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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  V — Production  and  Market- 
ing Administration  (Diversion  Pro- 
grams) 

Part  506 — Dried  Fruit  Export  Procram 


TERMS  AND  CONDITIONS  OF  DRIED  FRUIT 

EXPORT  PROGRAM 

S(C 

606  1 

G(  iieral  statement. 

*0C  2 

Elij-'ibllUy  for  payment*  by  the  Sec- 

rptarv. 

5(16  3 

Approved  countries. 

506  4 

Certification  of  prices  paid  to  pro 

ducrrs. 

6C6  5 

Reports. 

606  6 

Claims  supported  by  proof  of  expor- 

talion. 

606  7 

Records  a*d  account*. 

606  8 

Set-offs. 

506  9 

Assignments. 

606  10 

GixKl  faitli. 

606  11 

Amendment  and  termination. 

506  12 

Persons  not  eligible. 

606  13 

Deflnltloni. 

AT7T1ICRITT:  \l  S06.1  to  S06.18  laiued  under 
sec  32,  49  Stat.  774.  as  amended,  7  U.  8.  C. 
612c;  sec    112  (f),  Pub.  Law  472,  80th  Cong., 

62  Stat.   187. 

§  506  1  General  statement.  In  order 
to  encourage  the  exportation  of  dried 
prune.s  and  raisins  produced  in  the 
United  States,  the  Secretary  of  Agricul- 
ture, pursuant  to  the  authority  conferred 
by  section  32  of  Public  Law  320,  74th 
Congress,  as  amended,  and  section  112 
( f )  of  the  Foreign  Assistance  Act  of  1948, 
offers  to  make  payments  to  exporters 
upon  the  terms  and  conditions  stated 
herein.  Information  pertaining  to  the 
operation  of  this  program  and  forms  pre- 
scribed for  use  thereunder  can  be  ob- 
tained from  the  Director,  Fruit  and  Veg- 
etable Branch.  Prod%:tion  and  Market- 
ing Administration.  United  States  De- 


partment of  Agr 
D.  C. 


culture,  Washington  25, 


§  5C6.2  Eligwility  for  payments  by 
the  Secretary,  (a)  In  order  to  become 
eligible  for  paytments  under  this  pro- 
gram an  exporter  must  execute  and  file 
an  application  tor  participation  in  the 
program  with  the  Director,  Fruit  and 
Vegetable  Brandh,  and  such  application 
must  he  approved  by  the  Director.  If 
an  exporter  whose  application  has  been 
so  fUed  and  approved  makes  a  sale  for 
export  of  a  quantity  of  any  one  or  more 
of  the  dried  fruits  Ifidlcated  in  para- 
graph (c)  of  this  section  to  any  ap- 
proved country  fis  designated  in  S  506.3, 


such  exporter  shall  be  eligible  to  receive 
a  payment  from  the  Secretary  on  the 
dried  fruit  exported  to  such  country  in 
fulfilment  of  such  sale,  subject  to  the 
following  additional  terms  and  condi- 
tions : 

(b)  The  dried  fruit  on  which  such 
payments  will  be  made  must  have  been 
produced,  processed,  and  packed  in  the 
continental  United  States. 

(c)  The  rate  of  payment  shall  be  the 
lower  of  'D  the  applicable  rate  shown 
in  the  following  hst  or  any  amendment 
thereof  which  is  in  effect  at  the  time  the 
sales  contract  is  made,  or  (2)  25  percent 
of  the  gross  sales  price  ^computed  be- 
fore deduction  of  the  rate  of  payment 
to  be  made  to  the  exporter  under  this 
offer),  basis  free  along  ship  or  free  on 
board  vessel.  United  States  port,  as  de- 
termined by  the  Director,  Fruit  and 
Vegetable  Branch.  The  net  invoice 
price  charged  to  the  buyer  must  be  es- 
tablished by  deducting  the  rate  of  ex- 
port payment  under  this  offer  from  the 
gross  sales  price. 

Rate  per  pou7)d  net 
Commodity  packed  processed 

Dried  prunes:  weight  (cents) 

Size    100/120 . 12 

Size    90/100 1.7 

Size    80/90 1.8 

Size    70  80 19 

Size    60/70 2.0 

Size    50/60 ----  2.1 

Size    40  50 2.2 

Size    30/40 2  3 

Size    20/30 ..-  2.4 

Raisins : 

ThMnpson  seedless,  sun-dried 19 

Muscat,  sun-dried . 1.9 

Sultana,    sun-dried 1.8 

Golden     Bleached     Thompson,     seed- 
less     2.3 

(d)  Payments  under  this  program  will 
not  be  made  on  sales  for  export  to  any 
department,  agency,  or  establishment  of 
the  United  States  Government  adminis- 
tering any  law  providing  for  the  furnish- 
ing of  assistance  or  relief  to  foreign 
countries  or  to  any  private  relief  agency. 

(e)  No  payment  under  this  program 
will  be  made  in  connection  with  any  sale 
for  export  unless  the  sales  contract  was 
entered  into  on  or  after  the  effective 
date  hereof  and  prior  to  12  o'clock  mid- 
night, eastern  standard  time,  January 
31,  1949,  and  the  dried  fruit  therein  sold 
was  exported  in  fulfilment  of  such  sale 
on  or  after  the  date  of  such  contract  and 
prior  to  12  o'clock  midnight,  eastern 

(Ckmtinued  on  next  page) 
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standard  time.  April  30.  1949:  Provided, 
however.  That  upon  request  by  the  ex- 
porter indicating  his  reasons  therefor, 
the  Director.  Fruit  and  Vegetable 
Branch,  may.  if  he  deems  it  desirable, 
grant  an  extension  of  time  for  export- 
ing such  dried  fruit. 

(f»  Each  sales  contract  must  show 
the  date  of  sale,  the  gro>.s  sales  price, 
the  net  invoice  price,  the  basis  of  such 
prices,  and  the  quantity  (net  packed 
processed  weight »  of  each  kind  of  dried 
fruit  sold  with  respect  to  which  a  sepa- 
rate maximum  rate  of  payment  is  pro- 
vided in  paragraph  (c»  of  this  section, 
and  the  country  of  destination.  The 
contract  must  not  contain  any  condition 
upon  which  the  foreign  purchaser  may 
cancel  the  sale  of  any  of  such  dried 
fruit. 

(g>  Dried  fruit  exported  under  this 
program  must  be  of  a  grade  suitable  for 
export  as  indicated  by  a  certificate,  or 
certificates,  of  inspection  of  the  dried 
fruit  Issued  by  an  inspector  authorized 
to  perform  such  inspection  by  the  Dried 
Fruit  Association  of  California,  or  such 
other  agency  as  the  Director.  Fruit  and 
Vegetable  Branch,  may  designate.  Any 
authorized  employee  of  the  United 
States  Department  of  Agriculture  may 
examine  during  regular  business  hours 
any  portion  of  the  product  to  be  ex- 
ported  under  this  program. 

(h)  Ini  the  evept  of  reentry  (in  the 
form  of  dried  fruit  including  damaged 
dried  fruit  or  salvage  therefrom*  into 
the  United  States  or  Its  territories  or 
possessions  of  any  quantity  of  dried 
fruit  upon  which  payment  has  been 
made  to  an  exporter  under  this  pro- 
gram, such  exporter  shall  refund  to  the 
Secretary  the  payment  made  with  re- 
spect  to  such  quantity. 

S  506.3  Approved  x'Ountries.  An  ap- 
proved country  shall  be  ahy  one  of  the 
following  countries,  not  incliidlng  any 
dependent  area  under  the  administra- 
tion of  any  such  country: 

Austria.  '  "  Iceland.  Portugal. 

Belgium.  Italy  Sweden. 

Denmarfc,  Luxembourg.  Switzerland. 

Eire.  Netherlands.  United    Klng- 

Prance.  Norway.  dom. 

S  506  4  Certification  of  prices  paid  io 
producers.  No  payment  will  be  ma^e 
under  this  program  unless  the  exporter 
supports  the  claim  for  such  payment  jjy 
furnishing  to  the  Director.  Fruit  artd 
Vegetable  Branch,  a  certification,  exe-* 
cuted  by  the  packer,  of  the  dried  fruit  . 
so  exported,  stating  the  prices  at  which 
such  fruit  was  acquired  in  natural  con- 
dition form  frbm  producers.  Such  price? 
must  be  not  less  than  $130  jier  ton  for 
sun-dried  Thompson  Seedless  or  Muscat. 
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raisins,  $125  per  ton  for  sun-dried  Sul- 
tana raisins.  $165  per  ton  for  Golden 
Bleached  Thompson  Seedless  raisins, 
seven  cents  per  pound  basis  price  for 
dried  prunes  of  the  sizes  needed  to  proc- 
ess and  pack  sites  2030  to  90/100.  in- 
clusive, or  five  and  three-fourths  cents 
per  pound  basis  for  dried  prunes  of  the 
.•■izes  needed  to  process  and  pack  the 
100  120  size,  or  such  other  applicable 
price  to  producers  as  may  have  been  an- 
nounced by  Coniinodity  Credit  Corpora- 
tion in  connect  Jon  with  a  dried- fruit 
purchase  program  and  which  was  in 
effect  at  the  time  such  dried  prunes  or 
raisins  were  acquired  from  such  pro- 
ducers. The  exporter  shall  furnish  with 
each  such  certification  a  list  showing  the 
names  %nd  addresses  of  all  producers 
from  whom  such,  natural  condition  fruit 
was  atquired.  • 


J  506  5  Reports.  Each  exporter  whose 
application  to  pakicipate  In  this  program 
has  been  approvcid  shall  file  with  the  Di- 
rector. Fruit  and  [Vegetable  Branch,  a  re- 
port, in  duplicate,  covering  the  first  15 
days  of  each  caletjdar  month  and  a  sepa- 
rate report,  in  duplicate,  covering  the  re- 
mainder of  eachjsuch  month,  showing, 
with  respect  to  a|ll  sales  made  pursuant 
to  this  program  dliring  the  period  covered 
by  each  such  report,  (a)  the  quantity  of 
each  kind  of  dried  fruit  sold  for  export, 
with  respec^  to  wJhich  a  separate  rate  is 
provided  in  paragraph  (c)  of  S  506.2,  <b) 
the  gross  sales  ptice  free  along  ship  or 
free  on  board  veiel.  United  States  port. 
(c)  the  country  [of  destination  of  such 
fruit,  and  (d)  th«  total  quantity  of  each 
kind  of  dried  frikit  expected -to  be  sold 
for  export  under  tlhis  program  during  the 
next  succeeding j  report  period.  Each 
such  report  shall  be  made  by  telegram 
filed  or  letter  postmarked  not  later  than 
the  fifth  day  follotaring  the  end  of  the  re- 

^port  period  to  which  It  refers.  If  filed  by 
telegram,  a  confirmation. copy  shall  be 
forwarded  immed  ately  by  mail.  Failure 
of  any  exporter  ;o  file  such  report  for 

.   any  period  shall  be  deemed  to  indicate  " 
that  such  exporter  made  no  sjiles  for 
export  under  thi<  program  during  such 
period.    In  the  di!  icretion  of  the  Director, 
Pruit  and  Vegetfiible  Branch,  payment 

^   hereunder  may  b<  refused  in  connection 

,  with  any  sale  not  reported  in  accordance 
with  this  sectior.  The  exporter  shall 
furnish  sucti  turtl  er  information  and  re- 
ports as  the  Dir^tor.  Pruit  and  Vege- 
table Branch,  may  request,  subject  to  the 
approval  of  the  Hureau  of  Budget. 


S  506.6    Claims 
exportation.      Thle 


supported  by  proof  of 
exporter  shall  file 
claim  for  payment  hereunder  with  the 
Director.  Pruit  abd  Vegetable.  Branch, 
not  later  than  Mhy  31,  1949:  Provided, 
That,  upon  request  of  the  exporter  indi- 
cating l\Js  reasons!  therefor,  the  Director, 
Pruit  and  Vegetable  Branch,  may.  If  he 
deems  it  desirable^  grant  an  extension  of 
time  for  such  fUini:.  Each  claim  for  pay- 
ment shall  be  fil^  in  an  original  and 
three  copies  on  vjoucher  form  FDA  564 
and  shall  be  supported  by  (a>  two  certi- 
fied copies  of  theiales  contract,  (b)  two 
copies  of  the  oceail  on  board  bill  of  ladlog. 


under  Which  the 


ported,  signed  by  an  agent  of  the  steam- 


dried  fruit  was  ex- 


ship  company,, (c)  the, original  and  one 
copy  of  the  inspection  certificate  re- 
quired In  paragraph  (g)  of  5  506.2,  (d) 
the  original  and  one  copy  of  the  certifi- 
cation of  prices  paid  to  producers  and  the 
list  required  by  §506.4,  and  (e)  such 
other  documents  as  may  be  required  by 
the  Director,  Friiit  and  Vegetable  Branch, 
evidencing  sale  and  exportation  of  the 
dried  fruit  on  which  payment  is  claimed. 
Each  ocean  on  board  bill  of  lading  must 
show  the  number  of  boxes,  markiny.'^.  and 
net  weight  of  each  kind  of  drie/i  fruit, 
'  the  date  and  place  of  loading  on  ves.'^el, 
the  nam^  of  the  vessel,  the  de.^tination 
of  the  dried  fruit, .and  the  name  and  ad- 
dress of  both  the  person  exporting  the 
dried  fruit  and  the  person  to  Miom  it  is 
shipped..  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is- other  than 
the  exporter  (.seller)  named  in  the  sales 
contract,  such  exporter  shall'  furnish 
with  his  claim  a  waiver  by  such  shipper 
or  consignor,  in  favor  of  such  exporter,  of 
any  right  to  claim  payment  under  this 
program  for  exportation  of  the  quantity 
of  dried  fruit  covered  by  such  bill  of 
lading. 

§  506.7  Hecords  and  accouJits.  Each 
exporter  shall  maintain  accurate  records 
showing  purcllases.  sales,  and  deliveries 
of  dried  fruit  exported  or  to  be  exported 
in  connection  with  this  prograpi.  Such 
records,  accounts,  and  other  documents 
relating  to  any  .transaction  in  connection 
with  this  programshall  be  available  dur- 
ing regular  b^jWe\jiours  for  inspection 
and  audit  if^futhorize^^employees  of  the 
United  States  Departmenf-^^  Agricul- 
ture, and  shall  be  preserved  fortwo  years 
after  the  effective  date  of  this  ofle 

§  506.8"  Set-off.  The  Secretary  mdy 
set  off,  agalns.t  any  amount  owed  to  any 
exporter  hereunder,  any  amount  owed  by 
such  exporter  to  Commodity  Credit  Cor- 
poration, the  United  States  Department 
of  Agriculture,  or  any  other  agency  of 
the  United  States. 

§  506.9  Assignments.  No  exporter 
shall,  without  the  written  consent  of  the 
Director.  Fruit  and  Vegetable  Branch, 
assign  any  right  of  the  exporter  against 
the  Secretary  hereunder. 

§  506.10  Good  faith.  If  the  Director. 
Fruit  and  Vegetable  Branch,  determines 
that  any  exporter  has  not  acted  in  good 
faith  in  connection  with  any  transaction 
hereimder  or  has  failed  to  discharge 
fully  any  obligation  assimaed  by  him 
hereunder,  such  exporter  may  be  denied 
the  right  to  continue  participating  in  this 
program  or  the  right  to  receive  payments 
hereimder  In  connection  with  any  sales 
previously  made  under  this  program,  or 
both. 

S  506.11  Amendment  and  termina- 
tion. This  offer  may  be  amended  or 
terminated  by  the  Secretary  at  any  time 
upon  not  less  than  10  days  notice  by 
public  announcement  of  such  amend- 
ment or  termination.  Notice  of  such 
amendment  or  termination  will  be  trans- 
mitted promptly  to  every  exporter 
participating  in  the  program  as  reflected 
by  the  records  of  the  Fruit  and  Vege- 
table Branch.  Any  such  amendment  or 
tennination  shall  not  b£  applicable  to 
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sales  for  export  'which  otherwise  comply 
with  the  terms  of  this  offer*  made  bt^fore 
the  effective  time  and  date  of  such 
amendment  or  termination. 

§506.12  Persons  not  elifjible.  No 
member  of  or  delegate  to  Congress,  or 
resident  Comn^issioner.  shall  be  admittrd 
to  any  share  or  part  of  any  payment  made 
under  this  offer  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  a  pay- 
ment made  to  a  corporation  for  its  gen- 
eral benefit. 

§  506.13  Definitions.  As  used  in  this 
part,  the  following  terms  have  the  fol- 
lowing meanings: 

la)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  authorized  representative  of  the 
Secretary. 

<b>  "Director,  Pruit  and  Ve,7etab]e 
Branch",  means  the  Director.  Fruit  and 
Vegetable  Branch,  Production  and  Mar- 
keting Administration,  United  States 
Department  of  Agriculture,  or^any  au- 
thorized representative  of  the  Secretary 
within  nich  Branch  to  whom  the  Di- 
rector has  subdelegated  authority  to  peii 
^form  the  functions  herein  delegated 
him. 

(c»  "Exporter"  means  any  individual, 
corporation,  partnei>»hip,  association,  or 
other  business  entity  engaged  in  the  busi- 
ness of  selling  for  export  dried  fruit 
produced,  proces.sed.  and  packed  in  the 
continental  United  States. 

(d).".Sak"  or  "sales  contract^'  in- 
cludes a  contract  to  sell,  and  the  con- 
tract shall  con.sist  of  a  written  instru- 
ment signed  by  buyer  and  seller  or  a 
written  offer  and  acceptance  evidenced 
by  an  exchange  of  telegrams,  cable- 
grams, or  letters. 

<e)  "Date  of  sale"  means  the  date  of 
signing  by  both  buyer  and  seller  of  a 
written  contract  or  the  date  of  written 
acceptance  of  a  written  offer  or  counter- 
offer to  hyy  or  sell. 

(i)  "Basis  price"  means  the  price  for 
,  dried  prunes  averaging  80,  by  count,  per 
pound  avoirdupois.  The  price  for  any 
lot  of  dried  prunes  averaging  more  or 
le.ss  than  such  80  count  shall  be  deter- 
mined, respectively,  by  deducting  from 
or  adding  to  such  basis  price  one  dollar 
per  ton  for  each  number  by  which  .such 
lot  averages  more  or  less  than  such  80 
count. 

(g)  "Public  announcement"  means 
the  issuance  of  a  press  release  or  the 
publication  of  a  notice  in  the  Federal 
Register. 

Effective  date.  This  offer  shall  be 
effective  on  November  26,  1948. 

Notk:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  In  accord- 
ance with  the  Federal  Reports  Act  of  1942. 

Dated  this  26th  day  of  November  1948. 

[seal]  Ralph  S.  Tmgg, 

Authorized  Representative  of 
. '  the  Secretary  of  Agriculture. 

|F.  B.  Doc.  48-10458;   FUed.  Nov.  80.   1948; 
8:  61  a.  m.J 
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RULES  AND  REGULATIONS 


TITLE  7— AGRICULTURE 

Choptvr  VII— froducMon  and  Mar- 
kcting  Adminitlration  (Agricwltural 
Adjustment) 

Pakt  729 — PsANtrrs 

MAnONAL  MASKKTING  QUOTA  ItW  TRS   1M» 
CItOP  OP  PBANUTS 

i  729.1  Basis  and  purpose.  The  Ag- 
ricultural Adjustment  Act  of  1938.  as 
amended,  provides  that  between  July  1 
and  December  1  of  each  calendar  year 
the  Secretary'of  Agriculture  shall  pro- 
claim a  national  marketing  quota  for 
peanuts  for  the  crop  produced  In  the 
next  succeeding  calendar  year.  Section 
729.2  hereof  establishes  and  announces 
the  national  marketing  quota  for  the 
1949  crop  of  peanuts.  The  determina- 
tions contained  in  9  729.2  are  based  on 
the  latest  available  statistics  of  the  Fed- 
eral Government,  and  the  proclamation 
is  made  after  due  consideration  of  rec- 
ommendations submitted  in  response  to 
public  notice  of  proposed  action  (13  F.  R. 
6519). 

I  729.2  Proclamation  and  determina' 
tions  with  respect  to  the  national  mar- 
keting quota,  normal  yield  per  acre  and 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
near  1949— (a)  National  marketing 
<tuota.  The  amount  of  the  national  mar- 
keting quota  for  peanuts  for  the  crop 
produced  in  the  calendar  year  1949  is 
1.700.000.000  pounds. 

(b)  Normal  yield  per  acre.  The  nor- 
mal yftld  per  acre  of  peanuts  for  the 
United  States  is  651  pounds. 

(c)  National  acreage  allotment.  The 
national  acreage  allotment  for  peanuts 
for  the  crop  produced  in  the  calendar 
year  1949  is  2,611.367  acres. 

(55  Stat.  88.  89:  7  U.  S.  C.  1358) 

Issued  at  Washington.  D.  C.  this  29th 
day  of  November  1948. 

Witness  my  hand  and  seal  of  the  De- 
partment of  Agriculture. 

[SEAL]  Charles  F.  Brannan. 

Secretary. 

|F.  R.  Doc.  48-10308:    FUed.  Nor.  30.   1048; 
0:34  ».  m.| 

TITLE  12— BANKS  AND 

BANKING 

Chapter  II — Federal  Reserve  System 

Subchoptar  A     l»o>rf  •!  G«v«n«*ra  •!  Mm 
F«4*ral  lM«rv«  Systvm 

Part  222 — CoNstnm  iNSTALimrx  Credit 

INTERPRETATIONS 

The  following  interpretations  imder 
this  part  relating  to  Consumer  Instal- 
ment Credit  have  been  Issued  by  the 
Board  of  Oovemors  of  the  Federal  Re- 
serve System: 

1222.107  No  regutration  if  credits' 
exempt.  A  person  need  not  register  as 
required  under  I  222.2  (b)  if  every  ex- 
tension of  consumer  instalment  credit 
made  by  him  is  exempt  from  the  provi- 
sions of  Part  222  by  i  222.7. 


1222.108  Table  model  roasters  and 
cookers.  The  classification  "Cooking 
stoves  and  ranges,  designed  for  house- 
hold use"  listed  In  Oroup  B  of  Part  1 
of  1 222.9  includes  automatic  electric 
table  model  roasters  and  cookers  if  the 
cash  price  as  defined  in  f  222.8  (h)  (7) 
Is  $50.00  or  more. 

S  222.109  Articles  not  designed  ex- 
clusively for  commerrtoi  use.  Where 
the  specifications  of  a  "Commercial 
Model"  automatic  washer,  as  set  forth 
by  the  distributor,  did  not  indicate  that 
the  washer  was  clearly  designed  for  com- 
mercial use  only,  or  that  it  was  of  a 
design  not  readily  usable  in  households, 
the  Board  expressed  the  view  that  the 
washer  was  a  "listed  article"  under 
Group  B  of  §  222.9,  notwithstanding  the 
equipment  of  the  washer  with  certain 
"heavy  duty"  features  and  a  coin-oper- 
ating device.  The  same  view  was  ap- 
plied in  the  case  of  an  automatic  record 
player  designed  to  play  up  to  200  records 
In  a  vertical  position  without  repeating 
or  changing  and  incorporating  other 
unusual  technical  features,  since  there 
appeared  to  be  no  basic  distinction  be- 
tween such  a  record  player  and  other 
high-priced  record  players  commonly 
used  in  homes,  and  the  manufacturer's 
advertisement  described  its  use  in  the 
home  as  well  as  in  factories,  clubs,  de- 
partment stores,  etc.  In  both  of  these 
cases,  the  controlling  consideration  was 
that  the  article  involved  was  not  de- 
signed exclusively  for  commercial  use 
but  was  of  a  type  readily  adaptable  for 
household  use. 

9  222.110  i4ufomobt/e  demonstrators. 
Questions  have  been  raised  concerning 
the  exemption  under  S  222.7  (b)  of  credit 
extended  to  an  automobile  salesman  to 
finance  the  purchase  of  a  new  automo- 
bile for  use  principally  as  a  demon- 
strator. The  questions  relate  to  the 
circumstances  under  which  the  exemp- 
tion is  applicable. 

The  Board's  view  is  that  (a)  the  sales- 
man mu.st  be  a  bona  fide  salesman  of  new 
automobiles  of  the  same  make  and  year 
as  the  automobile  purchased  as  a  demon- 
strator: the  exemption  is  not  applicable 
to  salesmen  whose  sales  are  confined  to 
used  cars  nor  to  persons  who  are  not 
employed  principally  as  salesmen,  such 
as  mechanics,  parts  clerks,  office  workers, 
etc:  (b)  the  phrase  "used  by  him  prin- 
cipally as  a  demonstrator"  is  not  in- 
tended to  require  that  the  automobile  be 
used  principally  for  the  transportation  of 
his  prospective  purchasers,  since  the 
phrase  may  also  include  the  salesman's 
use  of  the  automobile  for  other  t>ona  fide 
demonstration  practices. 

From  a  practical  administrative  stand- 
point, although  not  specifically  required 
by  Part  222.  it  would  be  desirable  in  all 
such  cases  for  the  Registrant,  whether 
the  dealer  or  a  financing  institution,  to 
have  In  his  or  its  records  a  statement  or 
other  record  of  the  facts  establishfng  the 
exemption  of  any  such  paper. 

1222.111  Final  instalment  less  than 
minimum.  The  tioard  of  Qovernors  has 
received  an  Inquiry  as  to  whether  an 
instalment  credit  which  qualifies  for  a 
maturity  of  over  15  months  under  Part  2 


of  1 232.9  may  haye  a  final  monthly  In- 
stalment of  less  than  $70. 

In  a  ruling.  publishM  at  13  F.  R.  5629. 
concerning  Part  2  of  §  222.9.  and  par- 
ticularly the  4ncluslon  of  Interest  or  fi- 
nance charge  In  determining  the  appli- 
cation of  the  $70  monthly  payment^ 
requirement,  there  were  certain,  illus- 
trative examples  using  equal  monthly 
payments  and  explaining  the  use  of  pay- 
ment charts  containing  precalculated 
equal  monthly  payments.  It  is  the 
Board's  view,  however,  that  the  $70 
monthly  payment  requirement  in  Part 
2  of  §  222.9  does  not  prevent  the  last 
Instalment  payment  of  a  regulated  obli- 
gation from  being  less  than  $70.  Thus, 
If  the  amount  of  the  total  obligation, 
including  interest  or  finance  charge, 
•  should  be  $1,220.80.  repayment  could  be 
arranged  so  that  there  would  be  17 
monthly  payments  of  $70  each,  and  an 
eighteenth  or  final  instalment  of  $30.80, 
rather  than  17  monthly  payments  of 
$71.81  plus. 

Similarly,  the  $5  monthly  payment  re- 
quirements of  9  222.3  (b).  9  222.4  (c)  and 
9  222.5  (a)  do  not  prevent  the  last  instal- 
ment payment  of  a  regulated  obligation 
from  being  less  than  $5. 

9  222.112  Rental-purchase  arrange- 
ments. In  order  to  increase  the  sale  of 
a  certain  type  of  listed  article,  a  com- 
pany proposes  to  rent  and  deliver  to  in- 
terested persons  for  use  in  their  homes, 
such  articles  for  one  month  at  a  charge 
of  $5  under  a  written  rental  agreement 
which  contains  no  obligation  or  option 
for  the  purchase  of  the  article.  However, 
before  the  expiration  of  the  30-day  pe- 
riod, either  there  would  be  a  sale  of  an 
article  of  the  type  delivered,  or  the  ar- 
ticle that  was  delivered  would  be  re- 
turned to.  and  reconditioned  by.  the  com- 
pany for  sale  elsewhere.  In  the  event 
of  a  completed  sale,  the  lessee-purchaser 
could  either  retain  the  article  previously 
delivered  to  him  or  receive  a  new  article. 
If  the  former  should  occur,  the  regular 
retail  purchase  price  would  be  reduced 
by  $5;  but  if  the  latter  should  occur,  no 
such  reduction  in  price  would  be  made. 
The  reduced  purchase  price  or  the  regu- 
lar purcha.se  price,  as  the  case  may  be, 
would  be  treated  as  the  selling  price  sub- 
ject to  the  down  payment,  maturity  and 
monthly  payment  provisions  of  Part  222. 

The  absence  from  the  written  rental 
agreement  of  an  obligation  or  option  to 
buy  would  not  be  deemed  to  be  of  con- 
trolling significance  in  circumstances 
such  as  these.  Viewed  in  their  entirety, 
the  transactions  in  question  look  toward 
the  completion  of  a  sale  and.  at  the  out- 
set, should  comply  with  Part  222  either  as 
an  ordinary  extension  of  instalment 
credit  or  as  a  delivery  in  anticipation  of 
an  instalment  sale  under  9  222.6  (g) . 

In  this  connection  it  is  to  be  noted  that 
the  amendment  to  Part  222.  effective  No- 
vember 1.  19^8  (13  F.  R.  6476)  amended 
9  222.6  (g)  thereof  to  provide  that.  If 
certain  specified  conditions  are  followed, 
the  seller  may  allow  a  trial  period  of  not 
more  than  10  days  without  previously  ob- 
taining the  required  deposit  or  the  down 
payment  necessary  in  an  instalment  sale. 
However,  the  company's  4>roposed  plan 
would  have  to  be  modified  in  order  to 
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qui^ify  (or  the 
ment. 

1 222.119  Curia^  andrenewal  of  pre- 
September  20  cremts.  An  Inquiry  was 
received  by  the  Board  as  to  whether,cur- 
tall  and  renewal  effected  subseqaent  to 
September  20. 1948 J  ptirsuant  to  an  agree- 
ment or  understanding  therefor  at  the 
Umf  of  tin  extension  of  credit  which  ap- 
pears on  Its  face  t^  be.ah  extension  of  a 
single  payment  crejlit  made  prior  t«  Sep- 
tember 20.  would  oonstltute  a  "renewal" 
or  "revision"  Witnln  the  meaning  of 
1222.5  (a). 

The  original  extension  of  credit.  In- 
cluding the  commitment  for  curtail  and 
renewal,  would  constitute  an  Instalment 
loan.  If  made  today,  within  the  meaning 
of  the  summary  ihterpretatlon  entitled 
"Single  payment  or  Instalment  credit" 
appearing  at  13  FJ  R  5639.  This  being 
the  case,  the  obligation,  in  Its  entirety. 
Is  substantially  the  same  as  the  more 
usual  Instalment  |  payment  obligation. 
In  either  case,  the  fact  that  payment  or 
liquidation  arranfements  occur  after 
September  20  doesjnot  affect  the  exemp- 
tion of  the  transaction  from  Part  ^2 
where  the  original  contract  was  made 
and  the  funds  were  disbursed  or  credited 
to  the  borrower  before  September  20. 
The  Board  stated,  ttierefore,  that  the  cur- 
tail and  renewal  in  question  would  not 
constitute  a  "renewal"  or  "revision" 
within  the  meaniiig  of  S  222.5  (a)  even 
though  payment  or  liquidation  in  such 
manner  would  infolve  the  substitution 
of  new  or  different  ipaper  for  the  original 
evidence  of  debt.  Section  222.5  (a)  would 
become  effective  only  If  the  original  loan 
I  the  agreement  or  un- 
ttail  and  renewal,  were 
»newal"  or  "revision", 
le  Board  stated  that 
Id.  not  seem  to  find 
tion,  however,  because 
iderlsrlng  factual  sit- 
uation. For  example.  It  woulld  seem  es- 
pecially unusual  fqr  a  balloon  note  to  be 
subject  to  an  agreement  or  understand- 
ing of  the  kind  in  question  which  would 
be  of  sufficient  defl^iteness  to  Justify  the 
view  that  subsequent  refinancing  or  re- 
vision would  be  a,  part  of  the  original 
loan  contract  The  solution  In  each  case 
must  depend  on  the  particular  facts  and 
circumstances  Involved. 

1 222.114  Reflnancing  of  credit  origi- 
ncUly  exempt.  The  Board  receivM  a 
question  concerning  the  applicability  of 
Part  222  to  the  Insljalment  refinancing  by 
a  finance  company!  on  terms  more  liberal 
than  provided  by  I^art  222,  of  the  balloon 
balance  of  an  installment  note  made  pay- 
able to  the  vendot  by  the  purchaser  of 
an  unlisted  article  and  endorsed  by  the 
vendor  to  the  finar  ce  company. 

Under  summary  interpretation  entl- 
titled  "Obligation  payable  to  seller  or 
financial  institutim"  appearing  at  13 
F.  R.  5639,  the  orlg:  nal  sale  and  financing 
would  be  of  the  tyi  >e  exempted  as  an  In- 
stalment sale  of  anjunlisted  article.  How- 
ever, the  Board  eiqpressed  the  view  that 
the  finance  company 
a  new  extension  of 
of  an  unclassified  In- 


contract.  Includinc 
derstanding  for  ci 
the  subject  of  a 

In  conclusion,  t) 
the  foregoing  won 
widespread  applic 
of  the  necessary 


the  refinancing  by 

would   constitute 

credit  In  the  form 

Btalment  loan  subjiect  to  i  222.4  (b)  un- 


less, for  example. 


such  reflnancing  was 


effected   subsequent  to   September   20, 
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1H8.  pursuant  to  an  agreement  or  under- 
•tahdlng  theref  (M*  at  the  time  of  the  origl- . 
nal  extension  of  credit  before  that  date, 
and  the  agreement  or  tmderstanding  was 
binding  on  the  subsequent  holder  as  well 
as  the  original  payee. 

(Sec.  6  (b) ,  40  Stat.  415,  as  amended  by 
sec.  6. 40  Stat.  966.  sec.  2, 48  Stat.  1,  sec.  1. 
54  SUt.  179.  and  sees.  301  and  302,  55 
Stat.  839.  840:  12  U.  S.  C.  95  (a)  and 
Supp..  50  U.  S.  C.  App.  616,  617;  E.  O. 
8843,  Aug.  9.  1941;  and  Pub.  Law  905, 
80th  Cong.) 

Board  of  CkivERNORS  or  the 
Federal  Reservk  System, 
[SBAL]     S.  R.  Carpenter, 

Secretary. 

(P.  R.  Doc.  48-10422:   Piled,  Nov.  80,   1948; 
8:40  a.  ml 


TITLE  21— FOOD  AND  DRUGS 

Chopter  I— Food  ond  Drug  Adminis- 
tration, Federal  Security  Agenqr 

Part  15 — Cereal  Flours  and  Related 
pMMtncTs;  DcriMnioifs  and  Standards 
or  loEirnTT 

WHEAT  FLOUR   AND   RELATED   PRODUCTS 

Correction 

In  Federal  Register  Document  48- 
10330,  appearing  at  page  6969  of  the 
Issue  for  Saturday,  November  27,  1948. 
the  following  corrections  should  be  made: 

1.  In  the  third  line  of  paragraph  5  of 
the  'Findings,  "againg"  should  .  read 
"aging". 

2.  In  paragraph  (b)  of  §  15.00  the  first 
sentence  should  read:  "When  any  op- 
tional bleaching  ingredient  is  used,  the 
label  shall  bear  the  word  'Bleached.' " 

S.  In  the  fifteenth  line  of  S  15.80  (c) 
(2).  "on  hand"  should  read  "one  hand". 


TITLE  22— FOREIGN  RELATIONS 

Chapter    III — Economic    Cooperation 

Administration 

(BCA  Reg.  5,  as  Amended  Dec.  1,  1948] 

Part  1116 — Ocean  Freight  Shipments  of 
Individual  Relief  Packages 

.Prsaxblk:  The  provisions  of  this  part 
have  been  approved  by  the  OfBce  of  In- 
ternational Trade  of  the  Department  of 
Commerce.  ECA  Reg.  5  is  amended  in 
Its  entirety  to  read  as  follows: 
Sec. 

1116.1  Scope  of  regulation. 

1118.2  Persons  within  scop*  of  regulation. 

1116.3  Manner  of  payment  of  charges. 

1116.4  Definition  of  relief  package. 
1116.6    Limitation  of  contents  of  pacltage. 
1116.8    Saving  clause. 

Avthoutt:  {§  1116.1  to  1116.6  issued  under 
•ec.  117  (c).  Pub.  Law  472,  80th  Cong. 

§  1116.1  Scope  of  regulation.  This 
part  provid^  the  rules  under  which  the 
Adminlst^or  for  Economic  Cooperation 
will  make  reimbursement  for  ocean 
freight  charges  from  a  United  States  port 
to  designated  foreign  ports  of  entry  on 
relief  packages  originating  in  the  United 
States.  Its  territories  and  Insular  posses- 
dons,  and  consigned  to  Individuals  resid- 
ing In  Austria,  Belgium.  China,  prance, 
the  United  Kingdom,  Greece,  Italy,  Lux- 
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embourg.  the  Netherlands,  or  the  zones 
of  Germany  and  Trieste  under  occupa- 
tion by  the  United  States,  the  United 
Kingdom,  or  France,  which  relief  pack- 
ages are  assembled  and  shipped  by  per- 
sons in  the  manner  hereinafter  provided. 

I  1116.2  Persons  within  fcope  of 
regulation.  Any  person.  Including  indi- 
viduals, partnerships,  corporations  or 
associations,  shall  be  entitled  to  make 
shipments  under  the  provisions  of  this 
part  provided  such  person  has  complied 
with  the  requirements  for  export  estab- 
lished by  the  Office  of  International 
Trade.  Department  of  Commerce,  cover- 
ing such  shipments,  including  the  filing 
with  the  Collector  of  Customs  of  a  fourth 
copy  of  the  export  declaration  with  a  list 
attached  thereto  of  the  names  and  ad- 
dresses of  the  donors  in  the  United  States 
and  the  individual  donees  abroad  who 
are  to  receive  the  parcels  included  in  the 
shipment,  and  provided  such  i>erson 
assembles  and  ships  said  packages  under 
a  general  ocean  bill  of  lading  for  ocean 
freight  shipment. 

§  1116.3  Manner  of  payment  of 
charges.  Persons  within  the  scope  of 
this  part  making  shipments  .of  relief 
packages  may  make  application  to  the 
Administrator  (800  Connecticut  Avenue, 
N.  W..  Waslungton,  D.  C.)  within  30  days 
of  each  shipment  for  payment  of  ocean 
freight  charges.  Such  application  shall 
be  accompanied  by  a  receipted  invoice 
for  ocean  freight  charges,  supported  by 
ocean  bill  of  lading  bearing  the  number 
of  the  export  declaration  and  of  the  ex- 
port license  number  or  symbol  under 
which  such  shipment  was  made.  In  ad- 
dition, where  the  shipment  is  being  made 
by  an  agent  on  behalf  of  another  person, 
the  agent  must  submit  an  affidavit  in 
form  satisfactory  to  the  Administrator 
certifying  that  no  part  of  the  freight 
charges  for  which  he  seeks  payment,  as 
provided  in  section  117  (c)  of  the  Foreign 
Assistance  Act  of  1948,  were  passed  on  to 
the  person  or  persons  donating  such 
packages,  and  that  the  price  charged  the 
donor  of  each  package  for  the  articles 
contained  therein  does  not  exceed  the 
current  retail  market  price  of  such  con- 
tents. 

The  rates  which  the  Administrator  will 
pay,  but  which  in  no  event  shall  exceed 
the  actual  amount  paid  for  ocean  freight, 
will  be  based  on  the  following  schedules: 


Country 


France 

Belpiurn 

Netherlands 

Luxembourg- ' 

United  Kingdom    

Germany  (gualifytng  lones).. 

Italy, , - 

Greece 

Trieste 1 •. 

China  (frmn  Ea.«t  Coast  port.';) 

China     (from     West     Coast 

ports) 


Rate  per  pound 


PackaftPS 

containing 

any  food 


Parkapes 

not  con- 

taining 

any  roo<l 


Provided,  however.  That  where  ship- 
ments are  made  by  individuals  to  indi- 
viduals reimbursement  will  be  made  to 
the  individual  sender  in  the  amount  of 


i 
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the  actual  cost  of  ocean  freight  paid  for 
transporting  the  packages  from  end  of 
ship's  tackle  at  point  of  loading  to  end  of 
ship's  tackle  at  port  of  discharge. 

I  llie.4  Definition  of  relief  package. 
A  "relief  package"  is  defined  as  a  gift 
parcel,  containing  articles  permitted  by 
i  1116.5  to  be  sent  free  of  cost  to  the  per- 
son receiving  It  and  for  the  personal  use 
of  himself  or  his  Immediate  family,  and 
shall  be  identified  as  a  gift  package  by 
the  conspicuous  endorsement  on  the  ad- 
dres.see  side  of  the  package  of  the  words 
"USA  Gift  Parcel." 

i  1115.5  Limitation  of  contents  of  re- 
lief package.  The  contents  of  a  relief 
package  shall  be  limited  to: 

<a)  Nonperishable  food:  clothing  and 
clothesmaklng  materials:  shoes  and 
shoe-making  materials:  medical  and 
health  sup(riles:  and  household  supplies 
and  utensils. 

(b)  Relief  packages  shipped  hereun- 
der are  subject  to  regulations  prescribed 
by  the  Office  of  International  Trade  of 
the  Department  of  Commerce,  but  in  no 
event  shall  exceed  44  pounds  gross 
weight. 

1^1118.6  Saving  clause.  The  Admin- 
istrator for  Economic  Cooperation  may 
waive,  withdraw  or  amend  at  any  time 
or  from  time  to  time  any  or  all  of  the 
provisions  of  the  regulations  in  this  part. 

HowMo  Baocs. 
Acting  Administrator  for 
Economic  Cooperation. 

ir    R.  Doc.  4S-10«M:   Plied.  Nov.  SO.   l»*»: 
8:40  •.  m.l 


TITLE  34— NATIONAL  MIUTARY 
ESTABLISHMENT 

Chopl*r  V — D«portfn*nl  off  Hi*  Army 

SuhtliBpHr  A->AM  •!  CivM  A«rtlM«friM  wmd 


Pait  502— Rsuir  AasmAMCi 

OCKAlf    raUGHT   8BIPMBNTS   OT   WBlVDUAL 
■BUir    PiMXAGIS 

The  following  new  §502.12.  settinc 
4orth  rules  under  which  the  Department 
of  the  Army  will  make  reimbursement 
on  ocean  freight  shipments  of  individual 
relief  packages  to  Japan.  Korea  or  the 
Ryukyus  Islands,  is  added  to  Part  502. 
The  provisions  of  i  502.12  have  been  ap- 
proved by  the  OfBce  of  International 
Trade  of  the  Department  of  Commerce. 

i  502.12  Ocean  freight  shipments  of 
individual  relief  packages — (a>  Scope  of 
section.  Provided  herein  are  the  rules 
under  which  the  Department  of  the  Army 
will  make  reimbursement  for  ocean 
freight  charges  from  a  United  States 
port  to  designated  foreign  ports  of  en- 
try on  relief  packages  originating  in  the 
United  States.  Its  territories  and  insular 
possessions,  and  consigned  to  individuals 
residing  in  Japan.  Korea  or  the  Ryukyus 
Islands,  which  relief  packages  are  as- 
sembled and  shipped  by  persons  in  the 
manner  hereinafter  provided. 

(b)  Persons  within  scope  of  section. 
Any  person,  including  Individuals,  part- 
nerships, corporations  or  associations, 
shall  be  entitled  to  make  shipments  un- 


RULES  AND  REGULATIONS 

der  the  provisions  of  this  section,  pro- 
vided such  person  has  complied  with  the 
requirements  for  txport  as  estaMlshed  by 
the  Office  of  International  Trade.  De- 
partment of  Commerce,  covering  such 
shipments,  including  the  filing  with  the 
Collector  of  Customs  of  a  fourth  copy  of 
the  export  declaration  with  a  list  at- 
tached thereto  of  the  names  and  ad- 
dresses of  the  donors  in  the  United  States 
and  the  individual  donees  abroad  who  are 
to  receive  the  parcels  included  in  the 
shipment,  and  provided  such  person  as- 
sembles and  ships  said  packages  under 
a  general  ocean  bill  of  lading  for  ocean 
freight  shipment. 

(c>  Manner  of  payment  of  charges. 
Persons  within  the  scope  of  this  section 
making  shipments  of  relief  packages  may 
make  application  to  the  Chief.  Fiscal  and 
Statistical  Group.  Office  of  the  Food  Ad- 
ministrator for  Occupied  Areas.  Depart- 
ment of  the  Army.  Washington  25.  D.  C. 
within  30  days  of  each  shipment  for  pay- 
ment of  ocean  freight  charges.  Such 
application  shall  be  accompanied  by  a 
receipted  Invoice  for  ocean  freight 
charges,  supported  by  ocean  bill  of  lading 
bearing  the  number  of  the  export  decla- 
ration and  the  export  license  number  or 
symbol  under  which  such  shipment  was 
made.  In  addition,  where  the  shipment 
Is  being  made  by  an  agent  on  behalf  of 
another  person,  the  agent  must  submit  an 
affidavit  in  form  satisfactory  to  the  De- 
partment certifying  that  no  part  of  the 
freight  charges  for  which  he  seeks  pay- 
ment, as  provided  In  the  section  applica- 
ble to  the  Department  of  the  Army  under 
Title  I  of  the  Foreign  Aid  Appropriation 
Act.  1949  (P.  L.  793.  80th  Congress) .  was 
passed  on  to  the  person  or  persons  donat- 
ing such  packages,  and  that  the  price 
charged  the  donor  of  each  package  for 
the  articles  contained  therein  does  not 
exceed  the  current  retail  market  price 
of  such  contents. 

The  rates  which  the  Department  of  the 
Army  wlU  pay.  but  which  in  no  event 
shall  exceed  the  actual  amount  paid  for 
ocean  freight,  will  be  based  on  the  follow- 
ing schedules: 


immediate  family,  and  shall  be  Identified 
as  a  gift  package  by  the  conspicuous 
endorsement  on  the  addressee  side  of  the 
package  of  the  words  "USA  Gift  Parcel." 

(e)  Limitation  of  contents  of  relief 
package.  The  contents  of  a  relief  pack- 
age shall  be  limited  to: 

(1)  Nonperishable  food:  clothing  and 
clothes-making  materials:  shoes  and 
shoe-making  materials:  medical  and 
health  supplies:  and  household  supplies 
and  utensils. 

(2)  Relief  packages  shipped  hereunder 
are  subject  to  regulations  prescribed  by 
the  Office  of  International  Trade  of  the 
Department  of  Commerce,  but  in  no 
event  shall  exceed  44  pounds  gross 
weight. 

(f)  Saving  clause.  The  Secretary  of 
the  Army  may  waive,  withdraw  or  amend 
at  any  time  or  from  time  to  time  any 
or  all  of  the  provisions  of  this  section. 

[Regs.  Nov.  24, 1048.  SA08A1  (Pub.  Law 
793.  80th  Cong.) 

Effective  date.  This  section  is  effec- 
tive as  of  December  1. 1948. 

[sBAtI         EDWAao  F.  Wrrssix. 

•  Major  Qeneral. 
The  Adjutant  General. 

(P.  R    Doc.  48-10466:   Pil«d,  Nov.  M.   IMS; 
S:51  a.  m.l 


Provided,  however.  That  where  ship- 
ments are  made  by  individuals  to  indi- 
viduals, reimbursement  will  be  made  to 
the  mdividual  sender  In  the  amount  of 
the  actual  cost  of  ocean  freight  paid  for 
transporting  the  packages  from  end  of 
ship's  tackle  at  point  of  loading  to  end  of 
ship's  tackle  at  port  of  discharge. 

<d)  Definition  of  relief  package.  A 
-relief  package'  Is  defined  as  a  gift  par- 
cel, containing  articles  permitted  by 
paragraph  (e)  of  this  section,  to  be  sent 
free  of  cost  to  the  person  receiving  it  and 
for  the  personal  use  of  himself  or  his 


PAtT  571— RxcaormiG  roa  the  RacoLAt 

AaHT  AND  AlB   POBCX 
MfSCBLLANBOaS   AMKHDMSirrS 

SecUons  571.1  (e).  571.1  (f)  (18)  and 
571  2  (a)  (1)  are  amended,  and  11  571.1 
(f>  <25>  and  571.2  (a)  (3)  are  added,  as 
follows: 

I  571.1  Qiuiff/lcaftons  for  enlistment. 
•     •     • 

(e)  Physkeal  qualifications.  Appli- 
cants for  enlistment  must  meet  fully  the 
physical  qualifications  for  acceptance  as 
prescribed  In  Army  regulations,  except 
as  provided  in  subparagraph  (1)  of  this 
paragraph. 

(1)  Men  enlisted  from  dviMn  ttfe. 
Commanding  generals  of  armies  (ZI)  or 
oversea  commands  may  waive  i^ysical 
defects  of  applicants  with  prior  military 
service  enlisting  from  civilian  life  down 
to  the  minimum  standards  for  accept- 
ance. In  addition,  commanding  gen- 
erals of  armies  or  oversea  commands 
may  grant  waivers  for  those  apirilcants 
for  enlistment  without  prior  mUiUry 
service,  who  do  not  meet  the  minimum 
weight  requirements  for  acceptance. 
Commanding  generals  of  armies  or  over- 
sea commands  will  not  grant  waivers  for 
physical  defects  (other  than  weight)  of 
applicants  without  prior  military  service 
or  for  applicants  last  discharged  by  rea- 
son of  certificate  of  disability  for  dis- 
charge. Waivers  for  physical  defects 
other  than  those  specifically  provided  in 
this  paragraph  will  be  granted  only  by 
The  Adjutant  General  for  Army  appli- 
cants and  by  the  Chief  of  Staff.  United 
SUtes  Air  Force,  for  Air  Force  appU- 
cants.  All  requests  for  waivers  of  phys- 
ical defects  will  be  accompanied  by  re- 
port of  enlistment  physical  examination 


A:..^ik:. 


Wednesday,  December  1,  1948 


and  profile  recordcfd 
record, 
(f)  Classes 


on  an  enlistment 
ineligible  for  enlistment. 


(18)  Men  discharged  from  the  Army, 
Navy,  Air  Force.  Coast  Gusft-d,  or  Marine 
Corps  whose  total  ti^e  lost  under  AW  107 
(or  time  lost  under  ^mllar  circumstances 
In  the  Navy.  Coast  Guard.~~or  Marine 
Corps)  was  60  days  4r  more  for  Army  ap- 
plicants or  30  days  (Jr  more  for  Air  Force 
applicants,  during  their  last  enlistment  or 
period  of  active  service.  Waivers  for 
Air  Force  enlistees  Will  be  requested  only 
for  those  men  who  are  ciurently  serving 
In  the  Air  Force  and  who  apply  for  re- 
enlistment  within  2JD  days  from  date  of 
last  discharge,  wiivers  for  these  Air 
Force  applicants  must  be  recommended 
by  their  commanding  ofDcer  at  least  60 
days  prior  to  expiritlon  of  current  en< 
Ustment. 


FEDERAL  REGISTER 

[DA  Cir.  324.  1948]     (41  Stat.  765;  10 
U.  8.  C.  42) 

[SEAL]  Edward  F.  Witselt., 

Major  General 
The  Adjutant  General. 

[P.  H.  Doc.  48-10437;   Piled.  Nov.  30.   1948; 
8:48  a.  m.] 


ir4t 
5e}v 


(25)  Selective  Service  registrants  who 
have  received  orders  from  their  local 


board  to  report  for 


pre-lnduction  phys- 


ical and  mental  exjaminatlons. 

5  571.2  Period  and  grades — (a)  Pe- 
riod of  enlistment.  (1)  Enlistments  are 
authorized  In  the  Regular  Army  for  2,  3, 


4.  5.  or  6  years,  and 
3,  4.  5.  or  6  years,  at 
dividual  enlisting. 


in  the  Air  J>3rce  for 
the  option  of  the  in- 
^en  who  enlist  in  the 


•Regular  Army  for  2  years  Incur  the  same 
Reserve  service  obligation  as  men  enlist- 
ing for  21  months!  ("Enlistments"  as 
used  in  this  subparagraph  will  mean  en^ 
listment  in  the  Regular  Army  or  Air 
Force  of  any  man  wiio  has  not  heretofore 
served  in  the  Regular  Army  or  Air  Force.) 
•  •  •  •  •      ■ 

(3)  Enlistments  are  authorized  In  the 
Regular  Army  for  Bl  months  for  men 
who  are  19  years  of  lige  but  who  have  not 
reached  their  twenty-sixth  birthday,  and 
who  have  not  heretofore  served  for  more 
than  1  year  In  the  Armed  forces  prior  to 
June  24.  1948.  or  mere  than  90  days  be- 
tween December  7,  1941,  and  September 
12.  1945,  or  3  years  or  more  at  any  time. 
(Proof  of  age  by  presentation  of  birth 
certificate  of  statement  from  State  Reg- 
istrar of  Vital  Statistics  or  other  similar 
State  offlclal  Is  maindatory  for  all  ap- 
plicants.) All  enlistments  under  this 
option  will  be  madb  for  Regular  Army 
Unassigned.  Enlistees  will  Incur  the  fol- 
lowing .service  oblication: 


(1)  They  will  be 


equired  to  complete 


21  months'  active  s(  rvice 


(11)  Thereafter,  1 
be  transferred  to  a 


they  will  be  relieved 
bility   to   serve   In 
ppnent  except  in  tir  i 
emcisL-ncy  dcclarec 


qualified,  they  will 
Reserve  component 


and  required  to  serv ;  therein  for  a  period 
of  5  years  after  sucl  i  transfer  unless  dis- 
charged earlier:  Prwided,  That,  If  they 
serve  satisfactorily: 

(a)  On  active  du  y  In  the  Army  under 
a  voluntary  extensjon  of  one  of  moxe. 
years,  or 

<  b  >  In  an  organiied  unit  of  a  Reserve 
component  for  a  period  of  at  least  36 
consecutive  months 


from  further  11a- 
any  Reserve  com- 
0  of  V,  ar  or  national 
by  Congress. 


Pabi  573 — Appointment  of  Commis- 
sioned Officers,  Warrant  Officers, 
AND  Chaplains 

appointment  of  chaplains  in  regular 

ARMY 

Sections  573.23  to  573.37,  under  the 
heading,  "Appointment  of  Chaplains  in 
Regular  Army,"  is  hereby  revoked. 

[AR  605-30.  Nov.  4.  19481    (Sec.  24.  41 
Stat.  774;  10  U.S.  C.  231) 

[SEAL]  Edward  F.  Witsell. 

Major  General, 
The  Adjutant  General. 

I  P.  E.  Doc.  48-10436;   Filed,  Nov.  80,  1948; 
8:48  a.  m.| 

.  TITLE  43— PUBLIC  LANDS:. 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  1708 1 

Part  280 — Surveys 

Part  280  is  revised  to  read  as  follows : 

CURVETING  THE  PUBUC   LANDS 

Beef 

280.1      Cadastral  surveying  activities  under 

jurisdiction  of  the  Director,  Bureau 

of  Land  Management. 
280 .a      Application  for  original  survey. 

280.3  Application    for    survey    of    mining 

claims. 

280.4  Mineral   surveyors  to  be  appointed 

by  regional  administrators. 

SUKVBT    OF    ISLANDS    OR    OTHER    LANDS    OMITTCD 
FROM  THE  ORIGINAL  SURVST 

286.5  Application  for  survey  of  islands  or 
/  other  ortiltted  lands. 

280.6  Notice  of  intended  application  to  b« 
.^  served  on  State  officials  and  ad- 
jacent land  owners. 

280.7  Evidence  required  as  to  character  of 

land  and  its  existence  at  timfe  of 
original  survey. 

280.8  Diagram  required  with  application. 

280.9  Cost  of  survey  borne  by  Government. 

280.10  No  preference  right  geined  by  filing 
'>  of  application  for  survey. 

4trrHORiTT:  H  280.1  to  280.10  issued  under 
R.  8.  453,  2478;  43  U.  S.  C.  2,  1201. 

.»,        SURVEYING  THE  PUBLIC  LANDS 

S  280.1  Cadastral  surveying  activities 
under  jurisdiction  of  the  Director, 
Bureau  of  Land  Management.  In  the 
establishment  of  the  Bureau  of  Land 
Management  by  Reorganization  Plan 
No.  3  of  1946.  the  oflBce  of  Supervisor  of 
Surveys  was  abolished  and  the  functions 
and  powers  thereof  were  transferred  to 
the  Secretary  of  the  Interior,  to  be  per- 
formed by  such  officers  or  agencies  of  the 
Department  as  might  be  designated  by 
the  Secretary.  Under  that  authority,  the 
functions  and  powers  formerly  exerci.sed 
by  the  Supervisor  of  Surveys  were  dcle- 
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gated  to  the  Chief  Cadastral  Engineer, 
subject  to  the  supervision  of  the  Director, 
Bureau  of  Land  Management.  In  the 
general  reorganization  and  realignment 
of  functions  of  the  Bureau,  the  office  of 
Chief  Cadastral  Engineer  has  been 
abolished,  and  the  functions  of  that 
office  have  been  delegated  to  the  Direc- 
tor. 

By  this  sequence,  the  cadastral  survey- 
ing work  of  the  Bureau  of  Land  Manage- 
ment has  been  placed  under  the  immedi- 
ate jurisdiction  of  the  Director,  subject 
to  the  direction  and  control  of  the  Secre- 
tary of  the  Interior.  Certain  functions 
relating  to  specific  phases  of  the  cadas- 
tral surveying  worlc  have  been  delegated 
to  the  regional  administrators. 

§280.2  Application  for  original  sur- 
vey. Application  for  the  original  exten- 
sion of  the  rectangularsystem  of  public 
land  surveys  to  include  unsurveyed 
townships  should  be  filed  In  duplicate 
with  the  public  survey  office  of  the  State 
In  which  the  lands  are  situated.  The  ap- 
plication may  be  In  letter  form,  and 
should  describe  the  unsurveyed  area  by 
township  and  range  of  the  public  sur- 
veys, and  should  set  forth  the  interest 
of  the  applicant  In  the  land  and  the 
basis  of  need  for  extension  of  the  surveys. 

S  280.3  Application  for  survey  of  min- 
ing claims.  Application  for  the  survey 
of  a  mining  claim  should  be  filed  with 
the  public  survey  office  In  the  State  in 
which  the'  claim  is  situated.  The  cadas- 
tral engineer  In  charge  of  that  office  will 
Issue  the  necessary  order  for  survey,  and 
will  administer  the  work  in  connection 
with  such  survey,  including  approval  of 
the  plat  and  field  notes  thereof  and  cer- 
tification as  to  expenditures  made  upon 
the  claim.  If  there  be  no  public  survey 
office  in  the  State  in  which  the  claim  is 
situated,  the  application  should  be  filed 
with  the  Director.  Bureau  of  Land  Man- 
agement. Washington  25,  D.  C. 

§  280  4  Mineral  surveyors  to  be  ap- 
pointed by  regional  administrators.  The 
apf)ointment  of  mineral  surveyors  pur- 
suant to  section  2334  of  the  Revised 
Statutes  (30  U.  S.  C.  39)  and  §  185.50  of 
this  chapter,  will  be  made  by  the  regional 
administrators ;  application  for  such  ap- 
pointment should  be  made  to  the  appro- 
priate regional  administrator. 

SURVEY      OF      ISL.MTOS      OR      OTHER      LANDS 
OMITTED    FROM    THE   ORIGINAL    SOTIVEY 

5  280.5  Application  for  survey  of 
islands  or  other  omitted  lands.  Appli- 
cation for  the  survey  of  an  l.sland  or 
other  land  omitted  from  the  ori.?inal  sur- 
vey should  be  made  on  Form  4-022a,  or 
its  equivalent,  and  filed  in  duplicate  with 
the  public  survey  office  in  the  State  in 
which  the  lands  are  situated,  or  with  the 
Director,  Bureau  of  Land  Management, 
Washington  25.  D.  C.,  if  there  be  no 
public  survey  office  in  the  State. 

§  280.6  Notice  of  intended  application 
to  be  served  on  State  officials  and  ad- 
jacent land  owners.  Notice  of  intention 
to  apply  for  the  survey  of  an  island  or 
other  land  omitted  from  the  original 
survey  must  be  served  on  the  adjacent 
land  owners,  and  the  Attorney  General 
and  the  Secretary  of  State  for  the  State 
in  which  the  land  is  situated,  at  least  30 


/ 
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days  prior  to  the  date  of  application  for 
survey.  Service  may  be  had  by  regis- 
tered mail  or  in  person,  evidence  of  which 
may  consist  of  the  registry  return  receipt 
or  signed  acknowledgment  of  service. 
A  copy  of  each  notice,  with  proof  of  serv- 
ice thereof,  must  be  filed  with  the  appli- 
cation. Failure  to  obtain  evidence  of 
service  may  be  explained. 

No  particular  form  of  notice  is  pre- 
scribed. The  notice  must  make  it  clear, 
however,  that  the  land  covered  by  the 
application  is  contended  to  be  public 
land  of  the  United  States  and  subject  to 
survey  and  administration  as  such,  and 
that  any  protest  against  the  proposed 
survey  should  be  filed  with  the  public 
survey  office,  or  with  the  Director. 
Bureau  of  Land  Management,  Washing- 
ton 25.  D.  C.  if  there  be  ik>  public  survey 
ofBce  In  the  State.  It  must  be  shown 
what  particular  surveyed  lands  opposite 
the  island,  or  adjoining  the  unsurveyed 
land,  are  owned  by  the  adjacent  land 
owner  on  whom  the  notice  is  served. 

9  280.7  Evidence  required  as  to  char- 
acter of  land  and  its  existence  at  time  of 
original  survey.  An  application  for  the 
survey  of  an  island  or  other  land  omitted 
from  the  original  survey  must  be  accom- 
panied by  evidence  showing  that  the  land 
was  in  existence  and  above  ordinary 
high-water  elevation  when  the  State  was 
admitted  into'  the  Union,  and  when  the 
adjacent  lands  were  surveyed.  Such 
evidence  should  consist  of  statements 
from  at  least  two  persons  familiar  with 
the  land,  as  to  its  size,  elevation  and  ap- 
pearance, and  the  species,  size,  and  age 
of  the  timber  growth  thereon,  or  nature 
of  other  vegetation.' 

9  280.8  Diaoram  required  unth  appli- 
cation. A  diagram  showing  the  approxi- 
mate configuration  of  the  island  or  other 
land  applied  for.  and  its  location  with 
reference  to  the  public  land  surveys,  must 
accompany  the  application. 

9  280.9  Cost  of  survey  borne  by  Gov- 
ernment. In  the  event  of  approval  of 
the  application,  the  costs  of  the  survey 
will  be  borne  by  the  Government. 

9  280.10  No  preference  right  gained 
by  filing  of  apjdication  for  survey. 
Should  the  island  or  other  land  be  sur- 
veyed as  public  land,  no  preference 
right  to  acquire  the  same  under  the  laws 
governing  the  disposal  of  public  lands 
will  be  gained  by  the  filing  of  the  applica- 
tion for  survey. 

RoscoE  E.  Bell, 
As.sociate  Director. 

Approved:  November  22,  1948. 

C.  GlR.^RD  DAVI06ON, 

Assistant  Secretary  of  the  Interior. 

{P.   R    Doc.  4fr-104a3:   Plied.  Nov.  30.    1M8; 
'  8:46  a.  m.  I 

>  Section  80  of  Title  18  o(  the  United  States 
Code  makes  It  a  crime  for  any  person  know- 
ingly or  willfully  to  lubmlt  or  cause  to  be 
aubmltted  to  any  agency  of  the  United  SUtes 
any  false  or  fraudulent  statement  as  to  any 
matter  within  lU  Jurisdiction. 


RULES  AND  REGULATIONS 

TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — lnt«rstat«  Commerc* 
Commission 

S«b<hapt*ri  A  and  ■— Caniers  by  Meter  Veliicle 

I  Ex  Parte  No.  MC-40,  Ex  Parte  No.  MC-41 

Pa«T  195— AcaDEKT  RlPORTS 

QUALIFICATION  AND  SEKVICX  OP  EMPLOYEES 
or  MOTOR  CARRIERS :  SArBTT  OF  OPERATION 
AND  EQUIPMENT  OF  COMMON  CARRIERS  AND 
CONTRACT  CARRIERS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.  on  the  17th  day  of 
September  A.  D.  1948. 

In  the  matter  of  the  qualifications  and 
maximum  hours  of  service  of  employees 
of  motor  carriers  and  safety  of  opera- 
tions and  equipment.  Ex  parte  No. 
MC-40. 

In  the  matter  of  the  qualifications  of 
employees  and  safety  of  operation  and 
equipment  of  common  carriers  and  con- 
tract carriers  by  motor  vehicle.  Ex  Parte 
No.  MC-4. 

It  appearing,  that  revised  and  im- 
proved accident  report  forms  designed 
for  use  by  carriers  of  passengers  or  prop- 
erty by  motor  vehicle  have  been  de- 
veloped by  a  Panel  on  Motor  Carrier  Ac- 
cident Reports,  of  the  Advisory  Council 
on  Federal  Reports,  established  at  the 
Instance  of  the  Bureau  of  the  Budget  and 
comprised  of  safety  specialists  and  repre- 
sentatives of  each  kind  of  agency  con- 
cerned, with  the  view  of  obtaining  uni- 
formity in  reporting  such  Information  to 
the  Federal  Government,  with  the  pos- 
sibility that  such  forms  will  be  accepted 
and  adopted  by  State  public  utilities  (or 
railroad)  commissions,  and  Ipsurance 
companies,  thereby  achieving  Inter- 
changeability  of  data  to  an  extent  not 
heretofore  feasible,  to  the  mutual  advan- 
tage of  all  concerned : 

It  further  appearing,  that  the  Panel 
of  Motor  Carrier  Accident  Reports,  of  the 
Advisory  Council  on  Federal  Reports,  a 
representative  body  of  the  agencies  and 
Indu.strles  concerned,  having  given  full 
consideration  to  this  matter  and  recom- 
mended adoption  of  this  form,  and  the 
proposed  form  having  been  considered 
and  good  cause  appearing,  we  find  that 
the  adoption  of  the  proposed  accident  re- 
port form  will  be  In  the  public  interest. 
that  further  notice  to  Interested  parties 
and  opportunity  to  be  heard  is  unneces- 
sary, and  that  the  proposed  forms  may 
be  adopted  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (sec. 
1003,  U.  S.  Code».  without  further  pro- 
ceedings. 

It  is  ordered.  That  the  order  by  Divi- 
sion 5  in  Ex  Parte  MC-4.  dated  October 
26.  1939.  prescribing  Form  BMC-50  (49 
CFR.  Cum.  Supp..  7.50.  195.0  >  for  use  by 
motor  carrier/  in  making  required  re- 
ports of  accidents  to  this  Commission,  Is 
vacated  and  set  aside: 

It  is  further  ordered.  That  the  forms 
hereto  attached  and  made  a  part  hereof.' 
designated     Form     BMC-AO-B     (1949) 


>  PUed  as  part  of  th«  original  document. 


(1 7.50b)    and  Form  BMC-50-T   (1949) 
(8  7.50t)   are  hereby  prescribed  for  use 
by  common   and   contract  carriers  by 
motor  vehicle  in  making  required  re- 
ports of  accidents  to  this  Commission; 

It  is  further  ordered.  That  SS  195.3. 
195.4.  195.41.  195.42,  195.43.  and  195.6 
(rules  4.3.  4.4.  4.41.  4.42.  4.43.  and  4.6 
M.  C.  8.  R.  Rev.)  are  hereby  amended  to 
read  as  follows: 

9 195.3  Manner  of  reporting  acci- 
dents.    (Rule  4.3  M.C.S.  R..Rev.l 

9  195.31  Reports  of  accidents  involving 
passenger -carrying  vehicles.  A  detailed 
report  of  each  reportable  accident  involv- 
ing a  bus  operated  by  him  or  it  shall  be 
prepared  by  the  motor  carrier  on  Form 
BMC-50-B  (1949)  (9  7.50b).  [Rule  4.31 
M.  C.  S.  R..  Rev.] 

9  195.32  Reports  of  accidents  involving 
property-carrying  or  service  vehicles. 
A  detailed  report  of  each  reportable  ac- 
cident involving  a  motor  vehicle  other 
than  a  bus  operated  by  him  or  it  shall  be 
prepared  by  the  motor  carrier  on  Form 
BMC-50-T  (1949)  (§  7.50t).  I  Rule  4.32 
M.  C.  S.  R..  Rev.J 

9 195.33  Filing  of  accident  reports. 
The  original  of  each  accident  report  pre- 
pared in  compliance  with  these  sections 
shall  be  filed  by  the  motor  carrier  as  soon 
as  po.ssible.  and  in  every  instance  within 
15  days  after  occurrence  of  the  accident, 
with  the  District  Director.  Bureau  of  Mo- 
tor Carriers,  for  the  district  In  which 
the  motor  carrier  has  his  or  its  principal 
place  of  business:  Provided,  That  if  the 
motor  carrier  has  his  or  its  principal 
place  of  business  outside  the  borders  of 
the  United  States,  the  original  report  of 
each  such  accident  occurring  in  the 
United  States  shall  be  filed  within  15 
days  after  occurrence  of  the  accident 
with  the  District  Director  in  the  district 
In  which  the  accident  occurred.  [Rule 
4.33  M  C.  S.  R..  Rev.] 

9  195.34  Retention  of  copies  of  acci- 
dent reports.  A  copy  of  each  accident 
report  filed  in  compliance  with  the  regu- 
lations In  this  part  shall  be  retained  by 
the  motor  carrier  In  the  files  of  his  or  its 
principal  place  of  business:  Provided, 
however.  That  a  copy  of  an  identical  re- 
port of  such  an  accident  filed  with  any 
State  public  utilities  or  railroad  commis- 
sion or  other  State  agency,  or  Insurance 
company  requiring  the  reporting  of  ac- 
cidents on  forms  identical  with  Form 
BMC-50-B  (1949)  ( 9  7.50b)  and  Form 
BMC-50-T  ( 1949  >  ( 5  7  50t ) .  will  satisfy 
this  requirement  If  such  copy  carries  a 
notation  on  its  face  that  report  of  the  ac- 
cident has  been  made  to  this  Commission. 
[Rule  4.34  M.  C.  S.  R.,  Rev] 

9 195.35  Incorporation  of  accident 
report  forms  and  instructions.  Form 
BMC-50-B  (1949)  (9  7.50b)  and  Form 
BMC-50-T  (1949)  (9  7.50t)  shall  be 
prepared  according  to  the  Instructions 
for  use  of  these  forms  which,  together 
with  the  aforementioned  forms,  are  at- 
tached hereto  and  made  a  part  hereof.' 
IRule  4  35  M.  C.  S  R,  Rev.l 

1 195.4  Reporting  of  accident  faUM- 
ties.    I  Rule  4.4  M.  C.  S.  R.,  Rer.l 


Wednesday,  Det  ember  1,  1948 

S  195.41  ImmedU  ite  notice  when  death 
occurs  within  24  ho  urs.  Whenever  a  re- 
portable accident  results  In  the  death  of 
any  person  at  the  time  of  the  accident 
or  within  24  hours  thereafter,  the  motor 
carrier,  whether  domiciled  in  the  United 


States  or  elsewhei 
transmit  notice  of 
graph  or  telephone 
Director  as  indical 
4.33  M.  C.  S.  R.  Re^ 
Include  the  foUowii 


shall  immediately 
such  death  by  tele- 

the  proper  District 
in  §195.33  (rule 
> .  Such  notice  shall 
g  information:  The 


date,  time,  and  exatt  location  of  the  ac- 


cident, the  number 


of  persons  killed  and 


8  195.42    Deaths 


the  number  injure( .  and  the  name  and 
address  of  the  motor  carrier.  [Rule  4.41 
M.  C.  S.  R.,  Rev.] 


occurring  before  ftl- 


ing  BMC-SO-B  or  EMC-SO-T  report.  In 
addition  to  the  requirements  of  S  195.41 
(rule  4.41  M.  C.  S..|R.,  Rev.)  all  deaths 
shall  be  reported  bn  Form  BMC-50-B 
(1949)  (8  7.50b)  dr  Form  BMC-50-T 
(1949)  (8  7.50t)  whether  they  occur  at 
the  time  of  the  acciident  or  subsequently 
If  such  deaths  occUr  prior  to  the  filing 
of  said  accident  repprt  form.  [Rule  4.42 
M.  C.  8.  R.,  Rev.] 
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1105.43  Notice  of  death  after  fUing 
BMC-50-B  or  BMC-50-T  report.  When- 
ever any  accident  results  in  the  death 
of  any  person  after  the  motor  carrier  has 
filed  his  report  of  the  accident  on  Form 
BMC-50-B  (1949)  (§  7.50b)  or  Form 
BMC-5(>-T  (1949)  (§7.50t),  notice  of 
such  death  shall  be  given  in  writing  as 
soon  as  possible  after  such  death  becomes 
known  to  the  motor  carrier,  \o  the  proper 
District  Director  as  indicated  in  §  195.33 
(rule  4.33  M.  C.  S.  R.,  Rev.)  or,  in  the  case 
of  a  carrier  having  his  *or  its  principal 
place  of  ba<;iness  outside  the  borders  of 
the  United  States,  to  the  Director.  Bu- 
reau of  Motor  Carriers,  Washington, 
D.  C.  Such  notice  shall  include  the  fol- 
lowing information:  The  date  and  loca- 
tion of  the  accident,  the  name  and  age 
of  the  deceased,  and  the  name  and  ad- 
dress of  the  motor  carrier.  [Rule  4.43 
M.  C.  S.  R.,  Rev.] 

8 195.6    Supplies   of   accident   report 

forms.  BMC-50-B  and  BMC-50-T.    For 

Jhe  purpose  of  compliance  with  the  regu- 

^ations  in  this  part,  every  common  and 

contract  motor  carrier  shall  keep  on  hand 

ah  adequate  supply  of  Form  BMC-50-B 
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(1949)  (5  7.50b)  and/or  Form  BMC-50-T 
(1949  (8  7.50t)  to  enable  prompt  report- 
ing of  accidents.'  [Rule  4.6  M.  C.  S.  R.. 
Rev.] 

It  is  further  ordered.  That  this  order 
shall  become  effective  January  1,  1949, 
and  shall,  continue  in  effect  imtil  the 
further  order  of  the  Commission,  and 

It  is  further  ordered,  That  notice  of 
this  order  shall  be  given  all  common  car- 
riers by  motor  vehicle  and  all  contract 
carriers  by  motor  vehicle  of  record  with 
this  Commission  by  mailing  to  each  of 
them  a  copy  thereof,  and  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  filing  a  copy 
with  the  Director,  Division  of  Federal 
Register. 

(41  Stat.  1445.  49  Stat.  546.  52  Stat.  1237. 
54  Stat.  921.  56  ^at.  176;  18  U.  S.  C.  383; 
49  U.  S.  C.  304  (aX^ 

By  the  Commission. 

[SEAL]  W,  P.  Bartel. 

Secretary. 

|F.  R.  Doc.  48-10434:    Filed,  Nov.  30,   1948; 
8:48  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  QF  AGRICULTURE 

Production  and  Marketi«ig 
Admir^stration 

[  7  CFR,  Part  941  ] 

'  [AMA  Docket  No.  AO  101-A9] 
Chicago,  Illinois,  Milk  idAaxxnsG  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FIUNG 
SUGGESTED  FINDINGS  OF  FACT  AND  CON- 
CLUSIONS, AND  BRIEFS  IN  SUPPORT  THERE- 
OF 

Pursuant  to  the  ^es  of  practice  and 
procedure  govemini ;  proceedings  to  for- 


mulate    marketing 


agreements     and 


orders  (7  CPR  Supps.  900.1  et  seq;  11 
P.  R.  7737;  12  P.  R.  1159,  4&04)  notice 
Is  hereby  given  that  the  time  for  filing 
suggested  findings  of  fact  and  conclu- 
sions and  briefs  in  support  thereof  on 
the  evidence  adduced  at  the  public  hear- 
ing on  proposed  amendments  to  the 
tentative  marketing  agreement,  as 
amended,  and  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Chi- 
cago, Illinois,  milk  marketing  area,  which 
was  held  in  Chicago,  Illinois,  September 
21-23.  1948,  following  the  Issuance  of 
notice  on  September  16,  1948  (13  P.  R. 
5400) ,  is  hereby  further  extended  to  Jan- 
uary 15.  1949. 


At  the  conclusion  of  the  hearing  the 
date  for  filing  was  announced  as  Octo- 
ber 25.  1948.  Subsequently,  at.  the  re- 
quest of  the  proponents  of  the  proposed 
amendments  the  Presiding  Officer  ex- 
tended the  time  for  filing  thirty  days 
from  that  date.  The  further  extension 
to  January  15,  1949  herein  granted  is 
also  at  the  request  of  the  proponents 
of  the  proposed  amendments. 

Dated:  November  24,  1948. 

[SEAL]  John  I.  Thompson, 

Assistant  Administrator. 

|F.  R.  Doc.  48-10432;   Filed,  Nov.  SO,   1948: 
8:47  a.m.] 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

DmoNATioif  OF  Motions  Comm issiones 

FOR  DECEkBER,  1948 

(DesignatioU  Order  38] 

At  a  session  of  thie  Federal  Communi- 
cations Commission!  held  at  its  offices  in 
Washington.  D.  C.J  on  the  22d  day  of 
November  1948: 

It  is  ordered,  Pur^ant  to  S  1.111  of  the 
Commission's  rules  iind  regulations,  that 
E.  M.  Webster.  Commissioner,  be  and  he 
is  hereby,  designated  as  Motions  Com- 
missioner for  the  month  of  December, 
1948. 

It  is  further  ordered.  That  in  the  event 

said  Motions  Commissioner  is  unable  to 

act  during  any  par|t  of  said  period  the 

Chairman    or    Acting    Chairman    will 

No.  233 2 


designate  a  substitute  Motions  Commis- 
sioner. 

Federal  Communications 
Commission, 
rsEAL]        T.  J.  Slowie, 

Secretary. 

|F.  H.  Doe.  48-10442;   PUed.  Nov.  SO,   1948; 
8:49  a.  m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  8-8169] 
Buffalo  Niagara  Electric  Corp. 

ORDER  consenting  TO  WITHDRAWAL  OF  RATE 
SCHEDULE  AND  TERMINATINO  PRQCEED- 
INO  > 

NOVEMBER  24,   1948. 

Upon  consideration  of  the  application 
of  Buffalo  Niagara  Electric  Corporation 
(Buffalo   Niagara)    filed  November    16. 


1948,  requesting  withdrawal  of  the  sup- 
plemental agreement  with  New  York 
State  Electric  and  Gas  Corporation  (New 
York  Company)  dated  June  21.  1948, 
tentatively  designated  Supplement  No. 
5  to  Buffalo  Niagara's  Rate  Schedule 
FPC  No.  2,  heretofore  suspended  by  or- 
der of  this  Commission  entered  October 
12,  1948,  and  termination  of  proceeding 
instituted  by  the  aforesaid  order; 
The  Commission  orders  that: 
(A)  Buffalo  Niagara  be  and  it  hereby 
is  permitted  to  withdraw  its  supple- 
mental agreement,  tentatively  designated 
Supplement  No.  5  to  its  Rate  Schedule 
FPC  No.  2. 


'Supplies  of  these  forms  may  be  obtained 
from  the  Bureau  of  Motor  Carriers,  Interstate 
CTommerce  Commission,  Washington.  D.  C, 
or  from  any  District  Director  or  Supervisor. 


t 


lii 
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(B)  The  proceeding  Instituted  by  the 
order  of  October  12. 1948.  suspending  the 
rate  schedule  referred  to  in  paragraph 
(A),  above,  be  and  the  same  hereby  is 
terminated. 

Date  of  Issuance:  November  26. 1948. 

By  the  Commission. 

ISEALl  J.   H.  OUTIIOE, 

Acting  Secretary. 

IT.  R.  Doc.  4»-10433.   Filed.  Nov.  30,   1M8; 
8:48  a.  m-l 


I  Docket  No.  B-81791 
El  Paso  Eticrtic  Co. 

NOnCI    or    APPLICATIOM 

NovCMBXR  24,  1948. 

Notice  is  hereby  given  that  on  Novem- 
ber 23. 1948.  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act. 
by  El  Paso  Electric  Company,  a  corpo- 
ration organized  under  the  laws  of  the 
State  of  Texas  and  doing  business  in  the 
States  of  Texas  and  New  Mexico  with 
its  principal  business  ofBce  at  El  Paso, 
Texas,  seeking  an  order  authorizing  the 
issuance  of  $1,500,000  aggregate  prin- 
cipal amount  of  Promissory  Notes  to  The 
Chase  National  Bank  of  the  City  of  New 
York.  Irving  Trust  Company  of  New 
York,  the  State  National  Bank  of  El  Paso 
and  El  Paso  National  Bank,  at  the  prime 
Interest  rate  in  effect  at  the  time  of  bor- 
rowing, the  notes  to  mature  in  nine 
months  from  the  date  of  issuance;  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  15th 
day  of  December.  1948.  file  with  the  Fed- 
eral Power  Commission.  Washington  25. 
D.  C.  a  petition  or  protest  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure. 

(SIALl  J.  H.  GtmilDE.  . 

.  Acting  Secretary.    < 

|F.  R.  Doc.  48-10421:    Filed.  Nov.  30,    1948; 
8:46  a.  m.] 
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nection  with  the  development  proposed 
In  the  application. 
The  Commission  orders  that: 
<4)  A  public  hearing  on  the  applica- 
tion be  held  beginning  at  10:00  a.  m.. 
(c.  s.  t.).  Tuesday,  December  7.  1948.  In 
North  Court.  Room  No.  303-B.  Post  Of- 
fice and  Court  House  Building.  Omaha, 
Nebraska. 

(5)  As  provided  in  Rule  30  of  the  Com- 
mission's general  rules  and  regulations 
(18  CFR  1.30 »,  the  ofBcer  hereafter  des- 
ignated to  preside  at  the  hearing  shall 
certify  the  record  of  the  hearing.  In- 
cluding his  report  thereon,  to  the  Com- 
mission for  its  decision,  and  such  report 
shall  constitute  a  recommended  decision. 

Date  of  issuance:    November  24.  1948. 


f  Project  No.  20021 

LiNOMA  Power  Co. 

order  fixing  hearing 

November  22.  1948. 

(1)  On  July  26.  1948.  Llnogia  Power 
Company  of  Lincoln.  Nebraska.  fUed  an 
application  (designated  as  Project  No. 
2002)  for  preliminary  permit  for  a  pro- 
posed water  power  project  to  be  located 
on  the  Platte  River,  near  South  Bend, 
Nebraska. 

(2>  State  agencies,  municipalities, 
private  cor{>oratlons.  and  citizens  have 
expressed  an  Interest  in  or  objection  to 
the  issuance  of  a  permit  for  the  proposed 
development. 

The  Commi.sslon  finds  that : 

<3)  The  applicant  and  all  other  inter- 
ested persons  should  be  afforded  an  op- 
portunity to  present  their  views  in  con- 


By  the  Commission. 


I  SEAL  I 


J.  H.  Outride. 
Acting  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  Nos.  54-127.   59-3.   59-12) 

Electric  Bond  and  Share  Co.  et  At. 

SUPPLEMENTAL  ORDER  GRANTING  ADDITIONAL 
TIME  TO  STABILIZE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
ofBce  in  the  city  of  Washington.  D.  C.  on 
the  23d  day  of  November.  A.  D.   1948. 

Electric  Bond  and  Share  Company 
("Bond  and  Share"),  a  registered  hold- 
ing company,  having  previously  filed  an 
application-declaration  regarding  the 
sale  of  not  In  excess  of  350.000  shares  of 
its  holdings  of  common  stock  of  Caro- 
lina Power  k  Light  Company  ("Caro- 
lina"), plus  any  additional  shares  of  such 
common  stock  which  might  be  purchased 
in  connection  with  stabilization  opera- 
tions: and 

Bond  and  Share  in  connection  with  Its 
proposed  stabilizing  operations  having 
requested  permission  to  acquire  not  more 
than  17.500  shares  of  the  common  stock 
of  Carolina  by  purchases  on  the  New 
York  Stock  Exchange:  and 

The  Commission  having  by  interim 
orders  dated  October  22.  1948  and  No- 
vember 18.  1948  granted  said  applica- 
tion solely  with  respect  to  the  acquisition 
by  Bond  and  Share  of  not  in  excess  of 
17.500  shares  of  the  common  stock  of 
Carolina  for  the  purpose  of  stabilizing 
the  market,  the  last  date  upon  which 
such  acquisitions  could  have  been  nrade 
being  November  22.  1948:  and 

Bond  and  Share  by  supplemental  ap- 
plication having  requested  that  the  Com- 
mission issue  a  further  order  authorizing 
the  continuance  of  such  purchases  for 
the  purpose  of  stabilization  during  the 
period  commencing  on  the  opening  of 
business  on  November  19.  1948  and  end- 
ing either  on  the  date  of  the  execution  of 
a  purchase  contract  between  Bond  and 
Share  and  the  underwriters  or  at  the 
close  of  business  on  the  fifteenth  day 
after  the  commencement  of  such  period, 
whichever  date  shall  be  earlier;  and 

The  Commi-ssion  having  considered 
said  supplemental  application  and  being 


of  the  opinion  that  some  additional  time 
may  be  granted,  such  time,  however,  to 
be  limited  to  a  period  commencing  at 
12:00  o'clock  noon.  e.  s.  t.  on  November 
23, 1948  and  ending  either  at  the  time  of 
the  execution  of  a  purchase  contract  be- 
tween Bond  and  Share  and  the  under- 
writers or  at  the  close  of  the  New  York 
Stock  Exchange  on  December  1,  1948, 
whichever  shall  be  earlier : 

/I  is  ordered.  Pursuant  to  the  applica- 
ble provisions  of  the  Public  Utility  Hold- 
ing Company  Act  that,  effective  forth- 
with, the  aforesaid  supplemental  appli- 
cation regarding  additional  time  within 
which  Bond  and  Share  may  acquire 
shares  of  the  common  stock  of  CaroUna 
for  the  purpose  of  stabilization  be,  and 
the  same  hereby  is.  granted,  to  the  extent 
of  authorizing  stabilization  for  the  period 
commencing  at  12 : 00  o'clock  noon,  e.  s.  t., 
on  November  23.  1948  and  ending  either 
at  the  time  of  the  execution  of  a  pur- 
chase contract  between  Bond  and  Share 
and  the  underwriters  or  at  the  close  of 
the  New  York  Stock  Exchange  on  De- 
cember 1. 1948.  whichever  shall  be  earlier, 
subject  In  all  other  respects  to  the  pro- 
visions of  the  order  of  October  22,  1948 
and  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  48-10428:   Filed.  Nov.  SO.   1948: 
8:47  a.  m.) 


(File  No8.  54-75.  54-161.  59-8.  59-20| 

Commonwealth  k  Southern  Corp. 
(Dej..)  et  al. 

order  approving  plan 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its     , 
office  In  the  city  of  Washington.  D.  C, 
on  the  22d  day  of  November  A.  D.  1948. 

In  the  matter  of  the  Commonwealth 
k  Southern  Corporation.  (Delaware). 
Pile  No.  54-161:  the  Commonwealth  k 
Southern  Corporation.  (Delaware),  Re- 
spondent. File  No.  59-20:  the  Common- 
wealth L  Southern  Corporation.  (Dela- 
ware ) .  and  its  subsidiary  companies,  re- 
spondents. Pile  No.  59-8;  the  Common- 
wealth k  Southern  Corporation,  (Dela- 
ware)', Pile  No.  54-75. 

The  Commonwealth  k  Southern  Cor- 
poration ("Commonwealth"),  a  regis- 
tered holding  company,  having  filed  an 
application  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("the  act"),  for  approval  of 
a  plan,  and  amendments  thereto 
("Amended  Plan")  providing,  among 
other  things,  for  the  dissolution  of  Com- 
monwealth and  for  its  complete  liquida- 
tion by  the  following  distributions: 

(1)  To  Commonwealth's  preferred 
stockholders  for  each  share  held:  2.80 
shares  of  common  stock  of  Consumers 
Power  Company  ("Consumers"),  0.55 
share  of  common  stock  of  Central  Illi- 
nois Light  Company  ('Central  Illinois"), 
and  $1  In  cash : 

(2)  To  Commonwealth's  common 
stockholders  for  cnch  .share  held:  one- 
third  share  of   common  stock  of   the 
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Southern  Company  ("Southern")  or  the 
nearest  practicablje  pro  rata  part  of  such 
common  stock;  the  pro  rata  part  of  the 
shares  of  common  stock  of  Ohio  Edison 
Company  ("Ohlop  deemed  not  neces- 
sary to  be  retainea  to  pay  certain  tempo- 
rary loans;  and  tlie  pro  rata  part  of  the 
remaining  assets  of  Commonwealth 
either  in  kind  or  in  cash; 

Commonwealth;  having  requested  the 
Commission  to  ehter  an  order  finding 
that  the  transactions  proposed  in  the 
Amended  Plan  art  necessary  to  effectu- 
ate the  provisions  pf  section  11  <b)  of  the 
act  and  are  fair  I  and  equitable  to  the 
persons  affected  tficreby.  and  that  such 
order  contain  recitals  in  accordance  with 
sections  371  (f)  and  1808  (f)  of  the  In- 
ternal Revenue  C6de; 

Commonwealth  I  having  further  re- 
quested the  Conimission.  pursuant  to 
section  11  (e)  of  <the  act.  to  apply  to  an 
appropriate  court.  In  accordance  with 
the  provisions  of  subsection  (f)  of  sec- 
tion 18  of  the  ac4  to  enforce  and  carry 
out  the  terms  and  provisions  of  the 
Amended  Plan;  and 

Public  hearings  having  been  held,  after 
appropriate  notice,  at  which  security 
holders  and  other  interested  persons 
were  afforded  a;i  opportunity  to  be 
heard,  and  the  D  vision  of  Public  Utili- 
ties of  the  Comnaission  having  filed  a 
proposed  finding;  and  recommended 
opinion  and  varicus  interested  persons 
having  filed  proposed  findings,  excep- 
tions and  briefs; 

The  Commission  having  heard  oral 
argument  and  considered  the  record  and 
having  issued  its  Iflndings  and  opinion, 
concluding  therein  that  the  Amended 
Plan  Is  necessary  w  effectuate  the  provi- 
sions of  section  ll  (b)  of  the  act.  and 
fair  and  equitable  to  the  persons  affected 
thereby; 

It  is  ordered.  Tnat  said  Amended  Plan 
be  and  hereby  is]  approved,  subject  to 
the  terms  and  coinditions  contained  in 
Rule  U-24  and  to  the  following  addi- 
tional terms  and  Conditions: 

(1)  That  the  Order  entered  herein 
shall  not  be  operitive  to  authorize  the 
consummation  of  J  the  transactions  pro- 
posed in  the  said  Amended  Plan  until 
an  appropriate  United  States  District 
Court  shall,  uport  application  thereto, 
enter  an  order  enforcing  said  Amended 
Plan;  and  I 

(2)  That  jurlsaictlon  be  and  hereby 
Is  specically  reserved  with  respect  to  the 
following  matters  i 

(a)  The  determination  of  the  reason- 
ableness and  appropriate  allocation  of 
all  fees  and  expieiises  and  other  remu- 
neration incurred!  or  to  be  incurred  in 
connection  with  tie  said  Amended  Plan 
and  the  transactions  incident  thereto; 

(b)  The  deteritiination  of  the  pro- 
priety, nature  an<i  terms  of  any  agree- 
ment which  may  te  entered  into  between 
The  Commonwealth  &  Southern  Corpo- 
ration (of  New  York)  and  any  of  the 
subsidiaries  of  Coi  nmonwealth  after  the 
divestment  of  sue  i  subsidiary  from  the 
Commonwealth  liolding  company  sys- 
tem; 

(c)  The  appro\'ial  of  the  designation 
of  a  scrip  agent  abd  the  powers,  rights 
and  duties  thereof; 

(d)  The  appro\ti!  of  the  terms,  con- 
ditions   and   prooedures    under    which 


Commonwealth  may  buy  and  sell  any 
shares  for  the  purpose  of  carrying  out 
the  provisions  of  the  Amended  Plan; 

It  is  further  ordered.  That  counsel  for 
the  Commission  be,  and  they  hereby  are. 
authorized  and  directed  to  make  applica- 
tion forthwith,  on  behalf  of  the  Commis- 
sion, to  an  appropriate  United  States 
District  Court,  pursuant  to  the  provisions 
of  section  11  (e)  and  in  accordance  with 
subsection  (f)  of  section  18  of  the  act. 
to  enforce  and  carry  out  the  terms  and 
provisions  of  the  said  Amended  Plan; 

It  in  further  ordered  and  recited.  That 
all  steps  and  transactions  embraced 
within  the  Amended  Plan,  including,  but 
not  limited  to.  those  specified  below,  are 
necessary  or  appropriate  to  the  integra- 
tion or  simplification  of  the  Common- 
wealth holding  company  system  and 
necessary  or  appropriate  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
act  and  are  hereby  authorized,  approved 
and  directed: 

(1)  The  surrender  by  the  holders 
thereof  and  the  acquisition  and  cancel- 
lation by  Commonwealth,  pursuant  to 
the  Amended  Plan,  of  the  1.441,247  out- 
standing shares  of  its  preferred  stock, 
$6  series,  and  the  33.673,328-71/1200ths 
outstanding  shares  of  its  common  stock 
(including  therein,  and  the  outstanding 
shares  of  such  preferred  stock  and  com- 
mon stock  are  hereby  defined  as  includ- 
ing, the  outstanding  scrip  certificates  for 
such  preferred  stock  and  for  such  com- 
mon stock  and  the  outstanding  shares  of 
preferred  stock  and  of  common  stock 
and  option  warrants,  and  the  certificates 
for  and  scrip  certificates  with  respect  to 
the  foregoing,  of  Commonwealth's  pred- 
ecessor or  transferor  companies,  namely. 
Allied  Power  &  Light  Corporation,  Com- 
monwealth Power  Corporation.  Penn- 
Ohlo  Edison  Company,  and  Southeastern 
Power  it  Light  Company,  and  the  shares 
of  preferred  stock  and  common  stock  of 
Commonwealth,  and  scrip  certificates 
therefor.  Issuable  or  issued  in  exchange 
for  the  foregoing  as  specified  therein  or 
in  the  "Plan  of  Merger  and  Consolidation 
of  The  Commonwealth  &  Southern  Cor- 
poration, Allied  Power  &  Light  Corpora- 
tion, Commonwealth  Power  Corporation, 
Penn-Ohio  Edison  Company,  and  South- 
eastern Power  L  Light  Company,  dated 
as  of  January  7,  1930"). 

(2)  The  transfer  and  dehvery  by  Com- 
monwealth to  the  holders  of  its  out- 
standing preferred  stock,  as  defined  in 
paragraph  (1)  above,  and  the  acquisition 
by  such  holders,  pursuant  to  the 
Amended  Plan,  of  4.035.491.6a  shares  of 
common  stock  of  Consumers  and  of 
792.685.85  shares  of  common  stock  of 
Cehtral  Illinois  (including  therein  in 
each  case  scrip  certificates  and  the 
shares  of  common  stock  with  respect*  to 
which  such  scrip  certificates  are  issued ) 
and  $1,441,247  in  cash  at  the  rate  of  2.80 
shares  of  common  stock  of  Consumers, 
.55  share  of  common  stock  of  Central 
Illinois,  and  $1.00  for  each  share  of  such 
preferred  stock  of  Commonwealth,  sub- 
ject as  to  such  cash,  to  an  increase  or 
reduction  of  the  aggregate  amount 
thereof  and  the  amount  per  share  of 
preferred  stock  by  the  amount  by 
which  the  amount  of  dividends  accrued 
and  in  arrears  is.  on  the  effective  date 
for  the  delivery  herein  referred  to,  re- 


spectively more  or  less  than  $17.00  per 
share  of  such  preferred  stock. 

(3)  The  transfer  and  delivery  by 
Commonwealth  to  the  holders  of  its  out- 
standing common  stock,  as  defined  in 
paragraph  (1)  above,  and  the  acquisi- 
tion by  such  holders,  pursuant  to  the 
Amended  Plan,  of  11,785.664.82  shares  of 
common  stock  of  Southern,  and.  to  the . 
extent  distributed  by  Commonwealth 
under  the  Amended  Plan,  up  to  2,020.- 
399.68  sha^jes  of  common  stock  of  Ohio 
(including  therein  in  each  case  scrip 
certificates  and  the  shares'  of  conunon 
stock  with  respect  to  which  such  scrip 
certificates  are  issued)  and  cash  In  an, 
as  yet,  imdetermined  amount,  at  the 
rate,  for  one  share  of  such  common  stock 
of  Commonwealth  of  .35  share  of  com- 
mon stock  of  Southern  and,  to  the  ex- 
tent distributed  by  Commonwealth  un- 
der the  Amended  Plan,  up  to  .06  share 
of  common  stock  of  Ohio  and  cash  in 
an,  as  yet.  undetermined  amount,  the 
aggregate  amount  of  such  cash  and  the 
amounts  of  each  thereof  per  share  of 
such  common  stock  of  Commonwealth 
to  be  set  forth  In  and  specified*  when 
determined,  in  an  order  of  this  Com- 
mission supplemental  hereto. 

(4)  The  sale  and  transfer  by  Common- 
wealth, pursuant  to  the  Amended  Plan, 
of  7.314.15  shares  of  common  stock  of 
Central  Illinois.  31.996.32  shares  of  com- 
mon stock  of  Ohio  and  anyother  shares 
thereof  not  delivered  as  provided  irupara- 
graph  (3)  above,  and  234,335.18  shares  of 
common  stock  of  Southern  and  the  use 
of  the  proceeds,  or  an  amount  equal 
thereto,  for  the  purchase  by  Common- 
wealth, pursuant  to  the  Amended  Plan 
or  to  any  order  hereto#re  or  hereafter 
issued  in  Pile  Nos.  54-1680,  54-1902.  54- 
1905  or  54-1914.  of  all  or  any  part  of 
412,059  shares  of  common  stock  of  Con-  . 
sumers.  1.000.000  .shares  of  common 
stock  of  Southern  or  256,549  shares  of\ 
common  stock  of  Ohio,  or  of  shares  pur- 
chased by  Commonwealth  for  the  pur- 

-poses  described  in  paragraph  (7)  beloMir.' 
or  to  reimburse  its  ^Tea.surV^  for  any  or 
all  of  the  foregoing,  or  for  the  payment, 
retirement  and  (Tancellation  of  any  in- 
debtedness incurred  by  Commonwealth 
for  any  of  the  foregoing  puiiposes.  or  for 
the  distribution  to  the  holders  of  the 
common  stock  of  Commonw^ealth  aS  de- 
fined in  paragraph  (1)  above. 

(5)  The  cancellation  and  elimination 
by  Commonwealth,  pursuant  to  the 
Amended  Plan,  of  its  outstanding  option 
warrants  (including  those  Issuable  in  ex- 
change for  scrip  certificates  pf  Common- 
wealth therefor  or  pursuant;  to  the  Plan 
of  Merger  and  consolidation,  dated  as  of  . 
January  7,  1930.  referre*  to  in  para- 
graph (1)  above)  entitling  the  holders 
to  purchase,  without  limit  as  to  time,  at  . 
$30.00  per  share.  17.588.956-373  1200 
shares  of  common  stock  of  Common- 
wealth. 

(6)  The  issuance  and  dehvery  by 
Commonwealth,  subsequent  to  the  effec- 
tive date  of  the  Amended  Plan,  of  shares 
of  its  common  stock,  of  certificates, 
therefor  and  of  scrip  certificates  with  re- 
spect thereto,  and  of  scrip  certificates 
with  respect  to  shares  of  its  preferred 
stock,  pursuant  to  the  Plan  of  Merger  and 
Con.solidation,  dated  as  of  January  7. 
1930.  referred  to  in  paragraph  ( 1 )  above. 
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(7)  The  Issuance  of  scrip  certificates. 
In  lieu  of  fractional  shares  of  the  com- 
mon stocks  to  be  transferred  and  de- 
livered by  Commonwealth  pursuant  to 
the  Amended  Plan  as  described  in  para- 
graphs (2>  and  «3)  above;  the  transfer 
and  delivery  by  Commonwealth  to  scrip 
agents,  pursuant  to  the  Amended  Plan, 
of  shares  of  the  common  stocks  of  its 
subsidiaries  named  in  paragraphs  (2) 
and  (3)  above  and  the  acquisition  of  such 
shares  by  said  scrip  agents  as  the  basis 
of  issue  of  such  scrip  certificates;  the 
transfer  and  delivery  of  shares  of  such 
common  stocks  in  exchange  for  such 
scrip  certificates  in  accordance  with  their 
respective  terms;  the  purchase  and  sale 
and  the  transfer  by  Commonwealth  of 
whole  or  fractional  shares  of  such  com- 
mon stocks  for  the  purpose  of  facilitat- 
ing the  exchange  of  shares  for  the  scrip 
certificates  therefor  and  the  use  by  it 
of  the  proceeds  of  any  such  sales  for 
the  purposes  described  in  paragraph  (4) 
above;  the  purchase  and  sale  and  the 
transfer  by  said  scrip  agents,  for  the 
account  of  holders  of  scrip  certificates. 
of  any  shares  of  such  common  stocks  for 
the  purpose  of  facilitating  the  exchange 
of  shares  for  the  scrip  certificates 
therefor;  and  the  sale  and  transfer 
by  said  scrip  agents,  for  the  account 
of  holders  of  scrip  certificates,  of  any 
shares  of  such  common  stocks  held  by 
such  scrip  agents  at  the  termination 
of  the  period  of  two  years  after  the  initial 
date  for  distribution  under  the  Amend- 
ed Plan  of  such  common  stock ;  and  the 
use  and  distribution  by  such  scrip  agents, 
pursuant  to  the  Amended  Plan,  of  the 
proceeds  from  any  such  sales  for  the  pay- 
ment of  any  expenses  of  such  scrip  agents 
defrayable  therefrom  and  for  payment 
to  the  holders  of  the  scrip  certificates  for 
whose  accounts  such  sales  were  made. 

(8)  The  sale  and  transfer  by  Com- 
monwealth pursuant  to  the  Amended 
Plan  of  shales  of  common  stock  of  Con- 
sumers and  of  Central  Illinois  for  the 
account  of  holders  of  preferred  stock,  as 
defined  In  paragraph  (1)  above,  of  Com- 
monwealth who  elect  against  receipt  of 
scrip  certificates  with  respect  to  frac- 
tional shares,  and  of  those  holders  of 
such  preferred  stock  who  do  not  sur- 
render their  certificates  therefor  within 
the  period  required  to  receive  the  shares 
of  such  common  stocks  to  which  they 
would  be  otherwise  entitled  pursuant  to 
the  Amended  Plan,  and  of  shares  of  com- 
mon stock  of  Ohio  and  of  Southern  for 
the  account  of  holders  of  common  stock. 
as  defined  in  paragraph  (D  above,  of 
Commonwealth  who  elect  against  re- 
ceipt of  scrip  certificates  with  respect  to 
fractional  shares  and  of  those  holders  of 
such  common  stock  who  do  not  surrender 
their  certificates  therefor  within  the  pe- 
riod or  periods  required  to  receive  the 
shares,  if  any,  of  such  common  stocks,  to 
which  they  would  be  otherwise  entitled 
pursuant  to  the  Amended  Plan,  and  the 
distribution  and  payment  by  Common- 
wealth of  the  proceeds  of  such  sales  to 
the  respective  stockholders  of  Common- 
wealth for  whose  accounts  such  sales 
were  made. 

«9>  The  sale  And  transfer  by  Con- 
sumers. Central  Illinois,  Ohio.  Pennsyl- 
vania Power  Company  and  Southern  In- 


diana Oas  and  Bectric  Company  of  all 
of  the  shares  of  the  capital  stock  of  The 
Commonwealth  k  Southern  Corporation 
(of  New  York),  the  service  company, 
owned  by  said  companies,  the  acquisi- 
tion of  such  shares  by  the  service  com- 
pany, and  the  sale  and  transfer  of  such 
shares  by  the  service  company  to  others 
of  its  stockholders  (all  companies  within 
the  Commonwealth  holding  company 
system). 

It  is  further  ordered  and  recited.  That 
the  Commission  reserves  Jurisdiction,  by 
subsequent  order  or  orders,  upon  applica- 
tion by  Commonwealth,  to  approve,  au- 
thorize and  direct,  the  disposition,  ex- 
penditure or  distribution  of  any  of  the 
assets  of  Commonwealth,  or  of  the  pro- 
ceeds of  sale  thereof,  not  herein  specifi- 
cally approved,  authorized  and  directed 
and  to  make  such  other  determinations, 
findings  and  recitals  as  may  be  neces- 
sary or  appropriate  to  the  consummation 
of  the  Amended  Plan  and  to  the  applica- 
tion to  any  and  all  of  the  transactions 
Incidental  to  its  consummation  of  the. 
provisions  of  Supplement  R  and  section 
1808  <f)  of  the  Internal  Revenue  Code. 

By  the  Commission. 

[SEALl  ORVAL  L.   DuBOIS. 

Secretary. 

(P.  R.  Doc.  48-10431:   Filed.  Nov.  30,   1948; 
8:47  a.  ml 


(Pile  Nos.  1803,  1B13] 

PuBUc  SxRvicE  Company  or  Indiana, 
Inc.,  and  Middle  West  Corp. 

os0er  releasing  jurisdiction  over 
certain  fees  and  expenses 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  23d  day  of  November  A.  D.  1948. 

The  Commission,  in  Its  memorandum 
findings  and  order  dated  September  29. 
1948,  having  authorized  Public  Service 
Company  of  Indiana.  Inc..  ("Public 
Service")  to  Issue  additional  shares  of 
Its  no  par  value  common  stock  to  its  com- 
mon stockholders,  and  to  amend  its  Ar- 
ticles of  Consolidation,  as  amended,  so 
as,  among  other  things,  to  increase  the 
number  of  shares  of  authorized  common 
stock  from  2.000,000  shares  to  5,000,000 
shares;  and 

The  Commission  having,  by  said  order, 
reserved  Jurisdiction  with  respect  to  the 
reasonableness  of  expenditures  to  be 
made  in  connection  with  the  employment 
of  solicitors  to  assist  the  management  in 
the  solicitation  of  proxies  from  the  hold- 
ers of  its  outstanding  common  stock  and 
3\b%  Cumulative  Preferred  Stock  to  se- 
cure the  adoption  of  said  amendment; 
and 

Public  Service  having  filed  an  amend- 
ment stating  that  it  employed  Dudley  F. 
King  to  solicit  proxies  and  that  the  fees 
and  expenses  for  such  services  amount 
to  $1,000: 

It  appearing  to  the  Commission  that 
the  said  amount  In  payment  for  the 
proxy  solicitation  services  is  not  unrea- 
sonable under  the  circumstances  of  this 
case: 


It  19  ordered.  That  the  jurisdiction 
heretofore  reserved  as  to  the  reasonable- 
ness of  expenditiu-es  with  respect  to  the 
employment  of  solicitors  be,  and  the 
same  hereby  Is,  released. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  48-10429;    Piled,  Nov.  80.   1948; 
8:4Ta.  m.l 


(PUe  No.  70-1063] 

Rochester  Gas  and  Electric  Corp.  and 
General  Pubuc  Utilities  Cokp. 

order  granting  application  and  permit- 
tinc  declaration  to  become  ErrEcnvB 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C,  on 
the  23d  day  of  November  1948. 

General  Public  Utilities  Corporation 
("GPU"),  a  registered  holding  company, 
and  its  subsidiary,  Rochester  Oas  and 
Electric  Corporation  ("Rochester"),  hav- 
ing filed  a  Joint  application-declaration, 
and  amendments  thereto,  pursuant  to 
sections  6  (b)  and  12  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  Rule  U-45  promulgated 
thereunder  with  respect  to  the  following 
transactions: 

Rochester  requests  authorization  from 
this  Commission,  pursuant  to  the  first 
,  sentence  of  section  6  (b)  of  the  act,  to 
permit  it  to  issue  and  sell,  from  time  to 
time,  its  unsecured  notes,  each  of  which 
will  bear  interest  in  an  amount  not  to 
exceed  3%  per  annum,  will  mature  not 
more  than  nine  months  after  the  date 
of  issue  thereof,  and  which  (together 
with  all  other  then  outstanding  unse- 
cured notes  of  a  maturity  of  nine  months 
or  less)  will  aggregate  in  principal 
amount  outstanding  at  any  one  time  not 
more  than  $12,500,000  in  addition  to  the 
amount  of  unsecured  notes,  debentures, 
or  other  securities  representing  unse- 
cured Indebtedness  which  It  might  Issue 
under  its  articles  of  Incorporation  with- 
out the  prior  consent  of  the  holders  of 
Its  outstanding  prefered  stock,  and  that 
such  exemption  with  respect  to  the  issu- 
ance or  renewal  of  such  notes  be  for  a 
period  of  two  years  from  the  date  upon 
which  such  authorization  may  be  grant- 
granted;  and 

GPU  requests  authority  to  make,  from 
time  to  time  during  the  period  July  29, 
1947.  to  August  29. 1951.  cash  capital  con- 
tributions to  Rochester,  the  p.mount  of 
such  contributions  to  be  not  in  excess  of 
the  sum  of  (a)  $300,000  plus  (b)  an 
amount  equal  to  the  aggregate  amount  of 
dividends  on  Rochester's  common  stock 
theretofore  declared  and  paid  by  Roch- 
ester  to  GPU  from  and  after  June  30. 
1947;  and 

Such  Joint  application-declaration,  as 
amended,  having  been  duly  filed,  and  no- 
tice of  said  filing  having  been  duly  given 
in  the  form  and  manner  prescribed  by 
Rule  U-23  promulgated  pursuant  to  said 
act,  and  the  Commission  not  having  re- 
ceived a  request  for  hearing  with  respect 
to  said  Joint  application -declaration,  as 


i 


Wednesday,  December  /,  1948 

amended,  within  t|ie  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  that  the  re- 
quirements of  the  ^applicable  provisions 
of  the  act  are  satiped.  and  deeming  it 
appropriate  In  the  bublic  Interest  and  in 
the  interest  of  inv^tors  and  consumers 
that  said  Joint  application-declaration, 
as  amended,  be  grtinted  and  permitted 
to  become  effective  ;forthwith: 

It  is  hereby  ordei^ed.  Pursuant  to  Rule 


U-23  and  the  appli< 
act.  that  the  said  joi 
ration,  as  amende 
granted  and  permit 
tlve  forthwith  so 


ble  provisions  of  the 

t  application-decla- 

be.  and  hereby  is. 

ed  to  become  effec- 

hat  Rochester  may 


issue  and  sell,  and  i^new,  for  a  period  of 


two  years  from  the 


per  annum  and  wil 
nine  months  or  less, 
cipal  amount  which 


date  of  this  order. 


promissory  notes  ea  :h  of  which  will  bear 
Interest  in  an  amount  not  to  exceed  3% 


have  a  maturity  of 
n  an  aggregate  prin- 
may  exceed  five  per 


centum  of  the  aggrefeate  of  the  principal 
amount,  par  value  and  fair  market  value, 
of  Rochester's  otheit  securities  but  in  no 
event  may  such  outstanding  notes  exceed 
In  aggregate  principal  amount  an  amount 
equal  to   (a)    $12.5M,000  plus   (b)    the 
amount  of  unsecured  notes,  debentures, 
or  other  securities  representing  unse- 
cured   indebtedness    which    Rochester 
might  issue  under  i  is  articles  of  incor- 
poration without  the  prior  consent  of 
the  holders  of  its  pteferred  stock,  sub- 
ject to  the  conditions  that  (1)  so  long 
as  any  notes  of  Rochester  having  a  ma- 
turity of  nine  montjhs  or  less  are  out- 
standing In  an  aggregate  amount  in  ex- 
cess of  that  which  w^uld.  in  the  absence 
of  this  order,  be  exettipt  from  the  provi- 
sions of  section  6  (a)  lof  the  act  by  reason 
of  the  provisions  of  |he  first  sentence  of 
section  6  (b)  of  the!  act,  the  aggregate 
amount  of  dividend^  declared  and  paid 
upon  Rochester's  ciimmon  stock  from 
and  after  June  30.  1847,  shall  not  be  In 
excess  of  the  aggregate  amount  of  cash 
capital   contribution    If   any,   as   shall 
theretofore  have  beei  i  received  by  Roch- 
ester from  the  holder  or  holders  of  Its 
common  stock  from  and  after  June  30, 
1947:   (2)   within  tei  days  of  the  date 
upon  which  Rochester  issues  any  Initial 
notes,  or  renewal  no^es,  or  pays  any  of 
such  notes.  It  file  a  hotiflcation  In  this 
proceeding  of  the  amount  of  such  notes, 
the  Interest  rate  thdreon.  the  name  of 
the  payee,  and  the  total  amount  of  notes 
of  a  maturity  of  nine  months  or  less  then 
outstanding;  and  (3)|  within  ten  days  of 
the  date  upon  which  Rochester  declares 
a  dividend  upon  its  cammon  stock,  it  file 
a  notification  In  this 
aggregate  amount  of 
its  common  stock  fmm  and  after  June 
30,  1947.  and  the  aggregate  amount  of 
cash  capital  contribu  Ions  received  by  It 
from  the  holder  or  1  olders  of  its  com 
mon  stock  from  and  lifter  June  30.  1947, 
By  the  Commlsslot 


[SEAL] 


(F.  R.  Doc.  48-10425: 
8:46  a 


proceeding  of  the 
dividends  paid  on 


o4vAL  L.  Dubois. 
Secretary. 

lied,  Nov,  30,  1948; 
m.l 


FEDERAL  REGISTER 

{Pile  No.  70-19871 

Cambridge  Electric  Light  Co.  and  New 
England  Gas  and  Ek.ECTRic  Assn. 

ORDER   granting   APPLICATION   AND   PERMIT- 
TING declaration  to  become  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
.ofllce  in  the  city  of  Washington,  D.  C. 
on  the  23d  day  of  November  1948. 

New  England  Gas  and  Electric  Asso- 
ciation  ('New  England"),  a  registered 
holding    company,    and    its    subsidiary 
Cambridge     Electric     Light     Company 
("Cambridge")  having  filed  a  joint  ap- 
plication-declaration pursuant  to  sec- 
tions 6  (b),  10  and  12   (f)   of  the  act 
and  Rule  U-43  promulgated  thereunder 
regarding  the  issue  and  sale  by  Cam- 
bridge to  New  England  of  4,734  shares 
of  common  stock  of  the  par  value  of  $25 
per  share,  at  a  price  of  $150  per  share, 
or  an  aggregate  of  $710,100.  the  pro- 
ceeds thereof  to  be  applied  by  Cambridge 
to  the  reimbursement  of  its  Plant  Re- 
placement   Fund    Assets    account    for 
expenditures  made  therefrom  for  addi- 
tions  and   improvements   to   the   com- 
pany's plant  and  properties:  and  the  De- 
partment of  Public  Utilities  of  Massa- 
chusetts having  approved  the  issue  and 
sale  of  the  common  stock  by  order  dated 
October  4.  1948;  and 

Said  application-declaration  having 
been  duly  filed,  and  notice  of  said  filing 
having  been  given  in  the  form  and  man- 
ner prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act  and  the  Commis- 
sion not  having  received  a  request  for 
hearing  with  respect  to  said  application- 
declaration  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  hav- 
ing ordered  a  hearing  thereon;  and 

The  Commission  finding  that  the  ap- 
plicable requirements  of  the  act  are  satis- 
fied, and  deeming  it  appropriate  in  the 
public  Interest  and  in  the  Interest  of 
Investors  and  consumers  that  said  ap- 
plication-declaration be  granted  and 
permitted  to  become  effective: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act,  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-24  that  the 
application-declaration  be  and  the  same 
hereby  is  granted  and  permitted  to  be- 
come effective  forthwith. 

By  the  Commission. 

IsBAi)  Orval  L.  Dubois, 

Secretary. 

IP.  R.  Doc.  48-10427;    FUed,  Nov.  30.   1948: 
8:47  a.  m.] 


[Pile  No.  70-19931 
Queens  Borough  Gas  and  Electric  Co. 

ORDER  permitting  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofHce  In  the  city  of  Washington,  D.  C, 
on  the  23d  day  of  November  1948. 

Queens  Borough  Gas  and  Electric 
Company,  a  subsidiary  of  Long  Island 
Lighting  Company,  a  registered  holding 
company,  having  filed  a  declaration  pur- 
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suant  to  sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  with  respect  to  the  following 
transaction : 

Declarant  proposes  to  issue  and  sell  for 
cash  at  principal  amount  to  three  com- 
mercial banks  an  aggregate  of  $1,500,000 
principal  amount  of  unsecured  notes, 
each  of  which  will  bear  Interest  at  the 
rate  of  2»/2%  per  annum  and  will  ma- 
ture October  26.  1949.  The  proceeds  of 
the  sale  of  the  notes  are  to  be  used  for 
payment  of  outstanding  notes  in  an  ag- 
gregate principal  amount  of  $650,000 
which  mature  November  26,  1948,  and 
other  outstanding  notes  in  the  aggregate 
principal  amount  of  $850,000  which  ma- 
ture on  January  22,  1949. 

Such  declaration  having  been  duly 
filed,  and  notice  of  said  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-2S  promulgated 
pursuant  to  said  act.  and  the  Commis- 
sion not  having  received  a  request  for 
hearing  with  respect  to  said  declaration 
within  the  period  specified  In  said  notice, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  that  no  ad- 
verse findings  are  necessary  with  respect 
to  the  declaration,  and  deeming  It  appro- 
priate in  the  public  interest  and  in  the 
interests  of  in^tors  and  consumers  that  •■• 
said  declaratiotrbe  permitted  to  become 
effective,  and  deeming  it  appropriate  to 
grant  the  request  of  declarant  that  the 
order  become  effective  at  the  earliest  date 
possible: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-24,  that  the 
declaration  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBcis. 

Secretary. 

I  P.  R.  Doc.  48-10426;    Piled,  Nov.  30.   1948; 
8:46  a.  m.] 


(Pile  No.  70-2001] 
Central  Maine  Power  Co. 

NOTICE    OF    FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  23d  day  of  November  A.  D.  1948., 

Notice  is  hereby  given  that  an  appli-' 
cation  has  been  filed  with  this  Com- 
mission, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  by  Cen- 
tral Main  Power  Company  ("Central 
Maine")  a  public-utility  subsidiary  of 
New  England  Public  Service  Company, 
a  registered  holding  company.  Appli- 
cant has  designated  the  first  sentence  of 
section  6  (b)  of  the  act  as  applicable  to 
the  proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may  not  later  than  De- 
cember 3.  1948.  at  5:30  p.  m.,  e.  s.  t.. 
request  the  Commission  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request  and  the  issues,  if 
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may.  of  fact  or  law  raised'  by  said  appll> 
cation  proposed  to  be  controverted,  or 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  .  Any  such  request  should  be 
addressed :  Secretary,  Secxirities  and  Ex- 
change Commission.  425  Second  Street 
NW..  Washington  25.  D.  C.  At  any  time 
after  December  3. 1948.  said  application. 
as  filed  or  as  amended,  may  be  granted 
as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  imder  the 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application  which  Is  on  file  In  the 
offices  of  this  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows : 

Central  Maine  requests  authorization 
to  issue  or  renew,  up  to  and  Including 
December  31.  1948.  short-term  notes. 
1.  e..  notes  having  a  maturity  of  nine 
months  or  less,  up  to  a  maximum  amount 
of  $10,000,000.  The  application  states 
that  the  company  had  outstanding  as  of 
November  12.  1948,  notes  payable  to  the 
order  of  the  First  National  Bank  of 
Boston  aggregating  $8,000,000:  that  the 
company  contemplates  borrowing  an  ad- 
ditional $500,000  on  or  about  November 
»  24. 1948.  which  will  make  the  total  short- 
term  note.s  of  the  company  equal  to  the 
authorization  of  $8,500,000  granted  to 
the  company  by  order  of  the  Commission 
of  August  16.  1948:  and  that  unless  the 
IM-oceeds  from  the  sale  of  common  stock, 
proposed  by  the  company  in  proceedings 
now  pending  before  the  Commission 
(Pile  No."  70-1972),  are  received  prior  to 
December  6.  1948,  the  company  will  be 
required  to  borrow  at  least  an  additional 
$1,000,000  botween  December  6  and  De- 
cember 31.  1948.  The  application  states 
that  the  cobipany  has  an  understanding 
with  the  First  National  Bank  of  Boston 
that,  until  further  notice,  interest  rates 
on  the  first  $5,000,000  of  renewals  or  new 
money  will  be  at  the  rate  of  2%  per  an- 
num and  on  amounts  in  excess  of  $5,000.- 
000  will  be  at  the  rate  of  2V4'"r  per  an- 
num. It  is  further  stated  that  in  case 
said  rates  sliall  exceed  such  amounts,  the 
company  will  file  an  amendment  to  its 
application,  stating  the  rates  of  interest, 
at  least  five  days  prior  to  the  execution 
and  delivery  of  any  note  bearing  such 
new  interest  rates,  and  unless  the  Com- 
mls.sion  shall  notify  the  company  to  the 
contrary  within  said  five-day  period,  the 
amendment  shall  become  effective  at  the 
end  of  said  period. 

The  application  states  that  the  l.ssue 
and  sale  of  the  securities  proposed  are 
solely  for  the  purpose  of  financing  the 
business  of  the  company  and  are  not 
subject  to  the  Jurisdiction  of  the  Public 
Utilities  Commission  of  Maine. 

»The  amount  of  notes  proposed  to  be 
Issued  by  Central  Maine  is.  in  excess  of 
5%  of  the  principal  amount  and  par 
value  of  other  outstandinK  securities 
of  the  company.  The  company  requests 
authorization  pur.suant  to  the  first  sen- 
tence of  .section  6  <b)  of  the  act  to  Issue 
fuch  notes. 

Central  Maine  requests  that  the  Com- 
mission's order  be  issued  on  or  before 
D.^crrrhf  r  6.  T  ?3.  end  thr\t  such  order 
become  fK-tUve  ioii:h'..iih. 


NOTICfS 

By  the  Commission. 

(ssALl  OtTAL  L.  Dubois, 

Secretanf. 

|P.  B.  Doc.  48-10494:   PUwl.  Mot.  M.   1948; 
•  :4«  •.  m.] 


|PU«No.8ia-«71I 
iNTnNATKWAt  MlHING  CoaP.  AND  EL  PASO 

Minks.  Inc. 

NOnci  or  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  city  of  Washington.  D.  C. 
on  the  24th  day  of  Noven.ber  A.  D.  1948. 

Notice  is  hereby  given  that  Interna- 
tional Mining  Corporation  (hereinafter 
called  'Tnternatlonal").  a  registered  In- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  17  <b)  of  the 
Investment  Company  Act  of  1940  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  17  (a)  of  the  act 
a  proposed  purchase  by  International 
from  El  Paso  Mines.  Inc.  (hereinafter 
called  "El  Paso"),  of  the  latter's  mining 
properties,  for  the  sum  of  $1,000. 

International  owns  31.25'"r  of  the  out- 
standing stock  of  El  Paso  as  a  result  of 
which  El  Paso  Is  an  affiliated  person  of 
International.  Other  persons  affiliated 
with  International  also  own  stock  of  El 
Paso.  Donald  B.  Douglas.  Chairman  of 
the  Board  of  International  and  a  direc- 
tor of  El  Paso,  together  with  memt>ers  of 
his  family  owns  5.88%  of  the  outstand- 
ing stock  of  El  Paso;  George  Easley.  a 
director  of  International  and  president 
and  a  director  of  El'Paso  owns  2.94%  and 
Puritan  Exploration  Co.,  the  owner  of 
10%  of  the  stock  of  Inland  Lead  and  Zinc 
Company  ( in  dissolution ) .  a  subsidiary  of 
International  owns  2.94%. 

El  Paso  was  organized  In  the  year  1945 
to  reopen  an  old  mine  known  as  the  El 
Paso  Mine  In  the  Cripple  Creek  district 
in  the  State  of  Colorado.  A  lease  on  the 
mine  (with  an  option  to  purchase)  was 
transferred  to  it  by  the  El  Paso  Mines 
Syndicate,  in  which  International  and 
the  affiliated  persons  mentioned  al>ove 
were  participants.  EI  Paso  also  ac- 
quired the  ownership  of  other  mining 
property  from  the  El  Paso  Mines  Syndi- 
cate, and  itself  purchased  and  leased 
additional  mining  property. 

After  extensive  rehabilitation  of  the 
mine  active  development  work  was 
started  in  June  1946.  In  view  of  the  dis- 
appointing results  of  such  work.  El  Paso 
suspended  operations  in  November  1947. 
Thereafter  El  Pa.so  surrendered  Its  lease 
on  the  El  Paso  Mine  and  proceeded  to 
sell  its  equipment  and  other  property. 
El  Paso  now  is  left  with  mining  prop- 
erties which  it  purchased  at  a  cost  of 
approximately  $16,000.  as  well  as  leases 
on  certain  other  mining  properties.  El 
Paso  cannot  be  liquidated,  as  desired, 
until  the  mininR  properties  and  leases  It 
still  holds  have  been  disposed  of.  It  pro- 
poses to  surrender  the  leases. 

Any  future  value  of  the  property  still 
held  by  El  Paso  will  largely  depend  upon 
whether  or  not  ore  Is  found  in  commer- 
cial quantities  on  adjoining  or  nelghbor- 
Inrr  properties.  International  is  willing 
to  purchase  these  properties,  if  the  stock- 


holders of  El  Paso  approve,  for  the  sum 
of  $1,000  In  order  to  faclUUte  Uquida- 
tion  of  la  Paso  and  in  the  hope  that  the 
properties  will  enhance  In  value  so  that 
International  can  at  some  time  in  the 
futiu-e  sell  them  at  a  profit. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  In  the 
offices  of  the  Commission  for  a  detaUed 
statement  of  the  proposed  transaction 
and  the  matters  of  fact  and  law  asserted. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  Issued 
by  the  Commission  on  or  at  any  time 
after  December  6. 1948  unless  prior  there- 
to a  hearing  upon  the  application  Is  or- 
dered by  this  Commission,  as  provided  In 
Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  inter- 
ested person  may  submit  to  the  Commis- 
sion in  writing,  not  later  than  December 
3, 1948  at  5:30  p.  m.  his  views  or  any  ad- 
ditional facts  bearing  upon  the  applica- 
tion or  the  desirability  of  a  hearing  there- 
on, or  a  request  to  the  Commission  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  state 
briefiy  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  a  hearing,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  the  application  which  he  de- 
sires to  controvert.  Any  such  communi- 
cation or  request  should  t>e  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. 425  Second  Street  NW..  Wash- 
ington 25.  D.  C. 

By  the  Commission. 

(skalI  OavAL  L.  DuBon. 

Secretary. 

|P.  R.  Doc.  48-10430;   Filed.  Nov.  30,   1948; 
8:47  a.  m.j 


DEPARTMENT  OF  JUSTICE 
OfRce  of  Ali«n  Property 

Authoutt:  40  Stat.  411.  5S  8Ut.  839.  Pub. 
Laws  323.  071.  79tb  Cnng..  00  Stat.  80.  935;  50 
U.  8.  C.  and  Supp.  App.  1.  616.  E.  O.  9193, 
July  6.  1943.  3  CFR.  Cum.  Supp..  K.  O.  9867. 
June  8.  1949.  3  CFR.  1945  Supp..  K.  O.  9788L 
Oct.  14.  1946,  11  F.  R.  11081. 

{Vesting  Order  4161.  Amdt.] 

Albert  Orossheim 

In  re:  Real  property,  personal  prop- 
erty, property  Insurance  policies,  claim, 
and  bank  accounts  owned  by  Albert 
Orossheim.  also  known  as  Albert  Prled- 
rich  Wilholm  Orossheim. 

Vesting  Order  4161.  dated  September 
22,  1944,  Is  hereby  amended  as  follows 
and  not  otherwise: 

By  adding  to  Exhibit  B.  which  is  at- 
tached thereto  and  by  reference  made  a 
part  thereof,  under  the  headinp  "Liv- 
ing Room",  the  following:  one  9  x  12 
rug.  and  under  the  heading  "FYont  Bed- 
room", the  followinc:  one  chest;  and 

By  deleting  from  Exhibit  C,  which  is 
attached  to  said  Vesting  Order  4161  and 
by  reference  made  a  part  thereof,  1  trunk 
and  substituting  therefor  the  following: 
1  trunk  and  contents  therein,  including 
one  section  old  rags.  7  curtains,  1  table 
runner,  1  lap  robe.  7  pairs  stockings,  1 
neck  scarf,  1  table  scarf.  2  doilies,  1 
brown  blanket,  and  1  red  comforter. 


Wednesday,  Decenber  1,  1948 

All  other  provislotis  of  said  Vesting 
Order  4161  and  all  actions  taken  by  or 
on  behalf  of  the  Ali^n  Property  Custo- 
dian or  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  |  ratified  and  C(m- 
firmed. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948.    | 

For  the  Attorney  (^neral. 

(SKALl  DAVII  L.  BaZKLON. 

Assistant  Attamey  General, 
Director.  Office  if  Mien  Property. 

|F.  R.  Doc.  48-10455;  Piled.  Nov.  SO.  1948; 
8:50  a.  la.] 


(Vesting  Or^er  12341 1 
Hans  HoizwAan 

In  re:  Stock  owned  py  Hans  Holzwarth. 
P-28-3655-A-l;I>-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  lis  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788,  an(^  pursuant  to  law, 
after  Investigation,  it  is  hereby  foimd: 

1.  That  Hans  Hol^arth.  whose  last 
known  address  is  7  Oethestrasse.  Dussel- 
dorf.  Germany,  is  a  resident  of  Oermany 
and  a  national  of  a;  designated  enemy 
country  (Oermany) ;  I 

2.  Tha^the  properiy  described  as  fol- 
lows: Eleven  hundred  and  fifty  (USD) 
shares  of  $100.00  par  value  capital  stock 
of  Holzwarth  Oas  Turbine  Co.  of  Ameri- 
ca. 225  Bush  Street^  San  Francisco  4. 
California,  a  corponkion  organized  im- 
der  the  laws  of  the  ptate  of  Delaware, 
evidenced  by  a  certlJAcate  numbered  3. 
registered  in  the  nakne  of  Hans  Holz- 
warth. and  presently  in  the  custody  of 
Allen  L.  ChickeringiJ  111  Sutter  Street. 
San  Francisco  4.  Qalifomia.  together 
with  all  declared  and  unpaid  dividends 
thereon,  subject,  however,  to  the  terms 
of  a  permit,  dated  j4ne  15.  1938.  issued 
to  said  Holzwarth  Qas  Turbine  Co.  of 
America,  by  the  Codimissioner  of  Cor- 
porations of  the  State  of  California. 

is  properiy  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  accoimt 
of,  or  owing  to.  or  which  is  evidence  of 


ownership  or  contro 


by,  the  aforesaid 


national  of  a  designated  enemy  country 
(Oermany) ; 

and  it  Is  hereby  deteifmined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  4nemy  country,  the 
national  interest  of  tike  United  States  re- 
quires that  such  perM)n  be  treated  as  a 
national  of  a  designated  enemy  coimtry 
(Oermany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  ceriifiqation.  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  natipnal  interest. 

There  is  hereby  vestted  in  the  Attorney 
Oeneral  of  the  UnltOd  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 


FEDERAL  REGISTER 

wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  12.  1948. 

For  the  Attorney  Oeneral. 

[8BAL]  David  L.  Bazeloh. 

Assistant  Attorney  General. 
Director.  OAce  of  Alien  Property. 

IT.  R.  Doc.  48-10443:   Filed.  Nov.  30.   1948; 
8:49  a.  m.l 


J  Vesting  Order  12343 1 
Esther  Anna  Lampe 

In  re:  Claims  owned  by  Esther  Anna 
Lampe. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.-  That  Esther  Anna  Lampe.  whose 
last  known  address  is  Oermany.  is  a 
resident  of  Oermany  and  a  national  of  a 
designated  enemy  country  (Oermany) ; 

2.  That  the  property  described  as  fol- 
lows: a.  That  certain  debt  or  other  obli- 
gation in  the  amount  of  $205.00,  as  of 
September  10.  1948.  owing  to  Esther 
Anna  Lampe  by  L.  B.  Luithly.  Brighton. 
Iowa,  arising  by  reason  of  the  sale  by 
said  L.  B.  Luithly  of  a  one-half  (^)  in- 
terest in  real  property  situated  in 
Brighton.  Iowa,  inherited  by  said  Esther 
Anna  Lampe  from  Chris  Jensen,  de- 
ceased, and  owned  by  her  at  the  time  of 
sale,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

b.  That  certain  debt  or  other  obliga- 
tion in  the  amount  of  $116.42,  as  of 
August  12.  1948.  owing  to  Esther  Anna 
Lampe  by  Albert  Julius  Jensen.  2970 
Kalmia  Street.  San  Diego  2.  California, 
arising  by  reason  of  the  receipt  by  said 
Albert  Julius  Jensen  of  the  proceeds  of 
the  sale  by  L.  B.  Luithly  of  a  one-ninth 
(1/9)  interest  in  real  property  situated  in 
Brighton.  Iowa,  inherited  by  said  Esther 
Anna  Lampe  from  Chris  Jenseti.  de- 
ceased, and  owned  by  her  at  the  time  of 
sale,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
•  (Oermany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Oermany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 


7337 

There  Is  hereby  vested  in  the  Attorney 
Oeneral  of  the  United  States  the  prop- 
erty described  in  subparagraphs  2-a  and 
2-b  hereof,  to  be  held.  used,  adminis- 
tered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  bene- 
fit of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  12.  1948. 

For  the  Attorney  Oeneral. 

[SEALl  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-10444;   Filed,  Nov.  80.    1948; 
8:49  a.  m.l 


(Vesting  Order  12348] 
Rosa  Zehender 


In  re:  Bank  accounts  owned  by  Rosa 
Zehender  also  known  as  Karoline 
Zehender.    F-28-7428;^E-l. 

Under  the  authority  of  the  Tradhig 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Rosa  Zehender  also  known  as 
Karoline  Zehender.  whose  last  known  ad- 
dress is  63  Rosengarten  Strasse.  Stutt- 
gart-Frauenkopf.  American  Zone,  Oer- 
many, is  a  resident  of  Oermany  and  a 
national  of  a  designated  enemy  country 
(Oermany) : 

2.  lliat  the  property  described  as  fol- 
lows: a.  That  certain  debt  or  other  obli- 
gation of  First  National  Bank.  Garden 
Grove.  California,  arising  out  of  a  sav- 
ings accoimt.  account  number  4058, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga- 
tion of  First  National  Bank,  Garden 
Grove,  California,  arising  out  of  a  sav- 
ings account,  account  number  7693.  en- 
titled Walter  or  Margaret  Schmid.  main- 
tained at  the  aforesaid  bank,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on 
account  of,  or  oVing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by.  Rosa 
Zehender  also  known  as  Karoline  Zehen- 
der. the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
((Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  inter- 
est, 


■l 
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There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "desig- 
nated enemy  country"  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193.  M 
amended. 

Executed  at  Washington.  D.  C.'.  on 
November  12.  1948. 

For  the  Attorney  General. 

ISBAL)  David  L.  Bazblom. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

|F.   R.  Doc.  4»- 10445;   Piled.  Nov.  30.   1»48; 
8:49  a.  m.l 


(Vesting  Order  13349] 
PAVtIIft  ZnCFBlO 


HOnCES 

Executed  at  Washington.  D.   C.  on 
November  12,  1941. 

Fbr  the  Attorney  General. 

[SlALl  Davd  L.  Bauloii. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  4«-1044«:   Plied.  Nov.  80.  1948; 
8:49  •.  m.| 


I  Vesting  Order  12380) 
XDA  RXTDLOrr  IT  AL. 


In  re:  Bank  account  owned  by  Pauline 
Zlegfeld.     P-28-7438-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  invesUgaUon,  It  Is  hereby  found: 

1.  That  Pauline  Ziegfeld,  whose  last 
known  address  Is  Koelleda,  Enge  Oasse  1. 
Thucringen.  Germany,  Is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Pauline  Ziegfeld.  by  Chase 
National  Bank  of  the  City  of  New  York. 
30  Pine  SUeet.  New  York.  New  York, 
arising  out  of  a  checking  account,  en- 
titled Mrs.  Pauline  Ziegfeld.  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) : 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  ••national'  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 


In  re:  Bank  accounts  owned  by  Frieda 
Rudloff  and  others.  P-28-3418-E-1. 
F-28-3576-E-1.  F-28-358ft-E-l.  F-28- 
29172-fe-l.  F-28-29173-E-1,  F-28-29174- 
E-1,  P-28-29175-E-1,  F-28-29176-E-1, 
F-28-29177-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  thase  persons  whose  names 
and  last  known  addresses  are  set  forth  in 
Exhibit  A.  attached  hereto  and  by  ref- 
erence made  a  part  hereof,  are  residents 
of  Germany  and  nationals  of  a  desig- 
nated enemy  country  (Germany); 

2.  That  the  property  described  as  fol- 
lows: Those  certain  debts  or  other  ob- 
ligations of  Kaspar  American  State 
Bank,  1900  Blue  Island  Avenue,  Chicago 
8.  Illinois,  arising  out  of  savings  accounts, 
the  numbers  and  titles  of  which  are  as 
set  forth  oppasite  the  names  of  the  per- 
sons listed  in  the  aforesaid  Exhibit  A, 
and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same. 


Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by.  Frieda 
Rudlofl.  Louise  Wagenknecht.  Sophie 
Weber.  Minna  Flebelkorn.  Emilie  Bees- 
kow,  Erich  Otto  Braatz.  Ernst  Braatz, 
Tnxa  Braatz  and  Rudolph  Braatz.  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  per- 
sons referred  to  in  subparagraph  1  hereof 
is  not  within  a  designated  enemy  country. 
the  national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  12.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


ExHun  A 


Nam*  •(  owner 


La5t  known  sddrra 


Number  of 
•croiint 


TlUe  of  aecouBt 


Frieda  Rudloft 

I.»ii!!ir  W  itcrnltiierbt 

Sophir  Wj'Nt    

Minna  Ki»-iHlk«m 

Kmilie  B«"«^knw   

Erich  Otto  Braati 

Erii5t  Hraati 

Franx  Dnwli  

Rudolph  Braatt 


Brrmrn.  Ofrmsny 

BrauiiM-hwriit,  Oermanjr 

Bn-rarn.  tJermsny - 

Stellin,  OiTinwiy 

Swifiwhiind,  Ormsny... jw 

Sultin,  Uernuny 
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.....do 


.VVI2 
!J4S 
AMI 
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Frieda  Rudloff 
Louiw  Watcenlmectit. 
Sophie  Weber. 
Mtnna  Fiebelkom. 
Emilie  Beeskow. 
Erich  Otto  BrastL 
Em^t  Braati. 
Fnint  Braatx. 
Rudulph  Braatt. 


|P.  R.  Doc.  4»-10447:  Piled,  Nov.  30,  1948;  8:49  *.  m.] 


(Vesting  Order  123531 
RicHASO  Best 

In  re:  Trusts  under  the  will  of  Rlchsurd 
Best,  deceased.  File  No.  F-28-728S- 
G-1:  Docket  No.  2328. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kathl  Best,  Caroline  Rudolph, 
Josephine  Zorn.  and  Elise  Holz,  whose 
last  known  address  Is  Germ^y,  are  resi- 
dents of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

2.  That  all  right,  UUe,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  Identified  in  subpara- 
graph 1  hereof,  and  each  of  them,  in 
and  to  the  trusts  created  under  the  win 


of  Richard  Best,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by 
the  aforesaid  nationals  of  a  designated 
enemy  country.  (Germany) ; 

3.  That  such  property  Is  In  the  process 
of  administration  by  Morris  Blau  and 
Frederick  W.  Best,  as  trustees,  acting 
under  the  judicial  supervision  of  the 
Surrogate's  Court,  County  of  New  York. 
New  York; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
identified  In  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  thi^t  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coim- 
try  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation   and   certification,   having 


Wednesday,  Deeenher  1,  1948 


been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in- 
terest. I 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 


for  the  benefit  of  the; 


The  terms  "nationil"  and  "designated 
enemy  country"  as  us  fd  herein  shall  have 
the  meanings  prescriped  in  section  10  of 


Executive  Order  9193 


Executed   at  Wasl^ington.  D.   C.  on 
November  15.  1948. 

Seneral. 


For  the  Attorney 

[seal!  Davu 

Assistant  Attorney 
Director,  Office  ^f 


[F.  R.   Doc.  48-10448: 
8:49  a 


United  Stetes. 


as  amended. 


L.  Bazelon. 

General. 
Alien  Property. 


FUed.  Not.  80.  1948: 


lended,  and  Execu- 
pursuant  to  law. 
is  hereby  found: 


(Vesting  Or  ler  123761 
H.  F.  I  lUSSE 

In  re:  Bank  account  owned  by  H.  F. 
Bjsse.     F-28-8503-E1-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  ^  amended.  Execu- 
tive Order  9193,  as  af 
t^^e  Order  9788,  an^ 
after  investigation. 

1.  That  H.  P.  Buss^.  whose  last  known 
address  is  169  Escheda  Postrasse — Krels 
Celle  Provinz,  Hanoyer,  Germany.  Is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  c<|untry  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  H.  F.  l^usse.  by  Northwes- 
tern National  Bank  bf  Minneapolis.  620 
Marquette  Avenue,  Ii|inneapolis,  Minne- 
sota, arising  out  of  a  iavings  account,  ac- 
count number  A-17tl9,  entitled  H.  F. 
Busse,  maintained  at]  the  aforesaid  bank, 
and  any  and  all  rigfits  to  demand,  en- 
force and  collect  the  isame. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  br  which  is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designi  ,ted  enemy  country 
(Germany) ; 

and  it  is  hereby  detefmined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  pdrson  be  treated  as  a 
national  of  a  designated  enemy  coimtry 
(Germany).  | 

All  determinations  and  all  action  re- 
quired by  Uw.  including  aiH>ropriate  con- 
sultation and  certifij^ation.  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  Unitkl  States  the  prop- 
erty described  abovi>.  to  be  held,  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  th^  interest  of  and  for. 
the  benefit  of  the  United  States. 

The  terms  "nationjal"  and  "designated 
enemy  country"  as  u^ed  herein  shall  have 
No  233 3 
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FEDERAL  REGISTEft 

the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  oh 
November  15.  1948. 

For  the  Attorney  General. 

[SEAL]  DAvm  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.  R.  Doc.  48-10449:   Filed,  Nov.  30.   1948; 
8:49  a.  m.| 


(Vesting  Order  12378] 
WlLHELMINA  OeERS 


In  re:  Bank  account  owned  by  Wil- 
helmina  Geers.    F-28-29205-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Wilhelmina  Geers.  whose  last 
known  address  is  23  Furstenau  Krs.. 
Bersenbruck.  Province  Hanover.  British 
Zone.  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  descril)ed  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  The  National  City  Bank  of  Cleve- 
land, Cleveland.  Ohio,  arising  out  of  a 
Savings  account,  account  number  112678, 
entitled  Catholic  Knights  of  Ohio,  Spe- 
cial Account,  maintained  at  the  aforesaid 
bank  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
coimt  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by.  Wilhelmina 
Geers,  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  Is  hereby  detertnined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise desdt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  oh 
November  15,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  B.  Doc.  48-10450:  PUed.  Nov.  30,  1948; 
8:50  a.  m.l 
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(Vesting  Order  123881 
Matsuo  Shigeta 

In  re:  Cash  owned  by  Matsuo  Shigeta. 
F-39-6296. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Matsuo  Shigeta,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Cash  In  the  sum  of  $741.47.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158915, 
"Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War."  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,jor  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Matsuo  Shigeta. 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  eneiby  country 
(Japan).       '  ^■ 

AH  determinations  and  all  action  re- 
quired by  law.  including  aiHiropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested- in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  forthe  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

'  Executed  at  Washington.  D.  C,  on 
November  15,  1948. 

For  the  Attorney  General. 

[seal]  Davh)  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(F.  R.  Doc.  48-10451:   Piled,  Nov.  30,   1918: 
8:50  a.  ni.( 


(Vesting  Order  12392] 
RosiNE  Wilhelmine  Meier 

In  re:  Real  property,  property  insur- 
ance policies  and  claim  owned  by  Rosine 
Wilhelmine  Meier,  also  known  as  Roslna 
Wilhelmine  Meier,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 


i 
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1.  That  the  persons  whose  names  and 
last  known  addresses  appear  below  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Oermany) ; 

Names  •nd  Lait  iTnoun  Addreut* 

Roalne  Wtlbelmlne  Meier,  also  known  ■• 
Roelna  Wllhelmlne  Meier.  ReuUlngen.  Weln- 
gartnerstraase  18.  Oermany;  Joliann  Prlcd- 
rlch  Rclff.  Unterhausen  bel  Reutllngcn. 
Rathausstrasse  7.  Oermany:  Katbarloa  Wll- 
helmlne Gawllck.  also  known  as  Minna  Oav- 
Ilk,  Zhorzov,  Overscbleaien.  Poet  Almoco  7, 
Germany:  Johann  Paul  Fischer,  Unter- 
hausen bel  ReutUngen.  WUbelmatraaae  38. 
Germany;  Wllhelm  Fischer,  also  known  as 
William  Fischer.  Unterhausen  bel  Reutlln- 
gen.  Wllhelmstraaaa  33.  Germany:  Brwln 
-  Fischer.  Pfulllngen  bet  ReutUngen.  Kloatcr- 
■traaae  35,  Germany. 

2.  That  the  property  described  as  fol- 
lows: ,-. 

a.  Reahproperty.  sltu%ted  in  the  City 
of  Hamiltein.  Coanty  of  Butler,  State  of 
Ohio,  partici^larly  described  as  Lot  num- 
ber forty-eight  hundred  and  fifty  (4850) 
as  said  lot  Is  known  and  designated  in 
the  Fifth  Ward  (formerly  Fourth  Ward) 
of  the  City  of  Hamilton.  Butler  County. 
Ohio,  together  with  all  hereditaments* 

'fixtures,  improvements  and  appurte- 
nances thereto,  and  any  and  all  claims 
for  rents,  refunds,  benefits  or  other  pay- 
ments arising  from  the  ownership  of 
auch  property. 

b.  Air  right,  ytle  and  interest  of  the 
persons  named  in  subparagraph  1  here- 
of in  and  to  the  fallowing  property  In- 
surance policies: 

L  Fire  and  Comprehensive  Inyjrance 
Policy  ^o.  Bill,  in  the  amount  of  $2- 
300.00.  Issued  by  Northwestern  National 
Insurance  Company  of  Milwaukee.  Wis- 
consin. East  Wisconsin  Avenue  and 
Korth  Jackson  Street.  Milwaukee,  Wis- 
consin, which  policy  expired' August  22. 
1948  and  insured  the  real  property  de- 
scribed in  subparagraph  2-a  hereof  to- 
gether with  any  and  all  extensions  or 
renewals  thereof, 

2.  Fire  and  Comprehensive  Insurance 
Policy  No.  OC50815.  in  the  amount  Of  $1.- 
100  00.  issued  by  Pidelity-Phenlx  Fire  In- 
surance Company.  80  Maiden  Lane.  New 
York.  New  York,  which  policy  expires 
August  28. 1950  and  Insures  the  real  prop- 
erty described  in  subparagraph  2-a 
hereof,  and 

c.  That  certain  debt  or  other  obliga- 
tion owing  to  the  persons  named  in  sub- 
paragrapli  1  hereof  by  Helena  Reifl 
Thompson.  1651  Edison  Avenue,  Hamil- 
ton, Ohio,  arising  out  of  rentals  collected 
from  the  real  property  described  in  sub- 
paragraph 2-a  hereof,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evi- 
dence of  ownership  or  control  by.  the 
•foresaid  nationals  of  a  designated  enemy 
country  < Germany); 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  persons  be  treated  •• 


Noncn 

nationals  of  a  dealfnatcd  enemj  eountir 
(Germany). 
All  determinations  and  all  action  re- 

quired  by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
jnade  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  in  subparagraph  2-a 
hereof,  subject  to  recorded  liens,  en- 
cumbrances and  other  rights  of  record 
held  by  or  for  persons  who  are  not  na- 
tionals of  designated  enemy  countries, 
and 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  ^ates  the  prop- 
erty described  In  subparagraphs  2-b  and 
2-c  hereof. 

All  such  property  so  vested  to  be  held. 
Used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  '•national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

(s«al1    *  David  L.  Bazelon, 

Assistant  Attorney  General,, 
Director.  Office  of  Alien  Property. 

I  p.  R.  Doc.  48-10453:   Filed,   Not.  80,   1948: 
8:50  a.  m.l 


[Vesting  Order  12303] 
Emil  Pa«c 

In  re:  Interest  in  real  property  and  a 
claim  owned  by  Emil  t*arg. 

Under  the  authority  of  the  Trading 
With  the  Enf  my  Act.  as  amended.  Exec- 
utive Order  9193,  ts  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  foimd: 

1.  That  Emil  Parg.  whose  last  known 
address  is  '13a)  Selbitz.  Oberfranken. 
Frankenwaldstrasse.  Germany,  is  a  resi- 
dent of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol- 
lows, a.  An  undivided  one-half  interest 
in  real  property  situated  in  the  City  of 
Maplewood.  County  of  St.  Louis.  State  of 
Mis.^ourl.  particularly  described  in  Ex- 
hibit A.  attached  hereto  and  by  refer- 
ence made  a  part  hereof,  together  with 
all  hereditaments,  fixtures,  improve- 
ments and  appurtenances  thereto,  and 
any  and  all  claims  for  rents,  refunds, 
benefits  or  other  payments  arising  from 
the  ownership  of  such  property,  and 

b.  That  certain  debt  or  other  obliga- 
tion, owing  to  EmU  Parg  by  Maria  Parg, 
3123  Walter  Avenue.  Maplewood.  Mis- 
souri, arising  out  of  his  share  of  the 
rentals  collected  from  the  real  property 
described  in  subparagraph  2-a  hereof, 
and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 


dence of  ofwnershlp  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Oermany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  is  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  In  subparagraph  2-a  here- 
of, subject  to  recorded  liens,  encum- 
brances and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  tiereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  in  subparagraph  2-b 
hereof. 

All  such  property  so  vested  to  be  held, 
Used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

For  the  Attorney  GeneraL 

[SEAL]  David  L.  BAZCioif, 

Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 

EXHnrr  A 

All  that  certain  tract  or  parcel  of  land 
situated  In  the  County  of  St.  Loula.  State  of 
Missouri,  described  as  followa: 

1.  Lot  Fllteen  (15)  and  the  South  Eight 
(8)  feet  of  Lot  Sixteen  (10)  In  Block  One 
(1)  of  Shields  Subdivision  of  Lot  9  of  the 
James  C.  Sutton  Estate.  In  U.  8.  Survey  3037, 
Township  45  North,  Range  8  But,  In  St.  Louis 
County,  Missouri,  as  per  plat  thereof  re- 
corded In  Plat  Book  4  page  30  of  the  St.  Louis 
County  Records. 

3.  Commencing  at  a  point  In  the  we«t  line 
of  Walter  Avenue  twenty-five  feet  (35't 
south  of  the  northeast  corner  of  lot  17  block 
1  Shields  Subdivision  of  part  of  lot  8  of  Jamrs 
C.  Sutton's  Estate  In  Survey  2037.  thence 
westwardly  and  parallel  with  the  north  line 
of  lota  17  and  4.  a  distance  of  138  feet  to 
a  point  8  feet  10%  inches  west  of  the  west  ' 
line  of  lot  17  and  35  feet  south  of  the  north 
line  of  lot  4.  thence  southwardly  and  par- 
allel to  the  west  line  of  lots  18  and  17  a  dis- 
tance of  87  feet  to  a  point  In  lot  5  being  43 
feet  south  of  the  north  line  of  lot  5  and  8 
feet  10>4  Inches  west  of  the  east  line  of  lot 
6:  thence  eastwardly  and  parallel  to  the 
.  north  line  of  lot  18  a  distance  of  138  feet 
to  a  point  In  the  west  line  of  Walter  Avenue 
43  feet  aouth  of  the  northeast  corner  of  lot 
18.  thence  along  the  west  line  of  Walter 
Avenue  northwardly  87  feet  along  lota  18  and 
17  to  the  point  of  beginning.  Being  part  of 
James  C.  Sutton's  Estate,  U.  8.  Survey  2037, 
Townahlp  45  north  Range  8  Bast.  St.  Louis 
County.  Mlaaourl. 

|F.  B.   Doc.  48-10453:   Filed,  Nov.  30,   1848 
8:50  a.  m.] 


Wednesday,  Deee  mber  /.  1$48 

I  Vesting  Offer  ISSSS] 


Frau  Hilda  GaAriN 


In  re:  Bonds  owried  by  Frau  Hilda 
Grafln  Bismarck-0«tkn  and  others.    F- 


28-23755»-D-l.     I>-2: 


BlSMAR(X-08TEN 


P-2a-23756-D-l, 


D-2;  F-28-23757-D-1 ,  I>-2;  P-28-23758- 
D-1.  D-2;  F-28-2375)-I>-l,  D-2;  F-28- 
23760-D-l;  F-28-237M-D-1,  D-2;  F-28- 
3231-D-2,  E>-3.  [ 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  ai^d  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  person^  whose  names  and 
last  known  addresses  kre  listed  below: 
Name  tnd  Llddrej« 

Frau  Hilda  Orafln  Blsiiarck-Oaten.  Schloaa 
Plathe  1-Pommem  Kr,  Regenwalde.  Ger- 
many. 

Herbert  Elden.  Han  burg  II,  Adolpha- 
bruclce  9-11.  Oermany. 

Marie  Theresa  V.  Kro^lgk.  Marlen  Strasse 
78,  Sondershau^n.  Oerrtany. 

Curt  Frelherr  von  der  OSten-Sacken, 
Br^ndenburglsche  Straise  42.  Berlln-Wll- 
mersdorf.  Oermany. 

Frelfrau  E:sa  von  Ru[Iet>en,  Schlosa  Rot- 
tleben  A-Kyffh,  German  |r. 

AlU  Frelfrau  Schenk  Zu  Schwelnsberg, 
Fronhausen-Lahn.  Bezlrtc  Kassei.  Oermany. 

Ounthram  Frelherr  S4henk  Zu  Schwelns- 
berg. Fronhauaen-Lahn,  Beztrk  Kaasel.  Ger- 
many. 

Hans  Homann.  Kalsel-damm  98.  Berlln- 
Charlottenburg.  Germany. 

Ursula  Kohler  also  knbwn  as  Ursula  Clu- 
den.  Oerlchtstr.  3.  Bleleffcld,  Germany. 

are  residents  of  Germiny  and  nationals 
of  a  designated  eneiny  country  (Ger- 
many) ;  I 

2.  That  the  properti  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion, matured  or  unrnjatured,  evidenced 
by  one  (1)  European  Mortgage  Series  C 
Corporation  7%  Income  Bond,  of  $1,000 
face  value,  bearing  thi  number  M-3271. 
registered  in  the  name  of  Frau  Hilda 
Grafln  Bismarck-Ostei.  Schloss  Plathe 
l-Pommern,  Kr.  Regenwalde,  Germany, 
and  any  all  rights  to  demand,  enforce 
and  collect  the  afores  lid  debt  or  other 
obligation,  together  w  th  any  and  all 
rights  in.  to  and  underpaid  bond,  includ- 
ing particularly  any  And  all  rights  in. 
to  and  under  any  outstanding  interest 
checks  or  checks  In  l|he  possession  of 
Schroder  Trust  Comoany.  46  WilUam 
St..  New  York  5.  New  Ybrk, 

is  property  within  thfe  United  States 
owned  or  controlled  by  .[payable  or  deliv- 
erable to.  held  on  behdU  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  Frau  Hilda  Gra- 
fln Blsmarck-Osten.  tie  aforesaid  na- 
tional of  a  designated  enemy  country 
(Germany); 

3.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion, matured  or  unmatured,  evidenced 
by  one  (1)  European  Mortgage  Series  C 
Corporation  7%  Income  Bond,  of  $500 
face  value,  bearing  th^  number  D-261. 
registered  in  the  name  df  Herbert  Elden,' 
Hamburg  11.  Adolphsbrucke  9-11.  Ger- 
many, and  any  and  all  rights  to  demand 
enforce  and  collect  the  aforesaid  debt  or 
other  obligation,  together  with  any  and 
all  rights  in.  to  and  voider  said  bond. 
including  particularly  ahy  and  all  rights 


FEDERAL  REGISTER 

In,  to  and  under  any  outstanding  Interest 
checks  or  checks  In  the  possession  of 
Schroder  Trust  Company.  46  WUUam  St., 
New  York  5.  New  York, 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by  Herbert  Elden, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

4.  That  the  property  described  as  fol- 
lows: Those  certain  debts  or  other  obli- 
gations, matured  or  unmatured,  evi- 
denced by  two  (2)  European  Mortgage 
Series  C  Corporation  7%  Income  Bonds 
of  $1,000  face  value  each,  bearing  the 
numbers  M-3037  and  M-3270,  registered 
in  the  name  of  Marie  Theresa  V.  Krosigk, 
Marten  Strasse  78,  Soijdershausen.  Ger- 
many, and  any  and  all  rights  to  demand, 
enforce  and  collect  the  aforesaid  debts 
or  other  obligations,  tcte^her  with  any 
and  all  rights  in,  to  and  vinW  said  bonds. 
Including  particularly  any  ahd  all  rights 
In,  to  and  under  any  outstanding  inter- 
est checks  or  checks  In  the  poVg^sslpn  of 
Schroder  Trust  Company,  46  William  St , 
New  York  5.  New  York. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by  Marie 
Theresa  V.  Krosigk.  the  aforesaid  na- 
tional of  a  designated  enemy  country 
(Germany) ; 

5.  That  the  property  described  as  fol- 
lows: a.  These  certain  debts  or  other 
obligations,  matured  or  unmatured,  evi- 
denced by  six  (6)  European  Mortgage 
Series  C  Corporation  77o  Income  Bonds 
registered  in  the  name  of  Curt  Freiherr 
von  der  Osten-Sacken.  Brandenburgische 
Strasse  42,  Beriin-Wilmersdorf.  Ger- 
many, niunbered  and  of  face  value  as 
follows : 

'"ii^SJL;          ^  Face  value 

M-2286 gi    fwy, 

M-2287. %-^ 

M-2288. {q^ 

?_-»" - --■■:::  J.SSS 

S-IS ::::::::::::;:::::::::::;:;:    SS 

and  any  and  all  rights  to  demand,  en- 
force and  collect  the  aforesaid  debts  or 
other  obligations,  together  with  any  and 
all  rights  in,  to  and  under  said  bonds 
Including  particularly  any  and  all  rights 
In,  to  and  under  any  outstanding  inter- 
est checks  or  checks  in  the  possession  of 
Schroder  Trust  Company,  46  William 
Street,  New  York  5,  New  York,  and 

b.  Those  certain  debts  or  other  obliga- 
tions, matured  or  unmatured,  evidenced 
by  three  (3 )  Eruropean  Mortgage  Series  B 
Corporation  7»/2%  Income  Bonds  of 
$1,000  face  value  each,  bearing  the  num- 
bers M-636.  M-637  and  M-638.  registered 
In  the  name'of  Curt  Frelherr  von  der 
Osten-Sacken.  Brandenburgische  Strasse 
42,  Berlin-Wilmersdorf.  Germany,  and 
any  and  all  rights  to  demand,  enforce  and 
collect  the  aforesaid  debts  or  other  obli- 
gations, together  with  any  and  all  rights 
In.  to  and  under  said  bonds,  including 
particularly  any  and  all  rights  in.  to  and 
imder  any  outstanding  interest  checks  or 
checks  In  the  possession  of  Schroder 
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Trust  Company,  46  William  St.,  New  York 
8,  New  York, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  sfccount 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Curt  Freiherr 
von  der  Osten-Sacken,  the  aforesaid  na- 
tional of  a  designated  enemy  country 
(Germany) ; 

6.  That  the  property  described  as  fol- 
lows: Those- certain  debts  or  other  obliga- 
tions, matuf'ed  or  unmatured,  evidenced 
by  two  (2)  European  Mortgage  Series  C 
Corporation  7%  Income  Bonds,  of  $1,000 
face  value  each,  bearing  the  numbers  M- 
3269  and  M-3287.  registered  in  the  name 
of  Frelfra^Elsa  von  Ruxleben,  Schloss 
Rottleben  a\— Kyflfh,  Germany,  and  any 
and  all  rightjs  to  demand,  enforce  and  col- 
lect the  aforesaid  debts  or  other  obliga- 
tions, together  with  any  and  all  rights 
in.  to  and  under  said  bonds,  including 
particularly  any  and  all  rights  in.  to  and 
under  any  outstanding  interest  checks  or 
checks  in  the  possession  of  Schroder 
Trust  Company,  46  William  St.;  New  York 
5.  New  York, 

is   property   within   the  United   States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Freifrau  Elsa 
von  Ruxfeben,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 
7.  That  the  property  described  as  fol- 
lows: Those  certain  debts  or  other  obli- 
gations,   matured    or   unmatured,    evi- 
denced by  five  (5)  European  Mortgage 
Series  C  Corporation  7%  Income  Bonds, 
of  $1,000  face  value  each,  bearing  the 
.numbers  M-1647.  M-1648,  M-1649.  M- 
1650  and  M-1651.  registered  in  the  names 
of  Alix  Freifrau  Schenk  Zu  Schwelnsberg 
and    Gunthram    Freiherr    Schenk    Zu 
Schwelnsberg,      Jointly.      Fronhausen- 
Lahn,  Bezirk  Kassei.  Germany,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the. aforesaid  debts  or  other  obli- 
gations, together  with  any  and  all  rights 
In.  to  and  under  said  bonds,  including 
particularly  any  and  all  rights  in,  to  and 
under  any  outstanding  interest  checks 
or  checks  in  the  possession  of  Schroder 
Trust  Company,  46  William  St.,  New  York 
5.  New  York, 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
coimt  of,  or  owing  to,  or  which  is  evi-' 
dence  of  ownership  or  control  by  Alix 
Freifrau  Schenk  Zu  Schwelnsberg  and 
Gunthram  Freiherr  Schenk  Zu  Schwelns- 
berg, the  aforesaid  nationals  of  a  desig- 
nated enemy  country  (Germany) ; 

8.  That  the  property  described  as  fol- 
lows: Those  certain  debts  or  other  obli- 
gations, matured  or  unmatured,  evi- 
dented  by  two  (2)  European  Mortgage 
Series  B  Corporation  lV27o  Income 
Bonds,  of  $1,000  face  value  each,  bearing 
the  numbers  M-765  and  M-766.  regis- 
tered in  the  name  of  Hans  Homann, 
Kaiserdamm  98.  Berlln-Charlottenburg, 
Germany,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  J.he  aforesaid 
debts  or  other  obligations,  together  with 
any  and  all  rights  in.  to  and  under  said 
bonds,  including  particularly  any  and  all 
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rights  In.  to  and  under  any  outstanding 
Interest  checks  or  checks  In  the  posses- 
sion of  Schroder  Trust  Company.  40  Wil- 
liam St..  New  York  6,  New  York. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to  or  which  is  evidence  of 
ownership  or  control  by  Hans  Homann. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) : 

9.  That  the  iwoperty  described  as  fol- 
lows: Those  certain  debts  or  other  obli- 
gations, matured  or  unmatured,  evi- 
denced by  two  (2)  European  Mortgage 
Series  B  Corporation  7*4%  Income 
Bonds,  of  $1,000  face  value  each,  bearing 
the  numbers  M-863  and  M-864.  regis- 
tered in  the  name  of  Ursula  Kohler  geb. 
Cluden.  Gerlchtstr.  S.  Bielefeld.  Ger- 
many, and  any  and  all  rights  to  demand, 
enforce  and  collect  the  aforesaid  debts  or 
other  obligations,  together  with  any  and 
all  rights  in,  to  and  under  said  bonds. 
lAcluding  particularly  any  and  all  rights 
In.  to  and  under  any  outstanding  inter- 
est checks  or  checks  in  the  possession  of 
Schroder  Trust  Company,  46  William  St., 
New  York  5.  New  York. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  Ursula  Kohler 
also  known  as  Ursula  Cluden.  the  afore- 
said national  of  a  designated  enemy 
country  (Germany) ; 

and  it  Is 'hereby  determined: 

10.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  actions  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  em  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on  No- 
vember 12.  1948. 

For  the  Attorney  General. 

(SKALl  DaVIO  L.  BaZXLON. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IP.  m.  Doc.  4a-10377;   PUcd.  Nov.  28.   l»4t; 
S:M  a.  m-l 


(VntlBg  Order  13S«0] 
EDwm  H.  GonacH 


In  re:  Trust  under  the  wlU  of  Edwin 
H.  Goetsch.  deceased.  Pile  No.  P-2»- 
82822-G-l. 


NOTICES 

Under  the  authority  of  Um  TYadlnff 
With  Um  Enemy  Act,  as  amendtd,  Es«e* 
utive  Order  9193.  aa  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  Investigation.  It  is  hereby  found: 

1.  That  Mrs.  Helene  Nehs.  Paul  Grewt.' 
Martha  Burow.  Annallese  Engert.  Ing- 
borg  Engert.  Ernst  Engert  and  Ursula 
Koerber,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  issue,  names  unknown,  of 
Bertha  Schallock.  deceased,  of  Otto 
Grewe.  deceased,  except  Frieda  Rosen- 
feld.  a  resident  of  the  United  States,  of 
Minna  Burow.  deceased,  and  of  William 
Goetsch:  son  of  Bertha  Schallock.  name 
unknown,  and  children  of  Marie  Grewe. 
deceased,  names  unknown,  who  there  Is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig- 
nated enemy  country  (Germany) : 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  In  subpara- 
graphs 1  and  2  hereof,  and  each  of  them. 
in  and  to  the  trust  created  under  the 
will  of  Edwin  H.  Goetsch.  deceased,  pres- 
ently being  administexed  by  Mississippi 
Valley  Trust  Company,  225  N.  Broadway, 
St.  Louis.  Missouri,  and  Frederick  A. 
Goetsch,  1901  Walnut  Street.  PhUadel- 
irfila.  Pennsylvania,  as  co-trustees,  is 
property  within  the  United  States  owned 
or  controlled  by.  payable  or  deliverable 
to.  held  on  behalf  of  or  on  account  of. 
or  owing  to.  or  which  is  evidence  of  own- 
ership or  control  by,  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  8Ubparagri4)h  1  hereof  and 
issue,  names  unknown,  of  Bertha  Schal- 
lock. deceased,  of  Otto  Grewe,  deceased, 
except  Frieda  Rosen f eld.  a  resident  of  the 
United  States,  of  Minna  Burow.  deceased, 
and  of  William  Goetsch:  son  of  Bertha 
Schallock.  name  unknown,  and  children 
of  Marie  Grewe,  deceased,  names  un- 
known, are  not  within  a  designated  en- 
emy country,  the  national  Interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken;  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  \ised  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washinffton.  D.  C.  Ml 
November  15.  1948. 

For  the  Attorney  General. 

[SSALl  Davd  L.  Bazsloh. 

Assistant  Attorney  Oenerat. 
Director.  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10878:   Filed,  Hov,  39.   1»4«: 
•  :6d  a.  m.] 


(VMting  Order  123941 
Maua  WALxn 

In  rt:  Interest  in  real  property  owned 
by  Maria  Walker,  also  known  as  Anna 
Maria  Walker,  and  as  Maria  Walker 
Oass. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Maria  Walker,  also  known  as 
Anna  Maria  Walker,  and  as  Maria 
Walker  Gass.  whose  last  known  address 
Is  Jaegerhaus  in  der  Gass,  Kirchentell- 
Insfurt.  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: An  undivided  one-half  Interest  in 
real  property,  situated  in  the  City  of 
Ann  Arbor.  County  of  Washtenaw.  State 
of  Michigan,  particularly  described  as 
Lot  number  twenty-six  (26)  of  Huron 
Crest  Subdivision,  together  with  all 
hereditaments,  fixtures.  Improvements 
and  appurtenances  thereto,  and  any  and 
all  claims  for  rents,  refunds,  benefits  or 
other  payments,  arising  from  the  owner- 
Ship  of  such  property. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) : 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  In  subparagraph  2  hereof,  sub- 
ject to  recorded  liens,  encumbrances  and 
other  rights  of  record  held  by  or  for  per- 
sons who  are  not  nationals  of  designated 
enemy  countries,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C  on 
November  22.  1948. 

For  the  Attorney  General. 

[SBALl  DAvn  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.  R.   Doc.  48-104M:    Filed.  Nov.  80,   1948; 
8:50  a.  m. I 
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TITLE  7— AGRICULTURE 

Chaptor  VII— Prodluction  and  Mar- 
koting  Administration  (Agricultural 
Adfustmant) 

Part  725— BtntLn    and  FLin-CxmiD 

TOB  kCCO 

PROCLAlfATION  OP  ItATIGNAL  ICAKKXTIMO 
QUOTA  FOR  BTTRLE^  TOBACCO  FOR  1»4»- 
iO  MARKETING  TBAB 

fi  725.6  Basis  and  purpose.  This  docu- 
ment is  issued  to  announce  the  reserve 
supply  level  and  the  I  total  supply  of  Bur- 
ley  tobacco  for  the  Imarketiniie  year  be- 
ginning October  1. 1948.  and  to  establish 
the  national  markeung  quota  for  Biu'ley 
tobacco  for  the  marneting  year  beginning 
October  1.  1949.  The  Agricultural  Ad- 
justment Act  of  193iB,  as  amended,  pro- 
vides that  whenever  the  Secretary  finds 
that  the  total  supply}  of  tobacco,  as  of  the 
beginning  of  the  marketing  year  then 
current,  exceeds  the  reserve  supply  level 
therefor,  the  Secretary  shall  proclaim' 
not  later  than  December  1.  the  amount 
of  such  total  supply!  and  also  determine 
and  specify  in  such  proclamation  the 
amount  of  the  national  marketing  quota 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will  make 
available  during  the  next  marketing  year 
a  supply  of  tobacco  equal  to  the  reserve 
supply  level.  The  findings  and  determi- 
nations by  the  Secretary  are  contained  in 
S  725.7  and  have  beeb  made  on  the  basis 
of  the  latest  available  statistics  of  the 
Federal  Govern  meni  and  after  due  con- 
sideration of  recommendations  received 
from  Burley  tobacco  producers  and 
others  submitted  pirsuant  to  a  notice 
appearing  in  the  Federal  Register  (13 
F.  R.  6486),  in  acco  dance  with  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
237). 


fi  725.7    Findings 
tDith  respect  to  the 
quota  for  Burley  tohacco 
ing  year  beginning 
(a)   Reserve  supply 
supply  level  for 
000.000  pounds,  calMated, 
in  the  act.  from  a 


Bur  ey 


>  Rounded  to  neares  t  mUIlon  poundi. 


I 


flj^nd  determinations 
national  marketing 
for  the  market- 
October  1,  1949—^ 
level.    The  reserve 
tobacco  is  1,420.- 
as  provided 
nbrmal  year's  domes- 


tic consumption  of  473,000.000  pounds 
and  a  normal  year's  exports  of  31.000,000 
pounds. 

(b)  Total  supply.  The  total  supply  of 
Burley  tobacco  as  of  the  beginning  of  the 
marketing  year  for  such  tobacco  begin- 
ning October  1,  1948.  Is  1.427.000,000 
pounds  consisting  of  carry-over  of  902.- 
000.000  pounds  and  estimated  1948  pro- 
duction of  525,000,000  pounds. 

(c)  National  marketing  quota.  The 
amount  of  Burley  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1949,  a  supply 
of  Burley  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  645.000.- 
000  pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  pro- 
claimed. 

(52  Stat.  40.  41.  42,  43.  46,  47,  202;  53 
Stat.  1261;  54  Stat.  392;  56  Stat.  121; 
57  Stat.  387;  58  Stat.  136;  60  Stat.  21; 
7  U.  BJC.  1301  (b),  1301  (c),  1312  (a) ) 

Done  at  Washington,  D.  C.  this  30th 
day  of  November  1948.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  C^harles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.   Doc.   48-10519;    Filed.   Dec.    1,    1948; 
0:01  a.  m.] 


Chapter    XXI— Organization,    Func- 
tions, and  Procedures 

tHbchoptcr  D— Agricultural  Reteordi 
Administration 

Fait  2406 — Bureau  aw  Entomologt  and 
Plant  Quarantine 

discontinuancx  of  codification 

The  codification  of  Part  2406  is  hereby 
discontinued.  Future  amendments  to  de- 
scription of  organization  and  functions 
will  appear  in  the  Notices  section  of  the 
Federal  Registbr. 

Dated:  November  18,  1948. 

[SEAL]  ATIRT  S.  HOTT. 

Acting  Chief.  Bureau  of 
Entomology  and  Plant  Quarantine. 

IF.  R.   Doc.   48-10506;    FUed,   Dec.    1.    1948; 
8:S3  a.  m.) 
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TITLE  l(u-ARMY 


A — Orgc^iiation,   Functions 
of  the  Department 


Subtitle 

and  Procedurei 
of  the  Army 

Chapter   VIII- -Supplies    and 
Equipment 

WITHDRAWAL    OT  KEGULAnONS   FlOM 

TiTis  10 

Title  10  Is  hereiy  evacuated  by  "the 
Department  of  the  Xrmy.  and  the  mate- 
rial remaining  in  lltle  10  is  disposed  of 
as  follows: 

1.  Sections  2.1  through  2.18  of  Subtitle 
A,  pertaining  to  review  'wards,  are  re- 
voked. This  mateilal  has  been  codified 
as  Part  681,  Chapter  V.  Title  34. 

2.  Section  2.131  of  Subtitle  A  is  re- 
voked, as  the  material  is  no  longer  ap- 
plicable. 

3.  The  remainder  of  the  material  in 
Subtitle  A  is  withdrawn  from  the  Code 
of  Federal  Regulktions;  changes  or 
amendments  will  be  published  under  the 
Notices  section  of  the  Fsoeral  RBGisrnt. 


4.  The  material 
chapters  A.  B,  and 
ter  VIII,  is  hereby 


Code  of  Federal  Regulations.    New  pro- 
curement and  di.sp<isition  procedures  are 


b^ing  promulgated. 


i„.;w. 


contained  in  Bub- 
C,  Subtitle  B,  Chap- 
withdrawn  from  the 


and  will  be  published 
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under  Subchapters  O  and  H,  Chapter  V. 
Title  34,  when  completed.  The  material 
being  withdrawn  from  these  subchapters 
will  serve  as  interim  regulations  and  any 
changes  or  amendments  \  III  be  published 
under  Chapter  V  of  Title  34. 

5.  The  Armed  Services  Procurement 
Regulation,  contained  In  Subchapter  D 
of  Chapter  vni,  is  hereby  transferred  to 
Subchapter  A.  Chapter  IV,  Title  34. 
Psu"t  and  section  numbers  are  changed 
throughout.  In  accordance  with  the  fol- 
lowing: 

Old  part  No.  New  part  No. 

{Title  10)  {Title  34) 

851.—^ -- .—  400 

852 401 

853 -.  40a 

854 403 

855 404 

85<J 405 

(RS.  161;6U.  S.  C.  22) 

[SEAL]  Edward  F.  Wftsell. 

Major  General, 
The  Adjutant  General. 

IF.   R.   Doc.   48-10467;    FUed,   Dec.    1,    1948; 
9:00  a.  m.] 

TITLE  15— <:OMMERCE  AND 
FOREIGN  TRADE 

Bdttoual  Note:  Title  15 — Commerce  is  here- 
by amended  to  read  Title  15 — Comfmerc* 
and  Foreign  Trad*. 

Chapter    VII — Committee    for 
Reciprocity  Information 

Transfer  and  Revision  or  Chapter 

Chapter  m  of  Title  19 — Customs  Du- 
ties, of  the  Code  of  Federal  Regulations  is 
redesignated  Chapter  VII  of  Title  15— 
Commerce  and  Foreign  Trade,  and  Is  re- 
vised as  set  forth  below.  The  codifica- 
tion of  former  Parts  301  and  310  of  Title 
19  Is  discontinued,  except  that  S§  301.4 
and  301.5  are  incorporated  in  Parts  701 
and  702  below.  A  revision  of  the  state- 
ment with  respect  to  organization  and 
fimctlons  under  section  3  (a)  (1)  of  the 
Administrative  Procedure  Act.  Issued 
simultaneously  herewith,  is  published  in 
the  Notices  section  of  the  Federal  Regis- 
ter, infra. 

Part  701 — ^Written  Presentation  or 
Views 


8m. 

701.1 

701.2 

701 .3 

701.4 

701.6 


Publication  of  notices. 
Place  and  time  at  lubmiuion. 
Number  of  copies. 
Form  of  submission. 
Confidential  Information. 


AuTBOsrrr;  ft  701.1  to  701.5,  issued  \mder 
■ec.  4,  48  Stat.  945,  sec.  4,  Pub.  Law  7^2,  80th 
Ck>ng.;  19  U.  6.  C.  1354;  E.  O.  10004,  Oct.  ». 
1948. 

I  701.1  Publication  of  notices.  Con- 
currently with  the  formal  notice  pub- 
lished by  the  Interdepartmental  Com- 
mittee on  Trade  Agreements  of  Intention 
to  negotiate  trade  agreements  with  for- 
eign countries,  the  Committee  for  Reci- 
procity Information  shall  publish  notice 
of  the  time  dtu'lng  which  views  in  writing 
may  be  presented,  together  with  the  pe- 
riod within  which  application  may  be 
made  to  present  oral  views  and  the  date 
of  the  public  hearings.  Such  notice  is 
published  In  the  Federal  Register,  the 
Department  of  State  Sulletln,  the  weekly 
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Treasury    Decisions,    and    the    Foreign 
Conjmerce  Weekly. 

§  701.2  Place  and  time  of  submission. 
Views  In  writing  shall  be  addressed  to  the 
Committee  for  Reciprocity  Information, 
Department  of  Commerce  Building, 
Washington  25,  D.  C.  Such  views  can  be 
assured  of  full  consideration  only  if  re- 
ceived by  the  Committee  before  the  clo.se 
of  the  period  announced  for  their  sub- 
mission to  the  Committee. 

§  701.3  Number  of  copies.  Written 
views  must  be  submitted  in  not  less  than 
ten  copies. 

§  701.4  Form  of  submission.  No  spe- 
cial form  is  required  in  the  presentation 
of  written  views  to  the  Committee.  Writ- 
ten views  shall  be  legibly  typed,  printed, 
or  duplicated  ^nd  at  least  one  copy  shall 
be  under  oath  or  afBrmation. 

§  701.5  Confidential  information.  All 
written  information  submitted  to  the 
Committee  by  Interested  parties  other 
than  exhibits  presented  at  public  hear- 
ings shall  be  treated  as  confidential. 

\  

Part  702 — Oral  Presentation  or  Views 

Sec. 

702.1  Request  for  permission  to  present  oral 

testimony. 

702.2  Notice  of  permission  to  present  oral 

testimony. 

702.3  Oath. 

702.4  Presentation  of  oral  testimony  other 

than  at  public  hearings. 

702.5  Nonconfidential  information. 

702.6  Action   taken   upon   Information   re- 

ceived. 

AtTTHORiTT:  5  5  702.1  to  702.6,  Issued  under 
sec.  4,  48  Stat.  945,  sec.  4,  Pub.  Law  792.  80th 
Cong.;  19  U.  S.  C.  1354,  E.  O.  10004,  Oct.  5,  1948. 

S  702.1  Request  for  permission  to  pre- 
sent oral  testimony.  Requests  to  present 
oral  views  to  the  Committee  at  public 
hearings  shall  be  made  prior  to  the  ex- 
piration of  the  time  announced  by  the 
Committee  for  submitting  such  requests. 
Oral  presentations  should  supplement  in- 
formation contained  In  written  views. 

S  702.2  Notice  of  permission  to  pre- 
»ent^tfyral  testimony.  After  receipt  and 
consideration  of  requests  to  present  oral 
testimony,  the  Committee  will  notify  the 
applicant  wjiether  or  not  the  request  is 
granted,  u|d,  if  so,  the  time  and  place  of 
the  hearifl||p 

S  702.3  Oath.  All  oral  statements 
made  to  the  Committee  at  public  hear- 
ings shall  be  under  oath  or  afiBrmatlon. 

§  702.4  Presentation  of  oral  testimony 
other  than  at  public  hearings.  A  private 
hearing  will  not  be  granted  as  a  substi- 
tute for  a  piiblic  hearing.  Persons  de- 
siring to  make  oral  presentations  to  the 
Committee  other  than  at  public  hearings 
may  request  an  informal  conference  with 
the  Committee.  Such  a  conference  may 
be  arranged  for  discussion  of  any  phase 
of  trade-agreement  matters,  and  requests 
therefor  should  be  accompanied  by  a 
statement  of  the  reason  for  the  applica- 
tion. ~  Ten  copies  of  such  statement 
shotild  be  submitted  to  the  Committee. 

§  702.5  Nonconfidential  information. 
Transcripts  of  oral  testimony  adduced  at 
public  hearings,  including  exhibits  sub- 
mitted at  such  hearings,  shall  be  avalla- 
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ble  for  Inspection  by  persons  properly 
and  directly  concerned,  upon  application 
to  the  Executive  Secretary  of  the  Com- 
mittee. 

i  702.6  Action  taken  upon  informa- 
tion received.  Confidential  and  noncon- 
fidential Information  received  by  the 
Committee  Is  made  available  to  all  gov- 
ernmental asfencies  directly  concerned 
with  trade-agfieement  matters.  i 


Part  703— Preparation  and  PfesewtatiOh 
or  Written  Briets  and  Oral  Testi- 
mony 


7031     General    sudRestions    regarding    type 

of  Information  to  be  supplied. 
703.3     Data  v.-lth  respect  to  import  Items. 
7033    Data  wltii  respect  to  export  items. 

Authority:  15  703  1  to  7033  ia*"*^  under 
sec  4  48  Stat  945.  sec.  4.  Pub.  Law  792.  80th 
Con>':  19  U.  S.  C  1354;  B.  O.  10004.  Oct.  6. 
1948 

5  703.1  General  suggestions  regarding 
tunc  of  information  to  be  supplied.  <a) 
The  Committee  for  Reciprocity  Informa- 
tion is  the  agency  designated  by  the 
President  to  receive  the  views  of  In- 
terested persons  on  any  proposed  or  ex- 
isting trade  agreement  or  on  any  aspect 
thereof.  This  obligation  carried  with  It 
responsibility  for  seeing  that  views  and 
Information  thus  received  are  made 
available,  promptly  and  In  convenient 
form,  to  the  trade-agreements  organiza- 
tion for  consideration,  along  with  other 
available  information,  in  arriving  at  spe- 
cific recommendations  with  reference  to 
tariff 'or  other  trade  barriers  aHectlng 
either  Import  or  export  Items. 

(b>  The  Committee  for  Reciprocity 
Information  believes  It  is  desirable  to  in- 
dicate the  types  of  information  and  data 
that  are  ordinarily  most  helpful  to  the 
Interdepartmental  trade-agreements  or- 
ganization In  the  performance  of  Its 
functions.  This  applies  to  the  prepara- 
tion of  written  briefs  and  statements  and 
to  the  presentation  of  oral  views  with 
regard  to  current  trade-agreement  ne- 
gotiations, as  well  as  to  the  presentation 
of  problems  that  may  arise  In  connec- 
tion with  existing  trade  agreements. 

(c)  Written  briefs  are  submitted  to  the 
Committee  In  10  copies  (one  of  which 
is  under  oath  >  and  In  accordance  with  a 
few  other  simple  rules  which  are  stated 
in  announcements!  All  Information  sub- 
mitted to  the  Committee  by  Interested 
parties,  except  oral  testimony  and  ex- 
hibits In  public  hearings,  is  treated  as 
confidential  and  for  the  use  of  only  the 
interdepartmental  trade-agreements  or- 
ganization. 

(d)  While  It  Is  not  the  intention  to 
exclude  any  form  of  presentation.  It  Is 
preferable  that  material  presented  orally 
should  expand  or  supplement  rather  than 
merely  repeat  data  prevlou.sly  presented 
in  writing,  except  as  relevant  to  addi- 
tional views  presented.  Also,  the  hear- 
ings provide  an  opportunity  to  cover  de- 
velopments which  have  taken  place  since 
a  brief  was  submitted,  or  to  present  In- 
formation not  easily  susceptible  of  ex- 
planation In  writing.  It  Is  particularly 
desirable  that  detailed  or  voluminous 
statistical  material  be  presented  In  writ- 
ing rather  than  orally. 


RULES  AND  REGUUTIONS 

<e)  The  Committee  desires  to  dis- 
courage, so  far  as  possible,  the  presenta- 
tion of  unnecessary  and  Irrelevant  daU. 
The  emphasis  should  be  on  presentation 
of  factual  information  and  views  perti- 
nent to  the  specific  matters  under  con- 
sideration. All-Inclusive  requests  and 
general  protests  are  tmllkely  to  prove 
helpful. 

S  703.2  Data  with  respect  to  import 
items,  (a)  As  regards  possible  conces- 
sions by  the  United  States  on  Import 
articles.  It  Is  suggested  that  In  any  rep- 
resentation In  behalf  of  domestic  Indus- 
try, attention  should  be  given  to: 

(1)  The  precise  Interest  which  the 
writer  or  witness  has  in  the  proposed 
negotiations;  the  concern  which  he  rep- 
resents. Its  location,  size,  character  of 
output,  and  importance  In  the  given 
industry. 

<  2  >  The  character  of  the  domestic  in- 
dustry concerned:  uses  of  Its  products; 
general  location  of  plants:  the  number 
and  character  of  the  employees,  whether 
skilled  or  unskilled;  the  quantity  and 
value  of  the  annual  output;  the  position 
of  the  Industry  In  the  national  business 
structure;  and  available  Information 
concerning  costs  In  the  domestic  Indus- 
try In  comparison  with  costs  In  the  prin- 
cipal competing  foreign  countries.  In 
the  latter  connection,  comparative  data 
on  labor  costs  should  relate  primarily  to 
cost  per  unit  of  output  (resulting  from 
the  combination  of  the  productivity  of 
lalHjr  and  rates  of  wages).  Information 
regarding  wages  alone.  Independent  of 
productivity,  is  of  only  limited  value. 

(3)  The  extent  and  character  of  the 
competition  to  which  the  domestic  In- 
dustry has  been  or  may  be  subjected  by 
reason  of  Imports,  indicating  by  descrip- 
tion and  by  price  brackets,  if  possible, 
the  precise  products  In  which  competi- 
tion has  chiefly  been  encountered  or  Is 
to  be  forseen.     If  competition  Is  local- 
ized, the  markets  In  which  competition 
is    expected    might    also    be    Indicated. 
Since  there  Is  a  possibility  that,  to  a 
limited  extent,  existing  tariff  Items  may 
be  subclassifled  with  a  view  to  distin- 
guishing those  types  or  classes  of  the 
general  commodity  which  differ  as  re- 
gards the  extent  of  foreign  competition, 
suggestions  for  po.ssible  subclassiflcation 
may  also  be  made.     These  suggestions 
should,  htfwcver.  be  for  subclassiflcations 
along  natural   lines  recognized  In  the 
trade  and  should  not  Involve  excessively 
fine  distinctions. 

(4)  Data  on  sources  of  past  Imports, 
and  prospective  changes  In  sources  if 
the  United  States  duties  should  be  re- 
duced. 

(5)  Particularly  tiseful  are  details  of 
a  kind  not  revealed  by  official  statistics 
and  known  only  within  the  trade,  such 
as  those  relating  to  types  and  grades 
produced  or  Imported,  style  trends,  re- 
cent Inventions,  improvements  In  proc- 
esses, and  the  like. 

(6)  In  those  special  cases  where  claim 
is  made  that  the  national  security  is 
involved  In  consideration  of  the  tariff 
on  any  Item,  full  substantiating  data 
should  be  submitted. 

(7)  If  the  Interest  of  the  domestic  In- 
dustry is  in  securing  a  reduction  of  the 
United  States  tariff  on  a  product  which 


it  utillEes  in  its  operations.  It  should 
submit,  m  addition  to  such  information 
referred  to  In  paragraph  (b)  of  this  sec- 
tion as  may  be  pertinent  to  its  particular 
situation,  full  Information  regarding  the 
nature  and  extent  of  the  Impediment  to 
Its  operations  resulting  from  the  existing 
tariff  on  the  Item  under  reference. 

(b)  Importers  or  others  desiring  a  re- 
duction In  the  United  States  duty  on  any 
commodity  should  submit  data  relating 
to  the  domestic  Industry  and  to  Imports 
similar  to  that  suggested  In  the  preceding 
paragraphs  and  should  also  funish  In- 
formation, often  not  readily  avallab  c 
from  published  sources,  regarding  condi- 
tions and  trends  in  the  foreign  industry 
as  Effecting   Imports   into   the   United 
States.    Where  appropriate.  Information 
should  be  .submitted  with  regard  to  com- 
petition between  Imports  and  the  nearest 
comparable  domestic  product.  Including 
the   extent    to   which    they    are    actu- 
ally interchangeable,  taking  Into  account 
grade     and     quality,    consumer     pref- 
erences for  foreign  specialties,  season- 
ality m  imports  or  domestic  production, 
and  other  pertinent  factors.    The  num- 
ber anxl  character  of  employees,  whether 
.skilled  or  unskilled,  engaged  In  process- 
ing and  distributing  Imports  might  also 
be  indicated. 

9  703.3  Data  with  respect  to  export 
items  Representations  concerning  con- 
cessions to  be  requested  of  a  foreign  gov- 
ernment should  include  Information,  as 
far  as  possible,  on  the  following  points: 
<a)  Brief  description  of  the  business  of 
the  firm  or  Individual  submitting  the  re-  ' 
quest,  with  particular  reference  to  pro- 
duction and  sales  for  export,  location  of 
plant,  quantity  and  type  of  labor  em- 
ployed, et  cetera. 

(b)  Description  of  commodities  for 
which  conces-sions  are  sought. 

(c>  Production  of  commodities  Item- 
ized under  paragraph  (b)  of  this  section 
and  percent  exported.  <Glve  figures  for 
the  Individual  firm  and  the  domestic  In- 
dustry as  a  whole  >. 

(d)  Sales  experience  of  the  concern, 
and  of  the  industry  generally,  in  the  for- 
eign country  with  which  a  trade  agree- 
ment is  contemplated. 

(e)  Pull  Information  concerning  the 
trade  barriers  from  which  relief  Is  re- 
quested, with  suggestions  as  to  specific 
changes  desired,  and  with  particular 
reference,  where  applicable,  to  the 
following: 

(1)  Import  duties  and  other  charges 
(Give,  when  possible,  tariff  classification, 
item  numbers,  nomenclature,  and  ap- 
proximate ad  valorem  equivalent  of  spe- 
cific duties,  methods  of  valuation,  basis 
of  duty,  kind  of  duty,  fines,  et  cetera) . 

(2)  Tariff  preferences  (Indicate  na- 
ture, extent,  and  effect  of  preference). 

(3)  Quantitative  restrictions  (quotas*. 

(4)  Clearing,  barter,  or  other  agree- 
ments Involving  discrimination  against 
the  United  States. 

(5)  Import  licensing  requirements. 

(6)  Exchange  control  restrictions. 

(7)  Government  monopolies  or  other 
forms  of  state  trading. 

(8)  customs  regulations  (marking  re- 
quirements, documentation,  and  other 
formalities). 

(f)  Supporting  data  available  to  the 
trade,  such  as: 
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(1)  The  competi 


iye  situation  in  the 


foreign  market,  both  with  respect  to  the 
competition  with  domestic  production 
and  with  imports  I  from  sources  other 
than  the  United  States. 

(2)  Peculiar  marketing  or  other  con- 
ditions such  as  those  involved  in  cartel 
organization,  government  subsidy  to  do- 
mestic production  or  other  similar 
factors. 

(g)  In  the  case  of  countries  with  which 
our  trade  was  Interrupted  by  the  war,  it 
would  in  general  be  desirable  to  base  re- 
quests for  concessions  on  both  pre-war 


trading 
outlook. 


experience 


and   the   post-war 


IF. 
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KDWARD    TARDLIT. 

Executive  Secretary. 


Doc.  48-10471 :    FUed.  Dec.  1,  1848; 


8:47 


a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

ChapUr    lil^  Committ**     for 
R«ciprocity  Infermatien 


Transfis  and 


Cioss  RiFERENCik  For  the  redesigna- 
tlon  and  revision  <if  the  regulations  in 


this  chapter,  see 
«upra. 


ON  or  Chapter 


tie  15.  Chapter  Vn, 


TITLE  2^^-lABOR 


ChopttrV— Wag 
Dtportm 


|4  ond  Hour  Division, 
•pit  of  Labor 


tubchapfer  A — Orgai 
Subttontiv*  Rules  ai 
Policy  or  lnlorprot( 

Part  536— Ar: 


ifrtion,    Procodurtt    and 
StolomonH  of  Gonoral 
Applicablo  Thoralo 

OP  Provoction 


leap  T08ACC0  IN  PTTtRTO  RICO  AND  UNITED 

STixES 

The  amendments  set  forth  below  es- 
tablish a  uniform  definition  of  the  "area 
of  production"  wit^  respect  to  leaf  to- 
bacco both  in  Puertio  Rico  and  elsewhere 
In  the  United  Statei  They  are  intended, 
among  other  things,  to  make  it  clear 
that  in  Puerto  Rico,  as  elsewhere,  bulk- 
ing of  leaf  tobacca  which  eharacteris- 
tically  involves  processing  operations  not 
mentioned  In  sectlo|n  13  (a)  (10)  of  the 
^Falr  Labor  Standands  Act.  will  not  pro- 
vide a  basis  for  exemption  under  that 
section.  Operations  performed  within 
the  "area  of  prodtiction"  as  defined  In 
this  part  will  be  regarded  as  operations 
to  which  the  "are^  of  production"  ex- 
emptions provided  [by  section  7  (c)  or 
section  13  (a)  (lOb  refer  only  if  they 
are  operations  specifically  described  in 
the  exempting  langtiage  of  the  statute. 

On  October  6.  1148,  notice  was  pub- 
lished in  the  Federal  Register  that  the 
Administrator  of  ^he  Wage  and  Hotu* 
Division.  United  8  ates  Department  of 
Labor,  proposed  to  amend  the  regula- 
tions contained  in  this  part  in  the  man- 
ner hereinafter  set  forth.  Interested 
parties  were  given  :  0  days  within  which 
to  submit  data.  Mews,  or  arguments' 
pertaining  thereto.  Such  30-day  period 
has  expired,  and  no  objections  to  any  of 
the  amendments  hive  been  received. 

Accordingly,  pu:  suant  to  authority 
vested  In  me  by  sections  7  (c>  and  13  (a) 
(10>  of  the  Fair  Labor  Standards  Act  of 


FEDERAL  REGiSTER 

1038  (62  Stat.  1060;  29  U.  S.  C.  201).  the 
regulations  contained  in  this  part  are 
hereby  amended  as  follows : 

1.  Amend  S  536.1  (a)  and  S  536.2  (a) 
(1)  (iv)  by  deleting  therefrom  the  paren- 
thetical phrase  "(other  than  Puerto 
Rlcan  leaf  tobacco)." 

2.  Amend  fi  536.2  further  by  deleting 
the  word  "or"  at  the  end  of  paragraph 
(a)  (1)  (Iv),  changing  the  semicolon 
immediately  preceding  It  to  a  period,  and 
deleting  paragraph  (a)  (2)  and  para- 
graph (c). 

The  above  amendments  shall  become 
effective  30  days  from  the  date  of  publi- 
cation in  the  FEDERAL  Register. 

(52  Stot.  1060 ;  29  U.  6.  C.  201 ) 

Signed  at  Washington,  D.  C.  this  18th 
day  of  November  1948. 

Wm .  R.  McComb, 

Administrator, 
Wage  and  Hour  Division, 
United  States  Department  of  Labor. 

(P.  R.   Doc.   4a-lO402:    PUed,   Dec.    1.    1048; 
8:60  a.  m.] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  11 — National  Guard  and 
Stat*  Guard,  Department  of  the 
Army 

Part  201 — ^National  Guard  Regttlatigns 

grades  and  ratings  por  enlisted  air 
personnel 

Section  201.18  is  revoked  and  the  fol- 
lowing substituted  therefor: 

I  201.18  Grades  and.  ratings  for  en- 
listed personnel  of  Air  units,  (a)  All 
enlistments  in  Air  units  of  the  National 
Guard,  except  as  otherwise  provided  in 
the  regulations  In  this  part,  shall  be  in 
the  grade  of  |»'lvate. 

(b)  Except  that  personnel  who  en- 
tered active  Federal  military  service  with 
the  National  Guard  of  a  State  on  or  sub- 
sequent to  September  16.  1940  and  who 
reenllst  therein  subsequent  to  release  or 
discharge  from  active  military  service, 
may  be  reenllsted  in  their  former  Na- 
tional Guard  grade. 

(c)  Where  compatible  with  State  law, 
qualified  Air  personnel  may  be  enlisted  In 
the  National  Guard  of  a  State  in  the  en- 
listed rating  or  grade  held  in  the  Army 
of  the  United  States  at  time  of  release 
or  discharge. 

(d)  When  a  noncomml.ssioned  officer 
or  rated  private  Is  discharged  and  re- 
enlists,  his  warrant  or  rating  may  be 
continued  If  the  vacancy  created  by  his 
discharge  has  not  been  filled  and  con- 
tinues to  exist  at  the  time  of  his  re- 
enllstment. 

(e)  The  appointment  of  noncommis- 
sioned officers,  privates,  first  class,  and 
technicians  In  Air  units  of  the  National 
Guard,  and  reduction  from  such  appoint- 
ments are  functions  of  the  State  military 
authorities.  [C3.  NGR  25,  Oct.  13.  1948] 
(Sec.  5.  48  Stat.  155 ;  32  U.  S.  C.  4a ) 

[seal]  Edward  F.  Witsell, 

Major  General, 
The  Adjutant  General. 

IP.   R.   Doc.   48-104«6:    Filed,    Dec.    1,    1948; 
9:00  a.  m.l 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchaptor  E — Navigation  Rcqulrcmont*  for  the 
Great  Lakot  and  St.  Maryi  River 

[CGFR  48-65  J 

Part  92 — Anchorage  and  Navioatiow 
Regulations  :  St.  Marys  River,  Michi- 
gan 

visual  signals  on  vessels  aground  in 

CHANNEL 

The  purpose  of  the  following  amend- 
ment to  the  regulations  for  navigation  in 
the  St.  Marys  River  Is  to  bring  the  regu- 
lations Into  agreement  with  Rule  30  (c) 
in  Public  Law  448,  80th  Congress,  ap- 
proved March  18,  1948,  insofar  as  prac- 
ticable. The  regulation  has  been 
changed  to  require  that,  in  addition  to 
the  lights  now  prescribed,  a  vessel 
aground  in  a  channel  shall  also  display 
the  anchorage  lights  prescribed  by 
statute.  The  minimum  distance  separat- 
ing the  red  lights  is  still  six  feet  In  order 
that  observers  In  the  lookout  towers  lo- 
cated along  the  St.  Marys  River  may  not 
be  confused. 

This  amendment  to  the  regulations  re- 
garding visual  signals  Is  published  with-, 
out  prior  general  notice  of  Its  proposed 
issuance  for  the  reason  that  notice,  pub- 
lic rule  making  procedure,  and  effective 
date  requirements  in  connection  there- 
with are  hereby  found  to  be  contrary  to 
the  public  Interest.  The  amendment 
does  not  require  a  vessel  to  carry  any  ad- 
ditional equipment  not  previously  re- 
quired by  either  the  act  of  March  18. 
1948,  or  any  of  the  regtilations  of  the 
Coast  Guard. 

Any  person  who  may  feel  aggrieved  by 
the  promulgation  of  this  amendment 
may  appeal  therefrom  to  the  Com- 
mandant (CMC).  United  States  Coast 
Guard,  Washington  25.  D.  C.  in  writing 
within  thirty  days  from  date  of  publi- 
cation of  this  document  in  the  Federal 
Register.  The  written  appeal  shall  be 
presented  in  triplicate  and  shall  include 
data  and  views  as  to  why  the  regvilatlons 
shall  not  be  amended. 

By  virtue  of  the  authority  vested  In 
me  as  Commandant,  United  States  Coast 
Guard,  by  section  1,  29  Stat.  54-55.  34 
Stat.  136.  as  amended.  33  U.  S.  C.  474, 
and  section  101  of  Reorganization  Plan 
No.  3  of  1946,  11  F.  R.  7875.  the  follow- 
ing amendment  to  the  regulations  is  pre- 
scribed, which  shall  become  effective  on 
and  after  January  1,  1949: 

Section  92.10  (formerly  §  323.10)  is 
amended  to  read  as  follows: 

S  92.10  Visual  signals  on  vessel 
aground  in  channel.  (a)  A  vessel 
agroimd  in  a  dredged  channel,  completely 
blocking  the  channel,  shall  carry  from 
sunset  to  sunrise,  in  addition  to  the  white 
light  or  lights  prescribed  for  a  vessel  at 
anchor,  two  red  lights  In  a  vertical  line 
one  over  the  other,  not  less  than  six  feet 
apart,  in  such  position  and  height  as  to 
be  readily  visible  to  vessels  bound  up 
and  down  the  channel. 
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(b)  A  vessel  aground  In  a  dredged 
channel,  but  so  as  to  permit  passage  with 
safety,  shall  carry  from  sunset  to  sun- 
rise, m  addition  to  the  white  light  or 
lights  prescribed  for  a  vessel  at  anchor, 
a  red  light  over  a  white  light  hoisted 
vertically  not  less  than  six  feet  apart. 
in  such  position  and  height  as  to  be 
readily  visible  to  vessels  bound  up  and 
down  the  channel.  (Sec.  1.  29  Stat.  54. 
55  34  Stat.  136.  as  amended:  33  U.  S.  C. 
474;  .sec.  101.  Reorg.  Plan  No.  3  of  1946. 
11  P.  R.  7875)  .    . 

Dated:  November  24.  1948.. 

I  SEAL  1  J.  F-  FARLEY. 

Admiral.  U.  S.  Coast  Guard. 
Commandant, 

IF    R     Doc.   48-10491;    Filed.   Dec.    1.    19«8; 
8:50  a.  m.l 


Subchapter  F — Novi90»i«»»  ••^Miremenfj  for 
Western   River* 
(COFR  48-491 

Part  95 — Pilot  Rttles  for  Western 

RIVERS 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  In 
me  by  R.  S.  4233A.  Public  Law  544.  80th 
Congress.  2d  Session,  the  following  cor- 
rections shall  be  made  In  Coast  Guard 
Document  CGPR  48-49.  Federal  Reg- 
ister Document  48-9633.  filed  November 
2  1948.  and  published  In  the  Federal 
Register  dated  November  3. 1948. 13  F.  R. 

6479: 

Section  9513  (b)  (formerly  i  332.13 
(b) )  Is  corrected  by  changing  the  word 
**a.scendlng"  to  "descending"  when  It  Is 
u-sed  the  second  time,  so  that  this  para- 
graph as  corrected  reads  as  follows: 

§  95.13    Approaching  bridge  span  or 

draw.     •     •     •  ,  , 

(b)  If  the  ascending  steam  vessel  Is 
already  in  the  bridge  span  or  draw,  and 
the  descending  steam  vessel  sounds  the 
danger,  or  alarm  signal,  it  shall  be  the 
duty  of  the  ascending  steam  vessel.  If 
practicable,  to  drop  below  the  bridge 
span  or  draw,  and  wait  until  the  other 
steam  vesv>el  shall  have  passed.  ' 
(R.  S.  4233A.  Pub.  Law  544.  80th  Cong.) 
Dated:  November  24. '1948. 

I  seal  1  J.  F.  Farley. 

Admiral.  U.  S.  Coast  Guard. 

Commandant. 

|F.    R.    Doc.    48-10490;    Filed.    Dec.    1.    1948; 
8:50  a.  m.l 


RULES  AND  REGULATIONS 

TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS*  RELIEF 

Chapter  I — ^V*t«rans*  Administration 

Parx  4 — Dependents  and  BENEnci^riES 
Claims 

claims  under  prior  laws 

1.  Paragraph    (d)    (1)    of    5  4.160    is 
amended  to  read  as  follows: 

I  4.160    Under  section  12,  Public  Law 
144.  78th  Congress.     •     *     * 

<d)  Claims  under  prior  laws.  (1) 
Where  claim  for  the  accrued  amount  due 
under  the  laws  in  effect  on  or  alter  March 
20,  1933,  was  not  filed  prior  to  July  13. 
1943.  or  where  claim  was  filed  prior  to 
that  date  and  disallowed  either  In  whole 
or  m  part  because  of  prior  regulatory 
restrictions,  a  claim  received  prior  to 
July  14.  1944.  will  be  adjudicated  under 
the  provisions  of  this  paragraph. 

(Sec.  12.  57  Stat.  557;  38  U.  S.  C.  eh.  12 
note) 

I  SEAL  1  O.  W.  Clark. 

Executive  Assistant  Administrator. 

|F.    R.   Doc.   48-10483;    Filed.   Dec.    1.    1948; 
8:48  a.  m.] 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Transfer  of  Regulations' 
Cross  Reference:  For  transfer  of  for- 
mer Parts  851  to  856  of  Title  10.  contain- 
ing the  Armed  Services  Procureme.nt 
Regulation,  to  Parts  400  to  405  of  this 
chapter,  see  Title  10.  infra. 


Part  6— United  States  Government  Lire 
Insurance 

miscellaneous  amendments 

1.  In  Part  6,  paragraph  (a)  of  I  6.25 
is  amended  to  read  as  follows: 

S  6.25  Watrer  of  payment  of  premiums 
on  the  due  date.     *     *     * 

(a)  Those  who  are  confined  in  a  hos- 
pital as  patient?  of  the  Veterans'  Admin- 
istration for  a  compensable  disability 
during  the  peribd  while  so  confined. 

2.  In  S  6.27  of  Part  6.  the  Introductory 
paragraph  and  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  6  27  Period  covered  by  payment  of 
premiums  on  due  date.  The  waiver  of 
the  payment  of  premiums  on  yearly  re- 
newable term  Insurance  and  United 
States  Government  life  Insurance  on  the 
due  date  thereof  in  accordance  with  the 
provisions  of  Veterans'  Administration 
regulations,  shall'operate  for  full  calen- 
dar months  as  follows: 

(a>  Beginning  with  the  month  of  con- 
finement to  a  hospital  as  a  Veterans'  Ad- 
ministration patient  for  a  compensable 
disability  and  ending  with  the  last  day  of 
the  last  month  during  the  half  or  major 
fraction  of  which  the  insured  Is  confined 
in  a  hospital  as  a  Veterans'  Administra- 
tion patient  for  a  compensable  disability. 
•  •    .        •  •  • 

(c)  Beginning  with  the  month  in 
which  the  rating  shows  the  person  to 
have  become  mentally  Incompetent  and 
ending  with  the  last  day  of  the  last 
month  during  the  half  or  major  fraction 
of  which  the  Insured  continues  to  be  so 
rated  and  until  the  guardian  has  noti- 
fied the  Veterans'  Administration  of  his 
qualification,  but  not  later  than  six 
months  after  appointment  as  guardian. 

3.  Section  6  29  of  Part  6  Is  amended  to 
read  as  follows:         % 


§6.29    Premiums  and  interest  to  be  an 
indebtedness  against  the  insurance.    In 
all  cases  where  the  payment  of  premiums 
on  yearly  renewable  term  Insurance  and 
United  States  Government  life  insurance 
on  the  due  date  thereof  h:'s  been  waived 
as  provided  by  Veterans'  Administration 
regulations  the  premium  so  waived  shall 
bear  interest  at  the  rate  of  5  percent  per 
annum,  compounded  annually,  from  the 
due  date  of  such  premium,  and  if  not 
paid  the  amount  shall  be  an  Indebtedness 
against  the  policy  to  be  deducted  from 
the  proceeds  of  Insurance  In  any  settle- 
ment thereunder  or  from  the  cash  value 
when  such  value  Is  taken  In  cash  or  used 
for  the  purpose  of  purchasing  paid-up  or 
extended  Insurance  or  making  a  loan: 
Provided  however.  That  the  unpaid  pre- 
miums with  interest  shall  not  be  consid- 
ered such  an  Indebtedness  as  is  set  forth 
In  paragraph  5  (D)  of  the  contract  of 
Government    converted    Insurance,    to 
cause  the  policy  to  cease  and  become  void 
if  the  amount  (premiums  with  interest) 
is  greater  than  the  cash  surrender  value, 
so  long  as  premiums  are  paid  by  the  in- 
sured or  the  payment  on  the  due  date 
thereof  is  waived  by  regulations  of  the 
Veterans'  Administration.     (Sec.  306,  43 
Stat.  626;  38  U.  8.  C.  514> 
(Sees.  5.  300.  301.  43  Stat.  608.  624.  sees. 
1,  2,  46  Stat.  1016:  38  U.  S.  C.  11.  Ha,  426. 
511.  512.  707  > 

ISEALl  O.  W.  Clark. 

Executive  Assistant  Administrator. 

IT.   R.    Doc.    48-10481:    FUed.   Dm.   1,    1918; 
8:47  a.  m.) 


Part  6— United  States  Government  Life 
Insurance 

miscellaneous  amendments 

1.  In  Part  6.  SS  6.190  and  6.191   are 
amended  as  follows:  .    . 

§6.190    Establishment  of  committees 
on  extra  hazards  of  service.    There  are 
hereby  established  in  the  disability  in- 
surance claims  service,  central  office,  and 
in  the  several  branch  office  disability  In- 
surance claims  divisions,  committees  on 
extra  hazards  of  service   (sections  302 
and  313,  World  War  Veterans  Act,  1924 
and  sections  607  and  602  (v)    (2),  Na- 
tional Service  Life  Insurance  Act,  1940, 
as  amended),  hereafter  referred  to  as 
the  committees,  which  will  be  Ip  charge 
of  chairmen  who  shall  be  responsible  to 
the  director,  disability  Insurance  claims 
service,  central  ofiBce,  or  to  the  chief, 
dlsablhty     Insurance     claims     division, 
branch  office,  as  the  case  may  be.  for 
the  proper  functioning  of  such  commit- 
tees.   Each   committee   shall   be   com- 
posed of  the  chairman  and  such  regular 
members,  alternate  members  and  other 
personnel  as  may  be  found  necessary  for 
the  purpose  of  executing  the  duties  and 
functions  assigned  thereto.     (Sec.   302, 
43  Stat.  625.  sec.  607.  54  Stat.  1012;  38 
U.  B.C.  513.  807) 

§  6.191  Jurisdiction.  The  central  of- 
fice committee  Is  vested  with  exclusive 
Jurisdiction  In  determining  the  liability 
of  the  United  States  and  the  United 
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States  (jrovernm  mt  Life  Insurance  Fund 
for  payment  of  total,  total  permanent 
disability,  and  death  insurance  benefits 
under  United  States  Government  Life  In- 
surance. The  central  office  committee 
and  the  branch  'office  committees  are 
equally  vested  vith  exclusive  Jurisdic- 
tion to  determine  the  liability  of  the 
United  States  ahd  the  National  Service 
Life  Insurance  rund  for  waiver  of  pay- 
ment of  premiums  due  to  total  disabil- 
ity, payment  of  i  otal  disability  insurance 
benefits  and  dea  h  Insurance  benefits  un- 
der National  Service  Life  Insurance. 
(Sec.  302.  43  St]  t.  625,  sec.  607,  54  Stat. 


1012;  38  U.  S.  C. 

(Sees.  5.  300.  30 
1.  2,  46  Stat. 
426,  511,  512, 


1C16 
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[ seal ] 
Executive 


O.  W.  Clark, 
A^istant  Administrator. 


[P.  R.  Doc.  43- 


1)480:  Filed,  Dec.  1,  1948; 
8  47  a.  m.J 


1.  In  Part   6. 
canceled. 


2.  In  Part  6,  § 
as  follows: 


S  6.202     Claim 
under  insurance 


513.  807) 

.  43  Stat.  608.  624,  sees. 
38  U.  S.  C.  11,  Ha. 


Part  6 — United  States  Government  Life 
i  (surancx 

mbtellaneous  amendments 


§S  6.200  and  6.201  are 


Establishment    of    insurance 
I  Canceled  November  23, 


§6.200 

claims  council 
1948.] 

S  6.201    Dutie  i  of  the  insurance  claims 
council.    [Canceled  November  23,  1948.] 


6.202  is  amended  to  read 


for  disability  benefits 
A  claim  for  total  dis- 


ability or  perma  lent  and  total  disability 
benefits  under  a  contract  of  Insurance  is 
any  writing  whi(ih  alleges  total  disability 
or  permanent  atid  total  disability  at  a 
time  when  the  (jontract  was  in  force  or 
wliich  uses  words  showing  an  Intention 
to  claim  total  disability  or  permanent 
and  total  disability  insurance  benefits. 
However,  the  cliimant  may  be  required 
to  furnl.sh  a  statement  in  support  of  his 
claim  on  forms  provided  by  the  Veterans' 
Administration,  and  such  additional  in- 
formation concerning  his  industrial  ac- 
tivities and  phy|;ical  and  mental  condi- 
tion as  may  be  rpquired  by  the  Veterans' 
Administration. 


3.  In  Part  6,  ! 
§  6.203    Effect  ive 


insurance    clai 
November  23,  1 

4.  In  Part  6.  § 
as  follov.'s: 


dates  in  decision  by 
n|s    council.      [Canceled 
48.J 

6.204  is  amended  to  read 


inc  • 
t  le 


§  6.204     Appeal 
ability  insura 
sion.    Where 
claims  service  in 
ability   Insurance 
branch  office  finis 
permanent  and 
exi.st  as  alleged. 
However,  a  velerfa 
resentative  shal 
an  application 
the  Administratlor 
within  one  year 


6.203  is  canceled. 


from  decision  by  dis- 
claims service  or  divi- 
disablllty   Insurance 
central  office  or  fne  dis- 
claims division  in  a 
that  total  disability  or 
total  disability  does  not 
^uch  denial  .shall  be  final, 
n  or  his  authorized  rep- 
have  the  right  to  file 
or  review  on  appeal  to 
of  Veterans'  Affairs 
rom  the  date  of  mailing 
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of  notice  of  the  decision  of  the  disability 
Insurance  claims  service  or  branch  office 
disability  Insurance  claims  division. 
Any  new  and  material  evidence  must  be 
submitted  within  a  period  of  one  year  or 
prior  to  the  consideration  of  the  appeal. 
Such  appeal  must  be  in  writing  and 
otherwise  comply  with  the  regulations 
governing  appeals  to  the  Administrator. 
An  application  for  review  on  appeal  filed 
with  the  activity  which  entered  the  de- 
nial which  is  postmarked  prior  to  the 
expiration  of  the  one  year  period  will 
be  accepted  as  having  been  filed  within 
the  time  limit. 

5.  In  Part  6,  §  6.205  is  amended  to  read 
as  follows : 

§  6.205  Ratings  for  insurance  benefits 
not  applicable  for  pension  or  disability 
compensation.  Since  decisions  of  the  dis- 
ability Insurance  claims  service  In  central 
office  or  the  disability  insurance  claims 
division  in  a  branch  office  determining 
the  existence  or  nonexistence  of  total,  or 
total  permanent  disability  for  insurance 
purposes  and  decisions  of  rating  agencies 
determining  the  existence  or  nonexist- 
ence of  total,  or  total  permanent  disabil- 
ity for  pension  or  compensation  purposes 
are  based  upon  distinctly  dissimilar 
standards,  it  follows  that  the  former 
cannot  be  determinative  for  pension  or 
compensation  purposes  and  the  latter 
cannot  be  determinative  for  insurance 
purposes. 

(Sees.  5.  300.  301.  43  Stat.  608.  624.  sees. 
1,  2,  46  Stat.  1016;  38  U.  S.  C.  11,  Ha,  426, 
511,  512.  707) 

[SEAL]  O.  W.  Clark, 

Executive  Assistant  Administrator. 

[F.   R.   Doc.   48-10479;    Filed,   Dec.    1,    1948; 
8:47  a.  m.] 


Part  14 — Legal  Services.  Solicitor's 
Office 

axtthority  of  solicitor  and  chief 
attorneys 

1    In  Part  14.  §  14.621  is  amended  to 
read  as  follows: 

§  14.621  Authority  of  solicitor  and 
chief  attorneys,  (a)  The  solicitor  and 
each  branch  and  regional  chief  attorney 
is  the  attorney  of  the  Administrator  of 
Veterans'  Affairs  for  all  purposes  of  sec- 
tion 509.  Title  III.  Servicemen's  Read- 
justment Act  of  1944,  as  amended  <38 
U.  S.  C.  694j )  and  section  6  of  Public  Law 
382,  77th  Congress  (38  U.  S.  C.  17e).  and 
as  such  is  authorized  to  represent  the  Ad- 
ministrator in  any  court  action,  or  other 
legal  matter,  arising  under  either  of  said 
-Statutory  provisions.  Said  authorization 
is  subject  to  any  applicable  statutes  and 
executive  orders  concerning  claims  of  the 
United  States.  A  chief  attorney  may 
enter  voluntary  appearance  in  such  cases 
subject  to  the  provisions  of  §  36.4319  of 
this  chapter.  Each  chief  attorney  Is  au- 
thorized to  contract  for  the  employment 
of  attorneys  on  a  fee  basis  for  conduct- 
ing any  action  arising  under  guaranty 
or  insurance  of  loans,  or  for  examina- 
tion and  other  proper  services  with  re- 
spect to  title  to  and  Hens  on  real  and  per- 
sonal property,  when  such  emplojinent 
Is  deemed  by  him  to  be  appropriate. 
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(b)  The  solicitor  and  each  chief  at- 
torney in  carrying  out  his  duties  as  au- 
thorized in  paragraph  (a)  of  this  section 
is  authorized  (1)  to  contract  for  and 
execute  for  and  on  behalf  of  the  Admin- 
istrator, any  bond  (and  appropriate  con- 
tract or  application  therefor)  which  Is 
required  in  or  preliminary  to  or  in  con- 
nection with  any  judicial  proceeding  in 
which  the  chief  attorney  is  attorney  for 
Xhe  Administrator  and  to  incur  obliga- 
tions for  premiums  for  such  bonds;  (2) 
to  sign  petitions  for  removal  of  causes 
to  United  States,  or  other  proper  courts 
or  tribunals;  (3)  to  do  all  other  acts  and 
Incur  all  costs  and  expenses  which  in  his 
professional  opinion  are  necessaiT  or  ap- 
propriate to  further  or  protect  the  in- 
terests of  the  Administrator  in  or  in 
connection  with  prosecuting  or  defend- 
ing any  cause  in  any  court  or  tribunal 
within  any  State  or  Territory  of  the 
United  States,  which  cause  arises  out  of 
or  incident  to  the  guaranty  or  insurance 
of  loans  pursuant  to  Title  III  of  Public 
Law  346,  78th  Congress,  as  amended  by 
Public  Law  268.  79th  Congress  (38  U.  S.  C. 
694  et  seq. ) ,  or  the  performance  of  func- 
tions authorized  under  Public  Law  382, 
•77th  Congress  (38  U.  S.  C.  17-17J). 

(c)  Except  in  an  emergency,  no  reg- 
ional chief  attorney  will  initiate  action 
for  appellate  review  without  prior  ap- 
proval by  the  chief  attorney  of  the 
branch  office  of  the  area,  or  the  solicitor. 
In  the  event  that  the  chief  attorney  of 
the  bVanch  office  is  conducting  the  litiga- 
tion he  will  not,  except  In  an  emergency, 
initiate  action  for  appellate  review  with- 
out prior  approval  of  the  solicitor. 
These  limitations  do  not  preclude  the 
filing  of  a  motion  for  a  new  trial  or 
similar  motion,  the  giving  of  notice  of 
appeal,  reserving  of  bills  of  exception, 
or  any  other  prelimina»y  action  in  the 
trial  court  which  may  be  necessary  or 
appropriate  to  protect  or  facilitate  the 
exercise  of  the  right  of  appellate  review, 
nor  do  they  preclude  the  taking  of  ap- 
propriate steps  on  behalf  of  Administra- 
tor as  appellee  (respondent)  without 
prior  reference  Ut  the  solicitor  or  the 
chief  attorney  of  the  branch  office. 
Upon  the  conclusion  of  the  trial  of  a  case, 
the  regional  chief  attorney  will  report 
in  duplicate  the  result  thereof  to  the 
branch  chief  attorney,  with  recom- 
mendation as  to  seeking  appellate  review 
if  the  result  reported  is  adverse  to  the 
position  of  the  Veterans  Administration 

.  In  the  litigation.  The  reporting  regional 
chief  attorney  who  recommends  appel- 
late review  will  include  as  a  part  of  his 
communication,  or  in  exhibits  attached. 
(1)  a  summary  of  the  evidance,  (2)  a 
summary  of  the  law  points  to  be  re- 
viewed, (3>  citations  of  statutes  and 
cases,  (4)  statements  of  special  reasons 
for  recommending  appellate  review,  (5) 
time  limitations  for  the  action  recom- 
mended, (6)  requirements.  If  any,  re- 
specting printing  of  the  record  and 
briefs.  (7)  the  estimated  total  expen.ses 
to  be  incurred  by  reason  of  the  appeal, 
and  (8)  the  recommendation  by  the  loan 
guaranty  officer,  or  that  he  does  not 
desire  to  make  a  recommendation.  The 
chief  attorney  of  the  branch  office  is 
authorized  to  disapprove,  without  prior 
reference  to  the  solicitor,  any  recom- 
mendation for  appellate  review.    He  also 
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Is  authorized  to  approve  recommenda- 
tions and  authorize  appellate  review  in 
any  case  If  the  estimated  costs.  Including 
printing,  do  not  exceed  $300.    If  the  esti- 
mated costs.  Including  printing,  probably 
will  exceed  $300.  the  branch  chief  at- 
torney will  obtain  approval  of  the  solici- 
tor before  authorizing  appellate  review. 
In  such  a  case,  the  branch  chief  attorney 
win  make  recommendation  to  the  solici- 
tor tran.smitting  with  the  rtcommenda- 
Uon  one  of  the  two  copies  of  the  material 
forwarded  by  the  regional  chief  attor- 
ney.   In  any  case  of  emergency  the  reg- 
ional chief  attorney  may  communicate 
direct  with  the  solicitor,  submitting  his 
recommendations  for  the  review,  con- 
temporaneously forwarding  a  copy  to  the 
branch  chief  attorney,  who  upon  review- 
ing same  will  telegraph  his  recommenda- 
tion  to   the   solicitor.    In   all   cases  In 
which  he  approves  or  disapproves  a  rec- 
ommendation  for   appeal,    the    branch 
chief  attorney  will  forward  to  the  solici- 
tor a  copy  of  his  communication  to  the 
regional  chief  attorney,  together  with 
one  of  the  two  sets  of  papers  submitted 
to  the  branch  chief  attorney  on  which 
such  action  was  based.    When  appellate 
review  has  been  authorized  by  the  branch 
chief  attorney,  or  by  the  solicitor,  the 
regional  chief  attorney  Is  hereby  author- 
ized to  take  all  steps  necessary  or  appro- 
priate to  secure  such  appellate  review  and 
to   incur   expenses   and   costs   Incident 
thereto.    The  authorization  will  be  by 
letter,  the  original  and  a  carbon  copy 
thereof  being  signed  and  transmitted 
to  the  chief  attorney  concerned. 

(d)  In  the  event  printing  costs  must 
be  Incurred  in  connection  with  the  ap- 
peal, or  other  appellate  review,  appro- 
priate requisition,  with  the  signed  carbon 
copy  of  the  letter  of  authorization  at- 
tached, will  be  submitted  to  the  supply 
service,  central  ofDce.  as  soon  as  the  esti- 
mated cost  of  printing  is  ascertained.  In 
order  that  authority  may  be  granted 
therefor,  the  cost  of  the  printing  being 
chargeable  to  the  central  office  allotment. 

(e)  If  time  permits,  the  chief  attorney 
of  the  regional  office  will  supply  the  rec- 
ord to  the  chief  attorney  of  the  branch 
office  for  review.  In  all  cases,  the  chief 
attorney  representing  the  Administrator 
In  any  appellate  proceedings  will 
promptly  report  to  the  branch  chief  at- 
torney, with  carbon  copy  to  the  solici- 
tor, the  court's  decisions  If  there  is  an 
opinion  by  the  court,  a  copy  thereof  will 
be  enclased  with  such  report  and  copy 
thereof.  If  feasible,  or  If  not  then  avail- 
able same  may  be  forwarded  later,  or 
cited,  if  contained  in  printed  records. 

(f)  Recommendations  for  seeking  ap- 
pellate review  will  be  limited  to  cases  in 
which,  in  the  chief  attorney's  opinion, 
the  Judgment  or  decree  probably  will  be 
reversed  or  substantially  modified  on  ap- 
pellate review,  except  In  thase  few  In- 
stances in  which  it  may  be  desirable  to 
obtain  an  authoritative  settlement  of  a 
legal  question,  even  If  advers^to  the 
views  of  the  Veterans*  Administration  on 
the  subject.  In  respect  to  those  few 
cases,  however,  care  and  Judgment  will 
be  exercised  In  selecting  cases  so  that  a 
fair  and  Just,  as  well  a.s  fairly  illustra- 
tive. ca:>e  Is  presented  to  the  appellate 
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tribunal,  and  the  prior  approval  of  the 
solicitor  will  be  obtained. 

(g)  The  delegation  herein  Is  not  In 
derogation  of  any  authority  delegated 
otherwise,  and  specifically  not  that  of 
I  36.4342.  of  this  chapter. 

<Sec.  5.  43  Stat.  608;  sees.  1.  2.  46  Stat. 
991.  1016;  sec.  7.  48  Stat.  9:  sec.  1.  49 
Stat.  607;  ch.  634.  sec.  8.  65  Stat.  870;  ch. 
588.  sec.  8.  59  Stat  626,  631 ;  38  U.  S.  C. 
2.  11.  11a.  17e.  426,  694.  694J.  707.  Sup. 
450) 

[SEALl  O.  W.  ClAtK. 

Executive  Assistant  Administrator. 

(P.   R.   Doc.   48-10483:    rUed,   Dec.    1.    1948; 
8:48  a.  m] 


Part 


21 — Vocational     RsHABiLrrAnoH 
AHO  Education 

RICISTlAl4tN  AND  RXSXAICH 

1.  In  Part  21,  a  new  secUon.  i  21.41  Is 
added  to  read  as  follows: 

I  21.41  Severance  of  service-conneC' 
Hon  or  f eduction  of  disability  rating  to 
non-cofl^pensable  degree,  (a)  An  offi- 
cial adjudication  action  which  proposes 
either  the  severance  of  service-connec- 
tion or  the  reduction  to  a  non-compensa- 
ble  rating  evaluation  of  the  disability 
or  any  combination  of  disabilities  upon 
which  need  for  training  under  Part  VII, 
Veterans  Regulation  No.  1  (a)  (38  U.  S.  C. 
ch.  12)  Is  based  shall  constitute  notice 
to  responsible  vocational  rehabilitation 
and  education  personnel  that,  depend- 
ing upon  the  circumstances  In  the  Indi- 
vidual case,  the  following  actions  are  in 
order  with  respect  to  the  veteran's  en- 
titlement to  vocational  rehabilitation 
training. 

(1)  If  the  veteran  Is  an  applicant  for  or 
a  potential  Inductee  Into  Part  VII  train- 
ing at  the  time  the  proposed  adjudica- 
tion action  Is  made  of  record,  all  proc- 
esses respecting  determination  of  entitle- 
ment, need  or  Induction  into  training 
shall  be  Immediately  suspended.  In  no 
event  shall  arty  veteran  be  Inducted  Into 
Part  Vn  training  during  the  interim  pe- 
riod provided  In  9  3.9  (d)  and  (e)  of  this 
chapter  prior  to  finality  of  action.  If 
the  proposed  adjudication  action  be- 
comes final,  the  application  for  voca- 
tional rehabilitation  will  be  denied. 

(2)  If  the  veteran  has  been  previously 
Inducted  Into  and  is  currently  pursuing 
Part  VII  training  when  the  proposed  ad- 
judication action  is  made  of  record,  he 
may  be  continued  in  training  until  such 
time  as  the  proposed  adjudication  action 
becomes  final,  at  which  time  the  follow- 
ing procedures  will  be  observed: 

(1)  If  the  action  results  In  a  reduction 
to  a  non -compensable  rating  evaluation 
of  the  disability,  or  any  combination  of 
disabilities  upon  which  need  for  train- 
ing was  based,  the  veteran  may  still  be 
retained  In  Part  VII  training  until  the 
attainment  of  his  objective,  except  where 
training  Is  discontinued  under  8  21.283. 

(ii)  If  the  adjudication  action  results 
In  a  severance  of  the  service-connection 
of  the  disability,  or  combination  of  dis- 
abilities upon  which  need  for  training 
was  based,  the  veteran's  Part  VII  train- 


ing must  be  terminated  as  of  the  last 
day  of  the  month  In  which  such  action 
becomes  final. 

<b)  When  the  final  adjudication  ac- 
tion results  m  a  denial  of  the  veteran's 
application  for  vocational  rehabilitation 
or  the  termination  of  his  training  under 
Part  VII.  the  veteran  will  be  Informed 
of  the  determination  and  of  his  right  to 
appeal  therefrom.  If  eligibility  and  en- 
titiement  are  shown  to  exist  under  Part 
Vni.  the  veteran  should  be  Informed  of 
his  eligibility  for  education  or  training 
under  that  part.  (Sees.  1.  2.  46  Stat. 
1016.  57  Stat.  43.  sees.  300.  1500,  1501, 
1502.  1503.  Title  H.  58  Stat.  286.  287.  291, 
300,  301,  sees.  5.  6.  7.  10.  11  (a).  59  Stat. 
642,  624,  626,  631.  sees.  1,  2,  3.  60  Stat. 
124.  934;  38  U.  S.  C.  11.  11a.  693g.  697, 
697a.  b,  c.  f.  g.  701,  ch.  12  notes,  sees.  1, 
2.  3.  Public  Laws  115.  239.  338.  877.  411, 
512.  80th  Congress) 

2.  In  i  21.130.  a  new  subparagraph  Is 
added  to  paragraph  (d)  to  read  as  fol- 
lows: 

1 21.130    Effective  date*.    •     •     • 
(d)       •     •    • 

(7)  In  event  of  severance  of  service- 
connection  the  last  day  of  the  month  In 
which  such  severance  of  service-connec- 
tion becomes  final. 

(8IAI.]  O.  W.  Claix, 

Executive  Assistant  Administrator. 

[F.  R   Doc.  48-10480:    PUed.  Dm.   1,   1»4«: 
S:49  ».  m.J 


PAXT       21— VOCAnONAL       RlHAnUTAnOM 
AND    EOVCATIOM 

aiCISTRATION  AND  MSgAMCH 

1.  In  Part  21.  I  21.101  is  amended  as 
follows : 

121.101    Effective  date  of  claim  for  in- 
crease in  rate  of  subsistence  oiloioonce. 
The  effective  date  of  an  Increase  In  sub- 
sistence allowance  on  account  of  a  de- 
pendent will  be  the  date  the  evidence 
establishing  the  dependency  Is  received 
In    the    Veterans'    Administration.    In 
those  cases  where  additional  evidence  Is 
necessary  to  substantiate  or  confirm  the 
original  evidence  submitted  by  the  vet- 
eran, the  effective  date  of  Increased  sub- 
sistence allowance  is  the  date  of  receipt 
of  the  original  evidence  if  the  additional 
evidence  confirms  the  original  evidence 
and  Is  received  in  the  Veterans'  Admin- 
istration within  one  year  from  the  date 
of  request  therefor.    Additional  evidence 
required  for  the  purpose  of  Inquiring 
Into  the  veracity  of  a  witness  or  the  au- 
thenticity or  validity  of  the  documentary 
evidence  falls  within  the  above  cited  rule. 
•  Sees.  1,  2.  46  Stat.  1016,  57  Stat.  43,  sees. 
300.  1500,  1501.  1502,  1503.  "Htle  II.  58 
SUt.  286,  287,  291,  300,  301,  sees.  5.  6,  1^ 
10. 11  (a>,  59  Stat.  542.  624,  626.  631.  sees. 
I.  2.  3.  60  Stat.  124.  934;  38  U.  S.  C.  11. 
lla.  693g.  697.  697a.  b.  c,  f.  g.  701.  ch.  12 
notes,  sees.  1,  2,  3.  Public  Laws  116.  239, 
338. 377.  411,  512, 80th  Congress) 

[SEAL]  O.W.  Clamc. 

Executive  Assistant  Administrator. 

IP.  R.  Doc.  48-10484:   Filed.  Dec.  1,  1»48; 
8:48  a.  m.J 
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1.  A  new  sedtion 
Part  21  to  read 
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completion  of  a 
of  enrollment. 
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S  21.186,  Is  added  to 
as  follows: 


§  21.186  Pol  cy  governing  withdrawals 
from  educatior  or  training  under  Part 
VIII  prior  to  tl  e  completion  of  a  period 
of  instruction- ■(&)  Purpose.  The  pur- 
pose of  this  inst  ruction  Is  to  amplify  pro- 
cedures to  be  f(  illowed  where  training  is 
'"*  '■--'    -  discontinued  prior  to  the 

a  course,  a  certified  period 
or  any  period  considered 
as  a  unit  for  tt  e  purpose  of  paytog  tui- 
tion and  relate4  fees. 

.     ^     ^  'D    When   a   veteran 

who  has  been  en  rolled  In  a  school  college 
or  university  w  thdraws  from  or  Inter- 
rupts his  tralnihg  prior  to  the  expira- 
tion of  his  period  of  enrollment,  the 
tuition  and  related  fees  the  Veterans' 
Administration  is  required  to  pay  may  be 
In  excess  of  the  tate  of  $500  for  an  ordi- 
nary school  yesjr.  when  applied  to  the 
period  of  his  attual  attendance.  This 
circumstance  do  ?s  not  relieve  the  Veter- 
ans' Admlnlstra  ion  of  the  obligation  to 
pay  the  proper  c  ustomary  or  established 
charges. 

(2)  When  a  veteran  withdraws  from 
training,  or  training  is  interrupted  for 
any  reason,  prl(r  to  the  completion  of 
any  period  of  ins  :ruction  considered  as  a 
unit  for  the  purpose  of  pajing  tuition  and 
the  Veterans'  Administration  Is  required 
to  pay  tuition  fcr  the  entire  period   an 
obligation    to    ray    additional    tuition 
charges  for  that  portion  of  the  period 
he  was  no  longer  in  training  would  be 
Incurred  if  the  veteran  re-enters  train- 
ing In  the  same  or  another  institution 
This   would    constitute   duplicate   pay- 
ments  of   tuition    which   may   not   be 
legally    sanctioned.      It    is    accordingly 
legally  required  t  lat  the  veteran  refund 
to    the    Veteran!'    Administration    the 
amounts  which  have  been  paid  for  that 
portion  of  time  >;  hen  he  was  no  longer 
In  attendance  or.  f  he  fails  to  make  such 
a  refund,  that  th  ?re  be  charged  against 
him  all  time  for  which  such  payments 
were  made. 

(c)  Payment  of  tuition— (i)   Enroll- 
ment for  or  dinar  I  school  year.    Where 
the  veteran  enroll;  for  an  ordinary  school 
year   in   an   educational   institution  in 
which  the  total  cl  larges  for  the  ordinary 
.school  year  are  m  Ithin  the  rate  of  $500 
for  a  full-time  cmrse  for  an  ordinary 
school  year,  such  charges  will  be  paid 
by  the  Veterans'  i  dministration  without 
regard  to  the  por  ion  allocated  to  each 
quarter,  semester,  or  term.    Thus,  pay- 
ment will  be  madf  when  due  under  Vet- 
erans' Adminlstra  :ion  regulations  for  a 
particular  quarte  ■.   semester,  or  term, 
within  the  ordini  ry  school  year,  even 
though  such  char(  es  for  that  particular 
semester,  quarter,  )r  term  exceed  the  pro 
rata  part  of  the  $500  for  a  full-time 
course  for  an  ord  nary  school  year.    A 
VA  Form  7-1 950a  is  not  required  in  such 
cases,  and  such  payments  by  the  Veter- 
ans' Adminlstratitn  will  not  constitute 
overpayment  on  tl  e  part  of  the  finance 
officer. 
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(2)  Enrollment  for  less  than  ordinary 
school  year.    Where  the  veteran  enrolls 
for  less  than  an  ordinary  school  year, 
the  maximum  amount  the  Veterans'  Ad- 
ministration may  pay  for  such  period 
of  time  will  be  that  pro  rata  portion  of 
$500  that  the  length  of  the  period  of  en- 
rollment bears  to  the  length  of  the  or- 
dinary school  year  of  the  institution  In- 
volved.   Payment  of  customary  charges 
in  excess  of  the  amount  thus  determined 
wUl  be  made  by  the  Veterans'  Adminis- 
tration only  if  the  veteran  elects  to  ex- 
haust his  period  of  entitlement  at  an  ac- 
celerated rate  and  executes  VA  Form 
7-1950a  accordingly.    Where  an  institu- 
tion under  these  circumstances  is  charg- 
ing the  Veterans'  Administration  other 
than  customary  tuition,  the  veteran  will 
not  be  permitted  nor  required  to  execute 
a  VA  Form  7-1950a,  nor  shall  the  institu- 
tion be  allowed  to  charge  the  veteran 
personally  for  any  amount  in  excess  of 
the  rate  of  $500.    It  may  be  necessary  in 
certain  Instances  to  adjust  the  amount 
of  other  than  customary  tuition  that  the 
Institution  would  expect  to  receive    in 
order    to    stay    within    the    maximum 
amount  that  the  Veterans'  Administra- 
tion may  pay  under  the  conditions  set 
forth  in  this  paragraph. 

<3)   Application    of    payment    policy. 
Where  the  veteran  enrolls  in  an  institu- 
tlon  for  a  course  where  it  has  been  de- 
termined that  the  charges  for  the  ordi- 
nary school  year  will  not  exceed  the  rate 
of  $500  for  a  full-time  course  for  the 
ordinary  school  year  and  then  interrupts 
or  discontinues  his  course  at  any  time 
prior  to  the  completion  of  the  ordinary 
school  year,  the  institution  will  be  paid 
the  amount  due  it  under  the  regulations 
of  the  Veterans'  Administration  without 
regard  to  the  fact  that  the  amount  of ' 
such  payment,  based  on  the  period  of  the 
veteran's  attendance  in  the  Institution 
may  exceed  the  rate  of  $500  for  a  full- 
time  course  for  an  ordinary  school,  year. 
Such  payment  will  be  made  without  re- 
quirement of  a  VA  Foi-m  7-1950a  and  will 
not  constitute  an  overpayment  on  the 
part  of  the  finance  officer.    Examples  of 
this  are  as  follows: 

<i)  A  veteran  enrolls  at  the  beginning 
of  an  ordinary  school  year  consisting  of 
two  semesters  for  which  the  total  charges 
are  $500.  payable  $300  for  the  first  sem- 
ester and  $200  for  the  second  semester 
and  discontinues  or  interrupts  at  the  end 
of  the  first  semester.  In  such  a  case  the 
Veterans'  Administration  will  pay  the 
institution  $300  for  the  first  semester  in 
the  same  manner  as  payment  would  have 
been  made  for  a  student  attending  for 
the  full  ordinary  school  year,  and  the 
payment  of  such  charges  will  not  require 
the  execution  of  a  VA  Form  7-1950a  and 
will  not  constitute  an  overpayment  on 
the  part  of  the  finance  officer. 

(il)  A  veteran  enr»ills  in  a  nonprofit 
institution  which  has  a  refund  policy  for 
veterans  equivalent  to  that  set  forth  in 
Veterans'  Administration  Vocational  Re- 
habilitation and  Education  procedures 
where  the  total  charges  for  the  ordinary 
school  year  of  two  semesters  are  $500 
payable  $300  for  the  first  semester  and 
$200  for  the  second  semester.  Such  vet- 
eran Interrupts  or  discontinues  his  course 
at  the  expiration  of  5  weeks.    Under  the 


refund  policy  set  forth  in  Veterans'  Ad- 
ministration Vocational  Rehabilitation 
and  Education  procedures,  the  institu- 
tion Is  entitled  to  bill  and  be  paid  for 
the  full  semester's  charges  of  $300  for 
such  veteran,  and  the  full  $300  will  be 
paid  by  the  Veterans'  Administration  in 
the  same  manner  and  at  the  same  time 
that  payment  would  have  been  made 
had  the  veteran  continued  for  the  full 
ordmary  school  year.  Payment  of  the 
$300  will  be  effected  without  the  execu- 
tion of  a  VA  Form  7-1950a.  and  such  pay- 
ment will  not  constitute  an  overpayment 
on  the  part  of  the  finance  officer. 

(iil)  A  veteran  enrolls  for  a  48-week 
course  of  instruction  at  a  profit  institu- 
tion but  discontinues  his  training  after  4 
weeks.  The  tuition  charge  for  the  48- 
week  course  of  instruction  is  $360.  and 
the  cost  of  books,  supplies,  and  equip- 
ment actually  furnished  to  the  veteran 
amounts  to  $100.  The  Veterans'  Admin- 
istration will  pay  $100  for  books,  etc  plus 
four  forty-eighths  of  $360  for  tuition, 
without  the  execution  of  a  VA  Form 
7-1950a.  and  .such  action  will  not  consti- 
tute an  overpayment  on  the  part  of  the 
finance  officer. 

<d)  Charges  against  entitlement.    (1) 
Where    a    veteran    withdraws    from    a 
school,    college,    or    university,    or    his 
course  of  training  therein  is  Interrupted 
or  di.scontinued  prior  to  the  completion 
of  any  period  of  instruction  considered 
as  a  unit  for  the  purpose  of  paying  tuition 
and  related  fees,  and  the  Veterans'  Ad- 
ministration is  required  to  pay  tuition 
the   veteran   mast    arrange    to    restore 
to    the    Veterans'    Administration    the 
amounts  which  haVe  been  paid  for  that 
portion  of  the  time  when  he  was  no  longer 
in  attendance,  or  a  charge  will  be  made 
against  him  in  terms  of  years,  months 
and  days,  equivalent  to  the  period  for 
which  payment  was  made. 

(2)  The    following    procedures    will 
apply: 

(1>  When  the  registration  and  research 
activity  receives  a  notice  of  a  withdrawal 
or  discontinuance  prior  to  the  comple- 
tion of  a  period  of  instruction  considered 
as  a  unit  for  the  payment  of  tuition  VA 
Form  7-1907C  will   inform   the  finance 
activity  of  the  date  of  last  attendance 
and  in  the  "Remarks"  section  will  be 
.  Identified    "4-1401    required."     In    any 
such  case  when  the  voucher  is  rendered 
by  the  Institution  for  payment  of  tuition 
the  finance  activity  will  inform  the  regis- 
tration and  research  section  on  VA  Form 
4-1401  showing  the  period  of  Instruction 
for  which  payment  was  made  and  the 
amount  of  the  payment  for  tuition  and 
related  fees  in  those  cases  where  the 
veteran  had  elected  to  have  the  Veterans' 
Administration  pay  charges  in  excess  of 
$500   for  the  ordinary  school   year  by 
executing  VA  Form  7-1950a.    The  regis- 
tration and  research  section  will  then 
recompute  the  encumbrance  which  was 
made  against  the  veteran's  period  of  en- 
titlemant  when  he  entered  into  training 
for  the  period  during  which  withdrawal 
or  discontinuance  occurred,  making  such 
adjustment  as  Is  indicated  by  the  report 
from  finance.    If  it  Is  shown  that  the 
payment  made  on  behalf  of  the  veteran 
represents    a    percentage    of    the    total 
charges  for  a  term  or  semester,  the  en- 
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eumbranee  will  be  »  coiresponding  per- 
centage of  the  term  or  semester  In  point 
of  time. 

(II)  In  the  event  »  toucher  rendered 
by  an  Institution  reflects  an  Interruption 
or  withdrawal  which  has  not  been  re- 
ported to  the  finance  activity  by  regis- 
tration and  research  section  In  the  man- 
ner prescribed  in  subdivision  (1)  of  this 
subparagraph,  the  finance  activity  will 
take  necessary  action  to  Immediately 
suspend  any  further  payment  of  sub- 
sistence allowance  and  will  notify  regis- 
tration and  research  section  of  the  In- 
terruption or  discontinuance  on  VA  Form 
4-1401.  which  will  show  the  period  of  in- 
struction for  which  payment  was  made 
and  the  amount  paid  for  tuition  and  re- 
lated fees  as  described  in  subdivision  (I) 
of  this  subparagraph.  Registration  and 
research  section  will  then  Issue  an  ap- 
propriate VA  Form  7-1907C  and  will 
charge  entitlement  in  accordance  with 
subdivision  (1)  of  this  subparagraph. 

(III)  In  any  case  where  application  Is 
made  by  a  veteran  for  change  of  insti- 
tution or  course,  or  both,  and  supple- 
mental certificate  of  eligibility,  prior  to 
the  submission  of  a  voucher  by  the  Insti- 
tution for  tuition  and  other  related  fees 
In  the  veteran's  behalf,  and  it  is  deter- 
mined that  a  change  of  institution  or 
course  should  be  approved  and  that  a 
supplemental  certificate  ^hould  be  Issued, 
the  period  of  remaining  entitlement  to 
be  shown  on  the  supplemental  certificate 
will  be  that  period  of  time  remaining  had 
the  veteran  continued  In  training  to  the 
end  of  the  period  considered  as  a  unit 
for  the  payment  of  tuition.  A  later  ad- 
justment may  be  made  If  found  in  order. 

(Iv)  Where  the  customary  charges  for 
tuition  and  related  fees  exceed  $500  for 
an  ordinary  schookyear  and  the  veteran 
has  elected  to  have  the  Veterarw'  Admin- 
istration pay  such  excess  costs,  the  ad- 
ditional charge  against  his  period  of  en- 
titlement will  be  made  in  accordance 
with  existing  instructions.  In  no  other 
case  will  an  additional  charge  be  made 
against  a  veteran's  period  of  entitlement. 

(v)  An  automatic  review  of  all  cases 
is  not  contemjrfated  under  this  Instruc- 
tion. In  any  case  where  a  veteran  re- 
eorolls  after  having  previously  with- 
drawn from  a  course  before  the  expira- 
tion of  a  period  of  enrollment  considered 
as  a  unit  for  paying  tuition,  the  registra- 
tion and  research  section  will  obtain 
from  the  finance  division  a  statement 
showing  the  period  of  Instruction  for 
which  tuition  was  paid  and  adjust  the 
veteran's  remaining  entitlement  accord- 
ingly. 

(e)  Payment  of  subsistence  allowance 
in  any  caae  of  withdrawal.  When  a  vet- 
eran In  receipt  of  regular  monthly  pay- 
ments of  .subsistence  allowance  with- 
draws—without giving  prior  notice  to  the 
Veterans'  Administration — from  either 
institutional  or  on-the-job  training  prior 
to  the  end  of  the  course  or  the  end  of 
the  certified  period  of  enrollment,  the 
authorization  action  will  extend  the 
training  status  and  subsistence  allow- 
ance to  the  end  of  the  month  In  which 
the  withdrawal,  interruption,  or  discon- 
tinuance occurred:  Provided,  however. 
That  in  any  case  where  an  ending  date 
has   been    previously   fixed   within   the 
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month  In  which  the  withdrawal,  inter- 
ruption, or  discontinuance  occurred, 
there  will  be  no  extension  beyond  such 
ending  date.  These  provisions  will  b« 
complied  with  without  election  or  choice 
upon  the  part  of  the  veteran  and  without 
regard  to  policy  now  in  effect  concerning 
accrual  and  granting  of  leave  upon  appli- 
cation by  the  veteran.  (It  will  be  under- 
stood that  this  procedure  does  not  modi- 
fy leave  policy  presently  effective  In  the 
cases  of  veterans  who  continue  in  a  train- 
ing status  to  the  end  of  a  scheduled  pe- 
riod of  Instruction.)  (Instr.  10,  Title  n. 
Pub.  Law  346.  78th  Cong.;  58  Stat.  287- 
291;  38  U.  S.  C.  701,  ch.  12  note) 

I8IAX.1  O.  W.  CLARK. 

Executive  Assistant  Administrator. 

IF.   B.   Doc.   4»-1048d:    Filed.   Dec.    1.    IMS; 
8:46  «.  m.l 
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REKDMBIRINC    OF    SZCTIOMS    IN    STIBPART    B 

EDITORIAL  NoTi:  Scctlons  36.501 
through  36  509  are  renumbered  36.5001 
through  36.5009,  respectively. 


TITLE    41— 4»UBLIC    CONTRAaS 

Chapter  II — Division  of  Public  Con- 
trocts,  Department  of  Labor 

Part   202 — Minimttm    Waoi 
Determinations 

LEATHER  AND  SHEEP-LINED  JACKETS  INDUS- 
TRY AND  THE  OinDOOR  JACKETS  AND  WOOL 
TROUSERS     BRANCHES     OF     UNIFORM     AND 

CLOTHINO  industry;  determination  of 

SECRETARY 

This  matter  Is  before  me  pursuant  to 
the  act  of  June  30,  1936  (49  Stat.  2036; 
U.  S.  C.  title  41,  sees.  85-46)  entitled  "An 
act  to  provide  conditions  for  the  purchase 
of  supplies  and  the  making  of  contracts 
br  the  United  States,  and  for  other  pur- 
poses," otherwise  known  as  the  Walsh- 
Healey  Public  Contracts  Act.  and  upon 
the  petition  of  the  Amalgamated  Cloth- 
ing Workers  of  America ; 

(1)  That  I  review  the  jMresent  mini- 
mum wage  determinations  covering  the 
following  Industries: 

a.  Wool  Trousers  Branch  of  the  Uni- 
form  and  Oothing  Industry; 

b.  Outdoor  Jackets  Branch  of  the  Uni- 
form and  Clothing  Industry; 

c.  Leather  and  Sheep-lined  Jackets 
Industry; 

(2)  That  I  determine  the  present  pre- 
vailing minimum  wage  in  each  of  these 
industries  to  be: 

a.  85  cents  per  hour,  or  $34.00  per 
week  of  40  hours,  for  non-auxiliary  work- 
ers; and 

b.  65  cents  per  hour,  or  $26.00  per  week 
of  40  hours,  for  auxiliary  workers,  as  de- 
fined in  the  amended  determination  of 
April  5.  1948  for  the  Suit  and  Coat 
Branch  of  the  Uniform  and  Oothlng  In- 
dustry; 

(3)  That  I  adopt  for  each  of  these  in- 
dustries the  same  learner  provisions  that 
were  included  in  the  amended  determi- 
nation of  April  5,  1948  for  the  Suit  and 


coat  Branch  of  the  XTnlfcrm  and  Cloth- 
ing Industry. 

The  currently  effective  determination 
for  the  Leather  and  Sheep-lined  Jackets 
Industry  which  was  Issued  on  April  28, 
193a  (41  CFR  202.14)  established  a  rate 
of  42  Va  cents  an  hour.  The  current  de- 
termination for  the  outdoor  Jackets 
branch  and  the  wool  trousers  branch  of 
the  Uniform  and  Clothing  Industry 
which  was  Issued  on  January  25.  1941 
(41  CFR  1941  Supp..  202.37)  established 
a  rate  of  40  cents  per  hour  for  these 
branches.  Neither  of  these  determina- 
tions contain  provisions  for  employment 
of  auxiliary  workers  or  learners  at  sub- 
minimum  rates. 

Independently  of  the  proposals  of  the 
Union  the  Public  Contracts  Division 
recommended  that  I  consider  also  the 
question  of  expanding  the  definition  of 
the  wool  trousers  branch  of  the  Uni- 
form and  Clothing  Industry  to  Include 
wool  or  part-wool  trousers  or  breeches 
other  than  imiform  trousers  or  breeches. 
The  present  definition  on  the  branch  In- 
cludes only  the  manufacture  of  wool  or 
part-wool  uniform  trousers  or  breeches. 
The  Division's  recommendation  contem- 
plates broadening  this  definition  so  as  to 
include  the  manufacture  of  wool  and 
part-wool  civill&n  trousers  and  breeches. 

Notice  of  a  hearing  in  this  matter  was 
published  In  the  Federal  Register  (13 
P.  R  3590)  and  copies  of  the  notice  were 
mailed  to  trade  associations,  unions. 
Government  agencies  and  individuals 
having  an  Interest  in  the  industries;  in 
addition  a  press  release  was  distributed 
to  newspapers,  trade  publications  and 
firms  in  the  industries  which  had  re- 
ceived contract  awards  since  January  1, 
1947.  This  notice  and  press  release  ad- 
vised interested  parties  of  the  time  and 
place  at  which  they  could  appear  and  of- 
fer testimony  (D  for  or  against  the  pro- 
posals of  the  Union,  and  (2)  as  to  the  in- 
clusion of  wool  or  part  wool  trousers  and 
breeches  other  than  uniform  trousers 
and  breeches  in  the  wool  trousers  branch 
of  the  Uniform  and  Clothing  Industry. 
The  notice  also  provided  that  written 
statements  in  lieu  of  personal  appear- 
ances could  be  filed  at  any  time  prior  to 
the  hearing  or  with  the  pre.slding  officer 
at  the  hearing,  and  stated  that  copies  of 
the  petition  of  the  Union  containing  data 
on  current  wages  would  be  available  upon 
request. 

The  hearing  was  held  on  the  date 
scheduled  in  the  noUce,  at  which  repre- 
sentatives of  the  Union  and  an  employer 
representative  appeared  and  testified. 
This  employer  representative,  who  ap- 
peared on  behalf  of  the  National  Heavy 
Outerwear  Association,  Associated  Pants 
Manufacturers  of  America  and  the  In- 
ternational Association  of  Garment 
Manufacturers,  recommended  approval 
of  the  Union's  proposals  except  the  one 
covering  the  employment  of  learners  at 
a  subminimum  rate.  There  were  made  a' 
part  of  the  record  also  letters  from  20 
manufacturers  of  wool  pants.  Jackets 
and  other  men's  clothing  and  a  letter 
from  counsel  for  the  United  Hatters,  Cap 
and  Mflllnery  Workers'  International 
Union  urging  the  adoption  of  the  peti- 
tioned minima.  A  petition  subnitlcd  by 
the  United  Garment  Workers  of  America 
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requesting  a  fin  ling  of  prevailing  mlnl- 
miun  wages  of  )ne  dollar  per  hour  and 
85  cents  per  hoar  for  auxiliary  workers 
was  also  made  i  part  of  the  record. 

A  statement  vjas  filed  on  the  day  of  the 
hearing  by  counsel  for  the  Southern 
Garment  Manufacturers  Association. 
Inc.,  hereinafter  called  "the  Associa- 
tion", requesting  the  adoption  of  a  mini- 
mum wage  not ,  exceeding  60  cents  per 
hour  for  the  wo^l  trousers  branch  of  the 
Uniform  and  Clothing  Industry.  As  per- 
mitted by  the  presiding  officer  at  the 
hearing,  the  Un  on  filed  a  memorandum 
on  the  Associatli  in's  protest,  which  mem- 
orandum, as  well  as  the  Association's 
reply,  two  letteit  from  the  Union  giving 
requested  Inforjmatlon  on  wages  and 
learner  practice^,  and  additional  Infor- 
mation on  wooUtrousers  manufacturing 
In  the  South,  \i|ere  made  a  part  of  the 
record.  The  opposition  by  the  Associa- 
tion was  the  onw  opposition  on  the  rec- 
ord against  the  1  Jnion  proposals  on  mini- 
mum wages. 

There  was  no  objection  on  the  part  of 
employers  to  th»  minimum  proposed  by 
the  Union  for  the  Leather  and  Sheep- 
lined  Jackets  Ii  dustry  and  the  outdoor 
Jackets  branch  of  the  Uniform  and 
Clothing  Industry,  nor  to  the  Inclusion 
in  the  definition  of  the  wool  trousers 
branch  of  wool  qr  part  wool  trousers  and 
than  uniform  trousers 
he  objection  referred  to 
In  the  preceding  paragraph  related  only 
to  the  minimum  wage  proposal  for  the 
wool  trousers  branch. 

In  its  petitioik  the  Union  shows  that 
there  is  wide  overlapping  among  the  in- 
dustries under  consideration  and  with 
the  men's  clothing  Industry  as  regards 
the  various  products  manufactured  by 
individual  plants,  and  calls  attention  to 
the  fact  that  th^  Secretary  of  Labor,  un- 
der date  of  April  5. 1948,  determined  the 
prevailing  minimum  wage  in  the  suit  and 
coat  branch  of  tfie  Uniform  and  Clothing 
Industry  to  be  15  cents  per  hour.  The 
Union  also  states  that  throughout  the 
country  there  is  a  recognized  "heavy 
outerwear"  Indiistry  which  encompasses 
the  scope  of  bdth  the  outdoor  Jackets 
branch  of  the  Uniform  and  Clothing  In- 
dustry and  the  Leather  and  Sheep-lined 
Jackets  Industry,  that  trade  associations 
such  basis,  and  that  the 
the  exclusive  bargaining 
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breeches  other 
and  breeches. 


are  organized  or 
Union,  which  is 

agent  for  employees  in  the  heavy^  outer- 
wear   Industry, 
bargaining    on 


conducts  its  collective 
such  Industrial  basis. 
While  the  petitibn  states  that  the  wages 
presently  paid  n  the  Industries  under 
consideration  and  the  overlapping  among 
them  and  with  t  le  men's  clothing  indus- 
try require  unlf  >rm  minima,  it  presents 
basic  wage  datt  under  the  headings  of 
"heavy  outerweir  industry"  and  "wool 
trousers  industry." 

minimum  wage 

Heavy  Outeruear  Industry\  The  rec- 
ord fully  supports  a  determination,  as 
petitioned  by  tl  e  Union  and  as  recom- 
mended to  me  )y  the  Administrator  of 
the  Wage  and  H  )ur  and  Public  Contracts 
Divisions,  that  ihe  prevailing  minimum 
wage  in  the  Leather  and  Sheep-lined 
Jackets  Industrsj  and  the  outdoor  Jackets 
branch  of  the  I  Uniform  and  Clothing 
Industry  (hereiilafter  designated  as  the 


•Tietvy  outerwear  Industry")  Is  85  cents 
per  hour.  The  record  also  supports  a 
finding  that  themlnimiun  rate  for  aux- 
iliary workers  in  the  heavy  outerwear 
Industry  is  65  cents  per  hour  as  herein- 
after provided.  According  to  the  peti- 
tion there  are  approximately  9,000  em- 
ployee»H§ngaged  In  the  manufacture  of 
leather,  sheep-lined,  wool  or  wool -lined 
Jackets  In  the  United  States,  and  ap- 
proximately 90  percent  of  all  heavy 
outerwear  employees  are  covered  by  x;ol- 
lectlve  agreements  with  the  Union.  A 
survey  of  wages  paid  In  Union  plants, 
made  by  the  Union  in  the  fall  of  1946, 
and  covering  more  than  one-third  of  the 
employment  In  the  heavy  outerwear  In- 
dustry, with  adjustment  In  the  wage  data 
to  reflect  a  general  Increase  of  ten  cents 
per  hoiu-  subsequently  obtained  through- 
out the  industry,  shows  that  only  8.7  per- 
cent of  the  non-auxiliary  employees 
earned  less  than  85  cents  an  hour. 

The  survey,  which  was  based  on  pay 
roll  transcriptions  in  which  every  Impor- 
tant production  area  was  Included  and 
every  type  of  heavy  outerwear  was  repre- 
sented, also  .shows  that  no  experienced 
auxiliary  workers  in  Union  factories  are 
receiving  less  than  65  cents  an  hour  and 
that  a  65-cent  minimum  wage  for  all 
such  workers  in  the  heavy  outerwear 
industry  has  prevailed  since  the  latter 
part  of  1946  when  all  firms  under  agree- 
ment with  the  Union  adopted  such  a 
minimum.  As  hereinbefore  indicated,  a 
representative  of  the  National  Heavy 
Outerwear  Association,  which  Is  com- 
posed of  about  125  to  135  "leading  manu- 
facturers of  heavy  outerwear"  and  which 
produce  about  80  percent  of  the  heavy 
outerwear  In  the  United  States,  testified 
that  such  manufacturers  "certainly 
recommend"  the  granting  of  the  peti- 
tioned minima,  and  20  other  manufac- 
turers made  similar  recommendations  by 
letter.  The  Interest  in  this  proceeding 
of  the  United  Hatters.  Cap  and  Millinery 
Workers'  International  Union  Is  based  on 
the  fact  that  Its  members  produce"  a  sub- 
stantial portion  of  the  leather  headwear 
which  Is  covered  by  the  Leather  and 
Shetep-lined  Jackets  Industry,  and  the  re- 
quest of  such  union  is  predicated  on  the 
evidence  presented  in  the  recent  Hat  and 
Cap  Industry  proceeding;  the  record  in 
that  proceeding  supported  a  finding  on 
prevailing  minimum  wages  of  85  cents 
per  hour  (13  P.  R.  6081). 

.On  the  basis  of  information  In  the  rec- 
ord, I  have  decided  to  consolidate  the 
definitions  of  the  Leather  and  Sheep- 
lined  Jackets  Industry  and  the  outdoor 
Jackets  branch  of  the  Uniform  and 
Clothing  Industry,  and  all  articles  here- 
tofore covered  by  such  definitions  shall 
hereafter  be  covered  by  the  "heavy  out- 
erwear branch"  of  the  Uniform  and 
Clothing  Industry,  as  hereinafter  de- 
fined. 

Wool  Trousers  Industry.  The  evidence 
does  not  support  a  determination,  as  pe- 
titioned by  the  Union,  that  the  prevailing 
minimum  wage  for  non-auxiliary  work- 
ers In  the  wool  trousers  branch  of  the 
Uniform  and  Clothing  Industry  Is  85 
cents  per  hour.  Neither  does  the  record 
support  a  finding  of  a  minimum  rate  "not 
exceeding  60  cents  per  hour"  as  request- 
ed by  the  Association.  The  Adminis- 
trator has  recommended  to  me  a  detcr- 
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minatlon  of  75  cents  per  hour  for  non- 
auxiliary  workers  in  this  branch  and,  in 
my  opinion,  his  judgment  is  supported 
by  the  data  before  me. 

The  Union  petition  states  that  while 
wool  trousers  (I.  e..  suiting  and  separate 
trousers)  may  be  manufactured  in  plants 
devoted  exclusively  to  the  production  of 
trousers,  they  are  made  to  an  even 
larger  extent  by  establishments  engaged 
In  the  production  of  men's  suits,  and  In 
addition  are  manufactured  in  plants  that 
produce  overcoats,  mackinaws.  peacoats, 
sportswear,  leather  coats,  etc.  It  also 
states  that  although  military  service 
coats  and  wool  trousers  have  been  pur- 
chased separately,  enlisted  men  do  In 
fact  wear  coat  and  trousers  as  a  two- 
piece  uniform,  and  that  the  clothing  in- 
dustry Is  set  up  to  produce  such  uni- 
forms, a  typical  factory  consisting  of 
coat,  pants  and  vest  departments,  a  cut- 
ting room,  and  other  facilities.  Accord- 
ing to  the  Union  statement,  there  Is  no 
significant  differential  between  the  earn- 
ings of  coat  workers  and  pants  workers 
In  the  clothing  industry.  The  petition 
shows  that  approximately  88  percent  of 
all  the  estimated  45.000  wool  trouser 
employees  (including  30,000  suiting  and 
15,000  separate  trouser  workers)  are 
covered  by  the  agreements  of  the  Union, 
and  states  that  all  increases  obtained 
since  before  World  War  II  have  been 
negotiated  nationally.  In  the  fall  of 
1946  a  plant  minimum  of  65  cents  was 
generally  adopted  and  one  year  later  a 
general  wage  increase  averaging  more 
than  ten  cents  per  hour  was  obtained 
throughout  the  wool  trouser  Industry; 
and  at  the  hearing  Union  representatives 
testified  that  non-union  houses  have  to 
a  significant  extent  followed  the  patterns 
of  Union  wage  Increases. 

The  petition  Includes  the  results- of  a 
wage  survey  recently  concluded  by  the 
Union  based  on  payroll  transcripts  from 
men's  clothing  and  separate  trou.ser 
Union  shops  which  show  that  11.9  per- 
cent of  non-auxiliary  employees,  consid- 
ering suiting  and  separate  trousers  em- 
ployees together,  earn  less  than  85  cents 
an  hour.  The  petition  requests  the  65- 
cent  minimum  wage  for  auxiliary  work- 
ers, as  defined  in  the  determination  of 
April  5, 1948  for  the  suit  and  coat  branch 
of  the  Uniform  and  Clothing  Industry, 
on  the  basis  that  no  experienced  workers 
are  employed  at  a  lower  wage  in  any 
plants  under  Union  agreement. 

The  Association's  brief  states  that  the 
"overwhelming  majority"  of  employees 
In  southern  trouser  plants  are  engaged 
in  producing  wool  and  part-wool  trou- 
sers In  addition  to  cotton  work  trousers, 
dress  and  sports  trousers  of  mixed  fabric, 
and  that  periodic  wage  surveys  were 
made  of  earnings  of  sewing  machine  op- 
erators; two  of  these  surveys  show  aver- 
age hourly  earnings  of  60.4  cents  In  May 
of  1946  and  75.5  cents  In  the  last  quarter 
of  1947.  The  surveys  covered  many 
more  plants  and  employees  than  the 
niunbers  In  the  Union  survey.  Since 
July  1,  1948  and  for  the  purpose  of  the 
hearing  the  Association  made  a  special 
survey  in  13  plants  "manufactiu-Ing 
wool,  part-wool  and  trousers  of  other 
mixed  fabric"  which  employ  4.450  work- 
ers, and  found  the  minimum  rates  to  be 
between  50  and  70  cents  per  hour;  the 


7354 

weighted  average  earnings  of  these  4.450 
workers  was  approximately  73  cents  per 
hour  In  straight- time  earnings.  The 
Association,  however,  furnished  no  tables 
similar  to  those  furnished  by  the  Union, 
showing  .the  frequency  distribution  of 
average  hourly  earnings.  The  Associa- 
tion presents  other  argxunents  against 
the  approval  of  the  petition  as  It  relates 
to  the  wool  trousers  branch  of  the  Uni- 
form and  Clothing  Industry,  which  are 
not  relevant  to  the  Lssue  of  what  Is  the 
prevailing  minimum  wage  In  this 
Industry. 

The  Union's  memorandimi  on  the  As- 
sociation's protest  points  out  that  only 
a  very  small  portion  of  the  employees 
covered  by  the  Association's  survey  for 
the  last  quarter  of  1947  could  possibly 
be  separate  wool  trouser  employees,  and 
that  the  average  hourly  earnings  shown 
by  the  sxirvey  appear  to  be  based  on  the 
earnings  of  employees  In  Association 
plants  which  produce  work  pants,  work 
clothing,  shirts  and  other  cotton  gar- 
ments In  addition  to.  wool  trousers.  With 
regard  to  the  Association's  special  survey 
referred  to  above,  the  Union  concludes 
that  It  is  obvious  from  the  size  and  States 
given  for  some  of  these  plants  they  are 
not  In  fact  primarily  engaged  In  the 
manufacture  of  wool  or  part-wool  trou- 
sers. The  Association's  reply  states  that 
the  greater  volume  of  trousers  are  manu- 
factured In  what  are  known  as  single 
trouser  plants,  regardless  of  whether 
these  plants  are  known  to  make  all  wool, 
part- wool  or  trousers  of  mixed  fabric, 
and  that  a  considerable  volume  of  such 
trousers  are  made  In  Southern  plants, 
upon  which  the  Government  procure- 
ment agencies  relied  heavily  during  the 
recent  war.  On  the  other  hand,  a  letter 
from  the  Union  calls  attention  to  a  Cen- 
sus Bureau  report  showing  that  separate 
wool  trouser  production  in  southern 
States  exclusive  of  Maryland  for  1947 
was  only  16.8  percent  of  the  total  produc- 
tion. 

Since  the  best  available  information 
shows  that  the  preponderant  majority 
of  separate  wool  trousers  are  produced 
by  nrms  engaged  exclusively  or  primarily 
in  the  manufacture  of  such  trousers,  with 
a  relatively  minor  part  of  the  total  pro- 
duction being  made  in  the  men's  cloth- 
ing' industry  and  the  remaining  twenty- 
five  to  thirty  percent  In  cotton  garment 
plants,  more  detailed  information  was 
asked  from  the  Union  and  from  a  repre- 
sentative of  the  Southern  garment  In- 
dustry. The  Union  was  a.sked  to  supply 
a  breakdown  of  the  wage  data  presented 
In  Its  petition  to  show  separately  the 
earnings  of  suiting  and  separate  trouser 
employees  and  to  show  the  extent  of 
unionization  of  workers  employed  in 
plants  primarily  or  exclusively  manufac- 
turing separate  wool  trousers.  The 
Southern  representative  was  asked  to 
supply  information  which  would  show 
the  number  of  workers  in  a  representa- 
tive nuihber  of  Southern  garment  plants 
engaged  primarily  or  exclusively  in  the 
manufacture  of  separate  wool  trousers 
and  the  distribution  of  earnings  of  such 
workers.  The  additional  Information 
submitted  by  this  representative  threw 
no  further  light  on  these  questions. 

The  Union  furnished  the  requested 
data  which  show  that  the  Union  has  col- 
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lectlve  bargaining  agreementa  eoTcring 
from  11.000  to  12.000  of  the  approximate 
15.000  separate  wool  trouser  workers  and 
that  between  one-third  and  one-half  of 
all  Southern  workers  engaged  exclusively 
or  primarily  on  separate  wool  trousers 
are  covered  by  Amalgamated  contracts. 
The  earnings  of  separate  wool  trouser 
workers  are  shown  in  the  Union  wage 
survey  to  be  considerably  less  than  those 
of  suiting  and  trouser  workers  employed 
In  the  men's  clothing  Industry  and  some- 
what less  than  the  composite  earnings 
as  presented  in  the  Union  petition.  Con- 
sequently. I  agree  with  the  Administra- 
tor's conclusion  that  the  earnings  of 
trouser  workers  employed  in  the  men's 
suit  and  coat  industry  should  not  be  de- 
terminative of  the  prevailing  minimum 
wage  for  the  separate  wool  trousers 
branch  of  the  Uniform  and  Clothing  In- 
dustry. 

On  the  other  hand,  the  Association's 
surveys  cannot  be  accepted  as  repre- 
sentative of  the  wages  paid  to  employees 
who  produce  woolen  trousers  in  the  In- 
dustry as  a  whole,  since  only  a  relatively 
minor  portion  of  woolen  trousers  are 
produced  in  Southern  factories.  In  this 
connection  It  is  significant  to  note  that 
the  representative  of  the  Association  of 
Pants  Manufacturers  of  America,  an  or- 
ganization representing  approximately 
one- fourth  of  all  pants  manufacturers, 
testified  that  such  Association  manu- 
facturers make  cotton  and  wool  trousers 
In  practically  all  of  their  plants,  and  that 
he  felt  the  petitioned  minima  should  be 
extended  to  the  cotton  pants  Industry. 
as  well  as  to  the  production  of  woolen 
pants.  Moreover,  counsel  for  the 
Southern  Garment  Manufacturers  As- 
sociation has  not  refuted  the  Union's 
contention  that  a  imion-plant  minimum 
of  65  cents  has  been  in  effect  for  approxi- 
mately two  years  and  a  genera]  Increase 
averaging  more  than  ten  cents  per  hour 
has  been  effective  for  about  one  year, 
that  75  percent  of  all  separate  wool 
trouser  employees  are  members  of  the 
Union,  or  that  non-union  employers 
adopt  union  wage  patterns  to  a  signifi- 
cant extent.  Having  In  mind,  therefore, 
the  comparative  percentages  of  produc- 
tion in  single-pants  shops  cotton-gar- 
ment establishments  and  men's  clothing 
factories  and  the  wages  received  by  the 
employees  therein.  I  feel  that  a  prevail- 
ing minimum  wage  of  75  cents  per  hour 
Is  fully  supported  by  the  record. 

LIAINERS      • 

The  determination  of  the  Secretary  of 
Labor  dated  April  5. 1948  for  the  suit  and 
coat  branch  of  the  Uniform  and  Clothing 
Industry  provides  that  learners  may  be 
employed  in  specified  non-auxiliary  oc- 
cupations for  a  period  of  six  weeks  at  a 
wage  rate  of  65  cents  an  hour  and  sets 
forth  certain  qualifications  for  such  em- 

^iHoyment.  and,  as  hereinbefore  stated. 

■^the  Union's  petition  requested  that  I 
adopt  the  same  learner  provision  for  the 
Industries  tmder  consideration  in  thla 
proceeding.  The  representative  of  heavy 
outerwear  and  trouser  manufacturers 
raLsed  objection  to  such  action  and  testi- 
fied to  individual  instances  in  which  new 
employees  In  non-auxiliary  occupations 
could  not  meet  production  requirements 
within  various  specified  periods,  and  in 


which  cases  the  employer  was  required  to 
pay  amounts  of  wages  in  addition  to  the 
employee's    piece-rate    earnings.     This 
witness  read  excerpts  from  letters  from 
member  firms   showing  the  difficulties 
•^hich  were  being  experienced  in  the  em- 
ployment of  new  workers,   and  stated 
that  he  felt  that  a  lower  learner  rate 
with  a  more  extended  learning  period  for 
non-auxiliary  occupations,  as  provided 
In  the  collective  bargaining  agreements 
of    the    members    of    his    associations, 
should  be  adopted.    He  stated  that  no 
learner  provision  was  necessary  for  aux- 
iliary occupations.     Union   representa- 
tives, however,  testified  that  in  many  In- 
stances employers  find  it  necessary  to 
pay  new  employees  higher  wages  than 
provided  by  contract:  the  employer  rep- 
resentative admitted  that  such  situations 
did  arise  due  to  the  necessity  of  compet- 
ing for  labor,  and  that  it  Is  generally 
true  throughout  the  Industry  that  learn- 
ers probably  could  not  be  obtained  at  less 
than  60  or  65  cents.    The  employer  rep- 
resentative then  stated  that  a  graduated 
learner  rate,  starting  at  60  cents  would 
be  appropriate.    However,  it  was  agreed 
by  the  two  parties  that  the  Union  would 
submit   data   Indicating   the   prevailing 
practice  relating  to  the  employment  of 
learners   in    the    Industry    which    data 
would  be  acceptable  to  the  employers. 
Such  data  has  been  received  and  made 
a  part  of  the  record.    On  the  basis  of 
this    data    and    all    other    Information 
available.  I  have  decided  to  establish, 
upon  the  recommendation  of  the  Ad- 
ministrator, the  provision  as  hereinafter 
set  forth  for  the  employment  of  learners 
at  a  subminlmum  rate  on  a  graduated 
scale  of  60  and  65  cents. 

AMENDMXNT 

Upon  consideration  of  the  entire  rec- 
ord of  this  proceeding,  the  prevailing 
minimum  wage  determinations  for  the 
Leather  and  Sheep-lined  Jackets  Indus- 
try (41  CFR  202.14)  and  the  Uniform 
and  Clothing  Industry  (41  CFR  202.37). 
are  hereby  amended  as  follows: 

1.  The  prevailing  minimum  wage  de- 
termination for  the  Leather  and  Sheep- 
lined  Jackets  Industry  (41  CFR  202.14) 
is  hereby  rescinded; 

2.  The  prevailing  minimum  wage  de- 
termination for  the  Uniform  and  Cloth- 
ing Industry  (41  CFR  202.37)  is  hereby 
amended  to  read  as  follows: 

I  202.37  Uniform  and  clothing  indus- 
tnf — (a)  Definitions.  (1)  The  suit  and 
coat  branch  of  the  uniform  and  clothing 
Industry  is  that  branch  which  manufac- 
tures men's  civilian  suits  and  overcoats, 
tailored-to-measure  uniforms,  tallored- 
to-measure  trousers,  uniform  overcoats, 
and  uniform  coats,  including  tailored 
short  Jackets  designed  to  take  the  place 
of  regular  Army  issue  coats,  e.  g.  the 
Eisenhower  Jacket. 

12)  The  heavy  outerwear  branch  of 
the  uniform  and  clothing  Industry  Is 
that  branch  which  manufactures  leath- 
er, leather-trimmed  and  sheep-lined 
garments  and  wool  and  wool-lined  Jack- 
ets, whether  or  not  such  Jackets  are 
properly  described  as  mackinaws.  field 
Jackets,  windbreaker.  lumber  Jackets, 
pea  Jackets,  wool  jumpers  or  middies, 
blanket-lined  or  sinilar  coats,  or  by  any 
other  similar  designation. 
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(S)  The  wool  trousers  branch  of  the 
uniform  and  clothing  industry  is  that 
branch  which  irtanufactures  wool  or 
part-wool  trousers  or  breeches.  Including 
uniform  trousers  or  breeches,  except 
when  taIlored-to-«ieasiire. 

(b)   Minimum  ipiiges,     (1)   The  pre- 
▼alling  minimum  wage  for  persons  em- 
ployed In  the  manufacture  or  supply  of 
the  products  of  the  suit  and  coat  branch 
of  the  uniform  and  clothing  Industry  Is 
85  cents  an  hour  or  $34  in  straight-time 
earnings  per  weelc  of  40  hours,  arrived 
at  either  upon  a  tiiie  or  piecework  basis; 
and   auxiliary   workers,   as  hereinafter 
defined,  shall  be  vald  not  less  than  65 
cents  an  hour  or  $26  in  straight-time 
earnings  per  week  of  40  hours,  arrived 
at  either  upon  a  time  or  piecework  basis: 
Provided,  That  learners  may  be  employed 
in  the  non-auxiliaiy  occupations  of  ma- 
chine operating  (except  cutting),  press- 
g  for  not  longer  than 
rate  of  not  less  than 
xcept  that  if  experi- 
he  same  occupation 
rate  basis,  learners 
me  piece  rates  and 
earnings  based  on  those  piece  rates  If 
such  earnings  are  in  excess  of  65  cents 
an  hour.    A  learner  for  the  purpose  of 
this  determination!  is  a  person  who  has 
not  had.  within  thk:  previous  two  years, 
240  hours'  experience  In  any  non-auxil- 
iary occupation  in  ihe  same  plant  or  not 
more  than  240  hoqrs'  experience  in  the 

occupation  In  an- 
the  previous  two 
had  less  than  240 
the  number  of  hours 
of  previous  experience  shall  be  deducted 
from  the  240 -hour  learning  period. 

(2)  The  prevailing  minimum  wage  for 
persons  employed  Ih  the  manufacture  or 
suN>Iy  of  the  prdducts  of  the  heavy 
outer- wear  branch:  of  the  uniform  and 
clothing  hidustry  U  85  cents  an  hour  or 
$34  in  straight-tinje  earnings  per  week 
of  40  hours,  arrived  at  either  upon  a  time 
or  piecework  basis;!  and  auxiliary  work- 
ers, as  hereinafter  defined,  shall  be  paid 
not  less  than  65  ceats  an  hour  or  $26  In 
straight-time  ^arnmgs  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piecework  basis:  Provided,  That  learn- 
ers may  be  employed  in  the  non-auxil- 
iary occupations  of  machine  operating 
(except  cutting),  pressing  and  hand- 
sewing  at  rates  of  r  ot  less  than  60  cents 
an  hour  for  the  fiist  240  hoivs  and  6& 
cents  an  hour  for  ohe  second  240  hours 
of  a  480-hour  learning  period,  except 
that  If  experienced  workers  in  the  same 
occupation  are  paid  on  a  piece-rate  basis, 
learners  must  be  i»ald  the  same  piece 
rates  and  earnings  |>ased  on  those  piece 
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experience  shall  be  deducted  from  the 
'  480-bour  learning  period. 

(3)  The  prevailing  minlmiun  wage  for 
persons  employed  in  the  manufacture  or 
supply  of  the  products  of  the  wool  trou- 
sers branch  of  the  uniform  and  clothing 
industry  is  75  cents  an  hour  or  $30  in 
straight-time  earnings  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piece-work  basis;  and  auxiliary  workers, 
as  hereinafter  defined,  shall  be  paid  not 
less  than  65  cents  an  hour  or  $26  in 
straight-time  earnings  per  week  of  40 
hours,  arrived  at  either  upon  a  time  or 
piece-work  basis:  Provided.  That  learn- 
ers may  be  employed  In  the  non-auxiliary 
occupations  of  machine  operating  (ex- 
cept cutting),  pressing  and  hand-sewing 
at  rates  of  not  less  than  60  cents  an  hour 
for  the  first  240  hours  and  65  cents  an 
hour  for  the  second  240  hours  of  a  480- 
bour  learning  period,  except  that  if  ex- 
perienced workers  in  the  same  occupa- 
tion are  paid  on  a  piece-rate  basis,  learn- 
ers must  be  paid  the  same  piece  rates  and 
earnings  based  on  those  piece  rates  if 
such  earnings  are  in  excess  of  the  au- 
thorized 60  and  65-cent  minimum  rates. 
A  learner  for  the  purpose  of  this  deter- 
mination is  a  person  who  has  not  had 
within  the  previous  two  years.  480  hours' 
experience  in  any  non-auxiliary  Occupa- 
tion In  the  same  plant  or  not  more  than 
480  hours'  experience  In  the  same  non- 
auxiliary  occupation  In  another  plant. 
If   within   the   previous   two   years,    a 
worker  has  had  less  than  480  hours'  ex- 
perience the  number  of  hours  of  previous 
experience  shall  be  deducted  from  the 
480-hour  learning  period. 

(c)  Auxiliary  workers.  The  term 
"auxiliary  workers"  as  applied  to  the 
employees  In  the  uniform  and  clothing 
Industry  shall  Include  only  those  em- 
ployees engaged  In  the  following  auxil- 
iary occupations: 

(1)  Position  marking.  The  operation. 
by  hand,  of  marking,  with  a  punch., 
thread,  or  chalk,  the  position  of  buttons. 
pleats,  darts,  pockets,  buttonholes,  etc., 
by  the  use  of  a  template,  rule  or  similar 
device. 

(2)  Shade  and  size  numbering.  The 
(deration  (except  when  done  by  sobar 
or  other  power-driven  machine)  of 
Identifying  a  garment  part  by  marking 
or  stamping  the  size,  shade,  or  lot  num- 
ber with  chalk  or  stamp,  or  by  sewing, 
pinning,  or  stapling  a  ticket  to  the  gar- 
ment part 

(3)  Bundle  tying.  The  operation  of 
tying  together  into  bundles  piles  of  gar- 
ment parts,  or  partially  finished  gar- 
ments. 

(4)  Bundle  ticketing.  The  operation, 
by  hand,  of  preparing  and  attaching  an 
Identifying  ticket  to  a  bundle  of  work. 

(5)  Matching  and  pairing.  The  op- 
eration of  pairing  or  matching  garment 
parts. 

(6)  Basting  jmlling.  The  operation 
of  pulling  out  basting  stitches. 

(7)  Hand  trimming.  The  operation  of 
cutting  away  with  scissors,  excess  piping. 
loops  or  tape. 

(8)  Ctoaninfir.    The  operation  of  clip- 
ping the  waste  ends  of  threads  resulting    ' 
from  "Uack"  or  permanent  stltchings. 
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(9)  Turning.  The  operation  of  turn- 
ing inside  out  or  outside  in.  parts  of.  or 
complete  garments.  Does  not,  however, 
include  turning  of  lapels  or  collars. 

(10)  Floor  boys  and  girls.  Workers 
who  carry  bundles  or  materials  from  de- 
partment to  department  or  to  workers. 

(11)  Porter.  Performs  the  janitorial 
work  of  sweeping  and  cleaning  the  shop. 

(12)  Examiner's  helper.  Performs 
minor  preliminary  checking  for  rips, 
tears  and  other  imperfections  in  the.  gar- 
ment, but  is  not  responsible  for  the  final 
determination  as  to  the  acceptability  of 
the  work.  Also  performs  the  operation 
of  brushing  the  garment  and  removing 
loose  lint  or  threads. 

* 

The  provisions  of  this  determination 
which  are  applicable  to  the  suit  and  coat 
branch  of  the  uniform  and  clothing  In- 
dustry apply  to  all  contracts  subject  to 
the  Public  Contracts  Act,  bids  for  which 
are  solicited  or  negotiations  otherwise 
commenced  by  the  contracting  agency 
on  or  after  May  8.  1948.' 

The  provisions  of  this  determination 
which  are  applicable  to  the  heavy  outer- 
wear branch  and  the  wool  trousers 
branch  of  the  Uniform  and  Clothing  In- 
dustry apply  to  all  contracts  subject  to 
the  Public  Contracts  Act.  bids  for  which 
are  solicited  or  negotiations  otherwise 
commenced  by  the  contracting  agency  on 
or  after  January  1,  1949. 

Nothing  in  these  amendments  shall 
affect  any  obligations  for  the  payment 
of  minimum  wages  that  an  employer 
may  have  under  any  law  or  agreement 
more  favorable  to  employees  than  the  re- 
quirements of  these  amendments. 

(49  SUt.  2036;  41  U.  S.  C.  35-45) 

Dated:  November  29.  1948. 

Maurice  J.  Tobin. 
Secretary  of  Labor. 

[P.   R.   Doc.   48-10494;    PUed,   Dec.    1.    1948; 
8:51  a.  m.) 

TITLE  44-PUBLIC  PROPERTY 
AND  WORKS 

Chapter    II — Bureau    of    Community 
Facilities,  Federal  Works  Agency 

EDrroRiAL  Changes  Incident  to  Pubuca- 
TiON  or  Code  of  Federal  Regulatigns, 
1949  Edition 

NOVEXBER  24,  1948. 
In  order  to  conform  Chapter  n  of  Title 
44  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949.  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12.  1948  (13  P.  R.  5929). 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  In  the 
Federal  Register. 


»In  thts  respect  this  document  is  a  clari- 
fying republication  of  the  existing  Interpre- 
tation of  the  document  published  In  the 
AprU  8.  1948  Issue  of  the  ftSERAL  Racisna 
on  pp.  1914-1915,  and  does  not  change  the 
effective  date  nor  the  substantive  provisions 
of  the  current^effective  determination  for 
the  suit  and  c^t  branch  of  the  uniform 
and  clothing  Industry. 
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1.  Parts  202.  204  and  212  are  deleted. 

2.  The  codification  of  Parts  211  and 
213  is  discontinued.  Future  amendments 
to  this  material  will  appear  in  the  Notices 
section  of  the  Pimral  Ricxstir. 

3.  Part  201  is  redesignated  Part  202 
and  the  part  headnote  is  changed  to  read 
"Part  202 — Advance  Planning." 

4.  The  headnote  of  Part  203  is  changed 
to  read  "Part  203— Virgin  Islands  Public 
Works." 

5.  In  Part  203.  Schedules  A  and  B  and 
those    references    to    them    in    i  203.9 

are  deleted. 

Philip  B.  Fliminc. 
Federal  Works  Administrator. 

IF    R  Doc.   48-104«0:    FUed.  Dec.    1.    1M8;' 
8:59  a.  in.| 


RULES  AND  REGULATIONS 

Paut  201— Pkocioum 

November  24. 1948. 

A  new  Part  201  is  added,  to  read  M 
follows : 

§201.1  General  statement.  The  gen- 
eral course  and  method  by  which  the 
functions  of  the  Bureau  of  Community 
Facilities  are  channeled  and  determined 
are  as  follows:  Applications  for  assist- 
ance under  the  programs  administered 
by  the  Bureau,  with  the  exception  subse- 
quently noted  in  this  section,  are  re- 
ceived In  behalf  of  the  Federal  Works 
Agency  by  the  Division  OfBce  of  the  Bu- 
reau serving  the  area  in  which  the  ap- 
plicant is  located,  on  forms  as  prescribed 
by  the  Commissioner  of  Community  Fa- 
cilities, for  consideration  and  recom- 
mendation to  the  Federal  Works  Admln- 


^trator  for  approval.  Upon  approval  of 
an  application  by  the  Federal  Works  Ad- 
ministrator, an  appropriate  agreement 
between  the  Government  and  the  appli« 
cant  is  executed.  All  projects  coming 
within  the  Virgin  Islands  public  works 
program  are  specifically  describe  by  the 
law  authorizing  the  program,  and,  there- 
fore, no  applications  are  required.  Fur- 
ther information  concerning  the  opera- 
tions of  the  programs  of  the  Bureau  can 
be  obtained  from  the  Division  Engineers, 
or  from  the  Commissioner  of  Community 
Facilities  in  Washington,  D.  C.  (Sec.  3 
(a)  (2).  60  Stat.  238:  5  U.  S.  C.  1002  (a) 
(2)) 

Philif  B.  Fleming, 
Federal  Works  Administrator. 

IP.   R.   Doc.   48-10409:    PUed,   Dee.    1,    1948: 
8:50  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production   and   Morkating 
Administrotion 

[  7  CFR,  Port  961  1 

Hamvling  or  Milk  in  Philadelphia.  Pa., 
Marketing  Area 

NtyricE  or  hearing  with  respect  to  pro- 
posed AMENDMENTS  TO  TENTATIVE  MAR- 
KETING AGREEMENT  AND  TO  ORDER.  AS 
AMENDED  | 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
Jl  U.  S.  C,  601  et  seq.).  and  in 
Vfccordance  with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR  Supps..  900.1  et  seq.:  12  P.  R.  1159i 
4904) .  notice  is  hereby  given  of  a  hearing 
to  be  held  at  the  John  Bartram  Hotel. 
Broad  and  Locust  Streets.  Philadelphia, 
Pennsylvania,  beginning  at  10:00  a.  m.. 
c.  s.  t..  December  6.  1948.  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  proposed  amendments  hereinafter  set 
forth,  or  appropriate  modifications 
thereof  to  the-  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Asrlculture  and  to  the  or- 
der a.s  amended,  regulating  the  handling 
of  milk  in  the  Philadelphia.  Pennsylva- 
nia, milk  marketing  area.  These  pro- 
posed amendments  have  not  received  the 
approval  of  the  Secretary  of  Agjicul- 
ture. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  or  marketing  conditions  which 
relate  to  the  establishment  of  minimum 
Cla.ss  I  prices  for  a  limited  period  of 
time  beginning  January  1.  1949. 

Evidence  will  be  received  on  the  fol- 
lowing proposal  made  by  Inter-State 
Milk  Producers*  Cooperative.  Inc.:  Con- 
sider the  establishment  of  the  following 
Class  I  prices  for  milk  of  4  percent  butter- 
fat  content  delivered  f .  o.  b.  Philadelphia 
for  the  four  quarters  of  1949:  first  quar- 
ter, $5.90;  second  quarter,  $5.50:  third 
quarter.  $5.90;  fourth  quarter.  $6  30. 

Copies  of  this  notice  of  hearing,  the 
said  Older,  as  amended,  now  in  eflect. 


and  the  said  tentative  marketing  agree- 
ment may  be  procured  from  the  Market 
Administrator.  1612  Market  Street,  12th 
Floor.  Fox  Building.  Philadelphia.  Penn- 
sylvania, or  from  the  Hearing  Clerk, 
Room  1844,  South  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C.  or  may  be  there  in- 
spected. 

Done  at  Washington.  D.  C.  this  29th 
day  of  November  1948. 

[seal]  S.  R.  Newell. 

Acting  Assistant  Administrator. 

|F.   R.   Doc.   48-10508:    Filed,    Dec.    1.    1948; 
8:52  a.  m.) 


I  7  CFR,  Part  936  1 

(Docket  No.  AO  90-A3| 

Handling  or  Fresh  Bartlett  Pears, 
Plums,  a.nd  e:lberta  Peaches  Grown 
IN  California 

NOTICE  or  hearing  with  respect  to  pro- 
posed PtTRTHER  amendments  TO  MARKET- 
ING AGREEMENT  AND  ORDER 

Preliminary  statement.  Pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  and 
Sup.  601  et  seq.)  and  In  accordance  with 
the  applicable  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  mar- 
keting orders,  as  amended  (7  CFR 
and  Supps.  Part  900),  a  public  hear- 
ing was  held  at  Sacramento,  California, 
beginning  on  April  12.  1948.  upon  pro- 
pased  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CFR,  Cum.  Supp.  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  In  the  State  of  California; 
and  the  decision  with  respect  to  such 
,  amendments  was  made  by  the  Acting 
Secretary  of  Agriculture  on  July  12.  1948 
(13  F.  R.  4017.  4157).  Annexed  to  the 
decision  was  an  amendatory  order  which 
was  complete  except  for  Its  affective  date 
and  the  determinations  to  be  made  under 
S  900.14  of  the  aforesaid  rules  of  prac- 


tice and  procedure.  At  present,  the  re- 
sults of  the  referendum  ordered  to  be 
conducted  (13  F.  R  4019.  4137)  are  being 
examined  to  assertaln  whether  the  requ- 
slte  number  of  producers  approve  or 
favor  the  issuance  of  the  amendments. 
Annexed  to  the  said  decision  were  two 
documents  entitled,  respectively.  "Agree- 
ment Amending  the  Marketing  Agree- 
ment, as  Amended.  Regulating  the  Han- 
dling of  Fresh  Bartlett  Pears.  Plums,  and 
Elberta  Peaches  Grown  In  the  State  of 
California"  and  "Order  Amending  the 
Order,  as  Amended.  Regulating  the  Han- 
dling of  Fresh  Bartlett  Pears.  Plums,  and 
Elberta  Peaches  Grown  in  the  State  of 
California"  which  were  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  conclusions  set  forth  In  the 
decision.  Since  the  regulatory  provisions 
of  the  said  documents  were  identical, 
only  the  said  amendatory  order  was  pub- 
lished in  the  Federal  Register.  For 
ready  reference,  there  follow  the  regu- 
latory provisions  of  the  said  amendatory 
order: 

1.  lasert  the  following  immediately 
preceding  the  period  In  §  936.1  (b) : 
".  and  further  amended  by  Public  Law 
305.  80th  Cong,  approved  August  1. 
1947". 

2.  In.sert,  after  the  first  .semicolon  In 
I  936.2  (s)  (3>,  the  following:  "to  engage 
in  such  research  and  service  activities 
In  connection  with  the  handling  of  such 
fruit  as  may  be  approved,  from  time  to 
time,  by  the  Secretary;" 

3.  In  §  936.2  (s)  (8),  insert  the  follow- 
ing immediately  after  the  word  "sizes": 
"or  minimum  standards  of  quality  and 
maturity". 

4.  Delete  the  heading  from  S  936  4  and 
substitute,  in  lieu  thereof  the  follow- 
ing: "ReQulation." 

5.  Delete  the  heading  from  S  936.4  (a) . 
and  substitute.  In  lieu  thereof,  the  fol- 
lowing: "By  grades  and  sizes — (1)  Rec- 
ommendation." 

6.  Delete  the  paragraph  designation 
"(b)"  and  its  headln",  from  §936.4  and 
substitute,  in  lieu  thereof,  the  follow- 
ing: "(2)  Establishment." 


Thursday,  Dtcember  2,  194S 

7.  Add  to  S  9 16.4  the  foUowlng  new 
paragraph: 

(b)  By  minim  urn  standards  of  quality 
and  maturity- il)  Recommendation. 
Whenever  a  coqimodity  committee,  es- 
tablished pursuatit  hereto  for  a  particu- 
lar fruit,  deems  It  advisable  to  establish 
during  any  peribd  minimum  standards 
of  quality  or  matoirity.  or  both,  to  govern, 
shipments  of  sudh  fruit  pursuant  to  this 
paragraph,  it  shill  so  recommend  to  the 
Secretary.  Each  such  recommendation 
of  the  committee  shall  be  In  terms  of 

(I)  minimum  standards  of  maturity; 

(II)  freedom  of  fruit  from  material 
waste;  (ill)  freeqom  of  fruit  from  mate- 
rial impairment!  of  shipping  quality; 
(iv)  freedom  of  (ruit  from  material  im- 
pairment of  edible  quality;  (v>  freedom 
of  fruit  from  serk>us  damage  to  appear- 
ance; (vl)  mlniiium  size  requirements; 
or  (vii)  any  coiibination  of  the  fore- 
going. With  eaih  such  recommenda- 
tion, the  commit  «e  shall  submit  to  the 
Secretary  the  in|ormation  and  data  on 
which  such^recdrnmendation  Is  predi- 
cated; and  such  commodity  committee 
ahall  also  submit  to  the  Secretary  such 
other  Informatloi  as  he  may  request. 

(2)    Establishrtent.      Whenever    the 
Secretary  finds.  Irom  the  recommenda- 
tion  and  information  submitted  by  a 
commodity  comntittee  established  pur- 
luant  hereto  for  a  particular  fruit  or 
from  other  available  Information,  that 
to  establish  mlnioiiun  standards  of  qual- 
ity or  maturity,  ar  both,  for  such  fruit 
and  to  limit  the  Shipment  of  such  fruit 
during  any  perio^  to  that  meeting  the 
minimum  standards  would  be  in  the  pub- 
lic interest  and  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
establish  such  standards,  designate  such 
period,  and  so  limit  the  shipment  of  such 
fruit.    The  Secretary  shall  immediately 
notify  such  commodity  committee  of  the 
Bilnimum  sUndaids  so  established  and 
the  period  so  desi^ated;  and  the  com- 
mittee shall  give  $uch  notice  thereof  as 
may  be  reasonably  calculated  to  bring 
such  regulation  th  the  attention  of  all 
Interested  parties. 

8.  Delete  the  p^vlsIons  In  S  936.4  (c) 
Exemptions  of  tht  order  and  Insert,  In 
lieu  thereof,  the  fallowing: 

(1)  Each  commodity  committee,  es- 
tablished pursuant  hereto  for  a  particu- 
lar fruit,  shall,  siibject  to  the  approval 
of  the  Secretary,  adopt  the  procedural 
rules  to  govern  the  issuance  of  exemp- 
tion certificates,    j 

(2)  In  the  event  the  Secretary  issues 
a  regulation  for  ai  particular  fruit  pur- 
suant to  the  provisions  in  paragraph  (a) 
of  this  section,  the  commodity  committee 
established  pursuant  hereto  for  such 
fruit  shall  determine  what  the  percent- 
age of  such  fruit  permitted  to  be  shipped 
from  each  district  is  of  the  total  quantity 
of  such  fruit  whlfch  would  be  shipped 
from  such  district  m  the  absence  of  such 
regulation.  An  exemption  certificate 
shall  thereafter  be  issued  by  such  com- 
mittee to  any  gijower  who  furnishes 
proof,  satisfactory  to  such  committee, 
that  by  reason  of  conditions  beyond  his 
control  he  will  be  )revented,  because  of 
the  regulation  Issu  ?d,  from  shipping,  or 
having  siiipped,  a  j  ercentage  of  his  crop 
of  such  fruit  equal  o  the  percentage,  de- 
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termlned  as  aforesaid,  of  all  such  fruit 
permitted  to  be  shipped  from  his  dis- 
trict.   The  certificate  shall  permit  such 
grower  to  ship,  or  have  shipped,  a  per- 
centage of  his  crop  of  such  fruit  equal  to 
the  percentage  determined  as  aforesaid. 
Each  such  commodity  committee  shall 
maintain  a  record  of  all  applications  sub- 
mitted for  exemption  certificates  pur- 
suant to  the  provisions  of  this  section, 
and  shall  maintain  a  record  of  all  cer- 
tificates issued.  Including  the  Informa- 
tion used  In  determining  in  each  Instance 
the  quantity  of  fruit  thus  to  be  exempted. 
and  a  record  of  all  shipments  of  exempted 
fruit.     Such  addlllonar  information  as 
the  Secretary  may  require  shall  be  re- 
corded in  the  records  of  such  committee. 
Each  commodity  committee  shall,  from 
time  to  time,  submit  to  the  Secretary  re- 
ports stating  In  detail  the  number  of 
exemption  certificates  issued,  the  quan- 
tity of  fruit  thus  exempted,  and  such  ad- 
ditional Information  as  may  be  requested 
by  the  Secretary. 

(3)  In  the  event  the  commodity  com- 
mittee, established  pursuant  hereto  for 
a  particular  fruit,  determines  that  by 
reason  of  general  crop  failure  or  any 
other  luiusual  conditions  within  a  par- 
ticular  district   or   districts,   it   is   not 
feasible  or  would  not  be  equitable  to  issue 
exemption  certificates  to  growers  within 
such  district  or  districts  on  the  basis  set 
forth  in  subparagraph  (2)  of  this  para- 
graph, it  may  issue  exemption  certifi- 
cates on  the  basis  of  the  average  of  the 
percentages,  as  determined  under  sub- 
paragraph (2)  of  this  paragraph,  of  the 
crops    of   such    fruit    permitted    to    be 
shipped  from  all  districts.    An  exemp- 
tion certificate  shall  thereafter  be  Issued 
by  such  committee  to  any  grower  who 
furnishes  proof  satisfactory  to  such  com- 
mittee to  the  effect  that  such  grower  will 
be  prevented,  because  of  the  aforesaid 
regulation,    from   shipping,    or    having 
8hI|H>ed,  as  large  a  percentage  of  his  crop 
of  such  fruit  as  the  average  of  the  per- 
centages, as  determined  under  subpara- 
graph (2)  of  this  paragraph,  of  the  crops 
of  such  fruit  permitted  to  be  shipped 
from  all  districts.    The  certificate  shall 
permit  such  grower  to  ship,  or  have 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  average  of  the  percent- 
ages determined  as  aforesaid. 

(4)  If  any  grower  Is  dissatisfied  with 
the  action  of  a  commodity  committee 
taken  with  respect  to  his  application 
for  an  exemption  certificate,  such  grow- 
er may  appeal  to  the  Secretary:  Pro- 
vided, That  such  appeal  shall  be  made 
promptly.  The  Secretary  may.  upon  an 
appeal  made  as  aforesaid,  modify  or  re- 
verse the  action  of  the  committee  from 
which  such  appeal  was  taken.  The  au- 
thority of  the  Secretary  to  supervise  and 
control  the  issuance  of  exemption  cer- 
tlflcates  Is  unlimited  and  plenary;  and 
any  determination  by  the  Secretary  with 
respect  to  an  exemption  certificate  shall 
be  final  and  conclusive. 

9.  Insert  before  the  period  at  the  end 
of  the  first  sentence  of  i  936.4  (d).  the 
following:  "or  minimum  standards  of 
quality  and  maturity.^ 

10.  Insert,  after  the  word  "size"  In 
the  last  sentence  of  fi  936.4  (d),  the  fol- 
lowing: "or  quality  and  maturity". 
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11.  Add  the  foUowlng  new  paragraph 
to  §  936.4: 

(e)  Modification,  suspension,  or  ter- 
mination.  Whenever  a  conunodity  com- 
mittee, established  pursuant  hereto  for 

•  a  particular  fruit,  deems  it  advisable  to 
recommend  to  the  Secretary  the  modi- 
fication, suspension,  or  termination  of 
any  or  all  of  the  regulations  established 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section.  It  shall  so  recommend  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
or  upon  the  basis  of  other  available  in- 
formation, that  to  modify  any  such  reg- 

•  ulations  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  so  modi- 
fy such  regulations.  If  the  Secretary 
finds,  upon  the  basis  of  such  recom- 
mendation or  upon  the  basis  of  other 
available  information,  that  any  such  reg- 
ulations obstruct  or  do  not  tend  to  ef.- 
fectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  regu- 
laUons.  The  Secretary  shall  immedi- 
ately notify  such  commodity  committee, 
and  such  commodity  committee  shall 
promptly  give  adequate  notice  to  han- 
dlers and  growers,  of  the  Issuance  of 
each  order  modifying,  suspending,  or 
terminating  any  such  regulations.  In 
like  manner  and  upon  the  same  basis  the 
Secretary  may  terminate  any  such  modi- 
fication or  suspension. 

12.  Delete  the  first  sentence  In  S  936.8 
(a)  and  Insert,  in  lieu  thereof,  the  fol- 
lowing : 

§  936.8  Expenses  and  assessments — 
(a)  Expenses.  The  Control  Committee 
Is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  are  likely  to  it  incurred  by  the  Con- 
trol Committee  during  the  then  current 
fiscal  period  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  and 
for  such  research  and  service  activities 
relating  to  the  handling  of  fruit  as  the 
Secretary  may  determine  to  be  appro- 
priate. 

13.  Delete  the  last  sentence  of  §  936.8 
(b). 

The  Control  Committee,  established 
pursuant  to  the  aforesaid  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof,  has 
requested  that  a  public  hearing  be  held 
with  respect  to  the  further  amendment 
of  the  marketing  agreement  and  order. 

Notice  of  proposed  rul-  making.  Pur- 
suant to  the  said  act^  and  in  accordance 
with  the  aforesaid  rules  of  practice  and 
procedure,  notice  Is  hereby  given  of  a 
public  hearing  to  be  held  In  the  Confer- 
ence room  of  the  California  Tree  Fruit 
Agreement.  1515  Ninth  Street,  Sacra- 
mento, California,  beginning  at  9:00 
a.  m.,  California  d.  s.  t..  December  6, 1948, 
with  respect  to  proposed  further  amend- 
ments to  the  marketing  agreement,  as 
amended  and  as  proposed  to  be  further 
amended  In  the  manner  prescribed  In 
the  aforesaid  amendatory  order,  and 
Order  No.  36,  as  amended  and  as  pro- 
posed to  be  further  amended  in  the  man- 
ner prescribed  as  aforesaid,  (hereinafter 
referred  to  as  the  "marketing  agree- 
ment" and  "order."  respectively),  reg- 
ulating the  handling  of  fresh  Bartlett 
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pears,  plums,  and  Elbert.,  peaches  grown 
in  the  State  of  California. 

Such  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  or  marketing  conditions  relat- 
ing to  the  proposed  amendments,  which 
are  hereinafter  set  forth,  and  appropri- 
ate modifications  thereof.  Such  pro- 
posals have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  following  amendments  have  been 
propased  by  the  Control  Committee: 

1.  Delete  the  provisions  of  section  1 
(d)    of   the   marketing  agreement  and 

1936.1  <d>  of  the  order  and  insert,  in 
lieu  thereof,  the  following : 

"Fruit"  means  any  one  or  more  of  the 
following  types  of  deciduous  fruit  and 
designated  varietal  groupings  of  plums 
grown  in  the  State  of  California  and 
shipped  in  fresh  form:  <1)  Bartlett 
pears;  (2)  Elberta  peaches:  <3'  plums 
of  the  Beauty.  Formosa.  Santa  Rosa,  and 
Climax  varieties;  and  (4)  plums  of  all 
varieties  other  than  those  listed  In  (3) 
of  this  paragraph  (d>. 

2.  In  section  1  <h)  of  the  marketing 
agreement  and  §936.1  (h)  of  the  order 
delete  the  dates  "April  1"  and  "March 
31"  and  in.sert.  in  lieu  thereof.  "March 
1"    and    'the    last    day    of    February". 

3.  Etelete  section  1  f  J '  of  the  market- 
ing agreement  and  5  936.1  <j)  of  the 
order:   redesignate  sections   1    <k)    and 

1  (1)  of  the  marketing  agreement  as  sec- 
tion 1  (J)  and  .section  1  <k>.  re;  pcctively; 
and  redesignate  $936.1  <k»  and  5  936.1 
(1»  of  the  order  as  }  936.1  'J>  and  S  936.1 
ik).  respectively. 

4.  In  the  second  sentence  of  section 
3  (^>  of  the  marketing  agreement  and 

1936.2  »a>  of  the  order  delete  the  date 
"March  1"  and  insert,  in  lieu  thereof. 
"Pebryary  1". 

5.  In  the  second  sentence  of  section 

2  <e)  of  the  marketing  agreement  and 
8  938.2  <e)  of  the  order  delete  the  date 
"February  15"  and  insert,  in  lieu  thereof. 
"January  15". 

6.  In  section  2  <k>  of  the  marketing 
agreement  and  5  936.2  <k)  of  the  order 
delete  the  dates  "March  15'  and  "April 
1"  and  insert.  In  lieu  thereof.  "February 
15"  and  "March  1".  respectively. 

7.  Revise  section  2  (s>  "4>  of  the  mar- 
keting agreement  and  5  936.2  (s)  (4)  of 
the  order  to  read  as  follows: 

(4)  To  employ  a  manager  who  shall, 
among  other  duties,  act  as  the  .secretary 
of  the  Control  Committee,  all  commodity 
committees,  and  the  Sales  Managers' 
Committee  established  pursuant  hereto: 
to  employ  .such  other  employees  as  It 
deems  necessary:  to  determine  the  salary 
and  duties  of  such  manager  and  other 
employees :  and  to  authorize.  If  the  com- 
mittee deems  such  to  be  necessary,  the 
manafjer  to  employ  temporarily,  subject 
to  .such  limitations  and  qualifications  as 
may  be  specified  by  the  committee,  such 
per.sons  as  the  manager  deems  necessary, 
and  to  determine  the  salaries,  of  such 
persons,  which  salaries  shall  be  reason- 
able and  within  the  limitations  of  the 
budget  and  such  other  Umitations  as  may 
be  prescribed  by  the  committee,  and  to 
define  the  respective  duties  of  such  per- 
sons; 
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8.  Delete  the  following  words  which 
appear  in  the  first  sentence  of  section 
4  (c)  (2)  of  the  marketing  agreement 
and  5  936  4  (c)  (2)  of  the  order:  "In 
paragraph  (a)" 

9.  Delete  section  4  ^e)  of  the  market- 
ing agreement  and  S  936.4  (c)  (2)  of  the 
order  and  add  the  following  as  a  new 
section  7  to  the  marketing  agreement 
and  a  new  5  936.7  to  the  order : 

Modification,  suspension,  or  termina- 
tion. Whenever  a  commodity  commit- 
tee; established  hereunder  for  a  particu- 
lar fruit,  deems  it  advisable  to  modify. 
suspend,  or  terminate  any  or  all  of  the 
regulations  issued  pursuant  hereto  for 
such  fruit  or  any  variety  or  varieties 
thereof,  it  shall  so  recommend  to  the 
Secretary.  With  each  such  recom- 
mendation submitted  to  the  Secretary, 
the  commodity  committee  shall  forward 
the  information  upon  which  it  acted  in 
making  such  recommendation.  If  the 
Secretary  finds  upon  the  basis  of  such 
recommendation  and  information  or 
from  other  available  information  that  to 
modify  such  regulations  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
he  shall  so  modify  such  regulations.  If 
the  Secretary  finds,  upon  the  basis  of 
such  recommendation  and  information 
or  upon  the  basis  of  other  available  in- 
formation that  any  such  regulations  ob- 
struct or  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  suspend 
or  terminate  such  regulations.  The 
Secretary  shall  immediately  notify  such 
commodity  committee,  and  such  com- 
mittee shall  promptly  give  adequate 
notice  to  handlers  and  growers,  of  the 
issuance  of  each  order  modifying,  sus- 
pending, or  terminating  any  such  regu- 
lations. In  like  manner  and  upon  the 
same  basis  the  Secretary  may  terminate 
any  such  modification  or  suspension. 

10.  Revise  section  5  of  the  marketing 
agreement  and  i  936  5  of  the  order  so  as 
to  delete  therefrom  all  references  to  the 
regulation  of  daily  shipments  of  plums 
and  to  restrict  the  .scope  of  such  sections 
to  the  regulation  of  daily  shipments  of 
Bartlett  pears  grown  in  California  and 
shipped  in  fresh  form. 

11.  Delete  the  first  four  sentences  in 
section  8  <b)  of  the  marketing  agreement 
and  5  936  8  <b)  of  the  order  and  insert, 
in  lieu  thereof,  the  following: 

<b>  Each  shipper  of  a  particular  fruit 
shall,  upon  demand,  pay  to  the  Control 
Committee  such  shipper's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  will  be  incurred,  as  aforesaid,  dur- 
ing the  current  season  with  respect  to 
such  fruit.  Each  such  shipper's  share 
of  such  expenses  shall  be  that  proportion 
thereof  which  the  total  quantity  of  such 
fruit  shipped  by  such  shipper  during 
said  season  Is  of  the  total  quantity  of 
the  same  fruit  shipped  by  all  shippers 
during  the  same  season.  The  Secretary 
shall  fix  the  rate  of  assessment  which 
shippers  of  such  fruit  shall  pay.  The 
Secretary  may,  from  time  to  time,  in- 
crease such  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred 
during  said  season  for  such  fruit:  and 
such  Increase  shall  be  applicable  to  all 


such    fruit    shipped    during    the    sea- 
son.   •    •    • 

12.  In  the  first  sentence  of  section  9 
(c)  of  the  marketing  agreement  and 
i  936.9  (c)  of  the  order  delete  the  words 
"confidential  employee  or  confidential 
employees"  and  Insert,  in  lieu  thereof, 
the  word  "manager". 

13.  Delete  the  last  two  sentences  in 
section  9  (c>  of  the  marketing  agree- 
ment and  5  936.9  (c>  of  the  order  and 
Insert,  in  lieu  thereof,  the  following: 
Upon  receipt  of  the  foregoing  by  the 
manager  of  the  Control  Committee,  he 
shall  promptly  have  such  information 
compiled:  and  a  summary  of  such  com- 
piled Information  shall  be  made  avail- 
able promptly  to  all  shippers  and  other 
interested  parties.  Each  such  summary. 
however,  shall  not  reveal  the  identity  of 
any  Informant.  The  manager  and  each 
person  engaged  in  the  preparation  of  any 
such  compilation  or  summary,  shall  not 
disclose  any  information  obtained  pur- 
suant to  this  paragraph  (c>  except  in  the 
aforesaid  summary:  Provided,  That  the 
manager  and  each  person  engaged,  as 
aforesaid,  shall.  If  so  directed  by  the  Sec- 
retary, submit  all  of  said  Information, 
including  the  original  reports,  to  the  Sec- 
retary or  such  other  person  or  persons 
as  the  Secretary  may  direct. 

14.  In  the  last  sentence  of  section  10 
(b)  <2>  of  the  marketing  agreement  and 
5  936.10  (b)  (2>  of  the  order  delete  the 
dates  •April  1"  and  March  31"  and  in- 
sert. In  lieu  thereof.  "March  1"  and  "the 
last  day  of  February",  respectively. 

The  Fruit  and  Vegetable  Branch.  Pro- 
duction and  Marketing  Administration, 
has  proposed  that  consideration  be  given 
to  the  following: 

15.  Making  such  changes  in  the  mar- 
keting agreement  and  order  as  may  be 
necessary  to  provide  proper  rejwesenta- 
tion  of  grower  and  shipper  interests  on 
the  Control  Committee  and  the  Plum 
Commodity  Committee  or  on  such  other 
committee  as  may  be  required  in  connec- 
tion with  proposal  numbered  1. 

16.  Making  such  other  changes  in  the 
marketing  agreement  and  order  as  may 
be  necessary  to  make  the  entire  market- 
ing agreement  and  order  conform  to  the 
proposed  amendment.s. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Hearing  Clerk. 
United  States  Department  of  Agriculture. 
Washington  25.  D.  C.  or  from  the  West- 
ern Marketing  Field  Office  of  the  Fruit 
and  Vegetable  Branch,  100  Plaza  Build- 
ing. 921  Tenth  Street.  Sacramento.  Cali- 
fornia. 

Filed  at  Washington.  D.  C-  this  29th 
day  of  November  1948. 

[siALl  S  R.  Newell, 

Acting  Assistant  Administrator. 

|F.   R.   Doc.    4»-105O7;    Filed.   Dec.    1,   1948; 
8:52  a.  m.] 


[  7  CFR,  Part  978  1 

Handling  or  Milk  in  Nashville.  Tenn.. 
Marketing  Area 

termination  of  proceediho 

Pursuant  to  Public  Act  No.  10. 73d  Con- 
gress (May  12. 1933),  as  amended  and  as 


Thursday,  Deci  mber  2,  1948 

reenacted  and  amjnded  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1987, 
as  amended,  and  tie  rules  of  practice  and 
procedure,  as  am»ded,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  orders!  (7  CPW,  Supps.  900.1 
et  seq.),  a  public  hearing  was  convened 
at  Nashville.  Tennessee,  on  November  4, 
1948.  pursuant  to  a  notice  published  In 
the  Federal  Register  (13  F.  R.  6425)  on 
October  30.  1948. 

The  hearing  wai  called  for  the  purpose 
of  receiving  eviddice  with  respect  to  a 
proposal  filed  by  the  NashvUle  Milk  Pro- 
ducers. Inc..  requesting  emergency  action 
to  amend  the  present  pricing  provisions 
to  provide  that  prices  for  Class  I  and 
Class  II  milk  until  March  1. 1949.  should 
not  be  less  than  th  z  September  1948  price 
for  such  milk. 

After  the  hearihg  was  opened.  rejMre- 
sentatives  of  the  producers'  Association 
and  the  handlers  ^bject  to  the  order  en- 
tered appearances.  However,  no  evi- 
dence was  offered  either  in  support  of  or 
In  opposition  to  th  s  proposal  or  any  mod- 
ification thereof.  On  the  basis  of  such, 
record,  the  issuance  of  a  decision  is  im- 
warranted  and  unnecessary.  Accord- 
ingly, the  proceeling  is  hereby  termi- 
nated. 

Issued  at  Wash  ngton.  D.  C.  this  29th 
day  of  November  1948. 

I  SEAL  1  S.  R.  Newell, 

Acting  AssUtant  Administrator.         •oi.io 

I  p.   R.   Doc.  48-lMI)4:   Filed.  Dec.   1,   1M8; 
8:51  a.  m.) 


FEDERAL  SECURITY  AGENCY 

Bursow   of  ft  •ral  Cr*dil  Unions 

[  45  CFR,  Port*  301,  310,  315,  320  1 

OtCANIZATION  AND  0P««ATI01t.  VOLUIITA«Y 
AND  IKVOLUNTAR*  LlQUXDAEKHf  AND  DIS- 
CLOSURE or  pmciAL  Records  ahd 
Information 

NoncB  or  pidPoscD  euli  makiho 

Notice  is  herein  given,  pursuant  to 
the  Administrative  Procedure  Act  ap- 
proved June  11,  ,1946  (60  Stat.  238.  6 
U.  8.  C.  1003)  tnat  the  regulations  set 
forth  in  tentativ*  form  below,  are  pro- 
posed to  be  prescribed  by  the  Director 
of  the  Bureau  of  [Federal  Credit  Unions 
with  the  approval  of  the  Commissioner 
for  Social  Security  and  the  Federal  Se- 
curity Administra  tor,  In  lieu  of  the  pres- 
ent regulations  ol  the  Bureau  of  Federal 
Credit  Unions  (45  CFR,  Cum.  Supp., 
Chapter  VI).  The  proposed  regulations 
are  designed  t^  revise,  supplement, 
amend  and  clarify  the  existing  regula- 
tions. [_ 

Prior  to  the  opcial  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  theretio  which  are  submitted 
in  writing  in  dupHcate  to  the  Director  of 
the  Bureau  of  l*ederal  Credit  Unions, 
Federal  Security  Agency.  Federal  Se- 
curity Building.  Washington  25.  D.  C. 
within  a  period  o(f  fifteen  days  from  the 
date  of  the  publication  of  this  notice  In 
the  Federal  RxbiSTER.  The  proposed 
regulations  are  so  foe  issued  under  au- 
thority containec  in  section  16  (a)  of  the 
Federal  Credit  I  nion  Act,  as  amended. 


No.  234 


FEDERAL  REGISTER 

(48  Stat.  1221.  12  U.  S.  C.  1766.  and  sec- 
iioa  2  of  the  act  of  June  29. 1948  (62  SUt. 
1091)) 
Dated:  November  30, 1948. 

[SEAL]  Claude  R.  Orchard, 

Director. 
Bureau  of  Federal  Credit  Unions. 

A.  J.  Altmeyer. 

Commissioner  for  Social  Security. 
J.  Donald  Kingslet. 

Acting  Federal  Security 
Administrator. 

Chapter  VI  Is  hereby  redesignated 
Chapter  in  of  Title  45  and  is  amended 
to  read  as  follows: 

Chapter  III — Bureau  of  Federal  Credit 
Unions,  Social  Security  Administra- 
tion, Federal  Security  Agency 

Pa«t  301 — Organization  and  Operation 

or  Federal  Credit  Unions 
8ec. 

501.1  Organization    of    Federal    or  edit 
unions. 

801.2  Mergers  and  converaiona  of  Federal 
credit  unions. 

aOlJ  Standard  form  of  bylaws. 

801.4  Amendment  of  bylaws  and  cbarter. 

801.6  Other  applications. 
801.e  Fee  for  supervision. 

801.7  Fee  for  examination. 

801.8  Fee  for  final  examlzuition. 
801 J  Loans  by  Federal   credit  unions  to 

other  credit  unions. 
■Btabllshment  of  eaata  fund  for  mak. 

ing  change. 
801.11     Bfptlon  report. 

801.18    Supervisory  committee  audit  report. 
801.18    Financial  and  statistical  report. 
801.14    Manual  of  accounting  procedure  for 

Federal  credit  unions. 
801.16    Credit  committee  handbook. 

801.16  Manual  of  procedure  for  supervisory 

committees     of     Federal      credit 
unions. 

801.17  Handbook  for  Federal  credit  unions. 

801.18  Petitions. 

AuTHoanr  {§  301.1  to  301.18  Issued  under 
■ec.  16  (a).  48  SUt.  1231.  sec.  2.  62  Stat. 
1221:  12  U.  S.  C.  1766  (a),  and  note. 

S  301.1  Organization  of  Federal  credit 
unions,  (a)  Persons  desiring  to  form  a 
Federal  credit  union  shall  submit  in  du- 
plicate on  forms  prescribed  by  the  Bu- 
reau of  Federal  Credit  Unions.  Social 
Security  Administration.  Federal  Secu- 
rity Agency,  a  proposed  organization  cer- 
tificate (Form  FCU  603B).  The  cer- 
tifioate  shall  be  subscribed  to  before  an 
officer  competent  to  administer  oaths 
by  not  less  than  7  natural  persons  who 
have  a  common  bond  of  occupation,  or 
association,  or  are  within  a  well  defined 
neighborhood,  community,  or  rural  dis- 
trict, and  shall  specifically  state: 

(1)  The  proposed  name  of  the  associ- 
ation. 

(2)  The  location  of  the  proposed  Fed- 
eral credit  union  and  the  territory  in 
which  it  will  operate. 

(3)  The  names  and  addresses  of  the 
cubscribers  to  the  certificate  and  the 
number  of  shares  subscribed  by  each. 

(4)  The  par  value  of  the  shares,  which 
ahall  be  $5  each. 

(6)  The  proposed  field  of  member- 
ship, specified  in  detail. 

(6)  The  term  of  the  existence  of  the 
corporation,  which  may  be  perpetual. 

(7)  The  fact  that  the  certificate  Is 
made  to  enable  such  persons  to  avail 
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themselves   of   the   advantages   of   the 
Federal  Credit  Unlwi  Act.  as  amended. 

Copies  of  the  form  of  organization 
certificate  may  be  obtained  from  the 
Washington  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions  or  from  any  of  its 
Regional  Offices. 

(b)  The  proposed  organization  cer- 
tificates shall  be  submitted  to  the  Re- 
gional Supervisor  of  the  Bureau  of  Fed- 
eral Credit  Unions  for  the  region  in 
which  the  principal  office  of  the  proposed 
Federal  credit  union  is  to  be  located  to- 
gether with  a  check  or  money  order  pay- 
able to  the  Treasurer  of  the  United 
States  in  the  amount  of  $25.00  in  pay- 
ment of  the  investigation  fee  of  $20.00 
and  charter  fee  of  $5.00.  The  Regional 
Office  will  investigate  and  make  recom- 
mendations as  to  whether  the  proposed 
organization  certificate  conforms  to  the 
Federal  Credit  Union  Act,  as  amended; 
as  to  the  general  character  and  fitness 
of  the  subscribers  thereto;  and  as  to  the 
economic  advisability  of  establishing  the 
proposed  credit  union.  The  report  and 
recommendation  of  the  Regional  Super- 
visor shall  be  forwarded  to  the  Division 
of  Supervision  of  the  Bureau  of  Federal 
Credit  Unions  in  Washington,  D.  C.  The 
Division  of  Supervision  shall  consider  the 
proposed  organization  certificate  and 
the  recommendations  of  the  Regional 
Supervisor  and  shall  make  recommenda- 
tions to  the  Director  of  the  Bureau  of 
Federal  Credit  Unions  who  shall  approve 
or  disapprove  the  proposed  organization 
certificate.  The  organization  certificate, 
if  approved,  shall  be  the  charter  of  the 
Federal  credit  union.  If  the  organization 
certificate  Is  disapproved,  the  Incorpo- 
rators shall  be  notified  of  the  basis  for 
such  action  and  the  charter  fee  of  $5.00 
shall  be  returned  to  them.  Under  no 
circumstances  shall  the  investigation  fee 
of  $20.00  be  returned. 

S  301.2  Mergers  and  conversions  of 
Federal  credit  unions.  On  approval  of 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  a  Federal  credit  union  may 
merge  with  one  or  more  Federal  credit 
unions  or  convert  to  State  charter.  A 
Federal  credit  union  contemplating  such 
action  shall  communicate  in  writing  with 
the  Regional  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions  for  the  region  In 
which  the  Federal  credit  union's  prin- 
cipal office  is  located  and  request  In- 
structions. After  receiving  full  informa- 
tion concerning  the  proposed  merger  or 
conversion  and  reasons  therefor,  and 
where  proper,  an  investigation  by  a  rep- 
resentative of  the  Bureau  of  Federal 
Credit  Unions,  and  on  approval  of  the . 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  suitable  Instructions  shall  be  fur- 
nished by  the  Bureau  and  shall  be  bind- 
ing upon  the  officials  of  the  Federal  credit 
union  or  the  Federal  credit  unions  con- 
cerned. In  the  preparation  of  such  In- 
structions consideration  shall  be  given 
to  the  circumstances  In  each  case,  in- 
cluding pertinent  State  laws  in  conver- 
sions. 

S  301.3  Standard  form  of  bylaws.  At 
the  time  of  submitting  an  organization 
certificate  to  the  Regional  Supervisor, 
the  incorporators  shall  submit  a  pro- 
posed draft  of  bylaws  which  shall  contain 
the  following  provisions:  - 


I 


i 


I 
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PROPOSED  RULE  MAKING 


j,^^    5Q3g  UmCLZ  IV— BECnPTlNC  FO«  MOKIT— PASSBOOKS 

11/48  SnrrioN  1.  MoT^y  paid  In  or  paid  out  on 

BTI.AW8  account  of  sl/ares.   loans.  Interest,  feea.  or 

Feockal  Oiedit  Union  fines  shall  be  evidenced  by  entries  In  the 

" member*  passbook.    Every  entry  In  the  paas- 

AiTicLE  1— name;  pubposes  ij^jj  g^jjj.  Identify  the  person  receiving  or 

SnrrioN  1.  The  name  of  this  credit  union  paying  out.  on  behalf  of  this  credit  union 

h  II  bB  ••                                                                -  **»«  money  represented  thereby.     No  money 

FedeVaVcredU  Union."  shall  be  received  from  or  paid  to  a  member 

"sec"  aThe  puVpoae  of  thU  credit  union  la  unless    the   passbook   Is   presented   «nd    the 

to   JJomoiethrlfV  among   It.  members,   by  proper  entry  made  therein.  ««i«  "'^"'y  "* 

affordlnK  them  an  opportunity  for  accumu-  celved  from  members  under  a  payroU-deduc- 

Tatlng  ?Se  r  rvmjs;  SS  to  create  for  them  a  tlon  plan  or  under  «  J"achlne-bookKeeplng 

source  of  credit  for  providence  or  productive  system  approved  by  the  Bureau  of  Federal 

^.»™  Credit  Unions.  Federal  Security  Agency, 

purpoaea.  ^^^   ^    ^  ^  passbook  Is  lost  or  stolen.  Im- 

AimcxE   n— QtJALiPiCATiONS   POB  MEMBERSHIP       mediate  notice  of  such  fact  must  be  given  to 

the  treasurer,  and  written  application  must 

Section  1.  The  fltld  of  membership  shall  be  ^  ^^^^  ^^^  ^^^  payment  cr  the  amount  due 
limited  to  thoae  having  the  following  com-  ^^^  mwnber  as  represented  by  said  passbook 
mon    bond    of    association,    occupation,    or       ^^  ^^^  ^^^  issuance  of  a  duplicate  pas.sbook. 

residence:    ---.- The  "board  of  directors  may  require  the  filing 

- " of  an  adequate  bond  to  Indemnify  this  credit 

Sec  2  «ach  application  for  membership  union  against  any  loss  or  losses  resulting 
muut  be  In  writing  and  must  be  presented  from  the  Issuance  of  such  duplicate  passbook, 
to  the  l>oard  of  directors  for  action  at  a 
regular  or  special  meeting  thereof. 

Sec  3.  An  applicant  shall  not  ge  admitted 
to  membership  except  by  the  affirmative  vote 
of  a  majority  of  the  directors  present  at  the 
meeting  at  which  4he  application  U  acted 
upon:  and  shall  not  become  a  member  or 
entitled  to  any  of  the  rights  or  privileges  of 
a  member  until  he  shall  have  qualified  by 
paying  an  entrance  fee  of  25  cents  and  shall 
have  subscribed  for  at  least  one  share  of 
this  credit  union  and  paid  at  least  the  first 
Installment  thereon,  as  required  In  section 
1  of  article  III  of  these  bylaws. 

Sec.  4  A  member  who  withdraws  all  his 
ahareholdlngs  tflereby  ceases  to  be  a  member. 

Sec.  5.  Subject  to  the  conditions  herein 
contained,  a  member  who  leaves  the  field  of 
membership  of  this  credit  union  may  retain 
his  membership  therein  but  may  not  borrow 
therefrom  In  excess  of  hlsi  shareholdings. 


ABTICLX    V — MEETINGS    OP    MEMBEBS 


AKTICLE    III — CAPITAL    AND    LIABILITY 

Section  1  The  par  value  of  each  share 
•hall  be  $5.  Subscriptions  to  shares  are  pay- 
able at  the  time  of  subscription,  or  In  equal 
Installments  at  the  rate  of  25  cents  per  month 
on  each  share  so  subscribed:  but  on  any  day 
when  insUllmt'nU  are  due  and  payable  any 
number  of  Installments  may  be  paid  In  ad- 
vance. 

Sic.  2.  The  maximum  amount  of  shares 
which  may  be  held  by  any  one  member  shall 
be  establtohed  from  time  to  time  by  resolu- 
tion of  the  l)oard  of  directors. 

Sec  3.  A  member  falling  to  pay  any  Install- 
ment on  shares  when  due  may  be  required 
by  the  board  of  directors  to  pay  »  fine 
amounting  to  1  cent  per  full  week  on  each 
$2  or  fraction  thereof  of  the  Installment  or 
Installments  In  arrears:  Provided,  however. 
That  In  no  case  shall  such  fine  be  less  than 
5  cents. 

Sec.  4.  Shares  may  be  transferred  only 
from  one  member  to  another,  by  written  In- 
strument In  such  form  as  the  board  of  direc- 
tors may  prescribe  and  upon  the  payment  to 
thU  credit  union  of  a  fee  of  25  cents  for  each 
auch  transfer. 

Sec.  5.  Money  paid  In  on  shares,  or  In- 
•tallments  of  shares,  may  be  withdrawn  as 
in  these  bylaws  provided  on  any  day  when 
payment  for  shares  may  be  made;  but  the 
board  of  directors  shall  have  the  right,  at 
any  time,  to  require  members  to  give  60 
days"  notice  In  Intention  to  withdraw  the 
whole  or  any  part  of  the  smounls  so  paid  In 
by  them:  Provid'^d.  That  no  member  may 
withdraw  any  shareholdings  below  the 
amount  of  his  total  liability  to  the  credit 
union  as  borrower,  endorser,  comaker,  or 
guarantor  without  the  written  approval  of 
the  credit  committee. 


Section  1.  The  annual  meeting  of  the 
members  shall  be  held  during  January  of 
each  year  In  the  county  in  which  the  ofBce 
of  this  credit  union  Is  situated,  at  such  time 
and  place  as  the  board  of  directors  shall  des- 
ignate. 

Sec.  2.  At  least  7  days  before  the  date  of 
any  annual  or  special  meeting  of  the  mem- 
bers, the  clerk  shall  cause  written  notice 
thereof  to  be  handed  to  each  member  in 
person,  or  mailed  to  each  member  at  his 
address  as  the  same  appears  on  the  records 
of  this  credit  union:  Provided,  however.  That 
any  meeting  of  the  members,  whether  an- 
nual or  special,  may  be  held  without  prior 
notice,  at  any  place  or  time,  if  all  the  mem- 
bers entitled  to  vote  thereat  who  are  not 
present  at  such  meeting  shall  In  writing 
waive  notice  thereof,  before,  during,  or  after 
the  meeting. 

Sec.  3.  Special  meetings  of  the  members 
may  be  called  by  the  president  (or  by  the 
supervisory  committee  as  In  these  bylaws 
provided):  and  shall  be  called  by  the  presi- 
dent on  the  written  request  of  not  fewer 
than  10  members. 

Sec.  4.  Ttie  order  of  business  at  annual 
meetings  of  members  shall  be: 

(at  Ascertainment  that  a  quorum  Is 
present. 

(b)  Reading  and  approval  (or  correction) 
of  the  minutes  of  the  last  meeting. 

(c)  Report  of  directors. 

(d)  Report  of  the  treasurer. 

(e»   Report  of  the  credit   committee. 

(f)   Report  of  the  super vl.sory  committee. 

(gi   Unfinished   business. 

(h)   New,  business  other   than   elections. 

(1)    Elections. 

(J)   Adjournment. 

The  members  assembled  at  any  annual  meet- 
ing may  suspend  the  above  order  of  business 
upon  a  two-thirds  vote  of  the  members  pres- 
ent at  the  meetins;. 

Sec.  5.  Except  as  hereinafter  provided,  at 
annual  or  special  meetings  15  members  shall 
constitute  a  quorum.  If  no  quorum  Is  pres- 
ent, an  adjournment  may  be  taken  to  a 
date  not  fewer  than  7  nor  more  than  15  days 
thereafter;  and  the  members  present  at  any 
such  adjourned  meetlna  shall  constitute  a 
quorum,  regardless  of  the  number  of  mem- 
bers present.  The  same  notice  shall  be  given 
for  the  adjourned  meeting  as  Is  prescribed  In 
section  2  of  this  article  for  the  original  meet- 
ing, and  such  notice  shall  be  given  not  fewer 
than  5  days  previous  to  the  date  of  the 
meeting  as  fixed  In  the  adjournment. 

article  VI — elections 

Section  1.  At  least  30  days  prior  to  each 
annual  meeting,  the  president  shall  appoint 
a  nominating  committee  of  3  members.  It 
shall  be  the  duty  of  the  nommatlng  com- 


mittee to  nominate  at  the  annual  meeting 
one  member  for  each  vacancy  for  which  elec- 
tions are  t>elng  held. 

Sec.  2.  After  the  nominations  of  the  nomi- 
nating committee  have  been  placed  before 
the  members,  the  president  shall  call  for 
nominations  from  the  floor.  When  nomi- 
nations are  closed,  tellers  shall  be  appointed 
by  the  president,  ballots  shall  be  dtetrlbuted. 
the  vote  shall  be  taken  and  tallied  by  the 
tellers,  and  the  results  announced.  All 
elections  shall  be  determined  by  plurality 
vote,  and  shall  be  by  ballot  except  where 
there  is  only  one  nominee  for  the  office. 

Sec.  3.  Nominations  shall  be  In  the  follow- 
ing order; 

(a)  Nominations  for  directors. 

(b)  Nominations  for  credit  committee 
memt>ers. 

(c)  Nominations  for  supervisory  commit- 
tee members. 

Elections  may  be  by  separate  balloU  fol- 
lowing the  same  order  as  the  above  nomi- 
nations o. .  If  preferred,  may  be  by  one  ballot 
for  all  offices. 

Sk.  4.  No  member  shall  be  entitled  to  vote 
by  proxy,  but  a  member  other  than  a  natural 
person  may  vote  through  an  agent  desig- 
nated In  writing  for  the  purpose.  A  trustee, 
or  other  person  acting  In  a  representative 
capacity,  shall  not.  a^  such,  be  entitled  to 

vote.  .  - 

Sec.  5.  Irrespective  of  the  number  or 
shares  held  by  him.  no  member  shall  have 
more  than  one  vote. 

Sec.  6.  Within  10  days  affer  their  election 
the  names  and  the  addresses  of  all  persons 
elected  to  office  shall  be  forwarded  to  the 
Bureau  of  Federal  Credit  Unions.  Federal 
Security  Agency.  In  such  manner  as  may 
be  required  by  said  Bureau. 

ARTICLE    VII— BOABD    OP    PIRECTOBS 

Section    1.  The   board    of   directors    shall 

consist  of -  members,  all  of 

whom    shall    be    members    of    this    credit 
union. 

SEC  2.  At  the  flrst  annual  meeting,  or  at 
any  annual  meeting  following  a  change  In 
the  number  of  members  constituting  the 
board  of  directors,  a  bare  majority  of  the 
directors  shall  be  elected  for  a  term  of  1 
year,  and  the  others  for  a  term  of  2  years. 
Whenever  the  number  of  members  on  the 
board  of  directors  Is  Increased  by  amend- 
ment to  the  bylaws,  one-half  of  such  addi- 
tional members  shall  be  elected  at  the  flrst 
annual  meeting  following  the  approval  of 
the  amendment  for  1  year,  and  one-half  for 
a  years.  Thereafter  the  term  of  office  for 
directors  shall  be  for  2  years  and  until  the 
election  and  quallflcation  of  their  respective 
successors. 

Sec.  3.  Any  vacancy  on  the  board  of  direc- 
tors or  credit  committee  shall  be  filled  by 
vote  of  a  majority  of  the  remalujng  direc- 
tors: but  the  member  so  elected  shall  hold 
office  only  until  the  qualification  of  a  director 
or  committee  member  who  shall  be  elected 
at  the  next  annual  meeting  of  the  members 
of  this  credit  union  to  complete  the  unex- 
pired term. 

Sec  4.  Regular  meetings  of  the  board  of 

directors  shall  be  held  during  the 

week  of  each  month.  The  president,  or  In  his 
absence  the  vice  president,  may  call  a  special 
meeting  of  the  board  of  directors  at  any 
time:  and  shall  do  so  upon  the  written  re- 
quest of  any  3  directors.  The  time  and  place 
of  regular  meetings  of  the  board  of  directors 
shall  be  fixed  by  the  board.  The  president, 
or  In  his  absence  the  vice  president,  shall  fix 
the  time  and  place  of  special  meetings,  unless 
the  board,  by  resolution,  prescribes  other- 
wise. Notice  of  all  meetings  of  the  board  of 
directors  shall  be  given  In  such  manner  as 
the  board  of  directors  may  from  time  to  time. 
by  resolution,  prescribe. 

Sec.  5.  The  board  of  directors  sjiall  have 
the  general  direction  and  control  of  the 
affairs  of  this  credli  union.    In  addition  to 
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the  duties  customaril;  r  performed  by  boards 
of  directors,  the  boarc  of  directors  shall: 

(a)  Act  upon  all  ap  >llcatlons  for  member- 
ship. 


(b)  Prom  time  to 
and  character  of,  and 


8  ol 


terest    rates    on    loans 
amount  that  may  be 
out   security,    to   any 
limitations   prescribed 
action  of  the  board  of 


time  fix  the  amount 
approve,  surety  bonds 


required  of  any  persons  handling  or  having 
custody  of  funds,  and  may  authorize  the 
payment  of  the  premli  m  or  premiums  there- 
for, by  this  credit  union. 

(c)  Recommend  thf  declaration  of  divi- 
dends. 

(d)  Fill  vacancies  Ih  the  board  of  direc- 
tors and  In   the  cred  t  committee,  as  pro- 


article  VII  of  these 


of 


vlded  in  section 
bylaws. 

(e)  Employ,    fix    thfe    compensation,    and 
prescribe  the  duties  of  such  employees 
may,    in    the    dlscretipn    of    the    board 
directors,  be  necessary 

(f)  Determine  froi^  time  to  time  the 
maximum  number  of  spares  that  may  t>e  held 
by  any  member. 

(g)  Determine  froni  time  to  time  the  in- 


and    the    maximum 

loaned,  with  or  wlth- 

member   within   the 

by  law.  When,  by 
directors,  the  interest 


rates  on  future  loam    are  reduced,  similar  . 
action  may  be  taken  \  rith  regard  to  interest 
rates  on  unpaid  balances  of  existing  loans. 

(h)  AuthorlEe  and  supervise  investments 
of  this  credit  union  other  than  loans  to 
members. 

(1)  Designate  the  Depository  or  deposi- 
tories for  the  funds  o|  this  credit  union. 

(j)  Authorize  borrowings  and  discount- 
ing operations  on  behalf  of  this  credit  union 
within  the  limitations  [prescribed  by  the  Fed- 
eral Credit  Union  ActJ  as  amended,  and  any 
regulations  issued  theteunder  by  the  Bureau 
of  Federal  Credit  Unions,  Federal  Security 
Agency. 

(k)  Supervise  the  ooUectlon  of  loans  to 
members  and  authorize,  when  necessary,  the 
charge-ofT  of  uncollectible  loans. 

(1)  If  deemed  necessVy  or  advisable,  adopt 
a  common  seal  and  alter  the  same. 

Sac.  6.  A  majority  ot  the  number  of  direc- 
tors specified  by  the  bylaws  shall  constitute 
a  quonun  for  the  tranaactlon  of  business  at 
any  meeting  thereofj  but  fewer  than  a 
quorum  may  adjourn  ^om  time  to  time  un- 
til'a  quoroum  is  in  l  attendance.  Written 
notice  of  an  adjourned  meeting  need  not 
be  given  the  directors,  i 

Bwc.  7.  If  a  director  ^r  a  credit  committee 
member  fails  to  attend  regular  meetings  of 
the  board  of  directors  or  credit  committee 
for  3  consecutive  monihs.  or  otherwise  fails 
to  perform  any  <a  the  duties  devolving  upon 
him  as  a  director  or  a  ctedit  committee  mem- 
ber, his  office  may  be  <tecIarM  vacant  by  the 
board  <rf  directors  andj  the  vacancy  filled  as 
herein  provided. 


AarncLa  vm — o: 


AMD    TBEIB    UUl'lSB 


Sbctiom  1.  The  office^  of  this  credit  union 
shall  be  a  president,!  a  vice  president,  a 
treasurer,  and  a  clerk,  all  ot  whom  shall  be 
elected  by  the  board  ^f  directors  and  frtjsn 
their  number.  The  oltlces  ot  treasurer  and 
clerk  only  may  be  hel^  by  the  same  perBon. 


as  herein  provided. 
le  first  meeting  d  the 
bold  offlce  until  the 


Unless  sooner  remov 
the  officers  elected  at 

board  of  directors  - .. 

first  meeting  of  the  bt>ard  of  direcUnv  fol 
lowing  the  first  annual  meeting  at  the  mem- 
bers and  until  the  election  and  qualification 
of  their  respective  stic^essors. 

Bmc.  8.  OOoerB  electeq  at  the  first  meeting 
of  the  board  of  directtns  following  the  an- 
nual meeting  of  the  members  ahall  bold 


office  for  a  term  of  1 
tlon  and  qualifica 
■uooeaaors:  Providea, 
•on  elected  to  flU  a 
death,  resignation,  or 
•hall  be  elected  by  the 
•erve  only  during  the 


and  until  the  elec- 
ot  their  respecUv* 
\  That  any  par- 
ley oatiaed  1^  the 
emoval  of  an  officer 
board  of  directors  to 
unexpired  portion  of 
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the  term  of  such  officer  and  until  his  suc- 
cessor is  duly  elected  and  qualified. 

Sec.  8.  The  president  shall  preside  at  all 
meetings  of  the  members  and  at  all  meetings 
of  the  board  of  directors;  shall  countersign 
all  notes  of  this  credit  union  and  all  checks, 
drafts,  and  other  orders  for  the  disbursement 
of  its  ftmds;  and  shall  perform  such  other 
duties  as  customarily  appertain  to  the  office 
of  president  or  as  he  may  be  directed  to  per- 
form by  resolution  of  the  board  of  directors 
not  inconsistent  with  the  provisions  of  law 
or  these  bylaws.  • 

Sec.  4.  The  vice  president  shall  have  and 
exercise  all  the  powers,  authority,  and  duties 
of  the  president  during  the  absence  of  the 
latter  or  his  inability  to  act. 

Sec.  5.  The  treasurer  shall  be  the  general 
manager  of  this  credit  union  under  the  con- 
trol and  direction  of  the  board  of  directors. 
Before  entering  upon  his  duties,  he  shall 
give  a  proper  bond  with  good  and  sufficient 
surety.  In  amount  to  be  determined  by  the 
board  of  directors  as  herein  provided,  con- 
ditioned upon  the  faithful  performance  of 
his  duties.  Subject  to  such  limitations  and 
control  as  may  be  Imposed  by  the  board  of 
directors,  the  treasurtr  shall  have  custody 
of  all  funds,  securities,  valuable  papers,  and 
other  assets  of  this  credit  union.  He  shall 
sign  all  checks,  drafts,  notes,  and  other  ob- 
ligations of  this  credit  union.  He  shall  pro- 
vide and  maintain  full  and  complete  records 
of  all  the  assets  and  liabilities  of  this  credit 
union.  Within  7  days  after  the  close  of  each 
month,  he  shall  prepare  and  submit  to  the 
board  of  directors  a  financial  statement  show- 
ing the  condition  of  this  credit  union  as  of 
the  close  of  business  on  the  last  business  day 
of  such  month,  and  shall  promptly  post  a 
copy  of  such  montlily  financial  statement  in 
a  conspicuous  place  In  the  oOce  of  this  credit 
union,  where  It  shall  remain  posted  until 
replaced  by  the  financial  statement  for  the 
next  succeeding  month.  He  shall  prepare 
and  forward  to  the  Bureau  of  Federal  Credit 
Unions  such  financial  reports  as  said  Bureau 
may  require.  The  treasurer  may  be  com- 
pensated for  his  services  to  such  extent  as 
may  be  determined  by  the  members  at  any 
annual  or  special  meeting  thereof. 

Sac.  0.  The  board  of  directors  may  appoint 
an  assistant  treasurer  and  authorize  him, 
under  the  direction  of  the  treasurer,  to  per- 
form any  of  the  duties  devolving  on  the 
treasurer.  Including  the  signing  oX  checks. 
He  may  also  act  as  treasurer  during  the  ab- 
sence of  the  treasurer  or  in  the  event  of  his 
Inability  to  act.  Where  this  authorization 
Is  made,  the  assistant  treastirer  shall  give  a 
proper  t>ond  with  good  and  sufficient  surety. 
in  amount  to  be  determined  by  the  board 
of  directors,  conditioned  upon  the  faithful 
performance  of  his  duties. 

Sec.  7.  The  clerk  shall  prepare  and  main- 
tain full  and  correct  records  of  all  meetings 
of  the  members  and  of  the  board  of  directors. 
He  ahall  give  or  cause  to  -be  given,  in  the 
manner  prescribed  In  these  bylaws,  proper 
notice  of  all  meetings  of  the  members,  and 
shall  perform  such  other  duties  as  he  may 
be  directed  to  perform  by  resolution  of  the 
board  of  directors  not  inconsistent  with  the 
provisions  of  law  or  of  these  bylaws. 

sbtiClb  n — cmzmr  coMMirm 

Sbctiom  1.  Tbe  credit  committee  shall  con- 
sist  of   members,   all   of 

whom  shall  be  members  of  this  credit  union. 

Sec.  3.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  in 
the  number  of  members  constituting  the 
credit  committee,  a  bare  majority  of  the  com- 
mittee shall  be  elected  for  a  term  of  1  year, 
and  the  other  for  a  term  of  2  years.  When- 
ever the  number  of  members  on  the  credit 
committee  is  increased  by  amendment  to  the 
bylaws,  one-half  of  such  additional  members 
shall  be  elected  at  the  first  annual  meeting 
following  the  approval  of  the  amendment 
for  1  year,  and  one-half  for  2  years.  TTiere- 
af ter  the  term  of  office  for  committee  mem- 
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bers  shall  be  for  2  years  and  until  the  election 
and  qualification  of  their  respective  suc- 
cessors. 

Sec.  3.  The  credit  committee  members  shall 
choose  from  their  number  a  chairman  and  a 
secretary.  The  secretary  of  the  credit  com- 
mittee shall  prepare  and  maintain  full  and 
correct  records  of  all  action  taken  by  It.  The 
offices  of  chairman  and  secretary  may  be  held 
by  the  same  person. 

Sec.  4.  The  cr^it  committee  shall  hold 
such  meetings  as  ttee^buslness  of  this  credit 
union  may  require,  and  not  less  frequently 
than  once  a  month.  Notice  of  such  meetings 
shall,  be  given  to  members  of  the  committee 
in  such  manner  as  the  committee  members 
may  from  time  to  time,  by  resolution,  pre- 
scribe. ' 

Sec.  5.  The  credit  committee  shall  inquire 
carefully  Into  the  character  and  financial 
condition  of  each  applicant  for  a  loan  and 
his  sureties.  If  any.  to  ascertain  their  ability 
to  repay  fully  and  promptly  the  obligations 
Incurred  by  them  and  to  determine  whether 
the  loan  sought  Is  for  a  provident  or  produc- 
tive purpose  and  will  be  of  profitable  benefit 
to  the  borrower.  The  credit  committee  shall 
endeavor  diligently  to  assist  applicants  In 
solving  their  financial  problems. 

Sec.  6,  No  loan  shall  be  made  unless  ap- 
proved by  a  majority  of  the  entire  committee 
and  by  all  the  members  of  the  committee 
who  are  present  at  the  meeting  at  which  the 
application  is  considered. 

Sec.  7.  Subject  to  the  limits  imposed  by 
law  and  these  bylaws  and  the  Instructions 
of  the  board  of  directors,  the  credit  commit- 
tee shall  determine  the  security.  If  any,  which 
shall  be  required  for  each  loan  and  the  terms 
upon  which  It  shall  be  repaid.  When  there 
are  pending  more  loan  applications  than  can 
be  granted  with  the  funds  avaUable.  prefer- 
ence shall  be  given,  in  all  cases,  to  the  ap- 
plications for  smaller  loans  if  the  need  and 
credit  factors  are  nearly  equal. 

ARTICLE   X — BUPZSVISORT   COMMITTEC 

Section  1.  The  supervisory  committee  shall 
consist  of  three  members,  none  of  whom 
shall  be  directors,  and  all  of  whom  shall  be 
members  of  this  credit  union:  At  the  first 
annual  meeting,  one  member  shall  be  elected 
for  a  term  of  1  year,  and  two  members  for 
terms  of  2  years.  Thereafter,  all  committee 
members  shall  be  elected  for  terms  of  2  years. 
Any  vacancy  in  the  membership  of  the  super- 
visory committee  of  this  credit  union  shall  be 
filled  by  a  vote  of  the  remaining  members, 
but  the  member  so  elected  shall  holcl  office 
only  until  the  quallflcation  of  the  member 
who  shall  be  elected  at  the  next  annual  meet- 
ing of  the  members  of  this  credit  union  to 
complete  the  luexplred  term. 

Bec.  2.  The  supervisory  committee  mem- 
bers shall  choose  from  among  their  number 
a  chairman  and  a  secretary.  The  secretary  of 
the  supervisory  committee  shall  maintain 
and  have  custody  of  full  and  correct  records 
of  all  action  taken  by  it.  The  offices  of  chair- 
man and  secretary  may  be  held  by  tbe  same 
person. 

Sec.  8.  The  supervisory  committee  shall 
make,  at  least  quarterly,  an  examination  of 
the  affairs  of  this  credit  union  (including 
an  audit  of  its  books),  and  shall  make  a 
written  report  thereof  to  the  bocu-d  of  direc- 
tors: and  shall  make  an  annual  audit  and 
a  written  repcn-t  on  the  condition  and  affairs 
of  this  credit  union  to  be  submitted  to  the 
members  at  each  annual  meeting.  It  shall 
prepare  and  forward  to  the  Bureau  of  Fed- 
eral credit  Unions,  Federal  Security  Agency, 
stfch  reports  as  said  Bureau  may  require. 

Sec.  4.  The  supervisor  committee  shall 
cause  the  passbooks  and  accounts  of  all  mem- 
bers to  be  verified  with  the  records  of  the 
treasurer  Stbm.  time  to  time  and  not  less 
frequently  than  once  every  2  years. 

Bkc.  B.  By  unanimous  vote  the  supervlscM^ 
committee  may  suspend  until  the  next  meet-  . 
Ing  of  the  members  any  dlrectcw',.  otHcer,  or 
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member  of  the  credit  committee.  In  the 
event  of  any  «uch  •utpeiulon.  the  luper- 
vtsory  committee  shall  call  a  Kpeclal  meet- 
ing of  the  member:*  to  act  on  aald  suspension 
within  7  days  thereof.  The  notice  of  any 
■uch  special  meeting  shall  state  the  putpoM 
for  which  It  Is  to  be  held. 

8EC.  «.  By  the  afflrmatlve  vote  of  a  ma- 
jority of  lU  member*,  the  supervisory  com- 
mittee may  call  a  special  meeting  of  the 
membera  to  consider  any  violation  of  the 
provisions  of  the  Federal  Credit  Union  Act 
(Including  any  amendments  thereto),  or  of 
the  charter  or  the  bylaws  of  thU  credit 
union,  or  to  consider  any  practice  of  this 
credit  union  which  the  committee  deems 
to  t>e  unsafe  or  unauthorised.  Notice  of  any 
such  apeclal  meeting  shall  be  given  in  the 
manner  elsewhere  herein  provided  for  the 
giving  of  notice  of  special  meetings  of  the 
members. 

ABTICLK    XI— OaCANIZATtOM    MKCTINC 

BBcnoif  1.  On  receipt  of  the  approved  or- 
ganization certificate,  the  subscribers  thereto 
shall  convene  for  the  purpose  of  nominating 
and  electing  a  board  of  directors,  a  credit 
committee,  and  a  supervisory  committee. 

Sac.  a.  The  subscribers  shall  elect  a  chair- 
man and  a  secretary  for  the  jneetlng.  The 
subscribers  shall  then  elect  from  their  num- 
ber, or  from  those  eligible  to  become  mem- 
bera  of  thU  credit  union,  a  tward  of  direc- 
tors, a  credit  committee,  and  a  supervisory 
committee,  all  to  hold  office  until  the  first 
annual  meeting  of  the  members  and  until  the 
election  and  quallflcatlon  of  their  respective 
successors.  If  not  already  a  member,  every 
person  elected  under  thU  section  must  qual- 
ify within  30  days  by  becoming  a  member. 
If  any  person  elected  as  a  director  or  com- 
mittee member  does  not  qualify  as  a  member 
within  30  days  of  such  an  election,  his  office 
shall  automatically  l>ecome  vacant  and  shall 
be  filled  in  accordance  with  the  provialons 
of  these  bylaws  pertaining  to  the  filling  of 
vacancies. 

Sec.  3.  Following  the  elections  held  under 
the  provisions  of  the  preceding  section,  the 
directors  shall  retire  from  the  meeting,  and 
elect  the  officers,  who  shall  hold  office  until 
the  first  annual  meeting  and  until  the  elec- 
tion and  quallflcatlon  of  their  respective  suc- 
ceaaors. 

ARTICLZ  xn— LOANS  TO  MKMnBS 

SrcnoN  1.  Except  as  otherwise  provided  In 
article  XV.  section  5  of  these  bylaws,  loans 
shall  be  restricted  to  members,  and  shall  be 
made  for  provident  or  productive  purposes 
only. 

SBC.  2.  Rates  of  Interest  shall  be  fixed  from 
time  to  time  by  the  board  of  director*,  and 
ahall  In  no  ca.se  exceed  1  percent  per  month 
on  unpaid  balances.  Inclusive  of  all  charges 
incidental  to  making  the  loan. 

Sec.  3.  No  loan  shall  be  made  to  a  director, 
an  officer,  a  committee  member,  or  to  a 
member  who  has  left  the  field  of  member- 
ship In  excefw  of  the  amount  of  his  share- 
holding In  thU  credit  union.  No  director, 
officer,  or  committee  member  shall  act  as 
endorser  or  guarantor  for  borrowers  from  this 
credit  union. 

Sec.  4.  A  borrower  may  repmy  hi*  loan  prior 
to  maturtty.  in  whole  or  in  part,  on  any  bti*i- 
iieK.s  day. 

Sec.  5.  Applications  for  loans  shall  be  on 
forms  prepared  and  furnished  by  the  credit 
committee  and  shall  In  each  ca.se  set  forth 
the  pur|X)se  for  which  the  loan  Is  desired, 
the  security  (If  any),  and  such  other  data 
a.s  may  be  required-. 

Src.  6.  No  loan  shall  be  m.nde  to  members 
in  excess  of  the  limitations  imposed  in  sec- 
tion U  (d)  of  the  Federal  Credit  Union  Act. 
as  amended. 

Sbo  7.  All  applications  for  loans  and  the 
reports  of  the  credit  committee  thereon  shall 
be  filed  a«  j>ermaiient  records  of  this  credit 
union. 


PROPOSED  RULE  MAKING 

Bmc.  8.  Any  member  whose  loan  U  delin- 
quent for  a  period  of  1  week  or  more  shall, 
unleas  exctised  for  cause  by  the  board  of 
directors,  pay  a  fine  at  a  rate  not  to  exceed  1 
cent  per  month  on  each  $5  or  fraction  thereof 
computed  on  the  remaining  unpaid  balance 
of  the  delinquent  loan  from  the  date  of  the 
last  principal  payment,  or  from  the  date  of 
disbursement  if  no  principal  payments  have 
been  made:  Provided,  hotcever.  That  In  no 
case  shall  .such  fine  be  lesa  than  5  cenU.  The 
board  of  directors  may  take  such  steps  toward 
making  collection  of  delinquent  loan.s.  Inter- 
est, or  fines,  as  may.  In  Its  Judgment,  be 
advisable. 

ASTiCLi  xni — aEScavEs 

S«crioN  1.  All  entrance  and  transfer  fees 
and  fines,  anc^  3U  percent  of  the  net  earnings 
of  each  year  (before  the  declaration  of  any 
dividend)  ahall  he  set  aside  as  a  reaerva 
against  possible  bad  loans,  which  shall  not 
be  distributed  except  in  case  of  final  liquida- 
tion. 

A>Tici.i  xnr — MvmxNDS 

SscnoN  1.  At  the  annual  meeting  only,  on 
recommendation  of  the  board  of  directors, 
a  dividend  may  be  declared  from  the  net 
earnings  remaining  after  the  setting  aside 
of  20  percent  thereof  for  the  reserve  for 
bad  loans.  Any  such  dividend  shall  be  paid 
only  on  shares  fully  paid  up  before  Decem- 
ber 1.  and  outstanding  on  December  31.  of 
the  preceding  year.  In  the  case  of  any  share 
which  became  fully  paid  up  during  such  year 
and  prior  to  December  1  thereof,  the  holder 
ahall  be  entitled  to  receive  a  proportional  part 
of  said  dividend  calculated  from  the  first  day 
of  the  month  following  such  payment  In  full. 

Sec.  2.  No  dividend  shall  be  authorized  or 
paid  at  a  rate  In  excess  of  0  percent  per 
annum. 

Sec.  3.  A  member  shall  be  deemed  to  have 
one  fully  paid  share  for  each  (5  paid  In.  re- 
gardless of  the  number  of  shares  for  which 
he  has  subscribed. 

iumcLs  XV— DEPosrr  and  DisBtntsxMCNT  or 

FUNDS — INVESTMENTS 


Section  1.  The  funds  of  this  credit  union 
shall  be  deposited  only  In  national  banks, 
or  In  State  banks,  trust  companies,  or  mutual 
savings  companies  operating  in  accordance 
with  the  laws  of  the  State  or  States  In  which 
this  credit  union  does  business;  and  except 
with  the  specific  written  permission  of  the 
Bureau  of  Federal  Credit  Unions,  shall  not 
be  deposited  In.  or  permitted  to  remain  In. 
any  Institution  the  deposits  of  which  are 
not  insured  by  the  Federal  Deposit  Insur- 
ance Corporation. 

8wc.  2.  All  funds  of  this  credit  union,  ex- 
cept those  mentioned  in  sections  3  and  4  of 
this  article,  shall  be  deposited  In  such  quali- 
fied depository  or  depositories  as  the  board 
of  directors  may  from  time  to  time  by  reso- 
lution designate;  and  shall  be  so  deposited 
within  48  hours  of  their  receipt:  Provided, 
however.  That  recelpU  In  the  aggregate  of 
$100  or  less  need  not  be  deposited  more  often 
than  once  each  week. 

SBC.  3.  All  disbursements  of  funds  of  this 
credit  union  shall  be  msde  by  checks  signed 
by  the  treastirer,  or  a  duly  authorized  as- 
sistant treasurer,  and  countersigned  by  the 
president,  or.  in  his  sbsence  or  Inability  to 
serve,  by  the  vice  president:  Provided,  how- 
ever. That  the  board  of  directors  may  by 
resolution  provide  for  the  estahllshment  and 
replenishment,  at  least  annually,  of  a  petty 
cash  fund  of  not  exceeding  $10  for  postage, 
and  for  defraying  other  expense  Items  of  this 
credit  union  In  amounts  of  less  than  $1. 

SBC.  4.  A  cash  fund  for  the  purpose  of 
making  change  may  be  esUbllshed  by  ths 
boanl  of  directors  by  resolution.  In  an 
amount  not  to  exceed  $100.  On  all  cash 
funds  In  excess  of  $100.  however,  the  board 
of  directors  shall  obtain  the  written  permis- 


sion of  the  Bureau  of  Federal  Credit  Unions. 
FMeral  Security  Agency. 

SBC.  5.  The  funds  i  *  thU  credit  union  shall 
be  Invested  only  In: 

(a)  Loaiu  exclusively  to  members. 

(b)  Obligations  of  the  United  States  of 
America,  or  In  securities  fully  guaranteed 
thereby  as  to  both  principal  and  Interest. 

(c)  Loans  to  other  credit  unions  In  the 
total  amount  not  exceedUiR  25  percent  of  this 
credit  union's  paid-in  and  unimpaired  cap- 
ital and  surplus.  In  accordance  with  rules 
and  regulations  prescribed  by  the  Bureau  of 
Federal  Credit  Unions.  Federal  Security 
Agency. 

(d)  Shares  or  accounts  of  federal  savings 
and  loan  associations. 

(e)  Any  other  manner  authorized  by  the 
Federal  Credit  Union  Act.  as  amended. 

ABTICLE  XVI — EXPULSION   AND  WrTHDEAWAL 

SECTION  1.  A  memb«T  may  be  expelled  only 
In  the  manner  provided  by  law.  Expulsion 
or  withdrawal  shall  not  operate  to  relieve  a 
member  of  any  liability  to  this  credit  union. 
All  amounU  paid  In  on  shares  by  expelled  or 
withdrawing  members,  prior  to  their  expul- 
sion or  withdrawal,  shall  be  paid  to  them 
In  the  order  of  their  withdrawal  or  expulsion, 
but  only  as  funds  become  available  and  only 
after  deducting  therefrom  any  amounta  due 
from  such  members  to  this  credit  union. 

AXnCLZ  XVII— MiNoas 

Section  1.  Shares  may  be  issued  In  the 
name  of  a  minor,  or  In  trust  therefor.  When 
shares  are  so  Issued  In  trust,  the  trxistee  must 
be  a  member  of  this  credit  union  In  his  own 
right,  and  the  name  of  the  twneficlary  must 
be  stated. 

AKTICLB  XVni — DCriNmOM  or  TTXMS 

Section  1.  When  used  In  these  bylaws  the 
terms: 

(a)  "Net  earnings."  for  a  given  period,  shall 
mean  the  balance  remaining  after  deducting 
from  the  gross  Income  of  this  credit  union 
actually  received  during  such  period  all  ex- 
penses paid  or  payable  during  such  period, 
and  any  losses  sustained  therein  (as  de- 
termined by  the  board  of  directors)  for  which 
no  specific  reserve  has  been  set  aside. 
Amounts  set  aside  during  such  period  as  a 
reserve  for  bad  loans  shall  not  be  deemed 
items  of  expense. 

(b)  "Paid  In  and  unimpaired  capital", 
as  of  a  given  date,  shall  mean  the  balance 
of  the  paid-in  shares  account  as  of  such 
date,  leas  any  losses  that  may  have  been 
Incurred  for  which  there  U  no  reserve  or 
which  have  not  been  charged  against  un- 
divided profits  or  surplus.  , 

(c)  "Surplus",  as  of  a  given  date,  shall 
mean  the  credit  balance  of  the  undivided 
profiU  account  on  such  date,  after  all  losses 
have  been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or  de- 
ducted therefrom,  as  the  case  may  be.  Re- 
serves for  bad  loans  shall  not  be  considered 
as  a  part  of  the  surplus. 

ABTICLE    X«— OENEXAL 

Section  1.  All  power,  authority,  duties, 
and  functions  of  the  members,  directors, 
officers,  and  employees  of  thU  credit  union, 
purauant  to  the  provisions  of  these  bylaws. 
shall  be  exercised  in  sUlct  conformity  with 
the  applicable  provisions  of  law  and  regu- 
lations Issued  thereunder,  and  of  the  char- 
ter and  the  bylaws  of  this  credit  union. 

SBC.  2.  The  offioers.  directors,  members  of 
committees,  and  employees  of  this  credit 
union  shall  hold  In  strictest  confidence  all 
transactions  of  this  credit  union  with  Its 
members  and  all  Information  respecting  their 
personal  affairs. 

Sec.  3.  Notwithstanding  any  other  provi- 
sions of  these  bylaws,  any  director,  commit- 
tee member,  officer,  or  employee  of  this  credit 
union  may  be  removed  from  office  by  the 
affirmative  vote  of  two-thirds  of  the  mera- 
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hers  present  at  a  i  pecial  meeting  called  for 

the  purpose,  but  only  after  an  opportunity 
has  been  given  him  to  be  heard. 

Sac.  4.  When  any  officer  Is  absent,  disquali- 
fied, or  otherwise  unable  to  perform  ths 
duties  of  bis  office,  the  board  of  directors  may 
by  resolution  designate  another  member  of 
this  credit  \mion  qo  act  temporarily  In  his 
place.  The  board  t)f  directors  may  also,  by 
resolution,  deslgni^te  another  member  or 
members  of  this  credit  union  to  act  on  the 
credit  committee  when  necessary  In  order 
to  obtain  a  quorum. 

Sec.  a.  No  dlrectqij.  committee  member,  offi- 
cer, agent,  or  employee  of  thla  credit  union 
shall  In  any  manner,  directly  or  indirectly, 
participate  In  the  ^liberation  upon  or  ths 
determination  of  aiy  question  affecting  his 
pecuniary  Interest  of  the  pecuniary  Interests 
of  any  corporation,  partnerahlp,  or  associa- 
tion (other  than  this  credit  union)  in  which 
be  Is  directly  or  lidlrectly  Interested.  In 
the  event  of  the  dl  (qualification  of  any  di- 
rector respecting  a  ly  matter  presented  to 
the  board  of  dlrec^tra  for  deliberation  or 
determination,  such  director  shall  withdraw 
from  such  dellberaltlon  or  determination; 
and  In  such  event  Ithe  remaining  qualified 
directors  present  at  the  meeting,  If  consti- 
tuting a  quorum  wUth  ths  disqualified  di- 
rector or  directors,  may  exercise  with  respect 
to  this  matter,  by  majority  vote,  all  the 
powers  of  the  board  of  directors.  In  ths 
event  of  the  disqualification  of  any  member 
of  the  credit  committee  or  the  supervisory 
committee,  such  cdmmlttee  member  shall 
withdraw  from  sucl^  deliberation  or  deter- 
mination. 

Sec.  e.  Copies  of 
of  this   credit  unlot 
amendments  theret<j 
a  place  of  safekeepli 
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w  organisation  papors 

Its  bylaws,  and   any 

shall  be  preserved  In 

Returns  of  nomtna- 


tlons  and  elections  and  precedlngs  of  all 
regxilv  and  special  lieetlngs  of  the  members 
and  directors  shall  be  recorded  In  ths 
minute  books  of  tils  credit  union.  The 
minutes  of  the  meetuigs  oS  the  meml>ers,  ths 
bocurd  of  directors,  a»d  the  committees  shall 
be  signed  by  their  rsspectlve  chairmen  or 
presiding  officers  aii|d  by  the  persons  who 
serve  as  secretaries  oi  such  meetings. 

Sec.  7.  All  books  o^  account  and  other  rec- 
ords of  this  credit  tin  Ion  shall  at  all  times 
be  available  to  the  directors  and  committee 
members  of  this  cradlt  union,  and  to  any 
duly  authorized  representative  of  ttie  United 
SUtes  Government,  t^pon  presentation  of  ths 
jfTopn  credentials. 


ABTICLZ  XX — . 


amend: 

CH^ 


TO  BTLAWB  AMD 
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Section  1.  Amendments  to  these  bylaws 
may  be  adopted  and  amendments  to  the 
charter  requested  by  |  the  afflrmatlve  vote  of 
two-thirds  of  the  mSmbers  of  the  board  of 
directors  at  any  duly  held  meeting  thereof 
If  the  memt>ers  of  thd  board  of  directors  have 
been  given  7  days'  notice  of  said  meeting  and 
the  notice  has  contained  a  copy  of  the  jvo- 
posed  amendment  or  amendments.  No 
amendment  to  these  bylaws  or  to  the  char- 
ter shall  become  effective,  however,  until  ap- 
proved In  wrfting  by  ;he  Director,  Bureau  of 
Federal  Credit  Unl>ns,  Federal  Security 
Agency. 

Specimen  copies  of  the  standard  form 
of  bylaws  (PCU  503i-C)  may  be  obtained 
from  the  Regional  or  Washington  Offices 
of  the  Bureau  of  P^eral  Credit  Unions. 

5  301.4  AmendnLnt  of  bylaws  and 
charter.  Amendments  to  the  bylaws  of 
a  Federal  credit  lunon  may  be  adopted 
and  amendments  to  the  charter  re- 
quested by  the  afflrinative  vote  of  two- 
thirds  of  the  members  of  the  board  of 
directors  of  the  Federal  credit  union  at 
any  duly  held  me<tlng  thereof  if  the 
members  of  the  bos  rd  of  directors  hav« 


been  given  7  days'  notice  of  said  meet- 
ing and  the  notice  has  contained  a  copy 
of  the  proposed  amendment  or  amend- 
ments. No  amendment  to  the  bylaws  or 
to  the  charter  shall  become  effective, 
however,  until  approved  in  writing  by 
the  Bureau  of  Federal  Credit  Unions. 

S  301.5    Other  applications,     (a)  Ex- 
cept as  otherwise  provided  by  rule  or 
regulation    of    the    Bureau   of    Federal 
Credit  Unions  all  applications,  requests. 
and  submittals  regarding  Federal  credit 
unions,  for  which  no  form  of  application 
has  been  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  shall  be  in  writ- 
ing, signed  by  the  applicant  or  his  duly 
authorized  agent,  and  should  contain  a 
statement  of  the  action  requested,  the 
reasons  and  facts  relied  upon  as  the  basis 
for  such  requested  action,  and  the  appli- 
cant's Interest  in  the  matter.    The  ap- 
plication, request,  or  submittal  shall  be 
addressed  to  the  Regional  Supervisor  for 
the  region  of  the  Bureau  of  Federal 
Credit   Unions    in    which    the    Federal 
credit  union's  principal  office  is  located 
or   to   the   Division   of   Supervision   in 
Washington,  D.  C.    The  applicant  shall 
furnish  such  other  pertinent  informa- 
tion as  may  be  required  by  the  Director 
of  the  Bureau  of  Federal  Credit  Unions. 
(b)    Unless  otherwise  provided  in  the 
regulations  in  this  part,  all  applications 
regarding  Federal  credit  union  matters 
(Including  amendments  to  charter  and 
bylaws  of  Federal  credit  unions  and  mat- 
ters Involving  Federal  credit  unions  in 
liquidation)    shall  be  investigated  and 
reviewed  by  the  Regional  Supervisor  for 
the   region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  principal 
office  of  the  Federal  credit  imion  con- 
cerned is  located.    The  report  and  rec- 
ommendations of  the  Regional  Super- 
visor  as   to    the   application    shall    be 
transmited  to  the  Division  of  Supervision 
in  Washington.  D.  C.  which  shall  review 
and  make  recommendations,  to  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions.    Notice  of  the  action  of  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions  shall  be  promptly  transmitted  to 
the  i4)plicant  together  with  a  statement 
as  to  the  basis  for  the  action. 

8  301.8  Fee  for  supervision.  During 
December  of  each  yesu-  each  Federal 
credit  union  shall  pay  to  the  Bureau  of 
Federal  Credit  Unions  a  fee  of  $10  for 
the  cost  of  supervision:  Provided,  how- 
ever. That  no  such  annual  fee  shall  be 
payable  by  a  Federal  credit  union  for  the 
fractional  part  of  the  first  calendar  year 
during  which  it  is  formed.  Checks  in 
payment  of  such  fees  shall  be  made  pay- 
able to  the  Treasurer  of  the  United  States 
and  shall  be  forwarded  to  the  Regional 
Office  of  the  Bureau  of  Federal  Credit 
Unions  for  the  region  in  which  the  Fed- 
eral credit  union  maintains  its  principal 
office. 

i  301.7  Fee  for  examination.  Each 
Federal  credit  union  shall  pay  to  the 
Bureau  of  Ffederal  Credit  Unions  a  fee 
for  each  examination.  The  fee  shall  be 
assessed  at  25  cents  per  hundred  dollars 
of  th»  Federal  credit  union's  assets  as 
of  the  effective  date  of  the  examination 
or  the  cost  of  making  the  examination 
computed  at  $25.72  per  examiner  day. 
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whichever  is  lower:  Provided,  hotcever. 
That  the  minimum  fee  for  each  examina- 
tion shall  be  $2.50^  The  check  in  pay- 
ment of  such  fee  shall  be  made  payable 
to  the  Treasurer  of  the  United  States 
and  the  check  shall  be  delivered  to  the 
examiner  at  the  completion  of  the 
examination. 

§  301.8  Fee  for  final  examination. 
At  the  completion  of  volimtry  or  invol- 
untary liquidation  of  a  Federal  credit 
union  or  of  the  conversion  of  a  Federal 
credit  union  to  State  charter,  and  prior 
to  dissolution,  each  such  Federal  credit 
union  shall  be  examined  by  the  Bureau 
of  Federal  Credit  Unions.  For  such 
final  examination  the  Federal  credit 
imlon  shall  pay  a  fee  computed  at  25 
cents  per  $100  of  the  Federal  credit 
union's  assets  as  of  the  effective  date  of 
the  final  examination:  Provided,  how- 
ever. That  the  minimum  fee  for  each 
final  examination  shall  be  $2.50. 

S  301.9  Loans  by  Federal  credit  un- 
ions to  other  credit  unions.  On  author- 
ization of  its  board  of  directors,  a  Fed- 
eral credit  union  may  invest  IJs  funds 
in  loans  to  other  credit  imions  in  the 
total  amount  not  exceeding  25%  of  its 
pmid-In  and  unimpaired  capital  and  sur- 
plus. The  term  of  such  loans  shall  not 
exceed  one  year  and  the  rate  of  Inter- 
est shall  not  exceed  6%  per  annum. 
Prior  to  making  the  loan,  the  Federal 
credit  union  shall  require  the  borrow-  . 
Ing  credit  union  to  furnish  the  follow- 
ing: 

(a)  A  current  financial  and  statistical 
report; 

(b)  A  copy  of  the  latest  supervisory 
committee's  audit  report; 

(c)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  authorizing  such 
borrowmg;  and 

(d)  A  certificate  from  the  clerk  of  the 
credit  union  that  the  persons  negotiating 
the  loan  and  executing  the  note  are  offi- 
cers of  the  credit  union  and  are  author- 
ized to  act  In  its  behalf. 

S  301.10  Establishment  of  cash  funds 
for  making  change.  The  board  of  direc- 
tors of  a  Federal  c/edit  union  may  estab- 
lish a  cash  fund  in  an  amount  not  to 
exceed  $100  for  the  purpose  of  making 
change.  On  all  cash  funds  in  excess  of 
$100,  except  temporary  fimds  which  are 
deposited  within  the  time  Mmit  specified 
in  the  bylaws  of  the  Federal  credit  union 
for  making  deposits  of  receipts,  the  board 
of  directors  shall  obtain  prior  written 
permission  of  the  Regional  Supervisor  of 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  Federal 
credit  union's  principal  office  is  located. 

§  301.11  Election  report.  Each  oper- 
ating Federal  credit  union  shall  file  an-  • 
nually  in  triplicate  with  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
principal  office  of  the  Federal  credit 
union  is  located,  within  10  days  after  the 
election  of  officials,  a  report  setting  forth 
the  names  and  addresses  of  Its  officials. 
Copies  of  the  standard  form  of  report 
prescribed  by  the  Bureau  of  Federal- 
Credit  Unions  'Form  FCU  2)  may  be 
obtained  from  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  or  from 
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the  Division  of  Supervision  in  Washing- 
ton. D.  C. 

i  301.12    Supervisory  committee  audit 
report.    The  supervisory  committee  of 
every  Federal  credit  union  shall  audit  the 
affairs  of  its  credit  union  as  of  the  last 
day  of  March.  June.  September,  and  De- 
cember of  each  year  and  shall  promptly 
make  a  report  of  the  audit  to  the  board 
of  directors  of  the  Federal  credit  union. 
This  report  shall  be  on  Form  FCU  110 
prescribed   by   the   Bureau   of   Federal 
Credit   Unions.    The  supervisory   com- 
mittee shall  also  submit  a  report  on  this 
form  for  the  periods  ending  June  30  and 
December  31  of  each  year  to  the  Re- 
gional Supervisor  for  the  region  of  the 
Bureau    of    Federal    Credit    Unions    in 
which  the  principal  offtce  of  the  Federal 
credit  union  Is  located,  not  later  than 
July   31    and   January   31.    respectively. 
Copies  of  Form  FCU  110  may  be  obtained 
from  the  Regional  OfBce  of  the  Bureau 
of  Federal  Credit  Unions  or  from  the 
Division  of  Supervision  in  Wash'.nglon. 
PC. 
J    S  301.13    Financial  and  statistical  re- 
port.    Each  Federal  credit  union  shall 
file  within  15  days  of  June  30  a  financial 
and  statistical  report  on  Form  FCU  109 
as  of  June  30  each  year  with  the  Regional 
Supervi-sor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unipns  in  which  the 
Federal  credit  union  maintains  its  prin- 
cipal cfBce.    The  Director  of  the  Bureau 
of  Federal  Credit  Unions  may  require  a 
Federal    credit    union    to   file    monthly 
financial  and  statistical  reports  on  Form 
FCU  109  more  frequently  if  In  the  Judg- 
ment of  the  Director  the  condition  of  the 
Federal  credit  union  so  requires.    Sample 
copies  of  this  form  may  be  obtained  from 
the  Regional   OfTlce  of   the  Bureau  of 
Federal  Credit  Unions  or  from  the  Divi- 
sion of  Supervision  in  Washington.  D.  C. 
A  similar  report  on  Form  FCU  521  made 
as  of  December  31  each  year  shall  be 
filed  by  every  operating  Federal  credit 
union  within  15  days  following  said  date 
with  the  Regional  OfBce  of  the  Bureau 
of  Federal  Credit  Unions.     Form  FCU 
521   is   furnished   to  all  Federal  credit 
unions  by  and  may  l>e  obtained  from  the 
Bureau  of  Federal  Creait  Unions. 

S  301.14  Manual  of  accounting  pro- 
cedure for  Federal  credit  unions,  (a) 
The  Bureau  of  Federal  Credit  Unions 
has  promulgated  for  use  by  Federal 
credit  unions  the  Manual  of  Account- 
ing Procedure  for  Federal  Credit  Unions 
(Form  FCU  544 >.  A  copy  of  this  man- 
ual is  furnj.«;hod  to  each  Federal  credit 
union  at  the  time  the  approved  organi- 
zation certificate  is  submitted  to  the  In- 
corporators by  the  Bureau  of  Federal 
Credit  Unions.  This  manual  specifies 
the  type  of  records  to  be  maintained 
and  the  accounting  forms  to  be  used 
by  each  Federal  credit  union.  Varia- 
tions in  prescribed  accounting  records 
may  be  approved  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  on 
presentation  of  convincing  evidence  of 
convenience  or  advantage.  The  Fed- 
eral credit  union  shall  obtain  such  ap- 
proval prior  to  adopt' ng  a  revision.  On 
receipt  of  a  request  in  writing  from  a 
Federal  credit  union  the  Regional  OfBce 
of  the  Bureau  of  Federal  Credit  Unions 
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for  the  region  in  which  the  Federal 
credit  union's  principal  office  is  located 
shall  furnish  Information  and  instruc- 
tloiis  concerning  proposed  variation  in 
the  prescribed  accounting  forms  and 
records. 

(b)  The  following  standard  account- 
ing records  are  prescribed  for  use  by 
Federal  credit  unions: 

Application  for  Membership  (rorm  FCU 
200). 

Banlc  Reconcilement  (Form  FCU  108 >. 

Cash  Received  Voucher  (Form  FCU  105). 

Dividend  Work  Sheet  "and  Payn^ent  Record 
(Form  FCU  112). 

Extension  Agreement  (Form  FCU  115). 

Financial  and  Statistical  Report  (Form 
FCU  109). 

General  Ledger  (Form  FCU  102). 

Individual  Share  and  Loan  Ledger  (Form 
FCU  103). 

Individual  Share  and  Loan  Ledger  (Op- 
tional Forms  FCU  103A,  103B.  IWC.  103D. 
103E,  and  103F). 

Joint  Share  Account  Agreement  (Form 
FCU  123). 

Journal  and  Cash  Record  (Form  FCU  101). 

Journal  Voucher  (Form  FCU  10«A). 

Loans  Transfer  Summary  (Forms  FCU 
105C» 

Members  Passbook  (Form  FCU  107). 

Members  Passbook  (Optional  Forms  FCU 
107A.  107B.  107C,  107D.  and  107E». 

Note  and  Pledge  of  Shares  ( Form  FCU  201 ) . 

Record  of  Cash  Received  from  Sales  of 
U.  S.  Savings  Bonds  (Form  FCU  120). 

Schedule  of  Delinquent  Loans  (Forrt  FCU 
118). 

S  301.15  Credit  Committee  Handbook. 
The  Bureau  of  Federal  Credit  Unions  has 
promulgated  a  manual  of  instructions  for 
credit  committees  of  Federal  credit 
imions  called  'Credit  Committee  Hand- 
book" (Form  FCU  548 >.  A  copy  of  this 
handbook  is  furnished  to  each  Federal 
credit  union  at  the  time  the  approved 
organization  certificate  is  submitted  to 
the  incorporators  by  the  Bureau  of  Fed- 
eral Credit  Unions. 

9  301.16  Manual  of  procedure  for  su- 
pervisory committees  of  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of 
procedure  for  supervisory  committees  of 
Federal  credit  unions  (Form  FCU  545 >. 
A  copy  of  this  manual  is  furnished  to 
each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  is 
.submitted  ,to  the  incorporators  by  the 
Bureau  of  Federal  Credit  Unions. 

S  301.17  Handbook  for  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of  in- 
structions for  directors  and  ofBcers  of 
Federal  credit  unions  called  "Handbook 
for  Federal  Credit  Unions"  «Form  FCU 
543).  A  copy  of  this  handbook  is  fur- 
nished to  each  Federal  credit  union  at 
the  time  the  approved  organization  cer- 
tificate is  submitted  to  the  Incorporators 
by  the  Bureau  of  Federal  Credit  Unions. 

5  301.18  Petitions.  Any  interested 
person  may  petition  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
issuances  amendment,  or  repeal  of  any 
rule  by  submitting  such  petition  in  writ- 
ing together  with  a  complete  and  con- 
cise statement  of  the  petitioner's  inter- 
est In  the  subject  matter  and  the  reasons 
why  the  petition  shall  be  granted.  Such 
petition  shall  be  submitted  to  the  Bureau 
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Pa«i    310— Voluntart    Liqihoation    or 

Feockal  Credit  Unions 
Sec. 

310.1  Approval  of  liquidation. 

310.2  Transaction  of  business  during  liqui- 

dation. 

310.3  Notice  to  members  of  liquidation. 
SJ0.4       Notice  of  liquidation  to  creditors. 

310.5  Reports  and  schedules  at  commence- 

ment of  liquidation. 

310.6  Reports  during  psrlod  of  llquldntton. 

310.7  Request   for  final  examination   and 

distribution  of  assets. 

310.8  Final  examination. 
310.0      Distribution  of  assets. 

310.10  Certificate  of  dissolution. 

310.11  Further  Instructions  and  assistance. 

AtrrHoamr:  {}  310.1  tc  310.11  issued  under 
sec.  16  (a).  48  Stat.  1221.  sec.  2.  62  Stat.  1221: 
13  U.  S.  C.  1766  (a).  1751  and  note. 

13101  Approval  of  liquidation.  A 
Federal  credit  union  may  go  into  volun- 
tary liquidation  on  approval  of  two- 
thirds  of  its  members  in  writing  or  by 
vote  at  a  regular  meeting  of  the  members 
or  a  special  meeting  called  for  that  pur- 
pose. Where  authorization  for  liquida- 
tion Is  to  be  obtained  at  a  meeting  of 
members,  notice  in  writing  shall  be  given 
to  each  member  at  least  seven  days  be- 
fore such  meeting  and  within  10  days 
after  said  meeting  a  copy  of  the  notice 
shall  be  forwarded  to  the  Regional  OfBce 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  Federal 
credit  union's  principal  ofBce  is  located 
together  with  a  transcript  of  the  minutes 
of  the  meeting  duly  certified  by  the 
president  and  clerk  of  the  Federal  credit 
union.  If  voluntary  liquidation  is  au- 
thorized by  members  in  writing,  two- 
thirds  of  the  members  must  execute  a 
Liquidation  Request  (Form  PCU  61)  and 
an  officer  or  director  of  the  Federal 
credit  union  shall  certify  to  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Fcdpral  Credit  Unions  in  which  the 
Federal  credit  union's  principal  ofBce  Is 
located  that  at  least  two-thirds  of  the 
members  have  executed  the  Liquidation 
Request  and  shall  forward  such  signed 
request  to  said  Regional  OfBce. 

S  310.2  Transaction  of  business  dur- 
ing Hguidation.  Immediately  on  deci- 
sion by  the  board  of  directors  of  a  Fed- 
eral credit  union  to  seek  approval  of 
members  for  liquidation,  withdrawal  of 
shares  and  granting  of  loans  shall  be 
suspended  pending  action  by  members 
on  the  proposal  to  liquidate,  and.  on  ap- 
proval by  members  of  such  proposal, 
withdrawal  of  shares  and  the  making  of 
loans  shall  be  permanently  discontinued. 

S  310.3  Notice  to  members  of  liquida- 
tion. When  voluntary  liquidation  of  a 
Federal  credit  union  has  been  decided 
on  by  Its  board  of  directors,  a  notice  of 
proposed  liquidation  must  be  given  to 
each  member  together  with  a  request 
that  the  member  furnish  his  passbook  or 
confirm  in  writing  the  shares  held  by 
him  in  the  Federal  credit  union  and  the 
loans  owed  by  him  to  the  Federal  credit 
union. 

i  310.4  Notice  of  liquidation  to  credi- 
tors. On  approval  of  the  members  of  a 
Federal  credit  union  of  a  proposal  to 
liqiUdate.  the  board  of  directors  of  the 
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VMeral  credit  union  shall  Immediately 
cause  to  be  prepaifed  and  mailed  to  all 
creditors  a  notice  of  liquidation  and  to 
present  claims  to  the  Federal  credit 
union  within  ninetir  days. 

i  310.5  Reports  and  schedules  at  com- 
mencement of  liquidation.  At  the  com- 
mencement of  voluntary  liquidation  of 
a  Federal  credit  [union  the  officer  or 
agent  conducting  Ittie  liquidation  must 
file  with  the  Regional  Supervisor  for  the 
region  of  the  Bureau  of  Federal  Credit 
!  Federal  credit  union 
al  and  statistical  re- 
109  and  a  schedule 
)y  members  and  loans 
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of  directors  reached  the  decision  to  seek 
approval  of  members  for  liquidation. 

{  310.6  Reports  during  period  of  liqui- 
dation. A  Federal  credit  union  in  the 
process  of  vblimtuT  liquidation  shall 
forward  monthly  1o  the  Regional  OfBce 
Of  the  Bureau  of  l^ederal  Credit  Unions 
for  the  region  wherein  the  Federal  credit 
imion  Is  located  a  copy  of  the  financial 
and  statistical  report  on  Form  FCU  109 
within  ten  days  alter  the  close  of  each 
month. 

{  310.7  Requesi^  for  final  examination 
and  distribution  kf  assets.  A  Federal 
credit  union  in  Voluntary  liquidation 
shall  not  make  any  distribution  of  funds 
to  meinbers  untUlafter  final  examina- 
tion has  been  maide  by  the  Bureau  of 
FMeral  Credit  Unions  and  the  proposed 
distribution  to  members  has  been  ap- 
proved by  the  examiner  for  the  Bureau 
who  shall  make  the  final  examination, 
unless  otherwise  expressly  authoriied  by 
the  Bureau  of  FMeral  Credit  Unions. 
After  all  assets  <if  the  Federal  credit 
imion  In  voluntary  liquidation  have  been 
converted  to  cash  or  found  to  be  worth- 
less and  aU  loans  knd  debts  owing  to  it 
have  been  caUectM  or  found  to  be  un- 
collecUble.  the  Federal  credit  unkm  may 
file  with  the  Regional  Office  of  the  Bu- 
reau of  Federal  Credit  Unions  a  request 
for  final  examlnailon  and  for  approval 
of  distribution  to  Hembers.  There  shall 
be  forwarded  to  the  said  Regional  OfBce 
together  with  said  request  for  final  ex- 
anUnatlon  and  distribution  of  assets  the 
following  Informiition:  Financial  and 
statistical  report  after  the  books  are 
closed  prior  to  final  distribution  (Form 
FCU  109) :  bank  i  econciliation'  showing 
that  the  cash  in  the  credit  union's  bank 
account  is  in  agr^ment  with  the  cash 
as  shown  on  Its  books  after  proper  ad- 
justments (Form  FCU  108) ;  statement 
indicating  the  number  of  passbooks  or 
signed  confirmations  that  have  been  stib- 
mitted  by  the  members  and  are  in  pos- 
session of  the  Fed(  (ral  credit  union.  The 
statement  should  i  Jso  Indicate  where  the 
records  are  locatei  I  in  order  that  the  ex- 
aminer may  make  the  final  examination. 

8  310.8  Final  ixamination.  As  soon 
as  possible  after  receipt  of  request  for 
final  examination  from  a  Federal  credit 
union  in  voluntary  liquidation,  the  Re- 
gional Supervisor  shall  assign  a  Federal 
credit  imion  examiner  to  supervise  the 
completion  of  the  liquidation  and  to 
make  the  final  exfoninatlon.  Under  the 
guidance  of  the  Federal  credit  lulon  ex- 
aminer, the  ofBcia  1  of  the  Federal  crecfit 
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union  or  the  agent  conducting  the  liq- 
tiidatlon  will  coii4>ute  the  final  distribu- 
tion to  members.  A  check  In  payment  of 
the  examination  fee  as  computed  and 
Mlled  by  the  examiner  pursuant  to  the 
provisions  of  S  301.8  of  this  chapter  shall 
be  drawn  by  the  Federal  credit  union 
payable  to  the  Treasurer  of  the  United 
States  and  delivered  to  the  examiner. 

1310.9  Distribution  of  assets,  (a) 
Checks  shall  then  be  drawn  for  the 
amoimts  to  be  distributed  to  each  mem- 
ber who  has  submitted  a  passbook  or  a 
confirmation  of  his  balance  and  entries 
shall  be  made  in  the  members'  pass- 
books on.  hand  to  reflect  the  dividend 
paid  on  members'  shares.  The  members' 
passbooks  shall  be  retained  with  the 
books  and  records  of  the  Federal  credit 
union. 

(b)  A  schedule  shall  be  prepared  by 
the  Federal  credit  union  showing  the 
name  of  each  member  who  has  not  sub- 
mitted his  passtxMk  or  a  confirmation  in 
support  of  his  claim.  The  schedule  shall 
contain,  in  addition  to  the  name,  the 
total  original  amount  of  each  claim,  any 
additions  to  or  deductions  from  this 
amount  and  the  final  balance  which  has 
not  been  paid.  The  original  membership 
application  (signature  card)  of  each 
member  listed  on  said  schedule  shall  be 
attached  thereto.  A  certified  check, 
payable  to  the  Treasurer  of  the  United 
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of  FMeral  Credit  Unions  shall  cancel  the 
charter  of  the  credit  imion  concerned. 

5  810.11  Further  instructions  and  as- 
sistance. Further  detailed  instructions. 
Information,  and  assistance  pertaining 
to  voluntary  liquidations  may  be  ob- 
tained from  the  Washington  or  Regional 
OfiQces  of  the  Bureau  of  Federal  Credit 
Unions. 


Part 

Sec. 
8151 
315.2 
315.3 

315.4 
315.5 

3156 


315 — Involuntary  Liquidation 
Fkoeral  Credit  Unions 


or 


Basis  for  Involuntary  liquidation. 

Suspension  or  revocation  of  charter. 

Order  directing  involuntary  liquida- 
tion. 

Immediate  suspension  or  liquidation. 

Involuntary  liquidation  and  appoint- 
ment of  liquidating  agent. 

Cancellation  of  charter. 


AtTTHOBn-T:  |§  316.1  to  315.6  issued  under 
sec.  16  (a).  48  Stat.  1221.  sec.  2,  62  SUt.  1221; 
12  U.  S.  C.  1766  (a).  1751  and  note. 

§  315.1  Basis  for  involuntary  liquida- 
tion. The  charter  of  any  Federal  credit 
union  may  be  suspended  or  revoked,  the 
Federal  credit  union  placed  in  Involun- 
tary liquidation  and  a  liquidating  agent 
therefor  appointed  upon  the  finding  by 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  that  the  organization  Is 
bankrupt,  or  Insolvent,  or  has  violated 
any  provisions  of  its  charter,  its  bylaws, 

e     Federal     Credit     Union     Act.     as 


payaoie  vo  ww  xxcn^uicx  «x  w.v.  «w.v^-^^^g     Federal     Credit     Union     Act.     as 
States,  in  an  amount  equal  to  the  totair   amended,  or  any  regulation  Issued  by  the 


claims  listed  on  said  schedule  shall  be 
drawn  by  the  Federal  credit  union  and 
the  schedule  and  check  shall  be  delivered 
to  the  examiner  for  the  Bureau  of  Fed- 
eral Credit  Unions  upon  completion  of 
the  examination.  The  Bureau  will  de- 
posit said  funds  in  a  special  account  with 
the  Chief  Disbursing  Officer  of  the 
Treasury  of  the  United  States  where 
they  will  be  held  for  the  account  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions  as  trustee  for  the  Individuals 
named  on  said  schedule.  Such  individ- 
uals or  any  person  claiming  on  their  be- 
half may  submit  to  the  Biu-eau  their  re- 
spective claim  for  such  funds. 

(c)  Instructions  concerning  the  dis- 
position of  cancelled  and  returned 
checks  and  bank  statements  following 
the  final  distribution  shall  be  furnished 
by  the  examiner. 

(d)  TTie  charter,  ofldcial  bylaws,  permit 
to  operate,  and  other  records  of  the  Fed- 
eral credit  union  requested  by  the  exam- 
iner shall  be  delivered  to  the  examiner 
at  the  completion  of  the  examination. 

1 310.10  Certificate  of  dissolution. 
After  the  final  examination  of  a  Federal 
credit  union  In  voluntary  liquidation  and 
the  final  distribution  of  its  assets  to 
members  have  been  made,  the  officer  or 
agent  conducting  the  liquidation  must 
sign,  under  oath,  a  Certificate  of  Dissolu- 
tion on  Form  FCU  61d  stating  that  all 
the  liabilities  of  the  Federal  credit  imion 
have  been  paid  and  that  Its  assets  have 
been  equitably  distributed  to  Its  mem- 
bers. Such  certificate  must  be  delivered 
to  the  examiner  at  the  completion  of  the 
final  examination.  On  proof  that  dis- 
tribution has  be«i  made,  and  within  one 
year  after  receipt  of  the  report  of  final 
examination  and  the  signed  Certificate 
of  Dissolution,  the  Director  of  the  Bureau 


Bureau  of  Federal  Credit  Unions,  or  that 
such  suspension  or  revocation  and  liqui- 
dation Is  In  the  best  interests  of  the 
membership  of  the  Federal. credit  union 
concerned. 

§  315.2  Suspension  or  revocation  of 
charter.  Except  as  is  otherwise  provided 
for  by  the  regulations  In  this  part,  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  before  suspending  or  revoking 
the  charter  of  a  Federal  credit  union  and 
iflacing  the  Federal  credit  union  in  liqui- 
dation, may  cause  to  be  served  on  the 
Federal  credit  union  concerned  a  notice 
of  Intention  to  suspend  or  revoke  the 
charter,  a  statement  of  the  reasons  for 
such  proposed  action  and  an  order  di- 
recting the  Federal  credit  union  con- 
cerned to  show  cause  why  its  charter 
should  not  be  suspended  or  revoked. 
Service  of  the  order  to  show  cause  shall 
be  either  by  mail  addressed  to  the  Fed- 
eral credit  imion  concerned  at  the  last 
address  of  Its  principal  office  as  shown 
by  the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi- 
cer or  member  of  the  board  of  directors 
of  the  Federal  credit  union,  llie  order 
shall  be  returnable  at  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  principal 
office  of  the  Federal  credit  union  con- 
cerned is  located.  No  oral  hearing  shall 
be  held  on  such  order  to  show  cause,  but 
the  Federal  credit  union  concerned  may 
file  with  the  said  Regional  Office,  within 
the  period  of  time  specified  in  the  order 
to  show  cause,  a  statement  In  writing 
setting  forth  the  grounds  and  reasons 
why  its  charter  should  not  be  suspended 
or  revoked.  This  statement  shall  be  ac- 
companied by  a  certified  copy  of  a  reso- 
lution of  the  board  of  directors  of  the 
Federal  credit  union  concerned  authoriz- 
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Ing  the  filing  of  the  statement.  If  no 
statement  is  received  within  the  period 
of  time  specified  in  the  order,  or  if  the 
proffered  reasons  why  the  charter  should 
not  be  saspended  or  revolted  are  found 
to  be  insufficient  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  the 
Director  may  order  that  the  charter  be 
saspended  or  revoked  and  may  order  the 
Federal  credit  union  placed  in  Involun- 
tary liquidation.  If  the  Federal  credit 
union  is  ordered  to  be  liquidated,  the  Di- 
rector shall  designate  the  liquidating 
agent  in  the  order  directing  the  liquida- 
tion. A  copy  of  the  order  directing  the 
suspension  or  revocation  and.  where 
proper,  of  the  order  directing  the  invol- 
untary liquidation  and  of  the  appoint- 
ment of  a  liquidating  agent  and  a  state- 
ment of  the  findings  on  which  the  order 
is  based  shall  be  served  on  the  Federal 
credit  union  concerned.  Such  service 
shall  be  either  by  mail  addressed  to  the 
Federal  credit  union  concerned  at  the 
last  address  of  its  principal  office  as 
shown  by  the  records  of  the  Bureau  of 
Federal  Credit  Unions  or  by  delivery  to 
any  officer  or  member  of  the  board  of  di- 
rectors of  the  Federal  credit  union  con- 
cerned. 

9  315.3  Order  directing  inix)luntry 
HQuidaiion.  In  the  event  that  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unioas  does  not  order  the  Federal  credit 
union  placed  in  involuntary  liquidation 
at  the  time  he  orders  its  charter  sus- 
pended or  revoked  (see  S  315.2  >.  the  Di- 
rector may.  at  any  time  prior  to  the 
cancellation  of  the  suspension  or  the  an- 
nulment of  the  revocation,  order  the  Fed- 
eral credit  union  concerned  to  show 
caase  why  it  should  not  be  placed  in  in- 
voluntary liquidation.  Service  of  the 
order  to  show  cause  shall  be  either  by 
mail  addre.ssed  to  the  Federal  credit 
union  concerned  at  the  last  address  of 
its  principal  office  as  shown  by  the 
records  of  the  Bureau  of  Federal  Credit 
Unions  or  by  delivery  to  any  officer  or 
member  of  the  board  of  directors  of  the 
Federal  credit  union  concerned.  The 
ordej  .shall  be  returnable  at  the  Re- 
gional office  of  the  Bureau  of  Federal 
Credit  Unions  for  the  region  in  which 
the  principal  office  of  the  Federal  credit 
union  concerned  is  located.  No  oral 
hearing  shall  be  held  on  such  order  to 
show  cau.se.  but  the  Federal  credit  union 
concerned  may  file  with  the  said  Re- 
gional Office  within  the  period  of  time 
specified  in  the  order  to  show  cause,  a 
statement  in  writing  setting  forth  the 
grounds  and  reasons  why  it  should  not 
be  placed  in  involuntary  liquidation. 
This  .statement  shall  be  acco'mpanied  by 
a  certified  copy  of  a  resolution  of  the 
board  of  directors  of  the  Federal  credit 
union  concerned  authorizing  the  filing 
of  the  statement.  If  no  statement  is 
received  within  the  period  of  time  speci- 
fied in  the  order,  or  if  the  proffered  rea- 
sons why  the  Federal  credit  union 
should  not  be  placed  in  involuntary 
liquidation  are  found  to  be  insufficient 
by  the' Director  of  the  Bureau  of  Fed- 
eral Credit  Unions,  the  Director  may  or- 
der that  the  Federal  credit  union  be 
placed  in  involuntary  liquidation  and 
may    t  ppoint    a    liquidaling    agent.    A 
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copy  of  the  order  directing  the  invol- 
untary liqi^idation  and  appointment  of 
a  liquidating  agent  and  a  statement  of 
the  findings  on  which  the  order  is  based 
shall  be  served  on  the  Federal  credit 
union  concerned.  Such  service  shall  be 
either  by  mall  addressed  to  the  Federal 
credit  union  concerned  at  the  last  ad- 
dress of  its  principal  office  as  shown  by 
the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi- 
cer or  member  of  the  board  of  direc- 
tors of  the  Federal  credit  union. 

5  315.4  Immediate  suspension  or  liqui- 
dation. In  any  ca.se  where  the  Director 
of  the  Bureau  of  Federal  Credit  Unions 
shall  find  that  a  Federal  credit  union  \s 
insolvent  or  that  the  interests  of  its 
members  require  Immediate  action  or 
that  the  Issuance  of  the  order  to  show 
cause  provided  for  in  $$315.2  and  315.3 
will  not  serve  any  purpose,  the  Director 
may  order  the  suspension  or  revocation 
of  the  charter  and  the  involuntary  liqui- 
dation of  the  Federal  credit  union  and 
the  appointment  of  a  liquidating  agent 
therefor  without  prior  notice  to  the 
Federal  credit  union  of  such  action  and 
without  the  prior  issuance  of  the  order 
to  show  cause  provided  for  in  55  315.2 
or  315.3. 

5  315.5  Involuntary  liquidation  and 
appointment  of  liquidating  agent.  On 
receipt  of  a  copy  of  the  order  placing  the 
Federal  credit  union  in  involuntary 
liquidation,  the  officers  and  directors  of 
the  Federal  credit  union  concerned  shall 
deliver  to  the  liquidating  agent  posses- 
sion and  control  of  all  books,  records, 
assets  and  property  of  every  description 
of  the  Federal  credit  union,  and  the 
liquidating  agent  shall  proceed  to  con- 
vert said  a.ssets  to  cash,  collect  all  debts 
due  to  said  Federal  credit  union  and  to 
wind  up  its  affairs  in  accordance  with 
the  provisions  of  section  16  of  the  Fed- 
eral Credit  Union  Act.  as  amended  (12 
U.  S.  C.  1766'  and  the  imtructlons  and 
procedures  Issued  to  said  liquidating 
agent  by  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
region  in  which  Ihe  principal  office  of 
the  Federal  credit  union  in  liquidation  is 
located. 

§  315.6  Cancellation  of  charter.  On 
the  completion  of  the  liquidation  and 
certification  by  the  liquidating  agent 
that  the  distribution  of  the  assets  of  the 
Federal  credit  union  has  been  made  and 
that  the  liquidation  has  been  completed, 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  shall  cancel  the  charter 
of  the  Federal  credit  union  concerned. 


Part   320— Disclosure  or,  Official 
Records  and  Information 
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3201     Definitions. 
320  2     Inspection   of  flnal   opinions,   orders, 

and  rules. 
320  3     Availability  of  offlclal  records  and  In- 
formation. 

320.4  Information  which  msy  be  disclosed 
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320.5  Place  to  apply  for  disclosure. 
320  6     Authority  or  refusal  to  ^Isclose. 

Authority:  i|320  1  to  saO.sSMued  under 
sec  10  (.It.  <3Suit.  1221;  sec.  2.  61  Stat.  1221; 
12  U.  a.  C   1778  (a).  1751  and  not*. 


S  320.1  Definitions.  As  used  in  the 
regulations  In  this  part,  the  term  person 
includes  a  natural  person,  guardian, 
trust  or  estate,  partnership,  corporation. 
or  Joint  stock  company;  the  term  state 
includes  the  several  states  and  Alaska. 
Hawaii.  Puerto  Rico.  District  of  Colum- 
bia, and  the  Panama  Canal  Zone.  The 
terms  records  and  information  include 
all  files,  documents,  reports,  books,  ac- 
counts, opinions,  orders,  and  records,  and 
all  information  obtained  at  any  time  by 
the  Bureau  of  Federal  Credit  Unions  or 
by  any  officer  or  employee  of  the  Federal 
Security  Agency  in  the  course  of  dis- 
charging the  offlclal  duties  of  the  Bureau. 

5  320.2  Inspection  of  final  opinions, 
orders  and  rules.  All  final  opinions  or 
orders  in  the  adjudication  of  cases  and 
all  rules  issued  by  the  Bureau  of  Federal 
Credit  Unions  in  the  administration  of 
the  Federal  Credit  Union  Act.  as 
amended  (12  U.  S.  C.  1751  et  seq.>,  not 
relating  to  matters  of  internal  manage- 
ment, are  available  for  public  inspec- 
tion at  the  offices  of  the  Bureau  of  Fed- 
eral Credit  Unions.  Social  Security  Ad- 
ministration. Federal  Security  Agency. 
Washington  25.  D.  C.  or  at  the  appropri- 
ate Regional  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions,  except,  those  opin- 
ions and  orders  or  parts  thereof,  which 
the  Director.  Bureau  of  Federal  Credit 
Unions,  may.  for  good  cause,  declare  to 
be  confidential,  in  which  event  such  opin- 
ion or  order  or  part  thereof,  will  not  be 
cited  as  a  precedent.  The  provisions  of 
59  320.4.  320.5  and  320.6  shall  govern  the 
disclosure  of  any  opinion  or  order,  or 
part  thereof,  declared  confidential  by  the 
Director. 

5  320  3  Availability  of  official  records 
and  information.  All  records  and  infor- 
mation of  the  Bureau  of  Federal  Credit 
Unions,  except  rules  issued  in  the  ad- 
ministration of  the  Federal  Credit  Union 
Act.  as  amended,  and  opinions  and  orders 
in  the  adjudication  of  cases,  are  hereby 
declared  to  be  confidential  and  no  dis- 
closure of  any  such  records  or  informa- 
tion shall  be  made  directly  or  indirectly 
except  as  hereinafter  authorized  by  the 
regulations  in  this  part. 

S  320  4  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  records  or  Information  of  the  Bureau 
of  Federal  Credit  Unions  declared  to  be 
confidential  is  hereby  authorized  only  in 
the  following  cases  and  for  the  following 
purposes: 

(a)  To  any  instrumentality  of  the 
United  States  Government  where  the 
records  or  information  Is  required  by 
such  instrumentality  in  its  course  of  dis- 
charging its  official  duties,  provided  that 
the  Director.  Bureau  of  Federal  Credit 
Unions,  finds  that  such  disclosure  is  not 
contrary  to  the  public  interest  or  to  any 
applicable  Federal  law.  rule,  regulation, 
or  directive  of  the  Executive  branch  of 
the  Federal  Government. 

( b )  To  the  proper  Federal  or  State  law 
enforcement  and  prosecuting  authorities, 
provided  that:  <1>  Such  records  or  In- 
formation relate  to  a  violation  of  a  Fed- 
eral or  State  criminal  law  and.  (2>  such 
disclosure  is  not  contrary  to  any  Federal 
law.  rule,  regulation  or  directive  of  the 
Executive  branch  of  the  Federal  Govern- 
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the  Bureau  of  Federal 
obtains  knowledge  of  the 
jj  a  crime  involving  a  Fed- 
eral credit  union,  the  Bureau  may  report 
such  facts  a^  it  may  have  concerning 
the  commissidn  of  the  crime  to  the  ap- 
propriate Federal  or  State  authorities. 

(c)  To  any!  person  properly  and  di- 
rectly concern(ed  upon  a  verified  written 
application  by|  such  person  showing  sub- 
stantial interest  in  the  said  record  or  in- 
formation: Prbvided.  That  the  Director, 
Bureau  of  Federal  Credit  Unions,  finds 
that  such  disclosure  is  not  contrary  to 
the  public  interest  or  to  any  Federal  law, 
rule,  regulation  or  directive  of  the  Exec- 
utive branch  ot  the  Federal  Government. 

(d )  To  any  Federal  credit  union :  PrO' 
tided.  That  ( 1 1  such  records  or  informa- 
tion pertain  silely  to  the  affairs  of  the 
said  Federal  dredit  union,  and  (2)  the 
records  or  Information  are  not  desig- 
nated as  "confidential"  by  the  Bureau  of 
Federal  Credit  Unions. 

9  320.5  Plat  e  to  apply  for  disclosure. 
Applications  f ( r  disclosure  of  records  or 
information  sl^all  be  addressed  to  the 
Bureau  of  Federal  Credit  Unions.  Social 
Security  Administration.  Federal  Se- 
curity Agency,  Washington  25.  D.  C. 

5  320.6  Authority  for  refusal  to  dis- 
close. Any  reduest  or  demand  for  rec- 
ords or  infori^ation.  the  disclosure  of 
which  is  forbididen  by  the  regulations  in 
this  part,  shall  be  declined  upon  author- 
ity of  the  regulations  in  this  part.  If 
any  officer  or  employee  of  the  Bureau  of 
Federal  Credit  Unions  or  of  the  Social 
Security  Administration  or  of  the  Fed- 
eral Security  Akency.  is  sought  to  be  re- 
quired, by  subpoena  or  other  compulsory 
process,  to  produce  such  record,  or  give 
such  Informatibn.  he  shall  respectfully 
decline  to  present  such  record  or  to  di- 
vulge such  information,  ba.sing  his  re- 
fusal on  the  reaulations  in  this  part. 
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FEDERAL  POWER  COMMISSION 
[  18  dFR,  Part  101  ] 

(Doctet  No.  R-lllJ 

Uniform    Sysi  em    or    Accounts    for 
Public  Uti  jties  and  Licensees 

notice  of  pi  oposed  rule  making 
November  24.  1948. 
Amendment  af  Balance  Sheet  Ac- 
counts 100.1.  101.2.  100.4,  100.6  and  265; 
Electric  Plant  A  count  393;  and  Instruc- 
tion 15.  Electric  Plant  Accounts,  of  Uni- 
form System  of  Accounts  Prescribed  for 
Public  Utilities  s  nd  Licensees  Subject  to 
the  Provisions  o   the  Federal  Power  Act. 

1.  Notice  is  h  (reby  given  of  proposed 
rule  making  in  he  above-entitled  mat- 
ter. 

2.  It  is  propo  ;ed  to  amend  §  101.265, 
entitled  "Contri  ;utions  in  Aid  of  Con- 
struction." of  Fart  101— Uniform  Sys- 
tem of  Account.'  Prescribed  for  Class  A 
and  B  Public  Utilities  and  Licensees, 
Subchapter  C— Accounts.  Federal  Power 
Act.  Chapter  I  of  Title  18.  Code  of  Fed- 
eral Regulationsi'  by  subdividing  the  said 


'  The  reference  Ijo 
ulatlons.  18  CFR  ipi 

No.  234 


the  Code  of  Federal  Reg- 
.265,  corresponds  to  Bal« 
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section  or  Account  into  two  sections,  a 
new  5101.265:1  (Account  265.1),  which 
shall  Include  donations  of  the  nature  set 
forth  in  the  present  §  101.265  (Account 
265).  and  a  new  §101.265:2  (Account 
265.2) ,  which  shall  Include  donations  cur- 
rently contemplated  by  present  §  101.393 
(Electric  Plant  Account  393).  entitled 
••Donations  in  Aid  of  Construction- 
Credit."  The  amended  §  101.265  (Bal- 
ance Sheet  Account  265),  if  the  amend- 
ments here  proposed  are  adopted,  will 
then  read  as  follows: 

§  101.265  Contributions  in  aid  of  con- 
struction, (a)  This  account  shall  in- 
clude donations  or  contributions  In  cash, 
services  or  property  from  States,  munici- 
palities or  other  governmental  agencies, 
individuals,  and  others  for  construction 
purposes. 

(b)  The  credits  to  this  account  shall 
not  be  transferred  to  surplus  account  or 
to  any  other  account  without  the  ap- 
proval of  the  Commission. 

(c)  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  Information  as  to  the 
purpose  of  each  donation,  the  conditions. 
if  any.  upon  which  it  was  made,  and  the 
amount  of  donations  from  (1)  States. 
(2)  municipalities,  (3)  customers,  and 
(4)  others. 

(d)  This  account  shall  be  divided  as 
follows:  101.265:1  Contributions  In  Aid 
of  Construction — General,  101.265:^ 
Contributions  in  Aid  of  Construction — 
Federal.  Account  265:1  shall  include  all 
the  donations  to  the  various  utility  de- 
partments except  those  which  are  made 
in  respect  to  a  licensed  project.  Account 
265:2  shall  be  kept  only  by  hcensees. 
There  shall  be  included  therein  dona- 
tions from  States,  municipalities,  indi- 
viduals or  others  which  have  been  ex- 
pended for  plant,  or  which  are  included 
in  the  plant  accounts,  of  a  licensed  proj- 
ect, referred  to  in  section  3.  subsection 
(13)  of  the  Federal  Power  Act,  49  Stat. 
839;  16  U.  S.  C.  796  (13).  This  treat- 
ment shall  not  affect  the  determination 
of  actual  legitimate  original  cost  or  net 
investment  in  accordance  with  the  act. 

(e)  Account  265:1  shall  be  further  sub- 
divided according  to  departments  (elec- 
tric, gas,  etc.)  of  the  utility. 

Note  A:  There  shall  not  be  Included  In 
these  accounts  advances  for  construction 
which  are  ultimately  to  be  repaid  wholly  or 
In  part.  Such  advances  shall  be  credited  to 
Account  241,  Customers'  Advances  for  Con- 
struction. 

3.  In  connection  with  the  adoption  of 
the  foregoing  amendment  to  §  101.265,  it 
is  proposed  to  amend  §  101.393.  entitled 
"Donations  in  Aid  of  Construction — 
Credit."  of  Part  101— Uniform  System  of 
Accounts  Prescribed  for  Class  A  and  B 
Public  Utilities  and  Licensees,  Subchap- 
ter C— Accounts.  Federal  Power  Act, 
Chapter  I  of  Title  18,  Code  oT  Federal 
Regulations,  by  eliminating  said  section 
(Account  393.  'Donations  in  Aid  of  Con- 
struction— Credit") ,  which  presently  ap- 


ance  Sheet  Account  265.  Contributions  in  Aid 
of  Construction,  appearing  at  page  36  of  the 
Commission's  pamphlet  publication  of  its 
Uniform  System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  Subject  to  the 
Provisions  of  the  Federal  Power  Act,  effective 
January  1,  1937.  as  amended. 
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pears  in  the  plant  section  of  the  Com- 
mission's System  of  Accounts  and  in 
which  donations  to  licensed  projects  are 
presently  required  to  be  recorded.  The 
section  which  is  proposed  to  be  stricken 
and  eliminated  reads  as  follows: 

§  101.393  Donations  in  aid  of  con- 
struction; credit.  This  account  shall  be 
kept  only  by  licensees.  There  shall  be 
included  herein  donations  from  States, 
municipalities.  Individuals,  or  others 
which  have  been  expended  for  project 
plant,  or  assigned  to  the  plant  accounts 
of  a  project,  concurrent  debits  being 
made  to  Account  265.  Contributions  in 
Aid  of  Construction.  (See  sec.  3.  subsec. 
13.  of  the  Federal  Power  Act.  49  Stat. 
839;  16  U.  S.  C.  796  (13).  and  Account 
265.) 

4.  In  connection  with  the  amendments 
here  proposed,  it  will  be  necessary  to 
modify  Account  100.  "Utility  Plant"  of 
the  Commission's  System  of  Accounts  by 
the  elimination  of  references  therein  to 
Account  393.  It  also  will  be  necessary 
to  modify  Instruction  15.  Electric  Plant 
Accounts,  "Common  Utility  Plant"  by 
eliminating  therefrom  reference  to  Ac- 
count 393.  Accordingly,  it  is  proposed  to 
amend  §§  101.100:1  entitled  "Electric 
Plant  in  Service";  101.100:2.  entitled 
"Electric  Plant  Leased  to  Others";  101.- 
100:4.  entitled  "Electric  Plant  Held  for 
Future  Use";  101.100:6.  entitled  "Elec- 
tric Plant  in  Process  of  Reclassification"; 
and  101.3-15.  entitled  "Common  Utility 
Plant",  of  Part  101— Uniform  System  of 
Accounts  Prescribed  for  Class  A  and  B 
Public  Utilities  and  Licensees.  Subchap- 
ter C — Accounts.  Federal  Power  Act. 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  by  the  elimination  there- 
from of  references  to  Accoimt  393. 

5.  The  amendments  here  proposed  are 
designed  to  provide  that  donations  to 
licensed  projects  be  accounted  for  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  and  practice  and  to 
insure  the  inclusion  of  such  donations  in 
the  outlay  for  depreciable  property  which 
is  subject  to  depreciation.  Their  adop- 
tion would  make  clear  that  the  full  out- 
lay for  depreciable  electric  plant  in  .serv- 
ice is  subject  to  depreciation,  without 
deduction  for  contributions  in  aid  of  con- 
struction, but  would  not  affect  the  deter- 
mination of  cost  or  net  investment  as 
defined  in  section  3  (13)  of  the  Federal 
Power  Act.  (See  Account  503,  "Depre- 
ciation," 18  CFR  101.503.) 

6.  The  amendments  to  the  Commis- 
sion's rules  herein  described  and  set  forth 
are  proposed  to  be  issued  under  the  au- 
thority granted  the  Federal  Powfc»r  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  301  (a).  302  and  309 
thereof  (49  Stat.  854,  855,  858;  16  U.  S.  C. 
825  (a).  825a,  825h). 

7.  Any  interested  persons  may  submit 
to  the  Federal  Power  Commission.  Wash- 
ington 25,  D.  C.  not  later  than  Decem- 
ber 31,  1948,  data,  views  and  comments 
in  writing  concerning  the  proposed 
amendments.  The  Commi.s.sion  will  con- 
sider these  written  .submittals  before  act- 
ing upon  the  proposed  amendments. 


[SEAL] 


J.  H.  Gutride.^ 
Acting  Secretary. 


IP.    R.    Doc.    48  10495;    Filed,    Dec.    1.    1948; 
8:i>l  a.  m.J 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

i«fr«ou  off  Customs 

IT.  D.  saosai 

OOAL.  Con.  AM*  BBiQuns  Pkoouced  in 
Union  or  South  Atuca 

TAXABLE  STATUi 

NovniBn  26.  1948. 

In  the  President's  proclamation  of 
June  12.  1948.  published  in  T.  D.  51940. 
It  was  stated  that  the  Government  of  the 
Union  of  South  Africa  would  on  June  14. 
1948.  be  a  contracting  party  to  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
which  was  concluded  at  Geneva  on  Octo- 
ber 90.  1947.  Paragraph  1  of  Article  III 
of  the  General  Agreement  provides  for 
most-favored-natlon  treatment  with  re- 
spect to  customs  duties  Imposed  on  or  in 
coonectlon  with  the  Importation  of  prod- 
acts  originating  In  the  territory  of  a 
oontractlng  party. 

In  Tlew  of  the  foregoing  and  by  virtue 
of  the  provisions  of  section  3420  of  the 
Internal  Revenue  Code.  coal,  coke  made 
from  coal,  and  coal  or  coke  briquets  pro- 
duced in  the  Union  of  South  Africa  and 
imported  into  the  United  States  directly 
or  Indtrectly  therefrom,  if  entered,  ot 
withdrawn  from  warehouse,  for  con- 
•ompUon  on  or  after  June  14.  1948.  but 
before  the  end  of  the  calendar  year  1948, 
are  entitled  to  exemption  from  the  im- 
port tax  imposed  by  sections  3420  and 
1433  of  the  Internal  Revenue  Code. 

T.  D.''51884  is  hereby  amended  to  the 
extent  Indicated  above. 

[8BAL1  FKANK  Dow. 

Acting  Commissioner  of  Customs. 

|P.  R.  Doc.  4«-10U7:   rUcd.  Dm.   1.  1948; 
•  :40  m.  an.] 


Unitod  Stotos  Coost  Guord 

ICOFR  4»-«0] 

TnwiNATioif  or  ArraovAL  or 
Equipment 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  R  S.  4405.  4417a.  4418.  4426. 
4491.  49  Stat.  1544.  54  Stat.  346.  and  sec. 
6  (e).  55  Stat.  244.  as  amended  (46 
U.  a  C.  367.  375.  391a.  392.  489.  1333.  50 
U.  S.  C.  1275).  the  following  approvals 
of  automatic  floating  electric  water  lights 
are  terminated  effective  December  31. 
1948.  because  the  regulations  in  46  CFR 
37.»-l  prohibit  their  installation  on  board 
merchant  vessels  as  either  replacement 
equipment  or  as  new  equipment: 

UCRTS    (WATSR)  :  ELBCTRIC.  rtOATINC. 
ATJTOMATIC 

Termination  of  approval  of  Automatic 
floating  electric  water  Ught.  Dwg.  A.  E.  P. 
101-1  revised  June  7.  1943  (formerly 
Contour-A-Pbrm  Equipment  Co.  Dwg. 
No.  A) ,  submitted  by  A.  E.  P.  Water  Light 
Corp..  New  York.  N.  Y.  (Approved 
March  2.  1943.  8  P.  R.  2605). 


Termination  of  approval  of  Coslite  au- 
tomatic floating  electric  water  light. 
Dwg.  No.  10.  revised  July  22. 1943  (origi- 
nal Dwg.  dated  June  15.  1942).  submit- 
ted by  the  Coston  Supply  Co..  New  York. 
N.  Y.  (Approved  September  26.  1942.  7 
P.  R.  7616). 

Termination  of  approval  of  Safe-T- 
Glo  Type  MG  Electric  automatic  floating 
water  light.  Dwg.  No.  E-451-7  Alt.  1. 
dated  April  5.  1943.  and  revised  July  24. 
1943.  submitted  by  C.  C.  Galbraith  l<  Son. 
Inc..  New  York.  N.  Y.  (Approved  July  16. 
1943.  8  P.  R.  9841). 

Termination  of  approval  of  Saf  e-T-Glo 
Type  AC  electric  automatic  floating 
water  light.  Dwg.  E-551-1  dated  AprU 
7.  1943,  and  revised  July  24.  1943.  sub- 
mitted by  C.  C.  Galbraith  ft  Son.  Inc.. 
New  York.  N.  Y.  (Approved  July  16, 
1943.  8  P.  R  9841.) 

Conditions  of  Termination  of  Approval. 
The  termination  of  approval  of  equip- 
ment made  by  this  document  shall  be 
made  effective  as  of  December  31,  1948. 
in  accordance  with  the  provisions  In  46 
CPR  37.9-1.  Electric  water  lights  in- 
stalled on  board  merchant  vessels  prior 
to  January  1,  1949,  may  be  continued  in 
service  so  long  as  they  are  in  good  and 
serviceable  condition. 

Dated:  November  24.  1948. 

[SSALl  J.  P.  PAaLtT, 

Admiral,  U.  S.  Coast  Guard. 
Commandant. 

(P.  S.  Doc  4a-104«0:   PUed.  Dec.   1,   1948: 
8:50  a.  m.) 
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ArniovAL  or  EquxpifSNT 

By  virtue  of  the  authority  vested  In 
me  as  Commandant.  United  States  Coast 
Guard,  by  R  S.  4405  and  4491.  as 
amended  <46  U.  S.  C.  31fi.  489).  and  sec- 
tion 101  of  Reorfianlxatlon  Plan  No.  3  of 
1946  (11  P.  R  7876).  as  well  as  the  addi- 
tional authorities  cited  with  speclflc 
Items  below,  the  following  approvals  of 
equipment  are  prescribed  and  shall  be 
effective  for  a  period  of  five  years  from 
date  of  publication  in  the  Peobral  Reg- 
ister imless  sooner  canceled  or  sus- 
pended by  proper  authority: 

BimTANT  CX7SHION8.  NON-STANDARD 

NoTs:  Cushions  &re  for  use  on  motorboats 
of  Classes  A.  1  or  a  not  carryljig  passengers 
for  hire. 

Approval  No.  160.008/400  0.  14"  x  29" 
X  2"  rectangular  buoyant  cu.«!hlon.  36  oz. 
kapok.  Dwg.  No.  102  darted  October  21. 
1948.  U.  S.  C.  G.  Specification  160.008, 
manufactured  by  Nappe-Smith  Manu- 
facturing Co..  Southard  Avenue.  Parm- 
Ingdale.  N.  J. 

(54  SUt.  164.  166:  46  \J.  B.  C.  526e.  526p: 
46  CPR  25.4-1,  28.4-8) 

BOOTANT  APPABATUS 

Approval  No.  160.010/16/0.  Buoyant 
apparatus,  elliptical,  solid  baba  wood. 
5-person  capacity.  Dwg.  No.  MDC-CG- 


100.  revised  October  7,  1948,  manufac- 
tured by  Modecraft  Co..  Inc.,  300  Wyckoff 
Avenue.  Brooklyn  27,  N.  Y. 

(R  S.  4417a.  4426.  4488.  49  Stat.  1544. 
54  SUt.  346.  and  sec.  5  (e).  55  SUt.  244. 
as  amended;  46  U.  S.  C.  367.  891a.  404, 
1333.  50  U.  S.  C.  1275:  46  CPR  J7.1-1, 
59.54a,  60.47a,  76.51a) 

DAVITS,  LirEBOAT 

Approval  No.  160032/92/0.  Mechani- 
cal davit.  Type  22-31.  straight  boom 
sheath  screw,  approved  for  maximum 
working  load  of  8^00  pounds  per  set 
(4.400  pounds  per  arm)  using  6  part  falls. 
Identified  by  Arrangement  Dwg.  Na 
DB-101  dated  March  28.  1947,  and  re- 
vised September  28.  1948.  manufactured 
by  the  Marine  Safety  Equipment  Corp., 
Point  Pleasant,  N.  J. 

(R  8.  4417a,  4426.  4481.  4488.  49  Stat 
1544,  54  Stat.  846.  and  sec.  5  (e) .  55  SUt. 
244.  as  amended:  46  U.  8  C  267,  S91a. 
404.  474.  481,  1833,  50  U.  8  C.  1276:  46 
CPR  37.1-4.  59.8.  80.21.  76.15.  94.14. 
113.28 

UTEBOATB 

Approval  No.  160.035/27/1.  28'  x  9'  x  4' 
steel,  oar-propelled  lifeboat,  59-person 
capacity,  identified  by  Construction  and 
Arrangement  Dwg.  No.  G-355-P  dated 
June  10.  1948,  manufactured  by  C.  C. 
Galbraith  k  Son.  Inc.,  99  Park  Place. 
New  York.  N.  Y.  (Supersedes  Approval 
No.  160.035/27/0  published  In  the  Pkd- 
BRAL  Recibtbr  July  31. 1947.) 

Approval  No.  160.035/166/0.  80'  x  10'  X 
4'  steel,  band-propelled  lifeboat.  72-per- 
son  capacity,  identified  by  Construction 
and  Arrangement  Dwg.  No.  G^13  dated 
July  20.  1948.  manufactured  by  C.  C. 
Galbraith  li  Sol,  Inc.,  99  Park  Place, 
New  York.  N.  Y. 

Approval  No.  160.035/174/0.  22'  x  7  5' 
X  8.17'  steel,  motor-propelled  lifeboat 
without  radio  cabin,  28-person  capacity. 
Identified  by  Construction  and  Arrange- 
ment Dwg.  No.  22-2B  dated  September 
18,  1947,  and  revised  October  9.  1948, 
manufactured  by  Marine  Safety  Equip- 
ment Corp..  Point  Pleasant,  N.  J. 

Approval  No.  160.035/221/0.  24'  x  7.63' 
X  3.21'  steel,  oar-propelled  lifeboat.  35- 
person  capacity,  identified  by  Construc- 
tion and  Arrangement  Dwg.  Nos.  24-4 
dated  April  19. 1948.  and  revised  Septem- 
ber 30.  1948.  and  24-4B  dated  June  14, 
1948.  and  revised  October  12. 1948.  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Point  Pleasant.  N.  J. 

(R.  S.  4417a.  4426.  4481.  4488.  4492.  35 
Stat.  428.  49  Stat.  1544.  54  Stat.  346.  and 
sec.  5  (e).  55  Stat.  244,  as  amended;  46 
U.  S.  C.  367.  391a.  396.  404.  474.  481.  490, 
1333,  50  U.  S.  C.  1275:  46  CFR  37.1-1. 
59.13,  76.16.  94  15,  113.10) 

rzbe  extinguisher,  portable,  hand, 
cabbon-dioxioe  type 

Approval  No.  162.00530  0.  Model  5T-1, 
trigger  grip,  5-pound,  carbon  dioxide, 
hand  porUble  fire  extinguisher.  Assem- 
bly Dwg.  No.  MS-890012,  Rev.  A.  dated 
October  23.  1946.  Name  Plate  Dwg.  No. 
270061.  Rev.  A,  dated  September  27. 1946, 


manufactured 
Inc..  675  Main 


Thursday,  L  ecember  2,  1948 


by  Walter  Kidde  It  Co., 
St..  BellevUle  9,  N.  J. 


(R.  S.  4417a,  4426.  4479.  4492.  49  Stat. 
1544.  54  Stat.  165.  166.  346.  1028,  and  sec. 

5  

C. 

526p. 

25.! 

96.13.  114  15) 

Dated :  Novel  iber  24,  1948. 

fsEAL]  J.  p.  Farley. 

Admiratl  V.  S.  Coast  Guard, 
Commandant. 


IF.  R.  Doc.  48 


10488:    PUed.   Dec.   1,   1948: 
49  a.  m.| 


DEPARTMENT  OF  COMMERCE 
Office  of  Industry  Cooperation 

Voluntary  PlaW  Under  Public  Law  395. 
80th  Concre^.  por  Allocation  or 
Steel  Products  for  Construction. 
(Inversion  aJ^d  Repair  op  Domestic 
Freicht-Carrving  Barges  and  Towing 


Vessels 

notice    or    PUBLIC 
INCREASE    AND 
CONTINUATION 


HEARING    ON    PROPOSED 
OTHER    CHANGES    AND    ON 


Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Thursday,  De- 
cember 9.  1948.  at  3:00  p.  m..  e.  s.  t.  in 
the  Auditorium  im  the  fifth  floor  of  the 
National    Archives    Building.    Pennsyl- 
vania Avenue  bet  (veen  Seventh  and  Ninth 
Streets  NW..  Washington.  D.  C.  for  the 
purpose  of  afforling  to  industry,  labor 
and  the  public  generally  an  opportunity 
to  present  their  viiews  with  respect  to  (1) 
the  proposed  increase  in  the  quantity  of 
steel  products  to  >e  made  available  under 
the  voluntary  pla  i.  under  Public  Law  395. 
80th  Congress,  for  the  allocation  of  steel 
products  for  the   construction,  conver- 
sion   and    repair    of    certain    domestic 
freight-carrying  )arges  and  towing  ves- 
sels, approved  byl  the  Attorney  General 
on  August  24.  194|8  and  by  the  Secretary 
of  Commerce  onl  August  25,  1948,  and 
subsequently  published  in  the  PEderal 
Recistbr  (13  P.  RJ5669).  (2)  several  pro- 
posed  changes   xk  the  operational   de- 
tails of  the  plan.]  and  (3»  the  proposed 
continuation  of  tlie  plan  beyond  Pebru- 
ary  28.  1949. 

The  proposed  continuation  Involves 
two  procedures.  One  would  remain  ef- 
fective if  the  present  authority  contained 
in  Public  Law  395  is  not  extended.  The 
other  would  becoi^e  effective  if  the  pres- 
ent authority  corjtained  in  Public  Law 
395  is  appropriately  extended.  The  two 
procedures  are  repfe-esented  by  documents 
attached  hereto  ai  Exhibits  A  and  B. 

Under  one  procedure  (Exhibit  B),  It  is 
proposed  that  thb  Secretary  of  Com- 
merce will  make  d  request,  with  the  ap- 
proval of  the  Attoj-ney  General,  for  uni- 
lateral action  by  ^eel  producers  in  con- 
tinuing deliveries  fbr  the  program  during 
the  six-month  period  March  1,  1949 
through  August  31,  1949,  In  accordance 
with  section  2  (f )  ( if  Public  Law  395. 

Under  the  other  procedure  (Exhibit 
A) ,  It  is  proposed  o  amend  the  existing 
plan  to  provide  tiat,  in  the  event  of 
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statutory  extension,  the  plan  Itself  will 
automatically  continue  in  effect  during 
the  seven-month  period  March  1,  1949 
through  September  30. 1949.  which  would 
round  out  the  full  third  calendar  quarter. 
Exhibit  A.  which  is  an  amendment  to 
the  existing  plan,  in  addition  to  contain- 
ing the  continuation  provision  men- 
tioned above,  also  provides  for  (1)  in- 
creasing the  present  20.000-ton  monthly 
quantity  of  steel  products  to  25,000  tons, 
beginning  with  the  month  of  February 
1949.  and  (2)  various  changes  in  the 
operational  details  of  the  plan. 

Both  exhibits  are  subject  to  revision  at 
or  after  the  public  hearing. 

The  proposed  actions  have  been  for- 
mulated after  consulting  v((ith  represent- 
atives of  the  interested  industries  and 
government  agencies. 

Any  person  desiring  to  participate  In 
the  public  hearing  should  file  a  written 
notice  of  appearance  with  the  Director 
of  the  Office  of  Industry  Cooperation. 
Room  5847.  Department  of  Commerce 
Building.  Washington  25.  D.  C.  not  later 
than  5  p.  in.,  e.  s.  t.,  on  Monday.  Decem- 
ber 6.  1948.  Persons  desiring  to  present 
written  statements  or  memoranda 
should  submit  them,  in  triplicate,  at  the 
hearing. 
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[SEAL]  Charles  Sawyer. 

Secretary  of  Commerce. 

Exhibit  A — Amendment 

ntOPOSEO  AMENDMENT  OF  VOLUNT.UtT  PLAN 
UNDER  PUBLIC  LAW  395.  BOTH  CONGRESS,  FOR 
ALLOCATION  OF  STEEL  PRODUCTS  FOR  CON- 
STRUCTION, CON\1RSION  AND  REPAIR  OF  DO- 
MESTIC FREIGHT-CARRYING  BARGES  AND 
TOWING  VESSELS 

(Preamble— To  be  Inserted  in  final  draft) 

Therefore,  the  above-mentioned  voluntary 
plan,  m  Its  entirety  Is  amended  to  read  as 
follows: 

1.  In  furtherance  of  the  proposed  program 
developed  by  the  Office   of  Defense  Trans- 
portation for   (1)    the  construction  of  new 
domestic  frelRht -carrying  barges  and  towing 
vessels  of  3.000  gross  tons  or  less  for  inland 
waterway  or  harbor  use  (hereinafter  referred 
to  as  domestic  barges  and  towing  vessels). 
and   (2)   the  repair  and  conversion  of  such 
type  of  equipment,  the  steel  producers  par- 
tlclpating  herein  will  make  available,  or  cause 
to  be  made  available  (out  of  the  production 
of  their  own  mills  or  the  mills  of  their  sub- 
sidiaries or  afniiates),  a  total  of  20,000  net 
tons  of  steel   products  per  month  through 
January  1949  and  25.000  net  tons  per  month 
thereafter,  during  the  period  this  Plan  shall 
remain  In  effect,  to  builders  and  repairers  of 
domestic  barges  and  towing  vessels  who  com- 
ply with  the  provisions  of  this  Plan  (here- 
inafter called  Builders),  In  accordance  with 
and  subject  to  the  terms  and  conditions  here- 
inafter set  forth. 

2.  (a)  The  quantities  and  types  of  such 
steel  products  so  to  be  made  available  by 
each  of  the  steel  producers  shall  be  (except 
as  may  be  otherwise  specified  in  any  such 
steel  producer's  acceptance  hereof*  such  as 
the  Secretary  of  Commerce  (or  such  other 
offlctal  as  he  may  designate)  determines,  after 
consultation  with  the  Steel  Task  Committee 
of  the  Office  of  Industry  Cooperation  of  the 
Department  of  Commerce,  to  be  fair  and 
equitable,  In  order  to  accomplish,  as  nearly 
as  may  be.  the  supply  of  such  steel  products 
on  an  average  monthly  basis,  necessary -te 
fulfill  the  purposes  of  this  Plan  In  the  ap^V. 
proximate  quantities  specified  In  the  follow-  > 
Ing  table: 


Each  steel  producer  participating  herein 
will,  however,  upon  request  of  the  Secretary 
of  Commerce  (or  such  other  official  as  he 
may  designate),  give  consideration  to  mak- 
ing such  steel  products  available  for  the  pur- 
poses of  this  Plan  In  amounts  additional  to 
the  amounts  provided  for  in  Its  acceptance 
of  this  Plan. 

(b)   Such  steel  products  will  be  made  avail- 
able  under   such   contractual   arrangements 
as  may  be  made  by  the  respective  steel  pro- 
ducers or  their  subsidiaries  and  affiliates  with 
the  Respective  Builders,  and   no  request   or 
authorization  will  be  made  by  Government 
relating  to  the  allocation  of  orders  or  cus- 
tomers pr  to  the  delivery  of  steel  products 
or  to  the  allocation  of  business  among  such 
Builders  nor  will  any  request  or  authoriza- 
tion be  made  to  such  steel  prodticers  for  any 
limitation  or  restriction  on  the  production 
or   marketing   of   any   such   steel    products 
Nothing  herein  contained  shall  be  construed 
as   authorizing   or   approving   any   fixing   of 
prices,  and  the  participation  herein  of  any 
steel  producer  shall  not  affect  the  prices  or 
terms   and    conditions   on    which    any   such 
steel  products  as  are  made  available  are  actu- 
ally sold  and  delivered. 

(c)   Each     steel     producer     participating 
herein   will   make   available  or   cause   to  be 
made    available    only    those    steel    products 
which  are  within  the  type  and  size  limita- 
tions of  the  mill  or  mills  which  it  may  select 
for   the   production   of   such    products,    and 
the  quantities  of  steel  products  which  It  wUl 
make  available  or  cause  to  be  made  available 
In   any  month   during  said   period   may    be 
reduced,  or  at  Its  option  the  delivery  thereof 
may  be  postponed.   In  direct  proportion   to 
any  production  losses  which  It  or  such  sub- 
sidiary or  affiliate  shall  sustain  during  any 
such  month  due  to  causes  beyond  its  control, 
(d)  Each  such  steel  producer  will,  if  re- 
quested by  the  Secretary  of  Commerce   (or 
such  other  official  as  he  may  designate) ,  sub- 
ject to  the  approval  of  the  Bureau  of  the 
Budget  under  the  Federal   Reports   Act   of 
1942,  report  to  the  Secretary  of  Commerce 
(or  such  other  official  as  he  may  designate) 
the  total  quantities  of  the  several  types  of 
steel  products  shippad  pursuant  to  purchase 
orders  certified  as  provided  In  section  3  (b) 
hereof,   in   any   monthly   period   or   periods 
during  the  operation  of  this  Plan. 

3.  (a)    Each   Builder   becoming   a   partici- 
pant  herein    will    forthwith   submit   to   the 
Secretary  of  Commerce  (or  such  other  official 
as  he  may  designate),  unless  previously  sub- 
mitted, a  schedule  showing 'by  plants,   the 
numbers,  and  types  of  domesUc  barges  and 
towing  vessels  scheduled  for  production   by 
It.  monthly,  and  estimates  of  the  quantities 
of  steel  products  required  therefor  and  for 
the   conversion   and  repair  of  this  type  of 
equipment.     The    quantltlei;    and    types    of 
steel  products'  to  be  made  available  monthly 
hereunder  to  the  several  participating  Build- 
ers shall  be  initially  determined  by  the  Sec- 
retary of  Commerce    (or  such  other  official 
as  be  may  designate)  after  consultation  with 
the  Barge  and  Towing  Vessel  Industry  Ad- 
vUory  Committee  subject  to  such  revision 
If  any.  from  time  to  time,  as  may  be  deemed 
necessary  by  the  Secretary. of  Commerce  (or 
such    other   official    as    he   may    designate) 
after    consultation    with    such    Committee 
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For  the  purpose*  of  luch  determination,  con- 
sideration will  be  given  to  past  production, 
conversion  and  repair  records,  plant  capacity, 
ordcra  tor  new  domestic  barges  and  towing 
vaaaels  on  hand  and  anticipated,  and  Inven- 
tories of  finished  producu  on  hand. 

(b)  By  participation  herein,  the  scveial 
BuUders  shall  be  obligated  to  tise  all  steel 
products  made  available  hereunder  solely 
for  the  production  of  new  domestic  barges 
and  towing  vessels  or  for  the  repair  or  con- 
version of  such  type  of  equipment:  not  to 
resell  or  transfer  any  thereof  (except  to  such 
subsidiary,  afflllate  or  subcontractor  as  may 
be  designated  by  any  such  Builder  for  the 
fabrication  of  such  end  products*  In  the 
form  received  by  such  Builders:  and  not  to 
build  up  Inventory  of  such  steel  producu 
beyond  current  needs  for  the  purposes 
hereof.  Bach  purchase  order  placed  with  a 
ateel  producer  for  steel  producU  to  be  made 
available  hereunder  shall  be  placed  not  leas 
than  60  days  before  the  first  of  one  month 
m  which  delivery  is  required  and  shall  bear 
the  following  certification  of  the  Builder 
placing  auch  purchase  order: 

The  undersigned  certifies  to  the  seller  and 
to  the  Department  of  Commerce  that  the 
steel  products  specified  In  this  order  will  b« 
used  solely  for  and   m   the    (construction) 

(conversion)    (repair)  of --. 

and  that  this  order  Is  placed  under,  and  In 
strict  compliance  with.  Department  of  Com- 
merce Voluntary  Plan.  uncVer  Public  Law  386. 
80th  Congress,  for  the  Allocation  of  Steel 
Producu  for  Construction.  Conversion  and 
Repair  of  Domestic  Prelght-Carrylng  Barges 
and  Towing  Vessels,  with  which  the  under- 
signed Is  familiar. 

In  addition,  certifications  on  orders  placed 
after  December  31.  1948  shall  contain  the 
fcrtlowlng  additional  sentence: 

The  undersigned  further  certifies  that  the 
quantities  ordered  herewith,  when  added  to 
all  other  quantities  certified  by  the  under- 
signed under  the  Plan  for  the  same  delivery 
month,  do  not  exceed  the  undersigned's  allo- 
catlona  under  the  Plan  for  that  month. 

(c)  Each  Builder  participating  herein  shall 
furnish  such  reporU  ( subject  to  the  approval 
of  the  Bureau  of  the  Budget  under  the  r*d- 
eral  ReporU  Act  of  1»42)  on  Government 
forms,  from  time  to  time,  as  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  may  deem  desirable  or  necessary, 
•hewing  the  total  quantities  and  types  of 
steel  producu  received  from  all  sources  and 
the  quantities  and  types  of  domestic  barges 

^  and   towing   vessels   produced,   repaired,   or 
converted  and  other  relevant  Information. 

(d)  Participation  In  the  beneflU  of  thla 
Plan  ahall  at  all  times  be  contingent  upon 
each  participating  Builder's  continued  strict 
oompllance  with  the  provUions  hereof.  In 
the  event  of  any  actual  or  prospective  non- 
compliance by  any  participating  Builder,  the 
Secretary  of  Commerce  may.  after  written 
notice  to  the  participating  Builder,  Uke  such 
action  as  he  deems  warranted  with  respect  to 
the  Builder's  participation  In  the  plan,  in- 
cluding partial  or  total  suspension  or  termi- 
nation of  participation  privileges  and  noti- 
fication to  the  participating  steel  producers 
not  to  make  any  or  cerUln  further  shlpmenU 
under  the  Plan  to  such  Builder. 

4.  Deleffation  of  authority.  Until  further 
notice  by  the  Secretary  of  Commerce,  the  Di- 
rector of  the  Office  of  Defense  Transportation 
will  carry  out  the  functions  of  the  Secretary 
of  Commerce  under  this  plan  with  respect 
to  the  distribution  of  the  over-all  quantities 
of  steel  among  the  individual  steel  producers, 
the  allocation  of  the  over-all  quantities 
y  among  Individual  participating  Builders,  call- 
ing for  and  receiving  schedules  and  other  re- 
porU from  partlclpanU.  and  consulUtlon 
with  Industry  advisory  committees.  At  bU 
discretion,  the  Secretary  of  Commerce  may 
reassign  all  or  any  of  those  functions  to  any 
otjber  agencies  ouUlde  the  Department  of 
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Commerce  or  may  provide  for  their  perform- 
aiu;e  within  the  Department  of  Commerce. 
The  Office  of  DefeiuM  Transportation  (and 
any  other  agencies  to  which  functions  here- 
under may  hereafter  be  aasigned)  will  fur- 
nish the  Secretary  of  Commerce  with  such  re- 
porU as  he  may  require  from  time  to  time. 

8.  Effective  date.  After  approval  of  this 
amendment  of  the  plan  by  the  Attorney  Gen- 
eral and  by  the  Secretary  of  Commerce,  and 
after  any  steel  producer's  or  builder's  written 
acceptance  of  a  request  by  the  Secretary  of 
Commerce  for  compliance  herewith,  this 
Plan,  as  amended,  shall  become  effective  as 
to  such  steel  producer  or  builder.  Until  the 
plan,  as  amended,  has  been  so  accepted  by 
any  steel  producer  or  builder  participating 
In  the  original  plan,  the  original  plan  shall 
continue  effective  as  to  such  steel  producer 
or  builder.  RequesU  for  -compliance  will  be 
effective  for  the  purpose  of  granting  certain 
Immunity  from  the  anti-trust  laws  and  the 
Federal  Trade  Commission  Act,  as  provided 
in  section  2  (c)  of  Public  Law  395.  only  with 
respect  to  such  producers  and  such  builders 
as  notify  the  Secretary  of  Commerce.  In  writ- 
ing, that  they  will  comply  with  such  requests. 

6.  Duration.  This  Plan  shall  cease  to  be 
effective  at  the  close  of  business  on  February 
38.  1949.  unless  the  time  limitation  of  March 
1,  1949.  now  specified  In  section  2  (b)  of  Pub- 
lic Law  398.  80tb  Congress.  Is  extended  or 
otherwise  changed  by  leglalatlve  action  In  a 
form  which  permiU  continuation  of  this 
plan.  In  which  event  this  plan  shall  there- 
upon automatically  continue  In  effect 
through  September  30,  1949  (or  through  the 
date  specified  In  such  legislative  action  If  a 
date  earlier  than  September  30,  1949  Is  so 
qieclfied).  However,  the  plan  may  be  termU 
nated  on  such  earlier  date  as  may  be  deter- 
mined by  the  Secreury  of  Commerce,  upon 
not  less  than  «0  days  notice  by  letter,  tele- 
gram, or  publication  In  the  Fdebal  RacisToi. 

7.  Withdrawal  from  Plan.  Any  steel  pro- 
ducer or  steel  consumer  participating  in  this 
Plan  may  withdraw  by  giving  not  less  than 
eo  days  written  notice  to  the  Secretary  of 
Coounerce. 

8.  Clarifying  interpretations.  Any  inter- 
pretation Issued  by  the  Secretary  of  Com- 
merce (afUr  consultation  with  the  Attorney 
General).  In  writing,  to  clarify  the  meanhig 
of  any  urma  or  provisions  In  this  Plan  shall 
be  binding  upon  all  partlclpanU  notified  of 
such  Interpretation. 

I  To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

ExHnrr  B— RaotTvr 
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the  approval  of  the  Attorney  General,  hereby 
requesU : 

1.  That  steel  producers  participating  in 
the  abovementloned  voluntary  plan  continue 
to  make  approximately  28.000  net  toiu  of 
steel  producu  available  monthly,  during  the 
period  March  1.  1949  through  August  31.  1949, 
on  certified  orders  from  builders  and  repair- 
ers of  domestic  freight-carrying  barges  and 
towing  vessels:  and  that  such  producu  be 
made  available  in  accordance  with  delivery 
procedures  esUbllshed  under  the  said  plan. 

2.  That  builders  and  repairers  of  domestic 
freight-carrying  barges  and  towing  vessels 
place  purchase  orders  hereunder  only  for  the 
quantities  and  types  of  steel  producU  estab- 
lished for  them  Individually  by  the  Secretary 
of  Conunerce;  that  they  put  identifying  cer- 
tifications on  such  purchase  orders;  and  that 
they  .use  all  steel  producu  obtained  here- 
under solely  for  the  construction,  conversion 
and  repair  of  domestic  freight-carrying 
barges  and  towing  vessels  (as  defined  In  the 
abovementloned  voluntary  plan). 

In  the  event  that  an  amendment  to  the 
abovementloned  volunUry  plan  extending  lU 
effectiveness  beyond  February  38.  1949  takes 
effect  pursuant  to  appropriate  legislation,  this 
request  will  be  superseded  by  said  extended 
plan. 

(To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

|F.   R.   Doc.   48-10524:    Filed,   Dec.    1.    1948: 
9:05  a.  m.] 


The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  In  him  by  Public  Law 
898.  80th  Congress,  and  Executive  Order  9919. 
after  consultation  with  representatives  of 
the  steel  producing  Industry  and  builders  of 
domesUc  freight-carrying  barges  and  towing 
vessels,  and  after  expression  of  the  views  of 
Indtutry.  labor  and  the  public  generally  at  an 
open  public  hearing  held  on  December  9, 
1948.  has  determined  that.  In  order  to  carry 
out  the  program  begim  under  the  voluntary 
plan  (13  F.  R.  5«69)  entered  Into  by  steel 
producers  to  furnish  cerUIn  steel  producU 
for  builders  and  repairers  of  cerUIn  domestic 
freight-carrying  barges  and  towing  vessels.  It 
will  be  necessary,  and  la  practicable  and  ap- 
proprlaU  to  the  sticcessftil  carrying  out  of 
the  policies  set  forth  In  said  Public  Law  898. 
that  steel  producers  make  fiu-ther  deliveries 
of  steel  producu  to  such  manufacttirers  after 
the  expiration  of  the  plan  (as  amended)  on 
February  S8.  1949. 

Therefore,  the  Secretary  of  Commerce.  In 
accordance  with  subsections  2  (c)  and  2  (f) 
of  Public  Law  395.  80th  Congress,  and  with 
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NoncK  of  pvbuc  hxarihg  on  proposed 
continuatioh  and  rivisiom 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  on  Thursday.  Decem- 
ber 9,  1948.  at  10:00  a.  m.,  e.  s.  t.,  in  the 
Auditorium  on  the  fifth  floor  of  the  Na- 
tional Archives  Building,  Pennsylvania 
Avenue  between  Seventh  and  Ninth 
Streets  NW..  Washington.  D.  C,  for  the 
purpose  of  affording  to  industry,  labor 
and  the  public  generally  an  opportunity 
to  present  their  views  with  respect  to 
(1)  the  proposed  continuation,  beyond 
February  28.  1949.  of  the  vohintary  plan, 
under  Public  Law  395,  80th  Congress,  for 
the  allocation  of  steel  products  for  con- 
struction of  domestic  freight  cars  and  the 
repair  of  railway  rolling  stock  approved 
by  the  Attorney  Ocneral  and  by  the 
Secretary  of  Commerce  on  Biarch  30, 1948 
and  subsequently  published  in  the  Fed- 
eral Register  (13  F.  R  2272)  and  (2>  re- 
vision of  the  plan  to  remove  the  provi- 
sions regarding  allocation  of  pig  iron  and 
to  malce  certain  changes  in  the  opera- 
tional details  of  the  plan. 

The  proposed  continuation  involves 
two  procedures.  One  would  remain 
effective  if  the  present  authCH-ity  con- 
tained in  Public  Law  395  is  now  extended. 
The  other  would  become  effective  if  the 
present  authority  contained  in  Public 
Law  395  is  appropriately  extended.  The 
two  procedures  are  represented  by  docu- 
ments attached  hereto  as  Exhibits  A* 
andB. 

Under  one  procedure  (Exhibit  B) ,  it  Is 
proposed  that  the  Secretary  of  Commerce 
will  make  a  request,  with  the  approval 
of  the  Attorney  General,  for  unilateral 
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action  by  steel  producers  in  continuing 
deliveries  for  t  le  program  during  the 
six-month  periojd  March  1. 1949,  through 
August  31,  1949^  in  accordance  with  sec- 
tion 2  (»  of  Pu^Jlic  Law  395. 

Under  the  oiher  procedure  (Exhibit 
A),  it  is  proposed  to  amend  the  Existing 
plan  to  provide  that,  in  the  event  of 
statutory  extension,  the  plan  itself  will 
automatically  cjontinue  in  effect  during 
the  scven-montlh  period  March  1.  1949 
through  September  30. 1949.  which  would 
round  out  the  full  third  calendar  quarter. 

Exhibit  A  is  ai  proposed  revision  of  the 
exi-sting  plan.  It  incorporates  the  con- 
tinuation provis  ion  mentioned  above,  re- 
moves the  present  provisions  for  alloca- 
tion of  pig  iror  (since  it  has  not  been 
found  nccessar '  to  make  such  alloca- 
tions), and  nukes  certain  changes  in 
operational  details. 

Both  exhibiU  are  subject  to  revision 
at  or  after  the  public  hearing. 
.  The  propo.sed  actions  have  been  for- 
mulated after  fconsultatlon  with  inter- 
ested industry  [groups  and  with  inter- 
ested governmeiit  agencies. 

Any  person  oesiring  to  participate  in 
the  public  hearing  should  file  a  written 
notice  of  appearance  with  the  Director 
of  the  Office  olf  Industry  Cooperation, 
Room  5847.  Department  of  Commerce 
Building.  Wash^igton  25.  D.  C.  not  later 
s.  t.,  on  Monday,  De- 
Persons  desiring  to  pre- 


than  5  p.  m.,  a 
cember  6. 1948. 


sent  written  statements  or  memoranda 
should  submit 


[SEAL] 


hem  in  triplicate. 

Charles  Sawyer. 
I^ecretary  of  Commerce. 

ExHiBir  A — Amendment 


amend:  KENT 


PROPOSED 

UNDEX   PUBUC 
AI  LOCATION     or 

sTKtJcnoN    or 

CARS    AND    THE 
STOCK 

-Tol 


or     VOLUNTARY     PLAN 

I^W    3S5.   SOTH    CONGRESS    POR 

STEEL    PaODtJCTS     FOR     CON- 

DOMESTIC     RAILWAY     PREIGHT 

REPAIR    OP    RAILROAD    ROLLING 


be   Inserted   In   the  final 


Allocation  Plan  No.  1 
amended,  in  iU  entirety. 


(Preambl 
draft  I 

Therefore,  Voli|ntary 
(13  F.  R.  2272) 
to  read  as  follow^ 

1.  Agreement  bjr  steel  producers.  The 
various  steel  companies  agreeing  to  this  plan 
will  make  avallaUle  the  various  types  of  steel 
products  In  Individual  quantities  which  ag- 
gregate approximately  250.000  tons  monthly 
and  will  permit  [the  construction  of  10.000 
new  domestic  freight  cars  monthly  and  the 
repair  of  rallroa*  rolling  stock.  The  types 
of  steel  producu  i  and  the  maximum  quanti- 
ties thereof  whi»i  each  steel  company  will 
undertake  and  ajgree  to  furnish  will  be  set 
forth  on  lU  written  acceptance  of  this  agree- 
ment and  plan.  It  being  the  purpose  and  In- 
tention of  this  plan,  however,  tha^each  steel 
company  will  consider  requests  for  variations 
In  quantities  In  coccess  of  such  maximum  and 
will  furnish  such  |addltionaI  quantities  when- 
ever feasible  to  io  so. 

2.  Determination  of  quantities  to  he  fur- 
nished by  rtspective  producers.  The 
amounU  of  various  types  of  steel  to  be  made 
available  under  I  the  program  by  the  Indi- 
vidual steel  comi^anles.  within  the  maximum 
stipulated  by  thdm.  will  be  determined  peri- 
odically by  the  Secretary  of  Commerce  (or 
such  other  oflSclal  as  he  may  designate)  on 
such  basis  as  h^  deems  fair  and  equitable 
after  consultation  with  a  steel  producers'  In- 
dustry advisory  ooimnittee  on  distribution  at 
steel  for  freight  icars. 

3.  RequiremenMs  schedules  from  partict' 
pating  steel  comumers.  The  Individual  car 
builders   wUl   si  bmit   to   the   Secretary   of 
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Commerce  (or  to  such  other  official  as  he 
may  designate)  schedules  showing  by  planU 
the  number  and  types  of  domestic  railway 
freight  cars  scheduled  for  production  month- 
ly. The  individual  car  builders,  component 
parU  manufacturers,  railroads  and  private 
car  lines  wUl  submit  to  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  quarterly  estimates  of  their  steel 
requirements  for  domestic  railway  freight 
cars  scheduled  for  production  and  for  the 
repair  of  domestic  railway  freight  cars,  pas- 
senger cars  and  locomotives. 

4.  Allocation  procedure.  After  receiving 
the  quarterly  estimates  referred  to  In  para- 
graph 3  hereof,  the  Secretary  of  Commerce 
(or  such  other  official  as  he  may  designate), 
with  the  assistance  of  three  Industry  ad- 
visory committees  composed  of  representa- 
tives of  (1)  contract  car  builders.  (2)  raU- 
roads  and  private  car  lines,  and  (3)  com- 
ponent parts  manufacturers.  wlU  relate  such 
estimated  requlremenU  to  the  over-all  pro- 
gram. The  quantities  and  types  of  steel  to 
be  made  available  under  the  program  to 
each  Individual  steel  consumer  from  steel 
rollings  In  each  quarterly  period  will  be  de- 
termined by  the  Secretary  of  Commerce- (or 
such  other  official  as  he  may  designate). 
In  determining  the  quantities  and  types  of 
ateel  to  be  made  available  under  the  pro- 
gram to  each  car  builder  participating  in  the 
program,  consideration  will  be  given  to  the 
past  production  record  of  each  car  builder, 
plant  capacity,  and  orders  for  new  domestic 
freight  cars  which  each  car  builder  has  on 
hand.  Any  company  which  Is  not  now  en- 
gaged In  constructing  domestic  freight  cars 
under  the  program  but  which  Is  In  a  posi- 
tion to  engage  In  such  activity  may  become 
a  participant  in  the  program.  Each  Indivld- 
U8d  consumer  will  make  Its  own  arrange- 
menU  for  securing  the  steel  assigned  lo  it 
under  the  program.  However,  the  Secretary 
of  Commerce  (or  such  other  official  as  he 
may  designate) .  with  the  aid  of  the  steel  ad- 
visory committee,  will  furnish  assistance  to 
individual  consumers  In  securing  the  quan- 
tities of  steel  which  have  been  assigned  to 
them.  No  request  or  authorization  will  be 
made  relating  to  allocation  of  .  orders  or 
customers,  or  the  delivery  of  cars  or  the  allo- 
cation of  business  among  members  of  the 
car  building  industry,  nor  -vlU  any  request 
or  authorization  be  made  to  the  steel  pro- 
ducers for  any  limitation  or  restriction  on 
the  production  or  marketing  of  steel. 

6.  Agreement  by  participating  steel  con- 
sumers. The  various  steel  consumers  par- 
ticipating In  the  program  agree  to  show  on 
their  purchase  orders  for  steel  under  the  pro- 
gram that  the  steel  Is  "To  be  used  for  new 
domestic  freight  cars"  or  "To  be  used  for  re- 
pair of  domestic  freight  cars,  passenger  cars, 
or  locomotives."  Such  steel  consumers  fur- 
ther agree  that  they  will  not  use  steel  secured 
under  the  domestic  car  building  and  repair 
program  for  any  other  purpose. 

6.  Reports  from  participants.  The  In- 
dividual steel  producers  participating  in  the 
program  agree  to  furnish  the  Secretary  of 
Commerce  (or  such  other  official  as  he  may 
designate)  reports  on  Government  forms 
showing  the  quantities  of  steel  shipped 
montlily  under  purchase  orders  designated 
as  provided  In  paragraph  5  hereof  to  the 
following  classes:  (1)  Contract  car  builders. 
(2)  railroads  and  private  car  lines,  and  (3) 
component  parU  manufacturers.  Each  car 
builder  participating  In  the  program  agrees 
to  furnish  monthly  reporU  on  Government 
forms  showing  the  total  quantities  of  steel 
byproducU  received  under  the  program  and 
the  number  of  domestic  railway  freight  cars 
It  constructs  each  month.  The  rallroa«ls  and 
private  car  lines  participating  In  the  program 
also  agree  to  furnish  reporU  on  Oovernment 
forms  showing  the  number  of  freight  cart 
accorded  heavy  repairs  each  month.  The 
Secretary  of  Commerce  (or  such  other  official 
as  be  may  designate)  may  request  the  par- 
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ticlpants  In  the  program  to  submit  such  In- 
dividual reports  from  time  to  time  as  it  may 
consider   appropriate. 

7.  General  provisions.  From  time  to  time 
the  Secretary  of  Commerce  (or  such  otlier 
official  as  he  may  designate)  will  call  to- 
gether In  Joint  or  separate  meetings  the 
memt>ers  of  the  four  industry  advisory  com- 
mittees for  full  discussion  of  problems  aris- 
ing under  the  domestic  car  building  and  re- 
pair program. 

Nothing  In  this  Plan  shall  be  construed  as 
authorizing  or  approving  any  fixing  of  prices. 

The  reporting  requirements  of  this  plan 
have  been  approved  by  the  Bureau  of  the 
Budget. 

8.  Delegation  of  authority.  Until  further 
notice  by  the  Secretary  of  Commerce,  the  Di- 
rector of  the  Office  of  Defense  Transporta- 
tion win  carry  out  the  functions  of  the  Sec- 
retary of  Commerce  under  this  plan  with  re- 
spect to  the  distribution  of  the  over-all 
quantities  of  steel  among  the  Individual 
steel  producers,  the  allocation  of  the  over- 
all quantities  among  individual  participating 
steel  consumers,  calling  for  and  receiving 
schedules  and  other  reports  from  partlcl- 
panU. and  consultation  with  Industry  ad- 
visory committees.  At  his  discretion,  the  Sec- 
retary of  Commerce  may  reassign  all  or  any  ^ 
of  those  functions  to  any  other  agencies  out- 
side the  Department  of  Commerce  or  may 
provide  for  their  performance  within  the 
Department  of  Commerce.  The  Office  of 
Defense  Transportation  (and  any  other  agen- 
cies to  which  functions  here^under  may  here- 
after be  assigned)  will  furnish  t'l.e  Secretary 
of  Commerce  with  summaries  of  the  Individ- 
ual monthly  reports  obtained  under  para- 
graph 6  above  and  xlth  Fuch  other  reports  as 
the  Secretary  of  Commerce  may  require  froifi 
time  to  time. 

9.  Effective  date.  After  approval  of  this 
amendment  of  the  plan  by  the  Attorney 
General  and  by  the  Secretary  of  Commerce, 
and  after  any  steel  producer's  or  steel  con- 
sumer's written  acceptance  of  a  request  by 
the  Secretary  of  Commerce  for  compliance 
herewith,  this  Plan,  as  amended,  shall  become 
effective  as  to  such  steel  producer  or  steel 
consumer.  Until  the  plan,  as  amended,  has 
been  so  accepted  by  any  steel  producer  or 
steel  consumer  participating  In  the  original 
plan,  the  original  plan  shall  continue  effec- 
tive as  to  such  steel  producer  or  steel  con- 
sumer. Request  for  compliance  with  thU 
plan  under  section  2  (c)  of  Public  Law  395, 
Both  Congress,  will  be  effective  for  the  pur- 
pose of  grantlhg  certain  Immunity  from  the 
anti-trust  laws  and  the  Federal  Trade  Com- 
mission Act.  as  provided  In  said  section  2 
(c),  only  with  respect  to  such  persons  as 
agree  In  vn-ltlng  to  comply  with  such  requests. 

10.  Duration.  This  Plan  shall  cease  to  be 
effective  at  the  close  of  business  on  Febru- 
ary 28.  1949.  unless  the  time  limitation  of 
March  1.  1949,  now  specified  In  section  2  (b) 
of  Public  Law  395.  80th  Congress.  Is  extended 
or  otherwise  changed  by  legislative  action  In 
a  form  which  permlU  continuation  of  this 
plan.  In  which  event  thU  plan  shall  there- 
upon automatically  continue  In  effect 
through  September  30,  1949  (or  through  the 
date  specified  In  such  legislative  action  If  a 
date  earlier  than  September  30.  1949  Is  so 
specified).  However,  the  plan  may  be  ter- 
minated on  such  earlier  date  as  may  be  de- 
termined by  the  Secretary  of  Commerce, 
upon  not  less  than  60  days  notice  by  letter, 
telegram,  or  publication  In  the  Federal 
Register. 

n.  Withdrawal  from  Plan.  Any  steel  pro- 
ducer or  steel  consumer  participating  In  this 
Plan  may  withdraw  by  giving  not  less  than 
60  days  written  notice  to  the  SecreUry  of 
Commerce. 

12.  Clarifying  interpretations.  Any  Inter- 
pretation Issued  by  the  Secretary  of  Com- 
merce (after  consultation  with  the  Attor- 
ney General) .  In  writing,  to  clarify  the  mean- 
ing of  any  terms  or  provisions  In  this  Plan 
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NOTKES 


■hall  b«  btndlng  upon  all  p«rtlcl|MuiU  notl- 
llMl  of  siich  Interpretation. 

[To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

BzHiatT  B— Rbqckst 

vaoposKD  BBQunr  umsa  public  law  ae»,  eora 
coifCKxss  roa  allocation  of  btck.  paoDOcrs 
roa    coNsraucnoN    or    ooiixsnc    aAn.WAT 

raEICHT    CAIS    AMD    THX    BSPAIB    OF    ■AnJU>AO 
■OLLING  STOCK 

The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  In  him  by  Public  Law 
395.  80th  Couf^ress.  and  Executive  Order  0919, 
after  consultation  with  representatives  of 
the  steel  producing  Industry  and  the  freight 
car  manufacturing  and  repairing  Industries, 
and  after  expression  of  the  views  of  Industry, 
labor  and  the  public  generally  at  an  open 
public  hearing  held  on  December  9,  1948,  has 
determined  that.  In  order  to  carry  out  the 
program  begun  under  the  voluntary  plan 
(IS  P.  R.  3273)  entered  Into  by  steel  pro- 
ducers to  furnish  certain  steel  products  for 
the  production  of  domestic  railway  freight 
ears  and  the  repair  of  railroad  rolling  stock. 
It  will  be  necessary,  and  Is  practicable  and 
appropriate  to  the  successful' carrying  out 
of  the  policies  set  forth  In  said  Public  Law 
S98.  that  steel  prodiKers  make  further  de- 
liveries of  steel  producU  to  the  steel  oon- 
BUmen  Involved  after  the  expiration  of  the 
plan  (as  amended)  on  February  38.  1949. 

Therefore,  the  Secretary  of  Commerce.  In 
accordance  with  subsections  2  (c)  and  3  (f) 
of  Public  Law  395,  80th  Congress,  and  with 
the  approval  of  the  Attorney  General,  here- 
by requests: 

1.  That  steel  producers  participating  in 
the  above  mentioned  voluntary  plan  continue 
to  make  approximately  260,000  net  tons  of 
steel  products  available  monthly,  during  the 
period  March  1.  1949.  through  August  il. 
1949.  on  certified  orders  from  contract  ear 
builders,  railroads  and  private  ear  lines,  and 
component  parte  manufactxirers;  and  that 
such  producte  be  made  available  In  accord- 
ance with  delivery  procedures  estebllahed 
under  the  said  plan. 

a.  That  contract  car  builders,  railroads  and 
ivlvate  car  lines,  and  component  parte  man- 
ufacturers place  purchase  orders  hereunder 
only  for  the  quantities  and  types  of  steel 
producte  established  for  them  Individually 
by  the  Secretary  of  Commerce;  that  they  put 
Identifying  certifications  on  such  purchase 
orders:  and  that  they  use  all  steel  producte 
obtained  hereunder  solely  for  the  production 
,  of  domestic  railway  freight  cars  and  the  re- 
pair of  railroad  rolling  stock. 

In  the  event  that  an  amendment  to  the 
above-mentioned  voluntary  plan  extending 
Ite  effectiveness  beyond  February  28.  1949. 
takes  effect  pursuant  to  appropriate  legisla- 
tion, this  request  will  be  superseded  by  said 
extended  plan. 

(To  be  signed  by  the  Attorney  General 
and  the  Secretary  of  Commerce  upon 
approval.) 

IF.  B.   Doc.   48  10525:    Filed.   Dec.   1.    1948; 
9:05  a.  m.) 


DEPARTMENT  OF  LABOR 
Wog«  end  Hour  Division 

Employment  op  Handicapped  CtiENn 

MOnCS   OP  ISSUANCE   OP   SPLCIAL   CEKTIPX' 
GATES  TO  8HBLTBKE0  WOtXSHOPS 

Notice  Is  hereby  given  that  a  Special 
Cerllflcate  authorizing  the  employment 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
Flair  Labor  Standards  Act  of  1938  and 


secUon  1  (b)  of  the  Wabh-Healey  Pub- 
lic contracts  Act  has  been  Issued  to  the 
sheltered  workshop  hereinafter  men- 
tioned, under  section  14  of  the  Pair  Labor 
Standards  Act  of  1938  (Sec.  14,  52  Stat. 
1068:  29  U.  S.  C.  214)  and  Part  625  of 
the  regulations  issued  thereunder  (29 
CPR.  Cum.  Bupp..  Part  525.  amended 
11  P.  R  9556) .  and  under  sections  4  and 
6  of  the  Walsh-Healey  Public  Contracts 
Act  (Sees.  4.  6,  49  SUt.  2038;  41  U.  S.  C. 
38.  40)  and  Article  1102  of  the  regula- 
tions issued  piu^uant  thereto  (41  CFR. 
Cum.  Supp.,  201.1102). 

The  name  and  address  of  the  sheltered 
workshop  to  which  a  certificate  was  is- 
sued, wage  rate,  and  the  effective  and 
expiration  dates  of  the  certificate  are 
as  follows : 

Sheltered  Shop.  Rehabilitation  Center 
for  the  Physically  Handicapped.  Inc..  10 
Wall  Street.  Stamford.  Connecticut;  at  a 
wage  rate  of  not  less  than  the  piece  rate 
pcUd  non-handicapped  employees  en- 
gaged in  the  same  occupation  in  regular 
commercial  industry  maintaining  ap- 
proved labor  standards,  or  not  less  than 
15  cents  per  hour,  whichever  is  higher. 
and  a  rate  of  not  less  than  5  cents  for 
each  new  client  during  his  initial  4-week 
evaluation  period  in  the  workshop;  cer- 
tificate is  effective  November  15.  1948. 
and  expires  November  14.  1949. 

The  employment  of  handicapped 
clients  in  the  above-mentioned  sheltered 
workshop  under  this  certificate  is  lim- 
ited to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provi- 
sions of  Part  525  of  the  relations. 
This  certificate  has  been  Issued  on  the 
applicant's  representation  that  it  is  a 
sheltered  workshop  as  defined  in  the 
regulations  and  that  special  services  are 
provided  its  handicapped  clients.  A 
sheltered  workshop  is  defined  as.  "A 
charitable  organization  or  Institution 
conducted  not  for  profit,  but  for  the  pur- 
pose of  carrying  out  a  recognized  pro- 
gram of  rehabilitation  for  individuals 
whose  earning  capacity  is  imi>aired  by 
age  or  physical  or  mental  deficiency  or 
Injury,  and  to  provide  such  Individuals 
with  remunerative  employment  or  other 
occupational  rehabilitating  activity  of  an 
educational  or  therapeutic  nature." 

The  certificate  may  be  cancelled  in  the 
manner  provided  by  the  regulations. 
Any  person  aggrieved  by  the  Issuance  of 
this  certificate  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Registse. 

Signed  at  Washington.  D.  C.  this  22d 
day  of  November  1948. 

Raymond  O.  Oaicxav. 

Director, 
Field  Operations  Branch. 

IT.  R.   Doc.   48-10493:    FUed,   Dec.    1.   1948; 
8.0O  a.  m.] 


COMMITTEE  FOR  RECIPROCITY 
INFORMATION 

OkcAmzAncgi  ans  Functions 

Section  1.  Creation  and  muthorttw. 
The  Committee  for  Reciprocity  Informa- 
tion was  established  by  Executive  Order 


10004.  Issued  October  6.  1948.'  The  pro- 
▼islons  of  Executive  Order  10004  relating 
to  the  Committee  for  Reciprocity  Infor- 
mation were  issued  pursuant  to  the  pro- 
visions of  section  4  of  the  act  approved 
June  12.  1934  (48  SUt.  945;  19  U.  8.  C. 
(1940)  1354).  as  amended  by  Public  Law 
792.  80th  Congress,  approved  June  26, 
1948. 

Sic.  2.  Functions  of  Committee.  Sec- 
tion 4  of  the  above-mentioned  act  ap- 
proved June  12.  1934  provides  in  i)art 
that  before  a  trade  agreement  Is  con- 
cluded with  any  foreign  government  rea- 
sonable public  notice  shall  be  given  in 
order  that  interested  persons  shall  have 
an  opportunity  to  present  their  views  to 
the  President  or  to  such  agency  as  the 
President  may  designate.  The  Commit- 
tee for  Reciprocity  Information  is  the 
agency  created  for  the  puriwse  of  receiv- 
ing such  views.  The  function  of  the 
Committee  is  to  accord  reasonable  op- 
portunity to  all  Interested  persons  to 
present  their  views  on  any  proposed  or 
existing  trade  agreement  or  any  aspect 
thereof. 

Sec  3.  Organization.  The  Committee 
consists  of  members  designated  from  the 
personnel  of  their  respective  agencies  by 
the  Secretary  of  Ccmmerce.  the  Secre- 
tary of  State,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Defense,  the  Secre- 
tary of  Agriculture,  the  Secretary  of 
Labor,  and  the  Administrator  for  Eco- 
nomic Cooperation.  The  Committee  may 
invite  the  pctrtldpatlon  in  its  activities 
of  other  government  agencies  in  any 
manner  consistent  with  relevant  legis- 
lation and  Executive  Order  10004.'  The 
member  from  the  Dejpartment  of  Com- 
merce is  the  Chairman  of  the  Commit- 
tee. The  Committee  may  from  time  to 
time  designate  such  subcommittees  and 
prescribe  such  procedures  and  rtiles  and 
regtilations,  as  it  may  deem  necessary  for 
the  conduct  of  its  functions. 

Sec.  4.  Office  of  Committee.  The  of- 
fice of  the  Committee  is  In  the  Depart- 
ment of  Commerce  Building.  14th  and  ■ 
Streets  NW.,  Washington  25.  D.  C.  and 
it  is  open  on  each  business  day,  Monday 
through  Friday,  from  8:30  a.  m.  to  5:00 
p.  m.  (The  office  is  not  open  on  Satur- 
day.) 

Edward  Yaidlct, 
Executive  Secretary. 

(F.  B.  Doc.  48-104T7:   FUed,  Dee.  1.   1948; 
8:48  a.  m.) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  K-8176] 

FLoaioA  PowEE  Coap. 

NOTICE  OP  OlOEE  AUTHORIZING  ISSUANCE  OP 
BONOS 

November  29.  1948. 
Notice  is  hereby  given  that,  on  Novem- 
ber 24. 1948.  the  Federal  Power  Commis- 
alon  Issued  Its  order  entered  November 


*  The  Committee  was  originally  created  by 
Bieeutlve  Order  8750  of  June  27,  1994,  which 
was  revoked  by  Bteetitlve  Order  10004. 

'  Under  Executive  Order  10004,  members  of 
the  Committee  for  Reciprocity  Information 
are  members  of  the  Interdepartmental  Com- 
mittee on  Trade  Agreements. 


Thursday,  December  2,  1948 

23,  1948,  authorizing  issuance  of  bonds 
in  the  above  entitled  matter. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

)P.   R.   Doc.  4a-104tS:    Filed,  Dec.   1.   1948: 

8:«i  a.  m.) 


(Docket 
Duke 


No.  E-61801 
'OWER  Co. 


notice  of  application 

November  26.  1948. 

Notice  is  hereby  given  that  on  Novem- 
ber 23, 1948.  an  apalication  was  filed  with 
the  Federal  Power  jCommission,  pursuant 
to  Section  204  of  the  Federal  Power  Act, 
by  Duke  Power  C0mpany,  a  corporation 
organized  under  ttte  laws  of  the  State  of 
New  Jersey  and  doing  business  in  the 
States  of  North  Carolina  and  South  Car- 
olina with  its  principal  business  office  at 
Charlotte,  North  [Carolina,  seeking  an 
order  authorizing  fthe  issuance  and  pri- 
vate sale  to  seven  insurance  companies  of 
$40,000,000  principal  amount  of  new 
series  of  First  and  Refunding  Mortgage 
Bonds  bearing  interest  at  the  rate  of 
3Vb%  to  be  dated  As  of  December  1. 1948. 
and  to  mature  Defcember  1.  1978.  The 
bonds  are  to  be  isfeued  under  the  provi- 
sions of  an  indenljure  to  the  Guarantee 
Tru-st  Company  of  New  York,  Trustee,  as 
supplemented  and  bmended  by  a  Supple- 
mental Indenture  ito  be  dated  December 
1.  1948:  all  as  moHe  fully  api:>ears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  te  be  heard  or  to 


make  any  protest 
application  .should 


Hrith  reference  to  said 
on  or  before  the  17th 
day  of  December  lj948,  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
protest  in  accordance 
on's  rules  of  practice 


D.  C,  a  petition  or 
with  the  Commiss 
and  procedure 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

IF.   R.   Doc.   48-104f6:    Filed,  Dec.   1,    1918; 
8:5|  a.  m.) 


(Docket  Nob.  IT 
S.\N  DiEGO 


Gjs 


NOTICE  OF  ORDERS 
SION    OF    ELECTRIC 
SUPERSEDING    PR 
AND  DISMISSING 
DENTIAL   PERMIT 


IE  I' 


In  the  matters 
Electric  Company 
San    Diego   Oas 


1550.  IT-5743.  E-6158] 

ti  Electric  Co. 


Authorizing  transmis- 

ENERGY    to    MEXICO. 

lOUS    AUTHORIZATIONS 

AMPLICATION  FOR  A  PRESI- 


November  29,  1948. 

of  San  Diego  Gas  b 
Docket  No.  IT-5550; 
t   Electric    Company, 
Docket  Nos.  IT-57|I3  and  E-6158. 

Notice  Is  hereby  jiven  that,  on  Novem- 
ber 24,  1948,  the  F<  deral  Power  Commis- 
sion issued  its  ord  ?rs  entered  November 
23,  1948,  in  the  above  entitled  matters, 
authorizing  transmission  of  electric  en- 
ergy to  Mexico  in  Dockets  Nos.  IT-5550 
and  n'-5743,  and  lismissing  application 
for  Presidential  Iiermit  in  Do<?ket  No. 
E-6158. 


I  SEAL  1 


(P.   R.    Doc.   48-10413;    Filed,   Dec.    1,   1948; 
a.  m.] 


8:4( 


J.  H.  Outride. 
Acting  Secretary. 


FEDERAL  REGISTER 

(Docket  No.  G-999] 

Mississippi  River  Fuel  Corp. 

notice  op  findings   and  order   issthng 

certificate  OF  PUBLIC  CONVENIENCE  AND 

necessity 

November  29,  1948. 

Notice  is  hereby  given  that,  on  Novem- 
ber 26.  1948.  the  Federal  Power  Commis- 
sion issued  its  findings  and  order  entered 
on  November  23,  1948,  Issuing  certificate 
of  public  convenience  and  necessity  in 
the  above  entitled  matter. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


(F.  R.   Doc.   48-10475;    Filed,   Dec.    1,    1948; 
8:46  a.  m.] 


(Docket  Nos.  G-1119,  G-1134,  G-1139I 
Central  Kentucky  Natural  Gas  Co. 

ET  AL. 
notice    op    FINDINGS    AND    ORDERS    ISSUING 

certificates  of  public  convenience  and 
necessity 

November  29,  1948. 

In  the  matters  of  Central  Kentucky 
Natural  Oas  Company,  Docket  No.  O- 
1119:  Lone  Star  Gas  Company,  Docket 
No.  0-1134;  southern  Natural  Gas  Com- 
pany Docket  No.  G-1139. 

Notice  is  hereby  given  that,  on  Novem- 
ber 24,  1948,  the  Federal  Power  Commis- 
sion issued  its  findings  and  orders  en- 
tered on  November  23,  1948,  issuing  cer- 
tificates of  public  convenience  and  neces- 
sity in  the  above  entitled  matters. 


[SEAL] 


J.  H.  Outride. 
Acting  Secretary. 


(P.    R.    Doc.   48-10474;    Filed,   Dec.    1.    1948; 
8:46  a.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File   Nos.   54-25,   59-11,   59-17} 

United  Light  and  Railways  Co.  et  al. 

NOTICE  OF  filing. 

In  the  matter  of  the  United  Light  and 
Railways  Company,  American  Light  k 
Traction  Company,  et  al.;  File  Nos.  59- 
11,59-17.54-25. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its. 
o£Sce  in  the  city  of  Washington,  D.  C, 
on  the  26th  day  of  November  A.  D.  1948. 

Notice  is  hereby  given  that  the  United 
Light  and  Railways  Company  ("Rail- 
ways"), a  registered  holding  company, 
has  filed  an  application-declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  and  the 
rules  promulgated  thereunder,  with  re- 
spect to  the  proposed  sale,  at  competi- 
tive bidding  under  the  provisions  of  Rule 
U-50.  of  78,270  shares  of  the  common 
stock  of  the  Detroit  Edison  Company 
("E>etroit  Edison"). 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 6,  1948,  at  5:30  p.  m..  e.  s.  t..  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  with  respect  to  said  ap- 
plication-declaration, stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
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quest  and  the  issues  of  fact  or  law.  if 
any.  raised  by  said  application-declara- 
tion which  he  desires  to  controvert  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  425"  Second  Street 
NW.,  Washington  25.  D.  C.  At  any  time 
after  December  6, 1948,  such  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act  or  the  Commission  may  exempt 
such  transactions  as  provided  in  rules 
U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offlce  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as 
follows : 

On  December  30, 1947,  the  Commission 
entered  an  order  approving  a  plan  filed 
pursuant  to  the  provisions  of  section  11 
(e)  of  the  act  by  Railways  and  its  sub- 
sidiary. American  Light  &  Traction  Com- 
pany ("American  Light"),  which  plan 
provides,  among  other  things,  that  dur- 
ing 1948  American  Light  will  distribute 
to  its  stockholders  quarterly  as  dividends 
shares  of  common  stock  of  Detroit  Edison 
on  the  basis  of  one  share  of  such  stock 
for  each  seventy-five  shares  of  Ameri- 
can Light  common  stock  owned.  The 
plan  also  provides  that  on  or  before  De- 
cember 31,  1948,  Railways,  the  owner  of 
a  large  block  of  common  stock  of  Ameri- 
can Light,  shall  dispose  of  all  shares  of 
stock  of  Detroit  Edison  received  through 
such  dividend'  distributions.  Railways 
states  that  it  has  received  78,270  shares 
of  Detroit  Edison  common  stock  as  divi- 
dends and  that  such  shares  constitute  all 
of  the  Detroit  Edison  stock  owned  by 
Railways.  Railways  proposes  to  sell  the 
said  78,270  shares  of  Detroit  Edison  com- 
mon  stock  at  competitive  bidding  pursu- 
ant to  the  requirements  of  Rule  U-50. 
The  application-declaration  requests 
that  the  period  provided  by  Rule  U-50 
for  the  invitation  of  bids  be  shortened 
from  ten  to  six  days,  and.  according  to 
the  time  schedule  in  said  application- 
declaration,  it  is  contemplated  that  the 
invitation  for  bids  will  be  published  on  or 
about  December  9,  1948,  and  that  bids 
will  be  opened  on  or  about  December  15, 
1948.  The  net  proceeds  are  to  be  ap- 
plied to  the  reduction  of  bank  loans  out- 
standing under  Railways'  Loan  Agree- 
ment dated  November  24,  1945,  .^ 
amended,  the  unpaid  balance  of  which 
at  November  22,  1948  amounted  to  $21,- 
757,353.35. 

The  application-declaration  also  re- 
quests authority  to  purchase  on  the  New 
York  Stock  Exchange  and  the  Detroit 
Stock  Exchange  such  numbers  of  shares 
of  common  stock  of  Detroit  Edison  as 
may  be  necessary  or  appropriate  to  sta- 
bilize the  price  of  such  stock  in  order  to 
facilitate  the  distribution  and  offering  of 
the  78,270  shares  of  such  stock  proposed 
to  be  sold.  It  is  stated  that  such  pur- 
chases by  Railways  may  commence  at 
10:00  a.  m.,  on  th&date  set  for  opening 
of  bids  and  continue  until  Railways  has 
accepted  a  bid  or,  if  no  bid  is  accepted, 
until  all  bids  are  rejected,  and  that  all 
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purchases  win  be  made  throuch  a  mem- 
ber or  members  of  the  exchanges  under 
applicable  rules.  It  Is  further  stated 
that  Railways  proposes  to  sell  through 
ordinary  brokerage  channels  all  shares 
of  common  stock  of  Detroit  Edison  pur- 
chased for  stabilisation  purposes. 

The  application-declaration  requests 
that  the  Commission  enter  an  order 
herein  on  or  before  December  8.  1948. 
granting  and  permitting  such  applica- 
tion-declaration to  become  effective  and 
that  said  order  become  effective  upon  its 
Issuance. 

[SBALl  NIU.TI  A.  THOISIN, 

Assistant  Secretary. 

IP.   R.   Doe.   48-10M3:    PilMl.   Dec.    1.    1»48: 
8:68  ft.  m.] 


(FU«  Mo.  70-1997) 

Oklahoma  Oas  amd  BLicnic  Co. 
caosK  GiAirniia  appucatioh 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  26th  day  of  November  A.  D.  1948. 

Oklahoma  Gas  and  Electric  Company 
("Oklahoma") .  a  subsidiary  of  Standard 
Oas  and  Electric  Company,  a  registered 
.  holding  company,  has  fUed  with  the 
Commission,  an  application  and  an 
amendment  thereto  pursuant  to  sections 
6  <b)  of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  ("act")  and  Rules  U-23. 
n-24.  and  U-50  promulgated  thereunder 
regarding  the  following  proposed  trans- 
actions: 

Oklahoma  proposes  to  issue  and  sell 
pursuant  to  the  competitive  bidding  pro- 
Tlaions  of  Rule  U-50.  $7,500,000  principal 
amount  of  its  First  Mortgage  Bonds 
("New  Bonds") ,  Series  due  December  1. 
1978.  The  New  Bonds  will  be  Issued 
under  the  provisions  of  an  Indenture, 
dated  February  1.  1945.  between  Okla- 
homa and  the  First  National  Bank  and 
Trust  Company  of  Oklahoma  C:ity.  Trus- 
tee, as  supplemented  by  a  new  Supirie- 
mental  Trust  Indenture  dated  as  of 
December  1.  1948. 

Oklahoma  states  that  the  proceeds 
from  the  issuance  and  sale  of  the  New 
Bonds  will  be  applied  to  the  prepayment, 
without  premium,  of  $3,500,000  of  Se- 
cured Notes.  1%%.  and  $2,000,000  of 
unsecured  notes.  2'/4%.  The  balance  is 
to  be  applied  to  the  payment  of  construc- 
tion expenditures. 

The  invitation  for  bids  provides  that 
each  proposal  for  the  purchase  of  the 
New  Bond.s  shall  specify  <a)  the  coupon 
rate  (which  shall  be  a  multiple  of  ^  of 
1% )  of  the  New  Bond5.  and  <b>  the  price 
(exclusive  of  accrued  interest)  to  be  paid 
for  the  New  Bonds,  which  price  shall  be 
expressed  as  a  percentage  of  the  princi- 
pal amount  of  New  Bonds  and  shall  be 
not  less  than  100%  and  not  more  than 
102*4%  of  the  principal  amount  thereof. 

Oklahoma  has  requested  authority  to 
shorten  to  six  days  the  ten-day  notice  pe- 
riod for  bids  provided  for  by  Rule  U-50. 

The  Corporation  Commission  of  the 
State  of  Oklahoma  and  the  Arkansas 
Public  Service  Commission  have,  respec- 
tively, issued  orders  authorizing  the  pro- 


NOTICES 

posed  issue  and  sala  by  (Wahoma  of  the 
New  Bonds. 

Said  applicatioQ  having  been  filed  on 
November  4.  1948.  and  an  amendment 
thereto  having  been  filed  on  November 
23. 1948.  and  notice  of  such  filing  having 
been  duly  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commis- 
sion not  having  received  a  request  for 
hearing  with  respect  to  said  notice,  or 
otherwise,  and  not  having  ordered  a  hear- 
ing thereon;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that 
the  requirements  of  the  applicable  pro- 
visions of  the  act  and  rules  promulgated 
thereunder  are  satisfied;  and  the  Com- 
mission deeming  it  unnecessary  in  the 
public  interest  or  the  interest  of  investors 
or  consumers  to  Impose  any  terms  or 
conditions  under  the  provisions  of  sec- 
tion 6  (b)  of  the  act  with  respect  to  the 
proposed  issue  and  sale  of  securities;  and 
deeming  It  appropriate  In  the  public  In- 
terest and  the  Interest  of  investors  and 
consumers  that  said  application,  as 
amended,  be  granted  subject  to  the  fol- 
lowing reservations  of  Jurisdictions: 

It  is  ordered.  Pursuant  to  Rule  U-23 
that  said  application  be.  and  the  same 
hereby  is,  granted  and  may  be  consum- 
mated forthwith,  subject  to  the  terms 
and  conditions  prescribed  In  Rule  U-24, 
and  subject  to  the  further  condition  that 
the  proposed  sale  of  the  New  Bonds  by 
Oklahoma  shall  not  be  consummated 
until  the  resiilts  of  competitive  bidding 
pursuant  to  Rule  U-50  have  been  made  a 
matter  of  record  herein  and  a  further 
order  shall  have  been  entered  with  re- 
spect thereto,  which  order  may  contain 
such  further  terms  and  conditions  as 
may  then  be  deemed  appropriate,  for 
which  pur];>ose  Jurisdiction  is  hereby 
reserved. 

It  is  further  ordered.  That  Jurisdiction 
be,  and  the  same  hereby  is.  reserved  over 
all  legal  fees  and  expenses  proposed  to 
be  paid  by  the  company. 

It  is  further  ordered.  That  the  request 
of  Oklahoma  for  authority  to  shorten 
the  ten-day  notice  period  for  bids  pro- 
vided for  by  Rule  U-50  to  six  days  be.  and 
the  same  hereby  is.  granted. 

By  the  Commission. 

[SEAL]  Nkllts  a.  Thorsen. 

Assistant  Secretary. 

(P.    R.   Doc.   4a-104«3:    Plied.   Dec.    1.    1948: 
8:59  a.  m.] 


[Pile  No.  70-2003 1 

Texas  Utilitibs  Co.  rr  al. 

Koncs  or  nuiia 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  city  of  Washington.  D.  C.  on 
the  28th  day  of  November  A.  D.  1948. 

In  the  matter  of  Texas  Utilities  Com- 
pany. Dallas  Power  ft  Light  Company, 
Texas  Electric  Service  Company,  Pile  No. 
70-2002. 

Notice  is  hereby  given  that  Texas 
Utilities  Company  CTexas  UUUUes"). 
Dallas  Power  It  Light  Company  ("Dal- 
las"), and  Texas  Electric  Service  Com- 


pany (Texas  Electric"),  have  filed  a 
joint  application-declaration  pursuant  to 
the  PubUc  Utility  Holding  Company  Act 
of  1935.  and  have  designated  sections 
6  (a).  7.  9,  12  (b)  and  12  (f)  thereof 
and  Rule  U-45  thereunder  as  applicable 
to  the  transactions  proposed  therein. 
Texas  Utilities  is  a  registered  holding 
company  subsidiary  of  American  Power 
k  Light  Company.  In  turn,  a  registered 
holding  company  subsidiary  of  Electric 
Bond  and  Share  Company,  also  a  regis- 
tered holding  company.  Dallas  and 
Texas  Electric  are  electric  utility  sub- 
sidiaries of  Texas  Utilities. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  8, 1948.  at  5:30  p.  m..  e.  s.  t..  re- 
quest in  writing  that  a  hearing  be  held 
with  respect  to  said  application-declara- 
tion stating  the  nature  of  his  Interest, 
the  reasons  for  such  request  and  the 
Issues  of  fact  or  law  raised  by  said  ap- 
idlcation-declaratlon  which  he  desires  to 
controvert,  or  may  request  In  writing 
that  he  l>e  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. 425  Second  Street  NW..  Wash- 
inton  25.  D.  C.  At  any  time  after  Decem- 
ber 8.  1948.  said  application-declaration. 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  pursuant  to  said  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  In  Rule  U-20 
(a)  and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  the  C(Hnmlssion  for 
a  statement  of  the  transactions  therein 
proposed  which  may  be  summarized  as 
follows: 

To  enable  Texas  Electric  and  Dallas 
to  meet  their  cash  construction  expendi- 
ture needs.  Texas  Utilities  proposes  to 
lend  temporarily  to  Texas  Electric  from 
time  to  time,  cash  amounts  which  at  any 
one  time  will  not  exceed  $4,000,000.  and 
to  Dallas  cash  amounts  which  at  any 
one  time  will  not  exceed  $7,000,000.  It 
Is  proposed  that  loans  be  made  by  Texas 
Utilities  to  Texas  Electric  between  De- 
cember, 1948  and  the  date  on  which 
Texas  Electric  completes  Its  long-term 
financing  (estimated  to  be  in  May  or 
June  of  1949)  and  to  Dallas  between 
January,  1949  and  the  date  on  which 
Dallas  completes  its  long-term  financ- 
ing (estimated  to  be  in  April  or  May. 
1949.  In  any  event  all  loans  are  to  ma- 
tiu-e  not  later  than  September  15.  1949. 

In  December.  1948  it  is  estimated  that 
Texas  Utilities  will  have  available  treas- 
ury funds  in  an  amount  exceeding  $2.- 
500.000  which  a'ill  be  used  to  meet  the 
needs,  in  part,  of  Dallas  and  Texas  Elec- 
tric for  cash  for  the  construction  ex- 
penditures of  the  two  companies.  To  the 
extent  that  the  cash  resources  of  Texas 
Utilities  are  not  sufficient  to  provide  for 
the  temporary  cash  requirements  of  Dal- 
las and  Texas  Electric.  Texas  Utilities 
proposes  to  borrow  from  time  to  time 
(not  earlier,  however,  than  January, 
1949)  from  approximately  ten  banks, 
within  and  without  the  State  of  Texas, 
such  sums  of  money  as  may  be  necessary 
to  provide  Dallas  and  Texas  Electric  with 


all  of  such  borrow- 
not  later  than  Sep- 
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cash  for  the  purposes  described  herein. 
It  is  provided  that  the  aggregate  amount 
of  all  such  borrowings  to  be  outstand- 
ing at  any  one  tinie  shall  not  exceed 
$7,000,000  and  that 
ings  shall  be  repaid 
tember  15.  1949. 

The  advances  bj*  Texas  Utilities  to 
Dallas  and  Texas  Electric  are  to  be  made 
from  time  to  time  upon  request  of  the 
borrowing  compani^  and  will  bear  In- 
terest from  the  date  made  to  the  date  of 
repayment  at  the  slme  rate  or  rates  of 
interest  as  charged  io  Texas  Utilities  by 
the  said  banks  in  olitsaning  such  funds 
from  such  banks.  Advances  made  from 
funds  not  borrowed  from  banks  by  Texas 
Utilities  will  bear  ihterest  at  the  same 
rate  or  rates  as  Texis  Utilities  could  ob- 
tain if  it  borrowe(^  such  funds  from 
banks.  Dallas  and  Texas  Electric  will 
have  the  right  at  any  time  prior  to  the 
maturity  dates  of  ad^nces  made  to  them 
to  repay  all  or  any  part  of  the  sums  so 
borrowed  upon  the  living  of  thirty  days 
written  notice  to  Texas  Utilities  with 
provi.sion  for  the  wiiver  by  Texas  Utili- 
ties of  such  notice. 

As  indicated  abovi '.  the  advances  made 
by  Texas  Utilities  iill  be  repaid  when 
Dallas  and  Texas  Electric  shall  have  com- 
pleted their  long-tei-m  financings.  It  is 
presently  contemplajted  that  at  the  time 
of  permanent  flnanfcing  by  Texas  Elec- 
tric. Texas  Utilities  i  will  make  a  contri- 
bution to  the  capital  of  Texas  Electric  of 
approximately  $4.006,000. 

The  borrowings  made  by  Texas  Utili- 
ties from  banks  will  be  repaid  from  pro- 
ceeds derived  from  Repayment  by  Dallas 
and  Texas  Electrid  of  the  herein  de- 
scribed advances.  It  is  contemplated 
that  Texas  Utilities  may  continue  to  bor- 
row from  banks  aftfer  the  completion  of 
the  permanent  financings  of  Dallas  and 
Texas  Electric  but  that  all  such  borrow- 
ings from  banks  shall  be  repaid  not  later 
than  September  15.  1949.  As  from  time 
to  time  borrowings  ire  to  be  made  from 
banks  by  Texas  Util  ties,  amendments  to 
this  application-dec  aration  will  be  filed 
with  the  Commissioi  i  stating  the  name  or 
names  of  the  bank  <  >r  banks  from  which 
such  borrowings  af'e  to  be  made,  the 
terms  of  such  bornowings.  the  interest 
rate  or  rates  and  the  maturity  date  or 
dates.  Amendments  so  Hied  shall  be- 
come effective  ten  days  after  filing  in  the 
event  no  action  is  taken  with  respect 
thereto  by  the  Con^mission  within  such 
ten-day  period. 

Applicants-declar  ints  request  that  the 


Commission's  order 


herein  issue  as  soon 


as  may  be  practicat  le  and  become  effec- 
tive upon  issuance. 

By  the  Commission. 

I  SEAL]  NELivE  A.  THORSEN, 

Assistant  Secretary. 

Filed.  Dec.   1.   1948; 
m.l 


R.    Doc.   48-10464; 
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(File  No    70-20051 
North  American  L  ght  and  Power  Co. 


AL. 


notice  or  FILING  ANd  NOTICE  OF  AND  ORDgg 
FOR  HlEARINa 


At  a  regular  sess 


and  Exchange  Cot4mission.  held  at  its 
No.  234 5 


on  of  the  Securities 


FEDERAL  REGISTER 

office  in  the  city  of  Washington.  D.  C. 
on  the  24th  day  of  November  A.  D.  1948. . 

In  the  matter  of  North  American 
light  It  Power  Company,  the  Kansas 
Power  and  Light  Company,  Missouri 
Power  k  Light  Company,  File  No.  70- 
2005. 

Notice  Is  hereby  given  that  a  joint  ap- 
plication-declaration has  been  filed  with 
this  Commission,  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("act")  and  the  rules  and  regxUations 
promulgated  thereunder,  by  North  Amer- 
ican Light  k  Power  Company  ("Light  k 
Power") .  a  subsidiary  of  the  North  Amer- 
ican Company,  both  registered  holding 
companies,  and  Light  &  Power's  subsidi- 
aries, the  Kansas  Power  and  Light  Com- 
pany ("Kansas")  and  Missouri  Power  k 
Light  Company  ("Missouri"). 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  In  the  office  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  may  be  summarized  as 
follows: 

Light  k  Power  which  presently  holds 
all  the  outstanding  common  stock  of 
Kansas  and  Missouri  proposes: 

(a)  To  borrow  $5,000,000  from  Bank- 
ers Trust  Company  of  New  York  ("Bank- 
ers") pursuant  to  a  "Credit  Agreement" 
which  provides  for  the  issuance,  as  evi- 
dence of  such  borrowing,  of  a  promissory 
note  payable  on  or  before  one  year  after 
date  of  said  note,  bearing  interest  at  the 
rate  of  2^4%  per  annum,  payable  quar- 
terly. It  is  further  provided  that  pre- 
payment may  be  made  in  whole  or  in 
part  without  penalty:  Provided,  however, 
That  a  premium  of  1%  per  annum  com- 
puted for  the  ■  unexpired  life  of  the 
amount  so  prepaid  shall  be  payable  on 
prepayments  made  out  of  funds  made 
available  through  borrowing;  and 

(b)  To  use  the  proceeds  of  such  bor- 
rowing, together  with  treasury  funds, 
(i)  to  purchase  700,000  additional  shares 
of  Kansas  common  stock,  $5  par  value, 
for  $3,500,000;  (ii)  to  purchase  440,000 
additional  shares  of  Missouri  common 
stock.  $5  par  value,  for  $2,200,000;  and 
(ill)  to  discharge  its  outstanding  bank 
loan  in  the  principal  amount  of 
$2,200,000. 

Kansas  proposes  to  issue  and  sell  to 
Light  k  Power  said  700,000  additional 
shares  of  its  common  stock  and  to  use 
the  proceeds  from  such  sale  for  the  pay- 
ment, in  part,  of  its  proposed  construc- 
tion expenditures  and  those  of  its  sub- 
sidiary. Kansas  Electric  Power  Company, 
for  the  years  1948.  1949.  and  1950.  esti- 
mated in  the  aggregate  amount  of 
$36,825,874. 

Missouri  proposes  to  issue  and  sell  to 
Light  k  Power  said  440,000  additional 
shares  of  its  common  stock  and  to  use 
the  proceeds  from  such  sale  for  the  pay- 
ment, in  part,  of  its  proposed  construc- 
tion expenditures  for  the  years  1948, 
1949..  and  1950.  estimated  In  the  aggre- 
gate amount  of  $10,865,000. 

The  companies  have  designated  sec- 
tions 6  (a).  6  (b).  7.  9,  10.  and  12  (c)  of 
the  act  and  Rules  U-20.  U-23.  U-42,  and 
U-43  thereunder  as  applicable  to  the 
proposed  transactions.    Exemption,  from 
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the  competitive  bidding  requirements  of 
Rule  U-50  with  respect  to  the  proposed 
issuances  and  sales  of  common  stock  to 
Light  &  Power  has  been  requested. 

The  applicants-declarants  state  that 
the  Public  Service  Commission  of  Mis- 
souri has  jurisdiction  over  the  proposed 
purchase  by  Light  &  Power  of  shares  of 
Missouri's  common  stock,  as  well  as  ju- 
risdiction over  the  proposed  transactions 
in  so  far  as  Missouri  is  concerned,  and 
that  the  State  Corporation  Commission 
of  the  State  of  Kansas  has  jurisdiction 
over  Kansas  with  'respect  to  the  trans- 
actions proposed  by  Kansas. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  Interest 
and  in  the  interest  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  the  matters  set  forth  in  said 
application-declaration  and  that  said 
application-declaration  should  not  be 
granted  or  permitted  to  become  effective 
except  pursuant  to  further  order  of  this 
Commission: 

It  is  ordered.  That  a  hearing  on  said 
application-declaration  under  the  appli- 
cable provisions  of  the  act  and  the  rules 
and  regulations  thereunder  be  held  at 
10:00  a.  m..  e.  s.  t..  on  the  10th  day  of 
December  1948,  at  the  office  of  the  Se- 
curities and  Exchange  Commission.  425 
Second  Street  NW..  Washington  25,  D.  C. 
On  sucli  date,  the  hearing  room  clerk  in 
Room  101  will  advise  as  to  the  room  In 
which  such  hearing  shall  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  this  proceeding 
shall  file  with  the  Secretary  of  the  Com- 
mission on  or  before  the  9th  day  of  De- 
cember. 1948.  his  request  or  application 
therefor,  as  provided  by  Rule  XVII  of 
the  Commission's  rules  of  practice. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  said  hearing  is  hereby  au- 
thorized to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis- 
sion that  it  has  made  a  preliminary  ex- 
amination of  the  application-declaration 
and  that,  upon  the  basis  thereof,  the  fol- 
lowing matters  and  questions  are  pre- 
sented for  consideration  without  preju- 
dice, however,  to  the  presentation  of  ad- 
ditional matters  and  questions  upon  fur- 
ther consideration: 

1.  Whether  the  proposed  issuance  and 
sale  of  said  promissory  note  by  Light  k 
Power  meets  the  requirements  of  section 
7  of  the  act. 

2.  Whether  the  provisions  of  the 
"Credit  Agreement"  between  Light  k 
Power  and  Bankers  are  appropriate  and 
in  the  interest  of  investors. 

3.  What  terms  and  conditions,  if  any, 
should  be  imposed  by  the  Commission  In 
connection  with  the  proposed  issuance 
and  sale  of  a  promissory  note  by  Light  k 
Power. 

4.  Whether  the  proposed  acquisition 
by  Light  k  Power  of  common  stock  of 


1 

i 


"^ 


•■r""^.-:; 
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Kansas  and  Missouri  satisfies  the  re- 
quirements of  section  10  of  the  act,  and. 
specifically,  whether  such  proposed  ac- 
quisiMon  is  detrimental  to  the  carrying 
out  of  the  provisions  of  section  11  of  the 
act.  the  Commission's  order  dated  De- 
cember 30.  1941.  and  the  provisions  of 
Amended  Plan  I  approved  by  this  Com- 
mission on  June  25.  1947,  by  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Delaware  on  November  6.  1947, 
and  affirmed  by  the  United  States  Circuit 
Court  of  Appeals  for  the  Third  Circuit  on 
November  5.  1948. 

5.  Whether  the  proposed  issue  and 
sale  of  common  stock  by  Kansas  is  ex- 
empt from  the  provisions  of  section  6(a) 
of  the  act  pursuant  to  the  provisions  of 
c^lon  6  (b)  thereof,  and.  If  not.  wheth- 
er the  requirements  of  section  7  of  the 
act  are  satisfied. 

6.  What  terms  and  conditions,  if  any. 
should  be  imposed  by  the  Commission 
In  connection  with  the  proposed  issue 
and  sale  of  common  stock  by  Kansas. 

7.  Whether  the  propased  issue  and 
sale  of  common  stock  by  Missouri  is  ex- 
empt from  the  provisions  of  section  6 
(a)  of  the  act  pursuant  to  section  8  (b) 
thereof,  and,  if  not,  whether  the  require- 
ments of  section  7  of  the  act  are  satisfied. 

8.  What  terms  and  conditions.  If  any. 
should  be  Imposed  by  the  Commission  in 
connection  with  the  proposed  Issue  and 
sale  of  common  stock  by  Missouri. 

9.  Whether  the  fees,  commissions  or 
other  remuneration  to  be  paid  in  con- 
nection with  the  proposed  transactions 
are  for  necessary  services  and  are  rea- 
sonable in  amount. 

10.  Whether  the  propased  transac- 
tions are  in  all  respects  in  the  public  in- 
terest and  in  the  Interest  of  investors 
and  consumers  and  consistent  with  all 
applicable  requirements  of  the  act  and 
the  rules  thereunder,  and.  If  not,  whether 
and  what  modifications  or  terms  and 
conditions  should  be  required  to  be  im- 
posed to  satisfy  the  standards  of  the  act. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mall  on 
North  American  Light  it  Power  Com- 
pany, the  Kansas  Power  and  Light  Com- 
pany. Missouri  Power  &  Light  Company, 
the  North  American  Company,  the  State 
Coriwratlon  Commission  of  the  State  of 
Kansas  and  the  Public  Service  Commis- 
sion of  Missouri,  and  that  notice  of  said 
bearing  shall  be  given  to  all  other  per- 
sons by  general  release  of  this  Com- 
mission which  shall  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases  Issued  under  the  Public  Utility 
Holding  Company  Act  of  1935  and  that 
further  notice  be  given  to  all  other  per- 
sons by  publication  of  this  order  In  the 

nCOERAL  RCGISTXR. 

By  the  Commission. 

[SSALl  NiLLTt  A.  THoassN. 

Assistant  Secretary. 

IF.   R.   Doc.   48-10461;    Filed.   Dec.    1,    1048: 
8:69  •.  m] 


NOTICES 

DEPARTMENT  OF  JUSTICE 
Offic*  off  All«n  Prop«rfy 

Aothoutt:  40  SUt.  411.  SB  Stat.  830,  Pub. 
Laws  S2a.  671.  7»tta  Cong..  60  8Ut.  60.  036;  60 
U.  S.  C.  and  Supp.  App.  1.  616.  K.  O.  9193. 
July  6,  1943,  3  CFR.  Cura.  Supp..  K.  O.  9667. 
June  8.  1945.  3  CFR.  1945  Supp..  K.  O.  9788. 
Oct.  14,  1946.  11  F.  R.  11981. 

(VesUng  Order  CB  483) 

Costs  and  Expcmsis  iMcmtRio  in  Certain 
Actions  or  Prockxoings  in  Certain 
New  York.  Ohio.  Massachusetts  and 
New  Jersey  Courtb 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Column  1  of  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof, 
was  a  person  within  the  designated 
enemy  country  or  the  enemy-occupied 
territory  identified  in  Column  2  of  said 
Exhibit  A  opposite  such  person's  name; 

2.  That  it  was  in  the  Interest  of  the 
United  States  to  take,  measures  in  con- 
nection with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Col- 
umn 3  of  said  Exhibit  A  opposite  such 
person's  name,  and  such  measures  hav- 
ing been  taken : 


9.  That,  in  taklnf  such  measures  In 
each  of  such  actions  or  proceedings,  costs 
and  expenses  were  Incurred  in  the 
amount  stated  In  Column  4  of  said  Ex- 
hibit A  opposite  the  action  vr  proceeding 
Identified  in  Column  3  of  said  Exhibit  A; 

4.  That  each  amount  stated  in  Column 

4  of  said  Exhibit  A  has  been  paid  from 
the  property  which  each  of  said  persons 
obtained  or  was  determined  to  have  as  a 
result  of  the  action  or  proceeding  identi- 
fied in  Column  3  of  said  Exhibit  A  oppo- 
site such  person's  name  and  all  of  said 
amounts  are  presently  in  the  possession 
of  the  Attorney  General  of  the  United 
States. 

Now,  therefore,  there  is  hereby  vested 
In  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt  with 
In  the  Interest  of  and  for  the  benefit  of 
the  United  States,  the  amounts  stated  in 
Column  4  of  said  Exhibit  A. 

The  term  "designated  enemy  country" 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or- 
der 9193.  as  amended.  The  term  "enemy- 
occupied  territory"  as  used  herein  shall 
have  the  meaning  prescribed  In  rules  of 
procedure.    Office    of    Allen    Property, 

5  501.6  (8  CFR,  Cum.  Supp..  503.6). 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  General. 

[seal]  David  L  Bazxlon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 
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rights  to  demand,  ei  if orce  and  collect  the 


ExBian  A 

Coluiiin  1 

Column  2 

Column  3 

Column  4 

Name 

County  or  trrritorr 

Action  or  procccdinir 

Sum  vested 

Ittm  t 

.'-am  Kaplan,  and  hi*  h«in-at- 
law.    mit-of-kiti    antl    dit 
Uibutfrs. 

T-ith^mnifi 

Estate  of  Sophie  Kaplan,  dereaivd.  Ponvrate't 
Court.  New  York  County.  SUUofNew  Vorlt. 
Docket  No.  1'-1340,1»«. 

136.  4« 

Ittmt 

Hrln  within  Poland  of  Marion 

Poland 

Estate  of  .Marion  Zesotarf  ki.  deceased.  Probate 
Court,  Lucwt  County,  Bute  of  Ohio. 

T3.00 

ZcsolarskI,  df«faapd. 

UtmS 

Rot  Alhenhini.  dirwaed 

Italy 

Estate  of  Ettore  TMsimri  Partition  of  Real 
Estate.    Probate  Court,  Euex  County.  ^laU 

of  Mai«achu!iett5.    No.  aOD.OSl. 

100.  UO 

UtMi 

gdward  Piiano 

«o 

Estate  of  Joaepti  Pisano,  deceased,   forrofate'i 
Court.  Passaic  County.  State  of  Ntw  Jersey. 

• 

K87 

Cmntla  Pisano. » 

.....do 

lUmt 
Same ^ 

84.67 

Sam  PbaDO — „ 

.....do....  . ... 

Ittmt 

34.66 

- 

(P.  R.  Doc.  48-10466:  PUed,  Nov.  30,  1948:  8:80  *.  m.] 


IVcatlng  Order  13397] 
GusTAV  Weiss 


owing  to  Oustav 
F-28-4795-C-2, 


Weiss. 
F-28- 


In  re:  Debts 
F-28-4795-C-1. 
4795-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Oustav  Weiss,  whose  last 
known  address  Is  Latberstrasse  12.  Lud- 


wlgshafen.  An  Rheln,  Germany,  Is  a  resi- 
dent of  Germany  and  a  national  of  a 
designated  enemy  countryj Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  Those  certain  debts  or  other  obliga- 
tions, mature^  or  unmatured,  evidenced 
by  five  (5)  Prudence-Bonds  Corporation 
First  Mortgage  Collateral  Bonds,  16th 
Series,  of  $900  aggregate  face  value  bear- 
ing the  numbers  16C  2,  16C  3.  16C  4. 
16C  661  and  16D  99,  registered  in  the 
name  of  Gustav  Weiss,  and  any  and  all 


said  debts  or  other 


obligations,  together 


with  any  and  all  rights  in.  to  and  under 
said  bonds.  ] 

b.  All  those  debt^  or  other  obligations 
owing  to  Gustav  Weiss,  by  Prudence- 
Bonds  Corporation.,  10  East  40th  Street. 
New  York  16,  New  pfork,  including  par- 
ticularly but  not  liihited  to  a  portion  of 
the  sum  of  mon^y  on  deposit  with 
Chemical  Bank  ti  tTrust  Company.  165 
Broadway,  New  YorK  15.  New  York,  in  an 


escrow  account,  enti 
Corporal  ion — Blocl 
Resident  Alien  Ac( 
the  branch  office  ol 


led  Prudence-Bonds 
d  Fund  s — Non- 
unt.  maintained  at 
the  aforesaid  bank 


located  at  Lexingtcm  Avenue  and  49th 
Street.  New  York.  New  York,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

c.  That  certain  aebt  or  other  obliga- 
tion owing  to  Gustav  Weiss,  by  Prudence 
Realization  Corporation.  15  William 
Street,  New  York  S.  New  York,  in  the 
amount  of  $9.99,  is  of  September  21. 
1948.  together  withjany  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

Is  property  wlthinl  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  I  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  ci  a  designated  enemy 
country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designateci  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinatior  5  and  all  action  re- 
quired by  law.  Incluc  ing  appropriate  con- 
sultation and  certincation.  having  been 
made  and  taken,  a^d,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  Uhited  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  91J  3,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  2,  1948. 

For  the  Attorney  iGjeneral. 


[seal] 

Assistant 
Director,  Office 


Hks  u>  L.  Bazelon, 
Attorney  General, 
of  Alien  Property. 


IP.   R.   Doc.   48-10497; 
8:51 


[Return 
K 


Having  consideret 
below  and  having 
allowing  the  claims 
rated  by  reference 
with  and  notice  of 


Filed,  Dec.   1,   1948; 
m.l 


<  >rcier  330] 
Fuji  FA  etal. 


the  claims  set  forth 

issued  a  determination 

which  are  incorpo- 

hereln  and  filed  here- 

intention  to  return 


FEDERAL  REGISTER 

having  been  published  on  October  12, 
1948  (13  F.R.  5961). 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  determi- 
nation, be  returned  subject  to  any  in- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
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Claimant 


K.  Pujita,  1284  Kanewal  St.,  Hono- 
lulu. T.  11 

Mrs.  Voshiko  Fujita.  (ne*  Yoshiko 
Kawato>.  435  Cural  St..  Honolulu. 
T.H -.- 

H.  HawKawa.  sole  owner  of  Saikalya 
Hotel.  1442  Palolo  Ave'  Honolulu, 
T.H 

Hitosbi  Igarshi,  347  North  Kualcini 
St.,  Honolulu.  T.  H 

U.  Y.  Iniue.  1*.  O.  Box  12U8,  Honolulu. 
T.H --. 

H.  Y.  Inasp,  ituardian  of  Kazue  Inase, 
P.  O.  Hoi  1208,  Honolulu,  T.  H 

O.  Isbihara  and  Yoshiniaiia  Ishihara, 
183  Norlb  Hotel  St.,  Honolulu,  T.  H 

Yo.shinia.sa  Ishihara.  183  North  Hot«l 
St.,  Honolulu.  T.  H - 

Island  Fender  Shop,  Harry  Y.  Take- 
moto.  42A  Ward  M.,  Honolulu,  T.  H 

Oentaro  Kaneshiro,  2412  LUiha  St.. 
Honolulu,  T.  H 

.Sukeicfai  Kiruiiitsu  or  Yukhni  Kiri- 
mitsu,  WhK  .\usiin  Lane,  Hono- 
lulu, T.  U - ...- 

Helen  K.  Rosario,  .\dni.  Kst.  of 
Wi^aku  Watase  (deceased).  Clerk, 
Fh-st  Circuit  Court  Territory  of 
Hawaii...- - 

Chikayo  Kohayashi,  1525-A  Kaulu- 
wela  L'inc,  Honolulu,  T.  H 

Masaichl  Ko))aya!;hi,a/k/aM.  Kobay- 
ashl,  1525- .A  KauluweU  Lane,  Hono- 
lulu. T.  U 

Fulie  Komesu,a/k/a  Mrs.  Harrk-t  K. 
Haslett,  District  Public  Works.  N. 
O.  B.,  Ko«1iak,  Alaska 1 , 

Yasu  Matsuura  or  Noboru  Matsuura. 
c/o  Mr.  S.  A.  Baldwin,  Makawao, 
Maui,  T.  U 

8.  Miranda,  10-B  N.  School  St., 
Honolulu,  T.  H- 

Michiko  Mitsui,  1804  Kam  IV  Rd., 
Honolulu,  T.  H 

Michiko  Mitsui,  trustee  for  Fumiko 
Mitsui,  1804  Kaiu  IV  Rd.,  Honolulu, 
T.  U  ..  -  - 

Michiko  Mitsui,  guardian  of  Kazuo 
Mltuii.  1904  Kam  IV  Rd.,  Honolulu, 
T.H 

Tatsuo  Milsuniori,  3441  James  St., 
Honolulu,  T.  H 

Tomi  Miyasaki,  1751  10th  Ave., 
Honolulu.  T.  U 

Kanichi  Mnrita,  1018  Lime  St..  Hono- 
lulu, T.  H 

Tsuya  Muranioto,  4758-0  Farmers 
Rd.,  Honolulu,  T.  H 

Seiichi  Nakamura,  2043  Ohal  Lane, 
Honolulu,  T.  H --. 

Fusa  NLihibara,  95  Vineyard  St.. 
Honolulu.  T.  H , 

Mtkayo  Nisliihara,  560  N.  Vineyard 
St.,  Honolulu,  T.  H 

Eizo  Okadaor  Seyo  Okada,  1708  Olona 
lAne.  Honolulu  44,  T.  H...". 

Eito  Okada.  1708  Olona  Lane,  Hono- 
lulu 44.  T.  H 

Fumiko  Okamoto,  1114-B  Pua  Lane, 
Honolulu,  T.  H 

Toraki  UKamoto,  euardian  of  Mitsuki 
Okanoto.  1114-B  Pua  Lane,  Hono- 
lulu. T.  II 

Takemn  Okuda,  1092  S.  Beretania  St.. 
Honolulu,  T.  H 

MInoni  Osaki  or  Mrs.  Hatsune  Osaki, 
P.  O.  Hox  20.  Kaitaa,  Kauai,  T.  H . . 

Doris  'I'Buruye  Osliima,  a((ent  for 
Wakano  Ushlnia,  sole  owner  of 
Shinkiraku  Restaurant,  1450  Alen- 
castrft  St.,  Honolulu  3«,  T.  H 

Hyokichi  .Shimamura.  guardiaa  of 
Hlroshl  Shitnaniura.  1104  Palama 
St.,  Honolulu  7,  T.  H... 

Kumalo  Soiia<la  and  Masan  Sonoda. 
9S3-A  Nie|X>rs  Lane,  Honolulu,  T.  H 

Natsu  Suwa,  336  North  Kukui  St., 
Honolulu,  T.  H 

Cbutaro  Suzuki,  House  529,  Camp  2, 
SprackebTUle.  Maui.  Territory  of 
Hawaii 

Yoklchl  Takahashi,  Kailua.  Oahu, 
T.H 

Harry  Y.  Takenioto,  3215  Uoolulu 
St.,  Honolulu,  T.  H 


Claim 
No. 


37248 

37249 

372(1 
37253 

37264 
37266 
372S6 
37267 
37268 
37259 

37X1 

1138 

37202 

37283 

S7266 

37267 
37268 
37209 

37270 


Prop- 
erty 


37287 


I&94 

■  10a29 

30.04 

63L87 

21SlI9 

.M 

640.64 
13.62 

176.61 
45w22 

288.37 

103.88 
101.60 

640.84 

66.13 

45.11 

2.00 
38.93 

62.42 


37271 

112.09 

37272 

7.46 

37273 

12.  49 

37276 

17.28 

37277 

11.90 

17278 

100.50 

87279 

5.00 

37290 

138.43 

37281 

97.51 

37282 

191. 70 

37285 

13.90 

S7284 

17.37 

87285 

812. 42 

37286 

3,687.65 

267.33 


87289 

154.40 

37290 

21.57 

S7291 

00.15 

37292 

130.30 

37291 

96.74 

372K 

144.63 

Claimant 


Kiyoshi  Takenioto.  S21S  Hoolulu  St.. 
Honolulu.  T.  H.... 

Kinmatsu  Nakata.  2304  South  King 
St.,  Honolulu,  T.  H 

Miyoki  'I'ominaga,  ir>36  Kalihi  St., 
Honolulu  10,  T.  H 

Kikuji  Cjiiye.  1708 Olona  Lane,  Hono- 
lulu, T.H  .... 

Oeniaemon  Tsuchida  or  Mrs.  Shitu 
Tsuchida,  P.  O.  Box  6.  Wailua. 
Oahu,  T.  H 

A.  8.  Carvalho,  Adrn.  Est.  of  RihachI 
■Qyama,  deceased,  Third  Circuit 
Court.Hilo.  T.  H. 

Hitoshi  Ushijima.  HIS  South  King 
St.,  Honolulu.  T.  H 

Takeo  Yamamoto.  trustee  for  Fumio 
Yamamoto.  2.'>4-B  Auwaioiiaiu  St., 
Honolulu,  T.H 

Shusel  Yama.shiro,  1518  Miller  St.. 
Honolulu.  T.  H 

Miyuki  Higaiihimura,  2558  Namauu 
St.,  Honolulu.  T.  H 

Yuriko  Higashimura,  2568  Namauu 
St..  Honolulu,  T.  H 

Kuraa  Inoue,  guardian  of  Rikuo 
Inoue,  1418  Cniversity  l4Uie.  Hon- 
olulu 33,  T.  H - 

Sibyl  Davis.  Adm.  Kst.  of  Kumataro 
Mit.stmaga,  deo'ased.  Chief  Clerk, 
Circuit  Court,  First  Judicial  Dis- 
trict, Honolulu,  T.  H 

S.  Suganunia,  trustee  for  the  Est.  of 
Nao  Suganunia,  deoeased,  1355  10th 
Ave..  Honolulu,  T.  H 

Tatsue  8.  Hcdani,  Adm.  Kst.  of  Togo 
Sui;imura,  drcvused,  Kaheka,  Paia, 
Maui.T.H... --- 

Sibyl  Davis,  Adm.  K.st.  of  Aki  Kashl- 
wahara,  deceased,  Chief  Clerk.  First 
Circuit  Court,  Honolulu.  T.  H 

SIbvl  Davis,  Adm.  Est.  of  Kisuke 
Snimahara,  deceased.  Chief  Clerk, 
First  Circuit  C(Hirt,  Honolulu,  T.  U. 

Sibyl  I>avls,  Adm.  Kst.  of  Tetsiitaro 
Koizumi,  deceased.  Chief  Clerk, 
First  Circuit  Court,  Honolulu,  T.  H. 

Ted  M.  Nagafuchi,  Adm.  Kat.  of 
Tsuruye  Eto,  decea.se4,  1235  Tenth 
Ave..  Honolulu,  T.  H 


Claim 
No. 

Prop- 
erty 

37296 

$137.09 

37297 

337.88 

37298 

470.65 

37301 

S.88 

16172 


29451 


4, 252.  75 


7086 

190.71 

37303 

10.38 

3730S 

30.80 

37306 

2,849.56 

32333 

16.63 

32334 

13.39 

316.90 


7297 

603.30 

9104 

128.68 

303.19 

494.31 

7043 

1,014.69 

13789 

566.11 

9012 

34.41 

27470 

2.038.80 

Appropriate    documents    and    papers 
effectuating  this  order  will  issue. 

Executed  at  Washington.  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|P.  R.  Doc.  48-10457:   Filed.  Nov.  30,   1948; 
8:50  a.  m.J 


[Vesting  Order   12381] 
Tsunesue  Mitagawa 

In  re:  Cash  owned  by  Tsunesue  Mi- 
yagawa.    F-39-6198-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tsunesue  Miyagawa.  whose 
last  known  address  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan)  ; 

2.  That  the  property  described  as  fol- 
lows: Cash  in  the  sum  of  $424.78,  present- 
ly in  the  possession  of  the  Treasury  De- 
partment of  the  United  States  in  Trust 
Fund  Account.  Symbol  158915.  "Deposits. 
Funds  of  Civilian  Internees  and  Prison- 
ers of  War."  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  saime. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
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count  of.  wr  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by  Tsune- 
sue  Miyasawa.  the  aforesaid  national  of 
a  designated  enemy  country  (Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  talcen.  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered.  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  coimtry"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15.  1948. 

Por  the  Attorney  General. 

[siAL]  Davio  L.  Bazxlon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|F.   R.    Doc.   48-10498:    PUc<t.   Dec.    1.    IMS; 
8:S1  a.  m.) 


(Return  Order  308] 

MAIfDUS  DAmtAMM  | 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  k>ek>w  and  in  the  determi- 
nation, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant  and  Claim  No..  Notice  of  Intention 
to  Return  Published,  and  Property 

liandus  Dammann.  Landla.  Province  or 
Saskatchewan.  Canada:  7488;  September  14. 
1940  (13  P.  R.  6368) ;  8238.76  in  the  Treasury 
of  the  United  States. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington.  D.  C.  on  No- 
vember 24.  1948. 

.  For  the  Attorney  General. 

[SBAL^  David  L.  Bazxlon. 

Assistant  Attorney  General, 
Director.  Office  of  Mien  Property. 

|P.   R.   Doc.   48-10600:    Piled.   Dec.    1,    1948; 
8:61  a.  in.| 


IReturn  Order  311) 
LOTIIS  PIEKONI 


Having  considered  the  claim  set  forth 
below  and  having  i^sued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 


NOTICIS 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  In  the  deter- 
mlnatkm.  be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses : 

Claimant  and  Claim  No..  Notice  of  Intention 
to  Return  Publiahed.  and  Property 

Louts  Pleronl.  Boston.  Mass.:  6887;  Octo- 
ber 14.  1948  (13  F.  R.  6042);  $170,269  In  the 
Treasury  of  the  United  States.  All  right, 
title,  Interest  and  claim  of  any  name  or 
nature  whatsoever  of  Louis  Pleronl  In  and 
to  Pleronl  Bros,  ft  Company,  a  Massachusetts 
partnership.  The  following  securities  pres- 
ently In  the  custody  of  the  Safekeeping  De- 
partment of  the  Federal  Reserve  Bank  of 
New  York:  130  shares  of  Pleronl  BuUdlng 
Trust  ( a  Massachusetts  Trust ) .  and.  65  shares 
of  no  par  value  capital  stock  of  Pleronl  Inc.. 
a  Massachusetts  corporation. 

Appropriate  documents  and  papers  ef- 
fecting this  order  will  Issue. 

Executed  at  Washington.  D.  C.  on  No- 
vember 24,  1948. 

Por  the  Attorney  General. 

I  SEAL  1  David  L.  Bazxlon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|F.  R.  Doc.  48-10601:   Filed.  Dec.   1.   I»i8: 
8:62  a.  m.| 


R06A   PBAT08   SllfONBLU 

Moncx  or  uitkhtiow  to  ixtuxm  vkstks 

raOPBSTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  SO  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No.,  Property  and  Location 

Rosa  Pratos  Slmonelll.  A/K/A  Rose  Pratos. 
328  LafayetU  Street.  New  York.  N.  Y.:  4797: 
814.794.64  In  the  Treasury  of  the  United 
SUtes.  The  beneficial  Interest  of  Rosa 
Pratos  Simonein  In  the  following  insurance 
policies  on  life  of  Pasqxiale  I.  Slmonelll: 
Equitable  Life  Assurance  Society,  Policy  Nos. 
1714690.  2713870.  2889280.  and  2901183;  New 
York  Life  Insurance  Company.  Policy  No. 
4686630;  Metropolitan  Life  Insurance  Com- 
pany. Policy  No.  1M14T7;  and  Travelers  In- 
surance Company.  Policy  No.  1637262;  said 
policies  in  custody  Real  Estate  Section.  Office 
<tf  Allen  Property.  Washington.  D.  C.  80 
shares  NVP  capital  stock  2380  Arthur  Avenue 
Corp..  registered  in  name  of  Allen  Property 
Custodian,  presently  In  custody  Safekeeping 
Department.  Federal  Reserve  Bank.  New 
York.  50  shares  NVP  capital  stock  Mosholu 
Realty  Corp..  Inc..  registered  in  name  of  Rose 
Slmonelll.  a/k/a  Rose  Pratos.  $26,000  6% 
non -accumulative  debenture  bonds  Mosholu 
Realty  Corp..  Inc..  regUtered  in  name  of 
Roee  Pratos  Slmonelll.  presently  In  posses- 
sion Custody  and  Clearance  Section.  Offles 
of  Allen  Property.  120  Broadway.  New  York, 
N.  Y.  All  right.  Utle.  Interest  and  esUts. 
both  legal  and  equitable,  of  Rosa  Pratos 
Slmonelll  In  and  to  eertaln  real  property 
described  as  follows: 

First  parcel.  That  certain  lot  or  parcel 
of   land   Mtuate,   lytag   and    being   In   the 


Borough  of  the  Bronx.  County  of  Bronx,  City 
and  State  of  New  York,  being  known  as  and 
by  the  street  number  2394  Belmont  Avenue. 

Second  parcel.  That  certain  plot  of  land 
In  the  Borough  of  the  Bronx.  County  of 
Broiut.  City  and  SUte  of  New  York,  being 
known  as  and  by  the  street  number  662  Bast 
187th  Street. 

Third  parcel.  That  certain  lot  or  parcel  of 
land  In  the  Borough  of  the  Bronx.  County  of 
Bronx.  City  and  State  of  New  York,  being 
known  as  and  by  the  sUeet  numbers  680-863 
East  187th  Street. 

Fourth  parcel.  All  that  certain  piece  or 
parcel  of  land  situate,  lying  and  being  in  the 
Town  of  Long  Branch,  in  the  County  of  Mon- 
mouth. State  of  New  Jersey,  being  the  west- 
erly two-thirds  of  lot  thirty  (30)  on  the  map 
entitled  "Map  of  Section  One  (1)  on  the 
lands  of  John  Hoey.  deceased"  doily  recorded 
In  the  County  Clerk's  Office  of  said  County 
and  bounded  and  described  as  follows: 

Beginning  at  the  southeast  comer  of 
Brighton  Avenue  and  Monmouth  Place,  as 
shown  on  said  map,  running  thence  (1) 
southerly  along  the  easterly  side  of  Mon- 
mouth Place,  three  hundred  and  sewn  (307) 
feet  and  six  (6)  Inches  to  the  northeasterly 
comer  of  said  Monmouth  Place  and  Brook- 
dale.  Avenue  as  shown  on  said  map;  thence 
(3)  easterly  along  Brookdale  Avenue  seventy- 
five  (75)  feet;  thence  (3)  northerly  and 
parallel  with  Monmouth  Place  three  hun- 
dred and  six  (306)  feet  be  the  same  more 
or  less,  to  the  southerly  sids  of  Brighton 
Avenue:  thence  (4)  westerly  along  said 
Brighton  Avenue  seventy-five  (78)  feet  to 
the  point  or  place  of  beginning. 

Executed  at  Washington.  D.  C,  on  No- 
vember 24,  1948. 

For  the  Attorney  General. 

[KAL]  Davib  L.  Bazhon, 

Assistant  Attorney  Cteneral. 
Director.  Office  of  Alien  Property. 

(F.  B.  Doc.  4fr-10803:   Filed.  Dec.  1,  1948: 
8:62  a.  m.l 


Maxths  GniGNxaiBT 
Monci  OP  nrrxNTioii  to  asTmiii  tested 

PROPKKTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C.  in- 
cluding all  royalties  accrued  thereimder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 

Claimant.  Claim  No..  Property 

Marthe  Gulgnebert,  3  Rue  Emlle  Fnguet. 
Paris.  Prance:  12841:  Property  to  the  extent 
owned  by  claimant  Immediately  prior  to 
vesting  thereof  described  In  Vesting  Order 
No.  3430  (9  F.  R.  6464.  June  13,  1044;  9  F.  R- 
13768,  November  17,  1944)  relating  to  the  lit- 
erary work  "A  Short  HUtory  of  the  French 
People"  (listed  in  Exhibit  "A"  of  said  vest- 
ing order).  Including  royalties  pertaining 
thereto  In  the  amount  o<  868JS. 

Executed  at  Washington,  D.  C,  on 
November  24. 1948. 

Por  the  Attorney  General. 

[AALl  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc.   48-1050?;    Filed,   Dec.    1,   IMS; 
8:52  a.  m.J 
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TITLE  6— AGRiqULTURAL  CREDIT 

Chapter  V — Production  ond  Morltot- 
ing  Administration  (Diversion  Pro- 
grams) 

Part  507 — Cmtus  P^uxr  Export  Pro(«am 

TERMS  AND  CONDITIi  >MS  OP  CITRUS  FRUIT 


EXPORT 
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AuTHoarrr:  ii  607.1 
sec.  83.  49  Stat.  774,  ai 
Pub.  Law  472.  80th  Coi  g 


{ 507.1    General 
order  to  encourage 


to  607.9  issued  under 
amended,  sec.  113  (f), 
.,  7  U.  8.  C.  ei3c. 


statement,     (a)    In 
the  exportation  of 


citrus  fruits  and  Juices  produced  in  the 
United  States,  the!  Secretary  of  Agri- 
culture, pursuant  ti  the  authority  con- 
ferred by  section  3^  of  Public  Law  320, 
74th  Congress,  as  abiended,  and  section 
112  (f)  of  the  Porelbn  Assistance  Act  of 
1948.  offers  to  mak^  payments  to  U.  S. 
exporters  of  citrus  fruits  and  juices  as 
defined  in  paragraph  (b)  of  this  section 
which  are  sold  for  e  tport  to  an  approved 
country  as  designat  ed  in  §  507.2.  subject 
to  the  terms  and  c<nditlons  hereinafter 
set  forth. 

(b)  Pasmients  under  this  offer  will  be 
limited  to  the  follov^ing  citrus  fruits  and 
juices:  packed  fresh  oranges,  grapefruit, 
tangerines,  and  lempns;  canned  concen- 
trated orange  Juice,  jgrapefruit  Juice,  and 
lemon  Juice;  canned  single-strength 
orange  Juice,  tangetfine  Juice,  grapefruit 
Juice,  lemon  Juice,  and  blended  juice; 
and  canned  grapefruit  segments. 

(c)  Information  i  pertaining  to  the 
operation  of  this  program  and  forms 
tirescribed  for  use  ^thereunder  may  be 
obtained  from  the  Ijollowing  representa- 
tives of  the  Secretary  designated  for 
each  area  from  wljiich  citrus  product* 
originate: 

lieits 


Texas:   J.  Wayne 
table   Branch,   PMA. 
Agrictilture,  Washingthn 


Fnilt  and  Vege- 
n.   S.   Department  of 
35,  D.  C. 


Florida:  M.  F.  Miller,  Fruit  and  Vegetable 
Branch,  PMA,  U.  S.  Department  of  Agricul- 
ture, P.  O.  Box  19,  Lakeland,  Fla. 

California  and  Arizona:  M.  T.  Coogan. 
Fruit  and  Vegetable  Branch,  PMA.  U.  S.  De- 
partment of  Agriculture.  1206  Santee  Street. 
12th  Floor,  Los  Angeles  16,  Calif. 

IS07.2  Approved  countries,  (a)  An 
approved  coimtry  shall  be  any  one  of  the 
following  countries  and  territories,  ex- 
cluding dependent  areas  under  their 
administration: 

Austria. 
Belgium. 
Denmark. 
Btre. 
France. 

Bl-Zonal  Germany. 
French  Zone  Ger- 
many. 
Greece. 
Iceland. 


Italy. 

Luxembourg. 

Netherlands. 

Norway. 

Portugal. 

Sweden. 

Switzerland. 

TMeste. 

Turkey. 

United  Kingdom. 


(b)  No  payment  will  be  made  under 
this  offer  with  respect  to  citrus  fruits  and 
Juices  sold  for  export  to  the  United  King- 
dom imtil.  as  determined  by  the  Secre- 
tary. 1.000.000  gallons  of  citrus  juice  con- 
centrate, or  its  equivalent,  have  been  sold 
for  export  to  the  United  Kingdom  during 
the  period  July  1,  1948  to  June  30,  1949. 
without  benefit  of  any  export  payment 
under  this  offer.  Public  announcement 
will  be  made  when  this  quantity  has  been 
sold  for  export  to  the  United  Kingdom. 

S  607.8  Rate  of  payment.  The  rate  of 
payment  by  the  Secretary  will  be  one- 
fourth  ( % )  of  the  export  gross  sales  price 
(computed  before  deduction  of  such 
payment),  basis  free  alongside  ship 
United  States  port.  Such  gross  sales 
price  shall  not  exceed  the  domestic  mar- 
ket price  of  the  product  on  the  date  of 
sale  and  at  the  place  of  delivery  as  deter- 
mined by  the  Secretary,  or  his  represent- 
ative. The  total  amount  invoiced  the 
buyer  and  the  Secretary  shall  not  ex- 
ceed the  gross  sales  price  as  described 
herein. 

I  507.4  Eligibility  for  payment,  (a) 
No  payment  will  be  made  hereunder,  un- 
less the  exporter  executes  and  files  Form 
FV-407,  "Notice  of  Intention  to  Pile 
Claim  under  Citrus  Fruit  Export  Pro- 
gram," with  the  designated  representa- 
tive of  the  Secretary  for  the  area  of 
origin  of  the  products  to  be  exported  as 

(Continued  on  next  page) 
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Indicated  In  {  507.1.  A  separate  form 
must  be  filed  for  each  anticipated  claim 
by  mail,  postmarked  not  later  than  48 
hours  after  the  date  of  the  export  sale  or 
the  date  on  which  the  exporter  receives 
the  buyer's  acceptance  of  the  offer  to  sell 
and.  in  any  event,  not  later  than  June 
17.  1949.  No  payment  will  be  made  if 
such  form  is  mailed  after  such  48-hour 
period,  and  no  payment  will  be  made  in 
excess  of  the  sum  to  be  billed  the  Secre- 
tary as  shown  In  the  executed  form  FV- 
407.  unless  the  Secretary  or  his  repre- 
sentative, upon  written  request  by  the 
exporter,  stating  his  reasons  therefor, 
waives  such  delay  in  filing  or  approves 
such  greater  amount.  The  Secretary  or 
his  representative  will  notify  the  exporter 


Friday,  December  5,  1948 

us  promptly  as  losslble  after  receipt  of 
any  executed  foim  PV-407  If  the  gross 
sales  price.  Indlcited  in  such  form,  ex- 
ceeds the  domest  c  market  price  for  the 
product  (5  507.3)  or  If  any  other  Infor- 
mation shown  in  i  uch  form  does  not  con- 
.  form  with  the  terms  and  conditions  of 
this  offer. 

(b)  Payment  s  tall  be  made  hereunder 
only  with  respec;  to  citrus  fruits  and 
juices  sold  for  exp  n-t  which  conform  with 
the  following  reqv  lirements : 

(1 )  Grades,  (li  Florida  or  Texas  fresh 
oranges,  grapefru  t.  and  tangerines  shall 
meet  the  requirements  for  Standard 
Pack,  and  for  U,  £ .  No.  2  Grade  or  better, 
as  defined  in  the  li  test  respective  "United 
States  Standards"  for  these  fruits,  and 
shall  also  meet  the  following  standards 
for  export :  Not  n  ore  than  a  total  of  10 
percent  of  the  f  rui  In  any  container  shall 
be  soft,  affected  1  ly  decay,  damaged  by 
skin  breakdown,  hkve  broken  skins  which 
are  not  healed,  growth  cracks,  damage 
by  creasing,  or  sek-ious  damage  by  dry- 
ness or  mushy  con(  lition.  except  that : 

Not  more  than  S  ]  ercent  of  the  fruit  shall 
be  soft; 

Not  more  than  \i    of  one  percent  of  th« 
fruit  shall  be  afTectc  d  by  decay; 

Not  more  than  5  f  ercent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  i  ercent  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  3  percent  of  the  fruit  shall 
have  growth  cracks; 

Not  more  than  6 
be  damaged  by  crea 

Not  more  than  5 


brcent  of  the  fruit  shall 

Sing;   and 
.  prcent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  miuhy 
condition. 

Any  lot  of  fruit  skall  be  considered  as 
meeting  the  standards  for  export  If  the 
entire  lot  averages  within  the  require- 
ments specified  fo^  each  defect:  Pro- 
vided. That  no  sa^le  from  the  con- 
tainers In  any  lot  is  found  to  exceed 
double  the  percentage  specified  for  each 
defect,  and  that  nk  more  than  a  total 
of  10  percent  of  all  defects  enumerated 
or  itemized  Is  founa  In  any  container. 

(ii)  California  or  Arizona  oranges, 
grapefruit,  or  lemons  shall  meet  the  re- 
quirements for  Standard  Pack,  and  for 
U.  S.  No.  2  Grade  ot  better,  and  also  the 
Standards  for  Export,  as  defined  in  the 
latest  respective  "United  States  Stand- 
ards" for  these  fruiis. 

(Ill)  Canned  processed  citrus  fruits 
and  juices  shall  m4et  the  requirements 
for  U.  S.  Grade  A  as  defined  In  the  latest 
respective  "United  States  Standards"  or 
"Tentative  United  States  Standards"  for 
such  products  or  such  other  specifica- 
tions which  may  b^  established  by  the 
Secretary  or  his  representative  In  the 
absence  of  "United  states  Standards"  or 
"Tentative  United  States  Standards." 
Cans  shall  be  sound  jand  clean,  free  from 
rust  and  serious  denu. 

(2)  Inspection.  Exporters  shall  be 
required  to  furnish  c  ertificates  of  inspec- 


tion for  each  lot  of 
citrus  fruits  or  Juices 


suant  to  this  offer.  Such  certificates  for 
fresh  fruit  shall  be  Lsued  by  the  Federal 
or  Federal-State  Ins  i>ectlon  Service  and 
for  processed  predicts  by  representa- 
tives of  the  Process  ;d  Products  Stand- 
ardization and  Inspe  :tlon  Division.  Fruit 


fresh  or  processed 
sold  for  export  pur- 
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and  Vegetable  Branch.  Production  and 
Marketing  Administration,  U.  S.  Depart- 
ment of  Agriculture.  Inspection  must  be 
performed  immediately  prior  to  loading 
for  shipment  to  tha  porfof  exportation. 
(3)  Shipping  containers.  All  prod- 
ucts shall  be  packed  in  cases  or  boxes  ac- 
ceptable for  export  shipment  In  accord- 
ance with  standard  commercial  practice 
for  export.  The  best  known  practices  to 
prevent  shrinkage  and  decay  of  fruit 
produced  In  respective  producing  areas 
shall  be  followed  in  packing  fresh  fruit 
for  export  shipment. 

(c)  No  payment  hereunder  will  be 
made  In  connection  with  any  sale  for 
export  unless  the  sales  contract  is  en- 
tered Into  on  or  after  the  effective  date 
hereof  and  prior  to  12:00  o'clock  mid- 
night, e.  s.  t..  June  15.  1949,  and  unless 
the  product  is  exported  pursuant  to  such 
sale  on  or  after  the  date  of  such  sales 
contract  and  prior  to  12:00  o'clock  mid- 
night, e.  s.  t..  June  30,  1949.  The  sales 
contract  must  show  the  date  of  sale,  sales 
price  free  alongside  ship.  United  States 
port,  quantity  and  description  of  the 
product,  and  country  of  destination. 

(d)  The  exporter,  by  filing  a  "Notice 
of  Intention  to  File  Claim  under  Citrus 
Fruit  Export  Program."  as  required  in 
paragraph  (a)  of  this  section,  shall  cer- 
tify that,  to  the  best  of  his  knowledge 
and  belief,  the  products  exported  under 
this  program  will  thereafter  not  reenter 
the  United  States  or  Its  territories  or 
possessions  In  the  form  of  fresh  or  proc- 
essed citrus  fruits  or  Juices  (including 
damaged  fruits  or  juices  and  salvage 
therefrom).  In  the  event  of  such  re- 
entry, the  exporter  shall  refund  to  the 
Secretary  any  export  payment  received 
under  this  offer  with  respect  to  the 
quantity  Involved  in  such  reentry. 

f  507.5    Claims  supported  by  proof  of 
•  exportation,    (a)  The  exporter  shall  file 
a  separate  claim  for  payment  for  each 
export  sale  hereunder  with  the  area  rep- 
resentative of  the  Secretary  with  whom 
he  filed  Form  FV-407.  "Notice  of  Inten- 
tion." not  later  than  July  10,  1949:  Pro- 
vided. That,  upon  request  of  the  exporter 
Indicating  his  reasons  therefor,  the  Sec- 
retary, or  his  representative,  may.  If  he 
deems  It  desirable,  grant  an  extension 
of  time  for  such  filing.    Each  claim  for 
payment  shall  be  filed  In  an  original  and 
three  copies  on  voucher  form  PDA-564, 
"Public  Voucher— Diversion  Programs." 
and  shall  be  supported  by  (1)  two  certi- 
fied copies  of  the  sales  contract,  (2)  two 
certified  copies  of  the  sales  Invoice  to 
the  buyer.  (3)  two  copies  of  the  ocean 
on-board   bill  of  lading  signed  by  an 
agent  of  the  steamship  company,  (4)  the 
original  and  one  copy  of  the  Inspection 
certificate  required  in  paragraph  (b)  (2) 
of  1507.4,  and   (6)    such  other  docu- 
ments. If  any.  as  may  be  required  by  the 
Secretary,   or    his    representative,    evi- 
dencing  sale    and    exportation   of   the 
product  on  which  payment  Is  claimed. 

(b)  The  on-board  bill  of  lading  must 
show  the  quantity  and  description  of  the 
produa,  the  date  and  place  of  loading 
on  vessel,  the  destination  of  the  product, 
and  the  name  and  address  of  both  the 
exporter  and  consignee.  If  the  shipper 
or  consignor  named  in  such  bill  of  lading 
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is  other  than  the  exporter  (seller)  named 
in  the  sales  contract,  the  exporter  shall 
furnish  with  his  claim  a  waiver  by  such 
shipper  or  consignor.  In  favor  of  such 
exporter,  of  any  right  to  claim  payment 
under  this  program  for  the  product 
covered  by  such  bill  of  lading. 

§  507.6  Records  and  accounts.  The 
exporter  shall  maintain  adequate  rec- 
ords showing  purchases,  sales,  and  de- 
liveries of  citrus  fruits  and  juices  ex- 
ported or  to  be  exported  in  connection 
with  this  program.  Such  records,  ac- 
counts, and  other  documents  relating  to 
any  transaction  in  connection  with  this 
program  shall  be  available  during  regu- 
lar business  hours  for  Inspection  and 
audit  by  authorized  employees  of  the 
United  States  Department  of  Agriculture, 
and  shall  be  preserved  for  two  years 
after  the  effective  date  of  this  offer. 

§  507.7    Amendment  and  termination. 
This  offer  may  be  amended  or  terminated 
by  the  Secretary  at  any  time  upon  public 
announcement  of  such  amendnrent  of 
termination.     Notice   of   such   amend- 
ment or  termination  will  be  transmitted 
promptly   to   every   exporter   of   citrus 
fruits  and  juices  as  reflected  by  the  rec- 
ords of  the  Secretary  or  his  representa- 
tive.   Any  such  amendment  or  termina- 
tion shall  not  be  applicable  to  sales  for 
export  (which  otherwise  comply  with  the 
terms  of  this  offer)  made  before  the  ef- 
fective time  and  date  of  such  amendment 
or  terinination. 

§  507.8  Persons  not  eligible.  No  mem- 
ber of  or  delegate  to  Congress,  or  resident 
Commissioner,  shall  be  admitted  to  any 
share  or  part  of  any  payment  made  un- 
der this  offer  or  to  any  benefit  that  may 
arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  a  payment 
made  to  a  corporation  for  Its  general 
benefit. 


§  507.9  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings : 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  authorized  representative  of  the 
Secretary. 

(b)  "Exporter"  means  any  individual, 
corporation,  partnership,  association,  or 
other  business  entity  engaged  in  the  busi- 
ness of  selling  for  export  citrus  fruits  and 
Juices,  produced  and  packed  or  processed. 
In  the  continental  United  States. 

(c)  "Sale"  or  "sales  contract"  includes 
a  contract  to  sell.  The  contract  shall 
consist  of  a  written  Instrument  signed  by 
buyer  and  seller  or  a  written  offer  and 
acceptance  evidenced  by  an  exchange  of 
telegrams,  cablegrams,  or  letters. 

(d)  "Date  of  sale"  means  the  date  of 
signing  by  both  buyer  and  seller  of  a 
written  contract  or  the  date  of  written 
acceptance  of  a  written  offer  or  counter- 
offer to  buy  or  sell. 

(e)  "Public  announcement"  means  the 
issuance  of  a  press  release  or  the  publica- 
tions of  a  notice  In  the  Federal  Register. 

.  Effective  date.    This  offer  shall  be  ef- 
fective on  December  1,  1948. 

Note:  The  record  keeping  and  reporting  re- 
quirements contained  herein  have  been  ap- 
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proved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Beports  Act  of 
1042. 

Dated  this  29th  day  of  November  1948. 

[ssAil  Ralph  S.  Trigo. 

Authorized  Representative 
of  the  Secretary  of  Agriculture. 

IF.    B.    Doc.    48-10534;    Filed.   Dec.   2.    1»48: 
8:52  a.  m  | 


TITLE  7— AGRICULTURE 

ChopUr  III — Buraou  off  Entomology 
end  Plont  Ouorontino,  Dopartmont 
of  Agriculturo 

Part  301— Domestic  QoAtAimNc  Noticm 

Part  303 — Coopmativ*  Sufp«bssion  or 
Plant  Disxases  and  Insect  Pests 

Paet    351 — Importation    or    Piants    or 
Plant  Products  By  Mail 

reoesicnation  of  section  numbers 

Sections  301.48d.  301 5i-4d.  301.72c. 
303.1-1.  30M-2.  303.1-3.  303.1-4.  303.1-5. 
303.1-6.  and  351.10  of  Title  7  of  the  Code 
of  Federal  Regulations  (13  P.  R.  2252. 
3177,  2767.  5140:  and  7  CFR  351.10)  are 
hereby  redesignated  respectively  as 
SS  301 48a.  301.52-4a.  301.72a.  303.1. 
303.2.  303.3.  303.4.  303.5.  303.6.  and  351.7. 

P.  N.  Annano. 

Chief.  Bureau  of  Entomology 
and  Plant  Quarantine. 

|F.   R    Doc.   48-10520:    Filed.   Dec.   2.    1»48; 
8:47  a.  m.) 


TITLE  15— COMMERCE 

Choptor  III — Buroou  of  Foreign  and 
Domostic  Commorco,  Doportment 
of  Commorco 

|3d   Oen.  Rev.  of  Export  Regs..  Amdt.  24) 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

pats  and  oils 

Part  373,  Licensing  Policies  and  Re- 
lated Special  Provisions,  is  amended  by 
adding  thereto  a  new  3  373.16  to  read  as 
follows : 

1 373.16  Special  provisions  for  fats 
and  oils.  Fats  and  oils  commodities  on 
the  Positive  List  having  the  processing 
code  PATS,  will  be  licensed  for  export 
in  accordance  with  the  licensing  policy 
set  forth  In  5  373.2  and  the  following 
special  provisions: 

«a>  Additional  infornihtion  required 
from  exporters  of  lard,  cottonseed  oil 
and  soybean  oil.  Applicants  for  licenses 
to  export  the  following  commodities  must 
file  with  the  Department  of  Commerce. 
Washin(?ton  25.  D.  C.  three  copies  of 
Form  IT  707.'  Fats  and  Oils  Question- 


>  Copies  of  forms  IT  707.  Fats  and  Olla 
Questionnaire,  and  IT  707A.  Supplementary 
Sheet  for  Use  with  Fats  and  Oils  Question- 
naire, were  filed  with  the  Division  of  the 
Federal  Register  slmulUneously  with  this 
unendment. 


RULES  AND  RrGULATIONS 

naire.  properly  executed,  and  containing 
the  information  requested  therein: 

Dept.  of  Comoi. 

Sched.  BNo.:  Commodity  description 

005300 Lard  (neutral  lard  Included). 

142500 Cottonseed  oil.  rellned. 

143000 Soybean  oil,  refined. 

333100 Cottonseed  oil.  crude, 

334B13 Soybean  oil,  crude. 

Information  required  on  form  IT  707. 
Fats  and  Oils  Questionnaire,  includes: 
name  and  address  of  applicant,  former 
firm  names,  previous  exports  of  fats  and 
oils  commodities,  nature  of  applicant's 
business,  principal  commodities  handled 
in  foreign  and  domestic  trade,  date  of 
organization  of  applicant,  and  ownership 
or  control  relationships  between  the  ap- 
plicant and  other  persons  or  firms. 

(b)  Time  for  submission  of  informa- 
tion on  form  IT  707.  Applicants  for  li- 
censes to  export  commodities  listed  in 
paragraph  (a)  of  this  section  against 
fourth  calendar  quarter.  1948.  export 
quotas  must  submit  the  required  infor- 
mation on  form  IT  707  not  later  than 
September  27.  1948.  Applicants  for  li- 
censes to  export  such  commodities 
against  subsequent  export  quotas  and 
who  have  not  previously  submitted  such 


required  information,  must  file  the  In- 
formation as  provided  in  paragraph  (a) 
of  this  section,  not  later  than  the  final 
dates  specified  by  the  Department  of 
Commerce  for  the  submission  of  export 
license  applications  for  licensing  against 
the  then  current  export  quotas.  Appli- 
cations for  licenses  to  export  commodi- 
ties listed  In  paragraph  (a)  of  this  sec- 
tion submitted  by  applicants  who  have 
not  compiled  with  the  provisions  of  this 
section  will  be  returned  without  action 
to  the  applicants.  The  information  on 
form  IT  707  need  be  filed  only  once  by 
an  applicant  except  that  if  thereafter  a 
change  occurs  with  respect  to  the  facts 
submitted  In  answer  to  questions  1  and  8. 
a  new  form  IT  707  must  then  be  sub- 
mitted, with  reference  to  the  original 
questionnaire. 

Nora:  ThU  part  of  the  amendment  shall 
become  effective  as  of  September  7.  1948. 

(c)  Time  for  submission  of  applica- 
tions. Applications  for  licenses  to  export 
the  commodities  listed  in  the  following 
fats  and  oils  submission  time  schedule 
must  be  submitted  during  the  period  for 
the  specific  commodity  and  the  specific 
country  of  destination,  as  therein  speci- 
fied: 


Pats  and  Oils 
ISubnil^lon  time  srhrdiile  fcr  eiport  lioen.se  »|i|illc«lionM 


8chedulpBNo. 


005300 

lOnnO.  7M9I2. . 
I43»N>.  223100. . 


«WT(lO 

sTiKW-^aHoo. 


Commo<1ity 


Country 


Lard.    inrluiliiiK   neutral 
kvd. 

Sojrhean    oil,    crude    sod 
reAiied. 

Cntinnwed  oil.  crude  snd 
rcAned. 

TbIIow.  Inedible 

S<i«p 


All  other  (»M  snd  olb  cf)inroo<liUe«i  «>n  the 
Positive  List  with  proo-winn  wide  FATS. 


Cub*.  Veoesiiela 

Other  Centr»I  sad  South  Ajnericsn  eountries. .. 

Other  countries , - 

ruh« 

Other  CentrmI  and  South  Amoricwi  countries.. . 

Other  countries 

Cuba 

Other  Central  and  South  American  countries... 

other  n>untriflS 

.Ml  roiintriea  

Fhillj.plne*.  Kntador.  Cuba.  Mriico,  Veneiuels 

Other  countries 

All  areas....... ..^ -.... • 


FllinK  period,  first 
quarter.  IMI* 


Not.  S  to  I)er.  30. 
r>pc.  27to  Jan.  V 
Jan.  3  to  Jan.  lH. 
JVC.  I  to  l>«v.  ao. 
I>er.  IS  to  Jan  3. 
IW.  27  to  Jan.  II. 
I>e<'.  I  to  r>er.  2ft. 
I>er.  I.MoJan.  3. 
Dec.  IS  to  Jan.  II. 
I>t^.  20  to  J<»n   .V 
Dec.  1  to  I>er  20. 
I»v.  IS  to  Jan.  3. 
Dec.  271')  Jan.  II. 


Applications  received  prior  or  subse- 
quent to  the  applicable  submission 
periods  will  be  returned  to  the  appli- 
cants without  action;  such  applications 
may  be  resubmitted  for  consideration  in 
accordance  with  the  submission  time 
schedule  for  the  first  crlendar  quarter. 
1949.  or  subsequent  calendar  quarters, 
as  the  case  may  be. 

Nora:  This  part  of  the  amendment  shall 
become  effective  as  of  November  9,  1948. 

(Sec.  6.  54  Stat.  714,  55  Stat.  206,  56  Stat. 
463.  58  Stat.  671.  59  Stat.  270.  60  Stat. 
215.  61  Stat.  214.  61  Stat.  321;  Pub.  Law 
39:.  80th  Cong.;  50  U.  S.  C.  App.  and  Sup. 
701.  702;  E.  O.  9630.  Sept.  27.  1945.  10 
F.  R.  12245;  E.  O.  9919.  Jan.  3.  1948.  13 
F.  R.  59) 
Dated:  November  29.  1948. 

Framcb  McIntyee. 
Assistant  Director. 
■     Office  of  International  Trade. 

IF.   B.   Doc.  48-10550:    Filed.   Dte.   2,   1»48; 
8:58  a.  ml 


1 3d  Oen.  Rev.  of  Ex|K>rt  Reg..  Amdt.  25) 

Paet  374 — Peovisions  for  Individual  and 
Other  Validated  Licenses 

siucon  steel  sheets 

Section  374.7  Special  provisions  con- 
cerning applications  to  export  certain 
commodities  Is  amended  by  adding 
thereto  a  new  paragraph  (1)  to  read  as 
follows: 

(1)  Silicon  steel  sheets.  All  license  ap- 
plications to  export  silicon  steel  sheets 
(commonly  called  electrical  sheets). 
Schedule  B  No.  603590.  must,  in  item  9 
(c>  of  Form  IT  419,  set  forth  a  complete 
description  of  the  sheets  to  be  exported. 
The  specifications  appearing  on  license 
applications  must  agree  with  those  on 
supporting  documents.  The  description 
on  the  licen.se  applications  must  Include: 
specific  grades  such  as  armature,  elec- 
tric, dynamo  or  transformer;  core  lass 
for  each  grade  and  gauge,  expressed  In 
watts  per  pound  at  a  flux  density  of 
10.000  gausses  and  at  60  cycles  per  sec- 
ond. If  the  core  loss  appears  on  the  cus- 
tomer's order  in  metric  uniU  or  at  a 
flux  density  of  15.000  gausses,  or  at  50 


Friday,  Deeei  nber  S,  1948 


cycles,  it 
In  terms  of 
density  of  10,00€ 
per  second 


This 
tive  December  1 


shouldjbe  converte<^nd  shown 

waits  per  pound  at  a  flux 

gausses  and  at  60  cycles 


amendmlent  shall  become  effec- 
1948. 


(Sec.  6.  54  Stat.  ri4,  55  Stat.  206.  56  Stat. 
463.  58  Stat.  67|.  59  Stat.  270,  60  Stat. 
215.  61  Stat.  214;  61  Stat.  321;  Pub.  Law 
395.  80th  Cong.;  50  U.  8.  C.  App.  and 


O.  9630.  Sept.  27.  1945. 
iL  O.  9919.  Jan.  3,  1948. 


Sup.  701,  702;  E 
10  F.  R  12245; 
13  F.  R.  69) 

Dated:  Novenber  22,  1948. 

1  'SANCis  McInttkx. 
Assistant  Director, 
Office  o,  International  Trade. 

(F.   R.   Doc.   48-1  I6S1:    FUed.   Dec.   2,   1»48; 
els?  a.  m.] 


TITLE  43-4^UBLIC  LANDS: 
INTBtlOR 


Choplor 
m«nt,  D*p 


I— Bur^ou  of  Land  Monog*- 
ef  Hi*  lnt«rior 


or  mont 

(Ci  -cular  1707] 

Past  102 — Aci  icttltural  Entrixs  oh 
Mineral  Lands 

miscbllanfeotts  amend  ii emts 

Part  102  Is  amended  as  follows: 

1.  A  paragrai^  is  added  to  §  102.8,  as 
follows: 

6  102.8  Statut  try  authority.  •  •  • 
The  act  of  Api  U  30,  1912  (37  Stat.  105; 
30  U.  8.  C.  90)  authorizes  the  selection 
of  unreserved  public  lands  of  the  United 
States,  exclusive  of  Alaska,  which  have 
been  withdrawn  or  classified  as  coal 
lands,  or  are  viluable  for  coaU  by  the 
several  states  within  whose  limits  the 
lands  are  situateti,  under  grants  made  by 
Congress,  and  the  offering  at  public  sale, 
in  the  discretion  of  the  Secretary  of  the 
Interior,  of  isolated  or  disconnected 
tj-acts  of  coal  lahds,  which  are  so  wlth- 
I  or  valuable,  with  a  res- 
coal  deposits  to  the 
United  States  ahd  otherwise  subject  to 
all  the  condition^  and  limitations  of  the 
act  of  June  22.  ISIO. 

2,  Section  102^15  is  amended  to  read  as 
follows :    . 

i  102.15    Prospecting  for  Yeserved  coal 
deposits.    As  a  jcondition  precedent  to 

the  exercise  of  the  right  mentioned  in  the 


drawn,  classlfle 
ervation   of   the 


act  of  June  22 
on  public  land 
or  patented  wl 
coal  deposits  as 
person  desiring 
a  bond  In  the  si 
and  obtain  a  c 
and  otherwise 


10.  to  prospect  for  coal 
hlch  has  been  entered 
a  reservation  of  the 
irovlded  by  that  act.  the 
^o  so  prospect  must  file 
im  of  $1,500.  apply  for 
lal  prospecting  permit. 


mply  with  the  regula- 
tions relating  to  coal  prospecting  permits 
contained  In  Ptbrt  193  of  this  chapter. 

(R.  S.  453.  2478;  ^3  U.  S.  C.  2. 1201) 

Marion  Clawson, 
Director. 

Approved:  November  26,  1948. 

C.  Girard  E^vioson, 
Assistant  i  Secretary  of  the  Interior. 


|F.   R.   Doc.   48-111510 
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:    Filed,  Dec.  2,  1948; 
45  a.  m.| 


FEDERAL  REGISTER 

Appendix— Fublic  Land  Orders 
[Public  Land  Order  629] 

Californu 

KEVOKING  PUBLIC  LAND  ORDER  NO.  110  OF 
APRIL     14,     1943.    WITHDRAWING     PUBUC 

.  LANDS  FOR  VSE  OF  THE  WAR  DEPARTMENT 
FOR  AVIATION  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24.  1943.  it  is 
ordered  as  follows: 

The  Public  Land  Order  No.  110  of 
April  14,  1943.  withdrawing  the  public 
lands  in  the  hereinafter-described  areas 
for  the  use  of  the  War  Department  for 
aviation  purposes  is  hereby  revoked. 

The  Jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  110  shall  cease 
upon  the  date  of  the  signing  of  this 
order.  Thereupon,  the  Jurisdiction  over 
and  administration  of  such  lands  shall 
be  vested  in  the  Department  of  the  In- 
terior and  any  other  Department  or 
agency  of  the  Federal  Government  ac- 
cording to  their  respective  interests  then 
of  record. 

This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
such  lands  until  10:00  a.  m.  on  January 

26,  1949.  At  that  time  the  lands  shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petition,  lo- 
cation, or  selection  as  follows: 

(a)  Ninety -day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  January  26,  1949,  to  April  27,  1949. 
inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  applica- 
tion imder  the  homestead  or  the  desert 
land  laws,  or  the  small  tract  act  of  June 
1,  1938  (52  Stat.  609,  43  U.  S.  C.  682a), 
as  amended,  by  qualified  veterans  of 
World  War  n.  for  whose  service  recog- 
nition is  granted  by  the  act  of  September 

27.  1944  (58  Stat.  747,  43  U.  S.  C.  279- 
283).  subject  to  the  requirements  of  ap- 
plicable law.  and  (2)  application  under 
any  applicable  public-land  law,  based  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al- 
lowance and  confirmation.  Applications 
by  such  veterans  shall  be  subject  to 
claims  of  the  classes  described  in  sub- 
division (2). 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  January  6, 
1949,  to  January  25,  1949.  inclusive,  such 
veterans  and  persons  claiming  prefer- 
ence rights  superior  to  those  of  such  vet- 
erans, may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Janu- 
ary 26.  1949.  shall  be  treated  as  simul- 
taneously filed. 

(c)  Date  for  non-preference-right  fil- 
ings authorized  by  the  public-land  taws. 
Commencing  at;  10:00  a.  m.  on  April  28. 
1949.  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  such 
i4>pUcation.  petition,  location,  or  selec- 
tion by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil- 
ings. Applications  by  the  general  public 
may  be  presented  during   the   20-day 
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period  from  April  8, 1949,  to  April  27, 1949, 
inclusive,  and  all  such  applications,  to- 
gether with  those  presented  at  10 : 00  a.  m. 
on  April  28,  1949,  shall  be  treated  as 
simultaneously  filed. 

Veterans  shall  accompany  their  ap- 
plications with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis- 
factory evidence  of  their  military  or 
naval  service.  Persons  asserting  pref- 
erence rights,  through  settlement  or 
otherwise,  and  those  having  equitable 
claims,  shall  accompany  their  applica- 
tions by  duly  corroborated  affidavits  in 
support  thereof,  setting  forth  in  detail  all 
facts  relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office, 
Los  Angeles,  California,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  9  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324,  May  22.  1914,  43  L.  D.  254),  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  appUcable.  Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  con- 
tained in  Parts  166  to  170.  inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula- 
tions and  applications  under  the  desert 
land  laws  and  the  small  tract  act  of  June 
1,  1938,  shall  be  governed  by  the  regula- 
tions contained  in  Parts  232  and  257,  re- 
spectively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office, 
Los  Angeles,  California. 

The  lands  affected  by  this  order  are  the 
public  lands  in  the  following-described 
areas : 

San  Bkhnardino  Meridian 

T.  6  N.,  R.  7  W., 
Sec.  2,  lots  1  and  2  of  NE14,  and  lots  1  and  2 

of  NW»4: 
Sec.  3,  lots  1  and  2  of  NE14,  and  lota  1  and  2 

of  NW'/4; 
Sec.  4,  lots  1  and  2  of  NE<,4,  and  lots  1  and  2 

of.NWVi; 

T.  7  N.,  R.  7  W.. 

Sec.  33,  S'/a; 

Sec.  34,  SVi; 

Sec.  35,  S>^. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
1,941.91  acres. 

These  lands  are  generally  level  to 
gently  rolling  desert  in  character. 

C.  GiRARD  Davidson, 
Assistant  Secretary  of  the  Interior.  " 

November  24.  1948.  * 

(F.   R.   Doc.   48-10511;    PUed.   Dec.   2.    1948; 
,8:45  a.  m.] 


[Public  Land  Order  630] 

New  Mexico 

revoking  public  land  order  no.  186  of 
october  ii,  1943,  withdrawing  public 
lands  for  use  of  the  war  department 
as  an  auxiliary  landing  field  and  as 
practice  bombing  ranges 

By  Virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  9337  of  April  24, 1943,  it  is  ordered 
as  follows: 

Public  Land  Order  No.  186  of  October 
11. 1943.  withdrawing  public  lands  for  the 
use  of  the  War  Department  as  an  auxilU 
ary  landing  field  and  as  practice  bombing 
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ranges,  which  was  revoked  In  part  by 
Public  Land  Order  No.  340  of  January 
13.  1947.  Ls  hereby  revoked  as  to  the  re- 
maining public  lands  hereinafter  de- 
scribed. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  186  shall  cease 
upon  the  signing  of  this  order.  There- 
upon, the  jurisdiction  over  and  admin- 
istration of  slich  lands  shall  be  vested  In 
the  Department  of  the  Interior  and  any 
other  Department  or  agency  of  the  Fed- 
eral Government  according  to  their  re- 
spective interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  January  26. 
1949.  At  that  time  the  lands  shall,  sub- 
ject to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petition,  lo- 
cation, or  selection  as  follows : 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  January  26.  1949.  to  April  27.  1949. 
inclasive.  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli- 
cation under  the  homestead  or  the  desert 
land  laws,  or  the  small  tract  act  of  June 
1.  1938  (52  Stat.  609.  43  U.  S.  C.  682a>.  as 
amended,  by  qualified  veterans  of  World 
War  II.  for  whose  service  recognition  is 
granted  by  the  act  of  September  27.  1944 
(58  Stat.  747.  43  U.  S.  C.  27»-283).  sub- 
ject to  the  requirements  of  applicable 
law.  and  (2»  application  under  any  ap- 
plicable public-land  law.  based  on  prior 
existing  valid  settlement  rights  and  pref- 
erence rights  conferred  by  existing  laws 
or  equitable  claims  subject  to  allowance 
and  confirmation.  Applications  by  such 
veterans  shall  be  subject  to  claims  of  the 
classes  described  in  subdivision  (2>. 

(b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  January  6. 
1949.  to  January  25.  1949.  Inclusive,  such 
veterans  and  persons  claiming  prefer- 

.  ence  rights  superior  to  those  of  such  vet- 
eran.s.  may  present  theii  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Janu- 
ary 26.  1949.  shall  be  treated  as  simul- 
taneoa<^ly  filed. 

(c)  Date  for  non-preference-right  fil- 
ings authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  April  28. 
1949.  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  such 
application,  petition,  location,  or  selec- 
tion by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

<d>  Twenty-day  advance  period  for 
simultaneous  non-preferencc-right  fil- 
ings. Applications  by  the  general  public 
may  be  presented  during  the  20-day 
period  from  April  8.  1949.  to  April  27. 
1949.  inclusive,  and  all  such  applications, 
together  with  those  presented  at  10:00 
a.  m.  on  April  28.  1949.  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  appli- 
cations with  certified  copies  of  their  cer- 
tificates of  discharge,  or  other  satisfac- 
tory evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  a£Bdavlts  in  support  there- 
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of.  setting  forth  in  detail  all  facts  rele- 
vant to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  In  the  District  Land  OfBcc. 
Las  Cruces.  New  Mexico,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  In  9  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22.  1914.  43  L.  D.  254).  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Ap- 
plications under  the  homestead  laws 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  166  to  170.  inclusive,  of 
Title  43  of  the  Code  of  Federal  Regula- 
tions and  applications  under  the  desert 
land  laws  and  the  small  tract  act  of  June 
1.  1938.  shall  be  governed  by  the  regula- 
tions contained  in  Parts  232  and  257.  re- 
spectively, of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  OCBce, 
Las  Cruces.  New  Mexico. 

The  lands  affected  by  this  order  are 
described  as  follows: 

New  Mexico  Principal  MsBmuM 

T.  2fl  S..  R.  25  E  .  sec.  1: 

T.  24  S..  R.  26  E  .  sec.  34.  NW«i.  WViSW«4.  and 

SEUSE'*; 
T.  26  S.,  R.  27  E  .  sec.  9: 
T.  21  8..  R.  28  E .  sec.  34.  8>i: 
T.  22  S  .  R.  28  E .  sec.  3.  N'/4; 
T.  21  8..  R.  29  E  .  sec.  22: 
T.  26  S .  R.  29  E  .  sec.  23; 
T.  19  S .  R.  30  E..  sec.  20; 
T.  22  S.,  R.  30  E.,  sec.  19: 
T.  20  S..  R.  31  E..  sec.  28: 
T.  21  S.  R.  31  E..  sec.  11.  N4: 
T.  25  S..  R.  31  E  .  sec.  22: 
T.  26  S..  R.  31  E..  sec.  26: 
T.  25  a  .  R.  32  E  .  sec.  34. 

The  areas  described  aggregate  7.840.42 
Acrcs. 

These  public  lands  are  generally  level 
and  rolling  to  rough  and  broken  semi- 
desert. 

C.  GiRARD  Davidson. 
Asistant  Secretary  of  the  Interior. 

November  24.  1948. 

IF.    R.    Doc.   48-10512;    Piled.   Dec.    2,    1948; 
8:45  a.  m.| 


1M7.  withdrawing  public  lands  for  use 
of  the  Defkrtment  of  Agriculture  for  re- 
forestation, forestatlon.  soil  erosion  con- 
trol and  other  land  utilization  activities 
in  connection  with  the  Port  Sully  Project 

LA-SD  5. 

The  lands  affected  by  this  order  are 
described  as  follows: 

PlTTH    PEINCIPAL    MEIIDIAM 

T.  116  N..  R   82  W.. 

Sec.  11.  8W«iSW«4: 
Sec.  13.  NEUNW'/i. 

The  areas  described  aggregate  80  acres. 

C.  GiRARD  Davidson. 
Assistant  Secretary  of  the  Interior.  ' 

NovncBKR  24.  1948. 

IP    R.   Doc.   4»-10513:    Piled.   Dec.  2.    1948: 
8:46  a.  m.] 


I  Public  Land  Order  531) 

South  Dakota 

revokiwg  public  land  order  no.  147  of 
july  12.  1943.,  withdrawing  public 
lands  for  use  of  the  war  department 
as  a  pattern  gunnery  range 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24.  1943.  it  is 
ordered  as  follows: 

Public  Land  Order  No.  147  of  July  12. 
1943.  vCithdrawing  public  lands  for  use  of 
the  War  Department  as  a  pattern  gun- 
nery range  is  hereby  revoked. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  147  shall  cease 
upon  the  signing  of  this  order.  There- 
upon, the  Jurisdiction  over  and  adminis- 
tration of  such  lands  shall  be  vested  in 
the  Department  of  the  Interior  and  any 
other  Department  or  agency  of  the  Fed- 
eral Government  according  to  their  re- 
spective interests  then  of  record. 

The  lands  are  subject  to  the  provisions 
of  Executive  Order  No.  7671  of  July  13, 


(Public  Land  Order  532] 
Californu 

TRANSFER  OF  LANDS  FROM  TRINITY  NATIONAL 
FOREST  TO  MENDOCINO  NATIONAL  PORCST 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4.  1897. 
30  Stat.  11.  36  (16  U.  S.  C.  473)  and 
pursuant  to  Executive  Order  No.  8337  of 
April  24.  1943.  and  upon  the  recommen- 
dation of  the  Assistant  Secretary  of  Agri- 
culture, it  is  ordered  as  follows: 

The  following-described  lands  within 
the  exterior  boundaries  of  the  Trinity 
•National  Forest  are  hereby  transferred 
to  the  Mendocino  National  Forest: 
Mount  Diablo  Meridian 

T.  25  N..  R.  8  W.. 
Sec  6' 

Sees.  4.  5.  7  and  8.  those  parts  lying  north 
of  the  divide  between  the  South  Fork 
Cottonwood  Creek  and  North  Fork  Elder 
Creek. 
T.  26  N.,  R.  8  W.. 
Sec.  21.  S>2: 
Sees.  28.  29  and  30; 
Sec.  34.  S'jSE'4  and  SE'iSW"4. 
T.  25  N.,  R   9  W.. 
Sees.  1  to  6  inclusive  and  sec.  12.  those 
parts  lying  north  of  the  divide  between 
Buck    Creek,   South    Fork    Cottonwood 
Creek  and  Fish  and  Thome's  Creek. 
T.  26  N..  R.  9  W.. 

Sees.  23  to  29  Inclusive; 
Sees.  13.  14.  15.  19.  20.  21.  22.  and  80.  those 
parts   lying   south   of   Buck  Creek   and 
South  Fork  Cottonwood  Creek; 
Sees.  31  to  36  Inclusive. 
T.  25  N..  R.  10  W.. 
Sees.  1.  2  and  3.  those  parts  lying  north  of 
the    divide    between    Buck    Creek    and 
Thome's  Creek. 
T.  26  N..  R.  10  W.. 

Sees.  22,  23,  25.  26,  27.  and  35.  those  parts 
lying  south  of  Buck  Creek  and  north 
and  east  of  the  divide  between  Buck 
Creek  and  Gllead  Creek,  the  north- 
westernmost  point  being  the  Knob  In 
sec.  23;  sec.  36. 

It  Is  not  Intended  by  this  order  to  give 
a  national-forest  status  to  any  publicly- 
owned  lands  which  have  not  hitherto  had 
such  a  status,  or  to  change  the  status  of 
any  publicly-owned  lands  wliich  have 
hitherto  had  national-forest  status. 

J.  A.  Krug. 
Secretary  of  the  Interior. 

November  24.  1948. 
[P.   R    Doc.    48-10514;    Filed.   Dec.   2,    1948: 
8:46  a.  m.| 


Friday,  December  S»  1948 

[Public  Lind  Order  888] 

jLlaska 

withdrawing  pxtb  lxc  land  poi  vsg  of  the 


DEPARTMENT  OF 
MENTAL  PURPOS: 


THE  AKMT  FOR  EXPBHI- 


)SKS 

By  virtue  of  the  authority  vested  in  the 
President  and  puisuant  to  Executive  Or- 
der No.  9337  of  April  24.  1943.  it  Is  or- 
dered as  follows:] 

Subject  to  valia  existing  rights  the  fol- 
lowing-described public  land  ^  hereby 
withdrawn  from  ^11  forms  of  apin-oprla- 
tion  under  the  public  land  laws,  includ- 
ing the  mining  and  mineral-leasing  laws 
and  reserved  for  the  use  of  the  Depart- 
ment of  the  Arm  IT  for  cold  weather  ex- 
perimental purposes: 

Faisba]  IKS  MEaroiAif 

T.  1  N..  R.  1  W.. 
See.  85.  £>/,  NEV  i. 

The  area  descr  bed  contains  80  acres. 

The  jurlsdlctloi  i  granted  by  this  order 
shall  cease  on  Sep  tember  5. 1956.  Theer- 
upon  the  JurisdicI  Ion  over  the  land  here- 
by reserved  shali  be  vested  In  the  De- 
partment of  the  Interior  and  any  other 
Department  or  agency  of  the  Federal 
Government  according  to  their  respec- 
tive Interests  then  of  record.  The  land, 
however,  shall  ramain  withdrawn  from 
appropriation  as  I  herein  provided  until 
otherwise  ordered. 

C  OnAED  Davidson. 
Assistant  Seer  Uary  of  the  Interior. 


November  24, 


[F.  R.  Doc.  48-10  15:   FUed.  Dcc.  2,   1948; 


8 


16  a.m.] 


948. 


[Publle  I  and  Order  BS4I 

iXASKA 

KBTOKZXO  IN  PAIT  1  XBCUTIVB  ORDER  OF  JUNE 
21.  1890.  AND  W1  niDRA WING  LAND  THERE- 
BY RELEASED  FOR  VSB  OF  THE  BUREAV  OF 
DBPARTMiNT  OP  THE  DITEBIOB 


By  virtue  of  thel  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  9337  of  Ap^  24. 1943.  it  is  ordered 
as  follows: 

The  Executive  brder  of  June  21, 1890. 
withdrawing  various- tracts  of  land  In  the 
Territory  of  Alask  a  for  use  by  the  Federal 
Government,  is  hsreby  revoked  so  far  as 
it  affects  the  folio  vlng -described  land: 


Juneau  Island, 
Channel,  opposite 
latitude  58 °16'30" 


Subject  to  val 
above-described 


situated    In    Gastineaux 
t^e  Town  of  Douglas  City, 
longitude  134'23'  W. 


d  existing  rights,  the 
and  Is  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  publioland  laws.  Including 
neral-leasing  laws,  and 
reserved  for  the  use  of  the  Bureau  of 
Mines.  Department  of  the  Interior,  as  an 
experiment  static  n. 


Assistant 
November  24. 


C.  GiRARD  Davidson. 
Secntary  of  the  Interior. 


1)48. 


(F.   R.   Doe.   4fr  104 
8 


i^. 


17;   Filed.  Dec.  2.  1948: 
a.  m.| 
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FEDEIAL  lEGISTER 

IPubllc  Land  Order  635] 

,t;  WASHZNOTON 

BEVCMcnro  m  part  pttblzc  land  order  no.  78 

OF  JANUARY  1.  1943,  WITHDRAWING 
PUBUC  LANDS  FOR  USB  OF  THE  WAR  DE- 
PARTMENT AS  AN  ARTILLERY  RANGE 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  %o  Executive 
Order  No.  9337  of  AprU  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  75  of  January  1, 
1943.  withdrawing  public  lands  for  the 
use  of  the  War  Department  Is  hereby  re- 
voked as  it  affects  the  hereinafter  de- 
scribed public  lands. 

The  jurisdiction  over  and  use  of  such 
lands  granted  to  the  War  Department  by 
Public  Land  Order  No.  75  shall  cease 
upon  the  signing  of  this  order.  There- 
upon, the  jurisdiction  over  and  adminis- 
tration of  such  lands  shall  be  vested  in 
the  Department  of  the  Interior  and  any 
other  Department  or  agency  of  the  Fed- 
eral Government  according  to  their  re- 
spective interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  January  26. 
1949.  At  that  time  the  lands  shall,  sub- 
ject to  valid  existing  rights  and  the  pro- 
visions of  existing  withdrawals,  become 
subject  to  application,  petition,  location, 
or  selection  as  follows: 

(a)  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  January  26.  1949.  to  April  27,  1949. 
Inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli- 
cation undy  the  homestead  or  the  desert 
land  law^or  the  small  tract  act  of  June 
1.  19^^^2  Stat.  609.  43  U.  S.  C.  682a). 
as  amended,  by  qualified  veterans  of 
World  War  U.  for  whose  service  recog- 
nition is  granted  by  the  act  of  Septem- 
ber 27,  1944  (58  Stat.  747.  43  U.  S.  C, 
279-283).  subject  to  the  requirements  of 
applicable  law,  and  (2)  application 
under  any  applicable  public-land  law. 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.  Ap- 
plications by  such  veterans  shall  be  sub- 
ject to  claims  of  the  classes  described  in 
subdivision  (2). 

<b)  Twenty-day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  January  6. 
1949,  to  January  25,  1949,  inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  January  26, 
1949.  shall  be  treated  as  simultaneously 
filed. 

(c)  Date  for  non-preference-right  fil- 
ings authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  April  28, 
1949.  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  such 
application,  petition,  location,  or  selec- 
tion by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

(d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil- 
ings. Appllcati(xis  by  the  general  pub- 
lic may  be  presented  during  the  20-day 
period  from  April  8.  1949,  to  April  27, 
1949,  inclusive,  and  all  such  applications. 
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together  with  those  presented  at  10:00 
a.  m.  on  April  28.  1949.  shall  be  treated 
as  simultaneously  filed. 

Veterans  shall  accompany  their  appli- 
cations with  certified  copies  of  their  cer- 
tificates of  discharge,  or  other  satisfac- 
tory evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly- 
corroborated  affidavits  in  support  there- 
of, setting  forth  in  detail  all  facts  rele- 
vant to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office 
at  Spokane,  Washington,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  In  S  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22,  1914,  43  L.  D.  254) .  and 
Part  296  of  that  Title,  to  the  extent  that 
such  regulations  are  applicable.  Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
In  Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  small  tract  act  of  June  1,  1938, 
shall  be  governed  by  the  regulations  con- 
tained In  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Spokane,  Washington. 

The  lands  affected  by  this  order  are 
described  as  follows: 

WtLLAMCriB    MEBIDIAM 

T.  13  N..  R.  19  E.. 

Sec.  12.  N4.  and  the  M^  of  the  B%.  and 
the  SW'4  of  thfe  SW>4. 
T.  13  N..  R.  20  E., 

Sec.  6,  SW>/4. 

The  areas  described  aggregate  686.01 
acres. 

These  public  lands  vary  from  general 
rolling  to  rough  and  moimtainous  in 
character. 

C.  GiRARD  Davidson. 
Assistant  Secretary  of  the  Interior. 

November  24,  1948. 

[P.  R,  Doe.  48-10518:   PUed.  Dec.  2.   1948; 
8:47  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Federal  Security  Agency, 
General  Administrotion 

Part  1 — Organization  and  Delegations 
of  Final  Authority 

Part  10 — Pxtblic  Information  and  In- 
spection or  Final  Opinions.  Orders 
AND  Official  Records 

Part  30 — Administrative  Procedures  and 
Forms 

editorial  changes  incident  to  prepara- 
TION or  CODE  or  federal  regulations. 

1946  EDITION 

In  order  to  conform  Subtitle  A  of  Title 
45  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations.  1949  Edition,  au- 
thorized and  directed  by  Executive  Or- 
der 9930  of  February  4.  1948  (13  F.  R. 
519) .  the  codification  of  Parts  1.  10  and 
30  are  hereby  discontinued.  Sections 
designated  as  1.1  to  1.31  are  redesignated 
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sections  1  to  31  respectively;  sections 
designated  as  10.1  and  10.5  are  redesig- 
nated sections  40  and  45  respectively: 
and  sections  designated  as  30.1  and  30.3 
are  redesignated  sections  50  and  51  re- 
spectively. Future  amendments  of  this 
material  will  appear  in  the  Notices  sec- 
tion of  the  Pedkral  Recistik. 

Dated:  November  26.  1948. 

[siALl  Oscar  R.  Ewino. 

Administrator. 

ir.    R.   Doc.   48-10526;    Filed.   Dec.    2.    1948; 
•:48  a.  in.| 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapl«r  I — lnt*rstat*  Commerc* 
Commission 

Part  120— Annual,  Special  o«  Periodical 
Reports  | 

PROTEcnow  or  perishable  freight 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at  its 


RULES  AND  REGULATIONS 

office  In  Washington.  D.  C.  on  the  22d 
day  of  November  A.  D.  1048. 

The  matter  of  a  segregation  of  reve- 
nues and  expenses  relating  to  services 
rendered  for  the  protection  of  perish- 
able freight  being  under  consideration 
pursuant  to  section  20  of  the  Interstate 
Commerce  Act.  as  amended,  and  cer- 
tain information  as  to  such  revenues  and 
expenses  being  deemed  necessary  for 
proper  administration  of  Part  I  of  the 
act  (24  Stat.  386.  54  Stat.  917.  49  U.  S.  C. 
20  (3)  and  (6)):  It  is  ordered.  That. 

1.  Reports  to  be  filed.  Every  steam 
railroad  subject  to  the  act  and  having 
annual  operating  revenues  above  $1.- 
000.000.  and  every  trustee,  receiver,  exec- 
utor, administrator,  or  assignee  of  any 
such  steam  railroad,  shall  file  a  periodi- 
cal quarterly  report  of  charges  and  cred- 
its for  protective  service  to  perishable 
freight  in  the  form*  which  Is  attached 
hereto  and  made  a  part  hereof. 

2.  Reporting  periods.  Such  reports 
shall  be  filed  for  the  three-months'  pe- 


FEDERAL   COMMUNICATIONS 
COMMISSION 

IDocket  Nos.  9169.  9183  9185| 

Massasoit  Broadcasting  Corp.  et  al. 

order  designating  application  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  Ma.ssasoit  Broad- 
casting Corporation.  Taunton.  Massa- 
chusetts. Docket  No.  9169.  Pile  No.  BP- 
6970;  Taunton  Radio  Corporation.  Taun- 
ton. Ma.s.sachusetts,  Docket  No.  9183.  Pile 
No.  BP-6786:  Jackson  Associates  In- 
corporated. Attlebo^.  Massachusetts. 
Docket  No.  9184.  Pile  No.  BP-6917:  for 
construction  permits;  and  of  L.  P.  Liles. 
Richard  C.  O'Hare.  and  Deuel  Richard- 
son, a  partnership  d  b  as  Charles  River 
Broadcasting  Company  (WCRB>.  Wal- 
tham.  Massachusetts.  Docket  No.  9185. 
Pile  No.  BMLr-1304.  for  modification  of 
•llcen.se. 

At  a  session  of  the  Pederal  Communi- 
cations Commission,  held  at  its  offices  in 
Washington.  D.  C.  on  the  22d  day  of 
November  1948; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  Massasoit  Broadcasting  Corporation 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  1320  kilocycles,  with  1  kilo- 
watt power,  daytime  only  at  Taunton. 
Massachusetts ; 

It  appearing,  that  the  Commission  on 
October  27.  1948.  designated  for  hearing 
in  a  consolidated  proceeding  the  above- 
entitled  applications  of  Taunton  Radio 
Corporation:  Jackson  Associates  In- 
corporated; and  Charles  River  Broad- 
casting Company: 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934.  as  amended,  tlie  said  application  of 
Massa.soit  Broadcasting  Corporation  be. 


riod  ending  March  31.  1940.  and  for 
every  succeeding  three-months'  period 
thereafter  until  further  order  of  this 
Commission. 

3.  Notice.  A  copy  of  this  order  shall 
be  served  upon  every  steam  railroad  sub- 
ject to  the  act  and  having  annual  oper- 
ating revenues  above  $1,000,000.  and  up- 
on every  trustee,  receiver,  executor,  ad- 
ministrator, or.  assignee  of  any  such 
steam  railroad,  and  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  In  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C.  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Ped- 
eral Register. 

(24  Stat.  386.  54  Stat.  917;  49  U.  S.  C.  20 
(3).  20  (6)) 

By  the  Commission.  Division  1. 

I  SEAL  1  W.  P.  Bartel. 

Secretary. 

IF.   B.   Doc.   48-10521;    Piled,   Dec.   2.   1948: 
8:47  a.  in.| 


NOTICES 


and  It  Is  hereby,  designated  for  hearing 
In  the  above  consolidated  proceeding  at  a 
time  and  place  to  be  designated  by  sub- 
sequent order  of  the  Commission,  upon 
the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualiflcations  of  the 
applicant  corporation,  its  officers,  direc- 
tors and  stockholders  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  oper- 
ation of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  char- 
acter of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  Interference  with 
any  other  existing  broadcast  stations 
and.  If  so.  the  nature  and  extent  thereof. 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  with  the 
services  proposed  In  the  pending  appli- 
cations of  Taunton  Radio  Corporation, 
of  Jackson  Associates  Incorporated,  and 
of  Charles  River  Broadcasting  Company, 
or  in  any  other  pending  applications  for 
broadcast  facilities  and.  if  so.  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  broadcast  service  to  such 
areas  and  populations. 


>  Filed  as  part  ot  original  document. 
Copies  may  be  obtained  on  request  from  tbe 
Interstate  Commerce  Commtaslon.  Washing- 
ton. D.  C. 


6.  To  determine  whether  the  Installa- 
tion and  operation  of  the  proposed  sta- 
tion would  be  in  compliance  with  the 
Commission's  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  any.  of  the  applications 
In  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered.  That,  the  Com- 
mlsslons  order  dated  October  27.  1948 
designating  for  hearing  In  a  consolidated 
proceeding  the  above-entitled  applica- 
tions of  Taunton  Radio  Corporation. 
Jackson  Associates  Incorporated,  and 
Charles  River  Broadcasting  Company, 
be.  and  it  is  hereby,  amended  to  Include 
the  above-entitled  application  of  Massa- 
soit Broadcasting  Corporation. 

Pederal  Commxtmications 
Commission, 
ISEALl         T.  J.  Slowie. 

Secretary. 

|F.   R.   Doc.   48-10509;    FUed,   Dee.   8,    19»8: 
8:45  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 
Bureou  of  Land  Management 

Alaska 

NOTICE  FOR  XILINC  OBJECTIONS  TO  WITH- 
DRAWAL or  PUBLIC  LAND  FOE  USE  OF 
DEPARTMENT  OF  THE  ARMY  FOR  EXPERI- 
MENTAL PURPOSES ' 

Pbr  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 
jections to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing. 

•  See  F.  R.  Doc.  48-10515,  Public  Land  Or- 
der 633,  under  Title  43.  Chapter  I,  Appendix, 
supra. 


the  Interior,  and 


Friday,  Deceiriber  3,  1948 

should  be  addressed  to  the  Secretary  of 


should  be  filed  in  du- 


plicate in  the  Depi  rtment  of  the  Interior. 
Washington  25,  Ii.  C.  In  case  any  ob- 
jection Is  filed  akid  the  nature  of  the 
opposition  is  sucn  as  to  warrant  It,  a 
public  hearing  \vjlll  be  held  at  a  con- 
venient time  anq  place,  which  will  be 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where  the 
proponents  of  thi  order  can  explain  Its 
purpose,  intent,  ahd  extent.  Should  any 
objection  be  filed.  Whether  or  not  a  hear- 
ing is  held,  notici  of  the  determination 
by  the  Secretary  ^  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  Interested  par- 
ties of  record  anq  the  general  public. 

Gerard  Davidson, 
Secretary  of  the  Interior. 


Assistant 
November  24.  l|48. 

|P    R.   Doc.    48-10n6 
8:43 


;    Filed.   Dec.   2.   1948; 
a.  m.J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  33361 
ScRvicos  Aereos  C^ruzeiro  do  Sul,  Ltda. 


NOTICE  OF 

In  the  matter 


oral  ARCtTMENT 


of  the  application  of 
Servicos  Aereos  (Jruziero  do  Sul.  Ltda.. 
under  section  402  )f  the  Civil  Aeronautics 
Act  of  1938.  as  almended.  for  a  foreign 
air  carrier  permit  authorizing  the  for- 
eign air  transportJation  of  persons,  prop- 
erty, and  mall  between  the  United 
States  and  Brazil, 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  lections  402  and  1001 
of  said  act,  that  oral  argument  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  Decertiber  16,  1948.  at  10:00 
a.  m..  (eastern  st  indard  time)  In  Room 

Building.  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.  C,  bef  )re  the  Board. 

Dated  at  Wash^igton.  D.  C.  November 
30.  1948. 

By  the  Civil  Aeronautics  Board 

[SEAL]  M.  C.  MULLIGAN, 

I  Secretary. 

|F.   R.    Doc.   48-10535;    Filed.  Dec.  2,    1948; 
8:J4  a.  m. 


FEDERAL 

[Docket 
Pittsburgh  and 


POWER  COMMISSION 

N<«.  G-«27.  0-635I 

^  (Test  Virginia  Gas  Co. 


If 


ORDER   granting 
part  APPLICATION 
DATE  FOR 
FILING  OF  RATE 


City   of   Pittsburgh 
Pittsburgh  and 
pany,  Kentucky 
pany.  defendants 

In  the  matter 
Virginia  Oas 
Virginia    Gas 
G-635. 

No.  235 2 


n  AL. 


PART  AND   DENYING   IN 
FOR  REHEARING.  FIXING 
REHEARING.  AND  PROVIDING  FOR 
SCHEDULES 


November  24. 1948. 
complainant,   v. 
West  Virginia  Oas  Com- 
West  Virginia  Oas  Corn- 
Docket  No.  G-627. 
Pittsburgh  and  West 
Cortipany.  Kentucky  West 
dompany.    Docket    No. 


of 


FEDERAL  REGISTER 

Upon  consideration  of  the  application 
for  rehearing  filed  October  29,  1948,  by 
Kentucky  West  Virginia  Gas  Company 
(Kentucky  Company),  respecting  the 
Commission's  opinion  andorder  reducing 
rates  dated  September  2,  1948,  and  is- 
sued October  8.  1948,  and  upon  further 
consideration  of  the  opinion  and  orders 
previously  entered  in  these  proceedings, 
the  record,  the  briefs  and  oral  argument 
of  counsel  before  the  Commission,  un- 
sworn data  informally  submitted  to  the 
staff  of  the  Commission  by  counsel  for 
Kentucky  Company  In  connection  with 
the  application  for  rehearing,  and  hav- 
ing this  day  made  and  entered  its  Opin- 
ion No.  168-A  in  this  matter,  which 
hereby  is  incorporated  by  reference  and 
made  a  part  hereof ; 

The  Commission  further  finds  that : 

(1)  The  application  for  rehearing  sets 
forth  no  matters  of  fact  or  law  not  here- 
tofore considered  in  connection  with  the 
order  of  September  2, 1948.  with  the  pos- 
sible exception  of  the  following  allega- 
tions in  paragraph  HI  (1)  thereof  of 
changes  since  the  close  of  the  hearing : 

Subparagraph  (a),  alleging  wage  In- 
creases aggregating  $49,000  annually. 

Subparagraph  (b),  alleging  "substan- 
tial" increases  in  costs  of  materials  and 
supplies. 

Subparagraph  (d),  alleging  "substan- 
tial" increases  In  exploration  and  devel- 
opment costs. 

Subparagraph  (e).  alleging  increases 
of  "approximately"  $1,750,000  in  the  rate 
base  which  would  produce  an  Increase  of 
approximately  $105,000  In  annual  return. 

Subparagraph  (f).  alleging  "impor- 
tant" changes  In  sales  of  natural  gas, 
which  reduce  net  utility  income. 

<2)  The  unsworn  data  informally  sub- 
mitted by  Kentucky  Company's  counsel 
to  the  Commission's  staff  in  support  of 
the  allegations  of  the  application  for  re- 
hearing disclose  that  the  rate  reduction 
would  be  not  less  than  $376,515.  instead 
of  $571,284  (a  difference  of  $194,769).  if 
the  allegations  of  the  portion  of  its  appli- 
cation for  rehearing  referred  to  in  para- 
graph (1),  above,  are  properly  supported 
on  rehearing,  as  follows: 

Ratt  bate 

Gas  plant $27,240,472 

I>pn.Tiation  an<J  depict  ion 
rcsrrves    claline<l    by    c-uiu- 

Iiany $12, 608, 529 

Adjustment  by  C^mnu-ssion 
to  oonform  to  Opinion  No. 
Ifi8  and  f»rder  of  Septem- 
ber 2,  1948 214,206    12,394,323 

Depreciated  plant 14,846,149 

Working  capital 794,000 

Total 15,640,249 

Cotl  0/  tnrice 

Oas  well  royalties $187,500 

Oas  purchased .'<»1,877 

Operation  and  maintenance  labor 7*7. 4«9 

Other  exjicnses 201,990 

Depreciation - - 28:{,305 

I>'pletion: 

Claimt'l  by  company $1,150,013 

Adjustinent  by  Conimi.-ision 
to  conWm  to  Opinion  No. 
1C8  and  Order  of  September 
2.1948..... 133,523      1.017.090 

Taxes  (other  tiian  Federal  income) 293,  las. 

F.xploration  and  development  costs 4.39, 34S 

Return  at  C%  on  $15,640,149 938,409 

ToUl 4,540,173 

Ktumuti 
Company  csUnute .-~ —     i.  9M,  688 

Rate  reduction 876. 515 


^  7387 

(3)  It  Is  reasonable  and  appropriate 
for  the  purposes  of  the  Natural  Oas  Act: 

(I)  To  grant  the  application  for  re- 
hearing, limited,  however,  to  the  allega- 
tions referred  to  in  paragraph  Q)  above; 

(II)  To  deny  the  application  for  re- 
hearing in  all  other  respects:  and 

(ill)  Pending  such  limited  rehearing,  to 
keep  the  rate  reduction  ordered  Septem- 
ber 2.  1948.  in  effect  subject  to  provision 
for  maintenance  of  the  status  quo.  as 
hereinafter  ordered,  with  respect  to 
$194,769  of  that  redtictlon  which  prelimi- 
nary examination  of  the  unsworn  data 
Informally  submitted  by  Kentucky  Com- 
pany's counsel  to  the  Commission's  staff 
shows  is  the  maximum  amount  which 
may  be  affected  by  the  consideration  of 
the  allegations  referred  to  in  paragraph 
(1)  above. 
The  Commission  orders  that : 

(A)  The  application  for  rehearing  Is 
granted,  limited  to  the  matters  alleged 
in  paragraph  III  (1)  (a),  (b),  (d),  (e), 
and  (f),  and  in  all  other  respects  Is  de- 
nied. 

(B)  Pending  decision  on  the  rehear- 
ing, the  $571,284  rate  reduction  order 
of  September  2.  1948,  as  amended  by 
the  order  of  October  29.  1948.  shall  re- 
main in  effect  according  to  its  terms, 
provided,  however,  that  the  rate 
schedules  to  be  filed  and  observed  may 
provide  for  the  charge  and  collection 
of  rates  which  will  produce  the  dis- 
puted $194,769  of  revenue  annually,  con- 
tingent upon  the  outcome  of  the  re- 
hearing. Such  additional  revenue  shall 
be  clearly  earmarked,  separately  ac- 
counted for,  and  retained  in  a  segre- 
gated reserve  solely  for  the  purposes 
hereinafter  specified.  If  and  to  the  ex- 
tent that,  after  the  rehearing,  the  rate 
reduction  of  $571,284  Is  reaffirmed  and 
becomes  effective.  Kentucky  Company 
shall  refund  any  part  of  the  segregated 
reserve  representing  amounts  by  which 
the  rate  reduction  ultimately  made  ef- 
fective exceed  $376,515  annually,  and 
shall  retain  without  restriction  any  bal- 
ance of  the  segregated  reserve. 

(C)  The  rehearing  granted  hereby 
shall  be  held  commencing  on  February 
14.  1949.  at  10  o'clock,  a.  m.  (e.  s.  t.). 
In  the  Commission's  Hearing  Room.  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C. 

Date  of  Issuance:  November  26.  1948. 

By  the  CommLssion.  Chairman  Smith 
and  Commissioner  Wimberly  concurring 
in  part. 


[seal] 


J.  H.  Outride. 
Acting  Secretary. 


I  P.   R.   Doc.   48-10528;    Filed.   Dec.   2,    1948; 
8:50  a.  -a.] 


[Docket  Nos.  ID-495.  10-1086) 

Ernest  G.  Kellett  and  Kilshaw 
McHenry  Irwin 

NOTICE  OF  authorizations 

November  29.  1948. 
Notice  is  hereby  given  that,  on  Novem- 
ber 29,  1948.  the  Federal  Power  Commis- 
sion issued  its  orders  entered  November 
23.  1948.  in  the  above  entitled  matters, 
authorizing  Applicants  to  hold  certain 
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positions,  pursuant  to  section  805  (b)  of 
the  Federal  Power  Act. 


[8SAL] 


J.  H.  OUTRISB. 

Acting  Secretary. 


ir.   R.   Doe.  48-105S0:    fUed.   Dec.   8.   1048; 
8:S0  ».  m.1 


Colorado- Wtohxno  Gas  Co. 
ironci  or  oKon  aiwcviiic  disposxtioh  of 

AMOUNTS    CLAaSIfflEI)    ZN    ACCOXTNT    107, 
CAS  PLAMT  ADJUST  MKMTS 

Notice  Is  hereby  given  that,  on  Novem- 
ber 29. 1M8,  the  Federal  Power  Commis- 
sion issued  its  order  entered  November 
23. 1948.  approving  and  directing  disposi- 
tion of  amounts  classified  in  Account  107, 
Gas  Plant  Adjustments,  in  the  above  en- 
titled matter. 


[8BAI.] 


J.  H.  GxmiDK. 
Acting  Secretary. 


\r.   R.   Doc.   48-10839:    PUed.   Dec.   2.   1048: 
8:50  a.  m.] 


FEDERAL    TRADE    COMMISSION 

IDockct  No.  M90] 
Skin  Cttltttu  Institutc.  Inc. 

OROn  APPOINTING  TRIAL  RXAMINCT  AND  FIT- 
ING  ma  AND  PLACB  FOR  TAXING  TISTX- 
MONT 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.  on  the 
aeth  day  of  November  A.  D.  1948. 

In  the  matter  of  Skin  Culture  Institute, 
Inc..  a  corporation,  and  Anthony  Octa. 
Individually,  and  as  an  officer  of  Skin 
CiUture  Institute,  Inc. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re- 
ceipt of  evidence,  and  pursuant  to  au- 
thority vested  in  the  Federal  Trade  Com- 
mission, 

It  is  ordered.  That  W.  W.  Sheppard,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap- 
pointed to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per- 
form all  other  duties  authorised  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday.  December  13,  1948.  at 
ten  o'clock  in  the  forenoon  of  that  day 
(e.  8.  t.) .  in  Room  505,  45  Broadway,  New 
York.  New  York. 

Upon  completion  of  the  taking  of  testi- 
mony and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
Trial  Examiner  is  directed  to  proceed 
Immediately  to  take  testimony  and  evi- 
dence on  behalf  of  the  respondents.  The 
Trial  Examiner  will  then  close  the  taking 
of  testimony  and  evidence  and.  after  all 
Intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve 
on  the  parties  at  issue  a  recommended 
decision  which  shall  Include  recommend- 
ed findings  and  conclmions.  as  well  as 
the  reasons  or  basis  therefor,  upon  all 
the  material  Issues  of  fact.  law.  or  dis- 
cretion presented  on  the  record,  and  an 
appropriate  recommended  order;  all  of 
which  shall  become  a  part  of  the  record 
in  said  proceeding. 


Noncis 

By  the  Commlsalon. 

[HAL]  Ons  B.  JcHifsoir, 

Bteretary. 

(P.  B.  Doe.  48-10638:   PU«d.  Dm.  8.   1848: 
8:47  a.  m.] 


INTERSTATE  COMMRCE 
COMMISSION 

(8.  O.  888] 

Unloading  or  Coal  at  Gilbirt,  W.  Va. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  In  Washington,  D.  C.  on  the  29tb 
day  of  November  A.  D.  1948. 

It  appearing,  that  3  cars  of  bituminous 
coal  at  Gilbert,  W.  Va.,  are  on  hand  on 
The  Virginian  Railway  Company,  for  an 
unreasonable  length  of  time  and  that  this 
delay  in  unloading  such  cars  impedes 
their  use;  in  the  opinion  of  the  Commis- 
sion an  emergency  exists  requiring  Im- 
mediate action:  It  is  ordered,  that: 

Bituminous  coal  at  Gilbert.  W.  Va..  be 
unloaded.  (a>  The  Virginian  Railway 
Company,  its  agents  or  employees,  shall 
unload  Immediately  Vgn  6001,  Vgn  12572 
and  Vgn  12189,  loaded  with  coal  now  on 
hand  at  Gilbert.  W.  Va.,  held  without 
billing  by  the  Flemlngton  Coal  Company. 

(b)  Demurrage.  No  common  carrier 
by  railroad  subject  to  theilnterstate 
Commerce  Act  shall  charge  omemand  or 
collect  or  receive  any  demurrage  or  stor- 
age charges  for  the  detention  period  com- 
mencing at  7:00  a.  m.,  November  30, 1048. 
and  continuing  until  the  actual  unload- 
ing of  said  car  or  cars  is  completed. 

(c)  Provisions  suspended.  The  opera- 
tion of  any  or  all  rules,  regulations  or 
practices.  Insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(d)  Notice  and  expiration.  Said  car- 
rier shall  notify  the  Director,  Bureau  of 
Service.  Interstate  Commerce  Commis- 
sion. Washington.  D.  C.  when  it  has 
completed  the  unloading  required  by 
paragraph  <a)  hereof,  and  such  notice 
shall  specify  when,  where,  and  by  whom 
such  unloading  was  performed.  Upon 
receipt  of  that  notice  this  order  shall 
expire. 

It  is  further  ordered,  that  this  order 
shall  become  effective  immediately;  that 
a  copy  of  this  order  and  direction  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission, 
at  Washington.  D.  C,  and  by  filing  it 
with  the  Director.  Division  of  the  Fed- 
eral Register. 

(40  Stat.  101.  sec.  402.  41  SUt.  476.  sec. 
4.  64  Stat.  901,  911;  49  U.  8.  C.  1  (10)- 
(17),  15  (2)) 

By  the  Commission.  Division  8. 

ISlALl  W.  P.  BaRTIL. 

Secretary. 

IP.  R.  Doe.  48-10633:   FUed.  Dm.  2,   1848; 
8:47  a.  m.l 


SKURITIES  AND  EXCHANGE 
COMMISSION 

(PU»  Na  54-188] 
Long  Island  Lighttmo  Co.  r  al. 

ORDER  POSTPONmo  HSARINO 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  26th  day  of  November  1948. 

In  the  matter  of  Long  Island  Lighting 
Company.  Queens  Borough  Gas  and 
Electric  Company.  Nassau  k  Suffolk 
Lighting  Company.  File  No.  54-136. 

Long  Island  Lighting  Company,  a  reg- 
istered holding  company,  and  two  of  its 
puUic-utlllty  subsidiary  companies. 
Queens  Borough  Gas  and  Electric  Com- 
pany and  Nassau  ti  Suffolk  lighting 
Company,  having  heretofore  Jointly  filed, 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act"),  an  amended  plan  for  their  con- 
solidation and  the  recapitalization  of  the 
resultant  consolidated  corporation;  and 

Hearings  with  respect  to  said  amended 
plan  having  been  held  from  time  to  time; 
and 

It  appearing  that  William  C.  Langley, 
Laurence  M.  Marks,  and  Lee  P.  Stack, 
acting  as  Long  Island  Lighting  Company 
7%  and  6%  Preferred  Stockholders' 
Group,  having  heretofore  requested  that 
the  next  hearing  be  held  on  November  30, 
1948.  in  order  that  a  proposal  which  Con- 
solidated Edison  Company  of  New  York. 
Inc.,  intended  to  make  for  the  acquisition 
of  the  common  stock  of  the  proposed  con- 
solidated corporation  might,  when  re- 
ceived, be  considered,  and  that  neither 
the  applicants  nor  any  other  participant 
in  the  proceeding  objected  to  such  re- 
quest, and  the  hearing  officer  having 
granted  such  request:  and 

It  further  appearing  that  said  Long  Is- 
land Lighting  Company  7%  and  6%  Pre- 
ferred Stockholders'  Group  have  now 
requested  that  the  hearing  fixed  for  No- 
vember 30.  1948,  be  postponed  until  Jan- 
uary 4,  1949.  In  vle\  of  the  fact  that  the 
situation  with  respect  to  the  offer  to  be 
made  by  Consolidated  Edison  Company 
of  New  York,  Inc.,  remains  imchanged; 
and 

Answers  to  said  request  having  been 
filed  by  the  applicant  companies,  the 
Protective  Committee  for  the  Holders  of 
the  7%  and  6%  Preferred  Stock  of  Long 
Island  Lighting  Company,  the  Protective 
Committee  for  the  Holders  of  the  Com- 
mon Stock  of  Long  Island  Lighting  Com- 
pany, the  Queens  Borough  Gas  and  Elec- 
tric Company  Preferred  Stockholders' 
Committee,  and  certain  holders  of  the 
preferred  stock  of  Nassau  It  Suffolk 
Lighting  Company,  wherein  the  appli- 
cants have  stated  that  they  do  not  favor 
the  requested  postponement  but  do  not 
object  thereto,  the  Protective  Commit- 
tee for  the  Holders  of  the  7%  and  6% 
Preferred  Stock  of  Long  Lsland  Light- 
ing Company  objects  to  the  requested 
postponement,  the  holders  of  the  pre- 
ferred stock  of  Nassau  k  Suffolk  Light- 
ing Company  and  the  Protective  Com- 
mittee for  the  Holders  of  the  Common 
Stock  of  Long  Island  Lighting  Company 
do  not  object  to  the  requested  postpone- 
ment, and  the  Queens  Borough  Gas  and 


Friday,  Decei  ther  3,  1948 

Electric  Compary  Preferred  Stockhold- 
ers' Committee  ices  not  expose  the  re- 
quested postponement  but  requests  that 
proposed  fin^ingi  and  briefs  with  respect 
to  certain  claims  Ithat  that  committee  has 
filed  against  Lont;  Island  Light  Company 
be  ordered  to  be  filed  on  or  before  Janu- 
ary 10,  1949;  and 

It  appearing  that  the  applicants  do 
not  oppose  the  requested  postponement, 
that  the  Long  Island  Lighting  Company 
committees  whldh  favor  the  requested 
postponement  represent  persons  holding 
a  substantial  proportion  of  the  stock 
Interest  in  that]  company,  and  that  a 
the  hearing  may  ultl- 
he  said  proceeding;  and 
The  Commissl<in  deeming  it  appropri- 
ate to  grant  the  Truest  for  the  postpone- 
ly  the  request  of  the 
j&s  and  Electric  Com- 
pany Preferred  Stockholders'  Committee 
with  respect  to  [the  filing  of  proposed 
findings  and  briefs: 

It  is  ordered,  ijhat  the  hearing  in  this 
matter  heretoforje  scheduled  to  recon- 
vene on  Novembe  r  30, 1948.  be.  and  here- 
by is,  postponed  to  January  4.  1949.  at 
10:30  a.  m..  e.  s.  t.,  at  the  office  of  the 
Commission.  425  Second  Street  NW., 
Washington.  D.  C'..  and  before  the  same 
trial  examiner  as  heretofore  designated. 
It  is  further  ordered.  That  the  request 
of  the  Queens  Borough  Gas  and  Electric 
Company  Preferrtd  Stockholders'  Com 
mittee  with  respect  to  the  filing  of  pro 
posed  findings  anp  briefs  be,  and  hereby 
is.  denied. 

By  the  Commission. 

I  SEAL]  Nellyc  a.  Thorsen. 

Assistant  Secretary. 

[P.    R.    Doc.    48-10:31:    FUed,   Dec.  a,   1948; 
8:40  a.  m.J 
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NOTICI    or  FILING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  26th  day  o   November  A.  D.  1948. 

Notice  is  herebji  given  that  a  declara- 
tion has  been  fll  !d  with  the  Commis- 
sion pursuant  to  t  le  Public  Utility  Hold- 
ing Company  Ac  of  1935  ("act")  by 
Standard  Gas  and  Electric  Company 
("Standard"),  a  subsidiary  of  Standard 
Power  and  Light  (Corporation,  both  reg- 
istered holding  (ompanles.  Declarant 
has  designated  se<|tion  12  (c)  of  the  act 
and  Rule  U-46.  prt)mulgated  thereunder, 
as  possibly  appliqable  to  the  proposed 
transactions. 

Notice  is  further  given  that  any  In- 
terested person  mi  ly,  not  later  than  De- 
cember 10.  1948.  kt  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request  and  the  issues,  if 


any.  of  fact  or  law 


ration  proposed  t)  be  controverted  or 
may  request  that  he  be  notified  if  the 
Commission  shou  d  order  a  hearing 
thereon.  Any  su(  h  request  should  be 
addressed;    Secre  ary,    Securities    and 


raised  by  said  decla- 


FEDERAL  REGISTER 

Exchange  Commission.  425  Second 
Street  NW..  Washington  25,  D.  C.  At 
.  any  time  thereafter  such  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro- 
mulgated pursuant  to  said  act,  or  the 
Commission  may  exempt  such  transac- 
tions as  provided  In  Rules  U-20  (a)  and 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  below: 

Standard  has  outstanding  368,348 
shares  of  Prior  Preference  Stock.  $7 
Cumulative,  and  100.000  shares  of  Prior 
Preference  Stock.  $6  Cumulative.  The 
two  series  of  Prior  Preference  Stock  rank 
pari  passu  as  to  dividends  and  assets. 
Eachof  said  series  is  entitled  to  cumu- 
lative dividends,  payable  quarterly,  at 
the  annual  indicated  rate  before  any 
dividend  may  be  declared  or  paid  upon 
any  other  class  erf  stock.  No  dividends 
have  been  paid  on  either  series  of  such 
stock  since  1934. 

Standard  also  has  outstanding  $11,- 
603,274.78  principal  amount  of  bank 
notes,  payable  April  10,  1949.  The  said 
notes  were  issued  pursuant  to  a  Bank 
Loan  Agreement  which  contains  pro- 
visions prohibiting  the  payment  of  divi- 
dends by  Standard  so  long  as  any  of  the 
notes  are  outstanding  thereunder. 
Standard  has  filed  a  declaration  (Hold- 
ing Company  Act  Release  No.  8641.  File 
No.  70-1999)  proposing  to  refund  the  out- 
stancllng  notes  with  new  notes  to  be  is- 
sued under  a  new  Bank  Loan  Agreement 
which  will  permit  the  declaration  and 
payment  of  cash  dividends  on  the  Prior 
Preference  Stock  provided  that  the 
amount  of  dividends  paid  may  not  ex- 
ceed the  dividend  income  received  by 
Standard  after  September  30, 1948. 

Declarant  states  that  Its  current  net 
Income  exceeds  current  dividend  re- 
quirements on  the  Prior  Preference  Stock 
and  that  after  the  refunding  of  Its  pres- 
ently outstanding  bank  notes.  It  proposes 
to  declare  any  pay  current  quarterly  divi- 
dends on  such  stock. 

The  balance  sheet  of  Standard  con- 
tains an  account  designated  "Earned 
Surplus  since  December  31.  1937"  which 
aggregated  $25,602,663.61  at  October  31. 
1948.  It  Is  proposed  to  charge  that  ac- 
count with  any  dividends  declared  and 
paid  by  Standard.  Standard  states  that 
the  independent  accountants  who  audit 
the  books  of  Standard  have  qualified 
their  certificate  with  respect  to  Stand- 
ard's balance  sheet,  income  and  surplus 
by  a  statement  to  the  effect.  In  sub- 
stance, that  the  Investments  of  Standard 
are  subject  to  such  adjustment  as  may 
be  required  In  the  completion  of  the 
corporate  simplification  program  of 
Standard  under  the  act.  In  view  of  the 
said  qualification  by  the  accountants, 
declarant  states  that  any  declaration  or 
payment  of  current  dividends,  as  pro- 
posed, may  constitute  a  payment  out  of 
capital  or  unearned  surplus. 

Standard  requests  that  the  Commis- 
sion's order  permitting  the  declaration 
to  become  effective,  forthwith,  be  Issued 
at  the  earliest  possible  time. 
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By  the  Commission. 

[SEAL]  Nellye  a.  Thorsen. 

Assistant  Secretary. 

IP.  R.  Doe.  48-10533:    Filed.  Dec.  2.   1918; 
8:60  a,  m.] 


[File  No.  812-572] 

American    Research    and    Development 
Corp.  et  al. 

notice  of  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  29th  day  of  November  A.  D.  1948. 
In  the  matter  of  American  Research 
and  Development  Corporation,  the 
Adams  Express  Company,  and  American 
International  Corporation.  File  No.  812- 
572. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("Research")  of  Boston.  Massachusetts, 
the  Adams  Express  Company  ( "Adams") 
and  American  International  Corporation 
("International"'),  of  New  York  City, 
have  jointly  filed  an  application  pursuant 
to  sections  6  (c),  17  (b).  and  23  (c)  of 
the  Investment  Company  Act  of  1940 
for  an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  section  17  (a), 
and  permitting  under  section  23  (c)  (3), 
the  proposed  purchase  by  Research  of 
20.000  shares  of  Research's  common 
stock  from  Adams  and  International  at 
$15  per  share. 

The  applicants  are  closed-end.  man- 
agement investment  companies  and  are 
registered  under  the  Investment  Com- 
pany Act  of  1940.  International  Is  con- 
trolled by  Adams.  These  two  companies 
own  an  aggregate  of  20,000  of  common 
shares,  and  are  affiliated  persons,  of  Re- 
search. Under  the  circumstances  the 
proposed  purchase  by  Research  of  Its 
common  shares  from  Adams  and  Inter- 
national is  prohibited  by  the  provisions 
of  section  17  (a)  (2)  of  the  act  unless 
exempted  therefrom  pursuant  to  section 
17  (b)  of  the  act.  Such  purchase  is  also 
prohibited  by  section  23  (c)  of  the  act 
and  Rule  N-23C-1  thereunder  unless  the 
Commission  Issues  an  order  permitting 
such  purchase. 

All  Interested  persons  are  referred  to 
the  said  application  and  amendments 
thereto  which  are  on  file  at  the  Washing- 
ton. D.  C.  office  of  this  Commission  for 
a  more  detailed  statement  of  the  matters 
of  fact  and  law  therein  stated. 

Notice  Is  further  given  that  an  order 
granting  the  application,  upon  such  con- 
ditions as  the  Commission  may  deem 
necessary  or  appropriate,  may  be  Issued 
by  the  Commission  at  any  time  after  De- 
cember 13.  1948  unless  prior  thereto  a 
hearing  on  the  application  is  ordered  by 
the  Commission  as  provided  in  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act.  Any  Interested  person 
may,  not  later  than  December  10.  1948. 
at  5:30  p.  m.  e.  s.  t..  submit  In  writing  to 
the  Commission,  his  views  or  any  addi- 
tional fact  bearing  upon  the  application 
or  the  desirability  of  a  hearing  thereon 
or  request  the  Commission.  In  writing, 
that  a  hearing  be  held  thereon.  Any 
such  communication  or  request  should 
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be  addressed:  SecreUry.  Securities  and 
Exchange  C(xnmission,  425  Second  Street. 
NW..  Washington  25,  D.  C.  and  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  submitting  such  Informa- 
tion or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  application  which  he 
desires  to  controvert. 
By  the  Commission.  , 

(8«Atl  OlVAI.  L.  DoBois. 

Secretary. 

IF    R.  Doc.  48-10532:    Filed.  Dec.  2.   1M8; 
8:50  a.  m.] 


DEPARTMENT  OF  JUSTICE 
OfRc*  of  All«n  Prop«rfy 

ATrrHoamr:  40  Stat.  411,  58  Stat.  839.  Fub. 
Laws  823,  871.  TOth  Cong.,  80  Stat.  50,  925.  80 
U.  8.  C.  and  Supp.  App.  1.  618.  E.  O.  »1»3. 
July  •.  1942.  3  CFR,  Ctim.  Supp.,  «.  O.  9587, 
June  8,  1948,  3  CFR.  1948  Supp..  1.  O.  9788. 
Oct.  14.  1946.  11  F.  R.  11981. 

(Vesting  Order  12389] 

Et70Cifs  W.  PaiTzriLD  rt  al. 

In  re:  Indenture  of  trust  dated  March 
31.  1937  between  Eugene  W.  Pretzfeld. 
Howard  P.  Field  and  William  W.  Strasser. 
donors,  and  Bank  of  New  York  and  Trust 
Company,  trustee,  for  the  benefit  of  Ed- 
gar Pretzfelder,  et  al.  Pile  No.  I>-28- 
6556;  E.  T.  sec.  4244. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Hedwlg  Pretzfelder.  whose  last 
known  address  Is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  in  subpara- 
graph 1  hereof.  In  and  to  and  arising  out 
of  the  trust  created  by  Indenture  of  Trust 
dated  March  31.  1937.  by  and  between 
Eugene  W.  Pretzfeld.  Howard  P.  Field, 
and  William  W.  Strasser.  donors,  and 
Bank  of  New  York  and  Fifth  Avenue 
Bank.  48  Wall  Street,  New  York.  New 
York,  as  trustee,  presently  being  admin- 
istered by  said  Bank  of  New  York  and 
Fifth  Avenue  Bank, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  the  aforesaid 
national  of  e  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  U  being  deemed 
necessary  In  the  national  interest, 

There'is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 


NOTICCS 

erty  described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  ol 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.   C,  on 
November  15,  1948. 
For  the  Attorney  General. 

[siALl  David  L.  Bazelow, 

Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 

IF    R.   Doc.   48-10588:    Filed,   Dec.   2.    1948; 
8:84  a.  m.) 


(Vesting  Order  12377] 
Joseph  Frisch 

In  re:  Stock  and  bond.s  owfied  by  and 
debts  owing  to  Joseph  Frisch.  F-28- 
5459-A-l.  P-28-5459-A-2,  P-28-5459- 
C-1,  F-28-6459-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investlgaUon,  it  U  hereby  found: 

1.  That  Joseph  Frisch  whose  last 
known  address  is  28  Buechsenstr.,  Stutt- 
gart. Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

(a)  Eighty-one  thousand  four  hun- 
dred eighty  (81.480)  shares  of  $1.00  par 
value  common  stock  of  the  Basin  Mon- 
tana Tunnel  Co.,  1  East  57th  Street, 
New  York.  New  York,  a  corporation  or- 
ganized under  the  laws  of  the  State  of. 
Delaware,  evidenced  by  certificates  num- 
bered 23732,  23733.  23734,  23735.  23736. 
23737,  23738  and  23739.  each  for  ten 
thousand  shares,  and  certificate  num- 
beied  23740  for  1.480  shares,  all  reg- 
istered in  the  name  of  Francis  J.  Cahir, 
and  presently  in  the  custody  of  Rudolph 
Fluegge,  168  East  74th  Street,  New  York. 
New  York,  together  with  all  declared  and 
unpaid  dividends  thereon  and  any  and 
all  rights  of  exchange  therefor  for  $.50 
par  value  common  stock  of  the  afore- 
said company  on  the  basis  of  one  (new) 
share  for  five  told)  shares: 

(b)  Pour  <4)  Associated  Electric  Com- 
pany 5%  Gold  Bonds,  each  of  $1,000  face 
value  and  in  bearer  form,  said  bonds 
bearing  the  numbers  CM29090.  CM30761, 
CM27101  and  CM31885.  and  presently  in 
the  custody  of  Rudolph  Fluegge,  168  East 
74th  Street.  New  York.  New  York,  and 
any  and  all  rights  thereunder  and  there- 
to: 

<c)  nve  (5>  Illinois  Central  Railroad 

Company  and  Chicago.  St.  LouLs  and 
New  Orleans  Railroad  Company  Joint 
First  Refunding  Mortgage  5%  bonds. 
Series  A.  each  of  $1,000  face  value  and  in 
bearer  form,  said  bonds  numbered  M 
24652.  M  5691.  M  35150.  M  4319  and  M 
16666,  and  presently  In  the  custody  of 
Rudolph  Fluegge,  168  East  74th  Street. 
New  York.  New  York,  and  any  and  all 
rights  thereunder  and  thereto: 

(d)  Five  hundred  seventy-five  <575) 
shares  of  $1.00  par  value  New  Participat- 


ing Preferred  stock  of  the  American  Elec- 
tric Securities  Corporation,  20  Pine 
Street,  New  York  6,  New  York,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Delaware,  evidenced  by  certifi- 
cates numbered  NP2306.  NP2307,  NP2308, 
NP2309  and  NP2310  for  100  shares  each, 
and  NP1172  for  75  shares,  aU  registered 
in  the  name  of  and  presently  in  the  cus- 
tody of  Bache  li  Co..  36  Wall  Street.  New 
York  5.  New  York,  together  with  all  de- 
clared and  unpaid  dividends  thereon: 

(e>  Two  hundred  sixty  shares  of  $1.00 
par  value  common  capital  stock  of  the 
American  Electric  Securities  Corpora- 
tion. 20  Pine  Street.  New  York  5,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware,  evidenced 
by  a  certificate  numbered  NC/O  505.  reg- 
istered in  the  name  of  and  presently  In 
the  custody  of  Bache  It  Co.,  36  Wall 
Street'  New  York  5.  New  York,  together 
with  all  declared  and  unpaid  dividends 
thereon ; 

(f)  That  certain  debt  or  other  obliga- 
tion owing  to  Joseph  Frisch  by  Bache  tt 
Co..  36  Wall  Street,  New  York  6,  New 
York,  in  the  amount  of  $362.21  as  of  De- 
cember 31,  1946.  on  deposit  in  a  current 
account,  together  with  any  and  all  ac- 
cruals thereto  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  afore- 
said debt  or  other  obligation: 

(g)  One  hundred  twenty-five  shares 
of  $1.00  par  value  common  capital  stock 
of  the  American  Electric  Securities  Com- 
pany, 20  Pine  Street,  New  York  6,  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware,  evidenced 
by  a  certificate  numbered  NC0423.  reg- 
istered in  the  name  of  Ames  and  Com- 
pany, and  presently  In  the  custody  of  the 
Empire  Trust  Company,  120  Broadway, 
New  York  5.  New  York,  in  a  custodial 
account  of  the  aforesaid  American  Elec- 
tric Securities  Corporation,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

(h)  That  certain  debt  or  other  obliga- 
tion owing  to  Joseph  Frisch  by  American 
Electric  Securities  Corporation.  20  Pine 
Street.  New  York  6,  New  York,  in  the 
amount  of  $47.50  as  of  December  31, 1945, 
representing  a  credit  balance  on  the 
books  of  the  aforesaid  American  Elec- 
tric Securities  Corporation,  together  with 
any  and  all  accruals  thereto  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  aforesaid  debt  or  other  obliga- 
tion. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by  Joseph 
Frisch.  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  (coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


Friday,  December  3,  1948 

There  is  hereb; '  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  tht  United  States. 

The  terms  "nailonal"  and  "designated 
enemy  country"  a^s  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  tl93,  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15.  19' 8. 

For  the  Attornt  y  General. 

[SEAL]  I  AVID  L.  BaZELOIT, 

Assistant  Attorney  General, 
Director,  Offl  ?e  of  Alien  Property. 

(F.   R.    Doc.   48-1037:    Filed.   Dec.   2,    1948; 
8:Ha.  m.] 


(Vestlnf 


Order  12380] 


Fraxx  Hj  nna  Ilnitzkt 

In  re:  Debt  owing  to  Frau  Hanna 
Unitzky.  nee  Rcjhrer  also  known  as 
Johanna  llnitzkyi,  nee  Rohrer.  F-28- 
29183-A-l. 

Under  the  autliority  of  the  Trading 
With  the  Enemy  i  iCt,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  978  J.  and  puruant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frau  Hanna  Unitzky.  nee 
Rohrer.  also  know^  as  Johanna  Unitzky. 
nee  Rohrer.  whos^  last  known  address  is 
Ku.s.selstrasse  23-^4,  Potsdam.  Germany, 

,  Is  a  resident  of  G(  rmany  and  a  national 
of  a  designated  ;nemy  country  (Ger- 
many): 

2.  That  the  pro  )erty  described  as  fol- 
lows: That  certai^  debt  or  other  obliga- 
tion owing  to  Fra^  Hanna  Unitzky,  nee 
Rohrer,  also  known  as  Johanna  Unitzky, 
nee  Rohrer,  by  iethlehe«i  Steel  Cor- 
poration. 25  Broadway,  New  York  4,  New 
York,  in  the  amiunt  of  $72.00.  as  of 
December  31,  1945.  representing  divi- 
dends payable  onlcommon  stock  of  the 
Bethlehem  Steel  Corporation,  formerly 
held  of  record  by  the  aforesaid.  Frau 
Hanna  Unitzky,  n^e  Rohrer.  also  known 
as  Johanna  Ilnitiky.  nee  Rohirer,  to- 
gether with  any  arid  all  accruals  thereto, 
and  any  and  all  rights  to  demand,  en- 
force and  collect  t  le  same, 

is  property  with!  i  the  United  States 
owned  or  controllei  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  d3slgnatea  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  )erson  be  treated  as  a 
national  of  a  desig  lated  enemy  country 
(Germany). 
.  All  determinations  and  all  action  re- 
quired by  law,  including  ai^ropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 


FEDERAL  REGISTER 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  oni 
November  15,  1948. 

For  the  Attorney  General. 

[seal]  DAvn  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.   R.   Doc.   48-10538;    FUed.    Dec.   2,    1948; 
8:54  a.  m.] 


[Vesting  Order  12383] 
HisAjnto  Okahoto 


In  re:  Cash  owned  by  Hisajiro  Oka- 
moto.     D-39-940B-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Hisajiro  Okamoto.  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Cash  In  the  sum  of  $314.67.  pres- 
ently In  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Account.  Symbol  158915. 
"Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War,"  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Hisajiro  Oka- 
moto, the  aforesaid  national  of  a  desig- 
nated enemy  country  (Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  ofa  designated  enemy  country 
(Japan). 

All  determinations  and  all  actions  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  oL*^ 
Executive  Order  9193,  as  amended. 
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Executed  at  Washington,  D.  C.  on  No- 
vember 15,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Proper t  y. 

[P.   R.   Doc.   48-10539;    Piled.   Dec.   2.    1948; 
8:54  a.  m.] 


(Vesting  Order  12385] 
Henriette  Schutz 

In  re:  Bank  account  owned  by  Henri- 
ette Schutz.    F-28-8693-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Henriette  Schutz.  whose  last 
known  address  is  Bruckendorf  Uber  Al- 
lenstein.  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Henriette  Schutz,  by  the 
Marshall  L  Ilsley  Bank,  721  North  Water 
Street.  Milwaukee  1.  Wisconsin,  arising 
out  of  a  savings  account,  account  num- 
ber 51695.  entitled  Mrs.  Henriette  Schutz. 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  .the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany), 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national 
interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  15,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.   R.   Doc.   48-10540;    Piled.   Dec.   2.   1948:    . 

8:53  a.  m.| 


;  ■■ 
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(VMtIng  Order  193W) 
Valsntm  Walstzko 

In  re:  Debt  owing  to  Valentin  Waleti- 
ko,  as  domiciliary  administrator  of  Adolf 
Josef  Proske,  deceased,  and  others.  P- 
28-6603-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Valentin  Waletiko.  whose  last 
known  address  is  Munich.  Germany,  is  a 
resident  of  Germany  and  a  national  of 
a  designated  enemy  counti-y  (Germany) ; 

2.  That  the  heirs,  next  of  kin.  legatees 
and  distributees  of  Adolf  Josef  Proske. 
deceased,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) : 

3.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obli- 
gation owing  to  Valentin  Waletzko.  as 
domiciliary  administrator  of  Adolf  Josef 
Proske.  deceased,  by  Philip  F.  Farley.  250 
Park  Avenue.  New  York.  New  York,  in 
the  amount  of  $432.78.  as  of  December 
31,  1945,  together  with  any  and  all  ac- 
cruals thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the 
same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by.  Valen- 
tin Waletzko.  as  domiciliary  administra- 
tor of  Adolf  Josef  Proske,  deceased,  and 
the  heirs,  next  of  kin,  legatees  and  dis- 
tributees of  Adolf  Josef  Proske.  deceased, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
heirs,  next  of  kin.  legatees  and  distrib- 
utees of  Adolf  Josef  Proske.  deceased, 
are  not  within  a  designated  enemy  coun- 
try, the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated  en- 
emy country  'Germany). 

All  determinations  and  all  action  re- 
qiilred  by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 
.  There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15.  1948. 

For  the  Attorney  General. 

[sxAL]  David  L.  B.\zclon, 

*  Assistant  Attorney  General, 

Director.  Office  of  Alien  Property. 

IF.   R.   Doc.    48  10541:    Filed.   Dec.    2,    1948; 
8:55  a.  in.| 


NOTICES 

IVeetlng  Order  13S901 
Tamamaka  k  Co..  Ln..  n  al. 

In  re:  Debts  owing  to  Yamanaka  li  Co., 
Ltd..  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Yamanaka*  Co.,  Ltd..  the  last 
known  address  of  which  is  Osaka.  Japan, 
is  a  corporation  organized  under  the  laws 
of  Japan  and  which  has  or.  since  the  ef- 
fective date  of  Executive  Order  8389.  as 
amended,  has  had  its  principal  place  of 
business  in  Japan  and  is  a  national  of  a 
designated  enemy  country  (Japan) : 

2.  That  Yamanaka  L  Co..  Ltd..  (Lon- 
don) a  corporation,  partnership,  associa- 
tion or  other  business  organization,  or- 
ganized under  the  laws  of  England,  whose 
principal  place  of  business  was  located  at 
166  Picadilly,  W.  1.  London.  England,  and 
which  on  or  since  the  effective  date  of 
Executive  Order  8389,  as  amended,  was 
or  has  been  controlled  by.  or  a  substan- 
tial part  of  the  stock,  shares,  bonds,  de- 
bentures, notes,  drafts,  or  other  securities 
or  obligations  of  which,  was  or  has  been 
owned  or  controlled,  directly  or  indirect- 
ly, by  the  aforesaid  Yamanaka  Si  Co., 
Ltd.,  Osaka,  Japan,  is  a  national  of  a 
designated  enemy  country  (Japan) ; 

3.  That  Yamanaka  It  Co.,  Ltd.. 
(Shanghai)  a  corporation,  partnership, 
association,  or  other  business  organiza- 
tion, organized  under  the  laws  of  China, 
whose  principal  place  of  business  was  lo- 
cated at  Shanghai,  China,  and  which  on 
or  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  was  or  has  been 
controlled  by,  or  a  substantial  part  of  the 
stock,  shares,  bonds,  debentures,  notes, 
drafts  or  other  securities  or  obligations 
of  which,  was  or  has  been  owned  or  con- 
trolled, directly  or  Indirectly,  by  the 
aforesaid  Yamanaka  li  Co.,  Ltd..  Osaka. 
Japan,  and  is  a  national  of  a  designated 
enemy  country  (Japan) : 

4.  That  Kichitaro  Yamanaka.  whose 
last  known  address  is  Osaka,  Japan,  is 
a  resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

5.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  Yamanaka  It  Co..  Ltd.. 
London.  England,  by  Yamanaka  It  Co.. 
Inc.  (Massachusetts).  120  Broadway. 
New  York.  New  York,  in  the  amount  of 
$2,763.20.  as  of  December  31.  1944.  to- 
gether with  any  and  all  accruals 
thereto  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  afore- 
said debt  or  other  obligation,  and 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  Yamanaka  It  Co..  Ltd., 
London.  England,  by  Yamanaka  It  Co., 
Inc.  (New  York),  120  Broadway.  New 
York.  New  York,  In  the  amount  of 
$1,580  46.  as  of  December  31,  1944,  to- 
gether with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  aforesaid 
debt  or  other  obligation. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 


dence of  ownership  or  control  by.  Yama- 
naka It  Co..  Ltd..  London.  England,  the 
aforesaid  national  of  a  designated  enemy 
cotmtry  (Japan) ;  ...  ^       ,  , 

6.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Yamanaka  It  Co..  Ltd., 
aianghal.  China,  by  Yamanaka  It  Co.. 
Inc  ( Massachusetts ) .  120  Broadway.  New 
York  New  York.  In  the  amount  of  $472.13. 
as  of  December  31.  1944.  together  with 
any  and  all  accruals  thereto,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  aforesaid  debt  or  other  obligation, 
is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  and  which  Is  evi- 
dence of  ownership  or  control  by,  Yama- 
naka It  Co..  Ltd.,  Shanghai,  China,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

7.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Kichitaro  Yamanaka.  by 
Yamanaka  It  Co..  Inc.  (New  York).  In 
the  amount  of  $2,500  00.  as  of  December 
31  1944.  together  with  any  and  all  ac- 
cruals thereto,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  afore- 
said debt  or  other  obligation. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evi- 
dence of  ownership  or  control  by.  Kichi- 
taro Yamanaka,  the  aforesaid  national 
of  a  designated  enemy  country  (Japan) : 

and  It  Is  hereby  determined: 

8.  That  Yamanaka  It  Co..  Ltd..  Ix)n- 
don.  England,  and  Yamanaka  b  Co.,  Ltd.. 
Shanghai.  China,  are  controlled  by  or 
acting  for  or  on  behalf  of  a  designated 
enemy  country  (Japan)  or  persons  with- 
in such  country  and  are  nationals  of  a 
designated  enemy  country  (Japan) ; 

9.  That  to  the  extent  that  the  persons 
named  In  subparagraphs  1.  2.  8.  and  4 
hereof,  are  not  within  a  designated 
enemy  country,  the  national  Interest  of 
the  United  States  requires  that  such  per- 
sons be  treated  as  nationals  of  a  desig- 
nated enemy  country  (Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  In- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15.  1948. 

For  the  Attorney  General. 

[sEALl  David  L.  Bazclon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48  10542:    Filed.  Dec.   2.    1M8: 
8:55  a.  m.J 


Friday t  December  3,  1948 

IVes;ingOrderl2391I 

Shunosukx  Yoshimoto  and  Yukie 
Stjzxtki 

In  re:  Bank?  account  owned  by  Shu- 
nosuke  Yoshimpto  and  Yukie  Suzuki,  also 
known  as  Yuklo  Suzuki. 

Under  the  Authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  Is  hereby  found: 

1.  That  Shunosuke  Yoshimoto.  whose 
last  known  add  ess  is  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  Yukie  Suzuki,  also  known  as 
Yukio  Suzuki,  vrhose  last  known  address 
is  Yokohama.  Japan.  Is  a  resident  of 
Japan  and  a  rational  of  a  designated 
enemy  country  (Japan) ; 

3.  That  the  property  described  as  fol- 
lows :  That  cerl  ain  debt  or  other  obliga- 
tion of  Einigrant  Industrial  Savings 
Bank.  New  York,  New  York,  arising  out 
of  a  Savings  lAccount.  .'ccount  No. 
329911.  entitled  Bhunosuke  Yoshimoto  or 
Yukie  Suzuki,  njaintained  at  the  branch 
Office  of  the  aaoresaid  bank  located  at 
5  East  42nd  Strdet,  New  York.  Nev  York, 
and  any  and  al  rights  to  demand,  en- 
force and  colleci  the  same. 

is  property  witihin  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of,  or  owing  fo,  or  which  is  evidence  of 
ownership  or  control  by  Shunosuke  Yo- 
shimoto and  Yukie  Suzuki,  also  known  as 
Yuklo  Suzuki,  tl  e  aforesaid  nationals  of 
a  d&signated  en<my  country  (Japan); 


and  it  is  hereby 
4.  That  to  the 


determined : 
extent  that  the  persons 
named  In  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  cotm- 
try, the  national  Interest  of  the  United 
States  requires  |  that  such  persons  be 
treated  as  natibnals  of  a  designated 
enemy  country  (jjapan ) . 

All  determinallions  and  all  action  re- 
quired by  law.  indluding  Appropriate  con- 
sultation and  certification,  having  been 
made  and  takeni  and.  It  being  deemed 
necessary  In  the  [national  Interest. 

There  is  hereb^  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  fn  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  ak  used  herein  shall  have 
the  meanings  pijescribed  In  section  10 
of  Executive  Ordfer  9193,  as  amended. 

Executed  at  \  Washington,  D.  C,  on 
November  15,  19^8. 


For  the  Attorney 

[SEAL] 

Assistant 
Director,  Offi}pe 

[P.  R.  Doc 
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General. 

DkviD  L.  Bazelon, 
Attorney  General, 
of  Alien  Property. 

;    FUed.  Dec.   2,   1948; 
a.  m.J 
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Order  12263] 


NASSAtnscHE  LA^  desbank-Lanoesbanx- 

i  TELLS 

In  re:  Bond,  stojck 
by     Nassauische 
bankstelle.    F-28-tl347 


and  coupons  owned 
Landesbank-Landes- 
-A-2. 


FEDERAL  REGISTER 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 
1.  That  Nassauische  Landesbank- 
Landesbankstelle,  the  last  known  address 
of  which  Is  Frankfurt  A/M,  Germany,  is 
a  corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Germany,  and  which 
has  or.  since  the  effective  date  of  Execu- 
tive Order  8389.  as  amended,  has  had  its 
principal  place  of  business  in  Frankfurt 
am  Main,  Germany,  and  is  a  national  of 
a  designated  enemy  country  (Germany) ; 
2.  That  the  property  described  as 
follows : 

a.  Two  certificates  of  Deposit  for  Sea- 
board Air  Line  Railway  Co.,  1st  and  Con- 
solidated Series  A  6%  Gold  Bonds,  of 
$500.00  face  value  each,  in  bearer  form, 
bearing  the  numbers  D913/914,  presently 
In  the  custody  of  The  Chase  National 
Bank  of  the  City  of  New  York,  18  Pine 
Street,  New  York.  New  York,  is  an  ac- 
count numbered  F86256.  entitled  Nas- 
sauische Landesbank-Landesbankstelle — 
Frankfurt  A/M.  Germany — Clients  Ac- 
count, together  with  any  and  all  rights 
thereunder  and  thereto,  and  any  and  all 
rights  under  a  plan  of  reorganization  of 
August  1946, 

b.  Eleven  (11)  shares  of  $100.00  par 
value  5%  Cumulative  preferred  capital 
stock  of  Missouri  Pacific  Railroad  Com- 
pany, Missouri  Pacific  Building.  St.  Louis 
3.  Missouri,  a  corporation  organized  un- 
der the  laws  of  the  State  of  Missouri,  evi- 
denced by  certificates  numbered  074417 
for  five  (5)  shares.  074414  for  two  (2) 
shares  and  074415  for  four  (4)  shares, 
registered  in  the  name  of  Egger  &  Co.. 
and  presently  in  the  custody  of  The 
Chaso  National  Bank  of  the  City  of  New 
York.  18  Pine  Street.  New  York,  New 
York,  in  an  account  numbered  F86256. 
entitled  Nassauische  Landesbank- 
Landesbankstelle-Frankfurt  A/M,  Ger- 
many-CUents  Account,  together  with  all 
declared  and  unpaid  dividends  thereon, 

c.  Two  (2)  coupons  of  $35.00  face 
value  each,  detached  from  7%  State  of 
San  Paulo  bonds  numbered  M6414/15  of 
$1,000.00  face  value  each,  said  coupons 
presently  in  the  custody  of  The  Chase 
National  Bank  pf  the  City  of  New  York. 
18  Pine  Street.'New  York.  New  York,  in 
an  account  numbered  F86256,  entitled 
Nassauische  Landesbank-Landesbank- 
stelle-Frankfurt  A/M,  Germany-Clients 
Account,  together  with  any  and  all  rights 
thereunder  and  thereto,  and 

d.  Four  (4)  coupons  of  $81.25  aggre- 
gate face  value,  detached  from  6V2% 
City  of  Rio  De  Janeiro  bonds  numbered 
Dl 753/55  of  $500.00  face  value  each,  and 
M20204,  said  coupons  presently  in  the 
custody  of  The  Chase  National  Bank  of 
the  City  of  New  York.  18  Pine  Street. 
New  York.  New  York.  In  an  account 
numbered  F86256.  entitled  Nassauische 
Landesbank  -  Landesbankstelle  -  Frank- 
furt A/M.  Germany-Clients  Account,  to- 
gether with  all  declared  and  unpaid  divi- 
dents  thereon. 


18  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  by,  the  aforesaid 
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national  of  a  designated  enemy  country 
(Germany); 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being-  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
October  27,  1948. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.   R.    Doc.   48-10544:    Filed.   Dec.    2,    1948; 
8:55  a.  m] 


(Return  Order  184,  Amdt.] 
Louise  Mary  Hardy 

Return  Order  No.  184,  dated  September 
10,  1948,  published  in  the  Federal  Reg- 
ister on  September  16,  1948  (13  F.  R. 
5416),  is  hereby  amended  as  follows  and 
not  otherwise: 

By  adding  thereto,  under  "Property", 
the  following  securities,  presently  in  the 
custody  of  the  Safekeeping  Department 
of  the  Federal  Reserve  Bank  .of  New 
York: 


8  shares  of  Air  Reduction  Company  In- 
corporated. (New  York)  no  par  value  common 
stock.  Certificate  No.  114368.  registered  In  the 
name  of  the  Alien  Property  Custodian. 

3  shares  of  The  American  Tobacco  Com- 
pany (New  Jersey)  $25.00  par  value  common 
stock.  Certificate  No.  187277.  registered  in  the 
name  of  the  Attorney  General  of  the  United 
States. 

9  shares  of  Armstrong  Cork  Company 
(Pennsylvania)  no  par  value  $3.75  Cumula- 
tive Preferred  stock.  Certificate  No.  169.  reg- 
istered In  the  name  of  the  Allen  Property 
Custodian. 

17  shares  of  Delaware  Power  &  Light  Com- 
pany (Delaware)  $13.50  par  value  common 
stock.  Certificate  No.  91098.  registered  In  the 
name  of  the  Alien  Property  Custodian. 

8  shares  of  Louisville  and  Nashville  Rail- 
road Company  (Kentucky)  $50.00  par  value 
capital  stock.  Certificate  No.  670.  registered 
In  the  name  of  the  Allen  Property  Custodian. 

7  shares  of  J.  C.  Penney  Company  (Dela- 
ware) no  par  value  common  stock.  Certificate 
No.  5978,  registered  In  the  name  of  the  Allen 
Property  Custodian. 

83  shares  of  Philadelphia  Electric  Company 
(Pennsylvania)  no  par  value  common  stock. 
Certificate  No.  168634.  registered  In  the  name 
of  the  Alien  Property  Cu.stodlan. 

17  shares  of  Public  Service  ElecUlc  and 
Oaa  Company  (New  Jersey)  no  par  value 
common  stock.  Certificate  No.  74064,  reg- 
istered In  the  name  of  the  Attorney  General 
of  the  United  States. 


^NCC 
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1  «hftr«  of  South  Jarwy  Om  Company 
(New  Jersey)  $6.00  par  Tslue  common  itock. 
Certificate  No.  48098,  regUtered  In  the  name 
ot  the  Attorney  General  of  the  United  State*. 

7/lOtha  abar*  of  Fractional  Script  Oartlfl< 
eat*  for  South  Jeraey  Oaa  Company  (New 
Jersey)  $5  00  par  value  common  stock,  Cer- 
tificate No.  383,  In  bearer  form. 

8  shares  of  Socony-Vasuum  OH  Company, 
Incorporated  (New  York)  $18  00  par  Talu* 
capital  stock.  Certificate  No.  425670,  reg- 
Utered In  the  name  of  the  Allen  Pro|>erty 
Custodian. 

Executed  at  Washington.  D.  C.  on 
November  29, 1948. 

Per  the  Attorney  General. 

[SIALl  DAvn  Ix  Bazxlon. 

Assistant  Attorney  General 
Director,  Offlce  of  Alien  Property. 

IF.   R.   Doc.   48-10645:    FUed.    Dec.    2.    1948; 
8:54  a.  m.] 


IRetxim  Order  179] 
AnuEKs  DE  Construction  Mecaniqui  dc 

TlKLEMONT 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  In  the  deter- 
mination, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Ctuimant  and  Claim  No..  Notice  of  intention 
to  Return  PublUhed.  and  Property 

Ateliers  de  Constnictlon  mecanlque  de 
Tlrlamont.  Tlrlemont.  Belgium:  Claim  No. 
M8B:  July  37.  1948  (13  F.  R.  4308):  $3,707.33 
In  the  Treasury  of  the  United  BUtes. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington.  D.  C.  on  No- 
Tember  29,  1948. 
For  the  Attorney  General. 

[SBALl  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF    R.   Doc.   4fr-1054«;    FUed.   Dec.   3,    1948; 
8.58  a.  m.| 


(Return  Order  313 1 


Kail  Plach  and  Chmstini  Kmavta* 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  Published,  Property 

Karl  Plach,  Vienna.  AustrU:  6688:  October 
31,  1948  (13  F.  R.  6188);  $6,719.17  in  the 
Treasury  of  the  United  States. 

Christine  Kraupar.  Vienna.  Austria;  8688; 
Oetob«r  31.  1948  (13  F.  R.  8186);  $6,719.16  In 
the  Treasury  of  the  United  States. 


I 


NOTICES 

Appropriate   document*   and   pi4>*n 
effectuating  this  order  will  laaue. 

Executed  at  Washington,  D.  C.  on  No- 
vember 29. 1948. 

For  the  Attorney  General. 

[8SAL]  David  L.  Bazilon. 

Assistant  Attorney  General. 
Director.  Offlce  of  Alien  Property. 

IF.   R.   Doc.   48-10647:    Filed.   Dec.   3.    1948; 
8:58  a.  m.] 


I  Return  Order  313] 
LbON  IDZKOWSKI 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  Is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  Infringement 
thereof,  be  returned  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses : 

Claimant  and  Claim  No..  Notice  of  Intention 
To  Return  Published,  mnd  Property 

Mleczyslaw  Idzlkowskl  d/b/a  "Leon  Id«l- 
kowskl,"  Krucza.  Street  48,  Warsaw.  Poland: 
5739;  October  21.  1948  (13  F.  R  6186);  Prop- 
erty to  the  extent  owned  by  claimant  Imme- 
diately prior  to  vesting  thereof,  described  In 
Vesting  Order  No  4033  (9  F.  R.  13289.  Novem- 
ber 8.  1944)  relating  to  certain  copyrlghU . 
Identified  by  aaslgnmenta  In  the  United 
States  Copyright  Ofllce  (listed  In  Exhibit  A 
of  said  vesting  order).  Including  royalties 
pertaining  thereto  in  the  amount  of  $1,098.08. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington,  D.  C,  on 
November  26,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.   R.  Doc.  48-10548;   FUed.  Dec.  8.   1948; 
8:6«  a.  m.l 


of  Mid  vwtlng  order).  Including  royalties 
p«t«lnlng  thereto  la  the  amount  d 
•9.681.73. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  Issue. 

Executed  at  Washington,  D.  C,  on 
November  26.  1948. 

For  the  Attorney  GeneraL    ^ 

(siALl  David  L.  Bazxu)n. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF    R.   Doc.  48-10649;    Filed.   Dec.   3,    1948; 
8:58  a.  m.] 


(Return  Order  814] 
M.  AkCT  Zakladt  Wydawkicae,  Spolxa 

AXCTJNA 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  Is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  determi- 
nation, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
to  Return  PublUhed.  and  Property 

M.  Arct  Zaklady  Wydawnleaa.  Bpolka 
Akcyjna.  35  Nowy  Swlat,  Warsaw.  Poland. 
5740;  October  21.  1948  (13  F.  R.  8187);  Prop- 
erty to  the  extent  owned  by  claimant  Imme- 
diately prior  to  the  vesting  thereof,  daacrlbed 
in  Vesting  Order  NO.  4083  (9  F.  R.  18880. 
November  8.  1944)  relaUng  to  certain  copy- 
rights Identified  by  assignmenU  In  the  United 
States  CopjTlght  Offlce  (listed  in  Bxhlblt  A 


(Vesting  Order  18888] 
Sbizvo  Naxata 
In  re:  Cash  owned  by  Shizuo  Nakata. 

F-39-6288.  ^     „,    ^. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Shizuo  Nakata  whose  last 
known  address  is  Japan.  Is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Cash  In  the  sum  of  s  699.49.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  SUtes  In 
Trust  Fund  Account,  Symbol  158915. 
"Deposits.  Funds  of  ClvHian  Internees 
and  Prisoners  of  War."  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

is  property  within  the  United  BUtes 
owned  or  controlled  by,  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by,  Shizuo  Nakata. 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan); 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States"  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meaoilngs  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  15.  1948. 

For  the  Attorney  GeneraL 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[T.   R.   Doc.   48-10499;    Filed.   Dec.    I,    1948; 
8:51  a.  m.l 
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TITLE  3— THE  PRESIDENT 

EXECUTIVf  ORDER  10019 

EXCUSINQ  FedxraliEmplotrs  FIiom  Ddtt 
One-Halp  DAT  4n  Dxckmbek  24, 1948 

By  virtue  of  the!  authority  vested  in  me 
as  President  of  the  United  States,  It  is 
hereby  ordered  thkt  the  several  executive 
departments,  independent  esUblish- 
ments.  and  other  Rovemmental  agencies 
In  the  metropolitan  area  of  the  District 
of  Columbia.  incMding  the  General  Ac- 
counting Ofllce.  th^  Government  Printing 
Ofllce.  and  the  NaVy  Yard  and  Naval  Sta- 
tions, shall  be  closed  one-half  day  on 
Friday.  December i24.  1948.  the  day  pre- 
ceding Christmas  pay:  and  all  employees 
in  the  Federal  service  in  the  metropolitan 
rt  of  Columbia,  and  In 
the  executive  depart- 
kt  establishments,  and 
le  Government,  except 
those  who  may  fort  special  puMIc  reasons 
be  excluded  from  the  provisions  of  this 
order  by  the  heads  of  their  respective 
departments.  estaUlishments,  or  agencies, 
or  those  whose  absence  from  duty  would 
be  Inconsistent  wltlh  the  provisions  of  ex- 
isting law.  shall  be;  excused  from  duty  for 
one-half  day  on  December  24. 1948. 

•  Hakxt  S.  Tbuman 
The  White  Houn. 

December  2. 1949. 

IF.  R.  Doc.  48-10e$9;   Filed.  Dec.  8.  1948; 
ll:ltl  a.  m.) 
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TITLE  5— ADMINISTRATIVE 
PERSDNNEL 


APP<  lIMTliENT 


Chapter  I— Civil 

Part    24— Focxal 
ments  foi 

Scientific.    TEckwiCAi 
sioNAL  PosmoNi 

■aSCELLANXOpS 

1.  Section  24.29 
as  follows: 

§  24.29       Physi<kst 
grades— (A)  Educational 


Service  Commission 

Education   Rbquiie- 
To  Cestain 

AND     PBOFXS- 


AJCENDinCMTS 

Is  amended  to  read 

P-1370       (aU 

requirement. 


Applicants  must  have  successfully  com- 
pleted one  of  the  following: 

(1)  A  full  4-year  course,  in  an  ac- 
credited college  or  university,  leading  to 
a  bachelor's  degree.  This  study  must 
have  included  courses  in  physics  con- 
sisting of  lectures,  recitations,  and  ap- 
propriate practical  laboratory  work  to- 
taling at  least  24  semester  hours;  or 

(2)  Courses  in  physics.  In  an  accred- 
ited college  or  university  (or  courses  in 
physics  which  would  be  acceptable  to 
such  a  college  or  university) ,  consisting 
of  lectures,  recitations,  and  appropriate 
practical  laboratory  work  totaling  at 
least  24  semester  hours;  plus  additional 
appropriate  experience  or  education 
which,  when  combined  with  the  24  se- 
mester hours  in  physics,  will  total  four 
years  of  education  and  experience  and 
give  the  applicant  a  technical  and  pro- 
fessional knowledge  of  physics  compar- 
able to  that  which  would  have  been  ac- 
quired through  the  successful  completion 
of  a  4-year  college  course. 

In  either  subparagraphs  (1)  or  (2) 
of  this  paragraph,  the  courses  have 
Included  a  fundamental  course  In 
general  physics  and.  in  addition, 
courses  in  any  two  of  the  following: 
(i)  Electricity  and  magnetism;  (ii) 
heat;  (HI)  light;  (Iv)  mechanics;  (v) 
modem  physics;  and  (vl)  sound.  All  of 
these  courses  must  have  been  acceptable 
for  credit  toward  the  completion  of  a 
Standard  4-year  professional  curriculum 
leading  to  a  bachelor's  degree  at  an  ac- 
credited college  or  university,  and  must 
have  been  taught  In  the  Department  of 
Physics  or  be  acceptable  to  that  depart- 
ment as  courses  In  physics  toward  meet- 
ing the  institution's  requirements  for  a 
major  in  physics. 

NOTc:  For  those  positions  Involving  highly 
eompllcated  or  fundamental  scientific  re- 
search or  similar  difficult  duties,  certlflca- 
tlon  may  be  restricted  to  those  eliglbles  who 

(Continued  on  p.  7397) 
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(b)  Duties.  The  duties  of  these  posi- 
tions Involve  the  formulation,  applica- 
tion. Interpretation,  or  evaluation  of 
mathematical  techniques  and  scientific 
concepts.  The  nature  of  the  duties  Is 
comparable  to  electronics  work  or  study 
usually  conducted  at  the  graduate  level 
In  an  accredited  college  or  university. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Successful 
performance  of  the  duties  of  these  posi- 
tions requires  a  breadth  of  background 
and  depth  of  insight  Into  the  fundamen- 
tal nature  and  properties  of  matter  and 
energy  as  applied  to  electronics  and  re- 
lated physical  sciences.  This  knowledge 
and  training  can  be  obtained  only 
through  a  directed  course  of  study  In  an 
accredited  college  or  university  with  well- 
equipped  laboratories  and  thoroughly 
trained  Instructors,  where  progress  is 
competently  evaluated. 


Part  170 — Comn  ercial  zones 7416 


7415. 7416       (Sec.  8.  58  Stat.  388;  5  U.  S.  C.  854) 


show  the  •ucceuful  oompletion  of  a  full 
college  education  In  physics  in  an  accredited 
college  or  unlversltyj 

(b)  Duties.  Physicists  plan,  direct, 
conduct  or  assist  jin  conducting  scien- 
tific or  developmefital  work  m:  funda- 
mental research  w0rk  in  one  or  more  of 
the  specialized  fields  of  physics.  The 
duties  include  the  collection,  examina- 
tion, and  Interpietation  of  scientific 
data;  the  presentauon  of  the  results  of 
such  experimentatjion  In  clear,  concise 
terms:  and  the  construction  or  direc- 
tion of  the  construction  and  manipula- 
tion of  scientific  ind  laboratory  appa- 
ratus. In  many  ci  ses  they  also  include 
mathematical  analyses  for  the  outlining 
of  physical  experimentation  plans  and 
for  the  preparation!  of  the  results  of  ex- 
perimentation in  i^uch  form  that  valid 
conclusions  may  be  I  drawn. 

(c)  Knowledge  and  training  rtqut- 
tite  for  perfomukce  of  duties.  The 
duties  of  physicisti  cannot  be  success- 
fully performed  without  a  dound  and 
comprehensive  training  In  physics,  a 
broad  understanding  of  various  related 
subjects  (such  asl  chemistry,  mathe- 
matics, biology,  enklneering.  etc.).  and 
a  knowledge  of  theFlnterrelationships  of 
these  different  flel<is.  Appointees  must 
be  able  to  present  I  the  results  of  their 
research  clearly  anffl  concisely  in  either 


oral  or  written  for 
by  which  this  knc 
can  be  acquired 
course  of  study  in 
or   university   wltl 


The  only  method 
irledge  and  training 
through  a  directed 

accredited  c(^ege 
scientific   libraries. 


well-equipped  laboratories,  and  thor- 
oughly trained  insthictors.  where  prog- 
ress is  competently  evaluated. 

2.  Section  24.96  li  added  as  foUows: 

8  24.96  Electronic  Scientist,  P-1324- 
IS,  positions  involmng  highly  technical 
research,  design,  or  development,  or  sim- 
ilar complex  scierttiflc  functions — (a) 
Educational  requirement.  Applicants 
must  have  successfully  completed  a  full 
curriculum  leading  to  a  bachelor's  de- 
cree in  an  appropriate  field  in  an  accred- 
ited college  or  imiversity,  with  major 
study  in  mathematics,  engineering  or  a 
recognized  branch  pf  the  physical  sci- 
ences. 


Unites  States  Civn.  Serv- 
ice COMXISSION, 
tsiALl      H.  B.  Mitchell. 

President. 

IP.   R.   Doc.   48-10566;    Filed,   Dec.   8,    1948; 
8:48  a.  m.| 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders) 

(Lemon  Reg.  303] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

UmTATION  or  SHIPHXNTS 

S  053.410  Lemon  Regulation  303— (a) 
Findings.  (1)  Piu-suant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR,  Cum.  Supp., 
953.1  et  seq.;  13  F.  R.  766) ,  regulating  the 
handling  of  lemons  grown  In  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicatile  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  im- 
der  the  said  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  the  quantity  of  such 
lemons  which  may  be  handled,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lie  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  SO  days  after  publication 
thereof  in  the  Federal  Register  (60 
Stat.  237:  6  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended, 
la  Insufflcloit.  and  a  reasonable  time  is 
permitted,  under  the  circimistances,  for 
preparation  for  such  effective  date. 
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(b)  Onfer.  (1)  The  quantity  of  lem- 
ons grown  in  the  State  of  California  or 
In  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t,  December  5,  1948, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Decem- 
ber 12,  1948,  is  hereby  fitted  as  follows: 

(1)  District  1:  219  carloads; 
(11)  District  2:  6  carloads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled." 
"handler,"  "carloads,"  "prorate  base," 
"District  1,"  and  "District  2"  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  the  said  amended  market- 
ing agreement  and  order.  (48  Stat.  31, 
as  amended;  7  U.  a  C.  601  et  seq.) 

Done  at  Washington,  D.  C,  this  2d  day 
of  December  1948. 

[seal]  8.  R.  SlOTH, 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

Pbokats  Babe  Scbedttle 

Storage  Date:  November  28,  1948 

(12:01  a.  m.  Dec.  5.   1948.  to  12:01  a.  m. 
Dec.  19,  19481 

DISTUCT  NO.  a 

Prorate  hose 
Handler                        (percent) 
Total 100.  000 

American    Ftuit    Or  overt.    Inc., 

Corona .282 

American    Fruit    Growers,    Inc. 

FuUerton .834 

American    Fruit    Grower*.    Inc.. 

Lindsay . .000 

American    Fruit    Growers.    Inc., 

Upland .  223 

Hazeltlne  Packing  Co .  521 

Ventura  Coastal  Lemon  Co .      8.635 

Ventura  Pacific  Co 1.882 

Total  A.  F.  G 8.  827 

Kllnk  Citrus  Association .631 

Lemon  Cove  Association .408 

Glendora  Lemon  Growers  Associa- 
tion   3.  868 

La  Verne  Lemon  Association .872 

La  Habra  Citrus  Association,  The..  1.843 

Yorba  Linda  Citrus  Association,  The.  .822 

Alta  Loma  Hts.  Citrus  Association..  .  783 

Etlwanda  Citrus  rtnilt  Association.  .644 

Mountain  View  Fruit  Association..  .401 

Old  Baldy  Citrus  Association 1.440 

Upland  Lemon  Growers  Association.  7.116 

Central  Lemon  Association .  788 

Irvine  Citrus  Association,  The .640 

Placentla   Mutual   Orange   Associa- 
tion    .952 

Corona  Citrus  Association .418 

Corona  Foothill  Lemon  Co .  1.933 

Jameson  Co .822 

Arlington  Heights  Citrus  Co .460 

College  Heights  Orange  and  Lemon- 
Association  4. 400 

Chula  Vista  Citrus  Association,  The.  .  767 

El  Cajon  Valley  Citrus  Association.  .  093 

Escondido  Lemon  Association 1.512 

Pallbrook  Citrus  Association l.  633 

Lemon  Grove  Citrus  Association .  458 

San  Dimas  Lemon  Association 2.  798 

Carpinterla  Lemon  Association 2.307 

Carplnterla  Mutual  Citrus  Associa- 
tion   , 2.  626 

Goleta  Lemon  Association 2.  663 

Johnston  Fruit  Co 8.  751 


I  1 

i 


7396 

Pmiatb  Bah  0cB»m.»-CODtlAued 
*  DBmiCT  MO.  1 — Continued 

Prorf^  baa* 
Handler  {p^rStnt) 

North  Whlttter  Helf  hto  atru»  Amo- 

ctatloa  _ 

8mi  Fwnando  UetghU  Lemon  tmo- 

ctetlon 

San  Pernando  Lemon  AaaocUtlon._ 
Sierra  Uadre-Lamanda  Citrus  Aaso- 

clation 

Tulare  County  Lemon  and  Grape- 
fruit Aaaoclatlon 

Brlgga  Lemon  Aaaoclatlon 

Culbertaon  Investment  Co 

Culbertaon  Lemon  Aswclatlon 

Fillmore  Lemon  Association 1 

Oxnard  Citrus  Association  No.  1—       «  lao 
Oxnard  Citrus  Association  No.  2— 

Rancho  Sespo 

SanU  Paula  Citrus  Fruit  AssocU- 

tlon - I  T2* 

Satlcoy  Lemon  Association X^IL 

Seaboard  Lemon  Association 2  758 

Somls  Lemon  Aaaoclatlon *  »» 

Ventura  Cltriu  Association 1 

Llmonelra  Oo * 

Teague-licKevett   Association - 

Bast  Whlttler  Citrus  Aseoclatlon— 
Lefflngwell  Bancho  Lemon  Associa- 
tion   

Ifurphy  Ranch  Co— ^ 

Whlttler  CiUus  Association - 

Whlttler  Select  Citrus  Association. 


lULES  AND  RE6UUT10NS 

Pbobats  Baas  Bchduls— Continued 
BisTmicT  MO. »— continued 

Prorate  bate 
MandUr                                 {percent) 
MorrlB  Broe »• 


0.500 

1.519 
.274 

1.T79 


.800 
1.783 
1.181 

.872 
497 


IF. 


Total 
R.   Doc. 


Independenta 1 

48-10638;   PUed.  Dec.  8.   1948: 
10:19  a.  m.| 


257 1 


(Orange  Reg. 

Paut  966 — Om»o«»  a«owM  in  Cauforkia 
AND  Arizona 


000 
336 


343 
335 


.048 

2.06 
.861 
.663 
.206 


Total  C.  F.  O.  B 


84.  175 


Chula  VUU  Mutual  Lemon  Associa- 
tion   

Bicondldo  Go-operative  Citrus  As- 
sociation  

Index   Mutual    Association 

La  Verne  Co-operative  Citrus  Asso- 
ciation  

Orange  Co-operative  Cltrxia  Associa- 
tion   

Ventura  County  Orange  and  Lemon 
Association 

Whlttler  Mutual  Orange  and  Lemon 
Association 

ToUl  M   O.  D 

California  Citrus  Groves.  Inc.,  Ltd. 

Dunning.  Wllllim  A—- 

El  Rio  Lemon  Co 

rvans  Bros    Packing  Co 

Flint.  Arthur  E--- — 

Harding  ft  Lei{gett 

Johnson.  Fred 

Lorbcer,  Carroll  W.  C 


.163 
.190 

3  684 
.043 

2.288 
.177 

7.236 

.001 
.071 
.126 
.028 
.000 
.257 
.023 
.079 

MacDonald.  Hugh  J -         -013 

Orange  Belt  Fruit  Distributors .  634 

Relmers.  DonH 097 

San  Antonio  Orchard  Co -229 

Sentinel  Butte  Corp.  — -O^^ 

Zanlnovlch  Bros..  Inc - ^^* 


Total  independents -       1762 

DtsraiCT  NO.  s 
Total    - 100  000 

Consolidated  Citrus  Growers 18. 287 

Phoenix  Citrus  Packing  Co 5.817 


Total 


A  F  G— -     22  084 


Arizona  Citrus  Growers. 25.  150 

Desert  Citrus  Growers  Co 15.993 

Mesa  Citrus  Growers --  * 

Tempe  Citrus  Co 


Total 


C    F  G.  K *»  979 


Leppla  Henry  Produce  Co *S^ 

Pioneer  Fruit  Co - ^  '^* 


Total  M   O   D. 


LIMITATION  or  SHIPMENTS 

i  966  403    Orange  Regulation  257— (a> 
Findings.     ( 1 )  Pursuant  to  the  provisions 
of  Order  No.  66  (7  CFR.  Cum.  Supp..  966.1 
et    seq.)    regulating    the    handling    of 
oranges  grown  In  the  State  of  California 
or  m  the  SUte  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendation  and  Information  sub- 
mitted  by   the   Orange   Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  Informa- 
tion it  Is  hereby  found  that  the  limita- 
tion  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  ^  .^  .  .^ 
<2)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof   In   the   Federal   Register    (60 
Stat.  237:  5  U.  S.  C.  1001  et  seq.)   be- 
cause the  time  Intervening  between  the 
date  when  Information  upon  which  this 
section  Is  based  became  available  and 
the  time  when  this  section  must  become 
effective  In  order  to  efTectuate  the  de- 
clared policy  of  the  Agricultural  Mar- 
keting   Agreement    Act    of     1937.    as 
amended.  Is  InsufBcient.  and  a  reason- 
able time  Is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective date. 

(b)  Order.  (V  The  quantity  of  or- 
anges grown  In  the  State  of  California 
or  m  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12  01  a.  m.,  P.  s.  t..  December  5.  1948. 
and  ending  at  12:01  a.  m..  P.  s.  t..  Decem- 
ber 12.  1948.  Is  hereby  fixed  as  follows: 
(I)  Valencia  oranges.  *a)  Prorate 
Di.strlct  No.  1:  No  movement; 

<b)  Prorate  District  No.  2:  Unlimited 
movement ;  ^    ^, 

(c»  Prorate  District  No.  3:  No  move- 
ment. ..  . 

<ii)  Oranges  other  than  Valencia  or- 
anges. <a)  Prorate  District  No.  1: 
1.250  carloads: 

(b>  Prorate  District  No.  2:  Unlimited 
movement: 

»c)  Prorate  District  No.  3:  Unlimited 
movement. 

(2»  The  prorate  base  of  each  handier 
who  has  made  application  therefor,  as 
provided  In  the  said  order.  Is  hereby  fixed 
in  accordance  with  the  prorate  base 
.schedule  which  is  attached  hereto  and 
26  308      made  a  part  hereof  by  this  reference. 


(3)  As  used  in  this  section,  "handled." 
"handler."  "carloads."  and  "prorate  base- 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  the  said  order;  and 
"Prorate  District  No.  1."  "Prorate  Dis- 
trict No.  2."  and  "Prorate  District  No.  3 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  In  5  966.107  (11  P.  R. 
10258)  of  the  rules  and  regulations  con- 
Uined  m  this  part.  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington.  D.  C,  this  3d  day 
of  December  1948. 

ISEALl  S.  R.  Smith. 

Director.  Fruit   and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 
Pao«ATB  Baa*  Schb)U1.« 

112  01  a.  m.  Dec.  5.  1948.  to  12:01  a.  m.  Dec. 
12.  1948] 

THAW    VALKKCU    OaAHCM 


649 
2.  187 


.6090 
.2475 
.8728 
.5207 
1.2855 
5428 


OEANCIB    OTH: 

Prorate  Di$trict  No.  1 

Handler  Prorate  base 

{percent) 

ToUl    100  0000 

A  F  G  Lindsay J  ^ 

A.  F.  G.  Portervllle 2^ 

A.  F   G.  Sides --- ^\ 

Ivanhoe  Cooperative  Association—  .omi 

Dofflemyer*  Sons.  W.Todd 

Earllbest  Orange  Association i.«'» 

Elderwood  Citrus  Association 

Exeter  Citrus  Association -  2.dMi 

Exeter  Orange  Growers  Association, 

Exeter  Orchards   Association 1 

Hillside  Packing  Association i.b/jj 

Ivanhoe    Mutual    Orange   Aaaocia-  ^  ^^^ 

tlon "  A  n^i.n 

Kllnk  Citrus  Association *   '»" 

Lemon  Cove  Association -  a.OJW 

Undsay   Citrus   Growers   Aasocla-  ^  ^^^ 

LinSLy'c^'p'citrus  Association..  1.4363 

Lindsay  District  Orange  Co J  ^"^ 

Lindsay   Fruit   Association i.tuso 

Lindsay   Orange   Growers  Aasocla-  ^^^ 

tlon     _ "  ,' nam 

Naranjo  Packing  House  Co 1  0B7i 

Orange  Cove  Citrus  AssocUtlon 2.  »4Ji 

Orange  Cove  Orange  Growers 1-  9150 

Orange  Packing  Co -":""""  i  <,iiq 

Orosl  Foothill  Citrus  Association.-  13719 

Paloma  Citrus  Fruit  Association...  1  0943 

Rocky  Hill  Citrus  Association 1  M*^ 

Sanger  Citrus  Association 3.6638 

Sequoia  Citrus  Association -  J   *";( ' 

Stark  Packing  Corp.. J  »«"» 

Vlsalla  Citrus  Association ]  ^\ 

1.755:2 

Association. 


1 


3651 
4875 


Waddell  &  Son 

Butte   County   Citrus 

Inc 

James  Mills  Orchards  Co 

Orland  Orange  Growers  Aaaoclatlon 

Inc -- " 

Andrews  Bros,  of  Calif 

Balrd-Neece    Corp -- 

Beattte  Association.  Agnes  M "i*o 

Grand  View  Heights  Citrus  Associa- 
tion 
Magnol 


1.1316 

.5480 

1. 8794 


2.  3750 


la  Citrus  Association ?•  ^??^ 

Porlervllle  Citrus  Association.  The. 
Rlchgrovc-Jasmlne  Citrus  Associa- 
tion  

Sandllands  Fruit  Co 

Strathmore   Coop.    Association 

Strathmore  Distributors  Organiza- 
tion Association 

Strathmore  Fruit  Growers  Associa- 
tion..  - 

Strathmore  Packing  Houae  Co 

Sunflower  Packing  Association.  Inc. 

Sunland  Packing  House  Co 

Terra  Bella  Citrus  Association l.UBi* 


1.4iB9 

1.4007 
1.5640 
1.5894 

1.4133 

1.0801 
1.4773 
2.2898 
2.  7279 


Saturday,  De  member  4,  1948 


Pkoeatb  Basb 


ALL  ORAMG0  OTBfl  I  THAN  VALBf  CU  OXANCK — 

<  ontlnued 
Prorate  Diati  \dt  No.  J— Continued 


Aaaoclatlon. 


Groves. 


House. ._____._. 
Co..  R.  M 


\r 

Ins _. 

Pa  ;klng  Co 

Pacl:lng  Co 


Handler 
Tule  River  Citrus 
Kroells  Bros,  Ltd. 
Lindsay  Mutual 
Martin  Ranch.. 
Woodlake  Packing 
Anderson  Packing 

Baker  Bros 

Calif.  Clt.  Groves,  l^ic.  Ltd 

Chess  Co.,  Meyer 
Edison  Groves, 
Evans  Brothers 
Exeter  Groves 

Furr,  N.  C 

Ghianda   Ranch. 
Harding  &  Leggett 
Justman-Frankent^al  Co 

Lo  Bue  Bros 

Marks.  W.  M.... 

Panno  Fruit  Co.,  Cbrlo 

Randolph  MarketU  g 
Relmers,  Don  H 
Rooke  Packing  Co.. 
Webb  Packing  Co 
Wollenman 
Woodlake  Heights 
Zanlnovlch  Broa.. 


11 


realignment  and 
airways  between 
realignment  and 


BcBBruLB — Continued 


Prorate  base 
(percent) 


1.2733 

1.4258 

1.5618 

1.2078 

2.3172 

.4712 

.1257 

1.7246 

.3610 

.7594 

.0294 

.8041 

.5238 

.0322 

1.4598 

.1704 

.8217 

.3791 

.2008 

2.0382 

.3325 

1.0201 

.6603 

.9848 

.4567 

-         .6890 

(P.   R.   Doc.   48-10*57;    PUed,   Dec.   8.    1948; 
1  35  a.  m.l 


Co. 


B.  G 

Inc 

Packing   Co 

Packing  Corp.. 


TITLE  14— tlVlL  AVIATION 

ChopUr  II— Civil  Aeronautics 
Adm  inistrotion 

Paet  600 — Design  inoN  or  Civil  Aikwats 

REAUGNMENT  AND   ESTABLISHMENT  OF  CIVIL 
a;  RWATS 

It  appearing  tiat  (1)  the  Increased 
volume  of  air  t-aflflc  between  certain 
points  necessitate,  in  the  interest  of 
safety  In  air  con  merce,  the  immediate 
establishment  of  civil 
such  points;  (2)  the 
establishment  of  the 
civil  airways  referred  to  in  (1)  above. 
have  been  coordlr  ated  with  the  civil  op- 
erators Involved,  t  le  Army,  and  the  Navy, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Subcommittee;  and  (3) 
compliance  with  ihe  notice,  procedures. 
and  effective  dat^  provisions  of  section 
4  of  the  Adminlskrative  Procedure  Act 
would  be  impracti<table,  unnecessary,  and 
contrary  to  the  public  interest,  and 
therefore  is  not  required; 

Now,  therefore,  acting  under  author- 
ity contained  in  Sections  205,  301.  302, 
307,  and  308  of  th^  CivU  Aeronautics  Act 
of  1938,  as  amended,  and  pursuant  to 
section  3  of  the  Administrative  Proced- 
ure Act.  I  herebjj  amend  the  Code  of 
Federal  Regulatioris.  Title  14.  Chapter  n. 
Part  600,  as  follows: 


(Aoidt.  12] 

Designation  and  kedesignation  of  CivU 
Airways:  Amber  Civil  Airway  No.  1; 
Red  CivU  Airwt.y  No.  76;  Blue  CivU 
Airways  Nos.  7,  i  0  and  54 

1.  Section  600.4  fb)  (1)  is  amended  to 
read: 

(1)  Amber  civU 
States-Mexican  Boeder 
From  the  intcrscc 


ainoay  No.  1  {United 

to  Nome,  Alaska). 

ion  of  the  southeast 


FEDERAL  REGISTER 

course  of  the  San  Diego,  Calif.,  radio 
range  and  the  United  States -Mexican 
Border  via  the  San  Diego,  Calif.,  radio 
range  station;   the  Intersection  of  the 
northwest  course  of  the  San  Diego,  Calif., 
radio  range  and  the  southeast  course  of 
the  Long  Beach,  Calif.,  radio  range  and 
the  Long  Beach,  Calif.,  radio  range  sta- 
tion to  the  Los  Angeles.  Calif.,  radio 
range  station.    Prom  the  intersection  of 
the  north   course  of  the  Los  Angeles, 
Calif.,  radio  range  and  the  southwest 
course   of   the   Palmdale,   Calif.,   radio 
range  via  the  Bakersfield.  Calif.,  radio 
range  station;  Fresno,  Calif.,  radio  range 
station;  Sacramento,  Calif.,  radio  range 
station;    Williams,    Calif.,   radio    range 
station;  Red  Bluff,  Calif.,  radio  range 
station;  Port  Jones,  Calif.,  radio  range 
station;  Medford,  Oreg.,  radio  range  sta- 
tion;  Eugene,  Oreg.,  radio  range  sta- 
tion; Portland,  Oreg..  radio  range  sta- 
tion; Toledo,  Wash.,  radio  range  station; 
Seattle,    Wash.,    radio    range    station; 
Everett.  Wash.,  radio  range  station;  the 
Intersection  of  the  north  course  of  the 
Everett,   Wash.,    radio    range    and    the 
southeast    course    of    the    Bellingham, 
Wash.,    radio   range   and   the   Belling- 
ham,   Wash.,    radio    range    station    to 
the  intersection  of  the  northwest  course 
of  the  Bellingham,  Wa.sh.,  radio  range 
and  the  United  States-Canadian  Border. 
Prom  the  intersection  of  the  northwest 
course  of  the  Massett,  B.  C.  radio  range 
and  the  United  States-Canadian  Border 
via  the  Intersection  of  the  northwest 
course  of  the  Massett.  B.  C,  radio  range 
and  the  southeast  course  of  the  Sitka 
(Biorka  Island),  Alaska,   radio   range- 
Sitka    (Biorka    Island),    Alaska,    radio 
range  station;   Yakutat,   Alaska,  radio 
range  station;   the  Intersection  of  the 
northwest  course  of  the  Yakutat,  Alaska 
radio  range  and  the  southeast  course  of 
the    Cordova     (Hinchinbrook    Island), 
Alaska,  radio  range;  Cordova  (Hinchin- 
brook Island),  Alaska,  radio  range  sta- 
tion; the  intersection  of  the  northwest 
course  of  the  Cordova    (Hinchinbrook 
Island),  Alaska,  radio  range  and   the 
southeast  course  of  the  Anchorage,  Alas- 
ka, radio  range;  Anchorage.  Alaska,  ra- 
dio range  station;   Skwentna,  Alaska, 
radio  range  station;  the  intersection  of 
the  northwest  course  of  the  Skwentna, 
Alaska,  radio  range  and  the  southeast 
course  of  the  Farewell,  Alaska,  radio 
range;  Farewell,  Alaska,  radio  range  sU- 
tlon;  McGrath,  Alaska,  radio  range  sta- 
tion; Unalakleet,  Alaska,  radio  range  sta- 
tion to  the  Nome.  Alaska,  radio  range 
station. 

2.  Section  600.4  (c)    (76)  is  added  to 
read: 

(76)  Red  civil  airway  No.  76  ( WUliams 
Calif.,  to  Auburn,  Calif.).  Prom  the 
Williams,  Calif.,  radio  range  station  to 
the  Intersection  of  the  east  course  of  the 
Williams,  Calif.,  radio  range  and  the 
northeast  course  of  the  Sacramento, 
Calif.,  radio  range. 

3.  Section  600.4  ,(d)  (7)  is  amended  to 
read : 

(7)  Blue  CivU  airway  No.  7  (Paso  Ra- 
bies. Calif.,  to  WUliams.  Calif.).  From 
the  Paso  Robles,  Calif.,  VHP  radio  range 
station  via  the  intersection  of  the  north- 
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west  course  of  the  Paso  Robles,  Calif., 
VHP  radio  range  and  the  southeast 
course  of  the  Oakland,  Calif.,  radio 
range  to  the  intersection  of  the  south- 
east course  of  the  Oakland.  Calif.,  radio- 
range  and  the  northwest  course  of  the 
Fresno,  Calif.,  radio  range.  From  the 
intersection  of  the  west  course  of  the 
Fresno,  Calif.,  radio 'range  and  the  south 
course  of  the  Pairfield-Suisun.  Calif. 
(AFB),  radio  range  via  the  Fairfleld- 
Suisun,  Calif.  (AFB),  radio  range  station 
to  the  Williams,  Calif.,  radio  range 
station. 

4.  Section  600.4  (d)  (10)  is  amended 
to  read: 

(10)  Blw  civU  airway  No.  10  (Fresno. 
Calif.,  to  WUliams.  Calif.).  Prom  the 
Fresno,  Calif.,  radio  rang^e  station  via 
the  intersection  of  the  west  course  of 
the  Fresno.  Calif.,  radio  range  and  the 
southeast  coiwse  of  the  Oakland.  Calif., 
radio  range;  Oakland,  Calif.,  radio  range 
station;  the  intersection  of  the  north- 
west course  of  the  Oakland,  Calif.,  radio 
range  and  the  southwest  coiu-se  of  the 
Williams,  Calif.,  radio  range  to  the  Wil- 
liams, Calif.,  radio  range  station. 

5.  Section  600.4  (d)  (54)  is  amended 
to  read: 

(54)  Blue  civil  airway  No.  54  (Salinas. 
Calif.,  to  Hamilton  Field.  Calif.).  From 
the  Salinas,  Calif.,  VHP  radio  range  sta- 
tion via  the  Evergreen,  Cahf.,  non-direc- 
tional radio  beacon  to  the  San  Francisco, 
Calif.,  radio  range  station.  From  the 
Intersection  of  the  northwest  course  of 
the  Oakland,  Calif.,  radio  range  and  the 
southwest  course  of  the  Fairfleld-Sulsun, 
Calif.  (AFB),  radio  range  to  a  point 
at  Latitude  38''02'45"  Longitude 
122°31'40". 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  December  5,  1948. 

(Sees.  205.  301,  302,  307.  and  308;  52  Stat. 
984,  985,  986;  54  Stat.  1233,  1235;  Pub. 
Law  872,  80th  Cong.-  49  U.  S.  C,  425,  451, 
452.457,458) 

[SEAL]  D.  W.  Rentzel, 

Administrator  of  Civil  Aeronautics. 

(P.   R.   Doc.   48-10553;    Filed,  Dec.   8,    1948; 
8:45  a.  m.J 


Part  601 — Designation  or  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

redesignation  and  establishment  of 

CONTROL   areas 

It  appearing  that  d)  the  Increased 
volume  of  air  traflBc  between  certain 
points  necessitates,  in  the  Interest  of 
safety  in  air  commerce,  the  immediate 
redesignation  and  establishment  of  con- 
trol areas.  Including  reporting  points  be- 
tween such  locations ;  (2)  the  redesigna- 
tion and  establishment  of  the  control 
areas  referred  to  in  (1)  above,  have  been 
coordinated  v/ith  the  civil  operators  in- 
volved, the  Army  and  the  Navy,  through 
the  Air  Coordinating  Committee,  Air- 
space Subcommittee;  and  (3)  compli- 
ance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
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the  Administrative  Procedure  Act  would 
be  Impracticable,  unnecessary,  and  con- 
trary to  public  Interest,  and  therefore  Is 
not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205.  301.  302.  307. 
and  308  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  and  pursuant  to  sec- 
tion 3  of  the  Administrative  Procedure 
Act.  I  hereby  amend  the  Code  of  Federal 
Regulations.  Title  14.  Chapter  II.  Part 
601.  as  follows: 

lAmdt.  18 1 

D:sigvation  and  Redesignation  of  Con- 
trol Areas:  Red  Civil  Airway  No.  76; 
Blue  Civil  Airways  Nos.  7  and  5<.  Des- 
ignation and  Redesignation  of  Report- 
ing Points:  Amber  Civil  Airway  No.  1; 
Red  Civil  Airway  No.  76:  Blue  Civil 
Airways  Nos.  7.  10  and  5< 

1.  Section  601.4  (c)  (76)  is  added  to 
read: 

(76)  Red  civil  airway  No.  76  control 
areas  {Williams.  Calif.,  to  Auburn. 
Calif. y.    All  of  Red  civil  airway  No.  75. 

2.  Section  601.4  (d)  (7)  is  amended  by 
changing  caption  to  read : 

(7)  Blue  civil  €Urway  No.  7  control 
areas  (Paso  RolHes.  Calif.,  to  Williams, 
Calif.). 

3.  Section  601.4  (d)  <54)  is  amended 
by  changing  caption  to  read: 

(54)  Blue  ciml  airway  No.  S4  control 
areas  (Salinas.  Calif.,  to  Hamilton  Field. 
Calif.). 

4.  Section  601.9  (b)  (1>  is  amended  to 
read: 

> 

(1)  Amber  civil  airway  No.  1  (United 
States-Mexican      Border      to      Nome. 
Alaska).    San  Diego.  Calif.,  radio  range 
station;  the  intersection  of  the  north- 
west course  of  the  San  Diego.  Calif.,  radio 
range  and  the  southeast  course  of  the 
Long  Beach.  Calif.,  radio  ranRc:  Bakers- 
field.  Calif.,  radio  range  station;  Fresno. 
Calif.,    radio   range   station;    Williams. 
Calif.,  radio  range  .station;   Red  Bluff. 
Calif,  radio  range  station;  Fort  Jones. 
Calif,    radio    range    station;    Medford. 
Oreg..    radio    range    station;    Eugene. 
Greg.,    radio    range   station;    Portland. 
Oreg.,  radio  range  station;  Toledo,  Wash., 
radio  range  station;  Everett,  Wash.,  ra- 
dio range  station;  Bellingham.  Wash., 
radio  range  .station;  the  intersection  of 
the   northwest   course  of   the  Massett. 
3.   C.  radio  range  and  the  southwest 
course  of  the  Annette  Island,  Alaska,  ra- 
dio range;  the  Intersection  of  the  north- 
west course  of  the  Massett.  B.  C.  radio 
range  and  the  southeast  course  of  the 
range;   Sitka    (Blorka  Island).  Alaska, 
radio  range  station;  the  intersection  of 
the    northwest    course    of    the    Sitka 
(Blorka  Island).  Alaska,  radio  range  and 
the  southwest  course  of  the  Gustavus. 
Alaska,  radio  range;  Yakutat,  Alaska,  ra- 
dio range  station;  the  intersection  of  the 
northwest  course  of  the  Yakutat.  Alaska, 
radio  range  and  the  south  course  of  the 
Yakataga.  Alaska,  radio  range;  Cordova 
(Hinchinbrook    Island),    Alaska,    radio 
range  station;   the  Intersection  of  the 
northwest  course  of  the  Cordova  (Hin- 
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chlnbrook  Island).  Alaska,  radio  range 
and  the  southeast  course  of  the  Anchor- 
age. Alaska,  radio  range;  Skwentna, 
Alaska,  radio  range  station. 

5.  Section  601.9  (c)  (76)  Is  added  to 
read: 

(76)  Red  civU  airway  No.  76  (WU- 
liams.  Calif.,  to  Auburn.  Calif.).  No 
reporting  point  designation. 

6.  Section  601.9  (d)  (7)  Is  amended 
by  changing  the  caption  to  read: 

(7)  Blue  civil  airway  No.  7  (Paso 
Robles.  Calif.,  to  Williams.  Calif.). 

7.  Section  601.9  (d)  (10)  Is  amended 
to  read: 

(10)  Blue  civU  airu>ay  No.  19  (Fresno. 
Calif.,  to  Williams.  Calif.).  Los  Banos 
Calif.,  fan  type  radio  marker  station  or 
the  intersection  of  the  northwest  course 
of  the  Fresno.  Calif.,  radio  range  and 
the  south  course  of  the  Stockton.  Calif., 
radio  range;  Evergreen.  Calif.,  non-di- 
rectional radio  marker  beacon. 

8.  Section  601.9  (d)  (54)  Is  amended 
by  changing  the  caption  to  read: 

(54)  Blue  civil  airway  No.  54  (Salinas. 
Calif.,  to  Hamilton  Field.  Calif). 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t..  December  5.  1948. 
(Sees.  205.  301.  302,  307.  and  308;  52  Stat. 
984,  985.  986:  54  Stat.  1233.  1235;  Pub. 
Law  872.  80th  Cong  ;  49  U.  S.  C.  425.  451. 
452.  457,  458) 

I  SEAL  1  D.  W.  RENTML. 

Administrator  of  Civil  Aeronautics. 

IP    tt.   Doc.   48-10554:    FUed.   Dec.   3.    1948; 
8:48*.  ml 


TITIE  19— CUSTOMS  DUTIES 

Chapter  I — Bureou  off  Customs, 
Deportment  of  the  Treosury 

|T.  D.  520931 

Part  18 — Transportation  in  Bon»  and 
Merchandise  in  Transit 

grain ;  short  shipments.  shortacks 

ENTRY  AND  ALLOWANCE 

In  order  that  collectors  of  customs 
may  make  an  allowance  for  all  losses 
of  grain  being  transported  in  bond,  when 
the  circumstances  are  such  that  the  lost 
grain  cannot  and  will  not  enter  into 
consumption  in  the  United  States,  i  18.6 
(e).  Customs  Regulations  of  1943  (19 
CFR.  Cum.  Supp..  186  (e)).  Is  hereby 
deleted  and  paragraph  (f)  Is  redes- 
ignated (e). 

(59  Stat.  667.  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1624) 

[SEALl  Frank  Dow. 

Acting  Commissioner  of  Customs. 

Approved:  November  26.  194B. 

John  S.  Graham. 
Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.   48-10574;    Filed,    Dtc.    3,    1948; 
8:53  a.  mj 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  111 — Sociol  Security  Adminis- 
trotion  (Old-Age  and  Survivors 
Insurance),  Federal  Security  Agency 

(Reg.  3.  Amdt.l 

Part   403— Federal   Old-Aci   and 
Survivors  Insurance 

technical  amendments 

Regulations  No.  3.  as  amended  (20 
CFR.  1947  Sup..  403.1  et  seq.) .  are  further 
amended  as  follows: 

1.  The  heading  of  S  403.1  (b)  Is 
amended  to  read: 

i  403.101  Scope  of  regulations  in  this 
pertinent  statutes  and  regulations. 
•     •     • 

(b)  Title  tl  of  the  Social  Security  Act. 
as  amended  effective  January  1.  1940. 
and  thereafter,  and  regulations  of  the 
Social  Security  Administration  there- 
under. 

2.  Section  403.101  Is  amended  to  read: 
i  403.101    Scope  of  regulations  in  this 

part,  (a)  The  regulations  in  this  part 
relate  to  old-age  and  survivors  insurance 
benefits  and  to  lump-sum  death  pay- 
ments under  Title  II  of  the  act  (as  defined 
In  I  403.801  (d) ) .  and  to  sur\'ivors  insur- 
ance benefits  and  to  lump  sums  payable 
under  said  act  as  modified  by  Part  I  of 
the  Railroad  Retirement  Act  (as  defined 
In  I  403.801  (u>). 

(b)  The  act  provides  the  following 
types  of  payments  for  the  wage  earner 
and  for  persons  having  a  designated  re- 
lation to  him:  primary  Insurance  bene- 
fits (to  the  wage  earner),  wife's  insur- 
ance benefits,  child's  Insurance  benefits, 
widow's  insurance  benefits,  widow's  cur- 
rent insurance  benefits,  parent's  Insur- 
ance benefits,  and  lump-sum  death  pay- 
ments. The  lump-sum  death  payments 
to  which  the  regulations  in  this  part  re- 
late (hereinafter  referred  to  as  lump 
sums)  are  to  be  distinguished  from 
lump-sum  payments  to  estates  of  indi- 
viduals who  died  prior  to  January  1. 1940 
(see  S  403.102).  The  subject  matter  of 
the  regulations  In  this  part  is  divided 
Into  nine  subparts  in  addition  to  this 
subpart,  as  follows: 

Subpart  B:  "Insured  status."  which 
Is  a  basic  condition  of  entitlement  to 
each  kind  of  benefit  enumerated  above 
and  to  lump  sums. 

Subpart  C:  Basic  computation  of 
benefits  and  lump  sums:  "primary  In- 
surance benefit"  and  "average  monthly 
wage." 

Subpart  D:  Conditions  of  entitlement 
to  the  several  types  of  benefits  and  to 
lump  sums  and  the  method  of  computing 
the  amount  thereof. 

Subpart  E :  Reduction  and  Increase  of 
Insurance  benefits  In  cases  where  such 
benefits  would  otherwise  exceed  a  stated 
maximum  or  would  total  less  than  a 
stated  minimum  and  deductions  re- 
quired from  benefits  and  from  lump 
sums. 

Subpart  F:  Adjustment  of  overpay- 
ments and  underpayments. 

Subpart  G:  Evidence,  procedure,  and 
payment   including   the  administrative 
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procedures  for  ihe  determination  and 
certification  of  lasrment  of  benefits,  the 
maintenance  ai(l  revision  of  wage 
records,  the  heajing  and  review  of  mat- 
ters aflecting  pa;  ^ments  and  the  revision 
of  wage  records,]  and  the  representation 
of  parties. 
Subpart  H:  l)eflnltions 


General 

Employment    ( 
Wages    (f!403 
Family 


deflnltisns    (I403J01). 

ill  403 .802-403.8263 ). 

8^7-403 .828). 
relationships    ( { §  403 .829-403  835 ) . 


Subpart  J:  Bleneflts  In  case  of  de- 
ceased World  War  II  veterans. 

Subpart  K:  Inker-relationship  of  old- 
age  and  surviv<  »rs  insurance  program 
with  the  railroad  retirement  program. 


3.  The  heading 
to  read: 


S  403.303      TiiAe 
primary  insurame 


4.  Section  403. 
amended  to  read 


of  §  403.303  is  amended 


of   computation    of 
benefit. 


101  (a)  and  (c)  (1)  is 
as  follows: 


S  403.401  Gemral  effect  of  section  202 
of  the  act — (a)  Conditions  of  entitle- 
ment. This  subpart  sUtes  the  condi- 
tions of  entitlemi  ^nt  to  monthly  benefits 
and  to  lump-sum  death  payments  under 
section  202  of  the  act.  All  of  the  several 
conditions  of  entitlement  to  benefits  may 
be  met  In  a  single  month,  or  part  may  be 
met  in  one  montjh  and  part  In  another 
month  or  month^.  but  all  of  such  condi- 
tions must  ultima  tely  exist  In  one  month. 
•  •  •  •  • 

(c)  Determination  of  amount  to  be 
paid.  (1)  The  aiiount  paid  to  the  bene- 
ficiary Is  normijlly  the  same  as  the 
amount  of  the  braeflt  or  lump  sum,  as 
calculated  under  section  202  of  the  act. 
In  the  case  of  benefits  (other  than  pri- 
mary Insurance  benefits),  the  amount  as 
so  calculated  makr,  however,  under  cer- 
tain circumstances,  be  reduced  or  in- 
creased for  any  particular  month  (see 
§  403.502) :  and  Ir  the  case  both  of  bene- 
fits (Including  primary  Insurance  bene- 
fits) and  lump  su|ns,  deductions  and  ad- 
justments may  be|required  (see  9S  403.503 
03.601).  In  such  cases, 
^ount  actually  paid  to 
a  month  may  be  more 
lount  calculated  under 


to  403.505.  and  S 
therefore,  the  a 
the  beneficiary  f  o 
or  less  than  the 


section  202  of  the  act 

5.  Section  403.:  02  Is  amended  so  that 
the  undesignated  paragraph  preceding 
paragraph  (a)  wi  1  read  as  follows: 

and  increases  of 

203  (a),  (b).  and  (c) 

selction  405  of  the  Social 

of  1946.  apply 

benefits.    Lump  sums 

(g)  of  the  act  are  not 

or  Increases  under 


S  403.502    Redi^tions 
benefits.    Section 
of  the  act.  and 
Security  Act  Amendments 
only  to  monthly 
under  section  202 
subject  to  reductli)ns 
this  section. 

6.  Section  403.d03  is  amended  so  that 
the  undesignated'  paragraph  preceding 
paragrairfi  (a)  wl  1  read  as  follows: 

Deductions  because  of  em- 
itc.  Section  203  (d)  (as 
amended  by  secUcn  406  (a)  of  the  Social 
Security  Act  Ameidments  of  1946).  (e), 
and  (f )  of  the  act  provide  for  deductions 
from  benefits  upm  the  occurrence  of 
certain  events  wh  ch  are  enumerated. in 


S  403.503 

ployment. 
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paragraphs   (a),   (b).  and   (c)    of  this 
section. 

7.  Section  403.504  <a)  is  amended,  ex- 
cept as  to  the  example  therein,  to  read 
as  follows: 

8  403.504  Additional  deductions— (&) 
Reports  to  the  Administration  of  events 
occasioning  deductions.  (1)  Section  203 
(g)  of  the  act  imposes  upon  an  individual 
the  obligation  to  report  to  the  Adminis- 
tration the  occurrence  of  any  of  the 
events  enumerated  in  subsection  (d)  or 
(e)  of  section  203  of  the  act  (see 
S  403.503).  if  such  individual  is  in  receipt 
of  benefits  (on  his  own  behalf  or  on  be- 
half of  another)  from  which  a  deduction 
Is  to  be  made  under  such  subsections. 

(2)  If  such  individual  has  knowledge 
of  the  occurrence  of  any  such  event  and 
fails  to  report  to  the  Administration 
prior  to  the  receipt  and  acceptance  of  a 
benefit  for  the  second  month  following 
the  month  in  which  such  event  occurred, 
a  deduction  is  made  (except  as  noted  in 
this  subparagraph)  in  addition  to  that 
required  under  section  203  (d)  or  (e)  of 
the  act.  If,  however,  either  a  wage  earn- 
er, or  another  individual  in  receipt  of 
benefits  based  on  his  wages,  reports  to 
the  Administration  within  the  time  pre- 
scribed, that  such  wage  earner  rendered 
services  in  a  month  for  wages  of  $15  or 
more  (see  §  403.503  (a)),  no  such  addi- 
tional deduction  will  be  made  on  account 
of  the  rendition  of  such  services  by  the 
wage  earner. 

(3)  The  amount  df  an  additional  de- 
duction required  under  this  section  and 
the  manner  in  which  it  is  effected  are 
the  same  as  provided  for  deductions 
under  section  203  (d)  or  (e)  of  the  act  on 
account  of  the  event  which  such  indi- 
vidual failed  to  report,  except  that  the 
amount  of  the  first  additional  deduction 
Imposed  against  any  individual  shall  not 
exceed  an  amount  equal  to  one  month's 
benefit  even  though  the  failure  to  re- 
port is  with  respect  to  more  than  one 
month. 

8.  Section  403.702  (e)  (2)  is  amended 
to  read  as  follows: 

i  403.702  Supporting  evidence  as  to 
right  to  receive  benefits  and  lump 
sums.    •    •    • 

■(e)  Evidence  as  to  relationship  of 
parent  and  child.    •    •    • 

(2)  Parent's  application.  An  appli- 
cant for  parent's  insurance  benefits  shall 
file  evidence  of  his  relationship  to  the 
child  upon  the  basis  of  whose  wages  the 
benefits  are  claimed.  (See  paragraph 
(k)  of  this  section  as  to  applications  for 
lump  sums. )  Such  evidence  should  be  of 
the  following  character: 

(I)  If  the  relationship  is  by  blood,  the 
signed  statement  of  the  applicant  as  to 
the  existence  of  the  relationship  should 
be  submitted. 

(II)  If  the  relationship  is  by  adoption, 
a  certified  copy  of  the  decree  or  order 
of  adoption  shall  be  submitted.  If  this 
cannot  be  obtained  without  a  court  order, 
other  evidence  of  probative  value  may  be 
accepted. 

(ill)  If  the  relationship  is  that  of  step- 
parent and  stepchild,  evidence  of  the 
marriage  of  such  stepparent  with  a  blood 
parent  or  adopting  parent  of  the  child 
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should  be  submitted,  as  described  in 
paragraph  (b)  of  this  section  (in  the 
order  of  priority  therein  provided ) ,  and 
there  shall  also  be  submitted  evidence  of 
the  relationship  of  the  child  and  such 
blood  parent  (or  adopting  parent)  as 
provided  under  subdivision  (1)  or  (ii)  of 
this  subparagraph. 

9.  Section  403.702  (e)  is  further 
amended  by  adding  a  new  subparagraph 
(3)  to  read  as  follows: 

§  403.702    Supporting  evidence  as  to 

right  to  r*eceive  benefits  and  lump  sums, 

•  •     • 

(e)  Evidence  as  to  relationship  of 
parent  and  child.     •     •     • 

(3)  Where  evidence  is  not  obtainable. 
If  the  evidence  described  In  subpara- 
graph (1)  or  (2)  of  this  paragraph,  as 
the  case  may  be,  is  not  obtainable,  the 
reason  therefor  should  be  stated  and  the 
applicant  may  submit  other  evidence  of 
probative  value. 

10.  Section  403.702  (f)  (2)  is  amended 
to  read  as  follows: 

§  403.702    Supporting  evidence  as  to 

right  to  receive  benefits  and  lump  sums. 

•  •     • 

(f)  Evidence  of  "living  with"  wage 
earner.     •     •     • 

(2)  Widower.  (DA  widower  who  ap- 
plies for  a  lump  sum  based  upon  the 
wages  of  his  wife  who  died  after  Decem- 
ber 31,  1946.  shall  file  evidence  that  he 
was  living  with  his  wife  at  the  time  of 
the  wife's  death  (see  §  403.408). 

(ii)  Such  evidence  should  be  u  signed 
statement  by  the  widower,  that  the  hus- 
band and  wife,  at  the  time  of  the  wife's 
death,  were  living  together  at  the  same 
place  of  abode,  and  customarily  so  lived 
together,  and  giving  the  address  of  such 
place.  If  the  widower  and  his  wife  were 
temporarily  living  apart,  the  signed 
statement  by  the  widower  should  state 
the  places  of  residence  of  the  husband 
and  wife,  the  reason  for  their  separa- 
tion, the  length  of  time  they  had  been 
separated,  and  the  expected  duration  of 
the  separation. 

11.  Section  403.702  (f)  is  further 
amended  by  adding  a  new  subparagraph 
(3)  to  read  as  follows: 

§403.702     Supporting   evidence  as   to 

right  to  receive  benefits  and  lump  sums. 

•  •     • 

(f)  Evidence  of  "living  vHth"  wage 
earner.    •    •     • 

(3)  Where  evidence  is  not  obtainable. 
If  the  evidence  described  In  subpara- 
graph (1)  or  (2)  of  this  paragraph,  as 
the  case  may  be.  Is  not  obtainable,  the 
reason  therefor  shall  be  stated  and  the 
applicant  may  submit  other  evidence  of 
probative  value. 

12.  Section  403.702  (g)  Is  amended  to 
read  as  follows: 

§  403.702     Supporting  evidence  as  to 

right  to  receive  benefits  and  lump  sums. 

•  •     • 

(g)  Evidence  as  to  dependency  of  a 
child.  A  child  who  applies  for  benefits 
based  upon  the  wages  of  an  Individual 
shall  submit  evidence  as  to  his  depend- 
ence upon  such  wage  earner.    Such  evi- 
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dence  should  be  of  the  following  char- 
acter : 

<  1 )  Father  or  adopting  father.  If  the 
^  individual  upon  the  basis  of  whose  wages 
the  benefits  are  claimed  is  the  father  or 
adopting  father  of  the  child,  there  should 
be  submitted  a  signed  statement  by  a 
person  having  knowledge  thereof,  that, 
at  the  time  the  child's  application  was 
filed  or  at  the  time  of  such  wage  earn- 
er's death,  as  the  case  may  be: 

(i>  Such  wage  earner  and  such  child 
were  living  together,  at  a  common  place 
of  abode,  and  giving  the  address  of  such 
place:  or 

«ii)  Such  wage  earner  was  contrib- 
uting to  the  support  of  the  child,  and  de- 
scribing the  amount,  time  or  times,  and 
manner  of  making  such  contributions; 

or 

(ill)  The  child  at  the  time  in  question: 
(a>    Was  the   legitimate   or   adopted 
child  of  such  jvage  earner:  and 

<5>  Had  not  been  adopted  by  another 
Individual:  and 

<c>  Either  was  not  living  with,  or  was 
not  chiefly  supported  by,  a  stepfather 
at  the  time  of  the  death  of  the  father  or 
adopting  father.  (This  part  of  the  state- 
ment is  neces.sary  only  in  the  event  that 
the  child's  application  Is  based  upon  the 
wages  of  a  deceased  father  or  deceased 
adopting  father.) 

(2/  Mother,  adopting  mother,  or  step, 
parent.  If  the  Individual  upon  the  basis 
of  whose  wages  the  benefits  are  claimed 
is  the  mother,  adopting  mother,  or  step- 
parent of  the  child,  there  .should  be  sub- 
mitted a  signed  statement  by  a  person 
having  knowledge  thereof,  that  at  the 
time  of  filing  the  application  or  at  the 
time  of  the  wage  earner's  death,  as  the 
case  may  be.  the  child  was  not  living 
with  its  father  or  adopting  father  and 
that  no  contributions  in  any  medium 
were  being  made  for  the  support  of  the 
child  by  such  child's  father  or  adopting 
father.  If  any  contributions  were  being 
made  by  the  father  or  adopting  father. 
the  time,  amount,  and  manner  of  making 
such  contributions  should  be  stated. 

(3)  Where  evidence  is  not  obtainable. 
If  the  evidence  designated  in  subpara- 
graph (1>  or  (2)  of  this  paragraph,  as 
the  case  may  be.  Is  not  obtainable,  the 
rea.son  therefor  shall  be  stated  and  the 
applicant  may  submit  other  evidence  of 
probative  value. 

13.  Section  403.702  (1)  is  amended  to 
read  as  follows: 

S  403.702  Supporting  evidence  as.  to 
right  to  receive  benefits  and  lump  sunts. 

•     •     • 

(1)  Evidence  as  to  the  dependency  of  a 
parent.  A  parent  who  claims  to  have 
been  wholly  or  chiefly  dependent  upon 
and  supported  by  a  wage  earner  shall,  in 
filing  proof  of  such  dependency,  submit 
a  signed  statement  setting  forth,  as  of 
the  time  of  such  wage  earner's  death, 
and  for  a  period  of  not  less  than  one  year 
prior  to  such  time,  the  amount  and  kind 
of  contributions  made  to  the  parent  by 
such  wage  earner.  The  statement  shall 
also  describe  the  tangible  and  intangible 
property  owned  by  the  parent,  and.  for 
a  period  of  one  year  prior  to  such  death. 


tULES  AND  REGULATIONS 

the  income  from  such  property  and  any 
other  income  (including  contributions 
from  other  children  and  relatives)  re- 
ceived by  the  pare^.  and  the  amount 
and  source  of  such  income.  Proof  that 
a  parent  was  wholly  or  chiefly  dependent 
upon  and  supported  by  a  wage  earner, 
at  the  time  of  such  wage  earner's  death, 
must,  except  as  otherwise  provided  in 
5  403.701  (j).  be  filed  within  two  years 
after  the  death  of  such  wage  earner  (see 
S  403.407  (a)  (3)  >. 

14.  Section  403.706  (a)  (4)  is  amended 
to  read  as  follows: 

5  403.706  Initial  determination— i3i) 
Determinations  affecting  benefits,  lump 
sums,  and  wage  records.     •     •     • 

(4)  Parent's  dependency.  The  Bureau 
shall  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
initial  determination  as  to  whether  a 
parent  (hereafter  referred  to  as  the 
party  to  the  determination)  was  wholly 
or  chiefly  dependent  upon  and  supported 
by  a  fully  in.sured  individual  at  the  time 
of  such  individual's  death.  Such  find- 
ings of  fact  and  determination  shall  be 
made  when  evidence  of  such  dependency 
and  support  is  submitted  by  the  party 
at  a  time  prior  to  the  filing  of  an  applica- 
tion by  him  for  parent's  in.surance  bene- 
fit, but,  except  as  otherwise  provided 
in  5  403.701  (J».  within  2  years  after  the 
death  of  the  insured  individual.  (See 
J  J  403.407  (a)  <3)  and  403  702  (D.) 

15.  Section  403  714  is  deleted. 

16.  Section  403.801  (a»  and  (g)  Is 
amended  to  read  as  follows: 

§  403.801  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part,  except  §  403.1. 

(a>  The  terms  defined  in  sections  209 
and  1101  (a>  and  (b)  of  the  act  shall 
have  the  meanings  therein  assigned  to 

them. 

,  •  •  •  • 

(g)  Social  Security  Act  Amendments 
of  1946  means  the  act  approved  August 
10.  1946  (60  Stat.  978). 

17.  Section  403  802  is  amended  so  that 
the  first  paragraph  thereof  will  read: 

5  403  802    Employment  prior  to  Janu- 
ary 1.  1940.     Under  the  provisions  of 
.section  209  (b)  of  the  act.  effective  on 
and  after  January  1.  1940.  services  per- 
formed prior  to  January  1.  1940.  with  an 
exception  as  noted  below,  constitute  em- 
ployment If  they  were  employment  un- 
der section  210  (b>  of  the  Social  Security 
Act  as  modified  by  section   15  of  the 
Railroad  Retirement  Act  of  1935  and  sec- 
tion 17  of  the  Railroad  Retirement  Act 
of  1937.     However,  for  the  purpose  of 
determining    Insurance    benefits    under 
Title  II  of  the  act  which  are  payable  for 
months  after  1946  to  the  widow,  parent, 
or  child  of  a  deceased  wage  earner  and 
with  respect  to  lump-sum  death  pay- 
ments under  such  title  payable  In  rela- 
tion to  a  death  occurring  after  1946.  sec- 
tion 15  of  the  Railroad  Retirement  Act 
of  1935  and  section  17  of  the  Railroad 
Retirement  Act  (defined  In  S  403.801  (u) ) 
shall  not  operate  to  exclude  from  em- 
ployment imder  this  section  of  these 


regulations  services  which  would  other- 
wise be  included  in  such  employment  but 
for  said  section  15  and  section  17. 

18.  The  statutory  provisions  immedi- 
ately preceding  5  403  816  are  amended 
so  that  section  1532  (b).  (d).  and  (e) 
of  the  Internal  Revenue  Code  will  read 
as  follows: 

SECTION    1532   Of   THK   INTERNAL   EEVENWE   CODE 
DEFINITIONS 

•  •  •  •  • 

(b)  Employee.       Tlie     term     "employee" 
means  any  person  »u  tlie  service  of  one  or 
more  employers  for  compensation:  Provided, 
however.  That   the   term   "employee"   shall 
Include  an  employee  oi  a  local  lodge  or  divi- 
sion deflned  ns  an  employer  in  subsection  (a) 
only  if  he  was  In  the  service  or  of  In  the  em- 
ployment relation  to  a  carrier  on  or  after 
August  29.   1935.     An  Individual    |ls  In  th^ 
emplojment  relation  to  a  carrier  if  he  Ls  on 
furlough,  subject  to  call  for  service  within  or 
ouuide   the   United  States   and   ready   and 
wining  to  serve,  or  on  leave  of  absence,  or 
absent  on  account  of  sickness  or  disability; 
all  In  accordance  with  the  established  rules 
and  practices  In  effect  on  the  carrier:  Pro- 
vided,   however.   That    an    Individual    shall 
not  be  deemed  to  be  In  the  employment  rela- 
tion to  a  carrier  unless  during  the  last  pay- 
roll period  In  which  he  rendered  service  to 
U  he  was  with  respect  to  that  service  In  the 
service  of  an  employer  In  accordance  with 
subsection    (d)    of    this    section.)    shall    be 
deemed  to  have  been  in  the  employment  rela- 
tion to  a  carrier  on  Auffust  29.  1935,  if  (i)  he 
teas  on  that  date  on  leave  of  absence  from 
his  employment,  expressly  granted  to  him  by 
the  carrier  by  whom  he  mhm  employed,  or  by 
a  duly  authorized  representative  of  such  car- 
rier.  and  the  grant  of  such  leave  of  absence 
will  have  been  established  to  the  satisfaction 
of  the  Railroad  Retirement  Board  before  July 
1947:  or  (ii)  he  was  in  the  service  of  a  car- 
rier after  August  29.  l9iS.  and  before  Janu- 
ary  1946   in   each   of  six  calendar   months, 
whether  or  not  consecutive;  or  {Hi)   before 
August  29.  1935.  he  did  not  retire  and  was 
not  retired  or  discharged  from  the  service  of 
the  last  carrier  by  whom  he  was  employed  or 
its  corporate  or  operating  successor,  but  {A) 
solely  by  reason  of  his  physical  or  mental 
disability  he  ceased  before  August  29,  1935. 
to  b€  in  the  service  of  such  carrier  and  there- 
after remained  continuously  disabled  until 
he  attained   age  sixty-five  or  until   August 
1945.  or  {B)  solely  for  such  last  stated  rea- 
son  a  carrier   by   whom    he   was   employed 
before  August  29.  1935,  or  a  carrier  who  is  its 
successor  did  not  on  or  after  August  29,  1935, 
and  before  August  1945  call  him  to  return  to 
service,  or  (C)   if  he  was  so  called  he  was 
solely  for  such  reason  unable  to  render  serv- 
ice in  six  calendar  months  as  provided   in 
clause  (ii) :  or  (iv)  he  was  on  August  29. 1935. 
absent  from  the  service  of  a  carrier  by  rea- 
son of  a  discharge  which,  within  one  year 
after   the   effective   date   thereof,   was   pro- 
tested, to  an  appropriate  labor  representative 
or  to  the  carrier,  as  wrongful,  and  which  was 
followed   within   ten   years  of  the  effective 
date  thereof  by  his  reinstatement  in  good 
faith  to  his  former  service  with  all  his  sen- 
iority rights:  Provided,  That  an  individual 
shall  not  be  deemed  to  have  been  on  August 
29,  1935.  in  the  employment  relation  to  a 
carrier  if  before  that  date  he  was  granted  a 
pension  or  gratuity  on  the  basis  of  which  a 
pension  was  awarded  to  him  pursuant  to  sec- 
tion 6  of  the  Railroad  Retirement  Act  of  1937, 
or  if  during  the  last  pay-roll  period  before 
August  29,  1935.  in  which  he  rendered  serv- 
ice to  a  carrier  he  was  not  in  the  service  of 
an  employer,  in  accordance  with  subsection 
(d).  with  respect  to  any  service  in  such  pay- 
roll period,  or  if  he  could  have  been  in  the 
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employment  relation  to  cti  employer  only  by 


been,  either  before  or 


after  August  29, 1935,  in  the  service  of  a  local 
lodge  or  division  defliied  at  an  employer  in 
subsection  (a).  I 

The  term  "employte"  Includes  an  offlcer 
of  an  employer.  I 

The  term  "employei"  shall  not  Include  any 
Individual  while  such  Individual  is  engaged 
In  the  physical  operations  consisting  of  tha 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  jmovement  by  raU  with 
standard  railroad  locbmotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of 
coal  at  the  tipple.  [(The  words  in  italics 
were  added  and  the  words  In  brackets  were 
deleted  by  section  3  \t)  of  the  Act  of  July 
31.  1046  (60  Stat.  724).  and  as  so  amended 
this  subsection  appUeb  with  respect  to  serv- 
ices rendered  after  december  81,  l94S-^«ee 
section  402  of  the  A(t  of  July  31,  1846  (60 
Stat.  741).] 

•  •  k  •  • 

(d)  Service.  An  Indivldtial  Is  In  the  serv- 
ice of  an  employer  whether  his  service  is 
rendered  within  or  wUhout  the  ITnlted  States 
If  (<)  he  is  subject  to  the  continuing  au- 
thority of  the  employer  to  supervise  and 
direct  the  manner  of  Rendition  of  his  service, 
[which  service  he  rentiers  for  compensation) 
or  he  is  rendering  p7t)fessional  or  technical 
services  and  ia  integiated  into  the  staff  of 
the  employer,  or  he\  is  rendering,  on  the 
property  lued  in  the\employer's  operations, 
other  personal  lervttea  the  rendition  of 
u:hich  is  integrated  into  the  employer's  oper- 
ations, and  (ii)  he  renders  such  service  for 
compensation:  Provlaed,  however.  That  an 
Individual  shall  be  deemed  to  be  in  the  serv- 
ice of  an  employer,  other  than  a  local  lodge 
or  division  or  a  general  committee  of  a  rall- 
way-Iabor-organlzatiob  employer,  not  con- 
ducting the  principal  ipart  of  Its  business  in 
the  United  States  onlf  when  he  is  rendering 
service  to  it  In  the  tTnlted  States;  and  an 
Individual  shall  be  deemed  to  be  In  the  serv- 
ice of  such  a  local  lollge  or  division  only  if 
(1)  all.  or  substantially  all,  the  individuals 
constituting  its  mempershlp  are  employees 
of  an  employer  condu<|ting  the  principal  part 
of  Its  business  In  the{  United  States;  or  (2) 
the  headquarters  of  'ich  local  lodge  or  divi- 
sion Is  located  In  the  [United  States;  and  an 
Individual  shall  be  deemed  to  be  In  the  serv- 
ice of  such  a  general  committee  only  If  (1)  he 
Is  representing  a  local  lodge  or  division  de- 
scribed in  clauses  (1)  or  (2)  immediately 
above;  or  (2)  all,  or  substantially  all,  the 
Individuals  represented  by  It  are  employees 
of  an  employer  condu<  ting  the  principal  part 
of  its  business  in  the  United  States:  or  (3) 
he  acts  In  the  capacity  of  a  general  chairman 
or  an  assistant  genera)  chairman  of  a  general 
committee  which  represents  individuals  ren- 
dering service  In  thei  United  States  to  an 
employer,  but  in  such  case  if  bis  office  or 
headquarters  Is  not  located  in  the  United 
States  and  the  IndlvUdiials  represented  by 
such  general  committee  are  employees  of  an 
employer  not  conducting  the  principal  part 
of  its  business  in  the  United  States,  only 
such  proportion  of  the  remuneration  for 
such  service  shall  be  regarded  as  compensa- 
tion as  the  proportion  which  the  mileage 
In  the  United  States  under  the  Jurisdiction 
of  such  general  committee  bears  to  the  total 
mileage  under  its  Juillsdlctlon.  unless  such 
mileage  formula  is  Ihapplicable.  in  which 
case  such  other  formiiia  as  the  Railroad  Re- 


tirement Board  may 
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applicable,  and  if  thk  application  of  tuch 
mileage  formula,  or  iiu:h  other  formula  as 
the  Board  may  prestrlbe.  voould  result  in 


the  compensation  of 
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for  tueh  terviee  no  part  of  such  remunera- 
tton  shaXl  be  regarded  as  compensation:  Pro» 
vided  further.  That  an  Individual  not  a  cltl- 
len  or  resident  of  the  United  States  shall  not 
be  deemed  to  be  in  the  service  of  an  employer 
when  rendering  service  outside  the  United 
States  to  an  employer  who  is  required  under 
the  laws  applicable  In  the  place  where  the 
service  Is  rendered  to  employ  therein,  in 
whole  or  in  part,  citizens  or  residents 
thereof;  and  the  laws  applicable  on  August 
20.  1035.  in  the  place  where  the  service  is 
rendered  shall  be  deemed  to  have  been  ap- 
plicable there  at  all  times  prior  to  that  date. 
I  The  words  in  italics  were  added  and  the 
words  In  brackets  were  deleted  by  section  1 
of  the  Act  of  July  31,  1946  (60  Stat.  724) ,  and 
as  so  amended  this  subsection  applies  with 
respect  to  services  rendered  after  December 
31.  1046 — see  section  402  of  the  Act  of  July 
31.  1046  (60  Stat.  741).] 

(e)  Compensation.  The  term  "compensa- 
tion" means  any  form  of  money  remunera- 
tion earned  by  an  individual  for  services 
rendered  as  an  employee  to  one  or  more 
employers,  or  as  an  employee  representative. 
Including  remuneration  paid  for  time  lost 
as  an  employee,  but  remuneration  paid  for 
time  lost  shall  be  deemed  earned  in  the 
month  In  which  such  time  is  lost.  Such 
term  does  not  Include  tips,  or  the  voluntary 
pajrment  by  an  employer,  without  deduction 
from  the  remuneration  of  the  employee,  of 
the  tax  imposed  on  such  employee  by  section 
1500.  Compensation  which  is  earned  during 
the  period  for  which  the  Commissioner  shall 
require  a  return  of  taxes  under  this  sub- 
chapter to  be  made  and  which  is  payable 
during  the  calendar  month  following  such 
period  shall  be  deemed  to  have  been  paid 
during  such  period  only.  *  *  *  A  pay- 
ment made  by  an  employer  to  an  individual 
through  the  employer's  pay  roll  shall  be 
presumed,  in  the  absence  of  evidence  to  the 
contrary,  to  be  compensation  for  service 
rendered  by  such  individual  as  an  employee 
of  the  employer  in  the  period  with  respect 
to  which  the  payment  v^  made.  An  employee 
shall  be  deemed  to  be  paid,  "for  time  lost" 
the  amount  he  is  paid  by  an  employer  with 
respect  to  an  identifiable  period  ot  absence 
from  the  active  service  of  the  employer,  in- 
cluding absence  on  account  of  personal  in- 
jury, and  the  amount  he  is  paid  by  the  em- 
ployer for  loss  of  earnings  resulting  from  his 
displacement  to  a  less  remunerative  posi- 
tion or  occupation.  If  a  payment  is  made 
by  an  employer  with  respect  to  a  personal 
injury  and  Includes  pay  for  time  lost,  the 
total  payment  shall  be  deemed  to  be  paid 
for  time  lost  unless,  at  the  time  of  payment, 
a  part  of  such  payment  is  specifically  ap- 
portioned to  factors  other  than  time  lost, 
in  which  event  only  such  part  of  the  pay- 
ment as  is  not  so  apportioned  shall  be  deemed 
to  be  paid  for  time  lost.  [The  words  in 
Italics  were  added  by  section  3  (f)  of  the 
Act  of  July  31,  1046  (60  Stat.  725),  and  are 
effective  only  with  respect  to  services 
rendered  after  December  31,  1946 — see  sec- 
tion 402  of  the  Act  of  July  31,  1946  (60 
Stat.  741).] 

19.  Section  403.832  (a)  Is  amended  to 
read: 

i  403.832.  Definition  of  "child."  *  *  • 
(a)  Children.  A  son  or  daughter  of  a 
wage  earner,  who  Is  the  child  (by  blood) 
of  such  wage  earner  or  has  the  same 
status  as  a  child,  under  applicable  State 
law  (see  S  403.829) ,  is  the  "chUd"  of  such 
wage  earner. 

ExAicPLc:  A  child  O  was  bom  out  of  wed- 
lock to  If.  Under  the  law  of  the  State  where 
M  WM  domiciled  (applicable  State  law),  O 
is  the  child  of  M.  C  U  the  "child"  of  If  with- 
in the  meaning  ot  this  paragraph. 
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20.  Subpart  I  of  the  regulations  in  this 
part  Is  deleted. 

(Sec.  205  (a).  63  Stat.  1368,  sec.  1102. 
49  Stat.  647;  42  U.  S.  C.  405  (a).  1302; 
60  Stat.  1095;  and  45  CFR,  1946  Supp., 
1.21;  sec.  4.  Reorg.  Plan  No.  2  of  1946.  11 
P.  R.  7873;  45  CFR,  1946  Supp.,  1.21) 

Dated:  November  29, 1948. 

[seal]  a.  J.  Altmdyer, 

Commissioner  for  Social  Security. 

Approved:  November  30,  1948. 

J.  Donald  Kingsley, 
Acting  Federal  Security 
Administrator. 

(P.   R.   Doc.   48-10678;    Filed.   Dec.   8,    1948; 
8:53  a.  m.] 

TITLE   21— fOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Federal  Security  Agency 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

NEW  DRUGS  intended  FOR  ANIMAL  USE 

Pursuant  to  section  3  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  237,  238), 
the  following  statement  of  policy  and  in- 
terpretation is  issued. 

§  3.7  Notice  to  manufacturers,  pack- 
ers, and  distributors  of  veterinary  prepa- 
rations and  animal  feeds.  A  number  of 
products  have  been  developed  to  promote 
fattening,  increase  milk  or  egg  produc- 
tion, or  effect  other  physiological  changes 
in  farm  animals.  Many  of  these  com- 
pounds contain  as  active  ingredients  sub- 
stances the  toxicity  of  which  is  known 
to  be  of  a  high  order.  For  example, 
thiouracil,  a  very  potent  drug,  has  been 
proposed  for  use  to  promote  fattening. 
When  such  substances  are  added  to  food 
they  render  the  food  adulterated  under 
section  402  (a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

The  Federal  Security  Agency  regards 
sections  402  (a)  (2)  and  406  of  the  act 
as  clear  enunciations  of  congressional  In- 
tent to  deny  the  channels  of  Interstate 
commerce  to  food  containing  added  poi- 
sonous or  deleterious  ingredients  which 
are  unnecessary  In  its  production  or 
which  can  be  avoided  by  good  manufac- 
turing practice. 

Since  these  compounds  are  intended  to 
affect  the  structure  or  function  of  the 
body  of  animals  and  have  not  been  pre- 
viously used  for  such  purposes,  they  are 
regarded  as  new  drugs,  requiring  the 
submission  of  adequate  evidence  of  their 
safety,  as  required  by  section  505  of  the 
act,  before  being  marketed  in  Interstate 
commerce. 

In  considering  a  new-drug  applica- 
tion for  a  product  Intended  to  effect 
physiological  changes  In  farm  animals, 
the  Federal  Security  Agency  will  regard 
the  absence  of  satisfactory  evidence 
showing  that  the  meat  or  other  food  ob- 
tained from  animals  fed  the  drug  Is  en-  ' 
tirely  free  of  any  poisonous  or  deleterious 
ingredient  resulting  therefrom  at  the 
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time  of  marketing  as  ground  for  refusal 
to  make  the  application  effective. 

Dated:  November  30,  1948. 

(SKALl  J.  DOMALD  KlNCStET. 

Acting  Administrator. 

|F.    R.    Doc    48-105T7;    Filed.   Dec.   3.    1»48: 
8:53  a.m.) 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  V — Coott  and  Geodetic  Sur- 
vey, Department  of  Commerce 

Editorial  Chancis  Incident  to  Pxjblica- 
TiON  OF  Code  or  Federal  regulations. 
1949  Edition 

In  order  to  conform  Chapter  V  of 
Title  33  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi- 
tion, as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  th,e 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  <13 
F.  R.  5929).  the  following  editorial 
changes  are  made,  effective  upon  their 
publication  In  the  Federal  Registe«. 

1.  Part  501  Is  deleted. 

2.  The  codification  of  Part  510.  "Or- 
ganization and  Functions."  and  Part  511. 
"Methods  of  Operation  and  Information 
Available."  Is  discontinued.  Future 
amendments  to  this  material  will  appear 
In  the  Notices  section  of  the  Federal 
Register 

3.  Part  520  Is  redesignated  Part  501. 

[SEAL]  L.  O.  Colbert, 

Director, 
U.  S.  Coast  and  Geodetic  Survey. 

Approved : 

CHARLE.S  Sawyer. 

Secretary  of  Commerce. 

\T.   R.    Doc.   4»-10570;    Piled.   Dec.   8,    1W8; 
8:50*.  ml 


RULES  AND  REGULATIONS 


imder     special     eircum- 


TITLE  42~PUBLIC  HEALTH 

Chapter    I — Public     Health    Service, 
Federal  Security  Agency 

Subchopter  A — C«n«ral  Previsiertk 

Revision  or  Subchapter 

1.  The  statements  respecting  the 
organization  and  general  procedures  of 
the  Public  Health  Service  appearing 
under  Parts  1  and  2  of  this  subchapter, 
with  the  exception  of  9  1.112.  are  hereby 
withdrawn  from  the  codified  portion  of 
the  Federal  Register.  Any  amend- 
ments to.  or  new  material,  with  respect 
to  these  statements  will  appear  hereafter 
in  the  Notices  sectipn  of  the  Federal 
Reci.ster. 

2.  Section  1.112  of  Part  1  Is  hereby 
reconstituted  Part  1  (39  1.101.  1.102.  and 
1.103).  and  a.s  reconstituted,  is  amended 
to  read  as  follows: 

Past  1 — AvAiLABiLrrr  or  Records  and 
Infobmation 

Sec 

1.101     Public  Inspection  of  official  records, 
l.ioa    Omndentlal    inrormation;    disclosure 
prohibited. 


Sec. 

1.103     Diaclosur* 
stances. 

AuTHoarrr:  II  1101  to  1.103  Issued  under 
sec.  315.  58  Stat.  600:  42  U.  8.  C.  216. 

Statutes  Interpreted  or  applied  and  stat- 
utes  giving  special  authority  are  cited  to 
text. 

9  1.101  Public  inspection  of  official 
records.  <a)  Official  records  of  the 
Service  Include  (D  applications,  regis- 
trations, petitions,  and  reports  filed  by 
members  of  the  public  pursuant  to  stat- 
ute or  regulations.  (2)  pleadings,  tran- 
scripts of  testimony,  exhibits  and  docu- 
ments received  In  evidence  in  any  formal 
proceeding,  and  <3)  documents  evidenc- 
ing the  ofBclal  disposition  of  material 
covered  by  <1>  and  (2>.  Official  records 
are  made  available  for  Inspection  to  per- 
sons properly  and  directly  concerned, 
except  that  upon  good  cause  found  by 
the  Surgeon  General  such  records  may 
be  held  confidential. 

(b)  Requests  for  permission  to  Inspect 
official  records  should  be  addressed  to 
the  Surgeon  General,  U.  S.  Public 
Health  Service.  Washington  25.  D.  C. 
unless  otherwise  directed  In  published 
organizational,  procedural,  or  regulatory 
statements  pertaining  to  specific  records 
or  classes  of  records.  Such  requests 
must  set  forth  the  interest  of  the  appli- 
cant in  the  subject  matter. 

9  1.102  Confidential  information:  dis- 
closure prohibited.  The  following  cate- 
gories of  information  are  confidential 
and  .shall  not  be  dl.sclosed  except  as  Indi- 
cated herein  or  In  9  1.103: 

<a>  Information  relating  to  admission 
and  treatment  of  narcotic  addicts  ac- 
cepted as  voluntary  patients,  not  to  be 
disclosed  except  upon  written  waiver  by 
the  patient  and  only  to  the  extent  speci- 
fied in  such  waiver  tsec.  344,  58  Stat.  701 : 
42  U.  S.  C.  260); 

(b)  Clinical  and  other  Information  re- 
lating to  patients  committed  to  the  care 
of  the  Service  by  other  Government 
agencies,  not  to  be  disclosed  except  In 
accordance  with  the  policies  and  In- 
structions of  such  other  agencies; 

(c)  Clinical  Information  relating  to 
patients  of  the  Service,  to  be  disclosed 
only  upon  application  of  the  patient  or 
his  duly  authorized  representative  upon 
form  entitled  "Application  for  Abstract 
from  Clinical  Record."  Provided.  That 
Information  of  minor  Importance  and 
diagnosis  of  nonconfidential  character 
may  be  supplied  to  employers,  relatives 
or  friends.  In  the  discretion  of  the  medi- 
cal officer  In  charge  of  tRe  hospital  or 
station  when  determined  by  him  to  be  in 
the  Interest  of  the  patient; 

( d »  Clinical  Information  regarding  de- 
ceased patients,  to  be  disclosed  only  to 
persons  legally  entitled  to  such  informa- 
tion; 

(e>  Information  concerning  individ- 
uals or  business  enterprises  obtained  In 
the  course  of  the  Investigatory  activities 
of  the  Service  in  connection  with  Inter- 
state and  foreign  quarantine  activities 
and  In  connection  with  the  licensing  of 
biological  products,  to  be  disclosed  only 
for  the  purposes  for  which  obtained  or  to 
other  Federal.  State,  or  local  authorities 


engaged  in  the  performance  of  related 
governmental  functions  and  solely  for 
such  related  purposes; 

(f)  Information  relating  to  research 
projects  to  the  extent  and  for  such  pe- 
riod as  may  be  recommended  in  the  pub- 
lic interest  by  the  National  Advisory 
Health  Council,  the  National  Advisory 
Cancer  Council,  or  the  National  Advisory 
Mental  Health  Council; 

(g)  Records  of  vital  statistics  which 
Identify  Individuals,  not  to  be  disclosed 
imder  any  circumstances; 

(h)  Information  relating  to  private 
individuals  obtained  for  limited  purposes 
In  the  administration  of  the  functions  of 
the  Service,  to  be  disclosed  only  for  the 
purposes  for  which  obtained  or  with  the 
consent  of  the  Individual  concerned; 
such  Information  would  Include,  for  ex- 
ample. Information  obtained  from  appli- 
cants for  research  fellowships,  for  re- 
search grants,  applicants  for  commis- 
sions In  the  Service;  and  so  on. 

(1)  Information  relating  to  training 
grants  In  mental  health  to  the  extent  and 
for  such  period  as  may  be  recommended 
In  the  public  interest  by  the  National 
Advisory  Mental  Health  Council. 

9  1.103    Disclosure  under  special  cir- 
cumstances.   Notwithstanding  the  provi- 
sions of  9  1.102.  the  Surgeon  General  may 
authorize  the  disclosure  of  any  Informa- 
tion within  any  of  the  paragraphs  of 
such  section  other  thai  paragraphs  (a) 
and  (g>.  upon  written  application  and 
upon  determination  that  such  disclosure 
would  be  In  the  public  Interest.    Infor- 
mation will  be  furnished,  subject  to  the 
general  rules  of  evidence,  upon  order  of 
a  court  of  competent  Jurisdiction  when 
a  subpoena  Is  served  upon  a  representa- 
tive of  the  Service  competent  to  testify 
thereon.     When  an  officer  or  employee 
of  the  Service  Is  called  upon  to  testify  or 
produce  records  falling  within  paragraph 
(a)  of  9  1.102.  In  the  absence  of  waiver 
by  the  patient,  he  shall  call  the  attention 
of  the  court  to  the  provisions  of  section 
344.  58  Stat.  701;  42  U.  S.  C.  260.    When 
a  subpoena  Involves  a  patient  committed 
to  the  care  of  the  Service  by  the  Veter- 
ans* Administration;  Bureau  of  Employ- 
ees'   Compensation.    Federal    Security 
Agency;   or  other  Federal  agency,  the 
matter  should  be  brought  to  the  atten- 
tion of  such  agency  in'accordance  with 
the  arrangements  made  for  the  care  of 
such  patients  and  the  attention  of  the 
court  be  called  to  any  regulations  of  such 
other    agencies    requiring    information 
sought  to  be  disclosed  Is  confidential. 
Except  in  the  interest  of  the  Govern- 
ment, no  officer  or  employee  (either  full- 
time  or  part-time)  of  the  Public  Health 
Service  shall  willingly  be  qualified  as  an 
expert  witness  in  the  case  of  a  litigant 
who  has  been  a  patient  of  the  Service. 

(SBAL]  Leonard  A.  Scheele. 

Surgeon  General. 

,     Approved :  November  26.  1948. 

Oscar  R.  Ewing. 
Federal  Security  Administrator. 

[F.   R.   Doc.   48-10575:    Piled.   Dec.  3.   IMS; 
8:52  a.  m.| 


having  under  con- 
its  rules  and  regu- 


Saturday,  Deeen  ber  4,  1948 

TITLE  47— TElfCOMMUNI- 
CATtON 

Chapter  I — Federal  Communication* 
Commission 

Pakt  12— AmatxtJb  Radio  SntncB 

In  the  matter  of  amendment  of  Part  12 
of  the  Commission'!  I  rules  and  regula- 
tions. 

At  a  session  of  th^  Federal  Communi- 
cations Commission  iheld  at  its  offices  in 
Washington,  D.  C.  |on  the  18th  day  of 
November,  1948; 

The  Commission 
sideratlon  Part  12  ol 
lations,  and  I 

It  appearing,  thajt  it  is  desirable  to 
make  certain  editorial  changes  in  these 
rules  and  that  the  proposed  editorial 
changes  are  not  of  i  substantive  nature 
and  do  not  in  any  way  affect  the  require- 
ments of  any  of  the  Commission's  rules 
and  regulations;  thijt  said  changes  con- 
sist of  improvementi  in  the  language  of 
the  rules,  deletion  of  obsolete  references, 
and  changes  In  certain  niles  to  bring 
them  into  conformity  with  other  rules 
heretofore  amended  by  the  Commission; 
and 

It  further  appearing,  that  in  view  of 
the  nature  of  the  proposed  changes,  sec- 
tion 4  of  the  Administrative  Procedure 
Act  is  inapplicable;  and 

It  further  appealing. -that  authority 
for  the  proposed  amendments  is  con- 
tained in  sections  4  (1)  and  303  (a) .  (b) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

It  is  ordered.  Thit.  effective  immedi- 
ately. Part  12  of  the  C(uninlssion's  rules 
and  regulations  be  fended  to  read  as 
set  forth  below. 

ComnTNXCAnoiis 
:ow. 
Lown. 
Secretarj/. 


[seal] 
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amateur 


operator 


UCSMI 

EllglbUlty  for 
Application    U 

license. 

Claaalflcatlon  o^  operating  privUcget. 
Scope  of  operator  authority. 
ATaUabUity  of  ^tperator  Ucense. 
Duplicate  llceaie. 
Renewal  at  amfiteur  <^Mratar  lloenM. 
Who  may  opcriifte  an  amateur  station. 
License  term. 
Order  of  suspe^oo. 
Proceedings. 

EXAimtATioira 


examination  is  required, 
examination. 

for     various 


reqiilred 


When 

Elements  of 
Elements 

privileges, 
ilanner  of  conducting 
Additional  exai  alnatlon 

Clas'  C  operating 
Examination  cqedlt 
Examination 
Grading. 
EllglbUlty  for 


examination, 
for  holders  of 
prlvUeges. 


pilocedure. 
r  ^examination. 
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Akatkus  Radio  Station> 

uciNsn 

See. 

12.61  KUglbillty  for  amateur  station  license. 

12.62  KUglbillty  of  corporatlofl$  Or  organlxa- 

tlons  to  h(4d  license. 
12.68    Application     for     amateur     station 

license. 
12.64    Location  of  station. 
12.66    License  period. 

12.66  Authorized  apparatus. 

12.67  Renewal  of  amateur  station  license. 

12.68  Availability  of  station  license. 
12.00  Revocation  of  station  license. 
12.70    Modification  of  station  license. 

CALL  sicira 

12.81     Assignment  of  call  signs. 
12J2    Transmissions  of  call  signs. 

VOKTABLE  AMD  MOBILK  BTTATIOMB 

12.91  Requirements  for  portable  and  mo- 

bUe  operation. 

13.92  [Deleted.] 

12 JS  Special  provisions  for  nonportable  sta- 
tions. 

12.94  ^>eclal  provisions  for  mobUe  stations 
aboard  ships  or  aircraft. 

V8Z  or  AMATKUB  STATIONS 

12.101  Points  of  conununicatlons. 

12.102  No  remuneration  for  use  of  station. 

12.103  Broadcasting  prohibited. 

12.104  Radiotelephone  tests. 
12.106  Codes  and  ciphers  prohibited. 
12.106  One-way  communications. 

AixocATioN  or  nUEQTTENCnS 

12.111  Frequencies  and  types  of  emission  for 

\ise  of  amateur  stations. 

12.112  (Deleted.] 

12.113  Individual  frequency  not  specified. 

12.114  Types  of  emission. 
12.116     [Deleted.] 

12.116  [Deleted] 

12.117  [Deleted] 

WQXJjrUKHT  AMD   omUTION 

12.1S1  Maximum  authorized  power. 

12.182  Power  supply  to  transmitter. 

12.1SS  Purity  and  stability  of  emissions. 

12.1M  Modulation  of  carrier  wave. 

12.188  Frequency  measurement  and  regular 

check. 

12.186  Logs. 

iaaS7  Retention  of  logs. 

■reCIAL  COMDITIOMa 

12.161  Additional  conditions  to  be  observed 

by  licensee. 

12.182  Restricted  operation. 

12.168  Second  notice  (tf  same  violation. 

12.164  Third  notice  of  same  violation. 

12.166  Answers  to  notiq^  of  violations. 

12.166  Operation  In  emergencies. 

18.167  Obscenity,  indecency,  profanity. 

12.168  False  signals. 

12.160  Unidentified  commimications. 
12.100  Interference. 

12.161  Damage  to  apparatus. 
12.182  Fraudulent  licenses. 

ArPBMDXZ 

Examination  points. 

Radio  districts. 

Extracts   from   General    Radio   Regulations 

(Cairo  Revision). 
Extract*  from  Radio  Regulations  (Atlantic 

City,  1947). 

AtfTHoaiTT:  li  12.1  to  12.162  issued  under 
sees.  4  (1).  808  (a),  (b),  48  Stat.  1068,  1062. 
•ec.  6  (b) ,  60  BUt.  191;  47  U.  8.  0. 164  (1) .  803 
(a),  (b).  (r). 

DiriMinoifs 

112.1  Atnatwr  service.  The  term 
"amateur  service"  means  a  radfo  service 
carried  on  by  amateur  stations. 
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S  12.2  Amateur  operator.  The  term 
"amateur  operator"  means  a  person  in- 
terested in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
interest,  holding  a  valid  license  issued 
by  the  Federal  Communications  Com- 
mission authorizing  him  to  operate  li- 
censed amateur  stations. 

8 12.3  Amateur  station.  The  term 
"amateur  station"  means  a  station  used 
by  an  amateur  operator,  and  it  embraces 
all  radio  transmitting  apparatus  at  a 
particular  location  used  for  amateur 
service  and  operated  under  a  single  in- 
strument of  authorization. 

S  12.4  Amateur  portable  station.  The 
term  "amateur  portable  station"  means 
an  amateur  station  that  is  so  constructed 
that  it  may  conveniently  be  moved  about 
from  place  to  place  for  commimication, 
but  which  is  not  operated  while  in  mo- 
tion. 

S  12.5  Amateur  mobile  station.  The 
term  "amateur  mobile  station"  means  an 
amateur  station  that  Is  so  constructed 
that  It  may  conveniently  be  transferred 
to  or  from  a  mobile  unit  or  from  one  such 
unit  to  another,  and  is  ordinarily  used 
while  such  mobile  unit  is  in  motion. 

S  12.6  Amateur  radio  communication. 
The  term  "amateur  radio  communica- 
tion" means  radio  communication  be- 
tween amateur  stations  solely  with  a 
personal  aim  and  without  pecuniary  in- 
terest. 

§  12.7  Remote  control.  The  term 
"remote  control"  as  applied  to  the  ama- 
teur radio  service,  means  control  of 
transmitting  equipment  of  an  amateur 
station  from  an  operating  position  other 
than  one  at  which  the  transmitter  is  in 
view  and  immediately  accessible;  except 
that,  direct  mechanical  control  or  direct 
electrical  control  by  wired  connections 
of  an  amateur  transmitter  from  a  point 
located  on  board  any  aircraft,  vessel  or 
vehicle  on  which  such  transmitter  is 
located  shall  not  be  considered  remote 
control  within  the  meaning  of  this  defi- 
nition. 

AMATEUB  OraRATORS 
IICXNSKS — HU¥lLKCtt 

S  12.21  Eligibllitv  for  license.  The 
following  are  eligible  to  apply  for  ama- 
teur operator  license  and  privileges: 

Class  A.  Any  eltiaen  of  the  United  States 
who  at  any  time  prior  to  receipt  of  his  appli- 
cation by  the  Commission  has  held,  for  a 
period  of  a  year  or  more,  an  amateur  operator 
license  Issued  by  the  C<»nmlsslon. 

Class  B.    Any  citizen  of  the  United  States. 

Class  C.  Any  citizen  of  the  United  States 
whose  actual  residence,  address,  and  amateur 
station  are  more  than  125  mUes  air  line  dis- 
tant from  the  nearest  location  at  which  ex- 
aminations are  held  at  Intervals  of  not  more 
than  3  months  for  class  B  amateur  operator 
license;  <»  who  Is  shown  by  physician's  cer- 
tificate to  be  unable  to  appear  for  examina- 
tion because  of  protracted  dlsabUlty;  or  who 
is  shown  by  certificate  of  the  commanding 
officer  to  be  in  the  armed  forces  of  the  United 
States  at  a  military,  naval,  or  Coast  Guard 
station  and,  for  that  reason,  to  be  unable 
to  appear  for  examination  at  the  time  and 
place  designated  by  the  Commission. 

S  12.22  AppHcofton  for  amateur  op- 
erator license.  Each  application  for 
amateur  operator  license  shall  comply 
with  the  Commission's  rules  and  regula- 
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tions  and  shall  be  made  In  writing  on 
Form  610  (application  for  amateur  oper- 
ator and/or  station  license) .  The  appli- 
cation shall  be  filed  with  the  district  field 
office  of  the  Commission  If  personal  ap- 
pearance is  required  for  operator  exami- 
nation. If  personal  appearance  is  not 
required,  the  application  shall  be  sent 
Instead  to  the  Commission,  Washington 
25,  O.  C.  All  applications  for  class  C 
operating  privileges  shall  be  sent  to  the 
ConunLsslon.  Washington  25,  D.  C. 

S  12.23  Classi/lcation  of  operating 
privileges.  Amateur  operating  privi- 
leges are  classified  as  follows: 

CUiM  A.  All  authorized  amateur  privi- 
lege*. 

ClasM  B  or  C.  All  authorized  amateur 
privilege*  except  the  use  of  type  A-3  emts- 
•lon  on  the  frequency  bands  3850  to  4000 
kUocycles  and  14200  to  14300  kilocycles. 

9  12.24  Scope  of  operator  authority. 
Amateur  operator  licenses  are  valid  only 
for  the  operation  of  licensed  amateur 
stations:  and,  on  a  temporary  basis,  for 
the  operation  of  experimental  stations 
(except  class  two  stations)  in  the  experi- 
mental service  licensed  for  operation  ex- 
clusively on  a  frequency  or  frequencies 
above  450  megacycles  if  such  services  are 
performed  without  compensation,  direct 
or  indirect,  paid  or  promised.        , 

1 12.25  Availabilit]/  of  operator  li- 
cense. The  original  operator  license  of 
each  operator  shall  be  kept  in  the  per- 
sonal po.ssession  of  the  operator  while 
operating  an  amateur  station.  When 
operating  an  amateur  station  at  a  fixed 
location,  however,  the  license  may  be 
posted  in  a  conspicuous  place  in  the  room 
occupied  by  the  operator.  The  license 
shall  be  available  for  inspection  by  any 
authorized  Government  official  whenever 
the  operator  is  operating  an  amateur  sta- 
tion and  at  other  times  upon  request 
made  by  an  authorized  representative  of 
the  CommLssion,  except  when  such  li- 
cense has  been  filed  with  application  for 
modification  or  renewal  thereof,  or  has 
been  mutilated,  lost,  or  destroyed,  and 
application  has  been  made  for  a  dupli- 
cate license  in  accordance  with  S  12.26. 
No  recognition  shall  be  accorded  to  any 
photocopy  of  an  operator  license. 

i  12.26  Duplicate  license.  Any  licen- 
see applying  for  a  duplicate  license  to  re- 
place an  original  which  has  been  lost, 
mutilated,  or  destroyed,  shall  submit 
with  the  application  the  mutilated  li- 
cense or  a  statement  setting  forth  the 
facts  regarding  the  manner  in  which  the 
original  license  was  lost  or  destroyed. 
If.  subsequent  to  receipt  by  the  licensee 
of  the  duplicate  license,  the  original  li- 
cense is  found,  either  the  duplicate  or  the 
oriRinal  license  shall  be  returned  im- 
mediately to  the  Commission. 

i  12.27  Renetcal  of  amateur  operator 
license.'    An  amateur  operator  license 


'Order  No.  115-C.  adopted  by  the  CommU- 
sion  effective  January  3,  1947,  provides  that 
the  amateur  operator  and  station  licenses 
(except  those  suspended,  revoked,  or  volun- 
tarily surrendered)  of  all  amateurs  whose  op- 
erator licenses  were  Issued  on  or  between 
December  7.  1938  and  December  31.  1944  be 
extended  and  validated  and  If  expired  on  or 
arter  December  7.  1946,  be  reinstated  and  ex- 


RULES  AND  REGULATIONS 

may  be  renewed  upon  proper  application 
showing  that  within  the  last  6  months 
of  the  license  term  the  licensee  has  law- 
fully operated  an  amateur  station  or 
stations  licensed  by  the  Commission,  and 
has  thereby  communicated  by  radio 
telegraphy  with  at  least  three  other  such 
amateur  stations  In  the  United  States. 
The  applicant  shall  qualify  for  a  new 
license  by  examination  If  the  require- 
ments of  this  section  are  not  fulfilled. 
Application  for  renewal  of  an  amateur 
operator  license  shall  be  filed  not  more 
than  120  days  prior  to  date  of  expira- 
tion of  such  license  and  not  later  than 
the  date  of  exi^ation. 

S  12.28  Who  may  operate  an  amateur 
station.  An  amateur  station  may  be  op- 
erated only  by  a  person  holding  a  valid 
amateur  operator  license,  and  then  only 
to  the  extent  provided  for  by  the  class  of 
privileges  granted  under  the  license. 
When  an  amateur  station  Is  used  for 
telephony,  the  station  licensee  may  per- 
mit any  person  to  transmit  by  vofce,  pro- 
vided that  during  such  transmission  call 
signs  are  announced  as  prescribed  by 
§  12.82  and  a  duly  licensed  amateur  op- 
erator maintains  actual  control  over  the 
emissions,  including  turning  the  carrier 
on  and  off  for  each  transmission  and 
signing  the  station  off  after  communica- 
tion with  each  station  has  been  com- 
pleted. 

9  12.29  License  term.  An  amateur 
operator  license  Is  valid  normally  for  a 
period  ti  5  years  from  the  date  of  Issu- 
ance of  a  new,   renewed,  or  modified 

license. 

9  12.30  Order  o/  suspension.  No  or- 
der of  suspension  of  any  operator's  li- 
cense shall  take  effect  until  15  days' 
notice  in  writing  thereof,  stating  the 
cause  for  the  proposed  suspension,  has 
been  given  to  the  operator  licensee  who 
may  make  written  application  to  the 
Commission  at  any  time  within  said  15 
days  for  a  hearing  upon  such  order.  The 
notice  to  the  operator  licensee  shall  not 
be  effective  until  actually  received  by 
him.  and  from  that  time  he  shall  have 
15  days  in  which  to  mall  the  said  appli- 
cation. In  the  event  that  physical  con- 
ditions prevent  mailing  of  the  applica- 
tion at  the  expiration  of  the  15-day  pe- 
riod, the  application  shall  then  be  mailed 
as  soon  as  possible  thereafter,  accom- 
panied by  a  satisfactory  explanation  of 
the  delay.  Upon  receipt  by  the  Com- 
mission of  such  application  for  hearing, 
said  order  of  suspension  shall  he  held  in 
abeyance  until  the  conclusion  of  the 
hearing  which  shall  be  conducted  under 


tended  and  validated,  to  expire  In  1048  at  3 
a.  m.,  e.  s.  t..  on  the  same  day  and  month 
as  the  date  of  Issuance  of  the  operator 
license.  The  order  Is  automatic  and  no 
action  by  the  licensee  Is  required.  However, 
the  licensees  affected  by  Order  No.  IIS-C 
should  use  the  new  expiration  date  estab- 
lished by  thU  order  as  a  basis  for  compli- 
ance With  the  provUlons  of  If  12.27  and 
12.67. 

The  requirement  of  this  section  for  a  show- 
ing of  service  or  use  of  license  for  purposes 
of  renewal  of  llcensea  without  examination 
Is  suspended  from  July  1.  1948  through  De- 
cember 31.  1948.  This  Buspenslon  continues 
the  suspension  In  effect  through  June  30. 
1948  by  virtue  of  Commission  Order  No.  77-H. 


such  rules  as  the  Commission  shall  deem 
appropriate.  Upon  the  conclusion  of 
said  hearing  the  Commission  may  affirm, 
modify,  or  revoke  said  order  of  suspen- 
sion. 

1 12.31  Proceedings.  Proceedings  for 
the  suspension  of  an  operator's  license 
shall  in  all  cases  be  initiated  by  the 
entry  of  an  order  of  suspension.  Re- 
spondent will  be  given  notice  thereof  to- 
gether with  notice  of  his  right  to  be  heard 
and  to  contest  the  proceeding.  The  ef- 
fective date  of  the  suspension  will  not 
be  specified  in  the  original  order  but  will 
be  fixed  by  subsequent  motion  of  the 
Commission  in  accordance  with  the  con- 
ditions specified  above.  Notice  of  the 
effective  date  of  suspension  will  be  given 
respondent,  who  shall  send  his  operator 
license  to  the  office  of  the  Commission 
In  Washington.  D.  C,  on  or  before  the 
said  effective  date,  or.  If  the  effective 
date  has  passed  at  the  time  notice  Is  re- 
ceived, the  license  shall  be  sent  to  the 
Commission  forthwith. 

EXAMINAnONS 

i  12.41  When  examination  is  re- 
quired. Examination  Is  required  for  the 
Issuance  of  a  new  amateur  operator  li- 
cense, and  for  a  change  In  class  of  op- 
erating privileges.  Credit  may  be  given, 
however,  for  certain  elements  of  exami- 
nation as  provided  in  9  12.46. 

9 12.42  Elements  of  examination. 
The  examination  for  amateur  operator 
privileges  comprises  the  following : 

Element  1.  Code  test.  Ability  to  send  and 
receive.  In  plain  language,  messages  in  the 
International  Morse  Code  at  a  speed  of  not 
less  than  13  words  per  minute,  free  of  omis- 
sion or  other  error  for  a  continuous  period 
of  at  least  1  minute,  during  a  test  period 
of  5  minutes,  counting  five  characters  to  the 
word,  each  numeral  or  punctuation  mark 
counting  as  two  characters. 

Element  2.  Amateur  radio  operation  and 
apparatus,  including  telephone  and  tele- 
graph. 

Element  3.  Provisions  of  treaties,  statutes, 
and  regulations  affecting  amateurs. 

Element  4.  Advanced  amateur  telephony. 

9  12.43  Elements  required  for  various 
privileges.  The  examination  for  class  A 
privileges  will  Include  all  of  the  exami- 
nation elements  specified  In  9  12.42. 

The  examination  for  class  B  and  class 
C  privileges  will  include  elements  1,  2. 
and  3  specified  In  9  12.42. 

9  12.44  Manner  of  conducting  exami- 
nation. The  examinations  for  class  A 
and  class  B  privileges  will  be  conducted 
by  an  authorized  Commission  employee 
or  representative  at  locations  and  at 
times  specified  by  the  Commission. 

Each  examination  for  class  C  privi- 
leges will  be  conducted  &ni  supervised 
by  not  more  than  two  volunteer  exami- 
ners, whom  the  Commission  may  desig- 
nate or  permit  the  applicant  to  select;  in 
the  event  the  examiner  for  the  code  test 
is  selected  by  the  applicant,  such  exam- 
iner shall  be  the  holder  of  an  amateur 
operator  license  with  class  A  or  B  operat- 
ing privileges,  or  shall  have  held,  within 
the  5  years  prior  to  the  date  of  the  exam- 
ination, a  commercial  radiotelegraph  op- 
erator license  Issued  by  the  Commission 
or  within  that  time  shall  have  been  em- 
ployed in  the  service  of  the  United  States 
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as  the  operator  of  a  manually  operated 
radiotelegraph  station.  The  examiner 
for  the  written  teit  shall  be  at  least  21 
years  of  age. 

§  12.45  Addition  lal  examination  for 
holders  of  class  C  operating  privileges. 
The  Commission  nay  require  a  licensee 
holding  class  C  ojierating  privileges  to 
appear  for  a  class  B  examination  at  a 
location  designate<  by  the  Commission. 
If  the  licensee  fals  to  appear  for  the 
class  B  examination  when  directed  to  do 
so,  or  fails  to  pass  iuch  examination,  the 
class  C  operator  license  previously  issued 
shall  be  subject  to  oancellation  and.  upon 
cancellation,  a  new  license  will  not  be 
Issued  for  the  class  C  privileges. 

Whenever  the  holder  of  class  C  ama- 
teur operating  privileges  changes  his  ac- 
tual residence  or  itation  location  to  a 
location  where  he  Would  not  have  been 
eligible  to  apply  for  class  C  privileges  in 
the  first  instance,  or  whenever  a  new  ex- 
amining location  is  established  in  an 
area  within  which  Ihe  holder  of  class  C 
amateur  operating  [privileges  would  not 
have  been  eligible  bjecause  of  such  exam- 
ining location,  to  ai^ply  for  class  C  privi- 
leges, such  holder  pf  class  C  privileges 
shall  appear  withini  4  months  thereafter 
at  an  examining  location  and  time  desig- 
nated by  the  Commission  and  be  exam- 
ined for  class  B  iirivileges.  If,  under 
such  circumstances  the  licensee  fails  to 
appear  for  class  B  examination,  or  fails 
to  pass  such  examination,  the  class  C 
operator  license  previously  issued  shall 
be  subject  to  cancellation  and,  upon  can- 
cellation, a  new  lice  ase  will  not  be  Issued 


amateur    operator 


for  the  class  C  privl  eges 

9 12.46    Examina  ion  credit.    An  ap- 
plicant for  class  A  pi  ivileges  who  holds  an 


license    authorizing 


class  B  privileges  will  be  required  to  pass 
only  the  examination  element  No.  4.  ad- 
vanced amateur  telephony. 

An  applicant  for  ^lass  A  privileges  will 
be  given  credit  for  (examination  element 
4  if  within  2  years  prior  to  the  receipt  of 
his  application  by  the  Commission  he 
held  clsws  A  privileires. 

An  applicant  for  iny  class  of  amateur 
privileges  will  be  giv^n  credit  for  examin- 
ation element  1  if  within  5  years  prior  to 
the  receipt  of  his  application  by  the  Com- 
mission he  held  a  radiotelegraph  flrst- 
or  second-class  operator  license. 


No  examination  ci 
of  licenses  or  privlh 

A  holder  of  an 
cense  authorizing  d 


lit  for  other  classes 

;es  shall  be  allowed. 

lateur  operator  11- 

C  privileges  will 


not  thereby  be  accoi|ded  an  abridged  ex- 
amination for  either  class  B  or  class  A 

privileges.  I 

$  12.47  Examinaaon  procedure. 
When  taking  an  ex|iinlnation  for  ama- 
teur operator  licensje,  or  for  additional 
amatemr  operating  privileges,  the  appli- 
cant shall  write  In  longhand,  by  means 
of  pen  and  Ink.  Diagrams  shall  be  drawn 
either  with  pen  and] Ink  or  with  pencil; 
code  tests  shall  b^  written  or  hand 
printed  with  either  |>en  and  ink  or  with 
pencil.  Applicants  unable  to  comply  with 
these  requirements,  because  of  physical 
disability,  may  dictate  their  answers  to 
examination  questions,  and  if  unable  to 
draw  required  diagruns,  may  dictate  a 


detaUed  description 


lent.    If  the  exami  lation  or  any  part 


essentially  equlva- 
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thereof  Is  dictated,  the  examiner  shall 
certify  the  nature  of  the  applicant's  disa- 
bility and  the  name  and  address  of  the 
person(s)  taking  and  transcribing  the 
applicant's  dictation. 

S  12.48  Grading.  Code  tests  are 
graded  as  "passed"  or  "failed."  separately 
for  sending  and  receiving  tests.  Failure 
to  pass  the  required  code  test  for  either 
sending  or  receiving  will  terminate  the 
examination. 

Seventy-four  percent  is  the  passing 
grade  for  written  examinations.  For  the 
purpose  of  grading,  elements  2  and  3  (re- 
quired for  class  B  and  class  C  privileges) 
are  considered  to  be  a  single  examination 
and  element  4  (required,  in  addition  to 
the  other  elements,  for  class  A  privileges) 
is  considered  to  be  a  separate  examina- 
tion. 

9  12.49  Eligibility  for  reexamination. 
An  applicant  who  fails  examin"ation  for 
amateur  operator  privileges  may  not  take 
another  examination  for  such  privileges 
within  30  days,  except  that  this  limita- 
tion shall  not  apply  to  an  exam'nation 
for  class  B  operating  privileges  following 
an  examination  for  class  C  privileges. 

AMATEUR  RADIO  STATIONS 
UCENSBS 

9  12.61  Eligibility  for  amateur  station 
license.  A  license  for  an  amateur  sta- 
tion will  be  issued  in  response  to  proper 
application  therefor  to  a  licensed  ama- 
teur operator  who  has  made  a  satisfac- 
tory showing  of  control  of  the  transmit- 
ting station  for  which  license  is  desired 
and  of  control  of  the  specific  premises 
upon  which  all  of  the  station  apparatus 
Is  to  be  located,  at  a  designated  fixed  lo- 
cation. An  amateur  station  license  may 
be  issued  to  an  individual,  not  a  licensed 
amateur  operator  ( other  than  an  alien  or 
a  representative  of  an  alien  or  of  a  for- 
eign government),  who  is  in  charge  of  a 
proposed  amateur  station  located  in  ap- 
proved public  quarters  and  established 
for  training  purposes  in  connection  with 
the  armed  forces  of  the  United  States, 
but  not  operated  by  the  United  States 
Govermnent. 

i  12.62  Eligibility  of  corporations  or 
organizations  to  hold  license.  An  ama- 
teur station  license  will  not  be  issued  to 
a  school,  company,  corporation,  associa- 
tion, or  other  organization,  nor  for  their 
use  except  that  in  the  case  of  a  bona  fide 
amateur  radio  organization  or  society,  a 
station  license  may  be  Issued  to  a  licensed 
amateur  operator  as  trustee  for  such 
society. 

9  12.63  Application  for  amateur  sta- 
tion licejise.  (a)  Each  application  for  an 
amateur  station  license  shall  comply 
with  the  Commission's  Rules  and  Regu- 
lations and  shall  be  made  in  writing,  sub- 
scribed and  verified  on  FCX;  Form  No.  610 
(application  for  amateur  operator  and/ 
or  station  license).  FCC  Form  No.  602 
should  be  used  where  the  applicant  Is  in 
charge  of  a  proposed  amateur  station  lo- 
cated In  approved  public  quarters  and 
established  for  training  purposes  in  con- 
nection with  the  armed  forces  of  the 
United  States,  but  not  operated  by  the 
United  States  Government. 

(b)  One  application  and  all  papers  In- 
corporated therein  and  made  a  part 
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thereof  shall  be  submitted  for  each  ama- 
teur station  license  and  shall  be  filed 
with  the  district  field  office  of  the  Com- 
mission if  personal  appearance  is  re- 
quired for  operator  examination  in  con- 
nection with  the  application  for  station 
license.  If  personal  appearance  is  not 
required,  the  station  application  shall  be 
sent  to  the  Commission,  Washington  25, 
D.  C. 

§12.64  Location  of  station,  (a) 
Every  amateur  station  shall  have  a  fixed 
transmitter  location.  Only  one  fixed 
transmitter  location  will  be  authorized 
and  will  be  designated  on  the  license  for 
each  amateur  station,  except  that  when 
remote  control  is  authorized,  the  loca- 
tion of  the  remote  control  position  as 
well  as  the  location  of  the  remotely  con- 
trolled transmitter  shall  be  considered  as 
fixed  transmitter  locations  and  will  be 
so  designated  on  the  station  license.  Un- 
less remote  control  of  the  transmitting 
apparatus  is  authorized,  such  apparatus 
shall  be  operated  only  by  a  duly  licen.sed 
amateur  radio  operator  present  at-the 
location  of  such  apparatus. 

(b)  Authority  for  operation  of  an 
amateur  station  with  the  licensed  opera- 
tor on  duty  at  a  specific  remote  control 
point  in  lieu  of  the  remote  transmitter 
location  may  be  granted  upon  filing  an 
application  for  a  modified  station  license 
on  FCC  Form  No.  610  or  FCC  Form  No. 
602,  as  appropriate,  and  provided  that 
the  following  conditions  are  met : 

(1)  The  remote  control  point  as  well 
as  the  remotely  controlled  transmitter, 
shall  be  located  on  premises  controlled  by 
the  licensee. 

(2)  The  remotely  controlled  trans- 
mitter shall  be  so  installed  and  protected 
that  it  is  inaccessible  to  other  than  duly 
authorized  persons. 

<3)  In  addition  to  the  requirements  of 
9  12.68  a  photocopy  of  the  amateur  sta- 
tion license  shall  be  posted  in  a  conspic- 
uous place  at  the  location  of  the  remotely 
controlled  transmitter. 

(4)  Means  shall  be  provided  at  the 
control  point  to  permit  the  continuous 
monitoring  of  the  emissions  of  the  re- 
motely controlled  transmitter,  and  it 
shall  be  continuously  monitored  when  in 
operation. 

(5)  Means  shall.be  provided  at  the 
remote  control  point  immediately  to 
suspend  the  radiation  of  the  transmitter 
when  there  is  any  deviation  from  the 
terms  of  the  station  license  or  from  the 
rules  governing  amateur  radio  service. 

(6)  In  the  event  that  operation  of  an 
amateur  transmitter  from  a  remote  con- 
trol point  by  radio  is  desired,  an  applica- 
tion for  a  modified  station  license  on 
FCC  Form  No.  610  or  FCC  Form  No.  602, 
as  appropriate,  should  be  submitted  with 
a  letter  requesting  authority  to  operate 
In  such  a  manner  stating  that  the  con- 
trolling transmitter  at  the  remote  loca- 
tion will  operate  within  amateur  fre- 
quency bands  420  megacycles  or  higher 
and  that  there  will  be  full  compliance 
with  9  12.64  (b)  (1)  through  (5).  Sup- 
plemental statements  and  diagrams 
should  accompany  the  application  and 
show  how  radio  remote  control  will  be 
accomplished  and  what  means  will  be 
employed  to  prevent  unauthorized  oper- 
ation of  the  transmitter  by  signals  other 
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than  those  from  the  controlling  unit. 
There  should  be  Included  complete  data 
on  control  channels,  relays  and  functions 
of  each,  directional  antenna  design  for 
the  tran-smitter  and  receiver  In  the  con- 
trol circuit,  and  means  employed  for 
turning  on  and  off  the  main  transmitter 
from  the  remote  control  location. 

(c>  An  amateur  transmitter  may  be 
operated  from  a  remote  control  point  in 
lieu  of  the  remote  transmitter  location 
without  special  authorization  by  the 
Commission  when  there  is  direct  me- 
chatucal  control  or  direct  electrical  con- 
trol by  wired  connections  of  the  trans- 
mitter from  a  point  located  in  the  same 
or  closely  adjoining  building  or  structure 
provided  there  is  full  compliance  with 
the  conditions  set  forth  in  }  12.64  (b)  (1) 
through  (5). 

i  12  65  Licerue  period.  The  license 
for  an  amateur  station  is  valid  normally 
for  a  period  of  5  years  from  the  date  of 
iuuance  of  a  new.  renewed,  or  modified 
license. 

i  12.66  Authorized  apparatus.  An 
amateur  station  license  authorizes  the 
use  under  control  of  the  licensee  of  all 
transmitting  apparatus  at  the  fixed  loca- 
tion specified  in  the  station  license  which 
is  operated  on  any  frequency,  or  frequen- 
cies allocated  to  the  amateur  service,  and 
in  addition  authorizes  the  use.  under 
control  of  the  licensee,  of  portable  and 
mobile  transmitting  apparatus  operated 
at  other  locations. 

i  12.67  Renewal  of  amateur  station  li- 
cense.' An  amateur  station  license  may 
be  renewed  upon  proper  application  filed 
not  more  than  120  days  prior  to  date  of 
expiration  of  such  license  and  not  later 
than  the  date  of  expiration. 

I  12  68  Availability  of  station  license. 
The  original  license  of  each  amateur  sta- 
tion or  a  photocopy  thereof  shall  be 
posted  in  a  conspicuous  place  in  the  room 
occupied  by  the  licensed  operator  while 
the  station  Is  being  operated  at  a  fixed 
location  or  shall  be  kept  in  his  personal 
po.sse.ssion.  When  the  station  Is  oper- 
ated at  other  than  a  fixed  location,  the 
original  station  .license  or  a  photocopy 
thereof  shall  be  kept  in  the  personal  pos- 
session of  the  station  licensee  (or  a  11- 
cen.sed  representative)  who  shall  be  pres- 
ent at  the  station  while  it  Is  being  oper- 
ated as  a  portable  or  mobile  station.  The 
original  station  license  shall  be  available 
for  inspection  by  any  authorized  Govern- 
ment official  at  all  times  while  the  station 
is  being  operated  and  at  other  times  upon 


•Order  No.  115-C.  adopted  by  the  CommU- 
•ion  effective  January  3,  IM7.  prorldes  tb»t 
the  amateur  operator  and  Btallon  llcensea 
(except  thoee  Buspencted.  revoJced,  or  volun- 
tarily Burrenderedj  of  all  amateurs  whoae  op- 
erator license*  were  taaued  on  or  between  De- 
cember 7.  1OT8.  and  December  31.  1944.  be  ex- 
tended and  validated  and  If  expired  on  or 
alter  December  7.  1»4«.  be  reinstated  and  ex- 
tended and  validated,  to  expire  in  194|  aVS 
a  m  .  e  a.  t  .  on  the  same  day  and  month  aa 
the  date  of  issuance  of  the  operator  licenae. 
The  order  is  automatic  and  no  action  by  the 
licensee  U  requU-ed.  However,  the  licensees 
affected  by  Order  No.  11 VC  should  use  th« 
new  expiration  date  established  by  thu  order 
aa  a  basi.'^  lor  complUnct  with  the  provlJ>loiu 
of  If  12.27  and  12 (.7. 
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request  made  by  an  authorized  repre- 
sentative of  the  Commission,  except  when 
such  license  has  been  filed  with  applica- 
tion for  modification  or  renewal  there- 
of, or  has  been  mutilated,  last,  or  de- 
stroyed, and  application  has  been  made 
for  a  duplicate  license  In  accordance  with 
i  12.26. 

f  12.69    Revocation  of  station  license. 
Whenever  the  Commission  shall  Institute 
a  revocation  proceeding  against  the  hold- 
er of  any  radio  station  license  under  sec- 
tion 312  (a)  of  the  Communications  Act 
of  1934.  as  amended.  It  shall  Initiate  said 
proceeding  by  serving  upon  said  licensee 
an  order  of  revocation  effective  not  less 
than  15  days  after  written  notice  thereof 
is  given  the  licensee.   The  order  of  revo- 
cation shall  contain  a  statement  of  the 
grounds  and  reasons  for  such  proposed 
revocation  and  a  notice  of  the  licensees 
right  to  be  heard  by  filing  with  the  Com- 
mission a  written  request  for  hearing 
within  15  days  after  receipt  of  said  order. 
Upon  filing  of  such  written  request  for 
hearing  by  said  licensee  the  order  of  re- 
vocation shall  stand  suspended  and  the 
Commission  will  set  a  time  and  place  for 
hearing  and  shall  give  the  licensee  and 
other  interested  parties  notice  thereof. 
If  no  request  for  hearing  on  any  order  of 
revocation  is  made  by  the  licensee  against 
whom  such  an  order  Is  directed  within 
the  time  hereinabove  set  forth,  the  order 
of   revocation   shall   become  final   and 
effective,  without  further  action  of  the 
Commission.    When  any  order  of  revoca- 
tion has  become  final,  the  person  whose 
license  has  been  revoked  shall  forthwith 
deliver  the  station  license  in  question  to 
the  Engineer  In  Charge  of  the  district  In 
which  the  licensee  resides. 

S  12.70  Modification  of  station  license. 
(a)  Whenever  the  Commission  shall  de- 
termine that  public  interest,  conven- 
ience, and  necessity  would  be  served,  or 
any  treaty  ratified  by  the  United  States 
will  be  more  fully  complied  with,  by  the 
modification  of  any  radio  station  license 
either  for  a  limited  time,  or  for  the  dura- 
tion of  the  term  thereof.  It  shall  Issue  an 
order  for  such  licensee  to  show  cause  why 
such  license  should  not  be  modified. 

(b)  Such  order  to  show  cause  shall 
contain  a  statement  of  the  grounds  and 
reasons  for  such  proposed  modification, 
and  shall  specify  wherein  the  said  license 
Is  required  to  be  modified.  It  shall  re- 
quire the  licensee  against  whom  It  Is  di- 
rected to  be  and  appear  at  a  place  and 
time  therein  named,  in  no  event  to  be  less 
than  30  days  from  the  date  of  receipt  of 
the  order  to  show  cause  why  the  pro- 
posed modification  should  not  be  made 
and  the  order  of  modification  Issued. 

(c)  If  the  licensee  against  whom  the 
crder  to  show  cause  Is  directed  does  not 
appear  at  the  time  and  place  provided  In 
said  order,  a  final  order  of  modification 
shall  Issue  forthwith. 

CALL   SIGNS 

8  12.81  Assignment  of  call  sign,  (a) 
The  call  signs  of  amateur  stations  will  be 
assigned  systematically  by  the  Commis- 
sion with  the  following  exceptions: 

(DA  specific  unassijned  call  sign  may 
be  reassigned  to  the  most  recent  holder 
thereof ; 
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(2>  A  specific  unasslgned  call  sign  may 
be  assigned  to  a  previous  holder  If  not 
under  license  during  the  past  5  years: 

(3)  A  specific  unasslgned  call  sign 
may  be  assigned  to  an  amateur  organi- 
zation in  memoriam  to  a  deceased  mem- 
ber and  former  holder  thereof; 

(4)  A  specific  call  sign  may  oe  tempo- 
rarily assigned  to  a  station  connected 
with  an  event,  or  events,  of  general  pub- 
lic Interest: 

(5)  An  unasslgned  "two-letter  call"  (a 
call  sign  having  two  letters  following  the 
numeral )  may  be  assigned  to  a  previous 
holder  of  a  "two-letter  call." 

(b)  An  amateur  call  sign  will  consist 
of  a  sequence  of  one  or  two  letters,  a  nu- 
meral designating  the  call  sign  area,  and 
two  or  three  letters.  The  call  sign  areas 
are  as  follows: 

No. 

1.    Maine,  New  Hampahire.  Vermont,  Maaaa- 

chusetU.  Rhode  Island,  Connecticut. 
a.    New  York,  New  Jeraey. 
S.    Pennsylvania,  Delaware.  *llaryland.  DU- 
trlct  of  Columbia. 

4.  Vtrgtnta,    North    and    South    Carolina. 

Georgia,  Florida,  Alabama.  Tennessee, 
Kentucky.  Puerto  Rico  and  Virgin 
lalanda. 

5.  IfUslaslppl.    Louisiana.    Arkansaa.   Okla- 

homa, Texas,  New  Mexico. 
«.     California.  Hawaii  and  Pacific  poeaesatons 
except  those  Included  in  area  7. 

7.  Oregon,    Washington.    Idaho,    Montana, 

Wyoming.  Arizona.  Nevada,  Utah,  Alas- 
ka and  adjacent  islands. 

8.  Michigan.  Ohio.  West  Virginia. 
'  9.     WUconsln,    IlUnoU,    Indiana. 

0.  Colorado.  Nebraska.  North  and  South 
Dakota.  Kansas,  Mlnneaota,  Iowa,  Mia- 
aourt. 

1 12.82  Transmissions  of  call  signs. 
(a)  An  operator  of  an  amateur  station 
shall  transmit  the  call  sign  of  the  station 
called  or  being  worked  and  the  call  sign 
assigned  the  station  which  he  is  operat- 
ing at  the  beginning  and  end  of  each 
transmission  and  at  least  once  every  10 
minutes  during  every  transmission  of 
more  than  10  minutes'  duration.  In  the 
case  of  stations  conducting  an  exchange 
of  .several  transmissions  In  sequence,  with 
each  transmission  less  than  3  minutes' 
duration,  the  call  signs  of  the  communi- 
cating stations  need  be  transmitted  only 
once  every  10  minutes  of  operation  as 
well  as  at  the  beginning  and  at  the  ter- 
mination of  the  correspondence. 

(b)  In  addition  to  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section,  an  operator  of  an  amateur  sta- 
tion operated  as  a  portable  or  mobile 
station  using  radiotelegraphy  shall 
transmit  Immediately  after  the  call  sign 
of  such  station,  the  fraction-bar  char- 
acter (DN)  followed  by  the  number  of 
the  amateur  call  sign  area  In  which  the 
portable  or  mobile  amateur  station  is 
then  being  operated,  as  for  example: 

Example  1.  Portable  or  mobile  amateur 
station  operating  in  the  third  amateur  call 
sign  area  calls  a  fixed  amateur  station: 
WIABC  WIABG  WIABC  DE_  W2DEP  DN  3 
W2DEF  DN  3  W2DE7'  DN  3  AR. 

ExamjHe  2.  Fixed  amateur  station  answers 
the  portable  or  mobile  amateur  station: 
W2DEP  W2DEP  W2DEP  DE  WIABC  K. 

Example  3.  Portable  or  mobile  amateur 
station  calls  a  portable  or  mobile  amateur 

station:  

W30HI    WaOHI    WSOHI    DE^  W4JKL    DN    4 
W4JKL  DN  4  W4JKL  DN  4  AR. 


When  telephony  li 
the  station  shall  be 
"this  Is"  or  the  word 
letters  "de."  followed 
the  geographical  location 
able  or  mobile  statlor 

Example  4.     Portal  tie 
radio-telephone    stat  on 
third  call  area  calls  a 
WIABC  WIABC  WIAIIC 
•from"    W2DEF    W2IIEF 
P'.rtable     (or    mobile ) 
Bethesda,  Md.,  over 

(c)  When  telephony  Is  used,  the 
transmission  of  cal  signs  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section 
may  be  made  by  th4  person  transmitting 
by  voice  in  lieu  of  a|  duly  licensed  opera- 
tor provided  the  llc^n.sed  operator  main- 
tains the  control  required  by  §  12.28. 


used,  the  call  tlgn  of 
preceded  by  the  words 
from"  Instead  of  the 
by  an  annotuicement  of 
In  which  the  port- 
la  being  operated, 
or  mobile  amateur 
operating    in    the 
fixed  amateur  station: 
"this  is"  or  the  word 
W2DEF   operating 
3    mUes    north    of 


(d)  When  using 
aids  to  Identify  the 


telephony,  phonetic 
call  sign  of  the  sta- 


tion may  be  employed, 
(e)  In  addition  ti  complying  with  the 


requirements  of  p£ 
section,  an  operate^ 
tion  operated  as  a 
a  vessel  on  the  hig^ 
aircraft  en  route 
voyage,  shall,  when  I 
is  outside  the  10  call  I 


agraph  (a)  of  this 
of  an  amateur  sta- 
lobile  station  aboard 
seas,  or  aboard  an 
m  an  International 
;he  vessel  or  aircraft 
iign  areas  prescribed 


by  the  Commission  Jn  S  12.81  <b).  com- 
ply with  the  following  calling  procedure: 

<  1  >  Mobile  operations  aboard  a  vessel. 
(1)  When  using  telelgraphy  the  amateur 
operator  shall  transmit  Immediately 
after  the  call  sign  of  jthe  station  the  frac- 
tion bar  DN  followed  by  the  designator 
MM  to  indicate  thas^the  station  is  being 
operated  as  a  mobile  station  aboard  a 
vessel.  In  addition,  the  name  of  the 
vessel  and  Its  appro  Kimate  geographical 
location  shall  be  transmitted  at  the  end 
of  each  transmission  Immediately  prior 
to  signing  off.  If  the  vessel  does  not  have 
a  name,  the  numbe-  of  the  vessel  shall 
be  transmitted  In  He  i  of  the  name  of  the 
ves-sel. 

(ii>  When  using  telephony  the  call  sign 
of  the  station  shall Ibe  preceded  by  the 
words  "this  Is",  or  the  word  "from"  fol- 
lowed by  the  words  "maritime  mobile",  to 
indicate  that  the  station  Is  beinc  oper- 
ated as  a  mobile  station  aboard  a  vessel. 
In  addition,  the  naiiie  of  the  vessel  and 
Its   approximate   gepgraphlcal   location 


shall  be  transmit! 
transmission  Imm( 
Ing  off.    If  the  v( 
name,  the  number 
transmitted  in  lieu 
vessel. 

(2)  Mobaeoperat{ 
(1)  When  using  tel( 


at  the  end  of  each 

ately  prior  to  slgn- 

el  does  not  have  a 

the  vessel  shall  be 

f  the  name  of  the 

>ns  aboard  aircraft. 
rraphy  the  amateur 
operator  shall  transmit  Immediately 
after  the  call  sign  of  the  station  the  frac- 
tion bar  DN  followed  by  the  designator 
AM  to  Indicate  that  the  station  Is  being 
operated  as  a  mobil^  station  aboard  an 
aircraft.  In  additioil,  the  number  of  the 
aircraft  and  its  approximate  geographi- 
cal location  shall  b^  transmitted  at  the 
end  of  each  transn^lsslon  Immediately 
prior  to  signing  off.  I 

<ii)  When  using  telephony  the  call  sign 
of  the  station  shall  pe  preceded  by  the 
words  "this  is",  or  the  word  "from"  fol- 
lowed by  the  words  "aeronautical 
mobile",  to  Indicate  that  the  station  is 
being  operated  as  a  n  obile  station  aboard 
&n  aircraft.    In  add  tion.  the  number  of 
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the  aircraft  and  its  approximate  geo- 
graphical location  shall  be  transmitted  at 
the  end  of  each  transmission  Immedi- 
ately prior  to  signing  off 

PORTABLE  AMD  MOBILE  STATIONS 

1 12.91   Requirements  for  portable  and 
mobile  operation,    (a)  Within  the  conti- 
nental limits  of  the  United  States,  Its 
territories,  or  possessions,  an  amateur 
station  may  be  operated  as  either  a  port- 
able or  a  mobile  station  on  any  frequency 
authorized  and  available  for  the  amateur 
radio  service.    Whenever  portable  oper- 
ation Is.  or  Is  likely  to  be,  for  an  over-all 
period  In  excess  of  48  hours  away  from 
the  fixed  transmitter  location  designat- 
ed In  the  station  license,  the  licensee 
shall  give  prior  written  notice  to  the  En- 
gineer In  Charge  of  the  radio  Inspection 
district  in  which  such  portable  operation 
Is  Intended.    This  notice  Is  required  even 
though  the  station  is.  or  Is  likely  to  be, 
operated  during  any  part  of  this  ovei  -all 
period  at  the  fixed  transmitter  location. 
Whenever  mobile  operation  Is,  or  is  like- 
ly to  be,  f oi-  a  period  in  excess  of  48  hours 
without  return  to  the  fixed  transmitter 
location  designated  in  the  station   li- 
cense, the  licensee  shall  give  prior  writ- 
ten notice  to  the  Engineer  in  Charge  of 
the  radio  Inspection  district  In  which 
such  mobile  operation  Is  Intended.    The 
notice  required  for  either  portable  or 
mobile  operation  shall  state  the  station 
call  sign,  the  name  of  the  licensee,  the 
date  or  dates  of  proposed  operation  and 
the  contemplated  portable  station  loca- 
tions, or  mobile  station  itinerary,  as  spe- 
cifically as  possible.    An  amateur  sta- 
tion operated  under  the  provisions  of 
this  section  shall  not  be  operated  during 
any   period    exceeding    1    month    away 
from  the  fixed  station  location  desig- 
nated in  the  station  license  without  giv- 
ing additional  notice  to  the  Engineer  In 
Charge  of  the  radio  Inspection  district  In 
which  the  station  is  Intended  to  be  fur- 
ther operated,  nor  for  more  than  four 
consecutive  periods  of  1  month  each  as 
portable  at  the  same  location.    Mobile 
operation  without  return  to  the  fixed 
transmitter  location  may  be  continued 
beyond  the  four  consecutive  periods  of  1 
month  each   provided  that  the   above 
mentioned  notice  of  mobile  operation  is 
given  each  month. 

(b)  Outside  the  continental  limits  of 
the  United  States,  its  territories  or  pos- 
sessions, an  amateur  station  may  be  op- 
erated as  portable  or  mobile  only  In  the 
amateur  band  28.0  to  29.7  Mc.  Within 
areas  under  the  Jurisdiction  of  a  foreign 
government,  operation  is  also  hmited  to 
this  band  and  then  only  with  the  per- 
mission of  that  government.  Whenever 
such  portable  or  mobile  operation  is,  or 
is  likely  to  be,  for  a  period  In  excess  of 
48  hours  away  from  the  continental  lim- 
its of  the  United  States,  its  territories, 
or  possessions,  the  licensee  shall  give 
prior  written  notice  to  the  Engineer  In 
Charge  of  the  radio  inspection  district 
in  which  the  fixed  transmitter  site  desig- 
nated in  the  station  license  is  located. 
Only  one  such  notice  shall  be  required 
during  any  continued  absence  from  the 
continental  limits  of  the  United  States, 
its  territories,  or  possessions. 

S  12.92    [Deleted.] 
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1 12.93  Special  provisions  for  non- 
portable  stations.  The  specific  provi- 
sions of  the  rules  in  this  part  relative  to 
portable  stations  are  not  applicable  to  a 
nonportable  station  except  that — 

(a)  An  amateur  station  that  has  been 
moved  from  one  permanent  location  to 
another  permanent  location  may  be  op- 
erated at  the  latter  location.  In  accord- 
ance with  the  provisions  governing  port- 
able stations  including  notice  to  the 
Engineer  In  Charge  of  the  district  In 
which  the  station  is  located)  for  a  pe- 
riod not  exceeding  four  consecutive 
months,  but  in  no  event  beyond  the  ex- 
piration date  of  the  license,  provided  a 
formal  application  for  modification  of 
license  to  change  the  permanent  location 
has  been  filed  with  the  Commission. 

'b)  The  licensee  of  an  amateur  sta- 
tion who  changes  residence  temporarily 
and  moves  his  amateur  station  to  a  tem- 
porary location  associated  with  his  tem- 
porary residence,  or  the  licensee-trustee 
for  an  amateur  radio  society  which 
changes  the  normal  location  of  Its  ama- 
teur station  to  a  different  and  temporary 
location  may  use  the  station  at  the  tem- 
porary location  if  the  station  is  to  remain 
there  for  a  period  of  not  more  than  4 
months  and  the  following  requirements 
are  met: 

(1)  Advance  notice  in  writing  shall  be 
given  by  the  amateur  station  licensee  or 
licensee-trustee  to  the  Commission  In 
Washington.  D.  C,  and  to  the  Engineer 
In  Charge  of  the  district  in  which  the 
station  is  to  be  temporarily  operated. 

(2)  Similar  notice  shall  be  given  for 
each  change  In  station  location  and  for 
transfer  of  the  station  to  the  former  per- 
manent location,  or  to  a  new  permanent 
location  before  the  transmitting  appa- 
ratus is  operated. 

(c)  When  the  station  is  operated 
under  the  provisions  of  this  section  the 
calling  procedure  specified  In  S  12.82 
shall  be  used.  Including  transmissions  of 
the  fractional  bar  character  when  teleg- 
raphy Is  used  followed  by  the  number 
of  the  amateur  call  sign  area  in  which 
the  station  is  being  operated.  When 
telephony  Is  used,  an  announcement 
shall  be  made  of  the  geographical  loca- 
tion In  which  the  station  is  being 
operated. 

S  12.94  Special  provisions  for  mobile 
stations  aboard  ships  or  aircraft.  In 
addition  to  complying  with  all  other  ap- 
plicable rules,  an  amateur  mobile  station 
operated  on  board  a  ship  or  aircraft  must 
comply  with  all  of  the  following  spe- 
cial conditions:  (a)  The  Installation  and 
operation  of  the  amateur  mobile  station 
shall  be  approved  by  the  master  of  the 
ship  or  captain  of  the  aircraft;  (b)  the 
amateur  mobile  station  shall  be  separate 
from  and  Independent  of  all  other  radio 
equipment.  If  any.  Installed  on  board  the 
same  ship  or  aircraft;  (c)  the  electrical 
Installation  of  the  amateur  mobile  sta- 
tion shall  be  In  accord  with  the  rules 
applicable  to  ships  or  aircraft  as  promul- 
gated by  the  appropriate  government 
agency;  (d)  the  operation  of  the  ama- 
teur mobile  station  shall  not  Interfere 
with  the  efficient  operation  of  any  other 
radio  equipment  installed  on  board  the 
same  ship  or  aircraf*^:  and  <e>  the  ama- 
teur mobile  station  and  its  associated 


M 


7410 

I 
I 

equipment,  either  In  Itself  or  In  Its  meth- 
od of  operation,  shall  not  constitute  a 
hazard  to  the  safety  of  life  or  property. 

USI  or  AlCATKUK  STATIONS 

1 12.101  Points  of  communications. 
An  amateur  station  may  be  used  to  com- 
municate only  with  other  amateur  sta- 
tions, except  that  In  emergencies  or  for 
test  purposes  it  may  also  be  used  tem- 
porarily for  communication  with  other 
classes  of  stations  licensed  by  the  Com- 
mission, and  with  United  States  Govern- 
ment stations.  Amateur  stations  may 
also  be  used  to  communicate  with  any 
radio  station  other  than  amateur  which 
is  authorized  by  the  Commission  to  com- 
municate with  amateur  stations.  Ama- 
teur stations  may  be  used  also  for  trans- 
mitting signals,  or  communications,  or 
energy,  to  receiving  apparatus  for  the 
measurement  of  emissions,  temporary 
observation  of  transmission  phenomena, 
radio  control  of  remote  objects,  and  for 
similar  experimental  purposes  and  for 
the  purposes  set  forth  in  §  12.106. 

9  12.102  No  remuneration  for  use  of 
station.  An  amateur  station  shall  not  be 
used  to  transmit  or  receive  messages  for 
hire,  nor  for  communication  for  material 
compensation,  direct  or  Indirect,  paid  or 
promised. 

i  12.103  Broadcasting  prohibited. 
Subject  to  the  provisions  of  S  12.106.  an 
amateur  station  shall  not  be  used  to  en- 
gage In  any  form  of  broadcasting,  that 
Is.  the  di.ssemlnation  of  radio  communi- 
cations intended  to  be  received  by  the 
public  directly  or  by  the  Intermediary  of 
relay  stations,  nor  for  the  retransmission 
by  automatic  means  of  programs  or  sig- 
nals emanating  from  any  class  of  station 
other  than  amateur.  The  foregoing  pro- 
vision shall  not  be  construed  to  prohibit 
amateur  operators  from  giving  their  con- 
sent to  the  rebroadcast  by  broadcast  sta- 
tions of  the  transmissions  of  their  ama- 
teur stations,  provided,  that  the  trans- 
mi.sslons  of  the  amateur  stations  shall 
not  contain  any  direct  or  Indirect  refer- 
ence to  the  rebroadcast. 

S  12.i04  Radiotelephone  testa.  The 
transmission  of  music  by  an  amateur 
station  is  forbidden.  However,  single 
audiofrequency  tones  may  be  transmitted 
for  test  purposes  of  short  duration  for 
the  development  and  perfection  of  ama- 
teur radiotelephone  equipment. 

S  12.105  Codes  and  ciphers  prohibited. 
The  transmbaion  by  radio  of  messages  in 
codes  or  ciphers  in  domestic  and  interna- 
tional communications  to  or  between 
amateur  stations  is  prohibited.  All  com- 
munications regardless  of  type  of  emis- 
sion employed  .shall  be  in  plain  language 
except  that  generally  recognized  abbrevi- 
ations established  by  regulation  or  cus- 
tom and  asage  are  permissible  as  are  any 
other  abbreviations  or  signals  where  the 
intent  is  not  to  obscure  the  meaning  but 
only  to  facilitate  communications. 

S  12.106  One-vay  communications. 
In  addition  to  the  experimental  one-way 
transmissions  permitted  by  S  12.101.  the 
following  kinds  of  one-way  communica- 
tions, addressed  to  amateur  stations,  are 
authorized  and  will  not  be  construed  as 
broadcasting :  ( a  >  Emergency  communi- 
cations, including  bona-flde  emergency 
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drill  practice  transmissions:  (b)  infor- 
mation bulletins  consisting  solely  of  sub- 
ject matter  having  direct  interest  to  the 
amateur  radio  service  as  such  ;  (c) 
roimd-table  discussions  or  net-tjrpc  oper- 
ations where  more  than  two  amateur  sta- 
tions are  in  communication,  each  sta- 
tion taking  a  turn  at  transmitting  to 
other  station (s)  of  the  group;  and  (d) 
code  practice  transmissions  intended  for 
persons  learning  or  improving  proficiency 
in  the  International  Morse  Code. 

ALLOCATIOM  OF  riEQUCNCIES  * 

§  12.111  Frequencies  and  types  of 
emission  for  use  of  amateur  stations. 
(a)  Subject  to  the  limitations  and  re- 
strictions set  forth  herein  and  in  S  12.114. 
the  following  frequency  bands  and  types 
of  emissions  are  allocated  and  available 
for  amateur  station  operation  as  follows: 

<1)  1750  to  2050  kc.  Not  available  for 
use. 

(2)  3500  to  4000  kc.  Use  of  this  band 
is  restricted  to  amateur  radio  stations  as 
follows: 

(i)  3500  to  4000  kc.  using  type  Al  emis- 
sion, to  those  stations  located  within  the 
continental  limits  of  the  United  States, 
the  Territories  of  Alaska  and  Hawaii. 
Puerto  Rico,  the  Virgin  Islands  and  all 
United  States  possessions  lying  west  of 
the  Territory  of  Hawaii  to  170'  west 
longitude. 

(ID  3850  to  4000  kc.  using  type  A3 
emission,  to  those  stations  located  within 
the  continental  limits  of  the  United 
States,  the  Territories  of  Alaska  and 
Hawaii.  Puerto.  Rico,  the  Virgin  Islands 
and  all  United  States  possessions  lying 
west  of  the  Territory  of  Hawaii  to  170" 
west  longitude,  subject  to  the  further 
restriction  that  type  A3  emission  may  be 
used  only  by  an  amateur  station  which 
Is  licensed  to  an  amateur  operator  hold- 
ing Class  A  privileges  and  then  only  when 
operated  and  controlled  by  an  amateur 
operator  holding  Class  A  privileges. 

(3>  7000  to  7300  kc.  using  type  Al 
emission. 

(4)  14C00  to  14400  kc.  using  type  Al 
emission,  and  on  frequencies  14200  to 
14300  kc.  type  A3  emission,  subject  to  the 
restriction  that  type  A3  emission  may  be 
U-sed  only  by  an  amateur  station  which  is 
licensed  to  an  amateur  operator  holding 
Class  A  privileges  and  then  only  when 
operated  and  controlled  by  an  amateur 
operator  holding  Cla.ss  A  privileges. 

(5)  27.160  to  27.430  Mc.  using  types 
Af».  Al.  A2.  A3,  and  A4  emission  and  also 
special  emission  for  frequency  modula- 
tion (radiotelephone  transml&jions  and 
1  adlotelegraph  transmissions  employing 
carrier  shift  or  other  frequency  modula- 
tion techniques),  subject  to  such  Inter- 
ference as  may  result  from  the  emissions 
of  industrial,  scientific  and  medical  de- 
vices within  160  kc  of  the  frequencies 
27.120  and  27.320  Mc. 

<6'  28.0  to  29.7  Mc.  using  type  Al 
emission,  and  on  frequencies  28.5  to  29.7 
Mc.  using  type  A3  emission,  and  on  fre- 
quencies 29.0  to  29.7  Mc.  using  special 
emission  for  frequency  modulation  (ra- 

•  The  assignment  and  use  of  all  frequenclM 
below  25  megacycles  conUined  In  these  regu- 
lations are  subject  to  change  In  accordance 
with  the  Oommlsslon's  final  report  of  alloca- 
tions below  25  megacycles,  In  Oocket  Proceed- 
ing No.  08S1. 
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diotelephone  transmissions  and  radio- 
telegraph transmissions  employing  car- 
rier shift  or  other  frequency  modulation 
techniques). 

(7)  50.0  to  54.0  Mc.  using  types  Al.  A2. 
A3,  and  A4  emission  and,  on  frequencies 
52.5  to  54.0  Mc.  special  emission  for 
frequency  modulation  (radiotelephone 
transmissions  and  adlotelegraph  trans- 
missions employing  carrier  shift  or  other 
frequency  modulation  techniques). 

(8)  144  to  148  Mc,  using  types  Af(.  Al, 
A2.  A3,  and  A4  emission  and  special  emis- 
sion for  frequency  modulation  (radio- 
telephone transmissions  and  radiotele- 
graph transmissions  employing  carrier 
shift  or  other  frequency  modulation 
techniques ) . 

(9)  220  to  225  Mc.  using  types  A0.  Al. 
A2,  A3,  and  A4  emission  and  special 
emission  for  frequency  modulation  (ra- 
diotelephone transmissions  and  radio- 
telegraph transmissions  employing  car- 
rier shift  or  other  frequency  modulation 
techniques),  provided  that  until  Janu- 
ary 1.  1952.  If  this  band  Is  required  for 
distance  measuring  equipment  at  cer- 
tain United  States  gateways  and  Cana- 
dian border  locations,  amateurs  within 
Interference  range  of  those  gateways  and 
locations  shall,  after  publication  by  the 
Commission  of  an  order  designating  the 
areas  Involved,  cease  to  use  this  band, 
but  shall  be  entitled  In  lieu  thereof  to  use 
the  band  235  to  240  Mc. 

(10)  235  to  240  Mc.  using  types  A0.  Al. 
A2,  .^3.  and  A4  emission  and  special  emis- 
sion for  frequency  modulation  (radiotele- 
phone transmissions  and  radiotelegraph 
transmissions  employing  carrier  shift  or 
other  frequency  modulation  techniques) 
until  January  1. 1952.  provided  that  com- 
mencing with  June  9. 1948.  this  band  may 
be  used  only  as  a  substitute  ^r  the  band 
220  to  225  Mc  in  those  cases  In  which  the 
band  220  to  225  Mc  may  not  be  used,  as 
provided  in  subparagraph  (9)  of  this 
paragraph. 

(11)  420  to  450  Mc.  using  types  A0.  Al, 
A2,  A3.  A4.  and  A5  emissions  and  special 
emission  for  frequency  modulation  (ra- 
diotelephone transmissions  and  radio- 
telegraph transmissions  emplosrlng  car- 
rier shift  or  other  frequency  modulation 
techniques).  Peak  antenna  power  shall 
not  exceed  50  watts  in  order  to  minimize 
interference  to  aircraft  altimeters  tem- 
porarily allocated  to  this  band. 

(12)  1215  to  1300  Mc  using  types  A(«, 
Al.  A2.  A3.  A4.  and  A5  emission  and  spe- 
cial emission  for  frequency  modulation 
(radiotelephone  transmissions  and  radio- 
telegraph transmissions  employing  car- 
rier shift  or  other  frequency  modulation 
techniques*. 

(13)  2300  to  2450  Mc.  3300  to  3500  Mc. 
5650  to  5925  Mc.  10.000  to  10,500  Mc. 
21,000  to  22.000  Mc.  and  any  frequency 
or  frequencies  above  30.000  Mc.  using  on 
these  frequencies  types  A0.  Al.  A2.  A3. 
A4.  A5  emission  and  special  emission  for 
frequency  modulation  (radiotelephone 
transmi.sslons  and  radiotelegraph  trans- 
missions employing  carrier  shift  or  other 
frequency  modulation  techniques),  and 
pulse  emission.  Operations  In  the 
frequency  bands  2300  to  2450  Mc  and 
5650  to  5925  Mc  are  subject  to  such  Inter- 
ference between  2400  and  2450  Mc  and 
between  5775  and  5925  Mc.  respectively. 
as  may  result  from  emissions  of  indus- 


and  medical  devices  on 
2450  and  5850  Mc.  re- 


trial, scienti:  Ic 
the  frequenqies 
spectively. 

S  12.112     [deleted.  ] 

§  12.113  I  idividual  frequency  not 
specified.  Transmissions  by  an  amateur 
station  may  1  ►e  on  any  frequency  within 
any  authorised  amateur  band.  Side- 
band frequercles  resulting  from  keying 
or  modulating  a  carrier  wave  shall  be 
confined  witMn  the  authorized  amateur 
band. 

§12.114  Tvpes  of  emission,  (a)  Type 
AH  emission,  ^'here  not  specifically  desig- 
nated in  the  liands  listed  in  §  12.111.  may 
be  used  for  snort  periods  of  time  when 
required  for  Authorized  remote  control 
purposes  or  ijor  experimental  purposes. 
However,  these  limitations  do  not  apply 
where  type  M  emission  is  specifically 
designated. 

<b)  Narrow  band  frequency  or  phase 
modulation  niay  be  used.  In  addition  to 
the  types  of  (mission  specifically  desig- 
nated in  5  1J.111,  by  certain  amateur 
stations  for  n  diotelephone  communica- 
tion untH  f urt  her  order  of  the  Commis- 
sion, but  in  no  event  beyond  July  31. 1949 
as  follows: 

(1)  Amateur  stations  licensed  to  and 
operated  by  Class  A  amateur  operators 
in  the  frequer  cy  bands  3850  to  3900  kc 
and  14200  to  11250  kc;  and 

(2)  Amateur  stations  licensed  to  and 
operated  by  alj  classes  of  amateur  opera- 
tors In  the  frequency  bands  28.5  to  29.0 
Mc  and  51.0  to[52.5  Mc  and  all  frequency 
bands  where  Tspecial  emission  for  fre- 
quency modula^tion"  (wide  band  PM)  are 
presently  authorized. 

(c)  The  ai^horization  provided  by 
paragraph  (b)[of  this  section,  is  subject 
to  the  conditions  that  the  band-width  of 
the  modulatedl  carrier  shall  not  exceed 
the  band-width  occupied  by  an  ampli- 
tude-modulated carrier  of  the  same  audio 
characteristics!  and  that  the  purity  and 
stability  of  sucl  \  emissions  shall  be  main- 
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EQUIPMENT    AND    OPERATIONS 

5  12.131  Mastimum  authorized  power. 
Except  on  frequencies  within  the  band 
420  to  450  megacycles  (where  peak  anten- 
na power  shall  iot  exceed  50  watts) ,  each 
amateur  transmitter  may  be  operated 
with  a  power  irjput  not  exceeding  1  kilo- 
watt to  the  plaie  circuit  of  the  final  am- 
plifier stage  of  an  amplifier-oscillator 
tran.smitter  or  lo  the  plate  circuit  of  an 
o.scillator  traiismitter.  An  amateur 
transmitter  opei-ating  with  a  power  input 
exceeding  900  \^atts  to  the  plate  circuit 
shall  provide  m^ans  for  accurately  meas- 
uring the  plate  power  Input  to  the  vac- 
uum tube  or  tubps  supplying  power  to  the 
antenna. 


5  12.132    PorMr 
The  licensee  of 
frequencies  bel(^w 
use    adequately 
plate  power  suptply 
equipment  to  mfnim 
this  source. 
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9  12.133    Purity  and  stability  of  emis- 
sions.   Spurious  radiation  from  an  ama- 
teur station  being  operated  with  a  carrier 
frequency  below  144  megacycles  shall  be 
reduced  or  eliminated  In  accordance  with 
good  engineering  practice.    This  spuri- 
ous radiation  shall  not  be  of  suflScient 
intensity  to  cause  interference  In  receiv- 
ing equipment  of  good  engineering  design 
Including   adequate  selectivity   charac- 
teristics, which  Is  tuned  to  a  frequency 
or    frequencies    outside    the    frequency 
band  of  emission  normally  required  for 
the  type  of  emission  being  employed  by 
the  amateur  station.    In  the  case  of  A-3 
emission,  the  amateur  transmitter  shall 
not  be  modulated  to  the  extent  that  in- 
terfering spurious  radiation  occurs,  and 
in  no  case  shall  the  emitted  carrier  wave 
be  amplitude-modulated  in  excess  of  100 
percent.    Means  shall  be  employed   to 
insure  that  the  transmitter  is  not  modu- 
lated in  excess  of  its  modulation  capabil- 
ity for  proper  technical  operation.    For 
the  purposes  of  this  section  a  spurious 
radiation  Is  any  radiation  from  a  trans- 
mitter which  is  outside  the  frequency 
band  of  emission  normal  for  the  type  of 
transmission    employed,    including    any 
component  whose  frequency  is  an  Inte- 
gral multiple  or  submultiple  of  the  car- 
rier frequency  (harmonics  and  subhar- 
monics).  spurious  modulation  prpducts, 
key  clicks,  and  other  transient  effects, 
and  parasitic  oscillations.    When  using 
amplitude  modulation  on  frequencies  be- 
low  144  megacycles,  simultaneous  fre- 
quency modulation  Is  not  permitted  and 
when  using  frequency  modulation  on  fre- 
quencies below  144  megacycles  simulta- 
neous amplitude  modulation  Is  not  per- 
mitted.    The  frequency  of  the  emitted 
carrier  wave  shall  be  as  constant  as  the 
state  of  the  art  permits. 

5  12.134  Modulation  of  carrier  wave. 
Except  for  brief  tests  or  adjustments  and 
except  for  operation  In  the  band  27.160 
to  27.430  megacycles,  an  amateur  radio- 
telephone station  shall  not  emit  a  carrier 
wave  on  frequencies  below  144  mega- 
cycles unless  modulated  for  the  purpose 
of  communication. 

§  12.135  Frequency  measurement  and 
regular  check.  The  licensee  of  an  ama- 
teur station  shall  provide  for  measure- 
ment of  the  emitted  carrier  frequency 
or  frequencies  and  shall  establish  pro- 
cedure for  making  such  measurement 
regularly.  The  measurement  of  the 
emitted  carrier  frequency  or  frequencies 
shall  be  made  by  means  Independent  of 
the  means  used  to  control  the  radio  fre- 
quency or  frequencies  generated  by  the 
transmitting  apparatus  and  shall  be  of 
sufficient  accuracy  to  assure  operation 
within  the  amateur  frequency  band 
used. 

§12.136  Loflfs.  Each  licensee  of  an 
amateur  station  shall  keep  an  accurate 
log  of  station  operation.  Including  the 
following : 

(a)  The  date  and  time  of  each  trans- 
mission. (The  date  need  only  be  en- 
tered once  for  each  day's  operation.  The 
expression  "time  of  each  transmission" 
means  the  time  of  making  a  call  and 
need  not  be  repeated  during  the  se- 
quence of  communication  which  Imme- 
diately follows;  however,  an  entry  shall 
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be  made  Ih  the  log  when  signing  off  so 
as  to  show  the  period  during  which  com- 
munication was  carried  on.) 

(b)  The  signature  of  each  licensed  op- 
erator who  manipulates  the  key  of  a  ra- 
diotelegraph transmitter  or  the  signa- 
ture of  each  licensed  operator  who  op- 
erates a  transmitter  of  any  other  type 
and  the  name  of  any  person  not  holding 
an  amateur  operator  license  who  trans- 
mits by  voice  over  a  radiotelephone 
transmitter.  The  signature  of  the  op- 
erator need  only  be  entered  once  In  the 
log.  In  those  cases  when  all  transmis- 
sions are  made  by  or  under  the  super- 
vision of  the  signatory  operator,  pro- 
vided a  statement  to  that  effect  also 
Is  entered.  The  signature  of  any  other 
operator  who  operated  the  station  shall 
be  entered  In  the  proper  space  for  that 
operator's  transmission. 

(c)  Call  sign  of  the  station  called. 
(This  entry  need  not  be  repeated  for 
calls  made  to  the  same  station  during 
any  sequence  of  communication,  pro- 
vided the  time  of  signing  off  Is  given.) 

(d)  The  Input  power  to  the  oscillator, 
or  to  the  final  amplifier  stage  where  an 
oscillator-amplifier  transmitter  is  em- 
ployed. (This  need  be  entered  only  once 
provided  the  input  power  is  not 
changed.) 

(e)  The  frequency  band  used.  (This 
Information  need  be  entered  only  once  in 
the  log  for  all  transmissions  until  there 
is  a  change  in  frequency  to  another 
amateur  band.) 

(f )  The  type  of  emission  used.  (This 
need  be  entered  only  once  until  there  is 
a  change  in  the  type  of  emission.) 

(g)  The  location  of  the  station  (or  the 
approximate  geographical  location  of  a 
mobile  station)  at  the  time  of  each  trans- 
mission. (This  need  be  entered  only 
once  provided  the  location  of  the  station 
Is  not  changed.  However,  suitable  entry 
shall  be  made  In  the  log  upon  changing 
the  location.  Where  operating  at  other 
than  a  fixed  location,  the  type  and 
identity  of  the  vehicle  or  other  mobile 
unit  In  which  the  station  Is  operated  shall 
be  shown.) 

(h)  The  message  traffic  handled.  (If 
record  communications  are  handled  in 
regular  message  form,  a  copy  of  each 
message  sent  and  received  shall  be 
entered  In  the  log  or  retained  on  file  at 
the  station  for  at  least  1  year.) 

§  12.137  Retention  of  logs.  The  log 
shall  be  preserved  for  a  period  of  at  least 
1  year  following  the  last  date  of  entry. 
The  copies  of  record  communications  and  . 
station  log  required  by  §  12.136  shall  be 
available  for  inspection  by  authorized 
representatives  of  the  Commission. 

SPECIAL  CONDITIONS 

§  12.151  Additional  conditions  to  be 
observed  by  licensee.  In  all  respects  not 
specifically  covered  by  the  regulations 
in  this  part  each  amateur  station  shall 
be  operated  In  accordance  with  good 
engineering  and  good  amateur  practice, 

S  12.152  Restricted  operation,  (a)  If 
the  operation  of  an  amateur  station 
causes  general  Interference  to  the  recep- 
tion of  transmissions  from  stations  oper- 
ating in  the  domestic  broadcast  service 
when  receivers  of  good  engineering  de- 
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sign  including  adequate  selectivity  char- 
acteristics are  used  to  receive  such  trans* 
missions  and  this  fact  Is  made  known  to 
the  amateur  station  licensee,  the  ama- 
teur sUtion  shall  not  be  operated  during 
the  hours  from  8  p.  m.  to  10:30  p.  m.. 
local  time,  and  on  Sunday  for  the  addi- 
tional period  from  10:30  a.  m.  until  I 
p.  m..  local  time,  upon  the  frequency  or 
frequencies  used  when  the  interference 
is  created. 

(b)  In  general,  such  steps  as  may  be 
necessary  to  minimize  Interference  to 
stations  operating  in  other  services  may 
be  required  after  investigation  by  the 
Commission. 

I  12.153    Second  notice  of  same  viola- 
tion.   In  every  case  where  an  amateur 
sUtion  licensee  is  cited  within  a  period  of 
12  consecutive  months  for  the  second 
violation  of  the  provisions  of  §5  12.111. 
12.113.  12.114.  12.132.  or  12.133.  the  sta- 
tion licensee,  if  directed  to  do  so  by  the 
Commission,  shall  not  operate  the  sta- 
tion and  shall  not  permit  it  to  be  oper- 
ated from  6  p.  m.  to  10:30  p.  m..  local 
time,  imtil  written  notice  has  been  re- 
ceived   authorizing    the   resumption    of 
full-time  operation.    This  notice  will  not 
be  Issued  until  the  licensee  has  reported 
on  the  results  of  tests  which  he  has  con- 
ducted with  at  least  two  other  amateur 
stations  at  hours  other  than  6  p.  m.  to 
10:30  p.  m.,  local  time.    Such  tests  are  to 
be  made  for  the  specific  purposes  of  aid- 
ing the  licensee  in  determining  whether 
the  emissions  of  the  station  are  in  ac- 
cordance with  the  Commission's  rules. 
The  licensee  shall  report  to  the  Commis- 
sion the  observations  made  by  the  coop- 
erating amateur  licensees  In  relation  to 
the    reported    violations.      This    report 
shall  include  a  statement  as  to  the  cor- 
rective measures  taken  to  Insure  com- 
pliance with  the  rules. 

I  12.154  Third  notice  of  same  viola- 
tion. In  every  case  where  an  amateur 
sUtion  licensee  is  cited  within  a  period 
of  12  consecutive  months  for  the  third 
violation  of  IS  12.111.  12113.  12.114. 
12.132  or  12.133.  the  station  licensee  if  di- 
rected by  the  Commission,  shall  not  op- 
erate the  station  and  shall  not  permit  it 
to  be  operated  from  8  a.  m.  to  12  mid- 
night, local  time,  except  for  the  purposes 
of  transmitting  a  prearranged  test  to  be 
observed  by  a  monitoring  station  of  the 
Commission  to  be  designated  in  each 
particular  case.  The  station  shall  not  be 
permitted  to  resume  operation  during 
these  hours  until  the  licensee  is  author- 
ized by  the  Commission,  following  the 
test,  to  resume  full-time  operation.  The 
results  of  the  test  and  the  licensee's  rec- 
ord shall  be  considered  in  determining 
the  advisability  of  suspending  the  oper- 
ator license  or  revoking  the  station  li- 
cense, or  both.  j 

I  12.155  Answers  to  notices  of  viola- 
tions. Any  licensee  receiving  official  no- 
^  tlce  of  a  violation  of  the  terms  of  the 
Commimications  Act  of  1934.  as  amended. 
any  legislative  act.  Executive  order,  treaty 
to  which  the  United  States  is  a  party,  or 
the  Rules  and  Regulations  of  the  Federal 
Communications  Commission,  shall, 
within  3  days  from  such  receipt,  send  a 
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written  answer  direct  to  the  office  of  tht 
Commission  originating  the  official  no- 
tice: Provided,  however.  That  if  an  an- 
swer cannot  be  sent  nor  an  acknowledg- 
ment made  within  such  3-day  period  by 
reason  of  illness  or  other  unavoidable  cir- 
cumstances, acknowledgment  and  an- 
swer shi-11  be  made  at  the  earliest  practi- 
cable date  with  a  satisfactory  explana- 
tion of  the  delay.    The  answer  to  each 
notice  shall  be  complete  in  itself  and  shall 
not  be  abbreviated  by  reference  to  other 
communications    or    answers    to    other 
notices.     If  the  notice  relates  to  some 
violation  that  may  be  due  to  the  phyr leal 
or  electrical  characteristics  of  transmit- 
ting apparatus,  the  answer  shall  state 
fully  what  steps,  if  any.  are  taken  to  pre- 
vent future  violations,  and  if  any  new 
apparatus  is  to  be  installed,  the  date  such 
apparatus  was  ordered,  the  name  of  the 
manufacturer,  and  promised  date  of  de- 
livery.   If  the  notice  of  violation  relates 
to  some  lack  of  attention  or  Improper 
operation  of  the  transmitter,  the  name  of 
the  operator  in  charge  shall  be  given. 

i  12.156  Operation  in  emergencies. 
In  the  event  of  widespread  emergency 
conditions  affecting  domestic  communi- 
cation facilities,  the  Commission  may 
confer  with  representatives  of  the  ama- 
teur service  and  others,  and  if  deemed 
advisable,  declare  that  a  state  of  general 
communications  emergency  exists,  desig- 
nating the  area  or  areas  concerned  (nor- 
mally not  exceeding  1,000  miles  from 
center  of  the  affected  area),  whereupon 
It  shall  be  incimibent  upon  each  amateur 
station  in  such  area  or  areas  to  observe 
the  following  restrictions  for  the  duration 
of  such  emergency : 

(a)  Transmissions,  other  than  those 
relating  to  relief  work  or  other  emergency 
service,  such  as  amateur  station  networks 
can  provide,  shall  not  be  made  within  the 
1750-2050-kilocycle  or  350a-4000-kllo- 
cycle  bands.  Incidental  calMng.  testing 
and  working,  including  casual  conversa- 
tion or  remarks  not  pertinent  or  neces- 
sary to  constructive  handling  of  the 
emergency  situation  shall  be  prohibited. 

(b)  Frequencies  within  the  bands 
2026-2050-kilocycle.  3500-3525-kilocycle 
and  3»7S-4000-kilocycle  shall  be  reserved 
for  emergency  calling  channels,  for  ini- 
tial calls  from  Isolated  stations  or  first 
calls  concerning  very  important  emer- 
gency relief  matters  or  arrangements. 
All  stations  having  occasion  to  use  such 
channels  shall  change,  as  quickly  as  pos- 
sible, to  other  frequencies  for  carrying 
on  their  communications. 

( c )  A  5-mlnute  listening  period  for  the 
first  5  minutes  of  each  hour  shall  be 
uniformly  observed  for  Initial  calls  of 
major  importance,  both  in  the  designated 
emergency  calling  channels  and  through- 
out the  1750-2050-kilocycle  and  3500- 
4000-kilocycle  bands.  Only  stations  Iso- 
lated or  engaged  in  handling  official  traf- 
fic of  the  highest  priority  may  continue 
with  transmissions  in  these  listening  pe- 
riods. No  replies  to  calls  or  resiunption 
of  routine  traffic  shall  be  made  in  the 
6-minute  listening  periods. 

(d)  The  Commission  may  designate 
certain  amateur  stations  to  assist  in  pro- 
mulgation of  its  emerFency  announce- 
ment, to  police  the  1750-2050-kUocycle 


and  S500-4000-kUoc7cle  bands  and  to 
warn  noncomplying  stations  observed  to 
be  operating  therein.    The  operators  of 
these  observing  stations  shall  report  fully 
to  the  Commission  the  Identity  of  any 
stations  failing  to  comply,  after  notice, 
with  any  of  the  pertinent  provisions  of 
this  section.    Such  designated  stations 
will  act  in  an  advisory  capacity  when 
able  to  provide  information  on  emer- 
gency circuits.    Their  policing  authority 
shall  be  limited  to  the  transmission  of 
information    from    responsible    official 
sources,  and  full  reports  of  noncompli- 
ance which  may  serve  as  a  basis  for  in- 
vestigation and  action  under  section  502 
of  the  Communications  Act.    Such  po- 
h'-ing  authority  shall  apply  only  to  the 
1750-2050-kilocycle  and  3500-4C00-kilo- 
cycle  bands.    Individual  policing  trans- 
missions shall  refer  to  this  section  of 
the  rules  by  number  (§  12.156)  and  shall 
specify  briefly  and  concisely  the  date  of 
the  Commission's  declaration  and  the 
area  and  nature  of  the  emergency.    Po- 
licing observer  station  shall  not  enter 
into  discussions  with  other  stations  be- 
yond the  furnishing  of  essential  facta 
relative  to  the  emergency. 

(e)  The  special  conditions  Imposed 
under  thiJ  section  will  cease  to  apply  only 
after  the  Commission  shall  have  declared 
such  emergency  to  be  terminated. 

i  12.157  Obscenity,  indecency,  vro- 
fanity.  No  licensed  radio  operator  or 
other  person  shall  transmit  communica- 
tions containing  obscene.  Indecent,  or 
profane  words,  language,  or  meaning. 

1 12.158  False  signals.  No  licensed 
radio  operator  shall  transmit  false  or 
deceptive  signals  or  communications  by 
radio,  or  any  call  letter  or  signal  which 
has  not  been  assigned  by  proper  author- 
ity to  the  radio  station  he  is  operating. 

1 12.159  Unidentified  communica- 
tions. No  licensed  radio  operator  shall 
transmit  unidentified  radio  communica- 
tions or  signals. 

S  12.160  Interference.  No  licensed 
radio  operator  shall  willfully  or  mali- 
ciously interfere  with  or  cause  Interfer- 
ence to  any  radio  communication  or 
signal. 

{  12 161  Damage  to  apparatus.  No 
licensed  radio  operator  shall  willfully 
damage,  or  cause  or  permit  to  be  dam- 
aged, any  radio  apparatus  or  Installation 
In  any  licensed  radio  station. 

1 12.162  Fraudulent  licenses.  No  li- 
censed radio  operator  or  other  person 
shall  obtain  or  attempt  to  obtain,  or 
assist  another  to  obtain  or  attempt  to 
obtain,  an  operator  license  by  fraudulent 
means. 

Appendix 

KzAiciMATioN  Ponm 

Examinations  for  amateur  radio  operator 
licenses  are  condvicted  at  the  Commission's 
office  m  Washington.  D.  C.  Monday  through 
Friday,  except  hcrildays  (offlce  houra  ar«  from 
8:30  a.  m.  to  5  p.  m),  and  at  each  radio  dU- 
trict  offlce  of  the  Commission  on  the  day* 
daslgnated  by  the  Engineer  In  Charge  of  the 
offlce.  SpeclAc  dates  should  be  obtained  Irom 
the  Engineer  In  Charge.  For  a  list  of  such 
offices  see  the  following  pages. 


Saturday,  I  ecember  4,  1948 
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BADio  DiarmicTS — continued 


lUdlo 
district 


Address  of  the  Wftaeer  in  cbvge 


M  3»  fptown  P«t  Ofllee  nn<\  Federal 
fmirts  Bltlg.,  6th  ar.l  Wwhing- 
Um  SU.,  iit.  FmiI  a,  Minn. 


17     S»  r.  8.  ConrtlMMise.  Ml  Grand 
An.,  Kansas  City  6,  Mo. 


Territory  within  district 


PUtes.  at*. 


Minnesota. 
MIcbigau.. 


18 


2¥i  r.   ff.   Courthouse.  219  South 
ClMkSt..c:tiMMca4,  III. 


Soatb  I>al(oU 
North  Dakota 

Wisconsin 

Iowa 

Kansas ... 

Miwoiiri 

NrbfHAka.. 

Illinois 

Indiana 

lo»a 


Counties 


Wisconsin. 


1» 


10»  New  Fe<leral  BJdr.,  Detroit  38. 
Mich. 


K 


Kentucky. 
Kriitucky. 


a» 


21 


23 


Sahome*.  Ml  ^edeml  Bld»..  Pope- 
rior  A vtnu.'  and I'ubiie Bq.,Cleve- 
buid  14.  OhMi. 

3W  I'ost  OtlW*  BKIk  ,  Klliwtt  and 
Swan  Sitrcets.  Bulfiih)  3,  N.  Y. 

toe  Stanvenwald  Bhlf..  110  Mer- 
diant  St.,  Ilofiulula  1.  T.  il 


Ohio  

Mirhiran 

Wwt  Virginia. 


All  pounttai.  ^  .      _,  . ,  

Aleer,  Barajta,  Chippewa,  Delta.  Dickinson, 
(loifebir.  Ilounbton,  Iron,  Keweenaw, 
Liirf,  Mackinac,  Marquette,  Menominee, 
Ontonaxon,  and  Schoolcraft. 

All  eic-ept  district  It. 

Ail  counties. 

All  except  district  IS. 
Do. 

AU  cniuitice. 
l>o. 

All  except  district  !>. 

All  counties. 

Allamekee,  Buchan.'\n.  Cedv,  Clayton, 
Clinton,  Delaware,  Dcs  Moiiu-s,  Dubuque, 
Fayette,  Henry,  Jackson.  Johnson,  Jones, 
Ijee.  Linn,  Loul<a,  Ma«pttine,  Scott, 
\V:ishinKton,and  HInneshick. 

Brown,  Columbia,  Calumet,  Crawtord, 
Dane.  Do«Ue,  Door,  Fond  du  Ij»c,  Orant, 
tJreeii,  Iowa.  Jellcnion,  Kewaunee.  Keno- 
sh!».  l.afayette,  Manitowix-,  Marinette, 
Mllwauki-e,  Ozaiikfe,  Oconto,  Outagimie, 
Kacine.  Richland.  Rock,  Sauk ,  Sheboygan. 
Walworth,  Washlnrton,  Waukesha,  and 
Winnclttitfo. 

All  except  duitrict  19.  „      .    „      . 

Bath  Bill,  Boone.  Bourbon,  Boyd,  Bracken, 
Breathitt.  Campbell,  Carter,  Clark,  Ctay, 
Elliott,  Kstill,  Kayette,  Fleming,  Floyd, 
Franklin,  «allat:ti,  Oarrard,  Grant, 
Oreenup.  Kenton.  Harlan,  Uarrtaon, 
Jackson.  Jewyunine.  Johnson,  Knott. 
Knox.  Laurel.  I^wrence,  l.ee,  U«lie. 
I^fcher.  I#wL<i.  Lincoln,  Ma<il.son,  Mair- 
oflin,  Martin,  Mason,  McCreary.  M«tiih>e, 
Montpomery,  Morp»n,  .Nicholas,  Owen, 
Owsley,  Pendleton,  Perry,  Pike,  Powell, 
Pulaski,  Robertson.  Rockca.<!tlc.  Rowan, 
Scott.  Wnyne.  Whilky,  Wolfe,  Woodford. 

All  cotintic. 

Alleieept  district  16. 

All  except  district  4. 


ATPBtOn   • 

robI«  of  Frequency -Band  Width$  Ocevpied 
by  the  Emisatona 

The  frequency  band*  necesaary  for  the 
Tartous  types  of  transmUslona.  at  the  pre.sent 
•t«te  of  technical  development,  are  Indicated 
below.  This  table  Is  based  solely  upon 
amplitude  modiUatlon.  For  frequency  or 
phase  modulation,  the  band  widths  necessary 
for  the  various  transmissions  are  many  times 
greater. 


p.   O.    Boi   29P7,  32S-3ZI    Federal 
Bldg..  tian  Juan  U.  P.  K. 

P.  O.  Boi  1421.  7-i  Shattuek  Bldjt.. 

Third  and  84>wsrd  bis.   Juneau. 

AbkHka. 
SubotBce.  58  C.  S.  P.  O.  and  Conn 

House.  V.  O.  Boi  644.  Anchorage, 

Alaska. 


Xf w  York . 


Pennsylvanhi 

Territory  of  Hnwaii 
andoutlyinK  Pacific 
posseviions,  excfpt 
Alaska  and  adja- 
cent Islands. 

Poerto  Rico 


Virgin  Islands. 
Alaska 


All  except  district  X 
An  ncept  district  I. 


BmACTB  Pkom  Ocnxbal  Radio  Rtcttlations 
(Cairo  Revision) 

ARTICLB   S 

ClASSt/lcotlon  of  Emiasions 

Srcnow  1.  Emissions  shall  be  classified  be- 
low according  to  the  purpose  for  which  they 
are  used,  assuming  their  modulation  or  their 
possible  keying  to  be  only  In  amplitude. 

1.  Continuous  waves : 

Type  Afi.  Waves  the  successive  oscillation* 
of  which  are  Identical  under  fixed  conditions.' 

Type  Al.  Telegraphy  on  pure  continuous 
waves.  A  continuous  wave  which  is  keyed 
•ccordlng  to  a  telegraph  code. 

Type  A2.  Modulated  telegraphy.  A  car- 
rier wave  modulated  at  one  or  more  audible 
frequencies,  the  audible  frequency  or  fre- 
quencies or  their  combination  with  the  car- 
rier wave  being  keyed  according  to  a  tele- 
graph code. 

Type  A3.  Telephony.  Wave*  resulting 
from  the  m«xlulatlon  of  a  carrier  wave  by  fre- 
quencies corresponding  to  the  voice,  to  music. 
or  to  other  sounds. 

Type  A4.  Facsimile.  Waves  resulting 
Irom  the  modulation  of  a  carrier  wave  by 

•  These  waves  are  used  only  In  special  c 
such  as  sundard  freijUency  emiasions. 


Type  of  trans- 
mission 


Total  width  of  the  hand  in  cycles 
for  transmission  with  2  si<ic  bands 


Af  Continuous 
waves,  no 
signalin;. 
Al  Telecraphy, 
pure,  con- 
t  I  n  a  o  u  8 
wax'c. 

Mor^  ootle. 

B.'tudot  code. 

8t op-st  art 
printw. 

Scanning-type 
printer. 


A2 


A3 


A4 


frequencies  produced  at  the  time  of  the 
scanning  of  a  fixed  image  with  »  view  to  lU 
reprodiKtlon  In  a  permanent  form. 

Type  AS.  Television.  Waves  resulting 
from  the  modulation  of  a  carrier  wave  by  fre- 
quencies produced  at  the  time  of  the  scan- 
ning of  fixed  or  moving  objects.' 

NoTi:  The  band  widths  to  which  these 
emissions  correspond  are  Indicated  In  appen- 
dix 3. 

2.  Damped  waves: 

Type  B.  Waves  composed  of  successive 
series  of  oscUlations  the  amplitude  of  which, 
after  attaining  maxunum,  decreases  gradu- 
ally, the  wave  trains  being  keyed  according  to 
•  telegraph  code. 

Sec.  a.  In  the  above  classification,  the 
presence  of  a  carrier  wave  Is  assumed  in  all 
cases.  However,  such  carrier  wave  may  or 
may  not  be  transmitted. 

This  classification  does  not  contemplate 
exclusion  of  the  use,  by  the  admlnUtratlons 
concerned,  under  specified  conditions,  of 
types  of  waves  not  Included  In  the  foregoing 
definitions. 


Telegraphy 
modulated 
to  niu'^icai 
frequency. 

Commercal 
nwliotelepb- 
ony. 

Broiidea.ning. 

Facsimile 


AB    Television. 


Numerically  eqtial  to  the  teleirranh 
siM'etl  in  bauds  for  the  funda- 
mental frequency,  3  times  thb 
width  for  the  ."ird  harmonic,  etc. 

( For  a  code  of  8  time  elements 
(dots  or  blanks)  per  letter  and  48 
time  elements  tier  word,  the 
spee<l  in  bands  shall  l>e  equal  to 
0  8  times  the  speed  in  words  per 
minute.) 

3(iO- 1  .ono.  for  spce«ls  of  .V)  words  per 
minute,  according  to  the  condi- 
tions of  otxration  and  the  num- 
ber of  line*  sciinntHl  (ftir  ex.iniple, 
7  or  12).  (Harmonics  are  not 
roiisiilercd  In  the  above  values.) 

Figures  apixarinc  under  Al,  plus 
twite  the  higbest  modulation 
frequency. 

Twice  the  number  indicated  by  the 
C.  C.  I.  F.  opinions  (about  6,000 

toR.OWD.i 

l.^,«)(»  to  -."o.nm. 

ApKOximately  the  ratio  between 
the  number  ol  picture  compo- 
nents « to  be  transmitted  and  the 
number  of  seconds  necessary  for 
the  transmission. 

Approximately  the  product  of  th« 
numlxr  of  picture  components  • 
multi|)lie«l  by  the  number  of  pic- 
tures transmitted  per  second. 


•  "ObJecU"  Is  used  here  In  the  optical  sens* 
of  the  word. 


<  It  is  rccvnizcd  that  the  band  width  may  be  wider  lor 
Btiltipk-chiinnel  radiotelephony  and  secret  radloteleph- 

>Two  picture  components,  one  black  and  one  white, 
constitute  a  cycle,  thus,  the  modulation  frequency  ejjuals 
one-half  the  numlxT  of  components  transmitted  per 
second. 

ErniACTS  Paoit  Radio  RsctTLATioira 

Annexed  to  the  International  Telecommuni- 
cation Convention  {Atlantic  City.  1947) 

i^nCLI  41  '  A»tAT«tJ«  STATIOKS 

SHTnoN  1.  Radlocommunlcatlons  between 
amateur  stations  of  different  countries  shall 
be  forbidden  If  the  administration  of  one  of 
the  countries  concerned  has  notified  that  It 
objects  to  such  radlocommunlcatlons. 

Sec.  a.  (1)  When  transmissions  between 
amateur  stations  of  different  countries  are 
permitted  they  mtist  be  made  In  plain  lan- 
guage and  must  be  limited  to  messages  of  a 
technical  nature  relating  to  tests  and  to  re- 
marks o<  a  personal  character  for  which,  by 
reason  of  their  unimportance,  recourse  to 
the  public  telecommunications  service  Is  not 
Justified.  It  U  absolutely  forbidden  for 
amateur  stations  to  be  used  for  tfansmlttlng 
International  communications  on  behalf  of 
third  parties 

(2)  The  preceding  provisions  may  be  modi- 
fied by  special  arrangemenU  between  the 
countries  concerned. 

Sec.  3.  (1)  Any  person  operating  the  ap- 
paratus in  an  amateur  station  must  have 
proved  that  he  is  able  to  transmit,  and  to 
receive  by  ear,  texts  In  Uone  code  signals. 
Administrations    concerned    may,    however, 

'Article  42  of  the  Radio  Regulations  an- 
nexed to  the  International  Telecommunica- 
tion Convention  (AUantlc  City.  1947)  be- 
comes effective  on  January  1.  HK9.  at  which 
time  It  supereedes  Article  8  of  the  General 
Radio  Regulatioi.8  (Cairo  Revision.  1OT8). 


Saturday, 


December  4,  1948 


,  waive  this  recjulrement  in  the  case  of  stattone 
making  use  excltislvely  of  frequencies  above 
KXX)  (one  thousand)  Mc/s. 

(2)  Administrations  shall  take  such  meas- 
ures as  they  Judge  necessary  to  verify  the 
qualifications^  from  a  technical  point  of  view, 
of  any  person  operating  the  apparatus  of  an 
amateur  station. 

See.  4.  Tha  maximum  power  of  amatetir 
stations  shall  be  fixed  by  the  administra- 
tions concern^,  having  regard  to  the  techni- 
cal qualiflcatibns  of  the  operators  and  to  the 
conditions  under  which  these  stations  must 
work. 

8«c.  6.  (1)|aii  the  general  rules  of  the 
Convention  ^nd  of  the  present  Regula- 
tions shall  a^ply  to  amateur  stations.  In 
j;>articular,  tlie  transmitting  frequency  must 
be  as  constant!  and  as  free  from  harmonics  as 
the  state  of  technical  development  for  sta- 
tions of  this  nature  permits. 

(2)  During  *he  course  of  their  transmU- 
slons  amateur  stations  must  transmit  their 
call  sign  at  sh^rt  Intervals. 

FiDouL  Communications  Commission 

tl  rASHINCTON.  B.  C. 

I  Jrder  No.  115-CJ 

At  a  meetln  ;  of  the  Federal  Communica- 
tions Commiss  on  held  at  Its  offices  in  Wash- 
ington. D.  C,  o  a  the  3rd  day  of  January  1947; 
Whereas  th«  Commission  has,  by  Orders 
115,  115^-A.  lU-B,  130-P.  adopted  between 
May  26.  1943,  and  AprU  7,  1946.  reinstated 
and  extended  Icertaln  amateur  operator  li- 
censes issued  oh  or  between  December  7,  1938, 
and  December  fr,  1943,  so  that  the  expiration 
dates  of  tbo.se  ftmaieur  operator  licenses  fell 
within  the  jjerkxl  December  7.  1946,  and  De- 
cember 7, 1947,  md  validated  certain  amateur 
sutlon  licenses  for  the  term,  as  extended,  of 
the  amateur  operator  license  held  by  the 
licensee  of  tlie  station:  and 

Whereas  It  is  now  desirable  to  establish  a 
clear  and  uniform  understanding  of  the 
status  of  all  atnateur  operator  and  station 
licenses  and  to  Eliminate  the  effects  of  certain 
misunderstaiidlkigs  that  have  occurred  in 
connection  witli  the  application  of  the  above- 
mentioned  orders  and  to  provide  for  the 
orderly  processing  of  applications  for  new, 
renewed,  or  mallQed  amateur  licenses; 

It  is  ordered  That  all  amateur  operator 
licenses  Issued  on  or  between  December  7. 
1938.  and  December  31,  1944,  except  amateui- 
operator  llceii.s^  heretofore  at  any  time  or 
hereafter  suspended  or  voluntarily  sur- 
rendered, are  hereby  extended,  and  If  expired 
on  or  since  Deccmijer  7.  1946,  are  hereby  re- 
instated and  expended,  until  1948.  at  3  A.  U.. 
Eastern  Standard  Time,  tlie  same  day  and 
month  as  the  dtts  of  Issuance. 

It  is  further  adered.  That  all  amateur  sta- 
tion licenses  bed  by  operators  whose  oper- 
ator licenses  are  extended,  or  reinstated  and 
extended,  by  this  order,  except  amateur  sta- 
tion licenses  hei  etofore  kt  any  time  or  here- 
after revoked  or  voluntarily  surrendered,  are 
hereby  validated,  and  If  expired  on  or  since 
December  7.  194  5.  are  hereby  reinstated  and 
validated,  for  tie  term,  as  extended,  of  the 
operator  license  held  by  the  licensee  of  the 
station; 

It  is  further  found  and  ordered.  That, 
whereas,  authorl  ;y  for  this  order  Is  contained 
in  sections  303  (  )  and  (r)  of  the  Communi- 
cations Act  of  934,  as  amended,  and  the 
effect  of  the  ord  sr  is  to  extend  for  an  addi- 
tional period  aft^  December  7. 1946,  the  relief 
from  certain  restlrlctlons  as  has  been  or  now 
is  afforded  by  Coinmission  Orders  115,  115-A, 
115-B,  and  130-?*,  and  Is  noncontroversial.' 
and  it  is  In  the  p  ibllc  Interest  that  this  order 
be  made  effecti\e  immediately,  notice  and 
public  procedure  required  by  section  4  of  the 
Administrative  ^ocedure  Act  are.  hereby, 
found  unnecessary,  and  this  order  should  be, 
and  Is  hereby,  made  effective  Immediately. 


By  the  Commlislon 


T.  J.  SLovint. 
Secretary. 


FEDERAL  REGISTER 

Fkdbbal  Communications  Coicmission 

WASHINGTON  25,  D.  C. 

JOrder  No.  77-HI 

At  a  session  of  the  Federal  Communica- 
tions Commission,  held  at  Its  office  In  Wash- 
ington. D.  C.  on  the  30th  day  of  June  1947; 
Whereas  S  12.27  of  the  Commission's  rules 
governing  amateur  radio  service  and  {  13.28 
of  the  Commission's  rules  governing  com- 
mercial radio  operators  require  a  showing  of 
service  or  use  as  a  condition  precedent  to 
the  renewal,  respectively,  of  an  amateur  or 
commercial  operator  license;   and 

It  appearing,  that  the  Commission  by  Its 
Order  No.  77-G.  dated  December  17.  1946, 
suspended  until  June  30.  1947  i  12.27  of  Its 
rules  governing  amateur  radio  service  and 
i  13.28  of  Its  rules  governing  commercial  ra- 
dio operators.  Insofar  as  those  sections  re- 
quire a  showing  of  service  or  use  as  a  con- 
dition precedent  to  the  renewal,  respectively, 
of  an  amateur  or  commercial  operator  li- 
cense; and 

It  further  appearing,  that  it  would  be  ad- 
visable to  extend  for  an  additional  period 
not  to  exceed  one  year  the  suspension  of 
the  showing  of  service  or  use  requirement 
In  order  to  provide  a  cushion  for  the  full 
return  to  normal  peacetime  procedures; 

It  is  ordered.  That  {  12.27  of  the  Commis- 
sion's rules  governing  amateur  radio  service 
and  I  13.28  of  Its  rules  governing  commer- 
cial radio  operators  be,  and  they  hereby  are. 
suspended  until  further  order  of  the  Com- 
mission, but  In  no  event  beyond  June  30 
1948. 

It  is  further  found  and  ordered.  That, 
whereas,  authority  for  this  order  Is  contained 
In  sections  303  (1)  and  (r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and  the 
effect  of  the  order  Is  to  extend  for  an  addi- 
tional period  after  June  30.  1947,  the  relief 
from  certain  restrictions  as  now  afforded  by 
Commission  Order  No.  77-G,  and  is  non- 
controversial,  and  it  is  in  the  public  Interest 
that  this  order  be  made  effective  not  later 
than  July  1,  1947,  notice  and  public  proce, 
dure  required  by  section  4  of  the  Adminis- 
trative Procedure  Act  are,  hereby,  found  un- 
necessary, and  this  order  should  be,  and  is 
hereby,  made  effective  July  1,  1947. 

By  the  Commission. 

T.  J.  Slowii, 
Secretary. 

IF.   R.   Doc.    4a-10555;    Piled,   Dec.   8.    1948; 

8:46  a.  m. I 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Ctfmmerce 
Commission 

Subchapter   A — General    Rules    and    Regulations 

Part  10 — Uniform  System  of  Accounts 
FOR  Steam  Roads 

PROTECTIVE   service;    PERISHABLE    FREIGHT 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington.  D.  C.  on  the 
22d  day  of  November  A.  D.  1948. 

The  matter  of  an  order  dated  July  13 
1937,  effective  July  1,  1937,  which  pre- 
scribed operating  revenue  account  117, 
"Protective  service— Perishable  freight," 
and  subsequent  orders  which  successively 
postponed  the  effective  date  of  that  order 
to  January  1.  1949,  being  under  consid- 
eration, and  good  cause  appearing 
therefor; 

It  is  ordered,  That  said  order  of  July 
13, 1937,  be,  and  It  Is  hereby,  canceled. 

It  is  further  ordered.  That  a  copy  of 
this  order  of  cancelation  shall  be  served 
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upon  every  steam  railroad  subject  to  the 
Interstate  Commerce  Act  and  upon  every 
trustee,  receiver,  executor,  administra- 
tor, or  assignee  of  any  such  steam  rail- 
road, and  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  thereof  in  the  office  of  the  Secre- 
tary of  the  Commission  at  Washington. 
D.  C,  and  by  filing  it  with  the  Director 
of  the  Division  of  the  Federal  Register. 

By  the  Commission,  Division  1. 


[SEAL] 


W.  P.  Bartel. 
Secretary. 


IF.   B.   Doc.   48-10563;    Filed.   Dec.   8,    1948- 
8:49  a.  m.l 


Part  14— Uniform  System  of  Accounts 
FOR  Electric  Railways 

PROTECTIVE    service    REVENXTE;    PERISHABLE 
FREIGHT 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1,  held  at 
its  office  in  Washington.  D.  C.  on  the 
22d  day  of  November  A.  D.  1948. 

Thj  matter  of  an  order  dated  July  13 
1937.  effective  July  1.  1937.  which  pre- 
scribed operating  revenue  account  108  Vi, 
'Protective  service  revenue — Perishable 
freight,"  and  subsequent  orders  which 
successively  postponed  the  effective  date 
of  that  order  to  January  1.  1949,  being 
under  consideration,  and  good  cause  ap- 
pearing therefor; 

It  is  ordered,  That  said  order  of  July 
13,  1937,  be.  and  it  is  hereby,  canceled. 

It  is  further  ordered.  That  a  copy  of 
this  order  of  cancelation  shall  be  served 
upon  every  carrier  by  railroad  independ- 
ently operated  as  an  electric  line  subject 
to  the  Interstate  Commerce  Act  and  upon 
every  trustee,  receiver,  executor,  admin- 
istrator, or  assignee  of  any  such  carrier, 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  thereof  in  the  office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
D.  C,  and  by  filing  It  with  the  Director 
of  the  Division  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

IsEAL]  w.  P.  Bartel. 

Secretary. 

IF.   R.    Doc.   48-10664;    Filed.   Dec.   S,    1948; 
8:49  a.  m.j 


IS.  O.  104.  Amdt.  3J 

Part  95— Car  Service 

substitution  of  refrigerator  for  box 

CARS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  In  Washington.  D.  C.  on  the 
29th  day  of  November  A.  D.  1948. 

Upon  further  consideration  of  Sixth 
Revised  Service  Order  No.  104  (12  P.  R. 
8297),  as  amended  (13  F.  R.  62.  272)  i 
and  good  cause  appearing  therefor:  It  is 
ordered,  That: 

Section  95.104,  Substitution  of  refrig- 
erator cars  for  box  cars,  of  Sixth  Re- 
vised Service  Order  No.  104.  as  amended, 
be,  and  it  is  hereby,  further  amended 
by  substituting  the  following  para- 
graph (e)  in  lieu  of  paragraph  (e) 
thereof: 
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(e)  ExpiratUm  date.  This  section 
shaU  expire  at  11:59  p.  m..  June  80, 1949, 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  the  Com- 
mission. 

tt  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01 
a.  m..  December  9.  1948;  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  office 
of  the  Secretary  of  the  Commission  at 
Wa&hington.  D.  C.  and  by  filing  It  with 
the  Director.  Division  of  the  Federal 
Regi.ster.  ^ 

<40  Stat.  101.  sec.  402:  41  Stat.  476.  sec. 
4:  54  Stat.  901:  49  U.  S.  C.  1  (10)-(17)) 

By  the  Commission.  Division  3. 

[SlAtl  W.  P.  BAKTIt. 

Secretary. 

fF    R    Doc.   4«-106««:    riled.   Dec.   S.   1948; 
8:60  :  m.] 


\S.  O.  648.  AoMlt.  51 
Pari  95— Car  Sravict 

ICINC  AT  BOSEVILLE.  SAN  JOSI.  OR  STOCKTON, 
CAUr. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at 
its  office  In  Washington.  D.  C.  on  the 
30th  day  of  November  A.  D.  1948. 

Upon  further  consideration  of  Serv- 
ice Order  No.  046  (11  P.  R.  14109).  as 
amfended  (12  F.  R-  2479.  4143.  8776;  13 
F.  R.  3096).  and  good  cause  appearing 
therefor:  It  la  ordered,  that : 

Section  96.646  IdnO  at  RoseviUe. 
San  Jose  or  Stockton,  of  Service  Order 
No.  646.  be.  and  it  Is  hereby,  further 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  there- 
of: 

(d)  Eiporation  date.  This  section 
shall  expire  at  11:59  p.  m..  June  15,  1949. 
unless  otherwise  modified,  changed. 
suspended  or  annulled  by  order  of  thU 
Commission.  ' 

It  is  fvulher  ordered,  that  this 
amendment  shall  become  effective  12:01 
a  m.,  December  4.  1948:  that  a  copy 
of  this  order  and  direcUon  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  .subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
Uce  of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.  C.  and  by  filing  it  with 
the  Director.  Division  of  the  Federal 
Register. 

(40  StHt.  101.  sec.  402:  41  Stat.  476,  sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  t. vision  3. 


(SVLl 


W.  P.  Bartxl, 
Secretary. 


IF    R.   Doc.   48-10585;    Filed.   Dec.   8,    1M8: 
8:49  a.  m.l 


RULIS  AND  tEOULATIONS 

I9d  B«v.  S.  O.  833] 

Past  95 — Cai  Sbivici 

unucnATOAS  rot  aox  cais  to  origom  and 

WASBUIUTOM 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  8.  held  at  its 
office  in  Washington.  D.  C.  on  the  30th 
day  of  November  A.  D.  1948. 

It  appearing,  that  the  practice  of  trans- 
porUng  certain  refrigerator  cars  empty 
westbound  to  Oregon  and  Washington 
diminishes  the  use.  control  and  supply 
of  such  cars,  and  that  the  loading  of 
those  cars  with  non-perishables  in  lieu 
of  box  cars  will  reduce  the  shortage  of 
box  cars;  in  opinion  of  the  Commission 
an  emergency  requiring  Immediate  ac- 
tion exists  in  the  western  section  of  the 
country.    It  Is  ordered,  that: 

I  95.822  Refrigerators  for  box  cars  to 
Oregon  and  Washington,  (a)  Any  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act,  for  transport- 
ing: 

(1)  Westbound  shipments  in  carloads 
originating  at  points  shown  as  origin 
points  in  Agent  L.  E.  Kipp's  tariff,  I.  C.  C. 
Nos.  1516.  supplements  thereto  or  reis- 
sues thereof,  and  destined  to  points  In 
the  States  of  Oregon  (except  points  on 
the  Southern  Pacific  Company)  and 
Washington  may.  when  freight  (except 
freight  requiring  refrigeration,  ventila- 
tion. Insulation  or  heater  service  at  the 
time  cars  are  furnished  or  transported) 
to  be  transported  is  suitable,  and  facili- 
ties are  sulUble,  for  loading  in  PGEX, 
WFEX,  BREX,  CX  FWDX.  NP.  and 
NRC  refrigerator  cars  and  when  such 
refrigerator  cars  are  reasonably  avail- 
able: 

(I)  On  shipments  on  which  the  car- 
load minimum  weight  does  not  vary  with 
the  size  of  the  car.  furnish  and  transport 
not  more  than  three  such  refrigerator 
cars  in  lieu  of  each  box  car  ordered  sub- 
ject to  the  carload  minimum  weight 
which  would  have  applied  if  the  ship- 
ments had  been  loaded  In  a  box  car;  or 

(U)  On  shipments  on  which  the  car- 
load minimum  weight  varies  with  the 
size  of  the  car: 

(a)  Two  (2)  of  the  said  refrigerator 
cars  may  be  furnished  In  lieu  of  one  (1) 
box  car  ordered  of  a  length  40'7"  or  less, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  If  the  ship- 
ment had  been  loaded  In  a  box  car  of 
the  slae  ordered;  or 

(b)  Three  (3)  of  the  said  refrigerator 
cars  may  be  furnished  In  lieu  of  one  (1) 
box  car  ordered  of  a  length  of  over  40'7" 
but  not  over  50'7".  subject  to  the  carload 
minimum  weight  which  would  have  ap- 
plied if  the  shipment  had  been  loaded  in 
a  box  car  of  the  si«e  ordered. 

(b)  Tariff  provisions  suspended:  an- 
nouncement reiiuired.  The  operaUon  of 
all  tariff  rules  and  regulations  Insofar  as 
they  conflict  with  the  provisions  of  this 
section  Is  hereby  suspended  and  each 
railroad  subject  to  this  order,  or  Its  agent, 
shall  publish,  file,  and  post  a  supplement 
to  each  of  Its  tariffs  affected  hereby.  In 
substantial  accordance  with  the  provi- 
sions of  Rule  9  (k)  of  the  Commission's 
Tariff  Circular  No.  M  (1 141.»  (k)  of  this 
chapter)  announcing  such  suspension. 


(c)  AppUcatim.    (I)  The  provisions  of 
this   section   shaU   not   apply  to   any 
Southern  Pacific  Company's  stations  In 
the  State  of  Oregon.    (2)  The  provisions 
of  Service  Order  No.  68,  as  amended. 
Insofar  as  they  conflict  with  this  section 
are  suspended.    (3)  No  car  or  cars  sub- 
ject to  this  section  shall  be  stopped  In 
transit  to  complete  loading.     (4)    Any 
car  or  cars  subject  to  this  section  may  be 
stopped  In  transit  for  partial  unloading 
of    not    less    than    10.000    pounds    of 
freight,  or  of  the  entire  contents  of  a 
car  loaded  to  visible  capacity,  at  any 
point  in  the  territory  west  of  a  line,  but 
not    Including.    Chicago.    111.,    through 
Peoria.  111.,  and  St.  Louis.  Mo.,  thence 
Mississippi  River  to  the  Gulf  <rf  Mexico, 
provided  such  stop-off  is  authorized  In 
tariffs  on  file  with  this  Commission. 

(d)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  December 
9.  1948. 

(e)  Expiration  date.  This  section  shall 
expire  at  11 :59  p.  m..  June  30. 1949.  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  the  Commission. 

It  is  further  ordered.  That  this  order 
shall  vacate  and  supersede  Revised  Sr  rv- 
Ice  Order  No.  822  on  the  effective  date 
hereof ;  a  copy  of  this  order  and  direction 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit- 
ing a  copy  In  the  office  of  the  Secretary 
of  the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

(40  Stat.  101.  sec.  402;  41  SUt.  476.  sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  <10)-(17) ) 

By  the  Commission,  Division  3. 

[SEAL]  W.  p.  BARTEI. 

Secretary. 

IF    R.   Doc.   4»-l058a:    FU«d,  Dt.  8,    1948; 
8:48  a.  m.J 


Subchapter  i — Corriert  by  «*»lw  Vehicle 
|Kl  Pm^  lfO-S7.  lIC-C-31 

Pait  170— CoMifncxAL  Zonks 

COMiaRCIAL    rONlS    ANB    TOlIINAt    ARIAS ; 
HTW  TORN,  N.  T. 

At  a  session  of  the  IntersUte  Com- 
merce Commission.  Division  6,  held  at 
its  office  In  Washington.  D.  C.  on  the 
29th  day  of  November  A.  D.  1948. 

Upon  consideration  of: 

(1)  Petition  by  Port  of  New  York 
Authority  for  reopening  and  hearing  In 
Ex  Parte  No.  MC-37  and  for  further 
hearing  In  No.  MC-C-2; 

(2)  Joint  petition  of  Chamber  of 
Commerce  of  Newark.  N.  J.,  and  the 
New  Jersey  Industrial  Traffic  League  for 
reconsideration  and  a  hearing  in  Ex  Parte 
No.  MC-37  and  for  a  further  hearing  in 
No.  MC-C-2;  ,  ,     ^^    „^. 

(3)  PeUUon  of  Middle  AUantlc  Ship- 
pers' Motor  Carrier  Committee  for  a 
hearing  In  Ex  Parte  No.  MC-37; 

(4)  Joint  peUtlon  of  Highway  Express 
Lines.  Inc.,  M.  Tose  and  Sons,  A.  Dule 


Saturdmy, 


December  4,  1948 


Pyle.  Modem  Transfer  Co.,  Inc..  JBlue 
Line  Transfei-  Co..  Inc..  Delaware  Trans- 
portation Coj.  Headley's  Express  &  Stor- 
age Co..  John)  M.  Qulnby.  and  Wooleyhan 
Transport  Ct^mpany.  for  further  consid- 
eration and  vacation  of  the  third  supple- 
mental repori  and  order  In  Ex  Parte  No. 
MC-37;  [ 

«5)  Joint  petition  -of  DeCamp  Bus 
Lines,  Intercity  Transportation  Co., 
Inc..  Manhattan  Transit  Company, 
Westwood  Triinsportation  Company,  and 
Orange  &  Slavic  Bas  Lines,  Inc.,  for  recon- 
sideration of  Ithe  third  supplemental  re- 
port and  ord^r  or  a  hearing  In  Ex  Parte 
No.  MC-37;    ] 

(6)  Petition  of  Local  Motor  Carrier 
Division.  Motor  Carrier  Association  of 
New  York  for  rehearing,  further  hearing, 
reconsideraticn  and  oral  argument  In  Ex 
Parte  No.  MC-37; 

(7)  Joint  pe  tition  of  Chicago  Suburban 
Motor  Carriers  Association  Inc..  and 
Chicago  Milwi  lukee  Motor  Carriers  Con- 
ference for  va  cation  of  order  and  recon- 
sideration of  the  third  supplemental 
report,  and  f oi  ■  reopening  and  hearing  In 
Ex  Parte  No.  MC-37: 

(8)  PetitloE  of  Freight  Forwarders 
Institute  for  'acation  of  order  and  for 
hearing  and  r(  (consideration  In  Ex  Parte 
No.  MC-37; 

(9)  Petition  of  the  Shippers  Confer- 
ence of  Greater  New  York  for  postpone- 
ment of  eflfectlye  date  of  order  and  for 
hearing  in  Ex  iParte  No.  MC-37; 

(10)  Petitioti  of  Benjamin  H.  Herr  and 
Alta  N.  Moyer  for  vacation  of  order  and 
for  hearing  inlEx  Parte  No.  MC-37; 

(11)  Petitioa  of  New  York  ti  New 
Brunswick  Aut  j  Express  Inc..  for  reopen- 
ing and  furthe  •  consideration  of  original 
and  supplemental  orders  in  Ex  Parte  No. 
M<>-37: 

a2)  Petitloij  of  Joint  Northeastern 
Motor  Carrier  Association  Inc..  for  re- 
opening and  reconsideration  in  Ex  Parte 
No.  MC-37. 

(13)  Joint  rebly  of  Metropolitan  Motor 
Carriers  Conference.  Inc..  Associated 
Express  and  Truck  Owners  of  N.  J..  New 
Jersey  Lumbe|-  Truckers  Association, 
Inc..  and  Metropolitan  Heavy  Haulers 
and  Riggers  Association,  to  various  of 
the  above  petit  ons. 
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(14)  Joint  reply  of  Middle  Atlantic 
States  Motor  Carrier  Conference,  Inc., 
Metropolitan  Motor  Carriers  Conference, 
Inc..  New  York-New  Jersey  Tariff  Bu- 
reau. Inc..  and  New  Jersey  Motor  Truck 
Association,  to  various  of  the  above  peti- 
tions. 

(15)  Joint  reply  of  Illinois  Territory 
Industrial  Traffic  League.  St.  Louis 
Chamber  of  Commerce,  and  St.  Louis- 
East  Side  Traffic  Conference,  to  joint 
petition  of  Chicago  Suburban  Motor 
Carriers  Association  and  Chicago  Mil- 
waukee Motor  Carriers. 

(16)  Reply  of  American  Trucking  As- 
sociations, Inc.,  to  petition  of  Freight 
Forwarders  Institute; 

and  good  cause  therefor  appearing:  It 
is  ordered.  That : 

The  effective  date,  now  December  1, 
1948,  of  §§  170.16,  Commercial  Zones  de- 
termined   generally,    with    exceptions, 
170.11  Commercial  Zones  of  Municipali- 
ties In  New  Jersey  within  5  miles  of  New 
York.   N.    Y.,    determined,   and    170.12. 
Commercial  Zones  of  Municipalities  In 
Westchester  and  Nassau  Counties,  N.  Y.. 
contained  In  order  of  the  Commission 
dated  July  19. 1948.  enteredin  connection 
with  the  second  supplemental  report,  and 
the  effective  date,  now  December  1,  1948. 
of  the  entire  order  entered  on  July  20, 
1948  (§§  170.40  to  170.43).  in  connection 
with  the  third  supplemental  report,  in 
Ex  Parte  No.  MC-37  (13  F.  R.  4446  and 
13  P.  R.  4393).  be,  and  it  is  hereby,  post- 
poned indefinitely.    It  is  further  ordered. 
That: 

Ex  Parte  No.  MC-37.  Commercial 
Zones  and  Terminal  Areas,  be  reopened 
for  hearing  at  times  and  places  to  be 
fixed  Insofar  as  it  involves  (a)  the  com- 
mercial zone  adjacent  to  and  commer- 
cially a  part  of  any  municipality  in  New 
Jersey  any  part  of  which  is  within  5 
miles  of  the  corporate  limits  of  New  York, 
N.  Y..  (b)  the  commercial  zone  of  any 
municipality  in  Westchester  or  Nassau 
Counties,  New  York,  and  (c)  the  terminal 
areas  of  motor  carriers  and  freight  for- 
warders (Including  the  construction  of 
motor  carrier  operating  authorities). 
It  is  further  ordered.  That  No.  MC- 
C-2,  New  York.  N.  Y..  Commercial  Zone 
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be,  and  It  is  hereby,  reopened  for  fur- 
ther hearing  at  a  time  and  place  to  be 
fixed. 

And  it  is  further  ordered.  That  said 
petitions  In  all  other  respects  be,  and 
they  are.  hereby  denied. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  In  the  office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C, 
and  by  filing  It  with  the  Director  of  the 
Division  of  the  Federal  Register. 

(49  Stat.  546:  54  Stat.  920;  56  Stat.  300' 
49  U.  S.  C.  302  (c).  303  (b)  (8)) 

By  the  Commission.  Division  5. 


[seal] 


W.  P.  Bartel. 
Secretary. 


IF.    R.   Doc.   48-10567;    Filed,   Dec.   S,    1918; 
8:50  s.  m.| 


PROPOSED  RULE 
MAKING 

DEPARTMENT  OF  AGRICULTURE 

Production   and   Markeh'ng 
Administration 

[  7  CFR,  Part  936  ] 

[Docket  No.  AO  90-A3I 

Handling  or  Fresh  Bartlett  Peaks. 
Plums,  and  Elberta  Peaches  Orgwit 
IN  California 

notice  or  REARING  WITH  RESPECT  TO  PRO- 
POSED FTTRTHER  AMENDMENTS  TO  MARKET- 
ING AGREEMENT  AND  ORDER 

Correction 

In  Federal  Register  Document  No.  48- 
10507.  appearing  at  page  7356  of  the 
Issue  for  Thursday.  December  2,  1948, 
the  following  changes  should  be  made: 

1.  In  thie  third  line  of  the  third  column 
on  page  7356,  the  reference  to  page  4137 
should  be  4157. 

2.  On  page  7358,  In  the  second  line  of 
amendatory  paragraph  9,  the  reference 
to  5  936.4  (c)   (2)  should  be  5  936.4  (e). 


NOTICES 


NATIONAL  MILITARY 

ESTABLISHMENT 

Secretary  of  Defens* 

(Traiisfer  Order  28] 

TRANSFER  or  Functions  Pertaining  to 
MaiTARY  Signal  Duties  From  Depart- 
ment OF  ARM' '  TO  Department  of  Air 
Force 

Pursuant  to  tl  e  authority  vested  in  me 
by  the  National^  Security  Act  of  1947.  (Act 
of  26  July  1947;  Public  Law  253.  80th 
Congress)  and  in  order  to  effect  ceriain 
transfers  authortized  or  directed  therein, 
it  is  hereby  ordejred  as  follows : 

1.  There  are  hereby  transferred  to  and 
vested  in  the  Sei  :retary  of  the  Air  Force 


and  the  Department  of  the  Air  Force  all 
functions,  powers,  and  duties  relating  to 
Military  Signaling  Insofar  as  they  may 
pertain  to  the  Department  of  the  Air 
Pbrce  or  the  United  States  Air  Force  or 
their  property  and  personnel,  which  are 
vested  In  the  Secretary  of  the  Army,  the 
Department  of  the  Army  or  any  officer  of 
that  Department  by  the  following  laws, 
parts  of  laws,  and  Executive  orders,  as 
limited  by  other  laws,  parts  of  laws,  or 
Executive  orders  whether  or  not  specifi- 
cally set  forth  herein: 

a.  Act  of  October  1.  1890,  sec.  2  (26 
Stat.  653;  10  U.S.  C.  212). 

b.  Act  of  May  12.  1917.  C.  12  (40  Stat. 
43),  as  amended  by  the  act  of  June  10, 
1921.  C.  18  (42  Stat.  23;  10  U.  S.  C.  1319). 


c.  Act  of  April   15,   1926.  C.   146    (44 
Stat.  267;  5  U.  S.  C.  118). 

d.  All  other  laws,  parts  of  laws.  Includ- 
ing applicable  provisions  of  Appropria- 
tions Acts,  and  Executive  orders  which 
vest  in  the  Secretary  of  the  Army  or  the 
Department  of  the  Army  or  any  officer 
of  that  Department,  functions,  powers, 
and  duties  relating  to  military  signaling 
insofar  as  they  pertain  to  the  Depart- 
ment of  the  Air  Force  or  the  United 
States  Air  Force  or  their  property  or  per- 
sonnel. 

2.  The  Secretary  of  the  Army,  the  Sec- 
retary of  the  Air  Force  or  their  repre- 
sentatives are  hereby  authorized  to  issue 
such  orders  as  may  be  necessary  to  ef- 
fectuate the  purposes  of  this  order.  In 
this  respect,  the  transfer  of  such  re- 
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lated  personnel,  property,  records.  In- 
lUllatlons.  agencies,  activities,  and  proj- 
ects as  the  Secretaries  of  the  Army  and 
the  Air  Force  shall  from  time  to  time 
jointly  determine  to  be  necessary,  Is 
authorized. 

3.  It  is  expressly  determined  that  the 
functions  herein  transferred  are  neces- 
sary and  desirable  for  the  operations  of 
the  Department  of  the  Air  Force  and  the 
United  States  Air  Force. 

4.  Nothing  contained  in  this  order  shall 
operate  as  a  transfer  of  funds. 

5.  The  provisions  hereof  are  subject  to 
the  terms  and  conditions  set  forth  in  a 
memorandum  from  the  Secretary  of  De- 
fense to  the  Secretaries  of  the  Army, 
Navy  and  Air  Force,  dated  November  22, 
1948.  relating  to  this  transfer  order. 

6.  This  order  shall  be  effective  as  of 
12:00  noon.  November  22.  1948. 

Jams  PDRanrAL. 
Secretary  of  Defense. 

NovSMBKR  22.  1948. 

I  P.   B.   Doc.   4^-10653;    FUed.  Dec.    3.    1948; 
8:46  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 
Bur«ou  of  Lond  Monogem*nt 

(Mtsc.  34862) 
CALirORNIA 

classification  ordeh 

October  15.  1948. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19.  1948  (43  CFR  50451  (b)  (3) 
13  P.  R.  4278),  I  hereby  classify  under 
the  Small  Tract  Act  of  June  1.  1938  (52 
Stat.  609),  as  amended  July  14.  1945 
(59  Stat.  467.  43  CFR  sec.  682a  >.  as 
hereinafter  indicated,  the  following  de- 
scribed land  In  the  Los  Angeles.  Cali- 
fornia, land  district,  embracing  480 
acres. 

CALtroBNiA  Small  Tract  Clarmticatioh 
No.  91 

For  leue  and  sale  for  all  purposes  men- 
tioned In  the  act  except  business. 

T.  8  N..  B.  9  W..  S.  B.  M.. 
8ec.  3S,  W<^; 
Sec.  30,  NW'4. 

2.  As  to  applications  regularly  filed 
prior  to  3i25  p.  m.  April  23.  1948.  and 
are  for  the  type  of  site  for  which  the 
land  is  classified,  this  order  shall  become 
effective  upon  the  date  It  Is  signed. 

3.  As  to  the  land  not  covered  by  appli- 
cations referred  to  In  paragraph  2.  this 
order  shall  not  become  effective  to  per- 
mit leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.  on  December  17.  1948. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
applications  as  follows: 

(a>  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  n  from 
10:00  a.  m.  December  17.  1948.  to  the 
close  of  business  on  March  17,  1949. 

(b)  Advance  period  for  veterans' 
simultaneous  filings  from  3:25  p.  m.. 
April  23,  1948,  to  the  close  of  business 
on  December  17.  1948. 

4.  Any  of  the  land  remaining  unappro- 
priated shall  become  subject  to  appll- 


NOnCES 

eatfcm  under  the  Small  Tract  Act  by  the 
public  generally,  commencing  at  10:00 
a.  m.  on  March  18.  1949. 

(a)  Advance  period  for  slmultaneoa^ 
nonpreference  filings  from  3:25  p.  m. 
April  23,  1948,  to  the  close  of  business  on 
March  18.  1949. 

5.  Applications  filed  within  the  pe- 
riods mentioned  in  paragraph  3  (b)  and 
4  (a)  will  be  treated  as  simultaneously 
filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each 
being  approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  north  and 
south. 

7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided 
the  tract  conforms  to  or  is  made  to  con- 
form to  the  area  and  the  dimensions 
specified  In  paragraph  6. 

8.  Where  only  one  five-acre  tract  In  a 
10-acre  subdivision  Is  embraced  in  a 
preference  right  application,  an  applica- 
tion for  the  remaining  five-acre  tract 
extending  In  the  same  direction  will  be 
accepted  In  order  to  fill  out  the  subdi- 
vision notwithstanding  the  direction 
specified  In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $10.00 
an  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  Issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager. District  Land  OfDce.  Los  Angeles. 

California. 

L.  T.  HormAM. 
Regional  Administrator. 

|P.   R.   Doc.  48-10579:    PUed.  Dec.   8.    1948; 
8:M  a.  m.l 


I  Misc.  S58471 

Caufornia 

classification  order 

October  15.  1948. 
1.  Pursuant    to    the    authority    dele- 
gated to  me  by  the  Director.  Bureau  of 
Land  Management,   by  Order   No.   319 
dated  July  19.  1948  (43  CFR  50  451  (b) 
(3).   13  F.  R.  4278).  I  hereby  classify 
under  the  Small  Tract  Act  of  June  1, 
1938   (52  Stat    609  >.  as  amended  July 
14.  1945   (59  Stat.  467.  43  U.  S.  C.  sec. 
682a),  as  hereinafter  Indicated,  the  fol- 
lowing described  land  In  the  Los  Angeles. 
California,  land  district,  embracing  90 
acres. 
CALiroainA  Small  Tract  CLARamcATioif 
No.  93 

For  lease  and  sale  for  all  purposes  men- 
tioned in  the  act  except  business, 

T.18  0..R.SS..S.B.]i.. 
Sec.  34.  eW^BWVi:  .„.,«,„«„ 

Bee.     36.    SSNS)41«^.    •W)4NX^MB)4. 


2.  As  to  applications  regularly  filed 
prior  to  3:00  p.  m..  May  4.  1948.  and  are 
for  the  type  of  site  for  which  the  land 
Is  classified,  this  order  shall  become  ef- 
fective upor  the  date  It  Is  signed. 

3.  As  to  the  land  not  covered  by  ap- 
plications referred  to  In  paragraph  2. 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.  on  December  17.  1948. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
applications  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m..  December  17.  1948.  to  the 
close  of  business  on  March  17.  1949. 

<b)  Advance  period  for  veterans'  si- 
multaneous preference  filings  from  3:00 
p.  m..  May  4.  1948.  to  the  close  of  busi- 
ness on  December  17.  1948. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
plication under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  on  March  18.  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  3:00  p.  m.. 
May  4.  1948.  to  the  close  of  business  on 
March  18.  1949. 

5.  Applications  filed  within  the  periods 
mentioned  In  paragraphs  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
long  dimensions  extending  east  and  west 
In  sec.  24.  Sec.  26  may  be  divided  as 
seems  best  suited  to  the  applicants. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  Issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  is  embraced  In  a 
preference  right  application,  an  applica- 
tion for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi- 
sion notwithstanding  the  direction  speci- 
fied In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  In  ad- 
vance of  the  issuance  of  the  lease.  Leases 
will  contain  an  option  to  purchase  clause 
at  the  appraised  value  of  $10.00  an  acre, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  Is  Issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these 
lands  should  be  addressed  to  the  Act- 
ing Manager.  District  Land  Office.  Ix)s 
Angeles.  California. 

L.  T.  Hoffman. 
Regional  Administrator. 

IF.  B.  Doc.  48-10580:   Filed,  Dec.  $,  1848; 
8:54  a.  m.l 


Saturday,  December  4,  1948 

[Misc.  36671] 
California 

Ct AS  ilFICATION  ORDER 

October  15, 1948. 

1.  Pursuant  io  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19.  1948  <]43  CFR  50.451  (b)  (3)  13 
F.  R.  4278),  I  kiereby  classify  under  the 
Small  Tract  A(Jt  of  June  1,  1938  (52  Stat. 
609).  as  amen<^ed  July  14.  1945  (59  Stat. 


467.  43  U.  S.  C 
indicated,  the 


sec.  682a  >.  as  hereinafter 
following  described  land 
in  the  Los  Ang  eles.  California,  land  dis- 
trict, embracirg  40  acres, 

CALiroKNiA  Shall  Txact  Classification 
No.  93 


For  lease  and 
tioncd  In  the  act 


cations  refer rec 
order  shall  not 


valid  existing  r 
applications  as 


(b)  Advance 
multaneous  pre 


a.  m.  on  March 
•a)  Advance 


sale  for  all  purposes  men- 
except  business,   - 

8.  B.  M.. 


T    18  8  .  R.  7  E 

Sec.  2.  SWi'4N]: 

2.  As  to  apj)licatlons  regularly  filed 
prior  to  8:30  a.  m..  May  17,  1948.  and 
are  for  the  tyi)e  of  site  for  which  the 
land  Is  classified,  this  order  shall  be- 
come effective  upon  the  date  it  is  signed. 

3.  As  to  the  1;  ind  not  covered  by  appli- 
to  in  paragraph  2.  this 

become  effective  to  per- 
mit leasing  under  the  Small  Tract  Act 
until  10:00  a.  it.  on  December  17.  1948. 
At  that  time  siich  land  shall,  subject  to 

ghts.  become  subject  to 

follows : 
<a)  Nlncty-diiy  preference  period  for 
qualified  veterajis  of  World  War  II  from 
10:00  a.  m.  Dc:ember  17,  1948,  to  the 
clo.se  of  business  on  March  17.  1949. 

period  for  veterans'  sl- 
.  serence  filings  from  8:30 
a.  m..  May  17.  1  )48.  to  the  close  of  busi- 
ness on  Decembfr  17,  1948. 

4  Any  of  the  1  and  remaining  unappro- 
priated shall  be(  ome  subject  to  applica- 
tion under  the  Small  Tract  Act  by  the 
public  generallji.  commencing  at  10:00 


8.  1949. 

period  for  simultaneous 
nonpreference  flings  from  8:30  a.  m.. 
May  17,  1948.  to  the  close  of  business  on 
March  18.  1949. 

5.  Application^  filed  within  the  periods 
mentioned  in  paUgraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approxibiately  5  acres,  each  be- 
ing approximatdy  330  by  660  feet,  the 
longer  dimensiois  extending  east  and 
west. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  Issued  for  the 
land  described  ii  the  application  irre- 
spective of  the  direction  of  the  tract, 
provided  the  tracjt  conforms  to  or  Is  made 
to  conform  to  the  area  and  the  dimen- 
sions specified  Iri  paragraph  6. 

8.  Where  only|  one  five-acre  tract  in 
a  10-acre  subdivision  Is  embraced  In  a 
preference  right  application,  an  appli- 
cation for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  In  ord^r  to  fill  out  the  sub- 
division notwithstanding  the  direction 
specified  In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annui  il  rental  of  $5.00  paya- 

ease  period  In  advance 


ble  for  the  entire 


No.  238- 


f 


FEDERAL  REGISTER 

of  the  Issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause 
at  the  appraised  value  of  $10.00  an  acre, 
application  for  which  may  be  filed  at 
or  after  the  expiration  of  one  year  from 
date  the  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these 
lands  should  be  addressed  to  the  Acting 
Manager,  District  Land  Office,  Los  An- 
geles. California. 

L.  T.  Hoffman, 
Regional  Administrator. 

(F.   R.    Doc.   48-10581;    Filed,   Dec.   3,   1948; 
8:54  a.  m.j 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

Statistics  of  Manufactures 

NOTICE  OF  consideration  FOR  SURVEYS 

In  conformity  with  the  provisions  of 
section  1  (b)  of  the  act  of  Congress  ap- 
proved June  19,  1948,  Pub.  Law  671.  80th 
Cpng.,  62  Stat.  478,  notice  is  hereby  given 
that  a  proposal  to  conduct  annual  sur- 
veys of  the  products  listed  below  is  pres- 
ently under  consideration  by  the  Bureau 
of  the  Census.  These  commodities  ac- 
count for  a  significant  proportion  of  the 
total  production  of  wearing  apparel  and. 
on  the  basis  of  recommendations  re- 
ceived in  the  Bureau  of  the  Census,  the 
data  have  significant  application  to  the 
needs  of  the  public  and  industry  and  are 
not  available  from  non-governmental 
or  other  governmental  sources. 

Such  surveys.  If  conducted,  shall  begin 
not  earher  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Information  will  be  collected  from  the 
establishments  engaged  in  the  produc- 
tion of  the  following  products: 

Women's,  misses',  and  Juniors'  outerwear. 
Women's  and  children's  underwear  made 
from  woven  fabric. 
Children's  and  infants'  outerwear. 
Knit  cloth  for  sale. 
Knit  outerwear. 
Gloves  and  mittens. 
Knit  rayon  underwear. 

Report  forms  furnishing  information 
on  shipments  and  production  of  specified 
garments  and  other  products  and  on  the 
consumption  of  specified  materials  will 
be  required  from  all  establishments  en- 
gaged In  the  production  of  the  specified 
Items.  Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director.  Bu- 
reau of  the  Census.  Washington  25,  D.  C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census  and 
will  receive  consideration. 


7419 
FEDERAL  POWER  COMMISSION 

I  Docket  No.  E-6175| 
Florida  Power  Corp. 

NOTICE  of  supplemental  ORDER  AUTHORIZ- 
ing issuance  of  securities 

December  1,  1948. 
Notice  Is  hereby  given  that,  on  Novem- 
ber 30,  1948,  the  Federal  Power  Commis- 
sion Issued  its  supplemental  order  en- 
tered November  30.  1948,  authorizing 
Issuance  of  securities  in  the  above- 
designated  matter. 


[seal] 
Approved : 


.A.  Ross  Eckler. 
Acting  Director, 


Charles  Sawyer, 
Secretary  of  Commerce. 

|F.   B.  Doc.   48-10571:    Piled,   Dec.   3,    1948; 
8:50  a.  m.J 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[P.   R.   Doc.   48-10569;    Filed,   Dec.   3.    1948; 
8:50  a.  m. 


[Docket  No.  £-6181] 

Montana-Dakota  Utilities  Co. 

notice  of  application 

November  30.  1948. 
Notice  is  hereby  given  that  on  Novem- 
ber 26.   1948,  an  application  was  filed 
with    the    Federal    Power   Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act.  by  Montana-Dakota  Utili- 
ties Co.,  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
doing  business  in  the  States  of  Minne- 
sota,   Montana,    North    Dakota,    South 
Dakota  and  Wyoming,  with  its  principal 
business  office  at  Minneapolis,  Minne- 
sota, seeking  an  order  authorizing  the 
issuance  and  private  sale  of  an  aggre- 
gate of  $4,000,000  principal  amount  of 
a  series  of  First  Mortgage  Bonds.  $750.- 
000  of  such  bonds  to  bear  interest  at  the 
rate  of  2l2%.  and  mature  serially  over 
a  period  of  5  years:  $2,250,000  of  such 
bonds  to  bear  Interest  at  the  rate  of 
3'i„%  to  mature  serially  In  the  period 
1954  to  1968,  Inclusive;   and  $1,000,000 
of  such  bonds  to  bear  Interest  at  the 
rate  of  3y8%  and  mature  November  I. 
1972.    The  bonds  are  to  be  issued  under 
the  provisions  of  an  existing  indenture 
and  supplements  thereto,  as  were  cer- 
tain bond  issues  previously  authorized 
by   the  Commission   In   other  dockets, 
particularly  Docket  No.  E-6101,  such  In- 
denture and  supplements  thereto  to  be 
supplemented  and  amended  by  a  Sup- 
plemental Indenture  to  be  dated  De- 
cember 1, 1948;  all  as  more  fully  appears 
In  the  application  on  file  with  the  Com- 
mission. * 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  21st 
day  of  December  1948.  file  with  the  Fed- 
eral Power  Commission.  Washington  25, 
D.  C,  a  petition  or  protest  In  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure. 


[seal] 


J.  H.  Outride. 
Acting  Secretary. 


[P.   R.    Doc.   48-10573;    Piled.    Dec.   3,    1948; 
8:52  a.  m.J 


7420 

|D(xAet  No.  O-llM] 
SoTTTHxaM  Umiom  Oas  Co. 

NOTICE  OF  APPLICATION 

NovnfBER  30.  1948. 

Notice  in  hereby  given  that  on  Novem- 
ber 19.  1948.  an  application  was  filed 
with  the  Federal  Power  Commission  by 
Southern  Union  Oas  Company  (Appli- 
cant), a  Delaware  corporation  with  Us 
principal  place  of  business  at  Dallas. 
Texas,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  as 
amended,  authorizing  the  construction 
and  operation  of  the  following  described 
natural  gas  facilities: 

Approximately  8.2  miles  of  10^4  inch 
pipe  line  looping  and  parallel  Appli- 
cant's S^i  inch  natural-gas  tran.smis- 
slon  line,  together  with  valves,  drips  and 
related  facilities,  and  extending  from  the 
present  point  of  delivery  of  gas  from 
West  Texas  Oas  Company  in  Block  549. 
Capitol  Lands.  Parmer  County.  Texas, 
across  the  Texas-New  Mexico  boundary 
line  near  Parwell.  Texas,  to  the  terminus 
near  Clovis.  New  Mexico. 

Applicant  states  that  the  facilities  de- 
scribed above  will  be  used  to  increase 
its  daily  delivery  capacity  by  5000  Mcf  of 
gas  to  towns  -and  Industries  now  being 
served  in  the  Clovis  District  of  its  opera- 
tions to  meet  the  growing  demands 
caused  by  increasing  ^wpulations. 

The  estimated  total  cost  of  the  pro- 
posed facilities  Is  $164,000.  AppUcant 
states  that  there  will  be  no  financing 
direcUy  related  to  the  new  facilities  al- 
though It  may  include  them  In  "prop- 
erty additions"  under  its  First  Mortgage 
Bond  Indenture  as  a  basis  for  Issuing 
additional  First  Mortgage  Bonds,  if  and 
when  necessary  In  the  course  of  business. 

Any  Interested  State  commission  is  re- 
quested to  notify  the  Federal  Power 
Commission  whether  the  applicaUon 
should  be  considered  tmder  the  cooper- 
ative provisions  of  i  137  of  the  Com- 
mission's rules  of  practice  and  procedure 
and.  if  so.  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in- 
terest In  the  matter  and  whether  It  de- 
sires a  conference,  the  creation  of  a 
board,  or  a  Joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Southern  Union 
Gas  Company,  is  on  file  with  the  Com- 
mission and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission.  Washington  25. 
D.  C.  not  later  than  15  days  from  date 
of  publication  of  this  notice  In  the  Fed- 
eral Recistek.  a  petition  to  intervene  or 
protest.  Such  petition  or  protest  shall 
conform  to  the  requirements  of  55 1-8 
or  1.10,  whichever  is  applicable,  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 


NOTICES 

FEDOAL  SECURITY  AGENCY 

Employ***'  Cemp*ntotion  App*olt 
Board 

OrCANIZATIOM  AMD  JURISDICTIOM 

Sec.  990.  Organization.  The  Em- 
ployees' Compensation  Appeals  Board  is 
a  constituent  organization  in  the  ofBce 
of  Special  Services  of  the  Federal  Se- 
curity Agency.  It  consists  of  three  mem- 
bers appointed  by  the  Administrator,  one 
of  whom  is  designated  as  Chairman  of 
the  Board  and  administrative  ofBcer. 
The  Board  has  its  principal  ofBce  In 
Washington.  District  of  Columbia,  but 
Is  authorized  to  perform  its  work  at  any 
place  deemed  necessary. 

Sec  991.  JurUdiction.  (a>  The  Board 
in  accordance  with  rules  approved  by 
the  Federal  Security  Administrator.  'See 
20  CFR  Chapter  IV)  has  Jurisdiction  to 
consider  and  decide  appeals  from  the 
final  decision,  with  findings  of  fact  and 
,  award,  of  the  Bureau  of  Employees' 
'compensation  of  the  Agency,  in  any  case 
arising  under  the  United  States  Em- 
ployees' Compensation  Act,  or  arising 
under  any  statutory  extension  or  appli- 
cation of  such  act.  Appeals  are  also 
taken  from  final  determinations  of  the 
Bureau  of  Employees'  Compensation  in- 
volving the  exercise  of  discretion  but 
only  if  base<J  upon  the  ground  of  abuse 
of.  or  refusal  to  exercise,  discretion. 
There  Is  no  appeal  in  respect  to  any 
interlocutory  matter  disposed  of  by  such 
Bureau  during  the  pendency  of  a  com- 
pensation case. 

(b)  The  decision  upon  appeal  by  the 
Board  is  final  as^o  the  subject  matter 
appealed,  and  such  decision  is  not  sub- 
ject to  review,  except  by  the  Board. 

(c)  The  Jurisdiction  of  the  Board  ex- 
'tends  to  review  of  questions  of  law  and 

fact  within  the  purview  of  the  United 
States  Employees'  Compensation  Act.  or 
extension  thereof,  and  the  review  of  a 
case  shall  be  made  upon  the  findings  of 
fact  and  the  action  of  the  Director  of 
the  Bureau  of  Employees'  Compensation 
taken  pursuant  to  section  36  of  such  act 
(5  U.  8.  C.  788) ,  and  upon  the  particular 
case  record  in  such  Bureau  of  Employees' 
Compensation. 

[SEALl  Jewell  W.  SworpoRD. 

Commissioner  for  Special  Services. 

Approved:  November  30,  1948. 

J.  Donald  Kimoslkt. 
Acting  Federal  Security 
Administrator. 

IF.  R.  Doc.  4S-10676:    Piled.  Dec.   3.   1948; 
8:53  a.  in.| 


[seal] 


J.  H.  GUTRIDB. 

Acting  Secretary. 


|F.    R.    Doc.    48-10512:    Filed.   Dee.   S.   1»4»; 
8:Ga  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

Bureau  op  Administratiom;  Budcbt  amd 

FISCAL  OFFICE 

December  1. 1948. 
The  Interstate  Commerce  Commis- 
sion announces  that,  effective  today,  it 
has  abolished  the  Section  of  Audits  and 
Accounts  in  the  Bureau  of  Administra- 
tion, and  in  lieu  thereof  has  created  a 
new  oflBce  In  the  Bureau  of  Administra- 


tion to  be  named  the  Budget  and  Fis- 
cal Office,  headed  by  an  Assistant  Secre- 
tary- 

This  new  office  will  be  charged  with 

the  responsibility  of  preparing  the  budg- 
et and  handling  all  fiscal  matters  of 
the  Commission  under  the  general  di- 
rection of  the  Secretary. 


[seal] 


W.  P.  Bartel, 
Secretary. 


(P.   R.   Doc.   48-10568:    Filed,   Dec.   8.   1948; 
8:50  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No8.  70-1&03.  70-19291 

Columbia  Gas  System,  Inc.,  et  al. 

order  crantihg  applicatiohs  and  permit- 
TING declarations  to  become  BFFECHVt 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  29th  day  of  November  1948. 

In  the  matter  of  The  Columbia  Gas 
System.  Inc..  The  Manufacturers  Light 
and  Heat  Company.  FUe  No.  70-1903; 
The  Manufacturers  Light  and  Heat  Com- 
pany. Gettysburg  Oas  Corporation,  File 
No.  70-1929. 

The  Columbia  Gas  System,  Inc.  ("Co- 
lumbia"), a  registered  holding  company, 
and  Its  utility  subsidiary.  The  Manufac- 
turers Light  and  Heat  Company  ("Man- 
ufacturers"'), and  Manufacturers  and 
Gettysburg  Gas  Corporation  ("Gettys- 
burg"), also  a  utility  subsidiary  of  Co- 
lumbia, having  filed  Joint  applications- 
declarations  pursuant  to  sections  9  (a). 
10  and  12  (d)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  with  respect  to 
the  following  proposed  transactions: 

Columbia  proposes  to  contribute  all  of 
the  shares  of  common  stock  of  Gettys- 
burg,, being  780  shares  of  $100  par  value 
each,  to  Manufacturers. 

Manufacturers  proposes  that,  upon  the 
acquisition  of  all  the  outstanding  shares 
of  the  common  stock  of  Gettysburg,  It 
will  cause  Gettysburg  to  be  dissolved  and 
liquidated,  and  as  the  sole  stockholder 
it  will  acquire  all  the  assets  and  assume 
all  the  liabilities  of  Gettysburg. 

The  foregoing  transactions  are  the 
final  steps  designed  to  effect  the  acquisi- 
tion of  the  Gettysburg  properties  by 
Manufacturers  and  the  dissolution  of 
Gettysburg,  this  Commission  having  by 
order  dated  August  27.  1948  permitted 
Columbia  to  forgive  and  contribute  to 
Gettysburg  all  of  the  indebtedness  of  that 
company,  consisting  of  $112,500  principal 
amount  of  First  Mortgage  Bonds  and 
$140,000  principal  amount  of  Income  De- 
mand Loans. 

The  acquisition  by  Manufacturers  of 
the  assets  of  Gettysburg  having  been  ap- 
proved by  the  Pennsylvania  Public 
Utility  Commission:  and 

Such  applications-declarations  having 
been  duly  filed;  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro- 
mulgated pursuant  to  said  act.  and  the 
Commission  not  having  received  a  request 
for  hearing  with  respect  to  said  applica- 
tions-declarations   within    the    period 


Saturday,  Di  xember  4,  1948 

specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commit  Ion  finding  that  no  ad- 
verse findings  a  re  necessary  with  respect 
to  the  applications-declarations,  and 
deeming  it  appropriate  In  the  public  In- 
terest and  In  the  Interests  of  Investors 
and  consumers  that  said  joint  applica- 
tions-declarations be  granted  and  per- 
mitted to  become  effective: 

It  is  hereby  otdered.  Pursuant  to  Rule 
U-23  and  the  apblicable  provisions  of  the 
act  and  subjectj  to  the  terms  and  con- 
ditions prescribed  In  Rule  U-24,  that 
said  joint  applications-declarations  be. 
and  the  same  hereby  are,  granted  and 
permitted  to  become  effective  forthwith. 


By  the  Commission 


[seal] 

(F.   R.    Doc.    48-l()559 


[FUe 
Allemtown 


Orval  L.  Dubois, 
Secretary. 


Piled,  Dec.  3,   1948: 
47  a.  m.l 


No.  70-1980J 
3ETHLEHEM  GaS  CO. 


ORDER   CRAI  rTINGi  APPLICATIOH 

At  a  regular  aession  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington,  D.  C.  on 
the  29th  day  of  November  1948. 

Alien  town -Bet^ehem  Gas  Company 
("Allentown"),  fei  utility  subsidiary  of 
The  United  Gas  improvement  Company, 
a  registered  holding  company,  having 
filed  an  application,  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  Rule  U-50  promul- 
gated thereunder  with  respect  to  the 
following  proposed  transaction: 

Allentown  proposes  to  issue  and  sell, 
at  par,  1,500,000  principal  amount  of  its 
3'/4%  First  Mortgage  Bonds  due  1968, 
to  the  Metropolitan  Life  Insurance  Com- 
pany and  the  Pemn  Mutual  Life  Insur- 
ance Company,  iti  amounts  of  $750,000 
each.  The  latte^  Institutions  represent 
that  they  are  puj-chasing  the  bonds  for 
Investment  and  hot  for  resale. 

The  proceeds  from  the  sale  of  said 
bonds,  together  \iith  treasury  cash,  will 
be  applied  by  Allentown  for  construc- 
tion purposes  and  to  repay  short-tern! 
bank  loans,  presently  totaling  $375,000 
Incurred  for  thei  purpose  of  financing 
its  construction  program. 

Allentown's  presently  outstanding 
bonded  indebtedness  consisting  of  $2,- 
339,000  due  1965  li  owned  by  two  savings 
banks  and  five  lif i ;  insurance  companies, 
including  the  above-named  institutions. 
Allentown  proposes,  with  the  consent  of 
the  holders  of  at  least  85%  of  its  pres- 
ent bonds,  to  amtnd  its  existing  mort- 
gage indenture  t<i  bring  the  same  Into 
compliance  with  the  standards  which 
this  Commission  has  deemed  appropri- 
ate pursuant  to  the  Public  Utility  Hold- 
of  1935  and  the  Trust 
1939. 
Allentown.  for  reasons  set  forth  In  the 
application,  requests  the  Commission  to 
except  the  propo:  ed  issuance  and  sale 
from  the  compet  tlve  bidding  requlro- 
ments  of  Rule  U-£  0. 


FEDERAL  REGISTER 

The  proposed  Issuance  and  sale  of 
bonds  has  been  approved  by  the  Public 
UtUIty  Commission  of  the  State  of  Penn- 
sylvania. 

After  appropriate  notice  a  public  hear- 
ing was  held.  The  Commission  having 
considered  the  record  and  finding  with 
respect  to  said  application  that  the  re- 
quirements of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are  satis- 
fled,  that  no  adverse  findings  are  neces- 
sary thereunder,  and  deeming  It  appro- 
priate In  the  public  Interest  and  in  the 
interests  of  investors  and  consumers  that 
said  application  be  granted. 

It  is  hereby  ordered.  Pursuant  to  the 
applicable  provisions  of  the  Act,  that 
said  application,  be  and  the  same  hereby 
Is,  granted  forthwith  subject  to  the  terms 
and  conditions  prescribed  In  Rule  U-24. 

By  the  Commission. 


[SEAL] 


Orval  L.  DttBois. 

^    Secretary. 


IF.   R.   Doc.   48-10558:    FUed,   Dec.    8,    1948; 
8:46  a.  m.) 


(File  No.  70-19921 

West  Penn  Electric  Co.  and  Potomac 
Edison  Co. 

order  granting  application  and  permit- 
ting declaration  to  beoome  effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  29th  day  of  November  A.  D.  1948. 
The  West  Penn  Electric  Company 
("West  Penn  Electric"),  a  registered 
holding  company,  and  The  Potomac  Edl- 
slon  Company  ("Potomac  Edison")  a 
direct  subsidiary  of  West  Penn  Electric, 
having  filed  with  this  Commission  a  Joint 
application-declaration,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  and  certain  rules  and  regulations 
promulgated  thereunder,  regarding  the 
following  transactions : 

The  Issuance  and  sale  by  Potomac 
Edison,  pursuant  to  the  competitive  bid- 
ding requirements  of  Rule  U-50,  of 
%  Series  First  Mortgage  and  Col- 
lateral Trust  Bonds,  due  1977.  in  the 
aggregate  principal  amount  of  $5,500,000 

and  of %   Cumulative  Preferred 

Stock,  Series  B,  par  value  $100  per  share. 
In  the  aggregate  amount  of  30.000  shares ; 
the  Issue  and  sale  by  Potomac  Edison  to 
West  Penn  Electric  of  75,000  shares  of 
common  stock,  without  nominal  or  par 
value,  of  Potomac  Edison  for  a  total  cash 
consideration  of  $1,500,000:  and  the  ac- 
quisition by  West  Penn  Electric  of  the 
afore-described  common  stock  of  Poto- 
mac Edison;  the  filing  requesting  that 
the  ten  day  period  for  solicitation  of  bids, 
as  prescribed  by  Rule  U-50,  be  shortened 
so  that  bids  may  be  opened  on  Decem- 
ber 6,  1948; 

Notice  of  the  filing  of  this  joint  appli- 
cation-declaration having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23.  promulgated  pursuant  to 
the  act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
spect thereto  and  not  having  ordered  a 
hearing  thereon; 
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The  Commission  finding  with  respect 
to  this  Joint  application-declaration  that 
all  of  the  applicable  statutory  standards 
are  satisfied  and  that  there  is  no  basis 
for  any  adverse  findings,  deeming  It  ap- 
propriate in  the  public  Interest  and  in 
the  Interest  of  Investors  and  consumers 
that  said  Joint  application-declaration 
be  granted  and  permitted  to  become  ef- 
fective, and  further  deeming  It  appro- 
priate to  grant  the  request  that  the  ten 
day  period  for  solicitation  of  bids  for  the 
bonds  and  preferred  stock  be  shortened; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  the  act,  that  this  Joint  application- 
declaration  be,  and  the  same  hereby  Is, 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  In  Rule  U-24  and 
to  the  following  terms  and  conditions: 

(1)  That  for  the  purposes  of  this  case 
the  ten  day  period  for  soliciting  bids,  as 
prescribed  by  Rule  U-50.  be  shortened 
to  a  period  of  not  less  than  six  days; 

(2)  That  the  proposed  issuance  and 
sale  of  the  $5,500,000  aggregate  princi- 
pal amount  of  First  Mortgage  Bonds  and 
30,000  shares  of  Cumulative  Preferred 
Stock  by  Potomac  Edison  shall  not  be 
consummated  until  the  results  of  com- 
petitive bidding,  held  with  respect  there- 
to, have  been  made  a  matter  of  record  In 
this  proceeding  and  a  further  order  shall 
have  been  entered  by  this  Commission 
in  the  light  of  the  record  so  completed, 
which  order  shall  contain  such  further 
terms  and  conditions,  if  any.  as  may  then 
be  deemed  appropriate,  jurisdiction  be- 
ing reserved  at  this  time  to  permit  the 
subsequent  Imposition  thereof; 

(3)  That  jurisdiction  be  reserved  with 
respect  to  the  payment  of  any  and  all 
fees  and  expenses  Incurred,  or  to  be  In- 
curred, in  connection  with  the  consum- 
mation of  the  proposed  transactions. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


(F.   R.    Doc.   48-10567:    Filed.   Dec.    3.    1948: 
8:46  a.  m.J 


[File  No.  70-1999] 

Standard  Gas  and  Electric  Co. 

order  permitting  declaration  to  become 
effective 

At  a  regulation  session  of  the  Securi- 
ties and  Exchange  Commission,  held  at 
its  office  in  the  city  of  Washington,  D.  C, 
on  the  29th  day  of  November  A.  D.  1948. 

Standard  Gas  and  Electric  Company 
("Standard"),  a  registered  holding  com- 
pany and  a  subsidiary  of  Standard  Power 
and  Light  Corporation,  also  a  registered 
holding  company,  having  filed  a  declara- 
tion pursuant  to  sections  6  (a),  7  and 
12  (d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  and  the  perti- 
nent rules  and  regulations  promulgated 
thereunder  regarding  the  following  pro- 
posed transactions: 

Standard  proposes  to  enter  Into  a 
Bank  Loan  Agreement,  heretofore  de- 
scribed in  Holding  Company  Act  Release 
No.  8641.  with  a  group  of  banks  headed 
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by  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  and  The 
Chase  National  Bank  of  The  City  of  New 
York  under  which  It  will  borrow  $11.- 
600.000  at  2>'i%  Interest,  per  annum,  to 
be  evidenced  by  secured  promissory  notes 
and  to  apply  the  net  proceeds  of  the 
loans  together  with  treasury  funds  in 
the  amount  of  $3,274.78  to  the  prepay- 
ment, without  premium,  of  its  presently 
outstanding  bank  notes,  due  April  10, 
1949.  in  the  principal  amount  of  $11.- 
603.274.78.  The  new  notes  will  be  dated 
as  of  the  date  of  their  delivery,  will  ma- 
ture one  year  from  that  date  and  will 
be  subject  to  prepayment  at  the  election 
of  Standard  without  the  payment  of  a 
premium. 

Standard  proposes  to  secure  said  new 
notes  by  the  pledge  of  Its  holdings  of 
shares  of  common  stock  of  Northern 
States  Power  Company  (Minnesota). 
Philadelphia  Company  and  Wisconsin 
Public  Service  Corporation. 

Standard  represents  in  the  declara- 
tion that  it  desires  to  consummate  the 
proposed  transactions  in  order  to  elimi- 
nate from  its  present  Bank  Loan  Agree- 
ment certain  burdensome  provisions 
Including  a  prohibition  against  the  pay- 
ment of  dividends.  (Standard  has  filed 
with  the  Commission  a  declaration  (Pile 
No.  70-2006 >  pursuant  to  section  12  (c) 
of  the  act  and  Rule  U-46  regarding  the 
proposed  resumption  of  current  divi- 
dends on  its  outstanding  Prior  Preference 
Stock). 

Said  declaration  having  been  filed  on 
November  8.  1948.  and  amendments 
thereto  having  been  filed  on  November 
24.  1948.  and  November  26.  1948.  and 
notice  thereof  having  been  given  in  the 
manner  and  form  prescribed  by  Rule 
U-23  promulgated  under  the  act  and  the 
Commission  not  having  received  a  re- 
quest for  hearing  within  the  time  speci- 
-'  fled  In  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  with  respect  to 
said  declaration,  as  amended;  and 

Standard  having  requested  that  the 
Commission's  order  with  respect  to  said 
declaration,  as  amended.  Issue  at  the 
earliest  date  possible  and  become  effec- 
tive upon  issuance;  and 
The  Commission  finding  with  respect 
-  to  said  declaration,  as  amended,  that 
the  requirements  of  the  applicable  pro- 
visions of  the  act  and  the  rules  and  regu- 
lations thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary  there- 
under, and  deeming  it  appropriate  in  the 
public  interest  that  said  declaration,  as 
amended,  be  permitted  to  become 
effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
that  said  declaration,  as  amended,  be. 
and  the  same  hereby  is.  permitted  to  be- 
come effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24. 

By  the  Commission. 

18B.U.1  OavAL  L.  DuBois. 

Secretary. 

IF.    R.    Doc.    48  lOSflO:    Filed,   Dec.   'a.    1948; 
8:47  a.  ni.| 


NOTICES 

|FUe  No.  813-570] 

Nation AL  Stcrirnra  k  RofAucH  Cow.. 

IT  AL 

■ones  or  appucatiom 

In  the  matter  of  National  Securities  ft 
Research  Corporation.  Independence 
Fund  Trust  Certificates  and  National  Se- 
curities Series.  Pile  No.  812-570. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  city  of  Washington.  D.  C.  on 
the  30th  day  of  November  A.  D.  1948. 

Notice  is  hereby  given  that  National 
Securities  k  Research  Corporation  (here- 
in called  "NationaD.  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
New  York,  the  sponsor  of  Independence 
Fund  Trust  Certificates  (herein  called 
"Independence"),  a  registered  manage- 
ment Investment  company,  and  National 
Securities  Series,  a  registered  open  end 
diversified  management  Investment  com- 
pany, has  filed  an  application  under  sec- 
tion 11  (c)  of  the  Investment  Company 
Act  of  1940  for  an  order  exempting  it 
from  the  provisions  of  section  11  <a)  of 
the  act  for  a  proposed  offer  by  National 
to  the  holders  of  Independence  certifi- 
cates to  exchange  shares  of  any  one  of 
the  open-end  series  offered  by  National 
Securities  Series  for  the  Cumulative 
Trust  Shares,  a  unit  Investment  trust, 
held  in  the  portfolio  of  Independence. 

The  application  discloses  the  follow- 
ing: 

Independence  has  issued  and  outstand- 
ing fully  paid  and  periodic  payment  plan 
certificates  under   a   Trust  Agreement 
dated  July  1. 1931.  between  National,  the 
Empire  Trust  Company,  successor  trus- 
tee, and  the  security  holders  of  Inde- 
pendence.    National  formed  Independ- 
ence on  July  1.  1931.  but  has  not  offered 
certificates  of  that  fund  since  December 
1937.    As  of  October  6.  1948.  there  were 
235  Independence  certificate  holders,  14 
of  whom  held  certificates  upon  which 
payments  had  not  been  completed,  the 
remainder  holding  fully  paid  certificates. 
Payments  from  the  security  holders  of 
Independence  were  Invested  In  Cumula- 
tive Trust  Shares,  the  securities  of  which 
were  issued  pursuant  to  a  Trust  Agree- 
ment dated  July  1.  1930.  between  North 
American  Diepositor  Corporation,  a  suc- 
cessor depositor,  and  City  Bank  Farmers 
Trast  Company,  a  successor  trustee.    No. 
depositor  of  Cumulative  Trust  Shares  is 
or  has  been  controlled  by  National  or  an 
affiliated  person  of  National. 

The  Cumulative  Trust  Shares  held  by 
Independence  were  purchased  by  Na- 
tional at  current  offering  prices  prevail- 
ing at  the  various  times  of  purchase,  and 
were  transferred  by  National  to  Inde- 
pendence at  the  current  offering  price 
plus  a  9',i%  sales  load.  8%  of  which  was 
retained  by  National.  Semi-annual  dis- 
tributions on  Cumulative  Trust  Shares 
have  and  are.  except  in  the  case  of  12 
certificate  holders,  being  reinvested  by 
National  In  additional  Cumulative  Trust 
Shares  on  the  same  terms.  In  the  case 
of  12  certificate  holders  semi-annual 
distributions  are  paid  out  in  cash.  In 
addition  to  the  sales  load  on  the  invest- 
ment in  Cumulative  Trust  Shares.  Inde- 
pendence  certificate  holders   paid  Na- 
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tlonal  5%  of  the  total  amount  of  their 
periodic  payments  as  a  service  fee;  in 
the  case  of  fully  paid  certificate  holders 
the  service  fee  was  2'/^%. 

The  Trust  Agreement  under  which 
Cumulative  Trust  Shares  are  Issued  ter- 
minates, by  its  terms,  on  June  30,  1950. 
At  that  time  National  must  liquidate  the 
portfolio  of  Cumulative  Trust  Shares  and 
pay  to  the  Independence  certificate 
holders  their  aliquot  share  of  the  cash 
proceeds,  or  in  the  event  a  certificate 
holder  does  not  choose  to  accept  the  cash 
due  him.  National  is  obligated  to  find 
other  suitable  fixed  trust  shares  in  which 
to  invest  the  proceeds  or  form  a  new 
fixed  trust  in  which  such  proceeds  may 
be  invested. 

National  Securities  Series  Is  a  regis- 
tered open  end  diversified  management 
Investment  company  which  offers  shares 
In  21  separate  series  of  securities.  Each 
series  has  a  separate  portfolio,  and  the 
rights  of  a  shareholder  In  a  particular 
series  Is  limited  to  the  portfolio  of  that 
series. 

National  wishes  to  offer  to  the  certifi- 
cate holders  of  Independence  at  net  as- 
set value,  shares  of  any  of  the  series, 
which  National  sponsors,  with  no  sales 
load  to  the  certificate  holders  of  Inde- 
pendence. To  the  extent  that  the 
amount  due  the  certificate  holders  of 
Independence  will  not  purchase  full 
shares  of  National  Securities  Series,  such 
amounts  will  be  paid  to  the  certificate 
holders  in  cash.  National  has  reserved 
the  right  to  withdraw  this  offer  at  any 
time  after  90  days  from  the  date  It  is 
made. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  In- 
terested persons  are  referred  to  said  ap- 
plication which  Is  on  file  In  the  offices  of 
the  Commission  In  Wa.shington,  D.  C. 

Notice  Is  further  given  that  an  order 
granting  the  application.  In  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  see  fit  to  Impose,  may 
be  issued  by  the  Commission  at  any  time 
on  or  after  December  10.  1948.  unle.ss 
prior  thereto  a  hearing  upon  the  applica- 
tion Is  ordered  by  the  Commission,  as 
provided  In  Rule  N-5  of  the  rules  and 
regiUatlons  promulgated  under  the  act. 
Any  Interested  person  may.  not  later 
than  December  8.  1948.  at  5:30  p.  m.. 
submit  to  the  Commission  In  writing  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of   a   hearing  thereon,  or  request  the 
Commission  in  writing  that  a  hearing 
be  held  thereon.    Any  such  communica- 
tion or   request  should  be   addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. 425  Second  Street  NW..  Wash- 
ington 25.  D.  C.  and  should  state  briefly 
the  nature  of  the  interest  of  the  person 
submitting  such  Information  or  request- 
ing a  hearing,  the  reasons  for  such  re- 
quest,  and  the  Issues  of   fact  or  law 
raised  by  the  application  which  he  de- 
sires to  controvert. 
By  the  Commission. 

rsE.Ml  OavAt  L.  DrBois, 

Secretary. 

[F.   R.   Doc.    48  lOSei:    Filed.   Dec.   3.    1948; 
8:47  a.  ml 
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(Vesting  Order  12309] 

AND  Alfred  Bratci 


In  re;  Stock  rnned  by  Marie  Bratge 
also  known  as  Marie  Duck  Bratge  and 
Alfred  Bratge.  D-28-4228-A-1.  D-28- 
4228-I>-l.  D-28-4228-D-2.  D-28-4228- 
E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  8(193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law.  after  Inve  tlgation.  It  is  hereby 
foimd: 

1.  That  Marie  Bratge.  also  known  as 
Marie  Duck  Bratke.  on  or  since  the  effec- 
tive date  of  Executive  Order  8389,  as 
amended,  and  oil  or  since  December  11. 
1941.  has  been  i  resident  of  Oermany 
and  is  a  national  of  a  designated  enemy 
country  (Oermatiy); 

2.  That  Alfrei  Bratge.  whose  last 
known  address  is  Bamberg.  Sophios 
Stras.se  (2 ) .  Bavai-ia.  Oermany.  is  a  resi- 
dent of  Ofennan^  and  a  national  of  a 
designated  enemir  country  (Germany); 

3.  That  the  property  described  as  fol- 
lows: 

a.  All  rights  ankl  Interest  in  the  Pierce 
Petroleum  Corporation.  Inc..  in  dissolu- 
tion, evidenced  W  a  certificate  for  100 
shares  of  no  par  lalue  common  stock  of 
the  aforesaid  Coi-poratlon.  said  certifi- 
cate numbered  T»325.  registered  in  the 
name  of  Oranberfy  k  Co..  and  presently 
in  the  custody  ofi  Collector  of  Customs 
P.  O.  Box  758.  liredo,  Texas,  and  any 
and  all  liquidatlhg  dividends  thereon 
together  with  any  and  all  rights  in.  to 
and  under  the  afbresald  certificate  In- 
cludmg  particulaifly  the  right  to  posses- 
sion thereof. 

b.  One  hundred  ((100)  shares  of  no  par 
value  common  stbck  of  Columbia  Gas 
and  Electric  Corporation,  61  Broadway 
New  York.  New  York,  a  corporation  or- 
ganized under  th<  laws  of  the  State  of 
Delaware,  evidenced  by  a  certificate 
numbered  CN39«24.  registered  in  the 
name  of  Mrs.  Marie  Bratge.  and  pres- 
ently In  the  custody  of  Col!ector  of 
Customs.  P.  O.  B<  x  758.  Laredo.  Texas, 
together  with  all  declared  and  unpaid 
dividends  thereon. 

c.  One  hundred  flOO>  shares  of  Trans- 
Lux  Daylight  Pic  ure  Screen  Corpora- 
tion. Inc.  (now  known  as  Trans-Lux  Cor- 
porauon),  1270  Si>  th  Avenue.  New  York 
New  York,  a  corporation  organized  under 
the  laws  of  the  Slate  of  Delaware  evi- 
Mv^olci'^  *  <ertificate  numbered 
NYC38950.  registered  in  the  name  of 
Alfred  Bratge.  and  presently  in  the  cus- 
tody of  the  Collec  or  of  Customs.  P.  O 
Box  758.  Laredo.  T^xas.  together  with  ali 
declared  and  unpaid  dividends  thereon, 

d.  Five  (5)  shares  of  $1.00  par  value' 
common  capital  sto  ck  of  Consolidated  OU 
Corporation.  Inc.    [now  known  as  Sin- 
clair Oil  Corporaticn).  630  Fifth  Avenue 
New  York  20.  New  York,  evidenced  by  a 
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certificate  numbered  NY0335913,  regis- 
tered in  the  name  of  Mrs.  Marie  Bratge, 
and  presently  in  the  custody  of  Collector 
of  Customs.  P.  O.  Box  758.  Laredo,  Texas, 
together  with  all  declared  and  unpaid 
dividends  thereon. 

e.  One  hundred  (100)  shares  of  $5.00 
par  value  common  capital  stock  of  War- 
ner Brothers  Pictures,  Inc..  321  West 
44th  Street.  New  York,  New  York,  a  cor- 
poration organized  under  the  laws  of 
the  State  of  Delaware,  evidenced  by  a 
certificate  numbered  D73776.  registered 
in  the  name  of  Mrs.  Marie  Bratge.  and 
presently  in  the  custody  of  Collector  of 

►  Customs.  P.  O.  Box  758.  Laredo.  Texas 
together  with  all  declared  and  unpaid 
dividends  thereon. 

f.  One  hundred  (100)  shares  of  no 
par  value  common  capital  stock  of  the 
Radio  Corporation  of  America.  Inc..  1270 
Avenue  of  the  Americas.  New  York.  New 
York,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware,  evidenced 
by  a  certificate  numbered  R148402.  reg- 
istered in  the  name  of  Mrs.  Marie 
Bratge.  and  presently  in  the  custody  of 
Collector  of  Customs,  P.  O.  Box  758 
Laredo,  Texas,  together  with  all  declared 
and  unpaid  dividends  thereon. 

g.  One  hundred  (100)  shares  of  no 
par  value  Class  B  common  stock  of 
Porto  Rican  American  Tobacco  Com- 
pany of  New  Jersey,  evidenced  by  a  cer- 
tificate numbered  B-12818,  and  pres- 
ently in  the  custody  of  Collector  of  Cus- 
toms. P.  O.  Box  758,  Laredo,  Texas,  to- 
gether with  all  declared  and  unpaid  div- 
idends thereon,  and 

h.  One  hundred  thirty  (130)  shares  of 
25  Kr.  par  value  Class  B  stock  of  Sven- 
skatandstlcks     Aktiebolaget      (Swedish 
Match  Co.).  a  corporation  organized  un- 
der the  laws  of  Sweden,  evidenced  by 
certificates     numbered     E-2550241- 
2550250,  E-2571741-2571750,  E-2604181- 
2604190.  E-2568561-2568570,  E-2604201- 
2604210,  E-2604191-2604200.  E-2604401- 
2604410,  E-2604391-2604400.  E-2604381- 
2604390.  E-2604371-2604380.  E-2604361- 
2604370,      E-2610741-2610750      and     E- 
2568351-2568360  registered  in  the  name 
of  Deutsche  Bank,  and  presently  In  the 
custody  of  Collector  of  Customs.  P   O 
Box  758.  Laredo.  Texas,  together  with  all 
declared  and  unpaid  dividends  thereon 
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There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held  used 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  4.  1948. 

For  the  Attorney  General. 

fsEAL]  David  L.  Bazelon. 

Assistant  Attorney  General 
Director.  Office  of  Alien  Property. 
(P.   R.   Doc.   48-10582;    Filed.   Dec.   8.    1948; 
8:54  a.  m.J 


[Vesting  Order  123651 
Hermann  Menzell 


Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evl- 
dence  of  ownership  or  control  by  Al- 
fred Bratge  and  Marie  Bratge.  '  also 
known  as  Marie  Duck  Bratge.  the  afore- 
said nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun- 
try, the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  coimtry  (Germany). 

All  determinatidns  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 


vrfn  Jn'  "^"f'  ''"'*^'"  ^^^'^  of  Hermann 
Menzell.      Files    F-28-7111    and    F-28- 

/111— Cr— 1. 

v^y.ull^  i^^  authority  of  the  Trading 
With  thie  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law 
after  Investigation,  it  is  hereby  found  •    ' 

1.  That  Peter  Degler.  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  sum  of  $2,167.34,  with  ac- 
cumulated interest  and  dividends  since 
September  12.  1947.  less  lawful  commis- 
sions and  taxes,  in  the  possession  of  Pres- 
ident and  Directors  of  the  Manhattan 
Company.  40  Wall  Street,  New  York  New 
York,  successor  trustee,  payable  to  the 
designated  national  named  In  subpara- 
graph 1  hereof  pursuant  to  the  terms  of 
the  instrument  of  August  20.  1926   ad- 
dressed to  International  Acceptance  Se- 
curities and  Trust  Company.  New  York 
is   property   within   the   United   States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of.  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


.■1 

it 


7424 

Executed  at  Washington.  D.  C.  on 
November  15.  1948. 
For  the  Attorney  General. 

[ssALl  David  L.  Bazzlom. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF    R.    Doc.   48-10683:    Filed.   Dec.   8,    1948; 
8:54  a.  m.] 


(Vesting  Order   123871 
Conn  WOLOIMAR  UXKUtl 

In  re:  Certificate  of  deposit,  bonds, 
stock  and  scrip  owned  by  and  debt  owing 
to    Comte    Woldemar    UxkuU.    P-63- 

8514-D-1/2.  .     ^     ^     ^ 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law. 
after  InvesUgatlon.  It  Is  hereby  found: 

1.  That  Comte  Woldemar  Uxkull. 
whose  last  known  address  Is  Germany.  Is 
a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  property  described  as  fol- 

iow%:  ^    .. ,  ,     J 

•  a.  Those  certain  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  bonds  and 
scrip  certificates  described  In  Exhibit  A. 
attached  hereto  and  by  reference  made 
a  part  hereof,  presently  In  the  cxistody 
of  Credit  Suisse.  New  York  Agency.  30 
Pine  Street.  New  York.  New  York,  to- 
gether with  any  and  all  rights  thereun- 
der and  thereto. 

b.  One  (1)  share  of  $100  par  value 
series  A  preferred  capital  stock  of  Chi- 
cago. Rock  Island  and  Pacific  Railroad 
Company.  139  West  Van  Buren  Street. 
Chicago.  Illinois,  evidenced  by  certificate 
number  TNPO-13338.  registered  in  the 
name  of  Benson  U  Co.  and  presently  In 
the  custody  of  Credit  Suisse.  New  York 
Agency.  30  Pine  Street.  New  York.  New 
York,  together  with  all  declared  and  un- 
paid dividends  thereon. 

c.  One  (1)  scrip  certificate,  bearing 
number  NSP  6999.  for  twenty-nine  hun- 
dredths c^'iM)  share  of  $100  par  value 
series  A  preferred  capital  stock  of  Chi- 
cago. Rock  Island  and  Pacific  Railroad 
Company.  139  West  Van  Buren  Street. 
Chicago.  Illinois,  presently  In  the  cus- 
tody of  Credit  Suisse.  New  York  Agency. 
30  Pine  Street.  New  York.  New  York,  to- 
gether with  any  and  all  rights  thereun- 
der and  thereto. 

d.  Five  <5)  shares  of  no  par  value 
common  capital  stock  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company. 
139  West  Van  Buren  Street.  Chicago. 
Illinois,  evidenced  by  certificate  num- 
ber TNCO-17487.  registered  In  the  name 
of  Benson  li  Co.  and  presently  In  the 
custody  of  Credit  Suisse.  New  York 
Agency,  30  Pine  Street.  New  York.  New 
York,  together  with  all  declared  and  un- 
paid dividends  thereon, 

e.  One  (1)  scrip  certificate,  bearing 
number  NSC  9710.  for  seventy-four  hun- 
dredths ("*i((.»>  shares  of  no  par  value 
common  capital  stock  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company, 

'  139  West  Van  Buren  Street.  Chicago. 
Illinois,  presently  Jn  the  custodi  of  Credit 
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Suisse,  New  York  Agency,  30  Pine  Street. 
New  York,  New  York,  together  with  any 
and  all  rights  thereunder  and  thereto, 
f.  That  certain  debt  or  other  obliga- 
tion of  Credit  Suisse,  New  York  Agency. 
30  Pine  Street.  New  York,  New  York,  in 
the  amount  of  $128.88.  as  of  October  1, 
1948.  arising  out  of  pasrments  received, 
under  a  plan  of  reorganization  of  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
way Company,  with  respect  to  a  certifi- 
cate of  deposit,  bearing  number  NYM 
141  and  registered  In  the  name  of  Comte 
Woldemar  Uxkull.  for  one  (1)  St.  Paul 
and  Kansas  City  Short  Une  Railroad 
Company  first  mortgage  4»4%  bond,  due 
February  1,  1941.  of  $1,000  face  value, 
together  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by  Comte 
Woldemar  Uxkull.  the  aforesaid  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
ExecuUve  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on  No- 
vember 15.  1948. 
For  the  Attorney  General. 

[SXALl  DaVTO  L.  BaZBLOH, 

AssUtant  Attorney  General. 
Director.  Office  of  Alien  Property. 
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IVeiting  Order  138961 

Elisabeth  Baith 

In  re:  Rights  of  Elisabeth  Barth  under 
insurance  contract.    File  No.  F-28-3331- 

H— 1 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elisabeth  Barth.  whose  last 
known  address  is  Germany,  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2  That  the  net  proceeds  due  or  to  be- 
come due  under  a  contract  of  insurance 
evidenced  by  annuity  contract  No. 
9892  448.  issued  by  The  EquiUble  Life 
Assurance  Society  of  the  United  SUtes, 
New  York.  New  York,  to  Elisabeth  Barth. 
together  with  the  right  to  demand,  re- 
ceive and  collect  said  net  proceeds,  is 
property  within  the  United  SUtes  owned 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of.  or  on  account  of. 
or  owing  to,  or  which  Is  evidence  of  own- 
ership or  control  by,  the  aforesaid  na- 
tional of  a  designated  en«ny  country 
(Germany) : 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  SUtes 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  Uken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  General. 

[stALl  David     Bablow. 

Assistant  Atto.ney  Oenerat, 
Director.  Office  of  Alien  Property. 

(F.   R.   Doc.   48-10686;    Filed.  Dec.   8.   1948; 
8:55  ».  m.l 
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(Vesting  Order  ia3»«l 
Elisabkth  Barth 

In  re:  Rights  of  Elisabeth  Barth  under 
Insurance  contracts.  File  Nos.  F-28- 
3331-H-2.  and  H-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elisabeth  Barth,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country   « Germany) ; 
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2.  That  the  n  st  proceeds  due  or  to  be- 
come due  undei'  contracts  of  insurance 
evidenced  by  innulty  contracts  Nos. 
3844  AB  and  24  212  AB,  issued  by  the 
Metropolitan  L<fe  Insurance  Company. 
New  York,  Ndw  York,  to  Eaisabeth 
Barth.  together*  with  the  right  to  de- 
mand, receive  amd  collect  said  net  pro- 
ceeds, is  property  within  the  United 
States  owned  o"  controlled  by,  payable 
or  deliverable  to ,  held  on  behalf  of,  or  on 
account  of,  or  o  jvlng  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germrny); 

and  It  Is  hereby  determined : 

3.  That  to  tl|e  extent  that  the  per- 
son named  in  subparagraph  1  hereof  is 
not  within  a  deiignated  enemy  country, 
the  national  intc  rest  of  the  United  SUtes 
requires  that  sue  h  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determlnaiions  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
.sultation  and  c^tification.  having  been 
made  and  taket^.  and.  it  being  deemed 
necessary  in  thejnatlonal  Interest, 

There  is  herebV  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  uii^ed  States. 

Tlie  terms  "nakional"  and  "designated 
enemy  country"  is  used  herein  shall  have 
the  meanings  pri.scrlbed  In  section  10  of 
Executive  Order  0193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  22,  19  8. 

For  the  Attorr  ey  General. 

[SEAL]  I  avid  L.  BaZELON, 

Assistan   Attorney  General, 
Director,  Ol  Ice  of  Alien  Property. 

IP    R.    Doc.   48-lCi586;    Filed,   Dec.   3,    1948; 
8:55  a.  in.) 


(Vestlig  Order  12397] 
Geoiice  Becker 


In  re:  Estate  of  George  Becker,  a/k/a 
George  W.  B^ker,  deceased.  Pile: 
sec.  16663. 
Under  the  authority  of  the  Trading 
With  the  Enemy  i  ^ct,  as  amended,  Execu- 
Ls  amended,  and  Exec- 
utive Order  9788  and  pursuant  to  law. 
after  Investigation,  it  Is  hereby  found: 

1.  That  Phillij)  Schneider  and  Bar- 
bara Sheid,  whosje  last  known  address  is 
Germany,  are  re.siidents  of  Germany  and 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

2.  That  all  riiht,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  named  in  subpar- 
agraph 1  hereof  n  and  to  the  estate  of 
George  Becker,  ilso  known  as  George 
W.  Becker,  deceased,  is  property  pay- 
able or  deliverable  to,  or  claimed  by,  the 
aforesaid  natlorals  of  a  designated 
enemy  country  ((Jermany); 

3.  That  such  property  is  in  the  proc- 
ess of  administration  by  George  A. 
Schneider,  as  Administrator,  acting  un- 
der the  judicial  supervision  of  the  Sur- 
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rogate's  Court,  New  York  County,  New 
York; 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  pf  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

Fbr  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.   R.   Doc.   48-10587;    Filed,   Dec.  8,    1948; 
8:55  a.  m.l 


(Vesting  Order  12399 J 
Mia  (WiLHELMINE)   ElCKHOFF 

In  re:  Rights  of  Mia  (Wilhelmine) 
EickhofT  under  Insurance  contract.  File 
No.  D-28-10923-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex- 
ecutive Order  9193.  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law.  after  investigation.  It  is  hereby 
found : 

1.  That  Mia  (Wilhelmine)  EickhofT. 
whose  last  known  address  is  Germany. 
Is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  Insur- 
ance evidenced  by  policy  No.  3714-SSO- 
090-14-1291,  Issued  by  The  Equitable 
Life  Assurance  Society  of  the  United 
States.  New  York,  New  York,  to  Carl  F. 
EickhofT,  together  with  the  right  to  de- 
mand, receive  and  collect  said  net  pro- 
ceeds. Is  property  within  the  United 
States  owned  or  controlled  by,  payable  or 
deliverable  to.  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
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sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.   R.   Doc.   48-10588;    Piled,   Dec.   3.    1948; 
8:55  a.  m.] 


(Vesting  Order  12400} 

George  Michael  Foertsch 

In  re:  Rights  of  George  Michael 
Foertsch  under  insurance  contract  Pile 
No.  P-28-26847-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  George  Michael  Foertsch. 
whose  last  known  address  is  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  a  contract  of  insurance 
evidenced  by  policy  No.  PU  50188,  Issued 
by  The  Prudentlallnsurance  Compariv  of 
America,  Newark.  New  Jersey,  to  Frieda 
Foertsch.  together  with  the  right  to  de- 
mand, receive  and  collect  said  qet  pro- 
ceeds, is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to.  held  on  behalf  of.  or 
on  accoimt  of.  or  owing  to.  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany)  ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  coimtry.  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  In- 
terest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 
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Executed  at  Washington.  D.  C,  on  No- 
vember 22.  1948. 
For  the  Attorney  General. 

[SBALl  DaVIO  L.  BAZKION. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|F.   R.   Doc.   4»-105W:    Filed.   Dec.   8.   1948; 
•:86  «.  in.| 


1  Vesting  Order  124031 
HKLKH   GARTHAOS  j 

In  re:  Rights  of  Helen  Garthaus  under 
Insurance  contract.  File  No.  I>-28- 
10992-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Helen  Garthaus.  whose  last 
known  address  is  Germany.  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  A2455.  issued  by 
the  Catholic  Knights  of  Wisconsin.  Mil- 
waukee. Wisconsin,  to  Rev.  August 
Garthaus.  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro- 
ceeds, is  property  within  the  United 
States  owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of.  or  on 
account  of.  owing  to.  or  which  Is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  Uken.  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  a«  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22,  1948. 

Ptor  the  Attorney  General. 

[SBALl  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF    R.  Doc.  4»-10a«l;    FUed.  Dec.   8.   1M8; 
8.56  a.  m-l 


NOTICES 

I  Vesting  Order  124081 
Elfukda  Jakol  (Jakob) 

In  re:  Rights  of  Elfrleda  Jakol  (Jakob) 
under  insurance  contract.  File  No.  D- 
28-11631-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Elfrleda  Jakol  (Jakob) ,  whose 
last  known  address  Is  Germany.  Is  a  res- 
ident of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  a  contract  of  insurance 
evidenced  by  policy  No.  12  187  651,  ls.sued 
by  The  Prudential  Insurance  Company 
of  America.  Newark.  New  Jersey,  to  Rose 
A.  Luther,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro- 
ceeds. Is  property  within  the  United 
States  owned  or  controlled  by.  payable 
or  deliverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany): 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certlflcation.  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  -national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed   at  Washington,  D.  C,  on 
November  22.  1948. 
For  the  Attorney  General. 

[  SEAL  1  David  L.  Bazxlow. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.   R.    Doc.   4a-105M:    Filed,   Dm.  3,   1948; 
8:56  a.  m.j 


fVestlng  Order  12188.  Arndt] 
Baion  Frkdmch  Carl  Ofpihhiiii 

In  re:  Property  owned  by  Baron 
Freidrlch  Carl  Oppenhelm,  also  known 
as  Prledrlck  Carl  Oppenhelm. 

Vesting  Order  12188.  dated  October 
11.  1948.  Is  hereby  amended  as  follows 
and  not  otherwise: 

By  deleting  subparagraph  2  of  the 
aforesaid  Vesting  Order  12188  in  its  en- 
tirety and  substituting  therefor  the  fol- 
lowing : 


S.  That  the  property  described  as  fol- 
lows: Those  certain  items  of  Jewelry  and 
other  articles  described  In  Exhibit  A. 
attached  hereto  and  by  reference  made 
a  part  hereof,  contained  in  a  safe  de- 
posit box  numbered  72.  leased  in  the 
names  of  E.  F.  Regan  and  Wilbert  Ward 
and  maintained  with  The  National  City 
Safe  Deposit  Company.  62  Wall  Street. 
New  York.  New  York. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evi- 
dence of  ownership  or  control  by.  Baron 
Freidrich  Carl  Oppenhelm.  al50  known 
as  Friedrick  Carl  Oppenhelm,  the  afore- 
said national  of  a  designated  enemy 
country  (Germany). 

All  other  provisions  of  said  Vesting 
Order  12188  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of 
the  United  States  in  rehance  thereon, 
pursuant  thereto  and  under  the  au- 
thority thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  General. 

[siALl  David  L.  Bazilcm, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Properly. 

Exhibit  A 

1.  1  lady's  ring,  believed  to  be  of  platinum, 
containing  2  Round  diamonds  with  an  esti- 
mated weight  of  4.00  caraU.  and  1  emerald 
with  an  estimated  weight  of  2.60  carats. 

2.  1  bar  plD.  believed  to  be  of  platinum 
and  gold,  containing  3  Round  diamonds,  one 
with  an  estimated  weight  of  6.00  caraU  and 
the  other  two  with  an  estimated  weight  of 
6.00  carats. 

3.  1  pair  of  earrings,  believed  to  be  plat- 
inum, with  white  gold  screw  backs,  contain- 
ing 2  Cushion-shape  diamonds  with  an  esti- 
mated weight  of  15.00  caraU,  4  Baguette 
diamonds  with  an  estimated  weight  of  1.50 
carats.  2  Square  diamonds  with  an  estimated 
weight  of  1.00  carat  and  2  Triangle  diamonds 
with  an  estimated  weight  of  0.20  of  a  carat. 

4.  1  pair  of  drop  earrings,  believed  to  be 
platinum  with  white  gold  screw  backs,  con- 
taining 2  Emerald  drops  with  an  estimated 
weight  of  20.00  carats.  0  Baguette  diamonds 
with  an  estimated  weight  of  1.26  carats  and 
42  Round  diamonds  with  an  estimated  weight 
of  0.82  of  a  carat. 

6.  1  crescent  brooch,  containing  16  Ba- 
guette diamonds  with  an  estimated  weight  of 
160  caraU.  1  Triangle  diamond  with  an 
estimated  weight  of  0.16  of  a  carat.  1  Trapeze 
diamond  with  an  estimated  weight  of  0.36 
of  a  carat,  and  38  Round  diamonds  with  an 
estimated  weight  of  12.00  carats. 

8.  1  Emerald  block  bracelet,  believed  to  be 
platinum,  containing  36  emeralds  with  an 
estimated  weight  of  33  00  caraU. 

7.  1  two-strand  natural  Oriental  pearl 
necklace  with  a  diamond  and  pearl  clasp 
with  one  strand  of  73  pearU  and  one  strand 
at  64  pearls,  a  total  of  127  pearls  estimated 
at  650  grains,  and  said  clasp  containing  » 
small,  round  diamonds  and  one  pearl. 

8.  1  small  Jewel  case  approximately  four 
Inches  square. 

0.  1  suede  bag.'^ 
IF    R.   Doc.   48-105M;    FUed,   Dec.   8.    1948; 
8.66  a.  m.l 
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1.  Section  24.3 1,  Geoloffist,  and  S  24.37. 
Geologist  positio,  u  involving  highly  com- 
plicated or  funiamental  scientific  re- 
search or  simila-  difficiUt  scientific  du- 
ties, are  hereby  revoked. 

2.  The  following  section  Is  added: 

5  24.97  Geol^t.  P-1538-C  (all 
grades)— (sl)  Educational  requirement. 
Applicants  must  ;have  successfully  com- 
pleted either  (1)  or  (2)  of  the  follow- 
ing: 

(DA  full  4-yekr  curriculum  In  an  ac- 
credited college  ^r  university  leading  to 
a  bachelor's  degree,  including  courses  In 
geology  and  allied  subjects  consisting  of 
lectures,  recitotlons,  and  appropriate 
practical  laboratory  and  field  work  total- 
ing at  least  30  se^iester  hours. 

(2)  Courses  In  keology  and  allied  sub- 
jecte  in  an  accre^ted  college  or  univer- 
sity consisting  of  lectures,  recitations, 
and  appropriate  practical  laboratory  and 
field  work  totaling  at  least  30  semester 
hours;  plus  additional  appropriate  ex- 
perience or  education  which,  when  com- 
bined with  the  3b  semester  hours,  wiU 
total  4  years  of  education  and  experience 
and  give  the  applicant  a  technical  and 
professional  kno4rIedge  comparable  to 
that  which  would  be  acquired  through 
the  successful  completion  of  a  4-year 
college  course.      i 

In  either  subpatagraph  (1)  or  (2)  of 
this  paragraph,  the  required  30  semester 
hours  of  study  must  have  been  in  sub- 
jects as  Indicated  by  either  subdivisions 
U)  or  (11)  of  this  subparagraph: 

<1>  30  semester  hours  In  geology 
courses  distribute^  In  at  least  5  of  the 
following  subjects:  (a)  Physiography, 
15!  "^"^^'^^^  eedlogy.  (c)  mineralogy,' 
<P)  paleontology.  (/)' 
sedimentation,  (/i) 
geophysics.   (^)   geo- 


<d)    petrology, 
stratigraphy,    (g) 
field  geology,   «) 


Chemistry,  (fc)  regional  geology,  (i)  eco- 


nomic  geology    (metals,   nonmetals.   or 
fuels)  or  (m)  ground  water  geology. 

(11)  30  semester  hours  of  which  24  or 
more  are  distributed  in  at  least  4  of  the 
geology  subjects  (a)  to  (j)  listed  in  sub- 
division (1)  of  this  subparagraph  and  the 
remainder  are  In  one  or  more  advanced 
courses  in  the  related  sciences  of  mathe- 
matics, physics,  chemistry,  zoology,  or 
botany. 

Norm:  For  those  positions  involving  highly 
complicated  or  fundamental  scientific  re- 
search or  similar  dlfttcult  scientific  duties 
certification  may  be  restricted  to  those  ellgl- 
bles  who  show  the  successful  completion  of 
a  full  college  cvuriculum  as  prescribed  in 
subparagraph  (1)   of  this  paragraph. 

(b)  Duties.    Geologists  perform  pro- 
fessional geological  work  In  one  or  more 
of  the  specialized  fields  of  geology,  in- 
cluding such  duties  as:  making  and  re- 
cording geological  observations;  identify- 
ing and  studying  specimens  of  rocks, 
fossils,  and  ores;   carrying  on  geologic 
mapping  for  the  purpose  of  showing  lo- 
cation and  character  of  rock  formations, 
mineral  and  ore  deposits,  or  underground 
water;  studying  mineral  deposits  to  de- 
termine extent  and  value;  and  preparing 
professional  scientific  and  economic  re- 
ports for  publication.    The  duties  per- 
formed and  the  responsibilities  assumed 
vary  with  and  are  commensurate  with 
the  grade  of  the  position.    In  the  higher 
grades.  In  addition  to  performing  diffi- 
cult  and   responsible   Individual   work, 
many  geologists  occupy  administrative 
and  supervisory  positions,  platmlng  the 
work  of  a  group  of  geologists  or  review- 
ing and  ^directing  the  activities  of  lower 
grade  geologists  or  assistants. 

(c)  Knowledge  and  training  requisite 
for  the  performance  of  duties.  FVjr  the 
sucessful  performance  of  the  duties  de- 
scribed In  paragraph  (b)  of  this  section 
the  geologist  needs  a  basic  general 
knowledge  of  the  principles  of  stratigra- 
phy, sedimentation,  structural  geology, 
paleontology,  ore  deposlton,  and  miner- 
alogy, and  a  specialized  knowledge  of  the 
various  types  of  sedimentary,  igneous, 
and  metamorphic  rocks,  the  rank  and 
grade  of  coals,  the  characteristics  of 
rocks  as  reservoirs  of  oil  and  under- 
ground water,  the  processes  of  erosion 
and  sedimentation,  and  the  application 
(Continued  on  p.  7429) 


CONTENTS 

Agriculhir*  Deportment  Pag« 
See  also  Animal  Industry  Bureau; 
Dairy  Industry  Bureau;  Rural 
Electrification  Administration. 
Proposed  rule  making: 
Fruits,    vegetables    and    other 
products;   grading,  certifica- 
tion and  standards 7439 

Rules  and  regulations: 
Potatoes,     Irish.     In     Eastern 

South  Dakota  area 7429 

Sugar  determinations;  propor- 
tionate shares  for  farms  in"^^--  ' 

Puerto  Rico,  1948-49  crop 7429 

Air  Force  Department 
Rules  and  regulations: 
Enlistment  of  aviation  cadets;  "* 
transfer  and  revision  of  regu- 
lations      7430 

Alien  Property,  Office  of 

Notices: 
Vesting  orders,  etc.: 

Porster,  Senta 7459 

Gaissl,  Mathlas I    7461 

Kuramoto,  Tsuneo  Haw)y___    7461 

Meese,  Marie,  et  al 7459 

Nakai,    KosumI 7459 

Pielcke.  Carl  Hans ll"l    7459 

Schlachter.  Mrs.  Augusta 7460 

Schweitzer,  Heinrich 746O 

Talyo  Trading  Co.,  Inc 7462 

Theume,    Mrs.    Emllie,    and 

Elizabeth   Nlematm 7461 

Vasel,  Walter 7453 

Von  Lettow,  Frederick 7458 

Yamakami.   Hayamatsu 7460 

Animal  Industry  Bureou  * 

Proposed  rule  making: 
Purebred  animals  offered  for 
Importation;  recognition  of 
breeds  and  books  of  record  __  ,  7436 
Ruminants  and  swine,  admission 
to  Swan  Island  Animal  Quar- 
antine Station,  and  shipment 
of  animals  therefrom 7434 

Army  Department 

Rules  and  regulations: 
Enlistment  of  aviation  cadets; 
transfer  and  revision  of  regu- 
lations      7430 

Civil  Aeronoutics  Boord 

Notices : 
National  Airlines  Inc.;  hearing.    7455 

7427 


•  ■B-'^y^' 


7428 


/^mS 


FEDERAIWRECISTER 


PublUhed  daily,  eteept  Sundays.  Idondays, 
and  days  following  official  Federal  holidays, 
by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  in  the  Federal  Register  Act.  ap- 
proved July  28.  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C.  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee, approved  by  the  President.  Distribu- 
tion Is  made  only  by  the  Superintendent  of 
Documenu.  Government  Printing  Office. 
Wa.^lngton  25.  D.  C. 

The  regulatory  material-  appearing  herein  la 
keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  luider  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
•mended  June  19.  1947. 

The  FoBMi.  Registkb  will  be  furnished  by 
mail  to  subecrlbers,  free  of  postage,  for  91 .50 
per  month  or  $15.00  per  year,  payable  In  ad- 
vance. The  charge  for  Individual  copies 
(minimum  IS**)  varies  In  proportion  to  the 
slse  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Oovermnent 
Printing  Office,  Washington  25.  D.  C. 

There  are  no  restrictions  on  the  republica- 
tion of  material  appearing  in  the  Pa>Bui. 
Rmvra. 


Now  AvailabU 

UNITED  STATES 

GOVERNMENT 

MANUAL 

1948  Edition 

IRevited  Htrewgh  June  301 

PwWisked  by  the  Divitien  of  Hm  F«dM«l 
Regiiler,  the  Notional  Archives 

722  pages — $1.00  a  copy 

Order  frem  Superintendent  of  DocwmonH, 

United  Stotet  Government  Printing  OAce, 

Woshington  25,  D.  C. 


CONTENTS— Continued 


Page 


Civil'Sorvic*  Commission 

Rules  and  regulations: 
Appointment  to  cei^ain  scien- 
tific,  technical,   and   profes- 
sional positions:  formal  edu- 
cation requirements 7427 

Coost  Guord 

Proposed  rule  making: 
Lights  for  barges,  canal  boats, 
scows,  rafts,  and  other  nonde- 
script vessels;  Merchant  Ma- 
rine Council  public  hearing  . 


7433 


Customs  Bureau 
Notices: 
"No  consul"  list;  certain  places 
removed  from  list 7450 

Doiry  Industry  Buroau 

Notices: 
Organizational  statement:  mis- 
cellaneous  amendments 7453 


RULES  AND  REGULATIONS 

CONTENTS— Continual 

Educotion,  Offico  of  ^*** 

Notices: 
Editorial   changes   Incident   to 
preparation  of  Code  of  Fed- 
eral Regulations.  1949  edition.    7455 

Rules  and  regulations: 
Organization,  delegations  of  fi- 
nal authority,  and  places  at 
which  information  majr  be  se- 
cured; discontinuance  of  cod- 
ification  7432 

Fodoral  Powor  Commission 

Notices : 
Natural    Gas    Pipeline    Co.    of 
America;  hearing 7455 

Fish  and  Wildlife  Service 

Rules  and  regulations: 
Changes  in  structure  of  Title  50.    7432 

Freedmens  Hospital 

Rules  and  regulations: 
Availability  of  records  and  in- 
formation; revision  of  part..    7432 

Home  Loan  Bank  Board 

Proposed  rule  making: 
Cieneral  revision  of  regulations 
for  Federal  home  loan  bank 
system 7443 

International  Trade,  OfRce  of 

Notices : 
Superior  Packing  Co. ;  order  sus- 
pending license  privileges.  _-    7454 

Land  Management,  Bureau  of 

Notices :  » 

California;  classification  orders 

<5  documents) 7451-7453 

Rules  and  regulations: 
Arizona;  revocation  of  public 
land  order  withdrawing  public 
lands  for  use  of  War  Depart- 
ment as  bombing  rahge 
(Corr.) 7432 

Rural     Electrification    Adminis- 
tration 

Notices : 
Loan  announcements  (13  docu- 
ments)  7453.7454 

Securities  and  Exchonge  Com- 
mission 
Notices : 
Hearings,  etc.: 
Commonwealth    k    Southern 

Corp 7457 

Northern  Natural  Gas  Co...     7457 

Treasury  Department 

See  also  Coast  Guard;   Customs 

Bureau. 
Notices: 
Treasury  certificates  of  indebted- 
ness of  Series  H-1949.  1  "4  per- 
cent; ofTering  of  certificates.. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parU  of  the  Code 
of  Federal  Regulations  affected  by  documenU 
published  In  thU  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  •• 
such. 

Title  5— Administrotive  Person-     Pa«« 
nel  «. 

Chapter  I— Civil  Service  Commis- 
sion: 
Part  24 — Formal  education  re- 
quirements for  appointment 
to  certain  scientific,  technical, 
and  professional  positions...    7427 


7450 


CODIFICATION  GUIDE— Con. 

Title  7— Agriculture  ^'^^ 

Chapter  I — Production  and 
Marketing  Administration 
(Standards,  Inspections. 
Marketing  Practices) : 
Part  51— Fruits,  vegetables  and 
other  products  (grading,  cer- 
tification and  standards) 
(proposed) 7439 

Chapter  VIII — Production  and 
Marketing    Administration 
(Sugar  Branch) : 
Part  802 — S  u  g  a  r  determina- 
tions      7429 

Chapter  IX  —  Production  and 
Marketing  Administration 
(Marketing  AgreAients  and 
Orders) : 
Part  979— Irish  potatoes  grown 
in  Eastern  South  Dakota  pro- 
duction area 7429 

Title  9 — Animals   and  Animal 
Products 

Chapter  I — Bureau  of  Animal  In- 
dustry. Department  of  Agri- 
culture: 

Part  97 — Admission  of  rumi- 
nants and  swine  to  Swan  Is- 
land animal  quarantine  sta- 
tion and  shipment  of  animals 
therefrom  (proposed) 7434 

Part  151 — Recognition  of  breeds 
and  purebred  animals  (pro- 
posed)  7436 

Title  10 — Army 
Chapter  VII — Personnel: 
Part  704— Enlistment  of  avia- 
tion cadets 7430 

Title  24 — Housing  Credit 

Chapter     I — Home     Loan     Bank 
Board : 
Revision  of  chapter  (proposed).    7443 

Title  33 — Navigation  and  Navi- 
gable Waters 

Chapter  I — Coast  Guard:  Depart- 
ment of  the  Treasury: 
Part  80— Pilot  rules  for  inland 

waters  (proposed) 7433 

Part  95— Pilot  rules  for  West- 
ern rivers  (proposed) 7433 

TiHe  34— NaHonal  Military  Es- 
tablishment 

Chapter  VII — Department  of  the 
Air  Force: 
Part  874 — Enlistment  of  avia-^ 
tion   cadets— _ 7430 

TiHe  42— Public  Health 

Chapter     IV — Freedman's     Hos- 
pital : 
Part  400 — Availability  of   rec- 
ords and  information 7432 

Title  43 — Public  Lands:  Interior 
Chapter  I — Bureau  of  Land  Man- 
agement. Department  of  the 
Interior: 
Appendix — Public  Land  Orders: 
528 7432 

TiHe  45— Public  Welfare 

Chapter  I — Office  of  Education, 
Federal  Security  Agency: 
Part  100 — Organization,  delega- 
tions of  final  authority,  and 
places  at  which  information 
may  be  secured 7432 

TiHe  50— Wildlife 
Revision  of  chavter 7432 


Tuesday,  De  :ember  7,  1948 

of  mathematics  and  the  physical  and 
biological  sclem  ;es  to  geological  problems. 
The  only  method  of  obtaming  this  broad 
knowledge  and  training  in  the  funda- 
mentals of  the  various  sciences  Involved, 
of  the  level  ai^d  extent  required,  Is  by 
attending  an  accredited  college  or  uni- 
versity where  competent  Instruction  and 
guidance  are  Available,  Where  courses 
are  arranged  in  a  systematic  schedule, 
where  adequate  laboratory  and  library 
facilities  are  [provided  and  suitable 
standards  for  Completeness  of  the  pro- 
gram and  thoroughness  of  the  methods 
of  instruction  ai-e  maintained,  and  where 
objective  evaluations  are  made  of  a  per- 
son's progress  n  acquiring  professional 
and  scientific  information.  (Sec.  5,  58 
Stat.  388;  6  U.  S.  C.  854) 

Uni  ted  States  Civil  Sbrv- 
icE  Commission. 

[SEAL]         H.  9.  MITCHELL. 

President. 

IF.   R.   Doc.   48-10599:    Piled,   Dec.   «.    1948; 
1:45  a.  m.] 
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TITLE  7-k-AGRICULTURE 

Chapter  VIII — I  Production  and  Market- 
ing Administration  (Sugar  Branch) 

|S.  D.  274| 

Part  802 — Setgar  Determinations 


SHARES  FOR  FARMS  IN 
FOR  THE  1948-49  CROP 


Pursuant  to  ihe  provisions  of  section 
302  of  the  Sugaj-  Act  of  1948.  the  follow- 
ing determinatiton  is  hereby  issued: 

S  802.46  Pro:  wrtionate  shares  for 
sugarcane  farms  in  Puerto  Rico  for  the 
1948-49  crop—  a)  Farm  proportionate 
share.  The  pro  >ortionate  share  for  each 
farm  in  Puerto :  lico  for  the  1948-49  crop 
shall  be  the  ami  >imt  of  sugar,  raw  value, 
commercially  rfcoverable  from  sugar- 
cane grown  thireon  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugt  r  or  liquid  sugar  during 
the  1948-49  cro] )  season. 

(b)  Share  tetant  and  share  cropper 
protection.  Noi  withstanding  the  estab- 
lishment of  a  proportionate  share  for 
any  farm  unde*  paragraph  (a)  of  this 
section,  eligibility  for  payment  of  any 
producer  of  sugarcane  shall  be  subject 
to  the  following  conditions: 

<1)  That  the  number  of  share  tenants 
or  share  croppei  s  on  any  sugarcane  farm 
shall  not  be  reduced  below  the  number 
on  such  farm  during  the  previous  crop 
year,  unless  such  reduction  is  approved 
by  the  Director,  sr  Acting  Director,  of  the 
Caribbean  Area  Office  of  the  Production 
and  Marketing  Administration;  and 

(2 )  That  such  producer' shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  {he  purpose  of  diverting 
to  himself  or  of.her  producer  any  pay- 
ments to  which  share  tenants  or  share 
croppers  would  be  entitled  if  their  leasing 
or  cropping  agreements  for  the  previous 
crop  year  were  ih  effect.  (Sees.  302,  403, 
61  Stat.  930.  932  7  U.  S.  C.  Supp.  I,  1132. 
1153) 

Statement  of  Bises  and  Considerations 


Requirements 


of  the  Sugar  Act.    Sec- 


tion 302  of  tha  act  provides  that  the 
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amount  of  sugar  with  respect  to  which 
payment  may  be  made  shall  be  the 
amount  of  sugar  (raw  value)  commerci- 
ally recoverable  from  the  sugarcane 
grown  on  a  farm  and  marketed  (or  proc- 
essed) for  sugar  or  liquid  sugar  not  in 
excess  of  the  proportionate  share  estab- 
lished for  the  farm.  Such  proportionate 
share  shall  be  the  farm's  share  of  the 
quantity  of  sugarcane  required  to  be 
processed  to  enable  the  producing  area 
to  meet  its  quota  (and  provide  a  normal 
carryover  inventory)  estimated  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  normally 
is  marketed. 

The  act  also  provides  that  the  Secre- 
tary shall.  Insofar  as  practicable,  protect 
the  Interest  of  producers  who  are  share 
tenants  and  share  croppers. 

Sugar  supply  situation  in  Puerto  Rico. 
The  sugar  extracted  from  sugarcane 
crops  In  Puerto  Rico  Is  normally  mar- 
keted In  the  year  in  which  it  is  produced, 
with  comparatively  small  amounts  car- 
ried over  for  marketing  In  the  follow- 
ing year. 

Based  on  1948  quotas  of  1,008,261  tons 
and  100.000  tons  for  marketing  in  the 
continental  U.  S.  and  In  Puerto  Rico, 
respectively,  the  carryover  of  sugar  from 
the  1947-48  crop  into  the  calendar  year 
1949  will  be  negligible.  Preliminary  fore- 
casts of  1948-49  crop  production  range 
from  1,175.000  to  1,225,000  tons,  or  more 
than  the  previous  record  crop  of  1.156.- 
000  tons  produced  in  1941-42.  Based  on 
the  statutory  base  quota  of  910,000  tons 
for  mainland  marketings  and  assumed 
marketings  In  Puerto  Rico  of  100.000  tons 
(final  1948  local  quota),  a  carryover 
ranging  from  165,000  to  215,000  tons 
could  result.  However,  such  carryover 
would  be  reduced  by  any  amount  by 
which  the  crop  outturn  falls  short  of 
present  expectations  and  by  any  quota 
Increases  for  Puerto  Rico  that  might 
result  if  quota  deficits  occur  for  other 
producing  areas.  The  average  carry- 
over was  160.000  tons  for  the  period  1934 
through  1940.  In  view  of  these  facts  It 
appears  that  the  establishment  of  re- 
strictive proportionate  shares  for  the 
1948-49  crop  would  not  be  Justified. 

Share  tenant  and  share  cropper  pro- 
tection. The  provisions  of  this  deter- 
mination with  respect  to  the  protection 
to  share  tenants  and  share  croppers  are 
substantially  the  same  as  those  con- 
tained In  previous  determinations  and 
are  in  conformity  with  the  determina- 
tion of  "Proportionate  Shares  for  Farms 
In  the  Domestic  Beet,  Mainland  Cane, 
Hawaiian,  and  Virgin  Islands  Producing 
Areas  for  the  1948  Crop",  (13  F.  R.  4065) 
Issued  July  13,  1948. 

In  view  of  these  circumstances,  I  here- 
by find  and  conclude  that  the  foregoing 
determination  will  effectuate  the  pur- 
poses of  section  302  of  the  Sugar  Act 
of  1948. 

Issued  this  2d  day  of  December  1948. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R  t)oc.   48-10610:    Filed,   Dec.   6,    1948; 
8:47  a.  m.l 
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Part   979 — Irish   Potatoes   in   Eastern 
South  Dakota  Production  Area 

exemption  certificates 

Notice  of  proposed  rule  making  re- 
garding rules  and  regulations  for  Issu- 
ance of  exemption  certificates  to  be 
made  effective  under  Marketing  Agree- 
ment No.  103  and  Order  No.  79  regulat- 
ing the  handllNg  of  Irish  potatoes  grown 
In  the  Eastern  South  Dakota  production 
area,  was  published  in  the  Federal 
Register  (13  F.  R.  5686).  This  regu- 
latory program  is  effective  piu'suant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters 
presented,  including  the  rules  and  regu- 
lations set  forth  in  the  aforesaid  notice, 
which  rules  and  regulations  were  adopted 
and  submitted  for  approval  by  the  South 
v^ikota  Potato  Committee  (established 
pursuant  to  said  agreement  and  order), 
the  following  rules  and  regulations  are 
hereby  approved. 

5  979.101  Exemption  certificates — (a) 
Application.  Any  producer  applying  for 
exemption  from  grade  or  size  regula- 
tion Issued  hereunder  shall  make  appli- 
cation for  such  exemption  on  forms  to 
be  furnished  by  the  South  Dakota  Potato 
Committee.  Such  application  shall 
state ; 

(1)  The  location  of  his  farm; 

(2)  The  quantity  of  potatoes  on  said 
farm:  and  location  thereon  of  such 
potato  field  or  fields  or  storage; 

(3)  The  total  estimated  production  of 
potatoes  for  the  current  season,  stated  in 
terms  of  varieties,  hundredweights,  and 
grades  and  sizes,  not  including  potatoes 
which  will  not  meet  grade  requirements  ■ 
set  forth  in  the  U.  S.  Standards  for 
Potatoes; 

(4)  An  estimate  of  the  percentage  of 
such  producers*  crop  which  cannot  be 
shipped  because  of  grade,  size  and  quality 
regulation  then  In  effect,  stated  In  terms 
of  varieties,  hundredweights,  and  grades 
and  sizes,  not  Including  potatoes  which 
wUl  not  meet  grade  requirements  set 
forth  in  the  U.  S.  Standards  for  Potatoes; 

(5)  A  statement  of  the  amount.  If  any. 
of  potatoes  (not  including  potatoes  which 
will  not  meet  grade  requirements  set 
forth  In  the  U.  S.  Standards  for  Potatoes) 
which  have  already  been  sold  from  said 
farm,  or  by  said  applicant,  during  the 
current  marketing  season; 

(6)  Certification  that  the  statement  Is 
true  and  correct; 

(7)  Signature  and  address  of  producer, 
(b)  Federal-State  Inspector's  report. 

(1)  Each  request  filed  by  a  producer  with 
the  South  Dakota  Potato  Committee  shall 
be  accqmpanled  by  a  report  of  a  Federal- 
State  Inspector,  which  shall  contain  the 
following: 

CD  A  statement  by  the  Inspector  that 
he  personally  visited  the  field  or  fields  or 
storage  with  respect  to  which  exemption 
Is  requested,  and  thatya  representative 
sample  of  the  potato  crop  in  such  field  or 
fields  or  storage  was  taken  by  him. 
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(il)  A  statement  ol  the  percentage  of 
such  crop  which  meets  the  required 
grade,  size,  and  quality  regulation  then  In 

<ill)  A  statement  of  the  defects  or 
damage  causing  such  crop  to  fall  to 
meet  such  grade,  size,  and  quality 
requirements. 

<2)  In  determining  percentages,  the 
Federal -State  Inspector  shall  Include 
only  grades  and  sizes  of  potatoes  as  de- 
fined in  the  U.S.  Standards  for  Potatoes. 
In  the  event  that  more  than  one  variety 
of  potatoes  are  involved  in  the  regula- 
tion, the  Inspector  shall  determine  the 
above  percentages  for  each  variety  sep- 
arately. The  cost  of  the  above  inspection 
shall  be  borne  by  the  applicant  for  ex- 
emption. The  committee,  or  the  man- 
ager thereof,  or  any  specifically  author- 
ized representative  thereof,  may  make 
such  investifiiations  as  are  deemed  neces- 
sary to  determine  whether  the  exemp- 
tion requested  should  be  granted. 

(c)  I t,suance  of  certificate.  (D  When- 
ever the  committee  finds  and  determines 
from  proof  satisfactory  to  the  committee 
that  the  applicant  Is  entitled  to  an  ex- 
emption certificate,  the  committee  shall 
Issue  or  authorize  the  Issuance  of  an 
exemption  certificate  which  shall  permit 
the  applicant  to  .ship,  or  cause  to  be 
shipped,  that  quantity  of  the  regulated 
grades,  sizes,  and  qualities,  or  combina- 
tions thereof,  of  potatoes  as  will  enable 
him  to  ship,  or  cause  to  be  shipped,  as 
large  a  percentage  of  his  potatoes  as  the 
average  percentage  for  all  producers  or. 
If  regulation  is  by  variety,  the  average 
percentage  for  all  producers  of  the  par- 
ticular variety  Involved,  as  determined 
by  the  committee. 

(2)  The  committee,  or  Its  duly  author- 
ized representative,  may  is.sue  exemption 
certificates  if  the  proof  submitted  by  the 
applicant  Is  satisfactory:  Provided.  That 
the  committee,  or  Its  duly  authorized 
representative,  shall  have  first  deter- 
mined the  grades,  .sizes,  qualities,  or  com- 
binations thereof,  of  potatoes  grown  In 
such  area  which  would  be  available  for 
.  shipment  In  the  absence  of  any  regula- 
tion, and  shall  have  determined  the  per- 
centage that  the  quantity  of  a  particular 
variety  or  varieties  of  potatoes  grown  in 
such  area,  permitted  to  be  shipped  pur- 
suant to  regulation.  Is  of  the  quantity 
which  would  have  been  shipped  In  the 
absence  of  regulation. 

(3>  If  the  committee,  or  Its  duly  au- 
thorized representative,  determines  that 
the  applicant  is  not  entitled  to  an  ex- 
emption certificate  he  shall  be  .so  advl.sed 
in  writing  and  given  the  reasons  there- 
for. 

(4)  Each  certificate  of  exemption  is- 
sued as  provided  in  this  section  shall  con- 
tain the  producer's  name  and  address: 
the  location  of  his  farm;  the  location  of 
the  field  or  storage  with  respect  to  which 
the  exemption  is  granted ;  the  particular 
grade,  size,  and  quality  regulations  from 
which  exempted;  the  amount  of  potatoes 
which  may  be  shipped  by  virtue  of  such 
exemption;  and  such  other  Information 
as  may  be  necessary  to  evidence  the 
rights  of  the  producer  to  ship  potatoes 
which  do  not  meet  the  requirements  of 
the  particular  grade,  size,  and  quality 
regulations.  | 
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(5)  Each  certificate  of  exemption  shall 
be  transferable.  In  whole  or  In  part,  with 
the  potatoes  In  accordance  with  the 
amount  of  the  potatoes  transferred. 

(d)  Reports  and  records.  (1)  For  the 
purpose  of  enabling  the  South  Dakota 
Potato  Committee  to  perform  Its  func- 
tions, pursuant  to  the  provisions  hereof, 
each  handler  shall  report  shipments  un- 
der exemption  certificates  to  the  com- 
mittee, in  such  form  and  at  such  times 
and  substantiated  In  such  manner  as 
shall  be  prescribed  by  the  committee. 
All  forms,  reports,  correspondence  and 
documents  used,  pursuant  to  these  rules 
and  regulations,  shall  be  kept  on  file  by 
the  committee  and  records  thereof  shall 
be  maintained  by  the  manager  of  the 
committee. 

(2)  A  record  of  all  applications  for  ex- 
emption received,  exemption  certificates 
Issued,  applications  denied,  and  ship- 
ments made  under  exemption  shall  be 
kept  by  the  committee  and  a  record  of 
all  such  transactions.  If  any.  sluill  be 
reported  weekly  by  the  South  Dakota 
Potato  Committee  to  the  Secretary. 

(e^  Appeal  procedure.    If  any  producer 
Is  dis.satisfied  with  the  determination  of 
the  South  Dakota  Potato  Committee  re- 
garding any  application  for  exemption 
certificate,  or  any  duly  Issued  exemption 
certificate,  an  appeal  by  .said  producer 
may  be  filed  with  the  committee.     Such 
appeal  must  be  taken  promptly  after  the 
Issuance  of  the  exemption  certificate  or 
the   denial   from   which   the   appeal   Is 
taken.     Any  producer  filing  an  appeal 
may  furnish  information  with  his  appeal 
additional  to  that  submitted  with  his 
original    application.     The    committee 
may  request  such  additional  Information 
as  It  deems  necessary  for  a  determination 
on  the  appeal.    The  committee  shall  act 
promptly  upon   any   producer's   appeal 
and  it  shall  notify  the  appellant  promptly 
of  Its  determination.    A  copy  of  each 
appeal  and  a  .statement  of  consideration 
Involved  In  making  the  final  determina- 
tion with  respect  thereto  shall  be  fur- 
nished in  each  Instance  to  the  Secretary. 
The  terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  In 
Marketing  Agreement  No.  103  and  Order 
No   79,  and  in  the  U.  S.  Standards  for 
Potatoes  (12  P.  R.  3651).     <48  Stat.  31. 
670,  675:  49  Stat.  750:  50  Stat.  246;  61 
Stat.  202.  707;  7  U.  S.  C  601  et  seq.) 

Done  at  Washington,  D.  C.  this  2d  day 
of  December  1948.  to  become  effective  on 
and  after  January  6,  1949. 

[seal!  Charles  F.  Brannak. 

Secretary  of  Agriculture. 

|F.    R.    Doc.   4S-10609:    Filed,   Dec.   6.    1948; 
8:47  a.  m.| 
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Part  874 — Enustment  or  Aviation 
Cadets 

transfer  and  revision  or  regulations 

The  material  contained  in  Part  704. 
Chapter  VII.  Title  10  Is  hereby  revised 
and  transferred  to  Chapter  vn.  Title 
34  and  Is  redesignated  Subchapter  O. 
Part  874  as  follows: 

Sec. 
874.1 
874.2 
874  3 
874  4 
8745 
874  6 
874.7 


TITLE  10— ARMY 
Chapter  VII — Personnel 

Part  704— Enlistment  or  Aviation 
Cadets 

transfer  and  revision   or  regulations 

Cross  Reference:  The  material  con- 
tained in  Part  704  Is  revised  and  trans- 
ferred to  Title  34.  Chapter  VII,  Sub- 
chapter G.  Part  874.  infra. 


General  Information. 

EllKlbillty  requirements. 

Applications. 

Examinations. 

Appointment  and  enlistment. 

Training  and  commission. 

Termination    of    status    as    aviation 
cadet. 
874.8    Location  of   aviation  cadet   examin- 
ing boards. 

AxrrHOtrrT:  » J  874.1  to  874.8  Issued  under 
55  Stat.  239:  sees.  207  (f),  208  (e).  Pub.  Law 
253.  80th  Cong.,  61  Stat.  502.  503;  10  U.  S.  r. 
297a;  5  U.  S.  C  Sup.  626.  626c;  Transfer 
Order  21,  Sep  4.  1948,  13  F.  R.  5383. 

§  874.1  General  information.  Tlic 
United  States  Air  Force  aviation  cadet 
training  program  includes  training  at 
special  service  schools  In  such  specified 
courses  of  In.struction  as  the  Chief  of 
Staff.  United  States  Air  Force  may  pre- 
.scrlbe.  Detailed  Information  with  re- 
spect to  the  United  States  Air  Force 
aviation  cadet  training  program,  appli- 
cation blanks,  and  Instructions  for  exe- 
cuting same.  etc..  may  be  obtained  from: 

<a>  Any  Aviation  Cadet  and  0-'flc?r 
Candidate  Examining  Board.  (See 
$874  8  ) 

( b>  Any  United  States  Air  Force  Ba.se. 

(c)  Any  Army  and  United  States  Air 
Force  Recruiting  Station. 

(d>  Chief  of  Staff.  United  States  Air 
Force.  Washington.  D.  C. 

§874  2  Eligibility  requirements— (a) 
General  requirements.  (1)  The  follow- 
ing are  eligible  for  appointment  as  avia- 
tion cadets: 

(D  Enlisted  men  of  the  United  States 
Air  Force  and  United  States  Army. 

(ID  OfBcers  and  enlisted  men  of  the 
National  Guard. 

(Ill)  Civilians. 

(2)  An  applicant  at  time  of  application 
must: 

<1)  Be  a  male  citizen  of  the  United 
States. 

(ID  Be  between  the  ages  of  20  and  26 
years  and  6  months. 

( III )  Be  able  to  pa.ss  such  mental  and 
aptitude  qualifying  examinations  and  or 
possess  such  educational  qualifications  as 
are  or  may  be  prescribed  by  the  Chief 
of  Staff.  United  States  Air  Force. 

(Iv)  Be  of  excellent  character. 

(V)  Be  of  sound  physique  and  In  ex- 
cellent health. 

(vD  Possess  such  other  general  quali- 
fications as  may  be  prescribed  by  the 
Chief  of  Staff,  United  States  Air  Force. 

(3)  Eligibility  Is  presently  limited  to 
those  personnel  within  the  continental 
limits  of  the  United  States,  or  one  of 
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the  United  Stat »  territories  in  which  an 
Aviation  Cadet  and  Officer  Candidate 
Examining  Boa  -d  is  located. 

(b)  Maximuik  age.  No  applicant  for 
flying  training  WlU  be  appointed  or  en- 
listed as  an  aviktlon  cadet  after  he  has 
reached  his  twehty-seventh  birthday. 

(c)  Ineligimky.  An  applicant  wiU 
not  be  eligible  for  aviatlcm  cadet  pilot 
training  if  he: 

(1)  Has  comjleted  in  a  service  flying 
school  a  course  )f  Instruction  leading  to 
an  aeronautical  rating  of  pilot. 

(2)  Has  been  eliminated  because  of 
failure  In  flying] 

(3 )  Holds  or  Y  as  held  the  aeronautical 
rating  of  pilot  In  any  of  the  armed  forces 
of  the  United  States. 

(d)  Enlistmer^t.  All  enlistments  as 
aviation  cadets  plU  be  for  a  period  of  3 
years,  imless  sooner  terminated  by  com- 
petent authorit: 

8  874.3  Application— (A)  Form.  Ap- 
plications for  appointment  or  enlistment 
as  aviation  cad^t  will  be  submitted  on 
Air  Force  Form  #56  (Application  lor 
Aviation  Cadet  training  (Pilot)). 

(b)  Wtio  mayt  submit.  Any  persons 
fulfilling  the  requirements  of  S  874.2  may 
apply  for  appointment  or  enlistment  as 
an  aviation  cadei.  The  necessary  forms 
and  Instructions  [may  be  obtained  as  in- 
dicated in  I  874.1. 

(c)  Accompanying  documents.  Each 
application  will  He  accompanied  by  such 
affidavits,  certifioates.  and  evidence  of 
age  and  cltizensMp  as  may  be  prescribed 
by  the  Chief  of  f taff.  United  States  Air 
Force. 

(d)  To  whom  A>rwarded.  Application 
and  accompanyiM  papers  may  be  sub- 
mitted to  any  Avktioo  Cadet  and  Officer 

i|ning  Board  or  to  the 
ilted  States  Air  Force. 
When  the  applica- 
tion and  accompanying  papers  are  sub- 
mitted to  the  president  of  an  Aviation 
Cadet-Officer  Candidate  Examining 
Board,  arrangements  for  taking  the  re- 
quired examinatibn  will  be  made  direct 
with  the  applicant  by  the  president  of 
the  board. 

(f)  MisceUane<jus—(l)  Change  of 
address  of  appllpants.  Any  applicant 
who  has  submlttied  an  application  for 
appointment  or  enlistment  as  an  avia- 
tion cadet  will  infbrm  the  Aviation  Cadet 
and  Officer  Candidate  Examining  Board, 
which  administered  his  examinations,  of 
any  change  of  station  or  address.  Failure 
to  do  this  is  sufficient  cause  for  removal 
of  his  name  fromi  the  list  of  applicants. 

<2)  Expenses  ot  applicants  other  than 
enlisted  men  on  active  Federal  service. 
An  applicant  (otlier  than  enlisted  man 
on  active  Federal  Service)  will  be  required 
to  bear  ali  expenses  incident  to  his  ap- 
pearance before  a  board  or  boards  and 
no  claims  for  reiml  lursement  for  expenses 
Incurred  by  him  before  his  enlistment 
will  be  considered 

(3)  Notification  of  ineligibility.  Ap- 
plicants found  Ineligible  will  be  so  noti- 
fied b"  authority  designated  to  act  upon 
applications  as  sopn  as  their  inellglbllty 
shall  have  been  determined. 
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the  rarious  air  force  commands,  or  other 
designated  officers,  to  appoint  such  ex- 
amining boards  as  may  be  necessary  for 
t|ie  purpose  of  examining  applicants  for 
appointment  as  aviation  cadets. 

(2)  Composition.  Examining  boards 
consist  of: 

(1)  At  least  two  suitably  experienced 
Air  Force  officers  and  as  many  others  as 
practicable. 

(li)  One  Medical  Corps  officer  (flight 
iurgeon  or  aviation  medical  examiner). 

(3)  When  and  where  convened.  Ex- 
amining boards  are  convened  regularly 
for  the  examination  of  applicants  for  ap- 
pointment or  enlistment  as  aviation  ca- 
dets at  the  locations  specifled  in  the  or- 
ders creating  such  board  and  at  such 
other  times  and  places  as  conditions 
warrant  or  necessitate. 

<b)  Examinations.  Each  applicant 
for  aviation  cadet  training  will  be  given 
examinations  as  follows,  unless  other- 
wise prescribed  by  the  Chief  of  Staff, 
United  States  Air  Force: 

(1)  A  physical  examination,  for  flying 

(2)  The  United  States  Air  Force  quali- 
fying examination,  which  will  be  ad- 
ministered by  examining  boards  as  pre- 
scribed by  the  Chief  of  Staff,  United 
States  Air  Fbrce. 

(3)  An  examination  into  and  deter- 
mination of  the  moral  quallflcations, 
adaptability,  and  general  fitness,  of  each 
applicant  appearing  before  an  examin- 
ing board  will  be  made.  These  qualities 
will  be  determined  by  means  of  oral 
questioning  of  the  applicant,  considera- 
tion of  the  letters  of  recommendation 
submitted  by  him.  and  such  other  exam- 
inations as  the  board  may  consider  nec- 
essary or  desirable.  In  this  phase  of  the 
examination,  the  applicant  will  be  re- 
quired to  measure  up  to  standards  pre- 
scribed for  cadets  of  the  United  States 
Military  Academy. 

(c)  Action  upon  completion  of  exam- 
ination. The  president  of  the  Aviation 
Cadet  and  Officer  Candidate  Examining 
Board  will : 

( 1 )  Advise  the  applicant  after  success- 
ful completion  of  all  prescribed  examina- 
tions that  he  is  qualified,  that  his  name 
has  been  placed  on  the  eligible  list,  and 
that  he  is  to  return  to  his  duty  station  or 
residence  to  await  his  assignment  to 
training  when  a  quota  exists  in  which  lie 
may  be  accommodated. 

(2)  Notify  those  applicants  found 
disqualified  of  their  disqualifications  and 
return  to  those  individuals  their  appli- 
cations. 

9  874.5  Appointment  and  enlist- 
ment—(a)  Priority  of  assignment.  If 
there  are  more  qualified  applicants  than 
vacancies,  assignments,  to  training  will 
be  made  from  a  list  of  qualified  appli- 
cants in  accordance  with  an  order  of 
priority  established  by  the  Chief  of  Staff, 
United  States  Air  Force.  This  prece- 
dence will  be  published  from  time  to  time. 

(b)  Enlistment.  (1)  Aviation  cadets 
will  receive  a  letter  authorizing  him  to 
report  to  the  nearest  United  States  Army 
and  United  States  Air  Force  Recruiting 
Station  for  enlistment  as  aviation  cadet 
and  travel  from  place  of  enlistment  to 
the  appropriate  school  for  training. 

1874.6  Training  and  Commission — 
(a)  Training.    The  Chief  of  Staff.  United 

I 
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States  Air  Force,  will  designate  courses 
of  training  for  aviation  cadets  and  will 
prescribe  the  duration  and  scope  thereof, 
(b)  Commision.  (1)  Aviation  cadets 
who  successfully  complete  a  prescribed 
course  of  training  will  be  commissioned 
second  lieutenants  in  the  Air  Force 
Reserve. 

(2)  Aviation  cadets  who  are  commis- 
sioned as  second  lieutenants  in  the 
United  States  Air  Force  Reserve  will  be 
required  to  serve  on  active  duty  status  for 
a  minimum  period  of  3  years,  unless 
sooner  relieved  by  competent  authority. 

(3 )  Aviation  cadets  prior  to  being  com- 
missioned as  second  lieutenants  In  the 

.  Air  Force  Reserve,  will  be  required  to 
undergo  a  loyalty  Investigation  (limited 
background ) .  This  Investigation  will  be 
conducted  In  accordance  with  Instruc- 
tions Issued  by  the  Chief  of  Staff.  United 
States  Air  Force. 

S  874.7  Termination  of  status  as  avia- 
tion cadet,  (a)  An  aviation  cadet  will  be 
discharged  from  the  service  upon  being 
commissioned  a  second  lieutenant  in  the 
United  States  Air  Force  Reserve. 

(b)  If  at  any  time  a  board  of  officers 
appointed  under  the  provisions  of  ap- 
plicable regulations,  decides  that  an 
aviation  cadet  Is  for  any  reason  not 
qualified  to  continue  his  training,  or  that 
he  possesses  traits  of  character  that 
would  disqualify  him  for  a  commission 
as  a  second  lieutenant  in  the  Air  Fbrce 
Reserve,  the  commanding  officer  of  the 
school,  station,  or  separate  detachment 
concerned  will  suspend  the  aviation  cadet 
from4,ralnlng. 

(c)  An  aviation  cadet  enlisted  as  such 
from  civilian  status  who  has  been  elim- 
inated from  a  course  of  training  will  be 
discharged. 

§874.8  Location  of  Aviation  Cadet 
examining  boards. 

Maxwell  Air  Farct  Base,  Montgomery.  Ala 
Brookley  Air  Force  Base.  MobUe.  Ala 
Davls-Monthan   Air    Force    Base,   Tucion 

Ariz.  ' 

WUUams  Air  Force  Base,  Chandler,  Arte. 
Castle  Air   Force   Base.   Merced,   Calif 
P^lrfleld-Sulsun  Air  Force  Base,  Fairfield. 

Hamilton  Air  Force  Base.  San  Rafael,  Calif 
McClellan    Air    Force    Base,    Sacramento, 
Calif. 

March  Air  Force  Base.  Riverside,  Calif 
Mather  Air  Force  Base.  Sacramento,  Calif 
Lowry   Air  Force   Base,   Denver,   Colo. 
Hq  16th  Air  Force,  Colorado  Springs.  Colo 
Andrews  Air  Force  Base,  Washington   D  C 
Boiling  Air  Force  Base,  Washington.  T>,  c 
Kglln  Air  Force  Base.  Valparaiso,  Fla. 
MacDin  Air  Force  Base.  Tampa,  Fla. 
Orlando   Air   Force   Base,   Orlando,   Fla 
Lawson  Air  Force  Base,  Columbus.  Ga. 
Robins  Air  Force  Base,  Macon,  Ga. 
Marietta  Air  Force  Base,  Marietta,  Ga. 
Turner  Air  Force   Base,   Albany,   Ga. 
Chanute  Air  Force  Base,  Rantoul,  m. 
Scott  Air  Force  Base,  Belleville,.  111. 
Marshall  Air  Force  Base.  Ft.  Riley.  Kans 
Sherman  Air  Force  Base.  Ft.  Leavenworth. 
Kans. 

Smoky  Hill  Air  Force  Base,  Sallna.  Kans 
Barksdale  Air  Force  Base,  Shreveport    La 
Dow  Air  Force  Base.  Bangor,  Maine.  ' 
Westover  Air  Force  Base.  Chicopee  Palls 
Mass. 

Selfrldge  Air  Force  Base.  Mt.  aemena, 
Mich. 

Keesler  Air  Force  Base,  Blloxl,  Miss. 

Great  Falls  Air  Force  Base.  Great  Falls. 
Mont. 
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Offutt  Air  Force  Base.  Oin«h«.  Nebr. 
Orenler  Air  Porce  Bwe,  Manchester.  N.  H. 
Klrtland  Air  Porce  Bmc.  Albuquerque.  N. 

llei. 

JTalker  Air  Porce  Btmt.  Roewell.  N.  lilex. 
Mltchet  Air  Porce  Base,  Hempetead,  N.  T. 
Stewart  Field.  Newburgh.  N.  T. 
Pope*  Air  Force  Base.  Pt.  Bragg.  N.  C. 
Lockbourne    Air    Porce    Baae.    Columbxis. 

Obio. 

Wrlght-Patteraon  Air  Porce  Base.  Dayton, 

Ohio. 
Tinker   Air   Porce   Base.   Oklahoma    City, 

Okla. 

Olmsted  Air  Force  Base.  Mlddletown.  Pa. 

GreenTltle  Air  Porce  Base,  Oreenvllle.  S.  C. 

Shaw  Air  Force  Base.  Surater.  S.  C. 

Weaver  Air  Force  Base.  Rapid  City.  S.  Dak. 

Biggs  Air  Force  Base.  El  Paso.  Tex. 

Bergstrom  Air  Force  Base.  Austin.  Tex. 

Carswell  Air  Force  Base.  Fort  Worth.  Tex. 

Ooodfellow  Air  Force  Base.  San  Angelo. 
Tex. 

Kelly  Air  Force  Base.  San  Antonio.  Tex. 

Lackland  Air  Force  Base.  San  Antonio.  Tex. 

Perrln  Air  Force  Base.  Sherman.  Tex. 

Randotpb  Air  Porce  Base.  San  Antonio. 
Tex. 

Hill  Air  Porce  Base.  Ogden.  Utah. 

Langley  Air  Force  Base.  Hampton.  Va. 

McChord  Air  Force  Base.  Tacoma.  Wash. 

Spokane  Air  Porce  Base.  Bong.  Wash. 

^rt  Francis  E.  Warren.  Cheyenne.  Wyo. 

(SBALl  L-  L.  Judge. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General. 

|P    R.    Doc.    48-10600;    Piled.   Dec.   6.    1»48: 
8:45  a.  m.| 


TITLE  42— PUBLIC  HEALTH 

Chapter   IV — Fr««dmens   Hospital, 
Federal  Security  Agency 

Part  400 — Availability  of  Records  and 

lNrORM.ATION  , 

REVISION  or  PART 

1.  The  statements  respecting  the  or- 
ganization and  general  procedure.s  of 
Freedmens  Hospital  appearing  under 
Part  400.  Chapter  IV.  and  constituting 
a  400.1  to  400  5.  and  $S  400.51  to  400.55. 
are  hereby  withdrawn  from  the  codified 
portion  of  the  Federal  Register.  Such 
sections  are  hereby  renumbered,  respec- 
tively, sections  381  to  385  under  the  sub- 
heading "Organization."  and  sections  391 
to  395  under  the  subheading  "Procedure  " 
Any  amendments  or  new  material  with 
respect  to  these  provisions  will  appear 
hereafter  in  the  Notices  section  of  the 
Federal  Register. 

2.  The  headnote  of  Part  400  is  amend- 
ed to  read  a.s  set  forth  above. 

Section  4006  is  hereby  recon.stituted 
H  400.1  and  400.2.  and  as  reconstituted. 
is  amended  to  read  as  follows: 

Sec. 

400.1     Availability  of  official  records. 

400.3     Disclosure  of   information. 

Authoxitt:  SI  40O.1  and  400.2  Issued  under 
R.  S.  161.  5  U.  S.  C.  22;  Reorg.  Plan  4.  of 
1940.  5  F.  R.  2421. 

§  400.1  Availability  of  official  records. 
The  principal  official  records  of  the  Hos- 
pital are  administrative  and  clinical 
records.  All  clinical  records  are  confi- 
dential. No  records  or  other  official  in- 
struments containing  information  shall 
be  withdrawn  from  the  flies  of  the  Hos- 
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pital  by.  or  furnished  to.  any  person  not 
an  authorized  employee  of  the  Hospital, 
without  prior  authority  of  the  Hoei^tal 
Superintendent,  or  the  Federal  Security 
Administrator. 

i  400.2  Disclosure  of  information.  No 
copy  of,  or  information  relative  to,  any 
official  record  or  other  official  business 
of  the  Hospital  which  appears  to  be  of 
confidential  nature,  shall  be  given  to  any 
person  unless: 

(a>  Such  person  obtains  a  court  order 
therefor,  or  makes  application  therefor 
in  the  manner  hereinafter  prescribed  in 
paragraph  <b)  of  this  section,  and 

(b>  It  appears  to  the  Superintendent 
of  the  Hospital  that  the  furnishing 
thereof  would  not  be  inimical  to  the 
public  interest  or  to  the  welfare  of  the 
patient.  The  application  mentioned 
above  shall  be  addressed  to  the  Superin- 
tendent and  must  set  forth  the  interest 
of  the  applicant  in  the  subject  matter 
and  the  purpose  for  which  such  copy  or 
information  is  desired. 

[SEAL]  Leonard  A.  Schuli, 

Surgeon  General. 

Approved:  December  2.  1948. 

Oscar  R.  Ewinc, 
Federal  Security  Administrator. 

[F.  .R.    Doc.   48-10813:    Piled.   Dec.   6.    1948: 

8:47a   ml 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Pwblic  Land  Orders 

I  Public  Land  Order  528) 

Arizona 

REVOKING  PtlBLlC  LAND  ORDER  HO.  22  OP 
AUGUST  6.  1942,  WITHDRAWING  PUBLIC 
LANDS  FOR  USE  OP  WAR  DEPARTMENT  AS  A 
BOMBING  RANGE 

Correction 

In  Federal  Register  Document  48- 
10310  appearing  on  page  6977  of  the  Issue 
of  November  27.  1948.  the  fifth  line  of 
paragraph  (d)  should  read:  "period  from 
April  1,  1949,  to  April  20,". 


TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education, 
Federal  Security  Agency 

Part  100 — Organization.  Delegations  of 
Final  Authority,  and  Places  at  WmcH 
Information  May  Be  Secured 

discontinuance  op  codipicatiok 

Cross  Reference:  For  discontinuance 
of  the  codification  of  this  part,  see  Fed- 
eral Security  Agency.  Office  of  Educa- 
tion, in  the  Notices  section,  infra. 


TITLE  50— WILDLIFE 

Chances  in  Structure  op  Titli 

In  order  to  conform  Title  50  to  the 
scope  and  style  of  the  Code  of  Federal 
Regulations.  1949  Edition,  as  prescribed 


by  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  President  effective  Oc- 
tober 12.  1948  (13  F.  R.  5929),  there  is 
established  the  following  new  structure 
for  Title  50  amd  all  documents  hereafter 
filed  under  Title  50  will  conform  to  this 
structure. 

TITLE  50— WILDLIFK 

Chaptu    I— Pish    and   Wildlit*    Snvicz, 
Dkpartmcnt  op  the  iNTXaiOR 

SUBCHAPTCI    A — GENERAL    PROVISIONS 

Part  1 — Definitions 

SITBCHAPTEK   B HUNTING   AND   POSSESSION 

or  WILDLIFE 

Part  6— Migratory  Birds  and  CsrUln 

Game  Mammals 
Part  7— Nonmlgratory  Species 
Part     8 — Proclamations     Designating 

Areas  closed  to  Hunting 

subchaptem  c — management  of  wildlife 
conservation  areas 

(Provisions  of  General  AppllcabUltyl 
Part  10 — DeAnltlons 
Part  17— List  of  Areas 
Part   18 — General  Provisions 
Part    19— PUh   Cultural   Stations 
Part   20 — Game  Ranges 
Part  21— National  Wildlife  Refuges 
Part  22 — Cooperative  Reguges 
Part  23— WUdllfe  Management  Areas 

(ProvUlons  of  Special  Applicability! 

Part  31— Pacinc  Region 
Part  32 — Southwestern  Region 
Part  33 — Central  Region 
Part  34 — Southeastern  Region 
Part  35 — Northeastern  Region 
Part  36 — Alaska  Region 

STTBCHAFTEa    D — FEDERAL    AID   TO   STATES    IN 
WILDLIFE    RESTORATION 

Part  41— Restoration  of  Game  Birds 
and  Mammals 

SUBCHAPTER    E — ALASKA    WILDLIFE    PROTEC- 
TION 

"Part  46— Taking  of  Animals.  Birds,  and 
Game  Fishes 

SUBCHAPTER  F — ALASKA   COMMERCIAL   FISH- 
ERIES 

Part  101— Definitions 
Part  102— General  Provisions 
Part  103— Yukon-Kuskokwlm  Area 
Part  104— Bristol  Bay  Area 
Part  105 — Alaska  Peninsula  Area 
Part  106 — Aleutian  Islands  Area 
Part  107 — Chlgnlk  Area 
Part  108— Kodlak  Area 
Part  109— Cook  Inlet  Area 
Part  110— Resurrection  Bay  Area 
Part  111— Prince  William  Sound  Area 
Part  112 — Copper  River  Area 
Part  113— Bering  River— Icy  Bay  Area 
Part    114 — Southeastern    Alaska    Area 
Salmon    Fisheries — General     Provi- 
sions 
Part    115 — Southeastern    Alaska    Area 

Fisheries  Other  Than  Salmon 
Part    116 — Southeastern   Alaska   Area. 
Takutat  District.  Salmon  Fisheries 
Part    117— Southeastern   Alaska   Are:i. 
Icy  Strait  District.  Salmon  Fisheries 
Part    118 — Southeastern   Alaska   Area. 
Western   District.  Salmon   Fisheries 
Part   119— Southeastern   Alaska  Area. 
Eastern    District.   Salmon    Fisheries 
•     Part    120— Southeastern   Alaska   Area. 
Stlklne    District.    Salmon    Fisheries 
Part    121— Southeastern   Alaska   Arei. 
Sumner  Strait  District.  Salmon  Fish- 
eries 
Part   122— Southeastern  Alaska   Area. 
Clarence     Strait     District.    Salmon 
Ftsherles 


Tuesday,  tMcemher  7,  IBU 


lutheastem  Alaska  Area, 

Prince  of  Wales  Island  Dls- 

imon  Fisheries 

Southeastern  Alaska  Area. 

District.  Salmon  Fisheries 

SUBCHAPTXii  O — ALASKA   AQUATIC  MAMMALS 
OTHER  (THAN  WHALES 

Part  1414— Administration  of  the  Prl- 
bllof  islands 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 
[  33  C  ER,  Parts  80,  95  ] 

CGFR  48-66] 

,  Canal  Boats,  Scows, 
Nondescript  Vessels 


Lights  for  Baiiges 
Rafts,  and  Qi  her 


merchant   MARtNK 

INC ;  NOTic  ■: 


1.  The  Merchant  Marine  Council  will 


hold  a  public 


Coast  Guard  Headquarters.  13th  and  E 


Streets  NW.. 
December  20 
convene  at  9: 


ing  towed  on 
Waterway  and 
ing  rivers  cross 
the  same  light 


script  type  not 
being  towed  by 


amber  light  at 
of  the  tow  and 


FEDERAL  REGISTER 

Part  142— Protection  of  Sea  Lions 

BUBCHAPTER    H — WHALINQ 

Part  151— Whaling  Provisions 

Chapter  II — Alaska  Game  Commission 
Part   161— Guides 
Part  162 — Poisons 

Part   183— Trapping  and  hunting  li- 
censes 
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Chapter    III — International    Reculatort 
Ac^ncobb  (  fishing  and  Whalino) 

subchapter  a — ^intermational  rtSHERns 
commission 

Dated :  November  30.  1948. 

J.  A.  Krug. 
Secretary  of  the  Interior. 

IF.   R.   Doc.   48-10601;    Piled,   Dec.    6.    1948; 
8:45  a.  m.J  ' 


PROPOSED  RULE  MAKING 


COUNCIL   PUBLIC   HEAR- 
OP  PROPOSED  CHANGES 


healing   in  Room   4120. 


Washington.    D.    C.    on 

1948.  The  meeting  will 
:  JO  a.  m.  The  Merchant 
Marine  Counc  1  will  consider  a  petition 
.submitted  by  o  perators  of  vessels  on  the 
Gulf  Intracoastal  Waterway  to  change 
the  requirements  for  lights  for  barges, 
canal  boats.  sc<iws.  and  rafts  when  being 

vessels  on  the  Gulf  Intra- 
coastal  Watervray  and  adjacent  waters, 
including  river ;  crossing  that  waterway, 
and  to  prescriie  lights  for  rafts  when 
being  towed  o|i  all  Inland  waters  and 

and  to  consider  all  the 
comments,  sug  :estlons,  and  views  which 
may  be  submitted  prior  to  and  at  the 
hearing. 

2.  Itispropojedtoamend33CFR80.16 
aormerly  §  31i.l6).  regarding  lights  for 
barges,  canal  b  )ats.  and  scows  in  tow  of 
steam  vessels  <in  certain  inland  waters 
on  the  seaboard ,  except  the  Hudson  River 
and  adjacent  naters  and  Lake  Cham- 
plain,  to  requin  that  barges,  canal  boats, 
scows,  and  oth?r  vessels  of  nondescript 
type  not  otherwjise  provided  for  when  be- 
the  Gulf  Intracoastal 
adjacent  waters,  includ- 
ng  that  waterway,  carry 
,  s  as  required  by  the  Pilot 
Rules  for  Weste  rn  Rivers  for  similar  ves- 
sels when  being  towed,  as  follows: 

(a)  When  ore  or  more  barges,  canal 

boats,  scows,  oi  other  vessels  of  nonde- 

c  therwise  provided  for  are 

)ushing  ahead  of  a  steam 


vessel;  such  to'/  shall  be  lighted  by  an 


he  extreme  forward  end 
at  the  centerline  of  the 
tow,  or  as  near  the  centerline  as  it  is 
practicable  to  arry  such  light;  and  a 
green  light  on  l|he  starboard  side  and  a 
red  light  on  the  port  side,  so  placed  that 
they  mark  the  tpw  at  its  maximum  pro- 
jection to  starlioard  ajid  port,  respec- 
tively. 

<b)  When  Ixing  towed  alongside  a 
steam  vessel  on  the  starboard  side,  a 
barge,  canal  bo  it,  scow,  or  other  vessel 
of  nondescript    ype  not  otherwise  pro- 


vided for  shall  have  a  green  light  on  the 
starboard  bow,  and  when  being  towed 
alongside  on  the  port  side,  a  red  light  on 
the  port  bow. 

<c)  When  being  towed  on  either  side 
of  a  steam  vessel,  two  or  more  abreast, 
only  outboard  barges,  scows,  canal  boats, 
or  other  vessels  of  nondescript  type  not 
otherwise  provided  for  shall  caria^  the 
appropriate  side  lights. 

(d>  When  being  towed  singly  or  In 
tandem  on  a  hawser  behind  a  steam  ves- 
sel, each  barge,  canal  boat,  scow,  or  other 
vessel  of  nondescript  type  not  otherwise 
provided  for  shall  carry  a  white  light  at 
each  end. 

(e)  When  being  towed  in  tiers,  two  or 
more  abreast,  each  of  the  outside  barges, 
canal  boats,  scows,  or  other  vessels  of 
nondescript  type  not  otherwise  provided 
for  shall  carry  a  white  light  on  Its  outer 
bow,  and  in  addition  each  of  the  outside 
boats  In  the  last  tier  shall  carry  a  white 
light  on  the  outer  part  of  the  stern. 

(f)  When  one  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde- 
script type  not  otherwise  provided  for  are 
moored  to  the  bank  or  dock  In  or  near  a 
fairway,  such  tow  shall  carry  two  white 
lights  not  less  than  four  feet  above  the 
surface  of  the  water,  as  follows:  on  a 
single  moored  barge,  canal  boat.  scow,  or 
other  vessel  of  nondescript  type  not 
otherwise  provided  for,  a  light  at  each 
outboard  or  channelward  corner;  on 
barges,  canal  boats,  scows,  or  other  ves- 
sels of  nondescript  type  not  otherwise 
provided  for  when  moored  In  a  group 
formation,  a  light  on  the  upstream  out- 
board or  channelward  corner  of  the  outer 
upstream  boat  and  a  light  on  the  down- 
stream outboard  or  channelward  corner 
of  the  outer  downstream  boat,  and  In 
addition  any  boat  projecting  toward  or 
into  the  channel  from  such  group  forma- 
tion shall  have  two  white  lights  similar- 
ly placed  on  its  outboard  or  channelward 
corners. 

(g)  The  colored  side  lights  described 
herein  must  be  fitted  with  inboard 
screens  so  as  to  prevent  them  from  be- 
ing seen  more  than  half  a  point  across 
the  bow,  of  such  a  character  as  to  be 
visible  on  a  dark  night  with  a  clear  at- 
mosphere at  a  distance  of  at  least  three 
miles,  so  constructed  as  to  show  a  uni- 
form and  unbroken  light  over  an  arc  of 
the  horizon  of  ten  points  of  the  compass, 
and  so  fixed  as  to  throw  the  light  from 
right  ahead  to  two  points  abaft  the  beam 
on  either  side. 

(h)  The  amber  light  described  herein 
shall  be  screened  so  as  not  to  be  visible 
more  than  two  points  abaft  the  beam 


and  shall  be  visible  a  distance  of  at  least 
three  miles. 

(I)  All  lights  described  herein  shall  be 
carried  at  least  eight  feet  above  the  sur- 
face of  the  water  and  at  approximately 
the  same  height,  except  as  provided  in 
paragraph  (f). 

(j)  The  white  lights  described  herein 
shall  be  so  constructed  as  to  show  all 
around  the  horizon. 

<k>  Nothing  in  the  rules  prescribed 
herein  shall  be  construed  as  compelling 
barges,  canal  boats,  scows,  or  other  ves- 
sels of  nondescript  type  not  otherwise 
provided  for  being  towed  by  steam  ves- 
sels, when  passing  through  any  waters 
coming  within  the  scope  of  any  regula- 
tions where  lights  for  such  boats  are  dif- 
ferent from  those  of  the  waters  whereon 
such  boats  are  usually  employed,  to 
change  their  lights  from  those  required 
on  the  waters  from  which  their  trip  -be- 
gins or  terminates;  but  should  such  boats 
engage  In  local  employment  on  waters 
requiring  different  lights  from  those 
where  they  are  customarily  employed, 
they  shall  comply  with  the  local  rules 
where  empoyed. 

3.  It  is  proposed  to  amend  33  CPR 
80.32  (formerly  §312.32),  regarding 
lights  for  rafts  and  other  watercraft  op- 
erated by  hand  power,  horsepower,  xtv 
current  to  provide  that  rafts  when  being 
towed  shall  carry  the  same  lights  as  rafts 
propelled  by  hand  power,  or  by  the  cur- 
rent of  the  river  or  which  shall  be 
anchored  or  moored  In  or  near  a  channel 
or  fairway.  It  Is  also  proposed  to  amend 
the  regulations  In  33  CFR  95.37  (former- 
ly §  332.37),  regarding  lights  for  rafts 
and  other  craft,  to  require  rafts  when  be- 
ing towed  shall  carry  the  same  lights  as 
rafts  propelled  by  hand  power,  or  by  the 
current  of  the  river  or  which  shall  be 
anchored  or  moored  In  or  near  a  channel 
or  fairway.  The  lights  to  be  required 
are  as  follows: 

(a)  Rafts  of  one  crib  and  not  more 
than  two  in  length  shall  carry  one  white 
light. 

<b)  Rafts  of  three  or  more  cribs  in 
length  and  one  crib  In  width  shall  carry 
one  white  light  at  each  end  of  the  raft 

(c)  Rafts  of  more  than  one  crib  abreast 
shall  carry  one  white  light  on  each  out- 
side corner  of  the  raft,  making  four 
lights  In  all. 

(d)  The  white  lights  shall  be  carried 
from  sunset  to  sunrise,  in  a  lantern  so 
fixed  and  constructed  as  to  show  a  clear, 
uniform  and  imbroken  light  visible  all 
around  the  horizon  and  of  such  Intensity 
as  to  be  visible  on  a  dark  night  with  a 
clear  atmosphere  at  a  distance  of  at  least 
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one  mile.  The  lights  shall  be  suspended 
from  poles  of  such  height  that  the  light 
shall  not  be  less  than  eight  feet  above 
the  surface  of  the  water. 

4.  The  authority  for  the  proposed 
amendments  to  33  CFR  80.16.  80.32.  and 
95.37  (formerly  85  312.16.  312  32.  and 
332.37)  i.s  contained  in  R.  S.  4233A. 
Public  Law  544.  80th  Congress.  30  Stat. 
98.  102.  and  38  Stat.  381,  as  amended.  33 
U.  S.  C.  157.  178. 

5.  Comments  on  the  proposed  changes 
may  be  submitted  in  writing  for  receipt 
prior  to  December  20.  1948.  by  the  Com- 
mandant <CMC).  United  States  Coast 
Guard.  Washington  25.  D.  C.  or  present- 
ed orally  or  in  writing  at  the  hearing. 

Dated :  December  2.  1948. 

(SBALl  J.  F.  Farlbt. 

Admiral.  U.  S.  Coast  Guard. 
Commandant. 

{P.  R.  Doc.  48-10M9;    FUed.  Dec.   6,    1M8; 
9:05  a.m.)  j 


DEPARTMENT  OF  AGRICULTURE 

Bur*au  of  Animal  Industry 

[  9  CFR,  Port  97  ] 

Swan  Island  Qoaiantini  Station 

MOTICB  or  INTSNTION  TO  ISStn  RICULATION8 

Notice  Is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1946  ed.  1003 
(a)),  that  the  Secretary  of  Agriculture 
Is  considering  the  issuance  of  regulations 
under  the  act  of  Congress  of  July  24. 1946 
(21  U.  S.  C.  1946  ed.  1339)  to  read  as 
follows: 

Past  97 — Admission  op  Rttminants  and 
Swine  to  Swan  Island  Animal  Quai- 
ANTiNi  Station  and  Shipment  op  Ani- 
mals THERiraoM 

Sec. 

97.1 
97.2 


Definitions. 

Permtu    required    for    admlMion    of 

ruminants  and  swine  to  quarantine 

station. 
97.S      Certificates  required  for  admission  of 

ruminants  and  swine  to  quarantine 

station. 
97.4      Handling  of  ruminants  and  swine  en 

route  to  quarantine  station. 
97.B      Diagnostic   tests  required   for   cattle 

and  goats. 
97.0      Inspection  on  arrival  at  Swan  Island 

port:  disposal  of  affected  or  exposed 

animals,  etc. 

97.7  Articles  accompanying  animals. 

97.8  Periods  of  quarantine. 

97.9  Inspections  and   tests   of  ruminants 

and  swine  at  quarantine  station. 

97.10  Test  animals. 

97.11  Handling  of  cattle  from  tick  Infested 

areas. 

97.12  Feed  and  attendants  for  animals  in 

quarantine. 

97.13  Quarantine  station:  Tlsltlng  restrict- 

ed: sales  prohibited. 
97  14     MUk  from  quarantined  animals. 

97.16  Manure  from  quarantined  animals. 
97.10    Appearance  of  disease  among  animals 

In  quarantine:  disposal  of  animals. 

97.17  Release  of  animals  from  quarantine. 

97.18  Accommodatloiu   for   animals   trans- 

ported from  Swan  Island. 

97.19  Shipment  of  animals  for  admlsnlon  to 

quarantine  station  as  consent  to  re- 
quirements of  regulations. 
97.a0    Fees. 

AvmoarrT:  II  97.1  to  97.30  Issued  under  00 
Stat.  033;  21  U.  S.  C.  133. 


PROPOSED  RULE  MAKING 

1 97.1  Definitions.  Whenever  in  the 
regulations  in  this  part  the  following 
words  are  used,  they  shall  be  construed, 
respectively,  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

<b)  Bureau.  The  Bureau  of  Animal 
IndiLstry  of  the  Agricultural  Research 
Administration  of  the  Department. 

<c)  Chief.  The  Chief  of  the  Bureau  or 
any  other  ofBcer  or  employee  of  the  Agri- 
cultural Re-search  Administration  of  the 
Department  to  whom  authority  has  here- 
tofore been  delegated  or  may  hereafter 
be  delegated  to  act  in  his  stead. 

(d)  Animals.  Cattle,  sheep,  goats, 
other  ruminants  and  swine. 

(e)  Cattle.  Animals  of  the  bovine  spe- 
cies. 

(f)  Ruminants.  All  animals  which 
chew  the  cud.  such  as  cattle,  sheep,  goats, 
buffalo,  camels. 

(g)  Inspector.  An  inspector  of  the 
Bureau. 

«h)  Quarantine  Station.  The  Inter- 
national Animal  Quarantine  Station  on 
Swan  Island  in  the  Caribbean  Sea. 

<i)  Fever  tick.  Boophilus  annulatus. 
Including  variety  mlcroplus  or  australls. 

S  97.2  Permits  required  for  admission 
of  ruminants  and  swiTie  to  quarantine 
station— (9i)  Application  for  permit: 
UMiver  of  claim.  Ruminants  and  swine 
shall  be  admitted  to  the  quarantine  sta- 
tion only  if  a  permit  has  been  issued 
therefor  by  the  Bureau.  Application  for 
such  a  permit  shall  be  made  to  the  Bu- 
reau by  each  shipper  of  animals  to  be 
shipped  to  the  quarantine  station,  or  by 
his  agent.  This  application  shall  be  ac- 
companied by  an  application  for  In- 
spection and  supervised  dipping,  exe- 
cuted by  the  shipper  or  his  agent,  where- 
in the  shipper  shall  agree  to  waive  all 
claims  against  the  United  States  for  any 
loss  or  damage  to  the  animals  resulting 
from  any  of  the  following:  (1)  Dipping 
for  fever  ticks;  (2)  continued  infestation 
with  fever  ticks;  (3)  acquiring  any  dis- 
ease or  infection  or  being  exposed  to  any 
disease  or  infection  while  being  held  at 
the  quarantine  station;  (4)  handling; 
(5)  use  of  the  quarantine  station  facili- 
ties; (6)  the  application  of  diagnostic 
tests:  or  (7)  disposal  of  animals  found 
affected  with  or  exposed  to  disease  as 
provided  in  the  regulations  in  this  part. 
A  waiver  of  claim  for  any  loss  or  dam- 
age to  any  other  animals,  in  the  posses- 
sion of  or  controlled  by  the  shipper,  that 
may  come  in  contact  with  animals 
dipped  for  fever  ticks  shall  also  be  fur- 
nished by  the  shipper  or  his  agent  on  his 
behalf.  ^ 

(b)  Duiposition  of  permit.  Upon  Issu- 
ance of  a  permit  by  the  Chief  the  "Con- 
sul section"  of  the  permit  shall  be  pre- 
sented by  the  shipper  or  his  agent  to  the 
American  Consulate  in  the  district  of  the 
country  of  origin  of  the  animals  which 
includes  the  port  of  embarkation.  The 
"Quarantine  section"  of  the  permit  shall 
be  forwarded  by  the  Bureau  to  the  in- 
spector in  charge  of  the  quarantine  sta- 
tion. 

(c )  Limitations  on  granting  of  permits. 
( 1 )  Permits  will  be  granted  for  admission 
of  animals  to  the  quarantine  station  only 
If  the  Chief  finds  after  consideration  of 
all  relevant  factors,  such  m  the  origin, 
proposed  method  of  handling,  and  state 


of  health  of  the  animals,  that  such  ad- 
mission will  not  be  likely  to  result  in  the 
introduction  of  any  communicable  dis- 
ease of  animals  into  Swan  Island.  Per- 
mits will  not  be  granted  for  any  animals 
which  have  been  vaccinated  against 
foot-and-mouth  disease  within  the 
twelve  months  immediately  preceding 
the  time  at  which  they  are  to  arrive  at 
the  quarantine  station. 

(2)  Permits  will  not  be  granted  in  ex- 
cess of  the  accommodations  provided  at 
the  quarantine  station. 

(d)  Limitations  on  admission  of  ani- 
mals under  permit.  Animals  will  be  ad- 
mitted to  the  quarantine  station  only 
during  the  period  prescrilied  in  the  per- 
mit for  their  arrival  or  at  any  time  dur- 
ing 3  weeks  immediately  following  such 
period,  after  which  time  the  permit  shall 
be  void.  Animals  will  not  be  admitted 
to  the  quarantine  station  if  shipped  from 
any  foreign  port  other  than  that  desig- 
nated in  the  permit. 

9  97.3  Certificates  required  for-admis- 
sion  of  ruminants  and  swine  to  quaran- 
tine station.  All  ruminants  and  swine 
which  are  shipped  to  the  quarantine  sta- 
tion, and  for  which  permits  shall  have 
been  obtained  previously  from  the  Bu- 
reau, shall  be  admitted  to  such  station 
only  If  accompanied  by  a  certificate  of 
a  salaried  veterinary  ofBcer  of  the  na- 
tional government  of  the  country  of 
origin  of  the  animals,  stating  that  such 
animals  are  free  from  infectious  or  con- 
tagious diseases  and  have  originated  in 
an  area  In  said  country  which  has  been 
free  from  foot-and-mouth  disease,  rin- 
derpest, contagious  pleuropneumonia, 
and  surra  for  at  least  60  days  Immedi- 
ately preceding  the  date  of  movement 
therefrom,  and  that  the  animals  have 
remained  in  that  area  continuously  for 
that  time :  Provided,  moreover.  That  for 
domestic  swine  the  certificate  shall  also 
show  that  for  60  days  Immediately  pre- 
ceding the  date  of  movement  from  the 
premises  of  origin,  no  hog  cholera,  swine 
plague,  or  swine  erysipelas  has  existed 
on  these  or  adjoining  jNremlses. 

I  97.4  Handling  of  ruminants  and 
swine  en  route  to  quarantine  station. 
All  ruminants  and  swine  shipped  under 
the  regulations  in  this  part  to  the  quar- 
antine station  shall  be  transported  from 
the  premises  of  their  origin  to  the  u'lar- 
antine  station  in  such  a  manner  that 
they  do  not  come  in  contact  with  and 
are  not  exposed  to  infectious  or  con- 
tagious disease.  The  transporting  ship, 
vehicle,  or  aircraft  shall  be  cleaned  and 
disinfected  before  being  used  In  moving 
the  said  animals  from  the  point  of  origin 
to  the  quarantine  station.  Feed  shall  be 
taken  on  board  the  transporting  ship, 
vehicle,  or  aircraft  only  from  the  point 
of  origin  of  said  animals  or  from  the 
United  States,  and  no  feed,  bedding  or 
equipment  to  be  used  about  the  animals 
shall  be  taken  aboard  at  any  port  of  call 
In  a  country  in  which  foot-and-mouth 
disease  or  rinderpest  Is  known  to  exist, 
as  determined  by  the  Secretary  of  Agri- 
culture or  handled  in  such  a  manner  that 
it  may  be  contaminated  with  foot-and- 
mouth  disease  or  rinderpest.  At  all  ports 
of  call,  only  the  repular  attendants  shall 
be  allowed  to  visit  the  part  of  the  ship, 
vehicle,  or  aircraft  where  the  animals 
are   confined.    An    acceptable   affidavit 
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that  the  requirj  ments  of  this  section  have 
been  observed  shall  be  furnished  to  the 
Inspector  in  charge  of  the  quarantine 
station  by  the  shipper  or  his  agent  before 
the  animals  are  unloaded. 

S  97.5  Diag  tostic  tests  required  for 
cattle  and  goa  s— (a)  Certificate  show- 
ing negative  tests  for  tuberciUosis  and 
brucellosis  reqv  ired.  All  cattle  and  goats 
shipped  to  the  quarantine  station  shall 
be  accompaniel  by  a  satisfactory  cer- 
tificate of  a  sal  iried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin  showihg  that  the  animals  have 
been  tested  for  tuberculosis  and  brucel- 
losis with  negal  ive  results  within  30  days 
preceding  the  date  of  exportation,  ex- 
cept that  the  brucellosis  test  shall  not 
be  required  forlany  animals  less  than  6 
months  old.  The  said  certificate  shall 
give  the  dated  and  places  of  testing, 
names  of  consignor  and  consignee,  and 
a  description  orf  the  cattle  and  goats,  in- 
cluding the  br^ds,  ages,  and  markings.  . 

«b)  Further  tests  for  tuberculosis  and 
brucellosis  required  during  quarantine. 
Unless  such  testk  are  waived  by  the  Chief 
of  the  Bureau,  oattle  and  goats  shall  be 
retested  for  tuterculosis  and  brucellosis 
during  the  last  10  days  of  the  quarantine 
period  at  the  q  larantine  station  by  one 
or  more  method  s  approved  by  the  Chief. 

§  97.6  Inspection  on  arrival  at  Swan 
Island  port;  diiposal  of  affected  or  ex- 
posed animals.  f-Zc.  (a)  All  ruminants 
and  swine  presejited  for  admission  to  the 
quarantine  station  shall  be  examined 
upon  arrival,  anl  all  such  animals  found 
to  be  free  from  evidence  of  di.sease  and 
not  to  have  been  exposed  to  any  conta- 
gious or  infectious  disease  shall  be  ad- 
mitted subject  t|)  the  other  provisions  of 
the  regulations  in  this  part. 

<b)  Ruminants  and  swine  found  upon 
such  examinatidn  to  be  affected  with  a 
contagious  or  Infectious  disease,  or  to 
have  been  exposed  thereto,  shall  be  re- 
and,  unless  promptly 
country  of  their  origin 
shall  be  dealt  with  as 
le  Chief.  Such  portions 
of  the  transporting  ship  or  aircraft  and 
its  cargo  as  hav;  been  exposed  to  these 
r  excrements  shall  be 
cleaned  and  dlsl  ifected  as  prescribed  by 
the  inspector  in  (  harge  of  the  quarantine 
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§97.7  Articles  accompanying  animals. 
No  feed,  litter,  o  r  manure,  or  equipment 
such  as  boxes,  b  ickets.  ropes,  chains,  or 
blankets,  or  othir  things  to  be  used  for 
or  about  the  ar  Imals  governed  by  the 
regulations  in  tMs  part,  shall  be  landed 
at  Swan  Island  f  'om  any  ship  or  aircraft 
except  under  sudh  restrictions  as  the  in- 
spector in  charge  of  the  quarantine  sta- 
tion shall  prescrne. 
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tine station  shall  be  subject,  during  the 
period  of  their  quarantine,  to  such  in- 
spections, disinfections,  blood  tests,  or 
other  tests  as  may  be  required  by  the 
-Chief  to  determine  their  freedom  from 
disease  and  exposure  to  disease. 

S  97.10  Test  animals.  Such  test  ani- 
mals as  may  be  required  to  determine  the 
freedom  of  a  particular  shipment  of  ani- 
mals from  disease  shall  be  furnished  by 
the  shipper  or  his  agent  as  directed  by 
the  Chief.- 

5  97.11  Handling  of  cattle  from  tick 
infested  areas.  Cattle  that  have  been  in- 
fested with  or  exposed  to  fever  ticks  may 
be  admitted  to  the  quarantine  station 
provided  the  following  conditions  are 
strictly  observed  and  compiled  with: 

(a)  The  cattle  shall  be  shown  by  affi- 
davit of  the  shipper  or  his  agent  to  have 
been  dipped  twice,  at  intervals  of  7  to  12 
days,  in  an  arsenical  solution  containing 
a  minimum  of  0.22  per  cent  of  arsenious 
oxide  In  solution.  The  last  dipping  must 
have  occurred  Immediately  prior  to  de- 
parture from  the  country  of  origin.  Oth- 
er tlckicides  for  use  in  removing  fever 
ticks  may  be  approved  by  the  Chief  at 
his  discretion. 

(b)  The  cattle  when  offered  for  admis- 
sion to  the  quarantine  station  shall  re- 
ceive a  chute  inspection  by  an  inspector. 
If  found  free  from  fever  ticks,  they  shall 
be  dipped  as  prescribed  by  the  Chief.  If 
found  to  be  infested  with  fever  ticks, 
they  shall  not  be  permitted  entry  until 
they  have  been  freed  therefrom  by  dip- 
ping in  a  permitted  solution  or  by  other 
treatment  approved  by  the  Chief. 

S  97.12  Feed  and  attendants  for  ani- 
mals in  quarantine.  Each  shipper  of 
animals  subject  to  quarantine  under  the 
regulations  in  this  part  shall  arrange  for 
their  care,  feeding,  and  handling  from 
time  of  unloading  at  Swan  Island  to  the 
time  of  movement  from  that  Island.  All 
feed  for  use  of  quarantined  animals  shall 
be  furnished  by  the  shipper  and  obtained 
from  the  United  States:  Provided^  how- 
ever. That  on  special  permission  of  the 
Chief,  feed  may  be  obtained  from  a  for- 
eign country  free  from  foot-and-mouth 
disease  and  fever  ticks.  Food  and  bed- 
9ling  of  attendants  of  the  animals  also 
must  be  furnished  by  the  shipper. 

5  97.13  Quarantine  station:  visiting 
restricted;  sales  prohibited.  Visitors 
shall  not  be  admitted  to  the  quarantine 
enclosure  during  any  time  that  animals 
are  in  quarantine,  except  that  a  shipper 
or  his  agent  or  veterinarian  may  be  ad- 
mitted to  the  yards  and  buildings  con- 
taining his  quarantined  animals  at  such 
Intervals  as  may  be  deemed  necessary, 
and  under  such  conditions  and  restric- 
tions as  may  be  imposed  by  the  inspector 
In  charge  of  the  quarantine  station.  On 
the  last  day  of  the  quarantine  period, 
owners,  officers  of  registry  societies,  and 
others  who  have  official  business  or  whose 
services  may  be  necessary  in  the  removal 
of  the  animals  may  be  admitted  upon 
written  permission  from  the  said  inspec- 
tor. No  exhibition  or  sale  shall  be  al- 
lowed within  the  quarantine  permlses. 

9  97.14  Milk  from  quarantined  ani- 
mals. Milk  or  cream  from  animals  quar- 
antined under  the  regulations  in  this 
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part  shall  not  be  used  by  any  persons 
other  than  those  in  charge  of  such  ani- 
mals, nor  be  fed  to  any  animals  other 
than  those  within  the  same  enclosure, 
without  permission  of  the  inspector  in 
charge  of  the  quarantine  station  and 
subject  to  such  restrictions  as  he  may 
consider  necessary  in  each  instance.  No 
milk  or  cream  shall  be  removed  from  the 
quarantine  premises. 

§  97.15    Manure     from     quarantined 

'  animals.    No  manure  shall  be  removed 

from  the  quarantine  premises  except  as 

directed  by  the  Inspector  In  charge  of 

the  quarantine  station. 

§  97.16  Appearance  of  disease  among 
anirnals  in  quarantine;  disposal  of  ani- 
mals. If  any  contagious  disease  appears 
among  animals  during  their  quarantine 
period,  special  precautions  shall  be  taken 
to  prevent  spread  of  the  disease  to 
other  animals  at  or  outside  the  quaran- 
tine station.  Affected  or  exposed  ani- 
mals shall  be  slaughtered  or  otherwise 
disposed  of  as  the  Chief  may  direct,  de- 
pending on  the  nature  of  the  disease. 

§97.17  Release  of  animals  from  quar- 
antine— (a)  For  export  generally.  On 
expiration  of  the  quarantine  period,  the 
animals  may  be  released  for  export  ship- 
ment, if  the  examinations,  observations, 
and  tests  conducted  at  the  quarantine 
station  are  satisfactory  as  determined  by 
the  Inspector  in  charge  of  that  station. 

(b)  For  shipment  to  other  parts  of  the 
United  States.  Ruminants  and  swine 
may  be  shipped  from  Swan  Island  to 
other  parts  of  the  United  States  only  if 
the  shipper  first  obtains  a  permit  there- 
for from  the  Bureau.  Permits  will  be 
issued  for  such  shipments  to  be  made 
only  through  the  Port  of  New  York.  N.  Y., 
or  other  ports  designated  as  official  quar- 
antine stations  (9  CFR  92.3.  as  amended) 
where  necessary  quarantine  facilities  are 
available.  The  applicable  provisions  of 
the  regulations  governing  the  importa- 
tion of  livestock  Into  the  United  States 
(except  from  Mexico)  (9  CFR  Part  92. 
as  amended)  that  are  in  effect  at  the 
time  of  the  proposed  shipment  shall  gov- 
ern the  importation  of  ruminants  and 
swine  from  Swan  Island  into  other  parts 
of  the  United  States  except  in  so  far  as 
such  regulations  are  in  conflict  with  the 
regulations  in  this  part  or  the  act  of  July 
24.  1946  (21  U.  S.  C.  1946  ed.  133).  No 
animal  Intended  for  such  importation 
shall  be  transported  in  a  ship  or  other 
conveyance  that  has  been  used  In  the 
transportation  of  livestock  since  it  was 
last  cleaned  and  disinfected. 

§  97.18  Accommodations  for  animals 
transported  from  Swan  Island.  Owners 
or  masters  of  ships  or  aircraft  carrying 
animals  from  Swan  Island  to  other  parts 
of  the  United  States  shall  provide  for 
the  animals  such  feed  and  water  supply, 
space,  ventilation,  fittings,  and  other  fa- 
cilities as  would  be  required  under  the 
regulations  in  Part  91  of  this  chapter,  as 
amended.  If  the  aiiimals  were  being  ex- 
ported from  the  United  States:  Provided, 
however.  That.  In  the  case  of  aircraft, 
the  Chief  may  permit  such  variations 
from  those  requirements  as  he  deems 
necessary  due  to  the  differences  between 
ships  and  aircraft. 


w 
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1 97.19  Shipment  of  animals  for  ad- 
mission to  iiuarantine  station  as  consent 
to  conditions  of  regulations.  Any  per- 
son who  ships  animals  to  the  quarantine 
station  under  the  regulations  in  this 
part  shall  be  deemed  to  consent  that 
they  shall  be  handled  and  disposed  of  as 
provided  in  said  regulations. 

8  97.20  Fees.  Every  person  who  ships 
animals  to  the  quarantine  station  under 
the  regulations  in  this  part  shall  pay 
such  fees  for  use  of  the  quarantine  sta- 
tion facilities  and  services  as  may  be 
prescribed  by  the  Chief. 

Any  person  who  wishes  to  submit  writ- 
ten data,"  views,  or  arguments  concern- 
ing the  proposed  new  regulations  may  do 
so  by  filing  them  with  the  Chief  of  the 
Bureau  of  Animal  Industry.  United 
States  Department  of  Agriculture. 
Washington  25,  D.  C.  within  30  days 
after  publication  of  this  Notice  in  the 
Fkdual  Rkgistkr. 

Done  at  Washington,  D.  C  this  2d 
day  of  December  1948.  Witness  my 
hand  and  the  .seal  of  the  United  States 
Department  of  Agriculture. 


[SKAL] 


|F.    R.    Doc. 


Charles  F.  Brannan. 

Secretary  of  Agriculture. 

4fr-10e25:   Piled,  Dec.  6,   1948; 
8:51  a.  m.J 


[9CFR,  Port  151  1 

RicocwrnoN  or  Breeds  and  Books  or 
Record  or  Purebred  Animals  OrrEREO 
roR  Importation  | 

NOTICE  or  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  the  au- 
thority vested  in  him  by  paragraph  1606 
of  section  201  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.  S.  C.  1946  ed.  1201. 
par.  1606.  and  Pub.  Law  475.  80th  Cong., 
62  Stat.  161 ) .  proposes  to  revise  the  regu- 
lations heretofore  adopted  under  said 
paragraph  governing  the  recognition  of 
breeds  and  books  of  record  of  purebred 
animals  (9  CFR  Cum.,  1943,  1944.  1945. 
1946,  and  1947  Supps.  Part  151.  and  13 
F.  R.  1146.  2368.  3457.  and  5936),  to  read 

as  follows: 

DcnNmoNs 
Sec. 
161.1      Terma  defined. 

cnrrmcATioN  or  rtTmEBKEo  animals 


151.2 

Issuance     of     certificates     of     pure 

breeding. 

151.3 

Application   for  certificates  of   pure 

breeding. 

1514 

Pedigree  certificates. 

151.5 

Transfers  of  ownership. 

151.6 

Alteration  of  pedigree  and  transfer 

certificates. 

1517 

Affidavit  of  identity. 

151.8 

Examination  of  animals. 

151.0 

Eligibility  of  animals  for  certlflcattoh. 

ucocNmoN  or  Banoa  and  books  or  rscoio 

151.10  Recognized     breeds     and     books     of 

record. 

151.11  Recognition  of  additional  breeds  and 

books  of  record. 

AuTHOsrrr:  ii  151.1  to  151.11  Issued  under 
sec.  201.  46  Stat.  «72-(n5.  Pub.  Law  475,  80th 
Cong.,  62  Stat.  161;  19  U.  S.  C.  1201  Par.  1606. 


PROPOSED  RULE  MAKING 

I  151.1  Terms  defined.  Words  used 
in  this  part  In  the  singular  form  shall  be 
deemed  to  Import  the  plural,  and  vice 
versa,  as  the  case  may  demand.  Unless 
otherwise  dearly  indicated  by  the  con- 
text, whenever  the  following  words, 
names,  or  terms  are  used  in  the  regula- 
tions in  this  part  they  shall  be  construed, 
respectively,  to  mean: 

(a)  Animal.  Any  purebred  animal 
imported  specially  for  breeding  purposes 
except  a  black,  silver,  or  platinum  fox. 
or  any  fox  which  is  a  mutation,  or  type 
developed,  therefrom. 

<b)  Purebred.  A  term  applicable  to 
animals  which  are  the  progeny  of  known 
and  registered  ancestors  of  the  same  rec- 
ognized breed  and  for  which  at  least 
three  generations  of  ancestry  can  be 
traced. 

(c)  Book  of  record.  A  printed  book 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  purebred  ani- 
mals used  for  the  issuance  of  pedigree 
certificates. 

(d)  Pedigree  certificate.  A  document 
issued  by  a  registry  association  giving 
the  pedigree  of  an  animal  and  certifying 
that  it  is  registered  in  the  book  of  rec- 
ord of  the  association  Issuing  the  docu- 
ment. 

(e)  Certificate  of  pure  breeding.  A 
document  Issued  by  the  Chief  of  the 
Bureau  to,  and  for  the  exclusive  use  of. 
the  collector  of  customs.  United  States 
Treasury  Department. 

(f )  Port  of  arrival.  The  port  (coastal 
or  border)  where  animals  first  come  into 
the  United  States. 

(g)  Port  of  entry.  The  port  where 
castoms  ^ntry  Is  made. 

(h)  Inspector.  An  Inspector  of  the 
Bureau  of  Animal  Industry  of  the  United 
States  Department  of  Agriculture  or  of 
the  Bureau  of  Customs  of  the  United 
States  Treasury  Department  authorized 
to  perform  functions  under  the  regula- 
tions in  this  part. 

(1)  Bureau.  The  Bureau  of  Animal 
Industry.  Agricultural  Research  Admin- 
istration. United  States  Department  of 
Agriculture. 

(J)  Chief  of  the  Bureau.  TheiChlefof 
the  Bureau  or  any  officer  or  employee  of 
the  Bureau  to  whom  authority  has  here- 
tofore lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  to  act  in  his  stead. 

(k)  Department.  The  United  States 
Department  of  Agriculture. 

(1)  The  act.  Paragraph  1606  of  sec- 
tion 201  of  the  Tarier  Act  of  1930.  as 
amended  (19  U.  S.  C.  1946  ed.  1201,  para- 
graph 1606,  and  Pub.  Law  475.  80th 
Cong..  62  Stat.  161). 

CERTinCATION  Or  PUREBRED  ANIMALS 

S  151.2  Issuance  of  certificates  of  pure 
breeding.  The  Bureau  will  issue  certifi- 
cates of  pure  breeding  for  animals 
claimed  to  be  entitled  to  free  entry  under 
the  act  upon  compliance  by  the  Importer 
with  the  requirements  of  the  regulations 
In  this  part.  Such  certificates  will  be  Is- 
sued to  the  collector  of  customs  at  the 
port  of  entry  of  such  animals. 

9  151.3  Application  for  certificates  of 
pure  breeding.  Application  for  certifi- 
cates of  pure  breeding  executed  by  the 


importer  of  the  animals  or  his  agent 
may  be  made  to  the  Bureau  after  cus- 
toms entry  has  been  made,  on  forms  fur- 
nished or  approved  by  the  Bureau,  show- 
ing the  surname  of  the  importer  and  his 
given  name,  or  initials,  if  any:  the  ad- 
dress (in  the  United  States)  of  the  im- 
porter: the  number,  breed,  and  sex.  and 
port  and  date  of  arrival  of  the  animals 
Imported:  the  customs  entry  number  of 
the  Importation;  and  the  name  of  the 
vessel  or  other  carrier  by  which  shipped. 

9 151.4  Pedigree  certificates.  Pedi- 
gree certificates  for  the  animals  listed  in 
9  151.10,  issued  by  the  custodian  of  the 
appropriate  hook  of  record  listed  in  said 
section,  shall  be  furnished  by  the  im- 
porter or  his  agent  to  the  inspector  at 
the  time  of  examination  of  the  animals 
as  provided  in  S  151.8.  Following  exami- 
nation of  the  animals,  the  Importer  or  his 
agent  shall  present  the  pedigree  certifi- 
cate to  the  Bureau  at  the  time  of  making 
application  for  certificates  of  pure  breed- 
ing as  provided  in  9  151.3.  The  Bureau 
will  later  return  the  papers  to  the  party 
who  submitted  them.  A  verl)atim  trans- 
lation of  the  description  relating  to  color 
and  markings  shall  appear  in  English  in 
the  pedigree  certificate  for  each  animal 
or  in  a  separate  certificate  appended  to 
the  pedigree  certificate. 

9 151.5  Transfers  of  ownership.  A 
complete  record  of  transfers  of  owner- 
ship, from  the  breeder  to  iand  including 
the  United  States  importer,  of  animals 
for  which  certificates  of  pure  breeding 
have  been  requested  shall  be  furnished 
to  the  Bureau  by  the  Importer  or  his 
agent.  Such  transfers  shall  have  been 
recorded  on  the  pedigree  certificates  by 
the  registry  association  or  on  certificates 
of  transfer  issued  and  approved  by  the 
registry  association. 

9 151.6  Alteration  of  pedigree  and 
transfer  certificates.  No  pedigree  cer- 
tificate or  certificate  of  transfer  of  own- 
ership which  in  the  opinion  of  the  Chief 
of  the  Bureau  has  been  substantially  al- 
tered will  be  accepted. 

9 151.7  Affidavit  of  identity.  An  affi- 
davit by  the  owner,  agent,  or  importer, 
duly  acknowledged  before  an  officer  hav- 
ing authority  to  administer  oaths,  stat- 
ing that  the  animals  decared  for  free 
entry  under  the  Act  are  the  identical 
animals  described  in  the  pedigree  certifi- 
cates, shall  be  furnished  to  the  Bureau  by 
the  Importer  or  his  agent.  ^.^^ 

9  151.8  Examination  of\^imals.  An 
examination  (for  the  purpose  of  deter- 
mining identity)  shall  be  made  by  an 
authorized  inspector  at  the  coastal  or 
border  port  of  arrival  of  all  animals  im- 
ported under  the  regulations  in  this  part. 
The  Importer  or  his  agent  shall  provide 
adequate  a.ssistance  and  facilities  for  re- 
straining and  otherwise  handling  the 
animals  and  present  them  in  such  man- 
ner and  under  such  conditions  as  in  the 
opinion  of  the  inspector  will  make  a 
proper  examination  possible.  Otherwl.<^e 
the  examination  of  the  animals  will  be 
refused  or  postponed  by  the  Inspector 
until  the  importer  or  his  agent  meets 
the.se  requirements  at  the  port  of  arrival. 
Pedigree  certificates  and  certificates  of 
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transfers  of  [ownership  for  all  animals 
for  which  fr^e  entry  is  claimed  under 
the  act.  shall  be  presented  at  the  port 
of  arrival  of  tiie  animals  to  the  inspector 
making  the  examination.  Removal  of 
the  animals  from  the  port  of  arrival  prior 
to  the  presentation  of  the  pedigree  cer- 
tificates and!  certificates  of  transfers 
shall  constitute  a  waiver  of  any  further 
claim  to  certification  under  the  regula- 
tions in  this  part. 

9 151.9  EliDibility  of  animals  for  cer- 
tification.  T*  be  eligible  for  certifica- 
tion under  the  act,  animals  must  be  pure- 
bred of  a  recoEnized  breed  and  have  been 
registered  in  (  ood  faith  in  a  book  of  rec- 
ord listed  in  S  151.10  and  must  not  have 


Nstnc  of  breed 


Aberdeen- Angas.. 
Africander 


.Alderuey. 


Ajrrshtre. 


Cbarolaise. 


Devoo 


Deitcr 


Osltoway 


Guernsey. 


Do. 


ITeretord-.. 
Highland.. 


Holsteifi-rriesian. 


Do. 


Jersey. 


Do. 

Kerry.. 


Do.. 
N'ornian. 


FEDERAL  REGISTER 

been  registered  on  inspection  without  re- 
gard to  purity  of  breeding. 

RECOGNITION  OF  BREEDS  AND  BOOKS  OF 
RECORD 

9  151.10  Recognized  breeds  and  books 
of  record.  Breeds  of  animals  and  books 
of  record  listed  in  paragraphs  (a)  and 
(b)  of  this  section  are  hereby  recog- 
nized. Recognition  of  such  breeds  and 
books  of  record  will  be  continued,  how- 
ever, only  if  the  books  of  record  involved 
are  kept  by  the  custodians  thereof  in  a 
form  which  is  reasonably  current  in  the 
opinion  of  the  Chief  of  the  Bureau. 
Books  of  purebred  registration  shall  be 
sent  to  the  Bureau  at  Washington  25. 
D.  C,  through  the  United  States  Govern- 
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ment  Despatch  Agency,  45  Broadway. 
New  York  6,  N.  Y.,  U.  S.  A.,  immediately 
following  their  publication. 

(a)  Breeds  and  books  of  record  in 
countries  other  than  Canada.  Books  of 
record  of  the  registry  associations  listed 
below  are  recognized  for  the  following 
breeds:  Provided,  That  no  Norman  cat- 
tle or  Crlolla  or  Westland  horse  or  dog 
or  cat  registered  in  any  of  the  books 
named  shall  be  certified  T.nder  the  act 
as  purebred  unless  a  p>edigree  certificate 
showing  three  complete  generations  of 
known  and  recorded  purebred  ancestry 
of  the  particular  breed  involved,  l.ssued 
by  the  appropriate  association  listed  be-  , 
low.  is  submitted  for  such  animal. 


Book  of  record 


By  whom  pul>lished 


Cattls 


.Aberdeen- Angus  Herd 
Book. 

.Africander  Section  of  the 
South  African  Stud 
Book. 


Herd  Book  of  the  Baili- 
wick of  (luerasey  (Al- 
deriiey  Branch). 


Ayrshire  Uerd  Book. 


Herd  Book  De  I A  Rsoc 
Bovine  Charotatse. 


Davy's  Devon  Herd  Book 


Dexter  Uerd  Book. 


Oalloway  Herd  Book. 


English  Quemsey    Herd 
Book 


Herd  Book  of  the  Baili- 
wick of  Quernsey 
(Guernsey  Branch). 


Herd   Book  of  Hcveford 

Cattle. 

Highland  Herd  Book 


Friesch     Rundvee-Stam- 
boek. 


Kederlondsch    Rundree- 
Stamboek. 


Jersey  Herd  Book. 


English  Jersey  Herd  Book 


British  Kerry  Cattle  Herd 
Book. 


Kerry  Cattle  Herd  Book.. 


Herd-Book   da   la    Ra« 
Normande  Purs. 


Aherdeen-.Aneus  rattJf  S>ocIely, 
AloiandiT  Keith,  secretary,  91 
Union  St..  .\l)erdeen,  Sotllaiid. 
South  .African  Stml  Book  As.so- 
ciation.  W.  Smith,  secretary, 
Whiteco   JIousc.   St.    An<lrew 
St.,    Bloemfontoin,    Tnioii    of 
South  .Africu. 
Royal     .Alderney     Apricultural 
Society  (The  .\l(lemey  Branch 
of  the  Royal  (luern.sey  A.  and 
H.  .Society),  Captain  James  A. 
L.  Brj'an.  secn'tary.  .*•  I>ittlc 
St..  AlUeniey,  C.  1,  Channel 
Islands. 
Ayrshire  Cattle  Herd  Book  .So- 
ciety   of    Ore.lt    Britain    and 
Ireland.  Hush  Bone,  secretary, 
1  Racecourse  Rd.,  Ayr.  Scot- 
land. 
Syndicat  Central  D'Exportation 
l>e  l..a  Race  Bovine  Cbarolaise 
Elienne  Chatelin.  secretary,  9 
Rue  OaniU'lta,  Nevers.  France, 
Devon  Cattle  Breeders'  Society, 
Francui  James  Morle,  s«'cret.ary, 
Wiveliscombe,  Somerstt,  Eng- 
land. 
Dexter  Cattle  Society.  M.  K.  J. 
Batting,  secretary.  12  Station 
Rd.,  Reading.  Berkshire.  Eng- 
land. 
Galloway  Cattle  Society  of  Great 
Britain    and    In'land,    K.    A. 
flourlay.  secretary.  Auchenhay, 
Corsock,  Castle- Douglas,  Scot- 
land. 
English  Guernsey  Cattle  Society. 
R.   H.   Holmes.    secn«tary.  98 
Wimpole  St.,  Ix)ndon,  W.  1, 
KngtaiKl. 
Royal  (Juernsey  .Agricultural  and 
Horticultural  Society,   Ernest 
do     Garis.     secretary.     Staler 
Arcade     Bilcotiy,     Guernsey, 
Channel  Islands. 
Hereford  Herd  Book  Society.  H. 
F.   Davles,   secretary,   3  OfTa 
St.,  Hereford.  England. 
Highland  Cattle  Society  of  Scot- 
land, John  Stewart,  .secretary, 
Commercial  Bank  BIdg.   Dun- 
blane, Scotland. 
Veroeniginc  "Het  Friesch  Rund- 
vee-Stamhoek,"  Ir.  H.  (».  A. 
Leignes   Bakhoven,  secnUary, 
Zuiderpleiii  2-4.  Leeuwardon. 
Netherlands. 
Vereenlging:    "Het    Nederland- 
Khe  Rundvee-StamlKx>k,"  Ir. 
W.  de  Jong,  Director,  24  Suri- 
namestraat.  The  Hague,  Neth- 
erlands. 
Royal  Jersey  Agricultural  and 
Horticultural  Society,  H.  (». 
Stwpard,    secretary,    3    Mul- 
*  caater  St.,  St.  Holier,  Jersey, 

Channel  Islands. 
English   Jersey   Cattle   Society, 
Edward  Ashhy,  secretary,  19 
Bloomsbury  Sfj.,  Loudon,  W. 
C.  1,  England. 
British    Kerry    Cattle    Society, 
R.   O.    Hubl,   secretary,   The 
Milestone,      Stanmore     Hill, 
Middlest>x,  England. 
Royal  Dublin  Society.  J.  Hes- 
keth  Carnegie,  editor.   Bait's 
Bridge,  Dublin,  Ireland. 
L'AsMciatioa     du     Herd-Bock 
Normand,  Jacques  Lefebrre, 
secretary,  Oours  Sadl-Camot, 
Caen.  France. 


i 


Name  of  breed 


Book  of  record 


By  whom  published 


Arabian . 


Do. 

Do. 

Do. 
Do. 


Belgian. 


Cleveland  Bay. 
Clydesdale 


Crtolla. 


Hackney.. 
PerolHifoa. 


CvTir.E — Continued 


Red  Danish 


Red  Poll 


Short  hora 


South  Devon 


Sussex 


Welsh 


Stanfbog  over  Kjh'r  af  Rrfd 

Dansk  Mallceraoii. 
StamlMg  over  Tyro  af  Rjtd 

Dan.sk  Malkerace. 
Register-Stambog  over 

Kvacg   af    R<td    Dansk 

M  alkeraoe. 
Red  Poll  Uerd  Book 


Coate's  Herd  Book. 


Herd  Book  of  South  De- 
von Cattle. 


Sussex  Herd  Book. 


Welsh  Black  Cattle  Herd 
Book. 


De  Sainvirkende  Danske  I.and- 
l><)foreninger.  M.  Niel.sen,  ««ii- 
.sulluit.  Axelborg  4  Sal.  Co|>cn- 
hagen  V.  Deiunark. 


Red  Poll  Cattle  Roc:t4y  of  Great 
Britain  and  Ireland  (Inoor- 
|v»rat«Hl).  C.  II.  Cl;trke.  secre- 
t:ay,  Commerct!  Ctianil«<rs.  10. 
High  St.,  Ipswich.  England. 

Shorthorn  Society  of  Great  Brit- 
ain and  Ireland.  Ix.>onard  Bull, 
secretary,  Victoria  House. 
Southampton  Row,  London, 
W.  C.  I,  England. 

South  Devon  Herd  Book  Society, 
_  R.  F.  John.son.  secn-lary.  Mid- 
'land  Blink  Chambers,  IVewton 
Abltot,  Devon.  England. 

Sus.sexJIerd  Book  .Society.  A.  O. 
Holland,  wcretary,  ."i  Broad- 
way East.  Denham.  Uxbridgo, 
Middle.sex,  England. 

Welsh  Bhtck  Cattle  Society, 
O.  O.  Thonia.s.  jsocret^iry. 
Bank  Chambers,  Bangor, 
North  Wales. 


HOR.SKS 


Arab  Horse  Stud  Book.. 


Polska  K.sleKa  Stadna 
Koni  Arab.skich  C«ystei 
Krwi. 

General  Stud  Book 

Stud  Book  Argenfiao..... 


Registro-Matricul*  de 
Caballos  do  I'ura  Sangre 

Stud  Boole  Francals 
Registre  des  Chevaux 
de  I'ur  Sang. 


Stud-Book  des  Chevaux 
de  Trait  Beiges. 


Cleveland  Bay  Stud  Book 


Clydesdale  Stui-Book. 


"Registro  f>eflnitivo"  sec- 
tion of  the  Stud  B(K)k 
Argentlno  para  la  Raza 
Criolla. 

Hackney  Stud  Book 


British    Percheroa    Stud 
Book. 


The  Arab  Horse  .Society,  Brigv 
dier  W.  H.  Anderson,  si^cre- 
tary.  Orchard  House,  Waltliain 
St.  Lawn«nee  .\r.  Rt-ading. 
Berks.,  England. 
Towarxystwo  Hodowll  Konia 
Ambskiego,  f>r.  Edward  Skor- 
kow.ski,  se<-retary,  Urzednicza 
4«,  Krakow,  I'oland. 
Westherby  *  Sons,  15  Cavendish 

Sfj.,  London,  W.  I,  England. 
Jockey  Club,  Dr.  Cksar  M.  Vels, 
s<-cretary,  Florida  5.19,  Buenos 
Aires,  Argentina. 
General   Live.st<K;k   Administra- 
tion.    The   Mlniiiter  of  Agri- 
culture, Madri'l,  Spain. 
Commission  du  Studf>ook  Fran- 
cais  de  I'ur  Hang,  M.  do  Mal- 
horbe.    Inspector   General, 
Chief,     Service     des     Hams, 
Ministry  of  Agriculture,  Pans, 
France. 
8oci6tA  Royale  "Le  Oheval  do 
Trait    Beige,"    Chevalier 
Ilynderick      de      Thoulegoet, 
secretary.  W  rue  Royale,  Brus- 
sels, Belgium. 
Clev.-land    Hay    Horse   Society, 
Tom   Kirby,  secretary.  Great 
Ayton    (Middlesbrough), 
Vorkshire,  England. 
Clydes<lale    Horse    Society    of 
Great     Britain     &     Ireland, 
Robert    Jarvis.    secretary,    93 
no|»e  St.,  Glasgow  C.  2,  Scot- 


land. 
Sociedad 
JosA    A. 
president 


Rural  Argentina, 
Martinez  de  Hoz, 
Florida,  460,  Buenos 
Aire.s,  Argentina. 
Hackney  Horse  Society,  Robert 
F.  Ling,  s<'cretary,  Vi  Wimpola 
St.,  London,  \V.  1,  England. 
British  Percheron  Horse  Society, 
H.  Gordon  Smith,  secretary, 
"Hasleraere",  Fulbourn, 
Cambs,  England.  -^ 
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NuM«(brMd 


Bookof  fMord 


By  whoa  pobUalwd 


Hmbb*— Continued 


PcfcbcroB 

SiMttaadPooy. 


Shin 

8idWk....r... 

Tbarougbbred. 

Do 

Do 


MtMOTfemd 


Do. 
Do. 


8tad-Book  Percberon  de 
Fraaoa. 

BiMtiaiid  Pony  Stud- Book. 


Shire  Hone  Stud  Book.... 
Boflolk  Stud- Book... ^... 
Aiutnilut  Stud  Book 

OenerkI  Stud  Book ' 

Janaleo  Stud-Book 


Boakotnwrd 


By  whom  pabUdwd 


■■ur — ContloMd 


D« 

Do 

D» 


Do 

Welsh  Pony  and  Cob. 


Stud  Book  de  Cbilo 

New  Zeoland  Stud  Book.. 


Riitinro-Matrioulade  r» 
bolloo  de  Pura  Suigre. 


Stud  Book  Artcentino. 


WcatluMl. 


Stud  Book  FrrwicaL^  Rf  «t- 
iatre  <lw  C'hevaui  de 
Pur  SatiK. 


Libra     Drnt^aloKico     dei 
CavalU  dl  Puro  Ssnfue. 

Welsh  Stud  Book 


Stambok  over  F)ordbcst. 


BocMU  BtpplQQe  Pereheronne  da 
France,  E.  Lemarit.  ■acretary, 

tRoa  Villetto-Oate,  Nofent-la- 
otrou  (E-4-L),  France. 
Shetland  Pony  Stud-Book  So- 
ciety, Walker  A  Duncan,  aecre- 
tarie\  3  Oolden  Sg.,  Aberdeen, 
Scotland.  ^   „  , 

Shire  Horse  Society.  A.  O.  HoJ- 
Und,  aecretarT,  17  Devonshire 
St..  London  W.  1,  England. 
Suffolk  Horse  Society,  Raymwid 
Keer.  secretary.  •  Church  St^. 
Woodbrldse,  Suilolk,  Enxlanii. 
Australian  Jockey  Club  *  Vic- 
toria Racing  Chib.  A.  Loddon 
Ynllle.    Keeper  of  the   Stud 
Book,   «   Bllgh  St.,   Sydney. 
N.  8.  W..  Auatralia. 
Weatherhy  A  Soiu,  16  Cavendish 

8q  .  London,  W.  1,  England. 
The  Jockey  Club  of  Januica,  O. 
Seymour  Seymour,  secretary, 
10  Duke  St.,  Kingston,  Jamai- 
ca, D.  W.  L 
Club  Hlpico  de  Santiago,  Fermin 
DontMO  D.,  secretary,  Santiago, 
Chile.  ^     . 

New  Zealand  Racine  Conferpnce, 
A  M  McBoath,  seorcUwy, 
Dominion  Bldg.,  Mercer  A 
Wakeflrld  Sis,  Wellington, 
New  Zealand. 
General  Livestock  AdmlnWra- 
tion.  The  Minister  of  Ajrrlcul- 
ture,  Madrid.  Spain.  ,,  „  , 
Jockey  Club.  Dr  C«sar  M.  Vela, 
aecretary,  Florida  5t».  Buenos 
Aires.  Antentlna. 
Commission  du  Studbook 
Franfals  de  Pur  Sang,  M.  de 
Malherbe,  In.si>ectflr  General, 
Chlel,  Service  dea  Haras. 
Ministry  of  Agriculture,  Parla, 

Jockey  Club  Italian©,  Mr.  Lend, 
secretary,  Piasia  Montecitono 
121.  Rome,  Italy.  _ 

Welsh  Pony  A  Cob  Society,  T. 
A.  Howson,  secretary,  OIBcea 
of  The  Royal  Welsh  Airicul- 
toral  Society,  Studio  Build- 
IniP,  41a  Ri-fwnt  St.,  Wrex- 
ham,     Denbighshire,      North 

Wales  ^„    . 

Stetens  Stombokkonlor  for  Heet, 
W.  W.  Chriiitie,  Stete  Stud- 
Book  Reittslrar,  Munkedams- 
veien  3^  Oslo,  Norway. 


t4nGoln — ■ 

Oxford  Down.. 

Romney  Marab 

Ryaland 

Sbropahire 

Southdown 

SufTolk 

Wensleydale 


Various  recognised 
breeds. 


ASSB 


Pol  too.. 


Jack  and  Jennet  Section  of 
the  stud- Hook  ou  Livre 
UenealoKi*|ue  des  Anl- 
naiu  MuUssien  du 
Poltou. 


Soci«t«  Centrale  d'Agrioolture 
des  Deus-S^vres.  Eugene 
Sagot,  president.  Niort, 
France. 


SBEEr 


Bordor  Leicester. 


Cheviot. 


Corriedaia. 


Do.. 


Dorset  Horn. 


Hampohlre  Down. 


Kent     er     Romnay 
Marsh. 


Kerry  Hill 


Bonier    Leicester    Flock 

Book. 


Cheviot  Sheep  Flock  Book 


The  Flock  Book  for  Cor- 
ritdale  8heep  In  Aus- 
tralia. 


Corrledale    Flock    Book 
(New  Zealand). 

Dorset  Horn  Flock  Book. 


Hampshire  Down  Flock 
Book. 


Kent  or  Romney  Marab 
Flock  Book. 


Kerry  HIU  Flock  Book. 


Society  of  Border  I^irester  Sheep 
Brwders,  Mi.ss  itose  J.  K. 
Grant,  stcrclary,  11  St.  Ron- 
■n's  Terrac*',  EdinburRh  10, 
Scotland. 

Cheviot  Sheep  Society,  Guy  H. 
Armstrong,  serrctary.  Com- 
menial  Bank  BIdgs..  Hawick, 
Scotland. 

The  .\ustralian  Corrledale  Asso- 
riatimi,  LouL'  Monod,  !i«'CTe- 
tary.  Temple  Court,  422  Col- 
lins St.,  Melbourne,  C.  1, 
Aastralia. 

The  CorrliMlale  Sheep  Society, 
inc.,  C.  n.  Lawrence,  siTJe- 
Sry,  154  Hereford  8t ,  Christ- 
church,  New  Zealand. 

Dor!M>t  Horn  Sheep  Breeders' 
Association,  J.  I>ean  Smith, 
secretary.  Bank  Chambers, 
Dorchester,  Dcrsef,  England. 

Hamp-<hire  D«»wn  Hheep  Breed- 
ers' Association.  Captain  F.  E. 
Tinsley.  secretary.  38  Endless 
St.,  SalLsburv,  EnKland. 

Kent  or  HoitHiey  Marsh  Sheep- 
Breeders'  Association,  G.  W. 
Tuffrey,  secretary,  Victoria 
Bouse,  Soathampton  Row, 
London,  W  C   1,  England. 

Kerry  Hill  (Wales)  Flock  Book 
Society,  Morris,  Marshall  A 
Poole,  secretaries,  Newtnwn, 
Montgomeryshire,  England. 


Ldeater  Flock  Book. 


Flock   Book   of  Lincoln 
L<Hi(wool  Sheep. 

Flock  Book  Oxford  Down 
Sheep. 


The  New  Zealand  Rom- 
nay Marsh  Flock  Book. 


Ryeland  Fkwk  Book. 


Shropshire  Flock  Book. . 


Saothdown  Flock  Book. 


Suflolk  Flock  Book 

Wensleydale      Longwool 
Sheep  Flook  Book. 


Naw  Zealand  Fk>ck  Book. 


Laleeater  Sheep  Breeders'  Asso- 
datioo,  C.  H.  Simpaon,  secre- 
tary,    Roaelea,     Honmanby, 

Filey,  Yorka,  Kngland.     

Lincoln  Longwool  Sheep  Breed- 
ers' Associatioo,  Fred  P.  Tay- 
lor, secretary,  184  High  St., 
Lincoln,  England. 
Oxford  Down  Sheep  Breeders' 
Association,  MaiwcU  A  Stil- 
goe.  secretaries,  21  Marlbor- 
ough Rd.,  Banbury,  Oxon, 
England.  ,,     .^ 

New  Zealand  Romney  Marsh 
Sheep  Breeders'  Association, 
Inc.,  A.  H.  Maguire,  secretary, 
«3  Klmbolton  Rd.,  Feilding, 
New  Zeahmd.  „  ^  „  ^  . 
Ryeland  Flock  Book  Society, 
Ltd.,  Wnilarn  Henry  Wood- 
cock, secraury.  St.  Cuthbert's, 
4.S  Whltecroaa  Rd.,  Hereford. 
England.  „      .      ,   . 

Shropshire  Sheep  Bree<ler8'  As- 
aociation  and  Flock  Book  So- 
ciety, Atfrad  ManaeU  A  Co., 
aecretaries.  College  Hill. 
Shrewsbury.  England. 
Southdown  Sheep  Society  (In- 
corporated). W.  O.  Stride,  sec- 
retary. Southdown  House,  St. 
John's  St.,  Chichester.  Sussex, 
England.  ^       ^ 

Suflolk  Sheep  Society,  Guy  P. 
Lempriere.  .secretary.  34  Prin- 
ces St.,  Ipswich.  England. 
The  Wensleydale  Longwool 
Sheep  nreeders'  Association, 
W.  Dickinson,  secretary.  The 
Gardens,  Ulverston,  Lanca- 
shire, England. 
New  Zealand  Sheep  Breeders 
Association,  M.  E.  Lyons,  sec- 
retary, VI  Worcester  St.,  Christ- 
church,  C.  I,  New  Zealand. 


Goats 


Saanen,     Toggenburg 
and  Angk>-Nubian. 


British  Goat  Society  Herd 

Book  (Saanen,  "rnggen- 
burg  and  Anglo-Nubian 
tactions). 


British  Goat  Society,  H.  E. 
Jeffery.  secretary,  Diss,  Nor- 
folk, Engtend. 


Hogs 


Large  Black. 


Berkshire 

Large  White... 
Mld<lle  White. 
Tamworth 


Urge  Black  Pig  Society 
Herd  Book. 


I 


Herd  Book  of  the  Vsf  lonal 
Pig  Breeders'  Associa- 
tion. 


Large  Black  Pig  Society,  B.  J. 

Korhe,  secretary,  »  Kingshill 
Avenue,  Kenton,  Harrow, 
Mi<ldle.sex.  England. 
National  Pig  Breeders'  Associa- 
tion, A.  R.  Bennett,  secretary, 
Victoria  House,  .Southampton 
Row,  London,  W.  C.  1,  Eng- 
land. 


Dogs 


Boxer. 


Dobermannptnscher. 
Foibound 


Do. 


German  Shepherd. 

Great  Dane 

Oftyboaad 


Boxer-Zucbtbnch. 


Do ~..... 


Znchtbuch  der  Fachsrhaft 
fUr  Dobermannpinsrher. 


Foxhound    Kennel   Stud 
Book. 


Welsh  Hound  Stud  Book. 


Relchs-Zuchthupb  (Abtel- 
lung:  Deutsche  Sch»(er- 
bunde). 

Stammbuch  fur  Deutsche 
Doggen. 

Australian  Greyhound 
Stud  Book. 


Oreybound  Stnd  Book . 


Fachschaft  fttr  Deutsche  Boxer, 
Max  Ilaunstetler,  secretary, 
Osterwaldstrassc  tb,  Miinchtn 
23,  Germany.         - 

Walter  Ctecht.  secretary,  Fach- 
schaft for  Dooermanppinscher, 
Landsherger  Alice  130.  (1) 
Beriin  No.  1«,  Germany. 

Masters  of  FoThounds  Associa- 
tion, J.  W-Fitiwilliam,  secre- 
tary, 3  St.  James's  S<j.,  Lon- 
don, e.  W.  I,  England. 

Welsh  Hound  Association,  Frank 
Cooke, scrretary,"Gwynfryii  . 
IS  Stuart  St.,  Aberdare,  South 
Walee. 

Verein  far  dejitschc  Schftfer- 
humle,  Hanns  Kremheltner. 
se<Tetary.  L'lmcrsfr.  3,  Aut'>- 
burg  3,  Germany.      ^.  .       _ 

Deutscher  Doggen  Club,  r. 
Laub,  secretvy,  Marienslr.  2*, 
(17a)  Karlsruhe,  Baden,  Ger- 
many. „    ,     , 

The  Australian  and  New  Zealand 
Greyhound  Association,  H. 
Maidment,  secretary,  Fir-t 
Floor,  Bank  of  New  Zcalaml 
Chambers,  349  Collins  M., 
Melhoome,  C.  I,  Australia. 

National  Coursing  Club,  Sydney 
H.  Dalton.  .secretary,  11  Hay- 
market,  London,  8.  W.  I, 
England. 


Tuesday,  Dtcember  7,  1948 


Namaof  kwaad 


Greyhound... .. 

Harrier  and  Beagle. 
Rottweiler 


St.  Bernard. 


Schnauters  and  Pii  i 
schers. 


Various  reeogBlsefl 

.breeds. 


Do 

Do 


Do. 
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Book  of  record 


By  whom  pnbHabad 


Does — Continued 


Irish    Greyhound    Stud 
Book. 


Harrier  and  Beagle  Stud 
Book. 


Reichs-Zuchtbuch  (Abtci- 
lung:  Rottweiler). 

Bambardiner-Zuchtbacb. 


Reichs-Zuchtbucb  (Abtei- 
lunc:  Schnauzer  und 
Pinscber). 

Irish  Kennel  Chib  Stud- 
book. 

Kennel  Chib  Studbook. . . 


LIvre  des  Origlnes  de  la 
6oci«t«  Royale  Saint- 
Hubert. 


Uvrtdaa  Origlnes  Franfais. 


Irish  Coursing  Club,  T.  A. 
Morris,  A  A.  J.  Morris,  secre- 
taries, Davis  Rd.,  Clonmel, 
Ireland. 

Associ^ion  of  Masters  of  Har- 
riers and  Beagles,  J.  Pawls, 
aecretary.  Little  Havers,  Bish- 
op's Stortford,  England. 

AUgemeiner  Deutscher  Rott- 
weiler-Klub,  Frl.  ioseflne  Zel- 
ler,  secretao',  Rotenwaldstra.«se 
83a,    Stutipart-W.,   Germany. 

St.  Bernhards-Klub,  Hans 
Olockner,  .secretary,  I>eisen- 
hofcn  bei  Munchen.  Germany. 

Pinscher-Schnauier-Klub  E.  V. 
Josef  Best,  secretary,  Baimhof- 
atrasse  42,  Wehrhcim/Taunus, 
Germany. 

Irish  Kennel  Club,  Richard  O. 
Quirk,  secn'tary,  23  Eden 
Quay,  Dublin  C.  8,  Ir.  land. 

English  Ken  nel  C  lu  b,  E .  H  olland 
Buckley,  secretary,  84  Picca- 
dilly, London,  W.  1,  Kngland. 

Society  Royak-  Saint-Hubert, 
Maurice  Puisnant  A  Raoul 
WUtocq,  secretaries,  391  Chaus- 
s«e  St.,  Pierre,  Brussels  4, 
Belgium. 

Societal  Centrale  Canine  pour 
r Amelioration  des  Race^  de 
Ctaien*  en  France,  A.  Borde- 
reau, Director  General,  3  Rue 
de  Cboiaeul,  Paris,  France. 


Name  of  breed 


Book  of  record 


By  wbom'pabUsbad 


Dog  s — Con  t  i  n  aed 


Various  reeognUed 
breeds. 


Do 

Do 


Do. 


Do. 


Do. 


Newfoundland  Live  Stock 
Register. 


Norsk  Kennelklubs  Stara- 
bok. 

Registro   Genealogico   de 
Caninos. 


Reichs-Zuchtbuch  Abtei- 
lung:  Fachschaft  fdr  Ter- 
rier e.  V. 

Schweiierisches  Hunde- 
Stammbucb. 


Svenska  Kennelklubbens 
Stambok. 


Department  of  Natural  Re- 
sources, Kenneth  J.  Carter, 
secretary,  St.  John's,  New- 
foundland. 

Norsk  Kennel  Klub,  E.  F. 
OJersfle  Jr.,  secretary.  Skipper- 
gaten  22.  Oslo.  Norway. 

Kennel  Club  de  Chile,  J.  H. 
Coleman,  secretary,  Cajle  Val- 
paraiso, 6e7-66U,  ViAa  Del  Mar, 
Chile. 

Klub  fflr  Terrier,  Reinrich 
Kaeufler,  secretary,  (16)  Kel- 
sterbach  bel  Frankfurt  am 
Main,  Germany. 

Schweiierische  KynologLschen 
Oescllschafl,  Carl  Wittwer, 
secretary,  Kftnizstr.  186,  WaM- 
egg,  LiebefeM  bei  Bern,  Swit- 
serland. 

Svenska  Kennelklubben,  Ivan 
Swedrup,  .secretary,  Linnega- 
tan  25,  Stockholm,  Sweden. 


Cats 


Long-baircd  and  short- 
haired. 


Register  of  the  Govern  mg 
Coximil  of  the  Cat  Fan- 
cy. 


The  Governing  Council  of  the 
Cat  Fancy,  F.  H.  Thompson, 
secretary,  130  Wick  ham  Way 
fieckenbam,  Kent,  England. 


(b)  Breeds  dnd  bo€^  of  record  in 
Canada — (1)  j  nimals  generally.  The 
books  of  recorl  of  the  Canadian  Na- 
tional Live  Sto^c  Records,  Ottawa,  Can- 
ada, of  Which  I ,.  a.  T.  Hltchman  is  Di- 
rector, are  recognized  for  the  following 
breeds :  Provide  d,  That  no  animals  regis- 
tered in  the  <^anadlan  National  Uve 
Stock  Records  fshall  be  certified  under 
the  act  as  purebred  unless  such  animals 
trace  only  to  animals  which  are  proved 
to  the  satlsfact  on  of  the  Bureau  to  be 


Cattle 


Aberdeen-AnguiL 
Ayrshire. 
Brown  Swisa. 
Canadian. 
Galloway. 
Guernsey. 
Hereford. 
Hightand. 
Jersey. 
Red  Poll. 
Shorthorn. 
Shorthorn      (Lincoln 
Shire  Red). 


of  the  same  breed:  Provided  further. 
That  no  Karakul  sheep,  or  horse  of  the 
American  Saddle.  Canadian,  or  Arabian 
breeds  in  Canada  shall  be  certified  under 
the  act  as  purebred-  unless  a  pedigree 
certificate  showing  thriee  complete  gen- 
erations of  known  and  recorded  purebred 
ancestry  of  the  particular  breed  involved. 
Issued  by  the  Canadian  National  Live 
Stock  Records,  is  submitted  for  such 
animal. 


Witness  my  hand  and  the  seal  of  the 
United  States  Department  of  Agricul- 
ture. 

Done  at  Washington.  D.  C,  this  2d 
day  of  December  1948. 

[seal]  Charles  F.  Bbaniiah. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  48-10«2S;   FUed.  Dee<r.  6,   HM8: 
8:S1  ».  m.] 


fibeap 


BlackfaM. 

Cheviet. 

Corriedaia. 

Cotswold. 

Dorset  Hon. 

Haropsbire. 

Karakul. 

Kerry  HilL 

Leicester. 

Lincoln. 

Merino. 

Oxford  DowiL 

Rambooillet 

Ryeland. 

Shropshire. 

Southdown. 

SuHoik. 


Borsea 


American     Saddle 

Horse. 
Arabian. 
Belgian  Draft 
Canadian. 
Clydeadala. 
Hackney. 
Percberon. 
Shetland  Pony. 
SbiR. 

Staodardbrad. 
SufTolk. 
Tboroughbrad. 
W^elab  Pony  and  Cob. 


Hogs 


Berkshire. 
Chester  Whita. 
Duroc-Jersey. 
Hampshire. 
Large  Black. 
Poland  China. 
Tamworth. 
Yorkshire. 


Oonts 


Angcra. 
Nubian. 
Saanen. 
Toggenburg. 


(2)  Holstein-friesian  cattle  in  Can- 
ada. The  Holsteln-Priesian  Association 
of  Canada,  Brantford,  Ontario.  Canada.* 
of  Which  O.  M.  Clemons  is  secretary  and 
editor,  is  recognized  for  the  Holstein- 
stered  in  the  Holsteln- 
of  that  Association. 
inada.  The  Stud  Book 
Kennel  Club,  Incorpo- 
National  live  Stock 
lized  for  an  the  breeds 
|-ed  therein:  Provided, 
egistered  shall  be  certl- 
as  purebred  unless  a 
4te  showing  three  com- 
]  of  known  and  recorded 
purebred  ancestry  of  the  particular 
breed  involved.  Ifesued  by  the  Canadian 
Kennel  Club  Incorporated.  Is  submitted 
for  such  dog. 


Prlesian  breed 
Prlesian  Herd 
<3)  Dogs  in 
of  the  Canadli 
rated    (Canadial 
Records)  Is 
of   dogs   registej 
That  no  dog  so 
fled  under  the 
pedigree  certlfici 
plete  generatlor 


1151.11  RecognitUm  of  additional 
breeds  and  books  of  record.  Before  a 
breed  or  a  book  of  record  shall  be  added 
to  those  listed  in  this  part,  the  custodian 
of  the  book  of  record  Involved  shall  sub- 
mit to  the  Bureau  a  complete  set  of  the 
published  volumes  of  that  book  up  to 
date  of  application,  together  with  a  copy 
of  all  rules  and  forms  in  force  on  said 
date  affecting  the  re0stratl(m  of  animals 
In  said  book. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 
the  foregoing  proposed  regulations  may 
do  so  by  filing  them  with  the  Chief  of  the 
Bureau  of  Animal  Industry,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.  C,  within  15  days  after  the 
date  of  publication  of  this  notice  in  the 

FkDBtAL  RBQZ8TXS. 


Production  ond  Marketing 
Administration 

[  7  CFR,  Part  51  ] 

Fruits,  Vegetables  and  Other  Products  ' 
(Grading,  CERnncAxioN  and  Standards) 

HOnCE  OF  nOPOEM3>  lULB  MAKING 

Consideration  is  being  given  to  the 
adoption  of  the  proposed  regulations  set 
forth  below  In  lieu  of  the  existing  regu- 
lations covering  the  Inspection  and  cer- 
tification of  fruits,  vegetables  and  other 
products  (7  CFR,  Supps.,  51.1  to  51.49). 
Such  proposed  action  will  be  taken  pur- 
suant to  the  authority  contained  In  the 
Department  of  Agriculture  Appropria- 
tion Act,  1949  (Pub.  Law  712,  80th  Cong., 
2d  Sess.) ,  and  any  other  act  of  Congress 
which  may  confer  similar  authority. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connecti(m  with  the  pro- 
posed revision  of  those  regulations  shall 
file  the  same  in  quadruplicate  with  E.  E. 
Conklin,  Chief.  Fl^esh  Products  Stand- 
ardization and  Inspection  Division.  Fruit 
and  Vegetable  Branch,  Production  and 
Marketing  Administration.  United  States 
Department  of  Agriculture.  Room  2055. 


'Among  luch  other  products  are  the  fol- 
lowing: raw  nuts;  Christmas  trees  and 
greens;  nowers  and  flower  bulbs;  and  onion 
■ets. 
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South  Building.  Washington  25.  D.  C.  M 
M  to  reach  him  not  later  than  5 :  30  p.  m., 
e.  8.  t..  on  the  20th  day  alter  the  pubUca- 
Uon  of  this  notice  in  the  Federal  Rio- 

isna. 

Th*  proposed  revised  regulations. 
which  have  been  prep<u'ed  In  the  Depart- 
ment of  Agriculture,  are  as  follows: 

AOIONISTIATION 

i  51.1  Administration  of  regulations. 
The  Administrator,  Production  and 
Marketing  Administration.  United  States 
Department  of  Agriculture.  Is  charged 
with  the  administration  of  the  regula- 
tions in  this  part,  and  he  may  delegate 
any  or  all  of  such  functions  to  any  other 
officer  or  employee  of  the  Prbductton  and 
Marketing  Administration  of  the  De- 
partment, in  his  discretion.  | 

DKITNTnONS 

I  51.2  Meaning  of  words.  Words  in 
the  regulations  in  this  part  in  the  singu- 
lar form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand: 

IS1.3  Terms  defined.  For  the  pur- 
pose of  the  regulations  in  this  part,  un- 
less the  context  otherwise  requires,  the 
following  terms  shall  have  the  following 
meanings: 

(a)  "Act"  means  the  following  provi- 
sions of  the  Department  of  Agriculture 
Appropriation  Act,  1949  (Pub.  Law  712. 
80th  Cong..  2d  Sess.).  or  any  other  pres- 
ent or  future  act  of  Congress  conferring 
similar  authority: 

Market  inspection  of  farm  products.  For 
the  Investigation  and  certification.  In  one  or 
more  Jurlsdlctiona,  to  ahlppere  and  other 
Interested  partiea  of  the  clase.  quality,  and 
condition  of  any  agricultural  commodity  or 
food  product,  whether  raw.  dried,  canned,  or 
otherwise  procesaed.  and  any  product  con- 
taining an  agricultural  commodity  or  deriva- 
tive thereof  when  offered  for  Interstate  ship- 
ment or  when  received  at  such  Important 
central  markeU  aa  the  Secretary  may  from 
tlma  to  time  designate,  or  at  polnu  which 
may  be  conveniently  reached  therefrom  un- 
der such  rules  and  regulations  aa  he  may 
prescribe.  Including  payment  of  such  fees  as 
will  ba  reaaonable  and  aa  nearly  aa  may  be 
to  cower  the  coat  for  the  services  rendered. 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Production  and  Mar- 
keting Administration  of  the  Depart- 
ment. 

(d>  "Person"  means  any  Individual, 
partnership,  association,  business  trust, 
corporation,  organized  group  of  per- 
sons (Whether  Incorporated  or  not),  the 
United  States  (Including,  but  not  limited 
to.  corporate  agencies  thereof),  and  any 
State,  county,  or  municipal  government, 
any  common  carrier,  and  any  authorized 
agent  of  any  of  the  foregoing. 

(e)  "Interested  party"  means  any  per- 
son who  has  a  financial  interest  in  the 
product  on  which  inspection  is  requested. 

( f )  "Inspector"  means  any  employee  of 
the  Department  who  is  authorized  by  the 
Secretary,  or  any  other  person  licen.sed 
by  the  Secretary,  to  Inve.stigate,  sample, 
inspect.  »nd  certify,  in  accordance  with 
the  regulations  in  this  part,  to  any  in- 
terested party  the  quality  and  or  condi- 
tion of  any  product  covered  uiider  this 
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part,  and  to  perform  related  dutlM  In 
connection  with  such  inspection  servicea. 

(g)  "Inspection  certificate"  means  a 
statement.  In  written  and/or  printed 
form,  issued  pursuant  to  the  regulations 
in  this  part,  setting  forth,  in  addition 
to  appropriate  descriptive  information 
relative  to  the  particular  product  and 
the  containers  thereof,  the  qtialitx 
and/or  condition  of  such  product. 

(h)  "Quality"  means  the  combination 
of  the  inherent  properties  of  a  product 
which  determines  its  relative  degree  of 
excellence. 

(i>  "Condition"  means  the  relative  de- 
gree of  soundness  or  preservation  of  a 
product  and  includes,  but  it  not  neces- 
sarUy  limited  to.  its  maturity,  decay. 
freezing  or  mechanical  Injury,  shrivel- 
ing, flabblness.  or  any  other  factor  which 
affects  Its  merchantability. 

(J>  "Lot"  means  the  quantity  of  the 
same  kind  of  product  offered  for  Inspec- 
tion at  the  same  general  time  by  an  in- 
terested party,  except  that  different  va- 
rieties of  the  same  kind  of  product,  other 
than  peanuts,  pecans,  and  other  nuts, 
shall  not  be  considered  as  separate  lots. 

1 51.4  Inspection  service.  Products 
will  be  Inspected  at  appropriate  points 
indicated  in  paragraphs  (a),  (b).  and 
(c)  of  this  section  whenever  inspectors 
are  available. 

(a)  Shipping  points.  Inspection  is 
avaUable  In  all  States  with  which  cooper- 
ative agreements  providing  for  this  work 
have  been  entered  Into  on  behalf  of  the 
Department  pursuant  to  authority  con- 
tained in  any  act  of  Congress.' 

(b)  Designated  markets.  The  follow- 
ing are  designated  as  Important  central 
markets  at  which  products  may  be  In- 
spected under  the  act :  Birmingham,  Mo- 
bile. Montgomery.  Ala.;  Phoenix.  Arix.; 
Little  Rock.  Ark.;  Los  Angeles.  Oakland, 
Sacramento.  San  Diego.  San  Francisco, 
Calif.:  Denver,  Col.;  Hartford,  Conn.; 
Washington.  D.  C. ;  Jacksonville,  Miami. 
Tampa.  Winter  Haven.  Fla.;  Atlanta. 
Ga.;  Chicago.  111.;  Indianapolis.  Ind.; 
Baton  Rouge.  New  Orleans.  La.;  Balti- 
more. Md.;  Boston.  Mass.;  Detroit, 
Mich.;  Duluth.  Minneapolis.  Minn.; 
Jackson.  Miss.;  Kansas  City.  St.  Louis, 
Mo.;  Newark.  Trenton.  N.  J.;  Albany, 
Buffalo,  New  York  City.  Rochester.  Syra- 
cuse. N.  Y. :  Ashevllle.  Charlotte.  Raleigh. 
N.  C;  Fargo,  N.  Dak.;  Cincinnati.  Cleve- 
land. Columbus.  Youngstown.  O.;  Okla- 
homa City.  Tulsa.  Okla.;  Portland.  Ore.; 
Harrlsburg.  Philadelphia.  Pittsburgh, 
WHkes-Barre,  Pa.;  Columbia.  8.  C; 
Memphis.  Na.shvllle.  Tenn.;  Dallas.  Ft. 
Worth.  Houston,  San  Antonio.  Tex. ;  Salt 
Lake  City.  Utah;  Norfolk.  Richmond. 
Roanoke.  Va.;  Seattle.  Wash.;  Milwau- 
kee, Wis.' 


•  The  addresses  of  the  offloes  at  these  points 
or  markets  are  changed  from  tlms  to  time. 
However,  any  prospective  applicant  may  ob- 
tain the  address  of  the  olBce  nearest  the 
place  where  the  commodity  which  he  wishes 
to  have  Inapected  U  located  by  addreaaing  an 
Inquiry  to  "Food  ProducU  Inspection  Serv- 
ice" at  any  of  the  following  offices:  1.  Pro- 
duction and  Marketing  AdmlnUtratlon. 
Washington  25.  D.  C.  a.  Room  83eA  641 
Washington  Strsst.  New  Tock  14.  N,  Y.  $. 
1421  South  Aberdeen  Street,  Chicago  8.  III. 
4  739  Appralsera  Building.  San  Frandaoo  11, 
Calif. 


(c)  Other  points.  Inspection  may  be 
made  at  any  point  which  may  be  con- 
veniently reached  from  any  market  re- 
ferred to  In  paragraph  <b>  of  this  sec- 
tion under  conditions  provided  in  (  51.41 
and  to  the  extent  permitted  by  the  time 
of  the  nearest  inspector. 

iNSPBcnoN  actvicc 

i  51.5  Kind  of  service.  Inspection  of 
products  may  be  made  according  to  qual- 
ity and/or  condition,  and.  in  the  discre- 
tion of  the  Administrator,  for  any  part 
thereof. 

f  51.8  Who  may  obtain  service.  An 
application  for  inspection  may  be  made 
by  any  interested  party,  or  by  his  au- 
thorized agent. 

I  51.7  How  to  make  application.  Ap- 
plication for  inspection  may  be  filed  in 
an  ofBce  of  inspection  at  any  market 
referred  to  in  i  51.4  (a)  or  (b)  or  with 
any  inspector.  It  may  be  made  in  writ- 
ing, orally,  by  telegraph,  or  by  telephone. 
If  made  orally  or  by  telephone,  the  in- 
spector may  require  that  It  be  confirmed 
by  applicant  in  writing  or  by  telegraph. 
An  application  may  be  made  for  one  or 
more  lots,  or  It  may  be  in  the  nature  of 
a  blanket  application  for  inspection  of 
all  designated  lots  of  a  given  commodity 
within  a  particular  period,  or  for  all 
designated  lots  loaded  or  received  at  a 
specified  point. 

S  51.8  Form  of  application.  Each 
application  for  Inspection  shall  state 
(a>  the  name  and  post-ofBce  address  of 
the  applicant  and  the  name  and  capac- 
ity of  the  person,  if  any.  making  the  ap- 
plication in  his  behalf;  (b)  the  name 
and  post-ofBce  address  of  the  shipper; 
(c)  the  kind  and  quantity  of  the  prod- 
ucts involved;  (d)  the  interest  of  the 
applicant  therein;  (e)  the  identification 
of  the  products  by  (1)  grade,  brand,  or 
other  marks.  If  practicable.  (2)  car  Ini- 
tials, car  number,  and  name  of  carrier  or 
number  of  truck  or  name  of  boat.  If 
practicable,  and  (3)  the  name  and  loca- 
tion of  the  store,  warehouse,  or  other 
place  where  the  products  are  located: 
(f)  the  particular  quality  or  condition 
concerning  which  Inspection  Is  requested, 
to  which  may  be  added  the  time  and 
place  at  which  It  Is  desired  that  the  In- 
spection be  made;  (g>  when  the  lot. is  to 
be  inspected  In  a  receiving  market,  the 
name  and  address  of  the  receiver;  (h) 
the  name  of  the  shipping  point  and  of 
the  destination,  when  known;  and  (I) 
such  other  Information  as  may  be  nec- 
essary for  Identification  of  the  product, 
or  as  may  be  required  by  the  Inspector  or 
the  Administrator. 

i  51.09  Filing  of  application.  An  ap- 
appllcation  shall  be  deemed  filed  when 
received  at  the  ofBce  of  Inspection  near- 
est the  place  where  the  commodity  Is 
located.  A  record  showing  the  date  and 
time  of  filing  shall  be  made  and  kept  in 
such  ofBce. 

I  51.10  When  application  may  be  re- 
jected. An  application  may  be  rejected 
by  the  In.spector  In  charge  of  the  appro- 
priate ofUce  of  Inspection  for  failure  of 
the  applicant  (a)  to  observe  the  regula- 
tions In  this  part,  (b)  to  furnish  neces- 
sary Information  or  to  make  the  com- 
modity reasonably  available  or  accessi- 
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ble  for  inspection,  or  (c)  when  it  appean 
that  to  perfoiin  the  inspection  and  cer- 
tification service  would  not  be  to  the  best 
Interests  of  the  Government.  Such  ap- 
plicant shall  be  notified  promptly  of  the 
reason  for  such  rejection. 

8  61.11  When  application  may  he 
withdrawn.  An  application  may  be 
withdrawn  by  |the  applicant  at  any  time 
before  the  inspection  is  performed:  PrO' 
tided.  That  the  applicant  shall  pay  any 
travel  expensed,  telephone,  telegraph,  or 
other  expens^  which  have  been  in- 
curred by  the  inspection  service  in  con- 
nection with  duch  application. 

S  61.12  Authority  to  request  inspect 
tion.  Proof  of  the  interest  of  an  appli- 
cant In  the  product  involved,  or  of  the 
authority  of  aiiy  person  appljring  for  in- 
spection In  behalf  of  another  may  be  re- 
quired, in  the  discretion  of  the  inspector. 

!  51.13  Acc^sihility  of  products.  The 
applicant  shall  cause  the  products  for 
which  inspection  is  requested  to  be  made 
reasonably  accessible  for  sampling  or  In- 
spection and  to  be  so  placed  as  to  disclose 
their  quality  ck  condiUon.  Samples  of 
the  products  Idrawn  for  examination 
shall  be  Inspected  only  under  such  con- 
ditions as.  In  the  opinion  of  the  inspec- 


tor, win  permit 
minatlon  to  be 
condition. 


a  true  and  correct  deter- 
made  of  their  quality  or 


1 51.14    Bas^  of  service.    Inspection 
and  certification  service  for  quality  and/ 
or  ccmditlon  shall  be  based  on  the  ap- 
propriate recommended  standards  pro- 
mulgated by  tt^  United  SUtes  Depart- 
ment of  Agriculture,  applicable  stand- 
ards prescribed  I  by  the  laws  of  the  State 
where  the  particular  product  was  pro- 
duced which  aire  generally  recognised 
and  used  therein,  specifications  of  any 
governmental  agency,  written  buyer  and 
seller    contract    specifications,    or    any 
written  specification   by  an  applicant 
which  is  approved  by  the  Administra- 
tor: Provided.  That,  if  such  product  is 
regulated  under  the  Agricultural  Mar- 
keUng    Agreement    Act    of    1937.     as 
amended  (7  U.  n.  C.  601  et  seq.;  61  Stat. 
206.  707).  such  inspection  and  certifica- 
tion shall  be  on:  the  basis  of  the  stand- 
ards, if  any,  prescribed  in,  or  pursuant 
to,  the  marketing  order  and/or  agree- 
ment effective  thereunder. 

I  51.15  Orde*  of  inspection.  Inspec- 
tion shall.  Insdfar  as  practicable,  be 
made  in  the  ordfer  in  which  aiY>licatioB8 
are  received,  except  that  precedence 
shall  be  given  (a)  to  the  inspection  of 
lots  Involved  In  complaints  filed  pursu- 
ant to  the  Perlsbable  Agricultural  Com- 
modities Act.  1930  (7  U.  S.  C.  499a  et 
to  appeal  inspections. 
.  also  be  given  to  appli- 
cations made  or  behalf  of  the  Federal 
Government  or  of  a  State  Government. 


seq.),   and    (b) 
Precedency  may 


8  51.16    Ffnarjctoi 
tor.     No   Inspector 
products  In  whici  i 
ested,  either  dire  rtly 


■interest  of  inspec- 
shall   inspect   any 
he  is  financially  inter- 
or  indirectly. 


8  51.17    Postponing  inspection.    If  the 
Inspector  has  reason  to  believe  that,  be- 
cause of  latent  defects  due  to  climatic  or 
he  is  unable  to  deter- 


other  conditions. 


mine  the  true  qui  ility  or  condition  of  the 


FEOEIAL  REGISTER 

product,  he  shall  postpone  examination 
for  such  period  as  may,  In  his  judgment, 
be  reasonably  necessary  to  enable  him  to 
determine  its  true  quality  or  condition. 

f  61.18  Official  sampling.  Samples 
may  be  officially  drawn  by  any  duly  au- 
thorized Inspector  and  delivered,  or 
shipped,  for  analysis  and  certification  to 
the  nearest  designated  market  or  to  such 
market  as  shall  be  directed  by  the  Ad- 
ministrator. The  container  in  which 
such  samples  are  delivered,  or  shipped, 
shall  contain  a  statement,  signed  by  the 
Inspector  who  drew  the  samples,  showing 
the  time  and  place  of  the  sampling  and 
the  brands  or  other  Identifying  marks  of 
the  containers  from  which  the  samples 
were  drawn.  The  certificate  based  on 
such  samples  shall  show  the  time  and 
place  of  drawing  the  samples,  and  the 
name  of  the  inspector  by  whom  they 
were  drawn. 

§51.19  Certificate  form.  Certificates 
shall  be  Issued  on  forms  approved  by  the 
Administrator:  Provided,  That  when  an 
application  for  Inspection  is  made  by  any 
person  for  the  purpose  of  determining 
whether  food  products  for  use  by  such 
applicant  comply  with  contract  specifica- 
tions therefor,  a  formal  certificate  need 
not  be  issued,  but  the  fact  of  such  com- 
pliance or  noncompliance  may  be  indi- 
cated by  appropriate  stamp  or  mark  on 
such  products  or  the  containers  thereof, 
or  otherwise,  in  the  discretion  of  the  in- 
spector. 

8  51.20  Certificates,  issuance.  The  In- 
spector shall  sign  and  issue  a  separate 
certificate  for  each  lot  Inspected  by  him, 
except  that  when  an  application  covers  a 
number  of  lots  a  single  certificate  may 
be  issued  to  cover  all  such  lots. 

8  51.21    Certificates,  disposition.    The 
original  certificate,  and  not  to  exceed 
four  copies   (If  requested  by  applicant 
prior  to  Issuance),  shall  be  delivered  or 
mailed  promptly  to  the  applicant  or  to 
a  person  designated  by  him.    One  copy 
shall  be  filed  In  the  office  of  the  Inspector 
when  the  inspection  is  made  by  a  Federal 
Government  employee,  otherwise  it  shall 
be  filed  In  the  appropriate  office  of  the 
cooperating    State    Agency.     One    copy 
shall  be  forwarded  to  the  Administrator 
to  be  kept  on  file  in  Washington,  except 
that  copies  of  certificates  showing  the 
grades  of  Individual  grower's  lots  offered 
for  manufacturing   or  other   purposes 
need  not  be  so  forwarded.    In  the  case 
of  any  product  covered  by  a  marketing 
agreement  and/or  order  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  as  amended.  (7  U.  S.  C.  601 
et  seq.;  61  Stat.  208,  707),  at  least  one 
copy  of  each  certificate  covering  the  In- 
spection of  such  product  shall,  on  re- 
quest, be  delivered  to  the  administrative 
agency  established  thereunder,  subject 
to  such  terms  and  conditions  as  the  Sec- 
retary may   prescribe.    Copies   will   be 
furnished  to  other  Interested  parties  as 
outlined  in  8  51.42. 

8  51.22  Advance  information.  Upon 
request  of  an  applicant,  all  or  any  part 
of  the  contents  of  a  certificate  covering 
an  Inspection  requested  by  him  may  be 
telegraphed  or  telephoned  to  him.  or  to 
any  person  designated  by  him,  at  his  ex- 
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pense.  If  the  application  for  sucb  Infor- 
mation is  received  after  the  certificate 
has  been  issued,  it  will  be  considered  as 
an  application  for  an  extra  copy  of  the 
certificate,  and  the  fees  prescribed  in 
8  51.42  shall  apply. 

APPEAL  HfSPECnON 

5  51.23  When  appeal  may  be  taken. 
An  application  for  appeal  inspection  may 
be  made  whenever  any  financially  inter- 
ested person  Is  dissatisfied  with  the  de- 
termination stated  in  the  original  cer- 
tificate. 

6  51.24    How   to   obtain.    An    appeal 
Inspection  may  be  obtained  by  the  ap- 
plicant, or  other  person  financially  in- 
terested in  the  product,  by  filing  a  re- 
quest (a)  with  the  inspection  office  near- 
est the  point  where  the  product  Is  lo- 
cated, or   (b)    with  the  inspector  who 
made  the  original  Inspection,  or  (c)  with 
any  district  supervisory  inspection  office, 
or  (d)  with  the  Administrator.    The  ap- 
plication for  appeal  shall  state  the  rea- 
sons therefor,  and  shall  be  accompanied 
by  a  copy  of  any  previous  inspection  cer- 
tificate or  inspection  report,  and  any 
other  Information  which  the  applicant 
received  regarding  the  quahty  or  con- 
dition of  the  product  at  the  time  of  the 
original    inspection.    Such    application 
may  be  made  orally  or  In  writing,  or  by 
telegraph  or  telephone.    If  made  orally 
or  by  telephone,  the  application  shall  be 
confirmed  In  writing. 

§  51.25  Record  of  filing  time.  A  rec- 
ord showing  the  date  and  time  of  filing 
an  application  shall  be  made  promptly 
by  the  receiving  office. 

5  51.26  When  appeal  inspection  may 
be  refused.  An  application  for  an  ap- 
peal Inspection  may  be  refused  if,  (a) 
the  reasons  for  the  appeal  inspection  are 
frivolous  or  not  substantial;  (b)  the 
quality  or  condition  of  the  product  has 
undergone  a  material  change  since  the 
inspection  covering  the  product  on  which 
the  appeal  Inspection  is  requested;  (c) 
the  lot  in  question  is  not,  or  cannot  be. 
made  accessible  for  Inspection;  (d)  the 
lot  relative  to  which  appeal  inspection  is 
requested  cannot  be  identified  positively 
by  the  inspector  as  the  lot  which  was 
previously  inspected;  or  (e)  there  is  non- 
compliance with  the  regulations  in  this 
part.  Such  an  applicant  shall  be  noti- 
fied promptly  of  the  reason  for  the 
refusal. 

§  51.27  When  an  application  for  an 
appeal  inspection  may  be  withdrawn. 
An  application  for  appeal  inspection  may 
be  withdrawn  by  the  applicant  at  any 
tifne  before  the  appeal  Inspection  Is  per- 
formed: Provided.  That  the  applicant 
shall  pay  any  travel  expenses,  telephone, 
telegraph,  or  other  expenses  which  have 
been  Incurred  by  the  Inspection  service 
in  connection  with  such  application. 

8  51.28  Order  in  which  made.  Ap- 
peal inspections  shall  be  made,  insofar  as 
practicable,  at  the  time  requested  by  ap- 
plicant and  In  the  order  In  which  appli- 
cations are  received.  They  shall  take 
precedence  over  all  other  pending  appli- 
cations, except  inspections  covering  lots 
Involved  In  complaints  filed  pursuant  to 
the  Perishable  Agricultural  Commodities 
Act,  1S30  (7  U.  S.  C.  499a  et  seq.). 
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i  51.29  Who  »haa  make  appeal  in- 
spections. Appeal  inspections  shaU  b« 
made  by  an  inspector  or  Inspectors  desig- 
nated therefor  by  the  Administrator. 

5  5130  Appeal  findings.  The  Inspec- 
tor or  Inspectors  making  an  appeal  in- 
spection shall  sign  and  issue  an  appeal 
Inspection  certificate,  which  shall  super- 
sede and  refer  specifically  to  the  original 
Inspection  certificate  from  which  the  ap- 
peal was  taken,  and  contain  a  statement 
as  to  the  quality  or  condition  of  the 
product,  as  determined  by  the  appeal  in- 
spection. In  all  other  respects  the  pro- 
visions of  9S  51.5  to  51.22.  insofar  as  ap- 
plicable, shall  apply  to  appeal  inspection 
c-rtiflcates.  except  that  if  the  applicant 
for  appeal  inspection  is  not  the  original 
applicant,  a  copy  of  the  appeal  inspection 
certificate  shall  be  mailed  to  the  original 
applicant. 

5  51 31  Superseded  certificates. 
When  an  original  Inspection  cerUflcate 
.shall  have  been  superseded  by  an  appeal 
In-spection  certificate,  such  original  in- 
spection certificate  shall  not  thereafter 
repre.  ent  the  quality  or  condition  of  the 
product  described  therein.  If  the  orig- 
inal and  all  copies  of  the  superseded  cer- 
tificate are  not  submitted  to  the  person 
receiving  the  application  for  appeal  in- 
spe  tion.  the  officer  issuing  the  supersed- 
ing certificate  shall  forward  notice  of 
.such  i.s.suance  and  of  the  superseding  of 
the  original  certificate  to  such  persons  as 
he  considers  necessary  to  prevent  fraud- 
ulent use  of  the  superseded  ceniflcate. 

LICENSED  INJECTORS 

S  51  32  Who  may  be  licensed.  Per- 
sons po.s.sesslng  adequate  qualifications. 
B.S  determined  by  such  examinations  as 
the  AdmlnLstrator  may  consider  to  be 
appropriate,  may  be  licensed  by  the  Sec- 
retary as  Inspectors  of  products  which 
may  be  Inspected  under  the  regulations 
in  this  part.  Such  licenses  shall  bear  the 
printed  signature  of  the  Secretary  and 
shall  be  countersigned  by  an  authorized 
employee  of  the  Department .  A  licensed 
inspector  shall  perform  his  duties  pur- 
suant to  these  regulations  as  directed  by 
the  Administrator. 


151.33  Application  to  become  a  li- 
censed insj)ector.  Application  to  become 
a  licensed  ln.spector  shall  be  made  to  the 
Administrator  on  forms  furnished  for 
that  purpo.se.  Each  such  application 
shall  be  filled  In  and  signed  by  the  appli- 
cant in  his  own  handwriting,  and  the 
application  shall  contain  or  be  accom- 
panied by: 

(a>  A  statement  of  present  address, 
age.  height  and  weight  of  the  applicant; 

(b)  A  statement  showing  education 
and  present  and  previous  occupations, 
together  with  names  of  all  employers  for 
whom  he  has  worked,  with  periods  of 
service,  during  the  last  5  years  previous 
to  the  date  of  his  application : 

(c)  A  statement  by  the  applicant  that 
he  agrees  to  comply  with  all  the  terms 
and  conditions  of  the  regulations  in  this 
pert  relating  to  the  duties  of  inspectors: 

and 

(d)  Such  other  information  as  may  be 
required  by  the  Administrator. 

8  51.34  Suspension  or  revocation  of 
Ucense  of  licensed  inspector.    Pending 
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final  action  by  the  SecreUry,  the  Admin- 
istrator may.  whenever  he  deems  such 
action  necessary,  suspend  the  license  of 
any  licensed  Inspector  issued  pursuant  to 
the  regulations  In  this  part  by  giving 
notice  of  such  suspension  to  the  respec- 
tive licensee,  accompanied  by  a  state- 
ment of  the  reasons  therefor.    Within 
7  days  after  the  receipt  of  the  aforesaid 
notice  and  sUtement  of  reasons  by  such 
licensee,  he  may  file  an  appeal,  in  writ- 
ing with  the  Secretary  supported  by  an 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  suspended  or  revoked.    After  the  ex- 
piration of  the  aforesaid  7  day  period  and 
consideration  of  such  argtiment  and  evi- 
dence,  the   Secretary   shall   take   such 
action  as  he  deems  appropriate  with  re- 
spect to  such  suspension  or  revocation. 
5  51  35     Surrender  of  license.     Upon 
termination  of  his  services  as  a  licensed 
inspector,  or  suspension  or  revocation  of 
his  license,  a  licensee  shall  surrender  his 
license  immediately  to  the  ofBce  of  in- 
spection serving  the  area  in  which  he  U 
located.   These  same  provisions  shall  ap- 
ply in  a  case  of  an  expired  license. 

TEES  AND  CHARGES 

151.36  Amount  of  fees,  rates,  and 
charges.  For  each  lot  of  products  in- 
spected, a  fee.  and  expenses,  determined 
in  accordance  with  SS  51.37  to  51.41  shall 
be  paid  by  the  applicant. 

9  51.37  Basis  for  charges,  (a)  The  fee 
for  each  lot  of  products  inspected  by  a 
salaried  inspector  acting  exclusively  for 
the  Department  of  Agriculture,  except 
for  peanuts,  pecans,  and  other  nuts,  shall 
be  on  the  following  basis : 

For  an  inspection  covering  quality  and 
condition.  $7  50  when  the  quantity  In- 
volved is  more  than  one-half  of  a  carload 
of  the  customary  size  for  such  products 
In  the  area  from  which  shipped  but  not 
more  than  a  full  carload,  and  $5  when 
the  quantity  involved  Is  not  more  than 
one-half  of  such  carload,  but  the  maxi- 
mum fee  for  any  carload  not  exceeding 
the  customary  size  shall  be  $15.    For  an 
inspection   covering  condition  only.  $6 
when  the  quantity  involved  is  more  than 
one-half  of  carload  of  the  customary  size 
for  such  products  in  the  area  from  which 
shipped  but  not  more  than  a  full  carload, 
and  $4  when  the  quantity  involved  Is  not 
more  than  one-half  of  such  carload,  but 
the  maximum  fee  for  condition  only  in- 
spection of  any  carload  not  exceeding  the 
customary  size  shall  be  $12. 

(b)  For  each  lot  of  peanuts,  pecans,  or 
other  nuts  inspected,  except  pursuant  to 
the  provisions  In  J  51  19.  the  fee  shall  be 
$10  when  the  quantity  Involved  is  not 
more  than  a  full  carload:  Provided.  That 
the  different  grades  and  varieties  of  pea- 
nuts shall  be  considered  separate  lots. 

(c)  When  any  lot  Involved  is  in  excess 
of  a  carload  the  quantity  shall  be  calcu- 
lated In  terms  of  carloads  and  fractions 
thereof  of  the  customary  size  for  such 
carloads  and  the  carload  rates  aforesaid 
applied:  Provided.  That  said  fractions 
shall  be  calculated  In  terms  of  fourths  or 
next  higher  fourths.  When  inspections 
are  made  on  which  formal  certificates 
are  not  issued,  as  provided  in  I  61.19.  or 
when  the  products  inspected  cannot 
readily  be  calculated  In  terms  of  carlots. 


or  when  the  services  rendered  are  such 
that  a  charge  on  the  carlot  basis  would 
be  Inadequate  or  inequitable,  charges  for 
inspection  may  be  based  on  the  time  con- 
sumed by  the  inspector  in  connection 
with  such  inspections,  computed  at  the 
rate  of  $3  per  hour,  or  the  charges  may 
be  based  upon  the  number  of  pounds  or 
number  of  containers  in  the  lot  in- 
spected. If  such  charges  are  in  substan- 
tial conformity  with  the  hourly  or  car- 
load rate. 

1 51.38  Fees  for  inspections  bp  tt- 
censee  who  is  working  under  contract 
with  the  Administrator.  The  Adminis- 
trator may  enter  into  a  contract  with  any 
licensed  inspector  authorizing  him  to 
make  Inspections  under  the  act  in  a 
designated  area;  to  collect  fees  for  such 
inspections  at  .rates  prescribed  in  the 
contract:  and  direct  him  to  transmit 
such  fees,  less  a  designated  percentage 
which  he  may  retain  as  compensation 
for  his  services  in  making  such  inspec- 
tions, to  the  Production  and  Marketing 
Administration  at  such  times  and  In  such 
manner  as  the  contract  shall  provide. 

I  51.39  Fees  under  cooperative  agree- 
ment. Fees  for  inspections  made  under 
cooperative  agreements  pursuant  to  au- 
thority contained  in  any  act  of  Congress 
shall  be  those  provided  for  by  such  agree- 
ments. 

151.40    Fees  for  appeal  inspections. 
Fees  for  appeal  inspections  on  all  prod- 
ucts shall  be  double  those  for  original  in- 
spections, except  that  when  it  is  found 
that  there  was  a  material  error  in  the 
determination  based  upon  the  original 
inspection  no  fee  will  be  charged,  and 
except  that  appeal  Inspection  for  Gov- 
ernment agencies  shall  be  on  the  hourly 
basis  prescribed  in  S  51.47.  plus  traveling 
and   other   expenses   authorized   to   be 
charged  by  the  provisions  in  S  51.41.   Tlie 
maximum  fee  for  the  appeal  inspection 
of  a  single  car  shall  not  exceed  $20. 

I  51 .41  Traveling,  and  other  expenses. 
Such  further  charges  may  be  made  for 
traveling  expenses  and  other  items  paid 
or  incurred  by  the  Production  and  Mar- 
keting Administration  In  connection  with 
an  inspection  made  at  a  place  where  no 
inspector  Is  located,  or  appeal  Inspection 
where  the  services  of  a  second  Inspector 
are  required,  as  will  reimburse  the  Pro- 
duction and  Marketing  Administration. 
These  charges  shall  be  included  with  the 
fee  for  inspection  on  the  bill  furnished 
the  applicant. 

I  51.42  Fees  for  additional  copies  of 
inspection  certificates.  Additional  copies 
of  any  inspection  certificate  other  than 
those  provided  for  In  8  51.21.  may  be  sup- 
plied to  any  Interested  party  upon  pay- 
ment of  a  fee  of  $1  50  for  each  set  of  3. 
or  less,  copies. 

8  51.43  Charges  for  inspection  serv- 
ices on  a  contract  basis.  Irrespective  of 
fees  and  charges  prescribed  in  foregoing 
sections,  the  Administrator  may  enter 
Into  contracts  with  applicants  to  per- 
form inspection  services  pursuant  to  the 
regulations  in  this  part  and  other  re- 
quirements as  prescribed  by  the  Admin- 
istrator in  such  contract,  and  the 
charges  for  such  inspection  services  pro- 
vided for  in  such  contracts  shall  be  on 
such  bases  as  will  reimburse  the  Produc- 
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tlon  and  Marketing  Administration  of 
the  Department  for  the  full  cost  of  ren- 
dering such  inspection  service.  Includbtg 
an  approprlateloverhead  charge  to  cover, 
as  closely  as  practicable,  administrative 
overhead  expehses,  as  may  be  deter- 
mined by  the  Ajdmlnlstrator. 

i  61.44  How\  fees  shall  be  paid.  Fees 
shall  be  paid  by  the  applicant  in  accord- 
ance with  the  directions  on  the  fee  bill 
furnished  him  by  the  inspector,  and  In 
advance,  if  required  by  the  Inspector. 


8  61.45    Dii 
covered  by  88  5| 
posed  of  as  folh 

(a)  Fees  for 
aried  Inspectoi 
the  Production 
tratlon  shall  be 
Administrator. 

(b)  Fees  for 


tion  of  fees.  The  fees 
37  to  61.30  shall  be  dis- 
s: 

nspections  made  by  sal- 
acting  exclusively  for 
nd  Marketing  Adminis- 
mitted  promptly  to  the 


inspections  made  by  a 
licensed  inspector  acting  exclusively  for 
the  Production  and  Marketing  Adminis- 
tration, less  tihe  percentage  thereof 
which  he  is  alldwed  by  the  terms  of  his 
contract  of  employment  as  compensation 
for  his  services,  shall  be  remitted  to  the 


and 


Marketing  Adminlstra- 


Productlon 
tioa 

(c)  Fees  for  Inspections  made  by  an 
inspector  actlnk  under  a  cooperativt 
agreement  with  [a  State  or  other  organl- 
cations  shall  ba  disposed  of  in  accord- 
ance with  the  t^rms  of  such  agreement. 
Such  portion  of  the  fees  collected  under 
a  cooperative  agreement  with  a  State 
as  may  be  due  the  United  States  shall  bt 
remitted  to  the  t>roductlon  and  Market- 
ing Administration. 

Fees  covered  ly  86  61.40  to  61.43  shall 
be  remitted  to  t!  le  Production  and  Mar- 
keting Administration. 

ias[;KU.Airioca 

I  81.46  Frauk  or  misrepresentation. 
Any  wilful  misrepresentation  or  any  de- 
c^itive  or  frauoUent  practice  found  to 
be  made  or  committed  by  any  person  in 
connection  wltq:  (a)  The  making  or 
filing  of  an  application  for  any  Inspec- 
tion service;  (b)  <the  making  the  product 
accessible  for  skmpUng  or  Inspection; 
(c)  the  use  of  any  inspection  report  or 
any  inspection  qertiflcate.  or  appeal  in- 
spection certiflcalte  issued  under  the  reg- 
ulations in  this  part;  (d)  the  use  of  a 
facsimile  form  which  simulates,  in  whole 
or  In  part,  any  oflcial  certificate  author- 
under  these  regulations 
Ihe  purpose  of  purport- 
the  U.  S.  grade  of  any 
Jany  wilful  violation  of 
this  part,  or  supple- 
instructions  issued  by 
^r.  may  be  deemd  sufll- 
clent  cause  for  debarring  such  person 
from  any  or  all  b|?neflt8  of  the  act. 

8  51.47  Politidal  acUvity.  AU  inspec- 
tors are  forbidden,  during  the  period  of 
their  respective  appointments  or  licenses, 
to  take  an  active  part  in  political  man- 
agement or  In  poBitical  campaigns.  Po- 
litical activities  in  city,  county.  State,  or 
national  elections,  whether  primary  or 
regular,  or  in  behklf  of  any  party  or  can- 
didate, or  any  measure  to  be  voted  upon, 
are  prohibited.  This  applies  to  all  ap- 
pointees or  llceniees.  including,  but  not 
limited  to.  temp3rary  and  cooperative 

No.  237- 


ized  to  be  issued  | 
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Ing  to  evidence 
product;  or  (e) 
the  regulations 
mentary  rules  oi 
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employees  and  employees  on  leave  of  ab- 
tenoe.  with  or  without  pay.  wilful  vio- 
lations of  this  section  will  constitute 
grounds  for  dismissal  in  the  case  of  ap- 
pointees and  revocation  of  licenses  In  the 
case  of  licensees. 

1 61.48  Interfering  vjith  an  inspector. 
Any  further  benefits  of  the  act  may  be 
denied  any  applicant  or  other  interested 
party  who.  either  personally  or  through 
an  agent  or  representative,  interferes 
with  or  obstructs,  by  Intimidation, 
threats,  assault,  or  in  any  other  man- 
ner, an  inspector  in  the  performance  of 
his  duties. 

f  61.49  Compliance  tvith  other  laws. 
None  of  the  requirements  in  the  regula- 
tions of  this  part  shall  excuse  failure  to 
comply  with  any  Federal.  State,  county. 
or  municipal  laws  applicable  to  products 
covered  in  the  regulations  in  this  part.. 

%ilM' Identification.  Each  inspector 
shall  have  in  his  possession  at  all  times, 
and  present  Upon  request,  while  on  duty, 
the  means  of  identification  furnished  by 
the  Department  to  such  person. 

151.61  PvblicaUon.  Publication  un- 
der the  act  and  in  this  part  shall  be  made 
In  the  Feobbjo.  Rbgistsr.  the  Service  and 
Regulatory  Announcements  of  the  De- 
partment, and  such  other  media  as  the 
Administrator  may  approve  for  the  pur- 
pose. 

It  Is  contemplated  that  the  regulations 
finally  issued  in  this  connection  will  be 
made  effective  promptly  upon  their  issu-* 
ancc.  Such  action  will  be  necessary  to 
permit  the  prompt  charging  of  the  In- 
creased fees  to  cover  increased  opera- 
tional expenses  resulting  from  the  re- 
cent Increase  in  Federal  Government 
salaries  and  other  cost  increases.  Delay 
In  making  such  increases  effective 
promptly  would  result  in  an  Increasing 
deficit  In  proportion  to  the  length  of  the 
delay. 

Issued  at  Washington,  D.  C.  this  2d 
day  of  December  1948. 

[sKALl  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

IP.  R.  Doe.  48-10611;   FUed,  Dec.  6.    1948; 
8:47  a.  m.) 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Heme  Lean  Bank  Beard 

[  24  CFR,  Parts  1,  2,  3,  4,  5,  7,  8  1 

(No.  1226] 

Oekkral  Revision  of  Regitijitions  roa 
FtoERAL  Home  Loan  Bank  System 

NoncE  or  proposed  rule  making 

November  29.  1948. 

Resolved  that,  pursuant  to  8  8.3  (b) 
of  the  rules  and  regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (24  CFR 
8.S  (b)).  ten  (10)  days'  notice  begin- 
ning December  7,  1948,  is  hereby  given 
o^  the  proposed  amendment  of  Parts  1, 
2.  S,  4,  6,  7  and  8  of  said  rules  and  regu- 
lations for  the  Federal  Home  Loan  Bank 
System  (24  CFR.  Parts  1.  2,  8.  4,  5,  7  and 
8).  excepting  the  provisions  of  88  2.5  (b) 
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(3)  and  (4).  4.3,  7.3,  7.4  and  8.3  thereof 
(24  CFR  2.5  (b)  (3)  and  <4),  4.3,  7.3,  7.4 
and  8.3).  to  read  as  follows: 

Part  I — ^Definitions 

8 1.1  Act.  The  term  "act"  means  the 
Federal  Home  Loan  Bank  Act,  as 
amended. 

8 1.2  Bank.  The  term  "bank"  means 
a  Federal  home  loan  bank  established 
under  the  authority  of  the  act. 

8  1.3  Board.  The  term  "Board- 
means  the  Home  Loan  Bank  Board  or 
one  or  more  of  its  officials  who  has  been 
duly  authorized  by  the  Home  Loan  Bank 
Board  to  act  in  its  behalf. 

8  1.4  Creditor  liabilities.  The  term 
"creditor  liabilities"  means  every  form 
of  obligation  or  debt,  secured  or  unse- 
cured, including  deposits.  Investment 
certificates,  certificates  of  indebtedness 
and  all  taxes,  which  the  member  is  di- 
rectly obligated  to  pay. 

8  1.6  Deposits  in  banks  or  trust  com- 
panies. The  term  "deposits  in  banks  or 
trust  companies"  includes  a  checking 
account  maintained  by  a  Federal  home 
loan  bank  with  the  Treasurer  of  the 
United  States,  or  a  deposit  in  another 
Federal  home  loan  bank. 

8 1.6  Home  mortgage.  The  term 
"home  mortgage"  Includes  real  estate 
sales  contracts,  and  such  other  classes 
of  first  liens  as  are  commonly  given  to 
secure  indebtedness  on  real  estate  by 
institutions  authorized  under  the  act  to 
become  meml>ers,  under  the  laws  of  the 
State  in  which  the  real  estate  Is  located, 
together  with  the  credit  instruments.  If 
any,  seciired  thereby. 

8  1.7  Member.  The  term  "member" 
means  an  institutlion  which  has  been  ad- 
mitted to  membership  in  a  Federal  home 
loan  bank. 

8 1.8  Net  assets.  The  term  "net 
assets"  means  gross  assets  less: 

(a)  An  amount  equivalent  to  the  book 
value  of  shares  pledged  in  connection 
with  loans  of  the  share  account  sinking 
fund  type; 

(b)  An  amount  equivalent  to  unap- 
plied credits  on  mortgage  loans; 

(c)  An  amount  equivalent  to  mort- 
gages in  process  carried  as  a  liability; 

(d)  An  amount  equivalent  to  unas- 
sumed  mortgages  on  real  estate  owned  if 
carried  as  a  liability; 

(e)  Inter-series  loans; 

(f)  Delinquent  dues; 

(g)  An  amount  equivalent  to  reserves 
for  depreciation  on  ofBce  building  and 
furniture  and  fixtures  unless  these  assets 
are  carried  at  net  figures  with  the  re- 
serves shown  as  a  deduction  from  the 
original  cost; 

(h)  An  amount  equivalent  to  special 
reserves  established  pursuant  to  8  203.17 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (24  CFR 
203.17)  and  similar  reserves  established 
by  State-chartered  institutions  pursuant 
to  rules  and  regulations  of  State  super- 
visory authorities; 

(i)  Current  expenses; 

(j)  Any  other  similar  contra  item  of 
an  off -setting,  bookkeeping  nature. 
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1 1.9  Obligations  of  the  United  States. 
The  term  "obligations  of  the  United 
States"  means  all  evidences  of  indebted- 
ness Issued  by  the  United  States  or  fully 
guaranteed  as  to  principal  and  Interest 
by  the  United  States. 

1 1.10  State.  Except  as  defined  In 
12.4  <b)  <24).  the  term  "State"  means 
any  one  of  the  48  States,  the  District  of 
Coliunbla.  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  State.-?,  or  the  Terri- 
tory of  Alaska  or  of  Hawaii. 

5  1.11  Paid-in  vcdue.  The  term  "paid- 
in  value"  of  stock  in  a  Federal  Home 
Loan  Bank  means  the  aggregate  par  value 
of  stock  In  such  Bank  which  is  fully  paid. 
and  the  sum  of  payments  on  the  par 
value  of  stock  which  Is  not  fully  paid. 


Pa«t  2— OacAKizATioM  or  the  Banks 

INCORPORATION 

i  2.1  Incorporation.  An  organiza- 
tion certificate  made  and  filed  by  a  Bank 
pursuant  to  the  provisions  of  section  12 
of  the  act  shall  be  deemed  its  charter. 

CAPITAL 

1 2.2  Capital— ^  **>  Par  value  and 
price  of  stock.  The  capital  stock  of  each 
Bank,  in  exce.ss  of  Its  minimum  capital 
as  established  pursuant  to  the  authority 
contained  In  section  6  <a)  of  the  act. 
shall  be  sold  at  par  unless  a  price  in 
excess  of  par  has  been  designated  by  the 

Board. 

(b)  Dividends.  The  board  of  directors 
of  a  Bank  may,  with  the  approval  of  the 
Board,  declare  dividends  out  of  net  earn- 
ings or  undivided  profits  to  stockholders 
of  record  at  the  clo.se  of  business  on  June 
30  and/or  December  31  upon  the  paid- 
in  value  of  capital  stock  outstanding  on 
such  record  date  payable  on  a  date  to  be 
specified  In  the  resolution  declaring  said 
dividend.  On  payments  made  on  ac- 
count of  stock  during  the  dividend  pe- 
riod (after  deducting  amounts  of  any 
stock  repurchased),  dividends  shall  be 
computed  for  the  time  such  pajTnents 
were  invested  In  the  Bank's  stock. 

(c)  Issuance  of  stock  certificates. 
When  a  Bank  receives  advice  thatiin  in- 
stitution has  been  approved  for -mem- 
bership by  the  Board.  It  shall  Issue  as  of 
the  effective  date  of  such  membership. 
in  the  name  of  such  member,  a  certificate 
of  stock  for  the  full  amount  of  such 
member's  stock  sub.scription  and  upon 
the  i.ssuance  of  such  certificate,  such 
member  .shall  be  deemed  a  stockholder  of 
record:  but  where  such  member  has  not 
made  full  and  final  payment  on  account 
of  its  stock  .subscription,  the  Bank  shall 
hold  the  stock  certificates  so  issued  until 
full  payment  therefor  has  been  received 
by  the  Bank.  Upon  the  change  in  the 
name  of  a  member.  It  shall  surrender  to 
the  Bank  its  .stock  certificate  or  certifi- 
cates, which  shall  be  promptly  cancelled 
and  a  new  certificate  or  certificates  is- 
sued m  lieu  thereof. 

(d)  Stock  certificates  in  consolida- 
tions. Upon  the  consolidation  of  two  or 
more  member  institutions  Into  a  single 
Institution  operating  under  the  charter 
of  one  of  the  consolidating  institutions. 
the  Institutions  other  than  the  one  sur- 
viving shall  surrender  their  stock  cer- 
tificates to  the  Bank  of  which  they  are 
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members,  and  upon  tht  cancellation  of 
such  certificates  by  the  Bank,  the  stock 
subscriptions  of  such  Institutions  may  be 
refunded  to  the  consolidated  institution 
after  adjustment  to  the  mmimum  num- 
ber of  shares  required  to  be  held  by  the 
consolidated  Institution  under  the  pro- 
visions of  section  6  <c)  and  or  section 
10  (c)  of  the  act. 

<e>  Stock  certificates  in  reorganUui- 
tions.  If  a  member  Institution  reorgan- 
izes by  transferring  all  of  Its  assets  to 
another  ln.stltution  or  by  transferring 
a  portion  of  Its  assets  to  such  Institution 
and  retaining  the  remainder  for  liqui- 
dating, the  member  shall  .surrender  Its 
stock  certificate  to  the  Bank,  and  upon 
the  cancellation  of  such  certificate  the 
Bank  shall,  subject  to  the  approval  of 
the  Board,  and  providing  no  advances 
are  outstanding  necessitating  the  hold- 
ing of  the  stock  as  col^Jeral.  either  re- 
fund to  the  member  the  value  thereof 
(Which  shall  not  exceed  the  amount  paid 
In),  or.  at  its  discretion,  to  the  institu- 
tion acquiring  the  assets;  except,  how- 
ever. In  lieu  of  the  latter.  If  the  institu- 
tion acquiring  the  a.ssets  has  made  appli- 
cation and  has  been  approved  for  mem- 
bership, the  Bank  is  authorized  to  apply 
as  a  payment  on  the  stock  subscription 
of  such  institution  the  refund  value  of 
the  liqiUdatlng  member's  stock. 

(f)  Lost  or  destYoyed  certificates.  The 
Banks  are  authorized  to  issue  certificates 
of  stock  to  replace  certificates  lost  or 
destroyed,  uijon  presentation  by  the 
member  of  satisfactory  evidence  of  such 
loss  or  destruction,  and  such  certificates 
shall  .show  on  the  face  thereof  that  they 
are  duplicates. 

DIRECTORS 

§2.4  Directors  —  fa>  Appointment. 
Pour  directors  of  each  Bank  will  be  ap- 
pointed by  the  Home  Loan  Bank  Board 
t hereinafter  referred  to  as  the  'Board"* . 

(b)  Election.  Eight  directors  of  each 
Bank  will  be  elected  in  accordance  with 
the  provisions  of  this  paragraph. 

(1)  Voting  qualifications.  As  provided 
In  section  7  of  the  act,  eight  of  the  twelve 
directors  of  each  Bank  shall  be  elected 
by  the  members  thereof,  provided  such 
members  hold  at  least  $1,000,000  of  the 
capital  stock  of  the  Bank  at  the  time 
nominations  are  required.  Members 
shall  be  deemed  to  hold  $1,000,000  of  the 
capital  stock  of  a  Bank  when  they  have 
subscribed  to  a  total  of  $1,000,000  par 
value  of  such  stock,  made  the  statutory 
payments  thereon,  such  subscriptions 
have  been  accepted  and  the  subscribers 
have  been  notified, 

(2)  Class  directors.  Two  of  such  di- 
rectors shall  be  known  as  Class  A  direc- 
tors, two  as  Class  B  and  two  as  Class  C. 
and  shall  hold  office  for  terms  of  two 
years.  Each  of  these  directors  shall  be  a 
citizen  of  the  United  States,  a  bona  fide 
resident  of  the  district  In  which  the 
Bank  is  located;  shall  be  an  officer  or  di- 
rector of  a  member  ef  the  Bank  In  the 
group  electing  him  and  shall  be  deemed 
to  be  from  the  State  in  which  such  mem- 
ber Is  located. 

(3)  Director s-at-large.  Two  of  the 
eight  directors  to  be  elected  shall  be 
elected  by  the  membershlp-at-large 
without  regard  to  classes ;  shall  be  known 
as  direc.ors-at-Iarge;  and  shall  hold  of- 


fice for  terms  of  two  years.  Each  of  these 
directors  shall  be  a  citizen  of  the  United 
States  and  a  bona  fide  resident  of  the 
Bank  district.  Each  of  these  directors 
who  is  an  officer  or  director  of  a  member 
of  the  Bank  shall  be  deemed  to  be  from 
the  State  in  which  such  member  is  lo- 
cated. Each  of  these  directors  who  is  not 
an  officer  or  director  of  a  member  of  the 
Bank,  shall  be  deemed  to  be  from  the 
State  in  which  he  has  established  a  bona 
fide  residence. 

(4)  Conduct  of  election.  The  election 
of  directors  shall  be  held  annually  and 
shall  be  conducted  by  mall  under  the 
supervision  of  the  Board.  No  nomina- 
tions shall  be  accepted  from  members 
which  were  admitted  to  membership 
within  the  ten  days  prior  to  the  date 
nomination  certificates  are  to  be  for- 
warded to  members  as  set  forth  In  sub- 
paragraph (5>  of  this  paragraph  and  no 
votes  for  the  election  of  candidates  shall 
be  accepted  from  members  which  were 
admitted  to  membership  within  the  ten 
days  prior  to  the  date  election  ballots 
are  to  be  forwarded  to  members  as  set 
forth  in  subparagraphs  <9>  and  (15 >  of 
this  paragraph,  respectively. 

(5»    Notification   of   nomination   and 
classification.    The    Board    will    adjust 
the  lines  of  class  demarcation  of  mem- 
bers every  four  years  or  more  often  if  it 
deems    such    action    desirable.    Before 
August  1  of  each  year,  the  Board  will 
divide    the    member    institutions    Into 
groups  A.  B.  and  C  on  the  basis  of  the  size 
of  the  members  as  determined,  as  of  the 
May  31  immediately  preceding  said  Au- 
gust 1,  from  the  aggregate  unpaid  princi- 
pal of  each  member's  home  mortgage 
loans  appearing  on  the  most  recent  an- 
nual report  of  the  member  in  the  posses- 
sion of  Its  Bank  or  on  the  most  recent 
financial  statement  of  a  member  In  the 
possession  of  its  Bank  in  the  event  such 
Bank  holds  no  annual  report  of  such 
member.    The  Board  will  then   notify 
each  number  not  later  than  August  1  of 
each  year  of  its  right  to  nominate  and 
of  its  cla.s.slficatlon  and  will  furnish  each 
member  with  a  list  of  the  members  in  Its 
class  and  a  list  of  those  holding  direc- 
tor.ships  at  that  time  in  the  Bank  of 
which  it  is  a  member,  containing  the 
name  of  each  director,  the  date  of  ex- 
piration of  the  term  of  each  director, 
the  name  and  address  of  the  member 
institution  of  which  each  class  director 
is  an  officer  or  director,  the  name  and 
address  of  the  Institution  with  which 
each  dlrector-at-large  Is  affiliated  and 
his  title,  or.  If  not  affiliated  with  an  Insti- 
tution, his  present  or  former  occupation 
and  the  city  and  state  of  which  he  Is  a 
resident,  indicating  each  cla.ss  director- 
ship and  each  directorshlp-at-large.    At 
the  same  time  each  member  will  be  fur- 
nl.shed  with  the  necessary  nominating 
certificates  and  will  be  notified  of  each 
directorship  to  be  filled  from  the  mem- 
bershlp-at-large and  of  each  director- 
ship to  be  filled  In  its  class.    Each  Bank 
win  be  furnished  with  copies  of  all  such 
Information  and  certificates  forwarded 
to  Its  members. 

(6)  Nominating  certificate*.  Upon  re- 
ceipt of  the  nominating  certificates  each 
member,  by  resolution  of  its  governing 
body,  may  nominate,  or  authorize  one 
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of  its  directors  knd  one  of  Its  offlcers  to 
nominate,  a  suit  ably  qualified  person  for 
each  dlrectorshi  p  to  be  filled  in  its  class 
and  each  directjorship  to  be  filled  from 
the  membershi0-at-large.  The  certifi- 
cates shall  theii  be  duly  executed  and 
mailed  to  the  Secretary  to  the  Board, 
so  as  to  be  delivered  to  his  office  in  Wash- 
ington. D.  C.  n4t  later  than  August  31. 
(7)  Notification  to  nominees.    A  let- 


ter will  be  foi 
under  registered 


Lrded  to  each  nominee 
mail  so  as  to  reach  his 
address,  as  showii  by  the  Board's  records, 
before  September  9.  informing  him  of  his 
nomination;  provided,  however,  no  such 
letter  shall  be  forwarded  to  any  nominee 
holding  a  class  d^ctorshlp  or  a  director- 
shlp-at-large whiose  term  does  not  expire 
until  after  the  dbse  of  the  calendar  year 
during  which  thd  election  is  being  held  or 
to  any  nominee  folding  a  public  interest 
directorship,  unless  the  Secretary  to  the 
Board  has  received  from  hira  before  Sep- 
tember 1  notice  pf  his  intention  to  be  a 
candidate   for  a|  class   directorship  or 
directorship-at-lkrge.    With  such  letter 
each  such  nomiiiee  will  be  forwarded  a 
list  of  nominees  knd  the  directorship  or 
directorships  for  which  each  was  nomi- 
nated, and  a  questionnaire  which  will 
contain,  among  Wher  things,  a  request 
for  a  brief  biogijaphy  and  questions  to 
ascertain  whether  the  nominee  Is  eligible 
for  the  directorship  for  which  he  has 
been  nominated  knd  whether  he  Is  will- 
ing to  serve  if  ejected.    Such  question- 
naire must  be  completely  filled  in  and 
mailed  so  as  to  b^  delivered  to  the  office 
of  the  Secretary jto  the  Board  not  later 
than  September  IS  in  order  for  the  nom- 
inee to  have  his  name  placed  on  an  elec- 
tion ballot.    No  candidate  shall  be  eligi- 
ble for  election  to  a  directorship  unless 
he  is  nominated  and  his  name  placed  on 
pursuant  to  the  pro- 
paragraph  and  sub- 


an  election  ballo 
visions  of  this 


paragrafSh  (8)  of  this  paragraph. 

(8)  Nominations  for  more  titan  one 
directorship.    In  |  the  event  any  person 
Is  nominated  for  two  directorships,  he 
will  be  so  informed  by  the  Board  In'the 
letter  referred  to  in  subparagraph  <7)  of 
this  paragraph  apd  given  an  opportu- 
nity to  state  whlA  of  said  directorships 
he  prefers;  or  in  flhe  event  any  person  is 
nominated  for  mire  than  two  director- 
ships, he  wiU  b€^  so  Informed  by  the 
Board  by  said  letter  and  given  the  oppor- 
tunity to  express  bis  order  of  preference 
for  the  directorships  for  which  he  Jias 
been  nominated.    In  each  such  case  the 
nominee  will  be  iikf  ormed  by  said  letter 
that  it  is  necess&ty  that  the  Board  re- 
ceive from  him.  not  later  than  Septem- 
ber 15.  an  expression  of  preference  in 
order  to  have  his  name  placed  on  an  elec- 
tion ballot    In  eath  such  case  where  the 
Board  has  received  from  a  nominee  an 
expression  of  preference  within  the  Ume 
referred  to  and  th4  other  InformaUon  as 
required  herein,  the  Board  will.  In  ac- 
cordance with  the !  preference  expressed, 
aesignate  the  directorship  for  which  the 
nominee  shaU  be  a  candidate;  however, 
"  It  appears  to    he  Board  that  such 
action  would  Impiilr,  or  result  in  such 
nominee   having    no   chance   of   being 
elected  on  account  of.  the  representation 
per  State  as  set  f^rth  In  subparagraph 
<11)  of  this  paragraph,  the  Board  will 
aesignate  such  p^son  as  a  candidate 
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only  for  the  directorship  which  appears 
to  the  Board  to  be  the  most  suitable,  if 
It  also  appears  to  the  Board  such  person 
has  a  chance  of  being  elected  to  such 
directorship.  If  it  appears  to  the  Board 
that  a  candidate  has  no  chance  of  being 
elected  to  a  directorship  or  to  any  of  the 
directorships  for  which  he  has  been 
nominated,  on  account  of  the  represen- 
tation per  State  as  set  forth  in  subpara- 
graph (11)  of  this  paragraph,  the  name 
of  such  candidate  will  not  be  placed  on 
an  election  ballot  If  he  has  made  a  re- 
quest that  his  name  not  be  so  placed  in 
such  event. 

(9)  First  election  ballots.    On  or  be- 
fore October  1,  the  Board  will  mall  to 
each  member  the  first  election  ballots 
which  will  contain  in  alphabetical  order 
the  name  of  each  candidate  for  each 
directorship  to  be  filled  In  Its  class  and 
from  the  membershlp-at-large  who  has 
complied  with  the  provisions  of  subpara- 
graphs (7)  and  (8)  of  this  paragraph. 
Each  ballot  for  a  class  directorship  will 
also  contain  opposite  the  name  of  each 
candidate  the  name  and  address  of  the 
member  institution  of  which  he  is  an 
officer  or  director,  and  his  title.    Each 
ballot  for  a  dlrectorship-at-large  will 
also  contain  opposite  the  name  of  each 
candidate,  the  name  and  address  of  the 
Institution  with  which  he  Is  affiliated  and 
his  title  or,  if  not  affiliated  with  an  In- 
stitution, his  present  or  former  occupa- 
tion and  the  city  and  state  of  which  he 
Is  a  resident.    In  the  event  a  candidate 
for  a  dlrectorshlp-at-large  is  affiliated 
with  an  institution  which  Is  not  a  mem- 
ber of  the  Bank  such  fact  will  be  recorded 
on  the  ballot.    The  election  ballots  for- 
warded to  each  member  shall  be  accom- 
panied by  a  brief  blograjrfiy  of   each 
candidate  listed  on  said  ballots. 

(10)  Balloting.  Each  member,  by 
resolution  of  its  governing  body,  may 
cast  its  vote  or  authorize  one  of  its  direc- 
tors and  one"  of  Its  offlcers  to  cast  its  vote 
for  each  directorship  to  be  filled  in  its 
class  and  for  each  dh-ectorshlp-at-large 
to  be  filled  by  votes  from  the  member- 
ship-at-large.  The  ballots  shall  be  prop- 
erly marked  and  the  envelope  of  certifi- 
cation properly  executed,  and  both 
mailed  to  the  Secretary  to  the  Board  so 
as  to  be  delivered  at  his  office  in  Wash- 
ington, D.  C,  not  later  than  October  31. 

(11)  State  representation.  In  deter- 
mining the  results  of  balloting  by  the 
members,  the  Board  will,  subject  to  the 
provisions  of  subparagraphs  (12)  and 
(IS)  of  this  paragraph  see  that  each 
State  is  represented  on  the  new  board  of 
directors  by  at  least  the  number  of  elec- 
tive directors  set  forth  below,  provided 
there  has  been  an  eligible  candidate  from 
such  State  who  has  been  voted  for: 

Bank  IHnimum  number  of 

districts  directors  per  State 

i==:EE  i 

*- 1 

5 . a 

6- 8 

5:::::::::::::::: ::::::::    } 

10 1 

" 1 

(12)  First    election    resutU.     Before 
November  15  the  Board  will  determine 
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the  results  of  the  first  election  ballots. 
In  case  of  each  directorship  subject  to 
the  election,  any  candidate  having  a  ma- 
jority of  all  votes  cast  for  a  directorship 
will  be  declared  elected,  provided  the  re- 
quired minimum  representation  per 
State  will  not  be  impaired  thereby.  If 
the  required  minimum  representation 
per  State  will  not  be  maintained  on  the 
new  board  of  directors,  the  Board  will 
designate  for  each  State  which  appar- 
ently would  otherwise  be  Inadequately 
represented  the  directorship  or  director- 
ships to  be  filled  only  by  a  candidate  from 
such  State,  provided  there  has  been  a 
properly  qualified  candidate  from  each 
of  such  States  who  has  been  voted  for  for 
the  directorship  so  designated. 

(13)  Designation  of  directorship  for 
States    inadequately    represented.      In 
making  such  designation  the  Board  will 
first  ascertain  the  directorships  for  which 
a  candidate  from  the  State  which  appar- 
ently would  otherwise  be  Inadequately 
represented  has  been  voted  for  and  which 
can  be  reserved  for  such  State  without 
impairing  the  necessary  representation 
of  any  other  State  more  entitled  to  rep- 
resentation.     Prom    the    directorships 
thus  ascertained  to  be  available  for  des- 
ignation, the  Board  will  designate  for 
each    State    which    apparently    would 
otherwise  be  inadequately  represented 
the  directorship  for  which  a  candidate 
from  such  State  has  received  more  votes 
than  any  other  candidate  for  such  di- 
rectorship.    If  no  candidate  from  such 
State  has  received  such  a  plurality  and 
the  leading  candidates  for  all  of  the 
available    directorships    are.    therefore, 
from  other  States,  the  Board  will,  from 
the  available  directorships,  designate  the 
directorship  for  which  the  leading  can- 
didate has  a  lesser  percentage  of  votes 
than  any  of  the  leading  candidates  for 
other  available  directorships.    This  pro- 
cedure will  eliminate  from  further  con- 
sideration   all    candidates    from    other 
States  for  such  directorship  reserving  it 
for  candidates  from  the  State  which  ap- 
parently would  otherwise  be  inadequately 
represented. 

If  after  designating  a  directorship  to 
be  filled  from  a  State  which  apparently 
would  otherwise  be  inadequately  repre- 
sented, the  Board  finds  that  only  one 
candidate  from  such  State  has  received 
a  vote  or  votes  for  such  directorship, 
such  candidate  will  be  declared  elected. 
Otherwise,  a  final  election  ballot  will  be 
required  Involving  only  candidates  from 
such  State  for  such  directorship,  who 
are  to  be  selected  in  accordance  with 
subparagraph  (15)  of  this  paragraph. 

(14)  Declaration  and  notification  of 
first  election  results.  Upon  determining 
the  results  of  the  first  election  ballots, 
the  Board  -will  declare  elected  the  can- 
didates who  should  be  declared  elected 
in  accordance  with  the  provisions  of  this 
paragraph.  The  Board  will  thereupon 
spread  said  results  upon  its  minutes  and 
notify  the  directors  elected  of  their  elec- 
tion. The  Board  will  also  furnish  each 
Bank  and  each  member  thereof  the  re- 
sults of  the  first  election  ballots  and  ad- 
vice as  to  any  directorship  or  director- 
ships which  are  to  be  subject  to  a  final 
election.  The  results  of  the  fhrst  election 
ballots  shall  reflect  the  name  of  each 
candidate,  the  name  and  address  of  the 
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Institution  with  which  he  is  affiliated.  th« 
number  of  votes  he  received  and  the  can- 
didate declared  elected.  Upon  the  re- 
quest of  a  candidate  the  Board  will  fur* 
nlsh  him  with  the  number  of  votes  each 
candidate  received  for  the  directorship 
y  for  which  he  was  a  candidate. 

<15»  Final  election  ballots.  On  or  be- 
fore November  15.  the  names  of  the  two 
highest  candidates  for  each  director- 
ship not  filled  will  be  placed  on  final 
election  ballots  and  such  t>allots  for- 
warded to  the  members  entitled  to  vote 
for  such  directorships:  Provided,  how- 
ever. That  In  the  event  more  than  two 
candidates  receive  the  same  number  of 
votes  for  a  directorship  and  such  num- 
ber Is  greater  than  the  votes  of  any  of 
the  other  candidates  for  such  director- 
ship, the  names  of  all  said  candidates 
receiving  an  equal  number  of  votes  shall 
be  placed  on  the  final  election  ballot: 
Provided  further.  That  In  the  event  one 
candidate  receives  more  votes  than  any 
other  candidate  for  the  directorship  and 
the  next  highest  number  of  votes  for  the 
directorship  is  held  by  two  or  more  can- 
didates, the  names  of  all  said  candidates 
receiving  the  two  highest  number  of 
votes  for  the  directorship  shall  be  placed 
on  the  final  election  ballot.  There  will 
be  shown  oppaslte  the  name  of  each 
candidate  on  each  final  election  ballot 
the  .same  information  which  will  be 
shown  on  each  first  election  ballot  op- 
posite the  name  of  each  candidate,  as  set 
forth  In  subparagraph  <9)  of  this  para- 
graph. Each  Banic  will  l>e  furnished 
with  a  copy  of  any  final  election  ballots 
forwarded  to  Its  members. 

(16)  Final   balloting.    Each   member. 
.   by  resolution  of  its  governing  body,  may 

ca.st  its  vote  or  authorize  one  of  its  di- 
rectors and  one  of  Its  officers  to  cast  Its 
vote  for  each  directorship  to  be  filled  as 
the  result  of  the  final  election  ballots. 
The  ballots  shall  be  properly  marked  and 
the  envelope  of  certification  properly 
executed,  and  tK)th  mailed  to  the  Secre- 
tary to  the  Board  so  as  to  be  delivered  at 
his  office  In  Washington.  D.  C,  not  later 
than  December  15. 

(17)  Declaration  and  notification  of 
final  election  result.^.  Upon  determining 
the  results  of  the  final  election  ballots, 
the  Board  will  declare  elected  the  candi- 
dates receiving  the  highest  number  of 
votes.  The  Board  will  thereupon  spread 
said  results  upon  its  minutes  and  notify 
the  directors  elected  of  their  election. 
The  Board  will  furnish  each  Bank  and 
Its  members  with  the  results  of  the  elec- 
tion of  directors  for  that  Bank.  The 
results  of  the  final  election  ballots  shall 
reflect  the  name  of  each  candidate,  the 
name  and  address  of  the  institution  with 
which  he  Is  affiliated,  the  number  of  votes 
he  received  and  the  candidate  declared 
elected.  Upon  the  request  of  a  candi- 
date the  Board  will  furnish  him  with  the 
number  of  votes  each  candidate  received 
for  the  directorship  for  which  he  was  a 
candidate. 

(18)  Tie  vote.  In  the  event  the  vot- 
ing for  those  whose  names  appear  on  a 
final  election  ballot  results  in  a  tie.  the 
Board  will  determine  which  of  the  lead- 
ing candidates  shall  be  declared  elected. 
The  Board  will  also  determine  any  other 
matters  concerning  elections  which  are 
not  provided  for  in  this  paragraph. 
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(19)  MaUtng  of  nominating  eerti/l- 
eatea  and  ballotino  material.  All  nomi- 
nating certificates  sent  to  members  In 
the  States  shall  be  forwarded  by  regu- 
lar mail,  and  all  balloting  material  sent 
to  such  members  shall  be  forwarded  by 
registered  mail  and  a  return  receipt  re- 
quested. All  nominating  certificates  and 
balloting  material  sent  to  members  In 
Puerto  Rico,  the  Virgin  Islands.  Alaska 
and  Hawaii  shall  be  forwarded  by  air- 
mail. 

(20)  Opening,  retention  and  inspec- 
tion of  ballots.  No  election  ballots  will 
be  opened  until  after  the  close  of  the 
polls.  No  ballots  will  be  considered  ex- 
cept ballots  executed  on  forms  supplied 
by  the  Board.  No  change  in  any  ballot 
will  be  permitted  after  it  has  been  de- 
livered to  the  Secretary  to  the  Board. 
All  ballots  and  envelopes  of  certification 
shall  l>e  preserved  by  the  Secretary  to 
the  Board  until  the  end  of  the  ensuing 
calendar  year  and  shall  be  subject  to  in- 
spection only  by  a  member  of  the  Board. 

(21)  Prohibition  of  actions  influencing 
votes.  Neither  an  officer,  attorney,  em- 
ployee or  agent  of  the  Board  nor  a  Board 
of  Directors.  Executive  Conunlttee.  offi- 
cer, attorney,  employee  or  agent  of  a 
Bank  shall  take  any  action  which  would 
tend  to  influence  votes  for  any  candi- 
date for  a  directorship  in  a  Bank.  The 
Board,  after  hearing,  may  consider  a 
violation  of  the  provisions  of  this  section 
as  grounds  for  dismissal  or  may  declare 
the  directorship  Involved  as  vacant,  or 
both. 

(22)  Polling  time.  In  the  event  any 
date  specified  in  subparagraphs  (1)  to 
(10)  of  this  paragraph  falls  on  a  Sun- 
day or  a  holiday,  the  next  business  day 
shall  be  included  in  the  time  allowed. 
All  polls  shall  be  closed  on  the  dates 
specified  at  5:00  ix  m..  eastern  standard 
time.  No  nominating  certificate,  ques- 
tionnaire or  ballot  shall  be  considered 
unless  delivered  at  the  office  of  the  Sec- 
cretary  to  the  Board.  Washington.  D.  C, 
at  or  before  the  time  specified. 

(23)  Directorship  vacancy.  In  the 
event  of  a  vacancy  in  any  directorship 
required  to  be  filled  by  election,  the  Board 
will  fill  the  vacancy  by  an  appointment 
for  a  period  to  expire  at  the  end  of  the 
calendar  year  in  which  the  next  regular 
election  is  held,  and  at  said  next  elec- 
tion a  director  shall  be  elected  to  hold 
office  for  the  unexpired  portion  of  the 
term. 

(24)  Definition  of  "State."  As  used 
with  respect  to  the  election  of  directors 
for  the  Federal  Home  Loan  Banks,  the 
term  "State"  means  any  one  of  the  48 
states  or  the  District  of  Columbia,  ex- 
cept that  the  states  of  Nevada  and  Ari- 
zona shall  be  deemed  to  constitute  one 
"State"  and  that  the  right  of  minimum 
representation  under  subparagraph  (11) 
of  this  paragraph  shall  be  alternated  be- 
tween the  states  of  Nevada  and  Arizona 
within  the  limitations  of  the  regulations 
In  this  part  and  all  pertinent  resolutions 
and  orders  of  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Home  Loan 
Bank  Administration  and  the  Home  Loan 
Bank  Board. 

COMPOrSATION  AND  OUTUS  OT  DnSCTOU 

(c)  Compensation.  Directors'  fees 
shall  be  established  by  each  Bank,  <V>- 
Ject  to  the  api^'oval  of  the  Board. 
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(d)  Duties.  Individually  and  collec- 
tlTely,  It  shall  be  the  specific  duty  of  the 
directors  of  each  Bank  to  have  the  Bank 
comply  with  the  provisions  of  the  act 
and  of  the  regulations  in  this  part  re- 
lating to  the  operation  of  the  Bank.  The 
directors  shall  hold  such  meetings  and 
perform  such  other  duties  as  are  set  out 
In  the  Bank's  bylaws. 

SCLCCnON  AND  COMPENSATION  OF  OFFICERS 
AND  EMPLOYKXS 

i  2.5  Selection  and  compensation 
of  officers  and  employees — (a)  (1) 
Selection.  The  election  or  appoint- 
ment of  the  officers,  legal  counsel 
and  employees  of  a  Bank  shall  be  in 
accordance  with  the  bylaws  of  such 
Bank.  No  full-time  officer  or  employee 
of  any  Bank  shall  act  in  any  capacity  for 
any  member  or  institution  which  is  in- 
sured by  the  Federal  Savings  and  Loan 
Insurance  Corporation  under  any  under- 
standing providing  for  continuous  or 
repeated  services  nor  act  in  any  capacity 
for  any  institution  in  connection  with 
any  petition,  application,  or  matter  In 
which  any  action  Is  required  by  the  Bank 
or  any  of  Its  officers,  whether  the  Bank 
or  such  person  will  be  acting  for  the 
Bank  or  as  agent  of  the  Board.  Home 
Owners'  Loan  Corporation,  or  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, except  when  employed  by.  or  with 
the  consent  of.  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  cases  in- 
volving payment  of  insurance,  loans, 
purchases  of  assets  or  contributions  by 
said  Corporation  under  section  405  or 
406  of  the  National  Housing  Act.  as 
amended.  The  prohibitions  as  to  em- 
ployment set  forth  in  the  preceding  sen- 
tence shall  apply  to  the  counsel  and 
attorneys  of  any  Bank,  whether  em- 
ployed on  a  salary,  fee,  retainer  or  other 
basis,  except  that,  with  the  prior  consent 
of  the  Board,  and  to  the  extent  of  such 
consent,  any  such  person  may  act  as 
counsel  or  attorney  for  any  institution  in 
connection  with  any  matters  covered  by 
such  prohibitions.  The  Board  disap- 
proves the  practice  of  nepotism  in  the 
selection  of  personnel. 

(2)  Compensation.  The  board  of  di- 
rectors of  each  Bank  shall  adopt  appro- 
priate resolutions  annually  showing  the 
contemplated  compensation  of  officers 
and  legal  counsel,  to  be  effective  durinK 
the  next  calendar  year.  Such  resolu- 
tions shall  be  forwarded  to  the  Board  so 
as  to  reach  it  not  later  than  November  1. 
The  Board  will,  for  each  Bank,  either 
approve  or  disapprove,  in  whole  or  in 
part,  such  proposed  compensation  and 
will  advise  the  Bank  of  its  action  relat- 
ing thereto.  Each  Bank  may  establisli 
the  amount  and  form  of  compensation 
of  all  other  employees  within  the  limits 
set  forth  In  Its  approved  budget.  No 
bonus  shall  be  paid  by  any  Bank  to  any 
director,  officer,  employee  or  other 
person. 

DUTIES  OF  OFFICnS 

(b)  Duties  of  officers— (I)  In  general. 
The  President  shall  be  the  chief  adminis- 
trative officer  of  the  Bank.  The  Presi- 
dent and  other  officers  shall  have  such 
powers  and  duties  as  are  prescribed  in 
the  Bank's  bylaws  and  in  the  regulations 
In  this  part. 


(2)    President 
endeavor    to 


The  President  shall 
Ascertain  whether  each 
member  of  the  Bank  is  eomidylng  with 
the  provisions  c  f  the  act  and  of  the  regu- 
lations in  this  p  ut  relating  to  such  mem- 
ber. If  the  President  finds  that  a  mem« 
ber  institutlonj  Is  net  conducting  Its 
affairs  in  accordance  with  the  foregoing, 
he  shall  request  the  member  so  to  do. 
In  the  event  the  member  does  not  comply 
with  such  reqiiest,  the  President  shall 
report  the  matter,  or  cause  It  to  be  re- 
ported, to  the  poard  of  dlrect(M^. 

:al  acsnt 

8  2.6  Fiscal  agent— (ti)  SeUctUm. 
There  shall  bd  a  Fiscal  Agent  of  the 
Banks  who  shkll  be  appointed  by  and 
whose  compensation  shall  be  established 
by  the  Presidents  of  the  Banks,  subject 
to  the  approval  of  the  Board. 

(b)  Duties.  (|l )  The  Fiscal  Agent  shall 
(1)  conduct  all  I  negotiations  relaUng  to 
the  public  or  private  offering  and  sale 
of  consolidated  Federal  Home  Loan  Bank 
obligations,  as  may  be  authorized  by  the 
Board;  (11)  coniluct  all  negotiations  for 
the  purchase  atid/or  sale  of  any  securi- 
ties in  behalf  of  a  Federal  Home  Loan 
Bank,  as  may  be  requested  by  such  Bank 
after  receiving  the  approval  of  the  Board 
in  the  event  suc^  approval  Is  required  or 
as  may  be  requited  by  the  Board:  and 
(ill)  perform  such  other  related  duties 
as  may  be  requested  of  him  by  a  Federal 
Home  Loan  Baiik  or  Banks  and/or  the 
Board. 

(2)  The  Fisc^  Agent  shaU  pialntaln 
In  a  checking  account  In  a  commercial 
bank  approved  by  the  Banks  an  "Im- 
prest fund,"  In  such  maximMm  amount 
as  may  be  approved  by  the  Banks.  Such 
bank  account  shall  be  subject  to  with- 
drawal by  check  or  draft  signed  by  either 
the  Fiscal  Ageni  or  by  another  person 
or  persons  designated  by  him  with  the 
approval  of  the  Banks.  Each  Bank  shall 
from  time  to  time  forward  to  the  Fiscal 
Agent  Its  check  'for  the  amount  repre- 
senting its  pro  rata  share  of  the  expendi- 
tures made  by  him  during  a  designated 
period  from  the  funds  received  from  the 
Banks,  promptly  upon  receipt  of  state- 
ments from  him  of  such  amounts.  All 
of  the  foregoing  Receipts  from  the  Banks 
are  to  be  depositjed  by  the  Fiscal  Agent 
in  the  bank  account  hereinbefore  referred 
to  and  are  to  be  disbursed  as  herein- 
after provided.    I 

(c)  Compensa^on  and  expenses.    The 
Bank  Presidents  ishall  appoint  a  budget 
committee  conslsilng  of  three  Bank  Pres- 
idents.     The  Pisdal  Agent  shall  annuaUy 
submit  to  such  dommlttee  a  budget  for 
the  following  calendar  year  containing 
proposed  allotments  for  the  expenses  of 
mainUIning   an<l  operating   his   office. 
After  such  budget  has  been  approved  by 
the  committee  and  adopted  by  the  Banks 
it  shall  be  forwarided  to  the  Board  so  as 
to  reach  it  on  or  before  the  first  day  of 
December.     Af  tei  such  budget  has  been 
approved  by  the  Board,  the  Fiscal  Agvit 
jnay    make    disbursements    thereunder 
from  the  funds  provided  for  in  para- 
praph  (b)  (2)  of  this  section.    The  Fis- 
cal Agent  may.  without  further  author- 
ity, make  a  transfer  from  an  excess  al- 
lotment, in  the  biidget  referred  to,  to  an 
in.sufflcient  allotment.     However,  trans- 
fers to  allotment  i  for  compensation  or 
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rent  of  banking  quarters,  as  well  as  any 
proposed  changes  which  would  In^ease 
the  total  of  the  approved  budget,  shall  be 
•ubmitted  by  the  Fiscal  Agent  for  ap- 
proval in  the  same  manner  as  the  orig- 
inal budget  was  submitted.  In  addition, 
the  Fiscal  Agent  shall,  upon  the  direction 
of  the  Board,  make  disbursements  from 
the  funds  provided  for  in  paragraph  (b) 
<2)  of  this  section.  In  payment  of  such 
other  expenses  which  will  not  be  covered 
by  the  approved  budget  and  which  are 
deemed  appropriate. 


Pakt  3 — MxMBXss  OF  Banks 

APPUCAnON  FOl  MEMBCRSHIP 

1 3.1  Application  for  membership — 
(a)  Application  form.  Applications  for 
membership  shall  be  made  on  forms  ap- 
proved by  the  Board.  Any  Institution 
desiring  to  become  a  member  of  a  Bank 
shall  obtain  application  forms  from  and 
file  the  same  in  duplicate  with  the  Bank 
of  the  district  in  which  it  is  located. 

(b)  Examination  and  review  of  appli- 
cation. The  officers  of  the  Bank  desig- 
nated by  its  board  of  directors  shall 
promptly  consider  the  application  for 
membership  and  shall  endeavor  to  obtain 
such  supplemental  Information  as  they 
may  deem  appropriate.  They  shall  re- 
port their  recommendations  thereon  to 
the  board  of  directors  or  to  the  executive 
committee  of  the  Bank,  which  shall  con- 
alder  the  officers'  report  and,  after  ob- 
taining any  additional  information  with 
respect  to  the  application  as  it  may 
desire,  shall  then  transmit  the  applica- 
tion to  the  Board  with  Its  recommenda- 
tion thereon. 

(c)  Board  action  on  applications. 
The  Board,  after  considering  the  appli- 
cation and  the  recommendation  of  the 
Bank,  will  Inform  the  Bank  of  its  action 
thereon.  The  Bank  will  Inform  the  ap- 
plicant of  such  action,  and,  if  the  appli- 
cation Is  approved,  transmit  to  the  ap- 
plicant the  membership  certificate  re- 
ceived from  the  Board. 

STOCK  SUBSCRIPTION 

{3.2  Stock  subscription— (&)  Sub- 
scription form.  Duly  executed  subscrip- 
tion for  stock  shall  be  made  by  the  appli- 
cant at  the  time  of  filing  application  for 
membership. 

(b)  Minimum  stock  subscription. 
When  a  member  has  filed  with  the  Bank 
the  report  required  by  i  3.3,  the  Bank 
Jhall  notify  the  member  if  an  additional 
subscription  to  its  capital  stock  is  re- 
quired In  order  to  comply  with  the  act. 

(c)  Adjustments  in  stock  holdings. 
The  board  of  directors  of  any  Bank  may 
increase  or  decrease  the  amount  of  stock 
of  any  member  from  time  to  time  so  that 
the  stock  held  by  each  member  shall  con- 
form to  the  provi.«;lons  of  section  6  (c)  of 
the  act.  In  any  case  in  which  the  amount 
of  stock  held  by  a  member  Is  decreased 
upon  proper  application  of  such  member 
the  Bank  shall  pay  for  each  share  of 
stock,  upon  its  surrender,  an  amount 
eqpial  to  the  value  thereof,  which  value 
•hall  be  determined  as  provided  in  sec- 
tion 6  (1)  of  the  act.  or,  at  its  election. 
•pplj  the  whole  or  any  part  of  such  pay- 
ment as  a  credit  upon  the  Indebtedness 
of  the  member  to  the  Bank.   A  Bank  may 
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require  a  member  to  give  thirty  days' 
written  notice  of  Its  Intention  to  make  an 
application  to  the  Bank  for  a  decrease  in 
the  amount  of  stock  held  by  It.  In  no 
case  shall  there  be  a  reduction  hi  the 
amount  of  stock  held  by  any  member  to 
an  amount  less  than  that  required  by 
section  10  (c)  of  the  act.  The  board  of 
directors  of  any  Bank  may.  by  resolution, 
designate  the  duly  constituted  executive 
committee  or  any  officer  of  such  Bank 
to  exercise  the  powers  granted  by  this 
paragraph. 

(d)  Excess  stock  subscriptions.  A 
member,  subject  to  the  approval  of  the 
Bank,  may  subscribe  to  the  capital  stock 
of  the  Bank  of  which  it  is  a  member  In 
such  larger  amount  than  the  minimum 
amount  specified  by  the  provisions  of 
section  6  (c)  of  the  act  as  It  may  desire, 
subject  to  the  provisions  of  the  law  under 
which  such  member  operates. 

(e)  Payments  on  stock  subscription. 
An  applicant  may  pay  for  stock  sub- 
scribed in  installments,  as  provided  in 
section  6  (d)  of  the  act.  In  the  event  of 
substantial  delay  between  the  time  of  fil- 
ing of  the  application  and  notification  of 
such  applicant's  admission  to  member- 
ship, provided  the  applicant  has  fur- 
nished all  information  required  and  com- 
plied with  applicable  laws  and  the  regu- 
lations of  the  Board,  such  applicant  may 
be  allowed  to  make  Its  second  payment 
upon  admission  and  succeeding  pay- 
ments as  above  provided.  All  other  sub- 
scriptions to  a  Bank's  stock  shall  be  paid 
in  full  not  later  than  the  time  the  stock 
certificates  therefor  are  Issued. 

(f )  Transfer  or  hypothecation  of  stock. 
A  member  desiring  to  dispose  of  or  trans- 
fer its  stock  shall  make  application  for 
Board  approval  through  the  Bank  of 
which  It  is  a  member. 

REPORTS 

5  3.8  Reports.  Bach  member  shall 
make  an  annual  report  of  its  affairs  as  of 
the  end  of  its  fiscal  srear,  or  as  of  a  date 
which  may  be  mutually  agreed  upon  by 
the  Bank  and  such  member,  upon  forms 
approved  by  the  Board.  Two  copies  of 
such  annual  report  shall  be  forwarded  to 
the  member's  Bank  witWn  thirty  days 
after  the  end  of  such  reporting  year  (un- 
less the  Bank  shall  establish  a  longer 
period  not  exceeding  sixty  days).  One 
copy  of  such  report  shall  be  transmitted 
by  the  Bank  to  the  Board. 

KXAliniATIONS 

5  3.4  Examinations  of  members.  Ex- 
aminations of  members,  when  required 
on  account  of  the  Inadequacy  of  State 
examinations  for  the  purposes  of  the 
Banks,  shall  be  made  at  least  annually, 
as  prescribed  by  the  Board,  and  the  cost 
of  any  such  examination,  as  determined 
by  the  Board,  shall  be  paid  by  the  mem- 
ber. 

5  3.5  Official  membership  insignia. 
Each  member  is  authorized  to  display  the 
approved  design  of  insignia  of  member- 
ship on  its  letterheads,  share  accounts 
books,  advertising,  and  similar  material 
and  to  display  the  insignia  on  Its  windows 
or  the  exterior  of  Its  quarters.  Members 
are  likewise  authorized  to  use  the  words 
"Member  Federal  Home  Loan  Bank  Sys- 
tem" in  plain  lettering  in  similar  in- 
stances. 
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I  3.6  Withdrawal  and  removal  from 
membership — <a)  Procedure  for  with' 
draiffal.  When  a  member  shall  hav* 
filed  with  a  Bank  notice  of  its  intention 
to  withdraw  from  membership,  the  Bank 
shall  submit  such  notice  to  the  Board. 

(b)  Cancellation  of  withdraical  no- 
tice. A  member,  having  filed  notice  of 
Intention  to  withdraw  from  membership, 
may  withdraw  such  notice  at  any  time  by 
notifying  the  Board  within  six  months 
from  the  date  of  such  notice. 

(c)  Procedure  for  removal.  Adjudica- 
tlon.s  pursuant  to  section  6  U>  of  the 
act,  in  connection  with  the  removal  of 
Bank  members,  will  be  determined  in  ac- 
cordance with,  and  follow  the  require- 
ments of.  the  provLsions  of  the  Adminis- 
trative Procedure  Act.  as  now  or  here- 
after amended. 


Pamt  4 — Opkrations  op  the  Banks 

14.1  Bank  quarters.  (a>  Neither  a 
Bank  nor  the  Fiscal  Agent  of  the  Banks 
shall  enter  into  any  contract  for  the 
lea.se  of  quarters  until  such  proposed 
contract  shall  have  been  approved  by  the 
Board. 

(b)  Investments,  d)  Ordinarily  pur- 
chases and/or  sales  of  obligations  of  the 
United  States  or  other  securities  shall 
originate  with  the  Banks.  Each  pro- 
posed purcha.se  and  or  sale  of  obliga- 
tions of  the  United  States  or  other  se- 
curities by  a  Bank  shall  be  authorized  In 
advance  by  a  majority  of  the  members 
of  the  Bank's  board  of  directors,  execu- 
tive committee,  or  an  investment  com- 
mittee consisting  of  not  less  than  three 
members,  at  lea.st  a  majority  of  whom 
shall^be  dUectors  of  the  Bank;  Provided. 
hovH'rer,  That  no  such  authorization 
shall  be  required  for  the  purchase  and  or 
sale  by  a  Bank  of  any  obligation  of  the 
United  States  maturing  within  twelve 
months  from  the  date  of  its  purchase  by 
such  Bank.  No  purcha.<;e  and  or  sale  of 
such  obllgatioas  of  the  United  States  or 
other  securities  shall  be  made  by  or  for 
the  account  of  any  Bank  without  the 
prior  approval  of  the  Board.  The  fore- 
going provisions  of  this  subparagraph 
shall  not  apply  to  special  series  United 
States  Treasury  Notes,  and  authority  is 
hereby  given  by  the  Board  for  any  pur- 
cha.se  or  purchases  of  or  other  action  or 
actions  with  respect  to  special  series 
Unlted^  States  Treasury  Notes  by  or  for 
the  account  of  any  Bank  where  approved 
by  such  person  or  persons  as  may  be 
designated  by  the  Board. 

(2«  The  principal  amount  of  obliga- 
tions of  the  United  States  shall  be  u.sed 
as  the  ba.sls  in  determining  compliance 
with  the  provLsions  of  sections  11  and  16 
of  the  act. 

(3>  Advances  to  members  maturing 
within  one  year  on  the  security  of  home 
mortgages  or  obligations  of  the  United 
States  may  be  deemed  Investments  in 
cdmpliancc  with  .section  11  <g  •  of  the  act. 

(4>  The  temporary  holding  of  cash 
awaiting  a  propitious  opportunity  for  the 
Investment  of  reserves  under  the  pro- 
vLsions of  section  16  of  the  act  Is  held  to 
be  not  a  violation  thereof. 


PROPOSiD  RULE  MAKING 

(c)  Traiuftr  of  funds  between  banks. 
Int«rb«nk  borrowing  shall  be  through 
the  medium  of  unsecured  deposits.  Such 
depoelts  shall  bear  Interest  at  rates 
aetaUlshed  by  the  Board. 

(d)  Deposits  from  members.  (1) 
Banks  may  accept  demand  deposits  from 
members,  but  no  Interest  shall  be  paid 
thereon. 

(2)  Banks  may  accept  time  deposits 
from  members  but  shall  reserve  the  right 
to  require.  In  writing,  at  least  thirty  days' 
notice  of  intention  to  withdraw  such  de- 
posits or  any  part  thereof.  The  rates 
of  Interest  to  be  paid  on  such  deposits 
as  remain  unwithdrawn  for  periods  of 
thirty  days  or  more  may  be  established 
by  the  board  of  directors  of  each  Bank, 
within  the  range  established  by  the 
Board. 

(e)  Trustee  powers.  Each  Bank  is 
authorized  to  act  as  trustee  In  any  trust 
affecting  the  business  of  any  member, 
nonmember  Insured  institution,  any  in- 
stitution, or  any  group  making  applica- 
tlon,for  membership  in  a  Bank  or  for  in- 
surance of  accounts,  or  any  group  mak- 
ing application  for  a  charter  for  a  Fed- 
eral Savings  and  Loan  Association,  pro- 
vided such  trusts  are  limited  to  those 
which  are  created  or  which  arise  for  the 
benefit  of  the  institution  as  such  or  for 
the  benefit  of  its  savers,  investors  or  bor- 
rowers and,  or  are  in  the  interest  of  the 
promotion  of  sotmd  and  economical 
home  financing,  and  provided  further 
that  Banks  shall  cease  to  act  as  trustees 
in  the  case  of  applicants  if  the  applica- 
tion Is  withdrawn  or  rejected.  The 
Banks  are  authorized  to  make  reasonable 
charges  for  services  rendered  in  connec- 
tion with  such  trusts. 

I  4.4  Budgets.  Each  Bank  shall  pre- 
pare and  submit  to  the  Board  for  Its 
approval  a  budget  of  operations  in  the 
manner  and  according  to  the  procedure 
prescribed  in  its  bylaws.  Each  Bank 
shall  submit  to  the  Board  with  its  budget 
a  certificate  signed  by  its  president  as 
to  the  compliance  by  each  of  its  officers, 
legal  counsel  and  employees  with  the 
provisions  of  5  2.5  (a)  (1)  of  this  chap- 
ter and  a  properly  certified  copy  of  the 
resolutions  of  its  board  of  directors  elect- 
ing officers  and  appointing  legal  counsel. 
The  Board  will  either  approve  the  budget 
as  submitted  by  each  Bank  or  approve 
such  budget  with  such  adjustments 
therein  as  to  It  appear  proper.  A  Bank 
may  at  any  time  adopt  and  request  the 
Board's  approval  of  an  amendment  to 
its  approved  budget ;  and  upon  approval 
of  any  such  amendment  by  the  Board, 
such  Bank  shall  be  operated  within  such 
amended  budget. 

8  4.5  Surety  bonds.  Each  Bank  .shall 
maintain  adequate  surety  bonds  cover- 
ing all  officers,  employees,  attorneys,  or 
agents  having  control  over  or  access  to 
monies  or  securities  owned  by  each  Bank 
or  in  its  possession,  in  companies  ap- 
proved by  the  Board.  The  form  and 
amount  of  such  bonds  shall  be  subject 
to  the  approval  of  the  Board.  All  such 
bonds  and  evidence  of  their  continuation 
shall  be  held  In  the  custody  of  the  Board. 

S  4.6  Insurance.  Each  Bank  shall 
comply  with  all  provisions  of  law  as  to 
the  maintenance  of  liability,  compensa- 


tioQ  or  other  insurance,  and  may  main- 
tain such  additional  forms  and  amount 
of  Insurance  as  in  the  opinion  of  its 
board  of  directors  is  necessary  to  protect 
the  interests  of  the  Bank. 

I  4.7  Safe-keeping  accounts.  All  se- 
curities owned  by  each  Bank  shall  be 
held  in  either  the  Federal  Reserve  Bank 
of  New  York  or  the  Federal  Reserve 
Bank  of  Chicago,  subject  to  the  order  of 
the  Secretary  of  the  Treasury,  who  will 
promptly  transmit  to  the  Federal  Re- 
serve Bank  concerned  all  orders  affect- 
ing such  safe-keeping  accounts  which 
have  been  delivered  to  him  by  the 
Board:  Provided,  however.  Any  Bank 
may  make  arrangements  with  a  Federal 
Reserve  Bank  or  with  one  of  Its  de- 
positary commercial  banks  to  hold  in 
safe-keeping  United  States  Treasury 
Bills  and/or  Certificates  of  Indebted- 
ness owned  by  it  subject  only  to  its  order. 
Without  regard  to  the  foregoing  provi- 
sions of  this  section,  any  special  series 
United  States  Treasury  Notes  held  by  or 
for  the  account  of  any  Bank  may  be  held 
with  the  Treasurer  of  the  United  States 
or  with  such  depositary  or  depositaries  as 
may  be  designated  by  the  Board. 

J  4.8  Securities  held  in  trust  or  as  col- 
lateral. Bonds  and  negotiable  securi- 
ties held  by  a  Bank  as  collateral  or  in 
trust  shall  be  placed  in  the  custody  of  a 
Federal  Reserve  Bank  or  branch  thereof, 
a  financial  institution  which  Is  a  member 
of  the  Federal  Reserve  System  or  of  the 
Federal  Deposit  Insurance  Corporation, 
or  under  such  other  arrangement  as  may 
be  approved  by  the  Board:  Provided, 
however.  That  this  section  shall  not  ap- 
ply to  bonds  and  negotiable  securities 
held  in  custody  pursuant  to  the  plan  for 
the  handling  of  security  transactions  of 
member  institutions  approved  August 
13.  1943. 

9  4.9  Depositaries.  Each  Bank  shall 
maintain  a  checking  account  with  the 
Treasurer  of  the  United  States.  The 
board  of  directors  of  a  Bank  shall  desig- 
nate such  further  depositaries  as  the 
convenient  operation  of  the  Bank  shall 
require,  provided  that  such  depositaries 
shall,  unless  otherwise  authorized,  be 
members  of  the  Federal  Reserve  System 
or  of  the  Federal  Deposit  Insurance  Cor- 
poration and  that  the  amount  carried  in 
depositaries  other  than  the  Treasurer  of 
the  United  States,  shall  not  exceed  the 
deposits  of  members  and  the  amount 
paid  in  by  members  on  account  of  sub- 
scriptions to  capital  stock. 

8  4.10  Donations.  Since  a  Bank  Is  not 
a  local  Institution,  but  is  concerned  with 
the  affairs  of  all  communities  in  its  dis- 
trict and  since  it  would  be  impracticable 
to  make  donations  to  charitable  organ- 
izations without  exercising  a  preference 
in  favor  of  some  communities  as  against 
others,  and  in  the  complete  absence  of 
any  authority  at  law  for  Banks  to  make 
c(Jhtrlbutlons  to  charitable  organizations, 
no  such  donations  are  to  be  made  by  the 
Banks. 

8  4  11  Accounting.  The  accounting 
system  for  each  of  the  Banks  and  all 
accounting  forms  used  by  the  Banks  shall 
be  subject  to  the  approval  of  the  Board. 
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OCNnAI.   PROVKONS  RtSPBCTZNO  ADVANCB8 

8  6.1  GeneiyU  provisions  respecting 
advances — (a)  i  Borrowing  capacity  of 
members.  The  borrowing  capacity  for 
each  member  ihall  be  the  amount  for 
which  the  member  can  legally  obligate 
Itself.  50%  of  it^  net  assets  or  50%  of  its 
liability  for  shares  and  deposits  which- 
ever Is  less,  unless  otherwise  directed  by 
the  Board. 

(b)  Lines  of  tredit.    The  board  of  di- 
rectors or  executive  committee  of  each 
Bank  may  estaplish  a  line  of  credit  for 
each  member  n^  In  excess  of  the  mem- 
ber's borrowing  capacity.    Within  the 
lines  of  credit  so  established,  the  execu- 
tive officers  of  ecich  Bank  may  make  ad- 
vances to  such  ifiembers  (subject  to  com- 
pliance by  thei  member  with  all  legal 
requirements) ,  put  a  report  of  advances 
so  made  shall,  in  so  far  as  practicable, 
be  submitted  at  the  next  meeting  of  the 
board  of  directors  or  executive  commit- 
tee of  the  Bankl  whichever  meets  first; 
Provided,  howeier.  That  advances  au- 
thorized under  f  5.5  (c)  shall  be  made 
only  In  accordance  with  the  specific  limi- 
tations set  forth  In  such  section.    Lines 
of  credit  shall  bk  reviewed  at  least  every 
fifteen  months  by  the  board  of  direc- 
tors or  executive  committee  of  each  Bank, 
and  shall  be  revised  when  necessary. 
Lines  of  credit  sihall  lapse  at  the  end  of 
fifteen  months  ftom  the  date  authorized 
if   current   information   regarding   the 
condition  of  the  member  is  not  available, 
and  thereafter  no  advances  shall  be  made 
except  upon  the  specific  approval  of  the 
board  of  directot^  or  executive  commit- 
tee of  the  Bank.    In  establishing  a  Une 
of  credit  for  a  member,  the  board  of 
directors  or  exe<utlve  committee  of  the 
Bank  may  Indlcite  the  amount  thereof 
that  may  be  advi  inced  without  pledge  of 
collateral.     Reviews  of  lines  of  credit 
shall  be  comproiensive  enough  to  de- 
termine   the    current    condition    of    a 
member. 

(c)  Interest  nites.  The  rates  of  in- 
terest on  advancjes  to  members  shall  be 
established  by  the  board  of  directors  of 
each  Bank,  within  the  range  established 
by  the  Board. 

(d)  Bank  stock  collateral.  The  Bank's 
actual  possession  lof  fully  paid  certificates 
of  stock  Is  not  necessary  under  the  pro- 
visions of  section  10  (c)  of  the  act  before 
making  an  advance  to  a  member.  How- 
ever, the  assignm  ;nt  of  such  stock  should 
be  In  the  note  oij  other  form  of  obliga- 
tion used. 
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BY  HOME  MORTGAGES  OR 
THE  UNITED  STATES 


8  5.2  Advances  secured  by  home 
mortgages  or  obi  gations  of  the  United 
rerjjxs  of  advances.  The 
advances  to  members 
on  the  security  j  of  home  mortgages 
and/or  obligation^  of  the  United  States, 
as  provided  in  seitlon  10  of  the  act.  for 
periods  of  not  to  ^xceed  ten  years,  on  a 
monthly  or  quarterly  amortization  basis, 
with  interest  thereon  payable  monthly  or 
Quarterly,  except  [that  advances  for  pe- 
riods not  exceeding  one  year  need  not  be 
amortized. 

(b)  DeterminailLon  of  value  of  mort- 
Subject  to  the  limita- 


tions prescribed  ty  the  act,  each  Bank 
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ahall  exercise  Its  judgment  In  determin- 
ing the  collateral  value  of  each  mortgage. 

(c)  Joint  home  and  btLsiness  property. 
A  first  mortgage  on  real  estate  upon 
which  is  located  a  dwelling  or  dwellings 
for  not  more  than  four  families,  if  other- 
wise eligible,  does  not  become  Ineligible 
because  the  real  estate  also  has  other  Im- 
provements thereon,  as  in  the  case  of 
what  is  commonly  termed  "joint  home 
and  business"  property. 

(d)  Mortgages  exceeding  $20,000.  A 
home  mortgage  which  was  originally 
written  for  more  than  $20,000  but  which 
has  been  reduced  to  $20,000,  or  less,  may 
be  accepted  as  collateral.  If  otherwise 
eligible. 

(e)  Past  due  mortgages.  A  home  mort- 
gage Is  held  to  be  "past  due  more  than 
six  months  when  presented"  If.  (1)  that 
date  is  more  than  six  months  after  its 
final  maturity  date,  or  (2)  if  at  that  date, 
six  months  or  more  have  elapsed  since 
the  holder  has  declared  a  default  of  the 
home  mortgage,  or  (3)  if  at  that  date 
a  sum  has  accrued  and  remains  unpaid 
equivalent  to  the  required  contract  pay- 
ments for  a  period  of  six  months  beyond 
the  time  when  the  holder  of  the  mort- 
gage has  an  option  to  declare  the  whole 
of  the  debt  due  and  collectable. 

(f )  Curing  of  delinquencies  on  past  due 
mortgages.  A  mere  waiver  by  the  holder 
of  a  mortgage  of  contracted  amortiza- 
tion payments  shall  not  constitute  a  can- 
cellation of  such  delinquency,  but  the 
parties  thereto  may  enter  Into  a  written 
contract  modifying  the  terms  of  repay- 
ment, the  effect  of  which  may  be  to  make 
the  mortgage  eligible  as  collateral. 

(gi^  Mortgage  moratoria  laws.  The 
Banks  may  give  full  faith  and  credit  to 
acts  of  State  legislatures  in  reference  to 
extending  home  mortgage  indebtedness, 
(h)  Mortgage  collateral  becoming  past 
due.  A  home  mortgage  which  becomes 
more  than  six  months  past  due  while 
held  by  a  Bank  as  collateral,  may  be  re- 
tained, but  the  Bank  in  such  cases  shall 
call  for  such  additional  collateral  as  to 
the  Bank  may  appear  to  be  appropriate 
for  the  full  and  adequate  security  of  its 
loan. 

(I)  Mortages  subject  to  prior  tax  liens. 
The  Banks  are  authorized  to  accept  and 
retain  as  collateral,  home  mortgages  on 
property  on  which  there  exists  a  prior 
tax  lien,  provided  there  is  not  reasonable 
danger  that  such  property  will  be  sold 
for  taxes.  Pull  consideration  shall  be 
given  to  such  unpaid  taxes,  if  any,  when 
fixing  the  collateral  value  of  such  mort- 
gages. 

(j)  Reports  on  mortgage  collateral. 
At  least  annually,  each  borrowing  mem- 
ber shall  be  required  to  furnish  its  Bank 
with  a  report  of  the  current  status  of 
each  home  mortgage  pledged  to  said 
Bank  as  collateral.  The  form  of  the 
report  shall  be  subject  to  the  approval  of 
the  Board. 

(k)  Split  mortgages.  In  the  case  of  a 
so-called  "split  mortgage",  where  two  or 
more  mortgages  are  written  upon  iden- 
tical property  but  where  the  contract  or 
contracts  provide  that  a  portion  of  such 
Indebtedness  shall  be  carried  as  a 
straight  mortgage  and  a  portion  as  an 
amortized  mortgage,  then,  if  the  mort- 
gage is  otherwise  eligible,  that  portion 
which  Is  amortized  may  be  accepted  as 
collateral  under  the  provisions  of  section 
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10  (a)  (2)  or  (3)  of  the  act,  as  the  Bank 
may  elect,  but  that  portion  which  Is  not 
amortized  may  be  accepted  only  under 
the  provisions  of  section  10  (a)  (3)  of  the 
act.  However,  no  "split  mortgage  "  shall 
be  accepted  as  collateral  imless  the  et>- 
tlre  mortgage  debt  is  pledged. 

(1)  Additional  collateral.  If.  during 
the  time  an  advance  is  outstanding,  a 
deficiency  of  eligible  collateral  should 
develop,  and  a  satisfactory,  correspond- 
ing reduction  In  the  amount  of  the  ad- 
vance cannot  be  obtained,  a  Bank  may 
protect  Its  interests  by  obtaining  any 
collateral  which  will  strengthen  its 
position. 

§  5.3    Advances  secured  by  other  se- 
curities.   Advances  to  members  secured 
by  securities  other  than  obligations  of 
the  United  States  may  be  made  by  each 
Bank  for  periods  not  to  exceed  one  year, 
under  the  provisions  of  section  11  (g)  (3) 
of  the  act:  Provided,  (a)  That  the  secu- 
rities so  held  as  collateral  constitute  an 
investment  In  which  the  member  is  le- 
gally  authorized    to   invest   Its    funds; 
(b)  that  such  securities  have  a  readily 
ascertainable  market  value;  and  (c)  that 
such  securities  are  not  In  default  with 
respect  to  payments  of  Interest  or  prin- 
cipal.   Advances  under  this  section  shall 
not  be  made  In  an  amount  in  excess  of 
eighty  percentum  of  the  market  value  or 
principal    amount    of    such    securities, 
whichever  Is  less,  provided  that  advances 
in  amounts  not  In  excess  of  face  value 
may  be  made  upon  the  security  of  con- 
solidated   Federal    Home    Loan    Bank 
obligations. 

9  5.4    Advances  secured  by  members' 
deposits.    Advances  for  periods  not  ex- 

geedlng  one  year  may  be  made  to  a  mem- 
er  under  the  provisions  of  section  11  <g) 
(3)  of  the  act.  on  the  security  of  time 
deposits  of  such  member,  in  an  amount 
not  exceeding  the  total  amount  of  said 
deposits. 

tmSECXTREO  ADVANCES 

9  5.5  Unsecured  advances — (&">  Ac- 
celeration of  maturity.  Unless  otherwise 
authorized  by  the  Board,  each  note 
representing  an  advance  under  the  pro- 
visions of  section  11  (g)  (4)  of  the  act 
shall  provide  that  in  the  event  the 
creditor  liabilities  of  the  borrower,  ex- 
cepting Its  liabilities  to  the  Bank,  are  in- 
creased In  any  manner  to  an  amount  ex- 
ceeding 5  per  centum  of  its  net  assets, 
the  Bank  shall  have  the  option  of  declar- 
ing the  note  immediately  due  and  pay- 
able. 

<b)  Advances  to  pay  debts.  Advances 
under  section  11  (g)  (4)  of  the  act  may 
be  made  to  a  member  whose  creditor  lia- 
bilities (not  Including  advances  from  the 
Bank)  are  In  excess  of  5  per  centum  of  its 
net  assets,  provided  the  Bank  shall  de- 
termine that  as  a  result  of  any  such  ad- 
vance the  creditor  liabilities  (not  includ- 
ing advances  from  the  Bank)  of  such 
member  will  be  reduced  to  an  amount  not 
in  excess  of  5  per  centum  of  its  net  assets. 

(c;  Thirty  day  advances.  In  addition 
to  unsecured  or  secured  advances  with  a 
maturity  of  not  to  exceed  one  year  which 
may  be  made  under  the  provisions  of 
section  11  (g)  (4)  of  the  act,  advances 
for  not  more  than  thirty  days,  on  an  un- 
secured basis  or  on  any  kind  of  security 
that  may  be  readily  available,  may  be 
made  to  members  under  the  provisions 
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of  section  11  (g>  (3)  of  the  act.  provided 
the  same  have  been  unanimously  ap- 
proved by  the  executive  committee  of  a 
Bank  or  by  a  majority  of  the  directors 
or  by  two  officers  of  the  Bank.  Such  ad- 
vances shall  either  be  paid  at  maturity 
or  refunded  with  eligible  collateral. 

ADVANCES    TO    NOI(-M»IBEK    MORTGAGEES 

I  5.6  Advances  to  non-member  mort- 
gagee*— (a)  lAnes  of  credit.  The  board 
of  directors  or  executive  committee  of 
each  Bank  may  establish  a  line  of  credit 
for  each  prospective  non-member  mort- 
gagee iMrrower  under  the  provisions  of 
section  10b  of  the  act.  which,  in  the 
opinion  of  such  board  of  directors  or 
executive  committee,  may  be  safely  ex- 
tended. 

(b)  Eligible  institutions.  The  term 
"chartered  Institutions  having  succes- 
sion and  subject  to  the  inspection  and 
supervision  of  some  governmental 
agency"  as  used  in  section  10b  of  the 
ftct  Is  deemed  to  mean  institutions  which 
are.  by  law.  subject  to  the  continuous 
examination  and  supervision  of  some 
governmental  agency  having  legal  power 
and  authority  to  inspect  and  supervise. 
An  Institution  may  not  qualify  merely  by 
contracting  with  the  Reconstruction  Fi- 
nance Corporation,  the  Federal  Housing 
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Administration,  or  a  similar  agency  of 
tha  Oovernment  to  furnish  audits  or  to 
permit  examinations. 

(c)  Rates  of  interest.  In  view  of  the 
fact  that  such  non-member  mortgagees 
are  not  required  to  maintain  an  invest- 
ment in  the  capital  stock  of  a  Bank  as  Is 
required  of  members,  the  rates  of  inter- 
est to  be  charged  on  advances  to  non- 
member  mortgagees  shall  be  not  less 
than  one  half  of  one  per  centum  nor 
more  than  one  per  centum  higher  than 
the  rates  of  interest  charged  to  members 
on  advances  of  like  character. 

(d)  Applications  for  advances.  Ap- 
plications for  such  advances  shall  be 
made  in  writing  on  forms  prescribed  by 
the  Board.  A  Bank  may  at  Its  discre- 
tion deny  such  applications,  or  may  grant 
them  on  terms  and  conditions  which  are 
no  more  liberal  than  those  applicable  to 
advances  to  members. 


Part  8 — Miscellaneous 

1 8.4  Effective  date.  The  provisions 
of  this  chapter  repeal  all  prior  rules  and 
regulations,  resolutions,  orders  and  in- 
structions Inconsistent  herewith,  and 
shall  be  effective  January  1.  1949. 

8  8.5  Material  incorporated  into  rules 
and  regulations.    Material  now  or  here- 


DEPARTMENT  OF  THE  TREASURY 
Bvr»ou  of  Customs 

IT.  D.   520W71 

"No  Consul"  List 
certain  places  removed  from  list 
December  1.  1948. 

In  accordance  with  a  recommendation 
from  the  Department  of  State.  Benguela. 
Lobito.  Mossamedes.  and  Nova  Lisboa. 
are  hereby  removed  from  the  "No  con- 
sul" ll.st  (1947  >  T.  D.  51797,  as  amended. 

Invoices  certified  after  the  date  of 
publication  of  this  decision  in  the  weekly 
Treasury  Decisions,  covering  shipments 
from  the  above-named  places,  shall  be 
accepted  by  collectors  of  cu.stoms  only 
when  certified  by  an  American  consular 
officer,  as  provided  for  in  section  482  « a  > , 
Tariff  Act  of  1930. 

ISEAL]  W.  R.  Johnson. 

Deputy  Commissioner. 

|F.    R.    Doc.    4«  10643:    Filed.    Dec.    6.    1948; 
8:57  a.  m.l 


Fiscal  Sorvic*:  Bureau  of  the  Public 
Debt 

(1948  Dept.  Cir.  839] 

1^4  Percent  Trea.sdry  CtRTiFirATEs  of 
Indebtedness  of  Series  H-1949 

offering  or  certificates 

December  6.  1948. 
I.  Offering  of  certificates.    1.  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions. 


NOTICES 


at  par.  from  the  people  of  the  United 
States  for  certificates  of  indebtedness  of 
the  United  States,  designated  U*  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  H-1949,  in  exchange  for  2 
percent  Treasury  Bonds  of  1948-50,* 
dated  December  8.  1939.  called  for  re- 
demption on  December  15.  1948. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  December  15. 
1948,  and  will  bear  interest  from  that 
date  at  the  rate  of  1'4  percent  per  an- 
num, payable  with  the  principal  at  ma- 
turity on  December  15.  1949.  They  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  cer- 
tificates shall  be  subject  to  all  taxes,  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  certificates 
shall  be  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  shall  be  exempt  from 
all  taxation  now  or  hereafter  Imposed 
on  the  principal  or  Interest  thereof  by 
any  State,  or  any  of  the  pos.sessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  ^ moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  will  be  is.sued  In 
denominations  of  Sl.OOO.  $5,000.  $10,000. 
$100,000  and  $1,000,000.  The  certificates 
will  not  be  Issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States  certifi- 
cates. 


after  filed  by  the  Board  for  publication 
in  the  Pxdkral  Registek  as  required  by 
the  Federal  Register  Act  (49  Stat.  500. 
44  U.  S.  C.  Sup  Ch.  8B)  or  by  sections 
3  and  4  of  the  Administrative  Procedure 
Act,  approved  June  11.  1946  (Pub.  Law 
404.  79th  Cong.:  60  Stat.  237).  is  hereby 
made  a  part  of  this  chapter  In  so  far  as 
the  same  is  applicable  to  the  Federal 
Home  Loan  Bank  System,  and  to  the 
same  extent  as  though  published  in  this 
chapter. 

Resolved  further  that  the  prior  knowl- 
edge and  participation  In  the  drafting  of 
the  foregoing  by  parties  primarily  In- 
terested and  affected  thereby,  together 
with  the  fact  that  the  amendment  sim- 
plifies the  present  regulations  and  elimi- 
nates certain  obsolete  or  restrictive  pro- 
visions therein,  constitutes  good  cause 
for  reducing  notice  of  this  proposed 
amendment  to  ten  (10)  days. 

(Sec.  17.  47  Stat.  736:  12  U.  S.  C.  1437: 
Reorg.  Plan  No.  8  of  1947, 12  F.  R.  4981) 

By  the  Home  Loan  Bank  Board. 

[SEAL]  J.  Francis  MooRB, 

Secretary. 

I  P.   R.   Doc.   48-10822:    Filed.   Dec.   6,    IMi; 
8:40  a.  m.\ 


in.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Treasury  Department.  Washing- 
ton. Banking  Institutions  generally  may 
submit  subscriptions  for  account  of 
customers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  in  part,  to  allot  less  than 
the  amount  of  certificates  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice: 
and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be  al- 
lotted in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

rV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  December  15.  1948.  or 
on  later  allotment,  and  may  be  made 
only  in  Treasury  Bonds  of  1948-50.  called 
for  redemption  on  December  15.  1943. 
which  will  be  accepted  at  par.  and  should 
•  accompany  the  subscription.  Payment 
of  final  interest  due  December  15  on 
bonds  surrendered  will  be  paid.  In  the 
case  of  coupon  bonds,  by  payment  of 
December  15.  1948.  coupons,  which 
should  be  detached  by  holders  before 
presentation  of  the  l)onds.  and  In  tlie 
case  of  registered  bonds,  by  checks  drawn 
In  accordance  with  the  assignments  on 
the  bonds  surrendered. 

V.  Assignment  of  registered  bonds.  1. 
Treasury  Bonds  of  1948-50  In  registered 
form  tendered  in  payment  for  certifi- 
cates offered  hereunder  should  be  as- 
signed by  the  registered  payees  or  as- 


Tuesday, 


December  7,  1948 


signees  thereof  to  "The  Secretary  of  the 
Treasury  f>r  exchange  for  Treasury 
Certificates  of  Indebtedness  of  Series 
H-1949  to  b^  delivered  to " 

In  accordance  with  the  general  regula- 
tions of  the  Treasury  Department  gov- 
erning as.signments  for  transfer  or  ex- 
change, anc  thereafter  should  be  pre- 
sented and  .surrendered  with  the  sub- 
scription to  a  Federal  Reserve  Bank  or 
Branch  or  t »  the  Treasury  Department, 


•ans  and  Currency,  Wash- 

The  t)onds  must  be  de- 

e  expense  and  risk  of  the 


Division  of 
Ington.  D 
livered  at  t 
holders 

VI.  Generkl  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
.serve  Banks  kre  authorized  and  request- 
ed to  receivd  subscriptions,  to  make  al- 
lotments on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasurir  to  the  Federal  Reserve 
Banks  of  theVespective  EMstricts.  to  issue 
allotment  n(itices.  to  receive  payment 
for  certificates  allotted,  to  make  delivery 
of  certificate^  on  full-paid  subscriptions 
allotted,  and  jthey  may  issue  interim  re- 
ceipts pendiiig  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  br  from  time  to  time,  pre- 
scribe supplcrhental  or  amendatorv  rules 
and  regulaticins  governing  the  offering. 


which  will  be 


the  Federal  R  »serve  Banks 


communicated  promptly  to 


ISCALl 
|F.    R.    Doc.    44 


John  W.  Snyder. 
Sepretary  of  the  Treasury. 

1(»42;    Filed.   Dec.   6,    1848; 
8:67  •.m.l 


DEPARTMEi^lT  OF  THE  INTERIOR 


Bureau  o 


CLA!  SIFICATION  ORDER 


A;t 


1.  Pursuant 
to  me  by  the 
Management, 
July  19,  1948 
F.  R.  4278),  I 
Small  Tract 
609),  as 
467.  43  CPR. 
after  indicate( 
land  in  the  Lo; 
district. 

Caufornia 


November  9.  1948. 

to  the  authority  delegated 

Director,  Bureau  of  Land 

by  Order  No.  319  dated 

43  CFR  50.451  <b)    (3»   13 

hereby  classify  unfter  the 

of  June  1. 1938  <  52  Stat. 

ameni  led  July  14,  1945  <59  Stat. 

iection  682a),  as  herein- 

the  following  described 

Angeles.  California,  land 

embracing  2825  acres. 


For  lease  and 
tloned  In  the  ac 

T.  a  N.,  R.  7  B,  8  B.  M.. 
Sec.  25.  N'/i   «nd  SEV;, 
Sec.  26,  All, 
Sec.  28.  All. 
Sec.  30.  NE'4, 
Sec.   32.   NE^ 

NW«,4,   NE'4 

W'iNWi^Nl 

NW«4SW',4. 
Sec.  84.  NK'4. 

E'4SE'48E>4 

SW'4SW'4. 

SE',4SWi4. 

E'/iNW'^NW 

«"/aNE"/43E',^ 

1.  As  to  api^lications 
prior  to  8:30  a 
No.  237 — 


Si^ALL  Tract  Classification 
No.  97 

sale  for  all  purposes  xnen- 
eifcept  business. 


Land  Management 

California 


NViNW«,4NW'.4.   W',i8W«4 
3E'/4NWV4,   NE'4NE'4SV/«4, 

'4sw^.  S'jNi;4Sw>i, 
S'4SW«/4.  eE>4. 
NVaNW'i.  NE>4SEi4NW»4, 
NW1/4.  8>iSWV4NW^46Wy4. 
W'/aNW«,4SE<4SW»,4.  SWy* 
>«:'4SE«/4.  NE'4NWi4SE'4, 
,4SEi4.  B'iSEUNWUSEli, 
SE!4. 

regularly  filed 
m.,  March  17,  1948,  and 
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are  for  the  type  of  site  for  which  the  land 
Is  classified,  this  order  shall  become  ef- 
fective upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap- 
plications referred  to  in  paragraph  2.  this 
order  shall  not  become  effective  to  per- 
mit leasing  under  the  Small  Tract  Act 
until  10.00  a.  m.  on  January  11,  1949. 
At  that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
application  as  follows: 

<a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  H.  10:00 
a.  m.,  January  11.  1949.  to  the  close  of 
business  on  April  11,  1949. 

<b)  Advance  period  for  veterans' 
simultaneous  filings  from  8:30  a.  m., 
March  17.  1948.  to  the  close  of  business 
on  January  11.  1949. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  .<:ubject  to  ap- 
plication under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m..  April  12.  1949 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m.. 
March  17.  1948.  to  the  close  of  business 
on  April  12.  1949. 

5.  Applications  filed  within  the  peri- 
ods mentioned  in  paragraph  3  (b)  and 
4  (a)  will  be  trea:ted  as  simultaneously 
filed. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  as  follows: 

Sections  25.  26  and  30,  east  and  west;  Sec- 
tion 28,  north  and  south;  Section  32,"  north 
and  south,  except  east  and  west  In  NE'4. 
NE'4SE'4NWU.  N'2NVi8E',4:  Section  34. 
north  and  south,  except  east  and  west  In 
NW'4NW«4.  S>2SW»4NWi4SWi4,  SW»4 
SE'48W'4. 


7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  issued  for  the 
land  described  in  the  application  irre- 
spective of  the  direction  of  the  tract, 
provided  the  tract  conforms  to  or  is 
made  to  conform  to  the  area  and  the 
dimensions  specified  In  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  Is  embraced  in  a 
preference  right  application,  an  applica- 
tion for  the  remaining  five-acre  tract  ex- 
tending in  the  same  direction  will  be  ac- 
cepted in  order  to  fill  out  the  subdivision 
notwithstanding  the  direction  specified 
In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  pur- 
chase clause  at  the  appraised  value  of 
$10.00  an  acre,  application  for  which 
may  be  filed  at  or  after  the  expiration  of 
on6  year  from  datethe  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  be  addres.sed  to  the  Acting  Man- 
ager. District  Land  Office,  Los  Angeles, 
California. 

L,  T.  Hoffman. 
Regional  Administrator. 

[T.  R.  Doc.   48-10002;    Filed,   Dec.   «,   1948; 
8:45  a.  m.] 
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California 
classification  order 


November  17,  1948. 
1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19.  1948  '43  CPR  50.451  (b)  (3).  13 
F.  R.  4278  >.  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1. 1938  (52  Stat. 
609),  as  amended  July  14.  1945  <59  Stat 
467,  43  CFR  section  682a) ,  as  hereinafter 
Indicated,  the  following  described  land  in 
the  Los  Angeles,  California,  land  district, 
embracing  730  acres. 

CALIFX3RNIA    SMALL    TRACT    CLASSIFICATIOW 
No.  98 

For  lease  and  sale  for  all  purposes  men- 
tioned In  the  act  except  business. 

T.  1  S..  R.  4  E.,  S  B.  m:. 

Sec.  21,  SWi,4NE>4.  W'jSE'.4NEl4.  W>iE«,i 
SE'4NE'4.  W'zSEU.  NW'4NE'4SE'4. 
W';,SWl4NE>4SE'4.  S'iNE'48W'4.  SE'/* 
SWV4.       S>2SW>4SWV4.       E',jNEl48W'/4 

SW'4.     W1/2NW>4SW>/4SW>,4.  » 

Sec.  22.  N>j   and  SWV4.  SW'4SE'4.  NWV4 

SEI48EV4.  N4NE>/4SE>4SE'4. 
Sec.  27,  N>iN>/j,NW»,4.  Ni2SWi4NEt4NW«4. 

S'iNWV4NW',4. 
Sec.  31,  W4NEV4.  W>/aSE'4NE«/4.  EViNEVi 

NE'4NW'4        S>2N«/,NW'4.       NE'48W«4 

NWV4.      1!I'2NW',4SW',4NW>4,     N'2SEV4 

SW'4  NW 14,       NijSEUNWU.       E  4  SW'4 

SEUNWU.       SE'4SEV4NW«4.      E'jNE^ 

NEV4SW'4.  NW>4SE'.4. 
Sec.    32.    NE«4SW'4NW'/4.    W'2NW>4SW«4 

NW',4.     S4NW'4SW14.     N'28W«/4SW«/4. 

SW  >4  S  W  V4  8  W !  4 .         N '  2  SE  «4  SW  '4  SW 1/4 . 

N«2SEV4SWi4.  NiiNE'4SE',4. 


2.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m..  March  20.  1946.  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef- 
fective upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap- 
plications referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.,  January  19,  1949.  At 
that  time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  appli- 
cation as  follows: 

<a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  January  19.  1949,  to  the 
close  of  business  on  April  19.  1949. 

(b)  Advance  period  for  veterans' 
simultaneous  filings  from  8:30  a.  m., 
March  20.  1946,  to  the  close  of  busine.ss 
on  January  19,  1949. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
plication under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.,  April  20.  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m. . 
March  20,  1946.  to  the  close  of  business 
on  April  20,  1949. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
longer  dimensitJns  to  extend  north  and 
south,  with  the  following  exceptions, 
which  should  be  east  and  west: 

Section  22,  NV,NEl4SE«/4SE«4:  Section  27, 
S«/2SBV4NW'4NWV4.  N'2SW'4NE<4NW«/4: 
Section  31.  W!,SE-4NEV4.  N>/^SEi,4SWV4NW 


7452 

V*.    N«^NW^48W^^NW•^.    8W'4HW«4NW!4: 
fiectlon  3^,  N>49KV«8W>4SW^. 

7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  Issued  for  the 
land  described  In  the  application  Irre- 
spective of  the  direction  of  the  tract, 
provided  the  tract  conforms  to  or  is  made 
to  conform  to  the  area  and  the  di- 
mensions specified  In  paragraph  6. 

8.  Where  only  one  flve-acre  tract  In  a 
10-acre  subdivision  is  embraced  In  a 
preference  right  application,  an  appli- 
cation for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi- 
sion notwlthstandhig  the  direction  speci- 
fied m  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5  00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  Issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  or  $20.00 
an. acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  Issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager. District  Land  OfBce.  Los  Angeles. 
California. 

L.  T.  HomcAii. 
Regional  Administrator. 

|P.   R.  Doe.  48-10603:    FUed,  Dec.   6.   1948: 
0:i»  a.  m.] 


CAUrOKNIA 
ClASamCATION  ORDn 

NovmBSR  9.  1948. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19.  1948  <43  CFR  50.451  (b)  (3).  13 
P.  R  4278),  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1. 1938  (52  Stat. 
609>,  as  amended  July  14.  1945  (59  Stat. 
467,  43  CFR  section  682a).  as  hereinafter 
Indicated,  the  following  described  land  in 
the  Los  Angeles.  California,  land  district, 
embracing  195  acres, 

Calitoknu  Small  Tract  CtAssmcATioN  No.  09 

For  leaM  and  sale  for  all  purpoMS  meu- 
tloned  in  the  act  except  buslnesa. 

T.  1  a,  R.  4  r.  8.  B.  U., 

Sec.  a.  EUSW'«S1'^.  WVi8Wi^SEi;6«V«. 
Sec.  n,  I'jSE'  ,NE«4. 
Sec.  12,  E'aSWUNW'i, 
Bee.  17,  B'jSB'iOTE'i. 

2.  As  to  applications  regularly  filed 
prior  to  12:00  m..  April  2.  1948,  and  are 
for  the  type  of  site  for  which  the  land  is 
classified,  this  order  shall  become  effec- 
tive upon  the  date  it  Is  signed. 

3.  As  to  the  land  not  covered  by  appli- 
cations referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  per- 
mit leasing  under  the  Small  Tract  Act 
until  10:00  a.  m..  January  11.  1949.  At 
that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
application  as  follows: 


NOTICES 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  n 
from  10:00  a.  m..  January  11.  1949.  to 
the  close  of  business  on  April  11.  1949. 

<b>  Advance  period  for  veterans'  si- 
multaneous filings  from  12:00  m..  April 
2.  1948.  to  the  close  of  business  on  Janu- 
ary 11.  1949. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  appli- 
cation under  the  Small  Tract  Act  by  the 
public  generally,  commencing  at  10:00 
a.  m..  April  12.  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  12:00  m., 
April  2.  1948.  to  the  close  of  business  on 
April  12.  1949. 

6.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each 
being  approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  as  follows: 

Section  2,  north  and  south,  except 
B4SW>4SK'4>  eaat  and  weat:  Section  11, 
north  and  south,  except  EViSEi^NE'i.  east 
and  west:  Sections  13  and  17,  east  and  west. 

7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  Issued  for  the  land 
described  In  the  application  Irrespective 
of  the  direction  of  the  tract,  provided 
the  tract  conforms  to  or  Is  made  to  con- 
form to  the  area  and  the  dimensions 
specified  In  paragraph  6. 

8.  Where  only  one  five-acre  tract  In  a 
10-acre  subdivision  Is  embraced  in  a 
preference  right  application,  an  applica- 
tion for  the  remaining  flve-acre  tract 
extending  In  the  same  direction  will  b« 
accepted  in  order  to  fill  out  the  subdivi- 
sion notwithstanding  the  direction  speci- 
fied in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  Issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $20.00 
an  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  Issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
lea.sed  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager. District  Land  Office.  Los  Angeles, 
California. 

L.  T.  HorniAN. 
Regional  Administrator. 

|P.   R.  Doc.  48-10604;   Filed.  Dec.   6,    1»48; 
8:45  a.  m.] 


Tuesday,  L  ecemher  7,  1948 


CAUrORNIA 
CLASSinCAnON   ORDER 

November  9.  1948. 
1.  Pursuant  to  the  authority  dele- 
gated to  me  by  the  Director.  Bureau  of 
Land  Management,  by  Order  No.  319 
dated  July  19.  1948  (43  CFR  50  451  (b) 
(3)  13  F.  R  4278).  I  hereby  classify  un- 
der the  SmaU  Tract  Act  of  June  1.  1938 
(52  Stat.  609) ,  as  amended  July  14.  1945 


(59  Stat.  467,  43  CFR  section  682a).  as 
hereinafter  indicated,  the  following  de- 
scribed land  In  the  Los  Angeles.  Cali- 
fornia, land  district,  embracing  80  acres, 

CAuroRitu  Small  Tract  CXASSincATioN 
No.  100 

For  lease  and  sale  (or  all  purposes  men- 
tioned in  the  act  except  business. 

T.  1  S..  R.  4  E..  8.  B.  M. 
Sec.  12.  SE UN W 1/4. 
Sec.  18,  8WUNW«4. 

2.  As  to  applications  regularly  filed 
prior  to  3:00  p.  m..  March  22.  1948.  and 
are  for  the  type  of  site  for  which  the  land 
Is  classified,  this  order  shall  become  effec- 
tive upon  the  date  It  Is  signed. 

3.  As  to  the  land  not  covered  by  ap- 
plications referred  to  in  paragraph  2. 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.,  January  11,  1949.  At 
that  time  such  land  shall,  subject  to 
valid  existing  rights,  become  subject  to 
applications  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m..  January  11. 1949.  to  the  close 
of  business  on  April  11.  1949. 

(b)  Advance  period  for  veterans' 
simultaneous  filings  from  3:00  p.  m., 
March  22.  1948.  to  the  close  of  business 
on  January  11.  1949. 

4.  Any  of  the  land  remaining  vmap- 
propriated  shall  become  subject  to  ap- 
plication under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m..  April  12. 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  3:00  p.  m.. 
March  22.  1948.  to  the  close  of  business 
on  AprU  12.  1949. 

5.  Applications  filed  within  the  periods 
mentioned  In  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  east  and 
west  in  Section  12,  north  and  south  in 
Section  16. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the 
land  described  In  the  application  irre- 
spective of  the  direction  of  the  tract, 
provided  the  tract  conforms  to  or  is  made 
to  conform  to  the  area  and  the  dimen- 
sions specified  in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  is  embraced  In  a  pref- 
erence right  application,  an  application 
for  the  remaining  five-acre  tract  extend- 
ing in  the  same  direction  will  be  accepted 
In  order  to  fill  out  the  subdivision  not- 
wlth.standing  the  direction  specified  In 
paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $20.00 
an  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  les-sees  to  or  from  other  lands 
leased  under  authority  of  this  order. 


11.  All  inquiries 
should  be 
ager.  District 
California. 


ad<  Iressed 


IF.  R.    Doc. 


L.  T.  Hoffman. 
Regional  Administrator. 
4$-10605:    Filed.   Dec.   6.    1948; 
8:46  a.  m.J 


California 
cla4sification  order 


1.  Pursuant 
to  me  by  the 
Management. 
Juhr  19.  1948 
F.  R  4278),  I 
Small  Tract 
609).  as 
467.  43  CPR 
aftar  Indicate^, 
land  in  the 
dUtrict, 


Los 


CaUTORNIA   SMAtX 


For  lease  and 
tloowl  In  the  ac^ 
T.  10  N.,  R.  2 

NW'/4,  swy* 


relating  to  these  lands 
to  the  Acting  Man- 
Land  OfBce,  Los  Angeles, 


November  9,  1948. 

to  the  authority  delegated 

Director,  Bureau  of  Land 

by  Order  No.  319  dated 

43  CFR  50.451  (b)   (3)   13 

hereby  classify  under  the 

of  June  1,  1938  <62  Stat. 

amended  July  14.  1945  (59  Stat. 

section  682a).  as  herein- 

the  following  described 

Angeles,  California,  land 

embr4cing  380  acres, 


Act 


TRACT   CLASSIFICATION    NO. 
101 

sale  for  all  purposes  men- 
cxcept  business. 
S.  B.  M.  Sec.  81,  N'iS'/i, 

;y«,  8y,sB>4NE',4. 


NB 

2.  As  to  a[  plications  regularly  filed 
prior  to  11 :00  I .  m..  October  29. 1948.  and 
are  for  the  typ(  i  of  site  for  which  the  land 
Is  classified.  tMs  order  shall  become  ef- 
fective upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  appli- 
cations referred  to  in  paragraph  2.  this 
order  shall  not  become  effective  to  per- 
mit leasing  under  the  Small  Tract  Act  un- 
til 10:00  a.  m..  January  11. 1949.  At  that 
time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  appli- 
cation as  follows: 

(a)  Ninety-aay  in-eference  period  for 
qualified  veterakis  of  World  War  II  from 
10:00  a.  m.,  January  11. 1949,  to  the  close 
of  business  on  April  11. 1949. 

(b)  Advance  period  for  veterans' 
simultaneous  filings  from  11:00  a.  m.. 
October  29.  194$.  to  the  close  of  business 
on  January  11.11949. 

4.  Any  of  tWe  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
plication under)  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m  ,  April  12, 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  11:00  a.  m.. 
October  29.  194$.  to  the  close  of  business 
on  April  12,  194B. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraphs  3  (b)  and  4  (a) 
will  be  treated  ak  simultaneously  filed. 

6.  All  of  thel  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
ing approxlmat|;ly  330  by  660  feet,  the 
longer  dimensiohs  to  extend  north  and 
south,  except  W  the  W»2WV2NWU  and 
W«/2NW'/4SW'/4j  east  and  west. 

7.  Preference  i  right  leases  referred  to 
In  paragraiph  2  4m  be  Issued  for  the  land 
described  In  thel  application  Irrespective 
of  the  direction!  of  the  tract,  provided 
the  tract  conf on  ns  to  or  Is  made  to  con- 
form to  the  area  and  the  dimensions 
specified  in  paragraph  6. 

one  five-acre  tract  In  a 
ion   13   rnibraced   in   a 


8.  Where  only 
10-acre  subdivi! 
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preference  right  application,  an  appli- 
cation for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdivi- 
sion notwithstanding  the  direction  speci- 
fied In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
<  years«t  an  armual  rental  of  $5.00  paya- 
ble for  the  entire  lease  period  in  advance 
of  the  Issuance  of  the  lease.  Leases  will 
contain  an  option  to  purcha.se  clause  at 
the  appraised  value  of  $20.00  an  acre, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ea.se- 
ments  for  road  rights  of  way  as  may  be 
necessary  to  permit  ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager, District  Land  OfBce,  Los  Angeles, 
California. 

L.  T.  Hoffmxn, 
Regional  Administrator. 

(F.    R.    Doc.   48-10606;    Filed.   Dec.    6,    1948; 
8:46  a.  m.j 


DEPARTMENT  OF  AGRICULTURE 
Bureau  of  Dairy  Industry 

ACRICULTURAt    RESEARCH    ADMINISTRATION 
AMENDMENT  TO  ORGANIZATIONAL  STATEMENT 

Pursuant  to  authority  vested  in  me  by 
law  (R.  S.  161.  5  U.  S.  C.  22)  the  organl- 
Eational  statement  of  the  Bureau  of 
Dairy  Industry,  Agricultural  Research 
Administration,  (formerly  7  CFR,  Part 
2405)  Is  amended  in  the  following  re- 
spects: 

1.  The  Central  Organization  of  the 
Bureau  (formerly  5  2405.1)  is  amended 
to  read  as  follows: 

The  central  organization  of  the  Bu- 
reau of  Dairy  Industry  Is   located   at 
Washington,  D.  C.   The  Bureau  conducts 
research   (1)    in  dairy  cattle  breeding, 
feeding,  and  management  to  Improve  the 
producing  efBcIency  of  dairy  cows;   (2) 
to   determine   the   nutritional    require- 
ments of  dairy  cattle  for  maintaining 
optimum  levels  of  usefulness,  and  the 
value  of  feeds,  feed  constituents,   and 
feeding  regimes  as  sources  of  nutrients; 
the  nutritional  value  of  milk  and  the  ef- 
fect of  nutrition  of  the  cow  upon  the 
milk  produced,  and  the  physiological  fac- 
tors affecting  the  general  economic  use- 
fulness of  dairy  cattle;  and  (3)  to  im- 
prove the  quality  of  dairy  products  and 
to  develop  methods  of  manufacturing 
new  dairy  products  through  chemical, 
bacteriological,    and    technological    re- 
search in  the  production  and  handling 
of  milk  to  preserve  Its  palatabillty  and 
nutritive  and  sanitary  qualities.    The 
Bureau  also  administers  the  regulations 
of  the  Secretary  governing  the  sanitary 
Inspection  process  or  renovated  butter. 
The  Chief  of  Bureau  is  aided  by  an  As- 
sistant Chief  for  Research  and  an  Assist- 
ant Chief  for  Administration.    The  re- 
search work  Is  conducted  through  the 
following  Divisions:  Dairy  Cattle  Breed- 
ing. Feeding  and  Management;  Nutrition 
and  Physiology;  Dairy  Herd  Improve- 
ment Investigations;  and  Dairy  Prod- 
ucts Research  Laboratories.    The  regu- 
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lations  governing  the  sanitary  inspection 
of  process  or  renovated  butter  are  ad- 
ministered by  the  staff  of  the  Assistant 
Chief  for  Administration. 

2.  The  Field  Organization  of  the  Bu- 
reau (formerly  §  2405.2)  is  amended  to 
read  as  follows: 

The  Bureau  of  Dairy  Industry  main- 
tains an  experiment  station  at  Belts- 
ville,  Md.,  where  certain  phases  of  its 
research  program  are  conducted.  It 
also  maintains  dairy  experiment  sta- 
tions for  research  and  for  demonstrat- 
ing dairy  practices  peculiar  to  specific 
regions  at  Jeanerette.  La..  Lewisburg. 
Tenn..  Willard,  N.  C.  Woodward.  Okla.. 
Huntley,  Mont.,  and  Mandan,  N.  Dak. 

3.  The  functions  of  the  Bureau  relat- 
ing to  process  or  renovated  butter  (form- 
erly §  2405.20)  are  amended  to  read  as 
follows:  . 

The  Secretary  has  promulgated  regu- 
lations governing  the  sanitary  inspection 
of  process  or  renovated  butter  (9  CPR. 
Part  301).  The  regulations  include  the 
methods  and  procedures  by  which  this 
work  is  conducted.  Any  person  dissatis- 
fied with  the  decision  of  any  bureau  em- 
ployee may  request  reconsideration  of 
such  decision  by  the  Chief  of  Bureau. 

Done  at  Washington.  D.  C.  this  2d 
day  of  December  1948. 

[SE-AL]  CHARLES  P.  BrANNAN. 

Secretary  of  Agriculture. 

|F.   R.   Doc.   48-10624;    Filed,   Dec.   6.    1948; 
8:51  a.  m.j 


Rural  Electrification  Administration 

(Adminlstratlva  Order  1655] 
Loan  Announcement 

November  18. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Texas    63M    Navarro $575,000 

[SEAi]  George  W.  Hagg.\rd. 

Acting  Administrator. 

IF.  R.  J)oc.   48-10627;    Filed,   Dec.   $,    1948; 
8:54  a.  m.J 


.    [Administrative  Order  1656 J 
Loan  Announcement 

November  18,  1948. 
Pursuant  to  the  provi.sions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 


Loan  designation: 
New  Mexico  20E  Socorro. 


Amount 
$190,000 

I  SEAL]  George  W.  Haggard, 

Acting  Administrator. 

(F.    R.   Doc.    48-10623;    Filed,    Dec.    8.    1948; 
8:54  a.  m.l 
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lAdminlitratlTe  Order  1961  \ 
LOAH  ANNOUNCnUNT  ' 

NoTXMBU  19.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

U*n  designation :  ,  1?°^1 

North  Dakota  260.  E  litorton..  •I.OIB.OOO 

ISBALl  OeOBCI  W.   HaCCA«D. 

Acting  Administrator. 

ir    R    Doc.   48  106M;    Filed.   Dec.    6.    1»48: 
8:54  a.  m.] 


I  AdmlnUtratlve  Order  16581 
Loan  ANNOUNCEittNT 

NovsMBBi  24.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

LoandMiRnatlon.  .171*^ 

Alabama  28H  Chambers —  MIS,  000 

I  SEAL  1  CLAUBB  R.  Wickakb. 

Administrator. 

\r    R    Doc.   48-10630:    Filed.  Dec.   6.    1»48; 
8:M  a.  m.] 


NOTICES 

[Admlnlatratlve  Order  16611 
Loan  Annouwcimint 

NovBMBn  24.  1948. 
Pursuant  to  the  provisions  ol  the  Rural 
Electrification  Act  of  1936.  as  amended. » 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acUng  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation:  i*.!!lf!l!Ij! 

MlnnewjU  68F  Kandiyohi 1420.000 


lAdmlnlatratlve  Order  16851 

Loan  AmioimcniXMT 

NovBifBSK  24.  1948. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation: 
Missouri  61K.  U  Nodaway 


Amount 
•850.000 


[SBAtl 


Clausb  R-  Wicxabb. 
Administrator. 


IF    R    Doc.   48-10633:    FUed.   Dec.   6.    1»48: 
8:56  a.  m.l 


[SEALl  CLAOTB  R.  WICKARD, 

Administrator. 

IF    R.   Doc.    48-10687:    Filed.   Dec.   6.    1»48: 
8:55  a.  m.l 


(AdmlnUtratlve  Order  1662] 
Loan  ANNOimcEiitNT 

Novembbb  24.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract,  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation: 

Tennessee  38K  Jefferson 


Amount 
•675,000 


lAdmlnlatratlve  Order  16661 
Loan  Announcement 

November  24. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Etectrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acUng  through  the  Ad- 
ministrator of  the  Rural  ElectrificaUon 
Administration: 

Loan  designation: 

Iowa  52M  Howard— — 


[SEAL] 


ClAUBE  R.  WlCKARO. 

Administrator. 


IF    R    Doc.   48-10634:    Filed.   Dec.   6,    1848; 
8:55  a.m.] 


I  Administrative  Order  16591    j 

Loan  Announcement 

November  24.  1948. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  ^IHtTi^ 

North  Carolina  40N.  P  Brunswick.  8236,000 


(Administrative  Order  1663) 
Loan  Announcement 

NoVEMBHt  24.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  conUact  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation : 
Arkansas  2611,  N  Fulton.. 


it  mount 
..  •1.890,000 


ISBALl 


Claude  R.  Wickard. 
Administrator. 


[SEAL] 


IF    R    Doc.   48-10631:    Filed.   Dec.   6,    1M8: 
8:56  a.  m.l 


Claude  R.  Wickard, 
Administrator. 

IF    R    Doc.   48-10635:    FUed.   Dec.   8,    1848; 
8:56  a.  m.l 


lAdmlnlatratlve  Order  16601 
Loan  Announcement 

November  24.  1948. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration:  | 

Loan  designation:  ^^Hf^tHl 

Missouri  28R  Barton 8406.000 


I  Administrative  Order  16641 
Loan  Annooncement 

November  24. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
ElectrificaUon  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  daalgnatton: 

Alabama  2aP  Butler... 


Amount 
..  •676,000 


[SEAL] 


CLAUDE  R.  WiCXABD. 

Administrator. 


(F    R    Doc.  4»-10«82:    FUed,   Dec.  8,   1»'.8: 
8:56  a.  m] 


[BAL]  CLAtnrt  R.  Wickard, 

Administrator. 

IF    R.  Doe.   46-10686;    FUed,  DM.  %,   1848; 
8:56  a.  m.l 


it  mount 
•675,000 


[SEALl 


Claude  R.  Wickabd. 
Administrator. 

[F    R.   Doc.   48-10638:    Filed,   Dec.   6.    1848: 
8:56  a.  ml 


(Administrative  Order  16671 
Loan  Announcement 

NOVEMBEB  24,  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  foDowlng 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Virginia  27X  Nottoway. 


Amount 
•980.000 


[SEAL] 


Claude  R.  Wickabd, 
Administrator. 


IF    R.   Doc.   48-10638:    FUed.   Dec.   6,    1848: 
8:56  a.  m.| 


DEPARTMENT  OF  COMMERCE 

OiRc*  of  Intornotionol  Trod* 

(Cue  881      ^ 
8UPEBIOB  Paoono  Co. 

OBDEB  SUSPENDINC  UCENSI  PBIVILEGES 

In  the  matter  of  Superior  Paclcing 
Company.  547  East  One  Hundred  and 
Eighty-first  Street,  New  York,  New  York. 
Case  No.  38. 

This  proceeding  was  Instituted  on  Oc- 
tober 6.  1948  by  the  transmission  of  a 
charging  letter  to  the  above  named  re- 
spondent, wherein  the  Office  of  Interna- 
tional Trade  charged  respondent  with 
having  violated  section  6  of  the  act  of 
July  2.  1940  (54  SUt.  714).  as  amended, 
and  the  regulations  promulgated  there- 


under, by  fll 


Tuesday »  I  eeember  7,  1948 


ng  certain  applications,  to 


which  numbers  1166154.  1298623.  and 
2198611  were  issigned.  for  export'llcenses 
to  make  mu^lple  shipments  of  certain 
gift  parcels  dn  behalf  of  specific  donors 
In  the  United  States  to  specific  donees  In 
Italy,  which  Applications  were  false  and 
fraudulent  Inl  that,  contrary  to  the  rep- 
resentations made  therein  by  respond- 
ent, the  listi  of  donors  submitted  as 
parts  thereof  were  false  and  misleading 
In  material  respects,  and  were  known  to 
be  so  by  respoindent. 

It  appears  |that  Minos  K.  Zongos.  the 
sole  proprlet<>r  of  respondent  Superior 
ipany,  after  receiving  the 
ned   charging   letter   and 
fronted  with  the  evidence 
e  Office  of  International 
rt  of  such  charges.  sub- 
Office  of  International 
e  advice  of  counsel  and 
ounsel,  a  statement  to  the 
Is  the  sole  proprietor  of 


Packing  Coi 
above  mentl 
upon  being  c 
available  to 
Trade  In  supi 
mltted  to  t: 
Trade,  with 
through  such 
effect  that  h 


respondent  Sikperior  Packing  Company, 
that  he  does  Inot  desire  to  contest  the 
charges  made!  in  said  charging  letter  of 
October  4.  1948,  that  he  waives  aU  right 
to  a  hearing  *n  such  charges,  and  that 
he  consents  to  the  entry  of  an  order  re- 
voking all  oiitstandlng  export  licenses 
Issued  to  him  or  his  company  and  deny- 
ing to  him  an4  his  company  the  right  to 
obtain  or  use,]  or  to  participate  directly 
or  indirectly  m  obtaining  or  using,  ex- 
port licenses,  including  general  licenses. 
for  a  period  ofl  one  year  from  the  date  of 
such  order,  and,  further,  that  such  or- 
der shall  exteiid  to  any  firm,  corporation, 
or  other  business  organization  in  which 
said  Minos  K^  Zongos  or  his  company 
shall  have  a  controlling  interest  or  with 
which  said  Miaos  K  Zongos  shall  hold  a 
position  of  resfwnsibillty. 
It  further  artpears  that  said  statement 
inos  K.  Zongos,  together 
Investigations  conducted 
cured  In  the  matter  by 
ternational  Trade,  have 
for  review  to  the  Com- 
ssioner  for  the  Office  of 
rade  and  that  he  has 
h  evidence  shows  that  a 
ber  of  the  donors  listed 
entioned  license  applica- 
tions were  falsily  listed,  that  respondent 
thus  violated  the  provisions  of  section  6 
of  the  act  of  July  2,  1940  (54  Stat.  714), 
as  amended,  and  the  regulations  promul- 
gated   thereunder.    In    substantial    re- 
spects, and  that  the  proposed  suspension 
of  license  privileges  for  a  period  of  one 
year    is    reasonable.    The    Compliance 
Commissioner  has  accordingly  recom- 
mended that  the  consent  of  Minos  K. 
Zongos  and  his  company  to  such  suspen- 
sion of  license  privileges  be  approved  and 
that  such  suspekislon  be  ordered. 

The  findings  and  recommendations  of 
the  Compliance!  Commissioner  have  been 
carefully  considered,  together  with  the 
investigation  r(  (ports,  the  evidence  col- 
lected, and  the  record  In  this  matter,  and 
It  apears  that  ^ch  findings  are  reason- 
such  recommendations 
should  be  adoptied. 
Now,  therefoie:  It  is  ordered.  As  fol- 


submitted  by 
with  reports  o| 
and  evidence 
the  Office  of 
been  submitted 
pliance  Comi 
International 
found  that  su^ 
substantial  ni 
In  the  above 


lows: 
(1) 


All  unex  >lred  export  licenses  Is- 


sued to  Minos   C.  Zongos  or  respondent 
Superior  Packing  Company  are  hereby 
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revoked  and  shall  be  returned  at  once 
to  the  Office  of  International  Trade  for 
cancellation. 

(2)  Minos  K.  Stongos  and  respondent 
Superior  Packing  Company  are  hereby 
denied  the  privilege  of  obtaining  or  using 
or  participating  directly  or  indirectly  in 
the  obtaining  or  using  of  export  licenses, 
including  general  licenses,  for  a  period 
of  one  year  from  the  date  of  this  order. 

(3)  Such  denial  of  export  license  privi- 
leges shall  extend  not  only  to  said  Minos 
K.  Zongos  and  said  respondent  Superior 
Packing  Company  but  also  to  any  firm, 
corporation  or  other  business  organiza- 
tion in  which  either  of  said  parties  shall 
have  a  controlling  Interest  or  with  which 
said  Minos  K.  Zongos  shall  hold  a  posi- 
tion of  responsibility. 

Dated:  December  2.  1948. 

John  W.  Evans. 
Director,  Commodities  DiiHsion. 

[F.   R.   Doc.   48-10641:    Filed,   Dec.   6.    1»48; 
8:58  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  8037] 
National  Ant  lines.  Inc. 

NOTICE  or  BXABINQ 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
and  Board  show  cause  order  Serial  No. 
E-2237. 

Notice  Is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  De- 
cember 7.  1948.  at  10:00  a.  m.  (eastern 
standard  time)  In  Room  1011.  Tempo- 
rary Building  No.  5.  Sixteenth  Street  and 
Constitution  Avenue  NW..  Washington, 
D.  C,  before  Examiner  Richard  A. 
Walsh. 

Dated  at  Washington.  D.  C,  Decem- 
ber 1,  1948. 

By  the  Civil  Aeronautics  Board. 

[SKAL]  M.  C.  MULUGAN, 

M  ■>:  Secretary. 

IF.   R.   Doc.   48-10640:    PUed.   Dec.   6.    1948; 
8:56  a.  m.j 


FEDERAL  POWER  COMMISSION 

{Docket  No.  0-1145] 
Natural  Gas  Pipeline  Co,  or  America 

ORDER  nxiNG  DATE  OF  HEARING 

November  30.  1948. 
Upon  consideration  of  the  application 
filed  October  19,  1948,  by  Natural  Gas 
Pipeline  Company  of  America  (Appli- 
cant), a  Delaware  corporation  having  Its 
principal  office  at  Chicago,  IlUnols,  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  as  amended,  authoriz- 
ing the  continued  operatKm  of  natural- 
gas  facilities,  subject  to  the  Jurisdiction 
of  the  Commission  as  fully  described  In 
such  application  on  file  with  the  Com- 
mission, and  open  to  public  Inspection; 
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It  appears  to  the  Commission  that: 
Applicant  has  requested  that  Its  applica- 
tion be  heard  under  the  shortened  pro- 
cedure provided  by  9  1-32  (b)  of  the  Com-  /■ 
mission's  rules  of  practice  and  procedure 
for  non-contested  proceedings,  and  that 
this  proceeding  Is  a  proper  one  for  dis- 
position imder  the  provisions  of  the 
aforesaid  rule,  provided  no  request  to  be 
heard,  protest  or  petition  raising  an 
Issue  of  substance  Is  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register  on  November  6, 
1948  (13  F.  R.  6594-95). 

The    Commission,    therefore,    orders 
that: 

(A)  pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act.  as  amended,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  be  held  on  December  15.  1948, 
at  9:30  a.  m.  (e.  s.  t).  In  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved and  the  issues  presented  by  such 
application:  Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  forthwith  dispose  of  the  pro- 
ceeding pursuant  to  the  provisions  of 
9  1.32  (b)  of  the  Conunission's  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  99  1.8  and 
1.37  (f )  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  December  1,  1948. 

By  the  Commission. 

[seal]  J.  H.  Outride. 

Acting  Secretary. 

IP.   R.   Etoc.    48-10612:    Filed.   Dec.   6.    1948; 
8:47  a.  m.| 


FEDERAL  SECURITY  AGENCY 


OflRce  of  Education 

Editorul  Changes  Incident  To  Prepara- 
tion OF  Code  or  Federal  REGXTLATiONa, 
1949  Edition 

In  order  to  conform  Chapter  I  of  Title 
45  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations.  1949  edition,  as  pre- 
scribed by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12. 1948  (13  P.  R.  5929), 
the  following  editorial  changes  are  made 
effective  upon  their  publication  in  the 
F^eral  Register: 

1.  The  codification  of  Part  100  of 
Subtitle  B  Chapter  I  "Organization, 
Delegations  of  Final  Authority,  and 
Places  at  Which  Information  may  be 
Secured."  is  discontinued  and  §§  100.1 
to  100.5  are  redesignated  sections  751  to 
755.  respectively.  Future  amendments 
to  this  material  will  appear  in  the 
Notices  section  of  the  Federal  Register. 

2.  The  material  referred  to  in  para- 
graph 1.  above,  is  hereby  amended  to  read 
as  follows: 

Sec  751.  Office  of  Education.  (a) 
The  Office  of  Education  is  headed  by  a 
Commissioner  wlio  functions  under  the 
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I 

teneral  direction  of  the  Federal  Seciirlty 
Administrator.  The  Office  of  Education 
Includes  the  following  divisions  which 
carry  on  actlvitlet  relating  to  education: 


of  Bem«ntu7  Bducatlon. 

or  Seoondary  Bducatlon. 

at  Vocational  ■ducatlon. 

of  Hlgber  Kducatlon. 

of  Central  Service*. 

of  International  Bducatlonal  Re- 

of  Auxiliary  Serrlces. 

of  School  Admlntotratlon.      I 


DlYlalon 
Division 
DIvlalon 
DlYlalon 
Division 
Division 
latlons. 
Division 
Division 

(b)  Division  of  Elementary  Education. 
The  Division  of  Elementary  Education 
is  headed  by  a  Director.  The  Division's 
functions  and  activities  include  research 
in  the  field  •!  elementary  education,  and 
the  dissemination  of  information  with 
respect  thereto. 

<c)  Division  of  Secondary  Education. 
The  Division  of  Secondary  Education  Is 
headed  by  a  Director.  The  Division's 
functions  and  activities  Include  research 
In  the  field  of  secondary  education  and 
the  dissemination  of  information  with 
respect  thereto. 

(d  >  Division  of  Vocational  Education. 
The  Division  of  Vocational  Education  is 
headed  by  an  Assistant  Commissioner  for 
Vocational  Education.  In  his  absence  or 
disability  the  Assistant  Director.  State 
Plans,  acts  for  him.  Tlie  Division's  func- 
tions and  activities  Include  research  In 
the  field  of  vocational  education  and  the 
dissemination  of  information  with  re- 
spect thereto.  The  Division's  functions 
and  activities  also  Include  the  promotion 
and  development  of  vocational  education 
in  the  several  States  under  the  provisions 
of  the  Smith-Hughes  Vocational  Educa- 
tion Act  and  the  Vocational  Education 
Act  of  1946  (sec.  1  to  18,  39  Stat.  929.  as 
amended,  and  sec.  1  to  9.  60  Stat.  775; 
20  U.  S.  C.  11-30).  The  several  units  in 
the  Division  are:  Office  of  the  Assistant 
Commissioner  and  Director,  including  an 
Assistant  Director  for  State  Plans  and  an 
Assistant  Director  for  Program  Plan- 
ning, and  the  Agriculture  Education 
Service.  Business  Education  Service. 
Home  Economics  Education  Service. 
Trade  and  Industrial  Service,  and  Occu- 
pational Information  and  Guidance 
Service. 

(e)  Division  of  Higher  Education.  (1) 
The  Division  of  Higher  Education  Is 
headed  by  a  Director.  The  Division's 
functions  and  activities  Include  research 
In  the  field  of  higher  education  and  the 
dissemination  of  Information  with  re- 
spect thereto. 

(2>  The  Division  also  admlhlsters  the 
Veterans  Educational  Pacillties  Program 
(sec.  2.  60  Stat.  958;  42  U.  S.  C.  1573;  44 
CPR,  part  202  >.  under  the  provisions  of 
which  the  Federal  Works  Agency  pro- 
vides educational  facilities,  other  than 
housing,  for  educational  Institutions  In 
which  the  Commissioner  of  Education 
finds  that  an  acute  shortage  exists  or 
Impends  and  where  such  facilities  are 
needed  for  the  training  and  education  of 
veterans  under  title  n  of  the  Service- 
men's Readjustment  Act  of  1944  (sec.  400 
to  403.  58  Stat.  287.  as  amended.  38 
U.  S.  C.  701,  724,  726.  735:  42  U.  8.  C.  1501. 
1521-1524,  1553.  1571-1573).  The  re- 
■ponslbllltles  assigned  to  the  Commla- 
doner  of  Education  under  this  law  ara 
discharged  through  a  Chief  who  reports 
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to  the  Director  of'the  Dlvteion  of  Higher 
Education  and  who  is  responsible  for  the 
formulation  of  general  policies,  for  co- 
ordination with  the  Federal  Works 
Agency  and  other  Federal  agencies,  and 
for  the  general  supervision  of  the  Field  , 
Staff.  The  field  staff  for  this  program  Is 
as  follows: 

Acting  Resident  Educational  OfDcer.  Ped- 
•ral  Works  Agency,  101  Park  Avenue.  Hew 
York  17.  N.  Y. 

Resident  Bducatlonal  OOcer,  Federal  Works 
Agency,  17»  New  York  Avenue  NW.,  Wash- 
ington 25.  D.  C. 

Resident  Educational  OOcer.  Federal  Works 
Agency,  114  Marietta  Street  NW..  AtlanU  5. 
Oa. 

Acting  Resident  Educational  Officer.  Fed- 
eral Works  Agency,  Room  1606.  30  North 
Wacker  Drive.  Chicago  6.  Dl. 

Acting  Resident  Educational  Officer,  Fed- 
eral Works  Agency.  700  Fidelity  Building, 
Kansas  City  6.  Mo. 

Resident  Educational  Officer.  Federal  Works 
Agency.  1006  Texas  and  Pacific  BuUding. 
Forth  Worth  2.  Tex. 

Resident  Educational  Officer.  Federal  Works 
Agency.  Room  885,  630  Sansome  Street,  San 
Francisco.  Calif. 

Acting  Resident  BducatKmal  Officer,  Fed- 
eral Works  Agency.  Room  611.  818  Second 
Avenue.  Seattle  4,  Wash. 

Resident  Bducatlonal  Officer,  Federal  Wcwks 
Agency.  Room  443.  U.  8.  Customs  House.  Den- 
ver 2,  Colo. 

(3)  The  Division  also  administers  the 
grants-in-aid  to  land-grant  colleges  un- 
der the  jwovislons  of  the  Morrill  Act  and 
supplementary  acta  (sees.  4  and  5. 12  Stat. 
503;  14  Stat.  208;  22  Stat.  484;  sees.  1  to 

6  26  SUt.  417;  34  Stat.  1281;  44  Stat. 
247;  sec.  22.  49  SUt.  439;  54  Stat.  39; 

7  U.  S.  C.  301.  305.  307,  308;  321-326,  328. 
329.  331 ;  6  U.  S.  C.  133  t  note) . 

(f )  Division  of  Central  Services.  The 
Division  of  Central  Services  Is  headed  by 
a  Director.  The  Division's  functions  and 
activities  include  the  supervision  of  the 
Information  and  Publications  Section  of 
the  Office  of  Education,  of  the  Research 
and  Statistical  Section  of  the  Office  and 
of  the  Administrative  Management  and 
Services  of  the  Office  which  includes 
budget,  fiscal  and  personnel.  The  Divi- 
sion also  administers  the  collection  of 
loans  made  to  students  under  the  Stu- 
dent War  Loans  Program  (56  Stat.  576; 
57  Stat  501.  45  CFR  105.1-105.12.  inclu- 
sive). 

(g)  Division  of  International  Educa- 
tional Relations.  The  Division  of  Inter- 
national Educational  Relations  is  headed 
by  a  Director.  The  Division's  functions 
and  activities  Include  research  In  the 
field  of  International  educational  rela- 
tions and  the  dissemination  of  informa- 
tion with  respect  thereto.  In  addition, 
the  Division  administers  the  programs 
for  graduate  students  exchange  as  pro- 
vided under  the  Convention  for  the  Pro- 
motion of  Inter-American  Cultural  Rela- 
tions (T.  8.  928.  75th  Congress.  2d  Ses- 
sion) and  for  non treaty  students  and 
teacher  trainees  under  sec.  1,  63  Stat. 
1290.  67  SUt.  281,  68  SUt.  406;  6  U.  8.  C. 
22,  22  U.  S.  C.  501.  602.  and  as  delegated 
by  the  Department  of  SUte  (22  CFR 
28.1-28.12.  Induslvt). 

(h)  DivMoH  of  AuxOiarw  Servicet. 
The  Division  of  Auxiliary  Services  is 
beaded  by  a  Director.  Tb«  DIvlslon'g 
functions  tnd  actlvttfw  Include  research 
In  connection  with  visual  Aids.  Library 


Services.  Educational  Uses  of  Radio.  Ad- 
ministration of  School  and  College 
Health  Services,  and  School-Commu- 
nity Recreation,  and  the  dissemination 
of  Information  with  respect  thereto. 

<i)  Division  of  Schoel  Admtnistration. 
(1)  The  Division  of  School  Administra- 
tion is  headed  by  a  Director.  The  Divi- 
sion's functions  and  activities  include  re- 
search in  the  field  of  school  administra- 
tion and  the  dissemination  of  Informa- 
tion with  respect  thereto. 

(2)  The  Division  also  administers  the 
Surplus  Property  Utilization  Program 
under  the  provisions  of  which  the  War 
Assets  Administration  disposes  of  sur- 
plus real  property  facilities  to  eligible 
educational  claimants  and  the  Armed 
Services  make  available  to  schools,  col- 
leges, and  universities  by  donation  such 
donable  excess  and  obsolete  property  as 
the  Commissioner  of  Education  deter- 
mines can  be  used  for  educational  pur- 
poses. (Public  Law  889.  80th  Congress.) 
The  responsibilities  assigned  to  the  Com- 
missioner of  Education  under  this  law 
are  discharged  through  the  Chief,  Sur- 
plus Property  Utilization  Program,  who 
reports  to  the  Director  of  the  Division  of 
School  Administration  and  who  Is  re- 
sponsible for  the  formulation  of  policies 
and  procedures,  for  liaison  with  the  War 
Assets  Administration  and  the  Armed 
Services  and  for  the  general  supervision 
of  the  field  staff.  The  field  staff  for  this 
Program  is  as  follows: 

A.  Armed  Servleea  Donation  Field 
Kepretentmtive* 

XJ.  8  Office  of  Education  Field  RepresenU- 
tlve.  Headqtiarters,  eth  Army,  Building  38. 
Room  216.  The  Presidio,  San  Francisco,  Calif. 

D.  S  Office  a  Education  FteM  Representa- 
tive, Headquarters,  1st  Army,  c/o  G-4  Sec- 
tion. Governors  Island,  New  York  4.  N.  Y. 

U.  8  Office  of  EdiKatlon  Field  Representa- 
tive, Headquarters,  2d  Army.  AIAQM-D. 
Building  a02A,  Fort  George  O.  Meade.  Md. 

U.  S  Office  of  Education  Field  RepresenU- 
tlve.  Headquarters.  3d  Army.  Quartermaster 
Section.  BuUding  1102,  Fort  McPherson.  Ga. 

U.  S.  Office  of  EducaXlon  Field  RepresentW 
tive,  USAF  Headquarters.  Area  A.  Buil$ttlfg 
287.  Post  214-N.  Wright-Patterson  Field.  Day- 
ton, Ohio.  Attention:   MCLFSA. 

U.  S.  Office  of  Education  Field  Representa- 
tive, CO  WAA  155  West  Wsahington  Boule- 
vard. Los  Angeles  15,  Calif. 

U.  S  Office  of  Education  Field  RepresenU- 
tlve.  U.  S.  Office  of  Education,  Washington 
85.  D.  C. 

U.  S.  Office  of  Education  Field  Representa- 
tive. Headquarters.  4th  Army,  Building  145, 
Stanley  Road,  Fort  Sam  Houston,  Tex. 

B.  EeaZ  Property  Ditpotul  Field 

Bepresentativei 

U.  8.  Office  of  Education  Field  RepresenU- 
tlve.  304  SUte  Office  Building,  Atlanta  S,  Ga. 

U.  8.  Offloe  of  Education  Field  RepresenU- 
tive,  c/o  WAA  OlBce  of  Real  Property  DU- 
posal,  Troost  and  Bannister  Rd.  (95tb  St.), 
P.  O.  Box  1037.  Kansas  City  10,  Mo. 

n.  8.  Offloe  of  Education  Field  Representa- 
tive, Commonwealth  BuUding,  728  Fifteenth 
Street,  Denver,  Colo. 

n.  8.  OOoe  of  Education  Field  Representa- 
tive, Room  419,  South  Wing  Main  Oapttol 
Building.  Harrisburg,  Pa. 

IT.  8.  Office  of  Education  Field  Repreaenta- 
tive.  c/o  WAA  Office  of  Real  Property  Dis- 
posal, P.  O.  Box  0030,  Dallas  2.  Tex. 

U.  8.  Office  of  education  Field  RepreaenU- 
tlve.  c/o  WAA  Office  of  Real  Property  Dis- 
posal. 1000  Geary  Street,  San  Francisco, 
Calif. 
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V.  8.  Offloe  of  1  Education  Field  Representa- 
tivt,  c/o  WAA  Cifflc*  of  Real  Property  Ols- 
posal,  40  Wall  Street.  7th  Floor.  P.  O.  Box  216. 
Wall  Street  Station.  New  York  6,  N.  Y. 

U.  8.  Office  of  Education  Field  Representa- 
tive, oo  WAA  OOcs  of  Real  Property  DU- 
posal.  Navy  Plei ,  P.  O.  Box  807.  Chicago 
90,  Dl. 

U.  8.  Office  of  Bducatlon  Field  Representa- 
tive, c/o  WAACfflce  of  Real  Property  Dis- 
posal, ISOl  Secoid  Avenue,  Seattle  1,  Wash. 

U.  8.  Office  of  1  ducatlon  Field  Representa- 
tive, 414  State  Capitol  Building,  Oklahoma 
City,  Okla. 

U.  8.  Office  of  1  ducatlon  Field  Representa- 
tive. 316  SUte  H<  use.  IndUnapolU  4,  Ind. 

Sso.  752.  Information.  Information 
concerning  educ  ation,  or  any  of  the  func- 
tions for  which  the  Office  of  Education 
is  responsible  may  be  obtained  by  request 
In  person  or  b)r  letter  at  the  Office  of 
Education,  Federal  Security  Agency, 
Washington  25,1  D.  C. 

Skc.  753.  Pitblic  inspection  of  final 
opinions,  orden  and  rules.  All  final 
opinions  or  orders  In  the  adjudication  of 
cases  and  all  rtiles  relating  to  matters 
within  the  Jurisdiction  of  the  Office  of 
Education  are  available  for  public  In- 
spection, except  that  the  Commissioner 
of  Bducatlon  miay  hold  any  such  opin- 
ions, or  orders,  or  parts  thereof,  confi- 
dential for  goocl  cause.  Opinions  and 
orders  not  heldj  confidential  (or  copies 
thereof)  and  all  rules  may  be  inspected 
at  the  Office  of  Education,  located  at 
Washington,  D.  C.  Written  requests  to 
liupect  must  Im  submitted  in  duplicate 
to  the  Commlssipner  of  Education. 

Sac.  754.  Availability  of  official  reC' 
ords.  Official  records  relating  to  educa- 
tion are  made  kvailable  for  Inspection 
to  persons  properly  and  directly  con- 
cerned upon  written  application  to  the 
Commissioner  of  Education,  except  that 
upon  good  cause  found  by  the  Commis- 
sioner such  recoi'ds  or  parts  thereof  may 
be  held  confidehtlal.  Notice  of  denial 
of  a  request  to  Imtpect  official  records  will 
be  given  promptly  together  with  a  state- 
ment of  the  reason  for  denial. 

[SEAL]  I       RALt   I.   GrIGSBY, 

Acting  Commusioner  of  Education. 

Approved :  Dec  ember  2, 1948. 

Oscar  R.  E^KllfG, 
Federal  St  curity  Administrator. 

|F.   R.   Doc.   48  1CB14:    Filed.   Dec.   6.    1948: 
8:18  a.  m.] 


SECURITIES  AND  EXCHANGE 
COA  AMISSION 

(Pile  No.  54-75.  70-726] 
CommonwealiJh  fc  Southern  Corp, 


ORDER  PERMITTING 


DECLARATION  TO  BECOME 
EfFECTIVB 


At  a  regular 
and  Exchange 
office  in  the  city 
on  the  30th  day 

The  Commonwealth 
poration    ("Comiion 
tered  holding 
declaration 

Ity  Holding  Combany 
"act") .  particulaifly 
of  and  Rule  U 
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s!ssion  of  the  Securities 
Qommisslon  held  at  Its 
of  Washington,  D.  C. 
of  November  1948. 

b  Southern  Cor- 

wealth").  a  regis- 

havlng  filed  a 

pursi|ant  to  the  Public  Utll- 

Act  of  1935  (the 

section  12  (c)  there- 

thL-reunder,  regarding 


company. 


FiDERAL  REGISTER 

the  proposed  payment  of  a  dividend  of 
$1.50  per  share  or  an  aggregate  of  ap- 
proximately $2,161,870  on  the  outsUnd- 
Ing  shares  of  its  preferred  stock,  pay- 
able on  the  28th  day  after  the  date  of  the 
order  of  the  Commission  permitting  the 
payment  of  such  dividend  or  on  Janu- 
ary 3,  1949.  whichever  date  is  the  later. 
to  stockholders  of  record  at  the  close  of 
business  on  the  10th  day  after  the  date  of 
such  order  (or  if  such  10th  day  is  not 
a  business  day.  the  first  business  day  fol- 
lowing such  10th  day)  or  on  December 
10, 1948,  whichever  date  is  the  later;  and 
The  Commission  having  heretofore 
Instituted  proceedings  under  sections  11 
(b)  (1)  and  11  (b)  (2)  of  the  act  with 
respect  to  Commonwealth  and  its  sub- 
sidiaries; and 

The  Commission  having,  by  its  order 
dated  November  22.  1948.  approved  a 
plan  for  compliance  with  such  sections 
of  the  act  filed  by  Commonwealth,  pro- 
viding, among  other  things,  for  the  liqui- 
dation of  Commonwealth,  and  the  Com- 
mission having,  on  November  23,  1948, 
pursuant  to  Commonwealth's  request, 
applied  to  the  District  Court  of  the 
United  States  for  the  District  of  Dela- 
ware for  an  order  enforcing  and  carry- 
ing out  the  terms  and  provisions  of  the 
plan;  and 

Commonwealth  having  stated  In  the 
Instant  declaration  that  "The  Board' 
•  •  •  recognizes  that.  In  view  of  the 
pending  proceedings,  the  'Earned  Sur- 
plus' account  may  be  so  qualified  that 
under  the  rules  and  practice  of  the  Com- 
mission, payment  of  said  dividend  is  sub- 
ject to  the  requirement  of  Commission 
authorization  under  the  provisions  of 
section  12  (c)  of  the  act  and  Rule  U-46 
In  spite  of  the  fact  that,  as  authorized 
by  section  34  of  the  Delaware  General 
Corporation  Law,  the  source  of  payment 
of  such  dividend  under  such  Law  is  Com- 
monwealth's net  profits  for  the  current 
and  preceding  fiscal  year";  and 

The  Instant  declaration  having  been 
filed  on  November  16.  1948  and  notice  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  a  hearing  with  respect  to 
said  declaration  within  the  period  speci- 
fied In  the  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  deeming  that  it  would 
not  be  necessary  or  appropriate  to  deny 
effectiveness  to  the  declaration  under 
the  standards  of  section  12  (c)  of  the  act 
and  Rule  U-46  If  it  should  be  found  that 
the  proposed  payment  were  to  be  made 
out  of  capital  and  that,  therefore,  it  Is 
unnecessary  for  the  Commission  to  de- 
termine whether"^aid  proposed  payment 
ia  being  made  out  of  capital;  and 

The  Commission  therefore  deeming  It 
appropriate  In  the  public  interest  and  in 
the  Interest  of  investors  and  consumers 
to  permit  said  declaration  to  become  ef- 
fective insofar  as  section  12  (c)  and  Rule 
U-46  are- applicable  to  the  proposed  pay- 
ment; and 

Commonwealth  having  requested  that 
the  Commission's  order  be  Issued  herein 
on  or  before  December  1,  1948,  and  be- 
come effective  forthwith,  and  the  Com- 
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mission  deeming  it  appropriate  to  grant 
such  request; 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi- 
tions prescribed  In  Rule  U-24.  that  the 
aforesaid  declaration  be.  and  the  same 
hereby  is.  permitted  to  become  effective 
forthwith:  Provided,  however.  That  this 
order  shall  not  be  construed  as  a  deter- 
mination that  such  dividend  payment  is 
or  is  not  taiable  to  the  recipient  pursu- 
ant to  the  provisions  of  the  Internal  Rev- 
enue Code:  And  provided  further.  That 
Commonwealth  accompany  the  dividend 
checks  with  a  statement  to  the  effect  (1) 
that  Commonwealth  filed  the  declara- 
tion  regarding   the   proposed   dividend 
payment  pursuant  to  section  12  (c)  and 
Rule  U-46  by  reason  of  Its  uncertainty  as 
to  whether  the  "Earned  Surplus"  ac- 
count may  be  so  qualified,  under  the  rules 
and  practice  of  the  Commission,  that 
payment  of  the  proposed  dividend  is  sub- 
ject to  the  requirement  of  Commission 
authorization  under  the  act  and  the  rules 
thereunder   and   that   the   Commission 
permitted  the  declaration  to  become  ef- 
fective without  determining  whether  the 
proposed  payment  Is  being  made  out  of 
capital  and  <2>   that  the  Commission's 
action  in  permitting  the  declaration  to 
become  effective  should  not  be  construed 
as  a  determination  that  such  dividend 
payment  is  or  is  not  taxable  to  the  recipi- 
ent pursuant  to  the  provisions  of  the 
Internal  Revenue  Code. 

By  the  Commission. 

I  SEAL  I  Orval  L  Dubois. 

Secretary. 

IF.   R.   Doc.   48-10608:    Filed,    Dec.   6.    1048; 
8:46  a.  m.J 
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Northern  Natural  Gas  Co. 

supplemental  order  releasing  jurisdic- 
tion and  permitting  iwclaration  to 
becobce  effective 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  Its 
office  in  Washington,  D.  C,  on  the  30th 
day  of  November  1948. 

Northern  Natural  Gas  Company 
("Northern  Natural"),  a  registered  hold- 
ing company,  has  filed  a  declaration  and 
amendments  thereto  pursuant  to  sections 
6  (a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  regarding 
the  proposed  issuance  and  sale  pursuant 
to  the  competitive  bidding  requirements 
of  Rule  U-50  promulgated  thereunder  of 
$6,000,000  principal  amount  of  its 
%  Serial  Debentures  dated  No- 
vember 1,  1948,  due  1966-69. 

The  Commission,  by  order  dated  No- 
vember 19.  1948,  permitted  said  declara- 
tion, as  amended,  to  become  effective 
subject  to  the  condition,  among  others, 
that  the  proposed  issuance  and  sale  of 
Debentures  shall  not  be  consummated 
until  the  results  of  the  competitive  bid- 
ding pursuant  to  Rule  U-50  have  been 
made  a  matter  of  record  in  the  proceed- 
ing and  a  further  order  has  been  entered 
by  the  Commission  In  the  light  of  the 
record  so  completed,  jurisdiction  being 
reserved  for  this  purpose. 
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Northern  Natural  filed  on  Ngvembcr 
SO.  1948  a  further  amendment  to  Its 
declaration,  »a  amended.  In  wMch  It  Is 
stated  that  In  accordance  wlth'the  per- 
mission granted  by  said  order  of  the 
Commission  dated  November  19.  1948.  It 
offered  Its  Debentures  for  sale  pursuant 
to  the  competitive  bidding  requirements 
of  Rule  U-50  and  received  the  following 
bids:  I 


Nune  of  bidder 

Prfc»fo 

Coupon 
rate 

Nft 

tntPiTst 

cost  to 

njmiwny 

The  rirst  BostoQ  Corp 

MkM&oii  Bros.  *  UuU- 

In           

Perttnl 
100.43 

loaai 
100  r 

M.W3 

1 
Pnttnt      Ptrrmt 
3!t        3.1033 

3»i         I.110S 

BIytb  A  Co..  Inc         .. 

Hatory.  Stuart  A  Co.. 

Inc       

3\% 

a.  1110 
3. 13£] 

*  Phia  accrued  Intcrait. 

It  Is  Stated  in  the  amendment  that 
Northern  Natural  has  accepted  the  bid 
of  The  First  Boston  Corporation,  for  the 
said  Debentures,  and  that  the  successful 
bidder  proposed  to  offer  the  Debentures 
to  the  public  at  the  following  prices: 


Offer  ing 

price 

(percent 

of  i>rinci|ial  | 

amount) 


SS.: 


101  7MH 
]OI.0liK< 
MM).  3772 


Approsl- 

male 
yirk]  to 
maturity 

(percent) 


3.00 

1.0S 
1.10 


It  Is  further  stated  In  the  amendment 
that  the  aggregate  of  the  various  offer- 
ing prices  to  the  public  amounts  to 
$6,064,040  as  compared  with  the  proceeds 
to  the  company  of  $6,025,200.  resulting 
to  a  difference  between  the  price  to  the 
company  and  the  offering  prices  to  the 
public  of  $38,840. 

The  amendment  further  sets  forth 
statements  by  counsel  for  the  company 
and  for  the  underwriters,  the  account- 
ants and  the  engineer  for  the  company 
with  respect  to  the  nature  of  their  re- 
spective services,  and  their  fees  and  ex- 
penses In  connection  with  the  proposed 
transactions. 

The  Commission  having  examined  the 
record  in  the  light  of  such  amendment, 
and  finding  no  basis  for  Imposing  terms 
and  conditions  with  respect  to  the  price 
to  b^  paid  for  said  Debentures,  the  rate 
of  Interest  thereon,  or  the  underwriters' 
spread:  and 

It  further  appearing  to  the  Commis- 
sion that  the  estimated  fees  and  expenses 
are  tor  necessary  services  and  are  not 
unreasonable  In  amount,  if  the  estimates 
are  not  exceeded: 

It  is  ordered.  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
results  of  competitive  bidding  for  said 
Debentures  be,  and  the  same  hereby  Is. 
released  and  that  the  declaration  as 
amended  on  November  80,  1948.  with  re- 
spect to  the  results  of  the  competitive 
bidding,  be  and  the  same  hereby  Is,  per- 
mitted to  become  effective  forthwith, 
subject,  however,  to  the  terms  and  con- 
ditions prescribed  by  Rule  U-24. 

It  is  further  ordered.  That  the  Jurls- 
dlcUoa  heretofore  reserved  over  all  legal 
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fees  and  expenses.  Including  those  of 
counsel  for  the  successful  bidder,  and 
accounting  and  engineering  fees  and  ex- 
penses be.  and  the  same  hereby  is, 
released. 

By  the  Commission. 

[SEAL]  OavAL  L.  DnBois. 

Sccretart. 

(P.    R   Doc.   48- 10007:    Filed.    Dec.    6.    1948; 
8:4«  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Ofllc*  of  Ali*n  Property 

AoTHOsrrr:  40  Stat.  411.  S5  Stat.  839.  Pub. 
Laws  322,  671.  79th  Cong..  80  Stat.  50.  925:  50 
U.  8.  C.  and  Supp.  App.  1.  616.  K.  O.  9193. 
July  6.  1943.  3  CFR.  Cum.  Supp..  K.  O.  9567. 
June  8.  1945.  8  CFR.  1945  Supp..  K.  O.  9788. 
Oct.  14.  1946.  11  P.  R.  11981. 

I  Vesting  Order  12388) 

Waltu  Vasel 

In  re:  Stock  owned  by  Walter  Vasel. 
D-28-11213-D-5/6. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation.  It  is  hereby  found: 

1.  That  Walter  Vasel.  whose  last 
known  address  is  Germany.  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  Fifteen  (IS)  shares  of  $12  50  par 
value  capital  stock  of  The  National  City 
Bank  of  New  York.  55  Wall  Street.  New 
York.  New  York,  evidenced  by  certifi- 
cates numbered  230087.  225201  and 
239815  for  five  (5)  shares  each,  regis- 
tered In  the  name  of  Walter  Vasel.  to- 
gether with  all  declared  and  unpaid  divi- 
dends thereon,  and 

b.  Twenty  (20)  shares  of  $10  par  value 
capital  stock  of  Irving  Trust  Company. 
One  Wall  Street.  New  York.  New  York, 
evidenced  by  certificates  numbered 
0164384  and  053552  for  ten  (10)  shares 
each,  registered  In  the  name  of  Walter 
Vasel.  together  with  all  declared  and  un- 
paid dividends  thereon. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
natlonaH>f  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  toterest. 

There  Is  hereby  rested  In  the  Attorney 
General  of  the  United  States  the  prop* 
erty  described  above,  to  be  held,  used. 
administered,  liquidated,  sold  or  other- 


wise  dealt  with  In  the  Interest  of  knd  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  15.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|P.   R.   Doc.   48-10616:    Piled,   Dec.   6.    1948; 
8:48  a.  m.| 


I  Vesting  Order  13374] 
FREOXaiCK   VON   LlTTOW 

In  re:  Estate  of  Frederick  von  Lettow, 
deceased.  FUe  No.  D-28-12440 ;  E.  T.  sec. 
16655. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wanda  von  Prott.  Marie  von 
Lettow.  Landrat  Jurgen  von  Prott.  and 
UUa  von  Prott,  whose  last  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country.  (Germany); 

2.  That  aU  right,  mie.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  Identified  in  sub- 
paragraph 1  hereof,  and  each  of  them. 
In  and  to  the  estate  of  Frederick  von 
Lettow.  deceased.  Is  property  payable  or 
deliverable  to.  or  claimed  by  the  afore- 
said nationals  of  a  designated  enemy 
country.  (Germany): 

3.  That  such  property  is  In  the  process 
of  administration  by  David  Schwartz,  as 
executor,  acting  under  the  Judicial  su- 
pervision of  the  Surrogate's  Court,  New 
York  Coimty,  New  York; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  per- 
sons identified  in  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun- 
try, the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  an>ropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  to  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  u.sed. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15,  1948. 

For  the  Attorney  General. 

[sxalI  David  L.  Bazeiom. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.   R.   Doc.   48-loeiS:    Piled,  Otc.   6,    1948: 
8:48  a.  m.J 


Tuesday,  Ded  mber  7,  1948 


(Vestin  \ 

SENtA 


In  re:  Rights 


Order  13401] 
FoRSTxa 


of  Senta  Forster  imder 
insurance  contrapt.  File  No.  F-28-28800- 
H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  97^8.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Senta  Forster,  whose  last 
known  address  is  Germany.  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany); 

2.  Tliat  the  ne  proceeds  due  or  to  be- 
come due  under  i  contract  of  insurance 
evidenced  by  poll  :y  No.  171.104.  Issued  by 
The  Penn  Mutual  Life  Insurance  Com- 
pany, Philadelpnia.  Pennsylvania,  to 
Mrs.  J.  H.  Magdklene  Forster,  together 
with  the  right  t^  demand,  receive  and 
collect  said  net  proceeds,  is  property 
within  the  United  States  owned  or  con- 
trolled by,  payablk  or  deliverable  to,  held 
on  behalf  of,  or  qn  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership  or 
control  by,  the  afore.sald  national  of  a 
designated  enemy  country  (Germany); 

and  It  Is  hereby  determined: 

3.  That  to  the  bxtent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest' of  the  United  States 
requires  that  sucii  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determlnati  >ns  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  n  &tional  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  lUnlted  States. 

The  terms  "national"  and  "designated 
enemy  country"  a5<  u.sed  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9tl93,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  22,  19481 

For  the  Attorne: '  General. 

[SEAL]  DftviD  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Oiflke  of  Alien  Property. 

|F.   R.   Doc.   48-10590:    Plied,   Dec.   8.    1948; 
8:54  a.  m.J 


(Vesting  Order  12408] 


Marie  Meese,  et  al. 

In  re:  Rights  or  Marie  Meese,  Frans 
Tonnes  (Toennes)  and  the  domiciliary 
personal  represendatives,  heirs,  next  of 
kin,  legatees  and  d  stributees.  names  un- 
known, of  Louise  Tonnes,  also  known  as 
Ix)ulse  Toennes  under  insurance  con- 
tract.   File  No.  F-28-22740-H-1. 

Under  the  authprlty  of  the  Trading 
With  the  Enemy  Apt,  as  amended,  Bxec- 
utive  Order  9193,  a8  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  lnvestigatiot4  It  is  hereby  found: 
No.  237 ft 


FEDERAL  REGISTER 

1.  That  Marie  Meese,  Franz  Tonnes 
(Toennes).  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

2.  That  the  domiciliary  personal  rep- 
resentatives, heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Louise  Tonnes,  also  known  as  Louise 
Toennes.  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany, 
are  nationals  of  a  designated  enemy 
country  (Germany); 

3.  That  the  net  proceeds  due  or  to 
become  due  imder  a  contract  of  in- 
surance evidenced  by  policy  No.  5,113.- 
900.  issued  by  The  Prudential  Insurance 
Company  of  America.  Newark.  New  Jer- 
sey, to  Louise  Tonnes  (Toennes),  to- 
gether with  the  right  to  demand,  receive 
and  collect  said  net  proceeds,  is  prop- 
erty within  the  United  States  owned  or 
controlled  by,  payable  or  deliverable  to. 
held  on  behalf  of.  or  on  account  of.  or 
owing  to.  or  which  is  evidence  of  own- 
ership or  control  by  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  per- 
sons named  in  subparagraph  1  hereof 
and  the  domiciliary  personal  represen- 
tatives, heirs,  next  of  kin.  legatees  and 
distributees,  names  unknown,  of  Louise 
Tonnes,  also  known  as  Louise  Toennes. 
are  not  within  a  designated  enemy  coun- 
try, the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  in- 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanmgs  prescribed  In  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10593;    PUed,   Dec.   8.    1948; 
8:56  a.  m.] 


[Vesting  Order  12410) 
Kosina  Nakax 


In  re:  Rights  of  Kosiunl  Nakal  under 
Insurance  contract.  File  No.  F-39- 
4018-H-3. 

Under  the  authority  of  the  Trading 
With  the  Saemy  Act,  as  amended,  Exec- 
utive Order  0193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  tovestlgation.  It  is  hereby  foimd: 
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1.  That  Kosumi  Nakal.  whose  last 
known  address  is  Japan,  Is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur- 
ance evidenced  by  policy  No.  CWS- 
336604,  Issued  by  the  California-Western 
States  Life  Insurance  Company,  Sacra- 
mento, California,  to  Nakauemon  Nakai, 
together  with  the  right  to  demand,  re- 
ceive and  collect  said  net  proceeds,  is 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of.  or  on  account  of. 
or  owing  to,  or  which  is  evidence  of  own- 
ership or  control  by,  the  aforesaid  na- 
tional of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Japan). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.   R.   Doc.   48-10594:    Filed,   Dec.   8,    1948; 
8:56  a.  m.] 


[Vesting  Order  12412] 
Carl  Hans  Pielckk 


In  re:  Rights  of  Carl  Hans  Plelcke 
imder  insurance  contract.  File  No.  P- 
28-24630-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  Investigation.  It  Is  hereby  found: 

1.  That  Carl  Hans  Plelcke  Is  a  citizen 
or  subject  of  Germany,  who  Is.  or  on  or 
stoce  the  effective  date  of  Executive 
Order  No.  8389.  as  amended,  has  been 
acting  or  purporting  to  act,  directly  or 
todirectly,  for  the  benefit  or  on  behalf 
of  a  designated  enemy  country  (Ger- 
many) and  is  a  national  of  a  deslg-* 
nated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur* 
ance  evidenced  by  policy  No.  206630.  Is- 
sued by  the  West  Coast  Life  Insurance 
Company.  San  Francisco.  California,  to 
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Carl  Hans  Plelcke.  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds.  Is  property  wtthln  the 
United  States  owned  or  controlled  by, 
payable  or  dellveraWe  to,  held  on  behalf 
of,  or  on  account  of.  or  owing  to,  or 
which  is  evidence  of  ownership  or  control 
by,  the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

and  It  Is  hereby  determined:  ' 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  SUtes 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States,,  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "naUonal"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D,  C.  on 
November  22,   1948. 

For  the  Attorney  General. 

[siALl  David  h,  Bazm-on. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IP.   R.   Doe.   48-10S95:    Piled.   Dec.   9.    1»48: 
8:M  a.  m.] 


[Vesting  Order  1M18) 
Hatamatsu  Yamaxami 

In  re:  Estate  of  Hayamatsu  Yama- 
kaml.  a/k/a  Hayamat<<u  H.  Yamakami. 
deceased.  Pile  F-39-6350;  E.  T.  sec. 
16653. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law. 
after  Investigation,  it  is  hereby  found: 

1.  That  Alko  Yakma,  whose  last  known 
address  Is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  aU  right.  Utie,  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  In  subpara- 
graph 1  hereof  In  and  to  the  Estate  of 
Hayamatsu  Yamakami.  also  known  as 
Hayamatsu  H.  Yamakami.  deceased,  la 
property  payable  or  deliverable  to.  or 
claimed  by,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) : 

3.  That  such  property  Is  In  the  process 
of  administration  by  Ben  F.  White,  as 
administrator,  acting  under  the  Judicial 
supervision  of  the  Superior  Court.  River- 
side County.  California: 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
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national  of  a  designated  enemy  country 
(Japan) 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  in- 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  G«ieral. 

[SKALI  DAvn  L.  Bazklon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IP.   R.  Doc.   46-10617;    PUed.   Dec.  6.   1»48; 
8:48  a.  m.j 


IVwtlng  Order  1341S1 
Mrs.  AocxrsTA  Schlachtsm 

In  re:  Rights  of  Mrs.  Augusta  Schlach- 
ter  under  Insurance  contract.  File  No. 
F-28-554-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  at  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investlgaUon.  It  is  hereby  found: 

1.  That  Mrs.  AugusU  Schlachter, 
whose  last  known  address  is  Germany,  is 
a  resident  of  Germany  and  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  a  contract  of  insurance 
evidenced  by  policy  No.  19798.  Issued  by 
The  Wisconsin  Life  Insurance  Company. 
Madison.  Wisconsin,  to  Eugene  Schlach- 
ter. together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds,  is 
property  within  the  United  States  owned 
or  controlled  by.  payable  or  deliverable 
to.  held  on  behalf  of.  oj  on  account  of. 
or  owing  to.  or  which  is  evidence  of  own- 
ership or  control  by,  the  aforesaid  na- 
tional of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wl.<^e  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 


The  terms  ''national''  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on  No- 
vember 22.  1948. 

For  the  Attorney  General. 

[SKALl  DaVU  L.   BaZXLOM. 

Assistant  Attorney  General. 
Director.  Office  of  AHen  Property. 

|F.   R.   Doc.   48-105M:    PUed.   Dec.   3.    1»48: 
8:66  a.  m.| 


(Vesting  Order  12416] 
Hkimrich  Schweitur 

In  re:  Rights  of  Helnrlch  Schweitzer 
under  insurance  contract.  File  No,  F- 
28-3870-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Heinrich  Schweitzer,  whose 
last  known  address  Is  Germany,  is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  the  disability  provi- 
sions of  a  contract  of  Insurance  evi- 
denced by  policy  No.  3190  527,  Issued  by 
The  Equitable  Life  Assurance  Society  of 
the  United  States,  New  York,  New  York, 
to  Heinrich  Schweitzer,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by, 
payable  or  deliverable  to.  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or  which 
is  evidence  of  ownership  or  control  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  sutHParagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  WJemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
constiltatlon  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  In- 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  General. 

[8IAL]  David  L.  Ba»lon. 

Assistant  Attorney  Oeneral. 
Director,  Office  of  AHen  Property. 

I  p.   R.   Doe.  48-10667;    Filed.  D«c.   8.    1»48: 
6:66  a.  m.) 


Tuesday,  December  7,  1948 

(Veetisg  Order  13433] 
TsuKKo  Happt  Kuraxoto 

In  re:  Cash  owned  by  Tsuneo  Happy 
Kuramoto.    F-39-6278. 

Under  the  authority  of  the  Trading 
With  the  EnemyJAct.  as  amended.  Exec- 
utive Order  9193i  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investlgatioki.  it  is  hereby  found: 

1.  That  Tsunk)  Happy  Kuramoto. 
whose  last  knowik  address  is  Japan,  is  a 
resident  of  Japah  and  a  national  of  a 
designated  enemt  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Cash  in  the  sum  of  $809.60.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  States  in 
Trust  Fund  Ac(k)unt.  Symbol  158915. 
"Dep<»8it8,  Funds  of  Civilian  Internees 
and  Prisoners  of  War."  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same,  | 

U  property  witMn  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  bn  behalf  of  or  on  ac- 
count of,  or  owirig  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  Tsuneo 
Happy  Kuramoto.  the  aforesaid  national 
of  a  designated  en|emy  country  (Japan) ; 


and  it  is  hereby 
3.  That  to  the 
named  in  subpart 
within  a  deslgnat 
national  Interest 
requires  that  sucl 


determined: 
tent  that  the  i)erson 
{raph  1  hereof  Is  not 
fcd  enemy  country,  the 
lof  the  United  States 
person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Inclttding  appropriate  con- 
sulUtlon  and  certification,  having  been 
made  and  taken,  land.  It  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  yested  In  the  Attorney 

General  of  the  Urtlted  States  the  prop- 

|ve.  to  be  held,  used. 

lated,  sold  or  other- 

^he  interest  of  and  for 

Jnited  States. 

The  terms  "national"  and  "designated 

enemy  country"  as  ^sed  herein  shall  have 

the  meanings  presdribed  in  section  10  of 

Executive  Order  9193,  as  amended. 

Executed   at  Washington,  D.  C,  on 
November  22.  1948 

For  the  Attorney 

[seal] 

Assistant  / 
Director,  Offlc '. 


erty  described  al 
administered.  Ilqi 
wise  dealt  with  in 
the  benefit  of  the 


General. 

Da  ;io  L.  Bazexon, 
ttorney  General, 
of  Alien  Property. 


|F.   R.   Doc.   46-10611 
8:48 


Filed.  Dec.   6.   1948; 
a.  m.j 


[Vesting  Order  13432] 
Mrs.  Emilie  Theuw  e  and  Miss  Elizabeth 

NlECANN 

In  re:  Stock  and  bank  account  owned 
by  Mrs.  Emille  Theume  and  Miss  Eliza- 
beth Niemann.  Ff28-1360-C-1.  F-28- 
1605-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Abt.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  md  pursuant  to  law. 
after  Investigation,  it  is  hereby  found: 
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1.  That  Mrs.  Emilie  Theimie  whose 
laat  known  address  is  5  A.  D.  Munze. 
Ume.burg.  Prov.  of  Hanover,  Germany, 
fmd  Miss  Elizabeth  Niemann  whose  last 
known  address  is  %  Mrs.  Emille  Theimie. 
A.  D.  Munze  6,  Luneburg,  Prov.  of  Han- 
over. Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  Whitney  National  Bank  of  New 
Orleans,  228  St.  Charies  Street.  New 
Orleans  10,  Louisiana,  arising  out  of  a 
bank  account,  entitled  E.  W.  Mente  and 
Rob't  H.  Polack,  agents  for  heirs  of  J.  C. 
Mente  as  nationals  of  Germany,  main- 
tained at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  Mrs. 
anllle  Theume  and  Miss  Elizabeth 
Niemann,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany); 
3.  That  the  property  described  as  fol- 
lows: Three  hundred  and  eighty-five 
(385)  shares  of  $1.00  par  value  common 
caplUl  stock  of  Jefferson  Lake  Sulphur 
Company.  Incorporated.  1408  Whitney 
Building.  New  Orieans  12.  Louisiana",  a 
corporation  organized  under  the  laws  of 
the  State  of  Louisiana,  evidenced  by  cer- 
tificates numbered  O  5731  for  eighty-five 
(85)  shares.  C  3487  for  one  hundred 
(100)  shares.  C  3468  for  one  hundred 
(100)  shares,  and  C  3469  for  one  hundred 
(100)  shares,  and  presently  In  the  cus- 
tody of  Whitney  National  Bank  of  New 
Orleans.  228  St.  Charies  Street,  New 
Orleans  10,  Louisiana,  together  with  all 
declared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  Mrs.  Emille 
Theiune,  the  aforesaid  national  of  a  des- 
ignated enemy  country  (Germany) ; 

4.  That  the  property  described  as  fol- 
lows: One  hundred  and  forty-four  (144) 
shares  of  $1.00  par  value  common  capital 
stock  of  Jefferson  Lake  Sulphur  Com- 
pany. Incorporated.  1408  Whitney  Build- 
ing, New  Orleans  12.  Louisiana,  a  corpo- 
ration organized  under  the  laws  of  the 
State  of  Louisiana,  evidenced  by  certifi- 
cates nimibered  O  5732  for  forty-four 
(44)  shares,  and  C  3470  for  one  hundred 
(100)  shares,  and  presently  In  the  cus- 
tody of  Whitney  National  Bank  of  New 
Orleans.  228  St.  Charles  Street.  New 
Orleans  10,  Louisiana,  together  with  all 
declared  and  unpaid  dividend  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  accoimt 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by.  Miss  Elizabeth 
Niemann,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany); 


and  It  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
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requires  that  such  persons  be  treated 
as  nationals  of  a  designated  enemy 
country  (CJermany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  IKjuldated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc,   48-10619;    FUed,   Dec.   6,    1946; 
8:48  a.m.] 


(Vesting  Order  10922,  Amdt.] 
Mathias  Gaissl 

In  re:  Stock  and  bank  account  owned 
by  Mathias  Gaissl. 

Vesting  Order  10922,  dated  March  19, 
1948,  Is  hereby  amended  as  follows  and 
not  otherwise: 

1.  By  deleting  from  Exhibit  A,  at- 
tached thereto  and  by  reference  made  a 
part  thereof,  all  reference  to  20  shares  of 
$1  par  value  capital  stock  of  Blair  &  Co., 
Inc.,  and  by  Inserting  In  lieu  thereof.  Im- 
mediately following  subparagraph  2c  of 
said  Vesting  Order,  the  following: 

d.  Twenty  (20)  shares  of  $1  par  value 
capital  stock  of  Blair  L  Co.,  Inc.,  44  Wall 
Street,  New  York  5,  New  York,  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  New  York,  evidenced  by  certifi- 
cate number  N.  H.  F.  605,  registered  In 
the  name  of  Mathias  Gaissl.  together 
with  all  declared  and  unpaid  dividends 
thereon. 

2.  By  deleting  from  Exhibit  A.  at- 
tached thereto  and  by  referenece  made  a 
part  thereof,  all  reference  to  50  shares  of 
$1  par  value  capital  stock  of  The  Founda- 
tion Company  and  by  Inserting  in  lieu 
thereof.  Immediately  following  subpara- 
graph 2d.  inserted  hereby,  the  following: 

e.  Fifty  (50)  shares  of  $1  par  value 
capital  stock  of  The  Foundation  Com- 
pany. 120  Liberty  Street.  New  York.  New 
York,  a  corporation  organized  imder  the 
laws  of  the  State  of  New  York,  evidenced 
by  certificate  number  06339.  registered 
in  the  name  of  Ludwig  Gai.s.sl  and  pres- 
ently in  the  custody  of  Ludwig  Gai.ssl. 
2876  Dill  Place.  Bronx  61,  New  York,  to- 
gether with  all  declared  and  unpaid  divi- 
dends thereon. 


3.  By  deleting  from  Exhibit  A.  at- 
tached thereto  and  by  reference  made  a 
part  thereof,  all  reference  to  100  shares 
of  common  stock  of  Aetna  Brewing  Com- 
pany and  by  inserting  in  lieu  thereof. 
Immediately  following  .subparagraph  2e, 
inserted  hereby,  the  following: 
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f.  One  hundred  (100)  sluures  of  cmb- 
mon  capital  stock  of  Aetna  Brewing  Com- 
pany, now  known  as  Dofver  Brewing  Com- 
pany, evidenced  by  certificate  number 
793.  registered  In  the  name  of  Dudley 
V.  Staatz  and  presently  In  the  custody 
of  Ludwig  Oaissl.  2876  DUl  Race.  Bronx 
tl.  New  York,  together  with  all  declared 
and  impald  dividends  thereon. 

4.  By  Inserting  Immediately  following 
subparagraph  2f .  inserted  hereby  the  fol- 
lowing : 

g.  One  (1)  bearer  certificate,  dated 
August  33. 194e  and  bearing  number  4033. 
for  two-sixths  <?«>  share  of  common 
capita]  stock  c^  Carolina  Power  and 
Light  Company.  Raleigh.  North  Carolina, 
a  corporation  organized  xmder  the  laws 
of  the  State  of  North  Carolina,  presently 
In  the  custody  of  Ludwig  Oaissl.  2876 
Dill  Place.  Bronx  61.  New  York,  together 
with  any  and  all  rights  thereundfe*  and 
thereto,  and 

h.  One  <1)  bearer  certificate,  dated 
August  23,  1946  and  bearing  number 
4312.  for  four-eighths  (*P  share  of 
Pennsylvania  Power  end  Light  Company. 
Allentown.  Pennsylvania,  a  corporation 
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organlwd  under  the  laws  of  the  State  of 
Pennsylvania,  presently  in  the  custody 
of  Ludwig  Oaissl.  3876  DUl  Place.  Bronx 
61.  New  York,  together  with  any  and  all 
rights  thereunder  and  thereto. 

All  other  provisions  of  said  Vesting 
Order  10922  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington.  D.  C.  on  No- 
vember 22.  1948. 

For  the  Attorney  General. 

[sxALl  David  L.  Bazeloh. 

Assistant  Attorney  General, 
Director.  Office  of  AHen  Property. 

|F.   R.   Doc.   4B- 10630;    PUcd.   Dec.   6.    1948; 
8:49  a.  ml 


IDlM^utlon  Order  76.  Aindt.| 

Taito  Tianhc  Co..  Inc. 

Dissolution  Order  No.  76  executed  on 
AprU  27.  1948  (13  P.  R  2400.  May  1. 
1948) ,  is  hereby  amended  by  deleting  the 


paragraph  numbered  (e)  (1)  on  page  2 
of  said  Dissolution  Order  and  substitut- 
ing in  lieu  thereof  the  followtng: 

(1)  The  shareholders  of  the  corpora- 
tion, other  than  the  Attorney  General,  in 
proportion  to  their  respective  Interests 
as  shareholders.  <less  any  amount  due 
by  them  respectively  to  the  corporation) 
upMi  execution  by  such  shareholders  of 
a  bond  in  favor  of  the  Attorney  General 
of  the  United  States,  the  corporation  and 
its  officers  and  directors,  guaranteeing 
contribution  by  such  shareholders,  up  to 
an  amount  not  exceeding  the  dividends 
paid  to  them,  to  payment  of  any  un- 
known claims  against  the  corporation 
which  may  arise  after  distribution  to 
said  shareholders;  and 

All  other  provisions  of  said  Dissolution 
Order  No.  76  are  hereby  confirmed. 

Executed  at  Washington.  D.  C,  this  1st 
day  of  December  1948. 

For  the  Attorney  General. 

[sxal]  David  L.  Bazsloh, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[F.   R.   Doc.   48-lOeai:    FUed.   Dec.   «.    1948; 
8:49  a.  m.l 


^>EC  fO  '46 


FEDERAL 


Part  I 


Washington,  Wednesday,  December  8,  J  948 


REGISTER 


TITLE  6— AGRlj:ULTURAL  CREDIT 

Chaptar  V — Production  ond  Markot- 
ing  Administrotion  fDivarslen  Pro- 
grams) j 

Part  504— GciiEiAi  VceBTABLB  Poicbasb 

PsbCKAII 
CAUAGK 

1504.103    Cabbcge  (1949  fiscal  year). 
In  order  to  encourt  Lge  the  domestic  con- 
sumption of  cabbai  e  by  diverting  it  from 
the  normal  channc  Is  of  trade  and  com- 
merce in  accordance  with  section  82. 
Public    Law    320.    74th    Congress,    ap- 
proved  August   24    1935.   as   amended, 
cabbage  will  be  purchased  during  the 
fiscal  year  ending  June  30.  1949.  in  In- 
stances  where  surpluses   exist   or  ap- 
pear to  be  develobing,  and  subject  to 
limitations  imposed  by  the  capacity  of 
available  outlets  tojutilize  supplies  with- 
out waste  and  by  the  amount  of  funds 
available  for  such  purchases.   Generally. 
purchases  will  be  [made  only  In  areas 
where  acreage  has  [not  been  unduly  ex- 
panded without  regard  to  available  fa- 
cilities and  outlets]     Purchases  will  be 
made  at  such  price  levels  as  are  necessary 
to  carry  out  the  price  policy  of  Congress 
pet  forth  in  section  4  (b)  of  the  act  of 
July  1,  1941  (55  St|it.  498)  and  secUon 
1   (d)   of  the  Agricultural  Act  of  1948 
<Pub.  Law  897,  BOtH  Congress).    Grades 
and  other  specifications,  and  purchase 
prices  will  be  contained  in  purchase  an- 
nouncements which   will  be  Issued  to 
cover    particular    purchase    operations. 
Information  as  to  sUch  purchase  opera- 
tions may  be  obtained  by  writing  to  the 
Pruit  and  Vegetable  Branch.  ProducUon 
and  Marketing  Administration,  Depart- 
ment  of   Agricultut-e.    Washington   25. 
D.  C.    (Sec.  32.  49  ^tat.  774;  sec.  4  (b), 
55  Stat.  498.  as  amet^ded;  sec.  1  (d).  Pub. 
Law  897,  80th  Con«±  7  U.  8.  C.  612c.  15 


U.  S.  C.  713a-8  (b) ) 

Dated  this  2d  day  sf  December  1948 

fsiAtl  RUpr  S.  TaiGC. 

Administrator,  Production  and 
Markeiina  Administration. 


IP.  R.  Doc.  4fr-10e5e; 


8:48  I.  m.] 


No.  238— Part  I- 


FUed.  Dm.  7.  1948; 
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This  issue  is  in  two  parts,  the 
second  of  which  consists  of  Execu- 
tive Order  10020,  Prescribing  the 
Manual  for  Courts-Martial.  U.  S. 
Army.  1949. 


TITLE  16— COMMERCIAL 
PRACTICES 

Choptar   I — Federol   Trad* 
Commission 

(Docket  4882 1 

Pam  3 — Digest  <»  Ceasi  and  Disist 
ORDKas 

AMERICAN   VISCOSE   CORP. 

9  3.6  (y  10)  Advertising  falsely  or  mis- 
leaOinoly— Scientific  or  other  relevant 
facts:  S  3.6  (dd  5)  Advertising  falsely  or 
misleadingly— Specifications    or    stand- 
ards conformance:  §  3.6  (ee  5)  Advertis- 
ing falsely  or  misleadingly— Tests  and  in- 
vestigations: S  3.66  (j  20)  Misbranding  or 
mislabeling — Scientific  or  other  relevant 
facts:  i  3.66  (k  05)  Misbranding  or  mis- 
labeling— Specifications  or  standard  con- 
formance: i  3.66  (k  2)  Misbranding  or 
mislabeling — Tests.    In  connection  with 
the  offering  for  sale.  sale,  and  distribu- 
tion of  rayon  products  in  commerce,  rep- 
resenting, directly  or  by  implication,  that 
pn^ucts  containing  rayon  fibers  or  yarn 
produced  by  respondent  have  been  tested 
and  approved  under  consumer  standards 
or  under  standards  established  by  any 
group,  organization,   or  agency  which 
did  not  In  fact  control  the  specifications 
or  requirements  of  such  standards;  pro- 
hibited.   (Sec.  6,  38  Stat.  719.  as  amended 
by  sec.  8,  52  Stat.  112;  15  U.  S.  C,  sec. 
45b)     [Cease  and  desist  order,  American 
Viscose  Corporation,  Docket  4862,  Octo- 
ber 22.  1948] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington.  D.  C,  on  the  22d 
day  of  October  A.  D.  1948. 

This  proceeding  having  been  heard  by 

the  Federal  Trade  Commission  upon  the 

com.plalnt  of  the  Commission,  answer  of 

respondent,  testimony  and  other  evidence 

(Continued  on  p.  7465)  ' 
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taken  before  an  efcaminer  of  the  Co.'- 
mission  theretofore  duly  designated  / 
It.  report  of  the  tiial  examiner  and  t.' 
ceptlons  thereto,  b;lefs  in  support  of  a!!o 
In  opposition  to  tqe  complaint,  and  the 
oral  arguments  of  Counsel,  and  the  Cor'- 
mlssion  having  made  its  findings  as  )c 
the  facts  and  its  I  conclusion  that  said 
respondent  has  violated  the  provisions  cf 
the  Federal  Trade  Commission  Act : 

It  is  ordered,  Thkt  respondent.  Ameri 
can  Viscose  Corporation.  Its  offlcers, 
representatives,  adents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  offer- 
ing for  sale,  sale]  and  distribution  of 
rayon  product.s  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act.  d6  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that  I  products  .  containing 
rayon  fibers  or  yam  produced  by  re- 
spondent have  been  tested  and  approved 
under  consumer  ktandards  or  under 
standards  establlsned  by  any  group, 
organization,  or  agency  which  did  not 
In  fact  control  the!  specifications  or  re- 
quirements of  such  {standards. 

It  is  further  ordefed.  That  respondent 


shall,  within  sixty 


service  upon  It  of  tJ  Is  order,  file  with  the 
Commission  a  report  In  writing  setting 


forth  In  detail  the 


manner  and  form  In 


which  it  has  compile  d  with  this  order, 


By  the  Commfss 

fSKALl 


on. 


^ns  B.  JcmBSoif. 
Secretarjf. 


|F.   R.   Doc.   48-ioe0( 
8:49 


|T.  D. 


(60)   days  after  the 


:   PUed.  Dee.   7,   1948; 
a.  m.l 
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Pabt    26— Discioeu  It    op    Intormaiiok 

Part  100 — Orcaniza' ion,  Fdmctioms,  anp 

Procedures  or  the  Bureau  op  Customs 

msCKLLAMEOU  i   AMENDMENTS 


1.  Sections  26.1  to 
Regulations  of  1943 
26.1-26.5)    are   hereby 
8S26.3  to  26.7,  and 
18  26.1  and  26.2  are 


26.5.  of  the  Customs 

19  CFR.  Cum.  Supp.. 

redesignated  aa 

the  f(d]owlng  new 

added: 


FEDERAL  REGISTER 

126.1    Inspection    of   final   opinions, 
orders  and  rules,     (a  >  All  final  opinions 
or  orders  in  the  adjudication  of  cases 
Issued  by  the  Secretary  of  the  Treasury, 
the  Commissioner  of  Customs,  or  other 
ofiBcials  of  the  Treasury  Department  or 
the  Bureau  of  Customs  in  matters  ad- 
ministered by  the  Bureau  of  Customs,  ex- 
cept those  held  confidential   for  good 
cause  and  not  cited  as  precedents,  are 
made  available  to  public  inspection.    For 
the  most  part,  final  opinions  or  orders  in 
matters  administered  by  the  Bureau  of 
Customs  are  in  the  form  of  letters,  ad- 
dressed to  customs  field  oflScers  or  to 
parties  in  interest,  ruling  upon  questions 
arising  under  the  customs  and  navigation 
laws  and  other  related  laws.    Requests 
for  inspection  of  such  opinions  or  orders 
should  be  addressed  in  writing  to  the 
Commissioner  of  Customs,  Washington 
25,  D.  C.    Insofar  as  practicable  copies 
of  such  opinions  or  orders  will  be  fur- 
nished unless  they  are  confidential  under 
the  standards  set  forth  in  §§  26.2  to  26.7. 
In  cases  where  an  opinion  or  order  con- 
tains confidentiiil  information  but  the 
actual  ruling  can  be  separated  from  the 
confidential  matter,  partial  copies  con- 
taining only  such  parts  as  can  properly  be 
disclosed  will  be  furnished  insofar  as  is 
practicable  without  undue  interference 
with   the   work   of   the   Bureau.    Final 
opinions  or  orders  of  exceptional  import- 
ance or  wide  public  interest  are  pub- 
lished, either  in  full  or  in   abstracted 
form,  in  the  Treasury  Decisions. 

(b)  All  rules  issued  in  matters  admin- 
istered by  the  Bureau  of  Customs,  except 
to  the  extent  that  they  involve  a  function 
requiring  secrecy  in  the  pubHc  interest  or 
relate  solely  to  internal  management, 
are  made  available  to  public  inspection. 
Most  of  them  are  published  in  the 
Treasury  Decisions  and  the  Federal  Reg- 
ister or  in  circular  letters  made  available 
to  the  public.  Any  rule  not  so  published, 
unless  requiring  secrecy  in  the  public  in- 
terest or  relating  solely  to  internal  man- 
agement, may  be  inspected  at  the  Bureau 
of  Customs.  Washington,  D.  C. 

126.2  Public  records,  (a)  In  general, 
the  types  of  official  records  at  the  head- 
qi  arters  of  field  offices  of  the  Customs 
Service  include  the  following: 

(1)  Entry  records. 

(2)  Warehouse  records, 

(3)  Appraisement  records. 

(4)  Certificates  of  weight,  measure, 
tivi  gauge. 

(5)  Vessel  manifests,  crew  lists,  and 
passenger  lists. 

(6)  Statistical  information  relative  to 
the  volume,  source,  and  destination  of 
coaunodities  In  foreign  trade. 

'7)  Bulletin  notice  of  liquidation, 
which  Is  posted  or  lodged  In  the  custom- 
house and  Is  available  for  public  Inspec- 
tion. 

(8)  Record  of  entry  and  clearance  of 
vessels. 

(9)  Record  of  vessels  of  the  United 
States  telonging  to  the  merchant  marine. 
This  Information  is  published  annually 
in  a  bound  volume  entitled  "Merchant 
Vessels  of  the  United  States,"  for  sale 
through  the  offlce  of  the  Superintendent 
of  Documents. 

(10)  Records  of  documents  of  vessels 
of  the  United  States. 


7465 

(11)  Records  of  bills  of  sales,  convey- 
ances, mortgages,  hypothecations. 

(12)  Statistical  information  relative 
to  the  merchant  marine. 

(b)  Some  of  the  information  con- 
tained in  the  documents  mentioned  in 
paragraph  (a)  of  this  section  is  held  to 
be  confidential  for  one  or  more  of  the 
following  good  causes  and  in  accordance 
with  the  standards  prescribed  in  5§  26.2 
to  26.7  and  is  not  available  to  the  public : 

(1)  It  relates  to  the  details  of  business 
transactions  of  private  parties,  the  dis- 
closure of  which  details  would  be  detri- 
mental to  the  interests  of  the. parties  in- 
volved, without  furthering  "the  public 
interest. 

(2)  It  i.s  submitted  in  reliance  upon 
the  long-established  assurance  that  such 
information  will  te  kept  in  confidence 
and  used  only  for  official  purposes. 

(3)  Its  disclosure  would  be  inimical  to 
the  public  interest. 

(c)  Requests  for  information  con- 
tained in  the  public  records  mentioned  in 
paragraph  (a)  of  this  section  may  be 
made  in  accordance  with  the  procedures 
set  forth  in  §  100.4  of  this  chapter. 

(d)  The  rules  set  forth  in  5 §26.2  to 
26.7  regarding  the  disclosure  of  infor- 
mation are  found  to  be  In  compliance 
with  the  provisions  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1001-1011)  and 
the  standards  pre.«:cribed  in  those  sec- 
tions for  determining'  what  information 
is  for  good  cause  to  be  regarded  as  con- 
fidential are  applicable  to  all  requests 
for  information  or  for  inspection  of  Aral 
opinions,  orders,  or  official  records. 

2.  Section  26.2  (d),  as  herein  redesig- 
nated, is  amended  by  inserting  "confi- 
dential" b*fore  the  word  "information" 
where  it  first  appears  and  deleting  "(with 
the  exception  of  statistical  data,  and  data 
contained  in  vessels'  manifests  as  here- 
tofore provided  for) ". 

3.  The  headnote  for  $  26.4  as  herein 
redesignated,  is  hereby  amended  to  read 
as  follows:  "Confidential  treatment  of 
customs  records  and  documents." 

4.  Section  26.7.  as  herein  redesignated, 
is  hereby  amended  by  substituting 
"§  26.4"  for  the  reference  "|  26.2"  where- 
ever  it  appears. 

5.  Section  100.4  of  Title  19,  Code  of 
Federal  Regulations,  Is  hereby  amended 
to  read  as  follows: 

§  100.4  Sources  of  and  methods  of  se- 
curing information,  (a)  The  places  at 
which  and  the  methods  whereby  the 
public  may  secure  official  information  in 
matters  administered  by  the  Bureau  of 
Customs  are  as  follows: 

(1)  Collectors  of  customs.  A  request 
for  information  related  to  the  activities 
or  functions  of  a  collector  of  customs  may 
be  addressed  to  him  at  the  headquarters 
offlce  of  his  district,  or  tc  a  deputy  col- 
lector at  a  port  other  than  the  head- 
quarters port.  Oral  requests  for  infor- 
mation may  be  made  at  the  customhouse 
In  any  port  having  jurisdiction  over  the 
subject  matter  of  the  request. 

(2)  Appraisers  of  merchandise.  Are- 
quest  for  information  related  to  the  ac- 
tivities or  functions  of  an  appraiser  of 
merchandise  may  be  addressed  to  him  at 
his  offlce. 

(3)  Other  field  officials.  A  request  for 
Information  related  to  activities  or  f unc- 
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tlons  of  other  field  ofllcials  of  the  Cus- 
toms Service  than  those  specified  In  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  addressed  to  the  ofBcial  In 
charge  of  the  appropriate  office  having 
jurisdiction  of  the  subject  matter. 

(4)  Requests  for  Information  may  also 
be  addressed  to  the  Commissioner  of 
Customs.  Washington  25.  D.  C. 

(5)  Oral  requests  may  be  made  to  any 
official  of  the  central  organization  of  the 
Bureau  for  information  on  a  subject 
within  the  Jurisdiction  of  that  official. 

(6 >  In  cases  of  unusual  importance  re- 
quests for  Information  may  also  be  ad- 
drcs.«;cd  lo  the  Secretary  of  the  Treasury. 
Trea.sury  Department.  Washington  25. 

D.  C. 

(b)  No  formal  procedures  for  obtain- 
ing Information  related  to  any  matter 
within  customs  Jurisdiction  are  required 
unless  prescribed  in  the  published  regu- 
lations in  thte  chapter.  However,  to  as- 
sure prompt  action  upon  a  request,  there 
should  be  furnished  all  pertinent  facts 
relevant  to  the  subject  matter  of  the  In- 
quiry or  showing  that  the  correspondent 
has  a  special  Interest  entitling  him  to 
receive  information  which  could  not  be 
dlsclased  to  the  general  public. 

(c)  The  di-sclosure  of  Information  in 
all  cases  shall  be  subject  to  the  limita- 
tions and  restrictions  contained  In 
II  26.1  to  26.7.  of  this  chapter. 

6.  Sections  100.7  and  100.8  are  hereby 
superseded. 
(RS.  161:5U.  8  C.  22) 

[sbalI  Prank  Dow. 

Acting  Commissioner  of  Citstoms. 

Approved:  December  1,  1948. 

John  S.  Okaham. 
Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc..  4^13664:    Piled.   Dec.    7.    1»48: 
•  :58  a.  m.] 


TITLE  22~fOREIGN  RELATIONS 

Chapter  II — Commissions,  Boards, 
Inslihitos,  and  Foundations 

$«bclioplM    i — ^TIm    IntliHil*   of    Inter- American 

Affaire  i 

Paw  900 — Organization 

piscontinuanci  of  codification 

In  order  to  conform  Chapter  II  of 
Title  22  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi- 
tion, as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  (13 
F.  R.  5929) .  the  codification  of  Subchap- 
ter E  and  Part  900  thereunder  is  hereby 
discontinued.  Future  amendments  to 
the  .statement  of  organization  will  appear 
In  the  Notices  section  of  the  ftonAL 
Recister. 

Dated:  December  1.  1948. 

[KBALl  D.  S  Mm. 

President. 

IP.  B.  Doc.  4«-10«50:   Plied.  Dee.  7.   1»48: 
•  45  a.  m.j 


RULES  AND  REGULATIONS 

TITIE  24— HOUSING  CREDIT 

Chaptor  IX — National  Capital  Howtlng 

Authority 

DiscoMmrtTANci  or  CooincATioN 

In  order  to  conform  Title  24  to  the 
scope  and  style  of  the  Code  of  Federal 
Regulations.  1949  Edition,  as  prescribed 
hy  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  President  effective  Octo- 
ber 12.  1948  (13  F.  R.  5929) .  the  codifica- 
tion of  Chapter  IX  thereof  is  hereby  dis- 
continued. Future  amendments  to  this 
material  will  appear  in  the  Notices  sec- 
tion of  the  PzonAL  Ricistkr. 

[ssALl  John  Ihlder. 

Executive  Officer. 

IP.   R.    Doc.   4»-10648;    PUed.   Dec.   7.    1948; 
8:49  a.  m.| 

TITLE  34— NAVY 
Chapter  I — Department  off  the  Navy 

Part  3 — Taitjlation  or  Exicunv*  Or- 
ders. Proclamations,  and  Pttbuc  Land 
Orders  Appucablx  to  the  Navy 

arraijan  tank  farm  naval  reservation; 
catun  tank  farm  naval  reservation; 
enlarging  west  bank  naval  reserva- 
tion, balboa,  canal  zom 

Cross  Reference:  For  an  amendment 
and  additions  to  the  tabulation  in  9  3.5 
Executive  orders  and  public  land  orders: 
covering  naval  reservations,  see  the  ap- 
pendix to  Title  35,  Chapter  I.  infra. 

TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone  Regulations 

Part  21— Pubuc  Lands:   Mujtart  and 
Naval  Reservations 

arraijan  tank  farm  naval  reservation; 
catun  tank  farm  naval  reservation; 
enlarging  west  bank  naval  reserva- 
tion, balboa.  canal  zone 

Cross  Reference:  For  an  amendment 
and  additions  to  the  tabulation  In  9  21.4 
Naval  reservations  in  Canal  Zone,  see  the 
appendix  to  this  chapter,  infra.   . 


Appendix — Canal  Zone  Orders 
I  Canal  Zone  Order  12] 

Enl.%rging  the  West  Bank  Naval  Reser- 
vation, Balboa,  Canal  Zone 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  section 
5  of  title  2  of  the  Canal  Zone  Code,  and 
delegated  to  me  by  Executive  Order  No. 
9746  of  July  1.  1946.  and  after  consulta- 
tion with  the  Secretary  of  the  Navy.  Ex- 
ecutive Order  No.  5849  of  May  19.  1932. 
establishing  a  naval  reservation  on  cer- 
tain lands  on  the  west  bank  of  the 
Panama  Canal  opposite  Balboa,  common- 
ly known  as  the  West  Bank  Naval  Reser- 
vation. Is  hereby  amended  by  sffiding  to 
the  area  described  therein  the  following- 
described  two  parcels  of  land  In  the 
Canal  Zone,  subject  to  the  conditions 
prescribed  in  that  order: 
Parcel  "A" 

Beginning  at  monument  A-e.  which  Is  an 
8-lncti  square  concrete  poet,  located  on  the 


original  north  boundary  of  the  Naval  B«ae. 
Balboa,  th*  geographic  position  of  which 
monument,  referred  to  the  Canal  Zone  trl- 
•ngvOatioa  aystem.  la  in  north  latitude  8*68' 
plua  aje4.a  feet  and  west  longitude  79*36' 
plus  2.390.0  feet  from  Greenwich. 

Thence  from  aald  Initial  point  by  metea 
and  bounds: 

D\M  West.  4.949.0  feet,  along  the  original 
north  boundary  of  said  Naval  Base,  to  Monu- 
ment No.  8.  which  Is  an  B-lnch  square  con- 
crete post,  and  which  was  the  original  north- 
west corner  monument  on  said  Naval  Base: 

Due  North.  30S.5  feet,  to  Monument  NB-17. 
which  Is  an  8-lnch  square  concrete  post: 

Due  last.  3,239.5  feet,  through  Monuments 
NB-16.  NB-15,  NB-14.  NB-13,  NB-12,  NB-11. 
NB-10  and  NB-9.  which  are  Iron  rods  In  con> 
Crete,  to  Monument  NB-8.  which  Is  an  8-lnch 
square  concrete  post,  the  distances  being 
2e9J  feet.  43.7  feet.  394.4  feet,  442.0  feet, 
445.0  feet.  395.1  feet.  231.4  feet.  481.5  feet  and 
544.2  feet,  successively,  from  beginning  of 
coiu-se: 

Due  North,  730.1  feet,  to  Monument  NB-7. 
which  Is  an  8-lnch  square  concrete  post: 

Due  Kast.  1,410.1  feet,  through  MonumenU 
NB-«.  NB-5.  NB-4  and  NB-3,  which  are  U-on 
rods  in  concrete,  to  Monument  NB-2  which 
Is  an  8-lnch  square  concrete  post,  the  dis- 
tances being  291.1  feet.  290.4  feet.  6005  feet. 
138.6  feet  and  89.5  feet,  successively,  from 
beginning  of  course: 

Due  South.  1.035.6  feet,  through  Monument 
NB-1.  which  Is  an  Iron  rod  in  concrete,  to 
Monument  A-e  which  la  an  8-inch  square 
concrete  post,  the  point  of-  beginning,  the 
distances  being  585.5  feet  and  450.1  feet,  suc- 
cessively, from  beginning  of  course. 

Parcel  "A"  contains  an  area  of  56.2  acres. 

Parcel  "B" 

Beginning  at  Monument  No.  2.  which  Is 
an  8-lnch  square  concrete  poet,  the  original 
southwest  corner  monument  of  Nsval  Base. 
Balboa.  located  75.0  feet  northerly  from  the 
center  line  of  Thatcher  Highway  and  oppostta 
P.  T.  Station  201  plus  79.1.  the  geographic 
poaltlon  of  which  monument,  referred  to  th^ 
Canal  Zone  trlangulatlon  system,  is  in  north 
latitude  8*57'  plus  3.133.5  feet  and  in  west 
longitude  79 '37'  plus  1,026.8  feet  from  Green- 
wich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

Westerly.  1.933.2  feet,  more  or  less,  75.0  feet 
from  and  parallel  to  the  center  line  of 
Thatcher  Highway,  to  Monument  N.  A.  D.  1 
which  is  a  IV]  inch  galvanized  iron  pipe  and 
which  Is  opposite  P.  T.  Station  221  plus  12  3 
of  Thatcher  Highway: 

8.  80*5600  "  W..  681.1  feet,  through  Monu- 
ment  1-A.  which  Is  an  iron  rod  in  concrete, 
to  Monument  N.  A.  D.  2.  which  U  an  Iron 
rod  in  concrete,  the  distances  being  301.9 
feet  and  389.2  feet,  successively,  from  begin- 
ning of  course: 

N.  82 '02' 10  "  W.,  855.8  feet,  through  Monu- 
ment 2-A.  which  Is  an  Iron  rod  in  concrete, 
to  monument  N.  A.  D.  3.  which  is  an  iron  rod 
In  concrete,  the  distances  being  365.7  teet 
and  490.1  feet,  successively,  from  beginning 
of  course: 

N.  49'36'20"  W..  1.360.8  feet,  through  Mon- 
umenU 3-A.  3-B.  3-C,  3-D  and  3-E,  which 
are  Iron  rods  in  concrete,  to  Monument 
N.  A.  D.  4,  which  U  a  I'i  Inch  galvanized  Iron 
pipe,  the  distances  being  126  3  feet,  225  0  feet. 
195  8  feet.  387.6  feet.  334.3  feet  and  91.8  feet, 
successively,  from  beginning  of  course; 

N.  00''00'30"  W..  6.049.8  feet,  through  Mon- 
umenU 4-A.  4-B,  4-C.  4-D.  4-E.  4-F,  4-G, 
4-H.  4-1.  4-J.  4-K.  4-L.  4-M.  4-N.  4-P.  4  Q. 
4-R.  4-S.  4-T.  4-U.  4-V.  4-W  and  4-X.  all  of 
which  are  iron  rods  In  concrete,  (except  4-H. 
which  U  a  IVa  Inch  galvanized  iron  pipe),  to 
Monument  N.  A.  D.  5,  which  is  a  l»i  Inch 
galvanized   iron   pipe,    the   distances    being 

117.5  feet.   184.1  feet.   198.8  feet.   123.5  feet. 

349.0  feet.  484.8  feet.  232.7  feet.   105.4  feet. 

118.1  feet.  343.4  feet.  330.9  feet.  348.1   feet. 

591.6  feet.  318  1  feet.  268.4  feet.  209.2  feet, 

217.2  feet.  265.7  feet,   134.0  feet.  280.0  feet. 
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884.8  feet.  171.0  fee  t,  407.2  feet  and  166 J  feet, 
successively,  from  beginning  of  course; 

N.  80*5830"  B..  1.160.7  feet,  through  mon- 
umenu  6-1.  5-A.  5fB.  5-C.  6-D.  5-E  and  5-r. 
which  are  iron  ro^  In  concrete,  to  Monu- 
ment N.  A.  D.  6.  Khich  la  a  1^^  inch  galva- 
nized iron  pipe.  :he  distances  being  69.7 
feet,  260.6  feet.  44  0 J  feet,  139.2  feet.  454.1 
feet.  352.1  feet,  110  0  feet  and  334.7  feet,  suc- 
cessively, from  beg  nning  of  course; 

S.  00*01 '40"  E..  (47.8  feet,  through  Monu- 
ments 6-A  and  6-1 1.  which  are  iron  rods  in 
concrete,  to  Monuc  kent  N.  A.  D.  7.  which  is  a 
IVi  inch  galvanized  iron  pipe,  the  distances 
iselng  205.8  feet,  2511.4  feet  and  190.6  feet,  suc- 
cessively, from  beginning  of  course: 

N.  89'59'30'  E.,  2L266.3  feet,  through  Mon- 
umenU 7-A,  7-B,  pr-C.  7-D.  7-K,  7-F,  7-0. 
7-H  and  7-1,  whlch^are  Iron  rods  in  concrete, 
to  Monument  No.  3  which  is  an  8-inch  square 
concrete  post,  the  (listances  being  85.6  feet. 
650.2  ffet,  346.1  feetL  69.8  feet.  114.4  feet.  162.0 
feet,  232.1  feet.  21li  feet,  193.0  feet  and  293.0 
feet,  successively,  ffom  beginning  of  course; 

Due  South,  5,808.^  feet,  to  Monument  No.  2 
which  is  an  8-lnch  square  concrete  post,  the 
point  of  beginning. 

Parcel  "B"  contains  an  area  of  651.1  acres. 

The  direction  of  the  lines  refer  to  the  true 
meridian. 

The  survey  of  Parcel  "A"  was  made  in  April, 
"B"  in  May.  1943.  by  the 
Office  Engineering  Divi- 
sion. The  Panama  C  anal,  and  is  as  shown  on 
Panama  Canal  Drawing  M611S-16.  entitled 
"Boundary  of  Parcels  'A'  ft  "B',  Additions  to 
Depot — Balboa.   C.   Z: 
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scale  1:10.000,  dated  October  10.  1947  on  file 
In  the  office  of  the  Governor.  The  Panama 
Canal,  and  the  offl:e  c^  the  Commandant, 
Fifteenth  Naval  Dlitrlct. 

Kl  NMSTH  C.  ROTALL. 

Seaeiary  of  the  Army. 


liAMCa  9,  1948. 

|F.    R.   Doc.   4»-10646 

8:41 


:   Piled,  Dec.  7,   1048; 
a.  m.j 


Order  IS] 

Naval  Reservation 


(Canal  Zone 
AjtRAXjAN  Tank  Faim 

By  virtue  of  th>  authority  vested  in 
the  President  of  he  United  States  by 
section  5  of  title  p  of  the  Canal  Zone 
Code,  and  delegate  to  me  by  Executive 
Order  No.  9746  of  >uly  1,  1946,  and  after 
consultation  with  the  Secretary  of  the 
Navy,  it  is  ordered  W«  follows: 

Section  1.  Setting  apart  of  reserva- 
tion; boundaries.,  The  following-de- 
scribed area  of  land  situated  In  the  Canal 
Zone  is  hereby  reseh'ed  and  set  apart  as, 
and  assigned  to  the  uses  and  purposes  of, 
a  naval  reservation,  which  shall  be 
known  as  Arraljai  Tank  Farm  Naval 
Reservation,  and  which  shall  be  under 
the  control  and  Jur  sdiction  of  the  Secre- 
tary of  the  Navy,  su  jject  to  the  provisions 
of  section  2  of  this  order: 

Beginning  at  monlument  No.  A.  T.  P.  1, 
which  is  an  8  inch  square  concrete  post.  lo- 
cated near  the  left  bank  of  Rio  Velasquez. 
150.0  feet,  southwesterly  and  at  right  angles 
from  the  centerllne  lOf  the  concrete  pave- 
ment of  Thatcher  Highway,  the  geographic 
position  of  which  mo  :stunent.  referred  to  the 
Canal  Zone  trlangulatlon  system,  is  In  lati- 
tude 8"^57'  N.  plus  2.172.7  feet  and  longitude 
79  36'  W.  plus  2,100.1  feet  from  Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

Due  South,  4.420.1  feet,  through  monu- 
menU  Nob.  A.  T.  F.  2  to  A.  T.  F.  13,  inclusive, 
which  are  2V2  Inch  galvanized  Iron  pipes  set 
in  concrete,  to  monument  No.  A.  T.  F.  14, 
*hlch  is  an  8  inch  scAiare  concrete  post,  the 
distances  being  161.1   feet,  335.4  feet,  202.4 
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fact,  974.0  feet.  312.4  feet,  433.1  feet,  280.4 
feet,  368.8  feet.  120.7  feet,  587.7  feet,  680.5 
leet.  674.0  feet  and  390.1  feet,  successively, 
from  beginning  of  course; 

N.  88*60'30"  W.,  8.113.6  feet,  through  monu- 
UenU  Noe.  A.  T.  P.  15  to  A.  T.  F.  39,  inclusive. 
Which  are  2%  Inch  galvanized  iron  pipes  set 
tn  concrete,  to  monument  No.  A.  T.  F.  40, 
which  is  an  8  inch  square  concrete  post, 
the  dUtances  being  217.9  feet.  346.0  feet. 
233.2  feet.  261.0  feet,  634.9  feet,  160.0  feet. 
248.1  feet.  498.7  feet.  810.2  feet.  123.4  feet. 
160J  feet,  194.0  feet.  297.5  feet.  677.0  feet, 
430.4  feet.  454.1  feet.  384.2  feet,  244.3  feet, 
60.5  feet,  320.6  feet,  386.4  feet.  377.8  feet.  219.9 
feet,  267.0  feet,  432.8  feet  and  372.5  feet,  suc- 
cessively from  beginning  of  course; 

N.  OO'Ol'OO"  E..  3.446.9  feet,  through  monu- 
menU  Nos.  A.  T.  P.  41  to  A.  T.  P.  46,  inclu- 
sive, which  are  2*^  inch  galvanized  Iron  pipes 
set  in  concrete,  to  monument  No.  A.  T:  F. 
47.  which  is  a  2<^  inch  galvanized  iron  pipe 
set  in  concrete,  the  distances  being  577.9 
feet.  466.2  feet,  164.3  feet,  630.0  feet,  695.6 
feet,  689.3  feet,  and  423.5  feet,  successively, 
from  beginning  of  course: 

N.  OO'02'OO"  E..  183.8  feet  to  monument  No. 
A.  T.  F.  48.  which  is  an  8  inch  square  con- 
crete poet  located  150.0  feet  southerly  and  at 
right  angles  from  the  centerllne  of  the  con- 
crete pavement  of  Thatcner  Highway; 

In  a  general  easterly  direction,  8,700  feet, 
more  or  less  along  a  line  which  is  southerly 
and  at  a  distance  of  150.0  feet  from  the  cen- 
terllne of  the  pavement  of  Thatcher  High- 
way, to  monument  No.  A.  T.  F.  1.  which  is 
the  point  of  beginning. 

The  tract  contains  an  area  of  807.2  acres, 
more  or  less. 

The  directions  of  the  lines  refer  to  the  true 
meridian. 

The  boimdary  was  surveyed  by  the  Section 
of  Surveys,  Office  Engineering  Division,  The 
Panama  Canal,  In  November  and  December 
1046.  and  Is  as  shown  on  Panama  Canal 
drawing  No.  6114-99,  entitled  "Boundary  of 
D.  8.  Naval  Reservation.  Arraljan  Tanlt  Farm, 
Balboa,  C.  Z.,"  dated  June  8,  1947,  on  file  in 
the  office  of  the  Governor,  Balboa  HeighU, 
Canal  Zone  and  the  office  of  the  Comman- 
dant. Fifteenth  Naval  District. 

Sec.  2.  Conditions  and  limitations. 
The  reservation  made  by  section  1  of 
this  order  shall  be  subject  to  the  follow- 
ing conditions  and  limitations: 

(a)  The  area  comprising  this  reserva- 
tion shall  continue  to  be  subject  to  the 
civ|l  jurisdiction  of  the  Canal  Zone  Gov- 
ernment In  conformity  with  the  provi- 
sions of  the  Canal  Zone  Code  as  amend- 
ed and  supplemented. 

(b)  Personnel  and  equipment  of  The 
Panama  Canal  shall  be  permitted  access 
to  such  area  to  carry  out  necessary  Pan- 
ama Canal  operations  In  the  area  or  vi- 
cinity in  connection  with  drainage,  san- 
itation, surveys,  etc. 

Kenneth  C.  Royall, 
Secretary  of  the  Army. 

April  21,  1948. 

|F.  R.   Doc.   48-10646;    Filed.   Dec.   7,    1948; 
8:45  a.  m.] 


[Canal  Zone  Order  14] 
Gatitn  Tank  Farm  Naval  Reservation 

By  virtue  of  the, authority  vested  in 
the  President  of  the  United  States  by 
section  5  of  title  2  of  the  Canal  Zone 
Code,  and  delegated  to  me  by  Executive 
Order  No.  9746  of  July  1.  1946.  and  after 
consultation  with  the  Secretary  of  the 
Navy,  It  is  ordered  as  fellows: 

Section  1.  Setting  apart  of  reserva- 
tion:   boundaries.     The    following-de- 
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scribed  areas  of  land  situated  In  the 
Canal  Zone  are  hereby  reserved  and  set 
apart  as.  and  assigned  to  the  uses  and 
purposes  of.  a  naval  reservation,  which 
shall  be  known  as  Oatim  Tank  Farm 
Naval  Reservation,  and  which  shall  be 
imder  the  control  and  jurisdiction  of 
the  Secretary  of  the  Navy,  subject  to  the 
provisions  of  section  2  of  this  order: 
Parcel  No.  1 

Beginning  at  monument  No.  N.  F.  14, 
which  is  an  8  inch  square  concrete  post,  lo- 
cated on  the  southerly  boundary  of  the  Fort 
Gulick  Military  Reservation,  the  geographic 
position  of  which  monument,  referred  to  the 
Canal  Zone  trlangulatlon  system,  is  In  lati- 
tude 9°  18'  N.  plus  3.346.8  feet  and  longilurfe 
79  52'  W.,  plus  4,598.4  feet  from  Greenwich. 

Thence  from  said  Initial  point  by  metes 
and  bounds: 

S.  00  01-30  "  W.,  837.6  feet  through  monu- 
ments Nos.  N.  F.  15  and  N.  P.  16,  which  are 
IVi  inch  galvanized  iron  pipes,  to  monu- 
ment No.  G.  F.  16,  which  is  an  8  inch  square 
concrete  post,  located  at  the  northeast  cor- 
ner of  Panama  Canal  portion  of  the  Gatun 
Tank  Farm,  the  distances  being  393.5  feet. 
278.9  feet  and  165.2  feet,  successively,  from 
Ijeginning  of  course: 

Due  West,  224.0  feet,  along  the  boundaiy 
of  the  Panama  Canal  portion  of  the  Gatun 
Tank  Farm,  to  monument  No.  G.  P.  17,  which 
is  a  1<4  inch  galvanized  iron  pipe; 

S.  89°59'00  "  W..  291.4  feet,  along  the  above 
mentioned  lx>undary  to  monument  No.  G.  P. 

18,  which  is  a  2  inch  galvanized  iron  pipe: 

N.  89''59'30"  W.,  72.8  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  G.  P. 

19.  which  is  a  2  inch  galvanlaed  iron  pipe;    - 
S.  89 "69 '30"  W.,  617.8  leet.  along  the  above 

mentioned  boundary,  through  monument 
No.  G.  F.  20,  which  is  a  2  inch  galvanized  iron 
pipe,  to  monument  No.  G.  P.  21.  which  is  an 
8  inch  square  concrete  poet,  the  distances 
being  404.1  feet  and  213.2  leet.  successively, 
from  beginning  of  course; 

Due  South,  509.0  feet,  along  the  above  ^ 
mentioned  boundary,  through  monument 
No.  G.  F.  22,  which  Is  an  8  inch  square  con- 
crete post,  to  monument  No.  G.  P.  22-A, 
which  is  an  8  inch  square  concrete  poet,  the 
dlsUnces  being  260.0  feet  and  240.0  leet,  suc- 
cessively, from  beginning  of  course; 

N.  89°59'30  "  W.,  1001.9  feet,  along  the 
above  mentioned  boundary,  through  monu- 
menU  Noe.  G.  F.  22-1.  G.  F.  22-2.  G.  F.  22-3 
and  G.  P.  22-4,  which  are  2  inch  galvanized 
iron  pipes,  to  monument  No.  G.  F.  27,  which 
» is  an  8  inch  square  concrete  poet,  the  dis- 
tances being  218.1  feet,  399.8  feet,  282.1  feet, 
73.2  feet  and  28.7  feet,  successivelv.  from  be- 
ginning ol  course; 

•  8.  00 "00 '30  '  E.,  150.6  feet  along  the  above 
mentioned  boundary,  to  monument  No.  G.  P. 
28,  which  is  a  2  inch  galvanised  iron  pipe; 
S.  OO'Ol'OO"  W.,  1,090.6  feet  along  the  above 
mentioned  boundary,  through  monumenU 
Nos.  G.  F.  20,  G.  F.  29-1,  G.  F.  20-2,  and  G.  F. 
29-3,  which  are  2  Inch  galvanized  iron  pipes, 
to  monument  No.  N.  F.  A.  which  is  an  8  inch 
square  concrete  post,  the  distances  being 
150.5  feet.^  154.7  feet,  280.7  feet,  135.8  feet  and 
877.9  feet,  successively,  from  beginning  oT 
course: 

S.  89''59'00  "  E.,  1,312.0  feet,  along  the  above 
mentioned  boundary,  through  monuments 
Noj.  N.  F.  A-1,  N.  F.  A-2,  N.  F.  A-3,  N.  F.  A-4 
and  N.  F.  A-5,  which  are  2  Inch  galvanized 
iron  pipes,  to  monument  No.  N.  V.  B,  which 
is  an  8  Inch  square  concrete  post,  the  dis- 
tances bei:ig  290.7  feet,  356.9  feet,  141  7  feet, 
85.2  feet.  296.5  feet  and  141.0  feet,  succes- 
sively, from  beginning  of  course; 

S.  OO-Ol'OO"  W.,  2,004.0  feet,  along  the 
above  mentioned  boundary,  tlirough  monu- 
ments Nos.  N.  F.  B-1.  N.  F.  B-2,  N.  F.  B-3. 
N.  F.  B-4,  N.  F.  B-5  and  N.  P.  B-6,  which  are 
2  inch  galvanized  iron  pipes,  to  monument 
No.  N.  P.  C,  which  is  an  8  inch  square  concrete 
post,  located  on  the  northern  boundary  of 
the  Fort  William  D.  Davis  Military  Reserva- 
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tlon.  the  dUUnces  being  187.8  feet.  474.4  (oet. 
1066  feet.  459.9  feet.  339.9  feet.  360J  fMt 
and  174.8  feet,  •uccesslvely.  from  beginning 
of  conrac; 

N.  88*57'00"  W..  640.4  feet,  along  the  north- 
ern boundary  of  the  Tort  William  D.  DavU 
Ifllltary  Ressrvatlon.  through  montunenta 
No*.  M.  R.  13  -C  and  M.  R.  13-D.  which  are  2 
Inch  galvanhied  Iron  ptpea.  to  monument  No. 
U.  R.  14.  which  U  a  l>j  Inch  galvanlied  Iron 
pipe,  the  dt«tanc«»  being  164  8  feet.  325.6 
feet  and  15O.0  (eet.  successively,  from  begin- 
ning of  COUTKC: 

N.  89  58  30"  W..  1.396.0  feet,  along  the 
above  mentioned  boundary  through  monu- 
mcnU  Noa.  M.  R.  14-A.  M.  R.  14-B.  M  R. 
1*-C.  which  are  I'i  Inch  galvanized  Iron 
pIpeK,  and  monument  No.  M.  R.  14-D.  which 
U  a  2  Inch  galvanized  iron  pipe,  to  monu- 
ment No.  M.  R.  15.  which  Is  a  1!^  inch  gal- 
vanized Iron  pipe,  the  distances  being  96.6 
feet.  348 1  feet.  168.9  feet.  5563  feet  and 
226.1  feet,  successively,  from  beginning  of 
course; 

S.  89'57'30"  W..  476.7  feet,  along  the  above 
mentioned  boundary,  through  monuments 
Noa.  M.  R.  15 -A  and  M.  R.  15-B.  which  ara 
2  Inch  galvanised  Iron  pipes,  to  monument 
No.  M.  R.  15^-C.  whlch.a8  a  2  Inch  galvanteed 
Iron  pipe,  the  distances  being  87.0  feet.  126.5 
feet  and  363il  feet,  successively,  from  be- 
ginning of  courw: 

N  00'0030"  E.  1.159.1  feet,  through 
monumcnu  Noa.  O.  F.  51.  G.  F.  50.  O.  F.  49. 
which  are  2  Inch  galvanized  Iron  pipes.  O.  F. 
48.  which  U  a  IVi  inch  galvanized  Iron  pipe. 
O.  P.  47  and  O.  F.  46.  which  are  2  Inch  gal- 
vanlised  iron  pipes,  to  monument  No.  O.  F. 
45  which  la  a  2  inch  galvanized  iron  pipe, 
the  dUtancea  being  162.9  feet.  155.2  feet. 
256.8  feet.  107.7  feet.  146.7  feet.  1803  feet. 
and  1505  feet,  successively,  from  beginning 
of  course: 

N.  OO'OrOO"  E..  338.3  feet,  through  mon- 
ument No.  O.  F.  44.  which  U  a  2  inch  gal- 
vanised Iron  pipe,  to  monument  No.  O.  F.  43. 
which  Is  a  2  Inch  galvanized  iron  pipe,  the 
dlslancea  being  140.4  feet,  and  197.9  feet, 
aucctsMively.  from  l)eglnnlng  of  course: 

N.  00*01'30"  «..  87.1  feet,  to  monument 
Ho.  O.  F.  42,  which  U  a  2  Inch  galvanized 
Iron  pipe: 

N.  OO'OrOO"  K..  812.5  feet,  through  monu- 
menU  No*.  O.  F.  41.  which  is  a  2-lnch  galvan- 
ised Iron  pipe.  O.  F.  40.  O.  F.  39.  which  ara 
1^-lnch  galvanized  Iron  pipes,  to  monument 
No.  O.  F.  38.  which  Is  a  2-lnch  galvanized  Iron 
pipe,  the  distances  being  199  9  feet.  201.5  feet. 
140.7  feet  and  270.4  feet,  successively,  from 
beginning  of  course: 

N.  OO'Ol'SO"  B..  159.5  feet,  to  monument 
No.  O.  F.  37,  which  U  a  3-lnch  galvanized 
Iron  pipe:  , 

N.  OO'OrOO"  E..  179.9  feet,  to  monument 
No.  O.  F.  36.  which  U  a  2!i  Inch  galvantzeS 
Iron  pipe: 

N.  00''0r30"  E.  609.6  feet,  through  monu- 
ment No.  a.  F.  35.  which  U  a  2  Inch  galvan- 
ised Iron  pipe,  to  monument  No.  N.  F.  1. 
which  is  an  8  inch  square  concrete  post,  tha 
distances  being  207.7  feet  and  401.9  feet,  suc- 
cessively, from  beginning  of  course; 

N  32»3r00"  E..  2.232.2  feet  through  monu- 
UienU  Noft.  N.  F.  2.  N.  F.  3,  N.  F.  4.  N.  F.  5  and 
N.  F.  6.  which  are  1«2  Inch  galvanized  Iron 
pipe*,  to  monument  No.  N.  F.  7.  which  la  » 
^  inch  reinforcing  Irort  In  concrete  below 
road  t-urface.  the  distances  being  242.1  feet. 
^279.1  feet.  2T2.7  fe*t.  616.6  feet.  330.8  feet 
and  510  9  feet,  successively,  from  beginning 
of  course: 

N.  31''12'30"  W..  544.1  feet  through  monu- 
ments Noa.  K.  F.  8.  and  N.  F.  9.  which  are 
IVi  inch  galvanized  iron  pipes,  to  monument 
No.  N.  F.  10,  which  is  an  8  Inch  square  con- 
crete poat.  the  dUt^nces  being  105.8  feet.  663 
feet  and  372.0  feet,  successively,  from  begln- 
Ing  of  course; 

Due  North.  1.1085  feet  through  monu- 
menU  Noa.  N.  F.  11.  N.  F.  12  and  N.  F.  13. 
which  are  14  Inch  galvanized  Iron  pipes,  to 
monument  No.  15.  which  Is  an  8  inch  square 
concrete    post     located    on    the    southerly 
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boundary  ot  tha  Fort  Oullck  Military  Reaer- 
vatlon.  tha  dtotancea  being  163.1  feet,  earj 
feat.  40.8  fae^  and  277.7  feat,  aucoeaalvely, 
from  beginning  of  course; 

S.  46*or00"  E.,  1.141.6  feet  along  the  abova 
mentioned  boundary,  through  monumenta 
Noa.  U.  R.  14  and  M.  R.  13.  which  are  2>  j  inch 
galvanized  Iron  plpea.  to  monument  No.  M.  R. 
12.  which  la  a  2'i  Inch  galvanized  Iron  pipe, 
tha  diaUncea  being  356.9  feet.  394  9  feet  and 
389.8  feet,  successively,  from  beginning  of 
course: 

S.  46'01'30"  E..  205.1  feet,  along  the  abova 
mentioned  boundary,  to  monument  No.  M.  R. 
11.  which  U  a  2>a  Inch  galvanized  Iron  pipe; 

S.  46*01  00"  E..  463.0  feet  along  the  above 
mentioned  lx>undary.  to  monument  No.  M.  R. 
10.  whlch'ta  a  2'i  Inch  galvanized  Iron  pipe; 

S.  46  02'00"  E..  400.0  feet  along  the  above 
mentioned  boundary,  to  monument  No.  M.  R. 
9,  which  is  a  21-2  inch  galvanized  iron  pipe; 

S.  46  orOO"  E..  456.1  feet,  along  the  abova 
mentioned  boundary,  to  monument  No.  M.  R. 
8.  which  Is  a  2>i  Inch  galvanised  iron  pipe; 

S.  46'13'30"  E..  315.5  feet,  along  the  above 
mentioned  boundary,  to  monument  No.  7, 
which  Is  a  1>2  inc^  galvanized  Iron  pipe; 

S.  45  5800"  E..  118.2  feet,  along  the  abova 
mentioned  boundary,  to  monument  No.  6, 
which  Is  an  8  Inch  square  concrete  post: 

S.  72  56 '30"  E.,  260  4  feet,  along  the  abova 
mentioned  boundary  through  monument 
No.  5.  which  U  a  IS  inch  galvanized  iron 
pipe,  to  monument  No.  N.  F.  14.  the  point 
of  beginning,  the  distances  being  146.3  feet 
and  114.1  feet,  successively,  from  t>eglnnliig 
of  course. 

The  above  deacrlbed  tract  contains  an  area 
of  286.5  acres. 

Parcel  No.  2 

Beginning  at  monument  "A",  which  Is  a 
%"  iron  rod.  driven  below  the  surface  of 
the  gravel  access  road,  the  geographic  posi- 
tion of  which  monument,  referred  to  tha 
Canal  Zone  trlangulatlon  system,  is  In  lati- 
tude 9  18'  N..  plus  4.269.7  feet  and  longitude 
79*53'  W..  1.267.5  feet.  From  monument  "A" 
to  monument  N.  F.  10  on  Parcel  No.  1  is 
N.  45  05'25"  E.,  278.1  feet. 

Thence  from  said  initial  point  by  metea 
and  bounds: 

S.  24'04'30"  E..  214.2  feet  to  monument 
"B".  which  Is  a  \"  Iron  rod: 

S.  26'02'10"  W..  32.6  feet  to  monument 

*<;'".  which  Is  a  2  Inch  galvanized  Iron  pipe; 

N.  63  57'50"  W..  338.0  feet  to  monument 

"D".  which  Is  a  2  inch  gslvanlzed  Iron  pipe; 

N.  24'04'30"  W..  187.1  feet  to  monument 

"E".  which  Is  a  2  Inch  galvanized  Iron  jJlpe: 

N.   26'0210"   E..   50.0   feet   to   monument 

••F".  which  is  a  %  Inch  iron  rod; 

S.  63  57'50"  E..  317.2  feet  to  monument 
-A",  which  is  a  »4  inch  iron  rod.  the  point  of 
beginning. 

The  above  described  tract  contains  an  area 
of  1.4  acres. 

The  directions  of  the  lines  refer  to  the  true 
meridian.  All  geographic  positions  are  re- 
ferred to  the  Panama-Colon  datum  of  tha 
Canal  Zone  trlangulatlon  system. 

The  boundaries  were  surveyed  by  the  Sec- 
tion of  Surveys.  Office  Engineering  Division, 
The  Panama  Canal,  in  1946  and  1947. 

The  entire  reservation,  conalstlng  of  Par- 
cels 1  and  2.  contains  an  area  of  287.9  acres, 
or  0.45  square  miles,  and  Is  as  shown  on  Pan- 
ama Canal  Drawing  No.  6115-1  on  file  In  tha 
office  of  the  Governor.  The  Panama  Canal. 
Balboa  Heights.  Canal  Zone,  and  the  office  of 
the  Commandant,  Fifteenth  Naval  District. 

S£C.  2.  Conditions  and  limitations. 
The  reservation  miide  by  section  1  of  this 
order  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a>  The  areas  comprising  this  reser- 
vation shall  continue  to  be  subject  to  the 
civil  Jurisdiction  of  the  Canal  Zone  Oov- 
emment  in  conformity  with  the  provi- 
sions of  the  Canal  Zone  Code  as  amended 
and  supplemented. 


(b)  Personnel  and  equipment  of  The 
Panama  Canal  shall  be  permitted  free 
access  to  the  reservation  to  carry  out 
necessary  Panama  Canal  operations  in 
the  area  or  vicinity  in  connection  with 
drainage,  sanitation,  surveys,  etc.:  to 
protect,  maintain,  repair,  or  modify  Pan- 
ama Canal  facilities  and  installations 
within  or  adjacent  to  the  reservation; 
and  to  install  any  additional  services  or 
utilities  that  the  Governor  of  The  Pan- 
ama Canal  may  consider  necessary  to  in- 
stall through  or  upon  the  area  or  vicinity. 

(c)  The  services  and  facilities  which 
are  within  or  which  traverse  the  reserva- 
tion and  which  heretofore  have  been 
used  Jointly  by  the  Navy  and  The  Pan- 
ama Canal,  including  roads,  water  lines, 
power  and  communication  lines,  etc.. 
shall  continue  to  be  available  to  The 
Panama  Canal,  under  such  conditions  as 
may  t>e  agreed  upon  by  the  Commandant. 
Fifteenth  Naval  District,  and  the  Gov- 
ernor. The  Panama  Canal. 

<d)  No  sanitary  sewage  originating 
within  developed  sections  of  the  reserva- 
tion shall  be  permitted  to  discharge  into 
the  drainage  basin  of  Gatun  Lake. 

KZNIfCTH  C.  ROYALl. 

Secretary  of  the  Army. 
JtTLY  15.  1948. 
|F.    R.    Doc.   48-10647:    FUed.   Dec.   7.    1948; 
8:45  a.  m.| 


TITLE  36— PARKS  AND  FORESTS 

Chapl«r    II — For«$t   S«rvic«,    Depart- 
m*nt  of  Agriculture 

Part  200 — Organization.  PtmcTiONS  and 
Proceourks 

Part  201 — National  Forests 

Part  202— Federal  Game  Refuges  Wrm- 
IN  National  Forests  and  Range  Ex- 
periment Areas 

Part    203 — Land    Utilization    Program 

Part  211 — Administration 

editorial  changes  incident  to  publica- 
tion or  CODE  or  federal  resulations, 

1949  EDITION 

In  order  to  conform  Chapter  II  of  Title 
36  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations.  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12. 1948  (13  F.  R.  5929). 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  in  the 
Federal  Register. 

1.  The  codification  of  Part  200.  Organ- 
ization Functions  and  Procedures  is  dis- 
continued. Sections  200.1  to  200.3  are 
redesignated  sections  1  to  3  and  SS  200.21 
to  200.39  are  redesignated  sections  21  to 
39.  Future  amendments  to  this  material 
will  appear  In  the  Notices  section  of  tl\a 
Federal  Register. 

2.  Parts  201  and  202  are  deleted. 

3.  The  codification  of  Part  203  Is  dis- 
continued. Future  amendments  to  this 
material  will  appear  in  the  Notices  sec- 
tion of  the  Federal  Recistee. 

4.  Section  211.5  is  revoked. 
tsEALl  Lylb  P.  Watts. 

Chief.  Forest  Service. 

November  30.  1948. 

(F.   B.   Doc.   48-10658;    Filed.   Dec.   7.    1M«: 
8:48  a.  m.| 


Wednesday,  December  8,  1948 

TITLE  47—  ILECOMMUNI- 
C^TION 

Chapter  I — Fedfwol  Communications 
Ceiiimission 


Part  3 — Radio 


Broadcast  Sesticss 


Note:  The  following  Is  a  reprinting  of  Part 
3.  Rules  Governing  ftadio  Broadcast  Stations, 
of  the  Commisslonre  rules  and  regulations. 
This  compilation  tndudea  all  outstanding 
amendments  to  Paft  3  up  to  and  including 
the  Commission's  drder  adopted  Septeml>er 
9.  1948. 
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Sec. 
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37 

38 

3  9 
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3  12 
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3.14 

3  15 

3.16 


321 
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3  23 
3.24 


OGvnutn««  Stahbakb 
BaoaocJurr  SrsTioMa 

'  DU  INITJONS 

Standard  broadcast  station. 
Standard  broadcast  band. 
Standard  broadcast  channel. 
Dominant  etatlon. 
Secondary  station. 
Daytime. 
Nighttime. 
Sunrise  and  kunaet. 
Broadcast  da^. 
Expeiirqent&l  period. 
Service  areas] 
Main  studio. 
Portable  trai^mitter. 
Auxiliary  trahsroltter. 
Combined  au^iu  harmonica. 
Eflectlve  field. 

ALLOCATION  or  FACILTma 

of  standard  broadcast 


Three  claesei 
channels. 

Classes  and  pbwer  of  standard  broad- 
cast statlors. 

Time    of    cpiration    of    the    several 
classes  of  Etatiuns. 

Broadcast  fac  lities;  showing  required. 

raccuENCY  allccKtione  bt  classes  op 
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3  30 
331 
3  32 
333 

834 
8.35 


841 

3  42 

8  43 

3.44 
3.45 
S.46 


3  51 
8.52 

3  53 
3  54 
3  65 
8  56 
3.57 
958 
3.59 
3  60 
8.61 
862 

8.63 
8.64 


8.71 
8.72 
873 


Clear  channel; 
Regional  chax  nela 

III-B. 
A^.signmen4ol 
Asslfrnmcnt  ol 

glonal  chanfiels. 
Station  location. 
Authority  to 
Special    exper^ 
Directional 

quired. 
Normal  llcei»^  period 
Multiple  cwnc^^ip. 

■QUlPSIENT 


Claases  I  and  II. 

Classes  m-A  and 

stations  to  channels. 
Class  IV  stations  to  re- 


fiove  main  studio. 

ental   authorizations, 
^ntenna;     showing     re- 


rat*  d 


Maximum 

ances. 
Maxlmtim   rat^ 

determined. 
Changes  in  equipment 
Other  changes 
Radiating  eys 
Transmitter. 


carrier  power;  toler- 

carrler  power;    bow 

_., ,;  authority  for. 

In  equipment. 


ttm 


TECHNICAl.  OPCSATIOIf 


Operating  poi 
Operating   poi 

ment. 
Application  of 
(iterating  pow( 
Modulation. 
Modulation:  di 
Operating  po^ 
Indicating  lnsi 
Frequency  toh 
Frequency  moj 
New  equlpmem 


'r;  bow  determined, 
fer;    Indirect   measMrt- 

Iciency  factors. 
^r;  direct  measurement. 


ita  required. 

|r:  maintenance  of. 

iments. 
i-ance. 
iitor. 
restrictions. 
Automatic   frequency  control   equip- 
ment; authcflzation  required. 
Auxiliary  transtnltter. 
Alternate  maini  transmitters. 


OPEaixiON 


lUnimum  operating 
Operation  during 
S'leclfied  hours 


^ 


schedule, 
experimental  period. 


FEDEMAL  RE6ISTEI 

Bee. 

8.74      Sharing  time. 

8.76      Sharing  time;  equivalence  of  day  and 
night  hours. 

8.76  Sharing  time;  experimental  period. 

8.77  Sharing  time;  departure  from  regular 

schedule. 

8.78  Sharing  time  stations;  notification  to 

Commission. 

8.79  License  to  specify  sunrise  and  sunset 

hours. 

8.80  Secondary  station;  filing  of  operating 

schedule. 

8.81  Secondary   station;    failure   to  reach 

agreement. 

8.82  Departure    from    schediile;     material 

violation. 
3.8S       Local  standard  time. 

3.84  Daylight  saving  time. 

8.85  Changes  in  time;  agreement  between 

licensees. 

8.86  Local   standard   time;    license   provi- 

sions. 

8.87  Program  transmissions  prior  to  local 

sunrise. 

RITLXS  applicable  TO  STATIONS  ENGAGED  IN 
CHAIN   BXOADCASTING 

8.101  Exclusive  affiliation  of  station. 

8.102  Territorial  exclusivity. 

3.103  Term  of  affiliation. 

3.104  Option   time. 

3.105  Right  to  reject  programs. 
S.lOe  Network  ownership  of  stations. 

3.107  Dual  network  operation. 

8.108  Control  by  networks  of  station  rates. 

CERXBAL     SULES     APPLICABLE     TO     STANDAID 
EEOADCAST    STATIONS 

3.164  station  license;  posting  of. 

3.165  Operator  requirements. 

3.181  Logs. 

3.182  Logs:  retention  of. 

3.183  Logs:  by  whom  kept. 

3.184  Log  form. 

3.185  Correction  of  logs. 

3.186  Rough  logs. 

3.187  Station  identification. 

3.188  Mechanical  records. 

3.180    Sponsored    programs;    announcement 
of. 

3.190  Broadcasts  by  candidates  for  public 

office. 

3.191  Rebroadcast. 


smpast  b ^rules  govxrning  fm  broadcast 

Stations 

classification  of  fm  bsoadcast  stations  and 
allocation  op  fcequencies 

3.201  Numerical  designation  of  FM  broad- 

cast channels. 

3.202  Areas  of  the  United  States. 

3.203  Class  A  stations. 

3.204  Class  B  stations. 

3.205  Station  location. 

3.206  Main  studio. 

RtnXS  GOVERNING  ADMINISTRATIVE  PIOCEDUaX 

3.211  Application  for  FM  broadcast  stations. 

3.212  Full  disclosures. 

3.213  In.stallatlon  or  removal  of  apparatus. 

8.214  Period  of  construction. 

8.215  Forfeiture    of    construction   permits: 

Extension  of  time. 

3.216  Equipment  tests. 
3J17    Program  tests. 

3.218    Normal  license  period. 
S.218    License,    simultaneous    modification, 
and  renewal. 

8.220  Renewal  of  license. 

8.221  Temporary    extension    of    station    li- 

censes. 

8.222  Repetitious  applications. 

8.223  Assignment  or  transfer  of  control. 

RtnXS  RXLATING  TO  LICENSING  POLICIES 

8.231  Exclusive  affiliation  of  station. 

8.232  Territorial  exclusivity. 

5.235  Term  of  affiliation. 
8.234  Option  time. 

8.236  Right  to  reject  programs. 
8.330  Network  ownership  of  stations. 
8.287  Dual  network  operation. 

8.238    Control  by  networks  of  station  rates. 
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Sec. 

3.239  Use  of  common  antenna  site. 

3.240  Multiple  ownership. 

aULXS  RELATING  TO  ■QUIPUKNT 

3.251  Transmitter  power. 

3.252  Frequency  monitor. 

3.253  Modulation  monitor. 

3.254  Required  transmitter  performance. 

3.255  Auxiliary  transmitter. 

3.256  Alternate  main  transmitter. 

3.257  Changes  in  equipment  and  antenna 

system. 

RTTLES    RELATING    TO    TECHNICAL    OPERATION 

3.261 
3.262 
3.263 
3.264 
3.265 
3.266 

3.267 
3.268 
3.269 
3.270 


Time  of  operation. 

Experimental  operation. 

Station  Inspection. 

Station  license,  posting  of. 

Operator  requirements. 

Facsimile  broadcasting  and  multiplex 
transmission. 

Operating  power:  How  determined. 

Modulation. 

Frequency  tolerance. 

Inspection  of  tower  lights  and  asso- 
ciated control  equipment. 

OTHER    RULES    RELATING    TO    OPERATION 

3.281  Logs. 

3.282  Logs,  retention  of. 

3.283  Logs,  by  whom  kept. 
3264  Log  form. 

3.285  Correction  of  logs. 

3.286  Rough-  logs. 

3.287  Station  identification. 

3.288  Mechanical  records. 

3.289  Sponsored    programs,    announcement 

of. 

0.290     Broadcasts   by   candidates   for   public 

office. 
3.291     Rebroadcast. 

Subpart  C — Rules  Governing  Noncommercial 
Educational  FM  Broadcast  Stations 

classification  of  stations  and  allocation  of 
frequencies 

Channels  available  for  assignment.  " 
State-wide  plans. 

Licensing  requirements  and  service. 
Frequency,  power  and  service  area. 
Standards  of  good  engineering  prac- 
tice. 

RULES   GO\'ERNING  ADMINISTRATIVE   PROCEDURE 


p.501 
3.502 
3.503 
3.504 
3.505 


3.511  Application  for  noncommercial   edu- 

cational FM  broadcast  stations. 

3.512  Full  disclosures. 

3.513  Installation  or  removal  of  apparatus. 

3.514  Period  of  construction. 

3.515  Forfeiture    of   construction    permits: 

extension  of  time. 

3.516  Equipment  tests. 

3.517  Program  tests. 

3.518  Normal  license  period. 

3.519  License,     simultaneous     modification 

and  renewal, 

3.520  Renewals  of  license. 

3.521  Temporary   extension    of   station    li- 

censes. 

3.522  Repetitious  applications. 

3.523  Assignment  or  transfer  of  control. 

RtlLES  RELATING  TO  EQXnPMENT 

8.551  Transmitter  power. 

3.552  Frequency  monitor. 

3.553  Modulation  monitor. 

3.554  Transmitter  performance. 

3.555  Auxiliary  transmitter. 

3.556  Alternate  main'  transmitters. 

3.557  Changes  in  equipment  and  antenna 

system. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

8.661  Operating  schedule. 

8.562  Experimental  operation. 

8.563  Station  Inspection. 

8.564  Station  license,  posting  of. 
3.665  Operator  requirements. 

8.566  Facsimile  broadcasting  and  multiplex 

transmission; 

1.567  Operating  power;  determination  and 

maintenance  of. 

8.568  Modulation. 


1 


.A 
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3509    Frequency  tolerance. 
S.570    Inspection  of  tower  lights  »nd  MM- 
ctated  control  equipment. 

OTHER  lULKS  BELATINO  TO  OPOWTlOlt 

8581  Logs. 

3.582  Logs,  retention  of. 

3.583  Logd.  by  whom  kept. 
3  584  Log  form. 

3.585  Correction  of  logs. 

3.586  Rough  logn. 

3  587     Station  Identification. 
3  588    Mechanical  records. 
3.691     Rebroadcast. 

SUBPAST     D  — Rtn.13     COVERNINO      Facsimili 
BaOADCAAT  3TAnON3  (UNDK«  PBEPAaATION) 

SuBPAHT    E  — Rxrua    OovraHiMo    Teliyisiok 
>  BaoAocAsr  Stations 

CLASSinCATlON     OF     TELEVISION     STATIONS  .  *1»0 
ALUWATIOM    or    FEEQUINCIM 

8.601     Numerical    designation    of    television 

channels.      . 
3  602     Sharing  of  television  channels. 

3.603  Community  stations. 

3.604  Metropolitan  stations. 

3.605  Rural  stations. 

3  606  Table  showing  allocation  of  television 
channel.'*  to  metropolitan  districts 
m  the  United  States. 

KVI.ZH  COVntNlNG   AOMINIST«ATlV«  PKOCCOUaS 

3.611 
3612 
3.613 
3.614 
8.615 


Application  for  television  stations. 
Full  disclosures. 

Installation  or  removal  of  apparatus. 
Period  of  construction. 
Forfeiture   of    construction    permits:* 
extension  of  time. 

3.616  Equipment    tests   and   proof   of    per- 

formance. 

8.617  Program  tests. 

3  618     Normal  license  period. 

3.619     Llcen.se,     simultaneous     modification 

and  renewal. 
3  eao    Renewal  of  license. 
3.621     Temporary    extension    of    sUtlon    U- 

cen.se«. 
3  629    Repetitious  applications. 
3.623     Awilgnmcnt  or  transfer  of  control. 

BULKS   aCLArlNC   TO   UCINSINO   POLICXM 

3631  Exclusive  affiliation  of  sUtlon. 

3  632  Territorial  exclusivity. 

8  633  Term  of  affiliation. 

8.634  Option  time. 

3  635  Right  to  reject  programs. 

3.636  Network  ownership  of  station. 

8  637  Dual  network  operation. 

3.638  Control  by  network*  of  station  rates. 

3  630  Use  of  common  antenna  site. 

3.640  Multiple  ownershlf'.'" 

SOLES   BELATIWC   Ttl  kQClWEWT 

...  _£^ 

8.651  Trtnsmltter  power. 

3.652  Frequency  monitors. 

8.653  Modulation  monitors. 

8.654  Required  transmitter  performance. 

8.655  Auxiliary  transmitter. 

8.656  Alternate  main  transmitters. 

8657     Change    In   equipment    and   antenna 
system. 

«VU«  rJLATLNC  TO  TECHNICAL  or«»AIIO» 

8.661  Time  of  operation. 

8662  Exf>erlmeut3i  operation. 

8.663  Station  ln.'*i>ection. 

8.664  Station  license,  posting  of. 

8.665  Operator  requirements. 

8.666  Operating  power;  how  determined. 

3.667  Modulation. 

8.668  Frequency  tolerance. 
8.080  Initpcction  of  tower  lights  and 

\  dated  control  equipment. 

OTHKB  atn.cs  acLATiNO  TO  oraunow 

8.681     Logs. 

8.683    Logs,  retention  of. 

5.685  Logs,  by  whom  kepi. 

8.004  Log  form. 

5.005  Correction  of  logs. 

8.686  Ro'^h  logs. 


RULES  AND  REGULATIONS 

Bee. 

3.687  Station  Identlflcatlon. 

3.688  Mechanical  reproductions. 

3.689  Sponsored  programs,  announcement. 
3.890  BroadcasU  by  candidates  for  public 

ofDce. 

3.691  Rebroadcast. 

SURPAKT  F— Rules  GOVEtNINC  I«TE«HATIONAt 

Bboaocast  Stations 

DETiNrnoN  or  imteknational  broadcawt  sta- 
tions AND  ALLOCATION   OF  rBE<JUENCIE» 

3.701  Defined. 

3.702  Frequency  assignment. 

BULKS  COVKBNINO   ADMIN  tSTBATIVE   PROCEOUBS 

3.711  Application  for  International  broad- 

cast stations. 

3.712  Full  disclosures. 

3.718    Installation  or  removal  of  apparatus. 

3.714  Period  of  construction. 

3.715  Forfeiture    of    construction    permits: 

extension  of  time. 

3.716  Equipment  tests. 

3.717  Program  tests.  • 

3.718  Normal  license  period. 

3.719  License,     simultaneous     ijrtodlflcatlon 

and  renewal. 

3.720  Renewal  of  license. 

3.721  Temporary    extension    of    station   li- 

censes. 

3.722  Repetitious  applications. 

3.T23     Assignment  or  transfer  of  control. 

Bin.ES    BELATING    TO    LICENSING    POLICIES 

3.731     Licensing     requirements:      necessary 
showing. 

BULES   BELATING    TO    EQUIFSUMT 

3.751  Power  requirement. 

3.75i  Frequency  control. 

3.753  Antenna. 

3.754  Frequency  monitors. 

3.755  Modulation  monitors. 

8.756  Required  transmitter  performance, 

3.757  Auxiliary  transmitters. 

3.758  Alternate  main  transmitters. 

3.759  Changes  In  equipment  and  antenna 

system. 

BCLES  BELATING  TO  TECHNICAL  OPEBATIOH 

8.731  Time  of  operation. 

3.762  Station  Inspection. 

3.763  Station  license,  posting  of. 
3.7S4  Operator  requirements. 

3.765  Operating  power;  how  determined. 

3.766  Modulation. 

3.767  Frequency  tolerance. 

3.788  Inspection  of  tower  lights  and  asso^ 

dated  control  equipment. 

OTHEB  BULES  BELATING  TO  OTEBATIOM 

8.781  Logs. 

3.783  Logs,  retention  of. 

3.783  Logs,  by  whom  kept. 

8.784  Log  form. 

3.785  Correction  of  logs. 

3.786  Rough  logs. 

8.787  Station  Identification. 

3.738    Service;     commercial     or     sponsored 
programs. 

3.789  Sponsored    programs,    announcement 

of. 

8.790  Rebroadcast. 

3.791  Supplemental  report  with  renewal  ap- 

plication. 

AuTHOBrrv:  5§  3  1  to  3.791  Issued  under  48 
Stat.  1081-1092.  as  amended;  47  U.  S.  C.  301 
•t  seq. 

SUBP.XHT   A— RCLtS    GOVIRNIWO   STANDAIB 

Bito.\DC.\sT  Stations 

DCnif  UIOMS  ^ 

13.1    Standard     broadcast     station. 
The  term  "standard  broadcast  statioa" 
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1  other  deOnltlons  which  may  pertain  to 
standard  broadcast  sUtlons  ars  Included  bit 
II  a.  1  to  2.35  and  tbs  Communtosttons  Aet 
of  1034,  as  amended. 


meatis  a  station  licensed  for  the  trans- 
mission of  radiotelephone  emissions  pri- 
marily intended  to  be  received  by  the 
general  public  and  operated  on  a  channel 
In  the  band  550-1600  IcUocycles.  inclusive. 

8  3.2  Standard  broadcast  band:  The 
term  "standard  broadcast  band"  means 
the  band  of  frequencies  extending  from 
550-1600  kilocycles,  inclusive,  both  550 
kilocycles  and  1600  kilocycles  being  the 
carrier  frequencies  of  broadcast  chan- 
nels. 

1 3.3  Standard  broadcast  channel. 
The  term  "standard  brosklcast  channel" 
means  the  band  of  frequencies  occupied 
by  the  carrier  and  two  side  bands  of  a 
broadcast  signal  with  the  carrier  fre- 
quency at  the  center.  Channels  shall  be 
designated  by  their  assigned  carrier  fre- 
quencies. Carrier  frequencies  assigned 
to  standard  broadcast  stations  shall  be- 
gin at  550  kilocycles  and  be  In  successive 
steps  of  10  kilocycles. 

9  3.4  Dominant  station.  The  term 
"dominant  station**  means  a  Class  I  sta- 
tion, as  hereinafter  defined,  operating  on 
a  clear  channel. 

S  3.5  Secondary  station.  The  term 
"secondary  station"  means  any  station 
except  a  Class  I  station  operating  on  a 
clear  channel. 

9  3.6  Daytime.  The  term  "daytime" 
means  that  period  of  time  between  local 
sunrise  and  locsU  sunset.  * 

9  3.7  Nighttime.  The  term  "night- 
time" means  that  period  of  time  between 
local  sunset  and  12  midnight  local  stand- 
ard time. 

9  3.8  Sunrise  and  sunset.  The  terms 
"sunrise  and  sunset"  mean,  for  each  par- 
ticular location  and  during  any  particu- 
lar month,  the  average «tlme  of  sunrise 
and  sunset  as  specified  In  the  license  of 
a  broadcast  station.  (For  tabulation  of 
average  simrise  and  sunset  times  for 
each  month  at  various  points  In  the 
United  States,  see  "Average  Sunrise  and 
Sunset  Times.") 

9  3.9  Broadcast  day.  The  term 
"broadcast  day"  means  that  period  of 
time  between  local  sunrise  and  12  mid- 
night local  standard  time. 

9  3.10  Experimenfal  period.  The 
term  "experimental  period"  means  that 
time  between  12  midnight  and  local  sun. 
rise.  This  period  may  be  used  for  ex- 
perimental purposes  In  testing  and 
maintaining  apparatus  by  the  licensee 
of  any  standard  broadcast  station  on  its 
assigned  frequency  and  with  Its  au- 
thorized power,  provided  no  interference 
is  caused  to  other  stations  maintaining 
a  regular  operating  schedule  within  such 
period.  *No  station  licensed  for  "day- 
time" or  "specified  hours"  of  operation 
may  broadcast  any  regular  or  scheduled 
program  during  this  period. 

9  3.11  Service  areas,  (a)  The  term 
"primary  service  area"  of  a  broadcast 
station  means  the  area  in  which  the 
groundwave  Is  not  subject  to  objection- 
able Interference  or  objectionable  fading. 

(b)  The  term  "secondary  service  area" 
of  a  broadcast  station  means  the  area 
served  by  the  skywave  and  not  subject  to 
objectionable  interference.    The  signal 


is  subject  to  intermittent  variations  in 
intensity. 

(c)  The    term 
area"  of  a  broadcast 
area  receiving  «e:  "vice 
wave  but  beyon  l 
area  and  subjec 
and  fading. 


"Intermittent    service 

station  means  the 

from  the  ground - 

the  primary  service 

to  some  interference 


5  3.12  Main  studio.  The  term  "main 
studio"  means,  as  to  any  .station,  the  stu- 
dio from  which  t^ie  majority  of  its  local 
programs  originatie.  and/or  from  which  a 
majority  of  its  station  announcements 
arc  made  of  progi  ams  originating  at  re- 
mote points,    . 

§3  13  Portable  transmitter.  The 
term  "portable  Iransmitter"  means  a 
transmitter  so  cortstructed  that  it  may  be 
moved  about  conveniently  from  place  to 
place,  and  is  in  fact  so  moved  about  from 
time  to  time,  hvk  not  ordinarily  used 
while  in  motion.  In  the  standard  broad- 
cast band,  such  a  transmitter  is  used  In 
making  field  inten  sity  measurements  for. 
locating  a  transmi^er  site  for  a  standard 


broadcast  station 
station  will  not  be 


A  portable  broadcast 
.licensed  In  the  stand- 
ard broadcast  bani  for  regular  transmis- 
.«iion  of  programs  intended  to  be  received 
by  the  public. 


5  3.14     Auxilian 
term   "auxiliary 
transmitter  maintkined 
mitting  the  reguhr 
tion  In  case  of  failure 
mitter. 


transmitter.      The 
transmitter"  means  a 
only  for  trans- 
programs  of  a  sta- 
of  the  main  trans- 


§3.15  ComWnef  audio  harmonics. 
The  term  "combired  audio  harmonics" 
means  the  arfthm(tical  sum  of  the  am- 
plitudes of  all  thle  separate  harmonic 
components.  Root  sum  square  harmonic 
readings  may  be  accepted  under  condi- 
tions prescribed  by  the  Commission. 

5  3.16  Effective  field.  The  term  "ef- 
fective field"  or  "ellective  field  Intensity" 
is  the  root-mean-s<  luare  (RMS)  value  of 
the  inverse  distance  fields  at  a  distance 
of  1  mile  from  the  antenna  in  all  direc- 
tions in  the  horizoi  tal  plane. 


ALLOCATION 


or  PAciuncs 


8  3.21  r^rce  c  asses  of  standard 
broadcast  channels —{&)  Clear  channel. 
A  clear  channel  is  o  le  on  which  the  dom- 
inant station  or  stations  render  service 
over  wide  areas  and  which  are  cleared  of 
objectionable  interference  within  their 
primary  service  areas  and  over  all  or  a 
substantial  portion  of  their  secondary 
service  areas. 

<b)  Regional  cliannel.  A  regional 
channel  is  one  on  Which  several  stations 
may  operate  with  powers  not  in  excess  of 
5  Icilowatts.  The  pi^mary  service  area  of 
a  station  operating  bn  any  such  channel 
may  be  limited  as  a  Consequence  of  inter- 
ference to  a  given  fluid  intensity  contour. 
<c)  Local  channtl.  A  local  channel 
is  one  on  which  seve  ral  stations  may  op- 
erate with  powers  not  in  excess  of  250 
watts.  The  primary  service  area  of  a 
station  operating  o\  any  such  channel 
may  be  limited  as  s  consequence  of  In- 
terference to  a  g;ven  field  Intensity 
contour. 

5  3.22    Clas.tes  anh  power  of  standard 
broadcast  stations— f(ai)  Class  I  station. 


A  Class  I  station  is 
No.  238— Part  I 


a  dominant  station 
2 
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operating  on  a  clear  channel  and  de- 
signed to  render  primary  and  secondary 
service  over  an  extended  area  and  at 
relatively  long   distances.    Its  primary 
service  area  is  free  from  objectionable 
interference  from  other  stations  on  th.' 
same  and  adjacent  channels,  and  its 
secondary  service  area  free  from  inter- 
ference except  from  stations  on  the  ad- 
jacent channel,  and  from  stations  on  the 
same  channel  in  accordance  with  the 
channel  designation  in  §  3.25  or  in  ac- 
cordance with  the  Engineering  Stand- 
ards    of     Allocation.      The     operating 
power  shall  be  not  less  than  10  kilowatts 
nor  more  than  oO  kilowatts.     (Also  see 
S  3  25  (a)  for  further  power  limitation.) 
(b)  Class  II  stntion.    A  Class  II  station 
Is  a  secondary  station  which  operates  on 
a  clear  channel  (see  §3.25)   and  is  de- 
signed to  render  service  over  a  primary 
service  area  which  is  limited  by  and  sub- 
ject to  such  interference  as  may  be  re- 
ceived from  Class  I  stations.    A  station 
of  this  class  shall  operate  with  power 
not  less  than  0.25  kilowatts  nor  more 
than  50  kilowatts.    Whenever  necessary 
a  aass  n  station  shall  use  a  directional 
antenna  or  other  means  to  avoid  inter- 
ference with  Class  I  stations  and  with 
other  Class  11  stations,  in  accordance 
with    the    Engineering    Standards    of 
Allocation. 

(c)  Class  III  station.  A  Class  IH  sta- 
tion Is  a  station  which  operates  on  a  re- 
gional channel  and  is  designed  to  render 
service  primarily  to  a  metropolitan  dis- 
trict' and  the  rural  area  contiguous 
thereto.  Class  III  stations  are  subdi- 
vided Into  two  classes. 

<1)  Class  III-A  station.  A  Class  III-A 
station  is  a  Class  III  station  which  oper- 
ates with  power  not  less  than  1  kilowatt 
nor  more  thah  5  kilowatts  and  the  service 
area  of  which  is  subject  to  interference 
In  accordance  with  the  Engineering 
Standards  of  Allocation. 

(2)  Class  III-B  station.  A  class  III-B 
station  Is  a  Class  II  station  which  oper- 
ates with  a  power  not  less  than  0.5  kilo- 
watt nor  more  than  1  kilowatt  night  and 
6  kilowatts  daytime  and  the  service  area 
of  which  Is  subject  to  Interference  in 
accordance  with  the  Engineering  Stand- 
ards of  Allocation. 

(d)  Class  IV  station.  A  Class  IV  sta- 
tion is  a  station  operating  on  a  local 
channel  and  designed  to  render  service 
primarily  to  a  city  or  town  and  the  sub- 
urban and  rural  areas  contiguous  there- 
to. The  power  of  a  station  of  this  class 
shall  not  be  less  than  0.1  kilowatt  nor 
more  than  0.25  kilowatt,  and  its  service 
area  is  subject  to  interference  in  accord- 
ance with  the  Engineering  Standards  of 
Allocation. 

9  3.23  Time  of  operation  of  the  several 
classes  of  stations.'  The  several  classes 
of  standard  broadcast  stations  may  be 
licensed  to  operate  In  accordance  with 
the  following: 


'  The  term  "metropolitan  district"  as  used 
In  this  paragraph  Is  not  limited  In  accord- 
ance with  the  definition  given  by  the  Bureau 
of  the  Census  but  Includes  any  principal  cen- 
ter of  population  In  any  area. 

*  Formal  application  required  for  change  In 
time  of  (q>eratlon  of  existing  broadcast  sta- 
tion. See  Standards  of  Good  Engineering 
Practice  lor  form  number. 
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(a)  Unlimited  time  permits  operation 
without  a  maximum  limit  as  to  time. 

(b)  Limited  time  is  applicable  to  Class 
II  (secondary  stations)  operating  on  a 
clear  channel  only.  It  permits  operation 
of  the  secondary  station  during  daytime, 
and  until  local  sunset  if  located  west  of 
the  dominant  station  on  the  channel,  or 
if  located  east  thereof,  until  sun.'^et  at  the 
dominant  station,  and  in  addition  during 
night  hours,  if  any.  not  used  by  the  dom- 
inant station  or  stations  on  the  channel. 

(c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sun- 
set. (For  exact  time  of  sunset  at  any 
location  see  Average  Sunrise  and  Sunset 
Times.) 

(di  Sharing  time  permits  operation 
during  hours  which  are  so  restricted  by 
the  station  license  as  to  require  a  divi- 
sion of  time  with  one  or  more  other  sta- 
tions using  the  same  channel. 

(e  >  Specified  hours  means  that  the  ex- 
act operating  hours  are  specified  in  the 
license.  (The  minimum  hours  that  any 
station  shall  operate  are  specified  In 
§  3.71.) 

§  3.24  Broadcast  facilities:  showing 
required.  An  authorization  for  a  new 
standard  broadcast  station  or  increase  in 
facilities  of  an  existing  station '  will  be 
Issued  only  after  a  saUsfactory  showing 
has  been  made  in  regard  to  the  follow- 
Inp.  among  others: 

(a)  That  the  proposed  assignment  will 
tend  to  affect  a  fair,  efficient,  and  equita- 
ble distribution  of  radio  service  among 
the  several  states  and  communities. 

(b)  That  objectionable  interference 
will  not  be  caused  to  existing  stations 
or  that  if  interference  will  be  caused  the 
need  for  the  proposed  service  outweighs 
the  need  for  the  service  which  will  be 
lost  by  reason  of  such  interference. 
That  the  proposed  station  will  not  suffer 
interference  to  such  an  extent  that  its 
service  would  be  reduced  to  an  unsatis- 
factory degree.  (POr  determining  ob- 
jectionable interference,  see  Engineering 
Standards  of  Allocation  and  Field  Inten- 
sity Measurements  in  Allocation.) 

(c)  That  the  applicant  is  financially 
qualified  to  construct  and  operate  the 
proposed  station." 

(d)  That  the  applicant  is  legally  quali- 
fied. That  the  applicant  (or  the  person 
or  persons  in  control  of  an  applicant  cor- 
poration or  other  organization)  is  of  good 
character  and  possesses  other  qualifica- 
tions sufficient  to  provide  a  satisfactory 
public  service. 

(e)  That  the  technical  equipment  pro- 
posed, the  location  of  the  transmitter, 
and  other  technical  phases  of  operation 
comply  with  the  regulations  governing 
the  same,  and  the  requirements  of  good 
engineering  practice.  (See  technical 
regulations  herein  and  Locations  of 
Transmitters  of  Standard  Broadcast 
Stations. ) 

(f )  That  the  facilities  sought  are  sub- 
ject to  assignment  as  requested  under 
existing   international   agreements   and 

•  Formal  applications  required.  See  Stand- 
ards of  Good  Engineering  Practice  for  form 
number. 

*See  Money  Required  to  Construct  and 
Complete  Electrical  Tests  of  Stations  of  Dif- 
ferent Classes  and  Powers. 
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the  rules  and  regulations  of  the  Com- 
mission. 

(g)  That  the  public  interest,  con- 
venience, and  necessity  will  be  served 
through  the  operation  under  the  pro- 
posed assignment. 

FRKQUENCY     ALLOCATIOMS    BY     CLASSES     Of 
STATIONS 

3  3.25  Clear  channels:  Class  I  and  11 
stations.  The  frequencies  in  the  follow- 
ing tabulations  are  designated  as  clear 
channels  and  assigned  for  use  by  the 
classes  of  stations  given: 

<a>  To  each  of  the  channels  below 
there  will  be  assigned  one  Class  I  station 
and  there  may  be  assigned  one  or  more 
Cla.ss  H  stations  operating  limited  time 
or  daytime  only:  640.  650.  660.  670.  700. 
720  750  760.  770.  780,  820.  830.  840.  870. 
880"  890. 1020.  1040.  1100. 1120. 1160. 1180. 
1200.  and  1210  kilocycles.  The  power  of 
the  Cia.ss  I  stations  on  these  channels 
shall  not  be  less  than  50  kilowatts. 

»b>  To  each  of  the  channels  below 
there  may  be  asslpned  Class  I  and  Cla.ss 
II  .stations:  680.  710.  810.  850.  940,  1000 
1030  1060.  1070.  1080.  1090,  1110.  1130. 
1140.  1170.  1190.  1500.  1510.  1520.  1530. 
15?0.  and  1560  kilocycles. 

(c>  For  Class  II  stations  which  wiU 
not  deliver  over  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter 
10  percent  time  skywave  at  any  point  on 
said  border  and  provided  that  such  sta- 
tions operating  nighttime  <i.  e..  sunset  to 
sunrise  at  the  location  of  the  Class  II 
station)  are  located  not  less  than  650 
miles  from  the  nearest  Canadian  border. 
690.  740.  860.  990.  1010'  and  1580  kilo- 
cycles. 

( d )  For  Class  II  stations  which  operate 
daytime  only  with  power  not  in  excess 
of  1  kilowatt  and  which  will  not  deliver 
over  5  microvolts  per  meter  groundwave 
at  any  point  on  the  nearest  Mexican  bor- 
der. 730.  800,  900.  1050,'  1220.'  and  1570 
kilocycles.  ,   ^ 

<e)  For  Cla.ss  II  stations  which  will  de- 
liver not  over  5  microvolts  per  meter 
groundwave  or  25  microvolts  per  meter 
10  percent  time  skywave  at  any  point  of 
land  in  the  Bahama  Islands,  and  pro- 
vided that  such  stations  operating  night- 
time (i.  e.,  sunset  to  sunrise  at  the  loca- 
tion of  the  Class  II  station  >  are  located 
not  less  than  650  miles  from  the  nearest 
point  of  land  in  the  Bahama  Islands, 
1540  kilocycles. 

5  3  26  Rcoional  channels:  Classes 
III-A  and  III-B  stations.  The  following 
frequencies  are  designated  as  regional 
channels  and  are  assigned  for  use  by 
Cla.ss  III-A  and  III-B  stations:'  550. 
560"  570,'  580.  590.*  600.  610.  620,  630,* 
790  910  920.  930.  950.  960.  970.  980.  1150. 
1250.  1260,  1270.*  1280.  1290,  1300.  1310. 

•  A  station  on  1010  kllcKycles  shall  also  pro- 
tect •  Cla«i  I-B  station  at  Havana,  Cuba. 

'  Set-  North  American  Regional  Broadcast- 
ing Agreements  for  use  of  this  channel  by  a 
station  In  New  York  (appendix  I.  table  IV). 

'  See  aRrccment  with  Mexii-o  for  further 
use  of  this  channel. 

•  See  t*ec.  3  29  In  regard  to  assigning  Class 
rv  station  to  regional  channels. 

•See  North  American  Reglon:\l  Broadca.st- 
Ing  Agreement  for  special  provisions  con- 
cerning the  assigning  of  Class  II  stations  In 
other  countries  of  North  America  U>  th?se 
regional  channels.  Such  stations  shall  bj 
protected  from  Interlerence  In  accortiatici 
with  appendix  II.  table  I.  of  said  ag.c  'menl. 
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1320.  1330.  1350,  1360.  1370.  1380.  1390. 
1410.  1420.  1430.  1440.  1460.  1470.  1480. 
1590.  and  1600  kilocycles. 

i  3.27  Local  channels:  Class  IV  sta- 
tions. The  following  frequencies  are 
designated  as  local  channels  and  are  as- 
signed for  use  by  Class  IV  stations:  1230. 
1240. 1340. 1400, 1450,  and  1490  kilocycles. 

§  3.28  Assignment  of  stations  to  chan- 
nels, (a)  The  individual  assignments  of 
stations  to  channels  which  may  cause 
interference  to  other  United  States  sta- 
tions only  shall  be  made  in  accordance 
with  the  standards  of  good  engineering 
practice  prescril>ed  and  published  from 
time  to  time  by  the  Commission  for  the 
respective  classes  of  stations  Involved. 
(For  determining  objectionable  interfer- 
ence see  Engineering  Standards  of  Al- 
location and  Field  Intensity  Measure- 
ments in  Allocation,  sec.  C.) 

lb)  In  all  cases  where  an  individual 
station  assignment  may  cause  interfer- 
ence with  or  may  involve  a  channel  as- 
signed for  priority  of  use  by  a  station  in 
another  North  Amer  can  country,  the 
classifications,  allocation  requirements 
and  engineering  standards  set  forth  In 
the  North  American  Regional  Broad- 
casting Agreement  shall  be  observed. 

3  3.29  Assignment  of  Class  IV  stations 
to  regional  channels.  On  condition  that 
Interference  will  not  be  caused  to  any 
Class  III  station,  and  that  the  channel  Is 
used  fully  for  Class  III  stations  and  sub- 
ject to  interference  as  may  be  received 
from  Class  III  stations.  Class  IV  stations 
may  be  assigned  to  regional  channels. 

§  3.30  Station  location.  (a>  Each 
standard  broadcast  station  shall  be 
considered  located  in  the  State  and  city 
where  the  main  studio  is  located. 

lb)  The  transmitter  of  each  standard 
broadcast  station  shall  be  .so  located  that 
primary  service  is  delivered  to  the  bor- 
ough or  city  in  which  the  main  studio  Is 
located  in  accordance  with  the  Stand- 
ards of  Good  Engineering  Practice,  pre- 
scribed by  the  Commission. 

5  3  31  Authority  to  move  main  studio. 
The  licensee  of  a  standard  broadcast  sta- 
tion shall  not  move  its  main  .studio  out- 
side the  borders  of  the  borough  or  city. 
State,  district.  Territory,  or  pos.sesslon  in 
which  it  is  located  without  first  making 
written  application  "  to  the  Commis.sion 
for  authority  to  so  move,  and  securing 
written  permission  for  such  removal. 
The  licen.see  shall  promptly  notify  the 
Commi-ssion  of  any  other  change  in  loca- 
tion of  the  main  studio. 

S  3.32  Special  experimental  authoriza- 
tions. (a»  Special  experimental  au- 
thorizations "  may  be  issued  to  the  li- 
censee of  a  .standard  broadcast  .station 
In  addition  to  the  regular  license  upon 
proper  application  therefor"  and  sat- 
isfactory showing  in  regard  to  the  fol- 
lowing, among  others: 

{ 1 )  That  the  applicant  has  a  program 
of  re.search  and  experimentation  which 
indicates  reasonable  promise  of  contri- 


i*  Formal  application  required  See  SUnd- 
ards  of  Good  Engineering  Practice  for  form 
number. 

"  Special  authorizations  which  do  not  In- 
V(»lve  ex|»erlmental  ojjeratlon  may  be  granted 
pursuant  to  i  1.324  of  this  chapter. 


button  to  the  development  and  practical 
application  of  broadcasting,  and  will  be 
In  addition  to  and  advancement  of  the 
work  that  can  be  accomplished  under 
Its  regular  license. 

(2)  That  the  experimental  operation 
and  experimentation  will  be  under  the 
direct  supervision  of  a  qualified  engineer 
with  an  adequate  .staff  of  engineers  qual- 
ified to  carry  on  the  program  of  research 
and  experimentation. 

(3)  That  the  public  interest,  conven- 
ience, and  necessity  will  be  served  by 
granting  the  authorization  requested. 

(b)  In  case  a  special  experimental  au- 
thorization permits  additional  hours  of 
operation,  no  licensee  shall  transmit  any 
commercial  or  sponsored  program  or 
make  any  commercial  announcement 
during  such  time  of  operation.  In  case 
of  other  additional  facilities,  no  addi- 
tional charge  shall  be  made  by  reason  of 
transmission  with  such  facilities. 

(c)  A  special  experimental  authoriza- 
tion will  not  be  extended  after  the  ac- 
tual experimentation  is  concluded. 

(d)  The  program  of  re.search  and  ex- 
perimentation as  outlined  in  the  appli- 
cation for  a  special  experimental  author- 
ization shall  be  adhered  to  in  the  main 
unless  the  licensee  is  authorized  to  do 
otherwise  by  the  Commission. 

(e)  The  Commission  may  require 
from  time  to  time  a  broadcast  station 
holding  such  experimental  authorization 
to  conduct  experiments  that,  are  deemed 
desirable  and  reasonable. 

(f)  A  supplemental  report  shall  be 
filed  with  and  made  a  part  of  each  ap- 
plication for  an  extension  of  a  special 
experimental  authorization  and  shall  In- 
clude statements  of  the  following: 

( 1 )  Compreheivslve  summary  of  all  re- 
search and  experimentation  conducted. 

(2)  Conclusions  and  outline  pf  pro- 
posed program  for  further  research  and 
development. 

(3)  Comprehen-sive  summary  and  con- 

cliLslons  as  to  the  social  and  economic 
effects  of  its  use. 

5  3.33  Directional  antenna:  showing 
required,  (a)  No  application  for  author- 
ity to  Install  a  directional  antenna  "  will 
be  accepted  unless  a  definite  site  and  full 
details  of  the  design  of  the  directional 
antenna  are  given  with  the  application. 
<See  Data  Required  With  Applications 
Involving  Directional  Antenna  Systems.) 

(b)  No  application  for  an  authoriza- 
tion to  operate  a  directional  antenna 
during  the  broadcast  day  will  be  accepted 
unless  proof  of  performance  of  the  di- 
rectional antenna  taken  during  equip- 
ment test  period  is  submitted  with  the 
application.  (See  Field  Intensity  Meas- 
urements in  Allocation,  sec.  B.) 

§  3.34  Normal  license  period.  All 
standard  brqadcast  station  licenses  will 
be  Issued  for  a  normal  license  period  of 
3  years.  Licen.ses  will  be  Lssued  to  ex- 
pire at  the  hour  of  3  a.  m..  ea.stcrn  stand- 
ard time,  in  accordance  with  the  fol- 
lowing .schedule,  and  at  3-year  intervals 
thereafter:  • 

(a)  For  stations  operating  on  the  fre- 
quencies 640,  650.  660.  670.  680.  690,  700, 
710.  720.  730,  743.  750.  760.  770.  780,  800. 
810.  820.  830.  840,  850.  860,  870,  880,  890. 
900.  910  kilocycl?s.  November  1.  1946. 


Wednesday,   December  8,  1948 


1120.  1130.  114 
1200,  1210.  122 
1540,    1550.    156 
May  1.  1945 

(c)  For  stati 
quencies  550.  56 


is  operating  on  the  f  re- 

•  ^'^^-  580.  590.  600.  610. 
620.  630.  790  kil<^cycles.  May  1.  1946. 

(d)  For  statlcbs  operating  on  the  fre- 
quencies 910,  921 1.  930.  950.  960,  970  980 
1150,  1250  kilocKles,  May  1,  1£47. 

(e)  For  stations  operating  on  the  fre- 
quencies 1260,  1270.  1280.  1290, 1300. 1310 
1320.  1330,  1350.  1360  kilocycles.  Novem- 
ber 1.  1945. 

(f)  Fbr  stations  operating  on  the  fre- 
quencies 1370.  isbo.  1390.  1410. 1420  1430 
1440.  1460,  1470.11480,  1590.  1600  kilocy- 
cles, November  iJ  1947. 

(g)  For  stations  operating  on  the  fre- 
quency 1230  kilocycles.  February  1,  1946. 

(h)  For  stations  operating  on  the  fre- 
quency 1240  kilocycles,  August  1.  1943. 

(1)  For  statior^  operating  on  the  fre- 
quency 1340  kllodycles,  Hebruary  1.  1947. 

(J)  For  statloifc  operating  on  the  fre- 
quency 1400  kilocycles,  August  1.  1947. 

(k)  For  statioits  operating  on  tne  fre- 
quency 1450  kiloojcles,  February  1,  1948. 

(1)  For  stations  operating  on  the  fre- 
quency 1490  kilociycles,  August  1,  1948. 


S  3.35    Multipli 
cense  shall  be  g -anted 
broadcast  station, 
owned,  operated 


will  render . 
tlal  portion  of 
of  another 
directly  or 
controlled  by  such 
showing  that  pu 
ence,    and 
through  such 
ation. 


necc!  islty 


ownership.     No.    11- 

for  a  standard 

directly  or  Indirectly 

or  controlled  "  by  any 

person"  where  s  ich  station  renders  or 

primary  service  to  a  substan- 

prlmary  service  area 

standard  broadcast  station. 

indlre<jtly  owned,  operated  or 

person,  except  upon  a 

)llc  Interest,  convenl- 

wUl    be    sensed 

mi^tlple  ownership  sltu- 
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5  3.41  Maximu\n  rated  carrier  power, 
tolerances.  The  maximum  rated  carrie* 
power  of  a  sUndard  broadcast  transmit- 
ter shall  not  be  le$s  than  the  authorized 
power  nor  shall  It  be  greater  than  the 
value  specified  In  ;he  following  table- 
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<b)  For  sUti(  rns  operating  on  the  fre- 
quencies 990.  10  K).  1010,  1020,  1030,  1040 
1050.  1060,  107(,  1080.  1090.  1100,  1110. 

1160.  1170,  1180.  1190. 

1500.  1510.  1520.  1530. 
1570.  1580  kilocycles. 


Cta.<s  of 
•tHtion 


Msxiraui  1  power  autborixcd 
:o5tstion 


('la!(5lV 

Cla.ss  III 

Cbssll 

Class  1 


'  The  maximum  rated 
tinpuishrd   (rom    tha 
aii<l2.ig.) 


100  or  2S0|watt5 

(UK) or  l.Of  a%mts.''..'.'."'" 

.I.ii(i0w«fi 

250.  MO,  (*  1,000  wsttl". 

S.(iOi)(>r  U  MiOwacts 

2.1,000  or  n.OOOwatts.r; 

10.000  wat  Li 

2S,U0O  or  !),000  watts 


Maxi- 
mum 
ratrd 
carrl«r 
power 
per- 
mittM 
to  be 
insUllcdi 


WtU» 

2S0 

1.000 

6,  (KX) 

1.0(1)) 

10,000 

80,000 

10.000 

ao,ooo 


carrier  power  must  be  dls- 
opiating  power.    (See    ||3.I8 


The  word  "control,"  as  used  herein.  U  not 
limited  to  majority  siock  ownership  but  In- 
cludes actual  workli%  control  In  whatever 


inanner  exercised. 
'The  word  "persoA, 


eludes  all  persona  unci  er  common  control'. 


as  used  herein.  In- 


8  3.42  Maximum  rated  carrier  power; 
how  determined.  The  maximiun  rated 
carrier  power  of  a  standard  broadcast 
transmitter  shall  be  determined  as  the 
sum  of  the  applicable  power  ratings  of 
the  vacuum  tubes  employed  In  the  last 
radio  stage. 

(a)  The  power  rating  of  vacuum  tubes 
shall  apply  to  transmitters  employing 
the  different  classes  of  operation  or  sys- 
tems of  modulation  as  specified  in  Power 
Rating  of  Vacuum  Tubes  prescribed  by 
the  Commission. 

(b)  If  the  maximum  rated  carrier 
power  of  any  broadcast  transmitter,  as 
determined  by  paragraph  (a)  of  this 
section,  does  not  give  an  exact  rating 
as  recognized  in  the  Commission's  plan 
of  allocation,  the  nearest  rating  thereto 
shall  apply  to  such  transmitter. 

(c)  Authority  will  not  be  granted  to 
employ,  in  the  last  radio  stage  of  a 
standard  broadcast  transmitter,  vacuum 
tubes  from  a  manufacturer  or  of  a  type 
number  not  listed  until  the  manufac- 
turer's rating  for  the  class  of  operation 
or  system  of  modulation  I's  submitted  to 
and  approved  by  the  Commission.  These 
data  must  be  supplied  by  the  manufac- 
turer In  accordance  with  Requirements 
for  the  Approval  of  the  Power  Rating  of 
Vacuum  Tubes,  prescribed  by  the  Com- 
mission. 


§  3.43  Changes  in  equipment;  author- 
ity for.  No  licensee  shall  change,  in  the 
last  radio  stage,  the  number  of  vacuum 
tubes  to  vacuum  tubes  of  different  power 
rating  or  class  of  operation,  nor  shall  It 
change  system  of  modulation  without 
the  authority  of  the  Commission." 

S  3.44  Other  changes  in  equipment. 
Other  changes  except  as  provided  for  in 
these  rules  or  Standards  of  Good  Eiigi- 
neering  Practice,  prescribed  by  the  Com- 
missiop.  which  do  not  affect  the  maxi- 
mum power  rating  or  operating  power 
Of  the  transmitter  or  the  operation  or 
precision  of  the  frequency  control  equip- 
ment may  be  made  at  any  time  without 
authority  of  the  Commission,  but  in  the 
next  succeeding  application  for  renewal 
of  license  such  changes  which  affect  the 
Information  already  on  file  shall  be 
shown  In  full. 

§3.45  Radiating  system,  (a)  All  ap- 
plicants for  new,  additional,  or  different 
broadcast  facilities  and  all  licensees  re- 
questing authority  to  move  the  transmit- 
ter of  an  existing  station  shall  specify 
a  radiating  system  the  efficiency  of  which 
complies  with  the  requiremento  of  good 
engineering  practice  for  the  class  and 
power  of  the  station.  (Also  see  Use  of 
Common  Antenna  by  Standard  Broad- 
cast Stations  or  Another  Radio  Station.) 

(b)  The  Commission  will  publish  from 
time  to  time  specifications  deemed  nec- 
essary to  meet  the  requirements  of  good 
engineering  practice.  (See  Minimum 
Antenna  Heights  or  Field  intensity  Re- 
quirements and  Field  Intensity  Meas- 
urements In  Allocation,  sec.  A.) 

(c)  No  broadcast  station  licensee  shall 
change  the  physical  height  of  the  trans- 

**  Formal  application  required.  See  Stand- 
ard* of  Good  Engineering  Practice  for  form 
number. 
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mittlng  antenna,  or  supporting  struc- 
tures, or  make  any  changes  in  the  radi- 
ating system  which  will  measurably  alter 
the  radiation  patterns,  except  upon  writ- 
ten application  to  and  authority  from 
the  Commission." 

<d)  The  antenna  and/or  supporting 
structure  shall  be  painted  and  illumi- 
nated in  accordance  with  the  specifica- 
tions supplied  by  the  Commission  pursu- 
ant to  section  303  (q)  of  the  Communi- 
cations Act  of  1934,  as  amended.  (See 
Standard  Lamps  and  Paints.) 

(e  >  The  simultaneous  use  of  a  common 
antenna  or  antenna  structure  by  more 
than  one  standard  broadcast  station,  or 
by  one  or  more  standard  broadcast  sta- 
tions and  one  or  more  stations  of  any 
other  class  or  service  may  be  authorized 
provided  complete  responsibility  for 
maintaining  the  installation  and  for 
painting  and  illuminating  the  structure 
in  accordance  with  paragraph  (d)  of 
this  section  and  for  compliance  with  the 
pertinent  provisions  of  the  Standards  of 
Good  Engineering  Practice  is  assumed  by 
one  of  the  licensees.  (See  Use  of  Com- 
mon Antenna  by  Standard  Broadcast 
Stations  or  Another  Radio  Station. ) 


5  3.46  Transmitter,  (a)  The  trans- 
mitter proper  and  associated  transmit- 
ting equipment  of  each  broadcast  station 
shall  be  designed,  constructed,  and  oper- 
ated In  accordance  with  the  standards  of 
good  engineering  practice  in  all  phases 
not  otherwise  specifically  included  in  the 
regulations  in  this  part. 

'  b)  The  transmitter  shall  be  wired  and 
shielded  in  accordance  with  good  engi- 
neering practice  and  shall  be  provided 
with  safety  features  in  accordance  with 
the  specifications  of  article  810  of  the 
current  National  Electrical  Code  as  ap- 
proved by  the  American  Standards  Asso- 
ciation. 

(c)»The  station  equipment  shall  be  so 
operated,  tuned,  and  adjusted  that  emis- 
sions are  not  radiated  outside  the  au- 
thorized band  **  which  cause  or  which.  In 
accordance  with  the  Standards  of  Good 
Engineering  Practice,  are  considered  as 
being  capable  of  causing  interference  to 
the  communications  of  other  stations. 
The  spurious  emissions.  Including  radio 
frequency    harmonics    and    audio    fre- 
quency harmonics,  shall  be  maintained 
at  as  low  level  as  required  by  good  engi- 
neering practice.    The  audio  distortion, 
audio    frequency    range,    carrier    hum. 
noise  level,  and  other  essential  phases  of 
the  operation  which  control  the  external 
effects  shall  at  all  times  conform  to  the 
requirements      of      good      engineering 
practice. 

(d)  Whenever.  In  this  section,  the 
term  "good  engineering  practice"  Is  used, 
the  specifications  deemed  necessary  to 
meet  the  requirements  thereof  will  be 
publishetf  from  time  t'^  time.  (See  Con- 
struction. General  Operation  and  Safety 
of  Life  Requirements.) 

"Informal  application  may  be  made,  ex- 
cept in  controversial  cases  or  In  cases  Involv 
Ing  directional  antenna;  then  formal  applU 
cation  shall  be  made. 

"  See  Construction.  General  Operation  and 
Safety  of  Life  Requirements. 
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(e)  The  licensee  of  each  standard" 
broadcast  station  shall  make  the  follow- 
ing   equipment    performance    measure- 
ments at  yearly  Intervals.    One  such  set 
shall  be  made  during  the  four-month 
period  preceding  the  date  of  filing  ap- 
plication for  renewal  of  station  license: 
<1»   Data  and  curves  showing  over-all 
audio   frequency  response   from   30   to 
7500  CPS  for  approximately  25.  50.  85 
and  100  lif  obtainable)  percent  modula- 
tion.   Family  of  curves  should  be  plotted 
<one  for  each  percentage  above)  with  DB 
above  and  below  a  reference  frequency 
of  1000  CPS  as  ordinate  and  audio  fre- 
quency as  abscissa.    <2>  Data  and  corves 
showing  audio  frequency  harmonic  con- 
tent for  25.  50.  85  and  100  percent  modu- 
lation for  fundamental  frequencies  of  50. 
100.  400.  1030.  5000  and  7500  CPS  (either 
arithmetical  or  root  sum  square  values 
up  to  the  tenth  harmonic  or  160C0  CPS). 
Plot  family  of  curves  (one  for  each  per- 
centage above)   with  percent  distortion 
as  ordinate  and  audio  frequency  as  ab- 
sci.ssa.  (3)  Data  showing  percentage  car- 
rier shift  for  25.  50.  85  and  100  percent 
modulation  with  400  CPS  tone.    <  4  >  Car- 
rier hum  and  extraneous  noise  generated 
within  the  equipment  and  measured  as 
the  level  below  100  percent  modulation 
throughout  the  audio  spectrum  or  by 
bands.     (5)   Measurements  or  evidence 
showing  that  .spurious  radiations  includ- 
ing radio  frequency  harmonics  are  sup- 
pressed or  are  not  present  to  a  degree 
capable  of  caasing  objectionable  Inter- 
ference to  other  radio  services.    Field  in- 
tensity measurements  are  preferred  but 
observations  made  with  a  communica- 
tions  type   receiver   may   be   accepted. 
However,  in  particular  cases  involving 
Interference  or  controversy,  the  Commis- 
sion may  require  actual  measurements. 
Mea.surements  shall  be  made  with  the 
equipment  adjusted  for  normal  program 
operation  and  shall  Include  all  circuits 
between  main  studio  amplier  input  and 
antenna  output  Including  equalizer  or 
correction  circuits  normally  employed. 
but  without  compre-ssion  if  such  amplifier 
Is  employed.     The  above  data  together 
with  a  description  of  instrument-^  and 
procedure  signed  by  the  engineer  making 
the  mea.surements.  shall  be  kept  on  file 
at  the  transmitter  and  shall  be  made 
available  upon  request  to  any  duly  au- 
thorized repre.sentative  of  the  Federal 
Communications  Commission.      , 

TICHinC.\L  OPERATION 

5  3.51  Operating  power:  hoxc  deter- 
mined. The  operating  power  of  each 
standard  broadcast  station  shall  be  de- 
termined by: 

(a »  Direct  measurement  of  the  anten- 
na power  in  accordance  with  S  3.54." 


»'In  view  of  the  fact  that  It  Is  doubtful 
whether  equipment  necessary  lor  certain  of 
the  mca-^urementa  prescribed  by  this  para- 
graph can  be  timely  obtained,  the  effective 
date  of  this  parai{raph  \a  extended  from 
August  1.  1948  to  August  1.  1949. 

"Program  testa  on  equipment.  Including  a 
new  or  different  antenna  system,  will  not  be 
authorized  unless  application  for  authority 
to  determine  power  by  the  direct  method  ha* 
been  granted,  or  U  submitted  simultaneously 
with  the  application  for  Ucejise  to  cover  th« 
construction  permit  and  the  application  for 
license  will  not  be  granted  until  such  time 
as  the  application  for  direct  measurement  Is 
approved. 


RULES  AfID  REGULATIONS 

(1)  Each  new  standard  broadcast 
station. 

(2)  Each  existing  standard  broadcast 
station  after  June  1.  1941. 

t  b )  Indirect  measurement  by  means  of 
the  plate  Input  power  to  the  last  radio 
stage  on  a  temporary  basis  In  accordance 
with  U  3.52  and  3.53. 

<1)  In  the  case  of  existing  standard 
broadcast  stations  and  pending  compli- 
ance with  paragraph  (a)  (2)  of  this 
section. 

<2)  In  case  of  an  emergency  where 
the  licensed  antenna  has  been  damaged 
or  destroyed  by  storm  or  other  cause  be- 
yond the  control  of  the  licensee  or  pend- 
ing completion  of  authorized  changes  " 
in  the  antenna  system. 

(c)  Upon  making  any  change"  In  the 
antenna  system,  or  in  the  antenna  cur- 
rent measuring  instruments,  or  any  other 
change  which  may  change  the  character- 
istics of  the  antenna,  the  licensee  shall 
Immediately  make  a  new  determination 
of  the  antenna  resistance  <see  \  3.54)  and 
shall  submit  application  for  authority  to 
determine  power  by  the  direct  method  on 
the  basis  of  the  new  measurements. 

§  3.52  Operating  power;  indirect 
measurement.  The  operating  power  de- 
termined by  Indirect  measurement  from 
the  plate  Input  power  of  the  last  radio 
stage  is  the  product  of  the  plate  voltage 
<£p>.  the  total  plate  current  of  the  last 
radio  stage  (/p).  and  the  proper  factor 
<F)  given  In  the  following  tables:  that  Is 
Operating  poicer  Bv>^hxF 

A.  Factor  to  be  used  for  stations  employing 
plate  irodulation  in  the  la.\t  radio  stage  ' 

Factor  {F)  to  be  used 

in  determining  the 

operating  power  from 

the  plate  input  poicer 

Maximum  rated  carrier  power  of  trans- 
mitter: '  • 

lOO-l.OOO  watts - 0.70 

5,000  and  over  watta .80 

B.  Factor  to  be  used  for  stations  of  all  powers 

using  low  level  modulation  » 

Factor  iF)  to  be  used 

in  determining  the 

operating  power  from 

the  plate  input  power 

Class   of    power    ampltfler    In    the    last 

radio  stage: 

Class    B 0.35 

Class  BC -95 

C.  Factors  to  be  used  for  stations  of  all  powers 
employing    grid    modulation    in    the    last 

radio  stage ' 

Factor  (F)  fo  be  used 

in  determining  the 

operating  power. from 

the  plate  input  power 

Type  of  tube  In  the  last  radio  stage: 

Table  C '. 0.25 

Table  D' - 35 

>  See  Power  Rating  of  Vacuum  Tubes. 

•The  maximum  rated  carrier  power  must 
b«  dUtlngulshed  from  the  operating  power. 
(See  If  2.18  and  2.19  of  this  chapter  ) 

•  All  linear  ampilOer  operation  where  effi- 
ciency approaches  that  of  class  C  operation. 

S  3.53  Application  of  efficiency  fac- 
tors. In  computing  operating  power  by 
Indirect  measurement  the  above  factors 


shall  apply  in  all  cases,  and  no  distinc- 
tion will  be  recognized  due  to  the  op- 
erating power  being  less  than  the  maxi- 
mum rated  carrier  power.  (See  Plate 
Efficiency  of  Last  Radio  Stage.) 

S  3.54    Operating  power;  direct  meas- 
urement.   The  antenna  Input  power  de- 
termined by  direct  measurement  Is  the 
square  of  the  antenna  current  times  the 
antenna  resistance  at  the  point  where 
the  current  Is  measured  and  at  the  op- 
erating frequency.    Direct  measurement 
of  the  antenna  Input  power  will  be  ac- 
cepted as  the  operating  power  of  the  sta- 
tion, provided  the  data  on  the  antenna 
resistance  measurements  are  submitted 
under  oath  giving  detailed  description  of 
the  method  used  and  the  data  taken. 
The  antenna  current  shall  be  measured 
by  an  ammeter  of  accepted  accuracy." 
These  data  must  be  submitted  to  and  ap- 
proved by  the  Commission  before  any  li- 
censee will  be  authorized  to  operate  by 
this  method  of  power  determination." 
The    antenna    ammeter    shall    not    be 
changed  to  one  of  different  type,  maxi- 
mum reading,  or  accuracy  without  the 
authority  of  the  Commission.    If   any 
change  Is  made  In  the  antenna  system  or 
any  change  made  which  may  affect  the 
antenna  system,  the  method  of  deter- 
mining operating  power  shall  be  changed 
immediately    to    the    Indirect'  method. 
(See  Further  Requirements  for   Direct 
Measurements  of  Power.) 

}  3.55  Afodulafton.  (a>  A  licensee  of 
a  broadcast  station  will  not  be  author- 
ized to  operate  a  transmitter  unless  It 
Is  capable  of  delivering  satisfactorily  the 
authorized  power  with  a  modulation  of 
at  least  85  percent.  When  the  trans- 
mitter is  operated  with  85  percent  mod- 
ulation, not  over  10  percent  combined 
audio  frequency  harmonics  shall  be  gen- 
erated by  the  transmitter. 

(b)  All  broadcast  stations  shall  have 
In  operation  a  modulation  monitor  ap- 
proved by  the  Commission. 

(c)  The  operating  percentage  of  mod- 
ulation of  all  stations  shall  be  main- 
tained as  high  as  possible  consistent  with 
good  quality  of  transml.s-slon  and  good 
broadcast  practice  and  In  no  case  less 
than  85  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  .Is  transmitted  at  the  hichest 
level  of  the  program  under  considera- 
tion. 

(d)  The  Commls-slon  will,  from  time 
to  time,  publish  the  .specifications,  re- 
quirements for  approval,  and  a  list  of 
approved  modulation  monitors.  <See 
Approved  Modulation  Monitors  and  also 
Requirements  for  Approval  of  Modula- 
tion Monitors.) 

S  3.56  Modulation:  data  required.  A 
llcen.see  of  a  broadcast  station  claiming 
a  greater  percentage  of  modulation  than 
the  fundamental  design  Indicates  can  be 
procured  shall  submit  full  data  showing 
the  antenna  Input  power  by  direct  meas- 
urement and  complete  information, 
either  oscillograms  or  other  acceptable 
data,  to  show  that  a  modulation  of  83 
percent  or  more,  with  not  over  10  percent 


» Change*  shall  not  be  mad*  except  upon 
making  proper  request  and  obtaining  ap- 
proval thereof  in  accordance  with  If  3.45 
and  3  S3. 


"  Se*  Indicating  Instruments  pursuant  to 
13.58. 

"  Formal  application  required.  See  Stand-. 
ards  of  OcvkI  Engineering  Practice  for  form 
numiier. 
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combined  audio  narmonlcs,  can  be  ob- 
tained with  the  transmitter  operated  at 
the  maximum  authorized  power. 

8  3.57  Operatiig  power;  mainteTiance 
of.  The  llcenseelof  a  broadcast  8taU(« 
shall  maintain  tiie  operating  power  of 
the  station  within  the  prescribed  limits 
of  the  licensed  poiwer  at  all  times  except 
that  in  an  emergency  when,  due  to  causes 
beyond  the  contrdl  of  the  licensee,  It  be- 
comes impossible  to  operate  with  the  f  lUl 
licensed  power,  trie  station  may  be  oper- 
ated at  reduced  pdwer  for  a  period  of  not 
to  exceed  10  days,  brovided  that  the  Com- 
mission and  the  engineer  in  charge," 
shall  be  notified  bi  writing  immediately 
after  the  emergeiiby  develops.  (See  Op- 
erating Power  Tolerance.) 

1 3.58  tndicatikg  instruments.  Each 
broadcast  station  shall  be  equipped  with 
suitable  Indicating  Instruments  of  ac- 
cepted accuracy  td  measure  the  antenna 
current,  direct  pl4te  circuit  voltage,  and 
the  direct  plate  ilrcuit  current  of  the 
last  radio  stage.  |  These  Indicating  in- 
struments shall  rk>t  be  changed  or  re- 
placed, without  authority  of  the  Com- 
mission, except  bf  Instruments  of  the 
same  type,  maxim  um  scale  reading,  and 
accuracy.  (See  Indicating  Instruments 
pursuant  to  13.58.) 

I  3.59  Frequency  tolerance.  The  op- 
erating frequency  of  each  broadcast  sta- 
tion shall  be  maintained  within  60  cycles 
of  the  assigned  ^equency  until  Janu- 
ary 1, 1940.  and  thfereafter  the  frequency 
of  each  new  statloii  or  each  station  where 
a  new  transmitted  Is  installed  shall  be 
maintained  withii^  20  cycles  of  the  as- 
signed frequency,  and  after  January  1. 
1942.  the  frequencv  of  all  stations  shall 
be  maintained  wl^iin  20  cycles  of  the 
assigned  frequencj 

13.60  Frequency  monitor.  The  li- 
censee of  each  standard  broadcast  sta- 
tion shall  have  In  operation  at  the  trans- 
mitter a  frequency  monitor  Independent 
of  the  frequency  control  .of  the  trans- 
mitter. The  f  requ  sncy  monitor  shall  be 
approved  by  the  Commission.  It  shall 
have  a  stability  ana  accuracy  of  at  least 
6  parts  per  mllllonj  (See  Approved  Prt- 
quency  Monitors  ahd  also  Requirements 
for  Approval  of  Frequency  Monitors.) 

13.61  New  equipment;  restrictions. 
The  Commission  till  authorize  the  in- 
stallation of  new  transmitting  equip- 
ment in  a  broadcast  station  or  changes  in 
the  frequency  control  of  an  existing 
transmitter  only  if  i  such  equipment  is  so 
designed  that  theri  Is  reasonable  assur- 
ance that  the  transmitter  is  capable  of 
maintaining  automatically  the  assigned 
frequency  within  the  limits  specified  in 
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S  3.59. 

?  3  62  Automati  r  frequency  control 
equipment;  autfiorization  required. 
New  automatic  frequency  control  equip- 
ment and  changes  In  existing  automatic 


frequency  control 
affect  the  precision 
or  the  operation  of 
be  installed  only 


^uipment  that  may 
of  frequency  control 
the  transmitter  shall 
ipon  authorization** 


o 


"  See  Field  Offices 
"Formal  applicatio^ 

•rd*  of  Good  Engine)  iring 

number. 


the  Conuniflslon. 
required.    Bee  Stand- 
Practice  for  form 


ftrom  the  Commission. 
Equipment.) 


(See  Aiqsroved 


13.83  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use  of 
an  auxiliary  transmitter  "  In  addition  to 
the  regtilar  transmitter  of  a  broadcast 
station,  a  license  therefor  may  be  Issued 
provided  that: 

(a)  An  auxiliary  transmitter  may  be 
Installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another  loca- 
tion. 

(b)  A  licensed  operator  shall  be  in 
c<mtroI  whenever  an  auxiliary  transmit- 
ter is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  It  may  be  put  Into 
Immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  Tlie  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion** work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper- 
ation for  a  period  not  to  exceed  five  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  It  Is  In  proper  operating  condi- 
tion and  that  It  is  adjusted  to  the  proper 
frequency,  except  that  In  case  of  opera- 
tion In  accordance  with  paragraph  (c)  of 
this  section  during  any  week,  the  test  In 
that  week  may  be  omitted  provided  the 
operation  under  paragraph  (c)  Is  satis- 
factory. A  record  shall  be  kept  of  the 
time  and  result  of  each  test  operating 
under  paragraph  (c).  Tests  shall  be 
conducted  only  between  midnight  and 
9  a.  m..  local  standard  time. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip- 
ment which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  regu- 
lations In  this  part. 

(f )  An  auxiliary  transmitter  which  is 
licensed  at  a  geographical  location  dif- 
ferent from  that  of  the  main  transmitter 
shall  be  equipped  with  a  frequency  con- 
trol which  will  automatically  hold  the 
frequency  wlth.n  the  limits  prescribed 
by  the  regulations  In  this  part  without 
any  manual  adjustment  during  operation 
or  when  It  Is  being  put  Into  operation. 

(g)  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  than  the 
authorized  power,  but  in  no  event  shall 
It  be  greater  than  such  power. 

8  3.64  Alternate  main  transmitters. 
The  licensee  of  a  standard  broadcast 
station  may  be  licensed  for  alternate 
inaln  transmitters  provided  that  a  tech- 

*  All  regulations  as  to  safety  requirement* 
and  epurlous  emissions  applying  to  broadcast 
transmitting  equipment  shall  apply  also  to 
an  auxiliary  transmitter.  (See  Use  of  Fre- 
quency and  Modulation  Monitor*  at  Auxil- 
iary Transmitter.) 

••Thl*  Includes  the  equipment  change* 
which  may  be  -made  without  authority  as  set 
forth  elsewhere  In  the  rule*  and  regulation* 
and  the  Standards  of  Good  Engineering  Prac- 
tice or  a*  authorlaed  by  the  Commlaslon  by 
letter  or  by  construction  permit.  Where 
•tjch  operation  1*  required  for  period*  in  ex- 
oe**  of  6  days,  requeet  therefor  ahall  be  mad* 
In  Moordance  with  i  1.324  of  this  chapter. 
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nlcal  need  "  for  such  alternate  transmit- 
ters Is  shown  and  that  the  following  con- 
ditions are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  The  transmitters  have  the  same 
power  rating  except  at  stations  operating 
with  different  daytime  and  nighttime 
power  when  it  shall  be  permissible  to 
employ  transmitters  of  power  ratings  ap- 
propriate to  either  the  Ucensed  daytime 
or  nighttime  power. 

(c)  The  external  effects  from  both 
transmitters  are  substantially  the  same 
as  to  frequency  stability,  reliability  of 
operation,  radio  harmonics  and  other 
spurious  emissions,  audio  frequency 
range  and  audio  harmonic  generation  in 
the  transmitter. 

OPERATIOM 

8  3.71  Minimum  operating  schedule. 
Except  Sundays,  the  licensee  of  each 
standard  broadcast  station  shall  main- 
tain a  minimum  operating  schedule  of 
two-thirds  of  the  total  hours  that  it  Is 
authorized  to  operate  between  6  a.  m.  and 
6  p.  m.,  local  standard  time,  and  (wo- 
thlrds  of  the  total  hours  It  is  authorized 
to  operate  between  6  p.  m.  and  midnight, 
local  standard  time,  except  that  In  an 
emergency  when,  due  to  causes  beyond 
the  control  of  the  licensee,  it  becomes 
Impossible  to  continue  operating,  the 
station  may  oease  operation  for  a  period 
of  not  to  exceed  10  days,  provided  that 
the  Commission  and  the  engineer  In 
charge  "  shall  be  notified  In  writing  im- 
mediately after  the  emergency  develops. 

8  3.72  Operation  during  experimen- 
tal period.  The  Ucensee  of  each  stand- 
ard broadcast  station  shall  operate  or 
refrain  from  operating  Its  station  during 
the  experimental  period  as  directed  by 
the  Commission  In  order  to  facilitate  fre- 
quency measurement  or  for  the  deter- 
mination of  interference.  (Stations  in- 
volved In  the  after-midiiight  frequency 
monitoring  programs  are  notified  of 
their  operating  and  sUent  schedule.) 

8  3.73  Specified  hours.  If  the  license 
of  a  station  specifies  the  hours  of  opera- 
tion, the  schedule  so  specified  shall  be 
adhered  to  except  as  provided  in  sections 
3.71  and  3.72. 

* 

8  3.74  Sharing  time.  If  the  licenses 
of  stations  authorized  to  share  time  do 
not  specify  hours  of  operation,  the  li- 
censees shall  endeavor  to  reach  an  agree- 
ment for  a  definite  schedule  of  periods 
of  time  to  be  used  by  each.  Such  agree- 
ment shall  be  in  writing  and  each  licen- 
see shall  file  the  same  In  triplicate  orig- 
inal with  each  application  to  the  Com- 
mission for  renewal  of  license.  If  and 
when  such  written  agreements  are  prop- 
erly filed  in  conformity  with  this  section 
the  file  mark  of  the  Commission  will  be 
affixed  thereto,  one  copy  will  be  retained 
by  the  Commission,  one  copy  forwarded 
to  the  engineer  in  charge,  and  one  copy 
returned  to  the  licensee  to  be  posted  with 
the  station  license  and  considered  as  a 
part  thereof.    If  the  license  specifies  a 

'•Such  a*  licensees  maintaining  34-hour 
schedule  and  needing  alternate  operation* 
for  maintenance,  or  where  developmental 
work  requires  alternate  operation. 

•^  See  Field  Offices  of  .he  Commission. 
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proportionate  time  division,  the  agree- 
ment shall  maintain  this  proportion.  If 
no  proportionate  time  division  is  speci- 
fied in  the  license,  the  licensees  shall 
agree  upon  a  division  of  time.  Such  di- 
vision of  time  shall  not  Include  simul- 
taneoas  operation  of  the  stations  unless 
specifically  authorized  by  the  terms  of 
the  license. 

5  SIS  Sharing  time:  equivalence  of 
day  and  night  hours.  For  the  purpose 
of  determining  the  proportionate  divi- 
sion of  time  of  the  broadcast  day  for 
sharing  time  stations  1  night  hour  shall 
be  considered  the  equivalent  of  2  day 
hours. 

5  3.76  Sharing  time;  expeririiental  pe- 
riod. If  the  license  of  a  station  author- 
ized to  .share  time  does  not  specify  the 
hours  of  operation,  the  station  may  be 
operated  for  the  tran.smission  of  regular 
programs  during  the  experimental  period 
provided  an  agreement  thereto  is  reached 
with  the  other  stations  with  which  the 
broadca.st  day  Ls  shared  and  further  pro- 
vided such  operation  is  not  in  conflict 
with  S  3  72.  Tiaie-sharing  agreements 
lor  operation  during  the  experimental 
period  need  not  be  submitted  to  the 
CommLssion. 

S  3.77  Sharing  time;  departure  from 
regular  schedule.  A  departure  from  the 
regular  operating  schedule  .set  forth  in  a 
time-sharing  agreement  will  be  permit- 
ted only  In  cases  where  an  agreement  to 
that  effect  Ls  reduced  to  writing,  is  signed 
by  the  licensees  of  the  stations  affected 
thereby  and  filed  in  triplicate  by  each 
licensee  with  the  Commis.sion  prior  to  the 
time  of  the  proposed  change.  If  time  is 
of  the  es.sence.  the  actual  departure  in 
operating  schedule  may  precede  the  ac- 
tual filing  of  written  agreement,  pro- 
vided appropriate  notice  is  sent  to  the 
Commission  and  the  engineer  in  charge.'* 

I  3.78  Sharing  time  stations:  notifica- 
tion to  Commission.  If  the  licensees  of 
stations  authorized  to  share  time  are  un- 
able to  agree  on  a  division  of  time,  the 
Commi.ssion  shall  be  .so  notified  by  state- 
ment to  that  effect  filed  with  the  appli- 
cations for  renewals  of  licenses.  Upon 
receipt  of  such  statement  the  Commis- 
sion will  designate  the  applications  for 
a  hearing  and.  pending  such  hearing,  the 
operating  schedule  previously  adhered  to 
shall  remain  In  full  force  and  effect. 

9  3.79  Licemte  to  .tpecify  sunrise  and 
sunset  hours.  If  the  licensee  of  a  broad- 
cast station  Is  required  to  commence  or 
cea.se  operation  of  the  station  at  the  time 
of  sunri.sc  or  sun.^et.  the  license  will  spec- 
ify the  hour  of  the  day  during  each 
month  of  the  license  period  when  oper- 
ation of  such  station  will  commence  or 
cease.  •  See  Average  Sunrise  and  Sunset 
Time.) 

S  3.80  Secondary  station;  filing  of  op- 
erating schedule.  The  licensee  of  a  sec- 
ondary station  authorized  to  operate 
limited  time  and  which  may  resume  op- 
eratiMi  at  the  time  the  dominant  station 
(or  stations*  on  the  same  channel  cea.ses 
operation  shall,  with  each  application 
lor  renewal  of  license.  fMe  in  triplicate  a 
copy  of  its  regular  operating  sche  ule. 


'See  Field  Offlres  of  the  Ci.mmlsalon. 
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bearing  a  signed  notation  by  the  licensee 
of  the  dominant  station  of  Its  objection 
or  lack  of  objection  thereto.  Upon  ap- 
proval of  such  operating  schedule,  the 
Commission  will  affix  Its  file  mark  and 
return  one  copy  to  the  licensee  author- 
ized to  operate  limited  time,  which  shall 
be  posted  with  the  station  license  and 
considered  as  a  part  thereof.  E>eparture 
from  said  operating  schedule  will  be  per- 
mitted only  In  accordance  with  the  pro- 
cedure set  forth  in  9  3.77. 

9  3.81  Secondary  station:  failure  to 
reach  agreement.  If  the  licensee  of  a 
secondary  station  authorized  to  operate 
limited  time  and  a  dominant  station  on  a 
channel  are  unable  to  agree  upon  a  defi- 
nite time  for  resumption  of  operation  by 
the  station  authorized  limited  time,  the 
Comml.ssion  shall  be  so  notified  by  the  li- 
censee of  the  station  authorized  limited 
time.  After  receipt  of  such  staten-ent 
the  Commission  will  designate  for  hear- 
ing the  applications  of  both  stations  for 
renewal  of  license,  and  pending  the  hear- 
ing the  schedule  previously  adhered  to 
shall  remain  in  full  force  and  effect. 

9  3.82  Departure  from  schedule:  ma- 
terial violation.  In  all  cases  where  a  sta- 
tion licensee  Is  required  to  prepare  and 
file  an  operating  schedule,  any  devia- 
tion or  departure  from  such  schedule, 
except  as  herein  authorized,  shall  be  con- 
sidered as  a  violation  of  a  material  term 
of  the  license. 

§  3.83  Local  standard  time.  All  ref- 
erences herein  to  standard  time  or  local 
standard  time  refer  to  local  standard 
time  as  determined  and  fixed  by  the  In- 
terstate Commerce  Commission. 

5  3.84     Daylight  saving  time.     If  local 
time  Is  changed  from  standard  time  to 
daylight  saving  time  at  the  location  of 
all  stations  sharing  time  on  the  same 
channel,  the  hours  of  operation  of  all 
such  stations  on  that  channel  shall  be 
understood  to  refer  to  daylight  .saving 
time,  and  not  standard  time,  as  long  as 
daylight  saving  time  is  observed  at  such 
locations.    This  provision  shall  govern 
when  the  time  Is  changed  by  provision 
of  law  or  general  observance  of  daylight 
saving  time  by  the  various  communities, 
and  when  the  time  of  operation  of  such 
stations  is  specified  in  the  license  or  Is 
mutually  agreed  upon  by  the  licensees: 
Provided,  hnuever.  That   when  the  li- 
cense specifies  average  time  of  sunrise 
and  sun.set.  local  standard  time  shall  be 
observed.    In  no  event  shall  a  station 
licensed  for  daytime  only  operate  on  reg- 
ular schedule  prior  to  local  sunrise,  or 
shall  a  station  llcen.sed  for  greater  day- 
time power  than  nighttime  power  or  for 
a  different  radiation  pattern  for  daytime 
operation  than  for  nighttime  operation 
operate  with  the  daytime  power  or  radia- 
tion pattern  prior  to  local  sunrl.se. 

9  385  Changes  in  time:  agreement 
between  licensees.  Where  the  local  time 
Is  not  changed  from  standard  time  to 
daylight  saving  time  at  the  location  of 
all  stations  sharing  time  on  the  same 
channel,  the  hours  of  operation  of  such 
stations  shall  be  understood  to  have  ref- 
erence to  standard  time,  and  not  day- 
light saving  time,  unless  said  licensees 
mutually  agree  upon  a  new  schedule 


which  shall  be  effective  only  while  day- 
light saving  time  is  observed  at  the  loca- 
tion of  some  of  these  stations. 

9  3.88  Local  standard  time;  license 
provisions.  The  time  of  operation  of 
any  broadcast  station  which  does  not 
share  time  with  other  stations  on  the 
same  channel  shall  be  understood  to 
have  reference  to  local  standard  time  un- 
less modification  of  such  Ucense  with  re- 
spect to  hours  of  operation  Is  authorized 
by  the  Commission. 

9  3.87  Program  transmissions  prior  to 
local  sunrise,  (a)  The  provisions  of  sec- 
tions 3  6,  3.8.  3.9.  3  10.  3.23.  3.79  and  3  84 
shall  not  prevent  the  transmission  of 
programs  between  4  o'clock  a.  m.,  local 
standard  time,  and  local  sunrise,  of 
standard  broadcast  stations  with  their 
authorized  daytime  facilities:  Provided. 
That  the  provisions  of  this  lule  shall  not 
extend  to: 

(1)  Stations  regularly  sharing  time 
during  daytime  hours  either  under 
licenses  pursuant  to  which  time-sharing 
agreements  have  been  entered  Into  or 
licenses  specifying  hours  of  operation, 
unless  time-sharing  agreements  have 
been  reached  covering  such  operation 
prior  to  local  sunrise.  Sections  3.74. 3  77. 
and  3.78  shall  be  applicable  to  such 
agreem^-'nts. 

(2)  Any  Cla.ss  II  station  causing  In- 
terference "  by  use  of  Its  daytime  facili- 
ties within  the  0.5  mv  'm  50  percent  sky- 
wave  contour  of  any  Class  I  station  either 
of  the  United  States  or  of  any  country 
party  to  the  North  American  Regional 
Broadcasting  Agreement,  except  <i> 
where  the  Class  I  station  is  located  ea.st 
of  the  Class  II  station  In  which  case  op- 
eration may  begin  at  local  sunrise  at 
the  Class  I  station:  (II>  where  an  agree- 
ment has  been  reached  with  the  Class  I 
station  to  begin  operation  prior  to  local 
sunrise. 

«3>  Operation  by  use  of  Its  daytime 
facilities  of  any  Class  II  station  on  any 
Class  I-A  channel  not  assigned  to  the 
United  States  under  the  North  American 
Regional  Broadcasting  Agreement. 

<  b)  Any  station  operating  during  such 
hours  receiving  notice  from  the  Com- 
mission that  undue  Interference  Is  caused 
shall  refrain  from  such  operation  dur- 
ing such  hours  pending  further  notice 
from  the  Commission. 

(c)  Nothing  contained  In  outstanding. 
Instruments  of  authorization  for  such 
stations  shall  prohibit  such  operation  ex- 
cept as  herein  provided. 

<d)  The  period  4  a.  m.  to  6  a.  m..  local 
standard  time,  shall  not  be  Included  In 
determining  compliance  with  9  3.71. 

Rtn.ES  APPLICABLl  TO  STATIONS  ENCAGED  IN 
CHAIN  BROADCASTING 

9  3.101  Exclusive  afflHation  of  station. 
No  license  shall  be  granted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  imderstanding.  express 
or  Implied,  with  a  network  organization  " 
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-  As  determined  by  the  Standards  of  Good 
Engineering  Practice  Governing  Standard 
Broadcast  Stations  and  the  North  American 
ReKlunal  Broadcasting  Agreement. 

"  The  term  "network  organization"  as  used 
herein  Includes  national  and  regional  net- 
work organizations.  See  ch.  VII.  J,  of  Re- 
port on  Ctialii  Broadcastmg. 
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.  I  S.102  Tenitori^l  exclusivity.  No  li- 
cense shall  be  grafted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  Network  organization 
which  prevents  or  iilnders  another  sta- 
tion serving  substar^tlally  the  same  area 
from  broadcasting  jthe  network's  i»t>- 
grams  not  taken  by  the  lonner  station, 
or  which  prevents  or  hinders  another 
sUUon  serving  a  iijbstanUally  different 
area  from  broadcasiing  any  program  of 
the  netwoilc  organisation.  This  section 
shall  not  be  construed  to  prohibit  any 
contract,  arrangement,  or  nnderstanding 
between  a  station  vid  a  network  organi- 
zation pursuant  to  Jrhich  the  staUon  la 
granted  the  first  cal^  in  its  primary  serv- 
ice area  upon  the  programs  of  the  net- 
woi^  organization.  * 

9  3.103  Term  of  tMUation.  No  license 
shall  be  granted  to  ^sUndard  broadcast 
station  having  any  i  contract,  arrange- 
ment, or  understanding,  express  or  im- 
plied, with  a  network  organization  which 
provides,  by  original  iterm,  provisions  for 
renewal,  or  otherwMe  for  the  afflliation 
of  the  station  with  the  network  organiza- 
tion for  a  period  longer  than  2  years: 
Provided,  That  a  contract,  arrangement, 
or  understanding  foir  a  period  up  to  2 
years,  may  be  entered  into  within  six 
months  iHlor  to  the  commencement  of 
such  period.  1 

I  S.104  Option  titie.  No  license  shall 
be  granted  to  a  standard  broadcast  sta- 
tion which  options  T  for  network  pro- 
grams any  time  sublect  to  call  on  less 
than  66  days'  notice.[ or  more  time  than 
a  total  of  3  hours  "  Within  each  of  four 
segments  of  the  broadcast  day,  as  herein 
described.  The  broadcast  day  is  divided 
into  four  segments,  as  follows:  8  a.  m. 
to  1  p.  m.:  1  p.  m.  tol  6  p.  m.;  6  p.  m.  to 
11  p.  m.;  11  p.  m.  to  8  a.  m.**  Such  op- 
tions may  not  be  exclusive  as  against 
other  network  organizations  and  may 
not  prevent  or  hinder  the  station  from 
optioning  or  selling  ahy  or  all  of  the  time 
covered  by  the  optlo4.  or  other  time,  to 
other  network  organlkatlons. 
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pressed  In  terms  of  any , „ 

in  the  contract  agreed  tipon  by  the  station 
and  network  organlzatldn.  Shifts  from  day- 
U«ht  saving  to  sUndarjl  time  or  vice  versa 
may  or  may  not  shift  thte  specified  hours  cor- 
respondingly as  agreed  by  the  station  and 
httwork  organization. 

"  These  segmento  are  to  be  determined  for 
••ch  station  in  terms  of  local  time  at  the  lo 
cation  of  the  sUtlon  b^  may  remain  con- 
•Unt  throughout  the  ye$r  regardless  of  shifts 
from  sUndard  to  daylight  saving  tlm* 
»lce  versa. 
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11.109  Right  to  reject  progratM. 
No  license  shall  be  granted  to  a  standard 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  (a)  with  respect  to  programs  of- 
fered pursuant  to  an  afBliation  contract, 
prevent*  or  hinders  the  station  from  re- 
jecting or  refusing  network  programs 
which  the  station  reasonably  believes  to 
be  unsatisfactory  or  unsuitable;  or  which 
(b)  with  respect  to  network  programs  so 
offered  or  already  contracted  for.  pre- 
vents the  station  from  rejecting  or  re- 
fusing any  program  which,  in  its  opin- 
ion. Is  contrary  to  the  public  interest,  or 
from  substituting  a  program  of  out- 
standing local  or  national  importance. 

I  3.106  Network  ownership  of  sta- 
tions." No  license  shall  be  granted  to  a 
network  organization,  or  to  any  person 
directly  o|;indlrectly  contrived  by  or  un- 
der common  control  ••  with  a  network  or- 
ganization, for  more  than  one  standard 
broadcast  station  where  one  of  the  sta- 
tions covers  substantially  the  service 
area  <rf  the  other  station,  or  for  any 
standard  broadcast  station  In  any  local- 
ity where  the  existing  standard  broad- 
cast stations  are  so  few  or  of  such  un- 
equal desirability  (in  terms  of  coverage, 
power,  frequency,  or  other  related  mat- 
ters) that  competition  would  be  substan- 
tially restrained  by  such  licensing, 

18.107  Dual  network  operation.  No 
license  shall  be  Issued  to  a  standard 
broadcast  station  affiliated  with  a  net- 
work organization  which  maintains 
more  than  one  network:  Provided,  That 
this  section  shall  not  be  applicable  if 
such  networks  are  not  operated  simul- 
taneously, or  If  there  is  no  substantial 
overlap  in  the  territory  served  by  the 
group  of  stations  comprising  each  such 
network. 

I  8.108  Control  by  networks  of  sta- 
tion rates.  No  license  shall  be  granted  to 
a  standard  broadcast  station  having  any 
contract,  arrangement,  or  imderstand- 
ing, express  or  Implied,  with  a  network 
organization  imder  which  the  station  Is 
prevented  or  hindered  from,  or  penalized 
for,  fixing  or  altering  its  rates  for  the 
sale  of  broadcast  time  for  other  than 
the  network's  programs. 

OCNBKAL    ■UI.ES    APPLICABLE    TO    STANDARD 
BROADCAST  STATIONS 

I  8.164  Station  license;  posting  of. 
The  Station  license  and  any  other  Instru- 
ment of  authorization  or  Individual  or- 
der concerning  construction  of  the 
equipment  or  the  manner  of  operation  of 
the  station  shall  be  posted  in  a  conspicu- 
ous place  in  the  room  in  which  the 
transmitter  is  located  in  such  manner 
that  aU  terms  thereof  are  visible  and 

•  ■ffeetlvs  date  of  this  section  with  respect 
to  any  sUUon  may  be  extended  from  time  to 
tlms  In  order  to  permit  the  orderly  disposi- 
tion of  properties;  and  It  shall  be  suspended 
indefinitely  with  respect  to  regional  netwm-k 
otganlaattons. 

••  Hm  word  "control"  as  used  herein  Is  not 
Umltod  te  full  control  but  Includes  such  a 
wasure  at  eontrol  ae  would  substantially  af- 
fect tbe  avallabUlty  of  the  station  to  other 
netwotfca. 
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the  license  of  the  station  operator  shall 
be  posted  in  the  same  manner.  (See 
19  2.51  and  2.52  of  this  chapter.) 

t  3.165  Operator  requirements,  (a) 
The  licensee  of  each  station  shall  have 
a  licensed  operator  or  operators  of  the 
grade  specified  by  the  Commission  on 
duty  during  all  periods  of  actual  opera- 
tion of  the  transmitter  at  the  place 
where  the  transmitting  equipment  is 
located.     (See  §  2.53  of  this  chapter.) 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  a  standard  broadcast  trans- 
mitter may,  at  the  discretion  of  the  M- 
censee.  be  employed  for  other  duties  or 
for  the  operation  of  another  radio  sta- 
tion or  stations  In  accordance  with  the 
class  of  operator's  license  which  he  holds 
and  by  the  rules  and  regulations  govern- 
ing such  other  stations:  Provided,  how- 
ever. That  such  duties  shall  In  nowise 
Interfere  with  the  proper  operation  of 
the  standard  broadcast  transmitter. 

9  3.181  Logs.  The  licensee  of  each 
standard  broadcast  station  shall  main- 
tain program  and  operaUng  logs  and 
shall  require  entries  to  be  made  as 
follows : 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
identification  announcement  (call  let- 
ters and  location)  Is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  "music," 
*'drama."  "speech."  etc..  together  with 
the  name  or  title  thereof,  and  the 
sponsor's  name,  with  the  time  of  the 
beginning  and  ending  of  the  complete 
program.  If  a  mechanical  record  is 
used,  the  entry  shall  show  the  exact  na- 
ture thereof,  such  as  "record,"  "tran- 
scription." etc..  and  the  time  it  is  an- 
noimced  as  a  mechanical  record.  If  a 
speech  is  made  by  a  political  candidate, 
the  name  and  political  affiliations  of  such 
speaker  shall  be  entered. 

(3)  An  entry  showing  that  each 
sponsored  program  broadcast  has  been 
announced  as  sponsored,  paid  for,  or 
furnished  by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave.  Its  cause,  and  duration. 

(4)  An  entry  of  the  following  each  30 
minutes: 

(1)  Operating  constants  of  last  radio 
stage  (total  plate  current  and  plate  volt* 
age). 

(ID  Antenna  current. 

(ill)  Frequency  monitor  reading. 

(Iv)  Temperature  of  crystal  control 
chamber  if  thermometer  Is  used. 

(5)  Log  of  experimental  operation 
during  experimental  period.  (If  regular 
operation  is  maintained  during  this  pe- 
riod, the  above  logs  shall  be  kept.) 

(1)  A  log  must  be  kept  of  all  operaUon 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
60  as  to  fully  describe  the  operation. 
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(c)  Where  «n  antenna  or  antenna 
supporting  stnicture(s)  Is  required  to  be 
Illuminated  the  licensee  shall  make  en- 
tries In  the  radio  station  log  appropriate 
to  the  requirements  of  I  2.82  (a),  (b), 
and  (c)  as  follows: 

(I)  The  time  the  tower  lights  are 
turned  on  and  ofT  if  manually  controlled. 

<2)  The  time  the  daily  visual  observa- 
tion of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light. 

(1>  Nature  of  such  failure. 

(II)  Time  the  failure  was  observed. 

(III)  Time  and  nature  of  the  adjust- 
ments, repairs,  or  replacements  made. 

(Iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any 
tower  light  not  corrected  within  30  min- 
utes and  the  time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air- 
ways Cwnmunlcatlon  Station  (CAA) 
that  the  required  Illumination  was  re- 
•umed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 

3  months. 

(1)  The  date  of  the  Inspection  and  the 
condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices. 

(U)  Any  adjustments,  replacements. 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements. 

I  3.182  Logs,  retention  of."  Logs  of 
atandard  broadcast  stations  shall  be  re- 
tained by  the  licensee  for  a  period  of  2 
years,  except  when  required  to  be  re- 
tained for  a  longer  period  in  accordance 
with  the  provisions  of  i  2.54  of  this 
chapter. 

I  3.183  Logs,  by  whom  kept.  Each 
log  shaU  be  kept  by  the  person  or  persons 
competent  to  do  so.  having  actual  knowl- 
edge of  the  facts  required,  who  shall 
aign  the  log  when  starting  duty  and 
again  when  going  ofT  duty.  The  logs 
•hall  be  made  available  upon  request  by 
an  authorized  representative  of  the  Com- 
mission. 

I  3.184  Log  form.  The  log  shall  be 
kept  In  an  orderly  manner,  in  suitable 
form,  and  In  such  detail  that  the  data 
required  for  the  particular  class  of  sta- 
tion concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
If  proper  meaning  or  explanation  Is  con- 
tained elsewhere  in  the  log. 

I  3.185  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter- 
ated, oir  willfully  destroyed  within  the 
peri()d  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made,  and  in- 
dicate the  date  of  correction.  , 

I  3.186  Rough  logs.  Rough  logs  may 
be  transcribed  Into  condensed  form,  but 
In  such  case  the  original  log  or  memo- 
randa and  all  portions  thereof  shall  be 
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preserved  and  made  a  part  of  the  com- 
plete log. 

i  3.187  Statkm  tdentifUMtion.  (a)  A 
licensee  of  a  standard  broadcast  station 
shall  make  station  Identification  an- 
nouncement (call  letters  and  location)  at 
the  begmnlng  and  ending  of  each  time 
of  operation  and  during  operation  (1 )  on 
the  hour  and  (2)  either  on  tht  half  hour 
or  at  the  quarter  hour  followmg  the  hour 
and  at  the  quarter  hour  preceding  the 
next  hour:  Provided, 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hour  when  to 
make  such  announcement  would  inter- 
rupt a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases  the  iden- 
tification announcement  shall  be  made  at 
the  beginning  of  the  program,  at  the  first 
interruption  of  the  entertainment  con- 
tinuity, and  at  the  concluslbn  of  the 
program. 

(c>  Such  identification  announcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an- 
nouncement would  interrupt  a  single 
consecutive  speech,  play,  religious  serv- 
ice, symphony  concert,  or  operatic  pro- 
duction. In  such  cases  an  identification 
announcement  .shall  be  made  at  the  first 
interruption  of  the  entertainment  conti- 
nuity and  at  the  conclusion  of  the  pro- 
gram: Provided.  That  an  announcement 
within  5  minutes  of  the  times  specified  in 
subparagraph  (2)  of  paragraph  (a)  of 
tills  section  will  satisfy  the  requirements 
of  Identification  announcements. 

(d)  In  the  case  of  variety  show  pro- 
grams, baseball  game  broadcasts,  or  sim- 
ilar programs  of  longer  duration  than 
30  minutes,  the  identification  announce- 
ment shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  in 
subparagraph  (2)  of  paragraph  (a)  of 
this  section. 

(e)  In  the  ca.se  of  all  other  programs 
the  identification  announcement  shall  be 
made  within  2  minutes  of  the  hour  and 
of  the  times  specified  in  subparagraph 
(2)  of  paragraph  (a)  of  this  section. 

(f)  In  making  the  identification  an- 
nouncement the  call  letters  shall  be  given 
only  on  the  channel  of  the  station  identi- 
fied thereby. 

§  3.188  Mechanical  records."  Each 
program   broadcast    which   consists   in 


••  Attention  U  called  to  the  fact,  bowever. 
thdt  application  forms  for  lice.neea  and  other 
authorUntlona  require  that  certain  operat- 
ing program  data  be  aupplled.  It  la  aug- 
gested  that  theaa  application  forma  be  kept 
In  mind  In  connection  with  maintenance 
Of  atatlon  program  and  operating  records. 


"  During  the  annual  periods  in  which  day- 
light saTing  time  will  be  effective  the  re- 
quirements of  this  Section  are  waived  with 
respect  to  network  programs,  transcribed 
and  rebroadcast  one  hour  later  because  of  the 
time  differential  resulting  from  the  adop- 
tion of  daylight  saving  time  m  some  areas, 
this  waiver  being  applicable  whether  the 
off-the-Une  recording  Is  msde  by  the  net- 
work Itself  at  one  of  Its  liey  ststlons  or  by 
an  individual  sUtlon.  but  only  when  the 
off-the-ilne  recording  Is  for  broadcaat  one 
hour  later  by  those  stations  which  operate 
on  standard  time,  rurthermore,  each  sta- 
tion which  broadcasU  network  programs  one 
hour  later  In  accordance  with  thU  waiver 
shaU  make  an  appropriate  announcement  at 
I'sst  once  each  day  between  the  hours  of  10 
a.  m.  and  10  p.  m..  stating  that  some  or  all 
of  tb*  network  programs  which  ara  broad* 
caat  by  that  sUtkm  are  delayed  broadeaata 
by  means  of  transcrlptloo.  and  Indicating 
whether  (he  transerlpilons  have  been  made 


whole  or  In  part  of  one  or  more  me- 
chanical reproductions  shall  be  an- 
nounced In  the  manner  and  to  the  extent 
set  out  below. 

(a)  Each  such  program  of  longer 
duration  than  30  minutes,  consisting  In 
whole  or  in  part  of  one  or  more  mechan- 
ical reproductions,  shall  be  identified  by 
appropriate  announcement  at  the  begin- 
ning of  the  program,  at  each  30-min- 
ute  interval  and  at  the  conclusion  of  the 
program:  Provided,  hovoever.  That  the 
identifying  announcement  at  each  30- 
minute  interval  is  not  required  in  case  of 
a  mechanical  reproduction  consisting  of 
a  continuous  uninterrupted  speech.  vA&y. 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  than  30 
minutes. 

(b)  Each  such  prograi.  of  a  longer 
duration  than  5  minutes  and  not  in  ex- 
cess of  30  minutes,  consisting  in  whole 
or  in  part  of  one  or  more  mechanical  re- 
productions, shall  be  Identified  by  an  ap- 
propriate announcement  at  the  begin- 
ning and  end  of  the  program. 

(c)  Each  such  progra^i  of  5  minutes 
or  less,  coftsisting  in  whole  or  in  part  of 
mechanical  reproductions,  shall  be  iden- 
tified by  appropriate  announcement  im- 
mediately preceding  the  use  thereof: 
Provided,  however,  that  each  such  pro- 
gram of  one  minute  or  less  need  not  be 
announced  as  such. 

(d)  In  case  a  mechanical  reproduction 
is  used  for  background  music,  sound  ef- 
fects, station  identification,  program 
identification  (theme  music  of  short 
duration)  or  identification  of  the  spon- 
sorship of  the  program  proper,  no  an- 
nouncement of  the  mechanical  repro- 
duction is  required. 

(e)  The  exact  form  of  identifying  an- 
nouncement is  not  prescribed,  but  the 
language  shall  be  clear  and  in  terms 
commonly  used  and  understood.  A  li- 
censee shall  not  attempt  affirmatively  to 
create  the  impression  that  any  program 
being  broadcast  by  mechanical  repro- 
duction consists  of  live  talent. 

1 3.189  Sponsored  programs,  an- 
nouncement of.  (a)  In  the  case  of  each 
program  for  the  broadcasting  of  which 
money,  services,  or  other  valuable  con- 
sideration Is  either  directly  or  Indirectly 
paid  or  promised  to.  or  charged  or  re- 
ceived by.  any  radio  broadcast  station, 
the  station  broadcasting  such  program 
shall  make,  or  cause  to  be  made,  an  ap- 
propriate announcement  that  the  pro- 
gram is  sponsored,  paid  for,  or  furnished, 
either  in  whole  or  in  part. 

(b)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cussion of  public  controversial  Issues  for 
which  any  records,  transcriptions,  tal- 
ent, scripts,  or  other  material  or  services 
of  any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce- 
ment to  the  broadcasting  of  such  pro- 
gram, an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material  or 
services  are  used  that  such  records,  tran- 
scriptions, talent,  scripts,  or  other  mate- 
by  the  network  or  the  individual  sUtlon.    A 
network  organlntton  or  Individual  station 
taking  advantage  of  this  waiver  should  so 
advise  the  Commtsslon. 
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rial  or  servicea  have  been  furnished  to 
such  station  In  connection  with  Um 
broadcasting  of  suctt  ivogram:  Provided, 
however.  That  only  one  such  announce- 
ment need  be  mad<  in  the  case  of  any 
such  program  of  5  minutes'  duration  or 
less,  which  announaement  may  be  made 
either  at  the  beginning  or  the  conclusion 
of  the  program. 

(c)  The  announ;ement  required  by 
this  section  shall  fulpy  and  fairly  disclose 
the  true  Identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay- 
ment is  made  or  pro^ilsed.  or  from  whom 
or  in  whose  behalf  such  sendees  or  other 
valuable  consideration  is  received,  or  by 
whom  the  material  [or  services  referred 
to  in  paragraph  (b)  are  furnished. 
Where  an  agent  oij  other  person  con- 
tracts or  otherwise  ^akes  arrangements 
with  a  station  on  behalf  of  another,  and 
such  fact  is  known  td  the  station,  the  an- 
nouncement shall  (jlsclose  the  identity 
of  the  person  or  perions  in  whose  behalf 


such  agent  is  acting 

of  such  agent. 

(d)  In  the  case  of 


than  a  program  adiertlsing  commercial 


products  or  services. 


instead  of  the  name 
any  program,  other 


which  is  sponsored. 


paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  whichi  material  or  services 
referred  to  in  paragraph  (b)  are  fur- 
nished, by  a  corporation,  committee,  ai- 


corporated  group, 
uired  by  this  sec- 
name  of  such  cor- 
associatlon  or  other 
p.     In  each  such 
require  that  a  llat 


Eociatlon  or  other  u 
the  announcement 
tion  shall  disclose 
poration,  committee, 
unincorporated   groi 
case  the  station  sha! 

•  of  the  chief  executive  officers  or  mem- 
bers of  the  executive  committee  or  of  the 
board  of  directors  pf  the  corporation, 
committee,  association  or  other  unincor- 
porated group  shall!  be  made  available 
for  public  Inspectioni  at  one  of  the  radio 
stations  carrying  th^  program. 

(e)  In  the  case  of  programs  advertis- 
ing commercial  products  or  services,  an 
announcement  statihg  the  sponsor's  cor- 
porate or  trade  nam^  or  the  name  of  the 
sponsor's  product,  snail  be  deemed  auffl- 
cient  for  the  purpos^  of  this  section  and 
only  one  such  anntluncement  need  be 
made  at  any  time  djuring  the  courae  of 
the  program. 

S  3.190  Bro<idcastk  by  candidates  for 
public  office— (A)  Definitions.  A  "legally 
qualified  candidate"  means  any  person 
who  has  publicly  anbounced  that  he  la 
a  candidate  for  nomination  by  a  conven- 
tion of  a  political  party  or  for  nomina- 
tion or  election  in  a  {primary,  special,  or 
general  election,  municipal,  county, 
state  or  national,  a|id  who  meets  tha 
qualifications  prescribed  by  the  applica- 
ble laws  to  hold  the  office  for  which  be 
Is  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electolrs.  and  who — 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

( 2 )  Is  eligible  undc  r  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  In 
his  name  on  the  ballbt,  or  other  method. 
and  (1)  has  been  diily  nomizutted  by  a 
political  party  which  Is  commonly  known 
and  regarded  as  sucti.  or  (11)  makea  a 
vubstantlal  showing  t  lat  he  is  a  bona  fldt 
candidate  for  nomination  or  office,  as  the 
case  may  be. 

Mo.  23a— Part 
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(b)  Oeiural  requirements.  No  station 
lioenaee  i«  required  to  permit  the  use  of 
Its  facilities  by  any  legally  qualified  can- 
didate for  public  office,  but  if  any  licensee 
ahall  permit  any  such  candidate  to  use 
Its  facilities,  it  shall  afford  equal  oppor- 
tunities to  all  other  such  candidates  for 
that  office  to  use  such  facilities:  Pro- 
vided, That  such  licensiee  shall  have  no 
power  of  censorship  over  the  material 
broadcast  by  any  such  candidate. 

(c)  Rates  and  practices.  The  rates, 
if  any.  charged  all  such  candidates  for 
the  same  office  shall  be  uniform  and 
ahall  not  be  rebated  by  any  means,  di- 
rectly, or  indirectly;  no  licensee  shall 
make  any  discrimination  in  charges, 
practices,  regulations,  facilities,  or  serv- 
ices for  or  in  connection  with  the  serv- 
ice rendered  pursuant  to  this  part,  or 
make  or  give  any  preference  to  any  can- 
didate for  public  office  or  subject  any 
such  candidate  to  any  prejudice  or  dis- 
advantage; nor  shall  any  licensee  make 
Any  contract  or  other  agreement  which 
shall  have  the  effect  of  permitting  any 
legally  qualified  candidate  for  any  public 
office  to  broadcast  to  the  exclusion  of 
other  legally  quallflied  candidates  for  the 
same  public  office. 

(d)  Records;  iTispectkm.  Every  licen- 
see shall  keep  and  permit  public  inspec- 
tion of  a  complete  record  of  all  requests 
for  broadcast  time  made  by  or  on  behalf 
of  candidates  for  public  office,  together 
with  an  appropriate  notation  showing 
the  disposition  made  by  the  licensee  of 
such  requests,  and  the  charges  made,  if 
any,  if  request  is  granted. 

18.191  Rebroadcast.  (a)  The  term 
"rebroadcast"  means  reception  by  radio 
of  the  program  **  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans- 
missloa  of  such  program  by  a  broadcast 
station." 

(b)  The  licensee  of  a  standard  broad- 
cast station  may,  without  further  au- 
thority of  the  Commission,  rebroadcast 
the  program  of  a  United  States  standard 
or  high  frequency  broadcast  station,  pro- 
vided the  Commission  is  notified  of  the 
call  letters  of  each  station  rebroadcast 
and  the  licensee  certifies  that  express  au- 
thority has  been  received  from  the  licen- 
see of  the  station  originating  the 
program.** 

(c)  (1)  The  licensee  of  the  standard 
broadcast  station  located  within  a  state 
or  the  District  of  Coliunbla,  may,  with- 
out further  authority  of  the  Commission 
rebroadcast  on  a  noncommercial  basis 


••As  used  in  I  S.lBl,  program  includes  any 
eomplew  program  or  part  thereof,  or  any  sig- 
nals U  other  than  A-3  emission. 

*•  In  case  a  program  Is  transmitted  from  its 

Eolnt  of  origin  to  a  broadcast  station  entirely 
y  telephone  facilities  in  which  a  section  of 
such  transmission  is  by  radio,  the  broadcast- 
ing of  this  program  la  not  considered  a  re- 
broadoast. 

<>l%e  notice  and  certification  of  consent 
■hall  be  given  within  8  days  ct  any  single 
reliroadoast,  but  in  case  of  the  regular  prac- 
tice of  rebroadcaetlng  oertaln  programs  of  a 
atandard  broadcast  station  on  several  times 
during  a  Ueenae  period,  notice  and  certifica- 
tion of  oonaent  sliall  be  given  for  the  ensuing 
Ueenaa  period  with  the  application  for  re- 
newal of  license,  or  at  the  beginning  of  such 
rebroadcast  practice  If  begim  during  « license 
naitod. 
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a  n(mcommerclal  program  of  a  United 
States  international  broadcast  station. 

(2)  The  licensee  of  a  standard  broad- 
cast station  located  in  any  territory  or 
insular  possession  of  the  United  States 
may,  without  further  authority  of  the 
Commission,  rebroadcast  any  program  of 
a  United  States  international  broadcast 
station. 

(3)  In  the  case  of  any  rebroadcast  un- 
der the  provisions  of  this  paragraph,  the 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  whose  programs 
are  rebroadcast  and  the  licensee  shall 
certify  that  express  authority  has  been 
received  from  the  licensee  of  the  station 
originating  the  program. 

(d)  No  licensee  of  a  standard  broad- 
cast station  shall  rebroadcast  the  pro- 
gram of  any  other  class  of  United  States 
radio  station  without  written  authority 
having  first  t)een  obtained  from  the  Com- 
mission upon  application  accompanied  by 
written  consent  or  certification  of  con- 
sent of  the  licensee  of  the  station  origi- 
nating the  program.**  **  ** 

(e)  In  case  of  a  program  rebroadcast 
by  several  standard  broadcast  stations, 
such  as  a  chain  rebroadcast,  the  person 
legally  responsible  for  distributing  the 
program  or  the  network  facilities  may 
obtain  the  necessary  authorization  for 
the  entire  rebroadcast  both  from  the 
Ck>mml$sion  and  from  the  person  or  li- 
censee of  the  stati(m  originating  the 
program. 

Attention  is  directed  to  section  325  (b) 
of  the  Communications  Act  of  1934, 
which  reads  as  follows: 

No  person  shUl  be  permitted  to  locate,  use, 
or  maintain  a  radio  broadcast  studio  or  other 
place  or  apparatus  from  which  or  whereby 
sound  waves  are  converted  into  electrical  en- 
ergy, or  mechanical  or  physical  reproduction 
of  sound  waves  produced,  and  caused  to  be 
transmitted  or  delivered  to  a  radio  station  In 
a  foreign  country  for  the  piirpose  of  being 
broadcast  from  any  radio  station  there,  hav- 
ing a  power  output  of  sufficient  intensity, 
and/or  being,  so  located  geographlcaliy  that 
Its  emissions  may  be  received  consistently  In 
the  United  States,  without  first  obtaining  a 
permit  from  the  Commission  upon  proper 
application  therefor.** 

SiTBPART  B — Rules  GovERmNc  PM 
Broadcast  Stations 

classification  ot  tu  broadcast  stations 
and  allocation  of  freqttkncies 

I  3.201  Numerical  designation  of  FM 
broadcast  channels.  For  convenience, 
the  frequencies  available  for  FM  broad- 
casting (Including  those  assigned  to  non- 
commercial educational  broadcasting) 
are  given  numerical  designations  which 
are  shown  In  the  table  below: 


-J 


**The  broadcasting  of  a  program  relayed 
by  a  remote  pick-up  broadcast  station 
(i  4.401)  is  not  considered  a  rebroadcast. 

"  Informal  application  may  be  employed. 

"By  Order  No.  82,  dated  and  effective 
June  24, 1941,  until  further  order  of  the  Com- 
mission, sec.  8.408  (d)  (now  8.191  (d))  la 
suspended  only  Insofar  as  it  requires  prior 
written  authority  of  the  Commission  for  the 
rebroadcaetlng  of  programs'  originated  for 
that  express  purpoee  by  United  States  Oov- 
•mment  radio  stations. 

<•  Fcmnal  application  required.  See  Stand- 
ards of  Good  Engineering  Practice  for  form 
number. 


# 


I 
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Vrcqucney    Channel 
(lie) :             Mo. 
•8.1 201 

nj aoa 

mA ao3 

m.7 ao4 

ao5 

.1- 106 


•BJ 

8».ft 

••.7 

mM 

•0.1 

90.3 

•0.5 

•0.7 

•0.9 

•1.1 

•13 

•1.5 

•1.7 


ao7 
aoe 
ao9 

210 
211 
212 
213 
214 
215 
216 
217 
218 
219 


Frequency 
<Mc): 

98.1 

•8.3 -. 

•8.5 

•8.7 -, 

MA 

••.1 

••J 

••.5 

99.7 

99.9 


Chmnnel 

No. 
. —  281 
289 


265 


•IJ _   220 

•a.l -   221 

•9J. 222 

•2.5 22J 

•2.7 224 

•2.9 225 

•3.1 —  223 

B3J 227 

•3.5 228 

•8.7 229 

•3.»— 23'i 

M.I 231 

MJ 232 

•C.5 233 

•4.7 234 

•4^ 2^3 

•5.1 236 

•5J 237 

•5.5 238 

•5.7 239 

•5.^ 240 

•8.1 241 

•8J 242 

•8.5 243 

•8.7 244 

•6.9 245 

•7.1 248 

•7J 247 

•7.5 248 

•7.7 249 

•7.9 250 


287 

358 

250 

280 

100.1 281 

100.3 -. 

100.5 _ 

100.7 

100.9 _  266 

101.1 286 

lOlJ _  287 

101.8 288 

101.7 288 

101.9 —   270 

102.1 271 

102J -   272 

102.8 -  273 

102.7 274 

102.9 275 

103.1 _  278 

103.3 —  277 

103.5 ~   TIW 

103.7 ^  279 

103.9 -   280 

104.1 _   281 

104.3 _  283 

104.5 283 

104.7 _  284 


104.9. 
105.1. 
103.3. 
105.5. 
1087. 
105.9. 
108.1. 
108.3. 


285 


287 

288 

289 

290 

291 

292 

108.5 -  293 

108.7 294 

1089 208 

107.1 _  296 

107.3 _  397 

107.6 2^6 

107.7 _  29^ 

107.9 —  300 


I  3.202  Areas  of  the  United  States. 
For  the  purpose  of  allocation  the  United 
States  is  divided  into  two  areas.  The 
firftt  are»— area  I — includes  southern 
New  Hampshire:  all  of  Massachusetts, 
Rhode  Island,  and  Connecticut;  south- 
eastern New  York  as  far  north  as  Albany- 
Troy-Schenectady;  all  of  new  Jersey, 
Delaware,  and  the  District  of  Columbia: 
Maryland  as  far  west  as  Hagerstown: 
and  eastern  Pennsylvania  as  far  west  as 
Harrisburg.'  The  second  area — area 
n— comprehends  the  remainder  of  the 
United  States  not  included  in  area  I. 

1 3.203  C/as5  A  stations,  (a)  A  class 
A  station  is  a  station  which  operates  on 
a  class  A  channel  and  is  desi(;ned  to  ren- 
der service  primarily  to  a  community  or 
to  a  city  or  town  other  than  the  principal 

*  In  acme  of  the  territory  contiguous  to 
area  I.  the  demand  tor  frequencies  requires 
that  applications  be  given  careful  study  and 
coniilderatlon  to  Insure  an  equitable  distri- 
bution of  facilities  throughout  the  region. 
This  region  Includes  the  remainder  of  Mary- 
land. Prnnitylvanla.  and  New  York  (except 
the  northoR«tern  corner)  not  Included  In 
area  I:  Virginia.'  West  Virginia.  North  Caro- 
llTka.  South  Carolina.  Ohio,  and  Indiana: 
•outhem  Michigan  as  far  north  as  Saglnav; 
••stern  Illinois  as  far  west  as  Rockford- 
Decatur;  and  southeastern  Wisconsin  as  far 
north  an  Sheboygan.  Other  regions  may  be 
added  AK  required. 


lULES  AND  tEGULATIONS 

dty  of  an  area,  and  the  surrounding 
rural  area.  The  transmitter  power  and 
antenna  height  of  a  class  A  station  shall 
normally  be  capable  of  coverage  equiva- 
lent '  to  a  minimum  of  100  watts  and  a 
maximum  of  1  kilowatt  effective  radiated 
power  and  antenna  height  of  350  feet 
above  average  terrain,  as  determined  by 
the  methods  prescribed  In  the  Standards 
of  Oood  Engineering  Practice  Concern- 
ing FM  Broadcast  Stations.  Class  A  sta- 
tions will  not  be  authorized  with  more 
than  1  kilowatt  effective  radiated  power. 
Standard  power  ratings  of  transmitters 
used  for  class  A  stations  shall  be  not  less 
than  250  watts  nor  more  than  1  kilowatt. 
Class  A  stations  will  normally  be  pro- 
tected to  the  1  mv/m  contour:  however, 
assignments  will  be  made  in  a  manner  to 
insure.  Insofar  as  possible,  a  maximum  of 
service  to  all  listeners,  whether  urban  or 
rural,  giving  consideration  to  the  mini- 
mum signal  capable  of  providing  service. 
(b>  The  following  frequencies  are  des- 
ignated as  class  A  channels  and  are  as- 
signed for  use  by  class  A  stations: 

Frequency     Ciannel      Frequency    Channtl 


(Mc): 
92.1.. 
92.7.. 
9?  A.. 
B4J.. 
95.3.. 
95.9.. 
98.7.. 
97.7.. 
983.. 
99.3.. 


No.  (Mc):  No. 

-.  221  100.1 281 

..  224  100.9 285 

..  228  101.7 M» 

—  232  102.3 272 

..  237  108.1 278 

._  240  103.9 280 

._  244  104.9 285 

..  249  105.5 288 

..  252  1083 292 

...  257  107.1 298 


These  channels  are  available  for  as- 
signment (1)  in  cities  which  are  not  the 
central  city  or  cities  of  a  metropolitan 
district,  and  (2)  in  central  cities  of 
metropolitan  districts  which  have  fewer 
than  six  Class  B  stations.' 

(c)  The  main  studio  of  a  Class  A 
station  shall  be  located  in  the  city  served 
and  the  transmitter  shall  be  located  as 
near  the  center  of  the  city  as  practicable. 

(d)  No  assignments  will  be  made  on 
channels  224.  240.  272.  and  288  untU  July 
1.  1947. 

i  3.204  Class  B  Stations,  (a)  A  class 
B  station  is  a  station  which  operates  on 
a  class  B  channel  and  is  designed  to  ren- 
der service  primarily  to  a  metropolitan 
district  or  principal  city  and  the  sur- 
rounding rural  area,  or  to  rural  areas  re- 
moved from  large  centers  of  population 
The  service  area  of  a  class  B  station  will 
not  t>e  protected  beyond  the  1  mv^m 
contour:  however,  class  B  assignments 
will  be  made  in  a  manner  to  Insure,  inso- 
far as  possible,  a  maximum  of  service 
to  all  listeners,  whether  urban  qr  rural, 
giving  consideration  to  the  minimum 
signal  capable  of  providing  service. 
Standard  power  ratings  of  transmitters 
used  for  class  B  stations  shall  normally  be 
1  kw  or  greater.  In  the  following  sub- 
sections, antenna  height  above  average 
terrain  and  effective  radiated  power  are 
to  be  determined  by  the  methods  pre- 
scribed in  the  Standards  of  Oood  Engl- 


■  For  the  purpose  of  determining  equiva- 
lent coverage,  the  1  mv  m  contour  should  b% 
used. 

*  For  the  time  being,  until  mor«  FM  IkxmuI- 
cast  stations  are  authorized,  the  Commtaslon 
will  not  authorize  Class  A  stations  In  central 
citm  of  metropolitan  districts  having  four 
or  more  standard  broadcast  stations. 


neerlng  Practice  Concerning  FM  Broad- 
cast Stations.  , 

(1)  In  area  I.  class  B  stations  will  be 
licensed  to  operate  with  a  sendee  area 
equivalent  *  to  a  minimum  of  10  kilowatts 
effective  radiated  power  and  antenna 
height  of  SOO  feet  above  average  terrain 
and  a  maximum  of  20  kilowatts  effective 
radiated  power  and  antenna  height  of 
500  feet  above  average  terrain.*  In 
metropolitan  districts  In  area  I  with  a 
population  greater  than  250.000  the 
minimum  service  area  shall  be  the 
equivalent*  of  20  kilowatts  effective 
radiated  power  and  an  antenna  height  of 
350  feet  above  average  terrain.  Class  B 
stations  in  area  I  will  not  be  licensed  with 
an  effective  radiated  power  greater  than 
20  kUowatts. 

(2)  In  area  n.  class  B  stations  wtll  be 
licensed  to  operate  with  a  service  area 
equivalent  *  to  a  minimum  of  2  kilowatts 
effective  radiated  power  and  antenna 
height  of  300  feet  above  average  terrain 
and  a  normal  maximum  of  20  kilowatts 
effective  radiated  power  and  antenna 
height  of  500  feet  above  average  terrain.* 
The  use  of  greater  power  and  antenna 
height  will  be  encouraged  In  those  por- 
tions of  area  n  where  such  use  would 
not  result  In  imdue  interference  to  sta- 
tions already  authorized  or  to  probable 
assignments  insofar  as  can  be  deter- 
mined at  the  time  of  the  grant.  In  such 
case,  the  power,  antenna  height,  and 
area  will  be  determined  on  the  merits  of 
each  application  with  particular  atten- 
tion being  given  to  rural  areas  which 
would  not  otherwise  receive  service. 

<b)  The  following  frequencies  are  des- 
ignated as  class  B  channels  and  are  as- 
signed for  use  by  class  B  stations: 


n^uency 

Channel 

Frequency 

Channel 

(Mc): 

JVo. 

(Me): 

No. 

92J 

222 

100.3 

282 

92.5 

223 

100.5 

263 

92.9 

225 

100.7 

264 

93.1 

228 

101.1 

268 

93  J 

227 

lOlJ 

267 

93.7 

229 

101.5 

268 

93.9 

230 

lOlJ 

278 

94.1 

231 

102.1 

271 

94.5 

233 

102.5 

273 

94.7 

234 

102.7 

274 

94.9 

235 

102J 

275 

95.1 

238 

103J 

277 

95.5-_ 

238 

1035 

278 

95.7 

239 

103.7 

279 

98.1 

241 

104.1 

281 

98J 

242 

104J 

282 

965 

243 

104.5 

283 

989 

245 

104.7 

284 

97.1 

248 

105.1 

288 

97J 

247 

105J 

287 

97.5 

248 

105.7 

289 

979 

250 

105.9 

290 

98.1 

251 

108.1 

291 

985 

253 

108.5 

293 

98.7 

254 

255 

108.7 

294 

98.9 

108.9 

298 

99.1 

258 

1073 

297 

995 

258 

107.5 

298 

997 

259 

107.7 

299 

99J 

260 

107  J 

300 

•In  the  determination  of  appropriate  cov- 
erage, consideration  should  be  given  to  pop* 
ulatlon  distribution,  terrain.  ser\'lce  from 
other  FM  stations,  trade  area,  and  other 
economic  factors.  Among  the  recognized 
trade  area  authorities  are  the  following:  J. 
Walter  Thorapaon  (Retail  Shopping  Areas). 
Haarst  Magastnea.  Inc.  (Consumer  Trading 
Areas).  Rand  McNaUy  Map  Co.  (TradluK 
Areas)  and  Hagstrom  Map  Co.  (Four  color 
BetaU  Trading  Atei  Map). 
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(c)  For  the  per  od  ending  June  30, 
1947,  one  out  of  every  6  Class  B  channels 
tenutively  indicatdd  as  available  to  an 
area  shall  be  withheld  from  assignment: 
Provided,  hotccver.  iThAt  the  withhold- 
ing shall  apply  only  to  those  areas  to 
which  at  least  5  Clfiss  B  chainnels  have 
been  so  assigned. 


S  3.205  Station  tocation.  (a)  Each 
PM  broadcast  station  shall  be  consid- 
ered located  in  the  $tate  and  city  where 
the  main  studio  is  ibcated. 

lb)  The  transmitter  of  each  FM 
broadcast  station  sh  all  l>e  so  located  that 
satisfactory  service  Is  delivered  to  .the 
city  where  the  mair  studio  Is  located.  In 
accordance  with  th^  Standards  of  Oood 
Engineering  Practite  Concerning  'FM 
Broadcast  Stations;  Provided,  hotoever. 
Upon  special  showihg  of  need,  author- 
ization may  be  griinted  to  locate  the 


transmitter  so  that 
not  rendered  to  this 


adequate  service  Is 
city,  but  In  no  event 


shall  this  city  be  qeyond  the  50  uv/m 

contour. 

f  3.206   Main  studio.   The  term  "main 
studio"  means  the  studio  from  which  the 


majority   of    local 


programs   originate 


and /or  from  which  ii  majority  of  station 


announcements  are 


made  of  programs 


originating  at  remot  e  points 

lULHB  COVSBNIVC    ADMINISTRATIVI 
PROCaOURX 

S  3.211  Apvlication  for  FM  broadcast 
stations.  If  the  application  is  for  a  con- 
struction permit  or  if  or  modification  of 
an  existing  authoraeatlon.  FCC  Form 
301  shaU  be  filed:  if  for  a  license.  FOC 
Form  302  shall  be  filled:  If  for  a  renewal 
of  license.  FCC  Porni  303  shall  be  filed, 

S  3.212  Full  disclosures.  Each  appli- 
cation shall  contain  full  and  complete 
disclosures  with  regard  to  the  real 
party  or  parties  In  Interest,  and  their 
legal,  technical,  financial,  and  other 
qualifications,  and  as  to  all  matters  and 
things  required  to  be  disclosed  by  the 
application  forms. 

S  3.21S  Installatiofi  or  removal  of  ap- 
paratus. Applications  for  construction 
permit  or  modificatioto  thereof,  involving 
removal  of  existingj  transmitting  ap- 
paratus and/or  installation  of  new  trans- 
mitting apparatus,  shall  be  filed  at  least 
W  days  prior  to  th*  contemplated  re- 
moval and/or  Installation. 

S  3.214  Period  of  Construction.  Each 
construction  permit  fill  specify  a  maxi- 
mum of  60  days  from  the  date  of  grant- 
ing thereof  as  the  tlmfe  within  which  con- 
struction of  the  station  shall  begin,  and 
a  maximum  of  6  months  thereafter  as  the 
time  within  which  cc^istructlon  shall  be 
completed  and  the  station  ready  for  oper- 
ation, unless  otherwise  determined  by  the 
Commission  upon  prqper  showing  in  any 
particular  case. 

8  3.215  Forfeiture  cf  construction  per- 
nits:  extension  of  time,  (a)  A  con- 
struction permit  shall  be  automatically 
forfeited  If  the  stetidn  Is  not  ready  for 
operation  within  the  time  specified  there- 
m  or  within  such  fdrther  time  as  the 
Commission  may  havs  allowed  for  com- 
pletion, and  ft  notaticn  of  the  forfeiture 
w  any  construction  permit  under  this 
provision  will  be  plac<  d  In  the  records  of 
"le  Commission  as  of  he  expiration  date. 


FEDEtAL  IEGISTE« 

(b)  Any  application '  for  extension  of 
time  within  which  to  construct  a  station 
shall  be  filed  at  least  30  days  prior  to  the 
expiration  date  of  such  permit  if  the  facts 
supporting  such  application  for  extensidh 
are  known  to  the  applicant  in  time  to 
permit  such  filing.  In  other  cases  such 
applications  will  be  accepted  upon  a 
showing  satisfactory  to  the  Commission 
of  stifflcient  reasons  for  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon 
a  specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes 
not  under  the  control  of  the  grantee,  or 
upon  a  specific  and  detailed  showing  of 
other  matters  sufficient  to  Justify  the 
extension. 

<c)  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  appli- 
cation may  be  made  for  a  new  permit  on 
PCC  FVjrm  321,  "Application  for  Con- 
struction Permit  to  Replace  Expired 
Permit." 

13.216  Equipment  tests,  (a)  Upon 
completion  of  construction  of  an  PM 
broadcast  station  in  exact  accordance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor  and  the  rules  and 
regulations  and  Standards  of  Good 
Engineering  Practice  Concerning  PM 
Broadcast  Stations  and  prior  to  filing  of 
application  for  license,  the  permittee  is 
authorized  to  test  the  equipment  for  a 
period  not  to  exceed  90  days:  Provided, 
That  the  engineer  in  charge  of  the  dis- 
trict In  which  the  station  is  located  and 
the  Commission  are  notified  2  days  In 
advance  of  the  beginning  of  tests. 

(b>  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to  be 
In  the  public  Interest,  convenience,  and 
necessity. 

<c>  Within  the  90-day  peried  pre- 
scribed by  this  section  for  equipment 
tests,  field  Intensity  measurements  in 
accordance  with  the  methods  prescribed 
In  the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta- 
tions shall  be  submitted  to  the  Commis- 
sion. The  Commission  may  grant  exten- 
sions of  time  upon  showing  of  reasonable 
need  therefor.'  The  proof  of  perform- 
ance specified  in  this  subsection  shall  be 
made  by  Class  B  stations  only  and  need 
not  be  made  by  Class  A  stations. 

JS.217  Program  tests,  (a)  When 
construction  and  equipment  tests  are 
completed  in  exact  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  tht  application 
therefor,  and  the  rules  and  regulations 
and  Standards  of  Oood  Engineering 
Practice  Concerning  FM  Broadcast  Sta- 
tions, and  after  an  application  for  sta- 
tion license  has  been  filed  with  the  Com- 
mission showing  the  transmitter  to  be 

•Form  FCC  No.  701. 

•  Untn  further  notice,  the  Commission  will 
grant  FM  licenses  before  proof  of  performanca 
la  submitted.  In  such  cases  proof  of  par- 
formanc*  shall  be  submlttad  within  1 
year  after  the  license  has  baas  Issued  er 
Within  such  extension  of  time  aa  the  Com- 
mission may  for  good  cause  grant. 
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In  satisfactory  operating  cjnditlon,  the 
permittee  Is  authorized  to  conduct  pro- 
gram tests  in  exact  accordance  with  the 
terms  of  the  construction  permit  for  a 
period  not  to  exceed  30  jdays :  Provided. 
That  the  engineer  in  charge  of  the  dis- 
trict in  which  the  station  Is  located  and 
the  Commission  are  notified  2  days  in 
advance  of  the  beginning  of  such  tests. 

(b)  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  anti  when  such  action  may 
appear  to  be  in  the  public  interest,  con- 
venience, and  necessity  by  notifying  the 
permittee. 

(c)  The  authorization  for  tests  em- 
bodied in  this  section  or  §  3.216  shall  not 
be  construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  the 
construction. 

§  3.218  Normal  license  period,  (a) 
All  initial  licenses  covering  constiuction 
permits  for  new  PM  broadcast  stations 
will  be  issued  so  as  to  expire  at  the  hour 
of  3  a.  m..  eastern  standard  time,  and 
will  be  Issued  for  a  minimum  period  of 
one  year  and  a  maximum  period  of 
one  year  and  11  months  to  expire  In 
accordance  with  the  following  schedule: 

(1)  For  stations  operating  on  the  fre- 
quencies 92.1,  92.7.  93.5.  94.3.  95.3,  95.9. 
96.7.  97.7.  98.3.  99.3  Mcs.,  June  1. 

(2)  For  stations  operating  on  the  fre- 
quencies 100.1,  100.9,  101.7.  102.3.  103.1, 
103.9.  104.9.  105.5.  106.3.  107.1  Mcs..  Sep- 
tember 1.  • 

(3)  For  sUtions  operating  on  the  fre- 
quencies 100.3.  100.5.  100.7.  101.1.  101.3. 
101.5.  101.9.  102  1  102.5.  102.7.  102  9 
103.3.  103.5.  103.7.  104.1,  104.3.  104.5, 
104.7,  105.1.  105.3.  105.7,  105.9.  108.1, 
106.5.  106.7.  106.9.  107.3.  107.5.  107.7, 
107.9  Mcs..  December  1. 

(4)  For  stations  operating  on  the  fre- 
quencies 92.3.  92.5.  92.9.  93.1.  93.3.  93.7 
93.9.  94.1.  94.5.  94.7.  94.9.  95.1.  95.5.  95.7. 
96.1.  96.3.  96.5.  96.9.  97.1.  97.3,  97.5,  97.? 
98.1.  98.5.  98.7.  98.9.  99.1.  99.5.  99.7.  99.9 
Mcs..  March  1. 

(b)  All  renewals  of  PM  broadcast  .sta- 
tion licenses  will  be  issued  so  as  to  expire 
at  the  hour  of  3  a.  m.,  eastern  standard 
time,  and  will  be  issued  for  a  maximum 
period  of  three  years  to  expire  In  accord- 
ance with  the  following  schedule  and  at 
S-year  intervals  thereafter: 

(1)  For  stations  operating  on  the  fre- 
quencies 92.1,  92.7.  93.5  Mcs.,  June  1, 
1948. 

(2)  For  stations  operating  on  the  fre- 
quencies 100.1. 100.9.  101.7  Mcs.,  Septem- 
ber 1,  1948. 

(3)  For  stations  operating  on  the  fre- 
quencies 100.3,  100.5,  100.7,  101.1.  101.3 
101.5.  101.9.  102.1,  102.5.  102.7  Mcs..  De- 
cember 1,  1948. 

(4)  For  stations  operating  on  the  fre- 
quencies 92.3.  92.5,  92.9.  93.1,  93.3 
93.7.  93.9.  94.1.  94.5.  94.7  Mcs.,  March  1. 
1949. 

(5)  For  stations  operating  on  the  fre- 
quencies 94.3.  95.3.  95.9  Mcs.,  June  1. 
1949. 

(6)  For  stations  operating  on  the  fre- 
quencies 102.3. 103.1, 103.9  Mcs.,  Septem- 
ber 1,  1949. 

(7)  For  stations  operating  on  the  fre- 
quencies 102.9.  103.3.  103.5.  103.7.  104.1. 
104.3.  104.5.  104.7.  105.1.  105.3  Mcs..  De- 
cember 1,  1949. 


74S2 

(8>  For  stations  operating  on  the  fre- 
quencies 94.9.  95.1.  95.5.  95.7.  96.1.  96.3. 
96.5.  96.9.  97.1.  97.3  Mcs..  March  1.  1950. 

(9>  For  stations  operating  on  the  fre- 
quencies 96.7,  97.7.  98.3.  99.3  Mcs..  June 
1.  1950. 

(10)  For  .stations  operating  on  the  fre- 
quencies 104.9,  105.5.  106.3.  107.1  Mcs.. 
September  1.  1950. 

(11  >  For  stations  operating  on  the 
frequencies  105.7.  105.9.  106.1.  106.5. 
106.7. 106.9. 107.3.  107.5. 107.7.  107.9  Mcs.. 
December  1,  1950. 

(12»  For  .stations  operating  on  the  fre- 
quencies 97.5.  97  9.  98.1.  98.5.  98.7.  98.9. 
99.1.  99.5.  99.7.  99.9  Mcs..  March  1.  1951. 

I  3.219  License,  simultaneous  modt/I- 
cation  and  reneval.  When  an  applica- 
tion is  granted  by  the  Commi.ssion  neces- 
sitating the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  licease  sought  to  be  modified. 
and  an  application  for  renewal  of  said 
Mcen.se  is  granted  subsequent  or  prior 
thereto  (bu^  within  30  days  of  expiration 
oi  the  present  license)  the  modified  li- 
cense as  well  as  the  renewal  license  shall 
be  issued  to  conform  to  the  combined 
action  of  the  Commission. 

1 3.220  Renevaal  of  license,  ^a)  Un- 
lesa  otherwise  directed  by  the  Commis- 
sion, each  application  for  renewal  of  an 
FM  broadCA.st  station  license  shall  be 
filed  at  least  60  days  prior  to  the  expira- 
tion date  of  the  license  sought  to  be  re- 
newed (Form  FCC  Ifo.  303 ».  No  appli- 
cation for  renewni  of  license  of  an  FM 
broadcast  station  will  be  considered  un- 
less there  is  on  file  with  the  Commission. 
the  information  currently  required  by 
11  U41--1.344  of  this  chapter,  reference 
to  which  by  date  and  file  number  shall  be 
Included  in  the  application. 

(b)  Whenever  tlie  Commis,ston  regards 
an  apphcation  for  a  renewal  of  an  FM 
broadca.st  station  license  as  essential  to 
the  proper  conduct  of  a  hearing  or  in- 
vestigation, and  specifically  directs  that 
It  be  filed  by  a  date  certain,  such  appli- 
cation .shall  be  filed  within  the  time  thus 
specified.  If  the  licensee  fails  to  file  such 
application  within  the  prescribed  time, 
the  hearing  or  investigation  shall  pro- 
ceed as  If  such  renewal  application  had 
been  received. 

S  3.221  Temporary  extension  of  sta- 
tion licenses.  Where  there  Is  pending 
before  the  Commis.sion  any  application. 
Investigation,  or  proceeding  which,  after 
hearing,  might  lead  to  or  make  necessary 
the  rnodiflcation  of.  revocation  of,  or  the 
refu.sal  to  renew  an  existing  FM  broad- 
cast station  license,  the  Commission  may. 
In  its  discretion,  grant  a  temporary  ex- 
ten.sion  of  such  llcen.se:  Provided,  hovc- 
evcr.  That  no  such  temporary  extension 
shall  be  con-strued  as  a  finding  by  the 
Commi.ssion  that  the  operation  of  any 
radio  station  thereunder  will  serve  pub- 
lic interest,  convenience,  and  necessity 
beyond  the  express  terms  of  such  tempo- 
rary extension  of  license:  And  provided 
further.  That  such  temporary  extension 
of  licen.sc  will  in  no  wi.se  affect  or  limit 
the  action  of  the  Commi.s.sion  with  re- 
spect to  any  pending  application  or  pro- 
ceeding. 

]  3  222  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded 
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an  opportunity  to  be  heard  with  respect 
to  a  particular  application  for  a  new  FM 
broadcast  station,  or  for  change  of  exist- 
inp;  service  or  facilities,  and  the  Commis- 
sion has.  after  hearing  or  default,  denied 
the  application  or  dismissed  it  with  prej- 
udice, the  Commission  will  not  consider 
another  application  for  a  station  of  the 
same  class  to  serve  in  whole  or  in  part  the 
same  area,  by  t^e  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commission's  order. 

<b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission  in 
denying  a  particular  application,  another 
application  for  the  same  class  of  broad- 
cast station  and  for  the  same  area.  In 
whole  or  in  part,  filed  by  the  same  appli- 
cant or  by  his  successor  or  assignee,  or  on 
behalf  or  for  the  benefit  of  the  original 
parties  In  interest,  will  not  be  considered 
until  the  final  disposition  of.  such  appeal. 

i  3.223  Assignment  or  transfer  of  con- 
trol— <a>  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  an 
FM  broadcast  station  construction  per- 
mit or  license  or  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold- 
ing an  FM  broadcast  station  construction 
permit  or  license  shall  be  filed  with  the 
Conunisslon  on  Form  FCC  No.  314  (as- 
signment of  license)  and  Form  FCC  No. 
315  (transfer  of  control)  at  least  60  days 
prior  to  the  contemplated  effective  date 
of  assignment  or  transfer  of  control. 

(b>  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee  or 
licensee,  or  a  member  of  a  partnership,  or 
a  person  directly  or  indirectly  in  control 
of  a  corporation,  which  is  a  permittee  or 
licen.see : 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  314  or  315 
shall  be  filed  for  consent  to  Involuntary 
assignment  of  such  FM  broadcast  station 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  Interests  under 
the  laws  of  the  place  having  Jurisdiction 
over  the  estate  involved. 

KULtS  RIL.\TINC  TO  UCKNSINC  POLICIES 

9  3.231  Exclusive  affiliation  of  station. 
No  license  shall  be  granted  to  an  FM 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization  * 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for,  broad- 
casting the  programs  of  any  other  net- 
work organization. 

9  3.232  Territorial  exclusivity.  No  li- 
cense shall  be  granted  to  an  FM  broad- 
cast station  having  any  contract,  ar- 
rangement, or  understanding,  express  or 
implied,  with  a  network  organization 
which  prevents  or  hinders  another  broad- 


cast station  serving  substantially  the 
game  area  from  broadcasting  Che  net- 
work's programs  not  taken  by  the  former 
station,  or  which  prevents  or  hinders  an- 
other broadcast  station  serving  a  sub- 
stantially different  area  from  broadcast- 
ing any  program  of  the  network  organ- 
ization. This  regulation  shall  not  be 
construed  to  prohibit  any  contract,  ar- 
rangement.  or  understanding  between  a 
station  and  a  network  organization  pur- 
suant to  which  the  station  is  granted  the 
first  call  in  Its  primary  service  area  upon 
the  programs  of  the  network  organi- 
catl(Vi. 

9  3.233  Terms  of  affiliation.  No  li- 
cense shall  be  granted  to  an  FM  broad- 
cast' station  having  any  contract,  ar- 
rangement, or  understanding,  express  or 
impUed.  with  a  network  organization 
which  provides,  by  original  terms,  provi- 
sions for  renewal,  or  otherwise  for  the 
affiliation  of  the  station  with  the  net- 
work organization  for  a  period  longer 
than  2  years:  Provided.  That  a  contract, 
arrangement,  or  understanding  for  a  pe- 
riod up  to  2  years,  may  be  entered  into 
within  6  months  prior  to  the  commence- 
ment of  such  period. 

9  3.234  Option  time.  No  license  shall 
be  granted  to  an  FM  broadcast  station 
which  options*  for  network  progrants 
any  time  subject  to  call  on  less  than  56 
days'  notice,  or  more  time  than  a  total 
of  3  hours  •"  within  each  of  four  segments 
of  the  broadcast  day,  as  herein  described. 
The  broadcast  day  is  divided  into  four 
segments,  as  follows:  8  a.  m.  to  1  p.  m.; 

I  p.  m.  to  6  p.  m.:  6  p.  m.  to  11  p.  m.: 

II  p.  m.  to  8  a.  m. "  Such  options  may 
not  be  exclusive  as  against  other  network 
organizations  and  may  not  prevent  or 
hinder  the  station  from  optioning  or  sell- 
ing any  or  all  of  the  time  covered  by  the 
option,  or  other  time,  to  other  network 
organizations. 

9  3.235  Right  to  refect  programs.  No 
license  shall  be  granted  to  an  FM  broad- 
cast station  having  any  contract,  ar- 
rangement, or  understanding,  express  or 
implied,  with  a  network  organization 
which  (a),  with  respect  to  programs 
offered  pursuant  to  an  afDliation  con- 
tract, prevents  or  hinders  the  station 
from  rejecting  or  refusing  network  pro- 
grams which  the  station  reasonably  be- 


•  The  term  "network  organization"  at  usad 
herein  Includes  national  and  regional  net- 
work organizations.  8«e  ch.  VII.  J,  of  R«- 
port  on  Chain  Broadcasting. 


•As  used  in  this  section,  an  option  is  an^ 
contract,  arrangement,  or  understanding,  ex- 
press or  Implied,  between  a  station  and  a  net- 
work organlntlon  which  prevents  or  hinders 
the  station  from  scheduling  programs  before 
the  network  agrees  to  utUlze  the  time  dur- 
ing which  such  programs  are  scheduled,  or 
which  requires  the  station  to  clear  time  al- 
ready scheduled  when  the  network  organi- 
zation seeks  to  utilize  the  time. 

'•All  time  options  permitted  under  this 
section  must  be  specified  clock  hours,  ex- 
pressed In  terms  of  any  time  system  set  forth 
In  the  contract  agreed  upon  by  the  station 
and  network  organization.  Shifts  from  day- 
light saving  to  standard  time  or  vice  versa 
may  or  may  not  shift  the  specified  hours  cor- 
respondingly as  agreed  by  the  station  and 
network  organization. 

"  These  segmenU  are  to  be  determined  far 
each  station  In  terms  of  local  time  at  the 
location  of  the  station  but  may  remain  con- 
stant throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  saving  time  ur 
vice  versa. 
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neves  to  be  unsatislactf^  or  unsuitable; 
or  which  (b>.  with  respect  to  ociwork 
programs  so  offered  or  already  con- 
tracted for.  prevehts  the  atatioo  from 
rejecting  or  refusin|g  any  procram  which, 
in  Its  oi^nlon,  is  contrary  to  the  public 
interest,  or  from  cubstltuUnc  a  program 
of  outstanding  lopal  or  national  Im- 
portance. 


9  8.236  Network  bmmership  of  stations. 
No  license  shall  be  kranted  to  a  network 
organization,  or  to  any  person  directly 
or  indirectly  controlled  by  or  under  com- 
mon control  "  of  a  network  organisation, 
for  an  FM  broadcast  station  In  any  local- 
ity where  the  existing  FM  broadcast  sta- 
tions are  so  few  or  of  such  unequal  de- 
sirability (in  term^  of  covera«e,  power, 
frequency,  or  other  related  matters)  that 
competition  would  be  substantially  re- 
strained by  such  licensing. 

9  3.237  Dual  neUcork  operation.  No 
license  shall  be  issiied  to  an  FM  broad- 
cast station  affllialed  with  a  network 
organization  which  maintains  more  than 
one  network  of  FAi:  broadcast  stations: 
Provided.  That  this  section  shall  not  be 
applicable  If  such  networks  are  not  op- 
erated simultaneou  >ly,  or  If  there  is  no 
substantial  overlap  in  the  territory 
.served  by  the  group  of  stations  compris- 
ing each  such  netwbrk. 

9  3.238  Control  M/  nettcorks  of  station 
rates.  No  license  snail  be  granted  to  an 
FM  broadcast  station  having  any  con- 
tract, arrangement,  or  understanding, 
express  or  implied,  I  with  a  network  or- 
ganization under  «hich  the  station  is 
prevented  or  hlnderM  from,  or  penalised 
for.  fixing  or  altering  its  rates  for  the  sale 
of  broadcast  time  for  other  than  the  net- 
work's programs. 

S  3.239  Use  of  common  antenna  site. 
No  FM  broadcast  station  license  or  re- 
newal of  FM  broadcast  station  license 
will  be  granted  to  any  person  who  owns, 
leases,  or  controls  a  particular  site  which 
is  peculiarily  suitable  for  FM  broadcast- 
ing in  a  parUcular  a^ea  and  (a)  which  is 
not  available  for  use{  by  other  nd  broad- 
cast station  licensees;  and  (b)  no  other 
comparable  site  is  available  in  the  area; 
and  (c)  where  the  exclusive  use  of  such 
site  by  the  applicant  or  licensee  would 
unduly  limit  the  ni^ber  of  FM  broad- 
cast stations  that  ctin  be  authorised  in 
a  particular  area  or  would  tmduly  re- 
strict competition  anong  FM  broadcast 
stations. 

9  3.240  Multiple  bwnership.  (a)  No 
person  (including  alii  persons  under  com- 
mon control)  "  shin,  directly  or  In- 
directly, own.  operate,  or  control  more 
than  one  FU  broidcast  station  that 
would  serve  substantially  the  same  serv- 
ice area  as  another  F^  broadcast  station 
owned,  operated,  or 
person. 


cf 


"  The  word  "control 
limited  to  full  control 
measure  of  control  ai 
•ffect  the  availability 
networks. 

»  The  word  "control" 
limited  to  majority  , 
eludes  actual  working 
m.inncr  cif  rclsed. 


stcck 


controlled  by  such 


as  used  herein,  la  not 
but- Includes  such  a 
would  substantially 
the  station  to  other 


as  used  herein  to  not 
ownership,  but  tn- 
ccntrol  In  whatever 
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<b)  Mo  person  (including  all  persons 
aadcr  oommoo  control)  chall.  directly  or 
ladlreeOy,  own.  operate,  or  control  more 
than  one  FM  broadcast  station,  except 
upon  a  showing  (1)  that  such  ownership, 
iteration,  or  control  would  foster  com- 
petition among  FM  broadcast  stations 
or  provide  an  FM  broadcasting  service 
dlsUnct  and  separate  from  existing  serv- 
ices, and  (2)  that  such  ownership,  oper- 
ation, or  control  would  not  result  In  the 
concentration  of  control  of  FM  broad- 
casting facilities  In  a  manner  inconsist- 
ent with  public  Interest,  convenience,  or 
necessity:  Provided,  however.  That  the 
Ooramlssion  will  consider  the  owner- 
ship, operation,  or  control  of  more  than 
six  FM  broadcast  stations  to  constitute 
the  concentration  of  control  of  FtA 
broadcasting  faciUties  in  a  manner  in- 
consistent with  public  Interest,  conven- 
ience, or  necessity. 

inn.BS  KELATINC  TO  EQUIPMENT 

9  3.251  Transmitter  power.  The 
standard  power  rating  and  operating 
power  range  of  transmitters  shall  be  in 
accordance  with  the  Standards  of  Oood 
Engineering  Practice  Concerning  FM 
Broadcast  Stations. 

f  3.252  Frequency  monitor.  TTie  li- 
censee of  each  FM  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  frequency  monitor  Independent 
of  the  frequency  control  of  the  trans- 
mitter. For  detailed  requirements 
thereof  see  Standards  of  Good  Engineer- 
ing Practice  Concerning  FM  Broadcast 
Stations. 

9  8.253  Modulation  monitor.  Thei  li- 
censee of  each  FM  broadcast  station  shall 
have  in  operation  at  the  transmitter  an 
approved  modulation  monitor.  Fbr  de- 
tailed requirements  thereof  see  Stand- 
ards of  Oood  Engineering  Practice  Con- 
cerning FM  Broadcast  Stations. 

9  3.254  Required  transmitter  per- 
formance." The  construction,  installa- 
tion, operation  and  performance  of  the 
FM  broadcast  transmitting  system  shall 
be  In  accordance  with  the  Standards  of 
Oood  Engineering  Practice  (Concerning 
FM  Broadcast  Stations  (sections  8  and 
13).  The  licensee  of  each  FM  broadcast 
station  shall  make  the  following  eqiiip- 
ment  performance  measurements  at  least 
at  yearly  Intervals.  (One  such  set  of 
measurements  shall  be  made  during  the 
four-month  period  preceding  the  date  of 
filing  application  for  renewal  of  station 
license.) 

(a)  Audio  frequency  response  from  60 
to  16,000  cycles  for  approximately  25.  60 
and  100  percent  modulation.  Measure- 
ments shall  be  made  on  at  least  the  fol- 
lowing audio  frequencies:  60.  100,  400. 
1000,  5000.  10,000  and  18.000  cycles.  The 
frequency  response  measurements  should 
normally  be  made  without  deemphasis; 
however,  standard  75  microsecond  de- 
emphasis  may  be  employed  in  the  meas- 
uring equipment  or  system  provided  the 

»*In  view  of  the  fact  that  It  to  doubtful 
wbetbcr  equipment  necessary  for  certain  of 
tlM  BBcasurements  prescribed  by  thto  para- 
graph can  be  timely  obtained,  the  effective 
date  of  the  requirement  that  the  equipment 
performance  measurements  t>e  made  at 
yearly  Intervato  to  extended  from  August  1, 
1948  to  August  1,  1949. 
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accuracy  of  the  deemphasis  circuit  Is  suf- 
ficient to  Insure  that  the  measured  re- 
sponse is  within  the  prescribed  limits. 

(b)  Audio  frequency  harmonic  dis- 
tortion for  25,  50  and  100  percent  modu- 
lation for  the  fundamental  frequencies 
of  60.  100.  400.  1000.  and  6000  cycles. 
Audio  frequency  harmonics  for  100  per- 
cent modulation  for  fundamental  fre- 
quencies of  10.000  and  15.000  cycles. 
Measurements  shall  normally  include 
harmonics  to  30.000  cycles.  The  distor- 
tion measurements  shall  be  made  em- 
ploying 75  microsecond  deemphasis  In 
the  measuring  equipment  or  system. 

(c)  Output  noise  level  (frequency 
modulation)  in  the  band  of  50  to  15,000 
cycles  in  decibels  below  the  audio  fre- 
quency level  representing  a  frequency 
swing  of  75  kilocycles.  The  noise  meas- 
urements shall  be  made  employing  75 
microsecond  deemphasis  In  the  measur- 
ing equipment  or  system. 

(d)  Output  noise  level  (amplitude 
modulation)  in  the  band  of  50  to  15  000 
cycles  In  decibels  below  the  level  repre- 
senting 100  percent  amplitude  modula- 
tion. The  noise  measurements  shall  be 
made  employing  75  microsecond  de- 
emphasis In  the  measuring  equipment 
or  system.  All  measurements  shall  be 
made  with  the  equipment  adjusted  for 
normal  progiam  operation  and  shall  in- 
clude all  circuits  between  the  main  studio 
microphone  terminals  and  the  antenna 
output,  including  telephone  lines,  pre- 
emphasis  circuits  and  any  equalizers  em- 
ployed except  for  microphones,  and  v/lth- 
out  compression  If  a  compression  ampli- 
fier is  installed. 

The  above  data,  diagrams  and  appro- 
priate graphs  together  with  a  descrip- 
tion of  measurement  procedures  and  In- 
struments, signed  by  the  engineer  mak- 
ing the  measurements,  shall  be  kept  on 
file  at  the  transmitter  and  shall  be  made 
available  upon  request  to  any  duly  au- 
thorized representative  of  the  Federal 
Communications  Commission. 

9  3.255  Auxiliary  transmitter.  Upon 
showing  that  a  need  exists  for  the  use  of 
an  auxiliary  transmitter  In  addition  to 
the  regular  transmitter  of  an  FM  broad- 
cast station,  a  license  therefor  may  be 
Issued  provided  that : 

(a)  An  auxiliary  transmitter  may  be 
Installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another 
location. 

(b)  A  licensed  operator  shall  be  in  con- 
trol whenever  an  auxiliary  transmitter 
Is  placed  in  operation. 

(c)  The  auxiliary  transmitter  shall  be 
maintained  so  that  It  may  be  put  Into 
Immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion "  work  on  the  main  transmitter. 

"This  Includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  Standards  of  Good  Engineering  Prac- 
tice or  as  authorized  by  the  Commission  by 
letter  or  by  construction  permit.  Where 
such  operation  to  required  for  periods  In  ez- 
oeas  of  5  days,  request  therefor  shall  be  in 
accordance  with  I  1.324  of  this  chapter. 
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necessitating  discontinuance  of  its  oper- 
ation for  a  period  not  to  exceed  5  days. 

(3>  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  de- 
termine that  It  is  in  proper  operating 
condition  and  that  it  is  adjusted  to  the 
proper  frequency,  except  that  in  case  of 
operation  in  accordance  with  paragraph 
(c)  of  thLs  section  during  any- week,  the 
test  in  that  week  may  be  omitted  pro- 
vided the  operation  under  paragraph  (c) 
is  satisfactory.  A  record  shall  be  kept 
of  the  time  and  result  of  each  test  oper- 
ating under  paragraph  (c).  Tests  shall 
be  conducted  only  between  midnight  and 
6  a.  m..  local  standard  time. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip- 
ment whi  .h  will  enable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  prescribed  by  the  reg- 
ulations in  this  part. 

«f)  The  operating  power  of  an  au.xil- 
iary  transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit- 
ter, but  la  no  event  shall  it  be  greater 
than  such  power. 

S  3.256  Alternate  main  transmitters. 
The  licensee  of  an  FM  broadcast  station 
may  be  licensed  for  alternate  main  trans- 
mitters provided  that  a  technical  need  '■ 
for  such  alternate  transmitters  is  shown 
and  that  the  following  conditions  are 
met: 

Ut>  Both  transmitters  are  located  at 
the  .same  place. 

<b>  Both  transmitters  shall  have  the 
same  power  rating. 

(c>  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  the  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning FM  Broadcast  Stations. 

1 3.237  Changes  in  equipment  and 
antenna  system.  Licensees  of  PM 
broadcast  stations  shall  observe  the  fol- 
lowing provLsions  with  regard  to  changes 
in  equipment  and  antenna  system: 

<a>  No  changes  in  equipment  shall  be 
made: 

( 1  >  That  would  result  in  the  emission 
of  .signals  outside  of  the  authorized  chan- 
nel. 

«2)  That  would  result  in  the  external 
performance  of  the  transmitter  k>elng  in 
di.sagreement  with  that  prescribed  in  t^^e 
Standards  of  Good  Engineering  Practice 
Concerning  FM  Broadcast  Stations. 

«b)  Specific  authority,  upon  filing  for- 
mal application  (Form  FCC  No.  301) 
therefor,  is  required  for  a  change  in  serv- 
ice area  or  for  any  of  the  following 
changes: 

<1)  Changes  involvin»?  an  increase  or 
decrease  in  the  power  rating  of  the  trans- 
mitter. 

<2»  A  replacement  of  the  transmitter 
as  a  whole. 

(3)  Change  In  the  location  of  the 
transmitting  antenna. 

( 4  >  Change  in  antenna  system,  includ- 
ing transmission  line. 


>*  Such  M  llceruseM  maintaining  34-hour 
■cheduls  and  needing  alternate  operation  for 
nuklntrnancr.  or  where  developmental  work 
requires  alternate  o:K>ration. 
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(5)  Change  in  location  of  main  studio. 
iX  It  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  In  frequency  control 
and/or  modulation  system. 

(c)  Specific  authority,  upon  fUing  in- 
formal request  therefor,  is  required  for 
a  change  in  the  indicating  instriunents 
installed  to  measure  transmitter  power 
output,  except  by  instruments  of.  the 
same  maximum  scale  reading  and  accu- 
racy. 

(d>  Other  changes,  except  as  above 
provided  for  in  this  section  or  in  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning FM  Broadcast  Stations  pre- 
scribed by  the  Commission  may  be  made 
at  any  time  without  the  authority  of  the 
Commission:  Provided.  That  the  Com- 
mission shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  in  the 
next  application  for  renewal  of  license. 

RULKS    RELATING    TO    TECHNICAL    OPERATION 

9  3.261  Time  of  operation.  All  FM 
broadcast  stations  will  be  licensed  for 
unlimited  time  operation.  Until  further 
notice  a  minimum  of  6  hours  per  day  of 
operation  will  be  required,  which  shall 
consist  of  3  hours  during  the  period  6 
a.  m.  to  6  p.  m..  local  standard  time,  and 
3  hours  during  the  period  6  p.  m.  to  mid- 
night, local  standard  time.  In  an  emer- 
gency, however,  when  due  to  causes  be- 
yond the  control  of  a  licensee,  it  becomes 
impKJssible  to  continue  operation,  the 
station  may  cease  operation  for  a  period 
not  to  exceed  10  days,  provided  that  the 
Commission  and  the  engineer  in  charge 
of  the  radio  district  In  which  the  station 
is  located  shall  be  notified  in  writing  im- 
mediately after  the  emergency  develops. 

3  3.262  Experimental  operation.  The 
period  between  12  midnight  and  6  a.  m.. 
local  standard  time,  may  be  used  for  ex- 
perimental purposes  in  testing  and  main- 
taining apparatus  by  the  licensee  of  any 
PM  broadcast  station  on  Its  assigned  fre- 
quency and  not  in  excess  of  its  author- 
ized power,  without  specific  authoriza- 
tion from  the  Commission. 

S  3.263  Station  inspection.  The  li- 
censee of  any  FM  broadcast  station  shall 
make  the  station  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 

5  3.264  Station  license,  posting  of. 
The  original  of  each  station  licen.se  shall 
be  posted  in  the  transmitter  room. 

S  3.265  Operator  requirements.  One 
or  more  licensed  radio  telephone  first- 
class  operators  nhall  be  on  duty  at  the 
place  where  the  transmitting  apparatiLs 
of  each  station  is  located  and' in  actual 
charge  tliereof  whenever  it  is  being  oper- 
ated. The  original  license  (or  Form 
PCC  No.  759 »  of  each  FM  broadca.st  sta- 
tion operator  shall  be  posted  at  the  place 
where  he  is  on  duty.  The  licensed  op- 
erator on  duty  and  in  charge  of  an  FM 
broadcast  transmitter  may.  at  the  dis- 
cretion of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other station  or  stations  in  accordance 
with  the  class  of  operator's  license  which 
he  holds  and  by  tite  rules  and  regulations 
governing  such  stations.    However,  such 
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duties  shall  in  nowise  interfere  with  the 
operation  of  the  broadcast  transmitter. 

8  3.266  Facsimile  broadcasting  and 
multiplex  transmission,  (a)  FM  broad- 
cast stations  may  transmit  simplex 
facsimile  in  accordance  with  transmis- 
sion standards  set  forth  in  the  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning FM  Broadcast  Stations  during 
periods  not  devoted  to  PM  aural  broad- 
casting. However,  such  transmissions 
may  not  exceed  one  hour  during  the  pe- 
riod between  7  a.  m.  and  midnight  (no 
limit  for  the  hours  between  midnight  and 

7  a.  m.)  and  may  not  t>e  counted  toward 
the    minimum    operation    required    by 

8  3.261. 

(b>  FM  broadcast  stations  may.  upon 
.securing  authorization  from  the  Com- 
mission. tran.smtt  multiplex  facsimile 
and  aural  broadcast  |H-ograms  for  a 
maximum  of  three  hours  between  the 
hoiirs  of  7  a.  m.  and  midnight  (no  limit 
for  the  hours  between  midnight  and  7 
a.  m.)  in  accordance  with  transmission 
standards  set  forth  in  the  Standards  of 
Good  Engineering  Practice  Concerning 
FM  Broadcast  St<itions  provided  that  the 
transmission  of  facsimile  does  not  im- 
pair the  quality  of  the  aural  program 
below  10.000  cycles  per  second,  and  that 
a  filter  or  other  additional  equipment  is 
not  required  for  receivers  not  equipped  to 
receive  facsimile. 

5  3.287  Operating  power ;  how  deter- 
mined.  The  operating  power,  and  the 
requirements  for  maintenance  thereof,  of 
each  FM  broadcast  station  shall  be  deter- 
mined by  the  methods  prescribed  in  the 
Standards  of  Good  Engineering  Practice 
concerning  PM  broadcast  stations. 

9  3.268  Modulation.  The  percentage 
of  modulation  of  FM  broadcast  stations 
shall  be  maintained  as  high  as  pos.slble 
consistent  with  good  quality  of  transmis- 
sion and  good  broadcast  practice  and  in 
no  ca.sc  less  than  85  percent  nor  moie 
than  100  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  is  transmitted  at  the  highest 
level  of  the  program  under  consideration. 

9  3.269  Frequency  tolerance.  The 
center  frequency  of  each  PM  broadcasf 
station  shall  be  maintained  within  2000 
cycles  of  the  assigned  center  frequency. 

9  3.270  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li- 
censee of  any  FM  broadcast  station  which 
has  an  antenna  or  antenna  .supportins 
structure(s)  required  to  be  lllimilnatod 
pursuant  to  the  provisions  of  section  303 
(q>  of  the  Communications  Act  of  1934. 
as  amended: 

.  (a )  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b»  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air- 
ways Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
ob.served  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cau:>e  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump- 
tion of  the  required  Illumination. 

(c)  Shall  lnst:ect  at  intervals  of  at 
least  once  each  3  months  r.'l  flr\shlng  or  • 


rotating  beacons  an< 
control  devices  to 
paratus  is  functioning 

quired. 


automatic  lighting 

Ir^ure  that  such  ap- 

properly  as  re- 


FM  broadcast  station 
arate  program  and 
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§3.281    Logs.     Th  e  licensee  of  each 


shall  maintain  sep- 
operating  logs  for 


such  station:  Provided,  however.  If  the 
same  licensee  operate  s  an  FM  broadcast 
station  and  a  standard  broadcast  station 
and  simultaneously  broadcasts  the  same 
programs  over  the  facilities  of  both  such 
stations,  one  program  log  may  be  main- 
tained for  both  stations  for  such  periods 
as  t)oth  stations  simultaneously  broad- 
cast the  same  programs.  Such  licensee 
shall  require  entries  jto-be  made  as  fol- 
lows: 

<a)  In  the  program  log: 

(1)  An  entry  of  thi  time  each  station 
identification  announcement  (call  letters 
and  location)  is  maqe. 

«2>  An  entry  briefly  describing  each 
program  broadcasti  such  as  "music." 
drama."  "speech."  itc,  together  with 
the  name  or  title  thei^eof  and  the  spon- 
sor's name,  with  the  time  of  the  begin- 
ning and  ending  of  Uie  complete  pro- 
pram.  If  a  mechanical  record  is  used. 
the  entry  shall  show  the  exact  nature 
thereof,  such  as  "r^ord."  "transcrip- 
tion." etc..  and  the  tiibe  it  is  announced 
as  a  mechanical  reproduction.  If  a 
speech  is  made  by  a  (mlitical  candidate, 
the  name  and  political  affiliations  of  such 
speaker  shall  be  entered. 

(3)  An  entry  showiiig  that  each  spon- 
sored program  broadcast  has  been  an- 
nounced as  sponsored,  paid  for,  or  fur- 
nished by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro- 
gram of  network  origiii.  the  name  of  the 
network  originating  ttie  program. 

<b)  In  the  operatink  log: 

(1)  An  entry  of  th^  time  the  station 
begins  to  supply  pow^r  to  the  antenna, 
and  the  time  It  stops. 

"  2 )  An  entry  of  the 
begins  and  ends. 

'3)  An  entry  of  ea^h  interruption  to 
the  carrier  wave.  Its  cause,  and  duration. 

'4)  An  entry  of  the  following  each  30 
minutes: 

'!)  Operating  constants  of  last  radio 
stage  (total  plate  cum  nt  and  plate  volt- 
age). 

<  li)  Transmission  11  le  current  or  volt- 
age. 

(ill)  Frequency  moriitor  reading. 

(5)  Log;  of  experimental  operation 
during  experimental  i>eriod  (If  regular 
operation  Is  maintained  during  this  pe- 
riod, the  above  logs  shkll  be  kept). 

(1)  A  log  must  be  kebt  of  all  operation 
diring  the  experiment^  period.  If  the 
entries  required  above  lire  not  applicable 
thereto,  then  the  entrids  shall  be  made  so 
as  to  fully  describe  th^  operation. 

(c»  Where  an  antenna  or  antenna 
supporting  structure  (sf  Is  required  to  be 
Illuminated  the  licens^  shall  make  en- 
tries in  the  radio  statldn  log  appropriate 


time  the  program 


to  the  requirements  of 

•  1)  The  time  the  ftower  lights  are 
turned  on  and  ott  if  mt  nually  controlled. 

'2)  The  time  the  da  ly  visual  observa- 
tion of  the  tower  light  was  made. 

<3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light, 

<1>  Nature  of  such  f  lilure. 


3.270  as  follows: 
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<!l)  Time  the  failure  was  observed. 

(ill)  Time  and  nature  of  the  adjust- 
ments, repairs,  or  replacements  made. 

(Iv)  Airways  Communication  Station 
(CAA)  notified  of  the  failure  of  any 
tower  light  not  corrected  within  30  min- 
utes and  the  time  such  notice  was  given. 

(V)  Time  notice  was  given  to  the  Air- 
ways Communication  Station  (CAA)  that 
the  required  illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each  3 
months: 

(i)  The  date  of  the  hispection  and  the 
condition  of  all  tower  lights  and  associ- 
ated tower  lighting  control  devices. 

(II)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

8  3.282  Logs,  retention  of.  Logs  of 
FM  broadcast  stations  shall  be  retained 
by  the  Ucensee  for  a  period  of  2  years. 
However,  logs  incident  to  or  Involved  In 
any  claim  or  complaint  of  which  the  li- 
censee has  notice  shall  be  retained  by  the 
licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims. 

9  3.283  Logs,  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl- 
edge of  the  facts  required,  who  shall  sign 
the  log  when  starting  duty  and  again 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  request  by  an  au- 
thortted  representative  of  the  Commis- 
sion. 

13.284  Log  form.  The  log  shall  be 
kept  In  an  orderly  manner.  In  suitable 
form,  and  In  such  detail  that  the  data 
reqtilred  for  the  particular  class  of  sta- 
tion concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  Is  con- 
tained elsewhere  in  the  log. 

8  3.285  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter- 
ated, or  willfully  destroyed  within  the  pe- 
riod of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion. Initial  the  correction  made,  and 
indicate  the  date  of  correction. 

6  3.286  Rough  logs.  Rough  logs  may 
be  transcribed  Into  condensed  form,  but 
In  such  case  the  original  log  or  memo- 
randa and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com- 
plete log. 

9  3.287  Station  identification,  (a)  A 
licensee  of  an  PM  broadcast  station,  shall 
make  separate  station  Identification  an- 
nouncement (call  letters  and  Iccation) 
for  such  station:  Provided,  however. 
That  If  the  same  licensee  operates  an 
FM  broadcast  station  and  a  standard 
broadcast  station  and  simultaneously 
broadcasts  the  same  programs  over  the 
facilities  of  both  such  stations,  station 
Identification  announcements  may  be 
made  Jointly  for  both  stations  for  pe- 
riods of  such  simultaneous  operation.  If 
the  call  letters  of  the  PM  station  do  not 
clearly  reveal  that  it  is  an  FM  station, 
the  Joint  announcement  shall  state  that 
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one  of  the  stations  Is  an  FM  station. 
Station  identification  announcement 
shall  be  made  at  the  beginning  and  end- 
ing of  each  time  of  operation  and  dur- 
ing operation  (1)  on  the  hour  and  (2) 
either  on  the  half  hour  or  at  the  quarter 
hour  following  the  hour  and  at  the  quar- 
ter hour  preceding  the  next  hour;  Pro- 
vided. 

(b)  Such  identification  announcement 
need  not  be  made  on  the  hour  when  to 
make  such  annoimcemcnt  would  inter- 
rupt a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  duration 
than  30  minutes.  In  such  cases  the 
Identification  announcement  shall  be 
made  at  the  beginning  of  the  program, 
at  the  first  interruption  of  the  entertain- 
ment continuity,  and  at  the  conclusion 
of  the  program. 

(c)  Such  identification  announcement 
need  not  be  made  on  the  half  hour  or 
quarter  hours  when  to  make  such  an- 
nouncement would  Interrupt  a  single 
consecutive  speech,  play,  religious  serv- 
ice, symphony  concert,  or  operatic  pro- 
duction. In  such  cases  an  identification 
announcement  ^hall  be  made  at  the  first 
interruption  of  the  entertainment  con- 
tinuity and  at  the  conclusion  of  the  pro- 
gram: Provided.  That  an  announcement 
within  5  minutes  of  the  times  specified 
in  subparagraph  (2)  of  paragraph  (a) 
of  this  section  will  satisfy  the  require- 
ments of  Identification  announcements. 

(d)  In  the  case  of  variety  show  pro- 
grams, baseball  game  programs  or  simi- 
lar programs  of  longer  duration  than  30 
minutes,  the  identification  announce- 
ment shall  be  made  within  5  minutes  of 
the  hour  and  of  the  times  specified  In 
subparagraph  (2)  of  paragraph  (a)  of 
this  section. 

(e)  In  the  case  of  all  other  programs, 
the  identification  announcement  shall  be 
made  within  2  minutes  of  the  hour  and 
of  the  times  specified  In  subparagraph 
(2)  of  paragraph  (a)  of  this  .section. 

(f)  In  making  the  identification  an- 
nouncement the  call  letters  shall  be  given 
only  on  the  channel  of  the  station  Iden- 
tified thereby  except  as  otherwise  pro- 
vided herein. 

9  3.288  Mechanical  records.  Each 
program  broadcast  which  consists  in 
whole  or  in  part  of  one  or  more  mechani- 
cal reproductions  shall  be  announced  in 
the  manner  and  to  the  extent  set  out 
below. 

(a)  Each  such  program  of  longer  dura- 
tion than  30  minutes,  consisting  in  whole 
or  In  part  of  one  or  more  mechanical 
reproductions,  shall  be  Identified  by  ap- 
propriate announcement  at  the  begin- 
ning of  the  program,  at  each  30-minute 
Interval  and  at  the  conclusion  of  the 
program:  Provided,  however.  That  the 
Identifying  announcement  at  each  30- 
mlnute  Interval  is  not  required  In  case  of 
a  mechanical  reproduction  consisting  of 
a  continuous  uninterrupted  speech,  play, 
religious  service,  symphony  concert,  or 
operatic  production  of  longer  than  30 
minutes. 

(b)  Each  such  program  of  a  longer 
duration  than  5  minutes  and  not  In  ex- 
cess of  30  minutes,  consisting  in  whole  or 
In  part  of  one  or  more  mechanical  repro- 
ductions, shall  be  identified  by  an  ap- 


1 


7486 

propriate  announcement  at  the  begin- 
ning and  end  of  the  program. 

(c)  Each  such  program  of  duration  of 
5  minutes  or  less,  consisting  in  whole  or 
In  part  of  mechanical  reproductions, 
shall  be  Identified  by  appropriate  an- 
nouncement immediately  preceding  the 
use  thereof:  Provided,  houcver.  That 
each  such  program  of  one  minute  or  less 
need  not  be  announced  as  such. 

(a»  In  case  a  mechanical  reproduction 
is  u.sed  for  background  music,  sound  ef- 
fects, station  identification,  program 
Identification  (theme  music  of  short 
duration)  or  identiflratlon  of  the  spon- 
.sor.ship  of  the  program  proper,  no  an- 
nouncement of  the  mechanical  reproduc- 
tion Is  required. 

<e)  The  exact  form  of  Identifying  an- 
nouncement is  not  prescribed,  but  the 
language  shall  be  clear  and  In  terms 
commonly  used  and  understood.  A  li- 
censee shall  not  attempt  afBrmatlvely  to 
create  the  impre.vsion  that  any  program 
being  broadca.st  by  mechanical  reproduc- 
tion consists  of  live  talent. 

S  3.289  Sponsored  programs,  an- 
nouncement of.  <a)  In  the  case  of  each 
program  for  the  broadca.sting  of  which 
money,  .services,  or  other  valuable  con- 
sideration is  either  directly  or  indirectly 
paid  or  promised  to.  or  charged  or  re- 
ceived by.  any  radio  broadcast  station, 
the  station  broadcasting  such  program 
shall  make,  or  cau.se  to  be  made,  an  ap- 
propriate announcement  that  the  pro- 
gram Is  sponsored,  paid  for.  or  fxirnlshed, 
either  in  whole  or  in  part. 

<b)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cission of  public  controversial  i.ssues  for 
which  any  records,  transcriptiens.  talent, 
scripts,  or  other  material  or  services  of 
any  kind  are  furnished,  either  directly 
or  indirectly,  to  a  station  as  an  induce- 
ment to  the  broadcasting  of  such  pro- 
gram, an  announcement  shall  be  made 
both  at  the  beginning  and  conclusion  of 
such  program  on  which  such  material 
or  services  are  used  that  such  records, 
transcriptions,  talent,  scripts,  or  other 
material  or  services  have  been  furnished 
to  such  station  In  connection  with  the 
broadca.sting  of  such  program:  Provided, 
however.  That  only  one  such  announce- 
ment need  be  made  In  the  case  of  any 
such  program  of  5  minutes'  duration  or 
le.ss.  which  announcement  may  be  made 
either  at  the  beginning  or  conclusion  of 
the  program. 

ic>  The  announcement  required  by 
this  section  .shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  per- 
sons by  whom  or  In  whose  behalf  such 
payment  is  made  or  promised,  or  from 
whom  or  in  whose  behalf  such  services 
or  other  valuable  con.slderation  Is  re- 
ceived, or  by  whom  the  material  or  serv- 
ices referred  to  in  paragraph  <b)  hereof 
are  furnished.  Where  an  agent  or  other 
person  contracts  or  otherwise  makes  ar- 
rangements with  a  station  on  behalf  of 
another,  and  such  fact  is  known  to  the 
station,  the  announcement  shall  di.sclose 
the  Identity  of  the  person  or  persons  in 
whose  behalf  such  agent  is  acting  in- 
stead of  the  name  of  such  agent. 

<d)  In  the  ca.se  of  any  program,  other 
than  a  program  advertising  commercial 
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products  or  services,  which  is  sponsored, 
pidd  for.  or  furnished,  either  in  whole 
or  in  part,  or  for  which  material  or 
services  referred  to  in  paragraph  (b) 
hereof  are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor- 
porated group,  the  announcement  re- 
quired by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee, 
association  or  other  unincorporated 
group.  In  each  such  case  the  station 
shall  require  that  a  list  of  the  chief  exec- 
utive officers  or  members  of  the  execu- 
tive committee  or  of  the  board  of  direc- 
tors of  the  corporation,  committee,  asso- 
ciation or  other  unincorporated  group 
shall  be  made  available  for  public  in- 
spection at  one  of  the  radio  stations 
carrying  the  program. 

(e)  In  the  case  of  programs  advertis- 
ing commercial  products  or  services,  an 
announcement  stating  the  sponsor's  cor- 
porate or  trade  name  or  the  name  of  the 
sponsors  product,  shall  be  deemed  sufB- 
cient  for  the  purposes  of  this  section  and 
only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

S  3.290  Broadcasts  by  candidate  for 
public  office— i Si)  Definitions.  A  "le- 
gally qualified  candidate"  means  any 
person  who  has  publicly  announced  that 
he  Is  a  candidate  for  nomination  by  a 
convention  of  a  political  party  or  for 
nomination  or  election  In  a  primary,  spe- 
cial, or  general  election,  municipal, 
county,  state  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap- 
plicable laws  to  hold  the  office  for  which 
he  Is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who 

(1)  Has  qualified  for  a  place  on  the 
ballot  or 

(2)  Is  eligible  under  the  applicable 
law  to  be  voted  for  by  sticker,  by  writing 
in  his  name  on  the  ballot,  or  other 
method,  and  (D  has  been  duly  nomi- 
nated by  a  political  party  which  is  com- 
monly known  and  regarded  as  such,  or 
(li)  makes  a  substantial  showing  that  he 
is  a  bona  fide  candidate  for  nomination 
or  ofBce.  as  the  case  may  be. 

(b)  General  requirements.  No  station 
licensee  Is  required  to  permit  the  use 
of  its  facilities  by  any  legally  qualified 
candidate  for  public  ofBce.  but  if  any 
licensee  shall  permit  any  such  candidate 
to  use  Its  facilities,  it  shall  afford  equal 
opportunities  to  all  other  such  candidates 
for  that  office  to  use  such  facilities: 
Provided.  That  such  licensee  shall  have 
no  ix>wer  of  censorship  over  the  mate- 
rial broadcast  by  any  such  candidate. 

(c)  Rates  and  practices.  The  rates,  if 
any.  charged  all  such  candidates  for  the 
same  office  shall  be  uniform  and  shall  not 
be  rebated  by  any  means,  directly  or  in- 
directly; no  licensee  shall  make  any  dis- 
crimination in  charges,  practices,  regula- 
tions, facilities,  or  services  for  or  in  con- 
nection with  the  service  rendered  puisu- 
ant  to  these  rules,  or  make  or  give  any 
preference  to  any  candidate  for  public 
office  or  .subject  any  such  candidate  to 
any  prejudice  or  disadvantage;  nor  shall 
any  licensee  make  any  contract  or  other 
agreement  which  shall  have  the  effect  of 
permitting  any  legally  qualified  candi- 


date for  any  public  office  to  broadcast 
to  the  exclusion  of  other  legally  qualified 
candidates  for  the  same  public  office. 

(d)  Inspection  of  records.  Every  li- 
censee shall  keep  and  permit  public  in- 
spection of  a  complete  record  of  all  re- 
quests for  broadcast  time  made  by  or  on 
behalf  of  candidates  for  public  office,  to- 
gether with  an  appropriate  notation 
showing  the  disposition  made  by  the  li- 
censee of  such  requests,  and  the  charges 
made.  If  any,  if  request  is  granted. 

§  3.291  Rebroadcast.  (a)  The  term 
"rebroadcast"  means  reception  by  radio 
of  the  program  "  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans- 
mission of  such  program  by  a  broadcast 
station.'* 

(b>  The  licensee  of  an  FM  broadcast 
station  may.  without  further  authority 
of  the  Commission,  rebroadcast  the  pro- 
gram of  a  United  States  standard.  FM 
or  noncommercial  educational  broadcast 
station,  provided  the  Commission  is  noti- 
fied of  the  call  letters  of  each  station 
rebroadca.st  and  the  licensee  cerlifl  s 
that  express  authority  has  been  received 
from  the  licensee  of  the  station  originat- 
ing the  program." 

(c)  (1)  The  licensee  of  an  PM  broad- 
cast station  located  within  a  State  or 
the  District  of  Columbia  may,  without 
further  authority  of  the  CommLssion,  re- 
broadcast on  a  noncommercial  basis  a 
noncommercial  program  of  a  United 
States  International  broadcast  station. 

«2)  The  licensee  of  an  FM  broadcast 
station  located  In  any  territory  or  insular 
posse.sslon  of  the  United  States  may, 
without  further  authority  of  the  Com- 
mission, rebroadcast  any  program  of  a 
United  States  international  broadcast 
station. 

(3)  In  the  case  of  any  rebroadcast  un- 
der the  provisions  of  this  paragraph,  the 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  whose  program  is 
rebroadcast  and  the  licensee  shall  cer- 
tify that  express  authority  has  been  re- 
ceived from  the  licensee  of  the  station 
originating  the  program. 

(d)  No  licensee  of  an  FM  broadcast 
station  shall  rebroadcast  the  program  of 
any  United  States  radio  station  not  des- 
ignated in  paragraph  (b)  or  (c)  of  this 
section  without  written  authority  having 
first  been  obtained  from  the  Commis- 
sion upon  application  (Informal)  accom- 
panied by  written  consent  or  certlflca- 


"  As  used  in  this  section,  program  Includes 
•ny  complete  program  or  part  thereof. 

'•  In  case  a  program  Is  transmitted  from  Its 
point  of  origin  to  a  broadcast  station  en- 
tirely by  telephone  facilities  in  which  a  se:- 
tlon  of  such  transmission  Is  by  radio,  the 
broadcasting  of  this  program  U  not  consid- 
ered a  rebroadcast. 

'•The  notice  and  certification  of  con.sc*!)t 
shall  be  given  within  3  days  of  any  single 
rebroadcast.  but  in  case  of  the  regular  prac- 
tice of  rebroadcftstlng  certain  programs  of 
a  standard  or  FM  broadcast  station  several 
times  during  a  license  period,  notice  and  cer- 
tification of  consent  shall  be  given  for  the 
ensuing  license  period  with  the  application 
for  renewal  of  license,  or  at  the  t>eglnnlng  of 
•uch  rebro.^dcast  practice  II  begun  during  a 
license  period. 
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5  3.502  State-wUk  plans.  In  consid- 
ering the  asslgnmer  t  of  a  channel  for  a 
noncommercial  educational  PM  broad- 
cast station,  the  ci>mmlssion  will  take 
into  consideration  the  extent  to  which 
each  application  meets  the  requirements 
of  any  state-wide  plan  for  noncommer- 
cial educational  FM  broadcast  stations 
filed  with  the  Commllssion,  provided  that 
sucb  plans  afford  fair  treatment  to  pub- 
lic and  private  educational  Institutions, 
urban  and  rural,  at  the  primary,  sec- 
ondary, higher,  and  adult  educational 
levels,  and  appear  otherwise  fair  and 
equitable. 

{  3.503  lAcensinj  reQuirements  and 
service.  The  operal  ion  of.  and  the  serv- 
ice furnished  by  nobcommerclal  educa- 
tional FM  broadca;t  stations  shall  be 


governed  by  the  fol 


owing: 


<&)  A  noncommercial  educational  FM 
broadcast  station  will  be  licensed  only 
to  a  nonprofit  educational  organization 
and  upon  showing  that  the  station  will 
be  used  for  the  advi  incement  of  an  edu- 
cational program. 

<1)  In  determlniig  the  eligibility  of 
publicly  supported  e  lucational  organiza- 
tions, the  accredita  Ion  of  their  respec- 
tive state  departmer  ts  of  education  shall 
be  taken  into  consideration. 

(2)  In  determlnlhg  the  eligibility  of 
privately  controlled  educational  organi- 
zations, the  accredit:  ition  of  state  depart- 
ments of  education  and^or  recognized 
regional   and  natloial  educational   ae- 


ons shall  be  taken 
may  transmit  pro- 


crediting  organizat 
Into  consideration. 

(b>  Each  station 
grams  directed  to  i>peclfic  schools  In  a 
system  or  systems  for  tise  in  connection 
with  the  regular  courses  as  well  as  routine 
and  administrative  material  pertaining 
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24.  1941.  until  furthei 
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thereto  and  may  transmit  educational, 
cultural,  and  entertainment  programs  to 
the  public. 

(c)  Each  station  shall  furnish  a  non- 
profit and  noncommercial  broadcast 
service.  No  sponsored  or  commercial 
program  shall  be  transmitted  nor  shall 
commercial  announcements  of  any  char- 
acter be  made.  A  station  shall  not  trans- 
mit the  programs  of  other  classes  of 
broadcast  stations  unless  all  commercial 
announcements  and  commercial  refer- 
ences in  the  continuity  are  eliminated. 

!  3.504  Frequency ,  power  and  service 
area,  (a )  In  the  assignment  of  frequency 
and  power  to  a  noncommercial  educa- 
tional FM  broadcast  station  the  Commis- 
sion will  consider  with  the  application: 
(1)  the  area  served  by  applicant's  exist- 
ing educational  facilities;  and  (2)  the 
provisions  of  any  statewide  plan  on  file 
with  the  Commission  which  meets  the  re- 
quirements of  §  3.502.  A  station  licensed 
for  tran.smitter  power  output  of  10  watts 
or  less  normally  will  be  licensed  to  oper- 
ate on  the  frequency  99.1  megacycles; 
however,  should  it  appear  that  operation 
on  this  frequency  would  cause  objection- 
able Interference,  such  station  may  be  li- 
censed to  operate  on  the  next  higher  f  re-f 
quency  that  would  not  cause  objection- 
able interference. 

(b)  The  license  of  each  noncommercial 
educational  FM  broadcast  station  li- 
censed for  transmitter  power  output  of 
10  watts  or  less  shall  specify  the  maxi- 
mum authorized  operating  power  output 
of  the  transmitter.  The  license  of  each 
noncommercial  educational  FM  broad- 
cast station  licensed  for  transmitter 
power  output  above  10  watts  shall  specify 
the  authorized  effective  radiated  power 
of  the  station  and  the  authorized  operat- 
ing power  output  of  the  transmitter. 

(c)  Each  application  for  a  new  non- 
commercial educational  FM  broadcast 
station  or  increase  in  facilities  of  an 
existing  station  which  proposes  trans- 
mitter power  output  above  10  watts  shall 
contain  a  determination  of  the  antenna 
height  above  average  terrain  and  the  ex- 
tent of  the  1  mv/m  and  50  uv/m  contours 
of  the  proposed  station  by  the  methods 
prescribed  in  the  Standards  of  Good 
Engineering  Practice  Concerning  FM 
Broadcast  Stations. 

9  3.505  Standards  of  good  engineering 
practice.  The  definitions  and  interfer- 
ence standards  contained  in  the  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning PM  Broadcast  Stations  shall  be 
applicable  to  noncommercial  educational 
FM  broadcast  stations.  Other  portions 
of  such  Standards  shall  be  applicable  to 
the  extent  specifically  prescribed  by  this 
part. 

BT7LES  GOVERNING  ADICINISTRATIVE 
PROCEDITRE 

S  8.511  Application  for  noncommer- 
cial edux^ational  FM  broadcast  stations. 
Each  applicant  for  a  construction  permit 
for  a  new  noncommercial  educational  FM 
broadcast  station,  change  in  facilities  of 
any  existing  noncommercial  educational 
FM  broadcast  station,  or  noncommercial 
educational  FM  broadcast  station  license 
or  modification  of  license  shall  file  with 
the  Commission  In  Washington,  D.  C, 
two  copies  of  applications  on  the  appro- 
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prlate  form  designated  by  the  Commis- 
sion and  a  like  numl}er  of  exhibits  and 
other  papers  Incorporated  therein  and 
made  a  part  thereof.  Only  the  original 
copy  need  be  sworn  to.  If  the  applica- 
tion is  for  a  construction  permit  for  a 
new  noncommercial  educational  FM 
broadcast  station.  Form  FCC  No.  340 
should  be  filed;  for  a  noncommercial 
educational  FM  license.  Form  FCC  No. 
341'  should  be  filed;  and  for  modifica- 
tion of  a  noncommercial  educatiorial  FM 
license  or  for  change  in  facilities  of  an 
existing  noncommercial  educational  FM 
broadcast  station  Form  FCC  No.  342' 
should  be  filed. 

§  3.512  Full  disclosures.  Each  appli- 
cation shall  contain  full  and  complete 
disclosures  with  regard  to  all  matters 
and  things  required  to  be  disclosed  by  the 
application  forms. 

§  3.513  Installation  or  removal  of  ap- 
paratus. Applications  for  construction 
permit  or  modification  thereof,  involving 
removal  of  existing  transmitting  appa- 
ratus and 'or  Installation  of  new  trans- 
mitting apparatus,  shall  l>e  filed  at  least 
60  days  prior  to  the  contemplated  re- 
moval and/or  installation. 

§  35 14  Period  of  construction.  Each 
construction  permit  will  specify  a  maxi- 
mum of  8  months  from  the  date  of  grant- 
ing thereof  as  the  time  within  which 
constrtiction  of  the  station  shall  be  com- 
pleted and  the  station  ready  for  <H>era- 
tlon.  unless  otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case.  Each  construction  per- 
mit shall  bear  the  date  of  the  Commis- 
sion's action  authorizing  the  issuance  of 
the  construction  permit.  Where  a  con- 
ditional grant  is  ordered,  the  construc- 
tion permit  shall  be  dated  as  of  the  time 
when  all  conditions  have  been  satisfied. 

§  3.515  Forfeiture  of  construction 
permits;  extension  of  time,  (a)  A  con- 
struction permit  shall  be  automatically 
forfeited  if  the  station  is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  for- 
feiture of  any  construction  permit  vmder 
this  provision  will  be  placed  in  the  rec- 
ords of  the  Commission  as  of  the  expira- 
tion date. 

(b)  Any  application*  for  extension  of 
time  within  which  to  construct  a  station 
shall  be  filed  at  least  30  days  prior  to  the 
expiration  date  of  such  permit  if  the 
facts  supporting  such  application  for  ex- 
tension are  known  to  the  applicant  In 
time  to  permit  such  filing.  In  other  cases 
such  applications  will  be  accepted  upon  a 
showing  satisfactory  to  the  Commission 
of  sufficient  rea.sons  for  filing  within  less 
than  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon  a 
specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes  not 
under  the  control  of  the  grantee,  or  upon 
a  specific  and  detailed  showing  of  other 
matters  sufficient  to  justify  the  extension. 


>WilI  be  issued  by  the  Commission  at  a 
later  d.ite.  Appropriate  forms  to  be  employed 
may  be  obtained  frr-'.i  the  Commission  on 
request. 

-Form  FCC  No.  701. 
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Cc>  If  a  construction  permit  has  been 
allowed  to  expire  for  any  reason,  appli- 
cation may  be  made  for  a  new  permit  on 
PCC  Form  321  "Application  for  a  Con- 
struction Permit  to  Replace  Expired  Per- 
mit". 

5  3.516  Equipment  tests,  'a)  Upon 
completion  of  construction  for  a  non- 
commercial educational  FM  broadcast 
station  in  exact  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor  and  the  rules  and  regulations 
and  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta- 
tions and  prior  to  filing  of  application  for 
licen.se.  the  permittee  Is  authorized  to 
test  the  equipment  for  a  period  nnt  to  ex- 
ceed 30  days:  Provided.  That  the  engi- 
neer in  charge  of  the  district  in  which 
the  station  Is  located  and  the  Commis- 
sion are  notified  2  days  in  advance  of  the 
beginning  of  tests. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  saspend.  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to  be 
In  the  public  interest,  convenience  and 
necessity. 

5  3  517  Program  tests,  (a)  When 
construction  and  equipment  tests  are 
completed  in  exact  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations 
and  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta- 
tions, and  after  application  for  station 
licen.se  has  been  filed  with  the  Commis- 
sion showing  the  tran.->mittcr  to  be  In 
satisfactory  operating  condition,  the  per- 
mittee Is  authorized  to  conduct  program 
tests  in  exact  accordance  with  the  terms 
of  the  construction  permit  for  a  period 
of  not  to  exceed  3a  days:  Provided.  That 
the  engineer  in  charge  of  the  district  in 
which  the  station  Is  located  and  the 
Commi.ssion  are  notified  2  days  in  ad- 
vance of  the  beginnmg  of  such  tests. 

« b »  The  Commission  reserves  the  right 
to  cancel  such  tests  or  saspend.  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  in  the  public  interest,  con- 
venience, and  necessity  by  notifying  the 
permittee. 

«c»  The  authorization  for  tests  em- 
bodied in  this  section  or  5  3.516  shall  not 
be  construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  the 
construction. 

5  3.513  Normal  license  period.  (a> 
All  initial  licenses  covering  construction 
permits  for  new  noncommercial  educa- 
tiorCal  FM  broadcast  stations  will  be  is- 
sued so  as  to  expire  at  the  hour  of  3  a.  m.. 
eastern  standard  time,  and  will  be  is.sued 
for  a  minimum  period  of  one  year  and  a 
maximum  period  of  one  year  and  11 
months  to  expire  In  accordance  with  the 
following  schedule: 

<  1 )  For  stations  operating  on  the  fre- 
quencies 88  1.  88  3.  88  5.  88  7.  88.9.  89.1, 
89  3.  89  5.  89  7  and  89.9  Mcs..  June  1. 

<2)  For  stations  operating  on  the  fre- 
quencies 90  1.  S0.3.  90  5.  90  7.  90  9.  91.1. 
91.3.  91  5.  91  7  and  91.9  Mcs.  Septem- 
ber 1. 


RULES  AND  REGULATIONS 

(b)  All  renewals  of  noncommercial  edu- 
cational FM  broadcast  station  licenses 
will  be  Issued  so  as  to  expire  at  the 
hour  of  3  a.  m..  eastern  standard  time, 
and  will  be  Issued  for  a  maximum  period 
of  three  years  to  expire  in  accordance 
with  the  following  schedule  and  at  3-year 
intervals  thereafter: 

<  1 )  For  stations  operating  on  the  fre- 
quencies 88.1.  88.3.  885  Mcs.,  June  1. 
1948. 

(2)  For  stations  operating  on  the  fre- 
quencies 90.1.  90.3,  90  5  Mcs.,  September 
1.  1948. 

<3»  For  stations  operating  on  the  fre- 
quencies 88.7.  88.9.  89.1  Mcs..  June  1, 
1949. 

<4)  For  stations  operating  on  the  fre- 
quencies 90.7.  90.9.  91.1  Mcs..  September 
1.  1949 

(5 1  For  stations  operating  on  the  fre- 
quencies 89.3.  89.5.  89.7.  89. 9  Mcs..  June  1. 
1950. 

(6>  For  .stations  operating  on  the  fre- 
quencies 91  3,  91.5,  91.7.  91.9  Mcs..  Sep- 
tember 1.  1950. 

5  3  519  License,  simultaneous  modifi- 
cation and  renewal.  When  an  application 
is  granted  by  the  Commission  necessitat- 
ing the  issuance  of  a  modified  license  less 
than  60  days  prior  to  the  expiration  date 
of  the  licen.se  sought  to  be  modified,  and 
an  application  for  renewal  of  said  license 
is  granted  subsequent  or  prior  thereto 
(but  within  30  days  of  expiration  of  the 
present  licen.se  >  the  modified  licen.se  as 
well  as  the  renewal  license  shall  be  issued 
to  conform  to  the  combined  action  of  the 
Commission. 

$  3  520  Renewal  of  license.  'a>  Un- 
less otherwi.se  directed  by  the  Commis- 
sion, each  application  for  renewal  of 
license  shall  be  filed  at  least  60  days 
prior  to  the  expiration  date  of  the  license 
.sought  to  be  renewed  iForm  FCC  No. 
343 ' .' 

(b>  Whenever  the  Commission  re- 
gards an  apphcation  for  renewal  of  11- 
cen.se  as  e.s.sential  to  the  proper  conduct 
of  a  hearing  or  Investigation,  and  .spe- 
cifically directs  that  It  be  filed  by  a  date 
certain,  such  application  .shall  be  filed 
within  the  time  thus  specified.  If  the 
licensee  fails  to  file  such  application 
within  the  prescribed  time,  the  hearing 
or  Investigation  shall  proceed  as  if  such 
renewal  application  had  been  received. 

5  3.521  Temporary  extension  of  sta- 
tion licenses.  Where  there  is  pending 
before  the  Commission  any  application. 
Investigation,  or  proceeding  which,  af- 
ter hearing,  might  lead  to  or  make  neces- 
sary the  modification  of.  revocation  of, 
or  the  refusal  to  renew  an  existing  non- 
commercial educational  FM  license,  the 
Commission  may.  in  its  discretion,  grant 
a  temporary  exten.slon  of  such  license: 
Provided,  hoicever.  That  no  such  tempo- 
rary extension  shall  be  construed  as  a 
finding  by  the  Commission  that  the  op- 
eration of  any  radio  station  thereunder 
will  serve  public  Interest,  convenience, 
and  necessity  beyond  the  express  terms 
of  such  temporary  extension  of  license: 


•will  be  Issued  by  the  Commission  lit  a 
later  date.  Appropriate  forma  to  be  employed 
may  be  obtained  from  tiie  Commlaalon  .ou 
request. 


And  provided  further.  That  such  tem- 
porary extension  of  license  will  In  no 
wise  affect  or  limit  the  action  of  the 
Comml.s.sion  with  respect  to  any  pending 
application  or  proceeding. 

5  3.522  Repetitious  applications.  (a» 
Where  an  applicant  has  been  afforded 
an  opportunity  to  be  heard  with  respect 
to  a  particular  application  for  a  new  non- 
commercial educational  FM  broadcast 
station,  or  for  change  of  existing  service 
or  facilities,  and  the  Commission  has. 
after  hearing  or  default,  denied  the  ap- 
plication or  dismis.>ed  it  with  prejucice. 
the  Commi.sslon  will  not  consider  another 
application  for  a  station  of  the  same 
class  to  .serve  In  whole  or  In  part  the 
.same  area,  by  the  .same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  the  original  parties 
in  Interest,  until  after  the  lapse  of  12 
months  from  the  effective  date  of  the 
Commi.ssion'c  order. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  X)i  the  Commission  in 
denying  a  particular  application,  another 
application  for  the  srfme  class  of  broad- 
cast station  and  for  the  same  area,  in 
whole  or  In  part,  filed  by  the  same  ap- 
plicant or  by  his  succes.sor  or  a.sslgnee.  or 
on  behalf  or  for  the  benefit  of  the  orig- 
inal parties  In  Interest,  will  not  be  con- 
sidered until  after  the  final  disposition 
of  such  appeal. 

5  3.523  Assiqmnent  or  transfer  of  con- 
trol. Application  for  consent  to  assign- 
ment of  a  noncommercial  educational 
FM  construction  permit  or  license  or  for 
consent  to  voluntary  transfer  of  control 
of  a  corporation  holding  a  noncommer- 
cial educational  FM  construction  permit 
or  license  shall  be  filed  with  the  Com- 
mission on  Form  FCC  No.  314  (assi-rn- 
ment  of  license)  and  Form  FCC  No.  315 
(transfer  of  control*  at  least  60  days 
prior  to  the  contemplated  effective  date 
of  assignment  or  transfer  oi  control. 

RULES   REL.^TING   TO   EQUIPMENT 

5  3  551  Transmitter  power,  (a)  The 
standard  power  ratinj,  of  the  transmit  r-r 
of  a  noncommercial  educational  FM 
broadcast  station  licensed  for  trans- 
mitter power  output  above  10  watts  shall 
be  In  accordance  with  the  Standards  of 
Good  Encineerlng  Practice  Concerning 
FM  Broadcast  Stations. 

<b>  The  standard  power  rating  of  the 
transmitter  of  a  noncommercial  educa- 
tional FM  broadcast  station  licen.sed  for 
transmitter  power  output  of  10  watts  or 
less  shall  be  not  less  than  the  authoriz-.d 
operating  power  and  not  more  than 
13  watts. 

I  3  552  Frequency  monitor,  (a)  The 
licensee  of  each  noncommercial  educa- 
tional FM  broadcast  station  licensed  for 
transmitter  power  output  above  10  watts 
shall  have  in  operation  at  the  transmit- 
ter a  frequency  monitor  Independent  of 
the  frequency  control  of  the  transmitter. 
The  frequency  monitor  shall  be  approved 
by  the  Commi.sslon.  (See  Approved  Fre- 
quency Monitors  and  Requirements  for 
Type  Approval  of  Frequency  Monitors  in 
the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast  Su- 
tions.) 
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(b)  The  licensee  of  each  noncommer- 
cial educational  FM  broadcast  station 
licensed  for  transraltjter  power  output  of 
10  watts  or  less  shtiU  provide  for  the 
measurement  of  the  station  frequency  by 
a  means  independent  of  the  frequency 
control  of  the  transmitter.    The  station 


frequency  shall  be 
the  transmitter  Is  ii 


leasured  (1)  when 
Uially  installed.  (2) 


at  any  time  the  frequency  determining 
elements  are  changM.  and  (3)  at  any 
time  the  licensee  may  have  reason  to 
believe  the  frequency  has  shifted  beyond 
the  tolerance  specifl^  by  the  Commis- 
sion's rules. 

5  3.553  Afodufaffoii  monitor.  (a>  The 
licensee  of  each  noncommercial  educa- 
tional FM  broadcast  station  licensed  for 
transmitter  power  output  above  10  watts 
shall  have  in  operation  at  the  transmit- 
ter a  modulation  mbnitor  approved  by 
the  Commission.  (See  Approved  Modu- 
lation Monitor  and  Requirements  for 
Type  Approval  of  Modulation  Monitors 
In  the  Standards  oil  Good  Engineering 
Practice  Concerning  FM  Broadcast  Sta- 
tions. )  I 

(b)  The  licensee  ta  each  nonconuner- 
clal  educational  FM  broadcast  station 
licensed  for  transmlqter  power  output  of 
10  watts  or  less  shall  provide  at  the 
transmitter  a  percentage  modulation  in- 
dicator or  a  calibrated  program  level  me- 
ter from  which  a  saCisfactory  indication 
of  the  percentage  of  modulation  can  be 
determined. 

5  3.554  Transmi  iter  performance. 
(a)  The  transmitted  proper  and  asso- 
ciated transmitting  lequipment  of  each 
noncommercial  educational  FM  broad- 
cast station  licensed  for  transmitter 
power  output  above  10  watts  shall  be 
designed,  constructed  and  operated  In 
accordance  with  the  Standards  of  Good 
Engineering  Practiqe  Concerning  FM 
Broadcast  Stations. 

(b)  The  transmitter  proper  and  as- 
sociated transmitting  equipment  of  each 


noncommercial  edw 
cast   station    Ilcens< 
power  output  of  li 
though  not  required 


itional  Ryl  broad- 
id    for    transmitter 
watts  or  less,  al- 
to meet  all  require- 


ments of  the  Standards  of  Good  En- 
gineering Practice,  Concerning  FM 
Broadcast  Stations,  ihall  be  constructed 
with  safety  featuresjln  accordance  with 
the  specifications  of!  article  810  of  the 
current  National  Electrical  Code  as  ap- 
proved by  the  American  Standards  As- 
sociation and  shall  bf  so  operated,  tuned, 
and  adjusted  that  emissions  are  not 
radiated  outside  the  authorized  band 
which  cause  or  which  are  capalde  of 
causing  Interference  to  the  conununl- 
catlons  of  other  stations.  The  audio 
distortion,  audio  frequency  range,  car- 
rier himi,  noise  leveU  and  other  essential 
phases  of  the  opersltlon  which  control 
the  external  effects,  khall  at  all  times  be 
capable  of  providing  satisfactory  broad- 
cast service.  Studio  [equipment  properly 
covered  by  an  underwriter's  certificate 
will  be  considered  is  satisfying  safety 
requirements.  T 

5  3.555  Auxiliary  Uransmitter.  Upon 
showing  that  a  need  exists  for  the  use 
of  an  auxiliary  trarismltter  ia  addition 
to  the  regular  transmitter  of  a  broad- 
cast station,  a  license  therefor  may  be 
Issued  provided  that: 
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(a)  An  auxiliary  transmitter  may  be 
Installed  either  at  the  same  location  as 
the  main  transmitter  or  at  another  lo- 
cation. 

(b)  A  licensed  operator  shali  be  In 
control  whenever  an  auxiliary  transmit- 
ter is  placed  In  operation. 

(c)  The  auxiliary  transmitter  shall  be 
malntamed  so  that  It  may  be  placed  Into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitter. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion *  work  on  the  main  tran.smitter,  ne- 
cessitating dlscontlniiance  of  Its  opera- 
tion for  a  period  not  to  exceed  5  days. 

(3)  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitter  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  It  Is  In  proper  operating  condi- 
tion and  that  It  Is  adjusted  to  the  proper 
frequency,  except  that  In  case  of  opera- 
tion in  accordance  with  paragraph  (c)  of 
this  section  during  any  week,  the  test  in 
that  week  may  be  omitted  provided  the 
operation  under  paragraph  (c)  is  satis- 
factory. A  record  shall  be  kept  of  the 
time  and  result  of  each  test. 

(e)  The  auxiliary  transmitter  shall  be 
equipped  with  satisfactory  control  equip- 
ment which  will  enable  the  maintenance 
of  the  frequency  emitted  by  the.  station 
within  the  limits  prescribed  by  the  regu- 
lations In  this  part. 

(f)  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  than  the 
authorized  power  of  the  main  transmit- 
ter, but  In  no  event  shall  It  be  greater 
than  such  power. 

i  3.556  Alternate  main  transmitters. 
The  licensee  of  a  noncommercial  educa- 
tional FM  broadcast  station  may  be  li- 
censed for  alternate  main  transmitters 
provided  that  a  technical  need '  for  such 
alternate  transmitters  is  shown  and  that 
the  following  conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

<b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
requirements  of  Section  3.554. 

13.557  Changes  in  equipment  and 
antenna  system.  Licenses  of  noncom- 
mercial educational  FM  broadcast  sta- 
tions shall  observe  the  following  provi- 
sions with  regard  to  changes  In  equip- 
ment and  antenna  system : 

(a)  No  changes  In  equipment  shall  be 
made: 

(I)  That  would  result  In  the  emission 
of  signals  outside  of  the  authorized  chan- 
nel. 


•Thli  Includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  in  the  rules  and  regulations 
and  the  SUndards  at  Good  Engineering 
Practice  or  as  authorized  by  the  Commission 
"by  letter  or  by  conetructlon  i>ermlt.  Where 
such  operation  is  required  for  periods  in  ex- 
cess of  6  days,  request  therefor  shall  be  In 
accordance  with  f  1.324  of  this  chapter. 

•  Bucli  as  licensees  maintaining  24-hour 
schedule  and  needing  alternate  operation  for 
maintenance,  or  where  developmental  work 
requires  alternate  <^)eration. 
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(2)  That  would  result  In  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  fi  3.554. 

(b)  Specific  authority,  upon  filing  for- 
mal application  (Form  FCC  No.  342') 
therefor,  is  required  for  a  change  In  serv- 
ice area  or  for  any  of  the  following 
changes : 

(1)  Changes  Involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans- 
mitter. 

(2>  A  replacement  of  the  transmitter 
as  a  whole. 

(3)  Change  in  the  location  of  the 
transmitting  anteima. 

(4)  Change  in  antenna  cystem,  in- 
cluding transmission  line. 

(5)  Change  in  location  of  main  studio, 
if  It  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  in  frequency  control 
and/or  modulation  system. 

(c>  Specific  authority,  upon  filing  in- 
formal request  therefor,  is  required  for  a 
change  in  the  Indicating  Instruments 
Installed  to  measure  transmitter  power 
output,  except  by  Instruments  of  the 
same  maximum  scale  reading  and  ac- 
curacy. 

(d)  Other  changes,  except  as  al>ove 
provided  for  in  this  section,  may  be  made 
at  any  time  without  the  authority  of  the 
Commission,  provided  that  the  Commis- 
sion shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  In  the 
next  application  for  renewal  of  license. 

RULES    RELATING    TO    TECHNICAL    OPERATION 

5  3.561  Operating  schedule.  N  o  n- 
commerclal  educational  FM  broadcast 
stations  are  not  required  to  operate  on  a 
regular  schedule  and  no  minimum  num- 
ber c-  hours  of  operation  Is  specified;  but 
the  hours  of  actual  operation  during  a  li- 
cense period  shall  be  taken  into  consid- 
eration in  considering  the  renewal  of 
noncommercial  educational  FM  broad- 
cast licenses  wherever  It  appears  that  the 
channels  available  for  such  stations  are 
Insufficient  to  meet  the  demand. 

5  3.562  Experimental  operation.  The 
period  between  12  midnight,  and  6  a.  m., 
local  standard  time,  may  be  used  for  ex- 
perimental purposes  in  testing  and  main- 
taining apparatus  by  the  licensee  of  any 
noncommercial  educational  FM  broad- 
cast station  on  Its  assigned  frequency 
and  not  In  excess  of  Its  authorized  power, 
without  specific  authorizaticm  from  the 
Commission. 

9  3.563  Station  inspection.  The  li- 
censee of  any  noncommercial  educational 
FM  broadcast  station  shall  make  the 
station  available  for  inspection  by  repre- 
sentatives of  the  Commission  at  any  rea- 
sonable hour. 

§  3.564  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

5  3.565  Operator  requirements.  If 
the  transmitter  power  rating  is  1  kilowatt 


*W111  be  issued  by  the  Commission  at  a 
later  date.  Appropriate  forms  to  be  employed 
may  be  obtained  from  the  Commission  on 
request. 
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or  less,  one  or  more  licensed  radiotele- 
phone second  class  operators  shall  be  on 
duty  at  the  place  where  the  transmitting 
apparatus  of  each  station  is  located  and 
In  actual  charge  thereof.  If  the  trans- 
mitter power  rating  Is  In  excess  of  1  Kilo- 
watt, one  or  more  licensed  radiotelephone 
first  class  operators  shall  be  on  duty.  The 
original  license  (or  Form  FCC  No.  759)  of 
each  station  operator  shall  be  posted  at 
the  place  where  he  Is  on  duty.  The  li- 
cen.sed  operator  on  duty  and  in  charge  of 
an  FM  brbadcast  transmitter  may.  at  the 
di.'  cretion  of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other .station  or  stations  in  accordance 
with  the  cla.'y;  of  operators  license  which 
he  holds  and  by  the  rules  and  regulations 
Kovcrning  .such  stations.  However,  such 
duties  shall  in  nowise  interfere  with  the 
operation  of  the  broadcast  transmitter.' 

S  3.566  Fncsirnile  broadcasting  and 
muliiplcx  transtnis}<i'»i.  Transmission 
of  .simplex  facsimilj  on  FM  channels  may 
be  permitted  upon  application  to  the 
Commission.  The  Commission  may 
grant  experimental  authority  to  a  non- 
commercial educational  FM  broadcast 
station  for  the  multiplex  transmission  of 
facsimile  or  other  signals  and  aural 
broadcast  programs,  provided  that  the 
tran.smis-sion  of  facsimile  or  other  signals 
does  not  reduce  the  quality  of  the  aural 
program,  and  that  a  filter  or  other  addi- 
tional equipment  Is  not  required  for  re- 
ceivers not  equipped  to  receive  facsimile 
or  other  signals. 

5  3.5C7  Operatina  poKcr;  determina- 
tion and  maintenance  of.  <a)  The  op- 
erating ^x)wer  of  each  .station  licensed 
for  tran.smitter  power  output  of  10  watts 
or  less  .shall  be  determined  by  the 
methods  prescribed  In  the  Standards  of 
Good  Engineering  Practice  Concerning 
FM  Broadcast  Stations.  The  power  at 
which  the  station  Is  operated  may  be 
less  then  the  licensed  power  but  shall 
In  no  event  be  more  than  5  percent  above 
the  licensed  power.  The  transmitter  of 
each  .such  station  shall  be  so  maintained 
as  to  be  capable  of  operation  at  maxi- 
mum llcen.sed  power. 

(b)  The  operating  power,  and  the  re- 
quirements for  maintenance  thereof,  of 
each  .station  licensed  for  transmitter 
power  output  above  10  watts  shall  be 
determined  by  the  methods  prescribed 
In  the  Standards  of  Good  Engineering 
Practice  Concerning  FM  Broadcast 
Stations. 

5  3  568  Modulation.  The  percentage 
of  modulation  of  all  stations  shall  be 
maintained  as  high  as  possible  consistent 
with  good  duality  of  transmission  and 
good  broadcast  practice  and  in  no  case 
le.ss  than  85  percent  or  more  than  100 
percent  on  peaks  of  frequent  recurrence 
during  any  .selection  which  normally  Is 
transmitted  at  the  highest  level  of  the 
program  under  consideration. 

S  3  569  Frequency  tolerance.  (a>  The 
center  frequency  of  each  noncommer- 
cial educational  FM  broadcast  station 
licen.sed  for  transmitter  power  output 
of  10  watts  or  less  shall  be  maintained 


» For  additional  information  rrgardlng  op- 
erator llccnsen  -si-c  sec.  13  of  the  CommiBslou's 
rul^. 


RULiS  AND  REGULATIONS 

within  3.000  cycles  of  the  assigned  center 
frequency. 

(b)  The  center  frequency  of  each  non- 
commercial educational  FM  broadca.st 
station  licensed  for  transmitter  power 
output  above  10  wa4^s  shall  b«  main- 
tained within  2.000  cycles  of  the  assigned 
center  frequency. 

5  3.570  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li- 
censee of  any  noncommercial  educa- 
tional FM  broadcast  station  which  has 
an  antenna  or  antenna  supporting  struc- 
ture" s)  required  to  be  Illuminated  pursu- 
ant to  the  provisions  of  section  303  tq> 
of  the  Communications  Act  of  1934,  as 
amended: 

<  a »  Shall  malce  a  visual  ob.servation  of 
the  tower  lights  at  least  once  each  24 
hours  to  Insure  that  all  such  lights  are 
functioning  properly. 

ib>  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air- 
ways Communication  Station  or  office 
of  the  Civil  Aeronautics  Administration 
any  observed  failure  of  the  tower  lights, 
not  corrected  within  30  minutes,  regard- 
less of  the  cau.se  of  such  failure.  Fur- 
ther notification  by  telephone  or  tele- 
graph shall  be  given  Immediately  upon 
resumption  of  the  required  illumination. 

<c»  Shall  Inspect  at  Intervals  of  at 
least  once  each  3  months  all  fla.shing  or 
rotating  beacons  and  automatic  lighting 
control  devices  to  insure  that  .such  ap- 
paratus is  functioning  properly  as 
required. 

OTHER    KULES    RELATING    TO    OPBR.MIOW 

$  3.581  Legs.  The  licensee  of  each 
noncommercial  educational  FM  broad- 
cast station  shall  maintain  program  and 
operating  logs  and  shall  require  entries 
to  be  made  as  follows: 

<a»   In  the  program  log: 

1 1 »  An  entry  of  the  time  each  station 
identification  announcement  tcall  let- 
ters and  location*  .s  made. 

<2i  An  entry  briefly  describing  each 
proKiam  broadcast,  such  as  "music." 
"drama."  '.speech."  etc..  together  with 
the  name  or  title  thereof,  with  the  time 
of  the  beginning  and  ending  of  the  com- 
plete program.  If  a  mechanical  record 
Is  used,  the  entry  shall  show  the  exact 
nature  thereof,  such  as  "record."  "tran- 
.scription."  etc..  and  the  time  It  is  an- 
nounced. If  the  program  Is  of  network 
origin.  Its  .source  shall  be  Indicated.  If 
the  broadcast  is  under  the  auspices  of  an 
Institution  or  orpanization  other  than  the 
llcen.see.  its  name  shall  be  noted. 

<b>  In  the  operating  log: 

(D  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  it  stops. 

<2)  An  entry  of  the  time  the  program 
service  begins  and  ends. 

(3>  An  entry  of  each  interruption  to 
the  carrier  wave.  Its  cause  and  duration. 

(4>  For  each  station  licensed  for 
transmitter  power  output  above  10  watts, 
an  entry  of  the  following  each  30  min- 
utes: 

(I)  Operating  constants  of  last  radio 
stage  (total  plate  current  and  plate  volt- 
age). 

(11>  Radio  frequency  transmission  line 
meter  reading. 

(ill >   Frequency  monitor  reading. 
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(5)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
so  as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  or  antenna 
supporting  structure's)  Is  required  to  be 
illuminated  the  licensee  shall  make  en- 
tries In  the  radio  station  lop  appropriate 
to  the  requirements  of  §  3.570  as  follows: 

(1)  The  time  the  tower  lights  arc 
turned  on  and  off  If  manually  controlled. 

(2)  The  time  the  daily  visual  observa- 
tion of  the  tower  hghts  was  made. 

(3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light : 

(D  Nature  of  such  failure. 

(in  Time  the  failure  was  observed. 

(ill)  Time  and  nature  of  the  adjust- 
ments, repairs  or  replacements  made. 

'  Iv )  Time  notice  was  given  to  Airways 
Communications  Station  (CAA>  of  any 
tower  light  failure  not  corrected  within 
30  minutes. 

(V)  Time  notice  was  given  to  the  Air- 
ways Communication  Station  tCAA» 
that  the  required  illumination  was  re- 
sumed. 

<4)  Upon  completion  of  the  periodic 
Inspection  (required  at  least  once  each  3 
months » : 

(1)  The  date  of  the  in.spcction  and  the 
condition  of  all  tower  liphts  and  a.sso- 
ciated  tower  lighting  control  devices. 

•  ii  >  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

i  3.582  Logs,  retention  of.  Logs  of 
noncommercial  educational  PM  broad- 
ca.st stations  shall  be  retained  by  the  li- 
censee for  a  period  of  2  years. 

S  3.583  Logs,  by  whom  kept.  Each  \oa 
shall  be  kept  by  the  person  or  persons 
competent  to  do  so.  having  actual  knowl- 
edge of  the  facts  required,  who  shall  sicn 
the  log  when  starting;  dutjr  and  aeam 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  reque.st  by  an  au- 
thorized representative  of  the  Commis- 
sion. 

S  3  534  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suiL-^bie 
form,  and  In  .such  detail  that  the  data 
-required  for  the  particular  class  of  sta- 
tion concerned  are  readily  available 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con- 
tained elsewhere  in  the  log. 

I  3.585  Correction  of  logs.  No  loc  or 
portion  thereof  shall  be  erased,  obliter- 
ated, or  willfully  destroyed  within  the  pe- 
riod of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made,  and  in- 
dicate the  date  of  correction. 

8  8.588  Rough  logs.  Rough  logs  may 
be  transcribed  Into  condensed  form,  but 
In  such  case  the  original  log  or  mem- 
oranda and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com- 
plete log. 

S  3.587  Station  identification.  (a>  A 
licensee  of  a  noncommercial  educational 
FM  broadcast  station  shall  make  at  least 
the  following  station  identification  an- 
nouncements (call  lc:t.^rs  and  location* : 
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(1)  at  the  beg  nnlng  and  ending  of  each 
time  of  operat^n;  and  (2)  within  2  min- 
utes of  each  hour  and  each  half  hour  dur- 
ing operation:  jProrided. 

( b )  Such  identification  announcement 
need  not  be  made  on  the  hour  or  half 
make  such  announcement 
K  a  single  continuous  pro- 
r  duration  than  30  mln- 
I  cases  the  identification 
announcement  .shall  be  made  at  the  be- 
ginning of  thel  program,  at  the  first  In- 
terruption of  the  continuity,  and  at  the 
conclusion  of  tihe  program. 

^c)  In  making  the  identification  an- 
nouncement, the  call  letters  shall  be 
given  only  on  the  channel  of  the  station 
identified  thereby. 

S  3.588  Med  anical  records.  Each  pro- 
gram broadcast,  except  when  designed 
specifically  for  n-.school  listening,  which 
consists  in  whol  e  or  in  part  of  one  or  more 
■wiechanical  rei>roductions  shall  be  an- 
nounced in  the  manner  and  to  the  extent 
set  out  below. 

<a)  Each  .su(h  program  of  longer  du- 
ration than  3C  minutes,  consisting  in 
whole  or  in  par  of  one  or  more  mechan- 
ical reproductic  ns.  shall  be  identified  by 
appropriate  announcement  at  the  begin- 
ning of  the  pro?ram.  at  each  30-minute 
interval  and  at  he  conclusion  of  the  pro- 
gram: Provided  however.  That  the  iden- 
tifying announcement  at  each  30-minute 
interval  is  not  required  in  case  of  a  me- 
chanical reproduction  consisting  of  a 
continuous  uni  iterrupted  speech,  play, 
religious  servic;.  symphony  concert,  or 
operatic  produi  tion  of  longer  than  30 
minutes. 

(b>  Each  su(h  program  of  a  longer 
duration  than  f  minutes  and  not  in  ex- 
cess of  30  mini  tes.  consisting  in  whole 
or  in  part  of  on(!  or  more  mechanical  re- 
productions, shs  II  be  identified  by  an  ap- 
propriate anno  mcement  at  the  begin- 
ning and  end  ol  the  program. 

(c)  Each  sue  i  program  of  5  minutes 
or  less,  consi.stir  g  in  whole  or  in  part  of 
mechanical  reproductions,  shall  be  iden- 
tified by  appropriate  announcement  im- 
mediately preceding  the  use  thereof: 
Provided,  however,  Tl.at  each  such  pro- 
gram of  one  minute  or  less  need  not  be 
announced  as  such. 

(d)  In  case  t,  mechanical  reproduc- 
tion Is  u.sed  for  l  ackground  music,  sound 
effects,  station  identification,  program 
identification  (  heme  music  of  short 
duration)  or  identification  of  the  spon- 
sorship of  the  rrogram  proper,  no  an- 
nouncement  oft  le  mechanical  reproduc- 
tion is  required. 

(e)  The  exact  form  of  identifying  an- 
nouncement Is    lot  prescribed,  but  the 
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"rebroadcast"  m^ans 
of  the  program 
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liccn.see  shall  net  attempt  affirmatively 
to  create  the  In  pression  that  any  pro- 
gram being  br<  adcast  by  mechanical 
reproduction  corsi.sts  of  live  talent. 

Rebrc  adcast 


^a)  The  term 

reception  by  radio 

of  a  radio  station,  and 

or  subsequent  retrans- 

)rogram  by  a  broadcast 

of  a  program 

pick-up  broadcast 
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ftatitHi  or  studio  transmitter  link  is  not 
dOnsldered  a  rebroadcast.  In  case  a  pro- 
gram is  transmitted  from  Its  point  of  ori- 
gin to  a  broadcast  station  entirely  by 
telephone  facilities  in  which  a  section  of 
such  transmission  is  by  radio,  the  broad- 
casting of  this  prc^ram  Is  not  consid- 
ered a  rebroadcast. 

(b)  The  licensee  of  a  noncommercial 
educational  PM  broadcast  station  may, 
without  further  authority  of  the  Com- 
mission, rebroadcast  the  program  of  a 
United  States  standard,  FM,  noncom- 
mercial educational,  or  international 
broadcast  station,  provided  the  Com- 
mis.sion  is  notified  of  the  call  letters  of 
each  .station  rebroadcast  and  the  licensee 
certifies  that  express  authority  has  been 
received  from  the  licensee  of  the  station 
originating  the  program.'" 

(c)  No  licensee  of  a  noncommercial 
educational  FM  broadcast  station  shall 
rebroadcast  the  program  of  any  United 
States  radio  station  not  designated  in 
paragraph  (b)  of  this  section  without 
written  authority  having  first  been  ob- 
tained from  the  Commission  upon  appli- 
cation (informal)  accompanied  by  writ- 
ten consent  or  certification  of  consent  of 
the  llcen.see  of  the  station  originating 
the  program." 

Subpart  D — Reserved  for  Rules  Govern- 
ing Facsimile  Broadcast  Stations 
(Under  Prep.aration) 

Subpart  E — Rules  Governing  Television 
Bpoadcast  Stations 

classification  of  television  stations  and 
allocation  of  frequencies 

5  3.601  Numerical  designation  of  tel- 
evision channels.  The  channels  or  fre- 
quency bands  set  forth  below  are  avail- 
able for  television  broadcast  stations. 

Mega- 
ChannelNo.:  cycles 

1 -- -_        44-50 

2 54-60 

3 60-66 

4 66-72. 

5-r- 76-82  ' 

6- 82-88 

7 174-180 

8- 180-186 

9- : 186-192 

10 192-198 

11 . 198-204 

12 ^_   204-210 

13 210-216 

5  3.602  Sharing  of  television  chan- 
nels. Channels  1  through  5  and  7 
through  13  are  available  for  assign- 
ment to  radio  services  other  than  tele- 
vision upon  a  showing  that  no  mutual 
Interference  will  result. 

•The  notice  and  certification  of  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast.  but  In  case  of  the  regular  prac- 
tice of  rebroadcasting  certain  programs  sev- 
eral times  during  a  llcen.se  period,  notice  and 
certification  of  consent  shall  be  given  for  the 
ensuing  license  period  with  the  application 
for  renewal  of  license,  or  at  the  beginning 
of  such  rebroadcast  practice  If  begun  during 
a  license  period. 

"See  §  3.603  (c). 

"  By.  Order  No.  82,  dated  and  effective  June 
24.  1941,  until  further  order  of  the  Commis- 
sion, S  3.591  (c)  is  suspended  only  Insofar  as 
it  requires  prior  written  authority  of  the 
Commission  for  th«  rebroadcasting  of  pro- 
grams originated  for  the  express  purpose  by 
U.  S.  Government  radio  stations. 
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S  3.603  Community  stations,  (a.)  A 
community  station  is  designed  primarily 
for  rendering  service  to  the  smaller  met- 
ropolitan districts  or  principal  cities. 
Television  channel  No.  1  is  assigned  ex- 
clusively for  commimity  stations.  Chan- 
nels 2  to  13.  inclu.sive,  can  also  be  u.sed 
for  community  stations  provided  such 
use  complies  with  §  3.606. 

(b)  The  power  of  a  community  sta- 
tion may  not  exceed  an  effective  radiated 
peak  power  of  1  kilowatt.  The  maxi- 
mum antenna  height  for  such  stations 
shall  be  500  feet  above  the  average  ter- 
rain as  determined  by  methods  pre- 
scribed in  the  Standards  of  Good  En- 
gineering Practice  Concerning  Televi- 
sion Broadcast  Stations. 

(c)  The  main  studio  of  a  community 
station  shall  be  located  in  the  city  or 
town  served  and  the  transmitter  shall 
be  located  as  near  the  center  of  the  city 
as  practicable. 

§  3.604  Metropolitan  stations.  Metro- 
politan stations  may  be  assigned  to  tele- 
vision channels  2  through  13.  both 
inclusive.  They  are  designed  primarily 
to  render  service  to  a  single  metropoli- 
tan district  or  a  principal  city  and  to 
the  rural  area  surrounding  such  metro- 
politan district  or  principal  city. 

<b)  Metropolitan  .stations  are  limited 
to  a  maximum  of  50  kilowatts  effective 
radiated  peak  power  with  antenna  hav- 
ing a  height  of  500  feet  above  the  aver- 
age terrain,  as  determined  by  the  meth- 
ods  prescribed    in   Standards   of   Good 
Engineering  Practice  Concerning  Tele- 
vision Broadcast  Stations.    Where  higher 
antenna    heights    are    available,    they 
should  be  used  but  in  such  cases  the 
Commission  may  authorize  le.ss  than  50 
kilowatts  effective  radiated  peak  power 
so  that  the  coverage   (within  the  5000 
uv  m    contour)    shall    be   substantially 
similar  to  that  which  would  be  provided 
by  50  kilowatts  effective  radiated  peak 
power  and  a  500-foot  antenna.     Where 
it  is  shown  that  an  antenna  height  of 
500  feet  is  not  available,  the  Commis.sion 
may  authorize  the  use  of  a  lower  height 
antenna  but  will  not  permit  an  increa.se 
in  radiated  power  in  excess  of  50  kilo- 
watts.   The  service  area  of  metropolitan 
stations  will  not  be  protected  beyond  the 
5000  uv /m  contour  and  such  stations 
will  be  located  in  such  a  manner  as  to 
insure,  insofar  as  possible,  a  maximum 
of    television    service    to    all    listeners, 
whether  urban  or  rural. 

(c»  The  main  studio  for  metropolitan 
stations  shall  be  located  in  the  city  or 
metropolitan  district  with  which  the 
station  is  associated  and  the  transmitter 
should  be  located  so  as  to  provide  the 
maximum  service  to  the  city  or  metro- 
politan district  served. 

§  3.605  Rural  stations,  (a)  Licensees 
of  metropolitan  stations  or  applicants 
who  desire  to  qualify  as  licensees  of  rural 
stations  must  make  a  special  showing  to 
the  Commission  that  they  propose  to 
serve  an  area  more  exten.sive  than  that 
served  by  a  metropolitan  station  and  that 
the  additional  area  proposed  to  be  served 
is  predominantly  rural  in  character.  In 
addition,  a  showing  must  be  made  that 
such  use  of  the  channel  will  not  cause 
objectionable  interference  to  other  tele- 
vision stations  or  prevent  the  assignment 
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of  other  television  stations  where  there  Is 
reasonable  evidence  of  the  probability  of 
such  sUtion  being  located  in  the  future. 

(b)  Channels  2  through  13  are  avail- 
able for  assignment  to  niral  stations. 
The  service  area  of  rural  stations  will  be 
determined  by  the  Commission. 

<c)  The  main  studio  of  rural  stations 
shall  be  located  within  the  500  uv/m  con- 
tour. 

i  3.806  Table  showing  allocation  of 
television  channels  to  metropolitan  dis- 
tricts in  the  United  States,  (a)  The  ta- 
ble below  sets  forth  the  channels  which 


tULES  AND  lEGULATIONS 

are  available  for  the  areas  Indicated.  The 
table  below  will  be  revised  from  time  to 
time  depending  upon  the  demand  for  tel- 
evision sUtions  which  may  exist  In  the 
various  cities.  Where  It  U  desired  to 
use  a  different  channel  in  any  such  area, 
or  to  use  one  of  the  channels  in  another 
area  conflicting  therewith.  It  must  be 
shown  that  public  Interest,  convenience, 
or  necessity  will  be  better  served  thereby 
than  by  the  allocation  set  forth  in  the 

table. 

(b)  Only  the  first  140  metropolitan 
districts  are  listed  in  the  table  below. 


Stations  m  other  metropolitan  or  dty 
areas  not  listed  in  the  Uble  will  not  be 
assigned  closer  than  150  mUes  on  tha 
same  channel  or  75  miles  on  adjacent 
channels,  except  upon  an  adequate  show- 
ing that  public  interest,  convenience,  or 
necessity  would  be  better  served  thereby 
or  that  by  using  lower  power  or  by  other 
means  equivalent  protection  is  provided, 
(c)  Persons  desiring  to  enter  into  a 
voluntary  sharing  arrangement  of  a  tele- 
vision channel  may  file  application  there- 
for with  the  Commission  pursuant  to  the 
provision  of  13.661  (c). 


Mftroiwlitaii  (ILxtrlct 
it'.&.  Cmmu  IM0> 


Oa 

,  Ohio 


Akrmi 

Altxtny 

ScN'mrftady 

Troy    

Allrntown 

Brihlrhrni... 

Ka.Htoii 

Alt(mn;i 

Amanllo  

AshfviUe 

Atlanta  .     

Atlantic  City 

Aufu<ita,  0» 

.^u^tin  

Hultiniorr 

Hnkumnnt ...... 

r«rt^Arlhur 

Kiiiftianitun 

Itirniiniituiin 

hiwton    

Hridrriwrt,  Coon... 

BuSalo 

Niarwa-  

Canton.  Ohio 

Crtlur  KiipiUa 

♦  •hiiricNtoii,  S.  C... 
CharWr'ton,  W.  Va.. 

Chariot  tv 

Chattanuoca 

ChiraiN>     

Cincinnati 

ClrTrl;uid 

Columbia 
Coiurohut, 
Cfiiumbus,  — 
Corpus  Chrl»li. 

IHUlaf...  

l>aTcnpnrt    

Kork  Island... 

Moline 

Dayton .-• 

Decatur 

Den^rr 

1>M  Molma 

Detroit 

Duluth 

8u(irr)or 

Durham... . — 

El  laao 

Erie  .        

EvansviUf.  l«i 

Fall  Rivrr 

New  Be<lfc)nl 

FUnt  

lorl  Wayne 

Kort  Worth 

Fiesno 

Ualvr9t«>n . — 

Orantl  Ka|>i«ls 

(lreen«N)f« 

Hamiltou 

MldaU-towu 

HarrLshuri:  

Hart  lord 

New  Hrit:»in 

}|ou5ti>n  —   . 

Ilunlinitton,  W. 

Ayhfaiiul.  Ky 

Indiana  pulls 

JarkwM 

JackiumvilW' 

Johnytown,  Pa ■ 

Kalainaim  

Kaiwan  City,  Mo 

KanM.<City.  KaM... 

Knoavilie 

1  JilH-itftrr 

LAmtnR 

Linn^ln 

Little  Kixk  

ijod  Anr*"!**  .--- 

Louisville 

Lowell 

Lawrenee 

Baverbill 


Salea      Popu  la- 
rank         tion 


19 

S 


Channel  No. 


Total  stations 


Metroiwlitan 


Com- 
mu- 
nity 





Va 


lit 
136 
133 

36 

M 
I3» 
IW 

13 

W 

78 

42 

5 

53 

14 

63 

lis 

127 

m 
w 

7« 

3 

1« 

9 

117 

133 

» 

121 

27 

I" 

44 

122 

as 

w 

• 

las 

105 

•s 
« 

si 

M 

T» 

131 

t: 

IW 

no 

70 
30 
21 

n 

34 
12tt 

«A 

ino 

112 

17 

B7 
•I 
•4 

1(« 

«N 

3 

13 


S40.7O9 
431,975 

329,142 

1I4.0M 

.VJ.4M 

7«.:B4 

442. 3IM 

1<N).  (W 

»7.X0» 

MW.  ItB 

1,046,W2 

149. 1»« 

407.  Ml 

X  390.  914 

210,621 

897.  7I» 

300,392 
73,219 
W.71I 

13e,.133 

iiztc« 

in,  219 
4i,4W.  12t 

7W.3W 

1,2U.»0 

«»..^99 

W.47H 

3M.7W 
70.677 

r6.948 


11 

a,4,7,Mi 


• 

2. 4. 5. 7 

9. 7. 12 

2..V«»,11 

M2 
8.  lU.  13 
2.11.13 

3,8,8,10 

13 

4.9,13 

14,7.0,13 

4.7.0,13 

7.ii' 

7, 10, 13 
7.11.13 
3,0.  II 
3,  ^  H).  12 
i4,»,7.»,11.13 
2,4.7.11 
^4.^7.» 
2.4,8 
3.12 
a.  A.  tt.  10 
3. «.  W.  10 
4. 8. 12 


174,905 

n.  913 

69.784 

3M.372 

183. 97:1 

2.299.867 

197.  UH) 
11.%  801 

i.'M.tno 

141.614 
272.648 
1M*.!UM 

i;«4.;iM 

207. 677 
97.  MH 
71.677 

309. 87;< 
73.  (WW 

112  686 

173.  .V.7 

M>3.  193 

910.397 

170. 979 

i.\\  397 

88.  Ul3 

199.619 

l.M.  7M 

77.  213 

634.  oin 

191.829 
132.  inr 
H0.3.V. 

NS  IVI 

1».  7-.M 

X  9m.  .HNi 

434.  4tt> 

334.  M» 


2,4.^» 

8,13 
2 

2. 4.  S.  7.9 

2.  9. 9 

2, 4.  9.  7 

8.6,8,10 

4.7 

14.  .V7 

12 

2,11 


II 

14.7.9 

2.  \  10 

24.9.7 

9,11.13 

7.9 

!  2.10 

9 

8 

no 

li9.7 

9 

S.8.8. 12 

a  4.  9.  7 

14.6.8 

13 

3 

1  4.  8,  9 

14,8.11 

6 

10.  12 

8. 8. 8. 10 

2.4.8.7.9.11.13 

9.9 


Metro- 
politan 


'■; 


Com- 
mu- 
nity 


Metropolitan  district 
(1.8.  Census  1940) 


Mf^COQ..........  .......... 

Madison ... 

Manchester • 

Memphis 

Miauil 

Milwaukee • 

Minneapolis 

8t.  Paul 

.Mohile  

Mimiitomery 

Nashville 

New  lliivan 

New  Orleans 

New  York 

Noriheastcrii  New  Jer^S 

Norfolk ,...- 

Portsinouih    

Newport  New> 

Oklahoma  City 

Omaha  

Council  Blufls 

Peoria 

PhlUlplphla 

Phoenix • 

Pitlsliunfh 

Portland,  Maln« 

Portland,  Oreg 

Provi«lenet.  R.  I 

Pueblo 

Racine  • 

Kenosha 

Readinf 

Riclimond — 

Koaiioke 

Rochester 

Rock  ford 

Sarraniento 

Sacinaw 

Bay  City 

St.  Joseph 

8t.  Louis 

Salt  Lake  City 

San  .Antonio 

(laii  DieRo   

San  Francisco 

OakLind 

San  Joxe 

,  ^avanuah 

i  S<T:inton.  

'  Wilkes-Barre 

Seattle 

Shreveuort 

jilouxClty  

South  Bend 

8|)ukane 

Springfield,  III 

Sj>Tini[«eW,  Ma» 

Holyokr 

Sprinpflcld,  Mo 

Sprimtflekl.  Ohio 

Stockton 

Syraetise 

Tacoma 

Tampa 

St.  Petersburi 

Terre  Haute 

Tokdo 

Tofieka 

Trentoo 

Tuba 

I'tica 

Rome 

Waco 

WuiblnfZon 

Waterbury 

Waterloo 

WbeeHnf 

WicbiU 

Wiknlofton 

Wlnston-Salem 

Worcester 

York 

Ymmsitowii 


Sales 
rank 


137 
101 
118 

37 
38 
19 

11 

119 

126 

96 

39 

31 


Popula- 
tiou 


Channel  No. 


;;;;i 


47 

52 

40 

69 
4 

84 
8 

S» 

32 

18 

140 

r 

73 

48 
104 

38 
183 

54 

77 

139 

10 

W 
M 

40 


Metropolitan 


78 
114 

30 

19 
98 

W 
60 
71 

103 

32 

m 

129 

108 

46 

74 

61 


71830 

7H.340 

81.932 

332,477 

250.537 

790,336 

911.077 

144.908 
9.1.697 
241.  769 
30K228 
940.030 

11,600.920 

330,390 

221.229 

2»:.260 

16Z866 

1898,644 

121.828 

L  994. 060 

106.966 

406,406 

711.  9<W 

62,009 

\3s,vn 

175. 3.V1 
345,674 
110,588 
411.970 
iaV2»9 
198,909 

193,388 

86.991 

1.367.977 

204.488 

319.010 

296,268 

1, 428, 925 

129.367 
117.970 

639,  Ml 

492.639 
112,225 

87.7«l 
147.022 
141,:*7tt 

89.484 

394,623 

70.514 

77.406 

79.337 

25»*.352 

l.Vt.  U18 

309,693 


Com- 
mu- 
nity 


4.7,10 
9 

■"l4,'6,'7,'9 
1 4. 9, 7 
3,6,8.1 

li»,7,6 

3,8.9,11 
6,10 

4,9,7,9 

"14,6.7.10 
14.6.7,9.11.13 

4,7,11.13 

14,8,9 

8.6,7 

3,6.13 

3,  A.  10, 13 

14,6.7 

8,6,8,10 

3,8 

3,6.8.10,12 

11 

3.6,1,10 


116 
34 

131 
60 
69 


138 
12 
85 

190 
S3 
66 
63 

U4 
41 

113 
36 


83. 370 
341.66.-1 

77.  749 
auo.  128 
188.  962 

197,128 

71.114 
S07.M6 
144.  H22 

67. 0«) 
196.:i40 
127.308 
188.974 
109.833 
306,194 

92.  «r 
372,428 


a.  6,8, 10 

^9,l2 

16,11 

12 

3,6,10 

3,8,13 

13 

4,9.7,6,13 

14,^7.9 

14,8,7,9 

3,6,8,10 

14,^7,•.ll 

18 

8.^o,ll 
11 

18,7,11 

l4,^8 

4,9,11,13 

""im'i'.i' 

8,10 

3 

14,6.9 

8 

6,8,10 
4,9.13 

14,6,7 

4 

13 
7.11 

3,'6.<l6 

3,13 

3,6,9.11 

4.N7,9 

12 

3.6,13 

12 

14,9.9 

6,8 

6 

13 


Total  stations 


Metro- 
politan 


Com 
mu- 

nily 


4 
3 
t 
1 
3 

3 

I 
6 
8 
B 
4 

6 

1 
4 

1 

4 
4 
4 

"i 

2 
1 

« 

.... 

3 
3 


Wednesday,  December  8,  1948 

Rm.ES  GOVERNING   ADMINISTRATIVE 
PROCEBURE 

S  3.611  Application  for  television  sta- 
tions. If  the  bpplication  is  for  a  new 
station  or  for  nlodification  of  an  existing 
authorization,  PCC  Form  301  shall  be 
filed;  if  for  a  license.  Form  302  shall  be 
filed;  if  for  a  Irenewal  of  license.  PCC 
Form  303  shall  be  flJed. 

S  3.612  Full  disclosures.  Each  appli- 
cation .shall  contain  full  and  complete 
di.sclasures  with  regard  to  the  real  party 
or  parties  In  iiterest,  and  their  legal, 
technical,  flnanfcial,  and  other  qualifica- 
tions, and  as  ti  all  matters  and  things 
required  to  be  <^isclosed  by  the  applica- 
tion forms. 


9  3.613  InstaUation  or  removal  of  ap- 
paratus. AppliUtion  for  con.struction 
permit  or  modilJcation  thereof,  involving 
removal  of  exi.st  ng  transmitting  appara- 
tus and  or  installation  of  new  transmit- 
ting apparatu.s.  shall  be  filed  at  lea.st  60 
days  prior  to  tlie  contemplated  removal 
and/or  in.stallat  on. 


ir 


and 


issi  m 


of 


f  I  rther 


re 


5  3.614    Perioi 
construction  peifnit 
mum  of  60  days 
thereof  as  the 
.struction  of  the 
a  maximum  of 
the  time  within 
be  completed 
operation,  unlc 
by  the  Commi 
in  any  particular 

§  3.615   Forfeiture 
niits:  extension 
tion  permit  .shal 
•  felted  if  the  .station 
ation  within  the 
or  within  such 
mi.sslon  may  ha 
tion,  and  a  notaljion 
any  construction 
vision  will  be  pladed 
Commi.ssion  as  of 

<b)   An   applicit 
701)  for  extension 
to  construct  a 
least  30  days  prlo  - 
of  such  permit 
such  application 
to  the  applicant 
filing.    In  other 
will  be  accepted  u 
tory  to  the  Comn:  i 
sons  for  filing  w 
prior  to  the 
plications  will  be 
and  detailed  shoijin 
coniple'e  was  du^ 
the  control  of 
specific  and  detail 
matters  sufficient 
•sion. 

'O  If  a  constr 
allowed  to  expire 
rntion  may  be 
FCC  Form   321. 
struction  Permit 
mit." 


itl 
expi]  a 


mai 


t) 


5  3.G16    EQuiprj\ent 
performance,     (a 


construction  of 
exact  accordance 
construction  pe 


of  construction.    Each 
will  specify  a  maxi- 
om  the  date  of  granting 
ime  within  which  con- 
station  shall  begin,  and 
>  months  thereafter  as 
-hich  construction  shall 
the  station  ready  for 
otherwise  determined 
upon  proper  showing 
case. 

of  construction  pe'r- 
tirne.    <a)  A  construc- 
be  automatically  for- 
is  not  ready  for  oper- 
time  specified  therein 
time  as  the  Com- 
allowed  for  comple- 
of  the  forfeiture  of 
permit  under  this  pro- 
in  the  records  of  the 
the  expiration  date, 
ion    <Form   FCC   No. 
of  time  within  which 
tion  shall  be  filed  at 
to  the  expiration  date 
the  facts  supporting 
extension  are  known 
n  time  to  permit  .such 
■ases  such  applications 
)on  a  .showing  satis<f  ac- 
ssion  of  .-iiifflcient  rea- 
iin  less  than  30  days 
tion  date.    Such  ap- 
ranted  upon  a  specific 
S  that  the  failure  to 
to  causes  not  under 
grantee,  or  upon  a 
ed  showing  of  other 
to  justify  the  exten- 


;or 


ction  permit  has  been 
for  any  reason,  appli- 
ie  for  a  new  permit  on 
Application  for  Con- 
Replace  Expired  Per- 


tests  and  proof  of 

Upon  completion  of 

al  television  station  in 

with  the  terms  of  the 

rniit.  the  terhnical  pro- 
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visions. of  the  application  therefor  and 
the  rules  and  regulations  and  Standards 
of  Good  Engineering  Practice  Concerning 
Television  Broadcast  Stations  and  prior 
to  filing  of  application  for  license,  the 
permittee  is  authorized  to  test  the  equip- 
ment for  a  period  not  to  exceed  90  day.s: 
Provided.  That  the  engineer  in  charge  of 
the  district  in  which  the  station  is  lo- 
cated and  the  Commission  are  notified  2 
days  in  advance  of  the  beginning  of  tests. 

<b>  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to 
be  in  the  public  interest,  convenience, 
and  necessity. 

<c)  Within  the  90-day  period  pre- 
scribed by  this  section  for  equipment 
tests,  field  intensity  measurements  in  ac- 
cordance with  the  methods  prescribed 
in  the  Standards  of  Good  Engineering 
Practice  Concerning  Television  Broad- 
cast Stations  shall  be  submitted  to  the 
Commission.  The  Commission  may 
grant  exten.slons  of  time  upon  showing 
of  reasonable  need  therefor. 

5  3.617    Program    tests.      (a>     When 
construction    and   equipment    tests   are 
completed  in  exact  accordance  with  the 
terms  of  the  construction  permit,  the 
technical  provi.<;ions  of  the  application 
therefor,  and  the  rules  and  regulations 
and    Standards    of    Good    Engineering 
Practice  Concerning  Television   Broad- 
ca.st  Stations,  and  after  an  application 
for  station  license  has  been  filed  with  the 
Commission  showing  the  equipment  to  be 
in  satisfactory  operating  condition,  the 
permittee  is  authorized  to  conduct  pro- 
gram tests  in  exact  accordance  with  the 
terms  of  the  construction  permit  for  a 
period  not  to  exceed  30  days:  Provided. 
That  the  engineer  in  charge  of  the  dis- 
trict in  which  the  station  is  located  and 
•  the  Commission  are  notified  2  days  in  ad- 
vance of  the  beginning  of  such  tests. 

«b>  The  Commission  reserves  the 
right  to  cancel  .such  tests  or  suspend. 
or  change  the  date  of  beginning  for  the 
period  of  such  tests  as  and  when  action 
may  appear  to  be  in  the  public  interest, 
convenience,  and  necessity  by  notifj'ing 
the  permittee. 

(c>  The  authorization  for  tests  em- 
bodied in  this  section  or  !5  3.616  shall  not 
be  construed  as  constituting  a  license 
to  operate  but  as  a  necessary  part  of  the 
construction. 

5  3.618  Normal  license  period.  All 
television  broadcast  station  licenses  will 
be  issued  .so  as  to  expire  at  the  hour  of 
3  a.  m.  eastern  standard  time,  and  will 
be  issued  for  a  normal  license  period  of 
1  year. 

S  3.619  License,  simultaneous  modi- 
fication and  reneical.  When  an  applica- 
tion is  granted  by  the  Commission  neces- 
sitating the  Issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified, 
and  an  application  for  renewal  of  said 
license  is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified  li- 
cense as  well  as  the  renewal  license  shall 
be  i-ssued  to  conform  to  the  combined 
action  of  the  Commission. 
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§  3.620  Renewal  of  liccn.'ie.  (a)  Un- 
le.ss  otherwi.se  directed  by  the  Commis- 
sion, each  application  for  renewal  of  a 
television'  station  license  .shall  be  filed 
at  least  60  day.<i  prior  to  the  expiration 
date  of  the  license  .sought  to  be  renewed 
(Form  FCC  No.  303).  No  application 
for  renewal  of  license  of  a  television 
broadcast  station  will  be  con.sidered  un- 
less there  is  on  file  with  the  Commission, 
the  information  currently  required  by 
§S  1.341-1.344  of  this  section,  reference 
to  which  by  date  and  file  number  shall 
be  included  in  the  application. 

(b)  Whenever  the  Commission  regards 
an  application  for  a  renewal  of  a  televi- 
sion station  license  as  essential  to  the 
proper  conduct  of  a  hearing  or  inve.stiga- 
tion.  and  specifically  directs  that  it  be 
filed  by  a  certain  date,  such  application 
shall  be  filed  within  the  time  thus  speci- 
fied. If  the  licensee  fails  to  file  such  ap- 
plication within  the  prescribed  time,  the 
hearing  or  investigation  shall  proceed  as 
if  such  renewal  application  had  been  re- 
ceived. 

§  3.621     Temporary  extension  of  .sta- 
tion licenses.     Where  there  is  pending 
before  the  Commission  any  application, 
investigation,  or  proceeding  which,  after 
hearing,  might  lead  to  or  make  necessary 
the  modification  of,  revocation  of,  or  the 
refusal  to  renew  an  existing  television 
license,  the  Commis.sion  may,  in  its  dis- 
cretion, grant  a  temporary  «ctension  of 
such  license:  Provided,  hoivever.  That  no 
such  temporary  extension  shall  be  con- 
strued as  a  finding  by  the  Commis.sion 
that  the  operation  of  any  radio  .station 
thereunder  will  serve  public  interest,  con- 
venience, and  necessity  beyond  the  ex- 
press terms  of  such  temporary  extension 
of  license:  And  provided  further.  That 
such  temporary  extension  of  license  will 
in  nowise  affect  or  limit  the  action  of  the 
Commi.ssion  with  respect  to  any  pending 
application  or  proceeding. 

§  3.622  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded  an 
opportunity  to  be  heard  ,with  respect  to  a 
particular  application  for  a  new  televi- 
sion broadcast  station,  or  for  change  of 
existing  service  or  facilities,  and  the 
Commission  has,  after  hearing  or  de- 
fault, denied  the  application  or  dismis.>ed 
it  with  prejudice,  the  Commission  will 
not  consider  another  application  for  a 
station  of  the  .same  class  to  serve  in 
whole  or  in  part  the  same  area,  by  the 
sume  applicant  or  by  his  s.'cces.sor  or  as- 
signee, or  on  behalf  of  or  for  the  benefit 
of  the  original  parties  m  interest,  until 
after  the  lapse  of  12  months  from  the  ef- 
fective date  of  the  Commis.sion's  order. 

(b»  Where  an  appeal  has  been  takrn 
from  the  action  of  the  Commi.ssion  in 
denying  a  particular  apphcation,  anoth- 
er application  for  the  same  class  ot 
broadcast  station  and  for  the  same  area,- 
in  whole  or  in  part,  filed  by  the  same  ap- 
plicant or  by  his  successor  or  assignee, 
or  on  behalf  or  for  the  benefit  of  the 
original  parties  in  intorest,  will  not  bs 
considered. until  the  final  disposition  of 
such  appeal. 

§3.623  Assignment  or  transfer  of 
control,  (a)  Vohintary.  Application 
for  consent  to  voluntary  assignment  of 
a  television  statio.i  ccir  ;.;..cUoa  permit 
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or  license  or  for  consent  to  voluntary 
transfer  of  coqtrol  of  a  corporation  hold- 
ing a  television  station  construction  per- 
mit or  license  shall  be  filed  with  the  Com- 
mission on  Form  FCC  No.  314  f  assign- 
ment of  license)  or  Form  FCC  No.  315 
(transfer  of  control)  at  least  60  days 
prior  to  the  contemplated  effective  date 
of  assignment  or  transfer  of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  Indirectly  in  con- 
trol of  a  corporation,  which  is  a  per- 
mittee or  licensee :  ..«  J* 

( 1 )  The  Commission  shall  be  notified 
In  writing  promptly  of  the  occurrence  of 
such  death  or  legal  di-^^ability.  and 

(2)  Within  thirty  days  after  the  oc- 
currence of  such  death  or  legal  disabili- 
ty, application  on  Form  FCC  No.  314  or 
315  shall  be  filed  for  con  ent  to  involun- 
tary assignment  of  such  television  sta- 
tion permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

Iim.ES  RELATING  TO  LICENSING  POLIOES 

5  3  631  Exclusive  affiliation  of  station. 
No  license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract, 
arrangement,  or  understandinK.  express 
or  implied  with  a  network  organization  ' 
under  which  the  station  is  prevented  or 
hindered  from,  or  penalized  for.  broad- 
casting the  programs  of  any  other  net- 
work organization. 

§  3.632  Territorial  exclusivitjj-  No  li- 
cense shall  be  granted  to  a  television 
broadca.st  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  prevents  or  hinders  another 
broadcast  station  serving  substantially 
the  same  area  from  broadcasting  the  net- 
work's programs  not  taken  by  the  for- 
mer station,  or  which  prevents  or  hin- 
ders viother  broadcast  station  serving  a 
substantially  different  area  from  broad- 
casting any  program  of  the  network  or- 
ganization. This  regulation  shall  not  be 
construed  to  prohibit  any  contract,  ar- 
rangement, or  understanding  between  a 
station  and  a  network  organization  pur- 
suant to  which  the  station  is  granted  the 
first  call  in  its  primary  service  area  upon 
the  programs  of  the  network  organi- 
zation. 

$  3.633  Term  of  affiliation.  No  license 
shall  be  granted  to  a  television  broadcast 
station  having  any  contract,  arrange- 
ment, or  understanding,  express  or  im- 
plied, with  a  network  organization  which 
provides,  by  original  terms,  provisions  for 
renewal,  or  otherwise  for  the  affiliation  of 
th"c  station  with  the  network  organiza- 
tion for  a  period  longer  than  2  years: 
Provided.  That  a  contract,  arrangement, 
or  understanding  for  a  period  up  to  2 
years,  may  be  entered  into  within  6 
months  prior  to  the  commencement  of 
such  period. 


RULES  AND  REGULATIONS 

{  3.364    Option  time.    No  license  shall 
be  granted  to  a  television  broadcast  sta- 
tion which  opUon*'  for  network  pro- 
grams any  time  subject  to  call  on  less 
than  66  days'  notice,  or  more  time  than 
a  total  of  3  hours  *  within  each  of  four 
segments  of  the  broadcast  day,  as  here- 
in described.    The  broadcast  day  Is  di- 
vided Into  four  segments,  as   follows: 
8  a.  m.  to  1  p.  m.;  1  p.  m.  to  6  p.  m:^ 
6  p.  m.  to  11  p.  m.:  11  p.  m.  to  8  a.  m. 
Such  options  may  not  be  exclusive  as 
against  other  network  organizations  and 
may  not  prevent  or  hinder  the  station 
from-  optioning  or  selling  any  or  all  of 
the  time  covered  by  the  option,  or  other 
time,  to  other  network  organizations. 

S  3  635  Rioht  to  reject  programs.  No 
license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express 
or  implied,  with  a  network  organization 
which  (a),  with  respect  to  programs 
offered  pursuant  to  an  affiliation  con- 
tract prevents  or  hinders  the  station 
from  rejecting  or  refusing  network  pro- 
prams  which  the  station  reasonably  be- 
lieves to  be  unsatisfactory  or  unsuitable : 
or  which  ib).  with  respect  to  network 
programs  so  offered  or  already  con- 
tracted for.  prevents  the  station  from 
rejecting  or  refasing  any  program  which, 
in  its  opinion,  is  contrary  to  the  public 
Interest,  or  from  substituting  a  program 
of  outstanding  local  or  national  impor- 
tance. 

5  3.636  Network  ownership  of  sta- 
tions. No  license  shall  be  granted  to  a 
network  organization,  or  to  any  person 
directly  or  Indirectly  controlled  by  or 
under  common  control'  of  a  network 
organization,  for  a  television  broadcast 
station  in  any  locality  where  the  existing 
television  broadcast  sUtlons  are  so  few 
or  of  .such  unequal  desirability  (in  terms 
of  coverage,  power,  frequency,  or  other' 
related  matter.-^)  that  competition  would 
be  substantially  re.stralned  by  such  li- 
censing. 

t  3.637     Dual  netvoork  operation.    No 
license  shall  be  Issued  to  a  television 


» The  term  "network  organization"  as  us*d 
herein  Includes  naltonal  and  regional  net- 
work  organizations.  See  ch.  VII.  J.  ol  Rep<  rt 
on  Chain  Broadcasting. 


>  As  used  m  this  section,  an  option  Is  any 
contract,  arrangement,  or  understanding, 
express  or  Implied,  between  a  station  and 
a  network  organization  which  prevents  or 
hinders  the  station  from  scheduling  pro- 
grams before  the  network  agrees  to  utilize 
the  time  during  which  such  programs  are 
scheduled,  or  which  requires  the  station  to 
clear  time  already  scheduled  when  the  net- 
work organization  seeks  to  utilize  the  time. 

'All  time  options  permitted  under  this 
section  must  be  specified  clock  hours,  ex- 
pressed  In  terms  of  any  time  system  set  forth 
In  the  contract  agreed  upon  by  the  station 
and  network  organization.  Shifts  from  day- 
light saving  to  standard  time  or  vice  versa 
may  or  may  not  shift  the  specified  hours 
correspondingly  as  agreed  by  the  station  and 
network  organization. 

♦  These  segments  axe  to  be  determined  for 
each  station  In  terms  of  local  time  at  the 
location  of  the  station  but  may  remain  con- 
stant throughout  the  year  regardless  of  shifts 
from  standard  to  daylight  savUig  time  or  vice 
versa. 

•Th'.-  word  "control"  as  used  herein.  Is  not 
limited  to  fuU  control  but  Includes  fcuch  a 
measure  of  ctintrol  as  would  substantially 
affect  the  availability  of  the  sUtlon  to  other 
networks. 


broadcast  station  affiliated  with  a  net- 
work organization  which  maintains  more 
than  one  network  of  television  broad- 
cast stations:  Provided,  That  this  sec- 
tion shall  not  be  applicable  If  such  net- 
works are  not  operated  simultaneously. 
or  If  there  Is  no  substantial  overlap  in 
the  territory  served  by  the  group  of  sta- 
tions comprising  each  such  network. 

S  3.638  Control  by  networks  of  sta- 
tion rates.  No  license  shall  be  granted 
to  a  television  broadcast  station  having 
any  contract,  arrangement,  or  under- 
standing, express  or  implied,  with  a  net- 
work organization  under  which  the  sta- 
tion is  prevented  or  hindered  from,  or 
penalized  for,  fixing  or  altering  its  rates 
for  the  sale  of  broadcast  time  for  other 
than  the  network's  programs. 

S  3  639  Use  of  common  antenna  site. 
No  television  license  or  renewal  of  a  tele- 
vision license  will  be  granted  to  any  per- 
son who  owns,  leases,  or  controls  a  par- 
ticular site  which  Is  peculiarly  suitable 
for  television  broadcas-ling  in  a  particu- 
lar area  and  (a)  which  is  not  available 
for  use  by  other  television  licensees;  and 
(b)  no  other  comparable  site  is  avail- 
able in  the  area:  and  (c>  where  the  ex- 
clusive use  of  such  site  by  the  applicant 
or  licensee  would  unduly  limit  the  num- 
ber of  television  stations  that  can  be 
authorized  in  a  particular  area  or  would 
unduly  restrict  competition  among  tele- 
vision stations. 

5  3.640  Multiple  ownership.  (a>  No 
person  <  including  all  persons  under  com- 
mon control  )•  shall,  directly  or  indirectly, 
own.  operate,  or  control  more  than  one 
television  broadcast  station  that  would 
serve  substantially  the  same  service  area 
as  another  television  broadcast  station 
owned,  operated,  or  controlled  by  such 
person. 

<b>  No  person  (including  all  persons 
under  common  control)  shall,  directly  or 
indirectly,  own.  operate,  or  control  more 
than  one  television  broadcast  station, 
except  upon  a  .showing  (1)  that  such 
ownership,  operation,  or  control  would 
foster  competition  among  television 
broadcast  stations  or  provide  a  television 
broadcasting  service  distinct  and  sepa- 
rate from  existing  .services,  and  (2>  that 
such  ownership,  operation,  or  control 
would  not  result  In  the  concentration  of 
control  of  television  broadca.stlng  facili- 
ties in  a  manner  inconsistent  with  pub- 
lic interest,  convenience,  or  necessity: 
Provided,  however.  That  the  Commission 
will  consider  the  ownership,  operation, 
or  control  of  more  than  five  television 
broadcast  stations  to  constitute  the  con- 
centration of  control  of  television  broad- 
casting facilities  in  a  manner  Incon.sist- 
ent  with  public  interest,  convenience,  or 
rffecesslty. 

RULES   RELATING   TO    EQUIPMENT 

8  3  651  Transmitter  potcer.  The  rated 
power  and  operating  power  range  of 
transmitters  shall  be  in  accordance  with 
the  Standards  of  Good  Engineering  Frac- 


•  The  word  "control"  as  used  herc»n  is  not 
limited  to  majority  stock  ownership,  but  In- 
cludes BCtii"!  working  control  In  whatever 
manner  exercised. 
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tlce    Concerning    Television    Broadcast 
Stations. 


monitors.    The  U- 
television  broadcast  sta- 
in operation  at  the  trans- 
monitors  independent 
control  of  the  transmit- 


6  3.653  Mod\ilation  monitors.  The  II- 
television  broadcast  sta- 
in operation  at  the  trans- 
mitter a  modfllation  monitor  for  the 
aural  transmitter.  There  shall  also  be 
sufficient  monitoring  equipment  for  the 
vi.sual  signal  toi  determine  that  the  sig- 
nal complies  with  the  Standards  of  Good 
Engineering  Piactica  Concerning  Tele- 
vision Broadcaj  t  Stations. 

Reqii  ired 


9  3.654 

formance.     Tht 
tion.  operation, 
television  broadcast 
shall  be  in  accordance 
ards  of  Good 
cerning  Televisibn 


transmitter     per- 
construction,  installa- 
and  performance  of  the 
transmitter  system 
with  the  Stand- 
Ei^gineering  Practice  Con- 
Broadcast  Stations. 


regular  transmi 
tion.  a  license 
provided  that: 

(a)  Auxiliary 
stalled  either  at 


S  3.655    i4«Ti  iary  transmitter.    Lpon 
showing  th^t  a  need  exists  for  the  use  of 
auxiliary  transxi  litters  in  addition  to  the 
-ters  of  a  television  sta- 
therefor  may  be  Issued 


transmitters  may  be  In- 
the  same  location  as  the 


main  tran.smltte|-s  or  at  another  location, 
tb)  A  licensed 


I  operator  shall  be  in  con- 
trol whenever  auxiliary  transmitters  are 
placed  In  operation. 

(c)  The  auxiliiiry  transmitters  shall  be 
maintained  so  that  they  may  be  put  Into 
Immediate  operaition  at  any  time  for  the 
following  purposes: 

(1)  The  tran  mission  of  the  regular 
programs  upon  he  failure  of  the  main 
tran.smitter. 

(2)  The  trans  nlsslon  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion '  work  on  )the  main  transmitters 
necessitating  discontinuance  of  Its  oper- 
ation for  a  periot  not  to  exceed  five  days. 

(3)  Upon  request  by  a  duly  authorizeci 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall  be 
tested  at  least  ortce  each  week  to  deter- 
mine that  they  rre  In  proper  operating 
condition  and  th^t  they  are  adjusted  to 
the  proper  frequdncy.  except  that  in  case 
of  operation  In  iccordance  with  para- 
"  tl  is  section  during  any 
hat  week  may  be  omit- 
operation  under  para- 
.    ,  factory.    A  record  shall 

be  kept  of  the  time  and  result  of  each  test 
operating  under  r  aragraph  <c) . 

<e)  The  auxilia  y  transmitters  shall  be 
equipped  with  sat  sfactory  control  equip- 
ment which  will  e  nable  the  maintenance 
of  the  frequency  emitted  by  the  station 
within  the  limits  jrescrlbed  by  the  regu- 
lations in  this  pai  t. 


graph    (c>    of 
week,  the  te.st  In 
ted  provided  the 
graph  (c)  is  satis 
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(f)  The  operating  power  of  an  auxil- 
iary transmitter  may  be  less  than  the  au- 
thorized power  of  the  main  transmitters, 
but  In  no  event  shall  it  be  greater  than 
such  power, 

i  3.656  Alternate  main  transmitters. 
The  licensee  of  a  television  broadcast 
station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech- 
nical need  for  such  alternate  trans- 
mitters is  shown  and  that  the  following 
conditions  are  met: 

(a)  Both  transmitters  are  located  at 
the  same  place. 

(b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  the  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning Television  Broadcast  Stations. 

I  3.657  Changes  in  equipment  and 
antenna  system.  Licensees  of  television 
broadcast  stations  shall  observe  the  fol- 
lowing provisions  with  regard  to  change 
In  equipment  and  antenna  system: 

(a)  No  changes  in  equipment  shall  be 
made: 

(1)  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan- 
nel. 

(2)  That  would  result  in  the  external 
performance  of  the  transmitter  being  in 
disagreement  with  that  prescribed  in  the 
Standards  of  Good  Engineering  Piactice 
Concerning  Television  Broadcast  Sta- 
tions. 

(b)  Specific  authority,  upon  filing 
formal  application  (Form  FCC  No.  301) 
therefor,  is  required  for  a  change  in  serv- 
ice area  or  for  any  of  the  following 
changes: 

(1)  Changes  Involving  an  increase  or 
decrease  in  the  power  rating  of  the  trans- 
mitters. 

(2)  A  replacement  of  the  transmitters 
as  a  whole. 

(3)  Change  in  the  location  of  the  trans- 
mitting antenna. 

(4)  Change  in  antenna  system,  includ- 
ing transmission  line. 

(5)  Change  In  location  of  main  studio, 
if  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 
the  license. 

(6)  Change  in  the  power  delivered  to 
the  antenna. 

(7)  Change  In  frequency  control 
and/or  modulation  system. 

(c)  Specific  authority,  upon  filing  in- 
formal request  therefor,  is  required  for 
a  change  in  the  Indicating  Instruments 
installed  to  measure  transmitter  power 
output,  except  by  Instruments  of  the 
same  maximum  scale  reading  and  ac- 
curacy. 

(d)  Other  changes,  except  as  above 
provided  for  in  this  section  or  in  Stand- 
ards of  Good  Engineering  Practice  Con- 
cerning Television  Broadcast  Stations 
prescribed  by  the  Commission  may  be 
made  at  any  time  without  the  authority 
of  the  Commission,  provided  that  the 
Commission  shall  be  promptly  notified 
thereof  and  such  changes  shall  be  shown 
In  the  next  application  for  renewal  of 
license. 
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RULES    RELATING    TO    TECHNICAL    OPERATION 

§  3.661    Time  of  operation,     (a)    All 
television    broadcast    stations    will    be 
licen.sed   for  unlimited  time  operation. 
Each  such  station  shall  maintain  a  regu- 
lar program  operating  schedule  as  fol- 
lows: not  less  than  two  hours  daily  in 
any  five  broadcast  days  per  week  and 
not  less  than  a  total  of  twelve  hours  per 
week  during  the  first  eighteen  months  of 
the  station's  operations:  not  less  than 
two  hours  daily  in  any  five  broadcast 
days  per  week  and  not  less  than  a  total 
of    sixteen    hours,    twenty    hours    and 
twenty- four  hours  per  week  for  each  suc- 
ce.ssive  six  month  period  of  operation,  re- 
spectively; and  not  less  than  two  hours 
in  each  of  the  seven  days  of  the  week 
and  not  less  than  a  total  of  twenty-eight 
hours  per  week  thereafter.    "Operation" 
includes  the  period  during  which  a  sta- 
tion is  operated  pursuant  to  special  tem- 
porary   authority    or    during    program 
tests,  as  well  as  during  the  license  period. 
Time  devoted  to  test  patterns,  or  to  aural 
presentations  accompanied  by  the  inci- 
dental use  of  fixed  visual  Images  which 
have  no  sub.stantial  relation.ship  to  the 
subject  matter  of  such  aural  presenta- 
tions, shall  not  be  considered  in  comput- 
ing periods  of  program  service.    If.  in  the 
event  of  an  emergency  due  to  causes  be- 
yond the  control  of  a  licensee,  it  becomes 
impossible   to   continue   operation,    the 
Commission  and  the  Engineer  in  Charge 
of  the^  radio  district  in  which  the  station 
is  located  shall  be  notified  in  writing  im- 
mediately after  the  emergency  develops 
and   immediately  after  the  emergency 
ceases  and  operation  is  resumed. 

(b)  The  aural  tran.smitter  of  a  tele- 
vision broadcast  station  shall  not  be  op- 
erated separately  from  the  visual  trans- 
mitter except  for  experimental  or  test 
purposes. 

(c)  Persons  desiring  to  enter  Into  a 
voluntary  sharing  arrangement  of  a 
television  chanliel  may  file  application 
therefor  with  the  Commission.  Copies  of 
the  time-sharing  agreement  should  be 
filed  with  the  application. 

§  3.662  Experimental  operation.  Tele- 
vision broadcast  stations  may  conduct 
technical  experimentation  directed  to 
the  improvement  of  technical  phases  of 
operation  and  for  such  purposes  may 
utilize  a  signal  other  than  the  standard 
televLsion  .signal  subject  to  the  following 
conditions: 

(a)  That  the  licensee  complies  with 
the  provisions  of  §  3.661  with  regard  to 
the  minimum  number  of  hours  of  trans- 
mission with  a  standard  television  signal. 

(b)  That  no  transmis.sions  are  radi- 
ated outside  of  the  authorized  channel 
and  subject  to  the  condition  that  no  In- 
terference is  caused  to  the  transmissions 
of  a  standard  television  signal  by  other 
television  broadcast  stations. 

(c)  No  charges  either  direct  or  indirect 
shall  be  made  by  the  licensee  of  a  televi- 
sion broadcast  station  for  the  production 
or  transmission  of  programs  when  con- 
ducting technical  experimentation. 

§  3.663  Station  inspection.  The  li- 
censee of  any  television  broadcast  sta- 
tion shall  make  the  station  available  for 
in.spection  by  repre.sentatives  of  the  Com- 
mission at  any  reasonable  hour. 
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1 3.664  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  In  the  transmitter  room. 

i  3.665  Operator  requirements.  One 
or  more  licensed  radio- telephone  first 
class  operators  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  station  Is  located  and  in  actual 
charge  thereof  whenever  it  is  being  oper- 
ated. The  original  license  (or  Form  PCC 
No.  759)  of  each  station  operator  shall  be 
posted  at  the  place  where  he  is  on  duty. 
The  licensed  operator  on  duty  and  In 
charge  of  a  television  broadcast  trans- 
mitter may.  at  the  discretion  of  the  licen- 
see, be  employed  for  other  duties  or  for 
the  operation  of  another  station  or  sta- 
tions in  accordance  with  the  class  of 
operator's  license  which  he  holds  and  by 
the  rules  and  regulations  governing  such 
stations.  However,  such  duties  shall  In 
nowise  interfere  with  the  operation  of  the 
broadcast  transmitter. 

9  3.666  Operating  power:  how  deter- 
mined. The  operating  power,  and  the 
requirements  for  maintenance  thereof,  of 
each  television  broadcast  .station  shall  be 
determined  by  the  methods  prescribed  in 
the  Standards  of  Good  Engineering  Prac- 
tice Concerning  Television  Broadcast 
Stations. 

i  3.667  Modulation.  The  percentage 
of  modulation  of  the  aural  transmissions 
shall  be  mainUined  as  high  as  possible 
consistent  with  good  quality  of  transmis- 
sion and  good  broadcast  practice  and  In 
no  case  less  than  85  percent  nor  more 
than  100  percent  on  peaks  of  frequent 
recurrence  during  any  selection  which 
normally  Is  transmitted  at  the  highest 
level  of  the  program  under  consideration. 

1 3.666  Frequency  tolerance.  The 
operating  frequencies  of  the  aural  and 
visual  transmitters  of  a  television  broad- 
cast station  shall  be  maintained  within 
0.002  percent  of  the  assigned  frequencies. 

§  3.669  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li- 
censee of  any  television  station  which 
has  an  antenna  or  antenna  supporting 
structure(s)  required  to  be  Illuminated 
pursuant  to  the  provisions  of  section  303 
(q)  of  the  Communications  Act  of  1934. 
as  amended : 

«a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air- 
ways Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump- 
tion of  the  required  illumination. 

(c)  Shall  Inspect  at  intervals  of  at 
least  once  each  3  months  all  flashing  or 
rotating  beacons  and  automatic  lighting 
control  devices  to  Insiwe  that  such  ap- 
paratus Is  functioning  properly  as  re- 
quired. 

OTHEl  lULSS  HBLATINC  TO  OPIRATIOW 

9  3.681  Logs.  The  licensee  of  each 
television   station  shall  maintain  pro- 
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gram  and  operating  k>gs  and  shall  require 
entries  to  be  made  as  follows: 
(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
Identification   announcement    (call   let- . 
ters  and  location)  Is  made. 

(2)  An  entry  briefly  describing  each 
program  broadcast,  such  as  "maslc," 
"drama,"  "speech."  etc.,  together  with 
the  name  or  title  thereof  and  the  spon- 
sor's name,  with  the  time  of  the  begin- 
ning and  ending  of  the  complete  pro- 
gram. If  a  mechanical  reproduction, 
either  visual  or  aural,  Ls  used,  the  entry 
shall  show  the  exact  nature  thereof,  and 
the  time  it  Is  announced  as  a  mechani- 
cal reproduction.  If  a  speech  Is  made 
by  a  political  candidate,  the  name  and 
political  ainiiations  of  such  speaker  shall 
be  entered. 

(3)  An  entry  showing  that  each 
sponsored  program  broadcast  has  been 
announced  as  sponsored,  paid  for,  or  fur- 
nished by  the  sponsor. 

(4)  An  entry  showing,  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  originating  the  program. 

(b)  In  the  operating  log: 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  It  stops. 

(2)  An  entry  of  the  time  the  program 
begins  and  ends. 

(3)  An  entry  of  each  interruption  to 
the  carrier  wave,  its  cause,  and  duration. 

(4>  An  entry  of  the  following  each  30 
minutes : 

(i)  Operating  constants  of  last  radio 
stage  of  the  aural  transmitter  (total 
plate  current  and  plate  voltage). 

(11)  Transmission  line  current  or  volt- 
age of  both  transmitters. 

<lil)  Frequency  monitor  reading. 

(5)  Log  of  experimental  operation 
during  experimental  period  (if  regular 
operation  is  maintained  during  this  pe- 
riod, the  above  logs  shall  be  kept). 

<1)  A  log  must  be  kept  of  all  operation 
during  the  experimental  period.  If  the 
entries  required  above  are  not  applicable 
thereto,  then  the  entries  shall  be  made 
so  as  to  fully  describe  the  operation. 

(c)  Where  an  antenna  or  antenna 
supporting  structure (s)  is  required  to 
be  illuminated,  the  licensee  shall  make 
entries  in  the  radio  station  log  appropri- 
ate to  the  requirements  of  S  3.669  as 
follows : 

(1)  The  time  the  tower  lights  are 
turned  on  and  off  If  manually  controlled. 

(2)  The  time  the  daily  visual  observa- 
tion of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  olwerved  fail- 
ure of  a  tower  light. 

(I)  Nature  of  such  failiure. 

(II)  Time  the  failure  was  observed, 
(iii)  Time  and  nature  of  the  adjust- 
ments, repairs  or  replacements  made. 

(iv)  Airways  Communications  Station 
(CAA)  notified  of  the  failure  of  any 
tower  light  not  corrected  within  30  min- 
utes and  the  time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air- 
ways Commimication  Station  (CAA) 
that  the  required  illumination  was 
resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each  3 
months. 


(I)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices. 

(II)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements. 

9  3.682  Logs,  retention  of.  Ix)gs  of 
television  broadcast  stations  shall  be  re- 
tained by  the  licensee  for  a  period  of  2 
years.  However,  logs  Incident  to  or  in- 
volved in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  stat- 
ute limiting  the  time  for  the  filing  of 
suits  upon  such  claims. 

9  3.683  Logs,  by  whom  kept.  Each 
log  shall  be  kept  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl- 
edge of  the  facts  required,  who  shall  sign 
the  log  when  starting  duty  and  again 
when  going  off  duty.  The  logs  shall  be 
made  available  upon  request  by  an  au- 
thorized representative  of  the  Commis- 
sion. 

9  3.684  Log  form.  The  log  shall  be 
kept  in  an  orderly  manner,  in  suitable 
form,  and  in  such  detail  that  the  daU 
required  for  the  particular  class  of  sta- 
tion concerned  are  readily  available. 
Key  letters  or  abbreviations  may  be  used 
if  proper  meaning  or  explanation  is  con- 
tained elsewhere  in  the  log. 

9  3.685  Correction  of  logs.  No  log  or 
portion  thereof  shall  be  erased,  obliter- 
ated, or  wilfully  destroyed  within  the 
period  of  retention  provided  by  the  rules. 
Any  necessary  correction  may  be  made 
only  by  the  person  originating  the  entry 
who  shall  strike  out  the  erroneous  por- 
tion, initial  the  correction  made,  and 
indicate  the  date  of  correction. 

9  3.686  Rough  logs.  Rough  logs  may 
be  transcribed  into  condensed  form,  but 
in  such  case,  the  original  log  or  memo- 
randa and  all  portions  thereof  shall  be 
preserved  and  made  a  part  of  the  com- 
plete log. 

9  3.687  Station  identification,  (a)  A 
licensee  of  a  television  broadcast  station 
shall  make  station  Identification  an- 
nouncement (call  letters  and  location), 
at  the  beginning  and  ending  of  each  time 
of  operation  and  during  the  operation  on 
the  hoiu".  The  announcement  at  the  be- 
ginning and  ending  of  each  time  of  oper- 
ation shall  be  by  both  aural  and  visual 
means.  Other  announcements  may  be 
by  either  aural  or  visual  means. 

(b)  Identification  announcements 
during  operation  need  not  be  made  when 
to  make  such  announcement  would  In- 
terrupt a  single  consecutive  speech,  play, 
religious  service,  symphony  concert,  or 
any  type  of  production.  In  such  cases 
the  identification  announcement  shall 
fce  made  at  the  first  interruption  of  the 
entertainment  continuity  and  at  the  con- 
clusion thereof. 

9.3.688  Mechanical  reproductions. 
(a)  Each  program  which  consists  in 
whole  or  In  part  of  one  or  more  mechani- 
cal reproductions,  either  visual  or  aural, 
shall  be  accompanied  by  an  appropriate 
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announcement  t  o  that  effect  either  at  the 
beginning  or  em  I  of  such  reproduction  or 
at  the  beginnin  i  or  end  of  the  program 
in  which  such  reproduction  is  used.  No 
.such  announcement  shall  be  required 
where  a  mechanical  reproduction  is  used 
for  background  nusic,  sound  effects,  sta- 
identificati|on,  program  Identiflca- 


being  broadcast 


sponsorship  of  the  pro- 


tion  .      .  ^__„ 

tion  (theme  muiic  of  short  duration)  or 
identification  of 
gram  proper 

(h)  The  exaci  form  of  identifying  an- 
nouncement is  not  prescribed  but  the 
language  shall  bi  •  clear  and  in  terms  com- 
monly used  an!  understood.  The  li- 
cen.see  .shall  not  attempt  affirmatively  to 
create  the  impr<.s.sion  that  any  program 


)y  mechanical  reproduc- 


tion consL-^ts  of  ]  Ive  talent 

9  3.689  Spon.ored  programs,  an- 
nouncement. (I )  In  the  case  of  each 
program  for  th<  broadcasting  of  which 
money,  services,  or  other  valuable  con- 
sideration is  either  directly  or  indirectly 
-paid  or  promise  i  to,  or  charged  or  re- 
ceived by.  any  adio  broadcast  station, 
the  station  broJ  dcasting  such  program 
shall  make,  or  cause  to  be  made,  an  ap- 
propriate announcement  that  the  pro- 
gram is  sponsorei.  paid  for,  or  furnished, 
either  in  whole  o  r  in  part. 

«b)  In  the  ca;e  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cu.=uSlon  of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  oi  other  material  or  .serv- 
ices of  any  kind  ire  furnished,  either  di- 
rectly or  indirect  y,  to  a  station  as  an  in- 
ducement to  thi!  broadcasting  of  such 
program,  an  announcement  shall  be 
made  both  at  th*  beginning  and  conclu- 
sion of  such  program  on  which  such  ma- 
terial or  .services  bre  used  that  such  films, 
record!?,  transcriptions,  talent,  scripts,  or 
other  material  or  .services  have  been  fur- 
m.^^hcd  to  such  stntion  In  connection  with 
the  broadcasting  of  such  program:  Pro- 
viclcd.  hovevcr,  '  'hat  only  one  such  an- 
nouncement neea  be  made  in  the  case  of 
any  such  prograr  i  of  5  minutes'  duration 
or  less,  which .  innouncement  may  be 
made  either  at  ti  le  beginning  or  conclu- 
sion of  the  progrim. 

«c>  The  announcement  required  by 
this  section  shall  fully  and  fairly  dis- 
close the  true  identity  of  the  person  or 
l>er.sons  by  whom  or  in  whose  behalf  such 
payment  is  mad*  or  promised,  or  from 
whom  or  In  whcAe  behalf  such  services 
or  other  valuable  consideration  is  re- 
ceived, or  by  whokn  the  material  or  serv- 
ices referred  to  in  paragraph  (b)  of  this 
section  are  furnished.  Where  an  agent 
or  other  per.son  contracts  or  otherwise 
makes  arrangements  with  a  station  on 


behalf  of  another 


to  the  .station,  tlie  announcement  shall 


di-sclose  the  ident 
.sons  in  whose  be 
ing  in.-^tead  of  the 


and  such  fact  is  known 


ty  of  the  per.son  or  per- 
lalf  such  agent  is  act- 
name  of  such  agent, 
(d)  In  the  casi  of  any  program,  other 
than  a  program  idvertlsing  commercial 
products  or  servi<  es.  which  is  sponsored, 
paid  for  or  f umi.^  hed,  either  in  whole  or 
in  part,  or  for  wh  ch  material  or  services 
referred  to  in  par  israph  (b)  of  this  .sec- 
tion  are  furnislied,   by  a   corporation. 
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committee,  association  or  other  unincor- 
porated group,  the  announcement  re- 
quired by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee, 
a.ssoCiation  or  other  unincorporated 
group.  In  each  such  case  the  station 
shadl  require  that  a  list  of  the  chief  exec- 
utive officers  or  members  of  the  executive 
committee  or  of  the  board  of  directors 
of  the  corporation,  committee,  as.socia- 
tion  or  other  unincorporated  group  shall 
be  made  available  for  public  inspection 
at  one  of  the  television  broadcast  stations 
carrying  the  program. 

(e)  In  the  case  of  programs  advertis- 
ing commercial  products  or  services,  an 
announcement  stating  the  spoasor's  cor- 
porate or  trade  name  or  the  name  of  the 
sponsor's  product,  shall  be  deemed  sufH- 
clent  for  the  purposes  of  this  section  and 
only  one  such  announcement  need  be 
made  at  any  time  during  the  course  of 
the  program. 

§  3.690  Broadcasts  by  candidates  for 
public  ojice — (a)  Legally  qualified  can- 
didate. A  "legally  qualified  candidate" 
maans  any  person  who  has  publicly  an- 
nounced that  he  is  a  candidate  for  nom- 
ination by  a  convention  of  a  political 
party  or  for  nomination  or  election  in  a 
primary,  special,  or  general  election,  mu- 
nicipal, county,  state  or  national,  and 
who  meets  the  qualifications  prescribed 
by  the  applicable  laws  to  hold  the  oCSce 
for  which  he  is  a  candidate,  so  that  he 
may  be  voted  for  by  the  electorate  di- 
rectly or  by  means  of  delegates  or  elec- 
tors, and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Is  eligible  under  the  apphcable 
law  to  be  voted  for  by  sticker,  by  writing 
in  his  name  on  the  ballot,  or  other 
method,  and  (i)  has  been  duly  nomi- 
nated by  a  political  party  which  is  com- 
monly known  and  regarded  as  such,  or 
(ii)  makes  a  substantial  showing  that  he 
Is  a  bona  fide  candidate  for  nomination 
or  offlce,  as  the  case  may  bs. 

(b)  Creneral  requirements.  No  sta- 
tion licensee  is  required  to  permit  the 
use  of  its  faciUties  by  any  legally  quali- 
fied candidate  for  public  office,  but  if 
any  licensee  shall  permit  any  such  can- 
didate to  use  its  facilities,  it  shall  afford 
equal  opportunities  to  all  other  such 
candidates  for  that  office  to  u.se  such 
facilities:  Provided.  That  such  licensee 
shall  have  no  po*er  of  censorship  over 
the  material  broadcast  by  any  such 
candidate. 

(c)  Rates  and  practices.  The  rates. 
If  any.  charged  all  such  candidatas  for 
the  same  office  shall  be  uniform  and  shall 
not  be  rebated  by  any  means,  directly  or 
indirectly;  no  licensee  shall  make  any 
discrimination  in  charges,  practices,  reg- 
ulations, facilities,  or  services  for  or  in 
connection  with  the  service  rendered 
pursuant  to  these  rules,  or  make  or  give 
any  preference  to  any  candidate  for  pub- 
lic office  or  subject  any  such  ,caadidate 
to  any  prejudice  or  d^advantage;  nor 
shall  any  licensee  make  any  contract  or 
other  agreement  which  shall  have  the 
effect  of  permitting  any  legally  qualified 
candidate  for  any  public  office  to  broad- 
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cast  to  the  exclusion  of  other  legally 
qualified  candidates  for  the  same  public 
office. 

(d>  Inspection  of  records.  Every  li- 
censee shall  keep  and  permit  public  in- 
spection of  a  complete  record  of  all 
requests  for  broadcast  time  made  by  or 
on  behalf  of  candidates  for  public  office, 
together  with  an  appropriate  notation 
showirtg  the  disposition  made  by  the 
licensee  of  such  requests,  and  the  charges 
made,  if  any,  if  request  is  granted. 

§  3.691  Re'jroadcast.  (a)  The  term 
"rebroadcast"  means  reception  by  radio 
of  the  program '  of  a  radio  station,  and 
the  simultaneous  or  subsequent  retrans- 
mission of  such  program  by  a  broadcast 
station.  The  broadcasting  of  a  program 
relayed  by  a  relay  broadcast  station  or 
studio  transmitter  link  is  not  considered 
a  rebroadcast. 

(b)  The  licensee  of  a  television  broad- 
cast station  may.  without  further  au- 
thority of  the  Commission,  rebroadcast 
the  program  of  a  United  States  televi- 
sion broadcast  station,  provided  the 
Commission  is  notified  of  the  call  letters 
of  each  station  rebroadcast  and -the  li- 
censee certifies  that  express  authority 
has  been  receuved  from  the  licensee  of 
the  station  originating  the  program.* 

(c)  No  licensee  of  a  television  broad- 
cast station  shall  rebroadcast  the  pro- 
gram of  any  United  States  radio  station 
not  designated  in  paragraph  (b)  of  this 
section  without  written  authority  hav- 
ing first  been  obtained  from  the  Com- 
mission upon  application  (informal)  ac- 
companied by  written  consent  or  certi- 
fication of  consent  of  the  licensee  of  the 
station  originating  the  program." 

SUBPART  F — Rules  Governing  Interna- 
tional Broadcast  Stations 

DEFINirrON    of    INTEHNATIONAL     BROADCAST 
STATIONS  AND  ALLOCATION  OF  FACILITIES 

9  3.701  Defined.  The  term  "interna- 
tional broadcast  station"  means  a  station 
licensed  for  the  transmission  of  broad- 
cast programs  for  International  public 
reception.  (Frequencies  for  these  sta- 
tions are  allocated  from  bands  assigned 
(between  6000  and  21700  kilocycles)  for 
broadcasting  by  international  agree- 
ment.) 

§  3.702  Frequency  assignments,  (a) 
The  following  groups  of  frequencies  are 

•  A3  used  In  this  section,  program  includes 
any  complete  program  or  part  tliereof . 

•  The  notice  and  certification  of  consent 
shall  be  given  within  3  days  of  any  single 
rebroadcast.  but  in  case  of  the  regular  prac- 
tice of  rebroadcastlng  certain  programs  of  a 
television  broadcast  station  several  tlnies 
during  a  license  period,  notice  and  certifi- 
cation of  consent  shall  be  given  for  the  en- 
suing license  period  with  the  application 
for  renewal  of  license,  or  at  th?  beginning 
of  such  rebroadcast  practice  If  begun  during 
a  license  period. 

'''  By  Order  No.  82.  dated  and  effective 
June  24.  1941.  until  further  order  of  the 
Oommlsslon.  §  3.691  (c)  Is  suspended  only 
Insofar  as  It  requires  prior  written  authority 
of  the  Commission  for  the  rebroadcastlng 
of  programs  originated  for  that  express  pur- 
pose  by    U.   S.   Government   radio   stationa. 
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(b)  Additional  frequencies  allocated  by 
IntemaUonal  agreement  may  be  assigned 
to  International  broadcast  stations  sub- 
ject to  the  conditions  that  no  objection- 
able Interference  results  to  the  service  of 
foreign  International  broadcast  stations 
which.  In  the  opinion  of  the  CommLssion, 
have  priority  of  assignment. 

(c)  Any  frequency  licensed  to  an  inter- 
national broadcast  station  shall  also  be 
available  for  assignment  to  other  inter- 
national broadcast  stations,  provided  no 
objectionable  Interference  Is  caused  to 
the  service  of  any  United  States  interna- 
tional broadcast  station. 

(d)'  An  International  broadcast  station 
win  not  be  authorized  to  use  more  than 
one  frequency  listed  in  any  group  listed 
In  paragraph  (a)  without  a  showing- of 
technical  necessity. 

(e ) '  Not  more  than  one  frequency  shall 
be  used  simultaneously  under  the  same 
authorlxation  and  call  letter  designation. 

■ULBS  coviaMiHC  *ittnia8T«ATnr« 
paccEDxnia 

I  8.711  Application  for  international 
Itroadcast  stations.  Each  applicant  for  a 
construction  permit  for  a  new  Intema- 
Uonal broadcast  station,  change  in  fadli- 
Ues  of  any  existing  International  broad- 
cast station,  or  International  station  li- 
cense or  modification  of  license  shall  file 
with  the  Commission  in  Washington.  D. 
C..  three  copies  of  applications  on  the 
appropriate  form  designated  by  the  Com- 
mission and  a  like  number  of  exhibits 
and  other  papers  Incorporated  therein 
and  made  a  part  thereof.  Only  the  orig- 
inal copy  need  be  sworn  to.  If  the  ap- 
plication is  for  a  construction  permit  for 
a  new  international  station.  Form  FCC 
No  309  should  be  filed:  for  an  interna- 
tional station  license.  Form  PCC  No.  310 
should  be  filed;  for  modification  of  an  in- 
ternational station  license  or  for  change 
In  facilities  of  an  existing  International 
station,  Ptorm  FCC  No.  312  should  be  filed. 

9  3.712  Full  disclosures.  Each  appli- 
cation shall  contain  full  and  complete 
disclosures  with  regard  to  the  real  party 
or  parties  In  interest,  and  their  legal. 

*St)spended  until  further  order  of  the 
CtommJMion  by  Order  No  108.  dated  and  ef- 
Jcctlve  December  22.  1942. 


lULES  AND  REOULATIONS 

teehnleal.  Itaaneial.  and  oih«r  qomUfleft- 
Uooa  and  as  to  all  matters  and  things 
Inquired  to  be  disclosed  by  the  appUea- 
tlon  forms. 

1 1.713  InstaUaiion  or  rtmooal  of  op- 
parafiM.  ApidicaUons  for  construction 
permit  or  modification  thereof.  Involv- 
ing removal  of  existing  transmitting  ap- 
paratus and/or  Installation  of  new 
transmitting  apparatus,  shall  be  filed  at 
least  60  days  prior  to  the  contemplated 
removal  and/or  Installation. 

13.714  .Period  of  cojutructum.  Each 
oonstnicUon  permit  wlU  specify  a  maxi- 
mum of  W  days  from  the  date  of  grant- 
ing thereof  as  the  time  within  which 
construction  of  the  sUtion  shall  begin, 
and  a  maximum  of  six  months  there- 
after as  the  time  within  which  construc- 
tion shall  be  completed  and  the  station 
ready  for  operation,  unless  otherwise  de- 
termined by  the  Commission  upon  proper 
showing  In  any  particular  case. 

13.716  Forfeiture  of  construction 
permits:  extension  of  time,  (a)  A  con- 
struction permit  shall  be  automatically 
forfeited  If  the  station  Is  not  ready  for 
operation  within  the  time  specified 
therein  or  within  such  further  time  as 
the  Commission  may  have  allowed  for 
completion,  and  a  notation  of  the  forfei- 
ture of  any  construction  permit  under 
this  provision  will  be  placed  in  the  rec- 
ords of  the  Commission  as  of  the  ex- 
piration date. 

(b)  An  application  (Form  FCC  No. 
701 )  for  extension  of  time  within  which 
to  construct  a  station  shall  be  filed  at 
least  30  days  prior  to  the  expiration  date 
of  such  permit  If  the  facts  supporting 
such  application  for  extension  are  known 
to  the  applicant  In  time  to  permit  such 
filing.  In  other  cases  such  applications 
will  be  accepted  upon  a  showing  satis- 
factory to  the  Commission  of  sufficient 
reasons  for  filing  within  less  than  30  days 
prior  to  the  expiration  date.  Such  ap- 
plications will  be  granted  upon  a  specific 
and  detailed  showing  that  the  failure  to 
complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a 
specific  and  detailed  showing  of  other 
matters  sufficient  to  Justify  the  exten- 
sion. 

S  3.716  Equipment  tests,  (a)  Upon 
completion  of  construction  of  an  inter- 
national sUtion  in  exact  accordance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  appli- 
cation therefor  and  the  rules  and  regula- 
tions and  prior  to  filing  of  application  for 
license,  the  permittee  is  authorized  to 
test  the  equipment  for  a  pej^od  not  to 
exceed  30  days:  Provided.  That  the  engi- 
neer in  charge  of  the  district  in  which  the 
station  is  located  and  the  Commission 
are  notified  2  days  In  advance  of  the  be- 
ginning of  tests. 

(b)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to  be 
In  the  public  interest,  convenience,  and 
necessity. 

(c )  The  Commission  may  grant  exten- 
sions of  time  upon  showing  of  rea.<onable 
need  therefor. 


1 1.717  Program  ifU.  <a)  When  con- 
struction and  equipment  teats  are  com- 
piatcd  In  exact  accordance  with  the  terms 
of  the  eonstrucUon  permit,  the  technical 
provisions  of  the  appUcaUon  therefor, 
and  after  an  application  for  staUon  li- 
cense has  been  filed  with  the  Commission 
showing  the  equipment  to  be  In  satisfac- 
tory operating  condlUon.  the  permittee 
Is  authorized  to  conduct  program  tests  In 
exact  accordance  with  the  terms  of  the 
construction  permit  for  a  period  not  to 
exceed  30  days:  Provided.  That  the  engi- 
neer In  charge  of  the  district  In  which  the 
station  Is  located  and  the  Commission  are 
notified  2  days  In  advance  of  the  begin- 
ning of  such  tests. 

(b)  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  in  the  public  Interest,  con- 
venience, and  necessity  by  notifying  the 

permittee.  ^    ^ 

(c)  The  authorization  for  tests  em- 
bodied In  this  section  or  I  3.716  shall  not 
be  construed  as  constituting  a  license  to 
operate  but  as  a  necessary  part  of  the 
construction. 

I  3.718  Normal  license  period.  All 
International  broadcast  station  licenses 
will  be  issued  so  as  to  expire  at  the  hoiu- 
of  8  a.  m.  eastern  standard  time  and  will 
be  Issued  for  a  normal  license  period  of  1 
year  expiring  November  1. 

f  3.719  License,  simultaneous  modifi- 
cation and  renewal.  When  an  applica- 
tion Is  granted  by  the  Commission  neces- 
sitating the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified 
and  an  application  for  renewal  of  said 
license  Is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified 
license  as  well  as  the  renewal  Ucense 
shall  be  Issued  to  conform  to  the  com- 
bined action  of  the  Commission. 

I  8.720  Renewal  of  license,  (a)  Un- 
less otherwise  directed  by  the  Commis- 
sion each  application  for  renewal  of  an 
International  broadcast  sUtion  license 
shall  be  filed  at  least  60  days  prior  to  the 
expiration  date  of  the  license  sought  to  be 
renewed  (Form  PCC  No.  311) .  No  appli- 
cation for  renewal  of  license  of  an  Inter- 
national broadcast  sUUon  will  be  con- 
sidered unless  there  Is  on  file  with  the 
Commission,  the  information  currently 
required  by  sections  1.341-1.344,  refer- 
ence to  which  by  date  and  file  number 
shall  be  Included  in  the  application. 

(b>  Whenever  the  Commission  re- 
gards an  application  for  a  renewal  of  an 
International  broadcast  sUtlon  license  as 
essential  to  the  proper  conduct  of  a  hear- 
ing or  investigation,  and  specifically 
directs  that  It  be  filed  by  a  date  certain, 
such  application  shall  be  filed  within  the 
time  thus  specified.  If  the  licensee  fails 
to  file  such  application  within  the  pre- 
scribed time,  the  hearing  or  investigation 
shall  proceed  as  if  such  renewal  applica- 
tion had  been  received. 

i  3.721  Temporary  extension  of  sta- 
tion licenses.  Where  there  Is  pending 
before  the  Commission  any  application. 
Investigation,  or  proceeding  which,  after 


Wednesday,  i'Pecember  8,  1948 

hearing,  might  lead  to  or  make  neces- 
sary the  modification  of.  revocation  of. 
or  the  refusal  to|  renew  an  existing  inter- 
national license]  the  Commission  may,  in 
its  discretion,  Rtant  a  temporary  exten- 
sion of  such  llc<  nse:  Provided,  however. 
That  no  such  U  mporary  extension  shall 
be  construed  as  a  finding  by  the  Com- 
mi.<=:sioh  that  th>  operation  of  any  radio 
station  thereunlcr  will  serve  public  in- 
terest, convenience,  *and  necessity  be- 
yond the  express  terms  of  such  tempo- 
rary extension  of  license:  And  provided 
further ,  That  such  temporary  extension 
of  license  win  i  n  nowise  affect  or  limit 
the  action  of  the  Commission  with  re- 
spect to  any  pending  application  or 
proceeding.        I 

S  3.722  Repetitious  applications.  (a> 
Where  an  applic  ant  has  been  afforded  an 
opportunity  to  be  heard  with  respect  to  a 
particular  application  for  a  new  interna- 
tional broadcast  station,  or  for  change  of 
existing  service  or  facilities,  and  the 
Commission  hai,  after  hearing  or  de- 
fault, denied  the  application  or  dismissed 
it  with  prejudiw.  the  Commission  will 
not  consider  another  application  for  a 
station  of  the  pame  class  to  serve  In 
whole  or  In  part  the  same  area,  by  the 
same  applicant  ir  by  his  successor  or  as- 
signee, or  on  belialf  of  or  for  the  benefit 
)arties  in  interest,  imtil 
'  12  months  from  the  ef- 
he  Commission's  order, 
appeal  has  been  taken 
of  the  Commission  in 


of  the  original 
after  the  lapse  o 
fective  date  of 
(b>  Where  ar 
from  the  action 


denying  a  partic  ular  application,  anoth- 
er application  for  the  same  class  of 
broadcast  statioi  and  for  the  same  area, 
in  whole  or  in  pi  irt.  filed  by  the  same  ap- 
plicant or  by  h  s  successor  or  assignee, 
or  on  behalf  oi  for  the  benefit  of  the 
original  parties  in  interest,  will  not  be 
considered  until  the  final  disposition  of 
such  appeal. 

S  3.723  Assigi  menl  or  transfer  of  con- 
trol— (a)  Voluntary.  Application  for 
con.vjnt  to  voluntary  assignment  of  an 
international  broadcast  station  construc- 
tion permit  or  Icense  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo- 
ration holding  an  international  broad- 
cast station  coistruction  permit  or  li- 
cense shall  be  filed  with  the  Commission 
on  Form  PCC  Np.  314  (assignment  of  li- 
cen.se>  or  F'orm  PCC  No.  815  (transfer  of 
control )  at  leastTeO  days  prior  to  the  con- 
templated effective  date  of  assignment  or 
tranjsfer  of  control. 

(b)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee  or 
licensee,  or  a  member  of  a  partnership, 
or  a  person  dire  ^tly  or  indirectly  in  con- 
trol of  a  corporation,  which  Is  a  permit- 
tee or  licensee. 

ssion  shall  be  notified 
tly  of  the  occurrence  of 
egal  disability,  and 

days  after  the  occur- 
eath  or  legal  disability, 
orm  PCC  No.  314  or  315 
consent  to  involuntary 
ch  international  station 
permit  or  licehse  or  for  involuntary 
transfer  of  cont  ol  of  such  corporation  to 
a  person  or  er  tity  legally  qualified  to 
succeed  to  the  oregoing  interests  under 
the  laws  of  the  place  having  Jurisdiction 
over  the  estate  involved. 
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RULES  RELATING  TO   UCENSING  POLICIES 

I  3.731  Licensing  requirements:  neces- 
sary showing.  A  license  for  an  Interna- 
tional broadcast  station  will  be  Issued 
only  after  a  satisfactory  showing  has 
been  made  in  regard  to  the  following, 
among  others: 

(a)  That  there  is  a  need  for  the  inter- 
national broadcast  Service  proposed  to  l>e 
rendered. 

(b)  That  the  necessary  program 
sources  are  available  to  the  applicant  to 
render  an  effective  international  service. 

(O  That  the  technical  facilities  are 
available  on  which  the  proposed  service 
can  be  rendered  without  causing  inter- 
ference to  established  international  sta- 
tions having  prior  registration  and  occu- 
pancy in  conformity  with  existing  inter- 
national conventions  or  regulations  on 
the  frequency  requested.' 

(d »  That  directive  antennas  and  other 
technical  facilities  will  be  employed  to 
deliver  maximum  signals  to  the  country 
or  countries  for  which  the  service  is  de- 
signed. 

(e)  That  the  production  of  the  pro- 
gram service  and  the  technical  opera- 
tion of  the  proposed  station  will  be  con- 
ducted by  qualiflsd  persons. 

(f)  That  the  applicant  Is  technically 
and  financially  qualified  and  possesses* 
adequate  technical  facilities  to  carry  for- 
ward the  service  proposed. 

(g)  That  the  public  interest,  conven- 
ience and  necessity  will  he  served 
through  the  operation  of  the  proposed 
station. 

RULES   REL.MINC   TO  EQUIPMENT 

§  3.751  Power  requirement.  No  in- 
ternational broadcast  station  will  be  au- 
thorized to  install  equipment  or  licensed 
for  operation  with  a  power  less  than  50 
kilowatts.    .  ' 

S  3.752  Frequency  control.  The 
transmitter  of  each  international  broad- 
cast station  shall  be  equipped  with  auto- 
matic frequency  control  apparatus  so  de- 
signed and  constructed  that  it  is  capable 
of  maintaining  the  operating  frequency 
within  plus  or  minus  0.C05  percent  of  the 
assigned  frequency. 

§  3.753  Antenna.  The  antenna  shall 
be  so  designed  and  operated  that  the  sig- 
nal (field  intensity)  toward  the  specific 
foreign  country  or  countries  served  shall 
be  at  least  3.16  times  the  average  effec- 
tive signal  from  the  station  (power  gain 
of  10>. 

§  3.754  Frequency  monitors.  (a> 
The  licensee  of  each  international  broad- 
cast station  shall  operate  at  the  trans- 
mitter a  frequency  monitor  independent 
of  the  frequency  control  of  the  trans- 
mitter. 

(b)  The  frequency  monitor  shall  be 
desi»jned  and  constructed  in  accordance 


•See  General  Radio  Regulations  annexed 
to  the  International  Telecommunications 
Convention,  Madrid,  1932,  art.  7.  Prior  to 
Septemt>er  1,  1939.  and  thereafter  see  Cairo 
Osneral  Radio  Regulations,  art.  7,  annexed  to 
the  International  Telecommunications  Con- 
ferences, Cairo,  Egypt,  1938.  Also,  see  list  of 
assignments  to  International  channels  pre- 
pared by  the  Bureau  of  the  International 
Telecommunications  Union,  Berne,  Switzer- 
land. 
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with  good  engineering  practice  and  shall 
have  an  accuracy  sufficient  to  determine 
that  the  operating  frequency  is  within 
one-half  of  the  allowed  tolerance. 

§  3.755  Modulation  monitors.  The 
Iicen.see  of  each  international  broadcast 
station  shall  have  In  operation  at  the 
transmitter  a  modulation  monitor. 

§  3.756  Required  transmitter  per- 
formance.  The  construction,  installa- 
tion, operation,  and  performance  of  the 
international  broadcast  transmitter  sys- 
tem shall  be  in  accordance  with  good 
engineering  practice. 

§  3.757  Auxiliary  transmitters.  Upon 
showing  that  a  need  exists  for  the  use 
of  auxiliary  transmitters  in  addition  to 
the  regular  transmitters  of  an  interna- 
tional broadcast  .station,  a  licen.se  there- 
for may  be  issued  provided  that : 

(a)  Auxiliary  transmitters  may  be  in- 
stalled either  at  the  same  location  as  the 
main  transmitters  or  at  another  location. 

(b)  A  licensed  operator  .shall  be  in 
control  whenever  auiciliary  transmitters 
are  placed  in  operation. 

(c)  The  auxiliary  transmitters  shall  be 
maintained  so  that  they  may  be  put  into 
immediate  operation  at  any  time  for  the 
following  purposes: 

(1)  The  transmission  of  the  regular 
programs  upon  the  failure  of  the  main 
transmitters. 

(2)  The  transmission  of  regular  pro- 
grams during  maintenance  or  modifica- 
tion' work  on  the  main  transmitter, 
necessitating  discontinuance  of  its  oper- 
ation for  a  period  not  to  exceed  5  days. 

(3»  Upon  request  by  a  duly  authorized 
representative  of  the  Commission. 

(d)  The  auxiliary  transmitters  shall  be 
tested  at  least  once  each  week  to  deter- 
mine that  they  are  in  proper  operating 
condition  and  that  they  are  adjusted  to 
the  proper  frequency,  except  that  in  case 
of  operation  in  accordance  with  para- 
graph (c>  of  this  section  during  any 
week,  the  test  in  that  week  may  be 
omitted  provided  the  operation  under 
paragraph  (O  is  satisfactorj'.  A  record 
shall  be  kept  of  the  time  and  result  of 
each   test   operating    under   paragraph 

•  (c». 

(e)  The  auxiliary  transmitters  shall  be 
equipped  with  satisfactory  control 
equipment  which  will  enable  the  main- 
tenance of  the  frequency  emitted  by  the 
station  within  the  limits  prescribed  by 
these  regulations. 

(f)  The  operating  power  of  an  aux- 
iliary transmitter  may  be  le.ss  than  the 
authorized  power  of  the  main  transmit- 
ters, but  in  no  event  shall  it  be  greater 
than  such  power. 

§  3.7f  8  Alternate  main  transmitters. 
The  licensee  of  an  international  broad- 
cast station  may  be  licensed  for  alternate 
main  transmitters  provided  that  a  tech- 
nical need  for  such  alternate  transmit- 
ters is  shown  and  that  the  following 
conditions  are  met: 


•This  includes  the  equipment  changes 
which  may  be  made  without  authority  as  set 
forth  elsewhere  In  the  Rules  and  Regulations 
or  as  authorized  by  the  Commission  by  let- 
ter or  by  construction  permit.  Where  such 
operation  is  required  for  periods  in  excess  of 
5  days,  request  therefor  shall  be  In  accord- 
ance with  i  I32i  of  this  section. 


ii 
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(a)  Both  transmitters  are  located  at 

the  same  place.  ^  „  ».        ♦».- 

<b)  Both  transmitters  shall  have  the 
same  power  rating. 

(c)  Both  transmitters  shall  meet  the 
construction,  installation,  operation,  and 
performance  requirements  of  good  engi- 
neering practice. 

§3.759  Changes  in  equipment  and 
antenna  system.  Licensees  of  Interna- 
Uonal  broadcast  stations  shall  observe 
the  following  provisions  with  regard  to 
changes    in    equipment    and    antenna 

system:  .^    ^  «  w 

(a)  No  changes  in  equipment  shall  be 

made:  ^         ,    , 

<1>  That  would  result  in  the  emission 
of  signals  outside  of  the  authorized  chan- 
nel. -,.      , 

(b)  Specific  authority,  upon  flung  for- 
mal application  (Porm  PCC  No.  312) 
therefor,  is  required  for  any  of  the  fol- 
lowing changes: 

(1)  Changes  involving  an  Increase  or 
decrease  in  the  power  rating  of  the  trans- 
mitters. ,^^ 

(2)  A  replacement  of  the  transmitters 

as  a  whole. 

(3)  Change  in  the  location  of  the 
transmitting  antenna. 

( 4 »  Change  in  location  of  main  studio. 
It  it  is  proposed  to  move  the  main  studio 
to  a  different  city  from  that  specified  in 

the  license.  _^j  ♦„ 

(5)  Change  In  the  power  delivered  to 

the  antenna. 

(6)  Change  In  frequency  control  and/ 
or  modulation  system. 

(c>  Other  changes,  except  as  above 
provided  for  in  this  section  may  be  made 
at  any  time  without  the  authority  of  the 
Commission,  provided  that  the  Commis- 
sion shall  be  promptly  notified  thereof 
and  such  changes  shall  be  shown  In  the 
next  application  for  renewal  of  license. 

tjjvas  nrLATme  to  xxtHNicAL  opwaiioh 
i  S.761    Time  of  operation     (a    All 
international  broadcast  sUtlons  will  be 
licensed  for  unlimited  time  operation  ex- 
cept as  may  be  directed  by  the  Commis- 
sion from  time  to  time.    In  an  emergen- 
cy however,  when  due  to  causes  beyond 
the  control  of  the  licensee,  it  becomes 
Impossible  to  continue  operation,  the  sta- 
tion may  cease  operation  for  a  period 
not  to  exceed  10  days,  provided  that  the 
Commission  and  the  engineer  In  charge 
of  the  radio  district  In  which  the  station 
Is  located  shall  be  notified  In  writing  im- 
mediately after  the  emergency  develops, 
(b)  Persons  desiring  to  enter  Into  a 
▼oluntary  sharing  arrangement  of  an  In- 
ternational channel  may  ffle  application 
therefor  with  the  Comml-islon.    Copies 
of  the  Ume-sharing  agreement  should  be 
nied  with  thei  application. 

13  762  Station  inspection.  The  li- 
censee of  any  international  broadcast 
station  shall  make  the  station  avallablf 
for  In-spection  by  representatives  of  the 
Commission  at  any  reasonable  hour. 

13.763  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  transmitter  room. 

I  3.764  Operator  requii ements.  One 
or  more  licensed  radiotelephone  first 
class  operators  shall  be  on  duty  at  the 
place  where  the  transmitting  appara- 
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tus  of  each  station  Is  located  and  In  ac- 
tual charge  thereof  whenever  It  to  be- 
ing operated.  The  original  license  (or 
Form  PCC  No.  759)  of  each  station  op- 
erator shall  be  posted  at  the  place  where 
he  is  on  duty.  The  licensed  operator  on 
duty  and  in  charge  of  an  International 
broadcast  transmitter  may.  at  the  dis- 
cretion of  the  licensee,  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other statfon  or  stations  in  accordance 
with  the  class  of  operator's  license  which 
he  holds  and  by  the  rules  and  regula- 
tions governing  such  stations.  However, 
such  duties  shall  in  nowise  Interfere  with 
the  operation  of  the  broadcast  trans- 
mitter. 

S  3.765  Operating  power;  how  deter- 
mined. The  operating  power,  and  its 
maintenance,  of  each  International 
broadcast  station  shall  be  In  conformity 
\7lth  good  engineering  practice. 

§  3.766  Modulation.  The  percentage 
of  modulation  of  the  transmissions  shall 
be  maintained  as  high  as  possible  consis- 
tent with  good  quality  of  transmission 
and  good  broadcast  practice  and  in  no 
case  less  than  50  percent  nor  more  than 
100  percent  on  peaks  of  frequent  recur- 
rence during  any  selection  which  nor- 
mally is  transmitted  at  the  highest  level 
of  the  program  under  consideration. 

I  3.767  Frequency  tolerance.  The 
operating  frequencies  of  international 
broadcast  station  transmitters  shall  be 
maintained  within  .005%  of  the  assigned 
frequencies. 

S  3.768  Inspection  of  totoer  lights  and 
associated  control  equipment.  The  li- 
censee of  any  International  broadcast 
station  which  has  an  antenna  or  antenna 
supporting  structurets)  required  to  be  Il- 
luminated pursuant  to  the  provisions  of 
section  303  (q)  of  the  Communications 
Act  of  1934.  as  amended : 

(a)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  Insure  that. all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele- 
phone or  telegraph  to  the  nearest  Air- 
ways Communication  Station  or  Office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  Immediately  upon  resump- 
tion of  the  required  Illumination- 

(c)  Shall  Inspect  at  Intervals  of  at 
least  once  each  3  months  all  flashing  or 
rotating  beacons  and  automatic  light- 
ing control  devices  to  insure  that  such 
apparatus  Is  functioning  properly  as 
required. 

OTRCR  mTLlS  IILATIMC  TO  OrBHATION 

9  3.781  Logs.  The  licensee  of  each 
international  broadcast  station  shall 
maintain  program  and  operating  logs  in 
the  following  manner: 

(a)  In  the  program  log: 

(1)  An  entry  of  the  time  each  station 
Identlflcatlon  announcement  (call  letters 
and  location)  to  made. 

(2)  An  entry  briefly  describing  each 
IM-ogram  broadcast,  such  as  "music", 
•drama",  "speech",  etc..  together  with 


the  name  or  title  thereof,  language,  and 
the  sponsors  name,  with  the  time  of  the 
beginning  and  ending  of  the  complete 
program. 

(3)  An  entry  shewing,  for  each  pro- 
gram of  network  origin,  the  name  of  the 
network  orlglnattng  the  program. 

(b»*  Each  licensee  of  an  international 
broadcast  station  shall  make  verbatim 
mechanical  records  of  all  International 
programs  transmitted. 

<  1 )  The  mechanical  records,  and  such 
manuscripts,  transcripts,  and  transla- 
tions of  International  broadcast  pro- 
grams as  are  made  shall  be  kept  by  the 
licensee  for  a  period  of  2  years  after  the 
date  of  broadcast  and  shall  be  furnished 
the  Commission  or  be  available  for  In- 
spection by  representatives  of  the  Com- 
mission upon  request. 

(2)  If  the  broadcast  is  In  a  language 
other  than  English  the  Ucensec  shall  fur- 
nish the  Commission  upon  request  such 
record  and  scripts  together  with  com- 
plete translations  in  English, 
(c)  In  the  operating  log:  * 

(1)  An  entry  of  the  time  the  station 
begins  to  supply  power  to  the  antenna, 
and  the  time  It  stops. 

(2)  An  entry  of  the  Ume  the  program 
begins  and  ends. 

(3)  An  entry  of  each  Interruption  to 
the  carrier  wave.  Its  cause,  and  dura- 
tion. 

(4)  An  entry  of  the  foUowlng  each  30 

minutes: 

(1)  Operating  constants  of  last  radio 
stage  of  the  transmitter  (total  plate  cur- 
rent and  plate  voltage). 

(ID  Frequency  monitor  reading. 

<5>  A  log  must  be  kept  of  all  experi- 
mental operation.  M  the  entries  re- 
quired above  are  not  applicable  thereto, 
then  the  entries  shaU  be  made  so  as  to 
fully  describe  the  operation. 

(d)  When  an  antenna  or  antenna- 
supporting  structure <s)  Is  required  to  be 
Illuminated,  the  licensee  shall  make  en- 
tries In  the  radio  station  log  appropriate 
to  the  requirements  of  i  3768  as  follows: 

(1)  The  time  the  tower  lights  are 
tiuTied  on  and  off  If  manually  controlled. 

(2)  The  time  the  dally  visual  observa- 
tion of  the  tower  lights  was  made. 

(3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light : 

(I)  Nature  of  such  failure. 

(II)  Time  the  failure  was  observed, 
(ill)  Time  and  nature  of  the  adjust- 
ments, repairs  or  replacements  made. 

(Iv)  Airways  Communication  Station 
(CAA>  notified  of  the  failure  of  any 
tower  light  not  corrected  within  30  min- 
utes and  the  time  such  noUce  was  given. 

(V)  Time  notice  was  given  to  the  Air- 
ways Communication  Station  (CAA)  that 
the  required  Illumination  was  resumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 
three  months: 

(I)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices. 

(II)  Any  adjustments,  replacements, 
or  repairs  made  to  Insure  compliance 
with  the  lighting  requirements. 


« Suspended  untU  further  order  of  the 
CJommlasJon  by  Order  No.  108.  dated  ami 
•ffcctlve  December  22,  1M2. 
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9  3.782  Loos,  retention  of.  Logs  of 
International  broadcast  stations  shall  be 
retained  by  the  licensee  for  a  period  of 
3  years.  Howe^jer.  logs  Incident  to  or 
Involved  In  any  claim  or  complaint  ^f 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  hai  been  fully  satisfied  or 
until  tnc  same  he  s  been  barred  by  statute 
limiting  the  tim  j  for  the  filing  of  suits 
upon  such  claims . 


5  3.783    Logs. 
log  shall  be  kept 
.sons  competent    o 
knowledge  of  tie 
.shall  sign  the  lig 
and  again  wlier 
logs  shall  be  mad  ? 
by  an  authorize( 
Commission. 


fcrm 


I  3.784    Log  . 
kept  in  an  ortfbitty 
form,  and  in  sucfi 
required  for  the 
tion   concealed 
Key  letters  or  ablire 
if  proper  meanint 
tained  elsewhere 


9  3.785 
portion  thereof  shall 
ated,  or  wilfully 
period  of  retentio|i 
Any  necessary 
only  by  the  perso^ 
who  shall  strike 
tion.  Initial  the 
dicate  the  date  o 


S  3.786    Rough 
be  tran.scribed  inljo 
in  such  case,  the 
randa  and  all  poh 
preserved  and  mjjde 
plete  log. 


5  3.787    Station 


by  whom  kept.    Each 

by  the  person  or  per- 

do  so.  having  actual 

facts  required,  who 

when  starting  duty 

going  off  duty.     The 

available  upon  request 

representative  of  the 


The  log  shall  be 
manner,  in  suitable 
detail  that  the  data 
jarticular  class  of  sta- 
are    readily    available, 
vlations  may  be  used 
or  explanation  is  con- 
in  the  log. 


Correction  of  logs.    No  log  or 

be  erased,  obliter- 

destroyed  within  the 

provided  by  the  rules. 

rection  may  be  made 

originating  the  entry 

i>ut  the  erroneous  por- 

cqrrection  made,  and  in- 

coirection. 


logs,  {lough  logs  may 
condensed  form,  but 

original  log  or  memo- 
ions  thereof  shall  be 
a  part  of  the  com- 


identification.  (a) 
A  licensee  of  an  international  broadcast 
slation  shall  makd  .station  identification 
(call  letters  and  loca- 
nning  and  ending  of 
each  time  of  opeffation  and  during  the 
operation  on  the  iiourf-. 

(b)  Station  idtntiflcation.  program 
announcements,  bnd  oral  continuity 
shall  be  made  with  international  signifi- 


cance (language 
designed    for   the 


larticularly)  which  Is 
foreign  country  or 
countries  for  which  the  service  Is  pri- 
marily intended. 

(c)  Identiflcatio  i  announcements  dur- 
ing operation  need  not  be  made  when  to 
make  such  announcement  would  inter- 
rupt a  single  consecutive  speech,  play 
religious  service,  symphony  concert,  or 
any  type  of  prodi;ction.  In  such  cases 
the  identification  announcement  shall 
be  made  at  the  fir  >t  interruption  of  the 
entertainment  con  inuity  and  at  the  con- 
clusion thereof. 

5  3.788  Service;  commercial  or  spon- 
sored program,  (a  >  •  A  licensee  of  an  In- 
ternational broadcast  station  shall  ren- 
der only  an  internaltional  broadcast  serv- 
ice which  will  reflect  the  culture  of  this 
country  and  whict;  will  promote  Inter- 


•The  Commission 
Pfndcd  the  operatlo^i 
further  order  of  the 


on  July   14.   1939.  buh- 
of   i   3.788    (a)    until 
Commission. 
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national  goodwill,  understanding,  and  co- 
operation. Any  program  solely  intended 
for.  and  directed  to  an  audience  in  the 
continental  United  States  does  not  meet 
the  requirements  for  this  service. 

(b)  Such  international  broadcast  serv- 
ice may  include  commercial  or  sponsored 
programs:  Provided,  That: 

(1)  Commercial  program  continuities 
give  no  more  than  the  name  of  the  spon- 
sor of  the  program  and  the  name  and 
generkl  character  of  the  commodity, 
utility  or  rervice,  or  attraction  adver- 
tised. 

(2)  In  case  of  advertising  a  commodity. 
the  commodity  is  regularly  sold  or  is  be- 
ing promoted  for  sale  on  the  open  mar- 
ket in  the  foreign  country  or  countries 
to  which  the  program  is  directed  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion. 

(3  >  In  case  of  advertising  an  American 
utility  or  service  to  prospective  tourists 
or  visitors  to  the  United  States,  the  ad- 
vertisement continuity  is  particularly 
directed  to  such  persons  in  the  foreign 
country  or  countries  where  they  reside 
and  to  which  the  program  is  directed  in 
accordance  with  paragraph  (c)  of  this 
section. 

(4)  In  case  of  advertising  an  interna- 
tional attraction  (such  as  a  world  fair, 
resort,  spa,  etc.)  to  prospective  tourists 
or  visitors  to  the  United  States,  the  oral 
continuity  concerning  such  attraction  is 
consistent  with  the  purpose  and  Intent 
of  this  section. 

(5>  In  case  of  any  other  type  of  adver- 
tising, such  advertising  is  directed  to  the 
foreign  country  or  countries  and  to  which 
the  program  is  directed  In  accordance 
with  paragraph  (c »  of  this  section  and  is 
consistent  with  the  purpose  and  intent  of 
this  section. 

(c)  The  areas  or  zones  established  to 
be  served  by  international  broadcast  sta- 
tions are  the  foreign  countries  of  the 
world,  and  directive  antennas  shall  be 
employed  to  direct  the  signals  to  specific 
countries. 

(d  >  An  international  broadcast  .station 
may  transmit  the  program  of  a  standard 
broadcast  -station  or  network  .system: 
Provided,  The  conditions  in  paragraph 
(b>  of  this  section  in  regard  to  any  com- 
mercial continuities  are  observed  and 
when  station  identifications  are  made, 
only  the  call  letter  designation  of  the  in- 
ternational station  is  given  on  its  as- 
signed frequency:  Arid  provided  further. 
That  In  the  case  of  chain  broadcasting ' 
the  program  is  not  carried  simultane- 
ously by  another  International  station 
(except  another  station  owned  by  the 
same  licensee  operated  on  a  frequency 
In  a  different  group  to  obtain  continuity 
of  signal  service) .  the  signals  from  which 
are  directed  to  the  same  foreign  country 
or  countries, 

§  3.789  Sponsored  programs,  announce- 
ment of.  (a)  In  the  case  of  each  program 
for  the  broadcasting  of  which  money, 
services,  or  other  valuable  consideration 
Is  either  directly  or  Indirectly  paid  or 
promised  to.  or  charged  or  received  bv. 
any  radio  broadcast  station,  the  station 

•See  sec.  3  (p)  of  the  Communications  Act 
of  1934  for  the  definition  of  "chain  broad- 
casting." 
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broadcasting  such  program  shall  make, 
or  cause  to  be  made,  an  appropriate  an- 
nouncement that  ttie  program  is  spon- 
sored, paid  for.  or  furnished,  either  in 
whole  or  In  part. 

(b)  In  the  case  of  any  political  pro- 
gram or  any  program  involving  the  dis- 
cu.ssion  of  public  controversial  issues  for 
which  any  films,  records,  transcriptions, 
talent,  scripts,  or  other  material  or  serv- 
ices of  any  kind  are  furnished,  either  di- 
rectly or  indirectly,  to  a  station  as  an  in- 
ducement to  the  broadcasting  of  such 
program,    an    announcement    shall    be 
made  both  at  the  beginning  and  conclu- 
sion of  such  program  on  which  such  ma- 
terial or  sei-vices  are  used  that  such  films, 
records,  transcriptions,  talent,  scripts,  or 
other  material  or  ser\'ices  have  been  fur- 
nished to  such  station  in  connection  with 
the  broadcasting  of  such  program:  Pro- 
vided,   however.    That    only    one    such 
announcement  need  be  made  in  the  case 
of  any  such  program  of  5  minutes'  dura- 
tion or  less,  which  announcement  may  be 
made  either  at  the  beginning  or  conclu- 
sion of  the  program. 

(c>  The  announcement  required  by 
this  section  shall  fully  and  fairly  disclose 
the  true  identity  of  the  person  or  persons 
by  whom  or  in  whose  behalf  such  pay- 
ment is  made  or  promised,  or  from  whom 
or  in  whose  behalf  such  services  or  other 
valuable  consideration  is  received,  or  by 
whom  the  material  or  services  referred  to 
in  paragraph  (b)  of  this  section  are  fur- 
nished. Where  an  agent  or  other  person 
contracts  or  otherwise  makes  arrange- 
ments with  a  station  on  behalf  of  an- 
other, and  such  fact  is  known  to  the  sta- 
tion, the  announcement  shall  disclose  the 
identity  of  the  person  or  persons  in  whose 
behalf  such  agent  is  acting  instead  of  the 
name  of  such  agent. 

(d)  In  the  case  of  any  program,  other 
than  a  program  advertising  commercial 
products  or  services,  which  is  sponsored, 
paid  for  or  furnished,  either  in  whole  or 
in  part,  or  for  which  material  or  services 
referred  to  in  paragraph  (b)  of  this  sec- 
tion are  furnished,  by  a  corporation, 
committee,  association  or  other  unincor- 
porated group,  the  announcement  re- 
quired by  this  section,  shall  disclose  the 
name  of  such  corporation,  committee,  as- 
sociation, or  other  unincorporated  group. 
In  each  such  case  the  station  shall  re- 
quire that  a  list  of  the  chief  executive  of- 
ficers or  members  of  the  executive  com- 
mittee or  of  the  board  of  directors  of  the 
corporation,  committee,  association,  or 
other  unincorporated  group  shall  be 
made  available  for  public  inspection  at 
one  of  the  international  broadcast  sta- 
tions carrying  the  program. 

(e)  In  the  case  of  programs  advertis- 
ing commercial  products  or  services,  an 
announcement  stating  the  sponsor's  cor- 
porate or  trade  name  or  the  name  of  the 
sponsor's  product,  shall  be  deemed  suffi- 
cient for  the  purpo.ses  of  this  section  and 
only  one  such  announcement  need  l>e 
made  at  any  time  during  the  course  of 
the  program. 

§3.790  Rebroadcast.'  (a)  The  11- 
censee   of   an   international    broadcast 


*The  broadcasting  of  a  program  relayed 
by  a  remote  pickup  broadcast  station  Is  not 
considered  a  rebroadcast. 
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may.  without  further  authority  of  the 
Cbmmisslon.  rebrcadcast  the  program  of 
a  United  States  standard,  noncommer- 
cial educational,  or  PM  broadcast  »t»- 
Uon.  provided  the  Commission  is  noti- 
fied of  the  call  letters  of  each  sUtion 
rebroadcast  and  the  licensee  certifies  that 
express  authority  has  been  received  from 
the  licensee  of  the  sUtlon  originating  the 
program.*  (See  I  3.788  concerning  com- 
mercial announcements.) 

(b)  No  licensee  of  an  International 
broadcast  station  shall  rebroadcast  the 
programs  of  any  other  class  of  United 
States  radio  station  without  written  au- 


lULES  AND  REGULATIONS 

thorlty  having  first  been  obtained  from 
the  Commission. 

(c)  A  licensee  of  an  International 
broadcast  station  may  authorise  the  re- 
broadcast of  its  programs  by  any  station 
outside  the  limits  of  the  North  American 
continent  without  permission  from  the 
Commission :  Provided,  That  the  station 
rebroadcasting  the  programs  cannot  be 
received  consistently  In  the  United 
States. 

i  3.791*  Supplemental  report  with 
reneical  application.  A  supplemental 
report  shall  be  filed  with  and  made  a 
part  of  each  application  for  renewal  of 


license  and  shall  Include  statements  of 
the  following: 

(a)  The  number  of  hours  operated  on 
each  frequency.  '      ...  ^    . 

(b)  A  list  of  programs  transmitted  of 
special  international  interest. 

(c)  Outline  of  reports  of  reception  and 
Interference  and  conclusions  with  regard 
to  propagation  characteristics  of  the  fre- 
quency assigned. 

Federal  ComnmicAnoMS 
ComossioN, 
[SEAL]         T.  J.  Slowie, 

Secretary. 

[T.  R.   Doc.   48-10663:    PUcd,  DM.   7.    1948; 
8:00  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Morkoting 
Administrotiofi 

[  7  CFR,  Part  725  1 

BUILET  AlW  FlUE-CUEED  TOEACCO 

■OnCE  WITH  RESPECT  TO  APrORTlONMUrr  Of 
NATIONAL  MARKETDia  QUOTAS  lOR  194*- 
SO  MARXETnC  TEAR  AMOMQ  TBI  SEVERAL 
RATES 

Pursuant  to  the  authority  contained  In 
the  apidicable  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
•mended  (7  U.  8.  C.  1811. 1312.  and  1313) . 
the  Secretary  of  Agriculture  is  consider- 
ing the  apportionment  of  the  national 
marketing  quotas  for  Bur  ley  tobacco  (IS 
P  R  7343)  and  for  Ihie-cxired  tobacco 
(13  P.  R.  4659)  for  the  1949-50  marketing 
year  among  the  several  States. 


Section  313  (a)  of  the  act  (7  U.  8.  C. 
1313  (a))  requires  the  Secretary  to  ap- 
portion the  national  marketing  quota, 
less  the  amount  to  be  allotted  under  sub- 
section (c)  of  section  313  (small  farms 
and  "new"  farms),  among  the  several 
States  on  the  basis  of  the  total  produc- 
tion of  tobacco  in  each  State  during  the 
five  calendar  years  immediately  preced- 
ing the  calendar  year  in  which  the  quota 
Is  proclaimed  (plus,  in  applicable  years, 
the  normal  production  on  the  acreage 
diverted  under  previous  agricultural  ad- 
justment and  conservation  programs), 
with  such  adjustments  as  are  determined 
to  be  necessary  to  make  correction  for 
abnormal  conditions  of  production,  for 
small  farms,  and  for  trends  In  produc- 
tion, giving  due  consideration  to  seed 
bed  and  other  plant  diseases  during  such 
five-year  period. 


NOTICES 


DB>ARTMENT  OF  LABOR 
Wogo  and  Hour  Division 

EMPLCYMElfT  or  HaHWCAPPED  CLIENTS 

Konci  or  issTTAWci  or  special  certifi- 
cates  TO  SHELTERED   WORKSHOPS 

NoUce  is  hereby  given  that  special  cer- 
tificates authorizing  the  employment  of 
handicapped  clients  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates  ap- 
plicable under  section  6  of  the  Pair  Labor 
Standards  Act  of  1938  and  section  1  (b) 
of  the  WaUh-Healey  Public  Contracts 
Act  have  been  Issued  to  the  sheltered 
workshops  hereinafter  mentioned,  under 

•The  notJc*  and  certification  of  consent 
aiwt  be  given  within  8  days  of  any  single 
rebroadcast.  but  in  case  of  the  regular  prac- 
tice of  rebroadcasting  certain  programs  of 
another  broadcast  station  several  times  dur- 
ing a  license  period,  notice  and  certification 
of  consent  must  be  plven  for  the  tniJlng 
license  period  with  the  application  for  re- 
newal of  license,  or  at  the  beginning  of  such 
rebroadcast  practice  U  begun  during  a  U- 
cense  period. 


In  a];HX>rtlonlng  the  national  market- 
ing quota  for  Burley  tobacco  and  the  na- 
tional marketing  quota  for  fiue-cured  to- 
bacco for  the  1949-60  marketing  year 
consideration  will  be  given  to  any  data, 
views,  and  recommendations  pertaining 
thereto  which  are  submitted  In  writing  to 
the  Director.  Tobacco  Branch.  Produc- 
tion and  Marketing  Administration.  U.  8. 
Department  of  Agriculture.  Washington 
25.  D.  C.  All  submissions  must  be  post- 
marked not  later  than  December  18. 
1948. 

Issued  at  Washington,  D.  C,  this  2d 
day  of  December  1948. 


[SEAL] 


Ralph  8.  Tricc. 
Administrator. 


[T.  R.   Doc.  48-10688:    FUed.  D«C.   7.   1848; 
•:«•  a.  m.1 


section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (sec.  14.  52  Stat.  1068:  29 
U.  8.  C.  214)  and  Part  525  of  the  regula- 
tions Issued  thereunder  (29  CPR,  Cum. 
Bupp.,  Part  525.  amended  11  P.  R.  9556). 
and  imder  sections  4  and  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (sees.  4,  6, 
49  SUt.  2038:  41  U.  8.  C.  38.  40)  and 
Article  1102  of  the  regulations  issued 
pursuant  thereto  (41  CPR.  Cum.  Supp., 
201.1102).  ,    ^^ 

The  names  and  addresses  of  the 
sheltered  workshops  to  which  certificates 
were  Issued,  wage  rates,  and  the  effective 
and  expiration  dates  of  the  certificates 

are  as  follows:  «,.   ^ 

New  York  Association  for  the  Blind. 
Occupational  Department,  111  East  59th 
Street.  New  York.  New  York;  at  a  wage 
rate  of  not  less  than  the  piece  rate  paid 
non-handicapped  employees  engaged  in 
the  same  occupation  in  regular  com- 
mercial industry  maintaining  approved 
labor  standards,  or  not  less  than  5  cents 


•Suspended  until  furtbcr  order  of  tb* 
Commission  by  Order  Mo.  108,  dated  and 
effective  December  22.  1942. 


per  hour,  whichever  Is  higher,  and  a 
rate  of  not  less  than  5  cents  for  each  new 
client  during  his  inlUal  4-week  evalua- 
tion period  in  the  workshop:  certificate 
Is  effective  December  1,  1948,  and  ex- 
pires June  30.  1949. 

The  St.  Paul  Goodwill  Industries.  Inc.. 
Sibley  at  10th  Street,  St.  Paul  1.  Min- 
nesota; at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non -handicapped  em- 
ployees engaged  In  the  same  occupaticn 
in  regular  commercial  Industry  maintain- 
ing approved  labor  standards,  or  not  less 
than  14  cents  per  hour,  whichever  is 
higher,  and  a  rate  of  not  less  than  10 
cents  for  each  new  client  during  his 
Initial  4-week  evaluation  period  in  the 
workshop:  certificate  Is  effective  Decem- 
ber 1,  1948.  and  expires  November  30. 

1949. 

The  employment  of  handicapped  clients 
in  the  above-mentioned  sheltered  work- 
shops under  these  certificates  is  Umited 
to  the  terms  and  conditions  therein  con- 
tained and  is  subject  to  the  provisions 
of  Part  525  of  the  regulations.  These 
certificates  have  been  issued  on  the  ap- 
plicants' representations  that  they  are 


Wednesday, 


December  8,  1948 


sheltered  worl$shops  as  defined  In  the 
regulations  anci  that  special  services  are 
provided  their ;  handicapped  clients.     A 
sheltered  worltshop  is  defined  as,  "A 
charitable    orgknlzation    or    institution 
conducted  not  lor  profit,  but  for  the  pur- 
pose of  carrylhg  out  a  recognized  pro- 
gram of  rehabilitation  for  individuals 
whose  earning  I  capacity  is  impaired  by 
age  or  physical  or  mental  deficiency  or 
injury,  and  to  provide  such  individuals 
with  remuneradive  employment  or  other 
occupational   rehabilitating   activity  of 
an  educational  or  therapeutic  nature.** 
The  certificates  may  be  cancelled  In  the 
manner    provic^    by   the   regulations. 
Any  person  aggrieved  by  the  issuance  of 
either  of  these  aertlficates  may  seek  a  re- 
view or  recons;  deration  thereof  within 
fifteen   days   aiter  publication   of  this 
notice  in  the  Ffei  iehal  Register. 

Signed  at  Wa  ihington.  D.  C.  this  29th 
day  of  Novembc  r,  1948. 

R  %TMOND  G.  OaRCEATT. 

Fidfd  Operations  Branch. 


Director, 

(P.    R.    Doc.    48-10644 


f 


:    Piled.  Dec.  7.   1948; 
45  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-180] 
Accident  at  Los  Angeles,  Calif. 

None  B  OF  HEARIK G       • 

In  the  matter  sf  investigation  of  acci- 
dent involving  a  rcraft  of  United  States 
Registry  NC~90I  24,  which  occurred  at 
Los  Angeles.  Cal  fornla,  on  November  25. 
1948. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, particularly  iection  702  of  said  act, 
in  the  above-er  titled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Thursday,  Deceiober  9,  1948,  at  9:00 
a.  m.  (local  timei.  in  the  Board  Council 
Room.  Board  of  Education  Building,  1333 
Sixth  Street,  Santa  Monica.  California. 

Dated  at  Washington,  D.  C.  December 
8. 1948.  T 

[SEAL]  piUSSELL  A.  POTTER, 

Presiding  Officer. 

IP.   R.   Doc.   48-10^97;    Piled,  Dec.   T,   1»48; 
8:  O  a.  m.] 


FEDERAL  POVfER  COMMISSION 


(Docket  Noa.O -100  I 
O-1071.     a-1074l076, 
a-1085.  0-1086] 

Texas  Eastern 


.  O-1036.  G-1048,  a-106». 
O-1080,      O-1082, 


T»  ANSMissiON  Corp.  et  al. 
order  nxinc  date  for  oral  argument 

December  2, 1948. 
In  the  matters  c^  Texas  Eastern  Trans- 
mission Corporatibn.  Doclcet  No.  0-1003; 
Revere  Natural  ^as  Company.  Docket 
No.  O-1036;  City  Qas  Company  of  New 
Jersey,  Docket  No.  G-1048:  Associated 
Natural  Qas  Conipany.  Docket  No.  O- 
1069;  County  OasI  Company.  Docket  No. 
a-1071;  Jersey  Cfentral  Power  ft  Light 
Company.  Docket  No.  G-1074;  PubUc 
Service  Electric  ftlOas  Company,  Docket 
No.  0-1075;  South  Jersey  Gas  Company. 
Docket  No.  O-1076;  United  Natural  Gas 
Company.  Docket  No.  G-1080;  Indiana 
Ko.  238— Part  : 6 
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Gas  ft  Water  Company,  Inc..  Docket  No. 
O-1082;  New  York  and  Richmond  Gas 
Company,  Docket  No.  0-1085;  Texas  Gas 
Transmission  Corporation,  Docket  No. 
CJ-1086: 

Upon  consideration  of  the  exceptions 
filed  to  the  Presiding  Examiner's  inter- 
mediate decision  entered  on  October  29, 
1948.  In  the  above  consolidated  proceed- 
ings by  Texas  Eastern  Transmission  Cor- 
poration, The  East  Ohio  Gas  Company, 
The  Peoples  Natural  Gas  Company  and 
New  York  State  Natural  Gas  Corpora- 
tion. Arkansas-Missouri  Power  Company, 
Public  Service  Commission  of  New  York, 
Public  Utilities  Commission  of  Ohio  and 
the  Staff  of  the  Federal  Power  Commis- 
sion; « 
The  Commission  orders  that : 
Oral  argument  In  the  above-entitled 
consolidated  proceedings  be  had  before 
the  Commission  on  December  16. 1948,  at 
10  a.  m.  (e.  s.  t.)  In  the  Hearing  Room  of 
the  Commission.  1800  Pennsylvania  Ave- 
nue NW.,  Washington,  D.  C. 

Date  of  Issuance:  December  3, 1948. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay. 

Secretary. 

IP.    R.   Doc.    48-10652:    Piled,    Dec.    7,    1948; 
8:47  a.  m.] 


(Docket  No.  0-1117] 

Manufacturers  Light  and  Heat  Co.  et  al. 

order  fixing  date  of  hearing 

December  2, 1948. 
In  the  matter  of  the  Manufacturers 
light  and  Heat  Company,  Home  Gas 
Company,  and  Natural  Gas  Company  of 
West  Virginia.  Docket  No.  G-1117. 

Upon  consideration  of  the  joint  appli- 
cation filed  September  3, 1948.  as  supple- 
mented on  November  15.  1948,  by  the 
Manufacturers  Light  and  Heat  Company, 
Home  Gas  Company,  and  Natural  Gas 
Company  of  West  Virginia  (Applicants). 
all  of  which  companies  are  subsidiaries 
of  the  Columbia  Gas  System.  Inc..  and 
have  their  principal  place  of  business  at 
Pittsburgh.  Pennsylvania,  for  (a)  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  acqui- 
sition and  operation  of  certain  natural 
gas  facilities,  subject  to  the  jurisdiction 
of  the  Commission,  and  (b)  for  approval 
of  abandonment,  removal  and  sale  of  a 
certain  portion  of  Applicant's  facilities, 
also  subject  to  the  jurisdiction  of  the 
Commission,  both  pursuant  to  section  7 
of  the  Natural  Gas  Act.  as  amended,  and 
all  as  fully  described  In  such  application 
and  supplement  on  file  with  the  Com- 
mission and  open  to  public  Inspection; 
It  appears  to  the  Commission  that: 
This  proceeding  Is  a  proper  one  for  dis- 
position under  the  provisions  of  S  132 
(b)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Applicants  having 
requested  that  their  application  be  heard 
under  the  shortened  procedure  provided 
for  by  the  aforesaid  rule  for  non-con- 
tested proceedings,  and  no  request  to  be 
heard.  i»t>test  or  petition  having  been 
filed  subsequent  to  the  giving  of  due 
notice  of  the  filing  of  the  application. 
Including    publication    in    the    Federal 
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Register  on  October  1,  1948  (13  F.  R 
5689). 

The    Commission,    therefore,    orders 
that : 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act,  as  amended,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  be  held  on  December  16.  1948. 
at  9:30  a.  m.  (e.  s.  t.).  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
1800  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved and  the  Issues  presented  by  such 
application :  Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  forthwith  dispose  of  the  pro- 
ceeding pursuant  to  the  provisions  of 
9  1.32  (b)  of  tlje  Commission's  rules  of 
practice  and  procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  fj  1.8  and 
1.37  (f )  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  December  3.  1948. 

By  the  Commission. 

tsEALl  Leon  M.  Puquay. 

Secretary. 

IF.   R.   Doc.   48-10651;    PUed.   Dec.    7.    1948; 
8:46  a.  m.] 


[Docket  No.  0-1155] 
Baltic  Operating  Co. 
notice  of  application 

December  2,  1948. 

Notice  is  hereby  given  that  on  Novem- 
ber 23,  1948,  Baltic  Operating  Company 
(Applicant),  an  Oklahoma  corporation 
having  its  principal  place  of  business  at 
Bartlesville,  Oklahoma,  filed  an  aivli- 
cation  with  the  Federal  Power  Comm.is- 
slon  pursuant  to  section  7  (b)  of  the  Na- 
tural Gas  Act,  as  amended,  for  permis- 
sion and  approval  to  abandon  and  re- 
move the  following  described  natural 
gas  facilities  subject  to  the  jurisdiction 
of  the  Commission : 

Approximately  3  miles  of  6-inch  natu- 
ral gas  pipe  line  beginning  at  a  point  on 
Cities  Service  Gas  Company  16-inch 
main  natural  gas  pipe  hne  In  the  NWVi 
of  the  NE'/i  of  Section  3,  Township  28  N, 
Range  23  E,  in  Ottawa  County,  Okla- 
homa, and  extending  north  to  a  point 
where  Applicant's  natural  gas  pipe  line 
Intersects  a  6-inch  natural  gas  pipe  line 
of  Cities  Service  Gas  Company  In  the 
NW  corner  of  the  NW»i  of  Section  22 
Township  29  N,  Range  23  E,  in  Ottawa 
County,  Oklahoma. 

The  3  miles  of  natural  gas  pipe  line 
to  be  abandoned  and  removed  is  on  the 
south  end  of  Applicant's  natural  gas 
transmission  pipe  line  which  extends  for 
21,342  feet  from  the  point  on  Cities 
Service  Gas  Company  16-inch  main  nat- 
ural gas  pipe  line,  described  above, 
northward  to  and  across  the  Oklahoma- 
Kansas  State  Line  and  to  a  point  In 
Cherokee  County,  Kansas,  where  It  con- 
nects with  the  pipe  line  of  The  Baxter 
Springs  Gas  Company.  Applicant  has 
operated  such  natural  gas  pipe  line, 
among  other  things,  pursuant  to  a  cer- 
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tificate  of  public  convenience  and  nt- 
cessity  Issued  by  this  Commission  on 
November  10.  1942.  In  the  Matter  of 
Baltic  Operating  Company.  Docket  No. 

G-261. 

Applicant   sUtes  that  Cities  Service 
Gas  Company  is  wUling  to  make  a  new 
connection  with  Applicants  gas  pipe  line 
at  a  point  where  the  Cities  Service  Gas 
Company  6-inch  natural  gas  pipe  Une 
intersects  Applicants  natural  gas  pipe 
Une    in    Section    22.    Township    29    N. 
Range  23  E.  in  Ottawa  County.  Okla- 
homa,   which    point    is    approximately 
three  miles  north  of  the  present  point  of 
purchase  from  Cities  Service  Gas  Com- 
pany 16-inch  main  natura'  gas  pipe  line. 
Applicant  further  states  that  due  to 
the  condition  of  the  south  three  miles  of 
Its  natural  gas  pipe  line  requiring  nu- 
merous repairs,  it  is  necessary  to  dis- 
continue its  use  and  remove  the  pipe 
from  the  ground.     In  addition.  Appli- 
cant states  that  the  proposed  new  con- 
nection with  Cities  Service  Gas  Com- 
pany 6-inch  natural  gas  jApe  line  will 
be  more  convenient  to  all  parties  con- 
cerned. 

Applicant  further  states  that  the 
change  contemplated  will  not  impair  its 
service  to  The  Baxter  Springs  Gas  Com- 
pany. Its  sole  customer.  In  any  way. 

Any  interested  State  commission  Is  re- 
quested to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera- 
tive provisions  of  i  1.37  of  the  Commis- 
sions rules  of  practice  and  procedure 
and  If  so.  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  Its  Inter- 
est in  the  matter  and  whether  it  desires 
a  conference,  the  creation  of  a  board,  or 
a  Joint  or  concurrent  hearing,  together 
with  reasons  for  such  request. 

The  application  of  Baltic  Operating 
Company  is  on  file  with  the  Commission 
and  is  open  to  public  inspection.  Any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the  appli- 
cation shall  file  with  the  Federal  Power 
Commission.  Washington  25.  D.  C  not 
later  than  15  days  from  date  of  publica- 
tion of  this  notice  in  the  Pidmal  Rec- 
isth.  a  petition  to  intervene  or  protest. 
Such  petition  or  protest  shall  conform 
to  the  requirements  of  II  1.8  or  1.10. 
whichever  is  applicable,  of  the  Commis- 
sion's rules  of  practice  and  procedure. 


[SBALl 


Liow  M.  PuquAT, 
Secretarf. 


IF.   R.   Doc.   46-10653:    FUed.   DM.   7.    1»48: 
6:48  a.  m] 


(Docket  No.  B-61fi2) 
Flouda  Pown  Corp. 

OKPSR  IHSTITUTIHG  lATI  IHVESTICATIOH 

NovniBZK  30. 194S. 

It  appears  to  the  Commission  that : 
(a)  On  June  24. 1948.  the  Georgia  Pub- 
lic Service  Commission  filed  a  petition 
requesting  that  this  Commission  (1)  In- 
vestigate the  rates  charged  by  Florida 
Power  Corporation  (Florida  Power)  to 
Georgia  Power  and  Light  Company 
(Georgia Light).  (2)  prescribe  such  rates, 
terms  and  conditions  relative  thereto  as 
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are  found  to  be  reasonable.  (S)  investi- 
gate the  avaUability  of  an  energy  supply 
to  Georgia  Light  from  other  more  eco- 
nomical sources,  and  (4)  permit  the  pe- 
Utioner  to  take  part  in  hearings.  On 
July  19,  1948,  the  municipality  of  Cairo, 
Georgia,  and  other  municipalities  In 
Georgia  Joined  In  the  petition  of  the 
Georgia  Public  Service  Commission 
adopting  all  its  aUegations  and  all  Its 
prayers. 

<b)  Florida  Power,  a  Florida  corpora- 
tion, owns  electric  facilities  and  serves 
the  public  in  the  State  of  Florida.  It 
also  owns  facilities  for  thf  transmission 
and  sale  of  electric  energy  at  wholesale 
In  Interstate  commerce,  and  Is  therefore 
a  public  utility  within  the  meaning  of 
Part  II  of  the  Federal  Power  Act. 

(c)  Florida  Power  transmits  and  sells 
electric  energy  in  Interstate  commerce  to 
Georgia  Light  for  resale  under  Florida 
Power  Rate  Schedule  No.  17.  Such  sales 
are  sales  of  electric  energy  at  wholesale 
in  interstate  commerce  within  the  mean- 
ing of  section  201  of  the  Federal  Power 
Act  and  are  subject  to  the  provisions  of 
sections  205  and  206  of  that  act. 

(d)  Georgia  Light,  a  Georgia  corpo- 
ration and  a  wholly  owned  subsidiary  of 
Florida  Power,  owns  electric  facilities 
and  renders  electric  service  to  the  pub- 
lic In  some  20  counties  in  the  State  of 
Georgia.  It  purchases  its  entire  energy 
requirements  (other  than  a  small  por- 
tion generated  on  its  system)  from 
Florida  Power  Corporation. 

(e)  On  the  basis  of  data  available  to 
the  Commission,  the  rates,  charges, 
services,  or  classification  for  or  in  con- 
nection with  the  transmission  or  sale  of 
electric  energy  at  wholesale  In  Interstate 
commerce  to  Georgia  Light  by  Florida 
Power  may  be  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential. 

The  Commission  finds  that : 

(1)  It  is  necessary  and  proper  In  the 
public  interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act.  that  an  investigation  be  In- 
stituted by  the  Commission  Into  and 
concerning  any  rate,  charge,  service 
or  classification,  demanded,  observed, 
charged  or  collected  by  Florida  Power  for 
or  In  connection  with  the  transmission 
or  sale  of  electric  power  and  energy  to 
Georgia  Light  under  Florida  Power  Rate 
Schedule  No.  17  and  any  rule,  regulation, 
practice,  or  contract  affecting  such  rate, 
charge,  service,  or  classification. 

(2)  It  is  necessary  and  proper  in  the 
public  Interest,  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act.  that  an  investigation  be  In- 
stituted by  the  Commission  into  and  con- 
cerning sources  of  electric  energy  avail- 
able to  supply  part  or  all  of  the  energy 
requirements  of  Georgia  Light. 

The  Commission  orders  that: 
An  Investigation  be  and  it  hereby  Is 
Instituted  for  the  purpose  of  enabling  the 
Commission : 

(1)  To  determine  whether  any  rate, 
charge,  service,  or  classification  de- 
manded, observed,  charged  or  collected 
by  Florida  Power  for  or  In  connection 
with  the  transmission  or  sale  of  electric 
power  and  energy  to  Georgia  Light  un- 
der Florida  Power  rate  schedule  No.  17 
or  any  rule,  regulation,  practice  or  con- 
tract affecting  such  rate,  charge,  service. 


or  classification,  is  unjust,  unreason- 
able, unduly  discriminatory  or  prefer- 
ential ; 

(ID  If.  after  hearing.  It  shall  find  that 
any  such  rates,  charges,  services,  classifi- 
cations, rules,  regulations,  practices  or 
contracts  are  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  to 
determine  and  fix  by  appropriate  order 
or  orders.  Just,  reasonable,  non-discrimi- 
natory or  non-preferential  rates, 
charges,  services,  classification,  rules, 
regulations,  practices  or  contracts  to  he 
thereafter  observed  and  in  force. 

Date  of  Issuance:  December  1.  1948. 

By  the  Commission. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

IF    R.    Doc.   48-10654;    Filed,   Dec.   7,   1»46; 
8:48  a.  m.] 


(Project  No.  6461 
Minnesota  Pcwes  It  Light  Co. 

order  postponing  date  of  rehearing 
December  1,  1948. 

Upon  consideration  of  the  application 
filed  on  November  29, 1948.  by  Minnesota 
Power  k  Light  Company  for  a  postpone- 
ment for  a  period  of  three  months  from 
January  17.  1949,  of  the  rehearing 
granted  on  two  items  of  claimed  cost,  I.  e.. 
$201,883.64  and  $41,539.69,  disallowed  as 
part  of  the  cost  of  Project  No.  346— Min- 
nesota: ^  ^ 

It  appears  to  the  Commission  that: 

Good  cause  has  been  shown  for  a  post- 
ponement as  hereinafter  ordered. 

The  Commission  orders  that: 

The  rehearing  on  the  Items  of  $201,- 
883.64  and  $41,539.69  granted  by  the 
Commission's  order  of  October  28.  1948, 
and  now  set  for  January  17,  1949,  be  nnd 
the  same  is  hereby  postponed  to  April  18, 
1949.  at  10:00  a.  m..  In  the  Hearing  Room 
of  the  Federal  Power  Commission.  Hur- 
ley-Wright Building.  1800  Pennsylvania 
Avenue  NW..  Washhigton.  D.  C. 

Date  of  Issuance:  December  3,  1948. 

By  the  Commission. 

[SEAL]  Leon  M.  Foquay. 

Secretary. 

IF    R.  Doc.  48-10661;   Filed,  Dec.  7,   1948; 
8:49  a.  m.) 


(Project  No.  20021 
LwoMA  Power  Co. 

ORDER  CHANGWC  BATE  OF  HEARING 

December  2,  1948. 

(1)  On  July  26.  1948.  LInoma  Power 
Company  of  Lincoln,  Nebraska,  filed  an 
application  (designated  as  Project  No. 
2002)  for  preliminary  permit  for  a  pro- 
posed water  power  project  Xo  be  located 
on  the  Platte  River  near  South  Bend. 
Nebraska. 

(2)  To  afford  state  agencies,  munici- 
palities, private  corporations  and  citi- 
zens an  opportimlty  to  present  their 
views  In  connection  with  the  develop- 
ment proposed  in  the  application  the 
Commission  by  order  dated  November 


Wednesday,  December  8,  2948 


(c.  s.  t.),  Tuesday 
North  Court  Room 


22.  1948.  set  a  pubBc  hearing  on  the  ap- 
plication to  be  held  at  10:00  a.  m. 
I>ecember  7,  1948.  in 
303-B.  Postoffice  and 
Court  House  Buildi  tig.  Omaha.  Nebraska. 
<3)  PollowinR  i.skuance  of  the  afore- 
said order  the  Chitago.  Burlington  and 
Quincy  Railroad  Company,  the  City  of 
Lincoln,  Nebraska,  and  Sanitary  District 
No.  1  of  Lancaster  County.  Nebraska, 
rach  filed  a  reques  for  a  30-day  exten- 
sion of  the  hearing  date  in  order  to  pre- 
pare more  adequa  ely  for  the  hearing. 
The  Commission  finds  that: 
<4)  In  view  of  th  ?  simplicity  of  the  Is- 
sues involved  in  th  s  proceeding  the  ex- 
tension of  time  requested  by  the  protest- 
ants  named  in  paragraph  (3)  above  is 
not  necessary,  and  should  be  denied. 

(5)  A  7-day  extension  of  the  hearing 
date  would  be  proper  in  order  to  ac- 
commodate counsel  for  one  of  the  prot- 
cstants  who  ha-s  notified  the  Commission 
of  the  existence  of  la  prior  commitment. 
The  Commission  orders  that: 
<6>  The  public  blearing  on  the  appli- 
cation previously  !et  for  December  7. 
1948  is  hereby  extended  to  begin  at  10:00 
a.  m.  (c.  s.  t).  Tuesday.  December  14. 
1948  in  North  Court  Room  303-B.  Post 
Office  and  Court  Hojise  Building.  Omaha, 
Nebraska. 

(7>  The  officer  heteafter  de.signated  to 
preside  at  the  hear  ng  shall  certify  the 
record  of  the  hearir  g  and  render  his  re 
port  in  accordance  with  paragraph  (5) 
of  the  order  dated  ^  ovember  22. 1948. 


Date  of  issuance 
By  the  Commission 


[seal] 

|F.    R.    Doc.    48-10662 
8:49 


December  3.  1948. 


l^ON  M.  FUQUAY, 

Secretary. 

Filed.   Dec.   7.    1948; 
.  m.l 


FEDERAL  SECURITY  AGENCY 

Social  Security  IVdministration 


Statement  of 


LOCATION   OF   FIELD 
ORGANIZATION     OF 
APPEALS  COUNCIL 

1.  Section  503  is 

Sec.  503    Location 
offices. 

Field  (brncEs 


A  WD  AREA  OFFICES  AND 
THE  OFFICE  OF  THE 

ajnended  to  read: 
of  field  and  area 


p-e? 


Bakersfi  ?ld 


Alabama:  Anniston, 

Oadsden.  Mobile 
Arizona:  Phoenix 
Arliansas:    EI    Dorad 

S|)rings.  Jonesboro, 

Texarkana. 
California 

Gleiidale.      Hollywood. 

Inglcwotod,  Lour  Beach 

Pa.sadena.  Redding. 

dlno.  San  Diego.  San 

Mateo,  Santa  Barbara, 

Ro.sa.  Stockton. 
Colorado:  Colorado 

Junction.  Greeley.  Pue^l 
Connecticut: 

Iden.  New  Britain.  New 

Stamford,     Torrlngton 

Jnantlc. 
Delaware:  Wilmington 
District  of  Columbia 
Florida:  Daytona  Be 

•onville.     Miami. 


Birmingham,  Decatur, 
Mon^omery,  Tuscaloosa. 
>cott.  Tucson, 
o.    Fort    Smith.    Hot 
Little  Rock,  Pine  Bluff, 


Bridge  port 


Organization 


Eureka,    Fresno, 

Huntington     Park, 

Los  Angeles.  Oakland, 

Sadramento,  San  Bernar- 

F^anclsco.  San  Jose.  San 

S.<nta  Monica,  Santa 


^nrlngs.  Denver.  Grand 
o.  Trinidad. 

Hartford,  Mer- 

Haven,  New  London. 

Waterbury,     Wllll- 


Washington.  D.  C. 
■h.  Gainesville.  Jack- 
Orl.-iido.     Feiisacola,     St. 
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Petersburg,  Tallahassee,  Tampa,  West  Palm 
Beach. 

Georgia:  Albany,  Athens.  Atlanta.  Augusta, 
Columbus.  La  Grange,  Macon,  Rome,  Sa- 
vannah. Waycross. 

Idaho:  Boise,  Lewiston,  Pocatello.  Twin 
Falls. 

Illinois:  Aurora.  Bloomlngton,  Champaign. 
Chicago  (7  ofBces).  Cicero.  Danville.  Decatur. 
East  St.  Louis,  Evanston.  Galesburg.  Harris- 
burg.  Harvey,  Joliet.  Mount  Vernon.  Oak 
Park.  Peoria,  Quincy.  Rockford,  Rock  Island, 
Sprlngaeld,  Waukegan. 

Indiana:  Anderson.  Bloomlngton,  Elkhart. 
Evansville,  Fort  Wayne.  Gary.  Hammond.  In- 
dianapolis. Kokomo.  La  Fayette.  Michigan 
City.  Muncie,  New  Albany.  Richmond,  South 
Bend.  Terre  Haute. 

Iowa:  Burlington,  Cedar  Rapids.  Daven- 
port. Des  Moines.  Dubuque.  Fort  Dodge, 
Mason  City.  Ottumwa.  Sioux  City.  Waterloo. 
Kansas:  Dodge  City.  Hutchinson.  Inde- 
pendence, Kansas  City,  Pittsburg,  Sallna,  To- 
peka,  Wichita. 

Kentucky:  Ashland,  Bowling  Green,  Cor- 
bln.  Covington.  Frankfort,  Hazard.  Lexing- 
ton. Louisville.  Owensboro.  Paducah. 

Louisiana:  Alexandria.  Baton  Rouge.  Lake 
Charles.  Monroe,  New  Orleans,  Shreveport. 

Maine:  Augusta,  Bangor,  Lewiston.  Port- 
land. 

Maryland:  Baltimore,  Cumberland,  Hagers- 
town.  Salisbury. 

Massachusetts:  Attleboro.  Boston  (2  of- 
fices), Brockton,  Cambridge.  Chelsea.  Fall 
River,  Fitchburg.  Haverhill.  Holyoke.  Law- 
rence.  Lowell.  Lynn.  Maiden.  New  Bedford. 
Plttsfleld.  Quincy,  Salem.  Springfield,  Wal- 
tham.  Worcester. 

Michigan:  Battle  Creek,  Bay  City.  Dear- 
born. Detroit  (4  offices).  Escanaba.  Flint, 
Grand  Rapids,  Jackson,  Kalamazoo,  Lansing, 
Marquette,  Muskegon,  Pontiac.  Port  Huron, 
Saginaw,  Traverse  City. 

Minnesota:  Bemidji.  Duluth.  Hibbing, 
Mankato.  Marshall,  Minneapolis.  St.  C'.oud, 
St.  Paul.  Winona. 

Mississippi:  Columbus,  Greenwood,  Gulf- 
port.  Hattiesburg.  Jackson,  Meridian,  Vicks- 
burg. 

Missouri:  Cape  Girardeau.  Clayton.  Hanni- 
bal. Jefferson  City.  Joplln.  Kansas  City.  St. 
Joseph.  St.  Louis  (2  offices),  Sedaiia.  Spring- 
field. 

Montana:  Billing.s,  Butte,  Great  Falls, 
Helena.  Missoula. 

Nebraska:    Grand    Island,   Lincoln,   North 
Platte.  Omaha,  Scottsbluff. 
Nevada:  Las  Vegas,  Reno. 
New  Hampshire:  Concord.  Littleton,  Man- 
chester, Nashua,  Portsmouth. 

New  Jersey:  Asbury  Park,  Atlantic  City, 
Bridgeton,  Camden,  Elizabeth.  Jersey  City. 
Newark.  Passaic,  Paterson,  Perth  Amboy, 
Trenton. 

New  Mexico:  Albuquerque,  Roswell,  Santa 
Fe. 

New  York:  Albany,  Auburn.  Binghamton, 
Brooklyn  (5  offices),  Buffalo.  Elmira.  Glens 
Falls,  Gloversvllle.  Hempstead.  Jamaica, 
Jamestown.  Kingston.  Long  Island  City.  New- 
burgh.  New  Rochelle.  New  York  City  (6  of- 
fices), Niagara  Falls.  Ogdensburg.  Oswego, 
Patchogue,  Plattsburg.  Poughkeepsle,  Roch- 
ester, Shenectady,  Staten  Island.  Syracuse, 
Troy,  Utlca.  Watertown,  Yonkers. 

North  Carolina:  Asheville.  Charlotte.  Dur- 
ham, Fayettevllle.  Gastonia,  Greensboro, 
Hickory.  High  Point.  Raleigh.  Rocky  Mount, 
Salisbury,  Wilmington.  Wlnston-Salem. 

North  Dakota:  Bismarck,  Fargo,  Grand 
Forks.  Mlnot. 

Ohio:  Akron.  Ashtabula,  Canton.  Cincin- 
nati. Cleveland  (3  offices),  Columbus.  Dayton, 
HamUton,  Lima.  Lorain,  Mansfield,  Marlon, 
Portsmouth,  Springfield,  Steubenville,  To- 
ledo. Warren,  Youngstown.  ZanesvlUe. 

Oklahoma:  Ardmore,  Enid,  Lawton.  Mc- 
Alester,  Muskogee,  Oklahoma  City,  Tulsa. 

Oregon :  Eugene,  Klamath  Falls,  La  Grande, 
Portland,  Salem. 
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Pennsylvania:  Allentown.  Altoona.  Am- 
brldge.  Braddock,  Chester,  Du  Bols.  Easton, 
Erie.  Greensburg.  Harrlsburg.  Hazleton. 
Johnstown.  Lancaster.  McKeesport.  New 
Castle.  New  Kensington.  Norristown.  Oil  City, 
Philadelphia  (3  offices),  Pittsburgh,  Potti- 
vllle.  Reading.  Scranton.  Uniontown,  Wash- 
ington. Wilkes-Barre.  Willlamsport.  York. 

Rhode  Island:  Pawtucket,  Providence, 
Woonsocket. 

South  Carolina:  Charleston,  Columbia. 
Florence,  Greenville,  Greenwood.  Rock  Hill. 
Spartanburg. 

South  Dakota:  Aberdeen.  Huron,  Rapid 
City.  Sioux  Falls. 

Tennessee:  Chattanooga,  Columbia.  Dyers- 
burg.  Jackson.  Johnson  City,  Knoxville,  Mem- 
phis, Nashville. 

Texas:  Abilene.  Amarillo.  Axistln,  Beau- 
mont. Brownsville.  Corpus  Chrlstl.  Dallas. 
El  Paso.  -Fort  Worth.  Galveston.  Houston, 
Lubbock,  Lufkin,  Paris.  Port  Arthur.  San 
Angelo,  San  Antonio,  Tyler,  Waco,  Wichita 
Falls. 

Utah:  Ogden,  Provo,  Salt  Lake  City. 
Vermont:  Burlington.  Monipeller,  Rutlani. 
Virginia:     Alexandria,     Bristol.     Danville. 
Lynchburg.  Newport  News.  Norfolk.  Peters- 
burg.  Richmond.   Roanoke,  Staunton,  Win- 
chester. 

Washington:  Aberdeen.  Bellingham.  Ever- 
ett. Olympla.  Seattle,  Spokane,  Tacoma, 
Yakima. 

West  Virginia:  Beckley,  Bluefleld.  Charles- 
ton. Clarksburg,  Huntington.  Logan.  Morgan- 
town.  Parkersburg.  Wheeling. 

WIsconsm:  Eau  Claire,  Fond  Du  Lac.  Green 
Bay.  Janesville.  Kenosha.  La  Crosse.  Madison, 
Milwaukee,  Oshkosh,  Racine,  Sheboygan, 
Superior.  Wausau. 

Wyoming:  Casper.  Cheyenne,  Rock  Springs. 
Alaska:  Juneau. 
Hawaii:  Honolulu. 

Area  Offices 

New  York  Area  Office,  260  East  161st  Street. 
New  York  51.  New  York. 

Philadelphia  Area  Office.  United  Stales 
Customhouse.  Philadelphia  6.  Pennsylvania. 

Chicago  Area  Office.  366  West  Adams  Street, 
Chicago  6.  Illinois. 

Kansas  City  Area  Office.  2605  Walnut  Street, 
Kansas  City  8.  Missouri. 

Birmingham  Area  Office.  Third  Avenue  and 
Twenty-third  Street  North.  Birmingham  3, 
Alabama. 

San  Francisco  Area  Office.  989  Market 
Street,  San  Fiancisco  3,  California. 

2.  Section  551  (b)  is  amended  to  read: 

Sec.  551  Organization  of  the  Office  of 
the  Appeala  Council.     •     •     • 

<b)  Established  offices.  The  Council 
consists  of  the  Chairman  and  two  mem- 
bers. There  is  also  a  staff  of  professional 
clerical  and  stenographic  employees. 
The  Chairman  is  responsible  for  the  ad- 
ministration of  the  office.  It  is  the  func- 
tion of  the  three  members  of  the  Appeals 
Council  in  Washington  to  pass  on  re- 
quests for  review  of  decisions  rendered 
by  referees;  render  decisions  where  the 
request  has  been  granted;  review  deci- 
sions of  referees  on  its  own  motion;  ren- 
der decisions  on  cases  certified  by  the 
referees  and  prepare  and  certify  the  rec- 
ord of  the  case  where  a  civil  action  has 
been  instituted  to  review  a  decision  of  the 
office.  It  is  the  function  of  the  refereeSi 
as  designated  by  the  Chairman  of  the 
Appeals  Council,  to  hold  hearings  and 
render  decisions  in  cases  where  a  request 
for  hearing  has  been  filed.  The  referee 
may,  if  he  deems  it  advisable,  certify  the 
case  to  the  Appeals  Council  for  decision. 
A  reporter  is  assigned  to  each  referee. 

The  central  office  of  the  Office  of  Ap- 
peals Council  is  located  in  tiie  Federal 
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Security  Agency  Building.  4th  and  Inde- 
pendence Avenue,  Washington.  D.  C. 
The  field  staff  consists  of  14  referees  lo- 
cated at  the  following  addresses: 

1  Referee— lao  BoyUton  Street,  Boston  16, 

Mass. 

3  Referees— 11  West  Forty-second  Street, 

New  York  18.  N.  Y. 

I     Referee— Fourth    and    Jefferson    Drlv« 

8W..  Washington  36.  D.  C. 

1  Referee— Po\»rth  and  Independence  Ave- 
nue 8W..  Washington  25.  D.  C. 

1  Referee— HOC  Chester  Avenue.  Cleveland 

14.  Ohio.  ^     , 

a  Referees— 22«  West  Jackson  Boulevard. 

Chicago.  111. 

1  Referee— Room  202.  Rhodes  BuUdlng.  78 
Marietta  Street.  Atlanta,  Oa. 

1  Referee— Fidelity  Building,  »11  Walnut 
Street,  Kansas  City  «,  Mo. 

1  Referee — Norman  Building.  Lamar  Street 
and  Ross  Avenue.  Dallas  2,  Tex. 

2  Referees— Federal  Office  Building.  Clvlo 
Center.  San  Francisco  2.  Calif. 

Pursuant  to  section  3  of  the  Admin- 
istrative Procedure  Act  (60  SUt.  237) 
the  foregoing  amendments  are  hereby 
made  this  30th  day  of  November  1948. 

[SIALl  A.   J.  AtTMlYM. 

Commissioner  for  Social  Security. 

Approved:  December  2.  1948. 

Oscar  R.  Ewinc. 
Federal  Security  Administrator. 

IF    R    Doc.   4»-loe67;    FUed.   Dec.   7,    194B: 
8:51  a.  in.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  64-511 
NAnoNAL  PowM  L  Light  Co.  it  al. 

ORDER  CRANTIHC  SUFFLRMIKTAL  APPUCATIOW 
WITH  RESP£CT  TO  RANK  LOAN  IN  CONNEC- 
TION WITH  FLAN 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington,  D.  C. 
on  the  1st  day  of  December  A.  D.  1948. 

In  the  iriatter  of  National  Power  fe 
Light  Co..  Lehigh  Valley  Transit  Com- 
pany, et  al.  Pile  No.  54-51.  (Applica- 
tion No.  10.  Part  B). 

The  Commission  having  by  order  dated 
August  25.  1948.  approved  under  section 
11  (e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  an  amended  plan  for 
the  reorganization  of  Lehigh  Valley 
Transit  Company  ("Transit"),  which 
plan,  among  other  things,  approved  a 
proposed  exchange  <^er  to  the  bond- 
holders of  Transit  of  the  shares  of  Penn- 
sylvania Power  It  Light  Company's  4>/2% 
preferred  stock  owned  by  Transit,  and 
said  plan  having  been  approved  by  the 
District  Court  of  the  United  States  for 
the  Eastern  District  of  Pennsylvania  by 
order  dated  and  entered  September  28. 
1948.  and  the  Commission  on  November 
11.  1948.  having  approved  the  exchange 
offer  of  the  Pennsylvania  Power  It  Light 
Company's  4'a%  preferred  stock  at  $100 
per  share;  and 

Supplemental  Application  No.  3  havlnf 
been  fUed  by  Transit  wherein  it  Is  pro- 
posed that  Transit  enter  into  a  credit 
agreement  with  the  Trademen's  Na- 
tional Bank  L  Trust  Company  of  Phila- 


NOTICES 

delphla.  Pa.,  to  order  to  provide  funds 
necessary  to  retire  the  outstanding  6% 
Refunding  and  Improvement  Mortgage 
Bonds  of  Transit  on  the  Bond  Consum- 
mation Date  as  described  to  said  plan. 
Said  agreement  proposes  that  Transit 
shall  borrow,  as  needed,  an  amount  up  to 
$1,250,000  which  loans  shall  be  secured 
by  110%  of  the  prtoclpal  amount  of  the 
4'/i%   preferred  stock  of  Pennsylvania 
Power  k  Light  Company,  said  loan  to  be 
evidenced  by  notes  to  be  executed  by 
Transit  bearing  interest  at  the  rate  of  3% 
per  annum  and  maturing  not  later  than 
March  10.  1949.     It  is  further  provided 
than  Transit  pay  a  commitment  fee  from 
December  10.  1948.  to  March  10.  1949.  of 
V4  of   1%   per  annum  on  the  unused 
amount  of  the  aggregate  commitment; 

and 

Said  Supplemental  Application  re- 
questing that  the  order  of  the  Commis- 
sion conform  with  the  requirements  of 
section  1808  (f )  of  the  Internal  Revenue 
Code,  as  amended,  and  contain  the  ftod- 
togs  therein  specified,  and; 

It  appearing  to  the  Commission  that 
the  proposed  transaction  meets  the  ap- 
plicable standards  of  the  act  and  that  no 
adverse  findings  are  necessary  there- 
under, and  it  further  appearing  that  the 
proposed  transaction  is  appropriate  to 
carry  out  the  terms  of  the  plan  approved 
by  the  Commission  and  the  United  States 
District  Court  and  that  the  agreement  Is 
within  the  scope  of  certain  reservations 
of  Jurisdiction  contained  in  the  Commis- 
sion's order  dated  August  25.  1048.  and 
It  appearing  appropriate  that  the  appli- 
cation be  granted  effective  forthwith; 

It  is  ordered.  Pursuant  to  the  applica- 
ble provisions  of  the  act  and  In  accord- 
ance with  the  Commission's  order  of  Au- 
gust 25.  1948  that  the  said  Supplemental 
Application  No.  3  be  granted  effective 
forthwith:  and 

It  is  further  ordered  and  recited.  That 
the  said  issuance  and  sale  by  Transit  of 
Its  note  or  notes  in  the  aggregate  princi- 
pal amount  not  to  exceed  $1,250,000  Is 
necessary  or  appropriate  to  the  integra- 
tion or  simplification  of  the  holding  com- 
pany system  of  which  National  Power  li 
Light  Company  and  Transit  are  mem- 
bers, and  Is  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  11  <b> 
of  the  the  Public  Utility  Holdtog  Com- 
pany Act  of  1935. 
By  the  Commission. 

[SIALl  Orval  L.  DuBois. 

Secretary. 

IF    R.  Doc.  48-10692;    Filed.   Dec.  7,   1»48: 
8:M  a.  m.l 


IFUe  Not.  54-127.  88-8.  68-121 
Electric  Bono  and  Share  Co.  et  al. 

ORDER  CRANTINC  APPUCATIOW  AND  PERMTr- 
TINC  declaration  to  become  EFPECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its  of- 
fice in  the  city  of  Washington.  D.  C,  on 
the  1st  day  of  December  A.  D.  1948. 

In  the  matter  of  Bectrlc  Bond  and 
Share  Company  et  al.  File  Nos.  64-127. 
59-3  and  69-12.     (Delaration  Relating 


to  Sale  of  Stock  of  CaroUna  Power  It 
Light  Company.) 

Electric  Bond  and  Share  Company 
(Bond  and  Share),  a  registered  holding 
company,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  sec- 
tion 12  (d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  U-44 
and  U-50  thereunder  regarding  the  sale 
by  Bond  and  Share  of  350.000  shares  of 
its  holdings  of  the  common  stock  of 
Carolina  Power  k  Light  Company  (Caro- 
lina) to  an  underwriting  ssmdicate 
headed  Jointly  by  Lehman  Brothers  and 
Merrill  Lynch.  Pierce.  Fenner  It  Beane; 
and  Bond  and  Share  having  requested 
that  the  proposed  sale  be  exempted  from 
the  competitive  bidding  requirements  of 
Rule  U-50  promulgated  under  said  act; 
and 

A  motion  having  been  filed  by  Otis  L 
Company,  an  Investment  banktog  firm, 
for  summary  dismissal  of  the  applica- 
tion for  exemption  from  the  require- 
ments of  Rule  U-50;  and 

Public  hearings  having  been  held 
after  appropriate  notice.  In  which  all  in- 
terested persons  were  given  opportunity 
to  be  heard,  and  oral  arguments  having 
been  heard  and  the  Commission  having 
considered  the  record  and  having  made 
and  filed  its  findings  and  opinion  herein; 
It  is  ordered.  That  the  application  by 
Bond  and  Share  requesting  an  exemption 
from  the  competitive  bidding  require- 
ments of  Rule  U-50  with  respect  to  the 
proposed  sale  of  Its  holdings  of  the  com- 
mon stock  of  Carolina  be,  and  hereby  Is, 
granted. 

It  is  further  ordered.  That  pursuant  to 
the  applicable  provisions  of  the  act  the 
aforesaid  declaration  with  respect  to  the 
sale  by  Bond  and  Share  of  its  holdings 
of  the  common  stock  of  Carolina  be.  and 
hereby  is.  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  to  Rule  U-24. 

It  Is  further  ordered,  That  the  motion 
of  Otis  k  Company  for  summary  dis- 
missal of  the  application  for  exemption 
from  the  requirements  of  Rule  U-50  be 
denied. 

Bond  and  Share  having  requested  that 
the  order  of  the  Commission  herein  con- 
form to  the  pertinent  requirements  of 
the  Internal  Revenue  Code,  as  amended, 
and  contain  the  recitals  and  speciflca- 
tions  prescribed  therein;  and  it  appcar- 
tog  to  the  Commission  that  the  compa- 
ny's request  in  this  respect  should  be 
granted: 

It  is  further  ordered  and  recited.  That 
the  transfer  pursuant  to  the  sale  by  Bond 
and  Share  of  the  foregoing  350.000  shares 
of  common  stock  of  Carolina  is  necessary 
or  appropriate  to  the  Integration  or  sim- 
plification of  the  holding  company  .««ys- 
tem  of  which  Bond  and  Share  is  a  mem- 
ber and  Is  necessary  or  appropriate  to 
effectuate  the  provisions  of  section  U  'b) 
of  the  Public  UUlity  Holdtog  Company 
Act  of  1935. 
By  the  Commission. 

[SEAL]  Orval  L  DuBois. 

Secretary. 

|F.  R.  Doc.   48-10<»4:    Filed.  Dec.  7.   i9iB\ 
8:59  a.m.] 


Wednesday,  Dicemher  8,  1948 
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ORDER  EXTENDING 
BRIl  FS 


fo. 54-130] 

Co.  AND  Ogden  Corp. 


inn  FOR  FILIMG 
ETC. 


At  a  regular  session  of  the  Securities' 
and  Exchange  Coitmission  held  at  its  of- 
fice In  the  city  of  Washington,  D.  C,  on 
the  l.'t  day  of  December  A.  D.  1948. 

The  Commission  on  November  12,  1948 
having  ordered  that  all  participants  in 
this  matter  other  than  the  Division  of 
Public  Utilities  of  the  Commission  be  al- 
lowed until  Decesiber  20.  1948  to  file 
briefs,  that  the  Division  of  Public  Utili- 
ties of  the  Commis  ;ion  file  proposed  find- 
ings and  opinion  on  or  before  January  20, 
1949.  that  all  participants  be  allowed  until 
February  7,  1949  to  file  reply  briefs  with 
respect  to  said  proposed  findings  and 
opinion,  and  that  oral  argument  before 
the  Commission  ht  rein  be  held  February 
15. 1949: 

A  request  havinj ;  been  made  by  coun- 
.sel  for  certain  peferred  stockholders 
that  all  participatits  be  allowed  until 
January  20.  1949  to  file  briefs  herein,  and 
that  the  time  for  £  ling  of  proposed  find- 
ings and  opinion,  reply  briefs,  and  the 
date  for  oral  argument  be  extended; 

It  appearing  th^t  it  is  appropriate  to 
grant  said  request: 

It  is  ordered. 
other  than  the  Di^ 


That  all  participants 
rision  of  Public  Utili- 
ties of  the  Commission  be  allowed  until 
January  20.  1949  ti  file  briefs  on  the  is- 
pompromise  Plan  filed 
vision  of  Public  Utili- 
lon  file  proposed  find- 
jregarding  the  Com- 
before  February  21, 
1949;  that  all  partidipants  be  allowed  un- 
til March  10.  1949  tb  file  reply  briefs  with 
respect  to  said  pjioposed  findings  and 
opinion,  and  that  cral  argument  on  said 
issues  be  held  on  M  arch  17, 1949. 


sues  raised  by  the 
herein;  that  the  D^ 
ties  of  the  Commiss 
Ings  and  opinion 
promise  Plan  on  ot 


By  the  Commissi  in. 


ISEAL] 


IP    R.    Doc.    48-1069 
8:5d 


Drval  L.  DtjBots, 
Secretary. 

:    Filed.  Dec.   7,   1948; 
a.  m.J 
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tee  of  Associated 
pany,  Denis  J.  Drifecoll 
Thorp,  trustees  of 
Electric  Corporat 
ties  Company,  Gerieral 
Corporation,    Genet 
Corporation.  Associ 
Company.    W, 
pany.  Gas  L  Electric 
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An  application 
filed  pursuant  to  section 
Public  Utility  Hpld 
1935  having  been 
Trustee  of  Associated 
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Electric  Co.  et  al. 
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held  at  its 
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Stanley  Clarke,  trus- 

and  Electric  Com- 

and  Willard  L. 

Associated  Gas  and 

NY  PA  NJ  Utill- 

Qas  &  Electric 

al    Public    Utilities 
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Associates.     File 


approval  of  a  plan 

11  <e)  of  the 

ng  Company  Act  of 

by  Stanley  Clarke, 

Gas  and  Electric 


FEDERAL  REGISTER 

Company,  a  registered  holding  company, 
Denis  J.  DriscoU  and  Willard  L.  Thorp. 
Trustees  of  Associated  Gas  and  Electric 
Corporation,  a  registered  holding  com- 
pany, and  the  following  direct  or  indi- 
rect subsidiaries  of  the  said  two  regis- 
tered holding  companies:  NY  PA  NJ 
Utilities  Company,  General  Gas  Si  Elec- 
tric Coiporation,  General  Public  Utili- 
ties Corporation  (formerly  Associated 
Utilities  Corporation),  and  Gas  &  Elec- 
tric Associates,  each  of  which  is  a  reg- 
istered holding  company,  and  Metro- 
politan Edison  Company  and  Associated 
General  Utilities  Company;  and  the  said 
plan  proposing  that  various  securities 
registered  in  the  name  of  Day  &  Co.. 
Dean  L  Co..  Drake  b  Co.  and  Holland  & 
Co..  be  transferred  and  delivered  to  the 
respective  applicants  above  named,  as 
beneficial  owners  of  such  securities,  and 
tha  Day  k  Co..  Dean  &  Co.,  Drake  &  Co., 
and  Holland  &  Co.,  be  dissolved;  and 

The  Commission  having  on  November 
1,  1945,  made  and  filed  its  findings  and 
opinion  and  order  (Holding  Company  Act 
Release  No.  6180)  and  approved  the  plan 
subject  to  the  conditions  specified  in 
Rule  U-24  of  the  general  rules  and  regu- 
lations promulgated  pursuant  to  said  act; 
and 

The  Commission  having,  from  time  to 
time,  upon  the  request  of  applicants,  ex- 
tended the  time  for  consumating  the 
transactions  proposed  by  said  plan;  and 

Applicants  having  advised  the  Com- 
mission that  Dean  &  Co.,  Drake  &  Co.,  and 
Holland  &  Co.,  have  been  dissolved  and 
that  all  the  transactions  referred  to  in 
said  plan  have  been  consummated  ex- 
cept those  relating  to  Day  &  Co.,  and 
having  requested  that  time  for  such  con- 
summation be  extended  to  and  including 
March  15,  1949;  and 

It  appearing  to  the  Commission  that  it 
Is  appropriate  in  the  public  interest  and 
In  the  interests  of  investors  and  consum- 
ers that  such  extension  of  time  be 
granted : 

It  is  ordered.  That  the  time  for  con- 
summating such  transactions  be,  and 
hereby  is,  extended  to  and  Including 
March  15.  1949. 

By  the  Commission. 


fSEAL] 


Orval  L.  Dubois. 
Secretary. 


(F.   R.   Doc.   48-10695:    Piled.   Dec. 
8:59  a.  tn.J 


7.    1948; 


(File  No.  70-1960] 

North  American  Co.  and  Union  Electric 
Co.  OF  Missouri 

ORDER   GRANTING   APPLICATION   AND   PERMIT- 
TING declaration  to  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  30th  day  of  November  A.  D.  1948. 

The  North  American  Company  ("North 
American"),  a  registered  holding  com- 
pany, and  its  subsidiary.  Union  Electric 
Company  of  Missouri  ("Union") ,  a  regis- 
tered holding  company  and  an  electric 
utility  company,  having  filed  a  Joint  ap- 
plication-declaration under  sections  6 
(a),  7.  9  (a)   (1),  10  and  12  (f)   of  the 
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Public  Utility  Holding  Company  Act  of 
1935  and  the  rules  and  regulations  pro- 
mulgated thereunder  regarding  the  fol- 
lowing transactions: 

(1)  Union  will  amend  its  Articles  of 
Incorporation  to  increase  the  total  num- 
ber of  its  authorized  common  shares, 
without  par  value,  from  3.300,000  to 
12.000.000; 

(2)  Union  will  issue  9,782.500  shares  of 
new  common  stock  in  exchange  for  the 
2.795,000  shares  of  common  stock  pres- 
ently outstanding; 

<3)  North  American  will  acquire  the 
9.782,500  shares  of  new  common  stock  of 
Union  in  exchange  for  the  2.795.000 
shares  of  Union  common  stock  which  it 
now  holds; 

A  public  hearing  having  been  held  after 
appropriate  notice,  a  recommended  deci- 
sion having  been  filed  by  the  EMvision  of 
Public  Utilities  of  the  Commission,  and 
applicants-declarants  having  submitted 
comments  on  said  recommended  deci- 
sion ; 

The  Commission  having  considered 
the  record  in  this  matter,  the  recom- 
mended decision  and  the  exceptions  of 
applicants-declarants  thereto,  and  hav- 
ing this  day  issued  Its  findings  and  opin- 
ion, on  the  basis  of  Ihe  said  findings  and 
opinion; 

It  is  ordered,  Pursuant  to  the  appli- 
cable provisions  of  the  act  and  the  rules 
and  regulations  promulgated  thereunder, 
that  the  said  application-declaration  be 
and  hereby  is  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  ia 
Rule  U-24. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois, 

Secretary. 

(F.   R.   Doc.   48-10690:    Filed,   Dec.   7,    1948; 
8:58  a.  m.j 


(File  No.  70-1984] 

Consolid\ted  Natural  Gas  Co.  and 
East  Ohio  Gas  Co. 

order  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commis.sion,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  1st  day  of  December  1948. 

Consolidated  Natural  Gas  Company 
(Consolidated),  a  registered  holding 
company,  and  its  subsidiary.  The  East 
Ohio  Gas  Company  (East  Ohio),  having 
filed  a  joint  application-declaration, 
pursuant  to  sections  6,  7,  10.  12  (d)  and 
12  (f)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  with  respect  to  the  fol- 
lowing propo.sed  tran.saction: 

East  Ohio  proposes  to  amend  its  Ar- 
ticle of  Incorporation  .so  as  to  substitute 
for  all  of  its  authorized  and  outstanding 
preferred  stock,  consisting  of  100.000 
shares  of  7%  preferred  stock  of  a  par 
value  of  $100  per  share,  100,000  shares  of 
common  stock  of  a  par  value  of  $100  per 
share.  Consolidated,  as  owner  of  all  the 
outstanding  capital  stock  of  East  Ohio, 
consisting  of  the  above  preferred  stock 
and  415.000  shares  of  common  stock  of 
a  par  value  of  $100  per  share,  will  sur- 
render such  preferred  stock  and  acquire 
the  common  stock  to  be  issued. 


m 


^> 
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Appropriate  notice  of  said  filing  hav- 
ing been  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act.  and  the  Commis- 
sion not  having  received  a  request  for 
hearing  with  respect  to  said  application- 
declaration  within  the  period  specified, 
or  otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application-declaration  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  are  sat- 
isfied, that  no  adverse  findings  are  nec- 
essary thereunder,  and  deeming  it  ap- 
propriate in  the  public  interest  and  in 
the  interests  of  investors  and  consumers 
that  said  application-declaration  be 
granted  and  permitted  to  become  effec- 
tive: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act.  that  said  application-declaration 
be.  and  the  same  hereby  is,  granted  and 
permitted  to  become  effective  forthwith. 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 

By  the  Commission. 

Okval  L.  Dubois. 

Secretary. 

IF.    B.   Doc.   48  10698:    Piled,   Dec.   7.    1948; 
8:59  a.  m.J 


(Pile  No.  70-19941 
NoKTHUN  States  Power  Co.  (Minn.  ) 

ORDER  CRAMTINC  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  1st  day  of  December  A.  D.  1948. 

Northern  States  Power  Company 
("Northern  States"),  a  Minnesota  cor- 
poration, which  is  a  registered  holding 
company  and  also  a  public  utility  oper- 
ating company,  having  filed  an  applica- 
tion pursuant  to  sections  9(a)  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  with  resj)ect  to  the  following 
transaction: 

Northern  States  proposes  to  acquire 
from  McLeod  Cooperative  Power  Associ- 
ation ("Seller"),  a  Minnesota  corpora- 
tion, certain  utility  assets  owned  by  Seller 
consisting  principally  of  the  existing 
electric  distribution  and  street  lighting 
systems  located  In  the  Village  of  New 
Auburn.  Sibley  County,  Minnesota,  to- 
gether with  all  equipment  of  and  appur- 
tenances to  each  of  said  systems  and  all 
franchises,  permits,  contracts,  leases, 
easements  and  rights  of  way  under  which 
said  property  is  held  or  operated.  Includ- 
ing Seller's  service  contracts  (which 
Northern  States  agrees  to  assume) ;  but 
excluding  Seller's  cash  on  hand  or  In 
banks,  accounts  receivable,  customers' 
deposits  and  refundable  advances,  pre- 
paid insurance,  and  certain  specific  items 
of  physical  property  as  described  In  the 
sales  agreement  dated  October  18.  1948. 
The  purchase  price  is  $13,540.  subject  to 
adjustments  as  provided  In  said  agree- 
ment. 

The  estimated  original  cost  of  said 
property  at  August  31.  1948  is  $15,465, 
and   the   estimated   depreciation   on   a 
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straight  line  basis  Is  $4,231.  Northern 
States  proposes,  upon  consummation  of 
the  transaction,  to  charge  to  its  earned 
surplus  the  electric  plant  acquisition  ad- 
justment of  $2,306.  No  fees  or  commis- 
sions are  involved.  The  expenses  of 
Northern  States  in  the  matter  are  esti- 
mated at  $500. 

The  property  to  be  acquired  serves 
electric  energy  at  retail  to  approximately 
126  customers  in  said  Village  of  New 
Auburn.  The  energy  Is  presently  sup- 
plied at  wholesale  to  the  Seller  by  North- 
ern States,  whose  electric  properties 
completely  surround  the  property  to  be 
acquired.  Northern  States  will  supply 
the  new  customers  at  its  regularly  sched- 
uled rates,  which  are  somewhat  lower 
than  the  rates  presently  charged. 

Such  application  having  been  duly 
filed,  and  notice  of  filing  having  been 
duly  given  in  the  form  and  manner  pre- 
scribed by  Rule  U-23  promulgated  pur- 
suant to  said  act,  and  the  Commission 
not  having  received  a  request  for  "hear- 
ing with  respect  thereto  within  the 
period  specified  In  said  notice  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon;  and 

It  appearing  to  the  Commission  that 
there  is  no  state  commission  having 
jurisdiction  over  the  proposed  transac- 
tion, and  that  It  is  appropriate  in  the 
public  interest  and  in  the  interests  of 
investors  and  consumers  to  grant  appli- 
cant's request  to  consummate  without 
delay  the  proposed  transaction; 

It  is  therefore  ordered.  Pursuant  to 
Rule  U-23  and  the  applicable  provisions 
of  the  act.  and  subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-24.  that 
the  application  be  and  the  same  hereby 
Is  granted,  and  that  the  propased  trans- 
action may  be  consummated  forthwith. 

By  the  Commission. 

[SEAtl  OivAl  L.  DuBois. 

Secretary. 

|F.   R.   Doc.   48  10693:    Piled.   Dec.   7.    1948; 
8:50  a.  ml 


(File  No.  813-873] 


Mission  Development  Co.  and  Mission 
Corp. 

notice  op  appucahon 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington,  D.  C, 
on  the  3d  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  Mission 
Development  Company,  registered  under 
the  Investment  Company  Act  of  1940  as 
a  non-diversified  closed-end  manage- 
ment Investment  company,  and  Mission 
Corporation,  an  affiliated  person  of  the 
said  registered  investment  company,  en- 
gaged primarily,  through  its  affiliates  in 
the  oil  business,  have  Jointly  filed  an  ap- 
plication pursuant  to  section  17  (b)  of 
the  Investment  Company  Act  of  1940  for 
an  order  exempting  from  the  provisions 
of  section  17  (a)  (1)  a  proposed  trans- 
action Involving  the  sale  of  all  of  the 
common  stock  of  Tide  Water  Associated 
Oil  Company  owned  by  Mission  Corpo- 
ration at  the  time  of  consummation  of 
this  transaction  to  Mission  Development 


Company.  The  amount  so  owned  Is 
presently  approximately  1,417.000  shares. 
The  proposed  transaction  involves  the 
sale  of  securities  by  an  affiliated  person 
(Mission  Corporation)  of  a  registered  in- 
vestment company  (Mission  Develop- 
ment Company)  to  such  registered  in- 
vestment company  and  is  prohibited  by 
section  17  (a)  (D  of  the  Investment 
Company  Act  of  1940  unless  an  exemp- 
tion is  granted  pursuant  to  eection 
17  <b). 

The  application  sets  forth  that  Mission 
Development  Company  will  issue  ap- 
proximately 2.834,000  shares  of  its  $5  par 
value  capital  stock,  all  of  the  capital 
stock  then  to  t>e  outstanding,  to  Mission 
Corporation  in  consideration  for  the 
transfer  of  the  approximately  1,417.000 
shares  of  Tide  Water  stock  to  Biissioti 
Development  Company  in  the  ratio  of  2 
shares  of  Mission  Development  Company 
to  one  share  of  Tide  Water. 

Mission  Corporation  proposes  that  its 
Board  of  Directors  at  a  meeting  to  be 
held  on  December  4.  1948,  prior  to  the 
consideration  of  this  apphcatlon  by  the 
Conunission,  declare  a  dividend,  condi- 
tioned upon  the  receipt  of  the  Mission 
Development  Company  stock  by  Mission 
Corporation  of  one  share  of  stock  of 
Mission  Development  Company  for  every 
3  or  4  shares  of  Mission  Corporation 
stock  now  outstanding,  the  precise  rate 
to  be  determined  by  the  Board  of  Direc- 
tors at  the  meeting.  The  effect  of  this 
dividend  in  stock,  if  consummated,  will 
be  that  Mission  Corporation  will  retain 
In  excess  of  80%  of  the  issued  and  out- 
standing stock  of  Mission  Development 
Company  while  the  remaining  shares  will 
be  distributed  to  Mission  Corporation 
stockholders. 

The  application  further  sets  forth  that 
the  reason  for  the  proposed  transactions 
Is  the  desire  of  Mission  Corporation  to 
continue  its  dividend  policy,  retain  its 
cash  Lor  business  purposes  and  preserve 
the  block  value  of  the  Tide  Water  As.so- 
ciated  Oil  Company  common  stoclc 
Intact. 

The  application  further  sets  forth  that 
Pacific  Western  Oil  Company  which  at 
present  owns  approximately  47%  of  the 
common  stock  of  Mission  Corporation 
outstanding  will  be  in  a  position,  al- 
though there  Is  no  present  intention  to 
do  so.  to  sell  all  or  any  part  of  the  stock 
of  Mission  Development  Company  which 
it  will  receive  as  a  dividend  In  the  pro- 
posed stock  distribution  and  still  retain 
Its  approximate  47%  control  of  Mi.ssion 
Corjwration  including  the  control  by 
that  corporation  of  Mission  Development 
Company. 

The  present  application  concerns  only 
the  question  of  the  exemption  of  the  sale 
of  Mission  Corporation's  holding  of  Tide 
Water  stock  as  of  the  date  of  the  trans- 
action specified  in  the  appHcatioh. 

It  appears  from  the  application  that 
Mission  Development  Company  has  no 
plans  at  present  to  offer  any  of  Its  shares 
for  sale  to  the  public  but  it  plans  to  in- 
crea.se  its  holdings  in  Tide  Water  Asso- 
ciated Oil  Company  and  may  issue  fur- 
ther capital  shares  to  Blission  Corpora- 
tion In  exchange  for  additional  shares  of 
Tide  Water  Associated  Oil  Company,  not 
now  owned  by  Mission  Corporation. 
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1-2550] 
MiNlKC  Co. 


OF  hearing; 

OF  ISSUES 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  city  of  Washington,  D.  C,  on 
the  6th  day  of  Dece^iber,  A.  D.  1948. 

In  the  matter  of  p  roceeding  under  sec- 
tion 19  (a)  (2)  of  the  Securities  Ex- 
change Act  of  1934  t )  determine  whether 


the  registration  of 


iigh  Divide  Mining 


Co.,  as.sessable  coir  mon  capital  stock, 
$1.00  par  value,  shoild  be  suspended  or 
withdrawn.    Pile  No  1-2550. 


I.  The  Division  of 


Corporation  Finance 


of  the  Commission  asserts  as  follows: 
A.  That  High  Divi  ie  Mining  Company 


(hereinafter   called 


corporation  organize  d  under  the  laws  of 
the  State  of  Nevac  a.  is  the  issuer  of 


assessable  common 
par  value,  and  that 
registered   1,255,007 


a.ssessable  shares  or   the  San  Francisco 


Mining  Exchange.  8 
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Securities  Exchange 
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capital  stock,  $1.00 
the  said  registrant 
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national  securities 
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and  with  the  Comnission  on  or  about 
April  4,  1936  an  application  on  Form  10 


2  (b)  and  (c)  of  the 
Act  of  1934  and  Rule 


X-12B-1  promulgated  thereunder,  that 
said  registration  became  effective  on 
June  1,  1936  and  ha^  remained  in  effect 
to  the  present  time. 

B.  That  the  regi.<^rant  has  failed  to 
file  a  Form  10-K  arnual  report  for  the 
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fiscal  year  ended  December  31,  1947 
which  was  required  to  be  filed  by  April 
30. 1948  under  section  13  of  the  Securities 
Exchange  Act  of  1934,  Rule  X-13A-1, 
Rule  X-13A-2  and  the  instruction  book 
for  Form  10-K  promulgated  by  the  Com- 
mls.slon  pursuant  to  the  said  section  13 
of  the  Securities  Exchange  Act  of  1934; 
and  that  the  time  for  filing  the  said  re- 
port was  not  extended  by  the  Commis- 
sion. 

C.  That  the  registrant  filed  its  Form 
10-K  annual  report  for  the  fiscal  year 
ended  December  31,  1946,  required  to  be 
filed  by  April  30,  1947  on  July  7.  1947; 
that  an  extension  had  been  granted  by 
the  Commi-ssion  on  June  13,  1947  condi- 
tioned on  the  filing  of  the  annual  report 
as  far  in  advance  of  June  30,  1947  as 
possible. 

D.  That  there  has  been  no  trading  in 
the  assessable  common  capital  stock  of 
the  registrant  on  the  San  Francisco  Min- 
ing Exchange  throughout  the  year  1947 
and  up  to  the  present  time. 

E.  That  on  September  7.  1948.  the  Di- 
rector of  the  Division  of  Corporation  Fi- 
nance of  the  Commission  advised  tlie 
registrant  by  letter  that  the  Division 
would  recommend  to  the  Commission 
the  institution  of  appropriate  proceed- 
ings under  the  Securities  Exchange  Act 
of  1934  unless  a  Form  10-K  annual  re- 
port as  of  December  31.  1947  were 
promptly  filed. 

P.  That  no  answer  has  been  received 
from  the  registrant  to  the  Division's  let- 
ter of  September  7,  1948. 

II.  The  Division  of  Corporation  Fi- 
nance further  asserts: 

A.  That  the  registrant  has  failed  to 
comply  with  the  provisions  of  section  13 
of  the  Securities  Exchange  Act  of  1934 
and  Rules  X-13A-1  and  X-13A-2  pro- 
mulgated thereunder,  in  that  (1)  the 
registrant  failed  to  file  its  annual  reports 
for  the  years  ended  December  31.  1946. 
and  December  31.  1947.  within  the  time 
prescribed  for  filing  said  reports  and  (2» 
it  has  failed  to  file  the  annual  repK>rt  for 
the  year  ended  December  31.  1947,  up  to 
the  present  time. 

B.  That  pursuant  to  section  19  (a)  (2) 
of  the  Securities  Exchange  Act  of  1934 
It  is  necessary  and  appropriate  for  the 
protection  of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  as- 
sessable common  capital  stock  of  the 
registrant  on  the  San  Francisco  Mining 
Exchange. 

ni.  The  Commission  having  consid- 
ered the  aforesaid  matters  asserted, 
deems  it  necessary  and  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  Investors  that  proceedings  be  in- 
stituted to  determine: 

A.  Whether  the  matters  asserted  in 
paragraph  I  hereof  are  true. 

B.  Whether  the  registrant  has  failed 
to  comply  with  the  provisions  of  section 
13  of  the  Securities  Exchange  Act  of 
1934  and  Rules  X-13A-1  and  X-13A-2 
promulgated  thereunder. 

C.  Whether  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934,  it  Is  necessary  or  appropriate  for 
the  protection  of  Investors  to  suspend 
for  a  period  not  exceeding  twelve  months 
or  to  withdraw  the  registration  of  the 
assessable  common  capital  stock  of  the 
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registrant  on  the  San  Francisco  Mining 
Exchange. 

It  is  hereby  ordered.  That  pursuant  to 
section  19  (a)  (2)  of  the  said  act  a  hear- 
ing for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  paragraph  III 
hereof  be  held  at  9:30  a.  m.,  California 
Time,  on  December  16,  1948.  at  the  Re- 
gional Office  of  the  Securities  and  Ex- 
change Commission  located  at  Room  308, 
Appraisers  Building.  630  Sansome  Street, 
San  Francisco  11,  California.  Mr.  Wil- 
liam W.  Swift  is  hereby  designated  and 
assigned  as  Hearing  Officer  in  this  pro- 
ceeding and  is  authorized  to  exercise  the 
powers  and  perform  the  duties  specified 
in  Rule  V  of  the  rules  of  practice  of  the 
Securities  and  Exchange  Commission.  - 

This  order  and  notice  shall  be  served 
on  the  registrant  personally  or  by  reg- 
istered mail  forthwith. 

By  the  Commission. 

I  SEAL]  Crv.al  L.  Dubois, 

Secretary. 

[F.   R.   Doc.   48-10716;    Filed.   Dec.    7.    1948; 
9:02  a.  m.J 


(File  No.  1-2551 J 

Thomson  Divide  Miijing  Co. 

ORDER   FOR   and   NOTICE   OF  HEARING; 
STATEMENT  OF  ISSUES 

In  the  Matter  of  Proceeding  under 
Section  19  (a>  (2)  of  the  Securities  Ex- 
change Act  of  1934  to  determine  whether 
the  registration  of  Thomson  Divide  Min- 
ing Co.  asses-sable  common  capital  stock, 
20  cent  par  value,  should  be  suspended  or 
Withdrawn.     File  No.  1-2551. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Wa.shington,  D.  C, 
on  the  6th  day  of  December  A.  D.  1948. 

I.  The  Division  of  Corporation  Finance 
of  the  Commission  asserts  as  follows: 

A.  That  Thomson  Divide  Mining  Com- 
pany (hereinafter  called  the  registrant), 
a  corporation  organized  under  the  laws 
of  the  State  of  Nevada,  is  the  Lssuer  of 
a.ssessable  common  capital  stock.  20^  par 
value;  that  the  said  registrant  registered 
1.212.000  of  the  said  a.ssessable  shares  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange,  by  filing 
with  such  Exchange  and  with  the  Com- 
mission on  or  about  April  4.  1936,  an  ap- 
plication on  Form  10  pursuant  to  section 
12  (b)  and  (c)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12B-1  promul- 
gated thereunder;  that  said  registration 
became  effective  on  June  1,  1936.  and  has 
remained  in  effect  to  the  present  time. 

B.  That  the  registrant  has  failed  to  file 
a  Form  10-K  annual  report  for  the  fiscal 
year  ended  December  31. 1947.  which  was 
required  to  be  filed  by  April  30.  1948, 
under  section  13  of  the  Securities  Ex- 
change Act  of  1934.  Rule  X-13A-1,  Rule 
X-13A-2  and  the  instruction  book  for 
Form  10-K  promulgated  by  the  Commis- 
sion pursuant  to  the  said  section  13  of  the 
Securities  Exchange  Act  of  1934  and  that 
the  time  for  filing  the  said  report  was 
not  extended  by  the  Commission. 

C.  That  the  registrant  filed  its  Form 
10-K  annual  report  for  the  fiscal  year 
ended  December  31,  1946.  required  to  be 
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filed  by  April  30.  1947.  on  July  7.  1947; 
that  an  extension  had  been  granted  by 
the  Commission  on  June  13,  1947.  con- 
ditioned by  the  filing  of  the  annual  re- 
port as  far  in  advance  of  June  30.  1947. 
as  possible. 

D.  That  there  has  been  no  trading  in 
the  assessable  common  capital  stock  of 
the  registrant  on  the  San  Francisco  Min- 
ing Exchange  throughout  the  year  1947 
and  up  to  the  present  time. 

E.  That  on  September  7.  1948.  the  Di- 
rector of  the  Division  of  Corporation  Pi- 
nance  of  the  Commission  advised  the 
registrant  by  letter  that  the  Division 
would  recommend  to  the  Commission  the 
institution  of  appropriate  proceedings 
under  the  Securities  Exchange  Act  of 
1934  unless  a  Form  10-K  annual  report 
as  of  December  31.  1947.  were  promptly 
filed. 

P.  That  no  answer  has  been  received 
from  the  registrant  to  the  Division  s  let- 
ter ol  September  7.  1948. 

II.  The  Division  of  Corporation  Pi- 
nance  further  asserts: 

A.  That  the  registrant  has  failed  to 
comply  with  the  provisions  of  section  13 
of  the  Securities  Exchange  Act  of  1934 
and  Rules  X-13A-1  and  X-13A-2  pro- 
mulKated  thereunder,  in  that  ( 1 )  the  reg- 
istrant failed  to  file  its  annual  reports  for 
the  years  ended  December  31.  1946,  and 
December  31.  1947.  within  the  time  pre- 
scribed for  filing  said  reports  and  «2>  it 
has  failed  to  file  the  annual  report  for 
the  year  ended  December  31,  1947.  up  to 
the  present  time. 

B.  That  pursuant  to  section  19  < a)  (2> 
of  the  Securities  Exchange  Act  of  1934  «t 
Ls  necessary  and  appropriate  for  the  pro- 
tection of  Investors  to  suspend  for  a 
period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  as- 
sessable common  capital  stock  of  the 
registrant  on  the  San  Francisco  Mining 
Exchange. 

ni.  The  Commission  having  consid- 
ered the  aforesaid  matters  asserted, 
deems  It  necessary  and  appropriate  In 
the  public  Interest  and  for  the  protec- 
tion of  Investors  that  proceedings  be  in- 
stituted to  determine: 

A.  Whether  the  matters  asserted  in 
paragraph  I  hereof  are  true. 

B.  Whether  the  registrant  has  failed 
to  comply  with  the  provisions  of  section 
13  of  the  Securities  Exchange  Act  of  1934 
and  Rules  X-13A-1  and  X-13A-2  pro- 
mulgated thereunder. 

C.  Whether  pursuant  to  section  19  (a) 
(2)  of  the  Securities  Exchange  Act  of 
1934  It  Is  necessary  or  appropriate  for 
the  protection  of  Investors  to  suspend  for 
a  period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  as- 
sessable common  capital  stock  of  the 
registrant  on  the  San  Francisco  Mining 
Exchange. 

It  is  hereby  ordered.  That  pursuant  to 
section  19  (a)  (2)  of  the  said  act  a  hear- 
ing for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  paragraph  in 
hereof  be  held  at  9:45  a.  m..  California 
Time,  on  December  17,  1948,  at  the  Re- 
Vional  OfBce  of  the  Securities  and  Ex- 
change Commission  located  at  Room  308, 
Appraisers  Building.  630  Sansome  Street. 
San  FrancLsco  11.  California.  Mi.  WU- 
Mam  W.  Swift  is  hereby  designated  and 
assigned  as  Hearing  Officer  in  this  pro- 
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ceeding  and  is  authorized  to  exercise  the 
powers  and  perform  the  duties  specified 
in  Rule  V  of  the  rules  of  practice  of  the 
Securities  and  Exchange  Commission. 

This  order  and  notice  shall  be  served 
on  the  registrant  personally  or  by  regis- 
tered mail  forthwith. 

By  the  Commission. 

[  SEAL  1  OUVAI  L.  DuBois, 

Secretary. 

IP.   R.   Doc.    4»-107l7;    Filed.   Dec.   7,    1948; 
9:03  a.  m.| 


(File   No.    1-22841 

RIORCANIZEO    CaUMI    SlLVM-LlAO    MINIS 
CCBP. 

ORDER   FOR   AND  NOTICE  OF  HEARING; 
STATEMENT  OF  ISSUES 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington.  D.  C.  on 
the  6th  day  of  December  A.  D.  1948. 

In  the  matter  of  proceeding  under 
section  19  <a)  «2)  of  the  Securities  Ex- 
change Act  of  1934  to  determine  whether 
the  registration  of  Reorganized  Carrie 
Silver-Lead  Mines  Corp..  assessable 
common  capital  stock,  ten  cent  par 
value,  should  be  suspended  or  with- 
drawn.   Pile  No.  1-2284. 

I.  The  Division  of  Corporation  Finance 
of  the  Commission  asserts  as  follows: 

A.  That  Reorganized  Carrie  Silver- 
Lead  Mines  Corporation  (hereinafter 
called  the  registrant ) .  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Nevada,  is  the  issuer  of  assessable  com- 
mon capital  stock,  ten  ceat  par  value, 
and  that  the  said  registrant  registered 
845.850  of  the  said  assessable  shares  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange,  by  filing 
with  such  Exchange  on  November  9, 
1935,  and  with  the  Commission  on  No- 
vember 23.  1935.  an  application  on  Form 
10  pursuant  to  section  12  <b)  and  <c)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12B-1  promulgated  thereunder, 
that  said  registration  became  effective 
on  June  1,  1936.  and  has  remained  In 
effect  to  the  present  time. 

B.  That  the  registrant  has  failed  to 
file  a  Ftorm  10-K  annual  report  for  the 
fiscal  year  ended  December  31,  1947. 
which  was  required  to  be  filed  by  April 
30.  1948.  under  section  13  of  the  Securi- 
ties Exchange  Act  of  1934,  Rule  X-13A-1 
Rule  X-13A-2  and  the  instruction  book 
for  Form  10-K  promulgated  by  the  Com- 
mission pursuant  to  the  said  section  13 
of  the  Securities  Exchange  Act  of  1934; 
and  that  the  time  for  filing  the  said  re- 
port was  not  extended  by  the  Com- 
mission. 

C.  That  the  registrant  filed  Its  Form 
lO-K  annual  report  for  the  fiscal  year 
ended  December  31,  1939.  required  to  be 
filed  by  April  30,  1940.  on  July  22.  1940; 
for  the  fiscal  year  ended  December  31. 

1940.  required  to  be  filed  by  April  30. 

1941.  on  June  30. 1941:  for  the  fiscal  year 
ended  December  31.  1942.  required  to  be 
filed  by  April  30.  1943.  on  November  8. 
1943:  for  .he  fiscal  year  ended  December 
31.  1944,  required  to  be  filed  by  April 
30,  1945,  on  June  20.  1945;  for  the  fiscal 
year  ended  December  31,  1945,  re- 
quired to  be  filed  by  April  30.  1946.  on 


July  12.  1946  and  for  the  fiscal  year 
ended  December  31.  1946,  required  to  be 
fUed  by  AprU  30.  1947.  on  March  9.  1948 
and  such  report  for  the  fiscal  year  ended 
December  31.  1946  was  filed  without  fi- 
nancial statements  which  are  required 
by  Form  10-K  and  the  instruction  bock 
for  Form  10-K:  and  that  the  time  for 
filing  the  said  reports  was  not  extended 
by  the  Commission. 

D.  That  trading  in  the  assessable  com- 
mon capital  stock  on  the  San  Francisco 
Mining  Exchange  during  1947  and 
through  September  1948  was  inactive,  to 
wit:  a  total  of  17.000  shares  was  traded 
during  1947  and  a  total  of  11.000  shares 
was  traded  through  September  in  1948. 

E  That  on  June  14,  1948  the  Director 
of  the  Division  of  Corporation  Finance 
of  the  Commission  advised  the  registrant 
by  letter  that  the  required  financial  data 
for  the  registrant's  Form  10-K  annual 
report  for  the  year  ended  December  31, 
1946  had  not  been  received:  that  no  an- 
swer had  been  received  to  the  Division's 
letter  of  June  14,  1948. 

F.  That  on  Seotember  8.  1948  the  Di- 
rector of  the  Division  of  Corporation 
Finance  of  the  Commission  advised  the 
registrant  by  registered  letter  that  the 
Division  would  recommend  to  the  Com- 
mission the  institution  of  appropriate 
proceedings  under  the  Securities  E.x- 
change  Act  of  1934  unless  a  Form  10-K 
annual  report  as  of  December  31.  1947 
were  promptly  filed:  that  no  answer  has 
been  received  from  the  registrant  to  the 
Division's  letter  of  September  8.  1948. 

II.  The   Division   of   Corporation   Fi- 
nance further  asserts: 

A.  That  the  registrant  has  failed  to 
comply  with  the  provisions  of  section  13 
of  the  Securities  Exchange  Act  of  1934 
and  Rules  X-13A-1  and  X-13A-2  pro- 
mulgated thereunder  In  that  <1)  the  reg- 
istrant failed  to  submit  its  annual  re- 
ports for  the  fiscal  years  ended  Decem- 
ber. 31,  1929,  1940,  1942,  1944,  1945,  1946 
and  1947  within  the  time  prescribed  for 
filing  said  reports;  (2)  It  has  failed  to 
submit  with  the  annual  report  filed  by 
it  on  Form  10-K  for  the  fiscal  year  ended 
December  31,  1946  financial  statements, 
required  by  Form  10-K  and  the  Instruc- 
tion book  for  Form  10-K;  <3)  it  has 
failed  to  file  the  annual  report  for  the 
fiscal  year  ended  December  31,  1947  up 
to  the  present  time. 

B.  That  pursuant  to  section  19  ^a>  f2> 
of  the  Securities  Exchange  Act  of  1934 
it  Is  necessary  and  appropriate  for  the 
protection  of  Investors  to  suspend  for  a 
period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  as- 
sessable common  capital  stock  of  the 
registrant  on  the  San  Francisco  Mlnmg 

III.  The  Commission,  having  consid- 
ered the  aforesaid  matters  asserted, 
deems  it  necessary  and  appropriate  in 
the  public  Interest,  and  for  the  protec- 
tion of  Investors  that  proceedings  be  in- 
stituted to  determine:  . 

A.  Whether  the  matters  asserted  m 
paragraph  I  hereof  are  true. 

B.  Whether  the  registrant  has  failed 
to  comply  with  the  provisions  of  secjion 
13  of  the  Securities  Exchange  Act  of  1934 
and  Rules  X-13A-1  and  X-13A-2  pro- 
mulgated thereunder. 

C.  Whether  pursuant  to  section  19  «a> 
(2>   of  the  Securities  E.xchange  Act  oi 
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1934  It  Is  necessarr  or  appropriate  for 
the  protection  of  in  estors  to  suspend  for 
a  period  not  exceeding  twelve  months  or 
to  withdraw  the  registration  of  the  as- 
sessable common  capital  stock  of  the 
registrant  on  the  Sin  Francisco  Mining 
Exchange. 

It  is  hereby  order  ?d.  That  pursuant  to 
.section  19  (a)  (2)  o  '  the  said  act  a  hear- 
ing for  the  purpose  >f  taking  evidence  on 
the  que.stlons  .set  forth  in  paragraph  III 
hereof  be  held  at  !  :15  a.  m.  California 
Time  on  December  17,  1948  at  the 
Regional  Office  of  tbe  Securities  and  Ex- 
cliange  Commission  located  at  Room  308. 
Appraisers  Building  630  Sansome  Street. 
San  Francisco  11,  California.  Mr.  Wil- 
liam W.  Sv.'ift  is  hereby  designated  and 
a.ssigned  as  Hearing  Officer  in  this  pro- 
ceeding and  is  authorized  to  exercise  the 


powers  and  perforn 
in  Rule  V  of  the  ru 


Securities  and  Excl  ange  Commission. 

This  order  and  n3tice  shall  be  served 
on  the  registrant  personally  or  by  reg- 


istered mail  foithw 


By  the  Commission 
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In  re:  Trust  und; 
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Under  the 
With  the  Enemy  Act 
tive  Order  9193.  as 
tive  Order  9788, 
after  investigation, 
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address  is  Germany, 
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2.  That  the 
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Germany,  are 
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3.  That  all  right 
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Secretary. 
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r  deeds  of  Clapham 

38-3014;  E.  T.  16582. 

authoj-ity  of  the  Trading 

as  amended.  Execu- 

a^ended.  and  Execu- 

pursuant  to  law. 

is  hereby  found : 

Victor  Luttichau  and 

whose  last  known 

are  residents  of  Ger- 

s    of   a   designated 


(Geimany); 
desc  endants 


of  Charles 
Alexander  Lutti- 
who  there  is  rea- 
are  residents  of 
of  a  designated, 
nany); 
title,  interest  and 
character  whatso- 
if  entified  in  subpara- 
and  each  of  them, 
out  of  or  under 
agreements    dated 
mended  by  deeds  of 
3,   1919.  October 
1926,  May  11,  1927. 
Pennington  as 
Deposit  and  Trust 
as  Trustee,  and 
partial   revocation 
and  between  Clap- 
Margaret  O.   F. 
and  the  Safe  De- 
ny of  Baltimore. 


Cor  ipa 


FEDERAL  REGISTER 

Trustee,  subject  to  the  terms  of  an  agree- 
ment dated  January  12,  1933  by  and  be- 
tween Margaret  O.  F.  Pennington,  sur- 
viving widow  of  Clapham  E*ennington. 
and  James  A.  O.  Pennington.  Charles  C. 
H.  Pennington,  and  Margaret  Mary  Pen- 
nington. Countess  Luttichau.  surviving 
children  of  Clapham  Pennington,  and  the 
Safe  Deposit  and  Trust  Company  of  Bal- 
timore, presently  being  administered  by 
said  Safe  Deposit  and  Trust  Company  of 
Baltimore.  13  South  Street.  Baltimore. 
Maryland, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  the 
aforesaid  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof,  and  the 
descendants  of  Charles  Victor  Luttichau 
and  Alexander  Luttichau.  names  un- 
known, are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per- 
sons be  treated  as  nationals  of  a  desig- 
nated enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
nece.ssary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  15.  1948. 

For  the  Attorney  General. 

[SJEALl  David  L.  B.\zelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.    R.    Doc.   48-10353;    Filed.    Dec.    7,    1949; 
8:51  a.  m.J 


(Vesting  Order  12379] 
EtI2A3EIH  K\PPEN  HlOB  AND  KATHERINE 

Kappe.n  Niedemaiek 

In  re:  Debts  owing  to  Elizabeth  Kap- 
pen  Hiob  and  Katherine  Kappen  Niede- 
maier.  F-28-29030-D-1,  F-28-29029-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex3cu- 
tive  Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law 
after  investigation,  it  is  hereby  found: 

1.  That  Elizabeth  Kappen  Hiob,  whose 
last  known  address  is  Frankfurt  A/M 
Nied.  Denzer,  Str.  8.  Germany.  American 
Zone,  and  Katherine  Kappen  Niedemaier. 
whose  last  known  address  is  Munich  25. 
Seefelderstrasse  4,  Germany,  American 
Zone,  are  residents  of  Germany  and  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  ceitain  debt  or  otlier  obliga- 
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tlon  owing  to  Elizabeth  Kappen  Hiob.  by 
Business  Men's  Building  and  Loan  Asso- 
ciation. 1518  North  American  Building. 
Broad  &  Sansom  Streets.  Philadelphia. 
Pennsylvania,  in  the  amount  of  $424  15. 
as  of  December  31.  1945.  represented  by 
two  (2)  shares  of  matured  building  and 
loan  stock  of  the  aforesaid  Business 
Men's  Building  and  Loan  Association, 
registered  in  the  name  of  Elizabeth  Kap- 
pen Hiob.  together  witii  any  and  all  ac- 
cruals thereto,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  afore- 
said debt  or  other  obligation, 

is  property  witliin  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  lield  OB  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by. 
Elizaijeth  Kappen  Hiob.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany); 

3.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obli- 
gation owing  to  Katherine  Kappen 
Niedemaier.  by  Business  Men's  Building 
and  Loan  Association.  1518  North  Ameri- 
can Building,  Broad  k  Sansom  Streets. 
Philadelphia.  Pennsylvania,  in  the 
amount  of  $650.79.  as  of  December  31. 
1945.  represented  by  five  (5)  shares  of 
optional  payment  building  and  loan  stock 
of  the  aforesaid  Bu.siness  Men's  Building 
and  Loan  Association,  registered  in  the 
name  of  Katherine  Kappen  Niedemaier. 
together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  aforesaid 
debt  or  other  obligation. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by. 
Katherine  Kappen  Niedemaier,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph .  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  th^  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany), 

AH  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  ttrms  "national"  and  "designated 
enemy  counti-y"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  15,  1943. 

For  the  Attorney  General. 

[seal]  David  L.  Ba?:elon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 

[F.    R.   Doc.   48-10369;    Fa»d,   Dec,   7.    1948; 
8:52  a.  m.] 
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IVntlng  Ordtr  laSM) 
JoHAMiiA  OosmKNir.  Jr. 


In  re :  Bank  accounts  and  stock  owned 
by  Johanna  Oostendorp,  Jr.  P-28-7045- 
E-1.  P-28-7045-E-2.  P-28-7045-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Ex- 
ecutive Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found : 

i.  That  Johanna  Oostendorp.  Jr., 
whose  la-st  known  addre.«;s  is  No.  9  Her- 
man Lonstrasse.  Buer,  Westphalia. 
Germany,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
< Germany) ; 

2.  That  fhe  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion of  the  Central  National  Bank  of 
Cleveland.  308  Euclid  Avenue.  Cleveland 
1.  Ohio,  arising  out  of  a  custody  account. 
account  number  C  2586,  entitled  Sus- 
pense Acct — Central  National  Bank  of 
Cleveland  Dividend,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

b.  One  hundred  thirteen  (113)  shares 
of  $20  00  par  value  common  capital  stock 
of  the  Central  National  Bank  of  Cleve- 
land. 308  Euclid  Avenue.  Cleveland  1. 
Ohio,  evidenced  by  certificates  numbered 
C  3861  for  13  shares  and  C  3862  for  100 
shares,  registered  in  the  name  of  Peter 
H.  Schaefers.  together  with  all  declared 
and  unpaid  dividends  thereon,  and 

c.  That  certain  debt  or  other  oblipa- 
tion  of  the  Cleveland  Trust  Company, 
Euclid  Avenue  and  East  9th  Street,  Cleve- 
land 1.  Ohio,  arising  out  of  a  savings 
account,  account  number  6-23636,  en- 
titled Rev.  Pr.  Peter  Schaefers.  Att'y.  for 
Johanna  Oostendorp.  Jr..  maintained  at 
the  branch  ofBce  of  the  aforesaid  bank 
located  at  Bedford,  Ohio,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same,  | 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by, 
Johanna  Oostendorp.  Jr..  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany); 

and  It  is  hereby  determined:     I 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  «nemy  coun- 
try (Germany*. 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  l)een 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


NOTICES 

Biecutcd  at  Washinffton.  D.  C.  on 
November  15.  194S. 

For  the  Attorney  GenermL 

I8BAI.1  David  L.  Bazsloh, 

Astistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.   R.    Doc.    4S-10nO:    Filed,   Dm.   7.    1948; 
8:53  •.  m.i 


(Vesting  Order  13398| 
AtHOLD  BoMcnT 


In  re:  Estate  of  Arnold  Bongert.  de- 
ceased.   Pile  No.  D-28-12491. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Gertraut  Klara  Schnepf 
(daughter) ,  whose  last  known  address  Ls 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  coun- 
try. (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  identified  in  subpara- 
graph 1  hereof,  in  and  to  the  estate  of 
Arnold  Bongert.  deceased.  Is  property 
payable  or  deliverable  to.  or  claimed  by 
the  aforesaid  national  of  a  designated 
enemy  country.  (Germany) ; 

3.  That  such  property  is  in  the  proceas 
of  administration  by  Johanna  Bongert. 
as  Administratrix,  acting  under  the  Ju- 
dicial .supervision  of  the  Surrogate's 
Court.  Bronx  County,  New  York; 

and  it  \%  hereby  determined: 

4.  That  to  the  extent  that  the  person 
Identified  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
•  Germ.'iny). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  alwve,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

Por  the  Attorney  General. 

[SKALl  David  L.  Bazilon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.   R.   Doc.   48-10071;    Filed,   Dec.   7.    1948: 
8:53  a.  m.J 


IVcatlng  Order  134061 
Emma  R.  Kithl 


In  rt:  litate  of  Emma  R  Kuhl,  de- 
ceased.   D-28-12464:  E.  T.  sec.  16677. 


Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  Investigation.  It  Is  hereby  found: 

1.  That  Minna  Hahn,  whose  la.i't 
known  address  is  Germany.  Is  a  resident 
of  Germany,  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  in  subpara- 
graph 1  hereof  in  and  to  the  estate  of 
Emma  R.  Kuhl,  deceased.  Is  property 
payable  or  deliverable  to.  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

3.  That  such  property  is  in  the  proccs-s 
of  "administration  by  John  J.  Struve,  as 
administrator,  acting  under  the  Judicial 
supervision  of  the  District  Court  of  the 
State  of  Iowa,  in  and  for  the  County  of 
Carroll; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per.son 
named  in  .subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  ond 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  scct'on  10 
of  Executive  Order  9193.  as  amended. 

Executed  at  Washington.  O.  C.  on 
November  22.  1948. 

Por  the  Attorney  General. 

[sx.^Ll  Da\id  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.   R.    Doc.   48-10672:    Filed.   Dec.   7.    1943: 
8:52  a.  m.] 


IVesting  Order  12409] 
Marie  Metss 

In  re:  E.'^tate  of  Marie  Meyer,  deceased. 
Pile  No.  D-28-12410:  E.  T.  sec.  1663C. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Esc:- 
utive  Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Emma  Meyer,  Wolfang  Mejer, 
Llselotte  (Liselott)  Meyer.  Gertrude 
Schubert,  Gerda  (Greda)  Graeber,  Anna 
Schneidewind,  Alma  Mahnicke,  Wilhcim 
Laufer.  Herman  Laufer  and  Sopliie 
Laufer,  whose  last  known  address  is  Ger- 
many, are  residents  of  Germany  and  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  repre- 
sentatives, heirs  at  law.  next  of  kin,  lega- 
tees and  distributees  of  Wolfang  Meyer 


Wednesday »  Dei  ember  8,  1948 

and  of  Anna  Schne  idewind,  who  there  is 
reasonable  cause  tc 


of  administration 


believe  are  residents 
of  Germany,  are  Nationals  of  a  desig- 
nated enemy  coun  ry  (Germany) ; 

3.  That  all  righ;,  Utle.  interest  and 
claim  of  any  kind  )r  character  whatso- 
ever of  the  persoi  s  Identified  In  sub- 
paragraphs 1  and  4  hereof,  and  each  of 
he  estate  of  Marie 
property  payable  or 


them,  In  and  to 
Meyer,  deceased,  is 

deliverable  to.  or  c  aimed  by.  the  afore- 
said nationals  of   a  designated  enemy 
country  ( Germany  ]|; 
4.  That  such  proi>erty  is  in  the  process 


jy  Frieda  Wood,  as 


executrix,  acting  uhder  the  Judicial  su- 
pervision of  the  OiTJhans'  Court.  Phila- 
delphia County.  Pennsylvania; 

and  it  is  hereby  detpmined: 

5.  That  to  the  exient  that  the  persons 
named  in  subparagijaph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs  at  law.  next  jof  kin,  legatees  and 
distributees  of  Wo|fang  Meyer  and  of 
Anna  Schneidewind,  are  not  within  a 
designated  enemy  oountry,  the  national 
interest  of  the  United  States  requires 
that  such  persons  b«  treated  as  nationals 
of  a  designated  eremy  country  (Ger- 
many). 

All  determinations  and  all  action  re- 
quired by  law.  in|:luding  appropriate 
con.sultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  v^ted  In  the  Attorney 
General  of  the  Unitjed  States  the  prop- 
erty described  abovfe.  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  Ur  Ited  States. 

The  terms  "natior  al"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  ]  irescribed  in  section 
10  of  Executive  Ord(  r  9193.  as  amended. 

Executed  at  Wastiington,  D,  C,  on 
November  22,  1948. 

Por  the  Attorney  ( General. 

[SEAt]  DaV:D  L.  BAZELOIf, 

Assistant  Artorney  General, 
of  Alien  Property. 


ir 


Director,  Office 

R.    Doc.    48  10673: 


8:52  {.  m.J 


[Vesting  Older  12414] 


Fmil  Schulze  Sa^dow 
Insurance 


ABD 


Filed,  Dec.   7,   1948; 


AND  Title 
Trust  Co. 


In  re:  Trust  agreelnenb  dated  Decem- 
ber 4,  1925,  between,  Emil  Schulze  San- 
dow.  trustor,  and  TJitle  Insurance  and 


Trust  Company,  t 
tnonia  thereto  date 
January  30.  1928.  an 
No.  D-28-8140-G-2. 
Under  the  autho 
With  the  Enemy  Act, 
tivc  Order  9193,  as  a 
tJve  Order  9788,  an 
after  investigation,  i 


fred  Schulze  Sandow, 


Leonore  Kuhnert.  wh  ose  last  known  ad- 
dress Is  Germany,  ar  e  residents  of  Ger- 
inany  and  national^  of  a  designated 
enemy  country  (Gerihany) ; 


5tee,  and  amend- 
October  29,  1926, 
July  16.  1928.    FUe 

ity  of  the  Trading 

s  amended,  Execu- 

ended,  and  Execu- 

pursuant  to  law, 

is  hereby  found: 


1    That  Franz  Schulze  Sandow,  Man- 


Gisela  Rumpff-and 


FEDERAL  REGISTER 

2.  That  the  domiciliary  personal  rep- 
resentatives, heirs  at  law.  next  of  kin, 
legatees  and  distributees,  names  un- 
known, of  Mrs.  Mathilde  M.  KousnetzofT, 
deceased,  the  domiciliary  personal  repre- 
sentatives, heirs  at  law.  next  of  kin.  lega- 
tees and  distributees,  names  unknown,  of 
Margarete  Schulze,  deceased,  the  domi- 
ciliary personal  representatives,  heirs  at 
law.  next  of  kin,  legatees  and  distribu- 
tees, names  unknown,  of  Werner  Schulze, 
deceased,  and  the  domiciliary  personal 
representatives,  heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un- 
known, of  Marianne  Rumpff,  deceased, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger- 
many) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  subpara- 
graphs 1  and  2  hereof,  and  each  of  them, 
in  and  to  and  arising  out  of  or  under  that 
certain  trust  agreement  dated  December 
4.  1925.  by  and  between  Emil  Schulze 
Sandow.  trustor,  and  Title  Insurance  and 
Trust  Company,  trustee,  and  amend- 
ments thereto  dated  October  29.  1926. 
January  30,  1928  and  July  16,  1928,  pres- 
ently being  administered  by  Title  insur- 
ance and  Trust  Company,  trustee,  433 
South  Spring  St..  Los  Angeles  13,  Cali- 
fornia. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs  at  law.  next  of  kin.  legatees  and 
distributes,  names  unknown,  of  Mrs. 
Mathilde  M.  Kousnetzoff,  deceased,  the 
domiciliary  personal  representatives. 
heirs  at  law,  next  of  kin.  legatees  and 
distributees,  names  unknown,  of  Mar- 
garete Schulze,  deceased,  the  domiciliary 
personal  representatives,  heirs  at  law. 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Werner  Schulze,  de- 
ceased, and  the  domiciliary  personal  rep- 
resentatives, heirs  at  law,  next  of  kin. 
legatees  and  distributees,  names  un- 
known, of  Marianne  RumpfT,  deceased, 
are  not  within  a  designated  enemy  coun- 
try, the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


.7513 

Executed   at  Washington,  D.   C,  on 
November  22,  1943. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.    R.    Doc.    48-10674:    Fllpd.    Dec.    7.    1948; 
8:52  B.  m.] 


[Vesting  Order  124191 
Louisa  Aoolph 


In  re:  Bank  account  owned  by  Louisa 
Adolph  also  known  as  Louisi  Adolph. 
P-28-29236-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  apd  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Louisa  Adolph  also  known  as 
Louisi  Adolph,  whose  last  known  address 
is  43  Muhlberg.  Bad  Homburg.  Germany, 
Is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) : 

2.  That  the  property  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion of  The  Manhattan  Savirfgs  Bank, 
754  Broadway.  New  York,  New  York, 
arising  out  of  a  joint  savings  account, 
account  number  208950.  entitled  "Louisi 
Adolph  or  Anna  Foster  payable  to  either 
or  survivor",  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  Louisa 
Adolph  also  known  as  Louisi  Adolph.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(CJermany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered.  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.   R.   Doc.   48-10675:    Piled,   Dec.   7,    1948; 
8:52  a.  m.] 


7514- 

IVcstlni  Order  134301 
Atxx  AixmsmM 

In  re:  Bank  account  owned  by  Alex 
Allensteln.    P-28-29230-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Alex  AUenstein.  whose  last 
known  address  Is  Danzigerstr.  63-llb. 
Lucke.  Hamburg  I  (24)  British  Zone. 
Germany.  Is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  coun- 
try < Germany) : 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Alex  AUenstein.  by  The 
Firestone  Bank.  1115  South  Main  Street. 
Akron  1,  Ohio,  arising  out  of  a  savings 
account,  account  number  112725.  en- 
titled Alex  Allenstein,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

la  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  Ls  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  (Nrescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22.  1948. 

For  the  Attorney  General 

[8BAI.1  David  L.  Bazslon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

\r.  R.   Doc.   48-10676:    Filed.  Dec.   7.    1948; 
8:63  ft.  ml 


NOTICES 

nrmnkfurt  am  Main,  Germany,  la  a  resl- 
d«it  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 
a.  That  the  property  described  as  fol- 
lows: Sixty  (60)  shares  of  $100  par  value 
common  capital  stock  of  West  Indies 
Sugar  Corporation.  60  East  42nd  Street, 
New  York.  New  York,  a  corporation  or- 
ganized under  the  laws  of  the  State  of 
Delaware,  evidenced  by  a  certificate 
numbered  4752.  registered  in  the  name 
of  Rev.  John  Taylor  Hoi  man,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) : 

and  it  Is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

AH  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  -national"  and  -designated 
enemy  country"  as  used  hejreln  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22.  1948. 

For  the  Attorney  GeneraL 

[ssALl  David  L.  BAznoit, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.   B.   Doc.   48-10677:    Filed.   Dec.   7,   l»a; 
8:tt  a.  m.| 


( Vesting  Order  13431] 

John  Tavxor  Holman 

In  re:  Stock  owned  by  John  Taylor 
Holman.    P-28-54-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  John  Taylor  Holman,  whose 
last  known  address  is  Sophienitrasse  32, 


tlon  owing  to  the  personal  representa- 
Uves.  heirs,  next  of  kin.  legatees  and  dis- 
tributees  of  Edna  Maisch  also  known  as 
Gisela  Maisch,  deceased,  by  The  National 
City  Bank  of  New  York.  55  Wall  Street. 
New  York.  New  York,  arising  out  of  a 
Compound  Interest  account,  account 
number  M  9318.  entitled  Edna  Maisch, 
maintained  at  the  Yorkvillc  branch  of 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable  to,  held  on  behalf  of  or  on  ac- 
cotmt  of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by  the 
personal  representatives,  heirs,  next  of 
kin.  legatees  and  distributees  of  Edna 
Maisch  also  known  as  Gisela  Mai.sch,  de- 
ceased, the  aforesaid  nationals  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin.  lega- 
tees and  distributees  of  Edna  Maisch  also 
known  as  Gisela  Maisch,  deceased,  re- 
ferred to  In  subparagraph  1  hereof  aie 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certlficaUon,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22,  1948. 

For  the  Attorney  General. 

(siALl  David  L.  Bazilon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|F.   R.    Doc.   48-10678:    FUed,   Dec.   7.    1948; 
8:53  a.  m.] 


I  Vesting  Order  13433] 
Edna  Maisch 

In  re:  Bank  account  owned  by  the 
personal  representatives,  heirs,  next  of 
kin.  legatees  and  distributees  of  Edna 
Maisch  also  known  as  Gisela  Maisch,  de- 
ceased.   F-28-28587-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distribu- 
tees of  Edna  Maisch  also  known  as  Gisela 
Maisch,  deceased,  who  there  Is  reason- 
able cause  to  l)elieve  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) : 

2.  That  the  property  described  as  fol- 
l:::.s:  That  certain  debt  or  other  obliga- 


(Vesting  Order  13434] 
Kaibei  Makita 


In  re:  Stock  owned  by  Kalhel  Makita. 
F-39-4579-D-1.  F-39-4579-D-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  Investigation.  It  is  hereby  found: 

1.  That  Kaihei  MakiU.  whose  last 
known  address  Is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: ,  ^ 

a.  Fifty  (50 >  shares  of  $3.00  par  value 
common  capital  stock  of  The  Aviation 
Corporation  (now  known  as  Avco  Manu- 


Wednesday,  Deamber  8,  1948 

facturing  Corporatl  >n).  420  Lexington 
Avenue.  New  York  lr7.  New  York,  a  cor- 
poration organized  u^der  the  laws  of  the 
State  of  Delaware,  Evidenced  by  a  cer- 
tificate numbered  NO10511.  and  regis- 
tered in  the  name  of  Kaihei  Makita,  to- 
gether with  all  declared  and  unpaid 
dividends  thereon,  ai  id 

b.  One  hundred  (1  )0)  shares  of  no  par 
value    common    capital    stock    of    the 


American  Power  tt 


Rector  Street,  New  5fork.  New  York,  a 
corporation  organize  1  under  the  laws  of 
the  State  of  Maine,  evidenced  by  a  cer- 
tificate numbered  12^152,  and  registered 


in  the  name  of  Kalh 


with  all  declared  an^  unpaid  dividends 
thereon. 


Light  Company,  2 


li  Makita,  together 


ty 


the  United  States 
payable  or  dellv- 
of  or  on  account 
Is  evidence  of 
by.  the  aforesaid 
enemy  country 


is  property  within 
owned  or  controlled 
erable  to.  held  on  beHalf 
of.  or  owing  to,  or  which 
ownership  or  contro 
national  of  a  design4ted 
(Japan) ; 

and  it  is  hereby  deteilmined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  4nemy  country,  the 
national  intcre.st  oflthe  United  States 
requires  that  such  pirson  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Japan). 

All  determinations  I  and  all  action  re- 
quired by  law,  includiihg  appropriate  con- 
suiratlon  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 


to  be  held,  used, 
ed.  sold  or  other- 
interest  of  and  for 


erty  described  above 
administered,  liquida 

wise  dealt  with  In  the 

the  benefit  of  the  United  States 

The  terms  "national '  and  "designated 
enemy  country"  as  us«  d  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

For  the  Attorney  Gjeneral. 

[SEAL]  Davie 

Assistant  Att  jrney 
Director.  Office  o  f 


|r.  R.  Doc. 


48  10G79: 
8:53  a. 


[Vesting  Ord  er  12427] 
Ruth  I  Ick 


L.  Bazelon, 

General, 
Alien  Property. 


Filed.  Dec.   7.   1948; 
m.J 


F-28- 


y  of  the  Trading 
as  amended.  Ex- 
amended,  and  Ex- 


In  re :  Debt  owing  to  Ruth  Pick 
2580G-A--1. 

Under  the  author! 
With  the  Enemy  Act 

ecutive  Order  9193,  as 

ecutive  Order  9788,  arid  pursuant  to  law, 
»fter  Investigation,  It  is  hereby  found: 

1  That  Ruth  Pick. 'whose  last  known 
address  is  %  Frederi(tk  Wirth,  Lutzow- 
'iffer  17,  Berlin,  Gerniany.  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
^on  owing  to  Ruth  Bck,  by  Samuel  A. 
Pleasants.  101  Cedar  Street.  New  York, 
New  York,  in  the  amount  of  $622.00.  as  of 


FEDERAL  REGISTER 

December  31.  1945.  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and' It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  d3slgnated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

AH  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  B.\zelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc.   48-10680;    Filed,   Deo.   7,    1943; 
8:d3  a.  m.J 


(Vesting  Order  124231 
August  Schon  and  Josefa  Schon 

In  re:  Bank  account  owned  by  August 
Schon.  also  known  as  August  Schoen. 
and  Josefa  Schon,  also  known  as  Josefa 
Schoen.    F-28-10575-R-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  Is  hereby 
found: 

1.  That  August  Schon,  also  known  as 
August  Schoen,  and  Josefa  Schon,  also 
known  as  Josefa  Schoen.  each  of  whose 
last  known  address  is  108  Geistag.  Gut- 
tenburg,  Germany,  are  residents  of  Ger- 
many and  nationals  of  a  designated  en- 
emy country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  August  Schon.  also  known 
as  August  Schoen,  and  Josefa  Schon,  also 
known  as  Josefa  Schoen,  by  Ridgewood 
Savings  Bank,  Myrtle  and  Forest  Ave- 
nues, Ridgewood  27.  New  York,  arising 
out  of  a  savings  account,  entitled  August 
Schon  or  Josefa  Schon,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 


7515 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by.  the  aforesaid 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

and  It  is  hereby  determined : 

3,  That  to  the  extent  that  the  per- 
sons named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in-: 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

tsEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|F.   R.   Doc.   48-10681:    Filed.  Dec.   7,   1948; 
8:53  a.  m.J 


(Vesting  Order  12430] 
Elizabeth  Sommerland  and  William  Heil 

In  re:  Bank  account  owned  by  Eliza- 
beth Sommerland.  also  known  as  Elisa- 
beth Sommerlad,  and  William  Heil.  also 
known  as  Wilhelm  Heil.    F-28-600-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Elizabeth  Sommerland.  also 
known  as  Elisabeth  Sommerlad.  and  Wil- 
liam Heil.  also  known  as  Wilhelm  Heil. 
whose  last  known  address  is  Teigwaren- 
fabrik,  Butzbach,  Hessen,  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  the  Bank  of  America  National 
Trust  ti  Savings  Association,  300  Mont- 
gomery Street,  San  Francisco,  California, 
arising  out  of  a  savings  account,  account 
number  6604,  maintained  at  the  branch 
office  of  the  aforesaid  bank  located  at 
Santa  Rosa.  California,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  dellv- 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  Elizabeth  Som- 
merland. also  known  as  Elisabeth  Som- 
merlad. and  William  Heil,  also  known 
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ms  Wilhelm  Heil.  the  aforesaid  nationals 
^of  a  designated  enemy  country   (Ger- 
many); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany ) . 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
siiltation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on  No- 
vember 22.  1948. 
For  the  Attorney  General. 

(sKALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|F.   R.  Doc.  48-10fl8a:    Filed,  Dec,  7,   IMS; 
8:&3  a.  m] 


I  Vesting  Order  13431] 
Mabtin  Stecher 

In  re :  Stock  owned  by  Martin  Stecher. 
F-2a-22459-D-6. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Martin  Stecher  whose  last 
known  address  is  c/o  Bayerlsche  Jerelns- 
bank  of  K.  Munchen.  Bavaria.  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) : 

2.  That  the  property  described  as  fol- 
lows: Twenty  (20  >  shares  of  $10  00  par 
value  common  capital  stock  of  The  Bar- 
ber Company.  Inc.  (now  known  as  Barber 
Oil  Corporation),  485  Madison  Avenue. 
New  York  22,  New  York,  evidenced  by  a 
certificate  number  772  registered  in  the 
name  of  Martin  Stecher.  together  with 
all  declared  and  unpaid  dividends 
thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverablc  to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  p€r.«:on 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 


NOTICES 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "desipnatcd 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.   R.   Doc.   48-10688:    Filed.   Dec.    7,    1948; 
8:S3  a.  m.] 


(Vesting  Order  CE  463) 

Costs  akd  Expenses  Incuered  nr  Certain 
Actions  or  Proceedings  in  Michigan 
and  Illinois 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  having  been  found: 

1.  That  each  of  the  persons  named  in 
Coltmin  1  of  Exhibit  A.  attached  hereto 
and  by  reference  made  a  part  hereof,  was 
a  person  within  the  designated  enemy 


country  or  the  enemy-occupied  territory 
identified  in  Column  2  of  said  Exhibit  A 
opposite  such  person's  name; 

2.  That  it  was  in  the  Interest  of  the 
United  States  to  take  measures  in  con- 
nection with  representing  each  of  said 
persons  in  the  court  or  administrative 
action  or  proceeding  identified  in  Column 
3  of  said  Exhibit  A  opposite  such  person's 
name,  and  such  measures  having  been 
taken: 

3.  That.  In  taking  such  measures  in 
each  of  such  actions  or  proceedings,  costs 
and  expenses  have  been  incurred  in  the 
amount  stated  in  Column  4  of  said  Ex- 
hibit A  opposite  the  action  or  proceeding 
identified  in  Column  3  of  said  Exhibit  A; 

Now,  therefore,  there  is  hereby  vested 
in  the  Attorney  General  of  the  United 
States,  to  be  used  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  bene- 
fit of  the  United  States.  Interests  In  the 
property  which  said  persons  obtain  or 
are  determined  to  have  as  a  result  of  said 
actions  or  proceedings  in  amounts  equal 
to  the  sums  stated  in  Column  4  of  said 
Exhibit  A. 

The  term  "designated  enemy  country" 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or- 
der  9193.  as  amended.  The  term  "enemy- 
occupied  territory"  as  used  herein  shall 
have  the  meaning  prescribed  In  Rules  of 
Procedure.  Office  of  Alien  Property, 
8  501.6  (8  CFR,  Cum.  Supp..  503.6). 

Executed  at  Washington,  D.  €.,-  on 
November  30.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  B-Oelon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 


Exhibit  A 

Column  1 
Name 

Cohimn  J 
Country  or  territory 

Column  3 
Action  or  procvMlinx 

Column  4 
Sum  vestetl 

GriKor  H»rarH  . 

Albania 

Germany ... 

lUm  I 

E5tate  of  Hfrarli<  Joanu,  i1«<«w*d.    Prabst* 
Court.  Wayne  County,  Dftroit,  Mich.    File 
No.  3(«,«i3t). 

Htm  t 

Estate  of  Ernst  T.  Biiettner,  dec»^«r«1.   Probate 
Cfmrt,  Co«)lt  County,  State  of  Illinoii.    Fito 
No.  4ir4M>.'>,  Uoiket  «H,  ime  MM. 

II*  m  *> 

EfUite  of   Mary    Kl:i<en.   deceoMtl.     Probate 
Court.  Iloughion  County,  Stuteof  Michigan. 
No.  WiU5. 

Jtemt 

Pwne. .         . 

)ri^.«e 

Dnrft  A    Rurttnrr 

l,2t5.<W 

Marcarei  L,  Ewirt.   

Luicmbourc 

gjW 

do 

5.01 

Fu»iiniie  Klafcn 

Elii^iJ  etb  TJii«« 

do 

do 

do 

turn  5 
Same                                  ...... ............ 

10.  uo 

liemS 
Sune                                 

Hi.  <• 

Jttrn? 
Same                           

If.. !« 

1 

F.  R.  Doc.  48-10687; 

Filed.  Dec.  7.  1948:  8:54  a.  m.J 

I  Vesting  Order  500A-240J 

CoptRichts  or  Georc  Thieme  Verlac. 
German  National 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and 
rxccutive  Order  S788,  and  pursuant  to 


law.   after   Investigation.   It    Is   hereby 
found: 

1.  That  the  per.sons  (including  indi- 
viduals, partnerships,  associations,  cor- 
porations or  other  business  organiza- 
tions )  referred  to  or  named  in  Column  5 
of  Exhibit  A  attached  hereto  and  made 
a  part  hereof  and  whose  last  known  ad- 


Wednesday,  December  8,  1948 

dresses  are  listed  n  said  Exhibit  A  as 
being  in  a  foreign  country  (the  names 
of  which  persons  ^re  listed  (a)  in  Col- 
umn 3  of  said  Exhibit  A  as  the  authors 
of  the  works,  the!  titles  of  which  are 
listed  in  Column  i.  and  the  copyright 
numbers,  if  any,  oi  which  are  listed  in 
Column  1,  respectijvely.  of  said  Exhibit 
A.  and/or  (b)  in  Column  4  of  said  Exhibit 
A  as  the  owners  of  the  copyrights,  the 
numbers,  if  any.  of  which  are  listed  in 
Column  1,  and  covering  works  the  titles 
of  which  are  listed  lin  Column  2.  respec- 
tively, of  said  Exhibit  A,  and/or  (c)  in 
Column  5  of  said  lExhibit  A  as  others 
owning  or  claiming  interests  In  such 
copyrights)  are  re.vdents  of.  or  are  or- 
ganized under  the  1  aws  of.  or  have  their 
principal  places  of  )usiness  in.  such  for- 
eign country  and  are  nationals  thereof; 
2.  That  all  righ ;.  title,  interest  and 
claim  of  whatsoever  kind  or  nature, 
under  the  statutors  and  common  law  of 
the  United  States  I  and  of  the  several 
States  thereof,  of  the  persons  referred 
to  in  Column  5  of  i  said  Exhibit  A.  and 
also  of  all  other  persons  (including  in- 
dividuals, partneijships.  associations, 
corporations  or  other  business  organiza- 
tions^ .  whether  or  not  named  elsewhere 
"ing  said  Exhibit  A. 
f .  or  which  are  or- 
ws  of  or  have  their 
usiness  in,  CSlermany 
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sUtutes  interests  held  therein  by,  the 
aforesaid  nationals  of  foreign  countries. 
All  determinations  and  all  action  re- 
tlon  required  by  law.  including  appro- 
priate consultation  and  certiflcaticHi, 
'  having  been  made  and  taken,  and.  it 
being  deemed  necessary  In  the  national 
Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  in  subparagraph  2  hereof, 
to  be  held,  used,  administered,  liqui- 
dated, sold  or  otherwise  dealt  with  in 


in  this  Order  incl 
who  are  residents 
ganized  under  the 
principal  places  of 


or  Japan,  and  are  r  ationals  of  such  for- 
eign countries,  in,  to  and  under  the 
following: 

a.  The  copyrights.  If  any,  described 
in  said  Exhibit  A. 

b.  Every  copyright,  claim  of  copyright 
and  right  to  copyri  (ht  in  the  works  de- 
.scribed  in  said  Extibit  A  and  in  every 
is.sue,  edition,  publication,  republication, 
translation,  arrangi  ment,  dramatization 
and  revision  thereo: ,  in  whole  or  in  part, 
of  whatsoever  kind  or  nature,  and  of  all 
other  works  desigiated  by  the  titles 
therein  set  forth,  '  whether  or  not  filed 
with  the  Register  of  Copyrights  or  other- 
wise asserted,  and  whether  or  not  specifi- 
cally designated  by  copyright  number. 

c.  Every  licenre,  agreement,  privilege, 
power  and  right  o  whatsoever  nature 
arising  imder  or  witn  respect  to  the  fore- 
going. 

d.  All  monies  and  amounts,  and  all 
rights  to  receive  monies  and  amounts, 
by  way  of  royalty,  share  of  profits  or 
other  emolument,  accrued  or  to  accrue, 
whether  arising  pun  uant  to  law,  contract 
or  otherwise,  with  respect  to  the  fore- 
going, 

e.  All  rights  of  rmewal.  reversion  or 
revesting,  if  any.  in  ;he  foregoing,  ftnd 

f.  All  causes  of  iiction  accrued  or  to 
accrue  at  law  or  in  equity  with  respect 
to  the  foregoing,  including  but  not  limited 
to  the  rights  to  sua  for  and  recover  all 
damages  and  profiti  and  to  request  and 
receive  the  benefits  I  of  all  remedies  pro- 
vided by  common  law  or  statute  for  the 
Infringement  of  any  copyright  or  the  vio- 
lation of  any  right  i>r  the  breach  of  any 
obligation  describeq  in  or  affecting  the 
foregoing. 


Is  property  of,  and  L ; 
held  with  respect  to 
related  thereto  In 
held  by.  and  such 


property  payable  or 
copyrights  or  rights 
which  interests  are 
property  itself  con- 
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the  interest  of  and  for  the  benefit  of  the 
United  States. 

The  term  "national"  as. used  herein 
shall  have  the  m^^aning  prescribed  in 
section  10  of  Executive  Order  9193.  as 
amended. 

Executed  at  Washington.  D.  C.  on 
November  12.  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 


KXHIBIT  .V 


Column  1 
Copyr^bt  Nos. 

Unknown 


Column  2 
Titles  of  works 


'!>»»  Chlorophyll  aU 
rbarmakon(lt»2)." 


Column  3 

Names  and  last 
known  nationalities 
of  authors 


Prof.  Dr.  Emil  BQrgi 
(nationality,  un 
knownj. 


Column  4 

Xamps  and  last  known 
addrp.ises  of  owners  of 
copyrights 


Georic  ThifloM  Vwlag.  Rotts- 
platc  12,  Ix>ittfiK  C  1, 
Oormany  (uatiuuality, 
German) . 


Column  5 

Identified  persons 
whose  interests 
are  t>eing  vesle<I 


Owner. 


(F.  R.  Doc.  48-10689;  Filed,  Dec.  7,  1948;  8:54  a.  m. J 


(Vesting  Order  12434] 
R.  Weichsel  L  Co. 

In  re:  Debt  6wing  to  R.  Weichsel  &  Co. 
F-28-12670-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  R.  Weichsel  b  Co.,  the  last 
known  address  of  which  is  Wittenberg 
Platz  1.  Berlin,  W.  62,  Germany,  is  a  part- 
nership, organized  under  the  laws  of 
Germany,  and  which  has  or.  since  the 
effective  date  of  Executive  Order  8389.  as 
amended,  has  had  its  principal  place  of 
business  in  Berlin.  Germany  and  is  a  na- 
tional of  a  designated  enemy  country 

(Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  R.  Weichsel  It  Co..  by  Bar- 
ber Oil  Corporation  (formerly  Barber 
Asphalt  Corporation)  485  Madison  Ave- 
nue. New  York  22,  New  York  in  the 
amount  of  $415.11,  as  of  September  21, 
1948,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

Ys  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

3.  Tliat  to  the  extent  that  the  per- 
son named  in  subparagraph  1  hereof  is 
not  wittiin  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 


made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
Ijenefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc.   48-10884;    Filed.   Dec.   7.    1948; 
8:54  a.  m.] 


[Vesting  Order  12435] 
WiNCKLER  tl  Co. 


In  re:  Bank  account  owned  by  Winck- 
ler  k  Company.     F-39-723-E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
five  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Winckler  &  Company,  the  last 
known  address  of  which  is  Kobe,  Japan, 
is  a  partnership  organized  imder  the 
laws  of  Japan,  and  which  has  or.  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Japan  and  is  a  na- 
tional of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Tha^t  certain  debt  or  other  obliga- 
tion owing  t0|  Winckler  &  Ccmipany  by 
Bank  of  America  National  Trust  and 
Savihgs  Association,  300  Montgomery 
Street,  San  Francisco,  California,  arising 


.//- 
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out  of  an  account  in  the  name  of  Wlnck- 
ler  k  Company,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  SUtes 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on 
account  of.  or  owing  to.  or  which  Is 
evidence  of  ownership  or  control  by  the 
aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  It  is  hereby  determined: 

3.  Tliat  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certiflcation.  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  22. 1948. 

Pbr  the  Attorney  General. 

ISIAL]  Davio  L.  Bazklom. 

AtsiMtant  Attorney  Qtneral. 
Director.  Office  of  Alien  Property. 

IP.   R.   Doe.  48-106ae:    FUcd.   Dee.   7.    1948; 
8:S4  a.  m.l 


NOTICES 

allowing  the  claim,  which  Is  incorporated* 
by  reference  herein  and  filed  herewith. 
It  ts  ordered.  That  the  claimed  prop- 
erty, described  below  and  In  the  determi- 
nation. Including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant  and  Claim  No..  Notice  of  Intention 
to  Jteturn  Publtthed.  and  ProptTty 

Servo-Fteln  Dewaiulr*  Soclete  Anonyme 
and  Paul  Fourmarler,  Jr..  Liege  Belgium; 
Claim  No.  31763:  October  22.  1948  (13  F.  R. 
6222):  property  described  In  Vesting  Order 
No.  <7&  (8  F.  R.  SOae,  April  17.  1943).  relating 
to  all  right,  title  and  Interest  In  and  to  U.  S. 
Letters  Patent  Noe.  3.110.089:  3.115,483; 
a.lSO.066:  2.159.879,  and  the  undivided  one- 
half  part  of  the  whole  right,  title  and  inter- 
est in  and  to  U.  S.  Letters  Patent  No.  2.243.- 
004.  to  be  returned  to  Servo-Prein  Dcwandrc, 
Societe  Anonyme,  and  property  described  In 
Vesting  Order  No.  875,  relating  to  the  un- 
divided one-half  part  of  the  whole  right,  title 
and  interest  in  and  to  17.  8.  Letters  Patent  No. 
2.243.004,  to  be  returned  to  Paul  Pourmarler. 
Jr.  This  return  shall  not  be  deemed  to  In- 
clude the  rights  of  any  licensees  under  the 
above  patents. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  Issue. 

Executed   at  Washington.  D.  C. 
December  1.  1948. 

For  the  Attorney  General. 

IssALl  David  L.  Basclon. 


IF.  R 


on 


Assistant  Attorney  Oenerat. 
Director.  Office  of  Alien  Property. 

Doc.  48-10888;   Filed.  Dec.  7.   1948: 
8:54  a.  m.) 


|R«tum  Order  218] 

EBavO-PftXIN    DCWAHDBK    BocnTx    Ano- 
imu  AMD  Paul  FoxmiiAKixa.  Jr. 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 


IVcatlng  Order  10811,  Amdt.) 
LoinsxSTXTrn 

In  re:  Mortgage  owned  by  Louise  Stet- 
ter  also  known  as  Louisa  Stetter  and  as< 
Luise  Stetter. 

VefiUng  Order  lOSll.  dated  March  3. 
1948,  Is  hereby  amended  aa  follows  and 
not  otherwise: 


1.  Be  adding  to  the  aforesaid  Vesting 
Order  10811.  immediately  following  the 
name  Louise  Stetter  In  subparagraph  1, 
the  following  words:  "also  known  as 
Louisa  Stetter  and  as  Luisc  Stetter,"; 

2.  Be  deleting  subparagraph  2  of  the 
aforesaid  Vesting  Order  10811  and  sub- 
stituting therefor  the  following: 

2.  That  the  property  described  as  fol- 
lows: A  mortgage  executed  on  February 
27. 1928.  by  Adam  J.  Freehan  and  Lillian 
M.  Freehan.  his  wife,  to  Louisa  Stetter. 
and  recorded  on  March  2.  1928,  in  the 
Office  of  the  County  Clerk  of  Middlesex 
County.  New  Jersey,  In  Book  641  of  Mort- 
gages, at  Page  96,  and  any  and  all  obli- 
gations secured  by  said  mortgage,  in- 
cluding but  not  limited  to  all  security 
rights  in  and  to  any  and  all  collateral 
(Including  the  aforesaid  mortgage)  for 
any  and  all  such  obligations,  and  tlie 
right  to  enforce  and  collect  such  obliga- 
tions, and  the  right  to  possession  of  any 
and  all  notes,  bonds  and  other  instru- 
ments evidencing  such  obligations, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
coimt  of.  or  owing  to,  or  which  Is*  evi- 
dence of  ownership  or  control  by.  LouLsc 
Stetter  also  known  as  Lotilsa  Stetter  and 
as  Lulse  Stetter,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger- 
many). 

All  pther  provisions  of  said  Vesting  Or- 
der 10811  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washlngtion.  D.  C.  on 
November  30.  1948. 

For  the  Attorney  General. 

[8SAL1  David  L.  Bazxlon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10886:   Filed,  Dec.  1.  1948: 
8:54  a.m.] 
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TITLE  a— THE  PRESIDENT 

EXECUTIVE  CMDEt  10020 

PUSCUBUIO    TRB    MIxUAL    FOB    ComiTS- 

ICaitxal.  U.  a  AufT.  1949 

By  Tirtue  of  the  auihortty  Tested  In  dm 
by  Chapter  n  of  the  Uct  of  Congress  en. 
titled  "An  act  to  am^nd  an  act  entitled 
'An  Act  for  making|  further  and  more 
effectual  provision  for  the  national  de- 
fense, and  for  other  nurposes,'  approved 
June  3.  1916.  and  t<  establish  military 
Justice."  approved  Jv  ne  4.  1920  (41  Stat. 
787).  as  amended  by  Title  n  of  the  act 
entitled  "An  act  to  p  -ovlde  for  the  com- 
mon defense  by  increasing  the  strength 
of  the  armed  forces  of  the  United  States, 
including  the  reserve  I  components  there- 
of, and  for  other  p^irposes."  approved 
June  24. 1948  (62  Stat.  627) .  and  as  Presi- 
dent of  the  United  States.  I  hereby  pre- 
scribe the  following  llanual  for  Courts- 
Martial  to  be  designated  as  "Manual  for 
Courts-Martial.  U.  S  Army,  1949". 

This  manual  shall  be  in  force  and  ef- 
fect in  the  Army  of  the  United  States  on 
and  after  February  1,  1949  with  respect 
to  all  court-martial  processes  taken  on 
or  after  February  1, 1)49:  Provided,  that 
nothing  contained  in  this  manual  shall 
be  construed  to  Invali  late  any  investiga- 
tion, trial  in  which  ar^lgnment  has  been 
had.  or  other  action  begim  prior  to  Feb- 
ruary 1,  1949;  and  aiiy  such  investiga- 
tion, trial,  or  action  I  so  begim  may  be 
completed  in  accordt^ce  with  the  pro- 
visions of  the  Manual  jor  Courts-Martial, 
1928:    Provided   furtker.   that   nothing 
contained  in  this  mahual  shall  be  con- 
strued to  make  punishable  any  act  done 
or  omitted  prior  to  tlie  effective  date  of 
this  manual  which  w|as  not  punishable 
vhen  done  or  omltt^:   And  provided 
further,  that  the  manmum  punishment 
for  an  offense  committed  prior  to  ^b- 
ruary  1, 1949.  shaU  nof  exceed  the  appli- 
cable limit  in  effect  tit  the  time  of  the 
commission  of  such  offense. 


Thx  WHin  House 
December  7, 

No.  23«— Part  n — 


^BRT  S.  TkuMAN 


/94I. 


MANUAL  FOR  COURTS-MARTIAL, 
U.  S.  ARMY,  1949     . 

Tabu  or  Comtimts 

Chapter  I.    IfUitary  JuriMllctlcm: 
Sources. 
Sierclw. 
Oiapter  n.     Courts-martial: 
Classification. 
Oomposltion. 
Chmpfter  m.    Courts-martial: 
AiHDotntlng  authorities. 
Apptrintment  of  trial  Judge  advocate,  de- 
fcxtse  counsel,  assistants. 
Chapter  IV.    CourU-martlal: 
Jurisdiction  In  general. 
Jurisdiction  of  general,  special  and  sum- 
mary courts-martial. 
Chapter  V.    Arrest  and  confinement: 
Scope. 

Oeneral  and  miscellaneous. 
Who  may  arrest  or  confine. 
Duration  and  termination. 
Arrest  of  deserters  by  civilian. 
Chapter  VI.    Preparation  of  charges: 
Definition^ 

Who  may  Initiate;   who  may  prefer;  or- 
dering preferment. 
When  preferred. 
Oeneral  rules  and  suggestions. 
Drafting  of  charges. 
Drafting  of  specifications. 
Chapter  vn.   Submission  of  and  action  upon 
charges: 
General. 

Signing  and  swearing  to  charges. 
Forwarding  charges. 
Actum  by  commander  exercising  immediata 

Jurisdiction  under  A.  W.  104. 
Action  by  ofiOcer  exercising  court-martial 

Jurisdiction. 
Investigation  of  charges;  reference  to  staff 
Judge  advocate:  suspected  Insanity. 
Chapter  Vm.    Members  of  courts-martial: 
Appointment. 
Changes  in  personnel. 
Members. 

President.  ^ 

Law  member. 
Chapter  IX.  Counsel  and  other  personnel: 
Trial  Judge  advocate. 
AsslsUnt  trial  Judge  advocate. 
Defense  counsel. 
Assistant  defense  counsel. 
Individual  counsel  for  the  accused. 
Reporter. 
Interpreter. 
Clerks  and  orderlies. 
ChiHPter  X.  Procedure: 
Certain  general  matters. 
Closed  session. 

Ihterlocutory  questions  other  than  chal- 
lenges. 
Continuances. 


Chapter  XI.  Procedure: 
Assembling. 

Seating  of  personnel  and  accused  . 
Attendance  and  security  of  accused. 
Introduction  of  accused  and  counsel. 
Chapter  XII.  Procedure: 
Excusing  members. 
Challenges. 

Witness  for  the  prosecution. 
Accuser. 
Oaths. 

Arraignment. 
Qiapter  xni.  Procedure — Pleas  and  motions: 
Pleas  and  motions. 

Motions  ralMng  defenses  and  objections. 
Motions  to  dismiss. 
Motions  to  grant  appropriate  relief. 
Pleas. 

Motions  predicated  ypon  the  evidence. 
Chapter  XIV.  Procedure: 
Nolle  prosequi. 
Action  where  evidence  Indicates  an  offense 

not  charged.    • 
Introduction  of  evidence. 
Chapter  XV.  Procedure: 
Statements. 
Arguments. 
Findings. 
DaU  as  to  service;  evldenee  of  previous 

convictions. 
Sentence. 

Announcing  sentence;  matters  of  clemency: 
adJoTimment. 
Chapter  XVI.    Procedure: 
Special  and  summary  courts. 
Revision. 

Rehearing  and  new  trial. 
Chapter  XVII.    Records  of  trial: 
Oeneral  courts-martial. 
Special  and  summary  courts-martial 
Chapter  XVIII.    Action: 

Reviewing  authority.  '  . 

Confirming  authority. 
Chapter  XIX.    Action: 
Ordering  rehearing. 
Place  of  confinement. 
Chapter  XX.    Action  after  promulgation: 
Review  of  sentences  of  special  and  sum- 
mary coitfts;  filing  of  records. 
Correction  of  general  and  certain  special 

court-martial  records. 
Report  of  officers'  cases. 
Miscellaneous  matters. 
Chapter  XXI.    Appellate  review— Confirma- 
tion: 

Preliminary  action. 

Appellate  review— board  of  review— Judicial 

council. 
Legal  Insufflciency. 
Weighing  evidence. 
Miscellaneous. 
Chapter  XXn.    Petition  for  new  trial: 
Basis  for  remedy. 
Form  of  petition;  procedure. 
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Chmnter  XXIH.    OatJu: 

Oaths  in  trlata  by  courts-marttal. 

Authority  to  administer  oaths. 
Chapter  XXIV.     Incidental  matters: 

Attendance  of  wltnessos. 

Preparation  of  Interrogatories  and  taking  of 
diposltlons. 

laiploymeut  of  experU. 

Expenses  of  court-martial. 

Contempts. 
Chapter  XXV.  Insanity: 

General  coiislderatlons.       - 

Inquiry  before  trial.       .^^ 

Inquiry  by  court. 

Seutcnce. 

Actija  br  reviewing  authority. 
ChaiJter  XXVI.  Punishments: 

<K?neral  limitations. 

Miscellaneous  limitation  and  comments. 

11  iximum  limits  of  punishment. 
Chapter  XXVII.  Disciplinary  power  of  com- 
manding officer: 

Aut.io.ity;  policy;  effect  of  error. 

Punishments. 

Proc-diire. 

Ap:*3'.a. 

M  icallaneous. 
Chu  Iter  XXVIU.  Rules  of  evidence. 
Chapter  XXIX.  Punitive  articles. 
Chapter  XXX.  Habeas  corpus. 
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Chapter  I — Militory  Jurisdiction 

SOUKCCS — ExncisE 

1.  SOURCES.  The  sources  of  military 
Jurisdiction  include  the  Constitution  and 
International  law.  The  specific  provi- 
sions of  the  Constitution  relating  to  mili- 
tary jurisdiction  are  found  in  the  powers 
granted  to  Congress,  in  the  authority 
vested  in  the  President,  and  in  a  provi- 
sion of  the  fifth  amendment. 

2.  EXERCISE.  Military  jurisdiction  is 
exercised  by  a  belligerent  occupying  an 
enemy's  territory  (military  government) ; 
by  a  government  temporarily  governing 
the  civil  population  of  a  locality  through 
Its  military  forces,  without  the  authority 
of  written  law.  as  necessity  may  require 
(martisl  law);  by  a  government  In  the 
execution  of  that  branch  of  the  mu- 
nicipal law  which  regtUates  its  military 
estaWishment  (military  law) ;  and  by  a 
government  with  respect  to  ofTenses 
against  the  law  of  war. 

The  agencies  through  which  military 
Jurisdiction  is  exercised  Include: 

Military  Commissions  and  Provost 
Courts  for  the  trial  of  offenses  within 
their  respective  jurisdictions.  These 
tribunals  are  summary  in  nature,  but  so 
far  as  not  otherwise  provided  have  usu- 
ally been  guided  by  the  applicable  rules 
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of  procedure  and  of  evidence  prescribed 
for  courts-martial, 

Courls-martial— General.  Special,  and 
Summary  for  the  trial  of  offenders 
against  military  law  and.  In  the  case  of 
general  courts-martial,  of  persons  who 
by  the  law  of  war  are  subject  to  trial 
by  military  tribunals. 

Commanding  Officers  exercising  dis- 
ciplinary powers  under  Article  104. 

Courts  of  inquiry  for  the  examination 
of  transactions  of  officers  or  soldiers,  or 
accusations  or  imputations  against  them. 
See  AR  603-300. 

Chapter  II — Courts-Martial 

Cl  A?;smcAiioH— Composition 

3.  CLASSIFICATION.  Courts-martial 
are  classified  as  general,  special,  and  sum- 
mary courts-martial  (A.  W.  3). 

4.  COMPOSmON-HB.  Who  may  serve. 
All  officers  In  the  active  military  service 
of  the  United  States  shall  be  competent 
to  serve  on  courts-martial.  All  warrant 
officers  in  the  active  military  service  shall 
be  competent  to  serve  on  general  and  spe- 
cial courts-martial  for  the  trial  of  war- 
rant officers  and  soldiers.  Soldiers  In  the 
active  military  service  shall  be  competent 
to  serve  on  general  and  special  courts- 
m?.rtlal  for  the  trial  of  enlisted  persons 
when  requested  In  writing  by  the  accused 
at  any  time  prior  to  the  convening  of  the 
cotu-t  (A.  W.  4) .  For  the  competency  of 
Marine  Corps  personnel  to  serve  on 
courts-martial  when  detached  for  service 
with  the  Army  by  order  of  the  President, 
see  Article  4.  Members  of  the  Navy  and 
of  the  Air  Force  are  not  competent  to 
serve  on  Army  courts-martial. 

No  distinction  exists  between  the  vari- 
ous classes  of  officers  or  of  warrant  of- 
ficers and  soldiers  in  the  military  service 
of  the  United  States,  but  the  term  "mili- 
tary service  of  the  United  States"  as  here- 
in used  refers  to  the  Army  onlf . 

For  notes  as  to  retired,  reserve.  Na- 
tional Guard,  and  temporary  Army  of  the 
United  States  officers,  see  the  notes  under 
Article  4.  Appendix  1. 

No  person  shall  be  eligible  to  sit  as  a 
member  of  a  general  or  special  court- 
martial  when  he  Is  the  accuser  or  a  wit- 
ness for  the  prosecution  (59;  60;  A.  W. 
4)  or.  in  case  of  a  rehearing,  if  he  was 
a  member  of  the  court  which  first  heard 
the  case  (A.  W.  52».  No  soldier  may  sit 
as  a  member  of  a  court-martial  for  the 
trial  of  another  soldier  who  Is  assigned 
to  the  same  company  or  corresponding 
military  unit  (see  58e;  A.  W.  16).  Sus- 
pen.sion  from  rank  renders  an  officer  In- 
eligible to  sit  as  a  member  of  a  court- 
martial.  For  other  cases  In  which  a 
person  should  not  sit  as  a  member  of  a 
general  or  special  court-martial  and  for 
grounds  of  challenge,  sec  5&*. 

The  availability  of  certain  persons  for 
detail  may  be  restricted  by  regulations. 
See.  for  example.  AR  60-5  (Chaplains). 

b.  Number  of  members.  General 
courts-martial  may  consist  of  any  num- 
ber of  members  not  less  than  five  (A.  W. 
5);  special  courts-martial  may  consist 
of  any  niunber  of  members  not  less  than 
three  (A.  W.  6) ;  and  a  summary  court- 
martial  shall  consist  of  one  officer 
(A.  W.  7>. 

c.  Rank  of  members.  An  officer  may 
be  tried  only  by  a  court-martial  com- 


posed of  officers.  When  It  can  be  avoided 
a  person  In  the  military  service  will  not 
be  tried  by  persons  inferior  to  him  In 
grade  or  relative  rank  (A.  W.  16)  nor.  in 
the  case  of  an  officer,  by  those  below  him 
on  the  same  promotion  list.  Relative 
rank  Is  determined  as  Indicated  in  AR 
600-15.  A  soldier  who  has  requested  in 
writing  that  soldiers  serve  on  the  general 
or  special  court-martial  which  will  try 
his  case,  shall  not.  without  his  consent, 
be  tried  by  a  court  the  membership  of 
which  does  not  Include  soldiers  to  the 
number  of  at  lea.st  one  third  of  the  total 
membership  of  the  court  (38c:  A.  W.  4). 

d.  Qualifications  of  members.  When 
appointing  coiu-ts-martial  the  appoint- 
ing authority  shall  detail  as  members 
those  officers  of  the  command  and.  when 
eligible,  those  warrant  officers  and  sol- 
diers of  the  command  who  In  hl.^  opin- 
ion arc  best  qualified  for  the  duty  by 
reason  of  age.  trainin?.  experience,  and 
Judicial  temperament.  OiBcers,  warrant 
officers  and  soldiers  having  less  than  two 
years  of  service  shall  not.  if  it  can  be 
avoided  without  manifest  Injury  to  the 
service,  be  appointed  as  members  of 
courts-martial  in  excess  of  a  minority 
membership  (A.  W.  4).  A  summary 
court-martial  should  be  selected  from 
field  officers  whenever  practicable. 

e.  Law  member  for  general  court-mar- 
tial. Tlie  authority  appointing  a  general 
court-martial  shall  detail  as  one  of  the 
members  a  law  member  who  shall  be  an 
officer  of  the  Judge  Advocate  Generals 
Corps  or  an  officer  who  Is  a  member  of 
the  bar  of  a  Federal  court  or  of  the  high- 
est court  of  a  State  of  the  United  States 
and  certified  by  The  Judge  Advocate 
General  to  be  qualified  for  such  detail 
(A.  W.  8). 

Officers  are  qualified  for  detail  as  law 
members  only  if  they  are  Regular  Army 
officers  appointed  in  the  Judge  Advocate 
General's  Corps,  or  non-regular  officers 
of  any  component  of  the  Army  of  the 
United  States  on  active  Federal  duty  as- 
signed to  the  Judge  Advocate  General's 
Corps  by  competent  orders,  or  officers 
who  have  been  certified  by  The  Judge 
Advocate  General  as  qualified  to  act  as 
law  members. 

The  order  appointing  a  general  court- 
martial  will  expressly  state  the  qualifica- 
tion of  the  law  memb?r  as  prescribed  by 
Article  8.  See  Appendix  2  for  the  form 
of  statement  of  qualification. 

Failure  to  appoint  a  law  member  of  a 
general  court-martial  who  is  qualified  as 
prescribed  in  Article  8  renders  any  pro- 
ceeding of  such  a  cotu-t  void. 

Chopter  III — Courts-Martial 

AppoiHTmc  Authorities— Appointment 
or  TmAL  Judge  Aovocate,  Defense 
Counsel,  AssiSTAirrs 
5.  APPOINTING  AUTHORITIES-^. 
General  courts-martial.  The  President 
of  the  United  States,  the  Superintendent 
of  the  MUitary  Academy  and  the  com- 
manding officers  of  commands  of  the 
Army  designated  in  Article  8  may  appoint 
general  courts-martial.  The  mere  as- 
signment of  an  officer  of  the  Judge  Advo- 
cate General's  Corps  to  a  command  does 
not  alone  empower  the  commander 
thereof  to  appoint  general  courts-mar- 
tial.  While  an  officer  of  the  Judge  Advo- 
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command  as  pre 


scribed  by  The  Judke  Advocate  General 
in  accordance  wlthf  Article  47.  jurisdic- 
tion to  appoint  general  courts-martial 
Is  vested  in  the  commanding  officer  of 
that  command. 

When  any  commknder  authorised  to 
appoint  general  courts-martial  is  the  ac- 
cuser or  the  prosecutor  in  a  case  the 
court  shall  be  appdlnted  by  competent 
superior  authority.  jHe  may  appoint  the 
court  to  try  any  cs^  in  a  subordinate 
command  If  he  so  desires.  Thus  if  the 
exigencies  of  the  service  Interfere  with 
the  prompt  disposition  of  cases,  a  su- 
perior competent  to  appoint  general 
courts-martial  properly  may  appoint 
courts  for  the  trial  it  cases  arising  In  a 
subordinate  command. 

Whether  the  conimander  who  con- 
vened the  court  Is  [the  accuser  or  the 
prosecutor  Is  mainly  ko  be  determined  by 
his  personal  feeling  or  interest  In  the 
matter.   An  accuser  Wther  originates  the 
charge  or  adopts  aijd  becomes  respon- 
sible for  It;   a  prosiecutor  proposes  or 
undertakes  to  have  It  tried  and  proved. 
See  60  In  this  connection.    Action  by  a 
commander  which  isj  merely  official  and 
in  the  strict  line  of  his  duty  can  not  be 
regarded  as  sufficient  to  disqualify  him. 
For  example,  a  divisldn  commander  mayi 
without  becoming  thfe  accuser  or  prose- 
cutor in  the  case,  dlrict  a  subordinate  to 
investigate  an   alleg^   offense   with   a 
view  to  formulating  lind  preferring  such 
charges  as  the  facts  may  warrant,  and 
may  refer  such  changes  for  trial  as  In 
other  cases. 

As  Article  8  express  ly  designates  those 
who  have  authority  io  appoint  general 
courts-martial.  It  follows  that  no  one 
else  has  such  authority  and  that  anyone 
having  such  authorltir  can  not  delegate 
or  transfer  It  to  anotl  er.    The  authority 
of  a  commanding  offi<  er  to  appoint  gen- 
eral courts-martial  Is  independent  of  his 
rank  and  is  retained  by  him  as  long  as 
he  continues  to  be  si  ch  a  commanding 
officer.    The  rules  as  to  the  devolution 
of  command  In  case  of  the  death,  dis- 
ability or  temporary  ibsence  of  a  com- 
mander are  stated  in  army  regulations. 
An  officer  who  has  power  to  appoint 
a  general  court-martial  may  determine 
the  cases  to  be  referred  to  it  for  trial  and 
may  dissolve  It.  but  he  can  not  control 
the  exercise  by  the  C(  urt  of  the  powers 
vested  In  It  by  law.    :  n  this  connection 
see  Article  88.    He  niay  withdraw  any 
specification  or  charge  at  any  time  unless 
the  court  has  reached  a  finding  thereon. 
0.  Special  courts-martial.    The  com- 
manding officer  of  a  command  of  the 
Army  designated  in  Artjicle  9  may  appoint 
special  courts-martial.! 

The  principles  of  the  llast  four  subpara- 
graphs of  5a  apply  to  siiecial  courts-mar- 
tial. See  Article  9  as  to  .accusers  or  prose- 
cutors. 

A  battalion  or  other  imlt  Is  "detached" 
When  isolated  or  removed  from  the  Imme- 
mate  disciplinary  control  of  a  superior  In 
such  a  manner  as  to  make  its  commander 
primarily  the  one  to  h^  looked  to  by  su- 
perior authority  as  the  officer  responsible 
wr  the  administration  [of  the  discipline 
w  the  soldiers  composing  the  unit. 
Whenever  there  Is  doul  .t  whether  a  unit 
Js  detached  in  the  sens ;  of  Article  8  the 


matter  will  be  referred  to  the  officer  ex- 
ercising general  coiu-t-martial  Jurisdic- 
tion over  the  command,  and  his  determi- 
nation shall  be  final.     The  term  "de- 
tached" Is  used  in  a  disciplinary  sense 
and  is  not  necessarily  limited  to  what 
constitutes  detachment  in  a  physical  or 
tactical  sense.     For  Instance,  the  com- 
manding officer  of  a  field  artillery  bat- 
talion which  is  part  of  a  division,  if  re- 
sponsible directly  to  the  division  com- 
mander for  the  discipline  of  the  battalion, 
may  appoint  special  courts-martial  even 
though  there  is  a  division  artillery  com- 
mander who  controls  the  battalion  in 
other  matters. '  The  power  of  the  battal- 
ion commander  to  appoint  such  courts  is 
subject  to  the  power  of  the  division  com- 
mander to  reserve  to  himself  the  right  to 
appoint  special  courts-martial  for  any  or 
all  subordinate  units  and  detachments  in 
his  command.     However,  a  subordinate 
commander  may  exercise  his  power  to  ap- 
point special  courts-martial  unless  a  com- 
petent superior  commander  reserves  that 
power  to  himself  and  so  notifies  the  sub- 
ordinate. 

c.  Summary  courts-martial.  The  com- 
manding officers  of  commands  of  the 
Army  designated  in  Article  10  may  ap- 
point summary  courts- martial,  but  such 
summary  courts-martial  may  in  any  case 
be  appointed  by  superior  authority  when 
by  the  latter  deemed  desirable.  When 
but  one  officer  is  present  with  a  command 
he  shall  be  the  summary  court-martial  of 
that  command  and  shall  hear  and  deter- 
mine cases  brought  before  him  (A.  W. 
10).  and  no  order  appointing  the  court 
need  be  issued.  When  more  than  one  of- 
ficer is  present,  a  subordinate  officer  will 
be  appointed  summary  court-martial. 

If  the  appointing  authority  of  a  sum- 
mary court  or  the  summary  court  officer 
is  the  accuser  or  the  prosecutor  of  the 
person  or  persons  to  be  tried,  it  is  discre- 
tionary with  the  appointing  authority 
whether  he  will  forward  the  charges  to 
superior  authority  with  a  recommenda- 
tion that  the  summary  court  be  appointed 
by  the  latter;  but  the  fact  that  the  ap- 
pointing authority  or  the  summary  court 
officer  is  the  accuser  or  prosecutor  In  a 
parUcular  case  does  riot  Invalidate  the 
trial. 

The  principles  of  the  fourth  and  fifth 
subparagraphs  of  5a  and  the  third  sub- 
paragraph of  5b  apply  to  summary 
courts-martial. 

6.  APPOINTMENT  OF  TRIAL  JUDGE 
ADVOCATE,  DEFENSE  COUNSEL.  AS- 
SISTANTS.   For  each  general  or  special 
court-martial  the  authority  appointing 
the  court  shall  appoint  a  trial  judge  ad- 
vocate and  a  defense  counsel,  and  one 
or  more  assistant  trial  Judge  advocates 
and  one  or  more  assistant  defense  coun- 
sel  when   necessary.    The    thai    judge 
advocate  and  defense  counsel  of  each 
general  court-martial  shall,  if  available 
be  members  of  the  Judge  Advocate  Gen- 
eral's Corps  or  officers  who  are  mem- 
bers ot  the  bar  of  a  Federal  court  or  of 
the  highest  court  of  a  State  of  the  United 
States.    In  aU  cases  in  which  the  offi- 
cer appointed  as  trial  Judge  advocate 
shaU  be  a  member  of  the  Judge  Advo- 
cate General's  Corps  or  an  officer  who 
la  a  member  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State 
the  officer  appointed  as  defense  coun- 
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sel  shall  be  either  a  member  of  the  Judge 
Advocate  General's  Corps  or  an  officer 
who  is  a  member  of  the  bar  of  a  Fed- 
eral court  or  of  the  highest  court  of  a 
State  of  the  United  States  (43;  A.  W.  11) . 
The  term  "member  of  the  Judge  Ad- 
vocate General's  Corps"  as  used  in  the 
foregoing  subparagraph  includes  all 
Regular  Army  officers  appointed  in  the 
Judge  Advocate  General's  Corps,  and 
all  non-regular  officers  of  any  compo- 
nent of  the  Army  of  the  United  States 
on  active  Federal  duty  assigned  to  the 
Judge  Advocate  General's  Corps  by  com- 
petent orders. 

In  any  case  in  which  a  trial  judge  ad- 
vocate of  a  court-martial  is  a  member 
of  the  Judge  Advocate  General's  Corps 
or  a  member  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State, 
the  order  appointing  the  court  will  ex- 
pressly state  the  qualifications  of  both 
the  trial  judge  advocate  and  the  defense 
counsel  as  prescribed  by  Article  11.  See 
Appendik  2  for  the  form  of  statements 
of  qualification. 

No  person  who  has  acted  as  a  member, 
trial  judge  advocate,  assistant  trial  judge 
advocate,  or  investigating  officer  in  any 
case  shall  subsequently  act  in  the  same 
case  as  defense  counsel  or  assistant  de- 
fense counsel  unless  expressly  requested 
by  the  accused  (56;  App.  6  and  6;  A.  W. 
11) .  No  person  who  has  acted  as  a  mem- 
ber, defense  counsel,  assistant  defense 
counsel,  or  investigating  officer  in  any 
case  shall  subsequently  act  in  the  same 
case  as  a  member  of  the  prosecution 
(A.  W.  11). 

In  general,  it  is  desirable  that  as  many 
assistant   defense  counsel   as   assistant 
trial  judge  advocates  be  appointed,  and 
that  officers  be  appointed  as  assistant  de- 
fense counsel  and  assistant  trial  judge 
advocates  who  have  comparable  military 
experience     and     legal     qualifications. 
When  the  conduct  of  the  prosecution  in 
any  case  before  a  court-martial  devolves 
upon  an  assistant  trial  judge  advocate 
who  is  a  member  of  the  Judge  Advocate 
General's  Corps  or  is  a  member  of  the 
bar  of  a  Federal  court  or  the  highest 
court  of  a  State,  and  neither  the  defenst 
counsel  nor  any  of  his  assistants  or  indi- 
vidual  counsel  present  is  a  member  oJ 
the  Judge  Advocate  General's  Corps  or 
a  member  of  the  bar  of  a  Federal  court 
or  the  highest  court  of  a  State,  the  pro- 
ceedings will  be  adjourned  pending  pro- 
curement for  the  conduct  of  the  defense 
of  a  defense  counsel  who  is  a  member  of 
the  Judge  Advocate  General's  Corps  or 
a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State,  unless 
the  accused  expressly  consents  to  pro- 
ceeding with  the  trial  in  the  absence  of 
such  legally  qualified  defense  counsel.   In 
this  connection,  see  43. 

The  power  of  appointment  under  Ar- 
ticle 11  cannot  be  delegated. 

Chapter  IV — Courts-Martial 

Jurisdiction  in  Gener.^l— Jurisdiction 
OF  General,  Special,  and  Summary 
Courts-Martial 

7.  JURISDICTION  IN  GENERAL— 
Source,  Nature,  and  Requisites.  While 
courts-martial  have  no  part  of  the  Juris- 
diction set  apart  under  the  article  of  the 
ConsUtution  which  relates  to  the  judicial 
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power  of  the  United  States,  they  have  an 
equally  certain  constitutional  source. 
They  are  established  under  the  constitu- 
tional power  of  Congress  to  make  rules 
for  the  government  and  regvilation  of  the 
land  forces  of  the  United  States,  and 
they  arc  recognized  in  the  provisions  of 
the  fifth  amendment  expressly  exempt- 
ing "cases  arising  In  the  land  and  naval 
forces"  from  the  requirement  as  to  pre- 
sentment and  indictment  by  grand  jury. 

The  jurisdiction  of  courts-martial  is 
entirely  penal  or  disciplinary.  They  have 
no  power  to  adjudge  the  payment  of 
damages  or  to  collect  private  debts 
ai6g). 

"Courts-martial  are  lawful  tribunals, 
with  authority  to  determine  finally  any 
ca.se  over  which  they  have  jurisdiction. 
and  their  proceedings,  when  confirmed  as 
provided,  are  not  open  to  review  by  the 
civil  tribunals,  except  for  the  purpose  of 
asccrtaming  whether  the  military  court 
had  Jurisdiction  of  the  person  and  sub- 
ject matter,  and  whether,  though  having 
such  Jurisdiction.  It  had  exceeded  Its 
powers  in  the  sentence  pronounced." 
(Grafton  v.  U.  S..  208  U.  S.  333.  347-348) 

The  proceedings,  findings,  and  sen- 
tences of  courts-martial  as  approved, 
reviewed  or  confirmed  pursuant  to  the 
Articles  of  War  are  final  and  conclusive. 
and  orders  publishing  the  procecdin:?s 
of  courts -martial  aod  all  action  taken 
pursuant  to  such  proceedings  are  bind- 
ing upon  all  departments,  courts,  and 
agencies  and  officers  of  the  United 
States,  subject  only  to  action  upon  ap- 
plication for  a  new  trial  as  provided  in 
Article  53  (A.  W.  bOh).  Only  a  Federal 
court  has  jurisdiction  on  writ  of  habeas 
corpus  to  inquire  whether  a  court-mar- 
tial has  jurisdiction  of  the  person  and 
the  .subject  matter  or  whether  it  f  x- 
ceeded  its  powers.    See  Chapter  XXX. 

The  jurisdiction  of  courts-martial 
does  not.  in  general,  depend  on  where 
the  offense  was  committed.  See.  how- 
ever. Article  92  as  to  murder  and  rape 
and  183c  (A.  W.  96)  as  to  crimes  not 
capital. 

The  jurisdiction  of  a  court-martial  — 
Its  power  to  try  and  determine  a  case — 
and  hence  the  validity  of  each  of  its 
judgments.  Is  conditioned  upon  these  in- 
dispensable requisites:  That  the  court 
was  appointed  by  an  official  empxjwered 
to  appoint  It:  that  the  membership  of 
the  court  was  In  accordance  with  law 
with  respect  to  number  and  competency 
to  sit  on  the  court;  and  that  the  court 
thus  constituted  was  invested  by  act  of 
Congress  with  power  to  try  the  person 
and  the  offense  charged. 

8  JURISDICTION  IN  GENERAL— 
Persons.  As  to  persons  subject  to  mili- 
tary law.  see  Article  2  and  the  notes 
thereunder  (App.  1).  In  addition  to  the 
persons  described  in  Article  2  the  fol- 
lowing persons  are  subject  to  military 
law: 

While  .'!0  servinrr.  officers  and  enlisted 
men  of  the  Medical  Department  of  the 
Navy  serving  with  a  body  of  marines  de- 
tached for  service  with  the  Army  in  ac- 
cordance with  the  provisions  of  section 
1621  of  the  Revised  Statutes  (Act  of  Au- 
gust 29.  1916.  39  Stat.  573;  34  U.  S.  C. 
716). 

Various  other  classes  of  persons  de- 
scribed   in    particular   statutes    which. 
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being  of  Infrequent  application,  are 
merely  cited  in  the  notes  under  Article  2. 
Appendix  1. 

^r  the  jurisdiction  of  general  courts- 
martial  to  try  persons  who  by  the  law  of 
war  are  triable  by  military  tribunals,  see 
12. 

9.  JURISDICTION  IN  GENERAL— 
Contempts.  A  military  tribunal  may 
punish  as  for  contempt  any  person  who 
uses  any  menacing  words,  signs,  or  ges- 
tures in  its  presence  or  who  disturbs  its 
proceedings  by  any  riot  or  disorder  (A.  W. 
32).    See  103  (Contempts). 

10.  JURISDICTION  IN  GENERAL— 
Termination — General  Rule.  The  gen- 
eral rule  to  be  followed  in  the  Army  is 
that  court-mariial  jurisdiction  over  offi- 
cers, cadets,  soldiers,  and  others  in  the 
military  service  of  the  United  States 
ceases  on  discharge  or  other  separation 
from  such  service  and  that  jurisdiction 
as  to  an  ofren.se  committed  during  a 
period  of  .service  thus  terminated  is  not 
revived  by  reentry  into  the  military 
service. 

Exceptions.  To  this  general  rule  there 
are.  however,  some  e.xceptions  which  in- 
clude th"  following: 

Jurisdiction  as  to  ceriain  cases  of  con- 
spiracy, fraud  and  stealing  is  not  termi- 
nated by  discharge  or  dismissal  (A.  W. 
94  >. 

All  persons  under  sentence  adjudged  by 
court-martial  remain  subject  to  military 
law  while  under  sentence  (A.  W.  2). 

If  a  soldier  obtains  his  discharge  by 
fraud,  the  discharge  may  be  canceled  and 
the  soldier  arrested  and  returned  to  mili- 
tary control.  He  may  also  be  required  to 
serve  out  his  enlistment  and  may  be 
tried  for  his  fraud. 

A  discharge,  other  than  dishonorable 
or  bad  conduct,  releases,  only  from  the 
particular  contract  apd  term  of  enlist- 
ment to  which  it  relates  and  therefore 
does  not  terminate  other  subsLsting  en- 
listments or  relieve  the  soldier  from  lia- 
bility to  trial  by  court-martial  for  an 
offen.se  committed  during  any  of  such 
enlistments.  On  the  other  hand,  a  dis- 
honorable or  bad  conduct  discharge  ter- 
minates all  subsisting  enlistments,  and 
a  soldier  so  discharged  can  not  be  tried 
by  court-martial  for  an  offense  com- 
mitted during  any  enlistment,  except  as 
provided  in  Article  94  and  as  stated  In 
the  next  subparagraph. 

In  certain  cases,  if  the  person's  dis- 
charge or  other  separation  does  not  in- 
terrupt his  status  as  a  person  belonging 
to  the  general  category  of  persons  sub- 
ject to  military  law,  court-martial  Juris- 
diction does  not  terminate.  Thus,  when 
an  officer  holding  an  emergency  commis- 
sion was  discharged  from  that  commis- 
sion by  rea.son  of  his  accepiance  of  a 
commi-ssion  in  the  Regular  Army,  there 
being  no  interval  between  services  under 
the  respective  commissions,  it  was  held 
that  there  was  no  termination  of  the 
officer's  military  status — merely  the  ac- 
complishment of  a  change  in  his  status 
from  that  of  a  temporary  to  that  of  a 
permanent  officer — and  that  court-mar- 
tial jurisdiction  to  try  him  for  an  offense, 
(striking  enlisted  men.)  committed  prior 
to  the  discharge  was  not  terminated  by 
the  discharge.  So  also  a  dishonorably 
discharged  general  prisoner  was  tried  for 
an  offense  committed  while  a  soldier  and 
prior  to  his  dishonorable  discharge,  and 


It  wa .  held  that  the  dUcharge  did  not  ter- 
minate his  amenability  to  trial  for  the 
offense. 

Effect  of  escape.  The  escape  of  the  ac- 
cused after  arraignment  and  during  trial 
does  not  terminate  the  jurisdiction  of  the 
court,  which  may  proceed  with  the  trial 
notwithstanding  his  absence. 

Etfect  of  termination  of  term  of  serv- 
ice. Jurisdiction,  having  attached  by 
commencement  of  action  with  a  view  to 
trial — as  by  arrest,  confinement,  or  filing 
of  charges — continues  for  all  purposes  of 
trial,  sentence  and  punishment.  If  ac- 
tion Is  Initiated  with  a  view  to  trial  be- 
cause of  an  offense  committed  by  an  in- 
dividual prior  to  the  normal  date  of  ex- 
piration of  his  period  of  service,  he  may 
be  retained  in  the  service  for  trial  to  be 
held  after  his  period  of  service  would 
otherwise  hkvc  expired. 

11.  JURISDICTION  IN  GENERAL— 
Exclusive  and  nonexclusive.  Courts- 
martial  have  exclusive  Jurisdiction  of 
purely  military  offenses.  But  a  person 
subject  to  military  law  is.  as  a  rule,  sub- 
ject to  the  law  applicable  to  persons  gen- 
erally, and  if  by  an  act  or  omission  he 
violates  an  Article  of  War  and  the  local 
criminal  law,  the  act  or  omission  may  be 
made  the  basis  of  a  prosecution  before  a 
court-mariial  or  before  a  proper  civil 
tribunal,  and  in  some  cases  before  both. 
See  63.  The  jurisdiction  which  fifbt 
attaches  in  any  case  is,  generally,  entitled 
to  proceed.  For  limitation  as  to  the 
crimes  of  murder  and  rape,  see  Article 
92. 

When  any  person  subject  to  military 
law.  except  one  who  is  held  by  the  mili- 
tary authorities  to  answer  for  a  crime  or 
offense  punishable  under  the  Articles  of 
War.  or  who  is  awaiting  trial,  or  result 
of  trial,  or  who  is  undergoing  sentence 
for  a  crime  or  offense  punishable  by  the 
Articles  of  War.  is  accused  of  a  crime  or 
offense  committed  v.ithin  the  geograph- 
ical limits  of  the  States  of  the  Union  and 
the  District  of  Columbia  and  punishable 
by  the  laws  of  the  land,  the  command- 
ing officer  is  required,  except  in  time  of 
toar,  upon  application  duly  made,  to  use 
his  utmost  endeavor  to  deliver  over  .such 
accused  person  to  the  civil  authorities, 
or  to  aid  the  officers  of  justice  in  appre- 
hending and  securing  him.  in  order  that 
he  may  be  brought  to  trial  (A.  W.  74  >. 
See  AR  600-355  for  policy  with  respect  to 
Article  74. 

Under  international  law.  Jurisdiction 
over  persons  In  the  military  service  of 
the  United  States  or  other  sovereign  who 
commit  offenses  in  the  territory  of  a 
friendly  foreign  state  in  which  the  visit- 
ing army  is  by  consent  quartered  or  in 
passage,  remains  in  the  visiting  sov- 
ereign. This  Is  an  incident  of  sovereignty, 
which  may  be  waived  by  the  visiting  sov- 
ereign and  is  not  a  right  of  the  individual 
concerned. 

The  provisions  of  the  Articles  of  Wt 
conferring  jurisdiction  upon  couri>- 
martlal  shall  not  be  construed  as  depriv- 
ing military  commissions,  provost  courts, . 
or  other  military  tribunals  of  concurrent 
Jurisdiction  over  offenders  or  offense^, 
that  by  statute  or  by  the  law  of  war  are 
triable  by  such  military  commissions, 
provost  courts  or  other  military  tribunals 
(A.  W.  15).  See  Articles  80  to  82,  inclu- 
sive, for  some  of  the  instances  of  concur- 
rent jurisdiction. 
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12.  JURISDIC  TION  OF  GENERAL 
COURTS-MAR':  lAIj—Per«OTU  and  Of- 
fenses. GeneriJ  courts-martial  have 
power  to  try  kny  person  subject  to' 
military  law  fof  any  crime  or  offense 
made  punishable  by  the  Articles  of  War. 
In  addition  they  have  power  to  try  any 
other  person  who  by  the  law  of  war  is 
subject  to  trial  by  military  tribunals  for 
any  crime  or  oflqense  against  the  law  of 
war  and  for  anyjcrime  or  offense  against 
the  law  of  occnipled  enemy  territory 
whenever  the  local  civil  authority  Is 
superseded  in  whole  or  in  part  by  the  mili- 
tary authority  qf  the  occupying  power. 
The  law  of  occupied  enemy  territory  In- 
cludes the  local  Criminal  law  as  adopted 
or  modified  by  competent  authority,  and 
the  proclamatiotis,  ordinances,  regula- 
tions or  orders  promulgated  by  competent 
authority  of  the  occupying  power. 

13.  JURISDICpON  OF  GENERAL 
COURTS-MARTIAL  —  Punishments. 
General  courts-martial  have  the  power  to 
adjudge  any  puitishment  authorized  by 
law  or  the  custoii  of  the  service  (A.  W. 
12 )  within  certalB  limitations.  The  more 
important  limitations  are:  certain  pun- 
ishments are  mandatory  under  the  law, 
for  example,  that  prescribed  by  Article 
95;  the  discretion  of  courts-martial  to 
adjudge  punishments  may  be  limited  un- 
der Article  45;  the  death  penalty  can  be 
imposed  only  whien  specifically  author- 
ized (A.  W.  43  )d  and  certain  kinds  of 
punishments  are  |)rohibited  (A.  W.  41) 

The  statutory 
tioned  and  other 


limitations  Just  men- 
limitations  are  consid- 
ered In  connectioii  with  other  topics.  See 
in  particular  115-317  (Punishments). 

14.  JURISDICTION  OF  SPECIAL 
COURTS-MARTIAL  — Persons  and  of- 
fenses. Special  cdurts-martial  shall  have 
power  to  try  any  persor  subject  to  mili- 
tary law  for  anj*  crime  or  offense  not 
capital  made  punpshable  by  the  Articles 
of  War,  but  the  o|Iicer  competent  to  ap- 
point a  general  coirt-martial  for  the  trial 
o:  any  particular  lease  may,  when  In  his 
Judgment  the  interests  of  the  service  so 
require,  cause  an^  ca5e  to  be  tried  by  a 
special  court-martial  notwithstanding 
the  limitations  ubon  jurisdiction  of  spe- 
cial courts-martiak  as  to  capital  offenses 
(A.  W.  13».  T 

The  crimes  and'  offenses  denounced  in 
Articles  61.  66.  67,  knd  92  (except  murder 
not  premeditated)  are  capital  at  all 
times;  those  denounced  by  Articles  58, 
59.  75  to  78,  Inclusive.  81.  82,  and  86  are 
capital  If  committjed  In  time  of  war. 

Although  capita  [  imder  one  of  the  ar-» 
tides  cited,  a  crim  j  or  offense  is  not  cap- 
ital within  the  m(  aning  of  Article  13  if 
the  applicable  maj  Imum  limit  of  punish- 
ment prescribed  b  7  the  President  under 
Article  45  Is  less  han  death;  or  when- 
ever. In  any  ca.se  it  which  the  death  pen- 
alty is  authorized  ^y  law  but  Is  not  man- 
datory, the  authority  competent  to  ap- 
point a  general  co  irt-martial  shall  have 
directed  that  the  ( ;ase  be  treated  as  not 
capital  (A.  W.  25).  However,  no  crime 
or  offense,  capital  or  otherwise,  for 
which  a  mandatoiy  punishment  is  pre- 
scribed can  be  tri(d  by  a  special  court- 
martial  f  such  pur  ishment  Is  beyond  the 
power  of  a  special  coiu-t-martial  to  ad- 
judge. Thus  a  case  of  premeditated  mur- 
ii?r  can  not  propi  riy  be  referred  to  a 
;pc:::'.l  couit-hir.i  ial  for  trial  because 
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the  penalty  in  the  event  of  conviction 
must  either  be  death  or  imprisonment  for 
life. 

15.  JURiOTacncw    OF    special 

COURTS  -  MARTIAL  —  Punishments. 
Special  courts-martial  can  not  adjudge 
death,  dishonorable  discharge  or  dismis- 
sal, confinement  in  excess  of  six  months, 
or  forfeiture  of  more  than  two-thirds 
pay  per  month  for  a  period  of  not  ex- 
ceeding six  months  (A.  W.  13).    Subject 
to  approval  of  the  sentence  by  an  officer 
exercising  general  court-martial  juris- 
dlcUon  (A.  W.  47d),  and  subject  to  ap- 
pellate review  by  The  Judge  Advocate 
General  and  appellate  agencies  in  his 
office  (A.  W.  50e) ,  a  special  court-martial 
may  adjudge  a  bad  conduct  discharge  in 
the  case  of  an  enlisted  person,  but  a  bad 
conduct  discharge  shall  not  be  adjudged 
by  a  special  court-martial  unless  a  com- 
plete record  of  the  proceedings  of,  and 
testimony  taken  by,  the  court  is  prepared 
in  the  case  (A.  W.  13) .   Even  when  a  bad 
conduct  discharge  is  adjudged,  a  special 
court-martial  is  limited  by  Article  13  to 
the  adjudgment  of  a  forfeiture  of  two- 
thirds  pay  per  month  for  six  months.   As 
to  other  limitations  see  115-117  (Punish- 
ments)^ 

16.  JURISDICTION  OF  SUMMARY 
COURTS-MARTIAL— PersOTW  and  of- 
fenses. Summary  courts-martial  have 
power  to  try  any  person  subject  to  mili- 
tary law,  except  an  officer,  a  warrant 
officer,  or  a  cadet,  for  any  crime  or  of- 
fense not  capital  made  punishable  by  the 
Articles  of  War;  but  noncommissioned 
officers  shall  not,  if  they  object  thereto. 
be  brought  to  trial  before  a  summary 
court-martial  without  the  authority  of 
the  officer  competent  to  bring  them  to 
trial  before  a  special  court-martial;  and 
the  President  may,  by  regulations,  except 
from  the  jurisdiction  of  summary  courts- 
martial  any  class  or  classes  of  persons 
subject  to  military  law  (A.  W.  14) . 

Under  the  authority  of  Article  14.  per- 
sons of  actual,  relative  or  assimilated 
rank  above  that  of  the  third  enlisted 
grade  are  hereby  excepted  from  the  juris- 
diction of  summary  courts-martial,  but 
noncommissioned  officers  of  the  first  two 
grades  may  be  tried  by  summary  courts- 
martial  if  they  specifically  consent  there- 
to in  writing.  See  Appendix  8  for  the 
form  of  consent. 

Other  noncommissioned  officers  may 
be  tried  by  simimary  courts-martial, 
either  if  they  do  not  object,  or  if  they 
have  objected,  when  such  trial  if  there- 
after directed  by  the  officer  competent 
to  bring  them  to  trial  before  a  special 
court-martial. 

17.  JURISDICmON  OF  SUMMARY 
COVRTS-MARTIAL—Punishmcnts.  A 
summary  court-martial  :an  not  adjudge 
dishonorable  discharge  or  bad  conduct 
discharge  of  a  soldier  (A.  W.  108),  con- 
finement in  excess  of  one  month,  re- 
striction to  limits  for  more  than  three 
months,  or  forfeiture  or  detention  of 
more  than  two-thirds  of  pay  for  one 
month  (A.  W.  14).  See  also  115-117 
(Punishments). 

The  maximum  amounts  of  confinement 
and  forfeiture  (or  of  confinement  and 
detention)  may  be  Imposed  together  in 
one  sentence.  Since  confinenjent  and 
restriction  to  limits  are  both  forms  of 
deprivation  of  liberty,  only  one  of  those 
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punishments  may  be  Imposed  in  maxi- 
mum amount  in  any  one  sentence.  An 
apportionment  must  be  made  If  it  is  de- 
sired to  adjudge  both  forms  of  punish- 
ment, confinement  and  restriction  to  lim- 
its. In  one  and  the  same  sentence.  For 
example,  assuming  the  puni.<^hment  to  be 
In  conformity  with  other  limitations,  a 
summary  court  might  impose  confine- 
ment at  hard  labor  for  15  days;  restric- 
tion to  limits  for  45  days ;  and  forfeiture 
of  two-thirds  of  one  month's  pay. 
A  summary  coiu-t-martial  has  the 
'  power  to  adjudge,  in  addition  to  or  in 
lieu  of  other  punishments,  reprimand  or 
admonition  and  to  adjudge  the  reduc- 
tion of  soldiers  to  the  lowest  enlisted 
grade. 

Chapter  V — Arrest  and  Confinement 

Scope — General  and  Miscellaneous-^ 
Who  May  Arrest  or  Confine — Dura- 
tion AND  Termination — Arrest  op  De- 
serters BT  Civil  Officers — Arrest  of 
Deserters  by  Civilians  Generally 

18.  SCOPE.  The  paragraphs  on  this 
subject  deal  primarily  with  the  arrest  or 
confinement  of  persons  subject  to  mili- 
tary law  In  connection  with  trial  by 
court-martial,  and  deal  only  incidentally 
or  not  at  all  with  the  arrest  and  confine- 
ment of  such  persons  for  other  purposes, 
with  the  arrest  and  confinement  of  per- 
sons not  subject  to  military  law,  and  with 
various  other  matters  touching  arrest 
and  confinement  such  as  those  discussed 
in  156,  157  and  161.  See  In  this  connec- 
tion AR  600-355  and  600-375. 

19.  GENERAL    AND    MISCELLANE- 
OUS—  a.    Basic    considerations.     Any 
person  subject  to  military  law  charged 
with  crime  or  with  a  serious  offense  under 
the  Articles  of  War  shall  be  placed  in 
confinement   or   in    arrest   as    circum- 
stances may  require,  but  when  charged 
with  a  minor  offense  only,  he  shall  not 
ordinarily    be    placed    in    confinement 
(A.  W.  69).    The  foregoing  provision  Is 
not   mandatory   and  Its   exercise   rests 
within  the  discretion  of  the  person  vested 
with  power  to  arrest  or  confine.     The 
character  and  duration  of  the  restraint 
impo.sed   before  and  during  trial,  and 
pending  final  action  upon  a  case,  will  be 
the  minimum  necessary  under  the  cir- 
cumstances.   No  restraint  need  be  Im- 
posed In  cases  Involving  minor  offenses. 
A  failure  to  arrest  or  confine  does  not 
affect  the  jurisdiction  of  the  court. 

No  person  subject  to  military  law  shall 
be  confined  with  enemy  prisoners  or  any 
foreign  nationals  outside  the  continental 
limits  of  the  United  States,  nor  shall  any 
accused  who  is  confined  while  awaiting 
trial  be  made  subject  to  punisliments  or 
penalties  other  than  confinement  for  any 
offense  with  which  he  stands  charged 
prior  to  execution  of  an  approved  sen- 
tence on  charges  against  him  (A.  W.  16). 
Prisoners  whose  sentences  have  not  l>een 
approved  and  ordered  executed  will  be 
distinguished   from   prisoners   who   are 
serving  sentences.    They  will  be  accorded 
the    facilities,    accommodations,    treat- 
ment, and  t»-aining  prescribed  for  un- 
sentenced  prisoners  in  accordance  with 
Army  Regulations,  and  they  will  not  for- 
feit pay  or  allowances  during  the  period 
of  confinement  except  pursuant  to  sen- 
tences ordered  executed.     See  AR  600- 
375. 
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h  Arrest  defined— Status  of  persons 
in  arrest.    Arrest,  as  used  In  this  chap- 
ter, is  moral  restraint  Imposed  upon  a 
person  by  oral  or  written  orders  of  com- 
petent authority  limiting  his  personal 
liberty  pending  disposition  of  charges. 
The  restraint  imposed  Is  binding  upon 
tbe   person   arrested,   not   by   physical 
force,  but  by  virtue  of  his  moral  and 
legal  obligation  to  obey  the  order  of 
arrest.    A  person  placed  in  arrest  shall 
be  restricted  to  his  barracks,  quarters  or 
tent  unless  such  limits  shall  be  enlarged 
by  proper  authority  (A.  W.  69).    He  is 
subject  to  the  restrictions  incident  to 
arrest  prescribed  in  AR  600-355.    A  per- 
son in  the  status  of  arrest  can  not  be 
required   to   perform   his   full   military 
duty,  since  placing  him  on  duty  incon- 
sistent with  such  sUtus  terminates  his 
arrest.    This,  however,  does  not  prevent 
his  being  required  to  do  ordinary  clean- 
^    ing  or  policing  about  his  quarters,  or  to 
Uke  part  in  routine  training  not  Involv- 
ing the  exercise  of  command  or  the  bear- 
ing of  arms.    If  he  breaks  his  arrest  by 
going  beyond  the  limits  specified  in  the 
order  of  arrest,  he  is  subject  to  trial 

A  commanding  ofllcer  may.  within  his 
discretion  and  without  imposing  arrest, 
restrict  an  accused  person  administra- 
tively to  specified  areas  of  a  military 
command    with    the    further    provision 
that  he  will  participate  In  all  military 
duties  and  activities  of  his  organization 
while  under  such  restraint.    Thus  an 
accused  person  may  be  required  to  re- 
main within  a  specified  area  at  speci- 
fied times  either  because  his  continued 
presence  pending  investigation  may  be 
necessary  or  because  it  may  be  consid- 
ered a  wise  precaution  administratively 
to  restrict  him  to  such  an  area  in  order 
that  he  may  not  again  be  exposed  to 
the  temptation  of   misconduct  similar 
to  that  for  which  he  U  already  under 
charges.    Violations  of  such   adminis- 
trative restrictions  are  punishable  as  are 
breaches  of  punitive  restriction. 

c.  Confinement  defined— Status  of 
confinement  prior  to  trial.  Confine- 
ment is  physical  restraint  imposed  by 
order  of  competent  authority,  either 
oral  or  written,  depriving  a  person  of 
liberty  pending  the  disposition  of 
charges.  Confinement  will  not  be  im- 
posed pending  trial  unless  deem  nec- 
essary to  assure  the  accused's  presence 
at  trial,  or  because  of  the  seriousness  of 
the  offense  charged,  as  for  an  offense 
involving  moral  turpitude. 

d.  Procedure  for  arresting  or  confin- 
ing  (1>  Preliminary  inquiry  into  of- 
fense. No  authority  shall  order  a  per- 
son into  arrest  or  confinement  unless  he 
has  personal  knowledge  of  the  offense 
or  has  made  Inquiry  into  it.  Full  in- 
quiry is  not  required,  but  the  known 
facts  should  be  sufficient  to  furnish  rea- 
sonable grounds  for  believing  that  the 
offense  has  been  committed  by  the  per- 
son to  be  restrained. 

(2)  Procedural  steps  to  arrest.  An  ar- 
rest is  Imposed  by  notifying  the  person 
to  be  arrested  that  he  is  under  arrest 
and  informing  him  of  the  limits  of  his 

arrest. 

(3)  Procedural  steps  to  confine.  A 
person  to  be  confined  is  placed  under 
guard  and  taken  to  the  guardhouse  or 


other  place  of  confinement.  The  au- 
thority ordering  confinement  will  deliver 
to  the  commander  of  the  guard  or  to 
the  prison  officer  a  written  statement  of 
the  name,  grade,  and  organization  of  the 
prisoner  and  of  the  Articles  of  War  which 
he  has  allegedly  violated.  See  AR  600- 
355.  Unless  such  a  written  statement  is 
delivered  with  the  prisoner,  the  com- 
mander of  the  guard  may  refuse  to  re- 
ceive the  prisoner  (A.  W.  71). 

For  reports  and  other  action  required 
in  case  of  confinement  or  arrest  and  for 
action  required  when  a  commanding  offi- 
cer places  an  officer  in  arrest  or  confine- 
ment without  preferring  charges,  see  AR 
600-355. 

20.  WHO  MAY  ARREST  OR  CON- 
FINE—a.  General.  Except  as  prescribed 
in  c  below,  persons  subject  to  miliUry  law 
may  be  placed  in  arrest  or  confinement 
as  follows: 

(1)  Officers  and  warrant  officers,  uy 
commandmg  ofllcers  only,  in  person  or 
through  other  officers,  or  by  oral  or  writ- 
ten orders  or  communications.  The  au- 
thority to  place  officers  and  warrant  of- 
ficers in  arrest  or  confinement  wUl  not 
be  delegated.  The  term  "commanding 
officer"  shall  be  construed  to  refer  to  an 
officer  commanding  a  post.  camp,  or  sta- 
tion or  other  place  where  troops  are  on 
duty  and  the  officer  commanding  a  body 
of  troops  who.  under  Article  10.  has  power 
to  appoint  a  summary  court- martial. 

(2)  Enlisted  persons.  By  officers  only. 
In  person  or  through  other  persons  sub- 
ject to  military  law.  or  by  oral  or  writ- 
ten orders  or  communications.  The  oi- 
flcer  in  comn^^nd  of  any  company  or  de- 
tachment may  delegate  to  the  noncom- 
missioned officers  thereof  authority  to 
place  enlisted  persons  who  are  assigned 
or  attached  to  his  company  or  deUch- 
ment.  or  are  temporarily  within  its  juris- 
diction, e.  g..  in  quarters  or  camp,  in  ar- 
rest or  confinement  as  a  means  of  re- 
straint at  the  instant  when  restraint  is 

necessary.  ,,»  t.. 

b.  Authority  of  miUtary  police.    (1)  in 

the  execution  of  their  police  duties,  mili- 
tary police,  and  such  persons  as  are  desig- 
nated pursuant  to  orders  of  an  appropri- 
ate commanding  officer  to  perform  mili- 
tary police  duties,  are  vested  with  such 
powers  of  arrest  or  confinement  over  per- 
sons subject  to  military  law  as  are  pro- 
vided by  army  regulations     See  AR  600- 

355. 

(2)  The  authority  to  arrest  or  con- 
fine persons  not  specifically  mentioned 
herein  is  set  forth  in  AR  600-355. 

c.  In  quarrels,  frays  or  disorders.  All 
officers,  warrant  officers  and  noncommis- 
sioned officers  have  power  to  pert  and 
quell  all  quarrels,  frays  and  disorders 
among  persons  subject  to  millUry  law 
and  to  order  officers  who  take  part  in  the 
same  Into  arrest  and  other  persons  sub- 
ject to  military  law  into  arrest  or  con- 
finement, as  clrcum.stances  may  require, 
until  their  proper  superior  officer  Is  ac- 
quainted therewith  (A.  W.  68). 

d  Authority  of  trial  judge  advocate  to 
restrain.  A  trial  judge  advocate  of  a 
court-martial,  as  such,  has  no  authority 
to  place  in  arrest  an  officer  or  soldier 
about  to  be  tried  by  the  court.  These  are 
duties  which  devolve  upon  the  conven- 
ing authority  or  upon  the  post  com- 
mander or  other  proper  officer  in  whose 


custody  or  command  the  accused  Is  at 

the  time. 

e.  Authority  of  courts-martial  to  re- 
strain. A  court-martial  has  no  control 
over  the  nature  of  the  arrest  or  other 
sUtus  of  restraint  of  a  prisoner  except  as 
regards  his  custody  in  its  presence. 

/.  Responsibility  for  restraint  after 
trial.  Upon  notification  from  a  trial 
Judge  advocate  of  the  result  of  trial  (see 
41b)  a  commanding  officer  will  take 
prompt  and  appropriate  action  with  re- 
spect to  the  restraint  of  the  person  tried. 
Such  action,  depending  on  the  circum- 
stances, may  involve  the  immediate  re- 
lease of  the  person  fromany  restraint,  or 
the  imposition  of  any  necessary  restraint 
pending  final  action  on  the  case. 

21.  DURATION  AND  TERMINATION. 
Although  charges  should  be  preferred 
promptly  (26:  A.  W.  70)  the  accused  is 
not    automatically    released    from    re- 
straint because  of  any  delay  in  prefer- 
ring the  charges.    He  must  remain  in 
arrest  or  confinement  unUl  released  by 
proper  authority.    The  proper  authority 
to  release  the  accu-sed  from  arrest  is  nor- 
mally the  officer  who  Imposed  the  arrest. 
The  proper  authority  to  order  release 
from  confinement  Is  the  commanding 
officer  to  whose  command  the  guardhouse 
or  prison  is  subject.    Once  the  prisoner 
is  turned  over  to  the  guard,  he  passes 
beyond  the  control  and  power  to  release 
of  the  officer  who  initially  ordered  him 
confined,  unless  such  officer  Is  the  com- 
manding officer  described  above.    The 
release  of  a  prisoner  without  proper  au- 
thority is  a  punishable  offense  (A.  W.  73) . 
Undue  delay  In  preferring  or  prosecuting 
charges  should  be  Investigated  with  a 
view  to  prompt  disposition  of  the  case  or 
the  release  of  the  accused  from  arrest  or 
confinement    by    competent    authority 
when  appropriate.    In  this  connection 

see  26  aad  Article  70.  

22.  ARREST  OP  DESERTERS  BY 
CIVILIANS— C<p«  officers.  Any  civil  of- 
ficer having  authority  to  arrest  offenders 
under  the  laws  of  the  United  States,  or 
of  a  State.  Territory.  District  or  posses- 
sion of  the  United  States  may  arrest 
summarily  a  deserter  from  the  military 
service  of  the  United  States  and  deliver 
him  to  the  military  authorities  of  the 
United  States  (A.  W.  106). 

The  right  of  the  United  States  to  arrest 
and  bring  to  trial  a  deserter  Is  paramount 
to  any  right  of  control  over  him  by  a 
parenTon  the  ground  of  his  minority. 
See  189.  ^    „^ 

23.  ARREST  OP  DESERTERS  BY 
CIVILIANS— Ctr<//ans  generally.  A  pri- 
vate citizen  has  no  authority  as  such. 
without  the  order  or  direction  of  a  mili- 
tary officer,  to  arre.st  or  detain  a  deserter 
from  the  Army  of  the. United  States 
(Kurtz  V.  Moffitt.  115  U.  S.  487) :  but  send- 
ing out  a  description  of  a  deserter  with 
a  request  for  his  arrest  and  the  offer  of  a 
reward  for  his  apprehension  and  deliv- 
ery, coupled  with  the  provisions  of  law 
and  regulations  authorizing  the  payment 
of  such  reward,  is  sufficient  authority  for 
the  arrest  of  a  deserter  by  a  private 
citizen.  . 

The  fact  that  the  person  who  arrested 
and  delivered  a  deserter  was  not  author- 
ized to  do  so  is  not  a  legal  ground  for  the 
discharge  of  the  deserter  from  military 
custody. 
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Chapter  VI— Prkparation  of  Charg«t 

DEFnanoirs — Who  Mat  Imxtiatb:  Who 
Mat  PREm;  Ou>nnfc  PaKmmirt — 
Wrkn  Preterrio — General  Rules  ams 
suggesnons — prafting  of  charges — 
Drafting  of  StEcmcAnoMs 

24.  DEFINITIONS.  The  formal  writ- 
ten accusation  ini  court-martial  practice 
consists  of  two  parts,  the  technical 
charge  and  the  specification.  For  of- 
fenses In  violation  of  the  Articles  of  War, 
the  charge  merely  Indicates  the  article 
the  accused  is  alleged  to  have  violated, 
while  the  speciflcition  sets  forth  the  spe- 
cific facts  and  circumstances  relied  upon 
as  constituting  thfe  violation.  Each  spec- 
ification, togetheit  with  the  charge  under 
which  it  is  placed!  constitutes  a  separate 
accusation.  The  term  "charges"  or 
"charges  and  specifications"  is  applied 
to  the  formal  written  accusation  or  ac- 
cusations against  the  accused. 

New  and  sepaifate  charges  preferred 
after  others  havte  been  preferred  are 
known  In  military  law  as  "additional 
charges".  They  iiay  relate  to  transac- 
;  the  time  or  to  offenses 
the  original  charges 
Charges  of  this  charac- 
a  separate  trial,  and. 
subject  to  the  completion  of  the  pre- 
liminary procedijre  necessary  for  all 
charges,  may  be  irled  with  the  original 
ones.  I 

25.  WHO  MAY  tNTTJATE:  WHO  MAY 
PREFER;  ORDElUNG  PREFERMENT. 
Charges  are  frdquently  initiated  by 
some  one  bringing  to  the  attention  of 
the  military  authorities  Information 
concerning  a  supp<>sed  offense  committed 
By  a  person  sublect  to  military  law. 
Such  Information  [may.  of  course,  be  re- 
ceived from  anyoAe.  whether  subject  to 
military  law  or  not. 

Any  person  sulject  to  military  law 
may  prefer  charges,  even  though  he  be 
under  charges,  in j  arrest  or  In  confine- 
ment. In  the  absence  of  personal  knowl- 
edge, the  accuser  u  lust  make  inquiry  into 
the  alleged  offenst's  to  uvtAd  preferring 
charges  which  are  either  groundless  or 
inappropriate  to  the  offenses  committed. 
Instead  of  preferring  charges  it  is  ordi- 
narily preferable,  lespeclally  in  a  minor 
case,  to  Inform  the  accused's  Inunedlate 
commanding  officer  of  the  matter. 

A  person  subjecj  to  military  law  can 
not  legally  be  ordored  to  prefer  charges 
to  which  he  is  unable  truthfully  to  make 
the  required  oath  on  his  own  respon- 
sibility, but  he  may  legally  be  ordered 
by  a  proper  superior  to  prefer  such 
charges  as  in  the  kubordinate's  opinion 
he  may  properly  siibstantiate  by  the  re- 
quired oath.    See 

26".  WHEN  PRElfERRED.  When  any 
person  subject  to  liiilitary  law  is  placed 
in  arrest  or  confinement.  Immediate 
steps  will  be  taken Jto  try  the  person  ac- 
cused or  to  dismiss  the  charge  and  release 
him.  Any  officer  who  Is  responsible  for 
unnecessary  delay  l<i  investigating  or  car- 
rying the  case  to  a  [final  conclusion  shall 
be  punished  as  a  c0urt-martial  may  di- 
rect (A.  W.  70).  When  it  Is  intended  to 
prefer  charges,  the^  should  be  preferred 
without  unnecessary  delay.  An  accumu- 
lation or  saving  uiJ  of  charges  through 
Improper  motives  is  prohibited:  but  when 
a  good  reason  exists,  (as  when  In  the 
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interest  of  discipline  It  Is  advisable  to 
exhibit  a  c(Hitinued  course  of  conduct), 
a  reasonable  delay  is  permissible  if  the 
person  concerned  is  not  in  arrest  or  con- 
finement.   See  21. 

Ordinarily  charges  for  an  offense 
should  not  be  preferred  against  an  in- 
dividual if.  after  exhaustive  Investiga- 
tion, the  only  available  evidence  that  the 
offense  was  committed  is  his  statement 
that  he  committed  It. 

27.  GENERAL  RULES  AND  SUGGES- 
TIONS. Before  drafting  charges  and 
•specifications  the  accuser  should  make 
an  analysis  of  the  facts  and  a  study  of 
the  pertinent  paragraphs  of  Chapter 
X^X.  in  which  appear  the  elements  of 
proof  of  various  offenses,  and  of  Ap- 
pendix 4.  in  which  the  forms  of  speci- 
fications are  set  forth. 

One  transaction,  or  what  is  substan- 
tially one   transaction,   should   not   be 
made  the  basis  for  an  unreasonable  mul- 
tiplication of  charges  against  one  person. 
A  soldier  should  not  be  charged  with 
both  disorderly  conduct  and  assault  if 
the  disorderly  conduct  consisted  in  mak- 
ing the  assault,  or  with  both  a  failure  to 
report  for  a  routine  scheduled  duty,  such 
as  reveille,  and  with  absence  without 
leave  if  the  failure  to  report  occurred 
during  the  period  for  which  he  is  charged 
with  absence  without  leave.    The  larceny 
of  several  articles  should  not  be  alleged 
in  several  specifications,  one  for  each 
article,  when  the  larceny  of  all  of  them 
can  properly  be  alleged  in  one  specifica- 
tion (130a).    If  a  soldier  willfully  dis- 
obeys an  order  to  do  a  certain  thing,  and 
persists  in  his  disobedience  when  the 
same  order  is  given  by  the  same  or  other 
superior,  a  multiplication  of  charges  of 
disobedience  should  be  ia voided  (1526). 
There  are  times,  however,  when  suffi- 
cient doubt  as  to  the  facts  or  the  law 
exists  to  warrant  making  one  transac- 
tion the  basis  for  charging  two  or  more 
offenses. 

Ordinarily  charges  for  minor  derelic- 
tions should  not  be  Joined  with  charges 
for  serious  offenses.  For  example,  a 
charge  of  failure  to  repair  for  reveille 
should  not  be  Joined  with  a  charge  of 
biu^lary.  If,  however,  the  minor  of- 
fense serves  to  explain  the  circiunstances 
of  the  greater  offense.  It  Is  permissible 
to  charge  both. 

A  joint  offense  Is  one  committed  by  two 
or  more  persons  acting  together  in  pursu- 
ance of  a  common  Intent.     Anyone  who 
commits  an  offense  against  the  United 
States,  or   aids,   abets,   counsels,   com- 
mands, induces  or  procures  its  commis- 
sion. Is  a  principal;   and  anyone  who 
causes  an  act  to  be  done,  which  If  directly 
performed  by  him  would  be  an  offense 
against  the  United  St_tes.  is  also  a  prin- 
cipal and  punishable  as  such.    But  an  ac- 
cessory after  the  fact  cannot  be  charged 
as  a  principal.    A  person  whose  only  con- 
nection with  a  larceny  was  that  he  re- 
ceived the  stolen  goods,  knowing  them  to 
be  stolen,  cannot  be  charged  with  the 
larceny,  although  he  may  be  charged  with 
wrongfully    receiving    stolen    property. 
Offenders  are  properly  Joined  only  if  there 
is  a  common  unlawf  lU  design  or  purpose ; 
the  mere  fact  that  several  persons  happen 
to  have  committed  the  same  types  of  of- 
fenses at  the  same  time,  although  mate- 
rial as  tending  to  show  concert,  does  not 


7525 

necessarily  establish  it.     The  fact  that 
several  soldiers  hanpen  to  have  absented 
themselves  without  leave  at  about  the 
same  time  will  not,  in  the  absence  of  evi- 
dence indicating  a  conspiracy,  Justify 
Joining  them  in  one  specification,  for  they 
may  merely  have  been  availing  them- 
selves of  the  same  opportunity  of  leaving. 
In  joint  offenses  the  participants  may 
be  separately  or  jointly  charged.     The 
preparation  of  joint  charges  is  discussed 
in  detail  in  Appendix  4.  Instructions  /. 
The  advantage  of  a  Joint  charge  Is  that 
all  the  accused  will  be  tried  at  one  trial, 
thereby  saving  time,  labor  and  expense. 
This  mu.st  be  weighed  against  the  pos- 
sible iinfairness  to  the  accused  which  may 
result  if  their  defenses  are  Inconsistent 
or  antagonistic.      See  70d.   (Motion  to 
Sever) .   In  drafting  charges  in  such  cases 
It  must  also  be  remembered  that  an  ac- 
cused cannot  be  called  as  a  witness  for  the 
prosecution  without  his  consent  (134<i). 
If.  therefore,  the  testimony  of  an  accom- 
plice is  necessary,  such  accomplice  should 
not  be  tried  Jointly  with  those  against 
whom  he  is  expected  to  testify. 

28.  DRAFTING  OP  CHARGES.  The 
technical  charge  should  be  appropriate 
to  all  specifications  under  it.  and  or- 
dinarily wDl  be  written:   "Violation  of 

the Article  of  War,"  giving  the 

number  of  the  article.  Neither  the  des- 
ignation of  a  wrong  article  nor  the  fail- 
ure to  designate  any  article  is  ordinarily 
material,  provided  the  specification  al- 
leges an  offense  of  which  courts-martial 
have  Jurisdiction.  However,  if  an  of- 
fense is  alleged  for  which  a  mandatory 
punishment  is  prescribed  by  a  particular 
Article  of  War,  such  as  premeditated 
murder  (A.  W.  92),  a  violation  of  that 
particular  article  must  be  alleged.  See 
also  78b.  For  other  Instructions  see 
Appendix  4. 

29.  DRAFTING  OP  SPECIFICA- 
TIONS, a.  The  specification  should  in- 
clude the  following: 

The  name  of  the  accused  person  and 
a  showing,  either  by  a  description  of 
such  person  by  rank  and  organization 
or  otherwise,  that  the  accused  Is  within 
court-martial  Jurisdiction  as  to  persons. 
For  rules  as  to  the  use  of  the  christian 
name,  use  of  an  alias,  change  in  rank, 
general  prisoner,  and  similar  matters  see 
the  Instructions  In  Appendix  4.  The 
serial  number  of  the  accused  should  not 
appear  In  the  specification. 

A  statement  in  simple  and  concise  lan- 
guage   of    the    facts    constituting    the 
offense.    The  facts  so  stated  will  Include 
all  the  elements  of  the  offense  sought  to 
be  charged.    In  this  connection,  see  the 
fourth  subparagraph  of  87b.    Any  intent, 
or  state  of  mind  such  as  guilty  knowl- 
edge, expressly  made  an  essential  ele- 
ment of  an  offense  should  be  alleged; 
thus  a  misappropriation  in  violation  of 
Article  94  should  be  alleged  as  "know- 
ingly and  willfully"  done.    If  the  alleged 
acts  of  the  accused  are  not  In  themselves 
criminal  or  contrary  to  the  custom  of  the 
service  but  are  made  an  offense  by  stat- 
ute  (Including  Articles  95  and  96)    or 
regulations,  words  Importing  criminality 
such     as     "wrongfully",     "unlawfully", 
"without  authority",  "dishonorably"  or 
"feloniously",  depending  upon  the  nature 
of  the  particular  offense  involved,  should 
be  used  to  describe  the  accused's  acts. 
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To  m  reasonable  extent  matters  of  ag- 
gravation may  be  recited.  If  applicable, 
the  wording  of  the  appropriate  Article 
of  War  or  other  statute  should  be  used 
In  preference  to  a  supposedly  equivalent 
expression.  In  charging  a  person  with 
being  found  drunk  on  duty,  the  specifica- 
tion should  not  allege  that  he  was  found 
Intoxicated  on  duty. 

A  statement  of  when  and  where  the 
offense  was  committed.  Examples  of  the 
correct  form  for  alleging  time  and  irface 
appear  in  Appendix  4.  Instructions  g. 

b.  One  specification  ^hould  not  allege 
more  than  one  offense  either  conjunc- 
tively or  in  the  alternative.  Thus  a  spec- 
ification should  not  allege  that  the  ac- 
cused "lost  and  destroyed"  or  that  he 
"lost  or  destroyed"  certain  property. 

c.  A  specification  alleging  the  viola- 
tion of  a  written  order,  or  of  any  writ- 
ten obligation— as  an  oath  of  allegiance 
or  a  parole — should  set  forth  the  writ- 
ing, preferably- verbatim,  and  the  act  or 
acts  which  constitute  the  allesed  viola- 
tion. Oral  statements  should  be  set  out 
as  nearly  as  possible  in  exact  words,  but 
should  always  be  qualified  by  the  words 
"or  words  to  that  effect."  or  some  similar 
expression. 

d.  Some  specimen  charges  and  forms 
for  specifications  covering  the  more  usu- 
«J  offenses  are  given  in  Appendix  4. 

Chopter  VII — Submission  of  ond 
Action  Upon  Xhorg«s 

Oknkbal — Sicmifc  amd  Sweaking  to 
CHARCKS — Forwarding  Charges — Ac- 
tion BY  Commander  Exercising  Imti- 
MATB     Jurisdiction     Under     Article 

104— ACrlON     BY     OFFICER     EXERCISING 

Couht-Martul  Jurisdiction— inves- 
tigation of  Charges — Referencx  to 
Staff  Jxtdce  Advocate 

30.  GENERAL.  For  the  prescribed 
form  and  instructions  In  the  prepara- 
tion of  the  charge  sheet  see  Appendix  3. 

In  the  ordinary  case  charges  will  be 
submitted  and  acted  upon  as  follows: 

a.  When  any  person  has  knowledge  of 
an  offense  committed  by  a  person  sub- 
ject to  military  law  it  Is  the  custom 
of  the  service  to  report  the  facts  to  the 
Immediate  commanding  officer  of  the 
offender.  In  the  great  majority  of 
cases  charges  are  actually  preferred  by 
the  company,  battery,  or  troop  com- 
mander, who  ordinarily  exercises  Juris- 
diction over  the  accused  under  Article 
104.  He  does  not  prefer  charges  for 
offenses  which  he  may  properly  dispose 
under  Article  104;  Instead  he  Imposes 
company  punishment  for  such  offenses 
and  prefers  charges  only  as  to  offenses 
which  he  believes  will  require  trial  by 
court-martial. 

b.  If  someone  other  than  the  imme- 
diate commanding  officer  of  the  accused 
prefers  charges  he  will  forward  them 
to  the  immediate  commanding  officer  of 
the  accu.sed.  so  that  any  charges  of 
which  disposal  can  be  made  under  Ar- 
ticle 104  will  be  eliminated  from  the 
charges  and  to  permit  the  immediate 
commanding  officer  to  enter  on  tha 
charge  sheet  the  data  which  are  avail- 
able in  the  records  of  the  organization. 

c.  After  the  immediate  commanding 
officer  has  preferred  charges  or  has  re- 
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ceived  charges  preferred  by  someone  elsa 
and  has,  as  to  offenses  for  which  such 
action  is  proper,  acted  under  Article  104. 
and  has  entered  on  the  charge  sheet  all 
data  which  he  can  supply,  he  then  for- 
wards the  remaining  charges  to  the  offi- 
cer exercising  summary  court-martial 
Jurisdiction. 

d.  The  officer  exercising  summary 
court-martial  Jurisdiction  may  also  dis- 
pose of  offenses  under  Article  104  for 
which  he  deems  such  action  proper.  He 
then  either  disposes  of  the  remainder  of 
the  charges  by  referring  them  to  a  sum- 
mary court,  or,  if  he  exercises  special  or 
general  court-martial  Jurisdiction,  he 
may  refer  the  charges  to  such  courts 
subject  to  the  limitations  stated  bilow 
under  Basic  Considerations.  If  he  does 
not  have  special  or  general  court-martial 
Jurisdiction  and  desires  to  recommend 
trial  by  a  court  of  one  of  these  classes  he 
forwards  the  charges  with  his  recom- 
mendation tc  the  commander  authorized 
to  appoint  the  particular  kind  of  court 
which  he  believes  shoult.  dispose  of  the 
case. 

e.  Any  commander  superior  to  the  offi- 
cer exercising  summary  court-martial 
Jurisdiction  to  whom  the  charges  may  be 
forwarded  will  take  the  action  described 
In  d  subject  to  the  same  limitations. 

Detailed  procedure.  The  matters  dis- 
cussed in  the  preceding  part  of  this  para- 
graph are  treated  in  detail  in  the  follow- 
ing paragraphs:  31,  signing  and  swear- 
ing to  charges:  32,  the  manner  In  which 
charges  are  forwarded:  33,  the  steps  to 
be  taken  by  the  officer  having  Jurisdic- 
tion under  Article  104;  34,  the  steps  to  be 
taken  by  the  officers  exercising  court- 
martial  Jurisdiction  (Including  action 
with  a  view  to  common  trial):  35.  the 
investigation  of  charges,  the  reference  of 
charges  to  the  staff  judge  advocate,  and 
action  to  be  taken  in  case  of  suspected 
insanity. 

Basic  considerations.  Before  taking 
action  on  charges  certain  basic  consider- 
ations are  always  to  be  borne  in  mind: 

First :  No  person  subject  to  military  law 
should  ever  be  Interrogated  relative  to  an 
offense  of  which  he  Is  suspected  or  ac- 
cused without  first  making  certain  that 
he  understands  his  rights  under  Article 
24. 

Second:  No  charge  shall  be  recom- 
mended for  trial  by  general  court-mar- 
tial unle.ss  prior  to  such  action  the  in- 
vestigation required  by  Article  46b  shall 
have  been  made  (35a). 

Third:  No  case  shall  be  referred  for 
trial  by  general  court-martial  unless  It 
has  been  referred  for  consideration  and 
advice  to  the  staff  judge  advocate  of  the 
appointing  authority  (355;  A.  W.  47b). 
Fourth:  No  charge  shall  be  referred  for 
trial  if  the  appointing  authority  is  satis- 
fied that  the  accused  H  insane  or  was  In- 
sane at  the  time  of  the  offense  charged. 
See  110. 

Fifth :  When  It  appears  to  any  accuser, 
or  investigating  officer,  or  commander  to 
whom  charges  are  forwarded  in  a  par- 
ticular case  that  a  witness  then  available 
may  not  be  so  available  at  a  subsequent 
stage  of  the  proceedings  or  that  because 
of  distance  or  other  reasons  the  disposi- 
tion of  the  case  may  be  delayed  pending 
the    taking    of    depositions,    he    will 


promptly  make  the  matter  known  to  the 
officer  competent  to  appoint  a  court- 
martial  appropriate  for  the  trial  of  the 
offense  charged  so  that  depositions  may 
be  taken  in  accordance  with  the  third 
proviso  of  Article  25.    See  106. 

Exceptional  cases.  In  exceptional 
cases  in  which  the  accused  is  not.  strictly 
speaking,  under  the  command  of  any 
miUtary  authority  inferior  to  the  Depart- 
ment of  the  Army,  for  example,  military 
attaches  or  retired  personnel  not  on  ac- 
tive duty,  the  general  principles  of  this 
paragraph  are  applicable;  but  the 
charges  may,  according  to  the  particular 
circumstances,  be  forwarded  either  to  the 
Department  of  the  Army  or  to  the  com- 
manding officer  of  the  territorial  com- 
mand in  which  the  accused  may  be. 

31.  SIGNING  AND  SWEARING  TO 
CHARGES.  Sse  Article  46a.  Charges 
and  specifications  will  be  signed  and 
sworn  to  substantially  as  indicated  on  the 
form  (App.  3).  Available  data  as  to 
service,  witnesses,  and  similar  items  re- 
quired to  complete  the  form  will  be  in- 
cluded. Ordinarily  the  charge  sheet  will 
be  forwarded  in  triplicate,  but  only  the 
original  need  be  signed. 

Charges  need  not  be  sworn  to  if  the 
person  signing  them  believes  the  accused 
to  be  innocent  but  deems  trial  advisable 
in  the  interest  of  the  service  or  for  the 
protection  of  the  accused  (e.  g..  in  a  case 
of  homicide  of  an  escaping  prisoner 
which  was  apparently  Justified).  In  no 
case,  however,  Should  an  accused  be 
tried  on  unsworn  charges  over  his  objec- 
tion. 

32.  FORWARDING  CHARGES. 
Whenever  the  accuser  is  a  person  other 
than  the  commander  exercising  imme- 
diate jurisdiction  over  the  accused  under 
Article  104  and  It  appears  to  the  accuser 
that  the  case  will  be  disposed  of  either 
under  Article  104  or  by  reference  to  a 
summary  court-martial,  he  need  not  for- 
ward the  charges  by  letter  of  transmittal. 
The  forwarding  of  a  charge  by  the  officer 
exercising  Immediate  jurisdiction  under 
Article  104,  unaccompanied  by  a  letter  of 
transmittal,  will  be  considered  a  recom- 
mendation for  trial  by  a  summary  court- 
martial. 

When  charges  are  submitted  with  a 
view  to  trial  by  special  or  general  court- 
martial  they  will  be  forwarded  by  a  letter 
of  transmittal  which  should  contain  a 
specific  recommendation  as  to  the  dispo- 
sition of  the  charges,  an  explanation  of 
any  unusual  features  of  the  case,  and  a 
statement  as  to  the  character  of  the  serv- 
ice of  the  accused.  The  letter  of  trans- 
mittal will  also  include  or  carry  as  an  in- 
closure  a  summary  of  the  evidence  ex- 
pected from  each  witness  or  other  source. 
The  signature  of  each  witness  to  the  sum- 
mary of  his  testimony  will  be  obtained 
unless  the  procurement  of  the  signature 
will  unduly  delay  the  forwarding  of  the 
charges.  All  reasonably  available  docu- 
mentary evidence  (originals  or  admissi- 
ble copies)  will  be  forwarded  with  the 
charges  unless,  on  account  of  the  bulk 
of  such  evidence  or  for  other  good  reason, 
it  Is  Inadvisable  to  do  so.  Any  articles. 
weapons  or  bulky  items  which  may  be 
useful  as  exhibits  should  be  properly 
marked,  preserved  and  referred  to  In  the 
letter  of  transmittal  with  a  statement  as 
to  where  they  may  be  found. 
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33.  ACTION  BY  (OlOffANDER  EC- 
ERCISINO    TMMEIjrATE    JURISDIC- 
TION UNDER  ARTICLE  104.    If  pun- 
ishment under  ArticI^  104  Is  approiHlate 
for  any  offense  alleged,  he  will  so  dis- 
pose of  li.     Specifications  and  charges 
thus  disposed  of  will  be  lined  out  and 
Initialed.     Charges  ^ot  so  disposed  of 
should  be  carefully  uamined  to  insure 
that  they  are  complete  and  correct  in 
form  and  properly  sikned  and  swchu  to 
by  a  person  subject  to  military  law.  and 
to  insure  that  they  are  supported  by  the 
summary  of  evidende  supplied  by  the 
accuser.     If   charge^  or   specificaUons 
have  been  disposed  of  under  Article  104. 
the   remaining   charges   and  specifica- 
tions will  be  renumbered,  if  apiH-opriate. 
As  to  offenses  for  which  punishment 
was  not  imposed  un4er  Article  104.  he 
win  proceed  as  follows:  He  will  attach 
to  the  charges  any  ai^ailable  admissible 
evidence  of  previous  convictions  (70c) 
which  in  the  case  of  soldiers  is  usually 
In  the  form  of  an  extract  t»py  of  the 
pertinent  entries  in  fhe  service- record; 
enter  on  the  form 
that  are  missing.  (A 
errors  in  such  data, 
rections:   and  take 
with  respect  to  the 

cused.  See  19.  He  w^l  make  no  correc 
tions  or  changes  on  |he  charges  them- 
selves. He  will  mate  or  cause  to  be 
made  an  investigaticfei  of  the  charges 
sufficient  to  enable  him  to  take  appro- 
priate action.  The  neport  of  such  in- 
vestigation will  be  Informal  or  formal. 
depending  on  whether  the  case  will 
probably  be  disposed  of  by  the  officer 
exercising  summary  court-martial  Ju- 
risdiction. The  repoift  will  accompany 
the  charges.  He  may  act  tmder  Article 
104  after  the  investigation. 

34.  ACTION  BY  OPflCER  EXERCIS- 
ING COURT-MAR-raAL  JURISDIC- 
TION—a.  General,  ^e  will  act  under 
Article  104  with  referehce  to  offenses  for 
which  such  disposition  Is  proper. 
Specifications  and  charges  thus  disposed 
of  and  specifications  aind  charges  which 
are  dismissed  as  trivial  or  for  other  rea- 
sons (see  next  subptfagraph)  will  be 
lined  out  and  initialeo.  The  remaining 
charges  and  specifications  will  be  re- 
numbered, if  appropriate. 

b.  Dismissal  of  chUTtes.  He  may  de- 
cide that  all  or  some  of  the  charges  do 
not  warrant  further  acttion  because  they 
are  trivial,  do  not  statd  offenses,  are  un- 
supported by  available  evidence,  or  be- 
cause there  are  other  lound  reasons  for 
not  punishing  the  accused  with  respect 
to  the  acts  alleged.  If  so,  he  may  dis- 
miss all  or  part  of  the  charges.  Dis- 
missal of  charges  may.  be  accomplished 
by  return  to  the  accuser  of  the  charge 
sheet  with  appropriate  notation,  or  by 
similar  informal  actionj 

c.  Alterations.  Changes  forwarded  or 
referred  for  trial  and  the  accompanying 
papers  should  be  freej  from  defect  of 
form  or  substance,  but  delays  Incident  to 
the  return  of  papers  for  correction  of 
defects  which  are  not  substantial  will  be 
•voided.  Obvious  errors  may  be  ef- 
fected and  the  charges  may  be  redrafted 
over  the  signature  of  the  accuser,  pro- 
vided the  redraft  does  not  involve  any 

substantial  change  or         , 

son,  offense,  or  matte^  not  fairly 'iia 
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cltMled  in  the  charges  as  preferred. 
Corrections  and  redrafts  should  be  ini- 
tialed by  Che  officer  making  them.  If  a 
substantial  change  is  made  new  charges 
should  be  signed  and  sworn  to  by  an  ac- 
cuser. 

d.  Investigations.  He  will  make  or 
cause  to  be  made  any  necessary  investi- 
gation but  will  not  investigate  charges 
signed  by  himself  if  another  officer  is 
available.  If  the  charges  were  investi- 
gated pursuant  to  35  and  Article  46b 
before  reaching  him.  another  investiga- 
tion need  not  be  made  unless  there  is 
reason  to  believe  that  further  investiga- 
tion would  aid  in  the  administration  of 
Justice.  If  as  a  result  of  an  investiga- 
tion a  more  serious  or  essentially  differ- 
ent offense  Is  charged,  he  should  direct 
a  new  investigation  to  afford  the  accused 
an  opportunity  to  exercise  the  privileges 
afforded  him  by  35a  and  Article  46b 
with  respect  to  the  new  or  different  mat- 
ters alleged.  For  example,  if  charges 
of  absence  without  leave  are  changed  to 
desertion,  or  charges  of  larceny  to  rob- 
bery, the  amended  charges  will  be  in- 
vestigated anew. 

e.  Policies  generally  applicable.  With 
due  regard  to  the  policies  of  the  Depart- 
ment of  the  Army  and  other  superiors 
and  subject  to  jurisdictional  limitations, 
charges.  If  tried  at  all,  should  be  tried  by 
the  lowest  court  that  has  power  to  ad- 
judge an  aiHiropriate  and  adequate  pun- 
ishment. In  this  connection  see  14  as 
to  the  authority  to  cause  a  capital  case 
to  be  tried  by  special  court-martial.  The 
objections  to  referring  charges  for  a 
serious  military  offense,  such  as  deser- 
tion, to  an  Inferior  court  should  be  con- 
sidered. Further,  it  should  be  observed 
that  the  retention  in  the  Army  of  thieves 
and  persons  guilty  of  other  offenses  in- 
volving moral  turpitude  Injuriously  re- 
flects upon  the  good  name  of  the  service 
and  its  self-respecting  personnel.  Or- 
dinarily a  specification  as  to  which  the 
statute  of  limitations  apparently  may  be 
successfully  pleaded  shoxild  not  be  re- 
ferred for  trial. 

/.  Delays.  Action  will  be  taken 
promptly  in  every  case.  For  the  penal- 
ties for  delay,  see  26  and  Article  70. 
When  a  person  is  held  for  trial  by  gen- 
eral court-martial  the  commanding  offi- 
cer Will  within  eight  days  after  the  ac- 
cused Is  arrested  or  confined,  if  prac- 
ticable, forward  the  charges  to  the  officer 
exercising  general  court-martial  Juris- 
diction and  furnish  the  accused  a  copy 
of  such  charges.  If  the  same  is  not  prac- 
ticable, hp  will  report  to  superior  au- 
thority the  reasons  for  delay  (A.  W 
46c). 

g.  Fonoarding;  reference  for  trial. 
Charges  referred  for  investigation  or  trial 
or  forwarded  should  be  accompanied  by 
the  related  papers  and  any  available  evi- 
dence of  previous  convictions.  When 
charges  are  forwarded  a  recommendation 
as  to  disposition  of  the  case,  signed  by  the 
forwarding  officer,  will  be  included.  A 
commanding  officer  should  take  into  con- 
sideration the  character  and  prior  service 
of  the  accused  in  deciding  upon  his  ac- 
tion or  recommendation  in  desertion 
cases  and  in  other  cases  involving  offenses 
of  a  purely  military  nature.  He  should 
not  hesitate  in  a  proper  case  to  recom- 
mend restoration  to  duty.     The  usual 
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form  of  Indorsement  referring  charges 
for  trial  is  shown  on  the  form  of  the 
charge  sheet  (App.  3).  The  signed  In- 
dorsement referang  charges  will  be  on 
the  original  sheet  and  may  include  any 
proper  Instructions;  for  instance,  a  di- 
rection that  the  charges  be  tried  with 
certain  other  charges  against  the  accused, 
or  in  a  common  trial  with  other  persons, 
or  that  a  capital  case  for  which  the  death 
penalty  is  not  mandatory  be  treated  as 
not  capital  (14  and  A.  W.  25). 

h.  Special  and  summary  courts-mar' 
tial.  If  a  case  involving  an  offense  pun- 
ishable by  bad  conduct  discharge  (117c) 
is  referred  for  trial  to  a  special  court- 
martial,  the  appointing  authority  may  di- 
rect by  his  signed  indorsement  that  it 
be  tried  without  a  reporter  (46)  if  the  in- 
terest of  the  service  does  not  appear  to 
require  that  a  bad  conduct  discharge  be 
adjudged.  If  the  only  officer  present  with 
a  command  decides  to  try  the  charges  as 
a  summary  court-martial  no  indorsement 
is  required. 

i.  Common  trial.  If  two  or  more  per- 
sons commit  an  offense  or  offenses  which, 
although  not  jointly  committed  (27) ,  are 
committed  at  the  same  time  and  place 
and  are  provable  by  the  same  evidence, 
the  appointing  authority  may  In  his  dis- 
cretion direct  a  common  trial  for  such 
offenses  only.  Offenses  which  are  not 
closely  related  should  not  be  tried  in  a 
common  trial,  notwithstanding  the  fact 
that  some  other  offenses  with  which  each 
accused  Is  charged  may  be  closely  related. 
Thus  where  A  and  B  are  each  charged 
with  larcenies  which  were  committed  at 
the  same  time  and  place,  and  B  is  also 
charged  with  an  assault  with  intent  to 
rob  alleged  to  have  been  committed  sev- 
eral days  later,  the  assault  specification 
against  B  should  not  be  tried  in  a  com- 
mon trial,  although  the  charges  of  lar- 
ceny may  properly  be  tried 'at  such  a 
trial. 

35.  INVESTIGATION  OF  CHARGES- 
REFERENCE  TO  STAFF  JUDGE  ADVO- 
CATE; SUSPECTED  INSANITY— a.  In- 
vestigation  of  charges— Introductory 
Statement.  No  charge  will  be  referred  to 
a  general  court-martial  for  trial  until  a 
thorough  and  Impartial  investigation 
thereof  has  been  made  in  compliance 
with  Article  46b.  The  officer  appointed 
to  make  an  InvesUgation  should  be  a 
mature  officer,  preferably  a  field  officer  or 
one  with  legal  training  and  experience. 
Neither  the  accuser  nor  any  officer  who  is 
expected  to  become  a  member  of  the 
prosecution  or  defense  upon  possible  trial 
of  the  case  will  be  designated  as  Investi- 
gating officer. 

In  conducting  the  investigation,  the 
Investigating  officer  will  comply  with 
Articles  46b  and  24. 

The  purpose  of  the  Investigation  re- 
quired by  Article  46b  Is  to  inquire  Into 
the  truth  of  the  matters  set  forth  in  the 
charges,  the  form  of  the  charges,  and  to 
secure  Information  upon  which  to  deter- 
mine what  disposition  should  be  made  of 
the  case.  It  is  not  the  function  of  the 
investigating  officer  to  perfect  a  case 
against  the  accused,  but  to  ascertain  and 
Impartially  weigh  all  avaUable  facts  In 
arriving  at  his  conclusions.  He  Is  re- 
quired to  conduct  a  thorough  and  impar- 
tial investigation,  and  is  not  limited  to 
the  examination  of  witnesses  and  docu- 
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mentary  evidence  listed  on  the  charge 
sheet.  He  should  extend  his  Investiga- 
tion as  far  as  may  be  necessary  to  make 
It  thorough.  The  InvcsUgatjon  should  be 
dignified  and  military,  as  brief  as  is  con- 
sistent with  thoroughness  and  fairness, 
and  limited  to  the  Issues  raised  by  the 
charges  and  to  the  proper  disposition  of 
the  case.  Any  f aUure  to  comply  substan- 
tially with  the  requirements  of  Article 
465  which  results  in  prejudice  to  the  ac- 
cuseds  substantial  rights  at  the  trial- 
such  as  a  denial  of  a  reasonable  oppor- 
tunity to  secure  material  witnesses  for 
use  at  the  trial  or  of  an  opportunity  to 
prepare  his  defense— may  require  a  delay 
In  disposition  of  the  case  or  disapproval 
o*  the  proceedings.  See  70c.  Similarly 
a  failure  to  comply  with  the  provisions  of 
Article  24  may  result  In  a  miscarriage  of 

justice.  •     o-   V 

The  remainder  of  this  paragraph  '3do) 
Is  intended  primarUy  to  indicate  a  proper 
procedure  in  the  usual  cases.  Variations 
to  meet  the  circumstances  of  other  cases 
or  exceptional  or  local  conditions,  or  for 
any  other  good  rea.sons.  are  not  only  per- 
missible but  should  be  adopted,  provided 
the  spirit  and  purpose  of  the  statutory 
requirements  referred  to  above  are  ob- 
served and  carried  out. 

instructions.  At  the  outset  of  the  In- 
vestigation the  accu-sed  will  be  Informed 
of  the  following:  The  offense  charged 
against  him:  the  name  of  the  accuser 
and  of  the  witnesses  against  him  as  far 
as  then  known  by  the  Investlgatmg  offi- 
cer- the  fact  that  charges  are  about  to 
be  investigated:  hLs  right  to  have  counsel 
represent  him  at  the  investigation  if  he 
so  desires,  as  provided  in  Article  46b: 
his  right  to  cross-examine  witnesses  if 
they  are  avaUable  and  to  present  any- 
thing he  may  desire  in  his  own  behalf, 
either  In  defense  or  mitigation ;  his  right 
to  have  the  investigating  officer  exam- 
ine available  witnesses  requested  by  him: 
his  right  to  make  a  statement  in  any 
form,  but  that  he  is  not  required  to  make 
any  statement  regarding  the  offense  of 
which  he  is  accused  or  being  investigated, 
and  that  any  statement  he  may  make 
may  be  used  as  evidence  against  him  in 
a  trial  by  court-martial. 

If  the  accused  requests  to  be  repre- 
sented by  counsel,  the  Investigating  offi- 
cer will  promptly  report  the  accused's 
request  to  the  officer  who  referred  the 
charges  for  investigation.  The  latter 
will  take  the  following  action: 

<1)  If  the  accused  requests  civilian 
counsel  of  his  own  selection,  he  will  give 
the  accused  a  reasonable  opportunity  to 
obtain  such  civilian  counsel  without  un- 
duly delaying  the  investigation,  but  such 
counsel  will  not  be  provided  at  govern- 
ment expense. 

(2)  If  the  accused  desires  military 
counsel  of  his  own  selection,  and  if  such 
military  counsel  Is  reasonably  available 
within  the  command,  he  will  provide 
such  military  counsel.  If  such  counsel 
is  not  under  the  command  of  the  officer 
who  referred  the  charges  for  investiga- 
tion that  officer  will  take  prompt  action 
to  ascertain  the  availability  of  the  re- 
quested counsel  and,  if  available,  to  ob- 
tain his  services  without  unduly  delaying 
the  investigation.  Sec  second  subpara- 
graph of  45a. 
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(3)  If  counsel  Is  not  provided  as  indi- 
cated in  (1)  or  (2)  above,  and  if  the  of- 
ficer who  ordered  the  investigation  is  the 
officer  exercising  general  court-martial 
jurisdiction  over  the  command,  he  will 
detail  a  qualified  officer  to  represent  the 
accused  as  counsel  at  the  Investigation: 
otherwise  he  will  forward  the  accused's 
request  directly  and  expeditiously  to  the 
officer  exercising  general  court-martial 
jurisdiction  over  the  command,  who  will 
promptly  designate  and  provide  such 
counsel. 

If  practicable,  charges  must  be  for- 
warded to  the  officer  exercLsing  gen- 
eral court-martial  Jurisdiction  within 
eight  days  after  an  accused  is  arrested 
or  connned  (A.  W.  48c).  The  investiga- 
tion should  be  conducted  promptly,  while 
the  events  are  fresh  in  the  minds  of  wit- 
nesses. An  investigation  wiU  not  be  de- 
layed If  the  accused  Is  unable  to  provide 
civilian  counsel  of  his  own  selection  with- 
in a  reasonable  time  after  having  been 
given   an  opportunity  to  obtain  such 

counsel.  .^     ^    * 

The  principles  stated  In  the  first, 
fourth,  fifth,  ninth  and  tenth  subpara- 
graphs of  455  apply  equally  to  the  coun- 
sel at  the  investigation.  Whenever 
counsel  is  requested  by  accused  the  in- 
vestigation will  be  conducted  In  the  pres- 
ence of  such  counsel  unless  the  accused 
expressly  excuses  his  counsel. 

All  available  witnesses,  including  those 
requested  by  the  accused,  who  appear  to 
be  reasonably  necessary  for  a  thorough 
and  Impartial  investigation  will  be  called 
and  examined  In  the  presence  of  the  ac- 
cused, and  If  counsel  has  been  requested, 
in  the  presence  of  the  accused  and  his 
counsel.    Ordinarily  application  for  the 
attendance  of  any  witnesss  subject  to 
military  law  will  be  made  to  the  immedi- 
ate commanding  officer  of  the  witness. 
The  decision  of   the  officer   exercising 
summary  court-martial  Jurisdiction  over 
the  command  to  which  the  witness  be- 
longs is  final  as  to  availability.    There  is 
no  provision  for  compelling  the  attend- 
ance of  witnesses  not  subject  to  military 
law  or  the  law  of  war.  or  for  paying  any 
witness.    Although  exceptions  may  be 
made  by  the  Investigating  officer,  he  will 
ordinarily  require  wltnes.ses  who  are  ex- 
amined during  the  Investigation  to  sign 
and  swear  to  the  truth  of  the  substance 
of  their  statements  after  they  have  been 
reduced  to  writing.    If  material  witnesses 
on  behalf  of  the  accused  or  the  prosecu- 
tion are  not  rcasonaoly  available,  and  if 
it  appears  that  they  may  not  be  available 
at  the  time  of  trial,  the  investigating 
officer  should  initiate  action  with  a  view 
toward  obtaining  necessary  depositions. 
See  30. 106.  and  Article  25. 

When  the  Investigating  officer  makes 
known  to  the  accused  the  substance  of 
the  testimony  expected  from  a  witness  as 
ascertained  from  a  written  statement  of 
the  witness,  interview  with  the  witness, 
or  other  similar  means,  and  the  accused 
states  that  he  does  not  desire  to  cross- 
examine  such  witness,  the  witness  need 
not  be  called  even  if  available.  When  a 
witness  requested  by  the  accused  is  avail- 
able, such  witness  need  not  be  called  If  the 
accused  withdraws  his  request  upon  being 
Informed  that  the  testimony  expected  by 
the  accu-sed  from  such  witness  will  be  re- 
garded as  having  been  actually  taken. 


To  the  extent  required  by  fairness  to 
the  Government  and  the  accused,  docu- 
mentary evidence  and  statements  of 
witnesses  who  are  not  available  will  be 
shown,  or  the  substance  thereof  will  be 
made  known,  to  the  accused  and  to  his 
counsel  If  counsel  has  been  requested. 

Whenever  it  appears  that  the  case  may 
be  disposed  of  by  reference  to  a  general 
court-martial  for  trial,  a  formal  report 
of  investigation  will  be  made.  For  a 
form  of  report  see  Appendix  12.  Al- 
though previously  prepared  forms  may 
be  used,  special  care  should  be  exercised 
to  Insure  that  the  use  of  forms  of  report 
of  Investigation  does  not  result  In  per- 
functory or  inaccurate  certifications  of 
compliance  with  the  requirements  of  this 
paragraph  (35a).  Unless  otherwise  In- 
dicated by  him.  the  submissicn  of  his 
report  by  an  investigating  officer  will  be 
regarded  as  a  statement  that  to  the  best 
of  his  knowledge  and  belief  the  investi- 
gation of  the  matters  set  forth  in  the 
charges  was  made  in  substantial  con- 
formance with  all  requirements,  the 
matters  set  forth  in  the  charges  as  to 
which  he  recommends  trial  are  true,  and 
such  charges  are  In  proper  form. 

A  formal  report  by  indorsement  or 
letter  will  Include,  or  carry  as  Inclosurcs 
or  by  reference  to  other  papers  returned 
or  submitted  by  him  with  the  report: 

First:  A  statement  of  the  name,  or- 
ganization, or  address  of  counsel  and  in- 
formation as  to  the  presence  or  absence 
of  counsel  throughout  the  proceedings 
in  all  cases  in  which  counsel  has  been 
requested  by  the  accused. 

Second:  A  statement  of  the  .substance 
of  the  testimony  taken  on  both  sides, 
including  any  stipulated  testimony,  e.  g  . 
where  accused  withdraws  a  request  for  a 
witness  upon  being  told  that  the  testi- 
mony expected  would  be  regarded  as 

Third:  Any  other  statements,  docu- 
ments, or  matters  considered  by  him  in 
reaching  his  conclusions  or  making  his 
recommendations,  or  recitals  of  the  sub- 
stance or  nature  of  such  Items. 

Fourth:  A  statement  of  any  reason- 
able ground  for  the  belief  that  the  ac- 
cused Is  or  was  at  the  time  of  an  offense 
mentally  defective,  deranged,  or  abnor- 
mal. The  recommendation  of  the  inves- 
tigating officer  as  to  what  disposition 
should  be  made  of  the  case. 

An  Informal  report  according  to  cir- 
cumstances or  Instructions  of  superior 
authority  made  in  cases  In  which  it  does 
not  appear  that  the  case  will  be  dis- 
posed of  by  reference  for  trial  by  gen- 
eral court-martial,  may  be  made  orally 
or  by  a  brief  memorandum  indorsement, 
notations  on  the  charge  sheet,  or  other 
suitable  means,  and,  however  made,  need 
Include  In  abbreviated  form  only  the 
first,  second,  and  fourth  items  of  the 
formal  report,  but  the  sources  of  any 
material  evidence  for  either  side  v.hich 
were  not  shown  in  the  papers  received 
by  the  Investigating  officer  should  oe 
reported. 

5.  Reference  to  siaff  judge  advocate. 
Before  directing  the  trial  of  any  charge 
•  by  general  court-martial  the  convening 
authority  will  refer  It  to  his  staff  judge 
advocate  for  consideration  and  advice; 
and  no  charge  will  be  referred  to  a  gen- 
eral court-martial  for  trial  unless  it  has 
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been  fotmd  that  a  uiorough  and  Im- 
partial Investigation  thereof  has  been 
made  as  prescribed  ih  Article  465,  that 
such  charge  is  legally  sufficient  to  allege 
an  offense  under  the  Articles  of  War.  and 
Is  sustained  by  evidence  Indicated  In  the 
report  of  investigation  (A.  W.  475). 

Subject  to  the  protislons  of  this  par- 
agraph (355).  reference  to  a  staff  Judge 
advocate  will  be  mafle  and  his  advice 
submitted  in  such  minner  and  form  as 
the  appointing  authority  may  direct; 
but  the  apolnting  aMthorlty  will  at  all 
times  communicate  directly  with  the 
.staff  judge  advocate  m  matters  relating 
to  the  administratio  1  of  military  Jus- 
tice (A.  W.  470). 

The  advice  of  the  staff  Judge  advo- 
cate shall  Include  a  written  and  signed 
.<:tatement  as  to  his  findings  wl.h  re- 
spect to  substantial  compliance  with  the 
provisions  of  Article  465.  the  legal  suf- 
ficiency of  the  charge  under  the  Articles 
of  War.  whether  the  charge  is  sustained 
by  evidence  Indicated  In  the  report  of 
investigation,  and  sluUl  Include  a  signed 
recommendation  of  Ithe  action  to  be 
taken  by  the  app<|inting  authority. 
Such  recommendation  will  accompany 
the  charges  if  referred  for  trial 
See  41d.  | 

c.  Suspected  insanity.  For  action  to 
be  taken  when  it  Is  suspected  that  ac- 
cused lacks  mental  capacity  or  that  he 
was  not  mentally  responsible  at  the  time 
of  the  offense   chargied  see  111. 

Chopt«r  VIII — Membttff  of  Courts- 
Martiol 

Appointiunt — Chanc^  ni  Personnel — 
Members — ^Presiden^ — ^Law  Member 

36.  APPOINTMENTl  See  4-6,  Inclu- 
sive, for  various  matters  relating  to  the 
appointment  of  court* -martial,  includ- 
ing the  detail  of  a  law]  member,  and  the 
appointment  of  a  trl^l  judge  advocate, 
defense  counsel,  and  Assistants. 

For  forms  of  appointing  orders  see 
Appendix  2. 

37.  CHANGES  IN  PERSONNEL.  It  Is 
within  the  discretion  bf  the  appointing 
authority  to  make  changes  in  the  person- 
nel appointed  or  detaUM  by  him:  for  In- 
stance, he  may  detail  kew  members  or  a 
new  trial  Judge  !  advocate.  These 
changes  are  usually  accomplished  by 
promulgation  of  formal  written  amend- 
ing orders.  If  the  need  arises  for  a 
change  by  oral  ordei  Uie  oral  order 
should  be  confirmed  by  written  orders. 
For  forms  of  amendii^  orders  see  Ap- 
pendix 2.  Amending 
kept  to  a  minimum. 

In  appointing  a  neW  court,  the  old 
court  should  not  be  dissolved  nor  the 
order  appointing  the  old  court  rescinded 
or  revoked  foj:  the  reason  that  It  may 
be  necessary  that  tike  old  court  be 
reconvened.  | 

When  *^  general  co^t-martlal  is  ap- 
pointed to  sit  at  a  posti  camp,  station  or 
subordinate  command  «t  a  distance  from 
the  officer  exerclslngl  general  oourt- 
marUal  jurisdiction,  ahd  the  personnel 
©f  the  court  are  selected  trom  such 
post,  camp,  station  or  Subordinate  oom- 
Jnand,  the  commanding  officer  of  the  In- 
tallation    or    subor<4nate     command 


orders  should  be 
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Bboold  transmit  timely  recommenda- 
tions to  the  appointing  authority  as  to 
the  availability  of  members  of  his  com- 
mand (as  affected  by  leave,  reassign- 
ment, relief  from  active  duty,  or  other 
matters)  to  act  as  personnel  of  any 
court  to  which  they  have  been  or  may  be 
detailed. 

38.  MEMBERS— g.  Duties  in  general; 
oath.  Members  of  courts-martial  Jjear 
the  evidence,  determine  the  guilt  or  in- 
nocence of  the  accused  and.  if  the  ac- 
cused is  found  guilty,  adjudge  a  proper 
sentence.  See  in  this  connection  78.  80, 
81.  Each  member  of  the  court  is  sworn 
to  determine  the  case  "according  to  the 
evidence"  and  "without  partiality,  favor 
or  affection"  (A.  W.  19).  See  103  and 
Article  It  as  to  oath  of  members. 

If  before  trial  it  appears  to  a  member 
that  he  should  not  sit  on  the  court,  either 
at  all  or  in  a  particular  case,  for  reasons 
enumerated  in  58e  or  for  other  reasons 
that  might  not  otherwise  come  to  the 
timely  attention  of  the  appointing  au- 
thority, he  will  take  appropriate  steps  to 
bring  the  matter  to  the  attention  of  the 
appointing  authority. 

Each  member  has  an  equal  voice  and 
vote  with  other  members  In  deliberating 
upon  and  deciding  all  questions  sub- 
mitted to  a  vote  or  ballot,  neither  the 
preeldent  nor  the  law  memt>er  having 
any  greater  rights  in  such  matters  than 
any  other  member. 

Members  will  be  dignified  and  atten- 
tive. Although  a  court  has  no  power  to 
punish  its  members.  Improper  conduct 
by  a  member,  such  as  a  refusal  or  failure 
to  vote  or  properly  to  discharge  any 
other  duty  imder  his  oath  or  otherwise, 
is  a  military  offense. 

5.  New  member.  If,  In  the  course  of  a 
trial,  a  new  member  is  detailed  to  the 
court  pursuant  to  37  and  is  sworn  (op- 
portunity to  challenge  him  having  been 
given),  the  substance  of  all  proceedings 
had  and  evidence  taken  in  the  case  prior 
to  his  introduction  will  be  made  known 
to  him  in  open  court  before  the  trial 
proceeds. 

c.  Absence  of  members — In  general. 
A  member  of  a  general  or  special  court- 
martial  who  has  reason  to  believe  that 
he  will  be  absent  from  a  session  of  the 
court  will  so  inform  the  trial  Judge  ad- 
vocate, stating  the  reason. 

When  less  than  a  quorum  is  present  the 
court  can  not  be  organized  as  such  or 
proceed  with  a  trial.  Less  than  five 
members  (three  in  a  special  court-mar- 
tial) may  adjourn  from  day  to  day,  and 
when  five  (three)  are  present  and  one  Is 
challenged,  the  remaining  four  (two) 
may  pass  on  the  challenge. 

When,  pursuant  to  Article  4.  an  en- 
listed person  requests  participation  of  en- 
listed members  In  his  trial  by  general  or 
special  court-martial  the  court  shall  not. 
without  his  consent,  proceed  with  his  trial 
unless  one-third  of  the  members  actually 
sitting  on  the  court  throughout  his  trial 
are  enlisted  persons. 

If  the  membership  of  a  court-martial  is 
reduced  below  the  minimum  required  by 
law  or  if  the  trial  Judge  advocate  has 
good  reason  to  anticipate  a  reduction  he 
will  report  the  facts  to  the  appointing 
authority.  A  report  relating  to  person- 
nel requhrements  will  usually  be  made  by 
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the  trial  Judge  advocate  through  the 
commanding  officer  of  the  post,  command 
or  station  where  the  court  is  sitting,  who 
will  promptly  forward  it  or  the  substance 
thereof  to  the  appointing  authority,  to- 
gether with  the  names  of  an  appropriate 
number  of  officers  or  enlisted  persons 
available  and  suitable  for  detail  as  mem- 
bers of  the  court-martial. 

The  principles  of  385  apjrfy  when  a 
member  misses  part  of  the  proceedings 
because  of  absence  during  a  trial. 

Absence  of  law  member.  A  general 
court-martial  shall  not  receive  evidence 
upon  any  matter  nor  shall  it  vote  upon 
its  findings  or  sentence  in  the  absence  of 
the  law  member  (A.  W.  8).  When  the 
law  member  is  absent  at  any  time  during 
the  trial  of  a  case  by  general  court-mar- 
tial the  court  will  adjourn  until  either 
the  law  member  is  present  or  a  new  law 
member  is  regularly  detailed  and  is  pres- 
ent, and  will,  if  the  circumstances  so  re- 
quire, cause  a  report  of  the  facts  to  be 
made  to  the  appointing  authority. 

39.  PRBSIDEST— Duties.  The  senior 
in  rank  among  the  members  present  is 
the  president  and  presiding  officer  of  the 
court.  If  the  law  member  of  a  general 
court-martial  is  or  becomes  the  senior 
member  present,  he  exercises  the  func- 
tions of  both  president  and  law  member. 
As  president  he  maintains  order  and, 
subject  to  the  direction  of  the  court,' 
gives  the  directions  necessary  for  the 
regular  and  proper  conduct  of  the  pro- 
ceedings, and  takes  proper  steps  to  ex- 
pedite the  trial  of  all  charges  referred  to 
the  court.  Unless  otherwise  provided,  he 
speaks  and  acts  for  the  court  in  every 
instance  for  which  a  rule  of  procedure 
has  been  prescribed  by  law,  regulation, 
or  its  own  resolution,  and  authenticates 
by  his  signature  all  acts,  orders,  and  pro- 
ceedings of  the  court.  With  reference  to 
the  duty  of  the  president  of  a  special 
court-martial  to  rule  on  Interlocutory 
questions,  see  51c. 

As  a  member  he  has  the  duties,  powers, 
and  privileges  of  members  in  general. 

In  special  court-martial  cases  the 
president  will  Instruct  the  court  in  ac- 
cordance with  Article  31.  See  in  this 
connection  78a,  78d,  and  125a. 

40.  LAW  MEMBER.   As  a  law  member, 
his  principal  duty  is  to  rule  upon  inter- 
locutory questions  (5 Id)   and  to  advise 
the  court  on  questions  of  law  and  pro- 
cedure which  may  arise  in  discussions  in 
closed  session.    Such  advice  may  include 
an  explanation  as  to  the  elements  neces- 
sary to  establish  the  offense  charged, 
what  lesser  offenses,  if  any,  are  Included 
In  the  offense  charged,  the  possible  find- 
ings the  court  may  make  by  way  of  ex- 
ceptions and  substitutions,  the  maximum 
punishment  for  each  offense  with  which 
accused  Is  charged,  and  if  requested,  the 
proper  form  In  which  to  state  the  find- 
ings and  sentence  reached  by  the  court. 
As  a  member  he  has  the  duties,  powers! 
and  privileges  of  members  in  general.    In 
accordance  with  Article  31,  It  is  the  duty 
of  the  law  member  before  a  vote  Is  taken 
to  advise  the  members  In  open  court  con- 
cerning the  presumption  of  Innocence 
and  the  nature  and  quantum  of  evidence 
required  to  sustain  findings  of  guilty. 
See  78o,  78(f.  and  125a. 
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Chopt«r  IX — Cewns«l  and  Oth*r 
P«rsonn*l 

TwAt  Judge  Abvocam— Assistant  Tkial 
Judge  Advocate— Defhisb  Counsel— 
AssLSTANT  Defense  Counsel— Impividp- 
AL  Counsel — Reporter — Inteipretee — 

CLEKK3  AND  ORDERLIES 

41.  TRIAL  JUDGE  ADVOCATE— a. 
Selection:  relief:  absence.  He  will  be 
carefully  selected. 

The  trial  Judge  advocate  of  a  general 
court-martial  shall.  11  available,  be  a 
member  of  the  Judge  Advocate  General's 
Corps  or  an  officer  who  Is  a  member  of 
the  bar  of  a  Federal  court  or  of  the  high- 
est court  of  a  State  of  the  United  States 
(6;  A.  W.  11).  Within  the  meaning  of 
Article  11.  determination  of  the  avail- 
ability of  members  of  the  Judge  Advo- 
cate CK-neral's  Corps  or  of  members  of 
Federal  or  State  bars  rests  exclusively 
within  the  discretion  of  the  appointing 
authority  and  his  determination  shall  be 
final.  ,  , 

The  trial  Judge  advocate  must  be  fair 
and  free  from  bias,  prejudice  or  hostility. 
If  he  has  acted  as  a  member  of  the  court, 
defen.se  counsel,  assistant  defense  coun- 
sel, or  Investigating  officer  In  any  case 
he  shall  not  subsequently  act  in  the  same 
case  as  trial  Judge  advocate  or  assistant 
trial  judge  advocate  (A.  W.  11).  A  re- 
port of  facts  will  be  made  at  once  to  the 
aiwpolntlng  authority  through  appro- 
priate channels  whenever  It  appears  to 
the  president  of  the  court,  or  to  the  trial 
judge  advocate  himself,  that  the  latter 
Is  for  any  reason,  including  bias,  preju- 
dice, hostility,  or  previous  connection 
with  a  particular  case,  disqualified  or  im- 
able  properly  and  promptly  to  perform 
his  duties.    See  5Sb. 

For  a  proper  reason  (e.  g.,  preparation 
of  another  case)  the  president  may  ex- 
cuse from  attendance  during  a  trial  or 
trials  such  of  the  personnel  of  the  prose- 
cution as  will  not  be  required. 

b.  Duties  in  general:  weekly  report: 
report  to  commanding  otHcer  of  result  of 
trial:  freedom  in  conducting  cases.  The 
trial  Judge  advocate  of  a  general  or  spe- 
cial court-martial  shall  prosecute  in  the 
name  of  the  United  States,  and  shall, 
imder  the  direction  of  the  court,  prepare 
the  record  of  Its  proceedings  (A.  W.  17). 
When  charges  are  referred  to  him  for 
trial,  it  is  his  duty  promptly  to  bring 
them  to  trial  before  the  court  indicated 
In  the  reference  for  trial.  See  103  and 
Article  19  as  to  oath. 

Unless  otherwLse  directed  by  the  ap- 
pointing authority,  he  will  submit  a 
weekly  report  to  the  latter  through  the 
president  of  the  court,  in  which,  in  addi- 
tion to  such  matter  as  may  be  required 
by  the  appointing  authority,  will  be  In- 
cluded a  statement  of  the  reasons  for 
delay  In  disposing  finally  of  cases  that 
have  been  on  hand  for  over  two  weeks. 
Immediately  upon  final  adjournment 
of  the  court  In  a  case,  and  Irrespective  of 
whether  any  announcement  in  open 
court  was  made  concerning  the  result. 
the  trial  Judge  advocate  will  notify  the 
commanding  officer  of  the  accused  in 
writing  of  the  result,  including  any  find- 
ings reached  and  any  sentence  imposed 
by  the  court. 

Subject  to  the  provisions  of  the  man- 
ual, he  should  be  left  free  by  the  court  to 
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Introduce  his  evidence  in  such  order  as 
he  sees  fit.  In  general,  he  may  bring 
cases  to  trial  in  such  order  as  he  deems 
expedient.  He  will  be  given  ample  op- 
portunity to  prepare  properly  the  prose- 
cution of  each  case.  With  a  view  to 
saving  time,  labor,  and  expense,  he 
should  join  in  appropriate  stipulations  as 
to  unimportant  or  uncontested  matters. 
See  140b  (Stipulations). 

c.  Duties  prior  to  trial.  He  will  report 
to  the  appointing  authority  any  substan- 
tial irregularity  in  the  order  appointing 
the  court  or  in  the  charges  or  accom- 
panying papers.  Ordinarily  he  will  cor- 
rect and  initial  slight  errors  or  obvious 
mistakes  in  the  charges,  but  wUl  not 
without  authority  make  any  substantial 
change  therein.  See  34.  He  WUl  take 
proper  action  to  assure  that  the  data  on 
the  charge  sheet  and  any  evidence  of 
previous  convictions  are  complete  and 
free  from  errors  of  substance  or  form. 

Unless  otherwise  directed  by  the  presi- 
dent or  unless  obviously  unnecessary,  he 
will  send  a  timely  notice  to  the  members 
of'  the  court  and  to  all  others  concerned. 
Including  the  officer.  If  any,  whose  duty  It 
is  to  see  that  the  accused  attends,  of  the 
date,  hour  and  exact  place  of  any  meet- 
ing of  the  court.     He  may  include  in  this 
notice  such  other  matter  as  the  president 
may  direct,  such  as  a  statement  of  the 
uniform  to  be  worn.    Prior  to  trial  he 
will  notify  and  arrange  to  have  present 
at  the  trial  witnesses  who  are  to  testify 
in  person   (Including  witnesses  desired 
by  the  defense)  and  the  reporter  and  in- 
terpreter if  required.    See  105.    Before 
deciding  that  the  presence  of  any  par- 
ticular witness  Is  necessary  he  should  first 
consider  whether  the  evidence  which  the 
witness  Is  expected  to  give  can  as  well  be 
covered  by  a  stipulation  or  depasltlon. 
See  105a  and  Article  25.    If  in  disagree- 
ment  with  the  defense  counsel   as  to 
whether  the  attendance  of  a  witness  re- 
quired by  the  defense  is  necessary,  he 
will  report  the  matter  to  the  appointing 
authority. 

Before  the  court  assembles  he  will  ob- 
tain a  suitable  room  for  the  court,  see 
that  It  Is  In  order,  procure  the  requisite 
stationery,  and  take  such  action  as  will 
enable  him  to  make  a  prompt,  full,  and 
systematic  presentation  of  the  case  at 
the  trial.     As  to  each  offense  charged, 
the  burden  Is  on  the  prosecution  to  prove 
beyond  a  reasonable  doubt*  by  relevant 
evidence  that  the  offense  was  committed, 
that  the  accused  committed  it,  that  he 
had  the  requisite  criminal  intent  at  the 
time,  and  that  the  accused  is  within  the 
jurisdiction  of  the  court,  except  to  the 
extent  that  such  burden  is  relieved  by 
a  plea  of  giiilty.    Whatever  the  defense 
may   be.    this    burden    never    changes. 
Proper  preparation  to  meet  this  burden 
Includes  a  consideration  of  the  essential 
elements  of  the  offense  and  of  the  per- 
tinent rules  of  evidence,  to  the  end  that 
only   relevant   evidence   will   be   intro- 
duced at  the  trial,  and  requires  a  deter- 
mination of  the  order  in  which  the  evi- 
dence will  be  Introduced.     In  general, 
evidence  should  be  presented  in  .sequence 
of  events  as  nearly  as  practicable,  and, 
when  several  offenses  are  charged,  espe- 
cially if  unrelated,  the  evidence  should 
be  directed  to  the  development  of  their 
proof   in   the   order   charged   so   that 


neither  the  court  nor  the  accused  rnay 
be  In  doubt  at  any  time  as  to  the  offense 
to  which  the  evidence  being  introduced 
refers. 

If  he  finds  that  the  provisions  of  this 
manual  do  not  clearly  settle  a  question 
likely  to  arise  at  the  trial,  he  should  en- 
deavor to  secure  for  use  at  the  trial, 
authorities  to  sustain  his  contentions, 
such  as  pertinent  decisions  of  the  courts 
or  authoritative  military  precedents.  To 
secure  these  authorities  he  may  com- 
municate with  the  appointing  authority. 
If,  while  preparing  a  case,  he  discovers 
a  matter  which  in  his  opinion  makes  it 
inadvisable  to  bring  the  case  to  trial  he 
will  inform  the  appointing  authority  at 
once,  provided  it  is  reasonably  apparent 
that  the  matter  was  not  known  to  the 
appointing  authority  when  the  charges 
were  referred  for  trial.  For  example, 
such  action  would  be  appropriate  when 
the  trial  Judge  advocate  discovers  that 
there  has  not  been  a  substantial  compli-  . 
ance  with  Article  46b  (35a).  and  It  ap- 
pears that  the  accused  may  be  prejudiced 
thereby,  or  that  the  accused  was  or  Is 
Insane,  or  that  the  only  witness  to  an 
essential  fact  has  disappeared  or  repu- 
diates the  substance  of  the  testimony  ex- 
pected from  him. 

d.  Duties  during  trial.  He  executes  all 
orders  of  the  court.  Under  the  direction 
of  the  court  he  keeps  or  superintends  the 
keeping  of  the  required  record  of  pro- 
ceedings. He  signs  the  record  of  each 
day's  proceedings. 

Although  his  primary  duty  is  to  prose- 
cute, any  act  (such  as  the  conscious  sup- 
pression of  evidence  favorable  to  the  de- 
fense) Inconsistent  with  a  genuine  desire 
to  have  the  whole  truth  revealed  Is  pro- 
hibited. 

While  the  court  is  in  open  session,  he 
should  respectfully  call  its  attention  to 
any  apparent  Illegalities  or  irregularities 
in  its  action  or  In  the  proceedings. 

He  win  take  care  that  any  papers  in 
his  possession  which  relate  to  a  case  re- 
ferred to  him  for  trial  and  which  are  not 
in  evidence  are  not  exposed  to  any  risk 
of  Inadvertent  examination  by  members 
of  the  court;  nor  will  he  bring  to  the 
attention  of  the  court  any  intimation 
of  the  views  of  the  appointing  authority, 
or  those  of  the  staff  Judge  advocate,  with 
respect  to  the  guilt  or  Innocence  of  the 
accused,  appropriate  sentence,  or  con- 
cerning any  other  matter  exclusively 
within  the  discretion  of  the  court.  See 
Article  88. 

Aside  from  opinions  expressed  In  the 
proper  discharge  of  his  duty  to  prose- 
cute (e.  g.,  in  an  argument  on  the  ad- 
missibility of  evidence),  he  Should  not 
give  the  court  his  opinion  upon  any  point 
of  law  arising  during  the  trial  except 
when  It  is  requested  by  the  court  In  open 
court.  When  he  addresses  the  court  he 
will  rise.  The  court  may  require  him  to 
reduce  his  arguments  to  writing. 

e.  Relations  to  the  accused  and  his 
counsel.  Except  to  the  extent  that  thi.s 
manual  may  otherwise  require,  it  is  not 
his  duty  to  assist  or  advise  the  defense. 

Immediately  upon  receipt  of  charges 
referred  to  him  for  trial  he  will  serve  a 
copy  of  the  charge  sheet  as  received  and 
corrected  by  him  on  the  accused  and  will 
inform  the  defense  counsel  of  the  court 
that  such  copy  has  been  so  served.    Ex- 
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cept  as  otherwise  directed  by  the  at»- 
polntlng  authority!,  he  will  permit  the 
defense  to  examire  from  time  to  time 
any  paper  accompe  nying  the  charges.  In- 
cluding the  report  of  Investigation  and 
papers  sent  with  cl  larges  on  a  rehearing. 
He  will  also  permit!  the  defense  to  exam- 
ine from  time  to  tiroe  the  orders  appoint- 
ing the  court  and  all  modifying  orders. 

Ordinarily  his  dealings  with  the  de- 
fense win  be  through  any  counsel  the 
accused  may  havei  Thus  if  he  desires 
to  know  how  the  accused  intends  to  plead 
he  will  ask  the  regularly  appointed  de- 
fense counsel  or  other  counsel,  if  any.  of 
the  accused.  He  will  not  attempt  to  in- 
duce a  plea  of  guillty. 

Except  for  imanjiounced  findings  and 
sentence  the  defense  will  be  allowed  to 
read  the  record  of  .trial  as  it  Is  written, 
and  the  trial  judge  advocate  of  a  gen- 
eral court-martial,  [or  of  a  special  court- 
martial  in  which  k  verbatim  record  is 
made,  will  furnish  every  person  tried  by 
the  court  who  desires  it  a  copy  of  the 
record  of  trial,  including,  when  re- 
quested, a  copy  of  all  documentary  ex- 
hibits, less  imannpunced  findings  and 
sentence.  See  In  this  connection  46b 
(Preparation  of  carbon  copies);  48 
(Clerks  and  orderlies) ;  and  85b  (Receipt 
or  certificate  of  delivery). 

42.  ASSISTANT, TRIAL  JUDGE  AD- 
VOCATE—o.  Duties  in  general.    An  as- 

dvocate  of  a  general 
ial  shall  be  com- 

ny  duty  devolved  by 
law,  regulation,  or  the  custom  of  the  serv- 
ice upon  the  trial  judge  advocate  of  the 
court  (A.  W.  116) .  I  If  the  trial  Judge  ad- 
vocate is  unable  to  kuthenticate  the  rec- 
ord of  trial  because  )f  death,  disability,  or 
absence,  it  will  be  luthenticated  by  the 
assistant  trial  Jucge  advocate  in  lieu 
of  the  trial  judge  advocate  if  the  former 
was  actually  present  during  the  trial. 
See  Article  33  and  I  Appendix  6.  If  the 
trial  advocate  was  ajbsent  during  the  trial 
and  the  assistant  [trial  Judge  advocate 
conducted  the  trialj  he  is,  for  purposes  of 
authentication,  the'  trial  Judge  advocate. 
He  will  perform  those  duties  in  connec- 
tion with  trials  whifch  the  trial  Judge  ad- 
vocate may  designate.  See  103  and  Ar- 
ticle 19  as  to  oath.  I 

b.  Term  "trial  rndge  advocate"  in- 
cludes assistant.  Wherever  in  this  man- 
ual the  trial  Judge  Advocate  of  a  general 
court-martial  is  mentioned  the  term  will 
be  understood  to  include  assistant  trial 
judge  advocates,  if  jany,  unless  the  con- 
text shows  clearly  I  hat  a  different  sense 
is  intended. 

43.  DEFENSE  COUNSEI^-<i.  Selec- 
tion: relief:  absence.  He  will  be  care- 
fully selected. 

In  any  case  in  uhich  the  appointed 
trial  Judge  advocat ;  is  a  member  of  the 
Judge  Advocate  General's  Corps  or  of  the 
bar  of  a  Federal  dourt  or  the  highest 
court  of  a  State  of  t  le  United  States,  the 
appointed  defense  (counsel  must  be  an 
officer  who  is  similarly  qualified.  Al- 
thout:h  the  trial  Jufige  advocate  may  be 
p.n  officer  of  the  Judge  Advocate  Gen- 
eral's Corps,  the  defense  counsel  need 
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or  special  court 
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;uch  Corps,  provided 
he  bar  of  a  Federal 
.  court  of  a  State  of 
See  6  and  Article  11. 


No  person  who  has  acted  as  member. 
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trial  judge  advocate,  assistant  trial  judge 
advocate  or  investigating  officer  in  any 
case  shall  subsequently  act  as  defense 
coimsel  or  assistant  defense  counsel  in 
the  same  case  unless  he  is  expressly  re- 
quested by  the  accused  (A.  W.  11). 

It  is  a  purpose  of  Article  11  to  insure 
that  an  accused  person  shall  have  the 
right,  subject  to  express  waiver,  to  be 
represented  at  his  trial  by  general  or 
special  court-martial  by  a  legally  quali- 
fied lawyer  in  every  case  in  which  the 
prosecution  is  conducted  by  an  officer  so 
qualified.  Necessary  action  will  be  taken 
at  all  stages  of  the  proceedings  to  pro- 
vide such  representation.    See  6. 

A  report  of  facts  will  be  made  at  once 
to  the  appointing  authority  for  his  ap- 
propriate action,  whenever  it  appears  to 
the  president  of  the  court  or  to  the  de- 
fense counsel  himself  that  the  latter  is 
'  for  any  reason,  including  bias,  prejudice, 
hostility  toward  the  accused,  disqualifi- 
cation as  above  noted  or  otherwise,  un- 
able promptly  and  impartially  to  per- 
form his  duties  in  any  case.  For  a 
proper  reason  (e.  g.,  preparation  of  an- 
other case)  the  court,  if  in  session,  oth- 
erwise the  president,  may  with  the  ex- 
press consent  of  the  accused  excuse  from 
attendance  during  a  trial  such  of  the 
personnel  of  the  defense  as  will  not  be 
required. 

b.  Duties.  When  the  defense  is  not  in 
charge  of  individual  counsel  the  duties  of 
defense  counsel  are  those  outlined  in  45b. 
When  the  defense  is  in  charge  of  indi- 
vidual counsel,  civil  or  military,  the 
duties  of  defense  counsel  as  associate 
counsel  are  those  which  the  individual 
counsel  may  designate. 

When  charges  are  referred  to  a  court 
for  trial  the  defense  counsel  will  inform 
the  accused  immediately  that  he  has 
been  detailed  to  defend  him  at  the  trial, 
explain  his  general  duties  and  advise  him 
of  his  right  to  select  individual  counsel, 
civil  or  military,  of  his  own  choice  pur- 
suant to  Article  17.  If  the  accused  ex- 
presses a  desire  to  be  represented  by  in- 
dividual counsel,  the  defense  counsel  will 
immediately  report  the  fact  to  the  ap- 
pointing authority  through  proper  chan- 
nels and  take  appropriate  steps  to  secure 
and  consult  the  requested  counsel  and 
render  any  other  desired  assistance  in 
behalf  of  the  accused.  Unless  the  ac- 
cused otherwise  desires,  the  defense 
counsel  will  undertake  the  immediate 
preparation  of  the  defense  without  wait- 
ing for  the  appointment  or  the  retaining 
of  any  individual  counsel. 

c.  Terms  "counsel",  "counsel  for  the 
accused",  "defense  counsel".  The  term 
"counsel"  as  used  in  this  manual  will  be 
interpreted  to  include,  unless  otherwise 
indicated  by  the  context,  defense  counsel 
(civil  or  military)  and  trial  Judge  advo- 
cate. Whenever  the  phrase  "counsel  for 
the  accused"  or  any  similar  phrase  is 
used  it  is  to  be  understood,  unless  other- 
wise indicated,  to  include  appointed  de- 
fense counsel  and  any  individual  coun- 
sel. The  term  "defense  counsel"  will  be 
understood  to  Include  an  assistant  de- 
fense counsel,  if  any,  unless  the  context 
shows  that  a  different  sense  is  intended. 

44.  ASSISTANT  DEFENSE  COUNSEL. 
An  assistant  defense  counsel  shall  be 
competent  to  perform  any  duty  devolved 
by  lav^.  regulation,  or  the  custom  of  the 
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service  upon  counsel  for  ihe  accused 
(A.  W.  116).  But  see  6.  43a.  Unless  in 
charge  of  the  defense,  he  will  perform 
those  duties  in  connection  with  the  trial 
that  the  counsel  in  charge  of  the  defense 
may  designate. 

45.  INDIVIDUAL  COUNSEL  FOR  THE 
ACCUSED— a.  Statutory  rights  of  ac- 
cused; detail  of  individual  counsel.  The 
accused  shall  have  the  right  to  be  rep- 
resented in  his  defense  (general  or 
special  court-martial)  by  counsel  of  his 
own  selection,  civil  counsel  if  he  so  pro- 
vides, or  military  if  such  counsel  be  rea- 
sonably available,  otherwise  by  the  de- 
fense counsel  duly  appointed  for  the 
court  pursuant  to  Article  11.  Should  the 
accused  have  counsel  of  his  own  selec- 
tion, the  defense  counsel  arid,  if  any.  the 
assistant  defense  counsel,  of  the  court 
shall,  if  the  accused  so  desires,  act  as 
his  associate  counsel  (A.  W.  17).  Civil- 
ian counsel  will  not  be  provided  at  the 
expense  of  the  Government. 

Application  through  the  usual  chan- 
nels for  the  detail  of  a  person  requested 
by  the  accused  as  military  counsel  may 
be  made  by  the  accused  or  by  anyone 
on  his  behalf.  When  the  application 
reaches  an  officer  who  Is  authorized  to 
make  the  detail  and  to  order  any  neces- 
sary travel,  he  will  act  thereon  without 
delay  and  transmit  through  channels  to 
the  appointing  authority  his  reply  as  to 
the  availability  of  the  requested  counsel. 
His  decision  as  to  the  availability  of  the 
requested  counsel  is  subject  to  revision 
by  his  immediate  sup>erior  on  appeal  by 
or  on  behalf  of  the  accused. 

b.  Duties  in  general;  freedom  in  con- 
ducting defense.  An  officer  or  other 
military  person  acting  as  individual  coun- 
sel for  the  accused  before  a  general  or 
special  court-martial  will  perform  such 
duties  as  usually  devolve  upon  the  coun- 
sel for  a  defendant  before  civil  courts 
in  a  criminal  case.  He  will  guard  the 
interests'of  the  accused  by  all  honorable 
and  legitimate  means  known  to  the  law. 
It  is  his  duty  to  imdertake  the  defense 
regardless  of  his  personal  opinion  as  to 
the  guilt  of  the  accused;  to  disclose  to 
the  accused  any  interest  he  may  have  in 
connection  with  the  case,  any  ground  of 
possible  disqualification,  and  any  other 
matter  which  might  Influence  the  ac- 
cused in  the  selection  of  counsel ;  to  rep- 
resent the  accused  with  undivided  fidel- 
ity, and  not  to  divulge  his  secrets  or  con- 
fidence. It  is  improper  for  him  to  assert 
in  argument  his  personal  belief  in  the 
accused's  innocence  or  to  tolerate  any 
manner  of  fraud  or  chicane. 

He  should  make  timely  request  to  the 
trial  Judge  advocate  to  secure  the  at- 
tendance of  defense  witnesses,  and  with 
a  view  to  saving  time,  labor  and  expense, 
he  should  cooperate  with  the  trial  judge 
advocate  in  the  preparation  of  deposi- 
tions and  in  appropriate  stipulations  as 
to  unimportant  or  uncontested  matters. 
See  140b  (Stipulations). 

Before  the  trial  he  will  advise  an  ac- 
cused soldier  of  his  right  to  have  soldiers 
as  members  of  the  court.  See  Article  4. 
If  the  accused  elects  to  exercise  this  right, 
the  defense  counsel  will  prepare  the  writ- 
ten request  required  by  Article  4  and  for- 
ward it  without  delay  to  the  appointing 
authority  or  to  tiie  court  if  trial  is  im- 
minent. 
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He  will  Mi^aln  to  the  accused  the 
meaning  and  effect  of  a  irfea  of  guilty 
and  his  right  to  introduce  evidence  after 
such  plea  (71) :  his  right  to  testify  or  to 
remain  silent  (134d  and  135a) :  his  right 
to  make  a  statement  (76) ;  his  right  to 
Introduce  evidence  in  extenuation  (124. 
132b);  and.  in  an  appropriate  case,  his 
right  to  interpose  the  statute  of  limita- 
tions (67  and  78  >.  These  explanations 
will  be  made  regardless  of  the  intentions 
of  the  accused  as  to  testifying,  making  a 
statement,  or  as  to  how  he  will  plead. 

His  preparation  for  trial  should  include 
a  consideration  of  the  essential  elements 
of  each  offense  charged  and  of  the  perti- 
nent rules  of  evidence,  to  the  end  that  the 
evidence  he  proposes  to  introduce  in  de- 
fense may  be  confined  to  relevant  evi- 
dence, and  that  he  may  be  ready  to  make 
appropriate  objection  to  any  irrelevant 
evidence  that  might  be  offered  by  the 
prosecution.  In  determining  the  order 
In  which  he  proposes  to  introduce  evi- 
dence for  the  defense,  he  should  observe 
the  general  principle  stated  In  the  third 
subparagraph  of  41c. 

The  fourth  subparagraph  of  41c  ap- 
plies equally  to  him. 

He  will  examine  the  record  of  the  pro- 
ceedings of  the  court  before  it  is  authen- 
ticated. 

The  court  will  avoid  any  unwarranted 
Interference  with  his  conduct  of  the  de- 
fense, but  may  require  him  to  reduce  his 
arguments  to  writing.  When  he  ad- 
dresses the  court  he  will  rise. 

Ample  opportunity  will  be  given  the 
accused  and  his  counsel  to  prepare  the 
defense,  including  opportunities  to  inter- 
view each  other  and  any  other  person. 

When  the  trial  proceeds  after  the  ac- 
cused has  escaped,  the  counsel  for  the 
accused  continues  to  represent  him. 

46.  REPORTER— a.  Authority  for  ap- 
pointment or  detail.  Under  such  regu- 
lations as  the  Secretary  of  the  Army  may 
from  time  to  time  prescribe,  the  presi- 
dent of  a  court-martial  or  military  com- 
mission or  a  court  of  inquiry  shall  have 
power  to  appoint  a  reporter  (A.  W.  115). 
ETnlisted  men  may  be  detailed  to  serve 
as  stenographic  reporters  for  general  or 
special  courts-martial,  courts  of  inquiry 
and  military  commissions. 

Subject  to  such  exceptions  as  may  be 
made  by  appointing  authorities,  and 
within  the  limitations  prescribed  by  stat- 
ute, the  appointment  of  either  civilian 
or  military  court  reporters  is  hereby 
authorized,  except  for  summary  courts- 
martial  and  or  special  courts-martial  in 
cases  in  which  a  bad  conduct  discharge 
is  not  authorized  or  in  which  the  ap- 
pointing authority  directs  that  a  reporter 
will  not  be  used.    See  34/i.  117. 

In  the  appointment  of  civilian  report- 
ers, among  applicants  equally  qualified, 
preference  will  be  given  to  former  mem- 
bers of  the  armed  forces  of  the  United 
States  who  have  been  honorably  dis- 
charged therefrom,  and  to  their  widows, 
and  also  to  the  wives  of  any  such  honor- 
ably discharged  former  members  of  the 
armed  forces  of  the  United  States  who 
have  been  injured  and  are  not  themselves 
qualified  but  whose  wives  are  qualified  to 
bold  such  positions. 

h.  Duties:  Oath:  Compensation.  He 
•hall  record  the  proceedings  of  and  tes- 
timony taken  before  such  court  or  com- 
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mission  and  may  set  down  the  same  In 
the  first  Instance  in  shorthand  or  by  me- 
chanical recording  device  (A.  W.  116) .  If 
a  question  is  raised  as  to  whether  any 
particular  matter  is  included  In  the  term, 
"proceedings  of  and  testimony  taken," 
the  court  will  determine  the  question  in 
accordance  with  applicable  law  and  reg- 
ulations. There  will  be  no  "off  the  rec- 
ord" discussions  In  open  court.  The  re- 
porter will  follow  the  forma  prescribed 
for  the  preparation  of  records  contained 
In  Appendix  6  and  will  be  familiar  with 
the  provisions  of  85b. 

He  will  discharge  his  duties  as  promptly 
as  practicable  under  the  circumstances. 
In  general  court-martial  cases  and  in 
special  court-martial  cases  (other  than 
those  in  which  a  reporter  is  not  author- 
ized) he  will  prepare  an  original  of  each 
record  and  of  all  documentary  exhibits 
received  in  evidence  and  carbon  copies 
of  each  record  and  of  all  documentary 
exhibits  equal  to  the  number  of  accused 
tried,  whether  or  not  the  accused  request 
copies.  Additional  carbon  copies  will 
be  made  as  may  be  required  by  the  trial 
judge  advocate,  not  exceeding  the  num- 
ber authorized  by  the  appointing  author- 
ity. 

See  103  as  to  oath. 

Civilian  or  enlisted  stenographic  re- 
porters appointed  or  detailed  to  serve  at 
general  or  special  courts-martial  shall  be 
compensated  at  the  rates  prescribed  in 
AR  35-4120.  Authorization  need  not  be 
shown  in  the  appointing  order. 

47.  INTERPRETER— a.  Authority  for 
Appointment.  Under  such  regulations  as 
the  Secretary  of  the  Army  may  from  time 
to  time  prescribe,  the  president  of  a 
court-martial  or  military  commission,  or 
court  of  inquiry,  or  a  summary  court, 
may  appoint  an  interpreter  (A.  W.  115). 
One  or  more  interpreters,  as  may  be  re- 
quired, may  be  employed  for  courts-mar- 
tial whenever  necessary  without  applica- 
tion to  the  appointing  authority. 

b.  Duties:  Oath:  Compensation.  He 
shall  interpret  for  the  court  (A.  W.  115). 

In  questioning  a  witness  through  an  in- 
terpreter the  question  should  be  put  in 
the  same  Interrogatory  form  as  when 
questioning  a  witness  not  through  an  In- 
terpreter. The  interrogator,  for  example, 
will  ask.  "What  is  your  name?"  rather 
than  state  to  the  Interpreter.  "Ask  the 
witness  what  his  name  is." 

The  Interpreter  should  translate  ques- 
tions and  answers  as  given  to  him.  Thus, 
If  the  question  Is  "What  is  your  name?" 
that  question  should  be  asked  in  the  lan- 
guage of  the  witness,  and  the  interpreter 
should  not  use  such  a  form  as,  "They 
want  to  know  what  your  name  is". 

See  103  and  Article  19  as  to  oath,  and 
AR  35-4120  as  to  compensation. 

48.  CLERKS  AND  ORDERLIES. 
When  necessary  the  commanding  ofBcer 
will  detail  suitable  soldiers  as  clerks  and 
as  orderlies  to  assist  the  trial  judge  advo- 
cate and  counsel  for  the  accused. 

Chapter  X — Proc«dur« 

CCTTAIN  GKNKtAL  MaTTIHS— CLOSED  SES- 
SIONS— iNTBaLoctrroKT  Questions 
Other    Than    Cballemges — ContinV- 

ANCES 

49.  CERTAIN  GENERAL  MATTERS— 
a.  Order  of  proceedings.  The  chronologi- 


cal order  of  the  usual  proceMlngs  In  trial 
by  general  and  special  courts- martial  is 
indicated  In  the  guide  to  procedure  in 
Appendix  5  and  In  the  forms  of  records 
In  Appendices  6  and  7.  As  far  as  prac- 
ticable the  discussion  in  the  chapters  on 
procedure  herein  follows  the  same  order. 
5.  Proceedings  in  eac/t  case  to  be 
complete.  In  each  case  the  proceedings 
must  be  completed  without  reference  to 
any  other  case.  For  example,  in  each 
case  tried  opportunity  to  challenge  must 
be  given  and  the  required  oaths  admin- 
istered. 

c.  Joint  trials:  common  trials.  In 
joint  trials  (27)  and  in  common  trials 
(34)  each  of  the  accused  must  in  general 
be  accorded  every  right  and  privilege 
which  he  would  have  if  tried  separately. 
Each  accused  may.  if  he  desires,  be  de- 
fended by  Individual  counsel,  make  in- 
dividual challenges  for  caus^  (58e). 
make  individual  peremptory  challenges 
In  a  common  trial  but  not  in  a  joint  trial 
(58d).  cross-examine  witnesses,  testify 
In  his  own  behalf,  and  introduce  evidence 
In  his  own  behalf.  Both  court  and  coun- 
sel must  be  careful  to  notice  evidence 
which  is  admissible  against  only  one  or 
some  of  the  joint  or  several  accused  and 
consider  it  only  against  such  accused. 
See  127b  (Confessions).  Where  the 
evidence  is  equally  api^cable  to  several 
or  all  accused,  however,  needless  repeti- 
tion may  be  avoided  by  the  use  of  appro- 
priate general  language  and  consolida- 
tion of  evidence  pertinent  to  all  accused. 

d.  Reference  to  appointing  authority. 
Whenever  a  matter  as  to  future  proceed- 
ings in  a  case  is  referred  to  the  appoint- 
ing authority  by  or  on  behalf  of  a  general 
court-martial  he  will  refer  the  matter  to 
his  staff  judge  advocate  for  considera- 
tion and  advice. 

e.  Spectators.  Except  for  security  or 
other  good  reasons,  as  when  testimony 
as  to  obscene  matters  Is  expected,  the 
sessions  of  courts-martial  will  be  open 
to  thg  public.  When  practicable,  no- 
tices of  the  time  and  place  of  sessions 
of  courts-martial  will  be  published  in 
such  a  manner  that  persons  subject  to 
military  law  may  be  afforded  opportu- 
nity to  attend  as  spectators  provided  at- 
tendance does  not  interfere  with  the  per- 
formance of  their  duties.  Witnesses 
other  than  the  accused  properly  may  be 
excluded. 

/.  Opportunity  to  present  and  support 
contentions.  Both  sides  are  entitled  to 
an  opportunity  properly  to  present  and 
support  their  respective  contentions  upon 
any  question  or  matter  presented  to  the 
court  for  decision.  Improperly  restrict- 
ing argument,  particularly  In  long  and 
complicated  cases,  or  an  arbitrary  re- 
fusal to  entertain  argument  on  an  inter- 
locutory question  may  constitute  error. 
But  the  right  should  not  be  abused,  and 
the  court  may  in  its  discretion  limit  or 
refuse  to  hear  argument  when  it  Is  mani  • 
fest  that  such  argument  Is  trivial,  mere 
repetition,  or  made  solely  for  the  purpose 
of  delay.  As  to  oral  and  written  argu- 
ment, see  77. 

g.  Explanation  of  rights  of  accused. 
Whenever  deemed  necessary  the  court 
will  cause  to  be  explained  to  the  accused 
any  right  which  he  appears  not  fully  to 
understand.  The  right  of  the  accused 
with  respect  to  Article  39  (Statute  of 
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Limitations) ,  the  meaning  and  effect  of 
a  plea  of  guilty  (71) ,  the  right  to  remain 
silent  or  to  tesUfy  p34(f ;  135b:  A.  W.  24) 
or  to  make  an  unsworn  statement  (76) 
will  be  explained  In  open  court  when 
applicable  unless  jit  otherwise  affirma- 
tively appears  thai  the  accused  is  aware 
of  his  rights  in  tie  premises.  See  Ap- 
pendix 5  for  instr  Ltctions. 

50.  CLOSED  SISSIONS.  A  general 
or  special  court-martial  will  sit  In  closed 
session  (A.  W.  19.  A.  W.  31)  during  the 
deliberation  and  ioting  upon  the  find- 
ings and  sentence  and  upon  Interlocu- 
tory questions,  ncluding  challenges. 
See.  however,  58/  (Procedxire  on  chal- 
lenge). 

Whenever  the  dosing  or  opening  of 
the  court  is  requi^d.  the  president  will 
announce  such  closing  or  opening. 

When  the  court  is  closed,  all  persons 
except  the  meml)ers  who  are  to  vote  on 
the  matter  will  v(ithdraw.  unless  such 
members  withdravi  to  another  room  for 
the  closed  session.  |  See  Article  30  in  this 
connection. 

51.  INTERLOCIJTORY  QUESTIONS 
OTHER  THAN  CHALLENGES— a.  Stat- 
utory provisions.  The  law  member  of  a 
general  court-martial  shall  rule  in  open 
coiut  on  all  interlocutory  questions  other 
than  challenges  arising  during  the  pro- 
ceedings. Any  ruling  made  by  the  law 
member  upon  an  interlocutory  question, 
other  than  a  motion  for  a  finding  of  not 
guilty  (71d),  or  thei  question  of  accused's 
sanity.  Including  whether  the  same  has 
become  an  issue  in  the  trial  (112),  shall 
be  final  and  shall  constitute  the  ruling 
of  the  court;  but  the  law  member  may 
in  any  case  consist  with  the  court  In 
closed  session  before  making  a  ruling 
and  may  change  9  ruling  made  at  any 
time  during  the  t^  (A.  W.  31).  See 
51d. 

b.  Applicability  jof  this  paragraph. 
This  paragraph  (51)  appUes  to  all  inter 
locutory  questions  arising  during  \he 
proceedings  (1.  e.,1  all  questions  other 
than  the  findings  ind  sentence)  except 
the  question  whether  a  challenge  shall 
be  sustained.  Ani  statement  or  Indi- 
cation in  this  manjial  to  the  effect  that 
a  certain  question  ii  to  be  decided  by  the 
court  is  not  to  be  understood  as  making 
an  exception  to  the  foregoing  rule.  See, 
for  example.  46b. 

c.  Rulings  by  thi  president  of  a  spe- 
cial courf-TmirfioZ.  I  The  president' of  a 
special  court-martkl  will  rule  in  open 
court  upon  all  Inieriocutory  questions 
other  than  challenges  arising  during  the 
trial,  such  as  questions  as  to  the  ad- 
missibility of  evidence  offered  during  the 
trial,  Incompetency  of  witnesses,  contin- 
uances, adjoiu-nmei^ts.  recesses,  motions, 
order  of  the  Introduction  of  witnesses, 
and  the  propriety  bf  any  argument  or 
statement  of  counsel  or  the  trial  judge 
advocate.  If  a  member  objects  to  a  rul- 
ing of  the  president  upon  a  question. 
the  court  shall  be  closed  and  the  question 
voted  on  as  stated  in  51/. 

d.  Rulings  by  tf\e  law  member.  A 
ruling  by  the  law  itiember  on  an  inter- 
locutory question  other  than  on  a  mo- 
tion for  a  finding  of  not  guilty  or  the 
question  of  the  accused's  sanity,  being 
final  so  far  as  concerns  the  court,  no 
repetition  of  the  rilling  or  announce- 
ment of  Its  finality  ik  necessary.   Rulings 
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by  the  law  member  on  a  motion  for  a 
finding  of  not  guilty  and  on  the  question 
of  the  sanity  of  an  accused  are  final 
unless  objected  to  by  a  member  of  the 
court.  Upon  su^h  objection  the  court 
will  be  closed  and  the  question  decided 
by  vote  of  the  court.    See  51/. 

c.  Form  of  rulings.  Each  ruling  by 
the  president  of  a  opecial  court-martial, 
and  each  ruling  by  the  law  member 
which  is  subject  to  objection,  should  be 
prefaced  by  a  statement  such  as  "subject 
to  objection  by  any  member." 

/.  Voting  on  interlocutory  questions. 
When  voting  on  any  interlocutory  ques- 
tion other  than  a  challenge  the  mem- 
bers of  the  court  shall  vote  orally,  begin- 
ning with  the  junior  in  rank,  and  the 
question  shall  be  decided  by  a  major- 
ity vote  (A.  W.  31).  If  there  be  a  tie 
vote  on  any  objection,  motion,  request, 
or  similar  matter,  the  objection,  motion, 
request,  or  other  matter,  is  overruled  or 
denied.  The  voting  is  in  closed  session, 
but  the  president  announces  the  deci- 
sion In  open  court. 

g.  Necessary  inquiry  to  be  made — Pre- 
ponderance of  evidence  controls.  The 
ruling  or  decision  should  be  preceded  by 
any  necessary  inquiry  into  the  pertinent 
facts  and  law.  Upon  such  Inquiry  ques- 
tions of  fact  are  determined  by  a  pre- 
ponderance of  the  evidence.  While  the 
responsibility  for  a  ruling  devolves  upon 
the  law  member  or  president,  as  the  case 
may  be,  he  may  properly  ask  that  the 
court  close  to  permit  him  to  consult  with 
the  other  members  of  the  court  before 
making  his  ruling. 

52.  CONTINUANCES  —  a.  Statutory 
provisions:  number  of;  postponement  in 
lieu  of  continuance.  For  reasonable 
cause  a  court-martial  may  grant  a  con- 
tinuance to  either  party  for  such  time 
and  as  often  as  may  appear  to  be  just 
(A.  W.  20). 

There  Is  no  limit  to  the  number  of 
continuances  which  may  be  granted. 
Any  necessity  for  formal  continuance 
may  often  be  obviated  by  requesting  the 
president  to  postpone  the  assembling  of 
the  court  or  by  requesting  the  court  to 
adjourn  or  to  take  a  recess. 

b.  Grounds  for:  effect  of  denying. 
Among  the  grounds  that  may  be  con- 
sidered as  reasonable  are  the  absence  of 
a  material  witness;  sickness  of  the  trial 
judge  advocate,  accused,  counsel,  or  a 
witness;  insufBcient  time  to  prepare  for 
trial;  and  a  pending  prosecution  in  a 
civil  court  based  on  the  same  act  or 
omission. 

A  failure  by  the  trial  judge  advocate 
to  cause  a  copy  of  the  charges  to  be 
served  as  required  may  be  a  ground  for 
a  continuance;  and  In  time  of  peace  no 
person  shall,  against  his  objection,  be 
brought  to  trial  before  a  general  court- 
martial  within  a  period  of  five  days  sub- 
sequent to  the  service  of  charges  upon 
him  (A.  W.  46c). 

The  refusal  by  a  court  to  grant  a  con- 
tinuance when  reasonable  cause  is  shown 
will  not  ordinarily  nullify  the  proceed- 
ings, but  may  be  a  good  ground  for 
directing  a  rehearing.  The  right  to 
prepare  for  trial  and  to  secure  necessary 
witnesses  Is  fundamental  and  must  be  ex- 
tended to  accused  persons.  Although 
the  question  of  a  continuance  is  one  for 
the  sound  discretion  of  the  court,  when- 
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ever  It  appears  that  the  court  has 
abused  Its  discretion  and  denied  the 
accused  a  reasonable  opportunity  to  pre- 
pare for  trial  or  otherwise  perfect  his 
defense,  the  proceedings  should  be  dis- 
approved. A  rehearing  should  be  ordered 
only  if  the  prejudice  to  the  rights  of  the 
accused  can  be  cured  thereby. 

c.  Application  and  action  thereon. 
Application  should  be  made  to  the  court 
if  in  session,  otherwise  to  the  appoint- 
ing authority,  but  an  application  to  the 
court  for  an  extended  delay.  If  based  on 
reasonable  ?ause.  may  be  referred  by  the 
court  to  the  appointing  authority. 

The  proper  time  for  making  an  appli- 
cation to  the  court  is  after  the  accused 
Is  arraigned  and  before  he  pleads.  The 
court  may  defer  until  after  arraignment 
action  on  an  application  made  before 
arraignment,  and  should  so  defer  action 
whenever  it  appears  that  the  granting  of 
a  continuance  before  arraignment  may 
involve  a  risk  of  the  trial  of  an  offense 
being  barred  by  the  statute  of  limita- 
tions.   See  67. 

Reasonable  cause  for  the  application 
must  be  alleged.  For  instance,  when  a 
continuance  is  desired  because  of  the 
absence  of  a  witness,  the  application 
should  show  that  the  witness  Is  material, 
that  due  diligence  has  been  used  to  pro- 
cure his  testimony  or  attendance,  that 
the  party  applying  for  the  continuance 
has  reasonable  ground  to  believe  that  he 
will  be  able  to  procure  such  testimony 
or  attendance  within  the  period  stated  in 
the  application,  the  facts  which  he  ex- 
pects to  be  able  to  prove  by  such  wit- 
ness, and  that  he  can  not  safely  proceed 
with  the  trial  without  such  witness. 

In  general  the  facts  as  set  forth  in 
the  application  may  be  accepted  as  .sub- 
stantially true;  but  if  long  or  repeated 
delay  Is  Involved,  or  the  facts  are  dis- 
puted or  improbable,  or  if  any  other  good 
reason  therefor  exists,  the  applicant  may 
be  required  to  furnish  further  proof.  On 
any  issue  of  law  or  fact  arising  In  the 
proceedings  on  an  application  for  a  con- 
tinuance, both  parties  will  be  given  an 
opportunity  to  present  evidence  and  to 
make  an  argument. 

An  application  based  on  the  absence  of 
a  witness  may  be  denied  when  the  oppo- 
site party  is  willing  to  stipulate  that  the 
absent  witness  would  testify  as  stated  in 
the  application  unless  It  clearly  appears 
that  such  denial  would  be  prejudicial. 

Chapter  XI — Procedur* 

Assembling — Seating  op  Personnel  and 
Accused — ^Attendance  and  Security  op 
Accused — Introduction  of  the  Ac- 
cused AND  Counsel;  Swearing  Re- 
porter; Asking  Accused  as  to  Copt  op 
General  Couri-Martial  Record;  An- 
nouncement op  Members  Present 

53.  ASSEMBLING.  A  general  or  spe- 
cial court-martial  assembles  at  its  first 
session  in  accordance  with  the  order 
convening  it,  thereafter  according  to  ad- 
journment. When,  as  is  usually  the  case, 
the  appointing  order,  after  stating  the 
hour  and  date  of  the  first  meeting,  adds 
the  words  "or  as  soon  thereafter  as  prac- 
ticable"; or  when,  as  Is  often  the  case, 
the  court  adjourns  to  meet  at  the  call 
of  the  president,  or  whenever  advisable 
or  necesary  for  any  reason,  the  president 
of  the  court  will  fix   the  hour  and  date 
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for  the  first  or  subsequent  meeting,  as 
the  case  may  be.  and  notify  the  trial 
Judge  advocate  In  order  that  proper  no- 
tice of  the  meeting  may  be  given  to  all 

concerned.    See  41c.  

54.  SEATING  OP  PERSONNEL  AND 
ACCUSED.    When  the  court  is  ready  to 
proceed,  it  is  called  to  order  by  the  presi- 
dent.   The  members  will  be  seated  with 
the  president  in  the  center,  the  law  mem- 
ber on  his  immediate  left,  and  other 
members  alternately  to  the  right  and 
left  according  to  rank.    If  the  rank  of 
a  member  is  changed,  he  will  sit  accord- 
ing to  his  new  rank.    Subject  to  change 
by  the  court,  other  personnel  and  the 
accused  will  be  seated  as  the  president 
directs,  except  that  the  accused  will  be 
permitted  to  sit  with  his  counsel.    It  is 
customary  to  seat  the  personnel  of  the 
prosecution   on   the  right   side  of   the 
courtroom   (facing  the  court)   »nd  the 
defense  on  the  left.    The  witness  chair 
faces  the  president,  and  the  reporters 
Uble  Is  placed  near  the  witness  chair. 
A  diagram  of  a  suggested  arrangement 
of  the  court  is  contained  in  Appendix  5. 
55.  ATTENDANCE   AND   SECURITY 
OP  ACCUSED.     The  appointing  author- 
ity or  the   post   commander  or  other 
moper  officer  In  whose  custody  or  com- 
mand the  accused  Is  at  the  time  of  trial  Is 
responsible  for  the  attendance  of  the 
accused  before  the  court.    The  accused 
will  ■>e  properly  attired  in  the  class  of 
dress  or  uniform  prescribed  by  the  presi- 
dent for  the  court.    An  accused  officer, 
warrant  officer  or  soldier  wUl  wear  the  In- 
signia of  his  rank  or  grade  and  may 
wear  any  decorations,  emblems,  or  rib- 
bons to  which  he  Is  entitled. 

The  presence  of  the  accused  through- 
out the  proceedings  In  open  court  Is.  un- 
less otherwise  stated,  essential.  See  10 
(Effect  of  Escape),  and  83  (Revision). 

Neither  the  court  nor  the  trial  Judge 
advocate  as  such  U  responsible  for  or  has 
any  authority  in  connection  with  the 
security  of  a  prisoner  being  tried,  and 
neither  the  court  nor  the  trial  Judge  ad- 
vocate as  such  has  any  control  over  the 
imposition  or  nature  of  the  arrest  or 
other  status  of  restraint  of  an  accused, 
except  that  the  court  does  have  control 
over  the  accused  In  so  far  as  his  personal 
freedom  in  its  presence   is  concerned. 
However,  the  court  or  the  trial  Judge  ad- 
vocate may  make  recommendations  to 
the  proper  authority  as  to  these  matters. 
56    INTRODUCTION    OP    THE    AC- 
CUSED   AND    COUNSEL:    SWEARING 
REPORTER :  ASKING  ACCUSED  AS  TO 
COPY    OP    GENERAL    COURT-MAR- 
TIAL RECORD.  ANNOUNCEMENT  OF 
MEMBERS    PRESENT.      Whenever    a 
quorum  and  the  accused  are  present  for 
the  trial  of  a  new  case,  and  before  the 
court   convenes,   each   member   of   the 
prosecution  who  is  not  by  the  order  ap- 
pointing the  court  shown  to  be  a  member 
of  the  Judge  Advocate  Generals  Corps  or 
a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State  of  the 
United  States  (6)  wiU  prepare  and  sub- 
mit to  the  law  member  of  a  general  court- 
martial  or  the  president  of  a  special 
court-martial      a      certificate     stating 
whether  he  is  or  is  not  so  qualified.    If 
any  member  of  the  prosecution  certifies 
that  he  Is  a  legally  qualified  lawyer  in  the 
sense  of  Article  11.  each  regularly  ap- 
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pointed  member  of  the  defeDM  whOM 
qualifications  are  not  shown  by  the  ap- 
pointing order  and  any  individual  de- 
fense counsel  will  also  prepare  and  sub- 
mit a  similar  certificate.  For  forms  see 
Appendix  6.  In  this  connection,  if  the 
appointed  trial  Judge  advocate  is  a  lawyer 
qualified  in  the  sense  of  Article  11.  the 
regularly  appointed  defense  counsel  must 
be  so  qualified,  and  this  particular  re- 
quirement cannot  be  waived  by  the  ac- 
cused, although  the  regularly  appointed 
defense  counsel  may  be  excused  with  the 
consent  of  the  accused  (A.  W.  ID. 

After  the  pretrial  requirements  of  the 
preceding  subparagraph  have  been  sat- 
isfied  the   president   will    convene   the 
court.    The  trial  Judge  advocate  will  an- 
nounce the  name  of  the  accused,  and. 
at  the  first  session  of  the  trial,  ask  the 
accused  whom  he  deslrts  to  Introduce 
as  counsel.    If  the  certificates  submitted 
m  accordance  with  the  preceding  sub- 
paragraph show  that   any   member  of 
the  prosecution  Is  a  qualified  lawyer  as 
provided  In  Article  11  and  that  no  mem- 
ber of  the  counsel  for  the  defense  pres- 
ent at  the  trial   (Including  Individual 
counsel)  Is  similarly  qualified,  the  offi- 
cer to  whom  the  certificates  have  been 
submitted  will  announce  the  fact,  and 
will  explain  to  the  accused  his  right  to 
such  counsel.    The  accused  will  be  asked 
whether  he  is  willing  to  proceed  to  trial 
without  counsel  so  qualified  as  a  lawyer. 
If  the  accused  states  that  he  Is  willing 
to  proceed  to  trial  the  proceedings  will 
continue.    If  not.  the  covut  will  adjourn 
pending  procurement  of  defense  counsel 
who  Is  legally  qualified  as  stated  In  6. 
Any  change  In  defense  counsel  during 
the  trial  and  the  qualifications  of  any 
new  counsel  should  be  brought  to  the 
attention  of  the  court  and  the  accused 
In  a  similar  manner.    The  court  should, 
whenever  the  occasion  requires,  take  ap- 
propriate action  to  the  end  that  the 
accused,  if  he  so  desires,  will  be  repre- 
sented before  the  court  by  counsel  of 
his  own  selection,  civil  counsel  If  he  so 
provides  or  military  If  such  counsel  be 
reasonably  available  (45a).  otherwise  by 
the  defense  counsel  duly  appointed  for 
the  court  pursuant  to  Article  11  (A.  W. 
17).    See  6  and  43. 

If  at  any  trial  by  general  or  special 
court-martial  It  appears  that  the  regu- 
larly appointed  defense  counsel.  Individ- 
ual counsel,  or  any  assistant  defense 
counsel  has  previously  acted  In  the  same 
case  as  a  member,  trial  Judge  advocate  or 
Investigating  officer,  the  fact  will  be  an- 
nounced In  open  court  by  the  trial  Judge 
advocate,  who  will  also  explain  that  un- 
der Article  11  such  officer  is  disqualified 
to  act  as  a  member  of  the  defense  unless 
expressly  requested  by  the  accused.  The 
accused  will  be  asked  In  open  court 
whether  he  desires  to  Introduce  such 
counsel  notwithstanding  his  previous 
participation  in  the  case.  See  Appendix 
5  and  Article  11. 

After  the  Introduction  of  the  accused 
and  his  counsel  the  reporter  will  be  sworn 
(see  103.  Oath),  and  the  accused.  In  the 
case  of  trial  by  general  court-martial,  or 
by  special  court-martial  whenever  a  ver- 
batim report  Is  made,  will  be  asked 
whether  he  desires  a  copy  of  the  record 
of  trial. 


At  the  first  session  In  a  trial,  the  trial 
Judge  advocate  will  announce  the  names 
of  the  members  present.  Similar  an- 
nouncement will  be  made  whenever  there 
is  a  change  in  the  membership  present. 
either  through  the  appearance  of  a  new 
member  or  a  member  previously  absent. 
or  through  the  absence  of  a  member  pre- 
viously present. 

During  the  Introduction  of  the  accused 
and  his  counsel  and  the  naming  of  the 
members  present,  the  accused  and  the 
personnel  of  the  prosecution  and  defense 
will  stand. 

Chapter  XII — Procedur* 

Excusmc  Members — Challemges— Wrr- 
ness  for  the  prosecution — acccser— 
Oaths — Arraignment 

57.  EXCUSING  MEMBERS— a.  Dis- 
closing grounds  for  challenge.  After  an- 
nouncing the  members  present,  the  trial 
Judge  advocate  will  disclose  in  open  court 
every  ground  for  challenge  believed  by 
him  to  exist  in  the  case  and  will  request 
that  each  member  do  hkewlse  with  re- 
spect to  grounds  of  challenge,  whether 
against  the  member  himself  or  any  other 
member.  The  fact  that  a  member  has 
participated  In  the  Investigation  of  the 
case  or  that  he  has  forwarded  charges 
with  a  recommendation  concerning  trial 
by  court-martial  Is  among  the  grounds 
for  challenge  which  should  be  so  dis- 
closed. The  trial  Judge  advocate  will  an- 
nounce to  the  court  the  general  nature  of 
the  charges,  the  name  of  the  accuser,  the 
Investigating  officer,  the  officers  forward- 
ing the  charges,  and  of  court  members 
who  participated  in  ^ny  proceedings 
already  had. 

Similar  disclosure  and  request  wUl  be 
made  by  the  trial  Judge  advocate  with 
respect  to  a  new  member  before  he  is 
sworn:  and  the  trial  Judge  advocate  or 
any  member  will  disclose  any  such 
ground  at  any  time  during  the  proceed- 
ings that  he  becomes  aware  of  It. 

b.  i4cfJon  upon  disclosure.  If  it  ap- 
pears from  any  disclosure  that  a  member 
Is  subject  to  challenge  on  any  ground 
stated  m  clauses  first  to  sixth  of  58c  and 
the  fact  is  not  disputed,  such  member  will 
be  excused  forthwith.  Except  as  Just 
stated,  no  action  Is  required  under  this 
paragraph  (57l»  with  respect  to  any  dis- 
closure that  may  be  made:  but  proceed- 
ings under  this  paragraph  are  without 
prejudice  to  any  rights  of  challenge  oi 

either  side. 

58  CHALLENGES— a.  Statutory  pro- 
visions. Members  of  a  general  or  special 
court-martial  may  be  challenged  by  the 
accused  or  the  trial  Judge  advocate  for 
cause  sUted  to  the  court.  The  court 
shall  determine  the  relevancy  and  valid- 
ity thereof  and  shall  not  receive  a  chal- 
lenge to  more  than  one  member  at  a 
time.  Challenges  by  the  trial  Judge  ad- 
vocate shall  ordinarily  be  presented  and 
decided  before  those  by  the  accused  are 
offered.  Each  side  shall  »»«  entitled  to 
one  peremptory  challenge,  but  the  la^ 
member  of  the  court  shall  not  be  chal- 
lenged except  for  cause  (A.  W.  18 > • 

b   Who  subject  to:  who  may  challenrje. 

relief  of  member  of  prosecution  for 
cause.  Only  the  members  of  a^g^^nwai 
or  special  court-martial  are  suWec*  ^J 
challenge,  and  they  may  be  challenged 
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only  by  the  trial  Judge  advocate  and  the 
accused.  When  Itl  appears,  however, 
that  a  member  of  tbe  prosecution  is  dis- 
qualified because  of  previous  participa- 
tion in  the  same  case  as  a  member,  de- 
fense counsel,  asslsiant  defense  counsel 
or  Investigating  ofOcer  (A.  W.  11).  that 
member  of  the  prcjsecutlon  will  be  ex- 
cused by  the  presid^t  forthwith.  If  the 
trial  can  not  continue  because  a  particu- 
lar member  of  the  prosecution  Is  excused. 
the  court  will  adjdurn  and  report  the 
fact  to  the  appointing  authority. 

c.  When  made:  teconsideration:  op- 
portunity to  challenge  new  member. 
Challenges  should  be  made  before  ar- 
raignment, but  the  court  may  permit  a 
challenge  for  cause  tlo  be  presented  at  any 
stage  of  the  proceedings.  A  chsdlenge 
will  be  so  permitted  nf  the  challenger  has 
exercised  due  diligence  or  if  the  chal- 
lenge is  based  on  ^ny  of  the  grounds 
stated  in  clauses  first  to  sixth  of  58c. 

The  fact  that  a  par^cular  challenge 
for  cause  has  been  Adversely  determined 
does  not  preclude  the  court  from  again 
entertaining  it  if  |ood  cause,  such  as 
newly  discovered  Evidence,  is  shown. 
Full  and  timely  opportunity  will  be  given 
to  challenge  every  rjew  member. 

d.  Peremptory  challenges.  A  peremp- 
tory challenge  does  not  require  any  rea- 
son or  ground  therefor  to  exist  or  to  be 
stated  inc.  may  be  ^sed  before,  afte^ ,  or 
during  the  challenges  for  cause,  or 
against  a  member  unsuccessfully  chal- 
lenged for  cause,  lor  .against  a  new 
member  if  not  previously  utilized  in  the 


used  against  the  law 
1  accused  constitute 


trial,  but  can  not  be 
member. 

In  a  Joint  trial  a 
the  "side"  (A.  W.  18i)  of  the  defense  and 
are  entitled  to  but  o^e  peremptory  chal- 
lenge, but  in  a  con^mon  trial  each  ac- 
cused Is  entitled  ^o  one  peremptory 
challenge. 

e.  Challenges  for 
Among  the  ground^ 
cause  are: 

First:  That  he  (t|ie  challenged  mem- 
ber) Is  not  competent  or  is  not  eligible 
to  serve  on  courts-i*artlal. 

Second:  That  he|ls  not  a  member  of 
the  court. 


rouse — Grounds  for. 
of  challenges  for 


Third:  That  he 
any  offense  charge 

Fourth :  That  he 
the  prosecution. 

Fifth:  That  (upo( 
■new  trial)  he  was  a 
which  first  heard  tl 

Sixth:  That  he  \i 
who  is  as.signed  to  tl 


the  accuser  as  to 

ill  be  a  witness  for 

a  rehearing  or  a 
ember  of  the  court 
case. 

an  enlisted  person 
e  same  company  or 


military    unit    as    the 


corresponding    milii 
accused.  f 

Seventh:  That  he  personally  Investl 
gated  an  offense  charged  as  a  member  of 
a  court  of  inquiry,  4s  Investigating  offi- 
cer, or  otherwise. 


Eighth:  That  he 


has  forwarded  the 


charges  in  the  cas(  with  his  personal 
recommendation  concerning  trial  by 
court-martial. 

Ninth:  That  he  has  formed  or  ex- 
pressed a  positive  4nd  definite  opinion 
as  to  the  guilt  or  innocence  of  the  ac- 
cused as  to  any  offehse  charged. 

Tenth:  That  he  ^riii  act  as  reviewing 
authority  or  staff  Ju0ge  advocate  on  the 
case. 
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Eleventh:  Any  other  facts  indicating 
that  he  should  not  sit  as  a  member  in  the 
interest  of  having  the  trial  and  subse- 
quent proceedings  free  from  substantial 
doubt  as  to  legality,  fairness,  and  im- 
partiality. Examples  of  other  facts 
constituting  grounds  for  challenge  are: 
that  he  will  be  a  witness  for  the  defense ; 
that  he  testified  or  submitted  a  written 
statement  in  connection  with  the  inves- 
tigation of  the  charges  (unless  at  the  re- 
quest of  the  accused) ;  that  he  has  offi- 
cially expressed  an  opinion  as  to  the 
mental  condition  of  the  accused:  that  he 
is  a  prosecutor  as  to  any  offense  charged; 
that  he  has  a  direct  personal  interest  in 
the  result  of  the  trial;  that  he  is  in  any 
way  closely  related  to  the  accused;  that 
he  participated  in  the  trial  of  a  closely 
related  case;  that  he  is  decidedly  hostile 
or  friendly  to  the  accused;  that  not  hav- 
ing been  .present  as  a  member  when  tes- 
timony on  the  merits  was  heard,  or  other 
important  proceedings  were  had  in  the 
case,  his  sitting  as  a  member  will  involve 
an  appreciable  risk  of  injury  to  the  sub- 
stantial rights  of  an  accused,  which  risk 
will  not  be  avoided  by  a  reading  of  the 
record.  See  in  connection  with  this  last 
example  38b  and  the  fourth  subpara- 
graph of  38c. 

/.  Procedure.  After  any  challenges 
made  by  the  trial  judge  advocate  have 
been  decided,  he  will,  after  complying 
with  any  request  made  by  the  accused  to 
be  permitted  to  examine  the  papers  and 
orders  referred  to  in  41e,  give  the  accused 
an  opportimity  to  exercise  his  rights  as 
to  challenge.  The  accused  thereupon 
challenges  in  turn  each  member  to  whom 
he  objects.  As  to  peremptory  challenges, 
see  58d.  Full  and  timely  opportunity 
will  be  given  to  the  accused,  including 
each  accused  in  a  joint  or  common  trial. 
to  exercise  his  right  of  challenge.  A 
challenge  may  be  withdrawn  by  the  chal- 
lenger for  any  reason,  as  when  the  chal- 
lenged member  makes  a  statement  or 
reply  which  is  satisfactory  to  the  chal- 
lenger. A  challenge  on  the  ground 
stated  in  the  last  example  in  the  eleventh 
clause  of  58e  will  often  be  withdrawn  by 
the  challenger  upon  his  being  informed 
that  certain  witnesses  will  be  recalled 
and  reexamined. 

If  a  member  is  challenged  for  any  of 
the  first  six  grounds  enumerated  in  58e, 
and  he  admits  the  fact  upon  which  the 
challenge  is  based,  or  if  a  member  is 
peremptorily  challenged,  or  if  in  any 
case,  it  is  manifest  that  a  challenge  will 
be  unanimously  sustained,  the  member 
will  be  excused  forthwith  unless  objec- 
tion or  question  is  made  or  raised;  other- 
wise the  challenge.  If  not  withdrawn, 
must  be  passed  on  by  the  court  after  both 
sides  have  been  given  an  opportunity  to 
introduce  evidence  and  to  make  an  argu- 
ment. The  challenger  may  subject  the 
challenged  member  to  an  examination 
under  oath  as  to  his  competency  as  a 
member.  For  form  of  the  oath,  see  103. 
During  deliberation  and  voting  on  a 
challenge  the  coiut  will  be  closed. 

Courts  should  be  liberal  in  passing 
upon  challenges,  but  need  not  sustain 
a  challenge  upon  the  mere  assertion  of 
the  challenger.  The  burden  of  maintain- 
ing a  challenge  rests  on  the  challenging 
party.  A  failure  to  sustain  a  challenge 
when  good  ground  is  shown  may  require 
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a  disapproval  on  Jurisdictional  grounds 
or  cause  a  rehearing  because  of  error  in- 
juriously affecting  the  substantial  rights 
of  an  accused. 

Vote  upon  the  challenge  Is  by  secret 
written  ballot,  which  ballot  may  be  in 
the  form  "sustained"  or  "not  sustained." 
See  Article  31  as  to  counting  and  check- 
ing the  vote  and  announcing  the  result 
of  the  ballot  and  Article  19  as  to  disclos- 
ing or  discovering  the  vote  or  opinion 
of  any  particular  member  upon  a  chal- 
lenge. Deliberation  on  the  challenge 
may  properly  include  full  and  free  dis- 
cussion. The  influence  of  superiority 
in  rank*will  not  be  employed  in  any 
manner  In  an  attempt  to  control  the 
Independence  of  members  in  the  exer- 
cise of  their  judgment.  A  majority  of 
-the  ballots  cast^by  the  members  present 
at  the  time  the  vote  is  taken  shall  decide 
the  question  of  sustaining  or  not  sustain- 
ing the  challenge.  A  tie  vote  on  a  chal- 
lenge is  a  vote  in  the  negative,  and  the 
challenge  is  not  sustained.  Upon  the 
court  being  opened  the  president  shall 
state  in  open  court  that  the  challenge  has 
been  sustained  or  not  sustained. 

The  challenged  member  will  take  no 
part  in  the  hearings,  deliberations,  and 
voting  upon  a  challenge^  against  him. 
If  the  challenge  is  sustained,  the  chal- 
lenged member  will  withdraw,  otherwise 
he  will  resume  his  seat.  With  reference 
to  action  by  a  court  when  it  has  been 
reduced  below  a  quorum,  or  when  the 
number  of  soldiers  on  a  court  is  reduced 
below  one  third  in  a  case  in  which  the 
accused  has  requested  enlisted  members 
or  when  a  challenge  of  the  law  member 
for  cause  is  sustained,  see  38c. 

59.  WITNESS  FOR  THE  PROSECU- 
TION. If  at  any  stage  of  the  proceed- 
ings any  member  of  the  court  is  called 
as  a  witness  by  the  prosecution,  he  shall, 
before  qualifying  as  a  witness,  be  ex- 
cused from  further  duty  as  a  member 
in  the  case.  Whether  a  member  called 
as  a  witness  for  the  court  is  to  be  con- 
sidered as  a  witness  for  the  prosecution 
depends  on  the  character  of  his  testi- 
mony. In  case  of  doubt  he  will  be  ex- 
cused as  a  member.  If  a  witness  called 
by  the  defense  testifies  adversely  to  the 
defense,  he  does  not  thereby  become  a 
"witness  for  the  prosecution." 

60.  ACCUSER.  An  officer  who  has 
signed  and  sworn  to  the  charges  in  a 
particular  case  is  necessarily  an  accuser 
in  the  case.  Although  the  person  who 
signs  and  swears  to  charges  is  ordinarily 
the  only  accuser  In  the  case,  that  Is  not 
always  true.  There  may  be  another  or 
others  who  are  the  real  accusers.  See 
5a  and  the  notes  In  Appendix  2  under 
Article  4. 

61.  OATHS.  After  the  proceedings  as 
to  challenges  are  concluded  the  mem- 
bers of  the  court,  the  trial  Judge  advo- 
cate, and  each  assistant  trial  Judge  ad- 
vocate are  sworn.  See  103  and  Article 
19  as  to  oaths.  The  organization  of  the 
court  is  then  complete  and  it  may  pro- 
ceed with  the  trial  of  the  charges  in  the 
case  then  before  the  coiut. 

62.  ARRAIGNMENT.  The  court  be- 
ing organized  and  both  parties  ready  to 
proceed,  the  trial  Judge  advocate  will 
read  to  the  accused  the  charges  and 
specifications.  Including  the  signature  of 
the  accuser,  and  will  then  ask  the  accused 
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how  he  pleads  to  each  charge  and  sped- 
flcatlon.  This  proceeding  constitutes  the 
arraignment.  The  pleas  are  not  part  of 
the  arraignment.  The  fact  that  the 
service  of  the  charges  was  within  five 
days  of  the  arraignment  does  not  pre- 
vent the  arraignment  even  though  the 
accused  objects  on  that  ground  to  the 
proceeding,  but  such  fact  Is  available.  In 
time  of  peace,  as  a  ground  of  valid  objec- 
tion to  any  further  proceedings  In  the 
case  at  that  time  (A.  W.  48c).  As  to 
deferring  action  on  an  application  for  a 
continuance  until  after  arraignment,  see 
52c. 

During  the  arraignment,  the  accused 
and  the  personnel  of  the  prosecution  and 
defense  will  stand.  With  the  consent  of 
the  court  the  accused  may  waive  the 
reading  of  the  charges  and  specifications. 

As  a  rule,  the  procedure  to  be  followed 
in  an  arraignment  Involving  several 
charges  and  specifications  will  be  to  ar- 
raign according  to  numerical  order  on 
the  specifications  of  the  first  charge,  then 
on  the  first  charge,  and  so  on  with  the 
rest. 

After  the  members  have  been  sworn 
to  try  and  determine  "the  matter  now 
before"  them,  additional  charges,  which 
the  accused  has  had  no  notice  to  defend 
and  regarding  which  the  right  to  chal- 
lenge has  not  been  accorded  him,  can 
not  be  introduced,  nor  may  the  accused 
be  required  to  plead  thereto.  But  if  all 
the  usual  proceedings  prior  to  arraign- 
ment are  first  had  with  respect  to  such 
additional  charges,  including  proceed- 
ings as  to  excusing  and  challenging 
members  and  administering  oaths,  such 
charges  may  be  Introduced,  the  accused 
may  be  arraigned  on  them,  and  the  trial 
may  proceed  on  both  sets  of  charges  as 
the  trial  of  one  case.  In  such  a  case  an 
application  for  a  reasonable  continuance 
shdUld  be  granted. 

Chopt*r  XIII— Froc*dur«— PI«o«  ond 
Motion* 

Pleas  and  Monoits — Motions  RAXsmo 
DsnofSKs  AND  OBJEcnoMS — Motions  to 
Dismiss — Motions  for  Appropriate 
Reliet — Pleas — Motions  Predicated 
Upom  the  Evidemcs 

63.  PLEAS  AND  MOTIONS.  Format- 
ters dealing  with  the  arraignment  see  62. 
Pleas  In  court-martial  procedure  are 
pleas  of  guilty,  not  guilty,  and  pleas  cor- 
responding to  permissible  findings  (71. 
78).  Defen.ses  and  objections  raised  be- 
fore trial  of  the  issue  raised  by  a  plea 
of  not  guilty  shall  be  raised  only  by  mo- 
tion to  dismi.<;s  or  to  grant  appropriate 
relief  as  provided  In  this  chapter. 

Except  as  otherwise  stated,  pleas  are 
entered,  and  motions  raising  defenses  or 
objections  arc  made,  after  arraignment. 

64.  MOTIONS  RAISING  DEFENSES 
AND  OBJECTIONS — o.  Defenses  and  ob- 
jections which  majf  be  raised.  Any  de- 
fense or  objection  which  Is  capable  of 
determination  without  trial  of  the  issue 
raised  by  a  plea  of  not  guilty  may  be 
raised  before  trial  by  reference  to  the 
appointing  authority,  or  by  motion  to  the 
court  before  a  plea  is  entered. 

Defenses  and  objections  such  as  that 
trial  is  barred  by  the  statute  of  limita- 
tions, former  trial,  pardon,  constructive 
condonation  of  desertion,  former  punish- 
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ment,  promised  *mmunlt7.  lack  of  Juris- 
diction, and  failure  of  the  charges  to  al- 
lege an  offense  should  ordinarily  be  as- 
serted by  motion  to  dismiss  before  a  plea 
Is  entered;  but  failure  to  assert  them  at 
that  time  does  not  constitute  a  waiver  of 
the  defense  or  objection.  Unless  other- 
wise stated,  failure  to  assert  any  such  de- 
fense or  objection— except  lack  of  Juris- 
diction or  failure  of  the  charges  to  allege 
an  offense — before  the  conclusion  of  the 
hearing  of  the  case,  however,  constitutes 
a  waiver. 

b.  Defenses  and  objections  which 
must  be  raised.  Defenses  and  objections 
based  on  defects  In  the  preference  of 
charges,  reference  for  trial,  form  of  the 
charges  and  specifications,  investigation 
or  other  pretrial  proceedings  other  than 
objections  going  to  the  Jurisdiction  of  the 
court  or  the  failure  of  the  charges  to  al- 
lege an  offense  may  be  raised  only  by  a 
motion  for  appropriate  relief  before  a 
plea  is  entered.  Failure  to  present  any 
such  objection  prior  to  plea  constitutes 
a  waiver  thereof,  but  the  court  for  good 
cause  shown  may  grant  relief  from  the 
waiver. 

c.  Form  and  content  of  a  motion.  The 
motion  raising  a  defense  or  objection 
should  include  all  such  defenses  and  ob- 
jections then  available  and  known  to  the 
accused.  Any  objection  which  might  be 
asserted  by  such  motion  may.  if  not 
asserted,  be  brought  to  the  attention  of 
the  accused. 

The  motion  should  briefly  and  clearly 
set  forth  the  nature  and  grounds  of  the 
defense  or  objection  which  It  Is  Intended 
to  raise.  It  may  be  presented  orally  or  in 
writing.  The  substance  of  the  motion 
and  not  Its  form  and  designation  will 
control :  for  Instance.  If  an  accused  makes 
a  motion  which  he  calls  a  motion  for 
appropriate  relief  but  which  in  fact 
raises  an  objection  to  trial  on  Jurisdic- 
tional grounds,  the  motion  will  be  treated 
as  a  motion  to  dismiss. 

d.  Time  of  making  motions.  The  mo- 
tion discussed  in  a  and  b  above  should  be 
made  before  the  plea  is  entered,  but  the 
court  may  permit  it  to  be  made  within 
a  reasonable  time  thereafter. 

Certain  other  motions  predicated  upon 
Issues  raised  by  the  evidence  in  the  case. 
such  as  motions  for  a  finding  of  not  guilty 
and  motions  to  dismiss  the  proceedings 
on  the  grounds  of  res  judicata,  should 
generally  be  made  after  the  prosecution 
has  rested  its  case  or  at  the  conclusion 
of  all  the  evidence.  A  motion  to  Inquire 
into  the  mental  condition  of  the  accused 
(112)  or  to  dismiss  the  proceedings  on  the 
ground  that  the  accused  lacks  the  requi- 
site mental  capacity  (110c)  may  be 
raised  at  any  time  during  the  trial. 

e.  Hearing  on  the  motion.  A  motion 
raising  a  defense  or  objection  will  be 
determined  at  the  time  It  Is  made  unless 
the  court  defers  action  on  the  motion 
\mtil  a  later  time. 

Before  passing  on  a  contested  motion 
the  court  will  give  each  side  an  oppor- 
tunity to  introduce  pertinent  evidence 
and  to  make  an  argument.  Except  as 
otherwise  indicated  in  the  discussion  of 
motions.  (67,  Statute  of  limitations)  and 
elsewhere  (112a,  Insanity)  the  burden 
rests  on  the  accused  to  support  by  a  pre- 
ponderance of  evidence  a  motion  raising 
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a  defense  or  objection.  A  decision  on 
such  a  motion  is  an  interlocutory  matter. 

/.  Effect  of  rulings  on  motion.  The 
denial  of  a  motion  raising  a  defense  or 
objection  does  not  prevent  the  entering 
of  another  to  the  same  specification  or 
charge.-  The  court  may  reconsider  its 
action  in  denying  or  sustaining  a  motion 
as  long  as  the  case  is  before  the  court. 

Except  as  otherwise  indicated  in  the 
discussion  on  motions  an  accused  will  not 
be  required  to  plead  to  a  specification  or 
charge  so  long  as  the  action  of  the  court 
in  sustaining  a  motion  to  dismiss  or  for 
appropriate  relief  relating  to  the  speci- 
fication or  charge  stands;  but  when  all 
such  motions  as  to  a  given  charge  or 
specification  are  denied,  the  accused 
should  enter  a  plea  or.  if  he  stands  mute, 
a  plea  of  not  guilty  should  be  entered 
for  him  by  the  court. 

Notwithstanding  the  action  of  the 
court  on  a  motion  raising  a  defense  or 
objection,  the  trial  may  proceed  in  the 
usual  course  as  long  as  one  or  more 
specifications  and  charges  remain  as  to 
which  a  plea  stands.  For  example,  when 
a  motion  to  dismiss  is  sustained  as  to  all 
but  one  specification  and  charge  to  which 
the  plea  Is  not  guilty,  the  trial  on  that 
specification  and  charge  may  continue. 
But  when  the  trial  cannot  proceed  fur- 
ther as  the  result  of  the  action  of  the 
court  on  a  motion  raising  a  defense  or 
objection,  the  court  will  adjourn  and  sub- 
mit the  record  of  its  proceedings  so  far 
as  had  to  the  appointing  authority. 

The  appointing  authority  may  not  re- 
turn to  the  court  for  reconsideration  a 
ruling  of  the  court  which  amounts  to  a 
finding  of  not  guilty,  such  as  the  grant- 
ing of  a  motion  to  dismiss  because  of  lack 
of  mental  responsibility  at  the  time  of  the 
offense  (112a),  or  the  granting  of  a  mo- 
tion for  a  finding  of  not  guilty  (72o) .  As 
to  motions  granted  by  the  court  which  do 
not  amount  to  a  finding  of  not  guilty,  the 
appointing  authority  may,  if  he  dis- 
agrees, return  the  record  to  the  court 
with  a  statement  of  his  reasons  for  dis- 
agreeing and  with  instructions  to  recon- 
vene and  reconsider  its  action  with  re- 
spect to  the  matters  as  to  which  he  Is  not 
in  accord  with  the  court.  To  the  extent 
that  the  court  and  the  appointing  au- 
thority differ  as  to  a  question  which  is 
solely  one  of  law,  such  as  a  question  as  to 
the  jurisdiction  of  the  court,  the  court 
will  accede  to  the  views  of  the  appointing 
authority;  but  if  the  matters  as  to  which 
the  appointing  authority  disagrees  are 
issues  of  fact,  such  as  whether  there  was 
a  manifest  Impediment  with  respect  to 
the  statute  of  limitations,  the  court  will 
exercise  Its  sound  discretion  in  reconsid- 
ering the  motion.  The  order  returning 
the  record  should  Include  an  appropriate 
direction  with  respect  to  proceeding  with 
the  trial.  If  the  appointing  authority 
finds  that  the  action  of  the  court  was 
proper  but  that  the  defect  raised  by  the 
motion  can  be  cured,  he  will  take  appro- 
priate steps  to  remedy  the  defect  and 
return  the  record  to  the  court  for  trial  as 
above  indicated.  If  he  does  not  wish  to 
return  the  record  for  trial,  he  will  take 
appropriate  action  to  conclude  the  case 
by  the  publication  of  appropriate  orders 
in  cases  wherein  the  action  of  the  court 
operates  as  a  bar  to  further  prosecution. 
Generally  such  action  should  be  taken  if 


the  proceedings  are 


terminated  by  sus- 


taining a  motion  Ui  dismiss  because  of 
former  trial,  pardon,  constructive  con- 
donation of  desertion,  promised  immu- 
nity, or  when  findings  of  not  guilty  are 
entered  on  motion.  In  other  cases,  he 
will  take  action  appropriate  under  the 
circumstances.         ] 

g.  Inadmissible  aefenses  and  objec' 
tions.  Such  objections  as  that  the  ac- 
cu.sed  at  the  time  of  the  arralgmnent  is 
undergoing  a  sentence  of  a  general  court- 
martial,  or  that  owing  to  the  long  delay 
In  bringing  him  to  ^rial  he  is  unable  to 
disprove  the  charge  or  to  defend  himself, 
or  that  his  accuser  was  actuated  by  malice 
or  Is  a  person  of  bad  character,  or  that  he 
was  released  froin  arrest  upon  the 
charges,  are  not  proper  subjects  for  mo- 
tion prior  to  plea,  however  much  they 
may  constitute  grouiid  for  a  continuance, 
or  affect  the  questions  of  the  truth  or 
falsity  of  the  charge,  or  of  the  measure 
of  punishment.  The  same  Is  true  In  gen- 
eral as  to  objections  ithat  are  solely  mat- 
ters of  defense  under  a  plea  of  not  guilty 
and.  In  effect,  merelv  contest  the  truth 
the  allegations  of  a  Charge. 

65.  MOTIONS  TO  DISMISS— CJencrof. 
A  motion  to  dismls^  properly  relates  to 
any  defen.se  raised  in^  bar  of  trial.  Among 
the  defenses  which  may  be  raised  by  such 
motion  prior  to  entering  a  plea  are  lack 
of  Jurisdiction,  fallul-e  of  the  charges  to 
allege  an  offense  (6«) ,  running  the  stat- 
ute of  limitations  (6^).  former  trial  (68). 
pardon,  constructive  condonation  of  de- 
sertion, former  punishment,  and  prom- 
ised immunity  (69). 

66.  MOTIONS  TO  DISMISS— Lacfc  Of 
jurisdiction;  failure  to  allege  an  offense — 
a.  General.  If  the  <iourt  lacks  Jurisdic- 
tion or  if  the  charges  fail  to  allege  any 
offense  under  the  Articles  of  War  the  pro- 
ceedings are  a  nullity.  These  defenses 
and  objections  cannot  be  waived  and  may 
be  asserted  at  any  time. 


b.  Jurisdiction  of 
person.     A  motion 


the  court  over  the 
to  dismiss  on  the 


ground  of  lack  of  Jurisdiction  may  be 
based  on  the  absence  i  of  any  of  the  con- 
ditions stated  In  7. 

c.  Failure  to  allege  an  offense.  By  a 
motion  to  dismiss  the  accused  may  ob- 
ject to  the  sufflclencjy  of  a  specification 
to  allege  any  crime  ot  offense.  With  the 
exceptions  stated  In  lb.  courts-martial  do 
not  have  jurisdictiori  to  try  any  offenses 
not  cognizable  under  [the  Articles  of  War. 
Unless  the  specification  of  a  charge  al- 
leges an  offense  of  wliich  a  court-martial 
may  take  cognizance,  a  motion  to  dismiss 
should  be  granted  asjto  the  specification. 
If  the  motion  is  sustMned  the  court  will 
direct  that  the  specijncation  be  stricken 
and  disregarded. 


67.  MOTIONS  TO 


DISMISS— Sfafufc 


of  Limitations.  Exeiiption  from  liability 
to  be  tried  or  punished  by  a  court-martial 
for  all  but  a  few  crimes  or  offenses  may 
be  claimed  after  twb  (or  three)  years 
With  certain  limitations.  See  Article  39 
In  Appendix  1  and  the  notes  thereimder. 
In  the  case  of  any  bffense  the  trial  of 
which  in  time  of  war  shall  be  certified  by 
the  Secretary  of  the  Army  to  be  detri- 
mental to  the  prosecution  of  the  war  or 
Inimical  to  the  Natloh's  security,  the  pe- 


riod of  limitation  for 


fense  shall  be  exten<  ed  to  the  duration 


the  trial  of  the  of- 
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of  the  war  and  six  months  thereafter. 
See  Article  39. 

The  period  of  limitations  begins  to  run 
on  the  date  of  the  commission  of  the  of- 
fense. Certain  offenses,  as.  for  example, 
wrongful  cohabitation,  are  continuing 
offenses,  and  the  accused  cannot  avail 
himself  of  the  statute  of  limitations  for 
any  part  of  continuing  offenses  not 
within  the  bar  of  the  statute  of  limita- 
tions. Fraudulent  enlistment  (A.  W.  54) 
is  not  a  continuing  offense.  Absence 
without  leave  (A.  W.  61)  and  desertion 
(A.  W.  58)  are  not  continuing  offenses 
for  the  purpose  of  computing  the  time 
under  the  statute  of  limitations  or  for  the 
purpose  of  determining  whether  the  of- 
fenses were  committed  In  time  of  war. 
For  these  purposes  the  offenses  are  com- 
mitted, respectively,  on  the  date  the  per- 
son first  receives  pay  and  allowances  un- 
der the  enlistment,  or  «o  absents  himself 
or  deserts. 

In  applying  this  statute  the  court  will 
be  guided  by  the  crime  or  offense  as  de- 
scribed In  the  specification,  and  not  by 
the  Article  of  War  stated  in  the  charge. 
Thus,  if  an  offense  properly  chargeable 
under  Article  93  is  erroneously  charged 
under  Article  96,  the  limitation  Is  never- 
theless three  years  rather  than  two  years. 

If  it  appears  from  the  charges  that  the 
statute  has  run  against  an  offense  or  (in 
the  csise  of  a  continuing  offense)  a  part 
of  the  offense  charged,  the  court  will 
bring  the  matter  to  the  attention  of  the 
accused  and  advise  him  of  his  right  to 
assert  the  statute.  This  action  should. 
as  a  rule,  be  taken  at  the  time  of  the 
arraignment.  If  the  accused  pleads 
guilty  to  a  lesser  included  offense  against 
which  the  statute  of  limitations  has  ap- 
parently run.  the  court  will  advise  the 
accused  of  his  right  to  interpose  the  stat- 
ute in  bar  of  trial  and  pimishment  as  to 
that  offense. 

The  burden  is  not  on  the  defense  to 
show  that  neither  absence  from  the  ju- 
risdiction of  the  United  States  nor  other 
impediment  prevents  the  accused  from 
claiming  exemption  under  Article  39. 
For  example,  if  it  appears  from  the 
charges  in  a  peacetime  desertion  case 
that  more  than  three  years  have  elapsed 
between  the  date  of  the  commission  of 
the  offense  and  the  date  of  the  arraign- 
ment, the  motion  .should  be  sustained 
unless  the  prosecution  shows  by  a  pre- 
ponderance of  evidence  that  the  statute 
does  not  apply  because  of  periods  which, 
under  the  second  proviso  of  Article  39, 
are  to  be  excluded  in  computing  the  three 
years. 

68.  MOTIONS  TO  DISMISS— ForTner 
trial.  No  person  shall  be  tried  a  second 
time  for  the  same  offense  without  his 
consent;  but  no  proceeding  In  which  an 
accused  has  been  found  guilty  by  a  court- 
martial  upon  any  charge  or  specification 
shall  be  held  to  be  a  trial  in  the  sense  of 
Article  40  until  the  reviewing  and,  if 
there  be  one,  the  confirming  authority, 
shall  have  taken  final  action  upon  the 
case  (A.  W.  40). 

A  person  has  not  been  "tried"  In  the 
sense  of  Article  40  if  the  proceedings  were 
void  for  any  reason,  such  as  a  lack  of 
Jurisdiction  to  try  the  person  or  the 
offense. 

The  same  acts  constituting  a  crime 
against  the  United  States  cannot,  after 
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acquittal  or  conviction  of  the  accused  in 
a  civil  or  military  court  deriving  its  au- 
thority from  the  United  States,  be  made 
the  basis  of  a  second  trial  of  the  accused 
for  that  crime  In  the  same  or  In  another 
such  court  without  his  consent.  The 
civil  courts  In  the  Territories,  in  Puerto 
Rico  and  the  Canal  Zone,  as  well  as  the 
district  and  other  courts  of  the  United 
States,  derive  their  authority  from  the 
United  States.  The  same  acts  when  com- 
mitted in  a  State  may  constitute  two  dis- 
tinct offenses,  one  against  the  United 
States  and  the  other  against  the  State. 
In  such  a  case  trial  by  a  State  court  does 
not  bar  trial  by  court-martial. 

In  general,  once  a  person  is  tried  In 
the  sense  of  Article  40.  he  cannot  with- 
out his  consent  be  tried  for  another  of- 
fense if  either  offense  is  necessarily  in- 
cluded In  the  other  and  If  the  two  offenses 
differ  from  each  other  In  degree  only. 
Thus  a  trial  for  manslaughter  may  be 
Interposed  in  bar  of  trial  for  the  same  ' 
homicide  subsequently  charged  as  mur- 
der because  both  offenses  involve  the 
same  unlawful  killing  and  are  distin- 
guished from  each  other  only  by  the  state 
of  mind  of  the  accused.  On  the  other 
hand,  a  trial  for  a  homicide  is  not  barred 
by  a  former  trial  for  an  assault  and  bat- 
tery. See  however,  725.  for  an  example 
of  a  case  when  the  defense  of  res  judicata 
may  be  asserted.  A  trial  for  absence 
without  leave  (A.  W.  61)  bars  trial  for 
the  same  absence  charged  as  desertion 
and  vice  versa  if  the  same  enlistment  is 
Involved  In  both  cases,  since  both  of- 
fenses involve  the  same  unauthorized  ab- 
sence. But  when  a  soldier  deserts  and 
reenllsts,  trial  for  absence  without  leave 
from  the  second  enlistment  does  not  bar 
trial  for  desertion  from  the  first  enlist- 
ment although  the  same  period  of  time 
may  In  part  be  Involved  In  both  cases. 

Subject  to  the  rules  as  to  documentary 
evidence.  Including  the  rules  as  to  the 
use  of  copies,  proof  of  former  trial  by 
court-martial  or  civil  court  may  be,  re- 
spectively, by  the  order  publishing  the 
case  (or  by  the  record  of  trial  jf  no  order 
was  published  or  the  order  Is  not  suffi- 
ciently explicit),  and  by  the  indictment 
and  record  of  conviction  or  acquittal. 

69.  MOTIONS  TO  DlShTLSS— Miscel- 
laneous Defenses  and  Objections — a. 
Pardon.  A  pardon  Is  an  act  of  the  Presi- 
dent which  exempts  the  Individual  on 
whom  It  is  bestowed  from  the  punish- 
ment the  law  Infiicts  for  a  crime  he  has 
committed.  A  pardon  may  be  inter- 
posed In  bar  of  trial  by  a  motion  to  dis- 
miss. The  usual  rules  as  to  documen- 
tary evidence  apply  to  a  written  pardon, 
whether  in  the  nature  of  an  Individual 
pardon,  or  of  a  general  amnesty.  If  the 
document  Is  not  sufficiently  explicit  to 
determine  whether  the  motion  should  be 
sustained,  the  defense  may  Introduce 
other  evidence  tending  to  establish  the 
•pardon.  In  the  case  of  a  constructive 
pardon,  facts  and  circumstances  consti- 
tuting the  pardon  must  be  proved. 

b.  Constructive  condonation  of  deser- 
tion. If  a  deserter  has  been  uncondi- 
tionally restored  to  duty  without  trial  by 
an  officer  exercising  general  court-mar- 
tial Jurisdiction,  this  action  amounts  to 
a  constructive  condonation  of  the  deser- 
tion and  may  be  Interposed  In  bar  of  trial 
subsequently  ordered.    If  an  officer  ex- 
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erclslng  general  court-martial  Jurisdic- 
tion shall  have  directed  that  a  deserter 
be  restored  to  duty  but  that  he  remain 
subject  to  trial  for  the  offense,  such  a  re- 
storation Is  not  a  constructive  condona- 
tion of  the  desertion  and  the  individual 
so  restored  remains  subject  to  trial. 

c.  Former  jmnishment.  Punishment 
previously  Imposed  under  Article  104  for 
a  minor  offense  may  be  interposed  In 
bar  of  trial  for  the  same  offense.  For 
a  deflnlticn  of  "minor"  offense,  see  118. 
Such  punishment,  however,  does  not  bar 
trial  for  another  crime  or  offense  grow- 
ing out  of  the  same  act  or  omission. 
For  Instance,  punishment  xmder  Article 
104  for  reckless  driving  would  not  bar 
trial  for  manslaughter  If  the  reckless 
driving  caused  a  death. 

Administrative  reduction  pursuant  to 
Army  Regulations  Ls  not  a  bar  to  trial. 

d.  Promised  immunity.  See  134d 
(Testimony  of  Accomplices  >. 

70.  MOTIONS  TO  GRANT   APPRO- 
PRIATE RELIEP — a.  General.     A  mo- 
tion to  grant  appropriate  relief  Is  one 
made  to  cure  a  defect  of  form  or  sub- 
stance which  Impedes  the  accused  In 
properly  preparing  for  trial  or  conduct- 
ing his  defense.    Among  the  objections 
which  may  properly  be  raised  by  such  a 
motion  are  objectiwi  to  a  charge  or 
specification  in  matters  of  form  only;  a 
substantial  defect  in  the  conduct  of  the 
pretrial    Investigation    (see    35a;    70c; 
A.  W.  46) ;  prejudicial  Joinder  hi  a  Joint 
trial  (70d) ;  and  misjoinder  In  common 
trial  (34).    In  general  these  objections 
are  waived  If  not  asserted  prior  to  the 
entry  of  a  plea,  but  the  court  may  grant 
relief  from  the  waiver  for  good  cause 
(64).    The   motion   should   briefly   and 
clearly  set  forth  the  nature  of  and  the 
grounds  for  the  request,  objection  or 
question  it  Is  Intended  to  make  or  raise* 
The  motion  admits  nothing  either  as  to 
the  Jurisdiction  of  the  court  or  the  mer- 
its of  the  case. 

b.  Defect  in  charges  and  specifications. 
If  a  specification,  although  alleging  an 
offense  cognizable  by  court-martial,  is 
defective  in  some  matter  of  form  as,  for 
example,  that  it  is  inartfuUy  drawn,  in- 
definite, or  redundant  or  that  It  mis- 
names the  accused,  or  does  not  contain 
sufficient  allegations  as  to  time  and  place, 
the  objection  should  be  raised  by  a  mo- 
tion for  appropriate  relief.   If  the  specifi- 
cation is  defective  to  the  extent  that  it 
does  not  fairly  apprise  the  accur-ed  of  the 
particular   offense   charged,   the   court 
upon  the  defect  being  brought  to  Its  at- 
tention will,  according  to  the  circum- 
stances, direct  the  specification  to  be 
stricken  and  disregarded  or  continue  the 
case  to  allow  the  trial  Judge  advocate  to 
apply  to  the  convening  authority  for  di- 
rections as  to  further  proceedings,  or 
'^  permit  the  specification  to  oe  amended 
so  as  to  cure  such  defect,  and  continue 
the  case  for  such  time  as  in  the  opinion 
of  the  court  may  suffice  to  enable  the  ac- 
cu  ed  properly  to  prepare  his  defense  In 
view  of  the  amendment.    If  it  clearly  ap- 
pears that  the  accused  has  not  in  fact 
been  milled  In  the  preparation  of  his 
defense  by  a  defect  In  the  form  of  the 
charKe  and  specifications,  and  that  a 
continuance  Is  not  necessary  for  the  pro- 
tection of  his  substantial  rights,  the  court 
may  proceed  Immediately  with  the  trial 
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upon  directing  an  appropriate  amend- 
ment of  the  defective  charge  or  speclfl- 
catlon. 

c.  Defects  arising  out  of  the  pretrial 
investigation.  A  substantial  failure  to 
comply  with  the  requirements  of  25a 
and  Article  46b  may  be  brought  to  the 
attention  of  the  court  by  a  motion  for 
appropriate  relief.  Such  a  motion  should 
be  sustained  only  If  the  accused  shows 
that  the  defect  In  the  conduct  of  the 
Investigation  has  In  fact  prevented  him 
from  properly  preparing  for  trial  or  has 
otherwise  Injuriously  affected  his  sub- 
stantial rights.  If  the  motion  Is  sus- 
tained the  court  may  grant  a  continu- 
ance to  enable  the  accused  to  prepare  his 
defense  properly,  or  may  adjourn  the 
proceedings  to  permit  compliance  with 
35a  and  Article  461)  and  report  the  basis 
of  its  action  to  the  appointing  authority. 
The  latter  may.  after  taking  necessary 
action  to  cure  the  defect,  return  the  rec- 
ord to  the  court  with  Instructions  to 
proceed  with  the  trial. 

d.  Motion  to  sever.  A  motion  to  sever 
Is  a  motion  by  one  of  two  or  more  coac- 
cused  to  be  tried  separately  from  the 
other  or  others.  Occasion  for  the  motion 
may  arise  In  either  a  joint  or  a  common 
trial. 

In  a  common  trial  a  motion  to  sever 
will  be  liberally  considered.  It  should 
be  granted  on  the  motion  of  an  accused 
arraigned  In  a  common  trial  with  other 
accused  against  whom  offenses  are 
charged  which  are  imrelated  to  those 
charged  against  the  mover  (34). 

The  motion  should  be  granted  In  any 
case  if  good  cause  is  shown;  but  when 
the  essence  of  the  offense  is  a  combina- 
tion between  the  ppjlles — conspiracy,  for 
Instance — the  court  may  properly  be 
more  exacting  than  In  other  cases  as  to 
whether  the  facts  established  in  support 
of  the  motion  constitute  good  cause. 
The  more  common  grounds  for  this  mo- 
tion are  that  the  mover  desires  to  avail 
himself  on  his  trial  of  the  testimony  of 
one  or  more  of  his  coaccused.  or  of  the 
testimony  of  the  wife  of  one,  or  that  a 
defense  of  the  other  accused  is  antagon- 
istic to  his  own  or  that  evidence  as  to 
them  will  in  some  manner  prejudice  his 
defense. 

If  the  motion  Is  granted,  the  court 
will  first  decide  which  accused  It  will 
proceed  to  try  and,  In  the  case  of  Joint 
charges,  direct  an  appropriate  amend- 
ment of  the  charges  and  specifications. 
For  Instance,  If  after  severance  the  trial 
of  B  is  directed  in  a  case  in  which  A  and 
B  are  Jointly  charged  with  an  offense, 
the  specification  should  be  amended  to 
allege  in  effect  either  that  B  committed 
the  offense  or  that  B  committed  the 
offense  In  conjunction  with  A.  The 
amendment  should  be  formally  made  as 
a  part  of  the  proceedings,  no  actual 
alteration  being  made  in  the  charge  sheet 
Itself.  For  an  example  see  the  form  of 
record.  Appendix  6.  When,  as  a  result 
of  action  on  a  motion  to  sever,  trial  of 
one  or  more  acctised  Is  deferred,  the  trial 
Judge  advocate  w;lll  report  the  facts  at 
once  to  the  appointing  authority  so  that 
he  may  take  appropriate  action  to  try 
the  deferred  accused  or  to  make  other 
disposition  of  the  charges  as  to  such 
accused. 


e.  Miscellaneous  motions  for  relief. 
In  addition  to  grotmds  for  motions  dis- 
cussed above  In  this  paragraph  (70) 
there  are  others  which  may  be  made  for 
the  purpose  of  raising  a  specific  objection 
on  the  merits  prior  to  trial.  For  ex- 
amples, see  111  and  112  (Insanity).  If 
a  motion  amounts  In  substance  to  an  ap- 
plication for  a  continuance,  or  to  a  chal- 
lenge, motion  to  dismiss,  or  other  matter 
for  which  a  procedure  Is  provided,  the 
motion  will  be  regarded  as  such  applica- 
tion, challenge,  motion  to  dismiss,  or 
other  matter.  A  motion  to  elect— that 
Is,  a  motion  that  the  prosecution  be  re- 
quired to  elect  upon  which  of  two  or 
more  charges  or  specifications  It  will 
proceed — will  not  be  granted. 

71.  PLEAS.  Pleas  In  court-martial 
procedure  Include  guilty,  not  guilty,  and 
pleas  corresponding  to  permissible  find- 
ings of  lesser  Included  offenses.  See  78 
(Findings).  The  court  may  refuse  to 
accept  a  plea  of  guilty  and  should  not 
accept  the  plea  without  first  determining 
that  the  plea  Is  made  voluntarily  with 
understanding  of  the  nature  of  the 
charge.  Should  an  accused  enter  a  con- 
tradictory  plea  such  as  guilty  without 
criminality  or  guilty  to  a  charge  after 
pleading  not  guilty  to  all  specifications 
thereunder,  such  contradictory  plea  will 
be  regarded  as  a  plea  of  not  guilty.  The 
court  should  ordinarily  grant  an  appli- 
cation not  manifestly  made  In  bad  faith 
to  change  or  modify  a  plea. 

The  court  will  proceed  to  trial  and 
Judgment  as  if  he  pleaded  not  guilty  when 
an  accused  falls  or  refuses  to  plead  or  an- 
swers foreign  to  the  purpose.  See  Article 
21.  By  standing  mute  an  accused  does 
not  waive  any  objections  otherwise 
waived  by  a  plea. 

Except  as  to  matters  covered  by  a  plea 
of  guilty,  a  plea  admits  nothing  as  to  the 
Jurisdiction  of  the  court  and  nothing  as 
to  the  merits  of  the  case.  Any  admission 
Involved  in  a  plea  of  guilty  to  any  offense 
has  effective  existence  as  such  only  as 
long  as  that  plea  stands.  A  plea  of  not 
guilty  or  guilty  will.  In  the  absence  of  a 
motion  to  grant  appropriate  relief  be- 
cause of  a  defect  In  misnaming  accused. 
be  regarded  as  a  waiver  of  any  objection 
based  on  a  misnomer  of  accused,  whether 
under  an  alias  or  otherwise. 

The  accused  has  a  legal  and  moral 
right  to  enter  a  plea  of  not  guilty  even  if 
he  knows  he  Is  guilty.  This  Is  so  be- 
cause his  plea  of  not  guilty  amounts  to 
nothing  more  than  a  statement  that  he 
stands  upon  his  right  to  cast  upon  the 
prosecution  the  burden  of  proving  his 
alleged  guilt. 

A  plea  of  guilty  does  not  exclude  the 
taking  of  evidence,  and  in  the  event  that 
there  be  aggravating  or  extenuating  cir- 
cxmistances  not  clearly  shown  by  the 
specification  and  plea,  any  available  and 
admi.ssible  evidence  as  to  such  circum- 
stances should  be  Introduced. 

In  all  ca.<?es  In  which  a  plea  of  guilty 
Is  entered  and  also  whenever  an  accu.s'  d. 
In  the  course  of  the  trial  following  a 
plea  of  guilty,  makes  a  statement  to  the 
court,  in  his  testimony  or  otherwise,  in- 
conslsUnt  with  the  plea,  the  summary 
court,  the  president  of  a  special  court- 
martial,  and  the  law  member  of  a  gen- 
eral court -m-irtial  will  mnke  suoh 
explanation  and  statement,  to  the  a:- 
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cused  as  the  occasion  requires.  See  In 
this  connection  Appendix  5.  If,  after 
such  explanation  and  statement.  It  ap- 
pears to  the  court  Ihat  the  accused  In 
fact  entered  the  plpa  improvldently  or 
through  lack  of  uhderstandlng  of  Its 
effect 
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tement  the  accused 

withdraw  his  In - 

the  court  win  pro- 

gment  as  If  he  had 

See  Article  21.    Oc- 
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meaning  and 
explanation  and  st 
does  not  voluntarl 
consistent  statemen 
ceed  to  trial  and  Ju 
pleaded  not  guilty, 
casion  for  making 
.•statement  frequently  arises  In  desertion 
cases  when  the  accused,  after  pleading 
guilty,  testifies  or  ^ates  In  effect  that 
throughout  his  unauthorized  absence  he 
had  the  Intention  ot  returning.  When. 
after  a  plea  of  gulltv  has  been  received, 
the  accused  asks  tolbe  allowed  to  with- 
draw It  and  substitute  a  plea  of  not 
Ruilty  or  any  otherj  corresponding  plea 
he  should  be  permitted  to  do  so. 

One  plea  may  be  entered  as  applicable 
to  all  or  to  certain  specified  charges  and 
specifications,  such  its  "Not  guilty  to  all 
charges  and  specifiqations." 

72.  MOTIONS  PREDICATED  UPON 
THE  EVIDENCE— a,  Motion  for  a  find- 
ing of  not  guilty,  it  the  close  of  the 
case  for  the  prosec.u  tlon  and  before  the 
opening  of  the  case  for  the  defense  the 
court  may.  on  motlo  i  of  the  defense  for 
findings  of  not  guilt  7.  consider  whether 
the  evidence  before  the  court  Is  legally 
sufficient  to  support  a  finding  of  guilty 
as  to  each  specification  designated  In 
the  motion.  The  court  In  Its  discretion 
may  require  that  the  motion  specifically 
indicate  wherein  th^  evidence  is  legally 
insufficient.  The  cburt  will  determine 
the  matter  as  an  Interlocutory  question. 
See  51  and  Article  31.  If  there  Is  any 
substantial  evidenc^  which,  together 
with  all  reasonable  inferences  therefrom 
and  all  applicable  presumptions,  fairly 
tends  to  establish  0very  essential  ele- 
ment of  an  offense  Charged  or  Included 
in  any  specification  tio  which  the  motion 
is  directed,  the  motion  as  to  such  speci- 
fication will  not  be  granted.  The  court 
In  its  discretion  may  defer  action  on  any 
such  motion  as  to  ary  specification  and 
permit  or  require  the  trial  Judge  advo- 
cate to  reopen  the  esse  for  the  prosecu- 
tion and  produce  /inj  available  evidence. 
If  the  motion  Is  sustained  as  to  any 
specification  the  court  will  forthwith  en- 
ter a  finding  of  not  gjuilty  of  such  speci- 
fication and,  when  Appropriate,  of  the 
proper  charge.  I 

b.  Res  Judicata,  pes  Judicata  Is  the 
rule  that  an  Issue  of  fact  or  law  put  In 
issue  and  finally  determined  by  a  court 
of  competent  Jurisdiction  cannot  be  dis- 
puted between  the  feame  parties  in  a 
subsequent  trial  even!  if  the  second  trial 
is  for  another  offence.  Thus  If  B  has 
been  acquitted  by  coilrt-martlal  of  hav- 
ing committed  an  asjsault  with  a  knife 
upon  A,  B  can  assert!  the  acquittal  as  a 
defense  if.  upon  the  subsequent  death  of 
A  as  a  result  of  the  wolmd  Infiicted  by  the 
assault.  B  Is  later  tried  for  murder,  al- 
though the  defense  ot  former  trial  might 
not  be  available  to  h^n  (68).    A  motion 


rairing  the  defense  of 


res  Judicata  should 


ordinarily  be  made  af  ;er  the  prosecution 


has  rested  its  cijse  or 


be  shown  at  an  earllt  r  stage  of  the  trial 
that  the  Issues  of  fact  or  law  In  the  case 


later  unless  It  can 
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on  trial  and  In  the  case  relied  upon  to 
sustain  the  motion  are  the  same.  Proof 
of  the  former  adjudication  may  be  made 
by  the  record  of  the  trial  relied  on  to 
sustain  the  motion. 

Chapter  XIV — Procedure 

N(H,LK  Prosequi — Action  When  Evidence 
Indicates  an  Offense  Not  Ch^geo — 
Introduction  of  Evidence 

73.  NOLLE  PROSEQUI.  A  nolle  pros- 
equi Is  a  declaration  of  record  by  the 
prosecution  that  by  direction  of  the 
appointing  authority  the  prosecution 
withdraws  a  certain  specification,  or  a 
certain  specification  and  charge,  and 
will  not  pursue  the  same  further  at  the 
present  trial.  A  nolle  prosequi  will  be 
entered  only  when  directed  by  the  ap- 
pointing authority,  who  may  give  such 
direction  either  on  his  own  Initiative 
or  on  application  duly  made  to  him.  In 
a  Joint  case  or  In  a  case  referred  for 
a  common  trial  he  may  limit  the  direc- 
tion to  one  or  more  of  the  accused. 

Proper  grounds  for  such  direction  in- 
clude substantial  defect  in  the  specifi- 
cation. Insufficiency  of  available  evidence 
to  prove  the  specification,  and  the  fact 
that  It  Is  proposed  to  use  one  of  the  ac- 
cused as  a  witness. 

Entry  of  a  nolle  prosequi  will  not  be 
exercised  arbitrarily  or  unfairly  to  the 
accused.  For  Instance,  when  evidence 
has  been  received  in  support  of  a  specifi- 
cation and  it  appears  that,  through  lack 
of  diligence  In  the  preparation,  the  evi- 
dence may  be  Insufficient  to  sustain  a 
finding  of  guilty  and  that  a  finding  of 
not  guilty  Is  Imminent,  a  nolle  prosequi 
will  not  be  employed  to  circumvent  such 
a  finding  with  a  view  toward  a  subse- 
quent trial  for  the  same  offense. 

A  nolle  prosequi  is  not  in  itself  equiv- 
alent to  an  acquittal  or  to  a  grant  of 
pardon  and  is  not  as  such  a  ground  of 
objection  or  of  defense  In  a  subsequent 
trial,  but  If  entered  pursuant  to  a  grant 
of  immunity  (134d)  such  grant  of  im- 
munity may  be  asserted  as  a  defense. 

As  to  withdrawal  of  charges,  see  5 
(Appointing  Authorities). 

74.  ACTION  WHERE  EVIDENCE  IN- 
DICATES  AN  OFFENSE  NOT 
CHARGED.  If  at  any  time  during  the 
trial  It  becomes  manifest  to  the  court 
that  the  available  evidence  as  to  any 
specification  is  not  legally  sufficient  to 
sustain  a  finding  of  guilty  thereof  or  of 
any  lesser  included  offense  thereunder, 
but  that  there  is  substantial  evidence, 
either  before  the  court  or  offered,  tend- 
ing to  prove  that  the  accused  Is  guilty  of 
some  other  offense  not  alleged  In  any 
specification  before  the  court,  the  court 
may,  in  Its  discretion,  either  suspend 
trial  pending  action  on  an  application  by 
the  trial  judge  advocate  to  the  appoint- 
ing authority  for  directions  in  the  mat- 
ter or  proceed  with  the  trial.  In  the  lat- 
ter event  a  report  of  the  matter  may 
properly  be  made  to  the  appointing  au- 
thority after  the  conclusion  of  the  trial. 
Application  of  this  rule  would  be  ap- 
propriate when  in  a  trial  for  the  larceny 
of  a  watch  the  proof  shows  that  the  arti- 
cle taken  was  a  compass,  and  when  In  a 
trial  for  the  wrongful  sale  of  property 
(A.  W.  84)  the  proof  shows  that  the  ac- 
cused negligently  lost  the  property. 
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In  any  such  case,  if  charges  for  the 
offense  Indicated  by  the  evidence  are  pre- 
ferred and  are  referred  for  trial,  they 
should  be  referred  to  a  court  none  of 
whose  members  has  participated  in  the 
former  trial. 

75.  INTRODUCTION  OF  EVI- 
DENCE—a.  General  duties  of  court. 
When  proffered  evidence  would  be  ex- 
cluded on  objection  the  court  should 
bring  the  matter  to  the  attention  of  any 
party  entitled,  but  failing,  to  object,  ex- 
cept where  such  failure  amounts  to  a 
waiver.  Such  action  is  particularly  Im- 
portant when  improper  questions  are 
asked  by  a  member  of  the  court,  or  when 
improper  testimony  Is  elicited  by  ques- 
tions of  a  member  of  the  court,  the  rea- 
.  sons  for  this  being  the  natural  hesitancy 
of  the  parties  to  object  to  a  question 
asked  by  a  member  of  the  court  and  the 
weight  likely  to  be  given  to  testimony 
elicited  through  questions  by  the  court  or 
by  a  member.  In  the  interest  of  Justice 
a  court  may  always  of  Its  own  motion 
exclude  inadmissible  evidence. 

Rules  of  evidence  are  stated  In  123- 
140  and  In  various  connections  through- 
out the  manual;  for  example,  in  112c 
(Insanity)  and  in  146  (Desertion). 

The  court  Is  not  obliged  to  content 
Itself  with  the  evidence  adduced  by  the 
parties.  When  such  evidence  appears 
to  be  insufficient  for  a  proper  determina- 
tion of  any  issue  or  matter  before  it,  the 
court  may  and  ordinarily  should  take 
appropriate  action  with  a  view  to  ob- 
taining such  available  additional  evi- 
dence ,  as  Is  necessary  or  advisable  for 
such  determination.  The  court  may.  for 
Instance,  require  the  trial  Judge  advocate 
to  recall  a  witness,  to  summon  new  wit- 
nesses, or  to  make  Investigation  or  in- 
quiry along  certain  lines  with  a  view  to 
discovering  and  producing  additional 
evidence. 

See  112  for  action  by  the  court  when 
It  appears  that  further  inquiry  into  the 
mental  responsibility  of  the  accused  is 
warranted  in  the  interest  of  Justice. 

In  its  discretion  the  court  may  direct 
that  a  dociunent.  although  excluded  as 
not  admissible  in  evidence,  be  marked 
for  Identification  and  appended  to  the 
record  for  the  consideration  of  the  re- 
viewing authority,  and  the  court  will 
so  direct  on  request  of  the  party  offering 
the  document.  See  140c  (Offer  of 
Proof). 

When  a  document,  which  must  or 
should  be  returned  to  the  source  front 
which  it  was  obtained,  such  as  an  origi- 
nal record.  Is  received  in  evidence  or 
marked  for  identification,  a  suitable  copy 
or  extract  copy  thereof,  certified  as  such 
by  the  trial  judge  advocate,  will  be  sub- 
stituted for  such  document  and  it  will 
then  be  returned. 

The  court  will  explain  to  the  accused 
his  right  to  remain  silent,  or  to  testify 
as  a  witness  (134d,  135b;  A.  W.  24).  or 
to  make  an  unsworn  statement  (76) .  un- 
less it  clearly  appears  that  the  accused 
fully  understands  his  rights  in  the  prem- 
ises. The  explanation  Is  usually  made 
after  the  prosecution  has  rested.  See 
Appendix  5  for  an  example.  Whenever 
it  appears  warranted,  the  court  should 
advise  the  accused  of  his  right  to  testify 
for  a  limited  purpose.  For  example,  if 
it  appears  that  the  accused  does  not  un- 
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derstand  his  right  to  testify  for  the  lim- 
ited purpose  of  showing  the  circum- 
stances under  which  a  confession  was 
obtained  without  subjecting  himself  to 
cross-examination  on  the  issue  of  guilt 
or  innocence,  an  explanation  should  be 
made  by  the  court.    See  127.  ISSb. 

The  court  should  protect  every  witness 
from  improper  questions,  harsh  or  insult- 
ing treatment,  and  unnecessary  inquiry 
into  his  private  affairs.  The  court  should 
also  forbid' any  question  which  appears 
to  be  intended  merely  to  annoy  a  wit- 
ness or  which,  though  otherwise  proper. 
Is  needlessly  offensive  in  form.  See  136 
and  Article  24  for  questions  which  a  wit- 
ness can  not  be  required  to  answer  over 
his  objection. 

b.  General  duties  of  trial  judge  advo- 
cate. As  to  preparation  for  trial,  at- 
tendance of  witnesses,  sending  out  inter- 
rogatories for  depcsitions.  and  swearing 
of  witne.s5es.  see  41.  105.  106.  and  103. 
respectively. 

After  the  pleas  the  trial  Judge  advocate 
will,  to  the  extent  required  by  the  court, 
read  the  parts  of  the  Manual  for  Courts- 
Martial  or  of  authoritative  precedents 
that  are  pertinent  to  the  definition,  proof 
and  defense  of  the  offenses  charged. 

He  may  make  an  opening  statement — 
that  is.  a  brief  statement  of  the  issues 
to  be  tried  and  what  he  expects  to  prove-* 
but  will  avoid  including  or  suggesting 
matters  as  to  which  no  admissible  evi- 
dence Is  available  or  intended  to  be  of- 
fered. Ordinarily  such  a  statement  Is 
made  only  immediately  before  the  intro- 
duction of  evidence  for  the  prosecution, 
but  in  exceptional  cases  the  court  may. 
In  its  discretion,  permit  like  statements 
to  be  made  at  later  stages  of  the  pro- 
ceedings. 

On  behalf  of  the  prosecution  he  con- 
ducts the  direct  and  redirect  examination 
of  the  witnesses  for  the  prosecution  and 
the  cross  and  recross  examination  of  the 
witnesses  for  the  defense.  He  will,  un- 
less the  court  otherwise  directs,  conduct 
the  direct  and  redirect  examination  of 
witnesses  for  the  court,  and  if  such  wit- 
nesses are  adverse  to  the  prosecution, 
may  conduct  the  cross-examination  on 
behalf  of  the  prosecution. 

e.  General  duties  of  defense  counsel. 
He  may  make  an  opening  statement  for 
the  defense  similar  to  that  Indicated  in 
75b.  This  statement  is  ordinarily  made 
Just  after  the  prosecution  has  rested  or 
immediately  following  the  opening  state- 
ment of  the  trial  Judge  advocate;  but  in 
exceptional  cases  the  court  may  in  Its 
discretion  permit  It  or  other  like  state- 
ments to  be  made  at  other  stages  of  the 
proceedings. 

On  behalf  of  the  defense  he  conducts 
the  direct  and  redirect  examination  of 
the  witnesses  for  the  defense  and  the 
cross  and  recross-examination  of  the 
witnesses  for  the  prosecution  and  of  the 
witnesses  for  the  court  if  they  are  adverse 
to  the  defense. 

As  to  preparation  for  trial,  attendance 
of  witnesses,  and  submission  of  interrog- 
atories for  depositions,  see  45,  105,  and 
106.  respectively. 

tf.  Views  and  inspections.  In  excep- 
tional circumstances  the  court.  In  tht 
exercise  of  its  sound  discretion,  may  pro- 
ceed to  view  or  Inspect  the  premises  or 
place  or  an  article  or  object  if  such  view 
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or  Inspection  Is  necessary  to  enable  the 
members  better  to  understand  and  ap- 
ply the  evidence  in  the  case.  The  pro- 
ceeding is  authorized  only  if  conducted 
In  the  presence  of  the  accu.«ed  and  his 
counsel  and  should  not  be  undertaken  if 
the  court  is  already  familiar  with  the 
premises  Involved,  or  if  photographs, 
diagmms  or  maps  adequately  present 
the  situation.  The  court  may  be  es- 
corted to  the  view  by  any  person  familiar 
with  the  premises  and  objects.  The 
escort  may  point  out  particular  features 
to  be  noted  by  the  court  without  making 
any  statement  in  the  nature  of  evidence 
or  argument.  Unless  he  is  already  sworn 
as  a  member  of  the  prosecution,  the  es- 
cort will  take  the  following  oath  or  af- 
firmation : 

"You  swear  (or  afflrm)  that  you  will 
conduct  the  court  and  will  well  and  truly 
point  out  to  them  the  place  in  which  the 
offense  charged  in  this  case  is  alleged  to 
have  been  committed ;  and  that  you  shall 
not  speak  to  the  court  concerning  the 
alleged  offense,  except  to  describe  the 
place  aforesaid.    So  help  you  God." 

The  things  seen  by  the  court  during 
the  view  or  inspection  are  not  evidence, 
but  the  members  may  consider  and  ap- 
ply the  evidence  in  the  light  of  the 
knowledge  obtained  by  their  inspection. 
The  court  should  not  hear  witnesses  or 
take  evidence  at  the  view,  but  anything 
said  thereat  by  the  prosecution,  the 
counsel,  the  authorized  escort,  or  by  the 
court,  will  be  recorded  verbatim  and  con- 
stitute a  part  of  the  record  of  trial  in  any 
general  court-martial  case  or  in  any 
special  court-martial  case  in  which  a 
verbatim  record  is  taken.  Reenactments 
of  the  events  involved  or  acts  alleged  to 
have  been  committed  are  not  authorized 
upon  a  view. 

Chopt*r  XV — Procedur* 

STATSMXIITS  —  ARCUMINTS  —  PiNDIWCS — 

Data  as  to  Sikvice — Evidinck  of  Pre- 
vious CoKvicTioiis  —  SnrrKMCK  —  Ak- 
Nonifciifc  Sentencb— Mattzks  or  Clxm- 
KMCT — Adjournment 

76.  STATEMENTS.  The  accused, 
whether  he  has  testified  or  not.  may  make 
an  unsworn  statement  to  the  court  in  de- 
nial, explanation,  or  extenuation  of  the 
offenses  charged,  but  this  right  does  not 
permit  the  filing  of  the  affidavit  of  the 
accused.  This  unsworn  statement  is  not 
evidence,  and  the  accused  can  not  be 
cross-examined  upon  it.  but  the  prosecu- 
tion may  rebut  statements  of  fact  therein 
by  evidence.  Such  consideration  will  be 
given  the  statement  as  the  court  deems 
warranted. 

The  statement  may  be  oral  or  In  writ- 
ing, or  both,  and  may  be  made  by  the 
accused,  by  counsel,  or  by  both.  A  writ- 
ten statement  should  be  signed,  and  Is 
ordinarily  read  to  the  court  by  the  ac- 
cused or  by  counsel. 

The  statement  should  not  Include  what 
Is  properly  argument,  but  ordinarily  the 
court  will  not  check  a  statement  on  that 
ground  If  it  Is  being  made  orally  and 
personally  by  an  accused. 

If  the  statement  made  by  an  accused 
Includes  admissions  or  confessions,  they 
may  be  eonsidered  as  evidence  In  the 
case,  but  In  a  Joint  or  common  trial  the 
statement  by  one  accused  is  not  evidence 


against  his  coaccused.  If  a  statement 
made  by  either  accused  or  counsel  is  in- 
consistent with  a  plea  of  guilty  or  indi- 
cates that  such  plea  may  have  been  en- 
tered Improvidently  or  through  lack  of 
understanding  of  its  meaning  and  effect, 
the  court  will  take  appropriate  action  as 
set  forth  in  71  (Pleas). 

77.  ARGUMENTS.  After  both  sides 
have  rested,  arguments  may  be  made  to 
the  court  by  the  trial  judge  advocate,  the 
accused,  and  his  counsel.  The  trial 
Judge  advocate  has  the  right  to  make 
the  opening  argument,  and  if  any  argu- 
ment is  made  on  behalf  of  the  defense, 
the  closing  argument.  Arguments 
throughout  the  trial  may  be  oral,  in  writ- 
ing, or  both,  unless  the  court  requires 
an  argument  to  be  reduced  to  writing. 
See  4 Id  and  45b.  Arguments  in  writing 
will  ordinarily  be  read  to  the  court  by 
the  party  who  submits  them.  The  last 
subparagraph  of  76  applies  equally  to 
arguments. 

The  failure  of  an  accused  to  take  the 
stand  must  not  be  commented  upon :  but 
If  he  testifies  on  the  merits  with  respect 
to  an  offense  charged,  and  if  he  fails 
in  such  testimony  to  deny  or  explain 
specific  facts  of  an  Incriminatmg  nature 
that  the  evidence  of  the  prosecution 
tends  to  establish  with  respect  to  that 
offense,  such  failure  may  be  commented 
upon.  When,  however,  an  accused  is  on 
trial  for  a  number  of  offenses  and.  taking 
the  stand  in  his  own  defense,  testifies  to 
one  or  more  of  them  only,  no  comment 
can  be  made  on  his  failure  to  testify  as 
to  the  others. 

Refusal  of  a  witness  to  answer  a  proper 
question  may  be  commented  upon. 
.  As  to  permissible  comments  on  the  fact 
that  one  witness  testified  after  hearing 
another,  see  135  <Examinatl(m  of  Wit- 
ness). 

After  the  arguments  and  before  the 
court  closes  for  the  findings,  both  sides 
should  be  asked  whether  they  have  any- 
thing further  to  offer. 

78.  FINDINGS— a.  Generai— Basis  of 
findings.  Only  matters  properly  before 
the  court  as  a  whole  may  be  considered. 
A  member  should  not.  for  Instance,  be 
influenced  by  any  knowledge  of  the  acts, 
character,  or  service  of  the  accused  not 
based  on  the  evidence  or  other  proper 
matter  before  the  court;  or  by  any 
opinions  not  properly  in  evidence;  or  by 
motives  of  "partiality,  favor,  or  affec- 
tion." See  In  this  connection  76  (State- 
ments) and  77  (Arguments).  Matters 
as  to  which  comment  in  argument  is 
prohibited  can  not  be  considered. 

In  weighing  the  evidence  a  member  is, 
however,  expected  to  utilize  his  common 
sense  and  his  knowledge  of  human 
nature  and  of  the  ways  of  the  world. 
In  the  light  of  all  the  circumstances  of 
the  case  he  should  consider  the  Inherent 
probability  or  improbability  of  the  evi- 
dence, and  with  this  in  mind  he  may 
properly  believe  one  witness  and  disbe- 
lieve several  witnesses  whose  testimony 
Is  in  c<mfiict  with  that  of  the  one.  See 
In  this  connection  139  (Credibility  of 
witnesses)  and  127  (Confessions). 

Reasonable  doubt.  In  order  to  convict 
of  an  offense  the  court  must  be  satis- 
fied bey(md  a  reasonable  doubt  that  the 
accused  Is  gxiilty  thereof.  See  Article 
31.    By  "reasonable  doubt"  Is  Intended 
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not  fanciful  or  ingenious  doubt  or  con- 
jecture but  substantial,  honest,  con- 
scientious doubt  aisgested  by  the  ma- 
terial evidence,  or  lack  of  it.  In  the  case. 
It  is  an  honest,  i  ubstantlal  misgiving, 
generated  by  Insu  ficiency  of  proof.  It 
i.s  not  a  captious  di  >ubt,  nor  a  doubt  sug- 
gested by  the  Ingenuity  of  counsel  or 
court  and  unwari-anted  by  the  testi- 
mony: nor  a  doubt  born  of  a  merciful 
inclination  to  permit  the  defendant  to 
escape  conviction;  por  a  doubt  prompted 
by  sympathy  for  him  or  those  connected 
with  him.  The  rneaning  of  the  nile  Is 
that  the  proof  must  be  such  as  to  ex- 
clude not  every  hj-pothesis  or  possibility 
of  innocence  but  iny  fair  and  rational 
hypothesis  except  ihat  of  guilt;  what  is 
required  being  not  fen  absolute  or  mathe- 
matical certainty  but  a  moral  certainty. 
A  court-martial  ufiich  acqihts  because, 
upon  the  evidence,  jthe  accused  may  pos- 
Falls  as  far  short  of 
oper  amount  of  proof 
linal  trial  as  does  a 
court  which  convicts  on  a  mere  possi- 
bility that  the  accused  is  guilty. 

The  rule  as  to  Reasonable  doubt  ex- 
tends to  every  element  of  the  offense.  If. 
in  a  trial  for  assault  with  Intent  to  kill,  a 
reasonable  doubt  e:|ists  as  to  such  Intent, 
the  accused  can  notl properly  be  convicted 
as  charged,  although  he  might  be  con- 
victed of  the  lesser  Included  offense  of 
assault.  Prima  facfe  proof  of  an  element 
of  an  offense  does  not  preclude  the  exist- 
ence of  a  reasonable  doubt  with  respect 
to  that  element.  The  court  may  decide, 
for  instance,  that  »he  prima  facie  evi- 
dence presented  d(|es  not  outweigh  the 
presumption  of  irtraocence. 

If  a  reasonable  doubt  exists  as  to  the 
mental  responsibilitnr  of  an  accused  for  an 
offense  charged,  the  accused  can  not 
legally  be  convicted  of  that  offense.  See 
1105  as  to  the  standard  of  mental  respon- 
sibility and  112a  as  |o  the  burden  of  proof 
and  presumption  of  sanity. 

A  reasonable  doubt  may  arise  from  the 
ln.^ufficiency  of  circumstantial  evidence, 
and  such  insufficiency  may  be  with  re- 
spect either  to  thel  evidence  of  the  cir- 
cumstances themsen'es  or  to  the  strength 
of  the  inferences  drawn  from  them. 

Reasons  for  findings:  divulging  or  diS' 
closing  findings.  Jio  finding  should  In- 
clude any  Indication  of  the  reasons  for 
making  it.  Por  th;  Information  of  the 
reviewing  authority  but  not  as  part  of 
a  finding,  the  couii  may  formulate  for 
inclusion  ih  the  racord  a  statement  of 
the  reasons  which  lj?d  to  a  finding  and  a 
statement  of  the  weight  given  to  certain 
evidence.  A  proper  [occasion  for  such  ac- 
tion arises  when  trie  court  finds  an  ac-- 
cused  not  guilty  because  of  a  reasonable 
doubt  as  to  his  sanity. 

See  Article  19  as  to  divulging  findings 
and  as  to  disclosin::  or  discovering  the 
vote  or  opinion  of  a  member  upon  the 
findings. 

Acquittal:  stall  te  of  limitations. 
Whenever  the  couf-t  has  acquitted  an 
accused  upon  all  specifications  and 
charges,  the  court  sball  at  once  announce 
such  result  In  open  court.  An  acquittal 
automatically  results  from  findings  of  not 
guilty  of  all  charges  and  specifications. 


If  by  exceptions 


Buid  substitutions  an 


accused  is  found  guilty  of  a  lesser  In- 
cluded offense  against  which  It  appears 
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that  the  statute  of  limitations  (A.  W.  39) 
has  run.  the  court  will  advise  him  In  open 
court  of  his  right  to  avail  himself  of  the 
statute  In  bar  of  punishment  If  he  so 
desires.  However,  If  an  accused  pleads 
guilty  upon  arraignment  to  such  lesser 
Included  offense  and  persists  In  his  plea 
after  the  meaning  and  effect  thereof  have 
been  explained  to  him.  including  his  right 
to  Interpose  the  statute  of  limitations  in 
bar  of  punishment  if  he  is  found  guilty 
of  the  lesser  included  offense,  he  is 
deemed  to  have  waived  the  statute  of 
limitations  unless  he  expressly  asserts  it 
In  bar  of  Y>unishment.  If  an  accused  as- 
serts the  statute  in  bar  of  punishment. 
the  Issue  will  be  determined  In  substan- 
tially the  same  manner  as  the  corre- 
sponding issue  upon  a  motion  to  dismiss 
on  the  grounds  of  the  statute  of  limita- 
tions (67). 

b.  Findings  as  to  the  charges.  Per- 
missible findings  Include  guilty;  not 
guilty;  not  guilty,  but  guilty  of  a  viola- 
tion of  the Article  of  War. 

An  attempt  should  be  found  as  a  viola- 
tion of  Article  96  unless  the  attempt  is 
Included  In  the  express  terms  of  some 
other  article. 

The  finding  of  the  charge  as  to  any 
specification  should  be  supported  by,  and 
not  be  inconsistent  with,  the  finding  as 
to  that  specification.  Thus,  if  two  specifi- 
cations of  desertion  are  under  one  charge 
and  the  accused  is  found' guilty  of  the 
first  specification,  but  guilty  of  absence 
without  leave  only  as  to  the  second 
specification,  the  finding  should  be:  Of 
the  Charge:  As  to  Specification  1:  Guilty. 
As  to  Specification  2:  Not  guilty,  but 
guilty  of  a  violation  of  the  61st  Article  of 
War.  A  finding  of  guilty  of  one  specifi- 
cation appropriate  to  its  charge  requires 
a  finding  of  guilty  of  the  charge,  but  a 
finding  of  not  cuilty  of  another  such 
specification  under  that  charge  does  not 
require  any  finding  of  the  charge  as  to  it. 
Thus,  upon  finding  an  accused  guilty  of 
one  of  the  two  specifications  under  a 
proper  charge,  and  not  guilty  of  the 
other,  the  finding  of  the  charge  should  be 
simply  guilty. 

A  court  may  not  find  an  offense  as  a 
violation  of  an  Article  of  War  under 
which  it  was  not  charged  solely  for  the 
purpose  of  increasing  the  authorized 
punishment  or  for  the  purpose  of  saving 
the  Jurisdiction  of  the  court.  For  ex- 
ample, in  the  case  of  an  officer  charged 
with  a  violation  of  Article  95  the  court 
may  not  find  him  guilty  of  a  violation  of 
Article  96  in  order  to  adjudge  confine- 
ment, although.  If  the  circumstances 
warrant,  the  court  may  properly  find  the 
accused  guilty  of  a  violation  of  Article 
96  In  such  a  case  and  adjudge  dismissal 
or  a  lesser  sentence.  Similarly,  if  an 
accused  Is  charged  with  a  violation  of 
Article  93  for  an  offense  committed  dur- 
ing a  previous  enlistment,  the  offense  can 
not  be  considered  as  a  violation  of 
Article  94  for  the  purpose  of  saving  the 
Jurisdiction  of  the  court  even  though  the 
offense  alleged  in  the  specification  might 
in  the  beginning  properly  have  been  laid 
under  Article  94.    See  87&. 

c.  Findings  as  to  the  specification — 
General.  Permissible  findings  Include 
guilty,  not  guilty,  guilty  with  exceptions, 
with  or  without  substitutions,  and  not 
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guilty  of  the  exceptions  and  guilty  of  any 
substitutions,  as  stated  below. 

The  finding  should  be  consistent  with 
Itself.  A  finding  of  guilty  without  crimi- 
nality should  not  be  made. 

Any  different  findings  as  to  two  or  more 
Joint  accused  should  be  consistent  with 
one  another.  When  one  of  two  Joint  ac- 
cused is  found  not  guilty  and  the  other  is 
found  guilty,  the  name  of  the  former  as 
well  as  the  words  indicating  a  joint  of- 
fense should  be  eliminated  from  the 
specification  by  the  finding  as  to  the 
latter.  When,  however,  three  or  more 
accused  are  involved,  it  is  sufficient  if 
the  findings  as  to  each  accused  clearly 
appears  from  reading  of  all  the  findings 
together. 

Exceptions  and  substitutions.  One  or 
more  words  or  figures  may  be  excepted 
and.  where  necessary,  others  substituted, 
provided  the  facts  as  so  found  consti- 
tute an  offense  by  an  accused  which  is 
punishable  by  the  court,  and  provided 
that  such  action  does  not  change  the 
nature  or  identity  of  any  offense  charged 
in  the  specification  or  increase  the 
amount  of  punishment  that  might  be 
imposed  for  any  such  offense.  The  sub- 
stitution of  a  new  date  or  place  may, 
but  does  not  necessarily,  change  the  na- 
ture or  identity  of  an  offense. 

Lesser  included  offenses.  If  the  evi- 
dence fails  to  prove  the  offense  charged 
but  does  prove  the  commission  of  a 
lesser  offense  necessarily  included  in 
that  charged,  the  court  may  by  its  find- 
ings except  appropriate  words  and  fig- 
ures of  the  specification,  and.  If  neces- 
sary, substitute  others,  finding  the  ac- 
cused not  guilty  of  the  excepted  matter 
but  guilty  of  the  substituted  matter. 
The  test  as  to  whether  an  offense  found 
is  necessarily  included  in  that  charged 
Is  that  it  is  Included  only  If  it  was  neces- 
sary in  proving  the  offense  charged  to 
prove  all  elements  of  th:  offense  found. 
A  familar  instance  is  a  finding  of  guilty 
of  absence  without  leave  under  a  charge 
of  desertion.  Such  a  finding  may  be 
worded  when  the  specification  is  in  the 
usual  form:  Of  the  specification:  Guilty, 
except  the  words  "desert"  and  "in  deser- 
tion", substituting  therefor,  respectively, 
the  words  "absent  without  leave  from" 
and  "without  leave",  of  the  excepted 
words,  not  guilty,  of  the  substituted 
words,  guilty. 

In  the  discussion  of  certain  offenses 
in  141-183  (Punitive  Articles)  some  of 
the  included  offenses  are  stated. 

d.  Procedure.  After  both  sides  have 
rested  and  before  the  court  retires  Into 
closed  session  for  the  purpose  of  arriv- 
ing at  Its  findings  the  law  member  of  a 
general  court-martial  or  the  president 
of  a  special  court-martial  will,  in  open 
court,  advise  the  court  that  the  ac- 
cused must  be  presumed  to  be  innocent 
until  his  guilt  is  established  by  legal  and 
competent  evidence  beyond  a  reasonable 
doubt,  and  that  in  the  case  being  con- 
sidered, if  there  is  a  reasonable  doubt  as 
■to  the  guilt  of  the  accused,  the  doubt  shall 
be  resolved  in  favor  of  the  accused  and 
he  shall  be  acquitted;  and  that  If  there  is 
a  reasonable  doubt  as  to  the  degree  of 
guilt,  the  finding  must  be  in  a  lower  de- 
gree as  to  which  there  is  no  such  doubt; 
and  that  the  burden  of  proof  to  establish 
the  guilt  of  the  accused  is  upon  the  Gov- 
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crnment  (A.  W.  SI) .  The  •&rtet  may  b« 
In  the  language  of  this  paracraph;  ex- 
planatory matter  may,  but  need  not  be. 
aiMed< 

The  court  sits  In  closed  session  during 
deliberation  on  the  findings.  Delibera- 
tion may  properly  include  full  and  free 
discussion  as  to  the  merits  of  the  case. 
Tbe  influence  of  superiority  In  rank 
rtiould  not  be  employed  in  any  manner  In 
an  attempt  to  control  the  independence 
of  members  in  the  exercise  of  their  Judg- 
ment. 

VoUng  is  by  secret  ballot  (A.  W.  31)  and 
Is  obligatory.  A  finding  of  not  guilty 
results  as  to  any  specification  or  charge 
If  no  other  ralid  finding  is  reached  there- 
on; but  a  court  may  reconsider  any  find- 
ing before  the  same  is  announced  or  the 
court  has  opened  to  receire  evidence  of 
previous  convictions;  and  the  court  may 
reconsider  any  finding  of  guilty  on  Its 
own  motion  at  any  time  before  the  record 
of  trial  has  been  authenticated  and 
transmitted  to  the  reviewing  authority. 
The  order  in  which  the  several  charges 
and  specifications  are  to  be  voted  upon 
will  be  determined  by  the  president,  sub- 
ject to  the  control  of  the  court,  except 
that  all  the  specifications  under  a  charge 
shall  precede  that  charge.  The  concur- 
rence of  a'1  members  present  at  the  time 
the  vote  is  taken  is  necessary  to  convict 
of  an  offense  for  which  the  death  penalty 
Is  mandatory  (e.  g..  A.  W.  82) ;  in  all  other 
eases  the  concurrence  of  two-thirds  of 
the  members  present  at  the  time  a  vote 
is  taken  is  necessary  for  a  finding  (A.  W. 
43).  Bee  Article  31  as  to  counting  and 
checking  votes  and  announcing  the  result 
of  the  ballot.  If  In  computing  the  num- 
ber of  votes  required  a  fraction  results 
such  fraction  will  be  counted  as  one :  thus 
if  five  members  are  to  vote,  a  require- 
ment that  two-thirds  concur  is  not  met 

if  less  than  four  concur.  

78.  DATA  AS  TO  SERVICE— EVI- 
DENCE OF  PREVIOUS  CONVIC- 
TIONS—EVIDENCE OF  FORMER  DIS- 
CHARGES—EVIDENCE OF  FORMER 
PUNISHMENT— a.  General.  In  the 
event  of  conviction  of  an  accused  the 
court  will  open  for  the  purpose  of  receiv- 
ing as  evidence  such  data  as  to  his  age, 
pay.  and  service  as  may  be  shown  on  the 
first  page  of  the  charge  sheet,  and  of 
giving  the  trial  Judge  advocate  an  op- 
portunity to  introduce  evidence  of  the 
prior  convictions  of  the  accused  by  court- 
martial. 

This  evidence,  and  any  evidence  intro- 
duced by  the  accused  in  extenuation  (79  d 
and  e>  is  for  the  consideration  of  the 
court  in  fixing  the  kind  and  amount  of 
punishment.  See  in  this  connection 
llS-117  (Punishments). 

A  written  stipulation  containing  the 
pertinent  data  as  to  service  and  previous 
ccmvictions  may  be  accepted  by  the  court. 
b.  Data  as  to  service.  If  the  defense 
objects  to  such  data  as  being  inaccurate 
or  incomplete  in  a  specified  material  par- 
ticular, or  as  containing  certain  specified 
objectionable  matter,  the  court  may 
either  sustain  the  objection  without  fur- 
ther Inquiry  or  proceed  to  determine  the 
Issue.  Objections  not  asserted  may  be 
regarded  as  waived. 

e.  Evidence  of  previous  convictions. 
Such  evidence  Is  not  limited  to  evidence 
relating  to  offenses  similar  to  the  one  of 
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which  the  accused  stands  convicted  or 
to  the  evidence  referred  with  the  charges. 
Such  evidence  must,  however,  relate  to 
offenses  committed  during  a  current  en- 
listment, appointment,  or  other  engage- 
ment or  obligation  for  service  of  the 
accused,  and  in  the  case  of  a  soldier  dur- 
ing the  one  year,  and  in  the  case  of  others 
during  the  three  years  next  preceding 
the  commission  of  any  offense  charged. 
In  computing  the  one  or  three  years,  as 
the  case  may  be.  periods  of  unauthorized 
absences  as  shown  by  the  findings  in  the 
case  or  by  the  evidence  of  previous  con- 
victions should  be  excluded. 

In  the  case  of  a  general  prisoner, 
whether  the  sentence  of  dishonorable  or 
bad  conduct  discharge  was  suspended  or 
not.  the  rules  as  to  an  enlisted  person 
ap{dy.  except  that  the  evidence  of  previ- 
ous convictions  should  be  limited  to  evi- 
dence of  (dfenses  committed  dxiring  his 
status  as  a  general  prisoner. 

Unless  the  accused  has  been  tried  for' 
an  offense  in  the  sense  of  Article  40.  evi- 
dence as  to  the  offense  is  not  admissible 
as  evidence  of  a  previous  conviction. 
See  08  (Former  Trial). 

As  to  documentary  evidence  of  previous 
convictions,  see  the  last  subparagraph  of 
68  (Former  Trial X.  The  service  record 
of  the  accused  or  an  admissible  copy  or 
extract  copy  thereof  may  also  be  used. 
The  accused  may.  of  course,  object  on 
proper  grounds  to  the  Introduction  of 
any  offered  evidence  of  previous  convic- 
tions. If  he  does,  action  as  indicated  in 
79b  will  be  taken.  Any  objection  not 
asserted  may  be  regarded  as  waived.  In 
the  absence  of  objection  an  offense  may 
be  regarded  as  having  been  committed 
during  the  required  periods  unless  the 
contrary  appears. 

d.  Evidence  of  former  discharges.  The 
accused  may  introduce  evidence  of  the 
character  given  him  on  any  former  dis- 
charges from  the  military  service,  subject 
to  the  right  of  the  prosecution  to  intro- 
duce in  rebuttal  evidence  of  the  character 
given  the  accused  on  other  discharges 
from  the  service. 

e.  Evidence  of  former  punishment. 
The  fact  that  disciplinary  punishment 
under  Article  104  has  been  enforced 
against  the  accused  may  be  shown  by  the 
accused  as  a  factor  In  extenuation  upon 
trial  for  an  offense  growing  out  of  the 
same  act  or  omission  for  which  such 
punishment  was  imposed  and  enforced 
{A.  W.  104).  . 

80.  SENTENCE— a.  General— Bam 
for  Determining.  Except  for  an  offense 
for  which  a  mandatory  punishment  is 
prescribed,  the  determination  of  a 
proper  punishment  for  an  offense  rests 
within  tt^e  discretion  of  the  court  sub- 
ject to  such  limitations  as  may  be  pre- 
scribed in  115-117  and  by  the  Article 
of  War  violated.  See  in  particxilar  the 
Table  of  Maxiftium  Punishments  (117c>. 
To  the  extoit  that  punishment  is  dis- 
cretionary the  sentence  should  provide 
a  le^al.  appropriate,  and  adequate  pun- 
ishment.   See    115-117    (Punishments). 

When  applicable,  the  Table  of  Maxi- 
mum Punishments  prescribes  the  maxi- 
mum limits  authorized  for  each  offense 
therein  listed.  Normally,  the  maximum 
punishment  will  be  reserved  for  an  of- 
fense which  is  aggravated  by  the  cir- 
cumstances, or  after  convlcticm  of  which 


there  Is  received  by  the  court  evidence 
of  previous  convictions  of  similar  or 
greater  gravity.  In  the  exercise  of  its 
discretion  in  adjudging  a  sentence  the 
court  should  consider  among  other  fac- 
tors the  character  of  the  accused  as  given 
In  former  discharges  if  introduced  into 
evidence,  the  number  and  character  of 
previous  convictions,  the  circumstances 
extenuating  or  aggravating  the  offense  or 
any  collateral  feature  thereof  made 
material  by  the  limitation  on  punish- 
ment— such  as  value  in  larceny  or  length 
of  absence  in  absence  without  leave.  The 
members  should  bear  in  mind  that  the 
punishment  adjudged  must  be  Justified 
by  the  necessities  of  Justice  and  disci- 
pline. See  in  this  connection  78a  (Basis 
of  Findings),  79a  (Evidence  of  Former 
Punishments) ,  79c  (Evidence  of  Previous 
Convictions),  and  124,  132b  (Evidence  in 
Extenuation). 

Among  other  factors  which  may  prop- 
erly be  considered  are  the  penalties  id- 
Judged  in  other  cases  for  similar 
offenses  so  as  to  render  sentences  rela- 
tively uniform  throughout  the  Army 
with  due  regard  to  the  nature  and  seri- 
ousness of  the  circumstances  attending 
each  particular  case.  In  special  cir- 
ctmistances,  to  meet  the  needs  of  local 
conditions,  sentences  more  severe  than 
those  normally  adjudged  for  similar  of- 
fenses may  be  necessary.  Courts  will  be 
Instructed,  however,  to  exercise  their 
own  discretion  and  will  not  adjudge  sen- 
tences known  to  be  excessive  in  reliance 
upon  the  mitigating  action  of  the  re- 
viewing or  higher  authority.  Comments 
with  respect  to  matters  proper  for  con- 
sideration in  fixing  the  punishment  aie 
made  in  other  connections.  For  exam- 
ple, see  113  (Mental  Deficiency  of  Ac- 
cused). 140a  and  157a. 

As  to  dishonorable  and  bad  conduct 
discharges,  see  87b  (Advisory  Instruc- 
tions); 116b  and  d;  and  117c  (Permis- 
sible Additional  Punishments). 

The  imposition  by  courts -martial  of 
Inadequate  sentences  upon  officers  and 
others  convicted  of  crimes  which  are 
punishable  by  the  civil  courts  would  tend 
to  bring  the  Army,  as  to  its  respect  for 
the  criminal  laws  of  the  land,  into  dis- 
repute. 

If  an  accused  is  found  guilty  of  two  or 
more  offenses  constituting  different  as- 
pects of  the  same  act  or  omission,  the 
court  will  impose  punishment  only  with 
reference  to  the  act  or  omi«sion  in  its 
most  important  aspect. 

Miscellaneous.  Forms  of  sentences 
are  given  in  Appendix  9.  See  Article  19 
as  to  divulging  the  sentence  and  as  to 
disclosing  or  discovering  the  vote  or 
opinion  of  a  member  upon  the  sentence. 
For  the  information  of  the  reviewing 
authority,  a  court-martial  may  formu- 
late for  inclusion  in  the  record  a  brief 
statement  of  the  reasons  for  the  sen- 
tence. 

b.  Procedure.  The  court  sits  in  closed 
session  during  deliberation  on  the  sen- 
tence.^ Deliberation  may  properly  in- 
clude full  and  free  discussion.  The  in- 
fluence of  superiority  in  rank  should  not 
be  employed  in  any  manner  in  an  at- 
tempt to  control  the  Independence  of 
members  In  the  exercise  of  their  Judg- 
ment. 
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When  the  discussion  is  completed,  any 
member  who  desirei  to  propose  a  sen- 
tence writes  his  proposal  on  a  slip  of  pa- 
per. The  Junior  mei^ber  collects  these 
proposed  sentences  and  submits  them  to 
the  president.  The  court  then  votes  on 
the  proposed  sentences,  beginning  with 
the  lightest,  until  a  sratence  is  adopted 
by  a  two-thirds  vote.j  Voting  is  by  se- 
cret written  ballot  (A.  W.  31)  and  is 
obligatory  on  each  member  regardless 
of  his  vote  as  to  the  findings.  It  is  the 
duty  of  each  member  t  o  vote  for  a  proper 
sentence  for  the  offense  or  offenses  of 
which  the  accused  has  been  found  guilty, 
without  regard  to  his  opinion  or  vote  as 
to  the  guilt  or  Innocence  of  the  accused. 
The  concurrence  of  all  members  present 
at  the  time  a  vote  is  tiken  is  required  to 
adjudge  the  death  I  penalty;  three- 
fourths  of  the  members  present  at  the 
time  the  vote  is  taken  mu.st  concur  to 
adjudge  a  sentence  to  [life  imprisonment 
and  to  confinement  for  more  than  ten 
years,  and  the  concurrence  of  two-thirds 
of  the  members  present  at  the  time  tlie 
vote  is  taken  is  required  to  adjudge  any 
other  sentence  (A.  wJ  43).  See  Article 
31  as  to  counting  arid  checking  votes 
and  announcing  the  result  of  the  ballot. 
If  in  computing  the  \  number  of  votes 
required  a  fraction  results,  such  frac- 
tion will  be  counted  ak  one;  thus  if  six 
members  are  to  vote,  a  requirement  that 
three- fourths  concur  Is  not  met  unless 
five  concur.  Any  sentence,  even  in  a 
case  where  the  punishment  is  manda- 
tory, must  have  the  cbncurrence  o^  the 
required  number  of  members.  If  a  gen- 
eral court-martial,  after  finding  an  ac- 
ciLsed  guilty  of  an  ofltense  for  which  a 
mandatory  punLshmerlt  Is  prescribed  by 
the  Articles  of  War.  Shall  find  upon  a 
ballot  being  taken  upbn  the  question  of 
imposition  of  such  mandatory  sentence 
that  the  number  of  Votes  required  by 
Article  43  for  the  imposition  of  such 
sentence  have  not  beem  cast  in  its  favor, 
then  a  second  ballot  shall  be  taken  upon  - 
the  .same  question.  If  [upon  such  second 
ballot  the  requisite  niinber  of  votes  for 
the  imposition  of  sucb  sentence  is  still 
lacking,  the  court  aill  reconsider  its 
findings  in  the  case  and  may  revoke  its 
former  findings  and  fiiid  the  accused  not 
guilty,  or  guilty  of  a  lesser  included 
offense. 

81.  ANNOUNCING  S  SNTENCJE;  MAT- 
TERS OP  CLEMEN  :Y:  ADJOURN- 
MENT. When  a  court  -martial  has  sen- 
tenced an  accused,  the  court  will  at  once 
announce  the  findings  and  sentence  in 
open  court,  unless  goo(  reasons  exist  for 
not  making  the  findings  and  sentence 
public  at  that  time.  Ii  t  this  latter  event 
the  president  may  state  in  open  court 
that  the  findings  and  sentence  are  not  to 
be  announced. 

After  such  announ(;ement  or  state- 
ment, the  defense  ma: 
for  attachment  to  the 
teis  as  to  clemency  which  it  desires  to 
have  considered  by  th^  members  of  the 
court  or  the  reviewing  authority.  The 
niles  of  evidence  are^ot  applicable  to 
such  matters. 

One  or   more   recoinmendations 
clemency,  each  signed 
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with  the  record.    The 
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may  include  a  proposal  that  all  or  part 
of  the  sentence  be  suspended.  Includ- 
ing a  sentence  to  bad  conduct  or  dis- 
honorable discharge.  It  should  be  spe- 
cific as  to  amount  and  character  of  clem- 
ency recommended  and  as  to  the  rea- 
sons for  the  recommendation. 

At  the  conclusion  of  tha  case,  the 
court  may  proceed  to  other  business  or 
adjourn  until  a  definite  time  or  adjourn 
to  meet  at  the  call  of  the  president. 

As  to  the  duty  of  trial  judge  advocate 
to  notify  the  commanding  officer  of  the 
accused  of  the  result  of  trial,  see  41b. 

Chapter  XVI — Procedure 

Special    and    Summary    Courts — Revi- 
sion— ^Rehearing  and  New  Trials 

82.  SPECIAL  AND  SUMMARY 
COURTS — a.  Special  courts.  The  pro- 
cedure of  special  courts-martial  will,  so 
far  as  practicable,  be  that  prescribed  for 
general  courts-martial.  The  principal 
distinction  in  procedure  between  special 
and  general  courts  is  that  in  the  former 
all  rulings  on  interlocutory  questions 
other  than  challenges  are  made  by  the 
president  (and  not  by  a  law  member), 
subject  to  objection  by  other  members 
(51c).  See  also  39.  With  respect  to 
the  preparation  of  records  of  trial  by 
special  court-martial  see  56.  86  and  Ap- 
pendix 7;  as  to  the  disposition  of  such 
records  by  the  reviewing  p'thority.  see 
87c. 

b.  Summary  courts — (1)  Function. 
The  function  of  a  summary  court-martial 
is  to  exercise  justice  promptly  for  rela- 
tively minor  offenses  under  a  simple  form 
of  procedure.  In  the  trial  of  the  case 
the  summary  court  represents  both  the 
Government  and  the  accused.  In  the 
absence  of  a  plea  of  guilty  he  will  thor- 
oughly and  impartially  investigate  both 
sides  of  the  matter  and  will  assure  that 
the  interests  of  both  the  Government 
and  the  accused  are  safeguarded.  For 
the  /  Jurisdiction  of  summary  courts- 
martial,  see  16.  17.  and  Article  14. 

(2)  Procedure  before  trial.  When 
charges  are  referred  to  a  summary  court- 
martial,  the  court  will  carefully  examine 
the  charges  and  the  other  data  contained 
in  the  form  to  determine  the  offense  or 
offenses  to  be  tried  and  the  evidence  that 
may  be  adduced  to  prove  them.  Al- 
though he  should  correct  and  initial 
slight  errors  or  obvious  mistakes  in  the 
charges,  he  has  no  authority  to  make 
any  substantial  changes  therein.  As 
soon  as  the  charges  and  any  accompany- 
ing papers  have  been  examined  and  a 
determination  has  been  made  as  to  the 
proof  necessary  to  sustain  the  charges, 
arrangements  should  be  made  for  trial. 
He  should  promptly  notify  all  witnesses 
and  the  accused  of  the  time  and  place 
set  for  the  trial.  The  commanders  of 
all  military  witnesses  and  of  the  accused 
should  be  requested  to  have  them  present. 
Civilian  witnesses  may  be  notified  in 
any  convenient  manner.  A  summary 
court-martial  has  the  same  power  as  the 
trial  Judge  advocate  of  a  general  or  spe- 
cial court-martial  to  compel  the  attend- 
ance of  civilian  witnesses  by  subpoena 
(105;  A.  W.  22)  and  to  take  depositions 
in  proper  cases  (106;  A.  W.  25). 

(3)  Procedure  at  trial  —  Preliminary 
matters.   The  summary  court  will  num- 
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ber  cases  serially  in  the  order  In  which 
they  are  tried.  Unless  otherwise  stated, 
the  procedure  of  summary  courts-mar- 
tial will  as  far  as  practicable  be  that 
prescribed  for  general  courts-martial. 

When  the  witnesses  and  the  accused 
have  arrived,  the  court  will  proceed  to 
the  trial.  Witnesses  (other  than  the 
accused)  should  ordinarily  be  excluded 
from  the  court  until  called  to  testify. 
The  accused  may  be  advised  of  the  fol- 
lowing matters:  the  nature  of  the  pro- 
ceedings; the  general  nature  of  the 
charges;  who  appointed  the  court:  the 
name  of  the  accuser;  the  names  of  the 
witnesses  to  be  called  so  far  as  is  known; 
the  right  of  the  accused  to  cross-examine 
them  or  have  the  court  ask  any  questions 
which  the  accused  desires  answered;  the 
right  of  the  accused  to  call  any  witnesses 
or  produce  any  evidence  in  his  own  be- 
half with  the  assurance  that  the  court 
will  assist  him  in  every  possible  way  to 
do  so;  and  his  right  to  testify  or  to  re- 
main silent  (134d;  135b;  A.  W.  24  >.  or 
to  make  an  unsworn  statement  (76). 
For  forms  of  such  explanations  see 
Appendix  5. 

If  the  accused  is  a  noncommissioned 
officer  he  will  be  asked  to  indicate  In 
writing  on  the  charge  sheet  whether  he 
consents  to  trial  by  summary  court-mar- 
tial. See  Appendix  8.  If  such  accused 
is  a  noncommissioned  offlcer  of  the  first 
two  grades,  and  objects,  the  summary 
court-martial  will  adjourn  the  proceed- 
ings and  forward  the  charge  sheet  and  a 
statement  of  the  accused's  objection  to 
the  appointing  authority.  If  a  noncom- 
missioned officer  of  a  lower  grade,  after 
explanation  of  his  right  so  to  do,  objects 
to  trial  by  summary  court-martial  the 
matter  will  be  submitted  to  the  offlcer 
exercising  special  court-martial  Juris- 
diction over  the  command  (through  the 
appointing  authority  if  the  latter  does 
not  also  exercise  special  court-martial 
jurisdiction)  for  his  determination  as  to 
whether  the  trial  should  continue.  See 
16.  Article  14.  and  Appendix  8. 

Arraignment  and  pleas.  After  the 
rights  of  the  accused  have  been  explained 
to  him,  the  charges  should  be  read  or 
shown  to  him.  Any  necessary  explana- 
tion of  the  charges  may  be  made.  The 
accused  should  then  be  asked  how  he 
pleads  to  each  specification  and  charge. 
If  he  pleads  guilty  to  any  specification  or 
charge,  the  summary  court  will  explain 
the  elements  of  the  offense  to  which  he 
has  pleaded  guilty  and  the  maximum 
sentence  which  the  court  could  impose. 
If  the  accused  desires  he  may  change  his 
plea. 

If  the  accused  desires  to  change  his 
plea  or  if  the  summary  court  is  in  doubt 
as  to  his  understanding  and  desire  to 
plead  guilty,  or  if  at  any  time  during  the 
trial  the  accused  makes  a  statement, 
sworn  or  unsworn,  inconsistent  with  his 
plea  of  guilty,  a  plea  of  not  guilty  will  be 
entered.  If  a  plea  of  guilty  to  all  speci- 
fications and  charges  is  allowed  to  stand, 
the  court  may  proceed  at  once  to  find  the 
accused  guilty  and  to  adjudge  an  appro- 
priate sentence;  but  the  court  may,  in 
the  Interest  of  Justice,  proceed  with  trial 
and  consider  evidence  on  the  merits  or 
in  mitigation  or  extenuation.  If  after 
hearing  such  evidence  the  court  should 
believe  the  plea  of  guilty  to  have  been 
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Improvldently  entered  It  may  permit  a 
withdrawal  of  the  plea. 

Conduct  of  trkU  proper.   Witnesses  for 
the  prosecution  wiU  be  called  first  and 
examined  under  oath  as  to  all  matters 
relevant  to  the  offense  charged,  and  the 
accused  will  be  extended  the  right  to 
cross-examine    them.      The    summary 
court  will  aid  the  accused  In  the  cross- 
examination,  and  If  the  acctised  desires, 
the  court  will  ask  questions  suggested  by 
the  accused.    On  behalf  of  the  accused, 
the  court  wUl  obtain  the  attendance  of 
witnesses,  swear  and  examine  them,  and 
wlU  obtain  such  other  evidence  as  may 
tend  to  disprove  or  negative  guilt  of  the 
charges,  explain  the  acts  or  omissions 
charged,     show     extenuating     circum- 
stances, or  esUbllsh  good  character.    He 
will  explain  to  the  accused  his  right  to 
testify,  remain  silent,  or  make  an  im- 
swom  statement,  and  will  give  the  ac- 
cused full  opportunity  to  exercise  his 
election.    If  the  accused  elects  to  make 
an  unsworn  statement  the  court  may  not 
cross-examine  him  thereon  (76). 

The  principles  stated  In  78a  to  c  In- 
clusive. 80a  and  81  as  to  findings  and 
sentence  apply  equally  to  summary 
courts-martial.  Before  determtalng  an 
appropriate  sentence  the  summary  court 
will  show  or  read  to  the  acciised  any  ad- 
missible evidence  of  previous  convictions 
n9c)  and  the  personal  data  appearing 
on  the  first  page  of  the  charge  sheet  and 
will  ask  whether  It  Is  correct.  If  the  ac- 
cused claims  It  is  not  the  court  will  take 
the  action  Indicated  in  79b. 

(4)  Record.  Sefc  Appendix  8  for  form 
of  record  of  trial  by  summary  court- 
martial.  So  much  of  the  proceedings  as 
relate  to  pleas,  findings  and  sentence 
must  be  recorded  in  the  appropriate 
place  on  page  4  of  all  three  copies  of 
the  charge  sheet.  The  number  of  pre- 
vious convictions  considered  will  be  en- 
tered in  the  space  provided  for  the  entry 
on  the  record.  If  none  were  considered, 
an  entry  will  be  made  to  that  effect. 
For  other  entries  to  be  made  when  ap- 
propriate, see  Appendix  8.  The  summary 
court  will  sign  the  record  in  triplicate 
and  wiU  forward  all  three  copies  and  the 
accompanying  papers  without  letter  of 
transmittal  to  the  appointing  authority. 
If  the  summary  court  is  the  only  officer 
present  with  the  command,  the  record 
will  so  state,  and  that  officer  thereafter 
holds  the  record  as  reviewing  authority. 
Pbr  disposition  of  records  by  the  review- 
ing authority,  see  87c. 

83.  REVISION.  The  procedure  of  a 
general  or  a  special  court-martial  when 
reconvened  lor  the  purpose  of  revising 
Its  action  or  correcting  its  record  will  in 
general  be  as  Indicated  by  the  form  of 
record  of  proceedings  on  revision  (App. 
«).  See  Article  40  as  to  matters  that 
can  not  be  reconsidered.  Only  the  mem- 
bers of  the  court  who  participated  in  the 
findings  and  sentence,  and  the  trial  Judge 
advocate  and  assLstant  trial  Judge  advo- 
cate. If  any.  will  assemble  and  the  court 
will  convene.  The  defense  counsel,  the 
accused  and  his  Individual  counsel.  If 
any,  may  also  be  present  if  required  by 
the  court,  but  their  presence  is  otherwise 
not  necessary.  The  trial  Judge  advocate 
will  read  to  the  court  the  Indorsement  of 
the  reviewing  authority  returning  the 
record  and  directing  the  reconvening,  o.-. 
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If  the  record  of  trial  by  a  special  court- 
martial  has  been  returned  to  talm  orally, 
he  may  aUte  briefly  to  the  court  the 
views  of  the  reviewing  authority  as  com- 
municated to  him.  The  court  will  then 
close,  consider  and  take  action  upon  the 
matter  before  it,  open,  and  adjourn.  As 
the  action  so  taken  is  entirely  corrective, 
a  case  will  not  be  reopened  by  the  calling 
or  recalling  of  witnesses  or  otherwise. 
Any  modification  of  the  record  to  make 
It  conform  to  that  which  took  place  at 
the  trial  is  made  formally,  no  actual 
physical  change  being  made  in  the  orig- 
inal record.  See  85b  (Contents  of  rec- 
ord) and  Appendix  6a  (Porm  of  Record 
of  Proceedings  on  Revision). 

POr  procedure  in  reconsideration  of  ac- 
tion on  motions  and  similar  matters  see 
64/. 

What  has  been  said  In  respect  to  the 
procedure  on  revision  by  general  or  spe- 
cial courts-martial  will  as  far  as  ai^li- 
cable  govern  such  procedure  by  summary 

courts-martial.  ^ 

84.  REHEARING  AND  NEW  TRIALS. 
See  89  (Ordering  Rehearings).  101  and 
102  (New  Trial),  131b  (Former  Testi- 
mony), ArUcle  53  and  ArUcle  53.  The 
procedure  in  general  is  the  same  as  In 
other  trials. 

No  member  of  the  general  or  special 
court-martial  upon  a  rehearing  or  upon 
a  new  trial  should  be  permitted  to  ex- 
amine the  record  of  the  former  proceed- 
ings or  any  dociunent  (other  than  the 
charges)  referred  with  the  charges  to 
the  trial  Judge  advocate,  except  when 
received  in  evidence  at  the  rehearing  or 
new  trial;  but  that  part  of  the  record 
which  relates  to  errors  coounited  at  the 
former  proceedings  may  be  examined  by 
the  law  member  of  a  general  coiurt-mar- 
tial  or  the  president  of  a  special  court- 
martial  when  necessary  to  enable  him 
to  decide  upon  the  admissibility  of  of- 
fered evidence  or  other  questions  of  law 
involved,  and  may  be  read  to  the  court 
when  necessary  for  it  to  pass  upon  a 
ruling  on  any  question  of  law  made  sub- 
ject to  objection  by  a  member.  See 
Article  31. 

Chopter  XVII— tocerds  of  Trial 

OcNXXAL.  Special  and  Summaby  Conats- 
Maitiai. 

85.  GENERAL  COURTS-MARTIAL— 
a.  General  and  miscellaneous.  Each 
general  court-martial  shall  keep  a  sepa- 
rate record  of  its  proceedings  in  the 
trial  of  each  case  brought  before  it 
(A.  W.  33). 

The  record  is  prepared  by  the  trial 
Judge  advocate  under  the  direction  of 
the  court,  but  the  court  as  a  whole  is 
respon.sible  for  It.  It  is  immaterial  to 
the  sufficiency  of  a  record  whether  it  was 
kept  or  written  by  the  trial  Judge  advo- 
cate or  by  a  clerk  or  reporter  acting  un- 
der his  direction.  The  trial  Judge  advo- 
cate will  preserve  or  cause  to  be  preserved 
any  notes,  stenograirfilc  or  other,  from 
which  the  record  of  trial  Is  prepared. 
These  notes  may  be  destroyed  after  final 
disposition  of  the  case  under  Article  48 
or  Article  50. 

The  record  of  the  proceedtags  in  each 
case  will  be  separate  and  complete  in  It- 
self and  Independent  of  any  other  docu- 
ment, both  in  form  and  In  substance. 


h.  Contents,  appendages,  authentica. 
Hon.  The  record  m\ist  show  all  the  es- 
sential Jurisdictional  facts.  It  will  set 
forth  a  complete  history  of  the  proceed- 
ings had  in  open  court  and  material 
conclusions  arrived  at  in  both  open  and 
closed  sessions.  For  details  of  contents 
and  certain  exceptions  to  the  foregoing 
general  rule,  see  Appendix  6.  When  a 
record  is  amended  in  revision  proceed- 
ings the  record  of  proceedings  in  revi- 
sion wUl  show  specifically,  ordtaarily  by 
page  and  Une.  the  part  of  the  origmal 
•record  that  is  changed  and  the  change 
made.  When  a  motion  to  dismiss  is  sus- 
Ulned  as  to  all  charges  and  specifica- 
tions, or  when  the  trial  does  not  termi- 
nate  in  the  usual  way  for  other  reasons, 
the  record  wUl  show  the  proceedings  as 
far  as  they  went. 

Accompanying  the  record  and  securely 
bound  together  will  be  the  original 
charge  sheet  and.  if  not  used  as  exhibits 
or  properly  disposed  of  otherwise,  the 
other  papers  which  accompanied  the 
charges  when  referred  for  trial.  Includ- 
ing if  the  trial  was  a  rehearing  of  the 
case  or  a  new  trial,  the  record  of  the 
prior  hearing  or  hearings.  For  deUiled 
InstrucUons  as  to  the  arrangement  of 
the  record  of  trial  and  the  accompanying 
papers  see  Appendix  6. 

Recommendations  and  other  papers 
relative  to  clemency  will  be  bound  into 
the  record  immediately  after  the  ex- 
hibits. Similar  action  will  be  taken  with 
respect  to  documents  marked  for  Iden- 
tification and  not  admitted  in  evidence. 
If  the  findings  and  sentence  were  not 
announced,  the  trial  Judge  advocate  or 
assistant  trial  Judge  advocate,  or  mem- 
ber, as  the  case  may  be.  will  certify 
after  the  signatures  on  the  record  that 
he  personally  recorded  such  findings 
and  sentence.  A  copy  of  the  reporter's 
voucher  wUl  be  atUched  to  the  record. 
also  any  copy  of  the  record  not  other- 
wise utilized.  The  receipt  or  receipts 
of  the  accused  for  copies  of  the  record 
furnished  pursuant  to  41e  will  also  be 
attached.  In  cases  in  which  It  Is  im- 
practical to  secure  a  receipt  from  the 
accused,  a  certificate  of  delivery  will  be 

attached.  .  , 

The  defense  counsel  should  examine 
the  record  of  trial  before  it  is  authenti- 
cated. A  suitable  notation  that  this 
duty  has  been  accomplished  should  be 
included,  preferably  on  the  page  bear- 
ing the  authentication.  See  Appendix 
6  for  the  form  of  notation. 

The  record  will  be  authenticated  by  the 
president  and  the  trial  Judge  advocate 
(A.  W.  33).  Such  authentication  can  be 
made  only  by  the  president  and  trial 
Judge  advocate  who  were  actually  present 
at  the  trial ;  that  is.  the  senior  member 
of  the  court  present  at  the  trial  will  au- 
thenticate as  president  and  the  trial 
Judge  advocate  or.  If  the  trial  Judge  advo- 
cate was  absent  from  the  trial,  the  senior 
assistant  trial  Judge  advocate  who  was 
actually  present  will  authenticate  as  triai 
Judge  advocate.  If.  after  trial,  the  per- 
sons who  served  In  those  capacities  be- 
come unable  to  authenticate  because  oi 
death,  disability,  or  absence,  the  rccora 
will  be  signed  by  another  member  wno 
was  present  at  the  trial  In  lieu  of  tne 
president  and  by  an  assistant  trial  jua«e 
advocate  who  was  present  at  the  trial  in 


Wednesday,  Decet^her  B,  1948 

lieu  of  the  trial  Judgd  advocate;  other- 
wise by  another  memb<  r  of  the  court  who 
was  present  (A.  W.  2  3).  If  some  one 
other  than  the  presldmt  or  trial  judge 
advocate  authenticates  i,  the  reason  must 
be  stated.  See  Appenpix  6  for  forms  of 
authentication. 

Certificates  of  qualification  (56)  sub- 
mitted by  the  officers  conducting  the 
prosecution  and  defend  will  be  attached 
to  the  record  immediately  after  the 
authentication.  I 

When  prior  to  action  by  the  reviewing 
authority  a  record  of  trial  is  lost  or  de- 
stroyed, a  new  record  Will,  if  practicable, 
be  prepared  and  wiU  become  the  record 
of  trial  in  the  case.  The  new  record  will, 
however,  be  prepared  0nly  when  the  ex- 
tant original  notes  or  other  sources  are 
such  as  to  enable  the  preparation  of  a 
complete  and  substantiially  acciu-ate  rec- 
ord of  the  case.  In  any  case  of  loss  of  a 
record  the  trial  Judge  advocate  or  other 
proper  person  will  fully  Inform  the  ap- 
pointing authority  as  to  the  facts  and  as 
to  the  action.  If  any,  ta^en. 

c.  Disposition.  The  original  record  and 
accompanying  papers  with  a  proper  let- 
ter of  transmittal  anq  General  Court- 
Martial  Data  Sheet  properly  filled  out, 
will  be  sent  by  the  trial  Judge  advocate 
to  the  appointing  authority  or  to  his  suc- 
cessor in  conunand,  or  in  the  case  of  a 
court  appointed  by  the  iPresident.  to  The 
Judge  Advocate  Generti  (A.  W.  35). 

86.  SPECIAL  AND  SUMMARY 
COURTS-MARTIAL.  The  foregoing 
paragraph  (85)  applies  equally  to  records 
of  trial  by  special  court  martial  in  which 
bad  conduct  discharges  &re  adjudged.  In 
other  cases  the  requirei  lents  of  85  are  in 
general  applicable  to  records  of  trial  by 
special  court-martial  eJdcept  as  otherwise 
Indicated  In  the  form  for  records  of  trial 
by  special  courts-mariial  (App.  7)  or 
elsewhere.  1 

As  to  records  of  trial  by  summary 
court-martial  see  the  I^st  subparagraph 
of  82b  and  Appendix  8. 

Chapter  XVIIk -Action 

Reviewing  AuTHORiTr — CoNmBOMa' 
AuTHoar  T 

87.  REVIEWING  AUTHORITY  — a. 
Who  is  the  reviewing  \  authority.  The 
reviewing  authority  is  riormally  the  offi- 
cer who  appointed  (convened)  the  court- 
martial  which  adjudged  the  sentence. 
After  a  change  in  command  or  in  the 
status  or  identity  of  the  conunand.  the 
reviewing  authority  may  be  the  officer 
commanding  for  the  time  being,  a  suc- 
cessor in  command,  or  ^ny  officer  exer- 
cising-general  court-mat-tial  Jurisdiction 
<A.  W.  47e).  I 

Ordinarily  action  is  tiken  by  only  one 
reviewing  authority;  wlijen,  however,  the 
reviewing  authority  who  has  approved 
the  sentence  of  a  special  court-martial 
involving  a  bad  conduct  discharge  does 
not  exercise  general  cou^t-martial  Juris- 
diction, an  officer  authcb-ized  to  appoint 
a  general  court-martial,  normally  the 
officer  exercising  genenl  court-martial 
Jurisdiction  over  the  ommand  within 
Which  the  accused  was  tried  by  special 
court-martial,  also  take^  action  upon  the 
record  of  trial  as  reviewing  authority 
lA.  W.  47d). 
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An  officer  commanding  for  the  time 
being  Is  the  officer  who  has  temporarily 
taken  the  place  of  the  officer  who  ap- 
pointed the  coiut.  For  example,  when 
an  assigned  commander  is  not  present 
for  duty  with  his  command  because  of 
Illness,  absence  on  leave,  or  for  any  other 
cause,  the  officer  exercising  the  command 
functions  of  the  assigned  commander 
diu-ing  such  absence  Is  the  officer  com- 
manding for  the  time  being.  A  successor 
in  command  is  the  officer  who  has  suc- 
ceeded to  a  conunand,  that  is,  has  as- 
siuned  permanently  the  command  func- 
tion of  a  predecessor  by  reason  of  assign- 
ment, absorption  of  one  command  by 
another,  or  otherwise.  Thus,  when  a 
separate  brigade  is  merged  into  a  divi- 
sion, the  conunander  of  the  division  be- 
comes the  successor  in  command  for  the 
purpose  of  acting  as  reviewing  authority 
upon  a  record  of  trial  by  a  general  court- 
martial  appointed  by  the  brigade  com- 
mander. Under  unusual  circumstances, 
as.  in  a  case  in  which  a  command  has 
been  inactivated,  action  upon  a  sen- 
tence adjudged  by  a  court-martial  ap- 
pointed by  the  commanding  officer  prior 
to  inactlvatlon  may  be  taken  by  any 
officer  exercising  general  court-martial 
Jurisdiction. 

The  fact  that,  pending  action  on  the 
proceedings,  the  accused  leaves  the  com- 
mand of  the  reviewing  authority  does 
not  divest  the  latter  of  his  status  as 
reviewing  authority  with  respect  to  the 
proceedings. 

A  reviewing  authority  cannot  delegate 
his  functions  as  such  to  anyone. 

b.  Powers  and  duties.  Express  ap- 
proval of  a  sentence  by  a  reviewing  au- 
thority is  an  action  which  must  precede 
the  execution  of  the  sentence.  See 
Article  47.  Approval  of  the  findings  or 
proceedings  is  unnecessary  and,  in  the 
absence  of  express  approval  of  the  sen- 
tence, is  not  sufficient.  For  powers  in- 
cident to  the  power  to  approve  see  Ar- 
ticle 47/.  For  powers  incident  to  the 
power  to  order  the  execution  of  a  sen- 
tence see  Article  51. 

When  a  sentence  in  excess  of  the  legal 
limit  is  divisible,  such  part  as  is  legal 
may  be  approved.  If  the  court  lacked 
Jurisdiction  as  to  some  of  the  offenses 
for  which  accused  was  tried,  the  proceed- 
ings as  to  the  other  offenses  tried  are 
not  invalid  for  that  reason. 

Neither  the  reviewing  authority  nor 
any  other  officer  is  authorized  to  add 
to  the  punishment  imposed  by  a  court- 
martial.  No  reviewing  authority  other 
than  the  President  Is  authorized  to  com- 
mute a  sentence.  As  to  reduction  of  en- 
listed persons  as  a  consequence  of  action 
on  certain  sentences,  see  116d.  Upon  a 
rehearing  no  sentence  in  excess  of  or 
more  severe  than  the  original  sentence 
shall  be  enforced,  unless  the  sentence 
be  based  upon  a  finding  of  guilty  of  an 
offense  not  considered  upon  the  merits 
of  the  original  proceedings  (A.  W.  52). 
When  only  so  much  of  a  finding  of  guilty 
of  an  offense  charged  as  involves  a  find- 
ing of  a  lesser  Included  offense  would 
otherwise  be  approved  and  it  appears 
from  the  record  that  punishment  for 
such  lesser  included  offense  is  barred  by 
Article  39,  the  reviewing  authority  will 
disapprove  that  finding,  and  he  may 
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order  a  rehearing  If  he  also  disapproves 
the  entire  sentence.  When  upon  a 
charge  to  which  the  accused  has  pleaded 
not  guilty  a  court-martial  finds  him 
guilty  of  a  lesser  included  offense  and 
does  not  advise  him  of  his  right  with 
respect  to  the  statute  of  limitations,  and 
it  appears  from  the  record  that  punish- 
ment for  such  lesser  included  offense  is 
barred  by  Article  39.  the  reviewing  au- 
thority will  disapprove  so  much  of  the 
findings  and  sentence  as  pertains  to  the 
offense  found.  In  this  connection  it 
should  be  remembered  that  absence 
without  leave  Is  not  a  continuing  offense 
for  the  purpose  of  the  statute  of  limi- 
tations. 

Article  37  vests  a  sound  legal  discretion 
in  the  reviewing  authority  to  the  end 
that  substantial  Justice  may  be  done. 
The  effect  of  a  particular  error  within 
the  purview  of  Article  37  should  be 
weighed  by  him  In  the  light  of  the  facts 
as  shown  by  the  record  and,  unless  it  ap- 
pears to  him  that  the  substantial  rights 
of  the  accused  were  injuriously  affected, 
he  should  disregard  the  error  as  a  basis 
for  concluding  that  the  proceedings  are 
Invalid  or  for  disapproving  a  finding  or 
the  sentence.  No  finding  or  sentence 
should  be  disapproved  solely  because  a 
specification  is  defective  If  the  facts  al- 
leged therein  and  reasonably  Implied 
therefrom  constitute  an  offense,  unless  It 
appears  from  the  record  that  the  accused 
was  in  fact  misled  by  such  defect  or  that 
his  substantial  rights  were  in  fact  other- 
wise injuriously  affected  thereby.  If 
through  mistake  or  inadvertence  the 
trial  Judge  advocate  should  be  present 
during  all  or  part  of  a  closed  session  of 
the  court,  such  irregularity  is  not  a 
ground  for  disapproval  unless  it  appears 
that  his  presence  injuriously  affected 
the  substantial  rights  of  the  accused. 

For  action  to  be  taken  by  the  reviewing 
authority  when  it  appears  from  the  rec- 
ord or  from  any  other  source  that  the 
accused  may  have  been  insane  at  the 
time  of  the  commission  of  the  offense 
or  at  the  time  of  trial,  regardless  of 
whether  such  question  was  raised  at  the 
trial  or  how  it  was  determined  if  raised, 
see  114. 

For  action  when  the  reviewing  author- 
ity differs  with  the  court  with  respect  to 
Its  rulings  on  motjons  and  similar  ob- 
jections, see  64/. 

The  disapproval  of  a  sentence  nullifies 
It  as  a  basis  of  punishment,  and  con- 
firmation of  a  disapproval  is  not  re- 
quired. A  disapproval  should  be  ex- 
press and  explicit.  Approval  or  disap- 
proval of  findings  or  a  sentence  or  any 
part  of  the  findings  or  sentence  should 
not  be  left  to  implication.  For  example, 
in  approving  "only  so  much"  of  a  find- 
ing of  guilty  as  involves  a  lesser  included 
offense,  all  elements  of  the  offense  in- 
tended to  be  approved  should  be  clearly 
included  in  the  statement  of  approval. 
Neither  an  acquittal  nor  a  finding  of  not 
guilty  requires  approval  or  confirmation, 
and  neither  should  be  disapproved.  Dis- 
approval cannot  in  any  event  affect  the 
finality  of  a  legal  acquittal  or  of  a  legal 
finding  of  not  guilty. 

A  commanding  officer  may.  through 
his  staff  judge  advocate  or  otherwise, 
give  general  instruction  to  a  coiu-t-mar- 
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Ual  which  he  has  appointed,  preferably 
before  any  cases  have  been  referred  to 
It  for  trial.  Such  Instruction  may  re- 
late to  the  rules  of  evidence,  burden  of 
proof,  and  presumption  of  Innocence, 
and  may  Include  Information  as  to  the 
state  of  discipline  In  the  command,  as 
to  the  prevalence  of  offenses  which  have 
Impaired  efficiency  and  discipline,  and  of 
command  measures  wh-ch  have  been 
taken  to  prevent  offenses.  Such  Instruc- 
tion may  also  present  the  views  of  the 
Department  of  the  Army  as  to  what  are 
regarded  as  appropriate  sentences  for 
designated  classes  of  offenses.  The  com- 
mander may  not.  however,  directly  or 
indirectly  give  Instruction  to  or  other- 
wise unlawfully  Influence  a  court  as  to 
Its  future  action  in  a  particular  case. 

Commanding  officers  are  expressly 
forbidden  to  censure,  reprimand,  or  ad- 
monish a  court-martial  or  any  member 
thereof  with  respect  to  its  findings,  a 
sentence  adjudged  by  it.  or  the  exercise 
of  any  Judicial  responsibility.  Liicewise. 
all  persons  subject  to  military  law  are 
forbidden  to  attempt  to  coerce  or  unlaw- 
fully influence  the  action  of  a  court- 
martial  or  military  commis.sion  or  any 
member  thereof  in  reaching  the  findings 
or  sentence  In  any  case,  or  the  action  of 
an  appointing,  reviewing  or  confirming 
authority  with  respect  to  his  judicial  acts. 
See  Article  88. 

Reference  of  General  and  Special 
Court-Martial  Records  to  Staff  Judge 
Advocate  or  to  The  Judge  Advocate  Gen- 
eral. See  Articles  11  and  47  lor  statu- 
tory requirements. 

The  -Staff  Judge  advocate  will  submit 
a  written  review  of  the  record  of  trial 
when  required  under  the  provisions  of 
Article  47.    The  review  will  include  his 
opinion  as  to  the  adequacy  and  weight  of 
evidence  and  the  effect  of  any  error  or 
irregularity  respecting  the  proceedincs. 
and  a  specific  recommendation  as  to  the 
action  to  be  taken.     Reasons  for  both 
the  opinion  and  the  recommendation  will 
be  stated.    The  reviewing  authority  may 
direct  his  staff  judge  advocate  to  make 
a  more  comprehensive  written  review  or 
supplementary  oral  or  written  reviews  or 
reports.    The  reviewing  authority  may. 
before  acting  on  the  case,  transmit  the 
record  to  The  Judge  Advocate  General 
with  a  request  for  advice  either  as  to  the 
whole  case  or  as  to  any  particular  matter 
Involved:  and,  if  he  has  no  staff  Judge 
advocate  or  officer  acting  as  such,  he  will 
50  transmit  it  for  the  advice  of  The 
Judge  Advocate  General  on  the  whole 
ca.^e  before  acting  thereon.    No  sentence 
shall  be  approved  by  the  reviewing  au- 
thority  unless  upon  conviction  estab- 
lished beyond  reasonable  doubt  of   an 
offense  made  punishable  by  the  Articles 
of  War  and  unless  the  record  of  trial  has 
been  found  legally  sufficient  to  support 
the  sentence.    See  Article  47r.    When  a 
reviewing  authority  is  in  disagreement 
with    his    staff    Judge    advocate    as    to 
whether  a  conviction  of  an  offense  is 
established  beyond  reasonable  doubt,  the 
reviewing  authority  should  transmit  the 
record  of  trial,  with  an  expression  of  his 
own  views  and  the  opinion  of  the  staff 
Judge  advocate,  to  The  Judge  Advocate 
General  for  advice. 

Correction  of  record.    A  record  of  trial 
may  upon  rcviev/  be  found  incomplete  or 
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defective  In  some  material  respect,  as,  for 
example,  a  failure  to  show  that  the  mem- 
bers of  the  court  were  sworn,  or  that  the 
required  number  of  members  concurred 
In  the  vote  on  the  findings  and  sentence. 
The  court  may  have  performed  Its  duty 
properly  but  through  clerical  error  or 
Inadvertence  the  events  may  have  been 
Improperly  recorded.    In  such  a  case 
the  record  must  be  corrected  to  speak 
the  truth.    It  may  be'retumed  to  the 
president  of  the  court,  or  to  the  summary 
court  officer  in  the  case  of  trial  by  a  sum- 
mary court,  for  a  certificate  of  correction 
to  relate  the  true  facts,  which  certificate 
will  be  authenticated  in  the  same  man- 
ner as  the  record  of  trial.    See  85b.    In 
general  and  special  courts-martial  cases 
the  authenticated  certificate  will  be  at- 
tached to  the  record  of  trial  after  the 
original  signatures   authenticating   the 
record.    If  the  accused  h^  been  fur- 
nished a  copy  of  the  record,  he  will  be 
furnished  a  copy  of  the  certificate  of 
correction  for  which  he  must  give  a  re- 
ceipt for  inclusion  In  the  original  record 
(See  App.  6).    A  copy  of  the  certificate 
will  be  attached  to  and  forwarded  with 
each  unclaimed  copy  of  the  record.    A 
certificate  of  correction  may  be  used  only 
to  make  the  record  correspond  to  that 
which  actually  occurred  at  the  trial.    If 
the  court  was  not  sworn,  for  example,  a 
certificate  of  correction  can  not  properly 
state  the  contrary. 

Revision  proceedings.    For  procedure 
in  revision  see  83.    If  it  appears  that 
there  was  an  error  In  the  action  of  the 
court  which  m'ght  be  corrected  if  the 
court  were  reconvened,  the  reviewing  au- 
thority may  return  the  record  of  trial  to 
the  court  for  reconsideration  and  re- 
vision of  Its  proceedings.    For  example. 
If  a  previous  conviction  was  erroneously 
considered  by  the  court,  and  it  is  believed 
that  the  consideration  of  such  convic- 
tion Influenced  the  court  in  renflering 
the  .sentence  adjudged,  or  If  the  sentence 
adjudged  Is  less  than  the  mandatory  sen- 
tence for  the  offense.-the  reviewing  au- 
thority may  return  the  record  to  the 
court  to  reconsider  the  matter  and  revise 
Its  proceedings  accordingly.     See  83  and 
Article  40  as  to  matters  that  can  not  be 
reconsidered.    Except   for  the   purpose 
of  making  the  record  of  trial  speak  the 
truth  and  the  exceptions  stated  in  Article 
40  c  and  d  proceedings  in  revision  may 
not  be  had  in  any  case  in  which  any  part 
of    the    sentence    has    been    ordered 
executed. 

Advisory  instructions.    In  the  course 
of  taking  action  upon  a  record  of  trial 
a  reviewing  authority  Is  empowered  to 
weigh  evidence.  Judge  the  credibility  of 
witnesses,  and  determine  controverted 
questions  of  fact.    Such  questions  not 
only  affect  a  sentence  because  of  their 
bearing  on  the  issue  of  guilt  or  Innocence, 
but  they  often  reveal  mitigating  or  other 
circumstances  Indicating  the  nature  and 
extent  of   punishment  Justified  in  the 
particular  case.    The  punishment   ap- 
proved  should  be   that   which  is   war- 
ranted by  the  circumstances  of  the  of- 
fense and  the  previous  record  of  the  ac- 
cu.od.    Appropriate  action  to  reduce  the 
sentence  should  be  taken  when  the  sen- 
tence, though  legal,  appears  unneces- 
sarily severe.    Although  evidence  of  pre- 
vious convictions  may  always  be  con- 


sidered In  determining  the  proper  mea- 
sure of  punishment,  evidence  of  previous 
convictions  of  offenses  materially  less 
grave  than  the  offense  or  offenses  for 
which  the  sentence  was  adjudged  Is  not 
to  be  regarded  as  In  itself  Justifying  a 
sentence  of  maximum  severity.  In  ap- 
proving severe  sentences  consideration 
should  be  given  to  all  factors,  including 
the  possibility  of  rehabilitation  as  well  as 
possible  deterrent  effect. 

Dishonorable  discharge  shoulc"  be  re- 
served for  those  who  should  be  separated 
from  the  service  under  conditions  of  dis- 
honor, after  having  been  convicted  of 
offenses  usually  recognized  by  the  civil 
law  as  felonies,  or  of  offenses  of  a  mili- 
tary nature  requiring  severe  punishment. 
A  bad  conduct  discharge  may  be  Im- 
posed in  any  case  In  which  a  dishonor- 
able discharge  may  be  Imposed  as  well  as 
in  certain  other  cases.    It  Is  deemed  to  be 
a  less  severe  punishment  than  dishonor- 
able discharge,  and  Is  primarily  designed 
as  a  punishment  for  bad  conduct,  as  dis- 
tinguished from  serious  offenses  of  a  civil 
nature  and  serious  military  offenses.    It 
is  appropriate  as  punishment  for  an  ac- 
cused who  has  been  convicted  repeatedly 
of  minor  offenses  and  whose  punitive  sep- 
aration from  the  service  appears  to  be 
necessary. 

The  reviewing  authority  may.  In  the  ex- 
ercise of  his  sound  discretion,  suspend 
the  execution  of  a  dishonorable  discharge 
or  bad  conduct  discharge  to  the  end  that 
the  accu.sed  may  have  the  opportunity  to 
redeem  himself  in  the  military  service. 
but  the  reviewing  authority  should  not 
suspend  the  execution  of  either  type  of 
discharge  In  a  case  Involving  conviction 
of  an  offense  which  reveals  that  degree  of 
moral  turpitude  which  obviously  dis- 
qualifies the  accused  for  further  military 
scr\'lce. 

The  reviewing  authority  may  properly 
consider  as  a  basis  for  mitigation  or  re- 
mission not  only  matters  relating  solely 
to  clemency,  such  as  long  confinement 
pending  trial  or  the  fact  that  as  an  ac- 
complice the  accused  testified  for  the 
prosecution,  but  any  other  factors  which 
may  properly  be  considered  in  fixing  the 
punishment.  See  80a  (Basis  for  De- 
termining Sentence). 

Ordering  execution  of  sentence:  mitl- 
gation:  remission:  smpension.     Execu- 
tion of  a  sentence  to  death,  a  sentence 
involving  a  general  officer  or  a  sentence 
involving  dismis.sal  or  reduction  of  an 
officer,  imprisonment  for  life,  or  dismis- 
.sal or  suspension  of  a  cadet  is  ordered  by 
the   appropriate   confirming    authority. 
Other  sentences  are  ordered  Into  execu- 
tion  by   the    reviewing   authority— the 
officer  authorized  to  appoint  a  general 
court-martial  in  the  case  of  a  bad  con- 
duct discharge  adjudged  by   a  spt^ia 
court-martial— but   no   authority   shall 
order  the  execution  of  any  senten^-c  in- 
volving dishonorable  discharge  not  sus- 
pended,   bad    conduct    discharge    not 
suspended,  or  confinement  In  a  penilcn- 
tlary  until  the  appellate  review  reqm.ed 
by  Article  50  shall  have  been  completea. 
The  authority  ordering  the  execution 
of  a  sentence  of  death  issues  instructions 
concerning  the  time  and  place  of  execu- 
tion, any  designations  or  instructions  in 
this  particular  matter  by  the  court  or  tne 
reviewing  authority  being dlsrciscnu.  a- 
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The  power  of  the  reviewing  authority 
to  order  the  execution  of  a  sentence  in- 
cludes the  power  to  mijtlgate  or  remit  the 
whole  or  any  part  of  the  sentence  (A.  W. 
51  > ;  but  in  any  case  the  punishment 
imposed  by  the  sentence  as  mitigated  or 
remitted  must  be  included  in  the  sen- 
tence adjudged  by  the  court  and  must  be 
one  that  the  court  might  have  imposed  in 
the  case.  For  examine,  a  sentence  as 
mitigated  may  not  provide  for  confine- 
ment in  excess  of  one 'year  without  dis- 
honorable or  bad  condKict  discharge. 

To  mitigate  a  punishment  is  to  reduce 
it  in  quantity  or  qu  ility.  the  general 
nature  of  the  punishment  remaining  the 
•  amc.  A  sentence  can  not  be  commuted 
(Changed  to  punishment  of  a  different 
nature)  except  by  a  confirming  author- 
ity. 

A  sentence  adjudging  dishonorable 
discharge  may  be  mitie  ated  to  a  bad  con- 
duct discharge,  but  a 
charge  can  not  be  miti| 
of  pay  may  be  mitigated  to  detention  of 
pay  for  a  like  period  or  less.  However,  a 
fine  may  not  be  mitigajcd  to  a  forfeiture, 
nor  a  forfeiture  to  a  line,  as  this  would 
constitute  commutati^ 
at  hard  labor  may  be 
labor  without  confmen 
hod  or  less.  A  senten|;e  of  dishonorable 
or  bad  conduct  discharge,  forfeiture  of 
all  pay  and  allowancas  to  become  due, 
and  confinement  at  hard  labor  for  a  defi- 
nite period  may  be  miiigated  to  a  lesser 
punishment;  for  examble.  to  confinement 
at  hard  labor  for  a  pemod.  within  appli- 
cable limits,  not  exceecjing  that  adjudged 
and  forfeiture  of  not  more  than  two- 
thirds  of  the  soldier's  i  tay  per  month  for 
a  period  not  exceeding  the  period  of 
confinement  adjudged. 

The  action  of  a  revit  wing  authority  in 
approving  a  sentence  a  id  simultaneously 
remitting  a  part  thereof  is  legally  equiva- 
lent to  approving  only  the  sentence  as 
reduced. 

The  authority  comp  stent  to  order  the 
execution  of  a  sentencs  of  a  court-mar- 
tial may.  at  the  tim;  of  approva.  or 
confirmation  of  the  ientence.  suspend 
the  execution  in  whole  or  in  part  of  any 
such  sentence  as  do<s  not  extend  to 
death  and  may  restore  the  person  un- 
der sentence  to  duty  d  iring  the  suspen- 
sion. See  Article  51,  The  authority 
competent  to  order  tie  execution  of  a 
sentence  should  suspend  the  whole  of 
the  sentence  when  it  appears  to  him 
that  such  action  will  promote  discipline. 
No  order  suspending  eicecution  of  a  dis- 
honorable or  bad  conduct  discharge  shall 
be  vacated  unless  and  i  mtil  any  confirm- 
ing action  required  bf  Article  48  and 
the  appellate  review  ol  the  sentence  re- 
quired by  Article  50  have  been  com- 
pleted (A.  W.  51). 

As  to  penitentiary  confinement  see 
90a. 

Forms  of  action  ant  related  matters. 
The  reviewing  authority  will  state  at 
the  end  of  the  record  of  trial  in  each 
ca.'e  his  decisions  a^d  orders.  This 
CQually  applies  in  sumhiary  court  cases. 
Including  when  the  reviewing  authority 
Is  the  officer  that  tried 
niary  court.  Forms  of 
Pendix  10.    See.  also. 
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martial  as  ordered  executed  will  be  In- 
cluded in  the  action.  Confirming  ac- 
tion does  not  normally  set  forth  a  repri- 
mand or  admonition  adjudged,  but  it  is 
included  in  the  promulgating  order. 
The  action  will  be  signed  by  the  review- 
ing authority  in  his  own  hand.  Below 
his  signature  will  appear  his  rank  and 
the  fact  that  he  is  the  commanding  offi- 
cer or  other  fact  authorizing  him  to  take 
the  action.  Any  supplementary  or  cor- 
rective action  taken  by  the  reviewing 
authority  pursuant  to  a  holding  on  ap- 
pellate review  under  Article  50  must  also 
be  signed  by  the  reviewing  authority  in 
his  own  hand. 

Any  action  taken  may  be  recalled  and 
modified  before  it  has  been  published  or 
the  party  to  be  affected  has  been  offi- 
cially notified  thereof. 

In  a  proper  case  the  action  may  in- 
clude an  order  directing  the  release  of 
an  accused  from  arrest  or  confinement. 

When  in  his  final  action  on  a  case  the 
reviewing  authority  disapproves  a  find- 
ing of  desertion  or  a  sentence  based 
wholly  or  in  part  on  such  a  finding,  he 
should  indicate  in  his  action  the  reasons 
therefor.  Such  reasons  assist  the  dis- 
bursing officer  in  making  certain  deci- 
sions relative  to  forfeitures  and  stop- 
pages. In  any  case  the  reasons  for  a 
disapproval  may  be  stated. 

If  the  sentence  of  a  general  court- 
martial  as  ordered  executed  provides  for 
confinement,  the  place  of  confinement 
will  be  designated.  In  cases  involving 
Imprisonment  for  life,  dismissal  and  con- 
finement of  officers,  and  the  dismissal 
and  confinement  of  cadets,  the  confirm- 
ing authority  will  designate  the  place  of 
confinement. 

c.  Disposition  of  record  and  related 
matters — General  Court-Martial.  The 
record  of  trial,  with  the  decisions  and  or- 
ders of  the  reviewing  authority  thereon, 
ordinaiily  will  be  transmitted  without 
letter  of  transmittal  direct  to  The  Judge 
Advocate  General  of  the  Army.  With  the 
record  will  be  forwarded  the  accompany- 
ing papers  (See  85 ».  six  authenticated 
copies  of  the  order,  if  any.  promulgating 
the  result  of  the  trial,  and  two  signed 
copies  of  the  review  of  the  staff  Judge 
advocate.  In  cases  involving  more  than 
one  accused  an  additional  copy,  of  the 
order  of  promulgation  will  be  forwarded 
for  each  additional  accused.  If  the  order 
of  execution  is  withheld  under  Article 
50e,  the  reviewing  authority  will,  before 
forwarding  the  record,  take  therefrom 
the  data  necessary  for  drafting  a  gen- 
eral court-martial  order,  and  when  such 
order  is  issued  the  same  number  of  copies 
thereof  will  be  forv/arded  as  in  the  case 
of  an  order  not  so  withheld.  See  Appen- 
dix 6c  for  the  arrangement  of  the  record 
and  allied  papers  for  forwarding. 

Special  Court-Martial.  Ordinarily 
special  court-martial  orders  will  be  is- 
sued by  the  convening  authority  except 
In  cases  in  which  the  convening  author- 
ity approves  a  sentence  to  bad  conduct 
discharge.  In  such  cases,  after  approv- 
ing the  bad  contduct  discharge  the  con- 
vening authority  will  forward  the  rec- 
ord to  the  officer  authorized  to  ap- 
point a  general  court-martial  for  the 
command,  who  will  thereafter  process 
the  case  in  accordance  with  the  provi- 
sions of  Articles  47  and  50e.     Orders 
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promulgating  sentences  to  bad  conduct 
discharge  will  be  issued  by  the  officer 
exercising  general  court-martial  juris- 
diction. Subject  to  the  foregoing  excep- 
tion, the  record  and  accompanying 
papers,  together  with  a  copy  of  the  order 
publishing  the  result  of  the  trial,  v/ill 
be  forwarded  by  indorsement  to  the  offi- 
cer exercising  immediate  general  court- 
martial  jurisdiction  over  the  command. 
The  record  will  be  examined  by  the  staff 
judge  advocate  for  errors,  defects  and 
omissions.  See  91.  If  any  are  discov- 
ered, corrective  or  modifying  action  may 
be  taken  by  the  officer  exercising  general 
court-martial  jurisdiction  or  he  may  re- 
turn the  record  with  directions  that 
proper  action  be  taken  by  the  reviewing 
authority.  After  necessary  corrective 
action  has  been  taken,  the  record  is  filed 
in  the  ofUce  of  the  staff  judge  advocate. 
If.  however,  the  record  involves  an  ap- 
proved sentence  to  bad  conduct  dis- 
charge it  will  be  forwarded,  as  in  the 
case  of  a  general  court-martial  record, 
to  The  Judge  Advocate  General  of  the 
Army.     See  Article  50e. 

Summary  Court-Martial. — ^The  origi- 
nal and  two  copies  thereof  will,  after  ac- 
tion by  the  reviewing  authority,  be  de- 
livered to  the  regimental,  separate  bat- 
talion, or  other  unit  personnel  officer, 
who  will  in  the  case  of  an  approved 
sentence,  enter  the  essential  data  on 
the  service  record  of  the  accu.sed.  See 
AR  345-125.  Service  Record;  345-5. 
Report  of  Changes;  and  345-400.  Morn- 
ing Reports.  One  of  the  copies  will 
be  forwarded  to  The  Adjutant  General. 
Washington.  D.  C;  the  other  copy  will 
be  forwarded  to  the  officer  exercising 
general  court-martial  jurisdiction  over 
the  command,  where  the  staff  judge  ad- 
vocate will  examine  it  for  errors,  defects 
or  omissions  and  action  will  be  taken  as 
provided  for  records  of  special  courts- 
martial. 

a'.  Orders  and  related  matters.  An  or- 
der promulgating  the  result  of  a  trial  by 
general  or  special  court-martial,  while 
not  necessary  to  the  validity  of  the  trial, 
will  be  issued  whether  such  result  was  an 
acquittal  or  otherwise.  For  forms  of  or- 
ders and  data  to  be  shown  therein  see 
Appendix  11  and  AR  310-50.  Matter 
unfit  for  publication  will  be  set  forth 
only  in  the  original  order,  in  such  cop- 
ies as  may  be  furnished  The  Adjutant 
General,  the  authorities  of  the  post  or 
other  place  where  the  accused  is.  and 
to  the  commanding  officer  of  the  place 
where  the  accused  is  to  be  confined,  if 
confinement  is  involved. 

The  order  will  be  of  the  date  that  the 
reviewing  or  confirming  authority  takes 
final  action  on  the  case.  The  order  wiH 
state  the  date  upon  which  the  sentence 
was  adjudged  by  the  court. 

When  a  rehearing  is  directed,  neither 
the  action  of  the  court  at  the  former  pro- 
ceeding nor  the  action  of  the  reviewing 
or  confirming  authority  thereon  will  be 
published  in  orders,  but  the  court-martial 
order  promulgating  the  final  action  in  the 
case  will  in  a  separate  paragraph  publish 
such  charges  and  specifications  at  the 
former  hearing  as  may  not  have  been 
referred  for  rehearing,  together  with  the 
action  of  the  court  and  reviewing  au- 
thority thereon. 


7548 

88.  CONjraMINO  AUTHORITY.  For 
cases  In  which  confirmation  is  required 
and  for  the  powers  of  the  confirming  au- 
thority .see  Articles  48.  49  and  50.  Con- 
firming power  is  vested  in  the  President 
the  Secretary  of  the  Army,  a  Judicial 
Council  with  the  concurrence  of  The 
Judge  Advocate  General  or  As.slstant 
Judge  Advocate  General  in  charge  of  a 
Lranch  offlce,  a  Judicial  Council,  and  In 
no  other  ofBcer  or  ofBcers.  See  96  and 
Articles  48  and  49  for  confirming  powers. 

Chopt*r  XIX — Action 

ORDEKING  RlHEARlNCS— PlACl  Of 
CONnitnUNT 


89  ORDERING  REHEARING.  The 
procedure  to  be  followed  at  the  rehear- 
ing of  a  case  Is  in  general  the  same  as  in 
other  trials.    See  84. 

POr  conditions  under  which  the  re- 
viewing or  confirming  authority  or  The 
Judge  Advocate  General  may  authorize 
or  direct  a  rehearing,  see  Article  52. 

A  rehearing  may  not  be  ordered  by  an 
authority  empowered  to  take  that  action 
If.  upon  taking  his  final  action,  he  ap- 
proves a  part  of  the  sentence. 

Ptor  limiUtlons  as  to  membership  of 
courts  and  as  to  offenses  triable  upon 
rehearing,  see  Article  52.  If  the  accused 
Is  convicted  at  the  first  trial  of  a  lesser 
Included  offense  only,  a  rehearing  on 
the  offense  originally  charged  can  not 
pit)periy  be  ordered.  If.  however,  a  re- 
hearing should  Improperly  be  ordered  on 
the  original  offense  charged  and  the  ac- 
cused should  be  found  guilty  thereof, 
such  finding  may  be  valid  as  to  the  lesser 
offense  of  which  he  was  found  guilty  in 
the  first  trial. 

The  order  directing  a  rehearing  shoxild 
be  made  at  the  time  of  disapproving  or 
vacating  the  sentence  and  will  ordinarily 
be  included  In  the  acUon  on  such  sen- 
tence. 

When  a  rehearing  is  directed  there  will 
be  referred  to  the  trial  Judge  advocate 
not  only  the  charges  but  also  the  record 
of  the  former  proceeding  and  all  perti- 
nent accompanying  papers,  together  with 
a  copy  of  any  opinion  or  holding  of  agen- 
cies of  the  ofHce  of  The  Judge  Advocate 
General  or  the  review  of  the  staff  Judge 
advocate,  to  inform  the  trial  Judge  advo- 
cate of  the  errors  made  at  the  former 
hearing  which  have  necessitated  the 
rehearing. 

For  related  provisions  as  to  a  new  trial 
after  final  disposition  of  the  case  on  ap- 
pellate review,  see  101-102. 

90.  PLACE    OP    CONFINEMENT— o. 
Penitentiary.   A  penitentiary  may  be  des- 
ignated as  the  place  of  confinement  for 
the  whole  period  of  confinement  imposed 
by  the  sentence  as  ordered  executed,  pro- 
vided the  period  exceeds  one  year,  and 
proTlded  also  that  the  sentence  is  wholly 
or  partly  based  on  one  or  mwe  of  the 
offenses  listed  below  or  was  imposed  In 
commutation  of  a  death  sentence: 
Desertion  in  time  of  war. 
Repeated  desertion  in  time  of  peace. 
Mutiny. 

An  offense  Involving  an  act  or  omission 
recognized  as  an  offense  of  a  civil  nature 
and  made  punishable  by  penitentiary 
confinement  for  more  than  one  year  by 
some  sUtute  of  the  United  States  of  gen- 
eral application  within  the  continental 
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United  States,  excepting  Title  18.  U.  8.  C. 
§  13.  or  by  the  law  of  the  District  of 
Columbia  whether  statutory  or  common. 
A  penitentiary  will  not  be  designated  as 
the  place  of  confinement  except  as  au- 
thorized above.    For  the  limitation  on 
the  length  of  penitentiary  confinement, 
see  the  proviso  of  Article  45.    Instruc- 
tions as  to  the  particular  penitentiary  to 
be  designated  will  be  issued  from  time 
to    time    by    the    Department    of    the 
Army       See  AR  600-375.     Federal  re- 
formatories and  correctional  institutions 
are  penitentiaries  within  the  meanmg 
of  this  paragraph  and  wUl  not  be  des- 
ignated as  the  place  of  confinement  un- 
less penitentiary  confinement  is  author- 
ized under  the  provisions  of  Article  42. 

It  is  the  policy  of  the  Department  of 
the  Army  to  separate  as  far  as  practi- 
cable general  prisoners  convicted  of  of- 
fenses punishable  by  penitentiary  con- 
finement from   general   prisoners  con- 
victed of  purely  military  offenses.     In 
furtherance  of  this  policy  reviewing  au- 
thorities should  designate  a  penitentiary 
as  the  place  of  confinement  in  every  case 
in  which  such  action  is  authorized  unless 
it  appears  that  the  holdint  of  the  pris- 
oner in  association  with  misdemeanants 
and  military  offenders  will  not  be  to  the 
detriment  of  such  misdemeanants  and 
military  offenders  and  that  the  purposes 
of  punishment  do  not  demand  peniten- 
tiary confinement, 
b   Disciplinary  barracks:  mUitary  post. 

etc  Subject  to  such  instructions  as  may 
be  Issued  from  time  to  time  by  the  De- 
partment of  the  Army,  the  United  States 
Disciplinary  Barracks  at  Fort  Leaven- 
worth Kansas,  or  one  of  its  branches,  or 
the  guardhouse  of  a  military  post,  sta- 
tion or  camp  wlU  be  designated  as  the 
place  of  confinement  in  cases  in  which  a 
penitentiary  Is  not  designated. 

Chapter  XX— Acflon  Afttr 
Promulgation 
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91    REVIEW     OF     SENTENCES     OF 
SPECIAL   AND   SUMMARY    COURTS; 
FILING  OF  RECORDS.    The  officer  im- 
mediately    exercising     general     court- 
martial  Jurisdiction  over  a  command  has 
supervisory  powers  over  special  and  sum- 
mary courts-martial   therein.     He  wlU 
cause  the  records  of  trial  of  such  courts 
when  forwarded  to  him  as  required  by 
87c  to  be  examined  for  errors,  defects  or 
omissions.    He  will  direct  the  reviewing 
authority  to  take  such  corrective  or  mod- 
ifying action  as  he  deems  necessary  or 
desirable  with  respect  to  the  sentence:  or 
be  may.  as  circumstances  require  In  the 
interest  of  Justice,  vacate  the  findings 
of  gtiilty  or  the  sentence  or  take  other 
necessary  corrective  action.    If  the  sen- 
tence of  a  special  court-martial  Includes 
a  bad  conduct  discharge,  action  thereon 
by  the  ofBcer  exercising  general  court- 
mariial  Jurisdiction  is  required  as  in  a 
general  court-martial  case.    See  Articles 
13,  47d,  and  50e. 

The  ofBce  of  the  rtaff  Judge  advocate 
is  designated  as  the  place  for  filing  aU 


records  of  trial  by  special  courts-martial 
which  do  not  involve  sentences  adjudg- 
ing bad  conduct  discharge  and  records  of 
trials  by  summary  courts-martial  for- 
warded   as    required   by    87c.     Special 
courts-martial    records    involving    bad 
conduct  discharges  shall  be  filed  in  the 
office  of  The  Judge  Advocate  General. 
Special  and  summary  courts-martial  rec- 
ords filed  in  the  office  of  the  staff  Judge 
advocate  shall  be  retained  until  direc- 
tions are  received  for  their  disposal  under 
the  provisions  of  the  act  of  7  July  1943 
<57  Stat.  380).  as  amended  by  the  act  ot 
6  July  1945   (59  Stat.  434;  44  U.  S.  C 
366-371).  or  until  storage  elsewhere  is 
authorized  by  appropriate  regulations. 
See  AR   1^15  and  Technical  Manual 
12-259. 

92.  CORRECTION      OF      GENERAL 
AND     CERTAIN     SPECIAL     COURT- 
MARTIAL  RECORDS.    When  a  record 
of  trial  by  general  court-martial,  or  a 
record  of  trial  by^  special  court-martial 
m  which  a  bad  conduct  discharge  has 
been  approved,  has  been  forwarded  by 
the  reviewing  authority  to  higher  author- 
ity and  an  error  of  the  kind  mentioned  in 
87b  (Correction  of  Clerical  Errors  and 
Revision  Proceedings)   is  noted  by  the 
higher  authority,  the  record  ordinarily 
will  be  returned  to  the  reviewing  author- 
ity with  directions  for  the  correction  of 
the  record  or  revision  of  the  proceedings. 
However,  if  circumstances  warrant,  the 
higher  authority  may  take  the  necessary 
action  without  reference  to  the  review- 
ing authority.  ^.«^„ 

93.  REPORT  OP  OFFICER  CASES. 
Immediately  upon  the  promulgation  of 
any  sentence  of  a  court-martial  in  the 
case  of  an  officer  which  does  not  require 
confirmation  but  Involves  sxispension 
from  rank  and  command,  restriction,  or 
any  other  material  change  in  the  status 
of  the  ofBcer,  the  commander  Issuing 
the  order  will  advise  The  AdjuUnt  Gen- 
eral, by  prompt  means,  of  the  sentence 
imposed  as  approved  or  mitigated  and 
the  date  of  promulgation  thereof. 

94.  MISCELLANEOUS  MATTERS. 
As  to  mitigation,  remission,  suspension. 
and  vacating  suspension,  see  87  and  Arti- 
cle 51.  Orders  remitting  the  whole  or 
any  part  of  a  sentence  issued  subsequent 
to  the  order  promulgating  the  result  of 
the  trial  will  be  published  in  appropriate 
general  or  special  court-martial  orders. 
Subsequent  action  affecting  a  previously 
approved  summary  court-martial  sen- 
tence is  published  In  special  orders. 

Any  sentence   (except  a  sentence  to 
death)  or  any  part  thereof  may  be  sus- 
pended under  Article  51  for  a  period  be- 
yond any  term  of  confinement  but  within 
the  current  enlistment  or  period  of  s(;^rv- 
Ice.    If  the  order  of  suspension  is  not 
vacated  prior  to  the  actual  discharge  of 
a  military  person  not  in  confinement 
imder  the  sentence,  the  confinement  and 
other  unexecuted  portions  of  the  sen- 
tence are  remitted  by  execution  of  tne 
discharge.    Although    suspension    of   a 
sentence  may  generaUy  be  vacated  ai 
any  time  during  a  soldier's  term  of  serv- 
ice no  order  suspending  the  execution  oi 
a  dishonorable  or  bad  conduct  discharge 
shall  be  vacated  until  confirming  or  ap- 
peUate  action  thereon  shall  have  been 
completed  as  required  by  Articles  48  ana 
50.    See  Article  51b  (1). 
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Any  action  taken  to\rard  the  suspen- 
sion of  the  sentence  of  a  general  or 
special  court-martial  w  lile  the  sentence 
i.s  being  served  and  aiy  action  taken 
toward  vacating  such  u  suspension  will 
be  promulgated  in  a  gmeral  or  special 
court-marlial  order. 

Regulations  relating  to  the  details  of 
execution  and  remission  of  sentences  of 
forfeiture    and    confinement    are    con- 

(Court-martlal 
lorfeitures— enlisted  m^n)  and  AR  600- 


provisions). 
designated    the 
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The  authority  who 
place  of  confinement,  ok-  higher  author 
ity.  may  change  the  pla<|e  of  confinement 
of  any  prisoner  under 
but  when  the  Disciplinlary  Barracks  or 
other  military  prison  cr  post  has  been 
designated  as  the  place  (  f  confinement  of 
a  pri.soner,  the  place  of  confinement  can 
not  thereafter  be  changed  to  a  pent 
tentiary  under  the  same  sentence 

The  distribution  to  be 
end  special  court-mart 
nounccd  from  time  tc 
Regulations. 


made  of  general 

al  orders  is  an- 
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or  bad  conduct 


Chapter  XXf — ^Appe!  late  Review — 
Confirmal  Ion 

Fkeliminary  Action — Appellate  Review, 
Board  of  Re\iew,  Judicial  Council — 

LEGM,  iNSUFFICIENCY-rWEICHINC  EVI- 
DENCE— BniEFS.  ARCUMtNTS  AND  RECOM- 
MENDATIONS ^MlSCELL  \NE0US  —  FINAL- 
ITY OF  Action 

95.  PRELIMINARY  ACTION.  A  sen- 
tence of  a  court-martial  may  not  be  exe- 
cuted until  approved  by  (he  reviewing  au- 
thority (A.  W.  47d) .  A  sentence  of  death, 
a  .sentence  involving  a  general  officer,  dis- 
misr^al  of  an  officer,  redliiction  of  an  of- 
ficer (A.  W.  44).  suspenfeion  or  dismissal 
of  a  cadet,  or  imprisonrient  for  life  may 
rot  be  executed  until  [also  confirmed. 
Sentences  of  the  first  two  descriptions 
are  confirmed  by  the  President,  and  the 
others  in  the  Offlce  of  "^he  Judge  Advo- 
cate General  or  by  the 
Army.  See  Article  48. 
sentence  to  dishonorably 
discharge  or  confinement  in  a  peniten- 
tiary may  not  be  executed  until  after  ap- 
pellate review  In  the  Offlce  of  The  Judge 
Advocate  General.  See  'Article  50e.  All 
records  of  trial  by  generj  il  courts-martial 
and  records  of  trial  bj  special  courts-^ 
martial  involving  bad  ccnduct  discharge 
arc  forwarded,  after  api^roval  by  the  re- 
viewing authorities  to  ifhe  Judge  Advo- 
cate General.  In  cases  {to  be  forwarded 
to  The  Judge  Advocate  peneral  not  re- 
quiring confirmation  or  appellate  review 
prior  to  execution,  the^  general  court- 
martial  order  is  promulgated  prior  to  for- 
warding. 

96.  APPELLATE  REVIEW— BOARD 
OF  REVIEW— JUDICIAL  COUNCIL— a. 
Confirmation  by  the  President.  A  record 
of  trial  Involving  a  sentence  of  death  or 
of  a  general  officer  Is  jexamined  by  a 
Board  of  Review  In  tab  Offlce  of  The 
Judge  Advocate  General.j  The  record  and 
opinion  of  the  Board  is  tllen  forwarded  to 
the  Judicial  Council  in  tne  Offlce  of  The 
Judge  Advocate  Qeneralj  for  further  ex- 
amination and  thence  to  The  Judge  Ad- 
vocate General  and  the  Secretary  of  the 
Army,  in  turn,  whose  r<  commendations 
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are  submitted  to  the  President  for  his 
confirming  action. 

b.  Confirmation  by  Judicial  Council. 
A  record  of  trial  involving  dismissal  or 
reduction  of  an  officer,  suspension  or  dis- 
missal of  a  cadet  or  Imprisonment  for 
life.  Is  examined  by  a  Bo?.rd  of  Review, 
The  record  and  opinion  of  the  Board  is 
then  forwarded  to  the  Judicial  Council 
for  confirming  action  in  conjunction  with 
The  Judge  Advocate  General.  See  Ar- 
ticle 50  d  (2).  (3)  and  (4).  See  Article 
48b  as  to  confirmation  by  the  Secretary 
of  the  Army  In  cases  of  disagreement  be- 
tween The  Judge  Advocate  General  and 
Judicial  Council. 

c.  Holding  by  Board  of  Review.  A 
record  of  trial  Involving  dishonorable  or 
bad  conduct  discharge,  whether  or  not 
suspended,  or  involving  confinement  in 
a  penitentiary  is  examined  by  a  Board 
of  Review  and  may.  if  so  directed  by  The 
Judfre  Advocate  General  or  requested  by 
the  Board  of  Review,  be  forwarded  to  the 
Judicial  Council  for  confirming  action 
as  indicated  in  96b.  A  holding  of  legal 
sufficiency  by  the  Board  of  Review  is 
final  and  conclusive  unless  The  Judge 
Advocate  General  directs  or  the  Board 
of  Review  requests  action  by  the  Judicial 
Council.  The  final  holding  is  trans- 
mitted to  the  reviewing  authority,  who 
takes  action  with  respect  to  execution  of 
the  sentence  and  promulgates  the  gen- 
eral court-martial  order  in  any  case  in 
which  such  action  has  not  previously 
been  taken. 

d.  Examination  in  Office  of  The  Judge 
Advocate  General.  A  record  of  trial  not 
disposed  of  under  96a,  b.  or  c  is  examined 
in  the  Office  of  The  Judge  Advocate  Gen- 
eral and  in  certain  cases  may  be  for- 
warded to  a  Board  of  Reviev/  for  action 
set  forth  In  c.     See  Article  50/. 

97.  LEGAL  INSUFFICIENCY.  A 
holding  of  legal  insufficiency  by  a  Board 
of  Review  becomes  legally  effective  upon 
concurrence  in  the  holding  by  The  Judge 
Advocate  General.  A  determination  of 
legal  insufficiency  by  the  Judicial  Council 
becomes  legally  effective  upon  the  con- 
currence of  The  Judge  Advocate  General 
[A.  W.  50d  (1)]  or  the  completion  of 
confirming  action  as  prescribed  in  Ar- 
ticle 48. 

98.  WEIGHING  EVIDENCE.  In  the 
appellate  review  of  records  of  trial  The 
Judge  Advocate  General  and  all  appel- 
late agencies  in  his  office  have  authority 
to  weigh  evidence.  Judge  the  credibility 
of  v/itnesses  and  determine  controverted 
questions  of  fact.    See  Article  50£;. 

99.  BRIEFS,  ARGUMENTS,  AND 
RECOMMENDATIONS.  Under  rules 
prescribed  by  The  Judge  Advocate  Gen- 
eral briefs,  including  points  and  author- 
ities with  respect  to  the  legality  of  the 
proceedings  and  matters  in  mitigation 
and  other  pertinent  matter,  may  be  pre- 
sented to  the  Office  of  The  Judge  Advo- 
cate General  by  or  in  behalf  of  accused 
persons.  The  accused  will  not  be  per- 
mitted to  present  oral  arguments  in  per- 
son. In  forwarding  records  of  trial  re- 
viewing authorities  may  present  to  The 
Judge  Advocate  General  any  matter  not 
included  in  the  record  of  trial  pertinent 
to  disposition  of  the  case  and  may  sub- 
mit recommendations.  The  Judge  Ad- 
vocate General  may  request  additional 
Information  or  recommendations  from 
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reviewing  authorities  or  from  otljer 
soiu-ces  within  the  Army  bearing  upon, 
the  propriety  of  action  to  be  taken  on 
confirmation,  appellate  review,  execu- 
tion, or  mitigation  of  a  sentence.  See 
Article  83.  which  forbids  the  exertion  of 
improper  influence  on  confirming  au- 
thorities with  respect  to  these  judicial 
actions. 

100.  MISCELLANEOUS— a.  Branch 
offices.  Boards  of  Review  and  Judicial 
Councils  established  in  branch  offices  of 
The  Judge  Advocate  General  with  dis- 
tant commands  and  the  Assistant  Judge 
Advocates  General  in  charge  of  such 
branch  cffices  perform  their  duties  In  the 
manner  prescribed  for  The  Judge  Advo- 
cate General  and  appellate  agencies  In 
his  office.  They  operate  under  the  gen- 
eral supervision  of  The  Judge  Advocate 
General.  Records  of  trial  Involving 
sentences  requiring  approval  or  confir- 
mation by  the  President  are  forwarded 
directly  to  The  Judge  Advocate  General 
without  action  in  the  branch  offices. 
Powers  of  mitigation  and  remission  are 
not  exercised  by  the  Assistant  Judge 
Advocate  General  In  charge  or  by  other 
agencies  of  a  branch  office,  but  appro- 
priate recommendations  may  be  sub- 
mitted to  The  Judge  Advocate  General. 
See  Article  50c. 

b.  Effect  of  error.  The  proceedings 
of  a  court-martial  will  not  be  h^ld  in- 
valid nor  the  findings  or  sentence  dis- 
approved in  any  case  on  the  ground  of 
improper  admission  or  rejection  of  evi- 
dence or  for  any  error  as  to  any  matter 
of  pleading  or  procedure  unless,  after 
an  examination  of  the  entire  proceed- 
ings. It  shall  affirmatively  appear  that 
the  error  has  injuriously  affected  the 
substantial  rights  of  the  accused  (A.  W. 
37) .  Error  is  not  presumed  to  affect  in- 
juriously the  substantial  rights  of  an  ac- 
cused. 

c.  Mitigation,  remission  and  suspen- 
sion, by  The  Judge  Advocate  General. 
For  powers  incident  to  the  power  to  con- 
firm see  Article  49.  The  Judge  Advocate 
General  has  the  power  to  mitigate,  remit 
or  suspend  the  whole  or  any  part  of  a 
sentence  In  any  case  requiring  appellate 
review  under  Article  50  and  not  requir- 
ing approval  or  confirmation  by  the 
President,  but  the  power  to  mitigate,  re- 
mit or  suspend  is  exercised  by  The  Judge 
Advocate  General  under  the  direction  of 
the  Secretary  of  the  Army.  In  the  ex- 
ercise of  his  powers  to  mitigate,  remit 
or  suspend  sentences  The  Judge  Advo- 
cate General  acts  under  such  general  pol- 
icies and  regulations  or  under  such  gen- 
eral or  specific  directives  as  may  be  pre- 
scribed by  the  Secretary  of  the  Army. 

d.  Court-martial  orders.  General 
court-martial  orders  publishing  the  re- 
sult of  proceedings  upon  confirmation  of 
sentences  under  Article  48  are  promul- 
gated by  the  Department  of  the  Army, 
but  The  Judge  Advocate  General  may 
transmit  any  record  of  trial  in  which 
confirming  action  has  been  taken  to  the 
reviewing  authority  for  the  publication 
of  necessary  general  or  special  court- 
martial  orders  or  direction  of  a  rehear- 
ing. 

e.  Finality  of  court-martial  judgments. 
The  appellate  review  of  records  of  trial 
provided  by  Article  50.  the  confirming 
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action  taken  piu-suant  to  Articles  4t  or 
49,  the  proceedings,  findings  and  sen- 
tences of  courts-martial  as  approved.  re> 
Tiewed.  or  confirmed  as  required  by  tbe 
Articles  of  War.  and  all  dismissals  and 
discharges  carried  into  execution  pursu- 
ant to  sentences  by  courts-martial  fol- 
lowing approval,  review,  or  confirmation 
as  required  by  the  Articles  of  War  are 
final  and  conclusive,  and  wtlers  publish- 
ing the  proceedings  of  courts-martial  and 
all  action  taken  pursuant  to  such  pro- 
ceedings shall  be  binding  upon  all  de- 
partments, courts,  agencies  and  officers 
of  the  United  States,  subject  only  to  ac- 
tion upon  application  fw  a  new  trial  as 
provided  in  Article  S3  and  Chapter  XXn 
of  this  manual 

ciioplvr  XXII— P«litiefi  for  N«w  Triol 

Basis  worn  RnmT — Fo»u  or  Pcijium 

101.  PETITION:  BASIS  FOR  REIIZ- 

DY.   Within  one  year  after  the  final  dis- 
porttion  of  a  case  upon  initial  appellate 
cevlew  of  a  record  of  trial  by  general 
court-martial  or  a  record  of  trial  by  spe- 
cial court-martial  which  resulted  in  an 
approved  sentence  including  a  bad  con- 
duct discharge,  an  accused  may  petition 
The  Judge  Advocate  General  for  a  new 
trial,  or  for  vacation  of  any  sentence  ad- 
Judged   and  for  restoration  of  rights, 
privileges,  or  property  affected  by  the 
sentence,  and  in  a  proper  case  for  sub- 
stitution for  a  dismissal,  dishonorable 
discharge  or  bad  conduct  discharge  pre- 
viously executed,  a  form  of  discharge 
authorized  for  administrative  issuance: 
provided,  however,  that  as  to  cases  in- 
volving offenses  committed  during  World 
War  n.  the  apiriication  for  a  new  trial 
may  be  made  within  one  year  after  the 
termination  of  that  war.  or  within  one 
year  after  final  disposition  of  the  case 
upon  initial  appellate  review,  whichever 
Is  later.    Completion  of  review  and  ac- 
tion required  by  Article  50  and  of  any 
confirming  action  required  by  Article  48 
*  constitutes  final  disposition  of   a  case 
upon  initial  appellate  review.    Only  one 
such  petition  may  be  entertained  with 
regard  to  any  one  case.    See  Article  53. 
The  petition  should  show  good  cause  for 
the  remedy  requested.   The  petition  may 
be  submitted  either  by  the  accused  or 
by  his  counsel  or  representative,  regard- 
less of  whether  he  is  in  the  service  or 
has  been  separated  therefrom.    A  peti- 
tion may  not  be  submitted  after  the 
death  of  an  accused. 

Good  cause  for  granting  a  new  trial, 
for  vacation  of  a  sentence,  or  for  other 
remedy,  shall  be  deemed  to  exist  only  if 
within  the  discretion  of  The  Judge  Ad- 
vocate General  all  the  facts  and  infor- 
mation before  him.  including  the  record 
of  trial,  the  petition  and  other  matter 
presented  by  the  accused.  afBrmatively 
establish  that  an  injustice  has  resulted 
from  the  findings  or  sentence.  In  cases 
In  which  sentences  have  been  confirmed 
by  the  President  pursuant  to  Article  48, 
matters  relating  to  issues  of  alleged  error 
or  injustice  which  were  before  the  Presi- 
dent at  the  time  of  confirmation  will  not. 
in  the  absence  of  newly  discovered  evi- 
dence bearing  upon  such  Issues,  establish 
sufficient  cause  for  relief  under  Article 
53. 
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180.  FORM  OF  FBTrnON:  PRO- 
CEDURE. The  petition  wlJ  be  in  writ- 
ing and  signed  under  oath  or  affirmation 
by  the  accused,  or  by  a  person  possessing 
the  power  of  attorney  of  the  accused  for 
the  purpose  or  the  authorisation  of  a 
court  of  law  to  sign  the  petition  as  the 
representative  of  the  accused,  and  will 
be  forwarded  in  triplicate  directly  to  The 
Judge  Advocate  General.  Department  of 
the  Army.  Washington.  D.  C.  Insofar  as 
practicable  the  petition  will  be  type- 
written with  lines  double-spaced,  and 
will  contain  the  following: 

(1)  The  name  and  serial  number  of 
the  accused  and  the  date  of  trial. 

(2)  The  remedy  sought 

(3)  The  sentence  or  a  description 
thereof  as  finally  approved  or  confirmed, 
together  with  a  statement  of  any  subse- 
quent reduction  thereof  by  clemency  or 
otherwise. 

(4)  A  brief  description  of  any  findings 
or  sentence  believed  unjust. 

(5)  A  full  sUtement  of  the  fact,  ruling 
or  error  which  is  relied  upon  as  good 
cause  for  the  remedy  soiight.  No  fact, 
ruling  or  error  other  than  matters  relat- 
ing to  Jurisdiction  will  be  deemed  to  con- 
stitute good  cause  unless  it  had  a  sub- 
stantial contributing  effect  upon  the 
findings  of  guilty  or  upon  the  sentence 
imposed.  For  example.  If  perjury  in  the 
testimony  of  a  witness  is  relied  upon  as 
a  basis  for  a  new  trial,  the  petition  should 
show  that  the  parUcular  testimony  had 
a  substantial  contributing  effect  upon  the 
findings  of  giillty  or  upon  the  sentence 
adjudged  and  that  without  the  perjured 
testimony  there  would  have  been  findings 
of  not  guilty  or  the  sentence  would  have 
been  substantially  less  severe.  If  newly 
discovered  evidence  is  relied  upon  as  a 
basis  for  a  remedy,  the  petition  should 
similarly  show  that  such  evidence,  if  con- 
sidered by  a  court-martial  in  light  of  all 
the  other  evidence  in  the  record,  would 
result  In  findings  or  a  sentence  substan- 
tially different  from  those  as  to  which 
complaint  is  made. 

(8)  The  affidavit  of  each  person  whom 
the  accused  expects  to  present  as  a  wit- 
ness In  the  event  of  a  new  trial.  Each 
such  affidavit  should  set  forth  briefly  the 
relevant  facts  within  the  personal  knowl- 
edge of  the  affiant 

Upon  written  request  and  within  his 
discretion  The  Judge  Advocate  General 
may  allow  oral  argument  upon  a  petition. 
Any  hearing  granted  will  be  conducted 
imder  rules  prescribed  by  The  Judge  Ad- 
vocate General,  and  the  hearing  may  be 
before  The  Judge  Advocate  General  or 
before  an  officer  or  officers  designated  by 
him.  The  Judge  Advocate  General  may 
cause  such  additional  investigation  to  be 
made  and  such  additional  evidence  to  be 
secured  as  he  may  deem  appropriate. 

Action  in  granting  or  denying  a  remedy 
under  Article  53  shall  be  taken  by  The 
Judge  Advocate  General  in  writing  signed 
m  his  own  hand  or  by  his  direction. 
When  appropriate  the  action  granting  a 
remedy  will  be  published  in  Department 
of  the  Army  orders. 

Any  new  trial  granted  pursuant  to 
Article  53  shall  be  conducted  under  rules 
prescribed  in  84.  before  a  court-martial 
appointed  by  an  officer  possessing  au- 
thority to  appoint  an  impropriate  court- 


martial  and  designated  for  the  purpose 
by  The  Judge  Advocate  General.  The 
new  trial  shall  be  held  at  such  time  and 
place  as  the  appointing  authority  directs. 
Article  53  does  not  require  that  the 
execution  of  a  sentence  be  delayed  to 
permit  a  petition  for  a  new  trial  or  re- 
lated remedy.  The  presentation  of  a 
petition  will  not  operate  to  stay  execution 
of  a  sentence. 

Chapter  XXIII— Oaths 

Oaths  w  TkiAis  it  Couiw-Maitial— 
Atjthokity  to  AsMiinsTn  Oaths 

103.  OATHS  IN  TRIALS  BY 
COURTS-liCARTIAL.  In  this  paragraph 
the  word  "oath"  includes  affirmation. 
Excepting  the  oath  to  test  competency, 
the  oath  of  the  escort  on  inspections  by 
the  court,  and  the^oath  to  charges,  forms 
of  oaths  and  other  matters  relating  to 
oaths  in  trials  by  coturts-martial  are 
found  in  Articles  19  and  114.  The  form 
of  oath  to  test  competency  and  the  form 
of  oath  to  charges  are  shown  in  the  sec- 
ond subparagraph  of  this  paragraph 
(103)  and  Appendix  3,  respectively.  The 
oath  of  the  escort  is  set  forth  in  75d. 
In  case  of  affirmation  the  phrase  "So 
help  you  God"  will  be  omitted. 

The  prescribed  oaths  must  be  adminis- 
tered in  and  for  each  case  and  to  each 
member,  trial  Judge  advocate,  assistant 
trial  Judge  advocate,  reporter,  and  In- 
terpreter before  he  functions  in  the  case 
as  such.  The  point  In  the  proceedings  at 
which  each  of  the  various  oaths  is  usually 
administered  is  shown  in  Appendix  6. 
In  addition  to  the  prescribed  oath  there 
may  be  such  additional  ceremony  or  acts 
as  will  make  the  oath  binding  on  the  con- 
science of  the  person  taking  it.  While 
the  members  and  the  trial  Judge  advocate 
and  his  assistants  are  being  sworn,  all 
persons  concerned  with  the  trial  and  any 
spectators  present  will  stand.  When  the 
reporter.  Interpreter,  or  a  witness  is  be- 
ing sworn,  he  and  the  trial  Judge  advocate 
or  assistant  trial  Judge  advocate  admin- 
istering the  oath  will  stand.  If  either 
the  trial  Judge  advocate  or  an  assistant 
trial  Judge  advocate  Is  to  testify,  the  oath 
will  be  administered  by  the  other  or  by 
the  president.  The  trial  Judge  advocate 
will  administer  to  a  challenged  member 
who  is  to  be  examined  under  oath  as  to 
1)^  competency  the  following  oath: 

You  swear  (or  affirm)  that  you  will 
answer  truthfully  'o  questions  touchinq 
your  competency  as  a  member  of  the 
court  in  this  case.    So  help  you  God. 

104.  AUTHORITY  TO  ADMINISTER 
OATHS.  Any  officer  or  clerk  of  any  of 
the  departments  lawfully  detailed  to  in- 
vestigate frauds  on  or  attempts  to  de- 
fraud the  Government,  or  any  irregular- 
ity or  misconduct  of  any  officer  or  agent 
of  the  United  States,  and  any  officer  of 
the  Army.  Navy,  Marine  Corps,  or  Coast 
Guard  detailed  to  conduct  an  investi- 
gation, and  the  recorder,  and  If  there  be 
none  the  presiding  officer,  of  any  mili- 
tary, naval,  or  Coast  Guard  board  ap- 
pointed for  such  purpose,  shall  have  au- 
thority to  administer  an  oath  to  any 
witness  attending  to  testify  or  depose  in 
the  course  of  such  investigation  <R.  S. 
183.  as  amended  by  act  of  13  Feb.  1911. 36 
8Ut.  898:  act  of  28  Jan.  1915,  38  Stat. 
800:  5U.  8.  C.  93). 


Wednesday,  Decemb  fr  8, 1948 

Any  (rfBcer  (rf  any  conponent  of  tha 
Army  of  the  United  States  on  active  duty 
In  Federal  service  commlMoned  in  or  as- 


signed or  detailed  to  dutf  with  the  Judga 
Advocate  General's  Corp<,  any  staff  Judg* 
advocate  or  acting  staff  |  Judge  advoeatt, 
the  president  of  a  geiferal  or  special 
court-martial,  any  summary  court-mar- 
tial, the  trial  Judge  adv^te  or  any  as- 
sistant trial  Judge  advdcate  of  a  gen- 
eral or  special  court-martial,  the 
president  or  the  recordn:  of  a  court  of 
Inquiry  or  of  a  military  Qoard.  any  ofBcer 
designated  to  take  a  deposition,  any  of- 
flcer  detailed  to  conduct  im  investigation, 
and  the  adjutant,  assistant  adjutant,  or 
personnel  adjutant  of  any  commsmd  shall 
have  power  to  administer  oaths  for  the 
purposes  of  the  admlnl^ration  of  mili- 
tary Justice  and  for  ot|ier  purposes  of 
military  administration!  and  shall  also 
have  the  general  powers  bf  a  notary  pub- 
lic In  the  administraticH  of  oaths,  tbe 
execution  and  acknowledgment  of  legal 
instruments,  the  attestation  of  docu- 
ments and  all  other  folrms  of  notarial 
acts  to  be  executed  by  p4rs«ia  subject  to 
military  law  (A.  W.  114) 

A  warrant  officer  serMing  as  assistant 
adjutant  of  any  command  has  power  to 
administer  oaths  for  all  purposes  of  mili- 
tary administration  (sec.  4.  act  of  21 
Aug.  1941,  65  Stat.  653;  10  U.  S.  C.  503). 

Depositions  to  be  rekd  in  evidence 
before  military  courts,  commissions, 
courts  of  inquiry,  or  military  boards,  or 
for  other  use  in  military  administration 
may  be  taken  before  and  authenticated 
by  any  officer,  military  or  civil,  author- 
ized by  the  laws  of  the  ynited  States  or 
by  the  laws  of  the  place  Where  the  depo- 
sition is  taken  to  administer  oaths 
(A.  W.  26). 

In  all  cases  in  which  oiths  are  author- 
ized or  required  to  be  administered  un- 
der the  laws  of  the  United  States,  they 
may  be  administered  by|  notaries  public 
duly  appointed  in  any  State,  district. 
or  Territory  of  the  imlted  States,  by 
clerks  and  prothonotaries  of  courts  of 
record  of  any  such  State,  district,  or 
Territory,  by  the  deputies  of  such  derks 
and  prothonotaries  and  by  all  magis- 
trates authorised  by  tba  laws  of  or  per- 
taining to  any  such  S^ste.  district,  or 
Territory  to  administer  oaths  (act  of 
8  Jul  1926.  44  SUt  830;  6  U.  8.  C.  9aa>. 

Choptor  XXIV— IncUkntol  Mottors 

ArmfDANCC  or  WmifftisU  -PtxpAXATiow 
or  iNTXRROGAToam  AM^TspwoorDgr- 
osmoifs — Emflotuxnt  ot  Bxfmt»— 
ExpxNsss  or  CouitTS-MAaTUL — Coh- 
timpts 
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108.  ATTENDANCE  OP  WTT- 
KESSES — a.  Preliminarif.  general,  and 
miscellaneous.  Every  trial  Judge  advo- 
cate of  a  general  or  special  court-martial 
and  every  summary  court-martial  shall 
have  the  power  to  issue  I  the  like  procass 
to  compel  witnesses  to  ai^pear  and  testify 
vhicH  coiu^  of  the  Unit^  States  having 
criminal  Jurisdiction  msiy  lawfully  Issue, 
but  such  process  shall  n  n  to  any  part  of 
the  United  SUtes.  its  Territories  and 
possessions.  Upon  rtque  it  by  the  defense 
counsel,  witnesses  for  the  defense  aball 
be  subpoenaed  through  process  issued  br 
the  trial  Judge  advocate  i  a  the  same  man- 
ner as  for  witnesses  for  ' 
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(A.  W.  32).  The  process  to  compel  wit- 
nesses to  appear  and  testify  cannot  be 
issued  for  the  purpose  of  compelling  a 
witness  to  appear  for  preliminary  exami- 
nation. See  82b  (2)  concerning  the  au- 
thority of  summary  courts-martial  to 
compel  the  attendance  of  witnesses. 

In  this  paragraph  (105)  the.  term 
"trial  Judge  advocate"  includes  a  sum- 
mary court-martial  unless  the  context 
otherwise  Indicates. 

The  trial  Judge  advocate  will  take 
timely  and  appropriate  action  with  a  view 
to  the  attendance  at  the  trial  of  the  wit- 
nesses who  are  to  testify  in  person.  He 
will  not  of  his  own  motion  take  such 
action  with  respect  to  a  witness  for  the 
prosecution  unless  satisfied  that  his  tes- 
timony Is  material  and  necessary  and 
that  a  deposition  will,  for  any  reason, 
not  properly  answer  the  purpose,  or  will 
involve  equal  or  greater  inconvenience  or 
expense.  The  trial  Judge  advocate  will 
take  similar  action  with  respect  to  all 
witnesses  requested  by  the  defense,  ex- 
cept that  where  there  Is  reason  to  believe 
that  the  testimony  of  a  witness  so  re- 
quested would  be  immaterial  or  unneces- 
sary, or  that  a  deposition  would  fully 
answer  the  purpose  and  protect  the  rights 
of  the  parties,  the  matter  will  be  referred 
for  decision  to  the  appointing  authority 
or  to  the  court,  according  to  whether  the 
question  arises  before  or  after  the  trial 
commences.  The  trial  Judge  advocate 
may  consent  to  admit  the  facts  expected 
from  the  testimony  of  a  witness  requested 
by  the  defense  if  the  prosecution  does  not 
contest  such  facts  or  they  are  unim- 
portant. An  application  for  the  attend- 
ance of  a  witness  may  sometimes  be  with- 
drawn if  the  trial  judge  advocate  offers 
to  enter  into  a  stipulation  as  to  the  testi- 
mony of  such  witness.  In  connection 
with  the  subject  of  this  paragraph,  see 
105b  (Warrant  of  Attachment). 

b.  CtvUian  witnesses — Issue.  Service, 
and  Retitrn  of  Subpoena.  A  subpoena  is 
prepared,  signed,  and  issued  in  dupli- 
cate, on  the  forms  provided  by  the  De- 
partment of  the  Army.  See  Appendix 
13  for  the  form  of  a  completed  subpoena 
with  certificate  of  service. 

If  practicable,  a  subpoena  will  be  is- 
sued at  such  time  as  will  permit  service 
to  be  made  or  accepted  at  least  24  hours 
before  the  time  the  witness  will  have  to 
start  from  home  in  order  to  comply  with 
the  subpoena.  If  a  subpoena  requires 
the  witness  to  bring  with  him  a  docu- 
ment or  documents  to  be  used  in  evi- 
dence, each  document  win  be  described 
tn  sufficient  detail  to  enable  the  witness 
to  identify  it  readily. 

Unless  he  beileves  that  formal  service 
Is  advisable,  the  trial  Judge  advocate  will 
mail  the  subpoena  in  duplicate,  together 
with  a  penalty  envelope  bearing  a  re- 
turn address,  to  the  witness  with  a  re- 
quest that  he  sign  the  acceptance  of  serv- 
ice on  the  copy  and  return  it  in  the 
penalty  envelope.  The  return  envelope 
should  be  addressed  to  the  trial  Ju<}ge 
advocate  of  the  court  and  not  to  the 
officer  by  name.  The  trial  Judge  advo- 
cate may.  end  ordinarily  should,  include 
with  ttw  request  a  statement  to  the  effect 
tiial  the  rights  of  tbe  witness  to  fees  and 
mileage  will  not  be  prejudiced  by  a  com- 
pKanoe  with  the  request 
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If  formal  service  is  believed  to  be  nec- 
essary, the  trial  Judge  advocate  will  take 
appropriate  action  with  a  view  to  timely 
and  economical  service.  For  example, 
if  the  witness  Is  near  the  station  of  the 
trial  Judge  advocate,  he  or  someone  de- 
tailed or  designated  by  the  commanding 
cflScer  of  the  station  may  serve  the  sub- 
poena; If  the  witness  is  near  some  other 
military  station  the  duplicate  subpoenas 
may  be  Inclosed  in  a  suitable.letter  to  the 
c(Hnmandlng  officer  of  that  station;  or 
the  duplicate  subpoenas  may  be  inclosed 
In  a  suitable  letter  to  the  commander  of 
an  Army  or  similar  command  within 
which  the  witness  resides  or  may  be 
found.  Any  such  commander  will  take 
apiH-opriate  action  with  a  view  to  the 
prompt  service  of  the  subpoena  by  the 
most  economical  available  means.  Travel 
orders  for  the  purpose  will  be  issued  when 
necessary.  Service  will  ordinarily  be 
made  by  a  person  subject  to  military  law. 
but  may  legally  be  made  by  others. 
Service  is  made  by  personal  delivery  of 
one  of  the  coi^es  to  the  witness.  The 
other  copy,  with  proof  of  service  made  as 
indicated  on  the  form,  will  be  promptly 
returned  to  the  trial  Judge  advocate.  If 
service  can  not  be  made,  the  trial  judge 
advocate  will  be  promptly  so  Informed. 
When  use  for  it  is  probable,  a  return 
penalty  envelope,  addressed  to  the  trial 
judge  advocate  and  not  to  the  officer  by 
name,  may  be  sent  to  the  person  who  is 
to  serve  the  subpoena. 

In  occupied  enemy  territory  the  ap- 
propriate commander  Is  empowered  to 
compel  the  attendance  of  a  civilian  wit- 
ness In  response  to  a  subpoena  issued  by 
the  trial  Judge  advcxate. 

Neglect  or  refusal  to  appear.  See 
that  part  of  Article  23  preceding  the 
seccmd  proviso,  and  the  second  subpara- 
graph below  (Warrant  of  Attachment). 

In  order  to  maintain  a  prosecution 
imder  the  part  of  Article  23  referred  to,  a 
person  must  not  only  be  duly  subpoenaed 
but  be  paid  or  tendered  fees,  including 
fee  for  one  day  of  actual  attendance, 
and  mileage  both  ways,  "at  the  rates 
allowed  to  witnesses  attending  the  courts 
of  the  United  States"  (A.  W.  23) .  When- 
ever such  action  appears  to  be  advisable, 
a  finance  officer  under  the  command  of 
the  appointing  authority,  or  the  finance 
officer  nearest  to  the  place  where  the 
witness  is  found,  will,  upon  request  by 
the  trial  Judge  advocate,  at  once  provide 
the  trial  Judge  advocate,  or  other  officer 
or  person  designated  for  the  purpose,  the 
required  amount  of  money  to  be  tendered 
or  paid  to  the  witness  for  one  day  of 
attendance  and  mileage  for  the  Journeys 
to  and  from  the  court  See  AR  35-4120. 
If  an  officer  charged  with  serving  a  sub- 
poena pays  the  necessary  fees  and  mile- 
age to  a  witness*  taking  a  receipt  there- 
for, he  is  entitled  to  relmbm-sement. 

Warrant  of  attachment.  In  any  case 
the  trial  judge  advocate  may  properly 
consult  the  court  as  to  the  desirability 
of  issuing  a  warrant  of  attachment  under 
Article  22.  He  should  consult  the  court 
before  issuing  a  warrant  of  attachment 
for  a  witness  desired  by  the  defense,  if, 
in  his  opinion,  the  evidence  desired  can 
be  obtained  in  another  manner,  or  if  he 
Is  willing  to  admit  that  the  witness  would 
testify  as  stated  by  the  defense. 
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Whenever  It  becomes  necessary  to  issue 
a  warrant  of  attachment  (D.  A^  A.  O.  O. 
Form  No.  119),  the  trial  Judge  advocate 
will  Issue  and  deliver  or  send  it  for  exe- 
cution to  an  <rfllcer  designated  for  the 
purpose  by  the  commander  of  the  proper 
army  or  other  command. 

As  the  arrest  of  a  person  under  a  war- 
rant of  attachment  Involves  depriving 
him  of  his  liberty,  the  authority  for  such 
action  may  be  inquired  into  by  a  writ  of 
habeas  corpus.  To  enable  the  ofBcer  to 
make  a  full  return  In  case  a  writ  of 
habeas  corpus  is  served  upon  him  the 
warrant  of  attachment  will  be  accom- 
panied by  a  copy  of  the  charges  in  the 
case,  including  the  order  referring  the 
charges  for  trial  and  copies  of  the  orders 
appointing  the  court-martial,  each  sworn 
by  the  trial  Judge  advocate  to  be  a  full 
and  true  copy  of  the  original:  the  orig- 
inal subpoena,  showing  proof  of  service 
of  a  copy  of  same;  and  an  affidavit  of  the 
trial  Judge  advocate  that  the  person 
being  attached  is  a  material  witness  in 
the  case,  that  such  person  has  failed  and 
neglected  to  appear  although  sufBdent 
time  has  elapsed  for  that  purpose,  and 
that  no  valid  excuse  has  been  oiSered  for 
such  failure  to  appear. 

In  executing  such  process  it  is  lawful 
to  use  only  such  force  as  may  be  neces- 
sary to  bring  the  witness  before  the  court. 
Whenever  the  use  of  force  is  likely  to  be 
required  or  whenever  travel  or  other  or- 
ders are  necessary,  apm'opriate  applica- 
tion to  the  proper  commander  for  assist- 
ance or  for  orders  will  be  made  by  the 
oOcer  who  is  to  execute  the  process. 

For  matters  relating  to  habeas  corpus 
proceedings  in  connection  with  attach- 
ments, see  184-189. 

c.  Military  uHtnesses.  The  attend- 
ance of  persons  in  the  military  service 
stationed  at  the  place  of  meeting  of  the 
court,  or  so  near  that  no  expense  of 
transportation  will  be  involved,  will  or-  < 
dinarily  be  obtained  by  Informal  notice  \ 
served  by  the  trial  Judge  advocate  on  the 
person  concerned  that  his  attendance  as 
a  witness  is  desired.  In  order  to  assure 
the  attendance  of  such  person  the  proper 
commanding  ofBeer  should  be  Informally 
advised  so  that  he  can  arrange  for  the 
timely  presence  of  the  witness.  If  for 
any  reason  formal  notice  is  required,  the 
trial  Judge  advocate  will  request  the 
proper  commanding  ofBcer  to  order  the 
witness  to  attend:  but  if  expense  of 
transportation  is  Involved,  the  proper 
superior  will  be  requested  to  issue  the 
necessary  order.  The  attendance  of  per- 
sons on  the  retired  list,  not  assigned  to 
active  duty,  should  be  obtained  in  the 
same  manner  as  in  cases  of  civilian  wit- 
nesses not  in  Government  employ.  No 
travel  order  will  be  Issued  in  such  cases. 
If  practicable,  request  for  the  attendance 
of  military  witnesses  will  be  so  made  that 
the  witness  will  have  notice  at  least  24 
hours  l>ef  ore  starting  to  attend  the  meet- 
ing of  the  court. 

When  documents  which  are  to  be  in- 
troduced in  evidence  kre  in  the  custody 
and  control  of  military  authorities,  the 
trial  Judge  advocate,  the  court,  or  the 
appointing  authority  will,  upon  proper 
request,  take  necessary  action  to  effect 
the  production  of  such  documents  with- 
out the  necessity  of  further  legal  process. 
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106.  PRKPARATION  OF  XNTERROQ- 
ATORIES  AND  TAKINO  OF  DEPOSI- 
TIONS— a.  Preliminarif,  general,  and 
miscellaneotu.  For  statutory  provisions, 
see  Articles  25  and  26.  For  the  use  of  a 
deposition  in  evidence,  see  131a.  Con- 
cerning the  use  of  depositions  in  sum- 
mary courts-martial,  see  82b  (2).  With 
reference  to  th^  taking  of  pretrial  depo- 
sitions, see  30e,  35a  and  the  third  proviso 
of  Article  25.  For  the  form  of  a  deposi- 
tion, see  Appendix  14. 

At  any  time  after  charges  have  been 
signed  as  provided  in  Article  46  and  be- 
fore the  charges  have  been  referred  for 
trial,  any  authority  competent  to  ap- 
point a  court-martial  for  the  trial  of  such 
charges  may  designate  ofBcers  to  repre- 
sent the  prosecution  and  the  defense  and 
authorize  such  officers,  upon  due  notice, 
to  take  the  deposition  of  any  witness. 
The  deposition  may  subsequently  be  re- 
ceived in  evidence  as  in  other  cases.  See 
Article  25.  Ordinarily,  the  authority 
competent  to  appoint  a  general  court- 
martial  will  designate  the  officers,  pref- 
erably the  trial  Judge  advocate  and  de- 
fense counsel  of  an  existing  court  or  their 
assistants,  to  take  the  depositions. 

A  deposition  may  be  taken  in  a  foreign 
country  by  any  officer,  civil  or  military, 
authorized  by  the  laws  of  the  United 
States  or  by  the  laws  of  the  place  where 
the  deposition  is  taken  to  administer 
oaths.  See  133a  as  to  Judicial  notice  of 
the  seals  of  foreign  notaries  public  with 
respect  to  the  authentication  of  deposi- 
tions taken  before  foreign  notaries. 

If  the  name  of  the  person  whose  depo- 
sition is  desired  is  imknown.  he  may  be 
identified  in  the  interrogatories  and  any 
accompanying  papers  by  his  office  or 
position,  for  example.  "Commanding 
Officer.  Company  C.  27th  Infantry": 
"Cashier.  Commercial  National  Bank, 
Fort  Leavenworth.  Kansas." 

In  this  paragraph  (106).  unless  the 
context  otherwise  indicates,  the  term 
"trial  Judge  advocate"  includes  a  sum- 
mary court-martial. 

b.  Preparation  of  interrogatories.  The 
party  desiring  a  deposition  ordinarily 
submits  to  the  opposite  party  the  inter- 
rogatories he  wishes  the  witness  to  an- 
swer: but  he  may  submit  them  to  the 
court,  and  the  court,  when  it  desires  the 
deposition  of  a  witness,  may  direct  the 
trial  Judge  advocate  to  submit  appro- 
priate interrogatories  to  the  court.  In 
any  case  all  parties  in  interest  will  be 
given  full  opportunity  to  submit  cross- 
interrogatories  and  additional  interroga- 
tories, direct  and  cross,  as  desired. 
When  the  defense  in  a  capital  case  sub- 
mits interrogatories,  cross-interrogato- 
ries may  be  submitted  to  the  same  ex- 
tent as  in  a  case  not  capital. 

If  the  interrogatories  and  cross-inter- 
rogatories are  submitted  to  the  court,  ob- 
jections on  any  ground  known  at  the 
time  may  be  made  and  passed  upon  at 
that  time.  But  see  131a  as  to  objections 
at  the  trial.  A  wider  latitude  than  usual 
should  be  allowed  as  to  leading  questions. 

c.  Sending  out  interrogatories.  All 
interrogatories  are  entered  upon  the  pre- 
scribed form  as  indicated  by  the  notes 
and  instructions  thereon.  According  to 
circuntstances.  and  having  regard  to 
economy,  promptness,  and  the  proper 
taking  of  the  deposition,  the  trial  Judge 


advocate  may  send  the  interrogatories  to 
the  commanding  officer  of  the  military 
station  nearest  the  witness:  to  a  respon- 
sible person,  preferably  one  competent 
to  administer  oaths:  to  the  commander 
of  an  Army,  department,  or  other  com- 
parable command:  to  the  witness  him- 
self: or  to  The  Adjutant  General.  Ac- 
cording to  circumstances  the  interroga- 
tories will  be  accompanied  by  such  of 
the  following  as  are  advisable  or  neces- 
sary: a  proper  explanatory  letter,  an 
addressed  return  penalty  envelope,  sub- 
poenas in  duplicate,  voucher  for  fees  and 
mileage. 

The  return  penalty  envelope  should  be 
addressed  to  the  trial  Judge  advocate  of 
the  court  and  not  to  the  officer  by  name. 
The  subpoenas  will,  and  the  voucher  will 
not.  be  signed:  but  both  subpoenas  and 
voucher  will  be  completed  to  the  extent 
permitted  by  the  known  facts,  and  the 
latter  will  be  accompanied  by  the  re- 
quired numt>er  of  copies  of  the  orders 
appointing  the  court. 

d.  Action  by  officer  receiving  interrog- 
atories. When  interrogatories  are  re- 
ceived by  a  military  officer,  he  will  take 
appropriate  action  with  a  view  to  the 
prompt  and  economical  taking  of  the 
deposition  by  a  competent  person,  the 
sending  of  the  deposition  to  the  trial 
Judge  advocate  (addressed  by  office,  not 
by  name),  and  the  payment  of  the  nec- 
essary fees.  Subject  to  limitations  on 
his  authority,  he  may,  for  example,  send 
a  suitable  person  to  the  residence  of  the 
witness :  or  arrange  by  mall  c  r  otherwise 
for  the  taking  of  the  depositions;  or,  in 
the  case  of  a  civilian  witness,  subpoena 
him  or  arrange  for  his  attendance  with- 
out subpoena. 

In  the  event  that  the  deposition  can 
not  be  taken  promptly  upon  receipt  of 
the  interrogatories,  the  officer  receiving 
the  interrogatories  will  take  immediate 
steps  to  advise  the  officer  who  requested 
the  deposition  of  the  delay  and  of  the 
approximate  date  that  the  deposition 
will  be  taken.  In  all  cases  the  taking 
of  the  deposition  will  be  expedited. 

e.  Suggestions  for  person  tcUcing  dep- 
osition. Before  a  witness  gives  his  an- 
swers to  the  interrogatories  they  should 
be  read  and.  if  necessary,  explained  to 
him.  or  he  should  be  permitted  to  read 
them  over  in  order  that  his  answers  may 
be  clear,  full,  and  to  the  point.  The  per- 
son taking  the  deposition  should  not  ad- 
vise the  witness  how  he  should  answer, 
but  he  should  endeavor  to  see  that  the 
witness  understands  the  questions  and 
what  is  desired  to  be  brought  out  by 
them  and  that  his  answers  are  clear, 
full,  and  to  the  point. 

The  person  taking  the  deposition  shall 
administer  the  oath  to  the  witness,  and 
Interpreter.  If  any  (see  47  and  A.  W.  19>. 
and  in  the  presence  of  the  witness  shall 
record  or  cause  to  be  recorded  the  testi- 
mony of  the  witness.  Objections  made 
at  the  time  of  the  examination  shall  be 
noted  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  and  recorded 
subject  to  the  objections. 

When  the  testimony  is  fully  trans- 
cribed the  deposition  will  ordinarily  be 
submitted  to  the  witness  for  examina- 
tion or  read  to  him.  Any  changes  In 
form  or  substance  which  the  witness  de- 
sires to  make  shall  be  entered  by  the 
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person  taking  the  depobtion.  The  depo- 
sition will  then  be  slgnM  by  tlie  wttneas. 
unless  the  witness  Is  I  ill  or  cannot  be 
found  or  refuses  to  sign.  If  the  depo- 
sition is  not  signed  by  the  witness,  the 
person  taking  the  deposition  will  state 
the  reason  for  the  omision  of  the  signa- 
ture over  his  own  slgnaiure.  The  certifi- 
cate of  the  person  takmg  the  deposltkja 
will  then  be  executed.    See  Appendix  14. 

If  a  military  officer  tiikes  a  deposition. 
he  will  ordinarily  comjplete  and  certify 
the  voucher.  When  a  Reposition  is  taken 
by  a  civil  officer,  he  should.  If  so  re- 
quested, ol>tain  and  fu^iish  with  the  re- 
turn of  the  deposition  the  data  necessary 
for  the  completion  of  the  witness 
voucher. 

/.  Action  on  receift  of  deposition. 
Upon  receipt  of  the  dejpositlon  the  trial 
Judge  advocate  will  advise  the  accused 
or  his  counsel  of  that  fact  and  will  give 
them  an  opportunity  j  to  examine  the 
deposition  before  the  trial. 

g.  Depositions  on  oril  interrogatorie$. 
Depositions  may  be  tal  en  on  oral  inter- 
rogatories by  consent  of  the  parties  or 
by  direction  of  the  coui  t  or  the  appoint- 
ing authority.  After  :eas6nable  notice 
to  the  parties  that  a  de]  losition  is  desired 
the  court  or  aN>ointirg  authority  may 
direct  the  trial  judge  iidvocate  and  de- 
fense counsel,  or  an  assistant  trial  Judge 
advocate  and  assistant  defense  counsel. 
If  any,  to  proceed  to  thi  residence  of  the 
witness,  or  other  designated  place,  for 
the  purpose  of  taking  the  deposition  of 
the  witness  upon  oral  examination.  In 
the  event  the  above  tM-ocedure  is  not 
followed,  each  party,  instead  of  writing 
out  the  questions  to  be  asked  the  wit- 
ness, as  contemplated  in  b  atwve.  will 
Indicate  in  a  separate  letter  or  memo- 
randum the  nature  of, the  charges  and 
the  points  desired  to  be  covered  in  the 
oral  examination  of  the  witness.  When- 
ever practicable  the  commanding  officer 
to  whom  the  papers  u-e  sent,  as  con- 
templated in  c  above,  wkll,  in  addition  to 
designating  the  persoh  authorised  by 
law  to  administer  oaibs  to  take  the 
deposition,  detail  officeija,  preferably  offi- 
cers experienced  in  the  duties  of  trial 
Judge  advocate  and  defense  counsel,  re- 
spectively, to  represent  both  sides  in  pro- 
pounding the  questions]  The  rules  as  to 
representation  by  legally  qualified  coun- 
sel (45)  are  applicable.  Bee  131a  as  to 
objections. 

107.  EMPLOYMENT  OF  EXPERTS. 
When  the  employment  of  an  expert  Is 
necessary  during  a  trli  J  by  court-mar- 
tial, the  trial  Judge  adv  xate.  in  advance 
of  the  employment,  will,  on  the  order  or 
permission  of  the  courli.  request  the  ap- 
pointing authority  to  ai)thorize  such  em- 
ployment and  to  fix  the  limit  of  compm- 
satlon  to  be  paid  the  expert.  The  re- 
quest should,  if  practicable,  state  the 
compensation  that  is  Recommended  by 
the  prosecution  and  the 
in  advance  of  trial  tl 
the  defense  knows  that 
of  an  expert  wHl  be  nc 
tlon  should  be  made 
authority  for  authority  I 
pert,  stating  the  necesi  ity  therefor  and 
the  prebable  cost.  In  the  al>sence  of 
previous  authorization  as  stated  no  fees, 
other  than  ordinary  ix(ltness  fees,  may 
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be  veM  for  the  employment  of  an  indi- 
vidual as  an  expert  witness. 

lot.  EXPENSES  OF  COURTS-MAR- 
TIAL.   See  AR  35-4120. 

109.  OONTEMFTS.    See  Article  82. 
The  power  to  punish  for  contempt  is 

vested  in  general,  special  and  summary 
courts-martial. 

The  conduct  described  in  Article  32 
constitutes  a  direct  contempt.  Indirect 
or  constructive  contempts — those  not 
committed  in  the  presence  or  immediate 
proximity  of  the  court  while  it  is  in  ses- 
sion— and  the  conduct  and  acts  de- 
scribed or  referred  to  in  Article  23  (re- 
fusal to  appear,  or  to  qualify  or  testify 
as  a  witness,  having  been  duly  sub- 
poenaed) are  not  punishable  under  Arti- 
cle 32.  but  may  be  punished  under  other 
provlsiaQs  of  law.  such  as  Article  23.  in 
the  case  of  persons  not  subject  to  mili- 
tary law.  and  Article  96.  in  the  case  of 
persons  subject  to  military  law. 

The  words  "any  person",  as  used  in 
Article  82.  include  all  persons,  whether 
or  not  otherwise  subject  to  military  law. 
They  do  not  include  members  of  the  court 
itself,  although  such  members  may  be 
punishable  as  indicated  in  38a. 

When  a  contempt  punishable  under 
Article  32  has  been  committed,  the  court 
may.  after  giving  the  party  an  oppor- 
tunity to  be  heard,  impose  a  punishment 
within  the  limits  prescribed  by  Article 
32.  A  record  is  made  in  and  as  a  part 
of  the  regular  record  of  the  case  before 
the  court  showing  the  facts  as  to  the  con- 
tempt and  the  proceedings  with  refer- 
ence to  it  Sentences  adjudged  for  con- 
tempt require  the  approval  of  the  review- 
ing authority  in  order  to  be  effective. 

The  court,  instead  of  proceeding  as 
stated  above,  may  cause  the  removal  of 
the  offender  and  In  a  proper  case  initiate 
his  prosecution  before  a  civil  or  military 
court 

Chapter  XXV — Insanity 
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110.  GQIERAL  CONSIDERATION— 
a.  Insanity.  A  person  is  insane  within 
the  meaning  of  this  chapter  either  if  he 
lacked  mental  responsibility  at  the  time 
of  the  offense  as  defined  in  110b,  or  if  he 
lacks  the  requisite  mental  capacity  at 
the  time  of  trial  as  stated  in  110c. 

b.  Lade  of  mental  responsibility.  If  a 
reasonable  doubt  exists  as  to  the  mental 
responsibility  of  the  accused  for  an  of- 
fense charged,  the  accused  can  not  le- 
gally be  convicted  of  that  offense.  A 
person  is  not  mentally  responsible  in  a 
criminal  sense  for  an  orense  unless  he 
was,  at  the  time,  so  far  free  from  men- 
tal defect,  disease,  or  derangement  as 
to  be  able  concerning  the  particular  act 
charged  both  to  distinguish  right  from 
wrong  and  to  adhere  to  the  right.  The 
phrase  "mental  defect,  disease,  or  de- 
rangement" comprehends  those  irra- 
tional states  of  mind  which  are  the 
result  of  deterioration,  destruction,  or 
malfunction  of  the  mental,  as  distin- 
guished from  moral,  faculties.  Thus  a 
mere  defect  of  '(baracter,  will  power,  or 
behavior,  as  manifested  by  one  or  more 
offenses  or  otherwise  does  not  necessar- 
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ily  indicate  Insanity,  even  though  it  may 
demonstrate  a  diminution  or  Impairment 
In  ability  to  adhere  to  the  right  in  re- 
spect to  the  act  charged.    See  78a,  112. 

c.  Mental  capacity  at  time  of  trial. 
No  person  should  be  brought  to  trial  un- 
less he  possesses  sufficient  mental  ca- 
pacity to  understand  the  nature  of  the 
^  proceedings  agains'.  him  and  intelli- 
gently to  conduct  or  cooperate  in  his 
defense. 

ill.  INQUIRY  BEFORE  TRIAL.  If  it 
appears  to  any  commanding  officer  who 
considers  the  disposition  of  charges  as 
indicated  in  30,  or  to  any  investigating 
officer  (35a),  trial  Judge  advocate  or  de- 
fense counsel,  that  there  is  reason  to  be- 
lieve that  the  accused  is  insane  (110c)  or 
was  insane  at  the  time  of  the  alleged 
.  offense  (1106),  that  fact  and  the  basis  of 
the  observation  should  be  reported 
through  appropriate  channels  In  order 
that  an  inquiry  into  the  mental  condi- 
tion of  the  accused  may  be  conducted 
before  charges  are  referred  for  trial. 
When  the  report  Indicates  substantial 
basis  for  the  belief,  the  matter  will  be 
referred  to  a  board  of  one  or  more  medi- 
cal officers  for  their  observation  and  re- 
port with  respect  to  the  sanity  of  the 
accused.  At  least  one  member  of  the 
board  should  be  a  psychiatrist.  The 
board  should  be  fully  Informed  of  the 
reasons  for  doubting  the  sanity  of  the 
accused,  and  in  addition  to  other  require- 
ments, should  be  required  to  make  sepa- 
rate and  distinct  findings  as  to  each  of 
the  three  following  questions : 

a.  Was  the  accused  at  the  time  of  the 
alleged  offense  so  far  free  from  mental 
defect,  disease,  or  derangement  as  to  be 
able  concerning  the  particular  acts 
charged  to  distinguish  right  from  wrong? 
(110b.) 

b.  Was  the  accused  at  the  time  of  the 
alleged  offense  so  far  free  from  mental 
defect,  disease,  or  derangement  as  to  be 
able  concerning  the  particular  acts 
charged  to  adhere  to  the  right?    (110b.) 

c.  Does  the  accused  possess  sufficient 
mental  capacity  to  understand  the  na- 
ture of  the  proceedings  against  him  and 
intelligently  to  conduct  or  cooperate  in 
his  defense?     (110c.) 

To  determine  these  questions  the  board 
should  place  the  accused  under  observa- 
tion, examine  him  and  conduct  such  fur- 
ther investigation  as  it  deems  necessary. 
On  the  basis  of  this  report,  further  action 
In  the  case  may  be  suspended  or  the 
charges  may  be  dismissed  by  an  officer 
competent  to  appoint  a  court-martial  ap- 
propriate to  try  the  offense  charged,  pro- 
ceedings may  be  taken  to  discharge  the 
accused  from  the  service  on  the  grounds 
of  his  mental  disability,  or  the  charges 
may  be  referred  for  trial.  Such  addi- 
tional mental  examination  may  be  di- 
rected as  circumstances  may  require. 
The  officer  directing  or  requesting  the 
mental  examination  of  the  accused  will 
attach  the  report  of  examination  to  the 
charges  if  referred  for  trial  or  forwarded. 

112.  INQUIRY  BY  COURT— a.  Pre- 
sumption of  sanity;  reasonable  doubt; 
burden  of  proof.  The  accused  is  pre- 
sumed initially  to  be  sane  and  to  have 
been  sane  at  the  time  of  the  alleged  of- 
fense. This  prestmiption  merely  supplies 
the  required  proof  of  mental  capacity 
and  responsibility   and   authorizes   the 
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court  to  Msume  that  ftccused  te  sane  un- 
til evidence  is  presented  to  the  contrary. 
When,  however,  evidence  tending  to  prove 
that  the  accused  Is  insane  (110c)  or  was 
insane  at  the  time  of  his  alleged  offense 
(110b)  is  introduced  either  by  the  prose- 
cution or  by  the  defense  or  on  k>ehalf  of 
the  court,  then  the  sanity  of  the  accused 
is  an  essential  issue.  If.  in  the  light  of 
all  evidence,  including  that  supplied  by 
the  presumption  of  sanity,  a  reasonable 
doubt  as  to  the  mental  responsibility  of 
the  accused  at  the  time  of  the  offense 
(110b>  remains,  the  court  mast  find  the 
accused  not  guilty  of  that  offense.  If  a 
reasonable  doubt  as  to  the  mental  ca- 
pacity of  the  accused  at  time  of  trial 
dlOo  remains,  the  court  will  adjourn 
and  transmit  to  the  appointing  authority 
the  record  of  its  proceedings  as  far  as 
had  with  a  statement  of  its  determina- 
tion of  the  issue  of  mental  capacity.  Al- 
though the  issue  of  insanity  is  usually 
raised  by  the  defense  by  producing  evi- 
dence of  mental  irresponsibility  or  lack 
of  capacity,  it  is  the  duty  of  the  court  to 
call  for  evidence  on  this  matter  whenever 
there  is  reasonable  indication  that  such 
Inquiry  is  warranted  in  the  interest  of 
Justice.  The  burden  of  proving  the 
sanity  of  the  accused,  like  every  other 
fact  necessary  to  establish  the  offend 
alleged,  is  always  on  the  prosecution,  but 
it  is  not  incumbent  up>on  the  prasecutlon 
to  introduce  any  evidence  tending  to 
prove  the  5an!ty  of  the  accused  until  the 
question  of  sanity  becomes  an  issue  in 
the  case 

l^.  Procedure.  The  issue  of  insanity 
may  be  raised  at  any  time  while  a  case  is 
before  the  court.  The  actions  and  de- 
meanor of  the  accused  as  observed  by  the 
court  or  the  bare  assertion  from  a  reli- 
able source  that  the  accused  is  believed 
to  lack  mental  capacity  or  is  mentally 
irresponsible  may  be  sufHcient  to  war- 
rant inquiry.  It  should  be  remembered, 
however,  that  although  a  person  who 
lacks  mental  capacity  or  responsibility  to 
the  extent  indicated  in  110  should  not  be 
tried,  sanity  is  presumed  (112a)  and  a 
mere  assertion  that  a  person  is  insane 
Is  not  necessarily  sufficient  to  impose  any 
burden  of  inquiry  on  the  court,  or  to 
raise  the  issue  of  insanity. 

A  request,  suggestion,  or  motion  that 
inquiry  be  had  may  be  made  by  any 
member  of  the  court,  prosecution,  or  de- 
fense. The  law  member  may  rule,  sub- 
ject to  objection  by  any  member  of  the 
court  and  final  determination  by  the 
court,  as  to  whether  an  inquiry  should 
be  made  (A.  W.  31>.  If  it  is  determined 
to  make  such  an  inquiry,  priority  will  be 
given  to  it.  and  the  inquiry  should  ex- 
haust all  reasonably  available  sources  of 
information  with  respect  to  the  mental 
condition  of  the  accused.  If  it  appears 
that  the  inquiry  will  be  protracted,  or 
if  the  court  desires  to  hear  expert  testi- 
mony, the  court  may  adjourn  and  report 
the  matter  to  the  appointing  authority 
with  its  recommendation  in  the  premises. 
Such  recommendation  may  include  in  a 
proper  case  a  recommendation  that  the 
accused  be  examined  as  provided  in  111. 
and  that  the  officer  or  officers  conducting 
the  examination  l>e  made  available  as 
witnesses.  In  his  discretion  the  appoint- 
ing authority  may  withdraw  the  charges 
from  the  court  as  a  result  of  a  report  of 
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examinatkm  eonducted  under  111:  or  he 
may  transmit  the  report  to  the  court  for 
Its  consideration  subject  to  the  provisions 
of  112c. 

If  the  court  finds  the  acctised  not 
mentally  responsible  for  his  acts  (llOtt) 
It  will  forthwith  enter  findings  of  not 
guilty  as  to  the  proper  charges  and 
specifications.  If  it  finds  the  accused 
mentally  responsible  for  his  acts,  but  at 
the  time  of  trial  lacking  requisite  mental 
capacity  (110c).  it  will  record  such  find- 
ings. In  either  case  the  prcKcedings  so 
far  as  had  will  be  forwarded  to  the  ap- 
pointing authority.  If  the  accused  is 
found  to  be  sane  the  trial  proceeds. 

If  the  issue  of  insanity  is  raised  as  an 
interlocutory  question  and  the  court 
finds  the  accused  sane  the  defense  is  not 
precluded  by  this  finding  from  offering 
further  evidence  on  the  issue  of  insanity 
and.  when  all  the  evidence  in  the  case  has 
been  received,  the  court  may  proceed  to 
its  findings  on  the  guilt  or  innocence  of 
the  accused.  If  in  consideration  of  its 
findings  upon  the  general  issue  the  court 
entertains  a  reasonable  doubt  that  the 
accused  was  mentally  responsible  for  his 
acts  it  will  enter  findings  of  not  guilty 
as  to  the  proper  charges  and  specifica- 
tions (110b). 

If  the  appointing  authority  disagrees 
with  the  court  in  its  finding  that  the  ac- 
cused I?cks  requisite  mental  capacity  at 
the  time  of  trial  (llOo.  or  where  the 
reviewing  authority  determines  that  the 
disability  was  temporary  and  that  the  ac- 
cused has  recovered  his  mental  capacity, 
he  may  return  the  case  to  the  court  with 
instructions  to  reconsider  its  findings 
and.  if  appropriate,  to  proceed  with  the 
trial. 

c.  Evidence.  The  Lssue  of  the  sanity 
of  the  accused  is  one  of  fact,  and  the 
modes  of  proof  and  rules  of  evidence  with 
respect  to  this  issue  are.  generally,  those 
prescribed  in  Chapter  XXVIII.  Although 
the  testimony  of  an  expert  on  mental  dis- 
orders as  to  his  observations  and  opinion 
with  respect  to  the  mental  condition  of 
the  accused  may  be  given  greater  weight 
than  that  of  a  lay  witness,  in  a  proper 
case  a  lay  witness  who  is  acquainted  with 
the  accused  and  who  has  observed  his 
behavior  may  testify  as  to  his  observa- 
tions and  may  also  give  such  opinion  as 
to  the  accased's  general  mental  condition 
as  may  be  within  the  bounds  of  the  com- 
mon experience  and  means  of  observa- 
tion of  men. 

As  in  the  proof  of  other  matters, 
evidence  should  be  presented  by  the 
testimony  of  witnesses  in  open  court, 
depositions  (131).  stipulated  testimony, 
or  documentary  evidence. 

So  much  of  the  original  signed  report 
of  a  board  of  medical  officers,  or  any 
other  medical  record  as  pertains  to  en- 
tries of  facts  which  are  properly  admis- 
sible under  the  official  record  or  busi- 
ness entry  exceptions  to  the  hearsay 
rule  (130)  may  be  received  in  evidence. 
The  opinions  as  to  the  mental  conditions 
of  the  accused  contained  in  the  report 
of  a  board  of  medical  officers  (111>  may 
be  received  in  evidence,  provided  the 
officers  making  such  report  are  made 
available  for  call  as  witnesses  by  the 
prosecution,  defense,  or  the  court  for 
examination.  The  documentary  sup- 
porting data  not  otherwise  admissible 


under  ISO  (for  example,  statements  as 
to  the  history  of  the  accused)  are  not 
made  admissible  by  reason  of  their  in- 
dusloa  in  the  report.  The  entire  report 
may.  however,  be  received  by  stlpula- 
Uon. 

For  rules  of  evidence  as  to  expert  wit- 
nesses, hypothetical  questions,  and  sim- 
ilar matters,  see  125b. 

113.  SENTENCE— i4«  affected  by 
mental  impairment  or  deficiency.  In  an 
appropriate  case  in  which  the  issue  of 
insanity  is  resolved  against  the  accused. 
the  court  may.  in  arriving  at  its  sen- 
tence, consider  any  evidence  with  re- 
spect to  the  mental  condition  of  the  ac- 
cused which  falls  short  of  creating  a  rea- 
sonable doubt  as  to  his  sanity.  The  fact 
that  the  accused  is  a  person  of  low  in- 
telligence, or  that  by  virtue  of  a  cur- 
able mental  or  neurological  condition 
his  ability  to  adhere  to  the  right  is  di- 
minished, may  be  a  mitigating  factor. 
On  the  other  hand,  in  determining  the 
severity  of  a  sentence,  the  court  may 
consider  evidence,  properly  Introduced, 
tending  to  show  thrt  an  accused  has 
little  regard  for  the  rights  of  others, 
such  as  evidence  .showing  that  i  <  pos- 
sesses homicidal  tendencies. 

114.  ACTION  BY  REVIEWING  AU- 
THORITY. Whenever  it  appears  to  the 
reviewing  authority,  after  consideration 
of  the  record  as  a  whole,  that  a  reason- 
able doubt  exists  as  to  the  sanity  of  the 
accused,  he  should  disapprove  any  find- 
ings of  guilty  of  the  charges  and  speciH- 
cations  affected  by  such  doubt  and  take 
appropriate  action  with  respect  to  the 
sentence.  Tlie  reviewing  authority  will 
take  the  action  prescribed  in  111  before 
taking  action  on  the  record  whenever  it 
appears  from  the  record  of  trial  or  other- 
wise that  further  inquiry  as  to  the  men- 
tal condition  of  the  accused  is  warranted 
in  the  interest  of  Justice  regardless  of 
whether  any  such  question  was  raised 
at  the  trial  or  how  it  was  determined  if 
raised. 

Chapter  XXVI — Punishments 

Oknekal     LiMiTAnoNS — Miscellaneous 

LiMITAnONS  AND  COMMENTS — MAXIMUM 

Limits  or  Punishments 

115.  GENERAL  LIMITATIONS.  No 
person  subject  to  military  law  shall  be 
confined  with  enemy  prisoners  or  any 
other  foreign  nationals  outside  the  con- 
tinental limits  of  the  United  States,  nor 
shall  any  accused,  prior  to  the  order  di- 
recting execution  of  the  approved 
sentence,  be  made  subject  to  any  punish- 
ment or  penalties  other  than  confine- 
ment. See  Article  16.  See  19o  concern- 
ing the  facilities,  accommodations,  treat- 
ment and  training  to  be  afforded  to 
prisoners  awaiting  trial  or  in  confine- 
ment pending  action  by  the  officer  au- 
thorized to  order  execution  of  the  sen- 
tence adjudged  by  the  court!  An  accused 
of  these  classes  will  not  be  required  to 
observe  duty  hours  and  training  sched- 
ules devised  as  punitive  measures,  or  re- 
quired to  perform  punitive  labor,  or  to 
wear  other  than  the  prescribed  uniform 
during  such  period  of  confinement,  prior 
to  the  order  directing  execution  of  the 
sentence.  • 

Cruel  and  unusual  punishments  of 
every  kind,  including  flogging,  branding. 
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on  the  body  are 


not  Impose  any 


marking,  or  tattooing 
prohibited  (A.  W.  41). 
Courts-martial  will 
punishment  not  sancti<>ned  by  the  cus- 
tom of  the  service  sudh  as  carrying  a 
loaded  knapsack,  wearing  Irons,  shav- 
ing the  head,  placarding,  pillory,  stocks, 
and  tying  up  by  the  tnumbs.  Biilitary 
duties  such  as  guard  dUty,  drills  and  the 
sounding  of -calls  will  n<>t  be  degraded  by 
imposing  them  as  punishments.  Solitary 
confinement,  a  breadjand-water  diet, 
loss  of  good  conduct  time,  and  the  plac- 
ing of  a  prisoner  in  irons  will  not  be 
adjudged  as  punishments  by  a  court- 
martial. 

For  other  limitation^,  see  109  (Con- 
tempts), 116  (Miscellaneoiis  limitations) . 
and  117  (Maximiun  limits). 

116.  MISCELLANEOUS  LI^MITA- 
TIONS  AND  COMMENTS— a.  General 
courts-martial.  The  aeath  penalty  is 
mandatory  in  the  case  of  spies  (A.  W. 
82) :  except  as  noted  below,  dismissal  Is 
mandatory  for  conduct  unbecoming  an 
officer  and  a  gentlcmaA  (A.  W.  95) ;  it 
is  mandatory  that  either  death  or  life 
imprisonment  be  adjudged  for  premedi- 
tated murder  (170a  uidA.  W.  92) ;  ex- 
cept in  tlnie  of  war  (A.  W.  44)  dismissal 
Is  the  mandatory  mlnlmimi  sentence  for 
false  muster  (A.  W.  54),  false  returns 
(A.  W.  57) ,  and  personal  interest  In  the 
sale  of  provisions  (A.  W.  87).  Punish- 
ment as  adjudged  by  t§e  court  for  any 
such  offense  must  be  in  iconfonnlty  with 
the  pertinent  article.  For  Instance,  ex- 
cept In  time  of  war  wnen  reduction  to 
the  ranks  Is  authorizedl  (A.  W.  44) ,  the 
sentence  of  a  court  upon  conviction  of  a 
violation  of  Article  95  idust  be  dismissal, 
nothing  less,  cnd,  if  convicted  of  that 
offense  alone,  nothing  idore.  Upon  con- 
viction of  premeditated  murder  in  viola- 
tion of  Article  92.  dishonorable  discharge 
and  forfeitures  may  be  adjudged  with 
life  imprisonment.         ] 

The  death  penalty  cani  not  be  adjudged 
except  for  an  offense  e:|pressly  made  so 
punishable  in  the  Articles  of  War  (A.  W. 
43 ) :  see  14  for  a  statenient  of  the  par- 
ticular articles.  Althoj 
may  expressly  be  mad^ 
death,  the  death  pent 
adjudged  for  that  offei 
ble  limit  of  punishment 
President  imder  ArtlcleJ 
than  death.  Nor  can  tlie  death  penalty 
be  adjudged  if  the  appointing  authority 
has  directed  that  a  caie  be  treated  as 
not  capital  (A.  W.  13,  A.  W.  25). 

In  adjudging  the  sentence  of  death  a 
court-martial  will  not  prescribe  the 
method  of  execution,  wlich  will  be  pre- 
scribed by  the  confinning  authority. 
Usage  of  the  service  contemplates  execu- 
tion of  the  death  sentence  by  hanging  or 
shooting.  Hanging  is  donsidered  more 
Ignominious  than  shooiing  and  is  the 
usual  method,  for  example,  in  the  case  of 
a  person  sentenced  to  d^th  for  spying, 
for  murder  in  connection  with  mutiny. 
or  for  premeditated  niurder  or  rape. 
Shooting  is  the  usual  mejthod  in  the  case 
of  a  person  sentenced 
purely  military  offense, 
time  of  war. 

A  general  eourt-martilal  possesses  the 
authority  to  adjudge  any  punishment  au- 
thorised by  law  or  the  custom  of  the 
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service,  including  a  bad  conduct  dis- 
charge (A.  W.  12). 

b.  Sitecial  and  summary  courts-mar- 
UaL  Special  courts-martial  shall  not 
have  power  to  adjudge  confinement  in 
excess  of  six  months,  nor  to  adjudge  for- 
feiture of  more  than  two-thirds  pay  per 
month  for  a  period  not  exceeding  six 
months  (A.  W.  13).  Summary  courts- 
martial  shall  not  have  power  to  adjudge 
confinement  in  excess  of  one  month,  re- 
striction to  limits  for  more  than  three 
months,  or  forfeiture  or  detention  of 
more  than  two-thirds  of  one  month's  pay 
(A.  W.  14).  Although  a  special  court- 
martial  may  adjudge  bad  conduct  dis- 
charge (A.  W.  13).  neither  a  special  nor 
summary  court-martial  can  impose  dis- 
missal or  dishonorable  discharge  (A.  W. 
13.A.W.  14.A.W.  108.A.  W.  118).  How- 
ever, these  courts  are  not  limited  to  the 
kinds  of  punishments  stated  in  Articles 
IS  and  14.  See  17  as  to  the  apportion- 
ment that  may  be  required  if  a  summary 
court-martial  wishes  to  adjudge  both 
confinement  and  restriction.  The  table 
of  relative  values  of  punishments  for  pur- 
poses of  substitution  (117c)  will  also 
guide  apportionment.  Although  a  spe- 
cial court-martial  can  not,  in  adjudging 
a  bad  conduct  discharge,  also  adjudge 
forfeiture  of  all  pay  and  allowances,  it 
may  in  such  a  case  properly  adjudge  a 
forfeiture  of  two-thirds  pay  per  month 
for  a  period  not  exceeding  six  months. 

c.  Officers  and  warrant  officers.  In 
general,  any  limitation  as  to  the  pimish-  ^ 
ment  that  may  be  imposed  on  an  officer 
by  a  court-martial  is  applicable  to  the 
case  of  a  warrant  officer.  Except  as 
noted  hereafter,  an  officer  can  not  be 
reduced  in  grade,  such  as  from  captain 
to  first  lieutenant,  or  to  the  grade  or 
status  of  a  warrant  or  noncommissioned 
officer,  or  sentenced  to  bad  conduct  dis- 
charge, or  sentenced  to  confinement  at 
hard  labor  unless  the  sentence  includes 
dismissal,  or  sentenced  to  hard  labor 
without  confinement  in  any  case.  Simi- 
lar limitations  apply  in  the  case  of  a 
warrant  officer.  The  separation  from 
the  service  of  a  warrant  officer  by  sen- 
tence of  court-martial  is  effected  by  dis- 
honorable discharge. 

An  officer  may  be  punished  by  dismissal 

nd  a  warrant  o£Bcer  may  be  punished  by 
dishonorable  discharge  for  any  offense  in 
violation  of  an  Article  of  War.  but  no 
officer  or  warrant  officer  shall  be  sen- 
tenced to  confinement  or  forfeiture  of  all 
pay  and  allowances  unless  the  sentence 
also  includes  dismissal  or  dishonorable 
discharge.  In  no  case  shall  a  sentence 
to  confinement  in  the  case  of  an  officer 
or  warrant  officer  exceed  the  maximum 
prescribed  for  soldiers  by  the  Table  of 
Maximum  Punishments. 

In  time  of  war  when  compulsory  in- 
ductlm  laws  are  in  effect  an  accused 
officer,  if  within  the  age  limits  for  induc- 
tion and  otherwise  qualified  to  serve  as 
a  soldier,  may  be  sentenced  to  be  reduced 
to  the  lowest  enlisted  grade  in  lieu  of 
dismissal.  Such  reduction  should  be  ad- 
judged only  when  dismissal,  without 
other  punishment,  would  otherwise  be 
adjudged  by  the  court. 

d.  EnUited  persona;  otneral  prisoners. 
For  the  maximum  limits  of  punishment 
for  certain  offenses  committed  by  enlisted 
personnel,  see  117.     In  the  case  of  an 
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enlisted  person  of  other  than  the  lowest 
grade  a  sentence  which  as  ordered  exe- 
cuted or  as  suspended  includes  either 
dishonorable  or  bad  conduct  discharge, 
whether  suspended  until  release  from 
confinement  or  not.  or  hard  labor, 
whether  with  or  without  confinement. 
Immediately  reduces  such  enlisted  person 
to  the  lowest  grade.  Authorized  punish- 
ments for  enlisted  personnel  include  re- 
duction to  the  lowest  enlisted  grade  from 
any  higher  grade.  Reduction  to  an  in- 
termediate grade  by  sentence  of  court- 
martial  is  not  authorized. 

If  a  general  prisoner,  already  under  a 
suspended  sentence  to  dishonorable  or 
bad  conduct  discharge,  is  tried  by  court- 
martial,  dishonorable  or  bad  conduct  dis- 
charge and  other  i)en:.lties  appropriate  in 
the  case  of  a  soldier  may  be  adjudged. 
However,  if  a  general  prisoner  has  been 
separated  from  the  service  by  dishonor- 
able or  bad  conduct  discharge  the  imposi- 
tion of  any  form  of  punishment  other 
than  confinement  at  hard  labor  would  in 
general  be  futile. 

c.  Reprimand;  admonition.  There  is 
no  restriction  either  as  to  the  court 
which  may  adjudge  these  punishments 
or  as  to  the  persons  subject  to  military 
law  on  whom  they  may  be  imposed,  but 
the  court  will  not  fix  the  terms  or  word- 
ing of  a  reprimand  or  admonition. 

/.  Restriction  to  limits.  This  form  of 
punishment  is  a  deprivation  of  privileges. 
There  is  no  restriction  either  as  to  the 
court  which  may  adjudge  this  punish- 
ment or  as  to  the  per^ns  subject  to  mili- 
tary law  on  whom  it  may  be  Imposed, 
but  it  will  not  be  adjudged  in  excess  of 
three  months  and  will  not  in  any  event 
operate  to  exempt  the  person  on  whom 
It  is  imposed  from  any  military  duty. 

g.  Forfeiture;  fines,  detention  of  pay. 
To  be  effective  any  forfeiture,  fine,  or 
detention  must  be  adjudged  in  express 
terms.  In  determining  the  amount  of  a 
forfeiture  or  fine,  particularly  a  large 
fine,  the  court  should  consider  the  ability 
of  the  accused  to  pay. 

Pines  and  forfeitures  accrue  to  the 
United  States  and  can  not  be  adjudged 
by  a  court-martial  for  the  benefit  of  any 
individual.  A  court-martial  has  no  au- 
thority to  provide  by  stoppage,  assign- 
ment, or  otherwise,  for  the  settlement  of 
any  pecuniary  liability  whatever,  includ- 
ing any  liability  to  a  government  agency, 
such  as  a  company  fund.  A  sentence 
directing  an  accused  to  make  a  deposit 
or  a  contribution  of  pay  or  of  other  funds 
is  illegal. 

A  forfeiture  is  an  appropriate  punish- 
ment for  all  military  personnel  whatever 
their  rank  or  status.  Unless  a  total  for- 
feiture is  adjudged,  a  sentence  to  forfei- 
ture deprives  the  accused  of  the  amount 
expressly  stated  in  the  sentence  and  ap- 
plies for  the  number  of  months  or  days 
expressly  stated.  Allowances  are  for- 
feited only  when  the  sentence  includes 
the  forfeiture  of  all  pay  and  allowances. 
Such  a  penalty  will  be  adjudged  only 
when  the  accused  is  also  sentenced  to 
dishonorable  or  bad  conduct  discharge, 
or  to  dismissal.  Forfeittire  of  a  soldier's 
deposit  or  of  the  interest  thereon  can 
not  be  adjudged  by  sentence  of  court- 
martiaL  A  general  court-martial  is  not 
limited  as  to  the  amount  of  forfeiture  It 
may  adjudge,  but  in  the  case  of  aq  en- 
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Msted  person  It  may  not  adjudge  a  for- 
feiture of  more  than  two-thirds  pay  per 
month  for  twelve  months  unless  It  also 
sentences  the  accused  to  dishonorable  or 
bad  conduct  discharge.  For  the  limit 
of  Jurisdiction  of  a  special  or  a  summary 
court-martial  to  adjudge  forfeitures,  see 
1185.  See.  generally,  as  to  forfeitures, 
army  regulations  relating  to  the  Finance 
Department,  particularly  AR  35-2460 
(Court-martial  forfeitures  —  enlisted 
men).  As  to  pay  subject  to  forfeiture, 
see  117c. 

Ordinarily  a  fine,  rather  than  a  for- 
feiture, is  the  proper  monetary  penalty 
to  be  adjudged  against  a  civilian  subject 
to  military  law.  A  forfeiture  may  not  be 
applied  to  money  to  be  paid  by  an  em- 
ployer other  than  the  Government. 

Whereas  a  forfeiture  Deprives  the  ac- 
cused of  all  or  part  of  his  pay,  a  fine, 
which  is  in  the  nature  of  a  Judgment, 
makes  him  peculiarly  liable  in  general 
to  the  United  States  for  the  amount  of 
money  specified  In  the  sentence.  All 
courts-martial  have  the  power  to  ad- 
judge fines  instead  of  forfeitures,  not 
only  In  those  Instances  wherein  fines  are 
expressly  authorized  (A.  W.  80  and  A.  W. 
94  >.  but,  subject  to  the  limitations  pre- 
scribed In  the  Table  of  Maximum 
Punishments,  in  all  cases  In  which  the 
applicable  Article  of  War  authorizes 
punishment  as  a  court-martial  may  di- 
rect. If  a  punishment  is  prescribed  for 
an  offense  In  the  Table  of  Maximum 
Punishments,  there  Is  no  authority  for 
the  Unposltlon  of  i  fine,  either  In  addi- 
tion to,  or  in  lieu  of.  the  prescribed 
punishment  unless  the  case  falls  within 
the  provisions  of  "Permissible  additional 
punishments."  In  general,  a  court- 
martial  has  the  same  power  to  fine  a 
prisoner  of  war  that  It  has  to  fine  a 
member  of  the  Army.  In  order  to  en- 
force collection,  a  fine  Is  usually  accom- 
panied In  the  sentence  by  a  provision 
that  the  person  fined  shall  be  Imprisoned 
until  the  fine  is  paid  or  until  a  fixed 
portion  of  time  considered  as  an  equi- 
valent punishment  has  expired.  See 
Appendix  9.  examples  18  and  19. 

Detention  of  pay  Is  a  less  severe  form 
of  punislunent  than  a  forfeiture  In  that 
the  amount  detained  is  ultimately  re- 
turned to  the  accused  when  he  is  sepa- 
rated from  the  service.  Detention  of 
pay  will  not  be  adjudged  by  a  court- 
martial  except  against  an  enlisted  per- 
son of  the  Army. 

A  forfeiture,  fine  or  detention  becomes 
legally  effective  on  the  date  the  sentence 
adjudging  it  is  promulgated. 

h.  Suspension  from  rank,  command, 
or  duty.  Suspension  from  rank  Includes 
suspen.slon  from  command.  It  does  not 
affect  the  right  of  an  officer  to  promotion 
nor  his  rig^  to  rise  In  flies,  but  renders 
him  ineligible  to  sit  as  a  member  of  a 
court-martial,  court  of  Inquiry,  or  mili- 
tary board,  and  deprives  him  of  privi- 
leges depending  on  rank,  such  as  any 
priority  dependent  on  rank  In  tha  selec- 
tion of  quarters. 

Suspension  from  command  merely  da- 
prtves  the  officer  of  authority  to  exercise 
military  command  and.  consequently. 
his  authority  to  give  orders  to  his  Junior^ 
and  tp  perform  any  duty  involving  the 
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exercise  of  command.  It  does  not  affect 
his  right  to  promotion.  Suspension  from 
duty  is  analogous  to  suspension  from 
command  and  is  particularly  appropriate 
in  the  case  of  an  officer  assigned  to  a 
purely  administrative  duty  not  involving 
the  exercise  of  military  command. 

Sentences  to  loss  of  rank  or  promotion 
are  not  authorized. 

i.  Confinement  at  hard  labor:  hard 
labor.  Any  person  subject  to  trial  by 
court-martial  may  be  sentenced  to  con- 
finement at  hard  labor.  Such  a  sen- 
tence can  not  be  adjudged  in  the  case 
of  a  commissioned  officer  unless  the  of- 
ficer is  also  sentenced  to  dismissal,  nor 
In  the  case  of  a  warrant  officer  unless 
the  warrant  officer  is  also  sentenced  to 
dLshonorable  discharge.  Only  under  un- 
usual circumstances  should  confine- 
ment at  hard  labor  be  adjudged  against 
a  soldier  without  a  sentence  to  forfeiture 
or  fine.  A  sentence  to  confinement  does 
not  of  Itself  automatically  result  in  any 
fine  or  forfeiture  of  pay  or  allowances. 

Confinement  "without  hard  labor"  will 
not  be  adjudged.  See  Article  37  as  to 
the  effect  of  a  failure  to  couple  hard 
labor  with  confinement.  The  place  of 
confinement  will  not  be  designated  by 
the  court. 

Hard  labor  without  confinement  will 
not  be  adjudged  in  excess  of  three 
months.  It  may  be  adjudged  only  in  the 
cases  of  soldiers. 

Hard  labor  without  confinement.  ad- 
Judged  as  a  punishment  by  courts-mar- 
tial, shall  be  performed  in  addition  to 
other  duUes  which  faU  to  the  soldier; 
and  no  soldier  shall  be  excused  or  re- 
lieved from  any  military  duty  for  the 
piurpose  of  performing  such  hard  labor. 
A  sentence  Imposing  hard  labor  shall  be 
considered  satisfied  when  the  soldier 
shall  have  performed  hard  labor  during 
available  time  in  addition  to  perform- 
ing his  miliUry  duties.  Normally,  the 
Immediate  commanding  officer  of  the  ac- 
cused will  designate  the  amount  and 
character  of  the  labor  to  be  performed. 
117.  MAXIMUM  LIMITS  OF  PUNISH- 
MENTS—a.  Person*  and  offense*.  The 
limits  prescribed  herein  (117)  will  be 
applied  by  courts-martial  in  cases  of 
soldiers  and  general  prisoners.  The 
mentioned  limitations,  though  not  End- 
ing upon  courts  sentencing  officers,  war- 
rant officers  and  civilians  subject  to  mili- 
tary law.  except  as  stated  in  118c  and 
section  B  of  117c,  may  be  used  as  a  guide 
subject  to  such  exceptions  as  may  be 
deemed  warranted  for  determining  the 
appropriate  punishment  for  such  per- 
sons. The  maximum  authorized  penal- 
ties will  also  be  applied  insofar  as  ap- 
plicable in  the  cases  of  enlisted  prisoners 
of  war. 

b.  General  Umitation*.  The  limita- 
tions herein  (117)  do  not  exclude  any 
other  appllcaUe  limitations;  for  example, 
those  set  forth  In  115  and  lift— in  partic- 
ular, it  should  be  remembered  that  spe- 
cial courts-martial  can  not  adjudge  con. 
flnement  in  excess  of  stz  months  nor  for- 
feiture of  pay  in  excess  of  two-thirds  paj 
per  month  for  six  months  (116b). 

A  court  shall  not.  bf  a  sing le  sentence 
which  does  not  Include  dishonorable  or 


bad  conduct  discharge,  adjudge  against 
the  accused: 

Forfeiture  of  pay  at  a  rate  greater 
than  two- thirds  of  his  pay  per  month. 

Forfeiture  of  pay  in  an  amount  greater 
than  two-thirds  of  his  pay  for  twelve 
months. 

Confinement  at  hard  labor  for  a  period 
greater  than  twelve  months. 

A  court  shall  not.  by  a  single  sentence, 
adjudge  against  an  accused: 

Detention  of  pay  at  a  rate  greater  than 
two-thirds  of  his  pay  per  month. 

Detention  of  pay  in  an  amount  greater 
than  two-thirds  of  his  pay  for  three 
months. 

In  the  execution  of  a  single  sentence 
not  Including  dishonorable  or  bad  con- 
duct discharge,  and  in  the  execution  of 
two  or  more  sentences  against  the  same 
accused,  none  of  which  includes  dishon- 
orable or  bad  conduct  discharge,  any  for- 
feiture or  forfeitures  of  pay  Included  in 
the  sentence  or  sentences  shall  be  ap- 
plied, together  with  other  authorized 
stoppages  or  deductions,  if  any,  except- 
ing such  as  are  made  at  the  request  of 
the  accused,  so  as  not  to  deprive  the  ac- 
cused of  more  than  two-thirds  of  his  pay 
for  any  month.  As  to  pay  which  is  sub- 
ject to  forfeiture,  see  117c. 

c.  Maximum  punithments.  The  pun- 
ishment stated  opposite  each  offense 
listed  in  the  table  below  is  hereby  pre- 
scribed as  the  maximum  punishment  for 
that  offense,  and  for  any  lesser  Included 
offense  if  the  latter  is  not  listed,  and  for 
any  offense  closely  related  to  either  if  not 
Usted.  The  maximum  punishment  so 
prescribed  for  the  offense  should  be  re- 
stricted to  those  cases  in  which,  due  to 
aggravating  circumstances,  the  greatest 
permissible  punishment  should  in  the 
discretion  of  the  court  be  Imposed.  If  an 
offense  not  listed  in  the  table  Is  Included 
In  an  offense  which  is  listed  and  is  also 
closely  related  to  some  other,  listed  of- 
fense, the  lesser  punishment  prescribed 
for  either  the  Included  or  closely  related 
(rffense  will  prevail  as  the  maximum  limit 
of  punishment. 

Offenses  not  listed  In  the  table,  and  not 
included  within  an  offense  listed  or  not 
closely  related  to  either,  remain  punish- 
able as  authorized  by  Title  18.  United 
States  Code,  or  by  the  Code  of  the  Dis- 
trict of  Columbia,  whichever  prescribed 
punishment  is  the  lesser,  or  as  authorized 
by  the  custom*  of  the  service.  With  re- 
spect to  other  matters  proper  for  consid- 
eration in  fixing  punishment,  see  80a.  113. 
140a  and  157a. 

The  description  of  each  offense  listed 
In  the  table  must  be  construed  in  con- 
nection with  the  Article  of  War  under 
which  such  offense  is  listed.  The  table, 
which  lists  the  maximum  punishment  in 
terms  of  confinement  or  forfeiture,  or 
both,  contains  no  reference  to  lesser 
forms  of  punishment,  such  as  hard  labor 
without  confinement,  restriction  to  limits. 
or  detention  of  pay,  which  are  appropri- 
ate for  many  minor  offenses.  Unless  dis- 
honorable or  bad  conduct  discharge  is 
adjudged,  the  court  in  its  discretion  may 
substitute  at  the  following  rates  other 
punishments  for  those  listed  in  the  table: 
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Conilnpnimt  at  bard 
labor 


Idai. 


In  computing  the 
forfeiture  In  dollars 
of  sentences,  App.  9) 
soldier  (of  the 
tence  carries  a 
length  of  service  (an  I 
confinement  is 
as    the    basis.    The 
comprehends  no 
than  the  minimum 
or  class  within  grade 
and  does  not  Include 
special  qualifications 
ties  performed,  such 
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Detention 


IH  day's  pay. 


Hard  labor  without 
confinement 


Restriction  to 
limiti 


IHdaya. 


3  days. 


liaxlmum  amount  of 

cents  (see  forma 

the  base  pay  of  the 

reduc^  grade  If  the  sen- 

redui:tion)  plus  pay  for 

overseas  pay  If  no 

adjudged)  will  be  taken 

term    "base    pay" 

element  of  pay  other 

pay  of  the  grade 

as  fixed  by  statute 

extra  pay  for  any 

or  for  special  du- 

is  flying  pay  or  pay 


Incident  to  qualification  as  a  combat  In- 
fantryman. Unless  dishonorable  or  bad 
conduct  discharge  Is  adjudged  the 
monthly  contribution  of  a  soldier  to  fam- 
ily allowance  will  be  excluded  in  comput- 
ing the  amount  of  pay  subject  to  forfei- 
ture. In  computing  time  of  absence 
without  leave  any  one  continuous  period 
of  absence  foimd  that  totals  not  more 
than  24  hours  Is  counted  as  a  day;  any 
such  period  found  that  totals  more  than 
24  hours  and  not  more  than  48  hours  Is 
counted  as  two  days,  and  so  on.  The 
hours  of  departure  and  return  on  dif- 
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ferent  dates  are  assumed  to  be  the  same 
if  both  are  not  found. 

In  determining  the  maximum  punish- 
ment for  two  or  more  separate  and  dis- 
tinct, but  like,  offenses  against  property, 
values  as  foimd  in  different  specifications 
can  not  be  aggregated. 

Bad  conduct,  discharge  may  be  ad- 
Judged  upon  conviction  of  any  offense  for 
which  dishonorable  discharge  is  author- 
ized in  the  table. 

Immediately  upon  a  declaration  of 
war  subsequent  to  the  effective  date  of 
this  manual  the  prescribed  limitations  on 
punishment  for  violations  of  Articles  of 
War  58.  59,  61.  64  and  86  will  be  auto- 
matically suspended  and  will  not  apply 
imtll  the  formal  termination  of  such  war 
or  until  restored  liy  Executive  order  prior 
to  such  formal  termination.* 


Si 

o 

Ji 
o 

i 


u 


Cl 


OfTmaN 


Enlistment,  fraudalent' 

I'rocun'd  by  meai  s  ol  wiUful 
mifreprcsentat  ionj 
mcnt  of  a  fact  tit  retard  to  a 
prior  enliatment  (ir  discbarfe. 
or  in  regard  to  a  cdnviction  of  a 
tivti  or  military  iflonse,  or  in 
retard  to  imprisof  ment  under 
sentence  of  a  coi 
Other  fnises  of. . . 
Att4'niptlng  to  desert 

After  not  more  thai^  S  months  in 

service 

After  mora  than  4  nMmths  in 

service 

In  execution  of  a  eoasplracy  or  in 
the  presence  of  kn  imlawful 
asacniblapr  whici  the  troops 

may  be  opposing., 

Desertion: 

Terminated  by  ap  irehensioR— 

Not  more  than  i  months  in 

service  at  timi  i  of  desertion. 

More  than  6  mo  aths in  serv 

Ice  at  time  of  desertioa 

Terminated  by  sunknder— 
After  absence  of  not  more 

than  60  days 

After  absence  <  f<more  than 

fiOdays 

In  the  eiecution  of  a  ooi  spiracy  or  In 
tile  presence  of  an  unl  iwful  assem- 
bbce  which  the  troop  i  may  be  op- 

ninf 
ninf  another  to  de:  ert 

A  Mining  knowingly  o   persuadinc 

another  to  desert 

Absriuv  without  leave: 

From  command,  quarters,  itsp 
tion  or  camp—     ' 
For  not  more  tpan  60  days, 
for  each  day  ot  fraction  of  a 

day  of  abseno ' 

For  more  than  ( U  days 

With  intent  to  avoi< ;  maneuTen 
or  field  eiercises.  ............. 
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Yes 
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Yes 
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02 

63 
64 


65 


OITenaes 


go  o 
•c  a 

n  *  «  £ 
JS  S.  o  a 


Absence  without  leave— Continued 
From  guard — 

For  not  more  than  1  hour 

For  more  than  1  hour 

With  intent  to  abandon 

Falling  to  repair  at  the  fixed  time  to 
the  properly  appointed  place  of: 
A  routine  scneduled  duty  other 

than  those  specified  below 

March 

Reveille  or  retreat  roll  call 

Leaving  without  permission  the 
properlv  appointed  place  of 
assembly  for,  or  place  for,  a 

routine  duty 

Using  contemptuous  or  disrespectful 
words  against  the  President,  Vice 

President,  etc 

Behaving  with  disespect  toward  his 

superior  officer 

Willful  disobedience  of  the  lawful 
order  of  a  commissioned  officer  in 

tlie  execution  of  his  office 

Strilcing,  drawing,  or  lifting  up  any 
weapon  or  offering  anv  violence  to  a 
superior  officer  m  toe  execution 

of  nls  office 

Attempting  to  strike  or  attempting 
other«'ise  to  assault  a  warrant  offi- 
cer or  a  noncommissioned  officer  in 

tile  execution  of  bis  office 

Behaving  in  an  insubordinate  or  dis- 
respectful manner  toward  a  war- 
rant officer  or  a  noncommissioned 
officer  In  the  execution  of  his  office. 
WiUful  disobedience  of  the  lawful  or- 
der of  a  warrant  officer  or  a  non- 
commissioned officer  tn  tbt  execu- 
tion of  his  office 

Striking  or  otherwise  assaulting  a 
warrant  officer  or  a  noncommis- 
sioiied  officer  In  the  eaecution  of  his 

ottce .. . . 

Ttireatening  to  strike  or  otherwise  as- 
sault, or  using  other  threatening 
language  toward  a  warrant  officer 
or  a  ncmcommlssioned  officer  in  the 
execution  of  his  office 
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Yes 


Yes 


Yes 
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Confinement 
at  hard  labor 
nottoeioeed— 
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'  Nan:  The  llmltatioo*  upon  ptinlshments 
(or  violation*  of  Article*  of  War  68,  50  and 
86  were  atupended  until  furttier  orders,  m  to 
offense*  committed  after  February  8, 1042.  by 
ExecuUve  Order  No.  0018.  February  S.  1042. 
The  limitations  upon  Punishments  for  ab- 
sence without  leave  from  command,  guard, 
quarters,  station,  or  camp  in  violation  of  Ar- 


ticle of  War  61  were  suspended  until  further 
order,  as  to  offenses  conunltted  after  Decem- 
ber 1.  1942,  by  executive  Order  No.  0367, 
November  0,  1042.  Executive  Order  No.  0683, 
January  10,  1946,  terminated  the  suspensions 
of  limitations  upon  punishments  for  viola- 
tions of  Articles  of  War  58,  50,  61  and  86  as  to 
offenses  committed  after  January  10,  1046. 
except  offenses  committed  in  occupied  enemy 


4    .... 

territory.  Executive  Order  No.  0T72,  Augtist 
24,  1946,  terminated  the  suspenslixu  of  limi- 
tations uptm  ptinlshments  for  offenses  com- 
mitted after  Augtist  24,  1046  in  occupied 
enemy  territory.  Nothing  contained  in  this 
manual  or  the  order  of  Its  promulgation  is  to 
be  construed  as  altering  the  effect  of  the 
foregoing  Executive  orders. 
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Offenjea 


PimiibnMOU 


Confine  ra«K 
»t  hard  labor 
Dottoeioefld— 


J2  S.3  a ;  a  2.-3  e  i 

1  *  .^ 


J0 


1 


ligimi  Insult iiiK  UniciMce  toward  • 
wnrrant  oHlctT  or  a  nom'onirnis- 
•iunp<t  o«i«T  in  th«  eirruiion  of 

hisofnco 

M     Pnkwing  •  weapon  upon  a  warrant 

oHiper  or  noiu-oinniissioned  otlicef 

quelling  a  quarrel,  friy.  or  ilisorlt-r 

Refusing  to  «»>••>  a  warrant  otriicr  or 

nonconiinlssionetl  olliccr  ((urlliiic  a 

qimrrel.  fruy,  or  <li<«»rtler 

Thresleninj;  a  warrant  officer  or  non- 
eoinniLHKiomMl   ollicer    'luelling    • 

quarrel,  (ray.  or  dfctorder 

Ilre!*ch  of  arrest     

Karapinc  from  eonfineirent 

71     ReleiwinK.  without  proiM'r  authority. 
aj>rL-ioii»'rr":ninitie«l  to  ht^c-harie 
SufTering  a  (tri'Mtner  committed  to  hi* 
charge  to  escaiw: 

Through  design 

Throtigh  neglect 

SufTeriiiK,  through  neglert.  mlNtary 
proiwirty  to  Ik>  ilantagMl.  lost. 
Umilnl.  <*  wrongfully  ilusposed  of: 

Of  a  value  i>(  $ai  or  lt~» 

Of  a  value  of  $SU  or  iMi  and  more 

thanttfi 

Of  a  valiM-  of  more  than  iff*  

SufTeririK.  willfully,  military  |>ro|»- 
erty  to  fx-  damaged,  lost,  spoiled, 
or  wronKfullv  dis|>ose.l  of: 

Of  a  value  o(«aior  less 

or  a  valiM-  of  ISU  or  Iras  and  morr 

thanSai 

Of  a  value >>f  more  than  %St>  

Injuring  or  losing,  through  neglect, 
horse,  arms,  am  niunii  ion.  aniiuter- 
nienUt.  e<iui|>infnt.  clothing,  or 
otlH-r  firoiK-rty  is.<ued  for  u.<e  m  the 
military  sitvkv.  or  hem."  Iielonging 
to  two  or  more  of  .sahi  classes: 

Of  a  value  of  fat  or  h-*» 

Of  a  value  of  SAU  ur  less  sud  more  [ 

thaiitai , 

Ota  v>ilue  of  more  than  iM 

Iniuring  or  losing,  willfully,  hone, 
artiis,  ammunition.  aPToutenuenls, 
equipnu-nl,     clothing,     or     other 

inroperty  is!«ue<l  for  use  in  the  mili- 
tary service,  or  ileni.s  belonging  to 
two  or  more  of  sai<l  cUsiies: 

Of  a  value  of  $"Jlt  or  lerw 

Of  a  value  of  $o«  or  le»s  and  more 

than  1.11 

Of  a  value  i>f  more  than  tM 

Selling  or  oitien»i»«'  wnmgfully  dis- 
(Mtsing  of  horse,  arms,  ammunil  ion, 
■ccoutertnenls.  e<iuipment.  cloth- 
ing, or  other  proi>erty  issued  for 
use  in  the  milit:iry  service,  or  items 
N-longing  to  two  or  more  of  said 
cbMKM 

Of  a  value  of  $20  or  less 

Of  a  value  r>f  fiMJ  or  less  and  more 

thantii)      - 

Of  a  value  of  mure  than  ISO 

U     round  drunk 

At  formation  for.  or  on  a  duty  other 

than  tlHrw  s|>e<ifie<l  below 

Reveille  or  retreat  roll  call 

On  guard 

roand  tlwHnic  or  drunk  on  post. 

sentinel ---- 

Leaving   i>o«t   before  regularly  re- 

lieveii  from.  s«'ntiriel -  - 

I'sing  a  iirovoking  or  reproachful 

speech  or  gesture  to  another 

Arson - 

Asault' 

With  Intent  to  do  bodily  harm.. 
With  intent  to  do  bodily  harm 
with  a  tlangerous  weai»on,  in- 
strument, or  other  thing 

With    intent    to    commit    any 

felony  except  murder  or  rape 

With  intent  to  roiumit  murder 

or  rape • 


Yw 


Yes 


Yes 


J   — 


OOaam 
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Confinement 
at  hard  labor 
nottueioeed— 


2  -a 


3  "rsf 
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Y*e 
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—       Yes  i    I 


Yes 


Yes 


Burghry 

Lan^nv:  ,  ___„ 

Of  property  ol  a  ralue  of  $20  or 


Of  iwoperty  of  a  rahie  of  $SU  or 
less  and  more  than  Wo  . .     — 

Of  pro|ierty  of  a  value  of  more 

than  $jO 

Foreery 

II>His<<breakinf.. 

Maii-it»urhler' 

InvMluniary. ....... ....—-— -- 

Voluntary 

Mayhem .............. — ..--• 

IVfJury ..... — 

RoSf>»Ty..... 

.Sod'HUT —-.---:;■;"■;■ 

Conspiracy  to  defraud  the  United 

Stales 

For*  inz  or  counterfeit  Ing  a  sijtn^t  lire, 

making  a  false  oath,  and  offenses 

reHle<t  toeitlierof  these 

Other  eases:  .,...«. 

When  the  amount  mrolred  Is  $gt 

or  less  .--  ;v' 

When  the  amiMint  involved  is 

Vit  or  less  and  more  titan  tan... 

When  the  amount  invoKe<l  is 

more  than  $.*» 

Ahuiing  a  (lublic  animal 

Adultery 

Ailiri,' a  prisoner  to  escape  

Alkiwing  a  |>rl«<»ner  to  receive  or  ob- 
tain inti>xic«ling  li<|Uor  

.\p|M-aring  in  civilian  cluthine  with- 
out miithitrity 

Ap|M-ariiig  in  unclean  unlfomi,  or 
not  in  prescritH-l  uni>»nn,  or  in 
uniform  w.wn  otherwise  than  in 

ni)«iiner  prescribe>l 

.^S«lllll .- ..... 

Assault,  acgravaled- 

IrMlMcent 

W  ith  a  danf  ennis  weapon     

i'lxKi  a  ci»niniissi<ine«l  officer, 
knowing  him  to  be  such,  not 
in  tlie  execution  of  his  office: 
a  ei>"»mis^lone<1  officer  of  a 
friendly  foreign  power,  kwiw- 
ine  him  to  I*  such,  a  coininis- 
5i.»ne<l  officer  of  the  Air  Force. 
C.iast  OiianI,  or  Natry,  know- 
ing him  to  lie  such 

Assault  and  battery -- 

l|»ou  a  female  under  the  age  of 

iti  years 

Attempting  lo  escape  from  conffne- 

ment 

Bigstny ■■■ --- 

Breach  of  restrictloa,  punitive  or  ad- 

ministrative 

Bn>ach  of  quarantine 

Carrylne  a  ponf>eiile<l  weafton 

Commit  ting  a  nnisaneo 

Concealing,  destroying,  mutilating, 
obliterating,  or  removing  willfully 
an<l  unlawfully  a  public  recorl.  or 
taking  ami  carryine  away  a  public 
record  with  intent  to  conceal,  de- 
stroy, mutilate,  obliterate,  remove, 

i>r  steal  the  same 

Consi>iracy  to  commit  an  offense: 
For  which  connnement  in  eicesi 

of  one  year  isaulhorired 

For  which  conflnement  lor  teas 

than  one  year  i-s  authorire<l . .. . 

Conspiring    to    escape    from 

confltiement 

nestroyiiig.  willfully  private 
projierty 

Of  a  value  of  t20  or  Vm 

Of  a  value  of  SM  or  !■«  and  more 

than  SM 

Of  a  value  of  more  than  ISO 

Dtocharging  a  firearm,  wrongfully 
and  willfully,  umier  such  eircum- 
■tanooaas  to  endanger  life 
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Yes 

Yes 

Yes 
Yes 
Ye.^ 

Yes 
Yes 
.Yes 
Yes 
Yes 
Yes 

Yes 


Yes 

Yes 
Yes 
Yes 

Yes 


10 


Yes 
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OAeMM 


throuch   eve  essncss, 


eircui  isuncrs 
ht'  mill- 


quart  Tit,  Fta- 


lori 


in 


Dl«ch*nrintr, 

«  firrami.. 

I^isorrterly  in  command, 

station,  or  nunp 

I>i!«>rder1y  uiKlrrnuf^ 
as  to  triiig  dism-dit  upon 

tary  s»T>irr 

Drink  inp  IJqtior  wjth  prLsoif-r 
Uruiik  and  disorderly  iu  u, 
iiuiirtf'rs,  station,  or  ramp 
Drunk  and  disorderly  uii<trr 
I'ircumstanu-s  a<  to  tirini: 
upon  the  military  siTvier 
Drunk  in  command 

tion,  or  camp 

Drunk  undor  such  circiinis 
to  hrini;  diiscredit  upon 

tary  service 

Drunk,  (iriaiDcr  louiuj.. 
Kailinf!  tooher  a  la«  fulord^r 
Of  a  superior  offic-er. 
Of  a  noncon)missi4)nc<l 
Failinc  to  i>ny  a  just  d<  hi  wn 
cirrtimstnnM's  as  to  bring 
u|ion  the  military  servire. 

Fals«'  impri-MiunH'nt 

false   official   report   or 
knowingly  made: 
By  a  iioncomniLssioiicd 
By  any  othtr  sokli<r  .. 
False  or  unautborized  naval, 
or  ofljcial  |iass,  furloiiph, 
charge  certificate,  niukiiii 
Ing,  j>o.<«ie55ing,  aellin^!,  o ' 

wise  di.<'r><«iiig  of 

Falsi-  s« taring 

Fk^^-ing  from  the  scene  of  an 
Gam  hi  ing: 

By  a  noncommissioneti 
w  Ith  a  p<Tson  of  tower 

rank  or  grade 

In  curnuiand,  tjuarterf, 
or  ramp  in  violation 
ImperMnating  an  ofTirer, 
missiune^l  (iffioH',  or  agent 
ior  authority: 
With  intent  to  defraud. 

A II  ot  her  cas«>« 

Indecent  acts  or  liU-rties  wit  J 

tinder  the  af-e  of  sixteen  >T|r8 
Indecent  exposure  of  perron. 
Intnxlucine  marihuana  or 
forming  (Irug  into  command 
l^r;,  station,  or  camp: 

For  sale . 

A 11  ot  her  cases 

Wronpftil  possession  of 

ana  or  such  dnifr 

Introduciug  intoxtcatiu^  liq 
command,    qanrters,   stnf 
camp  for  sale  in  violation 
Loaning  money,  either  as  p 
or  SKcnt,  at  a  usurious 
terest  to  another  in  thf 

service : 

Negligent  homicide 

Ohtaininr  money  or  o^^er  _ 
by  check  without  nfficiei^ 
in  bank 
With  Intent  to  defraud— 
Of  a  value  of  $2(1  or 
or  a  value  of  $60  or 

more  than  $^ 

Of  a  value  of  more  t 
Without  Intent  to  defraud 
Obtaining  money  or  other 
under  false  pretenses: 
When  the  amount 

$2Uor  less- 

When  the  amount 
ISO  or  less  and  more 
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I  umand. 


t  mo's  as 
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Offenses 


Obtaining  money  or  other  profierty 
under  false  preU-nse— Continued. 
W  hen  the  aiuount  obtained  is 

more  than  $50 ._. 

Operating  a  vehicle  while  under  the 
mflueoce  of  intoxicating  liquor  or 

drugs - 

Operating  a  vehicle  in  a  reckless 
UKinmr: 

Kesulting  in  personal  injury 

Otherwise... 

Pandering 

Ret'civinc,  knowingly,  stolen  goods: 

Of  a  value  of  $2)  or  less; 

Of  a  value  of  $fiOor  less  and  more 

than  J20 

Of  a  value  of  more  than  $50 

Pelf-Hiaiming  1 

Sciitinel: 

Offenses  against— 

Attempting  to  strike  or  at- 
tempting otherwise  to  as- 
sault, in  the  execution  of 

his  duty . 

Beliaving  in  an  insulfordi- 
nate  or  disrespectful  man- 
ner toward,  in  the  execu- 
tion of  his  duty  -. 

DisolK-iiience,  willful,  of  the 
Iswful  order  of.  In  the  extcU' 

tion  of  his  duty 

Failing    to   obey    a    lawful 

order  of 

Btrikine  or  otherwise  .a.s- 
s:iulting,  in  the  execution 

of  his  duty 

Threatening  ■  to    strike,    or 

otherwise  assault,  or  using 

other  threatening  language 

■  toward,  in  the  execulion 

of  his  duty,. 

Using  insulting  language 
toward,  in  the  execution 

of  his  duty 

OfTcn.ses  by— Loitering  or  sitting 

down  on  duty 

Straggling 

Sul)ornation  of  perjury 

Taking,  opening,  abstracting,  secret- 
ing, destroying,  or  obstructing  mail 
matter  in  the  custody  of  the  Post 
Office  Department  or  In  the  cus- 
tody of  any  other  agency 

Unck»n  accoutrrroent,  arms,  cloth- 
ing, equipment,  or  other  military 

property,  found  with 

Unlawful  entry 

Utteriug,  willfully,  a  forged  Instni- 

ment 

Violating  standing  orders 

Violation  of  condition  of  parole  by 

general  prisoner 

Wearing     unauthorised     insignia, 

niedal< decoration,  or  badge 

Wrongful  carnal  knowledge  of  a 
female  below  the  age  of  sixteen 

years 

W  rongfully  refusing  to  testify  before 
a  court-martial,  military  coinmis- 
iion,  court  of  inquiry,  or  board  of 

officers 

Wrongfully  taking  or  wrongfully 
taking  and  using  tbe  property  of 
another,  willfully  and  with  the  In- 
tent to  deprive  the  owner  tempo- 
larlly  of  his  property: 

Of  a  value  of  iao  or  tess 

Of  a  value  of  $60  or  less  and  more 
than  $2(1, 

Of  a  value  or  more  than  $50 

Any  motor  vehicle... 
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I  The  oflenae  of  •elf-mUminc  i^tk  the  intent  to  avaid  haiardous  duty  or  to  shirk  important  service  is  not  Inelnded  In  this  listed  oflenw,  and  tlie  Hmft  of  punishment  itercln 
"bed  does  not  apply  tbcreto. 
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Permissible   additional   punishments. 
If  an  accused  be  found  guUty  by  the 
court  of  an  offense  or  offenses  for  none  of 
which  dishonorable  or  bad  onduct  dis- 
charge la  authorized,  proof  of  Ave  or 
more  previous  convictions  wiU  authorize 
bad  conduct  discharge  and  forfeiture  of 
all  pay  and  allowances  due  after  the 
date  of  the  order  directing  execution  of 
the  approved  sentence  and.  If  the  con- 
finement  otherwise   authorized  Is   less 
than  three  months,  contoement  at  hard 
labor  for  three  months.    See  79c  as  to 
limitations  concerning  evidence  of  pre- 
vious convictions  which  may  be  consid- 
ered. .     ^  . 
If  an  accused  be  found  guilty  by  a  court 
of  two  or  more  offenses  for  none  of 
which  dishonorable  or  bad  conduct  dis- 
charge is  authorized,  the  fact  that  the 
authorized  confinement  without  substi- 
tution for  such  offenses  is  six  months  or 
more  wUl  authorize  bad  conduct  dis- 
charge and  forfeiture  of  all  pay  and  al- 
lowances due  after  the  order  directing 
execution    of    the    approved    sentence. 
But  see  116b. 

A  fine  may  be  adjudged  against  any 
enlisted  person,  in  Ueu  of  forfeitures,  for 
any  offense  listed  in  the  Table  of  Maxi- 
mum Punlsliments  for  which  dishonor- 
able discharge  is  authorized,  provided  a 
dishonorable  discharge  I?  also  adjudged 
in  the  case.  A  fine  should  not  ordinarily 
be  adjudged  against  an  ofBcer.  warrant 
officer  or  enlisted  person  unless  the  ac- 
cxised  was  unjustly  enriched  by  means 
of  an  offense  of  which  he  is  convicted 
Involving  loss  to  the  United  States  or 
violative  of  military  directives. 

If  a  soldier  of  other  than  the  lowest 
enlisted  grade  is  convicted  by  a  court- 
martial  the  court  may.  In  its  discretion, 
adjudge  reduction  to  the  lowest  grade  in 
addition  to  the  punishments  otherwise 
authorized.  Reprimand  or  admonition 
may  be  adjudged  in  any  case. 

ChopUr  XXVII— Disciplinary  Pow«r  of 
Commanding  OfRcor 

AuTHoamr;  Poucy:  Effict  or  Ebrors — 
PuMisHMzirrs  —  Phocedures  —  Ap- 
peals— ^MlSCXLLAMZOVS 

118.  AUTHORITY:  POUCY:  EPFECT 
OP  ERRORS.  Under  the  provisions  of 
Article  104  and  of  this  chapter,  the  com- 
manding ofBcer  of  any  detachment,  com- 
pany, or  higher  command  may.  for  mi- 
nor offenses,  without  the  Intervention  of 
a  court-martial,  impose  disciplinary 
punishments  upon  persons  of  his  com- 
mand who  are  subject  to  military  law.  in- 
cluding officers.  This  authority  of  a 
commanding  ofBcer  can  not  be  delegated, 
but  communications  with  respect 
thereto  may  be  signed  or  transmitted  by 
him  personally  or  as  provided  for  official 
communications  In  general. 

Whether  an  offense  may  be  considered 
"minor"  depends  upon  its  nature,  the 
time  and  place  of  its  commission  and 
the  person  committing  it.  Generally 
speaking,  the  term  includes  misconduct 
not  involving  moral  turpitude  or  any 
greater  degree  of  criminality  than  is  in- 
volved in  the  average  offense  tried  by 
summary  court-martial.  An  offense  for 
which  the  articles  of  war  prescribe  a 


msmdatory  punishment  or  authorize  tht 
death  penalty  or  penitentiary  confine- 
ment Is  not  a  minor  offense.  Offenses 
such  as  larceny,  fraud'ilently  making 
and  uttering  bad  checks,  and  the  like,  in- 
volve moral  turpitude  and  are  not  to  bo 
treated  as  minor.  Escape  from  con- 
finement, willful  disobedience  of  non- 
commissioned officers,  and  threatening 
or  assaulting  sentinels  are  offenses  which 
are  more  serious  than  the  average  of- 
fense tried  by  summary  court-martial 
and  should  not  ordinarily  be  treated  as 
minor.  ,  ^. , 

Article  104  and  the  provisions  of  this 
chapter  do  not  apply  to.  Include,  or  limit 
the  use  of  those  nonpunltlve  measures 
that  a  commanding  officer  is  authorized 
and  expected  to  use  to  further  the  effi- 
ciency of  his  command,  such  as  admin- 
istrative admonitions,  reprimands,  ex- 
hortations, disapprovals,  criticisms,  cen- 
sures, reproofs  and  rebukes,  written  or 
oral,  not  intended  or  imposed  as  a  pun- 
ishment for  a  military  offense.     The 
fact  that  admonition  and  reprimand  are 
termed  disciplinary  punishments  by  Ar- 
ticle 104  does  not  deprive  a  commanding 
'  officer  of  the  power  he  had  prior  to  the 
enactment  of  that  article  to  make  use 
of  admonition  and  reprimand,  not  as  a 
penalty  but  as  a  purely  corrective  meas- 
ure, more  analogous  to  instruction  than 
to  punishment,  in  the  strict  line  of  his 
duty  to  create  and  maintain  efficiency. 
A  commanding  officer  should  resort  to 
his  power  under  Article  104  In  every 
case  in  which  punishment  is  deemed 
necessary  and  that  article  applies  unless 
It  is  clear  that  punishment  under  that 
article  would  not  meet  the  ends  of  Justice 
and  discipline.     Superior  commanders 
should  restrain  any  tendency  of  sub- 
ordinate commanders  to  resort  unnec- 
essarily to  court-martial  Jurisdiction  for 
the  punishment  of  offenders. 

Any  failure  to  comply  with  the  regu- 
lations in  this  chapter  will  not  invalidate 
a  punishment  Imposed  under  Article  104. 
except  to  the  extent  that  may  be  re- 
quired by  a  clear  and  affirmative  show- 
ing of  Injury  to  a  substantial  right  of  the 
person  on  whom  the  punishment  was 
imposed,  which  right  was  neither  ex- 
pressly nor  Impliedly  waived. 

119.  PUNISHMENTS— a.  Enttsted  per- 
sons other  than  noncommissioned  otfl- 
cers.  Authorized  punishments  include 
admonition  or  reprimand,  withholding  of 
privileges,  extra  fatigue,  restriction  to 
certain  specified  limits,  hard  labor  with- 
out confinement,  or  any  combination  of 
these  punishments  for  not  exceeding 
seven  consecutive  calendar  days  from 
the  date  imposed,  but  shall  not  include 
forfeiture  or  detention  of  pay  or  confine- 
ment under  guard  (A.  W.  104). 

b.  Noncommissioned  officers.  Persons 
of  actual,  relative  or  assimilated  rank  cf 
noncommissioned  officers  may  be  pun- 
ished under  Article  104  to  the  same  extent 
and  subject  to  the  same  limitations  as 
other  enlisted  persons  except  that  hard 
labor  or  extra  fatigue  will  not  be  im- 
posed upon  such  persons.  No  pun- 
ishment is  permitted  which  tends  to 
degrade  the  rank  of  the  person  on  whom 
the  punishment  is  lmp<»ed. 

c.  Officer*  and  warrant  officers.  The 
types  of  punishment  authoriaed  in  the 


eases  of  noncommissioned  officers  may 
be  imposed  upon  officers  and  warrant 
officers  by  the  commanding  officer  of 
any  detachment,  company  or  higher 
command  which  Includes  the  accused,  but 
It  is  customary  to  refer  the  matter  to 
the  officer  exercising  special  court - 
marUal  JurisdicUon  over  the  accused 
ofBcer  or  warrant  officer  for  his  determl- 
naUon.  In  addition,  any  officer  exercis- 
ing general  court-martial  Jurisdiction 
may  under  the  provisions  of  Article 
104  Impose  upon  a  warrant  officer  or 
officer  of  his  command  below  the  rank 
of  brigadier  general  a  forfeiture  of  not 
more  than  one-half  of  his  pay  (as  distin- 
guished from  pay  and  allowances)  per 
month  for  three  months. 

d  Execution  of  punishment.  Except 
as  otherwise  prescribed,  the  immediate 
commanding  officer  of  the  accused  is 
charged  with  the  execution  o' ,P«n|f h- 
ment  imposed  pursuant  to  Article  104. 
Punishments  will  be  strictly  enforced. 

120   PROCEDURE.    The  commandm? 
officer,  after  ascerUlnlng  to  his  satisfac- 
tion by  such  investigation  as  he  deems 
necessary  that  an  offense  cognizable  by 
him  under  Article  104  has  been  com- 
mitted by  a  member  of  his  command.  wUl 
notify  such  member  of  the  nature  of  the 
offense  as  clearly  and  concisely  as  may  be 
possible,  and  wUl  inform  him  that  he 
proposes  to  impose  punishment  under 
Article  104  as  to  the  offense  unless  trla 
by  court-martial  is  demanded.    He  will 
also  inform  the  accused  that  he  may  sub- 
mit such  matters  as  he  desires  In  miti- 
gation,   extenuation    or    defense.      In 
appropriate  cases  he  will  inform  the  ac- 
cused that  he  is  not  required  to  make  any 
statement,  and  that  any  statement  he 
may  make  may  be  used  against  him. 
The  notification  and  information  will  be 
by     written     conununlcation     through 
proper  channels  in  the  case  of  an  officer 
or  warrant  officer  and  may  be  by  written 
communication    in    any    case.    If    the 
notification  Is  in  writing,  the  accused 
wUl  be  directed  to  acknowledge  receipt  oi 
the    communication     by     Indorsement 
through  the  proper  channels  and  to  in- 
clude in  the  Indorsement  any  demand  for 
trial  he  wishes. to  make  and  any  matter 
in  mitlgaUon.  extenuation  or  defense. 
See  Appendix  15  for  the  suggested  form 
of  such  correspondence.    If  the  notifi- 
cation is  not  In  writing  the  accused  wiU 
be  given  a  reasonable  time  to  make  up  his 

With  reference  to  each  offense  as  to 
which  no  demand  for  trial  is  made,  the 
commanding  officer  may  proceed  to  Im- 
pose punishment.  The  accused  will  be 
notified  of  the  punishment  imposed  as 
soon  as  practicable  and  at  the  same  time 
wlU  be  informed  of  his  right  to  appeal. 
See  121.  If  the  original  communication 
was  in  writing,  the  notification  of  the 
punishment  imposed  and  any  reprimand 
or  admonition  that  may  be  included  m 
such  punishment  will  be  by  indorsement 
on  the  communication  carrying  the 
original  notification,  and  the  accused 
will  be  directed  to  acknowledge  receipt 
by  similar  indorsement  and  to  include  in 
his  Indorsement  the  date  of  such  receipt 
and  any  appeal  he  may  desire  to  make. 
If  the  notification  of  the  punishment  U 
not  in  writing,  the  immediate  command- 
ing officer  of  the  accused  wlU  be  informed 
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of  the  matter  and  givin  the  necessary 
data  for  the  record  of  liunishment.  See 
122. 

121.  APPEALS.  A  person  pimished 
under  the  provisions  of  Article  104  who 
deems  his  punishmeni  unjust  or  dis- 
proportionate to  thfc  offense  may, 
through  proper  channtis.  appeal  to  the 
next  superior  authority,  but  may  In  the 
meantime  be  required]  to  undergo  the 
punishment  adjudged.  An  appeal  not 
made  within  a  reason4ble  time  may  be 
rejected  by  the  next  superior  authority. 
An  appeal  will  be  in  i  writing  through 
proper  channels  (see  120  as  to  appeai  by 
indorsement)  and  will  Include  a  brief 
.Mgncd  statement  of  thJB  reasons  for  re- 
).arding  the  punishmont  as  unjust  or 
c  .sproportionate.  The  i  immediate  com- 
manding ofBcer  of  tlie  accused  will 
when  necessary  inclucie  with  the  ap- 
peal the  copy  of  the  record  (122)  In  the 
ease.  In  passing  upo^  the  appeal  the 
superior  will  ordinari  y  hear  no  wit- 
nesses. When  justice  requires  such 
action,  he  will  modify  the  punishment 
or  set  it  aside,  but  will  not  increase  it. 
and  wiU  in  no  case  award  a  different 
k:nd  of  pimishment.  i  iter  having  con- 
sidered the  appeal,  ht  will  return  the 
papers  through  channels  to  the  appel- 
lant, with  a  statement  of  the  disposi- 
tion of  the  case  and  {with  a  direction 
to  return  the  papers  tjo  the  immediate 
rcnimanding  ofiBcer  of  the  appellant  for 
fiie  with  the  record  of' the  case. 

122.  MISCEU-ANEOOS.  The  officer 
who  imposed  the  punishment,  his  suc- 
cessor in  command,  anjy  higher  author- 
ity, and  any  officer  etercising  general 
court-martial  Jurisdiction  over  a  com- 
mand which  includes  the  accused,  shall 
have  power  to  suspend,  |niUgate.  or  remit 
any  unexecuted  portioii  of  the  punish- 
ment. Application  for  suspension,  miti- 
gation, or  remission  and  any  action  taken 
under  this  authority  ^ill  be  in  writing 
and  subject  to  the  regitlatfcms  as  to  ap- 
peals as  far  as  applicable. 

As  to  each  offense  f^r  which  punish- 
ment Is  imposed  under  Article  104,  the 
immediate  commanding  officer  of  the 
person  on  whom  such  |  punishment  was 
imposed  will  cause  a  r^ord  to  be  made 
and  filed  in  his  office  or  other  proper 
place,  showing  the  offense,  with  date  and 
place  of  commission;  the  punishment, 
with  the  authority  thajt  imposed  it  and 
the  date  the  accused  received  the  notice 
of  the  imposition  of  thej  punishment:  the 
decision  of  higher  authority  on  any  ap- 
peal ;  any  mitigation  oij  remission  of  the 
punishment;  and  anyj-emarks  or  addi- 
tional data  desired.  See  Appendix  15b 
for  the  form  of  recordJ  Where  punish- 
ment is  accomplished  by  written  oom- 
munication  and  indorsments.  the  writ- 
ten correspondence  w|ll  constitute  the 
record. 

With  reference  to  inlerposing  punish- 
ment imposed  under  Article  104  in  bar 
of  t  rial,  see  69c.  With  nef  erence  to  show- 
ing punishment  under  j^rtlcle  104  in  ex- 
tenuation, see  79e. 

A  demand  for  trial  does  not  require 
preferring,  transmittii|g.  or  forwarding 
of  charges,  but  punishment  may  not  be 


imposed  under  Article 
ma  nd  is  in  effect. 


04  while  the  de- 


FEDEtAL  REGISTER 

Chapter  XXVill — Rules  of  Evidence 
123.  8TNOPSIS  OF  CHAPTER. 


Pw. 
IM. 
196. 

.   «. 
b. 


136. 

a. 

». 

c. 

127. 


c. 
128. 

«. 

b. 

e. 

129. 


b. 
ISO. 


b. 
c. 

d. 

e. 
131. 


b. 
132. 

a. 

b. 
138. 

a. 

b. 
1S4. 

«. 

b. 

c. 

d. 
ISS. 

a. 

b. 


136. 

m. 

b. 
137. 


t. 


GciMnl  rules. 

PrerampUosu;  direct  and  clrcuuMtanttal 
evidence: 
Prasumptions. 

Direct  and  clrcvimstantlal  evidence. 
Oeneral. 

TfeBtlmonlal  knowledge. 
Optnlon  evidence. 
Bad  character  of  acctaed. 
BesTBay  rule: 
Ocoeral  rule, 
niwtrationa. 
Exceptions. 

Confessions,  admissions  by  accused, 
acta  and  statements  of  conspirators  and 
accomplices,    atatementa    through    In- 

Oonfeaslons  and  admissions. 
Acta  and  statementa  of  oonspiratora  and 
acccmpUces. 

Statements  made  through  interpreters. 
Dying    declarations;    res    gestae;    fresh 
complaint: 
Dying  declarations. 
Res  g'estae. 
Ftesh  complaint. 

Documentary  evidence;  proving  con- 
tents of  writing;  authentication  of 
writings: 

Proving  contents  of  writing. 
General  rule. 
Exceptions. 

Authentication  of  writings. 
General. 
OOeial  records. 

Documentary  evidence;  olDcial  writings; 
ofBcial  records:  business  entries;  limita- 
tions aa  to  admlsEibllity  of  official  rec- 
(XtiM   and   business   entries;    maps    and 
photographs: 
Official  writings. 
OIBcial  records. 
Business  entries. 

Limitations  as  to  admissibility  of  offi- 
cial records  and  business  entries. 
Maps  and  photograplis. 
Documentary      evidence;      depositions; 
former  testimony: 
Depositions. 
General. 

Offering  and  reading  of  depositions. 
Former  testimony. 

Documentary     evidence;     memoranda; 
affidlvlU: 
liemoranda. 
Affidavits. 

Judicial  notice:  foreign  law: 
Judicial  notice. 
Foreign  law. 

Competency  of  witnesses: 
General. 
ChUdren. 

Conviction  of  crime. 
Interest  or  bias. 
Examination  of  witnesses: 
General. 

Cross;  redirect  and  recross-examina- 
tkHi,  examination  by  the  coiurt  or 
member. 

Leading  questions:  ambiguous  and  mis- 
leading questions:  other  objectionable 
questions. 

Immaterial,  degrading  and  Incrlminat- 
lag  questions: 

Immaterial  questions  and  compulsory 
■elfHlsgradatlon. 
Oompolsory  self-incrimination. 
Privileged  and  nonprlvlleged  communi- 
cations: 
General. 

Certain  privileged  communications. 
Mate  ssertts  and  poliee  secrets. 
Oommulcatlons  between  husband  and 

wife,  attorney  and  cUent,  and  chap. 

lain  and  commimlcant. 
Ctmfldentlal  and  secret  evidence. 
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c  Certain  nonprlvlleged  communications. 
Communications  by  wire  or  radio. 
Oommunicatlons  to  medical  officers  and 
civilian  physicians. 

138.  Certain  Illegally  obtained  evidence. 

139.  Credibility  of  witnesses;   Impeachment 
of  witnesses: 

«.  Credibility  of  witnesses. 
b.  Impeachment  of  witnesses. 

General. 

Various     grounds  —  general     lack     of 
veracity. 

Conviction  of  crime. 

Inconsistent  statements. 

Prejudice,  bias. 

Effect  of  Impeaching  evidence. 

140.  Miscellaneous  matters;  Intent;  stipula- 
tions; offer  ol  proof;  waiver  of  objections: 

«.  Intent. 

Drunkenness. 
Ignorance  of  fact. 
Ignorance  of  law. 

b.  Stipulations. 
As  to  facts. 

As     to     testimony     and     documentary 
evidence. 

c.  Offer  of  proof. 

d.  Waiver  of  objections. 

124.  GENERAL  RULES.  The  rules 
stated  in  this  chapter  are  applicable  in 
cases  before  courts-martial,  including 
summary  courts-martial.  So  far  as  not 
otherwise  prescribed  in  this  manual,  the 
rules  of  evidence  generally  recogn:2ed  in 
the  trial  of  criminal  cases  in  the  district 
courts  of  the  United  States  and,  when 
not  inconsistent  with  such  rules,  at 
ctmunon  law  will  be  applied  by  courts- 
martial. 

On  interlocutory  matters  relating  to 
the  propriety  of  proceeding  with  the 
trial,  as  when  a  continuance  is  requested, 
the  court  may  in  its  discretion  relax 
the  rules  of  evidence  to  the  extent  of 
receiving  affidavits,  certificates  of  mili- 
tary and  civil  officers,  and  other  writings 
of  similar  apparent  authenticity  and  re- 
liability, such  as  the  certificate  of  a 
physician  as  to  the  illness  of  a  witness, 
unless  on  objection  to  a  particular  writ- 
ing it  is  made  to  appear  that  the  relaxa- 
ticm  might  injuriously  affect  the  sub- 
stantial rights  of  an  accused  or  the 
Interests  of  the  Government, 

Evidence  to  be  admissible  must  be 
material  and  relevant.  Evidence  is  not 
material  when  the  fact  which  it  tends  to 
prove  is  not  part  of  the  issues  in  the 
case.  Evidence  Is  not  relevant  when, 
though  the  fact  which  it  is  intended  to 
prove  thereby  is  material  to  the  issue  of 
guilt  or  innocence  or  to  some  collateral 
issue,  such  as  the  credibility  of  a  wit- 
ness, yet  the  evidence  Itself  is  too  remote 
or  far-fetched  to  have  any  probative 
value  for  that  purpose.  If  evidence  is 
held  immaterial  or  irrelevant  to  the 
issue  of  guilt  or  innocence,  but  is  received 
in  extenuation,  it  must  t>e  considered 
solely  in  connection  with  the  measure 
of  punishment  in  the  event  of  conviction. 

Evidence,  apparently  irrelevant,  may 
be  admitted  provisionally  upon  a  state- 
ment of  the  party  offering  it  that  other 
facts  later  to  be  proved  will  show  its  rele- 
vancy, but  such  evidence  should  after- 
ward be  excluded  if  its  relevancy  is  not 
ultimately  shown.  However,  It  is  gener- 
ally more  desirable  to  require  the  party 
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offering  the  evidence  first  to  prove  the 
facts  showing  lU  relev»ncy.  Pbr  that 
purpose  he  may  be  permitted  tempo- 
rtrtly  to  withdraw  a  witness  or  witnesses 
and  to  recall  one  or  more  witnesses  who 
have  been  examined. 

In  the  exercise  of  a  sound  discretion 
the  court  may  limit  the  number  of  wit- 
nesses caUed  by  either  side  to  testify  to 
the  same  matter  If.  upon  an  offer  of  proof 
(140c)  or  otherwise,  it  appears  that  the 
testimony  of  any  excluded  witness  would 
be  merely  cumulaUve.  This  rule  appUes 
m  particular  to  character  witnesses. 

125   PRESUMPTIONS:  DIRECT  AND 
CIRCUMSTANTIAL     EVIDENCE—o. 
Presumptions.     Presumptions  or  Infer- 
ences may  be  considered  as  falling  Into 
two  classes :  First,  those  which  arise  with- 
out the  introduction  of  any  evidence:  and 
second,  those  which  can  not  arUe  unUl 
after  some  evidence  has  been  Introduced. 
In  the  first  class  are  those  presump- 
tions which  relate  to  facts  the  existence 
of  which  courts  are  bound  to  presume  In 
the  absence  of  proof  to  the  contrary.   An 
accused  person  is  presumed  to  be  Inno- 
cent untU  his  guilt  is  proved  beyond  a 
reasonable  doubt:   an  accused  is  pre- 
sumed to  have  been  sane  at  the  time  of 
the  offense  charged  until  a  reasonable 
doubt  of  his  sanity  at  the  time  appears 
from  the  evidence:  and.  in  the  absence 
of  proof  to  the  contrary,  a  woman's  chas- 
tity is  presumed. 

In  the  second  class  are  those  presump- 
tions which  relate  to  facts  that  a  court 
may  infer,  if  It  deems  the  Inference  war- 
ranted by  all  the  circumstances,  from 
the  existence  of  other  facts  which  must 
be  first  established.  In  this  connection 
see  125b  (Circumstantial  Evidence). 
Examples  of  this  second  class  of  pre- 
sumptions are: 

A  sane  person  is  presumed  to  have  in- 
tended the  natural  and  probable  conse- 
queiltes  of  acts  which  he  is  shown  to  have 
committed. 

Persons  shown  to  be  acting  as  public 
officers  are  presumed  to  l>e  legally  in  of- 
fice and  to  perform  their  duties  prop- 
erly. 

Malice  may  be  presumed  when  a  homi- 
cide is  caused  by  the  use  of  a  deadly 
weapon  in  a  manner  likely  to  result  In 
death. 

A  condition  shown  to  have  existed  at 
one  time  is  presumed.  In  the  absence  of 
any  indication  to  the  contrary,  to  have 
continued.    In  the  absence  of  a  showing 
to  the  contrary.  It  is  presumed  that  the 
residence    of    a    person    remains    im- 
changed.  and  that  an  office  holder  con- 
tinues in  office  until  the  end  of  the  term 
for  which  appointed  or  elected.     Also. 
the  circumstances  of  a  particular  case 
may  give  rise  to  a  permLssible  Inference 
that  a  condition  shown  to  have  existed 
at  one  time  existed  for  some  prior  period 
of  time.    Pbr  example,  proof  that  shortly 
after  a  collision  the  lights  on  a  vehicle 
were  not  burning,  although  in  working 
order  at  the  time,  would  support  an  in- 
ference that  the  lights  had  not  been 
turned  on  at  the  time  of  the  collision. 
Proof  that  a  letter  correctly  addressed 
and  properly  stamped  or  franked  was 
deposited  in  the  mail  raises  a  presump- 
tion of  delivery  to  the  addressee,  and  a 
similar  presumption  arises  with  regard  to 
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telegrams  regularly  filed  with  a  tde- 
grimA  company  for  transmission. 

Identity  of  name  raises  a  presumpUon 
of  identity  of  person.  The  strength  of 
this  presumption  will  depend  upon  how 
common  the  mune  Is  and  upon  other  cir- 
cumstances. 

Proof  that  a  person  was  In  possession 
of  recently  stolen  property  may  raise  a 
presumption  that  the  person  stole  it. 
and.  If  It  Is  shown  that  the  property  was 
stolen  from  a  certain  place,  at  a  certain 
time  and  under  certain  circvunstances. 
that  the  person  stole  it  at  the  particular 
place  and  time  and  under  the  circum- 
stances shown. 

It  may  be  presumed  that  one  who  has 
assumed  the  custodianship  of  the  prop- 
erty of  another  has  stolen  such  property 
if  he  does  not  or  can  not  account  for  or 
deliverjt  at  the  time  an  accounting  or 
delivery  is  required  of  him. 

The  weight  to  be  given  presumptions 
of  the  second  class  necessarily  depends  • 
upon  all  the  circumstances  attending  the 
proved  facts  which  give  rise  to  the  pre- 
sumptions. Pbr  this  reason  the  mak- 
ing and  weighing  of  such  presumptions 
and  the  consideration  of  evidence  tend- 
ing to  overcome  them  call  for  the  ap- 
plication by  members  of  courts  of  their 
common  sense  and  general  knowledge 
of  human  nature  and  the  ordinary  af- 
fairs of  life. 

The  force  of  any  inference  of  fact 
which  may  have  been  raised  by  the  evi- 
dence is  not  necessarily  overcome  by  the 
introduction  of  rebutting  evidence.  The 
proof  as  a  whole.  Including  any  such  In- 
ference and  the  presumption  of  Inno- 
cence, is  to  be  considered  by  the  court 
In  arriving  at  Its  conclusions. 

b.    Direct    and    circumstantiai    evi- 
dence— General.    If  a  statement  made 
by  a  witness  or  contained  In  a  docu- 
ment Is  such  that  if  true  it  would  directly 
prove  or  disprove  a  fact  in  issue,  the 
sUtement  Is  called  direct  evidence.    If 
the  statement  would,  if  true,  directly 
prove  or  disprove  not  a  fact  In  Issue  but 
a  fact  or  circumstance  from  which,  either 
alone  or  in  connection  with  other  facts, 
a  court  may.  according  to  the  common 
experience  of  mankind,  reasonably  infer 
the  existence  or  nonexistence  of  another 
fact  which  is  in  issue,  then  such  a  state- 
ment Is  called  indirect  or  circimistantial 
evidence.    For  example,  on  a  charge  of 
larceny  of  a  purse,  testimony  of  a  wit- 
ness that  he  saw  the  accused  take  the 
purse  from  the  overcoat  of  the  owner  Is 
direct  evidence,  and  testimony  of  a  wit- 
ness that  he  found  the  purse  hidden  In 
the  locker  of  the  accused  Is  circumstan- 
tial evidence  of  the  taking. 

Circumstantial  evidence  Is  not  resorted 
to  because  of  the  absence  of  direct  evi- 
dence. It  is  admissible  even  when  there 
Is  direct  evidence.  There  is  no  general 
rule  for  contrasting  the  weight  of  cir- 
cumstantial and  direct  evidence.  The 
assertion  of  an  eyewitness  who  is  abso- 
lutely trustworthy  in  every  respect  may 
be  more  convincing  than  the  contrary 
inferences  that  appear  probable  from 
circumstances.  Conversely,  one  or  more 
circumstances  may  be  more  convincing 
than  a  plausible  witness. 

Testimonial     knowledge.      That     he 
should  speak  only  of  what  he  has  learned 


through  his  senses  Is  a  primary  quail- 
fkatlon  of  a  witness.  For  Instance,  a 
witness  might  testify  that  whUe  on  sen- 
try post  at  &lght  he  heard  three  shots 
and  saw  two  persons  nmnlng  In  the  dis- 
tance: but  he  should  not  proceed  further 
and  sUte  that  the  shots  klUed  a  mule 
and  that  the  accused  was  one  of  the  per- 
sons running  if  his  knowledge  as  to  the 
effect  of  the  shots  and  the  identity  of  the 
persons  running  away  is  based  on  rumors 
and  gossip  heard  the  following  day. 

Opinion  evidence.  It  is  a  general  rule 
that  a  witness  must  state  facts  and  not 
his  opinions  or  conclusions.  However,  a 
witness  may  express  an  opinion  on  mat- 
ters within  the  common  observation  and 
experience  of  men.  such  as  to  the  speed 
of  an  automobUe  or  as  to  whether  a  cer- 
tain person  was  drunk  at  a  certain  t4me. 
or  as  to  whether  a  voice  heard  was  that 
of  a  man.  woman,  or  child.  As  to  the 
expression  of  opinion  with  respect  to 
general  mental  condition,  see  112c. 

An  expert  witness— that  Is,  one  who  is 
skUled  in  some  art.  trade,  profession  or 
science  or  who  hfs  knowledge  and  ex- 
perience in  relation  to  matters  which  are 
not  generally  within  the  knowledge  of 
men  of  common  education  and  experi- 
ence— may  express  an  opinion  on  a  state 
of  facts  which  is  within  his  specialty  and 
which  is  involved  In  the  Inquiry.    Prior 
to  being  permitted  to  express  his  opinion. 
It  should  be  shown  that  he  Is  an  expert 
In  the  specialty.    Proof  of  such  quaUfl- 
caUon  may  be  waived  expressly  or  by 
faUure  to  object  to  the  reception  in  evi- 
dence of  testimony  of  an  expert  nature. 
Expert  testimony  may  be  adduced  in 
several  ways.    An  expert  witness  may  be 
asked  to  sUte  his  relevant  opinion,  when 
based  on  his  personal  observation  or  on 
an  examination  or  study  conducted  by 
him.  without  first  specifying  hypothet- 
Ically  In  the  question  the  data  on  which 
the  opinion  is  to  be  based.    He  may  be 
required  on  direct  or  cross-examination 
to  specify  the  data  upon  which  his  opin- 
ion Is  based,  but  If  in  the  course  of  relat- 
ing the  data  he  gives  testimony  which 
would  be  inadmissible  on  the  issue  of 
gxUlt  or  innocence,  such  testimony  is  not 
to  be  considered  upon  that  Issue.    An 
expert  witness  may  also  be  asked  to  ex- 
press his  opinion  upon  a  hypothetical 
question  (a  question  supposing  a  certain 
state  of  facts  to  exist)  if  the  question  Is 
based  on  facts  in  evidence  at  the  time 
the  question  Is  asked,  or.  If  the  court  so 
permits  in  the  exercise  of  a  sound  dis- 
cretion, on  facts  which  are  later  to  be 
received  in  evidence.   If  evidence  of  such 
facts  Is  not  later  Introduced,  the  opinion 
based  on  those  facts  should  be  excluded. 
Bad  character  of  the  acctued.    The 
general  and  fundamental  rule  Is  that  the 
doing  of  an  act  may  not  be  evidenced  by 
showing  the  bad  moral  character  of  the 
accused  or  his  former  misdeeds  as  a 
basis  for  an  Inference  of  guilt.   This  for- 
bids any  reference  to  his  bad  character 
In  any  form,  either  by  general  repute  or 
by  personal  opinions  of  Individuals  who 
know  him.   It  also  forbids  any  reference 
In  the  evidence  to  former  specific  of- 
fenses   or    other    acts    of    misconduct, 
whether  he  has  or  has  not  been  tried 
and  convicted  of  their  commission. 

There  are  certain  exceptions  to  this 
rule,  among  them  the  following: 
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In  order  to  show  Ithe  probability  of 
his  innocence,  the  accused  may  introduce 
evidence  of  his  own  good  character,  in- 
cluding evidence  of  l>is  military  record 
and  standing  and  evidence  of  his  general 
reputation  as  a  moi^l  well-conducted 
person  and  law-abidlbg  citizen.    How- 
ever, if  the  accused  desires  to  introduce 
evidence  as  to  some  specific  trait  of  char- 
acter, such  evidence  must  have  a  reason- 
able tendency  to  show  that  it  was  un- 
likely that  he  committed  the  particular 
offense  charged.    For  [example,  evidence 
of  reputation  for  pea^fulness  would  be 
admissible  in  a  prosecution  for  any  of- 
fense involving  violente,  but  it  would  be 
inadmissible  in  a  prosecution  for  a  non- 
violent theft.    If  the  Accused  introduces 
evidence  of  his  own  gpod  character,  the 
prosecution  may  introduce  evidence  in 
rebuttal.    The  rebutti^  evidence  will  be 
limited  by  the  extent  of  the  character 
evidence    introduced  |by    the   accused. 
Thus,  when  in  a  pi 
accused  has  limited 
character  to  evidence 
tion  for  honesty,  the  pi 
introduce  evidence  of  the  bad  reputation 
of  the  accused  as  to  general  morality  and 
conduct  but  will  be  lilnited  to  proof  of 
his  bad  reputation  fof-  honesty.    As  to 
means  of  proving  cl 

If  the  accused  takes 
ness.  his  credibility  mky  be  attacked  as 
in  the  case  of  other  witnesses.  For  this 
purpose  it  may  be  shown  that  his  repu- 
tation for  truth  and  Veracity  is  bad  or 
that  he  has  been  convicted  of  a  crime 
involving  moral  turpitude  or  affecting 
his  credibility.    See  IS^b. 

Evidence  of  other  adts  of  the  accused. 
closely  connected  in  point  of  time  and 
circumstances  of  comiiilssion  to  the  of- 
fense for  which  he  Is  on  trial.  Is  admis- 
sible if  it  tends  to  establish  the  identity 
of  the  accused  as  the  i^rpetrator  of  the 
offense  in  question,  to  show  the  motive 
or  plan  of  action  of  thQ  accused,  to  show 
his  Intent  or  guilty  knowledge  if  intent 
or  guilty  knowledge  is  kn  element  of  the 
offense  charged,  or  to  refute  his  claim 
that  his  participation  in  the  offense 
charged  was  the  result  of  accident  or 
mistake.  Such  evideitce  Is  admissible 
even  though  it  tends  to  estabUsb  the 
commission  of  an  offebse  not  charged. 
The  coiut  should  not  Consider  evidence 
so  offered  as  bearing  1^  any  way  upon 
the  question  of  the  gederal  moral  char- 
acter of  the  accused. 

The  following  are  lustrations  of  the 
rule  and  the  exceptior 

If  two  adjoining  buildings  are  burglar- 
ized on  the  same  night  and  imder  similar 
circumstances,  it  is  pennlssible  to  show 
upon  trial  of  an  acciised  for  burglarising 
one  of  the  buildings  that  the  accused  was 
involved  in  the  burglAry  of  the  other 
building.  Such  evidence  has  a  reason- 
able tendency  to  establish  that  he  was 
the  person  Involved  In  the  burglary 
charged.  | 

On  a  charge  of  knolringly  passing  a 
counterfeit  coin,  evidei^ce  that  the  ac- 
cused had  on  another  I  recent  occasion 
passed  a  counterfeit  coin  is  admissible  aa 
tending  to  establish  that  on  the  instant 
occasion  he  knew  the  ccin  to  be  counter- 
felt. 

On  a  charge  of  assaulting  a  fellow 
•oldier  with  Intent  to  wound,  an  assault 
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on  another  soldier  six  months  earlier  and 
under  entirely  different  circumstances 
would  not  be  admissible,  having  no  bear- 
ing on  the  intent  in  the  case  charged. 
On  a  charge  of  attempting  to  desert, 
the  fact  that  the  accused  had  recently 
assaulted  and  beaten  another  soldier  and 
was  under  arrest  awaiting  trial  for  the 
offense  would  be  admissible  as  evidence 
of  a  probable  motive  to  attempt  to  desert. 
On  a  charge  of  falsification  of  accounts 
of  stores,  evidence  that  the  accused  had 
stolen  some  of  the  same  stores  would  be 
admissible  ii  offered  as  proof  of  a  mo- 
tive for  concealing  the  theft  by  falsifying 
accounts;  but  evidence  of  a  conviction 
of  falsification  in  a  totally  distinct  trans- 
action would  be  inadmissible,  because 
that  evidence  does  not  bear  upon  his 
present  intent  or  motive  but  bears  solely 
upon  his  general  moral  character. 

126.  HEARSAY  RULE— a.  General 
rule.  Hearsay  is  not  evidence.  This 
means  simply  that  a  fact  can  not  be 
proved  by  showing  that  somebody  stated 
it  was  a  fact.  Thus,  either  an  oral  or  a 
written  statement  not  made  by  a  wit- 
ness In  court  in  the  trial  of  a  particu- 
lar case  but  later  offered  in  court  as  evi- 
dence of  the  truth  of  the  matter  stated  Is 
hearsay  and  not  evidence.  Such  a  state- 
ment does  not  become  evidence  because 
received  by  the  court  without  objection. 
Underlying  the  hearsay  rule  is  the  prin- 
ciple that  the  testimony  of  witnesses, 
to  be  of  value,  must  be  taken  in  court  so 
that  the  witnesses  may  be  sworn,  cross- 
examined,  confronted  by  the  accused, 
and  observed  by  the  court. 

The  fact  that  a  given  statement  was 
or  was  not  made  may  itself  be  relevant. 
In  such  a  case  a  witness  may  testify  that 
the  statement  was  made — not  for  the 
purpose  of  proving  the  truth  of  what 
was  stated  but  for  the  purpose  of  prov- 
ing the  fact  that  it  was  stated. 

b.  lUustTations.  Captain  A  conducted 
the  Investigation  of  charges  against  the 
accused.  The  testimony  of  Captain  A 
at  the  trial  that  the  witnesses  other  than 
the  accused  testified  to  certain  facts  at 
the  investigation  is  inadmissible  to  prove 
such  facts  because  the  testimony  of  Cap- 
tain A  Is  hearsay.  However,  the  testi- 
mony of  any  person  present  at  the  in- 
vestigation that  he  heard  the  investigat- 
ing officer  warn  the  accused  that  he  was 
not  required  to  make  any  statement  and 
that  any  statement  he  might  make  might 
be  used  against  him  is  admissible  for  the 
purpose  of  showing  that  the  warning  was 
in  fact  given.  This  is  true  because  in 
the  latter  case  the  testimony  is  offered, 
not  for  the  purpose  of  proving  the  truth 
of  the  statements  made  by  the  investiga- 
tor, but  merely  to  prove  the  fact  that  such 
statonents  were  made  to  the  accused. 

A  soldier  Is  being  tried  for  larceny  of 
clothes  from  a  locker.  Private  A  is  able 
to  testify  that  Private  B  told  Private  A 
that  he.  Private  B,  saw  the  accused  leave 
the  quarters  with  a  bundle  resembling 
clothes  about  the  time  the  clothes  were 
stolen.  Such  testimony  from  Private  A 
would  be  hearsay  and  Inadmissible.  Pri- 
vate B  himself  should  be  called  as  a 
witness. 

The  fact  that  the  statement  was  made 
to  an  offloer  in  the  oourse  of  an  ofBclal 
investigation  does  not  make  hearsay  ad- 
missible.  For  instance,  If  Private  B  had 
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made  his  statement  to  Captain  C  in  the 
course  of  an  official  investigation  by 
Captain  C,  the  testimony  of  Captain  C 
as  to  what  Private  B  told  him  officially 
Is  nevertheless  hearsay  and  inadmissible. 
X  is  unable  to  identify  A  as  her  assail- 
ant at  the  trial  of  A  for  rape  of  X.  but  M 
is  able  to  testify  that  on  the  date  follow- 
ing the  rape  X  declared  at  a  line-up  that 
A  was  her  assailant  and  pointed  at  him. 
The  testimony  of  M  is  hearsay  and  inad- 
missible. 

A  soldier,  B,  is  being  tried  for  selling 
clothing.  Policeman  A  is  able  to  testify 
that  while  on  duty  as  a  policeman  he 
saw  the  accused  go  into  a  shop  with  a 
bundle  under  his  arm.  that  A  entered 
the  shop  and  the  accused  ran  away  and 
A  was  unable  to  catch  him,  and  that  the 
next  day  A  asked  the  proprietor  of  the 
shop  what  the  accused  was  doing  there, 
and  the,  proprietor  replied  that  the  ac- 
cused sold  him  some  clothes  issued  by 
the  Government,  and  that  he  paid  the 
accused  $2.50  for  them.  The  testimony 
of  the  policeman  as  to  the  reply  of  the 
proprietor  is  hearsay  and  inadmissible. 
The  fact  that  the  policeman  was  acting 
in  the  line  of  his  duty  at  the  time  the 
proprietor  made  the  statement  would  not 
render  the  evidence  admissible. 

A  soldier  is  being  tried  for  disobedi- 
ence of  a  certain  order  given  him  orally 
by  Captain  C.  A  witness  is  able  to 
testify  that  he  heard  Captain  C  give 
the  order  to  the  accused.  Such  testi- 
mony, including  the  terms  of  the  order, 
Is  not  hearsay. 

Unless  covered  by  an  exception,  offi- 
cial str.tements  made  by  an  officer — as. 
for  Instance,  by  a  company,  regimental, 
or  department  commander,  or  by  a  staff 
officer,  in  an  indorsement  or  other  com- 
munication— are  not  excepted  from  the 
general  rule  of  exclusion  by  reason  of 
the  official  character  of  the  communi- 
cation or  the  rank  or  position  of  the  offi- 
cer making  it.  Nor  Is  such  a  statement 
so  excepted  from  the  hearsay  rule  be- 
cause it  is  among  papers  referred  to  the 
trial  Judge  advocate  with  the  charges. 

c.  Exceptions.  Some  of  the  excep- 
tions to  the  hearsay  rule  presented  for 
application  in  court-martial  trials  are 
stated  in  127  to  132. 

127.  CONFESSIONS;  ADBOSSIONS 
BY  ACCUSED;  ACTS  AND  STATE- 
MENTS OF  CONSPIRATORS  AND 
ACCOMPLICES;  STATEMENTS 
THROUGH  INTERPRETERS-^o.  Con- 
fessions and  admissions.  A  confession 
is  an  acknowledgment  of  guilt.  An  ad- 
mission is  an  Incriminatory  statement 
falling  short  of  an  acknowledgment  of 
gxiilt.  A  confession  or  admission  may 
not  ite  received  in  evidence  if  it  was  not 
voluntarily  made.  In  view  of  the  un- 
usual circumstances  In  which  accused 
persons  are  sometimes  placed  when 
making  confessions,  evidence  of  confes- 
sions is  in  general  to  be  received  with 
caution.  When,  however,  a  confession 
Is  explicit  and  deliberate  as  well  as  vol- 
untary, and  if  oral,  is  proved  by  a  wit- 
ness or  witnesses  by  whom  it  has  not 
been  misunderstood  and  is  not  misrep- 
resented, it  is  Indeed  one  of  the  strongest 
forms  of  proof  known  to  the  law. 

Courts  should  bear  in  mind  that  mera 
silence  on  the  part  of  an  accused  when 
questioned  as  to  his  supposed  offense  is 
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not  to  be  treated  m  a  confession  or 
admission.  .      .  _^  . 

Although  a  confession  may  be  Inad- 
missible as  a  whole  because  it  was  not 
voluntarily  made,  nevertheless  the  fact 
that  it  furnished  information  which  led 
to  the  discovery  of  other  evidence  or 
pertinent  facts  will  not  be  a  reason  for 
excluding  such  other  evidence,    ^^pr  ex- 
ample, if  an  accused  charged  with  lar- 
ceny said  thkt  he  had  stolen  certain  ar- 
ticles and  had  secreted  them  in  a  cer- 
tain place,  the  fact  that  the  confes- 
sion was  improperly  induced  by  promises 
or  threats  would  not  exclude  evidence 
that  the  articles  were  discovered  in  that 

place.  .  . 

No  statement,  admission,  or  confes- 
sion of  an  accused  person  obtained  by 
the  use  of  coercion  or  unlawful  influ- 
ence shall  be  received  in  evidence  by 
any  court-martial.    It  is  the  duty  of  any 
person  in  obtaining  a  statement  from 
an  accused  to  advise  him  that  he  does 
not  have  to  make  any  statement  at  all 
regarding  the  offense  of  which  he  is 
accused  or  being  investigated,  and  that 
any  statement  by  the  accused  may  be 
used  as  evidence  against  him  in  a  trial 
by  court-martial  (A.  W.  24). 
A  confession  or  admission  may  noi  oe 
'  received  in  evidence  If  It  was  not  vol- 
untarily made.    If  the  confession  or  ad- 
mission was  obUined  from  the  accused 
in  the  course  of  an  Investigation.  i>y 
informal  interrogation  or  by  any  similar 
means,  it  may  not  be  received  in  evi- 
dence unless  it  appears  that  the   ac- 
cused, through  preUminary  warning  or 
otherwise,  was  aware  of  his  right  not 
to  make  any  statement  regarding  an  of- 
fense of  which  he  was  accused  or  con- 
cerning which  he  was  being  interro- 
gated and  understood  that  any  sUte- 
ment  made  by  him  might  be  used  as  evi- 
dence against  him  In  a  trial  by  court- 
martial.    The  fact  that  a  confession  or 
admission     otherwise     admissible     was 
made  to  an  Investigator  during  an  in- 
vestigation of  a  charge  does  not  make 
the  confession  or  admission  Inadmis- 
sible.   If  It  appears  that  the  accused 
made  a  confession  or  admission  spon- 
Uneou-sly   and   without   urging   or   re- 
quest, as  when  the  accused,  a  private, 
makes  an  incriminating  statement  to  a 
friend,  another  private,  the  statement 
may  be  regarded  as  volimtary. 

A  confession  Is  not  admissible  In  evi- 
dence unless  It  Is  afHrmatlvely  shown 
that  It  was  voluntary.  An  admission  of 
the  accused,  however,  may  be  introduced 
without  such  preliminary  proof  except 
when  it  is  Indicated  that  the  admission 
was  Involuntary.  No  hard  and  fast  rules 
for  determining  whether  a  confession  or 
admission  was  voluntary  are  here  pre- 
scribed. Some  Instances  of  coercion  or 
unlawful  Influence  In  obtaining  a  con- 
fession or  admission  are: 

(1)  Infliction  of  bodily  harm.  Includ- 
ing prolonged  questioning  accompanied 
by  deprivation  of  the  necessities  of  life 
(food,  sleep,  adequate  clothing,  etc.). 
(2>  Threats  of  bodUy  harm. 
(3)  Imposition  of  conttnement  or  de- 
privation of  privileges  or  necessities  be- 
cause a  statement  Is  not  made  by  the 
accused,  or  threats  of  the  same  If  » 
statement  Is  not  made. 


(4)  Promises  of  Immunity  or  clemency 
with  respect  to  an  offense  allegedly  com- 
mitted by  the  accused. 

(5)  Promises  of  reward  or  beneflt.  or 
a  substantial  nature,  likely  to  Induce  a 
confession  or  admission  from  the  par- 
ticular accused. 

Evidence  that  the  accused  stated, 
orally  or  In  writing,  that  he  made  the 
confession  or  admission  freely  without 
hope  of  reward  or  fear  of  punlshroent. 
or  evidence  that  the  accused  was  warned 
Just  before  he  made  the  confession  or 
admission  that  he  need  not  make  any 
statement  at  all  regarding  the  offense 
In  question  and  that  any  statement  made 
by  him  might  be  used  as  evidence  against 
him  Is  evidence,  but  not  conclusive  evi- 
dence, that  the  confession  or  admission 
was  voluntary. 

An  accused  has  the  right  to  testify 
concerning  the  lnvoluntar>  nature  of  his 
confession  or  admission  without  sub- 
jecting   himself    to    cross-examination 
upon  other  issues  In  the  case  or  upon 
the  truth  or  falsity  of  the  confession  or 
admission.    See    135b    (Cross-examina- 
tion).   If  he  desires  to  exercise  It,  he 
should  be  accorded  this  right  before  the 
IncriminaUng  statement  is  received  In 
evidence.    If  he  so  requests,  he  shoiild 
also  be  given  the  opportunity  before  the 
statement  is  admitted  in  evidence  to 
present  other  evidence  tending  to  show 
that  his  pretrial  statement  was  involun- 
tarily made  or  to  cross-examine  any  wit- 
ness who  has  testified  as  to  Its  voluntary 

nature.  ,  .       .  _    . 

The  ruling  of  the  law  member  (or  of 
the  special  court-martial)  that  a  par- 
ticular confession  or  admission  may  be 
received  In  evidence  Is  not  conclusive  of 
the  voluntary  nature  of  the  confession 
or    admission.    Such    a    ruling    ««"«>» 
places  the  confession  or  admission  be- 
fore   the    court.     The    ruling    isjjnal 
only  on  the  question  of  admissibility. 
Each  member  of  the  court,  in  bis  de- 
liberation upon  the  findings  of  guilt  or 
innocence,  may  come  to  his  own  con- 
clusion as  to  the  voluntary  nature  of  the 
confession  or  admission  and  accept  or 
reject  it  accordingly.    He  may  also  con- 
sider any  evidence  adduced  as  to  the 
voluntary  or  Involuntary  nature  of  the 
confession  or  admission  as  affecting  the 
weight  to  be  given  thereto. 

An  accused  can  not  be  legally  convicted 
upon  his  uncorroborated  confession.    A 
court  may  not  consider  the  confession  of 
an  accused  as  evidence  against  him  tm- 
less  there  is  in  the  record  other  evidence, 
either  direct  or  circumstantial,  that  the 
offense  charged  has  probably  been  com- 
mitted: in  other  words,  there  m««,be 
substantial  evidence  of  the  corpus  delicti 
other  than  the  confession.    Other  con- 
fessions or  admissions  of  the  reused 
are    not    such    corroborative    evidence. 
Usually  the  corroborative  evidence  Is  In- 
troduced before  evidence  of  the  confes- 
sion: but  a  court  may  In  Its  discretion 
admit  the  confession  In  evidence  upon 
the  condition  that  It  will  be  stricken  and 
disregarded  in  the  event  that  the  above 
requirement  as  to  evidence  of  the  corpus 
deUctl  is  not  eventuaUy  met.    This  evi- 
dence of  the  corpus  dellciti  need  not  be 
sufficient  of  Itself  to  convince  beyond 
reasonable    doubt     that     the    offense 
charged  has  been  committed,  or  to  cover 
every  element  of  the  charge,  or  to  con- 


nect the  accused  with  the  offense.    If 
unlawful  homicide  is  charged,  evidence 
of  the  death  of  the  person  aUeged  to 
have  been  killed,  coupled  with  evidence 
of  circumstances  Indicating  the  proba- 
bUlty  that  he  was  unlawfully  killed,  will 
satisfy  the  rule  and  authorize  considera- 
tion of  the  confession  if  otherwise  ad- 
missible.   In  a  case  of  alleged  larceny 
or  in  a  case  of  alleged  unlawful  sale,  evi- 
dence that  the  property  In  question  was 
missing  under  circumstances  indicating 
in  the  first  case  that  it  was  probably 
stolen,  and  In  the  second  case  that  It 
was  probably  unlawfully  sold,  would  be  a 
compliance  with  the  rule.       _.    .    .        , 
If  an  oral  confession  or  admission  of 
an  accused  has  been  reduced  promptly 
to  a  writing  signed  by  him.  the  writing 
is  the  best  evidence  of  the  confession  or 
admission.    See  129a.  ^    .    , 

Evidence  of  a  confession  or  admission 
or  supposed  confession  or  admission  can- 
not be  restricted  to  evidence  of  only  a 
part  If  a  part  only  is  shown,  the  defense 
by  cross-examination  or  otherwise  may 
show  the  remainder  of  the  statement. 

b  Acts  and  statements  of  conspirators 
and  accomplices.    When  several  persons 
have  combined  for  some  unlawful  pur- 
pose or  have  acted  in  concert  in  the  com- 
mission of  an  offense,  the  acts  and  state- 
ments  of  one  conspirator  or  co-actor 
done  or  made  In  pursuance  of  the  com- 
mon design  or  act  are  admissible  in  evi- 
dence against  the  others  or  any  o' thf™ 
In  a  prosecution  for  the  unlawful  combi- 
nation or  for  the  offense.    In  this  re- 
spect proof  of  a  formal  agreement  to  ac- 
complish the  unlawful  purpose  is  un- 
necessary  If   a  tacit  understanding  Is 
shown  to  have  existed,  and  It  Is  Imma- 
terial  upon  a  trial  of  an  accused  for  an 
offense  committed  pursuant  to  a  con- 
spiracy  or  Jointly  with  other  persons,  that 
a  conspiracy  or  Joint  act  Is  not  charged 
or  that  no  conspirator  or  co-actor  is 
named  In  the  specification.    It  Is  like- 
wise immaterial  whether  such  acts  or 
statements  were  done  or  made  In  me 
presence  or  hearing  of  the  other  parties. 
Except  acts  and  statements  In  further- 
ance of  an  escape,  the  acts  and  state- 
ments of  a  conspirator  or  co-actor  done 
or  made  after  the  common  design  is  ac- 
complished or  abandoned  are  not  adm  s- 
slble  against  the  others.    Thus  in  a  trial 
of  one  conspirator  or  co-actor  the  acts 
or  statements  of  his  accomplices  not  done 
or  made  in  pursuance  of  the  common  de- 
sign or  act.  Including  such  statements 
embodied  In  pre-trial  confessions  or  ad- 
missions,  may  not  be  received  in  evidence 
against  him.  evep  as  evidence  corrobora- 
tive of  the  confession  or  admission  of  tne 
acccused  himself.    This  is  so  whether 
or  not  the  other  conspirators  or  co-actors 
are  brought  to  trial  with  him.    When 
conspirators  or  accomplices  are  tried  m 
a  Joint  or  common  trial  and  a  pre-tnai 
confession  or  admission  of  one  of  them. 
not  made  in  pursuance  of  the  common 
design  or  act.  is  received  In  evidence,  the 
court  win  consider  It  as  evidence  only 
against  the  particular  accused  who  maoe 
it     The  effect  of  an  unsworn  statement 
made  by  one  of  several  Joint  offender 
at  the  trial  Is  likewise  to  be  confined  w 
the  one  who  made  It. 

When  It  is  desired  to  Introduce  evi- 
dence of  the  acts  or  sUtements  of  ac- 
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complices  done  or  malde  in  pursuance  of 
the  common  design  br  act,  foundation 
should  first  be  laid  by  either  direct  or 
circumstantial  evident  sufficient  to  es- 
tablish prima  facie  th^  fact  of  conspiracy 
or  Joint  action  between  the  parties.  But 
as  it  sometimes  may  interfere  with  the 
proper  development  o^  the  case  to  require 
the  trial  to  begin  with  proof  of  conspiracy 
or  Joint  action,  the  ph>secution  may,  at 
the  trial,  prove  such  declarations  or  acts 
of  one  made  or  done]  in  the  absence  of 
others  before  laying  tl^  required  founda- 
tion, though  such  prodf  will  be  treated  as 
of  no  effect  imless  the  conspiracy  or  Joint 
action  be  afterwards  {independently  es- 
tablished. I 

One  accomplice  is,  of  course,  compe- 
tent to  testify  againsi  the  others.  But 
see  134d  as  to  the  ^mpetency  of  an 
accused  as  a  witness.   I 

The  conviction  of  otie  accomplice  may 
not  be  received  In  evidence  in  a  trial  of 
the  others  as  proof  th^it  the  accused  were 
participants  in  the  offense  charged  or  as 
proof  that  such  oflebse  had  probably 
been  committed.         J 

c.  Statements  made  throuoh  inter- 
preters. The  statement  of  an  accused 
made  through  an  intefpreter  to  a  person 
who  did  not  imderst 
spoken  by  the  acci 
evidence  by  such  per 
interpreter  was  act 
the  accused  or  when  i^ 
accused  was  present 
language  Into  which 
Interpreted.  Otherwise  a  statement 
made  through  an  int«n>reter  by  the  ac- 
cused to  another  should  be  proved  by 
the  testimony  of  the  interpreter  himself. 

128.  DYING  DECLARATIONS:  RES 
GESTAE:  FRESH  I  COMPLAINT— o. 
Dying  declarations.  See  179a  (Murder) 
and  180a  (Manslaughier). 

h.  Res  gestae.  Clrcimstances,  includ- 
ing exclamations,  declarations,  and 
statements  of  participants  and  by- 
standers, substantially  contemporane- 
ous with  the  main  fact  under  considera- 
tion and  so  closely  connected  with  the 
main  fact  as  to  thr^w  light  upon  Its 
character,  are  termedl  res  gestae.  Evi- 
dence of  anything  constituting  a  part 
of  the  res  gestae  Is  al#ays  admissible. 

Thus,  when  an  accused.  A.  Is  chaurged 
with  the  murder  of  B,{  evidence  given  by 
any  person  who  was  |)resent  is  admis- 
sible to  show  that  immediately  before 
the  killing  the  wife  of  the  accused  ex- 
claimed to  him.  "B  has  Just  assaulted 
me."  This  evidence  Is  admissible  be- 
cause the  making  of  I  the  remaric  was 
substantially  contemporaneous  with  the 
main  fact  under 
alleged  klUlng— and 
therewith  as  to  throw  1 
acter  in  that  the  rei 
cate  the  motive  In 
accused,  regardless  of  whether  his  wife 
had  In  fact  been  assaulted.  The  admis- 
sibility of  such  evideiice  does  not  oon- 
stitute  an  exception  to  the  hearsay  rule 
because  It  Is  Introdubed.  not  for  the 
purpose  of  proving  th4  truth  of  the  re- 
mark, but  merely  to  diow  that  the  re- 
mark  was  made.  I 

It  sometimes  happens,  however,  that 
tn  utterance  constitut  ing  a  part  of  tha 
Ks  gestae  was  made  under  such  clrcum- 
(tances  of  shock  or  su  rprise  as  to  show 
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that  It  was  not  the  result  of  reflection  or 
design  but  made  spontaneously.  Evi- 
dence of  an  utterance  shown  to  have  been 
made  under  those  circumstances  may  be 
Introduced  for  the  purpose  of  proving 
the  truth  of  the  utterance  Itself.  This 
does  constitute  an  exception  to  the  hear- 
say rule.  For  example,  an  accused.  A, 
is  charged  with  having  shot  B.  A  wit- 
ness testifies  that  he,  as  well  as  A,  B,  and 
a  fourth  man.  C,  were  present  at  the  time 
of  the  shooting;  that  A  and  C  had  pistols; 
that  he  did  not  actually  see  the  shot 
fired;  that  he  was  looking  at  B  and  not 
at  A  and  C  when  he  heard  a  shot,  and  saw 
B,  who  was  looking  toward  A  and  C.  fall ; 
and  that  as  B  fell  B  exclaimed  "A  has 
shot  me  I"  The  testimony  as  to  B's  ex- 
clamation is  admissible  as  part  of  the  res 
gestae;  but,  because  of  the  circumstances 
under  which  the  exclamation  was  made, 
the  evidence  may  also  be  considered  as 
tending  to  prove  that  it  was  A  who  shot  B. 

c.  Fresh  complaint.  In  cases  involv- 
ing sexual  offenses,  such  as  rape,  statu- 
tory rape,  sodomy,  attempts  to  commit 
such  offenses,  assault  with  intent  to  com- 
mit rape  or  sodomy,  and  indecent  as- 
saults, evidence  that  the  alleged  victim 
of  such  an  attack  made  complaint  within 
a  short  time  is  admissible.  This  evidence 
is  to  be  restricted  to  proof  that  a  com- 
plaint against  the  accused  was  made,  the 
details  of  the  offense  related  during  the 
course  of  making  the  complaint  being 
inadmissible  under  this  rule.  Evidence 
of  fresh  complaint  is  received  solely  for 
the  purpose  of  corroborating  the  testi- 
mony of  the  victim  and  not  for  the  pur- 
pose of  showing  the  truth  of  the  matter 
stated  in  the  complaint.  However,  when 
It  Is  shown  that  the  complaint  was  made 
while  the  victim  was  in  such  a  state  of 
shock  occasioned  by  the  attack  as  to  give 
warrant  to  a  reasonable  conclusion  that 
the  complaint  was  not  the  result  of  re- 
flection or  design  but  was  made  spon- 
taneously, the  complaint,  as  well  as  the 
details  of  the  attack  related  during  the 
course  of  making  it.  may  be  received  in 
evidence  as  tending  to  prove  the  truth  of 
the  matters  stated. 

129.  DOCUMENTARY  EVIDENCE; 
PROVINO  COW-^NTS  OF  WRTT- 
INQ;  AUTHENTICATION  OF  WRIT- 
INGS—a.  Proving  contents  of  loriting — 
General  Rule.  A  writing  is  the  best  evi- 
dence of  its  own  coiuents  and  must  be 
Introduced  to  proveju  contents.  Under 
this  rule,  known  a/uie  best  evidence  rule, 
if  It  Is  desired  to^rove  the  contents  of  a 
private  letter  or  other  unofficial  paper 
or  of  an  official  paper  such  as  a  pay 
voucher,  a  written  claim  against  the  gov- 
ernment, a  pay  roll,  a  company  morning 
report,  an  enlistment  paper,  etc.,  or  of  a 
written  confession  or  admission  of  an  ac- 
cused, the  strict  and  formal  method  of 
doing  so  is  to  call  a  witness  who  can 
authenticate  (identify  as  genuine)  the 
dociunent,  and  then  to  introduce  the 
original  In  evidence.  However,  a  carbon 
oonr  of  a  document,  as  complete  as  the 
original  In  all  essential  respects,  includ- 
ing relevant  signatures,  if  any,  or  an 
identical  copy  made  by  photographic  or 
other  duidlcatlng  process  (see  130e) .  is 
considered  to  be  a  duplicate  original  and. 
M  such.  Is  equally  admissible  as  an  orig- 
inal. An  objection  to  the  introduction 
of  seccmdary  evidence,  that  is,  testimony 
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or  a  copy  not  considered  a  duplicate 
original,  as  proof  of  the  contents  of  a 
writing  is  waived  by  failure  to  object  to 
the  reception  of  the  secondary  evidence. 
Such  a  waiver,  however,  adds  nothing 
to  the  weight  to  be  given  tO,  or  the  evi- 
dentiary nature  of,  the  secondary  evi- 
dence thus  received. 

Exceptions,  If  a  writing  has  been  lost 
or  destroyed  or  if  it  is  otherwise  satis- 
factorily shown  that  the  writing  can  not 
be  produced,  the  cpntents  may  be  proved 
by  a  copy  or  by  oral  testimony  of  wit- 
nesses who  have  seen  the  writing. 

When  the  original  consists  of  numer- 
ous writings  which  can  not  conveniently 
be  examined  by  the  coiut,  and  the  fact 
to  be  proved  is  the  general  result  of  the 
whole  collection,  and  that  result  is  capa- 
ble of  being  ascertained  by  calculation,  as 
for  Instance,  if  the  fact  to  be  proved  is 
the  balance  shown  by  account  books,  the 
calculation  may  be  made  by  some  com- 
petent person  and  the  result  of  the  cal- 
culation testified  to  by  him.  In  such 
cases  it  must  be  shown  to  the  court  that 
the  writings  are  so  numerous  or  bulky 
that  they  can  not  conveniently  be  ex- 
amined by  the  court;  that  the  fact  to  be 
proved  is  the  general  result  of  the  whole 
collection;  that  the  result  is  capable  of 
being  ascertained  by  calculation;  that  the 
witness  is  a  person  skilled  in  such  mat- 
ters aiid  capable  of  making  the  calcula- 
tion; that  he  has  examined  the  whole 
collection  and  has  made  such  a  calcula- 
tion; and  that  the  opposite  party  has  had 
access  to  the  books  and  papers  from  * 
which  the  calculation  is  made.  Oppor- 
tunity will  be  afforded  the  opposite  party 
to  cross-examine  the  witness  upon  the 
books  and  papers  in  question  and  to  have 
them  or  such  of  them  as  the  cross-ex- 
aminer  may  desire  and  the  court  may 
permit  on  proper  showing  (or  properly 
authenticated  or  proved  copies),  pro- 
duced in  court  for  the  purposes  of  the 
cross  examination. 

In  the  case  of  an  official  record  re- 
quired by  law,  regulation,  or  custom  to 
be  preserved  on  file  in  a  public  office,  a 
duly  authenticated  copy  is  admissible  to 
the  extent  that  the  original  would  be, 
without  first  proving  that  the  original 
has  been  lost  or  destroyed,  and  without 
otherwise  accounting  for  the  original. 
Only  an  exact  copy  of  the  official  record 
is  admissible  under  this  rule,  although 
it  may  consist  merely  of  an  extract  of 
those  portions  material  to  the  case.  The 
copy  may  be  made  by  photographic 
process.  A  certified  rfeiun^  of  the  mat- 
ters set  forth  In  an  official  record  Is  gen- 
erally inadmissible.  However,  when  the 
head  of  an  executive  establishment,  de- 
partment or  independent  agency,  or  a 
person  designated  by  him  for  the  pur- 
pose, shall  certify  that  it  is  contrary  to 
public  policy  to  divulge  the  source  of 
official  knowledge  of  a  certain  fact  or 
event  or  to  divulge  the  text  of  a  particu- 
lar record,  a  certificate  by  that  person 
of  such  fact  or  event  as  officially  recorded 
in  any  book,  record,  paper  or  document 
on  file  in  the  establishment,  department 
or  agency,  or  in  any  bureau,  branch, 
force,  command  or  unit  thereunder,  is 
prima  facie  evidence  of  such  fact  or 
event. 

In  any  case  in  which  the  identity  of 
the  accused  as  a  member  ol  the  military 
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service  is  In  Issue,  his  Identity  m*y  b« 
established,  prima  facie,  by  the  certlflcaU 
of  The  AdJuUnt  General  or  one  of  his 
assistants  that  a  duly  qualified  finger- 
print expert  on  duty  as  such  in  his  (rfBce 
has  compared  the  fingerprints  submitted 
as  those  of  the  accused  with  the  flnger- 
prlnts  of  a  person  In  the  military  service, 
described  by  name,  organisation  and 
serial  number,  and  that  such  fingerprints 
have  been  found  to  be  those  of  one  and 
the  same  person.  The  fingerprints  for- 
warded to  The  Adjutant  General  may 
be  identified  as  those  of  the  accused  by 
the  testimony  of  the  person  who  took 
them  or  by  someone  who  was  present  at 
the  tune  they  were  taken.  See  also  142 
and  183a. 

A  duly  authenticated  certificate  or 
statement  signed  by  an  officer  having  the 
custody  of  an  official  record,  or  by  his 
deputy,  that  after  diligent  search  no  rec- 
ord or  entry  of  a  specified  tenor  is  found 
to  exist  in  the  records  of  his  office  is  ad- 
missible as  evidence  that  the  records  of 
his  office  contain  no  such  record  or  entry. 
It  Is  also  proper  to  prove  that  an  official 
record  contains  no  entry  as  to  a  particu- 
lar fact  in  issue  or  that  there  is  no  offi- 
cial record  as  to  such  fact  by  the  testi- 
mony of  the  custodian  of  the  official  rec- 
ord in  question,  or  his  deputy. 

b.  Authentication    of    writings— Oen- 
eral.    In  order  to  prove  that  a  writing  is 
what  it  purports  to  be.  in  the  case  of  a 
private  letter,  the  person  who  received 
the  letter  should  testify  that  he  received 
it.  and  he  should  identify  it.    Then  it 
should  be  proved  that  the  signature  is  in 
the  handwriting  of  the  purported  writer 
of  the  letter.    But  in  proving  the  genu- 
ineness of  letters  the  rule  is  that  the  ar- 
rival by  mail  of  a  reply  purporting  to  be 
from  the  addressee  of  a  prior  letter  duly 
addressed  and  mailed  Is  sufficient  evi- 
dence of  the  genuineness  of  the  reply  to 
justify  its  introduction  in  evidence.     A 
stmilar  rule  prevails  as  to  telegrams  pur- 
porting to  be  from  the  addressee  of  a 
prior  telegram  or  telephone  message.    A 
reply,  however,  is  not  to  be  considered  as 
evidence  of  the  genuineness  of  the  mes- 
sage to  which  the  reply  was  purportedly 
made. 

Whenever  the  genuineness  of  the 
handwriUng  of  any  person  may  be  in- 
volved, as  when  it  is  desired  to  Introduce 
in  evidence  against  an  accused  a  pay 
voucher  (or  admissible  photostatic  copy 
thereof)  purportedly  signed  by  him.  any 
admitted  or  proved  handwriting  of  such 
person  shall  be  competent  evidence  as  a 
basis  for  comparison  by  witnesses  or  by 
the  court  to  prove  or  disprove  genuine- 
ness; but  before  admitting  such  speci- 
mens of  handwriting,  evidence  should  be 
offered  raising  a  reasonable  inference  as 
to  the  genuineness  of  the  specimens. 

A  failure  to  object  to  a  proferred  docu- 
ment on  the  ground  Wiat  the  genuineness 
of  any  signature  apnearlng  thereon  has 
not  been  shown,  or  4n  the  ground  that 
the  genuineness  of  the  document  in  gen- 
eral has  not  been  shown,  may  be  re- 
garded as  a  waiver  of  such  objections. 

Official  Records.  An  official  record,  or 
copy  thereof,  must  be  properly  authenti- 
cated unless  authentication  is  waived  by 
ft  failure  to  object  to  its  reception  In 
evidence  on  that  ground.  Official  rec- 
ords are  generally  proved  by  authenti- 


cftttd  odrist  th«r«of .  Orlflnftls  are  au- 
thantlcatsd  In  the  same  manner  as  copies 
•xoept  that  the  attastlng  c«rtlflcftt« 
states  that  the  document  ts  an  orlglnaL 
In  the  case  of  a  copy  of  an  official  record, 
an  "attesting  certificate"  is  a  signed  cer- 
tificate or  statement  indicating  that  tha 
paper  in  question  is  a  true  copy  of  the 
original  and  that  the  signer  is  the  cus- 
todian of  the  original,  or  his  deputy.  An 
"authenticating  certificate"  is  a  signed 
certificate  or  statement  indicating  that 
the  signer  of  the  attesUng  certificate  is 
who  he  purports  to  be  or  that  the  attest- 
ing certificate  is  in  proper  form,  or  con- 
taining words  of  like  import. 

A  copy  of  an  official  record  of  the  Na- 
tional Military  Establishment,  and  of 
any  executive  department,  or  independ- 
ent agency,  and  any  bureau,  branch, 
force  command  or  unit  thereunder  may 
be  duly  authenticated  by  the  seal,  inked 
stamp,  or  other  Identification  mark  of 
the  establishment,  department,  agency, 
bureau,  force,  command  or  unit,  or  by  an 
attesting  certificate.  Thus  "A  true  (ex- 
tract) copy:  (Sgd)  John  Smith.  MaJ., 
Asst  Adjutant  General.  1st  Infantry  Di- 
vision.." would  be  sufficient,  prima  facie, 
to  authenticate  a  document  as  a  copy  of 
an  original  record  hi  the  custody  of  the 
Adjutant  General  of  the  1st  Infantry 

Division.  ^     -  *u 

A  copy  of  an  official  record  of  the 
Uhited  States,  of  its  Territories  and  pos- 
sessions and  their  political  subdivisions, 
and  of  the  District  of  Columbia,  may  be 
duly  authenticated  by: 

(1)  Any  indication  imder  the  great 
seal  of  the  United  SUtes.  or  the  seal  of 
the  Territory  or  possession  in  which  the 
record  is  kept,  or  the  seal  of  the  District 
of  Columbia  in  the  case  of  records  kept 
under  its  authority,  that  the  document 
Is  a  true  copy  (or  the  original) . 

\2)  Any  authentication  provided  for 
by  any  law  of  the  United  SUtes.  includ- 
ing rules  of  criminal  procedure  for  the 
district  courts  of  the  United  States  made 
pursuant  thereto,  or  by  any  law  of  the 
territory  or  possession  or  political  sub- 
division thereof  to  which  the  record  is 
kept  or  of  the  District  of  Columbia  in 
the  case  of  records  kept  under  its  au- 
thority. _,     , 

A  copy  of  an  official  record  of  any 
State  of  the  United  States,  including  its 
political  subdivisions,  may  be  duly  au- 
thenticated by :  ^       .w       *  * 

(1)  Any  indication,  under  the  sUte 
seal  of  the  State,  that  the  document  is  a 
true  copy  (or  the  original). 

(2)  Any  authentication  provided  for 
by  the  law  of  the  State  or  of  the  political 
subdivision  thereof  in  which  the  record  is 
kept  or  by  any  law  of  the  United  States. 
Including  rules  of  criminal  procedure  for 
the  district  courts  of  the  United  States 
made  pursuant  thereto. 

A  copy  of  an  official  record  of  any  for- 
eign country  or  poUtlcal  subdivision 
thereof  may  be  duly  authenticated  by: 

(1)  Any  indication,  under  the  great 
seal  of  the  foreign  country,  that  the  doc- 
ument is  a  true  copy  (or  the  original). 

(2)  Any  authenttcftUon  provided  for 
by  the  law  of  Ihs  foralgn  country  or  of 
the  political  subdivision  thereof  to  which 
the  record  Is  kept,  or  by  any  law  of  ths 
United  SUtes.  includtof  rules  of  crim- 
toal  procedure  for  the  district  courU  of 


the  United  SUtes  made  pursuant  thereto. 
(3)  An  authenticating  certificate 
signed  by  a  secreUry  of  embassy  or  lega- 
Uon.  consul  general,  consul,  vice  consul, 
or  by  any  officer  in  the  foreign  service  of 
the  United  SUtes  stationed  in  the  for- 
eign country  in  which  the  record  is  kept, 
under  the  seal  of  his  office. 

A  copy  of  an  official  record  of  any 
foreign  country  or  political  subdivision 
thereof  in  which  armed  forces  of  the 
United  SUtes  are  sUUoned  or  through 
which  they  are  passing  or  which  is  oc- 
cupied by  armed  forces  of  the  United 
SUtes  or  any  ally  thereof  may  be  au- 
thenticated by  a  certificate  signed  by 
the   commander   of   the   armed   forces 
concerned,  or  his  deputy  for  the  purpose. 
If  such  authenticating  commander,  or 
his  deputy,  is  not  an  officer  of  the  armed 
forces  of  the  United  SUtes;  his  authenti- 
cating certificate  shall  be  accompanied 
by  a  certificate  or  statement  signed  by 
a   commissioned   officer   of   the   armed 
forces  of  the  United  States  todicating 
that  the  signer  of  the  authenticating  cer- 
tificate is  who  he  purports  to  be. 

Copies  of  foreign  official  records  and 
their  authenticattog  certificates  or  state- 
ments, if  writUn  in  a  language  other 
than  English,  should  be  translated 
through  the  testimony  of  one  having 
knowledge  of  the  language  concerned. 
However,  any  translation  accompanying 
and  made  a  part  of  any  certificate  or 
sUtement  may  be  received  in  evidence 
subject  to  objection  by  counsel  or  by  any 
member  of  the  court. 

A  certificate  or  sUtement  signed  by 
a  custodian  of  an  official  record,  or  his 
deputy,  that  after  diligent  search  no 
record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his 
office  may  be  authenticated  as  above 
provided. 

In  addition  to  the  methods  of  authen- 
tication above  provided,  an  official  record 
or  a  copy  thereof  may  be  authenticated 
by  the  testimony  of  any  person,  based 
on  his  personal  knowledge,  to  the  effect 
that  the  proffered  document  is  a  par- 
ticular official  record  or  that  such  docu- 
ment is  a  true  and  exact  copy  of  the  of- 
ficial record,  as  the  case  may  be. 

130.  IXX^UMENTARY       EVIDENCE: 
OPPICIAL       WRITINGS:       OPFICIAL 
RECORDS:  BUSINESS  ENTRIES;  UM- 
ITATIONS  AS  TO  ADMISSIBILITY  OF 
OPFICIAL  RECORDS  AND  BUSINESS 
ENTRIES:       MAPS      AND      PHOTO- 
GRAPHS—«.  OfflcicU  writings.    It  is  to 
be  borne  in  mind  that  the  mere  fact 
that  a  document  is  an  official  writing 
or  repo'rt  does  not  to  itself  make  it  ad- 
missible in  evidence  for  the  purpose  of 
proving  the  truth  of  the  matters  there- 
in stated.    An  official  writtog  may  be 
admitted  to  evidence  for  this  purpose 
only  when  It  comes  within  one  of  the 
recognized   exceptions   to   the   hearsay 
rule. 

b.  Official  records.  An  official  state- 
ment in  writing  (whether  to  a  regular 
series  of  records  or  a  report)  concern- 
tog  a  cerUln  fact  or  event  is  admissible 
to  evidence  when  the  officer  or  otliier 
person  making  the  writing  had  an  offl- 
olftl  duty.  Imposed  upon  him  by  law, 
regulation  or  custom  to  record  the  fact 
or  event  or  to  know,  or  to  ascertain 
through    customary    and    trustworthy 
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channels  of  Information,  the  truth  of 
the  matters  recorded.  Any  such  rec- 
ord, including  an  official  record  com- 
plied from  mere  notes  or  memoranda  or 
from  other  of&clal  records.  Is  competent 
prima  facie  evidence  df  the  fact  or  event, 
without  calling  to  the  stand  the  officer 
or  other  person  who  made  it.  For  in« 
stance,  the  original  |of  an  enlistment 
paper,  physical  examttiation  paper,  out- 
line-figiire  and  fingerprint  card,  guard 
report.  Individual  equipment  record, 
service  record,  andi  morning  report 
are  competent  evidetice  of  the  facts 
recited  in  them,  exdept  as  to  entries 
therein  which  the  reoording  official  ob- 
viou5ly  had  no  duty  to  record  or  concern- 
ing which  he  obvlousfy  had  no  duty  to 
know  or  ascertain  theltruth.  As  to  cop- 
ies see  129a  (Exceptiofais).  However,  as 
In  the  case  of  certain  [entries  in  a  serv- 
ice record,  an  official  record  compiled 
from  other  official  re<iords  is  subject  to 
objection  on  the  ground  that  it  Is  not  the 
original  record.  See.i  however,  in  this 
connection  79c  (PreiHous  convictions) 
and  142  (Final  endorsement  on  service 
record).  A  failure  to  object  to  an  offi- 
cial record  on  the  ground  that  the  in- 
formati<m  therein  conj,ained  is  compiled 
from  other  official  retords  may  be  re- 
garded as  a  waiver  of  the  objection. 

It  may  be  presimied^  prima  facie,  that 
records  emanating  frctm  official  sources, 
foreign  and  domestic .j  concerning  facts 
and  events  generally  necorded  by  public 
officials  of  civilized  stpites  and  nations, 
such  as  records  of  bjrths.  deaths  and 
marriages,  are  record^  required  by  law, 
regulation  or  custom  to  be  kept  and  that 
the  person  recording  |any  such  fact  or 
event  had  the  official  |  duty  to  know  or 
ascertain  the  truth  thereof. 

c.  Business  entries. '  Any  writing  or 
record,  whether  in  thej  form  of  an  entry 
in  a  book  or  otherwise,  made  as  a  memo- 
randum or  record  of  any  act.  transac- 
tion, occurrence,  or  event,  shall  be  ad- 
missible as  evidence  of  the  act.  transac- 
tion, occurrence,  or  <vent  if  made  in 
regular  course  of  any  business  and  if  it 
was  the  regular  cours^  of  such  business 
to  make  such  memorandum  or  record 
at  the  time  of  the  aci  transaction,  oc- 
currence, or  event  or  within  a  reasonable 
time  thereafter.  All  other  circvun- 
stances  of  the  making' of  the  writing  or 
record,  including  lack  of  personal  knowl- 
edge by  the  entrant  dr  maker,  may  be 
shown  to  affect  its  weight,  but  such  cir- 
cumstances shall  not  affect  its  admis- 
sibility. The  term  "business",  as  used 
in  this  paragraph.  Includes  business,  pro- 
fe.ssion.  occupation  anil  calling  of  every 
kind.  I 

A  business  entry  is  properly  authenti- 
cated by  proof  that  it  came  from  the 
custody  of  and  was  made  by  or  deposited 
in  an  office  whose  business  it  was  to  re- 
cord the  act,  transaction,  occurrence  or 
event  set  forth  in  thej  entry.  It  is  not 
necessary  that  a  business  entry  be  au- 
thenticated (identifiea)  by  the  person 
who  made  it  or  that  ttie  authenticating 
witness  have  personal  knowledge  that 
the  entry  was  correct. 

An  entry  made  in  it  e  usual  course  of 
business  Is  admissible  e  i^en  though  It  was 
not  made  or  kept  pursuant  to  any  law  or 
regulation.  Tally  shet^ts  used  by  a  post 
warehouse  as  a  conjvenient  business 
No.  338— Part  U- 
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method  of  keeping  account  of  military 
•tores  passing  through  it  have  been  held 
admissible  although  no  regulation,  direc- 
tive or  order  required  that  the  tally  sheets 
be  made  or  kept. 

d.  Limitations  as  to  admissibility  of  of- 
ficial records  and  business  entries.  Offi- 
cial records  are  admissible  in  evidence 
only  insofar  as  they  relate  to  a  "fact  or 
event"  and  the  admissibility  of  business 
entries. is  limited  to  a  memorandum  or 
record  of  "any  act.  transaction,  occur- 
rence, or  event"  appearing  therein.  Rec- 
ords or  entries  of  opinion  are  not  ad- 
missible under  either  exception  to  the 
hearsay  rule.  Nevertheless,  it  is  often 
difficult  as  a  practical  matter  to  draw  the 
line  between  opinion  and  fact  and  some 
assertions  based  on  trained  observation 
which,  strictly  speaking,  might  be  consid- 
ered statements  of  opinion,  so  closely  ap- 
proximate statements  of  fact  as  to  per- 
mit the  law  to  place  them  in  the  latter 
category  rather  than  the  former.  Thus 
an  autopsy  rejwrt  containing  the  opinion 
of  a  pathologist  as  to  the  pfijjsical  cause 
of  death  (as  when  he  concludes  that 
death  was  caused  by  a  gunshot  wound) 
is  generally  admissible  in  evidence.  On 
the  other  hand,  even  though  law  or  regu- 
lation may  require  a  pathologist  making 
an  authopsy  report  to  state  whether  the 
death  was  caused  by  homicide,  accident 
or  suicide,  his  entry  in  the  autopsy  report 
to  the  effect  that  death  was  caused  by 
homicide  is  pure  opinion  and  is  not  ad- 
missible as  an  official  record. 

Neither  the  official  record  nor  the 
business  entry  exception  to  the  hearsay 
rule  renders  admissible  in  evidence 
writings  or  records  made  principally 
with  a  view  to  prosecution  or  other  legal 
action  during  the  course  of  an  investi- 
gation into  alleged  unlawful  or  improper 
conduct.  Thus,  neither  the  report  of  an 
investigating  officer  nor  the  accompany- 
ing summary  of  the  testimony  of  a  wit- 
ness on  a  preliminary  investigation  of  a 
charge  is  competent  evidence  of  the 
truth  of  the  facts  therein  stated.  See, 
however,  127a  (Confessions  and  admis- 
sions) and  139b  (Impeachment).  On 
the  other  hand,  since  it  is  not  the  func- 
tion of  a  pathologist  performing  an  au- 
topsy to  determine  that  the  death  was 
caused  by  any  particular  person  or  even 
that  the  death  was  the  result  of  unlaw- 
ful conduct,  his  entries  in  the  autopsy 
report  as  to  the  identification  of  the  in- 
dividual upon  whose  body  the  autopsy 
was  performed,  as  to  the  physical  facts 
found  to  exist  with  respect  to  the  corpse 
and  as  to  the  physical  cause  of  death  do 
not  come  within  this  limitation  and  such 
entries  may  be  admissible  imder  either 
the  official  record  or  business  entry  ex- 
ception to  the  hearsay  rule.  Entries  in 
morning  reports  as  to  absence  without 
leave,  desertion  and  the  like,  and  entries 
in  guard  reports  as  to  escape  from  con- 
finement are  not  made  primarily  with  a 
view  to  prosecution  and  are  therefore 
not  inadmissible  because  of  this  limi- 
tation. 

e.  Maps  and  photographs.  Maps, 
photographs,  sketches,  and  similar 
items  relating  to  localities,  wounds,  per- 
sons, and  like  matters  are  admissible 
when  properly  verified  by  the  person 
who  took  or  made  them,  or  by  anyone 
personally  acquainted  with  the  locality, 
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object  or  person  thereby  represented  or 
pictured,  and  able  to  state  from  his  own 
personal  knowledge  or  observation  that 
they  are  correct,  or  that  they  represent 
the  actual  appearance  of  the  subject 
matter  in  question.  Such  documents 
are  also  admissible  when  they  come 
within  either  the  official  record  ot  busi- 
ness entry  exception  to  the  hearsay  rule. 
Fingerprints,  upon  proper  verification, 
are  admissible,  but  caution  should  be 
taken  to  use  only  witnesses  skilled  in  in- 
terpreting fingerprints. 

131.  DOCUMENTARY  EVIDENCE: 
DEPOSITIONS;  FORMER  TESTI- 
MONY.— a.  Depositions — General.  See 
Articles  25  and  26.  For  procedure  in  tak- 
ing depositions  see  106.  Any  case  re- 
ferred to  a  special  court-martial  for 
trial  under  the  first  proviso  of  Article  13 
is  a  case  "not  capital"  within  the  mean- 
ing of  Article  25.  Under  the  second  pro- 
viso of  Article  25,  a  case  is  not  capital, 
although  the  death  penalty  is  authorized 
by  law  but  is  not  mandatory  for  the  par- 
ticular offense,  whenever  the  appointing 
authority  shall  have  directed  that  the 
case  be  treated  as  not  capital.  Upon  a 
rehearing  or  new  trial  a  case  is  not  capi- 
tal within  the  meaning  of  Article  25. 
even  though  the  death  penalty  is  au- 
thorized by  law  but  is  not  mandatory  for 
the  particular  offense,  if  the  authorized 
sentence  adjudged  upon  the  original 
hearing  or  trial  was  other  than  death 
and  if  no  new  capital  offense  is  included 
in  the  charges  and  specifications  al- 
leged at  the  rehearing  or  new  trial.  See 
Article  52  (Rehearlngs>.  Although  a 
particular  offense  chaiged  in  the  case  is 
punishable  by  death  under  the  article 
of  war  denouncing  it.  the  offense  is  not 
legally  so  punishable  if  the  applicable 
limit  of  pimishment  prescribed  by  the 
President  imder  Article  45  is  less  than 
death.    See  117c. 

Testimony  taken  by  deposition  may  be 
introduced  for  the  defense  in  capital 
cases  if  otherwise  admissible.  If  the 
defense  calls  for  such  testimony  in  a 
capital  case,  the  deponent  may  be  cross 
examined  by  written  interrogatories  or 
otherwise  as  fully  as  a  witness  in  a  case 
not  capital.  With  the  express  consent 
of  the  defense  made  or  presented  in  open 
court,  but  not  othe^ise.  a  court  may 
admit  deposition  testimony  not  for  the 
defense  in  a  capital  case. 

Offering  and  Reading  of  Depositions. 
If  only  a  part  of  a  deposition  is  offered  in 
evidence  by  a  party,  the  other  party  (in- 
cluding the  prosecution  in  a  capital 
case)  may  require  him  to  offer  all  of  it 
which  is  relevant  to  the  part  offered.  If 
the  party  at  whose  instance  a  deposition 
has  been  taken  decides  not  to  offer  it  or 
offers  only  a  part  of  it,  the  other  party 
may  offer  the  deposition  or  the  parts 
not  theretofore  offered,  except  that,  in  a 
capital  case,  the  prosecution  may  not 
thus  offer  a  deposition  or  parts  thereof 
without  the  express  consent  of  the  de- 
fense made  or  presented  in  open  court. 

A  deposition  will  ordinarily  be  read  to 
the  court  by  the  side  on  whose  behalf  it 
is  offered.  At  the  reading  objections  may 
be  made  to  the  introduction  of  the  evi- 
dence which  it  contains  in  the  same  way 
that  they  are  made  when  evidence  is 
offered  In  the  usual  manner.  A  failure 
to  object,  at   the  time  in^enogatories 
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I 


.  .^^  .«  I-  «nv  *»•»  Other  eompetent  proof  Is 
were  Butenltted  for  "CcepUnce  to  tte  "  ™  "J^UWe.  the  former  testimony  of 
^  or  at  the  ^irne^Jtv<^^on^     j^Sh  I^JrSS-  mi^  In  I*roTed  bjr  f  "• 


STeliVthl^coipet-^*^  °'  "^«  "^ 
nent/or  to  questions  contjtoedta  i^t- 
*.«i    intm-roaatorles   or   otherwise   p»w- 

^?Xo?rthe  »<toSSS?Ji„"'^ 
SSnos  co^italned  In  the  f^^}^^:^ 
not  be  considered  a  waiver  of  wjch  ^ 
5Sion  nor  shall  a  faUure  Jo  noteany 
^h^ecUon  in  the  body  of  tiie  d«)ori- 
Sm  bTconsidered  a  waiver  thereof.    M 
th?courtShall  have  ruled  PrtvUMOscn 
iSch  arobj^tion  atthe  tl«e  taten^- 
tories  were  submitted  to  It  ««' •^JJ 
^i^it  shaU  a«aln  pass  upon  the  objec- 
S"rat  SriSe  thTSposiUon^  read^ 
it  requested  to  do  so.  without  regard  to 
Its  previous  ruMng.  ^^^ 

•Hie  same  rules  as  to  the  competency 
of^Sses  and  the  admlsslbUlty  of  ev^- 

SUoe  apply  to  SVSS^^f.jijJ'Jo 
dence.tak^  by  d5«ition  that  a^^ 


,uch  a  witness  may  b*  proved  by  any 
JSson  who  heard  the  same  bgng ^«n 
Sndwho  remembers  all  or  substantlaUy 

•*I?'othcrwlse  aitoisslble.  a  deposiUon 
taken  for  use  or  used  at  a  foimer  trial 
Sr  »  court-marUal  is  admissible  in  a 
subsequent  trial  of  the  same  person  on 

IfEMORAMDA:  APMDAVrrS-o.  Mem- 
oranda. Memoranda  may  be  used  to 
XSy  f*cts  once  known  butnow  f  or- 
gotSn  or  to  refresh  the  »«noi7.  Mem- 
oranda  are  therefore  of  two  classM. 
S^tf  the  witness  does  not  im^us^^"; 
member  the  facts  or  events  but  relies  on 
the  memorandum  exclusively,  as  in  U«^ 
SSe  of  a  witness  using  an  old  dlaiy.  then 

ST  witness  must  be  able  to  sUte  that 


SSSS^S5;;c-«onJhatapgyto     {Jj  ™SiS  il^^^rr^-ented 
S^introducUonof^oUi^evUlen^^  SS  £%rled.e  at  Retime  of  It.^,?-^^ 


Ik^  court,  except  that  a  wider  WX^ 
San  usual  should  be  aUowed  •^J^JmA- 
Sr<luestlons  upon  written  tnj«roga- 
torles.  Also,  whenever  a  bustows  ^ 
taproperly  authenticated  by  thet«U- 
lio^y^  /witness  t^en  on  djp^lt^ 


the  memormnuuiu  "**r:""~'  ,;'-_««» 
his  knowledge  at  the  time  of  Its  m»Jtog- 
Wis  not  necessary  that  he  should  hlm- 
aelf  have  made  the  memorandum  if  he 
Sn  state  from  his  preswit  recoUectlon 
that  when  the  memorandum  ^^  »*?« 
jTmade  known  to  him  •t  some  ttme  to 


SoSr  M  a  ^itne^s  taken  on  dejoslU^     or  maae  S"^oUe;Srn  wiSTresh  a.  to 
rcopy  of  the  busing  «^^Z' *?*fJSS?     Se  ?lSs  or  events  recorded,  toat  the 


L^Sch  by  the-^lm^.  ^^.^^""Jm 
tuted  for  the  original.  The  «^ J^ 
accompany  and  be  pwrt  of  the  deposltton 
ISS^SSybe  received  to  evidence  equaUy 
with  the  orlgtoal. 
Except  when  express  consent  to  re- 


the  facts  or  events  "corded^  «iat  ^e 
memorandum  was  made  at  «  «V^  «^J 
time  of  his  observance  of  such  XMts  or 
the  occurrence  of  such  events  •« <»  that 
the  memorandum  was  correct  wnra 
Sade.  If  the  certatoty  of  the  witness 
JSSi  on  his  normal  habit  or  course  of 


„Sd^  f  aimre  to  object  Jo  t^J»«J«>^;     E^nS  to  maktog  or  Pemstog  P^^J^ 
Son  of  a  deposition  <«  the  ground  Uiat  ^  ^^  memorandum  to 

It  was  not  authorixed  by  Article  »  or      JJJ«  »  this  may  be  considered  a  suffl- 


was  no*  laKen  »ciwc  «  »"-'* —  - 
treasonable  noUce  may  be  regwdedas 
a  waiver  of  that  objection  After  being 
^to  the  court,  a  deporttton  w^U  be 
properly  marked  as  an  exhibit  with  a 
SSTu)  tocorpormuon  to  the  record. 

b.  Former  testimony.  Aa  to  use  of 
the  record  of  the  proceedings  of  a  court 
of  inquiry,  see  Article  27. 

When,  at  any  tri^  by  a  court-martisJ 
including  a  rehearing  or  new  triai^^  it 
awearTto  the  satisfaction  of  the  coi 
SJTawltoess  who  has  testified  to  eithe 
a  civil  or  mlliury  court  »t»  former  trlaJ 


dent  foundation  for  tiie  ^  of  toe 
memorandum.  Second.  If  the  witness 
S^^SISuy  remember  ttie  facts  or  events 
and  merely  needs  Uie  mem?^??,^^*? 
refresh  his  memory  or  a  P^  o' "'.^J? 
the  above  llmiUtions  do  not  •PP^y- TJus 
a  witness  may  have  his  memory  ref  reshea 
Sy  SSSnTto  Wm  while  he  is  on  toe 
stand  a  newspaper  account  of  an  inddent 
Swhlch  he  was  involved.  Howevertoe 
^  court  should  see  to  it  toat  no  attempt 
S3,     is  made  to  use^ucji  •^mmorand^^to 

rtal^^^ 


Of  the  same  person  to  which  the  Issum 
iere^the  same  as  to  Uie  case  on  triiU  wd 
the  accused  was  confronted  with  toe 
Jrttness  and  afforded  toe  right  of  cross 
examination.  Is  dead.  Insane,  or  too  old 
or  infirm  to  attend  the  trial,  or  If  beyond 

Uie  reach  of  process,  or  «<>7^5^f  °  ^~  ' 
mUes  from  toe  place  where  the  trtsJ  is 
had.  or  can  not  be  found,  his  testimony 
at  the  former  trial,  if  properly  proved, 
may  be  received  by  toe  court  if  otiierwtoe 
admissible,  except  toat  such  testUnony 
of  an  absent  witness  may  not  be  intro- 
duced m  evidence  In  a  capital  case  with- 
out toe  consent  of  the  accused  unless  the 
witness  is  dead,  tosane.  or  beyond  toe 
reach  of  process.  As  to  cases  to  be  con- 
sidered "not  capital"  see  131o, 

The  testimony  of  a  witness  who  has 
testiflM  at  a  former  trial  by  court-mar- 
tial may  be  proved  by  the  reconl  of  the 
former  trial  or  by  a  duly  certifled  copy 
of  so  much  of  Uiat  record  as  contains  toe 
desired  testimony,  and.  in  *ny  «^- J*f 
testimony  may  be  proved  by  the  steno- 
graphic report  of  the  testimony  vertfled 
by  the  person  by  whom  it  was  reported. 


le  to  use  sucn  »  mwiwi  •"«-—  — 
^,^  .  false  memory  to  a  wltoess  under 
toe  grilse  of  refreshing  It. 

A  memorandum  of  toe  first  class  Is 
admissible.  M  the  memorandum  Is  of 
"e  second  class,  toe  wltoess  will  testify 
without  toe  memorandum  Itself  betog 
admitted  to  evidence. 

The  memorandum  to  be  «««» "^"^J^* 
ways,  on  demand,  be  shown  to  toe  oppo- 
nent for  purposes  of  Inspection  and  cross 
examination. 

h.  Affidavits.  The  general  rule  is  that 
affidavits  are  not  admlssable  *»  evidence 
of  Uie  truth  of  toe  matter  thereto  stated, 
for  they  are  hearsay  «^rtions.  How- 
ever toe  defense,  if  it  so  desires,  may  ta- 
troduce  affidavits  or  other  written  sUte- 
mSte  as  to  toe  character  of  toe  acc^ 
and  as  to  matters  to  extenuation  of  a 
possible  sentence.  See  also  the  excep- 
tion in  toe  second  subparagraph  of  134 
(Interlocutory  Questions) . 

133.  JUDICIAL  NOTICE:  POREION 
LAW-o.  Judictoi  noWce.  Certato  kinds 
of  facts  need  not  be  proved  because  the 
court  is  auUHMTlsed  to  recognise  toelr  ex- 
istence  without  proof .  This  recognition 
is  termed  Judicial  notice. 


Th*  nrinctoal  matters  of  which  a 
co2?.n5SS2  W  take  JudicUl  notice 
are  as  follows:  .   ^. 

The  ordtoary  divisions  of  time  as 
yJS.  months,  weeks,  snd  ttke  periods, 
g^td  facts  and  laws  of  nature,  includ- 
SSSr  SSnary  operations  and  effects : 
and  general  facts  of  history. 

The  political  organl»tion  of  the  Gov- 
erimeSof  tiie  United  SUUs.  of  ^  Ter- 
Stories  and  possessions,  of  U»e  D^trici 
"f  (^umblaTmdof  toe  several  States 
of  S  united  SUtes.  and  ^J^5' °  : 
fidals:  toe  signature  and  duties  oi  per 
WM  attesting  official  Jocuments  or 
Spies  toereof .  made  or  kept  imder  the 
authority  of  an  executive  departinent  or 
independent  bureau,  agency  or  office  of 

^^Tti^ti'^^toe  united  States  and 
executive  wreements  ^jween  ihe 
United  SUtes  and  any  Stjje  of  the 
uSS  SUtes  or  between  the  United 
iStw  and^y  foreign  country:  and 
SJrSt  ^UticiJ  conditions  of  war  and 

"^e  organic  and  pubUc  »*ws  deluding 
regulations  having  Uie  force  of  l»w  the 

rMstrirt  of  Columbia  and  of  all  btaies  oi 
Si  uSt^  sSS  and  their  poUtical  sub- 

*"?S?^blic  laws,  or  reguUtions  having 
th*  force  of  Uw.  to  effect  to  any  country 

of  occupied  by  toe  armed  forces  of  the 
Uni^SUUsT ttie  law  of  ««ttons.  toclud- 
ing  toe  law  of  war;  toe  common  law 

The  areat  seals  or  seals  of  staU  of  the 
UnlSl  SUtes.  its  Territort«J«d  po«es^ 
sions.  the  District  of  Columbia,  the  sev- 
t«a  States  of  toe  United  SUtes  and  f  or- 
JSn  coISries:  toe  seals  of  notiiries  pub- 
uc  foreign  and  domestic 
""Tie^iSnl-itlons  of  Uie  N-iioiJl  MU- 
itarv   Bstabllshment   and   toe   depart- 
mSs     Sencles.    bureaus,    branches. 
fjr?«   cSSanib  and  unite  thereunder. 
tSST^^tions.  toelr  seals,  bjed jUmp« 
oTotoer  Identification  marks  and  the 
JJgSSSns  and  official  pobUcations  per- 

SStog  toereto  or  Issued  thereby,  inc  ud- 
^Tneral  orders,  bulletins   drculars^ 
Sice llsU. and court-marttalwdters .  t^^^^^ 
l^atures  and  duties  of  »««»>»  attest 
Si  official  documente.  or  copiw  thereof . 
S  toe  National  Military  BsUblishment 
or  cS  any  depwUnent.  agency   bureau, 
branch   force,  command  or  unit  there- 
^TeJ     If  toe  court  takes  Judicial  notice 
S?  S  official  pubUcation  of  a  de^rt- 
ment.   agency,   bureau    branch    force 
command  or  unit  of  the J^ational  MUi 
tary  Establishment  Inferior  to  the  De 
S^ment  of  the  Army.  Navy  or  Air  Force, 
the  record  of  Ulal  must  accurately  re- 
Jlwt  the  content  of  toe  official  pubhca- 
S^n.  or  portions  thereof,  so  Judicially 

°°Thr*princlple  of  Judicial  notice  does 
not  5r?Wbit  the  court  from  receivm* 
e^de?!?e  of  a  fact  of  which  It  is  ^utoor 
ized  to  take  Judicial  notice.  a.nd  If  nw 
satisfied  of  the  fact  of  which  it  is  aslc^ 
to  uSw^Judicial  notice.  It  may  resort  to 
any  authentic  source  of  informatioo. 
Kr  example.  If  the  terms  of  a  circular  o 
the  Deparunent  of  the  Army  are  mate 
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rial,  the  court  ma 
the  circular. 

It  Is  customary  U 
court  to  take  Judlc 
ask  the  court  to  dc 
presenting  any  ava^ 
of  Information  on 


send  for  ft  copf  of 


'  the  side  desiring  tha 
|al  notice  of  a  fact  to 
so.  at  the  same  time 
^ble  authentic  source 
the  subject.  For  ex* 
ample,  when  counsel  asks  the  court  to 
take  Judicial  noticei  of  the  law  of  a  Stat* 
of  the  United  Statek  pertaining  to  a  cer- 
tain matter,  he  should  furnish  the  court 
with  an  ofDcial  publication  of  that  State 
in  the  form  of  a  statute  book  or  book  of 
reports  or.  if  an  0fDclal  publication  Is 
not  available,  with  a  reliable  teztbocA 
setting  forth  the  particular  law.  If  the 
court,  in  taking  Jadicial  notice,  makes 
use  of  a  documeni.  the  document,  or 
pertinent  extracts  iherefrom.  should  be 
included  In  the  record  of  trial  as  an  ex- 
hibit and  the  record  should  show  affirma- 
tively the  matter  of  which  Judicial  notice 
is  taken. 

b.  Foreign  law. 
the  law  in  effect  in 
occupied  by  the 
United  States,  a 
take  Judicial  notice  I 


nth  the  exception  of 
country  or  territory 
led  forces  of  the 
)urt-martial  cannot 
)f  foreign  law  or  for- 
eign regulations  hating  the  force  of  law. 
Such  law  must  be  proved  like  any  other 
fact.    There  are  several  ways  of  proving 
foreign  laws  and  regulations.    First,  the 
laws  of  a  foreign  country  or  political  sub- 
division thereof  m^y  be  proved  by  the 
testimony  of  a  pei^son  who  Is  familiar 
with  them  through!  education  or  expe- 
rience.   Such  a  person  may  testify  as  to 
the  content  and  iriterpretation  of  the 
foreign  law  in  question  or  as  to  the  cor- 
rectness or  genuineness  of  a  text  or  of- 
ficial publication  seiting  forth  such  law. 
Insofar   as   his   te^imony  may   relate 
merely  to  the  content  of  a  foreign  law 
as  set  forth  in  th^  published  statutes  or 
regulations  of  the  ft)reign  country  con- 
cerned (as  distinguished  from  his  testi- 
mony concerning  an  interpretation  of 
any  such  law  alreaidy  properly  in  evi- 
dence or  concerning  Icastomary  law) ,  It  Is 
subject  to  objection  based  on  the  best 
evidence  rule.    If  sbch  an  objection  Is 
made,  an  official  pul^lication  of  the  stat- 
ute or  regulation  inj  question  should  be 
produced.    Second,  foreign  laws  may  be 
proved  by  official  publications  in  which 
they  are  set  forth,  such  as  statute  books, 
books  of  reports.  Journals  or  gazettes 
published  by  the  f()relgn  country  con- 
cerned, or  pamphlets,  circulars,  and  sim- 
ilar publications  of  .the  Department  of 
the  Army  or  of  any  department  or  agency 
of  the  United  States    Pamphlets,  circu- 
lars, and  similar  publications  of  the  De- 
partment of  the  Amiy.  or  of  any  depart- 
ment or  agency  of  th^  United  States,  set- 
ting forth  foreign  law  are  not  subject  to 
objection  on  the  groimd  of  the  best  evi- 
dence rule.    Third. :  textbooks  or  com- 
mentaries written  by^  professionally  qual- 
ified persons  may  be  [received  as  evidence 
of  foreign  law  to  tihe  some  extent  aa 
parole  testimony.      I 

Official  legal  publications  are  to  b« 
treated  as  official  rtcords  and  may  be 
authenticated  as  ar4  other  offlclal  rec-  ^ 
ords.     See  129&.    Ifowever,  It  may  b« 


presumed,  prima  fac 
containing  evidence 


tained  from  a  public  pffice.  are  what  they 


purport  to  be,  that  U 


e,  that  publications 
of  foreign  law,  ob- 


that  they  are  offl« 


cial  publications,  or  texts  written  by  pro 


ftttlonally  qualified  persons,  as  the  cast 
Itkf  ba.  This  presumption  applies 
whether  or  not  the  public  office  from 
which  such  a  publication  Is  obtained  is 
located  In  the  country  the  law  of  which 
la  sought  to  be  proved.  A  signed  cer- 
tificate or  statement  by  the  public  officer 
having  custody  of  the  publication  that 
It  was  in  his  custody  and  obtained  from 
his  office  will  sufficiently  establish  those 
facts.  When  necessary,  the  certificate 
or  statement  can  be  authenticated  as 
though  the  publication  of  foreign  law 
was  an  official  record  kept  in  the  public 
office  from  which  it  was  obtained.  See 
1295.  If  a  publication  containing  evi- 
dence of  foreign  law  is  proffered,  a  fail- 
ure to  object  to  it  on  the  ground  that  it 
Is  Improperly  authenticated  may  be  con- 
sidered a  waiver  of  the  objection. 

When  a  document  containing  evidence 
of  foreign  law  is  in  a  language  other 
than  English,  it  should  be  translated  as 
in  the  case  of  foreign  official  records. 
See  129b.  In  any  case  in  which  a  for- 
eign law  is  proved  by  a  document  which 
is  to  be  returned  to  the  custodian  thereof 
at  the  conclusion  of  the  trial,  pertinent 
extracts  therefrom,  or  a  proved  or  ad- 
mitted translation  of  the  document  or 
extracts,  may  be  included  in  the  record 
of  trial  as  an  exhibit  in  lieu  of  the 
original. 

134.  COMPETENCY  OF  WIT- 
NESSES— a.  General.  The  general  ca- 
pacity, mental  and  moral,  of  an  adult 
witness  is  always  presmned.  The  party 
alleging  the  contrary  must  always  prove 
to  the  court  a  specific  ground  of  incapac- 
ity or  else  the  witness  should  be  allowed 
to  testify.  The  burden  of  proof  rests 
upon  the  party  who  alleges  incompe- 
tency. 

Any  known  objection  to  the  compe- 
tency of  a  witness  should  be  made  before 
he  is  sworn.  If  his  incompetency  should 
later  appear,  however,  a  valid  objection 
should  be  sustained  or  the  court  of  its 
own  motion  should  refuse  to  hear  him 
further  and  order  that  any  testimony  he 
may  have  given  be  disregarded. 

b.  Children.  The  competency  of  chil- 
dren as  witnesses  is  not  dependent  upon 
their  age,  but  upon  their  apparent  sense 
and  their  understanding  of  the  moral 
Importance  of  telling  the  truth.  Such 
sense  and  understanding  may  appear 
upon  such  preliminary  questioning  of 
the  child  as  the  court  deems  necessary 
or  from  the  appearance  of  the  child  and 
testimony  that  he  gives  in  the  case.  The 
court  should  make  sure  that  any  child 
w'tness  under  the  age  of  14  years  under- 
stands the  difference  between  truth  and 
falsehood  and  is  aware  of  his  obligation 
to  tell  the  truth. 

c.  Conviction  of  crime.  Conviction  of 
an  offense  does  not  disqualify  a  witness 
but  may  be  shown  to  diminish  his  credi- 
bility.   See  139b  (Impeachment). 

<£.  Interest  or  bias.  Interest  or  bias 
does  not  disqualify.  For  Instance,  the 
fact  that  a  person  owes  a  party  money 
or  has  a  property  interest  with  or  against 
a  party  does  not  disqualify  him  from 
testifying  for  or  against  that  party.  A 
person  who  is  an  avowed  friend  or  enemy 
of  the  accused,  or  who  is  an  enemy  na- 
tional, is  oot  thereby  disqualified  from 
testifying  for  or  against  the  accused. 

Husband  and  wife  are  competent  wit- 


nesses In  favor  of  each  other.  Although 
husband  and  wife  are  competent  wit- 
nesses against  each  other,  the  general 
rule  is  that  either  spouse  may  assert  a 
claim  of  privilege  against  the  use  of  one 
of  them  as  a  witness  against  the  other. 
This  privilege  does  not  exist,  however, 
when  the  husband  or  wife  is  the  individ- 
ual or  one  of  the  Individuals  injured  by 
an  offense  charged  against  the  other,  as 
in  a  prosecution  for  bodily  injuries  in- 
flicted by  one  upori  the  other,  for  bigamy, 
polygamy,  imlawful  cohabitation,  aban- 
donment of  wife  or  children  or  failure 
to  support  them,  or  for  using  or  trans- 
porting the  wife  for  "white  slave"  or 
other  immoral  purposes.  When  the  priv- 
ilege does  exist,  it  may  be  waived  with 
the  consent  of  both  spouses  to  the  use 
of  one  of  them  as  a  witness  against  the 
other.  See  137b  as  to  the  privilege  relat- 
ing to  communications  between  husband 
and  wife. 

The  accused  is  at  his  own  request,  but 
not  otherwise,  a  competent  witness.  His 
failure  to  make  such  a  request  shall  not 
create  any  presmnption  against  him. 
Upon  taking  the  stand  as  a  witness  he 
occupies  no  exceptional  status.  The 
same  rules  as  to  admissibility  of  evidence, 
privilege  of  the  witness,  impeachment  of 
his  credibility,  and  similar  matters  will 
apply  to  him  as  to  any  other  witness. 
As  to  cross-examination  of  the  accused, 
see  135b. 

One  of  two  or  more  accomplices  or 
conspirators  is  competent  to  testify, 
whether  he  be  charged  Jointly  or  sepa- 
rately or  not  at  all  and  whether  he  be 
tried  Jointly,  in  common,  or  separately, 
and  whether  he  be  called  for  the  prose- 
cution or  for  fJie  defense;  except  that 
he  can  not.  if  he  is  an  accused  in  the 
same  trial,  be  called  except  upon  his  own 
request,  and  if  not  himself  an  accused 
in  the  trial  he  may  assert  his  privilege 
not  to  incriminate  himself.  See  in  this 
connection  127b  (Acts  of  conspirators) 
and  136b  (Compulsory  self-incrimina- 
tion). 

The  fact  that  an  accomplice  testifies 
for  the  prosecution  does  not  make  him 
afterwards  immune  from  trial  except  to 
the  extent  that  immunity  may  have  been 
promised  him  by  an  authority  competent 
to  order  his  trial  by  general  court-mar- 
tial. The  fact  that  a  witness  has  ob- 
tained a  promise  of  immimity  without 
which  he  may  not  have  been  willing  to 
testify  does  not  disqualify  him  as  a  wit- 
ness. 

135.  EXAMINATION  OP  WIT- 
NESSES—a.  General.  As  to  oaths  of 
witnesses,  see  103  and  Article  19.  When 
a  witness  is  recalled  to  the  witness  stand, 
he  will  not  be  sworn  again,  but  should  be 
reminded  that  he  has  been  sworn  in  the 
clise  and  is  still  under  oath.  A  failure  so 
to  remind  him.  however,  does  not  affect 
the  validity  of  the  trial  and  will  not  be 
groimd  for  rejecting  the  testimony. 

Subject  to  the  discretion  of  the  court, 
a  witness  before  completing  his  testi- 
mony is  not  ordinarily  permitted  to  be 
present  in  court  during  the  introduction 
of  other  evidence  or  during  the  opening 
statements.  The  fact  that  a  witness  was 
so  present  may  be  commented  upon  in 
argimient  by  either  party,  in  relation  to 
the  weight  to  be  given  the  evidence  of 
the  witness. 
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Witnesses  are  usuafly  examined  In  the 
foUowlng  order:  Witnesses  for  the  pros- 
ecution, witnesses  for  the  defense,  wit- 
nesses for  the  prosecution  in  rebuttal, 
witnesses  for  the  defense  In  rebuttal,  wit- 
nesses for  the  court.    The  order  of  ex- 
amlnlng  each  witness  Is  usually  direct 
examination,  cross-examination,  redirect 
examination,   recross-examlnatlon    and 
examinaUon  by  the  court.    However,  the 
court  may  permit  the  recall  of  witnesses, 
including  an  accused,  at  any  stage  of  tne 
proceedings;  It  may  permit  material  tes- 
t'mony  to  be  Introduced  by  either  party 
out  of  its  regular  order  and  place,  and 
may  permit  a  case  once  closed  by  either 
or  both  sides  to  be  reopened  for  the  in- 
troduction    of     tcsUmony     previously 

omitted. 

The  court  should  not  excuse  a  witness 
until  satisfied  that  neither  party  has  any 
further  questions  to  ask  him. 

Refusal  by  a  witness  to  answer  a  proper 
question  Is  a  miUtary  offense  or  an  of- 
fense under  ArUcle  23.  according  to 
whether  the  witness  Is  subject  to  mili- 
tary law.  ^  ^  . 
It  Is  never  necessary  for  a  party  to  asK 
quesUons  through  the  court  or  ask  that 
the  court  adopt  a  question. 

A  witness  should  be  required  to  limit 
his  answer  to  the  question  asked.  He  can 
not  however,  be  required  to  answer  cate- 
gorically by  a  simple  "yes"  or  "no"  unless 
It  Is  clear  that  such  an  answer  will  be  a 
complete  response  to  the  question.  A 
witness  may  always  be  permitted  at  some 
time  before  completing  his  testimony  to 
exidaln  any  of  his  testimony. 

The  reason  for  any  objection  will  ordi- 
narily be  sUted.  • 

With  reference  to  quesUoning  wit- 
nesses through  an  interpreter,  see  47 
(Duties  of  Interpreter). 

b.  Cross:  redirect  and  recross-exam- 
tnatton;  Examination  by  the  Court  or 
a  Member— Cross-examination.  Cross- 
examination  of  a  witness  Is  a  matter  of 
right.  It  should,  in  general,  be  limited 
to  the  Issue  concerning  which  the  wit- 
ness has  testified  on  direct  examination 
and  to  the  quesUon  of  his  credibility. 
Cross-examination  is  necessarily  exidor- 
atory  and  full  latitude  should  be  allowed 
the  cross-examiner.  The  extent  of 
cross-examination  with  respect  to  a  le- 
gitimate subject  of  Inquiry  is.  however, 
within  the  sound  discretion  of  the  court. 
Leading  questions  may  be  used  freely  on 
cross-examination. 

No  obligation  is  imposed  upon  the 
court  to  protect  a  witness,  whatever  his 
ofBce.  rank,  grade  or  station  in  life,  from 
being  discredited  upon  cross-examlna- 
Uon.  short  of  military  disrespect  or  an 
attempted  Invasion  of  his  right  not  to 
incriminate  himself  or  an  attempt  to  de- 
grade him  in  connection  with  Immaterial 
matters.    On  the  question  of  his  credi- 
WUty  the  witness  may  be  cross-exam- 
ined as  to  his  relationship  to  the  parties 
and  to  the  subject  matter  of  the  case^ 
his  interest,  motives,  inclinations,  and 
prejudices,  his  means  of  obtaining  a  cor- 
rect and  cerUin  knowledge  of  the  facU 
about  which  he  testifies  and  the  manner 
In  which  he  has  used  those  means,  his 
powers  of  discernment,  memory  and  de- 
scription and  other  matters  which  af- 
fect his  credibility.    He  may  be  asked  in 
%  proper  case  whether  he  has  expressed 


r 


animosity  toward  the  accused,  or  whether 
on  a  previous  occasion  he  made  a  stote- 
ment  materially  different  from  that  em- 
braced In  his  testimony.  See  generauy, 
139b  (Impeachment  of  Witnesses). 

An  accused  person  taking  the  sUnd  as 
a    witness    becomes    subject    to    cross- 
examination.    So  far  as  the  laUtude  of 
the  cross-examination  is  discretionary 
with  the  court,  a  greater  latitude  may 
properly  be  allowed  in  his  cross-examina- 
tion than  in  that  of  other  witnesses. 
When  the  accused  testifies  in  denial  or 
explanation  of  any  cflense.  the  cross- 
examination  may  cover  the  whole  sub- 
ject of  his  guilt  or  innocence  of  that  of- 
fense.    Any  fact  relevant  to  the  Iwue 
of  his  guUt  of  such  offense  or  relevant  to 
his  credibility  as  a  witness  Is  Propeiiy 
the  subject  of  cross-examination.    The 
accused  can  not  avail  himself  of  the 
privilege  against  self  Incrimination  to 
escape  proper  cross-examination  con- 
cerning an  offense  about  which  he  has 
testified.    When  an  accused  is  on  trial 
for  a  number  of  offenses  and  on  direct 
examination  has  tesUfled  about  only  one 
or  some  of  them,  his  cross-examination 
must  be  confined  to  matters  having  a 
bearing   upon   the   offense   or   offenses 
about  which  he  has  testified  and  upon 
his  credibility.    If  an  accused  testifies 
on  direct  examination  only  as  to  matters 
In  extenuation  and  having  no  bearing  on 
the  issue  of  his  guilt  or  Innocence  of  any 
offense  for  which  he  is  being  tried,  m 
when  he  testifies  as  to  the  incidents  and 
duration  of  his  military  service  or  as  to 
his  famUy  responsibilities  and  difficul- 
ties, he  may  not  be  cross-examined  on 
the  issue  of  his  guilt  or  Innocence  and 
his  cross-examination  must  be  so  Umitefl. 
If  an  accused  testifies  on  direct  examina- 
tion only  as  to  the  InvolunUry  nature  of 
his  confession  or  admission,  the  croM- 
examlnaUon  must  be  Umlted  to  that  issue 
and  his  credibility.    On  cross-examlna- 
Uon  on  this  issue  he  may  not  be  required 
to  sUte  whether  his  confession  or  admis- 
sion was  true  or  false.  ' 

Redirect  and  Recross-Examination 
Ordinarily  the  redirect  examinaUon  wUl 
be  confined  to  matters  brought  out  on 
the  cross-examination,  and  the  recross- 
examlnaUon  wUl  be  confined  to  matters 
brought  out  on  the  redirect  examination. 
But  in  these  matters  the  court,  in  the 
interest  of  truth  and  Justice,  should  be 
Uberal  in  relaxing  the  rule. 

Examination  by  the  Court  or  a  Mem- 
ber The  court  and  its  members  may 
ask*  a  witness  any  questions  that  either 
side  might  property  ••k  toe  witnesa^  If 
new  matter,  not  property  the  subject  of 
cross-examination  of  the  witness  on  his 
previous  tesUmony.  be  elicited  by  quM- 
tlons  of  the  court  or  its  members,  both 
parties  will  be  permitted  to  cross-ex- 
amine the  witness  upon  the  new  matter. 
In  quesUoning  an  accused  the  court 
and  its  members  must  confine  tliem- 
selves  to  questions  which  would  have 
been  admissible  on  cross-examination  of 
the  accused  by  the  prosecuUon. 

Questions  by  the  court  or  its  members 
and  evidence  elicited  thereby  are  subject 
to  obJecUon  on  proper  grounds  by  either 
side  and  by  members  of  the  court. 

c.  Leading  questions;  «»»W|n«oitt  and 
misleading  questions:  other  o&fectkmaoie 
questions— Uading  questions— Oeneral 


rule.  Leading  questions  are  questions 
which  either  suggest  the  answer  It  is 
desired  the  witness  shall  make,  or  which, 
embodying  a  material  fact,  are  suscepti- 
ble of  being  answered  by  a  simple  yes 
or  no.  A  leading  question  except  on 
cross-examination  should  be  excluded 
upon  proper  objection.  For  example,  if 
a  knife  is  introduced  In  evidence  a  wit- 
ness should  not  be  asked  on  direct  ex- 
aminaUon whether  It  is  the  knife  with 
which  he  saw  the  accused  sUb  Private  A. 
He  should  be  asked  first  whether  he 
recognit-s  the  knife,  and  if  he  answers 
that  he  does,  then  he  may  be  asked  where 

he  saw  It,  and  what  was  done  with  It. 
A  question  may  be  none  the  less  leading. 
even  though  it  Includes  the  prefatory 
phrase  "Did  you  or  did  you  not?" 

Exceptions.  To  abridge  the  proceed- 
ings, the  witness  may  be  led  at  onceto 
points  on  which  he  Is  to  testify.  The 
rule  is  therefore  not  applicable  to  that 
part  of  the  examination  of  a  witness 
which  is  purely  introductory  For  exam- 
ple, in  a  desertion  case  the  poUcemen 
who  supposed'y  apprehended  the  ac- 
cused may  be  asked  whether  at  a  certain 
time  and  place  he  saw  the  accused. 

When  a  witness  appears  to  be  hostile 
to  the  party  calUng  him  or  is  manifestly 
unwiUlng  to  give  evidence,  the  court 
may.  In  Its  dlscreUon.  permit  the  party 
calling  him  to  usc  leading  quesUons. 
to  thL  connecUon.  see  138b  (Impeach- 

"  When  it  appears  that  a  '^tnMs  has 
made  an  erroneous  statement  through 
a  mere  sUp  of  Uie  tongue.  W*  attention 
may  be  directed  to  ttie  matter  by  a  lead- 
ing quesUon  in  order  to  afford  Wm  an 
opportunity  to  correct  Uie  sUtement  If 
he  so  desires.  •  .  ^.  ..  ^ 

When,  from  the  nature  of  the  case.  Jhc 
mind  of  Uie  witness  can  not  »>«  directed 
to  the  subject  of  Uie  Inquiry  wlUiout  a 
narUcular  specificaUon  of  It.  a  leading 
SwsUon  may  be  asked  for  that  purpose^ 
Thus,  if  a  witness  tesUfied  Uiat  he  heard 
the  accused  make  a  cerUln  statement  on 
a  certain  occasion  in  the  hearing  of  cer- 
Uin other  persons,  and  such  persons  are 
called  to  contradict  the  witness,  each  of 
Uiem  may  be  asked  whether  he  heard 
the  accused  make  Uie  statement. 

In  other  cases  the  court,  in  ite  dlscre- 
Uon may  allow  liberal  departures  from 
Uie  rule,  as  when  a  wltoess  U  obviously 
embarrassed  and  is  timid  through  fear  of 
strange  surrovmdings  or  when  the  wit- 
ness, because  of  his  age  or  mental  in- 
firmity. Is  laboring  under  obvious  dil- 
ficulUes  in  directing  his  mind  toward 
the  subject  matter  of  inquiry.    However, 
the  court  must  always  be  careful,  in  de- 
parting from  the  rule,  not  to  aUow  an 
untruthful  witness  an  opportunity  to 
shape  his  testimony  as  he  thinks  the 
quesUoner  desires,  or  the  reverse,  or  to 
conform  to  the  testimony  of  other  wit- 
nesses from  suggestions  he  may  gather 
during  his  examinaUon.  and  not  to  allow 
eithar  the  trial  Judge  advocate  or  counsel 
for  the  accused  on  direct  examination  to 
intimate  to  a  witness  that  his  testimony 
on  a  material  point  is  wrong,  or  ought  to 
bt  changed,  except  within  the  limits  In- 
dicated above. 

As  to  the  use  of  memoranda  to  reiresn 
recollection  see  lS2a  (Memoranda). 


Ambiguous  and  misleading  quesUons. 
A  question  which  is  funbiguous  or  mis- 
leading should  never  |>e  permitted  either 
on  direct  or  cross-eximlnation.  Such  a 
question  Is  unfair  to  i  witness,  who  may 
thereby  be  led  Into  inaklng  an  uninten- 
tional misstatemenlj.  Moreover  his 
answer  may  give  a  wt-ong  Impression  to 
the  court.  Includecl  in  ambiguous  or 
misleading  questions  are  those  embody- 
ing two  or  more  separate  elements  or 
questions.  Thus  the  {question  "Did  you 
see  the  accused  leave  the  quarters  with 
a  bundle  under  his  arm?"  really  contains 
four  questions.  Und^r  certain  clrcum- 
stancies  the  afllrmatlve  or  negaUve 
answer  of  the  witness^  might  be  Intended 
to  apply  to  only  one  of  the  four  questlohs 
involved  and  might  bd  understood  by  the 
court  to  apply  to  all  jof  them.  Also  In- 
cluded are  questions  vhlch  assume  a  fact 
to  which  the  witness  has  not  previously 
testified.  Thus  the  qiiesUon  "When  you 
saw  the  accused  was  tnyone  with  him?" 
would  be  Improper  un  ess  the  witness  has 
previously  testified  that  he  had  seen  the 
accused. 

Other  objecttonabU  questions.  Ques- 
tions should  not  be  asi  :ed  for  the  purpose 
of  suggesting  matters  known  not  to  exist 
or  that  the  rules  of  evidence  clearly  make 
inadmissible.  See  also  75a  (Duties  of 
court)  and  136  (Imi^aterlal.-  degrading 
and  incriminating  qu^tlons) . 

136.  IMMATERIAIl  DBORADINa 
AND  INCRIMINATE  G  QUESTIONS.— 
a.  Immaterial  Questio  ts  and  Compulsory 
Self-Degradation.  Under  Article  24  no 
witness  or  deponent  need  answer  any 
question  not  material  to  the  Issue  or 
when  such  answer  (|to  a  question  not 
material  to  the  issue)  might  tend  to  de- 
grade him.  The  privilege  against  com- 
pulsory self-degradation  applies  only  to 
matters  not  material  to  the  Issue,  where- 
as the  privilege  against  compulsory  self- 
incrimination  covers  All  matters  whatso- 
ever. A  question  is  Material  to  the  Issue 
when  the  answer  thereto  might  be  ex- 
pected to  have  some  bearing  upon  any 
subject  of  Inquiry  legitimately  before  tho 
court,  including  the  credibility  of  wit- 
nesses. Whenever  a  'witness  refuses  to 
answer  a  question  oil  the  ground  that 
It  is  Immaterial  (or  oKi  the  ground  that 
It  is  immaterial  and  %he  answer  thereto 
might  tend  to  degrade  him),  the  court 
shall  determine  whetiier  the  question  is 
or  is  not  material  anc|.  if  the  court  rules 
that  the  question  is  material,  the  witness 
may  be  required  to  answer  it. 

b.  Compulsory  self-incrimination. 
The  fifth  amendment  to  the  Constitution 
of  the  United  States  provides  that  In  a 
criminal  case  no  per$on  shall  be  com- 
pelled "to  be  a  wltnes^  against  himself." 
The  principle  embodied  In  this  provision 
applies  to  trials  by  co^rts-martlal  and  is 
not  limited  to  the  person  on  trial,  but 
extends  to  any  personiwho  may  be  called 
as  a  witness.  See  Article  24  as  to  the 
prohibition  against  coinpelllng  a  witness 
to  incriminate  himself  or  to  answer  any 
question  the  answer  tjo  which  may  tend 
to  incriminate  him. 

If  a  witness  states  that  the  answer  to 
a  question  might  tend  to  Incriminate 
him.  he  will  not  be  ijequired  to  answer 
the  question  unless  It  clearly  appears  to 
the  court  that  no  ankwer  to  the  ques- 
tion could  have  that  exect. 
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Although  an  answer  to  a  question  ap- 
pareaUy  would  incriminate  or  tend  to 
incriminate  a  witness,  he  can  not  refuse 
to  answer  if,  for  instance,  with  respect 
to  the  offense  as  to  which  the  privilege  Is 
asserted,  he  might  successfully  plead 
the  statute  of  limitations,  former  trial, 
or  similar  defenses  (67,  68  and  69).  As 
to  waiver  of  the  privilege  by  an  accused 
testifying  in  his  own  behalf,  see  135b 
(Cross-examination) . 

The  privilege  of  a  witness  to  refuse  to 
respond  to  a  question  the  answer  to 
which  may  incriminate  him  is  a  per- 
sonal one.  which  the  witness  may  exer- 
cise or  waive  as  he  may  see  fit.  It  is  not 
for  the  trial  Judge  advocate  or  accused 
to  object  to  the  questiOQ  or  to  check  the 
witness,  or  for  the  court  to  exclude  the 
question  or  direct  the  witness  not  to  an- 
swer, although  the  court  should  advise 
an  apparently  uninformed  witness  of  his 
right  to  decline  to  make  any  answer 
which  might  tend  to  incriminate  him. 

The  prohibition  against  compelling 
one  to  give  evidence  against  himself  is 
a  prohibition  of  the  use  of  physical  or 
moral  compulsion  to  extort  communica- 
tions from  him  and  not  an  exclusion  of 
his  body  as  evidence  when  it  is  material. 
It  follows  that  it  would  be  appropri- 
ate for  the  court  to  order  the  accused  to 
expose  his  body  for  examination  by  the 
court  or  by  a  surgeon  who  would  later 
testify  as  to  the  results  of  his  examina- 
tion. Upon  refusal  to  obey  the  order, 
the  clothing  of  the  accused  may  be  re- 
moved by  force.  The  accused  may  like- 
wise be  compelled  to  try  on  clothing  or 
shoes,  or  to  place  his  bare  foot  in  tracks, 
or  to  submit  to  having  his  fingerprints 
made. 

137.  PRIVILEGED  AND  NON-PRIV- 
ILEGED COMMUNICATIONS— a.  Gen- 
eral. A  privileged  communication  is  one 
that  relates  to  matters  occurring  during 
a  confidential  relation  which  It  Is  the 
public  policy  to  protect.  A  witness  can 
decline  to  answer  a  question  touching 
such  a  communication,  and  if  the  privi- 
lege is  that  of  the  accused,  or  of  the  Gov- 
ernment, or  of  any  person  other  than 
the  witness,  the  court  will  not  permit  the 
witness  to  answer  the  question,  except 
with  the  consent  of  the  person  entitled 
to  the  benefit  of  the  privilege  or  of  the 
proper  governmental  authorities,  as  the 
case  may  be. 

b.  Certain  privileged  communica- 
tions—State Secrets  and  Police  Secrets. 
Communications  made  by  informants  to 
public  officers  engaged  in  the  discovery 
of  crime  are  privileged.  The  delibera- 
tions of  courts  and  of  grand  and  petit 
Juries  are  privileged,  but  the  results  of 
their  deliberations  are  not  privileged. 
Diplomatic  correspondence,  and,  in  gen- 
eral, all  oral  or  written  ofScIal  commu- 
nications, the  disclosure  of  which  would, 
in  the  opinion  of  the  head  of  the  execu- 
tive department  or  Independent^  agency 
concerned,  be  detrimental  to  the  public 
interest,  are  privileged. 

The  privilege  that  extends  to  com- 
munications made  by  informants  to 
public  officers  engaged  in  the  discovery 
of  crime  should  be  given  a  common-sense 
interpretation,  keeping  in  mind  both  the 
public  interest  and  the  interest  of  the 
accuse(L 
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Communications  between  Husband 
and  Wife,  Attorney  and  Cltent.  and 
Chaplain  and  Communicant.  Confiden- 
tial communicaUons  between  husband 
and  wife  are  privileged.  This  privilege 
may  be  claimed,  or  waived,  only  by  the 
communicating  spouse  and  not  by  the 
spouse  to  whom  the  communication  was 
made.  Consequently,  the  spouse  to 
whom  the  communication  was  made  may 
not  testify  concerning  it  unless  the  other 
consents.  See  also  134d  (Interest  or 
Bias). 

The  testimony  of  an  attorney  or  his 
interpreter,  clerk,  stenographer,  or  other 
associate  as  to  communications  between 
the  client  and  the  attorney,  made  while 
the  relation  of  attorney  and  client 
existed  and  in  connection  with  the  mat- 
ter for  which  the  attorney  was  engaged, 
will  not  be  received  by  a  court,  unless 
such  communications  clearly  contem- 
plate the  commission  of  a  crime;  for 
example,  perjury  or  subornation  of  per- 
jury. Of  course,  communications  prior 
or  subsequent  to  the  relation  are  not 
privileged.  The  client,  but  not  the  at- 
torney, may  waive  this  privilege.  Com- 
munications between  an  accused  and 
military  or  civilian  counsel  detailed,  as- 
signed, or  otherwise  engaged  to  repre- 
sent an  accused  before  a  court-martial 
or  during  the  course  of  an  investigation 
of  charges  are  privileged. 

A  communication  from  a  person  sub- 
ject to  military  law  to  an  Army  chaplain 
of  any  denomination  made  in  the  rela- 
tionship of  priest  or  clergyman  and  pen- 
itent, either  as  a  formal  act  of  religion 
or  as  a  matter  of  conscience  to  a  chap- 
lain in  his  capacity  as  a  priest  or  clergy- 
man, is  privileged  against  disclosure  by 
the  chaplain,  or  by  his  interpreter  or 
any  of  his  assistants,  unless  the  privilege 
is  expressly  waived  by  the  person  mak- 
ing the  communication. 

The  purpose  of  the  privilege  extended 
to  communications  bet^xreen  husband 
and  wife,  attorney  ami  client,  and  chap- 
lain and  communicant,  which  grows  out 
of  a  recognition  of  the  public  advantage 
that  accrues  from  encouraging  free  com- 
munication in  such  circumstances.  Is  not 
disregarded  by  allowing  outside  parties 
(not  an  interpreter,  clerk,  or  other  as- 
sociate of  an  attorney  or  an  assistant 
or  interpreter  to  a  chaplain)  who  over- 
hear or  see  such  privileged  communica- 
tions«  either  by  accident  or  design,  but 
without  the  connivance  of  the  person  to 
whom  the  communication  was  addressed, 
to  testify  to  what  they  have  overheard 
or  seen. 

Confidential  and  Secret  Evidence.  The 
officers  of  the  Inspector  General's  De- 
partment are  confidential  agents  of  the 
Secretary  of  the  Army  or  of  the  com- 
mander on  whose  staff  they  are  serving. 
Their  investigations  are  confidential  un- 
less a  different  procedure  is  prescribed 
by  the  authority  ordering  the  investiga- 
tion. Reports  of  such  investigations 
and  their  accompanying  testimony  and 
exhibits  are  likewise  confidential  and 
there  is  no  authority  of  law  or  practice 
requiring  that  any  persons  be  furnished 
with  copies  thereof.  However,  when 
application  Is  made  to  the  authority  or- 
dering the  investigation  for  permission 
to  use  In  a  trial  by  court-martial  testi- 
mony or  exhibits  accompanying  a  report 
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of  Investigation,  which  tcsthnony  or  ex- 
hibits have  become  material  in  the  trial, 
he  should  ordinarily  approve  such  apull- 
catlon  unless  the  tesUmony  or  exhlMta 
requested  contain  state  secrets  or  unless, 
in  the  exercise  of  a  sound  discretion,  he 
la  of  the  opinion  that  It  would  be  con- 
trary to  public  policy  to  divulge  some  or 
all  of  the  information  desired. 

c.  Certain  nonvrivUeged  communlca- 
tioiu— Communications  by  Wire  or  Ra- 
dio. Private  communications  are  not 
privileged  because  transmitted  by  wire 
or  radio  and  the  information  concern- 
ing them  that  comes  to  the  knowledge  of 
operators,  either  military  or  dvll.  of  any 
such  means  of  transmission  la  likewise 
not  privileged.  Wire  or  radio  operators, 
military  and  civil,  may  be  ordered  or 
subpoenaed  to  testify  before  a  court- 
martial  as  to  private  wire  or  radio  com- 
munications, and  private  telegrams  and 
radiograms  may  be  brought  before  a 
oouit-martlal  by  the  usual  process.    But 

see  138. 

Communications  to  Medical  Officers 
and  Civilian  Physicians.  It  is  the  duty 
of  medical  ofBcers  of  the  Army  to  attend 
ofBcers  and  soldiers  when  sick,  to  make 
the  annual  physical  examination  of  ofB- 
cers. and  to  examine  recruits  for  enlist- 
ment, and  they  may  be  specially  directed 
to  observe  an  ofDcer  or  seedier  or  specially 
10  examine  or  attend  him,  8uch  ob- 
servations, examination,  or  attendance 
would  be  ofBcial  and  the  Information  ac- 
quired would  be  ofBcial.  While  the 
ethics  of  the  medical  profession  forbid 
them  to  divulge  to  unauthorized  persons 
the  information  thus  obtained  and  the 
statements  thus  made  to  them.  sucWln- 
formatlon  and  statements  do  not  possess 
the  character  of  privileged  communica- 
tions. 

Communications  between  civilian  phy- 
sician and  patient  are  not  privileged. 

138.  CERTAIN  ILLEGALLY  OB- 
TAINED EYIDENCE.  Evidence  obUined 
as  a  result  of  an  Unlawful  search  (see  18 
use  2236)  of  the  property  of  an  accused 
conducted  or  Instigated  by  persons  act- 
ing under  authority  of  the  United  States. 
and  evidence  obtained  as  a  result  of  in- 
terception by  any  person,  not  being  au- 
thorized by  the  sender,  of  a  communica- 
•  Uon  by  wire  or  radio,  unless  such  means 
of  transmission  is  part  of  or  is  being  used 
by  a  military  commimlcation  system,  is 
Inadmissible  in  a  trial  by  court-martial. 
All  evidence  obtained  through  informa- 
tion supplied  by  such  UlegaUy  obtained 
evidence  is  likewise  Inadmissible. 

A  search  of  property  owned  or  con- 
trolled by  the  United  States,  or  located 
In  a  foreign  country  or  in  occupied  terri- 
tory and  occupied  or  used  by  persons  sub- 
ject to  military  law  or  to  the  law  of  war. 
which  search  has  been  authorized  by  the 
commanding  officer  having  jurisdiction 
over  the  locality  where  the  property  is 
situated  or.  if  the  property  is  situated  in 
a  foreign  country  or  in  occupied  territory. 
over  personnel  subject  to  mUitary  law  or 
to  the  law  of  war  to  such  locality.  Is 

lawful.  .^««„ 

139  CREDIBILITY  OP  WITNESSES; 
IMPEACHMENT  OP  WITNESSES— «. 
Credibility  of  witnesses.  The  credibUlty 
of  a  witness  is  his  worthiness  of  belief. 
and  is  determined  by  his  character,  by 
the  acutcners  of  his  powers  of  oteerva- 
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tfam.  tbc  Mcnracy  and  retcnUvenesa  of 
his  memory,  his  general  manner  In  flr- 
taif  tvtdenee.  rcUtkm  U,  the  matter  in 
Ijsue,  appearance  an«*  deportment, 
f rioidshipa  and  prejudices,  general  repu- 
tation for  truth  and  veracity  In  the  com- 
mimlty  in  which  he  lives,  and  by  com- 
parison of  his  testimony  with  other 
statements  made  by  him  out  of  court  or 
testimony  of  others,  and  by  evidence  of 
a  similar  nature.  See  in  this  connection 
1355  (Cross-Examinatlon).  The  court 
may  draw  its  own  conclusions  as  to  the 
credibility  of  a  witness  and  attach  such 
weight  to  his  evidence  as  his  credibility 
may  warrant. 

There  may  be  cases  in  which  the  court 
would  be  justified  in  attaching  no  weight 
at  an  to  the  testimony  of  a  witness  or 
in  which  the  court  would  not  be  war- 
ranted in  accepting  certain  testimony  as 
sufficient  to  establish  the  guilt  of  an  ac- 
cused. Por  example,  a  conviction  should 
not  be  based  on  the  contradictory,  un- 
certain or  improbable  testimony  of  but 
one  witness  If  the  contradiction  or  other 
fault  is  not  explained.  A  conviction  may 
be  based  upon  the  uncorroborated  testi- 
mony of  an  accomplice,  but  such  testi- 
mony, even  though  apparently  credible, 
is  of  doubtful  integrity  and  is  to  be  con- 
sidered with  great  caution. 

In  general,  a  witness  gains  no  cor- 
roboration merely  by  repeating  his  state- 
ments a  number  of  times  to  the  same 
effect.    Hence,  similar  statements  made 
by  a  witness  prior  to  the  trial  consistent 
with  his  present  testimony  are  in  general 
not  admissible  to  corroborate  him.    But 
this  is  only  a  general  rule,  and  there  are 
some  situations  In  which  such  state- 
ments, having  a  real  evidential  value, 
are  admissible.    If  the  testimony  of  a 
witness  has  been  attacked  on  the  ground 
that  it  was  due  to  an  influence  created 
by  a  matter  which  came  Into  existence 
after  the  happening  of  the  event  to  which 
such  testimony  relates,  evidence  of  his 
statements  or  conduct,  consistent  with 
his  testimony,  made  or  occurring  before 
the  creation  of  that  Influence  should 
ordinarily  be  received.    Por  example.  If 
a  witness  is  impeached  on  the  ground  of 
bias  due  to  a  quarrel  with  the  accused, 
the  fact  that  before  the  date  of  the  quar- 
rel he  made  an  assertion  similar  to  his 
present  testimony  tends  to  show  that  his 
present  testimony  is  not  due  to  Was.    If 
his    impeachment    Is    sought    on    the 
ground  of  collusion  or  corruption  con- 
sistent statements  made  prior  to  the  im- 
puted or  admitted  collusion  or  corruption 
may  have  such  evidential  value  as  to 
make  them  admissible,  ai-d  If  his  tesU- 
mony is  attacked  on  the  gi-ound  that  he 
made  a  prior  incon-sistent  statement  or 
on  the  ground  that  such  testimony  was 
a  fabrication  of  recent  date,  evidence 
that  he  made  a  consistent  statement 
before  there  was  a  motive  to  misrepre- 
sent, and  before  any  Imputed  or  ad- 
mitted Inconsistent  statement,  may  be 
received. 

If  a  witness  testifies  as  to  the  Identity 
of  the  accused  as  the  person  who  com- 
mitted, or  did  not  commit,  the  offense 
in  question,  such  testimony  may  be  cor- 
roborated, even  though  the  credibility  of 
the  witness  has  not  been  dlrecUy  at- 
Ucked.  by  proof  that  the  witness  made 
a  timi'-r  identification  with  respect  to 


the  aecused  on  a  previous  occasion.  See 
aa  to  corroboration  of  victim  in  sex  of- 
fenses, 128c  <Presh  Complaint).  See 
also  126a  (Hearsay  Rule). 

b.  Impeachment  of  witnesses— Gen- 
erai.  Impeachment  signifies  the  process 
of  attempting  to  diminish  credibility. 
The  credibility  of  any  witness,  including 
an  acctised.  may  be  attacked. 

The  general  rule  is  that  a  party  is  not 
permitted  to  impeach  his  own  witness; 
that  is.  dehberately  to  attempt  to  dis- 
credit him.    Such  inconsistencies,  how- 
ever,  as   Incidentally   develop   between 
witnesses  for  the  same  side  are  not  im- 
peachments.   The  general  rule  is  sub- 
ject to  a  few  exceptions.    If  a  party  is 
compelled  to  call  a  witness  whom  the 
law  or  circumstances  of  the  ca.se  make 
indispensable,  or  if  a  witness  proves  un- 
expectedly hosUle  to  the  party  calling 
him,  the  party  is  permitted  to  impeach 
the  witness.    In  the  latter  case  it  must 
first  aiHPear  that  the  witness  is  hostile 
and  that  the  party  calUng  him  has  been 
surprised  by  the  evidence  given  by  the 
witness.    Th ,  witness  may  then  be  asked 
if  he  has  previously  made  statements  in- 
consistent with  his  testimony,  the  Ume. 
place  and  circumstances  of  the  makmg 
of  such  statements  being  described  to 
him  in  detail,  and  upon  his  denial,  or  if 
he  testifies  that  he  does  not  remember 
whether  he  made  them  or  not.  witnes.«=es 
may  be  called  to  prove  that  he  did  make 

them. 

If  surprise  is  the  only  reason  for  per- 
mitting a  party  to  impeach  his  own  wit- 
ness, the  party  may  attack  the  credibility 
of  the  witness  only  by  proof  of  prior  in- 
consistent statements  and  may  not  show 
that  the  witness  has  a  poor  reputation 
for  truth  and  veracity,  that  the  witness 
has  been  convicted  of  crime  or  similar 
facts  The  surprise  which  will  allow  a 
party  to  Impeach  his  own  witness  must 
be  actual,  not  feigned,  surprise. 

Witnesses  for  the  court  are  not  wit- 
nesses for  the  prosecution  or  defense  and 
may  be  impeached  by  either  side. 

Various  Grounds— General  lack  of  ve- 
racity   When  impeachment  of  a  witness 
on  this  ground  Is  underUken.  the  im- 
peaching evidence  must  be  Umlted  to  evi- 
dence of  his  general  reputation  for  truth 
and  veracity  In  the  community  in  which 
he  lives  or  pursues  his  ordinary  profes- 
sion or  business.    In  the  mUitary  service 
"community"  may  Include  the  organiza- 
tion, post,  or  station  of  the  witness.   Per- 
sonal opinion  as  to  character  is  not  ad- 
missible, except  that  a  witness  may,  alter 
testifying  that  he  knows  the  reputation 
of  the  person  In  question  as  to  truth  nna 
veracity  in  the  community  in  which  he 
resides  or  pursues  his  ordinary  profession 
or  business,  and  that  such  repuUticn  is 
bad.  be  further  asked  whether  cr  not 
from  his  knowledge  of  such  reputation  he 
would  believe  the  person  in  question  on 
oath.    After  such  impeaching  evidente. 
evidence  that  the  general  reputation  oi 
the  witness  for  truth  and  veracity  in  nicn 
community  is  good  may  be  used  m  rei3.it- 
tal.    Testimony  concerning  the  genciaj 
reputation  of  a  witness  as  to  truth  ana 
veracity  In  the  community  In  which  ne 
lives  or  pursues  his  ordinary  busme.^s  or 
profession  must  come  from  a  person  hav- 
ing personal  knowledge  of  such  reputa- 
tion by  reason  of  having  himself  U\i.d  or 
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pursued  his  ordinary  business  or  profes- 
sion, or  having  served,  |n  the  community 
in  question. 

ConxHction  of  Crime. 
viction  of  any  crime,  ^hether  by  a  civil 
or  military  court,  is  admissible  for  the 
purpose  of  Impeachmei  it  if  the  crime  in- 
volves moral  turpitude  or  is  such  as  to 
affect  the  credibility  of  the  witness. 
Proof  of  such  convictioti  may  be  made  by 
the  original  or  an  admissible  copy  of  the 
record  thereof,  or  by  ah  admissible  copy 
of  the  order  promulgaljing  the  sentence. 
Before  introducing  suc^  proof,  the  wit- 
ness must  first  be  quesljioned  with  refer- 
ence to  the  conviction  sought  to  be 
shown,  In  order  that  he  may  have  an  op- 
portunity of  denying  or  of  admitting  and 
explaining  it.  If  the  witness  admits  the 
conviction,  other  proof  is  unnecessary. 
Evidence  relating  to  an  offense  not  In- 
volving moral  turpitude  or  affecting  the 
credibility  of  the  wiiness  should  be 
excluded. 

It  is  not  permissible  |to  show  commis- 
sion of  a  crime  for  purposes  of  Impeach- 
ment other  than  by  piK>of  of  conviction 
of  th3  crime.  In  a  pro^cutlon  for  rape. 
or  assault  with  intent! to  commit  rape, 
any  evidence,  otherwise! competent,  tend- 
ing to  show  the  unchiste  character  of 
the  alleged  victim  is  admissible  on  the 
issue  of  the  probabilitsr  of  her  having 
consented  to  the  act  charged  and  on  the 
question  of  her  credibility,  and  for  this 
purpose  evidence  of  her  tlewd  habits,  ways 
of  life  or  associations,  and  of  her  spe- 
cific acts  of  illicit  sexiial  intercourse  or* 
other  lascivious  acts  with  the  accused 
or  with  others,  is  acunissible  without 
proof  of  conviction  of  any  crime  in- 
volved. The  court.  In  Ithe  exercise  of  a 
sound  discretion,  may  reject  such  evi- 
dence if  It  Is  so  remotel  in  point  of  time 
as  to  be  clearly  and  logically  irrelevant. 
Thus,  upon  cross-exammation  of  the  vic- 
tim in  a  rape  case.  It  wc  uld  be  proper  for 
the  court  to  exclude  u  question  as  to 
whether  she  had  evei  participated  in 
sexual  intercourse  be  ore  the  alleged 
rape.  On  the  other  hand  it  would  be 
improper  to  prohibit  ap  attempt,  upon 
her  cross-examination  or  otherwise,  to 
show  that  she  was  engaged  in  the  busi- 
ness of  prostitution  at  ^r  about  the  time 
of  the  alleged  rape. 

Por  the  purpose  of 
may  be  shown  by  crosi-examination  or 
otherwise  that  the  witiiess  Is  In  custody 
and  that  his  testimony  was  affected  by 
fear  or  favor  growing  out  of  his  deten- 
tion. 

Inconsistent  Statements.  A  witness 
may  be  Impeached  by  [showing  by  any 
<»mpetent  evidence  thit  he  has  previ- 
ously made  a  statement  inconsistent 
with  hLs  testimony  on  the  stand.  The 
foundation  for  the  introduction  of  evi- 
dence of  the  making  of  an  Inconsistent 
statement  must  first  be  laid  by  asking  the 
Witness  on  cross-examination  if  he  did 
not  make  the  Inconsistent  statement,  at 
the  same  time  directlnet  his  attention  to 
the  time  and  place  of  the  statement  and 
the  person  to  whom  it  was  made.  If  the 
witness  admits  making  the  statement,  no 
other  proof  that  he  made  It  is  admissible. 
If  he  denies  making  tie  statement  or 
testifies  that  he  does  not  remember 
whether  he  made  it  or  r  ot,  evidence  that 
he  made  it  may  be  int  'oduced. 
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If  the  inconsistent  statement  is  con- 
tained in  a  writing  signed  by  the  witness, 
the  writing  may  be  shown  to  the  witness, 
and  he  may  be  asked  to  Identify  his 
signature  thereon.  If  he  admits  his  sig- 
natiu-e,  the  writing  then  becomes  admis- 
siJle  In  evidence.  If  he  does  not  admit 
his  signature,  it  may  be  otherwise  proved, 
and  the  writing  will  then  become  admis- 
sible in  evidence.  An  oral  statement  of 
a  witness  which  has  been  reduced  to 
writing  may  be  related  in  evidence,  with- 
out accounting  for  the  writing,  by  any- 
one who  heard  him  make  it.  As  to  a 
statement  through  an  interpreter,  see 
127c. 

It  is  to  be  borne  in  mind  that  proof 
that  a  witness  not  the  accused  made  an 
inconsistent  statement  is  admissible  only 
for  the  purpose  of  impeaching  him.  Such 
proof  is  not  to  be  received  as  tending  to 
establish  the  truth  of  the  matters  con- 
tained in  the  statement,  unless,  of  course, 
the  witness  testffies  that  his  inconsistent 
statement  is  true  (not  merely  that  he 
made  it)  and  thus  adopts  such  statement 
as  part  of  his  testimony. 

The  fact  that  the  inconsistent  state- 
ment was  made  in  the  course  of  an  in- 
vestigation or  at  another  trial  does  not 
cause  proof  of  the  making  of  the  state- 
ment to  be  inadmissible  for  purposes  of 
Impeachment.  However,  neither  an  ac- 
cused who  has  testified  in  his  own  behalf 
nor  any  witness  may  be  cross-examined 
upon,  or  impeached  by  proof  of,  any 
statement  which  was  obtained  from  him 
by  the  use  of  coercion  or  unlawful  influ- 
ence (A.  W.  24). 

Proof  of  the  making  of  an  inconsistent 
statement  relating  only  to  a  collateral 
fact  not  In  Issue  in  the  case  is  inadmis- 
sible. 

A  witness  has  a  right  to  explain  any 
apparently  inconsistent  statement  previ- 
ously made  by  him  and  may,  if  excused 
from  the  stand,  be  recalled  for  that  pur- 
pose. 

A  witness  who  refuses  to  testify  as  to  a 
certain  fact  (as  when  he  relies  on  his 
right  not  to  incriminate  himself)  or  who 
testifies  that  he  has  no  recollection  as  to 
such  fact,  cannot  be  impeached  by  proof 
that  at  some  other  time  he  made  a  state- 
ment as  to  the  fact  in  question.  The  rea- 
son for  this  rule  is  that  proof  of  his 
former  statement  would  not  serve  to  con- 
tradict his  testimony  or  lack  thereof. 
See  132a  as  to  the  use  of  a  memorandum 
when  a  witness  claims  a  failure  of 
memory. 

Prejudice  and  Bias.  Prejudice,  bias, 
friendship,  former  quarrels,  relationship, 
and  similar  facts  may  be  shown  to  dimin- 
ish the  credibility  of  the  witness,  either 
by  the  testimony  of  other  witnesses  or  by 
cross  examination  of  the  witness  himself. 

Effect  of  Impeaching  Evidence, 
Whether  the  credibility  of  a  witness  has 
been  successfully  impeached  is  ordi- 
narily a  question  to  be  determined  by 
each  member  of  the  court.  Consequent- 
ly, the  law  member  of  a  general  court- 
martial,  or  the  president  of  a  special 
court-martial  (or  the  majority  of  the 
members  thereof)  should  not  sustain  a 
motion  to  strike  from  the  record  or  to 
disregard  otherwise  the  testimony  of  a 
particular  witness  simply  because  Im- 
peaching evidence  with  respect  to  the 
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witness  or  his  testimony  has  been  intro- 
duced. 

140.  MISCELLANEOUS  MATTERS: 
INTENT:  STIPULATIONS:  OFFER  OP 
PROOF:  WAIVER  OP  OBJECTIONS— 
a.  Intent.  In  certain  offenses,  such  as 
larceny,  burglary  and  desertion,  a  specific 
intent  is  necessary.  In  others,  such  as 
murder,  a  particular  frame  of  mind  must 
be  proved — premeditation  in  the  case  of 
murder  punishable  by  death — malice 
aforethought  in  all  cases  of  murder.  In 
those  cases  the  specific  intent  or  frame 
of  mind  may  be  established  either  by 
independent  evidence,  as.  for  example, 
words  proved  to  have  been  used  by  the 
offender,  or  by  circumstantial  evidence, 
as  by  inference  from  the  act  itself. 

In  still  other  offenses,  as  sleeping  on 
post,  drunkenness  on  duty,  neglect  of 
duty,  and  absence  without  leave,  specific 
intent  is  not  an  element,  and  proof  of 
the  act  alone  Is  sufficient  to  establish 
guilt.  Other  illustrations  and  details  as 
to  evidence  of  intent  in  the  more  usual 
cases  are  included  in  Chapter  XXIX 
(Punitive  Articles). 

Drunkenness.  It  Is  a  general  rule  of 
law  that  voluntary  drunkenness,  whether 
caused  by  liquor  or  drugs,  is  not  an  ex- 
cuse for  crime  committed  while  In  that 
condition:  but  it  may  Ije  considered  as 
affecting  mental  capacity  to  entertain  a 
specific  intent  or  state  of  mind,  when  a 
particular  Intent  or  state  of  mind  is  a 
necessary  element  of  the  offense. 

Evidence  of  drunkenness  should  be 
carefully  scrutinized,  as  drunkenness  is 
easily  simulated  or  may  have  been  re- 
sorted to  for  the  purpose  of  stimulating 
the  nerves  to  the  point  of  committing 
the  act. 

In  courts-martial,  evidence  of  drunk- 
enness of  the  accused  may  be  admitted 
on  the  question  of  the  measure  of  pun- 
ishment to  be  awarded  in  the  event  of 
conviction  even  though  in  the  particular 
case  the  intent  or  state  of  mind  of  the 
accused  is  not  in  issue. 

As  to  proof  of  drunkenness,  see  125b 
(Opinion  Evidence)  and  173  (Drunken- 
ness on  Duty). 

Ignorance  of  Fact.  Ignorance  or  mis- 
take of  fact  will  exempt  a  person  from 
criminal  responsibility,  provided  always 
it  is  an  honest  ignorance  or  mistake  and 
not  the  result  of  carelessness  or  fault  on 
his  part.  Examples  appear  in  Chapter 
XXIX  (Punitive  Articles). 

Igjwrance  of  Law.  Ignorance  of  the 
law.  or  of  regulations  or  directives  of  a 
general  nature  having  the  force  of  law.  is 
not  an  excuse  for  a  criminal  act.  How- 
ever, before  a  person  can  properly  be  held 
responsible  for  a  violation  of  any  such 
order  or  directive  of  any  command  in- 
ferior to  the  Department  of  the  Army  or 
the  headquarters  of  an  overseas  theatre 
or  overseas  or  Territorial  department 
(with  respect  to  personnel  stationed  or 
having  duties  within  such  theatre  or  de- 
partment), it  must  appear  that  he  knew 
of  the  order  or  directive,  either  actually 
or  constructively.  Constructive  knowl- 
edge mas(  be  found  to  have  existed  when 
the  order  or  directive  was  of  so  notorious 
a  nature,  or  was  so  conspicuously  posted 
or  distributed,  that  the  particular  ac- 
cused ought  to  have  known  of  its  ex- 
istence. 
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The  rule  th«t  Ignorance  of  the  Isw  Is 
not  an  excuse  may  be  partially  relaxed 
by  courts-martial  In  a  trial  for  purely 
military  offenses  of  soldiers  recently  en- 
listed. For  example,  a  recruit  might  be 
permitted  to  show  that  certain  Articles 
of  War  had  never  been  read  to  him  as  re- 
quired by  Article  110.  Although  such 
evidence  would  not  amount  to  a  defense. 
It  could  be  regarded  by  the  court  as  an 
extenuating  circumstance. 

b.  Stipulations— As     to   facts.      The 
parties  may  make  a  written  or  oral  stip- 
ulation of  the  existence  or  nonexistence 
of  any  fact.    A  stipulation  need  not  be 
accepted  by  the  court  and  should  not  be 
accepted  if  any  doubt  exists  as  to  the 
undersUnding  of  the  accused  as  to  what 
U  Involved.    If  an  accused  has  pleaded 
not  guilty  and  the  plea  still  stands  the 
court  should  not  accept  a  stipulation 
which  practically  amounts  to  a  confes- 
sion.    A  stipulation  of  a  fact  which  If 
true  would  operate  as  a  complete  defense 
to  an  offense  charged  should  not  ordi- 
narily be  accepted  by  the  court.    In  a 
capital  case  and  other  important  cases  a 
stipulation  should  be  closely  scrutinized 
before   acceptance.     The  court   is   not 
bound  by  a  stipulation  even  if  received. 
For  Instance  its  own  inquiry  may  con- 
vince the  court  that  the  stipulated  fact 
Is  not  true.    The  court  may  permit  a 
sUpulaUon  to  be  withdrawn.    If  so  with- 
drawn, it  Is  not  effective  for  any  pur- 

As  to  Tesiimonw  and  Documentary 
Evidence.  The  parties  may  stipulate 
that  if  a  certain  person  were  present  in 
court  as  a  witness,  he  would  give  cerUin 
testimony  under  oath.  See  52c  in  this 
connection  (stipulation  which  warrants 
denial  of  continuance) .  Such  a  stipula- 
tion does  not  admit  the  truth  of  the  in- 
dicated testimony,  nor  does  it  add  any- 
thing to  the  weight  of  the  testimony. 
Stipulated  testimony  may  be  attacked 
or  contradicted  or  explained  In  the  same 
way  as  though  the  witness  had  actually 
so  testified  in  pei|f^«he  principles  as 
to  acceptancft^Hiowithdrawal  of  stipu- 
lations :3i^!i^cts  apply  here:  but  the 
court  may  be  more  liberal  in  accepting 
stipulations  as  to  testimony. 

Subject  to  the  same  observations  as  to 
stipulations  of  testimony,  stipulations 
may  be  made  as  to  the  contents  of  a 
document. 

c.  Offer  of  proof.  Whenever  the  court 
refuses  to  hear  certain  testimony  or  re- 
fuses to  receive  certain  evidence  of  any 
kind,  the  counsel  offering  the  testimony 
or  other  evidence  may  make  a  concise 
sUtement  of  the  substance  of  the  ex- 
pected testimony  or  other  excluded  evi- 
dence. The  statement  and  any  docu- 
mentary evidence  referred  to  therein  will 
be  Included  in  the  record  of  trial. 

d.  Waiver  of  obiections.  The  prosecu- 
tion or  the  defense  may  In  open  court 
either  orally  or  In  wriUng  waive  an  ob- 
jection to  the  admlssibUity  of  offered 
evidence.  Such  a  waiver  adds  nothing  to 
the  weight  of  the  evidence  nor  to  the 
credibility  of  its  source.  The  court  in  Its 
discretion  may  refuse  to  accept,  and  may 
permit  the  withdrawal  of.  any  such 
waiver.  There  is  no  prescribed  form  for 
making  a  waiver.  Thus,  if  It  clearly 
appears  that  the  defense  or  prosecution 
understood  its  right  to  object,  any  dear 
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Indication  on  Its  part  that  It  did  not  de- 
sire to  assert  that  right  may  be  regarded 
as  a  waiver  of  the  objection.  However, 
a  waiver  of  an  objection  does  not  oper- 
ate as  a  consent  If  consent  is  required, 
and  a  mere  failure  to  object  does  not 
amount  to  a  waiver  except  as  otherwise 
stated  or  Indicated  In  this  manual. 

Choptcr  XXIX— Punitiv*  Articles 


her  8, 


1948 


141.  SYNOPSIS  OP  CHAPTER. 


Par. 

142.  Article  64:  Fraudulent  enlistment. 

143.  Article  65:  Officer  making  unlawlul  tn- 
llstment. 

144.  Article  8«:  Palse  muster. 

145.  Article  67: 
«.  Palse  returns. 
b.  Omission  to  render  return. 

146.  Article  58: 

a.  Desertion. 

b.  Attempt  to  desert. 

147.  Article  89:  AdvUlng,  persuading,  or  as- 
sisting desertion. 

148.  Article  60:  EnterUlnlng  s  deserter. 

149.  Article  61:  Absence  wltiiout  leave. 
160.  Article  62:  Disrespect  toward  President 

and  certain  other  officials. 

151.  Article  63:  Disrespect  toward  a  .superior 
officer. 

152.  Article  64: 

a.  Assaulting  superior  officer. 

b.  Dl5obeylng  superior  officer. 

153.  Article  65: 

a.  Assaulting  a  warrant  officer  or  a  non- 
commissioned officer. 

b.  Disobeying  a  warrant  officer  or  non- 
ccmmlssioned  officer. 

c.  Using  threatening  or  Insulting  lan- 
guage or  behaving  in  an  Insubordinate 
or  disrespectful  manner  toward  a  war- 
rant or  a  noncommissioned  officer. 

154.  Article  66: 

a.  General. 

b.  Attempting    o  create  a  mutiny. 

c.  Beginning  or  Joining  a  mutiny. 

d.  Causing  or  exciting  a  mutiny. 

155.  Article  67: 

a.  Failure  to  suppress  a  mutiny. 

b.  Failure  to  give  Information  of  mutiny. 

156.  Article  68: 

a.  Disot)edlence  of  orders  into  arrest  or 
confinement. 

b.  Threatening,  drawing  a  weapon  upon  or 
offering  violence  to.  an  officer,  warrant 
otncer.  band  leader. 

167.  Article  69: 

a.  Breach  of  arrest. 

b.  Escape  from  confinement. 
158.  Article  70:    Unnecessary  delays  In  la- 

Testlgatlng  or  disposing  of  charges. 
160.  Article  71:  Refusing  to  rscelvs  or  keep 
prisoner  duly  committed. 

160.  Article  72:   Falling  to  render  report  ot 
prisoners. 

161.  Article  73: 

a.  Releasing  a  prisoner  without  proper 
authority. 

b.  Suffering  a  prisoner  to  escape  through 
neglect. 

c.  Suffering  a  prisoner  to  escape  through 
design. 

162.  Article  74:  Delivery  of  accused  mlUtary 
personnel  to  civil  authorities. 

163.  Article  75: 

a.  Misbehavior  before  the  enemy. 

b.  Running  away  before  the  enemy. 

c.  Shamefully  abandoning  oc  delivering  up 
■  command. 

d.  Endangering  safety  of  command  by 
mlscondtKt.  dl8obe<llence  or  neglect. 

«.  Speaking  words  to  Induce  others  to  mis- 
behave, run  away,  or  endanger  command. 

f.  Casting  away  arms  oc  ammunition. 

f.  Quitting  post  or  colors  to  plunder  or 
pillage. 
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h.  Occasioning  false  alarms. 

164.  Article     76:      8ut)ordlnate     compelling 
commander  to  surrender. 

165.  Article  77: 

a   Making  known  the  parole  or  counter- 
sign to  one  not  entitled  to  receive  it. 
b.  Giving  a  parole  or  countersign  different 
from  that  received. 
168.  Article  78:  Forcing  a  safeguard. 

167.  Article  79:  Neglecting  to  secure  or  mis- 
approprUtlng  captured  enemy  property. 

168.  Article  80: 

a.  Dealing  for  private  advantage  In  cap- 
tured or  abandoned  property. 

b.  Falling  to  report  and  turn  over  cap- 
tured or  abandoned  property. 

169.  Article  81 : 

a.  Relieving  or  ittemptlng  to  relieve  the 

enemy. 

b.  Harboring  or  protecting  the  enemy. 

c.  Holding  corresjJondence  with  the  enemy 

d.  Giving  inUlligence  to  the  enemy. 

170.  Article  82:  Being  a  spy. 
171    Article  83:   Suffering  military  property 

to  be  wrongfully  disposed  of.  lost,  spoiled 

or  damaged. 

172.  Article  84:  '         ,      .,. 
«   Selling  or  wrongfully  disposing  of  mili- 

urv  property. 
b.  WUlfuUy  or  through  neglect  Injuring  or 
losing  military  property. 

173.  Article  85:  Being  found  drunk  on  duty. 

174.  Article  86: 
o.  Being  found  drunk  on  poet, 
b.  Being  found  sleeping  on  post. 
e  Leaving  poet  before  being  relieved. 

178.  Article  87:  Interest  In  sale  trf  provtolons. 

176.  Article  89: 

a.  committing  waste  or  spoil. 

b.  Wrongful  destruction  of  property. 
e.  Depredation. 

d.  Riot. 

e.  Refusing  or  falling  to  see  reparations 

177.  Article     90:      Reproachful,     provoking 
speech  and  gestures. 

178.  Article  91: 
o.  Fighting  a  duel. 

b  Promoting,  being  concerned  In  or  con- 
niving at  fighting  a  duel,  or  falling  to 
report  knowledge  of  a  challenge. 

179.  Article  92: 

a.  Murder. 

b.  Rape. 

180.  Article  83: 

a.  Manslaughter. 

b.  Mayhem. 

c.  Arson. 
tf.  Bxirglary. 
«.  Housebreaking. 
/.  Robbery. 
g.  Larceny. 
h.  Perjury. 
t  Forgery. 
j  Sodomy. 

k  Assault  with  Intent  to  commit  a  felony 
I.*  Assault  with  intent  to  do  bodily  harm 

with  a  dangerous  weapon, 
m.  Assault  with  intent  to  do  bodily  barm. 

181.  Article  94:  ^        ,  ,  . 

a.  Making  or  causing  to  be  made  a  false 
or  fraudulent  claim. 

b  Presenting  or  causing  to  be  presented  for 
approval  or  payment  a  false  or  fraudu- 
lent claim.  ^  ,  .      ^. 

e  Making,  using,  procuring  or  advising  tne 
making  or  use  of  a  false  writing  or  other 
paper  In  connection  with  claims. 

d   False  oath  In  connection  with  claims. 

e.  Forgery  of  signature  In  connection  with 

da*""*-  .,-^  t^w 

/.  Delivering  less  than  amount  caUed  for 

by  receipt. 
g   Making   or   delivering   receipt   without 

'  having  full  knowledge  that  It  Is  true. 
h   Stealing,   larceny,  embezzlement,   mis- 
appropriation and  sale  of  mUltary  prop- 

1  Purchasing  or  receiving  In  pledge  mlU- 
tary property  of  the  United  States. 
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/.  Entering  into  an  agreement  or  con- 
spiracy to  defraud  fhe  United  States 
through  false  claims  Or  to  commit  other 
offenses  under  the  article. 
k.  Arrest,  trial  and  sentence  after  separa- 
tion from  the  service  of  persons  guilty 
Of  any  offense  unden  this  article  or  of 
certain  other  offensesl 

182.  Article    95:  Conducti    unbecoming    an 
officer  and  a  gentlemin. 

!83.  .Article  96:  I 

a.  Disorders  and  neglecu  to  the  prejudice 
of  good  order  and  military  discipline. 

b.  Conduct  of  a  nature  to  bring  discredit 
upon  the  mlliUry  service. 

c.  Crimes  and  offenses  not  capital. 


142.  PIPTY-POURT] 
WAR. 


FRAUDTTLXNT  BN  JSTKENT 


ARTICLE    OP 


If  he  has  re- 
;s.  otherwise  he 
Article  96.    See 

himself  to  be 


Discussion.  A  fraudjulent  enlistment 
is  an  enlistment  procured  by  means  of 
either  a  wiUful— that 
misrepresentation  In  reiard  to  any  of  the 
qualifications  or  disqualifications  pre- 
scribed by  law.  regulation,  or  orders  for 
enlistment,  or  a  willful  concealment  In 
regard  to  any  such  disqualification. 

Misrepresentation  and  concealment  In- 
clude any  act.  statemient  or  omission 
which  has  the  effect  of  donveylng  what  Is 
known  by  the  applicant  to  be  an  untruth 
or  of  concealing  what  he  knows  to  be  the 
truth  concerning  his  puaUflcatlons  or 
di-squallflcations  for  enlistment. 

Misrepresentation  or  concealment  may 
be  with  respect  to  mktters  which,  if 
truthfully  stated  or  revealed,  would  In- 
duce an  Inquiry  by  the  recruiting  officer 
concerning  the  qualifications  or  disquali- 
fications for  enlistment,  such  as  answers 
to  questions  as  to  prev|ious  service  and 
previous  applications  f(^r  enlistment.  A 
soldier  who  enlists  without  a  discharge 
from  a  prior  enllstnient  should  be 
charged  under  Article 
ceived  pay  or  allowanc 
should  be  charged  unde^ 
183a. 

A  person  who  procui 
enlisted  by  means  of  several  willful  mis- 
representations and  coilcealments  as  to 
his  qualifications  for  the  one  enlistment 
so  procured  and  receives  pay  and  allow- 
ances under  that  enlistn^ent  commits  but 
one  offense  under  Article  54. 

Receipt  of  pay  or  allowances  Is  an  es- 
sential element  of  the  offense.  Accept- 
ance of  food,  clothing,  $helter  or  trans- 
portation from  the  Goyernment,  unac- 
companied by  any  restraint  of  the  ac- 
cu.sed.  constitutes  receipt  of  allowances. 
However,  whatever  is  furnished  the  ac- 
cused while  in  confinement  pending  trial 
for  fraudulent  enlistment,  or  transpor- 
tation furnished  the  accused  for  the  con- 
venience of  the  Government.  Is  not  con- 
sidered an  allowance. 

Proof  (a)  The  enlistment  of  the  ac- 
cused in  the  military  service  as  alleged: 
(b)  that  the  accused  v^illfiUly^-that  is. 
Intentionally — misrepresented  or  con- 
cealed a  certain  material  fact  or  facts 
regarding  his  qualificaiions  for  enlist- 
ment as  alleged:  (c)  th^t  his  enlistment 
was  procured  by  such 
representations  or  concealment:  and  ((f) 
that  under  the  enlistment  the  accused 
received  either  pay  oi 
both,  as  alleged. 
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allowances,  or 
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The  receipt  of  pay  or  allowances 
should  be  proved  by  direct  evidence  If 
such  evidence  is  reasonably  available, 
but  may  be  proved  by  circumstantial  evi- 
dence, such  as  by  merely  showing  that 
the  accused  was  on  duty  under  the  en- 
listment a  sufficient  time  to  warrant  the 
Inference  that  he  had  been  fed  or  shel- 
tered or  both. 

If  concealment  of  a  dishonorable  dis- 
charge is  alleged,  the  final  indorsement 
on  the  service  record  is  competent  evi- 
dence of  the  dishonorable  discharge. 

To  prove  that  the  accused  enlisted  at 
various  times  under  different  names,  his 
identity  as  the  person  so  enlisting  may 
be  proved,  prima  facie,  by  photostatic 
copies  of  the  various  enlistment  and 
identification  records  with  the  certificate 
of  The  Adjutant  General,  or  one  of  hlis 
assistants,  as  official  custodian  of  those 
records,  that  the  fingerprint  records  ac- 
companying the  various  enlistment  rec- 
ords have  been  compared  by  a  duly  quali- 
fied fingerprint  expert  on  duty  as  such 
in  his  office  and  that  the  fingerprints  are 
those  of  one  and  the  same  person.  See 
129a  (Proving  Contents  of  Writing- 
Exceptions). 

If  an  accused  is  being  held  under  sus- 
pected fraudulent  enlistment  at  a  post 
where  he  is  unknown,  his  fingerprints 
should  be  taken  and  forwarded  to  The 
Adjutant  General  for  identification  and 
comparison.  If  it  appears  from  Army 
records  that  the  Individual  had  previ- 
ously been  enlisted  and  was  not  regularly 
discharged,  The  Adjutant  General  or  one 
of  his  assistants  will  so  certify,  and  the 
certificate,  together  with  the  testimony 
of  the  person  who  took  the  fingerprints 
(or  of  someone  present  when  they  were 
taken),  may  be  used  to  establish  a  prima 
facie  case  of  fraudulent  enlistment.  Of 
course,  fingerprints  are  not  the  only 
method  of  identification.  A  witness  may 
be  available  who  has  known  the  accused 
in  his  several  enlistments  and  can 
Identify  him.  So  also  signatures  on  the 
enlistment  records,  tattoo  marks  and 
scars  on  the  body,  peculiarities  and  de- 
formities may  be  used  to  establish 
Identity.  * 

143.  FIFTY-PIFTH  ARTICLE  OP 
WAR. 

OmcCIt  MAKING  TTNLAWFTTL  ENLISTMENT 

Discussion.  This  article  applies  only 
to  officers.  Similar  offenses  committed 
by  others  subject  to  military  law  should 
be  charged  under  Article  96. 

The  prohibited  enlistment  must  be 
knowingly  made — it  must  be  proved  that 
the  accused  knew,  or  had  reasonable 
cause  to  believe,  that  the  person  enlisted 
by  him  was  within  the  prohibited  class. 

It  must  be  proved  that  the  enlistment 
or  muster  when  made  was  prohibited  by 
law,  regtilations  or  orders  which  were 
binding  on  the  accused  and  that  he  knew 
or  was  chargeable  with  knowledge  of  the 
law.  regulation  or  order. 

The  procedure  of  "mustering  in"  is  not 
now  used  by  the  Army,  and  this  article 
should  therefore  be  used  only  when  an 
officer  effects  an  unlawful  enlistment. 
See  144  (Palse  Muster). 

Proof,  (a)  The  enlistment  by  the  offl- 
eer  of  the  person  named,  as  alleged;  (9) 
that  the  person  was  within  a  class  whose 
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enlistment  was  prohibited  at  the  time  of 
the  enlistment:  and  (c)  that  the  accused 
knew  or  was  chargeable  with  knowledge 
of  such  facts  at  the  time  of  the  enlist- 
ment. 

144.  PIPTY-SIXTH  ARTICLE  OP 
WAR. 

FALSE  MUSTER 

Discussion.  Muster  is  the  assembling, 
inspecting,  entering  upon  the  formal 
rolls,  and  officially  reporting  as  a  com- 
ponent part  of  the  command,  of  persons 
and  animals.  Although  the  morning  re- 
port has  some  of  the  attributes  of  the 
muster  roll,  it  lacks  several  elements  In- 
cluded therein  and  is  therefore  not  the 
equivalent  within  the  meaning  of  this 
Article. 

Since  neither  the  muster  roll  nor  any 
substantial  equivalent  is  used  at  present 
in  the  Army,  offenses  should  not  now  be 
charged  under  this  article.  The  willful 
making  of  a  false  official  report  cover- 
ing composition  of  his  command  by  an 
officer  may  be  charged  under  either  Arti- 
cle 95  or  Article  96.  See  182  and  183. 
Frauds  of  the  type  covered  by  the  article 
may  be  charged  under  Article  95  or  Arti- 
cle 96.  and.  in  appropriate  cases,  under 
Article  94.    See-  181a. 

145.  FIFTY-SEVENTH  ARTICXE  OF 
WAR. 

a.   FALSE   RETURNS 

Discussion.  This  article  applies  to 
commanding  officers  only.  It  is  appli- 
cable whenever  a  return  or  report  is  re- 
quired by  law  or  regulations,  and  the  re- 
turn made  is  known  by  the  officer  to  be 
false.  A  false  entry  in  the  books  of  a 
unit  fund  which  under  regulations  is 
subject  to  the  inspection  of  higher  au- 
thority, is  within  the  scope  of  this  article. 

Proof,  (ay  That  the  accused  officer 
was  a  commanding  officer,  as  alleged: 
(b)  that  it  was  his  duty  as  such  to  render 
to  a  certain  superior  authority  a  certain 
retiu-n  as  specified;  (c)  that  he  rendered 
the  return,  which  was  false  in  certain 
particulars  as  alleged;  and  (d)  that  the 
accused  officer  knew  that  the  return  was 
false  at  the  time  of  making  It. 

•  b.  OMISSION  TO  RENDER  RETURNS 

<  IHscu^sion.  This  offense  consists  in 
the  omission  to  make  a  required  return, 
either  deliberately  or  through  neglect. 
The  term  "neglect"  Involves  an  element 
of  culpability  and  includes  the  case  of  an 
officer  who,  knowing  the  return  to  be 
due,  fails  to  render  it  through  remissness 
or  procrastination. 

A  failure  to  make  a  return  caused  by 
the  exigencies  of  war  or  other  cause  be- 
yond the  control  of  the  officer  is  not 
properly  chargeable.  However,  failure 
to  render  a  return  when  due  creates  a 
presumption  of  neglect. 

Proof,  (a)  That  the  accused  officer 
was  a  commanding  officer  as  alleged;  (b) 
that  it  was  his  duty  as  such  to  render  to 
a  certain  superior  authority  a  certain  re- 
turn as  specified;  and  (c)  that  he  omitted 
through  neglect  or  design  to  render  the 
return. 

146.  FIFTY-EIGHTH  ARTICLE  OP 
WAR. 

a.  DESERTION 

Discussion.  Desertion  is  absence  with- 
out leave  accompanied  by  the  intention 
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not  to  return,  or  to  arold  hazardous  duty, 
or  to  shirk  Important  service. 

A  general  prisoner  whose  dishonorable 
discharge  has  been  executed,  although 
subject  to  military  law  [A.  W.  2  (e)  1.  Is 
not  considered  to  be  "In  the  service  of 
the  United  SUtes"  and  accordingly  can- 
not be  charged  with  desertion  under  the 
article. 

Absence  toithout  leave  with  intent  not 
to  return.    Both  elemenU  are  essential 
to  the  offense,  which  Is  complete  wh«i 
the  person  absents  himself  without  au- 
thority from  his  place  of  service,  which 
Is  for  him  "the  service  of  the  United 
States",  with  Intent  not  to  return  thereto. 
A  prompt  repentance  and  return,  while 
material  In  extenuation.  Is  no  defense. 
The  fact  that  such  intent  Is  coupled  with 
a  purpose  to  return  provided  a  particu- 
lar but  uncertain  event  haivens  in  the 
future,  or  to  report  for  duty  elsewhere, 
or  again  to  enlist,  does  not  constitute 
a  defense.    Unless,  however,  an  Intent 
not  to  return  to  his  place  of  duty  exists 
at  the  Inception  of.  or  at  some  time  dur- 
ing the  absence,  the  soldier  can  not  be 
a  deserter,  whether  his  purpose  is  to  sUy 
away  a  definite  or  an  indefinite  length 
of  time.    If  a  soldier  whUe  in  desertion 
again  enlists  and  deserts  while  serving 
under  the  second  enlistment,  he  is  amen- 
able to  trial  for  both  desertions. 

Under   Article   28   any   soldier   who. 
without   having   Ih^t   received    a   reg- 
ular   discharge,    again    enlists    In    the 
Army,  or  in  the  Air  Force,  or  In  the 
mlllUa  when  In  the  service  of  the  United 
SUtes.    or    In    the    Navy    or    Marine 
Corps  of  the  United  States,  or  in  any 
foreign  army  shall  be  deemed  to  have 
deserted  the  service  of  the  United  States. 
Such  enlistment  Is  not  only  no  defense 
to  a  charge  of  desertion  but  Is  prima 
facie  proof  of  It.    His  presence  In  the 
military  service  under  such  enlistment 
is  not  m  Itself  a  return  to  military  con- 
trol with  respect  to  his  former  enlist- 
ment, although  a  return  may  be  effected 
through  his  voluntary  disclosure  of  the 
facts  or  through  the  discovery  of  the 
facts  without  his  aid.   For  example,  when 
such  a  deserter  Is  confined  by  his  com- 
manding officer  as  a  result  of  Informa- 
tion received  from  the  Department  of 
the  Army,  his  desertion  should  be  re- 
garded as  terminated  by  apprehension. 
If  a  soldier  enlists  without  a  discharge, 
the    specification     charging     desertion 
should  follow  the  usual  form,  the  deser- 
Uon  being  alleged  as  having  occurred  on 
the  date  the  accused  absented  himself 
without  leave.     If  not  absent  without 
leave  before  he  again  enlisted,  he  be- 
comes so  absent  at  that  time. 

Absence  without  leave  vnth  intent  to 
avoid  hazardous  duty  or  with  intent  to 
shirk  important  service.  Under  Article 
2:  any  person  subject  to  mUiUry  law 
who  "quits  his  organization  or  place  of 
duty  with  the  intent  to  avoid  hazardous 
duty  or  to  shirk  important  service  shall 
be  deemed  a  deserter."  The  "hazard- 
ous duty"  or  "important  service"  may 
Include  siich  service  as  duty  In  a  combat 
or  other  dangerous  area;  embarkation 
for  foreign  duty  or  duty  beyond  the  con- 
Unental  limits  of  the  United  States: 
iLovement  to  a  port  of  embarkation  for 
that  purpose:  entralnment  for  duty  on 
the  border  In  time  of  war  or  threatened 


THt  PtCSIDffNT 


Wednesday,  Dece> 


mber  8, 


Invasion  or  other  disturbances;  strike  or 
riot  duty:  or  employment  In  aid  of  the 
dvU  power  In.  for  example,  protecting 
property,  or  quelling  or  preventing  dis- 
order In  times  of  great  public  disaster. 
Such  services  as  drill,  target  practice, 
maneuvers,  and  practice  marches  will  not 
ordinarily  be  regarded  as  included. 

Proof,  (o)  That  the  accused  absented 
himself  without  leave,  or  remained  ab- 
sent without  leave  from  his  idace  of 
service,  organization,  or  place  of  duty,  as 
alleged:  (b)  that  he  Intended,  at  the 
time  of  absenting  himself  or  at  some  time 
during  his  absence,  to  remain  away 
permanently  from  such  place,  or  to  avoid 
hazardous  duty,  or  to  shirk  Important 
service  as  alleged:  (c)  that  his  absence 
was  of  a  duration  and  was  terminated 
as  alleged:  and  (d)  that  the  desertion 
was  committed  tmder  the  drctunstances 
alleged,  such  as  in  the  execution  of  a  cer- 
tain conspiracy  or  in  time  of  war.  As  to 
time  of  war.  see  133  (Judicial  NoUce). 

Absence  without  leave.    Absence  with- 
out leave  is  usually  proved,  prima  facie, 
by  entries  on  the  morning  report.    But 
the  morning  report,  even  though  It  re- 
fers to  the  accased  as  a  "deserter".  Is 
not  complete  evidence  of  desertion:  It 
Is  evidence  only  of  absence  without  leave, 
and  It  is  still  necessary  to  prove  an  In- 
tent to  remain  permanently  absent  or 
to  avoid  hazardous  duty  or  to  shirk  Im- 
portant   service.    Having     once     been 
shown  to  exist,  the  condlUon  of  absence 
without  leave  with  respect  to  an  enlist- 
ment may  be  presimied  to  have  contin- 
ued. In  the  absence  of  evidence  to  the 
contrary,  until  the  retiuu  of  the  accused 
to  military  control  under  that  enlist- 
ment   When  a  soldier  during  one  en- 
listment again  enlists  or  attempts  to  en- 
list while  on  a  duty  status  or  while  on 
pass  or  furlough,  he  by  that  act  abandons 
his  status  of  duty.  pass,  or  furlough,  and 
from  that  moment  becomes  absent  with- 
out leave  with  respect  to  the  former  en- 
listment, as  well  as  becoming  a  deserter 
under  the  provisions  of  Article  28  if  he 
enlisted  In  another  unit.    Similarly  a 
soldier  absent  on  a  short  pass  from  his 
station  who  Is  f^und  on  board  a  ship 
bound  for  China  may  be  regarded  as 
having    abandoned    any    authority    he 
might  have  for  his  absence  and  to  be 
absent  without  leave,  although  he  may 
not  have  gone  beyond  the  area  fixed  In 
the  pass  and  the  pass  may  not  have  ex- 
pired. 

Intent.  If  the  condition  of  absence 
without  leave  Is  much  prolonged  and 
there  is  no  satisfactory  explanation  of  It. 
the  court  will  be  justified  in  inferring 
from  that  alone  an  Intent  to  remain 
absent  permanently.  However,  a  plea  of 
guilty  of  absence  without  leave  to  a 
charge  of  desertion  is  not  In  Itself  a  suf- 
ficient basis  for  a  conviction  of  deser- 
tion. In  such  a  case  no  Inference  of 
the  Intent  not  to  return  arises  from  any 
admission  involved  in  the  plea,  and  to 
warrant  conviction  of  desertion  evidence 
of  a  prolonged  absence  or  of  other  cir- 
cumstances must  be  Introduced  from 
which  the  Intent  to  desert  can  be  In- 
ferred. The  Inference  may  be  drawn 
from  evidence  proving  that  the  accused 
attempted  to  dispose  of  his  uniform  or 
other  military  property:  his  civilian 
clothes  were  missing:  he  purchased  a 


ticket  for  a  distant  point  or  was  arrested 
or  surrendered  at  a  considerable  distance 
from  his  station;  while  absent  he  was 
in  the  neighborhood  of  military  posts 
and  did  not  surrender  to  the  military  au- 
thorities; he  was  dissatisfied  in  his  com- 
pany or  with  the  military  service :  he  had 
made  remarks  indicating  an  intention  to 
desert  the  service:  he  was  under  charges 
or  had  escaped  from  confinement  at  the 
time  he  absented  himself;  or  that  Just 
previous  to  absenting  himself  he  stole  or 
took  without  authority  money,  civilian 
clothes,  or  other  property  that  would  as 
sist  him  In  getting  away.    On  the  other 
hand,  evidence  of  previous  excellent  and 
long  service,  that  none  of  the  property 
of  the  accused  was  missing  from  his  lock- 
er, that  he  was  under  the  Influence  of 
intoxicating  liquor  or  drugs  when  he  ab- 
sented himself  and  that  he  continued 
for  some  time  under  their  Influence,  and 
similar  evidence  may  be  regarded  as  a 
basis  for  a  contrary  inference.   Although 
the  accused  may  testify  that  he  Intended 
to  return,  such  testimony  is  not  compel- 
ling, as  the  court  may  believe  or  reject 
the  testLnony  of  any  witness  in  whole 
or  in  part.    The  fact  that  a  soldier  in- 
tends to  report  or  actually  reports  at  an- 
other station  does  not  prevent  a  con- 
viction for  desertion,  as  that  fact  in  con- 
nection with  other  circumstances  may 
tend  to  establish  his  intention  not  to  re- 
turn to  his  proper  place  of  duty.    How- 
ever, a  soldier  absent  without  leave  from 
his  place  of  service  and  without  funds 
may  reiwrt  to  another  station  for  trans- 
portation back  to  his  original  place  of 
duty,  which  would  tend  to  negaUve  the 
existence  of  an  Intent  to  desert.    No 
general  rule  can  be  laid  down  as  to  the 
effect  to  be  given  to  an  Intention  to  re- 
port or  an  actual  reporting  at  another 
station. 

In  proving  a  specification  alleging  that 
the  accused  quit  his  organization  or 
place  of  duty  with  the  Intent  to  avoid 
hazardous  duty  or  with  the  Intent  to 
shirk  important  service,  there  should  be 
evidence  of  facts  raising  a  reasonable  In- 
ference that  the  accused  knew  with  rea- 
sonable certainty  that  he  would  be  re- 
quired  for  such  hazardous  duty  or  Im- 
portant service.  For  example.  It  might 
be  shown:  (a)  that  the  accused  was  per- 
sonally warned  of  the  Imminence  of  the 
duty  or  service;  or  (b)  that  his  organiza- 
tion, as  a  whole,  was  so  warned  at  a 
formation  at  which  the  roll  was  called 
and  the  accused  was  present;  or  (c)  that 
the  period  of  his  absence  was  of  such 
duration  and  under  such  circumstances 
that  the  accused  must  have  had  reason- 
able cause  to  know  that  he  would  miss 
a  certain  hazardous  duty  or  important 
service. 

If  the  accused  soldier  enlisted  without 
a  discharge  (A.  W.  28).  it  should  be 
proved  that  he  was  a  soldier  In  a  cerwm 
organization  of  the  Anny  and  that,  with- 
out being  discharged  from  that  organ- 
ization, he  again  enlisted  In  the  Army. 
or  In  the  Air  Force,  or  In  the  militls 
when  In  the  service  of  the  United  States. 
or  In  the  Navy,  or  In  the  Marine  Corps 
of  the  United  States  or  In  a  foreign  army. 
Ftor  the  method  of  proving  the  fact  that 
the  accused  was  not  discharged  from  nls 
prior  enlistment,  see  183a  (Disorders  and 
Neglects,  etc.). 
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b.   ATTKMPTINC  K)  OESSAT 

Discussion.  An  attempt  to  desert  is 
an  overt  act  beyond  ^ere  preparation 
toward  accomplishing  la  purpose  to  de- 
sert. The  attempt  td  desert  may  be 
with  the  intent  not  td  return,  to  avoid 
hazardous  duty,  or  toj  shirk  important 
service.  Once  the  attempt  is  made,  the 
fact  that  the  soldier  desists,  either  of 
his  own  accord  or  otherwise,  does  not 
cancel  the  offense.  The  offense  of  at- 
tempting to  desert  u  complete  if  a 
soldier.  Intending  to  dfesert.  hides  him- 
self in  an  empty  freight  car  on  the  post, 
intending  to  effect  his  escape  from  the 
post  by  being  taken  oui  in  the  car.  En- 
tering the  car  with  the  intent  to  desert 
is  the  overt  act.  See  ihe  discussion  of 
desertion.  \ 

Proof,  (a)  That  the  accused  made 
the  attempt  by  doing  'the  overt  act  or 
acts  alleged:  (b)  that  he  intended  to  de- 
.sert  at  the  time  of  doing  such  act  or  acts; 
that  is.  he  then  entertained  the  Intent 
not  to  return,  or  the  Intent  to  avoid 
hazardous  duty  or  to  shirk  Important 
service  as  alleged;  (c)  that  the  attempt 
was  made  under  thj  circumstances 
alleged.  See  the  comments  under  proof 
of  desertion. 

147.    FIFTY-NINTH 
WAR. 


ADVISING,     PERSUADING 

SESCRTidH 


ARTICLE     OF 


OK    ASSISTING 


Discussion.  See  146^.  The  offenses 
of  persuading  and  assisting  desertion 
are  not  complete  imleiss  the  desertion 
occurs;  but  the  offensie  of  advising  is 
complete  when  the  advice  is  given, 
whether  the  person  advised  deserts  or 
not.  J 

It  Is  not  necessary  ihat  the  accused 
act  alone  In  giving  the  advice  or  as- 
sistance or  in  the  perpuaslon;  and  he 
may  act  through  other  persons  In  com- 
mitting the  offenses. 

Proof,  (a)  That  thd  accused  In  the 
manner  and  form  allegbd.  advised,  used 
persuasion  to  Induce,  ir  knowingly  as- 
sisted a  certain  person]  subject  to  mili- 
tary law  to  desert  as  '  alleged:  (b)  if 
charged  with  persuading  or  assisting  de- 
sertion, that  the  certain  person  deserted 
as  alleged  (see  proof  of  desertion.  146a). 
and,  if  persuasion  is  all(  ged,  that  he  was 
Induced  to  desert  by  liuch  persuasion; 
and.  If  so  alleged,  (c)  that  the  act  of 
advising,  persuadlr>g,  or  assisting  was 
done  in  time  of  war.  A  s  to  time  of  war, 
see  133  (Judicial  Notice  . 

148.  SIXTIETH  ARTICLE  OF  WAR. 

ENTERTAINING  A  DSSERTEK 

Discussion.  For  desertion  see  146a. 
This  article  applies  only  to  commanding 
officers.  It  Is  not  requisite  that  the  offi- 
cer be  absolutely  certaii  that  the  soldier 
Is  a  deserter;  reasoname  cause  for  the 
belief  of  such  fact  Is  suQclent.  However, 
a  mere  suspicion  by  thie  accused  officer 
of  a  possible  desertion  by  one  of  his 
soldiers,  without  more  evidence,  would 
not  warrant  charging  uhder  this  article. 

Proof,  (a)  That  tht  accused  was  a 
commanding  officer  as  alleged;  (b)  that 
while  so  in  command  ht  discovered  that 
z  certain  soldier  In  his  coomiand  was  a 
deserter  from  the  Armyi  Air  Force.  Navy 
or  Marine  Corps,  as  allefced;  (c)  that  the 
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soldier  was  in  fact  a  deserter  (see  146a, 
Proof);  and  (d)  that  he  retained  the 
soldier  in  his  command  without  inform- 
ing superior  authority  or  the  command- 
ing officer  of  the  organization  to  which 
the  deserter  belonged. 

149.  SIXTY-FIRST  ARTICLE  OF 
WAR. 

ABSENCE  WITHOUT  LEAVE 

Discussion.  See  146a.  The  article  is 
designed  to  cover  every  case  not-'else- 
where  provided  for  in  which  any  person 
subject  to  military  law  is  through  his 
own  fault  not  at  the  place  where  he  is 
required  to  be  at  a  time  when  he  should 
be  there.  The  first  part  of  this  article — 
that  relating  to  the  properly  appointed 
place  of  duty — applies  whether  the  place 
Is  appointed  as  a  rendezvous  for  several 
or  for  one  only.  Thus  it  applies  in  the 
case  of  a  soldier  failing  to  report  for 
kitchen  police  or  leaving  such  duty  after 
reporting. 

A  soldier  turned  over  to  the  civil  au- 
thorities upon  application  under  Article 
74  Is  not  absent  without  leave  while  held 
by  them  under  such  delivery.  So.  also, 
when  a  soldier,  being  absent  with  leave, 
or  absent  without  leave,  is  held,  tried, 
and  acquitted  by  the  civil  authorities,  his 
status  as  absent  with  leave,  or  absent 
without  leave,  is  not  thereby  changed, 
however  long  he  may  be  held.  If  a  soldier 
Is  convicted  by  the  civil  authorities,  the 
fact  that  he  was  arrested,  held,  and  tried 
does  not  excuse  any  unauthorized  ab- 
sence. The  status  of  absence  without 
leave  Is  not  changed  by  an  Inability  to 
return  through  sickness,  lack  of  trans- 
portation facilities  or  other  disabilities. 
But  the  fact  that  all  or  part  of  a  period 
of  unauthorized  absence  was  in  a  sense 
enforced  or  involuntary  should  be  given 
due  weight  when  considering  the  punish- 
ment to  be  imposed. 

A  general  prisoner  whose  dishonorable 
discharge  has  been  executed  has  no 
"command,  guard,  quarters,  station  or 
camp"  within  the  meaning  of  Article  61, 
since  he  Is  in  confinement  not  becaiise 
of  military  duty  but  only  because  of  com- 
pulsion. Accordingly,  such  a  prisoner 
may  not  be  charged  with  absence  with- 
out leave  under  Article  61  but  should,  if 
the  facts  warrant,  be  charged  with  escape 
from  confinement  under  Article  69,  or 
otherwise  by  an  appropriate  specification 
under  Article  96.  Until  actual  execution 
of  the  dishonorable  discharge  the  pri- 
soner is  subject  to  Article  61,  even  though 
the  dishonorable  dischaige  may  have 
been  ordered  executed. 

Proof.  If  the  accused  falls  to  appear 
at  or  goes  from  a  place  of  duty — 

(a)  That  a  certain  authority  appoint- 
ed a  certain  time  and  place  for  a  certain 
duty  by  the  accused  as  alleged;  and  (b) 
that  the  accused  failed  to  report  to  the 
place  at  the  prbper  time,  or,  having  so  re- 
ported, went  from  the  same  without  au- 
thority from  anyone  competent  to  give 
him  leave  to  do  so. 

If  the  accused  Is  charged  with  absent- 
ing himself  without  proper  leave — 

(a)  That  the  accused  absented  him- 
self from  his  command,  guard,  quarters, 
station,  or  camp  for  a  certain  period,  as 
alleged;  and  (b)  that  such  absence  was 
without  authority  from  anyone  compe- 
tent to  give  him  leave. 
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If  the  accused  Is  charged  with  absent- 
ing himself  without  proper  leave  from  his 
guard  with  Intent  to  abandon  the  same — 

(a)  That  the  accused  absented  himself 
from  his  guard  as  alleged;  (b)  that  the 
absence  was  without  authority  from  any- 
one competent  to  give  him  leave;  and  (c) 
facts  and  circumstances  indicating  that 
the  accused  intended  to  abandon  his 
guard. 

If  the  accused  Is  charged  with  absent- 
ing himself  with  the  intent  to  avoid  ma- 
neuvers— 

(a)  That  the  accused  absented  him- 
self from  his  guard,  quarters,  or  camp  for 
a  certain  period,  as  alleged;  (b)  that  the 
accused  knew  or  had  good  cause  to  know 
that  such  absence  would  occur  during  a 
part  of  a  period  of  maneuvers  or  field  ex- 
ercises; (c)  facts  and  circumstances  In- 
dicating that  the  accused  intended  to 
avoid  service  during  all  or  part  of  a  pe- 
riod of  maneuvers  or  field  exercises. 

In  connection  with  proof  of  absence 
without  leave,  see  130  (Documentary 
Evidence),  and  146a  (Discussion  of  Ab- 
sence Without  Leave  as  Element  of  De- 
sertion ) . 

150.  SIXTY-SECOND  ARTICLE  OF 
WAR. 

DISRESPECT    TOWARD    THE    PRESIDENT,    VICE 
PRESIDENT  AND  CERTAIN  OTHER  OFFICIALS 

Discussion.  This  article  covers  both 
(1)  words  which  are  disrespectful  or  con- 
temptuous in  themselves,  such  as  abu- 
sive epithets,  denunciatory  or  contemp- 
tuous expressions,  or  intemperate  or 
malevolent  comments  upon  official  or 
personal  acts;  and  (2)  words  which  are 
disrespectful  or  contemptuous  because  of 
the  connection  In  which  used  and  the 
surrounding  circumstances. 

The  person  against  whom  the  words 
are  used  must  be  occupsring  one  of  the 
offices  named  at  the  time  of  the  offense. 
However  It  is  Immaterial  whether  the 
words  are  spoken  against  him  in  his  offi- 
cial or  private  capacity. 

The  language  must  be  disrespectful  or 
contemptuous.  Adverse  criticism  of  the 
Government,  or  of  the  President  or  Con- 
gress, in  the  course  of  a  political  discus- 
sion, even  though  emphatically  ex- 
pressed. If  not  Intended  to  be  personally 
disrespectful,  should  not  be  charged  as  a 
violation  of  the  article.  Similarly,  ex- 
pressions of  opinion  made  in  a  purely 
private  conversation  should  not  ordinar- 
ily be  made  the  basis  for  a  court-martial 
charge.  However,  any  written  publica- 
tions given  broad  circulation,  or  the  ut- 
terance of  disrespectful  or  contemptu- 
ous words  In  the  presence  of  military 
Inferiors,  would  constitute  an  aggrava- 
tion of  the  offense. 

Truth  or  falsity  of  the  statements 
made  is  generally  Immaterial,  since  the 
gist  of  the  offetue  Is  the  contemptuous 
or  disrespectful  character  of  the  lan- 
guage used. 

Proof,  (a)  That  the  accused  used 
certain  contemptuous  or  disrespectful 
words  against  the  President,  or  other  of 
the  authorities  mentioned  In  the  article, 
as  alleged:  and  (b)  If  the  words  are  not 
In  themselves  contemptuous  or  disre- 
spectful, that  they  were  used  under  cer- 
tain circumstances  or  In  a  certain  con- 
nection giving  them  the  character  of 
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contemptuous  or  disrespectful  words,  u 

151.  SIXTY-THIRD     ARTICLB     OF 
WAR. 

DISMSPSCT  TOWAM  A  gUWMOt  OfTlCn 


THE  PMESIDENT 


Wednesday,  Decemt^ir  8,  1948 


Discussion.  The  disrespectful  be- 
luivlor  contemplated  by  this  article  la 
such  as  detracts  from  the  respect  dueto 
the  authority  and  person  of  a  superior 
ofBcer.  It  may  consist  of  acts  or  lan- 
guage, however  expressed- 

It  Is  not  essential  that  the  disrespect- 
ful behavior  be  In  the  presence  of  the 
superior,  but  In  general  It  Is  considered 
objecUonable  to  hold  one  accountable 
under  this  arUcle  for  what  was  said  or 
done  by  him  In  a  purely  private  con- 
Tersatlon. 

The  "superior  officer"  toward  whom 
the  disrespectful  behavior  is  directed 
need  not  be  In  the  chain  of  command 
over  the  accused,  nor  need  he  be  In  the 
execuUon  of  his  office.  It  Is  ordinarily 
sufficient  that  he  be  any  officer  senior  In 
rank  to  the  accused.  However,  imder 
certain  circumstances  a  superior  officer 
may  not  be  senior  In  rank;  a  line  of- 
flcer.  though  Inferior  in  rank,  may  be  the 
commanding  officer,  and  thus  the  su- 
perior of  a  staff  officer  in  the  organliaUon 
such  as  a  medical  officer. 

Disrespect  by  words  may  be  conveyed 
by  opprobrious  epithets  or  other  con- 
temptuous or  denunciatory  language. 
Disrespect  by  acts  may  be  exhibited  in  a 
variety  of  modes— as  neglecting  the 
customary  salute,  by  a  marked  disdain. 
Indifference.  Insolence,  impertinence,  un- 
due familiarity,  or  other  rudeness  In  the 
presence  of  the  superior  officer. 

Where  the  accused  did  not  know  the 
person  against  whom  the  acts  or  words 
were  directed  waa  his  superior  officer, 
iuch  lack  of  knowledge  is  a  defense. 

Proof,  (a)  That  the  accused  did  or 
omitted  to  do  certain  acts  or  used  certain 
language  to  or  concerning  a  certain  of- 
ficer as  alleged:  (b)  that  the  behavior 
involved  in  such  acts,  omissions  or  words 
was.  under  certain  drcximstances,  or  in 
a  certain  connection,  or  with  a  cerUin 
meaning,  as  alleged:  and  (c)  that  the 
officer  toward  whom  the  acts,  omissions. 
or  words  were  directed  was  the  superior 
officer  of  the  accused. 

152.  SDCTY-POURTH   ARTICLE  OP 

WAR 

A.  ASSAtJitnio  supiaiot  omcia 

Discussion.  The  phrase  "on  any  pre- 
tense whatsoever"  is  not  to  be  under- 
stood as  excluding  as  a  defense  the  fact 
that  the  striking  was  done  in  legitimate 
self-defense  or  in  the  discharge  of  some 
duty,  such  as  Is  enjoined  by  Article  67. 

By  "superior  officer"  is  meant  not  only 
the  commanding  officer  of  the  accused, 
whatever  may  be  the  relative  rank  of 
the  two.  but  any  other  commissioned  of- 
ficer of  rank  superior  to  that  of  the  ac- 
ciised.  That  the  accused  did  not  know 
the  officer  to  be  his  superior  is  available 
as  a  defense.  .  ^ 

The  word  "strikes"  means  an  inten- 
tional blow  with  anything  by  which  a 
blow  can  be  given. 

The  phrase  "draws  or  lifts  up  any 
weapon  against"  covers  any  simple  as- 
sault committed  in  the  manner  stated. 


The  weapon  chiefly  had  in  view  by  the 
word  "draw"  Is  no  doubt  the  sword:  the 
term  does  however,  apply  to  a  bayonet 
m  a  sheath,  or  to  a  pistol,  and  the  draw- 
ing of  either  in  an  aggressive  manner  or 
the  raising  or  brandishing  of  the  same  in 
a  threatening  manner  in  the  presence  of 
the  superior  and  at  him  Is  the  sort  of 
act   contemplated.     The   raising   in   a 
threatening  manner  of  a  firearm,  wheth- 
er or  not  loaded,  or  of  a  club,  or  of  any 
implement  or  thing  by  which  a  serious 
blow  could  be  given,  is  within  the  descrip- 
Uon"Uftsup".  ,  ,     . 

The  phrase  "offers  any  violence  against 
him"  comprises  any  form  of  battery  or 
of  mere  assault  not  embraced  in  the  pre- 
ceding more  specific  Urms  "strikes' '  and 
"draws  or  lifts  up".  But  if  not  executed 
the  violence  must  be  physicaUy  attempt- 
ed  or  menaced.  A  mere  threatening  in 
words  is  not  an  offering  of  violence  in  the 
sense  of  this  article. 

An  officer  is  in  the  execution  of  his 
office  when  engaged  in  any  act  or  serv- 
ice required  or  authoriied  to  be  done  by 
him  by  statute,  regulation,  the  order  of 
a  superior,  or  military  usage.    In  gen- 
eral,  any  striking  or  use  of  violence 
against  any  superior  officer  by  a  person 
subject  to  military  Uw,  over  whom  it  is 
the  duty  of  that  superior  officer  to  main- 
tain discipline  at  the  Ume.  would  be 
striking  or  using  violence  against  him  in 
the  execution  of  his  office.    A  command- 
ing officer  of  a  unit  in  the  field  in  the 
actual  exercise  of  command  is  generally 
considered  to  be  on  duty  at  aU  times. 

See  173. 

A  discharged  general  prisoner  or  other 
civilian  subject  to  military  law  lA.  W. 
2  (d)l  and  under  the  command  of  an 
officer,  is  subject  to  the  provisions  of  this 

article.  . 

Proof.  Co)  That  the  accused  struck  a 
certain  officer,  or  drew  or  lifted  up  a 
weapon  against  him.  or  offered  violence 
against  him.  as  alleged:  (b)  that  the 
officer  was  the  superior  ofllcer  of  the 
accused  at  the  time:  and  (c)  that  the 
superior  officer  was  in  the  execution  of 
his  office  at  the  time. 


A  person  cannot  be  convicted  under 
this  article  If  the  order  was  Ulegal:  but 
an  order  requiring  the  performance  of  a 
military  duty  or  act  is  presumed  to  be 
Uwful  and  is  disobeyed  at  the  peril  of 
the  subordinaU.  Acts  involved  in  the 
disobedience  of  an  iUegal  order  might 
under  some  circumstances  be  charged 
as  Insubordination  under  Article  96. 

That  obedience  to  a  command  Involved 
a  violation  of  the  religious  scruples  of 
the  accused  is  not  a  defense. 

The  order  must  be  directed  to  the  sub- 
ordinate personally.  FaUure  to  comply 
with  the  general  or  standing  orders  of  a 
command,  or  with  the  army  regulations, 
is  not  an  offense  under  this  article,  but 
under  Article  96;  a  nonperformance  by  a 
subordinate  of  any  mere  routine  duty  is 
likewise  a  violation  of  Article  96.  and  not 
of  this  article.  ^    ,  , 

The  form  of  an  order  Is  immaterial,  as 
is  the  method  by  which  it  is  transmitted 
to  the  accused,  but  the  communication 
must  amount  to  an  order,  and  the  ac- 
cused must  know  that  It  Is  from  his 
superior  officer:  that  la.  a  commissioned 
officer  who  is  authoriied  to  give  the  order 
whether  he  is  superior  In  rank  to  the 
accused  or  not. 

Proof,  (o)  That  the  accused  received 
a  certain  command  from  a  certain  officer 
as  alleged;  (b)  that  such  officer  was  the 
superior  officer  of  the  accused:  and  (c) 
that  the  accused  wlUfully  disobeyed  the 
command.  A  command  of  a  superior 
ofllcer  is  presumed  to  be  a  lawful  com- 

°*  Wa!   SIXTY-FIFrH     ARTICLE     OP 
WAR 


b.  BisoamHo  suFxaiot  omcia 

Discussion.  The  wiUful  disobedience 
contemplated  is  such  as  shows  an  inten- 
tional defiance  of  authority,  as  when  a 
soldier  is  given  an  order  by  an  officer  to 
do  or  cease  doing  a  particular  thing  at 
once  and  refuses  or  deUberately  omits 
to  do  what  is  ordered.  A  neglect  to 
comply  with  an  order  through  heedless- 
ness, remissness,  or  forgetfulness  is  an 
offense  chargeable  under  Article  96.  If 
the  order  to  a  person  is  to  be  executed 
in  the  future,  a  statement  by  him  to  the 
effect  that  he  intends  to  disobey  it  is  not 
an  offense  under  Article  64.  although  car- 
rying out  that  intention  may  be. 

The  order  m\ist  relate  to  military  duty 
and  be  one  which  the  superior  officer  is 
authorized  under  the  circumstances  to 
five  the  accused.  Disobedience  of  an 
order  which  has  for  its  sole  object  the 
attainment  of  some  private  end.  or  which 
Is  given  for  the  sole  purpose  of  increas- 
ing the  penalty  for  an  offense  which  it 
Is  expected  the  accused  may  commit,  la 
not  punishable  under  this  article. 


a.    ASSAUITIHO    A    WAttAWT    OfTICn    0«    A 
MONCOMMISSIONCO  OFFlCia 

Discussion.  This  article  has  the  same 
general  objects  with  respect  to  warrant 
officers  and  noncommissioned  officers  as 
Articles  63  and  64  have  with  respect  to 
commissioned  officers,  namely,  to  insure  . 
obedience  to  their  lawful  orders,  and  to 
protect  them  from  violence,  insult,  or 
disrespect.  An  assault  by  a  general  pris- 
oner whose  dishonorable  or  bad  conduct 
discharge  has  been  executed,  or  by  any 
oUier  clvUlan  subject  to  mlliUry  law. 
upon  a  warrant  officer  or  noncommis- 
sioned officer  should  be  charged  under 

The  terms  "wUlfully  disobeys",  "law- 
ful" and  "in  the  execution  of  his  office 
are  used  in  the  same  sense  as  to  Article 
64-  and  the  term  "order"  is  used  In  the 
same  sense  as  "command"  in  Article  64. 
For  the  definition  of  assault,  see  180k. 
The  part  of  this  article  relating  to  as- 
saults covers  any  unlawful  violence 
against  a  warrant  officer  or  a  noncom- 
missioned officer  to  the  execution  of  his 
office,  whether  such  violence  is  merely 
threatened  or  is  advanced  to  any  degree 
toward  application. 

Proof,  (o)  That  the  accused  soldier 
struck  a  certain  warrant  officer  or  non- 
commissioned officer  as  alleged,  or  as- 
saulted or  attempted  or  threatened  to 
strike  or  assault  him  in  a  certain  man- 
ner, as  alleged:  and  (b)  that  such  vio- 
lence was  done,  attempted,  or  threat- 
ened while  the  warrant  officer  or  non- 
commissioned officer  was  in  the  execu- 
tion of  his  office. 


b.  DZSOBKTWG  A  WAKKAIft 
KONCOMMISSIomi] 


omcBR  0*  A 
omcEB 


accused  soldier 
from  a  certain 


Discussion.  See  discussion  under 
153a.  The  article  does  >  not  include  an 
acting  noncommissioned  officer  nor  a 
military  policeman  who  is  not  in  fact  a 
warrant  officer  or  a  nbncommissloned 
officer. 

Proof,     (a)  That  the 

received  a  certain  order 

warrant  officer  or  noncommissioned  of- 
ficer, as  alleged:  and  (b)  that  the  or- 
der was  given  while  the  warrant  officer 
or  noncommissioned  ofl|cer  was  in  the 
execution  of  his  office;  And  (c)  that  the 
accused  soldier  willfully  disobeyed  the 
order.  An  order  from  s^  warrant  officer 
or  a  noncommissioned  cjfflcer  In  the  ex- 
ecution of  his  office  is  p|-esumed  to  be  a 
lawful  order. 


IN 


INSmnNC  LAN- 
AN  INSUBORDI- 
MANNER    TO- 
OrriCEK   OR  A  MON- 


C.  USING   THREATENING  OR 
GUAGE  OR   BEHAVING 
NATE    OR    DISRESPECTtXTL 
WARD   A   WARRANT 
COMICISSIONEO    OFFICtS 

Discussion.  The  won  "toward"  lim- 
its the  application  of  thife  part  of  the  ar- 
ticle to  language  and  behavior  within 
sight  or  hearing  of  the  warrant  officer  or 
noncommi.ssioned  officer  concerned,  the 
word  not  being  used  In  tne  same  sense  as 
m  Article  63. 

Proof,  (a)  That  the  accused  used  lan- 
guage or  did  or  omitted  io  do  acts  under 
certain  circumstances,  or  in  a  manner, 
or  with  an  intended  meahing.  as  alleged; 
(b)  that  such  language  br  behavior  was 
u.scd  toward  and  within  the  sight  or 
hearing  of  a  certain  warrant  officer  or 
noncommissioned  offlceit;  and  (c)  that 
tne  warrant  officer  or  noncommissioned 
ofOcer  was  In  the  execul^ion  of  his  office 
at  the  time. 

154.  SIXTY-SIXTH  ARTICLE  OP 
WAR.  I 

a.  CENEBAL 

Mutiny  Imports  collective  insubordi- 
nation and  necessarily]  tocludes  some 
combination  of  two  or  inore  persons  in 
resisting  lawful  military  authority.  Se- 
dition implies  the  ralsiijg  of  a  commo- 
tion or  disturbance  against  the  State; 
it  is  a  revolt  against  legiiimate  authority 
and  differs  from  mutiny  In  that  it  im- 
plies a  resistance  to  lawful  civil  power. 

The  concert  of  insubordination  con- 
templated iu  hiutiny  o^  sedition  need 
not  be  preconceived  not  is  it  necessary 
that  the  act  of  insubordiiation  be  active 
or  violent.  It  may  consist  simply  in  a 
persistent  and  concerted  refusal  or  omis- 
sion to  obey  orders,  or  Io  do  duty,  with 
tn  insubordinate  intent] 

The  intent  which  disti|igulshes  muttoy 
or  sedition  is  the  intent  to  resist  lawful 
Authority  in  combination  with  others. 
The  intent  to  create  a  m  Jtiny  or  sedition 
nay  be  declared  In  woids  or.  as  in  all 
other  cases,  it  may  be  In  'erred  from  acts 
done  or  from  the  surrounding  circum- 
stances. 

h.  ATTEIIPING  TO  CREAtri  A  MUTINY 

Discussion.  An  attenipt  to  commit  a 
crime  is  an  act  done  wit^  specific  totent 
to  commit  the  partlci^Iar  crime  and 
proximately  tending  to, 
of.  its  consummation. 


)Ut  falling  short 
There  must  be 
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an  appv^ent  possibility  to  commit  the 
crime  in  the  manner  specified.  Although 
material  in  extenuation,  voluntary  aban- 
donment of  purpose  after  an  act  con- 
stituting an  attempt  is  not  a  defense. 

A  single  individual  may  harbor  an  in- 
tent to  create  a  mutiny  and  may  com- 
mit some  overt  act  tending  to  create  a 
mutiny  and  so  be  guilty  of  an  attempt  to 
-create  a  mutiny,  whether  he  was  joined 
by  others,  and  whether  or  not  a  mutiny 
actually  followed. 

Proof,  (a)  An  act  or  acts  of  accused 
which  proximately  tended  to  create  a 
certain  intended  or  actual  collective  to- 
subordination;  (b)  a  specific  intent  to 
create  a  certain  intended  or  actual  col- 
lective insubordination;  and  (c)  that  the 
insubordination  occurred  or  was  in- 
tended to  occur  in  a  company,  party, 
post.  camp,  detachment,  guard,  or  other 
command  to  the  Army  of  the  United 
States. 

C.  BEGINNING  OR  JOINING  IN  A  MUTINY 

Discussion.  See  154a.  There  can  be 
no  actual  mutiny  until  there  has  been  an 
overt  act  of  insubordination  joined  in  by 
two  or  more  persons.  Therefore  no  per- 
son can  be  found  guilty  of  beginning  or 
Joining  in  a  mutiny  unless  an  overt  act 
of  mutiny  is  proved.  A  person  is  not 
guilty  of  beginning  a  mutiny  unless  he  is 
the  first,  or  among  the  first,  to  commit  an 
overt  act  of  mutiny;  and  a  person  can 
not  Join  in  a  mutiny  without  joining  in 
some  ove:t  act.  Hence  presence  of  the 
accused  at  the  scene  of  mutiny  Is  neces- 
sary In  these  two  cases. 

Proof,  (a)  The  occurrence  of  certain 
collective  insubordination  in  a  company, 
party,  post.  camp,  detachment,  or  other 
command  In  the  Army  of  the  United 
States:  and  (b)  that  the  accused  began 
or  Joined  in  that  collective  insubordina- 
tion. 

d.  CAUSING  OR  EXCITING  A  MUTINY 

Discussion.  See  154a.  As  in  154c,  no 
person  can  be  guilty  of  causing  or  exclt- 
tog  a  mutiny  unless  an  overt  act  of 
mutiny  follows  his  efforts.  But  a  person 
may  excite  or  cause  a  mutiny  without 
taking  personal  part  in.  or  being  present 
at.  the  demonstrations  of  mutiny  which 
result  from  his  activities. 

Proof,  (a)  The  occurrence  of  certain 
collective  Insubordination  to  a  certain 
company,  party,  post.  camp,  detachment, 
or  guard,  or  other  command  in  the  Army 
of  the  United  States;  and  (b)  acts  of  the 
accused  tending  to  cause  or  excite  the 
certain  collective  insubordination. 

155.  SIXTY-SEVENTH  ARTICLE  OP 
WAR. 

a.  FAILURE  TO  StTPPRESS  MUTINY  OR  SEDITION 

Discussion.  See  154.  The  article  ap- 
plies only  to  officers  and  soldiers.  Simi- 
lar acts  or  omissions  by  other  persons 
subject  to  military  law  are  chargeable 
under  Article  96. 

One  is  not  present  at  a  mutiny  unless 
an  act  or  acts  of  collective  Insubordina- 
tion occur  In  his  presence. 

The  article  requires  of  an  officer  or 
soldier  "his  utmost  endeavor"  to  suppress 
a  mutiny  or  sedition  at  which  he  is  pres- 
ent. When  such  extreme  measures  are 
reasonably  necessary  under  the  circum- 
stances, the  use  of  a  dangerous  weapon 
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and  the  taktog  of  life  are  required :  but 
the  use  of  more  force  than  is  reasonably 
necessary  under  the  circumstances  is  an 
offense.    See  180a  (Manslaughter). 

Proof,  (a)  The  occurrence  of  an  act 
or  acts  of  collective  Insubordination  in 
the  presence  of  the  accused:  and  (b) 
acts  or  omissions  of  the  accused  which 
constitute  a  failiu-e  to  use  his  utmost 
endeavor  to  suppress  such  acts. 

b.  FAILURE  TO  GIVE  INFORMATION  OF  MUTINY 
OR  SEDITION 

Discussion.  See  155a.  When  circum- 
stances known  to  the  accused  are  such  as 
would  have  caused  a  reasonable  man  in 
the  same  or  similar  circumstances  to  be- 
lieve that  a  mutmy  or  sedition  was  im- 
pending, these  circumstances  will  be 
sufficient  to  charge  the  accused  with  such 
"reason  to  believe"  as  will  render  him 
culpable  under  the  article. 

It  Is  not  a  necessary  element  of  the 
crime  that  the  impending  mutmy  or  sedi- 
tion materialize. 

"Delay"  imports  the  lapse  of  an  un- 
reasonable time  without  action. 

Proof,  (a)  That  the  accused  knew 
that  a  mutiny  or  sedition  was  impending 
or  that  he  knew  of  circumstances  that 
would  have  Induced  in  a  reasonable  man 
a  belief  that  a  mutiny  or  sedition  was 
impending;  and  (b)  acts  or  omissions  of 
the  accused  which  constitute  a  failure  or 
unreasonable  delay  In  Informing  his  com- 
manding officer  of  his  knowledge  or 
belief. 

156.  SIXTY-EIGHTH  ARTICLE  OP 
WAR. 

a.   DISOBEDIENCE  OF  ORDERS  INTO  ARREST  OR 
CONFINEMENT 

Discussion.  A  fray  Is  a  fight  In  a  pub- 
lic place  to  the  terror  of  the  people.  In 
which  acts  of  violence  occur  or  danger- 
ous weapons  are  exhibited  or  threatened 
to  be  used.  All  persons  aiding  or  abet- 
ting a  fray  are  principals.  The  word 
"fray"  is  thus  seen  to  be  somewhat  re- 
strictive, but  the  words  "quarrels"  and 
"disorders"  Include  any  disturbance  of  a 
contentious  character  from  a  mere  war 
of  words  to  a  rout  or  riot. 

It  is  immaterial  under  the  article 
whether  the  officer  or  other  person  who 
tries  to  part  or  quell  a  quarrel,  fray,  or 
disorder  is  on  a  duty  status  or  not.  as 
It  is  Immaterial  whether  the  persons  en- 
gaged in  the  quarrel,  fray,  or  disorder  are. 
superior  to  him  in  rank  or  not. 

It  should  appear  that  the  power  con- 
ferred by  the  article  was  being  exercised 
for  the  purpose  stated,  and  therefore  the 
charges  and  proof  should  refer  to  the 
order  given  during  the  disorder.  It 
should  be  made  to  appear  that  the  ac- 
cused heard  or  understood  the  order  and 
knew  that  the  person  giving  it  was  an 
officer  or  noncommis-sioned  officer,  or 
other  person  authorized  by  the  article  to 
give  the  order. 

Proof,  (a)  That  the  accused  was  a 
participant  in  a  certain  quarrel,  fray,  or 
disorder  occurring  among  persons  sub- 
ject to  military  law;  (b)  that  during  the 
disorder  a  certain  officer,  or  other  au- 
thorized person,  ordered  the  accused  into 
arrest  or  confinement  as  alleged,  with  a 
view  to  quell  or  part  the  disorder:  and 
(c)  that  the  accused  refused  to  obey. 
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b    IMMTliniWI.  MAWWO  A  WKAPOH  OTOW. 

oa  oFTBUnc  novKMcx  TO.  AH  omcn. 
wAUun  owncn.  ■*»»  lsabu  o« 
MOHCOMiaBSioNKo  omcn 

Discussion.  See  discussion  In  IM.  154. 
•nd  156a.  The  word  "threat"  as  hert 
used  Includes  any  menacing  aetioa, 
either  by  gesture  or  by  words. 

Proof  The  proof  of  the  second,  third, 
and  fourth  offenses  defined  by  the  "irtlcle 
should  follow  In  form  and  essentials  the 
proof  in  156fl.  except  that.  Instead  of 
proTlng  a  refusal  to  obey,  drawing  a 
weapon,  making  a  threat,  or  doing 
violence  must  be  proved  as  the  consum- 
mation of  the  particular  oflenfe- ^ 

157.     SIXTY-NINTH    ARTICLE    OF 

WAR. 

a.  niACH  or  umtn 


Discussion.  The  distinction  between 
arrest  and  confinement  Ues  in  the  differ- 
ence between  the  kinds  of  restraint  un- 
posed.  In  arrest  the  restraint  is  moral 
restraint  Imposed  by  orders  fixing  the 
limits  of  arrest  or  by  the  terms  of  this 
article  <18b).  Confinement  import* 
some  physical  restraint  (19c). 

The  offense  of  breach  of  arrest  is  com- 
mitted when  the  person  in  arrest  in- 
fringes the  limits  set  by  orders  or  by 
ArUcle  69.  and  the  intenUon  or  motive 
that  actuated  him  Is  immaterial  to  the 
issue  of  guilt,  though,  of  course,  proof  of 
inadvertence  or  bona  fide  mistake  is  ad- 
missible in  extenuation.     Innocence  ol 
the  offense  with  respect  to  which  an  ar- 
rest or  confinement  may  have  been  im- 
posed is  not  a  defense.    A  person  can  not 
be  convicted  of  a  violation  of  this  article 
If  the  arrest  or  confinement  was  in  fact 
illegal.    However,  the  circumstances  of  a 
taSch  of  an  iUegal  restraint  may  sub- 
ject the  person  breaking  such  restraint 
to  a  prosecution  under  some  other  article. 
Ptor  example,  if  a  prisoner  in  making  an 
escape  assaults  a  sentinel,  the  fact  that 
the  confinement  was  Ulegal  would  not  b« 
a  defense  to  a  prosecuUon  for  the  ^ss^t. 
It  is  immaterial  whether  the  breach  of 
arrest  or  escape  from  confinement  took 
^ace  before  or  after  trial,  acquittal   or 
ientence.    A  violaUon  of  a  '"'"^n' «? 
liberty  other  than  arrest  or  confinement, 
u  an  administraUve  restriction  imposed 
in  the  Interests  of  training,  discipline  or 
medical  quarantine,  or  the  f «»tj;>^J^' 'JJ" 
Dosed  on  a  prisoner  paroled  to  work  with- 
iVcertain  Umits.  should  be  charged  un- 
der ArUcle  96.    For  authority  to  release 
from  arrest,  see  21. 

Proof,  (a)  That  "le  Mcused  was 
duly  placed  In  arrest:  and  (b)  that  be- 
Sre  he  was  set  at  "b«;ty  by  proper  au- 
thority  he  transgressed  the  Umits  nxea 
by  Article  69  or  by  the  orders  otprovn 
authority.  An  arrest  is  presumed  to  be 
legal. 

b.  xscAW  noM  coHriMiiixirT 

Discussion.  See  157a.  An  escape 
may  be  either  with  or  ^^hout  force  or 
.artUSce.  and  either  with  or  without  the 
consent  of  the  custodian.  Any  com- 
pleted casting  off  of  the  restraint  of 
confinement,  before  being  set  at  liberty 
by  proper  authority,  is  an  escape  from 
SnSnement.  and  lack  of  effectiveness 
Of  the  physical  restraint  imposed  is  im- 
material to  the  Issue  of  guilt.  An  escape 
Is  not  complete  until  the  prisoner  has. 
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momentarily,  at  least,  freed  himself 
from  the  restraint  of  his  confinement, 
so  if  the  movement  toward  escape  Is  op- 
H^d.  or  before  it  Is  completed  ^n  Im- 
mediate pursuit  foUows.  there  wUl  be  no 
escape  untU  opposition  Is  overcome  or 
pursuit  is  shaken  off.  In  cases  In  which 
the  escape  is  not  completed  the  offense 
should  be  charged  as  an  attempt  under 
Article  96.  _,  .,  .„ 

Proof,  (a)  That  the  accused  was  diny 
tdaced  in  confinement;  and  (b)  that  he 
freed  himself  from  the  restraint  of  his 
confinement  before  he  had  been  set  ot 
liberty  by  proper  authority.  A  confine- 
ment is  presumed  to  be  jwl. 

158.  SEVBHTETH  ARTICLE  OF 
WAR. 

VmilCXttAIT  BltAYS  IH  IHVfSTlGATWC  Ot 

sispoenic  or  chakgcs 


Discussion.  The  purpose  of  this  ar- 
ticle is  to  Insure  expedition  In  the  dis- 
position of  court-marUal  charges  and 
pimishment  of  an  officer  resixmsible  for 
unnecessary  delay.    See  26.  34   and  35^ 

By  its  terms.  Article  70  applies  only 
to  officers  and  is  «»PP»caWe  only  when 
the  accused  has  been  placed  in /"^st 
or  confinement.  Unnecessary  delays  In 
disposing  of  charges  concerning  which 
there  has  been  no  arrest  or  confinement, 
while  less  serious  than  those  denounced 
by  this  article,  are  nevertheless  viola- 
tive of  good  order  and  miliUry  discipline. 
anS  miy  properly  be  chargeable  under 

^  The^artlcle  applies  to  an  Investigating 
officer  and  to  any  other  officer  whose 
duties  require  him  to  act  with  reference 
to  court-martial  charges  or  the  disposi- 
tion thereof. 

Proof,  (a)  That  the  accused  was  the 
Investigating  officer  directed  to  Investi- 
gate certain  charges,  or  that  he  was  an 
officer  charged  with  certain  duties  to 
connecUon  with  certain  charges,  as  ai- 
leired  such  charges  being  against  an  ac- 
cmed  person  who  was  then  In  arrest  or 
conflnSient.  as  specified;  <«>)  that  un- 
necessary  delay  occurred  In  the  making 
of  the  Investigation,  or  in  the  disposl- 
Uon  of  the  charges  prior  to  the  final  con- 
clusion thereof,  as  alleged:  and  <c)  facts 
and  circumstances  Indicating  that  the 
accused  was  responsible  for  the  unneces- 

'*159'*'arVENTY-FIRST  ARTICLE  OF 
WAR 
BxrusxHO  TO  Rxcavi  oe  Mxr  pmsono 

BCLT  COmOTTED 

Discussion.  The  words  "commander 
of  a  guard"  Include  a  commander  of  any 
rank  or  grade,  and  may  include  a  non- 
commissioned officer  or  other  soldier. 
The  term  "any  prisoner"  includes  dvU 
as  well  as  miliUry  prisoners  who  are 
committed  according  to  the  terms  of  the 
article.  A  provost  marshal  or  com- 
mander of  a  guard  may  In  his  discretion, 
but  upon  his  own  responsibUlty.  receive 
a  prisoner  without  an  account  of  the 
charge  against  him  or  other  due  formal- 
ity of  commitment;  he  must  receive  the 
prisoner  when  accompanied  by  the  re- 
quired account  In  writing  signed  by  the 
committing  officer. 

A  mere  name  or  description  of  the 
offense  charged  to  common  parlance, 
when  written  and  signed  by  the  com- 


mitting officer.  Is  a  sufficient  "account  in 

writing".  .  „.. 

Proof,  (o)  That  the  accused  was  a 
provost  marshal  or  commander  of  a 
guard  In  the  miUtary  forces  of  the  United 
States:  (b)  that  a  certain  prisoner  was 
committed  to  his  charge  by  a  certain  of- 
ficer belonging  to  the  forces  of  the  United 
SUtes:  (c)  that  at  the  time  of  commit- 
ment the  commitUng  officer  delivered  to 
the  accused  a  written  account  of  the 
crime  or  offense  charged  against  the 
prisoner,  which  account  was  signed  by 
the  committing  officer;  and  (d)  that  the 
accused  refused  to  receive  or  keep  tlie 

**^m!^SEVENTY-SECOND       ARTICLE 
OF  WAR. 

rAIUltC  TO  «XNDE«  XXPOIT  Or  WISONERS 

Discussion.  See  159.  The  term  "com- 
manding officer"  refers  to  the  command- 
er to  whom  the  guard  report  is  properly 

made.  .         .. 

Proof  (a)  That  the  accused  was  the 
commander  of  a  certain  guard  in  the 
military  forces  of  the  United  States;  (b) 
that  a  prisoner  was  committed  to  his 
charge:  and  (c)  that  the  accused  failed 
to  make  a  report  in  writing  within  24 
hours  after  the  confinement,  or  as  soon 
as  the  accused  was  reUeved  from  his 
guard,  or  failed  to  set  forth  In  his  report 
in  writing  one  or  more  of  the  particulars 
prescribed  in  the  article,  as  alleged. 

161.  SEVENTY-THIRD  ARTICLE  OF 
WAR 

a.  BELEASINO  A  PMSCNEE  WrrHOUT  PROPER 
AUTHORITY" 

Discussion.    The  words  "any  prisoner" 
include  a  civUian  or  miliUry  prisoner. 

While  a  commander  of  the  guard  must 
receive  a  prisoner  properly  committed  by 
any  officer,  the  power  of  the  committing 
officer  ceases  as  soon  as  he  has  commit- 
ted the  prisoner,  and  he  is  not.  as  such 
committing  officer,  a  "proper  authority 
to  order  a  release.  Normally,  the  lowest 
authority  competent  to  order  release  Is 
the  commanding  officer  of  the  command 
of  which  the  prison,  stockade  or  guard 
holding  the  prisoner,  Is  a  part.   See  2i. 

An  officer  may  receive  In  his  charge  a 
prisoner  not  committed  In  strict  com- 
pliance with  the  terms  of  Article  71  or 
other  law  (see  159).  and  a  prisoner  hav- 
ing been  so  received  has  been  "duly  com- 
mitted." , 
The  release  of  a  prisoner  Is  a  removal 
of  restraint  by  the  custodian  rather  than 
by  the  prisoner.    CircumsUnccs  which 
Justify  charges  against  the  custodian  for 
release  of  a  prisoner  without  proper  au- 
thority will  not  Justify  charges  against 
the  prisoner  for  escape  from  connne- 
ment.    However,  the  offense  of  escape 
from  confinement  and  that  of  suffering 
a  prisoner  to  escape  through  neglect,  or 
through  design,  may  arise  out  ol  inc 
same  occurrence.                             ,    _^, 
Proof,    (a)  That  a  certain  prisoner 
was  duly  committed  to  the  charge  of  tne 
accused;  and  (b)  that  the  accused  re- 
leased him  without  proper  authority. 

b.  SUrrXEING  A  PRISONIE  TO  ESCAPE 
TBROnCH  NECLCCT 

Discussion.  See  1610.  The  word  "neg- 
lect" is  here  used  in  the  wme  Eense  w 
the  word  "negligence". 
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Negligence  Is  a  relative  term.  It  la 
defined  in  law  as  the  ab^nce  of  due  care. 
The  legal  standard  of  cfre  Is  that  which 
would  have  been  taken  by  a  reasonably 
prudent  man  In  the  sarne  or  similar  cir- 
cumstances. This  test  applies  the  stand- 
ard required  of  persons  acting  in  the  ca- 
pacity in  which  the  accused  was  acting. 
Thus.  If  the  accused  ik  fin  officer,  the 
test  will  be,  "How  would  a  reasonably 
prudent  officer  have  actpd?"  If  the  cir- 
cumstances would  hav^  indicated  to  a 
reasonably  prudent  officer  that  a  very 
high  order  of  care  was  (required  to  pre- 
vent escape,  then  the  accused  must  be 
held  to  a  very  high  order  of  care.  The 
test  is  thus  elastic.  logical,  and  ju^t. 

A  prisoner  can  not  be  said  to  have 
e.<;caped  until  he  has  overcome  the  op- 
position that  restrained  jhim  and  shaken 
off  immediate  pursuit.  If  he  escapes, 
the  fact  that  he  returrs.  Is  taken  In  a 
fresh  pursuit.  Is  killed,  or  dies  is  not  a 
defense  to  a  ch^/-ge  of  having  suffered 
him  to  escape  through  i  leglect. 

Proof,  (a)  That  a  (crtain  prisoner 
was  duly  committed  to  t^e  charge  of  the 
accused:  (6)  that  the  prisoner  escaped: 
(c)  that  the  accused  did  not  take  such 
care  to  prevent  escape  las  a  reasonably 
prudent  person,  acting  i^  the  capacity  In 
which  the  accused  was  acting,  would 
have  taken  In  the  sam«  or  similar  cir- 
cumstances; and  (d)  (hat  the  escape 
was  the  proximate  resu  t  of  the  neglect 
of  the  accused. 

C.   SUrrERING  A  PRISO>  ER  10  ESCAPE 
THROUGH  0E2  ICN 

Discussion.  See  161a  and  b.  In  law 
a  wrongful  act  Is  desi{ned  when  It  Is 
intended  or  when  It  results  from  con- 
duct so  shockingly  and  (  rossly  devoid  of 
care  as  to  leave  room  fqr  no  reasonable 
Inference  but  that  the  ^ct  was  contem- 
plated as  an  extremely  [probable  result 
of  the  course  of  conduct  followed.  Thus, 
on  a  charge  of  suffering  a  prisoner  to 
escape  through  design,  evidence  of  gross 
negligence  may  be  receii  ed  as  probative 
of  design. 

It  .sometimes  happens  that  a  prisoner 
has  been  permitted  larger  limits  than 
should  have  been  allowed,  and  an  escape 
Is  con.summated  without  hindrance.  It 
does  not  follow  that  suth  an  escape  is 
necessarily  to  be  consldej-ed  as  designed. 
The  conduct  of  the  responsible  custodian 
Is  to  be  examined  In  the!  light  of  all  the 
circumstances  of  the  cask  the  gravity  of 
the  crime  with  which  the  prisoner  Is 
charged,  the  probabilityl  of  his  return, 
and  the  intention  and  Imotives  of  the 
custodian. 

Proof,  (a)  That  a  dbrtaln  prisoner 
was  duly  committed  to  tHe  charge  of  the 
accused;  (b)  a  design  of  the  accused 
to  suffer  the  escape  of  th|it  prisoner;  and 
<c)  that  the  prisoner  esckped  as  a  result 
of  the  carrying  out  of  the  design  of  the 
accused. 

162.  SEVENTY-FOUHTH  ARTICLE 
OP  WAR. 

•livery  op  accused  MIL]  TARY  PERSONNEL 
TO  CIVIL  AUTHOI  tITlES 

I>iscussion.  For  discussions  of  con- 
current Jurisdiction  see  11  and  68.  De- 
partment of  the  Army  policy  to  regard  to 
ihe  delivery  of  military  personnel  to  the 
«vu  authorities,  subject  to  the  requlre- 
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ments  of  this  article.  Is  announced  from 
time  to  time  In  Army  Regulations  600- 
355. 

The  punitive  provisians  of  Article  74 
apiriy  only  to  commanding  officers  and 
only  in  time  of  peace.  The  provision  re- 
quiring "utmost  endeavor"  by  a  com- 
manding officer  in  delivering  or  assisting 
In  the  apprehension  of  an  accused  per- 
son Is  to  be  Qpnstrued  In  a  reasonable 
sense,  with  reference  to  the  circum- 
stances of  the  particular  case.  Mere  in- 
advertent omission  is  not  an  offense  un- 
der this  article:  the  offense  contem- 
plates only  refusals  and  willful  neglects 
to  act. 

Proof,  (a)  That  the  accused  was  the 
commanding  officer  of  a  certain  post  or 
command;  (b)  that  a  person  subject  to 
military  law  was  accused  of  a  certain 
crime  or  offense,  committed  within  the 
geograpliical  limit,  of  the  United  States 
and  the  District  of  Columbia;  (c)  that 
application  was  duly  made  to  the  accused 
officer,  by  a  proper  civil  authority,  to  de- 
liver such  accused  person  to  civil  au- 
thorities, or  to  assist  the  civil  officers  of 
Justice  in  apprehending  and  securing 
him;  (d)  that  the  application  estab- 
lished the  duty  of  the  accused  to  deliver 
the  offender;  and  (e)  acts  or  omissions 
of  the  accused  oflBcer  which  constitute  a 
refusal  or  willful  neglect  to  deliver  such 
accused  person  or  to  aid  in  apprehending 
or  securing  him. 

163.  SEVENTY-FIFTH  ARTICLE  OP 
WAR. 

a.  mSBEHAVIOR   BEFORE   THE  ENEMY 

Discussion.  Misbehavior  Is  not  con- 
fined to  acts  of  cowardice.  It  is  a  general 
term,  and  as  here  used  It  renders  cul- 
pable under  the  article  any  conduct  by 
an  officer  or  soldier  not  conformable  to 
the  standard  of  behavior  before  the 
enemy  set  by  the  custom  of  our  arms. 
Running  away  is  but  a  particular  form  of 
misbehavior  specifically  made  punish- 
able by  this  article. 

"The  enemy"  includes  not  merely  the 
organized  forces  of  the  enemy  in  time  of 
war.  but  also  imports  any  hostile  body 
that  our  forces  may  be  opposing,  such  as 
a  rebellious  mob  or  a  band  of  renegades. 
Whether  a  person  is  "before  the  enemy" 
Is  not  a  question  of  definite  distance,  but 
is  one  of  tactical  relation.  For  example, 
a  member  of  an  antiaircraft  gun  crew 
charged  with  opposing  anticipated  attack 
from  the  air,  or  a  member  of  a  unit  about 
to  move  into  combat  may  be  before  the 
enemy  although  miles  from  the  enemy 
lines.  On  the  other  hand,  an  organiza- 
tion some  distance  from  the  front  which 
is  not  a  part  of  a  tactical  operation  then 
going  on  or  in  immediate  prospect  Is  not 
"before  the  enemy"  within  the  meaning 
of  this  article. 

Under  this  clause  may  be  charged  any 
act  of  treason,  cowardice,  insubordina- 
tion, or  like  conduct  committed  by  an 
officer  or  soldier  In  the  presence  of  the 
enemy.  .Self-maiming  may  be  within 
this  clause. 

Proof,  (a)  That  the  accused  was  serv- 
ing in  the  presence  of  an  enemy;  and  (b) 
acts  or  omissions  constituting  misbe- 
havior of  the  accused  as  alleged. 

b.   RITNinNa  AWAY  BEFORE  THE  ENEMY 

Discussion.    See  163a. 
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Proof,  (a)  That  the  accused  was  serv- 
ing In  the  presence  of  an  enemy;  and 
(b)  that  he  misbehaved  himself  by  run- 
ning away. 

C.   SHAMEFULLY  ABANDONING  OR  DELIVERINO 
UP  ANY  COMMAND 

Discussion.  This  provision  concerns 
primarily  commanding  officers  charge- 
able with  responsibility  for  defending  a 
particular  fort,  post,  guard  or  command. 
Abandonment  by  a  subordinate  would  or- 
dinarily be  charged  as  misbehavior  or 
running  away. 

The  words  "deliver  up"  are  sjnaony- 
mous  with  "surrender". 

Surrender  or  abandonment  of  a  com- 
mand by  an  officer  charged  with  Its  de- 
fense can  be  justified  only  by  the  utmost 
necessity  or  extremity.  Surrender  or 
abandonment  without  such  absolute  ne- 
cessity is  shameful  within  the  meaning 
of  this  article. 

Proof,  (a)  That  the  accused  was 
charged  by  orders  or  by  circumstances 
with  the  duty  to  defend  a  certain  fort, 
post,  camp,  guard  or  other  command; 
and  (b)  that  without  justification  he 
abandoned  It  or  surrendered  it. 

d.  ENDANGERING  THE  SAFETY  OF  A  COMMAND 
BY  MISCONDUCT,  DISOBEDIENCE  OR  NEG- 
LECT 

Discusfiion.  Misconduct  Implies  a 
wrongful  Intention  and  not  a  mere  error 
of  judgment.  Carelessness  or  negligence, 
or  other  conduct  below  the  standard  rea- 
sonably expected  of  the  Individual  under 
the  circumstances,  constitutes  "neglect" 
as  used  in  the  article. 

Proof,  (a)  That  it  was  the  duty  of 
the  accused  to  defend  a  certain  fort.  post, 
camp,  guard  or  other  command;  (b)  that 
he  committed  certain  misconduct,  dis- 
obedience, or  neglect  as  alleged;  and  (c) 
that  thereby  he  endangered  the  safety 
of  the  command. 

e.  SPEAKING  WORDS  INDUCING  OTHERS  TO 
MISBEHAVE,  RUN  AWAY  OR  ABANDON,  DE- 
LIVER UP  OR  ENDANGER  THE  SAFETY  OF 
ANY  COMMAND 

Discussion.  This  provision  covers  the 
speaking  of  words  which  Induce  others 
to  commit  any  of  the  offenses  previously 
referred  to  in  the  article.  Unless  the 
words  induce  others  to  such  misconduct 
there  is  no  offense  under  this  provision. 
However,  the  uttering  of  words  having  a 
natural  tendency  to  cause  such  action 
by  others,  even  though  they  do  not  in 
fact  do  so.  may  constitute  misbehavior  of 
the  speaker  under  the  first  clause  of  the 
article. 

Proof,  (a)  That  some  person  other 
than  the  accused  misbehaved  in  the  pres- 
ence of  the  enemy,  or  ran  away,  or 
abandoned  or  delivered  up.  or  by  some 
misconduct,  disobedience  or  neglect  en- 
dangered the  safety  of  a  command<which 
it  was  his  duty  to  defend;  and  (b)  that 
such  action  was  induced  by  words  spoken 
by  the  accused  as  alleged. 

/.   CASTING  AWAY  ARMS  OR  AMMUNITIOir 

Proof,  (a)  That  the  accused  was  serv- 
ing In  the  presence  of  the  enemy;  and 
(b)  that  he  cast  away  certain  arms  or 
ammunition,  as  specified. 
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f .  Qoirmra  poer  cm  coioma  to  rttmtn  oa 
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Discussion.  The  essence  of  this  offense 
Is  leaving  the  place  of  doty  with  Intent  to 
pillage  or  idunder.  The  mere  leavlnf 
with  that  purpose  Is  sufficient  even 
though  the  plunder  or  pillage  may  not  be 
consummated. 

"Post"  Includes  any  place  of  duty, 
whether  permanent  or  temporary,  fixed 
or  mobile.  The  words  "plunder  or  pil- 
lage" are  construed  as  meaning  to  seise 
or  appropriate  public  or  private  prop- 
erty. 

Proof,  (a)  That  the  accused  while  be- 
fore the  enemy  left  his  post  or  other  place 
of  duty:  and  (b>  that  his  Intention  In  so 
leaving  was  to  seize  or  appropriate,  by 
force  or  violence,  public  or  private  prop- 
erty. I 

h.   OCCASIONIIIC  PALSB  ALARMS        j 

Discussion.  This  clause  covers  toy 
spreading  of  false  or  disturbing  rumors 
or  reports,  as  well  as  the  false  giving  of 
established  alarm  signals.  The  offense 
Is  committed  If  an  alarm  Is  given  with- 
out any  reasonable  cause,  even  though 
there  may  have  been  no  willful  intent. 

Proof,  (a)  That  to  alarm  was  oc- 
casioned In  a  certain  camp,  garrison  or 
quarters:  (b)  conduct  of  the  accused 
which  occasioned  the  alarm;  and  (c) 
that  the  alarm  was  false,  or  without  toy 
rea.sonable  or  sufficient  Justiflcation. 

164.  SEVENTY-SIXTH  ARTICLE  OP 
WAR. 

SUBOIDINATSS   COmrWLLlSQ  COIOfAMDBS   TO 

STJRRENDn 

Discussion.  When  the  svu-render  or 
abandonment  of  a  command  is  Induced 
or  attempted  to  be  brought  about  by 
words  spoken,  the  offense  should  be 
charged  under  Article  75.  If  the  sur- 
render or  abandonment  is  compelled  or 
attempted  to  be  compelled  by  acts  rather 
than  words,  the  charge  may  be  laid  un- 
der the  present  article. 

The  offenses  here  contemplated  are 
similar  to  a  mutiny  or  attempted  mutiny 
designed  to  bring  about  the  surrender  or 
abandonment  of  a  command.  Unlike 
mutiny,  however,  concert  of  action  Is  not 
an  essential  element  of  the  offenses  un- 
der this  article.  The  offense  of  com- 
pelling the  giving  up  or  abandonment  of 
any  command  is  not  comi^ete  until  the 
command  Is  abandoned  or  given  up  to 
the  enemy.  The  offense  of  attempting  to 
compel  any  commander  of  any  com- 
mand to  give  it  up  to  the  enemy  does  not 
require  actual  abandonment  or  sur- 
render, but  there  must  be  some  act  dona 
with  this  purpose  In  Ti«w.  even  though 
It  may  fall  short  of  an  actual  accom- 
plishment of  the  purpose.  Set  para- 
graph 163c  for  the  metoing  of  "aban- 
don": to  "give  up"  is  to  be  Interpreted  as 
E  eanlng  the  same  as  "delivers  up"  In 
paragraph  163c. 

Proof,  (a)  That  a  certain  commander 
was  In  command  of  a  garrison,  fort,  post, 
camp,  guard,  or  other  command;  and 
(b)  acts  or  omissions  of  the  accused  re- 
salting  In  the  abandonment  or  giving  up 
of  the  command,  or  done  or  with  the 
Intent  or  purpose  of  compelling  such 
commander  to  abandon  it  or  give  It  up 
t-t  the  enemy. 
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165.  8BVENTT-8EVBNTH  ARTICLS 
OP  WAR. 

a.  KAKINS  KMOWW  THE  PAIOLS  OR  OOUWm- 
■ICK  TO  on  HOT  BHTITLSO  TO  KICIXVI  IT 

Discussion.  A  countersign  Is  a  word 
given  from  the  principal  headquarters  of 
a  command  to  aid  guards  and  sentinels 
In  their  scrutiny  of  persons  who  apply 
to  pass  the  lines.  It  consists  of  a  secret 
challenge  and  a  password.  A  parole  Is  a 
word  used  as  a  check  on  the  countersign; 
It  is  Imparted  only  to  those  who  are  en- 
titled to  Inspect  guards  and  to  com- 
manders of  guards.    See  PM  26-5. 

The  class  of  persons  entitled  to  receive 
the  countersign  will  expand  and  con- 
tract under  the  varying  circumstances  of 
war.    Who  these  persons  are  will  be  de- 
termined largely,  in  any  particular  case, 
by  the  general  or  special  orders  under 
which  the  accused  was  acting.    It  Is  no 
defense  under  the  terms  of  this  article 
that  the  accused  did  not  know  that  the 
person  to  whom  he  communicated  the 
coimtersign  or  parole  was  not  entitled  to 
receive  It.   Before  imparting  such  a  word 
a  person  subject  to    military  law  must 
determine  at  his  peril  that  the  person  to 
whom  he  presumes  to  make  known  the 
word  is  a  person  authorized  to  receive  It. 
The  Intent  or  motive  that  actuated 
the  accused  is  immaterial  to  the  issue  of 
guilt,  as  would  also  be  the  circumstance 
that  the  imparting  was  negligent  or  in- 
advertent.    It    Is    likewise    immaterial 
whether  the  accused  had  himself  re- 
ceived the  password  In  the  regular  course 
of  duty  or  whether  he  obtained  it  in  some 
other  way. 

Proof,  (a)  That  the  accused  made 
known  the  countersign  or  parole  to  a 
certain  person,  known  or  unknown,  and 
(b)  that  such  person  was  not  entitled  to 
receive  it. 

b.  COVniG  A  PAKOLI  OR  COUNTCTSieH  DIFFM- 

nrr  riOM  that  iicxxvxo 

Proof,  (a)  That  the  accused  received 
a  certain  countersign  or  parole;  and  (b) 
that  he  gave  a  parole  or  countersign  dif- 
ferent from  that  which  he  received  to  a 
person  to  whom  he  had  a  duty  to  give  the 
correct  countersign  or  parole. 

166.  SEVENTY-EIGHTH  ARTICUE  OP 
WAR 

POaCIMC  A  SAFKC1TAKD 

Discussion.  A  safeguard  Is  a  detach- 
ment, guard,  or  detail  posted  by  a  com- 
mander for  the  purpose  of  protecting 
some  person  or  persons,  place,  or  prop- 
erty. The  term  also  Includes  a  written 
order  left  by  a  commander  with  an 
enemy  subject  or  posted  upon  enemy 
property  for  the  protection  of  the  in- 
dividual or  property  concerned. 

Any  trespass  on  the  protection  of  the 
safeguard  will  constitute  an  offense  un- 
der the  article,  provided  that  the  ac- 
cused was  aware  of  the  existence  of  the 
safeguard. 

Proof,  (a)  That  a  safeguard  had  been 
Issued  or  posted  for  the  protection  of  a 
certain  person  or  persons,  place  or  prop- 
trty.  as  aUeged;  tod  (b)  that,  with 
knowledge  of  the  safeguard,  or  under  cir- 
ciunstances  that  charged  him  with  noUea 
thereof,  the  accused  performed  acts  in 
violation  of  its  protecUon,  as  alleged. 


167.  SEVENTY-NINTH  ARTICLE  OP 

WAR. 

HseucTiNO  TO  sBcmtx  oa  uukrnwwunitc 
CAPTUiu  mnrr  pioptatT 

Discussion.  Immediately  upon  Its  cap- 
ture from  the  enemy  public  property  be- 
comes the  property  of  the  United  State.'?. 
Neither  the  individual  who  takes  it  nor 
any  other  person  has  any  private  right 
in  such  property.  On  the  contrary,  every 
person  subject  to  military  law  has  an 
immediate  duty  to  take  such  steps  as  are 
within  his  powers  and  fimctions  to  se- 
cure such  property  to  the  service  of  the 
United  States  and  to  protect  It  from 
destruction  or  loss. 

Neglect  to  secure  captured  public 
property  consists  of  a  falhire  to  take  the 
steps  a  reasonably  prudent  man,  acting 
in  the  capacity  in  which  the  accused  was 
acting,  would  have  taken  in  the  same  or 
similar  circumstances  to  secure  the 
IMt)perty  In  question  to»the  service  of  the 
United  States.  Wrongful  appropriation 
of  captured  public  property  includes  any 
imauthorized  or  unjustified  act  of  ap- 
propriating or  disposing  of  the  property 
which  is  Inconsistent  with  the  rights  of 
the  United  States. 

Proof,  (a)  That  certain  public  prop- 
erty was  captured  from  thfe  enemy:  and 
(b)  acts  or  omissions  of  the  acctised  evi- 
dencing either  (1)  failure  to  perform  the 
responsibilities  of  a  reasonably  prudent 
man  acting  in  his  capacity  to  secure  such 
property  for  the  service  of  the  United 
States,  or  (2>  disposition  or  other  ap- 
propriation of  the  captured  public  prop- 
erty Inconsistent  with  the  right  of  the 
United  States  to  complete  owner.«hip 
thereof. 

168.  EIGHTIETH  ARTICLE  OF  WAR. 

a.  DEALIHC  m  CAPTTJREO  OR  ABAWSONEO 
PROPIRTT 

Disctission.  This  article  Is  somewhat 
broader  than  Article  79  in  that  it  pro- 
tects private,  public,  abandoned,  and 
captured  property.  It  covers  any  deal- 
ing in  or  disposition  of  abandoned  or 
captured  property  whereby  the  accused 
receives  or  expects  to  receive  some  profit 
or  other  advantage  to  himself  or  anyone 
connected  with  him.  It  prohibits  re- 
ceipt as  well  as  disposition  by  barter,  gift, 
pledge,  lease,  or  loan.  It  forbids  the  de- 
struction or  abandonment  of  the  prop- 
erty. The  expectation  of  profit  need  not 
b«  foimded  on  any  specific  understand- 
ing; It  is  enough  if  the  prohibited  act  be 
done  for  the  purpose  or  In  the  hope  of 
benefit  or  advantage,  pecuniary  or  other- 
wise. 

Proof,  (a)  That  the  accused  has  dis- 
posed of,  dealt  in,  received,  or  otherwise 
handled  certain  public  or  private  cap- 
tured or  abandoned  property:  and  >b) 
that  by  so  doing  the  accused  received  or 
expected  some  profit  or  advantage  to 
himself  or  to  a  certain  person  connected 
in  a  certain  manner  with  himself,  as 
alleged. 

b.   FAILING   10  EXPORT  AND  TURN   OVER 
CAPTURXD  OR  ABANDONED  PROPERTY 

Discussion.  See  168a.  Reports  of  re- 
ceipt of  captured  or  abandoned  property 
are  to  be  made  direct  or  through  such 
cbtonels  as  are  required  by  current 
regulaUons  or  orders  or  the  customs  of 
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the  service.  "PropA"  authority"  ts  toy 
authority  competent  to  order  dlsposltioa 
of  the  property  In  duestlon. 

ProoA  <a)  That ; certain  captured  or 
abandoned  public  br  private  property 
came  into  the  possesion,  custody  or  con- 
trol of  the  accused:  and  (b)  acts  or  omis- 
sions of  the  accused  Evidencing  his  failure 
to  report  to  proper  Authority  the  receipt 
thereof,  and  his  failure  to  turn  it  over 
as  required.  1^ 

169.    EIGHTY-PIRST  ARTICLE  OP 

WAR.  I  ^  ^    „ 

This  article  denounces  offenses  by  all 
persons  whether  or  not  otherwise  sub- 
ject to  miliUry  law  Trial  of  offenders 
may  be  by  court-mi  irtial  or  by  military 
commission. 

O.  RELltVlN«  OR  Arm  iPTINC  TO  RXLXKTI  THl 

XNiarr 

Discussion.  "Ene  my"  Imports  citizens 
as  well  as  soldiers  sjnd  does  not  restrict 
Itself  to  the  enemjj  government  or  its 
army.  All  the  citizebs  of  one  belligerent 
are  enemies  of  the  government  and  of  all 
the  citizens  of  the  other. 

To  relieve  the  enemy  as  used  In  this 
article  is  equivalent  to  furnishing  it  with 
the  arms,  ammunition,  supplies,  money 
or  other  things  as  denounced  In  the  ar- 
ticle. It  is  Immaterial  whether  the  ar- 
ticles furnished  are  heeded  by  the  enemy 
or  whether  the  transaction  is  a  donation 
or  sale.  Knowledge  or  intent  is  not  an 
essential  In  proof  ol  this  offense. 

Proof.  That  the^  accused  either  di- 
rectly or  indirect  iV  furnished  or  at- 
tempted to  furnish  the  enemy  with  cer- 
tain arms,  ammunltton,  supplies,  money, 
or  other  thing,  as  alleged. 

b.   HARBORING   OR   PRtxECTINC    THE   ENEMY 

Discussion.  See  |l69a.  An  enemy  is 
harbored  or  protected  when  he  is  shield- 
ed, either  physically  or  by  use  of  any 
artifice,  aid  or  representation,  from  any 
Injury  or  misfortune  which  In  the  chance 
of  war  may  befall  l^im.    It  must  appear 

lowingly  committed, 

I  sufficient  to  put  a 
notice  will  be  suf- 

I  accused  with  notice. 

ihe  accused  harbored 
or  protected  a  certkin  person:  and  (b) 
that  the  person  s^  protected  was  an 
enemy,  and  that  thfe  accused  had  notice 


that  the  offense  is 
but   circumstances 
reasonable  man  or 
ficlent  to  charge  the 
Proof,    (a)  That 


or  uas  chargeable 

fact. 


with  notice  of  that 


necessarily  import  f 


C.  HOLDING  CORnESl  >ONDENCE  WITH  THE 
EN  iJIY 

Discussion.    Correspondence  does  not 


mutual  exchange  of 


communication.  Tlie  law  requires  ab- 
solute nonintercourse.  and  any  unau- 
thorized communication,  no  matter  what 
may  be  its  tenor  or  intent,  is  here  de- 
nounced. The  pronibitlon  lies  against 
any  method  of  communication  whatso- 
ever, and  the  offense  is  complete  the 
moment  the  communication  Issues  from 
the  accused,  whethfer  it  reaches  its  des- 
tination or  not.  The  words  "directly  or 
Indirectly"  apply  t^  this  offense.  It  is 
essential  to  prove  that  the  offense  was 
knowingly  committed. 
Citizens  of  neutral  powers  resident  in 


or  visiting  Invaded 


or  occupied  territory 


can  claim  no  Immjnity  from  the  cu.s- 
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tomary  laws  of  war  relating  to  communi- 
cation with  the  enemy. 

Proof,  (o)  That  the  accused  uttered 
a  certain  communication,  as  alleged;  (b) 
that  the  comrmunication  was  intended 
for  a  certain  person;  and  (c)  that  the 
accused  had  notice  or  was  chargeable 
with  notice  that  such  person  was  an 
enemy. 

A.  GIVINO  INTELUCENCE  TO  THE  ENEMY 

Discussion.  See  169c.  This  is  a  par- 
ticular case  of  corresponding  with  the 
enemy,  rendered  more  heinous  by  the 
fact  that  the  communication  contains 
intelligence  that  may  be  useful  to  the 
enemy  for  any  of  the  many  reasons  that 
make  Information  valuable  to  belliger- 
ents. As  in  the  preceding  case,  knowl- 
edge must  be  proved,  and  it  is  immate- 
rial to  the  issue  of  guilt  whether  the  in- 
telligence was  conveyed  by  direct  or  in- 
direct means.  The  word  "intelligence" 
imports  that  the  information  conveyed 
is  true  or  Implies  the  truth,  at  least  in 
part. 

Proof,  (a)  That  the  accused  know- 
ingly conveyed  to  the  enemy  certain  in- 
formation, as  alleged;  and  (b)  that  the 
information  was  true,  at  least  in  part. 

170.  EIGHTY-SECOND  ARTICLE  OP 
WAR. 

BEING  A  SPY 

DiscxLssion.  The  words  "any  person" 
bring  within  the  Jurisdiction  of  courts- 
martial  and  military  commissions  all  per- 
sons of  whatever  nationality  or  statiis 
who  may  be  accused  of  the  offense  de- 
nounced by  the  article. 

The  principal  characteristic  of  this 
offense  is  a  clandestine  dissimulation  of 
the  true  object  sought,  which  object  Is 
an  endeavor  to  obtain  information  with 
the  Intention  of  communicating  it  to  the 
hostile  party.  Thus,  soldiers  not  wear- 
ing disguise,  dispatch  drivers,  whether 
soldiers  or  civilians,  and  persons  in  air- 
craft who  carry  out  their  missions  open- 
ly and  who  have  penetrated  hostile  lines 
are  not  to  be  considered  spies,  for  the 
reason  that,  while  they  may  have  re- 
sorted to  concealment,  they  have  prac- 
ticed no  dissimulation. 

It  is  necessary  to  prove  an  intent  to 
communicate  information  to  the  hostile 
party.  This  intent  will  very'  readily  be 
Inferred  on  proof  of  a  deceptive  insinua- 
tion of  the  accused  among  our  forces,  but 
this  Inference  may  be  overcome  by  very 
clear  evidence  that  the  person  had  come 
within  the  lines  for  a  comparatively  in- 
nocent purpose,  as  to  visit  his  family  or 
to  reach  his  own  lines  by  assuming  a  dis- 
guise. 

It  is  not  essential  that  the  accused  ob- 
tain the  information  sought  or  that  he 
communicate  it.  The  offense  Is  com- 
plete with  the  lurking  or  dissimulation 
with  Intent  to  accomplish  these  objects. 

A  spy  who,  after  rejoining  the  army  to 
which  he  belongs.  Is  subsequently  cap- 
tured by  the  enemy  Incurs  no  responsi- 
bility for  his  previous  acts  of  espionage. 

A  person  living  In  occupied  territory 
who.  without  dissimulation,  merely  re- 
ports what  he  sees  or  what  he  hears 
through  agents  to  the  enemy  may  be 
charged  under  Article  81  with  communi- 
cating with  or  giving  intelligence  to  the 
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enemy,  but  he  may  not  be  charged  under 
this  article  with  being  a  spy. 

Proof,  ia)  That  the  accused  was 
found  at  a  certain  place  within  oui  lone 
of  operations,  acting  clandestinely,  or 
under  false  pretenses;  and  (b)  that  he 
was  obtaining,  or  endeavoring  to  obtain, 
information  with  intent  to  communicate 
it  to  the  enemy. 

171.  EIGHTY-THIRD  ARTICLE  OP 
WAR. 

SUrrERING  THE  LOSS,  DAMAGE  OR  WRONGFUL 
DISPOSITION  OF  MILITARY  PROPERTY 

Discussion.  This  article  concerns  otriy 
military  property  belonging  to  the  United 
States.  The  loss,  damage  or  disposition 
may  be  said  to  be  willfully  suffered  by 
one  who,  knowing  the  act  to  be  immi- 
nent or  actually  going  on,  takes  no  steps 
to  prevent  it,  as  by  a  sentinel  who,  seeing 
a  small  and  readily  extinguishable  fire 
In  a  stack  of  hay  on  his  post,  allows  the 
hay  to  burn.  A  suffering  through  neg- 
lect Implies  an  omission  to  take  such 
measures  as  were  appropriate  under  the 
clrcimistances  to  prevent  a  probable  loss, 
damage,  or  wrongful  disposition. 

The  willful  or  neglectful  sufferance 
specified  by  the  article  may  consist  in  a 
deliberate  violation  or  positive  disregard 
of  some  specific  Injunction  of  law,  regu- 
lations, or  orders;  or  it  may  be  evidenced 
by  such  circumstances  as  a  reckless  or 
unwarranted  personal  use  of  the  prop- 
erty, causing  or  allowing  it  to  remain  ex- 
posed to  the  weather,  insecurely  housed, 
or  not  guarded;  permitting  it  to  be  con- 
sumed, wasted,  or  injured  by  other  per- 
sons: loaning  it  to  an  irresponsible  per- 
son by  whom  It  Is  damaged. 

Proof,  ia)  That  certain  military 
property  belonging  to  the  United  States 
was  lost,  spoiled,  damaged,  or  wrongfully 
disposed  of  in  the  manner  alleped;  (b) 
that  such  loss,  damage  or  disposition  was 
suffered  by  the  accused  through  a  cer- 
tain omission  of  duty  on  his  part;  (c) 
that  such  omission  was  willful  or  negli- 
gent as  alleged;  and  id)  the  value  of  the 
property,  as  alleged. 

Although  there  may  be  no  direct  evi- 
dence that  the  property  was  military 
property  belonging  to  the  United  States, 
still  circumstantial  evidence  such  as  evi- 
dence that  the  property  shown  to  have 
been  lost,  spoiled,  damaged,  or  wrong- 
fully disposed  of  by  the  accvised  was  of 
a  type  and  kind  issued  for  use  In,  or 
furnished  and  intended  for  the  military 
service,  might  together  with  other  proved 
circumstances  warrant  the  court  in  in- 
ferring that  it  was  such  military  prop- 
erty. 

172.  EIGHTY-FOURTH  ARTICLE  OP 
WAR. 

a.   SELLING   OR   WRONGFULLY  DISPOSING  OF 
MILITARY  PROPERTY 

Discussion.  The  article  applies  to 
any  property  issued  for  use  In  the  mili- 
tary service,  and  the  fact  that  the  prop- 
erty sold,  disposed  of,  lost,  or  injured 
was  Issued  to  someone  other  than  the 
accused  is  Immaterial.  "Clothing"  in- 
cludes all  articles  of  clothing  whether 
Issued  under  a  clothing  allowance  or 
otherwise.  The  article  applies  only  to 
soldiers.  Officers  or  others  guilty  of 
similar  offenses  should  be  charged  under 
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Article  83.  94.  or  96.  depending  on  the 
circumstances. 

Proof,  (a)  That  the  accused  soldier 
sold  or  otherwise  disposed  of  cerUln 
property  In  the  manner  alleged;  (b)  that 
the  disposition  was  wrongful;  (c)  that 
the  property  was  Issued  for  use  In  the 
military  service;  and  (d)  the  value  of 
the  property  as  alleged. 

b.   WTLLraVLT    0«    THUOUCH    NICLECT    XN- 
JTntlNC  OR  LOSIHC  MltlTARY  PROPCRTY 

Discussion.  See  172.  A  willful  injury 
or  loss  is  one  that  is  intentionally  oc- 
casioned. A  loss  or  injury  is  occasioned 
through  neglect  when  it  is  the  result  of 
a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  an  act  or 
oml.sslon  as  was  appropriate  under  the 
circumstances. 

If  It  is  shown  by  either  direct  or  cir- 
cumstantial evidence  that  the  property 
was  L<»ued  to  the  accused,  it  may  be  pre- 
sumed that  the  injury  or  loss  shown,  un- 
less satisfactorily  explained,  was  due  to 
the  neglect  of  the  accused.  The  rule  of 
this  subparagraph  applies  only  to  items 
of  individual  issue. 

Proof,  (o)  That  certain  property  was 
Injured  in  a  certain  way  or  lost,  as  al- 
leged; <b)  that  the  property  was  Issued 
for  use  in  the  military  service;  (c)  that 
the  Injury  or  loss  was  willfully  caused  by 
the  acCTised  in  a  certain  manner,  as  al- 
leged; or  that  the  Injury  or  loss  was  the 
result  of  neglect  on  the  part  of  the  ac- 
cused; and  id)  the  value  of  the  property 
as  alleged. 

173.  ElOHTY-FIFrH  ARTICLE  OP 
WAR. 

BEING  rOUMO  DRUNK  ON  DUTY 

Dl$cttssion.  Under  this  article  It  Is 
necessary  that  accused  be  found  to  be 
drunk  while  actually  on  duty,  but  the 
fact  that  he  l)ecame  drunk  before  going 
on  duty,  although  material  in  extenua- 
tion. Is  immaterial  on  the  question  of 
guilt.  A  person  Is  not  found  drxmk  on 
duty  In  the  sense  of  this  article  if  he  is 
simply  discovered  to  be  drunk  when  or- 
dered, or  otherwise  required  to  perform 
the  duty,  upon  which,  because  of  his  con- 
dition, he  does  not  enter  at  all.  But  the 
article  does  apply  although  the  duty  may 
be  of  merely  preliminary  or  anticipatory 
nature,  such  as  attending  an  Inspection 
bj  a  soldier  designated  for  gxiard,  or  an 
awaiting  by  a  medical  ofBcer  of  a  pos- 
slMe  call  for  his  services. 

The  term  "duty"  as  used  in  this  article 
means  military  duty.  But  It  Is  important 
to  note  that  every  duty  which  an  officer 
or  soldier  is  legally  required  by  superior 
military  authority  to  execute,  and  for  the 
proper  execution  of  which  he  is  ansrrer- 
able  to  such  authority,  is  necessarily  a 
military  duty. 

The  commanding  ofBcer  of  a  post,  or  of 
a  command,  or  detachment  in  the  field 
In  the  actual  exercise  of  command,  is 
constantly  on  duty.  In  the  ease  of  other 
officers  or  soldiers  the  term  "on  duty" 
relates  to  duties  of  routine  or  detail.  In 
garrison  or  in  the  field,  and  does  not 
relate  to  those  periods  when,  no  duty 
being  required  of  them  by  orders  or 
regulations,  officers  and  men  occupy  the 
status  of  leisure  known  to  the  service 
as  "off  duty". 
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In  time  of  war  and  In  a  region  of  active 
hostilities  the  circumstances  are  often 
such  that  all  members  of  a  command  may 
properly  be  considered  as  being  contin- 
uously on  duty  within  the  meaning  of  this 
article. 

So  also,  an  officer  of  the  day  and  mem- 
bers of  the  guard  are  on  duty  during 
their  entire  tour  within  the  meaning  of 
this  article,  but  a  sentinel  found  drunk 
on  post  should  ordinarily  be  charged 
under  Article  86. 

The  offense  of  a  person  who  absents 
himself  from  his  duty  and  Is  found 
dnmk  while  so  absent,  or  who  is  relieved 
from  duty  at  a  post  and  ordered  to  re- 
main there  to  await  orders,  and  Is  found 
drunk  during  such  status.  Is  not  charge- 
able under  this  article. 

Whether  the  drunkenness  was  caused 
by  liquor  or  drugs  is  immaterial;  and  any 
intoxication  which  is  sufficient  sensibly 
to  impair  the  rational  and  full  exercise 
of  the  mental  and  physical  faculties  Is 
drunkenness  within  the  meaning  of  the 
article. 

Proof,  (a)  That  the  accused  was  on 
a  certain  duty  as  alleged;  and  (b)  that 
he  was  found  drunk  while  on  that  duty. 

On  an  issue  of  drunkenness,  admissible 
testimony  is  not  confined  to  a  descrip- 
tion of  the  conduct  and  demeanor  of 
the  accused,  and  the  testimony  of  a 
witness  that  the  accused  was  dnmk  or 
was  sober  is  not  inadmissible  on  the 
ground  that  It  'Is  an  expression  of 
opinion.  ^^ 

174.  EIGHTY-SIXTH    ARTICLE    OF 

WAR. 

a.   BDMG   rOTTNO   DRUMK   OM    POST 

Dlscnssion.  See  173.  A  sentinel  Is 
on  post  within  the  meaning  of  this  ar- 
ticle not  only  when  he  is  walking  a  post 
duly  designated  for  a  sentinel,  as  Is  or- 
dinarily the  case  In  garrison,  but  also, 
for  example,  when  he  may  be  stationed 
in  observation  against  the  approach  of 
an  enemy,  or  on  post  to  maintain  In- 
ternal discipline,  or  to  guard  stores,  or 
to  guard  prisoners  while  in  confinement 
or  at  work. 

The  post  of  a  sentinel  is  not  limited  to 
an  imaginary  line,  but  includes,  accord- 
ing to  orders  or  circumstances,  such  con- 
tiguous area  within  which  he  may  walk 
as  may  be  necessary  for  the  protection  of 
property  committed  to  his  charge  or  for 
the  discharge  of  such  other  duties  as 
may  be  required  by  general  or  special 
orders.  The  sentinel  who  goes  anywhere 
within  that  area  for  the  discharge  of  his 
duties  does  not  leave  his  post,  but  if  found 
drunk  or  sleeping  within  the  area  he  may 
be  convicted  of  a  violation  of  this  article. 

The  fact  that  the  sentinel  Is  not  posted 
In  the  regular  way  Is  not  a  defense.  It 
Is  sufficient,  for  example.  If  the  sentinel 
has  taken  his  post  in  accordance  with 
proper  Instruction,  whether  or  not  for- 
mally given.  The  term  sentinel  may  in- 
clude an  observer  detailed  to  watch  such 
special  equipment  as  that  designed  to 
show  the  approach  of  enemy  aircraft  or 
to  locate  enemy  artillery.  It  does  not. 
however.  Include  an  officer  or  noncom- 
missioned officer  of  a  guard  not  posted  or 
performing  the  duties  of  a  sentinel: 
neither  does  it  Include  an  ordinary  mUl- 
tary  or  civilian  watchman. 


Proof,  (a)  That  the  accused  was 
posted  or  on  post  as  a  sentinel,  as  alleged ; 
and  (b)  that  he  was  found  dnmk  while 
on  his  post. 

b.  Bcmc  Fomro  slxcpinc  on  post 

Discussion.  See  174a.  The  fact  that 
the  accused  had  been  previously  over- 
taxed by  excessive  guard  or  other  duty  is 
not  a  defense,  although  evidence  to  that 
effect  may  be  received  In  extenuation  of 
the  offense. 

Proof,  (o)  That  the  accused  was 
posted  or  on  post  as  a  sentinel,  as  alleged: 
and  (b)  that  he  was  found  sleeping  while 
on  his  post. 

C.  tEAVWO  POST  BEFORE  BDHC  RELIEVEO 

Discussion.  See  174a.  The  offense  of 
leaving  post  Is  not  committed  when  a 
sentinel  goes  an  immaterial  distance 
from  the  point,  path.  area,  or  object 
which  was  prescribed  as  his  post.  If. 
however,  he  goes  such  a  distance  that  his 
abUlty  fully  to  perform  his  duty  as  a 
sentinel  is  impaired,  he  is  guUty  of  leav- 
ing his  post. 

Proof.  (a>  That  the  accused  was 
posted  or  on  post  as  a  sentinel,  as  alleged: 
and  (b)  that  he  left  his  post  without 
being  regularly  relieved. 

175.  EIGHTY-SEVENTH  ARTICLE 
OF  WAR. 

PBRSONAL  miEREST  IN  SALE  Of  PBOVISIOMS 

DiKussion.  The  offense  Is  committed 
as  well  when  a  commanding  officer  prol- 
Its  personaUy  from  the  sale  of  neces- 
saries, or  the  granting  of  the  privilege  of 
their  sal*  through  a  commission,  pres- 
ent, or  otherwise,  however  small,  secured 
through  agreement  with  the  vendor,  as 
when  the  officer  is  himself  the  owner  of  a 
direct  interest  In  the  artlclrt  Introduced 
for  sale.  The  Introduction  for  trade  in 
the  post  exchange  or  similar  agency  of 
victuals  or  other  articles  appropriate  for 
use  by  military  personnel  In  which  the 
commanding  officer  has  an  Interest  is  an 
offense  within  the  meaning  of  thU 
article. 

Circumstances  of  the  acceptance  by  an 
officer  of  "gifts"  from  a  vendor  selling  or 
seeking  to  sell  at  a  station  of  which  the 
officer  is  commander  may  justify  an  in- 
ference that  such  so  called  gifts  were  in 
fact  consideration  for  privileges  granted 
the  vendor  by  the  officer. 

Proof,  (o)  That  the  accused  was  an 
officer  commanding  in  a  certain  garrison, 
fort,  barracks,  camp,  or  other  place 
where  troops  of  the  United  States  were 
serving:  and  (b)  that,  for  his  private  ad- 
vantage, he  was  interested  In  or  Uid  an 
Imposition  upon  the  sale  of  any  victuals 
or  other  necessaries  of  life  brought  into 
that  place  for  the  use  of  troops. 

176.  EIGHTY-NINTH  ARTICLE  OP 
WAR. 

a.  coioaTTiNc  waste  or  spoil 

Discussion.  The  terms  "waste"  or 
"spoil"  as  used  In  this  article  refer  to 
such  acts  of  voluntary  destruction  of  or 
permanent  damage  to  real  property  as 
burning  down  buildings,  tearing  down 
fences,  or  cutting  down  trees. 

Proof.  That  the  accused  commlttefl 
waste  or  spoil  on  certain  property  in  the 
manner  alleged. 
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b.  WECNOTILLT  BKQXBOTIIIG  PKOPERTT 

Discussion.  To  be  destroyed  the  prop- 
erty need  not  be  completely  demolished 
or  annihilated,  but  need  be  only  suf- 
ficiently injured  to  be  usdess  for  the  pur- 
pose for  which  It  uas  Intended.  The 
article  includes  destruction  of  property 
through  willful  mlsa^nduct  or  such  reck- 
less disregard  of  property  rights  as  to 
carry  an  implication  of  willfulness. 

Proof,  (a )  That  tljie  accused  destroyed 
certain  property.  a$  alleged;  and  (b) 
that  such  destruction  was  willful  and 
wrongful. 


C.  COIOCITTIWC 

Discussion.    "Any 


depredatiom 

kind  of  depreda- 
tion" includes  pliiidering,  pillaging, 
robbing,  and  any  damage  to  property 
through  willful  mis^nduct  or  reckless 
disregard  of  propertjf  rights  not  Included 
In  the  preceding  specific  terms  of  the 
article  If  accompanied  by  force,  violence, 
or  disorderly  conduc  t.  Taking  of  prop- 
erty through  trick,  t  evice  or  deceit,  un- 
accompanied by  an  element  of  force,  is 
not  a  depredation. 

Proof.  That  the  accused  committed 
certain  acts  of  depiedation  on  certain 
property,  as  alleged. 

d.  coHMTrriiic  riot 


Discussion.    A  riot 


Is  a  tumultuous  dis- 


turbance of  the  peafe  by  three  or  more 
persons  assembled  tdgether  of  their  own 
authority,  with  the  intent  mutually  to 
assist  one  another  Against  anyone  who 
shall  oppose  them  ii  the  execution  of 
some  enterprise  of  a! private  nature,  and 
who  afteraards  aciualljr  execute  the 
same  In  a  violent  ot  turbulent  manner, 
to  the  terror  of  the  beople.  whether  the 


Itself  lawful  or  im- 
the  accused  was  a 


act  intended  was  of 
lawful. 

Proof,  (a)  That 
member  of  a  violent  land  tumultuous  as- 
sembly of  three  or  n  ore  persons  of  their 
own  authority;  (b>  ihat  accused  and  at 
least  two  other  mempers  of  the  assembly 
possessed  an  Intent!  mutually  to  assist 
one  another  against  Anyone  in  the  execu- 
tion of  an  enterprlsepf  a  private  nature; 
'r)  that  the  assemply  or  some  of  Its 
members  committed  lacts  of  violence  or  a 
tumultuous  disturbahce  of  the  peace  as 
alleged;  and  (rf)  «rcumstances  from 
which  terror  and  disturbance  resulting 
from  such  acts  of  ^oiettce  may  be  In- 
ferred. 

e.  REFUSING  0«  PAILII  G  TO  SEE  REPARATIOK 

MADE 

Discussion.  Refusing  to  entertain  a 
proper  complaint,  refusing  or  falling  to 
convene  a  board  for  the  assessment  of 
damage  (see  A.  W.  1105),  or  to  act  on 
such  iM-oceedings,  or  to  direct  proper 
stoppages,  are  Instances  of  this  offense. 

Proof,  (a)  That  the  accused  was  the 
commanding  officer  of  a  certain  com- 
mand, as  alleged;  (bl  that  complaint  was 
duly  made  to  him  bjj  p.  certain  person  of 
damage  to  or  loss  of  {certain  property  oc- 
casioned through  waste,  spoil,  wrongful 
destruction  or  depredation  by  troops  of 


the  command  of  the 


and  (c)  that  the  accused  either  refused 
or  failed  in  the  ma  oner  alleged  to  see 


reparation  made  to 
Insofar  as  the  pay 


accused,  as  alleged; 


the  injured  party, 
of  the  offender  or 
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offenders  would  go  toward  such  repara- 
tion. 

177.  NINETIETH  ARTICU:  OP  WAR. 

raOVOKING  SPEECHES  OK  CESTtJXES 

Discustion,  Reproachful,  provoking 
or  threatening  words  or  gestures  of  a 
nature  to  Induce  breaches  of  the  peace 
directed  toward  another  person  subject 
to  military  law  are  denounced  by  this 

Proof,  (a)  That  the  accused  wrong- 
fully directed  reproachful  or  provoking 
speeches  or  gestures  toward  another  per- 
son; and  (b)  that  the  person  toward 
whom  the  speeches  or  gestures  were 
addressed  was  at  that  time  a  person  sub- 
ject to  miliUry  law. 

178.  NITJETY-FIRST  ARTICLE  OF 
WAR. 

O.   FIGHTING  A  DUEL 

Discus^on.  A  duel  is  a  combat  be- 
tween two  persons  fought  with  deadly 
weapons  by  agreement. 

Proof,  (o)  That  the  accused  fought 
another  person  in  private  combat  with 
deadly  weapons;  and  (b)  that  the  com- 
bat was  by  prior  agreement. 

b.  PaOHOTIWG,  BEING  CORCERKED  W,  OR 
CONNIVING  AT  FIGHTING  A  DUEL,  OR  FAIL- 
ING TO  REPORT  KNOWLEDGE  OF  A  CHAL- 
LENGE 

Discussion.  Prodding  or  taunting  an- 
other to  challenge  or  to  accept  a  chal- 
lenge to  duel,  acting  as  a  second  or  as 
carrier  of  a  challenge  or  acceptance,  or 
otherwise  furthering  or  contributing  to- 
ward the  fighting  of  a  duel  are  examples 
of  promoting  a  duel.  Anyone  who  has 
reason  to  believe  steps  are  being  or  have 
been  taken  toward  arranging  or  fighting 
a  duel  and  who  fails  to  notify  appropri- 
ate authorities  and  to  take  other  rea- 
sonable preventive  action  thereby  con- 
nives at  the  fighting  of  a  duel.  Knowl- 
edge creates  an  obligation  to  act;  the 
failure  so  to  do  constitutes  a  crime. 

Proof.  That  the  accused  promoted, 
was  concerned  in,  or  connived  at  the 
fighting  of  a  duel  by  taunting  another  to 
challenge,  acting  as  a  second,  failing  to 
bring  knowledge  possessed  by  him  of 
an  Intended  duel  to  the  attention  of  the 
authorities,  or  otherwise,  as  alleged. 

179.  NINETY-SECOND  ARTICLE  OF 
WAR. 

a.  MURDEE 

Discussion.  "In  time  of  peace"  con- 
templates a  complete  peace,  officially 
proclaimed. 

Murder  is  the  unlawful  killing  of  a  hu- 
man being  with  malice  aforethought. 
"Unlawful"  means  without  legal  justifi- 
cation or  excuse.  The  death  must  re- 
sult within  a  year  and  a  day  of  the  act 
or  omission  that  caused  it.  The  offense 
Is  committed  at  the  place  of  the  act 
or  omission  althoiigh  the  victim  may 
have  died  elsewhere. 

Among  the  lesser  offenses  which  may 
be  Included  in  a  charge  of  murder  are 
voluntary  and  involuntary  manslaughter, 
attempt  to  commit  murder,  and  certain 
forms  of  assault. 

Without  legal  justification.  A  homi- 
cide done  in  the  proper  performance  of  a 
lecal  duty  Is  Justifiable.  Thus,  executing 
a  person  pursuant  to  a  legal  sentence  of 
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death,  killing  in  supjM-essing  a  mutiny  or 
riot  or  in  preventing  the  escape  of  a 
prisoner  If  no  other  possible  means  are 
adequate,  killing  an  enemy  in  battle,  and 
killing  to  prevent  the  commission  of  a 
felony  attempted  by  force  or  surprise, 
such  as  murder,  burglary,  robbery,  or 
arson,  are  cases  of  justifiable  homicide. 

The  general  rule  is  that  the  acts  of  a 
subordinate  officer  or  soldier,  done  in 
good  faith  and  without  malice  in  com- 
pliance with  his  supposed  duty  or  supe- 
rior orders,  are  justifiable,  unless  those 
acts  are  manifestly  beyond  the  scope  of 
his  authority,  and  such  that  a  man  of 
ordinary  sense  and  understanding  would 
know  to  be  illegal. 

The  foregoing  principles  should  not 
be  construed  as  conferring  immunity 
upon  an  officer  or  soldier  who  willfully 
or  through  culpable  negligence  does  acts 
endangering  the  lives  of  innocent  third 
parties  in  the  discharge  of  his  duty  to 
prevent  escape  or  effect  an  arrest. 

Without  legal  excuse.  A  homicide 
which  is  the  result  of  an  accident  or 
misadventure  in  doing  a  lawful  act  in 
a  lawful  manner,  or  which  is  done  in 
self-defense,  is  excusable.  Thus,  if  a 
lawful  operation,  performed  with  due 
care  and  skill,  causes  the  death  of  the 
patient,  the  homicide  is  excusable.  To 
excuse  a  killing  on  the  ground  of  self- 
defense  upon  a  sudden  affray,  the  killing 
must  have  been  believed  on  reasonable 
grounds  to  be  necessary  to  save  his  life 
or  the  lives  of  those  whom  he  was  then 
bound  to  protect  or  to  prevent  great 
bodily  harm  to  himself  or  them.  The 
danger  imist  be  believed  on  reasonable 
grounds  to  be  imminent,  and  no  neces- 
sity will  exist  until  the  person,  if  not  in 
his  own  house,  has  retreated  as  far  as 
he  safely  can.  To  avail  himself  of  the 
right  of  self-defense,  the  person  doing 
the  killing  must  not  have  been  the  ag- 
gressor or  intentionally  provoked  the 
altercation ;  but  if  after  provoking  a  fight 
he  withdraws  in  good  faith  and  his  ad- 
versary follows  and  renews  the  fight,  the 
latter  becomes  the  aggres.sor. 

Malice  aforethought.  The  presence  of 
malice  aforethought  distinguishes  the 
offense  of  murder. 

Malice  does  not  necessarily  mean 
hatred  or  personal  ill-will  toward  the 
person  killed,  nor  an  actual  intent  to 
take  his  life,  or  even  to  take  the  hfe  of 
anyone.  The  use  of  the  word  "afore- 
thought" does  not  mean  that  the  malice 
must  exist  for  any  particular  time  before 
commission  of  the  act,  or  that  the  inten- 
tion to  kill  must  have  previously  existed. 
It  is  sufficient  that  it  exist  at  the  time 
the  act  is  committed. 

Malice  aforethoupht  may  exist  when 
the  act  is  unpremeditated.  It  may  mean 
any  one  or  more  of  the  following  states 
of  mind  preceding  or  coexisting  with  the 
act  or  omission  by  which  death  is  caused: 
An  Intention  to  cause  the  death  of,  or 
grievous  bodily  harm  to,  any  person, 
whether  such  person  is  the  person  ac- 
tually killed  or  not  (except  if  death  be 
inflicted  in  the  heat  of  a  sudden  pas- 
sion, cavised  by  adequate  provocation — 
see  180a  > ;  knowledge  that  the  act  which 
causes  death  will  probably  cause  the 
death  of.  or  grievous  bodily  harm  to.  any 
Ijerson.  whether  such  person  is  the  per- 
son actually  killed  or  not,  even  though 
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■uch  knowledge  be  accompanied  by  In- 
difference whether  death  or  great  bodily 
barm  is  caused,  or  by  a  wish  that  it  may 
not  be  caused;  intent  to  commit  any 
felony  (see  180d) :  Intent  to  oppose  force 
to  an  officer  or  other  person  lawfully  en- 
gaged in  arresUng.  keeping  in  custody. 
or  lmprL«)ning  any  person,  dispersing  an 
unlawful  assembly,  suppressing  a  riot  or 
affray,  or  otherwise  keeping  the  peace, 
provided  the  offender  has  notice  that 
the  person  klllet:  is  such  officer  or  other 
person  so  employed. 

Premeditation.    Murder  does  not  re- 
quire   premeditation,    but    if    premedi- 
tated it  is  a  more  serious  offense  and  may 
be  punished  by  death.    A  murder  is  not 
premeditated  unless  the  thought  of  tak- 
ing life  was  consciously  conceived  and 
the  act  or  omission  by  which   it  was 
taken  was  intended.    Premeditated  mur- 
der is  murder  committed  after  the  for- 
mation of   a  specific  intention  to  kiU 
someone  and  consideration  of  the  act 
intended.     Premeditation  imports  sub- 
stantial, although  brief,  deliberation  or 
design.     For  example,  if  in  the  course 
of  an  attempt  to  rape,  the  assailant  de- 
liberately chokes  his  victim  until  she 
suffocates,  the  deliberate  nature  of  his 
act  reveals  premeditation,  even  though 
he  may  have  entered  upon  the  attempt 
Intending  no  other  harm.    But  if,  in  at- 
tempting to  run  from  her  assailant,  the 
victim  falU  from  a  cliff  and  is  killed, 
premeditation  ts  lacking.     A  murder  is 
without  premeditation  if  a  fire  is  started 
by  arson,  and  a  person  Is  burned  to  death 
whose  presence  in  the  building  was  un- 
known to  the  arsonist. 

Proof.  (O)  That  the  accused  unlaw- 
fully killed  »  certain  person  named  or 
described  by  certain  means,  as  alleged 
(requiring  proof  that  the  alleged  victim 
U  dead,  that  his  death  resulted  from  an 
Injury  received  by  him.  that  such  in- 
Jury  resulted  from  an  act  of  the  accused. 
and  that  the  death  occurred  within  a 
year  and  a  day  of  such  act) :  ((>>  that 
such  kUling  was  with  malice  afore- 
thought; and  if  alleged,  (c)  that  the 
killing  was  premeditated. 

In  trials  for  murder  and  manslaughter. 
The  law  recognizes  an  exception  to  the 
rule  rejecting  hearsay  by  allowing  the 
dying  declaration  of  the  victim  of  the 
crime    concerning     the     circumstances 
which  have  induced  his  present  condi- 
tion, and  especially  concerning  the  per- 
son  by   whom   the   violence   was  com- 
mitted, to  be  detailed  in  evidence  by  one 
who   has   heard   them.    For   testimony 
of  tliis  character  to  be  competent,  it  is 
necessary— and  must  be  proved  prelimi- 
nary to  proof  of  the  declaration— that 
the  person  whose  words  are  repeated  by 
the  witness  should  have  been  in  extremis 
and  under  a  sense  of  impending  death, 
that  is.  in  the  belief  that  he  was  to  die 
soon-  but  the  victim  need  not  himself 
sUte  that  he  is  under  this  impression 
provided  the  fact  Is  otherwise  shown.    If 
this  belief  of  the  victim  Is  established,  it 
Is  not  essential  for  admissibility  of  his 
words  that  death  should  have  followed 
them  immediately.    But  if.  when  utter- 
ing the  words,  he  was  under  the  impres- 
sion that  he  would  recover,  they  would  be 
Inadmis-sible  even  if  he  presently  died. 
It  Ls  no  objection  to  their  admissibility 
that  the  words  were  in  answer  to  leading 
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questtons.  or  upon  urgent  solicitation*  of 
other  persons.  If  Instead  of  speaking 
he  expressed  himself,  or  answered  ques- 
tions by  intelligible  signs,  descriptions  of 
these  signs  through  testimony  are  equal- 
ly admissible.  But  only  those  declara- 
tions are  admissible  that  wotild  be  ad- 
mitted if  the  party  were  himself  a  wit- 
ness; thus,  irrelevant  and  immaterial 
remarlcs  and  statements  of  opinion  as 
distinguished  from  facts  cannot  be  re- 
ceived. If  the  declaration  was  put  In 
writing  at  the  time  made,  the  writing 
should  be  produced.  Dying  declarations 
are  admissible  both  In  favor  of  and 
against  the  acctised. 

Evidence  of  dying  declarations  should 
be  received  with  great  caution,  for  they 
are  usually  made  under  circumstances  of 
menUl  and  physical  debiUty.  and  with- 
out being  subjected  to  the  test  of  cross- 
examination  or  the  other  ordinary  legal 
safeguards. 

b.   BAFB 

Discussion.  Rape  is  the  unlawful  car- 
nal knowledge  of  a  woman  by  force  and 
without  her  consent. 

Any  penetration,  however  slight,  of  a 
woman's  genitals  is  sufficient  carnal 
knowledge,  whether  emission  occurs  or 

not. 
The  offense  may  be  committed  on  a 

female  of  any  age. 

Force  and  want  of  consent  arc  indis- 
pensable m  rape;  but  the  force  Involved 
m  the  act  of  penetration  Is  alone  suffi- 
cient if  there  is  no  con«nt. 

Mere  verbal  protestations  and  a  pre- 
tense of  resisUnce  are  not  sufficient  to 
show  want  of  consent,  and  If  a  woman 
fails  to  take  such  measures  to  frustrate 
the  execution  of  a  man's  design  as  she  U 
aMe  to  take  and  are  called  for  by  the 
circumstances,  the  Inference  may  be 
drawn  that  she  did  in  fact  consent. 

It  has  been  said  of  this  offense.  "It  Is 
true  that  rape  is  a  most  detestable  crime 
•  •  • ;  but  It  must  be  remembered  that 
It  is  an  accusation  easy  to  be  made,  hard 
to  be  proved,  but  harder  to  be  defended 
by  the  party  accused,  though  innocent. ' 

Carnal  knowledge  with  her  consent  of 
a  female  under  the  age  of  consent,  com- 
monly called  sUtutory  rape,  is  not  an 
offense  imder  this  article,  but  may  be  an 
offense  under  Article  96.    See  183c. 

Among  the  lesser  offen.ses  which  may 
be  included  in  that  of  rape  are  assault 
with  intent  to  commit  rape,  assault  and 
battery,  assault,  and  attempt  to  conunit 

rape 

Proo).  (a>  That  the  accused  had 
carnal  knowledge  of  a  certain  female,  as 
alleged,  and  <b)  that  the  act  was  done 
by  force  and  without  her  consent. 

180.  NINETY-THIRD  ARTICLE  OF 
WAR. 

a.    MANSLAUCHTXR 

Discussion.  See  179o.  Mans.aughter 
is  unlawful  homicide  without  malice 
aforethought  and  is  either  voluntary  or 
Involuntary. 

Voluntary  manslaughter  is  homicide 
caused  by  an  act  likely  to  result  irnieath. 
intentionally  committed  in  the  heat  of 
sudden  pas.slon  brought  about  by  provo- 
cation. The  law  recognizes  the  fact  that 
a  man  may  be  provoked  to  such  an  extent 
that  in  the  heat  of  sudden  passion,  caused 
by  provocation,  and  not  by  malice,  he 
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may  strike  a  fatal  blow  before  he  has  had 
time  to  control  himself,  and  therefore 
does  not  in  such  a  case  punish  him  as 
severely  as  if  the  kUling  were  done  with 
malice  aforethought.  The  provocation 
must  be  such  as  the  law  deems  adequate 
to  excite  uncontrollable  passion  in  the 
mind  of  a  reasonable  man.  and  the  act 
of  kUling  must  be  committed  under  and 
because  of  the  passion.  The  provocaUon 
must  not  be  sought  or  Induced  as  an  ex- 
cuse for  killing  or  doing  harm.  If  suf- 
ficient cooling  time  elapses  between  the 
provocation  and  the  blow,  the  killing  is 
murder,  even  If  the  passion  persists. 

Instances  of  adequate  provocation  are: 
assault  and  battery  inflicting  serious 
bodily  harm,  an  unlawful  imprisonment, 
and  the  sight  by  a  husband  or  wife  of 
an  act  of  adultery  committed  by  his  or 
her  spouse.  If  the  person  so  assaulted  or 
imprisoned,  or  the  husband  or  wife  so 
situated,  at  once  kills  the  offender  or  of- 
fenders in  the  heat  of  sudden  passion 
caused  by  their  acts,  voluntary  man- 
slaughter only  has  been  committed.  In- 
stances of  inadequate  provocation  are: 
insulting  or  abusive  words  or  gestures, 
a  slight  blow  with  the  hand  or  fist,  tres- 
pass or  other  injuries  to  property,  and 
breaches  of  contract.  See  also  140a 
(Drunkenness) . 

Involuntary  manslaughter  is  homicide 
unintentionally  caused  in  the  commis- 
sion of  an  unlawful  act  not  inherently 
dangerous  to  human  life,  or  by  culpable 
negligence  in  performing  a  lawful  act  or 
an  act  required  by  law.    In  involuntary 
manslaughter  in  the  commission  of  an 
unlawful  act.  the  unlawful  act  must  be 
evil  in  Itselfvby  reason  of  its  inherent 
nature  and  not  an  act  which  is  wron? 
only  because  it  is  forbidden  by  a  statute 
or  order.    Thus,  the  driving  of  an  auto- 
mobile In  slight  excess  of  a  speed  limit 
duly  fixed,  but  not  recklessly  or  in  a 
culpably  negligent  manner.  Is  not  the 
kind  of  unlawful  act  contemplated.    On 
the  other  hand,  voluntary  engagement  in 
an  affray  is  such  an  unlawful  act.    To 
use  an  immoderate  amount  of  force  in 
suppressing  a  mutiny,  riot  or  affray  Is 
an  unlawful  act.  and  If  death  Is  caased 
thereby  the  one  using  such  force  is  guilty 
of  manslaughter  at  least. 

Culpable   negligence   Is   a   degree   of 
carelessness  greater  than  simple  negli- 
gence and  may  be  described  as  a  negli- 
gent act  or  omission  accompanied  by  a 
disregard    for    the    foreseeable    conse- 
quences to  others  of  such  act  or  omis- 
sion.   Thus,  a  negligent  act  or  omission 
which,  when  viewed  in  the  light  of  hu- 
man experience,  might  foreseeably  result 
in  the  death  of  another,  even  though  the 
act  or  omission  would  not.  necessarily. 
be  likely  to  have  fatal  consequences,  may 
be  the  basis  for  a  charge  of  involuntary 
manslaughter.      Instances'  of    culpable 
negligence  in  performing  a  lawful  act 
are:  negligently  conducting  target  prac- 
tice so  that  the  bullets  go  in  the  direc- 
tion of  an  inhabited  house  within  ranee: 
pointing  a  pistol  in  fun  at  another  and 
pulling  the  trigger,  believing,  but  with- 
out  taking    reasonable   precautions   to 
ascertain,  that  It  would  not  be  danger- 
oiis;  carelessly  leaving  poisons  or  dan- 
gerous drugs  where  they  maj'  endanger 
Ufe. 


legal  duty  to  act 
be   no   neglect. 


When  there  Is  no 
there  can,  of  coursfe. 
Thus  when  a  stranger  makes  no  effort 
to  save  a  drowning  man.  or  a  person 
allows  a  mendicant  to  freeze  or  starve  to 
death,  no  crime  Is  committed. 

Among  the  lesser  dffenses  which  may 
be  included  In  a  particular  charge  of  vol- 
untary manslaughter! are  an  attempt  to 
commit  voluntary  manslaughter.  Invol- 
untary manslaughter,  nnegligent  homicide 
In  violation  of  Article  96.  assault  with  in- 
tent to  commit  voluntary  manslaughter, 
assault  with  Intent  to  do  bodily  harm,  as- 
sault and  battery,  and  assault.  Among 
the  lesser  Included  off ( ;nses  which  may  be 
Included  within  a  chtrge  of  Involuntary 
manslaughter  are  nej  ligent  homicide  In 
violation  of  Article  9( ,  assault  and  bat- 
tery, and  assault. 

Proof,  (a)  Item  (t  >  under  179a;  and 
(h)  facts  and  circumstances,  as  alleged, 
indicating  that  the  liomicide  amoimted 
in  law  to  the  degre(!  of  manslaughter 
alleged. 

b.  MATaztt 

Discussion.    Mayhem  Is  an  Injury  of 
any  part  of  the  body  of  a  person  whereby' 
he  is  rendered  less  abl  e  in  fighting  either 
to  defend  himself  or  to  annoy  his  adver- 
sary.   The  hurt  must 
permanent  disability 
body  injured. 

It  is  mayhem  to  put  < 
cut  off  his  hand,  foot  (  t  finger,  or  even  to 
knock  out  a  front  tootti.  as  these  injuries 
render  the  Individuau  less  able  to  fight: 
but  it  is  otherwise  if  an  ear  lobe  Is  cut  off 
or  a  back  tooth  is  knocked  out,  as  these 
injuries  merely  disfigure  him. 

To  constitute  mayhem  the  Injury  must 
be  willfully  and  maliciously  done,  but 
need  not  be  premeditated.  If  the  injury 
is  done  under  circums  ances  which  would 
excuse  or  Justify  homicide,  no  offense  is 
committed.  A  person  Inflicting  such  an 
Injury  upon  himself  is  guilty  of  this  of- 
fense; and  If  anothei  does  It  at  his  re- 
quest, both  are  so  gui:  ty. 

Among  the  lesser  of  enses  included  in  a 
particular  charge  of  mayhem  are  an  at- 
tempt to  commit  mayhem,  assault  with 
Intent  to  commit  mayhem,  assault  with 
Intent  to  commit  bo  lily  harm,  assault 
and  battery,  and  assa  iilt. 

Proof,  (a)  That  tlie  accused  Inflicted 
on  a  certain  person  u  certain  injury  in 
the  manner  alleged;  and  (b)  facts  and 
circumstances  showing  the  injury  to  have 
been  inflicted  intenttionally  and  mali- 
ciously. 


result  in  a  loss  or 
of  the  part  of  the 

out  a  man's  eye,  to 


C.   ARSON 


is  the  willful  and 
:he  dwelling  house 


Discussion.  Arson 
malicious  burning  of 
or  outhouse  of  anothier.  The  offense  Is 
apainst  the  habltatioti  of  another  rather 
than  against  his  property.  The  term 
'dwelling  house"  inciludes  outbuildings 
that  form  part  of  thp  cluster  of  build- 
ings used  as  a  residence.  A  shop  or  store 
Is  not  the  subject  of  arson  unless  occu- 
pied as  a  dwelling.  It  Is  not  arson  to 
burn  a  house  that  ha  5  never  been  occu- 
pied or  which  has  been  temporarily 
abandoned;  but  it  is  arson  If  the  occu- 
pant is  merely  tempjrarlly  absent.  It 
Is  not  arson  for  a  tenant  to  burn  the 
dwelling  in  which  he  lives  even  though 


it  is  the  property  ol 


another,  but  the 
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legal  owner  of  a  house  which  Is  In  the 
rightful  occupancy  of  another  may  be 
guilty  of  arson  in  burning  it.  It  is  not 
arson  to  bum  the  dwelling  of  another  at 
his  request. 

To  constitute  a  burning  some  part. 
however  small,  of  the  house  must  be 
actually  consumed  or  disintegrated  by 
the  heat,  but  a  mere  scorching  is  not  a 
burning. 

Proof,  (a)  That  the  accused  burned  a 
certain  dwelling  house  of  another;  and 
(b)  facts  and  circumrtances  indicating 
that  the  act  was  willful  and  malicious. 

d.   BITRGLART 

Discussion.  Burglary  is  the  breaking 
and  entering,  in  the  night,  of  the  dwell- 
ing house  of  another,  with  intent  to  com- 
mit a  felony  therein. 

In  addition  to  those  offenses  desig- 
nated as  felonies  at  common  law.  such 
as  murder,  manslaughter,  arson,  robbery, 
rape,  sodomy,  mayhem  and  larceny  (ir- 
respective of  value),  any  offense  of  a 
civil  nature  punishable  by  death  or  im- 
prisonment for  a  term  exceeding  one 
year  Is  a  felony  (18  U.  S.  C.  1).  It  is 
Immaterial  whether  the  felony  be  com- 
mitted or  even  attempted,  and  if  a  felony 
Is  actually  Intended  It  is  no  defense  that 
Its  commission  was  impossible. 

To  constitute  burglary  the  house  must 
be  the  dwelling  house  of  another — the 
term  "dwelling  house"  Including  out- 
houses within  the  common  Inclosure. 
farmyard,  or  cluster  of  buildings  used  as 
a  residence. 

A  store  is  not  a  subject  of  burglary 
unless  part  of,  or  used  also  as  a  dwelling 
house,  as  when  the  occupant  uses  an- 
other part  of  the  same  building  as  his 
dwelling,  or  when  the  store  is  habitually 
slept  In  by  his  servants  or  members  of 
his  family. 

The  house  must  be  in  the  status  of 
being  occupied  at  the  time  of  the  break- 
ing and  entering.  It  is  not  necessary  to 
this  status  that  anyone  actually  be  in 
It;  but  If  the  house  has  never  been  occu- 
pied at  all  or  has  been  left  without  any 
Intention  of  returning  to  it  this  status 
does  not  exist.  Separate  dwellings  with- 
in the  same  building,  as  a  flat  in  an 
apartment  house  or  a  room  in  a  hotel, 
are  subjects  of  burglary  by  other  tenants 
or  guests,  and  in  general  by  the  owner 
of  the  building  himself.  A  tent  is  not  a 
subject  of  burglary. 

There  must  be  a  breaking,  actual  or 
constructive.  Merely  to  enter  through  a 
hole  left  in  the  wall  or  roof  or  through 
an  open  window  or  door,  even  if  left  only 
slightly  open  and  pushed  farther  open 
by  the  person  entering,  will  not  constitute 
a  breaking;  but  if  there  is  any  removal 
of  any  part  of  the  house  designed  to  pre- 
vent entry,  other  than  the  moving  of  a 
partly  open  door  or  window,  it  is  suffi- 
cient. Opening  a  closed  door  or  window 
or  other  similar  fixture,  or  cutting  out 
the  glass  of  a  window  or  the  netting  of  a 
screen  Is  a  sufficient  breaking.  The 
breaking  of  an  inner  door  by  one  who  has 
entered  the  house  without  breaking,  or  by 
a  servant  lawfully  within  the  house,  but 
•who  has  no  authority  to  enter  the  par- 
ticular room,  is  a  sufficient  breaking,  but 
unless  such  a  breaking  is  followed  by  an 
entry  Into  the  particular  room  with  in- 
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tent  to  commit  a  felony  therein  burglary 
is  not  committed. 

There  is  a  constructive  breaking  when 
the  entry  is  gained  by  a  trick,  such  as 
concealing  oneself  In  a  box;  or  under 
false  pretense,  such  as  impersonating  a 
gas  or  telephone  inspector;  or  by  intimi- 
dating the  inmates  through  violence  or 
threats  into  opening  the  door;  or  through 
collusion  with  a  confederate,  an  Inmate 
of  the  house;  or  by  descending  a  chim- 
ney, even  if  only  a  partial  descent  is  made 
and  no  room  is  entered. 

An  entry  must  be  effected  before  the 
offense  is  complete,  but  the  entry  of  any 
part  of  the  body,  even  a  finger,  is  suffi- 
cient; and  an  insertion  into  the  house  of 
an  instrument,  except  merely  to  facilitate 
further  entrance,  is  a  sufficient  entry. 

Both  the  breaking  and  entry  must  be 
In  the  nighttime,  which  is  the  period  be- 
tween sunset  and  sunrise,  when  there  is 
not  sufficient  daylight  to  discern  a  man's 
face,  and  both  must  be  done  with  the  in- 
tent to  commit  a  felony  in  the  house.  If 
the  available  evidence  a];4>ears  to  war- 
rant such  action,  the  actual  commission 
of  the  felony  alleged  In  the  burglary 
specification  to  have  been  Intended 
should  be  charged  in  a  separate  specifi- 
cation. 

Proof,  (a)  That  the  accused  broke 
and  entered  a  certain  dwelling  house  of 
a  certain  other  person,  as  specified;  <b) 
that  such  breaking  and  entering  were 
done  In  the  nighttime;  and  (c)  facts  and 
circiunstances  (for  instance,  the  actual 
commission  of  the  felony)  which  indi- 
cate that  such  breaking  and  entering 
were  done  with  the  intent  to  commit  the 
alleged  felony  therein. 

e.    HOUSEBREAKING 

Discussion.  Housebreaking  Is  unlaw- 
fully entering  the  building  of  another 
with  intent  to  commit  a  criminal  offense 
therein. 

The  offense  is  broader  than  burglary 
in  that  the  place  entered  is  not  required 
to  be  a  dwelling  house;  it  is  not  necessary 
that  the  place  be  occupied;  it  is  not  es- 
sential that  there  be  a  breaking;  the 
entry  may  be  either  in  the  night  or  in 
the  daytime;  and  the  intent  need  not 
be  to  commit  a  felony.  The  Intent  to 
commit  some  criminal  offense  Is  an  es- 
sential element  of  the  offense,  and  must 
therefore  be  alleged  and  proved  in  order 
to  support  a  conviction  of  this  offense. 

The  term  "criminal  offense"  includes 
any  act  or  omission  violative  of  the  Ar- 
ticles of  War  which  is  cognizable  by 
courts-martial  except  acts  or  omissions 
constituting  purely  military  offen.ses. 

The  principles  of  the  last  sentence  of 
the  discussion  in  IBOd  (Burglary)  should 
be  observed  when  charging  housebreak- 
ing. 

Proof,  (a)  That  the  accused  entered 
the  place  alleged  and  <b)  facts  and  cir- 
ciunstances indicating  an  intent  to  com- 
mit a  criminal  offense  therein,  as  alleged. 

/.    ROBBERY 

Discussion.  Robbery  is  the  taking, 
with  intent  to  steal,  of  the  personal  prop- 
erty of  another,  from  his  person  or  in 
his  presence,  against  his  will,  by  violence 
or  intimidation. 

It  is  not  robt)ery  to  take  one's  own 
property,  unless  the  person  from  whom 
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It  Is  taken  has  a  special  property  In- 
terest in  the  goods  and  the  right  to  pos- 
session; nor  is  it  robbery  to  take  prop- 
erty under  the  honest  belief  that  it  is 
one's  own.  It  is  not  necessary  that  the 
person  fr«n  whom  the  property  is  taken 
be  the  actual  owner— it  is  enough  if  he 
has  a  possession  or  a  custody  that  is  good 
against  the  taker. 

The  property  must  be  taken  from  the 
person  or  in  his  presence:  but  to  be  in 
the  presence  it  is  not  necessary  that  the 
owner  be  within  any  certain  distance  of 
his  property.  If  persons  enter  a  house 
and  force  the  owner  by  threats  to  dis- 
close the  hiding  place  of  valuables  in  an 
adjoining  room,  and  leaving  the  owner 
tied,  go  into  such  room  and  steal  the 
valuables,  they  have  committed  robbery. 
The  taking  must  be  against  the  will  of 
the  owner  by  means  of  violence  or  in- 
timidation. The  violence  or  Intimida- 
tion must  precede  or  accompany  the  tak- 
ing. 

The  violence  must  be  actual  violence 
to  the  person,  but  the  amount  used  is 
immaterial.    It  is  enough  if  it  overcomes 
the    actual    resistance    of    the    person 
robbed,  or  puU  him  In  such  a  position 
that  he  makes  no  resistance,  or  suffices 
to  overcome  the  resistance  offered  by  a 
chain  or  other  fastening  by  which  the 
article  is  attached  to  the  person.    If  an 
article  is  merely  snatched  from  the  hand 
of   another   or   a   pocket   is   picked   by 
stealth  and  no  other  force  is  used,  and 
the  owner  Is  not  put  In  fear,  the  offense 
is  not  robbery.    But  if  resistance  is  over- 
come in  snatching  the  article,  there  is 
sufficient  violence,  as  when  the  earring 
of  a  woman  Is  torn  from  her  ear  or  a 
hair  ornament  entangled  In  her  hair  is 
snatched  away.    There  is  sufficient  vio- 
lence when  a  person's  attention  is  di- 
verted by  his  being  Jostled  by  a  confed- 
erate of  a  pickpocket,  who  is  thus  en- 
abled  to  steal   the  persons   watch:   or 
when  a  man  is  knocked  insensible  and 
his  pockets  rifled:   or  when  an  officer 
steals  property  from  the  person  of  a  pris- 
oner In  his  charge  after  handcuffing  him 
on  the  pretext  of  preventing  his  escape. 
It  Is  equally  robbery  when  the  robber 
by  threats  or  menaces  puts  his  victim  in 
such  fear  that  he  is  warranted  In  making 
no  resistance.    The  fear  mu.-^t  be  a  rea- 
sonably well-founded  apprehension  of 
present  or  future  danger,  and  the  goods 
mu.st  be  taken  while  the  apprehension 
exists.    The  danger  apprehended  may  be 
his  own  death  or  some  bodily  injury  to 
him.  or  the  destruction  of  his  habitation, 
or  a  prosecution  for  an  unnatural  crime, 
where  a  mere  accusation,  though  false, 
would  so  injure  a  person  that  fear  of  it 
would  naturally  cause  him  to  give  up  his 
property.    Extortion  by  means  of  threats 
of  prosecution  for  other  types  of  pur- 
ported   offen.ses.    however,    should    be 
charged  under  Article  96. 

Robbery  Includes  larceny,  and  the  ele- 
ments of  that  offense  must  always  be 
present  and  should  be  alleged  in  the 
specification  and  proved  at  the  trial. 
When  the  evidence  falls  short  of  proving 
the  force  or  fear  or  other  facts  necessary 
to  robbery  but  does  prove  larceny,  the 
accused,  by  proper  exceptions,  may  b« 
found  guilty  of  larceny. 

Among  the  lessor  offenses  that  may  be 
Included  in  a  particular  charge  of  rob- 
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bery  are  also  assault  with  Intent  to  rob, 
larceny  from  the  person,  assault  and  bat- 
tery, and  assault. 

Proof,  (a)  The  larceny  of  the  property 
(see  proof  under  180a— Larceny— but 
omitting  proof  of  specific  value);  (b) 
that  such  larceny  was  from  the  person 
or  in  the  presence  of  the  person  alleged 
to  have  been  robbed:  and  <c)  that  the 
taking  was  by  force  and  violence  or  by 
putting  in  fear,  as  alleged. 

g.   LARCENY 

Discussion.  Larceny,  or  stealing.  Is 
the  unlawful  appropriation  of  personal 
property  which  the  thief  knows  to  belong 
either  generally  or  specially  to  another, 
with  intent  to  deprive  the  owner  perma- 
nently of  his  property  therein.  Unlawful 
appropriation  may  be  by  trespass  or  by 
conversion  through  breach  of  trust  or 
bailment.  In  military  law  former  dis- 
tinctions between  larceny  and  embezzle- 
ment do  not  exist. 

Once  a  larceny  Is  committed,  a  return 
of  the  property  or  payment  for  it  is  no 
defense.  An  intent  to  buy  the  property 
stolen  or  otherwise  to  replace  it  with 
an  equivalent  is  not  a  defense  even 
though  such  an  intention  exl.sted  at  the 
time  the  larceny  was  committed.  Per- 
sonal property  only  is  the  subject  of 
larceny.  Property  includes  not  only 
things  possessing  intrinsic  value,  but  also 
bank  notes  and  other  forms  of  paper 
money  and  commercial  paper  and  other 
writings  which  represent  value. 

The  appropriation  by  the  thief  must 
be  without  the  consent  of  the  owner  and 
must  be  complete.  It  is  not  complete, 
for  example,  if  the  property  is  secured  by 
a  chain  and  the  chain  has  not  been 
severed.  As  a  general  rule,  however,  any 
movement  of  the  property  or  any  exer- 
cise of  dominion  over  it  with  the  requi- 
site intent  is  sufficient.  The  appropri- 
ation need  not  be  by  the  thief  with  his 
own  hand.  If  a  person,  having  the  in- 
tent to  steal,  entices  the  horse  of  another 
into  his  own  stable  without  touching  the 
animal,  or  procures  an  insane  person 
to  take  certain  articles,  or  procures  a 
railroad  company  to  deliver  to  him  the 
trunk  of  another  by  changing  the  check 
on  it.  or  has  the  funds  of  another  trans- 
ferred to  his  own  bank  account,  he  is 
guilty  of  larceny. 

If  general  ownership  is  In  one  per- 
son and  special  ownership  in  another, 
such  as  a  borrower  or  hirer.  It  is  optional 
to  charge  the  ownership  as  in  the  gen- 
eral owner  or  in  the  special  owner.  The 
general  owner  Is  the  person  who  has  title 
to  the  property,  whereas  the  special 
owner— for  example,  a  borrower  or 
hirer— does  not  have  the  title  but  has 
possession,  custody  or  control  over  the 
property. 

When  a  larceny  of  several  articles  Is 
committed  at  substantially  the  same  time 
and  place  it  is  a  single  larceny  even 
though  the  articles  belong  to  different 
persons.  Thus,  if  a  thief  steals  a  suit- 
case containing  the  property  of  several 
Individuals,  or  goes  into  a  room  and  takes 
property  belonging  to  various  persons, 
there  is  but  one  larceny,  which  should 
be  alleged  in  but  one  specification. 

In  cases  of  larceny  of  property  other 
than  property  described  In  Article  94.  If 
the  accused  has  sold  the  stolen  property, 


the  charges  should  not  Include  specifi- 
cations alleging  the  sale  unless  the  sale 
has  been  made  to  an  innocent  party  and 
constitutes  such  a  fraud  upon  the  pur- 
chaser as  to  warrant  the  preferment  of 
a  specification  ba.sed  upon  the  fraud. 

There  must  be  an  intent  to  deprive 
the  owner  permanently  of  his  property. 
It  may  exist  at  or  after  the  time  of  the 
appropriation.    For  example,  the  act  of 
driving  off  in  the  automobile  of  another 
without  permission,  with  the  Intent  to 
ride  a  short  distance  and  then  to  return 
it  is  not  larceny,  but  if  at  the  time  of  the 
taking  or  if  at  some  time  during  the  ride 
an  Intent  to  keep  the  automobile  perma- 
nently is  formed,  then  larceny  has  been 
committed.    The  existence  of  the  intent 
must  in  most  cases  be  inferred  from  the 
circumstances.    If  a  person  secretly  takes 
property,  hides  it,  and  denies  that  he 
knows  anything  about  It.  the  Intent  to 
steal  may  well  be  inferred:  but  If  he 
takes  it  openly,  and  returns  it.  this  would 
tend  to  negative  an  intent  to  steal.    Proof 
of  a  subsequent  sale  of  property  Is  strong 
evidence  of  an  intent  to  .steal,  and.  there- 
fore, evidence  of  the  sale  may  be  intro- 
duced to  support  a  charge  of  larceny.    A 
person  may  be  guilty  of  larceny  even 
though  he  intends  to  return  the  proper- 
ty ultimately.  If  that  intent  depends  on 
a  future  condition  or  contingency  which 
may  never  happen.    One  who  pawns  the 
property  of  another  without  authority, 
intending  to  redeem  it  at  a  future  date 
and  return  It  to  the  owner,  may  be  guilty 
of  larceny. 

As  to  the  form  of  a  larceny  specifica- 
tion see  Appendix  4. 

Proof.  «at  The  appropriation  by  the 
accused  of  the  property  as  alleged;  ib» 
that  such  property  belonged  to  a  certain 
other  person  named  or  described:  <ci 
that  such  property  was  of  the  value 
alleged,  or  of  some  value:  and  (d)  the 
facts  and  circumstances  of  the  case  indi- 
cating that  the  appropriation  was  with 
the  intent  to  deprive  the  owner  perma- 
nently of  his  interest  in  the  property  or 
of  its  value  or  a  part  of  its  value. 

As  a  general  rule  value  In  larceny  is 
the  local  legitimate  market  value  on  the 
date  of  the  theft.    Serviceable  items  of 
government  issue,  the  property  of  the 
government,  are  deemed  to  have  values 
equivalent  to  the  prices  listed  in  official 
publications  of  the  Departments  of  the 
Army.  Navy  and  Air  Force.    Value  of 
other  personal  property  which,  because 
of  its  character  or  because  of  the  place 
where  the   theft   was  committed,   does 
not  have  a  readily  ascertainable  lesiti- 
mate  market  value,  may  be  determined 
by  the  market  value  in  the  United  States 
or  by  the  replacement  cost,  whichever  is 
the  lesser.    Value  may  be  established  by 
proof  of  very  recent  purchase  price  paid 
for  the  article  upon  the  market:  by  the 
testimony  of  an  expert  qualified  as  to  the 
market  value  of  similar  articles:  or  by 
the  testimony  of  a  person  who  has  ascer- 
tained the  price  of  similar  articles  by 
adequate  inquiry  in  the  market  involved. 
The  owner  of  property  may  not  testify 
as  to  his  opinion  of  its  value  unless  he  is 
qualified  as  an  expert  or  has  made  In- 
•   qulrles  as  stated  above.    If  the  character 
of  the  property  clearly  appears  In  evi- 
dence, or  if  the  property  is  exliiblted  to 
the  court,  the  court,  from  its  own  ex- 
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perlence.  may  In  a  proper  case  infer  th»t 
the  property  has  some  value;  or  if  u  a 
matter  of  common  knowledge  pn^erty 
of  the  type  in  question  has  value  sub- 
stantially in  excess  of  $50.  as.  for  exam- 
ple, in  the  case  of  an  automobile  of  recent 
manufacture  and  in  good  condition  or  a 
large  collection  of  precious  stones,  the 
court  may  find  a  valuje  of  more  than  $50. 
If  It  appears  upon  trial  for  larceny  that 
the  accused  Intend^  to  deprive  the 
owner  only  temporaxttly  of  his  property 
without  his  consent,  ihe  coiut  may  find 
the  lesser  included  cffense  of  wrongful 
appropriation  of  the  p  roperty  in  violation 
of  Article  96. 

h.  na.ruBT 

Discussion.  Perjury  is  the  willful  and 
corrupt  giving,  upon  a  lawful  oath,  or  in 
any  form  allowed  by  law  to  be  substi- 
tuted for  an  oath.  In  a  Judicial  proceed- 
ing or  course  of  Justlci  s.  of  false  testimony 
material  to  the  Issue  o  r  matter  of  Inquiry. 
"Judicial  proceeding  ^r  course  of  Justice" 
Includes  trials  by  courts-martial. 

The  false  testlmonir  must  be  willfully 
and  corruptly  given :  [that  is.  with  a  de- 
liberate intent  to  testify  falsely. 

A  witness  may  ommit  perjury  by 
testifying  that  he  krows  a  thing  to  be 
true  when  In  fact  he  either  knows  noth- 
ing about  it  at  all  or  :  s  not  sure  about  It. 
and  this  Is  so  whethejr  the  thing  be  true 
or  false  In  fact.  A  witness  may  also  com- 
mit perjury  In  testify  ng  falsely  as  to  his 
belief,  remembrance,  or  Impression,  or 
as  to  his  Judgment  or  opinion  on  matters 
of  fact.  If  a  witness  swears  that  he  does 
not  remember  certalr  facts  when  in  fact 
he  does,  he  commits  iierjury.  if  the  other 
elements  of  the  offen:  ;e  are  present.  So. 
also.  If  a  witness  ft  stifles  that  in  his 
opinion  a  certain  pers  on  was  drunk  when 
In  fact  he  entertains  the  contrary  opin- 
ion, he  commits  perjury. 

The  oath  must  be  one  required  or  au- 
thorized by  law  and  must  be  duly  ad- 
ministered by  one  aut  tiorlzed  to  adminis- 
ter It.  Where  a  forr  i  of  oath  has  been 
prescribed  a  literal  f o  lowing  of  the  stat- 
ute is  not  essential.  It  is  sufficient  if 
the  oath  admlnlsterel  conforms  In  sub- 
stance to  the  statutory  form.  An  oath 
Includes  an  afflimaton  If  the  latter  Is 
authorized  In  lieu  of  in  oath. 

It  Is  no  defense  tha  ,  the  witness  volun- 
tarily appeared,  or  th  it  he  was  incompe- 
tent as  a  witness,  or  that  his  testimony 
was  given  In  response  to  questions  that 
he  could  have  declined  to  answer,  even 
If  he  was  forced  to  ar  swer  over  his  claim 
of  privilege. 

Tne  false  testlmon  f  must  be  material 
to  the  issue  or  mattei  of  Inquiry,  but  the 
ls.sue  or  matter  of  Inc  lulry  may  be  a  col- 
lateral one.  Thus  p<  rjury  may  be  com- 
mitted by  giving  material  false  testimony 
with  respect  to  the  credibility  of  a  ma- 
terial Witness,  or  in  iin  affidavit  In  sup- 
port of  a  request  foi  a  continuance,  as 
well  as  by  giving  test  imony  with  respect 
to  a  fact  from  which  a  legitimate  in- 
ference may  be  drawi  i  as  to  the  existence 
or  nonexistence  of  a  :  act  in  Issue. 

Proof,  (a)  That  a  certain  Judicial 
proceeding  or  coiase  i  )f  justice  was  pend- 
ing; (b)  that  the  accused  took  an  oath 
or  its  equivalent  In  hat  proceeding,  or 
course  of  Justice,  as  a  lleged;  (c)  that  the 
oath  v.as  adminlsterc d  to  the  accused  in 
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a  matter  in  which  an  oath  was  required 
or  authorized  by  law.  as  alleged;  (d) 
that  the  oath  was  administered  by  a  per- 
son having  authority  to  do  so;  (e)  that 
upon  such  oath  he  gave  the  testimony 
alleffed;  (f )  that  the  testimony  was  false, 
and  material  to  the  Issue  or  matter  of 
inquiry;  and  (g)  facts  and  circumstances 
indicating  that  such  false  testimony  was 
willfully  and  corruptly  given. 

The  testimony  of  a  single  witness  Is 
insuiBcient  to  convict  for  perjury  with- 
out corroboration  by  other  testimony  or 
by  circumstances  which  may  be  shown 
In  evidence  tending  to  prove  the  falsity. 
Documentary  evidence  is  especially  val- 
uable in  this  connection;  for  example, 
when  a  person  Is  charged  with  a  per- 
jury as  to  facts  directly  disproved  by 
docimientary  or  written  testimony 
springing  from  himself  with  clrcvun- 
stances  showing  the  corrupt  Intent;  or 
when  the  testimony  with  respect  to 
which  perjury  Is  charged  Is  contradicted 
by  a  public  record  proved  to  have  been 
well  known  to  the  accused  when  he  took 
the  oath. 

f.  FORGERY 

Discussion.  Forgery  Is  the  false  and 
fraudulent  making  or  altering  of  an  in- 
strument which  would,  if  genuine,  ap- 
parently Impose  a  legal  liability  on  an- 
other or  change  his  legal  Uability  to  his 
prejudice. 

Some  of  the  Instruments  that  are  sub- 
jects of  forgery  are  checks.  Indorse- 
ments, orders  for  delivery  of  money  or 
goods,  railroad  tickets,  military  orders 
directing  travel,  and  receipts.  A  writ- 
ing falsely  made  includes  a  false  Instru- 
ment that  may  be  In  part  or  entirely 
printed,  engraved,  written  with  a  pen- 
cil, or  made  by  photography  or  other  de- 
vice. A  false  writing  may  be  made  by 
materially  altering  an  existing  writing, 
by  filling  In  a  paper  signed  in  blank,  or 
by  signing  an  instrument  already 
written. 

The  instrument  must  be  false — must 
purport  to  be  what  It  is  not.  Signing 
the  name  of  another  to  a  check  with  in- 
tent to  defraud  Is  forgery  as  the  instru- 
ment purports  on  its  face  to  be  what  It 
is  not.  But  If.  after  the  false  signature 
of  such  person  is  added  the  word  "by" 
with  the  signatm-e  of  the  person  making 
the  check,  thus  indicating  the  author- 
ity to  sign,  the  offense  Is  not  forgery, 
even  If  no  such  authority  exists,  as  the 
check  on  its  face  Is  what  It  purports  to 
be.  Forgery  may  be  committed  by  sign- 
ing one's  own  name  to  an  instrument; 
for  example,  where  a  check  payable  to 
the  order  of  a  certain  person  comes  into 
the  hands  of  another  of  the  same  name, 
he  commits  forgery  when  knowing  the 
check  to  be  another's,  he  indorses  it  with 
his  own  name  Intending  to  defraud, 
Fbrgery  may  also  be  committed  by  sign- 
ing a  fictitious  name,  as  when  a  person 
makes  a  check  payable  to  him.self  as 
drawee  and  signs  it  with  a  fictitious 
name  as  drawer. 

To  constitute  a  forgery  the  instru- 
ment must  on  its  face  appear  to  be  en- 
forceable at  law,  for  example,  a  check 
or  note;  or  one  which  might  operate  to 
the  prejudice  of  another,  for  example,  a 
receipt.  The  fraudulent  making  of  an 
Instrument  affirmatively  Invalid  on  Its 
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face  is  not  a  fw^ery.  However,  the 
fraudulent  making  of  a  signature  on  a 
check  is  forgery  even  if  there  be  no  re- 
semblance to  the  genuine  signature,  and 
the  name  is  misspelled. 

Alterations  in  writings  must  be  mate- 
rial. Examples  of  alterations  are  era- 
sures of  material  matters,  changing  the 
date,  amoimt,  or  place  of  payment  of  a 
note. 

The  false  Instnmient  must  be  made  or 
altered  with  intent  to  defraud  or  injure 
another.  It  is  immaterial,  however, 
whether  anyone  be  actually  defrauded 
or  injured,  or  that  no  further  step  be 
made  toward  carrjring  out  the  intent  to 
defraud  than  the  making  of  the  false 
writing. 

Passing  or  uttering  as  true  and  genu- 
ine a  forged  instrument,  knowing  It  to 
be  false,  or  attempting  so  to  do,  is  not 
chargeable  under  this  article.  For  dis- 
cussicrfls  of  these  offenses  see  18' c  and 
183c. 

Proof,  (a)  That  a  certain  writing  was 
falsely  made  or  altered  as  alleged;  (b) 
that  the  writing  was  of  a  nature  which 
would.  If  genuine,  apparently  impose  a 
legal  liability  on  another,  or  change  his 
legal  liability  to  his  prejudice;  (c)  that 
It  was  the  accused  who  so  falsely  made 
or  altered  such  paper;  and  (d)  facts  and 
circumstances  Indicating  the  Intent  of 
the  accused  thereby  to  defraud  or  preju- 
dice a  right  of  another  person. 

The  Instrument  itself  should  be  pro- 
duced. If  available.  The  falsity  of  a  writ- 
ten Instrument  may  be  proved  by  the 
testimony  of  the  person  whose  signature 
was  forged,  showing  that  he  had  not 
signed  the  docimient  himself,  and  that 
he  had  not  authorized  the  accused  to  do 
so  for  him.  If  the  name  of  a  fictitious 
person  is  used.  as.  for  example,  the  pur- 
ported signature  of  a  fictitious  person  as 
drawer  of  a  check,  evidence  of  falsity 
may  Include  evidence  from  the  bank  up- 
on which  the  check  is  drawn  that  the 
drawer  of  the  check  has  no  account  In 
that  bank. 

j.  SODOMY 

Discussion.  Sodomy  consists  of  a  per- 
son taking  into  his  or  her  mouU^r  anus 
the  sexual  organ  of  any  other  person  or 
animal  or  placing  his  or  her  sexual  organ 
in  the  mouth  or  anus  of  any  other  person 
or  animal.  Any  penetration,  however 
slight,  is  sufficient  to  complete  the  crime 
of  sodomy.  Both  parties  may  be  prin- 
cipals. 

Proof.  That  the  accused  had  sexual 
connection  by  mouth  or  anus  with  a  cer- 
tain other  person  or  with  an  animal,  as 
alleged. 

k.   ASSAULT   WFTH   INTENT   TO   COMMIT   ANY 
FELONY 

Discussion.  An  assault  with  intent  to 
commit  any  felony  is  an  assault  made 
with  a  specific  Intent  to  murder,  rape, 
rob.  or  to  commit  voluntary  manslaugh- 
ter, sodomy,  or  other  felony. 

Assault,  and  assault  and  battery.  An 
assault  Is  an  attempt  or  offer  with  un- 
lawful force  or  violence  to  do  a  corporal 
hurt  to  another.  It  may  be  either  an 
actual  attempt  to  commit  a  battery  upon, 
the  person  of  another  or  a  putting  of  the 
other  In  reasonable  fear  of  Immediate 
bodily  harm.    Pointing  an  unloaded  pis- 
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tol  which  the  assailant  knows  to  be  un< 
loaded  at  another  may  constitute  an  as- 
sault If  the  victim  is  aware  of  the  attack. 
and  is  reasonably  put  in  fear.  Pointing 
a  loaded  pistol  with  mtent  to  shoot  it 
at  one  whose  back  is  turned  and  who  is 
unaware  of  the  Impending  application 
of  violence  to  his  person,  although  not 
a  putting  in  fear,  is  an  attempted  bat- 
tery and.  therefore,  an  assault.  Some 
other  examples  of  assault  are  raising  a 
stick  over  the  head  of  another  as  If  to 
strike  him.  striklnsj  at  another  with  a 
cane  or  fist,  a&.summg  a  threatening  at- 
titude and  hurrying  toward  another, 
and  drawing  a  pistol  from  a  holster  or 
pocket  with  an  actual  or  apparent  intent 
to  u.se  it. 

There  must  be  an  intent,  actual  or 
apparent,  to  inflict  corporal  hurt  on  an- 
other. If  the  circumstances  known  to 
the  person  menaced  clearly  negative  such 
Intent,  there  is  no  assault.  Thus,  if  a 
person  accompanies  an  apparent  attempt 
to  .strike  another  by  an  unequivocal  an- 
nouncement in  some  form  of  his  inten- 
tion not  to  strike,  there  is  no  assault. 
This  principle  was  applied  in  a  ca.se  in 
which  the  accu.sed  raised  his  whip  and 
shook  it  at  the  complainant  within  strik- 
ing distance  saying.  "If  you  weren't  an 
old  man.  I  would  knock  you  down.- 
However,  there  Ls  an  assault  when  an 
assailant  makes  an  ofler  to  Inflict  im- 
mediate bodily  iivjury  upon  another  if 
the  other  does  not  comply  with  a  demand 
which  the  assailant  has  no  lawful  right 
to  make.  Thus,  if  A  points  a  pistol  at 
B  and  says  to  B.  "If  you  don't  hand  over 
your  watch,  I  will  shoot  you,"  A  has  com- 
mitted an  as.sault  upon  B.  The  intent 
to  Inflict  bodily  harm  may  consist  of 
culpable  negligence  in  doing  an  act  which 
causes  personal  injury  to  another  or 
which  puts  another  In  reasonable  fear 
of  bodily  injury.  See  180a  (Manslaugh- 
ter) for  a  discussion  of  culpable  negli- 
gence. 

It  is  not  a  defense  to  a  charge  of  as- 
sault that  for  some  reason  unknown  to 
the  a.<»ailant  his  attempt  was  bound  to 
fall.  If  a  soldier  load.s  his  rifle  with  what 
he  believes  to  be  a  good  cartridge  and. 
pointi^lt  at  a  person,  pulls  the  trigger, 
he  is  guilty  of  assault  although  the  car- 
tridge was  in  fact  so  defective  that  it  did 
not  explode.  The  same  principle  was  ap- 
plied to  a  case  In  which  a  person  in  a 
house  shot  through  the  roof  at  a  place 
where  he  supposed  a  policeman  was  con- 
cealed, although  the  policeman  was  at 
another  place  on  the  roof. 

If  there  be  a  demonstration  of  vio- 
lence, coupled  with  an  apparent  ability 
to  inflict  the  injury,  so  as  to  cause  the 
person  at  whom  it  is  directed  reasonably 
to  fear  the  injury  unless  he  retreats  to 
safety,  and  under  the  circumstances  he 
is  compelled  to  retreat  to  avoid  any  im- 
pending danger,  the  assault  is  complete, 
even  though  the  assailant  may  never 
have  been  within  actual  striking  distance 
of  the  person  assailed.  There  must,  how- 
ever, be  an  apparent  present  ability  to 
Inflict  injury.  To  aim  a  pistol  at  a  man 
at  such  a  distance  that  it  clearly  could 
not  injure  would  not  be  an  assault. 

A  battery  is  an  unlawful  application 
of  force  by  material  agencies,  either  In- 
tentionally or  through  culpable  negU- 


THE  PRESIDENT 

gence.  to  the  person  of  another.  It  Is  a 
battery  to  spit  on  another;  to  push  a 
third  person  against  him;  to  set  a  dog  at 
him  which  bites  him;  to  cut  his  clothes 
while  he  is  wearing  them  (though  with- 
out touching  or  intending  to  touch  his 
person) ;  to  shoot  him;  to  cause  him  to 
take  poison;  or  to  run  an  automobile 
against  him.  It  is  a  battery  for  a  man  to 
fondle  against  her  will  a  woman  not  his 
wife.  The  force  may  be  applied  through 
conductors  reasonably  close  to  the  per- 
son assaulted.  To  strike  the  dress  of  the 
person  assailed,  or  the  horse  on  which  he 
Is  riding,  or  the  house  in  which  he  re- 
sides, may  be  as  much  a  battery  as  to 
strike  his  face.  It  Is  not.  however,  a 
battery  to  lay  hands  on  another  to  at- 
tract his  attention,  or  to  seize  another  to 
prevent  a  fall.  Sending  a  missile  into  a 
crowd  also  is  a  battery  on  anyone  whom 
the  missile  hits;  and  so  is  the  use.  on  the 
part  of  one  who  Is  excused  in  using  force, 
of  more  force  than  is  required.  If  the 
Injury  Is  inflicted  unintentionally  and 
without  culpable  negligence,  the  offense 
is  not  committed. 

Proof  of  a  battery  is  not  essential  to  a 
conviction  of  assault,  but  proof  of  a  bat- 
tery will  support  a  conviction  of  assault, 
for  an  assault  is  necessarily  included  in 
a  battery. 

Assault  with  intent  to  murder.  This 
Is  an  assault  aggravated  by  the  concur- 
rence of  a  specific  intent  to  murder;  in 
other  words,  it  is  an  attempt  to  murder. 
As  in  other  attempts  there  must  be  an 
overt  act.  beyond  mere  preparation  or 
threats,  or  an  attempt  to  make  an  at- 
tempt. To  constitute  an  assault  with 
intent  to  murder  by  flrearms  it  Is  not 
necessary  that  the  weapon  be  dis- 
charged; and  in  no  case  is  the  actual  in- 
fliction of  injury  necessary.  If  a  man 
with  intent  to  murder  another  delib- 
erately assaults  him  by  shooting  at  him. 
the  fact  that  he  misses  does  not  alter 
the  character  of  the  offense.  When  the 
Intent  to  murder  exists,  the  fact  that 
for  some  reason  unknown  the  actual  con- 
summation of  the  murder  is  impossible 
because  of  the  means  employed  does  not 
prevent  the  person  using  them  from 
being  guilty  of  an  assault  with  Intent 
to  commit  murder  if  the  means  are  ap- 
parently adapted  to  the  end  in  view. 
Thus,  if  a  soldier  intending  to  murder 
another  loads  his  rifle  with  what  he  be- 
lieves to  be  a  ball  cartridge  and  aims  and 
discharges  his  rifle  at  the  other,  it  is  no 
defense  that  he.  by  accident,  used  a  blank 
cartridge. 

A  general  felonious  Intent  or  speclflc 
design  to  commit  another  felony  is  not 
sufficient,  and  if  a  person  Is  too  drunk  to 
entertain  the  specific  intent  the  offense 
ts  not  committed.  But  if  the  accused. 
Intending  to  murder  A.  shoots  at  and 
wounds  B.  mistaking  him  for  A.  he  Is 
guUty  of  assaulting  B  with  the  Intent  to 
murder  him;  so  also  if  a  man  fires  Into 
a  group  with  intent  to  murder  some  one. 
he  is  guilty  of  an  assault  with  Intent  to 
murder  each  member  of  the  group. 

Assault  with  intent  to  commit  man- 
slaughter. This  offense  differs  from  as- 
sault with  intent  to  murder  In  the  lack 
of  the  element  of  maUce  necessary  to 
constitute  the  latter  crime.  It  Is  an  as- 
sault in  an  attempt  to  take  human  life 
in  a  sudden  heat  of  passion  caused  by 
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provocation.  The  speclflc  intent  to  kill 
is  necessary,  and  the  act  must  t>e  dona 
under  such  circuiastances  that,  had 
death  ensued,  the  offense  would  have 
been  voluntary  manslaughter.  There 
can  be  no  assault  with  intent  to  commit 
Involuntary  manslaughter. 

Assault  urith  intent  to  commit  rape. 
This  is  an  attempt  to  commit  rape  in 
which  the  overt  act  amounts  to  an  as- 
sault upon  the  woman  intended  to  be 
ravished.  Indecent  advances,  solicita- 
tions however  earnest,  mere  threats,  and 
actual  attempts  to  rape  wherein  the  overt 
act  is  not  an  assault  do  not  amount  to 
this  offense.  Thus,  if  a  man.  fntendin^ 
to  rape  a  woman,  stealthily  concealed 
himself  in  her  room  to  await  a  favorable 
opportunity  to  execute  his  design  but 
was  discovered  and  fled,  he  was  not 
guilty  of  an  assault  with  intent  to  com- 
mit rape. 

No  actual  touching  is  necessary.. When 
a  man  entered  a  woman's  room  and  got 
in  the  bed  where  she  was  and  within 
reach  of  her  person  for  the  purpose  of 
raping  her  he  committed  the  offen.se 
under  discission,  although  he  did  not 
touch  the  woman. 

The  Intent  to  have  carnal  knowledge 
of  the  woman  assaulted  by  force  and 
without  her  consent  must  exist  and  con- 
cur with  the  assault.  In  other  words. 
the  man  must  intend  to  overcome  any 
resistance  by  force,  actual  or  construc- 
tive, and  penetrate  the  person  of  the 
woman.  Any  less  Intent  will  not  suffice. 
Once  an  assault  with  intent  to  com- 
mit rape  is  made,  it  is  no  defense  that 
the  man  voluntarily  desisted. 

Assault  with  intent  to  rob.  Thi.s  is  an 
attempt  to  commit  robbery  wherein  the 
overt  act  is  an  assault  which  is  made 
with  an  intent  forcibly  to  take,  steal. 
and  carry  away  property  of  the  person 
assaulted  from  his  person  or  in  his  pres- 
ence by  violence  or  putting  him  in  fear. 
The  fact  that  the  accused  Intended  to 
take  only  money  and  that  the  person  he 
attempted  to  rob  had  none  Is  not  a 
defense. 

Assault  uyith  intent  to  commit  sodomy. 
The  assault  must  be  against  a  human 
being,  and  must  be  with  the  speclflc  in- 
tent to  commit  sodomy.  Any  less  in- 
tent, or  different  intent,  will  not  sufflce. 
Proof,  (o)  That  the  accused  as- 
saulted a  certain  person,  as  alleged; 
and  (b)  facts  and  circumstances  Indi- 
cating the  existence  at  the  time  of  the 
assault  of  the  specific  intent  of  the  ac- 
cused to  murder,  or  to  commit  man- 
slaughter, rape,  robbery,  or  sodomy,  or 
another  felony  as  alleged. 

I.  ASSAOT.T  WITH  KfTEHT  TO  OO  BODILY 
HARM  WrrH  A  DAIfCEROOS  WIAPON,  IN- 
STRUMCNT.  OR  OTHCR  THIMC 

Discussion.  Weapons  and  other  ob- 
jects are  dangerous  when  they  are  used 
In  such  a  manner  that  they  are  likely  to 
produce  death  or  great  bodily  harm. 
The  mere  fact  that  a  weapon  is  sus- 
ceptible of  being  so  used  is  not  enough. 
Boiling  water  may  be  so  used  as  to  be 
a  dangerous  thing,  and  a  pistol  may  be 
so  used  as  not  to  be  a  dangerous  weapon. 

Proof,  (a)  That  the  accused  as- 
saulted a  certain  person  with  a  certain 
weapon,  instrument,  or  thing;  and  (b) 
facts  and  circumstances  indicating  that 


ent,  or  thing  was 
y  to  produce  death 


the  weapon.  Instnm 
used  in  a  manner  like 
or  great  bodily  harm. 

m.  AssAm.T  WITH  nntmr  to  bo  boklt 

HARM 

Discussion.  This  s  an  assault  ag- 
gravated by  the  specl^c  present  Intent  to 
do  bodily  harm  to  the  person  assaulted 
by  means  of  the  force  employed.  It  is 
not  necessary  that  aiiy  battery  actually 
follow,  or  if  bodily  hirm  is  actually  in- 
flicted, that  It  be  of  |the  kind  intended. 
With  respect  to  this  form  of  aggravated 
assault,  "bodily  hahn"  means  great 
bodily  harm  and  not  those  minor  in- 
juries, such  as  a  bla»  eye  or  a  bloody 
nose,  which  might  result  from  a  simple 
assault  and  battery  with  the  fists.  It  is 
possible,  however,  to  Lcommit  an  assault 
with  intent  to  do  bodily  harm  with  the 
fist,  as  when  a  strojng  man  strikes  a 
feeble  man  and  breal^  his  Jaw.  or  a  vic- 
tim is  held  by  one  of  several  assailants 
for  the  purpose  ot  allowing  the  others 
to  beat  him  into  Insensibility  with  thelr 
fists,  or  is  knocked  b^  a  blow  with  a  flat 
from  a  height  (such  j  as  a  grandstand) 
so  that  the  resulting  fall  might  cause 
serious  physical  injury.  Intent  to  do 
great  bodily  harm  maor  be  Inferred  when 
serious  bodily  injury  [is  In  fact  inflicted 
by  means  of  the  forc^  employed.  If  the 
accused  acts  in  reckless  disregard  of  the 
.safety  of  others  it  Is  ^ot  a  defense  that 
he  did  not  have  In  niind  the  particular 
person  injiu'ed. 

Proof,  (a)  That  the  accused  as- 
saulted a  certain  perison.  as  alleged;  and 
(b)  facts  and  circumstances  indicating 
the  concurrent  Intentj  to  do  bodily  harm 
to  such  person.  I 

181.  NINETY-FOU|lTH  ARTICLE  OP 
WAR 


MAKnfG  OR  CAl^SniG 

OR  nUUVVLgNT 


TO  BS  MABB  A  FALSB 
CLAIM 


Disc%usion.  Maklnk  a  claim  Is  a  dis- 
tinct act  from  presehting  It.  A  claim 
may  be  made  in  one  place  and  presented 
in  another.  The  article  does  not  relate 
to  claims  against  an  oEBcer  of  the  United 
States  In  his  privat^  capacity,  but  to 
claims  against  the  United  States  or  any 
officer  thereof  as  such.  It  Is  not  neces- 
sary that  the  claim  be  allowed  or  paid 
or  that  It  be  made  by  the  person  to  be 
benefited  by  the  allowance  or  payment. 
The  claim  must  be  m^de  or  caused  to  be 
made  with  knowledge!  of  its  fictitious  or 
dishonest  character. 
elude  claims,  howevc 
may  be,  that  are  he 
the  maker  to  be  valik 
are  merely  made  neg  Igently  or  without 
ordinary  prudence,  taut  It  does  Include 
claims  made  by  a  p<rson  who  has  the 
belief  of  the  false  character  of  the  claim 
that  the  ordinarily  prudent  man  would 
have  entertained  under  the  circum- 
stances.   See  also  the  discussion  in  181b. 

As  an  example,  a  false  claim  Is  made 
vhen  an  officer  havliig  a  claim  respect- 
ing property  lost  in  tne  military  service 
knowingly  Includes  ariides  that  were  not 
in  fact  lost  and  submlis  that  claim  to  l)is 
commanding  ofBcer  t6r  the  action  of  Uie 
board.  J 

Proof,  (a)  That  the  accused  made  or 
caused  to  be  made  a  c«  rtain  claim  against 
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the  United  States,  as  alleged;  (b)  that 
the  claim  was  false  or  fraudulent  In  the 
particulars  specified;  (c)  that  when  the 
accused  made  the  claim  or  caused  It  to 
be  made  he  knew  that  it  was  false  or 
fraudulent  In  such  particulars;  and  (d) 
the  amount  involved,  as  alleged. 

b.  mSBNTING  OR  CAUSING  TO  BB  PRESENTED 
VOR  APPROVAL  OR  PAYMENT  A  FALSE  OR 
nUITBULXNT   CLAIM 

Discussion.    See  discussion  in  181a. 

The  claim  must  be  presented,  directly 
or  Indirectly,  to  some  person  having 
authority  to  approve  or  pay  It.  False  and 
fraudulent  claims  Include  not  only  those 
containing  some  material  false  state- 
ment, but  also  claims  which  the  person 
presenting  knows  to  have  been  paid  or 
for  some  other  reason  knows  he  Is  not 
authorized  to  present  or  upon  which  he 
knows  he  has  no  right  to  collect. 

When  an  officer  knows  that  a  certain 
duly  assigned  pay  account  of  his  is  out- 
standing and  that  the  assignee  can  col- 
lect on  it  if  he  chooses  to  do  so.  it  is  no 
defense  to  a  charge  against  the  officer 
of  presenting  for  payment  a  second  ac- 
count covering  the  same  period  as  the 
assigned  account  tliat  the  second  ac- 
count was  presented  relying  on  the  as- 
signee's statement  that  he  would  not  pre- 
sent the  first.  But  if  the  accused  has 
good  grounds  to  believe  and  actually  does 
believe  when  he  presents  the  second  ac- 
count that  the  assigned  account  had  been 
canceled  or  surrendered  by  the  assignee, 
his  presentation  of  the  second  claim 
does  not  constitute  this  offense.  A  can- 
cellation or  surrender  of  the  first  ac- 
count after  the  presentation  of  the  sec- 
ond account  is  no  defense  to  the  charge. 

Presenting  to  a  paymaster  a  false  final 
statement,  knowing  It  to  be  false,  is  an 
example  of  the  offense  under  discussion. 

Proof,  (a)  That  the  accused  pre- 
sented or  caused  to  be  presented  for  ap- 
proval or  payment  to  a  certain  person 
in  the  civil  or  military  service  of  the 
United  States  having  authority  to  ap- 
prove or  pay  It  a  certain  claim  against 
the  United  States  as  alleged;  (b)  that 
such  claim  was  false  or  fraudulent  in  the 
particulars  alleged:  (c)  that  when  the 
accused  presented  the  claim  or  caused  it 
to  be  presented  he  knew  It  was  false  or 
fraudulent  In  such  particulars;  and  (d) 
the  amount  involved,  as  alleged. 

e.  MAXmC.  USING.  PROCDRING.  OR  ADVISING 
THE  MAKING  OR  USE  OF  A  FALSE  WRITING 
OB  OTHER  PAPER  IN  CONNECTION  WITH 
CLAIMS 

Ducttssion.  See  181a  and  b.  The 
false  or  fraudulent  statement  must  be 
material.  The  offense  of  making  or  ad- 
vising the  making  or  use  of  a  writing  or 
paper  known  to  contain  a  false  material 
statement  for  the  purpose  of  gaining  ap- 
proval or  payment  of  a  claim  is  complete 
without  any  use  of  such  paper  having 
been  attempted,  or  the  claim  presented. 
But  the  paper  must  be  made  or  used  to 
complete  the  offense  of  procuring  its 
making  or  use. 

Proof,  (a)  That  the  accused  made  or 
used  or  procured  or  advised  the  making 
or  use  of  a  certain  writing  or  other  paper, 
fts  alleged;  (b)  that  certain  material 
statements  in   such  writing  or   other 
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papers  were  false  or  fraudulent,  as  al- 
leged; (c)  that  the  accused  knew  the 
statements  were  false  or  fraudulent;  (d) 
facts  and  circumstances  Indicating  that 
the  act  of  the  accused  was  for  the  pur- 
pose of  obtaining  or  aiding  certain  others 
to  obtain  the  approval,  allowance,  or  pay- 
ment of  a  certain  claim  or  claims  against 
the  United  States,  as  specified;  and  («) 
the  amount  involved,  as  alleged. 

d.   FALSE  OATH  IN  CONNECTION  WITH  CLAIMS 

Discussion.    See  181a  and  b. 

Proof,  (a)  That  the  accused  made  or 
procured  or  advised  the  making  of  an 
oath  to  a  certain  writing  or  other  pa- 
per, as  alleged;  (b)  that  the  oath  was 
false,  as  alleged;  (c)  that  the  accused 
knew  it  was  fal.se;  (d)  facts  and  circum- 
stances indicating  that  the  act  was  for 
the  purpose  of  obtaining  or  aiding  cer- 
tain others  to  obtain  the  approval,  al- 
lowance, or  payment  of  a  certain  claim 
or  claims  against  the  United  States,  as 
alleged. 

e.   FORGERY  OF  SIGNATURE  IN  CONNECTION 
WITH  CLAIMS 

Discussion.  See  181a  and  b.  Any 
fraudulent  making  of  the  signature  of 
another,  whether  or  not  an  attempt  is 
made  to  imitate  the  handwriting,  is 
forging  or  counterfeiting. 

Proof,  (a)  That  the  accused  forged 
or  counterfeited  the  signature  of  a  cer- 
tain person  on  a  certain  writing  or  other 
paper  or  that  he  procured  or  advised 
such  act,  as  specified ;  or  that  he  used  the 
forged  or  counterfeited  signature  of  a 
certain  person  or  procured  or  advised  its 
use,  knowing  such  signature  to  be  forged 
or  counterfeited,  as  alleged;  and  (b) 
facts  and  circumstances  indicating  that 
his  actj  was  for  the  purpose  of  obtaining 
or  aiding  others  to  obtain  the  approval, 
allowance  or  payment  of  a  certain  claim 
against  the  United  States,  as  alleged. 

/.   DELIVERING    LESS    THAN    AMOUNT    CALLEB 
FOR  BY   RECEIPT 

Discussion.  It  Is  immaterial  for  this 
offense  by  what  means,  whether  deceit, 
collusion  or  otherwise,  the  accused  af- 
fected the  transaction,  or  what  his  pur- 
pose was  In  so  doing. 

The  giving  by  a  di.^bursing  ofBcer  of 
the  full  amount  called  for  by  a  receipt 
but  in  excess  of  the  amount  properly  due, 
then  receiving  back  the  excess  over  the 
amount  due;  and  the  insertion  by  a  dis- 
bursing officer  upon  a  receipt  signed  In 
blank  of  the  amount  properly  due,  after 
paying  to  the  creditor  'a  less  amount, 
are  examples  of  this  offense. 

proof,  (a)  That  the  accused  had 
charge,  possession,  custody  or  control  of 
certain  money  or  property  of  the  United 
States  furnished  or  intended  for  the  mil- 
itary service  thereof,  as  alleged;  (b)  that 
he  obtained  a  receipt  for  a  certain 
amount  or  quantity  of  that  money  or 
property,  as  alleged;  (c)  that  for  the  re- 
ceipt he  knowingly  delivered,  or  caused 
to  be  delivered,  to  a  certain  person  hav- 
ing authority  to  receive  it  an  amount  or 
Quantity  of  the  money  or  property  less 
than  the  amount  or  quantity  thereof 
specified  in  the  receipt;  and  (d)  the  value 
of  the  undelivered  money  or  property,  as 
alleged. 
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f .  MAKINC  01  BBJTRINO  lICtlPT  WTTHOOT 
BAVINO    FOIX    KNOWLIOOI    THAT    R    IS 

nvB  I 

Discussion.  When,  for  Instance,  an  of- 
ficer, or  other  person  subject  to  military 
law.  Is  authorised  to  make  or  deliver  any 
paper  certifying  the  receipt  of  any  prop- 
erty of  the  United  States  furnished  or  in- 
tended for  the  military  service  thereof, 
and  a  receipt  or  other  paper  is  presented 
to  him  for  signature,  stating  that  a  cer- 
tain amount  of  supplies  has  been  fur- 
nL<thed  by  a  certain  contractor,  it  is  his 
duty  before  signing  the  paper  to  know 
that  the  full  amount  of  supplies  therein 
stated  to  have  been  furnished  has  in  fact 
been  furnished,  and  that  the  statements 
contained  in  the  paper  are  true.  If.  with 
intent  to  defraud  the  United  States,  he 
signs  the  paper  without  that  knowledge. 
he  Is  guilty  of  a  violation  of  this  clause  of 
the  article:  and  signing  the  paper  with- 
out such  knowledge  is  prima  facie  evi- 
dence of  the  Intent  to  defraud. 

Proof,  (a)  That  the  accused  was  au- 
thorised to  make  or  deliver  a  certificate 
of  the  receipt  from  a  certain  person  of 
certain  property  of  the  United  States  fur- 
nished or  intended  for  the  military  serv- 
ice thereof,  as  alleged;  <b)  that  he  made 
or  delivered  to  that  person  a  certificate 
of  receipt,  as  alleged:  (o  that  the  cer- 
tificate iKs  made  or  delivered  without 
the  accused  having  full  knowledge  of  the 
truth  of  a  certain  material  statement  or 
statemenU  therein;  id)  facts  and  cir- 
cumstances indicating  that  his  act  was 
done  with  intent  to  defraud  the  United 
States:  and  (e>  the  amount  involved,  as 
alleged. 

h.  SnAUIfO,  LABCENT.  mSBZLEMtNT,  MIS- 

SrPtOPRIATION.  MISAPPUCATIOM.  SALS 
AXV  WROMOrUL  DISPOSITION  OF  mUTAST 
PROPBRTY 

DiscusHoH.  The  offenses  of  larceny 
and  embenlement  have  been  incorpor- 
ated under  the  provisions  of  this  article 
into  the  offense  of  stealing.  See  ISOi;. 
Stealing  and  sale  of  the  same  property 
are  separate  offenses  and  should  be 
charged  in  separate  specifications. 

MLsappropriating  means  devoting  to 
an  unauthorized  purpose,  whether  or  not 
It  be  for  the  u.se  or  benefit  of  the  accused. 
Misapplication  occurs  when  that  purpose 
Is  for  the  use  or  benefit  of  the  offender. 
The  ml-sappropriatlon  of  the  property  or 
money  need  not  be  for  the  benefit  of  the 
accuited:  the  words  "to  his  own  use  or 
benefit"  qualify  the  word  "applies"  only. 

To  be  the  subject  of  an  offense  with- 
in this  article,  the  property  must  be  that 
"of  the  United  States  furnished  or  in- 
tended for  the  military  service  thereof". 
This  does  not  include  post  exchange, 
company,  or  officers'  club  funds  or  prop- 
erty or  money  appropriated  for  other 
than  the  military  service. 

That  the  property  belonged  to  the 
United  States  and  was  furnished  or  In- 
tended for  the  military  service  may  be 
proved  by  direct  evidence;  or  it  may  bo 
proved  by  circumstantial  evidence  that 
It  was  property  of  a  type  and  kind  fur- 
nished or  intended  for  or  Issued  for  use 
In  the  military  service,  together  with 
proof  of  other  circumstances  warranting 
an  inference  that  it  was  property  of  the 
United  Stales  so  furnished  and  intended. 
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ProofSteaUno  (tarcenjf  and  em- 
beztiement).  («)  (See  180a.— Proof ) ; 
and  (b)  that  the  property  belonged  to 
the  United  States  and  was  furnished  or 
intended  for  the  military  sendee  thereof. 
as  alleged. 

MiMpprojniation  and  misapplication. 
(o)  That  the  accused  misappropriated  or 
applied  to  his  own  use  certain  property 
in  the  manner  alleged;  (b)  that  the 
property  belonged  to  the  United  States 
and  was  furnished  or  intended  for  the 
military  service  thereof,  as  alleged; 
(c)  facts  and  circumstances  Indicating 
that  the  act  of  the  accused  was  willfully 
and  knowingly  done;  and  id)  the  value 
of  the  property,  as  alleged. 

Sale  or  wrongful  disposition,  (a)  That 
the  accused  sold  or  disposed  of  certain 
property  In  the  manner  alleged:  (b)  that 
the  property  belonged  to  the  United 
States  and  was  furnished  or  Intended  for 
the  miUtary  service  thereof;  (c)  facts  and 
circumstances  indicating  that  the  act  of 
the  accused  was  wrongfully  or  knowingly 
done:  and  id)  the  value  of  the  property, 
as  alleged. 

i.  PTJICHASINC  Ot  RCCnVINC  IH  PLKOCB  PtOT- 
KRTY  or  THS  UHITSD  STATIS 

Discussion.  To  commit  this  offens* 
the  accused  must  know  not  only  that  the 
person  selling  or  pledging  the  property 
was  within  the  specified  classes  and  that 
the  property  belonged  to  the  United 
SUtes.  but  also  that  the  person  selUng 
or  pledging  it  had  no  lawful  right  so  to  do. 

Proof,  (a)  That  the  accused  pur- 
chased or  received  in  pledge  for  a  certain 
obligation  or  indebtedness  certain  mili- 
tary property  of  the  United  SUtes.  as 
alleged,  knowing  it  to  be  property  of  that 
character:  (b)  that  the  property  was  so 
purchased  or  received  in  pledge  from  a 
certain  soldier,  officer,  or  other  person 
who  was  a  part  of  or  employed  in  the 
military  service  of  the  United  SUtes.  as 
alleged:  (o  that  the  accused  knew  the 
person  selUng  or  pledging  the  property 
to  be  a  soldier,  officer,  or  other  person  of 
the  described  class:  (d)  that  the  soldier, 
officer,  or  other  person  had  no  lawful 
right  to  sell  or  pledge  the  property; 
ie)  that  at  the  time  of  the  act  the  ac- 
cused knew  of  such  lack  of  lawful  right 
m  the  soldier,  officer,  or  other  person  so 
to  sell  or  pledge  the  property;  and  (/)  the 
value  of  the  property,  as  alleged. 

j  EirrSRlNO  INTO  AN  ACRKMSNT  OR  COH- 
SPntlNO  TO  DITRAUO  THE  tTNOTD  STATES 
THROUGH  FAtSE  CLAIMS  0«  TO  COMMn 
OTHER  OFFENSES  ITNDER  THIS  ASTICLE 

Discu!t,^inn.  A  conspiracy  is  the  cor- 
rupt agreeing  together  of  two  or  more 
persons  to  do  by  concerted  action  some- 
thing unlawful  either  as  a  means  or  an 
end.  The  mere  entry  into  an  agree- 
ment for  the  purpose  of  defrauding  the 
United  States  through  any  of  the  means 
specified,  or  an  agreement  to  commit  any 
offense  denounced  by  this  article,  con- 
stitutes the  offen.se.  Formal  agreement 
Is  imnecessary  If  concert  of  action  or 
other  circumstances  raise  an  inference 
of  an  agreement. 

Agreement  between  a  contractor  and 
an  officer  to  defraud  t^e  United  States 
by  means  of  a  padded  voucher  to  be 
certified  as  correct  by  the  officer  is  an 
example  of  this  offense. 
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Proof,  (a)  That  the  accused  and  one 
or  more  persons  named  or  described  en- 
tered into  an  agreement;  (b)  that  the 
object  of  the  agreement  was  to  defraud 
the  United  States  by  obtaining  or  as- 
sisting certain  other  persons  to  obtain 
the  allowance  or  payment  of  a  certain 
false  or  fraudulent  claim,  or  to  commit 
any  offense  denounced  by  this  article, 
as  alleged;  and  (c)  the  amount  involved, 
as  alleged. 

k.  AttSST.  TSIAL  AND  SENTBNCI  AFTER  SBPA- 
BATIOH  FROM  THE  SERVICE  OF  PERSONS 
CmLTY    OF    ANT    OFFENSE    UNDER    THIS 

aincLX  Ot  OF  ceitain  othbe  offenses 

Discussion.  The  continuing  Jurisdic- 
tion of  courts-martial  under  the  con- 
cluding sentence  of  this  paragraph  ap- 
Iriies  only  to  a  person  who  was  formerly 
In  the  military  service  of  the  United 
SUtes  and  who  has  been  separated  from 
the  service,  and  for  an  offense  denounced 
by  Article  94  or  for  stealing  or  failing 
properly  to  account  for  any  money  or 
other  property  held  in  trust  by  him  for 
enlisted  persons  or  as  its  ofBclal  cus- 
todian while  in  the  miliUry  service. 

182.  NINETY-PIPTH  ARTICLE  OP 
WAR. 

COWOVCT    VNBECOMXNO    AN    OFFICER    AND    A 
CENTLEJCAM 

Discussion.  The  conduct  contem- 
plated may  be  that  of  an  officer  of  either 
sex  or  of  a  cadet.  When  applied  to  a 
female  officer  the  term  "gentleman"  Is 
the  equivalent  of  "gentlewoman". 

Conduct  violative  of  this  article  is  ac- 
tion or  behavior  in  an  official  capacity 
which.  In  dishonoring  or  disgracing  the 
individual  as  an  officer,  seriously  compro- 
mises his  character  and  his  sUnding  as 
a  gentleman,  or  action  or  behavior  In  an 
unofBclal  or  private  capacity  which.  In 
dishonoring  or  disgracing  the  individ- 
ual personally,  seriously  compromises 
his  position  as  an  officer  and  exhibits 
him  as  morally  imworthy  to  remain  an 
officer  of  the  honorable  profession  of 
arms. 

There  are  cerUin  moral  attributes 
common  to  the  ideal  officer  and  the  per- 
fect gentleman,  a  lack  of  which  is  indi- 
cated by  acts  of  dishonesty  or  unfair 
dealing,  or  indecency  or  Indecorum,  or 
of  lawlessness,  injustice,  or  cruelty.  Not 
every  one  is  or  can  l>e  expected  to  meet 
Ideal  standards  or  to  possess  the  at- 
tributes in  the  e«act  degree  demanded 
by  the  standards  of  his  own  time:  but 
there  is  a  limit  of  tolerance  below  which 
the  Individual  standards  in  these  respects 
of  an  officer  or  cadet  can  not  fall  with- 
out his  being  morally  unfit  to  be  an  offi- 
cer or  cadet  or  to  be  considered  a  gen- 
tleman. This  article  contemplates  such 
conduct  by  an  officer  or  cadet  which, 
taking  all  the  circumstances  Into  consid- 
eration, satisfactorily  shows  such  moral 
unfitness. 

This  article  Includes  acts  made  pun- 
ishable by  any  other  article,  provided 
such  acts  amount  to  conduct  unbecom- 
ing an  officer  and  a  gentleman:  thus  an 
officer  who  steals  military  property  vio- 
lates both  thLs  and  Article  94. 

Instances  of  violation  of  this  article 

knowingly  making  a  false  official 
statement:  dishonorable  neglect  to  pay 


debts;  opening  and  reiding  the  letters 
of  another  without  authority;  giving  a 
check  on  a  bank  when 
sonably  should  know  there  are  no  fimds 
to  meet  it,  and  withoi  t  intending  that 
there  should  be;  using  insulting  or  de- 
famatory language  to  another  officer  in 
his  presence  or  about  Y  im  to  other  mili- 
tary persons;  being  grossly  drunk  and 
conspicuously  disorderly  in  a  public 
place;  public  association  with  notorious 
prostitutes;  cruel  treatinent  of  soldiers; 
committing  or  attempting  to  commit  a 
crime  Involving  moral  urpitude;  failing 
without  a  good  caus^  to  support  his 
family. 

Proof,  (a)  That  th»  accused  did  or 
omitted  to  do  the  Kcts,  as  alleged;  and 
lb)  the  circumstances, 
tlve.  as  specified. 

183.  NINETY-SrXT^    ARTICLE    OP 
WAR. 


DISORDERS  AND 
DICE    OF    GOOD 
SISCIPUNE 


NEGLE<  ;T8 


ORDU 


TO  THE  PREJO- 
ANO    mUTAXT 


Discussion.  The  disorders  and  neg- 
lects punishable  under  JArtlcle  96  include 
those  acts  or  omlsslon.l  to  the  prejudice 
of  good  order  and  mllltCiry  discipline  not 
made  punishable  by  an;  r  of  the  preceding 
articles. 

'To  the  prejudice  o  good  order  and 
military  discipline"  re  ers  only  to  acts 
directly  prejudicial  to  good  order  and 
mtfltary  discipline  and  not  to  acts  which 
are  prejudicial  only  in  a  remote  or  in- 
direct sense.  An  irregular  or  improper 
act  on  the  part  of  an  ofl  icer  or  soldier  can 
scarcely  be  conceived  t  rhich  may  not  be 
regarded  as  in  some  indirect  or  remote 
sense  prejudicing  millti  iry  discipline,  but 
the  article  does  not  contemplate  such 
distant  effects  and  is  confined  to  cases  in 
which  the  prejudice  is  reasonably  direct 
and  palpable. 

Instances  of  such  disorders  and  neg- 
lects in  the  case  of  ofl^cers  are:  disobe- 
dience of  standing  orders  or  of  the  orders 
of  an  officer  when  tie  offense  is  not 
chargeable  under  a  sFeclfic  article,  al- 
lowing a  soldier  to  go  orrduty  knowing 
him  to  be  drunk,  rendering  himself  un- 
fit for  duty  by  excessive  use  of  intoxi- 
cants or  drugs,  and  dipnkenness. 

Instances  of  such  dif;orders  and  neg- 
lects in  the  case  of  enlisted  persons  are: 
falling  to  appear  on  diity  in  proper  uni- 
form, appearing  with  dirty  clothing,  ma- 
lingering, abusive  use  of  military  vehi- 
cles, careless  discharge  of  firearms.  Im- 


personating an  officer. 


and  making  false 


statements  to  an  offi«r  in  regard  to 
matters  of  duty. 

Among  the  disorders  nereln  made  pun- 
ishable is  the  use  of  coercion  or  unlaw- 
ful infiuence  to  obtain  any  statement, 
admission  or  confessi<»n  from  any  ac- 
cused person  (A.  W.  2411 ;  and  the  fraud- 
ulent enlistment  conteimplated  by  Arti- 
cle 28,  which  differs  from  fraudulent  en- 
listment under  Article  14  in  that  the  ele- 
ment of  the  receipt  of  pay  or  allowances 
Is  not  present.  The  fact  that  at  the  time 
of  the  alleged  frauduleiit  enlistment  the 
accused  was  serving  in  a  prior  enlist- 
ment from  which  he  had  not  been  dis- 
charged may  be  proved,  prima  facie,  by 
Introducing  authentic)  ted  records  of  a 
former  tmexpired  enlls  ment.  If  the  pe- 
riod of  the  prior  enlist  nent  has  elapsed. 
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the  fact  that  there  was  no  discharge  from 
his  former  enlistment  may  be  proved, 
prima  facie,  by  the  certificate  of  The 
Adjutant  General  or  one  of  his  assist- 
ants that  the  files  and  records  of  the 
office  of  The  Adjutant  General  contain 
no  record  of  the  discharge  of  the  accused 
from  that  enlistment. 

For  proof  of  fraudulent  enlistment  un- 
der Article  54,  see  142  (Proof). 

For  a  discussion  of  willful  self-inflicted 
Injury  which  results  in  a  permanent  Im- 
pairment of  the  ability  of  a  person  to 
fight,  see  180b  (Mayhem> .  Any  willfully 
and  wrongfully  self-inflicted  injury 
which  results  in  temporary  or  perma- 
nent Impairment  of  the  ability  of  a  per- 
son to  perform  military  duty  may  be 
punishable  vmder  Article  96  as  a  dis- 
order to  the  prejudice  of  good  order  and 
military  discipline. 

Proof,  (a)  That  the  accused  did  or 
failed  to  do  the  acts  specified;  and  (b) 
the  circumstances  as  specified. 

b.   CONDUCT    OF    A    NATURE    TO    BRING    DIS- 
CaSOIT  UPON  THE  MILITARY  SERVICE 

Discussion.  "Discredit"  as  here  used 
means  "to  injure  the  reputation  of." 
Examples  of  this  conduct  on  the  part  of 
persons  subject  to  military  law  may  In- 
clude acts  of  violation  of  local  law  com- 
mitted under  such  circumstances  as  to 
bring  discredit  upon  the  military  service. 
So  also  any  discreditable  conduct  not 
elsewhere  made  punishable  by  any  spe- 
cific article  or  by  one  of  the  other 
clauses  of  Article  96  is  punishable  under 
this  clause. 

If  an  officer  or  soldier  by  his  conduct 
In  incurring  private  indebtedness  or  by 
his  attitude  toward  it  or  his  creditor 
thereafter  reflects  discredit  upon  the 
service  to  which  he  belongs,  he  should 
be  brought  to  trial  for  his  misconduct. 
He  should  not  be  brought  to  trial  unless 
In  the  opinion  of  the  military  authorities 
the  facts  and  law  are  undisputed  and 
there  appears  to  be  no  legal  or  equitable 
counterclaim  or  set-off  that  may  be 
urged  by  the  officer  or  soldier.  The  mili- 
tary authorities  will  not  attempt  to  dis- 
cipline officers  and  soldiers  for  failure  to 
pay  disputed  private  Indebtedness  or 
claims,  that  is,  when  there  appears  to 
be  a  genuine  dispute  as  to  the  facts  or 
the  law.  An  officer  may  be  tried  for  this 
offense  under  either  Article  95  or  Article 
96,  as  the  circumstances  may  warrant. 

Proof,  ia)  That  the  accused  did  or 
failed  to  do  the  acts  alleged;  and  (b)  the 
circumstances  as  specified. 

C.  ClDfES  OR  OFFENSES  NOT  CAPITAL 

Crimes  or  offenses,  not  capital,  which 
are  referred  to  and  made  punishable  by 
Article  96  include  those  acts  or  omissions 
not  made  punishable  by  another  article 
which  are  denounced  as  crimes  or  of- 
fenses by  enactments  of  Congress  or  un- 
der authority  of  Congress  and  made 
enforceable  in  the  Federal  civil  courts. 

SUte  and  foreign  laws  are  not  Included 
within  the  crimes  or  offenses  not  capital 
referred  to  in  Article  96  and  violation 
thereof  may  not  be  prosecuted  as  such 
except  insofar  as  sUte  law  becomes 
Federal  law  of  local  ai^licatlon  under 
•nUe  18,  U.  S.  C.  8  18.  On  the  other 
hand,  an  act  which  is  a  violation  of  a 
state  law  or  a  foreign  law  may  constitute 
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a  disorder  or  neglect  to  the  prejudice  of 
good  order  and  military  discipline  or 
conduct  of  a  nature  to  bring  discredit 
upon  the  military  service  and  so  be  pun- 
ishable under  the  first  or  second  clause 
of  Article  96. 

For  the  purpose  of  court-martial  Juris- 
diction the  Federal  laws  which  may  be 
applied  under  the  clause,  "crimes  or  of- 
fenses not  capital,"  are  divided  Into  two 
groups : 

Crimes  or  offenses  of  unlimited  ap- 
plication. Certain  non-capital  crimes 
and  offenses  denounced  by  Title  18, 
U.  S.  C,  such  as  counterfeiting  (18 
U.  S.  C.  471),  various  frauds  against  the 
Government  not  denounced  by  Article 
94,  and  other  offenses  which  are  directly 
injurious  to  the  Government  and  are 
made  punishable  wherever  committed 
are  made  applicable  under  the  third 
clause  of  Article  96  to  all  persons  subject 
to  military  law  regardless  of  where  the 
wrongful  act  or  omission  occurred. 

Crimes  or  offenses  of  local  application. 
Crimes  or  offenses  not  capital  which  are 
listed  in  Title  18,  U.  S.  C.  but  which  are 
limited  in  their  applicability  to  the  spe- 
cial maritime  and  territorial  Jurisdiction 
of  the  United  States  as  defined  In  Title 
18,  U.  S.  C,  §  7,  those  applicable  within 
the  continental  United  States,  and  those 
included  in  the  law  of  the  District  of 
Colimibia,  In  the  laws  of  the  territories 
or  possessions  of  the  United  States,  and 
in  the  laws  applicable  in  reservations  or 
places  over  which  the  United  States  has 
exclusive  Jurisdiction  or  concurrent 
Jurisdiction  with  a  State,  which  are  not 
specifically  Included  In  some  article,  are 
made  applicable  under  Article  96  to  all 
persons  subject  to  military  law  who  com- 
mit such  crimes  or  offenses  within  the 
geographical  boundaries  of  the  areas  in 
which  they  are  applicable.  For  the  law 
of  a  reservation  or  place  over  which  the 
United  States  has  exclusive  or  concurrent 
Jurisdiction  with  a  state,  see  Title  18, 
U.  S.  C,  S  13.  For  example,  a  person 
subject  to  military  law  cannot  be  prose- 
cuted under  the  third  clause  of  Article 
96  for  having  committed  a  crime  or  of- 
fense not  capital,  such  as  statutory  rape, 
when  the  act  occurred  in  occupied  for- 
eign territory  merely  because  that  act 
would  hpve  been  an  offense  against  the 
law  of  ti  e  District  of  Columbia  if  it  had 
been  ci.nmltted  there.  Such  an  act 
might,  however,  in  a  proper  case  be  prose- 
cuted under  the  first  or  second  clause  of 
Article  96  as  a  disorder  or  neglect  to  the 
prejudice  of  good  order  and  military  dis- 
cipline or  as  an  offense  of  a  nature  to 
bring  discredit  upon  the  military  service. 

Various  Types  of  Offenses  Under  the 
Ninety -SIXTH  Article  of  War 

ASSAULT 

See  180fc  (Assault). 

ASSAULT  AND  BATTERY 

See  180fc  (Assault). 

INDECENT  ASSAULT 

Discussion.  See  180%  (Assault).  An 
Indecent  assault  is  the  taking  by  a  man 
of  indecent,  lewd,  or  lascivious  liberties 
with  the  person  of  a  female,  without  her 
consent  and  against  her  will  with  Intent 
to  gratify  his  lust  or  sexual  desires.  In 
a  proper  case  Indecent  assault  may  be  a 
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lesser  included  offense  of  assault  with 
Intent  to  commit  rape. 

Proof,  (o)  That  the  accused  assault- 
ed a  certain  female  by  taking  indecent 
liberties  with  her  person;  <b)  facts  and 
circumstances  indicating  that^the  acts 
were  done  with  intent  to  gratif?  the  lust 
or  sexual  desires  of  the  accused. 

INDBCBNT   ACTS   WITH   A   CHILD   UNDER    THE 
ACE  or   16  YBAKS 

Discussion.  This  offense  consists  of 
taking  any  immoral,  improper,  or  inde- 
cent liberties  with,  or  the  commission  of 
any  lewd  or  lascivious  act  upon  or  with 
the  body  of,  any  child  of  either  sex  under 
the  age  of  16  years  with  the  intent  of 
arousing,  appealing  to.  or  gratifying  the 
lust  or  passions  or  sexual  desires,  either 
of  the  person  committing  the  act.  or  of 
the  child,  or  of  both.  Consent  by  a  child 
to  any  such  act  or  conduct  is  not  a  de- 
fense. 

Proof,  (a)  That  the  accused  took  cer- 
tain immoral,  improper  or  indecent  lib- 
erties with  a  certain  child  as  alleged;  or 
that  he  performed  certain  lewd  or  lasciv- 
ious acts  upon  or  with  the  body  of  a  cer- 
tain child  as  alleged;  (b)  that  the  child 
was  under  the  age  of  16  years  as  alleged: 
and  (c)  facts  and  circumstances  indicat- 
ing that  the  intent  of  the  accused  was  to 
arouse  or  gratify  the  lust  or  passion  or 
sexual  desires  of  the  accused  or  the  child 
or  both,  as  alleged. 

ATTEMPTS 

Discussion.  An  attempt  to  commit  a 
crime  is  an  act  done  with  intent  to  com- 
mit that  particular  crime,  and  forming 
part  of  a  series  of  acts  which  will  appar- 
ently, if  not  interrupted  by  circum- 
stances independent  of  the  will  of  the 
actor,  result  in  its  actual  commission. 

An  Intent  to  commit  a  crime  not  ac- 
companied by  an  overt  act  to  carry  out 
the  Intent  does  not  constitute  an  at- 
tempt. For  example,  a  purchase  of 
matches  with  intent  to  burn  a  haystack 
Is  not  an  attempt.  But  it  is  an  attempt 
when  the  hay.stack  is  actually  set  on  Are. 
even  though  it  may  be  immediately  put 
out  by  rain,  blown  out  by  the  wind,  or 
otherwise  extinguished,  with  only  imma- 
terial damage  to  the  hay.  It  is  not  an 
attempt  when  every  act  intended  by  the 
accused  could  be  completed  without  com- 
mitting a  crime,  even  though  the  accused 
may  at  the  time  believe  he  is  committing 
a  crime.  Thus,  to  shoot  at  a  log  be- 
lieving it  to  be  a  man  would  not  l)e  an 
attempt  to  murder. 

Soliciting  another  to  commit  a  crime 
Is  not  an  attempt,  nor  is  mere  prepara- 
tion to  do  a  criminal  act. 

If  an  attempt  is  included  in  the  offense 
charged  it  may  be  found  a-  a  lesser  in- 
cluded offense  in  violation  of  Article  96. 
However,  if  such  attempt  is  denounced 
by  some  specific  article  it  should  be  found 
under  that  ar^cle.  \ 

See  in  connection  with  attempts  78b 
(Findings  as  to  the  Charges). 

Proof.  <a)  That  the  accused  commit- 
ted an  overt  act  which  if  not  interrupted 
by  circumstances  independent  of  the  will 
of  the  accused  would  have  resulted  in 
the  commission  of  the  offense,  as  alleged; 
(b>  that  the  accased  intended  to  com- 
mit that  particular  olTense  tthis  may 
usually  be  shown  by  the  facts  and  cir- 
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cumstances  surrounding  the  act) :  and 
<c)  the  apparent  possibility  of  commit- 
ting the  offense  In  the  manner  Indicated. 

UTTERING  A  FORGED  INSTRUMBHT 

Discussion.  See  180<  (Forgery).  To 
constitute  this  offense  there  must  l)e  a 
knowledge  that  the  instrument  is  a 
forgery,  and  there  must  be  an  Intent  to 
defraud.  The  Intent  to  defraud  may  be 
implied  if  knowledge  of  the  falsity  of  the 
document  is  shown.  It  is  not  necessary 
that  the  instrument  actually  be  passed. 
A  mere  offer  coupled  with  a  representa- 
tion that  It  Is  good  is  a  sufficient  uttering. 

Proof,  (a)  That,  as  alleged  in  the 
specification,  a  certain  paper  was  falsely 
made  or  falsely  altered;  «b>  that  such 
writing  was  of  a  nature  which  would.  If 
genuine,  apparently  impose  a  legal  liabil- 
ity on  another,  or  change  his  legal  liabil- 
ity to  his  prejudice:  <c)  that  the  ac- 
cused, as  alleged  in  the  specification,  ut- 
tered the  paper  as  true  and  genuine; 
(d)  that  the  accused,  when  so  doing, 
knew  said  paper  to  have  been  falsely 
made  or  falsely  altered,  as  alleged  In  the 
specification;  and  <e)  facts  and  circum- 
stances Indicating  the  Intent  of  the  ac- 
cused to  defraud  or  prejudice  the  right 
of  another. 

The  instrument  itself  should  be  pro- 
duced if  available. 

BURNING   BiniDINCS,   VESSELS,   LUMBER. 
STORES,  ARMS,  AND  AMMUNITION 

Discussion.  Title  18,  U.  S.  C.  §  81  pro- 
vides as  follows: 

Whoever,  within  the  Bpeclal  maritime  and 
territorial  Jurisdiction  of  the  United  St«te«. 
willfully  and  mallcloualy  aeta  fire  to  or  burna. 
or  attempts  to  aet  flre  to  or  burn  any  build- 
ing, structure  or  vessel,  any  machinery  or 
building  materlala  or  supplies,  mUltary  or 
naval  stores,  munitions  of  war,  or  any  struc- 
tural aids  or  appliances  for  navigation  or 
shipping,  shall  be  lined  not  more  than  91.000 
or  Imprisoned  not  more  than  five  yeara,  or 
both. 

If  the  building  shall  be  a  dwelling  or  If 
the  life  of  any  person  be  placed  In  Jeopardy, 
he  shall  be  fined  not  more  than  •S.OOO  or  im- 
prisoned not  more  than  twenty  years,  or 
both. 

This  section  Includes  arson,  which  Is 
denounced  by  Article  93  and  is  discussed 
in  180c,  and  other  types  of  offenses  in- 
volved in  a  wrongful  burning  of  property. 
If  the  particular  offense  committed  does 
not  come  within  the  deffnition  of  arson 
In  Article  93.  It  should  be  alleged  as  an 
offen.se  under  Article  96. 

Proof.  <o)  That  the  accused  com- 
mitted the  act  as  alleged,  and  (b)  facts 
and  circumstances  Indicating  that  the 
act  was  willful  and  malicious, 

CONSPIRACY 

Discussion.  See  18U  as  to  a  defini- 
tion of  conspiracy  generally.  Title  18, 
U.  8.  C.  9  371  makes  punishable  any  con- 
spiracy to  commit  any  offense  against  the 
United  States,  or  to  defraud  the  United 
States,  or  any  agency  thereof  In  any 
manner  or  for  any  purpose.  If  one  or 
more  of  the  conspirators  do  any  act  to 
effect  the  object  of  the  conspiracy.  The 
offense  denounced  by  the  section  differs 
from  the  conspiracies  denounced  by  Ar- 
ticle 94  in  that  under  Article  94  it  is  not 
nece.vsary  to  allege  and  prove  the  doing 
of  an  overt  act  to  effect  the  object  of  the 


conspiracy,  whereas  such  overt  act  Is  an 
essential  element  of  the  offense  jmder 
this  section. 

Proof,  (a)  That  the  accused  and  one 
or  more  persons  named  or  described  en- 
tered Into  an  agreement;  (b)  that  the 
object  of  the  agreement  was  to  commit 
an  offense  against  the  United  States  as 
alleged  or  to  defraud  the  United  States 
or  any  agency  thereof  in  the  manner,  or 
for  the  purpose  alleged:  and  (c)  that 
one  or  more  of  the  persons  named  or  de- 
scribed performed  an  act  to  effect  the 
object  of  the  conspiracy  as  alleged. 

FALSE  SWEARING 

Discussion.  Depending  on  the  cir- 
cumstances and  place  of  commission, 
false  swearing  may  l)e  punishable  as  a 
crime  under  the  third  clause  of  Article 
96,  or  as  conduct  to  the  prejudice  of 
good  order  and  military  discipline  under 
the  first  clause,  or  as  conduct  of  a  dis- 
creditable nature  under  the  second 
clause.  It  may  consist,  for  example.  In 
giving  false  testimony  In  a  Judicial  pro- 
ceeding or  course  of  Justice  on  other 
than  material  matters  or  In  making  a 
false  oath  to  an  affidavit.  It  Is  not  nec- 
essary that  the  proceeding  In  which  the 
oath  Is  taken  should  be  a  Judicial  pro- 
ceeding. The  oath  may  be  taken  before 
any  person  authorized  by  law  to  admin- 
ister oaths:  and  a  court-martial  will 
take  Judicial  notice  of  the  qualifications 
of  .such  person  to  administer  oaths. 

Proof,  (a)  That  the  accused  was 
sworn  in  a  proceeding  or  made  an  oath  to 
an  affidavit;  (b)  that  the  oath  was  ad- 
ministered by  a  person  having  authority 
to  do  so;  (c)  that  the  testimony  given  or 
the  matter  In  the  affidavit  was  false,  as 
alleged;  and  (d)  facts  and  circumstances 
Indicating  that  the  false  testimony  or 
affidavit  was  willfully  and  corruptly  given 
or  made. 

DISLOYAL      STATEMENTS      UNDERMINING 
DISCIPLINE   AND  LOYALTY 

Discussion.  Certain  disloyal  state- 
ments by  military  personnel  may  lack 
the  necessary  elements  to  constitute  an 
offense  under  Title  18.  U.  8.  C.  85  2385. 
2387  and  2388.  but  nevertheless,  under 
the  circumstances  be  punishable  as  con- 
duct to  the  prejudice  of  good  order  and 
military  discipline  or  conduct  reflecting 
discredit  on  the  military  service.  Ex- 
amples are  public  utterances  designed  to 
promote  disloyalty  or  disaffection  among 
troops,  as  praising  the  enemy,  attacking 
the  war  aims  of  the  United  States,  or 
denouncing  our  form  of  Government 

Proof,  (a )  That  the  accused  made  the 
disloyal  statement  as  alleged;  (b)  facts 
and  circumstances  Indicating  the  design 
as  alleged. 

Chopter  XXX^Hobeas  Corpus 

General— Return  to  Writ  or  Order 
Issued  by  a  State  Court  or  Judge— 
Wrtt  or  Order  Issued  by  a  Foreign 
Court— Return  to  WRrr  or  Order 
Issued  by  a  Federal  Court  or  Judge- 
Forms— Brief 

184.  GENERAL.  A  writ  of  habeas 
corpus  is  a  form  of  process  issued  by  a 
civil  court  to  inquire  into  the  legality  of 
any  restraint  upon  the  liberty  of  a  person. 
It  is  a  summary  remedy  for  unlawful 
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restraint  of  liberty  i  ind  can  not  be  used 
to  perform  the  functions  of  a  writ  of 
error  or  an  appeal.  A  writ  of  habeas 
corpus  directs  the  custodian  to  produce 
the  body  of  the  pers  )a  restrained  before 
the  Issuing  authority  on  the  date  named 
and  to  state  the  reason  for  his  restraint. 
Some  courts  first  issue  an  order  to  show 
cause  why  a  writ  of  liabeas  corpus  should 
not  issue.  See  Dorsjey  v.  Gill,  148  F.  2d 
857.  Such  an  order' does  not  direct  the 
production  of  the  body  of  the  person  re- 
strained but  calls  uFon  the  custodian  to 
explain  or  show  cajse  why  a  writ  of 
habeas  corpus  shouh  [  not  issue.  If  such 
an  order  to  show  cai  se  is  issued  and  the 
petitioner  establisheii  a  prima  facie  case 
of  illegality  of  restra  nt.  a  writ  of  habeas 
corpus  is  Issued  anc  a  hearing  is  had. 
When  a  writ  of  habeas  corpus  has  been 
i.ssued  and  there  is  a  hearing  on  the  writ 
at  which  the  court  or  judge  determines 
that  it  or  he  has  Jui  [.sdiction  to  proceed 
and  that  the  restra  nt  is  unlawful,  the 
person  is  ordered  rel  ;ased  from  such  re- 
straint. If  the  court  or  judge  determines 
either  that  it  or  he  acks  jurisdiction  to 
proceed  or  that  the  restraint  is  lawful 
the  writ  is  dismissed, 

185.  RETURN  TO  WRIT  OR  ORDER 
ISSUED  BY  A  STATE  COURT  OR 
JUDGE.  A  State  Cdurt  Is  without  au- 
thority to  Inquire  inta  the  legality  of  the 
restraint  if  it  appea  s  that  the  custody 
is  by  virtue  "of  th  ?  authority  of  the 
United  States."  the  principle  being  that 
no  State  can  author!  se  one  of  its  judges 
or  courts  to  exercis(  judicial  power  by 
habeas  corpus  withlr  the  Jurisdiction  of 
another  and  Independent  government. 
No  State  Judge  or  co  irt.  after  he  or  it  is 
judicially  Informed  :hat  the  person  Is 
held  under  the  auth)rity  of  the  United 
States,  has  any  riglit  to  interfere  with 
the  restraint  or  to  require  the  petitioner 
to  be  brought  before  the  State  judge  or 
court.  If  a  person  tl  lus  held  be  illegally 
impri-soned,  it  is  for  tne  courts  or  judicial 
officers  of  the  Unitei  1  States,  and  those 
courts  or  officers  alor  e.  to  grant  him  re- 
lease. A  deserter  i  pprehended  by  a 
civil  officer  authorize<  by  a  statute  of  the 
United  States  to  apprehend  deserters  is 
in  the  custody  of  the  United  States.  See 
189  (Brief  in  habeas  corpus  case>. 

If  a  State  court  or  Judge  issues  a  writ, 
order  or  other  process  i  to  inquire  into  the 
legality  of  restraint  imposed  upon  a  per- 
son held  by  military  authority,  the  offi- 
cer to  whom  the  proi  :ess  is  directed  will 
report  that  fact  by  t 'legraph.  telephone 
or  other  expeditious  iieans  direct  to  The 
Judge  Advocate  Gereral  of  the  Army 
(AR  410-5)  and  by  similar  means  to  the 
Commanding  General  of  the  territorial 
command  in  which  the  person  held  by 
the  military  authoritties  is  located.  He 
will  also  report  the  lacts  to  the  United 
States  Attorney  for  tjhe  district  and  re- 
quest the  latter  to  represent  him. 

In  the  case  of  a  pqrson  who  has  been 
apprehended  under  a 
ment  (105b,  Warrant 
not  Inconsistent  wit 


warrant  of  attach- 
of  Attachment),  If 
instructions  re- 
celvejd  from  the  autljorities  specified  In 
the  preceding  subparagraph,  the  officer 
on  whom  the  writ  is  !  erved  will  not  pro- 
duce the  body  but  w  11  make  return  as 


Indicated  In  188   (F6rm 
ca.ses,  such  as  the  (kse 


person  or  general  pri<  oner,  the  officer  on 
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whom  the  writ  Is  served  will  not  produce 
the  body,  but  will  make  a  return  as  in- 
dicated in  188  (Form  D).  A  brief  of 
authorities  (189)  Is  not  Intended  to  be 
attached  to  such  a  return. 

186.  WRIT  OR  ORDER  ISSUED  BY 
A  FOREIGN  COURT  OR  JUDGE.  A 
court  or  Judge  of  a  foreign  country  has 
no  authority  to  inquire  into  the  legality 
of  restraint  upon  any  person  held  by 
United  States  military  authority.  Any 
process  in  the  nature  of  a  writ  of  habeas 
corpus  Issued  by  any  foreign  court  or 
Judge  to  any  officer  acting  in  his  official 
capacity  as  an  officer  of  the  United 
States  will  not  be  obeyed,  but  its  Issu- 
ance win  be  reported  to  the  Commander 
of  the  United  States  force  within  whose 
command  the  person  restrained  is  lo- 
cated and  to  The  Judge  Advocate  Gen- 
eral of  the  Army.  Except  as  authorized 
by  Headquarters,  Department  of  the 
Army,  no  officer  of  the  Army  of  the 
United  States  will  subject  himself,  in  his 
command  capacity,  to  the  jurisdiction  of 
any  foreign  court  for  such  purpose. 

187.  RETURN  TO  WRIT  OR  ORDER 
ISSUED  BY  A  FEDERAL  COURT  OR 
JUDGE.  Subject  to  certain  exceptions. 
United  States  courts  and  judges  of  such 
courts  have  the  power  to  issue  writs  of 
habeas  corpus  to  inquire  into  the  legality 
of  restraint  upon  liberty  imposed  by  au- 
thority of  the  United  States  (28  U.  S.  C. 
2241).  Upon  the  issuance  of  such  a  writ 
or  related  process  the  officer  to  whom 
it  Is  directed  will  report  that  fact  by 
telegraph,  telephone  or  other  expedi- 
tious means  of  communication  direct  to 
The  Judge  Advocate  General  of  the  Army 
(AR  410-5)  and  to  the  Commanding 
General  of  the  territorial  command, 
stating  briefly  the  grounds  on  which 
the  release  of  the  person  is  sought.  He 
will  also  report  the  facts  to  the  United 
States  Attorney  for  the  district  and  re- 
quest the  latter  to  represent  him. 

If  con.sistent  with  instructions  received 
from  the  authorities  .specified  in  the 
preceding  subparagraph,  the  officer  on 
whom  the  writ  was  served  will  obey  the 
writ  or  order  and  make  a  return  setting 
forth  the  reasons  for  the  restraint.  See 
188  <li*orms  A  and  C)  and  189  (Brief). 

With  reference  to  the  papers  to  ac- 
company the  return  in  a  case  to  which 
Form  A  applies,  see  105b  (Warrant  of 
Attachment).  In  a  case  to  which  Form 
C  applies,  the  copies  of  the  charges  and 
of  the  order  under  which  the  accused 
is  held  in  arrest  or  confinement  will  be 
certified  by  the  adjutant  and  sworn  to 
before  an  officer  authorized  to  admin- 
ister oaths  for  military  administration, 
in  the  following  form: 

I  hereby  certify  that  the  foregoing  is 
a   full   and   true   copy   of   the  original 

charges  preferred  against . 

and  of  the  original  order  for  his  arrest 
(or  confinement,  as  the  ca.se  may  be), 
and  that  the  same  are  in  the  asual  form 
of  military  charges,  and  that  such 
charges  and  order  conform  to  the  rules 
regulating  military  procedure. 

,  Adjutant. 

Sworn  to  and  subscribed  before  me 
this :.  day  of ,  19 
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The  copy  of  the  order  convening  the 
court  or  publishing  the  sentence  will 
be  certified  and  verified  in  a  similar 
manner. 

Should  the  court  order  the  discharge 
of  the  person,  the  officer  making  the 
return,  through  counsel  or  otherwise, 
should  note  an  appeal  pending  instruc- 
tions from  Headquarters.  Department  of 
the  Army,  report  to  The  Judge  Advo- 
cate General  of  the  Army  the  action 
taken  by  the  court  or  judge,  and  for- 
ward a  copy  of  the  order  and  opinion 
of  the  court  or  Judge  as  soon  as  it  can 
be  obtained. 

188.  FORMS.  The  return  In  a  par- 
ticular case  should,  of  course,  vary  from 
the  form  according  to  the  facts.  Thus. 
If  the  person  whose  release  Is  sought 
(Form  C)  Is  an  officer  or  a  warrant  offi- 
cer, proper  changes  should  be  made. 

Form  A 

(  Return  to  writ) 

In  re (name  of 

party  held) 

{Writ    of    habeax    corpus — Return    of    Re- 
spondent) 

To  the  Honorable 

(court  or  Judge) : 

The  respondent.  Major 

,  United  States  Army,  upon 

whom  has  been  served  a  writ  of  hatieaa  corpus 

for  the  production  of , 

respectfully  makes  return  and  states  that  he 

holds  the  said by 

authority  of  the  United  States  pursuant  to 
a  warrant  of  attachment  Issu^^d  under  Sec- 
tion 213  of  Title  II,  Selective  Service  Act  of 
1948.  Article  of  War  22.  by  a  trial  Judge  advo- 
cate of  a  lawfully  convened  general  |or 
special)  cOiU't-martlal  {or  "by  a  summary 
court-martial"!  and  duly  directed  to  him, 
the  said  respondent,  for  execution,  that  he 
Is  diligently  and  In  good  faith  engaged  In 
.  executing  said  warrant  of  attachment,  and 
that  he  respectfully  submits  the  same  for 
the  Inspection  of  the  court,  together  with 
the  original  subpoena  and  proof  of  service  of 
the  same,  a  copy  of  the  order  appointing 
the  court-martial  sworn  to  as  such,  before 

which  the  said has 

been  subpoenaed  to  testify,  a  copy  of  the 
charges  and  specifications  in  the  case,  sworn 

to  as  such.  In  which  said 

Is  a  witness,  a  copy  of  the 

order  referring  the  case  to  the  court  for 
trial,  sworn  to  as  such,  and  an  affidavit  of 

showing  that  said 

Is  a  material  wit- 
ness In  the  case,  that  he  has  failed  to  ap- 
pear and  has  offered  no  valid  excuse  for 
such  failure. 

In  obedience,  however,  to  the  said  writ  of 
habeas  corpus  the  respondent  herewith  pro- 
duces  before    the    court    the    body   of    the 

said ,  and  for  the 

reasons  set  forth  In  this  return  priys  this 
honorable  court  to  dismiss  the  said  writ. 


B).     In  other 
of  an  enlisted 


Captain,  Inf., 
Asst.  Adj.,  29th  Inf. 


Major,  United  States  Army 
Dated ,  19 

Form  B 

(Return  to  writ) 

(Malte  return  as  in  Form  A.  except  substi- 
tute for  last  paragraph  the  following:) 

And  said  respondent  further  makes  return 
that  he  has  not  produced  the  body  of  the 

said ,  because  he 

holds  him  by  authority  of  the  United  States 
as  above  set  forth,  and  that  this  court  (or 
"your  honor,"  as  the  case  may  be)  is  without 
Jurisdiction  In  the  premises,  and  he  respect- 
fully refers  to  the  decisions  of  the  Supreme 
Court  of  the  United  States  in  Ableman  v. 
Booth  (21  How.  506)    and  Tarble's  case   (13 


I 
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Wall    997)  M  »uthorlty  for  the  action,  and 
prays  this  court   |or  "your  honor   |  to  dla- 


THE  PtESIDEMT 


an 


ofltoJ'authorlz^'toappolnt  a  «*n'^;=o""- 

mlM  the  writ.  ^         appellate  review  as  provided  by  Title  II. 

gSJctlve  service  Act  of  1948.  Artie  •  of  War 

60.  the  record  of  trial  In  the  caw  of  the  said 


Dated 


Major,  United  States  Army 
19. 


Form  C 
(Return  to  writ) 


(name   of 


In   re 

Darty  h«"ld)  „  .         „• 

(Writ  of  habeas  corpu.t— Return  oj 

respondent) 

To  the  Honorable 

(court  or  judge  > : 

The  respondent,  **.i]or  .- 111"* 

United  States  Army,  upon  whom  hw  been 
served  a  writ  of  habeas  corpus  for  the  pro- 
duction  of    \'S\  »,« 

spectfully  makes  return  and  sUtes  that  he 

holds  the  said '"""il.i-.r 

authority  of  the  United  States  as  a  soldier 
In  the  United  States  Army  |or  -as  a  general 
prisoner  under  sentence  of  general  court- 
martial"  1  under  the  following  circumstances. 

That  the  said   ." 

was  duly  enlisted  as  a  aoldler  in  the  servlc. 
of  the  United  States  at 
on 

fenr'enllVtme^t;    this    recital    should    be 

""TnerV^tate  tHe  offense.  If  it  is  fraudu- 
I  nt  enlistment  by  representing  himself  to 
be  of  the  required  age.  it  may  be  stated  as 

Th.t  on  the day  of  — ---.^.  l»^y^ 

18  years  of 


19 ,  for  a  term 

"(If  the  offen.se  Is  fraudu- 
thte    recital    should 


ft 


being  under 
wrrvlce  of  the  United  States  for  thetermjDf 


;;^;rdTd' "fraudulently  enlist  »n  the^_»]|^»^j; 


was  »vld  to  be  legally 
iumcVenV  to'support  the  findings  of  guilty 
and  the  sentence  (and  the  sentence  was  dul^ 

s;S"*by'A;tVc-irorw.;r"«»:- A'c^py  of 

the  order  promulgating  said  sentence    duly 
certined  and  verlHed.  U  attached  hereto 

In  obedience,  however,  to  the  said  writ  of 
habeas  crrpus  the  respondent  herewith  pro- 
duces l^lore  the  ^^^^^^^^'J^^^^;^?^ 

to' thi' decisions  clt*d  In  the  annexed  brief 
I  If  the  case  does  not  Involve  a  minor  under 
Ihe  required  age  the  words  "respectfully 
refers  Vi  the  decisions  cited  In  the  annexed 
brief"  will  be  omitted),  and  for  the  reasons 
Bct  forth  in  this  return  prays  this  honorable 
court  to  dismiss  the  said  writ. 

"Major.  United  States  Army 

Dated •  1®--t- 

Form  D 

(Return  to  writ) 

(Make  return  as  in  Form  C.  "^^P^^J^J^'J 
last  paragraph,  for  which  substitute  the  para- 
graph set  out  in  Form  B.) 

189  BRIEF  The  following  brief  may 
be  filed  with  the  ^etjirn  to  a  writ  of 
habeas  corpus  Issued  by  a  United  States 
cou?t  m  the  case  of  a  soldier  whose 
discharge  l-s  sought  on  the  ground  of 
minority.  In  accordance  with  the  clr- 
cumstances  In  the  case  this  brief  may 
be  modified  In  consultation  with  the  ap 


sen  lo  DC  o  months;    and    has.       jegal  officer. 


MnS  t'S*e**«:rd  VnYlst^entrr^Tved  pay  and 
allowances   (or  either)    thereunder 

(1/  the  offense   be  desertion.   «    may 
stated  substantiaUy  as  follows:) 

That   the  said 


BRIKT 


t>« 


The  right  to  avoid  the  contract  of  en- 

hstment  of  a  soldier  on  the  ground  of 

-      minority  will  be  considered  under  the  fol- 

i»"' "and"  remained  absent  In  desertion  un-       ^^^^^  j^  j^^j^  j^^  punishment 


to  serrt  the  State.    When  sucb  an  engage- 

'riS^  contracted,  tt  »— «•  '"^^nuSrc 
with  the  duty  which  he  owes  to  the  public, 
flwt  the  Rental  authority  should  continue. 
Si  paren^l  authority,  however.  Is  »"sPfndf 
iSt  not  destroyed.  When  the  reason  or  Its 
suspension  ceases,  the  parental  authority  re- 
turns. 

In  Rex  V.  Lytchet  Matraverse.  suvra. 
Bayley.  j".  after  quoting  these  views  of 
Best.  J.  says: 

Lawrence  J..  In  Rex  v.  Roach  («  T.  R  254), 
J^rto  take  the  same  view  of  the  subject, 
^d  to  consider  the  authority  of  the  State 
cvamount  to  that  of  the  parent  so  long  as 
fhe  Slnor  continues  In  the  public  service 
Lut  Z  soon  as  he  leaves  It  then  the  parental 
authority  Is  restored. 

It  Is  Clear  from  these  authorities  and 
others  which  could  be  cited  that  at  com- 
mon law  the  enlistment  of  a  minor  of 
sufficient  capacity  to  bear  arms  w»s  valid 
regardless  ri  age.    The  right  of  the  State 
to  the  services  of  such  minors  is  force- 
fully laid  down  In  Lanahan  v.  Blrge  t3a 
Conn.  438.  444 ) .    See  also  Cooley'sPnn- 
cijUes  of  Constitutional  Law.  189S  Edi- 
tion, page  99.  where  o"  the  authority  of 
Ex  parte  Brown  <4  Fed.  Cas.  325.  No. 
1972  •    and  United  States  v.  Balnbndge 
(24  Fed.  Cas.  947.  No.  14497).  it  is  said: 
Minors  may  be  enlUted  without  the  con- 
sent  of  their  parenU  or  guardians  when  the 
law  falls  to  require  such  consent. 

II.   UNDER  THE  STATUTES 

The  pertinent  statutes  construed  in 
the  cited  cases  and  those  now  In  effect 
are  the  following : 

Sec  lllfl  R.  8.  RecrulU  en'lstlng  In  the 
Army  must  be  effective  and  ablebodled  men. 
and  between  the  ages  of  sixteen  and  thirty- 
five  years,  at  the  time  of  their  enllstinent. 
ThU  limitation  as  to  age  shall  not  apply  to 
soldiers  reenllstlng. 

This  section  wa-s  modified  by  the  act 
of  March  2.  1899  (30  Stat.  978).  which 


tU  he  was  apprehended  at 

on 

19  _^  by " 

' iiid  was  thereupon  committed 

io'the'cwtody  of  the  respondent  as  com- 

JlStng  omcer  of  the  P<-\°'  --"-;;;  b..       ^"^•"^'^^   *^ 

beS*puitl'in'TOnflnraenrfor  "arrest"  as  j^^red  by  statute.                                ki.cKoH 

J^  cJS  may  be  I,  and  formal  charges  have  ^.^  proposition  Ls  clearly  established 

been  preferred  agal.»st  him  lor  the  siUd  ol-  decision  of  the  Supreme  Cpurt     In 

fense.  a  copy  of  which  charges,  and  of  the  ^^  jjorrissey.  137  U.  S.  157.  159  > .  in  which 

order  under  which  f^^'J^-^i-Vonfln'em^n't  the  COUrt  said: 


provides: 

The  enlistment  of  a  minor  Is  not  avoid-      thirty-flve  years  ( lo  u.  8.  c.  eai ) . 
able  by  the  minor  nor  by  his  parent  or 
guardian  at  common  law.  but  Is  only 
avoidable  If  the  right  to  avoid  It  Is  con- 


.nr  •arrest"!  duly  ccrtllltd  and  verlfled.  are 
heretS^nneied.  and  that  he  will  be  brought 
?otri^  thereon  as  soon  as  practicable  before 
a  court-martial,  to  be  convened  by  the  com- 
mandlng  general  of  the     ---------  ^'""^ 

lor   -convened  by   Special  Orders  Ho. 

.  Headquarters - ; 

-;:;!""  1»--.  a  copy   of 

Ihl".  durycertlfied  and  verlfled.  Is  hereto 

*"("me  'parfv  held  is  a  general  prisoner,  the 
lollowmg  paragraph  should  be  substituted 
for  the  preceding  paragraph :) 

That  the  said -  ^"" 

duly  arraigned  for^th.  ^l^onen^ej^to^^ 


An  enlUment  Is  not  a  contract  only,  but 
effects  a  change  of  status  Grlmley  s  case 
i-x?  n  8  147  It  Is  not.  therefore,  like  an 
"dlnary"  contract,  voidable  by  the  infant. 
At  common  law  an  «nl»»tment  was  not  void- 
able either  by  the  Infant  or  b,  hto  parenU 
or  guardians. 

The  court  cites.  In  support  of  these 
statements.  Rex  v.  Rotherfleld  Greys 
(IB  LC.  345.  349.  350:  ^07  Eng.  Rep. 
R  128.  130) ;  Rex  v.  Lytchet  Matraverse 
,7  B.  k  C.  226.  231:  108  Eng^  Rep.  R. 
707):  Commonwealth  v.  Gamble  (11  8. 
93  (Pa.  R.)  > ;  U.  8.  v.  Blakeney  (3 


duly  arraignea  lui  «.«  — -  ,^       &  R   93     Pa.  K.»  »     u-  » 


OrdersNc— —19...  was  convicted 

fnl^f  bv'sald  court,  and  was  sentenced  to 
thereof  by  said  ""^^^^^^^  sentence  was  duly 


it 


be 

approved  on 


the day  of 


In  Rex  V.  Rotherfleld  Greys,  iupra 
wassaldby  Best.  J.: 

By  the  general  policy  of  the  law  of  Eng 
land   the  parental  authority  contmues  until 


Sec.  1117.  R.  8.  No  person  under  the  age 
of  twenty-one  years  shall  be  en»»»ted  or  mus- 
tered into  the  mUltary  service  of  the  United 
States  without  the  written  consent  of  his 
parents  or  guardians:  Protnded  That  such 
minor  has  such  parenU  or  guardians  entitled 
to  hU  custody  and  control. 

This  section  Is  Identical  to  the  fifth 
proviso  of  Section  27.  National  Defense 
Act  of  June  3. 1916,  as  amended  (39  Stat. 
186  10  U.  S.  C.  627).  which  reenacted 
It  in  the  same  words.  substltuUng  the 
age  of  18  years  for  the  age  of  21. 

Sec  1118  R.  8.  No  minor  under  the  agf 
of  sixteen  years,  no  Insane  or  Intoxicated 
person,  no  deserter  from  the  mlllUry  serv^ice 
ot  the  United  States,  and  no  person  who  has 
been  convicted  of  a  felony  shall  be  enltated 
or  mustered  Into  the  mUlUry  aervlce. 

This  proviso  was  not  changed  by  Sec- 
tion 27  of  the  Army  Reorganization  Act 
of  June  4.  1920.  which  struck  from  Sec- 
tion 27  of  the  National  Defense  Act  (41 
Stat.  775)  only  the  Arst  Part  of  the 
section  up  to  and  including  the  third 
proviso",  but  did  not  affect  the  prov  so 
(fifth  proviso)  here  In  questlt  n.    A  lur- 


for  the  time  being. 

successor  In  command  to  the  convening  au- 


shall  be  at  liberty  to  conUact 


July  36.  1M7.  c.  343. 
Stat.  501:  10  U.  8.  C. 


Wednesday »  Decenber  8,  1948 

added  by  the  act  of  .  ^uly  22,  1941.  chap- 
ter 325  (55  Stat.  606) 

Public  Law  128.  8Dth  Congress,  pro- 
vlde.s  in  part: 

•  •  •  effective  J  ily  I.  1947.  th«  Sec- 
retary of  the  Army  Is  'authorized,  notwltb- 
sUnding  ttie  provlstona  of  Section  ia7d  of 
thU  Act  (National  Defense  Act  of  1910  as 
amended),  to  accept  oflglnal  enlistments  In 
the  Regular  Army  from  among  qualified  male 
persons  not  leas  than  seventeen  years  of  age 
for  periods  of  two,  tht-ee.  four,  five,  or  six 
years  •  •  •  Provided  further.  That  no 
person  under  the  age  o^  eighteen  years  shall 
be  enlisted  without  thie  written  consent  of 
his  parents  or  guardian,  and  the  Secretary 
of  the  Army  shall,  upon  the  application  of 
the  parents  or  guardian  of  any  sucb  person 
enlisted  without  their  mxltten  consent,  dis- 
charge such  person  froih  the  military  service 
with  pay  and  with  ttae  form  of  discharge 
certificate  to  which  th<  service  of  such  per- 
son, after  enllatment,  shall  entitle  him  (act 
of  Juno  28.  1947,  c  16^.  sec.  1.  61  SUt.  191 
as  amended  by  act  of 
Title  II.  sec.  a05  (a).  61 
635). 

Title  I,  Public  Law  759,  80th  Congress, 
provides  in  part: 

Notwithstanding  anj  other  provisions  of 
law,  no  person  between  the  ages  of  eighteen 
and  twenty-one  ahall  be  discharged  from 
service  in  the  armed  :  orces  of  the  United 
States  while  tbla  title  ialln  effect  because  such 
person  entered  such  service  without  the  con- 
sent of  his  parent  or  guardian  (act  of  June 
34.  1948.  Title  I.  sectliHi  6^,  Selective  Service 
Act  of  1948). 

1,  The  statutes  confer  no  right  upon 
the  minor  to  avoid  Ms  enlistment,  cer- 
tainly not  if  he  be  16  Tears  of  age  or  over. 

Section  inc.  R.  S.  as  amended,  and 
Public  Law  128.  80th  jCongress.  prescrib- 
ing the  age  limits  of  original  enlistment, 
were  made  for  the  bettefit  of  the  Govern- 
ment, and  not  the  niinor.  <In  re  Mor- 
rLssey.  137  U.  a  157:JIn  re  Grimley.  137 
U.  8.  147:  In  re  Wkll.  8  Fed.  85;  In 
re  Davison.  21  Fed.  618:  In  re  Zimmer- 
man. 30  Fed.  176;  In  te  Spencer.  40  Fed. 
149;  In  re  Lawler.  40  Fed.  233;  Solomon 
V.  Davenport,  87  Fed.  318;  Wagner  v. 
Gibbon.  24  Fed.  135. )  I 

Section  1117,  R.  Si  as  amended,  and 
the  cited  proviso  of  Piiblic  Law  128.  80th 
Congress,  while  recoanizing  the  right  of 
the  parent  to  the  senvices  of  the  minor 
confer  no  right  on  the  minor  to  avoid  his 
enli-stment.  See  the]  cases  cited  above 
and  Ex  parte  Rush.  246  Fed.  172;  In  re 
Riley,  20  Fed.  Cas.  79r7.  No.  11834;  In  re 
Perrone.  89  Fed.  150  In  re  Miller.  114 
Fed.  838.  Cert.  den.  1B6  U.  S.  486;  In  re 
Scott,  144  Fed.  79;  I^ane  v.  Burkman, 
190  Fed.  541. 

In  the  Morri.ssey 
Court  of  the  United  States  said  that  the 
provision  of  Section  1116,  R.  S. 
is  for  the  benefit  of  tt  e  parent  or  guard- 
ian ••  •  but  it  g|ives  no  privilege  to 
the  minor. 

a  contract  only,  but 
statu.s. 
not.  therefore,  like  an 


case  the  Supreme 


/  ,n  enlistment  is  not 
?ffects  a  change  of 
Grlmley's  ca:>e.  ante.  147.  It  is 
ordinary  contract, 
voidable  by  the  Infa  it  •  •  •.  The 
contract  of  cnlistmert  vras  good,  so  far 
as  the  petitioner.  Is  c  jncerned.  He  was 
not  only  de  facto,  b  it  de  jure,  a  sol- 


dier— amenable  to  ml 


Whether  the  designation  of  the  age 
limit  of  16  years  in  .section  1118.  R.  8.,  is 
such  as  to  make  the  enlistment  of  the 
niinor  under  16  years  pf  ase  void  or  void- 


itary  jurisdiction." 
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able  by  the  minor  has  not  been  decided 
by  the  Supreme  Court.  In  Hoskins  v.  Pell 
(239  Fed.  279)  tt;e  court  held  that  such 
an  enlistment  was  void,  but  that  decision 
Is  believed  not  to  be  sustained  by  the 
weight  of  authority.  On  principle,  the 
minor,  if  of  sufficient  capacity  to  render 
military  service,  should  not  be  permitted 
to  avoid  his  enlistment  obtained  through 
his  fraudulent  statements  as  to  his  age. 
However  this  may  be,  if  the  minor  con- 
tinued to  serve  and  receive  pay  after 
passing  that  age.  he  acquired  the  status 
of  a  soldier  like  one  who  was  enlisted 
when  over  16  years  without  the  consent 
of  his  parents,  and  a  coiurt-martial  has 
jurisdiction  to  try  and  sentence  him  to 
punishment  for  desertion,  from  which 
sentence  he  can  not  be  discharged  on 
habeas  corpus  on  petition  of  himself  or 
his  parents.  (Ex  parte  Hubbard.  182 
Fed.  76.) 

2.  The  statutes  requiring  the  consent 
of  the  parent  or  guardian  of  a  minor  to 
his  enlistment  (sec.  1117.  R.  8.,  as  amend- 
ed by  s«c.  27.  act  of  June  3.  1916  and 
Public  Law  128,  80th  Congress)  impliedly 
confer  upqfi  the  parent  or  guardian  the 
right  to  void  an  enlistment  entered  into 
by  a  minor  under  the  prescribed  age 
without  the  required  consent,  if  the  mi- 
nor Is  not  held  for  trial  or  punishment 
for  a  military  offense. 

In  support  of  this  proposition  see  the 
cases  cited  under  II.  proposition  1. 

3.  A  parent  or  guardian  with  knowl- 
edge of  the  enlistment  of  a  minor  under 
the  prescribed  age.  and  acquiescing 
therein  for  a  considerable  period,  may  be 
held  to  be  estopped  from  asserting  the 
right  to  void  the  enlistment. 

In  support  of  this  proposition  see  Ex 
parte  Dun  akin  (202  Fed.  290),  where  it 
was  held,  quoting  from  the  syllabi : 

Where  a  minor  enlisted  without  the  con- 
sent of  his  parent  or  guardian,  and  his 
mother,  who  was  his  surviving  parent,  on 
learning  of  his  enlistment  shortly  there- 
after, did  nothing  to  repudiate  the  same  or 
to  secure  his  release,  and  testified  that  she 
would  have  been  reconciled  to  It.  had  he 
remained  In  the  Army  and  not  deserted,  but 
after  his  desertion  she  wanted  to  keep  him 
out  of  the  Army,  her  acts  constituted  an  im- 
plied consent  to  his  enlistment. 

See  also  Ex  parte  Dostal.  243  Fed.  664. 

4.  A  minor  fraudulently  enlisting  and 
remaining  in  the  service  after  attaining 
the  legal  age  of  enlistment,  or  the  age 
beyond  which  parental  consent  is  not 
required,  thereby  validates  his  enlist- 
ment. 

In  support  of  this  proposition  see  the 
case  of  Ex  parte  Hubbard  (182  Fed.  76), 
in  which  the  court  held,  quoting  the 
syllabus: 

A  minor  enlisted  In  the  Army  when  under 
the  age  of  16.  who  has  continued  to  serve 
and  receive  pay  after  passing  that  age,  ac- 
quires the  status  of  a  sollder  like  one  who 
was  enlisted  when  over  16  without  the  con- 
sent of  his  parents,  and  a  court-martial  has 
jurisdiction  to  try  and  sentence  him  to  pun- 
ishment for  desertion,  from  which  sentence 
he  can  not  be  dlscnarged  on  habeas  corpus 
on  petition  of  himself  or  his  parents. 

m.   WHERE  MINOR  IS  HELD  FOR  PUTTISHMENI 

Neither  the  minor  nor  his  parent  nor 
guardian  may  avoid  the  enlistment  if 
the  soldier  is  held  for  trial  or  under  sen- 
tence for  a  military  offense. 
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In  support  of  this  proposition  see  the 
cases  Jilted  above  under  II,  proposition 
1.  and  also  the  following.  In  re  Kauf- 
man (41  Fed.  876) ;  In  re  Dohrendorf 
(40  Fed.  148) ;  In  re  Cosenow  (37  Fed. 
668);  In  re  Dowd  (90  Fed.  718);  In  re 
MUIer  (114  Fed.  838);  United  States  T. 
Reaves  (126  Fed.  127);  In  re  Lessard 
(134  Fed.  305);  Ex  parte  Anderson  (16 
Iowa  595);  McConoIogue's  Case  (107 
Mass.  154.  170);  In  re  Carver  (142  Fed. 
623) ;  In  re  Scott  (144  Fed.  79) ;  Dilling- 
ham v.  Booker  (163  Fed.  696) ;  Ex  parte 
Rock  (171  Fed.  240) ;  Ex  parte  Hubbard 
(182  Fed.  76) ;  Ex  parte  Lewkowitz  (163 
Fed.  646) ;  United  States  v.  Williford  (220 
Fed.  291);  Hoskins  v.  Dickerson  (239 
Fed.  295) ;  Lazarus  v.  Brown  (242  Fed. 
983) ;  Ex  parte  Foley  (243  Fed.  470) ;  Ex 
parte  Rush  (246  Fed.  172);  Ex  parte 
Beaver  (271  Fed.  493). 

The  reasons  given  for  these  decisions  ' 
are  that  the  enlistment  of  a  minor  in  the 
Army  without  the  consent  of  his  parent 
or  guardian  required  by  section  1117. 
R.  S..  "is  not  void,  but  voidable  only": 
that  the  soldier  being  not  only  de  facto 
but  de  jure  a  soldier,  he  is  subject  to  the 
Articles  of  War  and  may  commit  a  mili- 
tary offense;  and  that  if  held  for  trial 
or  punishment  for  a  military  offense,  the 
Interests  of  the  public  in  the  adminis- 
tration of  justice  are  paramount  to  the 
right  of  the  parent  or  guardian,  and  re- 
quire tiiat  the  soldier  abide  the  conse- 
quences of  ills  offense  tief ore  the  question 
of  ills  discharge  will  be  considered  by 
the  jcourt.  In  the  Miller  case  (114  Fed. 
842).  the  court  supported  its  holding  by 
the  analogy  of  a  minor  iield  for  punish- 
ment for  a  civil  offense,  saying: 

The  common  law.  unaided  by  statute,  fully 
recognizes  the  parents'  right  to  the  ciutody 
and  services  of  their  minor  child;  but  It  has 
never  been  held  that  they  could,  by  the  writ 
of  habeas  corpus  or  otherwise,  obtain  his 
custody  and  his  immunity  when  he  was  held 
by  an  officer  of  a  civU  court  of  competent 
jurisdiction  to  answer  a  charge  of  crime. 
His  enlistment  having  made  the  prisoner  a 
soldier  notwithstanding  his  minority,  he  la 
amenable  to  the  military  law  just  as  the  citi- 
zen who  is  a  minor  is  amenable  to  the  civil 
law.  The  parents  can  not  prevent  the  law's 
enforcement  in  either  case     •     *     •. 

The  views  here  cited  were  approved 
fn  the  Reaves  case  (126  Fed.  127)  where, 
upon  full  consideration  of  the  authori- 
ties, the  Circuit  Court  of  Appeals  re- 
manded Reaves,  a  minor,  who  had  de- 
serted from  the  Navy,  to  the  custody  of 
the  naval  authorities  as  represented  by 
the  chief  of  police  who  had  apprehended 
him.  In  the  Carver  case  (142  Fed.  623) 
the  syllabus  reads  as  follows: 

A  minor  under  the  age  of  18  years,  who 
unlawfully  enlisted  in  the  Army  without  the 
consent  of  his  father,  can  not  be  discharged 
from  the  service  on  a  writ  of  habeas  corpus 
sued  oat  by  his  father  so  long  as  he  is  under 
arrest  for  desertion,  nor  ui^til  he  has  been 
discharged  from  such  custody  or  has  served 
the  sentence  imposed  on  lilm  by  the  military 
tribunal. 

In  the  Lewkowitz  case  (163  Fed.  646). 
the  syllabus  reads: 

A  minor,  who  by  mlArepresenting  his  age 
has  fraudulently  enlisted  in  the  Army  with- 
out the  consent  of  his  parents,  and  thereby 
subjected  himself  to  punishment  under  mili- 
tary law,  will  not  be  relieved  from  such  pun- 
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if 


7598 

iBluncnt  by  the  civU  courts  by  diacharglng 
htm  on  «  writ  of  habeas  corpus  on  the  impli- 
cation of  his  parents,  eTeii  though  the  mili- 
tary prosecution  Is  not  Instituted  until  after 
the  writ  was  Issued. 

This  was  followed  by  the  unanimous 
opinion  In  the  Circuit  Court  of  Appeals 
In  the  Love  case  (Lalkuna  v.  Willlford, 
220  Fed.  291).  In  which  the  court  ex- 
pressly approved  the  view  stated  In  the 
Lewkowitz  case,  quoting  section  761,  R.  S.. 
relating  to  the  procedure  under  writs 
of  habeas  corpus,  which  reads  as  follows: 

The  court,  or  Justice,  or  Judge  shall  proceed 
In  a  summary  way  to  determine  the  facU  of 
the  case,  by  hearing  the  testimony  and  argu- 
menU.  and  thereupon  to  dispose  of  the  party 
as  law  and  Justice  require. 

The  court  added: 

Low  and  Justice  do  not.  In  our  opinion,  re- 
quire Love  to  be  withdrawn  from  the  military 
authorities  and  relieved  of  liability  for  his 
ofIeu«e  tn  favor  of  his  mother's  right  to  his 
custody. 

In  the  Beaver  case  (271  Ped.  483)  the 
syllabus  reads: 

If  a  minor,  enlisting  without  the  required 
consent  of  his  parent  or  guardian,  has  com- 
mitted an  offense  triable  by  court-martial 
and  punUhable  by  mUltary  law,  the  right  of 
his  parents  or  guardian  to  his  custody  and 
services  Is  subordinate  to  the  right  of  the 
mlliury  officers  to  hold  him  to  answer  for 
such  offense. 

By  act  of  July  27,  1892  (27  Stat.  278) , 
-fraudulent  enlistment,  and  the  receipt 
of  any  pay  or  allowance  thereunder," 
was  made  a  mUltary  offense,  punishable 
under  the  e2d  Article  of  War.  The  of- 
fense is  now  defined  In  Article  M  (41 
Stat.  800).  which  provides  that  the  of- 
fense "shall  be  punished  as  a  court- 
martial  may  direct."  A  minor  who  pro- 
cures his  enlistment  by  willful  misrepre- 
sentation or  concealment  as  to  his  quali- 
fications for  enlistment,  and  receives  pay 
or  allowances  under  his  enlistment,  com- 
mits this  offense,  and  the  statute  author- 
izes his  punishment  therefor.  In  gen- 
eral, it  may  be  sUted  that  If  a  minor  has 
committed  a  military  offense  the  Inter- 
ests of  the  public  in  the  administration 
of  Juj^tice  are  paramount  to  the  right  of 
the  parent  and  require  that  the  soldier 
shall  abide  the  consequences  of  his  of- 
fense before  the  right  of  his  discharge  be 
passed  upon.  The  soldier  shall  not  be 
allowed  to  escape  punishment  for  his  of- 
fense, even  though  his  parents  assert 
their  right  to  his  services.  A  minor  in 
civil  life  Is  liable  to  punishment  for  a 
crime  or  misdemeanor,  even  though  his 
confinement  may  Interfere  with  the 
rights  of  his  parents;  and  the  above  au- 
thorities clearly  apply  the  same  rule  to  a 
minor  held  for  trial  or  punishment  for  a 
military  offense. 

AmnDtx  1— Th«  A«ticl«8  or  Wa«' 

The  articles  Included  In  thU  section  shall 
be  known  as  the  Articles  of  War  and  shall  at 
all  times  and  In  all  places  govern  the  Armies 
of  the  United  States. 


>  Sec.  1.  Ch.  II.  act  of  June  4.  1930  (41  SUt. 
787),  as  amended  by  acu  of  Aug.  20,  1937 
(50  SUt.  724,  amending  Arts.  50 >i  and  70). 
Av^.  1.  1942  (M  SUt.  732.  amending  Art. 
•0^),  Dec.  14,  1942  (M  Stat.  1050.  amending 


THE  FtESIDENT 

I.  rarriM  iKABT  raovnioMS 

A«T.  1.  Definitions,  (a)  The  word  "oAcer" 
•hall  be  construed  to  refer  to  a  commissioned 
oOcer. 

(b)  TTie  word  "soldier"  shall  be  construed 
as  Including  a  noncommissioned  officer,  a 
private,  or  any  other  enlisted  man  or  woman. 

(c)  The  word  "company"  shall  be  con- 
strued as  including  a  troc^.  battery,  or  corre- 
sponding unit  of  the  ground  or  air  forces. 

(d)  The  word  "battalion"  shall  be  con- 
strued as  including  a  squadron  or  correspond- 
ing unit  of  the  ground  or  air  forces. 

(e)  The  word  "cadet"  shall  be  construed 
to  refer  to  a  cadet  of  the  United  States  Mili- 
tary Academy. 

AaT.  2.  Persons  Suhfect  to  Military  Law. 
The  following  persons  are  subject  to  these 
articles  and  shall  be  understood  as  Included 
In  the  term  "any  person  subject  to  military 
law."  or  "persons  subject  to  military  law." 
whenever  used  In  these  articles:  Provided. 
That  nothing  contained  In  this  Act.  except 
as  speclflcally  provided  in  Article  2,  subpara- 
graph (c),  shall  be  consuued  to  apply  to  any 
person  under  the  United  States  Naval  Juris- 
diction  unless  otherwise  speclflcally  provided 
by  law. 

(a)  All  officers,  warrant  oflfeers.  and  mA- 
dlers  belonging  to  the  Regular  Army  of  the 
United  States;  all  volunteers,  from  the  dates 
of  their  muster  or  acceptance  Into  the  mili- 
tary service  of  the  United  SUtes;  and  all 
other  persons  lawfully  called,  drafted,  or 
ordered  Into,  or  to  duty  or  for  training  In,  the 
•aid  service,  from  the  dstes  they  are  re- 
quired by  the  Urms  of  the  call,  draft,  or 
order  to  obey  the  same; 

(b)  Cadets; 

(c)  Officers  and  soldiers  of  the  Marine 
Corps  when  detached  for  service  with  the 
armies  of  the  United  SUtes  by  order  of  the 
President:  Frorid^-d,  That  an  officer  or  sol- 
dier o*  the  Marine  Corps  when  so  detached 
may  be  tried  by  military  court-martial  for 
an  offense  committed  against  the  laws  for 
the  government  of  the  naval  service  prior 
to  his  detachment,  and  for  an  offenRe  com- 
mitted against  these  articles  he  may  be  tried 
by  a  naval  court-martial  after  such  detach- 
ment ceases; 

(d)  All  retainers  to  the  camp  and  all  per- 
sons accompanying  or  serving  with  the 
armies  of  the  United  Sutes  without  the  terri- 
torial Jurisdiction  of  the  United  States,  and 
In  time  of  war  all  such  reUlners  and  persons 
accompanying  or  serving  with  the  armies  of 
the  United  Sutes  In  the  field,  both  within 
and  without  the  territorial  Jtirlsdlctlon  of 
the  United  States,  though  not  otherwise 
subject  to  these  articles; 

(e»  All  persons  under  sentence  adjudged 
by  courts-martlsl: 

(f )  All  persons  sdmltted  Into  the  Regular 
Army  Soldiers'  Home  at  Washington.  District 
of  Columbia. 

Notes,  A.  W.  2a:  Retired  personnel  of  the 
regular  army  are  among  those  "belonging  to 
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Art.  114)  and  Dec.  15.  1942  (M  Stat.  1061. 
amending  Art.  82)  as  amended  by  the  act  of 
84  June  1948  (Public  Law  769,  80th  Cong.). 

The  words  "Secretary  of  the  Army"  have 
been  used  in  the  reproduction  of  these  ar- 
ticles in  all  places  where  the  words  "Secre- 
tary of  War"  or  "Secretary  of  the  Depart- 
■lent  of  the  Army"  appeared  In  the  original 
rtatute.  Similarly  the  words  "Department 
or  the  Army"  have  been  substituted  for  the 
ipords  "War  Department"  wherever  they  ap- 
pear In  the  sUtute.  (National  Security  Act 
of  1947:  see.  209.  Act  of  26  July  1947;  Publlo 
Law  863.  80th  Cong  ). 

The  words  "Judge  Advocate  General's 
CX>rps"  have  been  used  In  the  reproduction 
of  these  articles  In  all  places  where  the 
words  "Judge  Advocate  General's  Depart- 
ment" appeared  In  the  original  sUtute. 


the  Regular  Army  of  the  tJnlted  SUtee." 
(Sec.  2.  act  of  June  8,  1916:  39  Stat.  166;  as 
amended  by  Sec.  2,  act  of  June  4,  1920;  41 
Btat.  759)    (10  U.  8.  C  4). 

Personnel  of  the  Air  Porce  are  not  subjeit 
to  the  Jurisdiction  of  Army  couiU-martij-.l 
under  A.  W.  2  (a)  except  as  to  offenses  com- 
mitted prior  to  25  June  1948  (Public  Law  776, 
•0th  Congress). 

National  Guard.  Reserve,  and  retired  per- 
sonnel are  subject  to  coiu-ts-martlal  Juris- 
diction from  the  dates  on  which  they  are  re- 
quired by  orders  to  report  for  duty  In  the 
active  mUltary  service  (60  U.  S.  C.  App.  4C2. 
and  any  other  person  who  by  the  law  of  war 
ML  1939,  Sup.  III.  sec.  2220-2222.  Dig.  Op 
JAG,  1912-40,  sec.  359  (4)). 

As  to  Jurisdiction  over  National  Guaicl 
officers  attending  service  schools  under  au- 
thority of  sec.  99,  National  Defense  Act,  see 
Dig.  Op.  JAG.  1912-40.  sec.  859  (5). 

Notes.  A.  W.  3d:  The  phrase  "though  not 
otherwise  subject  to  theee  artldea"  Is  con- 
strued to  mean  thoee  who  are  not  memberc 
of  the  armies  of  the  United  SUtes.  In  re 
Berue.  54  F.  Supp.  252. 

The  phrase  "ui  the  field"  Is  constrtied  to 
refer  to  any  place,  whether  on  Und  or  water. 
apart  from  permanent  cantonments  or  fortifi- 
cations, where  military  operations  are  being 
conducted.     In  re  Berue.  supra. 

The  phrase  "persons  accompanying  or  ser\- 
Ing  aith  the  armies  of  the  United  States  In 
the  field."  Includes  thoee  who.  under  the  facts 
and  circumstances  surrounding  the  move- 
ment, maintenance,  supply  or  operation  ol 
the  army  are  accompanying  or  serving  It  In 
any  such  capacity.  In  re  Berue.  supro;  Perl- 
steln  v.  U.  S.,  151  P.  2d  167. 

For  a  distinction  between  persons  "serving 
with"  and  those  "accompanying"  the  armies, 
see  CM  329933,  7  Bull.  JAG  126-177. 

Termination  of  employment  of  •  person 
engaged  In  a  military  operation  prior  to  trial 
by  a  miliury  court  for  an  offense  alleged  tc 
have  been  committed  whUe  In  such  employ- 
ment does  not  establish  that  such  person  was 
not  subject  to  military  Uw  as  a  person  ac- 
companying the  Army  of  the  United  SUtes  in 
the  field  In  time  of  war.  It  Is  not  the  per- 
son's employment  suttn  but  whether  he  was 
still  "accompanying"  the  Army  at  the  time 
the  offense  was  committed  that  furnished  the 
test  of  the  court-martlal's  Jurisdiction  ever 
him.    Perlsteln  v.  U.  8..  s«|»ra. 

For  examples  of  civilians  stibject  to  mlli- 
Ury  law  under  this  article  see  Dig.  Op  JAG. 
1912.  p.  151:  Dig.  Op.  JAG,  1912-40,  sec.  350  (6) 
•t  seq.:  4  Bull.  JAG  223  et  seq. 

Notes,  A.  W.  2e:  A  soldier  awaiting  final 
approval  of  his  sentence  to  life  Imprisonment 
and  dishonorable  discharge  escaped  and  com- 
mitted robbery  during  his  escape.  The  date 
of  the  finality  of  hU  dishonorable  dlschar(;e 
under  the  sentence  Is  lmn\aterUl  In  det«r- 
mlntng  whether  he  was  amenable  to  tri.nl  by 
court-martial  for  the  robbery  committed  dur- 
ing the  period  of  escape  because  he  was  s 
person  "under  sentence  adjudged  by  court- 
martial."  (Mosher  v.  Hunter,  143  F.  2d  745: 
certiorari  denied  323  U.  8.  800;  rehearing 
denied  326  U.  8.  806.) 

Notes.  Miscellaneous: 

Other  persons  subject  to  military  law: 

Patients  In  the  Army  and  Navy  Genernl 
Hospital.  Hot  Springs,  Ark.  (Act  of  March 
8.  1909:  39  Stat.  748;  24  U.  S.  C.  30) 

Personnel  of  the  Coast  and  Geodetic  Sur- 
vey transferred  to  the  service  of  the  Depart- 
ment of  the  Army.  (Sec.  16.  act  of  May  22, 
1917:  40  Stat.  88:  33  U.  8.  C.  865) 

Personnel  of  the  Light  House  Service  trans- 
ferred to  service  of  the  Department  of  the 
Army.  (Act  of  Atlgust  29.  1916;  39  SUt.  eC'3; 
tS  U.  8.  C.  758) 

Personnel  of  the  Public  Health  Service  de- 
tailed In  time  of  war  lor  duty  with  the  Army. 


(^Icles  45.  46,  Geneva 
of  War  of  27  July 


( JR  No.  9,  July  9, 1917;  40  Stat.  242;  42  U.  S.  C. 
20) 

Prisoners  of  War. 
Convention  on  Prisoners 
1929) 

.Surrendered  enemy 
5  Bull.  JAG  262:  CM 

For  discussion  of  thii 
terned  Enemy  Aliens. 
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personnel.  (CM  302791. 
6  Bull.  JAG  277) 
amenability  of  In- 
2  Bull.  JAG  51). 


n.    COUKTS- MABTIAI. 


Art.  3.  Courts-Martial 
ni'irtlal  shall  be  of  thre; 
FIrKt,  general  courts- nartlal 
Second,  special  court  i 
Third,  summary  courts 


Classified.    Courts- 
kinds,  namely: 


martial;  and 
-martial. 


A.  Composition 

Art.  4.  Who  May  Sert  e  on  Courts-Martial. 
All  officers  In  the  m^itary  service  of  the 
United  sutes,  and  off  cers  of  the  Marine 
Corps  when  detached  tor  service  with  the 
Army  by  order  of  the  President,  shall  be 
competent  to  serve  on  c  >urts-martlal  for  the 
trial  of  any  persoiu  wtio  may  lawfully  be 
brought  before  such  co  irts  for  trial. 

All  warrant  officers  In  the  active  mlUUry 
service  of  the  United  States  and  warrant  of- 
ficers In  the  active  ml  Itary  service  of  the 
Marine  Corps  when  ( etached  for  service 
with  the  Army  by  ord'r  of  the  President, 
ghnll  be  competent  tx)  <erve  on  general  ahd 
8i>eclal  courU-martlal  lor  the  trial  of  war- 
rant officers  and  enli-Jt^d  persons,  and  per- 
sons In  this  category,  fhall  be  detailed  for 
such  service  when  de^.ed  proper^  by  the 
appointing  authority. 

Enlisted  persons  In  the  active  military 
service  of  the  United  States  or  In  the  active 
military  service  of  the  Marine  Corps  when 
detached  for  service  wltli  the  Army  by  order 
of  the  President,  shall  hp  comijetent  to  serve 
on  general  and  f9>ecla 
the  trial  of  enlisted  persons  when  requested 
In  writing  by  the  accused  at  any  time  prior 
to  the  convening  of  thej  court.  When  so  re- 
quested, no  enlliited  person  shall,  without 
his  consent,  be  tried  bi^  a  court  the  mem- 
bership of  which  does 
persons  to  the  number 
of  the  total  mcmbcrshl 

Wlicn  appointing  coiiru-martlal  the  ap 
pointing  authority  shall  detail  as  members 
thereof  those  officers  o 
when  eligible  those  enlisted  persons  of  the 
command  who.  In  hia  opinion,  are  best 
qualified  for  the  duty  by  reason  of  age. 
training,  experience,  and  Judicial  tempera- 
ment; and  officers  and  anlUted  persons  hav- 
ing loss  than  two  years!  service  shall  not,  if 
It  can  be  avoided  without  manifest  injury 
to  the  service,  be  appointed  as  members  of 
courU-martlal  In  excess  of  minority  mem- 
bership thereof.  No  person  shall  be  eligible 
to  sit  as  a  member  of  |a  general  or  special 
court-martial  when  hojls  the  accuser  or  a 
witness  for  the  prosecution. 

Notes.  A.  W.  4:  (Tompstency  of  retired  offi- 
cers (Dig.  Op.  JAG,  1911-40,  sec.  211.  act  of 
April  23.  1904;  33  Stat.  i64;  10  U.  S.  C.  991). 

Competency  of  reserve  officers  on  active 
duty,  (Dig.  Op.  JAG.  1302-40.  sec.  361   (2|). 

Temporary  officer.s  of  the  Army  of  the 
United  States  are  competent  to  sit  from  the 
date  of  their  acceptance!  Into  the  active  mU- 
ltary service  of  the  Unlt^  States;  and  all  of- 
ficers lawfully  called,  drafted,  or  ordered 
Into,  or  to  duty  for  tr4lning  in,  the  active 
mUltary  service  of  the  jUnlted  SUtes,  from 
the  dates  they  are  requ  red  by  the  terms  of 
the  call,  draft,  or  order  :o  obey  the  same. 

Eligibility  of  Members :  As  to  enlisted  per- 
sons, see  A.  W.  16.  and  /  .  W.  1  (c). 

If  a  commander  or  iin  officer  personally 
originates  or  drafU  charges  or  causes  them 
to  be  preferred  nomlxii  dly  by  another  for 
blm  with  the  purposp  of  having  them 
brought  to  trial,  he  Is  broperly  the  accuser 
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ot  Include  enlisted 
f  at  least  one  third 
ot  the  court. 
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even  though  he  may  occupy  no  hostile  or  ad- 
verse position  toward  the  accused  (CM 
.328331.  1948). 

AST.  5.  General  Courts-Martial.  General 
coiu'U-meu'ttal  may  consist  of  any  number 
of  members  not  less  than  five. 

Aar.  6.  Special  Courts-Martial.  Special 
courU-martlal  may  consist  of  any  number 
of  members  not  less  than  three. 

AST.  7.  Summary  Courts-Martial.  A  sum- 
mary court-martial  shall  consist  of  one 
officer. 

B.  By  whom  appointed 

AST.  8.  General  Courts-Martial.  The  Presi- 
dent of  the  United  States,  the  commanding 
officer  of  a  Territorial  department,  the 
Superintendent  of  the  Military  Academy,  the 
commanding  officer  of  an  Army  group,  an 
Army,  an  Army  corps,  a  division,  a  separate 
brigade,  or  corresponding  unit  of  the  Ground 
or  Air  Forces,  or  any  command  to  which  a 
'member  of  the  Judge  Advocate  General's 
Corps  U  assigned  as  staff  Judge  advocate,  as 
prescribed  In  article  47,  and,  when .  em- 
powered by  the  President,  the  command- 
ing officer  of  any  district  or  of  any  force 
or  body  of  troops  'may  appoint  general 
courU-martlal:  but  when  any  such  com- 
mander Is  the  accuser  or  the  prosecutor  of 
the  person  or  persons  to  be  tried,  the  court 
shall  be  appointed  by  superior  competent 
authority,  and  may  In  any  case  be  appointed 
by  superior  authority  when  by  the  latter 
deemed  desirable. 

The  authority  appointing  a  general  court- 
martial  shall  detail  as  one  of  the  members 
thereof  a  law  member  who  shall  be  an  officer 
of  the  Judge  Advocate  General's  Corps  or  an 
officer  who  is  a  member  of  the  bar  of  a  Fed- 
eral court  or  of  the  highest  court  of  a  State 
of  the  United  States  and  certified  by  the 
Judge  Advocate  General  to  be  qualified  for 
such  detail:  Provided,  That  no  general  court- 
martial  shall  receive  evidence  or  vote  upon 
lU  findings  or  sentence  In  the  absence  of 
the  law  member  regularly  detailed.  The  law 
member.  In  addition  to  his  duties  as  a  mem- 
ber, shall  perform  the  duties  prescribed  In 
article  31  hereof  and  such  other  duties  as 
the  President  may  by  regulations  prescribe. 

Note.  A.  W.  8:  A  commander  specially  em- 
powered by  the  President  to  appoint  general 
courto-martlal  need  not  cite  the  order  of  the 
President  in  the  orders  appointing  a  court 
(Glveus  v.  Zerbst.  255  U.  S.  11). 

A«T.  9.  Special  Courts-Martial. — The  com- 
manding officer  of  a  district,  garrison,  fort, 
camp,  station,  or  other  place  where  troops 
are  on  duty,  and  the  commanding  officer  of 
an  Army  group,  an  Army,  an  Army  corps,  a 
division,  brigade,  regiment,  detached  bat- 
talion, or  corresponding  unit  of  Ground  or 
Air  Forces,  and  the  commanding  officer  of 
any  other  detached  command  or  group  of 
detached  unlU  placed  under  a  single  com- 
mander for  this  purpose  may  appoint  special 
courU-martial;  but  when  any  such  com- 
manding officer  Is  the  accuser  or  the  prose- 
cutor of  the  person  or  persons  to  be  tried,  the 
court  shall  be  appointed  by  superior  au- 
thority, and  may  In  any  case  be  appointed  by 
superior  authority  when  by  the  latter  deemed 
desirable. 

AST.  10.  Summary  Courts-Martial.  The 
commanding  officer  of  a  garrison,  fort.  camp, 
or  other  place  where  troops  are  on  duty,  and 
the  commanding  officer  of  a  regiment,  de- 
tached batUllon.  detached  company,  or  other 
detachment  may  ap(x>lnt  summary  courU- 
marttal;  but  such  summary  courts-martial 
may  In  any  case  be  appointed  by  superior  au- 
thority when  by  the  latter  deemed  desirable: 
Provided,  That  when  but  one  officer  la  pres- 
ent vrlth  a  command  he  shall  be  the  summary 
cotnrt-martlal  of  that  command  and  shall 
bear  and  determine  cases  brought  before 
blm. 
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Art.  11.  Appointment  of  Trial  Judge  Ad- 
vocates and  Counsel.  For  each  general  or 
special  court-martial  the  authority  appoint- 
ing the  court  shall  appoint  a  trial  Judge 
advocate  and  a  defense  counsel,  and  one  or 
more  assistant  trial  judge  advocates  and  one 
or  more  assistant  defense  counsel  when  nec- 
essary: Provided.  That  the  trial  Judge  advo- 
cate and  defense  counsel  of  each  general 
court-martial  shall.  If  available,  be  members 
of  the  Judge  Advocate  General's  Corps  or 
officers  who  are  members  of  the  bar  of  a 
Federal  court  or  of  the  highest  court  of  a 
State  of  the  United  States:  Provided  further. 
That  In  all  cases  In  which  the  officer  ap- 
pointed as  trial  Judge  advocate  shall  be  a 
member  of  the  Judge  Advocate  General's 
Corps,  or  an  officer  who  Is  a  member  of  the 
bar  of  a  Federal  court  or  of  the  highest  court 
of  a  State,  the  officer  appointed  as  defense 
counsel  shall  likewise  be  a  member  of  the 
Judge  Advocate  General's  Corps  or  an  officer 
who  is  a  member  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  a  State  of  the 
United  States:  Provided  further.  That  when 
the  accused  Is  represented  by  counsel  of  his 
own  selection  and  does  not  desire  the  pres- 
ence of  the  regularly  appointed  defense  coun- 
sel or  assistant  defense  counsel,  the  latter 
may  be  excused  by  the  president  of  the  court : 
Provided  further.  That  no  person  who  has 
acted  as  member,  trial  Judge  advocate,  as- 
sistant trial  Judge  advocate  or  Investigating 
officer  In  any  case  shall  subsequently  act  In 
the  same  case  as  defense  counsel  or  assist- 
ant defense  counsel  unless  expressly  request- 
ed by  the  accused:  Provided  further.  That  no 
person  who  has  acted  as  member,  defense 
counsel,  assistant  defense  counsel,  or  In- 
vestigating officer  In  any  case  shall  subse- 
quently act  In  the  same  case  as  a  member  of 
the  prosecution:  Provided  further.  That  no 
person  who  has  acted  as  member,  trial  Judge 
advocate,  assistant  trial  Judge  advocate,  de- 
fense counsel,  assistant  defense  counsel,  or 
investigating  officer  In  any  case  shall  subse- 
quently act  as  a  staff  Judge  advocate  to  the 
reviewing  or  confirming  authority  upon  the 
same  case. 

C.  Jurisdiction 

Art.  12.  General  Courts-Martial.  General 
courts-martial  shall  have  power  to  try  any 
person  subject  to  military  law  for  any  crime 
or  offense  made  punishable  by  these  articles, 
and  any  other  person  who  by  the  law  of  war 
Is  subject  to  trial  by  military  tribunals:  Pro- 
vided, That  general  courts -martial  shall  have 
power  to  adjudge  any  punishment  author- 
ized by  law  or  the  custom  of  the  service  in- 
cluding a  bad-conduct  discharge. 

Notes,  A.  W.  12:  Concerning  the  Jurisdic- 
tion of  a  military  commission,  see  Ex  parte 
Qulrln.  317  U.  S.  1. 

As  to  the  Jurisdiction  of  a  general  court- 
martial  under  the  law  of  war,  see  C:M  302791 
(5  Bull.  JAG  262)  and  CM  318380  (6  Bull. 
JAG  117). 

Arr.  13.  Special  Courts-Martial.  Special 
courU-martlal  shall  have  power  to  try  any 
person  subject  to  military  law  for  any  crime 
or  offense  not  caplUl  made  punishable  by 
these  articles:  Provided,  That  the  officer  com- 
petent to  appoint  a  general  court-martial  for 
the  trial  of  any  particular  case  may,  when 
In  his  Judgment  the  Interests  of  the  service 
so  require,  cause  any  case  to  be  tried  by  a 
special  court-martial  notwithstanding  the 
limitation  upon  the  Jurisdiction  of  the  special 
court-martial  as  to  offenses  herein  pre- 
scribed. 

Special  courU-martlal  shall  not  have  pow- 
er to  adjudge  dishonorable  discharge  or  dis- 
missal, or  confinement  in  excess  of  slK 
months,  nor  to  adjudge  forfeiture  of  more 
than  two-thirds  pay  per  month  for  a  period 
of  not  exceeding  six  months:  Provided,  lliat 
subject  to  approval  of  the  sentence  by  an  of- 


7«<K) 

ficer  eierclflng  general  court-martial  Jurto- 
dlctlon  and  subject  to  appellate  review  by 
The  Judge  Advocate  General  and  appeUate 
agencies  In  his  cOce,  a  special  court-martial 
may  adjudge  a  bad-condtict  discharge  In  ad- 
dition to  other  authorteed  punishment:  Pro- 
vided further,  That  a  bad-conduct  discharge 
shall  not  be  adjudged  by  a  specUI  court-mar- 
tial unless  a  complete  record  of  the  proceed- 
ings cf  and  testimony  taken  by  the  court  la 
taken  In  the  case. 

A«T.  14.  Summary  Courts-Martial.  Sum- 
mmrj  courts-martial  shall  have  power  to  try 
any  person  subject  to  military  law,  except  an 
oflBcer.  a  warrant  officer,  or  a  cadet,  for  any 
crime  or  offense  not  capital  made  punishable 
by  these  articles:  Provided,  That  noncom- 
missioned officers  shall  not.  If  they  object 
thereto,  be  brought  to  trial  before  a  summary 
coiirt -martial  without  the  authority  of  the 
officer  competent  to  bring  them  to  trial  be- 
fore a  special  court-martial:  Provided  fur- 
ther. That  the  President  may,  by  regulations, 
except  from  the  Jurisdiction  of  summary 
courts-martUl  any  class  or  classes  of  per- 
sons subject  to  mUlUry  law. 

Summary  courts-martial  shall  not  have 
power  to  adjudge  confinement  In  excess  of 
one  month,  restriction  to  limits  for  more 
than  three  months,  or  forfeiture  or  deten- 
tion of  more  than  two-thirds  of  one  month's 

Attr.  15.  Jurisdiction  not  Exclusive.  The 
provisions  of  these  articles  conferring  Juris- 
diction upon  courts-martial  shall  not  be  con- 
strued as  depriving  military  commlsslona. 
provost  courts,  or  other  military  tribunals  of 
concurrent  Jurisdiction  In  respect  of  of- 
fenders or  offenses  that  by  statute  or  by  the 
law  of  war  be  triable  by  such  military  com- 
missions, provost  cotirU,  or  other  military 
tribunals. 

Note*.  A.  W.  IB:  A  military  commission  to 
try  offenses  against  the  law  of  war  may  be 
appointed  by  any  field  commander  or  by  any 
commander  competent  to  appoint  a  general 
court-martial,  (Application  of  Tamashita, 
327  U.S.  1). 

Congress  has  Incorporated  by  reference  as 
within  the  Jurisdiction  of  military  commis- 
■Ums  all  offenses  which  are  defined  as  such 
by  the  law  of  war  and  which  may  constitu- 
tionally be  included  within  that  Jurisdiction 
<Ex  parte  Qulrln.  317  U.  8.  1). 

Congress  by  the  adoption  of  this  article, 
•dopted  the  system  of  military  common  law 
applied  by  military  tribunals  so  far  as  It 
should  be  recognized  and  deemed  applicable 
by  the  courts  and  ss  further  defined  and 
supplemented  by  the  Hague  Convention. 
(Application  of  Yamashita.  supra). 

An  enemy  combatant  Is  not  a  "person 
subject  to  the  Articles  of  War",  and  a  mili- 
tary commission  before  which  he  Is  tried  for 
violation  of  the  law  of  war.  convened  pur- 
suant to  the  common  law  of  war.  Is  not 
subject  to  the  Articles  of  War  except  Insofar 
as  those  articles  save  Jurisdiction  of  and 
aanctlon  military'  commissions.  (Applica- 
tion of  Tamashita.  supra). 

Aar.  18.  Persons  in  the  Military  Serine — 
How  Triable.  Officers  shall  be  ulable  only 
by  general  and  special  courta-martlal  and  In 
no  case  shall  a  person  In  the  military  serv- 
ice, when  It  can  be  avoided,  be  tried  by  per- 
sons Inferior  to  him  In  rank.  No  enlisted 
person  may  sit  as  a  member  of  a  court- 
martial  for  the  trial  of  another  enlisted 
person  who  Is  awlgred  to  the  same  company 
or  corresponding  military  unit. 

No  person  subject  to  military  law  shall  be 
confined  with  enemy  prisoners  or  any  other 
foreign  nationals  ouUlde  of  the  continental 
limits  of  the  United  States,  nor  ahall  any 
defendant  awaiting  trial  be  made  subject  to 
punishment  or  penalties  other  than  confine- 
ment prior  to  scntcuce  on  chari'.».s  against 
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THE  PRESIDENT 

D.  Procedure 

An.  17.  Trial  Judge  Advocate  to  Prose- 
€Ute;  Counsel  to  Defend.  The  trial  Judge 
advocate  of  a  general  or  special  court-martial 
shall  prosecute  In  the  name  of  the  United 
SUtes.  and  shall,  under  the  direction  of  the 
court,  prepare  the  record  of  Its  proceedings. 
The  accused  shall  have  the  right  to  be  repre- 
sented to  his  defense  before  the  court  by 
counsel  of  his  own  selection,  civil  counsel 
If  he  BO  provides,  or  military  If  such  counsel 
be  reasonably  available,  otherwise  by  the  de- 
fense counsel  duly  appointed  for  the  court 
pursuant  to  Article  11.  Should  the  accused 
have  counsel  of  his  own  selection,  the  de- 
fense counsel  and  assistant  defense  counsel. 
If  any.  of  the  court,  ahall.  If  the  accused 
so  desires,  act  as  his  associate  counsel. 

A«r.  18.  Challenges.  Members  of  a  general 
or  special  court-martial  may  be  challenged 
by  the  accused  or  the  trial  Judge  advocate 
for  cause  stated  to  the  court.  The  court 
ahall  determtoe  the  relevancy  and  validity 
thereof,  and  shall  not  receive  a  challenge  to 
more  than  one  member  at  a  time.  Chal- 
lenges by  the  trial  Judge  advocate  shall  ordi- 
narily be  presented  and  decided  before  those 
by  the  accused  sre  offered.  Each  side  shall 
be  entitled  to  one  peremptory  challenge;  but 
the  law  member  of  the  court  shall  not  be 
challenged  except  for  caxise. 

A«T.  19.  Oaths.    The  trial  Judge  advocate 
of  a  general  or  special  court-martial  shall 
administer  to  the  members  of  the  court,  be- 
fore they  proceed  upon  any  trial,  the  fol- 
lowing oath  or  affirmation:  "You,  A.  B..  do 
swear  (or  affirm)  that  you  will  well  and  truly 
try  and  determine,  according  to  the  evidence, 
the    matter    now    before    you.    between    the 
United  States  of  America  and  the  person  to 
be  tried,  and  that  you  will  duly  administer 
Justice,   without  partiality,  favor,  or  affec- 
tion, according  to  the  provisions  of  the  rules 
and  articles  for  the  government  of  the  armies 
of    the    United    States,    and    If    any    doubt 
should  arise,  not  explatoed  by  said  articles, 
then  according  to  your  conscience,  the  best 
of  your  understanding,  and  the  cmtom  of 
war  in  llKe  cases;  and  you  do  further  swear 
(or  affirm)    that  you  will  not  divulge  the 
findings  or  sentence  of  the  court  until  they 
shall  be  published  by  the  proper  authority 
or  duly  announced  by  the  court,  except  to 
the  trial  Judge  advocate  and  assistant  trial 
Judge  advocate:  neither  will  you  disclose  or 
discover  the  vote  or  opinion  of  any  particular 
member  of  the  court-martial  upon  a  chal- 
lenge cr  upon  the  findings  or  sentence,  un- 
less required  to  give  evidence  thereof  as  a 
witness  by  a  court  of  Justice  In  due  course  of 
law.    So  help  you  God." 

When  the  oath  or  affirmation  has  been 
administered,  to  the  members  of  a  general 
or  special  court-martial,  the  president  of  the 
court  shall  administer  to  the  trial  Judge  ad- 
vocate and  to  each  assistant  trial  Judge  ad- 
vocate. If  any.  an  oath  or  affirmation  In  the 
followlnK  form:  "You.  A.  B.  do  swear  (or 
affirm)  that  you  will  faithfully  and  Impar- 
tially perform  the  duties  of  a  trial  Judge 
advocate,  and  will  not  divulge  the  flndlnga 
or  sentence  of  the  court  to  any  but  the 
proper  authority  until  they  shall  be  duly 
disclosed.     So  help  you  Ood." 

All  persons  who  give  evidence  before  a 
court-martial  shall  be  examined  on  oath  or 
amrmatlon  In  the  following  form:  "You 
swear  (or  affirm)  that  the  evidence  you  shall 
give  in  the  case  now  In  hearing  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth.     So  help  you  God." 

Every  reporter  of  the  proceedings  of  • 
court-manial  shall,  before  entering  upon  hla 
duties,  make  oath  or  affirmation  In  the  fol- 
lowing form:  "You  swear  (or  affirm)  that  you 
wUl  faithfully  perform  the  duties  of  reporter 
to  this  court.    So  help  you  Ood." 

Every  Interpreter  In  the  trial  of  any  case 
before  a  court-martial  shall,  before  entering 


upon  his  duties,  make  oath  or  affirmation  In 
the  followtog  form:  "You  swear  (or  affirm) 
that  you  wUl  truly  taterpret  In  the  case  now 
In  hearing.    So  help  you  God." 

In  case  of  affirmation  the  closing  aentcnce 
of  adjuration  will  be  omitted. 

A«T.  20.  Continuances.  A  court-martial 
may,  for  reasonable  cause,  grant  a  continu- 
ance to  either  party  for  such  time  and  ts 
often  as  may  appear  to  be  Just 

AXT.  21.  Refusal  or  Failure  to  Plead.  W)if  n 
an  accused  arraigned  before  a  court-marti.;! 
falls  or  refuses  to  plead,  or  answers  foreipn 
to  the  purpose,  or  after  a  plea  of  guilty  makes 
a  statement  Inconsistent  with  the  plea,  tr 
when  It  appears  to  the  court  that  he  entcud 
a  plea  of  guUty  Improvldently  or  through 
lack  of  understanding  of  lU  meaning  End 
effect,  the  covu^  shall  proceed  to  trial  aid 
Judgment  as  If  be  b»d  pleaded  not  guilty. 

A«T.  22.  Process  to  Obtain  Witnesses. 
Every  trial  Judge  advocate  of  •  general  i.r 
special  court-martial  and  every  sxunn;:  ry 
court-martial  shall  have  power  to  Issue  tlie 
like  process  to  compel  wiUiesses  to  arpcr 
and  testify  which  courts  of  the  UnlUd  fetttcs 
havtog  criminal  Jurisdiction  may  lawfully 
Issue;  but  such  process  shall  run  to  any 
part  of  the  United  States.  Ita  Territories,  and 
possessions.  Witnesses  for  the  defense  tr.i.n 
be  subpoenaed,  upon  request  by  the  d-fe;.E^e 
covinsel.  through  process  Issued  by  the  ti  ul 
Judge  advocate.  In  the  same  manner  ss  -Jilt- 
nesses  for  the  prosecution. 

Aar.    23.    Refusal    to    Appear   or    Testily. 
Every  person  not  subject  to  military  law  wlio. 
being  duly  subpoenaed  to  appear  as  a  wit- 
ness before  any  mUltary  court.  commltElc!. 
court   of   Inquiry,  or   board,  or  belore   any 
officer,  military  or  civil,  designated  to  take  a 
deposition  to  be  read  In  evidence  before  Bv.ch 
court,  commission,  court  of  Inquiry,  or  board, 
wilirully    neglects   or   refuses   to   appear,   t 
refuses  to  qualify  as  a  witness,  or  to  tcstilv, 
or  produce  documentary  evidence  which  si.ch 
person   may   have   been   legally  subpocnotd 
to  produce,  shall  be  deemed  guilty  ol  a  mt- 
demeanor,  for  which   such  person  shall   be 
punished    on    Information    In    the    dlitr:ct 
court  of  the  United  States  or  In  a  court  cf  • 
original  criminal  Jurisdiction  in  any  of  tlie 
territorial  possessions  of  the  United  Sta't*. 
Jurisdiction    being    hereby    conferred    ufon 
such  courts  for  such  purposes:  and  It  ehall 
be  the  duty  ol  the  United  States  district  at- 
torney OS.  the  officer  prosecuting  for  the  Gcv- 
ernmcnt  In  any  such  court. of  original  cilm- 
Inal  Jurisdiction,  en  the  certification  of  the 
facts  to  him  by  the  military  court,  commis- 
sion, court  of  inquhy.  or  board,  to  file  rn 
Information  against  and  prosecute  the  i  ir- 
son   so  offending,   and   the  punishment   of 
such  person,  on  conviction,  shall  be  a  ftie 
of  not  more  than  »500  or  Imprisonment  net  to 
exceed  six  moths,  or  both,  at  the  dltcrction 
of  the  court:  Provided,  That  the  fees  of  surh 
witness  and  his  mlleape.  at  the  rates  allcwpd 
to   witnesses   attending   the   courts   of   the 
United  States,  shall  be  duly  paid  or  tendcud 
said  witness,  such  amounts  to  be  paid  <  u. 
of  the  appropriation  for  the  compentat.  n 
of  witnesses:  Provided  further.  That  every 
person  not  subject  to  military  law.  who  be- 
fore any  court-martial.  mlllUry  tribunal,  or 
military  board,  or  In  connection  with,  or  m 
relation  to  any  proceedings  or  Investigation 
before  It  or  had  under  any  of  the  piovislons 
of  this  Act.  Is  guilty  of  any  of  the  acts  mnrie 
punishable  ps  offenses  against  public  Jut t ice 
by  any  provision  of  chapter  6  of  the  Act  oi 
March  4,   1909,  entitled  "An  Act  to  ccdily. 
revise,   and   amend  the  penal   laws  ol  tne 
United   States'    (volume   38.    United   States 
SUtutes  at  Lar^e.  P-  1088).  or  any  amend- 
ment thereof,  shall  be  punished  as  thcrtin 
provided. 

Note.  A.  W.  23:  By  Chapter  84*.  P  L^  IJ^- 
•0th  Conereaa,  "chapter  6  of  the  Act  of  Marcn 
4  1909'  (35  Stat.  1083)  was  revlaed.  rcc  J>- 
Ced  and  amended.    The  piovUions  of  cli..p- 
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ter  8  of  the  Act  of  Mi  rch  4.  1909,  supra. 
(offenses  against  public  ustlce)  are  now  set 
forth  In  Title  18.  U.  S.  Ci.  §S  1621-1622.  1506. 
2071  (a) .  2071  (b) ,  506.  206.  207.  208.  210, 1503. 
1505.  871.  1504.  755.  150U  752  and  1071.  752- 
758.  784.  873,  and  4,  resp*  ctlvely. 


b)ard, 


that 


Aar.    24.     Compulsory 
Prohibited.     No   wltnesj 
court,  commission,  court 
or  before  any  officer 
tlon.  or  before  any  officer 
designated  to  take  a 
evidence  before  a  mllltar)r 
court  of   Inquiry,   ot 
officer  conducting  an 
compelled  to  Incrimlnat^ 
gwer  any  question  the 
tend  to  Incriminate  hli^ 
question  not  material 
such  answer  might  tend 

Tlie  use  of  coercion  oi 
in  any  manner  whatsoever 
obtain  any  statement 
slon  from  any  accused 
shall  be  deemed  to  be 
dice  of  good  order  and 
and  no  such  statement, 
fesslon  shall  be  received 
court-martial.     It  shall 
person  In  obtaining  any 
accused  to  advise  him 
to  make  any  statement 
offense  of  which  he  Is 
vestlgated.  and  that  an  r 
accused  may  be  used  as 
In  a  trial  by  court-martlkl 

AxT.  25.  Depositions  — 
A  duly  authenticated 
reasonable  notice  to  the 
be   read    In    evidence 
court  or  commission  In 
or  In  any  proceeding 
qulry  or  a  military  boarc 
be  taken  when  the  witness 
or  Is  about  to  go  beyond 
or  district  In  which  the 
board  Is  ordered  to  sit,  or 
of  one  hundred  miles  fro^ 
or  hearing,  or  when  it 
faction  of  the  court, 
appointing  authority 
reKson  of  age.  sickness 
prlsonment.  or  other 
able  to.  or.  In  foreign 
amenability  to  process 
testify  In  person  at  the 
Ing:  Provided,  That 
may  be  adduced  for  thi 
cases:   Provided  further, 
may  be  read  In  evidence 
the  death  penalty  Is 
Is  not  mandatory, 
authority  shall  have 
be  treated  as  not  capital 
sentence  of  death  may 
the    court-martial :    And 
That  at  any  time  after 
signed  as  provided  In  ar: 
the  charges  have  been 
authority   competent    to 
martial   for  the  trial   of 
designate  officers  to 
tioii  and  the  defense  and 
ofllcers,  upon  due  notlcii 
osltion  of  any  witness 
may  subsequently  be  recil 
in  other  cases. 

Art  26.  Depositions — , 
Depositions    to    be    reac 
fore  military  courts. 
Inquiry,  or  military  boar^ls 
In   military    admin 
l>efore  and  authenticated 
tary  or  civil,  authorized 
United  States  or  by  the 
Where  the  deposition  Is 
oaths. 

Arr.    27.  Courts    of 
When  admissible.     The 
ceedlngs  of  a  court  of  ln(i 
consent  of  the  accused, 


Self-incrimination 
before   a  military 
of  Inquiry,  or  board, 
conducting  an  Investiga- 
mllltary  or  civil, 
deposition  to  be  read  In 
court,  commission, 
or   before    an 
Infestlgatlon,  shall  be 
himself  or  to  an- 
atswer  to  which  may 
or  to  answer  any 
the  Issue  or  when 
to  degrade  him. 
unlawful  Influence 
by  any  person  to 
ajlmlsslon  or  confes- 
person  or  witness, 
c(]^iduct  to  the  preju- 
mUltary  discipline, 
admission,  or  con- 
In  evidence  by  any 
be  the  duty  of  any 
statement  from  an 
he  does  not  have 
t  all  regarding  the 
accused  or  being  In- 
statement  by  the 
ek'ldence  against  him 


coi  nmlssion, 
til  at 


reaa  on 


re  I 


When     Admissible. 
de^ltlon  taken  upon 
opposite  party  may 
blefore    any    military 
y  case  not  capital, 
bejfore  a  court  of  In- 
If  such  deposition 
resides,  is  found, 
he  State.  Territory, 
c^urt.  commission,  or 
beyond  the  distance 
the  place  of  trial 
a|}pears  to  the  satls- 
board,  or 
the   witness,   by 
^odily  Infirmity,  Im- 
able  cause.  Is  un- 
pla^es.  because  of  non- 
uses  to.  appear  and 
of  trial  or  hear- 
test^nony  by  deposition 
defense  In  capital 
That  a  deposition 
any  case  in  which 
autihorized  by  law  but 
when(;ver  the  appointing 
dlri'cted  that  the  case 
and  in  such  a  case  a 
lot  be  adjudged  by 
provided    further, 
charges  have  been 
Icle  46.  and  before 
for  trial,  any 
appoint    a   court- 
such  charges  may 
represent  the  prosecu- 
(may  authorize  such 
to  take  the  dep- 
such  deposition 
ved  In  evidence  as 


p  ace 


in 


re  ferred 


ind 


I  efor 


con  missions. 


listraton 


re  Whom  Taken. 
In    evidence    be- 
courts  of 
or  for  other  use 
may  be   taken 
by  any  officer,  mill- 
by  the  laws  of  the 
laws  of  the  place 
1  aken  to  administer 

/r  quiry — Records  of. 
record  of  the  pro- 
ulry  may,  with  the 
>e  read  in  evidence 
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before  any  court-martial,  oc  military  com- 
mission In  any  case  not  capital  nor  extending 
to  the  dismissal  of  an  officer,  and  may  also 
be  read  In  evidence  in  any  proceeding  before 
a  court  of  Inquiry  or  a  military  board:  Pro- 
vided, That  such  evidence  may  be  adduced 
by  the  defense  In  capital  cases  or  cases  ex- 
tending to  the  dismissal  of  an  officer. 

A«T.  28.  Certain  Acts  to  Constitute  Deser- 
tion. Any  officer  who.  having  tendered  his 
resignation  and  prior  to  due  notice  of  the 
acceptance  of  the  same,  quits  his  post  or 
proper  duties  without  leave  and  with  Intent 
to  absent  himself  permanently  therefrom 
shall  be  deemed  a  deserter. 

Any  soldier  who,  without  having  first  re- 
ceived a  regular  discharge,  again  enlists  In 
the  Army,  or  In  the  militia  when  In  the  serv- 
ice of  the  United  States,  or  In  the  Navy  or 
Marine  Corps  of  the  United  States,  or  In  any 
foreign  army,  shall  be  deemed  to  have  de- 
serted the  service  of  the  United  States:  and 
where  the  enlistment  Is  in  one  of  the  forces 
of  the  United  States  mentioned  above,  to 
have  fraudulently  enlisted  therein. 

Any  person  subject  to  military  law  who 
quits  his  organization  or  place  of  duty  with 
Intent  to  avoid  hazardous  duty  or  to  shirk 
Important  service  shall  be  deemed  a  deserter. 

Arr.  29.  Court  to  Announce  Action. 
Whenever  the  court  has  acquitted  the  ac- 
cused upon  all  specifications  and  charges, 
the  court  shall  at  once  announce  such  result 
In  opes  court.  Under  such  regulations  as  the 
President  may  prescribe  the  findings  and  sen- 
tence in  other  cases  may  be  similarly  an- 
noiinced. 

A«T.  30.  Closed  Sessions.  Whenever  a  gen- 
eral or  special  court-martial  shall  sit  In 
closed  session,  the  trial  Judge  advocate  and 
the  assistant  trial  Judge  advocate.  If  any.  shall 
withdraw;  and  when  their  assistance  In  re- 
ferring to  the  recorded  evidence  is  required. 
It  shall  be  obtained  in  open  court,  and  In 
the  presence  of  the  accused  and  of  his  coun- 
sel, if  there  be  any. 

AaT.  31.  Method  of  Voting.  Voting  by 
members  of  a  general  or  special  court-martial 
upon  questions  of  challenge,  on  the  findings, 
and  on  the  sentence  shall  be  by  secret  virrltten 
ballot.  The  Junior  member  of  the  court  shall 
In  each  case  count  the  votes,  which  count 
shall  be  checked  by  the  president,  who  shall 
forthwith  announce  the  result  of  the  ballot  to 
the  members  of  the  court.  The  law  member 
of  a  general  court-martial  or  the  president  of 
a  special  court-martial,  shall  rule  in  open 
court  upon  Interlocutory  questions,  other 
than  challenge,  arising  during  the  proceed- 
ings: Provided,  That  unless  such  ruling  be 
made  by  the  law  member  of  a  general  court- 
martial.  If  any  member  object  thereto,  the 
court  shall  be  cleared  and  closed  and  the 
question  decided  by  a  majority  vote,  viva 
voce,  begtonlng  with  the  Junior  in  rank:  And 
provided  further.  That  any  such  ruling  made 
by  the  law  member  of  a  general  court-mar- 
tial upon  any  interlocutory  question  other 
than  a  motion  for  a  finding  of  not  guilty,  or 
the  question  of  accused's  sanity,  shall  be  final 
and  shall  constitute  the  ruling  of  the  court; 
but  the  law  member  may  In  any  case  con- 
sult with  the  court.  In  closed  session,  before 
making  a  ruling,  and  may  change  any  ruling 
made  at  any  time  during  the  trial.  It  shall 
be  the  duty  of  the  law  member  of  a  general 
or  the  president  of  a  special  court-martial 
before  a  vote  Is  taken  to  advise  the  court 
that  the  accused  must  be  presumed  to  be 
Innocent  until  his  guilt  Is  established  by 
legal  and  competent  evidence  beyond  a  reas- 
onable doubt,  and  that  In  the  case  being 
considered.  If  there  is  a  reasonable  doubt  as 
to  the  guilt  of  the  accused,  the  doubt  shall 
be  resolved  In  the  accused's  favor  and  he 
shall  be  acquitted:  If  there  is  a  reasonable 
doubt  as  to  the  degree  of  guilt,  the  finding 
must  be  In  a  lower  degree  as  to  which  there 
Is  no  such  doubt;  that  the  burden  of  proof  to 
establish  the' guilt  Of  the  accused  Is  upon 
the  Government. 
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AsT.  32.  Contempts.  A  military  tribunal 
may  punish  as  for  contempt  any  person  who 
uses  any  menacing  words,  signs,  or  gestures 
In  Its  presence,  or  who  disturbs  Its  proceed- 
ings by  any  riot  or  disorder:  Provided,  That 
such  punishment  shall  In  no  case  exceed  one 
month's  confinement,  or  a  fine  of  $100,  or 
both. 

Art.  33.  Records — General  Courts-Martial. 
Each  general  court-martial  shall  keep  a  sepa- 
rate record  of  Its  proceedings  In  the  trial  of 
each  case  brought  before  it.  and  such  record 
shall  be  authenticated  by  the  signature  of 
the  president  and  the  trial  Judge  advocate; 
but  In  case  the  record  can  not  be  authenti- 
cated by  the  president  and  trial  Judge  advo- 
cate, by  reason  of  the  death,  disability,  or 
absence  of  either  or  both  of  them,  it  shall  be 
signed  by  a  member  in  lieu  of  the  president 
and  by  an  assistant  trial  Judge  advocate.  If 
there  be  one.  In  lieu  of  the  trial  Judge  advo- 
cate; otherwise  by  another  member  of  the 
court. 

Aet.  34.  Records — Special  and  Summary 
Courts-Martial.  Each  special  court-martial 
and  e&ch  summary  court-martial  shall  keep 
a  record  of  its  proceedings,  separate  for  each 
case,  which  record  shall  contain  such  mat- 
ter and  be  authenticated  in  such  manner  as 
may  be  required  by  regulations  which  the 
President  may  from  time  to  time  prescribe. 

Art.  35.  Disposition  of  Records— General 
Courts-Martial.  The  trial  Judge  advocate  of 
each  general  court-martial  shall,  with  such 
expedition  as  circumstances  may  permit, 
forward  to  the  appointing  authority  or  to  his 
successor  in  command  the  original  record  of 
the  proceedings  of  such  court  in  the  trial  of 
each  case.  All  records  of  such  proceedings 
shall,  after  having  been  acted  upon,  be  trans- 
mitted to  the  Judge  Advocate  General  of  the 
Army. 

Art.  36.  Disposition  of  Records — Special 
and  Summary  Courts-Martial.  After  having 
been  acted  upon  by  the  officer  appointing  the 
court,  or  by  the  officer  commanding  for  the 
time  being,  thfe  record  of  each  trial  by  spe- 
cial court -martial  and  a  report  of  each  trial 
by  summary  court-martial  shall  be  trans- 
mitted to  the  headquarters  of  the  officer  exer- 
cising general  court-martial  Jurisdiction  over 
the  command,  there  to  be  filed  In  the  office 
of  the  staff  Judge  advocate:  Provided,  how- 
ever. That  each  record  of  trial  by  special 
court-martial  In  which  the  sentence,  as  ap- 
proved by  the  appointing  authority,  includes 
a  bad-conduct  discharge,  shall,  If  approved 
by  the  officer  exercising  general  court-martial 
Jurisdiction  under  the  provisions  of  article 
47,  be  forwarded  by  him  to  The  Judge  Ad- 
vocate General  for  review  as  hereinafter  in 
these  articles  provided.  When  no  longer  of 
use.  records  of  summary  courts-martial  may 
be  destroyed  as  provided  by  law  governing 
destruction  of  Government  records. 

Art.  37.  Irregularities — Effect  of.  The  pro- 
ceedings of  a  court-martial  shall  not  be  held 
Invalid,  nor  the  findings  or  sentence  disap- 
proved In  any  case  on  the  ground  of  Improper 
admission  or  rejection  of  evidence  or  for 
any  error  as  to  any  nrStter  of  pleading  or 
procedure  unless  in  the  opinion  of  the  re- 
viewing or  confirming  authority,  after  an 
examination  of  the  entire  proceedings,  it 
shall  appear  that  the  error  complained  of  has 
Injuriously  affected  the  substantial  rights  of 
an  accused:  Provided,  That  the  act  or  omis- 
sion upon  which  the  accused  has  been  tried 
constitutes  an  offense  denounced. and  made 
punishable  by  one  or  more  of  these  articles: 
Provided  further.  That  the  omission  of  tlie 
words  "hard  labor"  in  any  sentence  of  a  court- 
martial  adjudging  imprisonment  or  confine- 
ment shall  not  be  construed  as  depriving  the 
authorities  executing  such  sentence  of  Im- 
prisonment or  confinement  of  the  power  to 
require  hard  labor  as  a  part  of  the  punish- 
ment In  any  case  where  it  is  authorized  by 
the  Executive  order  prescribing  maximum 
punishments.  ^ 

Art.  38.  President  May  Prescribe  Rules. 
The   President   may,    by    regulations,    which 
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h*  may   modify   from   time  to  time,   pre- 
■crlbe   the    procedure.    Including   mode*   of 
proof.  In  casea  before  courts-martlRl.  courts 
of  Inquiry.  mUltary  commissions,  and  other 
military  tribunals,  which  regulations  thall. 
Insofar  as  he  shall  deem  practicable,  apply 
the  principles  of  law  and  rules  of  evidence 
generally  recognized  In  the  trial  of  criminal 
cases   In   the  district  courts  of  the  United 
States:  Proiided,  That  nothing  contrary  to 
or  Inconsistent  with  these  articles  shall  be 
so  prescribed :  Prottdc d  further.  That  all  nUes 
and  regulations  made  In  pursuance  of  this 
Article  shall  be  laid  before  the  Congress. 
M.  Limitations  upon  prosecutions 
ABT  39  As  to  Time.    Except  for  desertion 
or  absence  without  leave  committed  In  time 
of  war    or  for  mutiny  or  murder,  no  per- 
son subject  to  military  law  shall  be  liable 
to  be  tried  or  punished  by  a  court-martial 
for   any   crime   or    offense   committed    more 
than  two  years  before  arraignment  of  such 
person:  Frovided.  That  for  desertion  In  time 
of  peace,  rape  or  for  any  crime  or  cflense 
punishable  under  articles  93  and  94  of  this 
code    the   period   of   limitations    upon    trial 
and  punishment  by  court-martial  shall  be 
three  years:  Provided  further.  That  the  peri- 
od of  any  absence  of  the  accused  from  the 
Jurisdiction  of  the  United  States,  and  also 
any  period  during  which  by  reason  of  some 
manifest  Impediment  the  accused  shall  not 
have  been  amenable  to  mUitar^-  Justice,  ahall 
be  excluded  In  computing  the  aforesaid  pe- 
riods of  limitation:   Provided  further.  That 
this  article  shall  not  have  the  effect  to  au- 
thorize the  Ulal  or  punishment  for  any  crime 
or  oflense  barred  by  the  provla»ons  of  exist- 
ing law:  And  provided  further.  That  In  the 
case  of  any  offense  the  trial  of  which  In  time 
of  war  shall  be  certined  by  the  Secretary  of 
the  Army  to  be  detrimental  to  the  prosecu- 
tion of  the  war  or  Inimical  to  the  Nations 
security,    the    period   of   limitations    herein 
provided  for  the  trial  ol  the  said  offense  shall 
be  extended  to  the  duration  of  the  war  and 
six  months  thereafter. 

Notes.  A    W.  39:    "Manifest   Impediment" 
docs  not  mean  merely  want  of  evidence  or 
Ignorance  as  to  the  offender  or  offense  by 
the  military  authorities,  but  It  means  some- 
thing akin  to  absence,  want  of  power,  or  a 
physical  Inability  to  bring  the  party  charged 
to  trial.     A  "manifest  Impediment"  does  not 
exist  where  the  military  authorities,  by  rea- 
sonable  diligence,   could    make   such   party 
amenable  to  Justice:   and  any  concealment 
of  the  evidence  of  his  guUt.  or  other  like 
fraud  on  his  part  by  which  the  prosecution 
Is  delayed  until  the  time  of  the  bar  has  run. 
does  not  in  aad  of  Itself  deprive  him  of  the 
benefit  of  the  statute  (14  Op.  Atty.  Gen.  265) . 
Where  an  escaped  prisoner  was  within  the 
United  States,  without  the  knowledge  of  the 
military  authorities  as  to  his  whereabouts, 
there  was  not  a  manifest  Impediment  to  his 
trial  (CM  212634.  10  BR  249). 


A«T.  40.  As  to  Number.  No  person  shall, 
without  his  consent,  be  tried  a  second  time 
lot  the  same  offense:  but  no  proceeding  In 
which  an  accused  has  been  found  guilty  by  a 
court-martial  upon  any  charge  or  specifica- 
tion shall  be  held  to  be  a  trial  In  the  sense  ol 
thU  article  until  the  reviewing  and.  If  there 
be  one.  the  confirming  authority  shall  have 
taken  final  action  upon  the  case. 

No  authority  shall  return  a  record  of  trial 
to  any  court-martial  for  reconsideration  of— 

(a)  An  acquittal:  or 

(b)  A  finding  of  not  guilty  of  any  specifi- 
cation: or 

(c)  A  finding  of  not  guUty  of  any  charge, 
unless  the  record  shows  a  finding  of  guilty 
under  a  specification  laid  under  that  charge, 
which  sufficiently  alleges  a  violation  ol  some 
Article  of  War:  or 

(d)  The  sentence  originally  Imposed,  with 
•  view  to  Increasing  its  seventy,  unless  such 
•en  ence  Is  less  th.i:i  the  mancJ:»tory  sentence 
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fixed  by  law  for  the  offense  or  offenses  upon 
which  a  oonvlctlon  has  been  bad. 

And  no  coxirt-martlal  In  any  proceedings 
on  revision  shall  reconsider  Its  finding  or  sen- 
tence In  any  particular  In  which  a  return  of 
the  record  of  trial  for  such  reconsideration  is 
berelnl)efore  prohibited. 

Notes.  A.  W.  40:  The  findings  of  an  Army 
administrative  t)oard.  or  a  proceeding  before 
an  Investigating  board,  cannot  preclude  trial 
by  court-martial  (Dig.  Op.  JAG.  1912-40.  Sec. 

397  |2|). 

The  provision  that  "no  person  shall,  with- 
out his  consent,  be  tried  a  second  time  for 
the  same  offense  '  means  a  first  complete  trial 
and  not  a  Justly  or  unavoidably  interrupted 
one.  (Sanford.  Warden  v.  Robblns.  116  P.  ad 
436:  certiorari  denied  (1941).  312  U.  S.  697.) 

If  a  new  trial  before  another  court  la  or- 
dered, although  not  requested  by  the  accused. 
by  reason  of  Jurisdictional  and  fundamental 
errors  committed  during  the  first  trial,  the 
accused  can  not  plead  former  conviction  In 
bar  of  further  prosecution  for  the  same  of- 
fense before  a  second  court-martial  as  "Jeop- 
ardy" or  as  a  violation  of  his  constitutional 
rights.    (Sanford.  Warden  v.  Robblns.  supra.) 

F.  Punishments 

A«T.  41.  Cruel  and  Unusual  Punifhmer.ts 
Prohibited.  Cruel  and  unusual  puntehmenta 
of  every  kind.  Including  flogging,  branding, 
marking,  or  Uttoolng  on  the  body  are  pro- 
hibited. _  ^ 

AaT.  42.  Places  of  Confinement  —  When 
Lawful.     Except  for  desertion  in  time  of  war. 
repeated   desertion    In    time   of    peace,    and 
mutiny,  no  person  shall,  under  the  sentence 
of  a  court-martial,  be  punished  by  confine- 
ment In   a  penitentiary  unless  an   act   or 
omission  of  which  he  Is  convicted  Is  recog- 
nized as  an  offense  of  a  cIvU  natiure  and  so 
punishable  by  penitentiary  confinement  for 
more  than  one  year  by  some  statute  of  the 
United  States,  of  general  application  within 
the  contlnenul  United  State*,  excepting  sec- 
tion 289.  Penal  Code  of  the  United  States. 
1910.    or    by    the    law    of    the    District    of 
Columbia,  or  by  way  of  commutation  of  a 
death  sentence,  and  unless,  also,  the  period 
of  confinement  authorized  and  adjudged  by 
such  court -martial  U  more  than  one  year: 
Provided,  That  when  a  sentence  of  confine- 
ment Is  adjudged  by  a  court-martial  upon 
conviction  of  two  or  more  acta  or  omissions, 
any  one  of  which  Is  punishable  under  these 
articles  by  confinement  In  a  penitentiary,  the 
entire  sentence  of  confinement  may  be  exe- 
cuted In  a  penitentiary:    Provided  further. 
That  penitentiary  confinement  hereby  au- 
thorl^d  may  be  served  In  any  penitentiary 
directly  or  Indirectly  under  the  Jurisdiction 
of  the  United  States:  Protided  further.  That 
persons  sentenced  to  dishonorable  discharge 
and  to  confinement,  not  In  a  penitentiary, 
shall  be  confined  In  the  United  States  Dis- 
ciplinary Barracks  or  elsewhere  as  the  Secre- 
tary of  the  Army  or  the  reviewing  authority 
may  direct,  but  not  In  a  penitentiary. 

Note  A.  W.  42:  By  chapter  645.  P.  L  772. 
80th  Congress,  "section  289.  Penal  Code  of 
the  United  States.  1910."  as  revised  and  re- 
codified, is  set  forth  In  Title  18  U.  S.  C.  !  13. 


A«T.  43.  Death  Sentence— When  Lawful; 
Vote  on  Finding.<t  and  Sentence.  No  person 
shall  by  general  court-martial,  be  convicted 
of  an  offense  for  which  the  death  penalty  la 
made  mandatory  by  law.  nor  sentenced  to 
suffer  death,  except  by  the  concurrence  of  all 
the  members  of  said  court-martial  present  at 
the  time  the  vote  Is  taken,  and  for  an  offense 
in  these  articles  expressly  made  punishable 
by  death;  nor  sentenced  to  life  Imprison- 
ment, nor  to  confinement  for  more  than  ten 
years  except  by  the  concurrence  of  three- 
fourths  of  all  the  members  present  at  the 
time  the  vote  Is  taken.  Conviction  of  any 
offense  for  which  the  death  sentence  U  not 
mandatorv  and  any  sentence  to  confinement 
not  in  excess  of  ten  years,  whether  by  general 


or  tpeclal  court-martial,  may  be  determined 
by  a  two-thirds  vote  of  those  members  pres- 
ent at  the  time  the  vote  is  taken.  All  other 
Questions  shall  be  determined  by  a  majority 

AxT.  44.  Officers  —  HeductioH  to  Rank.f. 
When  a  sentence  to  dUmlssal  may  lawfully 
be  adjudged  In  the  case  of  an  officer  the 
sentence  may  In  time  of  war.  under  such 
regulations  as  the  President  may  prescribe, 
adjudge  In  lieu  thereof  reduction  to  the 
grade  of  private. 

ABT.  45.  Maximum  Limits.  Whenever  the 
punishment  for  a  crime  or  offense  made 
punlahable  by  these  articles  la  left  to  the 
discretion  of  the  court-martial,  the  punish- 
ment shall  not  exceed  such  limit  or  limits  as 
the  President  may  from  time  to  time  pre- 
scribe: Protided,  That  In  time  of  peace  the 
period  of  confinement  In  a  penitentiary  shall 
in  no  case  exceed  the  maxlmvim  period  pre- 
scribed by  the  law  which,  under  article  42 
of  these  articles,  permits  confinement  In  a 
penitentiary,  unless  in  addition  to  the  of- 
fense so  punishable  under  such  law  the  ac- 
cused shall  have  been  convicted  at  the  same 
time  of  one  or  more  other  offenses. 

G.  Action  by  appointing  or  superior 
authority 

A«T.  46.  Charges;  Action  Upon — 

(a)  Signature:  oath.  Charges  and  speci- 
fications must  be  signed  by  a  person  subject 
to  military  law.  and  under  oath  either  that 
be  has  personal  knowledge  of.  or  has  Investi- 
gated, the  matters  set  forth  therein  and  that 
the  same  are  true  In  fact,  to  the  best  of  his 
knowledge  and  belief. 

(b)  Investigation.    No  charge  will  be  re- 
ferred to  a  general  court-martial  for  Ulal  un- 
tU  after  a  thorough  and  Impartial  Investiga- 
tion thereof  shall  have  been  made.    TbU  lu- 
vesligation  will  Include  Inquiries  as  to  the 
truth  of  the  matter  set  forth  in  said  charges, 
form  of  charges,  and  what  disposition  of  the 
case  should  be  made  In  the  Interest  of  Jus- 
tice and  discipline.     The  accused  shall  be., 
permitted,  upon   hU  request,  to  be  repre- 
sented at  such  Investigation  by  counsel  of 
his  own  selection,  civil  counsel  If  he  so  pro- 
vides, or  military  If  such  cotinsel  be  reason- 
ably   available,    otherwise    by    counsel    ap- 
pointed   by    the    officer    eiercUlng    general 
couru-martlal    Jurisdiction    over    the    com- 
mand.    At   such    investigation    full    oppor- 
tunity shall  be  given  to  the  accused  to  cross- 
examine  witnesses  against  him  If  they  are 
available  and  to  present  anything  he  may 
desire  In  his  own  behalf,  either  In  defence 
or  mltlgaUon,  and  the  Investigating  officer 
shall  examine  available  witnesses  requested 
by  the  accused.    If  the  charges  are  forwarded 
after  such  Investigation  they  shall  be  accom- 
panied by  a  sUtement  of  the  substance  ol 
the  testimony  taken  on  both  sides. 

(c)   Forwarding  charges;  delays:  service  of 
charges.    When  a  person  Is  held  for  trial  by 
general  court-martial,  the  commanding  offi- 
cer will,  within  eight  days  alter  the  accused 
Is  arrested  or  confined.  If  practicable,  forward 
the  charges  to  the  officer  exercising  general 
court-martial  Jurisdiction  and  furnish  the 
accused  a  copy  of  such  charges.    If  the  same 
be  not  practicable,  he  will  report  to  superior 
authority  the  reasons  for  delay.     The  trial 
Judge  advocate  will  cause  to  be  served  upon 
the  accused  a  copy  of  the  charges  upon  which 
trfai  U  to  be  had.  and  a  failure  so  to  ser\e 
such  charges  will  be  ground  for  a  continuance 
unless  the  trial  be  had  on  the  charges  lur- 
nUhed  the  accused  as  hereinbefore  provided. 
In  time  of  peace  no  person  shall,  against  n»8 
objection,  be  brought  to  trial  before  a  general 
court-martial  within  a  period  of  five  days 
subsequent  to  the  service  of  charges  upou 

AET  47.  Action  by  Convening  Authority— 
<a)  Assignment  of  judge  advocates  chan- 
neh  of  communication.  All  members  ol  the 
Judge  Advocate  General  s  Corps  wUl  be  a^ 
signed  as  prescribed  by  The  Judge  Advocate 
General  after  appropriate  consultations  «iih 
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commanders  on  whose  staffs  they  may  serve: 
snd  The  Judge  Advocate  General  or  senior 
members  of  bis  staff  Will  make  frequent 
inspections  In  the  field  lb  supervision  of  the 
administration  of  military  Justice.  Conven- 
ing authorities  will  at  all  times  communicate 
directly  with  their  staff  Judge  advocates  lu 
matters  relating  to  the  administration  ol 
military  Justice;  and  thJ!  staff  Judge  advo- 
cate of  any  comn»«nd  Is  |authorlzed  to  com- 
municate directly  with  the  staff  Judge  advo- 
cate of  a  superior  or  subordinate  command, 
or  with  The  Judge  Advodate  General. 

(b)  Reference  for  trieii.  Before  directing 
the  Ulal  of  any  chargd  by  general  court- 
martial  the  convening  atithorlty  will  refer  It 
to  his  staff  Judge  advocate  for  copslderatlon 
and  advice:  and  no  charae  will  be  referred  to 
a  general  court-martial  ffir  trial  unless  It  has 
been  found  that  a  tliorbugh  and  Impartial 
investigation  thereof  ha^  been  made  as  pre- 
scribed In  the  prccedini 
charge  is  legally  sufllcien 
under  these  articles,  ai 
evidence  Indicated  In  tli 
gatlon. 

(c)  Action  on  record  < 
ing  upon  a  record  oi  itl 
martial  or  military  comi 
of  trial  by  special  court imartlal  In  which  a 
bad-conduct  discharge  ^las  been  adjudged 
and  approved  by  the  atithority  appolnt'ng 
the  court,  the  reviewing  authority  will  refer 
It  to  hl.<»  staff  Judge  adrt>cate  or  The  .ludge 
Advocate  Gerjeral  for  review  and  advice:  and 
no  sentence  shall  be  apbroved  unless  upon 
conviction  established  [beyond  reasonable 
doubt  of  an  offense  n^de  punishable  by 
tliese  articles,  and  unless  the  record  of  trial 
has  been  found  legally  sufficient  to  support 
it. 

(d)  Approval.  No  sentence  ol  a  court- 
martial  shall  be  carried  Into  execution  until 
the  same  shall  have  be^n  approved  by  the 
convening  authority :  Pr^t'iderf;  That  no  sen- 
tence of  a  special  court -knartlal  Including  a 
bad-conduct  discharge  slutll  be  carried  Into 
execution  until  In  addition  to  the  approval 
of  the  convening  authority  the  same  shall 
have  been  approved  by  «u  officer  authorized 
to  appoint  a  general  co' 

(c)   Who    may   ez?rci 
convening  authority  mi 
officer  commanding  for 
a  successor  In  commam 
exercising    general    coi 
tlon. 

(f)  Powers  incident  f 
The  power   to  approve  I  the  sentence  of   a 
court-martial  shall  Incliide — 

(1)  the  power  to  approve  or  disapprove  a 
finding  of  guilty  and  }o  approve  only  so 
much  ot  a  finding  of  gi^Hty  of  a  particular 
offense  as  Involves  a  fitldlng  ol  guilty  ol  a 
lesser  included  offense; 

(2)  the  power  to  approve  or  disapprove 
the  whole  or  any  part  of  the  sentence:  and 

(3)  the  power  to  remand  a  case  for  re- 
hearing under  the  provisions  of  article  52. 

Art.  48.  Confirmation.  In  addition  to  the 
approval  required  by  art  cle  47,  confl^-mation 
is  required  as  follows  iefore  the  sentence 
of  a  court-martial  may  b^  carried  Into  execui 
tlon.  namely: 

(a)  By  the  President  ^ith  respect  to  any 
sentence — 

11)  of  death,  or 

(2)  Involving  a  general  officer:  Provided. 
Tliat  when  the  President  has  already  acted 
as  approving  authority,  no  additional  con- 
firmation by  him  is  necessary; 


t-martlal. 

Action    by    the 

y  be  taken  by  an 
he  time  being,  by 
,  or  by  any  officer 

t-martial    Jurisdlc- 

potcer  to  approve. 


(b)  By  the  Secretary 
respect  to  any  aentenc< 
proval  or  confirmation  by  \ 
The  Judge  Advocate  General  does  not  concur 
in  the  action  of  the  Jut  Iclal  Council; 

(c)  By  the  Judicial  Council,  with  the  con- 
currence of  The  Judge  Advocate  General, 
with  respect  to  any  sentence — 

(1)  when  the  confirming  action  ol  the 
Judicial  Council  Is  not  unanimous,  or  when 


.t.. 


of  the  Army  with 

not  requiring  ap- 

the  President,  when 
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by  direction  ol  The  Judge  Advocate  General 
his  participation  In  the  confirming  action  la 
required,  or 

(2)  Involving  Imprisonment  for  life,  or 

(3)  Involving  the  dismissal  of  an  officer 
other  than  a  general  officer,  or 

(4)  involving  the  dismissal  or  suspension 
ol  a  cadet: 

(d)  By  the  Judicial  Council  with  respect 
to  any  sentence  In  a  case  transmitted  to  the 
Judicial  Council  under  the  provisions  of 
article  50  for  confirming  action. 

A«T.  49.  Powers  Incident  to  Power  to  Con- 
firm. The  power  to  confirm  the  sentence  of 
a  court-martial  shall  be  held  to  include — 

(a)  The  power  to  approve,  confirm,  or  dis- 
approve a  finding  of  guilty,  and  to  approve 
or  confirm  so  much  only  of  a  finding  of  giillty 
of  a  particular  offense  as  Involves  a  finding 
of  guilty  of  a  lesser  included  offense; 

(b)  The  power  to  confirm,  disapprove, 
vacate,  commute,  or  reduce  to  legal  limits 
the  whole  or  any  part  of  the  sentence; 

(c)  The  power  to  restore  all  rights,  privi- 
leges, and  property  affected  by  any  finding 
or  sentence  disapproved  or  vacated; 

(d)  The  power  to  order  the  sentence  to 
be  carried  Into  execution; 

(e)  The  power  to  remand  the  case  for  a 
rehearing  under  the  provisions  of  article  52. 

ABT.  50.  Appellate  Review — 

(a)  Board  of  review;  judicial  council.  The 
Judge  Advocate  General  shall  constitute. 
In  his  office,  a  Board  of  Review  composed  of 
not  less  than  three  officers  of  the  Judge 
Advocate  General's  Corps.  He  shall  also 
constitute.  In  his  office,  a  Judicial  Council 
composed  of  three  general  officers  of  the 
Judge  Advocate  General's  Corps:  Provided, 
That  The  Judge  Advocate  General  may,  un- 
der exigent  circumstances,  detail  as  mem- 
bers of  the  Judicial  Council,  for  periods  not 
In  excess  of  sixty  days,  officers  of  the  Judge 
Advocate  General's  Corps  of  grades  below 
that  of  general  officer. 

(b)  Additional  boards  of  review  and  judi- 
cial council^.  Whenever  necessary.  The 
Judge  Advocate  General  may  constitute  two 
or  more  Boards  of  Review  and  Judicial  Coun- 
cils In  his  office,  with  equal  powers  and 
duties,  composed  as  provided  In  the  first 
paragraph  of  this  article. 

(c)  Branch  offices.  Whenever  the  Presi- 
dent deems  such  action  necessary,  he  may 
direct  The  Judge  Ad%'ocate  General  to  estab- 
lish a  branch  office,  under  an  Assistant  Judge 
Advocate  General  who  shall  be  a  general  of- 
ficer of  the  Judge  Advocate  General's  Corps, 
with  any  distant  command,  and  to  establish 
In  such  branch  office  one  or  more  Boards  of 
ReVlew  and  Judicial  Councils  composed  aa 
provided  In  the  first  paragraph  of  this  article. 
Such  Assistant  Judge  Advocate  General  and 
such  Board  of  Review  and  Judicial  Council 
shall  be  empowered  to  perform  for  that  com- 
naand  under  the  general  supervision  of  The 
Judge  Advocate  General,  the  duties  which 
The  Judge  Advocate  General  and  the  Board 
of  Review  and  Judicial  Council  In  his  office 
would  otherwise  be  required  to  perform  In 
respect  of  all  cases  Involving  sentences  not 
requiring  approval  or  confirmation  by  the 
President:  Provided,  That  the  power  of  miti- 
gation and  remission  shall  not  be  exercised 
by  such  Assistant  Judge  Advocate  General  or 
by  agencies  In  his  office,  but  any  case  In 
which  such  action  Is  deemed  desirable  shall 
be  forwarded  to  The  Judge  Advocate  Gen- 
eral with  appropriate  recommendations. 

(d)  Action  by  board  of  review  when  ap- 
proval by  President  or  confirming  action  is 
required.  Before  any  record  of  trial  In  which 
there  has  been  adjudged  a  sentence  requir- 
ing approval  or  confirmation  by  the  Presi- 
dent or  confirmation  by  any  other  confirm- 
ing authority  Is  submitted  to  the  President 
or  such  other  confirming  authority,  as  the 
case  may  be,  it  shall  be  examined  by  the 
Boeird  of  Review  which  shall  take  action  aa 
follows: 

(1)  In  any  case  requiring  action  by  the 
President,  the  Board  of  Review  shall  submit 
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Its  opinion  In  writing,  through  the  Judicial 
Council  which  shall  also  submit  Its  opinion 
in  writing,  to  The  Judge  Advocate  General, 
who  shall,  except  as  herein  otherwise  pro- 
vided, transmit  the  record  and  the  Board's 
and  Council's  opinions,  with  his  recom- 
mendations, directly  to  the  Secretary  of  the 
Army  for  the  action  of  the  President:  Pro- 
vided, That  the  Judicial  Council,  with  the 
concurrence  of  The  Judge  Advocate  General 
shall  have  powers  In  respect  to  holdings  of 
legal  Insufficiency  equal  to  the  powers  vested 
In  the  Board  of  Review  by  subparagraph  (3) 
of  this  paragraph. 

(2)  In  any  case  requiring  confirming  action 
by  the  Judicial  Council  with  or  without  the 
concurrence  of  The  Judge  Advocate  General, 
when  the  Board  of  Review  is  of  the  opinion 
that  the  record  of  trial  Is  legally  sufficient  to 
support  the  sentence.  It  shall  submit  Its 
opinion  In  writing  to  the  Judicial  Council  for 
appropriate  action. 

(3)  When  the  Board  of  Review  Is  of  the 
opinion  that  the  record  of  trial  In  any  case 
requiring  conflrm4ng  action  by  the  President 
or  confirming  action  by  the  Judicial  Council 
Is  legally  Insufficient  to  support  the  findings 
of  guilty  and  sentence,  or  the  sentence,  or 
that  errors  of  law  have  been  committed  In- 
juriously affecting  the  substantial  rights  of 
the  accused.  It  shall  submit  Its  holding  to 
The  Judge  Advocate  General  and  when  The 
Judge  Advocate  General  concurs  in  such  hold- 
ing, such  findings  and  sentence  shall  thereby 
be  vacated  In  accord  with  such  holding  and 
the  record  shall  be  transmitted  by  The  Judge 
Advocate  General  to  the  appropriate  conven- 
ing authority  for  a  rehearing  or  such  other 
action  as  may  be  proper. 

(4)  In  any  case  requiring  confirming  action 
by  the  President  or  confirming  action  by  the 
Judicial  Council  In  which  the  Board  of  Re- 
view holds  the  record  of  trial  legally  Insuffi- 
cient to  support  the  findings  of  guilty  and 
sentence,  or  the  sentence,  and  The  Judge 
Advocate  General  shall  not  concur  In  the 
holding  of  the  Board  of  Review,  the  holding 
and  the  record  of  trial  shall  be  transmitted 
to  the  Judicial  Council  for  confirming  action 
or  for  other  appropriate  action  In  a  case  In 
which  confirmation  of  the  sentence  by  the 
President  Is  required  under  article  48(a). 

(e)  Action  by  board  of  review  in  cases  in- 
volving dishonorable  or  bad-conduct  dis- 
charges or  confinement  in  penitentiary.  No 
authority  shall  order  the  execution  of  any 
sentence  of  a  court-martial  involving  dis- 
honorable discharge  not  suspended,  bad- 
conduct  discharge  not  suspended,  or  con- 
finement In  a  penitentiary  unless  and  until 
the  appellate  review  required  by  this  article 
shall  have  been  completed  and  unless  and 
until  any  confirming  action  required  shall 
have  been  completed.  Every  record  of  trial 
by  general  or  special  court-martial  Involving 
a  sentence  to  dishonorable  discharge  or  bad- 
conduct  discharge,  whether  such  discharges 
be  suspended  or  not  suspended,  and  every 
record  of  trial  by  general  court-martial  In- 
volving a  sentence  to  confinement  In  a  peni- 
tentiary, other  than  records  of  trial  exami- 
nation of  which  is  required  by  paragraph  (d) 
of  this  article,  shall  be  examined  by  the 
Board  of  Review  which  shall  take  action  as 
follows: 

( 1 )  In  any  case  In  which  the  Board  of  Re- 
view holds  the  record  of  trial  legally  suffi- 
cient to  support  the  findings  of  guilty  and 
sentence,  and  confirming  action  Is  not  by 
the  Judge  Advocate  General  or  the  Board  of 
Review  deemed  necessary,  the  Judge  Advo- 
cate General  shall  transmit  the^  holding  to 
the  convening  authority,  and  such  holding 
shall  be  deemed  final  and  conclusive. 

(2)  In  any  case  in  which  the  Board  of  Re- 
view holds  the  record  of  trial  legally  suffi- 
cient to  support  the  findings  of  guilty  and 
sentence,  but  modification  of  the  findings  of 
guilty  or  the  sentence  Is  by  the  Judge  Ad- 
vocate General  or  tae  Board  of  Review 
deemed  necessary  to  the  ends  of  Justice,  the 
holding  and  the  record  of  trial  ahall  be  trana- 
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Bilttcd  to  the  Judlctal  Council  for  eonflnn- 

(8)  In  any  ewe  In  which  the  Board  oX  Be- 
Ttew  holds  the  record  of  trial  legally  Imuf- 
nclent  to  eupport  the  findings  of  guilty  and 
•entence.  In  whol«  or  In  part,  and  the  Judge 
Advocate  General  concur*  In  auch  holding. 
the  findings  and  sentence  shall  thereby  h# 
vacated  In  whole  or  In  part  In  ■^cord  with 
roch  holding,  and  the  record  •»»«»1»  *>«*'"»- 
muted  by  the  Judge  Advocate  General  to 
the  convening  authority  for  rehearing  or 
•uch  other  action  as  may  be  spproprlat*. 

(4)  In  any  case  In  which  the  Board  of  Re- 
view holds  the  record  of  trial  legally  Insufll- 
clent  to  support  the  findings  of  guilty  and 
■enunce.  In  whole  or  In  part,  and  the  Judge 
Advocate  General  shall  not  concur  In  the 
holding  of  the  Board  of  Review,  the  holding 
and  the  record  of  trial  shall  be  transmitted 
to  the  Judlctal  Council  for  confirming  action, 
(f )  ilppeiiate  action  in  other  cases.  Every 
record  of  trial  by  general  court-martial  the 
appellate  review  of  which  Is  not  otherwise 
provided  for  by  thU  article  shall  be  examined 
in  the  Office  of  the  Judge  Advocate  General 
and  If  found  legally  Insufficient  to  support  the 
findings  of  guUty  and  sentence.  In  whole  or 
In  part  shall  6e  transmitted  to  the  Board  of 
Review  for  appropriate  action  In  accord  with 
paragraph  («)  of  this  article. 

(I)  Weithintf  evidenct.  In  the  appellata 
nvlew  of  records  of  trUla  by  courts- martial 
M  provided  In  these  articles  the  Judge  Advo- 
Mte  General  and  all  appellate  agenclee  In  hla 
office  shall  have  aulhwlty  to  weigh  evidence. 
Judge  the  credibility  of  witnesses,  and  deter- 
mine controverted  questions  of  fact. 

(b)  Finality  of  court-martial  iudfrnentM. 
The  appellate  review  of  records  of  trial  pro- 
vided by  this  article,  the  confirming  action 
taken  pursuant  to  articles  48  or  49.  the  pro- 
ceedings, findings,  and  sentences  of  courts- 
martUl  as  heretofore  or  hereafter  approved, 
reviewed,  or  confirmed  as  required  by  the 
Articles  of  War  and  all  dismissals  and  dis- 
charges heretofore  or  hereafter  carried  Into 
execution  pursuant  to  sentences  by  courts- 
martial  following  approval,  review,  or  con- 
firmation as  required  by  the  Article*  of  War. 
ahall  be  final  and  conclusive,  and  orders  pub- 
lishing the  proceedings  of  courts-martial  and 
all  action  taken  pursuant  to  such  proceed- 
ings shall  be  binding  upon  all  departmenU. 
courU.  agencies,  and  officers  of  the  United 
States,  subject  only  to  action  upon  sppllca- 
tlon  for  a  new  trial  as  provided  In  article  63. 
A«T.  61.  Mitigation.  Remission,  and  Sua- 
vension  of  Sentences — 

(a)  At  the  time  ordered  executed.  The 
power  of  the  Preeldent,  the  Secretary  of  the 
Army,  and  any  reviewing  authority  to  order 
the  execution  of  a  sentence  of  a  court-mar- 
tial shall  Include  the  power  to  mitigate,  re- 
mit, or  suspend  the  whole  or  any  part  thereof, 
except  that  a  death  sentence  may  not  be 
suspended.  The  Judge  Advocate  General 
ahall  have  the  power  to  mitigate,  remit,  or 
suspend  the  whole  or  any  part  of  a  sentence 
In  any  case  requiring  appellate  review  under 
article  80  and  not  requiring  approval  or  con- 
firmation by  the  President,  but  the  power  to 
mitigate  or  remit  shall  be  exercised  by  the 
Judge  Advocate  General  under  the  direction 
of  the  Secretary  of  the  Army.  The  authority 
which  suspends  the  execution  of  a  sentence 
may  restore  the  person  under  sentence  to 
duty  during  such  suspension;  and  the  death 
or  honorable  discharge  of  a  person  under 
suspended  sentence  shall  operate  as  a  com- 
plete remission  of  any  unexecuted  or  unre- 
mitted part  of  such  sentence. 

(b)  Subsequent  to  the  timr  ordered 
txecuted. 

( 1 )  Any  unexecuted  portion  of  a  sentence 
other  than  a  sentence  of  death.  Including  all 
uncollected  forfeitures,  adjudged  by  court- 
martial  may  be  mitigated,  remitted  or  s\»- 
pended  and  any  order  of  suspension  may  ba 
vacated.  In  whole  or  In  part,  by  the  military 
authority  competent  to  appoint,  for  the  com- 
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mand,  e«clualve  «rf  penitentiaries  and  tha 
United  States  disciplinary  barracks,  In  which 
the  person  under  sentence  may  be,  a  wurt 
of  the  kind  that  Imposed  the  sentence,  and 
the  same  power  may  be  exercised  by  superior 
mUltary  authority  or  by  the  Judge  Advocate 
General  under  the  direction  of  the  Secretary 
of  the  Army;  Provided.  That  no  sentence  ap- 
proved or  confirmed  by  the  President  shall  be 
mitigated,  remitted,  or  suspended  by  any 
authority  Inferior  to  the  President:  And 
provided  further.  That  no  order  of  suspen- 
sion of  a  sentence  to  dishonorable  discharge 
or  bad  conduct  discharge  shall  ba  vacated 
unless  and  until  confirming  or  appellate  ac- 
tion on  the  sentence  has  been  completed  aa 
required  by  srtlcles  48  and  50. 

(3)  The  power  to  suspend  a  sentence  ahall 
Include  the  power  to  restore  the  person  af- 
fected to  duty  during  such  susiienslon. 

(3)  The  power  to  mitigate,  remit  or 
suspend  the  sentence  or  any  part  thereof  In 
the  case  of  a  person  confined  In  the  United 
States  disciplinary  barracks  or  In  a  peni- 
tentiary shall  be  exercised  by  the  Secretary  of 
the  Army  or  by  the  Judge  Advocate  General 
under  the  direction  of  the  Secretary  of  the 

AST.  52.  Rehearings.  When  any  reviewing 
or  confirming  authority  disapproves  a  sen- 
tence or  when  any  sentence  U  vacated  by 
action  of  the  Board  of  Review  or  Judicial 
Council  and  the  Judge  Advocate  General,  the 
reviewing  or  confirming  authority  or  the 
Judge  Advocate  General  may  authorlae  or 
direct  a  rehearing.  Such  rehearing  shall  take 
place  before  a  court-martial  compoaed  of 
members  not  members  of  the  court-martial 
which  first  heard  the  case.  Upon  such  re- 
hearing the  accused  shall  not  be  tried  for  any 
offense  of  which  he  was  found  not  guilty  by 
the  first  court-martial,  and  no  sentence  In 
excess  of  or  more  severe  than  the  original 
sentence  ahall  be  enforced  unless  the  sen- 
tence be  based  upon  a  finding  of  guilty  of  an 
offense  not  considered  upon  the  merlU  in 
the  original  proceeding. 

A«T.  63.  Petition    for    New    Trial.    Under 
auch  regulations  as  the  Prealdent  may  pre- 
scribe, the  Judge   Advocate  General   Is  au- 
thorized upon  application  of  an  accused  per- 
son, and  upon  good  cause  shown,  in  his  dis- 
cretion to  grant  a  new  trial,  or  to  vacate  a 
aentence.     restore     rlghU,     privileges,     and 
property  affected  by  such  sentence,  and  sub- 
stitute   for    a    dismissal.   dUhonorable    dU- 
charge.  or  bad  conduct  discharge  previously 
executed  a  form  of  discharge  authorized  for 
administrative  Issuance.  In  any  court-martial 
case  In  which  application  Is  made  within  one 
year  after  final  disposition  of  the  case  upon 
Initial  appellate  review:  Provided.  That  with 
regard  to  cases  involving  offenses  committed 
during  World  War  II.  the  application  for  a 
new  trial  may  be  made  within  one  year  after 
termination  of  the  war.  or  after  lU  final  dis- 
position   upon    Initial    appellate    review   as 
herein  provided  whichever  U  the  later :  Pro- 
vided. That  only  one  such  application  for  a 
new  trial  may  be  entertained  with  regard  to 
any  one  case:  And  provided  further.  That  all 
action  by  the  Judge  Advocate  General  pxir- 
suant  to  this  article,  and  all  proceedings, 
findings,  and  sentences  on  new  trials  under 
this  article,  as  approved,  reviewed,  or  con- 
firmed under  articles  47.  48.  49,  and  60.  and 
all   dismissals  and  discharges  carried   Into 
execution  pursuant  to  sentences  adjudged  on 
new  trials  and  approved,  reviewed,  or  con- 
firmed, shall  be  final  and  concltislve  and  or- 
ders publishing  the  action  of  the  Judge  Ad- 
vocate General  or  the  proceedings  on  new 
telal  and  all  action  taken  pursuant  to  such 
proceedings,  shall  be  binding  upon  all  de- 
partmenU, courU.  agencies,  and  officers  ot 
the  United  States. 


xn.  ruNrrivB  *«ticij« 
A.  Enlistment:  muster;  return* 
Amt.  M.  rrauduUnt  Mnlistmtnt.    Any  par- 
son who  sball  procure  himself  to  be  enlisted 


in  the  military  service  of  the  United  SUtes 
by  means  of  willful  mlsrepresenUtion  or 
concealment  aa  to  his  qualifications  for  en- 
lUtment.  and  shall  receive  pay  or  allowance s 
under  such  enlistment,  shall  f  punUhed  as 
a  court-martial  may  direct. 

A«T  65.  Officer   Making    Vnlavful   Enlist- 
ment.   Any  officer  who  knowingly  enllsu  c  r 
musters  Into  the  military  service  any  pertcn 
whose  enlistment  or  muster  In  U  prohlb.ted 
by  law.  regulations,  or  orders  ahall  be  dis- 
missed from  the  service  or  suffer  auch  other 
punishment  as  a  court-martial  may  direct 
AKT.  66.  Fahe    Muster.     Any    officer    v.ho 
knowingly  makes  a  false  muster  of  man  <  r 
animal,  or  who  signs  or  dlrccte  or  allows  the 
signing  of  any  muster  roll  knowing  the  sair.e 
to  contain  a  false  muster  or  false  atatemei.t 
as  to  the  absence  or  pay  of  an  officer  or  n  1- 
dler.  or  who  wrongfully  Ukea  money  or  othrr 
consideration  on  mustering  In  ft  reglmmt, 
company,  or  other  organlzattoo.  or  on  sifin- 
Ing  muster  rolls,  or  who  knowingly  mutters 
as  an  officer  or  soldier  a  person  who  Is  net 
such   officer   or  soldier,  shall   be  dlsmlf^fd 
from  the  service  and  suffer  such  other  pui-- 
Ishment  as  a  court-martial  may  direct. 

A*T.  57.  False  Returns— Omission  to  Ren- 
der Returns.  Every  officer  whose  duty  it  U 
to  render  to  the  Department  of  the  Army 
or  other  superior  authority  ft  return  of  the 
state  of  the  troops  under  bis  command,  cr 
of  the  arms,  ammunition,  clothing,  fundi, 
or  other  property  thereunto  belonging,  who 
knowingly  makes  a  false  return  thereof  shall 
be  dismissed  from  the  aervlce  and  suffer  such 
other  punishment  as  a  court-martial  may 
direct.  And  any  officer  who,  through  neglect 
or  design.  omiU  to  render  such  return  shall 
be  punished  as  a  court-martial  may  direct. 

B.  Desertion:  absence  without  leave 

AxT.  58.  Desertion.  Any  p«rson  subject  to 
military  law  who  deserU  or  attempts  to  de- 
sert the  service  of  the  United  States  shall, 
If  the  offense  be  committed  In  time  of  war, 
suffer  death  or  such  other  punishment  as  s 
court-martial  may  direct,  and.  If  the  offense 
be  committed  at  any  ether  time,  any 
punishment,  excepting  death,  that  •  court- 
martial  mav  direct. 

AXT.  50.  Advising  or  Aiding  Another  to  De- 
sert. Any  person  subject  to  mUltftry  law 
wl^o  advises  or  persuades  or  knowingly  assists 
another  to  desert  the  service  of  the  United 
States  shall.  If  the  offense  be  committed  in 
time  of  war.  suffer  death  or  such  other  pun- 
Uhment  as  a  court-martial  may  dhwct.  s.id. 
If  the  offense  be  committed  at  any  other 
time,  any  punishment,  excepUng  death,  that 
a  court-martial  may  direct. 

A«T  60.  Entertaining  a  Deserter.  Any  cfll- 
cer  who,  after  having  discoverwl  that  a 
soldier  In  his  command  is  a  deserter  I  mm 
the  mllltarj-  or  naval  service  or  from  the 
Uarlne  Corps;  reUina  such  deserter  in  his 
command  without  Informing  superior  au- 
thority or  the  commander  of  the  orpanizn- 
tlon  to  which  the  deserter  belongs,  shall  be 
punished  as  a  court-martial  may  direct 

AXT  61.  Absence  Without  Leave.  Anv  ftr- 
son  subject  to  military  law  who  faUs  to  rty^ 
at  the  fixed  time  to  the  properly  appointed 
place  of  duty,  or  goes  from  the  same  without 
proper  leave,  or  sbsenU  himself  from  his 
command,  guard,  quarters,  station,  or  camp 
without  proper  leave,  shall  be  punished  as  s 
court-martial  may  direct. 
C.  Disrespect:  insubordination:  mutiny 
AHT  62.  Disrespect  Toward  the  Presidtnt, 
Vice  President.  Congress.  Secretary  o/J"' 
Army.  Governors.  Ugislatures.  Any  officer 
who  uses  contemptuous  or  disrespect lui 
words  against  the  President.  Vice  Prw^idcnt. 
the  Coiigress  of  the  United  SUtes,  the  sec- 
retary of  the  Army,  or  the  governor  or  icg«- 
lature  of  any  SUte,  Territory,  or  other  P<»*f°* 
slon  of  the  United  States  In  which  be  » 
quartered  shall  be  dismissed  from  the  s^'^'Jr 
or  suffer  such  other  punishment  ss  a  coun.- 
martisl  may  direct.    Any  other  person  iud 
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ject  to  military  law  who|  so  offends  shall  ba 
punished  as  a  court-mirtlal  may  direct. 

Abt.  63.  Disrespect  Toward  Superior  Of- 
ficer. Any  person  subject  to  mUltary  law 
who  bebavca  himself  with  disrespect  toward 
his  superior  officer  shall  be  pimlahed  as  a 
court-martial  may  dlreca. 

ART.  64.  Assaulting  or  Willfully  Disobeying 
Superior  Officer.  Any  person  subject  to  mili- 
tary law  who.  on  any  iiretense  whatsoever, 
strikes  bis  superior  officer  or  draws  or  lifts 
up  any  weapon  or  offers  $ny  violence  against 
him,  being  In  the  execution  of  his  office,  or 
willfully  disobeys  any  lawful  command  of 
bis  superior  officer,  shall 
other  punishment  as  ft 
direct. 

Art.  65.  Insubordina 
Noncommissioned  Office^ 
strikes  or  assaults,  or 
threatens  to  strlks  or 
dlHobeys  the  lawful  ordi 
fleer  or  a  noncommlasl 
the  execution  of  Uin  office,  or  uses  threaten- 
ing or  Insulting  lBnguae)e  or  behaves  in  an 
iTisulxirdinate  or  disrespectful  manner  to- 
ward a  warrant  officer  orla  noncommissioned 
officer  while  In  the  execution  of  his  office, 
shall  be  punished  as  ft  court-martial  may 
direct.  I 

Art.  66.  Mutiny  or  Sekition.  Any  person 
subject  to  military  lawi  who  attempts  to 
create  or  who  begins,  excftes.  causes,  or  Joins 
III  any  mutiny  or  sedltlt^n  In  any  company, 
party,  po«t,  Camp,  detttchment.  guard,  or 
other  command  shall  sniffer  death  or  such 
other  punishment  as  a 
direct. 

Art.  67.  Failure  to  Aippress  Mutiny  or 
Srdition.  Any  officer  or  soldier  who.  being 
prcoent  at  any  mutiny  or  sedition,  does  not 
uw  his  utmost  endeavor  to  suppress  the 
same,  or,  knowing  or  -h:  ving  reason  to  be- 
lieve that  a  mutiny  or  sedition  Is  to  take 
place,  does  not  without  lelay  give  Informa- 
tion thereof  to  his  comn  andlng  officer  shall 
suffer  death  or  such  oth  !r  punishment  as  • 
court-mprttal  may  direct. 

Art.  68.  Quarrels:  Fray.  :  Disorders.  All  of- 
ficers, members  of  the  ^my  Ntirse  Corps, 
warrant  officers.  Army  field  clerks,  field 
clerks  Quartermaster  Cor  >s.  and  noncommis- 
sioned officers  have  power  to  part  and  quell 
sll  quarrels,  frays,  aud  d  sorders  among  per- 
sons subject  to  mllttar}!  law  and  to  order 
officers  who  take  part  in  the  same  Into  arrest, 
and  other  peiHons  subject  to  military  law 
who  take  part  In  the  same  Into  arrest  or 
confinement,  as  circums  auces  may  require, 
until  their  proper  superior  officer  Is  ac- 
quainted therewith.  And  whosoever,  being 
so  ordered,  refuses  to  obe !  such  officer,  nurse, 
band  leader,  warrant  of  leer,  field  clerk,  or 
noncommissioned  officer,  or  draws  a  weapon 
upon  or  otJierwlse  tlirsat  jns  or  doea  violence 
to  him,  shall  be  punished  as  a  court-martial 
may  direct. 

D.  Arrest:  confinement 

Art.  68.  Arrest  or  Con\\nement.    Any  per 


court-martial  may 


son  subject  to  military 


crime  or  with  a  serious  offense  under  these 


articles  shall  be  placed 


law  charged  with 


In  confinement  or 


In  arrest,  as  circumstances  may  require;  but 
when  charged  with  a  lalnor  offense  only, 
such  person  shall  not  ordinarily  be  placed 
In  confinement.  Any  person  placed  In 
arrest  under  the  provisions  of  this  article 
shall  thereby  be  restrlcQed  to  his  barracks, 
quarters,  or  tent.  unlea#  such  limits  shall 
b«  enlarged  by  proper  Authority.  Any  of- 
ficer or  cadet  who  breakk  his  arrest  or  who 
Mcspes  from  confinement,  whether  before 
or  after  trial  or  sentenos  and  before  he  is 
•et  at  liberty  by  proper '  authority,  shall  be 
dismissed  from  the  service  or  suffer  such 
other  punishment  as  a  court-martial  may 
<Urect;  and  any  other  person  subject  to 
ndlltary  law  who  escape  i  from  confinement 
or  who  breaka  his  arreat,  whether  before  or 
After  trial  or  sentence  aii^  before  he  Is  set 
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at    liberty   by   proper    authority,    shall    be 
punlahed  as  a  court-martial  may  direct. 

Notes,  A.  W.  69:  For  arrest  and  custody  of 
members  of  friendly  forelga  forces  see  22 
U.  8.  C.  702  and  706  (sec.  2,  act  of  Jtue  30, 
1944:  58  Stat.  643). 

For  arrest  of  civilians  on  military  reserva- 
tions see  AR  490-5. 

AgT.  70.  Charges:  Action  Upon.  Unneces- 
sary Delay.  When  any  person  subject  to 
military  law  is  placed  In  arrest  or  confine- 
ment immediate  steps  will  be  taken  to  try 
the  person  accused  or  to  dismiss  the  charge 
and  release  him.  Any  officer  who  Is  re- 
sponsible for  unnecessary  delay  In  Investi- 
gating or  carrying  the  case  to  a  final  con- 
clusion shall  be  punished  as  a  court-martial 
may  direct. 

Art.  71.  Refusal  to  Receive  and  Keep  Pris- 
oners. No  provost  marshal  or  commander  of 
a  guard  shall  refuse  to  receive  or  keep  any 
prisoner  committed  to  his  charge  by  an 
officer  belonging  to  the  forces  of-  the  United 
States,  provided  the  officer  committing  shall, 
at  the  time,  deliver  an  account  In  writing. 
signed  by  himself,  of  the  crime  or  offense 
charged .  against  the  prisoner.  Any  officer 
or  soldier  so  refusing  shall  be  punished  as 
a  court-martial  mar  direct. 

Art.  72.  Report  of  Prisoners  Received. 
Every  commander  of  a  guar  J  to  whose  charge 
a  prisoner  Is  committed  shall,  within  twen- 
ty-four hours  after  such  confinement,  or  as 
soon  as  he  is  relieved  from  his  guard,  report 
In  writing  to  the  commanding  officer  the 
name  of  such  prisoner,  the  offense  charged 
against  him.  and  the  name  -of  the  officer 
committing  him;  and  If  he  fails  to  make . 
auch  report,  he  shall  be  punished  as  a  court- 
martial  may  direct. 

Art.  73.  Releasing  Prisoner  Without  Proper 
Authority.  Any  person  subject  to  military 
law  who.  without  proper  authority,  releases 
any  prisoner  duly  committed  to  his  charge. 
or  who  through  neglect  or  design  suffers  any 
prisoner  so  committed  to  escape,  shall  be 
punished  as  a  court-martial  may  direct. 

Art.  74.  Delivery  of  Offenders  to  Civil  Au- 
thorities. When  any  person  subject  to  mili- 
tary law,  except  one  who  is  held  by  the 
military  authorities  to  answer,  or  who  Is 
awaiting  trial  or  result  of  trial,  or  who  Is 
undergoing  sentence  for  a  crime  or  offense 
punishable  under  these  articles,  la  accused 
of  a  crime  or  offense  committed  within  the 
geographical  limits  of  the  States  of  the 
Union  and  the  District  of  Columbia,  and 
punishable  by  the  laws  of  the  land,  the 
commanding  officer  Is  required,  except  In 
time  of  war.  upon  application  duly  made. 
tor  use  his  utmost  endeavor  to  deliver  over 
such  accused  person  to  the  civil  authorities, 
or  to  aid  the  officers  of  Jtutice  in  apprehend- 
ing and  securing  him.  In  order  that  he  may 
be  brought  to  trial.  Any  commanding  officer 
who  upon  stKh  application  refuses  or  will- 
fully neglects,  except  In  time  of  war,  to 
deliver  over  such  accused  person  to  the  civil 
authorities  or  to  aid  officers  of  Justice  In 
apprehending  and  securing  him  shall  be  dis- 
missed from  the  service  or  suffer  such  other 
punishment  as  a  court-martial  may  direct. 

When,  under  the  provisions  of  this  article, 
delivery  is  made  to  the  civil  authorities  of 
an  offender  undergoing  sentence  of  a  court- 
martial,  such  delivery.  If  followed  by  convic- 
tion, shall  be  held  to  Interrupt  the  execu- 
tion of  the  sentence  of  the  court-martial, 
and  the  offender  shall  be  returned  to  mili- 
tary ctistody.  after  having  answered  to  tha 
civil  authorities  for  his  offense,  for  the  com- 
pletion of  the  said  court-martial  sentence. 

Notes.  A.  W.  74:  See  Dig.  Op.  JAO.  1912. 
pp.  134-136:  Dig.  C^.  JAG.  1912-40,  sec.  432; 
and  AB  000-356. 

"When  ftny  civil  official  of  the  State  of 
*  *  *  attempts  to  arrest  any  person  sub- 
ject to  military  law  upon  the  military  reser- 
vfttloa  ftt  Fort  •  •  •  the  person  whose 
ftrrest  la  sought  must  inform  the  clvU  official 
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that  he  Is  required  to  make  the  arrest 
through  the  post  commander  and  that  the 
person  whose  arrest  la  sought  can  not  other- 
wise submit.  If.  after  this,  the  civil  official 
persists,  the  arrest  will  be  prevented  unless 
the  procedure  under  the  74th  Article  of  War 
Is  followed."  The  foregoing  Instruction  by 
a  corps  area  commander  was  held  subject 
to  no  objection.  (See  Op.  JAG,  014.13,  April 
8,  1925:  Dig.  Op.  JAG,  1925,  p.  1.) 

E.  War  offenses 

Art.  75.  Misbehavior  Before  the  Enemy. 
Any  officer  or  soldier  who,  before  the  enemy, 
misbehaves  himself,  runs  away,  or  shamefully 
abandons  or  delivers  up  or  by  any  miscon- 
duct, disobedience,  or  neglect  endangers  the 
safety  of  any  fort,  post,  camp,  guard,  or  other 
command  which  It  is  his  duty  to  defend,  or 
speaks  words  Inducing  others  to  do  the  like, 
or  casts  away  his  arms  or  ammunition,  or 
quits  his  post  or  colors  to  plunder  or  pillage, 
or  by  any  means  whatsoever  cKcasicms  false 
alarms  In  camp,  garrison,  or  quarters,  shall 
suffer  death  or  such  other  punishment  as  a 
court-martial  may  direct. 

Art.  76.  Subordinates  Compelling  Com- 
mander to  Surrender.  Any  person  subject 
to  military  law  who  compels  or  attempts  to 
compel  any  commander  of  any  garrison,  fort, 
post,  camp,  guard,  or  other  command,  to  give 
It  up  to  the  enemy  or  to  abandon  It  shall  be 
punishable  with  death  or  such  other  punish- 
ment as  a  court-martial  may  direct. 

ART.  77.  Improper  Use  of  Countersign.  Any 
person  subject  to  military  law  who  makes 
known  the  parole  or  countersign  to  any  per- 
son not  entitled  to  receive  it  according  to  the 
rules  and  discipline  of  war,  or  gives  a  parole 
or  countersign  different  from  that  which  he 
received,  shall.  If  the  offense  be  committed  in 
time  of  war,  suffer  death  or  such  other  pun- 
ishment as  a  court-martial  may  direct. 

Art.  78.  Forcing  a  Safeguard.  Any  person 
subject  to  military  law  who.  In  time  of  war, 
forces  a  safeguard  shall  suffer  death  or  such 
other  punishment  as  a  court-martial  may 
direct. 

Art.  79.  Captured  Property  to  be  Secured 
for  Public  Service.  All  public  property  taken 
from  the  enemy  Is  the  property  of  the  United 
States  and  shall  be  secured  for  the  service 
of  the  United  States,  aud  any  person  subject 
to  military  law  who  neglects  to  secure  such 
property  or  Is  guilty  of  wrongful  appropria- 
tion thereof  shall  be  punished  as  a  court- 
martial  may  direct. 

Art.  80.  Dealing  in  Captured  or  Abandoned 
Property.  Any  person  subject  to  military 
law  who  buys,  sells,  trades,  or  In  any  way 
deals  In  or  disposes  of  captured  or  abandoned 
property,  whereby  he  shall  receive  or  expect 
any  profit,  benefit,  or  advantage  to  himself 
or  to  any  other  person  directly  or  Indirectly 
connected  with  himself,  or  who  falls  when- 
ever such  property  comes  Into  his  possession 
or  custody  or  within  his  control  to  give  notice 
thereof  to  the  proper  authority  and  to  turn 
over  such  property  to  the  proper  authority 
without  delay^  shall,  on  conviction  thereof, 
be  punlahed  by  fine  or  Imprisonment,  or  by 
such  other  punishment  as  a  court-martial, 
military  commission,  or  other  military  tri- 
bunal may  adjudge,  or  by  any  or  all  of  said 
penalties. 

Art.  81.  Relieving,  Corresponding  With,  or 
Aiding  the  Enemy.  Whosoever  relieves  or  at- 
tempts to  relieve., the  enemy  with  arms,  am- 
munition, supplies,  money,  or  other  thing,  or 
knowingly  harbors  or  protect^  or  holds  cor- 
respondence with  or  gives  Intelligence  to  the 
enemy,  either  directly  or  Indirectly,  shall 
suffer  death  or  such  other  punishment  as  a 
coiu-t -martial  or  military  commission  nwy 
direct. 

Art.  82.  Spies.  Any  person  who  In  time  of 
war  shall  be  found  lurking  or  acting  as  a  spy 
In  or  about  any  of  the  fortifications,  posts, 
quarters,  or  encampments  of  any  of  the 
armies  of  the  United  States,  or  elsewhere, 
sball  be  tried  by  a  general  court-martial  or 
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by  •  mlUtary  commlMton,  and  ahall.  on  con- 
Tlctlon  thereof,  suiler  dutUi. 

r.  Miscellaneoua  crimM  mnd  ojf€n»«$ 

An  83.  Militcry  Propertlf-WiUful  ceNfV 
Uoent  Lost.  Dmmmgt  or  Wronp/iil  Dispotition. 
Any  person  subject  to  mJUtary  law  who  wUl- 
nUlT.  or  through  neglect,  sufferi  to  be  lo«t. 
•poUed.  damaged,  or  wrongfully  dUpoiwd  of. 
any  military  property  belonging  to  the 
United  States  shall  make  good  the  lost  or 
damage  and  auller  such  punishment  as  a 
court-martial  may  direct. 

A«T.  »4.  Waste  or  VnlawM  Disposition  of 
Military  Property  Issued  to  Soldiers.  Any 
■oldlcr  who  sells  or  wrongfully  disposes  of  or 
wUlfully  or  through  neglect  Injures  or  loses 
any  horse,  arms,  ammunition,  accouter- 
BicnU  equipment,  clothing,  or  other  prop- 
erty Issued  for  use  In  the  mUltary  serrlce. 
gUiOl  be  punished  as  a  court-martial  may 

direct. 

AKT  85.  Drunk  on  Duty.  Any  person 
subject  to  military  law.  who  Is  found  drunk 
on  duty,  shall  be  punlahed  as  a  court-martial 

may  direct.  _     .      .       .   „ 

iUT  88.  MUbehavior  of  Sentinel.  Any 
sentinel  who  Is  found  drunk  or  sleeping 
upon  his  post,  or  who  leaves  It  before  he  Is 
regularly  relieved,  shall.  If  the  offense  be 
committed  In  time  of  war.  suffer  death  or 
such  other  punishment  as  a  court-martial 
may  direct;  and  If  the  offense  be  committed 
in  time  of  peace,  he  shall  suffer  any  pun.sh- 
ment.   except   death,   that   a  court-martial 

"^yurr  87.  Personal  Interest  in  Sale  of  Pro- 
visions. Any  omcer  commanding  In  any 
earrlson.  fort,  barracks,  camp,  or  other  place 
where  troops  of  the  United  States  may  be 
serving  who.  for  his  private  advantage,  lays 
any  duty  or  Imposition  upon  or  is  interested 
m  the  sale  of  any  victuals  or  other  neces- 
saries of  life  brought  Into  such  garrison. 
fort  barracks,  camp,  or  other  place  for  the 
use  "of  troops,  shall  be  dismissed  from  the 
service  and  suffer  such  otjier  punishment 
as  a  court-martial  may  direct. 

A«T  88  Vnlav/ully  Influencing  Action  of 
Court.  No  authority  appointing  a  general, 
special,  or  summary  covirt-martlal  nor  any 
other  commanding  ofllcer,  shall  censure, 
remimand,  or  admonish  such  court,  or  any 
member  thereof,  with  respect  to  the  flndmtrs 
or  sentence  adjudged  by  the  court,  or  with 
respect  to  any  other  exercise,  by  such  court 
or  any  member  thereof,  of  Its  or  his  Judicial 
respon.slbillty.  No  person  subject  to  mili- 
tary law  shall  attempt  to  coerce  or  unlaw- 
fully Influence  the  action  of  a  court-martial 
or  any  military  court  or  commission,  or  any 
member  thereof.  In  reaching  the  findings  or 
sentence  in  any  case,  or  the  action  of  an  sp- 
polntlng  or  reviewing  or  confirming  author- 
ity with  respect  to  his  Judicial  acU. 

Arr  E»  Oood  Order  to  be  Maintained 
mnd  Wrongs  Redressed.  All  persons  subject 
to  military  law  ar«  to  behave  themselves 
orderly  In  quarters,  garrteon.  camp,  and  on 
the  march:  and  any  person. subject  to  mili- 
tary law  who  commits  any  wast*  or  spoil,  or 
wrongfully  destroys  any  property  whatso- 
ever or  commits  any  kind  of  depredation 
or  not.  shall  be  punished  as  a  court-martial 
may  direct.  Any  commanding  offlcer.  who. 
upon  complaint  made  to  him  refuses  or 
omits  to  see  reparation  made  to  the  party 
Injured,  insofar  as  the  offenders  pay  shall 
•o  toward  such  reparation,  as  provided  for 
in  article  105,  shall  b«  dismissed  from  the 
service,  or  otherwise  punished,  as  a  court- 
martial  may  direct, 

AST  90.  Provoking  Speeches  or  Gestures. 
No  person  subject  to  military  law  shall  uae 
any  reproachful  or  provoking  speeches  or 
gestures  to  another;  and  any  person  subject 
to  mlliury  law  who  offends  against  the 
provUlons  of  this  article  shall  be  pvmished 
as  a  court-martial  may  direct. 

A«T.  91.  Dueling.  Any  person  aubjact  to 
military  law  who  fIgbU  or  promotes  or  Is 
concerned  In  or  connives  at  fighting  a  duel, 
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or  who,  having  knowledge  of   a  challenge 
sent  or  about  to  be  sent,  falls  to  report  the 
fact  promptly  to  the  proper  authority.  shaU. 
If  an  ofllcer,  be  dismissed  from  the  service  or 
suffer  such  other  punishment  as  a  court- 
martial  may  direct;  and  If  any  other  par- 
son subject  to  mlliury  l«w.  "hhll  suffer  such 
punishment  as  a  court-martial  may  direct. 
AW.  n.  Murder— Rape.    Any  person  sub- 
ject to  military  law  found  guilty  of  murder 
shall  suffer  death  or  Imprisonment  for  life. 
as  a  court-martial  may  direct;  but  If  found 
guilty  of  murder  not  premeditated,  he  shall 
be  punished  as  a  court-martial  may  direct. 
Any  person  subject  to  military  Uw  who  U 
found  guUty  of  rape  shall  suffer  death  or 
such  other  punishment  as  a  court-martial 
may  direct:  Provided.  That  no  person  shall 
be    Uled   by   court-martial    for    murder    or 
rape    committed    within    the    geographical 
llmlU  of  the  SUtes  of  the  Union  and  the 
DUtrlct  of  Columbia  In  time  of  peace. 

A»r  03  Various  Crimes.  Any  person  sub- 
ject to  military  law  who  commlu  manslaugh- 
ter mayhem,  arson,  burglary,  housebreaking, 
robbery,  larceny,  perjury,  forgery,  sodomy. 
Msault  with  Intent  to  commit  any  felony, 
assault  with  Intent  to  do  bodily  barm  with 
a  dangerous  weapon.  Instrument,  or  other 
thing,  or  assault  with  Intent  to  do  bodDy 
harm.  shaU  be  punished  as  a  courl-martUl 
may  direct:  Prorlded.  That  any  person  sub- 
ject to  mlliury  law  who  commlU  larceny  or 
embezzlement  shall  be  guilty  of  larceny  with- 
in  the  meaning  of  this  article. 

Abt  94  Frauds  Against  the  Oovernment. 
Any  person  subject  to  military  law  who  makes 
or  causes  to  be  made  any  claim  against  the 
United  States  or  any  ofllcer  thereof,  know- 
ing such  claim  to  be  false  or  fraudulent;  or 
Who  presenU  or  causes  to  be  presented  to 
any  person  In  the  civil  or  military  service 
thereof,  for  approval  or  payment,  any  claim 
against  the  United  States,  or  any  ofllcer  there- 
of, knowing  such  claim  to  be  false  or  fraudu- 

le'it;  or  »  ^_  .,.„« 

Who  enters  Into  any  agreement  or  con- 
splracy  to  defraud  the  United  States  by  ob- 
taining, or  aiding  others  to  obtain,  the  allow- 
ance or  payment  of  any  false  or  fraudulent 

claim;  or  .    .  .^ 

Who.  for  the  purpose  of  obtaining,  or  aid- 
ing others  to  obtain,  the  approval,  allowance, 
or  payment  of  any  claim  against  the  United 
States  or  against  any  ofUcer  thereof,  makes 
or  uses,  or  procures,  or  advtees  the  making 
or  use  of,  any  writing  or  other  paper  know- 
ing the  same  to  contain  any  false  or  fraudu- 
lent statemenU;  or 

Who.  for  the  purpose  of  obtaining,  or  aid- 
ing others  to  obtain,  the  approval,  allow- 
ance,  or  payment  of  any  claim  against  the 
United  States  or  any  ofllcer  thereof,  makes 
or  procures,  or  advises  the  making  of,  any 
cath  to  any  fact  or  to  any  writing  or  other 
paper  knowing  such  oath  to  be  false;  or 

Who  for  the  purpose  of  obtaining,  or  aid- 
ing others  to  obtain,  the  approval,  allowance 
or  payment  of  any  claim  against  the  United 
States  or  any  officer  thereof,  forges  or  coun- 
terfeits, or  procures,  or  advises  the  forging 
or  counterfeiting  of  any  signature  upon  any 
writing  or  other  paper,  or  uses,  or  procures. 
or  ad\ises  the  use  of  any  such  signature, 
knowing  the  same  to  be  forged  or  counter- 
feited: or  ^    . 

Who.  having  charge,  possession,  custody,  or 
control  of  any  money  or  other  pr(H>«-ty  of  the 
United  States,  furnished  or  Intended  for  the 
military  service  thereof,  knowingly  delivers, 
or  causes  to  be  delivered,  to  any  person  hav- 
ing authority  to  receive  the  same,  any 
amount  thereof  leas  than  that  for  which  he 
receives  a  certificate  or  receipt;  or 

Who  being  authorized  to  make  or  deliver 
any  paper  certifying  the  receipt  of  any  prop- 
erty of  the  United  States  fumUhed  or  hi- 
tended  for  the  military  service  thereof,  makes 
or  delivers  to  any  pmson  such  writing,  with- 
out having  fuU  knowledge  of  the  truth  of 
the  sut«nenu  therem  contained  and  with 
Intent  to  defraud  the  United  States;  or 


Who  steals,  embenies,  knowingly  and  will- 
fully misappropriates,  applies  to  his  own  ute 
or  benefit,  or  wrongfully  or  knowinf ly  sells  or 
disposes  of  any  ordnance,  arms,  equipment, 
ammunition,  clothing,  substetence  irtores, 
money,  or  other  property  of  the  United  States 
furnished  or  Intended  for  the  mlllUry  serv- 
ice thereof:  Provided.  That  any  person,  sub- 
ject to  military  law,  who  commits  larceny 
or  embezzlement  with  rerspect  to  property  cf 
the  United  States,  fumtehed  or  Intended  f ( r 
the  military  service  thereof,  or  with  reepf<t 
to  other  property  within  the  purview  of  th:s 
article,  steals  said  property  within  the  mean- 
Ing  of  thU  article;  or 

Who  knowingly  purchases  er  «*©«»▼««  '" 
pledge  for  any  cbllgatlon  or  indebtedness 
from  any  soldier,  ofllcer,  or  other  person  wi.o 
Is  a  part  of  or  employed  in  said  forces  rr 
service  any  ordnance,  arms,  equipment,  am- 
munition,  clothing,  subsistence  stores,  <r 
other  property  of  the  United  SUtes  stica 
soldier  ofllcer,  or  other  person  not  having 
lawful  right  to  sell  or  pledge  the  same;  or 

Who  enters  into  any  agreement  or  con- 
spires  to  commit  any  o«  the  offenses  afoif- 

•ald;  ^  .  w  J 

Shall    on  conviction  thereof,  be  punished 
by  fine"  or  imprisonment,  or  by  such  other 
punishment    as    a    court-marUal    may    ac^_- 
judge,  or  by  any  or  all  of  said  penalties     If 
any  person,  being  guilty  of  any  of  the  ol. 
fenses  aforesaid  or  who  steals  or  falls  prcp- 
erly    to   account   for    any    money   or    other 
property  held  In  tru*t  by  him  for  en  Isted 
Persons  or  as  Its  official  custodian  while  In 
Ihe  military  service  of  the  United  States,  re 
ceives  his  discharge  or  U  dismissed  or  oth- 
erwise separated  from  the  service,  h* /hri'l 
continue  to  be  liable  to  be  arrested  and  he  d 
for  trial  and  sentence  by  a  court-martial  In 
the  same  manner  and  to  the  same  extent  as 
If  he  had  not  teen  so  separated  therefrrm. 
Notes  A.  W.  94:  The  provision  of  this  atil- 
cle  that  any  person  guUty  of  an  offense  therr- 
under  while  In  the  military  service  U  sub- 
ject    to   arrest    and    trial    by   coort-roarti»a 
therefor  alter  his  discharge  ^^^\l°^  ^  J^'l^ 
unconstitutional  by  a  court  of  the  first  Iti- 
star.ce.  In  view  of  the  fact  that  Jt  has  tccn 
In  effect   end  enforced  for  aixty  years   (Ex 
parte  Joly.  290  Fed.  8S8). 

The  phrase  In  the  last  sentence  of  this 
article,  "being  guilty  of  any  of  the  offenses 
aforesaid."  does  not  require  the  military  au- 
thorities to  demonstrate  the  fuilt  of  s«h 
a  person  In  any  proceeding  before  they  ha^e 
aViht  to  hold  him;  the  word  "guilty  be- 
Tng  used  m  the  sense  of  "Justly  chargeable 
with"  or  "responsible  for"  a  crime  (U.  ^  " 
rel.  Marino  v.  Hlldrelh.  81  F.  Supp.  667). 

Atr  95.  Conduct  Unbecoming  an  Offiff 
and  Gentleman.  Any  ofllcer  or  cadet  who  is 
convicted  of  conduct  unbecoming  an  officer 
and  a  gentleman  shall  be  dismissed  from  the 
service. 

Note  A.  W.  95:  Oflenses  under  A  W  85 
and  A.  W.  96  are  not  the  same,  nor  e^^--^ 
llshed  by  the  same  evidence,  the  former  be- 
ing applicable  to  officers  and  cadets;  «n^  V' 
conviction  of  an  ofllcer  under  both  art.ces 
on  the  same  facts  held  not  Illegal  as  pl«tin8 
him  twice  in  Jeopardy  for  the  same  of!tn^e 
(McRae  v.  Henke*,  273  Fed.  108 ) . 

AaT  96.  General  Article.  Though  not 
mentioned  In  these  •rtlcles.  all  dl.orde.s  anj 
neglecu  to  the  prejudice  of  B<>«»  order  and 
mUllary  discipline,  all  conduct  ol  a  n-;^* 
to  brUig  discredit  upon  the  mUltary  scr.ic*. 
and  all  crimes  or  offenses  not  capital  « 
which  persons  subject  to  military  law  may 
be  guilty,  shall  be  taken  cognizance  of  ^ 
general  or  .p«:lal  or  summary  court-mar 
tlal.  according  to  the  nature  and  f^sy^'  " 
the  offense,  and  punished  at  the  disci  tiion 
of  such  court. 

XV.  coumTi  or  XHQtnaT 
AMt.  97.  When  and  by  Whom  Ordered^  J^ 
court  of  inquiry  to  examine  into  the  naiw 
of  any  transaction  of  or  accusation  or  impu 
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tatlon  against  any  aOeei  or  soldisr  may  b« 
crdered  by  the  Presidenjt  or  by  any  cata- 
manding  officer;  but  a  cofirt  of  inquiry  ahaU 
not  be  ordered  by  any  Commanding  oAcar 
except  upon  the  request  of  the  ofllcer  or 
soldier  whose  conduct  Is  to  be  Inquired  into. 

Akt.  98.  Composition.  A  court  of  inquiry 
shall  consist  of  three  or  more  officers.  For 
each  court  of  Inquiry  the  authority  ap- 
pointing the  court  shall  appoint  a  recorder. 

AST.  99.  Challenges.  1  [embers  of  a  court 
of  Inquiry  may  be  challiinged  by  the  party 
whose  conduct  is  to  be  inquired  Into,  but 
only  for  cause  stated  to  the  court.  Th* 
court  ahall  determine  ib  i  relevancy  and  va- 
lidity of  any  challenge,  aid  shall  not  receive 
a  challenge  to  more  than  one  member  at  a 
time.  The  party  whose  <ionduct  Is  being  In- 
quired Into  shall  have  th|e  right  to  be  repre- 
sented before  the  court  by  counsel  of  his 
own  selection,  if  such  BOimsel  be  reason- 
ably available. 

A«T.  100.  Oath  of  MemSbers  and  Recorders. 
The  recorder  of  a  court  Of  Inquiry  shall  ad- 
minister to  the  members  [the  following  oath: 
-You,  A.  B.,  do  swear  (br  affirm)  that  you 
will  well  and  truly  examine  and  inquire,  ac- 
cording to  the  evidence,  pito  the  matter  now 
♦>efore  you  without  partiality,  favor,  affec- 
tion, prejudice,  or  hope  M  reward.  So  help 
you  God."  After  which  the  president  of  the 
court  shall  administer  to  the  recorder  the 
following  oath:  "You.  A.  B..  do  swear  (or 
affirm)  that  you  vrtll,  according  to  your  best 
abilities,  accurately  and!  Impartially  record 
the  proceedings  of  the  cotirt  and  the  evi- 
dence to  be  given  in  the  use  in  hearing.  80 
help  you  God." 

In  case  of  afllrmatlon  he  closing  sentence 
of  adjuration  will  be  omitted. 

AxT.  101.  Pov>ers:  Pratedure.  A  court  of 
Inquiry  and  the  recorde  thereof  ahall  have 
the  same  power  to  stuimon  and  examine 
witnesses  as  is  given  to  couits-martlal  and 
the  trial  Judge  advocate  thereof.  Such  wit- 
Besses  shall  take  the  sane  oath  or  affirma- 
tion that  Is  Uken  br  witnesses  before 
courts-martial.  A  reporter  or  an  hiterpreter 
for  a  court  of  Inquiry  shall,  before  entering 
upon  his  duties.  Uke  the  oath  or  affirma- 
tion required  of  a  reporDer  or  an  Interpreter 
for  a  court-martial.  The  party  whoee  con- 
duct Is  being  inquired  Into  or  his  counsel, 
If  any.  ahall  be  permitted  to  examine  and 
troes -examine  witnesses  so  as  fully  to  in- 
vestigate the  eircumsUroes  In  question. 

A«T.  102.  Op<n<on  on  Merits  of  Case.  A 
eourt  of  inquiry  shall  not  give  an  opinion  on 
the  merits  of  the  case  inquhred  into  unless 
specially  ordered  to  do  s^. 

Abt.  103.  Record  of  Prbeeedings — How  Au- 
thenticated, lach  court  iof  Inquiry  shall  keep 
a  record  of  iU  proceedings,  which  shall  be 
authenticated  by  the  Signature  of  the  presi- 
dent and  the  recorder  Ihereof,  and  be  for- 
warded to  the  convening  authority.  In  case 
the  record  can  not  be  s)uthentlcated  by  the 
recorder,  by  reason  of  hU  death,  disability,  or 
absence,  it  shall  be  slgiied  by  the  presidmit 
and  by  one  other  member  of  the  court. 

T.  MiaCXXXANEOxa  FlOVBKOlia 

A«T.  104.  Disciplinary  Powers  of  Command- 
ing Officers.  Under  such  regulations  as  the 
President  may  prescribe,  the  commanding  of- 
flcer of  any  detachment!  company,  or  higher 
command,  may,  for  minor  offenses.  Impose 
disciplinary  punishments  upon  persons  of  his 
command  without  the  Intervention  of  a 
court-martial,  unless  t^s  accused  demanda 
trial  by  court-martial. 

The  disciplinary  punshmenta  authorised 
by  this  article  may  include  admonition  or 
reprimand,  or  the  withholding  of  privileges. 
or  extra  fatigue,  or  r^trlctlon  to  certain 
■pecified  llmlU,  or  hare  labor  without  con- 
finement or  any  comblni  itlon  of  such  punlab- 
ments  ior  not  exceedlni ;  one  week  from  the 
dat)  imposed;  but  shal:  not  Include  forfei- 
ture of  pay  or  confinem  ;nt  twder  guard;  ex- 
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Mpt  ttet  any  ofllcer  exercising  general  oourt- 
aaartlal  Juriadlction  may,  under  the  provl- 
•lons  of  this  article,  also  Impose  upon  a  war- 
rant oflloer  or  ofllcer  of  his  command  below 
the  rank  of  brigadier  general  a  fc«-felture  of 
not  more  than  one-half  of  his  pay  per  month 
for  three  months. 

A  person  punished  under  authority  of  this 
article,  who  deems  his  punishment  tinjust 
or  disproportionate  to  the  offense,  may. 
through  the  proper  channel,  appeal  to  the 
next  superior  authority,  but  may  in  the 
meantime  be  required  to  undergo  the  pun- 
ishment adjudged.  The  commanding  of- 
flcer who  Imposes  the  punishment,  his  suc- 
cessor in  command,  and  superior  authority 
shall  have  power  to  mitigate  or  remit  any 
unexecuted  portion  of  the  pimlshment.  The 
Imposition  and  enforcement  of  disciplinary 
punishment  under  authority  of  this  article 
for  any  act  or  omission  ahall  not  be  a  bar 
to  trial  by  cotirt-martlal  for  a  serious  crime 
or  offense  growing  out  of  the  same  act  or 
omission,  and  not  properly  punishable  under 
this  article;  but  the  fact  that  a  disciplinary 
punishment  has  been  enforced  may  be  shown 
by  the  accused  upon  trial,  and  when  so  shown 
shall  be  considered  In  determining  the  meas- 
ure of  punishment  to  be  adjudged  in  the 
event  of  a  finding  of  guilty. 

Art.  105.  Injuries  to  Property — Redress  of. 
Whenever  complaint  is  made  to  any  com- 
manding oflloer  that  damage  has  been  done 
to  the  property  of  any  person  or  that  his 
property  has  been  vnrongfully  Uken  by  per- 
•ons  subject  to  military  law,  such  complaint 
shall  be  investigated  by  a  board  consisting 
of  any  number  of  officers  from  one  to  three, 
which  board  shall  be  convened  by  the  com- 
manding officer  and  shall  have,  for  the  pur- 
pose of  such  investigation,  power  to  stmimon 
witnesses  and  examine  them  upon  oath  or 
affirmation,  to  receive  depositions  or  other 
documentary  evidence,  and  to  assess  the 
damages  sustained  against  the  responsible 
parties.  The  assessment  of  damages  made 
by  such  board  shall  be  subject  to  the  ap- 
proval of  the  commanding  officer,  and  in  the 
amotmt  approved  by  him  shall  be  stopped 
against  the  pay  of  the  offenders.  And  the 
order  of  such  commanding  officer  directing 
stoppages  herein  authorized  shall  be  conclu- 
sive on  any  disbursing  officer  for  the  payment 
by  him  to  the  Injured  parties  of  the  stop- 
pages so  ordered. 

Where  the  offenders  can  not  be  ascerUlned, 
but  the  organization  or  detachment  to  which 
they  belong  Is  known,  stoppages  to  the 
amount  of  danuiges  Inflicted  may  be  made 
and  assessed  in  such  proportion  as  may  be 
deemed  Just  upon  the  individual  members 
thereof  who  are  shown  to  have  been  present 
with  such  organization  or  detachment  at  the 
time  the  damages  complained  of  were  in- 
flicted as  determined  by  the  approved  find- 
ings of  the  board. 

Notes,  A.  W,  106 :  Civilian  employees  of  the 
Army  within  the  territorial  Jurisdiction  of 
the  United  States  in  time  of  peace  are  not 
"persons  subject  to  military  control"  within 
the  meaning  of  A.  W.  2  and  A.  W.  105.  and 
the  stoppage  of  their  pay  to  reimburse  owners 
of  private  property  for  damages  due  to  the 
fault  or  negligence  of  such  civilian  employee 
Is  not  authorized  (3  Comp.  Gen.  909) . 

A  municipal  corporation  Is.  for  civil  pur- 
poses, deemed  a  "person"  (United  States  v. 
Amedy.  11  Wheat.  392.  412)  and  is  so  con- 
sidered within  the  meaning  of  A.  W.  105. 

An  Insurance  company  has  no  right  of 
subrogation  (Op.  J.  A.  O.  153.  November  23, 
1922;  Dig.  Op.  J.  A.  G.,  1922.  p.  4). 

This  article  provides  the  administrative 
remedy  for  damage  to  or  loss  of  property  re- 
sulting from  offenses  denounced  in  article  89. 

AST.  10^  Arrest  of  Deserters  by  CivU  Of- 
flcialt.  It  shall  be  lawful  for  any  dvU  officer 
having  authcH-lty  under  the  laws  of  the 
United  BUtes.  or  of  any  SUte,  Territory,  Dis- 
trict, or  possession  of  the  United  SUtes,  tc 
arrest  offenders,  summarily  to  arrest  a  de- 
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aerter  from  the  military  so-vlce  of  the  United 
SUtes  and  deliver  him  into  the  custody  of 
the  military  authorities  of  the  United  States. 

Akt.  107.  Soldiers  to  Make  Good  Time  Lost. 
Bvery  soldier  who  in  an  existing  or  subae- 
quent  enlistment  deserts  the  service  of  the 
United  States,  or  without  proper  authority 
absents  himself  from  his  organization.  sU- 
tlon  or  duty  for  more  than  one  day,  or  who 
is  confined  for  more  than  one  day  under 
sentence,  or  while  awaiting  trial  and  dispo- 
sition of  his  case.  If  the  trial  results  in  con- 
viction, or  through  the  Intemperate  use  of 
drugs  or  alcoholic  liquor,  or  through  disease 
or  injury  the  result  of  his  own  misconduct, 
renders  himself  unable  for  more  than  one 
day  to  perform  duty,  shall  be  liable  to  serve, 
after  his  return  to  a  full-duty  status,  for 
such  period  as  shall,  with  the  time  he  may 
have  served  prior  to  such  desertion,  unau- 
thorized absence,  confinement  or  Inability  to 
perform  duty,  amount  to  the  full  term  of 
that  part  of  his  enlistment  period  which  he 
Is  required  to  serve  with  his  organization 
before  being  furloughed  to  the  Army  reserve. 

A«T.  108.  Soldiers — Separation  From  tha 
Service.  No  enlisted  person,  lawfully  in- 
ducted Into  the  military  service  of  the  United 
SUtes,  shall  be  discharged  from  aaid  service 
without  a  certificate  of  discharge,  and  no 
enlisted  i>erson  shall  be  discharged  from  said 
service  before  his  term  of  service  has  ex- 
pired, except  in  the  manner  prescribed  by 
the  Secretary  of  the  Army,  or  by  sentence  of 
a  general  or  sp>ecial  court-martial. 

Abt.  109.  Oath  of  Enlistment.  At  the  time 
at   his  enlistment  every  soldier   shall   take 

the  following  oath  or  affirmation:   "I, 

,  do  solemnly  swear  (or 

affirm)  that  I  will  bear  true  faith  and  alle- 
giance to  the  United  States  of  America:  that 
X  will  serve  them  honestly  and  faithfully 
against  all  their  enemies  whomsoever;  and 
that  I  will  obey  the  orders  of  the  President 
of  the  United  States  and  the  orders  of  the 
officers  appointed  over  me,  according  to  the 
rules  and  Articles  of  War."  This  oath  or 
affirmation  may  be  taken  before  any  officer. 

ART.  110.  Certain  Articles  of  War  To  Be 
Read  or  Explained.  Articles  1,  2,  24.  28.  29, 
54  to  97.  Inclusive.  104  to  109,  Inclusive,  and 
121  shall  be  read  (»  carefully  explained  to 
every  soldier  at  the  time  of  his  enlistment 
or  muster  In,  or  within  six  days  thereafter, 
and  shall  be  read  or  explained  once  every 
six  months  to  the  soldiers  of  every  garrison, 
regiment,  or  company  In  the  service  of  the 
United  States.  And  a  complete  text  of  the 
Articles  of  War  and  the  Manual  for  Courts- 
Martial  shall  be  made  available  to  any  sol- 
dier, upon  his  request,  for  his  personal  ex- 
amination. 

Art.  111.  Copy  of  Record  of  Trial.  Every 
person  tried  by  a  general  court-martial  shall, 
on  demand  therefor,  made  by  himself  or  by 
any  person  in  his  behalf,  be  entitled  to  a 
copy  of  the  record  of  the  trial. 

Abt.  112.  Effects  of  Deceased  Persons — Dis- 
position of.  In  case  of  the  death  of  any  per- 
son subject  to  mlllUry  law  the  commanding 
oOctT  at  the  place  of  command  will  permit 
the  legal  representative  or  widow  of  the  de- 
ceased,. If  present,  to  take  possession  of  all 
his  effects  then  In  camp  or  quarters;  and  If 
no  legal  representative  or  widow  be  present, 
the  commanding  officer  shall  direct  a  sum- 
mary court  to  secure  all  such  cffecte,  and  said 
summary  court  shall  have  authority  to  col- 
lect and  receive  any  debts  due  decedent's 
estate  by  local  debtors  and  to  pay  the  un- 
disputed local  creditors  of  decedent  In  so  far 
as  any  money  belonging  to  the  deceased 
which  may  come  Into  said  summary  court's 
possession  under  this  article  will  permit, 
taking  receipts  therefor  for  file  with  said 
court's  final  report  upon  Its  transactions  to 
the  Department  of  the  Army;  and  as  soon  as 
practicable  after  the  collection  of  such  ef- 
fects said  stunmary  court  shall  transmit  such 
effects  and  any  money  collected,  through  the 
Quartermaster  Department,  at  Ctovernment 
expense,  to  the  widow  or  legal  representative 
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of  the  deceued.  If  such  be  found  by  said 
court,  or  to  th«  •on.  daughter,  father,  pro- 
Tlded  the  father  has  not  abandoned  the  sup- 
port of  hU  family,  mother,  brother.  sUter.  oe 
the  next  of  kin  In  the  order  named.  U  such 
be  found  by  said  court  or  the  beneficiary 
named  In  the  will  of  the  deceased.  If  such  be 
found  by  said  court,  and  said  court  shall 
thereupon  make  to  the  Department  of  the 
Army  a  full  report  of  Its  transactions:  but  If 
there  be  none  of  the  persons  hereinabove 
named,  or  such  persons  or  their  addressee 
•re  not  known  to  or  readily  ascertainable  by 
aald  court,  and  the  said  court  shall  so  find, 
■aid  summary  court  shall  have  authority  to 
convert  Into  cash,  by  public  or  private  sale. 
not  earlier  than  thirty  days  after  the  death 
of  the  deceased,  all  effects  of  deceased  except 
sabers.  Insignia,  decorations,  medals,  watches. 
trinkets,  manuscrlpU.  and  other  articles  val- 
uable chiefly  as  keepsakes:  and  as  soon  as 
practicable  after  converting  such  effects  Into 
cash  said  summary  court  shall  deposit  with 
the  proper  offlcer.  to  be  designated  in  regu- 
lationi.  any  ca«h  belonging  to  decedent's  es- 
tate.  and  shall  transmit  a  receipt  for  such 
deposlte.  any  wlU  or  other  papers  of  valu* 
belonging  to  the  deceased,  any  sabers.  In- 
signia decorations,  medals,  watches,  trinkets. 
manuscrlpU.    and    other    articles    valuable 
cblefly  as  keep«ikes.  together  with  an  In- 
ventory of  the  effects  secured  by  said  sum- 
mary court,  and  a  Toll  account  of  lU  trans- 
actions, to  the  Department  of  the  Army  for 
transmission  to  the  Auditor  for  the  Depart- 
ment of  the  Army  for  action  as  authorized  by 
law  In  the  settlement  of  accounts  of  de- 
ceased officers  and  enlisted  men  of  the  Army. 
The  provUlons  of  this  article  shall  be  ap- 
plicable  to   Inmates   of   the   United   States 
soldiers'  Home  who  die  in  any  United  States 
military  hospital  outside  of  the  DUtrlct  of 
C<riumbla   where   eent   from   the   home   for 
treatment. 

Notes.  A.  W.  112:  The  Quartermaster  De- 
partment was  consolidated  Into  the  Quarter- 
master Corps  by  sec.  3  of  the  act  of  Aug.  24. 
1012  (37  Stet.  591:  U.  L.  1939  see.  85). 

The  powers  and  duties  of  the  Auditor  for 
the  Department  of  the  Army  were  vested  In 
the  General  Accounting  Office  by  sec.  304  of 
the  act  of  June  10.  1921  (42  Stat.  24;  31 
V.&.  C.  44). 


AiT.  113.  Inquests.  When  at  any  poet, 
fort  camp,  or  other  place  garrisoned  by  the 
mlllUry  forces  of  the  United  States  and  un- 
der the  exclusive  Jurisdiction  of  the  United 
Statw.  any  person  shall  have  been  found 
dead  under  clrcumsUnces  which  appear  to 
require  investigation,  the  commanding  offlcer 
will  designate  and  direct  a  sf^mary  court- 
martial  to  Investigate  the  circumstances  at- 
tending the  death;  and.  for  this  purpose. 
such  summary  court-martial  shall  have 
power  to  summon  witnesses  and  examine 
them  upon  oath  or  affirmation.  He  shall 
promptly  transmit  to  the  post  or  other  com- 
mander a  report  of  his  Investigation  and  of 
bU  findings  as  to  the  cause  of  the  death. 

Arr.  114.  Authority  to  Administer  Oaths. 
Any  officer  of  any  component  of  the  Army  of 
the  United  States  on  active  duty  In^Tederal 
service  commissioned  In  or  assigned  or  de- 
Ulled  to  duty  with  the  Judge  Advocate  Gen- 
eral's Corps,  any  staff  Judge  advocate  or  act- 
ing staff  Judge  advocate,  the  President  of  a 
general  or  special  court-martial,  any  sum- 
mary court-martial,  the  trial  Judge  advocate 
or  any  assistant  trial  Judge  advocate  of  a 
general  or  special  court-martial,  the  presi- 
dent or  the  recorder  of  a  court  of  Inquiry  or 
of  a  military  board,  any  officer  designated  to 
take  a  deposition,  any  offlcer  detailed  to  con- 
y  duct  an  investigation,  and  the  adjutant,  as- 
sistant adjutant  or  personnel  adjutant  of  any 
command  shall  have  power  to  administer 
oaths  for  the  purposes  of  the  administration 
of  military  Jmtice  and  for  other  purposes  of 
military  administration:  and  shall  also  have 
the  general  poviti  of  a  notary  public  in  the 
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•dmlnUtratlcm  of  oaths,  the  execution  and 
acknowledgment  of  legal  Instrumenta.  tha 
attestation  ot  documents  and  all  other  forma 
of  notarial  acU  to  be  executed  by  persons 
subject  to  mUltary  law:  Frovtded.  That  no 
fee  of  any  character  shall  be  paid  to  any 
T^Bo»f  mentioned  In  this  Act  for  the  perform- 
ance of  any  notarial  act  herein  authorised. 

Notes.  A.  W.  114:  A  warrant  offlcer  eervlng 
as  assistant  adjutant  of  any  command  haa 
power  to  administer  oaths  for  all  purposes  of 
mUlUry  administration.  See  section  4.  act  of 
21  August  1941  (55  Stat.  663). 

Many  states  have  enacted  statutes  provid- 
ing that  certain  officers  of  the  Army  may  ad- 
mlnUter  to  military  personnel  oaths  in  con- 
nection with  the  execution  of  legal  Instru- 
menU  required  under  the  laws  of  the  state 
concerned.  The  statute  of  the  particular 
state  should  be  consulted  In  each  case  to 
ascertain  what  offlcers  may  admin  Uter  such 
oaths. 

AxT.  115.  Appointment  of  Reporters  end 
Interpreters.  Under  such  regulations  as  the 
Secretary  of  the  Army  msy  from  time  to  time 
prescribe,  the  president  of  a  court-martial  or 
military  commission  or  a  court  of  Inquiry 
shall  have  power  to  appoint  a  reporter,  who 
shall  record  the  proceedings  of  and  testimony 
taken  before  such  court  or  commission  and 
may  set  down  the  same.  In  the  first  InsUnce. 
in  shorthand.  Under  like  regulations  the 
president  of  a  court-msrtlal  or  military  com- 
mission, or  court  of  Inquiry,  or  a  summary 
court,  may  appoint  an  Interpreter,  who  shaU 
Interpret  for  the  court  or  commission. 

Arr.  116.  Powers  of  Assistant  Trial  Judge 
Advocate  and  of  AssUtant  Defensa  Counsel. 
An  assistant  trial  Judge  advocaU  of  a  gen- 
eral or  special  court-martial  shaU  be  com- 
petent to  perform  any  duty  devolved  by  law. 
regulation,  or  the  custom  of  the  service  upon 
the  trial  Judge  advocate  of  the  court.  An 
assistant  defense  counsel  shall  be  competent 
likewise  to  perform  any  duty  devolved  by  law, 
regulation,  or  the  custom  of  the  service  upon 
counsel  for  the  accused. 

Abt.  117.  Jlemoi'ol  of  CivU  Suits.  When 
any  civil  or  erlmlnal  prosecution  Is  com- 
menced In  any  court  of  a  Stste  of  the  United 
States  against  any  offlcer,  soldier,  or  other 
person  In  the  military  service  of  the  United 
States  on  account  of  pmy  act  done  under 
color  of  his  offlce  or  status,  or  In  respect  to 
which  he  claims  any  right,  title,  or  authority 
under  any  law  of  the  United  States  respect- 
ing the  military  forces  thereof,  or  under  the 
law  of  war,  such  suit  or  prosecution  may  at 
any  time  before  Jthe  trial  or  final  hearing 
thereof  be  removed  for  trial  Into  the  district 
court  of  the  United  States  In  the  dUtrlct 
where  the  same  Is  pending  In  the  manner 
prescribed  bv  Isw,  snd  the  cause  shall  there- 
upon be  entiered  on  the  docket  of  such  dU- 
trlct court,  which  shall  proceed  as  If  the 
cause  had  been  originally  commenced  there- 
in and  shall  have  full  power  to  hear  and 
determine  said  cause. 

AST.  118.  Officers.  Separation  From  Serv- 
ice. No  offlcer  shall  be  discharged  or  dU- 
mlsscd  from  the  service  except  by  order  of 
the  President  or  by  sentence  of  a  general 
court-martial;  and  in  time  of  peace  no  offl- 
cer shall  be  dismissed  except  In  pursuance 
of  the  sentence  of  a  general  court-martial  or 
In  mitigation  thereof:  but  the  President  may 
at  any  time  drop  from  the  rolls  of  the  Army 
any  offlcer  who  has  been  absent  from  duty 
three  months  without  leave  or  who  has  been 
absent  in  conftnement  In  a  prison  or  peni- 
tentiary for  three  months  after  final  con- 
viction by  a  court  of  compentent  Jurisdic- 
tion. 


A«T.  119.  Rank  and  Precedence  Among  Reg. 
uUn  Militia,  and  Volunteers.  That  when 
two  or  more  officers  of  the  same  grade  are 
on  duty  in  the  same  field,  department,  or 
command,  or  of  organizations  thereof,  the 
President  may  assign  the  command  of  the 
forces  of  such  field,  department,  or  command, 
or  of  any  organization  thereof,  without  re- 
gard to  seniority  of  rank  In  the  same  grads. 

Note.  A.  W.  119:  Prior  to  7  August  1947  this 
article  provided  that  the  President  could 
make  such  asslgnmenU  only  "In  time  of  war 
or  public  danger."  The  article  was  amended 
by  the  deletion  of  the  quoted  words  by  sec- 
tion 522.  Officers'  Personnel  Act  of  1947  (Pub- 
lic Law  381,  80th  Congrt. 

A«T.  120.  Command  When  Different  Corps 
or  Commands  Happen  to  Join.  When  dif- 
ferent corps  or  commands  of  the  military 
forces  of  the  United  States  happen  to  Join 
or  do  duty  together,  the  offlcer  highest  In 
rank  of  the  line  of  the  Regular  Army.  Marine 
Corps,  forces  drafted  or  called  Into  the  serv- 
ice of  the  United  Ststes  or  Volunteers,  there 
on  duty,  shall,  subject  to  the  provisions  of  the 
last  preceding  article,  command  the  whole 
and  give  orders  for  what  is  needful  In  the 
service,  unless  otherwise  directed  by  the 
President. 

AaT.  121.  Complaints  of  Wrongs.  Any  of- 
ficer or  soldier  who  believes  himself  wronged 
by  his  commanding  offlcer.  and.  upon  due  ap- 
plication to  such  commander.  Is  refused  re- 
dress may  complain  to  the  offlcer  exercising 
general  court-martial  Jurisdiction  over  the 
offlcer  against  whom  the  complaint  U  made. 
That  ofllcer  shall  examine  Into  said  com- 
plaint and  take  proper  iheastires  for  re- 
dressing the  wrong  complained  of:  and  he 
shall,  as  soon  as  possible,  transmit  to  the 
Department  of  the  Army  a  true  statement  of 
such  complaint,  with  the  proceedings  had 
thereon. 


Notes,  A.  W  118:  This  article  does  not  apply 
to  warrant  offlcers.  p 

For  the  right  of  an  offlcer  to  spply  for 
trial  when  dUmlssed  by  order  of  the  Presi- 
dent without  trial,  see  section  227.  Military 
Laws  of  the  Uhlted  States.  1939  (B.  3.  1230, 
10  U.  3    C.  573). 


•  •  •  •  • 

SicnoN  244.  Ptxauc  Law  759.  80th  Con- 
eaaa.  TliU  title  shall  become  effective  on 
the  first  day  of  the  eighth  calendar  month 
after  spproval  of  this  title. 

SacnoM  245.  Public  Law  759.  BOTH  Con- 
oaaaa.  All  offenses  committed  and  all  pen- 
alties, forfeitures,  fines,  or  liabilities  Incurred 
prior  to  the  effecUve  date  of  this  title,  under 
any  law  embraced  In  or  modified,  changed  or 
repealed  by  thU  title,  may  be  prosecuted, 
punished,  and  enforced  In  the  same  manner 
and  with  the  same  effect  as  If  thU  title  had 
not  been' passed. 

ArnxDix  2 — Foasis  ro«  Oaocas  Appoihtino 
CouaTs-BCAxnUi 

A  <i)  roau  or  obdkx  aptointtmo  a  oxNXXAt 

COUXT-MASTIAL 

Headquarters (Army)  (Dlvtolon) 

(  ).    (Place) (Date) 

Special  Orders) 

No I  ^   , 

A  general  court -martUl  U   appointed  to 

meet  at <-— •  °^  -"-"w-' 

19  .  or  as  soon  thereafter  as  practicable, 
for  the  trial  of  such  persons  ss  may  be  prop- 
erly brought  before  It. 

Detail  for  the  Court 

Ool  -  (Arm  or  Br.  of  8v.) .  5th  Cavalry. 

Lt.  Col. (Arm  or  Br.  of  8v.),  1st  In- 
fantry. ^,  , . 

Lt.  Col. (Arm  or  Br.  of  Sv.).  3d  Field 

Artillery  Group. 

Mat  -  (Arm  or  Br.  of  Sv.) .  ( JAOC)    or 

(CeVtlfied  by  TJAG,  as  qualified).  Hq  2Jth 
Inf.  Div..  Law  Member. 

Ilaj (Arm  or  Br.  of  Sv.).  3d  Field 

Artillery  Group.  ,.,.,» 

Capt. (Arm  or  Br.  of  Sv.).  4th  in- 
fantry. 

Capt. (Arm  or  Br.  of  Sv.).  5th  Cav- 
alry. 


V     ..^ 


Wednesday,  Decern  Wr  «,  1948 


(Arm  or  pr.  of  ■▼.).  let  Xn- 

of  8T.),SdrM« 

r.  of  8v.).  (JAOC). 


Capt. 

fantry. 

Capt. -  (Arm  or 

Artillery  Group. 

Capt. (Arm  or  ... 

or  (Member  of  the  bir  of  the  Supreme 
Court  of  minoU)  (Member  of  the  bar  of 
the  U.  S.  District  Couit.  K.  DIst.,  Illinois) 
(Certified  by  TJAG  as  kiuallfied).  Mb  Cav- 
alry, trUl  Judge  advocAte. 

jgt  Lt. (Arm  or  Br.  of  Sv.).  Sd  Field 

Artillery  Group,  assist  uit  trial  Judge  ad- 
vocate. 

Capt. (  ).  (fAGC).  or  (Member 

of  the  Bar  of  the  District  of  Columbia) 
(Certified  by  TJAG  ais  qualified),  128th 
Infantry,  defense  counsel. 

l8t  Lt (  )     4th  Infantry,  as- 

sistant defense  counsel. 

Norxs.— The  order  wl^l  be  authenticated 
ss  may  be  prescribed  Uil  Army  Regulations. 

A  succession  of  orders  i  modifying  an  order 
appointing  a  court-mailtlal  may  result  In 
serious  errors.  When  practicable  It  should 
be  avoided  by  appolntliig  a  new  court.  It 
Is  not  deemed  advisable  to  Issue  orders  dis- 
solving a  court-martial.  I 

The  order  should  name  the  members  In 
order  of  rank  and  grade. 

The  following  paragraphs  of  the  manual 
are  referred  to  In  connection  with  the  ap- 
pointment of  couru-martlal :  4  (Compoel- 
tlon  of  courts-martial);  6  (Appointing  au- 
thorities); 6  (Appolntnkent  of  trial  Judge 
advocate,  defense  counkcl.  assUtanta);  36 
(Appointment  of  couru-martlal);  41  and  43 
(Selection  of  trial  Judgje  advocate  and  de- 
fense counsel). 

If  travel'ls  necessary,  a  paragraph  direct- 
ing such  travel  may  l»e  Included  In  the 
appointing  order,  or  a  separate  order  or 
orders  msy  be  issued  a:cordlng  to  clrcum- 
stsnces. 

The  order  wUl  specUcally  designate  tlie 
law  member  as  such  aod  show  his  quali- 
fication. Sec  4e.  It  will  also  show  the  quali- 
fication of  the  trial  Jud;e  advocate  and  de- 
fense counsel  If  they  u-e  qualified  under 
A.  W.  11.    See  6. 

The  order  appointing  k  general  court-mar- 
tial when  issued  by  a  4ommander  spedaUy 
empowered  thereto  by  Ithe  President,  may. 
but  need  not,  cite  the  oijder  of  the  President. 
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POKM   OP  OaOBB 

IN6  A  GKMXaAL 


AM  CI  'UNS 


c«>inrr- 


Headquarters  .. 
( ).    (Place) 


Apponrr- 

MAXTIAI. 


POaM   op  OKBEa 

COUXT- 


AP^OINTOfC  A  aPMlAI. 
■tixTIAI. 


Headquarters 

(Place) 

Special  Orders) 

No. J 

A  special   court-DUtf 

meet  at — 

10 ,  or  as  soon 

for  the  trial  of  such 
erly  brought  before  It. 


(Date) 


therMifter 


per  ions 


^i 

Cavalry. 
Capt. 

Cavalry. 
Capt. 

Coast  ArtUlery 


(An  I 
.  (Aroa 


(Arn 


Batta:ion. 
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1st  TJk. (Arm  at  3r.  of  Sv.)  Bd 

Cavalry. 

lat  Lt ^...^. (Arm  or  Br.  dir  Bv.).  lat 

Infantry. 

Oapt.. (Arm  w  Br.  of  8v.),  4tli 

Coast  ArtUlery  Battalion,  trial  Judge  ad- 
vocate. 

Capt. (Arm  ot  Br.  cf  Sv.).  8d 

Cavalry,  defense  counsel. 

Nons. — See  the  first  five  notes  to  fcMrm 
ls(l). 

When  a  superior  appoints  a  court  because 
a  subordinate  commanding  offlcer  Is  the  ac- 
cuser or  prosecutor,  he  may  specify  In  the 
order  the  names  of  the  person  or  persons  to 
be  tried. 

If  the  trial  Judge  advocate  of  a  special 
court-martial  Is  a  member  of  the  Judge  Ad- 
vocate General's  Corps  or  a  member  of  the 
bar  of  the  highest  court  of  a  State,  or  of  a 
Federal  Court,  the  order  vrtll  expressly  state 
the  qualifications  of  both  the  trial  Judge  ad- 
vocate and  the  defense  counsel  In  the  same 
manner  as  they  are  stated  In  the  form  of 
order  appointing  a  general  court-martial. 
See  App.  2a. 

C.  POUC  or  ORDEX   APPOINTING  EnMMAXT 
COTTXT-MARTIAI. 

This  form  Is  similar  to  the  form  for  special 
cotirt-martlal  except  that  only  one  offlcer  Is 
detailed.  As  to  appointment  of  summary 
courts-martial,  see  5c. 

ArPENPix  3— Charck  Sueet 


(Army)   (Division) 
(Date) 19... 


Br.  of  Sv.).  (Org.), 
at  the  general  ooort- 


Bpeclal  Orders) 

No I 

Capt. (Arm  oi 

Is  detailed  as  a  member 
martial  appointed  by  pa^itgraph .  Spe- 
cial Orders .  thU !  Headquarters,  dated 

vice  Capt. j  (Arm  or  Br.  of  Sv.), 

(Org.),  relieved. 

Norx.— The  order  wU]  be  autbeAtlcatcd  as 
may  be  prescribed  In  irmy  Regulations. 


1» 


lal  Is  appointed  to 

on , 

as  practicable, 
as  may  be  prop- 


Detail  for  pie  court 

or  Br.  of  8v.),  1st 

or  Br.  of  Sv.),  td 

or  Br.  of  Sv.).  4th 


Charre  stoeet 

Lecatioa 

Date 

Accu5«d  (last  name— first  name- 
middle  name)  (li5t  aliases  when 
material). 

Army 

ferial 

No. 

Grade 

Orfiyiitatkin  (If  the  accused  b  not  s  member  of  the 
Army,  state  other  ap|)ro|iriatF  <ie5c-ripiion  rhowtng 
Unt  at  is  subject  to  military  law.) 


Pres- 
ent 
Ate 


Pay   per  month 

(Ba.<p  pay  plus 

loRKevily; 


Allotments  to 
dependents 
[«r  month 


Clans 

r 


Class 
£ 


Oovem- 
irifnt 

Insur- 
au<« 

Deduc- 
tions 
Per 

Month 


Record  of  Service 


Initial  date  and  term  of  current  service 


Prior  Service  (As  to  «acb  terminated  enlistment,  iriTe 
inclusive  dates  of  service  and  organitation  In  which 
•erring  at  termination.  Oive  similar  data  as  to  serv- 
ice not  under  an  eulistment.^ 


Data  as  to  Witnesses 


Address  of  witness 

Witness  for— 

Name  of  witness 

Prose- 
cution 

Ac- 
cused 

Documentary  Evident* 


List  snd  note  where  each  item  msy  be  foand. 


Data  ss  to  Restrsbit 


Nstnrs  of  soy  restrahit  sf  socuscd 


Location 


(End  of  pace  1  of  cbancc  abeet) 


7609 


Cbarre:  Violation  of  the Article  ¥  Wsr. 

filpect/icafion.- 

(End  of  pace  2  of  chsrgc  sbeet) 

Charges  (Continued) 

Additianal  sheets,  if  necessary,  for  chariirs  and 
specifications  will  be  attMcbcd  iicre 


Siimature  of  accuser 


Grade  and  organization 


Affidavit 

Before  me,  the  luidersipied.  authorised    by  fc»w  to 
admitii.'^ltT  oaths  in  c-ases  of  lliis  chanicler,  i>ersonally 

8pi)c;kred  llie  :ibove-named  accuser  this ,  day  of 

,  I'.t ,  and    made  ohIIi  that  he  Is  a  pei"»on 

subject  to  militjiry  law  and  that  he  (lersonally  sirned  the 
forepoinp  chtirpe?  and  spei-ifications,  uiid  further  that  he 
either  has  )iersonal  linowlctlpf  (if  or  ha.s  invcstiKatnl  the 
matters  sol  forth  in  tiie  sfiecifieatiuns  and  that  tl.o  sjmie 
arc  true  iu  frut,  to  t he  t>est  of  liit>  know  Itdge  and  belief. 
(Signature) 

(Grade  and  or;«niz;Uion) 

(OfiiruU   ciiaracter,   as   adju- 
tant, sumnuiry  court,  not.vy 
(iiibiic,  etc.)* 
•Tf  the  o?th  1?  administere<l  by  a  civil  ofllcer  having;  a 
seal,  hl«  official  seal  should  be  affixed. 


1st  Indorsement" 


Head(|uartcrs 

19l.... 

(I>;Ue) 

Keferre<i  for  trial  to 


(PUmx>) 


(Grade,  name,  and  orKuni/jilion  oi 
summary  coort,  or  tri.il  judge 
advocate) 

_.  eouil-martial 

(Sumniai7)  (Trial  judpc  advocate  of  special 
or  general) 

appointed  by  i>aragraph ,  Special  Orders  N« , 

Headcjuarters , W . 

By .- of - - _ 

(Command  or            ((irade  and  name  of 
order;                    commanding  olficcr) 
,  A  d  juiant 

I  have  served  a  copy  hereof  on  each  of  tkc  above  named 
accused,  this day  of ....,  W 


Signature  (trial  judge  ad 
votate) 


Grade  and  organ izat ion 


••Relative  to  projier  ln.^nicti»)ns  which  may  be  In 
eluded  in  the  indorsement  of  reference  for  trial,  ^rtMg,k. 


(End  of 

page  3  of  charge  siwet) 

Case  Number 
Record  of  trial  by  summary  oourt-martinl 

Ppecifications  and 
charges 

Pleas 

Find- 
ings 

•cntenee  or 

actjuilLil  and 

reiuarlcs 

To  be  filled  In  by  the  accused  if  h*  Is  a  noncomniis- 
sioned  oflirer ; 

1  consent  object  to  trial  by  summary 

(Strilcc  out  word  not  ap|>lii»t>le) ' 
court-martial. 


(Signature  of  accused) 


To  be  filled  in  by  summary  court  Jf  applicable: 

1.  The  accused,  a  noncommiwioned  officer  of  the  flrrt 
two  grades.  reJuse<l  to  consent  in  writing  to  trial  by  sum- 
mary court-martial.  1  he  ciiarges  are  hereby  returned  to 
the  appointing  autliority. 

,  Summary  court. 

(Signature,  rank,  and  orpanir.aiion) 

2.  If  the  accu.sed,  a  noncommissioned  ollicer  of  the 
third  or  a  lower  grade,  ol'jette*!  to  trial  by  suuiuiary 
court-martial.  w;is  such  triiU  thereafter  direoted  by  ths 
officer  exercising  »pccial  court-martial  Jurisdiction  over 
the  command? 

Yes  No 


TStrike  out  word  not  applicable) 


3.  Was  the  meaning  and  effect  of  a  plea  of  guUty  ei- 
plained  to  the  accused'/ 

Ye^      .....No......... 

(Sulkcout  w'ord'oot apptitsibh^ 


/v. 


ft 
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«>- 


7610 


To  he  filled  In  by  MirniiMry  court: 

Number  ot  iifiof  coovittwn*  cotwidered 

riaoc  !>»*• " • 

•     ""'" Sumnury  court,     « 

•(Killer  ^fer  hij: niiturp,  "Only  oWcw  prwent  wita 
eomnuuitl,"  i(»uchi»  tliecase.)  


llcadq'jarier.4 ^■■■•"i-i;J*- 

(OrgKiisaUoa.  place  and  daU) 


(Aclioa  of  raviewtoc  autbority) 

'.'''''.'.'''''''.'- Commandlin. 

(SiKnatur«l  rank  and  ontanUat'on) 


KnUvrd  on  sorviee  record  in  case  of  convictwo 

(iuiiu»lso<|>crwoiieladjtiUnt) 

(  KikI  ot  pare  «  of  chars*  sh«*l) 
Appcnou  4— PtMMS  Fo«  Charcb  and 

SFKOICATIONS 

ntanxrcnoNS 

«.  Oenerol.  These  forms  are  Intended  aa 
a  general  guide  for  use  In  the  drafting  of 
chargea  and  speclflcatlons.  not  only  for  the 
offenaeu  specifically  provided  for,  but  for  like 
offenses.  The  forma  are  not  mandatory,  and 
the  drafter  may  add  to  or  deviate  from  them 
when  necessary.  Abbreviations  should  not 
be  used  In  specifications.  Grades,  organiza- 
tion* and  months  should  be  written  out  In 
full;  but  dates  of  the  month  antf  times 
ahould  be  written  In  Arabic  numerals.  The 
designation  of  the  organization,  should  In- 
clude a  numerical  prefix  and  only  the  ottclal 
designation  of  the  unit  should  be  alleged. 
See  AR  220-5.  The  serial  number  of  the 
•ccuaed  should  not  be  allesjed  In  the  specl- 
Ocatlon.    See  MM  (Preparation  of  Charges) . 

b.  Numbering  vf  charges  and  sp^citica- 
tions.  When  there  Is  more  than  one  charge 
the  charges  ahould  be  numbered,  using  the 
Roman  numeraU  I.  II.  etc.  When  there  Is 
more  than  one  apeclflcatlon  under  a  charge 
the  speciflcatlorui  under  that  charge  should 
be  numbered,  using  the  Arabic  numerals  U2, 
etc.  Additional  charges  (24)  are  numbered 
In  the  same  manner  as  the  original  charge: 
a  single  added  charge  la  designated  simply 
"Additional  Charge",  but  If  more  than  one. 
tiMY  are  numbered  Additional  Charge  I.  Ad- 
ditional Charge  H.  etc.  Speclflcatlons  under 
additional  chargea  are  designated  as  pre- 
scribed above.  The  term  "Additional"  Is  not 
used  in  connection  with  the  speclflcatlons. 

c.  JVame  and  description  of  accused.  The 
name  of  the  accused  as  stated  In  the  speci- 
fication should  include  hU  ChrUtlan  name, 
middle  name  or  Initial,  and  except  In  a  case 
in  which  the  Jurisdiction  of  the  court  over 
the  persoif  U  not  dependent  upon  hU  being 
a  person  subject  to  military  law  (e.  g  .  see 
A.  W.  81  and  83).  should  be  accompanied  by 
auch  descriptive  language  of  rank,  grade,  or- 
ganization, or  position  as  will  show  that  he 
U  a  person  subject  to  military  law  and  there- 
fore suiiject  to  the  Jurisdiction  of  the  court 
as  to  persons.  Thus.  In  the  ordinary  case  of 
a  soldier,  the  speclflcatlon  should  read,  "In 
that  Private  John  Smith,  Company  A.  7th 
Infantry  did,"  etc. 

These  forma  apply  whether  the  accused 
is  a  member  of  the  Regular  Army,  or  of 
volunteer  forces  accepted  or  mustered  Into 
the  mllltac  service  of  the  United  States,  or 
of  the  National  Guard,  or  of  other  forces 
which  may  have  been  drafted,  called,  or 
ordered  Into,  or  to  duty  or  for  training  in. 
the  military  service  of  the  United  States.  If. 
however,  the  accused  has  not  obeyed  a  call, 
draft,  or  order,  his  name  should  be  followed 
by  the  words  'lawfully  called  (drafted) 
(ordered)  Into  the  military  service  of  the 
United  State*." 

If  the  accuaed  has  not  been  assigned  to 
an  organization,  the  word  *  unasslgned"  may 
be  employed. 

In  the  case  of  a  cadet,  the  specification 
ahould  read  "In  that  Cadet  John  Smith. 
United  SWtea  llUltary  Academy,  did.  etc." 

In  the  case  of  a  member  of  the  Marine 
Corpa  detached  lor  service  with  the  armies 
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of  the  United  SUtaa  by  order  of  the  Preai- 
dent.  the  worda  "detached  for  service  with 
the  armies  ot  the  United  States  by  order 
of  the  President"  ahould  follow  the  other 
words  of  Identification  and  description. 
When  the  accused  Is  an  officer  or  enlisted 
man  of  the  Medical  Department  of  the  Navy, 
serving  with  a  body  of  Marines  detached  for 
service  with  the  armies  of  the  United  States 
by  onler  of  the  President,  this  fact  should 

be  alleged  as  follows:  "In  that 

Medical  Department  oC  the  Navy,  serving 
with  a  body  of  Marines  detached  for  service 
with  the  armies  of  the  United  States  by 
order  of  the  President,  did."  etc. 

As  to  the  persons  made  subject  to  military 
law  by  A.  W.  2  (d).  the  words  "a  retainer  to 
the  camp  of  United  States  troops  without 
the    territorial    Jurisdiction    of   the    United 
States."    or    "a    person    accompanying    the 
armies  of   the  United  States   without   the 
territorial  Jurisdiction  of  the  United  States." 
or  "a  person  serving  with  the  armies  of  the 
United  States  without  the  territorial  JurU- 
dlctlon  of  the  United  States."  should  be  em- 
ployed, or  if  It  be  In  time  of  war.  the  words 
"a  retainer  to  the  camp  of   United   States 
troops  In  the  field"  or  "a  person  accompany- 
ing the  armies  of  the  United  States  In  the 
field,"  or  "a  person  serving  with  the  armies 
of  the  United  States  in  the  field."  may  be 
used,  according  to  the  circumstances  of  each 
case.    Where  Jurisdiction  is  asserted  under 
A.  W.  a  (e).  the  name  of  the  accuaed  should 
be  followed  by  the  worda  "a  person  under 
sentence  adjudged  by  court-martial,"  or   If 
he  Is  a  general  prisoner,  he  may  be  described 
aa  "General  Prisoner  John  Smith." 

d.  Use  of  alia.tes.  If  without  discharge  a 
soldier  enlists  two  or  more  times,  each  tlms 
under  a  different  name,  he  should  be  charged 
under  the  name.  etc..  pertaining,  to  hia  first 
untermlnated  enlistment  with  the  other 
names,  etc..  under  aliases;  thus,  "Private 
John  Smith.  Company  B.  7th  Infantry,  alias 
Private  John  Brown.  Company  A.  10th  In- 
fantry." 

e.  In  case  of  change  of  grade.  Where  the 
grade  of  the  accused  has  changed  since  the 
date  of  an  alleged  offense,  the  accused  should 
be  dealgnated  by  his  present  grade  followed 
by  a  statement  ot  hla  grade  at  the  date  of 
the  alleged  offense;   thus.  "In  that  Private 

A  B.  Company Infantry,  then 

Sergeant.  Company , Infantry. 

did.  etc." 

/.  Form  of  specification  in  joint  offenses. 
In  the  case  of  a  Joint  offense  (27)  each  ac- 
cuaed may  be  charged  separately  as  If  he 
alone  was  concerned  or  all  may  be  charged 
Jointly — that  la.  in  a  single  speclflcatlon.  In 
accordance  with  the  principles  of  the  fol- 
lowing examples,  depending  on  the  decision 
of  the  person  preferring  the  charges  as  to 
how  the  persons  concerned  should  be  tried. 
If  Privates  A.  B  and  C  are  Joint  perpetrators 
of  an  offense  and  It  is  Intended  to  charge 
and  try  all  three  at  the  same  trial  they 
should  be  charged  In  a  single  speclflcatlon 
as  follows: 

"In  that  Private  A.  Company 

Infantry.  Private  B.  Company 

Infantry    and    Private   C.    Company    . 

Infantry,  acting  Jointly,  and  in  pur- 
suance of  a  common  Intent,  did  (here  allege 
place,  time  and  offense  as  when  charging 
one  accused)." 

If  It  is  Intended  that  only  A  and  B  shall 
be  charged  and  tried  Jointly  but  that  C. 
although  a  Joint  actor.  U  not  to  be  tried  at 
the  same  trial,  such  action  may  l>*  accom- 
plished as  follows: 

"In  that  Private  A.  Company - 

Infantry,  and  Private  B.  Company   , 

Infantry,  acting  Jointly  and  in  pur- 

auance  of  a  common  Intent,  did.  In  con- 
Junction   with   Private  C.   Company 

Infantry  (here  allege  place,  time  and 

offense)." 

If  It  U  Intended  that  C  shall  be  tried  alone, 
he  may  be  charged  In  the  same  manner  as 


if  he  bad  committed  the  offense  by  himself. 
However,  if  it  U  desired  to  show  in  the  specl- 
flcatlon that  A  and  B  were  Joint  actors  with 
C.  even  though  they  are  not  to  be  tried  with 
him.  C  may  be  charged  as  follows: 

"In  that  Private  C.  Company 

Infantry,  did.  in  conjimctlon  with  Private  A. 
Company InfanUy.  and  Pri- 
vate  B.    Company    .    Infantry 

(here  allege  place,  time  and  offense)." 

g.  Plmee  and  date  of  offense.    The  placa 
and  date  of  the  commission  of  the  alleged 
offense  will,  as  a  rule,  be  sUted  in  the  body 
of  each  specification  and  not  in  a  separate 
line  at  the  end  thereof.    The  allegations  of 
ttis  time  and  place  of  the  commission  of  an 
offense   should    be    sUted   as   accurately    as 
possible,  but  If  the  act  or  acta  charged  ex- 
tend over  a  considerable  period  of  time  it 
may  be  necessary  to  cover  the  period  In  the 
allegation.     Allegations  of  "from  March  to 
September.  1887."  and  "frora  May  to  October. 
1888."  have  been  countenanced  In  a  case  lu 
which   the   accused   was  charged   with   the 
neglect  of  a  duty  that  required  contlnuotu 
performance.    Also  It  is  proper  to  allege  that 
an  offense  waa  committed  while  "en  route" 
between  certain   points.     If  the  exact  time 
or  place  of  the  commission  of  the  offenje  U 
not  known  It  Is  frequently  preferable  to  al- 
lege It  aa  having  occurred  "on  or  about"  a 
certain  date  or  time,  or  "at  or  near"  a  cer- 
tain locality,  rather  than  to  aver  it  as  com- 
mitted on  ■  particular  day  or  tietween  two 
apeclfled  days  or  at  a  particular  place.    There 
la  no  definite  construction  to  be  placed  upon 
the  words  "on  or  about"  as  used  in  the  alle- 
gation of  ttine  In  a  specification.    The  phrase 
can  not  be  said  to  cover  any  precise  number 
of  days  or  latitude  in  time.    It  Is  ordinarily 
used  In  military  pleading  for  the  purpose  of 
Indicating  some  i>erlod.  as  nearly  as  can  be 
ascertained  and  set  forth,  at  or  during  which 
the  offenses  charged   are  believed   to  have 
been  committed  In  cases  In  which  the  exact 
day  can  not  well  be  named.    And  the  same 
Is  to  be  said  as  to  the  use  of  the  words  "at 
or  near"  in  connection  with  the  averment  of 
place. 

h.  Value.  Whenever  the  value  of  property 
is  an  essential  element  of  proof  of  an  offense. 
it  must  be  stated;  and.  If  several  articles  of 
different  kinds  are  alleged,  the  value  of  each 
article,  and  not  the  aggregate  value  of  all 
the  articles,  ahould  be  state  1.  POr  example, 
an  allegation  that  the  accused  stole  "clothing 

and  equipment  of  a  total  value  of  • 

is  Improper:  It  should  be  stated  as  "one  shirt. 

value  • one  pair  of  shoes,  value  • 

and  one  blanket,  value  $ of  a  total 

value  of  8 "    Value  of  articles  should 

be  sUted  as  "value  $2.08"  If  known  exactly. 
e.  g..  per  Government  price  list  if  they  are 
articles  of  government  property,  or  "value 
about  $5.00"  If  they  are  used  articles  of  civil- 
ian property  appraised,  ordinarily,  at  the 
actual  open  market  value  at  the  time  anJ 
place  of  the  offense.  If  money  itself  Is  In- 
volved, e.  g.,  when  money  Is  alleged  to  have 
been  stolen.  It  should  be  described  as  "about 
$3.50,  lawful  money  of  the  United  States."  • 

Specimen  Charges 

Charge  I:  Violation  of  the  54th  Article  of 

Specification:  In  that  Private  Richard  Roe. 
Company  A.  ad  Infantry,  alias  Private  John 
Doe.  Company  P,  2»th  Infantry,  did.  under 
the  name  of  John  Doe.  at  Fort  Jay.  New  York. 
on  24  July  1947,  by  willfully  concealing  the 
fact  that  he  was  then  a  private  In  said  Com- 
pany A.  ad  Infantry,  procure  himself  to  be 
enlUted  In  the  military  service  of  the  United 
States  by  Captain  William  White.  Mellc.^l 
Corpa.  and  did  thereafter  at  Port  Jay.  New 
Tork.  receive  allowances  under  the  enlist- 
ment so  procured.  . 

Charge  II:  Violation  of  the  53th  Article  oi 

War. 

Specification  In  that  Private  Richard  Rae. 
Company  A.  2d  Infartry,  alias  Private  J^^hu 


Wednesday »  December  8,  1948 

Doe.  Company  P.  aPth  infantry,  did.  at  Fort 
Sheridan,  Illinois,  on  or  ^bout  8  March  1947. 
desert  the  service  of  th^  XTnlted  States  and 
did  remain  absent  in  desertion  until  he  was 
apprehended  at  Port  Jafr.  New  York,  on  or 
about  5  August  1947.        j 

Charge  III:  Violation  df  the  9«th  Article  of 
IV&r.  I 

Specification  1:  In  that  Private  Richard 
Roe.  Company  A.  2d  Infantry,  alias  Private 
John  Doe.  Company  P.  2ith  Infantry,  did,  at 
Fort  Sheridan,  Illinois,  mi  or  about  6  March 
1947,  wrongfully  strike  frlvate  John  Brown. 


',  a  sentinel  in  the 
iL  the  face  with  bis 


Company  A.  2d  Infanti 
execution  of  hU  duty, 
flst. 

Specification   2:  In  tlat  Private  Richard 
Roe.  Company  A.  2d  In  antry.  alias  Private 


John  Doe.  Company  F. 
ing   received   a   lawful 


29th  Infantry,  hav- 
order   from   Private 


John  Brown.  Company  A^  2d  Infantry,  a 
sentinel  In  the  execution  of  his  duty,  to  halt, 
did.  at  Fort  Sheridan.  Illinois,  on  or  about 
6  March   1947,  willfully  disobey  the  same. 

FOKMS  rOK  SPS  :iFICATIONS 


A.   W. 


J'raudulenf  e  ^li9tment 


States) 


t<i 


1.  See    Specification 
Epeclmen    charges    abo^ 
aliases)  in  instructions 

2.  In  that di^ 

about ,  19...  by 

sentlng  that  he  was  th^n 
United   States)    (single 

( )   when  In  fact 

citizen  of  the  United 

years  of  age)   ( -)I 

(that  on  or  about 

convicted  of  a  felony, 

_  covirt  in  and  for 

about 19...  to 

bad  been  Imprisoned  in 
(penitentiary)    under 

(that  on  or  about  

charged  from  the   (Aridy 
(on  account  of  dlsablllt]  ) 
of  a  (civil)   (military) 
character   less   than 
procure  himself  to  be 
tary  service  of  the  Unlt^ 
and  did  thereafter  at 
(allowances)    (pay   and 
the  enlistment  so  procu  ed 


inder    Charge   I 
and    d    (Use 
above. 

at   .  on  or 

willfully   Imlsrepre- 

(a  citizen  of  the 

(21   years  of   age) 

le  was  then   (not  a 

)   (married)   (17 

[concealing  the  fact 

19...  he  had  been 

wit: by  the 

)   (that  from 

19...  he 

a  reformatory  (Jail) 

sentence  of  a  court) 

.  19--,  he  was  dls- 

)    (Navy)    ( ) 

(through  sentence 
naval)  court)  (with 

)    (that   )1 

Unlisted  m  the  mill- 
States  by ; 

....  receive  (pay) 
allowances)    under 


a1  >out 


( 
good) 


A.  W. 
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Making  prohibittd  enlistment 


dll 


ihe 


3.  In  that  .„ 

about 19.. 

the   military   service   of 

one ,  who,  as  he. 

well  knew,  was  (an)   ( 

( )    (a)    person    ( 

vlcted  of  a  felony) 

years)    ( ),  whose 

hiblted  by   (law)    (regulations 


(l«i 


A.  W. 


False  returns;  Omissioi  to  render  returns 
being 


his 


es 
the 


4.  In  that  

,  and  It  lielng 

- a  return  of  the 

tinder  his  command)    ( 
belonging)    for  the  period 

19 did,  at  . 

19 ,  knowingly  mak^ 

said  period,  which  retufn 

it  showed  (one 

( ),  when  as  he, 

well  knew  (the  said  .. 
out  leave)    ( ). 

5.  In  that , 

,  and  It  being  h 

the a  return  of 

under  his  command) 
longing)  for  the  period 

(on  and  after 19 

),  through  (negl 

render  such  return 


tie 
(t  le 


icc 


64 


of 
of 


at  .  on  or 

knowingly  enlist  Into 
the   United  States 

e  said .  then 

sane)   (Intoxicated) 

ho   had   been   con- 

(uhder  the  age  of   16 

enlistment  was  pro- 

)    (orders). 
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In  command  of 

duty  to  render  to 

state  of  (the  troops 

1  he ..  thereunto 

...  to  

on  or  about  

a  false  return  for 

was  false  In  that 

absent  with  leave) 

said .  then 

was  absent  wltb- 


b<  Ing 


in  command  of 

s  duty  to  render  to 

state  of  (the  troops 

thereto  be- 

to did 

)  (from until 

t)  (design) ,  omit  to 
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A.  w.  as 

2>e«erffon 

6.  In  that did.  at  on  or 

about 19...  desert  the  service  of  the 

United  States  and  did  remain  absent  in  de- 
sertion untU  he  (was  apprehended)  (sur- 
rendered himself)   at ,  on  or  about 

19... 

Desertion  by  absenting  to  avoid  hazardous 
duty,  etc. 

7.  In  that  did,  at   .  on  or 

about 19...  desert  the  service  of  the 

United  States  by  (quitting)  (absenting  him- 
self without  proper  leave  from)  his  (organi- 
zation) (place  of  duty) ,  with  Intent  (to  avoid 
hazardous  duty,  to  wit: )  (to  shirk  Im- 
portant service,  to  wit: ).  and  did  re- 
main absent  in  desertion  until  he  (was  ap- 
prehended)  (surrendered  himself)  at 

on  or  about 19... 

Desertion  in  execution  of  conspiracy 

8.  In  that did,  at on  or  about 

19--,  (in  the  execution  of  a  conspiracy 

to  desert  the  service  of  the  United  States, 

previously   entered    into    with    and 

)    desert   the    service   of   the    United 

States  and  did  remain  absent  In  desertion 
until  he  (was  apprehended)  (surrendered 
himself)  at on  or  about 19— 

Attempt  to  desert 

9.  In  that did.  at on  or  about 

19..  (In  the  execution  of  a  conspiracy 

to  desert  the  service  of  the  United  States  pre- 
viously entered  Into  vrtth and ) 

attempt  to  desert  the  service  of  the  United 
States  by  (here  Insert  the  overt  act  done  to- 
ward accomplishing  the  purpose  to  desert) 
with  Intent  |  permanently  to  absent  himself 
without  proper  leave  from  his  post  and 
proper  duties]  (to  (quit)  (absent  himself 
without  proper  leave  from)  his  (organiza- 
tion) (place  of  duty)  In  order  to  (avoid  haz- 
ardous duty,  to  wit: )  (shirk  import- 
ant service,  to  wit: ) ). 

A.  W.  69 

Advising  desertion 

10.  In  that did,  at     on  or 

about    ,    19...    by     (saying    to    him 

*' "  or  words  to  that  effect)    ( ) 

advise     Private     -.    Company     .- . 

Infantry,  to  desert  the  service  of  the. 

United  States. 

Assisting  desertion 

11.  In  that did.  at ,  on  or 

about 19-.,  by  (here  Insert  manner 

and  form  of  persuasion  or  assistance)  (per- 
suade)    (knowingly    assist)    Private    

,  Company , Infantry,  to 

desert  the  service  of  the  United  States  at 
,  on  or  about 19... 

A.  W.  60 

Entertaining  a  deserter 

12.  In  that .  having  discovered  that 

,   a   soldier    In   his   command,    was    a 

deserter  from  the  (military  service)    (naval 

service)  (Marine  Corps)  did.  at from 

about to  about 19...   retain 

said  deserter  In  his  command  without  In- 
forming superior  authority  or  the  com- 
mander of  the  organization  to  which  the 
deserter  belonged  of  the  presence  of  said  de- 
serter In  his  command. 

A.  W.  61 

Failing  to  repair 

13.  In  that did,  at .  on  or 

about 19-.,  fall  to  repair  at  the  fixed 

time  to  the  properly  appointed  place  (of 
assembly)  for 

Quitting  duty 

14.  In  that did,  at ,  on  or 

about 19...  without  proper  leave,  go 
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from  the  properly  appointed  place   (of  as- 
sembly)   for ,   after   having  repaired 

thereto  for  the  performance  of  said  duty. 

A.  W.  O.  L. 

15.  In    that    did.    without    propei 

leave,   absent   himself   from   his    at 

from   about    19...    to    about 

19... 

A.  W.  O.  L.  to  avoid  maneuvers 

16.  In    that    did.    without    proper 

leave,  with  intent  to  avoid  service  during 

maneuvers    with    his    (company.)     (. ) 

absent  himself  from  his  (guard)    (quarters) 

(camp)     (station)    at    ,   on   or   about 

19...  and  did  remain  absent  without 

leave  until .  19... 

Abandoning  guard 

17.  In  that ,  being  on  guard  as  a 

,  did,  at ,  on  or  about 19... 

absent  himself  without  proper  leave  from 
his  guard  with  Intent  to  abandon  the  same. 

A.  W.  62 

Disrespect  to  President,  etc. 

18.  In  that did,  at .  on  or 

about 19...  use  (orally  and  publicly) 

( )  the  following  (contemptuous)  (dis- 
respectful) (contemptuous  and  disrespect- 
ful) words  against  the  (President)  (Vice 
President)  (Congress  of  the  United  States) 
(Secretary  of  the  Army)  ( (Governor)  (Legis- 
lature)  of  the   (State  of )    (Territory 

of )  ( ,  a  possession  of  the  United 

States,  In  which  he,  the  said  .. was  then 

quartered)]  to  wit:  " •" 

or  words  to  that  effect. 

A.  W.  63 

Disrespect  to  superior  officer 

19.  In  that  did,  at .  on  or 

about 19--,  behave  himself  with  dis- 
respect toward ,  his  superior  officer,  by 

(saying  to  him ,  or  worda  to  that  ef- 
fect) (contemptuously  turning  from  and 
leaving  him  while  he  was  talking  to  him  the 
said )    ( ). 

A.  W.  64 

Striking  superior  officer 

20.  In  that  did,  at  on  or 

about ,  19...  strike his  supe- 
rior officer,  who  was  then  In  the  execution  of 

his    office    (in)     (on)    the    with    (a) 

(his) 

Drawing,  etc.,  weapon  against  superior 

officer 

21.  In   that did,  at .,  on  or 

about  -_.,.-.  19...  (draw)  (lift  up)  a  weapon, 

to  wit:  a against .  his  superior 

officer,  who  was  then  in  the  execution  of  his 
office. 

Offering  violence  to  superior  officer 

22.  In   that did,   at   on   or 

about    19...    offer    violence    against 

,  his  superior  officer,  who  was  ihen  In 

the  execution  of  his  office.  In  that  he,  the 
said ,  did 

Willful  disobedience  of  superior  officer 

23.  In  that .  having  received  a  law- 
ful command  from ,  his  superior  ol- 

ficer,  to  did  at on  or  about 

19„,  willfully  disobey  the  same. 

A.  W.  65 

Assault  on  warrant  officer  or  n.  c.  o. 

24.  In  that    did,  at ,  on  or 

about 19-..  (strike)   (assault) , 

a  (warrant  officer)  (noncommissioned  offi- 
cer)  who  was  then  In  the  execution  of  his 

office,  by him  (in)    (on)   the 

with  (a)   (his) 


li 


i 
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Attempt  or  threat  to  strike,  etc..  a  vmrrant 
officer  or  n.  c.  o. 

25.  In  that did.  at  on  or 

about 19--.  (attempt)   (threaten)  to 

(atrtke)   (assault) a  (warrant  oOcer) 

(noncommissioned    officer)     |(in)     (on)    the 

1    with    (a)    (hU)    while   aald 

waA  In  the  execution  of  hU  ofllce. 

Willful   disobedience   of   varrant   officer   or 
n.  c.  o. 

26.  In  that having  received  ■  law- 
ful  order   from    ,   a    (warrant   officer) 

(iioncommlRfiloned  officer)   who  waa  then  In 

the  execution  of  his  office,  to .  did  at 

on    or   alx>ut 19-..   willfully 

dlaobey  the  aame. 

Threats,   insults,  insubordination,  and  dis- 
respect totpard  warrant  officer  or  n.  c.  o. 

27.  In   that did.  at   on  or 

about 19--.  |u.se  the  following  (threat- 
ening) (Insulting)  (threatening  and  Insult- 
ing) language  I .  |  behave  In  an  (Insubordi- 
nate)    (disrespectful)     (Insubordinate    and 

disrespectful)     manner)     toward    a 

(warrant  officer)  (noncommissioned  officer) 
who  was  then  in  the  execution  of  his  office 
I" ,"  or  words  to  that  effect]  |by 

|. 

A    W    66 

Mutiny,  sedition 

28.  Jn  that did.  at on  or 

about     19-..     (attempt    to    create) 

(begin)   (excite)   (cause)  a  mutiny  In  _ 

by  {urging  the  members  of  said _  con- 

certedly  to  refuse  to  obey  the  lawful  orders 

of    their    (commanding)     (superior) 

officer,  to I  I  unlawfully  assuming  con- 
trol over  about soldiers  of  said  (com- 
mand)   ( ).   and   In   the   execution   of 

such  control  causing  said  soldiers  concertedly 
to  disregard  and  defy  the  lawful  orders  of 
.  their  (commanding)  (superior)  offi- 
cer    to     (asaemble     for     drill)      ( ».I 

|. J.  with  the  Intent  to  (usurp)  (sub- 
vert) (override)  (usurp,  subvert,  and  over- 
ride), for  the  time  being,  lawful  military 
authority. 

29.  In   that   did.  at -.  on   or 

about    19...    voluntarily    Join    in    a 

mutiny  which   had   been   begun   In    

against    the    lawful    military    authority    of 

,  the  commanding  officer  thereof,  and 

did.  with  intent  to  (usurp)  (subvert)  (over- 
ride) (usurp,  subvert,  and  override)  for  the 
time   l)elng.    In    concert   with   sundry   other 

members  of  said -   assembled  on   the 

(parade  ground)  ( ).  refuse  to  (dis- 
perse) (do  any  further  duty)  (assembly  for 
drill)   ( ).  I 

A   W.  67 

Failure  to  suppress  mutiny  or  sedition 

30.  In  that being  present  at  a  (mu- 
tiny) (sedition)  among  the  soldiers  of . 

did.  at .  on  or  about 19--.  fall 

to  use  his  utmoat  endeavor  to  suppress  the 
same,  in  that  (having  commanded  the  men 
of  hU  own  company  to  return  to  their  quar- 
ters, he  took  no  means  to  compel  their  obe- 
dience or  reduce  them  to  discipline  upon 
their  refusal  to  obey  said  command) 
( ). 

Failing  to  give  information  of  mutiny,  etc. 

31.  In   that being  at    and 

(knowing)     (having   reason   to  believe)    on 

19-.,  that  a  (mutiny)   (seditioa)  waa 

to  take  place  In on  or  about - 

19—.  did  fall  to  give  without  delay  infor- 
mation of  said  Intended  (mutiny)  (sedition) 
to  bis  commanding  officer. 

A.  W.  68 

Offenses  against  persons  supressing  quarrel, 
etc. 

32    In    that    being   engaged    In    a 

(quarrel)    (fray)    (disorder)    among  persona 


THE  PRESIDENT 

aubject  to  military  law.  and  having  been 
ordered     into     (arreat)     (confinement)     by 

,  did,  at .  on  or  about 

19--.  ((refuse  to  obey)  (draw  a  weapon,  to 
wit  a upon)  the  aald 1  (threat- 
en the  said by  (saying  to  him  (her) 

,  or  words  to  that  effect)    ( )| 

|do  violence  to  the  said ,  by 1. 

A.  W.  69 

Breaking   arrest:    escape   from   confinement 

33.  In  that having  been  duly  placed 

In  (arrest  at )  (confinement  In ) 

on  or  about 19..,  did,  at on  or 

about   19--.   (break  his  aald  arreat) 

(escape  from  said  confinement)  before  he 
was  set  at  liberty  by  proper  authority. 

A.  W.  70 

Delay  in  investigating  or  disposing  of  a  east 

34.  In  that .  an  officer  being  charged 

with  the  duty  of  Investigating  (carrying  to 

a  final  conclusion  the  case)   against 

a  person  subject  to  military  law  who  had 
been  placed  in  (arrest)  (confinement),  waa. 
at ,  on  or  about 19..,  respon- 
sible for  unnecessary  delay  In  (investigating 
said  charges)  (carrying  the  case  to  a  final 
conclusion)  In  that  he  (did )    (failed 

to ). 

A.  W.  71 

Refusal  to  receive  or  keep  prisoner 

35.  In  that being  on  duty  as  (pro- 
vost marshal)   (commander  of  the  guard)  at 

on  or  about 19.-,  did  refuse 

to   (receive)    (keep)    one   a  prisoner 

duly  committed  to  his  charge  by -.  an 

officer  belonging  to  the  forces  of  the  United 
States  who.  at  the  time  of  committing  said 
prisoner,  delivered  to  the  said an  ac- 
count in  writing,  signed  by  himself,  of  the 
(crime)  (offense)  charged  against  aald 
prisoner. 

A.  W.  72 

Failure  to  report  commitment  of  prisoner 

36    In  that (having  been)    (being) 

on  duty  as  commander  of  the  guard  at . 

did.  on  or  about 19--.  fall  to  report  In 

writing  to  the  commanding  officer  of  that 

(post)   ( )  (as  soon  as  relieved  from  hla 

guard)  (Within  24  hours  after  the  confine- 
ment of  said  prisoner)  the  name  of ..  a 

prisoner  committed  to  his  charge,  the  offense 
charged  against  him  and  the  name  of  the 
officer  committing  him. 

A.  W.  73 

Keleasing  prisoner  without  authority:  suffer- 
ing  prisoner  to  escape 

S7.  In  that   did.  at   on  ot 

about 19...  I  without  proper  authority 

release  I   (through  (neglect)   (design)  suffer  ( 
a   prisoner   duly   committed    to   hla 
charge  (to  escape). 

A.  W  74 

Refusal  to  deliver  offenders  to  civil 
uuthonttes 

38.  In  that being  at  the  time  th« 

commanding  officer  at ,  and  an  applN 

cation  having  been  duly  made  to  him  by  th« 
of for  the  (delivery)  (appre- 
hension and  securing)  of a  (soldier) 

(officer)  under  his  command,  who  waa  ac- 
cuaed    of    a    (crime)     (offense)    committed 

agalnat  the  laws  of In  order  that  the 

said might  be  brought  to  trial  did. 

at on  or  about 19-..  (refuse) 

(Willfully  neglect)  to  (deliver  said to 

aald or )   (aid  the  said - 

of In  apprehending  and  aecurlng  tba 

aald ). 

A.  W.  75 

Misbehavior  before  the  enemg 

90.  In  that did,  at on  or 

about -  19.-.  mlabehave  himself  before 


the  enemy,  by  (refusing)  (falling)  to  ad- 
vance with  hla  command,  which  had  then 

been  ordered  forward  by to  engage  with 

,  which  forces,  the  said  command  was 

than  opposing  ( ). 

40.  In  that did.   at   on  or 

about 19--,  misbehave  himself  before 

the  enemy,  (by  Insubordinate  conduct  di- 
rected  to   .   his   superior   officer)    (by 

cowardly  falling  to  assist  In  preparing  fortlli- 

catlons)  (by ).  while  his  command  wa.s 

(engaged  with  the  enemy)  (had  been  ordered 
forward  to  attack  the  enemy)  ( ). 

41.  In  that   did.  at on  or 

about 19...  run  away  from  hla  (com- 
pany)   ( ),    which   waa   then   engaged 

with  tAe  enemy,  and  did  not  return  thereto 
until  (after  the  engagement  bad  been  con- 
cluded)  ( ). 

42.  In  that being  present  with  his 

while  It  was  engaged  with  the  enemy, 

did    at    .    on    or    about    19     . 

shamefully    abandon    the    said    and 

(seek  safety  In  the  rear)    ( ).  and  did 

fall  to  rejoin  It  until  (the  engagement  was 
concluded)    ( ). 

43.  In  that did.  at ,  on  or 

at>out 19.-,  while  before  the  enemy. 

shamefully    (deliver  up)    (abandon)    to  the 

enemy    ,   which    It    was   his   duty    to 

defend. 

44.  In  that   did.  at   on  or 

about 19...  while  before  the  enemy. 

by  his  (misconduct)  (disobedience)  (neg- 
lect) endanger  the  safety  of which  it 

waa  his  duty  to  defend,  In  that  he   

( .)     (failed    and    neglected    to    post    a 

aufficlent  number  of  sentinels). 

45.  In   that   did,  at ,  on  or 

about 19-..  while  before  the  enemy. 

apeak  words  Inducing  [(the  officers)  (the 
soldiers)      (the     officers     and     soldiers)     of 

I    [ 1    (to  misbehave  themselves 

before    the    enemy)     (to    run    away    from 
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.  which  was  then  before  the  enemy) 

(shamefully  to  abandon  their  command, 
which  was  then  engaged  with  the  enemy) 
(shamefully   to   deliver   up   to   the   enemy. 

,  which  It  was  their  duty  to  defend), 

to  wit: -  or  words  to  that  effect.        ^ 

46.  In   that did,  at ,  on  or 

about 19--.  while  before  the  enemy 

speak  words  Inducing '--_  who  was  then 

on   outpost   duty,    (shamefully  to   abandon 

bis  post)    ( ).  to  wit: or  words 

to  that  effect. 

47.  In     that     ,     while     before     the 

enemy,  did   at   ,  on   or  about 

19...  unlawfully  cast  away  hla  (rifle)  (am- 
munition) ( ). 

•    48.  In   that   did.  while  before  the 

enemy,  quit  hla   (post)    (colors)    at   

on  or  about 19...  for  the  purpose  of 

(plundering)  (pillaging)  (plundering  and 
pMlaglng)   ( ). 

49.  In  that did.  while  on  duty  be- 
fore the  enemy,  occasion  a  false  alarm  In  the 

(camp)     (garrison)     (quarters)    ( )    at 

,  on  or  about 19...  by   (need- 

ieaaly  and  without  authority  causing  the 
call  to  arms  to  be  sounded)  ( ). 

A.  W.  76 

Compelling  surrender,  etc. 

50.  In  that  did,  at  _ on  or 

about 19--.    (compel)     (attempt   to 

compel)    .  the  commanding  officer  of 

(to  give  It  up  to  the  enemy)    (to 

abandon  said ).  by . 

A.  W.  77 

Making  known,  etc..  parole  or  countersign 

51.  In  that  did.  at  on  or 

about 19.-,  make  known  the  (parole) 

(countersign),  to  wit:   to » 

person  who.  according  to  the  rulea  and  dis- 
cipline of  war.  waa  not  entitled  to  receive  It. 

52.  In  that .  having  received  aa  the 

proper  (parole)  (countersign)  the  word 
.  did  at   on  or  about — 
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person 


19...  give  to ,  a 

knew  it  waa  hla  duty  to  gif < 
role)    (countersign),   a    ( 
sign)  different  from  that 
ceived.  to  wit: 

A.  W.  71 

Forcing  safciuard 

53.  In  that did, 


to  whom  he 
e  the  proper  (pa- 
Mrole)  (counter- 
whlch  he  bad  re- 


tbcut 19--.  force  a 

by  him  to  have  been  plnce<i 
occupied   by   ,   at 

whelming  the  guard 
tlon  of  the  same)  (_ 


at .  on  or 

aafeguard,  known 
over  the  premlsea 

,   by    (over- 

poet^d  lor  the  protec- 


A.  W.  79 
Neglect  to  secure  capt  tred  property 


54.    In  that did 

about 19...  neglect 

lowing  public  property  of 
which  had  been  taken 

of  the  value  of 

of  the  value  of 

65.  In  that   did. 

about    19 

to  (his  own  use)  ( ) 

lie  property  of  the  United 

the  enemy,  vl«, of 

I and of 

I- 

A.  W.  81 

Dealing,  etc.,  in  capturii 
property 


(disp>se 


56   In  that  did 

about 19--. 

(trade  In)  (deal  In)   ( 

Ing  (captured)  (abandoned) 

United  States,  namely:  . 

about  $ ,  and  

about  • .  thereby 

Ing  I  as  (profit)  (benefit) 
benefit  and  advantage)  to 

his  brother)    ,   (th(i 

( _  of  the  value 


ratling  to  give  notice,  ett.,  of  captured  or 
abandoned  pr  jperty 


at .  on  or 

to  aecure  the  fol- 

the  United  Btatea. 

from  the  enemy,  viz. 

aMut  t and 

ato  It  $ . 


at 


.  on  or 

wrongfully   appropriate 
he  following  pub- 
States,  taken  from 
he  value  of  about 
value  of  about 


tie 


or  abandoned 


at 


.  on  or 

unlawfully  (buy)    (sell) 

of)  the  foUow- 

property  of  the 

.  of  the  value  of 

of  the  value  of 

(receiving)    (expect- 

vantage)  (profit, 

(himself)  ( . 

aum  ol ) 

). 


(idv 


at ,  on  or 

give  notice  of  and 


67.  In  that did. 

about 19--,  fall  to 

to  turn  over  without  delay  to  proper  author- 
ity the  following  (captuf-ed)  (abandoned) 
property  ot  the  United  (tates,  which  had 
come  Into  his  (pcssesslor  )  (custody)  (con- 
trol), namely: of  i  he  value  of  about 

I and  of  V  le  value  of  about 

I 

A.  W.  8 

Aiding  'he  enc  ny,  etc. 

56.  In  that _  did,  at .  on  or 

about 19...  (rellev;)  (attempt  to  re- 
lieve) the  enemy  with  (aras)  (ammunition) 

(supplies)   (money)   ( ).  by  fumlahlng 

and  delivering  to  certalr    members  of  the 

enemy's  army ,  of    he  value  of  about 

• .,  and ,  of  t  tie  value  of  about 

« 

50.  In  that did    at  .  on  or 

about 19...  knowlrigly  (harbor)  (pro- 
tect) (harbor  and  protect) .  a  person 

vbom  he.  the  said .  then  knew  to  be  a 

aiember  of  the  enemy's  forces  (and  who  waa 
then  being  sought  by  a  pi  itrol  of  the  United 
GL-ites  forces),  by  (concea  ing  the  said  mem- 
ber of  the  enemy's  fonea  In  bis  hotiae) 
( ). 

60.  In  that  dldj  at .  on  or 

•bout  19...  knovhngly  give  Intelll 

gence  to  the  enemy,  (by  informing  a  patrol 
of  the  enemy's  forces  of  1  he  whereabouts  of 
•  muiury  patrol  of  the  United  States  forces) 
(by ). 

61.  In  that dldl  at ,  on  or 

•bout 19...  knowingly  (hold  corre- 
spondence with )  (give  Intelligence  to)  (hold 
correspondence  with  aii<i  give  Intelligence 
te)  the  enemy  ((directly  by  writing  and 
transmitting  secretly  thiough  the  lines  to 
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one .  whom  he.  the  aald .  then 

knew   to  be   an    (officer)    < )    of   the 

enemy'a  army,  a  communication  (In  words 
and  figures  aa  follows)  (substantially  as 
follows)!      ((indirectly     by     publishing     In 

,  a  newspaper  published  at ,  a 

communication  In  words  and  figures  as  fol- 
lows) (substantially  as  follows)),  to  wit: 
,  and  which  communication  was  In- 
tended to  reach  the  enemy. 

A.  W.  82 

Spying 

62.  In  that was,  at ,  on  or 

about 19.-,  found  (lurking)   (acting) 

(lurking  and  acting)  as  a  spy  In  and  about 

,   a    (fortification)     (post)    (quarters) 

(encampment)  of  the  Armies  of  the  United 
States  there  situated,  ( )  for  the  pur- 
pose of  (collecting)  (attempting  to  collect) 
material  Information  in  raeard  to  the  (num- 
bers)   (resources)    (operations)    ( )    of 

the  military  forces  of  the  United  States,  with 
Intent  to  Impart  the  same  to  the  enemy. 

A.   W.   83 

Suffering  military  property  to  be  lost,  etc. 

63.  In  that did.  at  ,  on  or 

about    19...    (willfully)     (through^ 

neglect)  suffer ...  of  the  value  of  6 . 

military  property  belonging  to  the  United 

States,    to   be    (lost)     (spoiled    by    ) 

(damaged  by )    (wrongfully  disposed 

of  by  (sale  to )  ( )1. 

A.  W.  84 

Disposing  of  military  property 

64.  In  that did,  at .  on  or 

about 19...  (unlawfully  sell  to ) 

(wrongfully  dispose  of  by ) of 

the  value  of  t .  issued  for  use  In  the 

military  service  of  the  United  States. 

Injuring  of  losing  military  property 

65.  In  that did,  at .  on  or 

about     19__,     (willfully)     (through 

neglect)  (Injure  by )   (lose) --.  of 

the  value  of  $ ,  Issued  for  use  In  the 

military  service  of  the  United  States. 

A.  W.  85 

Drunk  on  duty 

66.  In  that was.  at ,  on  or 

about ,   19..,  found  drunk  while  on 

duty  aa . 

A.  W.  86 
Sentinel  drunk  or  asleep 

67.  In  that  __ being  on  guard  and 

poeted  as  a  sentinel,  at on  or  about 

19--.  was  found  (drunk)    (sleeping) 

upon  his  post. 

Sentinel  leaving  post 

68.  In   that ,  being  on  guard  and 

posted  as  a  sentinel  at ,  on  or  about 

19..,  did  leave  his  post  before  he  was 

regularly  relieved. 

A.  W.  87 

Taxing,  etc.,  provisions 

69.  In  that ,  who  was  then  com- 
manding   In    .   where   troops   of   the 

United  States  were  serving,  did.  on  or  about 

10 ,  for  ^8  private  advantage,  lay 

a  (duty)  (Imposition)  (duty  and  Imposi- 
tion)  of   ( per  cent)    ( )   upon 

the  sales  of  (victuals)    (certain  necessaries 

of  life,  to  wit.   )    brought  Into  raid 

.  for  the  use  of  the  troops  thereat. 

Interest  in  sale  of  provisions 

70.  In  that  _. .  who  was  then  command- 
ing in ,  where  troops  of  the  United 

States  were  aervlng,  did,  on  or  about 

10...  for  his  private  advantage,  become  In- 
terested in  the  sale  of  (victuals)  (certain 
necessaries  of  life,  to  wit: )   ( ), 
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brought  Into  said for  the  use  of  the 

troops  thereat  by .  by  (receiving)   (en- 
tering into  an  agreement   to  receive)    (the 

sum  of  t )   ( )  as  a  consideration 

for  the  privilege    (of   _, )    extended   by 

him  to  said 

A.  W.  89 

Waste,  spoil,  damage,  etc. 

71.  In   that did.   ct   en   or 

about     --     19--,     wrongfully     ccmmlt 

(waste)   (spoU)  upon the  property  of 

,  of  the  value  of  • ,  by 

72.  In  that  did.  pt .,  on  or 

about 19--,  wrongfully  destroy , 

the    property    of    ,    of    the    value    of 


73.  In  that did.  at   on  or 

about    19--,    commit    a    deprtdntlon 

upon    (an)     (a)    (orchard)    ( .)    of   the 

value  of  $ •-,  the  property  of .by 

unlawfully  (entering  same  and  removing 
growing  fruit  from  the  trees  of  said  orchard) 

( )• 

Riot 

74.  In  that and .-  did. 

at ,  on  or  about 19...  commit 

a  riot.  In  that  they,  together  with  certain 
other  (soldiers)    (persons)  to  the  numter  of 

__.  whose  names  are  unknown  did.  (with 

force  and  arms)  unlawfully  and  riotcusly. 
and  In  a  violent  and  tumultuous  manner  as- 
semble to  disturb  the  peace  of  .-- and 

having  so  assembled,  did  (unlawfully,  riot- 
ously, and  In  a  violent  and  tumultuous  man- 
ner disturb,  enter,  and  break  up )  (un- 
lawfully, and    riotously    assault    by 

),   to    the   terror   and   disturbance   of 


Refusing  reparation 

75.  In  that ,  who  was  then  the  com- 
manding officer  of ,  did,  at ,  on 

of  about 19.-,  complaint  having  been 

made  to  him  that  (damage  had  l)een  done 

to ,  the  property  of )    ( ., 

the  property  Of ,  had  been  taken)  t>y 

( a )    ( soldiers) 

of  his  command,  (a)  i>erson(g)  subject  to 
military  law.  (refuse)  (fall)  to  see  repara- 
tion made  to  the  said so  far  as  tald 

's  pay  would  go  toward  such  repara- 
tion and  as  provided  for  in  the  105th  Arti- 
cle of  War,  by 

A.  W.  90 

Provoking  speeches,  etc. 

76.  In  that did.  at  _ on  or 

.-bout  19--,  wrongfully  use  a  (re- 
proachful)    (provoking)     (reproachful    and 

provoking)    (speech,  to  wit: or  words 

to     that     effect)      (against)  .  (gesture     to) 

,  a  person  subject  to  military  law.  (by 

shaking   his   fist    In    the    face   of    tne   said 

)   ( )• 

A.  W.  91 
Dueling,  etc. 

77.  In  that (and   )    did.   at 

on    or    about    19.-.    ficht    a 

duel  (with ),  using  as  weapons  there- 
for (pistols)    (swords)    ( ). 

78.  In  that did.  at  on  or 

about 19--,  promote  a  duel  between 

and by  (telling  said he 

would  be  a  coward  If  he  failed  to  challenge 
said  to  a  duel)  (knowingly  carry- 
ing from  said to  said a  chal- 
lenge to  fight  a  duel). 

79.  In  that .  being  officer  of  the  day 

at and  having  knowledge  that — 

and intended  and  were  about  to  en- 
gage  In   a  duel   near   that   .  did.   at 

,  on  or  about 19-_,  connive  at 

the  fighting  of  said  duel  by  knowingly  per- 
mitting    ,  one  of   the   parties  to  taid 

proposed  duel,  to  leave  the  post  and  go  to- 
ward the  place  appointed  for  said  duel  at 

the  time  which  he, ,  then  knew  had 

been  appointed  therefcr. 


* 
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80  In  th»t having  knowledg*  U»»» 

•  challenge  to  Oght  »  duel  (had  been  eent) 

(was  about  to  be  aent)  by to — ---. 

did   at on  or  about 1»— .  lau      

to  report  that  fact  promptly  to  the  proper      competent  J«rtf^**<^_  *?__•*' 
authority. 

A.  W.  M 

Murder  (premeditated) 

•1.  in  that did.  at  on  or 

•bout  1»--.  ''It**  mt\^c»  afore- 
thought, willfully,  deliberately,  felonloualy. 
uiUawIully.    and    with    premeditation    nm 

a  human  being,  by   (shooting  him 

with  a  rifle)  ( ). 

Murder    {not   jnemeditated) 

«2.  In  that did.  at  on  or 

about  1»— .  with  malice  afore- 
thought, willfully,  feloniously,  and  unlaw- 
fully kill  - •  human  being,  by  (shoot- 
ing blm  with  a  rifle)  ( ). 

Mape 

83.  In  that did.  at  on  or 

about  -  19—.  forcibly  and  feloniously, 

against  her  wUl.  have  carnal  knowledge 
of 

A.  W.  S3 

Votunfary  manslaughter 

84.  In  that did.  at .on  or 

about    19—.  feloniously.  wUlfully.  and 

unlawfully  kUl by him  (In) 

(on)  the with  a 

Jnw^untary  manslaughter 

86.  In  that d»d.  at  on  or 

about        — -  19—.  feloniously  and  unlaw- 
fully kill by him  (In)  (on)  the 

with  a . 

Mayhem 


MaMng.  etc.,  false  toriting 

100.  In  that  «or  the  purpose  of 

—.  — -—    -  ^  .  -.  ,rt„rt        f  Obtaining)    (aiding  otliera.  vik.  •  t*' 

oath(afllnnatlon)lna(trl;lby.--.-^ourt-      JJJ^Sth.   ( approval )    (allowance)    (pay- 

martUl   of   )    (trial   by   a   court   or       ^^'oVai;  allowance  and  payment) 

S^clalm^alnst  the  tnlted  States  by  pre- 

Mntins  to  ( finance  ofllcer  at ) 

(  )   an  ofllcer  of  the  United  States  duly 

authiirta^  to  (approve)   (pay)  (»l»o*) J»P; 
prove.  pay  and  allow)   such  claim,  did    at 

.  M  or  about   1»— .   (make) 

TJii)'  (make  and  use)  (procure)  (advise) 
the  (making)  (using)  (making  and  using) 
of  a  certain  (writing)  (paper)  towlt:  .— --. 
which  said  (writing)  (paper),  as  he.  the  said 
then  knew,  contained  a  statement 
that'"'  ...  which  statement  was  (false) 
(fraudulent)  (false  and  fraudulent)  in  that 
and  was  then  known  by  the  said 
III"!' to  be  (false)  (fraudulent)  (false  and 
fraudulent). 

Making,  etc..  false  oath 

101.  In  that for  the  purpose  of  (ob- 

.atalng)    (aiding  others,  viz.  -------  *o°°- 

Uln)  the  (approval)  (allowance)  (payment) 
I  approval,  allowance  and  payment)  of  a 
claim  against  the  United  SUtes  by  present- 
ing  to    ( finance   ofllcer   at    ) 


rer^ury 
83.  In  that .  havhif  taken  a  l»wful 


)    (depoaitlon  for  use  In  a  trial  toy 
"  of),  that  he  would  testify  (depoaa) 

truly.'did.  at on  or  about  — ...  1»--. 

wtllfuUy.  corruptly  and  contrary  to  such 
oath,  testify  (depose)  ^  subetance  that 
which  testimony  (deposition)  waa 
upon'a  material  matter  and  which  he  did 
not  then  believe  to  be  true. 
rorgery 

M.  In  that did.  at on  or 

about  -  1»".  with  intent  to  defraud 

■  falsely  make  In  lu  entirety  a  certain  (check) 
}  )  in  the  following  words  and  figures. 

to"vrtt:    1     l«»»»«»y    •!*•'    •    «'*•*" 

icheck)  (     )  >m  the  foUowlng  words  and 

7S^)  ( )  was  a  writing  of  a  (public) 

(private)  nature,  which  might  operaU  to  tha 
prejudice  of  another. 

Sodomy 


did.  at on  or 

the    crime    of 


95.  In  that  —  _ 

about    1»--.   commit    »»»•   f""^  °J       p.^.^lVno'fflijer  of  the  United  States  duly 

aodomy  by  feloniously  »"<»J«»'"»^„"'"  °!'*!!       luthorUed  to  (approve)   (pay)   (.»»ow)   (ap- 


^TnTtu™  havmg  cafnai  connection  per  o.       ---—  ^^^^ii;,;',-  such  claims,  did.  at 
(per  anum)  with  ( )  (a  mare,  the  same       prove,  p^   ^   ^^^^/ ^^        ^^^^^ 

being  a  beast)   ( )•  [(procure)  (advise)  (advise  and  procure)  the 

Assault  with  intent  to  commit  a  felony  or  do       ,„^ing  of)  an  oath  (by  — -->  <\o  f^^»/» 
Assault  w  ^^^^  ^^^^ J  ^^  ^  certain  (writing)  (paper) 

to  wit:   to  the  effect  that  I 


M    la  that       «»K».  at .  on  or 

ahcJit  1»-.  with  intent  to  (commit  a 

;rny."v-li."- >    (do  him  bodily  h«jn  . 

commit  an  assault  upon -.  by  feloni- 
ously and  wUlfully  (striking)    ( — 
aald   (»n)    <<») 


the 


)  tha 
with  a 


86.  In  that  did.  at  on  or 

about  19—.  feloniously.  wUlfully.  ma- 
liciously, and  unUwfuUy  cut  off  the  (hand) 
(arm)  ( )  of  -. 

rr.  In  that did.  at on  or 

about -  19...  feloniously.  wUlfully,  ma- 
liciously  and   unlawfully  malm  .  by 

him    (in)     (on)    the    

• 

Arson 


which  said  oath  was  false  In  that and 

was  then  known  by  the  said to  be 

false. 

Forging,  etc..  signature 

102.  In   that  for  the  purpose  of 

(obUlnlng)    (aiding  others.  vU..  ---— • 
obtain)    the    (approval)    (allowance)    (pay 


to 


j^sault  .ith  intent  fo  do  bodily  --  ^^^  «      SS,-->  ^p^JJoffiraUVn^'p^rn^en^T^of 
H— «.ous  iceopon  "  c^alm  ajahut  the  United  States  by  pre- 


wltb 


88.  In  that did.  at  on  or 

about      19 wUlfully.  maliciously,  un- 

towfully  and  feloniously  burn  the  (dwelling 

bouse)   (a  buUdlug.  to  wit;  a parcel 

of  the  dwelling  house)  of 

Burglarg 

89.  In  that did.  at  an  or 

about 19—  to  the  nighttime,  feloni- 
ously and  burglariously  break  and  enter  the 
(dweUing  house)  ( within  the  curti- 
lage)   of       with  intent  to  commit  a 

felony,  via  (larceny)  (rape)  (murder) 
( )  therein. 

Housebreaking 

90.  In  that did.  at on  or 

about        19—.    unlawfully    enter    the 

(dwellliiR)  (bank)  (store)  (warehouae) 
(shop)  (Stable)  (. )  of with  In- 
tent to  commit  a  criminal  offense,  to  wit: 

therein. 

Robberg 

91.  In  that did.  at on  or 

about      19...  by  force  and  violence  and 

by   putting   him   to   fear,   feloniously  steal 

from    the    (person)     (presence)    of    

the  property  of value  about 


dangerous  loeo  pon 

97.  In  that did.  at  --— •  °*1,  * 

about       —  -  19-.  with  intent  to  do  him 

bodUy  harm,  commit  an  assault  upon -. 

by  (shooting)  (striking)  tc"tttog>  j;""^        _   _ 

Mm  (in)  (on)  the  — --.  ^["i  *  Tl\?  s.      " °"  ° 

(weapon)    (instrument)    (thing)   to  wit.   a  (oounUrfelt) 

(pistol)   (plckaa)   (bayonet)   ( )•  cure)    (advls 

A.  W.  94 
Making,  etc..  false  claim 

ge   In  that did.  at  on  or 

about  19- .  ( make )  ( cause  to  be  made 
jr.-'--"-ri  claim  against  the  (United 
States)  (finance  ofllcer  at )  hy  pre- 
senting (a  voucher)   ( )  to 


an 


■entlnc  to'(- finance  ofllcer  at ) 

(  )   an  ofllcer  of  the  United  States  duly 

authorliid  to  (approve)   (pay)   (allow)  (ap- 
nrove.  pay  and  allow)   such  claims,  did.  at 

*^  or   about   19—.    (forge) 

(forge  and  counterfeit)   |(pro- 

advlae)  (procure  and  advise)  the 
(forging)  (counterfeiting)  (forging  and 
counterfeiting)  off  the  signature  of  — . 
upon  a by in  words  and  fig- 
ures as  follows:  — . — • 

Using,  etc..  forged  signature 
103.  In  that for  tha  purpose  of  (ob- 
taining)   (aiding  others,  via —  to  ob- 

the     (approval)     (allowance)     (p*y- 


lent)  (false  and  fraudulent)  in  that  — — - 
and  was  then  known  by  the  said  .„.-  to  ba 
(false)  (fraudulent)  (false  and  fraudulent). 

Presenting,  etc..  false  claim 

99.  In  that did.  at on  or 

about 19...  (present)    (cause  to  be 

presented  by )  for  (approval)  (pay- 
ment) (approval  and  payment)  a  claim 
against  the  (United  States)   (finance  ofllcer      paying 

T. )   (- )  by  (presenting)   (caus^  ^J 

mg  to  be  presented)  (a  voucher)  ( -)  to 

.  an  ofllcer  of  the  United  SUtes.  duly 
authorized  to  (approve)  (pay)  (approve  and 

pay)  such  claims.  In  the  amount  of  • . 

for  (services  alleged  to  have  been  rendered 
-  by    during 


Drove,  pay  and  allow)   such  rlalms.  did. 
*^       ^  about    —    19 (use) 


Larceng  and  embezzlement 


93.  In  that did.  at  on  or 

about 19...  feloniously  steal ^   ,     .. 

Sue  about  9 the  property  of fraudulent) 


.   on   or --  , 

(advlae  the  use  of)  (procure  the  use  or) 
the  signature  of on  a  certain  (writ- 
ing) (paper),  to  wit: «uch  »lKhat«[" 

being  (forged)  (counterfeited)  (forged  and 
counterfeited),  and  then  known  by  the  saia 

to  !'•  (forged)  (counterfeited)  (forged 

and  couii*   -I'elted). 

amount  less  than  called  for  by  receipt 

104.  In  that having  (charge)  (pos- 
session)    (custody)     (control)    of    (money 
(            )   of  the  United  SUtes.  (furnished) 
(intended)  (furnUhed  and  Intended)  for  the 
mUlury  service  thereof,  did.  •*-----•  °° 

to    the    united    State.    ^-^  -^      ^^S^^-t^-deUv";^-;  T:!^"^.  T^ 
!.--.  and  was  then  >cnown  by^  the  «-d        - /-o-*:  <^-"-->•  ^^^  "..^^^-cVnt.) 


to  be  (false)  (fraudulent)  (false  and      *^^~^°-i",i,„- Vb.Tamoixnt,    (- 
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tor  which  he  received  i 

celpt)  from  the  said  .... 

Making  receipt  without 
facta 

105.  In  that 

to  (make)  (deliver)  (mi ike  and  deliver)  a 
paper  certifying  the  recelj  t  of  property  of  the 
United  States  (furnished)  (Intended)  (fur- 
nished and  Intended)  for  the  military  service 

thereof,  did.  at .  on   ir  about 

19-—.  (make)  (deliver)     make  and  deliver) 

to  -- — 

and  figures  as  follows:  .. 
without  having  full  knoirledge  of  the  truth 
vt  the  ttatemenls  therein  Icontalned  and  with 
the  Intent  to  defraud  the  United  States. 

Stealing,  embezzlement  €  f  military  property 


(certificate)    ^re- 
fcnotcledffc  of  the 
..  being  authorized 


100.  In  that 

on  or  about 

steal .  ol 

I .  property  ol 

(furnished)    (intended) 
tended)   for  the  military 


did.  *t  — - 

.  19..-.  feloniously 
the  value  of  about 

the  United  States 
[ftirnished  and  In- 
servlcc  thereof. 


Af Lsappropriaf ton.  etc.,  o '  military  property 


bis 


107.  In  that 

on  or  about 

and    willfully    misappropriate 
and  willfully  apply  to 
Ingly  and  willfully  apply 
(knowingly  and  wlllfullj 
use  and  benefit)  by  ... 
fully)    (knowingly  and 
thorlty)    (wrongfully  an< 

(dispose  of  by 

the  value  of  about  • 
United  States  (furnished) 
nished  and  intended)  for 
thereof. 


Purchasing,  etc..  Unite  t  States  property 


108.  In  that  — 

on  or  about 

(purchase)    [receive  in 
gallon)  (indebtedness)] 
.) 


soldier)   ( 

the  military  (service) 

States, 

• property  of 

said - not 

to  (sell)  (pledge)  the  same 

Conspiracy,  etc.,  to  Aefiaud  UniUd  Statea 


Ol 

th^ 


109.  In  that 

about     19-., 

(af;ree  and  conspire) 
(described  under  A.  W 

A 


did.  at  -- — . 

19.—.  f  (knowingly 
)     (knowingly 

own  use)  (know- 
to  his  own  benefit) 

apply  to  his  own 

1  ((wrong- 

Ithout  proper  au- 

knowlngly)    (sell) 

— )1 of 

.  property  of  the 

(Intended)  (fur- 
the  mUltary  service 


did.  at . 

-  19  -...  knowingly 

(ledge  for  an  (obli- 

Irom .  (a 

In)   (employed  in) 

(fi^rces)  of  the  United 

the  value  of  about 

United  SUtes,  the 

having  the  lawful  right 


dW,  at on  or 

conspire)      (agree) 
wi  h .  to 

14). 


W.    « 
Making  check  with  iisuffleient  fund* 

no.  In  that did.  at on  or 

about 19--.  fwlth  Intent  to  defraud] 

Iwith  Intent  to  (decelv^)  (injure)  (deceive 
and    Injure)]    wrongfully    and    unUwfully 

make  and  utter  to L.,  a  certain  check. 

in  words  and  figures  is -follows,  to  wit: 
.  land  by  means  thereof  did  fraudu- 
lently obtain  from L  ($^ )  ( . 

of  the  value  of  about  $-J )1  (in  payment 

of I.  he.  the  8al4 .  then  well 

knowing  that  he  did  ndt  have  and  not  in- 
tending that  he  should  have  (any  account 

with)   (suOdent  funds  hi)  the bank 

for  payment  of  said  che  ;k. 

Drunk,  etc. 

111.  In  that  .. wks.  at .  on  or 

about 19...  in  a  bubllc  place,  to  vrit: 

(drunk)     (dteorlerly)     (drunk    and 

disorderly)  whUe  in  unll  cH-m.  to  the  disgrace 
of  the  military  service. 


Failure,  etc.,  t  >  fMy  debt 


113. 


In    that    , 

In  the  sum  of 

Which  amount  became 
(about)  (on  or  about)  . 

from 19--.  to  .. 

ably  fall  and  neglect  to 

No.  23€— Part  H— 


to 


being   Indebted 
8 for , 

d)ue  and  payable  (on) 

.  did.  at , 

..  19.-.  dUhonor- 
Miy  said  debt. 
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FtMure  to  keep  promise  to  pay  debt 

113.  In  that .  having  on  or  about 

19—.  become  Indebted  to In 

the  aum  <rf for .  and  having 

failed  without  due  cause  to  liquidate  said  In- 
debtedness, and  having  on  or  about 

19—,  promised  said (in  writing)  that 

on  or  about 19.-.  he  would   (settle 

such  Indebtedness  in  full)  (pay  on  such  In. 

debtedness  the  sum  of  9 ).  did.  with- 

out  due  cause,  at ,  on  or  about 

19...  dishonorably  fall  to  keep  said  promise. 

Making  false  official  statement 

114.  In  that did,  at on  or 

about 19-.,  with  Intent  to  deceive 

,  officially    (report)    (state)    (certify) 

to  the  said that which  (report) 

(sUtement)  (certificate)  was  (known  by  the 

■aid to  be  untrue)    (believed  by  the 

said   to   be   untrue)    (made   by   the 

said with  disregard  of  a  knowledge 

cf  the  facts)  (made  by  the  said as  true 

when  he  did   not  know   It   to  be   true)    In 
that 

False  pretenses 

115.  In  that ,  with  intent  to  defraud 

,  did.  at .  on  or  about 

19...  by .  unlawfully  pretend  to 

that" well  knowing  that  said  pre- 
tenses were  false,  and  by  means  thereof  did 

fraudulently    lobtain   from   the  said   

(the  sum  of  • )    (merchandise  of  the 

value  of  g )  ]. 

A.  W.  06 

Abusing  animals 

116.  In  that ,  did,  at ,  on  or 

about 19...  wrongfully  (kick  a  pub- 
lic horae  in  the  belly)  ( ). 

Adultery 

117.  In  that .  (a  married  man)  did, 

at on  or  about 19--,  wrong. 

fully  have  sexual  Intercourse  with ,  (a 

marrijed  woman)   (a  woman)  not  bis  wife. 

Aiding  prisoner  to  escape 

118.  In  that  .. ,  did.  at on  or 

about 19—.  (assist)    (aid)    ,  a 

(general)   ( )  prisoner  In  confinement* 

at .  to  escape  from  said  confinement 

before  he  waa  set  at  liberty  by  proper  au- 
thority by  I  furnishing  to  the  said  _— .— 
(the     necessary     tools     and     Instruments) 

( )  by  means  of  which  the  said 

was  enabled  to  effect  his  said  escape  from 
confinement]  [ ]. 

Allowing  prisoner  to  do  unauthorized  act 

119.  In  that   a   (sentinel)    (over- 
seer) ( ).  being  In  charge  of  prisoners, 

did    at    .   on    or    about    19.-, 

wrongfully  allow  .  a  prisoner  under 

his  charge  (to  (go  to)    (enter)    (go  to  and 

enter)  an  unauthorized  place,  to  wit: ] 

(to   (hold  tmauthorlzed  conversation   with 

)  (loiter)  (neglect  his  task  by ) 

(obtain)       (receive)      Intoxicating      liquor 

( )1. 

Appearing  in  civilian  clothing  unthout 
authority 

lao.  In  that did.  at ,  on  or 

about 19.-.  without  authority,  ap- 
pear in  civilian  clothing. 

Improper  or  unclean  uniform,  etc. 

121.  In  that did.  at ,  on  or 

about  . 19-..  wrongfully  appear  (at) 

(on)    . (without    his    -)     (with 

his  ._. not  buttoned)    (in  an  unclean 

)  (with  an  unclean )  ( ). 

it«sat^t 

US.  In  that  > did.  at  .-.,,..  oa  or 

About  — — ..   19—t  wrongfully  Attempt  to 

(■trtte)  ( )  . (In)  (on)  the 

with . 
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Assault,  aggravated:  Indecent 

123.  In  that did.  at -,  on  or 

about    19—,    wrongfully   and    Inde- 

cently  commit  an  assault  upon   by 

with    intent    to    gratify    his    (lust) 

(sexual  desires). 

With  a  dangerous  weapon 

124.  In  that did.  at cm  or 

about 19--,  commit  an  assault  upon 

by    (shooting)    (striking)    (cutting) 

( .)    (at   him)    (him)    (In)    (on)    (the 

)  with  a  dangerous  (weapon)  (Instru- 
ment) (thing),  to  wit:  a  (pistol)  (pickax) 
(bayonet)  ( ). 

Upon  a  commissioned  officer,  etc. 

125.  In  that did,  at ,  on  or 

about 19--.  (EtrUie)   ( ) a 

commissioned  officer  of    (the  Army  of  the 

United   States)    ( ,   a  friendly   foreign 

povier)  I  The  United  States  (Navy)  (Coast 
Guard)  (Air  Force)],  who  was  then  in  uni- 
form. 

Assault  and  battery 

126.  In  that did.  at on  or 

about     19--,     v/rcngfully      (strike) 

( )    .  (female  under  the  age  of 

16  years)  (a  child)  (In)  (on)  the with 

(a)  (his) 

Attempting  to  escape 

127.  In  that  -. a  prisoner  lawfully  In 

confinement     In     (the     poet     guardhouse) 

( ),  did  at on  or  about i-. 

19--,  attempt  to  escape  from  such  confine- 
ment. 

Bigamy 

128.  In  that did.  at on  or 

about   19-..  wrongfully,  unlawfully. 

and  blgamously  marry ,  having  at  the 

time  of  his  said  marriage  to ,  a  lawfiU 

wire  then  living,  to  wit: 

Breach  of  restriction 

129.  In  that ,  having  been  restricted 

to  the  limits  of ,  did,  at ,  on  or 

about 19--,  break  said  restriction  by 

going  to 

Breach  of  quarantine 

130.  In  that .  having  been   (placed 

In  medical  quarantine)  (restricted  for  medi- 
cal purposes)  to  the ,  did,  at ,  on 

or  about 19...  break  said-  (medical 

quarantine)  (medical  restriction)  by  going 
beyond  the  limits  thereof. 

Breaking  parole 

131.  In  that ,  a  prisoner  on  parole, 

did,  at ,  on  or  about 10...  break 

his  parole  by 

Burning,  etc..  of  building 

132.  In  that did,  at ,  on  or 

about 19..,  maliciously  (set  fire  to) 

(burn)  (attempt  to  bum)  {(destroy)  (in- 
Jtu-e)  by J  (attempt  to  (destroy)  (In- 
jure)] (a)  (an) (ursenal.  armory,  etc., 

as  the  case  may  be). 

Carrying  concealed  toeapon 

133.  In  that did.  at ,  on  or 

about 19...  unlawfully  carry  a  con- 
cealed weapon,  viz,  a 

Covimitting  nuisance 

134.  In  that  _ did,  at  _ ,  on  or 

about 19.-,  wrongfully  (urinate)  (def- 
ecate)   ( )    (on  the  floor  of  the  squad 

room)   ( ). 

Concealing,  mutilating,  etc.,  public  record 

185.  In  that did,  at on  or 

about 10--,  willfully  and  unlawfully 

((conceal)  (remove)  (mutilate)  (obliterate) 
(destroy)]  (attempt  to  (conceal)  (remove) 
(mutilate)  (obliterate)  (destroy)]  (take  and 
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eftrry  away  wltli  inUnt  to  (concMl)  (rj- 
more)  (mutllato)  (obllUraU)  (d«5te<^) 
(steal)]  »  public  record,  to  wit:  (th«  de- 
•eiiptlve  list  of )  ( )• 

Consjftraey  to  commit  offenst  ogainat  U.  8. 

139.  In  that did.  at .  on  or 

•bout 1»— .  conspire  with .  t* 

(commit    an    offenae    agalnat    the    United 

Statee.  to  wit:  by )   (defraud 

the  United  SUtee.  by )   (defraud  th« 

an  agency  of  the  United  States  by 

II_— )  and  that ( *»<* > 

did.  for  the  purpoee  of  effecting  the  object  of 

said  conH>lr*cy. . 

CoTuptracy  to  escape 

137.  In  that -  a  prisoner  lawfully  In 

confinement     In     (the    post    guardhouse) 

( ).  did.  at on  or  about 

19...  conspire  with  and to 

escape  from  such  confinement. 

Careless  discharge  of  firearm 

138.  In  that did.  at on  or 

about 19--.  through  carelessness,  dis- 
charge   a    (serrlce    rlfie)     ( )     m    his 

(squad  room)   (tent)  ( ). 

Destruction  of  Government  property 

139.  In  that did.  at on  or 

about 1»— .  wUlfuUy.  wrongfuUy.  and 

unlawfully     destroy     value     about 

j__ ,  property  of  the  United  States. 

Disfiguring,  etc..  with  vitriol,  etc. 

140.  In  that did.  at .  on  or 

about 1»--.  with  Intent  to  (malm) 

(disfigure)  (malm  and  disfigure).  wUlfully. 
unlawfully,  and  feloniously,  (throw)  (pour) 

upon (scalding  hot  water)   (vitriol) 

( a  corrosive  acid)   ( »  caustic 

substance). 

Drinking  liquor  with  prisoner 

141.  In   that   a  sentinel   ( ) 

In  charge  o*  prisoners,  did.  at .  on  oe 

about 1»— .  drink  Intoxicating  liquor 

yiXiXi .  a  prisoner  under  his  tiharge. 

Driving  while  drunk 

14a.  In  that did.  at .  on  or 

about  1»— .  wrongfully  and  unlaw- 
fully operate  a  motor  vehicle  upon  a  (pub- 
lic street)  (highway)  while  | under  the  In- 
fluence of  (liquor)   (drugs)]   |drunk]. 

Drunk,  prisoner  found 

14S.  In  that  •  prisoner,  was.  at 

,  on  or  about 19--.  found  drunk. 

Drunkenness,  etc. 


144.  In  that was.  at  __ on  or 

about    19  -.     (drunk)     (disorderly) 

(drunk    and    disorderly)     |ln     (command) 

(quarters)      (station)      (camp)      ( )] 

I  (in   unllorm   In   a   public   place,   to  wit: 

)  ( )I. 

Failing  to  obey  order 

145.  In  that  __ having  received  a  law- 
ful order  from to  the  said 

being  In  the  execution  of  hla  office. 

did.  at -.  on  or  about 19...  fall 

to  obey  the  same. 

Failure  to  pay  dfbts,  etc. 

14«.  In    that being    Indebted    to 

In    the  sum   of   9 for   _ 

which  amount  became  due  and  payable  (on) 

(about)  (on  or  about) .  did,  at , 

from 19...  to 19...  dishonor- 
ably fall  and  neglect  to  pay  said  debt. 

False  official  report 

147.  In  that did.  at on  or 

about   19-—  with  Intent  to  deceive 

,  officially  (report)  (state)  to  the  said 

^  that  which  (report)    (state- 
ment) was  (known  by  the  said to  be 

untrue)    (believed  by  the  said to  be 

untrue)   (made  by  the  said with  dls- 
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retard  of  knowledf*  of  the  facta)    (made 

WHbi  otAA M  true,  when  ha  did  noi 

know  It  to  be  true),  in  that 

False  pretenses 

148.  In  that .  with  Intent  to  de- 

fraud .  did.  at on  or  about 

— .  19—,  unlawfully  pretend  to 

thai .  well  knowing  that  said  pre- 

tsnses  were  false,  and  by  means  thereof  did 

fr^tidulently  obtain  from  the  said 

(th*  sum  of  8 — )    (merchandise  of  the 

value  of  8 )  ( )• 

Fatse  swearing 

149  In  that did.  at ,  on  or 

about 19—.  (In  an  affidavit)   (In  hto 

testimony  before  a  - court-martial  at 

the  trial  of )  (In )  make  under 

oath  a  statement  In  substance  as  follows: 

,  which  statement  he  did  not  then 

belteve  to  be  true. 

Fleeing  scene  of  accident 

160.  In  that .  betog  (the  driver  of) 

(a  passenger  In)  (the  senior  officer  In)  a 
vehicle  at  the  time  of  a(n)  (accident)  (col- 
lision), did.  at .  on  or  about 

19..,  wrongfully  and  unlawfully  leave  tba 
scene  of  the  accident  without  |  rendering  aa- 

sUtance  to who  had  been  struck  (and 

Injured)  by  the  said  vehicle]  {making  his 
Identity  known  after  colliding  with  another 

vehicle  I . 

ftatidulenf  enlistment 

151.  In  that did.  at on  or 

about -  19...  by  willfully  concealing  the 

fact  that  he  was  then  a  private  In 

procure  himself  to  be  enlisted  In  the  mUltary 
service  of  the  United  States,  by 

OamlMng  in  quarters  in  violation  of  order$ 

152.  In  that did.  at ,  on  or 

about 19.-,  gamble  In  quarters.  In  vio- 
lation of  (here  Insert  description  of  order). 

Gambltng  with  subordinata 

15S.  In  that  (Sergeant)  (Corporal) - 

did.   at .   on  or   about   19 — , 

gamble  with  Prtvate(B)  -^—  (and ). 

Indecent  acts  with  a  child 

154.  In  that did,  at on  or 

about -  19—  wrongfully  and  unlaw- 
fully [(take  indecent  liberties)  (commit  In- 
decent acU)  with]  (commit  a  (lewd)  (las- 
clvlotis)    act   (upon)    (with)    the  body  of| 

a   (female)    (male)    under  slxt^n 

years  of  age,  by  (fondling  (her)  (him)  and 
placing  his  hands  upon  (her)   (bU)  leg  and 

private    parts  |     | J     with    Intent     to 

(arouse)   (gratify)  the  sexual  desires  of  the 

said (and ). 

fnd«cm(  erpomre 

155.  In  that did.  at on  or 

about 19—.  whUe  (at  a  barracks  win- 
dow)  ( )  willfully  and  wrongfully  ex- 

poee  In  an  Indecent  manner  to  public  vUw 
his 

/nfrodiirtion  of  marihuana,  drugs  into 
command 

158.  In  that did,  at on  or 

about -  19-.,  wrongfully  introduce  (for 

sale)  Into  (quarters)  (station)  (camp) 
( )  (one  ounce  of  heroin)  ( ). 

Introduction  of  intoxicating  liquor  into 
command 

157.  In  that did,  at on  or 

about 19—.    wrongfully    Introduce 

( )  (two  quarts  of  whiskey)  Into  (com- 
mand) (quarters)  (station)  (camp)  In  vio- 
lation of  (here  Insert  description  of  order). 

Impersonating  an  officer,  etc. 

158.  In  that did.  at on  or 

about 19—.  wrongfully  and  unlawfully 

Impersonate  an  (officer)  (noncommissioned 
ofllcer)  (agent  of  a  superior  authority)  of 
the  Army  of  the  United  States  by  publicly 
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iraaring  the  uniform  and  Inalgnl*  of  the  rank 

of  (captain)  (first  sergeant)  ( )  ((with 

the  Intent  to  defraud by )]. 

Joyriding 

1S8   In  that did,  at .  on  or 

about 19—  wrongfully  and  unlaw- 

fully  take  and  use  for  his  own  use  and  benefit 
and  without  the  (consent)  (authority)  of 
the  owner,  a  certain  motor  vehicle,  to  wit. 
a  -..  the  property  of .  with  the  In- 
tent to  deprive  said  owner  temporarily  of 
his  property. 

Making  false  pass,  etc. 

180  In  that did.  at ,  on  or 

about     19—  wrongfuUy.  unlawfully. 

and    falsely    (make)     (alter)     (counterfeit) 

(seU)  (tamper  with)   (give  to )  (have 

In  hU  poesesslon  with  the  intent  to  defraud 

)  a  certain  Inatrument  purporting  to 

be"(V)    <•">    (naval)    (military)    (official) 

(paaa)     (furlough)     (discharge    certificate) 

{_ ),  knowing  the  same  to  be   (false) 

(unauthorized)  ( ). 

Maiming,  etc. 

161.  In  the did,  at on  or 

about 19—  with  Intent  to  (malm) 

(disfigure)  (malm  and  disfigure),  willfully, 
unlawfully  and  feloniously  |(cut)  (bite) 
(silt)   the  (nose)   (ear)   (Upe)]    (Injure  the 

tongue)    (Injure   the    (limb)    ( )!    of 

- by 

MalingeHng 

162.  In  that -  did.  at ,  (on  or 

about   19—).    (between   and 

_ ).  with  the  Intention  of  evading  hU 

(duty)  ( )  asa  (soldier)  ( ). feign 

(Ulness)    (disability)   (Insanity)   ( ). 

Negligent  homicide 

163.  In  that did.  at .  on  or 

about -  19—.  unlawfully  kill (by 

negligently him  (In)  (on)  the 

with  a  dangeroua  Instrumentality,  to  wit,  a 

__, J     (by    driving    a     (motor    vehicle) 

(—111.)  against  the  said In  a  negli- 
gent manner). 

Obstructing,  taking,  etc..  of  correspondence 

164.  In  that did,  at on  or 

about -  19—.  unlawfully  take  (a)  cer- 
tain   (letter(a)]     (poatal    card(s))     (pack- 

age(s))    addressed  to  (out   of  the 

(Army  Poet  Ofllce )   (orderly  room  of 

)  (unit  mall  box  of )  ( )! 

(from J.  before  It  waa  delivered  to  the 

person  to  whom  It  was  directed,  with  design 
to  (obetruct  the  correspondence]  (pry  inta 
the  (business)   (secreU)]  of 

165.  In  that did.  at .  on  or 

about 19.-.  (wrongfully  and  unlawr- 

fuUy  (open)  (secrete)  (destroy)]  (felonl- 
oiMly  steal)    (a)   certain  (letter(s)]    (postsl 

card(s)]   (package(s)).  addreaaed  to 

which  said  letter (s)  ( )   ((was)  (were) 

then  In  the  (Army  Post  Office )  (orderly 

room  of )  (unit  mall  box )  (cus- 
tody of )    ( )]    Ihad  previously 

been  committed  to (a  representative 

of )  an  official  agency  for  the  transmls- 

alon  of  communications)  before  said  let- 
ter(s)  (was)  (were)  delivered  to  the  per- 
aon(s)  to  whom  It  (they)  (was)  (were) 
directed. 

Offenses  against  and  by  sentinel 

166.  In  that did,  at on  or 

about 19.-,  (attempt)   (threaten)  to 

(strike)    (assault)   a  sentinel  In  the 

execution  of  hU  duty  ((In)  (on)  the I 

with  (a)   (his) 

167.  In  that (a  prisoner)   did.  st 

on  or  about 19—  (use  the  loi- 

lowing  (threatening)  (Insulting)  (threaten- 
ing and  Insulting)  language]  (behave  In  an 
(Insubordinate)  (disrespectful)  (tasubordi- 
nate    and    disrespectful)    manner)    towara 

a  sentinel  In  the  execution  of  h» 

duty.  ("— *■  or  words  to  that  effect |  [07 

- ]. 


li 


t) 


168.  In  that 

ful  order  from  a  aentlnel 

bis  duty,  to  ,  did 

about 19...  (fall 

disobey)  the  same. 

169.  In  that did 

about 19...  (strike] 

a  sentinel  In  the  executloi 
(on)  the wit  1 

170.  In  that .  »hUe 

tlnel.  did.  at on  or 

(loiter)  (wrongfully  sit  do^- 


having  received  a  law- 
tbe  execution  of 

at   .  on  or 

obey)  (wUlfully 


at ,  on  or 

(assault) , 

of  bis  duty.  (In) 

(a)  (his) 

posted  as  a  sen- 

about  .1 19—, 

k-n)  on  his  post. 


Panderin  j 


at ,  on  or 

I  fully  and  unlaw- 

entlce)   (procure) 

Induce)     (entice) 

In    (acts   of 

for   hire 

to  be  directed  to 


er  gage 
Ini  ercourse 


at .  on  or 

(^fully  and  unlaw- 
ideratlon,  to  wit: 
ifranglng  for]    [ar- 
persons )   to 
(sodomy)  with 


171.  In  that did 

about .  19-.,  wron 

fully  (compel)   (Induce) 
[attempt    to    (compel) 

(procure))    to 

prostitution)     (sexual 
and  reward)   with  persons 
her  by  the  said 

172.  In  that did 

about   19-..  wron 

fully  (receive  valuable  con|5 

,  on  account  of  a 

range  for)    ( )    (unriamed 

engage  In  sexual  Intercourse 
,  a  prostitute. 

Possession  of  drug  dr  marihuana 

173.  In  that did    at ..,  on  or 

about    19--.   have  In   his  possession 

ounces,  more  or  less,  of  a  habit  form- 
ing drug,  to  wit: ,  4ald  drug  not  hav- 
ing been  ordered  by  a  metllcal  officer  of  the 
Army. 

Receiving  stole  i  goods 

174.  In  that did,  at on  or 

about 19...  felonlcusly  receive,  have. 

and  conceal  (describe  property  as  In  larceny), 
the  goods  and  chattels  of  (name  owner), 
then  lately  before  felonlojsly  stolen,  taken. 
and  carried  away;  he.  the  said  (accused), 
then  well  knowing  the  said  goods  and  chat- 
tels to  have  been  so  feloniously  stolen,  taken, 
and  carried  away. 

Reckless  driving 
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straggling 

179.  In  that did,  at ,  on  or 

about 19.-,  while  accompanying  his 

organization  on  (a  practice  march)  (ma- 
neuvers) ^  without  Just  cause  straggle. 

Subornation  of  perjury 

180.  In  *hat did,  at ,  on  or 

about 19-.,  procure to  com- 
mit perjury,  by  Inducing  him,  the  said , 

to  take  an  oath  before  a  competent  (tribunal) 
(officer)  (person)  In  a  (trial  by  court-mar- 
tial of )    ( -)    that  he,  the  said 

would  (testify)    (depose)   truly  and, 

wUUuUy.  corruptly,  and  contrary  to  such 
oath,  to  (testify)  (depose)  in  substance  that 

which   (testimony)    (deposition)   was 

false,  was  (material)  (a  material  matter)  and 

was  known  by  the  said and  the  said 

to  be  false. 

Unlawful  entry 

181.  In  that  - did,  at .  on  or 

about 19-.,  wrongfully  and  (unlaw- 
fully) (without  authority)  enter  the  (dwell- 
ing house)  (garage)  (warehouse)  (tent) 
(vegetable    garden)     (orchard)     ( )    of 


at .  on  or 

llfully  and  unlaw- 

In  a  reckless 

the  said  motor 

another   vehicle) 

and  strike  and  In- 

hls    aboulder) 


175.  In  that dW, 

about '19--,  wron 

fully  operate  a  motor  vehicle 
manner  [and  thereby  cause 
vehicle    to    (collide    with 
(overturn)  (strike  a  tree) 

jure    by     (breakihg 

( )]. 

Refusing  to  i  estify 

176.  In  that belig  In  the  presence 

of  a  [(general)  (specUl)  court-martial) 
[duly  appointed   board   (f   officers]    of   the 

United  States  of  which was  president 

land  having  qualified  ai    a  .witness)    (and 

having    been    directed    b^    said    to 

qualify  as  a  witness)  (an|d  having  been  di- 
rected by  said to  answer  the  follow- 
ing  questions    put    to    him    as    a    witness. 

" "),  did.  at bn  or  about 

19...  wrongfully  refuse  (t)  qualify  as  a  wit- 
ness)  (to  answer  said  qu(«tions). 

Self-inflicted  Infury 

177.  In  that did,  at ,  on  or 

abcjut 19...  willfvlly  Injure  himself 

In  the   by    (shooting   himself   with 

)   ( ).  thereby  unfitting  himself 

for  the  full  performance   >f  mUltary  aervlce. 

Statutory  pt  rjury 

178.  In  that dU.  at ,  on  or 

about  19.-.  in  a  claim  for   (famUy 

allowance)   (compensation)    (Insurance)    (in 

a  document  required  by  (regulatlona 

Blade  under)  (the  War  Risk  Insurance  Act) 
( )  for  the  making  ojt  a  claim  for  (fam- 
ily allowance)    (compensattlon)    (Insurance), 

to  att : ) ,  wilfully  ai^d  unlawfully  make 

a  statement  that ... 

»M  a  material  fact,  and 
to  be  false,  In  tha( 


Using  a  drug,  marihuana 

182.  In  that did,  at ,  on  or 

about    19.-,  wrongfully  use   , 

a  narcotic  dryg. 

Usury 

183.  In  that (for  and  In  behalf  of 

one   ).  did,   at   _ on   or  about 

_ 19..,  loan  to $ ,  under 

an  agreement  whereby  he,  the  said , 

was  to  receive  for  the  use  of  said  money  for 

.^  (months)    (days)   Interest  at  the  rate 

of per  cent  per   (annum)    (month) 

(the  sum  of  9 ).  thereby  (demanding) 

(receiving)  (demanding  and  receiving)  an 
usurloiis  rate  of  interest  for  said  loan. 

Uttering  forged  instrument 

184.  In  that did.  at ,  on  or 

about  1 19...  with  intent  to  defraud. 

wUlfully,  unlawfully,  and  feloniously  (pass) 
(utter)  (publish)  (attempt  to  (pass)  (utter) 
(publish) )    as   true   snd   genuine   a   certain 

,    in    words    and    figures    as    follows: 

,  a  writing  of  a  (public)  (private)  na- 

ttire,  which  might  operate  to  the  prejudice 

of  another,  which  said was,  as  he,  the 

said .  then  well  knew,  falsely  (made) 

(altered)   and  forged. 

Violating  standing  orders 

185.  In  that did.  at ,  on  or 

about 19..,  wrongfully  violate  (para- 
graph     ,    Army    Regulations     . 

10 )     (paragraph    ,    General 

Orders    No.    ,    Headquarters.    . 

19.-)    (section    ,   Post   Traffic 

Regulations,  Fort )  ( ),  by  (op- 
erating an  automobile  at  a  speed  in  excess 
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of  fifty  miles  per  hour)  (Introducing  Intoxi- 
cating liquor  Into  the  officers'  club)  (flying 
a  military  airplane  at  an  altitude  of  less 
than feet  above  the  ground)  ( ). 

Wearing  unauthorized  medal,  etc. 

186.  In  that did.  at ,  on  or 

about 19--,  wrongfully  and  without 

authority  wear  upon  his  (uniform)  (civilian 
clothing)  (the  Insignia  of  grade  of  a  master 
sergeant)  (the  combat  Infantryman  badge) 
(the  Distinguished  Service  Cross)  (the  rib- 
bon representing  the  Silver  Star)  (the  lapel 
button  representing  the  Legion  of  Merit) 
( ). 

Willful  discharge  of  firearm 

187.  In  that did.  at .  on  or 

about 19_-,  wUlfully  and  wrongfully 

discharge  a  firearm,  to  wit:    ,    (in   a 

mess    hall)     ( ),    under    circumstances 

such  as  to  endanger  human  life. 

Wrongful  carnal  knowledge 

188.  In  that did.  at on  or 

about  19-.,  wrongfully  and  unlaw- 
fully have  carnal  knowledge  of ,  a  fe- 
male child  under  the  age  of  sixteen  years. 

Wrongful  taking  and  using 

189.  In  that did.  at on  or 

about 19-.,  wrongfully  (and  without 

the  consent  of  the  owner)  (and  without  au- 
thority), (take)  (take  and  use)  (use)  (ap- 
propriate) a  certain  (motor  vehicle)  (motion 
picture  camera)  (hunting  rifle)  (evening 
gown)  ( .).  value  about^^ .  prop- 
erty of 

Appendix    5 — Procxbdre    foh    Trials    Befori 

GENERAL    AND    SPECIAL    COURTS-MaRTIAL 

Certificates  concerning  counsels' 
qualifications 

Note. — Any  members  of  the  prosecution 
not  shown  by  the  order  appointing  the 
court  to  be  members  of  the  Judge  Advocatis 
General's  Corps,  or  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State  of 
the  United  States,  will,  after  the  accused 
and  a  quorum  of  the  court  are  present  and 
before  the  court  convenes,  present  to  the 
law  member  (or  president  of  a  special  court- 
martial)  a  certificate  stating  whether  he  la 
a  member  of  such  Corpr  or  bar.  If  the  ap- 
pointing orders  or  such  certificate  reveals 
that  any  member  of  the  prosecution  Is  so 
qualified,  each  member  of  the  defense  (both 
appointed  and  individual  counsel)  whose 
qualifications  are  not  shown  by  the  appoint- 
ing order  will  submit  a  similar  certificate. 
See  56;  for  form  of  certificate,  see  App.  6b. 

Seating  of  court 

Note. — The  president  is  seated  with  the 
law  member  on  hla  immediate  left.  Re- 
maining members  are  seated  alternately  to 
the  right  and  left  of  the  president  in  order 
of  seniority,  thus: 


2d  Lt 

2d  Lt 

MaJ 

Col 
(Pres) 

Lt  Col 
(LM) 

Capt 

2<1  Lt 

which  statement 
movm  by  the  aald 


\Vitnei«s         Keiioilor 


t- 
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The  trial  proceeds  lubetantlally  M  fol- 
lows: 

Court  called  to  order 
PRE8:  The  court  will  come  to  order. 
Prosecution  ready 

TJA:  The  pronecutlon  Is  ready  to  proceed 
With  the  trial  In  the  case  of  the  United 
States  against 

(Name,    rank,    and   organization   of   ac- 
cused as  read  from  chaige  »h«et.» 
MoTK.— The   accused   and   all   members   of 
the   prosecution   and  defense  here  rise  and 
remain  standing  until  the  choice  of  counsel 
has  been  announced. 

introdyction  of  accused  and  coumel 

TJA:  The  accused  Is  present  together  with 
the  regularly  a!>iK>'"ted  defense  counsel 
(and  assistant  defen.se  counsel!. 

TJA:  By  Whom  d»es  the  accused  desire  to 
be  defended? 

Individual  counsel 

DC:  The  accused  (desires  to  be  defended 
by  the  regularly  appointed  defense  counsel 
(and  assistant  defense  counsel  H  1  Introduces 

a.s  Individual  counsel and  deslre.s  the 

regularly  appointed  defense  counsel  (and  as- 
sistant defense  counsel)  to  act  as  associate 

counsel  | . 

NOTE —Appointed  counsel  not  desired  by 
the  accused  will  be  excused. 

mm  —IS  the  above  described  certificates 
show  that  any  member  of  the  prosecution  la 
a  legally  qualified  lawyer  In  the  sense  of  Ar- 
ticle 11.  and  that  no  counsel  for  the  defense 
present  at  the  trial  (Including  Individual 
counsel)  la  similarly  qualified,  the  law 
meml>er  (or  president  of  a  special  court- 
martial)  will  announce  that  fact  and  will 
Inform  the  accused: 

Explanation   of   counsels'   qualifications 

LM  (PRES):    (Prlv.ite)   one  of  the 

officers  of  the  prosecution  Is  a  qualified  law- 
yer  In  the  sense  of  Article  of  War  11.  No 
member  of  counsel  for  the  defense  present 
Is  similarly  qualified  under  Article  of  War  11. 

You  have  the  right  to  be  represented  by  a 
duly  qualified  lawyer.  If  you  want  one.  If 
you  object  to  proceeding  to  trial  without  be- 
ing represented  by  defense  counsel  so  quail- 
fled,  the  court  will  be  adjourjied  pending 
procurement   of   defense  counsel  who   is   so 

qualified.      (Private)    do  you  object 

to  proceeding  to  trial  without  being  repre- 
aented  by  a  duly  qualified  lawyer? 

Ace:  I  do.     (I  do  not  ) 

Note— If  accused  does  not  object,  the  pro- 
ceedings will  continue: 

Prior  participation   by  a   jnember  of 
pro$ecution 

TJA:  No  member  of  the  prosecution  has 
acted  as  men-ber.  defense  counsel,  assistant 
defense  counsel  or  Investigating  cfHcer  In 
this  case. 

Prior   participation    by   defense   counsel 

TJA:  Has  the  defense  counsel  (Individual 
counsel)  or  assistant  defense  counsel  acted 
as  investigating  officer,  member  or  trial  judge 
advocate  In  this  case' 

DC:   The  (defeiwe  counsel)    ( -)   has 

acted  as  ( )•  (No  counsel  for  the  de- 
fense has  so  acted  ) 

NOT*. — In  appropriate  cases  the  TJA  will 
advise  acciised: 

TJA:  (Private)  the  (regularly  ap- 
pointed defense  counsel)  ( )  previously 

has  acted  as   ( )    In  this  case.     Under 

Article  of  War  11  he  may  not  now  act  aa 

defense    coun.sel    ( )    unless    expressly 

requested  by  you.     (Private)  do  you 

npressly  request  that  ( )   act  In  thl* 

case  as  defense  counsel   ( )    notwlth- 

•tandlng  his  previous  participation  In  this 
case? 


THE  PRESIDENT 

Ace:  I  do.    (I  do  not.) 

Hon.— If  acctised  requests  to  be  so  repre- 
sented the  proceedings  will  continue,  and 
all  except  the  TJA  resume  their  aeats. 
Otherwise,  the  court  will  adjourn  pending 
procurement  of  legally  qualified  counsel. 

•Reporter  sworn 

TJA:  The  reporter  will  be  sworn. 

NoTK. — The  reporter  stands  with  right  hand 
raised:  the  TJA.  with  right  hand  raised,  facca 
the  reporter  and  administers  the  oath. 
•Oath  of  reporter 

TJA:  You  swear  (or  affirm)  that  you  will 
faithfully  perform  the  duties  of  reporter  to 
this  court.     So  help  you  God. 

Reporter:  I  do. 

•Copy  of  record 

TJA :  Does  the  accused  desire  a  copy  of  tha 
record  of  trial? 

DC:  He  does.     (He  does  not.) 

Note  —Any  Interpreter  used  may  t)e  sworn 
now  or  Just  before  he  acts.  See  Article  19 
for  form  of  oath. 

Order  appointing  the  court 

TJA:  The  court  Is  appointed  by  paragraph 
Special  Orders  No Head- 
quarters   --.  dated 1»--. 

(and  as  amended  by  paragraph Special 

Orders  No Headquarters dated 

19..).     I  With  permission  of  the  court. 

I  shall  omit  the  reading  of  the  order(s) .) 

Note.— At  the  first  meeting  of  the  court  the 
TJA  should  read  the  order  appointing  the 
court.  If  there  Is  an  amending  order  he 
should  announce  It  and  read  It  at  the  first 
meeting  of  the  court  after  such  amendment 
Is  published. 

Enlisted  membera 

If  the  accused  Is  an  enlisted  person,  tha 
following  should  be  Included: 

TJA:  The  accxised  has  ( not  >  made  a  request 
In  writing  that  the  membership  of  thU  court 
Include  enlisted  persons. 

Norr  — If  a  request  for  enlisted  members  Is 
not  made  prior  to  or  at  this  time,  the  -trial 
proceeds.  If  a  request  Is  made,  and  require- 
ments for  enlisted  membership  do  not  appear 
to  have  been  met  (4a  and  c) .  the  court  should 
adjourn  and  report  the  matter  to  the  ap- 
pointing authority. 

The  accused  and  all  members  of  the  prose- 
cution rise  and  remain  standing  while  the 
names  of  the  members  present  and  absent 
are  announced. 

Members  present  and  absent 

TJA:  The  following  members  of  the  court 
are  present: 
Absent: 

Seasons  for  absence 

Norr— Reasons  or  authority  for  absences 
■hould  be  stated  If  known  to  the  TJA.  All  tha 
personnel  of  the  court.  Including  the  TJA 
and  defense  counsel  and  their  asslstanU. 
should  be  accounted  for  as  present  or  absent. 
After  those  present  and  absent  are  an- 
nounced, all  except  the  TJA  resume  their 
aeats. 

Nature  of  charges— Challetiges— Ground* 
disclosed  by  records 

TJA:  The  general  nature  of  the  charges  In 

thU  case  is :  the  charges  were  preferred 

by :  forwarded  by :  and  Investi- 
gated by No  member  of  the  court  will 

be  a  witness  for  the  prosecution.  Tha  records 
of  this  casa  dlscloae  (no  grounds  for  chal- 
lenge)  I  grounds  for  tha  challenge  of . 

for  the  following  reason:  he  (Is  the  accuser) 
(waa  the  Investigating  officer)  ( forwarded  the 
charges  aa  commanding  officer)  (will  be  a 
witness  for  tha  prosecution)   ( )). 

'Not  applicable  to  spaclal  courts-aUkrUal 
trlala  If  reporter  Is  not  used. 


Iforc.— If  disclosed  grounds  of  challenge 
are  undUputed  and  are  within  the  first  si« 
grounds  enumerated  In  58e,  the  president  will 
excuae  the  member  forthwith.  The  sixth  of 
these  grounds  provides  that  an  enlisted  mem- 
ber of  the  court  may  not  belong  to  the  same 
company  or  corresponding  military  unit  us 
the  accused.  If  the  excusing  of  an  enlUted 
court  member  results  In  an  enllslea 
membership  of  less  than  one-third  of  the 
total  membership  of  the  court,  the  court  will 
adjourn  and  report  the  matter  to  the  ap- 
pointing authority.  The  procedure  outlined 
In  58/  will  be  followed  for  challenge  on  other 
grounds. 

The  court  will  rearrange  Itself  after  all 
challenges  have  been  acted  upon. 

Challenges — members  volunteer 

TJA :  If  any  member  of  the  court  Is  aware 
of  any  facts  which  he  believes  to  be  a  ground 
for  challenge  by  either  side  against  any 
member.  It  U  requested  that  he  state  such 
facu.  , 

Challenges— by  prosecution  for  cause 

TJA:  The  prosecution  (has  no)  challenges 
( for    cause  on  the  ground ). 

Procedure  on  challenge 

Note  —A  challenged  member  will  be  (?lven 
the  right  to  make  a  statement  with  resjiec  t 
to  the  challenge:  If  It  appears  that  the 
member  should  be  excused,  the  president  may 
excuse  him  subject  to  the  objection  of  any 
member.  In  case  of  an  objection  by  any 
member  or  the  defense,  evidence  may  be  pre- 
aented  to  the  court  upon  the  Issue.  In  the 
event  of  a  contested  challenge,  the  challenged 
member  will  withdraw,  the  court  will  close, 
and  a  vote  will  be  taken  by  secret  written 
ballot:  a  majority  Is  necessary  to  sustain  the 
challenge. 

Challenges  for  cause  ordinarily  should  be 
made  tyetore  arraignment  but  may  be  pre- 
sented at  any  stage  of  the  proceedings  If  tlie 
challenger  has  exercised  due  diligence  or  the 
challenge  is  based  upon  groimds  enumerated 
m  58e.  clauses  1-6.  Challenges  for  cau>e 
may  again  be  presented,  even  though  onre 
overruled.  If  for  good  cause,  such  as  newly 
discovered  evidence. 

The  TJA  will  administer  the  following 
oath  \p  a  challenged  member  who  Is  to  be 
examined  as  to  his  competency: 

•'You  swear  (or  affirm (  that  you  will  an- 
swer truthfully  questions  touching  your 
competency  as  a  member  of  the  court  lu 
this  case.     So  help  you  God.** 

Challenges— peremptory 

TJA:  The  prosecution  has  no  peremptory 
challenge  (desires  to  challenge  peremp- 
torily   ).  ^  , 

Note— For  nature  of  peremptory  chal- 
lenge, see  58d. 

Challenges— by  defense 

TJA:  Does  the  accused  desire  to  challenge 
any  member  of  the  court  for  cause? 

Challenges  for  cause 

DC:  No.     (The  defense  challenges 

for  cause  on  the  ground ) 

Challenges  peremptory 
TJA:    Does   the   accused   wish   to  exerci.'<e 
hU  right  to  one  peremptory  challenge  against 
any  member  except  the  law  member? 

DC:  The    defense    (has    no    peremptory  I 

challenges  ( peremptorily). 

Note.— For  Joint  and  common  trials,  see 
68d. 

Court  accepted  by  accused 

TJA:  Does  the  accused  object  to  being 
tried  by  any  member  of  tht  court  now 
present?  ^    ^ 

DC:  No.     (The  defense  challenges,  etc  ) 
NOTE— The   question    by   the   TJA    Is   re- 
peated   untU    the   aecu£«d    answers    In   the 
negative. 
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TJA :  The  court  will 

Note. — All  persons 
while  the  oath  Is 
and   to   the  personnel 
Each  member  raises 
name  Is  called  by  th< 
Ing  the  following  oath 

TJA:  You.     Colonel 
Colonel ,  etc. 

Note — When  the 
members  by  name,  he 


je  sworn. 

the  courtroom  stand 

administered  to  the  court 

of   the   prosecution. 

right  hand  as  bis 

TJ.\  In  admlnlster- 


,     Lieutenant 

has  called  all  tha 

continues: 


T.A 


Oath  o   court 
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TJA :  do  swear  that 
try  and  determine, 
the    matter    now 
United  States  of  Amer 
be  tried,  and  that  you 
Justice,  without 
tlon,  according  to  the 
and  articles  for  the  gov 
of  the  United  States, 
arise,   not   explained 
according  to  your 
understanding,   and 
like  cases;  and  you  do 
will  not  divulge  the 
the  court  until  they 
proper  authority  or 
court,  except  to  the 
assUtant   trial  Judge 
you  disclose  or  dlscov^ 
of  any  particular 
tlal  upon  a  challenge 
or  sentence,  unless  r 
thereof  as  a  witness  b; 
due  course  of  law.     So 
Esch  Member  of  the 
Note. -The  m?mbers 
remain  standing  while 
tered  by  the  president 
a.sststant    TJA).     The^e 
tlieir  right  hands  and 
words  of  introduction 
in  the  manner  Indicated 
administered  to  the 


before 


parti  ility 


at  d 

ty 

consc  lence 

tlie 


dill 
trla 
ed\ 


TJA  and  Ass'    sworn  oath 


PRE.«*:    You.    (Captain 

tenant ),doswefi 

fully  and  impartially 
trial    Judges  advocate 
Judge  advocate),  and 
findings  or  sentence  ol 
the  proper  authority  uptU 
disclosed.     So  help 

TJA  (and  Assistant 

Note. — AM  now 
the  TJA,  the  accused 


you 


resume 


Nolle  p  osequi 


TJA:      (By   direction 
authority,  the  prosecution 
lowing  charges  and 
not  pursue  the  same 


..) 


Note. — Subject  to 
nolle  prosequi  may  hi 
or  at  any  time  before 
a  finding  thereon  (5a 


Arraig  iment 


TJA:  (Private) 


charges  and  speclflcat  ons  under  which  you 


are  about  to  be  tried. 


trial  are  apparently  In 


examine  them  If  you    plsh. 


Note —The  TJA  now 


win  well  and  truly 

accc^rdlng  to  the  evidence. 

you,   between   the 

ca  and  the  person  to 

win  duly  administer 

favor,  or  affec- 

I  )rovlston8  of  the  rules 

?rnment  of  the  armies 

If  any  doubt  should 

said  articles,  then 

,  the  best  of  your 

custom  of  war  In 

further  swear  that  you 

fl  idlngs  or  sentence  of 

shin  be  published  by  the 

y  announced  by  the 

I  Judge  advocate  and 

vocate;   neither  will 

the  vote  or  opinion 

member  of  the  court-mar- 

or  upon  the  findings 

eq  ilred  to  give  evidence 

a  court  of  Justice  In 

help  you  God. 

Court:  I  do. 

lower  their  hands  but 

the  oath  Is  admlnls- 

to  the  TJA  (and  the 

Immediately    raise 

he  president,  without 

pronounces  the  oath 

above  for  the  oath 

members  of  the  court : 


and   Lieu- 

r  that  you  will  fatth- 


pprform  the  duties  of  a 

(and    assistant    trial 

win   not   divulge   the 

the  court  to  any  but 

they  shall  be  duly 

God. 

TJA) :  I  do. 

their  seats  except 
his  counsel. 


and 


of   the    appointing 

withdraws  the  fol- 

sAeclflcatlons,  and  will 

further  at  this  trial: 


tie 


provisions  of  73.  a 

entered  at  this  time 

the  court  has  reached 


I  will  now  read  the 


The  affidavit  and  the 


Ist  Indorsement  referr  ing  the  case  to  me  for 


proper  form;  you  may 


reads  the  charges  and 


specifications  togetherl  with  the  name  of  the 
accuser.  With  the  cogent  of  the  court  the 
accused  may  waive  thei  reading  of  the  charges 
and  specifications. 

Waiver  of  ret  ding  charges 

TJA:  (With  the  permission  of  the  cotirt 
and  the  consent  of  th|e  accused  I  shall  omit 
the  reading  of  the  chiirges,  a  copy  of  which 
Is  before  each  membef  of  the  court  and  tha 
accused.) 
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DC:   (The  accused  consents.) 
PRES:    (The  reading  of  the  charges  may 
be  omitted.) 

Amendment  of  charges 

Note. — Amendments  should  ordinarily  b« 
made  at  this  point  and  they  should  be  orally 
announced.  (For  form  see  "Amendment 
after  severance,"  App.  6a.) 

If  consent  to  omit  the  reading  Is  granted, 
a  summary  Is  given,  thus: 

Summary  statement 

TJA:    (The   charges    are    laid    under    the 

Article(s)  of  War.  and  allege  the  of- 

fense(s)    of    They    are    signed    by 

.  a  person  subject  to  military  law,  as 

accuser,  are  properly  sworn  to  before  an  of- 
ficer authorized  to  administer  oaths,  and  are 
referred  by  1st  Indorsement  to  (me)  (Cap- 
tain   )  as  trial  Judge  advocate  of  this 

court  for  trial.) 

Notice  of  service 

The  charges  were  served  upon  the  accused 

by  (me)   (1st  Lieutenant )   (assistant) 

(trial  Judge  advocate)  on 19... 

Waiver  of  5-day  delqy  after  service 

Note. — Unless  the  date  of  service  Is  at 
least  five  days  prior  to  the  date  of  trial,  ex- 
cept In  time  of  war,  the  TJA  should  ask  the 
accused  whether  he  will  waive  this  defect  In 
service.  If  the  accused  declines  to  do  so,  the 
court  must  grant  a  continuance  at  the  con- 
clusion of  the  arraignment  (52). 

Motions 

TJA:    (Private)    .  I  advise  you  that 

any  motions  to  dismiss  any  charge  or  to 
grant  other  relief  should  be  made  at  this 
time. 

Statute  of  limitations 

Note. — See  52c,  64.  If  it  appears  from  the 
charges  that  the  statute  of  limitations  <A.  W. 
39)  has  run  against  an  offense  charged,  the 
law  member  (or  president  of  a  special  court- 
martial)  win  advise  the  accused  of  his  right 
to  move  dismissal  of  that  charge  (65,  67) . 

DC:  The  defense   (has  no  motions  to  be 

made)     (moves    that    Specification    , 

Charge    .    be    dismissed    because    of 

former  acquittal  on ,  by  a  court- 
martial    convened    pursuant    to    paragraph 

,  Special  Orders ,  Headquarters 

dated ,  of  the  charge  of 

(reciting  charge  and  specifications  In  full)] 
(moves  that ). 

Request  for  pleas 

TJA:  (Private) .  I  ask  you  how  you 

plead  to  each  charge  and  specification. 
Note. — This  concludes  the  arraignment. 

Pleas 

DC:  The  accused  pleads  (not  guilty) 
(guilty)    (to  all  specifications  and  charges) 

With  exception  and  substitutions 

(to    Specification    .    Charge    : 

. ..)     (to    Specification    ,    Charge 

._:  Guilty,  except  the  words and 

,  substituting  therefore,  respectively, 

the  words and ,  to  the  excepted 

words  not  guilty,  to  the  substituted  words 
guilty). 

(To  Charge :  Not  gunty,  but  gunty 

of  a  violation  of  the Article  of  War). 

Explanation  of  plea  of  guilty 

Note. — If  the  accused  pleads  guilty  to  any 
specification  or  charge,  the  defense  counsel 
continues : 

DC:   (The  meaning  and  effect  of  the  plea 

of   guilty-  of   Specification    ,    Charge 

,  and  to  Charge .  have  been  ex- 
plained to  the  accused.) 

Note. — The  court  should  satisfy  Itself  by 
questions  addressed  directly  to  the  accused, 
and  by  additional  explanation,  that  he  un- 
derstands the  effect  of  his  plea  of  guilty  and 
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wishes  It  to  stand.  The  following  explana- 
tion may  be  used: 

Form  of  explanation 

LM   (PRES):    (Private)    ,  you  have 

pleaded  guUty  to  Specification ,  Charge 

By  so  doing  you  have  admitted  guilt 

of  the  offense(s)    of ,  and  you  have 

admitted    each    of    the    following    elements 

which    constitute    the    ofrense(s) :     

Your  plea  subjects  you  to  a  finding  of  guilty, 
without  proof,  of  such  specification  (s)  and 
charge(s)  by  the  court.  In  which  event  you 
may  be  sentenced  by  the  court  to  the  fol- 
lowing maximum  punishment:  Be- 
fore accepting  your  plea  of  guilty  the  court 
wishes  to  advise  you  that  you  are  legally 
entitled  to  plead  not  guilty  and  place  the 
burden  upon  the  prosecution  of  proving  your 
guilt.  With  this  In  mind  do  you  stUl  wish 
to  plead  guilty? 

Ace:  Yes.  sir.  |I  desire  to  change  my 
plea(s)  to  not  guilty.) 

Note. — Upon  completion  of  pleas  the  ac- 
cused, assistant  TJA,  and  counsel  for  the 
defense  are  seated. 

Statute  of  limitations — plea  of  guilty  to 
lesser  included  offense 

Note. — If  the  accused  pleads  guilty  to  a 
lesser  included  offense  against  which  the 
statute  of  limitations  has  apparently  run, 
the  law  member  (or  president  of  a  special 
court-martial)  will  advise  the  accused  of  his 
right  to  Interpose  the  statute  In  bar  of  trial 
and  punishment  as  to  that  offense  (67). 

Legal  authorities 

TJA:  (The  prosecution  has  no  legal  author- 
ities to  present  to  the  court.)  (With  the  per- 
mission of  the  court,  I  wish  to  read  the  fol- 
lowing extracts  from  legal  authorities: 
.-.) 

TJA:  Does  the  defense  or  the  court  desire 
to  present  legal  authorities? 

DC:  The  defense  does  (not) 

Opening  statement  by  prosecution 

TJA:  (The  prosecution  has  no  opening 
statement.) 

Note. — No  opening  statement  Is  required, 
and  none  should  be  made  unless  It  will 
clarify  the  procedure  to  be  followed  by  the 
TJA.  When,  for  example,  the  prosecution  re- 
lies principally  upon  a  confession,  and  before 
the  confession  is  Introduced  a  witness  Is 
called  to  prove  the  corpus  delicti,  the  TJA 
may  Indicate  In  an  opening  statement  what 
he  Intends  to  do,  In  order  that  the  evidence 
nray  be  properly  appraised  as  it  Is  presented. 
See  75b. 

Prosecution  presents  its  case 

TJA:  (The  prosecution  and  defense  have 
agreed  to  stipulate .) 

Note. — Prior  to  acceptance  of  the  stipula- 
tion the  law  member,  by  questions,  should 
determine  that  the  accused  Joins  In  the  stip- 
ulation. 

LM  (PRES):  The  stipulation  Is  (not)  ac- 
cepted. 

Introduction  of  witness 

TJA:  The  prosecution  calls  as  Its  (first) 
(next)  witness . 

Note. — The  witness.  If  In  the  military  serv- 
ice, salutes  the  president  of  the  court  when 
he  enters  the  courtroom.  If  under  arms,  the 
witness  remains  covered  until  he  Is  about 
to  take  the  oath.  He  then  removes  his  head- 
gear, raises  his  right  hand,  and  the  TJA  ad- 
ministers the  oath.  A  civilian  witness  enters 
the  courtroom  uncovered,  raises  his  right 
hand,  and  the  TJA  administers  the  oath. 

Oath  of  witness 

TJA:  You  swear  that  the  evidence  you  shall 
give  In  the  case  now  In  hearing  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the 
truth.    So  help  you  God. 

Witness:  I  do. 

Note. — The  witness  now  takes  his  seat  In 
the  witness  chair.    Usually  the  first  two  ques- 
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Uona  asked  trnj  wltnets  are  formal,  and 
are  asked  by  the  TJA.  whether  the  wltoeaa  b* 
called  by  blm,  by  the  derense,  or  by  the  court. 

Formal  question* 

TJA:  State  your  mil  name,  (rank,  ortan- 
Izatlon.  and  etatJon)  (occupation  and  resi- 
dence ) . 

TJA:  Do  you  know  the  accueed?  If  ao. 
what  la  bla  name? 

NOTK.— If  the  witness  states  that  he  knows 
the  accused,  he  will  normally  be  asked  to 
point  to  the  accused  If  he  sees  blm  In  the 
courtroom. 

Direct  examination 

Hon.— At  the  conclusion  of  the  direct  e«- 
amlnatlon  the  TJA  announces: 

TJA:  The  prosecution  has  no  further  ques- 
tions. 

Exhibits:  Documentary  evidenct 

NoTt— For  U8eA)f  documentary  evidence. 
see  12»-132.  Exhibits  offered  In  evidence 
should  be  marked  "(Prosecution)   (Defense) 

Exhibit "    Prasecutlon  exhibits  should 

be  numbered  consecutively;  derense  exhibits 
should  be  lettered  consecutively.  An  au- 
thenticating witness  must  be  Identified  as 
offlcial  custodian  or  otherwise  qualified  to 
verify  the  document.  The  procedure  In 
Introducing  such  evidence  may  be: 

TJA  (DC) :  I  hand  you  this  document. 
What  to  It? 

Hon.— If  document  Is  not  the  original: 
TJA  (DC) :  (Is  the  original  available?    Ex- 
plain.) 

Wltneas: 

TJA  (DC) :  I  offer  in  evidence  (the  origi- 
nal)   (a  copy  of)    (extracts  from)   to 

be  attached  to  the  record  and  marked  exhibit 

._  (to  be  withdrawn  at  the  conclusion 

of  the  trial  and  an  authenticated  copy  sub- 
stituted). 

NoT«.— In  the  case  of  authenticated  copies 
of  morning  report.s  or  other  public  records, 
the  iwocedure  may  be  as  follows: 

Morning  report 

TJA  (DC) :  I  offer  In  evidence  a  duly  au- 
thenticated extract  copy  of  the  morning  re- 
port of .  to  l)e  attached  to  the  record 

and  marked  exhibit 

DC:  The  defense  (does  not  object)  (ob- 
JecU  because ). 

Vcm. — Documents  offered  will  be  shown  to 
the  other  side  and  an  opportunity  afforded 
to  examine  them.  If  there  Is  objection  to  the 
Introduction,  arguments  may  be  made  by 
both  sides. 

LM    (PRE8):  The    (extract    copy    of    the 

morning  report)    ( )   will  be  received  In 

evidence  and  marked  aa  requested.  (Defense 
objection  Is  sustained) 

Note.— The  president  of  a  special  court - 
martial  makes  the  ruling.  "Subject  to  ob- 
jection by  any  member — ." 

When  received  In  evidence  the  document 
may  be  read  to  the  court. 

Real  evidene* 

Hon.— Material  things  such  as  watches, 
coats,  etc..  when  properly  Identified  and  rele- 
vant, may  be  offered  as  exhibits  In  the  same 
manner  aa  documentary  evidence.  If  the 
material  object  has  not  been  connected  with 
the  accused  by  competent  evidence,  the  law 
member  may  rule  either  that : 

"The   offered   In   evidence  by   the 

prosecution  will  not  be  admitted  at  the  pres- 
ent time." 

or 

"The offered  In  evidence  by  the 

prosecution  wUl  be  received  subject  to  Us 
being  later  connected  with  the  accused." 

If  due  to  the  nature  of  real  or  physical  evi- 
dence it  Is  lmpr.ictlcable  to  attach  It  to  the 
record,  the  side  offering  It  should  request 
authority  to  withdraw  It  at  the  end  of  the 
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trial.  In  such  ease  the  party  offerlaf  It 
abcuM  develop  by  testimony  a  description  of 
the  article  sufficient  to  enable  the  reviewing 
authority  to  vtouallae  It. 

Confe$sions.  admtssiom 

Non.— Before  a  confession  may  be  received 
In  evidence  the  proeecutlon  must  show 
affirmatively  that  It  was  voluntary.  See  127. 
If  upon  objection  by  the  defense  to  the  ad- 
mission In  evidence  of  a  confession  or  ad- 
mission on  the  ground  that  It  was  not  vol- 
untarily obtained.  It  appears  to  the  court 
that  the  accused  does  not  understand  his 
right  to  testify  for  the  limited  purpose  of 
showing  the  circumstances  under  which  the 
confession  or  admission  was  obtained  with- 
out subjecting  himself  to  cross-examination 
upon  other  Issues,  the  law  member  (presi- 
dent of  a  special  court-martial)  ahould  ex- 
plain to  the  accused  hto  rlghU  In  accordance 
with  75.  127.  135b  as  follows: 

Explanation  of  accused's  right  to  limit  testi- 
mony to  circumstances  of  eonfeasion 

LM  (PRES):    (Private)    the 

prosecution  has  offered  In  evidence  a  confes- 
sion (admission)  allegedly  made  by  ybu  and 
has  Introduced  evidence  tending  to  show  that 
It  was  voluntarily  made.     Your  counsel  has 
objected  to  Its  admission  In  evidence  on  the 
grounds  that  the  confession  (admission)  was 
not  voluntarily  made  by  you.     As  the  accused 
In  the  case  you  have  a  right  at  this  time  to 
IntrodtKC  any  evidence  you  may  desire  rele- 
vant to  the  circumstances  under  which  the 
confession   (admission)   was  obtained.     You 
also  have  the  right  to  take  the  stand  at  this 
time  as  a  witness  for  the  limited  purpose  of 
showing  tlje  circumstances  under  which  the 
confession  (admission)  was  obtained.     If  you 
do  that,  whatever  you  say  will  be  considered 
and  weighed  as  evidence  by  the  court  Just  like 
the  testimony  of  other  witnesses.    You  may 
tx  cross-examined  upon  your  testimony,  but 
If  you  limit  your  testimony  to  the  clrcum- 
stancea  surrounding  the  taking  of  the  con- 
fession   (admission)    you   cannot   be  cross- 
examined  on  the  question  of  your  guilt  or 
innocence  of  the  offense  Itself,  nor  can  you  be 
asked  on  cross-examination  whether  the  con- 
fession (admission)  la  true  or  false.    In  other 
words,  you  can  only  t)e  cross-examined  upon 
the  Issues  concerning  which  you  testify  and 
upon  your  credibility,  but  not  upon  anything 
else. 

On  the  other  hand  you  need  not  take  the 
stand  at  all.  You  have  a  perfect  right  to  re- 
main silent,  and  the  fact  that  you  do  not 
take  the  stand  yourself  will  not  be  considered 
as  an  admission  that  your  confession  (admis- 
sion) was  voluntary,  nor  can  It  be  commented 
on  In  any  way  by  the  trial  Judge  advocate  In 
addressing  the  court.  Do  you  understand 
your  rights? 
Ace:  Yes.  sir. 

LM  (PRB8) :  Take  time  to  consult  with 
your  counsel  and  state  to  the  court  what 
you  Intend  to  do. 

Cross-examination 

Nore.— After  the  prosecution  has  con- 
cluded the  direct  examination  of  a  witness, 
the  defense  counsel  cross-examines  or  de- 
clines to  cross-examine  the  witness. 

DC:  The  defense  has  no  (further)  ques- 
tions. 

Redirect  and  recross-examination 

Non.— If  the  defense  croes-e<amlnes  the 
witness  the  TJA  may  now  conduct  a  redirect 
examination;  after  be  has  concluded  the  de- 
fense counsel  may  similarly  conduct  a  re- 
.  cross-examination.  When  both  the  TJA  and 
defense  counsel  have  concluded  their  ques- 
tions the  TJA  asks  the  court: 

Examinatkm  by  court 

TJA:  Are  there  any  questions  by  ths 
court? 


Hon.— Any  member  wishing  to  question 
the  wltnsss  first  securss  the  permission  of 
the  president. 

If  either  the  TJA  or  defense  counsel  wtohes 
to  ask  further  questions  of  the  witness  after 
hto  examination  has  been  turned  over  to 
the  court,  permission  of  the  court  should  be 
secured.  Buch  requests  should.  In  general. 
be  granted,  subject  to  the  court's  discre- 
tionary power  to  limit  or  reject  superfluous 
Interrogation. 

When  questions  by  the  court  are  con- 
eluded,  the  president  announces: 

Excused 

PRES:  The  witness  to  excused. 

Nar«.— Unless  expressly  excused  from  fur- 
ther attendance  during  the  trial,  all  wlt- 
nesses  will  remain  subject  to  call  or  recall 
until  the  trial  has  been  concluded.  When 
a  witness  Is  recalled  the  TJA  reminds  such 
witness,  after  he  has  appeared  before  the 

court: 

Recalled 

TJA:  You  are  reminded  that  you  are  still 
under  oath. 

Witness  called  by  court 

NoT«.— The  procedure  In  the  case  of  a  wit- 
ness called  by  the  court  to  the  same  as  out- 
lined above;  the  court  may.  if  It  wishes,  take 
over  the  questioning  of  the  witness  at  any 
time  after  the  two  formal  questions.  In  the 
absence  of  directions  from  the  court  to  the 
contrary,  however,  the  TJA  conducU  the 
examination  of  a  witness  called  by  the  court 
in  the  same  manner  as  If  the  witness  had 
been  called  by  the  prosecution. 

Prosecution  rests 

TJA:  The  prosecution  rests. 

Opening  statement  by  defense 
DC:   (The  defense  has  no  opening  state- 
ment.) 

Defense  presents  its  com 

NOT!.— The  defense  Introduces  Its  stipu- 
lations, witnesses  and  documentary  evidence, 
following  the  procedure  Indicated  above  for 
the  TJA;  the  TJA  administers  the  oath  to 
all  witnesses  and  asks  the  first  two  formal 
questions. 

ilecuscd  as  witness 

DC:  The  rlghU  of  the  accused  as  •  witness 
have  been  explained  to  him  and  be  (elects 
to  remain  silent)  (wishes  to  make  an  un- 
sworn statement)  (wishes  to  take  the  stand 
as  a  witness). 

Explanation  of  his  rights 

Von.— It  the  acctued  takes  the  stand  as 
a  witness  It  must  be  only  at  hto  own  request ; 
no  comment  can  be  made  upon  hto  silence 
If  he  elecu  to  remain  silent.  If  he  wishes 
to  testify  concerning  cerUln  specifications 
only,  the  defense  counsel  should  so  an- 
nounce; the  direct  and  cross-examination 
and  examination  by  the  court  must  be  lim- 
ited accordingly. 

Unless  It  affirmatively  appears  to  the  court 
that  the  accused  understanda  his  rights  as 
a  witness  It  will,  through  the  law  member 
(or  president  of  a  special  court-martUl  t . 
aasure  Itself  by  questions  addressed  directly 
to  the  accused,  and  additional  explanation. 
that  he  understands  his  rights,  and  have 
him.  after  consultation  with  hto  counsel, 
state  again  what  he  elects  to  do.  The  fol- 
lowing additional  explanation  may  be  used: 

LM  (PRES):  (Private)  -.  aa  the  ac- 
cused m  thto  case  you  have  these  rights: 

First,  you  may  be  sworn  and  take  the 
stand  as  a  wltnefs.  If  you  do  that,  whatever 
you  say  will  be  considered  and  weighed  as 
evidence  by  the  court  Just  like  the  testi- 
mony of  other  witnesses,  and  ycu  can  be 
cross-examined  on  your  testimony  by  the 
trial  Judge  advocate  and  the  court.  (The 
following  may  be  used  If  there  Is  more  than 
one  specification:  If  ycur  testimony  should 
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concern  less  than  all  of  the  offenses  charged 
against  you  and  you  jshould  not  say  any- 
thing about  the  others,  then  you  may  be 
questioned  about  the  whole  subject  of  those 
offenses  concerning  which  you  testify,  but 
you  will  not  be  quesCioned  about  any  of- 
fenses concerning  whlcp  you  do  not  testify.) 
Second,  if  you  do  nojt  want  to  testUy  un- 
der oath  you  may,  without  being  sworn,  say 
anything  you  desire  ta|  the  court  as  an  un- 
sworn statement,  deny 
cusing  any  of  the  act 

here.  Thto  statement  lean  be  oral  or  writ- 
ten, and  can  be  madf  either  by  yourself, 
by  your  counsel,  or  b 


ig.  explaining,  or  ex- 
charged  against  you 


such  a  statement  to 
and   since   you   cann( 
ui>on  It,  it  cannot  be 
by  the  court  a«  sworn 
be  considered  by  the 
weight  as  it  may  seem 


both  of  you.  Since 
jot  given  under  oath 
be  cross-examined 
Iven  the  same  weight 
testimony,  but  It  will 
jidurt  and  given  such 

to  deserve.    However, 


any  adml.ssion  or  confession  which  you  may 


statement   can   be 

as  evidence  against 

n   though   you  may 

you  may  afterwards, 

a  statement  of  this 


make  In  your  unswo 
considered  by  the  cou 
you.  Purthprmore,  e 
be  sworn  as  a  witness 
If  you  wish,  also  maki 
kind,  not  under  oath 

Third,  you  may  rem 
nothing  at  all.    You  hi 
If  you  wish,  and  If  >o 
you  do  not  take  the  w 
or    make    any    statement,    will    not    covmt 
against  you  In  any  wa  ^  with  the  "court.     It 


In  silent,      at  to,  say 

|tTe  a  right  to  do  this 

do  so  the  fact  that 

^tness  stand  yourself. 


will  not  be  considered 
you  are  guilty,  nor  car 


u  an  admission  that 
It  be  commented  on 


In  any  way  by  the  trljed  Judge  advocate  In 
addressing  the  court. 

Knowing  these  varltkts  rights,  take  time 
to  consult  with  your  counsel  and  then  state 
to  the  court  which  you    .'111  do. 

Ace:  I  desire  to  (be  sworn  as  a  witness) 
(make  an  unsworn  statement)  (remain 
silent) 

Note. — Should  the  accused  elect  to  take  the 
stand  aa  a  witnoss,  th<i  TJA  will  admlnUter 


the  oath  and  ask  the 
questions,  after  which 


following  preliminary 
the  procedure  follows 


that  of  other  defense  ultnesses: 

TJA:  State  your  narr^,  grade,  organisation 
and^  station. 

Ace: 

TJA:  Are  you  the  ac^tised  In  thto  casef 

Ace:  ... 

NoTB. — When  the  def^iue  haa  concluded  its 
case  the  DC  announce  i: 


Defenst 


DC:  The  defense  res:s. 


Rebuttal  by 


jTosecution 


Note.— The  TJA  ma(r 
witnesses  In  rebuttal 
should  announce: 

TJA:  The  prosccutlo^ 
dence  to  offer. 


Witnesses  cal 


liy 


Does  the  cowrt  wish 
called  or  recalled? 

PRES:  It  does  (not) 

Note. — If   any 
witness  be  called  or 
of  a  special  court-marftlal 
witness  to  be  called,  s 
any  other  member,  or 
determine  Its  wlfihes 
a   trial    by   general 
member  will  rule  finally 
witness  will  be  called 
witness  expected  to  testify 
sanity  of  the  accused 
rule    subject    to 
member. 

Arguments 

TJA:  The  prosecutto^ 
gument.     ( ) 

Note. — The  TJA  has 
opening  argument.  an4 
made  on  behalf  of  the 
argument.    Arguments 


rests 


now  call  or  recall 
Upon  completion  he 

has  no  further  evl- 


ed  by  court 


o  have  any  witneases 


memi  ler  desires  that  any 

recalled  the  president 

may  direct  such 

'^bject  to  objection  by 

close  the  court  and 

majority  vote.    In 

c^urt -martial    the   law 

as  to  whether  the 

except  that  as  to  a 

In  relation  to  the 

the  law  member  will 

obje;tioa    by    any    other 

>y  counsel 
waives  opening  ar- 

:he  right  to  make  the 

if  any  argument  Is 

defense,  the  closing 

are    not    required. 
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Either  the  TJA  or  defense  counsel  may  call 
to  the  attention  of  the  coiu't  any  matters 
likely  to  be  overlooked  by  it,  and  may  make 
any  reasonably  pertinent  argument  on  the 
law  or  the  facts  of  the  case,  subject  to  lim- 
itations which  may  be  imposed  by  the  court. 
In  its  discretion,  under  77. 

If  no  oral  arguments  are  made,  defense 
counsel  and  TJA  continue: 

DC:  The  defense  submits  the  case  without 
comment. 

TJA:  The  prosecution  submits  the  case 
without  comment. 

Final  questions  by  president 

PRES:  Has  the  prosecution  anything  fur- 
ther to  offer? 

TJA:  It  has  (not). 

PRES:  Has  the  defense  anything  further 
to  offer? 

DC:  It  haa  (not). 

NOTE.^— The  question  to  repeated  by  the 
president  until  both  the  prosecution  and  the 
defense  answer  In  the  negative.    S?e  77,  135a. 

Instructions  concerning  presumption  of  in- 
nocence, degree  of  guilt,  and  burden  of 
proof 

Note. — After  both  sides  have  rested  and  be- 
fore the  court  retires  Into  closed  session  the 
law  member  (or  president  of  a  special  court- 
martial)  will,  in  open  court,  Instruct  the 
court  (78(1)  thus: 

LM  (PRES) :  The  court  is  advised  that  the 
accused  is  presumed  to  be  Innocent  until  his 
guilt  to  established  by  legal  and  competent 
evidence  beyoad  a  reasonable  doubt;  If  there 
to  a  reasonable  doubt  as  to  the  guilt  of  the 
accused,  the  doubt  shall  be  resolved  In  the 
accused's  favor  and  he  shall  be  acquitted. 
If  there  to  a  reasonable  doubt  as  to  the  de- 
gree of  guilt,  the  finding  must  be  In  a  lower 
degree  as  to  which  there  to  no  such  doubt. 
The  burden  of  proof  to  establish  the  guilt 
of  the  accused  to  upon  the  Government. 

Court  closed  for  findings 

PI^ES:  The  court  will  be  closed. 

Note. — All  persons  now  leave  the  room  ex- 
cept the  court.  The  TJA  should  not  consult 
with  the  court  In  closed  session.  If  hto  as- 
stotance  In  referring  to  the  evidence  to  re- 
quired. It  ahould  be  obtained  In  open  court 
•nd  in  the  presence  of  the  accused  and  hto 

counsel  (A.  W.  30). 

• 

Procedure  in  closed  session 

Note. — ^^^len  the  court  has  been  closed  the 
members  vote  on  the  findings.  For  the 
method  of  voting  see  Article  31.  A  2/3 
majority  to  essential  to  a  finding  of  guilty 
of  any  ottense  except  that  for  which  the 
death  penalty  to  mandatory  (spying.  A.  W. 
82)  In  which  case  the  vote  must  be  unani- 
mous. Normally  specifications  are  voted  on 
first,  and  then  the  charges  under  which  they 
are  laid.  See  78b  and  c  for  forms  for  find- 
ings with  exceptions  and  substitutions. 
Any  finding  may  be  reconsidered  at  any  time 
before  it  to  announced  or  the  court  has  been 
opened  to  receive  evidence  of  prevloito  con- 
victions. See  78d  as  to  further  reconsidera- 
tion of  findings  of  guilty.  Members  of  the 
court  may  discuss  the  case  freely  In  closed 
session,  before  and  after  voting.  The  vols 
Itself  must  be  kept  secret. 

Court  opened 

Note. — When  the  finding  has  been  reached. 
the  court  to  opened.  When  the  accused  and 
counsel  and  the  personnel  of  the  prosecution 
have  resumed  their  places  (standing)  the 
president  announces,  either 

Announcement  of  acquittal 

PRES:    (Private)    ,    the    cotirt,    in 

closed  session  and  upon  secret  written  bal- 
lot, has  found  you  not  guilty  of  all  speci- 
fications and  charges. 

The  court  stands  adjourned  unless  there 
Is  other  business. 
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//  found  guilty 

Note. — Or.  If  the  accused  has  been  found 
guilty  of  any  specification. 

Evidence  of  previous  convictions  received 

PRES:  The  court  to  open  to  receive  evi- 
dence of  previous  convictions,  if  any,  and  to 
hear  the  personal  data  concerning  the  ac- 
cused shown  on  the  charge  sheet. 

,  Read  to  court 

TJA:     I     have     evidence     of     (no)      (3) 

( )    previous   convictions    (during  the 

current  enlistment  and  within  one  year  pre- 
ceding the  commission  of  the  alleged  offense 
for  which  the  accused  Is  now  on  trial )  to  sub- 
mit (as  follows: )".    See  79c, 

Verified  by  accused  ' 

TJA:  Has  the  accused  any  objection  to  the 
evidence  of  previous  convictions  read? 

DC:  (No  objection.)  (The  accused  ob- 
jects   ) 

Note. — The  accused  may  object,  on  proper 
grounds,  and  require  the  production  of 
proper  evidence  of  such  convictions,  or  the 
rejection  of  Improper  evidence  offered.  When 
such  evidence  has  neen  accepted  the  TJA 
continues : 

Marked  and  attached  to  record 

TJA :  Tlie  evidence  of  previous  convictions. 

as  read,  will  be  marked  Exhibit and 

attached  to  the  record. 

Personal  data  from  charge  sheet 

TJA,:  I  now  read  the  personal  data  con- 
cerning the  accused,  as  shown  on  the  first 
page  of  the  charge  sheet: 

Verified  by  accused 

TJA:  Are  these  data  correct? 

DC:  (They  are  correct.)  (The  accused  ob- 
jects to ) 

Note. — If  In  error,  corrections  should  be 
made.  Errors  claimed  by  the  accused  w'hlch 
the  TJA  to  not  able  readily  to  verify  will.  If 
of  minor  Importance,  be  noted  In  the  record 
and  no  further  action  taken  upon  them  by 
the  court;  If  of  material  importance  the  court 
may  direct  verification  of  the  error  claimed 
before  proceeding  to  vote  upon  the  sentence. 

Court  closed  for  sentence 

PRES:  The  court  will  be  closed. 

Procedure  in  closed  session 

Note. — Voting  follows  as  Indicated  above 
for  findings  ( A.  W.  31 ) .  For  the  majority  es- 
sential to  impose  sentence,  see  80b  and  Ar- 
ticle 43.  Customarily,  members  will  propose 
sentences,  after  which  votes  will  be  taken  on 
each  sentence,  beginning  with  the  lightest, 
until  one  receives  the  required  majority. 
When  all  the  proposed  sentences  have  been 
voted  upon,  and  none  adopted,  either  new 
proposals  may  be  sought,  or  the  sentences 
already  proposed,  plus  any  new  ones  sub- 
mitted, may  be  again  put  to  vote.  The  sen- 
tence must  be  determined  by  secret  written 
ballot,  and  %  (or  In  a  proper  case  %.  or 
all)  of  the  members  present  must  concur 
In  It. 

The  sentence  must  be  within  the  maxi- 
mum limits  prescribed  by  117.  The  court 
should  adjudge  a  single  sentence  for  all  the 
offenses  of  which  the  accused  was  found 
guilty.  A  separate  sentence  must  be  ad- 
Judged  for  each  accused. 

For  approved  forms  for  findings  see  App. 
6a  and  78b  and  c:  for  approved  forms  for 
sentence  see  App.  9. 

Court  opened 

When  a  sentence  has  been  adopted  by  th« 
court,  the  court  to  opened.  Personnel  of  tb« 
prosecution  and  defense  resume  their  places 
(standing),  except  that  the  accused  stands 
Immediately  before  t'le  president.  If  the 
court  so  determines,  the  findings  and  sen- 
tence need  not  be  announced  (61). 


i 
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Announcement  o/  etmvletion  mnd  Bcnfene^ 

PRBS:   (PrlTate)  tt  to  my  duty  M 

president  of  thJs  court  to  Inform  you  toat 
the  court,  tn  dosed  session  And  upon  saerefe 
written  balJot.  (2/3)  •  (aU)*  of  the  mem- 
bers prewTit  St  the  time  the  ■rote  w«s  taken 
concurring  Jn  esch  fliMllng  of  guilty,  ftnds 
you: 

Of      (all)      t»»«     Specincatk)n(s)      and 
Charge (8):  Guilty. 

Findings;   Itemized 


Of    Speclflcatlon    .   Charge 


With  exception*  and  tubatitution* 
Of    SpeclflcatJon' ,    Charge 


THE  PtESIDENT 


Witne$9tt 


NsSMSt 

«ltn«M 


IH- 
i«et 


Re- 


Ceurt 


R«- 

calM 


Exhibits 
EXHIBITS.  rrC.  APPENDED 


D^rcriptioa 


Guilty,  except  the  words and . 

substituting  therefor,  respectively,  the  words 

and   of  the  excepted  words. 

Not  guilty,  of  the  substituted  words.  Guilty. 

Of  Charge :   Not  guilty,  but  guilty  of 

violation  of  the ArUcle  of  War: 

and  again  In  closed  session  and  upon  secret 
written  ballot.  (2/3)*  (3/4) •  (all)*  of  the 
members  present  at  the  time  the  vote  was 
taken  concurring,  sentences  you: 

Sentence  ' 

Notc.— •Announce  only  the  required  frac- 
Uon.  not  the  actual  number  who  concurred. 

Concerning    recommendations    for    clem- 
ency, see  81. 

Conclusion  of  triul 

PRES:    Has    the    prosecution    any    other 
cases  to  try  at  this  time? 

TJA:  I  have  nothing  further.     ( ) 

Adfournmeni 

(PRES:  The  courr adjourns  to  meet  at  my 
csll.) 
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Record  of  Trial  by  General  Court -Martial 

of  Private . ";:""• 

(A8N) 

Company . Infantry. -. 

Eraifurea — Margins 
(Nor. — Erasures  or  Interlineations  will  be 
initialed  by  those  who  authenUcated  the 
record  Pages  will  be  numbered  at  the  bot- 
tom: margins  of  a«i  Inches  will  be  left  at  the 
top.  and  1  inch  at  the  bottom  and  left  side  of 
each  page. 

Marginal  notes 

Words  on  the  left  margin  of  this  appendix 
arc  not  part  of  the  form  of  record.  | 

Record  of  mrguments 

Written  argumenU  will  be  attached  aa 
exhibits,  appropriate  references  being  made 
to  each  at  the  proper  place  In  the  record. 
Oral  arguments  concerning  any  question. 
Interlocutory  or  other,  need  not  be  recorded 
except  to  the  extent  required  by  the  court 
and  necessary  for  a  proper  understanding 
of  any  objection  made  or  question  raised  with 
respect  to  an  argument.  The  proceeding* 
and  action  on  any  such  objection  or  question 
will  be  recorded.  The  fact  that  a  party  made 
or  declined  to  make  an  argument  will  ba 
recorded. 

Use  of  form 

This  form  Is  to  be  used  as  a  general  guide; 
the  actual  record  may  depart  from  the  form 
In  numerous  particulars.) 

Index  Pi«« 

Arraignment — 

Motions 

PlMS — 

eutcment  by  acniaad - 

rindlngs 

Sentence 

Proceedings  In  rerlslon — 


Pwf  » litre 
intitxiu^il 


Copies  of  record 

copies  of  record  furnished  aa  per 
attached  certificates  or  receipts. 

copies  of  record  forwarded  here- 
with.   See  86b. 

Proceedings    of    a    general    court-martial 

uhich  convened  at pursuant  to  the 

following  order (s): 

Orders 

(N<yr«.— Insert  a  literal  copy  of  the  order 
appointing  the  court  and.  following  it,  copies, 
or  any  orders  modifying  the  detail.) 


Place,  date  and  hour 


19- 


The  court  met  pursuant  to  the  foregoing 

c»-der(s)  at o'clock 

Personnel  present 

(NOTE.— List  personnel  of  the  court  who 
are  present,  including  any  Individual  de- 
fense counsel.) 

Col. --.  5th  Cavalry. 

Lt.  Col l«t  Infantry. 

Lt.   Col 3d   Field  Artillery 

Group. 

Maj. J.  A.  G.  C.  Law  Member. 

IfaJ 3d  Field  ArtUlery  Group. 

Capt 4th  Infantry. 

Capt J.  A.  G.  C.  trial  Judge 

advocate. 

Irt   Lt 3d    Field    Artillery 

Group.  assUtant  trial  Judge  advocate. 

Capt. 4th  Infantry,  member 

of  the  bar  of  the  Supreme  Court  of  IlllnoU. 
defense  counsel. 

Capt. - 4th  Infantry,  asstotant 

defense  counsel. 

ABSENT 
Absentees  and  reason  for  absence 
(Norx.— The  fact  of,  and  any  known  rea- 
son for,  the  absence  of  any  of  the  personnel 
of  the  court  will  be  stated.    If  no  reason  la 
known.  sUte  "reason  unknown".    See  38c.) 

Capt. l"t  Infantry.  (deUcbed 

service). 

Capt.    8d    FleJO    Artillery 

Group,  (reason  unknown). 

ilppeorance  of  accused  and  introduction  0/ 
counsel 

The  court  proceeded  to  the  trial  of  Prlvata 

^__ ,  . ,  Company  ...... 

(A8N) 

, Infantry, . 

who.  on  appearing  before  the  court,  waa 
•sked  by  the  trial  Judge  advocaU  by  whom 
ha  desired  to  be  defended.  The  accused 
IsUted  that  he  desired  to  be  defended  by 
the  regularly  sppolnted  defense  cotmsel  (and 
•salstant  defense  counsel)  1  {Introduced  Capt. 

,  10th  Infantry,  aa 

(ASN) 
IndiTldiial  counsel  and  tUted  that  ha  alao 
tfeslrad    tha    regularly    appolntad    dafanaa 
«ounart  and  aaalstant  ««f  anae  counsel  aa  aa- 
soclate  counael ]  | !• 


gxptanatton  of  counsel's  qualification* 

(Marx— If  the  order  appointing  the  court 
or  eertlflcatea  submiued  by  counsel  showed 
that  any  member  of  the  proeecution  waa  a 
qtialUled  lawyer  In  the  sense  of  A.  W.  11. 
and  that  no  coiuisel  for  the  defense  present 
at  the  tplal  was  so  qualified,  the  record  will 
show' that  the  law  member  explained  to  the 
accxised  his  right  to  be  represented  by  such 
qualified  counsel  and  that  either  the  accused 
did  not  object  to  pioce^ding  without  being 
represented  by  such  qualified  counsel,  or  that 
the  court  adjourned  pending  the  prcciu^e- 
ment  of  such  counsel.) 

Prior  participation  b?f  a  member  of 
prosecution 

Prosecution:  No  member  of  the  prosecu- 
tion has  acted  as  member,  defense  counsel. 
assUUnt    defense    counsel    or    investigntlng 
officer  in  this  case. 
Prior  participation  in  ctise  by  defense  counsel 

Prosecution:  Has  the  defense  counsel  (in- 
ulvldual  counsel )  or  assistant  delense  coun- 
sel acted  as  investigating  officer,  member, 
or  trial  Judge  advocate  in  this  case? 

(Note.— Here  the  record  will  fhow  the 
verbatim  response  of  the  defenae  counsel, 
and.  If  his  answer  U  In  the  affiJ-maUve,  the 
record  will  show  verbatim  the  explanation 
made  by  the  Ulal  Judge  advocate  as  to  the 
requirement  under  A.  W.  11  that  such  a 
counsel  may  represent  the  accused  only 
upon  expressed  request  of  the  accused.  The 
question  put  by  the  trial  Judge  advocate  to 
the  accused  as  to  whether  he  expressly  re- 
quests the  defense  counsel  wUI  be  recorded. 
as  will  the  response  of  the  accxised.) 

Reporter  sieorn 

_ was  sworn  as  reporter. 

Copy  or  record 

Prosecution  to  accused:  Do  you  want  a 
copy  of  the  record? 

Accused:    — 

Interpreter  sworn 

was  fwom  as  Interpreter. 

(NoTX.— The  Interpreter  may  be  sworn 
jTUt  before  he  functions  as  such.) 

Names  of  members  announced 

The  trial  Judge  advocate  then  announced 
the  names  of  the  members  of  the  court  pres- 
ent (and  absent). 

OfficeTs  officially  interested  in  case 
The  trial  Judge  advocate  announced  that 

the  charges  were  preferred  by 

Investigated  by •>»<»  forwarded 

by 

Request  for  enlisted  membership 

Prosecution:  The  accuaed  has  (not)  made 
a  request  in  writing  that  the  memberahlp  ol 
this  court  Include  enlisted  persons. 

(NoTX. — This  announcement  Is  made  only 
11  the  accused  U  an  enlisted  person.  6c e 
4a  and  e.) 

Excusing  member* 

Prosecution:  If  any  member  of  the  court 
Is  aware  of  any  facts  which  he  believes  to  be 
a  groimd  of  chaUenge  by  either  side  against 
any  member.  It  la  requested  that  he  state 
•uch  facta. 

Capt.    *th    Infantry,    an- 
nounced that  hs  signed  tha  charges  In  the 
case.    He  was  excused  and  withdrew. 
Challenges  by  trial  judge  advocate 

Prosecution:  The  proaecuUon  baa  no  cbal- 

langes. 

(Norx.— Insert  here  any  ehallengea  made 
toy  tht  trial  Jtidfa  advocata  and  acUon  there- 
on.) 
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Opportunity  to  cKfiUi  nge  given  accused 

Prosecution  to  accxised:  You  now  have  an 
opportunity  to  excrci^ie  ;your  rights  of  chal- 
lenge. 

Challenge  bt  accused 

Defense:   1. 

(NoTX. — If  defense  dois  not  desire  to  chal- 
lenge, the  record  will  sp  state.  Record  any 
challenge  and  any  statement  made  by  the 
challenged  member.  Seje  58.  If  the  defense 
withdraws  the  challengei  or  if  the  challenged 
member  Is  excused  withbut  closing,  the  rec- 
ord will  so  state.  Shiuld  the  challenged 
member  testify  concenung  his  competency, 
the  record  should  continue:) 

Challenged  mernber  sioorn 

The  challenged  memlier  was  sworn  to  tes- 
tify concerning  his  coiapetency  to  act  as  a 
member  of  the  court,  an  1  testified  as  follows: 

(Note. — See  103.  If  i  he  challenge  is  con. 
tested  the  proceedings  hereon  are  recorded 
snd,  after  showing  botL  sides  as  resting  on 
such  Issue,  the  record  ontlnues:) 

Court  votes  on  challenge :  decision  announced 


Tlie    challenged 
court  was  closed  and  v 
lenge  by  secret  written 
Ing  opened,  the 
the  challenge  was 
longed  member 
sustained,  and  the  chal 
upon  resumed  his  seat) . 


iper  iber 


.) 


su  :cesslve  challenge  as 

t  nally  replies  In  the 

present  the  record 


The  accused  was 
Jectod  to  any  other 
he  replied  (In  the 

(Defense: 

(NoTX. — Show  each 
above.    After  accused 
negative.  If  a  quorum 
continues:) 

Court,  etcl  sir om 

The  members  of  the  c  )urt  and  the  person- 
nel of  the  prosecutlou^w  ere  then  sworn. 

Nolle  pn  sequi 

(NOTX.— A  nolle  prosequi 
any  time:  see  13.    The 
used:)    • 

Prosecution:   By  dlrettlon 
prosecution  withdraws 
and  specifications  and 
same  further  at  the 


withdrew,    the 

>ted  upon  the  chal- 

ballot,  and,  upon  be- 

presidMit   announced   that 

(sustained,  and  the  chal- 

thereu  >on  withdrew)    (not 

I  'nged  member  there- 


Further  challenges  by  accused 

asl  ed  whether  be  ob- 
mem  ber  present,  to  which 

negative). 


may  be  entered  at 
fallowing  form  may  be 


of the 

1  he  following  charges 

win  not  pursue  the 

pk-esent   trial:    . 


Arraign' nent 


The  accused  was  then 
following  charges  and  s 

(NoTK. — Do  not  copy 
the  chargea  proper  on 


..  Article 


Article 


Chari  es 

Charge  I:  Vl(datlon  (jf  the 
of  War. 

Specification :  In  thatJ  etc. 

Charge  II :  Violation  #f  the 
of  War. 

Specification  1:  In  thkt.  etc. 

Specification  2:   In  that,  etc. 

Signature,  affidavit,  indorsement 

(NoTX. — Copy  name.  >tc..  of  accuser;  the 
affidavit  with  name,  ofllclal  position,  etc.,  of 
person  who  admlnlsterad  oath;  and  the  in- 
dursemcnt  referring  cas0  for  trial,  with  name. 


arraigned  upon  the 
^eclficatlons : 
rf  aterlal  that  precedes 
sheet.) 


cl  large 


official  position,  etc.,  of 
indorsement.) 


Motions  to  d  ^miss,  etc. 


a 


(NoTK. — Motions  to 
relief,  such  aa  motions 
ance,  or  for  examination 
cause  of  suspected 
sented  at  this  point; 
action  thereon  will  be 
Any  explanation  of 
move  that  a  charge 
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thiB 


biB 


person  signing  such 


(Eamlss  and  for  other 

sever,  for  contlnu- 

of  the  accused  be- 

Insai^lty,  are  properly  pre- 

all   proceedings  and 

recorded.    See  64-67. 

accused's  right  to 

dismissed  because 
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barred  by  the  statute  of  limitations,  and 
the  accused's  response  thereto,  will  be  re- 
corded. If  a  motion  to  dismiss  is  granted, 
the  ruling  may  be  thus:  The  motion  Is  sus- 
tained. The  accused  will  not  be  required  to 
plead  to  Specification .  Charge ) 

Amendment  of  charges 

(If  charges  are  amended  on  motion  or 
otherwise,  or  after  a  motion  to  sever  is  grant- 
ed in  the  case  of  accused  Jointly  charged,  the 
amendment  will  lie  formally  stated  for  the 
record.  See  70b  and  d.  After  a  motion  to 
sever  Is  granted,  the  formal  amendmient  may 
be  in  the  following  form : )  ■ 

Amendment  of  charges — after  severance 

President:  Each  specification  is  formally 
amended  by  striking  out  the  words  "and 
Private ,  Company . In- 
fantry", the  accused  who  is  not  now  to.  be 
tried,  and  the  words  "acting  Jointly  and  In 
pursuancs  of  a  common  Intent",  and  by  In- 
serting after  the  word  "did"  the  words  'act- 
ing in  conjunction  with  Private ,  Com- 
pany   . Infantry",  the  accused 

who  is  not  now  to  be  tried.  Trial  will  pro- 
ceed on  the  charges  as  amended. 

Pleas  to  general  issue 

The  accused  then  pleaded  as  follovrs: 

To  the  Specification,  Charge  I:  Guilty  (or 
not  guilty). 

To  Charge  I:  Guilty  (or  not  guilty) . 

To  Specification  1.  Charge  II:  Guilty  (or 
not  guUty). 

To  Specification  2,  Charge  II:  Guilty  (or 
not  guUty). 

To  Charge  11:  Guilty  (or  not  guilty), 
(or) 

To  all  charges  and  specifications.  Guilty 
(or  not  guilty). 

(or,  (example  or  substitution:)] 

To  the  Specification,  Charge  I:  Guilty,  ex- 
cept the  (words)  (words  and  figures)  ( ). 

substituting   therefor    the    (words)     (words 

and  Qgures)    ( ),  of  the  excepted  words 

Not  guilty,  of  the  substituted  words.  Guilty. 

To  Charge  I:  Not  guilty,  but  guilty  of  a 
Violation  of  the Article  of  War. 

Explanation  of  plea  of  guilty 

f Note. — If  an  explanation  of  a  plea  of 
guilty  la  made  (71).  the  terms  of  the  expla- 
nation and  rny  response  by  the  accused  will 
be  fully  recorded.) 

Record  of  matters  read  to  court  by  trial  fudge 
advocate 

By  direction  of  the  court  the  following; 
matters  were  read  to  the  court  by  the  trial 
Judge  advocate,  to  wit: 

(Note. — Any  extracts  from  the  manual 
that  are  read  will  be  Identified  by  paragraph, 
page,  etc.,  but  need  not  be  copied  into  the 
record.    See  75b.) 

Opening  statement 

(NoTK. — Any  opening  statement  of  the  trial 
Judge  advocate  (75b)  need  not  be  recorded 
except  to  the  extent  required  by  the  court 
or  necessary  for  a  proper  understanding  of 
any  objection.  The  objection  and  any  pro- 
ceedings and  action  thereon  will  be  re- 
corded.] ♦ 
Witness  sworn 

Sgt.  John  Jones,  Company . 

Infantry,  a  witness  for  the  prosecution,  was 
sworn  and  testified  as  follows: 

Caution  if  recalled 

[NoTX. — ^Each  witness  will  be  sworn. 
When  a  witness  is  recalled,  the  reminder 
that  he  Is  still  under  oath  will  be  recorded 
(1350).] 

DiaXCT    XXAMtNATIOir 

Queationa  by  prosecution: 
Q.  Do  you  know  the  accused?    If  so.  state 
his  name. 


7623 


A.  I  do:  _._ 

Q.  Is  he  in  the  military  aervica  of  the 
United  States? 
/A. 

Show  accused  subject  to  military  law 

(NOTE. — If  accused  Is  not  In  the  military 
service  of  the  United  States,  show  by  Inter- 
rogation how  he  is  otherwise  subject  to  court- 
martial  Jurisdiction.) 

Q.  What  is  his  grade  and  organization? 

A.  _- 

Questions  and  anst::ers  fully  recorded 

(Note. — Succeeding  questions  and  answers 
will  be  recorded  In  order  exactly  as  spoken. 
Events  which  transpire  and  lllustration.-i 
given  by  physical  motions  of  witnesses  will 
be  described  as  accurately  as  possible.  Any 
remarks  or  testimony  ordered  stricken  will 
nevertheless  be  fully  recorded,  although  not 
considered  by  the  coiu-t  as  evidence. 

Testimony  through  interpreter 

If  testimony  Is  given  through  an  Inter- 
preter, the  record  will  so  state.) 

CROSS-EXAMINATION 

Questions  by  defense: 

Q. ? 

A. 

(Note. — If  the  defense  declines  to  cross- 
examine  witness,  the  record  should  so  state. ) 

KEOIXECT  EXAMINATIOIf 

Questions  by  prosecution: 
Q.  _..— ? 
A. 

KECROSS-EXAMIMATION 

Questions  by  defense: 

Q ? 

A. 

Prosecution:    (Record  objection.) 
Defense:   (Record  reply.) 
(Note. — Concerning   arguments,   see   note 
at  beginning  of  this  appendix.) 

Ruling 

The  law  member:  The  objection  la  (sus- 
tained )    ( not  sustained ) . 

EXAMINATION  BT  THE  COUXT 


Questions  by : 

Q ? 

A. 

CROSS-EXAMINATION 

Cross-examination  by  defense 

Questions  by  defense: 

Q ? 

A. 

BEDIRBCT   EXAMINATION 

Redirect  examination  by  prosecution 

Questions  by  prosecution: 

Q ? 

A.  - 

Introduction  of  exhibit* 

(Note. — Exhibits  offered  In  evidence  should 

be  marked  "(Prosecution)  (Defense)  Exhibit 

Prosecution    exhibits    should    be 

numbered    consecutively:    defense    exhibits 

should  be  lettered  consecutively.] 

Prosecution:  1  hand  you  this  document. 
What  is  it? 

Witness:   

(Note. — If  the  document  Is  not  the  origi- 
nal:) 

Prosecution:  Is  the  original  available? 
Explain. 

Witness: . 

Prosecution:    I    offer    in    evidenc*     (the 

original)    (cc^y  of)    (exacts  from) . 

to  be  attached  to  th^record  and  marked 

Prosecution  Exhibit .  (to  be  withdrawn 

at  the  conclusion  of  the  trial  and  an  au- 
thenticated copy  substituted). 
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Defense:    The  defense   (does  not  obJ«ct) 
(objects  because ). 

Law  Member:   The    (extract  copy  of  Xhm 

morning  report)  ( )  will  be  received  In 

evidence  and  marked  as  requested.    (Defense 
objection  Is  stistalned.) 

(Non.— See  App.  6  foe  procedure  fc»  In- 
troduction of  exhibits.) 

Appending  rejected  document 

(Non:.— See  75a  and  140c  concerning  mark- 
ing   and    apr-ei.ding    rejected    documentary 

evidence.)  { 

Frosecution  testa 

Proeecutlon:  The  proaecution  rests. 

ilction  on  motion  for  finding  of  not  guilty 

I  Hon.— Proceedings  and  action  on  any 
motion  for  a  finding  of  not  guilty  will  be 
recorded.  Action  may  be  described  thus: 
The  court  was  closed,  and  upon  being  opened 
the  president  announced  that  the  motion  la 
(denied)  (granted  as  to  Specification  — — , 
Chnrges ).| 

(Non.— If  the  court  adjourns  to  meet  an- 
other day.  the  record  should  continue : ) 


Adjournment 

The  court  then,  at  _-  o'clock 

19__,  adjourned  to  noeet  at  «. 

m.,  on 19... 


m..  on 

o'clock 


Captain.  J.  A.  G.  C, 
Trial  Judge  Advocate. 

19-. 


(Place) 

Accounting  for  personnel 

The  court  met.  pursuant  to  adjournment, 
at  —  o'clock  „.  m..  all  the  personnel  of  the 
court,  prosecution,  and  defense  who  were 
present  at  the  close  of  the  previous  session 
in  this  case  btlng  present  (except ). 

(Non.— Account  for  absentees  as  before, 
except  that  no  mention  need  be  made  of  per- 
sonnel not  present  at  the  close  of  the  pre- 
vious session.) 

The  accused  and  the  reporter  were  also 

present.  | 

Neu)  member 

Capt 4th  Infantry,  appeared 

and  was'announced  by  the  trial  Judge  advo- 
cate as  a  member  of  the  court  pursuant  to 
the  following  order:  (Insert  a  literal  copy  of 
such  order). 

(Non— Proceedings  concerning  the  excus- 
ing, challenging,  and  swearing  of  the  new 
member  are  substantially  as  for  original 
members.  If  the  new  member  Is  sworn  the 
record  continues:) 

The  record  of  the  proceedings  of 

19.-,  in  this  case  waa  then  read  to  (or  by) 
the  new  memt>er.  | 

Opening  statement  by  defense 

The    defense,  counsel   made   an   opening 

statement  to  the  court. 

(Non— See  note  above  relating  to  open- 
ing statement  by  Ulal  Judge  advocate.) 

Witness  sicom 

Cpl.  John  Smith.  Company -  In- 
fantry, a  witness  for  the  defense,  waa  »worn 
and  tcstlBed  aa  follows: 

OIBXCT  CXAMIMATION 

Questions  by  the  defense: 

Q. ? 

A -. 

(Non— Record  any  subsequent  examlna- 

Uona  of  the  wUneaa.)  | 

Accused's  rights  as  a  witness 

(Hon.— Any  Inquiry  or  explanation  of  the 
accused's  rlghU  as  a  witness  (75«)  and^  the 
accused's  response  ^reto  will  be  recorded.) 

Accused  sworn 

The  accused,  at  bla  own  request,  was  swoap 
and  testified  aa  foMows: 


THE  PRESIDENT 

DnrXCT  EXAjriKATlClt 

(or) 

Unsworn  statement 

The  accused  made  an  unsworn  statement. 

(Non.— Any  such  statement  will  be  re- 
corded in  full  If  oral  or  atUcbed  »s  an  exhibit 
U  written.) 

Defense  rest* 

Defense:  The  defense  rests. 
Rebuttal 

The  prosecution  recalled  8gt.  John  Jonea. 
Company  ...  --, Infantry,  who.  after  be- 
ing reminded  that  he  was  still  under  oath, 
testified  as  follows: 
(or) 

The  prosecution  announced  that  It  had  no 
further  testimony  to  offer. 

(Non— The  defense  will  be  asked  whecher 
It  has  any  further  testimony  to  offer  and.  If 
not.  the  record  will  continue:) 

The  defense  (had  no  further  testimony  to 
offer)  (having  no  further  testimony  to  of- 
fer requested  until  ..  o'clock  ...  m.  to  pre- 
pare Its  defense  (or  argument). 

(Non— If  the  court  takea  a  recess,  the 
record  will  continue:) 

Recess 

The  court  then  took  a  recesa  until  — 
o'clock  ...  m..  at  which  hour  the  personnel  of 
the  court,  prosecution  and  defense,  and  the 
accused  and  the  reporter  resumed  their 
seats. 

Closing  arguments 

Arguments  were  then  made  (submitted) 
as  follows: 

(Non.— See  note  at  bPRlnnlng  of  this  form, 
and  77.  The  court  should  require  oral  argu- 
ment to  be  recorded  when  good  reason  exists, 
e.  g  .  when  accused  makes  an  admission  In  hla 
argument.) 

Advice  to  court 

(Non.— The  law  member  "a  advice  to  the 
court  concerning  the  presumption  of  the  ac- 
cused's innocence  (78d.  A.  W.  31)  will  be  re- 
corded verbatim.) 

Findings 

Neither  the  prosecution  nor  the  defense 
having  anything  further  to  offer,  the  court 
was  closed,  and  upon  secret  written  ballot, 
(two- thirds)  (all)  of  the  members  present 
at  the  time  the  vote  was  taken  concurring 
In  each  finding  of  guilty,  finds  the  accused: 

Death,  penalty 

(Nan— The  finding  on  each  specification 
and  charge  not  previously  disposed  of  on  mo- 
tions win  be  shown.  For  a  finding  of  guilty 
of  a  specification  charging  an  offense  for 
which  the  death  penalty  U  by  law  manda- 
tory (A.  W.  82);  and  the  charge  under  which 
that  specification  stands,  the  record  must 
show  that  all  members  of  the  court  present 
at  the  time  the  vote  waa  taken  concurred 
therein  (A.  W.  43).| 

Of  the  Specification.  Charge  I:  (Guilty) 
(Not  guilty). 

Of  Charge  I:    (Guilty)   (Not  guilty). 

Of  Specification  1.  Charge  II:  (Guilty,  ex- 
cept the  words  " "  substituting  there- 
for the  words  " "  of  the  excepted  words 

Not  guilty,  and   of  the  substituted  words. 
Guilty)    (Not  guilty). 

Of  Specification  3.  Charge  II :  (Guilty) 
(Not  guilty). 

Of  Charge  II:  As  to  Specification  1:  (Not 
guilty,  but  guilty  of  a  violation  of  the  .. 
A.  W.)  Aa  to  Specification  2:  (Guilty)  (Not 
guilty). 

(or) 

Of  all  specifications  and  charges:  (Guilty) 
(Not  guilty). 

( NOT! —If  the  accused  U  found  not  guilty 
upon  all  specifications  and  chargca.  the  rec- 
ord win  continue:) 


Aequiltol 

The  court  was  opened;  the  president  an- 
noimced  that  the  accused  was  acquitted 
upon  all  speclflcatlons  and  charges. 

(Non— If  the  accused  Is  found  guUty  cf 
any  offense,  the  record  will  continue:) 

Prciioxts  convictions 

The  court  was  opened  and  the  trial  Judge 
advocate.  In  the  presence  of  the  accused  and 
hU  counsel,  stated  that  he  had  no  evidence 
of  previous  convictions  to  submit  freed  the 
attached  evidence  of  previous  convictions 
(Exhibits  ..  to  ..  )). 

Data  as  to  service,  etc. 

The  trial  judge  advocate  read  the  data  as 
to  age,  pay.  and  service  shown  on  the  charge 
sheet  as  follows:   (Insert  matter  read). 

(Kon.— If  objection  Is  made  to  evidence 
of  previous  convictions  or  to  data  as  to  serv- 
ice, proceedings  had  thereon  will  be  re- 
corded.   See  79.) 

Sentence 

The  court  was  closed,  and  upon  secret 
written  ballot,  (two-thirds)  (three-fourths) 
(all)  of  the  members  present  at  the  time  the 
vote  was  taken  concurring,  sentences  the 
accused  to  

Reasons 

(fioTr.—FoT  majority  necessary  to  support 
sentence,  see  80b  and  A.  W.  43.  As  to  Includ- 
ing reasons  for  findings  and  a  statement  of 
the  weight  given  to  evidence,  see  78a.  As  to 
including  reasons  for  sentence,  see  80a.) 

Announcement  of  sentence 

The  court  was  opened  and  the  president 
announced  the  findings  and  sentence, 
(or) 

The  court  was  opened  and  the  president 
stated  that  the  court  had  directed  that  the 
findings  and  sentence  be  not  announced. 

Matters  as  to  clemency 

Documents  submitted  by  the  defense  for 
consideration  In  coni»ectlon  with  clemency 
are  attached  hereto  marked — 

Adjournment 

The  court  then,  at m..  on 19.-. 

(proceeded   to  other   business)    (adjourned 

until m 19--)   (adjourned  to 

meet  at  the  call  of  the  president). 

Authentication 


Colonel,  5th  Cavalry. 
President. 

lor  Lieutenant  Colonel,  1st  Infantry,  a  mem- 
ber In  lieu  of  the  president  because  of  h:3 
(death)    (disability)    (absence).] 

Captain.  J.  A.  G.  C. 
Trial  Judge  Advocate. 

(or  First  Lieutenant.  3d  Field  Artillery,  as- 
sistant trial  Judge  advocate,  because  «'f 
(death)  (disability)  (absence)  of  the  tnul 
Judge  advocate.)  (or  Major,  3d  Field  Artillery, 
a  member  In  lieu  of  the  trial  Judge  advocate 
and  the  assistant  trial  Judge  advocate  be- 
cause of  (death)  (disability)  (abeence)  d 
the  trial  judge  advocate,  and  of  (death)  (dis- 
ability) (absence)  of  the  assistant  trial  Judge 
advocate.! 

Examination  by  defense  counsel 

I  examined  the  record  before  it  was  au- 
thenticated. 


Captain,  4th  Infantry. 
Defense  Counsel. 

Certificate 

(Nan— If  the  findings  and  sentence  were 
not  announced,  the  trial  Judge  advocate  or 
assistant  trial  Judge  advocate,  or  member, 
aa  the  case  may  be.  wiU  certify  UiLmediaiely 


after  the  authentlcatlot^  of  the  record  M 
followa:) 

I  certify  that  I  persobally 
findings  and  sentence  of 


Certificates  of  members 
defensk 

o' 


if  prosecution  and 


(NoTx. — Certificates 
members  of  the  prosecution 
mltted  in  accordance  wlt^ 
dlately  after  authentication 
for  form.) 

Exhibiik 


(Non— Kxhlbita  follow' 
der,  then  any  rejected 
appended,  and  then  an] 
and  other  papers  relating 


in  numerical  or- 
locuments  ordered 

recommendations 
to  clemency. 


Bindin  r 


tlie 


The  papers  forming 
will  be  securely  bound  together 


Bulky  exh  bits 


Bulky  exhibits,  such 
ordinarily  be  attached  to 
advisable  or  necessary,  a 
tograph  of  such  an  exhlb|t 
as  an  exhibit,  statement 
being  made  in  the  record 


a  pistol,  will  not 

the  record.    When 

lescrlptlon  or  pho- 

may  be  attached 

}f  the  substitution 


Revision  of  i  ecord 


The  court  reconvened 
m..  pursuant  to  the 

Indorsement 

(NOTx. — Insert  copy  of 


(Place) 
19  ... 

o'clock . 

follohring  Indorsement: 


convening  court 
Indorsement.) 


Accounting  for  \  personnel 


court,  and  the  per- 
who  were  present 
previous  session  in  this 


All  the  members  of  the 
sonnel  of  the  prosecution 
at  the  close  of  the 
case  were  present  (e'xcepl 

(NoTx. — Account  for  , 
no  mention  being  made 
ent  at  the  close  of  the 
the  case.     No  member 
proceedings  who  was  not 
vlous  session  In  the  case. 

(NoTX. — If  the  accused 
of  the  defense  are  presen 
stated.    See  83.) 

Indorsement 

The  trial  Judge  advocati 
the  foregoing  Indorsemen 

When  court  revokes  flnd\  ngs  and  sentence 

revoked  Its  for- 
and  upon  secret 


and 


Indicated  with 
If  the  new  find- 
guilty  the  record 


The  court  was  closed 
mer  findings  and  sentenc  > 
written  ballot 

(Note. — Continue  as  before 
reference  to  the  findings. 
Ingn  Include  a  finding  of 
continues:) 

The  court  upon  secret  wt^ltten 

(NoTx. — Continue  as 
reference  to  the  sentence 
findings  and  sentence, 
proceeding  to  other  business 
Ings  do  not  Include  a  flnling 
record    continues    as 
opening  the  court,  annou 
kdjuurnment,  etc.) 

When  court  revokis  sentence 

Tlie  court  was  closed  ar  d 
«ner  sentence  and  upon  sepret 


belore 


and 


bef  ire 


(Note.— Continue  as  beft>re 
reference  to  the  sentence, 
•enience,  adjournment, 


et: 


When  court  amen  ds  record 


Tlie  court  was  closed 
Ncord  by   (inserting  betvieen 
— .  page  ...  the  words  "Tlje 
court  and  the  personnel 


£«... 


recorded  the 
the  court. 


qualification    of 

and  defense  sub« 

56  follows  Imme- 

See  App.  6b 


complete  record 
at  the  top. 


personnel  as  before, 

3f  those  not  pres- 

]irevious  session  in 

V  HI  sit  in  revision 

>resent  at  the  pre- 

and  the  personnel 
that  fact  will  be 


read 
read  to  the  coiurt 


FEDERAL  REGISTER 

were  then  sworn").    The  court  was  opened 

and 

(or) 

When  court  adheres  to  decision 

The  oourt  was  clostd  and  respectfully  ad- 
herea  to  its  former  (findings)  (sentence) 
(findings  and  aentence). 

(Note.— Continue  as  before  indicated  with 
teference  to  adjournment  or  proceeding  to 
other  business.) 

Authentication 

(Note. — The  record  of  revision  proceedings 
Is  authenticated  as  indicated  above  for  the 
recgrd  of  principal  trial.) 

Certificate  of  correction 

19-. 

United  States 

V. 


The  record  of  trial  In  the  above  case,  which 
was  tried  by  the  General  Court-Martial  ap- 
pointed per .  S.  O. .  Hq. , 

dated 19..,  at on 

19 ,  is  corrected  by  the  Insertion  on  page 

immediately  following  line  ... ,  of 

the  following: 

Correction 

" was  sworn  as  reporter". 

This  correction  Is  made  because  the  re- 
porter was  sworn  at  the  time  of  trial  but  a 
statement  to  that  effect  was  omitted,  by 
error,  from  the  record. 

Authentication 

(Note. — The  certificate  of  correction  Is 
authenticated  as  Indicated  above  for  the  rec- 
ord of  trial.) 

Accused's  receipt  for  certificate 

Copy  of  the  certificate  received  by  me 
thU day 19... 


ballot 

Indicated  with 

announcement  of 

adjournment  or 

If  new  find- 

of  guilty,  the 

indicated    for 

liclng  an  acquittal. 


revoked  its  for- 
written  ballot 


Indicated  with 
announcement  of 
■  ) 


ind  amended  the 

lines  _.  and 

members  of  the 

the  prosecution 


of 


Name,  Army  Serial  No. 

Binding  record 

(Note. — The  record  of  revision  will  be 
bound  with  the  original  record,  before  the 
exhlbiU.) 

B.     CERTIFICATE    OF     MEMBERS     OF     PROSECUTION 
AND    DEFENSE 

(Place) 
-- 19... 

(Date) 

1  certify  that  I  am  not  a  member  of  the 
bar  of  a  Federal  Court  or  of  the  highest  court 
of  a  State  of  the  United  States, 
(or) 

I  certify  that  I  am  a  member  of  the  bar 
of  (the  United  States  District  Court  for  the 

District    of    )     (the    Supreme 

Oourt  of  the  State  of ,  which  Is  the 

highest  court  of  that  State). 

(Signed) 

(Rank)       (ASN)       (Arm  or  Sv) 

(Organization) 
(Non. — See  56.) 

C.    AXKANGEMENT    OF    RECORD    WITH    ALLIED 
PAPERS 

When  forwarded  by  the  reviewing  au- 
thority, records  of  trial  by  general  court- 
martial  should  be  arranged  and  bound  with 
allied  papers  as  follows: 

1.  Chronology  Sheet. 

2.  General  Court -Martial  Data  Sheet. 

3.  Getieral  Court-Jdartlal  Order,  6  copies, 
pltia  one  copy  for  each  accused  In  excess 
of  one. 

4.  Review  of  Staff  Judge  Advocate,  la 
duplicate. 

6.  Charge  Sheet. 


7625 

4.  Report  of  Investigating  officer,  required 
by  35a  and  Article  46  (b).  followed  by  any 
other  papers  which  accompanied  the  charges 
when  referred  for  trial,  unless  included  In 
the  record  proper. 

7.  Advice  of  Staff  Judge  Advocate,  required 
by  SSb  and  Article. 47  (b). 

8.  Copy  of  reporter's  voucher. 

9.  Any  copies  of  the  record  not  otherwise 
utilized. 

10.  Records  of  former  hearings. 

11.  Record  of  trial  proper  "in  the  follow- 
ing order:  Index  sheet;  receipt  of  accused, 
or  certificate  of  trial  Judge  advocate  covering 
delivery  of  copy  of  record;  Special  Order  ap- 
pointing thie  court  and  amending  <M-ders. 
if  any;  record  of  proceedings  in  court;  any 
certificates  of  qualification  of  counsel  (56. 
85);  action  of  reviewing  authority;  exhibits; 
clemency  papers;  offered  exhibits  not  re- 
ceived in  evidence. 

Appendix  7 — Form  for  Record  of  Trial  bt 
Special  Court -Martial 

(Note. — See  note  at  head  of  App.  8.  If 
offenses  of  which  the  accused  Is  charged 
would,  upon  conviction,  support  a  sentence 
Including  a  bad  conduct  discharge,  unless 
the  appointing  authority  directs  otherwise 
all  testimony  should  be  reported  verbatim 
and  a  complete  record  of  trial  prepared  sub- 
stantially in  the  form  set  forth  in  App.  6 
for  trials  by  general  court-martial.  See  34ft 
and  A.  W.  13.  For  other  cases,  summarized 
report  of  testimony,  objections  and  other 
proceedings  Is  permitted,  index  Is  not  re- 
quired, and  an  original  record  only  is  essen- 
tial.   For  use  of  reporter  see  46a.) 

Proceedings  In  the  trial  of  Private , 

.  Company . Infantry,  by 

(A.  S.  N.) 

the  special  court-martial  appointed  by  the 
orders  of  which  copies  are  appended  marked 
Prosecution  Exhibit 

(Place) 
19 

The  court  met  pursuant  to  the  orders  ap- 
pointing It  at o'clock.  __.  m..  all  the 

personnel  of  the  court  being  present  (except 
as  follows: ) 

(NOTE. — List  absentees.) 

The  accused  and  the  regularly  appointed 
defense  counsel,  (or  counsel  Introduced  by 

him,)    viz. and were  present. 

( —  - —   was  sworn   as  reporter   and 

as  Interpreter.) 

The  trial  judge  advocate  stated  that  no 
member  of  the  prosecution  had  acted  as 
member,  defense  counsel,  assistant  defense 
counsel,  or  investigating  officer  In  the  case. 

The  defense  counsel  was  then  asked 
whether  any  member  of  the  defense  had 
acted  as  Investigating  officer,  member,  or 
trial  judge  advocate  In  the  case. 

(Note. — If  no  defense  counsel  had  so  par- 
ticipated, it  will  be  so  stated. 

If  a  member  of  the  defense  had  acted  as 
investigating  officer,  etc.,  the  record  will  show 
that  the  trial  judge  advocate  explained  to 
the  accused  that  such  counsel  could  repre- 
sent him  only  at  his  express  request  and  that 
the  accused  so  requested  or  that  suitable 
action  was  taken,  either  by  excusing  the  par- 
ticular counsel,  or  by  adjournment  pending 
the  procurement  of  a  counsel  satisfactory  to 
the  accused.) 

The  trial  Judge  advocate  announced  that 
the  accused  had  (not|  made  a  request  In 
writing  that  the  membership  of  the  court 
Include  enlisted  persons. 

(Note. — This  announcement  will  not  be 
made  if  the  accused  Is  not  an  enlisted 
person.) 

The  following  members  of  the  court  were 
excused  and  withdrew  for  the  reasons  stated 
opposite  their  respective  name.s: 

Capt. (excused  without  chal- 
lenge as  being  the  accuser). 

Lt. (excused  upon  challeuga 

for  cause). 


II 


I 
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14,  _ (cxctiaed  upon  peremp- 
tory challenge).  .^  ♦»  ♦v- 
There  was  no  conteet  with  reepect  to  the 

McusinK  of  any  of  the  officers  named  (except 

M  follows: )  -     w  *• 

(Nor«— Insert  a  summary  of  the  entire 
proceedings  had  with  respect  to  each 
contest.) 

The  accused  having  been  given  full  oppor- 
tunity to  exercise  his  rights  as  to  challenge. 
the  members  of  the  court  and  the  personnel 
of  the  prosecution  were  sworn. 

(NOTE— Record  continues  as  provided  for 
•  general  court-martial  up  to  arraignment.) 

The  accused  was  then  arraigned  upon  the 
charges  and  specifications  appended  and 
marked  Prosecution  Exhibit (charge 

(Note— The  record  continues  as  provided 
m  App.  «  for  a  general  court-martial,  sub- 
ject to  lUnltatlons  noted  above.  Data  as  to 
service,  etc..  need  not  be  recor^ied.  For  form 
of  certificate  of  qualifications  of  counsel,  see 

App  «t>  > 

RECoao  or  TmiAi.  ■» 


THE  PtESIDENT 

Headquarters  I«»»t.IJ9?;...?^„^.„?'.„?:i.!A 
September  1M9. 
(drganlxation,  place  and  date) 

Approved  and  ordered  executed. 

( Action  of  reviewinf  auihority ) 

/s/  WUllam  H.  Rlchardaon^  Commanding 
(Signature'.' grade  and 


organization) 

WitXIAM    H.    R1CHABB60K 


Col..  181st  Inf 


Entered  on  service  record  in  case 

vlctlon. 


of  con- 


ArrsMDix  8— Foan  ro« 

SUMMAXY   Couat-UaXTiAL 

Case  Niiinhfr  100 


Record  o»  Tsul  »t  : 


Pprriflrations 

mmI  i-barne!) 


ftp.  I:  rh.  I 

fp.2:<h.I 

rh.I. 

Pp.   .rh.ii..- 
rh.  II... 


Plra> 


Kin«l- 
inici 


O 
NO 

U 

NO 
NO 


O 
O 

o 

NO 
NO 


/•/  C.  F.  8. 

(initials  of  personnel  adjutant) 

APPENDIX  »— FOXMS  or  StNTXNCEX 

A  sentence  adjudged  by  a  court-martial 
should  follow  substantially  one  of  the  fol- 
lowing  forms  or  any  necessary  modification 
or  combination  of  such  forms,  rorfeltures. 
fines,  and  detentions  will  be  expressed  In  dol- 
lars  or  dollars  and  cents. 

1.  To  have dollars 

talned.' 

a.  To  have dollars  per 

.       ..  months  detained.' 

3.  To  forfeit dollars  of  his  pay.' 

4.  To  forfeit dollars  per  month  for 

ssentei,.,. or  ai-nuittal       months  (or  one  year)  ^ 


of  his  pay  de- 
month  for 


AKT  Coikt-Mahiiai- 


ui<l  muurkh 


To     forUit     twenty- 
Ave  dollars  ol  lia 


TO  BE  FILLED  IN  BY  THE  ACCUSED  IF  HE 
IS  A  NONCOMMISSIONED  OFFICER: 

trial   bv     8un»- 


1     consent     ot^jeH     to 
(Suike  out  word  not 
applicable) 
court-martial. 


man 


/. /  Jack  J.  Johnson.  Sergeant,  first  class       ^^onthf^)    'S'Jicharged   from   the   service 


(Signature  of  accused) 


TO  BE  FILLED  IN  BY  SUMMARY  COURT  IF 

APPUCABLE: 

1  The  accused,  a  noncommissioned  officer 
of  the  first  two  grades,  refused  to  consent  in 
writing  to  trial  by  summary  court-martlaK 
Tlie  Siarges  are  hereby  returned  to  the 
appointing  authority. 


(to 
for    . 
hard 


5.  To  perform  hard  labor  for days 

(or  months).*  ,  ^       _.   „_. 

6   To  be  confined  at  hard  labor,  at  such 
place  as   proper   authority  may   direct,  for 

days  {or  months  or  year?).* 
"7' To  be  confined  at  hard  labor,  at  such 
place   as   proper   authority   may   direct   for 

.  months  •  and  to  forfeit dollars » 

per  month  for  a  like  period. 

8  To  be  dUhonorably  discharged  the  8er\- 
lce'(and)  to  forfeit  all  pay  and  allow.-inces 
t^tlecome  due  after  the  date  of  the  order 
directing  execwtlon  of  the  sentence.'  and  to 
be  confined  at  hard  labor,  at  such  place  as 
proper    authority    may    direct    for    


forfeit 


labor 


Summary  Court. 


(Signature,  rank  and 
organization ) 


with   a  bad  conduct  discharge, 
..   dollars   pay    per    month 
months'  and  to  be  confined  at 
at  such  place  as  proper  authority  may  direct 

for months). 

b  To  be  ducharged  from  the  service  with 
a  bad  conduct  discharge.  |(and)  to  forfeit 
all  pay  and  allowances  to  become  due  after 
the  date  of  the  order  directing  execution  ol 
the  sentence  I  (and  to  be  confined  at  hard 
labor  at  such  place  as  proper  authority  may 
direct  for (months)  (years)).' 


was  such 
officer  exer- 


10.  To 
grade. 

11.  To  he  admonished. 

12.  To  be  reprimanded. 

13.  To  be  restricted  to 
poet  {or  other  place) 

14    ~     "  "' 


U  so  paid,  but  for  not  more  than  — — 
months  (or  years).  In  •Edition  t»-^.-. 
Souths  (or  years)  hereinbefore  •aJ"J««\I-" 
20  To  be  dishonorably  discharged  from  the 
service,  to  forfeit  all  pay  and  allowances  to 
SSoS  «»»•  after  the  date  of  the  orter  dl- 
rectmg  execution  of  the  sentence,  and  to  be 
wnfined  at  hard  labor  at  such  place  as 
JJSpet  authority  may  direct  for  the  term  of 

his  natural  life. 

21.  To  be  put  to  death  In  such  manner  a.s 
proper  authority  may  direct. 
rooTHOTxa 

1  Appropriate  In  the  case  of  enlisted  per- 
M>ns  only.     (11««).    For   other    llmlUtlons 

2.* For  limitations  In  cases  of  enlisted  per- 
sons see  117b. 
3.  Not  to  exceed  three  months  (II61  and 

A   W    14). 

4  in  the  case  of  soldiers,  a  single  sentence 
which  does  not  include  dishonorable  dis- 
charge or  bnd  conduct  discharge  may  not 
include  confinement  at  hard  labor  for  a 
period  greater  than  one  year  (117b). 

6.  See  116jr.  ^     _. 

6  A  special  court-martial  may  not  ad- 
judge forfeiture  of  more  than  two-thirds 
pay  per  month  for  six  months  even  though 
a  bad  conduct  discharge  Is  adjudged  (A.W 

7.  See  inc:  A.  W.  12;  A.  W.  IS. 

8.  Not  to  exceed  three  months  (116/.  A.  w. 

14). 

9.  See  116^1. 

10.  Applicable  in  the  case  of  conirolasloned 

officers  only  (116c). 

11.  See  116p.  117c,  Section  B. 

ApPEKom  10— FOBMS  ro«  Action  it  Riviewino 
AtrmouTT 

(Note.— Show  headquarters,  place,  and 
date  of  action.  Signature  Is  followed  by 
rank,  organlatlon.  and  the  word  "Com- 
manding'. The  forms  are  not  mandatory 
and  are  not  Intended  to  provide  for  every 
case.) 

CCNEXAL  COtJBT-MA«TUL 

a  Forms  of  action  in  cases  not  requiring 
confirmation  under  A.  W.  48a,  c  (2).  c  (3). 
and  c  (4).  and  cases  not  Involving  dishonor- 
able or  bad  conduct  discharge  not  suspended. 
or  confinement  in  a  penitentiary  (A.  W.  50e) : 

1.  In  the  foregoing  case  of the  sen- 
tence is  approved  and  will  be  duly  executed 
(or  Is  disapproved). 

2.  In  the  foregoing  case  of the  sen- 
tence Is  approved,  but  owing  to  the  length 
of  time  the  accused  has  been  In  confine- 
ment   days  (or  months)  of  the  con- 
finement adjudged  are  remitted.  As  thus 
modified  the  sentence  will  be  duly  executed. 


be'reduced  to  the  lowest  enlUted       ^  designated  as  the  place  of  confine- 


the  llmlU  of  hU 

for months.* 

To  be  stispended  from  duty  for 


2   If  the  accused,  a  noncommissioned  offi- 
cer of  the  third  or  a  lower  grade,  objected  to 
trial  by  summary  court-martial. 
trial  thereafter  directed  by 
ctotng  sjedal  court-martial  Jurisdiction  over 

the  command? 

lStfik¥^^^H6Vkwmi^ble)       --^^°-'^^^^^,^  ,,o„  rank  for 

months.* 

17.  To  be  dismissed  the  service. 


months."  ^    .   ,._ 

15.  To  be  suspended  from  command  lor 


S.  Was  the  meaning  and  effect  of  a  plea  of 
guilty  explained  to  the  accused? 

Yes  *»• 

(Strike'out  word  not  applicable) 


to 


••  (to  for- 
become  due 


TO  BE  FILLED  IN  BY  SUMMARY  COURT: 
number  of  prior  convictions  considered  1. 

Place  Fbrt  Dlx.  K.  J..  Date  »  September  1949 

•/■/   Charles   B.   Foster.   Major.    ISlst    Inf. 
'(Slgnatiwe."  rank  and  organization) 
Summary  Court. 
Chaxlis  B.  Fo«t«« 
(Enter  after  signature.  'Only  officer  present 
with  commund ".  If 


such   Is   the  case.) 


felt  all  pay  and  allowances 
after  the  date  of  the  order  directing  execu- 
tion of  the  sentence)  [and  to  be  confined 
at  hard  labor  at  such  place  as  proper  au- 
thority   may    direct    for    (months) 

^^1«"to  pay  to  the  United  States  a  fine  of 

dollars  land  to  be  confined  at  hard 

I'a'bor  at  such  place  as  proper  authority  may 

direct,  until  said  fine  U  so  paid,  but  for  not 

more  than months  (or  years)  1." 

IB   To  pay  to  the  United  States  a  fine  of 

dollars,  Ito  be  confined  at  hard  labor. 

;rsuch  place  as  proper  authority  may //"ct. 

for         ---  months  (or  years)!,  (and  to  b« 

furtiier  confined  at  hard  labor  until  said  fin» 


3.  In  the  foregoing  case  of the  find- 
ings of  guilty  of  Specification*  1  and  2. 
Charge  II.  are  disapproved.  (The  sentence 
U  approfed  and  will  be  duly  executed) 
(Only  »o  much  of  the  sentence  as  provides 
for               la  approved  and  will  be  duly  exf- 

cut^T'"( 1«  designated  as  the  place 

of  confinement.) 

4.  In  the  foregoing  case  of .only  so 

much  of  the  findings  of  B"»"yo'  Charge  I 
and  Its  specification  as  Involves  findings  thai 
the  accused  absented  himself  without  leave 
at  the  place  and  time  alleged  and  rema  ned 

Jo  absent  until m  violation  of  Article 

of  war  61,1.  approved.    On»y  «  ""^J  °'  .Jj 

sentence  a.  provide,  for     ».  •PPjove^d 

and  will  be  duly  executed.     — —  1"  desig 
nated  as  the  place  of  confinement. 

6.  In  the  foregoing  case  of  ..-..-  on  y  so 
much  of  the  finding  of  guilty  of  Specm  »- 
to  value  as  finds  some 
of to  approved 

Only  so  much  of  tl 

for               to  approved  and  will  be  duly  exe- 
cuted."     to   designated    the   place   of 

confinement. 


tlon  1  with  respect 
value  not  In  excess 

much  of  the  sentence  a.  provides 


Wednesday,  Deceniper  S,  1948 

6.  In  the  foregoing  cast  of Ihe'  sen- 
tence Is  approved,  but  tbfe  execution  thereof 
is  suspended. 

7.  In  the  foregoing  cas^  of the  sen- 
tence is  approved  and  wl  I  be  duly  executed. 


but  the  execution  tliereol, 


of the  sen- 

a  rehearing  is  or- 


of 


the  sen- 


Utes   to   forfeiture   of   p^y    (or   to  confine- 
ment),  is  suspended. 

8.  In  the  foregoing  caw 
tence  is  disapproved  and 
dered  before  another  cof rt  to  be  hereafter 
designated. 

9.  In  the  foregoing  case 
tence  is  approved  and  wil  1  be  duly  executed. 

is  designated  as  the  place  of  conQne- 
ment. 

10.  In  the  foregoing  ca^fe  of the  sen- 
tence is  approved,  but  th ;  execution  of  that 
portion  ^thereof  adjudging  dishonorable  lor 
bad  conduct)  discharge  is 
pended  until  the  soldier 'ii 

flneinent.     is  desiinated  as  the  place 

of  confinement.) 

b.  Forms  of  action  in  leases  wherein  the 
order  of  execution  is  wittiheld  pending  ap 

50e: 
of the  sen- 


pellate  review  under  A.  W 
I.  In  the  foregoing  case 
tence  is  approved   (but  the  period  of  con 


in  so  far  as  it  re- 


(suspended)  (sus- 
release  from  con- 


-) U 

of    confinement. 

order  directing  the 
is  withheld. 

of the  sen- 
dishonorable  dis- 
bad  conduct  dis- 

W.   50c   the  order 


of : so  much 


(2).    It   U   to   be 
fvlewing  authority 


51a  to  mitigate. 
ce  to  life  Imprison- 


flnement  Is  reduced  to 
designated    as    the    plac ' 
Pursuant  to  A.  W.  50e  the 
execution  of  the  sentence 

2.  In  the  foregoing  case 
tence  is  approved  but  thii 
charge  is  mitigated  to  a 
charge.     Pursuant   to   A 
directing  the  execution  ^f  the  sentence  is 
withheld 

3.  In  the  foregoing  case 
of  the  sentence  to  conflnsment  as  Is  in  ex 

cess  of .  years  is  dlsajpproved.    Is 

designated  as  the  place  of 
suant  to  A.  W.  50c  the  drder  directing  the 
execution  of  the  sent(  nee  is  withheld. 
(Note. — This  form  Ls  appropriate  in  cases  in 
which  the  court  has  adjudced  a  sentence  to 
life  lmprlM>nment.  but  w^lch  the  reviewing 
authority  diiiapprovss  in  rtart  under  the  pro- 
visions of  A.  W.  47  (f) 
noted,  however,  that  the 
under  A.  W.  47  (f )  (2)  miy  exercise  only  his 
power  to  disapprove  and|  that  he  does  not 
have  the  power  under  A 
remit,  or  suspend  a  aente: 
ment.  that  power  being  reserved  to  the  con 
firming  authority  as  the  atithority  competent 
to  order  the  execution  of  the  sentence.) 

4.  In  the  foregoing  case  bf ,  pursuant 

to  A.  W.  50.  the  finding  of  guilty  of  Specifica- 
tion   Is  disapproved     Only  so  much  of 

the  sentence  as  provides  f(  r is  approved 

Slid  will  be  duly  cxecute<  . Is  desig- 
nated as  the  place  of  conC  nement.  (Note. — 
Form  for  supplementary  action  pursuant  to 
holding  of  legal  InsufBctei  icy  in  the  office  of 
Tlie  Judge  Advocate  Oensral.) 

c.  Forms  of  action  in  c  ises  requiring  con- 
firmation under  A.  W.  4ia,  c(2),  c(3).  and 
c(4): 

1.  Ih  the  foregoing  case  of the  sen- 
tence is  approved,  (but  Ihe  period  of  con- 
finement Is  reduced  to  _ ).    The  record 

of  trial  is  forwarded  for  ai  tion  under  Article 
of  War  48. 

2.  In  the  foregoing  cas«  of only  so 

much  of  the  findings  of  guilty  of  Charge  I 
and  its  specification  is  apjiroved  as  finds  the 
accused  guilty  of  the  specification  in  viola- 
tion of  Article  of  War  93(,  The  sentence  Is 
approved  but  it  is  recoitmended  that  the 
sentence  to  dismissal  l)e  cclmmuted  to 
The  record  of  trial  Is  fofwarded  for  action 
under  Article  of  War  48. 

BPfCIAL  COUBTS-(MASTML 

NoTK. — Forms  1-8  und^  a  above  are  ap 
pllcable 

1.  In  the  foregoing  case  of the  aen- 

tence  is  approved.  The  record  of  trial  is  for- 
warded for  action  under  Article  of  Waf  47d. 
(Note. — ^Form  of  action    or  convening  au- 
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thority  In  cases  where  a  bad  conduct  dis- 
charge is  adjudged.  The  offlcer  exercising 
general  court-martial  Jurisdiction  to  whom 
the  record  of  trial  is  forwarded  under  A.  W. 
47d  may  use  the  forms  of  actions  indicated 
In  a  IQ,  and  b  1.  and  4  above.) 

■dUMAKT  COURTS-MAKTIAL 

1.  Approved  and  ordered  executed  (or  dis- 
approved).      is  designated  as  the 

placs  of  conflaement. 

2.  Approved  and  suspended. 

3.  Approved  and  ordered  executed,  but  the 
forfeiture  (or  confinement)  is  suspended. 

Appendix  11 

Forms  roa  OaoEas  or  Pkomulcation — Forms 
roR  Order  Remithno  Unexecuted  Portions 
OF  Sentence — Forms  for  Orders  Vacating 
Illegal  Sentences — Forms  for  OaoEbs 
Vacating  Suspensions 

a.  Forms  for  Orders  of  Promulgation. — (1) 
The  following  form  may  be  used  in  general 
court-martial  cases  involving  dishonorable 
discharge,  bad  conduct  discharge  and  (with 
exception  noted)  penitentiary  confinement. 
Orders  in  cases  requiring  confirmation  by  the 
President,  or  those  involving  lif*  imprison- 
ment, dismissal  of  an  officer  or  the  dismissal 
or  suspension  of  a  cadet  will  be  promulgated 
by  Headquarters,  Department  of  tlie  Army. 

GENERAL  COURT-MARTIAL  I 
ORDERS  No.  7 


Headquarters,  97th  Infantry  Division 


19-. 


Before  a  g?neral  court-martial  which  con- 
vened at ,  pursuant  to  paragraph 

,  Special  Orders  No. ,  Headquar- 
ters, 97th  Infantry  Division. 19_-,  as 

amended  by  paragraph ,  Special  Orders 

No. .  Headquarters,  97th  Infantry  Divi- 
sion.   19_.  was  arraigned  and  tried: 

Private  John  Doe.  37024391.  Company  F, 
303rd  Infantry. 

Charge  I:  Violation  of  the  58th  Article  of 
War. 

Specification:  In  that  Private  John  Doe. 
Company  F,  303rd  Infantry,  did  at  Fort  Jack- 
son. South  Carolina,  on  or  about  27  March 
1949.  desert  the  service  of  the  United  States 
and  did  remain  absent  in  desertion  until  he 
was  apprehended  at  Chicago,  Illinois,  on  or 
about  30  August  1949. 

Charge  II:  Violation  of  the  93rd  Article  of 
War. 

Specification:  In  that  Private  John  Doe. 
Company  F.  303rd  Infantry,  did  at  Fort  Jack- 
son. South  Carolina,  on  or  about  27  March 
1949.  feloniously  r.teal  about  $27.00,  lawful 
money  of  the  United  States,  the  property  of 
Private  Charles  Block 

pleas 

To  the  specification.  Charge  I:  "Not 
guilty." 

To  Charge  I:  'Not  guilty." 

To  the  specification,  Charge  II:  "Not 
guilty." 

To  Charge  H:  "Not  guilty." 
or 

To  all  the  specifications  and  charges:  "Not 
guilty." 

(Note. — ^If  a  plea  of  guilty  or  not  guilty  is 
not  entered  to  a  specification  or  charge  ow- 
ing, for  example,  to  the  fact  that  the  court 
sustained  a  motion  to  dismiss,  the  facts 
will  be  briefly  stated  under  "Pleas."  In  such 
a  case  the  specification  or  charge  need  not 
be  listed  under  "Findings.") 

fTNDINCS 

Of  the  specification.  Charge  I:   "Guilty.* 
Of  Charge  I:  "Guilty." 
Of  the  specification.  Charge  II:  "Guilty." 
Of  Charge  H:  "Guilty." 

or 

Of  all  the  specifications  and  charges: 
"Guilty." 
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(or  in  the  event  of  findings  of  not  guilty  of 
all  charges  and  specification*: 

Of  all  the  specifications  and  charges:  "Not 
guilty." 

The  court  thereupon  acquitted  the  accused 
on _  1949). 

sentence 

To  be  dishonorably  discharged  the  service, 
to  forfeit  all  pay  and  allowances  to  become 
due  after  the  date  of  che  order  directing 
execution  of  the  sentence  and  to  be  confined 
at  hard  labor  at  such  place  as  proper  au- 
thority may  direct  for  three  years.  (Two 
previous  convictions  considered.) 

The  sentence  was  adjudged  on 19.-. 

(The  sentence  is  approved  and  will  be  duly 
executed,  but  the  execution  of  that  portion 
thereof  adjudging  dishonorable  discharge  is 
suspended  until  the  soldier's  release  from 
confinement.    The    Branch    United    States 

Disciplinary  Barracks Is  designated  as 

the  place  of  confinement.) 

(Note. — The  above  form  is  not  appropriate 
in  cases  involving  con^nement  in  a  peni- 
tentiary.) 

or 

(The  sentence  is  approved  and  Article  of 
War  50  having  been  complied  with,  will  be 
duly   executed.    The   Branch   United   States 

Disciplinary  Barracks is  designated  as 

the  place  of  confinement.) 
or 

(Pursuant  to  Article  of  War  50  the  findings 
of  guilty  and  the  sentence  are  disapproved.) 

or 

(Pursuant  to  Article  of  War  50  the  findings 
of  guilty  of  Charge  II  and  its  specification 
are  disapproved,  and  only  so  much  of  the 

sentence  as  provides  for is  approved. 

As  thus  modified  the  sentence  will  be  duly 
executed.  The  Branch  United  States  Disci- 
plinary Barracks.  .  is  desig- 
nated as  the  place  of  confinement.) 

(Note. — The  order  will  be  authenticated 
as  may  be  prescribed  by  Army  regulations.) 

(2)  The  following  form  may  be  used  in 
Special  Court-Martial  cases  other  than  those 
in  which  a  bad  conduct  discharge  is  ad- 
Judged: 

SPECIAL  COURT-MARTIAL  I 
ORDERS  No.  43  f 

Headquarters.  303rd  Infantry 


19. 


Before  a  Special  Court-Marttal  which  con- 
vened   at    .    pursuant    to    paragraph 

,  Special  Orders  No. ,  this  head- 
quarters,   19..,  as  amended  by  para- 
graph   ,  Special  Orders  No. ,  this 

headquarters. 19...  was  arraigned  and 

tried: 

Private  John  Doe,  37024891,  Company  P. 
303rd  Infantry. 

Charge:  Violation  of  the  84th  Article  of 
War. 

Specification:  In  that  Private  John  Doe. 
Company  F.  303rd  Infantry,  did  at  Fort 
Jackson,  South  Carolina,  on  or  about  27 
March  1949,  through  neglect,  lose  one  Jacket, 
field,  wool,  oUre  drab,  value  $14.00,  and  one 
blanket,  wool,  olive  drab,  value  $7.29,  issued 
for  use  In  the  military  service. 

pleas 

To  the  specification:  "Not  guilty." 
To  the  charge:  "Not  guilty." 

FINDINGS 

Of  the  specification:  "Guilty." 
Of  the  charge:  "Guilty." 

SENTENCX 

To  be  confined  at  hard  labor  at  such  place 
as  proper   authority   may   direct   for   three 

months  and  to  forfeit  $ of  his  pay  per 

month  for  a  like  period. 

The  sentence  was  adjudged  on  . 19.-. 


1 
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Th«  •entence  !■  •pprowd  md  win  b«  duly 
•iccutcd. 

I  Hon  —The  order  wlU  be  authenticated  m 
J  to*  presented  to  Army  BafutotloM.) 
(3)  Ordcra  promulgattof  **»•  P»^^^^^ 


THE  PRESIDEHT 


OBDBtS  No. 


«.  rorma  /or  Orderi  Vaemtin§  SutptiMtoiu 
OafOUO.  OOaBT-MABnAL) 

MeadquarfCT. . 

W- 

In  Spe^j'aT'court-liartUl  caaea  whereto  bad           ^  ^^^  ^  ^^  p^er  publUhed  to  Gen- 
conduct  dlschargea  are  adjudged  will  bepub-       ^^j  court-UarlUl  Ordera  No. — .  tWa 


Usbcd  by  the  olBcer  axwrclatoc  Oeneral  Oourt^ 
Martial  Jurladictlon  to  whom  the  record  to 
forwarded  lor  approval  pursuant  to  A.  W.  4W. 
The  form  to  generaUy  that  ihown  tad) 
above  except  that  the  action  of  the  conven- 
tog  authority  wUl  te  ahown  immedUtely 
after  the  entry  aa  to  th*  data  upon  which 
the  sentence  waa  adjudged,  aa  lollowa. 

The  lentenc*  waa  approved  by  the  eon- 
vcntog  authority  on   19--. 

b^orm  for  Order*  tUmiU*»§  l/nejteculed 
rorttonj  o/  Senttne*. 
SPECIAL  COURT-MARTIAL     I 

ORDXRS  No.  51  J  .     . 

Headquarters,  S03rd  Infantry 

.......  . I*-.. 

The  unexecuted  portion  of  the  aentence  to 
confinement  to  the  case  of  Recruit  (then 
Private)  John  Doe.  ST024W1.  Company  F. 
303rd  Infantry,  promulgated  to  8P^»* 
Court-llartlal  Orders  No.  43.  thto  head- 
quarters  19--.  »•  remlttwl. 

(Nora -The  order  will  be  authenUcated 

as  may  be  prescribed  by  Army  R'f,">«»V°c7J  * 
c.  Form,  for  Orders  Vacating  Illegal  Seri- 

tences 

8PFC1AL  COURT-»IARTIAL| 
ORDERS  No.  15  I  ^^ 

Headquarters.  tTth  Inflmtry  Dlrtolon  ^ 

Proceedings  of  the  special  court-marttol  In 
thTSSeof  Pirate  John  Doe.  37024891.  Com- 
pany  P.  303rd  Infantry,  Including  the  find- 
togs  of  guUty  of  absence  without  »•»•»« 
violation  of  the  61st  Article  of  War  and  the 
•entence.  having  been  published  In  Special 
Couru-Martlal  Ordera  No.  12.  Headquarters 

3^  Infantry 1»-.  *^  the  record  of 

trial  having  been  examined  In  accordanee 
Sth  parajaph  91.  Manual  for  Courta- 
Ifartlal.  1949  by  the  officer  exerctolng  imme- 
Slte     general     court-martUl     Jurladictlon 


headquarters. 19--.  ss  suspends  tie 

cutlon  of  the  sentence  to  the  case  of  .---- 
to  vacated.  The  senUnce  wUl  be  carried  toto 
execution. 

8o  much  of  the  order  published  to  Gen- 
eral Court-Martlal  Orders  No.   thto 

headquartera 19—  aa  suapen^  exe- 
cution of  the  sentence  to  dtohonorable  dto- 

charge  to  the  case  of to  vacated,  and 

Article  of  War  50e   having  been  compiled 

with,  the  sentence  to wUl  be  carried 

toto  execution. 

(Nora.— The  order  wlU  be  authenticated  aa 
aiay  te  prescribed  to  Army  Regulations.) 
8PBCIAL  COURT-MARTIAL  I 

ORDERS  No. —  I 

*  Headquarters 

, 19  ... 

So  much  of  the  order  publlahed  to  Special 
Court-Martlal  Orders  No thto  head- 
quarters  1»--.  •■  suspends  execution 

of  the  sentence  to  confinement  (or,  forleUure 

of  pay)    to  the  caae  of   »•  vacated. 

S.e'^nunc.  to will  te  carrlad  toto 

execution. 

(Hora.— The  order  wUl  te  auttentlcated  as 
may  te  prescribed   to   Army  Regulations.) 
Appsmn  12— InvxancATwe  Omcxaa 
RsroKT 

IWD. 

Major  John  Jones,  ^.^f*./"/.-.  *"'*•"«*""• 
offlcer.'i  «oVc/i'J»49 

to:  TheCommanding  OenfJ^j[;fJ.[^.!Pj.:.?^!'.- 
Cp.  Bwiff.feiM. 

l.'l'haveTnveitlgated  tte  Inclosed  charges 


97lh 


present    aa   counael   for   the   •emaed 

throughout   the    tavestlgatlon '  ) 

8  In  the  presence  of  the  accused  I  have 
«anxtoed  all  available  witnesses  and  docu- 
Sentary  evidence  on  both  sides  and  have 
reduced  the  material  testimony  given  by 
each  witness  under  direct  and  "<*•;«*'"'- 
SItlon  to  a  sutement  «»*«»»»»«,!?•  "^- 
•tance  of  the  testimony  taken,  which  state- 
menu  are  attached  hereto  as  »n<»»"ted: 

Capt.  Kichard  5w«^...  ««:.5l?:l„'.!f^-/"^• 
*"i j't* Sf t.'"w'jiii«»ii   J[o!».f?'.„*?:.„^?:.' 

Jn).  D(v:.^^xhMi'3. 

'  4  "in'the  wfltten'form  attached  the  sub- 
atance  of  the  expected  testimony  of  the  fol- 
lowing named  witnesses  was  made  known  to 
{he  accused.  The  accused  stated  that  he 
did  not  desire  to  croes  cxamtae  such  wit- 
nesses and  they  were  not  examined  In  the 
presence  of  the  accused:  ^    ^    ..w, 

Mr.  William  Sibley.  10  *«<"„?^'^.'.  .^.'P*" 
marieyt'eiaa—Eihihit  4. 
"■  6   Depositions  of '  the  following  wltne»*  s 
were  Uken  In  compliance  with  the  provi- 
alons  of  Articles  25  and  2«  and  are  appended 

PrU'Ote  Joseph   White,  Oo.  A.  J«t  la/.— 

fxHlbit  5. 

'6   the' following    documents    have    been 
examined,   shown  to  the  accused,  and  are 

***fx"racf  Cow  of  Morning  Keport.Hq.  Co., 
grthinf. 'i>iv'."f'6r '9  Jan  'H^Mxhihit  ». 
"  Eitiact'Coj^  of  Morning  Report.  Hq.Co. 
97ih  inf.  iiii::  fw  U  teh  4i^tshmt  7. 

'7  The  foiiowing'reaievldence  waa  exam- 
taed.  Shown  to  the  «cused..-^-^-^j--^-_^- 

eVldenM* Viirch  wMVx'a'mfned  was  not  shown 
to  the  accused  here  etste  the  reasons) 
and   to   now   preaerved   for   aafekteplng   as 
todlcated : 
Nona 


a'Thriwiiied.  after  having  been  warned 


a.; J  ";:.:i'^'«T«..n..  c^^^  ».  .u '«- » ~ni;?r^°r.  ^-r. 


.     -.._   . ai»i.n*    *n  ■iMtaln   the   findings        „ - ---v*  i^. .._<.<»«>   «»       not   ucMrr   i"  ■••«».-  wiViA  mi- 


lecally  tosufflclent  to  sustain  the  findings 
Mid  the  senUnce.  the  flndtogs  of  guilty  and 
the  senUnce  are  vacated  P'»^»\«  D°«T^ 
te  releaaed  from  the  conltoement  adjudged 
bv  tte  sentence  to  thto  case  and  all  rights. 
prlvUa^  and  property  of  which  te  has  been 
deprived  by  virtue  of  the  flndtogs  and  sen- 
tence so  vacated  wlU  te  reatored. 

(Hon— Tte  order  will  te  autte«Ucated 
aa  prescribed  In  Army  Regulations.) 
SPECIAL  COURT-MARTIAL  I 
ORDERS  No.  16  I 

Headquarten  90Srd  Infantry 
Fort  Jackson,  South  Carolina 


lV/.r  to'  accowtonMWtth't^^  provisions  of 
Article  of  War  46b  and  paragraph  35a.  Man- 
ual for  Courtt-Martlal.  At  the  outset  of  tte 
tovestlgatlon  1  Informed  the  accuaed  of  the 
nature  of  the  chargea  alleged  against  him: 
of  tte  name  of  the  accuser  and  of  tte  wit- 
nesses so  far  as  known  to  me;  of  tte  fact 
that  the  charges  were  about  to  te  Investigated 
by  me:  of  hto  right  upon  hto  request  to  have 
counsel  represent  him  at  tte  Inveatlgatlon. 
either  elvU  counsel  provided  by  him  or 
mUltary  counsel  of  his  choice  If  such  coun- 
ael  should  te  reaaonably  •'^'•''^••_°':_f^; 
ael     appointed    by    the 


officer    exerctolng 


■tattmrni  ai>«eBrfe<i  hewie  ••  ekhibil  H*t 
9   Itaplanlu)^    or    extenuating    clrcum- 

'^iS«W«  stress  of  bed  Jtome  ««mdtt tons  may 
h«w"in/iii^i»i«*  fcii'iirtirriie  •ecused,  duf 
iWgTwr'ynr''of''militaif  aefiice.  h^  ri'v" 
Hefor'e  '  6ommitied"dh' offense  varrariting 
e»^"ii>ViipbVy  >ii"tohmVi*.  Bith  the  com^ 
pi,nief»mmandir'*itdihi  '^rsj  servant  state 

that  he  hos  teen  «n  e*?*''*"*  soWi^r. 
-  10:TheViwkir'(ii6Vreiiionable  ground  for 
inquiring  toto  the  mental  "paclty  of  the 
i^used  at  the   time  of  tte  InvMtlgatKti. 
T^ere  was  (no)   reasonable  ground  for  m- 


time  of  the  alleged  offenae. 


(If  grottods  lor 


sssj^t:^^>,T4K^:'^:  -.'."*-"» *^"-:-:^?irj'!^'? si!  s^r:'^;^r3^?^^ -"' 


mlncid  to  te  Ulegal  and  void,  pursuant  to  ^  ^^  ^^^^  yje  Investigating  ofllcer  ex 

paragraph    91.    Manual    for    Courts-Martial.  ^^^^  avaUable  witnesses  requested  by  him: 

1949.  are  tereby  vacated.    Private  *»•  win  ._<,  qj  hn  right  to  make  a  statement  In  any 
be  released  from  the  confinement  »mposed  by  ^^    ^    ,^  ^^t  required  to  make 

the  sentence   to   thto   case    and   •!»   rt«hts  '«°'-  rj;        ^  regardtof  the  ofrense(s)    of 


restored.  ^     ^.     ._. 

(Nora.-The  order  will  te  auttentlcated 
•a  may  te  prescribed  to  Army  Regulations.) 

d.  supplementary   action   on   a  •«nt«oce 

adjudged  ky  a  summary  «»™;»-"»"*V^^?2I 
follow  the  above  text,  but  will  te  jrubllalieo 
In  tte  form  of  special  orders. 


and   that   any   statement 
night  te  used  as  evidence  against  him.    ^ 
gtte  aeeueed  «M  ••♦  u«|ueB4  tounccl. 


^>chie*riel)  te  aU^**^  **Tt^r^uoi 
11.  ihave  made  toqulry  and  find  no  prior 

convictions  committed  durtog  t*»e  current 
anlUtment  and  wlthto  one  y«"  P'«^;J  JJ 
the  commtoslon  of  the  offense  with  whicn 

"Uf  the  accused  walvea  the- right  to  have 
-1  «r.^nt  throuffhout  all  or  a  pait  pi 


2.  «*•  -*^M*4  4M  -^ '•V«^  rT^  counsel  present  throughout  all  or  •  £•' ";  :^ 

(The  accuaed  requested   1st  Lt.  John   Doe  JJ;^vestlgatlon  after  having  requested  *ufh 

"bride "Name  counsel,    state   the   circumstances   and   «ne 

ma  nth  inf  Div..  aa  counsel,  and  that  officer  particular  proceedtogs  conduct«l  to  ine 

" .; —  aence  of  such  counsel. 

Organisation  "" 


Wednesday,  Decern  >er  8,  1948 

the  accused  is  now  charged  (Par.  70c,  MCM) . 

12.  In  arriving  at  my  ponclusiona  I  have 
ronsldcred  not  only  the 
feiiscfi  and  the  evidence 
have  likewise  considered 
cuftcd.  his  military  service,  and  the  estab- 
lislied  policy  of  the  Departtment  of  the  Army 
that  trial  by  general  court-martial  will  be 
resorted  to  only  when  tpe  charges  can  be 
disposed  of  In  no  other 
with  military  discipline. 

13.  Trial  by  special  co^rt -martial  Is  rec- 
ommended. 

/8/    -John  Jonks 
!  lignature 
J  OHN  JONES 
1  lame  Typed 
Maj..  Inf..  llq.  97th  In/.  Div. 
Orfanization 

APPErfDIX  13 — SOBPOENA  It  R  CIVILIAN  WlTNESa         ^^ 


nature  of  the  of- 
in  the  case,  but  I 
the  age  of  the  ac- 


KtatMKAM  fMWvftapar 

^W HI  111!    %•*>• 

,• ,  mrmrtmtmmm    «  t«»      IM*  «■  i 

to  m\tmm** 
*■«  1^4.  aNir  '~~ 


li*«li^  ir  «iv. 


("  •^•tol 


msf    » *t»>»> 


W  HitoMpllM. 

*lu>  Ml  <M  la^ 
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•apMrua.    i«  *■  II  M  > »  »Mii   i^        )  am 

mlUft  la  MM  It  t«  to  m.  i<to  t.  iMriak.  m«wti.l       •■wim^ 

to  toM  fv  «Ml  4toMitl«to  rin  IT  I.  ii5ti.  Taf^tnr  ) 

atototo^MtTtto  ^^^    ' '^ ' 

pmlilito  «r  tto  lka»l  ■niiltt—  aT  Uf  J«to«  a^n*.*  (•tottoto4| 

ftr  null  fcn««l.  IM* 

l^r*  Mt  Ar  MMk  MMsK  (ftoUUtl  at  tW  fc»«  «ilr4  ■!,.  fc— >%.  f.J».  to 
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■1.  •».  jk  cam. 


n.  cw^  *ff%iu«T 


ti—t— lit  CelMl    JWBi  B.  aw.  I 


*t»  W  w^trt^aj  %t  «• 


1% 


ym  f"—  l^-wuli   mini  ••  m*^**  *—  frawttitf  ImpmUm  af  tto 
MBMV  af  fmr  fciWllM  ••  Ma  brtanaatla  af  »««•«  lilii  ffV  «« 

Ltt  aA  a  aaa|iH<aaa  vT  fcltallaa  aa^Htora  a 


■aUaa.  «■«  •Tfleisl  utla 
aa  "trial  !«•«•  •4»«Mto*. 


/^Z  a»at«l  C.  O' frt ••• 


trbKl 


tor  a  ««w4tlaa  ia  triMa* 
«lt*M  ta  ttw  iPtal  !■««■ 
a»Hirts  (•r  U  tba  avwil 


wUllaqr  to  U  t*mn  UW.    twr  tonUMlto  to<  to  tto  (njiritos 
•(  (ito  totor  mt  lAUtor  «liil>l  l»» 

1.    n  U  w  lltotlto  to  t^iiii  ftoUltoiM  Or  ttto  acltoto 
Mtor  iwtUl*  at  »r  UK  ilm  ito  ttouM  intl  kr  IMI  ■illiI 
ii  Mtontato  ««  fto.  UD,  BB  1«M,  fto  m  aMUtot  i(  iMa 
lattoto*tolU>.    TwUl  lat  I  liHi  pHim  »C  I 


■  saauk. 


I  trtal  U  Urn  ar  < 


/a/  tollaa  >■  -*1— ,  44>«^ 


••to. 


I  »i  aai f-yaw^iftottoia  la  »■  !■<  to 
tofaaa    I  *    naaial  ■■  at  toWlal 


•urn.. 


at*  a*t  •«TI- 


9ttf  to  laa>ilii  tf  I 

vrri  HI  iiaun  i*a 

■lliallaa.     la  flaai 


IT    .  tintal  toMn 

"Ml   l.ltottT  WWrtto 


aHUac  tto  Mii  1 1  i 
I— Jliiily  tola*  IM 


^/  natoM  to> 


Itotfto  totwto^toiv* 


^■aW.     toaw  tto  rrarttlato  of  UI.  tto  IMUr  totUylai  toa 
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(tmii  m,  Wto  n  (ra*.  tn  mi,  lhik>tUa.  Taaaaatol 

tocatrt  U  aitoiiHHM.     frtol  »,  m»\  tortUl  u  aat  toa 

■a  tottara  u  alU^ttoa,  artiitotiaa  ar  tolaiw  wa  a#^llto. 

/a/  J«il.  Iw 

in*  >.  lu 

u.  oau.  toatom 

at.    toa,  i.  (««(  taL 

%.  «.  Caxa,  tio  IM,  nam  111.  *  i   mm.  u  rmr<mn  l*M 

n>       U>  0*L  iato  t.  toa,  MOU  n  to.,  tlo  ail,  fc^iilli.  « 

niMi  CG,  U,  Oarto  utUlmj,  in  IN,  ^toalUa.  - 

1.    4  MrfatEva  af  IUO.a*  to>  rto  toau  far  toa  —  IM  to 


bta<  al^  <  »llaM.  tMa 


,  itjL. 


A/ltolal  C.  »'K<M 
toalal     .  O-lnaa.  CmU,  H 


•to  .to.. 


r  mm  ai4PM«Mv  mi 


1>^  Itaaaa  la  fa»»aa»a4  ta  »to»aart>a  *■  *—  ^fmm  aavaal  iriw 

■  ^  ika  »»hg.  i»  t£»  Ml*wti»  —J  ♦»  r^gr<a  «apaalU«a  M  ttoaa 


aaa  jar—  — ^wi  ^'■J^ESSRSJH^^S^^aBuJSISl 

9»  »A»m\^sr. 
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tasaat  «to  a«lipHW« 

Shu  pMaf  ar  1  !<■■ 

alll  »a  ntW4  a«%«aa 
■aralca  la  | 


to  to> 
^•aaaaUM.  airf  to  «■• 

«rta1  Ja^p  a<a»aato  ^Mb  U 


(PiMai 


rtaa  ar  to>  atoaa  « 


-mm^ssnrrrsasssr 


i.     fa  MMlUaa  to  toa  l»rtalt«ra  top  mi.  ya»t  an  i^naiiHai 
fatf  M(lae*.  %•  fravUa  tto  iraacrtto«  toto^rttow  af  um  aawm  af  fatf 
to«taUaM  w^MltiJ  m  un  ruiara  a<  rx^  eia  <i   «a  toiia  um  prinrto^ 
*Mto  fto  toa  aarpa  artinny  to«  araaisa  wirf^atia  U  Ma  ots^hi*  «f 
toa  aarpa.    IM  aMk  aatf  art,  acwiCTto  In  o^ftat  toa  aCrart  apM  toa 
apva&iaaa  af  toa  aarya  ai^t  tova  toaa  aartawa.     I  tr««t  Mat  ^ 
aatoaa  to  tola  aaaa  vLU  aava  pm  to  paraaa  raw  totUa  to  aa  aMaplaay 
■MMsr,  *torto»  to»Matraiijig  w*  ^aplaty  af  fWtf^  ratoMUa  to  m* 

)U    iaa  ara  a*rlBa«  af  fMr  rt«ftt  •«    wim  ;a  awtowni  alto 
par.  UL,  HOI  ima,    taa  ara  ttv«cta«  to  f«pl#  twtow  to  totorasHMt 

aa«  to  atoto  %am^^  «to  toto  aC  racaift  tt.  IMa  ta«OT«aMk  m«  ato 


r>to.       M{U.  ai^ap  »,  >»  .toa. 

(  riPto  tolf  ««M«  ae«ar«lat  to  toa,   Imiii  «i 


vitoto  an 


•toi*«B*»  •f  *>• 


HrtHtotoa^  >  toto  urn    agaf 


dlr  toU«« 
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I  ■toll!  al^  toto1/nA«»to  J— —  toprt* 
^«ag  Ja^a  torrtto  _ 
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tSRSEn"* 
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TITLE 


,GI^I 


ICULTURE 
lh«  S«cr«IOffy  off 


SubtMo  A — OMc*  off 

Agricuhjiro 

Pait  0 — Pmci  SuppoRif  or  Aciicultuial 
ComfODikns 

BUPPOTT  PRICE  FOR  HOGS 

I  9.1  Support  pricelfor  hogs.  In  ac- 
cordance with  previously  announced  pol- 
icy of  establishing  support  prices  for 
hogs  on  the  basis  of  parity  twice  each 
year,  the  following  sctiedule  of  weekly 
support  prices  for  the  six  months'  period 
October  1.  1^8  through  March  31.  1949. 
based  on  an  annual  coverage  of  $17.02 
per  100  pounds  Chlcfgo  basis  is  an- 
nounced : 

DaUartper 

100  Vb$. 

17.05 


We«k  ending; 

Oct.  9.  1948' 

Oct.  16.  1948 

Oct.  as,  1948 — 

Oct.  80.  1948 

Not.  6.  1948 

Not,  13.-  1948 

Nov,  20.  1948. 

Nov.  517.  1948 

Dec,  4.  1948 

Dec.  11.  1948 

Dec.  18.  1948 

Dec.  28.  1948 

Jan.  1.  1949 

Jan.  8.  1949 

Jan.  16.  1949 

Jan.  22.  1949 

Jan.  29.  1949 

Feb.  5.  1949 

Feb.  12.  1949 

Feb.  19.  1948 

Feb.  26.  1949 

Mar.  6.  1949 

Mar.  12.  1949 

Mar  19,  1949 

Mfr.  26,  1949 

Apr.  2.  1949 


17.00 
16.76 
16.60 
16.25 
16.00 
18.75 
15.60 
16.26 
16.26 
18.35 
15.35 
16.60 
16.76 
16.00 
16.38 
16.60 
16.60 
16.60 
16.75 
17,00 
17.25 
17.50 
17.60 
17.60 
17.60 


'Daya  of  Oct.  1  and  3    1948—817.80. 

The  foregoing  schedule  is  in  substitution 
for  corresponding  pro^  isions  relating  to 
the  level  and  period  of  support  of  hogs 
in  the  announcements  heretofore  made. 
In  the  event  that  Actual  operations 
become  necessary  to  support  prices  an- 
nounced in  the  aboTe  schedule,  an- 
nouncement wfll  be  m^de  of  the  method 
which  will  be  adopted  to  sumwrt  such 
prices.  (Sec.  4a.  6^  8Ut.  498.  as 
unended.  Pub.  Law  8!  7.  80th  Cong.;  IS 
U  8.  C.  and  Sup.  718a- 8) 


Done  at  Washington.  D.  C.  this  8d 
day  of  December  1948. 

[8KAL]  RALPH  6.  TrIGC. 

Administrator,  Production 
amd  Marketing  Administration. 

|r,   B.   Doc.   48-10712:    PUed.  Dec.   8,   1948; 
8:48  a.  m.) 


Chaptor  VIII — Production  and  Morkot- 
Ing  Administration  (Sugar  Branch) 

[General  Sugar  Quota  Regs.,  Series  10,  No,  1, 
Amdt,  81 

Part  821 — Sugar  Quotas 

sugar  quotas  for  1948 

Basis  and  purpose.  This  amendment 
Is  Issued  pursuant  to  the  Sugar  Act  of 
1948  and  is  made  for  the  purpose  of  pro- 
rating area  deficits  which  are  hereby 
determined.  Section  204  (a)  of  the  act 
provides  that  the  Secretary  shall  from 
time  to  time  determine  whether  any 
domestic  area,  itie  Republic  of  the  Phil- 
ippines, or  Cuba  will  be  unable  to  market 
its  quota.  If  he  so  finds,  the  quotas 
for  the  domestic  areas  and  Cuba  shall  be 
revised  by  prorating  an  amoimt  of  sugar 
equal  to  any  deficit  so  determined  to  the 
other  such  areas  on  the  basis  of  the 
quotas  then  in  effect. 

Since  the  Sugar  Act  provides  that  the 
quota  for  any  domestic  area,  the  Re- 
public of  the  Philippines,  Cuba,  or  other 
foreign  countries  as  established  under 
the  provisions  of  section  202  shall  not  be 
reduced  by  reason  of  any  determination 
of  deficit,  and  makes  the  proration  of 
such  deficits  a  mere  mathematical  com- 
putation. It  Is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  procedure  requirements  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary. Furthermore,  in  order  to  afford* 
shippers  in  affected  countries  an  ade- 
quate opportunity  to  ship  the  additional 
sugar  authorized  by  this  amendment, 
and  thereby  protect  the  Interest  of  con- 
sumers, it  is  essential  that  this  amend- 
ment be  made  effective  Immediately. 
Therefore.  It  is  hereby  found  and  de- 
termined that  compliance  with  the  ef- 
fective date  requirements  of  the  Admln- 
Istrativt  Procedure  Act  Is  Impracticable 
(Oontlnued  on  next  page) 
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keyed  to  the  Code  of  Federal  ReguUtlons. 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  June  19,  1947. 

The  FrooAL  Reoiotib  will  be  fumUhed  by 
nutU  to  subscribers,  free  of  postage,  for  •1.50 
per  month  or  $16.00  per  year,  payable  In  ad- 
vance. The  charge  for  Individual  copies 
(minimum  16*')  varies  In  proportion  to  the 
slse  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  DocumenU,  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C. 

There  are  no  restrictions  on  the  republica- 
tion of  material  appearing  in  the  Fdoal 
Raoivm. 


Now  Avoifobf* 
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and  contrary  to  the  public  interest  and 
the  amendment  herein  shall  become  ef- 
fective on  the  date  of  its  publication  In 
the  Fedeial  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (7  U.  S.  C.  Supp.  I.  1100)  and 
the  Administrative  Procedure  Act  «60 
Stat.  237)  General  Sugar  Quota  Regula- 
tions. Series  10.  No.  1  (13  F.  R.  133  •  as 
amended  (13  F.  R.  1303.  3109.  4009.  4650. 
5015.  5205  and  6043)  are  hereby  further 
amended  by  changing  paragraphs  (I) 
and  (j)  of  I  821.5  to  read  as  follows: 

S  821.5  Determination  and  prorations 
of  area  deficits.     •     •     • 

(i)  Deficit  in  quota  for  domestic  sugrr 
beet  area.  It  Is  hereby  determined,  pur- 
suant to  subsection  (a)  of  section  204  of 
the  act.  that  for  the  calendar  year  1948 
the  domestic  beet  sugar  area  will  be  un- 
able by  an  amount  of  160.000  short  tons 
of  sugar,  raw  value,  to  market  the  quota 
established  for  that  area  In  5  821.3  and 
paragraph  (b)  of  this  section. 

(J)  Proration  of  deficit  in  quota  for 
the  domestic  beet  sugar  area.  An 
amount  of  sugar  equal  to  the  deficit  de- 
termined in  paragraph  (1)  of  this  section 
is  hereby  prorated,  pursuant  to  subsec- 
tion (a)   of  section  204  of  the  act.  as 

'®*^^''  Additional  quotas 

in  terms  of  fiffort 
Area:  tons,  raw  valve 

pu^to  RICO ;jjj 

Cuba -- llB-w 

Statement  of  Bases  and  Considerations 

Area  deficits— (l)  Domestic  ^et 
sugar  area.  Amendment  7  to  General 
Sugar  Quota  Regulations.  Series  10.  No 
1.  issued  on  October  11.  1948.  declared  s 
deficit  for  the  domestic  beet  susar  ares 
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of  100.000  tons  on  the  basis  that  this  area 
delivered  only  71%  of  its  total  quota 
during  the  period  January  through  Sep- 
tember. 1948,  whereas  in  the  like  period 
for  1935  to  1947  Inclu^ve.  beet  sugar  de- 
liveries averaged  15.2k>  of  calendar  year 
total  marketings.  It]  was  shown  further 
that  the  marketing  oi  433.000  tons  would 
be  required  in  the  fourth  quarter  to  reach 
total  deliveries  amounting  to  100,000  tons 
less  than  the  original  quota.  This  level 
had  been  exceeded  by  fourth  quarter  de- 
liveries in  only  one  yOar  in  the  past  thir- 
teen. During  the  |  period  January 
through  October  11 
sugar  totalled  1,423.( 
value.  Continued 
sugar  during  the  bal^ 
rate  prevailing  durl 
weeks  of  November 
trlbution  of  only  204,^ 
ber-December.  The 
December  distributioij 
through  1947  was  24 
adjusted  beet  area 
short  tons.  264,000  to^ 
be  distributed  after 
quantity  has  been  exceeded  for  these 
months  with  one  min|r  exception  only  in 
years  in  which  the  oncoming  crop  of 
beet  sugar  was  much  larger  than  that  In 
prospect  from  1948-crop  beets.  It  Is. 
therefore,  improbablei  that  the  domestic 
beet  sugar  area  will  market  more  than 
1,688,000  tons  of  sugfr  In  the  calendar 
year  1948.  Since  the  original  quota  for 
the  dOTiestlc  beet  sugar  area,  together 
with  the  proration  of  the  first  deficit  in 
the  quota  for  Hawaii  determined  in  Oen- 


dellverles  of  beet 
3  short  tons,  raw 
trlbution  of  beet 
nee  of  1948  at  the 

the  first  three 
ould  result  in  dls- 

tons  in  Novem- 
verage  November- 
for  the  years  1935 
,000  tons.  Of  an 
uota  of  1.687,738 
s  would  remain  to 
bvember  I.    This 
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Domestic  beet..... 
Mtlnlaad  oaoa..... 

Hawaii 

Puerto  Rtoo 

Virgin  Islandi 

PhillppiuM 

Cuba 


Other  ftrdtn  countrit  i 


Pom  In  inn  Repablie. 
Rri'ublic  of  Haiti — 

Mfiico 

Nlcarefiu ...- 

Peru 

Salvador 

t'nBl1ott«d.. 
Bab-total.... 


Total. 
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eral  Sugar  Quota  Regulations,  Series  10. 
No.  1  (13  F.  R  133),  amounts  to  1,847.* 
738  short  tons  of  sugar,  raw  value,  it  has 
been  determined  that  the  domestic  sugar 
beet  area  will  be  unable  to  market  160,000 
short  tons  of  sugar,  raw  value,  of  its 
quota  established  by  such  regulations. 
Therefore.  160,000  short  tons  of  sugar, 
raw  value,  have  been  prorated  under  sec- 
tion 204  of  the  act  to  Puerto  Rico,  the 
only  domesClc  producing  area  able  to 
market'  in  excess  of  its  existing  quota, 
and  to  Cuba. 

Exclusion  of  domestic  areas  from  pro- 
rations. (1)  Knee  under  General  Sugar 
Quota  Regulations.  Series  10.  No.  1,  and 
amendments  thereto  quota  deficits  have 
already  been  declared  for  the  domestic 
sugar  producing  areas  of  Hawaii  and  the 
Mainland  Cane  Sugar  Area,  these  areas 
are  excluded  from  the  proration  of  the 
deficit  herein  established. 

(2)  Virgin  Islands:  Current  estimates 
of  production  show  that  the  Virgin 
Islands  will  be  unable  to  market  more 
than  their  current  quota  of  6,159  short 
tons  of  sugar,  raw  value,  in  the  calendar 
year  1948,  and,  therefore,  this  area  Is  ex- 
cluded from  the  proration  of  the  deficit 
herein  established. 

After  giving  effect  to  the  changes  set 
forth  in  General  Sugar  Regulations,  Ser- 
ies 10.  No.  1,  and  Amendments  1  to  8 
thereto,  the  current  sugar  quotas,  in 
terms  of  short  tons,  raw  value,  for  the 
several  domestic  sugar  producing  areas, 
Cuba,  the  Republic  of  the  Philippines, 
and  "Other  Foreign  Countries"  are  as 
follows: 
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1.023,480 


6518 

7.a08.i 

8,830.8 
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Adjusted 
quotas 


1,087,738 
413,360 
825,000 

1,023,75« 

«,  leo 
a«o.oon 

3,040,467 


16.230.8 
l,»2S.« 
8,851.4 
2,122.5 

25,394.7 
7,606.7 
8,000.0 

63,620.0 


7,300,000 


'  Flfures  for  "Other  foreign! oountrlei"  represent  idjusUd  bMie  pnntknt.  However,  by  reason  of  sec.  204  (c)  of 
tb«  act,  each  individual  counlkry  retains  iU  SmIo  prontioh  to  effect  on  Sept.  1. 

(Sees.  204, 403,  61  6U  .  925. 932;  7  U.  B.  C.  Sup.  1114. 1168) 

Done  at  Washlngto  a.  D.  C,  this  Id  day  of  Diccmbcr  1948.    Witness  my  hand  and 
the  seal  of  the  Department  of  Acriculturo. 

fSEALl  I.  W.  DCCSOAH, 

Aatitig  Secretary. 


[F- 


R.  Doc.  46-10713:  FUcd,  Dec.  8.  1»48{  8:48  a.  m.] 
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TITLE  15— COMMERCE 


Chapter  III — Bureau  of  Foroign  and 
Domestic  Commerce,  Department 
of  Commorco 

Part  300> — China  Trade  Act  RE(nn.ATi0N8 

Part  301 — Chiwa  Trade  Act  Forms 

Part  363 — China  Trade  Act  Regulations 

■eoesignation  and  revision  of 
regulations 

Part  801  Is  deleted.  Part  300  is  re- 
designated Part  363  and  Is  amended  to 
read  as  follows: 

Part  363 — China  Trade  Act  Recthmtions 

563.1  Authority  and  effective  date. 

863.2  Definitions. 

863.3  Articles  of  Incorporation. 

863.4  Holding  shares  of  stock  In  other  cor- 

porations prohibited. 

863.5  Application  for  certificate  of  incorpo- 

ration. 

863.6  Certificate  of  property  value. 

863.7  Certificate  of  amendment  to  articles 

of  Incorporation. 

863.8  Certificate  of  authorization  for  vol- 

untary dissolution. 
863.0      Certificate  of  authorization  for  ex- 
tension. 

863.10  lkx;ument8  of  stocUiolders'  meeting 

to  be  filed. 

363.11  Fees. 

863.12  Accredited  agent. 

363.13  Appeal  from  decision  of  registrar. 

863.14  Inspection  of  records. 

863.15  Citizenship  of  incorporators,  direc- 

tors, or  officers. 

363.16  Annual  report. 

863.17  Filing  docimients. 

863.18  Statement  to  be  filed  before  certifi- 

cate is  delivered. 

863.19  Forms. 

ATTTBORrrr:  |{  863.1  to  363.19  issued  tmder 
aec.  17  (a).  42  Stat.  854;  15  U.  S.  C.  L57  (a)  : 
apply  to  sees.  1-28,  42  Stat.  849-856,  sees. 
1-13,  48  Stat.  995-997;  15  U.  S.  C.  141-162. 

§  363.1  Authority  and  effective  date. 
Whereas  the  Secretary  of  Commerce  is 
authorized  by  the  China  Trade  Act  of 
1922,  as  amended,  to  make  such  regula- 
tions as  may  be  necessary  to  carry  Into 
effect  the  functions  vested  in  him  or  in 
the  Registrar  by  said  act,  the  regulations 
in  this  part  are  hereby  approved  and 
adopted  and  shall  become  effective  July 
1.  1935. 

(863.2  Definitions.  When  used  in 
this  part,  unless  the  context  otherwise 
Indicates. 

(a)  The  term  "Secretary"  means  the 
Secretary  of  Commerce; 

(b)  The  term  "Registrar"  means  the 
Registrar  of  the  China  Trade  Act;  and 

(c)  The  term  "corporation"  means  a 
corporation  organized  under  the  provi- 
sions of  the  China  Trade  Act  (42  Stat. 
849.  43  Stat.  995;  15  U.  S.  C.  141-162). 

(  363.8  Articles  of  incorporation,  (a) 
Articles  of  incorporation  shall  be  filed  In 
qulntuplicate  (accompanied  by  Applica- 
tion Form  No.  1,  In  duplicate)  with  the 
Secretary  of  Commerce  at  Washington, 
b.  C,  direct,  when  emanating  within  the 
United  States,  or  with  the  Registrar  for 
transmission  to  the  Secretary  when  ema- 
nating within  China. 


fS^cr-i-Por,-^  ' 


li 
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(b)  The  original  articles  of  Incorpora- 
tion sh™  Deigned  and  actoowledied 
by  all  or  the  incorporators. 

(c>  The  articles  of  incorporaUon  shall 
sUte  the  names,  addresses,  fod  nation- 
Sties  of  the  incorporators:  the  Pa^teu^ 
lar  business  in  which  the  corporation  te  to 
engage  so  as  to  clearly  show  how  the  cor- 
JSf  ation  will  aid  in  developing  markets  in 
China  for  goods  Produced  in  the  United 
States-  and  otherwise  conform  to  the 
?^i!rements  of  section  4  CJ>.  »f  ^ead- 
Ines  (1>  to  (7).  inclusive,  of  the  China 
¥rade  Act '  (42  Stat.  850.  43  Stat.  995;  15 

^•(d)^siid'artlcles  shall  also  state  the 
name  and  address  of  the  corporation  s 
Scc^edited  agent  who  shaU  reside  wi^m 
the  District  of  Columbia.  Any  successor 
tSsTid  agent  shall  be  appointed  as  pro- 
^(S  for  by  8  363.12.  without  amend- 

meS  to  Articles  of  Jnf«r»?"i»°"  •  » 
sec.  20  (b)  of  the  act  (43  Stat.  99«.  19 

U.  S.  C.  160)). 

1363  4  Holding  tharet  of  stock  in 
other  corporations  prohibited.  No  cor- 
m^ratlon  formed  under  the  provisions  of 
KeChSia  Trade  Act  shall  purchase  or 
'acquire,  either  directly  or  Indirect^,  'oj 
m?estment  purposes.  »hf  res  of  stock  ol 
any  corporation  engaged  In  any  actjvuy 
lohm^  by  section  4  (c)  of  the  act  (43 
Stat.  995:  U.  S.  C.  144  (O). 

I  363.5  >lpp«cofion  for  certificate  of 
incorporation.  Persons  desiring  to  In- 
coroorate  under  the  provisions  of  the 
ChSi  TradVAct  shall  make  application, 
fn  duplicate,  for  a  certificate  of  Incor- 
poratlon. 

5  363.6    CertiAcate  of  property  value. 
(a)  Each  certificate  of  property  value 
shall  be  filed  In  duplicate  by  the  conpo- 
ration  with  the  Registrar  or  the  sec 
retary.  as  the  case  may  be.  ^       », 

(b>  There  shall  be  filed  with  each  such 
certificate  a  statement  In  duplicate  by 
the  owner  of  any  property  to  be  recelv^ 
by  the  corporation  in  payment  for  its 
stock,  showing  the  date  he  Purchased  the 
same,  the  price  paid  therefor   and  the 
amount,  if  any.  for  any  l^en   mortgage 
•or  other  encumbrance  aga^nft  said  prop- 
erty at  the  time  it  Is  placed  n  the  cus- 
tody of  the  directors  as  Provided  for  by 
section  4  (b>  of  the  act  (43  Stat.  995.  15 
TT  S  C   144  (h) ) 

(c)  There  shall  be  filed,  in  duplicate, 
with  the  certificate  of  property  value. 
TsUtement  under  oath  of  two  dlslnter- 
e<;ted  persons  acceptable  to  the  Regis- 
Uar  or  Secretary,  as  the  case  may  be. 

I  363  7  Certificate  of  amendment  to 
articles  of  incorporation,  (a)  The  cer- 
tlficate  of  amendment  to  articles  of  in- 
corporation shall  be  signed  by  the  presi- 
dent or  other  authorized  ofHcer.  and  at- 
tested by  the  secretary  of  the  corpora- 
tion and  filed  in  quintupllcate  with  tha 
Secretary  or  with  the  Registrar  for 
Uansmisslon  to  the  Secretary. 

(b)  When  a  certificate  of  amendment 
to  articles  of  IncorporaUon  is  for  the 
purpose  of  increasing  the  capital  stock 
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of  said  corporation,  a  duly  authorized 
Sbcw  thereof  shall  file  with  said  cerUfl- 
cate.  in  dupucate.  a  certified  rtatement 

S  the  effect  that  26  P?' cen^y^^US! 
increased  capital  stock  has  been  sub- 
scribed to  in  good  faith:  Provided.  That 
no  «rUflcSe:  authorizing  the  increase 
rfcaplTal  stock,  shall  be  deliver^  Uj^ 
corporation  unless  there  iJ^A^^V^'j" 
the  Registrar  or  the  Secretary,  as  the 
case  may  be.  a  statement  under  oath  m 
duplicate,  by  an  authorized  ofncer  of  the 
corporation  that  25  pejcentof  said  in- 
creased capital  stock  has  been  jaid  In. 
in  cash,  or  In  real  or  personal  Property, 
as  provided  for  by  section  8  of  the  act 
(42Stat.851:15U.S.C.  148). 


'  Public  Law  738. 75th  Cong,  •pproved  Jun. 

25.   1»38    (52   8Ut.   IIW:    15  ^1  ®i£a    .u' 
amending  the  China  Trade  Act.  IWa.  au 
t^laes  either  a  limited  or  perpetual  exist- 
ence  for  such  corporations. 


1363  8  Certificate  of  authorUation 
for  voluntary  dissolution,  (a)  The  cer- 
tificate of  authorization  for  voluntary 
dissolution  shall  be  signed  by  the  presl- 
dent  or  other  authorized  oflflcer  and  at- 
tested by  the  secretary  of  the^orpora- 
tfon  and  filed.  In  quintupllcate  with  the 
Secretary  or  with  the  Registrar  for 
transmission  to  the  Secretary. 

(b)  Before  any  such  corporation  shall 
be  deemed  voluntarily  dissolved  under 
JSe  p^o^lsions  of  section  10  <c)  of  the 
China  Trade  Act  (42  SUt.  852;  15  U.  S^C. 
150)  there  shall  be  i^ued  by  the  Sec- 
retary  a  certificate  to  the  effect  that  such 
corporation  has  conformed  to  the  re- 
quirements of  said  act. 

8  363.9  Certificate  of  authorization 
/or  extension.  The  certificate  of  author- 
ization for  extension  shall  be  signed  by 
jTe  president  or  other  »uthori«d  officer 
and  attested  by  the  secretory  of  tlie  cor- 
poratlon  and  filed,  in  quintupllcate.  with 
Ke  Secretary  or  with  the  Registrar  for 
transmission  to  the  Secretary. 

8  36310  Documents  of  stockholders' 
meeting  t.  be  filed.  When  a  stockhold- 
Trs-  meeting  Is  held  for  any  of  the  pur- 
SfsersTaied  in  section  10  (b)  of  the  act 
?J2  Itat.  852:  15  U.  8.  C.  150)  .or  for  any 
other  purpose,  the  following  documents 
Shan  iS  filled  with  the  Registrar  or  Sec- 
retary a?the  case  may  be  (unless  made 
'a  part'oMhe  minutes  as  hereinafter  pro- 
vided)  and  shall  be  signed  and  certified 
by  a  duly  authorized  officer  of  the  cor- 

^(a^Two  copies  of  the  minutes  of  any 
such  meeting,  which  shall  set  forth  In 
detail  the  action  taken  or  business  trans- 
acted. Said  minutes  shall  »»«>  show 
that  notice  of  call  <unless  waived)  was 

delivered  or  mailed  to  ea<:»^  »',<'<^'^i«'\te; 
of  record  and  the  date  thereof.  In  lieu 
of  filing  two  certified  copies  of  said  notice 
the  same  may  be  Incorporated,  verbatim. 
In  the  minutes.  ^^  , .  __. 

(b)  Notice  of  call  of  a^stockholdeni 
meeting  may  be  waived  by  the  stock- 
holders  filing  with  a  proper  officer  of  the 
corporation  waivers  of  said  notice  in 
writing,  signed  by  all  of  said  stockholders 
of  record.    When  notice  Is  so  wa  ved 
the  secretary  of  the  corporation  or  other 
authorized  officer  thereof    may  file  hU 
certificate,  in  duplicate,  to  the  effect  that 
waivers  of  notice  of  the  particular  meet- 
ing have  been  signed  by  aU  said  stock- 
holders and  filed  with  such  officer    Such 
certificate  shaU  be  accepted  in  lieu  of 
certified  copies  of  waivers  filed  by  said 
stockholders  with  the  corporation. 


(c)  When  any  share  of  stock  Is  voted 
by  proxy,  the  secreUry  or  other  author- 
S^  officer  of  the  corporation  may  fUe 

STc^rUflcate.  in  duP"<^*t,^^^S^nloxv  at 
total  number  of  shares  voted  by  proxy  at 
^y  such  meeting,  the  name  *nd  address 
of    each    stockholder    represented    by 
oroxV  the  name  and  address  of  each 
^SvoVlng  at  such  meeting,  the  num- 
Kt  of  shares  voted  by  each  said  proxy. 
iSd  that  the  proxies  so  voUJd  were  au- 
thorized by  an  Instrument  in  writing 
iSTand  filed  by  each  said  stockholder 
with  the  corporation.    Said  certmcate 
Thall  be   accepted  In  lieu  of   certified 
wples  of  proxies  filed  with  the  corpora- 

"Td)  List  in  duplicate  of  current  officers 
and  directors  of  said  corporation.  statlnB 
the  name,  residence,  and  nationality  of 

**%)  Statement  in  duplicate  that  all 
shares  of  stock  voted  at  any  such  meet- 
ing were  fully  paid. 

Provided.  That  such  sUtements  (re- 
ferred to  in  (d)  and  (e))  need  »i<)t  be 
filed  If  the  information  required  is  in- 
corporated in  the  minutes 


1363  11  Fees,  (a)  The  following 
fees  are  prescribed  and  shall  be  payable 
upon  the  filing  by  the  corporation  of  any 
of  the  following  documents: 

Incorporation  fee  (as  provided  «-  „  q 
for  by  section  5  of  the  Act).  $100.00  US. 

CertmcaU  of  Amendment  of  „  „ 

Articles  of  Incorporation.-  26. 00  v  a. 

Certlflcate  of  Property  Value 
(minimum)    (fee   based  on 

value  of  property  and  natur*  -.-.-._ 

of  investigation  made) »  00  D.8. 

(b)  All  fees  shall  be  in  form  of  draft 
payable  to  the  Treasurer  of  the  United 
States  of  America. 

I  363  12    Accredited  agent,     (a)   Ar- 
ticles of  Incorporation  of  a  China  Trade 
Act  corporation  shall  state  the  name  and 
address  of  Us  accredited  agent,  who  shall 
reside  within  the  Dlstriot  of  Columbia 
Power  of  attorney  appointing  said  agent 
shall  be  certified  by  the  Incorporators 
and  filed  in  duplicate  with  the  Secretary 
or  the  Registrar,  as  the  case  may  be  ai 
the  time  of  filing  application  for  certifi- 
cate of  incorporation.    Before  issuance 
of  said  certificate  a  letter  of  consent  to 
act  shall  be  certified  by  said  agent  and 
filed  with  the  Registrar  or  Secretary,  as 
the  case  may  be.  In  duplicate. 

(b)  No  corporation  shall  remove  or 
accept  the  resignation  of.  its  accredited 
agent  until  a  successor  has  been  ap- 
pointed and  a  certified  copy  of  said  ap- 
polntment  and  written  consent  of  sucn 
Successor  to  act  has  been  filed  hi  dupli- 
cate: except  that  In  the  event  of  the 
death  of  such  agent  the  corporation 
shall,  within  30  days  after  notice  there- 
of, appoint  a  successor  in  the  manner 
above  set  forth. 

t  363.13  Appeal  from  decision  of  Reg- 
istrar, (a)  An  appeal  to  the  Secre  ary 
may  be  taken  from  any  decision  or  action 
of  the  Registrar  within  6  months  there 
after:  provided  that  time  for  flli^K  J" 
appeil  may  be  extended  at  the  discretion 
of  the  Secretary.  „ 

(b)  The  person  taking  an  appeal  snau 
first  submit  to  the  Registrar  a  written 
statement  setting  forth,  in  fuU.  the  ai 
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leged  facts  upon  wnlch  the  appeal  to 
based:  which  when  Certified  to  by  th« 
Registrar  as  a  true.  I  full,  and  correct 
statement  of  such  fatts.  shall  be  trans- 
mitted to  the  Secretai|y  with  a  statement 
in  writing  from  the  Registrar  setting 
forth  his  decision,  or  ictlon,  from  which 
the  appeal  is  taken. 

(c)  If  the  Regtstrai '  refuses  to  certify. 
as  provided  for  abo\e,  the  person  ag- 
grieved may  submit  lils  aforementioned 
statement  to  the  Secretary:  Provided, 
That  a  copy  of  such  statement  shall  first 
be  filed  with  the  Reglitrar.  and  the  Reg- 
istrar shall  transmit,  to  the  Secretary,  a 
statement  of  his  decision  or  action  and 
his  reasons  for  refusiiig  to  so  certify. 

(d)  The  Secretary.' as  soon  as  practi- 
cable, shall  render  Ms  decision  to  the 
person  taking  the  appeal  and  to  the 
Registrar. 

S  363.14  Inspectioi  of  records.  Any 
person  desiring  to  Ins  ?ect  the  records  of 
a  China  Trade  Act  <orporatlon  on  file 
with  the  Registrar  pr  the  Secretary, 
shall  submit  his  application  to  the  Sec- 
retary or  the  Registrar,  as  the  case  may 
be. 

(  363.15  Citizenshi\)  of  incorporators, 
directors,  or  officers.  Whenever  an  In- 
corporator, a  director,  or  officer  of  a 
China  Trade  Act  corp  )ration.  resident  in 
China,  is  a  naturalized  American  citizen, 
he  shall  set  forth  In  writing  and  file  with 
the  Registrar  the  nanie  and  place  of  the 
diplomatic  or  consular  office  where  he  Is 
registered  as  a  naturalized  American 
citizen,  and.  such  registration  shall  be 
verified  by  the  Registrar,  by  obtaining  a 
written  statement  from  said  diplomatic 
or  consular  office  that}  such  person  has  a 
valid  current  registration. 

9  363.16  Annual  report.  The  fiscal 
year  of  a  China  Trade  Act  corporation 
shall  end  December  31.  and  on  or  before 
March  IS  of  each  succeeding  year  such 
corporation  shall  file  with  the  Registrar 
a  report  of  Its  business  for  said  fiscal 
year  showing  the  financial  condition  of 
the  corporation  at  th4  close  of  said  year: 
Provided.  That  an  e:<tensIon  of  time  In 
which  to  file  said  repdri  may.  In  the  dis- 
cretion of  the  Registt-ar  be  obtained  If 
requested  in  writing  prior  to  said  March 
15:  Provided  further i  That  In  all  cases 
the  time  for  filing 
year  beginning  after 
is  extended  until  the 
sixth  month  followl 
which  the  present 
Italy,  and  Japan  Is  terminated,  as  pro- 
claimed by  the  President,  or  to  such  other 
extended  date  as  th 
Secretary  of  Comme|-ce  shall  set  (42 
Stat.  853.  854:  15  U.  sJ  C.  152. 157).  Any 
corporation  engaged  In  business  for  a 
period  of  less  than  1  year,  or  any  corpo- 
ration which  Is  In  process  of  dissolution 
or  liquidation,  shall  file  an  aimual  report 
as  herein  prescribed,  [for  such  period  aa 
It  is  operated  as  a  China  Trade  Act  cor- 
poration. The  annukl  report  shall  be 
adopted  at  a  meeting  bf  the  stockholders 
or  directors.  In  accorcpnce  with  the  arti- 
cles of  Incorporation  or  the  bylawa  of 
Buch  corporation  and  shall  consist  of  the 
following  documents  which  shall  be 
affixed  to  and  made  a  part  of  Form  8 
(said  form  shall  be  sllgned  and  sworn  to 


d  report  for  any 

cember  31,  1940, 

teenth  day  of  the 

the  month  In 

r  with  Germany, 
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under  oath  by  the  Secretary  of  the  cor- 
poration In  the  manner  therein  imto- 
▼Ided) :     > 

(a)  lifinutes  of  meeting.  In  duplicate, 
which  shall  show,  in  addition  to  other 
business  transacted,  the  adoption  of 
audited  balance  sheet  and  statement  of 
profit  and  loss  for  said  fiscal  year.  In 
lieu  of  filing.  In  duplicate,  notice  of  call, 
said  notice  may  be  Incorporated  In  the 
minutes  as  provided  for  by  S  363.10  (a). 
When  notice  of  call  of  meeting  Is  waived 
or  any  votes  are  voted  by  proxy  at  said 
meeting  an  authorized  officer  of  the  cor- 
poration shall  certify  to  any  such  waiver 
or  proxy  In  the  manner  prescribed  by 
8  363.10. 

(b)  Two  copies  of  balance  sheet  and 
two  copies  of  statement  of  profit  and  loss 
for  said  fiscal  year,  audited  and  certified 
by  an  accredited  public  accountant. 

(c)  Whenever  the  articles  of  Incorpo- 
ration or  bylaws  of  a  corporation  provide 
for  the  adoption  of  the  annual  report  by 
the  stockholders,  there  shall  be  filed.  In 
duplicate,  and  affixed  to  Form  8.  a  state- 
ment by  an  authorized  officer  of  the  cor- 
poration showing  that  all  shares  of  stock 
voted  .were  fully  paid :  Provided,  That 
when  such  Information  Is  Incorporated 
In  the  minutes  said  statement  need  not 
be  filed. 

(d)  There  shall  be  affixed  to  said  Form 
8.  a  statement.  In  duplicate,  setting  forth 
the  names,  addresses,  and  nationalities 
of  an  stockholders  of  the  corporation  on 
the  last  day  of  the  fiscal  year  ending 
December  31.  Including  number  of  shares 
and  classes  of  stock  held  by  each:  Pro- 
vided, That  such  information  may  be 
Incorporated  In  the  minutes  of  said 
meeting. 

Whenever  a  special  tax-saving  divi- 
dend Is  declared  there  shall  also  be  filed 
by  the  corporation,  In  duplicate,  a  certifi- 
cate of  distribution  of  special  dividend. 

(e)  Statement,  in  duplicate,  setting 
forth  the  names,  residences,  and  nation- 
alities of  directors  and  officers  elected  for 
the  ensuing  year,  provided  that  such  In- 
formation may  be  set  forth  In  the  min- 
utes of  said  meeting  in  lieu  of  filing  said 
statement:  Provided.  That  when  such 
directors  and  officers  are  elected  subse- 
quently to  the  adoption  of  the  annual 
report,  the  corporation  shall  file  such 
statements.  In  duplicate,  with  the  Regis- 
trar Immediately  upon  the  election  of 
said  directors  and  officers.  Such  state- 
ments shall  be  certified  to  by  the  secre- 
tary of  the  corporation. 

S  363.17  Filing  documents— (&)  Doc- 
uments to  be  transmitted  to  Secretary 
by  Registrar.  When  application  Is  made 
In  China  for  certificate  of  Incorporation, 
the  Registrar  shall  transmit  the  follow- 
ing documents  to  the  Secretary:  (1) 
Original  application;  (2)  the  original  ar- 
ticles of  Incorporation  and  two  copies. 
When  the  certlflcate  of  Incorporation  Is 
Issued,  the  original  shall  be  filed  with 
the  Secretary  and  two  copies  of  certifi- 
cate certified  by  the  Secretdry,  with  said 
copies  of  articles  attached,  shall  be  re- 
txuned  to  the  Registrar  for  his  files  and 
transmission  to  the  corporation.  Two 
additional  copies  of  the  certificate  of  in- 
oorporation  diall  be  forwarded  to  the 
Re^trar,  who  shall  affix  to  each  said 
certlflcato  a  copy  of  articles  of  incorpo* 
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ration  retained  by  the  Registrar.  The 
Registrar  shall  certify  and  transmit  the 
two  sets  as  follows:  one  to  the  American 
Legation  and  one  to  the  consular  officer 
for  the  district  where  the  central  office 
or  place  of  business  of  the  corporation 
Is  located  In  China. 

When  the  application  Is  filed  by  the 
corporation  with  the  Registrar  for  certif- 
icate of  amendment  of  articles  of  incor- 
poration, certificate  of  authorization  for 
voluntary  dissolution,  or  certificate  for 
extension,  the  original  of  each  said  doc- 
timent  and  two  copies  shall  be  trans- 
mitted to  the  Secretary.  When  certified 
by  him.  the  original  shall  be  filed  with 
the  Secretary  and  the  copies,  duly  certi- 
fied, shall  be  returned  to  the  Registrar 
for  his  files  and  for  transmission  to  the 
corporation.  The  Registrar  shall  cer- 
tify the  two  copies  retained  by  him  ft.nd 
transmit  the  same  as  follows:  one  to 
the  American  Legation  and  one  to  the 
consular  officer  as  provided  above. 

One  copy  of  all  other  papers  filed  with 
the  Registrar  shall  be  certified  by  him 
and  transmitted  to  the  Secretary. 

(b)  Documents  to  be  transmitted  to 
Registrar,  when  filed  with  Secretary  di- 
rect. When  application  Is  made  in  the 
United  States  for  certificate  of  Incor- 
poration, certificate  of  amendment  of  ar- 
ticles of  incorporation,  certificate  of  au- 
thorization for  voluntary  dissolution,  or 
certificate  for  extension,  the  following 
docimients  shall  be  transmitted  to  the 
Registrar  upon  the  Issuance  by  the  Sec- 
retary of  any  such  certificate: 

(1)  One  copy  of  application,  for  Reg- 
istrar's files, 

(2)  Four  copies  of  certificate  of  incor- 
poration, with  copies  of  articles  of  incor- 
poration attached, 

(3)  Four  copies  of  certificate  of 
amendments  of  articles  of  Incorporation, 

(4)  Four  copies  of  certificate  of  au- 
thorization for  voluntary  dissolution, 

(5)  Four  copies  of  certificate  author- 
izing extension. 

The  original  of  each  of  the  foregoing 
certificates  shall  be  filed  with  the  Sec- 
retary, and  two  copies  thereof  certified 
by  the  Secretary  shall  be  forwarded  to 
the  Registrar  for  his  files  and  for  trans- 
mission to  the  corporation.  The  remain- 
ing copies  shall  be  transmitted  to  the 
Registrar  for  the  following  disposition: 
one  to  the  American  Legation  and  one 
to  the  aforesaid  consular  officer. 

One  copy  of  all  other  papers  filed  with 
the  Secretary  direct  shall  be  transmitted 
to  the  Registrar. 

S  363.18  Statement  to  be  filed  before 
certificate  is  delivered.  No  certificate  of 
Incorporation  shall  be  delivered  to  a 
China  Trade  Act  corporation  until  It  has 
filed  a  statement,  under  oath,  with  the 
Registrar  to  the  effect  that  at  least  25  per 
centum  of  its  authorized  capital  stock  has 
been  paid  In. 

9  363.19  Forms.  The  Department  of 
Commerce,  upon  request,  will  furnish 
forms  for  the  material  required  to  be 
filed  under  this  part.  The  material  filed 
must,  In  form  and  substance,  correspond 
with  the  said  forms,  which  are  as  follows: 

Forml      Application  for  Certificate  of  In- 
corporation. 
Fwma      Certification  of  Incorporation. 


4 


TIM 

Wottn  9 

Formi 

Form  5 

Form  6 
Form? 

Form  8 
FormB 

Fonn  10 


tor 
for 


br 


Certificate  of  Amendment  to  Ar- 
tldee  of  Incorpormtton. 

Certificate    of    AuthorUatloo 
VolunUry  DUeolutlon. 

Certificate    of    Authorlaatlon 
Extenston. 

Certificate  of  Property  Value. 

Certificate   of    Property   Value 
Disinterested  Persons. 

Annual  Report. 

Certificate  of  Distribution  of  Spe- 
cial Dividend. 

Application      for      Inspection      of 
Records. 

Charles  Sawym. 
Secretary  of  Commerce. 

IF    R    Doc.  4»-10665;    FUed.  Dec.   8.   1948; 
8:45  a.  m.| 


RULES  AND  REGUUTIOHS 

a.  In  1 5iX  M  80  raiumber ed.  p«ra- 
grmptas  (e)-(f)  are  rede«lgn»t«d  «l)-(f). 


Chopt*r  II — Commissions,  Boords, 
Institutos,  and  Foundations 

t9,  NUrH  Bemrf 


wnM 

862J1 
883.82 
88I5S 

862.54 


TITLE  20— EMPLOYEES* 
BENEFITS 

Chopt«r  III — ^Social  Socurify  Adminis- 
tration (Old-Ago  and  Survivors  In- 
surant*), Fodoral  Socority  Agancy 

Part  421 — STATMBirr  or  ORCMnzATioN 

Part  422— Statsmbht  or  Procmure 

DISCOKTlNUAHCt   OF   CODITICATIOW 

Codiflcation  of  Part  421  and  Appendix 
A  of  Part  422  of  this  Title  20.  Chapter  III, 
Code  Of  Federal  Regulations.  Is  hereby 
discontinued. 

Future  amendments  to  descriptions  of 
organization,  procedures,  and  funcUons 
will  appear  in  the  Notices  section  of  the 
Pkdcral  RBCisTER.  The  former  .sections 
In  these  parts  listed  below  will  be  num- 
*    bered  as  follows: 


SwbdMplw 

Part  800— Rectjlations  Goverkiwo  thi 
Medal  for  Merr 

revocation  of  part 
Part  800.  Regulations  Governing  the 
Medal  for  Merit.  Is  hereby  revoked. 

R.  B.  Kebch. 
Secretary. 

IF    R    Doc.  48-10739;   Filed.  Dec.  8.   1M8; 
8:53  a.  m.| 


isanniio  camfs 

Objective. 

Time  and  duration. 

Attendance. 

Deferred  attendance. 

Attendance  at  camp  of  arm  or  serv- 
ice other  than  that  In  which  en- 
rolled. 

Absence  from  camp. 

Physical  examination. 

Immu  n  izat  ions . 

Medical  and  hospital  treatment. 

Dismissal  and  withdrawal  from  camp. 

Training  procedures. 

ResponslbUlty  for  Government  prop- 
erty. 

Dress  uniforms. 

Sale  of  Government  property. 

Transportation. 

Pay. 

Laundry  and  dry  cleaning  service. 


Part  801— Recxtiations  Governing  the 
President's  Certificate  of  Merit 

DlSCOHTIIttJANCE  OF  COOIFICATIOW 

Editorial  Note:  Codiflcation  of  Part 
801  ResiUlations  Governing  the  Presi- 
dents Certificate  of  Merit.  Is  discon- 

With  the  revocation  of  Part  800.  »Mpro. 
and  the  discontinuance  of  codiflcation 
of  Part  801.  Subchapter  D.  of  Chapter  II, 
of  Title  22  is  vacated. 


Sew  section 

numbers 

501 

551 

503 


OU  section 
numbers 
421.1 
421.0 
Appendix  A 

(Sec  205  (a),  53  Stat.  1368.  sec.  1102.  49 
Stat.  647:  42  U.  S.  C.  405  (»>•  1^2;  sec. 
4  Reorg.  Plan  No.  2  of  1946.  60  Stat. 
1095 :  45  CFR.  1946  Supp..  1.21 ) 

I  SEAL  1  A.  J.  ALTMEYER. 

Commissioner  for  Social  SecurUy. 
Approved:  December  2, 1948. 

OSCAH  R.  EWINC. 

Federal  Security  Administrator. 

IF    R    Doc.   48-10686:    FUed.   Dec.   7.   1948; 
8:51  a.  mi 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  Stat* 

Part  53— Control  of  Persons  Entering 


AND   Leaving 
Wartimk 


THE   United   States   in      ggju 


renumbering  of  certain   SECTIONS 

Editorial  Note:  In  order  to  conform 
Part  53  of  Title  22  to  the  scope  and  style 
of- the  Code  of  Federal  Regulations.  1949 
Edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  (15 
F  R  5929).  the  following  editorial 
changes  are  made,  effective  upon  pubU- 
cation  in  the  Federal  Register: 

1.  Sections  53.2-53.11  are  renumbered 
SS  53.1-53.9.  ' 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  VII — Department  of  the  Air 
Force 

Swbchoplef  f—OtV^if*  «eM»ves 

Part  862— Air  Reserve  Officers' 
Training  Corps 

AOininsT«ATION  AND  TXAIKIWO 

862 1       Establishment. 

862.2      Conditions     for     eatabllahment     Ol 

units. 
862  3      Application  for  establishment. 
862  4      Withdrawal  of  authority  for  eetRD- 

llsbroent  of  a  unit. 

862.5  Land-grant  institutions. 

862.6  Supervision. 

862.7  Control.  ^_ 
862  8       Status  of  officers  on  Air  Reserve  on- 
cers' Training  Corps  duty. 

862.9  Channels  of  communication. 

862.10  BllglbUlty  to  membership. 
862  11  Physical  requlremenU. 
862.12  Training   of   students   ineligible   for 

enrollment. 
862  13    Membership  In  the  National  Guard. 
862  14     Members  of  faculty. 
862.15    Discharge  and  withdrawal  of  mem- 

Credit  for  Air  Reserve  Officers*  Train- 
ing Corps  training. 
862.17     Training. 
862  18    Distinguished  military  student. 

862.19  DUtlngulshed  mUltary  graduates. 

862.20  Uniforms  and  Insignia. 

862.21  Appointment  in   the  United  Staiea 

Air  Force  Reeerre. 

862.22  Appointment    In    the    Regular    Air 

Force.  ..  wii  w 

862.23  Porm   of  application  for  MtsblUh- 

ment  of  Air  Reserve  Offlcera'  TralA- 

Ing  Corpa  unlU. 
862J4    Inclosurea  (to  ba  atUched  toappU:- 

catlon  for  an  Air  Reaerve  OBoara 

Training  Corpa  unit). 
882.28    Transmittal  of  application. 


862.55 
862  JM 

862.57 
882.58 
862.59 
862.60 
882.61 

862.62 
862.63 
862.64 
882.65 
882.68 

AtrrHoaiTT:  II  862  1  to  862.25  Issued  under 
39  Stat.  191-192.  853:  41  SUt.  776-778;  45 
SUt  501:  59  Stat.  235;  sees.  207  (f).  208  (e); 
61  Stat.  502.  503:  10  U.  S.  C  354.  381-S82.  385- 
388  5  U  S.  C.  Sup.  626.  626c;  Transfer  Order 
10.  April  27.  1948.  13  P.  R.  2428. 

ADMINISTRATION  AND  TRAINING 

i  882.1  Establishment.  The  Air  Re- 
serve OfBcers*  Training  Corps  consists  of 
such  units  as  may  be  organized  at  ap- 
proved colleges  and  universities  grant- 
ing degrees,  including  State  universities 
and  those  State  Institutions  that  are  re- 
quired to  provide  instruction  in  military 
tactics  under  the  act  of  Congress,  ap- 
proved  July  2.  1862  (12"  Stat.  503;  7 
use.  301-308).  and  those  essentially 
military  schools,  not  conferring  aca- 
demic degrees,  specially  designated  by 
the  Secretary  of  the  Air  Force  as  quali- 
fied Institutions  as  which  units  are.  or 
shail  be.  established  are  classified  as 

follows:  „  . 

(a)  Class  MC.  Military  colleges  and 
universities  which  grant  degrees,  which 
graduate  students  at  an  average  ape  of 
not  less  than  21  years,  which  require  all 
students  to  pursue  military  trainlnd 
throughout  the  course  and  to  be  habit- 
ually in  uniform,  which  constantly 
maintain  military  discipline,  and  which 
have  as  objectives  the  development  or 
the  student  by  means  of  mUitary  train- 
ing and  regulation  of  his  conduct  in  ac- 
cordance with  disciplinary  principles. 

Cb>  Class  CC.  Civil  colleges  and  uni- 
versities which  are  not  essentially  miii- 
Ury  but  which  grant  degrees  and 
graduate  students  at  an  average  age  or 
not  less  than  21  years. 

I  882.2  Conditions  for  establishment 
of  units.  <a>  Before  a  unit  of  the  Air 
Reserve  Offlcers'  Training  Corps  may  l>^ 
established  at  an  Institution,  there  must 
be  insured  to  the  unit  an  enrollment  or 
at  least  100  physically  fit  male  students 
who  are  citizens  of  the  United  States  and 
not  less  than  14  years  of  age.  . 

(b)  No  unit  of  the  Air  Reserve  Officers 

Training  Corps  will  be  established  at  an 
iSitutlon   until   the  ^stitutiona    a". 
thorltles  agree  to  the  requlremenU  speci 
fled  in  the  form  for  aPPUcatlon.  and  no 
such  unit  will  be  maintained  at  any  in 
stltution  the  authorities  of  wWchfa^  or 
n*iriM;t  to  complv  w  th  these  require 
SSS'orVado'pf  into  the  mstitutlon.1 
curriculum  the  courses  of  mi"'»7, 1'^^ 
tag  prescribed  by  the  Secretary  of  the  Air 

Force. 
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(c)  No  unit  of  the  An- ReecrveOffleers' 
Training  Corps  will  be  cstabllahed  or 
maintained  at  an  Innltution  until  and 
unless  an  ofBcer  of  the  Regular  Air  Forct 
is  detailed  as  professor  Df  military  sdenc* 
and  tactics  thereat. 

I  862.3  AppHcation  for  estabUshtnent. 
An  educational  instltitlon  desiring  to 
have  established  thereat  one  or  mors 
units  of  the  Air  Reserve  OfBcers'  Tnin- 
Ing  Corps  must  make  application  upon 
the  prescribed  form  to  the  commanding 
general  of  the  Air  Foice  area  in  which 
the  Institution  la  situated.  (See 
IS  862.23  to  862.25) 

S  862.4  Withdrawal  of  authority  for 
establishment  of  a  unit.  An  institution 
desiring  to  withdraw  ir<Mn  the  Air  Re- 
serve Officers'  Trainl|ig  Corps  will  so 
state  in  writing  to  tHs  Air  Force  area 
commander  at  least  ttiree  months  prior 
to'  the  date  the  with<irawal  is  to  take 
effect.  The  Department  of  the  Air  Force 
may  withdraw  authority  for  the  estab- 
lishment of  any  unit  at  any  time  that  the 
enrollment  in  a  unit  faDs  below  the  mini- 
mum enrollment  required  b/  law.  or 
should  be  considered  Ithat  its  work  as 
part  of  the  Air  ReserveOfflcers'  Trahaing 
Corps  is  not  compatibly  with  the  objects 
for  which- the  corps  is  established. 

I  862.5  Land-grant  institutions.  The 
obligations  to  provide ;  military  instruc- 
tion Imposed  on  land-krant  institutions 
by  the  act  of  July  2,  1M2  (12  Stat.  503; 
7  U.  8.  C.  301-308),  are  not  altered  by 
the  National  Defense  Act.  as  amended. 
nor  by  the  regulations  ttn  this  part. 

J  862.6  Supervision!  The  supervi- 
sory powers  of  the  Department  of  the 
Air  Force  over  the  Alr|  Reserve  OfBcers' 
Training  Corps  are  delegated  to  the 
Commander  of  the  Air  Defense  Com- 
mand in  all  matters  except  those  which 
have  been  expressly  reserved  to  the  De- 
partment of  the  Air  Perce  in  these  and 
other  regulations.  The  commander  of 
the  Air  Defense  Command  supervises 
the  program  through  his  air  force  com- 
manders who  are  his  immediate  repre- 
sentatives in  all  relations  with  educa- 
tional Institutions  maihtaining  Air  Re- 
serve Officers'  Trainiig  Corps  units. 
They  are  charged  witi  promoting  the 
development  of  the  Aii  Reserve  Officers' 
Training  Corps  units  of  their  areas 
within  the  limits  of  their  powers  and 
pursuant  to  prescribed  policies  and  in- 
structions. They  w  11  confer  with 
heads  of  institutions  <n  matters  relat- 
ing to  the  conduct  of  units  established 
thereat,  and  to  measures  for  their  in- 
creased efficiency.  Thry  are  responsible 
that  the  requirements  of  law  and  regu- 
lations relating  to  the  Air  Reserve  Offl- 
cer.s"  Training  Corps  a|e  effectively  car- 
ried out. 
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§  862.7  Control.  T^e  control  of  the 
operation  of  Air  Reserve  Officers'  Train- 
ing Corps  units  at  Instjltutions  is  vested 
In  the  institutional  aulihoritles.  Civilan 
heads  of  institutions  ctxercise  the  same 
Keneral  control  over  tne  department  of 
military  science  and  »ctics  that  they 
ordinarily  exercise  oviir  other  depart- 
ments of  the  institution. 

8  862  8  Status  of  omcers  on  Air  Re- 
*^TV€  O fleers'  Trainiuil  Corps  duty.    In 


FEDERAL  REGISTER 

their  strictly  military  caiwcity  cffieen  on 
Air  Reserve  Officers'  Training  C^orps  duty 
are  subwdinates  of  the  Air  Force  area 
oommander  and  are  subject  to  his  orders. 
Such  orders  will  not  infringe  upon  the 
province  of  Institutional  regulations.  In 
their  aeademic  capacity  these  offlcers 
are  subject  to  institutional  regulations. 
Hie  professor  of  military  science  and  tac- 
tics is  responsible  that  the  proper  institu- 
tional authorities  are  advised  as  to  the 
provisiiHis  of  law  and  regulations  in  all 
matters  affecting  the  conduct  of  the  Air 
Reserve  Officers'  Training  Corps  units 
maintained  by  the  Institution. 

I  862.9  Channels  of  communication. 
Communications  for  the  Department  of 
the  Air  Force  relative  to  the  Air  Reserve 
Officers'  Training  Chirps  should  be  ad- 
drMsed  to  the  Department  of  the  Air 
Force  and  should  be  forwarded  through 
the  Air  Force  area  commander  concerned 
and  the  Commanding  General,  Air  De- 
fense Command. 

9  862.10  Eligibility  to  membership. 
(a)  EliglblUty  to  membersliip  in  the  Air 
Reserve  Officers'  Training  Corps  is  lim- 
ited to  students  at  institutions  in  which 
units  of  such  corps  may  be  established, 
who  are  citizens  of  the  United  States, 
who  are  not  less  than  14  years  of  age.  and 
whose  bodily  condition  is  such  as  to  meet 
physical  requirements  specified  herein. 
Enrollment  of  students  who  have  reached 
their  twenty-seventh  birthday  will  not 
be  made  in  the  Air  Reserve  Officers' 
Training  Corps.  No  member  of  the 
active  personnel  of  the  Air  Force,  Army, 
Navy  or  Marine  Corps  of  the  United 
States,  nor  any  commissioned  officer  of 
the  National  Guard  or  Naval  Militia,  nor 
Reserve  officer  of  the  military  forces  of 
the  United  States  is  eligible  for  member- 
ship In  the  Air  Reserve  Officers'  Training 
Corps.  The  fact  that  an  applicant  Is  a 
member  of  the  Regular  Air  Force  Reserve 
does  not  make  him  ineligible  for  enroll- 
ment providing  he  is  otherwise  qualified. 

(b)  A  student  hdlding  a  certification 
for  appointment  as  an  Air  Force  or  Army 
reserve  officer  or  a  student  formerly  com- 
missioned In  the  Air  Force  or  Army  Offi- 
cers' Reserve  Corps  may  not  be  enrolled 
In  the  Air  Reserve  Officers'  Training 
Corps  without  the  express  authority  of 
the  Air  FOrce  area  commander  In  each 
case. 

(c)  A  student  will  not  be  enrolled  In 
the  Air  Reserve  Officers'  Training  Corps, 
nor  will  there  be  issued  to  him  a  Govern- 
ment uniform  or  commutation  therefor, 
until  and  unless  he  meets  all  the  pre- 
scribed requirements  and  has  been  se- 
lected by  proper  authority  to  pursue  the 
Air  Reserve  Officers'  Training  Corps 
course.    (See  8  862.12.) 

S  862.11  Physical  requirements.  The 
law  regarding  physical  fitness  of  appli- 
cants for  membership  In  the  Air  Reserve 
Officers'  Training  Corps  requires  that 
students  must  be  "physically  fit  to  per- 
form military  duty,  or  will  be  so  upon 
arrival  at  military  age".  In  order  that 
this  law  may  be  carried  out,  each  appli- 
cant is  required  to  undergo  certain  phys- 
ical examinations  and  to  meet  certain 
physical  standards,  as  a  prerequisite  for 
enrollment  and  continuance  In  the  Air 
Reserve  Officers'  Training  Corps.    Fur- 
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tbermore,  each  maaabtr  of  an  Air  Reserve 
Officers'  Training  Corps  unit  should  keep 
himself  physically  fit  ta  order  that  he 
floiay  meet  the  physical  requirements  for 
commission  in  the  United  States  Alr 
Force  Reserve  upon  completion  of  his 
training  in  the  Air  Reserve  Officers' 
Training  Corps. 

i  862.12  Training  of  students  ineli- 
g(iae  for  enrollment.  When  desired  by 
Institutional  authorities,  students  who 
are  citixens  of  the  United  States  and  who 
for  any  reason  cannot  be  enrolled  in  the 
Air  Reserve  Officers'  Training  Corps  may 
be  permitted  to  pursue  the  Air  Reserve 
Officers'  Training  Corps  course  without 
expense  to  the  Government.  Such  stu- 
dents should  not  be  included  in  enroll- 
ment reports  nor  In  the  enrollment  al- 
lotment, and  cannot  be  issued  (jovern- 
ment  uniforms  or  commutation  therefor. 
but  may  use  the  arms  and  equipment  Is- 
sued to  the  Institution. 

S  862.13  Membership  in  the  National 
Guard.  Students  enrolled  In  the  Air 
Reserve  Officers'  Training  Corps  are  not 
eligible  to  continue  as  members  thereof 
if  commissioned  In  the  National  Guard. 
Such  students  may,  however,  pursue  the 
course  or  parts  thereof,  without  being 
regularly  enrolled  In  the  Air  Reserve  Of- 
ficers' Training  Corps. 

A  student  enrolled  In  the  advanced 
course  will  not  be  discharged  from  the 
Air  Reserve  Officers'  Training  Corps 
prior  to  graduation  therefrom  to  accept 
a  commission  In  the  National  Guard  nor 
be  excused  from  his  contracted  attend- 
ance at  an  Air  Reserve  Officers'  Train- 
ing Corps  camp  to  attend  a  National 
Guard  camp  in  lieu  thereof. 

Members  of  the  Air  Reserve  Officers' 
Training  Corps  may  be  enlisted  in  the 
National  Guard,  and  while  so  enlisted 
may  attend  National  Guard  drill  and  as- 
sembly periods,  but  they  will  not  be  ex- 
cused from  any  part  of  the  Air  Reserve 
Officers'  Training  Corps  Institutional 
course,  nor  from  attendance  at  the  re- 
quired summer  camp,  to  perform  Na- 
tional Guard  duty  or  attend  National 
Guard  training;  there  Is  nothing  In  this 
provision,  however,  to  prevent  members 
of  the  Air  Reserve  Officers'  Training 
Corps  from  attending  both  Air  Reserve 
Officers'  Training  Corps  and  National 
Guard  camps  during  the  same  year,  pro- 
vided such  camps  come  at  different 
periods. 

§862.14  Members  of  faculty.  With 
the  approval  of  the  authorities  of  an  in- 
stitution, physically  fit  members  of  the 
faculty  or  the  corps  of  instructors  are 
authorized  to  take  the  courses  of  train- 
ing prescribed  herein  for  members  of  the 
Air  Reserve  Officers'  Training  Corps. 
However,  It  must  be  understood  that 
participation  In  these  courses  does  not 
entitle  them  to  enrollment  In  the  Air  Re- 
serve Officers'  Training  Corps  nor  to 
participation  in  any  Government  ex- 
penditures therefor.  Members  of  the 
teaching  staff  with  mUitary  experience 
may  be  appointed  faculty  military  in- 
structors on  the  recommendation  of  the 
professor  of  military  science  and  tactics, 
with  the  consent  of  the  head  of  the  in- 
stitution. 
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I  862.15  DiiCharge  and  withdrawal  of 
members,  (a)  Except  in  cases  Involving 
withdrawal  from  contract  covering  pay- 
ment of  commutation  of  subsistence,  the 
authorities  of  an  institution  may,  in  an 
exceptional  case  for  sufficient  reason 
upon  the  recommendation  of  the  profes- 
sor of  military  science  and  tactics  dls- 
cliarge  a  member  of  the  Air  Reserve  Of- 
ficers' Training  Corps  from  such  corps 
and  from  the  necessity  of  completing 
the  course  of  military  training  as  a  pre- 
requisite for  graduation.  Cases  involv- 
ing withdrawal  from  advanced  course 
contracts  will  be  referred  to  the  Air  Force 
area  commander  for  decision. 

(b)  Air  Force  area  commanders  are 
authorized  to  adjust  cases  involving  the 
withdrawal  of  members  of  the  Air  Re- 
serve Oflcers'  Training  Corps  from,  or 
return  to.  advanced  course  contracts 
upon  the  mertts  of  the  individual  cases. 
Except  in  cases  where  withdrawal  from 
the  contract  is  for  the  convenience  of 
the  Government,  the  student  will  be  re- 
quired to  refund  to  the  Government,  any 
sums  previously  paid  to  him  as  com- 
mutation of  subsistence. 

(c)  Students  who  by  the  end  of  the 
first  year  of  the  advanced  course  have 
not  demonstrated  proper  and  sufficient 
aptitude  in  the  performance  of  their  du- 
ties to  indicate  that  their  future  In- 
struction will  qualify  them  for  a  com- 
mission in  the  Air  OfBcers'  Reserve  Corps, 
or  who  fall  to  complete  satisfactorily  the 
camp  course  of  instruction  or  the  second 
year  of  the  advanced  course,  or  who  in 
the  interests  of  the  Government  should 
not  be  commissioned  In  the  Air  Officers' 
Reserve  Corps,  will  be  discharged  from 
the  Air  Reserve  Officers'  Training  Corps 
and  be  permitted,  if  they  have  faithfully 
complied  with  the  provisions  of  their  ad- 
vanced course  contracts,  to  withdraw 
from  their  contracts  for  the  convenience 
of    the    Government.      Students    dis- 
charged  under   the  provisions  of  this 
paragraph  will  not  be  eligible  for  re- 
enrollment  In  the  Air  Reserve  Officers' 
Training  Corps. 

(d)  The  withdrawal  of  an  advanced 
course  student  from  the  institution  ter- 
minates his  obligation  to  continue  the 
Air  Reserve  Officers'  Training  Corps 
training  unless  he  later  returns  to  the 
institution  or  voluntarily  enrolls  In  the 
advanced  cdUrse  in  another  institution 
under  the  provisions  of  S  862.16.  in  which 
casf»  he  will  be  required  to  fulf\ll  the 
provisions  of  the  contract  signed  when 
he  enrolled  in  the  advanced  course. 

I  862.16  Credit  for  Air  Reserve  Offi- 
cers' Training  Corps  training.  A  mem- 
ber of  the  Air  Reserve  Officers'  Training 
Corps  who  withdraws  from  an  Institu- 
tion and  enters  another  In  which  a  unit 
of  the  Air  Reserve  Officers'  Training 
Corps  Is  maintained  and  who  is'  eligible 
to  enroll  therein  under  the  regulations 
of  the  institution  (and.  in  the  case  of  an 
advanced-course  student,  is  duly  selected 
therefor)  will  be  given  credit,  if  he  does 
enroll  therein,  for  that  part  of  the  course 
successfully  completed  in  the  flrst  Insti- 
tution. 

J  862.17  Training— (n't  Military  cour- 
tesy. The  observance  of  military  cour- 
tesy and  customs  is  required  on  all  occa- 
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sions  when  students  are  under  military 
Instruction. 

(b)  Basic  and  advanced  courses.  Tn« 
four  years'  Air  Reserve  Officers'  Train- 
ing Corps  course  Is  divided  into  the  basic 
course  and  the  advanced  course.  The 
basic  course  consists  of  the  flrst  two  years 
in  the  department  of  military  science 
and  tactics  which  correspond  to  the 
freshman  and  sophomore  years  of  the 
academic  departments.  The  advanced 
course  consists  of  the  last  two  years  in 
the  department  of  military  science  and 
tactics  which  correspond  to  the  Junior 
and  senior  years  of  the  academic  depart- 
ments. 

(c)  There  is  no  authority  under  the 
law  to  compress  the  basic  course  into  less 
than    two    academic    years.    The    Air 
Force  area  commander  is  authorized  to 
approve  applications  for  curtailment  of 
the  advanced  course  when  all  of  the  fol- 
lowing conditions  exist :  when  the  student 
will  be  eligible  for  graduation  from  the 
institution  before  sufficient  time  shall 
have  elapsed  to  enable  him  to  complete 
the  regular  advanced  course:  when  the 
student  has  completed  or  agrees  to  com- 
plete all  theoretical  (classroom)  subjects 
in  the  advanced  course  without  reduc- 
tion of  the  scope  prescribed  In  the  pro- 
gram of  instruction,  and  subject  to  writ- 
ten examination  in  all  subjects,  under 
the  supervision  of  the  professor  of  mili- 
tary   science    and    tactics;    when    the 
student  aerees  to  attend  the  advanced 
course  camp:  and  when  the  student.  In 
the  opinion  of  the  professor  of  military 
science  and  tactics,  possesses  exceptional 
aptitude  for  leadership  and  capacity  for 
completing  the  course  in  the  time  avail- 
able. 

Notwithstanding  the  granting  of  au- 
thority lor  a  curtailment  of  the  course, 
the  student  will  not  be  recommended  for 
appointment  in  the  United  States  Air 
Force  Reserve  unless  he  has  on  gradua- 
tion from  the  Institution  fulfilled  all 
the  conditions  prescribed  and  has  In  fact 
demonstrated  his  qualifications  for  com- 
mission. A  curtailment  of  the  course 
will  not  be  authorized  in  the  case  of  any 
student  eligible  for  enrollment  in  the 
advanced  course  two  or  more  years  prior 
to  the  date  of  ills  graduation  from  the 
institution. 

(d)  Election  of  courses.  Students 
electing  the  Air  Reserve  Officers'  Train- 
ing Corps  courses  do  so  for  only  two  years 
at  a  time.  The  flrst  election  Is  for  the 
two  years'  basic  course,  after  which,  if 
the  student  be  recommended  for  further 
training,  he  may  elect  the  advanced 
course.  Completion  of  the  basic  course 
shall,  when  entered  upon  by  a  student, 
be  a  prerequisite  for  graduation  as  re- 
gards such  student,  unless  he  shall  be 
discharged  in  accordance  with  the  pro- 
visions of  S  862.15.  Completion  of  the 
advanced  course  Is  a  requirement  of  the 
student's  contract  and  should  be  made  a 
requirement  for  academic  graduation  by 
virtue  of  the  fact  that  the  Institution  has. 
pursuant  to  section  40a.  National  De- 
fense Act.  as  amended  (41  Stat.  777;  10 
U.  S.  C.  385).  agreed  to  adopt  into  Its 
curricu  um  the  course  of  instruction  (ad- 
vanced course)  prescribed  by  the  Secre- 
tary of  the  Air  Force,  which,  once  en- 
tered upon  by  any  student  is,  under  the 


terms  of  his  contract,  a  required  subject 
of  his  institutional  course. 

(e)  Camps.  Air  Reserve  CMBcers' 
Training  Corps  camps  will  be  established 
annually  as  prescribed  by  the  Depart- 
ment of  the  Air  Force.  Attendance  at 
one  advanced-course  camp  is  required 
of  all  students  enrolled  in  the  advanced 
course. 

(f)  Admission  to  advanced  course. 
When  any  member  of  the  Air  Reserve 
Officers'  Training  Corps  has  completed 
two  academic  years  of  service,  and  has 
been  selected  by  the  head  of  the  institu- 
tion and  the  professor  of  military  science 
and  tactics  for  advanced  training,  he 
may  be  admitted  to  the  advanced  course 
within  the  limits  of  the  enrollment  al- 
lotted to  the  Institution. 

(g)  Written  agreement  for  admission 
to  advanced  course.  A  member  of  the 
Air  Reserve  Officers'  Training  Corps, 
otherwise  quallfled.  becomes  enrolled  In 
the  advanced  course  upon  signing  a  writ- 
ten agreement,  upon  the  form  pre.scribed 
for  that  purpose,  to  fulfill  certain  con- 
ditions as  required  by  law  and  regula- 
tions.    - 

Enrollment  in  the  advanced  course  will 
normally  take  place  at  or  before  the  be- 
ginning of  the  school  year,  semester, 
term,  or  quarter  following  the  comple- 
tion  of  the  basic  course,  and  the  students 
enrolled  will,  under  the  terms  of  their 
contracts,  normally  pursue  the  course 
continuously  to  completion  so  long  as 
they  continue  as  students  at  the  Institu- 
tion.   Upon  the  recommendation  of  the 
professor  of  military  science  and  tactics, 
heads  of  Institutions  are  authorized  to 
defer  enrollment  in  the  advanced  course 
In  the  case  of  students  who.  at  the  time 
of  becoming  eligible  for  enrollment  In 
the  advanced  course,  will  normally  re- 
quire more  than  two  years  to  complete 
their  academic  courses.    Similarly  they 
may  authorize  deferments  of  tmexecuted 
portions  of  advanced-course  contracts  In 
the  case  of  students  who  would  other- 
wise comjrtete  the  advanced  course  at  a 
period  antedating  their  academic  grad- 
uation.    Such  deferments  will  extend 
only  until  such  period  as  will  permit  the 
student  to  complete  the  advanced  course 
without  curtailment.    In  no  case  will  a 
deferment  be  granted  which  would  re- 
sult m  a  curtailment  of  the  advanced 
course  or  a  contraction  of  the  course 
Into  a  period  of  less  than  two  years.   No 
student  In  whose  case  a  deferment  has 
been  granted  and  who  falls  to  apply  for 
enrollment  In  the  advanced  course  in 
sufficient  time  to  complete  the  course 
without  curtailment  will  be  accepted. 

No  deferment  of  any  portion  of  the 
advanced  course  at  institutions  beyond 
the  date  of  graduation  from  the  aca- 
demic course  which  the  student  is  pur- 
suing will  be  authorized.  Students  m 
postgraduate  or  professional  courses  who 
completed  the  basic  course  of  a  unit  of 
any  arm  or  service  as  undergraduates 
may  be  authorized  to  enroll  In  the  ad- 
vanced course  at  any  time  prior  to  tne 
commencement  of  the  last  two  years  or 
their  course.  j      „-h 

Contracts  may  be  prepared  and  stgnea 
prior  to  the  completion  of  the  basic 
course,  but  in  such  event  the  etleciive 
date  of  enrollment  in  accordance  with  tne 


training. 
ved  previous 
or  division  of 
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contract,  namely,  the  first  day  of  a  sub- 
sequent academic  year,  semester,  term 
or   quarter,    will    be    cleirly    specified 
Students  who  fall  to  begiii  the  work  of 
the  advanced  course  at  the  time  sped 
fied  will  forfeit  all  rights  urjder  their  con 
tracts. 

(h)  Credit  fof-  previt^us 
Students  who  have  rece 
military  training  in  a  Jun 
the  Army  Reserve  Offlcfers'  Training 
Corps  or  in  a  .school  or  collt  ge  conducting 
military  training  under  an 
Army  or  Air  Force  detailed  as  professor 
of  military  science  and  tactics  will  re- 
ceive such  credit  toward  lellglblllty  for 
the  advanced  course  as  the  professor  of 
military  science  and  tactics  and  the  head 
of  the  Institution  may  Joinhy  determine. 
Consideration  will  be  given  jto  the  general 
educational  policies  and  plans  of  the  In- 
stitution and  to  the  military  proficiency 
of  the  Individual  student,:  as  evidenced 
by  his  record  of  previous  Itralnlng :  but 
credit  shall  only  be  given  f<ir  time  during 
which  the  student  has  reef  ived  a  coiu-se 
of  military  training  substantially  equiva- 
lent to  that  prescribed  Ifor  the  cor- 
responding i>erlod  or  perloils  of  training 
of  tlie  United  States  Air  Force  Reserve. 
Credit  will  not  be  given  tola  student  for 
military  training  received  prior  to  his 
fourteenth  birthday.  Crfedit  may  be 
given  for  training  received  at  the  United 
State.*;  Military  Academy  orjat  the  United 
States  Naval  Academy,  or  at  the  United 
States  Coast  Guard  Academy,  or  in  the 
Army  or  Naval  Reserve  Officers'  Training 
Corps.  I 

Any  student  now  or  herelafter  enrolled 
in  the  Air  Reserve  Offlaers'  Training 
Corps,  who  has  been  sepjarated  under 
honorable  conditions  fronft  active  duty 
in  the  armed  forces  of  thejUnited  States 
(Air  Force.  Army,  Navy.  ](larine  Corps. 
or  Coast  Guard),  will 
toward  completion  of  the 
years  of-service  in  that  di 
for  admission  to  the  ad 
and  for  entitlement  to  cotnmutation  of 
subsistence,  as  provided  tor  In  section 
47c.  National  Defense  ActJ  as  amended. 
(41  Stat.  778:  10  U.  S.  C. 
tary  training  which  he 
while  on  active  duty  in  tl 
Army.  Navy.  Marine  Co; 
Guard,  as  follows: 

Active  duty  in  the  armed 
forces  of  the  United 
States: 

1  year  or  more 

6  months,  but  less  than  1 
Less  than  6  months 


receive   credit 

two  academic 

slon  required 

inced  course 


il) ,  for  mlll- 
las  received, 
le  Air  Force, 
,  or  Coast 


( 'redit  for  basic 
:^ourae,  ROTC 
..  2  years. 
.  1  year. 
.  No  credit. 


yiar. 


(1)  Hours  of  instructioii.  The  mini- 
mum number  hoiu-s  of  Air  Reserve  Offi- 
cers' Training  Corps  Instruction  required 
to  be  given  In  the  basic  course  is  an  aver- 
*se  of  3  hours  per  week,  and  in  the  ad- 
vanced course.  6  hours  per  week;  time 
<Pent  in  preparation  for  instruction  will 
Bot  be  counted  in  satisfaction  of  this 
rtQUirement. 

(J)  Meaning  of  instmctim  hours.  An 
hour  in  the  program  of  in:  tructlon  rep- 
resents the  customary  aca<  lemlc  hour  of 
M  minutes. 

(k)  Distribution  of  insttuction  hxmrs. 
^th  the  approval  of  the  Air  Force  area 
commander  the  required  hours  of  in- 
rtniction  may  be  distrlbi^ed  through 
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out  the  year  In  accordance  with  the  con- 
ditions existing  at  the  particular 
institution. 

(1)  Courses  of  instruction.  Courses 
of  instruction  will  be  furnished  by  the 
Department  of  the  Air  Force,  and  all  in- 
struction in  the  Air  Reserve  013Bcers' 
Training  Corps  will  be  conducted  in  ac- 
cordance therewith. 

(m)  Credit  for  academic  instruction. 
Credit  on  Air  Reserve  Officers'  Training 
Corps  courses  for  instruction  received  in 
the  nonmllitary  departments  of  the  in- 
stitution will  be  limited  to  that  author- 
ized in  the  Department  of  the  Air  Force 
programs  of  instruction. 

(n)  Credit  toward  a  degree.  The 
credit  to  be  given  for  the  successful  com- 
pletion of  courses  in  the  Air  Reserve 
Officers'  Training  Corps  toward  a  degree 
is  a  matter  to  be  determined  by  the  au- 
thorities of  each  institution.  The  suc- 
cessful conduct  of  the  Air  Reserve  Offi- 
cers' Training  Corps  units  depends  in 
large  measure  upon  the  granting  of 
credit  on  the  same  basis,  hour  for  hour, 
for  practical  and  theoretical  instruction 
as  Is  given  for  laboratory  and  classroom 
work  in  other  departments. 

(0)  Athletics.  Under  such  rules  as  may 
be  adopted  by  the  head  of  the  institution 
and  the  professor  of  military  Science  and 
tactics,  a  student  engaged  in  college 
athletics  may  be  excused  from  the  regu- 
lar classes  In  physical  training  held 
under  the  department  of  military  science 
and  tactics  during  the  season  In  which 
he  is  actually  engaged  in  such  athletics. 

(p)  Band.  Members  of  the  Air  Reserve 
Officers'  Training  Corps  may  be  trained 
and  employed  as  members  of  the  band 
during  a  part  of  the  hours  allotted  to 
close-order  or  other  formal  drills.  Mem- 
bers of  the  band  enrolled  in  the  Air  Re- 
serve Officers'  Training  Corps  qualifying 
for  reserve  commissions  must  so  qualify 
by  the  same  standards  as  are  required  of 
other  members  of  the  Air  Reserve  Offi- 
cers' Training  Corps. 

(q)  Absence  from  instruction.  Ab- 
sence from  training  or  instruction  will 
be  excused  only  for  sickness.  Injury,  or 
other  exceptional  reasons.  Any  student 
who  is  absent  from  any  part  of  the  prac- 
tical or  theoretical  instruction  will  be 
required,  according  to  the  practice  at 
the  particular  institution,  to  make  up  the 
instruction  missed  thereby  before  being 
credited  with  completion  of  either  the 
basic  or  advanced  course. 

(r)  Military  training  certificate. 
Upon  application,  a  military  training  cer- 
tificate will  be  issued  by  the  professor  of 
military  science  and  tactics  to  each  stu- 
dent (except  to  those  commissioned  in 
the  United  States  Air  Force  Reserve  or 
issued  certifications  for  appointment), 
enrolled  in  the  Air  Reserve  Officers' 
Training  Corps  upon  the  termination  of 
his  instruction  therein.  This  certificate 
will  show  the  course  pursued  and  the 
military  qualification  attained. 

B  862.18  Distinguished  military  stu- 
dent, (a)  A  "distinguished  military  stu- 
dent" Is  a  perscm  designated  by  the  pro- 
fessor of  military  science  and  tactics 
who: 

(1)  Possesses  outstanding  qualities  of 
military  leadership,  high  moral  charac- 
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ter,  and  definite  aptitude  for  the  mili- 
tary service. 

(2)  Has  distinguished  himself  either 
academically  or  by  demonstrated  leader- 
ship through  his  accomplishments  while 
participating  in  recognized  campus  ac- 
tivities. 

(3)  Has  completed  or  is  scheduled  to 
complete  the  advanced  course,  within 
one  school  year,  and 

(4)  Has  a  standing  in  military  sub- 
jects among  the  upper  third  of  his  Air 
Reserve  Officers'  Training  Corps  class. 

(b)  Qualified  students  who  will  com- 
plete the  advanced  course,  prior  to  grad- 
uation from  a  college  or  university  which 
confers  a  baccalaureate  degree  will  be 
notified  by  the  professor  of  military  sci- 
ence and  tactics  of  designation  as  dis- 
tinguished military  students  by  letter  on 
the  day  of  successful  completion  of  the 
advanced  course. 

(c)  Qualified  students  who  are  sched- 
uled to  complete  the  advanced  course, 
and  simultaneously  to  be  graduated  from 
a  college  or  university  with  a  baccalaure- 
ate degree  within  one  school  year  may  be 
designated  distinguished  military  stu- 
dents by  the  professor  of  military  science 
and  tactics  at  the  beginning  of  the  stu- 
dent's last  full  school  year. 

(d)  The  professor  of  military  science 
and  tactics  or  higher  commander  must 
obtain  the  written  opinion  of  the  presi- 
dent or  other  appropriate  official  of  the 
institution  prior  to  the  announcement  of 
specific  students  designated  as  distin- 
guished military  students. 

(e)  The  designation  as  a  distinguished 
military  student  of  an  Air  Reserve  Offi- 
cers' Training  Corps  unit  entitles  the 
individual  to  be  considered  In  selection 
of  applicants  for  appointment  in  the 
Regular  Army  and  Regular  Air  Force 
during  his  last  year  of  attendance  at  a 
college  or  university  which  confers  a  bac- 
calaureate degree  on  graduation  there- 
from, provided  he  Is  eligible  for  appoint- 
ment under  other  pertinent  laws  and 
regulations.  , 

§  862.19  Distinguished  military  grad- 
uates, (a)  A  "distinguished  military 
graduate"  is  a  person  designated  by  the 
professor  of  military  science  and  tactics 
or  by  a  higher  commander  who: 

(1)  Is  a  distinguished  military  stu- 
dent. 

(2)  Has  completed  the  advanced 
course.  Air  Reserve  Officers'  Training 
Corps. 

(3)  Has  been  graduated  from  a  col- 
lege or  university  with  a  baccalaureate 
degree,  and 

(4)  Has  maintained  the  standards  re- 
quired of  a  distinguished  military  stu- 
dent during  the  period  between  desig- 
nation as  a  distinguished  military 
student  and  the  date  of  graduation  with 
a  degree  from  an  accredited  college  or 
university. 

(b)  The  professor  of  military  science 
and  tactics  or  higher  commander  must 
obtain  the  written  opinion  of  the  presi- 
dent or  other  appropriate  official  of  the 
Institution  prior  to  the  anoimcement  of 
specific  students  designated  as  distin- 
guished military  graduates. 

(6)  Distinguished  military  students 
selected  for  appointment  In  the  Regular 
Service  who  maintain  these  standards 
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until  graduation  are  assured  of  appoint- 
ment, provided  they  are  physically  quali- 
fied     Such  distinguished  military  stu- 
dents will  be  notified  of  their  selection 
for  a  Regular  appointment  in  January 
or  November  of  each  year.    Professors 
of  military  science  and  tactics  will  offi- 
cially designate  as  distinguished  military 
graduates  all  distinguished  military  stu- 
dents who  have  maintained  prescribed 
standards  throughout  the  course.    Such 
designation  will  be  accomplished  by  let- 
ter on  the  day  of  graduation.    This  letter 
will  be  given  each  distinguished  military 
graduate.    The  appropriate  commander 
will  take  this  action  in  the  case  of  .stu- 
dents   who    are    attending    Institutions 
where  there  is  no  professor  of  military 
science  and  tactics. 

(d)  In  order  to  be  considered  for  desig- 
nation as  di-stinguished  military  gradu- 
ates distinguished  military  students  In 
attendance  at  colleges  and  universities 
which  do  not  have  a  professor  of  military 
science  and  tactics  must  inform  the  ap- 
propriate Air  Pbrce  commander,  or  senior 
United  States  Air  Pbrce  commander  of 
oversea  commands,  during  the  early  part 
of  their  senior  year  of  the  school  at 
which  they  are  In  attendance. 

S  862  20     Uniforms   and  insignia. 
Graduates  holding  certificates  of  eligi- 
bility for  appointment  as  second  lieuten- 
ants In  the  United  States  Air  Porce  Re- 
serve are  authorized  to  wear  the  pre- 
scribed uniform  of  the  organization  from 
which  they  graduated  until  they  attain 
the  age  when  they  become  eligible  for 
such  appointment  (21  years).    The  oc- 
casions on  which  the  uniform  may  be 
worn  are  the  same  as  those  prescribed 
for  Reserve  officers  not  on  active  duty. 
S  862.21     Appointment  in  the  United 
States  Air  Force  Reserve.     <a)  Gradu- 
ates of  the  Air  Reserve  Officers'  Training 
Corps  may  be  appointed  as  Reserve  offi- 
cers upon  satisfactory  completion  of  the 
course  of  training  prescribed  by  law  and 
regulations  provided  they  meet  the  re- 
quirements of  pertinent  regulations  gov- 
erning appointment  in  the  Air  Officers' 
Reserve  Corps.    The  recommendation  of 
the  professor  of  military  science  and  tac- 
tics and  the  head  of  the  institution,  con- 
curred in  by  the  Chief  of  Staff.  United 
States  Air  Force,  will  be  required  in  each 
case.     Appointments  are  made  only  In 
the  lowest  authorized  grade  of  the  proper 
section. 

(b)  During  the  period  of  commence- 
ment the  commissions  or  certifications 
for  appointment  will  be  formally  pre- 
sented to  those  entitled  to  receive  them 
with  such  ceremony  as  the  head  of  the 
institution  may  prescribe. 

(  862.22  Appointment  in  the  Regular 
Air  Force.  The  appointment  of  members 
or  former  members  of  the  Air  Reserve 
Officers'  Training  Corps  as  commissioned 
officers  in  the  Regular  Air  Force  will  be 
governed  by  regulations  for  appointment 
of  commissioned  officers  in  the  Regular 
Air  Force  which  specify  exemptions  from 
educational  tests  granted  to  honor  grad- 
uates of  selected  Institutions  maintain- 
ing units  of  the  Air  Reserve  Officers' 
Training  Corps  and  partial  exemptions 
granted  to  other  graduates  and  members 
of  the  Air  Reserve  Officers'  Training 
C(H-ps.    The  Department  of  the  Air  Force 
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idU  from  time  to  time  advise  all  con- 
camed  relative  to  the  institutions  and 
the  number  of  honor  graduates  from 
each  who  may  take  advantage  of  these 
provisions. 

I  862  23  Form  of  application  for  es- 
tablishment of  Air  Reserve  Officers' 
Training  Corps  units.  Application  in  the 
following  form  will  be  submitted  by  in- 
stitutional authorities  desiring  the  estab- 
lishment of  units  of  the  Air  Reserve 
Officers'  Training  Corps; 
Application  and  AoRiEMtNT  fob  Bstablish- 

iiKNT  or  Skniok  Unit.  Ai«  Fobck  Reskbv« 

OrnCCM'   T«AIN1N0   COBPS 

Subject:  Application  for  tht  Establishment 
of  a  Senior  Unit.  Air  Force  Reserve  Offi- 
cers' Training  Corps,  and  Agreement  Per- 
taining Thereto. 

To:  The  Chief  of  Staff,  United  States  Air 
Force.  Washington  25.  D.  C. 

Through : 

(1)  The  Commanding  General - 

Air  Force - 

(2)  The  Commanding  General.  Air  Derens* 

Command.  Mltchel  Air  Force  Base.  New 
York. 


Application.     By  direction  of  the  govern- 
ing authorities  of - V"v*" 

(Name  of  Institution) 

I  hereby  submit  application  for  the  estab- 
lishment of  a  Senior  Unit  of  the  Air  Fore* 
Reserve  Officers-  Training  Corps  at  thU  Insti- 
tution. Attached  hereto  U  a  catalog  and  a 
statement  of  particulars  with  reference  to 
this  institution. 

Agreement.  1.  Contingent  upon  the  ac- 
ceptance of  thU  application  by  the  Pres  - 
dent  and  upon  the  fulfllUnent  of  all  condl- 
tlons  enumerated  In  paragraph  2  following, 
the  Secretary  of  the  Air  Force  agrees  as 
follows: 

a  To  establish  and  malnUin  a  Senior 
Unit  of  the  Air  Force  Reserve  Officers- 
Training  Corps  at  the  Institution  named  In 
the  foregoing  application. 

b.  To  assign  such  Air  Force  personnel  as 
he  may  deem  necessary  for  the  proper  ad- 
ministration and  conduct  of  the  Air  Fore* 
Reserve  Officers'  Training  Corps  program  at 
the  above-named  institution,  and  to  pay  the 
statutory  pay  and  allowances  of  such  per- 
sonnel from  Air  Force  appropriations. 

c.  To  issue  to  the  Institution  at  the  ex- 
pense of  the  United  States,  upon  receipt  of 
properly  executed  requUltlons  from  the  Air 
Force  property  custodian  thereof,  such  avail- 
able United  States  property  as  may  be  au- 
thorized by  law  and  applicable  tables  of 
allowances:  and  to  pay  at  the  expense  of  the 
United  States  the  cosU  of  transportation, 
packing,  crating,  and  normal  maintenance 
of  such  property,  exclusive  of  cosU  Involved 
in  the  storage  of  such  property  at  the  Insti- 
tution. 

d.  To  pay.  at  the  expense  of  tht  United 
States  and  subject  to  appropriate  regula- 
tions. commuUtlon  In  lieu  of  subsistence  at 
the  currently  prescribed  rate  to  formally  en- 
rolled members  of  the  advanced  course. 

e.  To  pay,  at  the  expense  of  the  United 
States  and  subject  to  appropriate  regulations, 
commutation  In  lieu  of  the  Issue  of  guveru- 
ment  imlform  clothing,  at  the  currently  pre- 
scrll)ed  rate  or  rates.  In  behalf  of  formally 
enrolled  members  of  the  basic  cotirse  or  the 
advanced  course  or  both,  to  whom  suitable 
uniform  clothing  is  furnished  at  the  expense 
6f  the  institution. 

a.  Contingent  upon  the  acceptance  of  this 
application  by  the  President,  and  upon  the 
establlshmsnt  of  the  desired  tmlt  of  the  Air 
Porce  Reserve  Officers'  Tralnlnff  Corps,  the 
governing  authorltlM  oT  this  Institution 
agree  as  follows: 

a.  To  cstablUh  and  maintain  (1)  a  baslo 
couTM  of  military  ualning  of  not  lees  than 


two  academic  years'  duration,  enrollment  in 
which  Bhall  be  (required)  (elective)  on  the 
part  of  all  physically  fit  male  undergradu- 
ate  students  who  are  not  less  than  fourteen 
years  of  age.  and  (2)  an  advanced  course  of 
military  training  extending  throughout  the 
remainder  of  the  period  of  the  normal  under- 
graduate  course,  enrollment  In  which  shall 
be  elective  on  the  part  of  those  students  who 
may  be  selected  therefor  by  the  head  of  the 
institution  and  the  professor  of  air  science 
and  tactics;  and  to  require  that  each  stu- 
dent who  shall  have  been  enrolled  In  either 
course  shall  complete  that  course  as  a  pre- 
requisite for  his  graduation  from  the  Insti- 
tution, unless  he  is  excused  from  this  re- 
quirement by  authority  of  the  Secretary  of 
the  Air  Force. 

b.  To  establish  a  Department  of  Air  Science 
and  Tactics  as  an  Integral  academic  and 
administrative   subdivision   of   the    Instltu- 

c  To  adopt  Into  the  curriculum  of  ths 
Institution  the  military  courses  or  subject* 
prescribed  by  the  Secretary  of  the  Air  Force: 
and  to  require  each  student  (1)  who  Is  en- 
roUed  In  the  basic  course  to  devote  not  less 
than  an  average  of  three  hours  per  week 
per  academic  year  to  such  military  cour.se«, 
and  (2)  who  Is  enrolled  in  the  advanced 
course  to  devote  not  less  than  an  average 
of  Ave  hours  per  week  per  academic  year 
to  such  military  courses.  In  both  cases  ex- 
clusive of  the  tune  spent  by  him  in  prepaia- 

tlon  or  study,  ^  ,     ^^,     ., 

d   To  endeavor  to  promote  and  further  the 

objects  for  which  the  program  Is  organized. 

e   To    grant    academic    credit    applicable 

toward  graduation  for  successful  completion 

of   each   semester,  quarter,  or  term  of  the 

military  course  at  the  rate  of crediu 

per  of  the  basic  course,  and  

credits  per of  the  advanced  course 

f  To  conform  to  the  regulations  of  the 
Secre>«ry  of  the  Air  Force  regarding  the  Issue, 
care  use.  safekeeping,  and  accounting  for 
United  States  property  Issued  to  the  Insti- 
tution. ,».,„, 
K  To  appoint  by  resolution  or  In  by-laws, 
whichever  may  be  countenanced  by  statutes 
or  approved  methods  of  procedure  govern- 
Uig  the  Institution,  a  civilian  officer  of  tht 
Institution  to  be  known  as  the  Air  Force 
property  custodian,  who  wUl  be  empowered  to 
requisition,  receive,  store,  and  account  (or 
Air  Force  property  Issued  to  the  Institution, 
and  otherwise  to  transact  matters  pertaining 
thereto  for  and  In  behalf  of  the  Institution. 

h  To  comply  with  the  provisions  of  law 
and  the  regulations  of  the  Secretary  of  the 
Air  Force  pertalnltig  to  the  furnishing  of  s 
bond  to  cover  the  value  of  all  Air  Force  prop- 
erty l.ssued  to  the  Institution,  except  cloth- 
ing, expendable  articles,  and  articles  sjHJCifl- 
cally  exempted. 

1  To  provide,  without  expense  to  the  De- 
partment of  the  Air  Force,  the  office,  class- 
room, storage.  drlM.  range,  and  other  facili- 
ties mutually  agreed  upon  as  specified  in 
Inclosure  #2  hereto,  for  use  In  connection 
with  the  Air  Porce  Reserve  Officers'  Train- 
ing Corps  program. 

3.  It  is  mutually  understood  and  agreea 
as  follows: 

a.  That  this  agreement  shall  not  become 
effective  until  the  authorities  of  this  Institu- 
tion have  been  notified  officially  that  the 
President  has  approved  the  establishment  oi 
the  Air  FY)rce  Reserve  Officers'  Training  Corpi 
unit  concerned,  on  the  daU  specified. 

b.  That  this  agreement  may  be  terminated 
and  the  Air  Force  Reserve  Officers'  Training 
Corps  unit  disestablished  as  of  the  end  w 
any  academic  year,  upon  the  giving  or  »i 
least  90  days"  advance  notice  of  such  intern 
by  either  party  hereto. 

c.  That  the  authorities  of  thU  institution 
shall  m  all  InsUnces  be  afforded  the  oppor- 
tunity to  pass  on  the  qualincatlons  of  a» 
Force  officers  proposed  for  assignment,  ano 
to  veto  such  assignment;  and  shall  also  nsw 
the  right  to  demand  the  relief  from  assign 
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I  862  25  Transmittal  of  appIicoMon. 
Applications  from  Institutions  lof»t«5  In 
The  following  sUtes  should  be  addressed 

"('afxT'  the  Commanding  General. 
First  Air  Force.  Port  Slocum.  New  YorK. 
from  those  located  In : 


AULES  AND  tEOUlATIONS 


Thursday,  December 


New  Jersey. 

Mew  York. 

Ohio. 
Pennsylvania. 

Rhode  Island 
Vermont. 
Virginia. 
Weat  Virginia. 


Connecticut. 

Delaware. 

District  of  Columbia. 

Kentucky. 

Maine 

Maryland. 

Maasachusetts. 

Michigan. 

New  Hampshire. 

<b>  To    the    Commanding    Gen^fal. 

Fourth  Air  Force.  Hamilton  Air  Force 

else  CaHfornia.  from  those  located  in: 

Arizona.  N*^*"**- 

California.  Oj*«o"- 

i^o'^ana  wihlngton. 

(c>  To  the  Commanding  General. 
Tenth  Air  Force.  Fort  Benjamin  Har- 
rison. Indiana,  from  those  located  m. 


Colorado 

lUlnoU. 

Indiana 

Iowa. 

Kansas 

Minnesota 


Missouri. 
Nebraska. 
North  Dakota. 
South  Dakota. 
Wisconsin. 
Wyoming. 


(d)  To  the  Commanding  General. 
Fourteenth  Air  Force.  Orlando  Air  Force 
Base  Florida,  from  those  located  in: 


Alabama. 
Arkatssas.  ._^ 
Florida. 
Georgia. 
LoulAlaiia. 

MlMl»"'PPl 


New  Mexico. 
North  Carolina. 
Oklahoma. 
South  Carolina. 
Tennessee. 
Texas. 


TRAINING  CAMPS 
AtTTHoaiTY:  I J  862  50  to  M2  ^Issued  un- 
der sec.  34.  41  Stat.  TZS  sees.  207  "'.  «» 
,e)  Pub  Law  253.  80th  Cong  61  Stat.  502 
503  10  D  S  C.  441:  5  U  S  C.  Sup  626.  626c. 
Pansier  order  10.  April  27.  19*8.  13  F.  R. 
2428. 

I  862  50    Objective.    The  objective  of 
camp  training  is  to  supplement  the  in- 
struction received  by  the  student  at  the 
institution,  much  of  which  Is  theoretical 
in  nature  by  additional  applicatory  train- 
ing, in  order  to  qualify  him  for  a  com- 
mis-sion  m  a  component  of  the  Air  Force 
of  the  United  States.    Camp  tramlng  is 
of  the  individual  and  unit  type,  with  the 
student  receiving  experience  In  the  per- 
formance of  tactical,  technical  and  ad- 
ministrating  duties  m  the  field.     The 
training  of  the  student  in  leadership  is 
stressed. 

3  862  51  Time  and  duration.  Camp 
will  ordinarily  open  in  June  of  each  year 
(as  soon  as  practicable  after  the  closing 
date  of  educational  institutions  con- 
cerned) and  will  continue  for  a  period  of 
six  (6>  weeks.  I 

^862  52  Attendance,  (a)  Camp  at- 
tendance is  required  of.  and  open  to. 
students  as  Indicated  below : 

(1)  Attendance  at  one  camp  is  re- 
quired of  students  enrolled  in  the  ad- 
vanced course,  normally  upon  completion 
of  the  first  year  of  the  advanced  course. 

(2)  Students  who  are  required  or  who 
elect  to  pursue  technical  training  or  en- 
gage in  employment  or  furtherance  of 


such  training  during  the  summer  follow- 
ing  their  Junior  academic  year  under  the 
Sneral  supervision  of  the  authorities 
J?  the  ir^tiUtion  may  be  authorized  by 
air  force  commanders  to  attend  camp 
upon  completion  of  the  advanced  course 
V3)  Students  who.  after  completion  of 
the  basic  course,  have  but  one  more  year 
before  graduation  from  collegiate  Insti- 
tutions and  for  whom  curtailment  of  the 
advanced  course  Is  authorized,  may  ^e 
permitted  by  the  appropriate  air  force 
commanders  to  attend  camp  upon  com- 
pletltlon  of  the  advanced  course 

«4)  Attendance  Is  required  of  gradu- 
ates of  an  institution  to  whom  deferred 
camp  attendance  has  been  granted  un- 
der the  provisions  of  5  862.53. 

(5)  Students  pursuing  the  course  un- 
der the  provisions  of  5  862  12.  may  be  au- 
thorized by  air  force  commanders  to  at- 
tend camp  without  expense  to  the  Oo\ - 
ernment  other  than  payment  for  attend- 
ance  as  authorized  by  section  47c    Na- 
tional Defense  Act.     (41   Stat.   778:    10 
U  S  C  443>      The  conditions  of  attend- 
ance will  be  explained  to  each  student, 
and  he  will  be  required  to  sign  a  waiver 
of  claim  against  the  United  States  for 
any  allowance  whatsoever  based  on  such 
attendance,  except  for  payment  under 
the  provisions  of  section  47c.  National 
Defense  Act.  as  amended.         ^     ,   ,.    . 
< 6)  When  the  number  of  students  tnat 
can  be  trained  Is  such  that  all  cannot  be 
accommodated,  selection  for  camp  tralri- 
ing  will  be  made  with  priority  In  the  fol- 
lowing order: 

^  1 )  Advanced  course  students  to  whom 
deferred  camp  attendance  was  granted 
the  previous  year. 

(ID  Students  compelled  to  withdraw 
from  a  previous  camp  under  the  condi- 
tions cited  in  subdivision  (Iv)  of  this 
subpara«;raph.  ,.     ^ 

( III )  Advanced  course  students  attend- 
ing at  the  normal  time.  i.  e..  after  satis- 
factory completion  of  the  first  year  of 
the  advanced  course. 

Uv)  Students  pursuing  the  course  un- 
der the  provisions  of  8  862.12.  authorized 

to  attend.  ^     ^  , 

« b )  The  training  of  the  student  is  con- 
ducted m  clearly  defined  stages  accord- 
ing to  a  progressive  scheme  of  Instruc- 
tion. The  camp  training  supplements 
and  follows  in  progression  the  first  year 
of  the  advanced  course  at  the  institu- 

<c)  Students  will  not  be  authorized 
to  attend  more  than  one  camp  except  In 
the  following  cases. 

( 1 )  When  the  student  was  compelled 
to  withdraw  from  a  camp  previously  at- 
tended and  was  unable  to  complete  the 
camp  course  of  Instruction  because  of 
sickness  or  cause  other  than  misconduct, 
fault,  or  neglect  on  his  part. 

(2)  When  the  student  after  attending 
camp  has  transferred  to  a  unit  of  an  arm 
or  service  other  than  that  of  the  camp 
previously  attended. 

<3)  When  kuthorlzed  toy  the  Secre- 
tary of  the  Air  Force,  in  exceptional 
cases.  In  these  cases  the  student,  if  eligi- 
ble, will  be  required  to  attend  the  next 
camp  of  his  unit  in  accordance  with  the 
provisions  of  his  advanced  course  con- 

(d)  The  exemption  of  members  of  th« 
advanced  course  from  the  required  camp 


attendance  or  the  extension  of  credit 
"ward  such  attendance  for  previous 
military  training  is  not  authorized  by 

law 

(e)  The  attendance  under  contract  at 
summer  camp  of  students  who  have  com- 
p"e^e^  only  tKeir  first  year  basic  course  is 
not  authorized. 

5  862  53    Deferred    attendance.      (a) 
When  it  is  not  practicable  for  an  ad- 
vanced  course  student  to  attend  camp 
until  after  the  normal  period,  attend- 
ance may  be  deferred  by  air  force  com- 
manders  to  whom  application  for  such 
Seferment.    setting    forth    the    reasons 
which    require   deferment   wUl   be    ad- 
SreSld       Such    commanders    will    not 
authorize  a  change  of  advanced  camp 
attendance  from  the  normal  per  od  to 
a  period  subsequent  to  graduation  unles.«, 
the  reasons  given  are  substantial.     «bee 
8  862.15  <a»  '2)  and  '3)).  ..»^^  ♦„ 

(b)  A  student  will  not  be  permitted  to 
defer  camp  attendance  to  a  time  subse- 
quent toThe  camp  which  immcKliately 
follows  his  graduation  unless  he  is  ph>>- 
ically  unable  to  attend  that  camp.  In 
which  case,  upon  receipt  of  Proper  evi- 
dence of  disability,  including  the  cerl  ft- 
cate  of  a  reputable  physician  air  force 
wmmanders  may  authorize  the  student 
to  defer  attendance  at  camp  for  an  ad- 

***"?r*Thrveteran-tralne€  may  be  au- 
thorized  subsistence   allowance   in   the 
amounts  to  which  he  Is  ordinarily  en- 
UUed  and  subject  to  the  $175-8200  lim- 
iting provision  of  section  2.  Public  Law 
879  79th  Congress  <60  Stat.  934)  which 
ISenls  paragraph  6  Part  VIII.  Veterans 
Regulations     Numbered      1      <*'•    .7 
amended,  while  in  approved  leave  s  at  us 
from  his  place  of  training.    Such  lea  e 
may  be  used  to  attend  Reserve  Officers 
Training  Camp  or  for  any  other  purpose 
uTcSnsldered  that  a  trainee  does  not 
pursue  his  regular  course  of  education 
or  tramlng  for  the  period  of  summer  R  - 
serve  Officer  trainmg;  therefore,  he  will 
not  be  paid  subsistence  for  this  pericvl 
Sn  ess  he  has  sufficient  accrued  leave   oj 
which  he  has  applied  to  cover  this  period 
of  training. 

s  862  54    Attendance  at  camp  of  arm 
or  service  other  than  that  in  which  en- 
rolled    There  will  be  students  in  scien- 
tific and  technical  courses  whose  sciv- 
ices  will  be  needed  in.  and  who  will  wish 
to  be  commissioned  m.  branches  not  rep- 
resented by  units  on  their  campuse.>. 
Air  ?orce  commanders,  with  the  concur- 
rence of  the  Army  commander  concerned 
may  authorize  the  attendance  of  such 
SSdents  at  Air  Reserve  Officers  Train  n 
Corps  camps  provided  such  students  are 
enrolled  in  academic  courses  prerequi- 
site to  enrollment  in  advanced  Air  kc 
serve  Officers'  Training  Corps  as  pre 
scribed  by  the  Department  of  the  Air 
Force 


9,  1948 


1  862.55  Absence  from  camp.  <a)  For 
unavoidable  causes,  such  as  sickness  aU 
force  commanders  may  in  each  particu 
lar  case  authorize  a  short  delay  in  ar- 
rival, which  in  no  event  is  to  extend  be 
yond  the  fifth  day  of  camp.  StudenW 
will  not  be  admitted  to  camp  later  than 

the  fifth  day.  .     j. 

(b)  In  exceptional  cases  when  haro 
ship  would  otherwise  ensue,  camp  com 


^hich  wUl  dis- 

sion  in  a  com- 

of  the  United 

is  disqualified. 


manders  in  each  partlcuau'  case  may  au- 
thorize students  to  be  absent  from  camp 
for  short  periods  durlig  which  they 
.should  ordinarily  be  pres  ent  for  instruc- 
tion. 

(c>  A  student,  who  through  absence 
from  camp,  fails  to  recpve  at  least  85 
per  cent  of  the  total  scheduled  instruc- 
tion, will  not  be  creditea  with  camp  at- 
tendance nor  will  he  bi  corisldered  as 
fulfilling  that  part  of  his  Advanced  course 
contract  which  requireal  camp  attend- 
ance. The  Commandin|g  General,  Air 
Defense  Command,  is  authorized  to  act 
as  final  approving  autho  ity  on  requests 
from  institutions  for  w  livers  of  these 
provisions. 

$862.56  Physical  examination — (a) 
Opening  of  camp.  (1)  > /ithin  48  hours 
after  arriving  at  camp,  ill  students  will 
be  given  a  physical  examination.  Stu- 
dents who  possess  mincir  disqualifying 
defects,  which  In  the  Opinion  of  the 
examining  board  will  be  overcome  prior 
to  the  time  they  become  c  ligible  for  com- 
mission as  officers,  will  be  permitted  to 
remain  in  camp.  Those  s  udents  who  are 
found  to  have  any  conditi  in  which  would 
render  training  hazardou ;  to  themselves, 
or  whose  presence  in  canp  would  be  a 
menace  to  others,  or  wl^o  possess  per- 
manent physical  defects 
qualify  them  for  commls 
ponent  of  the  Air  Force 
States  will  be  reported 
Ordinarily,  these  students!  will  then  be  re- 
turned to  their  homes;  however,  when  no 
danger  to  others  will  result,  a  physically 
disqualified  student  may  pe  permitted  to 
continue  the  camp  training  at  his  own 
risk,  pending  final  action  py  the  air  force 
commander,  provided  a  signed  statement 
is  presented  by  him  anq  his  parent  or 
guardian  to  the  effect  th^t  his  physical 
condition  Is  understood  and  the  Govern- 
ment will  not  be  held  resdonsible  for  any 
po.'isible  detrimental  effects  that  may 
re.sult. 

•  2)  The  records  of  al| 
have  been  found  to  be 
qualified  and  the  recorc 
whom  waiver  of  defects 
win  be  forwarded  to  the 
mander  concerned,  whos 
respect  to  waiver  of  defect! 

i3)  The   physical   exai 
at  the  camp  will  be  maqe  primarily  to 
determine  the  student's  physical  quali- 
fication for  a  commission 
of  the  Air  Force  of  the  Ur^ited  States. 

<4)  At  the  discretion  df  the  Chief  of 
Staff.  United  States  Air  ttorce.  students 
may  be  given  a  physical  examination  for 
flying. 

<b>  At  close  of  camp.  (1)  Each  stu- 
dent who^ias  suffered  an  injury  or  Illness 
while  in  attendance  at  his  camp  is  re- 
quired to  undergo  a  thorough  physical 
examination  within  48  hoars  prior  to  the 
termination  of  his  course  of  training. 

8  862.57  Immunizations.  Those  stu- 
dent.*:, who  have  not  completed  the  pre- 
scribed immunization  wll  receive  the 
remaining  required  Inoculations  upon  re- 
porting at  camp.  A  copy  of  the  Immunl- 
tttlon  Register  will  be  furnished  each 
•tudent. 

1 862.58  Medical  and  io$pltal  trtaU 
"»«nf— (a)  General  aut?iprization^{l) 
^ne-o/-duty  cases.  Memi ers  of  Reservt 
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Officers'  Tttdning  Corps  who  suffer  per- 
sonal injury  or  contract  disease  in  line 
of  duty  while  en  route  to  or  from  and 
during  their  attendance  at  camps  of  in- 
struction under  the  provisions  of  section 
47a  of  the  National  Defense  Act,  as 
amended  (41  Stat.  778;  10  U.  S.  C.  441). 
shall  under  such  regulations  as  shall  be 
prescribed  be  entitled  to  hospitalization, 
rehospitalization.  medical,  and  surgical 
care  in  hospital  or  at  their  homes  until 
-  the  disability  resulting  from  such  Injury 
or  disease  cannot  be  materially  improved 
by  further  hospitalization  or  treatment. 
(2)  Not  in  line-of-duty.  Members  of 
the  Air  Reserve  Officers'  Training  Corps 
may  be  treated  at  public  expense  for  in- 
Jury  or  disease  not  in  line  of  duty  only 
In  Army  or  Air  Force  medical  facilities 
and  under  the  following  conditions: 

(I)  During  the  period  of  their  attend- 
ance at  Air  Reserve  Officers'  Training 
Corps  camps  they  may  be  admitted  to 
Air  Force  hospitals  at  such  camps  with- 
out regard  to  line  of  duty. 

(II)  In  the  event  a  member  of  the  Air 
Reserve  Officers'  Training  Corps  is  un- 
dergoing hospital  treatment  upon  the 
termination  of  the  camp,  or  before  his 
departure  from  the  camp  is  In  need  of 
hospital  treatment  because  of  a  disability 
not  in  line  of  duty,  and  is  physically  un- 
able to  withstand  transportation  to  his 
home  for  the  time  being,  his  case  will  be 
handled  by  the  local  commanding  officer 
in  such  manner  as  he  may  consider  to  be 
for  the  best  Interests  of  all  concerned. 

(b)  Place  of  treatment — (1)  In  Army 
or  Air  Force  hospitals.  Members  of  the 
Air  Reserve  Officers'  Training  Corps  en- 
titled to  treatment  under  paragraph  (a) 
of  this  section,  will  be  treated  In  Army  or 
Air  Force  medical  facilities,  when  avail- 
able. 

<2)  In  hospitals  of  Federal  agencies 
(Other  than  Army  or  Air  Force).  If 
Army  or  Air  Force  medical  facilities  are 
not  available,  members  of  the  Air  Re- 
serve Officers'  Training  Corps  entitled  to 
treatment  under  the  provisions  of  para- 
graph (a)  (1)  of  this  section,  will  be 
treated  in  hospitals  of  other  Federal  de- 
partments or  agencies  on  written  request 
for  treatment  signed  by  the  responsible 
officer  (or,  if  for  rehospitalization  or 
treatment  after  termination  of  the  camp 
and  return  home,  by  the  commanding 
general  under  whose  Jurisdiction  the 
camp  was  held). 

(3)  By  civilian  agencies.  If  no  medi- 
cal facility  of  the  Army.  Air  Force,  or 
other  Federal  department  or  agency  is 
available,  members  of  the  Air  Reserve 
Officers'  Training  Corps  entitled  to  treat- 
ment under  paragraph  (a)  (1)  of  this 
section,  may  be  treated  by  civilian  agen- 
cies on  written  request  signed  by  the  re- 
sponsible officer  (or,  if  for  rehospitaliza- 
tion or  treatment  after  termination  of 
the  camp  and  return  home,  by  the  com- 
manding general  under  whose  Jurisdic- 
tion the  camp  was  held). 

9  862.59  Dismissal  and  toithdrawal 
from  camp,  (a)  Any  student  who  be- 
cause of  demonstrated  Inaptitude  or  In- 
dlfferetace  to  training,  or  who  Is  guilty 
of  mlfconduct.  or  whose  haUts  or  traits 
of  charMter  indliuite  that  he  would  not 
be  qtudlftod  for  a  oommlsslon  as  an  of- 
ficer upon  eompletion  of  the  fotur-year 
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course  of  instruction  prescribed  for  Air 
Reserve  Officers'  Training  Corps  units, 
will  be  dismissed  from  the  camp  by  the 
camp  commander.  Such  action  by  the 
camp  commander  will  be  based  upon  a 
thorough  and  impartial  investigation  by 
a  board  of  officers.  A  full  report  con- 
cerning the  dismissal  of  the  student,  will 
be  forwarded  to  the  authorities  of  the 
institution  in  which  the  student  is  en- 
rolled. Any  student  who  Is  compelled  by 
necessity  to  leave  the  camp  through  no 
fault  or  misconduct  of  his  own  may  be 
permitted  to  withdraw  by  the  command- 
ing officer.  Students  who  are  dismissed 
or  who  withdraw  from  camp  are  entitled 
to  transportation  and  subsistAce  as  pro- 
vided hereinafter. 

(b)  Dismissal  from  camp  does  not  im- 
mediately result  in  discharge  from  the 
Air  Reserve  Officers'  Training  Corps. 
The  professor  of  military  science  and  tac- 
tics at  the  institution,  after  thorough  in- 
vestigation and  examination  of  the  re- 
port of  dismissal,  recommends  to  the  air 
force  commander  through  the  head  of 
the  institution  either  that  the  student 
be  discharged  from  the  Air  Reserve  Of- 
ficers' Training  Corps  or.  in  an  excep- 
tional case,  that  he  be  retained  therein, 
and  upon  action  by  the  higher  authority 
designated  above,  will  take  steps  accord- 
ingly. Students  permitted  to  withdraw 
for  their  own  convenience  are  required 
to  refund  all  commutation  of  subsistence 
so  far  received  as  a  condition  precedent 
to  release  from  contract,  and  that  In  the 
discretion  of  the  institutional  authorities 
they  may  be  required  to  refund  to  the 
institution  the  unearned  portion  of  ad- 
vanced course  commutation  of  vmiform 
allowance  expended  In  their  behalf. 

5  862.60  Training  procedures.  (a) 
Summer  camp  training  will  be  intensive 
in  character.  Methods  will  be  the  same 
as  followed  in  training  units  under  field 
conditions.  The  technique  of  firing  in- 
dividual weapons  will  be  stressed.  Prac- 
tice marches,  field  exercises,  and  field 
maneuvers  will  be  conducted  with  full 
field  equipment.  All  students  must  ob- 
serve and  participate  In  the  activities  of 
the  various  base  functions  to  the  extent 
practicable.  To  develop  initiative  and 
leadership,  all  students  will  be  rotated, 
under  careful  supervision,  among  posi- 
tions of  responsibility  and  command  l>oth 
in  administration  and  training.  High 
standards  will  be  established  in  military 
bearing,  courtesy,  precision,  punctuality, 
neatness  of  dress  and  person,  discipline, 
and  sanitation. 

(b)  Students  progress  records  will  be 
maintained  for  each  student.  On  these 
will  be  recorded  the  grades  given  in  all 
subjects  including  performance  In  posi- 
tions of  command  and  responsibility.  A 
composite  grade  will  be  determined  as 
to  general  performance,  with  a  statement 
made  as  to  whether  the  camp  course  was 
successfully  completed. 

(c)  The  training  week  will  consist  of 
40  hours  of  Instruction.  Training  may 
be  conducted  on  five  8-hour  training  days 
or  four  8-hour  and  two  4-hour  training 
days  at  the  discretion  of  the  air  force 
commander.  Constructive  training  time 
expended  for  night  exercises  will  be 
charged  against  Instructional  time,  with 
equivalent  time  deducted  from  subse- 
quent training  days.   Instruction  periods 
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will  normally  be  for  the  duration  of  50 
minutes. 

(d)  Maintenance  and  preparation  for 
Inspection  of  students'  equipment  will 
be  performed  during  hours  other  than 
those  listed  for  Instruction.  Inspection 
of  students,  formal  or  informal,  will  be 
performed  during  hours  other  than  those 
listed  for  instruction. 

(e)  Reveille  and  retreat  formations 
will  be  scheduled  dally,  except  Sundays 
and  holidays,  when  such  formation.s  will 
not  Interfere  with  field  exercises.  Re- 
treat formations  will  not  be  held  on  half- 
days  of  instruction. 

S  862.61  Responsibility  for  govern- 
ment property,  (a)  Any  loss  of  or  dam- 
age to  clothing  or  equipment  due  to  laclc 
of  care  on  the  part  of  the  student  to 
whom  issued  will  be  assessed  and  charged 
to  the  student.  Where  pay-roll  deduc- 
tion Is  made  and  the  pay  of  the  student 
Is  InsufBcIent  to  cover  the  complete  in- 
debtedness, the  balance  due  will  be  col- 
lected from  him  If  practicable;  otherwise. 
It  will  be  reported  to  the  institution  with 
request  for  assistance  in  collection. 
Clothing  and  equipment  will  be  charged 
in  accordance  with  current  price  lists. 

(b)  No  deduction  to  reimburse  the 
Government  will  be  made  or  accepted 
from  the  travel  allowances  due  a  student 
for  travel  to  or  from  camp. 

B  862.62  Dress  uniforms.  Each  stu- 
dent, with  the  consent  of  the  authorities 
of  the  institution  attended  by  him.  may 
bring  to  camp  one  dress  uniform  <  includ- 
ing low  quarter  shoes  >  as  authorized  for 
his  Institution.  Students  will  be  en- 
couraged to  wear  their  institutional  uni- 
form during  any  off-duty  periods  in 
which  they  desire  to  present  a  particu- 
larly neat  appearance. 

S  862.63  Sale  of  Government  property. 
The  sale  of  Government  property  by  the 
Military  Establishment  to  Air  Reserve 
Officers'  Training  Corps  students  is  not 
authorized. 

i  862.64  Transportation — fa>  Au- 
thority. <1>  Students  will  normally  be 
authorized  to  proceed  to  designated 
camps  from  their  Institutions,  or  from 
their  legal  residences  where  the  distances 
from  such  residences  to  the  camps  do  not 
exceed  the  distances  from  their  institu- 
tions to  the  camps,  and  to  return  there- 
to, by  the  shortest  usually  traveled  route. 
(2)  Under  exceptional  circumstances, 
air  force  commanders  may: 

(1)  Authorize  a  student  to  proceed  to 
the  camp  designated  for  his  unit  from 
his  legal  residence  when  the  distance 
from  such  residence  to  the  camp  is 
greater  than  from  the  liistitution  to  the 
camp.  This  authorization  will  be  given 
only  to  students  whose  institutions  close 
so  early  in  the  year  as  to  make  it  imprac- 
ticable for  them  to  proceed  direct  from 
the  Institution  to  the  camp. 

<ii)  In  the  Interest  of  economy,  au- 
thorize a  student  to  attend  an  Air  Re- 
serve OfBcers*  Training  Corps  camp 
other  than  the  camp  prescribed  for  his 
unit.  If  the  camp  to  be  attended  Is  be- 
yond the  territorial  limits  of  the  air  force 
In  which  the  Institution  of  the  student 
is  located,  the  camp  attendance  will  be 
arranged  by  the  air  force  commanders 
concerned  by  direct  correspondence. 
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(b)  Travel  ailowanc«$.  (1)  Ifemben 
of  the  Air  Reserve  Ofllcers'  Trmlnlng 
Corpa  win  be  paid  travel  allowance  at 
the  rate  of  five  cents  per  mile  from  the 
place  from  which  the  students  are  au- 
thorized to  proceed  to  camp  and  for  re- 
turn travel  thereto.  Payment  of  the 
travel  allowance  for  the  return  Journey 
may  be  made  in  advance  of  the  actual 
performance  thereof. 

<2)  Return  travel  allowance  is  not  due 
a  student  until  the  close  of  camp.  The 
commanding  officer  will  pay  travel  al- 
lowances to  a  student  upon  dismissal  or 
withdrawal  if  determined  by  him  that 
such  advanced  payment  is  proper  und 
desirable  for  the  good  of  the  service. 
However,  the  commanding  officer  is  au- 
thorized to  withhold  travel  allowances 
until  the  termination  of  the  camp  if  he 
determines  such  course  advisable  and  If 
the  student  is  not  present  at  the  close 
of  the  camp  to  refuse  payment  thereof. 

( 3 )  The  shortest  usually  traveled  route 
will  be  the  basis  of  calculation  for  travel 
allowances. 

(c>  Students  without  funds.  Students 
unable  to  pay  their  own  railroad  fare 
may  be  authorized  transportation  in  kind 
by  air  force  commanders.  In  which  case 
orders  Issued  will  specifically  state  that 
transportation  requests  and  meal  tickets 
will  be  furnished.  Transportation  re- 
quest and  meal  tickets  will  be  forwarded 
to  the  student  with  orders  directing  him 
to  proceed  to  camp. 

S  862.65  Pay.  Members  of  the  Air 
Reserve  Officers'  Training  Corps  or  other 
persons  authorized  by  the  Secretary  of 
the  Air  Force  to  attend  advanced  camps 
shall  be  paid  for  attendance  at  such 
camps  at  the  rate  prescribed  for  enlisted 
men  of  the  seventh  grade  of  the  Regular 
Army  with  less  than  three  years  of  serv- 
ice. 

§  862  66  Laundry  and  dry  cleaning 
service.  All  students  will  be  furnished 
laundry  and  dry  cleaning  services  under 
the  same  conditions  as  for  enlisted  men 
of  the  Air  Force. 
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[SE.\L]  L.  L.  JUDCB. 

Colonel.  U.  S.  Air  Force. 
Air  Adjutant  General. 

|F.    R.   Doc.    48-10703;    Filed.    Dec.   8,    1948; 
8:46   a.    m.j 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Federal  Security  Agenqr 

Part  2i — ComtissiONEO  Omcias 

FOREIGN   SERVICE    ALLOWANCE 

1.  Effective  December  1.  1948.  Appen- 
dix A  (13  F.  R.  6268  >  is  revised  to  read 
as  follows: 
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2.  Effective  December  1. 1948.  $5  21.357. 
21.358.  and  21.359  are  redesignated 
II  21.358,  21.359,  and  21.360,  respectively. 

3.  Effective  IDecember  1,  1948.  the  fol- 
lowing section,  to  be  numbered  §  21.357, 
is  added  to  this  part : 

5  21.357  Special  travel  and  station  al- 
lowances. Notwithstanding  any  other 
provision  contained  herein  the  Surgeon 
General  with  the  approval  of  the  Admin- 
istrator may  authorize  special  travel  and 
station  allowances  for  personnel  as- 
signed to  the  following  types  of  duty: 

(a)  Activities  of  the  United  Nations, 
Its  specialized  agencies,  and  other  gov- 
ernmental International  organizations. 

(b)  International  conferences,  includ- 
ing assignments  connected  with  Interna- 
tional Affairs  and  activities  of  non-gov- 
ernmental International  professional 
organizations. 

(c)  Quasl-dlplomatlc  conferences  or 
meetings. 

(d )  Aides  to  Committees  of  the  United 
States  Congress. 

<e)  Missions,  Commissions,  Advisory 
Groups,  and  Advisors  to  Foreign  Gov- 
ernments. 

The  allowances  so  authorized  shall 
conform  to  the  allowances  authorized 
for  all  the  services  for  each  class  of  as- 
signment, and  when  such  allowance  is 
authorized  the  instructions  contained  in 
the  specific  travel  authorization  will 
govern. 

(Seo.  12.  56  Stat.  364,  60  Stat.  858;  37 
U.  S.  C.  112;  Part  II.  E.  O.  9871,  July  8. 
1947. 12  F.  R.  4531) 

Dated:  December  1. 1948. 

R.  E.  Dyer, 
Acting  Surgeon  General. 

Approved:  December  3.  1948. 

Oscar  R.  Ewino, 
Federal  Security  Administrator. 

[F.  B.   Doc.  4S-I0720:    Filed,   Deo.   8,    1948: 
8:50  a.  m.| 
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TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter' V — Government  Printing 
Office 

Discontinuance  of  Codification 

Editorial  Note:  In  order  to  conform 
Title  44  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  1949  Edition,  au- 
thorized and  directed  by  Executive  Order 
9930  of  February  4.  1948  (13  F.  R.  519). 
the  codification  of  Chapter  V  of  that  title 
is  hereby  discontinued.  Future  amend- 
ments of  the  statement  of  organization 
of  the  Gcvernment  Printing  OflBce  will  be 
published  in  the  Notices  section  of  the 
Federal  Register. 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Part  14 — Uniform  System  of  Accounts 
for  Electric  Railways 

operation  of  steam  locomotives 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington.  D.  C.  on  the  29th 
day  of  November  A.  D.  1948. 

The  matter  of  the  "Uniform  System  of 
Accounts  for  Electric  Railways.  Issue  of 
1947."  being  under  consideration  by  the 
division  pursuant  to  the  provisions  of 
section  20  of  the  Interstate  Commerce 
Act  as  amended,  and  the  modifications 
thereof  which  are  attached  hereto  and 
made  a  part  hereof  being  deemed  neces- 
sary for  proper  administration  of  Part  I 
of  the  act  (54  Stat.  917.  49  U.  S.  C.  20 
(3));  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any  in- 
terested party  may  on  or  before  Decem- 
ber 31.  1948.  file  with  the  Commission  a 
written  statement  of  reasons  why  the 
said  modifications  should  not  become  ef- 
fective as  hereinafter  ordered  and  may 
request  oral  argument  thereon. 

(2)  Effective  date.    Unless  otherwise 
ordered  after  consideration  of  such  ob- 
jections, the  said  modifications  shall  be-  "^ 
come  effective  January  1.  1949. 

,  (3)  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
servgd  upon  every  carrier  by  railroad  in- 
dependently operated  as  an  electric  line 
subject  to  the  act,  and  upon  every  trus- 
tee, receiver,  executor,  administrator,  or 
assignee  of  any  such  carrier,  and  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
In  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C,  and  by 
filing  It  with  the  Director  of  the  Division 
of  the  Federal  Register. 

By  the  Commission.  Division  1. 

[seal]  W.  p.  Bartel, 

Secretary. 

In  S  14.75  Operation  of  steam  loco- 
motives, cancel  the  title,  text,  and  note 
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of  this  account  and  subsUtute  the  fol- 
lowing for  It: 

t  14  75  Operation  of  locomotives. 
This  account  shall  include  the  cost  of 
operating  locomotives  which  do  not  de- 
rive power  from  trolley  line  or  contact 
rail    such   as   those   driven   by  steam. 


RULES  AND  REGULATIONS 

diesel-electrlc.  diesel-mechanlcal.  gaso- 
line, or  storage  battery  power.  The  op- 
erting  costs  shaU  include  the  wages  of 
engineers  and  firemen  or  oilers,  as  weU 
as  the  cost  of  fuel,  water,  lubricants,  and 
other  supplies  and  expenses  incident  to 
such  operations.  Repairs  to  the  loco- 
motives are  not  to  be  considered  operat- 


ing costs,  as  they  are  chargeable  to 
maintenance  account  34.  "Locomotives.- 
(See  I  14.01-7  Subprimary  accounts  for 
»teatn  railway  operations,  water  line  op- 
erations, ajid  motor  carrier  operations.) 

IF.  R.  Doc.  4»-f0714;   Filed.   Dec.   8.    1948; 
8:48  a.  m] 


NOTICES 


NATIONAL  MILITARY 
ESTABLISHMENT 

D«portin«nt  of  tli«  Army 

German  Coal  and  Iron  and  Steel 
Industries 

■eorgamization 

The  regulations  of  the  Military  Gov- 
ernment for  Germany  (U.  S. » .  Part  3.  are 
amended  by  the  addition  of  a  "«*  sec- 
tion 3.115.  setting  forth  law  No.  75.  as 
follows : 

Sec  3.115  Law  No.  75;  reorganization 
of  German  coal  and  iron  and  steel  in- 
dustries. Whereas  it  is  the  policy  of 
Military  Government  to  decentralize  the 
German  economy  for  the  purpose  of 
eliminating  excessive  concentration  of 
economic  power  and  preventing  the  de- 
velopment of  a  war  potential 

Whereas  Military  Government  has  de- 
cided that  the  question  of  the  eventua 
ownership  of  the  coal  and  iron  and  steel 
industries  should  be  left  to  the  determi- 
nation of  a  representative,  freely  elected 
German  Government 

Whereas  MiliUry  Government  has  de- 
cided that  it  will  not  allow  the  restora- 
tion of  a  pattern  of  ownership  in  these 
industries  which  would  constitute  exces- 
sive concentration  of  economic  power 
and  will  not  permit  the  return  to  posi- 
tions of  ownership  and  control  of  those 
persons  who  have  been  found  or  may  be 
found  to  have  furthered  the  aggressive 
designs  of  the  National  Socialist  Party 

Whereas  it  is  expedient  that  these  m- 
dustries  should  forthwith  be  reorganized 
with  a  view  to  the  promotion  of  the  re- 
covery of  the  German  economy 

Whereas  the  Military  Governors  and 
Commanders-in-Chief  of  the  United 
States  and  British  Zones  have  agreed  on 
the  measures  to  be  taken  in  their  respec- 
tive Zones  for  these  purposes;  and 

Whereas  the  Military  Governor  and 
Commander-in-Chief  of  the  British  Zone 
is  promulgating  Law  No.  75  in  order  to 
give  effect  to  this  agreement,  it  is  there- 
fore ordered: 

(a)  Article  I:  decarttltzation.  <1) 
The  enterprises  enumerated  in  para- 
graph en)  of  this  section  are  hereby  de- 
clared to  be  excessive  concentrations  of 
economic  power  or  otherwise  deemed  oD- 
JecUonable  and  therefore  subject  to  re- 
orRanization  within  the  purview  of  Mili- 
tary Government  Law  No.  56.  Prohibition 
of  Excessive  Concentration  of  German 
economic  Power  (see  section  3  31>.  The 
controlling  companies  in  each  of  these 
enterprises  shall  be  put  Into  liquidation 
forthwith  and  a  liquidator  appointed,  or 


current    liquidation    proceedings    con- 
firmed, as  the  case  may  be. 

(2)  The  title  to  assets  located  in  tne 
U  S  Zone  owned  or  controlled  by  under- 
takings listed  in  paragraph  (o)  of  this 
section  Is  hereby  declared  to  be  subject 
to    seizure    by    Military    Government. 
Pending  a  determination  on  their  seizure, 
these  assets,  if  not  already  under  such 
control,  are  hereby  placed  under  control 
pursuant  to  the  provisions  of  Military 
Government   Law   No.   52    (see   section 
3  15  >      The  functions  of  exercising  the 
powers  of  control  over  such  assets  as 
provided  in  Law  No.  52  are  hereby  vested 
in  the  U.  K./U.  S.  Coal  Control  Group, 
(b)   Article  II:  reorganization  of  the 
coal  industry.     (1)   The  title  to  assets 
located  in  the  U.  S.  Zone  and  owned  or 
controlled   by   undertakings    pos.sesslng 
colliery  assets  as  defined  in  paragraph 
(1)  of  this  section  Is  hereby  declared  to 
be  subject  to  seizure  by  Military  Gov- 
ernment seizvu-e  of  such  as.sets  shall  oe 
effected  by  nomination  by  Military  Gov- 
ernment on  its  designated  agency  where- 
upon the  assets  so  seized  shall  be  trans- 
ferred by  Military  Government  and  title 
thereto  vested  in  companies  which  shall 
be  formed  for  the  purpose  under  German 
Law     These  companies  shall  be  formed 
by  and  shall  have  for  their  shareholders 
such  persons  of  German  nationality  as 
may  be  designated  by  or  under  the  au- 
thority  of   Military  Government   after 
consultation  with  appropriate  German 
bodies.   The  persons  thus  designted  shall 
be  known  as  trustees  and  shall  hold  the 
shares  alloted  to  them  in  the  companies 
on  behalf  of  the  owners  of  the  collieries 
and  associated  undertakings  affected  by 
this  article  in  accordance  with  Instruc- 
tions issued  by  Military  Government. 

»2»  Pending  a  determination  on  their 
seizure  the  assets  described  in  subpara- 
graph (1)  above,  if  not  already  so  sub- 
ject   are  hereby  made  subject  to  the 
provisions  of  Military  Government  Law 
No   52     The  function  of  exercising  the 
powers  of  control  provided  by  Military 
Government  Law  No.  52  over  such  assets 
Is  hereby  vested  in  the  U.  K./V.  8.  Coal 
Control  Group.    On  completion  of  the. 
transfer  of  the  title  of  colliery  assets  to 
a  new  company,  as  provided  for  in  para- 
graph (a)  (2>  of  this  section,  such  assets 
shall  cease  to  be  subject  to  the  provisions 
of  Military  Government  Law  No.  52.   The 
remaining  assets  of  enterprises  having 
colliery  assets  shall.  In  the  case  of  enter- 
prises not  enumerated  in  paragraphs  (n) 
or  (0)  of  this  section,  cease  to  be  sub- 
ject to  the  provisions  of  Military  Gov- 
ernment Law  No.  52  and  shall,  in  the 
case  ol  enterprises  enumerated  in  para- 


graph (n>  of  this  section,  be  transferred 
to  the  liquidator  referred  in  paragraph 
(a)  of  this  section,  who  shall  dispose  of 
them  in  accordance  with  orders  of  MiU- 
tary  Government. 

(3)  The  Deutsche  Kohlenbergbau- 
Leltung  shall  be  reorganized  as  an  Ak- 
tiengesellschaf t  with  the  Deutscher  Koh- 
len  Verkauf  and  Bergbaibedarf  Bescjaf- 
fumgs  Zentrale  as  subsidiary  companies. 
The  Aufsichterat  of  the  reorganized 
Deutsche  Kohlenbergbau-Leitung  shall 
be  selected  from  the  Trustees  mentioned 
in  subparagraph  d)  above  and  as  pro- 
vided for  in  paragraph  (d)  of  this  sec- 
tion. 

(4)  Military  Government  wUl  provide 

by  regulation  for: 

(i)  The  rules  governing  the  forma- 
tion of  companies  pursuant  to  subpara- 
graph (1>  above,  the  allocation  of  assets 
to  such  companies,  the  number  of  trus- 
tees their  powers  and  duties,  their  rela- 
tionship to  MUitary  Government,  to  Ger- 
man agencies,  to  the  companies  referred 
to  in  subparagraph  (3)  above,  and  to  the 
previous  owners  of  the  affected  under- 
takings; ^      ^^         - 
(11)  The  organization  and  functions  oi 
the  companies  referred  to  in  subpara- 
graph  (3>    above,  their  relationship  to 
Military  Government,  to  German  agen- 
cies and  to  the  companies  to  be  formed 
under  subparagrap|i  (1)  above. 

(c)  Article  III;  reorganization  of  tne 
iron  and  steel  industry.     (1)  The  title 
to  assets  located  in  the  U.  S.  Zone,  owned 
or  controlled  by  undertakings  listed  in 
paragraph  (n)  of  this  .section  and  not 
affected  by  paragraph  (b)  of  this  section 
and  title  to  the  assets  owned  or  controlled 
by  Roechllng-Buderus  AG  and  Bude- 
ru.ssche  Elsenwerke-WeUler.  are  hereby 
declared  to  be  subject  to  seizure  by  Mili- 
tary   Government.    Pending    a    deter- 
mination on  their  seizure,  the  assets  de- 
scribed m  this  subparagraph,  if  not  al- 
ready under  such  control,  are  hereby 
placed  under  control  pursuant  to  the  pro- 
visions of  Law  No.  52.    The  function  of 
exercising  the  powers  o'  control  over 
such  assets,  as  provided  in  Law  No.  52.  is 
hereby  vested  in  the  U.  K./U.  S.  Steel 

^(2)  A  S*eel  Trustee  As.sociation  con- 
sisting of  German  nationals  shall  be  es- 
tablished for  the  purpose  of  assisting  m 
decentralizing  and  reorganizing  the  iron 
and  steel  Industry.  The  members  of  the 
Association  shall  be  appointed  by  or  un- 
der the  authority  of  Military  Govern- 
ment, after  consultation  with  the  appio- 

priate  German  bodies. 

(3)  Title  to  the  assets  declared  subject 

to  seizure  by  subparagraph  (1)  of  tms 
paragraph  will,  upon  notice,  be  seized  oy 
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Military  Government  ind,  upon  selzura, 


and  vested  in  th« 
ion  or  the  new 


shall  be  transferred  to 

Steel  Trustee  Associa 

companies  provided  fo^  in  subparagraph 

(4)  of  this  paragraph 

(4)  The  Steel  Truste^  Association  shall 
as  soon  as  possible  sinmlt  for  the  ap- 
proval of  Military  Government  plans  for 
the  further  reorganization  of  the  Iron 
and  Steel  Industry.  JThe  plans  shall 
provide  for  the  formailon  of  new  com- 
panies (hereinafter  referred  to  as  unit 
companies )  to  which  shall  be  transferred 
assets  seized  as  provide(  1  in  subparagraph 
(2)  of  this  paragraph  and  may  provide 
for  the  merger  or  ama!  gamation  of  such 
assets  and  for  the  absorption  of  addi- 
tional a.ssets  which  m^y  include  assets 
outside  the  field  of  the  Iron  and  Steel 
Indmtry. 

<5)  On  the  approva  of  the  plan  for 
each  unit  company,  w  th  such  notifica- 
tions as  Military  Government  may  direct, 
the  title  to  the  assets;  affected  shall  be 
transferred  to  and  vested  in  the  new 
unit  company  which  khall  have  as  its 
shareholders  such  peisons  of  German 
nationality  as  may  be  designated  by  or 
under  the  authority  6f  Military  Gov- 
ernment, after  consultition  with  appro- 
priate German  bodies.  The  persons  thus 
designated  shall  be  known  as  Trustees 
and  shall  hold,  in  accoMance  with  regu- 
lations or  orders  issued  by  Military  Gov- 


otted  to  them  on 
of  the  Iron  and 
Effected    by    this 


a  imit  company. 

to  be  subject  to 

ary  Government 


ernment,  the  shares  al 
behalf  of  the  owners 
steel     undertakings 
paragraph. 

(6>  On  completion  ^f  the  transfer  of 
the  title  to  assets  to 
such  assets  shall  ceas< 
the  provisions  of  Mill 
Law  No.  52.  The  remaining  assets  of  the 
enterprises  brought  under  control  by 
subparagraph  (1)  of  this  paragraph 
shall,  in  the  case  of  enlerprises  not  enu- 
merated in  paragraph  kn)  or  (o)  of  this 
section,  cease  to  be  siroject  to  the  pro- 
visions of  Military  Govlernment  Law  No. 
52  and  shall.  In  the  ciise  of  enterprises 
enumerated  In  paragraph  (n)  of  this  sec- 
tion, be  transferred  to  the  liquidator  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion who  shall  dispose  of  them  In  accord- 
ance with  the  orders  |of  Military  Gov- 
ernment. 

(7)  Military  Govern  nent  will  provide 
by  regulation  for: 

(1)  The  organization  and  functions  of 
the  Steel  Trustee  Association,  its  powers 
and  duties,  its  relatioiship  to  Military 
Government,  to  German  agencies  and  to 
the  German  Iron  and  Steel  Industry, 
both  before  and  after  the  formation  of 
unit  companies; 

(ii)  The  rules  governing  the  number 
of  unit  companies  to  be  formed,  the  allo- 
cation of  assets  to  sucih  companies,  the 
number  of  Trustees,  iheir  powers  and 
duties,  their  relationship  to  Military 
Government,  to  German  agencies,  to  the 
Steel  Trustee  Association  and  to  the  pre- 
vious owners  of  the  a^ected  undertak- 
ings. J 

<d)  Article  IV;  Vnitied  Nations  inter- 


ests.    (1)  Except  for 


enumerated  in  paragraph  (n)   of  this 


section,    as    subject 

Within  the  purview  of 

ment  Law  No.  56,  ent«  rprises,  the  share 

capital  of  which  befdre  September  1, 


1  o    reorganization 
Military  Govern- 


No.  239- 


those  enterprises 
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1939.  was  owned  to  the  extent  of  more 
than  Sd  per  cent  by  United  Nations  na- 
tional*, shall  not  be  subject  to  the  pro- 
visions of  paragraphs  (b)  and  (c)  of  this 
section.  Provisions  shall,  however,  be 
made  by  regulation  for  the  representa- 
tion of  such  enterprises  on  the  Aufsichts- 
rat  of  the  reorganized  Deutsche  Kohlen- 
bergbau-Leitung. 

<2)  United  Nations  interests  in  the 
Coal  and  Iron  and  Steel  Industries  ac- 
quired before  September  1.  1939,  may 
be  represented  by  persons  holding  pow- 
ers of  attorney  for  the  owners. 

(3)  The  provisions  of  this  paragraph 
sTiall  not  in  any  way  limit  or  affect  the 
powers  of  the  U.  K./U.  S.  Coal  Control 
Group  or  the  Deutsche  Kohlenbergbau- 
Leitung.  in  its  present  or  future  form, 
over  production  and  distribution  In  the 
Coal  Industry. 

(e)  Article  V;  liabilities.  (I)  Assets, 
the  title  to  which  is  seized  and  trans- 
ferred under  the  provisions  of  paragraphs 
(b)  and  (c)  of  this  section,  are  hereby 
declared  to  be  free  and  clear  of  all 
charges  and  encumbrances. 

(2)  The  proceeds  which  may  become 
available  from  the  eventual  sale  of  shares 
In  companies  formed  under  paragraphs 
(b)  and  (c)  of  this  section,  shall  be  made 
over  to  the  undertakings,  the  assets  of 
which  have  been  transferred,  or  their 
successors  In  Interest,  or  liquidators,  in 
proportion  to  the  value  of  the  transferred 
assets,  and  shall  be  available  for  the  sat- 
isfaction of  creditors  in  accordance  with 
their  original  rights  under  the  provisions 
of  German  law,  provided  that  Military 
Government  may  order  priorities  for  the 
satisfaction  of  debts  arising  during  the 
period  of  Military  Government  control. 

(f)  AfticleVI;  former  Reich  and  Prus- 
sion  State  interests.  (1)  Enterprises 
and  holdings  of  the  former  Reich  or 
Prussian  State  shall  be  subject  to  the 
provisions  of  this  law.  Interests  of  the 
former  Reich  or  Prussian  State  in  com- 
panies formed  pursuant  to  this  law  shall 
be  represented  by  the  Trustees  referred 
to  in  paragraphs  (b)  and  (c>  of  this  sec- 
tion and  shall  be  dealt  with  in  accord- 
ance with  the  provisions  of  such  regula- 
tions and  orders  as  may  be  issued  under 
paragraph  (k)  of  this  section  or  other 
relevant  legislation. 

(g)  Article  VII;  amendments  and  re- 
peals. (1)  Insofar  as  the  provisions  of 
Military  Government  Law  No.  52  or  56 
are  inconsistent  with  the  provisions  of 
this  law.  this  law  shall  prevail. 

(2)  This  law,  and  all  regulations  and 
orders  issued  thereunder,  shall  prevail 
over  provisions  of  German  law  incon- 
sistent therewith. 

(h)  Article  VIII;  tax  provisions.  (1) 
Taxes  and  other  duties  shall  not  be  im- 
posed in  connection  with  any  transfer 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  nor  shall  any  taxes  or  other 
duties  be  imposed  in  connection  with  the 
formation  of  hew  companies  as  provided 
herein. 

(2)  The  vesting  in  Trustees  of  owner- 
ship Interests  in  the  companies  formed 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section  shall  not  affect  the  computa- 
tion of  the  tax  liabilities  of  such  com- 
panies. The  assessment  of  all  taxes  on 
such  companies  shall  be  according  to  the 
principles  of   German   tax   law   which 
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would  be  applicable  to  them  in  the  ab- 
sence of  trustees. 

(I)  Article  IX;  attestation.  The  ap- 
propriate German  authority  shall  regis- 
ter transfers  made  pursuant  to  this  law 
without  any  attestation  upon  presenta- 
tion by  Military  Government  of  a  certi- 
fied list  of  the  assets  to  be  transferred. 

(j)  Article  X;  penalties.  Any  person 
violating  or  evading  or  attempting  to 
violate  or  evade  or  procuring  the  viola- 
tion of  any  provision  of  this  law  or  of 
any  regulation  or  order  issued  there- 
under shall,  upon  conviction,  be  liable 
to  a  fine  of  not  more  than  DM  200.000 
or  to  imprisonment  for  not  more  than 
five  years  or  both. 

(k)  Article  XI;  regulations.  Military 
Government  may  from  time  to  time  is- 
sue regulations  and  orders  In  implemen- 
tation or  amplification  of  this  law. 

(1)  Article  XII;  definitions.  For  the 
purpose  of  this  law  and  any  regulation 
or  order  issued  thereunder: 

(1)  "Colliery  assets"  shall  mean  assets 
located  on  or  physically  connected  with 
a  colliery  or  economically  essential  to 
the  operation  thereof  and  include  the 
following  properties  and  interests  of  the 
coal  mining  industry: 

(i)  Coal  mines  and  unworked  coal. 
"Coal"  includes  steinkohle.  pechkohle  and 
braunkohle.  together  with  such  other 
minerals  as  are  normally  mined  by  col- 
liery undertakings  in  association  with 
the  foregoing.  "Mine"  includes  quarry, 
opencast,  drift  and  deep  mine  workings 
and  borings  associated  therewith. 

(ii)  Fixed  and  movable  property  used 
for  colliery  activities  and  the  following 
ancillary  activities:  coal  carbonization, 
coal  products,  distillation  processes  allied 
with  colliery  activities  and  processes  as- 
sociated with  briquetting  plants,  manu- 
factured fuels,  hydrogenation  plants, 
synthetic  plants,  nitrogen  and  ammonia 
plants,  plants  for  the  provision  of  gas  to 
gas  grids,  brick,  tile  and  simillar  works 
and  property  used  for  the  suppfy  of  wa- 
ter from  or  to  a  coal  mine. 

(ill)  Property  used  for  generating  and 
transmitting  electricity,  consumed  ex- 
clusively or  mainly  In  the  course  of  col- 
liery and  ancillary  activities. 

(Iv)  Railways,  aerial  ropeways,  canal 
waterways  and  other  fixed  and  movable 
property  used  exclusively  or  mainly  for 
inland  or  water  transport,  loading,  dis- 
charging, handling  or  storing  of  products 
of  colliery  and  ancillary  activities,  or 
articles  required  for  colliery  or  elec- 
tricity activities  and  ancillary  activities, 
when  such  equipment  Is  used  exclusively 
for  internal  transport  within  the  area 
of  a  colliery. 

(V)  Fixed  and  movable  property  of  the 
colliery  undertaking  used  exclusively  or 
mainly  for  the  purposes  of  the  sale  or 
supply  by  colliery  concerns  of  products  of 
colliery  and  ancillary  activities. 

(vi)  Fixed  and  movable  property  of 
the  colliery  undertaking  use(ffor  such 
welfare  activities  as  hospitals,  baths, 
canteens  or  for  the  provision  of  benefits 
for  the  staff  employed  in  colliery  and 
ancillary  activities. 

(vil)  Patents  In  respect  of  Inventions 
relating  to  processes  applied  in  the 
course  of  colliery  and  ancillary  activities 
or  to  production  in  connection  with  these 
activities  and  trade  marl:3  used  or  in- 
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tended  for  use  In  relation  to  such  pro- 
duction. 

(vUl)  Stocks  of  products  of  colliery 
and  ancillary  activities. 

(lx»  Consumable  or  spare  stores  avail- 
able for  use  for  colliery  and  ancillary 
activities. 

ix)  Interests  of  colliery  undertakings 
in  dwelling  houses  and  land  used  to  pro- 
vide hou.<!lng  accommodation  for  the 
workpeople  and  stafT  employed  in  colliery 
and  ancillary  activities. 

(xl)  Interests  of  colliery  undertak- 
ings in  forests,  farms,  fanning  stock  and 
other  apricultural  property,  and  all  land 
owned  by  colliery  undertakings,  includ- 
ing land  to  be  used  for  the  enlargement 
of  surface  Installations  and  similar  ac- 
tivities. 

(xll)  Interests  of  colliery  undertak- 
ings in  technical  organizations,  all  or- 
ganizations engaged  in  research  for  the 
colliery  industry  and  ancillary  activities, 
testing  stations  designed  to  secure  safety 
In  mines  and  in  allied  activities,  and 
schools  and  institutes  engaged  in  train- 
ing for  the  mining  and  ancillary  ac- 
tivities. 

<xiv)  Liquid  assets.  Including  accounts 
receivable  and  cash  In  hand  which  are 
attributable  to  the  operation  of  the  as- 
sets specified  herein. 

(2)  "Coal  carbonization  and  coal 
products  distillation  processes'  shall 
mean  the  distillation  of  coal  by  any 
process,  and  the  treatment,  rendering 
and  distillation  of  saleable  products  aris- 
ing from  the  distillation  of  coal. 

(3)  "Electricity  property"  shall  mean 
power  stations,  transformers,  transmis- 
sion lines  and  other  fixed  and  movable 
property  used  In  connection  with  the 
generation  or  transmission  of  electrlctiy. 

(4>  "Fixed  property"  shall  mean  all 
buildings,  works,  fixtures  and  fixed  ma- 
chinery and  plant  and  the  sites  thereof. 

(5)  "Movable  property*'  shall  mean  all 
movable  machinery  and  plant,  wagons 
and  other  vehicles,  engines,  tractors,  ves- 
sels, animals  and  movable  equipment  of 
any  kind. 

(6>  "Undertakings"  shall  mean  en- 
terprises of  any  nature  whatsoever. 

<m)  ATticle  XIII:  effective  date. 
This  law  shall  become  effective  in  the 
Laender  of  Bavaria.  Hesse.  Wuerttem- 
berg-Baden  and  Bremen  on  November 
10.  1948.  By  order  of  MiUtary  Govern- 
ment. ,  ,        _ 

(n>  Schedule  A  to  U.  S.  Military  Gov- 
ernment Law  No.  75;  enterprises  declared 
to  be  excessive  concentrations  of  econo- 
mic potoer.  or  otherteise  deemed  objec- 
tionable and  therefore  subject  to  re- 
organization within  the  purview  of  MUi- 
tary  Government  Law  No.  56,  Prohibition 
of  Excessive  Concentration  of  German 
Economic  Power. 

(I)  Verelnlgte  Btahlwerke  Aktlengetell- 
■cbaft.  i 

(3)  Pried.    Krupp. 

(3)  Mannesmannroehren-Werke. 

(4)  Kloeckner-Werke  Aktlengeacllachaft. 
Kloeckner  &  Co. 

(5)  Ho«»ch  Aktt*nge»elliCh«ft. 

(6)  Otto  WolfT. 

(7»  Outehoffnungshuett*  Aktlenv*r»ln 
fuer  Bergbau  und  HuetUnbetrteb.  Out«hoff- 
nungahuette  Oberhausen  AkUcngCMUacbaft. 

(8)  DMder  Huctte. 

(9)  RelchBwerk«  Complex. 
<10)  Flick  Complex. 
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(11)  Thy«Ben-Borneml«a  Group. 
(13)  SUnnes  Complex. 

(13)  Rhelnlach     Weatfaellscbet     Kohlen- 
Byndleat. 

(14)  NledersaechatscbM     Kohlen«7ndlkat 
Gcsellachaft  mlt  beaduaenkter  Haftung. 

(15)  Rhelnlachea      Braunkohlen-Syndlkat 
Oeaellechan  mlt  beachraenkter  Haftung. 

(18)   Weatfaellache  Kohlenhandelages.  Oa- 

itrock  ft  Co. 

(17)  Kohlenhandeligaaellachaft    "Hanaa 

Kallmelcr  A  Co. 

( 18 )  KohlenhandelageaellachaXt     "Mark", 

Slepmann.  Schrader  &  Co. 

(19)  Weatfaellschea   Kohlenkontor   Nabt. 
Emschermann  ft  Co. 

(30)  KohlenhandelBgeaellachaft    "Nleder- 
rheln".  Weyer.  Franke  ft  Co. 

(31)  Kohlenhandelagesellschaft      "Weat- 
falla".  Wlesebrock.  Schulte  ft  Co. 

33)  Kohlenhandel»geaeil«aiaft  "OlUckauf" 

Abt.  Beck  ft  Co. 

(33)  Deutsche  Kohlenhandelagesellachait 
Lueders.  Meentzen  ft  Co. 

(24)   Kohlenkontor  Weyhonmeyer  &  Co. 

(35)  WestfaeUsche  Kohleuverkaufsgesell- 
■chaft  VoUrath.  Week  &  Co. 

(36)  Kohlenwertstoff  A.  O. 

(0)  Schedule  B  to  U.  S.  Military  Gov- 
ernment Law  No.  75;  enterprises  de- 
clared to  be  subject  to  seizure  by  Military 
Government,  the  assets  of  which  are 
placed  under  control  pursuant  to  Mili- 
tary Government  Law  No.  52. 

(1)  Verelnlgte   Bektrlxltaeta— und   Berg- 

werka— A.  O.  „  _.  .  .. 

(3)    Rhelnlach-Weatfaellachea   BektrUlta- 

•tswerk  A.  O.  ^      «,    » 

(3)  Verelnlgte    Elektrlzltaetawerke    West- 

falen  A.  O. 

(4)  Verelnlgte    Induatrteunternehmungen 

A.  G. 

(R.  S.  161;  5U.  S.  C.  22) 

(SBALl  EDWA«D  F.  WITSILL. 

Afa;or  General.     - 
The  Adjutant  General. 

ir    B-Doc.   48-10719:    Filed.    Dec.   8.    IMS; 
8:49  a.  m  1 


the  State  of  Texas  and  doing  business  In 
the  States  of  Louisiana  and  Texas  with 
Its  principal  business  office  at  Beaumont, 
Texas,  seeking  an  order  authorising  the 

Issuance  of  $15,000,000  face  value % 

Debentures  to  be  dated  as  of  January 
1,  1949.  to  be  Issued  on  or  about  Janu- 
ary 20.  1949.  and  to  mature  January  1. 
1969.  and  the  Issuance  of  an  tmspecifled 
number  of  shares  of  common  stock  to  be 
Issued  on  or  about  January  18. 1949.  each 
share  having  the  privilege  of  one  vote, 
at  a  price  estimated  to  raise  approxi- 
mately $4,500,000  before  payment  of  ex- 
penses of  issuance.  The  Applicant 
states  that  It  proposes  to  issue  and  sell 
both  the  Debentures  and  common  stock 
at  competitive  bidding.  The  Interest 
rate  of  the  Debentures,  the  rate  of  divi- 
dends for  the  common  stock  and  the 
number  of  shares  of  common  stock  to 
be  Issued  will  be  supplied  by  Applicant 
at  a  later  date;  all  as  more  fully  appears 
in  the  application  on  file  with  the  Com- 
mission. 

Any  person  desiring  to  be  heard,  cr 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  the 
24th  day  of  December  1948,  file  with  the 
Federal  Power  Commission.  Washington 
25.  D.  C.  a  petition  or  protest  In  accord- 
ance with  the  Commission's  rules  of 
practice  and  procedure. 

[SBALl  Lion  M.  Foquay, 

Secretary. 

IF    R.   Doc.   48-10702:    Filed.   Dec   8,   1948: 
8:46  a.  m.] 


FEDERAL  POWER   COMMISSION 

{Docket  No.  B-617ei 

Community  Public  Sbrvicb  Co. 

Noncx  or  obdbb  authobizino  and  approv- 
ing ISSUANCB  and  RBNEWAL  OF  PlOMlS- 
SOBY  NOTES 

Decembeb  3.  1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 2.  1948.  the  Federal  Power  Com- 
mission issued  its  order  entered  Novem- 
ber 30.  1948.  authorixlng  and  approving 
issuance  and  renewal  of  promissory  notes 
in  the  above  entitled  matter. 


(SBALl 


Lbon  M.  Fuquat. 
Secretary. 

IF.  R.   Doc.  48-10699;   Filed.  Dec.  8.   1948; 
8:46  a.  m.) 


(Docket  No.  B-8183] 

OuLf  States  Utiutibs  Co. 

Moncx  or  appucatioh 

Dbcbmbxb  2.  1948. 

Notice  is  hereby  given  that  on  Decem- 
ber 2. 1948.  an  application  was  filed  with 
the  Federal  Power  Commission,  pursu- 
ant to  Section  204  of  the  Federal  Power 
Act  by  Oulf  SUtes  Utilities  Company,  a 
corporation  organized  under  the  laws  of 


(Docket  No.  G-11311 
NORTHBRN  NATUBAL  GAS  CO. 

mrncB  or  fiwdincs  and  ordbb  issuing 

CEHTinCATB  or  PUBUC  COKVBHIIHCE  AND 

NECEssmr 

DWEMBBB  3,  1948. 

Notice  is  hereby  given  that,  on  De- 
cember 2.  1948.  the  Federal  Power  Com- 
mission issued  its  order  entered  Novem- 
ber 30.  1948.  issuing  a  certificate  of 
public  convenience  and  necessity  In  the 
above  entitled  matter. 


[SEALl 


Leon  M.  Fuquay, 
Secretary. 


(F.   R.   Doc.   48-10698:    FUed.   Dec.   8,    1948; 
8:46  a.  m.| 


(Projecta  Noa.  1950.  1978] 
Electric  Powbb  Co.  or  Nrw  Jebsbt.  Inc. 

MOnCB  or  ORDER  DISSOLVINO  STAY  AND 
BE8CIKDIN0  ORDBB  FIXING  HEARING 

DECEMBEB  3,  1948. 

Notice  is  hereby  given  that,  on  Decem- 
ber 2,  1948,  the  Federal  Power  Commis- 
sion Issued  Its  order  entered  November 
80.  1948,  dissolving  the  stay  of  the  order 
dismissing  applications  and  rescinding 
order  fixing  hearing,  in  the  above  en- 
titled matters. 


[SlALl 


Leon  M.  Fuquay. 
Secretary. 


IF.  B.  Dec.  48-10701;   Filed.  Dec.  8.  1M8; 
8:46  a.  m.] 


Thursday,  Deceml^r  P,  1948 

(Project  Nol  1968] 

City  or  Holyoke  (}as  It  Electric 
Departm  ent 

notice  or  order  Consentinc  to 

WITHDRAWAL  Or  lAPPUCATIOW 

December  3. 1948. 
Notice  Is  hereby  give  a  that,  on  Decem- 
ber 2.  1948.  the  Pederi  il  Power  Commis- 
sion i-ssued  its  order  iintered  November 
30.  1948.  consenting  to  withdrawal  of 
application  for  prelimijiary  permit  In  the 
above  entitled  matter. 


[seal] 


Leo^  M.  Fuquay. 
Secretary. 


(F.   R.   Doc.   48-10700; 
8:46  a. 


nied.   Dec.   8,    1948; 

n.l 


SECURITIES  ANDI  EXCHANGE 
COMMISSION 

(File  Noe.  64-137.  69-3,  59-131 
Electric  Bond  and  1  Jhare  Co.  et  al. 


ORDER   GRANTING 
TING  DECLARATION  TO 


APPLICKTION  AND  PERMIT - 
1  tECOME  EFFECTIVE 


Share   Company 
a  registered  hold- 
filed  an  appllca- 


At  a  regular  sessior  of  the  Securities 
and  Exchange  Commssion.  held  at  its 
office  in  the  city  of  Washington.  D.  C,  on 
the  2d  day  of  December  A.  D.  1948. 

Electric  Bond  and 
("Bond  and  Share"), 
ing  company,  having 
tion-declaration  pursikant  to  the  Public 
Utility  Holding  Combany  Act  of  1935, 
particularly  section  \\\  (d)  thereof  and 
Rule  U-44  promulgated  thereunder  re- 
garding the  following  transactions: 

Bond  and  Share  proposes  to  dispose  of 
approximately  72,612  4hares  of  the  com- 
mon stock  of  Carolioa  Power  It  Light 
Company  ("Carolina't)  by  distributing 
as  a  dividend  to  its  stockholders  1/60  of 
a  share  of  such  stock  for  each  share  of 
Bond  and  Share  common  stock  held. 
Such  distribution  Is  ipr  the  purpose  of 
further  compliance  wilh  the  provisions  of 
Plan  II-A  of  Bond  and  Share  heretofore 
approved  by  the  Corimission  requiring 
the  disposition  by  Bord  and  Share  of  all 
of  its  428.508  shares  of  the  common  stock 
of  Carolina,  the  sale  oif  350.000  shares  of 
such  stock  having  beeh  approved  by  the 
Commission  by  order  dated  December  1. 
1948. 

The  proposed  stocl;  dividend  will  be 
payable  on  December  24.  1948  to  stock- 
holders of  record  at  the  close  of  business 
on  December  2.  1948.  No  certificates  or 
.scrip  for  fractional  shares  will  be  issued, 
but  in  lieu  thereof,  cish  at  the  rate  of 
$0.50  per  share  will  be  paid  on  each  share 
of  common  stock  of  B  )nd  and  Share. 

Bond  and  Share  proposes  to  charge  to 
earned  surplus  an  amount  equal  to  the 
aggregate  market  value  based  on  closing 
prices  on  December  2]  1948  of  the  shares 
of  Carolina  common)  stock  distributed 
plus  the  aggregate  amount  of  cash  dis- 
tributed In  lieu  of  f ra  ctional  shares. 

Bond  and  Share  pri  )poses  on  or  before 
December  31,  1948  td  make  a  payment 
on  account  of  its  out  landing  bank  loan 
in  an  amount  at  leasi  equal  to  the  mar- 
ket value  as  of  Decenber  2.  1948  of  the 
shares  of  common  stock  of  Carolina 
which  will  be  distributed. 


FEDERAL  REGISTER 

Said  apiriication-declaration  having 
l)een  filed  on  November  19,  1948  and 
notice  of  said  filing  having  been  duly 
given  In  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act  and  the  Commission  n«t  having 
received  a  request  for  hearing  with  re- 
spect tft  said  application-declaration 
within  the  period  specified  in  said  notice 
or  otherwise  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application-declaration  that  the 
requirements  of  the  applicable  provi- 
sions of  the  act  and  the  rules  and  regula- 
tions thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary  there- 
under, and  deeming  It  appropriate  in  the 
public  Interest  that  said  application- 
declaration  be  granted  and  be  permitted 
to  become  effective  forthwith;  and  fur- 
ther deeming  it  appropriate  to  grant 
the  applicant-declarant's  request  that 
the  order  herein  become  effective  upon 
the  Issuance  thereof;  and 

Applicant-declarant  having  requested 
that  the  order  of  the  Commission  con- 
tain findings  and  recitations  conforming 
to  the  requirements  of  section  1808  (f) 
and  Supplement  R  of  the  Internal  Reve- 
nue Code,  as  amended,  and  the  Commis- 
sion deeming  it  appropriate  to  grant 
such  request; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
prescribed  In  Rule  U-24  that  said  appli- 
cation-declaration be,  and  the  same 
hereby  is.  granted  and  permitted  to  be- 
come effective  forthwith. 

It  Is  further  ordered  and  recited.  That 
the  dividend  distribution  by  Electric 
Bond  and  Share  Company  on  December 
24,  1948  of  shares  of  common  stock  of 
Carolina  at  the  rate  of  l«o  of  a  share  of 
the  common  stock  of  Carolina  for  each 
share  of  Electric  Bond  and  Share  Com- 
pany common  stock  (together  with  cash 
In  lieu  of  fractional  shares) .  through  the 
transfer  and  distribution  of  such  shares 
to  common  stockholders  of  Electric  Bond 
and  Share  Company,  all  as  authorized 
and  permitted  by  this  order.  Is  necessary 
or  appropriate  to  the  integration  or  sim- 
plification of  the  holding  company  system 
of  which  Electric  Bond  and  Share  Com- 
pany is  a  member  and  is  necessary  or  ap- 
propriate to  effectuate  the  provisions  of 
section  11  (b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935. 

By  the  Commission. 

[SEAL]  Orval  L.  EmBois, 

Secretary. 

(F.   R.   Doc.   48-10706;    Filed,   Dec.    8.    1948; 
8:47  a.  m.| 


[File    Nos.    64-161.    59-20.    59-8.    64-75) 

Commonwealth  b  Southern  Corp. 
(Del.)  et  al. 

order  denying  petitions  for  rehearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  2d  day  of  December  A.  D.  1948. 

In  the  matter  of  The  Commonwealth 
b  Southern  Corporation  (Delaware) ,  File 
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No.  54-161;  The  Commonwealth  L 
Southern  Corporation  (Delaware),  re- 
spondent. Pile  No.  59-20;  The  Com- 
monwealth L  Southern  Corporation 
(Delaware),  and  its  subsidiary  compa- 
nies, respondents.  Pile  No.  59-8;  The 
Commonwealth  &  Southern  Corpora- 
tion (Delaware),  Pile  No.  54-75. 

Alfred  J.  Snyder  and  Elizabeth  C. 
Lownsbury,  as  common  stockholders  and 
on  behalf  of  other  common  stockholders 
and  holders  of  option  warrants  of  The 
Commonwealth  &  Southern  Corporation 
("Commonwealth"),  having  filed  a  peti- 
tion on  November  26, 1948,  requesting  re- 
hearing by  the  Commission  with  respect 
to  its  order  entered  in  these  proceedings 
on  November  22. 1948.  wherein  the  Com- 
mission approved  a  plan  and  amend- 
ments thereto  filed  by  Commonwealth 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935; 

Lawrence  E.  Brown,  a  holder  of  option 
warrants  of  Commonwealth,  having  filed 
a  petition  on  December  1,  1948.  request- 
ing rehearing  with  respect  to  the  afore- 
said order  of  the  Commission  dated  No- 
vember 22. 1948.  and  joining  in  the  afore- 
said petition  for  rehearing  filed  by  Al- 
fred J.  Snyder  and  Elizabeth  C.  Lowns- 
bury insofar  as  that  petition  applies  to 
option  warrants  of  Commonwealth; 

The  Commission  having  duly  consid- 
ered the  aforesaid  petitions  for  rehearing 
and  the  grounds  set  forth  therein,  and 
it  appearing  that  said  petitions  raise  no 
Issues  of  substance  not  previously  pre- 
sented to  the  Commi-sslon  and  considered 
In  Its  findings  and  opinion  (Holding 
Company  Act  Release  No.  8633)  accom- 
panying the  aforesaid  order  of  Novem- 
ber 22.  1948;  and 

After  due  consideration  the  Commis- 
sion finding  that  no  adequate  basis  has 
been  presented  for  granting  the  peti- 
tions for  rehearing; 

It  is  ordered.  That  the  petitions  for 
rehearing  filed  by  Alfred  J.  Snyder  and 
Elizabeth  C.  Lownsbury  and  Lawrence 
E.  Brown  be  and  they  hereby  are  in  all 
respects  denied. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[F.   R.   Doc.   48-10705;    Filed.   Dec.   8.    1948; 
8:47  a.  ni.| 


[File  Noa.  59-23,  70-1277] 

MiDDLB  West  Corp.  et  al. 

MEMORANDUM  FINDINGS.' OPINION  AND  ORDER 

OF  coManssioN 

At  a  regular  session  of  the  Securities 
and  EJxchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  2d  day  of  December  A.  D.  1948. 

In  the  matter  of  The  Middle  West  Cor- 
poration. North  West  Utilities  Company. 
Pile  No.  70-1277:  The  Middle  West  Cor- 
poration. North  West  Utilities  Company, 
Wisconsin  Power  and  Light  Company. 
File  No.  59-23. 

The  Commission,  by  order  dated  De- 
cember 31.  1947.  approved  a  plan  filed 
pursuant  to  the  provisions  of  section  11 
(e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1933  relating  to  the  dis- 
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tributlon  by  North  West  Utilities  Com- 
pany ("North  West")  to  Its  stockholder! 
of  Its  assets,  consisting  of  cash  and  com- 
mon stock  of  Wisconsin  Power  and  light 
Company  ("Wisconsin"),  and  providing 
for  the  dissolution  of  North  West.' 

The  Commission,  in  Its  order  approv- 
ing the  plan,  reserved  Jurisdiction  over 
the  payment  of  all  fees  and  expenses  in- 
curred in  connection  with  the  consum- 
mation of  the  plan  and  the  proposed 
transactions  Incident  thereto.  Applica- 
tions have  been  filed  requesting  allow- 
ances of  fees  and  expenses  and  setting 
forth  the  nature  and  extent  of  the 
services  for  which  compensation  was 
requested. 

The  fees  requested  are  as  follows: 


ftn  and  nvnut$  o/  North 

!>wimi,  Ilelnrmaa  A  Ab- 
t«fH>w,ooun«l  

Reis  A  Chardlrr.  Inc.. 
•nalysta  .  


>'«M  and  eip«nM»  t/eountH 
f0r  ctTtain  7%  prtftrrtd 
tltkkoUai 

Coiwn,  Blncham  k  Ston^ 
•nd  Strpncn  8.  Bern- 
■Irtoi  • 

Michael  PescatrUo,  Hialyst 

ToUl   fMs   and   n- 
pensM 


Fees 


bur*- 
nents 


Total 


«2&000  $).  879.  %  t3«.  K7V. » 


tHW 


7,»0 
1,900 


37,100 


»7.34 


i.saase 


3,4M.W 


a.  787.94 


I17M3A 
l.MC.OO 


40, 908.  n 


i  Cooiuwl  for  the  '%  pn-Jerred  stockboKlers  originally 
irf|urste<l  ta.'^.OOO  for  toes,  but  by  mmendineut  has  re- 
quested an  allowance  In  the  reduced  amount. 

North  West  has  requested  the  ap- 
proval of.  and  the  release  of  Jurisdiction 
over,  the  aforesaid  fees  and  expenses. 
We  turn  now  to  consider  whether  the 
requests  for  allowances  are  reasonable 
and  compensable  out  of  the  estate. 

Briefly,  the  plan  as  approved  provided 
for  distribution  among  the  stockholders 
of  North  West  of  all  its  assets,  consisting 
of  cash  and  1.259.850  shares  of  common 
stock  of  Wisconsin,  so  that  the  holder 
of  each  share  of  7%  prior  Hen  preferred 
stock,  other  than  The  Middle  West  Cor- 
poration ("Middle  West"),  would  be  en- 
titled to  11.5  shares  of  Wisconsin  com- 
mon stock  and  a  cash  dividend  at  the 
rate  of  $7  per  annum  from  December  31. 
1946.  to  the  effective  date  of  the  plan. 
The  holder  of  each  share  of  7%  preferred 
stock,  other  than  Middle  West,  would  be 
entitled  to  10  shares  of  the  Wisconsin 
conunon  stock  and  a  similar  cash  divi- 
dend. Middle  West  would  receive  the 
remaining  shares  of  Wisconsin  common 
stock  and  whatever  ca.'^h  remained  alter 
all  debts  of  North  West  and  all  fees  and 
expenses  In  connection  with  the  plan  had 
been  paid.  Thereafter  North  West  was 
to  be  dls.<;olved.  The  plan  as  originally 
filed  provided  for  a  distribution  of  10.5 
shares  of  Wisconsin  common  stock  for 
each  share  of  7%  prior  lien  preferred 
stock  publicly  held  and  was  amended  in 
accordance  with  the  Commissions  find- 
ings requiring  an  allocation  of  11.5 
shares  of  Wisconsin  common  stock  in 
order    to    provide    fair    and    equitable 


«8ee  Th«  Middle  West  Coinporation  tt  •!.. 
—  8.  r  C.  —  (1M7),  Holding  Company  Act 
RclesM  No.  7905. 
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treatment  to  the  public  holders  of  (tat 
7%  prior  lien  stock. 

Counsel  for  North  West  has  requested 
$26,879.38  for  fees  and  expenses  rendered 
by  the  firm  In  connection  with  the  ivo- 
ceedings^rm  the  plan.  We  have  consid- 
ered this  request  In  the  light  of  the  com- 
plexities of  the  problems  involved,  the 
size  of  the  estate,  the  work  involved  and 
the  benefits  conferred  upon  North  West. 
In  the  light  of  all  these  factors,  we  con- 
clude that  the  requested  allowance  for 
fees  in  the  amount  of  $25,000  and  the  re- 
imbursement for  expenses  in  the  amount 
of  $1,879.28  Is  reasonably  commensurate 
with  the  benefits  conferred  and  we  shall 
authorize  the  payment  thereof.  We  have 
likewise  considered  the  reasonableness  of 
the  fees  and  expenses  requested  by  Reis 
It  Chandler.  Inc..  who  were  employed  by 
North  West  as  utility  analysts  In  con- 
nection with  its  plan  and  find  that  the 
services  were  necessary  and  that  the  re- 
quested fee  of  $3,500  is  reasonable.  We 
shall  approve  the  payment  of  this  fee  and 
the  reimbursement  of  $287.24  for  ex- 
penses. 

A  group  of  7%  preferred  stockholders 
of  N<Mrth  West  were  represented  by 
Cohen,  Bingham  It  Stone,  together  with 
Stephen  S.  Bernstein,  as  counsel.  Coun- 
sel entered  an  appearance  during  the 
course  of  these  proceedings,  actively  par- 
ticipated on  behalf  of  the  7%  preferred 
stockholders  of  North  West,  and  pre- 
sented affirmative  evidence  with  respect 
to  the  plan.  The  representatives  of  the 
7%  preferred  stockholders  attempted  to 
obtain  a  greater  participation  for  the 
7%  preferred  stockholders  and  also 
raised  the  Issue  of  the  claims  of  public 
stockholders  vis-a-vis  Middle  West. 
While  counsel  opposed  the  plan  as  filed 
by  the  company  In  an  endeavor  to  obtain 
a  greater  allocation  of  Wisconsin  com- 
mon stock  for  the  preferred  stockholders 
and  also  opposed  the  plan  in  the  District 
Court,  after  approval  by  this  Commis- 
sion, the  participation  by  counsel  for  the 
7%  preferred  stockholders  provided  In- 
dependent representation  of  the  publicly 
held  7%  preferred  stock  with  respect  to 
their  participation  in  the  plan  and  as  to 
the  issue  of  the  claim  for  subordination 
of  the  Interest  of  Middle  West. 

Counsel  for  the  7%  preferred  stock- 
holders had  prevlou-sly  requested  an  al- 
lowance of  $25,000  for  services  and  sub- 
sequently amended  their  petition,  reduc- 
ing this  amount  to  $7,500.  North  West 
states  that  It  has  no  objection  to  the  al- 
lowance In  the  reduced  amount.  In  the 
light  of  the  services  rendered  In  connec- 
tion with  the  proceedings  on  the  plan, 
we  find  that  such  services  were  of  bene- 
fit to  the  estate  and  that  an  allowance 
for  fees  and  expenses  In  the  amount  of 
$7,500  and  SI. 289  36.  respectively.  Is  rea- 
sonably commensurate  with  the  benefits 
conferred. 

Michael  Pescatello  was  employed  as 
an  analyst  by  counsel  representing  the 
7%  preferred  stockholders.  Pescatello 
has  requested  the  payment  to  him  of 
$1,500  for  services  rendered  on  behalf  of 
the  7 re  preferred  stockholders.  We  have 
reviewed  the  record  with  respect  to  serv- 
ices rendered  by  Pescatello  and  are  of 
the  opinion  that  such  services  were  nec- 
essary and  that  the  amount  requested  Is 


reasonable.  Accordingly,  we  shall  au- 
thorize the  payment  of  $1,500  to  hhn. 

It  is  therefore  ordered.  That  North 
West  Utilities  Company  pay  the  fees  and 
expenses  of  Its  counsel.  Swlren.  Heine- 
man  k  Antonow  aggregating  $26,879.28 
and  the  fees  and  expenses  of  Reis  li 
Chandler,  Inc..  aggregating  $3,787.24. 

It  is  further  ordered.  That  North  West 
Utilities  Company  pay  the  fees  and  dis- 
bursements of  Cohen,  Bingham  k  Stone 
and  Stephen  S.  Bernstein  as  counsel  for 
certain  1%  preferred  stockholders,  ag- 
gregating $8,789.36  and  the  fee  of 
Michael  Pescatello  In  the  amount  of 
$1,500. 

It  is  further  ordered.  That  the  Juris- 
diction heretofore  reserved  in  our  Order 
dated  December  31.  1947  with  respect 
to  the  reasonableness  of  all  fees  and  ex- 
penses incurred  in  connection  with  the 
plan  and  the  transactions  incident  there- 
to be.  and  the  same  is.  hereby  released. 

By  the  Commission. 


fSSAI,] 


Orval  L.  DcBon. 
Secretary. 


I  p.   R.   Doc.   48-10710:    Plied.   Dee.   8.    1948; 
8:48  a.  m-l 


IPlle  No.  70-19701 

Nkw  Bedford  Oas  and  Edison  Ucht  Co. 

ORDER   GRANTING  APPLICATimf 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
ofBce  in  the  city  of  Washington.  D.  C, 
on  the  2d  day  of  December  1948. 

New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford"),  a  subsidiary 
of  New  England  Gas  and  Electric  Asso- 
ciation, a  registered  holding  company, 
having  filed  an  application,  and  amend- 
ments thereto,  pursuant  to  section  6  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1939  for  exemption  from  the  pro- 
visions of  section  6  (a)  of  the  act  of  the 
issue  and  sale,  pursuant  to  the  competi- 
tive bidding  requirements  of  Rule  U-50, 
of  $5,000,000  principal  amount  of  unse- 
cured notes,  due  1973.  the  invitation  for 
bids  specifying  that  the  amount  to  be 
received  by  New  Bedford  for  the  notes 
shall  not  be  less  than  the  iN-incipal 
amount  of  the  notes  and  not  more  than 
102.75%  of  the  principal  amount  thereof, 
exclusive  of  accrued  interest,  and  that 
the  interest  rate  shall  be  a  multiple  of 
^of  1%:  and 

New  Bedford  having  stated  that  the 
proceeds  to  be  derived  from  the  sale  of 
the  notes  will  be  used  to  pay  bank  bor- 
rowings owing  to  The  First  National 
Bank  of  Boston  in  the  amount  of  $2- 
500.000,  and  the  balance  thereof  will  be 
used  to  restore  to  the  Plant  Replacement 
Fund  Assets  account  amounts  Iwrrowed 
for  the  purpose  of  financing  extensions. 
additions  and  improvements  to  New 
Bedford's  plant  and  property:  and  the 
issue  and  sale  of  said  notes  having  been 
expressly  authorized  by  the  Department 
of  Public  Utilities  of  Massachusetts  by 
order  dated  October  4. 1948;  and 

Said  application  having  been  duly 
filed  and  notice  of  said  filing  having  been 
duly  given  In  the  fo:  .t»  and  manner  pre- 
scribed by  Rule  U-23  promulgated  pur- 
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suant  to  said  act.  and  the  Commission 
not  having  received  a  request  for  hearing 


•plication  within 
otherwise,  and 
learing  thereon; 


with  respect  to  said 
the  period  specified, 
not  having  ordered  a 
and 

The  Commission  finqing  with  respect 
to  said  application  that:  the  requirements 
of  the  applicable  provisions  of  the  act 
and  rules  thereunder  are  satisfied  and 
deeming  it  appropriate^  in  the  public  In- 
terest and  in  the  interests  of  investors 
and  consumers  that  said  application  be 
granted:  I 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act. 
that  the  said  application,  as  amended, 
be,  and  hereby  is,  granted  forthwith,  sub- 
ject to  the  terms  and  conditions  pre- 
.scribed  in  Rule  U-24  and  subject  to  the 
further  condition  that  ithe  proposed  sale 
of  notes  shall  not  be  consummated  until 
the  results  of  competitive  bidding  shall 
have  been  made  a  ma^tter  of  record  in 
this  proceeding  and  la  further  order 
shall  have  been  entered  by  this  Commis- 
sion in  the  light  of  the  record  so  com- 
pleted, which  order  may  contain  such 
further  terms  and  cqndltions  as  may 
then  be  deemed  approUriate. 

It  is  further  ordered, 
be.  and  hereby  is.  reserired  over  the  pay- 
ment of  all  legal  fees  a  id  expenses  to  be 
incurred  in  connection  |with  the  proposed 
traasactlon. 


By  the  Cmnmission 
[seal] 


I  p.  R. 


Doc.   48-10709; 
8:47  a 


ORviL  L.  Dubois. 
Secretary. 

ifUed.   Dec.   8.    1948: 
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(File  No.  70-19741 

Georgia  Power  Co. 

RiLE 


SUPPLEMENTAL   ORDER 

TION  AND  CRANTINi 


At  a  regular  session 
and  Exchange  Comm 
office  in  the  city  of  Washington.  D.  C 
on  the  1st  day  of  Dec(  mber  1948 

Georgia  Power  Com]»any  ("Georgia"), 
a  public  utiUty  subsidii  iry  of  The  South 
em  Company,  a  registered  holding  com 
pany  and  a  wholly  owned  subsidiary  of 
The  Commonwealth  b  Southern  Corpo- 
ration, also  a  registered  holding  com- 


That  jurisdiction 


.KSINC   JURISDIC- 
APPLICATION 

Of  the  Securities 
sslon  held  at  its 


pany.  having  filed  ar 


amendments  thereto  p  jrsuant  to  section 


6  <b)  of  the  Public  Uti 

pany  Act  of  1935  (the 

U-50  promulgated  the  eunder  regarding 

the    proposed    issuanre    and    sale    by 

Georgia,    pursuant   to 

bidding  requirements 


$12,030,000  principal  a  nount  of  its  First 
Mortgage  Bonds.  __  t  Series,  to  be 
dated  as  of  December  |,  1948  an(f  to  ma 
ture  in  1978;  and 

Tlie  Commission  by 
vember  3.  1948  having 
plication  as  amftided 


to  the  condition,   anong  others,  that 


and  sale  of  bonds 
be  consummated 


the  proposed  issuance 

of  Georgia  should  not 

until  the  results  of  ccmpetitive  bidding^ 

'or  the  bonds  puisujnt  to  Rule  U-53 


application  and 


ity  Holding  Com- 
"act")  and  Rule 


the   competitive 
of  Rule  U-50.  of 


order  dated  No- 
granted  said  ap- 
subject.  however. 
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had  been  msule  a  matter  of  record  In 
this  proceeding  and  a  further  ordet  had 
been  entered  by  this  Commission  In  the 
light  of  the  record  so  completed  and  the 
Commission  having  further  reserved 
Jurisdiction  with  respect  to  all  fees  and 
expenses  of  counsel  to  be  paid  in  con- 
nection with  the  proposed  transaction; 
and 

Georgia  having  filed  a  further  amend- 
ment herein  setting  forth  the  action 
taken  to  comply  with  the  requirements 
of  Rule  U-50  and  stating  that,  pursuant 
to  the  invitation  for  competitive  bids, 
the  following  bids  for  the  bonds  have 
been  received: 


Price  to 

cora- 

An- 

Cou- 

iwny 

nual 

Croup  headed  l>y— 

pon 

(percent 

cost 

rate 

olprin- 

ot 

ciirtl 

money 

amount) 

Per 

Per. 

cent 

Percent 

cent 

The  First  Boston  Corp 

ZK 

101.  4.% 

X  2tiH5 

3», 

101.412 

3.3003 

PhicldsA  Co 

}»" 

101.  IGI 

3.3130 

Kulornon  Bros.  **iluUler 

Hroxe!&  Co - 

3^ 

101.  OWW 

3. 3174 

Harrim.in  Itiplcy  &  Co.,  Inc. 

31, 

100.  W7 

3.32dU 

Halsey.  Stuart  &  Co.  Inc 

3», 

100.57 

3.3448 

Said  amendment  having  further  stated 
that  Georgia  has  accepted  the  bid  of  The 
First  Boston  Corporation,  as  set  out 
above,  and  that  said  bonds  will  be  offered 
for  sale  to  the  public  at  a  price  of 
102.38%  of  the  principal  amount  thereof 
plus  accrued  interest  resulting  in  an  un- 
derwriting spread  of  0.93%  of  the  prin- 
cipal amount  of  said  bonds;  and 

It  appearing  to  the  Commission  that 
the  fees  knd  expenses  of  counsel  pro- 
posed to  be  paid  in  coimection  with  the 
financing  of  Georgia  are  not  unreason- 
able, said  fees  being  as  follows: 

Counsel  for  the  company: 
Winthrop.    Stlmson.    Putnam    & 
Roberts   - 810.000 

Ck>imsel  for  the  purchasers: 

Simpson  Thacher  &  Bartlett 7,000 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  basis  for  im- 
posing terms  and  conditions  with  respect 
to  such  matters ; 

It  is  ordered.  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  as  the  result 
of  competitive  bidding  in  connection 
with  the  sale  of  said  bonds  under  Rule 
U-50.  be.  and  the  same  hereby  is,  re- 
leased and  that  the  said  application  of 
Georgia  as  further  amended  herein  be, 
and  the  same  hereby  is.  granted  forth- 
with, subject  however  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  the  Juris- 
diction heretofore  reserved  with  respect 
to  the  payment  of  fees  and  expenses  of 
counsel  in  connection  with  the  sale  of 
the  bonds  of  Georgia  be.  and  the  same 
hereby  is,  released. 

By  the  Commission. 

ISEALl  Orval  L.  DnBois. 

Secretary. 

(P.   R.   Doc.   48-10704;    Filed,   Dec.   8.    1948; 
8:47  a.  m.] 
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[Rle  No.  70-19951 
I^laware  Power  k  Light  Co.  and  Eastern 

Shore  Pitblic  Service  Co.  of  Virginia 
order  granting  application  and  permit- 
ting declaration  to  become  effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  3d  day  of  December.  1948. 

Delaware  Power  k  Light  Company 
("Delaware") ,  a  registered  holding  com- 
pany, and  its  public  utility  subsidiary. 
Eastern  Shore  Public  Service  Company 
of  Virginia  ("Eastern  Shore"),  having 
filed  a  joint  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  particularly  sections 
6  (b).  9  (a).  12  (d)  and  12  (f)  thereof 
and  Rules  U-43  and  U-44  promulgated 
thereunder,  with  respect  to  the  following 
proposed  transaction: 

Eastern  Shore  will  issue  and  sell,  from 
time  to  time,  but  not  later  than  De- 
cember 31.  1950.  up  to  $400,000  principal 
amount  of  its  4%  promissory  notes  due 
October  1.  1973,  and  4.000  shares  of  its 
common  stock  of  the  par  value  of  $100 
per  share.  Delaware  will  purcliase  said 
securities  at  the  principal  amount  or  par 
value,  respectively,  and  upon  the  pur- 
chase of  any  notes.  Delaware  will  pur- 
chase common  stock  of  an  aggregate  par 
value  equal  to  the  principal  amount  of 
such  notes.  The  proceeds  from  the  sale 
of  said  notes  and  common  stock  are  to  be 
used  to  reimburse  Eastern  Shore's  treas- 
ury for  money  previously  expended  for 
construction  requirements,  and  to  pro- 
vide funds  for  future  construction  ex- 
penditures. The  notes  and  stock  to  be 
acquired  by  Delaware  will  be  pledged  by 
it  with  the  Tiustee  under  its  mortgage 
dated  October  1. 1943  in  accordance  with 
the  provisions  of  the  indenture  of  mort- 
gage. 

The  State  Corporation  Commission  of 
Virginia  having  approved  the  proposed 
issue  and  sale  of  said  notes  and  stock 
by  Eastern  Shore ;  and 

Said  joint  application-declaration  hav- 
ing been  duly  filed,  and  notice  of  said  fil- 
ing having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act.  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  said 
Joint  i«}pllcatlon-declaratlon  within  the 
period  specified  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  no  ad- 
verse findings  are  necessary  with  respect 
to  said  joint  application-declaration,  and 
deeming  it  appropriate  in  the  public  in- 
terest and  in  the  interests  of  investors 
and  consumers  that  said  joint  applica- 
tion-declaration be  granted  and  permit- 
ted to  become  effective: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi- 
tions prescribed  by  Rule  U-24.  that  said 
J(Mnt  application-declaration  be.  and  the 
same  hereby  is.  granted  and  permitted 
to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.   R.   Doc.   48-10707;    Piled,   Dec.   8.    1948; 
8:47  a.  m.J 
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(Fu«  No.  w-aoioi 

Eastemi  8HotB  PuBUc  Buvica  Ca  oir 

Maitlakd 

NOTIOl  UOAKOniO  nUMQ 


At  a  regular  session  of  the  SecurlUes 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  3d  day  of  December  1948. 

Notice  Is  hereby  given  that  an  appll- 
caUon  has  been  filed  with  this  Commls- 
Eion  pursuant  to  the  Public  UUUty  Hold- 
ing Company  Act  of  1935  by  The  Eastern 
Shore  Public  Service  Company  of  Mary- 
land ("Maryland") .  a  subsidiary  of  Dela- 
ware Power  k  Light  Company,  a  regis- 
tered holding  company. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Decem- 
ber 17. 1948.  at  5:30  p.  m..  e.  s.  t..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  sUtlng  the 
reasons  for  such  request,  the  nature  of 
his  interest,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.    Any  such  re- 
quest should  be  addressed:   Secretary. 
Securities   and   Exchange   CommLssion. 
425  Second  Street  NW..  Washington  25. 
D   C.    At  any  time  after  December  17. 
1948    said   application,   as   filed   or    as 
amended,  may  be  granted  as  provided  In 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act  or  the  Com- 
mission may  exempt  such  transaction  as 
provided  in  Rule  U-20    (a)    and  Rule 
U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application  which  Is  on  file  In  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  proposed  which  Is 
summarized  as  follows: 

Maryland  has  entered  into  an  agree- 
ment with  Edward  C.  Burton  of  Salis- 
bury. Maryland,  providing  for  the  sale 
by  Maryland  of  Its  gas  property  located 
In  and  about  the  city  of  Cambridge.  In 
Dorchester  County.  Marjland,  for  a  base 
purchase  price  of  $40,200.    The  assets 
to  be  sold  consist  principally  of  tanks  for 
the  storage  of  propane  gas.  equipment  for 
for  mixing  such  gas  with  air.  and  the  dis- 
tribution system  located  in  and  about  the 
city  of  Cambridge.    The  purchase  price 
will  be  paid  to  Maryland  in  annual  In- 
stallments of  not  less  than  $3,000  and 
the  unpaid  balance  of  the  purchase  price 
will  bear  Interest  at  the  rate  of  5%  per 
annum.     As  security  for  the  purchase 
price  Maryland  proposes  to  acquire  from 
the  buyer  a  purchase  money  mortgage 
secured  by  a  first  Hen  upon  the  prop- 
erty to  be  sold  or  substituted  therefor. 
The  application  states  that  the  buyer 
Is  a  native  of  Cambridge,  and  was  long 
employed  by  Maryland  as  the  manager 
of  the  said  gas  properties  and  operations 
In  and  about  Cambridge. 

The  application  further  states  that  tn* 
proposed  transaction  is  subject  to  the 
Jurisdiction  of  the  Public  Service  Com- 
mission  of  Maryland  and  that  the  order 
of  such  commls.slon  approving  the  trans- 
action will  be  filed  by  amendment  to  this 

application.  ,       _.         « 

Maryland  has  designated  sections  • 
(a)  and  10  of  the  act  as  being  applicable 
to  the  proposed  acquisition  by  It  of  the 
purchase  money  mortgage.     Maryland 


NOTICfS 

beUeres  th»t  the  propoeed  t^Jj*  *^« 
gas  property  to  exempt  from  Met^n  13 
W)  eJtS  •ct  by  virtue  of  the  pwTWjns 

of  Rule  U-44  <b)  (2)  promultated  there- 
under. ^ , 

Maryland  has  requested  the  Oonunu- 

slon  to  Issue  Its  order  f^Wn*^*  •^ 
plication  on  or  before  December  20. 1948. 
and  that  said  order  become  effective 
forthwith. 


By  the  Commission. 

fscALl  OsvAL  L.  DuBois. 

'*^'  secretary. 

IF    R    Doc.  48-10708;    Filed.  Dec.  8.   1948; 
8:47  •.  m.] 


HAMmtl  li  Co. 

OUia    tXVOKlNO    SECISTtATlOW 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  m  the  city  of  Washington.  D.  C.. 
on  the  2d  day  of  December  A.  D.  1948. 

Proceedings  having  been  Instituted, 
pursuant  to  secUon  15  (b)  of  the  Secu- 
rities Exchange  Act  of  1934.  to  deter- 
mine whether  the  reglstraUon  of  Ham- 
mill  k  Company  as  a  broker  and  dealer 
should  be  revoked; 

A  hearing  havtog  been  held  after  ap- 
propriate notice  and  HammUl  k  Ccm- 
nany  having  filed  a  notice  of  withdrawal 
from  reglstraUon  at  the  conclusion  of 

such  hearing:  j    ,». 

The  Commission  havmg  Issued  Its 
findings  and  opinion  on  September  21 
1948  in  which  it  found  that  HammUl  ft 
Company  had  wUlfully  violated  provi- 
sions of  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  and 
stated: 

We  find  it  appropriate  in  the  public  In- 
terest and  consistent  with  our  duty  to  pro- 
tect investors  to  permit  the  flrm's  applica- 
tion to  withdraw  Its  registration  to  become 
effective  on  condition  that  Hammlll  will  meet 
In  full  the  obligations  to  Mrs.  G.  and  Miss  R. 
We  further  find  that.  U  such  obligations  are 


BOt  met.  n  to  necei-ary  to  ^  r*"*'J"*^*^^ 
towToke  the  firms  registration.  We  .ha 
not  «it«  an  order  at  this  time,  and  we  shaH 
hold  the  caae  open  to  permit  Hammlll  & 
Company  to  aubmlt  iatlsfactory  proof,  within 
«  daS  from  th.  date  of  thU  opinion, 
that  U  haa  aatlsfled  the  aforementioned  ob- 
llaatlona.  If  the  firm  aubmiu  such  proof 
^  order  will  Issue  permitting  the  notice  to 
withdraw  from  registration  to  become  effec- 
tiw  If  proof  of  payment  U  not  furnished 
within  the  time  Indicated,  an  order  will  invx 
denying  the  application  to  withdraw  from 
reglatratlon  and  revoking  the  flrms  regis- 
tration. 

Hammlll  li  Company  not  having  fur- 
nished proof  of  payment  within  the  60 
day  period  designated  in  the  Commis- 
sion's findings  and  opinion  as  set  forth 
above,  and  the  Commission  being  ad- 
vised that  such  payment  has  not  been 

It  is  ordered.  That  the  notice  of  with- 
drawal from  registration  filed  by  Ham- 
mlU  k  Company  be  and  It  hereby  Is  not 
permitted  to  become  effective  and  that 
the  registration  of  Hammlll  li  Company 
as  a  brpker  and  dealer  be  and  It  hereby  Is 
revoked. 

By  the  Commission. 

[sBAtI  OavAi  L.  DuBois. 

Secretary. 

|F.   R.   Doc.   48-10711:    FUed.   Dec.    8.    1C48; 


Nun*  of  srtUle 


Ijtmaoy.  24c  per  pound  (par.  743).. 

Oils.  di.stilW  orrtB«ntl*l.  not  iuukI 
or  coiiir><iiindf<1withorrfintainlnf 
alcohol:  k-mon;  2«  pert-ent  wl  valor- 
•m  (par.  M). 


f 


The  application  listed  above  is  avail- 
able for  public  inspection  at  the  office 
of  the  Secretary.  Tariff  Commission 
BuUdlng.  Eighth  and  B  Streets  NW . 
Washington.  D.  C.  where  It  may  be  read 
and  copied  by  persons  Interested. 


[SXAL] 


Sidney  Morgan. 
Secretary. 


IF    R    Doc.  48-10722;    Filed.   Dec.   8.    1848; 
8:80  a.  m.) 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

AOTHORrrr:  40  Stat  411.  88  Btat.  839.  Pub. 
Laws  332,  871.  7»th  Cong..  »  fUt.  80  928:  M 
U.  0.  C.  and  8upp.  App.  1.  818.  «.  O.  9193. 
July  8,  1948.  8  CFR.  Cum.  Bupp..  1.  O.  9667. 
JSn.  8.  1948.  8  CFR.  1948  8upp..  1.  O.  9788. 
6ct.  14    1948.  11  F.  R.  11881. 


8:48  a.  m.| 


UNITED  STATES  TARIFF 
COMMISSION 

{Application  332) 
CALirosNiA  Fruit  Growers  Exchange 

ET  AL. 

APPLICATION  FOR  INCREASE  IN   DUTY 

December  6.  1948 
Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com- 
mission for  Investigation  under  the  pro* 
visions  of  section  336  of  the  Tariff  Act 
of  1930. 


PurpoM  of  r»qiir»t 


Date  received 


Increase  in  dirty.... 


Name  and  addrev  of  appllrant 


rrho  CslifomlarrultOrower«E«chan?« 
Eirhanfff   I^mon   PT<«luct  Co. 
lMu(ual   Orange   Uistrii'ulon'. 
Nov   JMMS   (Anierlcftn  Fiuit  (^row«rs. 

fehipptrs  Asisociaiion. 
iSoutbem  Cslifornia  Citrus  Foo<l« 


[Vesting  Order  12384 1 
Charles  H.  Blase 

In  re-  Trust  under  deed  of  Charles  H. 
Blase.    PUe  No.  D-28-3797-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  Investigation.  It  Is  hereby  found: 

1  That  Helnrlch  Christian  Ludewig 
Schnepel,  Helnrich  Priedrich  Wilhcim 
Schnepel.  Sophia  Dorothea  Rathmarm 
and  Maria  Dorothea  Louisa  Pohlmann. 
whose  last  known  address  Is  Germany. 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger- 
many); .,„ 

2.  That  child  or  children,  names  un- 
known, of  Heinrlch  Christian  Lude*« 
Schnepel.  of  Helnrich  Priedrich  WUhelm 
Schnepel.  of  Sophia  Dorothea  Rathmann 


Thursday,  Decemh^  9,  1948 

and  of  Maria  Dorothea  Louisa  Pohlmann. 
who  there  is  reasonably  cause  to  believe 
are  residents  of  Germahy.  are  nationals 
of  a  designated  enemr  country  (Ger- 
many) : 

3.  That  all  right,  tile,  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  subpara- 
graphs 1  and  2  hereof,  and  each  of  them, 
in  and  to  and  arising  lout  of  or  under 
that  certain  trust  agreement  dated  De- 
cember 9.  1923  by  and|between  Charles 
H.  Blase,  trustor,  and  George  L.  Bulst 
and  Henry  Buist.  trustees,  presently  be- 
ing administered  by  Gebrge  L.  Bulst.  sur- 
viving trustee.  30  Broac 
ton,  South  Carolina, 


the 


1 


Street.  Charles- 


United   States 
payable  or  de- 
behalf  of  or  on  ac- 
or  which  is  evi- 
control  by.  the 
designated  en- 


is   property  within 
owned  or  controlled  bj 
liverable  to.  held  on 
count  of.  or  owing  to. 
dence  of  ownership  or 
aforesaid  nationals  of 
emy  country  (German*) 

and  it  is  hereby  deterni  Ined 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and 
child  or  children,  names  unknown,  of 
Heinrich  Christian  Ludewig  Schnepel, 
of  Heinrich  Priedrich  V  ilhelm  Schnepel, 
of  Sophia  Dorothea  Rithmann  and  of 
Maria  I>>rothea  Louisii  Pohlmann  are 
not  within  a  designate(l  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coim- 
try  (Germany).  | 

All  determinations  add  all  action  re- 
quired by  law.  includingiapproprlate  con- 
sultation and  certiflcati(m.  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  interest. 

There  Is  hereby  vestell  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above.  t»  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benelSt  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribe<  1  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  15.  1948. 

For  the  Attorney 

[SEALl  David 

Assistant  Attori^ey 
Director,  Offlce  of 


Gen  end. 


B.\ZELON, 

General. 
Alien  Property. 


IF 


R.   Doc.   48-10723:    Filed.  Dec.   B,   1948: 
8:50  a.  n|.] 


I  Vesting  Ordei 


George  M9RITZ 

In  re:  E.state  of  Get)rge  Moritz.  de- 

12392;  E.  T.  sec. 


12366] 


cea.sed.    File  No.  D-28- 
16613. 

Under  the  authorityl 
With  the  Enemy  Act.  as  amended,  Execu 
tive  Order  9193,  as  amended,  and  Execu 
tivc  Order  9788.  and  pursuant  to  law, 


of  the  Trading 


after  investigation,  it  Is 
1.  That    Anna    Meiei- 
George    Moritz   and    Priedrich    Moritz. 
*hose  last  known  address  was,  on  Sep- 


hereby  found: 
(nee    Moritz). 


FEDERAL  REGISTER 

tember  13.  1948,  Germany,  were  on  such 
date  residents  of  Germany  and  nationals 
of  a  designated  enemy  coimtry  (Ger- 
many) ; 

2.  That  the  sum  of  $1,792.41  was  paid 
to  the  Attorney  General  of  the  United 
States  by  Richard  E.  Sieben.  executor  of 
the  estate  of  George  Moritz,  deceased; 

3.  That  the  said  sum  of  $1,792.41  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  September  13,  1948. 
pursuant  to  the  Trading  with  the  Enemy 
Act.  as  amended: 

4.  That  the  said  sum  of  $1,792.41  is 
presently  in  the  possession  of  the  Attor- 
ney General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of  or  on  account  of.  or 
owing  to.  or  which  was  evidence  of  own- 
ership or  control  by.  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

5.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  were 
not  within  a  designated  enemy  country 
on  September  13,  1948,  the  national  In- 
terest of  the  United  States  required  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany) 
on  such  date. 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  oL  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  15.  1948. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.   R.   Doc.   48-10724:    Filed,   Dec.   8,    1948; 
8:50  a.  m.] 


[Vesting  Order  12407] 
Edward  Loebeling 


In  re:  Estate  of  Edward  Loebeling.  de- 
ceased. Pile  No.  D-28-12264;  E.  T.  sec. 
16483. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
{  ecutive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Hermann  Loebeling.  Hedwlg 
Kost,  Use  Braunsdorf,  Margarete  Meise, 
Georg  Loebeling,  and  Else  Eisenberg,. 
whose  last  known  address  was.  on  Sep- 
tember 16.  1948.  Germany,  were  on  such 
date  residents  of  Germany  and  nationals 
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of  a  designated  enemy  country   (Ger- 
many) ; 

2.  That  the  sum  of  $800.00  was  paid 
to  the  Attorney  General  of  the  United 
States  by  the  First  National  Bank  of 
Belleville.  Illinois,  executor  of  the  last 
will  of  Edward  Loebeling.  deceased; 

3.  That  the  said  sum  of  $800.00  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  September  16 .  1948, 
pursuant  to  the  Trading  With  the  Enemy 
Act.  as  amended ; 

4.  That  the  said  sum  of  $800.00  is  pres- 
ently in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by.  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of.  or 
owing  to.  or  which  was  evidence  of 
ownership  or  control  by.  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  designated  enemy  coimtry 
on  September  16.  1948.  the  national  in- 
terest of  the  United  States  required  that 
sueh  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany) 
on  such  date. 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22. 1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.   R.   Doc.   48-10725:    Filed.   Dec.   8,    1948; 
8:50  a.  m.] 


[Vesting  Order  12411] 
LoTTA  W.  Parsons 


In  re:  Estate  of  Lotta  W.  Parsons,  de- 
ceased.   File  D-28-93S4;  E.  T.  sec.  12353. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Louise  Kalves  and  Louise 
Schmidt,  also  known  as  Louise  Smith, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  named  in  subpara- 


4 


vf _-!_.. 
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graph  1  hereof  In  and  to  the  esUte  of 
Lotta  W.  Parsons,  deceased.  Is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

3.  That  such  property  Is  In  the  process 
of  administration  by  Illinois  State  Trust 
Company,  as  executor  and  trustee  under 
will,  acting  under  the  Judicial  supervi- 
sion of  the  Probate  Court  of  the  State 
of  Illinois,  in  and  for  the  County  of  St. 
Clair; 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
naUonal  interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

"  All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  In  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  Iv  held.  Used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  pre.scribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

'      Executed  at  Washington.  D.  C,  on 
November  22.  1948. 
For  the  Attorney  General. 

(SBALl  Davis  L.  BAzitoN. 

itssisfanf  Attorney  General. 
Director.  Office  of  AUen  Property. 

|F.   R.   Doc.   48-10726:    Filed,   Dec.   8,    1948; 
8:51  a.  m.| 


IVestlng  Order  13413] 

Robot  W.  Ridlich  ahb  Pionem  Tkust 
&  Savings  Bank 

In  re:  Trust  \mder  agreement  of  Rob- 
ert W.  Redllch.  as  trustor  with  Pioneer 
Trust  k  Savings  Bank,  as  trustee,  dated 
November  18.  1938,  as  modified  Septem- 
ber 20.  1941.  and  known  as  Trust  No. 
4294.    PUe  No.  D-28-10583-O-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law. 
after  Investigation.  It  is  hereby  found: 

1.  That  Mrs.  Marie  Jander.  bom  Red- 
llch, Karl  Redllch.  Walter  Redllch.  Hein- 
lich  Redlich,  Anna  Redllch.  Paul  Redllch 
and  Gustav  Redlich.  whose  last  known 
address  Is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  heirs,  names  unknown,  of 
Mrs.  Marie  Jander.  bom  Redlich.  of  Karl 
Redllch.  of  Walter  Redlich,  of  Heinrlch 
Redllch.  of  Anna  Redlich.  of  Paul  Red- 
lich and  of  Gustav  Redllch,  who  there  Is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig- 
nated enemy  country  (Germany) ; 

S.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 


NOTICES 

ever  of  the  persons  Identified  in  subpara- 
graphs 1  and  2  hereof,  and  each  of  them. 
In  and  to  and  arising  out  of  or  under 
that  certain  trust  agreement  between 
Robert  W.  Redlich.  as  trustor,  with 
Pioneer  Trust  and  Savings  Bank,  as  trus- 
tee, dated  November  18,  1938.  as  modi- 
fled  September  20.  1941,  and  known  as 
Trust  No.  4294,  presently  being  admin- 
istered by  the  Pioneer  Trust  and  Savings 
Bank.  Chicago.  Illinois,  as  trustee. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
hverable  to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
heirs,  names  unknown,  of  Mrs.  Marie 
Jander,  bom  Redlich,  of  Karl  Redlich. 
of  Walter  Redlich,  of  Heinrlch  Redlich. 
of  Anna  Redlich.  of  Paul  Redlich  and  of 
Gustav  Redlich.  are  not  within  a  desig- 
nated enemy  country,  the  national  in- 
terest of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed   at   Wa.shington.   D.   C,  on 
November  22.   1948. 
For  the  Attomey  General. 

[ssALl  David  L.  Bazklon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.  R.   Doc.  48-10727:    Filed.  Dec.  8.   1948: 
8:61  ■.  m] 


Department  of  the  United  States  In  Trust 
Fund  Account.  Symbol  158915.  "Deposits, 
Funds  of  Civilian  Internees  and  Prim- 
ers  of  War,"  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payablCor  deliv- 
erable  to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  Is  evidence 
of  ownership  or  control  by.  Yontzo 
Miyagishima  also  known  as  Y.  Miya  and 
as  Hanzaemon  Shiba  and  as  Bunklchi 
Miyagishima  and  as  Ichi  Shiba.  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

• 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per.<:on 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "natldnal"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  22,  1948. 

For  the  Attomey  General. 

[seal]  Davd  L.  Bauxon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Properly. 

[F.    R.    Doc.   48-10728:    FUed,   Dec.   8,    1948; 
8:51  ».  m.] 


(Vesting  Order  124251 
YONBZO  MlYAGISHMA 

In  re:  Cash  owned  by  Yonezo  Miyagi- 
shima also  known  as  Y.  Miya  and  as 
Hanzaemon  Shiba  and  as  Bunkichi 
Miyagishima  and  as  Ichi  Shiba.  F-39- 
6282 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  foxmd: 

1.  That  Yonezo  Miyagishima  also 
known  as  Y.  Miya  and  as  Hanzaemon 
Shiba  and  as  Bunkichi  Miyagishima  and 
as  Ichi  Shiba,  whose  last  known  address 
is  Japan.  Is  a  resident  of  Japan  and  a 
national  of  a  designated  enemy  country 
(Japan) : 

2.  That  the  property  described  aa  fol- 
lows: Cash  in  the  sum  of  $507.28.  pres- 
ently in  the  possession  of  the  Treasury 


(Vesting  Order  12428] 
KrrosHi  Shiiotama 

In  re:  Cash  owned  by  Klyoshl  Shirc- 
yama.    F-39-5578-E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Extcu- 
tlve  Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found : 

1.  That  Klyoshl  Shiroyama,  wliose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2  That  the  property  described  as  fol- 
lows: Cash  in  the  sum  of  $1,910  97.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915.  "Deposits, 
Funds  of  Civilian  Internees  and  Prison- 
ers of  War."  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on 
account  of,  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  Kiyosm 
Shiroyama.  the  aforesaid  national  of  ft 
designated  enemy  country  (Japan) ; 


Thurtday,  December 


and  it  is  hereby  determli  ed 


9,  1948 


that  the  person 
1  hereof  is  not 


3.  That  to  the  extent 
named  in  subparagraph 
within  a  designated  enetny  country,  the 
national  Interest  of  the  United  States 
requires  that  such  perscp  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certiflcati<bn,  having  been 
made  and  taken,  and,  at  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty descriljed  above,  to  be  held,  used, 
admlnisteied.  liquldatedi  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  Unite(l  States. 

The  terms  "national"  imd  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 


Executive  Order  9193,  as 


Executed   at  WashIn(ton,  D.  C.  on 
November  22.  1948. 

For  the  Attorney  Gene  ral. 

tSEALl  David  L  Bazelon. 

Assistant  Attorjiey  General. 
Director,  Office  of  A  lien  Property. 

IF    R.   Doc.   48-10729;    Fll  sd.   Dec.   8.    1948; 
8:51  a.  m. 


amended. 


(Vesting  Order 


124331 


William  John  Toms 


of  the  Trading 


In  re:  Stock  owned  Vff  William  John 
Toms.    F-33-4680-D-1. 

Under  the  authority 
With  the  Enemy  Act.  as  ^mended,  Execu 
live  Order  9193.  cs  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  William  John '  Toms,  whose  last 
known  address  is  c/o  Union  Trading 
Company.  7  Goko-Dorri.  Kobe.  Japan,  is 
a  resident  of  Japan  and  a  national  of  a 
designated  enemy  counti  y  (Japan  > ; 

2.  That  the  propertj^  iescribed  as  fol 


$1.00  par  value 
of    Macfadden 


lows:  Eight  (8)  shares  o 
common  capital  stock 
Publications,  Inc..  205  flast  42nd  Street. 
New  York  17.  New  York,  a  corporation 
organized  under  the  lawk  of  the  State  of 
New  York,  evidenced  ty  a  certificate, 
numljered  5240,  for  eight  (8)  shares  of  no 
par  value  stock,  registeied  in  the  name 
of  William  John  Toms.  1  ogether  with  all 
declared  and  unpaid  di  idends  thereon, 
and  any  and  all  rights  o  exchange  the 
aforesaid  certificate  for  1 1  new  certificate 
for  shares  of  $1.00  par  va  lue  stock. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  whicii  is  evidence  of 
ownership  or  control  bF,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

tnd  it  is  hereby  determined: 

3.  That  to  the  extent! that  the  person 
named  in  subparagraph!  1  hereof  is  not 
Within  a  designated  enemy  coimtry.  the 
national  interest  of  th^  United  States 
requires  that  such  perso  i  be  treated  as  a 
national  of  a  designate< 
(Japan). 

No.  239- 


enemy  country 


FEDERAL  REGISTER 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attomey 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  In  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  22.  1948. 

For  the  Attorney  General. 

[seal]  Dav73  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

(F.   R.   Doc.   48-10730;    Filed.   Dec.   8.    1943; 
8:51  a.  m.| 


[Vesting  Order  124511 
AOOLr  BiNCEL  AND  HERMANN  GOETTER 

In  re:  Debt  owing  to  Adolf  Bingel.  as 
executor  under  the  will  of  Hermann 
Goetter.  deceased  and  the  heirs,  next  of 
kin.  legatees  and  distributees  of  Her- 
mann Goetter.  deceased.    F-28-799-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Adolf  Bingel.  as  executor 
imder  the  will  of  Hermann  Goetter,  de- 
ceased, whose  last  known  address  Is 
Tellerstrasse  37.  Braunschweig,  Ger- 
many, is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  heirs,  next  of  kin,  legatees 
and  distributees  of  Hermann  Goetter. 
deceased,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany); 

3.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  obligation  of 
The  Provident  Loan  Society  of  New  York. 
346  Fourth  Avenue.  New  York  10,  New 
York,  in  the  amount  of  $309.18  as  of 
December  31,  1945,  representing  interest 
on  certificates  of  contribution  of  The 
Provident  Loan  Society  of  New  York, 
held  for  Adolf  Bingel.  as  executor  under 
the  will  of  Hermann  Goetter.  deceased, 
together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  accoimt 
of,  or  owing  to  or  which  is  evidence  of 
ownership  or  control  by.  Adolf  Bingel.  as 
executor  under  the  will  of  Hermann 
Goetter,  deceased,  and  the  heirs,  next 
of  kin,  legatees  and  distributees  of  Her- 
mann Goetter.  deceased,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany)^ 

and  it  Is  hereby  determined: 
.  4.  That  to  the  extent  that  Adolf  Bin- 
gel, as  executor  under  the  will  of  Her- 
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mann  Goetter.  deceased,  and  the  heirs, 
next  of  kin,  legatees  and  distributees  of 
Hermann  Goetter,  deceased,  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Waishington,  D.  C,  on 
November  30.  1948. 

For  the  Attomey  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(F.   R.   Doc.   48-10731;    Piled,   Dec.   8,    1943; 
8:52  a.  m.l 


(Vesting  Order  12452) 
CONRAD  AND  MaRIE  BLESHOY 

In  re:  Bank  account  owned  by  Conrad 
Bieshoy.  also  known  as  Conrad  Bless- 
hurst  and  Marie  Bieshoy,  also  known  as 
Marie  Blesshurst.  P-28-24906-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Conrad  Bieshoy.  also  known 
as  Conrad  Blesshurst  and  Marie  Bies- 
hoy. also  known  as  Marie  Blesshurst. 
each  of  whose  last  known  address  is  Ger- 
many, are  residents  of  Germany  and  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Conrad  Bieshoy,  also  known 
as  Conrad  Blesshurst  and  Marie  Bies- 
hoy. also  known  as  Marie  Blesshurst.  by 
Harris  Trust  and  Savings  Bank,  115  W. 
Monroe  Street.  Chicago.  Illinois,  arising 
out  of  a  saving  account,  account  number 
39641,  entitled  Marie  Bieshoy  and/or 
Conrad  Bieshoy,  maintained  at  the  afore- 
said bank,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to  or  which  is  evidence 
of  ownership  or  control  by.  the  afore- 
said nationals  of  a  designated  enemy 
country  (Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated 


( 


I 


si 
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as   nationals  of   a   designated   enemy 
country  (Oermany). 

All  determinations  and  all  action  re- 
quired by  law.  including  approprlaU  eon- 
■ulUtion  and  certlflcaUon.  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
trty  described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
lor  the  benefit  of  the  United  States. 

The  terms  "naUonal"  and  "desig- 
nated enemy  country"  as  used  herein 
•baU  have  the  meanings  prescribed  In 
aecUon  10  of  ExecuUve  Order  9193,  aa 
amended. 

Executed  at  Washington,  D.  C,  oa 
November  30.  1948. 
y    Yxa  the  Attorney  GeneraL 

[•SAL]  DAvn  L.  Bazsloh. 

Ai9\*iCLnt  Attorney  Qeneral. 
DirtctoT,  Office  of  Alien  Property. 

IF    R.  Doc.  «-1078a:   FUed.  Dw.  8.  IMS; 
8:52  ».  m.] 


NOTICES 

wise  deatt  with  In  the  Interest  of  and 
for  tha  benefit  of  the  United  Statea. 

The  terms  "naUonal"  and  "designated 
enemy  country"  as  used  herein  ihaU  hava 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  80.  1948. 
Por  the  Attorney  General. 

[SSAL]  X>AVID  L.  BaZSLOM, 

AstUtant  Attorney  Oeneral 
Director.  Office  of  Alien  Property. 

IF    R.  Doc.  ia-lOTSS:   FUed.  D«c.  8,   IMS; 
8:62  s.  m.l 


Executed  at  Washington,  D.  0..  on  No- 
rember  80. 1948. 
For  the  Attorney  General. 

[fg^ti  David  L.  BAZiLOif , 

AssUtant  Attorney  Oeneral, 
Director,  Office  of  Alien  Property. 

IF.   R.  Doc.  48-10734:    FU«d.  Dw:.   8.    1B48; 
8:«a  •.  m.l 


(VMtlng  Order  12456] 
AsiLi  JAon 

In  re*  Bank  account  owned  by  Adele 
Jager.    F-28-28448-C-1:  E-1. 

Under  the  authortty  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
Uve Order  9788.  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found: 

1.  That  Adele  Jager,  whose  last  known 
address  is  Hollenerkamp.  District  Weser- 
muende.  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) : 

a  That  the  property  described  as  fol- 
lows* That  certain  debt  or  other  obliga- 
tion owing  to  Adele  Jager.  by  American 
Trust  Company.  484  California  Street 
San  Francisco.  California,  arising  out  of 
a  savings  accoimt.  account  number  8i9i», 
entitled  Adele  Jager.  maintained  with 
the  aforesaid  company,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controUed  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ;  >  ' 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  la  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 

(Germany).  ^    .,      *.      ^ 

AU  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered.  Uguidated.  sold  or  other- 


IVesUng  Order  12458] 
ROUUro  KVCKLMM 

In  re-  Bank  account  owned  by  Roland 
Kuchler.  also  known  as  Roland  Kuechler. 

P-28-6813-E-1.  ov-^.na 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  gec- 
utlve  Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law. 
after  InvestigaUon.  it  Is  hereby  found: 

1  That  Roland  Kuchler.  also  known 
as  Roland  Kuechler.  whose  last  known 
address  Is  Flottbeckerhausse  21.  Altona, 
Hamburg.  Germany.  Is  a  resident  of  Oer- 
many and  a  national  of  a  designated  en- 
tmy  country  (Germany) ; 

3  That  the  property  described  as  fol- 
lows: That  cerUin  debt  or  other  obliga- 
tion of  The  Bank  for  Savings  in  the  City 
of  New  York.  280  Fourth  Avenue.  New 
York.  New  York,  arising  out  <>'  »  "Xf 
Ings  account,  account  number  B0i240, 
entlUed  Amelia  Walsemann  In  trust  for 
Cousin  Roland  Kuchler,  malnUlned  at 
the  branch  ofBce  of  the  aforesaid  bank 
located  at  1251  Third  Avenue.  New  York 
21  New  York,  and  any  and  all  rights 
to  demand,  enforce  and  coUect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  Roland 
Kuchler.  also  known  as  Roland  Kuech- 
ler. the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany).  ,,      ^, 

All  determinations  and  aU  acUon  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "naUonal"  and  -designated 
enemy  country"  as  used  herein  shaU  have 
the  meanings  prescribed  In  sccUon  10  oj 
Executive  Order  9193,  as  amended. 


I  VMtlng  Order  12480] 
HsucirTH  Mvnxsa 

In  re:  Bank  account  owned  by  Hel- 
muth  Mueller.    F-28-28036-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Helmuth  MueUer,  whose  last 
known  address  is  Tokyo.  Japan,  is  a 
resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan); 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Helmuth  Mueller,  by  Swiss 
Bank  Corporation.  New  York  Agency.  15 
Nassau  Street.  New  York  5.  New  York, 
arising  out  of  a  Oeneral  Ruling  #11  tem- 
porary account,  entitled  Dr.  Helmuth 
Mueller.  Tokyo,  Japan,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same. 

Is  property  within  the  United  States 
owned  or  controUed  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) : 

and  It  Is  hereby  determined: 

3,  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such,  person  be  treated  as  a 
national  of  a  designated  enemy  country 

(Japan).  ^    „      ^. 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  la  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  oi 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C .  on 
November  30,  1948. 

^r  the  Attorney  General. 

[ssALl  David  L.  Bamlow. 

Assistant  Attorney  Oeneral. 
Director.  Office  of  Alien  Properly. 
IF    R.  Doc.  4a-10738:   FUed.  Dec.  8,  19*»- 
8:62  a.  m.] 


Thursday,  December  9,  1948 

[Vesting  Ordrr  12464] 
OEoncc  H.  S<:aoKTTLn 

In  re:  Bank  account  owned  by  George 
H.  Schoettler,    F-28-5201-E-1 :  E^-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  ai  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law  after 
investigation,  it  is  here 

1.  That  George  H. 


}y  found: 
:hoettler.  whose 
last  known  address  ls|Aufden  Wuerden 

rmany.  is  a  resi- 
a  national  of  a 

try  (Germany) ; 


4,  Syke  by  Bremen, 
dent  of  Oermany  an 
designated  enemy  cou 

2.  That  the  propertjf  described  as  fol 
lows 

(a)  That  certain  de 


e»t< 

e'H, 


or  other  obliga- 


ftreet.  Pittsburgh, 
>ut  of  an  account 


tion  owing  to  George  !H.  Schoettler  by 
The  Dollar  Savings  Bank.  Pittsburgh. 
Pennsylvania,  arising  out  of  a  savings 
account  entitled  Gcoijge  H.  Schoettler, 
maintained  at  the  afpresald  bank,  to- 
Rether  with  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

(b)  That  certain  del  )t  or  other  obliga- 
tion owing  to  George  H.  Schoettler  by 
Eureka  Federal  Savings  and  Loan  Asso- 
ciation. 3400  Forbes  ftreet.  Pittsburgh. 
Pennisylvanla.  arising  0ut  of  an  account 
numbered  6188.  maintained  with  the 
aforesaid  association,  together  with  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

(c)  That  certain  deljt  or  other  obliga- 
tion owing  to  George  I H.  Schoettler  by 
Eureka  Federal  Savings  and  Loan  Asso- 
ciation. 3400  Forbes  Street.  Pittsburgh. 
Pennsylvania,  arising  out  of  an  account 
numbered  6189,  maintained  with  the 
aforesaid  association,  iogether  with  any 
and  all  rights  to  demjand,  enforce  and 
collect  the  same,  and  j 

(d)  That  certain  deft  or  other  obliga- 
tion owing  to  George  H.  Schoettler  by 
Eureka  Federal  Savings  and  Loan  Asso- 
ciation. 3400  Forbes 
Pennsylvania,  arising 
numbered  6190,  mairitained  with  the 
aforesaid  association,  together  with  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

is  property  within  tie  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  toj  or  which  is  evi- 
dence of  ownership  or  tontrol  by.  George 
H.  Schoettler,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraiih  1  hereof  is  not 
within  a  designated  eriemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designi  ited  enemy  coun- 
try (Germany). 

All  determinations  ind  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certlficsution,  having  been 
made  and  taken,  and]  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vestid  in  the  Attorney 
General  of  the  Unlteq  States  the  prop- 
erty described  above,  jto  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  Unltled  States. 

The  terms  "national!'  and  "designated 
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enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,   on 
November  30,  1948. 

For  the  Attorney  General. 

[seal]  DAvm  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.   R.   Doc.   48-10737;    Piled,   Dec.   8.    1948; 
8:52  a.  m.] 


[Vesting  Order  12463 1 
Jacob  Schaedler 


In  re:  Bank  account  owned  by  the  per- 
sonal representatives,  heirs,  next  of  kin. 
legatees  and  distributees  of  Jacob 
Schaedler.  deceased.    F-28-27551-4:-l. 

Under  the  authority  of  the  Trading 
With  the  EJnemy  Act.  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  personal  representatives. 
heirs,  next  of  kin.  legatees  and  distribu- 
tees of  Jacob  Schaedler,  deceased,  who 
there  is  reasonable  cauee  to  believe  are 
residents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  the  personal  representa- 
tives, heirs,  next  of  kin.  legatees  and  dis- 
tributees of  Jacob  Schaedler.  deceased, 
by  the  Commonwealth  Bank,  Dime 
Building.  Detroit,  Michigan,  arising  out 
of  a  commercial  account,  account  num- 
bered C  11-729.  entitled  Jacob  Schaed- 
ler heirs,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  personal 
representatives,  heirs,  next  of  kin.  lega- 
tees and  distributees  of  Jacob  Schaedler. 
deceased,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  personal 
representatives,  heirs,  next  of  kin,  lega- 
tees and  distributees  of  Jacob  Schaedler. 
deceased  are  not  within  a  designated 
enemy  country,  the  national  Interest  of 
the  United  States  requires  that  such  per- 
sons be  treated  as  nationals  of  a  desig- 
nated enemy  country  (Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  Of 
Executive  Order  0193.  as  amended. 
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Executed  at  Washington.  D.  C,  on 
November  30.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  B.   Doc.   48-10736:    FUed.   Dec.  8.   1948; 
8:52  a.  m.] 


(Vesting  Order  124651 
August  and  Bertha  Schwartau 

In  re :  Bank  account  owned  by  August 
Schwartau  and  Bertha  Schwartau. 
F-28-27601-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation.  It  is  hereby  found: 

1.  That  August  Schwartau  and  Bertha 
Schwartau  each  of  whose  last  known  ad- 
dress is  Germany,  are  residents  of  Ger- 
many and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owning  to  August  Schwartau  and 
Bertha  Schwartau  by  Harris  Trust  and 
Savings  Bank.  115  West  Monroe  Street, 
Chicago.  Illinois,  arising  out  of  a  savings 
account,  account  number  39640,  entitled 
August  Schwartau  and  or  Bertha  Sch- 
wartau. maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesjaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  30.  1948. 

For  the  Attorney  General. 

tsKAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.   R.   Doc.   48-10738;    Filed.   Dec.   8,    1848; 
8:62  a.  m. J 
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Washfngfon,  Friday,  December  10,  1948 


TITLE  7— AGRI  :ULTURE 

Chapter  IV — Federal  Oop  Insurance 
Corporation,  Department  of  Agri- 
culture 

Part  400 — Federal  Cisp  Insukancs 
corporatk  n 

discontinuance  of  c  )dification 

t(» 


In  order  to  conform 
Title  7  to  the  scope  and 
of  Federal  Regulations, 
proscribed  by  the 
ministratlve  Committee 
Regi.ster  and  approved 
effective  October  12, 1948 
the  codification  of  Part 
continued.    Future 
material  will  appear  in 
tion  of  the  Federal  Register 


Chapter  IV  of 

4yle  of  the  Code 

949  Edition,  as 

regulations  of  the  Ad- 

of  the  Federal 

the  President 

(13F.R.  5929). 

Is  hereby  dls- 

ameiidments  to  this 

he  Notices  sec- 


ly 


4)0 


Approved:  November  ;i6,  1948, 


[SEAL] 


G.  F. 


Geisslei, 
Manager, 
Federal  Crop  Insurance  Corporation. 

IF.   R    Doc.   4a-10785:    Pll  "d.   Dec.   9,    1948; 
8:53  8.  tn. 


TITLE  14— CIVIL 
Chapter   I — Civil 

ISupp.  81 
P.M?T  43— OtNERAL  OPERATION  RULES 


Aviation 

Aeronautics   Board 


MARKS   AND    AIR- 
CLAS^nCATION 


AIRCRAFT  IDENTIFICATION 
CRAFT  AIRWORTHINESS 
MARKS 

Under  section  601  of  thle  Civil  Aeronau- 
tics Act  of  1938,  as  amended,  the  Civil 
Aeronautics  Board  is  em]  )owered  to  dele- 
gate to  the  Administrate  r  of  Civil  Aero- 
nautics the  authority  toi  prescribe  rules, 
regulations,  and  standards  which  pro- 
note  safety  of  flight  Irj  air  commerce. 
Under  §  43.102  of  the  qvll  Air  Regula- 
tions, the  Civil  Aeronailtics  Board  has 
authorized  the  Administrator  of  Civil 
Aeronautics  to  prescribe  the  manner  in 
*hich  identification  marts  and  airworth- 
iness classification  designations  shall  be 
•llsplayed  on  aircraft. 
.  Acting  pursuant  to  th^  foregoing  stat- 
ute and  regulation,  anc    in  accordance 


with  sections  3  and  4  '  of  the  Administra- 
tive Procedure  Act,  I  hereby  adopt  the 
following  rules: 

S  43.102   Identification  marks.    •    ♦    • 

(CAA   Rules) 

Identification    Marks    and    Airworthiness 
Classification  Marks 

1.  Identification  marks — (a)  Composition. 
On  each  aircraft,  identification  marlu  shall 
be  displayed.  They  shall  consist  of  the 
reman  capital  letter  "N"  denoting  United 
States  registry,  followed  by  Arabic  registra- 
tion numbers,  followed  in  some  instances  by 
an  additional  roman  capital  letter. 

(b)  Location.  (1)  On  each  fixed -wing 
aircraft.  Identification  marks  shall  be  dis- 
played on  the  right  half  of  the  upper  surface 
and  the  left  half  of  the  lower  surface  of  the 
wing  structure.  So  far  as  possible,  the  marks 
■hall  be  located  equal  distance  from  the  lead- 
ing and  trailing  edges  of  the  wing.  The  top , 
of  the  marks  shall  be  toward  the  leading 
edge  of  the  wing. 

On  each  fixed-wing  aircraft,  identification 
marks  shall  be  displayed  on  the  upper  half  of 
the  vertical  tall  surface.  They  shall  be  dis- 
played on  both  sides  of  a  single-tall  surface, 
and  on  the  outer  sides  of  a  multi-tall  sur- 
face. They  may  be  placed  either  horizontally 
or  vertically. 

On  each  flxed-wing  aircraft,  identification 
marks  shall  be  displayed  on  the  fuselage  when 
the  aircraft,  as  a  result  of  design,  does  not 
have  a  vertical  tail  surface.  The  marks  shall 
be  located  on  each  side  of  the  top  half  of  the 
fuselage.  Just  forward  of  the  leading  edge  of 
the  horizontal  tall  surface.  They  may  be 
placed  either  horizontally  or  vertically. 

(3)  On  each  rotorcraft,  identification 
marks  shall  be  displayed  on  the  botom  sur- 
face of  the  fuselage  or  cabin.  The  top  of  the 
marks  shall  be  toward  the  left  side  of  the 
fuselage. 

On  each  rotorcraft.  Identification  marks 
■hall  be  displayed  below  the  window  lines  and 
•■  near  the  cockpit  as  possible. 

(3)  On  each  airship,  Identification  marks 
■hall  b«  displayed  on  the  upper  surface  of  the 
right  horizontal  stabilizer  and  on  the  under 
surface  of  the  left  horizontal  stabilizer.  The 
top  of  the  marks  shall  be  toward  the  leading 
edge  of  the  stabilizer.  The  marks  shall  be 
placed  horizontally. 


<  In  13  F.  R.  6300,  notice  of  intention  to 
adopt  these  rules  was  published,  and  Inter- 
ested persons  were  granted  15  days  to  sub- 
mit written  data,  views,  or  arguments  in  re- 
gard thereto.  Consideration  has  been  given 
to  all  relevant  matter  presented. 

(Continued  on  next  page) 
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On  each  airship,  Identlflcailon  marks  sha  1 
be  displayed  on  each  side  of  the  bottom  hair 
of  the  vertical  stabilizer.  The  marks  shall  oe 
placed  horizontally. 

(4)  On  each  spherical  balloon,  Idenllflca- 
tlon  marks  shall  be  displayed  on  two  places 
diametrically  opposite,  and  shall  be  loc"^ 
near  the  maximum  horizontal  circumference 
of  the  balloon. 

(5)  On  each  non-spherical  balloon,  ^^enu- 
flcatlon  marks  shall  be  displayed  on  each  siae. 
They  shall  be  located  near  the  maximum 
croas-sectlon  of  the  balloon.  Immediate  y 
above  either  the  rigging  band,  or  the  poliiM 
of  attachment  of  the  basket  or  cabin  suspen- 
sion cables.  .     ^     .  »  .i,. 

(c)  Height.     (11  On  each  flxed-wlng  »ir 
craft,  wing  Identification  marks  shall  be  si 
least  20  Inches  high.  , 

On  each  flxed-wlng  aircraft,  vertical  ta 
surface  or  fuselage  Identlflcatlon  marks  shau 
be  at  leaat  2  Inches  high,  but  need  not  oe 
more  than  6  Inches  high. 

(2)  On  each  rotorcraft.  '"«»»««  ?^"P" 
surface  or  cabin  bottom  surface  ldentlflcatio« 
marks  shall  be  at  least  V,  as  high  as  me 
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fuselage  la  wide,  but  need  i  [Ot  be  more  tban 

20  Inches  high. 

On  each  rotorcraft.  fusela  ^  side  Identlflca- 
tlon marks  shaH  be  not  If^  than  2  Inches 
high,  but  need  not  be  mo:-e  than  6  Inches 
hJ^;h. 

(3)  On  each  airship,  spherical  balloon,  or 
noiispherlcal  balloon.  Idet  tlflcatlcn  marks 
8h.-<ll  be  8t  least  20  Inches   ilgh. 

(d)  Width.  On  each  ali craft,  identlflca- 
tlon marks,  with  the  following  exception, 
shnll  be  at  least  */3  as  wide  as  they  are  high. 
Number  "1"  shall  be  ;«  as  wide  as  It  Is  high. 

On  each  aircraft,  lines  forming  the  Identi- 
fiiaiiun  marks  shall  be  ■«  ai;  wide  as  they  are 
hl(-li. 

1 0 1  Spacing.  On  each  a  rcraft.  the  space 
tdwccn  Identlflcatlon  mark  s  shall  l>e  not  less 
th.  :>  ';.  as  wide  as  the  marl:s  are  high. 

<  r )  Color.  On  each  alrcn  ift,  identification 
in:r>:sjball  contrast  in  colur  with  the  back- 
j;ri  und. 

(^M  Affixation.  On  each  aircraft,  Identlfl- 
caM'jn  marks  shall  be  palited  or  shall  be 
afn.Ked  by  any  other  means  I  nsurlng  a  similar 
decree  of  permanence. 

(h)  Formation.  On  eacl  aircraft,  identl- 
flr.'tion  marks  shall  be  fornied  by  solid  lines. 

(!)  Design.  On  each  al:  craft,  identlflca- 
ti(  n  marks  shall  have  no  or  namelitatlon. 

(Ji  Maintenance.  Qn  ea  :h  aircraft,  Iden- 
t  luatlcn  marks  shall  be  ke  )t  clean  and  legi- 
blt  at  all  times. 

i".  Airworthiness  classiflci  tion  marks — (a) 
C(-iposition.  (1)  On  each  iilrcraft  for  which 
a  limited  certificate  of  airworthiness  has  been 
tesKfd,  the  mark  "Limited"  khall  be  displayed. 

(2)  On  each  aircraft  for  irhich  a  restricted 
air.vorthiness  certificate  hai;  been  Issued,  the 
mi  rk  "Restricted"  shall  be  displayed. 

13)  On  each  aircraft  for  which  an  experi- 
mtiunl  airworthiness  certificate  has  been  Is- 
eurci.  the  mark  "Experimental '  shall  be  dis- 
played. 

On  each  aircraft  for  whlci  a  standard  cer- 
ti!lcate  of  airworthiness  has  been  Issued,  and 
which  has  been  altered  by  t|ie  installation  of 
components  for  temporary  epcperlmental  pur- 
poses so  as  not  to  adverse  y  affect  the  air- 
craft design  or  flight  cbaracteiistics.  the  mark 
"Experimental"  shall  be  dls;  ilayed. 

(b)  Location.  On  each  lircraft,  required 
airworthiness  classification  marks  shall  be 
placed  on  the  fuselage  at  eai  h  cabin  entrance 
and  cockpit  entrance  so  as  ;o  be  readily  visi- 
ble to  passengers  and  crew  entering  the  air- 
craft. In  cases  where  only  one  entrance  for 
pas.vengers  and  crew  Is  U!  ed,  and  persona 
m.ny  enter  the  aircraft  frcm  either  side  of 
the  fusel.nge,  such  as  an  air  :raf t  with  a  slid- 
ing canopy,  the  marks  shal  be  displayed  on 
both  sides  of  the  fuselage. 

(c)  Height.  On  each  i  Ir craft,  required 
airworthiness  classification  marks  shall  be  at 
lea^t  2  inches  high,  but  n>ed  not  be  more 
than  6  inches  high. 

(cl)  Width.  On  each  slrcraft,  required 
alrw(  rthiness  classification  marks  shall  be 
*~s  as  wide  as  they  are  high. 

On  each  aircraft,  lines  ormlng  required 
airworthiness  classification  marks  shall  be  Vt 
as  uitie  Hs  they  are  high. 

(e)  Spacing.  On  each  a  rcraft,  the  space 
between  required  alrworthli less  classification 
marks  shall  be  not  less  tbar  y^  as  wide  as  the 
marks  are  high. 

(ft  Color.  On  each  alrciaft,  required  alr- 
vorthlncss  classification  ma  rks  shall  contrast 
In  color  with  the  backgrou  id. 

(Ki  Affixation.  On  each  aircraft,  required 
alrv.' rthiness  classiflcatiori  marks  shall  b« 
paliitid  or  shall  be  affixed  b;  any  other  means 
ln."^uring  a  similar  degree  c  f  permanence. 

On  each  aircraft  for  which  a  standard 
airworthiness  certificate  haii  been  issued,  and 
for  which  an  experimental  certificate  of  air- 
worthiness has  been  subsejuently  Issued  to 
permit  temporary  experlm<  nts,  the  "experi- 
mental" marks  may  be  ipplled  free-hand 
*ith  water  paint  or  masklr  g  tape,  or  by  any 
other  method  which  will  allow  the  marks  to 
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be  removed  easily  at  the  termination  of  the 
experiments. 

(h)  Formation.  On  each  aircraft,  required 
airworthiness  classification  marks  shall  be 
formed  by  aolld  lines. 

(i)  Design.  On  each  aircraft,  required  air- 
worthiness classification  marks  shall  have 
no  ornamentation. 

(j)  Maintenance.  On  each  aircraft,  re- 
quired airworthiness  classification  marks 
shall  be  kept  clean  and  legible. 

These  rules  shall  become  effective  on 
January  1,  1949,  with  respect  to  aircraft 
thereafter  registered  for  the  first  time, 
and  on  January  1,  1951,  with  respect  to 
all  aircraft. 

(Sec.  601.  52  Stat.  1007,  Pub.  Law  872. 
80th  Cong.;  49  U.  S.  C.  551;  Reorg.  Plan 
No.  IV  of  1940,  3  CFR.  Cum.  Supp..  5 
P.  R.  2421) 

[SEALl  D.  W.  Rentzel. 

Administrator  of  Civil  Aeronautics. 

|P.   R.   Doc.   48-10744;    Filed.   Dec.   9,    1948; 
8:46  a.  ml 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Require- 
itEMTS  For  Appointment  to  Certain 
Scientific,  Technical,  and  Profes- 
sional Positions 

geologist 

Correction 

In  Federal  Register  Document  48- 
10599  appearing  at  page  7427  of  the  issue 
for  Tuesday,  December  7,  1948.  in  the 
first  line  of  the  first  amendatory  para- 
graph, the  reference  to  S  24.37  should 
read  "§  24.4T\ 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  V — Production  and  Market- 
ing Administration  (Diversion  Pro- 
grams) 

Part  507 — Citrus  Fruit  Export  Program 
terms  and  conditions  of  citrus  fruit 

EXPORT  program 

Correction 

In  Federal  Register  Document  48- 
10534  appearing  at  page  7379  of  the 
issue^or  Friday.  December  3.  1948.  the 
following  changes  should  be  made: 

1.  The  fourth  line  of  §  507.7  should 
read,  "announcement  of  such  amend- 
ment or", 

2.  In  5  507.9  (e)  the  word  "publica- 
tions" should  read  "publication", 

TITLE  15— COMMERCE 
Chapter  I — Bureau  of  the  Census 

Part  30 — ^Foreign  Trade  Statistics 

Because  of  the  numerous  amendments 
which  have  been  made  in  Part  30  of 
Chapter  I  of  Title  15.  the  entire  part  Is 
reprinted  for  convenient  reference  In 
this  Issue  of  the  Federal  Register.  All 
amendments  which  have  been  made  since 
June  1,  1938.  the  effective  date  of  the 
original  codification,  and  which  are  cur- 
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rently  effective,  have  been  Incorporated 
in  this  reprint.  There  are  no  changes 
in  substance.  This  reprint  wa.s  prepared 
by  the  Division  of*  the  Federal  Register 
with  the  concurrence  of  the  Director,  Bu- 
reau of  the  Census,  who  has  examined 
the  contents  for  completeness  and  ac- 
curacy. 

GENERAL    PROVISIONS 

Sec. 

30.1  Compilation  and  publication. 

30.2  Accounts,  what  to  show. 

30.3  Statistical  reports  furnished  to  collec- 

tors. 

30.4  Statistics  furnished  by  collectors. 

30.5  Confidential  Information. 

30.6  Statistical    Information    required    In 

entries. 

30.7  Shipper's  Export  Declarations. 

30.8  Separation    of   domestic    and    foreign 

merchandise. 

30.9  Values  of  exports. 

30.10  Classification  of  countries. 

30.11  Country    of    destination    of    exports; 

port    and   country    of    unlading    of 
exports. 

30.12  Fractions  In  quantities  and  values. 

30.13  Dates  of  importation  and  exportation. 

30.14  Description  of  articles  exported. 

30.15  Errors  in  entries  and  export  declara- 

tions. 

REPORTS  TO  THE  FOREIGN  TRADE  DIVISION,  BU- 
REAt7  or  THE  CENSUS,  DEPARTMENT  OF  COM- 
MERCE, AT  WASHINGTON 

30.16  Reports,  forwarding  of. 

30.17  Imports  and  exports  of  gold  and  silver. 

30.18  Manufactured  articles  exported  with 

benefit   of   drawback    on    Imported 
materials  contained  therein. 

30.19  Bunker  coal  or  fuel  oil. 

30.20  Dumping  duties. 

30.21  No  transactions  report. 

30.22  Statistical  reports  prepared  at  head- 

quarters ports. 

REPORTS  TO  THE  CUSTOMS  STATMTICS  SECTION, 
FOREIGN  TRADE  DIVISION,  BITREAU  OF  THE 
CENSUS,  AT  NEW  YORK 

30.23  Imported   foods,   drugs,   etc..   subject 

to  inspection. 

30.24  Import  entries  and  warehouse  with- 

drawals. 

30.25  Corrections,    amendments   or   cancel- 

lations of  Import  entries  or  with- 
drawals and  export  declarations. 

30.26  Immediate  transportation  entries  re- 

turned by  port  of  final  destination. 

30.27  Imports  of  crude  ores  or  metals. 

30.28  Coding  and  forwarding  of  export  dec- 

larations. 

80.29  Shipments    In-translt    through     the 

United  States. 

EXPORT   PROCEDURE 

80.30  Manifests  of  vessels;  Shipper's  Export 

Declarations;  clearance. 

80.31  Clearance  on  Incomplete  manifest  un- 

der bond. 

80.32  Cargo  of  vessel  laden  in  different  cus- 

toms districts,  how  return. 
80.33a  Declarations  for  exports  by  railways, 

ferryboats,  and  vehicles. 
80.33b  Shipments    of    merchandise    by    air; 

exports  of  aircraft  flown  from  the 

United  States. 

80.34  In-transit  shipments.  Commerce  Form 

7525  not  to  be  used. 

80.35  In-transit  shipmenU  through  Canada 

diverted. 

80.36  Shipments  from  interior  to  seaboard. 

30.37  Reporting  In-translt  shipments. 

80.38  Car  manifests;  Shipper's  Export  Dec- 

larations. 

80.39  Exportation  by  ferry  or  vehicle;  Ship- 

per's Export  Declarations. 

80.40  Penalty  for  failure  to  file  Shippers 

Export  Declarations  for  exports  by 
raU. 

80.41  Report  of  violations  of  law. 
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See. 
30.42 


Sblpmenta  from  the  Interior  for  ei- 
port:  »hlpment«  or  declarations 
originating  at  a  port  of  exportation. 

30.43  Divided  ablpmenU. 

30.44  Exportatlons  from  Puerto  Rico  via  the 

United  Statea. 

30.45  Trade  between  the  United  States  and 

Its  noncontiguous  territory. 

30.46  Shipments     of     furniture,     supplies. 

equipment  owned  by  Government 
offices  and  employees. 

30.47  Personal  elTecU  and  contents  of  diplo- 

matic pouches. 

3049  Semi-weekly  reports  of  vessel  en- 
trances and  clearances. 

30.49  Export  declarations;  articles  placed 
aboard  vessels  for  the  care  and  feed- 
ing of  livestock  en  route  to  destina- 
tion. 

AuTHOtrTT:  1130.1  to  30.49  Issued  under 
R  8.  335.  336.  337.  sec.  1.  18  Stat.  352.  see  1. 
27  Stat.  137.  32  Stat.  172,  sec.  4.  5.  32  Stat. 
828.  827.  sec.  7.  44  Stat.  572.  sec.  1,  52  Stat.  8: 
5  U.  S.  C.  22.  601.  15  U.  S.  C.  173.  174.  175.  178. 
178a.  177.  178.  46  U.  S.  C.  95.  49  U.  S.  C.  177  (C) . 

GENERAL   PROVISIONS 

i  30.1  Compilation  and  publication. 
(a)  Statistics  of  United  States  imports 
and  exports  are  collected,  tabulated,  and 
published  by  the  Bureau  of  the  Census 
of  the  Department  of  Commerce  from 
data  supplied  by  Collectors  of  Customs 
as  hereinafter  provided.  Correspondence 
relating  to  the  collection,  tabulation,  and 
publication  of  such  data  on  the  foreign 
trade  of  the  United  States  should  be 
addres.sed  to  the  Foreign  Trade  Division. 
Bureau  of  the  Census.  Washington  25. 
D.  C.  Correspondence  relating  to  analy- 
ses of  United  States  foreign  trade  should 
be  addressed  to  the  Bureau  of  Foreign 
and  Domestic  Commerce.  Washington 
25.  D.  C. 

(b)  Inquiries  relating  to  statistical  re- 
quirements of  Import  entries  and  export 
declarations,  and  the  procedure  of  cod- 
ing and  forwarding  these  documents, 
should  be  addressed  to  the  Customs  Sta- 
tistics Section.  Department  of  Com- 
merce, at  New  York.' 

S  30.2  Accounts,  what  to  show,  (a) 
The  accounts  of  the  commerce  of  the 
United  States  with  foreign  countries  (or 
its  noncontiguous  territory)  shall  com- 
prehend and  include,  in  tabular  form, 
the  quantity,  by  weight  or  measure,  as 
well  as  the  value  of  the  various  articles 
of  foreign  commerce. 

(b)  Articles  sent  out  of  the  country 
temporarily,  such  as  automobiles  for 
touring  purposes,  commercial  samples. 
circuses,  race  horses,  and  other  articles 
intended  to  be  returned  to  the  United 
States,  which  are  not  sold  and  do  not 
enter  the  trade  of  the  country  to  which 
sent,  should  not  be  Included  In  the  sta- 
tistics as  exports  when  shipped  abroad, 
nor  as  Imports  when  returned  to  the 
United  States. 

i  30.3  Statistical  reports  furnished  to 
collectors,  (a)  The  Bureau  of  the  Census 
will  supply  each  collector  monthly  with 
reports  of  imports  into  his  district  In  the 
form  of  machine  tabulations  showing  the 
entry  number  for  each  item  Imported 
with  district,  port,  commodity,  country, 
etc..  being  In  code  numl)€rs.  Informa- 
tion contained  in  these  reports  shall  be 
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for  the  collector's  use  only  and  shall  not 
be  disclosed  to  the  public. 

(b)  In  addition,  the  Bureau  of  the 
Census  will  supply  each  collector  monthly 
with  summary  statistical  reports  of  the 
imports  into  and  exports  from  his  dis- 
trict in  the  form  of  machine  tabulations 
by  commodities  and  countries,  with  the 
district,  commodity,  and  country  being 
in  code  numbers.  Information  on  these 
reports  which  are  to  be  filed  by  collectors 
may  be  made  available  to  the  public  upon 
request. 

S  30.4  Statistics  furnished  by  collec- 
tors. Except  during  a  period  in  which 
the  United  States  Is  at  war.  trade  papers, 
trade  organizations,  commercial  con- 
cerns, and  individuals  may  be  furnished 
with  statistical  information  regarding 
Imports  by  customs  districts  as  shown  in 
the  monthly  statistical  reports  supplied 
to  collectors  by  the  Customs  Statistics 
Section  at  New  York.  In  no  case  shall 
any  Information  be  furnished  In  such 
manner  as  to  disclose  Individual  transac- 
tions or  names  of  importers  or  exporters. 

i  30.5  Confidential  information,  (a) 
The  contents  of  the  statistical  copies  of 
the  Import  entries  and  withdrawals  must 
be  treated  as  confidential  and  may  not 
be  used  for  other  than  statistical  pur- 
poses, (b)  The  contents  of  all  copies  of 
the  export  declarations  must  be  treated 
as  confidential  and  may  not  be  disclosed 
to  others  than  the  parties  In  Interest  by 
employees  of  the  Customs  Service,  the 
Department  of  Commerce,  and  other 
United  Stales  Government  Agencies 
without  the  written  consent  of  the  Sec- 
retary of  Commerce. 

5  30.6  Statistical  information  re- 
quired in  entries.  (a>  The  kinds,  quan- 
tities, and  values  of  all  imported  articles 
shall  be  ascertained  from  the  entries. 
Collectors  of  customs  shall  require  en- 
tries of  Imported  merchandise  to  contain 
the  information  required  In  Schedule  A* 
statistical  classification  of  imports,  as 
prescribed  by  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Commerce,  and 
the  chairman  of  the  United  States  Tariff 
Commi.sslon.  Tons,  where  required, 
should  be  long  tons  of  2.240  pounds  as 
construed  in  section  2951.  Revised 
Statutes  (19  U.  S.  C.  420).  unless  short 
tons  are  specified. 

(b)  The  values  of  imported  merchan- 
dise will  be  returned  in  the  statistical  re- 
ports in  accordance  with  the  duflable 
values  as  defined  In  section  402  of  the 
Tariff  Act.'  The  value  of  the  containers 
or  coverings  and  other  charges  or  ex- 
penses Incident  to  placing  the  merchan- 
dise in  condition  packed  ready  for  ship- 
ment to  the  United  States,  should  be  in- 
cluded In  the  statistical  value  of  mer- 
chandise, whether  the  merchandise  is 
dutiable  or  free  of  duty. 

(c)  For  satistlcal  purposes  nondutiable 
charges  should  be  deducted  in  entries 
from  total  invoice  values  for  imported 
merchandise  free  of  duty,  as  well  as  for 


>  Room  434  Customhouse.  New  York  4,  H.  T. 


« Schedule  A  can  be  obtained  at  a  nominal 
coat  from  the  Superintendent  of  Documents. 
Government  Printing  Office.  Waahlngton  35, 
D  C.  or  from  Collectors  of  Customs. 

•Tariff  Act  of  1930  (48  Stat.  590;  19  U.  8.  C. 
1001-1654). 


merchandise  subject  to  duty  at  specific 
or  ad  valorem  rates. 

S  30.7  Shipper's  export  declarations. 
(a)  The  kinds,  quantities,  and  values  of 
articles  exported  to  foreign  countries, 
or  shipped  between  the  United  States 
and  its  territories  and  possessions,  except 
Alaska  and  Hawaii,  shall  be  complied 
from  the  shipper's  export  declaration 
furnished  by  the  shipper  or  his  agent 
to  the  collector  of  customs  at  the  port 
of  exportation. 

<b)  The  shipper's  export  declaration 
must  be  prepared  by  the  shipper,  owner. 
or  consignor,  or  his  properly  authorized 
agent.  If  the  shipper's  export  declara- 
tion is  prepared  by  an  agent  of  the 
shipper,  his  authority  to  sign  such  dec- 
laration must  be  in  the  form  of  a  prop- 
erly executed  power  of  attorney,  signed 
by  the  owner,  shipper  or  consignor,  or 
in  a  less  formal  written  authorization 
such  as  that  printed  on  the  shipper's 
export  declaration.  The  production  of 
a  power  of  attorney  or  authorization  may 
be  waived  if  the  collector  has  personal 
knowledge  that  the  person  signing  the 
declaration  Is  authorized  or  is  held  out 
to  the  public  by  the  shipper  as  his  agent. 
In  every  event  the  data  required  In  the 
shipper's  export  declaration  must  be  cor- 
rect and  be  based  on  personal  knowledge 
of  the  facts  stated,  or  on  Invoices  or  In- 
formation furnished  by  the  principal. 

(c)  The  original  shipper's  export  dec- 
larations for  shipments  by  vessel  to  for- 
eign ports  must  be  verified  by  oath  be- 
fore a  notary  public,  cu.^toms  officer,  or 
other  person  authorized  to  administer 
oaths.  The  oath  Is  not  required  on  Ship- 
per's Export  Declarations  covering  ship- 
ments made  between  the  United  States 
and  Its  territories  and  possessions.  The 
oath  Is  also  not  required  on  Shipper's 
Export  Declarations  covering  shipments 
made  by  rail,  vehicle,  ferry  or  aircraft. 

(d)  Certificates  of  inspection  by  the 
Department  of  Agriculture  for  exports  of 
cheese,  oleomargarine,  butter,  meats,  and 
other  food  products  must  be  presented  to 
the  collector  as  required  by  the  regula- 
tions of  the  Department  of  Agriculture. 

(e)  Shipper's  export  declarations  may 
be  purchased  for  a  nominal  price  from 
Collectors  of  Customs.  Department  of 
Commerce  Field  Offices,  and  the  Su- 
perintendent of  Documents,  Government 
Printing  Office.  Washington  25.  D.  C 
Declarations  may  be  printed  by  private 
parties  provided  they  conform  strictly  to 
the  official  form  in  size,  wording,  color 
and  arrangement.  Including  the  instruc- 
tions printed  on  the  reverse  side  and  also 
the  Budget  Bureau  Approval  Number 
printed  in  the  upper  right-hand  corner 
on  the  face  of  the  form. 

(f )  Commerce  Form  7525-V  (Shipper's 
Export  Declaration)  (yellow)  is  pre- 
scribed for  use  in  declaring  United  States 
exports 'of  domestic  and  foreign  mer- 
chandise not  provided  for  in  paragraphs 
(g)  and  (h)  of  this  section. 

(g)  Commerce  Form  7525  DA-V  (De- 
fense Aid  Shipper's  Export  Declaration) 
(white)  is  prescribed  for  use  in  declaring 
United  States  exports  of  domestic  and 
foreign  merchandise  shipped :  - 

(1)  Under  the  Lend-Lease  Program. 

(2)  Under  the  U.  N.  R.  R.  A.  Program. 
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(3)  Under  the  prograo  covering  relief 
assistance  to  the  people  o  I  counMes  dev- 
astated by  war. 

(4)  Under  the  prograi  i  to  provide  for 
assistance  to  Greece  and  Turkey. 

(h)  Commerce  Form  7513  (Shipper's 
Export  Declaration  for  In-Transit 
Goods)  (pink)  is  prescribed  for  use  In 
reporting  in-transit  shipi^ents  as  defined 
m  §S  30.29  and  30.37.  (jommerce  Form 
7513  should  also  be  use4  for  in-transit 
shipments  of  merchandise  made  under 
programs  enumerated  inl  paragraph  (g) 
of  this  section.  i 

Cross  Riterenci:  For  Foreign  Commerce 
Statistical  Decision  68  with  respect  to  ma- 
terials placed  aboard  vessels  for  care  and 
feeding  of  livestock  en  rou^e  to  destination, 
•ee  I  30.49  infra. 


domestic  and 

<^)   The  export 

foreign   goods 


I  30.8  Separation  of 
foreign  merchandise 
declaration  must  show 
separately  from  goods  of  domestic  pro 
duction.  Only  those  goods  will  be  re- 
ported as  foreign  which  have  undergone 
no  change  In  form  or  condition  or  en- 
hancement in  value  by  [the  application 
of  labor  in  the  United  States.  Articles 
made  from  foreign  materials  or  changed 
from  the  conditions  in  Which  imported 
by  repacking,  grinding,  refining,  or 
smelting  will  be  classed,  as  of  domestic 
production  or  mantifactjure. 

<b)  Articles  ex jwrted '  which  are  the 
growth,  produce,  or  manufacture  of  the 
United  States  and  articles  of  foreign 
origin  which  have  been  dianged  in  form 
and  enhanced  in  value  bv  labor  or  man- 
ufacture  in  the  United  ^tates  are  to  be 
classified  in  accordance!  with  Schedule 
B.'  statistical  classification  of  domestic 
commodities  exported  from  the  United 
States,  issued  by  the  Department  of 
Commerce. 

<c)  Articles  exported  Which  had  been 
previously  imported,  and  which  are  the 
growth,  produce,  or  manufacture  of  for- 
eign countries,  and  are  exported  in  the 
same  condition  in  whlcl^  imported,  will 
be  classified  in  accorda 
partment  of  Commerce 
flcation  of  foreign  mere 
from  the  United  States 

5  30.9  Values  of  exports,  (a)  Articles 
exported  to  foreign  countries  or  shipped 
to  noncontiguous  territory  shall  be 
valued  at  their  actual  cc  st  or  the  values 
which  they  may  truly  bear  at  the  time 
of  exportation  or  shipm  ;nt  in  the  ports 
of  the  United  States  fiom  which  they 
are  exported  or  shipped,  including  the 
value  of  cartons,  cases,  crates,  boxes, 
sacks,  and  coverings  of  jany  kind. 

(b)  The  value  stated  should  be  the 
actual  cost  or  selling  pr  ce,  if  the  goods 
are  sold,  including  actual  or  estimated 
Inland  freight  charges  f  om  the  interior 
place  of  shli»nent  to  th«  seaport  or  bor- 
der point  of  exportation,  If  shipped  on 
consignment  without  a  sale  having  been 
made,  the  market  value  at  the  time  of 
exportation  In  the  ports  of  the  United 
States  from  which  expjrted  should  be 
stated. 


e  with  the  De- 
atistlcal  classl- 
dise  expohed 


*  Schedule  B  can  be  obtained  at  a  nominal 
cost  from  the  Superintendent  of  Documents, 
Government  Printing  Office.  Washington  28. 
D.  C,  or  from  Collectors  ol  Cnistoms. 

'  This  Information  Is  co  italned  In  Sched- 
ule B.    See  footnote  4  above. 
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(c)  ftelght  and  other  charges  from 
the  port  of  departure  in  the  United 
States  to  the  place  of  destination  in  the 
foreign  country  or  noncontiguous  ter- 
ritory to  which  shipped  must  not  be 
included  in  the  export  value. 

S  30.10  Classification  of  countries. 
(a)  In  the  statistical  reports  of  Imports. 
exports,  and  vessels  entered  and  cleared 
the  foreign  countries  will  be  classified 
In  accordance  with  Schedule  C"  of  the 
Department  of  Commerce. 

(b)  The  coimtry  to  which  imports 
shall  be  credited  for  statistical  purposes 
is  the  country  of  origin.  In  cases  in  which 
the  merchandise  Is  Invoiced  in  or  ex- 
ported from  a  country  other  than  the 
coimtry  of  origin,  care  should  be  taken 
to  insure  that  the  country  of  origin  is 
correctly  specified. 

(c)  Entries  for  immediate  consump- 
tion or  for  warehouse,  and  withdrawal 
from  warehouse  for  consumption,  shall 
clearly  specify  the  country  of  origin  of 
the  imported  articles  as  well  as  the  na- 
tionality and  motive  power  of  the  vessel 
from  which  the  imported  articles  were 
landed  In  the  United  States  or  in  Canada 
or  Mexico  if  shipped  through  felther  of 
these  countries. 

5  30.11  Country  of  destination  of  ex- 
ports; port  and  country  of  unlading  of 
exports,  (a)  The  place  (city)  and  coun- 
try of  ultimate  destination  must  be 
shown  on  the  Shipper's  Export  Declara- 
tion. If  the  coimtry  of  ultimate  destina- 
tion of  the  commodities  exported  is 
different  from  that  for  which  the  vessel 
or  car  clears  or  departs,  collectors  will 
require  exporters  and  shippers  or  their 
agents  to  state  in  the  Shipper's  Export 
Declaration  as  the  country  of  ultimate 
destination,  the  country  to  which  the 
commodities  are  sold  or  destined  for 
market.  Special  care  should  be  taken 
to  state  the  final  destination  of  goods 
shipped  through  Canada  to  Europe  and 
of  goods  shipped  through  Chile  or  Peru 
destined  for  Bolivia. 

(b)  For  shipments  by  vessel,  the  for- 
eign port  and  country  of  unlading  must 
be  shown  on  the  Shipper's  Export  Dec- 
laration in  addition  to  the  country  of 
ultimate  destination. 

6  30.12  Fractions  in  quantities  and 
values.  In  the  expression  of  values  In 
export  declarations  and  statistical  copies 
of  entries,  fractions  of  a  dollar  less  than 
50  cents  will  be  ignored,  and  fractions  of 
90  cents  or  upward  will  be  counted  as  $1. 
A  like  rule  will  apply  to  fractions  of 
weight,  measure,  and  tonnage. 

§  30.13  Dates  of  importation  and  ex- 
portation. For  statistical  purposes  the 
date  of  entry  will  be  regarded  as  the 
date  of  Importation;  and  the  date  of 
clearance,  or  the  date  of  departure  If 
later,  will  be  regarded  as  the  date  of  ex- 
portation. 

130.14  Description  of  articles  ex- 
ported, (a)  The  description  of  mer- 
chandise In  export  declarations  must  be 
stated  In  specific  and  not  In  general 
terms.  Such  designations  as  "fruits," 
"provisions."       "groceries,"       "canned 


•  Schedule  C  can  be  obtained  upon  request 
from  the  Foreign  Trade  Division,  Bureau  of 
the  Ccnaua,  Washington  25,  D.  C. 
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goods,"  "hardware."  "machinery,"  or  any 
other  general  term  must  not  be  used. 
The  articles  should  be  described  in  suffi- 
cient detail  to  permit  of  their  classifica- 
tion under  the  proper  classes  of  export 
Schedule  B  (see  Footnote  4) ,  giving  total 
quantity  and  value  of  each  article,  but 
omitting  Invoice  details  for  different 
marks-,  sizes,  and  kinds  of  the  same  ar- 
ticle. 

(b)  The  number  of  packages,  boxes, 
barrels,  bales,  etc..  must  be  specified,  with 
quantities  In  the  unit  stated  in  Schedule 
B  (see  Footnote  4).  In  net  weight  ex- 
clusive of  the  weight  of  barrels,  boxes,  or 
other  bulky  coverings  and  of  salt  or 
pickle  In  the  case  of  salted  or  pickled 
fish  and  meats.  Tons,  where  required, 
should  be  given  In  long  tons  of  2,240 
pounds. 

(c)  In  addition  to  specifying  the  quan- 
tity in  the  units  required  by  Schedule  B, 
the  gross  shipping  weight  (in  pounds) 
including  the  weight  of  all  containers, 
must  be  stated  on  the  Shipper's  Export 
Declaration,  except  for  shipments  leav- 
ing the  United  States  by  rail,  truck,  or 
mail. 

§  30.15  Errors  in  entries  and  export 
declarations,  (a)  Collectors  will  make 
a  preliminary  examination  of  all  Import 
entries  and  export  declarations  pre- 
sented. 

(b)  If  on  examination  any  entries  or 
declarations  are  found  to  be  Inaccurate 
or  Incomplete,  either  in  the  description 
of  articles,  or  in  omitting  to  state  proper 
quantities  and  values,  or  Insertion  of  the 
Intermediate  country  instead  of  the  coun- 
try of  final  destination,  or  containing 
any  error  apparent  on  the  face  of  the 
entry  or  declaration,  the  correction 
thereof  will  be  required  before  accept- 
ance. 

RIPORTS  TO  THE  FOREIGN  TRADE  DIVISION, 
BUREAU  or  THE  CENSUS,  DEPARTMENT  OF 
COMMERCE,   AT   WASHINGTON 

•§  30.16  Reports,  forwarding  of.  The 
4-eports  prescribed  by  §  J  30.17  to  30.21 
will  be  prepared  by  Collectors  at  head- 
quarters F>orts  In  accordance  with  the 
detailed  instructions  printed  on  the  blank 
forms  and  forwarded  to  the  Foreign 
Trade  Division,  Bureau  of  the  Census  at 
Washington.  D.  C,  as  early  as  possible 
after  the  close  of  the  month  and  In  no 
case  later  than  the  time  specified  for  the 
various  reports. 

8  30.17  Imports  and  exports  of  gold 
and  silver,  (a)  The  statistical  copy  of 
every  entry  or  export  declaration  involv- 
ing gold  or  sliver  ore,  bullion,  coins,  etc., 
shall  be  transmitted  daily  by  air  mail, 
special  delivery,  to  the  Foreign  Trade 
Division.  Department  of  Commerce, 
Washington,  D.  C.  This  shall  apply  to 
entries  and  export  declarations  covering 
such  commodities  as  copper,  lead,  etc.,  if 
any  gold  or  silver  is  included  therein. 

(b)  All  entries  or  export  declarations 
covering  gold  or  silver  shall  furthermore 
be  mailed  to  the  Foreign  Trade  Division, 
Depairtnient  of  Commerce,  Washington, 
D.  C,  direct  by  the  port  where  the  entry 
papers  or  export  declarations  are  filed. 

(c)  A  separate  series  of  identifying 
numbers  covering  such  entries  and  ex- 
port declarations  shall  be  used.  These 
Identifying  numbers  will  be  placed  im- 
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mediately  above  the  regular  entry  or 
export  declaration  numbers,  and  will  be 
continued  In  numerical  order. 

S  30.18  Manufactured  articles  ex- 
ported with  beneM  of  drawback  on  im- 
ported materials  contained  therein,  (a) 
Such  articles  will  be  reported  quarterly 
on  Commerce  Form  549  (formerly  1115) 
within  30  days  after  the  close  of  each 
quarter.  The  articles  will  also  be  re- 
turned as  domestic  exports  from  the  dis- 
trict of  exportation. 

(b)  The  articles  exported  will  be 
shown,  with  quantities,  classified  accord- 
ing to  Schedule  B  (See  Footnote  4)  of 
the  Department  of  Commerce,  enlarged 
by  the  addition  of  sufficient  subclasses  to 
show  separately  each  different  kind  of 
article  exported,  though  several  may  be 
grouped  under  the  same  class  number. 

(c)  For  each  exported  article  there 
will  be  shown  the  imported  articles  con- 
tained therein,  classified  according  to 
Schedule  A.  (See  Footnote  2)  showing 
quantities  or  values,  or  both,  with  rates 
of  duty,  sufficient  to  verify  the  amount 
of  drawbacks  paid. 

5  30.19  Bunker  coal  or  fuel  oil.  (a) 
Bunker  coal  or  fuel  oil  laden  on  vessels 
cleared  for  foreign  countries  will  be  re- 
ported monthly  on  Commerce  Form  563 
(formerly  1182).  within  15  days  after  the 
close  of  each  month. 

(b)  Collectors  will  require  masters  or 
agents  of  vessels  clearing  in  the  foreign 
trade  to  show  on  the  outward  foreign 
vessel  manifest  the  quantities  and  values 
of  bunker  or  fuel  coal  and  oil  taken  en 
board  such  vessels  for  their  own  fueling 
use  apart  from  such  quantities  as  may 
have  been  laden  on  the  vessel  as  cargo. 

5  30.20  Dumpino  duties.  Collectors 
will  report  quarterly  dumping  duties  col- 
lected under  section  202  of  the  Anti- 
dumping Act.  1921  (42  Stat.  11;  19 
U.  S.  C.  161);  showing  commodity,  coun- 
try from  which  imported,  and  amount  of 
dumping  duties, 

5  30.21  No  transactions  report. 
Whenever  there  are  no  transactions  In 
any  of  the  above  statements  a  report  to 
that  effect  should  be  rendered  within  the 
required  time  on  Commerce  Form  550 
(formerly  1175). 

S  30.22  Statistical  reports  prepared  at 
headquarters  ports.  The  above  statisti- 
cal returns  will  be  prepared  and  trans- 
mitted at  the  headquarters  ports  cover- 
ing the  commerce  of  the  entire  district, 
but  the  collectors  may  require  that 
deputy  collectors  at  ports  of  entry  com- 
pile monthly  reports  covering  transac- 
tions at  such  ports,  to  be  forwarded  to 
headquarters  for  consolidation  with  the 
district  returns. 

REPORTS  TO  THE  CUSTOMS  STATISTICS  SEC- 
TION, rORElCN  TR.\DE  DIVISION,  BVRE.\U  OF 
THE  CENSUS,  AT  NEW  YORK 

§  30.23  Imported  foods,  drugs,  etc.. 
suinect  to  inspection,  (a)  Statistical 
copies  of  entries  for  imported  foods, 
drugs.  Insecticides,  and  fungicides;  meat 
and  meat -food  products:  grain  and  grasa 
seeds:  viruses,  serums,  and  toxins:  tea: 
narcotic  drugs,  and  other  special  classes 
of  merchandise  subject  to  inspection,  ex- 
amination, or  permit  by  the  Department 
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of  Agriculture  or  other  Government  of- 
flces.  should  not  be  transmitted  to  the 
Customs  Statistics  Section  of  the  Depart- 
ment of  Commerce  until  the  goods  are 
admitted  and  released  to  the  consignee, 
(b)  Entries  for  rejected  goods  which 
are  exported  or  destroyed,  regarded  as 
"nonimportation"  under  article  557 
(Customs  Regulations  1937).  should  not 
be  transmitted  to  the  Customs  Statistics 
Section;  if  part  of  an  entry  Is  admitted 
and  part  rejected,  the  rejected  portion 
should  be  crossed  out  and  clearly  Indi- 
cated on  the  statistical  entry  sent  to  the 
Customs  Statistics  Section. 

§  30.24  Import  entries  and  warehouse 
withdrawals.  <a)  Statistical  copies  of 
entries  and  withdrawals  must  describe 
the  merchandise  In  the  detail  required  by 
the  statistical  import  Schedule  A  (see 
Footnote  2)  of  the  Department  of  Com- 
merce. Collectors  will  Insert  the  code 
numbers  of  district,  port,  country,  and 
flag  In  the  proper  columns  and  forward 
the  entries  to  the  Customs  Statistics  Sec- 
tion at  New  York  (see  Footnote  1)  In  ac- 
cordance with  the  procedure  outlined  In 
the  Treasury  decisions. 

(b)  Collectors  may  Insert  the  code 
numbers  of  commodities  and  units  of 
quantities  If  they  find  It  convenient  to  do 
so  while  examining  entries  for  compli- 
ance with  the  commodity  classification 
required  by  Schedule  A  (see  Footnote  2). 

(c)  Entries  for  imported  raw  wool  must 
show  the  class  of  wool,  whether  carpet, 
clothing,  combing,  mohair,  alpaca,  etc: 
the  condition,  greasy,  washed,  scoured,  or 
pulled;  and  the  quality  or  grade  In  Eng- 
lish or  American  standards:  36s  to  44's 
as  eoarse  or  low  crossbred:  44's/46's  to 
56's  as  medium  crossbred:  56's  to  58's  as 
fine  crossbred ;  and  60s  and  over  as  fine. 

S  30.25  Corrections,  amendments  or 
cancellations  of  import  entries  or  tcith- 
draicals  and  export  declarations — (a) 
Import  entries  or  withdrawals.  Changes 
in  classification  and  changes  In  quanti- 
ties or  values  amounting  to  $100  made  in 
liquidating  entries  or  withdrawals  must 
be  reported  to  the  Customs  Statistics 
Section  of  the  Foreign  Trade  Division, 
Bureau  of  the  Census.  Customhouse.  New 
York  4.  New  York,  on  Customs  Form 
7401.  correction  report  of  Import  entry 
or  withdrawal.  In  order  to  minimize 
correction  reports.  Collectors  may  hold 
entries  until  after  examination  and 
weighing  of  the  goods,  making  any 
changes  on  the  statistical  copies  for- 
warded to  the  New  York  statistical  office. 
If  that  practice  will  not  result  In  great 
delay  In  transmitting  statistical  copies  of 
entries. 

(b)  Export  declarations.  The  Collec- 
tor of  Customs  at  the  port  from  which 
merchandise  was  exported  will  require 
the  shipper  or  his  agent  to  prepare  and 
file  In  duplicate  a  Shipper's  Export  Dec- 
laration Correction  Form  (Commerce 
Form  FT  7403)  for  all  corrections, 
amendments  or  cancellations  of  Ship- 
per's Export  Declarations  (Commerce 
Forms  7525-V.  7525-DA-V)  and  In- 
Transit  Shipper's  EXport  Declarations 
(Commerce  Forms  7513. 7513-DA) ,  which 
are  reported  after  the  statistical  copies 
of  the  declarations  have  been  forwarded 
to  the  Customs  Statistics  Section.  For- 
eign Trade  Division,  Customhouse,  New 


York  4.  New  York.    Corrections,  amend- 
ments or  cancellations  reported  while  the 
statistical  copies  of  the  declarations  are 
still  in  the  office  of  the  Collector  shall  be 
noted      directly      thereon.    Statistical 
copies  of  cancelled  export  declarations 
shall  not  be  transmitted  to  the  Customs 
Statistics  Section  In  New  York.    In  par- 
ticular instances  where  the  Collector  of 
Customs  deems  a  documented  record  of 
a  change  necessary,  even  though  the  sta- 
tistical copy  of  the  declaration  is  still 
In  his  office,  the  correction  form  may  be 
required.    Exporters  may  obtain  copies 
of  the  correction  form  free  of  charge 
from  the  Collectors  of  Customs,    The 
provlslorw  of  this  paragraph  relating  to 
the  filing  of  a  Shipper's  Export  Dcclara- 
tlon  Correction  Form  (Commerce  Form 
FT  7403)  shall  not  be  construed  as  a  re- 
laxation of  the  requirements  of  the  laws 
and  regulations  pertaining  to  the  prepa- 
ration and  filing  of  Shipper's  Export  Dec- 
larations. 

9  30.26  Immediate  transportation  en- 
tries returned  by  port  of  final  destina- 
tion, (a)  Imported  merchandise  entered 
for  Immediate  tran.sportation  without 
appraisement,  and  merchandise  impori- 
ed  through  frontier  ports  In  cars  secured 
by  customs  seals,  will  be  excluded  from 
the  return  of  imports  at  the  port  of  first 
arrival,  but  will  be  returned  as  imported 
at  the  port  where  entered  for  Immediate 
consumption  or  for  warehouse. 

(b)  The  entries  of  such  goods,  made  at 
the  port  of  first  arrival  and  the  port  of 
final  destination,  are  required  to  show 
the  country  where  the  articles  were  in- 
voiced and  the  nationality  and  motive 
power  of  the  vessel  In  which  they  were 
brought  to  the  United  States,  or  to  Can- 
ada, or  Mexico.  If  the  goods  reach  the 
United  States  through  those  countries. 

§  30.27  Imports  of  crude  ores  or  met- 
als, (a)  Imported  crude  ores  or  metals 
entered  Into  bonded  smelting  warehouses 
will  be  reported  statistically  as  Imported 
at  the  port  where  entered  Into  the  bond- 
ed smelting  or  refining  warehou.se.  in 
accordance  wUh  the  Instructions  of  T.  D. 
39828.  Quantities  and  values  of  the  dif- 
ferent metal  contents  will  be  obtained 
from  the  consular  Invoice  or  estimated 
from  previous  similar  Importations  In  ac- 
cordance with  T.  D.  39828. 

(b)  Consular  Invoices  of  gold,  silver. 
copper,  lead,  tin.  and  other  metals  In 
ore  and  base  bullion  are  required  to  show 
separately  the  quantities  and  values  of 
the  metals  contained  therein,  in  accord- 
ance with  commodity  classifications  re- 
quired by  Schedule  A.    (See  Footnote  2.) 

§  30.28  Coding  and  forwarding  of  ex- 
port declarations.  Shipper's  export  dec- 
larations wUI  be  numbered,  coded  ana 
forwarded  to  the  Customs  Statistics  Sec- 
tion. Foreign  Trade  Division.  Bureau  of 
the  Census.  Customhouse.  New  York, 
New  York,  in  accordance  with  Instruc- 
tions Issued  by  the  Director  of  the  Bu- 
reau of  the  Census  in  the  form  of  Foreign 
Commerce  Statistical  Decisions.  In- 
structions may  also  be  Issued  by  the  Chiei 
of  the  Foreign  Trade  Division.  Bureau 
of  the  Census,  in  special  Instances. 

i  30.29  Shipments  in  transit  through 
the  United  States,  (a)  Shipper's  Export 
Declarations,  on  Commerce  Form  7a-3. 
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are  not  required  for  foreign  merchandise 
shipped  In  transit  throtigh  the  United 
States  from  one  foreign  country  to  an- 
other. In  lieu  thereof ,  ('Shipper's  Ex- 
port Declaration  for  In-1'ranslt  Goods", 
on  Commerce  Form  7513.  will  be  used  as 
provided  In  19  CFR  16.31  (a)  ftnd  (b) 
(Article  906  (a)  and  (b),  Customs  Reg- 
ulations 1937). 

(b>  Any  Shipper's  Expert  Declarations 
on  Commerce  Form  7523  filed  by  ship- 
pers for  in-transit  goods  In  addition  to 
Commerce  Form  7513  uider  a  misun- 
derstanding of  the  regulations,  should 
not  be  forwarded  to  the  Customs  Sta- 
tist icr.  Section,  Foreign  Trade  Division 
at  New  York.  Collectors  should  make 
a  careful  check  of  the  ojutward  foreign 
vessel  manifest  and  railroad  car  mani- 
fest for  the  purpose  of  detecting  such 
duplication  of  declarations. 

EXPORT  PROCnURS 

5  30  30  Manifests  of  vJpsels;  Shipper's 
Ei}X)rt  Declarations;  clearance,  (a)  Be- 
fore clearance  shall  be  granted  to  any 
vessel  bound  to  a  forelgii  place  or  non- 
con  t  iguous  territory  of  ih  f  United  States, 
cx'-^pt  Alaska  and  Haw  ill.  the  master 
shili  file  a  manifest  with  ;he  Collector  of 
Customs  on  Customs  Form  1374  of  all 
cargo  on  board  his  vesstl.  There  shall 
aKso  be  filed  with  the  Collector  declara- 
tions of  the  owners,  shippers,  or  con- 
signors of  the  cargo  shfcped  by  them, 
specifying  the  kinds,  quantities,  values, 
and  the  place  to  which  yltlmately  des- 
tined. These  declaratioiis  will  be  made 
In  duplicate  on  Commerqe  Form  7525  In 
accordance  with  the  Instijuctions  printed 
thereon,  and  the  orlginu  copy  of  every 
declaration  shall  be  verif  ed  by  oath  be- 
fore a  customs  officer,  notary  public,  or 
other  authorized  person  The  oath  is 
not  required  on  Shipper'!  Export  Decla- 
rations covering  shipments'  made  be- 
tween the  United  State^  and  Its  terri- 
tories and  possessions.     I 

(b)  Where  the  cargo  Is  to  be  trans- 
shipped In  another  Customs  District,  in 
eluding  Alaska.  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  the 
for  transportation  to  a 
or  noncontiguous  territoiV  of  the  United 
States,  except  Alaska  a^d  Hawaii,  the 
Shipper's  Export  Declarations 
merce  Form  7525)  should  be  filed  only 
with  the  Collector  of  Cusi  oms  at  the  port 
where  the  merchandise  1^  last  laden  for 
Its  final  destination. 

Shipper's    Export 


Cross    RmxESC* :    For 
Declaratloiu  see  f  30.7. 


United  States, 
orelgn  country 


vessel  lx)und  to 
or  from  non- 


(c)  The  manifest  of  a 
a  foreign  country  or  to 
contiguous  territory  of  th ;  United  States, 
except  Alaska  and  Hawal^  must  show  the 

customhouse  number  of         _.., 

laration  for  each  consignment,  also  the 
particulars  required  by  section  4199.  Re- 
vised Statutes  (46  U.  S.  C.  93),  namely, 
the  destination  of  the  v^el,  the  marlu 
and  numbers  of  the  packiages,  and  a  de- 
scription of  the  articles,  contents,  quan- 
tities, and  values:  Providtd,  That  a  nota- 
tion on  the  manifest  thit  values  are  as 
stated  on  shippers'  decl  iratlons,  copies 
of  which  are  attached  tc  such  manifest, 
will  be  accepted.  Any  short  shipment 
must  be  noted  on  the  c  uplicate  export 
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declarations  presented  with  the  mani- 
fest. 

(d)  (1)  When  a  new  vessel  built  In  the 
United  States  for  foreign  account  clears 
under  a  certificate  of  record  (Commerce 
Form  1316) .  a  Shipper's  Export  Declara- 
tion must  be  furnished  by  the  agents  or 
prepared  by  the  Collector  for  statistical 
purposes. 

(2)  A  Shipper's  Export  Declaration 
should  likewise  be  furnished  for  an 
American  vessel  sold  foreign  upon  her 
first  departure  from  the  United  States 
unless  the  vessel  Is  sold  while  in  a  for- 
eign port  or  place  or  at  sea,  in  which 
event  the  export  declaration  should  be 
filed  at  the  time  the  sale  is  made  with  the 
Collector  at  the  port  from  which  the  ves- 
sel last  cleared. 

Nor:  Treasxiry  Decision  51303.  Acting  Sec- 
retary of  the  Treasury,  Aug.  31,  1945,  10  F.  R, 
11342,  provides  in  part  as  follows: 

OsmpUance  with  the  provisions  of  section 
4197  of  the  Revised  Statutes,  as  amended,  and 
the  act  of  April  29.  1902,  as  amended  (46 
U.  8.  C.  91,  95)  Is  hereby  waived,  to  the  ex- 
tent necessary  to  permit  vessels  of  the  United 
States  Navy  when  transporting  commercial 
cargo  or  commercial  passengers  to  depart 
from  ports  in  the  United  States  for  foreign 
ports  or  ports  In  non-contiguous  territory  of 
the  United  States  without  delivering  to  the 
collector  of  customs  of  the  district  from 
which  such  vessels  are  about  to  depart  a 
manifest  of  all  the  cargo  on  board  the  vessel 
and  without  obtaining  frcnn  the  collected  a 
clearance  for  the  vessel  and  her  cargo. 

(e)  For  the  purpose  of  export  Control, 
and  hi  addition  to  the  number  of  copies 
of  Shipper's  Export  Declarations  re- 
quired by  this  section,  an  additional  copy 
or  additional  copies  of  the  Shipper's  Ex- 
port Declaration  may  be  required  by 
regulations  issued  by  the  Office  of  In- 
ternational Tirade  of  the  Department  of 
Commerce. 

S  30.31  Clearance  on  incomplete 
manifest  under  bond.  Clearance  may 
be  granted  on  Incomplete  cargo  manifest 
and  before  all  Shipper's  Export  Declara- 
tions have  been  filed,  upon  the  applica- 
tion to  the  Collector  of  Customs  on  Cus- 
toms Form  7301  and  the  execution  of  the 
bond  printed  thereon.  The  condition  of 
the  bond  Is  that  a  complete  outward 
manifest  of  all  cargo  laden  on  board  the 
vessel,  together  with  all  the  export  dec- 
larations covering  all  cargo,  shall  be  filed 
with  the  Collector  of  Customs  not  later 
than  the  fourth  business  day  (T.  D. 
51504)  after  clearance  of  the  vessel.  If 
required  by  the  Collector,  pro  forma 
declarations  on  Customs  Form  7303  must 
be  filed  enumerating  shipments  for 
which  declarations  are  missing. 

S  30.32  Cargo  of  vessel  laden  in  dif- 
ferent customs  districts,  how  returned. 
When  a  vessel  Is  laden  in  different  cus- 
toms districts  with  commodities  to  be  ex- 
ported to  foreign  countries.  Shippers*  Ex- 
port Declarations  must  be  filed  In  the  re- 
spective districts  where  laden.  The  col- 
lector will  report  as  exports  only  the 
merchandise  laden  in  his  district. 

I  30.33a  Declarations  for  exports  by 
railways,  ferryboats,  and  vehicles,  (a) 
Any  person  who  delivers  merchandise  to 
any  transportation  company  for  expor- 
tation from  the  United  States  to  a  for- 
eign country  by  rail,  ferryboat,  or  vehicle 
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must  deliver  to  the  Collector  of  (Customs 
at  the  port  through  which  the  merchan- 
dise passes  Into  foreign  territory  export 
declarations  In  duplicate  on  Comfherce 
Form  7525.  showing  the  kinds,  quantities, 
and  values  of  all  merchandise  delivered 
by  him  or  his  agent  to  such  carrier  for 
exportation. 

(b)  The  collector  shall  not  permit  any 
car  or  other  vehicle  laden  with  merchan- 
dise intended  for  exportation  to  any  for- 
eign country  to  depart  from  the  United 
States  until  a  declaration  specifying  the 
kinds,  quantities,  and  values  of  the  mer- 
chandise has  been  delivered  to  him  by  the 
shipper  or  his  agent.  However,  if  dec- 
larations for  rail  shipments  to  Canada 
are  not  delivered  to  the  Collector  of 
Customs  prior  to  departure  of  such  ship- 
ments from  the  United  States,  immedi- 
ate exportation  may  be  permitted  upon 
the  filing  of  pro  forma  declaration  there- 
for and  the  execution  of  a  bond  on  Cus- 
toms Form  7303  to  produce  the  missing 
declarations  not  later  than  15  calendar 
days  after  the  date  of  exportation. 

(c)  For  the  purpose  of  export  con- 
trol, and  In  addition  to  the  number  of 
copies  of  Shipper's  Export  Declarations 
required  by  this  section,  an  additional 
copy  or  additional  copies  of  the  Shipper's 
Export  Declaration  may  be  required  by 
reigulations  Issued  by  the  Office  of  Inter- 
national Trade  of  the  Department  of 
Commerce. 

§  30.33b  Shipments  of  merchandise 
by  air;  exports  of  aircraft  flown  from  the 
United  States,  (a)  Shipper's  Export 
Declarations  on  Commerce  Form  7525 
must  be  filed  by  the  shipper  for  all  mer- 
chandise shipped  on: 

(1)  Aircraft  clearing  from  the  United 
States.  Alaska.  Hawaii  and  Puerto  Rico 
for  foreign  countries,  the  Virgin  Islands 
of  the  United  States  and  the  Canal  Zone; 

(2)  Aircraft  clearing  from  one  of  the 
following  areas  to  the  other:  the  main- 
land of  the  United  States  and  Puerto 
Rico;  and 

(3)  Aircraft  clearing  from  the  Virgin 
Islands  of  the  United  States  to  foreign 
countries  and  the  Canal  Zone. 

(b)  Shipper's  export  declarations  on 
Commerce  Form  7525  must  also  be  filed 
by  the  exporter  for  aircraft  being  flown 
from  the  United  States  for  foreign  ac- 
count In  all  cases  where  clearance  of  air- 
craft is  required. 

(c)  Shipper's  Export  Declarations 
should  be  filed  at  the  port  of  lading  of 
the  cargo.  However,  when  cargo  Is  laden 
at  a  port  other  than  the  last  port  from 
which  the  aircraft  finally  obtains  clear- 
ance from  the  United  States  for  its  for- 
eign destination,  a  notation  of  the  fact 
that  export  declarations  have  been  filed 
should  be  made  on  the  aircraft  com- 
mander's copy  of  the  outward  manifest  at 
the  time  the  cargo  is  laden.  This  nota- 
tion shall  serve  to  Inform  Collectors  of 
Customs  at  ports  other  than  the  port  of 
lading  that  export  declarations  have 
previously    been    filed    for    the    cargo. 

§  30.34  In-transit  shipments,  Com- 
merce Form  7525  not  to  be  used. 
Section  30.33a  applies  only  to  mer- 
chandise exported  by  land  carriage  or 
ferryboat  to  or  through  adjacent  foreign 
territory  for  a  markat.  Export  declara- 
tions on  Commerce  Form  7525  are  not  to 


7666 

be  filed  for  shipments  from  one  part  of 
the  United  States  to  another  part  there- 
of across  foreign  territory.,  nor  for  mer- 
chandise passing  through  the  United 
States  in  transit  from  one  foreign  coun- 
try to  another,  or  from  one  portion  of  a 
foreign  country  to  another  portion  there- 
of, across  the  territory  of  the  United 
States. 

Cioss  Retemnck:  Foreign  merchandise 
shipped  In  transit  through  the  United  States. 
8ee  }  30  29 

i  30.35  In-transit  shipments  through 
Canada  diverted.  When  grain  or  other 
commodities  shipped  from  northern  bor- 
der or  lalce  ports  by  vessel  or  railroad  in 
transit  through  Canada  to  other  United 
States  ports  are  diverted  for  import  into 
Canada  or  for  export  from  a  Canadian 
port  to  foreign  countries  and  collectors 
at  the  port  of  shipment  are  informed  to 
that  effect,  they  will  obtain  export  dec- 
larations on  Commerce  Form  7525  from 
the  original  shippers  and  forward  them 
to  the  Customs  Statistics  Section  at  New 
York  (see  Footnote  D ,  In  order  that  such 
diverted  shipments  may  be  included  In 
the  statistics  of  exports  from  the  United 
States. 

Cross  Refctenci:  For  Shipper's  Export 
Declarations,  see  i  30.7. 

i  30.36  Shipments  from  interior  to 
seaboard.  Declarations  for  merchandi.se 
shipped  from  an  interior  point  in  the 
United  States  partly  in  transit  through 
Canada  or  Mexico  for  export  from  a  sea- 
board port  of  the  United  States  are  not 
required  to  be  delivered  to  the  collector 
of  customs  at  the  first  border  port,  but 
the  statistics  of  exports  will  be  secured 
from  shippers'  declarations  filed  at  the 
seaboard  port  of  exportation. 

I  30.37  Reporting  in-transit  ship- 
ments— (a)  Foreion  merchandise.  <1) 
Shipped  in  transit  through  the  United 
States.  »2»  transshipped  in  ports  of  the 
United  States  for  foreign  countries.  (3) 
exported  from  General  Order  Warehouse. 
(4>  rejected  and  exported,  and  «5)  ex- 
ported from  Foreign  Trade  Zones  will 
not  be  reported  as  Importations  when 
received,  nor  should  Shippers  Export 
Declarations  on  Commerce  Form  7525  be 
used  therefor  when  shipped  out. 

(b)  Such  merchandise  will  be  reported 
to  the  Customs  Statistics  Section.  For- 
eign Trade  Division.  Bureau  of  the  Cen- 
su.s.  New  York.  New  York,  on  Commerce 
Form  7513.  "Shipper's  Export  Declara- 
tion for  In-Tran.sit  Goods',  in  accord- 
ance with  the  following  instructions: 

<1>  The  aggregate  quantity  and  value 
of  each  of  the  various  classes  of  mer- 
chandise mu.st  be  shown. 

«2)  The  descriptions  and  quantities  of 
the  articles  exported  shall  be  stated  as 
prescribed  in  §  30.14. 

(3>  The  final  foreign  destination  of 
the  merchandi.se.  1.  e.  the  country  of  ulti- 
mate destination  must  be  shown. 

(4>  The  value  stated  should  be  the 
value  at  the  time  and  place  of  export. 
i.  e.  the  selling  price  or  cost,  if  not  sold, 
including  inland  freisht.  insurance  and 
other  charges  to  place  of  export. 

t5>  The  country  of  origin  must  be 
stated. 

(6»  The  country  from  which  the  mer- 
chandLse  was  .s'vpped.  i.  c.  tlu-  coanUy 
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from  which  the  merchandise  was  last 
exported,  must  be  shown. 

Caoos    R«mttNC«:    ShlpmenU    In    transit 
through  the  United  States,  see  If  30.M.  3034. 

S  30.38  Car  manifests:  Shipper's  Ex- 
port Declarations,  (a)  Upon  arrival  of 
merchandise  for  exportation  at  a  border 
port  the  carrier  must  deliver  to  the  Col- 
lector of  Customs  a  car  manifest,  giving 
marks  and  numbers,  the  name  of  the 
shipper  or  consignor,  description  of  the 
goods,  and  the  destination  thereof.  This 
manifest  may  be  the  waybill,  or  a  copy 
thereof,  or  a  copy  of  the  manifest  pre- 
pared for  the  foreign  customs.  The  re- 
quired Shipper's  Export  Declarations  in 
duplicate  must  be  attached  to  the  car 
manifest  or  waybill  when  delivered  to  the 
Collector. 

(b)  Under  provisions  of  the  act  of 
March  3.  1893.  no  railway  car  containing 
commodities  for  export  will  be  permitted 
to  leave  the  United  States  until  the  car 
manifest  and  Shipper's  Export  Declara- 
tions have  been  delivered  to  the  Collector 
of  Customs:  but  if  any  declarations  are 
missing  for  rail  shipments  to  Canada,  im- 
mediate exportation  may  be  permitted 
upon  the  filing  of  pro  forma  declara- 
tions therefor  and  the  execution  of  a 
bond  on  Customs  Form  7303  to  produce 
the  missing  declarations  no  later  than  15 
calendar  days  after  the  date  of  exporta- 
tfon. 

( c »  For  the  purpose  of  export  control, 
and  in  addition  to  the  number  of  copies 
of  Shipper's  Export  Declarations  re- 
quired by  this  section,  an  additional  copy 
or  additional  copies  of  the  Shippers 
Export  Declaration  may  be  required  by 
regulations  issued  by  the  Office  of  In- 
ternational Trade  of  the  I>epartment  of 
Commerce. 

5  30.39  Exportation  by  ferry  or  vehi- 
cle; Shipper's  Export  Declarations,  (a) 
The  shipper  or  his  agent  must  deliver 
Shippers  Export  Declarations  in  dupli- 
cate to  the  customs  officer  covering  all 
Koods  exported  by  ferry,  wagon,  or  other 
vehicle.  The  customs  officer  will  retain 
the  orisinal  declaration  and  deliver  a 
certified  duplicate  to  the  shipper,  mas- 
ter or  diiver  as  a  permit  for  the  exporta- 
tion of  the  goods.  The  driver  or  person 
in  charge  of  a  vehicle  will  deliver  the  cer- 
tified duplicate  to  the  customs  officer 
when  the  goods  are  taken  out  of  the 
country.  The  ma.ster  of  a  ferry  will  de- 
liver to  the  customs  officer  at  the  close  of 
each  day  all  duplicates  received  during 
that  day.  accompanied  by  a  statement 
that  such  duplicate  declarations  cover  all 
goods   exported   on    such    ferry   during 

that  day. 

(b)  For  the  purpo.se  of  export  control, 
and  in  addition  to  the  number  of  copies 
of  Shipper's  Export  Declarations  re- 
quired by  this  Section,  an  additional  copy 
or  additional  copies  of  the  Shipper's  Ex- 
port Declaration  may  be  required  by  res?- 
ulations  i.ssued  by  the  Office  of  Inter- 
national Trade  of  the  Department  of 
Commerce. 

8  30  40  Peyialty  for  failure  to  file 
Shippers  Export  Declarations  for  exports 
by  rail.  The  agent  or  employee  of  any 
railway  or  transportation  company  who 
shall  transport  any  commodities  into  a 
foie  i..\  country  by  lail  before  delivering 


to  the  Collectors  of  Customs  the  Ship- 
per's Export  Declarations  covering  the 
commodities  transported  as  required  by 
Uw  shall  be  liable  to  a  penalty  of  $50  for 
each  offense.  Such  liability  shall  not 
apply  In  those  cases  where  pro  forma 
declarations  have  been  filed  and  a  bond 
executed  on  Customs  Form  7303  to  pro- 
duce the  missing  declarations  not  later 
than  the  15th  calendar  day  after  the  date 
of  exportation. 

S  30.41  Report  of  violations  of  law. 
Collectors  of  Customs  shall  report  with- 
out delay  to  the  nearest  United  States 
attorney  all  violations  of  the  provisions 
of  the  statistical  laws. 

§  30.42  Shipments  from  the  interior 
for  export:  shipments  or  declarations 
originating  at  a  port  of  exportation.  <a> 
For  goods  shipped  on  a  through  export 
bill  of  lading  from  an  Interior  point  to 
a  foreign  country  or  to  a  noncontiguous 
territory  of  the  United  States,  except 
Alaska  and  Hawaii,  the  shipper  must 
prepare  and  deliver  to  the  carrier  tiie 
export  declaration  in  duplicate  to  accom- 
pany the  waybill  to  the  seaport,  airport. 
or  border  port  of  exportation. 

(b)  For  shipments  from  the  interior 
on  domestic  bills  of  lading  consigned  to 
the  seaboard  for  exportation,  the  export 
declarations  may  be  delivered  to  the  car- 
rier as  prescribed  above  or  mailed  to  the 
consignee  at  the  port  of  exportation. 

(c)  Upon  arrival  of  the  goods  at  the 
seaboard,  or  airport,  the  carrier  will  de- 
liver two  copies  of  the  Shipper's  Export 
Declaration  to  the  Collector  of  Customs 
who  will  retain  the  original,  certify  and 
deliver  the  duplicate  to  the  party  desig- 
nated to  attend  to  the  exportation,  to  be 
delivered  to  the  exporting  vessel  or  air- 
craft, as  a  permit  to  export  and  evidence 
that  the  original  Shipper's  Export  Dec- 
laration has  been  filed  with  the  Collector. 

(d)  For  shipments  to  Canada  or  Mex- 
ico by  rail  consisting  of  two  or  more  cars. 
a  separate  Shipper's  Export  Declaration 
shall  be  furnished  for  each  car  in  order 
to  avoid  po.ssible  delay  at  the  border. 

(e)  If  the  shipment  originates  or  the 
Shipper's  Export  Declaration  Is  prepared 
at  the  port  of  exportation,  the  shipper 
must  deliver  the  declaration  In  duplicate 
to  the  Collector  of  Castoms.  Collectors 
shall  retain  the  original  and  indicate  on 
the  duplicate  copy,  which  Is  for  presenta- 
tion by  the  shipper  to  the  transportation 
company  to  be  attached  to  the  outward 
vessel,  aircraft,  or  car  manifest,  that  it 
has  been  verified  as  a  copy  of  the  decla- 
ration retained  by  the  Collector.  This 
duplicate  copy  when  returned  to  the  Col- 
lector shall  be  forwarded  by  the  Collector 
to  the  Customs  Statistics  Section.  For- 
eign Trade  Division.  Bureau  of  the  Cen- 
sus. Customhouse.  New  York  4,  New- 
York. 

(f  >  For  the  purpose  of  export  control. 
and  in  addition  to  the  number  of  copies 
of  Shippers  Export  Declarations  re- 
quired by  this  section,  an  additional  ropy 
or  additional  copies  of  the  Shipper  >  Ex- 
port Declaration  may  be  required  by  ici!- 
ulations  issued  by  the  Office  of  Interna- 
tional Trade  of  the  Department  of 
Commerce. 

3  30.43  Divided  shipments.  (a>  If  » 
jh.pment  is  divided  at  the  port  of  exit  by 
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accident  or  intention,  pa  rt  beinc  export- 
ed in  one  vessel,  airplane,  or  car,  and  put 
in  another,  the  agent  of  the  carrier  will 
note  the  amount  shlppecl  on  the  declara- 
tion attached  to  the  veksel.  air.  or  car 
manifest.  Declarations  'covering  subse- 
quent shipments  must  be]  prepared  by  the 
carrier's  agent  in  duplicate  from  records 
of  the  previous  shipment  and  be  pre- 
sented to  the  Collector  wl 
der  Is  shipped.  The  n 
Inal  declaration  must 
original  and  duplicate  c 
ration  covering  the  n 
shipment. 

(b)  For  the  purpose  o|  export  control, 
and  In  addition  to  the  number  of  copies 


en  the  remaln- 
ber  of  the  orlg- 
noted  on  the 
>y  of  the  decla- 
ainder  of  the 


of    Shipper's    Export 
quired  by  this  Section,  a: 
or  additional  copies  of  t 
port  Declaration  may 
regulations  Issued  by  the 
national  Trade  of  the 
Commerce. 

§  30.44  Exportations  from  Puerto 
Rico  via  the  United  StUtes.  Shipper's 
Export  Declarations  In  duplicate  must 
accompany  merchandise  shipped  from 


claratlons  re- 
addltlonal  copy 
e  Shipper's  Ex- 

e  required  by 
Office  of  Inter- 
Department  of 


pment  and  ex- 
In  the  United 


Puerto  Rico  for  transsh 

portation   from   a   port 

States  and  be  delivered  by  the  shipping 

agent  to  the  Collector  of  Customs  at  such 

port  of  exportation,  withlthe  name  of  the 

exporting  vessel  noted  thereon. 

?  30.45  Trade  betw^  the  United 
States  and  its  noncontipuous  territory. 
(a)  The  regulations  In  this  chapter  with 
respect  to  the  collection  of  statistics  of 
merchandise,  gold,  and! silver  exported 
from  the  United  States  llo  foreign  coun- 
tries and  of  clearances  ot  vessels  in  such 
trade  are  extended  to,  ind  will  govern. 
so  far  as  applicable.  In  Ihe  collecton  of 
statistics  of  shipment!  between  the 
United  States  and  its  noncontiguous  ter- 
ritory and  between  the  respective  por- 
tions of  said  noncontiguous  territory,  ex- 
cept as  noted  in  paragraph  (b)  of  this 
section. 

(b)   The  regulations 
shall  not  apply  to  the  following: 

<1)  Shipments  between  the  United 
States  and  (I)  Alaska  ami  (ii)  Hawaii. 

(2)  Shipments  bet  we  m  any  United 
States  territory  and  po^sslon  and  (i) 
Alaska  and  (ii)  Hawaii. 

Shipper's    Export    Deiclarations 
therefore,  not  be  require  1  for  such  ship- 
ments made  by  any  metl^od  of  transpor- 
tat  ion. 


n  this  chapter 


will. 


furniture,  sup- 
by  Oovemment 
No  export  dec- 


S  30.46  Shipments  of 
plies,  equipment  oumed 
offices  and  employees. 
larations  are  required  fi>r  shipments  of 
office  furniture,  equipment  and  supplies, 
household  goods  and  personal  property 
to  United  States  offices  lor  employees  in 
foreign  countries  or  noncontiguous  terri- 
tories for  their  exclusive  ,use,  or  for  ship- 
ments of  books,  map^,  charts,  and 
pamphlets  made  by  United  States  Gov- 
ernment offices  to  foreign  libraries  or 
Oovemment  establishments  or  for  ship- 
ment of  military  and  nalval  supplies  and 
equipment  for  the  use  Of  United  States 
military  and  naval  forces  abroad. 


J  30.47    Personal  effects 
0/  diplomatic  pouches 
rations  are  required  for 
No.  240 2 


and  contents 
>7o  export  decla- 
personal  effect! 
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or  baggage  of  travelers  or  for  the  contents 
of  diplomatic  pouches  sent  from  the 
United  States  to  foreign  countries. 

i  30.48  Semi-weekly  reports  of  vessel 
entrances  and  clearances,  (a)  Collec- 
tors and  Deputy  Collectors  of  Customs 
will  transmit  twice  a  week  the  duplicate 
copies  of  Customs  Form  1400  "Record  of 
Vessels  Engaged  in  Foreign  Trade — En- 
tered or  Arrived  Under  Permit  to  Pro- 
ceed." and  Customs  Form  1401  "Record 
of  Vessels  Engaged  in  Foreign  Trade- 
Cleared  or  Granted  Permit  to  Proceed." 
to  the  Customs  Statistics  Section,  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Room  434  Customhouse,  New  York  4, 
New  York.  These  should  be  transmitted 
promptly.  A  semi-weekly  report  should 
include  only  entrances  and  clearances 
occurring  in  one  calendar  month. 

(b)  Whenever  there  are  no  transac- 
tions during  any  particular  semi-weekly 
period,  a  report  to  that  effect  should  be 
rendered  for  the  required  period  on 
Commerce  Form  550 — "No  transactions." 

9  30.49  Export  declarations:  articles 
placed  aboard  vessels  for  the  care  and 
feeding  of  livestock  en  route  to  destina- 
tion, (a)  Foreign  Commerce  Statistical 
Decision  43.'  Issued  August  13,  1943.  pro- 
vides that  the  Shipper's  Export  Declara- 
tion (Commerce  Form  7525-V)'  and  the 
Defense  Aid  (Lend-Lease)  Shipper's  Ex- 
port Declaration  (Commerce  Form  7525- 
DA-V)'  will  not  be  required  for  ship- 
ments of  sea  stores,  ships'  stores,  vessel 
supplies  and  vessel  equipment  of  the  de- 
parting vessel. 

(b)  Hay.  straw,  feed  and  other  appur- 
tenances necessary  to  the  care  and  feed- 
ing of  livestock  while  en  route  on  the 
ocean  shall  be  considered  part  of  the 
sea  stores  of  the  carrying  vessel  and  the 
Shipper's  Export  Declaration  will  not  be 
required  for  the  portion  consumed  dur- 
ing the  voyage. 

(c)  The  Shipper's  Export  Declaration 
is,  however,  required  for  that  portion 
which  will  remain  after  the  voyage  and 
will  be  delivered  to  the  consignee.  Esti- 
mated quantities,  values,  and  shipping 
weights  may  be  shown  on  export  decla- 
rations   covering    the    residual    cargo. 

J.  C.  Capt, 
Director, 
Bureau  of  the  Census. 

[F.   R.  Doc.   48-10782:    Piled,   Dec.   8,    1048; 
8:56  a.  m.  I 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(File  No.  21-3351 

Part  178 — Baby  Chick  Industry 
nrmpRBTATioN  or  "in-crossbred" 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  city  of  Washington,  IX  C,  on  the 
6th  day  of  December  1948. 

The  Federal  Trade  Commission  today 
issued  the  following  statement  interpret- 
ing the  definition  of  "In-crossbred"  baby 


*Mot  filed  with  the  Division  of  the  Federal 
Beglattf . 
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chicks  contained  in  9  178.27,  13  F.  R. 
5366  (Rule  27)  of  the  Revised  and  Ex- 
tended Trade  Practice  Rules  for  the 
Baby  Chick  Industry,  as  promulgated 
September  15.  1948: 

The  definition  of  "in-crossbred"  con- 
tained in  5  178.27  of  the  revised  and  ex- 
tended rules  for  the  Baby  Chick  Industry 
promulgated  September  15,  1948,  is  not 
to  be  construed  as  precluding  a  combina- 
tion of  two  inbred  lines  of  the  same  breed 
or  variety  as  a  first  step  prior  to  crossing 
the  breeds  or  varieties  employed.  Ac- 
cordingly. In  the  production  of  "in-cross- 
bred "  chicks,  first  generation  poultry 
produced  by  combining  two  inbred  lines 
of  the  same  breed  or  variety  may  be  used 
in  lieu  of  a  single  inbred  line  of  that  same 
breed  or  variety  for  the  purpose  of  mak- 
ing the  types  of  crosses  of  Inbred  lines  of 
different  breeds  or  varieties  specified  In 
such  definition  for  the  term  "in-cross- 
bred" set  forth  in  §  178.27. 

By  direction  of  the  Commission. 

fsEALl  Otis  B.  Johnson, 

Secretary. 

(F.   R.   Doc.   4«-10721:    Filed,   Dec.   9,    1948; 
8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  520991 

Part  14 — Appraisement 
examination  of  merchandise 

Examination  of  less  than  1  package  of 
every  10  packages  of  type  H  6-volt  D.  C. 
motors  authorized;  S  14.1  (b).  Customs 
Regulations  of  1943,  as  amended,  further 
amended. 

It  is  my  opinion  that  the  examination 
of  less  than  1  package  of  every  10  pack- 
ages, but  not  less  than  1  package  of  every 
invoice,  of  type  H  6-volt  D.  C.  motors.  If 
such  merchandise  Is  (1)  imported  in 
packages  the  contents  and  values  of 
which  are  uniform,  or  (2)  Imported  In 
packages  the  contents  of  which  are  Iden- 
tical as  to  character  although  differing 
as  to  quantity  and  value  per  package,  will 
amply  protect  the  revenue. 

Therefore,  by  virtue  of  the  authority 
contained  In  sections  499  and  624  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.  S.  C.  sees.  1499  and  1624) ,  I  do  by  this 
special  regulation  permit  and  authorize 
a  less  number  of  packages  than  1  package 
of  every  10  packages,  but  not  less  than 
1  package  of  every  invoice  of  type  H 
6-volt  D.  C.  motors  to  be  examined. 

This  special  regulation  shall  not  be 
construed  to  preclude  the  examination 
of  packages  In  addition  to  the  minimum 
number  hereby  permitted  to  be  examined 
if  the  collector  or  the  appraiser  shall 
deem  It  necessary  that  a  greater  number 
of  packages  be  examined. 

In  view  of  the  foregoing,  §  14.1  (b). 
Customs  Regulations  of  1943  (19  CFR, 
Cum.  Supp.,  14.1  (b)),  as  amended,  con- 
taining a  list  of  merchandise  as  to  which 
collectors  are  especially  authorized  to 
designate  for  examination  less  than  1 
package  of  every  10  packages.  Is  hereby 
further  amended  by  Inserting  "Motors, 
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type  H  6-volt  D.  C."  in  said  list  In  proper 
alphabetical  position. 

The  number  of  this  Treasury  decision 
shall  be  added  as  a  marginal  notation  to 
1 14.1  (b). 

(Sec.  499.  46  Stat.  728.  sees.  15.  16  (a). 
52  Stat.  1084.  sec  624.  46  Stat.  759;  19 
U.  S.  C.  1499.  1624) 

I  SEAL  I  F»A»«K  Dow. 

Acting  Commissioner  of  Customs. 

Approved:  December  6. 1948. 

John  S.  Graham, 
Acting  Secretary  of  the  Treasury. 

I  P.    R.   Doc.   48-10784:    Filed.   Dec.   9.    1948: 
8:53  a.  m.| 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  I — Burtau  of  Employees' 
tompensotion,  Federal  Security 
Agency 

Miscellaneous  Amewoments 

These  amendments  conform  Chapter 

1  of  Title  20  to  the  scope  and  .style  of 
the  Code  of  Federal  Regulations.  1949 
Edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  (13 
F.  R  5929) ;  conform  the  regulations  to 
the  present  organization  of  the  Bureau 
of  Employees'  Compen.sation;  and  make 
other  changes  as  set  forth  below. 

Sub<Sapt«r  A — United  Slotct  Employeet' 
Compensolien  Act 

1  The  codification  of  Part  01.  Part  04. 
and  55  02.1.  02.2.  02.5.  02.6.  02  21.  02  22. 

02  25  to  02  30.  02.41.  02.42.  02  45  to  02.50. 
02  61.  02.62.  and  02  65  to  02  70  of  Part  02. 
Is  hereby  discontinued.  Future  amend- 
ments to  this  material  will  be  published 
in  the  Notices  section  of  the  Feoeral 
Rfcister 

2.  Part  02  Statement  of  Procedures  is 
redesignated  Part  01  and  the  sections  re- 
maining therein  are  redesignated  as  fol- 
lows: 

Old  New  Old  ffeio 

Nos.  Noa.  Nos.  Wo<!. 

02  3 01.1  02.51 0123 

02  4  Ol.a  02  63 01.31 

02  7  ...01.3  02  64 0132 

02  23 01  11  02  71 01.33 

02  24 01.12  02.81 01.41 

0231     ..- 0113  0282 01.42 

C24J 0121  0291 01.51 

0244 01.22  0292 0152 

3.  Part  OJ  Is  redesignated  Part  02  and 
Is  amended  to  read  as  follows: 

Part  02— Statement  Relative  to 
Substantive  Rules 

S  02  1  Statement  relative  to  substan- 
tive rules,  (a)  The  principal  function 
of  the  Bureau  and  Us  subordinate  parts 
Is  that  of  adjudicating  claims  for  work- 
men's compensation.  This  function  is 
quasi  judicial  in  character  and  involves 
the  application  of  statutes  and  principles 
of  law  to  resolved  factual  situations. 
The  fleld  of  activity  Is  within  the  special- 
ized branch  of  the  law  generally  referred 
to  as  "workmen's  compensation".  This 
branch  of  the  law  has  its  own  particu- 
larized  principles  which   have   general 


RULES  AND  REGULATIONS 

applicability  to  workmen'!  compensa- 
tion statutes   (SUte  and  Federal),  as 
such  statutes  have  certain  common  or 
underlying  similarity  in  respect  to  the 
meaning  of  terms  and  phrases,  and  in 
respect  to  scope.  Jurisdiction,  and  gen- 
eral basic  concepts  of  employers  liability, 
(b)  In  the  administration  of  the  sev- 
eral workmen's  compensation  laws  with- 
in its  Jurisdiction,  the  Bureau  has  one 
general  policy,  which  is  to  follow  and  to 
adhere  to  the  principles  of  workmen's 
compensation  law  as  stated  in  the  opin- 
ions of  the  Supreme  Court,  the  Federal 
Circuit  Courts  of  Appeal,  and  the  District 
Courts  of  the  United  States,  as  they  may 
appropriately  be  applied  In  like  situations 
arising  under  the  laws  administered  by 
the  Bureau.    In  addition,  decisions  and 
opinions  of  the  Judicial  tribunals  of  the 
several   States  and  Territories  furnish 
principles  of  law  of  general  applicability 
in   the  specialized   fleld   of   workmen's 
compensation,  which  form  part  of  the 
foundation  of  general  principles  relied 
upon  In  the  application  and  interpreta- 
tion of  the  several  acts  administered  by 
the  Bureau.     The  Bureau  applies  the 
statute,  applicable  in  respect  to  a  partic- 
ular case  or  situation,  to  the  extent  that 
the  statute  can  readily  be  applied  with- 
out extrinsic  aid.  but  where  such  aid  Is 
nece.ssary.  the  source  thereof  Is  the  body 
of  principles  embodied  in  authoritative 
decisions  of  the  courts  within  such  well- 
recognized  branch  of  the  law. 

<c>  Certain  statutes  administered  by 
the  Bureau  (relating  to  military  or  quasi 
military  establishments)  contain  as  the 
fundamental  prerequisite  to  compensa- 
tion that  injury  or  death  shall  have  oc- 
curred in  the  "line  of  duty".— a  phrase 
not  having  a  counterpart  In  workmen's 
compensation  statutes.  The  policy  of 
the  Bureau  In  respect  to  such  phrase  is 
to  follow  the  principles  and  interpreta- 
tions in  respect  thereto  as  may  be  ap- 
plied by  the  particular  service  in  which 
the  disabled  or  deceased  individual 
served. 

(d)  To  the  extent  that  any  rule  of 
substantive  nature  may  appear  in  the 
published  regulations  of  the  Bureau,  such 
regulations  are  made  part  of  this  section. 
(Sec.  32.  39  Stat.  749;  5  U.  S.  C.  783) 


Part  1— Claims  for  Compensation  and 
Administrative  Procedure 

Sections  1.1.   1.4.  1.13.  and  1.14  are 
amended  to  read  as  follows: 

§  1.1  General  provisions:  definitions. 
The  administration  of  the  United  States 
Employees'  Compensation  Act  of  Sep- 
tember 7.  1916  (39  Stat.  742;  5  U.  S.  C. 
751-793) .  as  amended,  was  vested  by  said 
act  in  the  United  States  Employees' 
Compensation  Commission,  but  effective 
July  16.  1946.  such  Commission  was 
abolished  and  Its  functions  transferred 
to  the  Federal  Security  Agency  by  section 
3  of  Reorganization  Plan  No.  2  (11  F.  R. 
7873.  3  CFR.  1946  Supp..  Ch.  IV).  Ef- 
fective July  16.  1946.  the  Federal  Secu- 
rity Administrator  established  the  Bu- 
reau of  Employees'  Comj)ensatlon  under 
the  supervision  of  a  Director  and  dele- 
gated to  him  all  the  duties,  powers,  and 
functions  of  the  former  United  Statei 
Employees'  Compensation  Commission. 


with   certain   exceptions   dealing   with 
budgetary  and  legislative  matters.'    As 
delegated,    the    Bureau    of    Employees' 
Compensation  is  authorized  under  the 
compensation  act   to   decide  all  ques- 
tions arising  under  the  act.    The  Bu- 
reau is  authorized  under  such  act.  upon 
consideration  of  a  claim  presented  by 
a  beneficiary  and  official  reports  per- 
taining to  injury  or  death  sustained  by 
a  civil  employee  of  the  United  Slates 
while  in  the  performance  of  duty  and 
upon  completion  of  such  investigation  as 
it  may  deem  necessary,  to  determine  the 
facts  and  make  an  award  for  or  against 
payment  of  the  compensation  provided 
for  in  said  act.    The  Bureau  has  power, 
under  the  provisions  of  the  said  act.  to 
Is.sue  subpoenas  for  and  compel  the  at- 
tendance of  witnesses  within  a  radius  of 
100  miles,  to  require  the  production  of 
books,  papers,  documents,  and  other  evi- 
dence, to  administer  oaths,  and  to  exam- 
ine witnesses,  upon  any  matter  within 
the  Jurisdiction  of  the  Bureau, 

Reorganization  Plan  No.  2  required  the 
Federal  Security  Administration  to  pro- 
vide by  regulation  for  a  board  of  three 
persons  to  be  designated  or  appointed  by 
the  Federal  Secvuity  Administrator  with 
authority  to  hear  and.  subject  Vo  appli- 
cable law.  make  final  decision  on  appeals 
taken  from  determinations  and  awards 
with  respect  to  claims  of  employees  of 
the  Federal  Government  or  of  the  Dis- 
trict of  Columbia,  and  pursuant  to 
Agency  order  No.  58.  the  Federal  Secu- 
rity Administrator  established  an  Em- 
ployees' Compensation  Appeals  Board  to 
hold  hearings  and  make  decisions  on  ap- 
peals taken  from  such  determinatioas 
and  awards.  (20  CFR.  Parts  501  and 
502) 

All  employees  of  the  United  States 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  the  said 
act,  and  the  official  supe/iors  of  all  such 
persons,  shall  be  bound  by  the  regula- 
tions in  this  subchapter  and  shall  con- 
form to  the  procedure  prescribed  In  said 
act  and  in  the  regulations  under  this 
subchapter.     The  term  "official   supe-. 
rlor",  as  used  In  this  subchapter  and 
Subchapter  B.  Includes  all  officers  and 
employees   having   responsible   supervi- 
sion, direction  or  control  of  civil  employ- 
ees,  members  of   the  Officers'  Reserve 
Corps  and  of  the  Enlisted  Reserve  Corps 
of  the  Army,  members  of  the  Naval  Re- 
serve, or  others  employed  In  the  service 
of  the  Federal  Government  or  the  rov- 
ernment  of  the  District  of  Columbia. 
For  the  purposes  of  the  regulations  in 
this  subchapter  the  term  "employee"  as 
used  In  this  subchapter  shall  Include,  in 
addition  to  civil  employees  of  the  United 
States,  employees  of  the  government  of 
the  District  of  Columbia  (except  mem- 
bers of  the  Police  and  Fire  Departments 
of  the  District  of  Columbia) .  members  of 
the  Officers'  Reserve  Corps  and  of  the 
Enlisted   Reserve   Corps   of   the   Army, 
officers  and  enlisted  men  of  the  United 
States  Naval  Reserve,  and  other  persons 
performing  service  for  the  United  Stato> 
within  the  purview  of  said  act  and  all 
acts  in  amendment,  substitution  or  ex- 
tension thereof. 


•Agency  Order  TB.  July  16.  1910.  11  F.  B. 
7943. 


Friday »  December  10,  1948 

All  definitions  applearing  in  said  act.  as 
amended,  shall  be  applicable  with  re- 
spect to  the  regu^tions  promulgated 
under  this  subchapter  and  Subchapter 
B.    (39  Stat.  749;  5  U.  S.  C.  783) 


Claim  for  c  )mpensation  for  dis- 
Compensation  for  disability  un- 
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ability. 

der  said  act  will  hot  be  paid  unless 
written  claim  therefor  is  made  by  the 
employee  or  by  sorieone  in  his  behalf 
within  the  time  limit  prescribed  by  the 
said  act.  If  such  cl;  lim  is  not  submitted 
within  60  days  afte-  the  injury,  an  ex- 
planation of  the  de;  ay  must  accompany 
the  claim.  For  ary  reasonable  cause 
shown  the  Bureau  r  lay  allow  claims  for 
compensation  for  d  sabllity  to  be  made 
at  any  time  within  me  year.  (For  fur- 
ther waiver  of  limii  ation  provisions  see- 
S  1.13)  Form  C.  A.  4  is  provided  by  the 
Bureau  for  making  the  original  claim. 
Such  claim  may  be  filed  by  delivering  it 
at  the  offices  of  th ;  Bureau,  or  to  any 
person  designated  ly  the  Bureau  to  re- 
ceive It.  The  employee's  official  superior 
is  so  designated  to  i  eceive  claims  on  be- 
half of  the  Bureau,  and  the  injured  em- 
ployee should  submit  his  claim  to  his 
official  superior  for  transmission  to  the 
Bureau  unless  speciil  circumstances  re- 
quire different  procidure.  Any  claim  or 
paper  purporting  to  claim  compensation 
submitted  by  an  en  ployee  to  his  officir.l 
superior  shall  be  transmitted  promptly 
to  the  Bureau.  Whenever  an  employee, 
as  a  result  of  an  in  ury  in  the  perform- 
ance of  duty,  is  dlsa  bled  with  loss  of  pay 
for  more  than  3  days,  his  official  superior 
when  practicable  should  furnish  to  him 
Form  C.  A.  4  for  th«  purpose  of  claiming 
compensation,  and  should  advise  him  of 
his  rights  under  the  said  act.  Form 
C.  A.  4  should  be  fled  with  the  Bureau 
upon  termination  of  disability  if  the 
duration  of  dlsabllltjy  should  be  le.ss  than 
18  days,  or  at  the  Expiration  of  18  days 
from  the  date  pai  stops,  if  disability 
continues  beyond  that  date.  If  no  claim 
is  filed  by  an  injured  employee  or  by 
.someone  on  his  behfclf  prior  to  his  death, 
the  right  to  claim  dompensation  for  dis- 
ability ceases  and  does  not  survive. 
(Sec.  18.  39  Stat.  7(  6;  5  U.  S.  C.  768) 


§  1.13    Original 
benefits.    If  the 
results  from  an 
titled  to  claim 
the  beneficiaries 
10  of  the  said  act  C 
760)  may  file  a  cla 
within  the  limit  of 
death  prescribed  In 
C.  A.  5  is  provide< 
that  purpose,  and 
provided  therein, 
filed  by  delivering 
Bureau,  or  to  any 
the  Bureau  to  rece 
employee's  former 
designated  to  receife 
half   of   the 
claiming    benefits 
claim  to  such 
unless  special 
different  procedun 
rior  should  when  it 
to  all  persons 
compensation  for 
Form  C.  A.  5  with 


Bure  lu 


likdy 


claims     for     death 
d^ath  of  an  employee 
In  ury  any  person  en- 
con  pensation  as  one  of 
enumerated  in  section 
Stat.  744;  5  U.  S.  C. 
m  for  compensation, 
time  of  1  year  after 
the  said  act.    Form 
by  the  Bureau  for 
dhould  be  executed  as 
Such  claim  may  be 
t  at  the  office  of  the 
jerson  designated  by 
ve  it.    The  deceased 
official  superior  is  so 
such  claims  on  be- 
,   and   the   person 
should    submit    the 
forlner  official  superior, 
circumstances  require  a 
The  official  supe- 
is  practicable  furnish 
to  be  entitled  to 
death  of  an  employee 
nformation  as  to  the 
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use  of  the  form  for  making  claim  for 
compensation  and  the  procedure  in  re- 
spect of  filing  such  form,  advising  the 
Bureau  of  such  fact.  The  furnishing  of 
assistance  in  preparing  such  form  or  in 
obtaining  evidence  relating  to  the  claim 
shall  be  without  charge  by  the  official 
superior.  Any  claim  or  paper  purport- 
ing to  claim  compensation  on  account  of 
death,  submitted  to  the  deceased  em- 
ployee's former  official  superior,  shall  be 
transmitted  promptly  to  the  Bureau.  No 
compensation  shall  be  paid  on  account 
of  death  if  it  is  not  so  claimed  within  1 
year  after  the  death.  Failure  to  give 
notice  of  injury  or  file  claim  for  compen- 
sation for  disability  or  death  within  the 
time  and  in  the  manner  described  in 
§§  1.2,  1.4,  and  in  this  section  shall  not 
bar  the  claim  of  any  person  thereunder 
if  such  claim  is  filed  within  5  years  after 
the  injury  or  death  if  the  Bureau  shall 
find  <a)  that  such  failure  was  due  to 
circumstances  beyond  the  control  of  the 
person  claiming  benefits,  or  (b)  that 
such  person  has  shown  sufficient  cause 
or  reason  in  explanation  thereof,  and 
material  prejudice  to  the  interest  of  the 
United  States  has  not  resulted  from  such 
failure.*  (Sec.  18.  39  Stat.  746;  5  U.  S.  C. 
768) 

5  1.14  Claims  for  continuance  of  com- 
pensation on  account  of  death.  A  bene- 
ficiary to  whom  an  award  of  compensa- 
tion has  been  made  on  account  of  an  em- 
ployee's death,  pursuant  to  his  original 
claim,  shall  submit  direct  to  the  Bureau 
additional  claims  for  continuance  of 
compensation  to  be  filed  on  the  first  day 
of  January  and  July  of  each  year  while 
the  award  continues.  Failure  to  submit 
such  forms  may  result  in  suspensign  of 
compens^ition.  For  this  purpose  Form 
C,  A.  12  is  provided  by  the  Bureau  for  the 
use  of  a  widow  or  widower;  Form  C.  A. 
12A  is  provided  for  use  by  widow  and 
guardian  of  minor  children;  Form  C.  A, 
13  is  provided  for  the  use  of  a  guardian 
or  other  person  receiving  compensation 
on  behalf  of  minor  or  incapacitated  bene- 
ficiaries; Form  C.  A.  13A  is  provided  for 
the  use  of  incapacitated  beneficiaries, 
other  than  widows,  widowers,  parents  or 
grandparents,  who  are  not  minors  and 
have  no  guardians;  and  Form  C.  A.  14 
Is  provided  for  the  u.se  of  dependent  par- 
ents or  grandparents.  (Sec.  32,  39  Stat. 
749;  5  U.  S.  C  783) 


Part  2 — Furnishing  of  Medical 
Treatment 

Section  2.12  is  amended  to  read  as 
follows: 

§  2.12  Reimbursement  for  medical 
expense,  transportation  costs,  loss  of 
wages,  and  incidental  expenses.  If  bills 
for  medical,  surgical,  nursing,  dental  or 
hospital  services  or  supplies,  or  appli- 
ances, have  been  paid  by  an  injured  em- 
ployee on  account  of  an  injury  incurred 
while  In  the  performance  of  duty,  an 
Itemized  bill,  receipted  and  signed  by  the 
person  who  has  received  payment,  may 
be  submitted  to  the  Bureau  for  consid- 
eration.   If  payment  has  been  made  to 


'Amended  July  28.  1945   (c.  328.  59  Stat, 
503;  5  U.  S.  C.  770). 
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a  hospital,  corporation  or  firm,  the  re- 
ceipted bill  should  bear  the  signature  or 
initials  of  the  person  acting  for  the 
payee.  If  receipted  by  mechanical 
stamp  or  device,  which  shows  clearly  its 
intent  and  purpose,  the  usual  formalities 
attendant  to  the  receipting  of  bills  may 
be  dispensed  with.  Where  the  means  of 
transportation  is  not  furnished  by  the 
Government,  a  claim  for  reimbursement 
of  the  cost  of  necessary  transportation, 
and  of  necessary  incidental  expenses  in- 
curred by  an  injured  employee  who  has 
been  authorized  to  travel  for  the  purpose 
of  securing  medical  or  hospital  treat- 
ment, appliances  or  supplies  or  for  medi- 
cal examinations,  may  be  submitted 
promptly  to  the  Bureau  for  considera- 
tion. Standard  Form  1012  properly  exe- 
cuted should  be  used  for  this  purpose. 
Where  transportation  by  automobile  is 
furnished  by  an  employee  of  the  United 
States  or  by  a  relative  of  the  injured 
employee,  reimbursement  may  be  made 
at  the  rate  per  mile  fixed  by  law.  Execu- 
tive, administrative  or  other  order  for 
employees  of  the  United  States  author- 
ized to  travel  at  Government  expense. 
(Sec.  32.  39  Stat.  749;  5  U.  S.  C.  783) 


Subchapter  C — Longshoremen's  and  Harbor 
Workers'  Compensation  Act 

Part  31 — Genfral  Administrative 
Provisions 

1.  Section  31.1  is  amended  to  read  as 
follows : 

§  31.1     General  administrative  provi- 
sions; definitions:  interpretation  of  stat- 
ute.   Every  person  subject  to,  claiming 
benefits  under,  or  acting  under,  the  pro- 
visions of  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  (44  Stat. 
1424;  33  U.  S.  C.  ch.  18)  shall  conform 
to  the  procedure  prescribed  therein  and 
in  the  regulations  under  this  subchapter. 
The  term  "Bureau"  as  used  In  this  chap- 
ter  means   the   Bureau   of   Employees' 
Compensation.  Federal  Security  Agency. 
All  other  definitions  appearing  in  section 
2  of  said  act  (44  Stat.  1424;  33  U.  S.  C. 
902)  shall  be  applicable  with  respect  to 
the  regulations  promulgated  under  this 
chapter.    The  responsibility  for  the  ad- 
ministration of  the  said  act  is  committed 
therein  to  the  Bureau,  which  administers 
the  act  through  deputy  commissioners 
appointed  by  it  for  the  several  compen- 
sation districts  established  pursuant  to 
law.    The  Bureau  of  Employees'  Com- 
pensation was  created  by  the  Federal 
Security  Administrator  as  part  of  the 
Office  of  Special  Services.  Federal  Secu- 
rity Agency   (see  45  CFR,  Subtitle  A), 
to  perform  the  functions  performed  by 
the  United  States  Employees'  Compen- 
sation Commission  prior  to  the  transfer 
of  such  functions  to  the  Administrator 
by  Reorganization  Plan  No.  2  of  1946  <11 
F.  R.  7873.  3  CFR.  1946  Supp.,  Ch.  IV). 
Except  in  cases  in  which  the  said  act 
otherwise  requires,  action  upon  claims 
shall  be  taken  by  the  said  deputy  com- 
missioners in  conformity  with  law  and 
the  regulations  in  this  subchapter.    In 
the  absence  of  controlling  court  deci- 
sions,  the   said   deputy   commissioners 
shall  conform  with  the  interpretation  of 
the  said  act  by  the  Bureau  by  regulation 
or   otherwise,   and   suth   interpretation 
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shall  be  Unding  upon  them  until*  held 
InvaUd  by  controlling  Judicial  authority. 
(Sec.  23  (b).  44  SUt.  1437;  33  U.  8.  C. 
923  (b> ) 

2.  Sections  31.8  to  31.25  are  redesig- 
nated SS  31.9  to  31.26.  respectively,  and 
a  new  i  31.8  Is  added  to  read  as  follows: 

1 31.8  Prehearing  conferences,  (a) 
In  order  to  expedite  and  simplify  formal 
admlni.«itratlve  proceedings,  in  all  cases 
in  which  there  are  issues  of  fact  or  law. 
and.  whenever  practicable,  no  formal 
hearinRs  will  be  set  imtil  after  prehear- 
ing conferences.  Such  conferences  may 
be  held  by  the  deputy  commissioner,  as- 
sistant deputy  commissioner,  a  claims 
examiner  or  other  person  designated  for 
such  purpose  by  the  deputy  commis- 
sioner or  the  assistant  deputy  commis- 
sioner. 

(b)  The  purposes  of  such  prehearing 
conferences  are  (1)  amicably  to  dispose 
of  controversies  wherever  possible:  <2)  to 
narrow  issues:  and  (3)  to  simplify  the 
subsequent  methods  of  proof. 

(c)  Prehearing  conferences  may  be 
set  upon  ten  days'  notice  to  the  parties  in 
Interest  (or  a  longer  period  if  the  cir- 
cumstances require,  or  shorter  period  If 
agreed  upon  by  the  parties) .  They  shall 
be  kept  characteristically  Informal,  and 
shall  not  be  stenographically  reported. 
It  shall  be  the  duty  of  the  deputy  com-- 
missioner,  as.sistant  deputy  commission- 
er, claim  examiner  or  other  person  in 
charge  of  the  conference  to  guide  the  dis- 
cussion toward  the  achievement  of  the 
purpases  of  such  conference,  giving  the 
parties  the  benefit  of  his  specialized 
knowledge  and  experience. 

(d)  At  the  termination  of  such  con- 
ferences the  person  in  charge  thereof 
shall  prepare  stipulations,  for  the  signa- 
tures of  the  parties,  covering  agreements 
as  to  all  or  part  of  the  facts,  admissions. 
narrowing  of  Issues,  or  simplification  of 
methods  of  proof.  Such  stipulations 
when  signed  by  the  parties  in  interest 
shall  be  made  and  become  part  of  the 
formal  record  of  the  case.  Where  stipu- 
lations relate  to  evidence  to  be  used  at  a 
later  formal  hearing,  such  evidence  may 
then  be  received  as  such  evidence  and 
appropriately  identified  bf  marking  such 
evidence,  respectively,  as  claimant's  or 
respondent's  exhibits,  consecutively 
numbered  In  each  respect.  At  the  termi- 
nation of  such  a  conference,  the  person 
In  charge  thereof  shall  prepare  for  the 
file  in  the  case  a  memorandum  setting 
forth  the  purpose  for  which  the  confer- 
ence was  held,  the  matters  discussed  and 
the  results  achieved.  Should  a  confer- 
ence terminate  without  complete 
achievement  of  the  purpose  thereof,  and 
the  remaining  issue  or  Issues  be  of  such 
character  as  not  to  present  a  difficult 
basis  for  adjustment  by  amicable  agree- 
ment of  the  interested  parties,  the  per- 
son in  charge,  after  review  of  the  record 
of  the  case,  may  by  letter  addressed  to 
the  parties  in  interest  make  his  recom- 
mendation to  dispose  of  the  matter  in 
controversy,  setting  a  date  for  reply 
thereto.  Every  such  letter  should  advise 
the  Interested  parties  that  the  purpose 
thereof  is  to  recommend  a  basis  for 
agreement,  upon  such  issue  or  issues,  as 
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appears  from  review  of  the  information 
contained  in  the  current  record  of  the 
case,  and  that  such  recommendation  Is 
not  a  "decision"  In  the  case  and  will  not 
affect  or  prejudice  the  rights  of  any  par- 
ty, or  the  further  adjustment  of  the  case, 
should  the  recommendation  not  be  ac- 
cepted by  such  parties  and  a  later  hear- 
ing be  found  necessary.  (Sec.  23  (b) ,  44 
Stat.  1437;  33  U.  S.  C.  923  (b) ) 


S«bchaptor  D— Oittrict  of   Columbia   WorhnMn't 
Cempontotien  Low 

Part  41 — Oeniral  ADMnnsTHA-nvi 
Provisions 

1.  Section  41.1  (a)  Is  amended  to  read 
as  follows: 

S  41.1    General  administrative  provi- 
sions: definitions:  interpretation  of  stat- 
ute,    (a)  Every  person  subject  to.  claim- 
ing benefits  under,  or  acting  under,  the 
provisions  of  the  Longshoremen's   and 
Harbor  Workers'  Compensation  Act  (44 
Stat.  1424,  as  amended;  33  U.  S.  C.  901 
et  seq.)  as  made  applicable  to  the  District 
of  Columbia  by  the  act  of  Congress  ap- 
proved May  17.  1928   (45  Stat.  600;  36 
D.  C.  Code  501.  502) ,  shall  conform  to  the 
procedure  prescribed  therein  and  in  the 
regulations  under  this  subchapter.    Ex- 
cept where  otherwi.se  indicated,  the  ref- 
erences in  this  subchapter  to  sections  of 
the  act  will  be  to  sections  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act.     The  term  "Bureau"  as 
used  In  this  subchapter  means  the  Bu- 
reau of  Employees'  Compensation.  Fed- 
eral Security  Agency.    The  Bureau  was 
created  by  the  Federal  Security  Adminis- 
trator as  a  part  of  the  OfBce  of  Special 
Services.  Federal  Security  Agency  (see  45 
CPR.  Subtitle  A),  to  perform  the  func- 
tions performed  by  the  United  States 
Employees'    Compensation    Commission 
prior  to  the  transfer  of  such  functions  to 
the    Administrator    by    Reorganization 
Plan  No.  2  of  1946  (11  F.  R.  7873.  3  CFR. 
1946  Supp.  Ch.  IV).    The  other  defini- 
tions appearing  in  section  2  of  the  Long- 
shoremen's Act.  except  the  definitions  of 
"employer"  and  "employee."  shall  be  ap- 
plicable with  respect  to  the  regulations 
promulgated  under  this  .subchapter.   The 
responsibility  for  the  administration  of 
the  said  act  Is  committed  therein  to  the 
Bureau,     which     administers    the    act 
through      a  deputy   commissioner   ap- 
pointed by  It  for  the  District  of  Colum- 
bia.   Except  in  cases  in  which  the  said 
act  otherwise  requires,  action  upon  claims 
shall  be  taken  by  the  said  deputy  com- 
missioner in  conformity  with  law  and  the 
regulations  In  this  subchapter.    In  the 
absence  of  controlling  court  decisions, 
the  said  deputy  commissioner  shall  con- 
form with  the  Interpretation  of  the  said 
act  by  the  Bureau  by  regulation  or  other- 
wise   and  such  interpretation  shall  be 
binding  upon  him  until  held  invalid  by 
controlling  Judicial  authority. 

•  •  •  •  • 

2.  Sections  41.7  to  41.24  are  redesig- 
nated S§  41  8  to  41.25.  respectively,  and 
a  new  S  41.7  is  added  to  read  as  follows: 
§  41.7    Prehearing    conferences,     (a) 
In  order  to  expedite  and  simplify  formal 


administrative  proceedings,  in  «U  cases 
in  which  there  are  issues  of  fact  or  law, 
and,  whenever  practicable,  no  formal 
hearings  will  be  set  untU  after  prehear- 
ing c(mferences.  Such  conferences  may 
be  held  by  the  deputy  commissioner,  as- 
sistant deputy  commissioner,  a  claims 
examiner  or  other  person  designated  for 
such  purpose  by  the  deputy  commissioner 
or  the  assistant  deputy  conunlssioner. 

(b)  The  purposes  of  such  prehearing 
conferences  are  (1)  amicably  to  dispose 
of  controversies  wherever  possible;  (2) 
to  narrow  Issues;  and  (3)  to  simplify  the 
subsequent  methods  of  proof. 

(c)  Prehearing  conferences  may  be 
set  upon  ten  days'  notice  to  the  parties 
in  interest  (or  a  longer  period  if  the 
circumstances  require,  or  shorter  period 
if  agreed  upon  by  the  parties).  They 
shall  be  kept  characteristically  Informal, 
and  shall  not  be  stenographically  re- 
ported. It  shall  be  the  duty  of  the  deputy 
commissioner,  assistant  deputy  commis- 
sioner, claim  examiner  or  other  person 
in  charge  of  the  conference  to  guide  the 
-discussion  toward  the  achievement  of 
the  purposes  of  such  conference,  giving 
the  parties  the  benefit  of  his  specialized 
knowledge  and  experience. 

(d)  At  the  termination  of  such  con- 
ferences the  person  in  charge  thereof 
shall  prepare  stipulations,  for  the  signa- 
tures of  the  parties,  covering  agreements 
as  to  all  or  part  of  the  facts,  admissions, 
narrowing  of  issues,  or  simplification  of 
methods    of    proof.    Such    stipulations 
when  signed  by  the  parties  In  interest 
shall  be  made  and  become  part  of  the 
formal  record  of  the  case.    Where  stipu- 
lations relate  to  evidence  to  be  used  at  a 
later  formal  hearing,  such  evidence  may 
then  be  received  as  such  evidence  and 
appropriately  identified  by  marking  such 
evidence,    respectively,      as    claimant's 
or  respondent's  exhibits,  consecutively 
niunbered  in  each  respect.    At  the  ter- 
mination of  such  a  conference,  the  per- 
son in  charge  thereof  shall  prepare  for 
the  file  In  the  case  a  memorandum  set- 
ting forth  the  purpose  for  which  the 
conference  was  held,  the  matters  dis- 
cussed and  the  results  achieved.    Should 
a  conference  terminate  without  complete 
aclilevement  of  the  purpose  thereof,  and 
the  remaining  Issue  or  Issues  l)e  of  such 
character  as  not  to  present  a  difficult 
basis  for  adjustment  by  amicable  agree- 
ment of  the  Interested  parties,  the  per- 
son In  charge,  after  review  of  the  record 
of  the  case,  may  by  letter  addressed  to 
the  parties  In  Interest  make  his  recom- 
mendation to  dispose  of  the  matter  In 
controversy,   setting   a   date   for   reply 
thereto.    Every  such  letter  should  advise 
the  Interested  parties  that  the  purpose 
thereof  is  to  recommend  a  basis   for 
agreement,  upon  such  issue  or  issues,  as 
appears  from  review  of  the  Information 
contained  In  the  current  record  of  the 
case,  and  that  such  recommendation  Is 
not  a  "decision"  in  the  case  and  will  not 
affect   or  prejudice  the   rights  of  any 
party,  or  the  further  adjustment  of  the 
case,  should  the  recommendation  not  be 
accepted  by  such  parties  and  a  later 
hearing  be  found  necessary.     (Sec.  23 
(b),  44  Stat.  14o7;  33  U.  S.  C.  923  (b)) 
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Part  51 — General 

Provisions 

Section  51.1  (a)  Is  {jmended  to  read  as 

follows: 

§51.1  General  administrative  provi 
sions.  (a)  Except  a>  herein  modified, 
the  regulations  in  Subchapter  C  of  this 
chapter,  governing  th*  administration  of 
the  Longshoremen's  s  nd  Harbor  Work- 
ers' Compensation  Ac  (44  Stat.  1424;  33 
U.  S.  C.  901  et  seq.),  shall  so  far  as  not 
inapplicable  govern  the  administration 
of  Public  Law  No.  2)8,  77th  Congress, 
approved  August  16.  1941,  as  amended 
<55  Stat.  622:  42  U.  S,  C.  1651).  extend- 
ing the  Longshoren  en's  and  Harbor 
Workers'  Compensatim  Act  to  persons 
engaged  in  employme  it  at  military,  air. 


and  naval  bases,  upon 
used  for  military  or 
under   public   works 


ands  occupied  and 
laval  purposes,  or 
contracts,   outside 


continental  United  St!  ites.  and  every  per- 
son subject  to,  claim:  ng  benefits  under, 
or  acting  under,  the  s  aid  Public  Law.  as 
amended,  shall  conform  to  the  procedure 
prescribed  In  the  Lc  ngshoremen's  and 
Harbor  Workers'  Con  pensation  Act  and 
in  the  regulations  urder  Subchapter  C 


and  this  subchapter 
reau"  as  used  In  this 


the  Bureau  of  Employees"  Compensation. 
Federal  Security  Agency.     The  Bureau 


was   created   by   the 
Administrator  as  a 
of    Special    Services. 
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Federal   Security 
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Federal    Security 
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perform  the  functicns  performed  by 
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Reorganization  Plan 
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J  61.1    General 
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58.  11  F.  R.  7943  •  to 
tions  of  the  United 
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tion  3  of 

F.  R.  7873,  3  CFR, 
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enemy  detention  of  employees  of  con- 
tractors with  the  United  States,  and  for 
other  purposes,"  approved  December  2, 
1942.  This  act,  In  Title  I,  provides  com- 
pensation for  injury  or  death  proxi- 
mately resulting  from  a  war-risk  hazard, 
with  respect  to  the  following  categories 
of  employees: 

•  •  •  •  • 

rsEALl         Jewell  W.  SwoFFORD, 
Commissioner  for  Special  Services. 

Approved:   December  6,   1948. 

Oscar  R.  Ewing. 
Federal  Security  Administrator. 

|P.   R.   Doc.   48-10745;    Filed.   Dec.   9,    1948; 
8:47  a.  m.j 


TITLE   21— FOOD    AND    DRUGS 

Chapter  II — Bureau  of  Narcotics, 
Department  of  the  Treasury 

Editorial  Chances  Incident  to  Publica- 
tion OP  Code  of  Federal  Regulations, 
1949  Edition 

In  order  to  conform  Chapter  II  of  "Title 
21  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  as  pre- 
scribed by  the  regulations  of  the  Admin- 
istrative Committee  of  the  Federal  Reg- 
ister and  approved  by  the  President 
effective  October  12.  1948  (13  P.  R.  5929), 
the  following  editorial  changes  are  made, 
efifectlve  upon  their  publication  in  the 
Federal  Register.  Future  amendments 
and  additions  to  material  the  codifica- 
tion of  which  is  hereby  discontinued  will 
be  published  in  the  Notices  section  of  the 
Federal  Register. 

1.  The  headnote  of  Part  201  is  changed 
to  read  "Part  201 — Appeals  to  Secretary 
of  the  Treasury,  and  Cooperation  with 
States."  and  §  201.12.  Effective  date,  is 
deleted. 

2.  The  headnote  of  Part  202  is  changed 
to  read  "Part  202 — Importation  and 
Exportation  of  Narcotic  Drugs."  and 
§  202.60.  Effective  date,  is  deleted. 

3.  The  codification  of  Part  203  is  dis- 
continued. 

4.  Part  204  is  redesignated  "Part  203— 
Opium  Poppies,"  and  §  204.18,  Effective 
date,  is  deleted. 

5.  The  following  changes  are  made  in 
Part  205: 

a.  The  codification  of  the  entire  part, 
except  5  205.7  is  discontinued. 

b.  The  part  is  redesignated  "Part 
204 — Adjudication  and  Licensing  Pro- 
cedure." and  the  remaining  section 
(§  205.7)  is  redesignated  §  204.1. 

6.  The  following  changes  are  made  in 
Part' 206: 

a.  The  codification  of  §  206.1  is  dis- 
continued. 

b.  The  part  is  redesignated  "Part 
205 — Hearings  to  Determine  Addiction- 
forming  or  Addiction-sustaining  Liabil- 
ity of  Drugs"  and  the  remaining  sections 
(5§  206.2.  206.3)  are  redesignated  §§  205.1 
and  205.2,  respectively. 

WaL  S.  Wood. 
Acting  Commissioner  of  Narcotics. 

[F.  R.  D0«.  48-10747;    Piled.   Dec.   9,    1948; 
8:47  a.  m.] 
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TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  the  Housing 
Expediter 

[Controlled  Housing  Rent  Reg..'  Amdt.  52] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

controlled  housing  rent  regulation 

The  Controlled  Housing  Rent  Regula- 
tion (§§  825.1  to  825.12)  is  amended  In 
the  following  respect: 

Schedule  B  Is  amended  by  Incorporat- 
ing Item  37  as  follows: 

37.  Provisions  relating  to  Bismarck-Man - 
dan  Defense-Rental  Area,  State  of  North 
Dakota : 

Increase  in  maximum  rents  based  upon 
the  recommendation  of  the  Local  Advisory 
Board.  Effective  December  10,  1948,  an  In- 
crease of  9  percent  is  hereby  authorized  In 
the  maximum  rents  for  all  housing  accom- 
modations in  the  Blsmarck-Mandan  Defense- 
Rental  Area.  State  of  North  Dakota,  except 
maximum  rents  established  under  §  825.4  (b). 

Any  maximum  rent  for  liouslng  accommo- 
dations In  said  defense-rental  area  which 
Is  substantially  lower  than  the  rent  gen- 
erally prevailing  in  said  defense-rental  area 
for  comparable  housing  accommodations  on 
March  1,  1945  plus  9  percent  shall  be  eligible 
for  adjustment  on  the  ba.sls  of  such  generally 
prevailing  rent  plus  9  percent,  on  the  filing 
of  an  individual  petition  for  adjustment 
under  §  825.5  (a)   (11). 

All  provisions  of  §§  825.1  to  825.12  In- 
sofar as  they  are  applicable  to  the  Bis- 
marck-Mandan  Defense-Rental  Area  are 
hereby  amended  to  the  extent  necessary 
to  carry  these  provisions  into  effect. 

(Sec.  204  (d).  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  1894  (d).  Applies  sec. 
204  (e)1  61  Stat.  197.  as  amended  by  62 
Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  (e)) 

This  amendment  shall  become  effective 
December  10,  1948. 

Issued  this  7th  day  of  December  1948. 

TiGHE  E.  Woods, 
Housing  Expediter. 

State7ne7it  To  Accompany  Amendment  52 
to  the  Controlled  Housing  Rent 
Regulation 

The  Local  Advisory  Board  for  the  Bls- 
marck-Mandan Defense-Rental  Area. 
State  of  North  Dakota,  has.  in  accord- 
ance with  section  204  (e)  (1)  (B)  of  the 
Housing  and  Rent  Act  of  1947.  as 
amended,  recommended  an  increase  in 
the  general  rent  level  in  the  Bi.smarck- 
Mandan  Defense-Rental  Area,  State  of 
North  Dakota,  except  as  to  maximum 
rents  established  under  §  825.4  (b)  of  the 
regulation. 

The  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  and  is  in  accordance  with 
applicable  law  and  regulations  to  the 
extent  of  9  percent  and  is.  therefore, 
i.ssuing  this  amendment  to  effectuate 
such  portion  of  the  recommendation. 

|P.  R.  Doc.  48-10740:  Piled,  Dc>c.  9,  1948; 
8::)0  a.  m  I 


'  13  F.  R.  5705.  5738.  5877.  5937.  6246,  G283. 
€411,  6556,  6831,  6910.  7299. 
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I  Rent  Reg.  for  Controll«d  Rooms  In  Rooming 
Houaes  and  Other  bUblUbmenU.'  Amdt. 
«| 

Past  825 — Rnrr  Rictjlations  Umbm  xm 
Hovsmc  AND  RxKT  AcT  or  1947,  as 
Amkmdbo 

MMT  EBCtTLATIOM  FOll  COimiOLlEI)  ROOMS 
IH  ROOMING  HOUSES  AND  OTHIR  ESTAB- 
LISHMENTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Hoaxes  and  Other 
Establishments  (SS  825  81  to  825.92)  is 
hereby  amended  in  the  following  respect: 

Schedule  B  Is  amended  by  Incorporat- 
ing Item  38  as  follows: 

38.  ProvUlon*  relating  to  BUmarck-Man- 
dan  Defenae-Rental  Arwi.  State  of  North 
Dakota. 

Increase  in  maximum  rents  baaed  upon  the 
recommendation  of  the  Local  Advisory  Board. 
Effective  December  10,  1948.  an  Increaae  of  9 
percent  Is  hereby  authorized  In  the  mail- 
mum  renU  for  all  housing  accommodatlona 
In  the  Blsmarck-Mandan  Defense-Rental 
Area.  State  of  North  DakoU.  except  maxi- 
mum renU  esUbllshed  under  I  825  84  (b). 
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Any  maxlmtnn  rent  for  houalng  accommo- 
dations In  said  defense-renUl  area  which  la 
•ubatantlally  lower  than  the  rent  generally 
prevailing  In  aald  defenae-rental  area  for 
comparable  housing  accommodations  on 
March  1.  1945.  plus  9  percent  shall  be  eligible 
for  adjustment  on  the  basis  of  such  gen- 
erally prevailing  rent  plus  9  percent,  on  the 
filing  of  an  Individual  petition  for  adjiut- 
ment  under  I  825  8S  (a)  (8). 

All  provisions  of  6§  825.81  to  825.92 
Insofar  as  they  are  applicable  to  the  Bis- 
marck-Mandan  Defense-RenUl  Area 
are  hereby  amended  to  the  extent  neces- 
sary to  carry  these  provisions  into  effect. 
(Sec  204  (d).  61  Stat.  197.  as  amended 
by  62  Stat.  94;  50  U.  8.  C.  App.  1894  (d). 
Applies  sec.  204  (e).  61  Stat.  197.  as 
amended  by  62  SUt.  37  and  by  62  SUt. 
94;  50  U.  S.  C.  App.  1894  (e) ). 

This  amendment  shall  become  effec- 
tive December  10.  1948. 
Issued  this  7th  day  of  December  1948. 

TicHi  E.  Woods. 
Housing  txpediter. 


Statement  To  Accompany  Amendment  52 
to  the  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments 

The  Local  Advisory  Boco-d  for  the  Bis- 

marck-Mandan  Defense-Rental  Area, 
State  of  North  DakoU,  has.  In  accord- 
ance with  section  204  <e)  (1)  (B)  of  the 
Housing  and  Rent  Act  of  1947,  as  amend- 
ed, recommended  an  increase  in  the  gen- 
eral rent  level  in  the  Bismarck-Mandan 
Defense-Rental  Area.  State  of  North  Da- 
kota, except  as  to  maximum  rents  estab- 
lished under  S  825.84  (b)  of  the  regula- 
tion. 

The  Housing  Expediter  has  found  that 
this  recommendation  Is  appropriately 
substantiated  and  is  in  accordance  with 
applicable  law  and  regulations  to  the  ex- 
tent of  9  percent  and  is,  therefore.  Issu- 
ing this  amendment  to  effectuate  such 
portion  of  the  recommendation. 

|F.   B.   Doc.   48-10760:    Filed.   Dec.   9.   1948; 
8:50  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and   Marketing 

Administration  { 

I  p.  ft  8.  Docket  Noe.  553,  554.  555] 
Ntw  Jersey  Coop  Co.  Inc..  et  al. 

PETITION    rot    MODIFICATION 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  1921,  as  amend- 
ed (7  U.  S.  C.  181  et  seq.).  an  order  was 
Issued  on  September  9.  1947  (6  A.  D.  912) 
authorizing  the  respondents  to  put  into 
effect  an  additional  charge  of  three  cents 
per  coop  and  continuing  a  previous  or- 
der dated  December  20, 1946  (5  A.  D.  885) 
In  all  other  respects,  to  and  including 
December  31,  1948. 


On  November  19.  1948.  respondents 
filed  a  petition  requesting  that  they  be 
authorized  permanently  to  Increase  the 
rental  charge  from  78  cents  to  83  cents 
per  coop.  By  letter  filed  on  December  2, 
1948  respondents  modified  the  petition 
so  as  to  request  that  the  new  rental 
charge  be  85  cents  per  coop. 

The  rates  petitioned  for.  if  authorized, 
will  provide  additional  revertue  for  the 
respondents  so  that  it  appears  that  pub- 
lic notice  of  the  filing  of  the  petition 
should  be  given  in  order  that  all  inter- 
ested persons  may  have  an  opportunity 
to  be  heard  in  the  matter. 

Now,  therefore,  notice  is  hereby  given 
to  the  public  and  to  all  Interested  per- 
sons of  the  filing  of  the  petition  for  In- 


creases In  the  temporary  rates  currently 
in  effect. 

All  Interested  persons  who  desire  to  be 
heard  In  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C.  within  15  days  from  the  date  of 
publication  of  this  notice. 

Done  at  Washington,  D.  C.  this  6th  day 
Of  December  1948. 

[SEAL]  P.   W.    IM   MaSCHE, 

Acting  Director.  Livestock  Branch. 
Production  and  Marketing  Ad- 
ministration. 


|F.  R.   Doc. 


48-10766: 
8:53  a. 


Filed, 
m.l 


Dec.  9,   1918; 


NOTICES 


DEPARTMENT  OF  THE  IffTERIOR 
Bureou  of  Land  Monogomont 

I  Misc.  2136900) 

Alaska 

■estofation  order  no.  1270  under  feder.m. 
power  act 

DECEMBER   6.   1948. 

Pursuant  to  the  determination  of  the 
Federal  Power  Commission  ( DA-42 
Alaska  >  and  in  accordance  with  43  CFR 
4  275  (a>  (16)  (Departmental  Order  No. 
2238  of  August  16,  1946.  11  F.  R.  9080). 
It  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  exi.sting  withdrawals,  that 
portion  of  the  following-described  lands 
which  were  withdrawn  pursuant  to  the 

'  13  F.  R.  5750.  5789.  6375.  5937.  5938.  6217, 
6283.  6411.  6656.  etk.2.  b911.  '.299. 


filing  of  an  application  for  preliminary 
permit  for  proposed  water-power  Project 
No.  119  is  hereby  restored  for  purchase 
as  a  homeslte  under  section  10  of  the  act 
of  May  14, 1898.  as  amended  by  the  act  of 
May  26.  1934.  48  Stat.  809  (48  U.  S.  C. 
461),  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920  <41  Stat.  1075  >.  as  amended  by  the 
act  of  August  26,  1935  (49  Stat.  846,  16 
U.  S.  C.  818) : 

Chvcach  Natiohal  FoaasT,   Alaska 

U  8  Survey  No.  2526.  Lot  10.  4  67  acres: 
latitude  60<'29'49"  N  .  longitude  149'49'30" 
W.  (Homeslte  No.  51,  Cooper  Landing 
Croup). 

This  order  shall  become  effective  at 
10  00  a.  m.  on  February  7.  1949. 

Marion  Clawson. 
Director. 

|F.    R.    Djc.    48-10740:    Filed.    Dec.   9.    1948; 
8:46  n.  ra.| 


(Circular  17091 
TowNsiTE  or  San  Lxns.  Ariz, 

SALE  OP  TOWN  LOTS 

1.  Satutory  authority.  Certain  lots  in 
the  San  Luis  Townsite,  Arizona,  will  be 
disposed  of  under  the  acts  of  April  16  and 
June  27.  1906  (34  Stat.  116  and  519)  (43 
U.  S.  C.  561-2). 

2.  Area  and  price.  The  area  and  min- 
imum price  of  the  lots,  which  are  to  be 
sold,  are  shown  on  the  attached  .schedule. 

3.  Public  sale.  On  Monday.  December 
13,  1948,  beginning  at  10  a.  m.  a  sale  at 
public  auction  to  the  highest  bidder  at 
not  less  than  the  appraised  price  will  be 
held  at  the  office  of  the  Bureau  of  Recla- 
mation. Yuma.  Arizona.  Mr.  W.  A 
Boettcher,  Superintendent  of  the  Yuma 
Project,  has  been  designated  as  superin- 
tendent of  the  sale,  and  Mr.  M.  H.  Furt- 
ney  as  auctioneer. 


Friday,  December 


superim  endent 
moi  ey 

a,l 
Ve 

(O 

ref  Ui  e 
sis 
any 


4.  Terms  of  sale 
lots  must  be  made  in 
the  sale.     Bids  and 
made  through  agents 
at  any  time  or  place 
herein.    The 
will  forward  the 
District  Land  Office  a 

5.  Authority   of 
The  superintendent 
is  authorized  to 
for  any  lot  and  to 
postpone  the  sale  of 
and  place  as  he  may 
all  lots  have  been 
tendent  will  close 
tract  remaining 
private  sale  at  the 
Phoenix.  Arizona. 

6.  Wanting.    AH 
r.Rainst    forming 
r<:;reement   which 
from    .selling   a 
will  in  any  way 
.«a!e.     Any  persons 
pro-  ecuted  under 
nal  Cocie.  18  U.  S.  C, 


PjU 


payment  for  the 

:ash  on  the  date  of 

payments  may  be 

but  not  by  mail,  or 

other  than  stated 

of  the  sale 

received  to  the 

,  Phoenix,  Arizona. 

superintendent. 

(jonducting  the  sale 

any  and  all  bids 

pend.  adjourn,  or 

lot  to  such  time 

deem  proper.    After 

ouered,  the  superin- 

sale.    Any  lot  or 

will  be  subject  to 

District  Land  Office  at 


th? 
uaso  d 


an  IT 
will 


persons  are  warned 

combination    or 

prevent  any  lot 

dvantbgeously   or   which 

hinder  or  embarrass  the 

offending  will  be 

section  59  of  the  Criml- 

sectlon  113. 


MARION  Clawson. 
Director. 


Arv^roved:  December  8.  1948. 

William  G.  Wari  e 
Asssitaitt  Secretary 

Yuma  Project.  AsfeoNA 


SAN  LUIS  tow: 


I  Section    12.  Township 
West.  O.  &  S.  R 


Bloc  I  1 


Lot 
Lot 
Lot 
Ltt 
Lot 
Ut 

Lot 

Lot 
Lot 
Lot 
Lot 
I-ot 


00 

90 
90 
90 

eo 

90 


230—25.200  5 

280—25.200 

280 — 25.200 

280—25.200 

280—25.200 

280—25.200 

Blotic 


100  X  283—28.000 
ICO  X  280—28.000 
100  X  280—28.000 
100  X  230—28.000 
100  X  280—23.000 
100  X  280—28.000 


Lot  1 
Lot  2 
Lot  3 
Lot  4 
Lot  5 


10-0 
100 
103 
100 
100 


Lot  6  130 


X  275—27.500 
X  275—27.500 
X  275—27.500 
X  275—27.500 
X  275—27.500 
X  275—27.500 


BlOi  k  4 


Lot  1  90 
Lot  2  90 
Lot  3  90 
Lot  4  90 
Lot  5  93 
Lot  6  93 


275-«-24.750 
275—24.750 
275 — 24,750 
275—24.750 
275—24.750 
275—24.750 


BlOl    fcnS 


10,  1948 


of  the  Interior. 
•Calitornu 


.-^ITE.  ARIZONA 

11  South.  Range  25 
M..  Arizona] 


s  juare  feet. 
s  )uare  feet. 
s  luare  feet. 
square  feet, 
square  feet. 
s  quare  feet. 

2 


square  feet, 
square  feet, 
square  feet, 
square  feet- 
square  feet. 
square  feet. 

Bloc  k  3 

square  feet, 
square  feet. 
square  feet. 
square  feet, 
square  feet, 
square  feet. 


!  quare  feet. 
square  feet, 
•quare  feet, 
nquare  feet. 
1  quare  feet. 
I  quare  feet. 


$150. 00 
100.00 
100.  00 
100.00 
100.00 
200.00 


100.00 
75.00 
75.00 
75.00 
75.00 

150.00 


100.00 
75.00 
75.00 
75.00 
75.00 

150.00 


150.00 
100.00 
100.00 
100.00 
100.00 
200.00 


Lot  1  90  X  275 — 24.750  i  quare  feet.._ 
Lot  2  90  X  275 — 24,750  quare  feet... 
Lot  3  90  X  275 — 24.750  square  feet — 
Lot  4  90  X  275 — 24.750  iquare  feet... 
Lot  5  90  X  275 — 24,750  Square  feet... 
Lot  6  90  X  275 — 24,750  ^quare  feet — 

Bio  k  e 

Lot  1  100  X  275-27,5001  square  feet.. 
Lot  2  100  X  275 — 27,50g  square  feet.. 
Lot  3  100  X  275 — 27,500  square  feet- 
Lot  4  100  X  275 — 27,500  square  feet._ 
Lot  6  100  X  275 — 27.50C  square  feet.. 
Lot  6  100  X  275 — 27,50(1  square  feet.. 

|F.    R.    Doc.   4a-10824|    FUed,   Dec. 
9:50  ^.  m.] 


75.00 
50.00 
50.00 
50.00 
50.00 
100.00 


50.00 
25.00 
25.00 
25.00 
25.00 
75.00 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electriflcafion  Administration 

[Administrative  Order  16681 

Loan  Announcement 

November  26, 1948. 

Ptirsuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation:  Amount 

South  Carolina  26L  Darlington..  $510,000 


[seal] 


Claude  R.  Wickard, 
Administrator. 


[F.   R.   Doc.   48-10767:    Filed,   Dec.    9,    1948: 
8:53  a.  m.J 


I  Administrative  Order  1639] 

Loan  Announcement 

November  26,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 


Loan  designation: 

South  Carolina  21P  Lancaster.,. 


Amount 
$370,  000 


[SEAL] 


Claude  R.  Wickard. 

Administrator. 


IF.    R.    Doc.    48-10763;    Filed.    Dec.    9.    1948; 
8:53  a.  m.l 


[Administrative  Order  16701 

1      Loan  Announcement 

November  26.  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  RuraJ  Electrifica- 
tion Administration: 

Amount 
...  $920,000 


Loan  designation: 

North  Dakota  21G  Sargent. 


(SE.\Ll 


Claude  R.  Wickard, 
Administrator. 


IF.    R.   Doc.   48-10703;    Filed,   Dec.   9.    1948; 
8:54  a.  m.l 


(Administrative  Order  1671) 

Loan  Annoitncement 

November  26.  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation : 

Iowa  56K  PoweslileK , 


7673 

[Administrative  Order  1672] 

Loan  Announcement 

November  26,  1948. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amount 

Kentucky  33P  Daviess $820,000 


Amount 
$270. 000 


[SEAL] 


Claude  R.  Wickard. 
Administrator. 


9.    1948;        [F.   R.  Doc. 


48-10770;    Filed.   Dec.   9. 
8:54  a.  m.|  . 


1048; 


[seal!  Claude  R.  Wickard, 

Adrninistrator. 

[F.   R.   Doc.    48-10771;    Filed.   Dec.   9.    1948; 
8:54  a.  m.) 


[Administrative  Order  16731 
Loan  Announcement 

November  26,  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 


Loan  deslgratlon: 
Tennessee  9W  Macon. 


Amount 
$1,770,000 


[seal] 


Cl.^ude  R.  Wickard, 
Administrator. 


(F.    R    Doc.   48-10772;    Filed.    Dec.    9,    1918; 
8:54  a.  m.| 


(Administrative  Order  1674] 
Loan  Announcement 

November  26. 1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 
Nebraska  66G.  H   Nebraska   Dis- 
trict   Public. $315,000 


[seal] 


Claude  R.  Wickard. 
Administrator. 


IF.  R. 


Doc.    48-10773;    Filed,   Dec.   9,    1918; 
8:54  a.  m.l 


(Administrative  Order  1675] 
Loan  Announcement 

November  26, 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Texas  47R  Deaf  Smith. 


Amount 
$760,  COO 


[SEAL] 


Claude  R.  Wickard, 
Administrator. 


(F.   R.   Doc.   48-10774;    Filed,   Dec,   9,    1948; 
8:55  a.m.] 


7674 

I  Administrative  Order  18761 
Loan  Announcxirnt 

DCCKMBER  1.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Bectrlflcation  Act  of  1938.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation: 

Georgia  75K  Lamar 


Amount 
•480,000 


rsSALl 


ClAUDE    R.    WiCKARO, 

Administrator. 

|P    R.   Doe.  48-10775:    Piled.  Dec.   9.   IMS: 
S:65  a.  m.| 


lAdmlnlstratlTe  Order  16771  ! 

Loan  Announcijknt 

DCCEMBIK  1.  1948 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 
Georgia  90L  Candler. 

(SKAtl 
I  P.   R.  Doe. 


Amount 
1370.000 


CLAWI  R.   WlCKARD, 

Adininistrator. 

-10776;    Piled.   Dae.   9.    194«: 
8:66  a.  in.|  i 


NOTICES 

lAdmlnlstratlTt  Order  1680] 
Loan  Amnoitncuiznt 

DscKJtBU  1. 1948. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 
Loan  designation:  Amount 

Arkansas  UK  Jackson $295,000 


I  Administrative  Order  16781 
Loan  Annoitncimint 

December  1.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Tennessee  26K  Loudon $840,000 


[SEAL] 


Claude  R.  Wickarb.    . 
Administrator. 

IF    R    Doc.   48  10777:    Piled.   Dec.   9,    1948; 
8:65  a.  m.J 


lAdmlnlstratlve  Order   1679] 
Loan  Announcement 

December  1,  1948. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
followinK  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 
Loan  designation:  Amount 

Minnesota  80M  Fine $318,000 

[siALl  Claude  R.  Wickaed. 

Administrator. 

IP    R.    Doc.   48-10778:    Piled.   DM.  9,    1948; 
•:56a.m.l 


(seal! 


Claude  R.  Wickard. 
i4dmtnt5(rafor. 


IP    R.    Doc.    48-10779:    Piled.   Dec.   9,    1948; 
8:66  a.  m.) 


lAdmlnlstrstlve  Order  1681 1 
Loan  Announcement 

December  1,  1948 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 

Wisconsin  43N  Grant- 


amount 
$295, 000 


(seal!  Claude  R.  Wickard, 

Administrator. 

IP.    R.    Doc.   48^10780;    Piled.    Dec.   9.    1948; 
8:55  a.  m.) 


lAdmlnlstratlve  Order  16821 
Loan  Announcement 

December  1.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration : 
Loan  dcslgnstlon:  Amount 
South    Carotlna    28P    Williams- 
burg  •^y  000 

IsEALl  Claude  R.  Wickard. 

Administrator. 

IP.   R.   Doc.   48-10781:    Piled.   Dec.   9,   1948; 
8:56  a.  m.| 


between  Twelfth  and  Fourteenth  Streets 
NW..  Washington.  D.  C.  before  Examiner 
Ferdinand  D.  Moran. 

Particular  attention  will  be  directed  to 
whether  the  public  convenience  and 
necessity  require  In  whole  or  In  part  «a) 
amendment  of  certificates  held  by 
Transcontinental  ti  Western  Air.  Inc., 
for  routes  Nos.  2  and  58.  so  as  to  con- 
solidate them  Into  one  route  as  proposed 
In  Docket  No.  2581;  <b)  amendment  of 
certificates  held  by  American  Airlines 
Inc..  so  as  to  con.'«olidate  routes  Nos.  4 
and  22.  and  In  part.  25.  as  sought  In 
Docket  No.  2581:  and  <c)  amendment  of 
certificates  held  by  Eastern  Air  Lines. 
Inc.,  for  routes  Nos.  47  and  5.  so  as  to 
consolidate  the  Louisville-Washington 
segment  of  route  No.  47  with  the  Wash- 
lngton-Ba.«:ton  setiment  of  route  No.  5,  as 
reque.>ted  under  Docket  No.  3043. 

Notice  Is  fuither  given  that  any  per- 
son other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  must  flic 
with  the  Board  on  or  before  January  4. 
1949,  a  statement  setting  forth  the  Lssues 
of  fpct  or  law  to  be  controverted. 

For  further  details  of  the  service  pro- 
posed  and  the  route  modifications  re- 
quested. l;iterested  parties  are  referred  to 
the  applications,  motions,  answers,  cor- 
respondence and  the  examiner's  prehear- 
ing conference  reports  on  file  with  the 
Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.  December 
6.  1948. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  MULLIC.AN, 

Secretary. 

IF.  R.  Doc.   48-10748:    Piled.   Dec.  9.   1948; 
8:47  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket^ No.  3£81.  ct  al.] 

Transcontinental  k  Western  Air,  Inc.. 

et  al..  TWA  Route  Consolidation  Case 

notice  Of  hearing 

In  the  matter  of  the  applications  of 
Transcontinental  L  Western  Air.  Inc., 
and  other  applicants  for  amendments  of 
certificates  of  public  convenience  and 

Notice  Is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1933,  as  amend- 
ed, that  the  above-entitled  proceeding  Is 
assigned  for  hearing  on  January  4,  1949. 
at  10:00  a.  m.  (eastern  standard  time) 
In  Conference  Room  "A"  of  the  Depart- 
mental Auditorium.  Constitution  Avenue 


FEDERAL   COMMUNICATIONS 
COMMISSION 

(Docket  No.  80441 

John  J.  Dempsey 

order  continuing  hearing 

Whereas,  the  hearing  in  the  proceed- 
ing upon  the  above-entitled  matter  Is 
presently  scheduled  to  be  heard  on  De- 
cember 15.  1948.  at  Albuquerque.  New 
Mexico:  and 

Whereas,  the  public  Interest,  conven- 
ience and  necessity  would  be  served  by 
a  continuance  of  the  said  hearing: 

//  is  ordered.  This  29th  day  of  No- 
vember 1948.  that  the  hearing  in  the 
above-entitled  matter  be.  and  It  is  here- 
by continued  to  10:00  a.  m..  Wednesday. 
January  12.  1949,  at  Albuquerque.  New 

Federal  Communications 
Commission, 
[seal!        T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  48-10763;    Piled.  Dec.  9.   1948; 
8:50  a.  m.| 


(Docket  Nob.  8847.  8848] 

Antelope  Valley  Broadcasting  Co.  and 
Antelope  Broadcasting  Co..  Inc. 

ORDER  continuing  HEARINO 

In  re  applications  of  Robert  A.  Camp- 
bell and  Ray  Birch,  a  partnership  d/b 


Friday,  Deeembei   10,  1948 

as  Antelope  Valley  llroadcasting  Com- 
pany, Lancaster.  California.  Docket  No. 
8847,  File  No.  BP-64a6;  Antelope  Broad- 
casting Company.  Inc..  Lancaster.  Cali- 
fornia. Docket  No.  8848.  Pile  No.  BP-6576. 
For  construction  permits. 

Whereas,  the  above-entitled  applica- 
tions are  presently  scheduled  to  be  heard 
on  E>ecember  6.  1948.  at  Lancaster,  Cali- 
fornia: and 

Whereas,  the  public  interest,  con- 
venience and  necessi|ty  would  be  served 
by  a  continuance  of  ^e  said  hearing: 

It  is  ordered.  This  !  t6th  day  of  Novem- 
ber 1948.  that  the  sal  1  hearing  upon  the 
above-entitled  appllc  eitions  be.  and  it  is 


hereby,  continued  to 
nesday.  January  26. 
California. 

Federal 

[SEAL]  T.  J 


10:00  a.  m.,  Wed- 
1949.  at  Lancaster, 

Communications 


COMMl  SSION, 
SL(  IWIE. 


I  p.    R    Doc.    48-10752; 
8:50  a 


iecretarw. 

FUed.  Dec.  9,   1948; 
m.J 


(Docket  Mo.  8855] 

Shelby  Broai  icastinq  Co. 

order  scheouiing  hearino 

In  re  application  o  Shelby  Broadcast- 
ing Company,  a  partnership  consisting 
of  O.  L.  Parker  and  h.  C.  Chllds.  Center, 
Texas,  for  constructi(  m  permits.  Docket 
No  8855:  File  No.  BE -6572. 

Whereas,  the  above-entitled  applica- 
tion is  presently  scheduled  to  be  heard  on 
December  20. 1948.  at  Center.  Texas:  and 

It  appearing,  that  j  the  public  interest 
would  be  served  by  rescheduling  the  hear- 
ing upon  the  above-fentitled  application 
for  December  10.  1948; 

It  is  ordered.  Thii  26th  day  of  No- 
vember 1948,  on  the  Commission's  own 
motion,  that  the  hearing  on  the  aljove- 
entitled  application  l^e.  and  it  is  hereby, 
.scheduled  for  hearihg  commencing  at 
10:00  a.  m.,  Fiiday.  pecember  10.  1948, 
al  Center.  Texas. 


[seal] 


Federal 

COMM 

T.  J.  SLbwiE 


COMM  SSION 


IF.    R. 


Doc    48-10751: 
8:50  a 


(Docket 
American  Cable  and 


COMMtmiC^TIONS 


,  secretary. 

Filed.  Dec.  9.   1948; 
ml 


No.  9093] 
Radio  Corp.  bt  al. 


ORDER   POSTPOIIING   HEARING 

In  the  matter  of  1  he  American  Cable 
and  Radio  Corporation.  The  Commercial 
Cable  Company.  Mad  Lay  Radio  and  Tele- 
graph Company,  and  All  America  Cables 
k  Radio.  Inc..  applicability  of  section  314 
of  the  Communicati  )ns  Act  of  1934.  as 
amended. 

The  Commission,  hpving  imder  consid- 
eration its  order  herein,  dated  October  6. 
1948,  scheduling  the  hearing  herein  for 
December  6.  1948; 

It  appearing,  that,  because  the  Pre- 
siding Officer  will  be  In  attendance  at 
other  Commission  proceedings  to  be  held 
on  December  6, 1948,  ne  will  not  be  avail- 
able for  the  hearing  ^^rein  on  that  date; 
.  No.  240 3 


FEDERAL  REGISTER 

It  is  ordered.  On  the  Commission's  own 
motion,  this  30th  day  of  November  1948, 
that  the  commencement  of  the  hearing 
herein  is  postponed  until  December  7. 
1948.  at  the  same  time  and  place  as  here- 
tofore designated. 

Federal  CoMMtmiCATiONS 

COMMLSSION, 

[siAtl        T.  J.  Slowie. 

Secretary. 

[P.   B.   Doc.   48-10754;    Filed.   Dec.   9.    1948; 
8:51  a.  m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  Nos.  54-48,  54-138,  59-70] 
Eastern  Minnesota  Power  Corp.  et  al. 

NOTICE  OF  filing  AND  ORDER  RECONVENING 
HEARING 

In  the  matter  of  Eastern  Minnesota 
Power  Corporation.  Wisconsin  Hydro 
Electric  Company,  and  Manufacturers 
Trust  Company  (Respondents).  File  No. 
59-70;  Eastern  Minnesota  Power  Corpo- 
ration and  Wisconsin  Hydro  Electric 
Company  (Applicants).  Pile  Nos.  54-138. 
64-48. 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofllce  in  the  city  of  Washington.  D.  C,  on 
the  6th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  Eastern 
Minnesota  Power  Corporation  ("East- 
ern Minnesota"),  a  registered  holding 
company,  and  Its  subsidiary,  Wisconsin 
Hydro  Electric  Company  ("Wisconsin 
Hydro"),  have  filed  applications  in  fur- 
therance of  a  joint  plan  heretofore  filed 
by  said  companies  with  this  Commission 
pursuant  to  section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  to  comply  with  the  provisions  of 
section  11  (b)  thereof. 

All  interested  persons  are  referred  to 
said  applications,  which  are  on  file  In 
the  offices  of  this  Commission,  for  a  state- 
ment of  the  transactions  proposed  la 
connection  with  the  Joint  plan,  which 
transactions  are  summarized  later 
herein. 

Consolidated  public  hearings  have 
been  held  from  time  to  time  and  con- 
tinued subject  to  the  call  of  the  hearing 
officer  regarding  the  joint  plan  and  re- 
garding proceedings  instituted  by  the 
Commission  under  sections  11  (b)  (2), 
12  (c).  12  (f).  15  (f)  and  20  (a)  of  the 
act  with  respect  to  Eastern  Minnesota, 
Wisconsin  Hydro  and  Manufacturers 
Trust  Company  ("Manufacturers"),  an 
affiliate  of  Eastern  Minnesota  which  has 
been  granted  exemption  as  a  holding 
company  pursuant  to  section  3  (a)  (4)  of 
the  act. 

The  Commission,  on  May  26,  1947.  is- 
sued its  findings  and  opinion  and  order 
approving  that  portion  of  the  joint  plan 
which  provided  for  the  sale  by  Eastern 
Minnesota  of  its  physical  assets  and  the 
retirement  of  its  outstanding  bonds  (see 
Holding  Company  Act  Release  No.  7441) 
and.  on  November  4.  1947,  issued  its 
supplemental  findings  and  opinion  and 
order  approving  that  portion  of  the  joint 
plan  which  provided  for  the  reclassifi- 
cation of  the  capital  stocks  of  Wisconsin 
Hydro  into  new  common  stock  (see  Hold- 
ing Company  Act  Release  No.  7822).    In 
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each  instance  the  Commission  reserved 
jurisdiction  with  respect  to.  among  other 
things,  the  distribution  of  the  remain- 
ing assets  of  Eastern  Minnesota  and  its 
dissolution  and  the  payment  of  fees  and 
commissions  in  connection  with  the 
joint  plan. 

Upon  application,  made  by  the  Com- 
mission at  the  request  of  the  applicants, 
the  District  Court  of  the  United  States 
for  the  District  of  Minnesota,  Fifth  Di- 
vision, issued  its  orders  on  November  8, 
1947.  and  December  12,  1947,  to  enforce 
and  carry  out  the  terms  and  provisions 
of  the  portions  of  the  joint  plan  approved 
by  the  Commission.  Eastern  Minnesota 
and  Wisconsin  Hydro  have  consummated 
the  parts  of  the  joint  plan  heretofore 
approved. 

Eastern  Minnesota  has  outstanding  - 
35.000  shares  of  common  stock,  no  par 
value  (all  of  which  Is  held  by  Manufac- 
turers) and  10.000  shares  of  cumulative 
preferred  stock,  no  par  value  (of  which 
approximately  two  thirds  is  held  by 
Manufacturers  and  the  balance  is  held  by 
the  public).  Eastern  Minne.sota*s  re- 
maining assets  consist  principally  of  cash 
and  its  holdings  of  13.280  shares  (10%) 
of  the  outstanding  common  stock  of  Wis- 
consin Hydro. 

In  general,  the  remainder  of  the  joint 
plan  provides  for  the  distribution  by  East- 
ern Minnesota  of  its  assets,  after  provi- 
sion for  all  outstanding  claims  and  ex- 
penses, to  its  preferred  stockholders  on  a 
pro  rata  basis  and  for  the  dissolution  of 
Eastern  Minnesota.  No  provision  is  made 
for  participation  by  the  common  stock  of 
Eastern  Minnesota  in  its  assets. 

As  the  final  steps  in  carrying  out  the 
joint  plan,  Eastern  Minnesota  proposes 
(a)  to  set  up  a  reserve  of  $60,000  against 
claims  and  expenses  and  to  pay  such  fees 
and  expenses  as  maybe  allowed  by  this 
Commission,  (b)  to  distribute  to  its  pre- 
ferred stockholders  as  a  first  liquidating 
dividend  (1)  $24  per  share  held,  and  (2) 
the  shares  of  Wisconsin  Hydro  common 
stock  held  by  it  as  near  as  may  be  possi- 
ble on  a  pro  rata  basis  without  the  is- 
suance of  fractional  shares,  (c)  to  sell  at 
the  market,  within  ninety  days  after  the 
distribution  of  such  first  liquidating  divi- 
dend, all  shares  of  Wisconsin  Hydro  com- 
mon stock  not  distributed  and  to  pay  the 
net  proceeds  from  that  part  of  such  stock 
which  represents  fractional  shares,  on  a 
pro  rata  basis,  to  the  preferred  stock- 
holders entitled  to  such  fractional  shares, 
(d)  to  distribute,  from  time  to  time,  to 
its  preferred  stockholders  on  a  pro  rata 
basis,  all  its  remaining  assets,  and  (e)  to 
dissolve. 

Wisconsin  Hydro  proposes  to  pay  such 
fees  and  expenses  Incurred  by  it  in  con- 
nection with  the  joint  plan  as  may  be  al- 
lowed by  this  Commission. 

Eastern  Minnesota  requests  that  the 
Commission's  order  approving  the  pro- 
posed transactions  contain  certain  re- 
citals necessary  to  conform  to  the  re- 
quirements of  section  1808  (f)  of  the 
Internal  Revenue  Code,  as  amended. 

It  appearing  to  the  Commission  that 
the  consolidated  hearing  in  this  matter 
should  be  reconvened  for  the  purpose  of 
Introducing  such  additional  evidence  as 
may  be  relevant  to  the  parts  of  the  Joint 
plan  not  heretofore  approved  or  to  the 
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proceedings  Instituted  by  the  Commis- 
sion: It  is  ordered.  That: 

1.  The  hearing  In  this  matter  be  re- 
convened at  10.00  a.  m..  e.  i.  t..  on 
January  5.  1949.  at  the  offices  of  the 
Securities  and  Exchange  Commission. 
425  Second  Street  NW.,  Washington  25. 
D.  C.  In  such  room  as  may  be  designated 
on  that  day  by  the  hearing  room  clerk. 
In  Room  101. 

2.  All  persons  desiring  to  be  heard  or 
otherwise  wishing  to  participate  In  these 
proceedings,  who  are  not  now  parties 
thereto,  should  file  with  the  Secretary  of 
the  Commission  on  or  before  January  3. 
1949  a  written  request  relative  thereto 
as  provided  by  Rule  XVII  of  the  Com- 
misslons  rules  of  practice.  In  the  etent 
that  the  joint  plan  Is  amended  during 
the  course  of  the  proceedings  herein,  no 
notice  thereof  wUl  be  given  unless  spe- 
cifically ordered  by  the  Commission. 

3.  Richard  Townsend.  or  any  other  of- 
ficer or  officers  of  the  Commission  desig- 
nated by  It  for  the  purpose,  shall  preside 
at  such  reconvened  hearing.  The  of- 
ficer so  designated  to  preside  at  such 
hearing  Is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (O  of  the  act  and  to  a 
hearing  officer  under  the  Commission's 
rules  of  practice. 

4.  Eastern  Minnesota  shall  give  notice 
of  the  reconvening  of  said  hearing  to  Its 
stockholders  of  record  by  mailing  to  each 
of  said  stockholders  at  his  last  known 
addre-ss  a  copy  of  this  notice  and  order 
at  least  fifteen  days  prior  to  the  date  of 
said  hearing. 

5.  The  Secretary  of  the  Commission 
shall  serve  notice  of  said  hearing  by 
mailing  copies  of  this  notice  and  order 
by  registered  mail  to  Eastern  Minne- 
sota. Wisconsin  Hydro.  Manufacturers, 
Northern  States  Power  Company  (Min- 
nesota). Commercial  National  Bank  L 
Trust  Company.  Messrs.  Root.  Ballan- 
tlne.  Harlan.  Bushby  ft  Palmer,  and  to 
all  persons  who  have  heretofore  entered 
appearances  In  this  matter  or  to  their  re- 
spective attorneys  of  record:  and  that 
notice  to  all  other  persons  shall  be  given 
by  publication  of  this  notice  and  order  In 
the  Federal  Register,  and  by  general 
release  of  the  Commission  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases  issued  under  the  act. 

6.  Jurisdiction  be.  and  hereby  Is.  re- 
served to  separate,  either  for  hearing 
In  whole  or  In  part,  or  for  determination 
In  whole  or  In  part,  any  Issues  or  ques- 
tions in  these  proceedings  or  to  take  such 
other  action  as  may  appear  conducive  to 
an  orderly,  prompt  and  economic  dis- 
position of  the  matters  Involved. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com- 
mission that  It  has  made  a  prelimmary 
examination  of  the  applications  and 
that,  upon  the  ba.sls  thereof  and  without 
prejudice  to  additional  matters  or  ques- 
tions bring  specified  upon  further  ex- 
amination, the  following  matters  and 
questions  are  presented  for  considera- 
tion. 

(a>  Whether  the  plan  as  now  pro- 
posed, or  as  hereafter  amended.  Is  neces- 
sary to  effectuate  the  provisions  of  sec- 
tion 11  <b)  of  the  act  and  is  fair  and 
equitable  to  the  persons  affected  there- 
by; 
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(b)  Whether,  and  if  so.  In  what  man- 
ner, the  plan  as  submitted  or  as  modified, 
should  be  amended  to  render  It  fair  and 
equitable  and  feasible; 

(c)  Whether  the  fees,  commissions  or 
other  remuneration  to  be  paid  In  con- 
nection with  the  plan  are  for  necessary 
services  and  are  reasonable  In  amount: 

(d)  Generally,  whether  the  proposed 
transactions  are  In  all  respects  appro- 
priate In  the  public  Interest  and  In  the 
interest  of  Investors  and  consumers  and 
meet  the  applicable  requirements  and 
standards  of  the  act  and  the  rules  and 
regulations  thereunder  and.  If  not,  what 
terms  and  conditions  should  be  Imposed 
In  the  public  Interest  or  In  the  interest  of 
Investors  and  consumers. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

By  the  Commission. 

Orval  L.  DuBois. 
Secretary. 

|P.    R.   Doc.   48-10742;    Filed.   Dec.   »,    1948; 
8:40  a.  in.| 


Friday,  December 


fFlle  No.  811-2791 

Empue  Power  Corp. 

notice  of  renewal  of  application.  state- 
ment of  issues,  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington.  D.  C,  on 
the  6th  day  of  December  A.  D.  1948. 

Notice  Is   hereby   given   that  Empire 
Power   Corporation    (Empire)    has    re- 
newed Its  application  pursuant  to  sec- 
tion 8  'f)  of  the  Investment  Company 
Act  of  1940  for  an  order  of  the  Commis- 
sion declaring  that  Empire  has  ceased 
to  be  an  Investment  company  within  the 
meaning  of  the  act.     Empire  had  re- 
quested  postponement   of   any   further 
action  by  the  Commission  on  the  appli- 
cation pursuant  to  the  original  notice  of 
application,   dated   September   8.   1947, 
until  disposition  of  a  stockholder  suit 
against  the  management  of  Empire  for 
an  accounting  under  section  10  (b)   of 
the  Securities  Exchange  Act  of  1934  and 
rules  thereunder,  instituted  In  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.    The  complaint 
alleged  that  profits  were  realized  from 
purchases  of  participating  stock  of  Em- 
pire in  contemplation  of  its  dissolution. 
By  court  order,  dated  December  24.  1947. 
said    action   was   discontinued    without 
costs.    Said  action  was  thereafter  settled 
upon   payment   of   $12,000  by   the   de- 
fendants. 

It  appears  from  the  application  that 
the  directors  and  common  stockholders 
of  Empire  have  duly  voted  to  dissolve 
the  Corporation  pursuant  to  Article  10 
of  the  Stock  Corporation  Law  of  the 
State  of  New  York :  that  a  certificate  of 
dissolution  was  duly  Issued  by  the  Sec- 
retary of  State  of  the  State  of  New  York 
on  January  24. 1945.  and  affidavits  show- 
ing publication  of  such  certificate  were 
filed  as  required  by  law;  that  as  of  Feb- 
ruarv  5.  1945.  there  were  outstanding 
175  585  shares  of  participating  stock,  of 


which  140.471  shares  were  held,  together 
with  all  the  outstanding  common  stock. 
by  Bastem  Seaboard  Securities  Corpo- 
ration, a  personal  holding  company  of 
certain  officers  and  directors  of  Empire; 
that  on  February  5.n945.  holders  of  the 
participating  stock  were  advised  of  the 
dissolution  of  Empire,  the  distribution  of 
Its  assets  and  the  deposit  in  trust  with 
a  bank  of  cash  equivalent  to  $43.62  per 
share  in  final  distribution  of  their  por- 
tion of  the  assets;  that  on  January  28. 
1947,  holders  of  participating  stock  were 
further  advised  that  as  a  result  of  liti- 
gation. It  has  been  determined  that  th«  y 
were  entitled  to  an  additional  sum  of 
$16.09809  per  share,  and  that  cash  for 
said  sum  was  deposited  In  trust  with  a 
bank. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application 
which  Is  on  file  in  the  offices  of  the  Com- 
mission In  Washington.  D.  C. 

The  Division  of  Corporation  Finance 
of  the  Commission  has  advised  the  Com- 
mission that  upon  a  preliminary  exami- 
nation of  the  application.  It  deems  the 
following  issues  to  be  raised  thereby 
without  prejudice  to  the  specifications 
of  additional  Issues  upon  further  exami- 
nation : 

(1)  Whether  Empire  has  ceased  to  be 
an  Investment  company  within  the 
meaning  of  the  act ; 

(2)  Whether  It  Is  necessary  for  the 
protection  of  Investors  to  condition  any 
order  terminating  the  registration  of 
Empire  under  the  act  by  reason  of : 

(a)  Any  purchases  by  officers,  direc- 
tors or  controlling  stockholders  of  Em- 
pire, directly  or  indirectly,  of  partici- 
pating stock  from  public  tavestors  in 
contemplation  of  the  dissolution  of 
Empire.  .     _ 

(b)  Any  profits  made  by  such  officer.^ 
directors  or  controlling  stockholders  in 
any  such  purchases; 

(3)  Whether  It  would  be  appropriate 
to  condition  any  order  by  limiting  such 
officers,  directors  or  controlling  stock- 
holders in  any  such  purchases  to  t'ne 
actual  consideration  paid  for  such  stock. 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  said  act.  that  a  public  hearijK' 
on  the  aforesaid  application  be  held  on 
the  15th  day  of  December  1948.  at  1  00 
p  m..  eastern  standard  time,  in  Re  vi 
101  of  the  offices  of  the  Securities  and 
Exchange  Commi.sslon.  425  Second  Stif  t 
NW..  Washington  25.  D.  C. 

It  is  further  ordered.  That  RiclMiil 
Townsend.  or  any  officer  or  officeivff 
the  Commission  designated  by  it  for  t!iat 
purpo.se  shall  preside  at  the  hearing:  v.rA 
any  officer  or  officers  so  designated  to 
preside  at  any  such  hearing  are  hcio'jy 
authorized  to  exercise  all  of  the  powf  !> 
granted  to  the  Commission  under  .-  - 
tlons  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  hearing  of- 
ficers under  the  Commission's  rules  of 
practice. 

Notice  of  such  hearing  is  hereby  pr* " 
to  the  above-named  applicant  and  to  any 
other  person  or  persons  whose  partjo 
pation  in  such  proceedings  may  be  nee  - 
sary  or  appropriate  In  the  public  inter'  i 
or  for  the  protection  of  Investors.  Any 
person  de-slrlng  to  be  heard  In  said  pro- 
ceeding should  file  with  the  Secretary 
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of  the  Commission,  on  or  before  Decem- 
ber 13.  1948.  his  application  therefor  as 
provided  by  Rule  XVII  of  the  rules  of 
practice  of  the  Commission,  setting  forth 
therein  any  of  the  above  matters  or  Is- 
sues of  law  or  fact  v|hlch  he  desires  to 
controvert  and  any  additional  issues  he 
deems  raised  by  the 
tlon. 


By  the  Commission , 

ISEALl 


IF.    R.    Doc. 


48-10743; 
8:40  a 


[Pile  No.  :  0-19981 

WiNNiPisEOCEE  Lake  Cotton  and  Woolen 
Manufacturing  Co 
York  Power  Corp. 


aforesaid  applica- 


04vAL  L.  DuBois. 

Secretary. 

Filed,  Dec.  9.   1948; 
m.l 


AND  Eastern  New 


NOTICE  or  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Comiilsslon  held  at  Its 
office  m  the  city  of  Washington.  D.  C.  on 
the  6th  day  of  December  A.  D.  1948. 

Notice  Is  hereby  gh  en  that  Winniplse- 
ogee  Lake  Cotton  ancj  Woolen  Manufac- 
turing Company  ("thfe  Lake  Comaany"), 
a  New  Hampshire  corporation,  and  its 
parent.  Eastern  New  York  Power  Corpo- 
ration ("ENYP"),  a  New  York  corpora- 
tion which  is.  a  subsidiary  of  Interna- 
tional Hydro-Electri|:  System,  a  reg- 
istered holding  company,  have  filed  a 
joint  declaration  pursuant  to  the  Public 
Utility  Holding  Conipany  Act  of  1935 
("the  act"),  wherelr  they  have  desig- 
nated sections  12  (c)  and  12  (f)  of  the 
act  and  rules  U-42  [a),  U-43  (a)  and 
U-46  (a)  thereunder  is  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  said  declaration 
on  file  In  the  offices  of  this  Commission 
for  a  statement  of  th<  transaction  there- 
in proposed,  which  Is  summarized  as 
follows: 

ENYP,  which  owns  and  operates  cer- 
tain hydro-electric  geierating  stations  in 
the  State  of  New  York,  and  owns  and 
leases  or  holds  for  luture  development 
certain  water  power  )ropertles  and  sites 
in  the  States  of  New  York  and  Maine, 
proposes  to  liquidate  the  Lake  Company, 
a  wholly-owned  subsidiary,  and  to  re- 
ceive all  the  residual! assets  of  said  sub- 
sidiary as  a  liquidatjing  dividend  upon 
surrender  to  the  lattfer  of  all  Its  capital 
stock,  being  700  shaits  of  the  par  value 
of  $100  each;  and  the  Lake  Company. 
which  has  heretoforje  sold  Its  physical 
properties,  consisting  of  certain  lands, 
dams  and  other  structures,  together  with 
water  rights  and  eaf^ements.  all  located 
in  the  State  of  New  Hampshire,  to  Public 
Service  Company  of  New  Hampshire,  a 
non-afflllated  electrib  utility  company, 
and  has  ceased  to  do  business  and  has  no 
plans  to  continue  Inj  business,  proposes 
to  pay  Its  current  an^  accrued  liabilities, 
to  pay  to  ENYP  Itsl  cash  balance  and 
other  assets  as  a  liquidating  dividend  In 
consideration  of  the  surrender  to  it  of  Its 
capital  stock  as  afore$aid.  and  thereupon 
to  seek  dissolution  piirsuant  to  applica- 


ble laws  of  the  State 


of  New  Hampshire. 


ENYP  will  use  the  proceeds  derived 
from  said  liquidatloa  for  construction 
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and  general  corporate  purposes.  It  Is 
estimated  that.  In  addition  to  a  divi- 
dend of  $140,000  declared  by  the  Lake 
Company  from  Its  earned  surplus  pay- 
able on  September  24.  1948.  ENYP  will 
receive  a  liquidating  dividend  of  approx- 
imately $70,000. 

Legal  fees  and  other  expenses  are  esti- 
mated not  to  exceed  $1,150. 

Declarants  state  that  no  State  com- 
mission and  no  other  Federal  commis- 
sion have  jurisdiction  over  the  proposed 
transaction.  They  ask  that  their  decla- 
ration become  effective  as  soon  as  pos- 
sible. 

Notice  Is  further  given  that  any  person 
may.  not  later  than  December  15,  1948 
at  5:30  p.  m.,  e.  s.  t..  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  reasons  for 
such  request,  the  nature  of  his  Interest, 
and  the  Issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW..  Washington  25.  D.  C. 
At  any  time  after  December  15.  1948  said 
declaration,  as  filed  or  as  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided In  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  under  the  act.  or  the 
Commission  may  exempt  such  transac- 
tion as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

By  the  Commission. 

[sKALl  Orval  L.  DnBois, 

Secretary. 

(F.   R.   Doc.   48-10741;    Piled.    Dec.   9.    1948; 
8:46  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AuTHoarrr:  40  Stat.  411,  56  Stat.  839.  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  8.  C.  and  Supp.  App.  1.  616.  E.  O.  9193, 
July  6.  1942.  3  CFR.  Cum.  Supp..  E.  O.  9567. 
June  8.  1945.  3  CFR.  1945  Supp..  E.  O.  9788. 
Oct.  14.  1946.  11  F.  R.  11981. 

[Return  Order  227 1 

HiROMI  ISHIDA  ET  AL. 

Having  considered  the  claims  set  forth 
below  and  having  issued  a  determination 
allowing  the  claims  which  are  incorpo- 
rated by  reference  herein  and  filed  here- 
with and  Notice  of  Intention  to  Return 
having  been  published  on  October  15, 
1948  (13  F.  R.  6072) 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned  subject  to  any  In- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return,  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No..  Property 

Hlromi  Ishida.  1741  Lanakila  Road.  Hono- 
lulu. T.  H..  29119,  S395.67. 

Tone  Isblda.  1741  Lanahila  Road.  Hono- 
lulu. T.  H..  29120.  S486.74. 

Mrs.  Klku  Sugita.  P.  O.  Box  3288,  c/o  W.  P. 
Dillingham.  Honolulu.  T.  H..  29171.  $238.41. 

Tome  Yanagihara,  765  Phohukalna  Street, 
Honolulu  13.  T.  H..  29181.  $3,548.91. 
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Tatsuo  Yamamoto.  644-A  Auahl  Street. 
Honolulu.  T.  H..  29184,  $1,720.67. 

Mltsuko.  Arlkl  (Mitsiu-u  ArikiK  182(M7 
Dole  Street.  Honolulu.  T.  H..  13755.  $857.32. 

Yasulcht  Asari  or  Haruko  Asari.  444  Hale- 
mauman  Road,  Honolulu.  T.  H..  13756, 
$591.18. 

Mrs.  Asayo  Fujiwara.  1313  Kahanu  Street. 
Honolulu.  T.  H..  13760.  $358.18. 

Kalchl  Kaya.  824  Puuhale  Road.  Honolulu. 
T.  H..  13770.  $1,278  75. 

Itsuzo  Kunlshlge.  Box  277,  Ewa.  Oahu. 
T.  H..  13772.  $298.10. 

Jingo  Mlzokaml.  guardian  of  Sumako  Mlzo- 
kaml.  2715  Walaka  Road.  Honolulu.  36.  T.  H.. 
13778.  $685.81. 

Umeno  Momotomi,  guardian  of  Pumlko 
Momotoml.  P.  O.  Box  106.  Wahtawa.  Oahu, 
T.  H..  13779.  $219.54. 

Umeno  Momotomi.  guardian  of  Shigeto 
Momotoml.  P.  O.  Box  106,  Wahlawa.  Oahu. 
T.  H..  13780,  $216.53. 

Chiyoka  Nlshlmura,  3132  Harding  Avenue, 
Honolulu  41.  T.  H..  13782.  $3,445.33. 

Masao  Okamoto,  2714  Kaaka  Street,  Hono- 
lulu. T.  H..  13784.  $1,722.71. 

Keilchi  Onishl  or  Teruko  Onlshl.  4321-A 
Waialae  Avenue.  Honolulu  55.  T.  H..  13786. 
$353.21. 

Gibachl  Orikasa.  1672  Lusltana  Street, 
Honolulu.  T.  H..  13787.  $1,911.42. 

Puki  Tanno.  Walkane.  Kaneobe.  Oahu, 
T.  H.,  13796,  $515.27. 

Masa  Kanesblma  (formerly  Mausbi  Kane- 
sblma) .  709-A  S.  King  Street.  Honolulu,  T.  H.. 
16142.   $1,048.28. 

Helzo  Nambu.  P.  O.  Box  7,  Puhi,  Kauai, 
T.  H..  16159.  $512.44. 

Hatsuyo  Oklnaka,  Kllauea,  Kauai.  T.  H.. 
16161.  «407.82. 

Herbert  M.  Tanlgawa,  Sarah  S.  Tanlgawa. 
Elsie  S.  Tanlgawa.  Mlyoka  Tanlgawa.  1423 
Dillingham  Boulevard.  Honolulu.  T.  H..  20874. 
$2,511.84. 

Arata  Fujikawa,  3280-C  Round  Top  Drive. 
Honolulu.  T.  H..  29187,  $316.07. 

Mrs.  Kumayo  |Ilrao,  P.  O.  Box  1162.  Hono- 
lulu. T.  H..  29190.  $1,012.94. 

Kasaburo  Kawasaki,  913-B  Kaheka  Lane. 
Honolulu,  T.  H.,  29193,  $470.42. 

Klkuno  Nlshlyama,  347  Kuakinl  Street, 
Honolulu,  T.  H..  29199,  $343.14. 

Kuma  Furubayasbl.  3137  William  Street. 
Honolulu.  T.  H..  29851.  $631.73. 

Kurajlro  Kawamoto,  Kipapa,  Walpahu. 
Oahu.  T.  H..  29855,  $2,119.88. 

Kosl^ln  Nakama.  3767  Kanalna  Avenue, 
Honolulu,  T.  H.,  29862.  $1,081.29. 

Yono  Orikasa.  1672  Lusltana  Street,  Hono- 
lulu. T.  H..  29868.  $1,005.25. 

Kojl  Date.  1166  Fort  Street,  Honolulu.  T. 
H..  30329,  $244.52. 

Kuma  Inoue.  1418  University  Avenue, 
Honolulu  33,  T.  H.,  30336.  $443.66. 

Helshln  Kaneshiro  or  Tomi  Kaneshiro. 
Walahole.  Oahu.  T.  H..  30339.  $224.95. 

Klse  Arlzuml.  1917-B  Dudolt  Lane.  Hono- 
lulu 42.  T.  H..  32327.  $363.97. 

Jltsuo  Fujiwara,  1230-A  Richard  Lane, 
Honolulu  45,  T.  H..  32330.  $235.00. 

H.  Shlmamura.  1104  Palama  Street,  Hono- 
lulu 7.  T.  H.,  32349,  $466.28. 

Motoo  Ueda.  1925-A  Citron  Street,  Hono- 
lulu. T.  H..  32354.  $357.11. 

Mlyoji  Watanabe,  P.  O.  Box  127.  Walpahu. 
Oahu.  T.  H..  32355,  $533.41. 

Cbleko  Hamada.  1547  Nuuanu  Avenue, 
Honolulu.  T.  H..  37250.  $239.16. 

Sbo  Komamura.'  P.  O.  Box  193.  Alea.  Oahu, 
T.  H.,  37264,  $1,748.53. 

Keizo  Morlmoto.  915  Olli  Road.  Honolulu, 
T.  H.  37274.  $1,418.20. 

Mlchl  Morlguchl.  614-A  Capt.  Cook  Ave- 
nue. Honolulu  6.  T.  H..  37275.  $734.65. 

Selchlro  Tsurumakl  or  Kin  Tsurumakl. 
1742  Algaroba  Street,  Honolulu,  T.  H.,  37300, 
$852.25. 


*Or  Miyomatsu  Komamura,  deceased. 


I 


7178 

Sibyl  Dftvla,  admin Istrmtiix  esUte  of  NaUu 
Teramoto,  deceased.  Judiciary  Bulldlnt. 
Honolulu.  T.  H..  11653.  $34.34. 

Executed  at  Washington,  D.  C,  on 
December  6.  1948. 

For  the  Attorney  General. 

[  SEAL  J  David  L.  Bazhon. 

Assistant  Attorney  General 
Director,  Office  of  Alien  Property. 

IF    H.   Doc.   48  10755:    Filed.   Dec.   9.    1M8: 
8:53  a.  m.] 


Bruno  Lumil 


MOnCI    or    JNTTNTION    TO    UmTlN    VISTIB 
PROPIRTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provlBlon  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No..  Properly  and  Location 

Bruno   Lunel.   Florence.   Italy:    6175;    •«.- 
000.00  In  the  Treasury  of  the  United  States. 

Executed   at   Washington.   D.   C.   on 
December  6.  1948. 

For  the  Attorney  General. 

[sKALl  David  L.  Bazzlon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.   R.    Doc.   48-10756;    Filed.   Dec,  »,    1948; 
8:52  a.  m.l 


NOTICES 

bcred  P88617.  entitled  H.  F.  Heye  %/e 
Anglobank.  together  with  any  and  aU 
rights  thereunder  and  thereto. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  Dr.  M.  De  Ruyter, 
the  aforesaid  national  of  a  designated 
enemy  coimtry  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attor- 
ney General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  pre.«;cribcd  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  30.  1948. 

For  the  Attorney  General. 

(SKALl  David  L.  B-\ZELOK. 

Asstitant  Attorney  General. 
Director.  Office  of  Alien  Property. 


I  Vesting  Order   12453) 
Dr.  M.  Dc  Ruyter 

In  re:  Bonds  owned  by  Dr.  M.  De 
Ruyter.    F-28-24578-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Dr.  M.  De  Ruyter.  whose  last 
known  address  is  Dusseldorf,  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  Two  (2)  Province  of  Buenos  Aires 
External  Sinking  Fund  2%  Dollar  Bonds 
of  $100.00  face  value  each,  bearing  the 
numbers  C  2264  and  C  2265.  and  present- 
ly in  the  custody  of  The  Chase  National 
Bank  of  the  City  of  New  York,  18  Pine 
Street,  New  York,  New  York,  in  an  ac- 
count numbered  F88517.  entitled  H.  F. 
Heye  a/c  Anglobank.  together  with  any 
and  all  rights  thereunder  and  thereto, 

and 

b.  Four  <4)  Province  of  Buenos  Aires 
External  Readjustment  Sinking  Fund 
4Vi%  Dollar  Bonds  of  $1,000.00  face 
value  each,  bearing  the  numbers  M  11200 
to  M  11203,  inclusive,  and  presently  In 
the  custody  of  The  Chase  National  Bank 
of  the  City  of  New  York,  18  Pine  Street, 
New  York,  New  York.  In  an  account  num- 


any  and  all  rights  thereunder  and  there- 
to. 

Is  property  within  the  United  Slates 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by.  Kontor  Der 
Reichshauptbank  Fuer  Wertpapiere.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
descrilKJd  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  intere.'-t  of  and  for  the  beuefi*. 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed   at  Washington,  D.   C,  on 
November  30.  1948. 
Foi^he  Attorney  General. 
[sEALl  David  L.  Bazilon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 


|F.   R.   Doc. 


48-10757:    Filed.   Dec.   ».    1»48: 
8:51   a.   m.j 


I  Vesting  Order   12457 1 

Kontor  Der  Reichshauptbank  Fiter 
Wertpapiere 

In  re:  Securities  owned  by  Kontor  Der 
Reichshauptbank  Fuer  Wertpapiere. 
F-28-26467-A-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Kontor  Der  Reichshauptbank 
Fuer  Wertpapiere.  the  last  known  address 
of  which  Is  Eflectenkasse.  Berlin.  Ger- 
many, is  a  corporation,  partnership,  as- 
sociation or  other  business  organization 
organized  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  bU5iness  in  Ber- 
lin. Germany,  and  is  a  national  of  a  des- 
ignated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: Those  certain  bonds  described  in 
Exhibit  A.  attached  hereto  and  by  refer- 
ence made  a  part  hereof,  presently  In  the 
custody  of  Brown  Brothers  Harrlman  li 
Co.,  69  Wall  Street,  New  York  6.  New 
York.  In  an  account  enUtled  "Brown 
Shipley  ft  Co.  Ltd..  Founders  Court,  Lon- 
don. Sub  Account  Brown  Harrlman  It  Co. 
Ltd..  Sub  Account  134,"  together  with 


EXHIBIT  A 

BONDS 

Description  o(  Inue               1 

Bond  Noe. 

v.ilnc 

r    M«7 

$1.(01 

M4M 

I,  !'.<») 

Nf4«) 

I.I..I 

M44I 

l.H  1 

nty  of  LflrrlJ.  nemiany,  7%  sink- 

M442  1 
Mlfi47 

I.CK'I 

hit  fuwl  pold  horuls. 

Miap 

I   CM 

M127 

l.f"l 

Ml»l 

1.  <"' 

M12V 

1....I 

MW 

1.11.   1 

M43e 

l.(Ki" 

City  of  Cftrbhad  munirinsl  exten- 
sion loan  h.'\  a^year  sinking  fund  ^ 

M»7f. 

l.nmi 

MU7W 

1  (i>>i 

foM  »)on<W. 

Bsviu-Un    ralatlnatc   Consolidate*! 

M^i2a(^?f 

I  I  lvv^ 

Citln  eitcnsiou   loan  7%  terlal 

M/77S/V 

1  |.('»i 

roM  bonds. 

r09.'«22 

i,<»<i 

C0MA4S 

i,i-<i 

C<iA<4M 

1  i«»i 

Oerman  eilcnswn  loon  1924  751  Rold 

C040S40 

l.UH) 

bonds. 

C04nM7 

I,l«»l 

cmKm 

l.d.l 

Cco«7n» 

I,0<»» 

Msiei 

|.(««» 

M6.Mt4 

1.(1*1 

M107M 

1,(»«t 

MnW3 

!.«»• 

M  «6(Kt 

l,t)l>.) 

MflBlO 

i.mio 

MSAOU 

1.000 
l.WKI 

l.(«) 

North  German  Lloyd  sinking  foad 

Mll.^ 

bonds. 

MM7 

i.nio 

M.M»* 

i.niict 

MS.-VM 

\.m 

M4627 

i.wn 

M4«» 

i.ra) 

M4C2i) 

l.(H« 

M4r,:i<i 

1   fK") 

MM31 

I.M 

■  Eacb. 
IF.  R.  Doc.  4»-10768:    Filed.  Dec.   9.   1W8: 
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TITLE  5— ADMI  «JISTRATIVE 

PERSON  ^a 

Chopttr  I — Civil  Scrvic*  Commission 


Appointi  ieni 


Part    24— Formal 
mewts  for 

Scientific,    TbchkicJil 
signal  positions 


miscellaneotts  acendmemts 

1.  Section  24.30  Is  Amended  to  read 
as  follows: 

§  24.30  Engineer  trc  inee  (cooperative 
training).  SP-«fO-3-5--(a)  Educational 
Ttquirement.  Appllcar  ts  must  have 
graduated  from  an  accredited  high 
school  and  must  have  iuccessfully  com- 


pleted the  high  school 
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EDtfCATION     REQUni- 

TO   Ceitatn 

AMD     PSOFIS- 


courses  required 


for  admission  to  an  engineering  course 
at  the  participating  col  ege  or  university. 
(b)  Duties.  The  ditties  of  an  engi- 
neer trainee  (cooperative  training)  posi- 
tion consist  of  a  combiiation  of  d)  on- 
the-job  training  In  a  F<  deral  agency  and 
(2)  scholastic  trainin  i  in  engineering 
at  a  college  or  unlvers  ty  designated  by 
that  agency. 

Note:  These  cooperativif  trainiug  positions 
sre  to  l>e  distlnguLsbed  In  >in  the  Student  Aid 
(Trainee)  positions  cove-ed  by  {24.98.  In 
the  latter  position,  emp  dyment  Is  usually 
during  school  vacation  periods,  beginning 
at  the  end  of  the  first  year  in  college.  Un- 
der the  cooperative  tralnihg  program  covered 
by  this  section,  engineer!  trainees  alternate 
between  periods  of  scholastic  work  and  prac- 
Ucal  work  "on  the  Job"  thus  keeping  a 
trainee  in  the  position  at  all  times. 

<c)  Knowledge  and  raining  requisite 
for  performance  of  t  uties.  Engineer 
trainees  (cooperative  training)  are  em- 
ployed at  subprofessional  levels  and  ad- 
vanced to  professional  ^enRineering  posi- 
tions In  the  employing  agency  upon  the 
succes,sful  completion  »f  a  cooperative 
training  program.  The  full  program 
generally  comprises  at  jeast  five  years  of 
alternate  periods  of  classroom  instruc- 
tion at  the  partlcipatlrig  college  or  uni- 
versity and  of  practical  work  in  the  em- 
l^oying  agency.  The  i^ppllcant  must  be 
qualified  to  meet  the  college  entrance  re- 
quirements in  order  to  inroU  for  scholas- 
tic training  in  engineenng.  Graduation 
from  an  accredited  hlgi  school  and  com- 
pletion of  specUDc  courses  are  required 
for  admission  to  an  eMlneerlng  course 
at  an  accredited  collage  or  university. 
The  education  prescrl  led  in  paragraWi 


(a)  of  this  section  is,  therefore,  necessary 
for  the  adequate  performance  of  the  two- 
fold duties  of  the  position  of  engineer 
trainee  (cooperative  training)  listed  In 
paragraph  (b)  of  this  section. 

2.  Section  24.46  Engineer  trainee.  Bu- 
reau of  Reclamation.  SP-4.  SP-S;  24.65. 
Highway  engineer  trainee.  Public  Roads 
Administration.  Federal  Works  Agency. 
SP-810-4  and  5;  24.66.  Student  aid.  Po- 
tomac River  Naval  Command.  Navy  De- 
partment. SP-810-5;  National  Bureau 
of  Standards.  Department  of  Commerce. 
SP-1 370-5:  and  Weather  Bureau,  De- 
partment of  Commerce.  SP-1350-5.  are 
hereby  revoked. 

3.  The  following  sections  are  added: 

§  24.98  Student  aid  (trainee).  SP-3-- 
SP-S.  in  the  following  class  codes:  SP- 
430.  Agricultural  Technology;  SP-410. 
Agriculture:  SP-450,  Biology;  SP-810, 
Engineering  Aid;  SP-440.  Fish  Culture; 
SP'S40.  FHght  Test  Observing;  SP-1350, 
Meteorology;  SP-1370.  Physical  Science; 
SP-496.  Soil  Conservation;  SP-850.  Sur- 
vey Aid — (a)  Educational  requirement. 
Applicants  must  have  successfully  com- 
pleted at  an  accredited  college  or  uni- 
versity one  year  for  SP-3,  two  years  for 
SP-4.  and  three  years  for  SP-5,  of  aca- 
demic study  toward  a  bachelor's  degree 
with  specialization  leading  to  a  major 
appropriate  for  the  subject  matter  field 
elected. 

(b)  Dtffte^.  The  duties  of  a  student 
aid  (trainee)  consist  of  a  combination 
of  on-the-job  training  in  a  Federal 
agency  and  scholastic  training  in  a  col- 
lege or  university  designated  by  the 
agency.  Appointees  perform  subpro- 
fessional work,  participating  in  scien- 
tific research  or  other  scientific- or  tech- 
nical work,  in  the  fields  of  agronomy, 
astroncnny.  bacteriology,  biology,  botany, 
chemistry,  engineering,  forestry,  geog- 
raphy, geology,  horticulture,  mathe- 
matics, metallurgy,  physics,  soils,  or  in 
related  agriculttiral,  biological  or  rtiys- 
ical  sciences. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Student  aids 
(trainee)  are  employed  at  subprofes- 
sional levels  for  the  purpose  of  training 
them  for  advancement  to  the  profes- 
slonl  service  in  the  employing  agency 
upon  completion  of  the  training  program. 
Since  the  duties  of  the  position  Involve, 
in  addition  to  actual  scientific  or  engl- 

(Cootinued  on  next  page) 
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neerlng  work  while  In  training,  the  pur- 
suance of  academic  studies  of  the  second, 
third,  or  fourth  year  of  a  college  course 
In  order  to  perform  successfully  duties 
at  the  professional  level,  applicants  must 
have  the  specified  education  in  order  to 
enroll  in  the  required  year  of  a  standard 
college  curriculum  In  an  accredited  col- 
lege or  university  designated  by  the  em- 
ploying agency. 

i  24.99  Veterinarian  (trainee'^ ,  SP- 
700-5-6— (a)  Educational  reouirement. 
Applicants  must  have  successfully  com- 
pleted at  an  accredited  college  or  uni- 
versity three  years  for  SP-5.  four  years 
for  SP-6.  of  academic  study  toward  a 
bachelors  or  higher  degree  with  speciali- 
zation leading  to  a  mpjor  in  veterinary 
medicine.  For  either  grade,  one  year 
only  of  the  required  education  may  con- 
sist of  pre-veterlnarian  courses. 

(b)  Duties.  The  duties  of  the  Veteri- 
narian (trainee)  consist  of  a  combina- 
tion of  on  the  Job  training  In  a  Federal 
agency  and  scholastic  training  in  an  ac- 
credited college  or  university.  Appoint- 
ees perform  subprofessional  work,  par- 
ticipating In  scientific  research  or  other 
scientific  or  technical  work  In  the  fields 
of  veterinary  medicine  or  In  Inspecting 
animals  received  at  stockyards  to  deter- 
mine if  they  have  symptoms  of  infec- 
tious, contagious,  or  communicable  dis- 
eases. .  ^ 

(c)  Knowledge  and  training  reQni<iite 
for  performance  of  duties.  Veterinar- 
ians (trainee)  are  employed  at  subpro- 
fessional levels  for  the  purpose  of  train- 
ing them  for  advancement  to  the  pro- 
fessional service  In  the  employing  agency 
upon  completion  of  the  training  pro- 
gram. Since  the  duties  of  the  position 
involve,  m  addition  to  the  actual  scien- 
tific research  or  technical  work  while  in 
training,  the  pursuance  of  academic 
studies  of  the  last  year  or  two  years  of  a 
college  course  In  order  to  perform  suc- 
cessfully the  duties  at  the  professional 
level,  applicants  must  have  the  specified 
education  in  order  to  enroll  in  the  third 
or  final  year  of  a  standard  college  cur- 
riculum in  veterinary  medicine  in  an  ac- 
credited college  or  university. 

(Sec.  5.  58  Stat.  388:  5  U.  S.  C.  854 > 

UiftTTO  Statks  Civil  Sehv- 
ICK  Comossioif. 
rssALl      H.  B.  MrrcHCLL. 

President. 

ir    R.  Doc.  44-10798:    PUed.  Dec.   10,  1M8. 
8:4»  a.  m.l 
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TITLE  7— AGRI  :ULTURE 

Chapter  iX — Product!  >n  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Oriders) 

(Lemon  Reg.  |304] 

Part  953 — Lemons  Grown  in  Caufobmia 
AND  Arizoha 

UMITATION  OF  SHIPMENTS 

{953.411  Lemon  Regulation  304 — 
(li)  Findings.  (1 )  Pursi lant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  53,  as  amendet  (7  CFR  Cum. 
Supp,  953.1  et  seq.;  13  I'.  R.  766).  regu- 
lating the  handling  of  lemons  grown 
In  tlie  State  of  Callfomii  or  in  the  State 
of  Arizona,  effective  uni  ier  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of]l937,  as  amend- 
ed, and  upon  the  basis  oi  the  recommen- 
dation and  informatioa  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  imd  order,  and 
upon  other  available  in  Formation.  It  is 
hereby  fotmd  that  the  1  mitation  of  the 
quantity  of  such  lemoni  which  may  be 
handled,  as  herelnaftei  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that 
It  Is  impracticable  and  bontrary  to  the 
public  interest  to  give  t)reliminary  no- 
tice, engage  in  public  rUle  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  publi- 
cation thereof  in  the  FI:deral  Register 
(60  Stat.  237;  5  U.  S.  C.  lOOl  et  seq.)  be- 
cause the  time  Intervening  between  the 
date  when  Information  tpon  which  this 
wftion  is  based  became  afvailable  and  the 
time  when  this  section  ijiust  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  Aglriculttiral  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed, Is  Insufficient,  and  a  reasonable  time 
is  permitted,  under  the  ciicumstances. 
lor  preparation  for  sucli  effective  date. 

<  b '  Order.  ( 1 )  The  qu  mtity  of  lemons 
crown  in  the  State  of  Cal  if  ornia  or  in  the 
State  of  Arizona  which  nay  be  handled 
durine  the  period  begi  inlng  at  12:01 
I.  m .  P.  s.  t..  December  1! .  1948,  and  end- 
ing at  12:01  a.  m.,  P.  s.  ..  December  19, 
1948.  is  hereby  fixed  as  follows: 

(i>  District  1 :  219  carloads; 

(ii)  District  2:  6  carloj  ds. 

'2)  The  prorate  base  Df  each  handler 
who  has  made  applicat  on  therefor,  as 
provided  in  the  said  amaided  marketing 
agreement  and  order.  Is  hereby  fixed  in 
accordance  with  the  profate  base  sched- 
ule which  is  attached  toJLemon  Regula- 
tion 303.  (13  F.  R.  739  )  and  made  a 
part  hrreof  by  this  refer  'nee. 

<3i  As  used  in  this  section,  "handled." 
"handler."  "carloads," 
"Di.<trict  1,"  and  "Distrlfct  2"  shall  have 
the  same  meaning  as  1;  given  to  each 
such  term  in  the  said  anended  market- 
ing acreement  and  order, 
amended;  7  U.  S.  C.  601 

Done  at  Washington, 
toy  of  December  1948. 

[SEALl  C. 

Acting  Director,  D  uit  and  Vege- 
table Branch,  P-oduction  and 
Marketing  Adm  nistration. 

\f-  R    Doc.   <8  1CS65;    Filt  d,   Dec.    10.   1948; 
10:C5a.  m. 


(48SLat.31.as 
et  seq.) 

D.  C.  this  9th 
P.  KxruKZL. 


FEDERAL  REGISTER 

(Orange  Beg.  258] 

Pait  966 — OiAHGBS  Grown  in  CALiroRinA 
AND  Arizona 

LIMITATION  or   SHIPMENTS 

1966.404  Orange  Regulation  2S8 — 
(a)  Findings.  (1)  Pursuant  to  the  pro- 
visions of  Order  No.  66  (7  CFR,  Cum. 
Supp..  966.1  et  seq.)  regulating  the  han- 
dling of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Orange  Admin- 
istrative Cbmmittee,  established  under 
the  said  order,  and  upon  other  available 
Information.  It  is  hereby  found  that  the 
limitation  of  the  quantity  of  suA  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  lipon  which  this  sec- 
tion is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  a  reason- 
able time  Is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  date. 

(b)  Order..  (1)  The  quantity  of 
oranges  grown  In  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  December  12,  1948. 
and  ending  at  12:01  a.  m.',  P.  s.  t..  Decem- 
ber 19.  1948.  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges,  (a)  Prorate  Dis- 
trict No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  Unlimited 
movement; 

(c)  Prorate  District  No.  3:  No  move- 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  450 
carloads; 

(b)  Prorate  District  No.  2;  Unlimited 
movement ; 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "carloads,"  and  "prorate 
base"  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said 
order;  and  "Prorate  District  No.  1." 
"Prorate  District  No.  2."  and  "Prorate 
District  No.  3"  shall  have  the  same  mean- 
ing as  Is  given  to  each  such  term  In 
(966.107  (11  F.  R.  10258)  of  the  rules 
and  regulations  contained  In  this  part. 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 
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Done  at  Washington,  D.  C,  this  10th 
day  of  December  1948. 

[SEAL]  C.    P.    KONKEL, 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing  Administration. 

PsoRATE  Base  Schedule 

[12:01  a.  m.  December  12,  1948.  to  12:C1  ^..  m. 
December  19,  19481 

ALL    ORANGES    OTHER    THAN    VALENCIA  ORANGES 

Prorate  District  No.  1 

Prorate  base 
Handler  (percent) 

Total 100.  0000 

A.  F.  G.  Lindsay-- -.- 1.5003 

A.  F.  G.   Portervllle 2.0412 

A.  F.  G.  Sides .4975 

Ivanhoe  Cooperative  Association .  5652 

Dofflemyer  &  Sons.  W.  Todd .6319 

Earllbest  Orange  Association 1.2513 

Elderwood  Citrus  Association .8549 

Exeter  Citrus  Association 2.4765 

Exeter  Orange  Growers  Association.  1. 1709 

Exeter   Orchards   Asfoclatlon. 1.6008 

Hillside  Packing  Association 1.5915 

Ivanhoe    Mutual    Orange    ."issocia- 

tton  - 1.  0038 

Klinlc  Citrus  Association 4. 93S7 

Lemon  Cove  Association 1.9603 

Lindsay    Citrus    Growers    Associa- 
tion    2. 5888 

Lindsay  Coop.  Citrus  Association..  1.  4902 

Lindsay  District  Orange  Co 1. 1704 

Lindsay   Fruit    Association 1.6010 

Lindsay  Orange   Growers  Associa- 
tion   -  .  8089 

Naranjo  Packing  House  Co-.. .9404 

Orange  Cove  Citrus  Association —  3.0537 

Orange  Cove  Orange  Growers 1.8584 

Orange  Packing  Co 1.2449 

Orosi  Foothill  Citrus  Association..  1.2100 

Paloma  Citrus  Fruit  Association..  .9936 

Rocky  Hill  Citrus  Association 1.6814 

Sanger   Citrus   Association 3.8012 

Sequoia  Citrus  Association .9936 

Stark   Packing   Corp 2.0346 

VUalla  Citrus  Association 1.5963 

Waddell  &  Son 1.8211 

Butte    County   Citrus    Association, 

Inc 1.4167 

James  Mills  Orchards  Co .5059 

Orland    Orange    Growers    Associa- 
tion. Inc 1.1742 

Andrews  Brothers  of  California .  5686 

Baird-Neece    Corp — . 1.6714 

Seattle  Association.  Agnes  M .  €382 

Grand  View  Height  Citrus  Assoct;',- 

tlon    2.4-43 

Magnolia  Citrus  Association 2.2745 

Portervllle  Citrus  Association.  The.  1.  4722 
RlchErovc-Jasralnc  Citrus  Associa- 
tion      1.26P9 

Sandilands  Fruit  Co 1.6228 

Strathmore  Coop.  Association ._  l.€491 

Strathmore  District  Orange  Astocia- 

tion    1.4''e3 

Strathmore  Fruit  Growers  Associa- 
tion     -_--- 1.12.7 

Strathmore  Packing  House  Co 1.  5328 

Sunflower  Packing  Association,  Inc.  2.  273) 

Sunland  Packing  House  Co 2.  7455 

Terra  Bella  Citrus  A.ssoclatlon 1.  Ti.'iS 

Tule  River  Citrus  Association 1.2P01 

Kroells  Bros.,  Ltd 1.2681 

Lindsay  Mutual  Groves 1.6:M 

Martin' Ranch 1.  2,W2 

Woodlake  Packing  House 2.  4044 

Anderson  Packing  Co.,  R.  M .3912 

Baker  Bros .1303 

Batkln  Jr.,  Fred  A .0843 

California  Citrus  Groves,  Inc.,  Ltd-  1.  6956 

Chess  Co.,  Meyer  W .  3746 

Edison  Groves,  Inc .7C81 

Evans  Brothers  Packing  Co .  .0305 

Exeter  Groves  Packing  Co .•344 

Furr,  N.  C.-- 5435 

Gbianda   Ranch -  .0333 
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continued 

prorate  Diatriet  Mo.  J— CooUnuBd 

Harding  ft  Leggett 1-  *0J1 

J\wtman-Frankentbal  Co *oIS 

LoBueBros -  ••••J 

Marks.  W.  ft  if - ^^ 

Panno  Prult  Co..  Carlo , .aOS* 

Randolph  Marketing  Co 3.0121 

Relmert.  Don  H .3450 

Rooke  Packing  Co..  B.  O 1.05«4 

Weljb  Packing  Co..  Inc .6198 

Wollenraan  Packing  Co 1.0744 

Woodlak«  Heights  Packing  Corp...  .6320 

Zanlnovlch  Bros .7149 

I  P.    R.   Doc.   4»-1089e:    PU«d.  Dec.   10.   1948; 
13:08  p.  m.] 


TIUE  15— COMMERCE  AND 
FOREIGN  TRADE 

ChopUr  III — Bur*ou  of  Foreign  ond 
Domestic  Commorco,  Doportmont  of 
Commorc* 

|3d  Oen.  Rev.  of  Export  Regs..  Amdt.  27| 

Part  371— Obnikal  Rkctxlations 
Part  374— Provisioks  ro«  Indivioual  and 

OtHBR  VALIOATn  LiCBMSBS 

ALTERATIONS  OF  UCKNSSS  AND  EXPIRED. 
REVOKED  AND  UNUSED  UCENSSS 

1.  Section  371.8,  Amendments  or  alter- 
ations of  licenses.  Is  amended  to  read  as 
follows : 

1371.8  Amendments  or  alterations 
of  licenses — ta>  No  amendments  or  al- 
terations of  export  licenses  may  be  made 
except  by  the  Department  of  Commerce 
or  by  collectors  of  customs  or  postmasters 
acting  under  specific  Instructions  from 
the  Department  of  Commerce. 

(b>  Requests  for  amendments  to  li- 
cen-ses  may  be  filed  with  the  OCBce  of 
International  Trade.  Department  of 
Commerce.  Washington.  D.  C.  or  with 
the  OfBce  of  International  Trade,  New 
York,  N.  Y.  Such  requests  shall  be  made 
by  submitting  the  following: 

( 1 )  The  license  which  is  to  be  amend- 
ed, if  in  the  possession  of  the  licensee: 
Provided,  however.  The  license  may  be 
deposited  with  the  collector  of  customs 
at  the  intended  port  of  exit  or  with  the 
nearest  collector  of  customs. 

(2)  A  letter,  in  duplicate,  or  a  tele- 
gram setting  forth  the  proposed  amend- 
ment and  reasons  therefor.  If  the  license 
Is  in  the  possession  of  a  collector  of  cus- 
toms, the  letter  shall  also  Identify  such 
collector,  giving  his  address,  and  specify 
the  port  from  which  the  proposed  ship- 
ment is  to  be  made. 

2.  Section  374.3.  Expired,  revoked  and 
unused  licenses.  Is  amended  lo  the  fol- 
lowing particulars: 

a.  Paragraph  (a)  is  amended  to  read 
as  follows : 

(a)  Request  may  be  filed  for  renewal 
or  extension  of  a  license  which  expires 
before  shipment  has  been  made.  Re- 
quests for  extension  of  the  validity  pe- 
riod of  licenses  must  be  submitted  in  the 
same  manner  as  provided  in  S  371.6  of 


RULES  AND  REGULATIONS 

this  chapter  with  respect  to  amend- 
ments: and  notlflcatlon  of  the  fUing  of 
such  request  should  be  given  to  the  col- 
lector. If  any.  with  whom  the  license  has 
been  deposited.  Requests  for  renewal  of 
licenses  should  be  fUed  prior  to  the  ex- 
piration date  of  the  license,  and  shall 
include  the  expiring  license,  imless  It 
has  been  filed  with  the  appropriate  col- 
lector of  customs, 
b.  Paragraph  (c)  Is  deleted. 

(Sec.  8.  54  Stat.  714.  55  SUt.  208.  58  Stat. 
483  58  Stat.  871.  59  Stat.  270.  80  Stat. 
215  61  Stat.  214.  81  Stat.  321:  Pub.  Law 
395*  80th  Cong. :  50  U.  8.  C.  App.  and  Sup. 
701  702;  E.  O.  9830.  Sept.  27.  1945.  10 
P.  R.  12245;  E.  O.  9919.  Jan.  8.  1948.  13 
F.  R.  59) 

This  amendment  shall  become  effec- 
tive as  of  September  30.  1948. 

Dated:  December  8,  1948. 

Francis  McInttre, 
Assistant  Director. 
Office  of  International  Trade. 

IP    R    Doc.  48-10858:   Piled.  Dae.   10.   1948; 
10:S6  a.  m.) 


Saturday,  December  11,  1948 
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1 3d  Otn.  R«T.  of  Ksport  Regs..  Amdt.  28] 
Part  372— General  Licenses 

OENBRAL  in-transit  LICENSE 

Section  372.9  General  in-transit  li- 
cense -GIT"  Is  amended  to  read  as 
follows: 

J  372.9    General     in-transit     license 

"GIT" (a)  General  provisions.    There 

Is  hereby  established  a  general  license 
designated  'aiT"  authorizing,  subject  to 
the  other  provisions  of  this  section,  the 
exportation  from  the  United  States  of 
commodities  which  originate  in  and  are 
destined  to  any  foreign  country:  Pro- 
vided. That  such  commodities  are  moving 
In  transit  through  the  United  States 
under  a  Transportation  and  Exportation 
(T.  ft  E.>  customs  entry  or  an  Immediate 
Exportation  (I.  E.)  customs  entry  made 
at  a  United  States  customhouse. 

(b)  Special  provisions  for  shipments 
originating  in  Canada.  The  provisions 
of  this  general  license  •GIT'  are  not  ap- 
plicable to  shipments  of  commodities 
originating  in  Canada  and  moving  in 
transit  through  the  United  States  unless 
the  exportation  from  the  United  States 
is  in  accordance  with  the  Canadian  Ex- 
port Permit  or  the  Canadian  Customs 
Entry  Bi3B  as  approved  by  the  Export 
Permit  Branch  of  the  Department  of 
Trade  and  Commerce.  Ottawa.  Canada. 
United  States  collectors  of  customs  may, 
in  any  case,  require  production  of  copies 
of  either  the  Canadian  Export  Permit  or 
the  Canadian  Customs  Entry  B13B  or 
other  proof,  as  provided  in  S  371.7  (e)  of 
this  chapter.  sufBcient  to  establish  that 
the  shipment  is  exportable  under  the 
provisions  of  this  general  license. 

(c)  Excepted  commodity  list.  The 
following  commodities  may  not  l>c  ex- 
ported to  any  destination  under  this  gen- 
eral license: 


jata* 

loU Tarn,  oordai* and  twins* 

Baciofjute.  new  utd  used* 

Jute  burlap* ' 

Beryllium  ore*  tnd  concentrate* 

B«nrllium  aiUtji  »ud  scrap • 

B«ryllium  metal • 

BIsinuth  metal*  and  alloys 

Radium  metal,  radium  content 

Oallium  metal 

Polonium  metal - 

Beryllium  metal  nianuXacture«  ana 
beryllium  alloy  manufucturw  in- 
cludinc.  but  not  llmltod  to,  wire, 
iheets.  castings,  tubes,  crucibles. 

disks .-     L,::^,- 

X-ray  windows  conlainlng  beryl- 
lium  ,.-.-. 

Cbemicttls  containing  artificial  ra- 
dioactive Ltolojies ;-•--• 

Radium  salts  and  compounds  for 
medical  use  (state  radium  content) 

Radon  (radium  emanations)   .  ----- 

Actinlum-bearinj  salts  and  com- 
poun<U :  •  .  -  - 

Beryllium  salts  and  compounds  m- 
cludioc.  but  not  limited  ti ). beryllium 
otMeTMrylliuni  niiratc.  heryllium 
■ilphate.  and  biry  Ilium  carbonate 

Cbemieals  containing  artificial  rs- 
dtoMCtive  Isotopes 

Oallium  salts  and  coniiwunds. 

Polonium-bearing  salts  and  com- 
pounds       

Radium  ore  conp«'ntr.ites 

Radium  salts  and  compound!  (staU 
ra<llura  content ) 

Paints  containing  radium 
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«  The  T>epartment  of  Commerce  Schedule  .S  nura)«r  is 
thown  for  »«-h  commodity.  All  shipments  of  morrhan- 
dlM  for  which  the  shipp.ru  eiport  declaration  for  In- 
transit  «oods  Is  re<juired  must  be  reported  In  termj  o( 
Schedule  .S.  as  well  as  Schedule  B.  .  .       ■ 

•  I.iot'nse  application*  covering  shipments  of  the^  jute 
DTwIucts  moving  in  lr«n»il  through  the  '  niled  .M4tM 
to  a  foreign  dentinalion  must  »>e  a<^>nipani<v!  l.y  -l.tni- 
mei.tary  prwif  that  such  shipments  are  m  fart  In  trsMt 


shipments,  and  that  llie  .shipments  have  been  oh*r«e.l 

r      l"  --    -*  **-- .— •—   «#  rlA«titi.iliAn    anil   fldt   1*1 


.„  lute  (luota  of  the  country  of  de<itiniUion  an.l  not  la 
that  of  the  Inited  States.  Such  proof  may  consist  of  (ii 
a  photostat  copy  of  the  consular  »n»o'7  "'»•"' ,'^"'^ 
of  destination,  or  (2i  a  co,)y  of  the  bill  of  huling  from  h^ 
shipiier  or  any  other  oiricial  document  sho»i:ig  tix 
country  oX destination. 

(Sec  8  54  Stat.  714.  55  Stat.  208,  56  Stat. 
463.  58  Stat.  671.  59  Stat.  270,  60  Stat. 
215  81  Stat.  214,  81  Stat.  321;  Pub.  Law 
395,  80th  Cong.;  50  U.  S.  C.  App.  and 
Sup.  701,  702:  E.  O.  9630,  Sept.  27,  1945, 
10  F.  R.  12245;  E.  O.  9919.  Jan.  3.  1948, 
13  F.  R.  59) 

This  amendment  shall  become  effec- 
tive December  9.  1948. 

Dated:  December  9.  1948. 

Francis  McIntyre. 
Assistant  Director, 
Office  x>f  International  Trade. 
Doc.  48-10842;   Filed.  Dec.  10.  1948; 
9:00  a.  m.| 


IP.  R. 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — F»d«rol  Power 
Commission 

Swtxhopter  D— Approved  Forms.  Federol 
Power  Act 

Part  141— Statements  and  Reports 
(Schedules),  Federal  Power  Act 

POWER   system   statements 

The  Commission,  on  November  2S. 
1948.  adopted  its  Orders  Nos.  145  and 
148.  approving  revUed  FPC  Forms  Nos. 
12  and  12-A,  and  prescribing  the  filing 
of  Power  System  Statements  for  electric 


herein  contained, 
is  approved  and 

person,  agency. 


utilities.  licensees  and  i  ithers.  In  accord- 
ance with  the  revised  forms.  These 
orders  and  the  revised  forms  prescribed 
become  effective  Janua  ry  1. 1949,  and  as 
of  that  date  supersjede  CcHnmission 
Orders  Nos.  133  and  134;.  dated  November 
23.  1946.  and  the  forms  thereby  pre- 
scribed. 

?  141.51  Form  No.  12.  Power  System 
Statements  for  Class  I  and  II  Systems. 
(a)  The  revised  FPC  Form  No.  12,  Power 
Sy.stem  Statement  (Class  I  and  II  Sys- 
tem.s).  including  the  revised  instruc- 
tions and  schedules  tt 
be  and  the  same  hereb^ 
adopted. 

(b)  Each  corporatiot 
authority,  or  other  le^al  entity  or  in- 
strumentality, whether  public  or  private. 
wliich  operates  facilitie$  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energy,  and  which  is  in  the  clas- 
sification of  Class  I  or'  Class  II  System 
(as  the  same  are  defined  in  the  accom- 
panying revised  FPC  Fdrm  No.  12)'  shall 
hereafter  annually  prepare  and  file  with 
the  Commission  on  or]  before  the  15th 
of  April  of  1949,  and  eacl 
such  statement  or  stal 
such  form  as  is  requi 
structions  and  schedul 
the  answers  to  the 
stated,  and  furnishing 
therein  called  for,  for  t  le  preceding  cal- 
endar year. 

(c»  This  form  conta  ns  the  following 
list  of  schedules: 

SCHEOUL  E 

1.  List  of  all  gystem  gei  crating  plants  and 
their  Installed  capacity. 

2.  System  hydroelectric  data. 
4.  Hydroelectric  plant  data. 
fi.  8team-electrlc  plant  ^ta. 

6.  Steam -electric  plant  jerformance. 

7  Internal-combustion  engine  plant  data. 

8  Itemized  accotintlng  ot  energy  trans- 
fers with  other  electric  titUity  aystema  and 
industrial  companies  during  the  year. 

9.  System  energy  accounting  for  the  year. 

10  Energy  delivered  to  ultimate  coaaum- 
trs  during  the  year. 

11.  Energy  transfwred  lo  or  across  a  atate 
line  or  International  bo\  ndary  during  the 
year. 

13.  Demand  on  generailng  plants,  power 
received,  and  power  delivered,  for  reaale,  at 
the  time  of  ayatem  peak  I  >ad  of  the  year. 

14.  Net  generation,  eneriry  received  and  de- 
livered, and  system  peaks  by  months  for  the 
year. 

15.  System  load  data  tyr  the  year. 

16.  System  dependable  and  assured  cs« 
parity. 

17.  Distribution  of  system  load  In  aerrlce 
area. 

18A.  System  maps  and 
18B   High  voltage  line  t  ata. 
le.  System  forecasts. 


year  thereafter, 
ements,  and  in 
ed  by  said  In- 
s,  setting  forth 
(^estions  therein 
the  information 


Attestation: 


dlagrama. 


2,    Power    System 


Note  :  Revised  Form 
Statement  for  Class  I  ant^  II  Bystema,  effec- 
Uve  January  1,  1949,  prescribed  by  Order  No. 
146,  November  23,  1948,  knfra.  superseding 
Order  No.  133,  November  22,  1946,  11  F.  R. 
14173  and  the  form  tberenr  prescribed. 


12~A. 


Cass 


i  141.52    Form  No. 
iem  Statements  for 
Systems,    (a)  The   revised 
No.    12-A,    Power    System 


'  Bee  Order  No.  145.  infn 


Power  8v»' 

III  and  IV 

FPC  Form 

Statement 


PEDCtAl  REGISTER 

(Class,  m  and  IV  Systems),  including 
the  revised  Instructions  and  schedules 
therein  contained,  be  and  the  same  here- 
by Is  approved  and  adopted. 

(b)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  instru- 
mentality, whether  public  or  private, 
which  operates  facilities  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energy,  and  which  is  in  the  clas- 
sification of  Cla.ss  III  or  Class  IV  System 
(as  the  same  are  defined  In  the  accom- 
panying revised  FPC  Form  No.  12-A)" 
shall  hereafter  annually  prepare  and  file 
with  the  Commission  on  or  before  the 
15th  of  April  of  1949,  and  each  year 
thereafter,  such  statement  or  state- 
ments, and  in  such  form  as  is  required 
by  said  instructions  and  schedules,  set- 
ting forth  the  answers  to  the  questions 
therein  stated,  and  furnishing  the  Infor- 
mation therein  called  for.  for  the  pre- 
ceding calendar  year;  Provided,  however. 
That  said  form  shall  not  be  required  to 
be  prepared  and  filed  for  Class  HI  sys- 
tems having  "net  energy  for  system" 
during  the  year  less  than  5,000,000  kilo- 
watt-hours (as  the  same  is  defined  in  the 
accompanying  form),  or  for  Class  IV 
systems  having  energy  requirements 
during  the  year  less  than  5,000.00  kilo- 
watt-hours except  as  specifically 
directed. 

(c)  This  form  contains  the  following 
list  of  schedules: 

SCHEDinJC 

1.  Electric  generating  equipment  owned 
or  operated  by  respondent  as  of  December  81. 

2A.  Net  generation,  energy  received  and 
delivered,  and  system  peaks,  by  months  for 
the  year. 

2B.  System  annual  peak  load. 

3.  Energy  transfers  and  connections  of  re- 
spondent's system  with  other  systetns. 

4.  Energy  delivered  to  ultimate  consumers 
during  the  year. 

6.  System    dependable    and    assured    ca- 
pacity. 
6.  Map  of  respondent's  electric  system. 

Non:  Revised  Form  No.  12-A,  Power  83rs- 
tem  Statement  for  Class  ni  and  IV  Systems, 
effective  January  1,  1949.  prescribed  by  Order 
No.  14fl.  November  23,  1948,  infra,  supersed- 
ing Order  No.  134,  November  22,  1946.  11  F.  R. 
2844,  and  the  form  thereby  prescribed 

(Sees.  4  (a).  301  (a),  304  (a>,  309  and 
311,  49  Stat.  839,  854.  855.  858  and  859; 
18  U.  S.  C.  797  (a),  825  (a),  825c  (a), 
825hand825J) 


[SSALl 


J.  H.  Gutride, 
Acting  Secretary. 


(F.  R.  Doc.  48-10806;    FUed,  Dec.   10.   1948; 
8:50  a.  m.] 


(Order  No.  145] 

Pait    141  —  Statements    and    Reports 
(SCHX0ULXS).  Federal  Power  Act 

APPROVING  revised  FPC  FORM  NO.  12  AND 

prescribing  filing  of  power  system 
■tatnnmts  for  electric  xttilities. 
ucenans  and  others,  in  accordance 
with  revised  form 

November  23,  1948. 
The  Commiasion,  having  under  consld- 
w-atlon  revisions  of  FPC  Form  No.  12, 
Power  i^stem  Statement  (Class  I  and 


•  See  Order  No.  146,  in/ra. 
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Class  II  Systems),  prescribed  by  its 
Order  No.  133  dated  November  22.  1948. 
to  be  prepared  and  filed  annually  with 
the  Commission;  and 

It  appearing  that  the  reporting  re- 
quirements of  the  revised  FPC  Form 
No.  12  were  approved  on  November  9, 
1948,  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942;  and 

It  further  appearing  that  the  revi- 
sions in  the  said  Form  under  considera- 
tion are  desirable;  and 

Finding  that  the  notice  and  public  pro- 
cedure provided  for  in  section  4  (a)  of 
the  Administrative  Procedure  Act  are 
unnecessary  with  respect  to  adopting  and 
prescribing  the  revised  form  hereinafter 
set  forth; 

And  further  finding  that  such  action 
is  necessary  and  appropriate  for  carry- 
ing out  the  provisions  of  the  Federal 
Power  Act; 

■  The  Commission,  pursuant  to  the  au- 
thority vested  in  it  by  the  Federal  Power 
Act.  particularly  sections  4  (a).  301  <a). 
304  <a>.  309  and  311  thereof,  orders  that: 

(A)  The  accompanying  revised  FPC 
Form  No.  12 '  for  Power  System  State- 
ment (Class  I  and  11  Systems)  be  and 
the  s^me  hereby  Is  approved  and 
adopted ; 

(B)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  instru- 
mentality, whether  public  or  private, 
which  operates  facilities  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energy,  and  which  is  In  the  classi- 
fication of  Class  I  or  Cla.ss  II  System  (as 
the  same  are  delined  in  the  accompany- 
ing revised  FPC  Form  No.  12)  .shall  here- 
after annually  prepare  and  file  with  the 
Commission  on  or  before  the  15th  of 
April  of  1949,  and  each  year  thereafter, 
such  statement  or  statements,  and  !n 
such  form  as  is  required  by  said  instruc- 
tions and  schedules,  setting  forth  the 
answers  to  the  questions  therein  stated, 
and  furnishing  the  Information  therein 
called  for,  for  the  preceding  calendar 
year; 

<C)  This  order  and  the  form  herein 
prescribed  shall  become  effective  Janu- 
ary 1,  1949,  and  shall  as  of  that  date 
supersede  Order  No.  133.  dated  November 
22,  1946,  and  the  form  thereby  pre- 
scribed ; 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  In  the  Federal  Register, 
and  further,  shall  cause  to  be  published 
in  the  Federal  Register  a  revision  of 
8 141.51  of  Subchapter  D — Approved 
Forms,  Federal  Power  Act.  Chapter  I, 
Title  18,  Code  of  Federal  Regulations, 
supra,  in  conformity  with  this  order. 

(41  Stat.  1065.  1353.  46  Stat.  798.  49  Stat. 
839,  854,  855.  858,  859;  16  U.  S.  C.  797, 
825,  825c,  h,  J) 

Date  of  Issuance:  November  30,  1948, 

By  the  Commission. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

[P.  R.  Doc.   48-10804;    Filed.  Dec.  10.   1948: 

8:49  a.  m.| 

»  Filed  with  the  original  document.  Ccplaa 
may  be  obtained  from  the  Federal  Poww 
Commission,  Washington,  25,  D.  C. 
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lOrder  149] 
141— STATtMWTS 


PAIT      141— STATtM«NTS      AND      RWO«T8 
(SCHEOCtES),  PWEEAt  POWE«  ACT 

APPROVUfC  EEVISED  FPC  TOtM.  MO.  12-A  AND 
PRESCRIBIMG  nLlNG  OF  POWER  SYSTEM 
BTATEMEirrS  FOR  ELECTRIC  UTIUTIES. 
UCEIfSEES    AHD    OTHERS.    W    ACCORDANCB 

with  revised  form 

November  23.  1948. 

The  Commission,  having  under  con- 
sideration revisions  of  FPC  Form  No 
12-A  Power  System  Statement  (Class  UI 
and  iv  Systems) .  prescribed  by  its  Order 
No.  134  dated  November  22,  1946.  to  be 
prepared  and  filed  annually  with  the 
Commission;  and 

It  appearing  that  the  reportmg  re- 
quirements of  the  revised  FPC  Form  No. 
12-A  were  approved  on  Noveml)er  9, 1948. 
by  the  Bureau  of  the  Budget  In  accord- 
ance with  the  Federal  Reports  Act  of 

1942;  and 

It  further  appearing  that  the  revisions 
In  the  said  form  under  consideration  are 
desirable;  and 

Finding  that  the  notice  and  public  pro- 
cedure provided  for  in  section  4(a)  of  the 
Administrative  Procedure  Act  are  un- 
necessary with  respect  to  adopting  and 
prescribing  the  revised  form  hereinafter 
set  forth;  I 


RULES  AND  REGUUTIONS 

And  further  finding  that  such  action 
Is  necessary  and  appropriate  'or  carry- 
ing out  the  provisions  of  the  Federal 

Power  Act; 

The  Commission,  pursuant  to  the 
authority  vested  in  it  by  the  Federal 
Power  Act.  particularly  sections  4(a), 
301(a).  304(a).  309  and  311  thereof,  or- 
ders that:  .     .  ___ 

(A)  The  accompanying  revised  rv\. 
Form  No.  12-A'  Power  System  Statement 
caass  III  and  IV  Systems),  be  and  the 
same  hereby  Is  approved  and  adopted; 

(B)  Each  corporation,  person,  agency, 
authority,  or  other  legal  entity  or  in- 
strumentality, whether  public  or  private, 
which  operates  facilities  for  the  genera- 
tion or  transmission,  or  distribution  of 
electric  energy,  and  which  is  in  the  classi- 
fication of  Class  in  or  Class  IV  System 
(as  the  same  are  defined  in  the  accom- 
panying revised  FPC  Form  No.   12-A) 
shall  hereafter  annually  prepare  and  file 
with  the  Commission  on  or  before  the 
15th  of  April  of  1949.  and  each  year 
thereafter,    such    statement    or    state- 
ments, and  in  such  form  as  is  required 
by  said  instructions  and  schedules,  set- 
ting forth  the  answers  to  the  questions 
therein  stated,  and  furnishing  the  In- 
formation therein  called  for.  for  the  pre- 
ceding calendar  year:  Provided,  however. 
That  said  form  shall  not  be  required  to 
be  prepared  and  filed  for  Class  m  sys- 


tems having  -net  energy  for  system- 
during  the  year  less  than  6.000.000  kilo- 
watt-hours (as  the  same  is  defined  in 
the  accompanying  form) ,  or  for  Class  IV 
systems  having  energy  requirements 
during  the  year  less  than  5,000.000 
kUowatt-hours    except    as    specifically 

directed;  .     ^         . 

(C)  This  order  and  the  form  herein 
prescribed  shall  become  effective  Jan- 
uary 1  1949.  and  shall  as  of  that  date 
supersede  Order  No.  134  dated  November 
22. 1946.  and  the  form  thereby  prescribed. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register, 
and  further,  shall  cause  to  be  published 
in  the  Federal  Register  a  revision  of 
i  141.52  of  Subchapter  D— Approved 
Forms.  Federal  Power  Act.  Chapter  I. 
Title  18.  Code  of  Federal  Regulations. 
supra,  m  conformity  with  this  order. 
(41  Stat.  1065.  1353,  46  Stat.  798.  49 
Stat.  839.  854.  855,  859;  16  U.  8.  C.  797. 
825.  825c.  h,  J) 

Date  of  issuance:  November  30. 1948. 
By  the  Commission. 

[SEAL]  J-  H.  GUTRIDE. 

Acting  Secretary. 

IF    B    Doc.  4»-10805:    Filed.  Dec.   10.   1948; 
8:50  •■  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Morkoting 
Administration 

I  7  CFR,  Part  953  1 

I  Docket  No.  AOI44-Aai 

HANDLING  or  Lemons  Grown  in 
California  and  Arizona 

notice  or  HE.^RINO  WITH  RESPECT  TO  PRO- 
POSED AMENDMENT  TO  AMENDED  MARKET- 
ING AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937.  as  amended  a  U.  S.  C.  and  Sup. 
601  et  seq.)  and  In  accordance  with  the 
amended  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  or- 
ders (7  CFR  and  Supps.  900.1  et  seq), 
notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  with  respect  to  a  pro- 
posed amendment  to  Marketing  Agree- 
ment No.  94.  as  amended,  and  Order  No 
53.  as  amended  »7  CFR.  Cum.  Supp..  953^1 
et  seq.;   13  F.  R.  766>,  regulaUng  the 
handling  of  lemons  grown  In  the  States 
of  California  and  Arizona.    Such  hear- 
ing will  be  held  in  the  banquet  room. 
City  Hall.  Undsay.  California,  beginning 
at  9:30  a.  m..  P.  d.  s.  t.  December  20. 
1948     This  proposal  has  not  received 
the  approval  of  the  Secretary  of  Agricul- 
ture. , 


This  public  hearing  will  be  held  for  the 
purpose  of  receiving  evidence  with  re- 
spect to  the  economic   and  marketing 
conditions  relating  to  all  aspects  of  the 
proposed  amendment,  which  Is  herein- 
after set  forth,  and  appropriate  modifi- 
cations thereof.  ^,     ».      .      »    k* 
The  petition  for  a  public  hearing  to  be 
held  to  consider  an  amendment  to  the 
amended  marketing  agreement  and  or- 
der to  provide  for  separate  regulations 
for  the  lemons  grown  In  that  portion  of 
California  which  Is  north  of  a  line  drawn 
due  east  and  west  through  theTehachapl 
Mountains  was  signed  by  the  Mutual 
Orange  Distributors,  Inc..  the  Independ- 
ent Citrus  Growers  and  Shippers,  the 
American  Fruit  Growers.  Inc..  and  the 
California    Fruit     Growers    Exchange. 
These  four  organizations,  or  their  mem- 
bers, market  practically  the  entire  ton- 
nage of  lemons  grown  In  the  States  of 
California  and  Arizona.  The  amendment 
hereinafter  set  forth  has  been  proposed 
by  the  four  organizations  as  the  means 
of  effectuating  the  foregoing: 

1  Delete  paragraph  (m)  of  section  4 
of  the  amended  marketing  agreement 
and  (  953.4  of  the  amended  order  and 
substitute  therefor  the  following: 

(m)  Districts.  (1)  "DlstrJct  l'*  shall 
Include  that  part  of  the  State  of  CaU- 

•  riled  with  the  original  docximeot.  Coplee 
may  be  obtained  from  the  Federal  Power 
Commlssloa.  Waahlngton  25.  D.  C. 


fornia  not  Included  In  Districts  2  and  3. 

(2)  ••District  2"  shall  include  the  State 
of  Arizona;  Imperial  County.  California; 
and  that  part  of  Riverside  County.  Cali- 
fornia, situated  south  and  east  of  the 
San  Gorgonlo  Pass.  .  ^   ,^  , 

(3)  "District  3"  shall  include  that  por- 
tion of  California  which  is  north  of  a  line 
drawn  due  east  and  west  through  the 
Tehachapl  Mountains. 

The  Fruit  and  Vegetable  Branch.  Pro- 
duction and  Marketing  Administration. 
has  proposed  that  consideration  be  given 
to  such  other  changes  In  the  provisions 
of  the  amended  marketing  agreement 
and  order  as  may  be  necessary  to  make 
the  entire  amended  marketing  agree- 
>  ment  and  order  conform  with  the  pro- 
posed amendment  contained  in  this  no- 
tice of  hearing. 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture. Washington  25.  D.  C.  or  from  the 
Fruit  and  Vegetable  Branch.  P»oduction 
and  Marketing  Administration,  1206 
Santee  Street.  12th  Floor.  Los  Angeles 
15.  California. 

Done  at  Washington.  D.  C,  this  8th 
day  of  December  1948. 

[SEAL]  P-  R    BURKE, 

Acting  Assistant  Administrator. 

IF    R   DOO.  48-10823:   Filed.  Dec.  10,  1M8; 
8:54  a.  m.] 


Saturday,  December 


11,1948 


NATIONAL  MILITARY 
ESTABLISHMENT 

Munitions  Board 

AUTHORIZATION   TO  NBGOI  UTS   SAUS   AMV 

Leases 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  National  Indus- 
trial Reserve  Act  of  1948 1(62  SUt  1225). 
and  the  authority  delegated  to  the  Mu- 
nitions Board  by  the  S^retary  of  De- 
fen.<:e  by  order  dated  JUIy  S.  1948  (13 
P.  R.  4576),  the  Federal  Works  Admin- 
istrator is  authorized  oi|  behalf  of  the 
United  States  to  condiict  negotiations 
for  and  enter  into  leases  and  sales  of  all, 
or  any  portion  of.  plantts  and  facilities 
which  have  been  transferred,  or  the 
transfer  of  which  has  b«n  directed  by 
the  Munitions  Board,  o  the  Federal 
Works  Agency  pursuant  to  the  provi- 
sions of  section  5  of  said  act:  Provided, 
That  the  terms  and  conditions  of  any 
such  .«:ale  or  lease  shall  be  approved  by 
the  Munitions  Board  before  they  shall 
become  binding  obIigatl(fis  of  the  Gov- 
ernment. 

Donald  F. 


December  8.  1948. 


|F.  R.  Doc.  48-10843;   FUe^  Dec.  10,   1048; 
8:00  a.  in. 


Carpsnter. 
Chairman. 


CIVIL  AERONAUTICS  BOARD 

f  Docket  No.  6A-176] 
Accident  Occttrring  a^  Tampa,  Fla. 

KOTICK  of  HEARIWa 

In  the  matter  of  investigation  of  ac- 
cident involving  aircraft  W  United  States 
Registry  NC-33682,  whith  occurred  at 
Tampa.  Florida,  on  September  8. 1948. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of 
ed,  particularly  section 
In  the  above-entitled  pr 
reconvening  of  the  heari 
signed  to  be  held  on 
cember   15,   1948.   at  9: 
time),  in  the  Commission  Room.  City 
Hall.  La  June  Road  and  Qoral  Way,  Coral 
Gables,  Florida. 


938.  as  amend- 

^02  of  said  act. 

leeding  that  a 

is  hereby  as- 

ednesday.  De- 

m.   (local 


Dated  at  Washington, 
ber  7.  1948. 

[SEAL]  Framcis  Ti.  Mc Adams. 

Pre  iding  Officer. 

IF.  R.  Doe.  48-10620:    Flic  1.  Dec.   10.   1948; 
8:53  a.  rj. 


D.  C,  Decem- 


(DocketNaai9€|etal.] 

Hiw  Engl.and  Cihtral  Airways  System. 
hic.;  Service  in  New  England  States 
Casi 

Nonci  OP  BBlano 


In  the  matter  of  the 


New  En-land  Central  J  irways  System, 


applications  of 


I 


FEDEKAl  REGISTER 


NOTICES 


Inc.,  and  other  applicants  for  certificates 
and  amendment  of  certificates  of  public 
convenience  and  necessity  under  section 
401  of  the  CivU  Aeronautics  Act  of  1938. 
as  amended,  authorizing  the  establish- 
ment of  new  and/or  additional  air  trans- 
portation services  of  persons,  property 
and  mail  in  the  New  England  area  and 
the  api^lcation  of  Northeast  Airlines, 
Inc.,  for  authorlEation  to  abandon  air 
service  at  the  cities  of  Islip.  New  York. 
Riverhead.  New  Yoric  and  New  London, 
Connecticut,  if  such  abandonment  is 
found  to  be  in  the  public  interest. 

Notice  Is  hereby  given  pursuant  to  Civil 
Aeronautics  Act  of  1938.  as  amended, 
particularly  sections  401  and  1001  of  said 
act,  that  a  hearing  In  the  above-entitled 
proceeding  Is  assigned  to  be  held  on 
January  17,  1949,  at  10:00  a.  m..  (east- 
em  standard  time)  in  Court  Room  No. 
4,  Twelfth  Floor,  Federal  Building.  De- 
vonshire Street  between  Milk  and  Water 
Streets,  Boston.  Mass.,  before  Examiner 
Edward  T.  Stodola. 

Without  limiting  the  scope  of  the  Is- 
sues to  be  considered,  particular  atten- 
tion will  be  directed  to  the  following  mat- 
ters: 

(1)  Whether  the  services  proposed  by 
the  applications  consolidated  In  the 
above-entitled  proceeding  are  required. 
In  whole  or  in  part,  by  the  public  con- 
venience and  necessity. 

(2)  Whether  the  applicants  are  citi- 
zens of  the  United  States  and  are  fit, 
willing  and  able  to  perform  the  service 
for  which  they  are  applying  and  to  con- 
form to  the  provis^ans  of  the  act  and 
the  rules,  regulations  and  requirements 
of  the  Board  promulgated  thereunder. 

(3)  Whether  the  proposed  abandon- 
ment of  service  by  Northeast  Airlines. 
Inc..  at  the  cities  of  Islip,  New  York, 
Riverhead,  New  York  and  New  London, 
Connecticut  Is  In  the  public  Interest. 

For  further  details  of  the  services  pro- 
posed and  the  authorizations  requested, 
interested  parties  are  referred  to  the  ap- 
plications consolidated  for  hearing  and 
decision  in  this  proceeding  and  to  the  ex- 
aminer's prehearing  conference  reports 
served  November  7,  1947  and  Septem- 
ber 30,  1948.  The  foregoing  documents 
are  on  file  with  the  Docket  Section,  Bu- 
reau of  Hearing  Examiners.  Civil  Aero- 
nautics Board. 

Notice  Is  further  given  that  any  per- 
son, other  than  the  parties  of  record 
as  of  November  30,  1948,  desiring  to  be 
heard  In  this  iNX>ceedlng  shall  file  with 
the  Board  on  or  before  January  14,  1949, 
a  statement  setting  forth  the  issues  of 
fact  and  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  Washington.  D.  C,  Decem- 
ber 8,  1948. 
By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mttllig.ut, 

Secretary. 

IP.  B.  Doc.  48-10821:    Filed,  Dec.   10,   1948; 
8:54  a.  m.) 
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(Docket  No.  8391] 

Capital  Airlines.  Inc.,  and  National  Am- 
LiNEs.  Inc.;  Capital-National  Equip- 
ment Interchange  Case 

notice  or  ORAL  ARGUMENT 

In  the  matter  of  the  petition  of  Capital 
Airlines,  Inc.,  for  approval  of  an  agree- 
ment with  National  Airlines,  Inc.,  relat- 
ing to  interchange  of  equipment. 

Notice  is  hereby  given  pursuant  to  Civil 
Aeronautics  Act  of  1938.  as  amended, 
particularly  sections  408.  412  and  1001  of 
said  act.  that  oral  argument  in  the  above- 
entitled  matter  ts  assigned  to  be  held  on 
December  29.  1948.  10:00  a.  m.  (eastern 
standard  time)  In  Room  5042.  Commerce 
Building.  Fourteenth  Street,  and  Consti- 
tution Avenue  NW..  Washington,  D.  C, 
before  the  Board. 

Public  hearing  in  this  matter  was  held 
July  12^uly  15, 1948.  before  an  examiner 
of  the  Board,  and  the  report  of  the  ex- 
aminer and  exceptions  thereto  have  been 
filed  and  served  on  all  parties  to  the  pro- 
ceeding. — 

Dated  at^^^ashlngton.  D.  C,  December 
8,  1948. 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulugan. 
Secretary. 


[F.  R.  Doc.  48-10822:    FUed,  Dec.   10.   1048; 
8:54  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-«1181 

Brazos  River  Transmission  Electric  Co- 
operative, Inc.  Ain>  Brazos  River  Con- 
servation AND  Reclamation  District 

notice  of  opinion  no.   171 

In  the  matter  of  Brazos  River  Conser- 
vation and  Reclamation  District  and  Bra- 
zos River  Transmission  Electric  Coopera- 
tive. Inc..  complainant.  Project  No.  1490; 
V.  Brazos  River  Conservation  and  Recla- 
mation District,  defendant.  Docket  No. 
E-6118. 

Notice  is  hereby  given  that,  on  Decem- 
ber 3,  1948,  the  Federal  Power  Conunis- 
sion  issued  its  Memorandum  Opinion  No. 
171  and  order  on  Rehearing  entered  De- 
cember 2,  1948,  in  the  above- designated 
matters. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


[F.  B.  Doc.  48-10783;    FUed,  Dec.   10.   1948; 
8:48  a.  m.) 


(Dockets  Noe.  0-713,  G-863| 

Mississippi  River  Fuel  Corp. 

notice  of  application  to  modify  cer- 
tificates or  PUBLIC  convenience  and 
necessity 

December  6.  1948. 
Notice  is  hereby  given  that  oa  Novem- 
ber 19,  1948,  Mississippi  River  Fuel  Cor- 
poration (Applicant),  a  Delaware  corpo- 
ration, with  its  principal  place  of  busi- 
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ness  m  St.  Louis.  Missouri,  filed  an  appli- 
cation to  modify  the  certificates  of  pub- 
lic convenience  and  necessity  Issued  at 
Docket  Nos.  0-713  and  G-863,  changing 
the  design  of  the  facilities  as  follows: 

( 1 )  42.8  miles  of  pipeline  authorized  at 
Docket  No.  0-713  shall  be  of  24-lnch 
pipe  Instead  of  22-inch  pipe. 

(2)  192.9  miles  of  pipeline  authorized 
at  Docket  No.  0-863  shall  be  of  24-inch 
pipe  instead  of  22-inch  pipe. 

(3)  Compressor  units   totaling   3.000 
H    P.  shall  be  installed  at  West  Point   , 
Compressor  Station  instead  of  4.000  H.  P. 
authorized  at  Docket  No.  G-863. 

Applicant  states  that  42.8  miles  of  22- 
Inch  loop  line  authorized  at  Docket  No. 
0-713.  order  of  August  28.  1946.  remains 
-to    be    constructed.    Applicant    further 
states  that  192.9  miles  of  22-inch  loop 
line  authorized   at   Docket  No.  0-863, 
order  of  December  8.  1947.  remains  to  be 
constructed,    including    other    facilities 
authorized    but    not    constructed.    Ap- 
plicant recites  th«t  up  to  the  present 
time    It  has  been  unable  to  obtain  the 
nece-ssary  pipe,  but  that  recently  it  has 
been  able  to  enter  into  contracts  for  suf- 
ficient   24-inch    pipe    to    complete    the 
looping  authorized  at  Docket  Nos.  0-713 
and  G-863.     Applicant  expects  this  pipe 
to  be  delivered  in  1950.    By  Increasing 
the  size  of  the  pipe.  Applicant  will  be 
able  to  reduce  the  required  horsepower 
at  West   Point  Compressor   Station  In 
order  to  maintain  the  total  sales  capac- 
ity of  266.000  Mcf  per  day  heretofore 
authorized. 

Applicant  estimates  that  the  above 
changes  in  design  wiU  Increase  the  cost 
of  the  facilities  by  $2,330,000 

Any  interested  State  commission  Is  re- 
quested to  notify  the  Federal  Power  Com- 
mission whether  the  application  should 
be  considered  under  the  cooperative  pro- 
visions of  }  1.37  of  the  CommLssion's 
rules  of  practice  and  procedure  and.  if 
so  to  advise  the  Federal  Power  Commis- 
sion as  to  the  nature  of  its  interest  in  the 
matter  and  whether  It  de.slres  a  confer- 
ence the  creation  of  a  board,  or  a  Joint 
or  concurrent  hearing,  together  with  rea- 
sons for  such  a  request. 

The  application  of  Missi.ssippi  River 
Fuel  Corporation  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission.  Washington.  D.  C, 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Recistek.  a  petition  to  intervene  or  pro- 
test. Such  petition  or  protest  shall  con- 
form to  the  requirements  of  9  1.8  or  1.10, 
whichever  is  applicable,  of  the  rules  of 
practice  and  procedure. 

[SEAll  L«OW  M.  FUQUAY. 

Secretary. 

IF    R    DOC.  4»-10785;    Filed.  Dec.   10,   1948; 
8:4«  a.  m.l 


NOTICES 

mission  Issued  its  order  entered  Decem- 
ber 2,  1948.  In  the  above-designated 
matter,  authorizing  Applicant  to  hold 
certain  positions  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act. 


[UAL] 


Leon  M.  Fuquat, 
Secretary. 


IP.  R.  Doc.  4«-10aOO;    Filed,  Dec.   10.   iMf; 
8:49  a.  m.l 


(Docket  No  E-81741 

Gulf  States  Utilities  Co. 

NOTICE  or  ORDEE  AUTHORIZINC  ISSUANCE  Of 

promissory  notes 

December  8,  1948. 

Notice  Is  hereby  given  that,  on  De- 
cember 7.  1948.  the  Federal  Power  Com- 
mission issued  its  order  entered  Decem- 
ber 7.  1948.  authorizing  Issuance  of 
promissory  notes  In  the  above-desig- 
nated matter. 


■  Docket   Noe.  ID-5M.  10-1032.  ID-1107. 
IO-1109I 

Frank  Jacob  Pteiffer  bt  al. 

NoncB  OP  authorizations 

December  7.  1948. 

In  the  matters  of  Frank  Jacob  Pfeiffer, 
Docket  No.  ID-554:  George  R  Armstrong. 
Docket  No.  ID-1032:  Edward  O.  Bo.shell. 
Docket  No.  ID-1107;  Lawrence  G.  Dahl, 
Docket  No.  ID-1109. 

Notice  Is  hereby  given  that,  on  Decem- 
ber 6.  1948.  the  Federal  Power  Commis- 
sion l-ssued  its  orders  entered  November 
30. 1948.  in  the  above-designated  matters, 
authorizing  Applicants  to  hold  certain 
pasitions  pursuant  to  section  305  of  the 
Federal  Power  Act. 


[SEAL] 


~      (Docket  No.  ID-2361 
H.  D.  Anderson 

NOTICE  OF  authorization 

DECEMBER  8,  1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 6.  1948.  the  Federal  Power  Com- 


Lbon  M.  Fuquat. 
Secretary. 


(F.   R.   Doc.  48-10784;    Filed.  Dec.    10,   1948; 
8:48  a.  m.) 


(Docket  No    IT-5840I 
Montana  Power  Co. 

notice  of  opinion  no.   170 

December  8.  1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 7.  1948.  the  Federal  Power  Commis- 
sion issued  its  Opinion  No.  170  and  order 
entered  November  30.  1948.  requiring 
filing  of  application  for  license  in  the 
above  entitled  matter. 


[seal] 


Leon  M.  Fuquat. 
Secretary. 


(F.   R.   Doc.  48-10799:    Filed.   Dec.   10.   1948; 
8:49  a.  m] 


(SEAL] 


LEON  M.  Fuquay, 
Secretary. 


(F    R.   Doc.  48-10803;    Filed.  Dec.   10.    1948; 
8:49  a.  m.| 


(Docket  No.  IT-6093| 

Homestake  Mining  Co. 

notice  of  order  modifying  order  deter- 
mining emergency  and  granting  ex- 
emption  FOR  USE  of  interconnection 

December  8,  1948. 
Notice  Is  hereby  given  that,  on  Decem- 
ber 6.  1948.  the  Federal  Power  Commis- 
sion issued  Its  order  entered  November 
30, 1948.  amending  prior  order  determin- 
ing emergency  and  granting  exemption 
for  use  of  interconnection  In  the  above- 
designated  matter. 

[seal!  Lion  M.  Fuquay, 

Secretary. 

(F.   R.   Doc.  48-10802:    Filed   Dec.   10.    1948: 
8:49  a.  m.) 


(Project  No.  5] 

Montana  Power  Co. 

notice  of  order  extending  time  for  com- 
pleting INSTALLATION  OF  GENERATING 
UNIT 

December  8.  1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 6,  1948.  the  Federal  Power  Commis- 
sion issued  its  order  entered  November 
30,  1948.  extending  time  for  completing 
Installation  of  generating  unit  in  the 
above-designated  matter. 

(SEALl  Leon  M.  Fuqu.ay. 

Secretary. 

(F.  R.  Doc.  48-10801;    Piled.  Dec.   10.   1948; 
8:49  a.  m.l 


FEDERAL  SECURITY  AGENCY 
Burcou  of  Ftderal  Credit  Unions 

Statement  of  Organization,  Delega- 
tions OF  Authority  and  Public  Infor- 
mation 

Sec.    701.     Description   of   organiza- 
tion—(A)    In  general.    The  Bureau  of 
Federal  Credit  Unions  (hereinafter  re- 
ferred to  as  the  Bureau)  is  established 
In  the  Social  Security  Administration  of 
the   Federal   Security   Agency   and  its 
principal  place  of  busine.^  is  located  in 
the  offices  of  that  Agency  In  Washing- 
ton. D.  C.    The  Bureau  is  under  the  su- 
pervision of  a  Director  (hereinafter  re- 
ferred to  as  the  Director)  appointed  by 
the  Federal  Security  Administrator  and 
both  the  Director  and  Bureau  are  un- 
der the  general  direction  and  supervi- 
sion of  the  Federal  Security  Adminis- 
trator as  administered  through  the  im- 
mediate direction  of  the  Commissioner 
for  Social  Security.    All  of  the  functions, 
powers,  and  duties  of  the  Farm  Credit 
Administration  under  the  Federal  Credit 
Union  Act.  as  amended.  (48  Stat.  1216; 
12  U.  S.  C.  1751-1772)  are  exerci.sed  by 
the  Bureau.    All  of  the  functions,  pow- 
ers, and  duties  of  the  Governor  of  the 
Farm  Credit  Administration  under  tne 
Federal  Credit  Union  Act.  as  amended, 
are  exercised  by  the  Director. 

(b)  Division  of  Supervision.  The  Di- 
vision of  Supervision  is  under  the  im- 
mediate supervision  of  a  Chief  who  is  re- 
sponsible to  the  EMrector  for  the  Inves- 
tigation of  proposed  Federal  credit 
unions,  the  examination,  and  the  B^nerai 
supervision  of  existing  Federal  credit 
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unions,  and  ..who  advices,  assists,  and 
makes  recommendations  to  the  Director 
relative  to  CI)  actions  on  applications 
for  Federal  credit  imioii  charters:  and 
(2)  all  formal  supervisory  actions  per- 
taining to  Federal  crednt  imions. 

(c)  Division  of  Programs  and  Reports. 
The  Division  of  Prograns  and  Reports 
is  under  the  Immediate  Supervision  of  a 
Chief  who  Is  responsible  to  the  Director 
for  making  investlgaticrts  and  studies  of 
problems  of  persons  of  jsmall  means  In 
obtaining  credit  at  reasonable  rates  of 
interest  and  of  the  benefits  of  coopera- 
tive saving  and  lending  among  such  per- 
sons, for  Bureau  prograp  development, 
for  the  preparation  of  manuals  and  in- 
structional materials  for  Federal  credit 
unions,  and  for  preparing  annual  and 
special  reports  of  Federal  credit  union 
operations. 

(d)  Division  of  Admintstrative  Serv- 
ices. The  Division  of.  Administrative 
Services  Is  imder  the  immediate  super- 
vision of  a  Chief  who  m  responsible  to 
the  Director  for  the  administration  of 
personnel  and  busine^  management 
services  for  the  Bureau.  Including  the 
accounting  for  fees  collected  from  Fed- 
eral credit  unions  and  for  trusteed  ftmds 
of  members  of  liquidate  i  Federal  credit 
unions  whose  whereabou  s  were  unknown 
at  time  of  final  distribution  of  assets. 

(e)  Regional  representatives.  Each 
regional  office  of  the  l^ederal  Security 
Agency  (see  description  of  organization 
of  Federal  Security  Agebcy)  includes  a 
representative  of  the  Biireau  of  Federal 
Credit  Unions.  The  regional  represent- 
ative is  responsible  for  tiie  investigation 
of  proposed  Federal  credit  imlons,  the 
examination,  and  the  general  supervi- 
sion of  existing  Federi  credit  unions 
within  the  area  served  l)y  the  Regional 
Office.  The  regional  Credit  union  staff 
advises,  assists,  and  mikes  recommen- 
dations to  the  Chief.  Di  ^ion  of  Super- 
vision relative  to  (1)  actons  on  applica- 
tions for  Federal  credit  iinlon  charters: 
and  <2)  all  formal  supervisory  actions 
pertaining  to  Federal  credit  unions.  The 
regional  representative  acts  as  the  Bu- 
reau's representative  In  dealing  directly 
with  Federal  credit  unions  In  his  region. 

Sec.  702.  Delegations  b/  final  author- 
ity. The  Deputy  Director  Is  authorized 
to  exercise  the  authority  of  the  Director 
concurrwitlx  with  the  Director  or  In  his 

absence. 

8xc.  703.  Published  hiformatton — (a) 
Report  of  operations  oi  Federal  credit 
unions.  The  Bureau  ofl  Federal  Credit 
Unions  publishes  anniuilly  a  report  of 
operations  of  Federal  credit  unions. 
Copies  of  this  report  may  be  obtained, 
vithin  the  limits  of  ava  lable  copies  for 
distribution,  upon  request  to  the  Re- 
gional Offices  or  to  the  Wiashlngton  Office 
of  the  Bureau  of  Federal  Credit  Unions. 

(b)  Other  information.  Information 
*ith  respect  to  the  operitlons  and  func- 
tions of  the  Bureau  gererally  and  with 
respect  to  Federal  credl ,  union  matters 
Senerally  may  be  obtalc  ed  and  submit- 
^  or  requests  may  be 
or  by  writing  directly  t  >  the  WasMng- 
^  or  Regional  Offices  qt  the  Bureau  of 
^deral  Credit  Unions. 
No.  241 2 


FEDERAL  REGISTER 

7f4.  Confidential  records  and  in- 
formation. Records  and  Information  of 
or  obtained  by  the  Bureau  which  are 
made  confic(ential  by  the  rules  and  regu- 
lations of  the  Federal  Security  Agency, 
the  Social  Security  Administration,  or 
the  Bureau  of  Federal  Credit  Unions  may 
not  be  disclosed  except  as  provided  for 
by  such  rules  and  regulations.  Requests 
for  disclosure  of  such  information  should 
be  addressed  to  the  Director  In  Washing- 
ton. D.  C. 

■ 

6«c.  705.  Inspection  of  final  opinions, 
orders,  and  official  records.  All  final 
opinions  and  orders  in  the  adjudication 
of  cases,  all  other  rules  and.  as  to  per- 
sons properly  and  directly  concerned,  all 
other  official  records  are  available  for  in- 
spection at  the  Bureau  of  Federal  (Credit 
Unions  in  Washington.  D.  C,  except  that 
the  Director,  for  good  cause,  may  hold 
any  official  records,  final  opinion  or  order 
or  any  part  thereof  confidential,  in  which 
event  such  opinion,  or  order  or  part 
thereof  will  not  be  cited  as  a  precedent. 

Dated:  November  18,  1948. 

[seal]  Claude  R.  CHichard. 

Director, 
Bureau  of  Federal  Credit  Unions. 

Approved:  December  6. 1948. 

A.  J.  Altmeyer. 
Commissioner  for  Social  Security. 

Dated:  December  6. 1948. 

Oscar  R.  Ewino. 
Federal  Security  Administrator. 

(P.  R.  Doc.  48-10808:    Filed.  Dec.   10.   1048; 
8:52  a.  m.j 

INTERSTATE  COMMERCE 
COMMISSION 

(Application  No.  3] 

Eastern  Railroads 

agreements 

December  8,  1948. 

The  Commission  Is  In  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  under 
the  iM-ovisions  of  section  5a  of  the  Inter- 
state Commerce  Act. 

Piled  by:  John  J.  Fitzpa trick.  Attor- 
ney-in-Fact. 143  Liberty  Street,  New 
York  6.  N.  Y. 

Agreement  Involved:  An  agreement  be- 
tween and  among  common  carrier  by 
railroad,  all.  or  the  major  part,  of  whose 
lines  of  railroad  are  east  of  the  Indiana - 
Illinois  State  line  In  official  territory,  as 
described  in  Class  Rate  Investigation. 
1939.  262  I.  C.  C.  447.  457.  and  supple- 
mental agreement  between  the  said  car- 
riers by  railroad  In  above-described  ter- 
ritory, on  the  one  hand.  and.  on  the 
other,  carriers  by  railroad  In  Western. 
Southern,  and  Illinois  territories,  relat- 
ing to  rates,  fares,  classifications,  divi- 
sions, allowances,  charges,  rules  and  reg- 
ulations, and  procedures  for  the  Joint 
consideration,  initiation  or  establishment 
thereof. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commission  in 
Washington.  D.  C. 

Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
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ai^catlon  shall  request  the  Commission 
In  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  genera]  rules  of  practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fairly  disclose  their  Interest,  and 
the  position  they  Intend  to  take  at  the 
hearing  with  respect  to  the  application. 
Otherwise  the  Commission,  in  its  discre- 
tion, may  proceed  to  investigate  and  de- 
termine the  matters  Involved  in  such  ap- 
plication without  further  or  formal  hear- 
ing. 

By  the  Commission,  Division  2. 

[seal]  W.  p.  Bartel, 

Secretary. 

[P.  R.  Doc.  48-10807;    Piled,  Dec.   10.   1948; 
8:50  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile   No.   1-2422) 
Czechoslovak  Government 

order     GRANTING     APPLICATION    TO    STRIKE 
FROM    LISTING    AND    REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  city  of  Washington.  D.  C. 
on  the  7th  day  of  December  A.  D.  1948. 

The  New  York  Stock  Exchange,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2- 
1(b)  promulgated  thereunder,  has  made 
application  to  strike  from  registration 
end  listing  the  Czechoslovak  Govern- 
ment 8%  Secured  External  Sinking 
Fund  Gold  Bonds  of  the  Czechoslovak 
State  Loan  of  1922  (first  series)  due 
April  1.  1951  and  Series  B  due  October 
1.  1952  "Unstamped." 

The  refiusons  for  striking  this  security 
from  registration  and  listing  on  this  ex- 
change that  are  stated  in  the  application 
are: 

( 1 )  The  Czechoslovak  Government  on 
September  30,  1946.  extended  an  offer  to 
resume  service  and  to  pay  interest  ar- 
rears on  the  outstanding  dollar  bonds 
of  the  Czechoslovak  State  Loan  of  1922. 
This  offer  among  other  things  provided 
for  payment  at  the  full  rate  of  8%  per 
annum  of  Interest  coupons  maturing 
from  April  1.  1940,  to  and  Including 
April  1,  1948;  for  the  payment  of  In- 
terest commencing  October  1,  1946.  at 
the  reduced  rate  of  6%  per  annum;  and 
for  the  extension  of  the  maturity  date 
of  the  bonds  to  October  1,  1960. 

(2)  Bondholders  accepting  the  offer 
of  the  Czechoslovak  Government  were 
Instructed  to  present  their  dollar  bonds 
for  stamping  to  Indicate  acceptance  of 
the  modifications  in  the  terms  of  the 
bonds. 

(3)  The  paying  agents  have  reported 
to  the  exchange  that  the  outstanding 
dollar  bonds  of  these  Issues  that  have 
not  been  stamped  to  show  acceptance 
of  the  offer  of  the  Czechoslovak  Govern- 
ment have  been  reduced  through  accept* 
ance  of  the  offer  to  $211,000  principal 
amount  of  the  First  Series  Dollar  Bonda 
and  $198,600  principal  amount  Of  Um 
Series  B  Dollar  Bonds. 

(4)  The  outstanding  amounts  of  these 
securities  have  been  so  reduced  as  to 
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make  further  dealings  therein  upon  the 
exchange  Inadvisable. 

(5)  These  securities  were  suspended 
from  trading  on  the  applicant  exchange 
on  September  10.  1948. 

Appropriate  notice  and  opportunity  for 
hearing  have  been  given  to  Interested 
persons  and  the  public  ge^ierally.  No 
request  has  been  received  from  any  in- 
terested per.son  for  a  hearing  In  this 
matter.  The  rules  of  the  New  York 
Stock  Exchange  with  re.spect  to  striking 
a  security  from  registration  and  listing 
have  been  complied  with. 

The  Commission  having  considered  the 
facts  stated  in  the  application,  and  hav- 
ing due  regard  for  the  public  interest  and 
the  protection  of  investors; 

It  is  ordered.  That  the  application  of 
the  New  York  Stock  Exchange  to  strike 
from  rcRislratlon  and  listing  the  Czecho- 
slovak Government  S%  Secured  External 
Sinkint;  Fund  Gold  Bonds  of  the  Czecho- 
slovak State  Loan  of  1922  « first  series) 
due  April  1.  1951  and  Series  B  due  Octo- 
ber 1  1952  •Unstamped."  be.  and  the 
same  is.  hereby  granted,  effective  at  the 
close  of  the  trading  session  on  December 
15.  1948. 

By  the  Commission. 

I  SEAL  1  Orval  L.  Dubois. 

Secretary. 

ir    R.   Djc.   48-107M;    Filed.  Dec.   10.   19"»8: 
8:48  a.  m.) 
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thereto  appropriate  in  the  public  Interest 
and  for  the  protection  of  investors;  and 

(3)  That  the  extension  of  unlisted 
trading  privileges  on  the  applicant  ex- 
change to  this  security  Is  otherwise  ap- 
propriate in  the  public  Interest  and  for 
the  protection  of  Investors. 

Accordingly  it  is  ordered.  Piusuant  to 
section  12  (f)  (2)  of  the  Securities  Ex- 
change Act  of  1934.  that  the  application 
of  the  Boston  Stock  Exchange  for  per- 
mission to  extend  unlisted  trading  privi- 
leges to  the  Common  Stocky  $1  Par 
Value,  of  United  Merchants  and  Manu- 
facturers. Inc.  be.  and  the  same  is.  here- 
by granted. 

By  the  Commission. 

I  SEAL]  Oeval  L.  DuBois. 

Secretary. 

IP    R.   Doc.   48  10794;    Filed.  Dec.   10.   1948; 
8:48  «.  ml 


I  File  No.  7-1087] 

United  Merchants  and  Manufacturers. 
Inc. 

FINDINGS  AND  ORDER  CRAIITOIG  APPLICATION 

.At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  city  of  Washington.  D.  C  .  on 
the  7th  day  of  December  A.  D.  1948. 

The  Baston  Stock  Exchange,  pursuant 
to  .section  12  <f)  <2.  of  the  Securities  Ex- 
change Act  of  1934  and  Rule.X.12F-l 
thereunder,  has  made  application  for  un- 
listed trading  privileges  in  the  Common 
Stock.  $1  Par  Value,  of  United  Merchants 
and  Manufacturers.  Inc. 

After  appropriate  notice  and  oppor- 
tunity for  hearing  and  In  the  absence  of 
any  request  by  any  interested  person  for 
hearing  on  this  matter,  the  Conunission 
on  the  basis  of  the  facts  submitted  in  the 
application  makes  the   following   find- 

(1)  That  this  security  is  registered  and 
listed  on  the  New  York  Stock  Exchange; 
that  the  geographical  area  deemed  to 
constitute  the  vicinity  of  the  Boston 
Stock  Exchange  Is  the  New  England 
States  exclusive  of  Fairfield  County. 
Connecticut ;  that  out  of  a  total  of  4.348.- 
265  shares  outstanding.  1.273.548  shares 
are  owned  by  1.332  shareholders  in  the 
vicinity  of  the  Boston  Stock  Exchange; 
and  that  in  the  vicinity  of  the  Baston 
Stock  Exchange  there  were  917  transac- 
tions in  this  security  involving  103.853 
shares  during  the  period  from  September 
1.  1947.  to  August  31.  1948. 

(2)  That  sufBcient  public  distribution 
of.  and  sufficient  public  trading  activity 
in.  this  security  exist  In  the  \iclnity  of 
the  applicant  exchange  to  render  the  ex- 
tension   of    unlisted    trading    privileges 


(File  Nob.  M-97.  59-38.  59  73.  70-19541 

United  Pvbuc  Utilities  Corp.  et  al. 

order  approving  plan  and  granting 
applications 

At  a  regular  se-ssion  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  7th  day  of  December  1948. 

In  the  matter  of  United  Public  UtHl- 
ties  Corporation,  applicant.  File  No.  54- 
97;  United  Public  Utilities  Corporation 
and  its  subsidiary  companies,  respond- 
ents. File  No.  59-73:  United  Public  Utili- 
ties Corporation  and  its  subsidiary  com- 
panies, respondents.  File  No.  59-38;  Ohio 
Valley  Gas  Corporation,  Walter  C.  Lyk- 
lema,  A.  C.  Allyn.  and  A.  C.  Allyn  and 
Company.  Incorporated,  applicants.  File 
No.  70-1954. 

The  Commission  having  Instituted 
proceedings  under  sections  11  tb)  iD. 
11  »b>  '2).  15  <f).  and  20  <a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  with  respect  to  United  Public  Utili- 
ties Corporation  ("UPU"».  a  registered 
holding  company,  and  Its  sub.sidiarles: 
and  said  proceedings  having  been  con- 
solidated for  the  purpose  of  hearing  with 
a  proceeding  relating  to  plans  filed  by 
UPU  pur.suant  to  section  11  (e)  of  the 

The  Commission  and  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Delaware  having  approved  on 
February  20.  1948.  and  March  12.  1948. 
respectively.  Part  I  of  an  over-all  three- 
part  plan  for  the  liquidation  and  disso- 

lutionof  UPU;  ,^.  »  .  » 

The  Commission  and  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Delaware  having  approved  on 
July  27.  1948,  and  August  20.  1948.  re- 
spectively. Part  II  of  an  over-all  plan  of 

UPU: 

UPU  having  filed  Part  III  proposing 
the  liquidation  and  dissolution  of  UPU 
pursuant  to  a  program  to  be  supplied  by 
amendment  and  having  thereafter  fUed 
an  amendment  to  Part  III.  designated  as 
-Supplement  I";  and  the  Commi-ssion 
and  the  District  Court  of  the  United 
States  for  the  District  of  Delaware  hav- 
ing approved  on  August  19.  1948.  and 
September  14.  1948.  respectively.  Sup- 
plement 1; 


XJfPU  having  filed  an  amendment  to 
Part  ni.  designated  by  UPU  as  'Supple- 
ment 2".  which  consists  of  Plan  A  and 
Flan  B  and  which  proposes  further  steps 
In  the  Uquldatlon  of  UPU;  and  Plan  A 
proposing  the  sale  to  Ohio  Valley  Gas 
Corporation  ("Ohio  Valley")  of  all  of 
UPU's  holdings  of  the  securities  of  UPU  s 
three  remaining  subsidiaries.  Indiana- 
Ohio  Public  Service  Company.  Lynn 
Natural  Gas  Company,  and  Peoples 
Service  Company  t "Indiana  gas  subsidi- 
aries•^  for  a  cash  price  of  $700,1)00;  and 
Plan  B  proposing  a  program  for  the  dis- 
solution of  UPU:  and  UPU  having  filed 
a  declaration  pursuant  to  section  12  <  d  > 
of  the  act  and  rules  thereunder  regard- 
ing the  proposed  sale  of  securities; 

Ohio  Valley  having  filed  an  applica- 
tion pursuant  to  sections  9  and  10  of  the 
act  regarding  the  acquisition  of  the  se- 
curities of  the  Indiana  gas  subsidiaries 

of  UPU; 

Walter  C.  Lyklema.  A.  C.  Allyn.  and 
A  C  Allyn  and  Company.  Incorporated, 
having  filed  in  the  proceedings  involving 
Ohio  Valley  applications  pursuant  to 
sections  9  and  10  regarding  the  acquisi- 
tion of  105,000  shares  of  common  stock 
proposed  to  be  issued  by  Ohio  Valley ; 

The  proceeding  involving  the  applici- 
tion  of  Ohio  Valley  having  been  consoli- 
dated  for  purpo.se  of  hearing  with  the 
proceedings  relating  to  the  over-all  plan 
of  UPU  and  with  the  proceedings  here- 
tofore pending  under  sections  U  <b) 
(1),  11  (b)  (2). 11  <e).  15  <ft  and  20  'a) 
with  respect  to  UPU; 

UPU  having  requested  that  the  Com- 
mission enter  an  order  finding  that  the 
transactions  proposed  in  Plan  A  are 
necessary  or  appropriate  to  effectuate 
the  provisions  of  section  11  <b>  of  the 
act  and  having  requested  that  the  Com- 
mission's order  approving  the  plan, shall 
contain  appropriate  recitals  for  pur- 
po.ses  of  sections  371  (f>  and  1808  <f »  of 
the  Internal  Revenue  Code: 

UPU  having  further  requested  that 
the  Commission  give  prior  considera- 
tion  to  Plan  A  of  Supplement  2  and  the 
CommLssion  having  also  been  requested 
to  provide  that  Its  order  approving  Plan 
A  and  granting  the  applications  of  Ohio 
Valley  and  of  Walter  C.  Lyklema.  A.  C 
Allyn.  and  A.  C.  Allyn  and  Company.  In- 
corporated, become  effective  forthwith; 
Public  hearings  having  been  held  in 
the  consolidated  proceedings  after  ap- 
propriate notice  thereof,  and  the  Com- 
mission having  considered  the  record 
and  having  i.ssued  its  findings  and  opin- 
ion, and  having  found  that  Plan  A  Ls 
necessary  to  effectuate  the  provisions  of 
section  11  (b>  of  the  act  and  Is  fair  and 
equitable  to  the  persons  affected  thereby, 
and  having  further  found  that  the 
aforementioned  applications  should  be 
granted: 

It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  act.  that  the  ap- 
plication of  Ohio  Valley  be.  and  the  same 
hereby  is.  granted,  subject  to  the  terms 
and  conditions  specified  In  Rule  U-24. 
and  to  the  further  condition  that  Ohio 
Valley  obtain  from  the  Public  Senice 
Commission  of  Indiana,  prior  to  the  con- 
summation of  the  proposed  acquisition, 
an  oi^er  authorizing  such  acquisition. 

It  is  further  ordered,  Pursuant  to  the 
applicable  provisions  of  the  act,  that  the 
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applications  of  Walte  r  C.  Lyklema.  A.  C. 
Allyn.  and  A.  C.  Alhm  and  Company, 
Incorporated,  be.  an4  the  same  hereby 
are,  granted,  subject  to  the  terms  and 
conditions  specified  lA  Rule  U-24,  and  to 
the  further  conditioii  that  such  appli- 
cants shall  dispose  of  all  their  holdings 
of  the  common  stock  df  Ohio  Valley  with- 
in 12  months  from  the  date  of  the  sale 
by  Ohio  Valley  of  67.p00  shares  of  com- 
mon stock  to  such  applicants. 

It  is  further  ordered,  Pursuant  to  the 
applicable  provision:  of  the  act.  that 
Plan  A  of  Supplem<  nt  2  be.  and  the 
same  hereby  is.  approved,  and  that  the 
declaration  of  UPU  uider  section  12  (d) 
of  the  act  and  Rule  I  -44  thereunder,  be. 
and  the  same  hereby  Is.  permitted  to  be- 
come effective,  subject  to  the  terms  and 
conditions  specified  in  Riile  U-24,  and  to 
the  further  conditio  i  that  jiirisdiction 
■  be.  and  it  hereby  Is,  i  eserved. 

(a)  With  respect  ,o  the  payment  of 
fees  and  expenses  ii  connection  with 
Part  I.  Part  II.  and  Fart  III  of  the  over- 
all plan  (other  than  Supplement  1  to 
Part  III  and  Plan  A  of  Supplement  2  to 
Part  III),  and  the  trmsactions  Incident 
thereto: 

(b )  To  take  such  f  irther  action  as  the 
Commission  may  desm  appropriate  to 
secure  compliance  by  UPU  and  its  sub- 
sidiaries with  the  provisions  of  the  act; 

(c)  With  respect  o  Plan  B  of  Sup- 
plement 2  and  the  tn  nsactlons  proposed 
therein; 

(d)  To  entertain  such  further  pro- 
ceedings, to  make  such  supplemental 
findings  and  to  take  such  further  action 
as  may  be  appropriati ;  in  connection  with 
Supplement  2.  Supple  ment  1,  Part  I.  Part 
II.  as  modified,  and  !*art  III.  the  trans- 
actions Incident  thereto,  and  the  con- 
summation thereof. 

It  is  further  order  ?d.  That  this  order 
shall  not  be  operative  to  authorize  any 
of  the  transactions  )roposed  In  Plan  A 
of  Supplement  2  until  an  appropriate 
District  Court  of  the  United  States,  upon 
application  duly  made  by  the  Commis- 
sion, shall  have  entered  an  order  enforc- 
ing Plan  A  of  Supplement  2.  and  that 
immediately  upon  tlje  entry  of  such  an 
order  this  order  shall  become  effective. 

It  is  further  ordered  and  recited.  That 
the  sale  and  transfer  by  UPU  to  Ohio 
Valley  of  the  securities  listed  below  are 
necessary  or  appro]  irlate  to  effectuate 
the  provisions  of  se:tion  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935: 

Indiana-Ohio     Public     Service  Principal 

Company:  mmount  or 

7"'-   demand  note,  d  ited  Apr.  par  value 

27,   1928 $325,000.00 

7%  demand  note,  dtted  Feb. 

26,  1932 - 40,400.00 

6  '-<  demand  note,  dited  Dec. 

27.  1927 1,119.28 

6  '.  demand  note,  di  ted  June 

15.   1928 66.44 

6  :,  demand  note,  di  ted  Sept. 

27,   1928--- 885.72 

6  ;  demand  note,  dited  Dec. 

15,   1928 984.87 

6"'..  demand  note,  d  tted  Mar. 

1.  1929 2.604.74 

6%  demand  note,  dited  July 

1.  1929 —  673.78 

6%  demand  note,  dited  Nov. 

1.  1929 383.66 

Capiui  stock.  $100    >ar  value, 

2,976  shares W7.800.00 


■  i- 
FEDERAL  REGISTER 

Principal 

Lynn  Natural  Gas  Companyi  amount  or 

Capital  stock,  9100  pftr  value,  parvalua 

100   shares 610, 000, 00 

Peoples  Service  Company: 
6%  note,  dated  May  1,  1938 — 

mattired  Jan.  1,  1945 66.900. 12 

Capital  stock,  $30  par  value. 

3,827%   shares —  114,828.00 

By  the  Commission. 

[seal]  Orval  L.  DnBois. 

Secretary. 

IF.  R.  Doc.  48-10797;    Filed.  Dec.   10,   1948; 
8:48  a.  m.J 


(File  Nos.  54-25.  59-11,  59-17] 

United   Light   and   Railways   Co.    and 
American  Light  tt  Traction  Co. 

SUPPLEMENTAL    ORDER    APPROVING    DIVIDEND 
DISTRIBUTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  6th  day  of  December  A.  D.  1948. 

The  Commission  by  order  dated  De- 
cember 30,  1947,  having  approved  the 
Plan,  designated  as  Application  No.  31, 
as  amended,  filed  pursuant  to  section 
11(e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  by  the  United 
Light  and  Railways  Company  ("Rail- 
ways") and  American  Light  &  Traction 
Company  ("American Light"),  registered 
holding  companies,  which  provided,  in- 
ter alia,  for  the  distribution  and  trans- 
fer by  Railways,  quarterly  during  1948.  to 
Its  common  stockholders  as  dividends  in 
kind,  of  shares  of  the  common  gtock  of 
American  Light  of  the  par  value  of  $25 
per  share  at  the  rate  of  one  share  of  such 
common  stock  of  American  Light  for 
each  50  shares  of  common  stock  of  Rail- 
ways owned  (together  with  cash  in  lieu  of 
fractional  shares) :  and  said  order  of 
December  30, 1947,  having  recited,  among 
other  things,  that  the  distribution  and 
.  transfer  by  Railways  to  its  common 
stockholders,  as  dividends  In  kind,  of 
such  common  stock  of  American  Light  at 
the  aforesaid  rate  are  necessary  or  ap- 
propriate to  effectuate  the  provisions  of 
section  11  <b)  of  the  act;  and  the  Com- 
mission having  In  said  •  order  reserved 
Jurisdiction,  inter  alia,  to  take  such  fur- 
ther action  and  to  enter  such  further  or- 
ders as  may  be  deemed  appropriate  in 
connection  with  the  Plan,  the  transac- 
tions Incident  thereto  and  the  consum- 
mation thereof,  and  as  may  be  necessary 
to  secure  full  compliance  with  the  act; 
and 

Tlie  board  of  directors  of  Railways 
having  declared  a  dividend  on  the  out- 
standing common  stock  of  the  company, 
payable  December  16,  1948.  to  stockhold- 
ers of  record  at  the  close  of  business  on 
November  18.  1948,  In  shares  of  common 
stock  of  the  par  value  of  $25  i>er  share 
of  American  Light,  at  the  rate  of  one 
share  of  such  common  stock  of  Ameri- 
can Light  for  each  50  shares  of  common 
stock  of  Railways  outstanding  on  the 
'record  date  (together  with  cash  In  lieu 
of  fractional  shares),  such  dividend  hav- 
ing been  declared  pursuant  to  said  sec- 
tion 11  (e)  Plan  and  the  Commission's 
order  entered  December  30,  1947,  ap- 
proving the  same ;  and 
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Railways  having  requested  the  Com- 
mission to  issue  a  supplemental  order 
with  respect  to  the  said  dividend  dis- 
tribution, conforming  to  the  require- 
ments of  section  1808  (f)  and  Supple- 
ment R  of  the  Internal  Revenue  Code, 
as  amended ;  and  the  Commission  deem- 
ing it  appropriate  to  grant  such  request : 

It  is  hereby  ordered  and  recited.  That 
the  distribution  and  transfer  by  Rail- 
ways on  December  16.  1948,  to  its  com- 
mon stockholders,  as  a  dividend  in  kind, 
of  61.218  shares  of  the  common  stock  of 
American  Light  of  the  par  value  of  $25 
per  share  (out  of  Certificate  No.  NX- 
1481),  all  as  contemplated  by  the 
amended  Plan  and  the  Commission's 
order  of  December  30.  1947,  approving 
said  Plan,  are  necessary  or  appropriate 
to  effectuate  the  provisions  of  section 
11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  and  are  hereby, 
authorized  and  approved. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-10790;    Filed,  Dec.   10,   1948; 
8:47  a.  m.] 


[Pile  Nos.  64-25.  59-11.  59-17] 
United  Light  and  Railways  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  6th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  United 
Light  and  Railways  Company,  ("Rail- 
ways"), has  filed  a  declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  relating  to  the  renewal  by 
Railways  of  Its  outstanding  bank  notes. 
Sections  6  (a)  and  7  of  the  act  are 
deemed  applicable  to  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 20.  1948,  at  5:30  p.  m..  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request  and  the  Issues.  If 
any.  of  fact  or  law  raised  by  said  dec- 
laration proposed  to  be  controverted,  or 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  425  Second  Street 
NW.,  Washington.  D.  C.  At  any  time 
after  December  20.  1948.  said  declara- 
tion, as  filed  or  as  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  rules  and  reg- 
ulations promulgated  under  the  act,  or 
the  Commission  may  exempt  .such  trans- 
actions as  provided  in  Rules  U-20  (a) 
and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  declaration  which  is  on  file  In  the 
offices  of  this  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  is  summarized  as  follows: 

By  order  dated  November  28.  1945 
(Holding  Company  Act  Release  No.  6249 ) , 
the  Commission  approved  and  permitted 
to  become  effective  an  application-dec- 


, 
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laratlon.  providing,  among  other  things, 
for  the  Issuance  by  Railways  to  banks  of 
$25,000,000  principal  amount  of  2%  un- 
secured promissory  notes.    These  notes 
were  dated  December  10.  1945.  matured 
on  December  10.  1M7.  and  were  Issued 
under  the  terms  of  a  Loan  Agreement 
providing  for  the  renewal  upon  the  same 
terms  and  conditions,  at  the  option  of 
the  company,  with  the  approval  of  the 
Securities  and  Exchange  Commission,  for 
a  period  of  three  additional  years.    By 
order  dated  December  8.  1947.  the  Com- 
mission permitted  to  become  effective  a 
declaration  relating  to  the  renewal  by 
Railways  of  the  said  notes,  subject  to  the 
terms   of    said   bank   Loan   Agreement 
which  was  amended  to  provide  that  such 
notes  shall  be  renewable  upon  the  same 
terms  and  conditions,  at  the  option  of 
the  company,  for  an  additional  period 
expiring  December  31. 194«.  thereafter  for 
a  second  additional  period  expiring  De- 
cember 31.  1949.  and  thereafter  for  a 
third    additional    period    expiring    De- 
cember 10. 1950.  each  such  renewal  being 
subject  to  the  further  approval  of  this 
CommLssion.    In   accordance   with   the 
provisions  of  this  order  Railways  has  now 
filed  a  declaration  for  the  renewal  of  the 
notes    outstanding    under    said    Loan 
Agreement  for  an  additional  period  ex- 
piring December  31.  1949. 

The  declaration  states  that  as  at  No- 
vember 29.  1948.  $15,052,832.68  principal 
amount  of  said  notes  were  outstanding 
and  that  the  amount  of  said  notes  out- 
standing will  be  reduced  prior  to  the 
end  of  1948  by  the  applicaUon  of  the  pro- 
ceeds to  be  realized  by  Railways  from 
the  sale  of  78.270  shares  of  Capital  Stock 
of  the  Detroit  Edison  Company  proposed 
to  be  sold  at  competitive  bidding  on  De- 
cember 15.  1948.  and  by  the  application 
of  approximately  $1,255,000  representing 
the  value  of  the  shares  of  common  stock 
of  American  Light  k  Traction  Company. 
("American  Light"),  a  registered  hold- 
ing company  subsidiary  of  Railways,  to 
be  distributed  on  December  16.  1948.  to 
common  stockholders  of  Railways  as  a 
fourth  quarterly  dividend  payable  in  kind 
by  that  company. 

Under  the  terms  of  the  section  IKe) 
plan  filed  by  Railways  and   American 
Light  and  heretofore  approved  by  order 
of  the  Commission  entered  on  December 
30.  1947.  the  said  notes  of  Railways  were 
to  be  retired  during  the  year  1948  with 
the  proceeds  to  be  received  by  Railways 
from  the  sale  of  designated  portfolio  se- 
curities.   The  declaration  states  that  the 
filing  of  a  petition  for  review  of  the  Com- 
mission's order  of  December  30. 1947.  has 
delayed  the  consummation  of  the  pro- 
posed sales  of  securities  and  has  made 
It  impossible  for  Railways  to  retire  Its 
outstanding  notes  during  1948  as  con- 
templated by  the  plan.    Accordingly.  It 
Is  stated  that  It  Is  necessary  to  renew 
the  notes  outstanding  under  the  Loan 
Agreement.      The    declaration    further 
sUtes  that  on  November  3,   1948.  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit  entered  a  unanimous  de- 
cision confirming  the  Commission's  order 
of  December  30. 1947  and  that,  as  a  con- 
sequence of  such  decision.  Rallwasrs  Is 
proceeding  to  carry  out  the  remaining 
steps  provided  by  said  plan.    The  declar- 
ation further  states  that  It  is  anticipated 


NOTICES 

that  such  steps.  Including  payment  of  the 
notes  outstanding  under  the  Loan  Agree- 
ment, will  be  carried  out  during  the  early 
months  of  1949. 

Railways  requests  that  the  Commis- 
sion's order  be  Issued  on  or  before  De- 
cember 27.  1948.  and  that  such  order 
become  effective  forthwith. 

By  the  Commission. 

[seal]  Obval  L.  DoBois. 

Secretary. 

IF.   R.   Doc.   48  '  .791;    Filed  Dec.    10.   1M8: 
t:47  a.  m.J 


IFUe  No.  70-19851 
Public  Suvict  Co.  or  New  Hampshire 

OR  DEB  CBANTIMC  APPUCATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  city  of  Washington.  D.  C, 
on  the  6th  day  of  December  A.  D.  1948. 

Public  Service  Company  of  New  Hamp- 
shire ("New  Hampshire")  a  public-util- 
ity .subsidiary  of  New  England  Public 
Service  Company,  a  registered  holding 
company,  having  filed  an  application  and 
amendments  thereto  pursuant  to  the  first 
sentence  of  section  6(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("the  act") .  with  respect  to  the  following 
transactions: 

New  Hampshire  proposes  to  issue  or  re- 
new from  time  to  time  until  September 
30. 1949.  or  until  the  company  shall  have 
received  at  least  $4,000,000  from  perma- 
nent financing,  which  ever  shall  first  oc- 
cur, short-term  notes.  1.  e..  notes  having 
a  maturity  of  nine  months  or  less,  up  to 
a  maximum  amount  (together  with  all 
other  outstanding  short-term  notes)  of 
$6,200,000.    The  compcuay  proposes  to  Is- 
sue such  notes  as  funds  are  required  In 
order  to  continue  Its  construction  pro- 
gram and  to  meet  Its  other  cash  needs. 
The  company  had  outstanding  at  Nov- 
ember 1.  1948.  short-term  notes  aggre- 
gating $2,100,000.   The  application  states 
that  the  company  believes  that  tmder 
present  conditions  It  will  be  able  to  bor- 
row such  f imds  at  an  Interest  rate  of  not 
exceeding  2>2%  per  annum,  but  that  It 
has  no  commitment  from  any  bank  as  to 
the  Interest  rate.    The  application  fur- 
ther states  that  in  case  the  Interest  raU 
on  any  of  the  promissory  notes  should 
exceed    2'a%    P«r    annum,    the    com- 
pany will  file  an  amendment  to  Its  appli- 
cation stating  the  name  of  the  bank,  the 
terms  of  the  note  and  the  rate  of  Inter- 
est at  least  five  days  prior  to  the  execu- 
tion and  delivery  of  said  note,  and  unless 
the  Commission  shall  notify  the  company 
to  the  contrary  within  said  five  day  pe- 
riod, the  amendment  shall  become  effec- 
tive at  the  end  of  said  period.    The  com- 
pany estimates  that  It  will  receive  $6.- 
750.000   from   permanent  financing  by 
September  30.  1949.  and  that  the  pro- 
ceeds  from  such  permanent  financing 
will  be  used  to  repay  the  short-term  notes 
then  outstanding  and  the  balance  for 
further  expenditures  on  the  company's 
construction  program  and  for  other  cor- 
porate purposes. 

The  application  state*  that  the  pro- 
posed transactions  are  not  subject  to  the 


Jurisdiction  of  the  New  Hampshire  Pub- 
lic Service  Conunlsslon.  the  regulatory 
commission  of  the  state  in  which  the 
company  Is  organized  and  doing  bxisl- 
ness.  except  to  the  extent  that  a  note 
Issued  In  renewal  of  a  previously  out- 
standing note  matures  more  than  twelve 
months  after  the  date  of  Issue  cf  the 
first  note  evidencing  the  original  loan. 
The  application  further  states  that  all 
notes  evidencing  loans  originally  made 
prior  to  September  30.  1948.  will  be  paid 
and  discharged  out  of  the  proceeds  of 
the  company's  Series  D  bonds  Issued  In 
October  1948. 

The  amount  of  notes  proposed  to  be 
Issued  by  the  company  Is  in  excess  of  5% 
of  the  principal  amount  and  par  value  of 
other  outstanding  securities  of  the  com- 
pany. The  company  requests  authoriza- 
tion pursuant  to  the  first  sentence  of 
section  6  «b)  of  the  act  to  Issue  such 
notes. 

The  application  states  that  there  are 
no  expenses  to  the  company  in  connec- 
tion with  the  proposed  transactions  other 
than  legal  and  other  Incidental  expenses, 
estimated  at  not  more  than  $500.  In  con- 
nection with  the  preparation  and  filing 
of  the  application. 

Said  application  having  been  filed  on 
October  27.  1948.  and  an  amendment 
thereto  having  been  filed  on  November  8. 
1948:  notice  of  said  filing  having  been 
duly  given  In  the  form  and  manner  pre- 
scribed by  Rule  U-23  promulgated  pur- 
suant to  said  act.  a  further  amendment 
having  been  filed  on  November  22.  1948. 
reducing  the  authorization  requested 
from  $6,275,000  to  $8,200,000.  and  the 
Commission  not  having  received  a  re- 
quest for  a  hearing  with  respect  to  said 
application  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  the  Rules  thereunder  are 
satisfied  and  deeming  it  appropriate  in 
the  public  interest  and  In  the  interest  of 
Investors  and  consimiers  that  said  appli- 
cation, as  amended,  be  granted,  and  fur- 
ther deeming  it  appropriate  to  grant  the 
request  of  the  applicant  that  the  order 
herein  become  effective  forthwith; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  conditions 
prescribed  In  Rule  U-24.  that  said  appli- 
cation, as  amended,  be,  and  the  same 
hereby  Is,  granted  forthwith. 


By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


|F.   R.  Doc.  48-10787.    Filed.  Dec.   10,  1948; 
8:48  a.  m.l 


(File  No.  70-17901 

North  Contctewt  UriLrnES  Corf.,  rr  al. 

ORDER  GRANTIKO  AFPLICATIOWS  AHP  PERinT- 
TWO  DECLARATIOIIS  TO  PBCOMB  BrFECTlVB 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Us 
office  in  the  city  of  Washington.  D.  C.  on 
the  6th  day  of  December  A.  D.  1948. 


Saturday,  December  11,  1948 

In  the  matter  of  Nor  ,h  Continent  Utili- 
ties Corporation,  the  Denver  Ice  and  Cold 
Storage  Company,  We  stem  Railways  Ice 
Company.  Fort  Morgan  Ice  and  Cold 
Storage  Company.  Fili  No.  70-1790. 

North  Continent  Utilities  Corporation 
(North  Continent"  ).ja  registered  hold- 
ing company.  Its  sub.sldiary.  the  Denver 
Ice  and  Cold  Storage  Company  ("Den- 
ver"),  and  Western  riailways  Ice  Com- 
pany ("Western")  and  Fort  Morgan  Ice 
and  Cold  Storage  Con  pany  ("Fort  Mor- 
san"),  subsidiaries  of  Denver,  having 
filed  joint  application! -declarations,  and 
amendments  thereto,  vith  this  Commis- 
.sion  pursuant  to  .sections  6.  7.  9.  10  and 
12  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("act")  i  nd  the  rules  and 
regulations  promulgated  thereunder  re- 
garding the  transac  ions  summarized 
below: 

North  Continent  proptoses  to  make  a 
capital  contri'jution  to  Denver  of  the  fol- 
lowing : 

(a)  The  $17,264.64  unpaid  principal 
amount  of  demand  pfomissory  notes  of 
Denver  dated  Februai^y  23.  1929.  Such 
notes  will  thereupon  b>  cancelled. 

(b)  $82,750  principal  amount  of  de- 
mand promissory  notes  of  Western  held 
by  North  Continent  in  total  unpaid 
principal  amount  of  i237,750. 

(c)  North  Continent's  holdings  of 
.shares  of  the  capital  stock  of  the  S.  W. 
Shattuck  Chemical  <  IJompany  ("Shat- 
tuck").  consisting  of  .3.991  shares  (ap- 
proximately 55':'c  of  tie  total  shares  of 
such  stock  outstandin  : )  of  the  par  value 
of  $2  per  share  and  1 1  demand  promis- 
.sory  note  of  Shattuc .  in  the  principal 
amount  of  $94,468.53.  • 

Dsnver  proposes: 

(a)  To  make  a  capi  al  contribution  to 
Western  by  surrendei  ing  to  that  com- 
pany 850  of  the  1,000  .shares  of  Western's 
outstanding  Common  stock.  $100  par 
value  per  share,  and  the  $82,750  prin- 
cipal amount  of  V  Western's  demand 
promissory  notes  to  b  ?  received  by  Den- 
ver from  North  Continent. 

'b)  To  adjust  its  fi::ed  asset  accounts, 
as  at  December  31. 19^  7,  to  eliminate  ap- 
praisal appreciation  n  the  amount  of 
$015,009.58  and  certa  n  ascertained  In- 
tangibles in  the  amount  of  $3,836.57  and 
to  increase  its  depreci  ition  reserve  as  of 
the  same  date  frora  S:  131,371.07  to  $466,- 
326.31.  These  adjustments,  aggregating 
$853,801.39.  will  be  effected  by  charging 
$51,370.78  against  earned  surplus  as  at 
December  31.  1947,  tiereby  exhausting 
such  surplus,  and  ${802,670.61  against 
capital  surplus. 

(O  To  restate  the  carrying  value  of 
Its  investment  in  Wes  ern  and  Port  Mor- 
pan  to  the  underlying  book  values  there- 
of, as  adjusted  at  December  31.  1947.  by 
writing  off  an  aggregate  of  $62,715.60 
against  capital  surplis 

(d)  To  change  and 
299  outstanding  sha  -es  of  its  capital 
stock  having  an  aggiegate  stated  value 
of  $578,030.  all  of  \^ich 
North  Continent,  to 
capital  stock  with  a  bar  value  of  $5  per 
share,  an  aggregate  Jar  value  of  $218,- 
860.  The  reduction 
capital  stock  account 
responding  increase  (n  the  capital  sur- 
plus account. 
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(e)  To  obtain  a  loan  of  $75,000  from 
the  First  National  Bank  of  Denver.  Colo- 
rado and  to  Issue  therefor  Its  promissory 
note  bearing  interest  at  the  rate  of  4% 
per  annum  and  maturing  in  twelve 
quarterly  installments  of  $6,250  each 
beginning  three  months  after  the  date 
of  such  note  and  to  make  a  capital  con- 
tribution of  the  proceeds  from  this  note 
to  Western. 

Western  proposes: 

(a)  To  retire,  by  cash  payment  to 
North  Continent,  the  unpaid  balance  of 
$155,000  principal  amount  of  its  promis- 
sory notes  held  by  North  Continent. 
Western  will  use  the  $75,000  contributed 
by  Denver  and  $80,000  of  its  own  funds 
for  this  purpose. 

(b)  To  adjust  Its  fixed  assets  accounts 
to  eliminate  $100,000  of  ascertained  in- 
tangibles, to  increa.se  its  depreciation  re- 
serve as  of  December  31.  1947  from 
$125,666.74  to  $167,213.97  and  to  elimi- 
nate the  earned  surplus  deficit  of  $22.- 
122.81  existing  on  that  date.  These  ad- 
justments, aggregating  $163,670.04  will 
be  effected  by  charges  to  capital  surplus. 

Port  Morgan  proposes: 

(a)  To  adjust  its  fixed  asset  accounts 
by  eliminating  ascertained  intangibles 
in  the  amount  of  $5,000  and  to  increase 
its  depreciation  reserve  as  of  December 
31.  1947.  from  $15,810.96  to  $24,080.19. 
These  adjustments,  aggregating  $13.- 
269.23.  will  be  effected  by  charges  to 
earned  surplus  as  of  that  date  and  the 
remaining  balance  of  earned  surplus  at 
that  date  will  be  transferred  to  capital 
surplus. 

In  addition  to  the  proposals  summa- 
rized above,  each  applicant-declarant 
proposes  the  transactions  necessary  to 
effect  the  proposals  of  each  of  the  other 
applicants-declarants;  and 

Said  applications-declarations  having 
been  filed  on  March  24,  1948  and  notice 
of  filing  having  been  duly  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  under  said  act,  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  said  applications-decla- 
rations within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

Applicants-declarants  having  stated 
that  no  Federal  or  State  regulatory  au- 
thority, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions and  having  requested  that  the 
Commission's  order  granting  and  per- 
mitting to  become  effective  said  appli- 
cations-declarations be  issued  as  soon  as 
practicable  and  become  effective  forth- 
with upon  issuance;  and 

The  Commission  finding  with  respect 
,  to  said  applications-declarations,  as 
amended,  that  the  applicable  provisions 
and  standards  of  the  act  and  the  rules 
and  regulations  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces- 
sary and  deeming  it  appropriate  in  the 
public  interest  and  In  the  interest  of 
Investors  and  consumers  to  grant  and 
permit  to  become  effective  said  applica- 
tions-declarations and  to  grant  the  re- 
quest of  applicants-declarants: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  said  appli- 
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cations-declarations,  as  amended,  be, 
and  hereby  are,  granted  and  permitted 
to  become  effective,  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IF.  R.  Doc.   48-10788:    Filed,  Dec.   10.   1948; 
847  a.  m.] 


[File  Nos.  70-1976,  70-19811 

Middle  West  Corp.  et  al. 

supplement.\l  order  releasing  jurisdic- 
tion OVER  bidding  and  GRANTING  AND 
permitting  APPLICATIONS  AND  DECLARA- 
TIONS TO  BECOME   EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington,  D.  C, 
on  the  6th  day  of  December  1948. 

In  the  matter  of  the  Middle  West 
Corporation.  Wisconsin  Power  and  Light 
Company.  File  No.  70-1976;  Public  Serv- 
ice Company  of  Indiana,  Inc..  Pile  No. 
70-1981. 

The  Middle  West  Corporation  ("Middle 
West"),  a  registered  holding  company, 
and  its  sub.sidiary.  Wisconsin  Power  and 
Light  Company  ("Wisconsin"),  having 
filed  a  joint  application-declaration,  and 
amendments  thereto,  pursuant  to  sec- 
tions 6  (a).  7.  9  (a).  10.  11.  12  (c).  12  (d). 
and  12  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  U-42. 
U-43.  U-44  and  U-46  promulgated  there- 
under, and  Public  Service  Company  of 
Indiana.  Inc.  ("Indiana").  aLso  a  .sub- 
sidiary of  Middle  West,  having  filed  a 
declaration,  and  amendments  thereto, 
pursuant  to  sections  6  (a),  7  and  12  (f) 
of  the  act  and  Rule  U-43,  promulgated 
thereunder,  v.'ith  respect  to,  among  other 
things,  the  sale  by  Middle  West,  in  .sep- 
arate blocks,  in  the  manner  provided  by 
Rule  U-53,  of  its  entire  holdings  cf 
shares  of  common  stock  and  scrip  of 
Indiana  Gas  &  Water  Company,  Inc. 
("Gas-Water"),  a  .subsidiary  of  Indiana, 
consisting  of  43.853  shares  or  6.64%  of 
the  total  number  of  shares  outstanding, 
and  its  remaining  holdings  of  common 
stock  and  scrip  of  Wisconsin  and  of 
Indiana  not  required  or  reserved  for 
distribution,  consisting  of  20.467  shares 
of  Wisconsin,  or  1.28%  of  the  total  num- 
ber of  shares  outstanding,  and  8,198 
shares  of  Indiana,  or  0.353%  of  the  total 
number  of  shares  outstanding;  and 

The  Commi.ssion  having,  by  order 
dated  November  12,  1948.  granted  and 
permitted  to  become  effective  said  ap- 
plications and  declarations,  as  amended, 
subject  to  the  condition,  among  others, 
that  the  proposed  sales  of  common  .stocks 
of  Gas-Water,  Wisconsin  and  Indiana 
by  Middle  We.st  should  not  be  consum- 
mated until  the  results  of  competitive 
bidding  shall  have  been  made  a  matter 
of  record  In  this  proceeding  and  a  fur- 
ther order  shall  have  been  entered  by 
the  Commission  in  the  light  of  the  rec- 
ord so  completed ;  and 

Middle  West  having,  on  December  6. 
1948.  filed  a  further  amendment  to  Its 
application-declaration  stating  that  It 
has  offered  the  common  stocks  for  sale 
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In  the  manner  provided  by  Rule  U-SO 
and  bas  received  the  following  bids: 
Indiana  Oas  *  Watbi  Co.,  Inc. 

Price  per  $h*r9 
Bidder  to  Middle  Wett 

Olore.  Forgan  ft  Co.  (and  Maoclatcd 

bidders) •13.959 

Blyth  ft  Co..  Inc 13. 91 

Otis  ft  Co IS.  849 

Central  Republic  Co..  Inc.  (and  as- 
sociated bidders) -     13.546 

Goldman  Sachs  ft  Co.  (and  associ- 
ated  bidder) 13  40 

Pttblic  Snvicx  Co.  or  Indiana.  Inc. 

Price  per  share 
Bidder  to  Middle  West 

Bear.  Stearns  ft  Co 920.071 

A.  O.  Becker  ft  Co..  Inc -     19.98 

Blyth  ft  Co..  Inc 19.  91 

Otis  ft  Co —     19.825 

Goldman  Sachs  ft  Co.   (and  asso- 
ciate)   - 19.16 

Glore.    Forgan    ft   Co.    (and   asso- 
ciates)...  19.51 

A.  C.  Allyn  ft  Co.,  Inc. 19.2701 

Wisconsin  Powsa  ft  Lwht  Co. 

Price  per  share 
Bidder  to  Middle  West 

Sulcctra.  Inc.  — -     •12.98 

Robert  W.  Baird  ft  Co..  Inc.   (and 

••^•octr.te). -- 12.919 

A.  O.  BecJter  ft  Co..  Inc 12  88 

Blyth  ft  Co..  Inc 12  66 

Smith  Barney  ft  Co -—     12.651 

Onldman  Sachs  ft  Co.  (and  sssoel- 

aU) - --     12.63 

Citrl  M.  Locb,  Rhodes  ft  Co.  (and 

aasoctates) 12.5399 

Loewl  ft  Co.  (and  aaaocUte) 12.53 

OtJs  ft  Co... 12.427 

The  amendment  further  stating  that 
the  bid  of  Glore.  Porgan  ft  Co..  for  the 
common  stock  of  Gas-Water  has  been 
accepted  and  that  the  purchasers  pro- 
pose to  offer  said  shares  for  sale  to  the 
public  at  $14.75  per  share,  resulting  in 
an  underwriting  spread  of  $0,791  per 
share;  that  the  bid  of  Bear.  Stearns  ft 
Co..  for  the  common  stock  of  Indiana 
has  been  accepted  and  that  the  pur- 
chaser will  offer  said  shares  privately  or 
publicly  at  a  price  not  to  exceed  $21.00 
per  share,  resulting  In  a  maximum  un- 
derwriting spread  of  $0,929  per  share; 
and  that  the  bid  of  Sulectra.  Inc..  for 
the  common  stock  of  Wisconsin  has  been 
accepted  and  that  said  shares  have  been 
purchased  for  Investment  and  not  for 
resale;  and  it  appearing  that  Sulectra. 
Inc.,  Is  not  an  affiliate  of  Wisconsin  nor 
of  any  other  public  utility  or  holding 
company  and  will  not  by  viitue  of  such 
acquisition  become  such  an  affiliate; 

The  Commission  having  considered  the 
record  as  so  completed  by  said  amend- 
ment and  finding  that  the  applicable 
standards  of  said  act  and  rules  and  reg- 
ulations promulgated  tbereimder  have 
been  satisfied,  and  finding  no  basis  for 
Imposing  terms  and  conditions  with  re- 
spect to  the  price  to  be  received  by  Mid- 
dle West  for  said  common  stocks,  or  the 
underwriters'  spread  and  the  allocation 
thereof : 

It  is  ordered.  Subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24.  that 
the  Jurisdiction  heretofore  reserved  with 
respect  to  the  competitive  bidding  em- 
ployed In  connection  with  the  sales  of 
the  common  stocks  of  Gas-Water.  Wis- 
consin and  Indiana  be.  and  the  same 


NOTICES 

heretay  is.  released,  and  that  said  appU- 
catkms  and  declarations,  as  further 
amended,  be  and  the  same  hereby  ar« 
granted  and  permitted  to  become  effec- 
tive forthwith. 

It  is  further  ordered.  That  the  reserva- 
tion of  Jurisdiction  contained  in  our  or- 
der of  November  12. 1948  with  respect  •o 
all  accounting  entries  proposed  to  be 
made  by  Middle  West  in  connection  with 
the  transactions  herein,  and  with  respect 
to  taking  such  further  action  as  may  be 
necessary  with  regard  to  the  determina- 
tion of  the  rights  of  stockholders  of  Mid- 
dle West  who  cannot  be  located  and  on 
behalf  of  whom  no  valid  claim  is  made  to 
participate  in  the  distributions  of  full 
shares  of  common  stock  of  WLsconsln  and 
of  Indiana  proposed  to  be  made  by  Mid- 
die  West  be.  and  the  same  hereby  Is.  con- 
tinued. 

By  the  Commission. 

[skal]  Obval  L.  DcBois. 

Secretary. 

|F.  R.   Doc.  48-10789:    Piled.  Dec.   10.   1948; 
8:47  a.  in.| 
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[Pile  No    70-19921 

W«ST  PiNii  Electmc  Co.  and  Potoiiac 
Edison  Co. 

sttpplemimtal  obou  ck.^imkc  and  pki- 
mtmnc  appucation-dsclahatioh  to 
bicomx  effxctive  and  kelbasing  jubis- 

DICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice In  the  city  of  Washington.  D.  C.  on 
the  7th  day  of  December  A.  D.  1948. 

The  West  Penn  Electric  Company 
('West  Penn  Electric"),  a  registered 
holding  company,  and  the  Potomac  Edi- 
son Company  ("Potomac  Edison" ».  a  di- 
rect subsidiary  of  West  Penn  Electric 
having  filed  with  this  Commission  a  Joint 
application-declaration,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  and  certain  rules  and  regulations 
promulgated  thereunder,  regarding,  in 
part,  the  ls.suance  and  sale  by  Potomac 
Edison  at  competitive  bidding,  pursuant 
to  Rule  U-50.  of  $5,500,000  principal 
amount  of  First  Mortgage  and  Collateral 
Trust  Bonds,  duo  1977,  and  30,000  shares 
of  Cumulative  Preferred  Stock.  Series  B, 
par  value  $100  per  share: 

The  Commission  having,  by  order 
dated  November  29.  1948.  granted  and 
permitted  effectiveness  to  this  joint  ap- 
plication-declaration, subject,  among 
other  things,  to  the  condition  that  the 
proposed  Issuance  and  sale  of  the  bonds 
and  preferred  stock  should  not  be  con- 
summated until  the  results  of  the  com- 
petitive bidding  had  been  made  a  matter 
of  record  In  this  proceeding  and  a  further 
order  entered  by  the  Commission  in  the 
light  of  the  record  as  so  completed; 

Potomac  Edison  now  having  filed  an 
amendment  to  the  Joint  application-dec- 
laration setting  forth  the  action  taken 
by  it  to  comply  with  the  re<iiilrenients  of 
Rule  U-50  and  stating  that,  pursuant  to 
the  invitation  for  competitive  bids,  the 
following  bids  were  received: 


Cost  of 

Inter 

■Moey 

Bidder 

est 

Prtos 

to  the 

ntc 

eom. 

Iiany 

Pit- 

PfT- 

urtt 

t*M 

HAiarr,  StuATt  ft  Co..  Ine 

aUiim.sas 

\\b\i 

SatoBMR  Bms.  A  HuttW 

SH  101.7)3 

a.i.MM 

Otoce.  Fontm  *  Co 

i\i.\n.Tm» 

xanM) 

W.  C.  Ufwicy  ft  Co .... 

3)4  10U.77Wt 

\-U6i 

Kidder.  Pfabody  ft  C«..  Alei. 

Brown  ft  Sons 

aKioaam 

13I9I 

Harriouui  Ripky  ft  Co 

aMMa43 

12270 

PairssEKo  Stock  Biua 


Ct*lnt 

DiTl- 

Com-   monfy 

Bidder 

drnd 

Price 

pfO- 

tiilh« 

nte 

Mtion 

psny 

PtT- 

Prr- 

rtnt 

cfM 

W.  C.  Unih-y  *  Co    ... 

4.70 

100 

t3.» 

IkSM 

IJarriman  Ripiry  ft  Co.. 

4.W 

100 

>.« 

4.875S 

COMBINATIOM 

Bins 

Blddrr 

Inter- 
eft  on 
divi- 
dend 
Tsle 

Price 

Cortof 
money 
toihe 

COJH- 

psnr 

IltkrriniAB  Ripiry  ft  Co.: 

Ptt- 
rnU 

3H 
4.70 

100.56 
)  100 

Prr- 

S.2a»7 

Preferred  rtock 

4. 8755 

i  CmnpenMiion  n.M  per  share. 

It  appearing  that  Potomac  Edison  has 
accepted  the  bid  of  Halsey.  Stuart  k  Co., 
Inc.  for  the  bonds  and  of  W.  C.  Langley 
It  Co.  for  the  preferred  stock;  that  the 
bonds  are  to  be  resold  to  the  public  at 
102.46%  of  the  principal  amount  thereof 
plus  accrued  interest  from  December  1, 
1948.  representing  a  spread  to  the  under-  f 
writers  of  0.592%  on  said  bonds;  that  the 
preferred  stock  is  to  be  sold  to  the  public 
at  the  bid  price  ($100  per  share)  plus 
accrued  dividends  from  December  1, 
1948.  and  that  the  commission  to  the 
successful  bidders  for  underwriting  this 
stock  is  $3.20  per  share; 

The  record  also  having  been  completed 
with  respect  to  fees  and  expenses  to  be 
paid  by  Potomac  Edison  and  West  Penn 
Electric  in  connection  with  the  pro- 
posed transactions  and  the  fees  and  ex- 
penses to  be  borne  by  the  successful  bid- 
ders, among  these  fees  being  fees  to  be 
borne  by  Potomac  Edison  payable  to  Sul- 
livan L  Cromwell.  New  York,  New  York, 
In  the  aggregate  amount  of  $8,250;  to 
Francis  J.  Carey.  Esquire,  Baltimore. 
Maryland.  $3,850;  to  W.  ainton  Mc- 
Sherry.  Esquire,  Frederick,  Maryland, 
$750 ;  and  to  eight  other  counsels  through- 
out the  territory  served  by  Potomac  Edi- 
son and  its  subsidiaries  an  aggregate  of 
$975;  of  these  total  legal  fees  of  $13,825 
to  be  borne  by  Potomac  Kdison.  $9,125 
being  applicable  to  the  bonds  and  $4,250 
being  applicable  to  the  preferred  stock; 
fees  to  be  borne  by  West  Penn  Bectric 
payable  to  Sullivan  li  Cromwell.  $250; 
and  to  Francis  J.  Carey  $150;  and  fees  of 
counsel  for  the  successful  bidders,  Cahlll. 
Gordon,  Zachry,  k  Relndel.  New  York. 
New  York,  aggregating  $7,500.  $5,000  be- 
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ing  applicable  to  the 'bonds  and  $2,500 
being  applicable  to  the  preferred  stock; 
It  is  ordered.  That  ^aid  joint  applica- 
tion-declaration, as  Amended,  be.  and 
the  same  hereby  is,  kranted  and  per- 
mitted to  become  effective  forthwith, 
subject  to  the  terms  aid  conditions  pre- 
scribed by  Rule  U-24  and  to  the  further 
condition  that  the  reservation  of  Juris- 
diction with  respect  vp  the  payment  of 
fees  and  expenses  ai^plicable  to  these 
tran.sactions  and  here  ofore  reserved  by 
the  Commission  be,  anjd  the  same  hereby 
i.s.  released. 


By  the  Commission 

I  SEAL  1 


|F.   R.   Doc.   48-10793: 
8:48  a 


Or^ AL  L.  DuBois. 
Secretary. 

Klled.  Dec.  10.   1918: 


(File  No 
Nev.'   Enciano 


NOTICK  OF 


nl 
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Electric  System  ft  al. 
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At  a  regular  sessioi^  of  the  Securities 
and  Exchange  Comnii.sslon  held  at  its 
office  in  the  city  of  Washington.  D.  C.  on 
the  3d  day  of  December  A.  D.  1948. 

In  the  matter  of  New  England  Elec- 
tric System.  New  England  Power  Com- 
pany. Eastern  Massachusetts  Electric 
Company.  Pile  No.  70-1996. 

Notice  Is  hereby  giv?n  that  a  Joint  ap- 
plication-declaration nas  been  filed  with  ^ 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
by  New  England  I  Electric  System 
CNEES").  a  registered  holding  com- 
pany, and  its  subsidiary  companies.  New 
England  Power  Combany  ("NEPCO"), 
and     Eastern     Massachusetts     Electric 


after  December  15,     948,  said  applica- 


tion-declaration, as  f 


Massachusetts"). 

have   designated 

(1),  10  and  12  (f) 


later  than  Decem- 
p.  m.,  e.  s.  t.,  re- 


Company    ("Eastern 

Applicants-declarants 

sections  6  (b).  9  (b) 

of  the  act  as  applical^le  to  the  proposed 

transactions. 

Notice  is  further  gi^en  that  any  Inter 
e.sted  person  may.  not 
ber  15.  1948  at  5:30 
quest  the  Commissioii  in  writing  that  a 
hearing  be  held  on  si  ch  matter,  stating 
tlie  reasons  for  such  equcst.  the  nature 
of  his  interest  and  tie  issues  of  fact  or 
law  raised  by  said  a  )plication-declara- 
tion.  which  he  desire^  to  controvert,  or 
may  request  that  he 
Commission  should 
thereon.  Any  such 
addressed:  Secretary. 
chnnge  Commission 
N.  W.,  Washington  25 


be  notified  if  the 
order  a  hearing 
request  should  be 
Securities  and  Ex- 
425  Second  Street, 
D.  C.   At  any  time 


FEDERAL  REGISTER 

which  Is  primarily  an  electric  generating 
and  transmission  company  supplying 
substantially  all  the  electric  energy  re- 
quirements of  Eastern  Massachusetts. 
For  this  purpose  NEPCO  pr(HX>ses  to  is- 
sue 83.242  shares  of  common  stock  of  the 
par  value  of  $20  per  share  and  of  the 
aggregate  par  value  of  $1,664,840  in  ex- 
change for  all  of  the  outstanding  capital 
stock  of  Eastern  Massachusetts,  which 
consists  of  66,594  shares  of  the  par  value 
of  $25  per  share  and  of  the  aggregate 
par  value  of  $1,664,850  and  which  will  be 
canceled.  NEES  presently  owns  all  of 
the  common  stock  of  NEPCO  and  all  of 
the  capital  stock  of  Eastern  Massachu- 
setts and.  as  a  result  of  the  merger. 
NEPCO  win  acquire  all  of  the  utility  and 
other  assets  of  Eastern  Massachusetts 
and  will  be  subject  to  all  of  Its  liabilities. 

Incidental  services  in  connection  with 
the  proposed  transactions  will  be  per- 
formed at  the  actual  cost  thereof  by 
New  England  Power  Service  Company, 
an  affiliated  service  company.  It  Is  stat- 
ed In  the  application-declaration  that 
NEPCO  will  pay  a  filing  fee  of  $832  to  the 
Commonwealth  of  Massachusetts. 

The  application-declaration  states 
that  the  Massachusetts  Department  of 
Public  Utilities  has  jurisdiction  over  the 
transactions  proposed  by  NEPCO  and 
Eastern  Massachusetts  and  that  the 
Federal  Power  Conunlsslon  has  jurisdic- 
tion over  the  proposed  merger. 

NEES  requests  approval  under  Instruc- 
tion 8C  of  the  Uniform  System  of  Ac- 
counts for  Public  Utility  Holding  Com- 
panies to  carry  Its  Investment  in  the 
common  stock  of  NEPCO  to  be  held  after 
the  proposed  merger  in  the  amount  of 
$25,889,819.81.  which  amount  is  equal  to 
the  aggregate  amounts  at  which  NEES 
presently  carries  the  stocks  of  NEPCO 
and  Eastern  Massachusetts  on  Its  books, 
namely.  $23,000,000  and  $2,889,819.81, 
respectively.  The  applicants-declarants 
request  that  the  Commission's  order  be 
issued  without  a  hearing,  become  effec- 
tive Immediately  upon  issuance  thereof 
and  contain  the  findings  and  recitals 
necessary  to  meet  the  requirements  of 
subsection  (f )  of  section  1808  of  the  In- 
ternal Revenue  Code,  as  amended. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois.    • 

Secretary. 

(P.  R.  Doc.  48-10795:    Filed.  Dec.    10.   1948; 
8:48  a.  m.] 


led  or  as  amended. 


may  be  granted  as  provided  In  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act.  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  In  the  offices  of  this  Commission  for 
a  statement  of  the  ttansactlons  therein 
proposed ,  which  are  Summarized  as  fol- 
lows: 

It  Ls  proposed  to  nierge  Eastern  Mas 


sachasetts.  which  is 


trie  transmission  conlpany.  with  NEPCO, 


primarily  an  elec- 


[File  No.  70-19971 

Oklahoma  Gas  and  Electric  Co. 

supplemental  order  releasing  jurisdic- 
tion and  granting  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington,  D.  C, 
on  the  7th  day  of  December  A.  D.  1948. 

Oklahoma  Gas  and  Electric  Company 
("Oklahoma"),  a  subsidiary  of  Standard 
Gas  and  Electric  Company,  a  registered 
holding  company,  has  filed  an  applica- 
tion and  amendments  thereto  pursuant 
to  section  6  (c)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act")  regard- 
ing the  proposed  issuance  and  sale  pur- 
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suant  to  the  competitive  bidding  require- 
ments of  Rule  U-50  promulgated  there- 
under of  $7,500,000  principal  amount  of 
its  First  Mortgage  Bonds  ("New  Bonds") , 
Series  due  December  1.  1978. 

The  Commission,  by  order  dated  No- 
vember 26. 1948.  granted  said  application, 
as  amended,  subject  to  the  condition  that 
the  proposed  Issuance  and  sale  of  the 
New  Bonds  shall  not  be  consummated 
until  the  results  of  the  competitive  bid- 
ding pursuant  to  Rule  U-50  have  been 
made  a  matter  of  record  in  the  proceed- 
ing and  a  further  order  has  been  entered 
by  the  Commission  in  the  light  of  the 
record  so  completed,  jurisdiction  being 
reserved  for  this  purpose,  and  subject  to 
the  further  condition  that  Jurisdiction 
be  reserved  over  all  legal  fees  and  ex- 
penses proposed  to  be  paid  by  the 
company. 

Oklahoma  filed  on  December  7.  1948.  a 
further  amendment  to  Its  application,  as 
amended.  In  which  It  Is  stated  that  In 
accordance  with  the  permission  granted 
by  said  order  of  the  Commission  dated 
November  26.  1948.  it  offered  its  New 
Bonds  for  sale  pursuant  to  the  competi- 
tive bidding  requirements  of  Rule  U-50 
and  received  the  following  bids: 
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Halsey,  Stuart  ft  Co.,  Inc 
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3.  154124 
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FeniuT    &    Beftne    anJ 
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31* 
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3)-4j   1U1.401 

3.177117 

Equitable  Securities  Corp. 

3. 1772I0 

I  Plus  accrue'l  Interest  from  Dec.  1,  ia4S. 

It  is  Stated  in  the  amendment  that 
Oklahoma  has  accepted  the  bid  of  Halsey, 
Stuart  &  Co..  Inc.,  and  that  the  success- 
ful bidder  proposes  to  offer  the  New 
Bonds  to  the  public  at  102.52%  of  the 
principal  amount  thereof,  plus  accrued 
interest  from  December  1.  1948.  repre- 
senting a  spread  of  the  underwriters  of 
0.669%  on  said  bonds. 

The  application,  as  amended,  further 
sets  forth  statements  by  counsel  Tor  the 
company  with  respect  to  the  nature  of 
their  services  and  their  fees  and  ex- 
penses In  connection  with  the  propo.sed 
transactions  as  follows:  Flynn,  Clerkln  & 
Hansen.  Chicago.  Illinois,  fee  $6,000,  plus 
out-of-pocket  expenses  and  Rainey, 
Plynn.  Green  &  Anderson,  Oklahoma 
City.  Oklahoma,  fee  $3,500.  plus  out-of- 
pocket  expenses. 

The  Commission  having  examined  the 
record  In  the  light  of  such  amendment, 
and  finding  no  basis  for  imposing  terms 
and  conditions  with  respect  to  the  price 
to  be  paid  for  said  New  Bonds,  the  rate 
of  Interest  thereon,  or  the  underwriters' 
spread;  and  It  further  appearing  to  the 
Commission  that  the  estimated  legal  fees 
and  expenses  proposed  to  be  paid  by  the 
company,  are  for  necessary  services  and 
not  imreasonable  In  amount,  if  the  esti- 
mates are  not  exceeded: 


X 
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It  U  ordered.  That  Jurisdiction  hereto- 
fore  reserved  with  respect  to  the  reeulU  of 
competitive  bidding  for  said  New  Bond* 
be,  and  the  same  hereby  Is.  released  and 
that  the  application,  as  amended  on  De- 
cember 7. 1948.  with  respect  to  the  results 
of  the  competitive  bidding,  be.  and  the 
same  hereby  is  granted  and  may  be  con- 
summated forthwith,  subject,  however. 
to  the  terms  and  conditions  prescribed  by 
Rule  U-24. 

It  is  further  ordered.  That  the  Juris- 
diction heretofore  reserved  over  all  legal 
lees  and  expenses  proposed  to  be  paid 
by  the  company  be.  and  the  same  hereby 
is,  released. 

By  the  Commission. 

[sBALl  OiVAL  L.  DuBois. 

Secretary. 

IF    R.   Doc.   4a- 10792;    PUed,  Dec.   10.   1»48: 
•  :47  a.  m.| 


I  File  No.  •11-458] 
O.  E.  Employees  SicxjRrnEs  Corp. 

MOTICE  OF  APPUCATIOH 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  7th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  G.  E.  Em- 
idoyees  Securities  Corporation  (Appli- 
cant). 570  Lexington  Avenue.  New  York 
22,  New  Yorlt.  an  Investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940.  has  filed  an  application 
pursuant  to  section  8  (f)  of  the  act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  In- 
irestment  company  within  the  meaning  of 
the  act. 

It  appears  from  the  application  that, 
in  accordance  with  section  39  of  the  Gen- 
eral Corporation  Law  of  the  State  of 
Delaware,  a  Certificate  of  Consent  of 
Stockholders  to  Dissolution  of  the  Appli- 
cant was  filed  with  the  Secretary  of  State 
of  the  State  of  Delaware  on  June  25, 1948. 
that  an  affidavit  showing  publication  of 
the  Secretary  of  State's  Certificate  of 
Dissolution  was  filed  with  such  Secretary 
of  State  on  June  28. 1948.  and  that  Appli- 
cant has  been  dissolved:  that  as  of  June 
1. 1948.  Applicant  had  assets  aggregating 
$128,582,264.  of  which  $1,433,527  was  In 
cash,  and  $125,824,811  was  in  Govern- 
ment securities,  marketable   securities, 
and  stock  of  General  Electric  Company 
at  market  prices,  and  securities  of  an  af- 
filiate of  General  Electric  Company  at 
guaranteed  prices;  that  an  amount  suf- 
ficient to  pay  in  full  and  discharge  Ap- 
plicant's   outstanding    obligations     (at 
June   30.   1948   atrprrcating   $64,293,210. 
plus  a  premium  of  $6,462,657  on  it.s  bonds 
and  notes*  not  paid  at  August  31.  1948. 
has  been  deposited  with  General  Electric 
Company  as  redemption  agent  and  Gen- 
eral Electric  Compr.ny  has  agreed  to  as- 
sume and  pay  all  Applicant's  debts  and 
Uabllities  remaining  unpaid  or  outstand- 
ing; and  that  $5,865,827  has  been  paid 
from  said  assets  to  the  O.  E.  Pensioners 
Hofipitalization  Trust  pursuant  to  a  cer- 
tain agreement  dated  July  19.  1939;  and 
that  all  of  Applicant's  remaining  assets 
were  paid  to  General  Electric  Company 
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M  tlM  owner  of  all  of  Applicant's  out- 
standing stock. 

1^  a  more  detailed  statement  of  th« 
matters  of  fact  and  law  asserted,  all  per- 
sons are  reftrred  to  said  application 
which  is  on  file  In  the  office  of  the  Com- 
mission in  Washington.  D.  C. 

Notice  is  fiu-ther  given  that  an  order 
granting  the  apirficatlon.  in  whole  or  in 
part  and  upon  such  terms  and  conditions 
as  the  Commission  may  see  fit  to  impose, 
may  be  Issued  by  the  Commission  at  any 
time  after  December  23. 1948  imless  prior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commission,  as  pro- 
vided in  Rule  N-5  of  the  rules  and  regu- 
lations promulgated  under  the  act.    Any 
Interested  person  may.  not  later  than 
December  21. 1948  at  5:30  p.  m..  in  writ- 
ing submit  to  the  Commission  his  views 
or  any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a  hear- 
ing thereon,  or  request  the  Commission 
in  writing  that  a  hearing  be  held  there- 
on.   Any  such  communication  or  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25.  D.  C.  and  should  state  briefly 
the  nature  of  the  Interest  of  the  person 
submitting  such  Information  or  request- 
ing a  hearing,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  the  application  which  he  desires  to 
controvert. 

By  the  Commission. 

[SEAL]  OavAL  L.  DuBois. 

Secretary. 

|F.   R.   Doc.  48-10786:    Filed.  Dec.   10.   1»48: 

8:46*.  m] 


DEPARTMENT  OF  JUSTICE 

OfRco  of  Alion  Property 

ArrHOsxrr:  40  8Ut.  411.  65  8Ut.  839,  Pub. 
Laws  322.  671.  7»tb  Cbng..  80  Stat.  50.  926:  60 
U.  8.  C.  and  Supp.  App.  1.  618.  K.  O.  8183, 
July  6,  1942.  3  CFR,  Cum.  8upp..  E.  O.  9667. 
June  8.  1945.  3  CFR.  1945  Supp..  E.  O.  9788, 
Oct.  14.  1948.  11  F.  R.  11981. 

I  Vesting  Order  12329] 
Kenjiu  Akahoshi 

In  re:  Bonds  and  an  automobile  owned 
by  Kenjiu  Akahoshi.  also  known  as  Kenju 
Akahoshi,  as  K.  J.  Akahoshi.  as  Kenjl 
Akahoshi  and  as  Ken j in  Akahoshi.  D- 
39-108-A-l.  D-39-108-C-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  InvestlgaUon.  it  is  hereby  found: 

1.  That  KenJlu  Akahoshi.  also  known 
at  Kenju  Akahoshi.  as  K.  J.  Akahoshi. 
as  Kenji  Akahoshi  and  as  Kenjin  Aka- 
hoshi. whose  last  known  address  is  1675 
Harutake-machi.  Kumamoto-shi.  Kuma- 
moto-ken.  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as 
follows : 

a.  Pour  (4)  Daido  Denryoku  Kabu- 
shlki  Kaisha  (Great  Consolidated  Elec- 
tric Power  Company.  Limited).  Pirst 
Mortgage  7%  Sinking  Pund.  Series  A 
Gold  Bearer  Bonds  of  the  face  value  of 
$1,000  each,  bearing  the  numbers  3365. 
::i:13.  11522  and  11893.  presently  in  the 


custody  of  Mrs.  Natsu  Suwa,  t36  N 
Kukui  Street.  Honolulu.  T.  H.,  together 
With  any  and  all  rights  thereunder  and 
thereto,  and 

b.  One  Chevrolet,  Model  1936.  Pour 
Door  Sedan.  Engine  Number  M-6197002. 
Factory  Number  2FC04-21518.  presently 
in  the  custody  of  Hanayo  Sueoka.  1765 
Ala  Moana  Road.  Honolulu,  T.  H., 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evld«ice 
of  oM^hership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest.  ,      .^^ 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  12,  1948. 


Por  the  Attorney  General. 

[SKALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10809:    Filed.  Dec.   10,   1948: 
8:52  a.  m.) 


(Vesting  Order  123891 
Takajiro  and  Satsu  Harahaka 

In  re:  Plxed  deposit  account  owned  by 
Takajiro  Haranaka  and  Satsu  Haranaka. 
D  30  040  C  1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law. 
after  investigation,  it  Is  hereby  found : 

1.  That  Takajiro  Haranaka  and  Sat.'^u 
Haranaka.  each  of  who.se  last  known  ad- 
dress is  Pujikawa-mura.  Kupa-gun. 
AJina.  Yamaguchl.  Japan,  are  residents 
of  Japan  and  nationals  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  oblip:> 
tlon  of  The  Yokohama  Specie  Bank.  Lim- 
ited. Honolulu  Office.  P.  O.  Box  1200. 
Honolulu.  T.  H..  arising  out  of  a  fixed  de- 
posit account.  Account  Number  65314, 
entitled  Takajiro  Haranaka  and  Saisu 
Haranaka,  maintained  at  the  aforesaid 
bank,  and  evidenced  by  Receiver's  Lia- 
bility Ntunber   2428.   and  any  and  all 


bsr 


to 


Satsu 


United  States 
.  payable  or  de- 
behalf  of  or  on 
or  which  Is  evl- 
control  by,  Taka- 
Haranaka,  the 
a    designated 


>f 
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rights  to  demand,  enfofce  and  collect  the 
same, 

is   property  within   tlie 
owned  or  controlled 
liverable  to.  held  on 
account  of.  or  owing 
dence  of  ownership  or 
jiro  Haranaka  and 
aforesaid    nationals 
enemy  country  (Japan) 

and  it  is  hereby  detertilned: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  eilemy  country,  the 
national  interest  of  tjhe  United  States 
requires  that  such  person  be  treated  as 
nationals  of  a  desrgnatjed  enemy  country 
(Japan). 

All  determinations  ind  all  action  re- 
quired by  law.  including:  appropriate  con- 
sultation and  certificaltion.  having  been 
made  and  taken,  and;  it  being  deemed 
necessary  In  the  natiorial  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used. 
administered,  liquidated,  sold  or  other- 
wi.se  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "nationar  and  "designated 
enemy  country"  ?is  used  herein  shall  have 
the  meanings  prescribpd  In  section  10  of 
Executive  Order  9193,1  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  12,  1948. 

Por  the  Attorney  Gmeral. 

[sbalI  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director,  Office  or  Alien  Property. 

IF    R.  Doc.  48-10810:     lied.  Dec.  10.  1948; 
8:52  a.  m.| 
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requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coim- 
try  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  22.  1948. 

Por  the  Attorney  General. 

[seal]  D.avid  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|P.  R.  Doc.  48-10811;   Filed.  Dec.   10.   1948; 
8:.'i2  a.  m.l 


[Vesting  Or<  er  124041 
BERTHA   KOESTER 

In  re:  Estate  of  Bertha  Koester,  de- 
cea.sed.  Pile  No.  D-2B-10095;  E,  T.  sec. 
14361. 

Under  the  authorty  of  the  Tradmg 


With  the  Enemy  Act, 
utive  Order  9193.  as 


ecutive  Order  9788.  aid  pursuant  to  law. 


after  investigation,  it 


1.  That   Frida   (FJ-eida)    Stickel   and 


Doris  Koester.  whose 
is  Germany,  are  res 
and  nationals  of  a 
country  (Germany) ; 
2.  That  all  right, 
claim  of  any  kind  oi 


as  amended.  Exec- 
amended,  and  Ex- 


Is  hereby  found: 


last  known  address 
dents  of  Germany 
designated  enemy 

title,  interest  and 
character  whatso- 
ever of  the  persons  Viamed  in  subpara- 
graph 1  hereof  In  ahd  to  the  estate  of 
Bertha  Koester.  Dej;eased.  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  afoi^said  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  hi  the  process 
of  administration  ay  Andrew  Koester, 
as  Administrator  cTt.  a.,  acting  under 
the  judicial  supervliion  of  the  Probate 
Court  of  Wayne  CoAnty.  Michigan; 

and  It  Is  hereby  determined: 

4.  That  to  the  extfent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  o<  the  United  States 

No.  241 3 


(Vesting  Order  12408] 

Anna  B.  Lindemann  L  Hawauan  Trust 
Co.  Ltd. 

In  re:  Trust  agreement  dated  Septem- 
ber 10.  1931  by  and  between  Anna  B. 
Lindemann.  as  settlor  and  the  Hawaiian 
Trust  Company,  Ltd.  Pile  No.  P-28- 
14917  G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Fridel  Lindemann  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  Kinder  Krankenhaus  whose 
last  known  address  is  Germany  Is  a 
corporation,  association  or  other  organ- 
ization, organized  under  the  laws  of  Ger- 
many which  has  or  on  or  since  the  effec- 
tive date  of  Executive  Order  8389.  as 
amended,  has  had  its  principal  place  of 
business  in  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger- 
many); 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  named  in  subpara- 
graphs 1  and  2  hereof  and  each  of  them 
in  and  to.  and  arising  out  of  or  under 
that  certain  Trust  Agreement  dated 
September  10.  1931.  by  and  between 
Anna  B.  Lindemann,  as  Settlor  and  the 
Hawaiian  Trust  Company,  Ltd..  Hono- 
lulu. T.  H.,  as  Trustee,  presently  being 
administered  by  said  Hawaiian  Trust 
Company,  Ltd. 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
coimt  of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  the  aforesaid 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

and  It  Is  hereby  determined: 

4.  That  td  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
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Kinder  Krankenhaus  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger- 
many) . 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  22.  1948. 

Por  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[P.   R.   Doc.   48-10760;    Filed,   Dec.   9.    1948; 
8:52  a.  m.) 


k 


[Vesting  Order  12437) 
Augustus  Bauer 


In  re:  Trust  under  will  of  Augustus 
Bauer,  deceased.    Pile  No.  D-28-10588- 

G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found: 

1.  That  Edgard  Allan  von  Rosenthal 
and  Horst  Lionel  von  Rosenthal,  whose 
last  known  address  Is  Germany,  are  resi- 
dents of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) : 

2.  That  the  Issue,  names  unknown,  of 
Edgar  Allan  von  Rosenthal,  and  the  issue, 
names  unknown,  of  Horst  Lionel  von 
Rosenthal,  who  there  Is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them.  In  and  to  the  trust  created  under 
the  Last  Will  and  Testament  of  Augustus 
Bauer,  deceased,  presently  being  admin- 
istered by  The  Northern  Trust  Company, 
50  South  La  Salle  Street.  Chicago  90.  Illi- 
nois, as  Successor  Trustee 

Is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  per- 
sons name^  in  sub-paragraph  1  hereof 
and  the  issue,  names  unknown,  of  Edgar 
Allan  von  Rosenthal,  and  the  Issue, 
names  unknown,  of  Horst  Lionel  von 
Rosenthal,  are  not  within  a  designated 
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,  country,  the  national  intertst  of 

the  United  SUtes  requires  that  «uch 
persons  be  treated  as  nationals  of  a 
designated  enemy  country   (Germany). 

All  determinatiMis  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  med  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
November  30,  1948. 

For  the  Attorney  General. 

[siALl  David  L.  Bazii-on. 

Aasistant  Attorney  General. 
Director,  Office  of  Alien  Properti. 

IF   R.  Doc.  4»-108ia;   Filed.  Dec.  10.  1»4«; 
8:53  a.  in.| 


I  Vesting  Order  134411 
Fred  Moll 


Nonas 

wise  dealt  with  m  the  Interett  of  and  for 
the  benefit  of  the  United  State*. 

The  terms  "naUonal"  and  "destfnated 
tnemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  In  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C  on 
November  30.  1948. 

Pbr  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon  . 

Assistant  Attorney  General. 
Director.  C  lice  of  Alien  Property. 

(F.  R.  Doc.  48-10761;   Filed,   Dec.   9.   1848; 
8:5a  a.  m.) 


In  re:  Rights  of  Fred  Moll  under  In- 
surance contract.    Pile  No.  F-28-785a- 

H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law.  after  Investigation,  it  is  hereby 
found : 

1.  That  Fred  Moll,  whose  last  known 
address  Ls  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  'Germany); 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  an  annuity  contract  evi- 
denced by  policy  No.  1816199,  i.s.sued  by 
The  Travelers  In.surance  Company,  Hart- 
ford, Connecticut,  to  Fred  Moll,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of.  or  on  accoimt 
of,  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  des.gnated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  In- 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 


I  Vesting  Order  12442) 
Hugo  Altred  Faulus 

In  re:  rights  of  Hugo  Alfred  Paulus 
under  insurance  contract.  File  No. 
D-28-8509-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  Hugo  Alfred  Paulus,  whose 
last  known  address  is  Germany,  is  a  resi- 
dent of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  a  contract  of  Insurance 
evidenced  by  policy  No.  5825599,  issued 
by  The  Prudential  Insurance  Company 
of  America.  Newark,  New  Jersey,  to 
Richard  W.  Kuehne,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds.  Is  property  within  the 
United  States  owned  or  controlled  by. 
payable  or  deliverable  to,  held  on  behalf 
of.  or  on  account  of,  or  owing  to.  or  which 
Is  evidence  of  ownership  or  control  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try <  Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  30,  1948. 

For  the  Attorney  General. 

I  SEAL  1  Da  vio  L.  Bazeloh, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

|F.   R.  Doc.  48-10763;   Filed,  Dec.  9.   1048; 
853  a.  m.| 


ITMtiBg  Order  13440] 

QERTRVD  ZlEXEg 

In  re:  Rights  of  Gertrud  Ziemer  under 
Insurance  contract.    File  No.  F-28-152- 

H-1.  „     ^ 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tlYC  Order  9788.  and  pursuant  to  law. 
after  Investigation,  it  Is  hereby  found: 

1.  That  Gertrud  Ziemer,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be- 
come due  under  an  annuity  contract  evi- 
denced by  policy  No.  314382.  issued  by  the 
New  York  Life  Insurance  Company.  New 
York.  New  York,  to  Gertrud  Ziemer.  to- 
gether with  the  right  to  demand,  receive 
and  collect  said  net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
admlni.«=tered.  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  ha\  o 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  30,  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.   R.   Doc.   48-107(53:    Fll''d.   Dec.   ».   1648; 
8:52  n.  m.j 


[Vesting  Order   12459] 
KEIN0SUK£  Kxtroda 

In  re:  Cash  owned  by  Keinosuke  Kur- 
oda.    F-39-6279. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive'Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Keinosuke  Kuroda.  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) : 

2.  That  the  property  described  as  fol- 
lows: Cash  In  the  sum  of  $851  51,  pies- 
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United   States 
payable  or  de- 
behalf  of  or  on  ac- 
(»r  which  Is  evl- 
cc  ntrol  by.  Keino- 
aforesaid  national  of 
couitry  (Japan) ; 


ned: 

that  the  person 
1  hereof  is  not 


and  It  Is  hereby  determ 

3.  That  to  the  extent 
named  In  subparagraph 
within  a  designated  enrnny  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  deslgnate(k  enemy  country 
I  Japan). 

All  determinations  ar^d  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vestec 
General  of  the  United 
erty  described  above, 
administered,  liquidatec 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States, 

The  terms  "national"  and  "designated 
enemy  country"  as  used  lereln  shall  have 
the  meanings  prescrlbe<  I  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washintton.  D.  C,  on 
November  30.  1948. 

For  the  Attorney  Gejieral 


in  the  Attorney 
States  the  prop- 
be  held,  used, 
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[SEALl  David  L 

Assistant  Attorp 
Director.  Office  of 


Bazelon. 
ey  General, 
Alien  Property. 


|F.    R. 


Doc.   48-10759;    Filed.  Dec.  9.   1948; 
8:53*.  ml] 


IVesting  Ordeii  12481] 
MaTSUO  OKI 


In   re:    Debt  owing 
F-39-6367-EJ-1. 

Under  the  authority 
With  the  Enemy  Act.  as 
live  Order  9193.  r.s  ameided,  and  Execu 


live  Order  9788.  and 
after  investigation,  it  i^ 

1.  That  Matsuo  Okl.  nrhose  last  known 
address  is  Japan,  is  a  i  esldent  of  Japan 
and  a  national  of  a  qesignated  enemy 
country  (Japan) ; 

2.  That  the  property]  ( 
lows:  That  certain  deb 
tion  owing  to  Matsuo  Okl  by  The  Yoko- 
ha  ma  Specie  Bank,  ltd.,  Los  Angeles 
Office.  Los  Angeles,  California,  and/or 
Superintendent  of  Banks  of  the  State  of 
California  and  Liquidator  of  The  Yoko- 
hama Specie  Bank.  Ltd.,  Los  Angeles 
Office,  c/o  State  Banking  Department, 
HI  Sutter  Street,  San  Francisco,  Call- 


to   Matsuo   Okl. 

of  the  Trading 
amended.  Execu- 


)ursuant  to  law, 
hereby  found : 


described  as  fol- 
or  other  obllga- 


FEDERAL  REGISTER 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  accoimt 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan); 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  In  section 
10  of  Executive  Order  9193,  as  amended. 

Executed   at  Washington,  D.   C,  on 
November  30.  1948. 
For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  Creneral, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-10813:    Filed,  Dec.   10,   1948; 
8:52  a.  m.) 
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(Vesting  Order  12486] 
Anna  Katharina  Becker  et  al. 

In  re:  Bonds  and  mortgages,  property 
Insurance  policies  and  claims  owned  by 
Anna  Katharina  Becker,  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law. 
after  Investigation,  it  Is  hereby  found: 

1.  That  the  persons,  whose  names  and 
last  known  addresses  appear  below,  are 
residents  of  Germany  and  nationals  of 
a  designated  enemy  country  (Germany) : 

Name  and  Last  Known   Address 

Anna  Katharina  Becker,  Haspe  bel  Hagen, 
Markanastr.  2.  Westfalen,  Germany. 

Elisabeth  Gdtze.  also  known  as  Elizabeth 
Gotze,  Wanne-Elckel,  Krangerhelde  11.  West- 
falen, Germany. 

Katharina  Schrinner.  also  known  as  Kath- 
arina Schrlner,  Neuklrchen,  Kreis  Mdrs. 
Kreuzstrasse  19A,  Rhetnland,  Germany. 

Karl  Weldmann,  Ohof  Ubcr  Gifhorn,  Han- 
over 7,  A  2,  Germany. 

Elisabeth  Landener,  Wanne-Elckel  KreU, 
Gelsenklrchen.  Gobenstrasse  104,  Westfalen, 
Germany. 

Hertha  Kroll,  Wanne-Elckel  Krels  Gelsen- 
klrchen. Dorstenerstrasse  80,  Westfalen,  Ger- 
many. 

Erna  Holste,  Schandelah,  Krels  Braunsch- 
weig, Germany. 

2.  That  the  property  described  as  fol- 
lows : 

a.  A  mortgage,  executed  on  February 
1, 1907  by  Auguste  Eggenschwller  to  The 
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German  Hospital  Society  of  Brooklyn, 
New  York,  and  recorded  on  February  1, 
1907.  in  the  OflBce  of  the  Register  of 
Kings  County.  State  of  New  York,  in 
Liber  98  of  Mortgages,  Section  11.  at 
Page  38.  which  mortgage  was  assigned, 
after  mesne  assignments,  by  Joseph  J. 
Metzger.  as  Executor  of  the  Last  Will  and 
Testament  of  Anna  Margaretha  Ratz. 
deceased,  to  Anna  Katharina  Becker. 
Elisabeth  Gotze.  Katharina  Schrinner 
and  Elisabeth  Lulse  Llekweg,  by  instru- 
ment dated  December  20.  1935  and  re- 
corded in  the  Office  of  the  Register  of 
Kings  County.  State  of  New  York,  on 
February  19, 1936.  in  Liber  8104  of  Mort- 
gages, at  Page  84,  and  any  and  all  obliga- 
tions secured  by  said  mortgage,  includ- 
ing but  not  limited  to  all  security  rights 
in  and  to  any  and  all  collateral  (includ- 
ing the  aforesaid  mortgage)  for  any  and 
all  such  obligations,  and  the  right  to  en- 
force and  collect  such  obligations,  and 
the  right  to  possession  of  any  and  all 
notes,  bonds  and  other  instruments  evi- 
dencing such  obligations. 

b.  A  mortgage  executed  on  December 
21.  1926  by  Mathilda  Saar  and  William 
Saar.  her  husband,  to  Anna  Margaretha 
Ratz,  and  recorded  on  December  22,  1926 
In  the  Office  of  the  Register  of  Queens 
County.  State  of  New  York,  in  Liber  3021 
of  Mortgages,  at  Page  145.  which  mort- 
gage was  assigned  by  Joseph  J.  Metzger,  as 
Executor  of  the  Last  Will  and  Testament 
of  Anna  Margaretha  Ratz,  deceased,  to 
Anna  Katharina  Becker,  Elisabeth  Gotze. 
Katharina  Schrinner  and  Elisabeth  Lulse 
Liekweg.  by  instrument  recorded  in  the 
Office  of  the  Register  of  Queens  County. 
State  of  New  York,  on  February  19. 1936. 
in  Liber  4250  of  Mortgages,  at  Page  488. 
and  any  and  all  obligations  secured  by 
said  mortgage,  including  but  not  limited 
to  all  security  rights  in  and  to  any  and 
all  collateral  (Including  the  aforesaid 
mortgage)  for  any  and  all  such  obliga- 
tions, and  the  right  to  possession  of  any 
and  all  notes,  bonds  and  other  instru- 
ments evidericlng  such  obligations. 

c.  All  right,  title  and  interest  of  the 
persons  named  in  subparagraph  1  hereof, 
in  and  to  the  following  insurance 
policies: 

Fire  Insurance  Policy  No.  82845,  issued  by 
New  Hampshire  Fire  Insurance  Company, 
Manchester.  New  Hampshire,  in  the  amount 
of  84.000.  which  policy  expires  October  23. 
1949.  and  Insures  the  property  subject  to 
the  mortgage  described  in  subparagraph  2-« 
hereof. 

Fire  Insurance  Policy  No.  46801,  issued  by 
Granite  State  Fire  Insurance  Company, 
Portsmouth,  New  Hampshire,  in  the  amount 
of  $3,000.  which  policy  expires  September 
15,  1950.  and  insures  the  prop>erty  subject 
to  the  mortgage  described  in  subparagraph 
2-b  hereof. 

d.  All  those  certain  debts  or  other  ob- 
ligations owing  to  the  persons  named  in 
subparagraph  1  hereof,  by  Rlchter  tt 
Kaiser.  186  Remsen  Street,  Brooklyn, 
New  York,  arising  from  funds  collected 
for  the  assignment  of  certain  bonds  and 
mortgages  covering  real  property  situ- 
ated at  930  and  932  Seneca  Avenue, 
Rldgewood,  Queens  County,  New  York; 
the  satisfaction  of  a  certain  bond  and 
mortgage  covering  real  property  situated 
at  71-27  71st  Place.  Glendale.  Queens 
County.  New  York,  and  payments  of  In- 
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terest  and  principal  heretofore  collected 
on  account  of  the  mortgages  described  In 
subparagraphs  2-a  and  2-b  hereof,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on 
account  of.  or  owing  to.  or  which  is  eti- 
dence  of  ownership  or  control  by.  the 
aforesaid  nationals  of  a  designated  enemy 
country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  in  subparagraphs  2-a  to  2-d 
hereof,  inclusive. 

All  such  property  so  vested  to  be  held, 
tised.  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  med  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

(ssALl  David  L.  Bazilon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Propertv. 

\r    R.  Doc.   4»-10814:    Piled.  Dec.   10.    1948; 
8:52  a.  m.) 


Da.  Paul  Tkntlek 


nonce  or  intention  to  R£TVRN  vestxo 
PROPtRTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
td.  notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  So.,  and  Property  and 
Location 

Dr.  Paul  Tcntlcr.  618  Pranclsao  Vldal. 
Montevideo,  Uruguay.  8367.  $412.58  in  tlic 
Iteaaury  of  the  I7nlted  Btatea. 

Executed  at  Washington.  D.  C.  on  De- 
cember 1. 1948. 

For  the  Attorney  General. 

[8KAI.1  David  L.  BAZSum, 

Assistant  Attorney  Otneral, 
Director.  Office  of  Alien  Propertif. 

l¥.  m.  Doo.  4«-lMlt:   PU«d.  Dm.  10.  1M8| 
8:19  a.  m-l 


NOTICES 

(Beturn  Order  300 1 
iKCBaoT  Toacnsiii  r  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  proper- 
ty described  below  and  in  the  determina- 
tion, be  returned,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis- 
tration thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant  and  Claim  Number.  Notice  of 
Intention  to  tetum  FubUshed.  and 
Property 

Oalm  No.  7832,  October  6.  1048  (13  P.  R. 
6818):  Ingebret  Torgerscn,  Tvedcatrand, 
Norway.  8640.69  In  the  Treaaury  of  the  United 
Statea:  Karen  Stlansen,  Tvedestrand.  Norway, 
8180.23  In  the  Treasury  of  the  United  States: 
Andera  Btiansen.  Tvedestrand.  Norway, 
8180.23  In  the  Treasury  of  the  United  States: 
Tor]c  Stlanaen,  Tvedestrand.  Norway.  $180.23 
in  the  Treaaury  of  the  United  SUtes. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington,  D.  C,  on  De- 
cember 6.  1948. 

For  the  Attorney  General. 

I  seal!  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

I  P.  R   Doc.  48-10815:    Plied,  Dec.    10,   1948; 
8:53  a.  m.j 


GtMnvtm  PmtippovicR 
NOTICE  or  nrrxNTioN  to  lETmiN  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property  and 
Location 

Gertrude  Phillppovlch.  Gasthof  Breltmooa. 
MitteralU,  Land  Salsburg,  Austria,  6528; 
$7,402.73  In  tha  Treasury  of  th«  United  States. 
All  right,  title.  Interest  and  claim  of  any  kind 
or  character  whataoevtr  of  Gertrude  H.  Phil- 
lppovlch (nee  Robinson)  In  and  to  the  truat 
estate  created  under  the  Will  of  Btzabeth 
M.  RIchardaon.  deceased:  Co-trustees,  Miners 
National  Bank,  8-18  Weat  Market  Street, 
Wllkes-Barre.  Pennsylvania  and  Z.  Piatt  Ben- 
nett. 4  North  Main  SUcct,  WIlkM-Barrt. 
Pennaylvanla. 

Executed  at  Washington,  D.  C.  on  De- 
cember 8, 1948. 

For  the  Attorney  General. 

[I 


]  David  L.  BAznoif. 

Assistant  Attorney  Gerierai. 
Director,  Office  of  Alien  Property. 


IP.  R.  Doo.  4»-1081t;  yOad, 
•:§•  a.  MLl 


DM.  10,   1041: 


IBctum  Order  3311 

80CUH    DES    AUTEURS,    COMPOSITCURS    CT 
EDlTEintS  DE  MnSIQUE 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorpo- 
rated by  reference  herein  and  filed  here- 
with, and  adequate  provision  for  taxes 
and  conservatory  expenses  having  been 
made. 

It  is  ordered.  That  the  property,  de- 
scribed below  and  in  the  determination, 
be  returned : 

Claimant  and  Claim  Number,  Notice  of  In- 
tention to  Return  Published,  and  Prop- 
erty 

Socletc  des  Auteurs,  Compositeurs  et  EdU 
teurs  de  Muslque.  10,  Rue  Chaptal,  Paris  9", 
Prance.  Oalm  No.  12100.  October  30,  1948 
(13  P.  R.  6435):  8479,247.88  In  the  Treasury 
of  the  United  States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  Issue. 

Executed  at  Washington,  D.  C,  on 
December  8,  1948. 

For  the  Attorney  General, 

(SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  R.   Doe.  48-10817:    Plied,  Dec.   10.   l^ilS. 
8:53  a.  m.] 


{Return  Order  216| 
Frieda  Heimen 

Having  considered  the  claim  set  fortli 
below  and  having  issued  a  determina- 
tion allowing  the  claim,  which  is  Inccr- 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  cla'lmed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  Number,  Notice  of  In- 
tention to  Beturn  Published,  and  Prop- 
erty 

Ftleda  Helnen.  Chicago,  111.,  Claim  N'?. 
6370.  October  22.  1948.  (13  F.  R.  6222). 
89.17646  In  the  Treasury  of  the  United 
SUtes.  Certincate  of  Beneficial  Inteiest 
covering  4  BOtlis  of  earnings,  avails  and 
proceeds  of  property  at  617-619  Drummcnd 
Place,  Chicago,  nilnols.  All  right,  title,  In- 
terwt.  and  claim  of  any  kind  or  character 
whatsoever  of  Frieda  Helnen  in  and  to  the 
estate  of  Aloys  Helnen.  deceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.  on  De- 
cember 6,  1948. 

For  the  Attorney  General. 

{SBALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  B.  Doe.  48-10816:   Filed,  Dec.   10,  1949; 
8:53  a.  m.J 
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TITLE  7— AGI ICULTURE 


Choptar  I — ProductUn 
ing  Administration 
tpections,  Morkttiiig 


Part  162 — RECTJLATiowa 
iiENT    or    THE    Federal 
Fungicide,  and 


SVf  ERSEDURB  OP 

STATSMXHTI 
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Washington,  Tuesday,  December  14,  1948 


and  Market- 
(Standards,  In- 
Practicat) 


FOB  THE  EKFORCE- 

Iksecticide, 
Act 


Rode  [tticide 


nrrSBPRBTATIVE 
no.  8 


notice  Is  hereby 
ve  Statement  No. 


Pursuant  to  the  authority  vested  in 
me  under  the  Federal  I  nsecticlde.  Fungi- 
cide, and  Rodentlclde  >  ct  (7  U.  8.  C.  1946 
ed.  Sup.  I,  135-135k). 
given  that  Interpretat  > 
2  entitled  "Warning  or  Caution  State- 
ments For  Agricultural  Dusts  and  Sprays 
Containing  2.4-Dlchlorophenoxyacetic 
Acid  or  Its  Salts  or  Ektera  (2.4-D)"  is- 
sued on  February  24. 1M8  (13  F.  R.  1076) 
under  said  act  has  b^en  superseded  by 
Interpretative  Statement  No.  17  entitled 
"Interpretation  With  Respect  to  Label- 
ing of  Weed  Killers  Ctontalnlng  2.4-D" 
Issued  on  July  20,  194  J  (12  F.  R.  4230) 
under  said  act. 

(61  Stat.  162:  7  U.  S.   :.  Sup.  135-135k) 

Done  at  Washington  D.  C.  this  2d  day 
of  December  1948. 

[sEALl  Prestoh  Richards. 

Acting  Director,  Livestock 
Branch.  Prodi  ction  and  Mar- 
keting Admin  stratum. 

|F.  R.  Doc.  48-10838:   Piled.  Dec.   18,   1948; 
8:47  a.    n.| 


VII — Production  and  Market- 
(Agricwltural 


Chapter 

ing     Administroti^n 
Adustment) 


Part  729 — 1^**'"'" 

MARKETOIC   quota    IECIJLATIONS   POR    THE 
1949  CROP  OF  PEAIIirra 


6er 

72910 

729.11 

729.12 

729  13 

729.14 


OENISUL 

Basis  and  purpo^. 
Definitions. 
Rule  of  f ractloni . 
Instructions  and  forms. 
Approval  of  determinations. 


.1-1.  -^^.^o^  ■<. 


ACREAGE   ALLOT1CBNT8   AND   NORMAL  TIZLDS   FOR 
OLD  FARMS 

6ec. 

739.16    Apportionment    of   State   allotment 
to  counties. 

729.16  Determination  and  review  of  data. 

729.17  Basis  of  allotment. 

729.18  Determination  of  farm  normal  acrer 

ages. 

729.19  County  reserve  for  corrections. 

729.20  County  acreage  factor. 

729.21  Allotments  for  old  farms. 

729.22  Allotments  for  farms  subdivided  or 

combined. 

729.23  Normal  yields  for  old  farms. 

ACREAGE   AIXOTMENTS   AMD   NORMAL   YIELDS   FOR 

NEW    FARMS 

\ 

729.24  Allotments  for  new  farms. 

729.25  Normal  yields  for  new  farms. 

Authoritt:  f  {  729.10  to  729.25  issued  vm- 
der  52  Stat.  S8,  55  Stat.  88,  59  Stat.  9;  7  U.  S.  C. 
1301.  1358.  1359.  1361-1368,  1373,  and  1375. 

GENXBAL 

I  729.10  Basis  and  purpose.  The 
regulations  contained  in  S§  729.10  to 
729.25.  inclusive,  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  establish- 
ment of  farm  peanut  acreage  allotments 
in  connection  with  farm  marketing 
quotas  for  the  crop  produced  in  the  cal- 
endar year  1949.  The  purpose  of  the 
regulations  in  §§  729.10  to  729.25.  inclu- 
sive, is  to  provide  the  procedure  for  al- 
locating among  farms  the  national  acre- 
age allotment  for  peanuts  produced  in 
the  calendar  year  1949  (13  F.  R.  7326). 
The  Secretary  has  proclaimed  that  in  a 
referendum  conducted  on  the  9th  day  of 
December  1947.  87.7  percent  of  the  eli- 
gible voters  were  in  favor  of  having 
quotas  in  effect  for  the  peanut  crops 
produced  in  the  calendar  years  1948. 
1949.  and  1950.  Prior  to  preparing  the 
regulations  in  §§  729.10  to  729.25,  inclu- 
sive, public  notice  (13  F.  R.  6519)  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (60  Stat.  237). 
The  data,  views,  and  recommendations 
which  were  submitted  have  been  duly 
considered  within  the  limits  prescribed 
by  the  Agricultural  Adjustment  Act  of 
1938, 

8  729.11  Definitions.  As  used  In  §§ 
729.10  to  729.25,  Inclusive,  and  in  all  in- 
structions, forms  and  documents  in 
connection   therewith,   the   words   and 

(Continued  on  next  page) 
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phrases  defined  in  this  section  shall  have 
the  meanings  herein  assigned  to  them 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  Committees.  (1)  "Community 
committee"  means  the  group  of  persons 
elected  within  a  community  to  assist  in 
the  administration  of  the  Agricultural 
Conservation  Program  In  such  com- 
munity. 


Tuesday,  Decemper  14,  1948 

(2)  "County  committee**  means  the 
group  of  persons  elected  within  a  county 
to  assist  In  the  a(  ministration  of  the 
Agricultural  Conse-vatlon  Program  in 
such  county. 

(3)  "State  committee"  means  the 
group  of  persons  de  ilgnated  as  the  State 
Committee  of  the  Production  and  Mar- 
keting Admlnlstratibn  charged  with  the 
responsibility  of  administering  Produc- 
tion and  Marketing.  Administration  pro- 
grams within  the  siate. 

(b)  Farm.  "Farni"  means  all  adjacent 
or  nearby  farm  lantLunder  the  same  own- 
ership which  is  opa-ated  by  one  person, 
including  also:         | 

(1)  Any  other  adjacent  or  nearby  farm 
land  which  the  cdunty  committee,  in 
accordance  with  instructions  Issued  by 
the  Assistant  Admlhlstrator,  determines 
Is  operated  by  the  sime  person  as  part  of 
the  same  unit  with  respect  to  the  rota- 
tion of  crops  and  with  workstock,  farm 
machinery,  and  labor  substantially  sepa- 
rate from  that  for  $ny  other  lands;  and 

(J)  Any  field-retited  tract  (whether 
operated  by  the  sataie  or  another  per- 
son) which,  togethei-  with  any  other  land 
Included  in  the  farm,  constitutes  a  unit 
with  respect  to  thd  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  In 
the  county  in  which  the  principal  dwell- 
ing is  situated,  or  11!  there  is  no  dwelling 
thereon  it  shall  be]  regarded  as  located 
In  the  county  in  which  the  major  portion 
of  the  farm  is  locai^. 

(c)  Old  farm  ''Old  farm"  means: 


(1)  Any  farm  on 


which  peanuts  were 


produced  in  any  ye^r  of  the  period  1946- 
1948,  inclusive,  or 

(2)  Any  farm  for  which  a  1942  peanut 
acreage  allotment  jwas  established  but 
on  which  peanuts  were  not  produced  In 

1946  or  1947  becausi  (I)  the  1946  or  1947 
owner  was  serving  in  the  armed  forces 
of  the  United  SUte^;  (U)  if  the  farm  was 
not  operated  In  1946.  the  1945  farm  oper- 
ator was  serving  id  the  armed  forces  of 
the  United  SUtes;!or  (ill)  if  the  farm 
was  not  operated  Irt  1947.  the  1946  farm 
operator  was  serving  in  the  armed  forces 
of  the  United  State*. 

(d)  New  farm.  JNew  farm"  means  a 
farm  on  which  peanuts  will  be  produced 
in  1949  for  the  first  time  since  1945,  ex- 
cepting any  farm  fbr  which  a  1942  pea- 
nut acreage  allotment  was  established 
but  on  which  peanuts  were  not  produced 
in  1946  or  1947  becjause  (1)  the  1946  or 

1947  owner  was  serving  in  the  armed 
forces  of  the  United  SUtes:  (2)  if  the 
farm  was  not  operijted  in  1946.  the  1945 
farm  operator  was  kerving  in  the  armed 
forces  of  the  UnitM  States:  or  (3)  if 
the  farm  was  not  operated  in  1947.  the 
1946  farm  operatot  was  serving  in  the 
armed  forces  of  the  United  States. 

(e)  Cropland.  "Cropland"  means  that 
land  on  the  farm  which  is  included  as 
cropland  for  the  purposes  of  the  1948 
Agricultural  Conservation  Program  but 
shall  not  include  w  >odland  or  wasteland 
from  which  no  cr)p  was  harvested  in 
any  of  the  years  1944  through  1948. 

(f)  Tillable  acreage  available  for  the 
production  of  peanuts.  "Tillable  acre- 
age available  for  the  production  of  pea- 
nuts" means  the  acireage  of  tillable  land 
on  the  farm  which  ihe  county  committee 
determines  is  available  for  the  produc* 
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tion  of  peanuts  in  1949,  taking  into  con- 
sideration land  uses  and  other  crops 
grown  on  the  farm  and  customary  rota- 
tion practices. 

(g)  Peanuts.  "Teanuts"  means  all 
peanuts  produced,  excluding  any  pea- 
nuts not  picked  or  threshed  either  before 
or  after  marketing  from  the  farm. 

(h)  Farm  normal  peanut  acreage. 
"Farm  normal  peanut  acreage"  means 
the  normal  peanut  acreage  determined 
for  the  farm  pursuant  to  the  provisions 
of  §  729.18. 

(i)  Operator.  "Operator"  means  the 
person  who  is  in  charge  of  the  super- 
vision and  conduct  of  the  farming  oper- 
ations on  the  entire  farm. 

(j)  Person.  "Person"  means  an  indi- 
vidual, partnership,  association,  corpo- 
ration, estate  or  trust,  or  other  buesiness 
enterprise  or  other  legal  entity,  and 
whenever  applicable,  a  State,  a  politi- 
cal subdivision  of  a  State,  or  any  agency 
thereof. 

(k)  Assistant  Administrator.  "Assist- 
ant Administrator"  means  the  Assistant 
Administrator  for  Production,  or  the 
Acting  Assistant  Administrator  tor  Pro- 
duction, of  the  Production  and  Market- 
ing Administration  of  the  United  States 
Department  of  Agriculttire. 

(1)  Director.  "Director"  means  the 
Director,  or  the  Acting  Director,  of  the 
Fats  and  Oils  Branch  of  the  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul- 
tiu-e. 

i  729.12  Rule  of  fractions.  All  pea- 
nut acreage  allotments  shall  be  rounded 
to  the  nearest  one-tenth  acre.  Frac- 
tions of  fifty-one  thousandths  of  an  acre 
or  more  shall  be  rounded  upward,  and 
fractions  of  five  hundredths  of  an  acre 
or  less  shall  be  dropped.  For  example. 
1.051  would  be  1.1  and  1.050  would 
be  1.0. 

S  729.13  iTistructions  and  forms.  The 
Director,  with  the  approval  of  the  Assist- 
ant Administrator,  shall  cause  to  be  pre- 
pared and  issued  such  instructions  and 
forms  as  may  be  deemed  necessary  for 
carrying  out  §§  729.10  to  729.25. 

§  729.14  Approval  of  determinations. 
The  State  committee  or  its  authorized 
representative  shall  review  farm  allot- 
ments and  normal  yields  and  the  State 
committee  may  correct  or  require  the 
correction  of  any  determination  made 
pursuant  to  §§  729.11  to  729.25,  inclusive. 
All  farm  allotments  shall  be  approved  by 
the  State  committee  or  Its  authorized 
representative  and  official  notice  of  allot- 
ment shall  not  be  given  to  any  person 
until  the  allotment  has  been  so  approved. 

ACKBAGE  ALLOTMENTS  AND  NORlf  AL  YIELDS 
FOR   OLD  rARMS 

5  729.15  Apportionment  of  State  al- 
lotment to  counties.  The  State  commit- 
tee shall  determine  county  shares  of  the 
State  peanut  acreage  allotment  by  dis- 
tributing such  State  allotment  among 
the  counties  in  which  peanuts  are  grown 
on  the  basis  of  the  average  peanut  acre- 
age In  the  county  In  the  three  years 
1946-48,  adjusted  for  trends  in  acreage 
and  abnormal  conditions  of  production. 
The  State  committee  shall  estimate  the 
peanut  acreage  for  any  county  for  any 
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of  the  three  years  for  which  complete 
data  are  not  available. 

S  729.16  Determination  and  review  of 
data.  The  county  committee  shall  ob- 
tain the  following  information  for  each 
old  farm : 

(a)  The  name  and  address  of  the  1948 
operator. 

(b)  The  total  acreage  of  all  land  in  the 
farm. 

(c)  The  acreage  of  cropland  in  the 
farm. 

(d)  The  acreage  of  peanuts  on  the 
farm  in  each  year  1946. 1947.  and  1948. 

<e)  Such  other  data  as  the  county 
committee  determines  is  needed  to  re- 
flect the  tillable  acreage  available  for 
the  production  of  peanuts  on  the  farm. 

The  above  data, shall  be  obtained  from 
acreage  messurements  and  other  records 
in  the  ofiBce  of  the  county  committee,  or 
from  reports  from  farm  operators  or 
other  interested  persons;  if  not  available 
from  these  sources,  farm  data  may  be 
appraised  by  the  county  committee  on 
the  basis  of  production  and  sales  records 
or  other  available  information.  County 
committeemen,  with  the  assistance  of 
community  committeemen,  shall  review 
the  data  for  each  old  farm  and,  on  the 
basis  of  personal  knowledge  of  the  farm, 
records  of  the  office  of  the  county  com- 
mittee, production  and  sales  records,  and 
other  available  information,  make  cor- 
rections in  the  farm  data  as  required. 

5  729.17,  Basis  of  allotment.  Farm  al- 
lotments shall  be  determined  for  farms 
on  which  peanuts  were  produced  in  one 
or  more  of  the  years  1946,  1947.  or  1948, 
on  the  basis  of  the  tillable  acreage  avail- 
able for  the  production  of  peanuts  and 
the  past  acreage  of  peanuts  for  the  farm, 
as  such  factors  are  reflected  in  the  nor- 
mal acreage  of  peanuts  for  the  farm,  de- 
termined as  provided  in  S  729.18. 

5  729.18  Determination  of  farm  nor- 
mal acreages — (a)  Usual  acreages.  For 
each  farm  on  which  the  acreage  of  pea- 
nuts in  one  of  the  years  1946-1948.  in- 
clusive, is  determined  to  be  imusually 
high,  or  is  determined  to  l>e  unusually 
low,  the  county  committee  shall  deter- 
mine a  usual  peanut  acreage  for  the  one 
year,  taking  into  consideration  the  acre- 
age of  peanuts  customarily  grown  on  the 
farm,  the  tillable  acreage  available  for 
the  production  of  peanuts,  and  the  acre- 
age of  peanuts  produced  on  farms  which 
are  similar  with  respect  to  peanut  pro- 
duction: Provided,  That  (1)  where  the 
farm  peanut  acreage  for  one  year  is  de- 
termined to  be  unusually  high,  the  usual 
acreage  shall  be  not  less  than  the  larger 
of  (I)  one-third  of  the  farm  acreage  for 
the  year  determined  to  be  unusually 
high,  or  (11)  the  average  of  the  peanut 
acreages  for  the  farm  for  the  other  two 
years  of  the  three-year  period  1946-1948, 
or  (2)  where  the  farm  peanut  acreage 
for  one  year  is  determined  to  be  unusu- 
ally low,  the  usual  acreage  shall  be 
not  more  than  the  average  of  the  peanut 
acreages  for  the  farm  for  the  other  two 
years  of  the  three-year  period  1946-1948. 

For  farms  for  which  a  1942  peanut 
acreage  allotment  was  established,  but 
on  which  the  1946  or  1947  peanut  acreage 
was  unusually  low.  or  no  peanuts  were 
grown,  because    (i)    the    1946   or    1947 
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owner  was  serving  in  the  armed  forces  of 
the  United  States.  (11)  If  the  farm  was 
not  operated  In  1946.  the  1945  operator 
was  serving  In  the  armed  forces  of  the 
United  States,  or  (HI)  If  the  farm  was 
not  operated  In  1947.  the  1948  operator 
was  serving  in  the  armed  forces  of  the 
United  States,  the  county  committee 
shall  determine  a  usual  peanut  acreage 
for  each  such  year,  taking  Into  consid- 
eration the  acreage  of  peanuts  custom- 
arily grown  on  the  farm,  the  tillable 
acreage  available  for  the  production  of 
peanuts,  and  the  acreage  of  peanuts 
produced  on  farms  which  are  similar 
with  respect  to  peanut  production. 

<b)  Adjusted  average  acreages.  The 
county  committee  shall  cause  to  be  cal- 
culated an  adjusted  average  acreage  of 
peanuts  for  each  farm.  Such  adjusted 
average  acreage  shall  be  the  usual 
acreagefs)  determined  for  the  farm  plus 
the  acreage(s>  for  the  other  year<s)  of 
the  three-year  period  1946-1948.  divided 
by  three. 

(c)  Normal    acreages.     The    county 
committee     shall     determine     a     farm 
normal  peanut  acreage  for  each  old  farm 
In  the  county.  .The  farm  normal  peanut 
acreage  shall  be  the  adjusted  average 
acreage  for  the  farm  determined  pur- 
suant to  paragraph  <b)  of  this  section, 
subject  to  such  further  adjustment  as 
the  county  committee,  with  the  assist- 
ance of  the  community  committee,  de- 
termines is  necessary  to  obtain  a  normal 
acreage  of  peanuts  for  the  farm  which 
Is  fair  and  equitable  In  relation  to  other 
old  farms  In  the  county  which  are  simi- 
lar with  respect  to  factors  affecting  the 
production  of  peanuts.    These  adjust- 
ments shall  be  based  on  the  tillable  acre- 
age available  for  the  production  of  pea- 
nuts on  the  farm,  the  indicated  trend  In 
the  farm   peanut   production,  and  the 
equipment  and  suitable  labor  available 
for  the  production  of  peanuts,  and  shall 
be  subject  to  the  following  limitations: 

(1)  The  farm  normal  peanut  acreage 
shall  not  be  more  than  twice  the  adjusted 
average  acreage  for  the  farm. 

(2)  The  farm  normal  peanut  acreage 
shall  not  be  less  than  the  smaller  of  (D 
50  percent  of  the  adjusted  average  acre- 
age for  the  farm:  or  (11)  the  tillable  acre- 
age available  for  the  production  of 
peanuts  for  the  farm. 

(3)  The  sum  of  the  upward  adjust- 
ments made  in  determining  the  farm 
normal  peanut  acreages  for  all  farms 
In  the  county  shall  not  exceed  the  sum 
of  the  downward  adjustments  for  all 
farms  in  the  county. 

1729  19  County  reserve  for  correc- 
tions. The  county  committee  shall 
determine  the  acreage  needed  to  be  set 
aside  as  a  reserve  for  the  correction  of 
errors  in  farm  allotments  resulting  from 
thaccurate  data,  or  the  omission  of 
data  required  under  the  provisions  of 
S  729.16.  The  county  committee  shall 
estimate  the  percentage  of  the  total  acre- 
age of  peanuts  grown  In  the  county  dur- 
ing the  three-year  period  1946-48  that 
was  grown  on  land  not  included  in  farms 
for  which  allotments  will  not  be  estab- 
lished under  S  729,21  either  because  the 
peanut  acreages  on  such  farms  In  each 
of  the  years  1946-48.  inclusive  were  one 
acre  or  less,  or  the  land  has  bten  re- 
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moved  from  agricultural  jNTOductlon.  and 
the  acreage  recommended  to  be  set  aside 
shall  Include  the  acreage  obtained  by 
multiplying  the  county  share  of  the 
State  allottment  by  such  percentage. 
The  county  reserve  for  corrections  rec- 
ommended by  the  county  committee  shall 
be  subject  to  adjustment  by  the  State 
Committee  or  its  authorized  repre- 
sentative. 

S  729.20  County  acreage  factor.  A 
county  acreage  factor  shall  be  deter- 
mined for  each  county  by  dividing  the 
county  share  of  the  State  allotment  less 
the  acreage  set  aside  as  a  reserve  pursu- 
ant to  S  729.19  by  the  sum  of  the  farm 
normal  peanut  acreages  for  all  old  farms 
in  the  county. 

S  729.21  Allotments  for  old  farms. 
The  allotment  for  each  old  farm  shall  be 
the  result  obtained  by  multiplying  the 
farm  normal  peanut  acreage  by  the 
county  acreage  factor  determined  pursu- 
ant to  9  729.20.  The  sum  of  all  allot- 
ments established  for  old  farms  in  the 
county  shall  not  exceed  the  county  share 
of  the  State  allotment  established  pursu- 
ant to  9  729.15. 

9  729  22    Allotments  for  farms  subdi- 
vided   or    comtrined—iti)    Subdivisions. 
If  land  operated  as  a  single  farm  In  1948 
will  be  operated  in  1949  as  two  or  more 
farms,  the  1949  allotment  determined, 
or  which  otherwise  would  have  been  de- 
termined, for  the  entire  farm  shall  be 
apportioned  among  the  subdivided  farms 
in  the  same  proportion  as  the  tillable 
acreage  avaUable  for  the  production  of 
peanuts  in  each  such  subdivided  farm 
bears  to  the  tillable  acreage  available 
for  the  production  of  peanuts  on  the  en- 
tire farm,  except  that  if  the  farm  to  be 
subdivided  for  1949  resulted  from  a  com- 
bination of  two  or  more  separate  and 
distinct  farms  prior  to  a  combination  in 
1946. 1947.  or  1948.  the  allotment  may  be 
divided  among  such  farms  In  the  same 
proportion  that  each  contributed  to  the 
1946-1948  average  peanut  acreage:  Pro- 
vided, That: 

(1)  With  the  recommendation  of  tne 
county  committee  and  the  approval  of 
the  State  committee,  the  allotment  de- 
termined for  a  subdivided  farm  pursu- 
ant to  the  preceding  provisions  of  this 
paragraph  may  be  Increased  or  decreased 
by  not  more  than  the  larger  of  one  acre 
or  ten  percent  of  the  1949  peanut  acreage 
allotment  determined  for  the  entire 
farm,  with  corresponding  Increases  or 
decreases  made  In  the  allotment  appor- 
tioned to  the  other  subdivided  farm  or 

tArma. 

(2>  If  the  farm  is  to  be  subdivided  for 
1949  In  settling  an  estate,  the  allotment 
may  be  divided  among  the  subdivided 
farms  on  such  basis  as  the  State  com- 
mittee may  prescribe. 

tb)  Combinations.  If  two  or  more 
farms  operated  separately  in  1948  are 
combined  and  operated  as  a  single  farm 
for  1949.  the  1949  allotment  shall  be  the 
sum  of  the  1949  allotments  determined, 
or  which  otherwise  would  have  been  de- 
termined, for  each  of  the  farms  compos- 
ing the  combination. 

9  729.23  Normal  yields  for  old  farms. 
The  normal  yield  for  any  old  farm  shall 
be  that  yield  per  acre  which  the  county 


committee,  with  the  assistance  of  the 
community  committee,  determines  is 
normal  for  the  farm,  taking  into  consid- 
eration the  yields  obtained  on  the  farm 
during  the  three-year  period  1946-1948. 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  peanuts  on  the 
farm,  and  yields  obtained  on  other  farms 
In  the  locality  which  are  similar  with 
respect  to  these  factors. 

ACKIAGC    ALLOTMENTS    AND    NOMtAL    YllLDS 
rOR   NXVtr  FARMS 

i  729.24  Allotments  for  new  farms— 
(a)  Basis  of  cUlot'ments.  The  acreage 
allotment  for  a  new  farm  shall  be  that 
acreage  which  the  county  committee, 
subject  to  the  approval  of  the  State  com- 
mittee, determines  Is  fair  and  reasonable 
for  the  farm,  taking  Into  consideration 
the  past  experience  of  the  farm  operator 
In  growing  peanuts,  the  tillable  acreage 
available  for  the  production  of  peanuts, 
equipment  and  suitable  labor  available 
for  the  production  of  peanuts,  the  soil 
and  other  physical  factors  affecting  the 
production  of  peanuts,  and  allotments 
established  for  old  farms  in  the  locality 
which  are  similar  with  respect  to  the 
factors  affecting  the  production  of  pea- 
nuts. 

<b>  Conditions  of  eligibility.  Notwith- 
standing any  other  provisions  of  this 
section,  an  allotment  shall  not  be  es- 
tablished for  any  new  farm  unless  each 
of  the  following  conditions  is  met: 

(1)  An  application  for  a  new  farm  al- 
lotment is  filed  with  the  county  com- 
mittee prior  to  February  1.  1949. 

(2)  The  farm  operator  has  had  expe- 
rience in  growing  peanuts,  either  as  a 
sharecropper,  tenant,  or  farm  operator, 
during  two  years  of  the  five-year  period 
1944-48:  Provided,  however.  That  a 
farm  operator  who  was  in  the  armed 
forces  of  the  United  States  during  any 
part  of  such  five-year  period  shall  be 
deemed  to  have  met  the  requirements 
of  this  subparagraph.  If  he  has  had  such 
experience  in  growing  peanuts  during 
one  year  within  either  the  five  years  im- 
mediately prior  to  his  entry  into  the 
armed  forces  or  since  his  discharge  there- 
from. ,     ^ 

(3)  The  farm  operator  is  largely  de- 
pendent on  the  farm  for  his  livelihood. 

(4)  The  farm  is  the  only  farm  owned 
or  operated  by  the  farm  operator  for 
which  a  peanut  allotment  Is  established 
for  1949. 

(c)  Adjustment  to  national  reserve. 
One  percent  of  the  national  peanut  acre- 
age allotment  shall  be  available  for  es- 
tablishing allotments  for  new  farms. 
The  farm  acreage  allotments  established 
as  heretofore  provided  for  in  this  section 
shall  be  subject  to  such  downward  ad- 
justment as  Is  necessary  to  bring  the 
allotments  in  line  with  the  acreage  avail- 
able for  new  farm  allotments. 

9  729.25  Normal  yields  for  new  farms. 
The  normal  yield  for  any  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee,  with  the  assistance  of  the 
community  committee,  determines  is 
normal  for  the  farm,  as  compared  with 
other  farms  In  the  locality  which  are 
similar  with  respect  to  .soil  and  other 
physical  factors  affecting  the  production 
of  peanuts. 


Tuesday,  Deeeml^r  14,  1948 

Done  at  Washington.  D.  C.  this  9th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 


[seal] 
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Agreements  ond  Orders) 

Part  913— Milk  ih  (Greater  Kansas  City 
Marketing  Area 

order,  amending  order,  as  amended. 

RECm.ATINGJ  handling 

9  913.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  arefsupplementary  and 
in  addition  to  the  findings  and  deter- 
minations made  in  Connection  with  the 
issuance  of  this  ord^  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  pereby  ratified  and 
affirmed  except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  an<l  determinations  set 
forth  herein. 

(a)  Findings  upoi  the  basis  of  ihe 
hearing  record.  Puisuant  to  Public  Act 
No.  10.  73d  Congress  (May  12.  1933),  as 
amended,  and  as  reei  lacted  and  amended 
by  the  Agricultural  h  arketing  Agreement 
Act  of  1937,  as  an  ended  (hereinafter 
referred  to  as  the  "ikct"),  and  the  rules 
of  practice  and  proc  >dure  governing  the 
formulation  of  ma'ketlng  agreements 
and  orders  (7  CFR.  £  upps..  900.1  et  seq.). 
a  public  hearing  wa  s  held  upon  certain 
proposed  amendmeits  to  the  tentative 
marketing  agreemert  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  m  the  Greater  Kansas  City  market- 
ing area ;  and  a  deciklon  was  made  with 
respect  to  amendmei  its  by  the  Secretary 
on  August  17.  1948.  Upon  the  basis  of 
the  evidence  lntrod\|ced  at  such  hearing 
and  the  record  thereof  it  Is  found  that: 

(1)  The  said  ord^r.  as  amended  and 
as  hereby  further  sniended.  and  all  of 
the  terms  and  conditions  of  said  order. 
as  amended  and  |as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  kct; 

(2>  The  said  ordeij,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  Is  applicable  on|ly  to  persons  in  the 
respective  classes  of  iindustrlal  and  com- 
mercial activity  spe<iified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held;  and         ] 

(3)  The  prices  calculated  to  give  milk 
produced  for  sale  Inkald  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  oil  such  milk  as  deter- 
mined pursuant  to  Sections  2  and  8e  of 
the  act  are  not  reasiinable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  speci- 
fied In  the  order,  ks  amended  and  as 
hereby  further  amended,  are  such  prices 
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fa  will  reflect  the  aforesaid  factors,  in - 
8ur«  s  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest. 

(b)  Additional  findings.  It  is  neces- 
sary. In  the  public  Interest,  to  make  this 
amendment  effective  not  later  than  Jan- 
uary 1. 1949.  Any  delay  beyond  January 
1,  1949.  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Greater 
Kansas  City  marketing  area  for  January 
and  succeeding  months.  The  nature  and 
provisions  of  the  amendment  are  well 
known  to  the  handlers  in  the  market 
since  the  hearing  was  held  on  June  2. 
1948.  the  recommended  decision  was  filed 
on  July  9,  1948  (13  F.  R.  4016).  and  the 
final  decision  was  executed  by  the  Sec- 
reUry  on  August  17.  1948  (13  F.  R. 
4835),  which  final  decision  sets  forth 
the  need  for  the  amendment.  Compli- 
ance with  the  amendatory  order  will  not 
require  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
January  1.  1949.  It  is  hereby  found  and 
determined,  in  view  of  these  facts  and 
circumstances,  that  good  cause  exists  for 
making  this  amendment  effective  Janu- 
ary 1,  1949:  and  that  It  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  to  a 
date  later  than  January  1.  1949. 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  milk  covered  by  this  or- 
der, as  amended  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Greater  Kansas  City  marketing  area  re- 
fused or  failed  to  sign  the  proposed  mar- 
keting agreement  regulating  the  han- 
dling of  milk  In  the  said  marketing  area; 
and  it  Is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

(2)  The  Issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area;  and 

(3)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who,  during  the  deter- 
mined representative  period  (May  1948) , 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

Delete  9  913.5  (a)  (1)  and  (2)  and  sub- 
stitute therefor  the  following: 

(1)  Class  I  Milk.  The  price  per  hun- 
dredweib'nt  of  Class  I  milk  shall  be  the 


7703 

price  determined  pursuant  to  paragraph 
(b)  of  this  section  plus  $1.00  during  the 
months  of  March  through  August  of  each 
year  and  plus  $1.45  during  all  other 
months  of  each  year. 

(2)  Classil  Milk.  The  price  per  hun- 
dredweight of  Cnass  II  milk  shall  be  the 
price  determined  pursuant  to  para- 
graph (b)  of  this  section  plus  75  cents 
during  the  months  of  March  through 
August  of  each  year  and  plus  $1.20  dur- 
ing all  other  months  of  each  year. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12F.  R.  4534) 

Issued  at  Washington,  D.  C.  this  9th 
day  of  December  1948,  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[SEAL]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

(F.  R.  Doc.  4»-10e64;   Filed,  Dec.   18.   1948; 
8:53  a.  m.] 


Part  96&— Milk  ih  Wichita.  Kansas. 
Marketing  Area 

ORDER,  amending   ORDER,   AS  AMENDED, 

regulating  handling 

9  968.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  is- 
suance of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73rd  Congress  (May  12,  1933).  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR,  Supps.,  900.1  et 
seq.),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Wichita.  Kansas, 
marketing  area;  and  a  decision  was  made 
with  respect  to  amendments  by  the 
Secretary  on  August  17.  1948.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof  it  Is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  and 

(2)  The  said  order,  as  amended  and  as 
hereby  fiu-ther  amended,  regulates  the 
handling  of  milk  in  the  same  msmner  as 
and  is  applicable  only  to  persons  In  tho 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  bearing*  bav* 
been  held;  and 
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(3>  The  prices  calculated  to  give  mlllc 
produced  for  sale  In  said  marketing  area 
ft  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
tn  the  order,  as  amended  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest. 

«b)  Additional  findings.    It  is  neces- 
sary. In  the  public  interest,  to  make  this 
ftmendment  effective  not  later  than  Jan- 
uary 1.  1949.    Any  delay  beyond  January 
1.    1949   in   the   effective   date   of    this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Wichita. 
Kansas,  marketing  area  for  January  and 
succeeding  months.   The  nature  and  pro- 
visions of  the  amendment  are  well  known 
to  the  handlers  In  the  market  since  the 
hearing  was  held  on  June  7.  1948,  the 
recommended  decision  was  filed  on  July 
14. 1948  (13  F.  R.  4130).  and  the  final  de- 
cision was  executed  by  the  Secretary  on 
August  17.  1948  (13  P.  R.  4836 ».  which 
final  decision  sets  forth  the  need  for 
the  amendment.     Compliance  with  the 
amendatory  order  will  not  require  any 
preparation    on    the    part    of    handlers 
which  cannot  be  completed  by  January 
1.  1949.    It  is  hereby  found  and  deter- 
mined, in  view  of  these  facts  and  circum- 
stances, that  good  cause  exists  for  mak- 
ing tWs  amendment  effective  January 
1,  1949;  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive  date  of  this  amendment  to  a  date 
later  than  January  1.  1949. 

(c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative a.ssociations  of  producers  who 
are  not  engaged  In  proce.ssing.  distrib- 
uting, or  shipping  the  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended  >  of  more  than  58  per- 
cent of  the  volume  of  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended,  which  is  marketed 
within  the  Wichita,  Kansas,  marketing 
area  rtfu-sed  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area:  and  it  is  hereby  further  determined 
that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  .said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  t*e  declared  policy  of  the  act; 

(2)  Tlio  Issuance  of  this  order,  fur- 
ther amending  the  order,  as  amended.  Is 
the  only  practical  means,  pur>uant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
Is  produced  for  sale  in  the  said  market- 
ing area:  and 

•  3)  The  i.ssuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who,  during  the  deter- 
mined representative  period  (May  1948 >, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handlina.  It  Is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof,  the  hanc'lip.g  of  milk 
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In  the  WlchlU,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended ;  and  the  afore- 
said order,  as  amended,  is  hereby  further 
amended  as  follows: 

Delete  9  968.4  ta»  (1>  and  (2)  and 
substitute  therefor  the  following: 

(1)  Class  I  Milk.  The  price  per  hun- 
dredweight shall  be  the  price  determined 
pursuant  to  paragraph  <b>  of  this  sec- 
tion plus  $1.00  during  the  months  of 
April.  May.  and  June  of  each  year  and 
plus  $1.45  during  the  remaining  months 
of  each  year. 

(2)  Class  II  Milk.  The  price  per  hun- 
dredweight shall  be  the  price  determined 
pursuant  to  paragraph  <b)  of  this  sec- 
tion plus  75  cents  during  the  months  of 
April.  May.  and  June  of  each  year  and 
plus  $1.20  during  the  remaining  months 
of  each  year. 

(48  Stat.  31.  as  amended:  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12  F.  R.  4534) 

Issued  at  Washington  D  C.  this  9th 
day  of  December  1948.  to  be  effective  on 
and  after  the  1st  day  of  January  1949, 


[SEALl  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

IF    R.   Doc.  4»-1086«;    Filed.  Dec.   18.  1948: 
8:53  a.  in.| 


Part  980— Milk  m  Topika,  Kansas. 
Marketing  Are.a 

ORDER,  amending  ORDER.  REGULATING 
HANDLING 

S  980.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
m  addition  to  the  findinRs  and  determin- 
ations made  in  connection  with  the  issu- 
ance of  this  order  and  all  of  said  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  affirmed  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  w.th  the  findings 
and  determinations  set  forth  herein. 

(a)    Findings  upon   the  bas[«  o/  '"f 

hearing  record.  ?"""»"■  S°^J"',  ^' J 
No  10.  73d  Congress  (May  12.  1933 >.  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  'act"),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  «7  CFR.  Supps  900.1 
et  seq  ).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Topeka,  Kansas,  marketing  area; 
and  a  decision  was  made  with  respect  to 
amendments  by  the  Secretary  on  August 
17.  1948.  Upon  the  basts  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  Is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  of 
said  order  as  hereby  amended  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 


(2)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  In  the  respective  classes  of  in- 
dustrial and  commercial  activity  specified 
In  a  marketing  agreement  upon  which 
hearings  have  been  held:  and 

(3>  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  In  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended 
are  such  prices  as  will  reflect  the  afore- 
said factors.  Insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  In 
the  public  Interest. 

«b)  Additional  findings.    It  Is  neces- 
sary. In  the  public  interest  to  make  this 
amendment  effective  not  later  than  Jan- 
uary 1. 1949.    Any  delay  beyond  January 
1.   1949.   In   the   effective   date   of   this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  In  the  Topeka, 
Kans..  marketing  area  for  January  and 
succeeding  months.   The  nature  and  pro- 
visions  of  the  amendment  are  well  known 
to  the  handlers  in  the  market  since  the 
hearing  was  held  on  June  4, 1948.  the  rec- 
ommended decision  was  filed  on  July  22. 
1948  (13  F.  R.  4326) ,  and  the  final  deci- 
sion was  executed  by  the  Secretary  on 
August  17,  1948   (13  F.  R.  4837).  which 
final  decision  sets  forth  the  need  for  the 
amendment.       Compliance     with     the 
amendatory  order  will  not  require  any 
preparation   on   the   part   of   handlers, 
which  cannot  be  completed  by  January  1. 
1949.   It  Is  hereby  found  and  determined. 
In  view  of  these  facts  and  circumstances, 
that  good  cause  exi.sts  for  making  this 
amendment  effective  January   1.   1949: 
and  that  It  would  be  contrary  to  the  pub- 
lic Interest  to  delay  the  effective  date  of 
this  amendment  to  a  date  later  than  Jan- 
uary 1,  1949. 

(c)  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting, or  shipping  the  milk  covered  by 
this  order  as  hereby  amended)  of  more 
than  50  percent  of  the  volume  of  milk 
covered  by  this  order  as  hereby  amended 
which  is  marketed  within  the  Topeka, 
Kans..  marketing  area  refused  or  failed 
to  .sign  the  proposed  marketing  ajiree- 
ment  regulating  the  handling  of  milk  in 
the  .said  marketing  area;  and  it  Is  here- 
by further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  .sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  art , 

(2)  The  Issuance  of  this  order  amend- 
ing the  order  Is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for  sale 
In  the  .said  marketing  area;  and 

(3)  The  I.ssuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative  pe- 
riod (May  1948  >.  were  engaged  in  the 


Tuesday,  December  14,  1948 

production   of   milk   for  sale   In   said 
markettnff  area. 

Order  relative  to  ha^^ing.  It  is  there- 
fore  ordered  that  on  amd  after  the  eflec« 
Uve  date  hereof,  the  handling  of  milk 
in  the  Topeka,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terns  and  conditions 
of  the  aforesaid  order  as  hereby  amend- 
ed: and  the  aforesail  order  is  hereby 
amended  as  follows: 

Delete  S  980.5  (a)  (1)  and  (2)  and 
substitute  therefor  the  following: 

(1)  Class  I  milk.  The  price  per  hun- 
dredweight of  Class  11  milk  shall  be  the 
price  determined  pursiuant  to  paragraph 
(b)  of  this  section  plUs  85  cents  during 
the  months  of  March  through  August  of 
each  year  and  plus  $1J30  during  all  other 
months  of  each  ycar.i 

(2)  Class  II  milk.  ^Tie  price  per  hun- 
dredweight of  Class  n  milk  shall  be  the 
price  determined  pur^nt  to  paragraph 
(b)  of  this  section  pliis  60  cents  during 
the  months  of  March  [through  August  of 
each  year  and  plus  $l)05  during  all  other 
months  of  each  year. 


amen  led 


(48  Stat.  31.  as 

et  seq. ;  sec.  102  Reorg 

P  R.  4534) 

Issued  at  Washington, 
day  of  December  1941 , 
and  after  the  1st  day 


D.  C.  this  »th 
to  be  effective  on 
Df  January  1949. 


[SEAL] 


Cbaklies 

Secretar  i 


|F.  B.  Doc.  48-10867: 
8:83  a. 


Chapter     XXI —  drganizotien, 
Functions,  on^  Procedur* 

or  AcucnLTUBAi. 
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F.  Brannan. 
of  Agriculture. 


nied.  Dee.  18.  1048: 
ml 


DISCONTIIVUANCI  CT  CODIFICATION 

The  codification  of  Part  2201  is  here- 
by discontinued.  Future  amendments 
to  descriptions  of  {organization  and 
functions  will  appear  In  the  Notices  sec- 
tion of  the  FEDERAL  RfeGlSTER. 

(seal]  >.  V.  Wells. 

Chief. 
Bureau  of  Agricvkwrel  Economics. 

[r.  R.  Doc.  4&-10837:  ^ed.  Dec.  13.  1948; 


8:48  a. 


m.J 


Part  2203— Om  ct 
Agricttltural 


DISCONTINUANCB  i 


The  codification  of 
discontinued.    Future 
descriptions  of 
tlons  will  appear  in 
of  the  Federal  Register 


E*art  2203  is  hereby 

amendments    to 

orgaiiization  and  fimc- 

he  Notices  section 


[seal]  Freii 

Acting 
Foreign 


(r.  R.   Doc.  48-10834: 
8:47  a. 


or  FOREIGN 

Relations 


codification 


J.  Rossrm, 
Director.  Office  of 
Agrio  tltural  Relations. 


PUed,  Dec.   13,   1948; 


FEDERAL  REGISTEI 

TITLE  12— BANKS  AND 

BANKING 

Chopt*r  II — Federal  Reserve  System 

Swb<lM|M*r  A     B«afd  of  Gevamert  of  Ht*  Ftfkral 
iMerv*  SyttCfH 

IReg.  W] 

Part  222 — Consumer  Installment  Credit 

amendment  to  interpretations 

1.  The  first  sentence  of  the  fourth 
paragraph  under  the  subheading  "Listed 
articles"  in  i  222.102.  entitled  "Summary 
of  interpretations  of  former  Part  222 
which  are  applicable  under  present  Part 
222"  (13  F.  R.  5638,  5640),  is  amended 
to  read  as  follows:  "The  classification 
'refrigerators,  mechanical'  does  not  in- 
clude cabinets  to  hold  or  disi^ay  ice 
cream  or  other  products  for  sale;  nor 
coin-operated  machines  for  dispensing 
beverages;  nor  water  coolers;  nor  milk 
coolers  not  designed  for  household  use." 

2.  The  first  two  sentences  of  the  eighth 
paragraph  imder  the  subheading  "Listed 
articles"  in  8  222.102.  entitled  "Summary 
of  interpretations  of  former  Part  222 
which  are  appUcable  under  present  Part 
222"  (13  F.  R.  5638.  5640),  is  amended  to 
read  as  follows:  "The  classification  'Fur- 
niture' does  not  include  an  ice  refriger- 
ator of  12  cubic  feet  or  more  rated  capac- 
ity. The  classification  'Furniture'  in- 
cludes mirrors,  unpainted  fiu-niture, 
kitchen  or  breakfast  room  sets,  swings, 
and  prefabricated  decorative  fireplaces 
not  suitable  for  heating  purposes. " 

(Sec.  5  (b).  40  Stat.  415,  as  amended  by 
sec.  5.  40  Stat.  966,  sec.  2,  48  Stat.  1.  sec. 
1.  64  ^t  179;  sees.  301  and  302.  55  Stat. 
t39.  840.  Pnb.  Law  905,  80th  Cong.;  12 
U.  S.  C.  96  (a)  and  Supp.,  50  U.  S.  C.  App. 
616.  617;  E.  O.  8843.  Aug.  9,  1941.  3  CFR, 
Cum.  SUM}.) 

Board  of  Governors  of  the 
FtoERAL  Reserve  System, 
[seal]     S.  R.  Carpenter, 

Secretary. 

(P.  B.  Doc.  48->0838:   FUed,  Dec.   13,   1048; 
8:4€  a.  m.l 


TITLE  14— CIVIL  AVIATION 
Chapter  I— Civil  Aeronautics  Board 

(Rags..  Serial  No.  OB-10] 

Part  301 — Okganization.  Delegations  of 
Authority,  and  Pubuc  Information 

puBUc  information:  fttblic  records 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.  C, 
on  the  7th  day  of  December  1948. 

Section  301.3  (c)  of  the  Organizational 
Regulations  does  not  provide  that  com- 
ments on  proposed  amendments  of  the 
Economic,  Organizational  or  Civil  Air 
Regulations  submitted  to  the  Board  by 
the  public  in  response  to  invitations 
therefor  contained  in  notices  of  pro- 
posed rule  making  are  available  for  in- 
spection. Nevertheless,  it  has  been  the 
practice  of  the  Board  in  the  past  to  make 
these  comments  available  to  Interested 
persons  upon  request  imless  there  were 
special  reasons  for  holding  such  com- 
ments confidential. 
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The  purpose  of  this  amendment  is  to 
formalize  this  practice  by  adding  such 
comments  to  the  present  list  of  docu- 
ments .and  records  which  are  available 
for  public  inspection  pursuant  to  §  301.3 
of  the  Organizational  Regulations. 

Since  this  amendment  provides  a  rule 
of  agency  organization,  procedure  and 
practice,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
S  301.3  (c)  of  the  Organizational  Regu- 
lations (14  CFR  301.3  (O)  by  adding 
thereto  subparagraph  (6),  effective  im- 
mediately, reading  as  follows: 

:  301.3  Public  information.  •  •  • 
(c)  Public  records.  •  •  ♦ 
(6)  Communications  containing  com- 
ments on  iM-oposed  rules,  which  are  re- 
ceived by  the  Board  In  response  to  notices 
of  proposed  rule  making;  Provided,  That 
any  such  communications  made  available 
for  public  inspection  shall  be  made  avail- 
able only  after  the  period  set  for  the  re- 
ceipt of  comments  has  expired. 

(Sec.  205  (a) ;  52  SUt.  984;  49  U.  S.  C. 
425) 

[seal]  M.  C.  Mitllican. 

Secretary. 

(F.  R.  Doc.  48-10850;    Filed,  Dec.   IS.  1948; 
8:51  a.  m.J 


Chapter  li — Civil  Aeronautics 
Administration 

(Amdt.  4] 

Part  550 — ^Federal  Aid  to  Puauc  Agen- 
cies FOR  Development  of  Public  Air- 
ports 

miscellaneous  amendments 

Acting  pursuant  to  the  authority  vest- 
ed in  me  by  the  Federal  Airport  Act  (60 
Stat.  170;  Pub.  Law  377,  79th  Cong.),  I 
hereby  amend  Part  550  of  the  regulations 
of  the  Administrator  of  Civil  Aeronau- 
tics as  follows: 

1.  Section  550.1  (g)  of  this  part  is 
amended  by  substituting  "Puerto  Rico, 
and  the  Virgin  Islands"  for  "and  Puerto 
Rico." 

2.  Section  550.2  (a)  of  this  part  is 
amended  by  adding  "in  the  Vh-gin  Is- 
lands" after  "In  Puerto  Rico." 

3.  Section  550.4  (c)  (1)  of  this  part 
is  amended  by  adding  "and  the  Virgin 
Islands"  after  "Alaska"  wherever  the 
latter  term  appears  therein. 

4.  Section  550.6  (c)  of  this  part  is 
amended  by  deleting  frMn  the  fourth 
sentence  the  words  "together  with  a  cer- 
tified copy  of  the  resolution  or  ordinance 
authorizing  such  agency." 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(60  Stat.  170,  49  U.  S.  C.  1101  et  seq.) 

[seal]  D.  W.  Rentzel, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  48-10840;   Piled,  Dec.  13.   1948; 
8:48  a.  m.] 


I 
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TITLE  24— HOUSING  CREDIT 

ChopUr  VI — Public  Housing 
Administration 

Part  601— Cinthal  Omci  OiCANtzAnow 

ANp   PiHAL   DELIGATIOWS   OT   AXTTHOtlTT 

TO  CzunuL  Omcx  Oiticials 

Section  801.1  Is  amended,  effective  De- 
ceml)er  6,  1948.  as  follows: 

5  601.1  Central  office  organization  and 
final  delegations  of  authority  to  central 
office  officials— (SL)  Functions  of  the 
Commissioner.  The  Commissioner  of  the 
Public  Hoaslng  Administration  Is  ap- 
pointed by  the  President  of  the  United 
States  with  the  advice  and  consent  of 
the  Senate.  He  U  primarily  responsible 
for  the  administration  of  all  of  the  pro- 
grams of  the  Public  Housing  Adminis- 
tration. The  following  are  the  major 
organizational  units  of  -he  PHA  Central 
Ofllce  with  their  respective  functions: 

(b)  Management  Division.  The  Di- 
vision is  headed  by  an  Assistant  Com- 
missioner for  Management  who  is  dele- 
gated the  powers  set  forth  !■  subpara- 
graphs (4)  and  (5).  of  this  paragraph 
and  with  respect  to  rural  housing  proj- 
ects, those  powers  delegated  In  8  601.1  (d) 
(1).  (3).  to  the  Assistant  Commissioners 
for  Field  Operations  and,  with  respect  to 
Oreenbelt  towns  those  powers  delegated 
In  §  602.4  (c)  of  this  chapter  to  housing 
managers,  community  managers,  and 
others  acting  in  such  capacities  with  re- 
spect to  Oreenl)elt  towns.  In  addition, 
he  is  delegated  the  power: 

(1)  Pursuant  to  section  2  (a>  (3)  of 
the  Farmers'  Home  Administration  Act 
of  1946.  and  section  4  (b)  of  Reorganiza- 
tion Plan  No.  3  of  1947.  to  execute  deeds. 
releases  and  approvals  of  conveyances 
and  contracts  for  operation  and  mainte- 
nance In  connection  with  the  non-farm 
housing  projects  and  other  properties 
concerned. 

(2)  Pursuant  to  Public  Law  412  (75th 
Congress),  as  amended.  Public  Law  671 
(76th  Congress),  as  amended  and  sec- 
tion 4  (a)  of  Reorganization  Plan  No. 
3  of  1947.  to  execute  waivers  In  con- 
nection with  the  provisions  contained  in 
Contracts  for  Loan  and  Annual  Contri- 
butions (in  the  case  of  Public  Law  412 
projects)  and  contracts  for  Financial 
As-sl.stance  <ln  the  case  of  Public  Law  671 
projects)  which  establish  time  limits 
subsequent  to  which  this  Administration 
will  not  make  advances  or  take  delivery 
of  Series  B  bonds  unless  extended  by  this 
Administration. 

«3)  In  connection  with  low-rent  hous- 
ing projects  to  approve  estimates  of 
Average  Annual  Rent.  The  Manage- 
ment Division  is  composed  of  the  follow- 
ing Branches:  Racial  Relations.  Taxa- 
tion. Occupancy.  Plants  and  Structures. 
Insurance.  Construction  Inspection  and 
Claims,  and  Labor  Relations,  each 
headed  by  a  Director. 

(4)  The  Director  of  the  Construction 
Inspection  and  Claims  Branch  is  dele- 
gated the  power  to  hear,  consider,  and 
decide,  as  the  duly  authorized  represent- 
ative of  the  Commissioner,  all  appeals 
arising  out  of  contracts  made  by  or  for 
the  Public  Housing  Administration  in 
connection    with   the    development    of 
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projects  where  contract  provisions  stat* 
substantially  that:  "All  disputes  con- 
cerning questions  of  fact  arising  under 
this  contract  shall  be  decided  by  the  con- 
tracting officer  subject  to  appeal  by  the 
contractor  within  SO  days  to  the  head  of 
the  department  concerned  or  his  duly 
authorized  representative,  whose  decision 
shall  be  final  and  conclusive  upon  the 
parties  thereto." 

(5)  The  Director  of  the  Labor  Rela- 
tions Branch  is  delegated  the  power  to 
make  determinations  of  prevailing  wages 
or  fees  under  the  provisions  of  section 
16  (2)  of  the  United  States  Housing  Act 
of  1937.  as  amended,  and  to  make  deter- 
minations of  the  applicable  Job  titles, 
weekly  hours  of  work,  and  annual  wage 
rates  and  other  benefits  of  employment 
such  as  sick  and  annual  leave  for  all 
manual  maintenance  employees  on 
public  housing  projects  operated  by  a 
local  housing  authority. 

(c)  Disposition  Division.  The  Disposi- 
tion Division  Is  headed  by  an  Assistant 
Commissioner  for  Disposition  who  is 
delegated  the  following  powers  in  any 
matters  pertaining  to  the  disposition  of 
projects,  including  personality,  under- 
taken pursuant  to  the  provisions  of  the 
Lanham  Act.  as  amended.  PL-781  (76th 
Congress),  or  PL  9.  73.353  (77th  Con- 
gress). PL  67  (73d  Congress),  Public 
Resolution  No.  11  (74th  Congress) : 

(1)  To  execute  contracts  with  brokers, 
local  housing  authorities,  or  others  for 
disposition  or  management,  including 
the  disposition  or  management  of  homes 
conversion  leaseholds. 

(2>  To  execute  contracts  for  the  pur- 
chase of  land  or  leaseholds. 

(3)  To  execute  contracts  granting  com- 
pensation for  and  to  purchase  the  results 
of  the  services  of  surveyors  or  ap- 
praisers. 

(4)  To  execute  contracts  of  sale,  re- 
moval, or  demolition,  lease  settlements, 
lease  cancellations,  deeds,  dedications, 
permits,  revocable  licenses,  easements, 
transfer,  and  conveyance  documents, 
and  other  Instruments  in  connection 
with  the  disposition  of  housing  property, 
other  than  transfers  of  jurisdiction  with- 
out reimbursement  to  other  Federal 
agencies. 

(5)  To  sell  credit  Instruments  result- 
ing from  sales  of  such  projects. 

(6)  To  order  and  execute  contracts  for 
advertisements  In  connection  with  dis- 
position of  housing  property. 

(7)  To  execute  contracts  for  recondi- 
tioning of  projects. 

(8>  To  approve  the  annexation  of 
project  properties  by  a  political  subdivi- 
sion to  facilitate  disposition. 

The  Disposition  Division  is  composed  of 
the  following  Branches:  Sales  Branch 
and  Land  and  Appraisal  Branch,  each 
headed  by  a  Director. 

(d)  Field  Operations  Division.  Each 
of  the  three  Field  Operations  Divisions  Is 
headed  by  an  Assistant  Commissioner  for 
Field  Operations,  responsible  to  the  Com- 
missioner for  the  administration  of  ac- 
tivities in  his  area.  Thers  are  sereral 
field  offices  under  the  supervision  of  each 
Assistant  Commissioner  for  Field  Opera- 
tions. The  headquarters  and  Jurisdiction 
of  each  field  office  is  as  follows: 
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Amma  a 

New  York  City:  Maine.  MaMaehuaetts.  Ver- 
mont. New  Hampshire.  Rhode  Island.  Con- 
necticut. New  York.  Puerto  Rico,  and  the 
Virgin  Islands. 

Philadelphia:  New  Jersey.  Pennsylvania. 
Maryland,  and  Delaware. 

Detroit:  Ohio  and  Michigan. 

Chicago:  IlllnoU.  Indiana.  Kentucky.  Mu- 
aourl.  Iowa.  Minnesota.  Wisconsin.  North 
Dakota.  South  Dakota.  Nebraska,  and  Kanstu. 

AaxA  B 

Atlanta:  South  Carolina.  Tennessee. 
Georgia.  Florida.   Alabama,  and  Mississippi. 

Fort  Worth:  Texas.  Oklahoma.  Arkansas, 
Louisiana.  New  Mexico,  and  Colorado. 

Richmond:  Virginia.  West  Virginia.  North 
Carolina,  and  District  of  Columbia. 

AacA  C 

San  Francisco:  That  part  of  the  State  of 
California  comprised  of  the  Counties  of  Del 
Norte.  Siskiyou.  Modoc.  Humboldt.  Trinity. 
Shasta.  Lassen.  Tehema.  Plumas.  Glenn. 
Butte.  Yuba.  Nevada.  Slerre,  Mendocino.  Lake 
Colusa.  Sutter.  Placer.  Eldorado.  Sonoma. 
Napa.  Yolo.  Sacramento,  Amador.  Marin.  San 
Mateo.  Santa  Cru«.  Solano.  Contra  Costa, 
San  Joaquin.  Calaveras.  Alameda.  SUnlslaus, 
Alphlne.  Tuolumne.  Mono,  San  Pranclsci; 
UUh,  Nevada,  and  The  Territory  of  Hawaii. 

LoM  Angeles:  That  part  of  the  State  of  Cali- 
fornia comprised  of  the  Counties  of  Mon- 
terey. San  Benito.  Merced.  Maraposa.  San 
Luis  Obispo.  Fresno.  Kings.  Tulare.  Inyo. 
Kern.  Santa  Barbara.  Ventura.  San  Ber- 
nardino. Los  Angeles.  Orange.  Riverside.  San 
Diego,  and  Imperial;  and  Arlaona. 

Seattle:  Washington.  Oregon.  Idaho.  Mon- 
Una.  Wyoming,  and  The  Territory  of  Alaska. 

Assistant    Commissioners    for    Field 
Operations   are   authorized   to  exercise 
.  the  powers  delegated  in  S  602.2  to  field 
office  directors,  and  in  addition: 

(1 )  Pursuant  to  the  provisions  of  Pub- 
lic Law  67  (73d  Congress)  and  Public 
Law  412  (75th  Congress),  as  to  PWA 
projects  only:  Public  Law  871.  781.  849. 
(excluding  Title  V  thereof),  (76th  Con- 
gress), and  Public  Laws  ».  73.  and  353 
(77th  Congress) :  all  as  amended  and 
supplemented,  in  connection  with  tlie 
development,  management  and  admin- 
istration of  projects  are  delegated  the 
powers : 

(i)  To  act  as  representative  of  the 
head  of  the  department  for  the  purpose 
of  approving  the  consideration  of  con- 
tractors' requests  for  extension  of  time, 
when  contracts  permit  the  waiver  by  the 
head  of  the  department  or  his  duly  au- 
thorized representative'  of  the  contrac- 
tors* failure  to  notify  the  Government  of 
the  delay  within  the  period  of  time  stated 
within  the  contract. 

(11)  To  act  as  representative  of  the 
head  of  the  department  for  the  purposes 
of  waiving  the  10-day  limitation  as  may 
be  stipulated  in  any  Construction  Con- 
tract, for  receiving,  considering,  and  ad- 
Justing  claims.  In  connection  with 
changes  in  the  contract  work,  for  which 
claim  was  made  by  the  contractor  '«' 
prior  to  or  (b)  in  his  executed  Certifi- 
cate and  Release. 

(ill)  Pursuant  and  subject  to  the  pro- 
visions of  the  Contract  Settlement  Act 
of  1944,  to  take  such  actions  as  are  au- 
thorized by  that  Act  and  are  appropriate 
to  accomplish  its  objectives. 

(iv)  To  execute  leases  for  manase- 
ment  of  such  projects  to  local  hou-sins 
authorities,  or  to  other  local  public  agen- 
cies or  private  agencies. 


(T)  In  connection 


with  the  manage- 


ment of  public  conversion  projects,  to 
modify  or  extend  aitd  to  sell  or  other- 
wise dispose  of  any  or  all  leases. 

(vl)  To  execute  or  approve  contracts 
and  contract  changles  in  any  amount 
with  respect  to  the  development,  oper- 
ation, maintenance,  repair,  alteration, 
or  betterment  of  such  projects,  and  to 
act  as  the  represent!  tive  of  the  head  of 
the  department  for  khe  purpose  of  ap- 
proving such  contract  changes  when  the 
contract  documents  require  the  approval 
of  contract  changes  In  excess  of  $500  by 
the  head  of  the  department  or  his  duly 
authorized  represent»tlve;  and  to  exe- 
cute documents  involving  any  extensions 
of  the  contract  conipletion  date  which 
may  be  approvable  finder  the  terms  of 
the  contract  lrrespe€  tive  of  whether  ex- 
tra work  is  involved. 

(vil)  To  select,  fwrovc  and  lease 
sites. 

(vlii)  To  approve 


the  annexation  of 


project  properties  W  political  subdivi- 
sion if  necessary  to  lacilltate  the  exten- 
sion of  adequate  pubUc  facilities  or  serv- 
ices Including  uUlltlts  of  such  property. 

(ix)  To  execute  leases,  and  amend- 
ments thereto,  to  loial  housing  author- 
ities for  management  of  such  projects. 

(X)  In  connectionj  with  the  provisions 
of  sections  SA  and  |B  of  the  Adminis- 
tration Pund  Agreetaent  (Porm  PHA- 
875-2).  with  respect  ho  leased  war  hous- 


ing projects: 
(a)  To  determine' 


/hen  an  event  of  de- 


fault has  occiured  under  a  lease  of  a  war 
housing  project  to  k  local  bousing  au- 


thority. 

(b)  After  the  dc 
event  of  default  has  < 


ermlnation  that  an 
ccurred.  to  sign  and 


transmit  notices  to  banks  pursuant  to 
section  SA  of  any  Agreement  and  to  draw 
checks  and  execute  certificates  and  to 
transmit  the  same  to  banks  pursuant  to 
section  SB  of  such  agreements. 

(xi)  To  approve  Statements  of  man- 
agement policy  and  management  pro- 
grams, including  revisions. 

(xil)  To  execute  agreements  for  pay- 
ments in  lieu  of  taxc  s. 

(xiil)  To  approve  or  execute  leases  for 
commercial  facilitle^. 

(xiv)  To  execute  contracts  for  addi- 
tional fire  protection,  police  protection. 
and  other  necessary  .services  not  covered 
by  agreements  for  payments  in  lieu  of 
taxes. 

(2)  Pursuant  to  Tttle  V  of  the  Lanham 
Act  as  amended.  Assistant  Commission- 
ers for  Field  Operatli  »ns  are  delegated  the 
power: 

(I)  To  execute  ccntracts  between  the 
United  States  and  local  bodies  for  the 
provision  of  housingi  under  Title  V  of  the 
Lanham  Act.  as  amended. 

(II)  To  negotiate;  and  execute  cost- 
plus-a-fixed  fee  contracts  for  the  oon- 
strucUon  of  Vetera  is'  Re-Use  Housing 
Projects. 

(iii)  To  execute  or  approve  changes 
In  the  contract  In  any  amount  within 
the  limit  of  availably  and  allotted  funds, 
and  to  execute  and!  approve  documents 
Involving  any  extensions  of  the  contract 
completion  date  wta  ch  may  be  approv- 
able imder  the  terps  of  the  contract 
Irrespective  of  wh<ther  extra  work  Is 
involved.  Any  changes  aK>roved  by  an 
Assistant  Commissioner  shall  apply  only 

No.  242 a 
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to  notices  to  proceed  with  projects  to  be 
erected  in  his  area  (without  regard  to 
the  origtaial  locaUon  of  the  buildings 
being  moved) . 

(iv)  Pursuant  and  subject  to  the  pro- 
visions of  the  Contract  Settlement  Act 
of  1944.  to  take  such  actions  as  are  au- 
thorized by  that  Act  and  are  appropriate 
to  accomplish  its  objectives. 

(v)  To  execute  notices  to  proceed. 

(vl)  To  execute  leases  to  local  bodies 
of  land  owned  by  the  Government. 

(3)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937.  as  amended,  and  Title  n  of  Pub- 
lic Law  671  (76th  Congress),  approved 
Jime  28.  1940,  Assistant  Commissioners 
for  Field  Operations  are  delegated  the 
power: 

(1)  To  execute  waivers  of  the  follow- 
ing provisions  of  the  loan  and  annual 
contributions  contracts  relating  to  such 
projects,  as  defined  by  PHA  procedures: 

(a)  The  provision  which  requires  that 
no  member  of  the  local  housing  authority 
shall  participate  in  any  decision  affect- 
ing his  direct  or  Indirect  personal  inter- 
ests and  that  no  member,  officer,  agent, 
servant  or  employee  of  the  local  housing 
authority  shall  have  any  interest,  direct 
or  Indirect,  in  any  contract  for  iwoperty, 
materials  or  services  to  be  acquired  by 
the  local  housing  authority. 

(b)  The  provision  which  requires  that 
the  local  housing  authority  involved  shall 
not  enter  into  any  contract  for  property, 
materials,  or  services  with  any  former 
member  of  the  local  housing  authority 
within  one  year  after  he  shall  have 
ceased  to  be  a  member. 

(c)  The  provision  that  requires  that 
all  work  in  connection  with  demolition 
on  ttte  site*  of  the  project,  site  improve- 
ments, and  the  construction  and  equip- 
ment of  the  projects  to  be  done  under 
fixed  {Mice  contracts  awarded  after  open 
and  competitive  bidding. 

(d)  The  provision  that  the  local  hous- 
ing authority  Involved  will  not,  during 
the  life  of  the  contract,  or  while  any  of 
the  bonds  are  outstanding,  transfer,  con- 
vey, assign,  or  in  any  way  encumber  the 
project,  provided  that  this  shall  be 
waived  only  to  permit  local  housing  au- 
thorities to  grant  easements  in  and  over 
the  project  sites. 

(c)  The  provisions  of  section  4.02  (c) 
of  Porm  No.  PHA-500,  and  applicable 
provlsi(ms  of  the  administration  fund 
agreement  relating  to  the  withdrawal  of 
moneys  from  the  administration  fund, 
only  to  the  extent  necessary  to  permit 
the  transfer  of  moneys  from  that  fund 
(not  In  excess  of  the  amoimt  that  would 
otherwise  be  available  at  the  close  of  the 
then  current  fiscal  year  for  transfer  to 
the  debt  service  fimd)  to  the  develop- 
ment fund  for  payment  of  approved  de- 
velopment costs  when  It  Is  not  possible 
to  defer  such  payment  imtil  the  matu- 
rity date  or  scheduled  ref imding  of  out- 
standing temporary  loan  notes  issued  for 
the  projects. 

(/)  The  provisions  of  section  4.04  of 
the  General  Covenants  and  Conditions 
(Form  No.  PHA-500.  April  15. 1942)  and 
section'  a  of  the  Debt  Service  Fund 
Agreement  (PHA-1121.  Rev.  2-3-43), 
only  to  the  extent  necessary  to  permit 
the  transfer  of  moneys  from  the  debt 
service  fund  to  the  development  fund 
in  an  amotmt  not  to  exceed  that  portion 
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of  the  proceeds  of  the  sale  of  any  tem- 
porary loan  notes  which  is  obtained  for 
the  payment  of  additional  approved  de- 
velopment costs  and  which,  with  the 
consent  of  the  PHA.  is  applied  to  the 
payment  of  Interest  and  or  principal  of 
any  outstanding  temporary  loan  notes. 

(ii)  To  approve  land  purchase  by  a 
local  housing  authority  for  the  site  of 
a  housing  project. 

(lil)  To  execute  development  fund 
agreements  on  behalf  of  PHA. 

(Iv)  To  execute  administration  fund 
agreements  on  behalf  of  PHA. 

(v>  To  execute  debt  service  fund 
agreements  on  behalf  of  PHA. 

(vi)  To  execute  and  issue  contract 
award  notices. 

(Vil)  To  execute  and  issue  develop- 
ment progress  certificate  and  Exhibit  B 
attached  thereto  (PHA-876). 

(vill)  To  execute  and  Issue  occupancy 
notices. 

(ix)  To  execute  and  issue  physical 
completion  notices. 

(X)  To  authorize  the  award  and  to 
approve  the  execution  of  construction 
contracts  and  any  modification  there- 
of (including  change  orders)  executed 
by  local  authorities. 

(xi)  To  approve  the  deferment  of  the 
elimination  of  unsafe  and  Insanitary 
dwellings  with  respect  to  projects  de- 
veloped by  the  local  bousing  authorities 
tmder  PL-671  for  a  period  of  one  year 
after  the  termination  of  the  war  hous- 
ing period  as  defined  in  the  Contract 
for  Financial  Assistance  (Specimen 
Forms  Nos.  86  and  86  Alternate.  4-15-42) . 

(xli)  To  approve  the  deferment  of  the 
elimination  of  unsafe  or  insanitary  dwell- 
ings with  respect  to  projects  developed 
by  local  housing  authorities  under  Plr- 
412  and  PL-671  for  a  period  of  one  year 
from  the  date  deferment  is  granted: 
Provided,  That  the  Assistant  Commis- 
sioners for  Field  (derations  shall  find 
and  determine  that  in  the  locality  the 
ratio  of  vacant  to  total  dwellings  is  3% 
or  less  which  results  in  a  shortage  of  de- 
cent, safe  or  sanitary  housing  available 
to  families  of  low  Income  so  acute  as  to 
force  dangerous  overcrowding  of  such 
families. 

(xiii)  To  approve  deferment  of  con- 
tract requirements  relative  to  removal  of 
families  ineligible  for  continued  occu- 
pancy. 

(4)  Pursuant  to  the  provisions  of  the 
Emergency  Relief  Appropriations  Act  of 
1935.  section  43  of  the  Bankhead- Jones 
Farm  Tenant  A^t  (50  Stat.  530) ,  section 
2  (a)  (3)  of  the  Farmers'  Home  Admin- 
istration Act  of  1946  and  section  4  of 
Reorganization  Han  No.  S  of  1947  (12 
F.  R.  4981).  Assistant  Commissioners  for 
Field  Operations  are  delegated  the 
power: 

(1)  To  renew,  upon  expiration,  leases 
for  land  made  by  the  Farm  Seciuity  Ad- 
ministration on  projects  transferred  to 
the  PHA, 

(e)  Fiscal  DivMon.  The  Fiscal  Di- 
vision is  headed  by  a  Comptroller  who 
Is  delegated  the  powers  set  forth  in  sub- 
paragraphs (1)  (1),  (U).  (ill),  and  (2) 
of  this  paragraph,  and  In  addition  the 
power:  to  execute  sales  contracts,  and 
other  contracts  incidental  thereto,  be- 
tween the  Government  and  Individual 
occupants   of   Subsistence   Homesteads 
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projects  and  between  the  Government 
and  Associations  or  Corporations  pur- 
chasing such  projects,  or  parU  thereof; 
In  connection  with  low-rent  projecu  to 
approve  estimates  of  average  annual  ex- 
pense: and  in  connection  with  low-rent 
and  war-housing  projects  to  approve 
consolidated  budgets.  These  powers 
may  also  be  exercised  by  the  Deputy 
Comptroller. 

<  1 )  The  Fiscal  Division  Is  composed  or 
the  Finance  and  Accounts  Branch,  the 
Audit  Branch  and  the  Budget  and  Fiscal 
Analysis  Branch,  each  headed  by  a  Direc- 
tor The  Director  of  the  Finance  and 
Accounts  Branch,  his  Administrative  As- 
.Mstant.  and  the  Chief  of  the  Financing 
Section  of  that  Branch  are  delegated  the 

power : 

(I)  To  approve  banks  proposed  or  se- 
lected by  local  authorities  as  depositaries 
or  fiscal  agents  in  compliance  with  the 
local  authorities'  contracts  for  loans  and 
annual  contributions,  to  approve  fees 
payable  to  the  fiscal  agents  and  to  ap- 
prove the  use  of  banks  or  depositaries 
for  PHA  directly  operated,  leased,  or 
conversion-management  projects; 

(II)  To  accept  the  service  of  process 
pursuant  to  attachment  or  garnishment 
proceedings  served  upon  the  Public 
Housing  Administration  with  regard  to 
any  debtor-employee,  to  execute  all 
necessary  and  proper  documents  re- 
quired in  connection  therewith  and  ap- 
pear to  testify  for  the  PHA  when  so 
ordered  by  a  court  of  competent  Juris- 
diction and  upon  proper  legal  notice; 

and 

(Hi)  To  execute  Requisition  Agree- 
ments pursuant  to  the  United  States 
Housing  Act  of  1937.  as  amended,  and 
Public  Law  No.  671.  approved  June  28. 

1940. 

(iv)  The  powers  delegated  in  sub- 
paragraphs (I)  and  (111)  of  this  subpara- 
graph may  also  be  exercised  by  the 
Securities  Examiner  of  the  Finance  and 
Accounts  Branch.  „  ^     .       j 

(2)  The  Director  of  the  Budget  and 
Fi.scal  Analysis  Branch  is  delegated  the 
power  to  approve  all  individual  project 

budgets.  ,T,»-     .J 

(f )  AdimnLftratire  Division.  The  Ad- 
ministrative Division  is  headed  by  an 
Executive  Officer  who  is  delegated  the 
powers  set  forth  in  subparagraphs  (1> 
(1)  <11).  <iil>  and  <lv)  and  t2>  of  this 
paragraph.  The  Administrative  Division 
1%  composed  of  the  Personnel  and  Plan- 
ning Branch,  the  Office  Services  Branch, 
the  Personal  Property  Branch,  and  the 
Document  Control  Branch,  each  headed 
by  a  Director. 

<  1  >  The  Director  of  the  f)fflce  Serv- 
ices Branch  is  responsible  for  procure- 
ment, control,  and  accountability,  in 
connection  with  administrative  < non- 
project  >  activities.  The  Director  of  the 
Personal  Property  Branch  is  responsible 
for  the  acquisition  (except  acquisition 
by  the  Office  Services  Branch),  account- 
ability, utilization,  storekeeping.  ware- 
hoa'^ing.  and  tran.sportation  of  personal 
property,  and  for  the  disposition  of  all 
personal  property.  In  carrying  out  their 
respective  functions  each  of  these  direc- 
tors is  delegated  the  power: 

(1)  To  execute  contracts  for  the  pur- 
chase, leasing,  and  rental  of  equipment, 
supplies  and  space,  and  for  the  procure- 
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muit  of  servlcea  other  than  personal 

(11)  To  executt  contracts  up  to  $100  for 
tha  temporary  or  Intermittent  employ- 
ment of  persons  or  organizations  as  ex- 
perts or  consultants;  and 

(ill)  To  order  (In  accordance  with  the 
provisions  of  General  Accounting  Office 
Gen.  Reg.  No.  109)  the  publication  of 
advertisements. 

(iv)  The  Director  of  the  Personal 
Property  Branch  Is  delegated  the  power 
to  dispose  of  personal  property  Including 
the  power  to  execute  Certificates  of  Re- 
lease (Standard  Form  97)  in  connection 
with  the  disposal  of  motor  vehicles. 

(g)  Attesting  Officer.  The  Executive 
Officer  is  designated  as  the  Attesting  Of- 
ficer for  the  Public  Housing  Administra- 
tion in  the  Central  Office.  The  Attesting 
Officer  shall  affix  the  official  seal  to  such 
documents  as  may  require  its  application, 
and  Is  authorized  to  certify  that  copies 
of  documents,  leases,  contracts  and  other 
papers  duly  approved,  are  identical  with 
the  originals  on  file  in  the  Central  Office. 
The  Director.  Officer  Services  Branch, 
and  the  Administrative  Assistant  of  the 
Legal  Division  are  designated  as  alter- 
nate Attesting  Officers  in  the  Central 
Office  and  shall  have  the  same  duties, 
functions,  and  authority  vested  in  the 
Attesting  Officer. 

(h)  Acting  Commissioner.  Such  per- 
son as  the  Commissioner  shall  designate 
from  time  to  time  to  serve  as  Acting 
Commissioner  during  periods  when  he  is 
absent  from  duty,  is  authorized  to  exer- 
cise all  the  powers,  duties,  and  functions, 
while  so  acting,  that  are  vested  in  the 
Commissioner. 

(1)  Acting  Officials.  Such  persons  as 
are  designated  from  time  to  time  to 
serve  in  an  acting  capacity  for  any  offi- 
cials of  PHA.  as  provided  in  Parts  601  or 
602.  during  periods  when  such  officials 
are  absent  from  duty,  are  authorized  to 
exercise  all  the  powers,  duties,  and  func- 
tions, while  so  acting,  that  are  vested  by 
these  Parts  in  the  ofHcials  for  whom  they 
act. 

(J)  Central  Office  Address.  The  ad- 
dress of  the  Central  Office  Is  Public  Hous- 
ing Administration.  Longfellow  Building, 
Washington  25.  D.  C. 

(Sec.  3.  60  Stat.  238;  5  U.  S.  C.  1002) 


I  SEAL  1  John  Taylor  Ecan, 

Commissioner. 

December  8.  1948. 

IF.   R.   Doc.  48-10833:    Filed.  Dec.   13.   1948; 
8:47  a.  m.] 


Part  602— Field  Organization  and  Final 
Delegations  or  Authority 

Sections  602.1.  602.2.  and  602.3  are 
hereby  superseded  by  85  602  1  and  602.2. 
as  given  below,  effective  December  6. 
1948: 

S  602.1  Field  organization.  The  Com- 
missioner, in  administering  the  PHA.  has 
established  10  field  offices  responsible  for 
project  supervision  and  performance  of 
the  mlnUnum  functions  that  must  be  car- 
ried out  in  the  field.  Each  field  office  is 
headed  by  a  Field  Office  Director  who  Is 
responsible  to  an  Assistant  Commissioner 
for  Field  Operations.    The  Field  Office 


Director  Is  responsible  for  the  adminis- 
tration of  PHA  activities  in  his  area  of 
jurisdiction  and  for  malntainUig  all  PHA 
contacts  with  the  public  in  his  area  of 
Jurisdiction.    The  field  office  shall  con- 
sist of  the  following  organizational  units. 
each  headed  by  an  officer  responsible  to 
the  Field  Office  Director:  (a)  Legal,  (b) 
Management,  (c)  Rental  and  Occupancy, 
(d)  Plants  and  Structures,  (e)  Dlsposl- 
Uon.  (f)  Appraisal,  (g)  Personal  Prop- 
erty, and  (h)  Office  Services.    Field  of- 
fices are  located  in  the  cities,  and  have 
geographical  Jurisdictions  as  shown  In 
i  601.1  (d)   of  this  chapter.    Numerous 
project  and  rental  offices,  and  contract 
managers  operate  under  the  direct  con- 
trol of  field  offices.    Because  of  the  large 
niunber  of   project  engineers',  housing 
managers',  and  contract  managers'  of- 
fices located  throughout  the  country,  it 
is  impractical  to  list  them  here.     Any 
request  for  Information  concerning  them 
should  be  addressed  to  the  apiM-opriate 
field  office. 

I  602.2  Delegation  to  Field  Office  offi- 
cials, (a)  Field  Office  Directors  are  au- 
thorized to  exercise  the  powers  delegated 
In  §602.4  (b)  to  general  housing  man- 
agers, housing  managers  and  their  as- 
sistants, and  management  aides,  and 
9  602  4  (c)  to  housing  managers,  com- 
munity managers,  and  other  acting  in 
such  capacities,  except  with  respect  to 
Greenbelt  towns.  In  addition  there  is 
delegated  to  Field  Office  Directors  the 

power : 

(1)  To  grant  revocable  licenses,  per- 
mits and  easements,  and  execute  appro- 
priate instruments  therefor,  to  facilitate 
the  provisions  of  necessary  streets,  al- 
leys, walks,  or  other  means  of  ingress 
and  egress  and  utilities. 

(2)  To  execute  relinquishments  and 
transfers  to  educational  Institutions  of 
contractual  and  property  rights  of  the 
United  States  in  and  with  respect  to 
temporary  housing  located  on  land 
owned  by  such  institutions,  or  controlled 
by  them  and  not  held  by  the  United 
States.  .  ^  . 

(3)  Pursuant  to  the  provisions  of  Pub- 
lic Laws  412.  671.  781.  849  (76th  Con- 
gress), and  Public  Laws  9.  73.  and  353 
(77th  Congress),  all  as  amended,  with 
respect  to  the  administration  of  proj- 
ects and  of  the  field  office: 

(i)  To  execute  contracts  and  leases 
for  supplies,  equipment,  space,  and  serv- 
ices (other  than  personal  services). 

(11)  To  make  final  determination  that 
personal  property  under  their  Jurisdic- 
tion at  any  one  place  at  any  one  time 
which  cost  under  $25,000  is  salvage  or 
scrap,  and  to  execute  contracts  covering 
the  sale,  at  the  best  price  obtainable. 
of  small  lots,  salvage,  or  scrap. 

(ill)  To  act  as  the  reviewing  author- 
ity for  the  donation,  destruction  or 
abandonment  of  any  personal  property 
which  cost  under  $1,000  after  havmg 
determined  that  the  property  has  no 
commercial  value  or  the  estimated  cost 
of  its  care,  handling,  and  disposition 
would  exceed  the  estimated  proceeds  of 
Its  sale  for  any  purpose. 

(4)  To  turn  over  to  the  Bureau  of  Fed- 
eral Supply  property  In  the  Administra- 
tive program  determined  to  be  surplus. 

(5)  To  accept,  on  behalf  of  the  Com- 
missioner,  service   of   process   properly 
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issued  pursuant  to  attachment  or  gar- 
nishment proceedings  (served  upon  them 
by  a  court  of  competenit  Jurisdiction  with 
respect  to  any  del>tort- employee  of  the 
Public  Housing  Administration  employed 
under  their  Jurisdiction,  and  to  execute 
all  necessary  and  proOer  documents  re- 
quired therewith.        1      . 

(6)  Pursuant  to  tthe  provisions  of 
Public  Law  67  (73d  Cohgress).  and  Pub- 
lic Law  412  (75th  Conkress).  as  to  PWA 
projects  only;  Public  Laws  671.  781.  and 
849  (excluding  Title  Jv  thereof)  (76th 
Congress)  and  Public  taws  9. 73.  and  353 
(77th  Congress) ,  all  as  amended  and  sup- 
plemented: I 

(I)  To  execute  or  Approve  contracts 
and  contract  changes  in  any  amotmt 
with  respect  to  the  development,  opera- 
tion, maintenance,  repair,  alteration,  or 
betterment  of  such  pijojects,  and  to  act 
as  the  representative  ii  the  head  of  the 
department  for  the  purpose  of  approv- 
ing such  contract  changes  when  the  con- 
tract documente  requite  the  approval  of 
contract  changes  In  expess  of  $500  by  the 
head  of  the  department  or  his  duly  au- 
thorized representativfe;  and  to  execute 
documents  involving  kny  extensions  of 
the  contract  completwn  date  which  may 
be  approvable  vmder  the  terms  of  the 
contract  Irrespective  of  whether  extra 
work  is  Involved. 

(II)  To  grant  revoc4ble  licenses,  ease- 
ments, and  permits  to  other  than  Fed- 
eral agencies  and  to  dxecute  the  appro- 
priate instruments  th<  refor,  to  facilitate 
provision  of  adequate  Utility  services  for 
any  Federally-owned  projects. 

(III)  To  effect  the  annexation  of  proj- 
ect properties  by  political  subdivision  if 
necessary  to  facilitate  the  extension  of 
adequate  public  facilities  or  services  in- 
cluding utilities  to  such  property. 

(iv)  To  execute  contracts  which  bous- 
ing managers  are  not  lauthorized  to  exe- 
cute, including  negotiated  contracts 
where  authorised  by  Ifew. 

(v)  To  authorize  the  housing  of  per- 
sons employed  dlrectljl  by  the  PHA.  local 
housing  authorities.  Or  other  agencies 
engaged  in  the  operation  of  public  war 
housing  projects. 

(7)  In  connection  with  the  manage- 
ment of  public  conversion  projects: 

•  1)  To  establish,  adjust,  or  revise 
rentals  for  dwelling  I  nits  in  conversion 
projects,  and  also-  to  approve  the  com- 
promise or  release  of  claims  for  delin- 
quent rent  due  from  itenants  or  former 
tenants. 

(ii)  To  modify  or  eiitend  leases,  and  to 
terminate  leases  by  agreement  with  the 
lessor  and  where  the  recovery  on  termi- 
nation Is  equal  to  or  more  than  the  esti- 
mated recovery  If  thi  lease  ran  Its  full 
term.  I 

•  111)  To  exercise  all  rights  and  privi- 
leges of  the  United  gtates  under  leases 
for  conversion  projects. 

(iv)  To  execute  or  approve  contracts 
and  contract  changes  with  respect  to 
the  operation,  maintenance,  repair,  al- 
teration, or  betterment  of  public  con- 
version projects,  and  I  to  act  as  the  rep- 
resentative of  the  h^  of  the  depart- 
ment for  the  piu-pose  of  approving  such 
contract  changes  wheh  the  contract  doc- 
uments require  the  approval  of  such 
contract  changes  by  (Uie  head  of  the  de- 
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partment  or  his  duly  authorized  repre- 
sentative. 

(V)  To  execute  contracts  with  brokers 
for  representing  PHA  on  termination  of 
leases  and  to  approve  vouchers  in  pay- 
ment of  such  services. 

(vi)  To  execute  contracts  with  brokers 
lor  "conversion  management  properties". 

(8)  Pursuant  to  the  U.  S.  Housing  Act 
of  1937.  as  amended,  and  "Htle  n  of  Pub- 
lic Law  671  (76th  Congress),  approved 
June  28. 1940: 

(i)  To  approve  the  dedication  to  the 
public  by  local  housing  authorities,  of 
land  for  the  laying  out.  construction, 
maintenance,  or  widening  of  streets  or 
alleys  within  the  area  of  the  project. 

(11)  To  execute  and  issue  equivalent 
elimination  notices. 

(ill)  To  certify  as  to  the  low-rent 
character  of  a  project. 

(9)  In  any  matters  pertaining  to  the 
disposition  of  projects  imdertaken  pur- 
suant to  the  provisions  of  the  Lanham 
Act.  as  amended,  PL-781  (76th  Con- 
gress), or  PL-9.  73,  353  (77th  Congress), 
Field  Office  Directors  are  delegated  the 
power: 

(I)  With  respect  to  permanent  and 
temporary  projects,  to  execute  contracts 
of  sale,  removal  or  demolition,  lease  can- 
cellations or  settlements,  deeds,  dedica- 
tions, revocable  licenses,  permits,  ease- 
ments, transfer  documents,  and  other 
Instruments  in  connection  with  the  dis- 
position of  housing  property,  other  than 
tranters  of  Jurisdiction  without  reim- 
bursement to  other  Federal  agencies. 

(II)  To  order  and  execute  contracts 
for  advertisements  In  connection  with 
disposition  of  housing  property. 

(III)  To  execute  contracts  with  brok- 
ers, local  authorities,  or  others  for  man- 
agement or  disposition  Including  con- 
version leaseholds. 

(iv)  To  execute  contracts  granting 
compensation  for  and  to  purchase  the 
results  of  the  services  of  surveyors  or 
appraisers. 


[seal] 


John  Taylor  Egan. 
Commissioner. 


December  8.  1948. 

|F.  R.  Doc.  4a-10832:   PUed,  Dec.   13,   1948; 
8:47  a.  m.l 


Pabt  631— War  Hovsihc  Program: 

POUCY 

bxntal  and  occupancy 

Section  631.2  is  hereby  amended,  effec- 
tive-November 15.  1948,  to  read  as  fol- 
lows: 

S  631.2  Rental  and  occupancy.  Per- 
sons seeking  admission  to  vacant  imits 
In  these  projects  should  make  applica- 
tion to  the  project  manager  or  to  the 
local  authority  having  Jurisdiction  over 
the  project.  Projects  In  rent-controlled 
areas  are  subject  to  maximum  registered 
rents.  Generally,  rents  shall  be  fair 
rentals  based  on  value. 

(a)  Where  rents  charged  to  families 
of  veterans  and  servicemen  of  World 
War  n  constitute  an  excessive  propor- 
tion of  family  Income,  such  rents  will, 
upon  application  of  the  tenant  at  the 
time  of  admission  or  at  a  subsequent 
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date,  be  adjusted  to  the  net  anticipated 
family  income^  Such  adjustments  shall 
terminate  at  the  end  of  a  stipulated  tem- 
porary period  (not  less  than  three 
months  or  more  than  six  months)  unless 
upon  application  from  the  tenant  it  is 
found  that  the  family  Income  warrants 
a  further  period  of  adjustment  at  the 
same  rent,  or  at  a  higher  or  lower  rent. 

(b)  Families  of  non- veterans  or  non- 
servicemen  will  not  be  admitted  at  ad- 
justed rents  and  no  downward  adjust- 
ments will  be  made  after  admission. 
Existing  adjustments  may  be  continued 
for  the  balance  of  the  stipulated  tem- 
porary period,  at  the  end  of  which  period 
they  shall  terminate,  unless  upon  appli- 
cation from  the  tenant,  it  is  found  that 
the  family  Income  warrants  a  further 
period  of  adjustment  at  the  same  rent  or 
a  higher  rent. 

(c)  In  no  case  shall  any  family  be 
charged  a  rent  less  than  the  minimum 
adjusted  rent  established  for  the  project. 
(54  Stat.  1128,  as  amended:  42  U.  S.  C. 
1548) 

Approved:  December  6,  1948. 

JoHM  Taylor  Egah. 

Commissioner. 

[F.  R.  Doc.  48-10626:   PUed.  Dec.   13.   IMS: 
8:46  a.  m.l 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureou  of  Intcmol  Reve- 
nue, Department  of  the  Treasury 

Subchapter    B — Adminishotiv*    PrcviMMi* 
Commofi  !•  Voriout  Toxm 

Pabt  458 — ^Inspection  of  Retuins 

REORGANIZAnON  AND  RENUMBERING  OF  PART 

Editorial  Note:  In  order  to  conform 
Part  458  of  Title  26  to  the  scope  and  style 
of  the  Code  of  Federal  Regulations.  1949 
Edition,  as  prescribed  by  the  Regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  approved  by  the  Presi- 
dent effective  October  12,  1948  (13  P.  R. 
5929),  the  part  is  reorganlEed  and  re- 
numbered as  outlined  below. 

Subpart  A— Inspection  Unoe*  Reculations 
or  Genesal  Appucation 

JKCX>MB.    PBonrS,    AND   CAPITAL    8TOCK   TAX    BE- 

TXJHNS  AND  HETTTBNS  TJNDE31  TITIX  IX  OF  TH« 
SOCIAL   SECmUTT   ACT 

Sec. 

458.1  Return. 

458.2  Corporation. 

458.3  Partnerahlp. 
4584  Stock. 

468.5  Return  of  Individual. 

458.6  Joint  return  of  buEband  and  wife. 

458.7  Partnership  return. 

458.8  Estates. 
458  9  Trusts. 
458.10  Corporations. 

CSTATS  AND  GITT  TAX  EirUlNS  FTLBD  AmS  JOH« 
16.  1933,  TJNDEB  THB  RTVENUI  ACT  OW  1132, 
OR  UNDER  THE  BEVIKUE  ACT  OF  1932,  AS 
AMENDED 

458.20  General. 

458.21  Application  for  inspection. 

458.22  Disclosure     for     Investigation     pur- 

poses. 

458.23  Inspection  by  SUte  ofltclals. 

468.24  Inspection  discretionary  In  Commis- 

sioner In  certain  cases. 


U 


■■5:1 
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r 
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,cxBx.TO  „N».L  P.omxoK.                         ^              Pa.t  (MH)-R«CO«S 

ezNOUL  rmovBHOiis  afplicabl*  to  gn. 

„o..,-4M..4      .                          ^-^^^    U- o' '«»"-»'" '"'«V'°"urn.  SSa    SSTtSSon'ind  public  ln.p«:tloa. 

Bee.                                                                               458111     Furnishing  of  copies  of  return!.  aooa    puouo«Mon  •  u  h 

458  30    Scope.                                                              458  112    Supplemental    documenU.   record*  Internal   subdivisions   Of    former 

12^    SSi'SriiJU?tS?nt   Officials   and  •"<»  '«!-"*•                                       |  800.1  (b)  .re  renumbered  as  shown  In 

employees.  »ciaE  tm  «rnj«»«                              the  following  table: 

458  33     Inspection  by  branch  Of  Government  introductory.                                                  oid                                                           *""' 

45834    m^;^"  onTy  S:;:;^!^^!^^.      :S:1^    S:;Stlon  o^  e^lse  ta.  return^         ^b.  ^  ,— 

IS35     InfSrmatlon  returns.  su-tat  B-Use  or  0«icimal  RrruaK.  Orw         1     -----"::":" 800. 1  (a) 

4M 36     Place  of  inspection.  to      Inspictioh      in      Accosdamc.     Wtra         1      (     - 800.1(b) 

4M37     Applications  forlnspectlon.  ij  458  50^458  71:  FuamsHiNo  or  Cowm  of         1     (U) ^^ 

458  38     Penalties.                              _^  Rcxti.Ns:  Inspection  wRrivw..  or  Cot-         J     --" 800.2(a) 

468  30    Former  regulations  revoked.  ^eations  it  State  OrncEES  and  Shaee-       (2)    ^<>j'— '" 800.2  (a)  (I) 

wcoME  arrunN*  «iNCi.tn.mo  peesonal  -ou)-  holde«8                                                                      ,j  ^^^  ^b) 2S  5(1)  \l\ 

inO  COMPANT    AND   UNJUST   ENEICHMENT   EE-  INTEOOUCTOET                                    -              <a,    (t)    (C) S' 2     1        4 

MINT  TAX  ON  EMPLOTIM  UNOEE  SUECKAPTEE  ,                 SPECIAL  PEOVUIONS                                          (J)     (1)     (/) So2    h 

c  or  CHAPXE.  .  or  the  ikteen...  «t.nu.  ^^^  ^^  ^^^^^^  ^^  «^*»«r  tS:      \l\  i?.)-(ir(rVvo\-ed:i3-F:B:  *"• 

«««  458  202    Inspection     f  returns  by  State  tax-       **»  '^J     *   '  * 

458.50     Introductory.  ing  officials.                                                /«»  (ll)  (b) 800.2  (b)(1) 

468  61     Term«u*ed.  458 203     EiamlnatloD   of   returns  by   share-       (2       j    <"  - 800.2(b)  (2) 

458  52    Return  of  individual.  holder.                                                      la      (ill)         800.2(c) 

458.53    Jc>lnt  jeu^n^fjusband  and  wife.  ^^^  ^^^,^^^^^                             (J)    jj^i;  - .00. 2  (d) 

\^M    StiSI!     **            ".  458  204    Use  of  returns  in  litigation.                    4.  In  Part  601  all  references  to  Part  600 

458  56    Truata.  458  205    Furnishing  of  copies  of  returns.            ^^^  deleted.                                           

458  57    Corporations.  458  206    Supplemental    dooumenU.    recoros                                                                                    ' 

•"'"'Z^.lV^^rcZ'""'  .5.»7  P.'„°.u.-'^o"duc.o.u,.  .,  ,«un...    flJlE  36-PARKS  AND  FORESTS 

458  208     Terms  used. 

468  58     General.  458  209     Prior  regulations  under  code  super-       ^.i^       |-.    || For«st    S«rvlC«,    Dtport- 

458  69     Application  for  Inspection.  ^^^                                                          ^"-K                         ,  Aariculfur* 

46880    oSclo^ure.    for    InTestlgatlon    pur-  c-Insptchon  Unde.  Special                                ■"•"♦  •*  A9"CUlfur« 

458  61     In??::Uon  by  Stat,  officials.  '^"'*"  ^.^l^-  O.DE.S                                                     Pa.T  221-TmB« 

468  62    Inupcctlon  discretionary  with  Com-  ^^^qq     inspection    of    returns    by    Depart-       „yisio«  OF  REGULATIONS  PERMITTING  use 

mUsloner  In  certain  cases.  ^^^^  ^j  commerce.                                   q,  timber  RESOURCES  ON  NATIOHAL  FOl- 

CENEEAL  P.OVISIOW.  APPLICABLE  TO  458  301     Inspection  of  'J,*";^;.^''  .''JJ^^X           E8TS 

„«5s.i-*...M  punch^card,  by  Federal  security           ^^^^^^    ^^^^    ^^    ^^^^     ^^^^ 

468.63  scope  458  302    Inspection  of  Income.  eEcess-proflts.      Chapter   11.   Title   36.  Code   of   Federal 

468.64  Permission  to  Inspect.  ,„^  declared  value  eEcess-proflts  T>.-uiatlons.  are  superseded  by  tne  loi- 
45865    Treasury    Department    officials    and  ^^  returns  by  the  War  Contracts       |*  *          regulations,    effective    December 

employees.  Pr let  Adjustment  Board-                      '          » 

458.66  Inspection  by  branch  of  Oovernment  inspection    of    return,    by    Federal      31.  1M8. 

other  than  Treasury  Department.  4W.JUJ         ^^  commlsalOft.                                Sec. 

458.67  Inspection  by  Government  attorneys.  ^^  ^  Timber  uses.  ^.„.,«n  nf  haztrd 
468  68  Informntlon  returns.  _^__^^^^  221.2  Future  growth,  reduction  of  haz-trd. 
468.69     PlACC  of  inspection.  utilization. 

Imto     Annllcatlons  for  inspection.    ,  ^                    221 3      Disposal   of    national   forest   iimi^r 

12s    JS?^         '°'  "*  P*  $„bch«pt.f  F-t.c.rd.  .nd  Pr.<.*,r.                221.3           ^»^^,„     ^^  management  plar^^ 

468.71    Penaltlea.                                      |  p                                                                                  Cooperative    and    Federal    sustained 

INCOME   AND   EECE.SA   PEOriTS   TAX    ETTTJENS.    EX-  p^^^    600— ORCAWIZATIOII                                  -*-»»*               ^j^^  ^^ItS. 

CEPT  ErruENs  ONOER  xrTLE  III  OF  THE  EEVE-  ^^^„„n-                          oQi  5      Where  timber  may  be  cut. 

»WE  ACT  or  i»3e.CAPrrAL  STOCK  TAX  EETURNs.  PART  601-PROCEDURE                          Ml  5      J^'u'ihorlzatlon  to  make  sale.. 

AND  EETOTiNS  WNOEE  TTTLB  IX  OF  THE  KxiAL  ^„4„rp«  INCIDENT  TO  PUBLICA-       221  7       Reappraisal. 

—."Z     tory  Tlo"oFToroV;i"rJ..0U.ATIONS.       2^18       J--— aU.^  ""• 

458.80    Introductory.  ,.49  EDITION                                                             g   ?o     AwarTs  of  advertised  timber. 

:"Si     ^c^rreturns  by  State  officers.  ^^„„„^  ^^,..   i„  order  to  conform       221.1     Financial   standing   of   applicant   or 

458  83     Examination    of   returns    by    share-  p^^.^^  g^Q  ^^^  ^^  qj  Title  26  tO  thjscope                         o^>°^^  ^,^^  ^^  advertised  timber. 

holder.  and  style  of  the  Code  of  Federal  Regula-      JJ    j^^    payment  m  advance  of  cutting;  re- 

46884    Penalties  for  disclosure  of  returns.  ^^^^^    ^^^g  Edition,  as  prescribed  by  th8                         j^^ds  and  transfer.. 

-«i,.N*  UNDER  TTTLE  III  OF  THE  REVENUE  ACT  Regulatlons  of  the  Administrative  Com-      221.14    Bonds. 

lurrvRNS  UNDER  Tm.  jveK                     ^^^^^^^  Register  approved       231,5     AdmlnUtratlon  of  "J"- 

.     .  K,!  th-   PrP<;lrif.nt   effective   October    12.       221  16    Modifications  and  Uanaiers  ol  agrer 

458  90    ln.,pectlon  Of  returns  by  State  taxing  ^l^^^J^''^'^^^^^^^^^^^                                                     ment.           ^,  .„^„.„,. 

officials.  *****.    "L              -rI«^«H«.    pfTpctive  UDOn       221.17    Cancellation  of  agreement*. 

458  91     Examination    o«    return,    by    share-  torial  Changes  are  made.  enectlveU|»n                      preach  of  contract. 

bolder.  their  publication  in  the  FEDERAL  RECJSTEi        ^            Sales  of  naval  stores  cuppage. 

"                                              „_„  1.  The  headnote  of  Subchapter  F  Is      *^    sales  of  other  forest  products. 

ESTATE  AND  OUT  TAX  EETtTENS  PILED  ON  OE  BEFORE  ^^gj^dp^    jq    rcad    *  Rccords    and    PTO-       ^21  21     Sales  of  selied  material. 

JUNE   i..   i»3a  cedure "                                                                         221.22     Sales  at  cost. 

458  100    General.  2.  Codification    Of    Part    600.    except      a2i.M    I'"),';*' «';*^^^^^ 

458  101    inspection  by  executor  or  donor.  ^^  ^     ^j,).     Is     discontinued.     Future       221.24    '^^^^^^'^l^^^.^.^^^^JZ,,.  b%o^- 

458.102    Dlsclasure  of  Information  by  reve-       amendments  to  the  statement  of  organl-  er„ment     relief,    and    non-proflt 

nue  officer.  ^^tlon  of  the  Bureau  of  Internal  Revenue                      organlEations;  primarily  of  bcnetit 

458  103     Inspection  by  State  officers.  ^^jj  j^pp^^r  In  the  Notlces  section  Of  tne                         ^Q  ^^,  applicant. 

458  104     In.Hpectlon  by  person  having  mate-       p^,,^  mciSTER.  221.25    Admlntetratlve    use    for    Pfo^f^)'^": 

rial  mw-rest.  -    Section  600  1  (b>  Is  retained  under                      ,tand  improvement,  or  »»v^»"^ 

4M.105    Inspection    by   Oovernment    attor-       .j^Jj^^noteT^art  600-Records."  and  Is  tlons:  pr.m.rlly  of  benefll  to 

458 106    Rett's  In  custody  of  collector  or      reorganued  and  renumbered  as  outlined      ^^^    ^tim^r  ^^^^^ 

revenue  agent  In  charge.  belOW . 


Tuesday,  December  14,  1948 

221.27  Free  use  In  Ala^a. 

221.28  Free  U£e  by  otner  branche.  of  the 

Federal  Oovernment. 

221.29  Timber  Mttlem^nt. 


Authoritt:     ({221.1 
221.12,  221.14  to  221.21, 
under  30  Stat.  35,  S3 
551,572.     Statute,   giving 
are  cited  to  text  In 


to    221.2,    221.8    to 

$21.25  to  221.27  issued 

628:    16  U.  8.  C. 

special  authority 


Gtat. 


pari  ^nthCMS. 

J  221.1  Timber  \ises.  The  Chief. 
Forest  Service,  is  heeby  authorized  to 
permit  the  use  of  the  timber  resource  of 
the  national  forests  a  nd  to  delegate  this 
authority  to  subordir  ate  officers,  to  the 
extent.  In  ways,  and  1>y  means  compati- 
ble with  the  laws  anci  the  other  regula- 
tions of  the  Secretary  of  Agriculture  con- 
cerning such  ase.  so  ais  to  make  that  re- 


permanent  useful- 
the  United  States. 


source  of  the  greatest 
n&ss  to  the  people  of 
(Reg.  &-1] 

i  221.2  Future  growth,  reduction  of 
hazard,  utilization.  ]  lach  sale  or  other 
use  of  national  forest' timber  will  be  au- 
thorized only  after  thie  approving  officer 
Is  satisfletf  that  practicable  fire-preven- 
tion measures  and  n^ethods  of  cutting 
and  logging  are  prescribed  which  will 
preserve  the  residual  living  and  growing 
timber,  promote  the  ypunger  growth,  re- 
duce the  hazards  of  d(  jstructive  agencies, 
secure  favorable  conditions  of  water 
flows,  and  obtain  as  complete  utilization 
of  the  various  species  and  grades  of  ma- 
terial as  the  existing  narkets  or  the  re- 
quirements of  users  permit.     [Reg.  S-2] 

§221.3  Disposal  cf  national  forest 
timber  according  to  tianagement  plans. 
Management  plans  far  national  forest 
timber  rssourc&s  shall  be  prepared  and 
revised,  as  needed,  for  working  circles  or 
other  practicable  unit;  i  of  national  forest. 
Such  plans  shall : 

(a)  Be  designed  to  aid  in  providing  a 
continuoas  supply  of  r  ational  forest  tim- 
ber for  the  use  and  necessities  of  the 
citizens  of  the  United  States. 

»b)  Provide,  so  far  as  feasible,  for  the 
stabilization  of  commlunities  and  of  op- 
portunities for  emplotment. 

(c)  Be  based  on  the  principle  of  sus- 
tained yield,  with  du?  consideration  to 
the  condition  of  the  a  ea  and  the  timber 
stands  covered  by  the  plan. 

(d)  Be  approved  by  the  Chief.  Forest 
Service,  unless  authority  for  such  ap- 
proval shall  be  delegated  to  subordinates 
by  the  Chief. 

(e)  Establish  the  mkximum  amount  of 
timber  which  may  be 
tional  forest  lands  within  the  unit  by 
years  or  other  periods 

When  neces.sary  t>  promote  better 
utilization  of  nationa    forest  timber  or 


to  facilitate  protectior 
of  the  national  fores 


plan  may  include  pro\  isions  for  require 
ments  of  purchasers  or  processing  the 
timber  to  at  least  a  st  ited  degree  within 
the  wcy-king  circle,  or  within  a  stated 
area,  and,  when  appro  ariate,  by  machin- 
ery of  a  stated  type ;  a  tid  agreements  for 
cutting  in  accordance 
so  require. 

Unless  prohibited  bkr  specific  instruc- 
tions from  the  Secretary  of  Agriculture, 
timber  lawfully  cut  or 
est.  except  the  national  forests  in  Alaska, 
may  be  exported  frotii  the  State  where 


and  management 
s.  a  management 


Kith  the  plan  may 
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grown.  Timber  cut  from  the  national 
forests  in  Alaska  may  not  be  exported 
from  the  Territory  of  Alaska  In  the  form 
of  logs,  cordwood.  bolts,  or  other  similar 
products  necessitating  primary  manu- 
facture elsewhere  without  prior  consent 
of  the  Regional  Forester  when  the  tim- 
ber sale  project  Involved  Is  within  his 
authorization  to  sell  or  the  Chief,  For- 
est Service,  when  a  larger  timber  sale 
project  is  Involved.  In  determining 
whether  consent  will  be  given  to  the  ex- 
port of  such  products  consideration  will 
be  given,  among  other  things,  to  whether 
such  export  will  (1)  permit  a  more  com- 
plete utilization  of  material  in  areas  be- 
ing logged  primarily  for  products  for 
local  manufacture,  (2)  prevent  loss  or 
serious  deterioration  of  logs  unsalable 
locally  because  of  an  unforeseen  loss  of 
market.  (3)  permit  the  salvage  of  tim- 
ber damaged  by  wind,  insects  or  fire,  (4) 
bring  into  use  a  minor  species  of  little 
Importance  to  local  Industrial  develop- 
ment. (5)  provide  material  required  to 
meet  national  emergencies  or  to  meet 
urgent  and  unusual  needs  of  the  Nation. 
(44  Stat.  242;  16  U.  S.  C.  616)  tReg. 
S-3] 

S  221.4  Cooperative  and  Federal  sus- 
tained yield  units,  (a)  The  Chief,  Forest 
Service,  is  authorized  with  resi>ect  to 
forest  lands  administered  by  the  Forest 
Service  to  exercise  all  of  the  powers  and 
duties  conferred  on  the  Secretary  of 
Agriculture  by  the  act  of  March  29,  1944 
(58  Stat.  132;  16  U.  S.  C.  583-583),  and 
to  delegate  to  other  officers  and  employ- 
ees of  the  Forest  Service  such  of  these 
powers  and  duties  as  he  may  consider 
desirable  In  carrying  out  the  purposes 
of  said  act. 

(b)  In  carrying  out  the  provisions  of 
paragraph  (a)  of  this  section  the  Chief, 
Forest  Service: 

(1)  May  prepare  plans  for  the  estab- 
lishment of  practicable  units  of  sus- 
tained yield  with  any  such  unit  consist- 
ing partly  or  wholly  of  national  forest 
land,  and  for  the  management  of  the 
timber  resources  thereon ;  an  daf  ter  con- 
sideration of  the  record  of  the  advisory 
hearings  provided  for  by  said  act,  may 
formally  establish  such  units  by  publica- 
tion In  the  Federal  Register  of  -a  state- 
ment thereof  with  such  modification  or 
correction  of  the  boundaries  of  any  unit 
for  the  management  of  the  timber  re- 
sources as  may  be  deemed  by  him  to  be 
desirable. 

(2)  May  prepare  cooperative  agree- 
ments with  the  owners  or  administrators 
of  other  land  within  any  such  unit  of 
sustained  yield  for  the  coordinated  man- 
agement of  such  lands,  and,  after  con- 
sideration of  the  record  of  the  advisory 
hearings  provided  for  by  the  said  act. 
may  approve  any  such  agreement  with 
such  changes  as  are  deemed  desirable 
by  him  and  are  accepted  by  the  other 
parties  thereto,  except  that  cooperative 
agreements  with  other  Federal  Depart- 
ments shall  be  approved  by  the  Secretary 
of  Agriculture. 

(3)  Shall  provide  that  national  forest 
timber  in  any  sustained  yield  unit  shall 
be  available  In  sufficient  amounts  to 
meet  the  needs  of.  bona  fide  farmers, 
settlers,  miners,  residents  and  prospec- 
tors for  minerals  for  personal  and  domes- 
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tic  use  as  provided  by  law  and  by  regu- 
lation. 

(4)  Shall  take  such  action  as  he  may 
deeni  necessary  to  give  wide  advance 
public  notice  of  the  proposals  for  the 
establishment  of  any  such  sustained 
yield  unit  and  for  any  such  cooperative 
agreement,  and  of  the  proposed  advisory 
hearings  thereon,  including  in  all  cases: 

(i)  Notification  sent  by  registered 
mail  to  each  landowner  of  record  whose 
land  Is  proposed  to  be  Included,  and 

(il)  Publication,  in  one  or  more  news- 
papers of  general  circulation  in  the  vicin- 
ity of  the  proposed  unit,  of  a  notice  stat- 
ing (a)  the  location  of  the  proposed  unit, 
including  a  clear  definition  of  its  bound- 
aries; (b)  if  any  cooperative  agreement 
is  involved,  the  name  and  address  of  each 
proposed  cooperator;  (c)  the  duration 
of  any  proposed  cooperative  agreement 
which  may  be  involved;  (d)  the  location 
of  the  national  forest  land  the  esti- 
mated quantity  of  timber  thereon  and. 
separately,  the  location  of  the  land  and 
the  estimated  quantity  of  timber  of  each 
proposed  cooperator.  if  any.  in  the  pro- 
posed unit;  (e)  the  expected  rate  of  cut- 
ting of  such  timber ;  and  (/)  the  time  and 
place  of  a  public  advisory  hearing,  to  be 
held  not  earlier  than  30  days  after  the 
first  publication  of  the  notice,  for  the 
public  presentation  of  the  advantages 
and  disadvantages  of  the  proposed  action 
to  the  community  or  communities  In- 
volved. Proposals  for  the  establishment 
of  a  sustained  yield  unit  and  for  one  or 
more  cooperative  agreements  with  the 
owners  or  administrators  of  other  forest 
lands  within  the  proposed  unit  may  be 
combined  in  the  notice  given  to  the  pub- 
lic and  in  the  hearings. 

(5)  May  offer  for  sale  to  cooperators, 
without  competition  but  at  not  less  than 
appraised  value,  timber  on  national 
forest  lands  within  an  approved  coopera- 
tive sustained  yield  unit;  or.  if  the  ap- 
proved sustained  yield. unit  consists  en- 
tirely of  Federally  owned  or  administered 
forest  land  and  if  necessary  for  the  main- 
tenance of  a  stable  community  or  com- 
munities, may  offer  national  forest  tim- 
ber for  sale  to  responsible  operators  with- 
in such  community  or  communities,  at 
not  less  than  appraised  value  but  with- 
out competition  or  with  competition  re- 
stricted to  responsible  operators  who  will 
manufacture  the  timber  to  at  least  a 
stated  degree  within  the  community  or 
communities  to  be  maintained.  Each 
such  sale  which  involves  more  than  $500 
In  stumpage  value  may  be  made  only  after 
notice  has  been  given  in  advance  by  such 
means  as  may  be  deemed  effective  in  In- 
forming the  public  of  the  proposed  ac- 
tion, including,  in  any  event,  publication, 
once  weekly  for  four  consecutive  weeks 
and  with  additional  insertions  if  needed. 
In  one  or  more  newspapers  of  general  cir- 
culation in  the  vicinity  of  the  place  where 
the  timber  is  located,  of  a  notice  of  the 
proposed  sale  stating  at  least  (i)  the  loca- 
tion, estimated  quantity  and  appraised 
value  of  the  timber  to  be  cut;  (ii)  the 
name  and  address  of  the  proposed  pur- 
chaser or  those  of  the  operators  among 
whom  bidding  Is  to  be  restricted;  (lil) 
the  time  and  place  of  a  public  advisory 
hearing  on  the  proposed  sale,  to  be  held 
not  earlier  than  33  days  after  the  first 
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publication  of  said  notice,  if  requested 
by  the  State  or  county  where  the  timber 
is  located  or  by  any  other  person  deemed 
to  have  a  reasonable  Interest  in  the  imto- 
posed  sale  or  In  its  terms;  and  (iv)  the 
title  and  address  of  the  officer  of  the 
Forest  Service  to  whom  any  request  for 
such  a  hearing  should  be  made.    Such 
requests  need  be  considered  only  if  re- 
ceived at  the  place  designated  in  the 
notice  not  later  than  15  days  after  the 
first  publication  of  such  notice.    If   a 
public  advisory  hearing  is  to  be  held,  no- 
tice of  it  shall  be  published  In  the  same 
newspaper  or  newspapers  as  the  original 
notice,  stating  the  place  where  it  will  be 
held  and  the  time  which  shall  not  be 
earlier  than  10  days  after  the  first  pub- 
lication of  the  said  notice  of  hearing,  and 
shall  appear  once  each  week,  but  not  for 
more  than  foiur  successive  weeks  in  any 
event,  until  the  date  set  for  the  hearing. 
(6)  Shall  hold  or  cause  to  be  held 
the  public  hearings  provided  for  by  said 
act  and  by  this  section,  for  the  purpoaes 
of  giving  full  information  to  the  public 
and  of  obtaining  the  aid  and  advice  of 
interested   persons   and  agencies.    Any 
hearing  on  proposals  for  the  establish- 
ment of  sustained  yield  units,  either  co- 
operative   or    consisting    of    Federally 
owned  la«d.  or  for  a  cooperative  agree- 
ment, or  on  combined  proposals  for  such 
actions,  shall  be  held  at  a  place  deter- 
mined by  the  Chief.  Forest  Service,  as 
sultaUe  for  accomplishing  the  said  pur- 
poses, and  shall  be  conducted  by  the  said 
Chief  or  by  an  officer  designated  by  him 
as  his  representative.    At  any  such  hear- 
ing, in  addition  to  a  statement  of  the 
proposals  and  the  reasons  therefor  made 
by  a  member  or  members  of  the  Forest 
Service,  opportunity  shall  be  given  to 
others  having  a  reasonable  interest  to 
make  oral  statements  or  to  file  written 
statements   discussing    the    advantages 
and  disadvantages  of  the  proposed  ac- 
Uon  or  acUons  to  the  community  or 
communities   affected;    and   the   officer 
holding  the  hearing  may.  in  his  discre- 
tion, permit  the  filing  of  such  statements. 
t'    become  part  of  the  record  for  con- 
sideration by  the  Chief,  Forest  Service, 
before  making  decision,  during  a  rea- 
sonable period  after  the  close  of  the 
hearing.    Any  hearing   on   a  proposed 
sale  of  timber  within  a  susUined  yield 
unit  established  imder  the  act  and  this 
section  shall  be  held  for  the  same  pur- 
poses and  in  the  same  manner,  except 
that  if  the  amount  of  the  proposed  sale 
is  not  in  excess  of  that  which  the  Re- 
gional Forester  has  been  authorized  to 
sell  without  prior  approval  of  the  Chief. 
Forest  Service,  the  hearing  may  be  held 
by  the  Regional  Forester  concerned  or 
by  his  representative,  and  decision  may 
be  by  the  Regional  Forester, 

(7>  Shall  keep  available  for  public  in- 
spection, (i)  during  the  life  of  any  sus- 
tained yield  unit,  the  minutes  or  other 
record  of  the  hearing  held  on  the  estab- 
lishment thereof,  and  the  determination 
of  action  taken  following  the  hearing, 
including  any  modification  of  the  pro- 
posals as  submitted  at  the  hearing;  and 
(11)  during  the  life  of  any  cooperative 
agreement  for  coordinated  management, 
the  similar  record  of  the  hearings  and 
actions  determined  upon:  and  (iii>  dur- 
ing the  life  of  any  sustained  yield  unit. 
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the  similar  record  of  any  public  hearing 
which  may  be  held  on  a  sale  made  with- 
out competition  or  with  restricted  com- 
petition and  the  action  determined  upon. 
Such  records  of  any  case  may  be  kept  In 
any  office  of  the  Forest  Service  desig- 
nated by  the  Chief  as  being  suitable  and 
convenient  of  access  for  probably  inter- 
ested persons. 

(8>  Shall  make  provision,  in  any 
agreement  for  the  purchase  of  timber 
without  competition  or  with  restricted 
competition.  If  that  agreement  Is  of  more 
than  five  years'  duration  and  In  his  dis- 
cretion in  any  case  of  shorter  duration, 
for  the  redetermination  of  stumpage 
prices  to  be  paid  by  the  purchaser,  such 
redetermination  to  be  effective  at  Inter- 
vals or  dates  stated  In  the  agreement; 
but  'the  prices  so  redetermined  shall  not 
be  less  than  those  stated  as  the  appraised 
values  In  the  published  notice  of  the 
proposed  sale.  <M  Stat.  132;  16  U.  S.  C. 
583-5831)   [Reg.  S-41 

S  221.5  Where  timber  may  be  cut. 
The  cutting  of  timber  may  be  authorized 
as  prescribed  by  regulation,  under  sale, 
permit,  or  otherwise  on  any  vacant  na- 
tional forest  land  whether  reserved  from 
the  public  domain,  purchased,  acquired 
by  exchange,  donated,  or  transferred 
from  other  Federal  agencies,  or  on  land 
administered  by  the  Forest  Service  un- 
der an  authorization  for  the  application 
to  it  of  the  regulations  for  the  occupancy 
and  use  of  the  national  forests,  except 
for: 

(a)  Timber  reserved  by  a  grantor  of 
land,  diiring  the  life  of  such  reservation. 

<b)  Timber  reserved  from  disposal 
under  other  regulations. 

(c)  Timber  on  valid  claims  which  were 
located  or  entered  prior  to: 

(1)  The  first  publication  of  the  notice 
of  sale. 

(2)  The  execution  of  the  sale  agree- 
ment or  approval  of  permit  for  timber 
where  disposal  is  without  publication  of 
notice. 

(3)  The  signing  by  the  Secretary  of 
Agriculture  of  a  recommendation  to  the 
Secretary  of  the  Interior  for  an  exchange 
In  which  timber  on  the  area  is  to  be  given 
to  the  proponent. 

(4)  The  first  publication  of  a  notice  of 
hearing  under  the  provisions  of  S  221.4 
on  a  cooperative  or  Federal  sustained 
yield  unit  Including  the  area. 

No  person  shall  prevent  or  Interfere 
with  the  cutting  and  removal  of  timber 
under  any  sale,  permit,  grant,  agree- 
ment, or  establishment  of  a  sustained 
yield  unit  because  of  a  location  or  entry 
made  subsequent  to  authorized  actions 
for  tlml)er  disposal. 

Timber  on  any  unperfected  claim  may 
be  disposed  of  with  the  written  consent 
of  the  claimant,  or,  in  emergencies  aris- 
ing from  insect  infestations,  disease  In- 
fections, or  rapid  deterioration  of  timber 
killed  or  dying  from  fire  or  other  causes, 
without  the  consent  of  the  claimant. 

Timber  on  an  unperfected  mining  or 
homestead  claim  may  be  cut  by  the 
claimant  for  the  actual  development  of 
-  the  claim  or  for  uses  consistent  with  the 
purposes  for  which  the  claim  was  en- 
tered. All  other  cutting  by  or  under  au- 
thority of  the  claimant  Is  prohibited  on 
such  claims  except  as  may  be  authorized 
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by  sale,  permit,  or  grant  In  exchange  for 

land. 

Timber  on  unapproved  selections  or 
other  lands  of  unsettled  status  may  be 
sold.  In  emergencies  to  prevent  serious 
loss,  upon  submission  of  a  bond  by  the 
operator  to  pay  a  stipulated  price  for  the 
timber  cut  if  title  is  not  perfected  ad- 
versely to  the  United  SUtes  within  a 
specified  period,  or  if  the  claim  of  title 
thereto  adverse  to  the  United  States  Is 
determined  to  be  Invalid. 

With  prior  approval  by  the  Regional 
Forester  timber  on  lands  under  option  by 
the  United  States  or  on  offered  lands 
Included  In  an  approved  land  exchange 
agreement  may  be  sold.  Before  the  sale 
is  made,  a  cooperative  agreement  must 
be  made  with  the  owner  of  the  land 
authorizing  the  Forest  Service  to  conduct 
the  sale  and  providing  for  return  of 
stumpage  receipts  to  the  owner  If  title 
to  the  land  Is  not  accepted  by  the  United 
SUtes.    (Reg.  S-5] 

9  221.8  Authorization  to  make  sales 
The  Chief.  Forest  Service.  Is  authorized 
to  make  timber  sales  for  any  amount  on 
any  national  forest,  subject  to  the  maxi- 
mum cut  fixed  in  accordance  with  estab- 
lished policies  for  management  of  the 
national  forests.  He  may  delegate  this 
authority  for  amounts  not  exceeding,  in 
any  one  sale.  60  million  feet  board  meas- 
ure, or  the  equivalent  thereof,  to  Re- 
gional Foresters,  and  the  latter  may 
authorize  sul)ordlnates  to  make  sales  not 
exceeding,  in  any  one  sale.  10  million 
feet  board  measure  or  the  equivalent. 
All  supervisors  and  forest  officers  in 
charge  of  Research  Centers  may  make 
sales  of  not  exceeding  $500  in  value 
without  special  authorization  and  may 
delegate  this  authority  to  subordinate 
officers. 

The  Chief,  Forest  Service,  after  ap- 
proval of  conditions  of  sale,  may  author- 
ize Regional  Foresters  formally  to  ap- 
prove timber  sale  agreements  and  re- 
lated papers  in  sales  exceeding  the 
volume  which  the  Regional  Forester  has 
been  authorized  to  seU.     IReg.  S-^1 

9  221.7  Reappraisal.  All  sale  agree- 
ments exceeding  five  years  In  duration. 
and  those  of  shorter  duration  to  the  ex- 
tent found  desirable  by  the  officer  au- 
thorizing the  sale,  will  provide  for  the 
redetermination  of  stumpage  prices, 
after  reappraisals,  at  intervals  ordi- 
narily of  not  more  than  three  years,  and 
of  not  more  than  five  years  in  any  ca.^e, 
exclusive  of  any  period  allowed  for 
the  construction  of  Improvements;  but 
agreements  for  large  sales  in  Ala.'^ka. 
chiefiy  of  pulpwood,  Involving  installa- 
tion of  extensive  manufacturing  facili- 
ties may  provide  that  the  first  redeter- 
mination of  stumpage  prices  will  be 
made  after  not  more  than  ten  years, 
exclusive  of  any  period  allowed  for  the 
construction  of  Improvements.  No  re- 
determined stumpage  price  shall  be  less 
than  the  base  price  determined  In  the 
original  appraisal.    [Reg.  S-71 

9  221.8  Advertisements  and  bids.  Ex- 
cept as  otherwise  provided,  each  sale  m 
which  the  appraised  value  of  the  timber 
exceeds  $500  will  be  made  only  after  ad- 
vertisement for  a  period  of  30  days  or.  if 
In  the  oi^nion  of  the  officer  authorizing 


the  sale,  the  quantity.  \  alue  or  other  con 
ditions  Justify,  a  longer  period;  and  any 
sale  of  smaller  appraised  value  will  be 
advertl.sed  or  informal 
possible  purchasers  if, 
of  the  officer  authorizing  the  sale,  such 
action  is  deemed  advi^ble.    The  adver- 
tisement will  Include: 

<  a  >  The  location  and  estimated  quan- 
tities of  timber  offeree  for  sale. 

(b)  The  minimum  i  cceptable  stimip- 
age  prices. 

(c)  The  amount  or  rate  of  any  re- 
quired additional  payiients. 

(d)  Special  requirements  of  the  offer- 
ing. 

(e)  The  place  wher;  complete  infor- 
mation on  the  offering  may  be  obtained. 

(f)  The  time  and  p  ace  at  which  (1) 
scaled  bids  will  be  opened  publicly  or  (2) 
opportunity  to  make  o^al  or  written  bids 
will  be  given  by  auction. 

( g )  The  amount  of  deposit  which  each 


bidder  mu.st  make,  or 
made  promptly  by  the 
ill  an  orp.l  auction. 

The  right  to  reject 
will  be  reserved  In  each 


any  and  all  bids 
case.     [Reg.S-8] 


sales.  Timber 
:s  exceeding  $500 
advertisement  in 


$  221.9     Emergency 
may  be  soUl  in  amoun 
in  value  in  advance  of 
cases  of  unusual  emergency.    Emergency 
sale  agreements  will  rec]  uire  that  the  pur 
cliaser  b'd  for  the  entire  offering  at  not 
less  than  the  appraise  1  value,  and  pay 
for  all  tiT.bcr  cut  undiT  the  emergency 
aRreemcnt  at  the  rati 
highest  bona  fide  bid  submitted 

An  unusual  emergency  exists  if  the  ap- 
plicant is  in  immediate  heed  of  timber  for 
his  own  use  or  to  m^t  urgent  public 
needs,  or  to  maintain 
gainful  employment  in 


which  must  be 
successful  bidder 


or  rates  of  the 


opportunities  for 
the  locality,  or  if 


emergency  sales. 


immediate  cutting  is  necessary  because 
of  rapid  deterioration  of  the  timber. 
Emergency  sale  agreements  will  be  ap- 
proved by  the  officer  hajving  authority  to 
approve  sales  of  the  totjal  quantity  being 
advertised,  but  Regional  Foresters  may 
require  advance  submi^ion  to  them  of 
all  proposals  to  make 
[Reg.  S-9] 

S  221.10  Awards  of  c  dvertised  timber. 
Advertised  timber  will  I  e  awarded  to  the 
highest  bidder  upon  sat  sfactory  showing 
by  him  of  ability  to  neet  financial  re- 
quirements and  any  ot  ler  conditions  of 
the  sale  offer  unless : 

(a)  Determination  L  made  to  reject 
all  bids. 

(b)  Two  or  more  bidders,  all  of  whom 
meet  the  requirements,  submit  equal 
bids  which  are  the  highest  bids.  In 
which  case  award  mayjbe  by  division  of 
the  sale  or  by  the  drawing  of  lots.  Equal 
bids  from  parties  having  direct  or  Indi- 
rect common  control  4r  association  In 
logging,  processing  or  marketing  may  be 
consolidated  to  the  extent  deemed  neces- 
sary by  the  awarding  ojfflcer  in  order  to 
give  to  any  others  who  Have  bid  the  same 
amount  an  equitable  obportimity  In  the 
division  of  the  sale,  on  In  the  drawing 
of  lots.  I 

^c)  Award,  at  the  hlgpest  price  bid.  to 
the  purchaser  under  an  emergency  sale, 
or  division  of  the  sale  between  such  pur- 
cha.ser  and  the  highest  bidder,  may  be 
required  in  the  public  interest  because  of 
the  emergency  or  in  ejuity  because  of 
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Investments  necessarily  made  for  logging 
the  emergency  sale  timber. 

(d)  The  highest  bidder  Is  notoriously 
or  habitually  careless  with  fire,  or  has 
failed  to  comply  satisfactorily  with  the 
requirements  of  previous  contracts  for 
national  forest  timber. 

(e)  Monopoly,  injurious  to  the  public 
welfare,  would  result  from  the  control 
of  large  amoimts  of  public  or  of  public 
and  private  timber, 

(f )  The  award  would  result  in  remov- 
ing or  materially  lessening  opportunities 
for  gainful  employment  to  local  labor; 
or  would  be  against  the  interests  of  local 
users  dependent  on  national  forest  tim- 
ber; or  would  cause  the  abandonment  or 
prevent  the  establishment  of  a  local  in- 
dustry which  should  furnish  a  desirable 
permanent  market  for  national  forest 
products. 

Any  bidder  or  applicant  for  a  sale  may 
be  required  to  furnish  a  statement  of  his 
relation  to  other  bidders  or  operators,  in- 
cluding, if  desired  by  the  supervi-sor  or 
Regional  Forester,  a  certified  statement 
of  stockholders  or  members  of  the  firm, 
and  the  holders  of  bonds,  notes  or  other 
evidences  of  Indebtedness,  so  far  as 
known,  so  that  the  statement  will  show 
the  extent  of  the  interest  of  each  in  the 
bidder  or  applicant. 

If  the  highest  bid  is  not  accepted  and 
the  sale  Is  still  deemed  desirable,  all  bids 
may  be  rejected  and  the  timber  readver- 
tised;  or.  if  the  highest  bidder  cannot 
meet  the  requirements  under  which  the 
timber  was  advertised  or  the  withhold- 
ing of  award  to  him  is  based  on  one  Or 
more  of  paragraphs  (d).  (e),  and  (f) 
of  this  section,  award  at  the  highest  price 
bid  may  "be  offered  to  the  next  highest 
qualified  bidder  or  to  the  other  qualified 
bidders  in  order  of  their  bids  until  the 
award  is  accepted  by  one  or  refused  by 
all  of  the  qualified  bidders.     IReg.  S-101 

9  221.11  Financial  standing  of  appli- 
cant or  bidder.  When  necessary  in  the 
judgment  of  the  approving  officer,  any 
applicant  or  bidder  may  be  required  to 
submit,  before  expense  is  incurred  in 
acting  on  the  application  or  before  award 
Is  made  in  response  to  a  bid,  a  satisfac- 
tory showing  of  financial  ability  and  bid- 
der may  be  required  to  show  that  he  has 
or  can  obtain  equipment  and  supplies 
suitable  for  logging  and  manufacturing 
the  timber  and  for  meeting  the  fire  pre- 
cautionary terms  of  the  agreement. 
[Reg.  S-111 

9  221.12  Private  sales  of  advertised 
timber.  Forest  officers  may  sell,  within 
their  authorization,  any  timber  previ- 
ously advertised  for  competitive  bids  but 
not  sold  because  of  lack  of  satisfactory 
bids,  without  further  advertisement,  at 
not  less  than  the  appraised  value.  I  Reg. 
S-12J 

i  221.13  Payment  in  advance  of  cut- 
ting: refunds  and  transfers.  Timber  and 
forest  products  must  be  paid  for  in  ad- 
vance of  cutting  under  any  sale  agree- 
ment or  sale  permit.  Sums  deposited  In 
excess  of  amounts  found  to  be  due  the 
United  States  may  be  refunded  to  orig- 
inal depositors,  their  local  representa- 
tives, or  to  successors  in  Interest. 

Transfer  of  deposits  may  be  made  from 
one  transaction  to  another  of  the  same 
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purchaser,  or  from  the  credit  of  the  orig- 
inal depositor  to  a  successor  in  interest, 
with  the  written  consent  of  the  original 
depositor  or  his  legal  representative.  <34 
Stat.  1270.  36  Stat.  1253;  16  U.  S.  C.  499) 
IReg.  S-13] 

S  221.14  Bonds.  The  officer  approv- 
ing any  timber  sale  agreement  may  re- 
quire the  purchaser  to  furnish  a  per- 
formance bond  for  satisfactory  compli- 
ance with  Its  terms,    IReg.  S-14] 

9  221.15  Administration  of  sales.  No 
live  timber  shall  be  cut  under  any  timber 
sale  agreement  or  permit  until  marked 
or  otherwise  designated  for  cutting  by 
a  forest  officer. 

The  volume  of  national  forest  timber 
in  a  sale  may  be  determined  by  scaling, 
measuring,  or  counting  the  logs  or  other 
products,  or  by  measuring  the  trees  be- 
fore cutting.  If  the  agreement  or  permit 
provides  for  the  deteunination  of  volume 
by  tree  measurement  and  the  timber  has 
been  paid  for.  the  marking  or  otherwise 
designating  of  the  tree  authorizes  cut- 
ting and  removal.  Otherwi.se  no  timber 
cut  under  any  contract  shall  be  removed 
from  the  place  designated  until  it  has 
been  scaled,  measured,  or  counted  by  a 
forest  officer,  unless  such  removal  is 
specifically  authorized  in  the  agreement. 

No  person  except  a  forest  officer  shall 
stamp  any  timber  belonging  to  the  United 
States  upon  a  national  forest  with  the 
official  marking  ax  or  any  instrument 
having  a  similar  design,  or  otherwise 
mark  or  designate  such  timber  for  cut- 
ting or  removal. 

National  forest  timber  sold  on  .scale 
shall  be  scaled  by  the  Scribner  Decimal  C 
Log  Rule,  or  if  the  advertisement  and 
agreement  or  permit  .so  state,  by  the  In- 
ternational V4  inch  los  rule  or  by  the 
cubic  volume  rule,  each  as  used  by  the 
Forest  Service.    [Reg.  S-151 

9  221.16  Modifications  and  transfers 
of  agreement.  Timber  sale  agreements 
may  be  modified  only  when  the  modifi- 
cation will  apply  to  unexecuted  portions 
of  the  agreement  and  will  not  be  injuri- 
ous to  the  United  States.  Modifications 
permitted  by  this  regulation  may  be 
made  by  the  officer  approving  the  sale,  by 
his  successor,  or  by  his  superior. 

No  timber  sale  agreement  may  be 
transferred  or  assigned  unless  the  trans- 
feree or  assignee  is  acceptable  to  the 
United  States  as  a  purchaser  of  timber 
under  the  conditions  and  requirements 
then  in  effect  for  similar  timber  sales. 
Each  transfer  or  assignment  shall  be 
approved  in  writing  by  the  officer  ap- 
proving the  sale,  by  his  successor,  or  by 
his  superior.  The  timber  sale  agreement 
may  grant  the  purchaser  general  author- 
ity to  assign  the  agreement  In  trust  as 
security,  subject  to  such  conditions  as 
may  be  necessary  for  the  protection  of 
the  public  Interests>   [Reg.  S-16] 

9  221.17  Cancellation  of  agreements. 
Timber  sale  agreements  may  be  can- 
celled : 

(a)  For  serious  or  continued  violation 
of  their  terms. 

(b)  Upon  application,  or  with  the  con- 
sent of,  the  purchaser,  when  such  action 
Is  of  advantage  to  the  United  States  or 
not  prejudicial  to  its  Interests. 
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(C>  Upon  application  of  the  purchaser 
If  the  condition  of  the  timber  has 
changed  materially  due  to  some  cause, 
such  as  a  forest  fire  or  Insect  Infestation. 
for  which  the  purchaser  is  not  respon- 
sible. 

Cancellation  will  be  by  the  Chief.  For- 
est Service,  if  the  amount  of  the  sale 
exceeded  the  Regional  Forester's  author- 
ization and  by  the  Regional  Forester  In 
all  other  cases.    IReg.  S-171 

{ 221.18  Breach  of  contract.  Action 
for  breach  of  contract  may  be  brought 
for  violations  of  the  sale  agreement  or 
where  damages  to  the  United  States  from 
violation  of  the  agreement  cannot  be 
recovered  otherwi.se.  Such  action  will 
be  brought  only  with  the  approval  of  the 
Chief.  Forest  Service.     IReg.  S-18) 

f  221.19  Salen  of  naval  stores  cupvage. 
So  far  as  applicable,  the  reguHtions  gov- 
erning timber  sales  will  be  followed  in 
sales  of  naval  stores  cuppage. 

The  Chief.  Forest  Service,  is  authorized 
to  make  such  sales  for  any  amount  on 
any  national  forest  in  accordance  with 
e"5tabllshed  policies  for  management  of 
the  national  forests  and  to  delegate  this 
authority  for  amounts  not  exceeding 
200.000  cups  in  any  one  sale  to  Regional 
Foresters.  Regional  Foresters  may  dele- 
gate this  authority  to  supervisors  for 
amounts  not  exceeding  40.000  cups.  In 
any  one  sale. 

The  Chief  may  authorize  Regional 
Foresters  to  formally  approve  naval 
stores  agreements  and  related  papers  in 
sales  exceeding  200.000  cups,  in  which 
the  conditions  of  sale  have  been  pre- 
viously approved  by  him.  Emergency 
sales  will  not  be  made.    IReg.  S-191 

S  221.20  Sales  of  other  forest  prod- 
ucts The  sale  of  forest  products  not 
specifically  covered  by  other  regulations 
wlU  be  conducted  by  forest  supervisors 
under  general  Instructions  from  the  Re- 
gional Forester  with  reference  to  the 
class  of  material  Involved  and  the  super- 
visor's maxlmiim  sale  authorization. 
Sales  exceeding  $500  Ui  value  will  be  ad- 
vertised in  the  same  manner  as  timber 
sales.    IReg  8-201 

5  22121  Sales  of  seized  material. 
Seized  material  may  be  sold  to  the  high- 
est bidder  under  specific  authority  from 
the  regional  forester.  If  advertisement 
is  impractical,  sales  of  material  exceed- 
ing $500  in  value  will  be  made  on  informal 
bids.     IReg.  S-21] 

I  221.22  Sales  at  cost.  Mature,  dead 
and  down  timber  wlU  be  sold  upon  ap- 
plication, without  advertisement.  In  any 
apiM'opriate  amount,  to  homestead  set- 
tlers and  farmers  for  domestic  use  on  any 
homestead  or  farm,  at  the  actual  cost  of 
making  and  administering  such  sales. 
Each  permit  for  such  a  sale  will  specify 
practicable  methods  of  fire  prevention, 
cutting,  slash  disposal  and  other  meas- 
ures necessary  to  achieve  the  objectives 
of  national  forest  timber  disposal.  The 
disposal  of  any  part  of  such  material  for 
a  money  or  other  consideration,  or  in  ex- 
change for  labor,  services,  or  commodi- 
ties furnished  the  purchaser  in  connec- 
tion with  Its  cutting,  removal,  or  manu- 
facture, or  for  any  purpose  except  do- 
mestic use  on  the  homestead  or  farm  of 
the  purchaser,  is  prohibited.    If  any  of 
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the  foregoing  requirements  are  violated, 
the  sale  will  be  terminated  and  the  pur- 
chaser required  to  pay  for  all  material  cut 
at  twice  its  appraised  market  value  for 
stumpage. 

The  regional  forester  will  determine 
from  time  to  time  the  cost  per  thoasand 
feet  board  measure,  or  other  unit,  of 
making  and  administering  such  sales, 
which  amount  will  be  used  to  determine 
the  stumpage  price  for  sales  made  under 
this  section. 

Regional  foresters  may  approve  sales 
In  appropriate  amounts  for  the  uses 
stated  in  this  section,  and  may  author- 
ize supervisors  to  make  sales  not  exceed- 
ing 50.000  feet  board  measure  -or  equiv- 
alent in  any  one  sale.  Supervisors  may 
authorize  rangers  to  make  sales  in  any 
amount  not  exceeding  20.000  feet  board 
measure,  or  its  equivalent,  in  any  one 
sale.  <37  Stat.  287;  16  U.  S.  C.  489) 
IReg.  8-221 

§  221.23  Timber  given  in  exchanges. 
The  Chief.  Forest  Service,  is  authorized 
to  permit  cutUng  of  national  fore.st  tim- 
ber obligated  through  approved  ex- 
changes under  the  Acts  of  March  20. 1922 
(42  Stat.  465:  16  U.  S.  C  485)  and  March 
3.  1925  (43  Stat.  1215;  16  U.  S.  C.  516> 
or  other  laws  authorizing  the  exchange 
of  land  for  national  forest  timber:  and 
to  delegate  such  authority  to  regional 
foresters.  Cutting  of  exchange  timber 
will  be  in  accordance  with  the  silvlcul- 
tural.  protection,  and  woods  utilization 
requirements  applicable  to  commercial 
sales  of  similar  timber.  The  value  of 
exchange  timber  will  be  determined  by 
appraisals  as  in  commercial  sales. 
IReg.  S-23] 

S  221.24    Administrative  use  for  im- 
provements, investigative  use  by  Gor- 
ernment.  relief  and  nonprofit  organiza- 
tions; primarily  of  benefit  to  the  appli- 
cant.    The  Chief.  Forest  Service,  may 
authorize  the  cutting  or  use  of  national 
forest  timber  without  charge  for  the  con- 
struction,   maintenance    or    repair,    of 
roads,   bridges,   trails,   telephone   lines, 
drift  fences,  recreation  areas,  or  other 
Improvements  of  value  for  the  protection 
or  administration  of  the  national  for- 
ests; for  Investigations:  for  use  in  relief 
work  conducted  by  public  agencies;  or 
to  meet  the  needs,  for  building,  fuel,  and 
similar  uses  but  not  for  resale,  of  non- 
profit    organizations     of     unrestricted 
membership  and  furnishing  services  to 
the  general  public  without  distinctions 
between  Individuals,  such  as  local  gov- 
ernmental bodies  including  school  dis- 
tricts, churches,  and  community  organ- 
izations for  community  betterment. 

This  authority  may  be  delegated  to  re- 
gional foresters  for  any  amount  not  ex- 
ceeding 6.000.000  board  feet,  or  the 
equivalent,  in  any  one  transaction,  who 
may  delegate  authority  to  subordinates 
for  any  amount  not  exceeding  1.000.000 
board  feet  in  any  one  transaction.  All 
supervisors  and  forest  ofBcers  in  charge 
of  Research  Centers  are  authorized  to 
Issue  permits  not  to  exceed  20.000  board 
feet  in  any  one  transaction  and  may 
delegate  this  authority  to  subordinate 
OfBcers.  (37  Stat.  843;  16  U.  8.  C.  660) 
[Reg.  8-241 

I  221.25    Administrative  use  for  pro- 
tection.  stand  improvement,  or  investi- 
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cations:  primarily  of  benefit  to  the  tim- 
ber  stand.  The  Chief.  Forest  Service, 
may  dispose  of  timber,  the  use  or  removal 
of  which  Is  necessary  to  protect  the  for- 
est from  Injury  or  to  Improve  conditions 
of  growth  or  for  experimental  use.  by 
sale  or  without  charge,  as  may  be  mo.st 
advantageous  to  the  United  States. 

This  authority  may  be  delegated  to  re- 
gional foresters,  by  them  to  supervisors 
and  supervisors  and  forest  officers  in 
charge  of  Research  Centers  are  author- 
Ized  and  may  delegate  in  each  case  lor 
amounts  not  In  excess  of  those  which 
these  officers  are  authorized  to  sell  or 
delegate  in  commercial  sales  if  payment 
is  to  be  made  for  the  timber,  and  when 
no  payment  is  required,  for  amounts  not 
In  excess  of  the  authorizations  to  these 
officers  sUtcd  5  221.24.    IReg.  &-251 

S  221.26  Free  use  by  individuals.  Free 
use  may  be  granted  to  bona  fide  .settlers, 
miners,  residents  and  prospectors  for 
minerals,  for  firewood,  fencing,  building, 
mining,  praspecting.  and  other  domestic 
purposes.  Free  use  of  material  to  be  em- 
ployed in  any  business,  as  by  sawmill  op- 
erators or  proprietors  of  stores,  will  be 
refused.  The  sale  or  exchange  of  timber 
or  other  forest  products  obtained  under 
free  use  Is  prohibited.  .  .   ^.  .^    , 

Free  use  will  be  granted  Individuals 
primarily  to  aid  in  the  protection  and 
sllvlcultural  Improvement  of  the  forests. 
Hence  the  material  granted  will,  except 
In  unusual  cases,  be  restricted  to  dead. 
insect-Infested,  or  diseased  timber  and 
thinnings.  Other  material  may  oe 
granted  In  exceptional  cases  where  its 
refusal  would  cause  unwarranted  hard- 
ship. On  forests  or  parts  of  forests 
where  limited  supply  or  other  conditions 
Justify  such  acUon,  the  free  use  of  green 
material  may  be  refused. 

Supervisors  may  designate  portions  or 
all  of  naUonal  forests  as  free-use  areas. 
and  may  give  public  notice  of  their  ac- 
tion.    Settlers,   miners,   residents,   and 
prospectors  for  minerals  may  cut  and 
remove  from  these  free-use  areas,  free 
of  charge  and  without  permit,  under 
such  rules  as  may  be  prescribed  by  the 
district  ranger  to  prevent  fire  risks,  in - 
Jury  to  remaining  timber,  or  confusion 
among  users,  any  dead  timber  or  any- 
green  timber  previously  marked  or  des- 
ignated by  forest  officers  for  the  purpose, 
needed  for  their  own  use  for  domestic 
purposes.    Similar  material  may  be  cut 
outside  of  a  free-use  area  without  per- 
mit in  cases  of  emergency,  but  the  per- 
son taking  such  material  shall  promptly 
notify  the  district   ranger:   and  small 
quantities  of  material  needed  by  tran- 
sients while  In  the  forest  may  also  be 
taken  without  permit:  but  the  kinds  of 
material  so  Uken  and  the  location  and 
manner  of  cutting  must  be  consistent 
with  the  purposes  for  which  national 
forests   are   established.     In   all   other 
cases  permits  will  be  required  for  green 
material.  .    . 

Forest  officers  whom  the  supervisor 
may  designate  are  authorized  to  grant 
free  use  of  timber  to  Individuals  up  to 
$20  in  value  in  any  one  fiscal  year. 
Supervisors  may  grant  permits  for  mate- 
rial not  exceeding  $100  in  value.  Re- 
gional foresters  may  approve  permits  for 
larger  amounts,  and  In  times  of  emer- 
gency may  delegate  this  authority  to 
supervisors  for  not  over  $500  In  value. 
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led  to  sell. 
I'lll  require  the  cut- 
done  In  accord- 


pectors  for  minerals 
free  of  charge  green 
the  national  forests 
sonal  use  but  not  for| : 
be  required  for  green  saw  timber.  Other 
material  may  be  takfen  without  permit. 
The  amount  of  matepal  granted  to  any 
one  person  in  one  year  shall  not  exceed 
10.000  board  feet  of  saw  timber  and  25 
cords  of  wood,  or  an  equivalent  volume 
in  other  forms.  PerMns  obtaining  ma- 
terial shall,  on  demar 
supervisor  a  statemet 
taken  and  the  locatioji 
removed.    [Reg.  S-27{j 

I  221.28  Free  use  py  other  brancties 
of  the  Federal  Oovernment.  National 
forest  timber  will  b^  granted  free  of 
charge  to  other  bran(ihes  of  the  Federal 
Oovernment  when  authorized  by  law. 
Permits  may  be  appr)ved  by  forest  offi- 
cers for  amounts  not' greater  than  they 
are  otherwi.se  authoril 

Permits  for  timber 
ting  and  removal  to 
ance  with  the  conditions  In  current  tim- 
ber sale  contracts  in'  order  to  preserve 
the  living  and  growing  timber,  promote 
the  younger  growth.  sMrure  reproduction, 
and  protect  the  foresi  from  fire  or  other 
destructive  agencies.  [The  permittee  may 
be  required  to  reportl  to  the  supervisor 
the  amount  of  timber,  by  species,  actually 
cut  or  may  be  require^  to  furnish  scalers 
for  work  under  the  direction  of  the  forest 
officers  in  charge  or.  if  lauthorized.  to  pro- 
vide funds  for  the  employment  by  the 
Forest  Service  of  scale 
ure  the  timber  cut. 
be  required  to  dispose  | 
ting  proceeds,  or  to  er 
under  the  direction  o( 
disposing  of  the  slasl 
to  provide  funds  for 
men  for  slash  dlsposs 
tion  of  a  forest  offlcek-. 
sec.  13.  43  Stat.  1197 ; 
[Reg.  S-2ff] 

$221.29  Timber  Settlement.  Per- 
mission may  be  granted  to  cut,  damage, 
or  destroy  national  firest  timber  with- 
out advertisement  when  necessary  for 
the  occupancy  of  a  right  of  way  or  other 
authorized  use  of  najional  forest  land. 

Payment  will  be  required  at  the  ap- 
praised market  value  df  the  timt)^r,  sub- 
ject to  a  mirUmum  rat  s  equivalent  to  the 
estimated  cost  of  admi  nistratlon.  except: 

<a)  For  timber  the  logging  and  sale 
of  which  are  Imprac  Icable  but  which 
is  necessarily  killed  oi  cut  but  not  used 
by  any  permittee. 

<b)  For  timber  neiessarlly  killed  or 
cut  in  connection  witn  land  uses  which 
»re  of  benefit  to  the  national  forests. 

(c)  For  timber  ne(es!5arlly  killed  or 

cut  and  used  by  thel  permittee  which 

would   have  been   grfanted  free  under 

other  applicable  regu^itions. 
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(d)  For  timber  which  will  be  cut  by 
the  permittee  who  cannot  use  the  ma- 
terial, but  which  the  forest  officer  can 
sell,  under  agreement  or  permit,  to  an- 
other party.  (43  Stat.  1132;  16  U.  S.  C. 
476)     [Reg.  8-29] 

In  testimony  whereof,-I  have  hereun- 
to set  my  hand  and  caused  the  official 
seal  of  the  Department  of  Agriculture 
to  be  affixed,  in  the  City  of  Washington, 
this  9th  day  of  December  1948. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  48-10868:    Filed.  Dec.   13.   1948; 
8:52  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETERANS*  RELIEF 
Chapter  I — ^Veterans'  AdministraHon 

Part  21 — Vocational  Rehabilitation  and 
Education 

registration  and  research;  provisional 
regulations 

1.  A  new  section.  9  21.187.  Is  added  to 
Part  21  to  read  as  follows: 

« 

§  21.187  Payment  of  book,  supply,  and 
equipment  charges  for  United  States  vet- 
erans enrolled  in  courses  of  education 
under  Public  Law  346,  78th  Congress,  as 
amended,  in  Veterans'  Administration - 
approved  foreign  educational  institu- 
tions— (a)  Policy.  (1)  On  and  after 
January  1,  1949,  foreign  educational  in- 
stitutions (excluding  those  in  the  Philip- 
pine Republic)  approved  by  the  Veterans* 
Administration  for  the  purposes  of  Title 
II  of  Public  Law  346,  78th  Congress,  as 
amended,  will  no  longer  be  required  to 
furnish  United  States  veterans  with  the 
books,  supplies,  and  equipment  generally 
required  by  the  institution  of  all  students 
similarly  circumstanced,  nor  will  they  be 
required  to  assume  any  responsibility  for 
billing  the  Veterans*  Administration  for 
such  items  required  of  students  after 
that  date.  Prior  to  January  1,  1949.  it 
will  continue  to  be  the  responsibility  of 
foreign  educational  institutions  to  fur- 
nish or  make  arrangements  for  furnish- 
ing such  items  in  accordance  with  pres- 
ent requirements. 

(2)  On  and  after  January  1,  1949.  it 
will  be  the  responsibility  of  the  individ- 
ual veteran  to  procure  and  to  pay  from 
personal  funds  the  purchase  or  rental 
cost  of  all  items  of  books,  supplies,  and 
equipment  which  he  Is  required  by  the 
Institution  to  procure  In  connection  with 
the  course  or  courses  he  is  pursuing.  If 
It  Is  the  customary  practice  of  the  insti- 
tution to  furnish  students  with  any  of 
the  required  Items  on  a  rental  basis,  then 
reimbursement  may  be  claimed  for  only 
the  customary  rental  charge  for  such 
items.  On  and  after  that  date  It  will 
also  be  the  responsibility  of  the  individ- 
ual veteran  to  make  claim  upon  the  Vet- 
erans' Administration  for  reimbursement 
for  such  payments  In  the  manner  pre- 
scribed In  Vocational  Rehabilitation  and 
Education  procedures.  (See  sec.  A.  VA 
Form  7-1964.) 

(3)  In  the  application  of  this  pcHlcy 
there  wUl  be  no  relaxing  of  Veterans' 
Administration  requirements  with  re- 
gard to  payments  for  books,  supplies,  and 
equipment  as  set  forth  In  Veterans  Ad- 
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ministration  Vocational  Rehabilitation 
and  Education  procedures,  and/or  am- 
plifs^ng  or  implementing  Instructions  is- 
sued pursuant  thereto.  The  Veterans' 
Administration  will  not  authorize  pay- 
ment for  any  such  Items  in  the  absence 
of  satisfactory  evidence  that  they  are 
generally  required  by  the  institution  con- 
cerned of  all  students  similarly  circum- 
stanced. The  mere  fact  that  the  Insti- 
tution or  the  veteran  considers  an  Item 
as  "desirable"  or  "necessary"  will  not 
meet  Veterans  Administration  require- 
ments as  to  approval  for  payment.  It 
will  be  Incumbent  upon  the  Institution 
to  substantiate  and  verify  the  veteran's 
claim  by  furnishing  the  Veterans'  Ad- 
ministration with  adequate  assurance 
that  all  items  for  which  the  veteran  is 
requesting  reimbursement  were  generally 
required  of  all  students  similarly  cir- 
cumstanced. (See  sec.  B.  VA  Form 
7-1964.)  (58  Stat.  287-291;  38  U.  S.  C. 
701.  ch.  12  note) 

[SEAL]  O.  W.  Clark. 

Executive  Assistant  Administrator. 

[F.  R.  Doc.  48-10846:   Filed.  Dec.   13,  1948: 
8:49  a.  m.] 


TITLE  43->PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

(Circular  1708] 

Part  281 — Resurvbys 

PURPOSE  or  act 

Section  281.2  Is  revised  to  read  as  fol- 
lows: 

§  281.2  Purpose  of  act.  The  real  In- 
terest of  the  Government  In  the  resurvey 
of  the  public  lands  is  well  stated  in  the 
said  act  of  March  3.  1909.  "to  properly 
mark  the  boundaries  of  the  public  lands 
remaining  undisposed  of."  Its  duty  be- 
ing thus  defined,  the  Bureau  of  Land 
Management  will  refrain  from  attempt- 
ing to  do  more  In  the  relocation  of  the 
corners  of  privately  owned  lands  In  a 
township  being  resurveyed  than  to  re- 
establish such  corners  from  the  best 
available  evidence  of  the  original  sur- 
vey. (R.  S.  453,  2478;  43  U.  8.  C.  2. 
1201) 

Marion  Clav^tson. 
Director. 

Approved:  December  7,  1948. 

Mastin  G.  White, 
Acting  Assistant  Secretary  of  the 
Interior. 

[F.  R.  Doc.  48-10826;    Piled,  Dec.   18,   1948; 
8:45  a.  m.| 

TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  II — Office  of  Defense 
Transportation 

Pari  500 — Conservation  of  Rail 
Equipment 

carload  freight  traffic 

Cross  Reference:  For  an  exception  to 
the  provisions  of  §  500.72,  see  Part  520  of 
this  chapter,  infra. 
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{Special  Direction  ODT  18A-1.  Amdt.  141 
pA«T  620 — Conservation  or  Rail  Equip- 
mknt;      Exceptions,     Periuts,     and 
Special  Dmectioms 

carload  fieioht  teapfic 

Pursuant  to  the  provisions  of  S  500.73 
Of  General  Order  ODT  18A.  Revised,  as 
amended.  Special  Direction  ODT  18A-1, 
as  amended  c8  P.  R.  14481;  9  P.  R.  in. 
75«5:  10  P.  R.  12456. 12747;  11  P.  R.  9084. 
10662.  12183:  12  P.  R.  105;  13  P.  R  779. 
2174.  3278.  5238.  6286).  Is  hereby  further 
amended  by  striking  Items  845  and  846 
thereof,  by  adding  Item  847  to  read  as 
shown  below,  and  by  changing  Items  740. 
900  and  905  thereof  to  read  as  also 
shown  below:  (Item  740  relates  to  the 
loading  of  paper,  groundwood.  news- 
print and  rotogravure;  fibre  content 
consisting  of  not  less  than  60  per  cent 
groundwood.  Items  845  and  846  relate 
to  the  loading  of  roofing  materials  and 
sidings,  respectively.    Items  900  and  905 


RULES  AND  REGULATIONS 

relate  to  the  loading  of  petroleum  and 
petroleum  products.) 

740.  <b)  In  rolli.  46  Inc^M  to  but  not  ln> 
eluding  M  Inches  In  wldtb.  ab&ll  be  loaded 
not  leM  than  one  tier  high,  on  ends,  occupy- 
ing the  maximum  ttoor  space  ot  the  ear. 
•ubject  to  Note  1.  Item  760. 

•  •  • 
•47.  Koofings.  sidingi.or  thingles.   Compo- 
sition   or    prepared,    asphalt    or    asbestos, 
straight  or  mixed  carloads,  shall  be  loaded 
to  a  weight  not  less  than  45.000  pounds. 

•  •  • 
900.     (a)    Straight  carload  shipments  of 

commodities  In  packages.  In  Obre  cartons, 
not  listed  In  Item  910  (e)  to  935  (h).  Inclu- 
sive. shaU  be  loaded  to  a  weight  not  less  than 
60.000  pounds. 

006  (b)  Mixed  carload  shlpmenU  consUt- 
Ing  of  commodities  packed  In  drums,  cartons. 
or  buckeU.  shall  be  loaded  to  a  weight  not 
less  than  35.000  poxmds. 

Except  as  to  the  change  made  In  Item 
740  this  Amendment  14  to  Special  Direc- 
tion ODT  18A-1  shall  become  effective 


December  11. 1948.  The  change  In  Item 
740  shall  become  effective  December  15. 
1948. 

(54  Stat.  676.  65  SUt.  236.  66  SUt.  177. 
68  Stat.  827.  69  SUt.  668.  60  SUt.  345.  61 
SUt.  34.  821.  Pub.  Laws  395.  606,  80th 
Cong.:  60  U.  S.  C.  App.  633.  645.  1162; 
E  O  8989.  Dec.  18. 1941. 6  P.  R.  6725;  E.  O. 
9389.  Oct.  18.  1943.  8  P.  R.  14183;  E.  O. 
9729.  May  23.  1946.  11  P.  R.  6641;  E.  O 
9919.  Jan.  3.  1948.  13  P.  R.  69;  General 
Order  ODT  18 A.  Revised,  as  amended, 

11  P  R.  8229.  8829.  10616.  13320.  14172; 

12  P.  R.  1034.  2386;  13  P.  R.  2971) 
Issued  at  Washington.  D.  C,  this  9th 

day  of  December  1948. 

L.  A.  Christmnsen. 
Director,     RaUtcay     Transport 
Department.    Office    of    De- 
fense Transportation. 

IF.  R.  Doc.  4g-10646.  FUed.  Dec.  18.  lB4a: 
8:40  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Production  end  Marketing 
Administrotion 

I  7  CFR,  Port  971  1 

Hamdlino  of  Milk  in  thi  Datton- 
SPRINCnCLO.  OHIO.  Ma«k«tinc  Ak«a 

PBCISIOIf  WITH  RkSPlCT  TO  PROPOSED  MAl- 
KETINO  ACREIlttKT  AND  TO  AMENDMENT 
TO   ORDEl,   AS   AMENDED 

Pursuant  to  PubUc  Act  No.  10.  73d 
Congress  (May  12.  1933>.  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (hereinafter  referred 
to  as  the  'act"),  and  the  rules  of  prac- 
Uce  and  procedure,  as  amended,  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFT*.  Supps. 
900  1  et  seq.;  12  P.  R.  1159.  4904) .  a  pub- 
lic hearing  was  held  at  Dayton.  Ohio,  on 
November  22.  1948,  upon  certain  pro- 
posed amendments  to  the  marketing 
agreement  heretofore  tentatively  ap- 
proved by  the  Secretary  of  Agriculture, 
and  to  the  order,  as  amended,  regulat- 
ing the  handling  of  milk  In  the  Dayton- 
Sprlngfleld.  Ohio,  marketing  area. 

Preliminary  statement.  The  proposed 
amendments  upon  which  the  hearing 
was  held  were  submitted  by  the  Miami 
Valley  Cooperative  Milk  Producers'  As- 
sociation. 

The  material  Issues  presented  on  the 
record  of  hearing  were: 

(1>  The  establishment  of  price  levels 
below  which  prices  for  Cla.ss  I  and  Class 
II  milk  would  not  be  permitted  to  de- 
cline during  the  next  few  months  but 
not  beyond  March  1949: 

(2)  The  need  for  emergency  action 
which  warrants  Immediate  effectuation 
of  revisions  In  the  order. 

FindiriQs  and  conclusions.  The  fol- 
lowing findinps  and  conclusions  on  the 
material  Lisues  are  ba;sed  upon  the  evi- 


dence Introduced  at  the  hearing  and  the 
record  thereof: 

(1)  The  Class  I  milk  and  Class  II  milk 
prices  should  not  be  less  than  $4.70  per 
hundredweight  and  $4.40  per  hundred- 
weight, respectively,  from  the  effective 
date  of  this  amendment  through  Jan- 
uary 1949.  Por  the  month  of  Pebruary 
1949  the  Class  I  milk  price  should  be 
not  less  than  $4  48  and  the  Oass  n  milk 
price  should  be  not  less  than  $4.18. 

Prices  of  Class  I  and  Class  II  milk  un- 
der the  Dayton-Sprlngfleld  order  de- 
clined 71.5  cents  per  hundredweight  be- 
tween July  1-31  and  October  1-15  this 
year  This  decline  was  the  result  of  a 
corresponding  decline  In  the  conden-wry 
price  level  (prices  paid  farmers  by  18  milk 
manufacturing  plants  in  Wisconsin  and 
Michigan) .  which  was  the  effective  'basic 
formula  price"  computed  pursuant  to  the 
order.  Such  decline  occurred  during 
months  when  both  farm  prices  for  the 
fluid  milk  market  and  for  condensery 
milk  could  be  expected  to  Increase  sea- 
sonally.   Data  in  the  record  for  1940- 

1947  Indicate  seasonal  Increases  In 
condensery  prices  between  July  and 
October  In  each  year.  The  average  July 
to  October  Increase  In  this  period  was 
approximately  10.5  percent.  Conversely, 
prices  for  the  October  1-15  period  in 

1948  declined  slightly  more  than  16  per- 
cent from  the  July  level.  This  contra, 
seasonal  movement  of  prices,  happening 
at  a  time  of  the  year  when  production 
costs  normally  Increase,  has  caused  con- 
siderable uncertainty  as  to  price  move- 
ments and  levels  in  the  next  few  months 
In  the  Dayton-Springfleld  milkshed. 

It  was  proposed  that  the  Class  I  and 
Class  II  prices  be  held  until  the  end  of 
March  1949  at  minimum  levels  equiva- 
lent to  those  for  the  month  of  September 
1948.  In  this  connection.  It  may  be 
noted  from  the  record  that  there  has 
been  a  substantial  increase  in  the 
amount  of  milk  received  from  producers 
in  recent  months  as  compared  with  the 


corresponding  period  of  1947.    During 
May  to  September  producer  receipts  in- 
creased more  than  4.500.000  pounds  over 
the  same  five-month  period  in  1947.    On 
the  other  hand,  gross  Clasa  I  uUlization 
Increased    slightly    less   than    1.500.000 
pounds.     The  Increase  In  producer  re- 
ceipts waa  3  times  greater  than  the  in- 
crease in  aass  I  utillzaUon.    Producer 
numbers   In   September    1948   ^ad   In- 
creased over  the  level  of  September  1947 
by  3  per  cent.    Prom  these  daU,  it  ap- 
pears that  at  the  producer  price  levels 
In  effect  substantial  gains  In  milk  pro- 
duction relative  to  fluid  milk  needs  have 
been  made  this  year.    However.  It  ap- 
pears that  the  amount  of  Inspected  muK 
win  not  be  sufficient  to  itoeet  the  entire 
Class  I  and  Class  H  requirements  of  all 
handlers  this  fall. 

CondlUons  are  generally  more  favor- 
able to  milk  production  In  the  mllfched 
this  faU  as  compared  with  a  year  ago. 
There  has  been  a  substantial  decline  in 
protein  feed  prices  recenUy.    However, 
beef  cattle  and  hog  prices  remain  rela- 
tively high  compared  with  milk  prices. 
In  spite  of  a  decrease  in  protein  feed 
prices  with  the  harvesting  of  1948  feed 
crops    and    the    avallabUlty    of    record 
quantities  of  feed  per  animal.  mUk  pro- 
duction costs  are  being  maintained  at 
relatively   high   levels   by   current   hay 
prices,  present  wage  levels  for  farm  labor. 
and  recent  Increases  In  farm  machinery 
prices.    The  imfavoraWe  ratio  shown  be- 
tween milk  prices  and  feed  prices  for 
recent  months  follows  a  long  period  char- 
acterized by  an  unfavorable  ratio.    Be- 
cause of  support  price  programs  in  opera- 
tion. It  appears  unlikely  that  further 
declines  of  a  substantial  nature  In  feed 
prices    will    occur    during    the    coming 
winter  months.    The  decline  of  about  16 
per  cent  In  the  basic  formula  price  which 
has  taken  place  since  July  endangers  the 
more  favorable  mUk-feed  ratio  of  the  last 
few   months.     Further   decrea.«;es   cur- 
rently in  the  Class  I  and  Class  II  prices 
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by  this  means  conceivt  biy  could  destroy 
the  temporary  advantages  gained  and 
tend  to  dl.scourage  milk  deliveries. 

In  view  of  the  fact  thpt  production  has 
Increased  over  last  y^ar  and  has  in- 
creased sub.stantially  more  than  the  in- 
crea.se  in  sales  of  Class  I  milk,  it  is  not 
considered  appropriate  to  increase  prices 
to  the  level  which  preva  led  in  September, 
Instead  it  is  conclude  1  that  a  further 
contrasea.sonal  declin;  through  the 
operation  of  the  currer  t  formula  should 
be  prevented  by  mainiaining  minimum 
Class  I  and  Cla.s.s  II  prices  at  approxi- 
mately the  October  1-15  level  for  the 
coming  months  of  De(  ember  1948  and 
January  1949. 

In  order  to  mitigate  the  possibility  of 
a  contrasea-sonal  price  situation  as  the 
spring  production  sea.sdn  approaches,  it 
is  concluded  further  that  the  minimum 
Cla.ss  I  and  Cla.ss  II  )rices  should  be 
maintained  at  a  somewhat  lower  level 
for  Pebruary  1949  (22  cents  per  hun- 
dredweight less)  and  that  the  formula 
should  operate  without  restriction  after 
such  month. 

<2)  An  emergency  ( xists  which  re- 
quires that  action  be  t£  ken  promptly  to 
amend  the  order  to  effectuate  the  find- 
ings and  conclusions  set  forth  above 
without  allowing  time  for  a  recommended 
decision  by  the  A.s.sistar  t  Administrator. 
Production  and  Market  ing  Administra- 
tion, and  the  filing  of  exceptions  thereto. 
The  due  and  timely  execution  of  the 
functions  of  the  Secretary  of  Agriculture 
under  the  act  imperativ  ?ly  and  unavoid- 
ably requires  the  omissic  n  of  such  recom- 
mended decision  and  ths  filing  of  excep- 
tions thereto. 

The  testimony  showet  that  under  pre- 
vailing conditions  a  further  decline  in 
the  Class  I  and  Class  I  prices  at  this 
time  would  have  a  serio  is  impact  on  re- 
tiu-ns  for  milk  produced  for  the  market- 
ing area.  Any  further  d  >lay  in  effectuat- 
ing the  needed  changes  in  the  order 
would  .seriously  threaten  an  adequate 
supply  of  pure  and  whdlesome  milk  for 
the  Dayton-Springfleld  marketing  area, 
would  disrupt  orderly  marketing  and 
would  be  contrary  to  th  ;  public  interest. 
The  timely  Issuance  of  t  le  amending  or- 
der requires  the  omissic  n  of  the  recom- 
mended decision  and  thi '  flling  of  excep- 
tions thereto. 

(3)  General: 

'a>  The  propased  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  f  nther  amended, 
•nd  all  of  the  terms  and  conditions 
thereof,  will  tend  to  ef  ectuate  the  de- 
clared policy  of  the  act : 

•b)  The  propo-sed  rrarketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulate  the  handling  of  milk  in  the 
same  manner  and  are  applicable  only  to 
per.sons  in  the  respective  classes.j)f  in- 
dustrial and  commerciaD  activity  speci- 
fied in  a  marketing  agreement  upon 
which  hearings  have  bien  held:  and 

'o  The  prices  calculated  to  give  milk 
produced  for  sale  In  thd  said  marketing 
wea  a  purchasing  powfer  equivalent  to 
the  purchasing  power  of  jsuch  milk  as  de- 
termined pursuant  to  sedtions  2  and  8e  of 
the  act  are  not  reasonat  le  In  view  of  the 
price  of  feeds,  the  aval  able  supplies  of 
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feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  proposed  marketing 
agreement  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest. 

Determination  of  representative  pe- 
riod. The  month  of  September  1948  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain  • 
ing  whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Day- 
ton-Springfield. Ohio,  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  represent- 
ative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  marketing 
area  specified  in  such  marketing  order, 
as  amended. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  "Order  Amend- 
ing the  Order,  As  Amended.  Regulating 
the  Handling  of  Milk  in  the  Dayton- 
Springfield.  Ohio,  Marketing  Area"  and 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Dayton-Spring- 
field, Ohio.  Marketing  Area"  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effecting  the  fore- 
going conclusions.  The.se  documents 
shall  not  become  effective  unless  and  un- 
til the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  form- 
ulate markrting  agreements  and  market- 
ing orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  In  the  attached  or- 
der amending  the  order,  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.  this  8th  day  of  December  1948. 

[seal]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

Order '  Amending  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Milk 
in  the  Dayton-Springfield.  Ohio,  Mar- 
keting Area 

S  971.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
Issuance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  flndings  and  determinations  set 
forth  herein. 


'  This  order  shall  not  become  effective  un- 
leM  and  until  the  requirements  of  f  000.14 
of  the  rules  of  practice  and  procedure,  as 
amended.  governUig  proceedings  to  formu- 
late marketing  agreements  and  marketing 
orders  have  been  met. 
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(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after relerred  to  as  the  "act") .  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  or- 
ders (7  CFR,  Supps.  900.1  et  seq.;  12 
F.  R.  1159,  4904).  a  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handhng  of  milk  in  the 
Dayton-Springfield.  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  Is  found  that : 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

<2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de- 
termined pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  the  available  sup- 
plies of  feeds,  and  other  economic  condi- 
tions which  affect  market  supply  and 
demand  for  such  milk,  and  the  mini- 
mum prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors.  Insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man-  . 
ner  as  and  Is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specifled  in  a 
marketing  agreement  upon  which  hear- 
ings have  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  In  the  Dayton-Springfleld.  Ohio. 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  from  §  971.5  (b)  a)  the  pro- 
viso contained  therein  and  substitute 
therefor  the  following:  "Provided,  That 
such  price  for  Class  I  milk  shall  be  not 
less  than  $4.70  from  the  effective  date  of 
this  amendment  through  January  31, 
1949;  and  not  less  than  $4.48  for  the  de- 
livery period  of  February  1949." 

2.  Delete  from  §  971.5  (c)  (1)  the  pro- 
viso contained  therein  and  substitute 
therefor  the  following :  "Provided.  That 
such  price  for  Class  II  milk  shall  be  not 
less  than  $4.40  from  the  effective  date  of 
this  amendment  through  January  31, 
1949;  and  not  less  than  $4.18  for  the  de- 
livery period  of  February  1949." 

[F.  B.  Doc.  48-10836;   Filed,  Dec.   13.   1948; 
8:47  a.  m.l 
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CIVIL  AERONAUTICS 
ADMINISTRATION 

[  14  CFI,  Port  531  1 

SnztTKI  OF  AlICHAFT 
NOTICI  OF  PROPOSED  lULE  IIAKIMO 

Sections  901  <b)  and  803  (b)  of  the 
Civil     Aeronautics    Act    of     1938.    as 
amended,  provide  that  any  person  who 
violates  any  provision  of  Titles  V.  VI.  or 
VII  of  the  act.  or  section  11  (a)  (1)  of  the 
Air  Commerce  Act  of  1926.  as  amended, 
shall  be  subject  to  a  civil  penalty  for  each 
such  violation:  that  any  such  penalty 
may  be  compromised  by  the  Administra- 
tor of  CivU  Aeronautics:  that  in  case  an 
aircraft  is  involved  in  any  such  violation 
end  the  violation  Is  by  the  owner  or  per- 
son in  command  of  the  aircraft,  such 
aircraft  shall  be  subject  to  a  lien  for  the 
penalty:  that  any  civU  penalty  imposed 
urder  the  act  may  be  collected  in  case 
the  penalty  is  a  lien,  by  proceedings  In 
rem  against  the  aircraft;  that  any  air- 
craft subject  to  such  lien  may  be  sum- 
marily seiied  by.  and  placed  in  custody 
of  such  persons  as  the  Administrator  of 
Civil  Aeronautics  may  by  regulation  pre- 
scribe, and  a  report  of  the  cause  shall 
thereupon  be  transmitted  to  the  United 
States  Attorney  for  the  Judicial  district 
in  which  the  seizure  is  made:  that  the 
United  States  Attorney  shall  promptly 
institute   proceedings  for  the   enforce- 
ment of  the  lien,  or  notify  the  Admm- 
istrator  of  Civil  AeronauUcs  of  his  failure 
so  to  act:  and  that  the  aircraft  shall  be 
released  from  such  custody  upon  pay- 
ment of  the  penalty  or  the  amount  agreed 
upon  In  compromise,  or  seizure  In  pur- 
suance of  process  of  any  court  in  pro- 
ceedings In  rem  for  enforcement  of  the 
lien  or  notification  by  the  United  States 
Attorney  of  failure  to  institute  such  pro- 
ceedings, or  deposit  of  a  bond  in  such 
amount  and  with  such  sureties  as  the 
Administrator  of  CivU  Aeronautics  may 
prescribe,  conditioned  upon  payment  of 
the  penalty  or  the  amount  agreed  upon 
in  compromise.     Acting  pursuant  to  the 
foregoing   secUons   of   the   Civil   Aero- 
nautics Act  of  1»3«.  as  amended,  and  In 
accordance  with  sections  3  and  4  of  the 
Administrative  Procedure  Act.  notice  Is 
hereby  given  that  adoption  of  the  fol- 
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lowing  revised  Part  531  is  contemplated. 
All  interested  persons  who  desire  to  sub- 
mit conmtients  and  suggestions  for  con- 
sideration by  the  Administrator  of  Civil 
Aeronautics  in  connection  with  the  pro- 
pased  part,  shall  send  them  to  the  Civil 
Aeronautics  Administration,  OfBce  of  the 
General  Counsel.  Washington  25.  D.  C. 
within  15  days  after  publication  of  this 
notice  in  the  Fkdikal  Rccistei. 


Fait  531 — Siizmii  or  AwcRArt 

Authority  to  wlze  aircraft. 
Notice  of  seizure. 
Custody  of  seized  aircraft. 
Report  of  seizure. 
Release  of  aelsed  aircraft. 


Sec. 

631  1 

531  2 

531  3 

5314 

5315 

AcTHoarrr:    11531.1  through  631.5  Issued 

under  s-eca.  901   (b).  903   (b).  62  Stat.   1015. 
1017-   49  U.  8    C.  621.  623.   Reorg    Plans  III 

and  rv  ol  1940.  3  CTR.  Cum.  Supp..  Chapter 
IV.  6  F.  R.  2107.  2421. 

5  531.1  Authority  to  seize  aircraft. 
Whenever  an  aircraft  Is  involved  in  a 
violation  of  any  provision  of  Titles  V.  VI. 
or  VII  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  or  of  section  11  (a >  (D 
of  the  Air  Commerce  Act  of  1926.  as 
amended,  and  the  violation  is  committed 
by  the  owner  or  person  in  command  of 
the  aircraft,  such  aircraft  may  be  sum- 
marily seized  by  persons  authorized  In  an 
order  of  seizure  issued  by  the  Regional 
Administrator  of  the  Region  In  which  the 
aircraft  is  located  at  the  time  the  order 
is  issued. 

I  531.2  Notice  of  seizure.  Whenever 
an  aircraft  is  seized  pursuant  to  this 
part,  a  written  notice  shall  be  sent  with- 
out delay  by  the  Regional  Administrator 
to  the  registered  owner  of  the  aircraft, 
informing  the  owner: 

(a)  That  the  aircraft  has  been  seized; 

(b)  The  Ume.  date,  and  place  of 
seizure: 

(c)  The  name  and  address  of  the  cus- 
todian of  the  aircraft: 

(d)  The  reasons  for  the  seizure.  In- 
cluding the  violation  Judicially  deter- 
mined or  believed  to  have  been  com- 
mitted, and  by  whom; 

(e)  The  amount  of  the  civil  penalty 
which  has  been  Imposed  by  a  Federal 
court  as  a  result  of  the  violation,  or  the 
amount  of  a  civil  penalty  compromise 
which  wUl  be  accepted  by  the  Civil  Aero- 


DEPARTMENT  OF  THE  INTERIOR 
OfRc*  of  th«  Secretary 

STOCKBKIDCE    IKOIAK    RESERVATION, 

Wisconsin  | 

pkoclamanon  aodimo  certain  lands 
By  virtue  of  authority  contained  in 
section  7  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (48  Stat.  984).  the 
lands  described  below,  acquired  by  pur- 
chase under  the  provisions  of  section  fi 
of  that  act.  for  the  use  and  benefit  of  the 
Stockbridge  and  Munsee  Band  of  Mohi- 
can Indians  of  Wisconsin,  are  hereby 
added  to  and  made  a  part  of  the  existing 
reservation  established  March  19. 1937: 


nautlcs  Administration  as  a  result  of  th« 
alleged  violation:  and 

(f)  The  conditions  under  which  the 
seized  aircraft  shall  be  released. 
If  the  aircraft  Is  In  the  custody  of  a  per- 
son other  than  the  registered  owner  at 
the  time  It  is  seized,  a  copy  of  the  notice 
of  seizure  shall  also  be  sent  to  such 
person. 

5  531.3  Custody  of  seized  aircraft. 
Whenever  an  aircraft  is  seized  pursuant 
to  this  part,  it  shall  be  placed  in  the 
nearest  available  adequate  public  stor- 
age facihty  in  the  Judicial  district  in 
which  the  seizure  is  made. 

§  531.4  Report  of  seizure.  Whenever 
an  aircraft  Is  seized  pursuant  to  this 
part,  a  report  including  a  complete 
statement  of  the  record  of  the  case  shall 
be  transmitted  Immediately  by  the  Re- 
gional Administrator  to  the  United 
States  Attorney  for  the  Judicial  district 
in  which  the  seizure  is  made,  requesting 
the  United  States  Attorney  to  institute 
proceedings  for  the  enforcement  of  the 
lien. 

5  531.5  Release  of  seized  aircraft. 
Whenever  an  ^rcraft  is  seized  pursuant 
to  this  part,  it  shall  be  released  by  di- 
rection of  the  Regional  Administrator 
under  any  one  of  the  foUov;ing  condi- 

tions:  ^       ,    . 

(a)  Upon  payment  of  the  civil  pen- 
alty or  the  amount  agreed  upon  in  com- 
promise, including  costs  incurred  in 
connection  with  the  seizm-e  and  storage 
of  the  aircraft: 

(b)  Upon  seizure  of  the  aircraft  pur- 
suant to  process  of  a  Federal  court  in 
proceedings  in  rem  for  enforcement  of 
a  Hen  against  the  aircraft,  or  notification 
by  the  United  SUtes  Attorney  of  failure 
to  Institute  such  proceedings:  or 

(c)  Upon  deposit  of  a  bond  In  such 
amount  and  with  such  sureties  as  the 
Regional  Administrator  may  prescribe, 
conditioned  upon  payment  of  the  pen- 
alty or  the  amount  agreed  upon  In  com- 
promise, including  costs  incurred  in  con- 
nectlon  with  seizure  and  storage  of  the 
aircraft. 

(SIALl  D.  W.  RINTZEI.. 

Administrator  of  CivU  Aeronautics. 

[T.  R.  Doc.  48-10841;   Piled.  Dec.   13.   1948; 
848  a.  m.l 


NOTICES 


T   28  N..  R.  13  B .  4tli  P.  M. 

Sec.  2.  8',8E'4. 

Sec    2.  SB'«SW'4.  excepting  the  mineral 

right*  reserved   to   the  Brooka  It  Rosa 

Lumber  Company. 
Sec.  8. 1'iSE'i. 
Sec.  9,  W'ijSB'i. 

Sec.  11.  B'jSW'i.  „„ 

Sec.  16.  W'i.  NE'4.  N'iSt';.  BM\eMVi. 

Sec.  17.  BSK'j- 
Sec.  aO.  B>^NB>4. 

All  of  said  lands  being  within  Shawano 
County,     Wisconsin,     containing     1.200 

acres,  more  or  less. 

J.  A.  KxuQ. 
Secretary  of  the  Interior. 

DECSMBn  7,  1948. 

[P.  R.  Doc.  48-10827:   Piled.  Dec.   1«.   1948; 
8:46  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  S336| 

Servicos  Ackios  Cruzeiro  do  Sul.  Ltba. 

Noncc  or  postponembnt  of  oral 

ARGUMENT 

In  the  matter  of  the  application  of 
Servicos  Aereos  Cruzeiro  do  Sul.  Ltda . 
under  section  402  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  foreign  a  r 
carrier  permit  authorizing  the  foreign  air 
transportation  of  persons,  property,  ana 
mall  between  the  United  States  ano 
Brazil.  ^  .    .y.. 

Notice  is  hereby  given  pursuant  to  ine 
Civil  Aeronautics  Act  of  1»38,  w 
amended,  particularly  sections  402  ana 
1001  of  said  act,  that  oral  argument  in 


Tuesday,  December  1 4,  1948 

the  above-entitled  procejeding  now  as- 
signed to  be  held  on  December  10.  1948, 
is  hereby  postponed  imtll  further  notice. 

Dated  at  Washington.  I).  C,  December 
8, 1948. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C. 


|F.   R. 


Mulligan, 
Secretary. 

Doc.  48  10844:   Piled,  Dec.  13.  1948; 
8:48  a.  m.| 


FEDERAL  POWER  COMMISSION 

Mystic  Power  Co. 
NOTICE  or  order  authorizing  disposition 

OF  AMOUNT  classified  I^  ACCOUNT    107, 

electric  plant  adjustments 

DeceIcber  9.  1948. 

Notice  is  hereby  given  that,  on  De- 
cember 8,  1948.  the  Pedeiiil  Power  Com- 
mission Issued  Its  order  etitered  Decem- 
ber 7,  1948,  authorizing  disposition  of 
amount  classified  in  Account  107.  Elec 


trie  Plant  Adjustments, 
designated  matter. 


in  the  above- 


(SEALl 


Leon  1 1 


[F    R.   Doc.  48-10839:    Filed, 
8:48  a.  in.] 


[Docket  Noa.  0-962,  0-854] 
Atlantic  Seaboard  C^Rp.  et  al. 


NOTICE   or  riNoiNcs  and 
certificate  or  public 

NECESSITY 


Decbuer  9.  1948. 

In  the  matters  of  AtUntic  Seaboard 
Corporation  and  Virginia  3as  Transmis- 
sion Corporation.  Docket  No.  G-854; 
Tenne.ssee  Gas  Transmission  Company, 
Docket  No.  G-962. 

Notice  is  hereby  given  that,  on  De- 
cember 8,  1948.  the  Federal  Power  Com- 
mission Issued  Its  flndlngsi  and  order  en- 


FUQUAT. 

Secretary. 
Dec.   13,   1948: 


ORDER    ISSUING 
CONVENIENCE  AND 


tered  December  7.  1948. 
cate  of  public  convenienc( 


In  the  above-designated  natters. 


[SEAL] 


Leon  & '.. 


|P.  R.  Doc.   48-10838:    Filed 
8:48  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSIC  N 

[Pile  Noa.  64-25.  69-1 1.  69-17] 
United  Light  and  Railw.  iYS  Co.  et  al. 

ORDER   GRANTING   APPLICATION   AND  PERMIT- 
TOiC  DECLARATION  TO  BECC  ME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  in  the  city  of  Washington.  D.  C, 
on  the  7th  day  of  December  A.  D  1948 

In  the  matter  of  the  Unjlted  Light  and 
Railways  Company.  Am 
Traction  Company,  et  al., 
»-17.  54-25. 

The  United  Light  and 
Wny  ("Railways"),  a  registered  holding 
company,  parent  of  American  Light  & 


ssuing  certifi- 
and  necessity 


FUQUAT, 

Secretary. 
Dec.   13,   1948: 


lean  Light  k 
le  Nos.  59-11, 

Railways  Com- 
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Traction  Company  ("American  Light"), 
also  a  registered  holding  company,  hav- 
ing filed  an  application-declaration,  and 
amendments  thereto,  in  accordance  with 
the  applicable  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act") ;  and  the  rules  and  regulations 
promulgated  thereunder  with  respect  to 
the  following  transactions: 

On  December  30, 1947.  the  Commission 
entered  an  order  approving  a  plan  filed 
pursuant  to  the  provisions  of  section  11 
(e)  of  the  act.  by  Railways  and  American 
Light,  which  plan  provides,  among  other 
things,  that  during  1948  American  Light 
will  distribute  to  its  stockholders  quar- 
terly as  dividends  shares  of  common 
stock  of  the  Detroit  Edison  Company 
(■'Detroit  Edison")  on  the  basis  of  one 
share  of  such  stock  for  each  seventy-five 
shares  of  American  Light  common  stock 
owned.  The  plan  also  provides  that  on 
or  before  December  31,  1948,  Railways, 
the  owner  of  a  large  block  of  common 
stock  of  American  Light,  shall  dispose  of 
all  shares  of  stock  of  Detroit  Edison  re- 
ceived through  such  dividend  distribu- 
tions. Railways  states  that  it  has  re- 
ceived 78.270  shares  of  Detroit  Edison 
common  stock  as  dividends  and  that 
such  shares  constitute  all  of  the  De- 
troit Edison  stock  owned  by  Railways. 
Railways  proposes  to  sell  the  said  78.270 
shares  of  Detroit  Edison  common  stock  at 
competitive  bidding  pursuant  to  the  re- 
quirements of  Rule  U-50.  The  net  pro- 
ceeds are  to  be  applied  to  the  reduction 
of  bank  loans  outstanding  under  Rail- 
ways* Loan  Agreement  dated  November 
24.  1945,  as  amended.  In  connection 
with  such  sale  applicant-declarant  re- 
quests authority  to  purchase  on  the  New 
York  Stock  Exchange  and  Detroit  Stock 
Exchange  such  number  of  shares  of 
Detroit  Edison  within  a  specified  period 
as  may  be  appropriate  to  stabilize  the 
price  of  such  stock.  All  shares  purchased 
for  stabilization  purposes  are  to  be  sold 
through  ordinary  brokerage  channels. 

Said  application-declaration  also  re- 
quests that  the  bidding  period  provided 
by  Rule  U-50  be  shortened  from  10  days 
to  6  days  and  that  the  order  with  respect 
to  said  application-declaration  become 
effective  forthwith;  and 

Appropriate  notice  of  said  filing  of  the 
application-declaration,  as  amended, 
and  an  opportunity  to  request  a  hearing 
with  respect  thereto  having  been  duly 
given  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re- 
spect to  said  application-declaration 
within  the  period  specified  within  said 
notice,  or  otherwise,  and  not  having  or- 
dered a  hearing  thereon;  and 

The  Commission  having  in  its  order  of 
December  30.  1947.  reserved  jurisdiction 
over  accounting  treatment  with  respect 
to  the  various  transactions  proposed  in 
said  section  11  (e)  plan  and  the  Commis- 
sion deeming  it  appropriate  to  continue 
the  jurisdiction  heretofore  re.served  In 
its  order  of  E>ecember  30.  1947;  and 

The  Commission  finding  that  no  ad- 
verse findings  are  necessary  with  respect 
to  the  proposed  sale  of  I>etrolt  Edison, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  to  grant  said  application- 
declaration,  the  request  for  shortening  of 
the  bidding  period  and  the  acceleration 
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of  the  effectiveness  of  the  Commission's 
order,  subject  to  the  conditions  speci- 
fied herein : 

It  is  ordered,  Subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24  of  the 
general  rules  and  regulations  promul- 
gated under  the  act,  that  the  applica- 
tion-declaration, as  amended,  be.  and  it 
hereby  is.  granted  and  permitted  to  be- 
come eflfective  forthwith,  subject,  how- 
ever, to  the  condition  that  the  sale  by 
Railways  of  78,270  shares  of  the  com- 
mon stock  of  Detroit  Edison  shall  not 
be  consummated  until  the  results  of 
competitive  bidding  have  been  made  a 
matter  of  record  in  these  proceedings 
and  a  further  order  entered  by  this  Com- 
mission in  the  light  of  the  record  so  com- 
pleted, which  order  may  contain  such 
further  terms  and  conditions  as  may 
then  be  deemed  appropriate,  jurisdiction 
being  hereby  reserved  for  this  purpose. 

It  is  further  ordered.  That  the  10  day 
period  for  inviting  bids  as  provided  In 
Rule  U-50  be,  and  hereby  is,  shortened 
to  a  period  of  not  less  than  6  days,  that 
the  jurisdiction  heretofore  reserved  in 
the  Commission's  order  of  December  30. 
1947.  over  the  accounting  treatment  with 
respect  to  the  transactions  proposed  in 
said  application-declaration  be,  and  it 
hereby  Is  continued. 

By  the  Commission. 

[SEAL]  ORVAL    L.    DuBOIS. 

Secretary. 

IF.  R.  Doc.  48-10829:    Piled.   Dec.   13,   1948; 
8:46  a.  m.j 


fFlle  No.  70-2004]  ^ 

Pennsylvania  Electric  Co.  and 
Associated  Electric  Co. 

order  granting  joint  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  7th  day  of  December  1948. 

Associated  Electric  Company 
("Aelec") .  a  registered  holding  company, 
and  its  subsidiary.  Pennsylvania  Electric 
Company  ("Penelec").  having  filed  a 
Joint  application,  as  amended,  pursuant 
to  sections  6  (b),  9  (a)  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  with  respect  to  the  follow- 
ing transactions:  • 

Penelec  will  issue  and  sell  80,000  shares 
of  Its  $20  par  value  common  stock  to 
Aelec  for  an  aggregate  consideration  of 
$1,600,000  In  cash.  The  proceeds  from 
the  sale  of  the  stock  will  be  applied  to 
the  general  construction  program  of 
Penelec. 

Such  joint  application,  as  amended, 
having  been  duly  filed,  and  notice  of  said 
filing  having  been  duly  given  In  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act.  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  said 
joint  application,  as  amended,  within 
the  period  specified  in  said  notice,  or- 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

It  appearing  that  the  Pennsylvania 
Public  Utility  Commission  has  issued  a 
securities  certificate  authorizing  Penelec 
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to  iMUe  th«  80.000  shares  of  Its  common 

stock:  and 

The  Commission  finding  that  Uie  re- 
quirements of  the  applicable  provisions 
of  the  act  are  satisfied,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interests  of  investors  and  consumers 
that  said  Joint  application,  as  amended. 
be  granted,  and  deeming  it  appropriate 
to  grant  a  request  of  applicants  that  the 
order  become  effective  at  the  earliest 
date  possible :  .  ^    „  , 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24.  that  the 
Joint  application,  as  amended,  be.  and 
the  same  hereby  is.  granted  and  the  pro- 
posed transactions  may  be  consummated 
forthwith. 
By  the  Commission. 


laBALl 


OivAL  L.  DoBois. 
Secretary. 


IF    R    Doc.  48-10830;   Piled.  Dec.   13.   IMS: 
8:48  a.  ml 


IFU«  Ho.  »-\9] 

Portland  Elkctmc  Powm  Co. 

memorandum  opwion  amd  supplemcktal 
ordu  approvwc  transactions 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C.  on 
the  7th  day  of  December  A.  D.  1948. 

On  July  9. 1948  an  application  was  nied 
with  the  Commission  by  certain  owners 
of  Collateral  Trust  Bonds  of  Portland 
Electric  Power  Company  ("PEPCO"  »  for 
Issuance  herein  of  an  order  under  Sup- 
plement R  and  secUon  1808  (f  >  of  the  In- 
ternal  Revenue  Code,  as  amended.  i  ne 
imderlylng  facts  are  as  follows: 

PEPCO  was  a  registered  holding  com- 
Dany  under  the  Public  Utility  Holding 
Company  Act  of  1936.    Prior  to  the  in- 
stituUon  of  proceedings  by  us  under  sec- 
tion 11  (b)  of  said  act.  the  company  filed 
a  voluntary  petition  for  reorganlMtlon 
under  Chapter  X  of  the  Bankruptcy  Act 
as  amended.  In  the  District  Court  of  the 
United  SUtes  for  the  District  of  Oregon. 
In  due  course  a  number  of  plans  of  re- 
organization were  wbmitted  to  us  for 
aoproval  pursuant  to  the  provisions  of 
section  11  (f>  of  the  Holding  Company 
Ac*     On  July  1.  1944  we  disapproved  all 
plana  then  before  us  because  we  found 
that  the  valuation  of  the  debtor's  aasets 
made  by  the  various   proponents  was 
either  too  high  or  too  low.    We  made  an 
independent  valuation  of  the  assets  and 
suggested  certain  provisions  which  the 
plan  should  contain  In  order  to  satisfy 
our  opinion.' 

Thereafter,  one  of  the  proponents^ 
Guaranty  Trust  Company  of  New  York 
(•Guaranty"),  indenture  trustee  for  the 
bondholders,  submitted  an  amended  plan 
and  a  second  amended  plan  purporting 
to  conform  with  our  findings  and  opinion 
of  July  1.  1944:  and  the  proponent  re- 
quested that  our  order  conUin  a  finding. 

»M  U.  S.  Code,  sections  S71-873.  1808  (1). 

■Portland  Bectrtc  Power  Company.  — 
B.  K.  C.  —  (July  1.  1M4).  Holding  company 
Act  Rtlease  Nu.  51 C2. 
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putmant  to  secUons  171-371  of  the  Jn- 
temal  Revenue  Code,  as  amended,  that 
the  various  transactions  Incident  to  con- 
summation of  the  amended  plan  are 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Holding  Company 
Act  We  found  Guaranty's  second 
amended  plan  lo  be  fair  and  equitable 
and  feasible,  and  we  approved  same  sub- 
ject to  certain  reservations  of  Jurisdic- 
tion. Including  the  following: 

That  Jurisdiction  toe  and  tiie  same  hereby 
18  reserved  to  Issue  a  supplemental  order  or 
orders,  tn  the  event  that  the  DUtrlct  Court 
conflrma  the  plan.  In  conflrmlty  with  the 
provisions  of  Supplement  R  to  the  InUmal 
Revenue  Code  as  amended.* 

The  foregoing  second  amended  plan  of 
Guaranty  contained,  among  other  things, 
certain  provisions  relating  to  pending 
litigation.  Thereafter  said  litigation  was 
settled:  following  which  Guaranty  filed 
a  request  for  rescission  of  the  Commis- 
sion's order  of  December  7.  1944  and  for 
withdrawal  of  its  second  amended  plan. 
New  plans  were  submitted  by  the  In- 
dependent Tnistees  and  by  Guaranty. 
By  order  entered  October  24.  1945  we  set 
aside  our  aforesaid  order  of  December  7. 
1944.  permitted  Guaranty  to  withdraw 
its  second  amended  plan,  and  Issued 
notice  of  hearings  on  the  new  plans  then 
proposed.* 

Five  new  plans  were  proposed,  three  by 
the  Independent  Trustees  and  two  by 
Guaranty.  The  Triistees'  amended  plan, 
and  their  first  alternative  amended  plan, 
provided  for  the  reorganization  and  sur- 
vival of  PEPCO.  with  this  qualification: 


PKPCO  wUl.  mbacqtwnt  to  th«  effective 
date  of  the  plan,  acquire  the  aaaeU  of  PGB  by 

dissolution  or  liquidation  of  PGK  or  by  con- 
soUdatlon  or  merger  of  PGE  with  PKPCO,  and 
PEPCO  wUl  assume  the  llabUlties  of  PGE. 
aald  transfer  of  assets  or  consolidation  to  be 
effected  aa  of  January  1.  l»48.  or  with  the 
approval  of  the  Court  may  ba  accomplished 
aooner. 


The  Trustees"  second  alternative 
amended  plan  provided  for  the  liquida- 
tion and  dissolution  of  PEPCO.  as  did 
also  the  two  revised  plans  submitted  by 
Guaranty.  ,  .. 

in  our  Findings  and  Opinion,  we  dis- 
approve the  two  revised  plans  of  Guar- 
anty the  first  because  the  valuation  of 
the  estate  was  Inadequate,  and  the  sec- 
ond because  of  the  expense  Involved  m 
the  proposed  sale  of  assett.  We  found 
that  the  valuation  of  the  esUte  by  the 
Independent  Trustees  was  one  which  we 
could  accept:  but  we  rejected  their  first 
two  plans  for  reasons  which  we  stated  as 
follows: 

Under  the  Public  UtUlty  Holding  Com- 
nany  Act  of  1938.  wa  cannot  approve  a  plan 
whicto.  «ven  If  otharwtaa  appropriate,  con- 
travenaa  th«  totagraUon  or  corporate  slmpU- 
flcaUon  standards  of  section  U  of  th«  •«*• 

The  proposals  contained  In  both  the 
Trustees-  .5nend«l  pUn  and  tha  Tr^rt^ 
llrat  alternative  plan  do  not  comply  with  the 
foregoing  aUndarda    *    *    '      ^         ,,«,t^ 

•    •      •    the  retention  «▼«  for  a  limited 

Uma  of  PEPOO  aa  a  aepMrat*  oorporate  en- 
tity over  pot  U  uneoonorale  and  unjustified. 


PEPCO  has  never  performed  any  economic 
function  with  relation  to  POE,  and  to  the 
future  It  would  be  a  mere  shell,  without  staa 
and  without  credit,  superimposed  over  PGE 
aa  lU  BOla  subsidiary.  Thua.  lU  continued 
existence  aa  a  holding  company  would  b« 
inimical  to  the  standards  of  section  II  (b) 
(2).» 

We  approved  the  Trustees'  second  al- 
ternative plan,  which  provided  for  the 
Immediate  dissolution  of  PEPCO.  as  fair. 
equitable  and  feasible,  subject  to  terms 
and  conditions,  one  of  which  made  pro- 
vision for  the  sale  of  portfolio  securities 
In  lieu  of  distribution  In  kind.  Upon  sale 
by  the  Trustees  of  certam  securities  as 
contemplated  in  our  order,  we  entered 
a  supplemental  order  on  December  10, 
1946  readjusting  the  allocations  to  meet 
this  situation*  This  plan,  as  so  modi- 
fied  was  confirmed  by  the  District  Court 
on  February  6.  1947,  and  was  thereafter 
affirmed  on  appeal.'  It  became  effective 
as  of  Febriiary  2.  1948. 

In  our  opinion  and  order  approving 
the  Trustees'  second  alternative  plan,  we 
again  reserved  Jurisdiction  to  Issue  a 
supplemental  order  or  orders.  In  the 
event  that  the  District  Court  should  con- 
firm the  plan  as  amended.  In  conformity 
with  the  provisions  of  Supplement  R. 

The  plan  having  been  confirmed  by 
the  courts,  distribution  is  now  being 
made  thereunder,  and  we  have  been  re- 
quested to  issue  an  order  under  Supple- 
ment R  as  aforesaid. 

Our  attention  Is  caUed  to  a  ruling  by 
the  Commissioner  of  Internal  Revenue 
in  a  letter  addressed  to  the  Trustees  on 
May  21  1948  in  which  the  Bureau  of  In- 
ternal Revenue  holds  that  "the  consum- 
mation of  the  plan  will  effect  a  complete 
liquidation  of  Portland  (PEPCO)  and. 
therefore,  win  not  come  within  the  pro- 
visions of  section  112  (b)  (lO)  of  the 
Internal  Revenue  Code",*  and  that  gams 
or  losses  wUl  be  determined  for  the  vari- 
ous distributees  as  of  the  effective  date 
of  the  exchange  under  the  plan,  and  not 
as  of  date  when  they  may  dlsP««e  of  the 
securities  received,  which  would  be  the 
case  If  supplement  R  were  applicable  to 
the  situation. 

The  Triistees  have  taken  the  position 
that  the  reorganimtlon  of  PH»CO  was  » 
bankruptcy  reorganization  and  not  one 
initiated  by  this  Commission  under  sec- 
tion 11  (b)  of  the  Holding  Company 
Act:  that  the  only  reports  made  by  us 
were  upon  reference  for  advisory  opt- 
ions, as  provided  In  the  reorganiza  ion 
sutute:  Jmd  Uiat  they  "do  not  consld 
that  It  was  ever  appropriate  and  that  u 
is  not  now  approprUtte  for  the  inde- 


•PorUand    Bectrtc    Power    Company,    — 
8.  ro-  (D«»mb«  7.  1©44).  HCA  Beleaa. 

•Portland  Sectrla  Powar  Company.  HCA 

Release  No.  6l«5. 


•  Portland    Electric    ^<^^i,^^r^{J^ 
a.  E.  C.  —  (January  14.  1946).  HCA  Rele«« 

No.  636S.  a  w  r  — 

•  Portland  Electrtc  Company,  —  B  »  ^• 
(1»4«) .  HCA  Releaae  No.  7067. 

tlon  U  transferred  In  a  Vroceeainf^ 
Chapter  X  0t  the  National  Bankruptcy  AJ- 
aa  amended,  to  another  corporation  or^ 
iMd  or  made  use  of  to  effectuate  a  pUi»  « 
reorganisation  approved  by  the  court  n  eu^ 
proceeding.  In  exchange  solely  for  ftocs 
securities  of  such  other  corporation. 
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pendent  trustees,  their  attorney,  or  the 
court  to  request  the  Securities  and  Ex- 
change Commission  for  an  order  as  au- 
thorized imder  section  3ll  of  Supplement 
R".  They  have  interposed  no  objection, 
however,  to  the  penmng  application 
made  by  former  bondholders  of  PEPCO, 
who  now  seek  a  determination  of  their 
application  so  that  they  may  make  ap- 
propriate adjustments  n  their  invest- 
ment portfolios  before  the  end  of  the 
present  calendar  year. 

We  do  not  agree  thi  t,  where  regis- 
tered holding  companie  and  their  sub- 
sidiaries are  the  subjec  of  proceedings 
under  Chapter  X  of  the  Bankruptcy  Act. 
our  office  is  merely  advisory,  as  provided 
in  sections  171-173  thereof  with  respect 
to  other  corporations.  Section  11  (f)  of 
the  Holding  Company  Act  gives  to  the 
Commission  a  special  st)  itus  in  any  pro- 
ceeding in  a  court  of  tl^e  United  States 
"in  Which  a  receiver  or  trustee  is  ap- 
pointed for  any  registered  holding  com- 
pany or  any  subsidiary  company  there- 
of". In  any  such  proceeding  a  reorganir 
zation  plan  for  a  registered  holding  com- 
pany or  any  subsidiary  qompany  thereof 
may  not  become  effectlveiunless  approved 
by  us  after  opportunity  fbr  hearing  prior 
to  its  submission  to  the  court:  and  not- 
withstanding any  other  provision  of  law. 
any  such  reorganization  plan  may  be 
proposed  in  the  first  instance  by  this 
Commission.  In  determihing  whether  we 
shall  approve  or  dLsappijove  reorganiza- 
tion plans  submitted  to  us  under  section 
11  (f).  we  apply  the  standards  laid  down 
for  our  guidance  in  section  11  (b)  and 
other  applicable  sections  of  the  Holding 
Company  Act,  since  it  is  obvious  that  It 
would  be  im.proper  to  approve  the  setting 
up  of  a  corporate  entity  Or  capital  struc- 
ture which  we  a'ould  th  ereaf ter  be  re- 
quired to  alter  in  a  proce  ?ding  under  the 
Holding  Company  Act.*  Indeed,  the  very 
purpose  of  section  11  (f  •  is  to  see  that 
in  reorganizations  compelled  by  law  In 
this  area,  the  standards  laid  down  by 
Congress  in  the  Holding  Company  Act 
shall  be  satisfied. 

We  come  now  to  consider  whether  we 
may  properly  issue  an  order  In  con- 
formity with  the  provisions  of  Supple- 
ment R  to  the  Internal  Revenue  Code  as 
amended.  Subject  to  refinements  and 
exceptions  not  here  necessary  to  elabo- 
rate, section  371  of  the  SJupplement  pro- 
vides that : 

No  gain  or  loss  shall  be  recognized  to  the 
transferor  If  stock  or  securities  tn  a  corpora- 
tion which  is  a  reslgtered  folding  company 
or  a  majority-owned  subsidiary  company  are 
transferred  to  such  corporatjlon  or  to  an  asso- 
cl»te  company  thereof  whl<th  Is  a  registered 
holding  company  or  a  majority-owned  aub- 
lidiary  company — in  exchaiige  for  atock  or 
•ecuritles— and  the  exchange  is  made  by  tha 
irtnsferee  corpwatlon  in  bbedience  to  an 
order  of  the  Securities  and  Exchange  Com- 
mission. I 

Under  the  plan  herein  approved,  bonds 
»nd  prior  preference  anq  first  preferred 
stock  of  PEPCO  were  !  exchanged  for 
c»sh'*  and  common  stdck  of  PGE,  a 

*S««  United  Telephone  and  Electric  Com- 
ply. 3  8.  B.  C.  «63.  655  (i938):  Northweat 
Cities  Oas  Co.,  11  8.  E.  C.  JIlO.  518  (1938). 

"Only  the  PEPCO  bondholders  received 
"'y  cash.  They  »iso  received  shares  of  POH 
•lock  In  partial  satisfaction  of  their  claims. 
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wholly-owned  subsidiary  of  PEE*CO:  and 
it  Is  with  respect  to  such  exchanges  that 
the  applicants  desire  whatever  present 
tax  benefits  the  law  may  allow.  The 
theory  of  the  law.  of  course,  is  that  such 
forced  exchanges  merely  change  the  form 
of  the  security,  and  that  the  taxpayer 
should  not  be  required  to  account  for 
his  taxable  gains  until  he  has  actually 
sold  his  substituted  security. 

Section  371  (f)  of  the  Supplement  al- 
lows postponement  of  accounting  for 
capital  gains  only  If  (1)  our  order  in 
obedience  to  which  the  exchange  was 
made  recites  that  such  exchange  is  nec- 
essary or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Hold- 
ing Company  Act.  (2)  such  order  speci- 
fies and  Itemizes  the  several  transactions, 
and  (3)  such  exchange  was  made  in 
obedience  to  such  order  and  was  com- 
pleted within  the  time  prescribed  there- 
for. 

The  question  is  therefore  sharply 
raised  whether,  in  the  instant  case,  the 
exchanges  were  in  obedience  to  an  order 
Issued  by  us  to  effectuate  the  provisions 
of  section  11  (b)  of  the  Holding  Com- 
pany Act.  or  whether  the  exchanges  were 
compelled,  in  any  event,  by  order  of  the 
Court  under  Chapter  X  of  the  Bank- 
ruptcy Act. 

Section  373  (a)  of  Supplement  R  de- 
fines the  term  "order  of  the  Seciirities 
and  Exchange  Commission"  to  be  "an 
order  •  •  •  which  requires,  authorizes, 
permits,  or  approves  transactions  de- 
scribed In  such  order  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935." 

Our  attention  is  called  to  §  29.373-1 
of  the  regulations  promulgated  by  the 
Treasury  Department,  which  states: 

An  order  of  the  Securities  and  Exchange 
Conuntsslon  as  defined  In  section  873  (a) 
•  •  •  must  be  issued  under  the  authority 
of  section  II  (b)  or  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935  to 
effectuate  the  provisions  of  section  11  (b)  of 
such  act. 

In  Issuing  the  order  herein,  under  the 
authority  of  section  11  (f )  of  the  Hold- 
ing Company  Act,  we  applied  the  cor- 
porate simplification  standards  of  sec- 
tion 11  <b)  of  the  act  In  testing  the  plans 
before  us.  as  stated  in  our  opinion  which 
accompanied  the  order.  We  expressly 
disapproved  two  of  the  Trustees'  amend- 
ed plans  because  we  found  that  they  vio- 
lated our  standards  imder  section  11  (b) . 
The  plan  which  we  approved  and  under 
which  distributions  are  now  being  made, 
was  found  to  be  in  conformity  with  such 
standards;  and  it  was  approved  only  be- 
cause we  found  that  It  was  necessary 
and  appropriate  to  effectuate  the  provi- 
sions of  section  II  (b).  and  fair  and 
equitable  to  the  persons  affected  thereby. 

Although  our  orders  for  the  Integra- 
tion and  simplification  of  registered 
holding  company  systems  are  ordinarily 
entered  under  section  11  (b)  or  section 
11  (e)  of  the  act.  these  are  not  the  only 
sections  under  which  we  may  issue  orders 
to  achieve  the  results  which  section  11 
(b)  requires.  Section  11  (d)  of  the  act 
provides  for  resort  to  the  courts  to  en- 
force compliance  with  section  11  (b)  In 
default  of  an  acceptable  plan  volimtarlly 
proposed  under  section  11  (e).  Section 
11  (f)  furnishes  us  the  opportunity  to 
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apply  the  section  11  (b)  standards  where 
the  registered  holding  company  or  sub- 
sidiary Is  Involved  in  a  Chapter  X  pro- 
ceeding. We  cannot  regard  the  fact  that 
the  company's  structure  Is  so  violative  of 
the  standards  of  section  11  (b)  as  to  have 
resulted  In  bankruptcy  proceedings  as 
depriving  the  distributees  of  the  tax 
benefits  which  it  was  Intended  they 
should  receive  In  a  reorganization  which, 
but  for  insolvency,  would  have  occiirred 
under  section  11  (e)  or  section  11  (d>. 

There  is  a  further  circumstance  In  this 
case  which.  In  our  opinion,  provides  an 
even  stronger  basis  for  Supplement  R 
relief  than  would  normally  appear  in  a 
section  11  (f)  proceeding.  When  this 
matter  first  came  before  us  In  1944.  we 
made  a  careful  survey  of  PEPCO's  assets 
and  liabilities.  We  arrived  at  $22,273.- 
646  as  the  fair  value  of  its  assets  (apart 
from  the  law  suits)  as  of  December  31. 
1942.  Its  funded  debt  amounted  to  $16.- 
305.200  principal,  plus  $8,559,155  accrued 
Interest.  No  interest  had  ever  been  paid 
on  the  bonds,  which  had  been  issued  in 
1935  under  a  prior  section  77B  reorgani- 
zation. The  present  Chapter  X  proceed- 
ing was  filed  in  1939.  At  the  time  of 
our  first  opinion  and  order  In  1944  it 
appeared  that  the  company  was  Insol- 
vent In  the  strict  bankruptcy  sense.  Be- 
cause the  Initial  plans  were  unsatisfac- 
tory and  because  pending  litigation  de- 
layed the  liquidation,  we  had  occasion 
again  to  review  the  company's  financial 
condition  as  of  October  31,  1945.  We 
then  approved  a  valuation  of  Ihe  assets 
at  $40,000,000  which  was  enough  to  sat- 
isfy the  bonds  and  prior  preference  stock 
In  full  and  to  leave  a  substantial  equity 
for  the  first  preferred  stock.  PEPCO 
was  no  longer  Insolvent  in  the  strict 
bankruptcy  sense.  In  that  situation  the 
Trustees  Indicated  a  strong  preference 
to  reorganize  rather  than  dissolve  the 
company.  If  we  had  approved  such  a 
plan,  the  security  holders  of  PEPCO 
would  plainly  have  received  undCi  pro- 
visions of  the  Revenue  Code  other  than 
Supplement  R  the  same  tax  benefits 
which  they  now  claim.  But  we  were 
unwilling  to  approve  a  plan  which  did 
not  provide  for  PEPCO's  Immediate  dis- 
solution, because  Its  continued  existence 
violated  the  standards  of  section  11  (b) 
of  the  Holding  Company  Act.  Our  In- 
sistence upon  applying  those  standards 
to  the  case  was  therefore  the  Immediate 
reason  why  PEPCO  was  dissolved  In- 
stead of  being  reorganized.  Under  these 
circumstances  we  do  not  think  that  the 
PEPCO  security  holders  should  lose  the 
tax  benefits  which  they  would  have  re- 
ceived If  "reorganization"  had  followed 
the  normal  pattern,  particularly  In  view 
of  the  fact  that  Supplement  R  seems 
to  have  been  enacted  to  furnish  relief  In 
Just  such  cases.  We  therefore  conclude 
that  the  applicants  are  entitled  to  the 
order  requested. 

Our  Issuance  of  this  order  upon  appli- 
cation of  Interested  security  holders, 
where  the  bankruptcy  trustees  have 
themselves  failed  to  seek  relief  and  In 
fact  have  obtained  a  Treasury  ruling  as 
to  the  tax  status  of  the  transaction, 
based  upon  the  assumption  that  the 
Commission  would  not  make  the  findings 
contemplated  by  Supplement  R.  Is  based 
upon  the  fact  that  the  Holding  Company 
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Act  gires  interested  security  holders  a 
separate  standing  to  be  heard  on  matters 
relating  to  plans.  Under  our  construc- 
tion of  the  act  such  security  holders  are 
not  bound  by  any  position  heretofore 
taken  by  the  Chapter  X  trustees,  par- 
ticularly where  such  action  has  not  bf«n 
Uken  pursuant  to  court  order  or  notice 
to  security  holders  who  might  be  affected 

In^accordance  with  the  flndin^smade 
In  our  opinion  of  January  14.  1946.  as 
modified  by  our  supplemental  findings 
and  opinion  of  December  10.  194«  and  In 
furtherance  of  the  Jurisdiction  which  we 
reserved  in  our  orders  accompanying  said 
opinions:  _ 

It  is  therefore  ordered  and  recited.  In 
conformity  with  the  provisions  of  Sup- 
plement R  to  the  Internal  Revenue  Code 
a.s  amended,  and  companion  section  1808 
(f>  of  said  Code,  that  the  following  de- 
•crlbed  transactions,  provided  for  In  tne 
plan  as  approved,  are  necessary  and  ap- 
propriate to  effectuate  the  Pro^sions  of 
section  11  (b>  of  the  Public  Utility  Hold- 
ins  Company  Act  of  1935  and  are  re- 
Quired  by  the  orders  of  the  Commission 
heretofore  entered  in  this  proceeding : 

«1>  The  distribution  to  the  hol<*«'7  o' 
the  6'T  Collateral  Trast  Bonds  of  1934 
of  PEPCO.  for  each  $1  000  Bond  and  ac- 
crued interest,  the  sum  of  $680  in  cash 
and  34  Vj  shares  of  Common  Stock  of 
Portland    General    Electric    Company 

( "POE" ) ' 

(2>  The  distribution  to  the  holders  of 
the  e'^f  Collateral  Trust  Bonds  of  1937 
of  PEPCO.  for  each  $1,000  Bond  and  ac- 
crued interest,  the  sum  of  $594  80  in  cash 
and  30  shares  of  POE  Common  Stock: 

(3>  The  distribution  to  the  holders  of 
the  Prior  Preferred  Stock  of  PS^Wfor 
each  share  thereof.  6 Mi  shares  of  POE 

Common  Stock;  ^    ,.  ,  -         . 

«4>  The  distribution  to  the  holders  of 
the  First  Preferred  Stock  of  PEPCO.  for 
each  share  thereof.  ^,  share  of  POE  Com- 
mon Stock;  ,  - 

<6)  The  distribution  of  scrip  certifi- 
cates In  lieu  of  fractional  shares: 

(6)  The  Increase  of  the  authorised 
Common  Stock  of  POE  from  506.000 
shares  to  1.500.000  shares,  all  w«hout 
par  value,  and  the  Issuance  by  POE  to 
PEPCO  of  998.966-58  60  shares  of  new 
Common  Stock  In  exchanKe  for  POE 
stock  theretofore  held  by  PEPCOj^^ 

(7)  The  payment  by  POE  to  PEPCO 
of  a  cash  dividend  of  $1,600,000  and  the 
transfer  by  POE  to  PEPCO  of  $93,006  of 
PEPCO  6%  Collateral  Trust  Bonds  of 

1934; 

(8)  The  payment  by  Caaadero  Real 
KUte  Company  (-Caaadero")  of  $212.- 
000  in  cash  to  PEPCO  In  reduction  of  its 
Indebtedness;  the  transfer  by  Cazadero 
to  PEPCO  of  $54,600  principal  amount 
of  PBPCO's  Bonds  held  by  Cazadero  and 
the  reducUon  by  PEPCO  of  Cataderos 
indebtedness    to    It    by    the    principal 
amount  of  the  Bonds  plus  »ccr«?^*n- 
terest  thereon:  the  transfer  to  PEPCO  of 
j53%o    shares    of    Preferred    Stock    of 
PEPCO  held  by  Cazadero  for  a  considera- 
tion of  $1,082.45:  the  transfer  to  PH^CO 
In  further  reduction  of  Ca»dero's  In- 
debtedness to  It  of  any  remaining  cash 
which  Cazadero  then  had;  the  transfer 
to  POE  by  Cazadero  of  all  remaining  real 
and  personal  property  and  other  assets 


NOTICfS 

which  Cazadero  then  had.  as  «  «P;j»* 
contribution  from  PEPCO;  and  the  dis- 
solution of  Cazadero: 

(9)  The  transfer  by  Uttle  White  Sal- 
mon Land  Company  of  its  assets,  if  any. 
to  POE  as  a  capital  contribution  from 
PEPCO;  and  the  dlssoluUon  of  Little 
White  Salmon  Land  Company; 

(10)  The  cancellation  by  PEPCO  or  its 
subsidiaries  of  all  Bonds  of  PEPCO  held 
by  It  or  them;  and  the  cancellation  by 
PEPCO  of  its  Second  Preferred  and  Com- 
mon Stock:  «-D^v^  «r,H  \i* 

(11)  The  dissolution  of  PEPCO  and  its 
subsidiary  companies,  other  than  POE. 


The  terms  -national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  16  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C  on 
November  30.  1948. 

Ptor  the  Attorney  Ocneral. 

[tSALl  Davib  L.  Bazelom, 

Assistant  Attorney  Oeneral. 
Director.  Office  of  Alien  Property. 

IF    R    Doc.  «-10e61:   Filed.  Dec.  13.   1018; 
*   '  8.61  a.  m.| 


By  the  Commission. 


(SSALl 


OavAL  L. 


DUBOIS. 
Secretory. 


F    B    Doc.  48-10831:   FUed.  Dec.    IS.   1948; 
8:48  a.  m.| 


DEPARTMENT  OF  JUSTICE 
OfRc*  of  Allan  Proparty 

Arraourr:  40  Stat.  411.  65  SUt.  839.  Pub. 
Laws  323.  871.  7»Ui  Ctmg..  80  8t«t.  50.  925;  W 
U.  8.  C.  »nd  8upp.  App.  1.  «I8.  B.  O.  »IW. 
Jul?  8  1»42.  3  CFR.  Cum.  8upp..  K.  O.  »87. 
June  8.  1945.  3  CFR.  1945  Supp..  «.  O.  9788, 
Oct.  14.  1948.  11  F.  B.  11981. 

{Vesting  Order  134381 

OaOBCZ  J.  BiCKSN 

In  re:  EsUte  of  Oeorge  J.  Bicken.  de- 
ceased.   Pile  D-28-12452:  E.  T.  sec.  16671. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1  That  Marie  Merkle.  whose  last 
known  address  Is  Germany.  Is  a  resident 
of  Oermany  and  national  of  a  desig- 
nated enemy  country  (Oermany) : 

2  That  all  right,  UUe.  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  In  subpara- 
graph I  hereof  In  and  to  the  Estate  of 
Oeorge  J.  Bicken.  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Oermany) ; 

3.  That  such  property  Is  In  the  process 
of  administration  of  OUle  Schmidt,  as 
administratrix,  acUng  under  the  Judicial 
supervision  of  the  County  Court  of  the 
State  of  Wisconsin.  In  and  for  the 
County  of  Milwaukee; 


and  It  Is  hereby  determined: 

4  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
wlthki  a  designated  enemy  country,  the 
naUonal  Interest  of  the  United  States  rt- 
ouires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Oermany).  ,,      ^^      _ 

All  determinations  and  all  acUon  re- 
Quired  by  law.  mcludlng  appropriate  con- 
sultaUon  and  certlficaUon,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  naUooal  interest. 

There  to  hereby  wated  In  the  Attorney 
General  of  the  United  SUtet  the  p«v- 
erty  described  above,  to  be  held.  used. 
Administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  SUtes. 


{Vesting  Order  134471 
MaRCARCT  STaOBEL 

In  re:  EsUte  of  Margaret  Strobel.  de- 
ceased.   File  No.  D-2*-9633:  E.  T.  sec. 

13364. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
Uve  Order  9788.  and  pursuant  to  law. 
after  Investigation,  it  la  hereby  found: 

1  That  Walpurga  Gelsman,  John 
Gelsman.  Andreas  Oeisman.  Hans  Vol- 
kert  Margaret  Sleber,  Hans  Eichen- 
mueiler  and  Jan  Elchenmueller,  whose 
last  known  address  is  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

2  That  all  right.  tiUe.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  named  In  subpara- 
graph  1  hereof  in  and  to  the  Estete  of 
Margaret  Strobel,  deceased,  to  property 
payable  or  deliverable  to.  or  claimed  by 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany);  

3  That  such  property  Is  in  the  process 
of  administration  by  Edwin  Spies,  as 
executor,  acting  under  the  Judicial  super- 
vLsioB  of  the  Proba'.s  Court  of  Hamilton 
County,  Ohio: 

and  it  is  hereby  determined: 

4  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 

(Germany).  ^    „      ..  ^  „ 

All  determinations  and  all  action  re- 
quired by  law.  inchidlng  appropriate  con- 
sultation and  certification.  havlnR  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  interest 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held.  u^eo. 
administered.  Uquldated.  sold  or  other- 
wise  dealt  with  In  the  Interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  tenns  "national"  and  "d"*^"*^^ 
enemy  country-  as  used  hereto  shall  haye 
the  meanings  prescribed  In  section  10  oi 
Executive  Order  9193.  as  amended 


Executed  at  Washington.  D.  C  on 
November  30,  1948. 
Por  the  Attorney  GencraL 

(SEALl  Ohvn  L.  Bablon. 

Assistant  Attorney  Oeneral. 
Director,  Office  of  AUen  Property 

IF   B    Doc.  48-10883:  Filed.  Dec.  13.  1»««; 
8:51  ».  ml 
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VOLUMI  13  ^(//ifj^^^^  NUMBER  243 

WatMngfon,  Wednesday,  December  15,  1948 


TITLE  3— THE  IjRESIDENT 
EXECUTIVE  ORDER  10021 


OP     HARar     B. 
RniRB- 


PcRTHin     ExxMpnoir 
Mitchell  Fkom  Com^ulsort 

ICZNT  FOR  Acx 

WHEREAS,  in  my  jucigment,  the  pub- 
lic interest  requires  that  Harry  B. 
Mitchell,  a  member  of  tie  United  States 
Ci\ll  Service  Commissioai,  who  was  ex- 
empted from  compulsory  retirement  for 
tge  for  a  period  of  sev^n  months  end- 
ing December  31.  194^,  by  Executive 
Order  No.  9956  of  May  6. 1948.  be  further 
exempted  from  such  compulsory  retire- 
ment as  provided  below: 

NOW.  THEREFORE,  by  virtue  of  and 
pursuant  to  the  authority  vested  in  me 
by  section  204  of  the  act  of  June  30. 1932. 
47  Stat.  404  (5  U.  S.  C.  715a),  I  hereby 
further  exempt  the  ^id  Harry  B. 
Mitchell  from  compulsoiy  retirement  for 
age  for  an  Indefinite  period  of  time. 

HaIrt  S.  Truman 


The  White  House, 

December  U , 


IF.  R.  Doc. 


48-10870 
11:44  a 


FlKd 
m  1 


1948. 
I.  Dec.  14,  1948; 


EXECUTIVE  ORDER  10022 

Transferring  the  Use,  Possession,  and 
Control  of  Certain  i|<ands  From  thx 
Department  op  thk  Atbtr  to  the  Tem- 
NxssEi  Valley  Attthoritt 

TCNNI 

By  virtue  of  the  authority  vested  In 
Ue  by  section  7  (b)  of  the  Tennessee 
Valley  Authority  Act  of  1933  (48  Stat. 
63;  16  U.  S.  C.  831f  (b) ) ,  It  is  ordered  that 
the  use,  possession,  and  control  of  the 
following-described  property  comprising 
the  Chattanooga  Boat  Yard.  Tennessee. 
together  with  the  bulMngs  and  other 
Improvements  thereon  land  pertaining 
thereto,  be.  and  they  ar*  hereby,  trans- 
ferred from  the  Department  of  the  Army 
to  the  Tennessee  Valley  Authority,  such 
transfer  being  deemed  |  necessary  and 
proper,  for  the  purposes  tif  the  Authority 
as  stated  In  the  said  Tennessee  Valley 
Authority  Act  of  1933:    I 

I^ts  6.  8,  7.  8,  and  8  of  Hbrts  Addition  No. 
"^rtf  (3)  as  shown  by  pUt  or  map  ot  the 
Mid  Addition  on  file  In  Caase  No.  841  in  the 


Cbancery  Court  of  Hamilton  County,  Stat* 
of  Tennessee,  and  of  record  as  part  of  the 
decree  of  partition  In  the  said  cause  that  was 
registered  on  May  18,  1872,  in  Book  W,  pages 
182  to  198,  Inclusive,  In  the  register's  office 
of  the  said  Hamilton  County,  and  located  In 
the  NW  fractional  »4  of  section  29  In  Town- 
ship 2,  Range  4  West,  of  basis  line  In  Ocoee 
District,  subject  to  a  20-foot  easement  across 
the  southern  ends  of  lots  6  and  7  and  a  80- 
foot  easement  across  the  southern  ends  of 
lots  8  and  S  In  favor  of  the  Belt  Railway  C6m- 
pany  of  Chattanooga,  Tennessee. 

Harry  S.  Truman 

TtaE  Whitb  House. 

December  14, 1948. 

|F.  R.  Doc.  48-10969;   Filed,  Dec.   14,   1948; 
11:44  a.  m.l 


TITLE  14— CIVIL  AVIATION 

Chapter   I — Civil   Aeronautics   Board 

isupp.  a>] 

Part  3 — Airplane  Airworthiness;  Nor- 
mal, UTiLrrY,  Acrobatic,  and  Re- 
stricted Purpose  Categories 

miscellaneotts  amendments 

The  following  rules  relating  to  Part  3 
are  hereby  adopted: 

I  3.075  Susceptibility  of  materials  to 
fire.     •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  fire-resistant  aircraft 
materials  which  apply  to  {8.076  are  pub- 
lished under  I  4b.38251  of  this  chapter,  infra. 

13.332    Covering.    •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  aircraft  fabric  which 
apply  to  I  3.332  are  published  under  i  «b.301 
of  this  obapter,  infra. 

18.471    Cowling.    •     •     • 

(CAA  Rules) 

CAA  Rults  regarding  fire-resistant  aircraft 
materials  «^ich  apply  to  1 8.471  are  pub- 
llsbsd  under  i  4b.38251  of  this  chapter,  infra. 


*  8upptement-9,  publlsheU  on  July  10,  1948, 
In  18  P.  B.  8848,  Is  hereby  revoked.  It  Is 
•upccBMtod  by  Supidem*nt  f ,  publlstaad  here- 
with. 

(Continued  on  p.  7725) 
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18.51    Required      basic     equipment. 

•     •     • 

'      (CAA  Rules) 

CAA  Rules  regarding  airspeed  indicators, 
altimeters,  and  direction  Indicators  which 
apply  to  {  8.61  are  published  under  {  4b.61 
of  thia  chapter,  tnfra. 


B  3.5213    Magnetic 
cator.     •     •     • 


direction     indi- 


(CAA  Rules)  ' 

CAA  Rules  regarding  direction  Indicators 
which  apply  to  f  8.5213  are  published  under 
I  4b.61  of  this  chapter,  infra. 

1 3.5214  Automatic  pilot  system. 

•  •     • 

(CAA  Rules) 

CAA  Rules  regarding  automatic  pilots 
which  apply  to  {  3.6214  are  published  under 
I  4b.5214  of  thU  chapter,  tnfra. 

13.5215  Gyroscopic  indicators  (air- 
driven  type).    •    •    • 

(CAA  Rules) 

CAA  Rules  regarding  gyroscopic  Indicators 
which  apply  to  {  3.5215  are  published  under 
I  4b.6l  of  this  chapter,  infra. 

i  3.5440    Rafts    and    life    preservers. 

•  •     • 

(CAA  Rules) 

CAA  Ruled  regarding  life  rafts  and  life 
preservers  which  apply  to  f  3.5440  are  pub- 
lished under  |  4b.5460  of  this  chapter,  infra. 

i  3.6200    Airspeed  indicator.    •    •    • 

(CAA  Rules) 

CAA  Rules  regarding  airspeed  lndlcat(»« 
which  apply  to  {  3.6200  are  published  under 
I  «bJl  of  this  chapter,  infra. 

1 8.6201    Magnetic  direction  indicator. 

•  *     • 

(CAA  Rules) 

CAA  Rules  regarding  direction  indicators 
which  apply  to  {  3.S201  are  published  under 
i  4b.61  of  this  chapter,  infra. 
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These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601.  52  Stat.  1007,  Pub.  Law  872. 
80th  Cong.;  49  U.  8.  C.  551;  Reorg.  Plan 
No.  rv  of  1940.  3  CPU.  Cum.  Supp..  5 
F.  R.  2421) 

FSEAL]  D.  W.  Rentzel, 

Administrator  of  CivU  Aeronautics. 

[F.  R.  Doc.  48-10848;    Filed,  Dec.  14,   1948; 
8:46  a.  m.) 


[Bupp.  1 M 

Past  4a — ^Airplane  Airworthiness 

miscellaneous  amendments 

The  following  rules  relating  to  Part  4a 
are  hereby  adopted: 

§  4a  .3 14    Covering.     •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  aircraft  fabric  which 
apply  to  i  4a.314  are  published  under  I  4b.30l 
of  this  chapter,  infra. 

i  4a.415    Fabric  covering.     •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  aircraft  fabric  which 
apply  to  {  4a.415  are  published  under  {4b.S01 
of  this  chapter,  infra. 


§  4a.501 


(CAA  Rules) 


CAA  Rules  regarding  life  rafts  and  life 
preservers  which  apply  to  {  4a.501  are  pub- 
lished under  f  4b.5460  of  this  chapter,  infra. 

§  4a.51  Non-air  carrier  (NAC)  air- 
planes.   •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  airspeed  indicators, 
turn-and-bank  Indicators,  bank-and-pltcli 
Indicators,  direction  indicators,  climb  in- 
dicators, and  altimeters  which  apply  to 
{  4a.510  through  {  4a.515  are  published  under 
S  4b.51  of  this  chapter,  infra.  CAA  Rules  re- 
garding life  rafts  and  life  preservers  which 
apply  here  are  published  under  S  4b.5460  of 
this  chapter,  infra. 


§  4a.53    i4tr 
sengers  (.ACP). 


earner 


airplanes — Pas- 


(CAA  Rules) 

CAA  Rules  regarding  airspeed  indicators, 
turn-and-bank  Indicators,  bank-and-pltch 
Indicators,  direction  Indicators,  climb  Indi- 
cators, and  altimeters  which  apply  to  §  4b.530 
through  f  4b.534  are  published  under  {  4b.51 
of  this  chapter,  infra.  CAA  Rules  regarding 
life  rafts  and  life  preservers  which  apply  here 
are  published  under  {  4b.546Q  of  this  chapter, 
infra. 

§  4a.580    Instruments.     *     '     * 

(CAA  Rules) 

CAA  Rules  regarding  airspeed  Indicators, 
turn-and-bank  indicators,  bank-and-pltch 
indicators,  direction  indicators,  climb  Indi- 
cators, and  altimeters  which  apply  to  i  4a.58(X) 
through  $  4a.5805  are  published  under  i  4b.51 
of  this  chapter,  infra. 


>  Supplement  1.  published  on  July  10,  1948, 
In  13  F.  R.  8843-3860,  Is  revoked  after  the 
provisions  contained  therein  have  been  trans- 
ferred as  provided  in  Supplement  1  to  Part 
4b  of  this  chapter,  infra.  Supplement  1, 
published  July  10,  1B48,  la  superseded  by 
Supplement  1.  published  herewith. 


^  'd 


\ 
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|4«.724  Air-speed  indicator  caUlna- 
Hon.    •     •    • 

(CAA  RulM) 

CAA  RulM  regarding  airspeed  Indicator* 
which  apply  to  I  4a.724  are  published  tmder 
f  4b.Sl  of  thU  chapter,  intra. 

These  rules  shall  become  effective  upon 
publication  In  the  PiDtaAt  Ricis-m. 
(Sec.  601.  52  SUt.  1007.  Pub.  Law  872. 
80th  ConK  :  49  U.  S.  C.  551:  Reorg  Plan 
No.  IV  of  1940.  3  CFR,  Cum.  Supp..  5  P.  R. 
2421) 

CSEALl  D.   W.   RENTZtt. 

Administrator  of  CivU  Aeronautics. 

IF    R    Doc    48-10849:   Filed.  Dec.   14,  1948; 
8:40  a.  m.l 


ISupp.  IM 

P/WT   4b— ArtFLANB   AiaWOtTHIKESS; 
THAWSPORT  CATEGOalCS 

MISCn-tAWlOUS  AJOWDMIWTS 

Under  section  801  of  the  Civil  Aero- 
nautics Act  of  1938.  as  amended,  the  Civil 
Aeronautics  Board  may  delegate  to  the 
Administrator  of  Civil  Aeronautics  au- 
thority to  prescribe  rules,  regulations 
and  standards  which  promote  safety  of 
night  in  air  commerce.     Under  5  4b.05 
of  the  Civil  Air  Regulations,  the  Civil 
Aeronautics  Board  has  authorized  the 
Administrator  of  Civil  Aeronautics   to 
adopt  and  publish  specifications  for.  aqd 
to  approve,  materials,  parts,  processes, 
and  appliances  required  by  the  Civil  Air 
Regulations.    Under  I  4b.301  of  the  ClvU 
Air  Regulations,  approved  aircraft  fab- 
ric Is  required.    Under  §  4b.38251  of  the 
ClvU  Air  Regulations,  approved  smoke 
detectors,  fire  detectors,  and  fire-resist- 
ant aircraft  materials  are  required.   Un- 
der S  4b.51  of  the  Civil  Air  Regulations, 
approved    air-speed    indicators,    turn- 
and-bank  indicators,  bank-and-pltch  In- 
dicators, direction  indicators,  climb  in- 
dicators, altimeters,  and  air-speed  tubes 
are  required.     Under   5  4b.5214  of  the 
Civil  Air  Regulations,  approved  auto- 
matic paots  are  required.    Under  S  4b.- 
5460  of  the  Civil  Air  Regulations,  ap- 
proved life  rafts  and  life  preservers  are 
required. 
Acting  pursuant  to  the  foregoing  stat- 
.  ute  and  regulations,  the  following  rules 
are  hereby  adopted.    They  are  made  ef- 
fective on  the  date  indicated.  In  order 
to  promote  safety  of  the  flying  public. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of   the   Administrative    Procedure    Act 
would    be    impracticable,    unnecessary, 
and  contrary  to  the  public  interest,  and 
therefore  is  not  required. 

S  4b  075    Susceptibility  of  materials  to 

fire     •    •    • 

(CAA  Rules) 

CAA  Rules  regarding  flre-Peslstant  aU- 
cratt  material  which  apply  to  I  4b.075  are 
published  under  I  4b.38251. 

'Supplement  1.  published  on  July  10.  1948. 
In  13  F.  R.  3880.  is  hereby  revoked.  It  ta 
superseded  by  Supplement  I.  publUhed  here- 
with. 


tULES  AND  iEGULATIONS 

mM  A.-J  t       •     •    •  (t)  The  tearing  strength  shall  be  not  leas 

I  4b.S01    Materials.  ^»  ^  ^un<it  in  either  the  warp  or  fill  as 

(CAA  Rules)  determined  by  the  trapezoid  method. 

-^  <•<<.  tH\  The  welKht  of  the  Unlshed  cloth  shall 

ITechntel   Standard   Order   TS<y^U]  ^^^^J  ToSnces  per  square  yard. 

AncBAiT  Famuc.  "ItnautDiA-n'  Oa&K;  (i)  The  cloth  shall  contain  not  more  than 

ErmMAL  CovBUWO  ICATiaiAL  a^r.  total  sizing,  finishing  and  other  non- 

-     -  ^_.     .     ..   ♦».-  fibrous  materials  and  should  be  chemically 

Introduction.     Aircraft   fabric   is   in   tne  ^^j      ^  deslzlng  operation  may  be  per- 

class'of  aircraft  componenU  which  the  Ad-  ,        ^  ,j  necessary  to  reduce  the  sizing  con- 

mlnUtrator  of  ClvU  Aeronautics  Is  "uthor-  i«^^  ^^  ^^^  ^  ^^^  maximum  value  specified, 

ized  to  approve  In  accordance  with  Paru  3.  Finishing    shall    consist    of    washing. 

4a  and  4b  of  the  ClvU  Air  R^»V'?«?.nHi«i  framing  and  calendering.    The  calendering 

This  Technical  Standard  Order  Is  intended  »         ^  .ufflclent  to  lay  any  nap  present  and 

to  serve  as  a  criterion  by  which  the  product  »"       provide  a  smooth,  even  surface.    Nap 

manufacturer  can  obtain  Civil  Aeronautics  *^^£'^^^^^  by  singeing. 

Administration  approval  of  hU  aircraft  »abrlc.  ^  ^^^^^    ^^^  ^^^  ^j^^n  ^^  ^^^^  m  accord - 

In    the    esUbllshment    of    thU   Technical  -^  ^^^^  aSTM  D39-39  except  as  follows: 

Standard  Order,  consideration  has  been  given  ^^^  ^^^  ^^^^^  sizing,  flnUhlng  and  other 

to  existing  Government  and  Industry  stand-  fl^rous  materials  shall  be  made  In  ac 

dards  for  aircraft  fabric  for  the  purpose  of  ^^^^^e  with  ASTM  D629-42T.  using  equa- 

sdoptlng  the  performance  requirements  of  ^^^  calculation. 

one  of  the  recognized  aeronautical  standards  ^    Tolerances.    Unless  otherwise  specified 

as   the   minimum   safety   requirements   for  ^^  -^^^  drawing  or  purchase  order,  the  fol- 

•Intermedlate"   grade   fabric   which   is   In-  tolerances  apply: 

tended  for  use  as  external  covering  material  *""    »                                                    Tolerance 

on  civil  aircraft  or  componenU  thereof.  The  __,^»w  /jnches) :                                     (inches) 

specifications  of  the  Society  of  Automotive  '»•"'■     *                   -^Vi 

Engineers   for   "Intermediate"   grade   fabric  42"""'.'.'.'.'. ^^* 

contains  such  requirements.  80.".'—"- — * 

DIUCTIVS  88 — j,< 

Provision.    Pursuant  to  II  3.08,  3.301.  3.332,  ^ ""'"™!w     i"I»K  i^'I  .w,»l« 

4*  07  4a  400  4a  415.  4b.08,  4b301.  4b.331.  and  8.  Length  0/  ctif .     The  length  of  •  •'"K^e 

i  M  of  thV  bwu  A  r  Regulations,  which  au-  cut  shall  be  not  less  than  40  yards  except  that 

tZ°«  tSe  AimmutraSr  to  approve  aircraft  10%  of  the  total  y-^^^g"  °' J^bT  In  sho  t 

materUl.  the  performance  requirements  for  der  any  contract  or  o'<»"  "•»  J*,Jl  "Vq" 

"Intermediate-  grade  fabric  as  set  forth  in  lengths  of  from   10  to  25  yards  and   10, 

si^tloT?  of   SAE  specification   AMS   3804.  may  be  from  25  to  40  T^rds     However  .hor 

aoVh     iUr^lane    Cotton.  Mercerized,  dated  lengths  shall  be  rolled  together  and    he  roll 

Janui;ryT?948.'  stated  below,  are  hereby  es-  properly  labeled  to  Indicate  that  It  Is  com- 

tabllshed  as  the  minimum  safety  require-  posed  of  short  lengths^ 

iJents  for  "Intermediate"  grade  fabric  which  9.  Length  of  rolls.    T^.^.'^^^'^^^^^^^J^J'^' 

"intended  for  external  use  on  ClvU  aircraft:  nUhed    on    rolls   containing   the    following 

1.  Acknowledgment.    A  vendor  shaU  men-  lengths:                                              ^^^^  length 

tlon  thU  specification  number  In  aU  quota-  (wards* 

tlons    and    When    acknowledging    purchase  WWthJjnche.):^ _ sl^tom 

°\"Application.    The  cloth  shall  be  suitable  60  and  69 - ^M  to  300 

for  covering  aircraft  surfaces  such  as  wings.  90 :: 

fuselage,  ailerons,  and  elevators.  jq    neports.    Unless    otherwise    specified. 

3.  Material.  The  cloth  shall  be  woven  ^j^^  vendor  shall  furnish  for  each  shipment 
from  1-  or  2-ply.  combed  cotton  yam.  ^^^^^  copies  of  a  notarlaed  report  stating  that 

4.  Quality,  (a)  The  cotton  fibers  shall  be  ^j^^  j.,qjj,  conforms  to  this  specification, 
evenly  spun  Into  yarns  of  proper  and  unl-  ^^^^  report  shall  Include  the  purchase  order 
form  yarn  count,  twist,  and  diameter  to  pro-  number,  material  specification  number  and 
duce  the  texture  and  weight  required.  quantity.                                                 „  . 

(b)  The  yarn  shaU  be  reasonably  free  from  jj  identification.  The  cloth  shall  Incor- 
nap  breaks,  broken  ends,  uneven  threads  po^ate  a  continuous  marking  to  show  the 
and  knots.                                                      .  ^  manufacturer's   name    or    trade    mark    and 

(c)  Yarns  shall  be  closely  woven  Into  ^^jjg  3304.  This  marking  may  be  stamped 
fabric  uniform  In  body  and  appearance,  end  along  the  selvage.  ^  „  w 
which  shall  be  reasonably  free  from  stria-  jj  packaging,  (a)  Packaging  shall  be  ac- 
tions due  to  variable  weaving  operations.  compllshed  In  such  a  manner  as  to  insure 
Cloth  shall  be  unlfornily  finished  In  accord-  ^j^^j  ^^^^  cloth,  during  shipment  or  storage, 
ance  with  the  best  practice  for  high-grade  ^n,  be  protected  against  exposure  to  mois- 
alrplane  cloth.  ture  or  weathering,  or  harmful  agents  of  any 

5.  Requirements,     (a)  The  cloth  shall  be  ^nd.                                                                  ,,_ 

piece  mercerized,  or  the  yarn  may  be  mercer-  ^i,)  Each  package  shall  be  permanently 

ized  under  tension.  and  legibly  marked  to  give  the  following  m- 

(b)  The  weave  shall  be  plain  (one  up  and  formation: 

TrS'number  of  thread,  shall  be  not  ^loth:  airplane   cottor.  mercerized.  65  lbs. 

mori  tiaS  94  and  not  leM  than  80  per  Inch  _J'«^J»'^  S»"'^«^»^  ^^  ^^_ 

in  either  the  warp  or  the  lUl.  ^,  ^    ^  ^  mdth 

(d»  The  selvaee'edges  shall  be  flat  woven      wiain.. ""'JJ 

wilJ^n^;eatert?nsio'n  than  that  of  the  body  gji^-'^-^b^rr..!!::::::::::::::::""-- 

°'  (?;'^°e'Sreaklng  sUength  shall  be  not  less  Manufacturer's   name ---—---;;; 

than  65  pounds  per  Inch  of  width  In  either  13    Approval.     A  vendor  shall  not  supply 

the  warp  or  fill  as  determined  by  the  ravelled-  ^loth  to  thU  specification  untU  samples  are 

strip  method.                                      ^          ^  approved  by  the  purchaser  and.  *"« /P; 

(n  The  elongation  shall  be  not  greater  proval.  the  materials  and  or  methods  01 
than  13%  in  the  warp  and  not  greater  than  manufacture  shall  not  be  changed  without 
11%  in  the  fill  when  67  pounds  tension  U  written  permission  from  the  purchaser,  w- 
aoplled  during  the  ravelled -strip  teat.  guiu  of  tesU  on  Incoming  shipments  snaii 
.  b*  essentlaUy  equal  to  those  on  the  sp- 

.  copies  may  l^  obUln*!  Jom  the  8«tety      prov*.  -«pl«.  conforming  to 

^n'lnfhSTNelTrrH.  r.  ^"^  ^'  thlsS^l^f^Xn  or  to  authorlaod  modlfica- 
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tlons  shall  be  subject  to  reJlMtlon.  UtaltH 
otherwise  stipulated,  injected  oloth  will  b* 
returned  to  vendor  at  Vendor's  expense,  un- 
less purchaser  receives,  within  three  we^s  of 
notification  of  rejeetloti.  other  tnstruetlons 
for  disposition. 

Hon:  SimiUtr  $peciftpation.  AM-C-lSl  to 
Forces  18139  Is  listed  (or  Information  only 
and  shall  not  be  construed  as  an  aeoeptable 
alternate  xmless  all  lequlrenoents  ct  this 
AMS  are  met.  I 

Applieation.  Fabric  complying  with  the 
specifications  appearlnf  In  this  order  Is  ^)- 
proved  for  all  alreraf^  with  wing  loadings 
at  less  than  9  psf  and  [placard  never-exceed 
speeds  of  leas  than  IBO  mph.  Fabric  al- 
ready approved  by  th^  Administrator  may 
continue  to  be  lnstall( 

(1)  For  which  an  a 
type  certificate  Is  madi 
date  of  this  order. 

(2)  The  prototype  at 
one  year  after  the  efl( 
and  I 

(S)  The  prototype  or  which  la  not  flown 
within  one  year  after  'the  effeetlvw  date  of 
this  order  If  due  to  causes  beyond  the  1^ 
pllcant's  control. 


on  aircraft: 
illcatlon  for  original 
prior  to  the  effective 

Ich  Is  flown  within 
ve  date  of  this  order. 


mgauciioiia 

Marking.  In  addltloii  to  the  identification 
information  required  la  the  referenced  speci- 
fication, the  Technical  I  ttandard  Order  deslg- 
nailon  CAAr-T80-CI4  1  liall  be- marked  con- 
tinuously along  the  seh  age  edge  of  the  cloth, 
except  that  for  the  purpoeca  of  this  order. 
Inclusion  of  the  AMslnumber  8804  is  not 
required.  This  wUl  Identify  the  fabric  ■• 
meeting  the  requirements  of  this  order  in 
sccordance  with  the  ihanufacturers'  state- 
ment of  conformance  outlined  below.  Tills 
identification  wlU  be  accepted  by  the  ClvU 
Aeronautics  Administration  as  evidence  that 
the  establlahed  mlnlihum  safety  require- 
ments for  aircraft  fabric  have  been  met. 

Data  requirement*.    None. 

Effective  date.  Atuk  September  1.  194S. 
specifications  containco  In  thla  Technical 
Standard  Order  will  co^tltute  the  basis  for 
ClvU  Aeronautics  Administration  approval  of 
"Intermediate"  grade  fabric  for  use  on  cer- 
tificated aircraft. 

Deviations.  Requests  for  deviation  from, 
or  waiver  of.  the  requirements  of  this  order, 
which  affect  the  basic !  airworthiness  of  the 
component,  should  be  submitted  for  h>~ 
proval  by  the  Director, ,  kircraft  Service,  Oflle* 
of  Aviation  Safety,  Clvl  Aeronautics  Admin- 
istration. These  reqiests  should  be  ad- 
dressed to  the  nearest  Regional  Oflloe  of  the 
ClvU  Aeronautics  Aoministratloa,  Attn: 
Superintendent,  Aircrajrt  Branch. 

Conformance.  The  manufacturer  ahall 
furnish  to  the  Civil  Aeitonautics  Administra- 
tion, Ah-craft  Service,  Attn:  A-39e,  Wash- 
ington 26,  D.  C,  a 
conformance  signed  by 
of  his  company,  sett 
termedlate"  grade  fabrii 
by  him  meets  the  mln^ 
ments  established  In 

thereafter,  distribution!  of  the  alqpraft  fabric 
conforming  to  the  terAu  of  this  order  may 
be  started  and  contlnaed. 

The  prescribed  Idenliiflcatlain  on  the  air- 
craft fabric  does  not  relieve  the  aircraft 
manufacturer  or  ownet  of  responsibUity  for 
the  proper  application  joC  the  aircraft  fabric 
on  his  aircraft,  nor  waive  any  of  the  require- 
menta  concerning  typ«  certification  of  the 
aircraft  in  accordance  ^th  existing  CivU  Air 
Regulations.  I 

If  complaints  of  non«onformanoe  with  the 
requirements  of  this  order  are  brought  to  tha 
attentloik^  of  the  ClvU  Aeronautics  Adminis- 
tration, aiMl  investlgatlSn  Indicates  that  such 
complaints  are  JustUMd.  the  Administrator 
win  take  appropriate  ictlon  to  rectrict  th« 
use  of  the  prodiict  inv(  Ived. 


rltten  statement  of 
a  reaponslble  oOcial 
forth  that  the  "In- 
to be  manufactured 
i.um  aafety  requlre- 
i  order.  Immediately 
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Ooplee  of  this  Technical  Standard  Order 
and  other  Technical  Standard  Orders  may  be 
obtained  from  the  ClvU  Aeronautics  Admin- 
istration, Aviation  Information  Staff,  Wash- 
ington 38,  D.  C. 

(Technical  Standard  Order  TSO-C16] 

Ancaarr  Fabxic,  Obadc  "A":   Extbmal 
Covzanto  Matsuai. 

tntroddstton.  Aircraft  fabric  la  in  the 
class  of  aircraft  components  which  the  Ad- 
ministrator of  ClvU  Aeronautics  Is  authCH-- 
Ized  to  approve  In  accordance  with  Parts  3, 
4a  and  4b  of  the  ClvU  Air  Regulations. 

This  Technical  Standard  Order  Is  Intended 
to  serve  ss  a  criterion  by  which  the  product 
manufacturer  can  obtain  ClvU  Aeronautics 
Administration  approval  of  his  aircraft 
fabric. 

In  the  establlahment  of  this  Technical 
Standard  Order,  consideration  has  been  given 
to  existing  Oovemment  and  Industry  atand- 
ards  for  aircraft  fabric  for  the  purpose  of 
adopting  the  performance  requirements  of 
one  of  the  recognized  aeronautical  standards 
as  tlie  minimum  safety  requirements  for 
Grade  "A'  fabric  which  is  Intended  for  use 
as  external  covering  nuiterlal  on  clvU  air- 
craft or  components  thereof.  The  specifica- 
tions of  the  Society  of  Automotive  Engineers 
for  Grade  "A"  fabric  contains  such  require- 
ments. 

DntZCTTVX 

Provision.  Pursuant  to  II  3.06, 3301, 3332, 
4a.07,  4a.400,  4a.415,  VoM.  4b301,  4b331,  and 
8.08  of  the  ClvU  Air  Regulations,  which  au- 
thorise the  Administrator  to  approve  air- 
craft material,  the  performance  requirements 
for  Grade  "A"  fabric  as  set  forth  in  section  5 
of  SAK  Specification  AMS  3808,  Cloth;  Air- 
plane, Cotton,  Mercerized,  dated  January  1, 
1948.>  stated  below,  are  hereby  establlahed 
as  the  minimum  safety  requirements  for 
Grade  "A"  fabric  which  Is  Intended  for  ex- 
ternal use  on  ClvU  aircraft. 

1.  Acknotoledgmpnt.  A  vendor  shall  men- 
tion this  specification  number  In  all  quota- 
tions and  when  acknowledging  purchase 
orders. 

2.  ilpfilieation.  The  cloth  shall  be  suitable 
for  covering  aircraft  surfaces  such  as  wings, 
fuselage,  aUerons.  and  elevators. 

8.  Jfaterioi.  The  cloth  shall  be  woven  from 
S-pIy.  combed  cotton  yam. 

4.  Quality,  (a)  The  cotton  fibers  shall  be 
evenly  apun  into  yams  of  proper  and  tinlf  orm 
yard  count,  twist,  and  diameter  to  produce 
the  texture  and  weight  reqtUred. 

(b)  The  yam  shall  be  reasonably  free  from 
n^>  tweaks,  broken  ends,  uneven  threads 
and  knots. 

(c)  Tarns  shaU  be  closely  woven  Into  fab- 
ric uniform  In  body  and  appearance,  and 
which  ahaU  be  reasonably  free  from  strla- 
tlons  due  to  variable  weaving  operations. 
CAoih  ahaU  be  tuilformly  finished  In  accord- 
ance with  the  best  practice  for  high-grade 
alzplane  cloth. 

0.  Jteqvtrements.  (a)  The  cloth  shaU  be 
piece  mercerized,  or  the  yam  may  be  mer- 
ceriaed  under  tension. 

(b)  The  weave  ahaU  be  plain  (one  up  and 
one  down). 

(c)  The  number  at  threads  shaU  be  not 
more  than  84  and  not  less  than  80  per  inch 
in  either  the  warp  or  the  fUl. 

(d)  The  selvage  edges  shall  be  fiat  woven 
with  no  greater  tension  than  that  of  the 
body  of  the  doth. 

(e)  The  breaking  strength  shaU  be  not 
less  than  80  pounds  per  Inch  of  width  in 
either  the  warp  or  flU  as  detemUned  by  the 
raveUed-strlp  method. 

(f)  The  elongation  shall  be  not  greater 
than  18%  in  the  warp  and  not  greater  than 


*  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers.  29  West  Thirty- 
ninth  Street.  New  York.  N.  T. 
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11%  In  the  fill  when  70  pounds  tension  la 
applied  during  the  raveUed-strlp  test. 

(g)  The  tearing  strength  shall  be  not  leas 
than  6  pounds  In  either  the  warp  or  flU  as 
determined  by  the  trKpeito\d  method. 

(h)  The  weight  of  the  finished  cloth  shall 
not  exceed  4.0  ounces  per  square  yard  for  36 
and  42  Inch  widths  and  4.5  ounces  per  squfire 
yard  for  60  Inches  and  over. 

(1)  The  cloth  shall  contain  not  more  than 
2.5%  total  alzlng,  finishing  and  other  non- 
fibrous  materials  and  should  be  chemlcaUy 
neutral.  A  deslzlng  operation  may  be  per- 
formed If  necessary  to  reduce  the  sizing  con- 
tent to  the  2.6%  maximum  value  specified. 

(J)  Finishing  shall  consist  of  washing, 
framing  and  calendering.  The  calendering 
shall  be  sufficient  to  lay  any  nap  present  and 
shall  provide  a  smooth,  even  surface.  Nap 
may  be  removed  by  singeing. 

6.  Tests.  AU  tests  shall  be  made  in  ac- 
cordance with  ASTM  D39-39  except  as  fcd- 
lows:  The  test  for  total  sizing,  finishing  and 
other  non-fibro\i8  materials  shall  be  made  In 
accordance  with  ASTM  D629-42T.  using 
equation  3  for  calculation. 

7.  roI«rance«.  Unless  otherwise  specified 
on  the  drawing,  or  purchase  order,  the  fol- 
lowing tolerances  apply: 

roI«ranee 
Width  (Inches):  (inches) 

42""""I1I""I™"IIIIII""      ±% 

60 ±1 

60 ±1 

90 - ±\% 

8.  Lenffth  of  cut.  The  length  of  a  sifigle 
cut  ShaU  be  not  less  than  40  yards  except 
that  10%  of  the  total  yardage  of  one  width 
imder  any  contract  or  order  may  he  in 
abort  lengths  of  from  10  to  28  yards  and 
10%  may  be  from  26  to  40  yards.  However, 
short  lengths  shall  be  roUed  together  and 
the  roll  pr(^>erly  labeled  to  Indicate  that  It 
is  ccHnpoeed  of  short  lengths. 

9.  Length  of  roll.  The  cloth  shaU  be  fur- 
nished on  rolls  containing  the  fi^owlng 
lengths: 

JtoU  length 
Width  (Inches) :  (yardj) 

36  and  42 _ 600  to  800 

60  and  68 260  to  900 

90    175  to  200 

10.  Jteporfs.  Unless  otherwise  specified, 
the  vendor  shall  furnish  for  each  shipment 
three  copies  of  a  notarized  report  stating 
that  the  cloth  confcn-ms  to  this  specification. 
This  report  shall  Include  the  purchase  order 
number,  material  apeciflcatlon  number  and 
quantity. 

11.  Identification.  The  cloth  shall  Incor- 
I)orate  a  contln\K>us  marking  to  show  the 
mantifacturer's  name  c»:  trade  mark  and  AMS 
3806.  This  marking  may  be  stamped  along 
the  selvage. 

12.  Packaging,  (a)  Packaging  shall  be  ac- 
complished In  such  a  manner  as  to  Insure 
that  the  cloth,  during  shipment  or  storage, 
wUl  be  protected  against  exposure  to  mois- 
ture or  weathering,  or  harmful  agenta  of  any 
kind. 

(b)  Each  package  shall  be  permanently 
and  legibly  marked  to  give  the  following  in- 
formation: 

Cloth:  airplane,  cotton,  mereerlaed,  80  lbs. 
Breaking  Strength  AMS  3808 

Yardage 

Width   - _ - - 

Date  of  Manufactxue 

Order  number 

Manufacturer'a  name 

13.  Approval.  A  vendor  ahall  not  supply 
cloth  to  this  specification  untU  samples  are 
approved  by  the  purchaser  and,  after  ap- 
proval, the  materials  and/tur  methoda  of  man- 
ufacture shall  not  be  changed  without  writ- 
ten permission  from  the  purchaser.  Results 
of  tests  on  Incoming  shipments  shaU  be  es- 
sentially equal  to  those  on  the  approved 
samples. 


i 
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lyyjg  lULES  AND  lEGUlATIONS 

^Ji:&^o.o^i!t.^^js:ir^sx  dS'jSSHL^^  ^^^IZ^^tT^ 

SSSTtowndor  ^t  vindor  .  «pen.«.  un-  WMhlngton  25.  D.  C.  'TthTmaUrUl  1.  rigid  mi  ■«•  In.  ^- 

IcM  purchaner  receive*,  within  thre«  week*  of  •  ak  331    CoveriWI.     •     •     •  men  sbiOl  be  uwd.    I*  flexible,  the  matenat 

notlilcaUon  of  rejection,  other  inetructlon*  »  .luj,  b.  pUMWl  to  •  frame,  expoelng  an  area 

for  dtepoattlon.  <^^  B^J^t»^  §  «  8  in.    Where  backing  material  to  uaed. 

Mor>    Simltor  .pert/lcfton.    AK-C-Wl  la  CAA  Rule,  regarding  aircraft  fabric  which  the  ^^^^f^^JH^^  ZS^il^"^  ^n. 

U.^Tforlnformat'loi;  only  and  Shall  not  be  .pp.,     to     1 4bJSl     are     p«blUb«l     under  ^^^^--^^^^^^^^^''^.^It 

Snatrued  a.  an  acceptable  alternate  unl-  ,  4b^l.  PortJ  ^  ?^e?.Jtan7«Tupon^I  horl- 

•U  r-iulremenu  of  thU  AMS  are  met  ,  4b  3824    CoWn  fnt«rior..     •     *     V  Sl3  TSSicJ.     ^e  btiner  stSS^  be  ad- 

AWfAieation.    Fabric  complying  with  the  b,,i..»  lust«l  for  no  air  Intake,  giving  a  yellow 

•peeincatlona  appearing  In  thU  order  Is  ap-  (C**  «"»'  tioped.'  1V4  In.  flame.    SulUbl*  precaution* 

provwl  for  all  aircraft  with  wing  loadings  ^^^  ^^,^  regarding  flre-realaUnt  aircraft  ,,J2l  be  taken  to  avoid  drafU.    The  period 

greater  than  9  pef  and  placard  never-exceed  „gt„,.,  which  apply  to  I  4b.StM  are  pub-  ^^  .ppuctlon  shall  be  SO  sec  with  V4  of  the 

•peeds  greater  than  160  mph.    Fabric  already  ^^^^  ^^^^^  ,  453826!.  fume  In  contact  with  wthe  material  at  the 

approved  by  the  Administrator  may  continue  ^,.     „,      _     ^   «^«.     •    •    •  apnrodUmaU  center  of  the  specimen.    Upon 

to  be  installed  on  aircraft:  |  4b.382Sl    Fire  precaution*.  removal  of  the  flame  source  from  the  specl- 

(1)  For  which  an  application  for  original  .^^^^  Rulee)  men  the  flame  shall  extinguish  ItaeU.wlthln 
type  eertlflcate  Is  made  prior  to  the  eflecUve  -.^^i.  ..  IS  sec  and  no  smoldering  or  glowing  shaU  be 
date  ot  thla  order.  (Technical    SUndard    O™*,  ™*'^*"'    "■  visible  10  sec  thereafter.    No  compleU  pene- 

(2)  The    prototype    of    which    U    flown  amended  June  1».  IWWI  tratlon  of  the  material  shall  result, 
within  one  year  after  the  effective  daU  of  smom  DrtKrtoo                                 4.  MeportM.    Unless  otherwise  specified,  the 
this  order,  and                                      ^^                                                      .  _^     •ar»_/»i.  .-naor  shall  furnish,  with  the  original  sample 

(2)  The  prototype  of  which  U  not  flown  „o„.  Technical  Standard  Order  ™0^»»«  -uK-.itted  for  approval,  three  copies  of  a 

within  one  year  after  the  effective  date  of  „  .mended  June  15.  IMS.  ^..'•"°'?|,y'^  notarlxed  report  rtT  the  resulU  of  the  test 

this  order  If  due  to  causes  b«yond  the  appll-  p.^  4a.  Supplement  1.  published  *«»y  »••  »^  ^^^^  showing  duration  of  flaming. 

cant's  control.  i»48.  In  IS  F.  B.  S543-3545.  and  Is  placed  here.  ^^^  ^  Mnolderlng.  char  width,  and  penetra- 

««cinc  nwTiwnowa  i Technical  flUndard  Order  TBO-Clll  tlon.    After  approval,  unless  otherwise  spec- 

»  ID-^    vendor  atuiX  furnish  with  each  snip- 

Mfking.    In  addition  to  the  Identification  p^,  DKracroaa  ment  three  copies  of  a  notarlaed  report  of  the 

Information  required  »°  »»»* /'^"J^Jifff '^"  „,^.  Technical  SUndard  Order  TSO-Cll  nsulU  of  the  above  test  made  on  each  grade 

location,  the  Technical  Standard  Ord«  dealg-  ^"^^Z^r^STpirt  4a  Suro^             1.  pub-  ^jp,  of  each  lot  or  shipment  of  material 

nation.  CAA-TSO^n.  shall  be  marked  con-  to  removed  J'J*^^  *■•  ^ST 3857-38W.  and  »ntSned  In  the  order.    Thte  report  shall  In- 

tlnuouiUy  along  the  selvage  edge  of  the  cloth.  toh«l  July  10.  l»48,  m  w  r  »  w             purchase  order  number,  thte  speclfi- 

•leept  that  for  the  purpoees  of  this  order  is  placed  her*  ^^^^  number,  vendors  material  number, 

inclusion  at  the  AMS  number  3«0«  to  not  ,T,chnlcal  Standard  Order  T80-C171  ^  quantity, 

required.    Thto  wUl  Identify  the  fabric  as  1  *^«»»«~                             «,.«,».  a   PmMtJ  and  identifieatioH. 

meeting  the  requlremenu  of  thU  order  In  p„,  RxasTAWT  AiacaArr  llanauL  5  1  SkJgtal  SS«   »>•   eccompltohed   In 

•ooordance  with  the  manufacturers'  state-  jntroduetUm.    Fire  restotant  aircraft  ma-  ^^  ,  manner  as  to  Insure  that  the  mate- 

ment  of  conformance  outlined  below.    TTOie  ^  ^^^  ^^^^  ^^  aircraft  componenU  ^^,^1,  5,1^-  shipped  wUl  not  be  torn  or  dam- 

IdenUflcatlon  will  be  accepted  by  t*ie  Civu  *•                 Administrator  of  ClvU  Aeronau-  ^  ,„^  ^„  be  protected  agalnat  exposure 

Aeronautics  Administration  as  evidence  tbat  »           .uthorlaed  to  approve  In  accordance  "^^  ^^^^^  weathering  and  harmful  materl- 

the    eetablUhed    minimum    safety    require-  "       p  ^u  S.  4a  and  4b  of  the  ClvU  Air  Regu-  »u  of  any  kind. 

menu  for  aircraft  fabric  have  been  met.  i-tions  5  2  Rach  package  shall  be  permanently  and 

Dmt*  requirement:    None.  Thte  Technical  Standard  Order  to  InUnded  le-iwy  marked,  and  the  maUrlal  tagged  or 

Mffecttve  date.    AfUr  SepUmber  \,:  to  mtm  as  a  crIUrlon  by  which  the  product  damped  to  give  the  following  Information: 

MMdflcatlonA   contained   In   thto   Technical  „/r,,.-tu.,.  can  obtain  Civil  Aeronautics  .  ^    __  .. 

Br;oZ^cn:.^^^oXx.!Vi  SHiii'^'-''-^'^^"''--*-"'^'  ^'^^'^"'"z:::::::^^ 

Orjje  "A-,  fabric  for  us.  on  certificated  air-  -^^ -^S'             t  -   tbto  T^hnl«a  -fn^orT  irtSonTl!!!^.!.^.!^! 

"li^tions.    Requesu  for  deviation  from.  f^itrt?ng'^^;;~S;S':id°^^                        Purchase  order  number 

or  waiver  of.  the  ^V"T*').l'thfni^  o°f  tSi  sJdl  for  fire  reatotant  aircraft  maUrlal  for  ,.  Approtml.    A  vendor  shall  not  supply 

which  affect  the  basic  airworthiness  of  the  ™  J^        ^  «!optlng  the  performance  re-  material  untU  samples  have  been  approved 

component,  should  be  submitted  for  approval  ^^•^^JJJ  «  ^Tof  the  ricognlx«l  aero-  ^TtTe  purcha«>r.     After  approval  changes  In 

by  the  Director.  Aircraft  8«rvce    Office  of  2"JJ™*"j;^^°^  „  the  minimum  safety  cimpoalUon.  production  manufacturing  pro- 

Avutlon  safety,  rmi  A«ron.utlc.  Admin-  ^^^^'^^'^IT  Ht.    restoUnt    maUrlato  cediJS  and  p^K—s  shall  not  be  made  wlth- 

totratlon.    These    '«\"'»2',„'^?'jil..^  thi  SSchare  InUnded  for  use  In  civil  aircraft.  ^ut  prior  wrItUn  approval  by  purchaser.  Re- 

dressed  to  the  ««"*«»  R*«'°"*'^     Atln  ST  specification   of  the  Society  of   Auto-  .mt^of  UsU  on  Incoming  shipments  shall  be 

Civil     Aeronautics     Admtntotratlon.     Attn.  ^«  •P*J^^„  ,0,  fire  restotant  aircraft  essentially  equal  to  those  obtained  on  ap- 

euperlntendent.  Aircraft  Iteanch  SaterUU  ««taln.  such  requlremenU.  proved  samples. 

conformance.  The  manufacturer  shall  material-  cob  h  ^^^^^  Btoterlal  not  conforming  to 
furnish  to  the  Civil  ^"°f  •"^''^'*S  "Lm^^^  nammfu  thto  f^flcatlon  or  to  authortoed  modifica- 
tion. Aircraft  Service.  Attn.  A-298  Washing-  .  *^  .i.n.  «07l  (t»\  'tlona  ^l  be  subject  to  rejection.  Unless 
ton  25  D.  C.  a  wrltUn  staument  of  con-  Provision.  Pursuant  to  II  3.08.  8.075  (b).  *Vrt-T«l  .MmTiltiH  relected  material  will 
JSTmSicTsl^ed  by  a  responsible  official  of  4..^.  4a.062.  4b05.  -nd  4b^5  (b)  of  he  ^l^^^^'P^'l^^^^if^^^^^^^ii^nse. 
hto  company,  setting  forth  that  the  Grade  civU  Air  Regulations,  which  •"\*'orto»  the  ^"^^JJ^^/J^^'Vlthln  three  weeks 
-A-  aircraft  fabric  to  be  manufactured  by  AdmlnUtrator  to  approve  aircraft  maUrtal.  )H»>«r  P""™"*7eJ?^^  instruc- 
hVm  meeu  the  minimum  safety  requlremen  s  the  performance  requlremenU  for  Are  resist-  "f  °°;";^"°"  .Jf^n"'**'"^"'  °'°*' 

j,r..£r«r„r,:;.r;r.-r4:  r^.^.rr.s^"';iuTi^=s  M^^sSr-H't;;^ 

ufacturer  or  owner  of  responsibility  for  the  ^^  ^  civil  aircraft:  In  II  V^J'^*,  ♦.  ?^.    ' 

proper  application  of  the  aircraft  fabric  on  j    Acknowledtment.    A  vendor  shall  men-  ClvU  Air  Regulations, 

bis  aircraft,  nor  waive  any  of  the  require-  j,o„  ^5^,  specification  number  In  all  quota-  oneiric  iNSTaocnoiw 

menu  concerning  type  certification  of  the  ^^^^    ,^    when    acknowledging    purchase  bpk:itic 

aircraft  In  accordance  with  extotlng  ClvU  Air  ^^^„  MMrktng.    In  addition  to  the  identmcatlon 
Regulations.  2   itpplication.    PrlmarUy     Intended     to  information  required  In  the  referenced  spec- 
if comptalnU  of  nonconformance  with  the  ^^^^  materlato  which  may  be  uaed  without  ifleatlon.  the  material  shall  be  permanenuy 
requlremenu  of  this  order  are  brought  to  the  j^rther  Ueatment  in  areas  In  air  carrier  air-  marked  with  the  Technical  SUndard  Order 

attention  of  the  Civil   Aeronautics  Admin- designation.  CAA-T80-C17.  to  Identify  tne 

isuatlon.   and    Investigation    Indicates   that  ,  cooles  BUT  be  obtained  from  the  Society  maUrlal  as  meeting  the  requlremenU  of  tnu 

•ucb  complalnU  are  Justified,  the  Admin-  *  ^*"  ™]1  ,  "Tl^r  29  Weat  Thirty-  order  In  accordance  with  the  manufacturers 

STrator  will  take  appropriate  actton  to  re-  of  f  "*°™°V  Sew  SrN  Y  aUUment  of  conlormance  outUued  belov.-. 

auict  the  use  of  the  product  involved.  ninth  Street.  New  York.  N.  T. 


Wednesday,  Deeimber  IS,  1948 
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be  aecq>ted  by  the 
ilntotratlon    aa   evl- 
mlnlmum  safety 
Btaat  nwterlal  have 


[None. 

^Application"  above, 
for  deviation  from, 
lenu  of  thto  order. 


Thto  Identlflcatlon 
ClvU    Aerooautlca 
dence  that  the  eetabl 
requlremenU  for  flr* 
been  met. 

Dat€  requirtment*. 

Kff^ctive  daU.    Bee 

DeviatUma. 
or  waiver  of,  the  reqi  ^ 
which  affect  the  baalo  alrworthlnaas  of  the 
component,  should  be  mbmltted  for  approval 
by  the  Director.  Aircraft  Service.  Offloe  of 
AvUUon  Safety,  ClvU  Aeronautics  Adminis- 
tration. These  requesis  should  be  addressed 
to  the  nearest  B^lonal  Office  of  the  ClvU 
Aeronautics  Admlnlsti fttl<m.  Attn:  8up«rln- 
Undent,  Aircraft  Rran<  h. 

Conformance.  The  mantifacturer  ahall 
furnish  to  the  ClvU  Ae  ronautles  Admlntotra- 
tlon.  Aircraft  Service.  ,  1-208.  Washington  25. 
D.  C.  a  wrItUn  sUUnent  of  conformance 
signed  by  a  responsible  official  of  hto  com- 
pany, setting  forth  tliat  the  fire  reatoUnt 
material  to  be  produoBd  by  him  meeU  the 
minimum  safety  requlremenU  esUbllshed  In 
thto  order.  lounedlately  thereafter  dtotrlbu- 
tlon  of  the  material  tconformlng  with  the 
terms  of  this  order  |may  be  started  and 
continued.  I 

The  prescribed  Identification  on  the  flre 
restotant  material  doe^  not  relieve  the  air- 
craft manufacttirer  or  Awner  of  responsibility 
for  the  proper  application  of  the  fire  restoUnt 
material  In  hto  aircraft ,  nor  waive  any  of  the 
requlremenU  concemli  ig  t3rpe  certification  of 
the  aircraft  In  accordai  ice  with  exlatlng  dvU 
Air  Regulations. 

If  compUlnU  of  nonconformance  with  the 
requlremenU  of  thto  otder  are  brought  to  the 
atuntlon  of  the  ClvU  Aertmautlcs  Adminis- 
tration, and  Investigation  Indicates  that  such 
complalnU  are  Justlflid.  the  Administrator 
wUl  take  approprlsU  kctlon  to  restrict  the 
tise  of  the  product  Involved. 

Copies  of  thto  Technical  Standard  Order 
and  other  Technical  S^dard  Orders  may  be 
obtained  from  the  Civil  Aeronautics  Admin- 
istration. Aviation  Inftormatlon  Staff,  Waah- 
ington  25.  D.  C. 

8  4b.44110  Fire-rtsistanteootantUneM 
und  flttingi.    *     •     • 

(CAA  ]  tules) 


CAA  Rules  regarding 


flre-reslatant  aircraft 


maUrlal  which  apply  to  I  4b.44110  are  pub- 
llabed  under  I  4b3e25L. 


I  4b.471 


CowUnol    *     ' 
(CAA  Rules) 


CAA  Rulea  regarding  flre-restotant  alreraft 
material  which  apply  to  I  4b.471  are  pub- 
lished under  I  4bJ8351. 

i4b.49    Power-pli^t  Are  protection. 


(CAA  Itulea) 

CAA  Rules  regardlni  fire-restotant  alreraft 
maUrlato  which  appl^  to  I  4b.4S0  through 
I  4b.493  are  publlahed 

i  4b.51    Required 

see 


under  1 4b.S8881. 
basic    equipment. 


(CAA  ^ules) 

[Technical  Standard  Or«er  TBO-C2I 

AasrBo  Iifi»CATo|i  (Prot  Static) 

/nfroductton.  Airspeed  Indicators  are  tn 
the  class  of  aircraft  componenU  which  the 
Admlntotrator  of  Clv^l  Aeronautics  to  au- 
thorized to  i4>prove  In  laccordanoe  with  ParU 
8,  4  and  6  of  the  ClvU  iAlr  ReguUtlons. 

In  the  esUbllshmeht  of  thto  Technical 
Standard  Order,  consideration  has  been  given 
to  existing  Oovernment  and  Industry  stand- 
ards for  airspeed  Indicators  for  the  purpose 
of  adopting  the  perfdrmance  requlronenU 
of  one  of  the  recognl»«l  aeronautical  stand- 


...^ 


FEDEtAL  tEGISTEt 

t  the  minimum  safety  requlremenU  for 
Indicators  which  are  InUnded  for 
use  In  dvU  aircraft.  The  specification  of  the 
Society  of  Automotive  Engineers,  Inc.  for  alr- 
epeed  Indicators  conUlns  such  requlremenU. 

DixacTivs 

Pursuant  to  118.08,  8.500.  4a.07,  4a.500. 
4b.05,  8X>5  and  6.500  of  the  ClvU  Air  Regula- 
tions, which  authorize  the  Administrator  to 
i4>prove  aircraft  equipment,  the  parf(»inanee 
requlremenU  for  airspeed  indicators  as  set 
forth  In  SAE  Specification  AS-391.  Airspeed 
Indicator  (Pltot  SUtlc)  dated  July  1,  1047.* 
sUted  below,  are  hereby  esUbllshed  as  mini- 
mum safety  requlremenU  for  airspeed  In- 
dicators which  are  InUnded  tat  use  In  clvU 
aircraft: 

1.  Purpose.  To  specify  mlnimtun  requlre- 
menU for  Pltot  SUtlc  Pressure  Type  of  Alr- 
qieed  Indicators  for  use  In  aircraft,  the  op- 
eration of  which  may  subject  the  Instru- 
menU  to  the  environmental  conditions  speci- 
fied In  I  S  .3. 

2.  Scope.  This  specification  covers  six 
types  of  InstrumenU  as  follows: 

Type  /.    30-250  miles  per  hour  rangei. 
Type  //.    40-300  miles  per  hour  range. 
rype  ///.    60-400  miles  per  hour  range. 
Type  IV.    50-450  mUes  per  hour  range. 
Type  F.    50-700  mUes  per  ly}ur  range. 
Type  VJ.    50-425  knoU  range. 
8.  General  requirements. 

5.1  Material  and  workmanship. 

8.1.1  Jfater^ab.  Materlato  ahaU  be  of  a 
quality  which  experience  and/or  tesU  have 
demonstrated  to  be  suitable  and  dependable 
for  use  in  aircraft  InstrumenU. 

8.1J1  IForfcmans/i<p.  Workmanship  ahall 
be  oonstotent  with  high  grade  aircraft  In- 
strument manufacturing  practice. 

3.2  Identification.  The  following  Informa- 
tion ahall  be  legibly  and  permanently 
marked  on  the  Instnmient  or  attached 
thereto: 

(a)  Name  ctf  Instrument  (Airspeed  Indi- 
cator). 

(b)  SAE  Specificatlor,  AS  301. 

(c)  Range. 

(d)  Manufacturer's  part  number. 

(e)  Manufacturer's  serial  number  or  daU 
of  mantifacture. 

(f)  Manufactxtfer's  name  or  trademark. 

SJ  Environmental  conditions.  The  fol- 
lowing are  esUbllshed  design  crlUrla  only. 
AU  teste  shaU  be  run  as  per  sections  5,  8 
and  7. 

8  J.l  Temperature.  When  installed  in  ac- 
cordance with  the  Instrument  nuinufac- 
turar'a  Instructions,  the  Instrument  shaU 
function  over  the  range  of  ambient  Umpera- 
turss  from  -80°  C.  to  50*  C.  It  shall  not  be 
advaraely  affected  by  exposure  to  Umpera- 
tures  of  -65*  C.  and  70*  C. 

84.2  Humidity.  The  Instnunent  ahaU 
function  and  shaU  not  be  adversely  affected 
when  exposed  to  a  relative  hiunldlty  of  up  to 
•6  percent  at  approximately  82*  C. 

8.8.8  iUtitvde.  The  Instrument  shall  func- 
tion and  shaU  not  be  adversely  affected  when 
subjected  to  a  preesure  range  eqtUvalent  to 
-1.000  feet  to  40.000  feet  standard  altitude. 

8.8.4  Vibrof  <on.  When  IhstaUed  In  aooord- 
anoe  with  the  Instrument  manufacturer's 
Instructions,  the  Instrument  shall  function 
and  shaU  not  be  adversely  affected  when  sub- 
jected to  vibrations  of  not  more  than  0.010 
Inch  at  a  frequency  from  500  to  8,000  cycles 
per  mlnuU  *  or  of  not  more  than  1.3  g.  When 
spedfled  by  the  purchaser  for  use  In  rotary 
wing  aircraft,  the  frequency  range  shaU  be 
150^.000  cycles  per  mlnuU. 


*Cbples  of  the  SAE  specification  Itoted 
above  may  be  obUlned  from  the  Society  of 
Aut<»iotlve  Engineers.  Inc..  29  West  Thirty- 
ninth  Street.  New  York,  N.  Y. 

*It  to  tmderstood  that  the  unit  ahaU  with- 
atand  vibrations  at  mgher  frequencies,  but 
the  acceleration  values  need  not  exceed  those 
abown  above. 
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4.  Detail  requirement$. 

4.1  Pressure  equivalents,  ntcae  Inatm* 
menu  ahall  be  caUbratad  to  IndlenU  alr> 
speed  In  acco-dance  with  the  foUowlng  prea- 
•ure  equivalenu  (Ublea  I  and  II). 

TABLI    I— DOTXKZNniL    PRKS8UKK8   FOB    AuSrXXOS 

IN  M.  p.  H. 


WATXa  AND 

MXBCCKT 

AI  U*C. 

Diflerential  pressure 

Airspeed  (m.  p.  h4 

' 

Pounds 

Incbes  of 

Inches  of 

per 

water 

mercury 

square 
inch 

20 : 

a  197 

.788 

a  01 45 
.0581 

a  0071 

40 

.0284 

£0 

1. 231 
1.774 
2.410 

.0907 
.1307 
.1780 

.0444 

CO 

.aJ40 

70 

.0872 

80 

S.1S8 

.2327 

.1140 

90 

4.000 
4.(M3 

.2948 
.3642 

.1444 

100 

.1784 

120 

7.130 

.5254 

.2573 

140 

9.736 

.71fi7 

.3510 

160 

12.736 

.93M 

.4577 

180 

16.167 

1.191 

.5835 

200 

2a  025 

1.476 

.7227 

210 

22.117 

1.630 

.7982 

240 

29.054 

Z141 

1.049 

250 

31.502 

2328 

1.140 

270 

37. 014 

2:728 

1.330 

aoD 

46.033 

5&1S 

67.42 

3.392 
4.138 
4.968 

L661 

330 

2L0a0 

380 

1433 

400 

84.32 

&214 

3.043 

4S0 

108.66 

&007 

3.923 

SOO 

136l87 

iaae6 

4.940 

560 

169.31 

12.470 

61IIO 

600 

206.40 

1{l2I0 

7.449 

6S0 

248.62 

18.321 

&973 

700 

296.50 

21.849 

laTOl 

Tablx  II— DimnxNiiAL  Prkssvbis  Fob  AnuirzEDS 
IN  Knots 


WATXB  AND  MBBCORT  AT  16*  C 

Differential  prenars 

Airspeed  (knots) 

Pounds 

locbes  of 

Indies  of 

per 

water 

mercury 

sqoara 
Inch 

50 

L034 

a  1304 

a0800 

60 

X354 

.1736 

.0880 

70.., 

3.307 

.3303 

.1167 

80..C 

4.192 

.3089 

.I6U 

90 

6.310 

.3913 

.1910 

100 •. 

6.563 

.4830 

.3308 

120 

9.475 

.0982 

.300 

140 

1Z94 

.9638 

.4070 

100 

16l9S 

1.349 

.0117 

180 

21.64 

1.687 

.7774 

300 

36.71 

1.908 

.9040 

210 

29.61 

1176 

L006 

240 

38.84 

Z8Q3 

L4a2 

250 

4Z27 

3.115 

1.00 

270 

49. 5« 

3.664 

1.790 

300 

01.82 

4.666 

lai 

330 

76.01 

6.673 

X739 

300 

9L03 

4.7W 

1.386 

400 

114.33 

8.435 

4.130 

420 

127.21 

9.374 

4.  Ml 

4.2  Indicating  mef/iod.  These  airspeed  In- 
strumenU shaU  IndlcaU  by  a  meana  of  • 
polnUr  moving  ovw  a  fixed  dial.  Sensitive 
types  shall  have,  In  addition,  an  under  dial 
vtolble  through  an  aperture  In  the  fixed  dial 
for  indicating  hundreds  of  miles  per  hour. 
Clockwise  polnUr  motion  shall  indicaU  In- 
creasing airspeed. 

4.3  Visibility.  The  polnUr  and  aU  dial 
markings  shall  be  vtolble  from  any  point 
within  the  frustum  of  a  cone  whose  side 
makes  an  angle  of  not  lees  than  80  degreea 
with  the  perpendicular  to  the  dial,  and  whose 
small  diameter  to  the  aperture  of  the  Instru- 
ment case.  The  dtoUnce~  between  the  dial 
and  the  cover  glass  shaU  be  a  practical  mini- 
mum and  sbaU  not  exceed  0.187  of  aa 
Inch. 

4.4  iMoi  markings. 

4.4.1  Finish.  Unless  otherwise  epeclfied 
luminescent  (self  activating)  material  sbaU 


^' 


Tai^p»ir  oM.??  jy.Tgg>" 


« 
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b*  appltod  to  an  major  gratfuaUona.  nuaaerala 
and  pointer. 

4.4J  GroduanofM.  Minor  graduatlona 
■hall  be  iiaed  at  InterraU  not  to  excaed  ft 
miles  per  hour,  up  to  the  800  mllea  per  hour 
mark.  Major  graduations  shall  be  used  to 
Indicate  every  10  miles  per  hour  up  to  300 
nUlee  per  hour. 

4.4.3  Numerala.  Suflklent  numerals  shall 
be  marked  to  poaltlvelj  and  quickly  Identify 
all  graduations.  Numerals  shall  dUtlnctly 
Indicate  the  graduations  to  which  each  ap- 
plies. 

44.4  tfutrument  name.  The  word  'Air- 
speed" shall  be  marked  and  may  be  the 
same  flnlah  as  the  numerals.  The  Inscrip- 
tion ••MPH"  of  "KNOTS"  shall  appear  on  the 


4.5  Limitation  of  pointer  movements.  The 
pointer  movement  shall  be  limited  by  stops 
in  the  mechanism  In  such  a  way  that  the 
pointer  wUl  not  be  permitted  to  rotate  more 
than  10  degrees  beyond  the  last  graduation 
on  the  dial.  Stops  msy  also  be  Incorporated 
in  tbe  Instrument  mechanism  to  limit  coun- 
terclockwljse  motion  of  the  pointer. 

4  6  Bocfc  of  ease  markings.    The  back  of 
the  case,  adjacent  to  the  connections  shall 
be  marked  as  follows: 
P— Pltot  Pressure  Connection. 
S— SUtlc  Pressure  Connection, 
ft.  Test  conditions. 

ft.1  Atmospheric  conditions.  Unless  other- 
wise specified  all  teste  required  by  this  speci- 
fication shall  be  met  at  an  atmospheric  pres- 
sure of  approKlmately  29  92  inches  of  mer- 
cury, and  at  an  ambient  temperature  of  ap- 
proximately aa*  C.  When  teste  are  made 
with  the  pressure  or  the  temperature  sub- 
stantially different  from  these  values  allow- 
ances shall  be  made  for  the  variations  from 
the  specified  conditions. 

ft.a  Vtbrafton  Ito  minimize  friction).  Un- 
less otherwise  specified,  all  teste  for  per- 
formance may  be  made  with  the  Instrument 
subjected  to  a  vibration  of  0.0C2  to  0  005  Inch 
amplitude  at  a  frequency  of  1.500  to  2.000 
cycles  per  minute.  The  term  amplitude  as 
used  herein  Indicates  the  total  dUplsceraent 
from  positive  maximum  to  negative  maxi- 
mum, w    ,.   w 

ftj  Preconditioning.  No  pressure  shall  be 
applied  to  the  diaphragm  or  any  actuating 
element  of  the  Instrument,  nor  shall  the 
diaphragm  or  other  actuating  element  be 
flexed  or  exercised  for  a  period  of  34  hours 
prior  to  the  start  of  the  Individual  teat. 

ft  4  Vibration  stand.  A  vibration  stand 
ahall  be  used  which  will  vibrate  at  any  de- 
sired frequency  between  500  and  3,000  cycles 
per  minute  and  shall  subject  the  instrument 
to  vibration  such  that  a  point  on  the  instru- 
ment case  will  describe.  In  a  plane  Inclined 
4ft*  to  the  horizontal  plane,  a  circle,  the 
diameter  of  which  U  equal  to  the  amplitude 
specified  herein. 

6.  Individual  performance  requirements. 
All  Instrumente  or  componente  of  such  shall 
b«  subjected  to  whatever  tests  the  manu- 
facturer deems  necessary  to  demonstrate 
specific  compliance  with  this  specification  In- 
eluding  the  following  requlremente  where 
applicable. 

6.1  Scale  error.  Tha  Instrument  shall  be 
tested  for  scale  arrors  at  the  polnte  of  the 
scale  Indicated  In  table  III.  The  teste  shall 
be  made  by  subjecting  the  Instrument  to  the 
pressure  specified  to  produce  these  readings. 
first  with  pressure  Increasing,  then  with  pres- 
sure decreasing.  With  pressive  Increasing, 
the  pressure  ahall  be  brought  up  to.  but  shall 
not  exceed  the  pressure  specified  to  give  the 
desired  reading.  With  preasxure  decreasing, 
the  pressure  shall  be  brought  down  to.  but 
ahall  not  fall  below  the  luressure  specified  to 
give  the  desired  reading.  The  errors  at  tha 
test  polnte  shall  not  exceed  the  tolerances 
specified  In  teble  ni. 

6.2  Friction.  The  Instrument  shall  bs 
tested  for  friction  at  the  test  polnte  Indi- 
cated by  a  superior  1  (>)  In  tabte  m.    The 
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praaaurc  ahall  ba  brought  up  to  tha  dealred 
reading  and  than  held  constant  while  two 
readings  are  taken;  the  first  reading  bamg 
taken  before  the  Instrument  Is  vlbratad.  and 
tha  aecond  one  after  the  Inatrumant  la  vl- 
bratad. The  dlfferenoa  between  any  two 
readings  shall  not  exceed  tha  tolerance  In 
table  IV. 

6  J  Position.  A  preasure  equivalent  to  one. 
quarter,  one-half  and  threa-q\iartara  scale 
deflection  ahall  be  applied.  Tha  change  In 
reading  at*  each  deflection  produced  by  ro- 
tating the  Instrument  from  the  vertical  to 
the  horlaontel  position,  or  90*  to  the  right 
or  left,  while  the  Instrxunent  Is  vibrated  ahall 
not  exceed  the  tolerance  speelfled  In  tabla 

ni. 

6.4  Leak.  With  both  the  pltot  preasure 
and  stetlc  pressure  connections  slmultene- 
oualy  evacuated  to  15  Inchea  of  mercury,  the 
leakage  shall  not  causa  more  than  0.4  Inch 
of  mercury  preeaure  drop  during  a  10  second 
period.  With  the  stetlc  pressure  connection 
open,  and  preasiue  equivalent  to  full  aeala 
pointer  defiectlon  applied  to  the  pltot  prea- 
sure connection,  the  leakage  shsll  not  causa 
more  than  1  MPH  decrease  In  Indication  dur- 
ing a  one  minute  period. 

7.  Qualification  tests.  As  many  Instru- 
ments aa  deemed  necessary  to  demonstrate 
that  all  Instrumente  will  comply  with  the 
requlremente  of  this  section  shall  be  tested 
In  accordance  with  the  manufacturer's 
recommendations : 

7.1  Lov  temperature.  The  instrument 
shall  be  subjected  to  a  temperature  of  -30* 
C.  for  a  period  of  three  hours.  With  the  tem- 
perature held  at  —30*  C.  the  instrument  shall 
be  tested  for  scale  errors  as  described  In 
paragraph  6.1.  The  errors  st  the  test  polnte 
shall  not  exceed  the  tolerancee  of  teble 
III  by  more  than  the  amount  specified  In 
table  IV. 

7.3  High  temperature.  The  Instrument 
shall  be  subjected  to  a  temperature  of  70* 
C.  for  a  period  of  three  hours.  With  the 
temperature  held  at  70*  C.  the  Instrument 
shall  be  tested  for  scale  errors  as  described 
In  paragraph  6.1.  The  errora  at  tbe  test 
polnte  shall  not  exceed  the  tolerances  ot 
teble  ni  by  more  than  the  amount  apeclfled 
In  table  IV. 

73  Vibration.  With  a  pressure  applied, 
sufllclent  to  give  hslf  scale  defiectlon,  the  In- 
strument shall  be  vibrated  at  500  cycles  per 
minute  and  describe  a  circle  of  0.003-0.005 
Inch  diameter.  The  frequency  shall  be  slowly 
Increased  to  3.000  cycles  per  minute  and  then 
slowly  decressed  to  500  cycles  per  minute,  to 
determine  whether  the  natural  frequency  of 
the  instrument  Is  In  thU  rsnge.  The  drift 
of  the  pointer  shall  not  exceed  the  tolerancea 
of  teble  IV  and  the  Instrument  pointer  shall 
not  oscillate  more  than  the  tolerance  apecl- 
fled In  table  IV.  After  three  hours  exposura 
to  vibration  amplitude  as  specified  In  section 
3.4.4  and  at  natural  frequency.  If  between 
SCO  and  3.000  cycles  per  minute.  otherwlM  st 
a.OOO  cycles  per  minute,  the  Instrument  shall 
meet  the  requlremente  of  section  6.  No 
damage  shall  be  evident  after  this  teat. 

7.4  Seasoning.  The  Instrument  ahall  be 
subjected  to  one  hundred  appUcatlona  of  a 
differential  pressure  sufllclent  to  produce  ap- 
proximately full  scale  defiectlon.  Not  less 
than  one  hour  following  this  test  the  Instru- 
ment shall  be  tested  for  scale  errors  as  de- 
scribed In  psragraph  6.1.  except  that  the  scale 
error  test  shall  not  exceed  the  tolerance  apec- 
Ified  In  teble  ni  by  more  than  tha  amount 
specified  In  table  IV. 

7.ft  Drift.  The  Instrument  shall  be  sub- 
jected to  a  differential  preas\ire  sufllclent  to 
produce  approximately  %  scale  deflection. 
After  being  subjected  to  a  preeatire  tor  a  pe- 
riod of  one  hour,  the  Inatnunant  ahall  be 
teated  as  deecrlbed  In  paragraph  6.1  esoapt 
scale  errors  shall  be  determined  for  Increaa- 
Ing  preeaure  only.  The  reading  of  the  Instru- 
ment shall  not  have  Increaaed  by  mora  than 
tbe  amount  specified  In  teble  rv. 


7.6  Low  temperature  expoturt.  The  In- 
strument shall  be  subjected  to  a  tempera- 
tiire  of  -66*  O.  for  a  pertod  of  34  boura. 
With  the  tamparature  held  at  —68*  C.  the 
Inatrument  ahall  function.  In  addition,  after 
tha  tamparature  U  ralaad  to  -SO*  C.  and  held 
for  a  period  of  three  boura.  the  tostrumeni 
ahall  meet  the  requlremente  o<  paragraph  7.1. 

7.7  Magnetic  effect.  The  magiMtIc  effect 
of  tha  Inatrument  shall  be  determined  In 
terma  of  tha  deflection  of  a  free  magnet,  ap- 
proKlmately  1^  Inchea  long.  In  a  magnetic 
field  with  a  horteontal  Intensity  of  0.18.  plus 
or  minus  0.01  gauas,  when  tha  Indicator  la 
held  In  various  positions  on  an  east- west  line 
with  \U  neareat  part  flve  Inches  from  tbe  cen- 
ter ot  tha  magnet.  (An  aircraft  compass 
with  the  compensating  magnate  removed 
therefrom  may  be  used  as  the  free  magnet 
for  this  test.)  The  maximum  deflection  of 
tbe  autgnet  shall  not  exceed  one  degree  for 
any  pointer  deflection. 

7.8  Humidity  test.  The  Inatrument  ahall 
be  subjected  to  the  extreme  conditions  spec- 
ified In  paragraph  3.4J  for  a  pertod  of  10 
hours,  after  which  It  ahall  meet  tha  requlre- 
mente of  aectlon  6. 
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The  following  alternate  specifications  also 
provide  minimum  performance  requirements 
for  airspeed  Indlcatora  which  are  satUfac- 
tory  for  use  In  civil  aircraft  aa  noted  below: 

(All  luted  specifications  are  USAAP  specl- 
fleatlona.) 
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Wednesday,  December  15,  1948 

Any  altemata  ipaillleatloa  HMad  abovt 
may  be  uaed  In  placejof  tha  baale  spaelflBa 
tloo.  Bowavcr.  tha  oaqulranMnte  aat  torth 
In  tha  8AB  8peeUlc4tkm  A8-801  are  tha 
minlmtun  acoaptabla  to  tha  CIvU  Acronautlca 
Administration  and  ^all  be  appUeaUa  In 
all  eaaaa  wherein  tha  performance  provlslona 
of  tha  altamato  speefleaUons  do  not  equal 

or  exceed  thoae  req\iltem«ito. 

i 

apscmc  DaTTOcnoMB 

Marking.  In  addltli  in  to  the  Identlfteattoa 
Information  required  1  n  tbe  referenced  speci- 
fication, each  airapaed  Indicator  ahall  be  per- 
manently marked  wlU  k  tha  Technical  Stand- 
ard Order  designation.  CAA-TBO-C3,  to  Iden- 
tify the  airspeed  ind.cator  aa  meeting  tha 
requlremente  of  thla  order  In  aoeordanoa 
with  the  manufacturfrs'  statement  of  oon- 
formance  outlined  bel«w.  This  Identlflcatlon 
will  be  accepted  by  the  CIvU  Aeronautlea 
Administration  as  evidence  that  the  esteb- 
llahed  minimum  safett  requlremente  for  air- 
speed Indloators  havelbeen  met. 

Data  requirements.  I  None. 

Effective  ^iate.  All  liew  Installations  of  air- 
speed Indicators  In  any  civil  aircraft  uaed 
In  Instrument  flight  ahall  require  alrqpeed 
Indloatora  complying  with  the  terms  herein 
effective  July  1.  1048  toe  transport  category 
aircraft  and  January  i;  1948  for  all  other  air- 
craft. Individual  alitcraft  having  airspeed 
Indlcatora  installed  prior  to  this  effective 
date  may  continue  tt>  use  the  older  type 
Instrumente  Indefinitely. 

Deviations.  Reqtie^  for  deviation  or 
waiver  of  the  requlremente  of  this  order, 
which  affect  the  basl^  alrworthlneas  of  tha 
component,  should  be  Submitted  for  ai^roval 
by  the  Director,  AInnft  and  Componente 
Service.  Office  of  Saiety  RegtOiitlon,  OAA. 
Theee  requeste  shoulii  ba  addrcaaad  to  the 
nearest  Regional  Ofllfe  of  the  Civil  Aero- 
nautics Administration.  Attn:  Superintend- 
ent, Aircraft  and  Oomiionente  Branch. 

Conformance.  The  manufacturer  ahall 
furnish  to  the  CAA.  At  'craft  and  Componente 
Service,  Attn:  A-396,  IWashlngtcn  35,  D.  C, 
a  written  statement  df  conformance  signed 
by  a  responsible  official  of  his  company,  aet- 
tlng  forth  that  the  airspeed  Indicator  to  be 
produced  by  him  meete  the  minimum  safety 
requlreuMnte  eatabllst  ed  In  this  order.  Im- 
mediately thereafter  t  Istrlbutlon  of  the  air- 
speed Indicator  confomlng  with  the  terms 
of  this  order  may  be  itarted  and  continued. 

The  prescribed  Ideqtlflcatlon  on  the  air- 
speed Indicator  does  ziot  relieve  the  aircraft 
manufacturer  or  owndr  of  reeponslblllty  for 
the  proper  appllcatlofi  of  the  airspeed  In- 
dlcstor  in  his  aircraft^  nor  waive  any  of  tha 
requlremente  concernlhg  type  certification  of 
the  aircraft  in  accordance  with  existing  Civil 
Air  Regulations.  • 

If  complalnte  of  nonconformance  with  the 
requlremente  of  this  order  are  brought  to  tha 
attention  of  the  Civil  I  Aeronautics  Adminis- 
tration, and  Investigation  Indlcatea  that  such 
ccMnplalnta  are  JustUIM.  the  Administrator 
win  take  appropriate  faction  to  restrict  the 
use  of  the  product  involved. 

Copies  of  this  Technical  Stendard  Order 
and  other  technical  standard  orders  may  be 
obtelned  from  the  Civil  Aeronautlea  Admin- 
istration, Aviation  Inf  irmatlon  Staff.  Wash- 
ington 38,  D.  C. 

(Technical  Standaijd  Order  TSO-C3a] 
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TTPB    (OmCTIOITAL  GTBO) 

Moxb:  Technical  Standard  Order  TSO-Cfta 
to  removed  from  Part  4a,  Supplement  1,  pub- 
llahad  July  10,  1948,  In  13  F.  R.  8848-3860, 
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Non:  Technical  Standard  Order  TSO-C7a 
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and  la  placed  here. 
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ALTnorna,  Pecssubb  Actvatsd,  Scnsttivb 
Ttpe 

Introduction.  Sensitive  altimeters  are  In 
tha  daas  of  aircraft  componente  which  the 
Administrator  of  Civil  Aeronautics  Is  au- 
thorlaed  to  approve  in  accordance  with  Parte 
3.  4  and  6  of  the  Civil  Air  Regxilatlons. 

In  the  drtabllahment  of  this  Technical 
Standard  Order,  conalderatlon  has  been  given 
to  existing  Gevemment  and  Industry  stand- 
arda  for  aenaltlve  altimeters  for  the  purpose 
of  adopting  the  performance  requlremente  of 
one  of  the  recognised  aeronautical  standards 
aa  the  minimum  aafety  requlremente  for 
sensitive  altimeters  which  are  Intended  for 
use  tn  civil  aircraft.  The  specification  of  the 
Society  of  Automotive  Engineers,  Inc.  for 
sensitive  altimeters  contains  such  require- 
mrata. 

naacnvB 

Pursuant  to  (13.06.  3.500,  4a.07,  4a.500, 
4b.06,  6.05  and  6.500  of  the  Civil  Air  Begula- 
tlona,  which  authorize  the  Administrator  to 
approve  aircraft  equipment,  the  performance 
requlremente  for  sensitive  altimeters  as  set 
forth  in  SAE  ^;>eclflcatlon  AS-3g2,  Altimeter, 
PreBsure  Actuated  Sensitive  Type,  dated 
August  1,  1947,'  steted  below,  are  hereby 
established  as  minimum  safety  requlremente 
tor  sensitive  altimeters  which  are  intended 
for  use  In  civil  aircraft: 

1.  Purpose.  To  specify  minimum  requlre- 
mente for  pressure  actuated  Sensitive  Altim- 
eters tor  use  In  aircraft  tbe  operation  of 
which  may  subject  the  instnunent  to  envi- 
ronmental conditions  specified  in  section  3.3. 

a.  Scope.  This  specification  covers  two 
types  as  follows: 

Type  I.  Range  86,000  feet.  Barometric 
PrcMure.  Scale  range  at  least  28.1-30M 
Inches  of  mercury  (946-1,049  millibars). 
May  Include  markers  working  In  conjunction 
with  the  Barometric  Pressure  Scale  to  Indi- 
cate pressure-altitude. 

Tjfpe  II.  Range  80,000  feet.  Barometric 
Pressure.     Scale   range   at   least   28.1-30.99 


*Oopl«a  of  the  BAB  spedfloatlon  listed 
above  may  be  obtained  from  the  Society  of 
Automotive  Bngineers,  Inc.,  29  West  Thirty- 
ninth  Straat.  New  Tcrt.  N.  T. 
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Inches  of  mercury  (946-1 ,046  mlllibara) .  May 
include  markers  working  in  conjunction  with 
the  Barometric  Preasture  Scale  to  indicate 
preosure-altltude. 

3.  General  requirements. 

3.1  Materials  ar^d  workmaruhip. 

3.1.1  Materials.  Materials  shall  be  of  a 
quality  which  experience  or  teste  have  dem- 
onstrated to  be  sulteble  and  dependable  for 
use  in  aircraft  instrumente. 

3.1.3  Workmanship.  Workmanahlp  ahall 
be  consistent  with  high-grade  aircraft  In- 
strument manufacturing  practice. 

3.2  Identification.  The  following  informa- 
tion shall  be  legibly  and  permanently  marked 
on  tbe  unite  or  attached  thereto: 

a.  Name  of  Instrument. 

b.  SKE  Spec  AS  392. 

c.  Manufacturer  k  Part  No. 

d.  Manufacturer's  Serial  No.  or  date  of 
manufacture. 

e.  Manufacturer's  name  and /or  trade  matk. 

3.3  Environmental  condition*.  The  fol- 
lowing conditions  have  been  estebllshed  aa 
design  criteria  only.  Teste  shall  be  con- 
ducted as  specified  tn  sections  5,  6,  7. 

3.3.1  Temperature.  When  Instelled  In  ac- 
cordance with  the  manufacturer's  Instruc- 
tions, the  unite  shall  function  over  the  range 
of  ambient  temperatures  of  —90*  C.  to 
50*  C.  and  shall  not  be  adversely  affected  by 
exposxve  to  temperatures  of  —  66*  C.  to  70*  C. 

3.3.2  Humidity.  The  unite  ahall  fimctioa 
and  not  be  adversely  affected  when  expoaed 
to  a  relative  humidity  up  to  and  including 
OS  per  cent  at  approximately  32*  C. 

3JJ  Vibration.  When  installed  In  ac- 
cordance with  tbe  manufacttirer'B  Instruc- 
tions, the  unite  shall  function  and  shall  not 
be  adversely  affected  when  subjected  to  tha 
following  vihrstion. 

Frequency:  600-3,000  cycles  per  minute. 

Amplitude:  0.010  inch. 

Maximum  Acceleration:  OJg. 

Note:  It  is  understood  that  the  unit  ahall 
withstand  vibration  at  higher  frequenclea 
but  the  acceleration  value  need  not  exceed 
that  shown  above. 

When  specified  by  the  purchaser  for  use  in 
rotery  wing  aircraft,  the  frequency  range 
shall  be  150-3,000  cycles  per  minute. 

3.3.4  Overpressure.  Tbe  units  shall  not  ba 
adversely  affected  by  exposure  to  a  pressure 
of  50  inches  of  mercury  absolute. 

4.  Detail  requirements. 

4.1  /ndtcsttn^ir  method.  The  following 
method  of  indication  shall  Ise  employed.  For 
indicating  an  ascent  in  altitude  the  sensitive 
pointer  shall  move  in  a  clockwise  direction 
completing  one  revolution  (860°)  for  each 
1,000  feet  of  altitude  change.  A  means  shsll 
be  provided  for  showing  the  nrultlples  of 
1.000  feet. 

4.2  Dial  markings. 

4.2.1  Increments.  Markings  shall  be  pro- 
vided at  intervals  not  exceeding  20  feet  of 
altitude  with  major  Increment  markings  at 
100  foot  intervals. 

4.2.2  Zero  setting  system.  A  sero  setting 
system  shall  be  provided  which  will  permit 
the  Altimeter  to  be  set  to  show  field  elevation 
at  any  existing  ground  level  barometric  pres- 
sure. The  zero  setting  system  shall  show  the 
barometric  pressure  in  Inches  of  merctiry  or 
millibars  at  sea  level  throughout  the  range  of 
at  least  28.1  to  30.09  inches  (046  to  1,049 
millibars).  A  safety  feature  shall  be  pro- 
vided which  will  prevent  Incorrect  reading  of 
the  pressure  scale  when  the  aero  setting 
mechanism  exceeds  ite  barometric  pressure 
limlte. 

4.2.3  Finish.  Unless  otherwise  specified, 
luminescent  material  (self -activating)  shall 
be  applied  to  the  pointer(s),  major  padua> 
tlons  and  numerals. 

4.2.4  JVame.  The  word  "Altltuda"  shall  b« 
marked  on  the  dial  and  may  be  In  the  aama 
finish  as  the  numerals. 

43  VisibUity.  Pointers  and  dial  marking 
shall  ba  visible  from  any  point  within  tb6 
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fnMtrum  ol  •  oon«,  tht  aid*  of  which  BMkM 
•n  ADfte  of  SO*  with  Xbm  perpendicular  to  tb* 
dial  and  tb*  hbuOI  dUuMUr  at  which  la  tfaa 
apartura  of  tha  Inatrumant  eaaa.  Tha  dla- 
taaea  batween  tha  dial  and  the  cover  glaaa 
aball  ha  a  practical  minimum  add  ahall  not 
Mcead  OM  ot  an  Inch, 
t.  Te$t  eonditiona. 

•.1  iMmo»p/ier<c  co«di«ton*.  Unleaeother- 
wlaa  epeciaed.  all  teeU  required  by  tbla 
epaelflcatlon  shaU  be  made  at  an  atmoapharle 
preeaure  of  approximately  39  93  Inches  o< 
mercury  and  at  a  temperatwe  of  approxi- 
mately «a*  C.  When  teeta  are  made  with 
tba  atmoepherlc  preeeure  or  the  temperature 
aubatantlally  different  from  the«e  Taluea,  al- 
lowance shall  be  made  for  the  Tarlatlon  from 
the  specified  condition. 

5  a  V<br o  turn  { to  minimUt*  friction ).  Un- 
leaa  otherwise  specified,  all  tests  for  per- 
formance may  be  made  with  the  Instrument 
subjected  to  a  vlbratloo  of  0.002  to  0.006  Inch 
amplitude  at  a  frequency  of  1,500  to  2.000 
eyelaa  per  minute.  The  term  amplitude,  as 
tMad  herein.  Indicates  tlie  total  dUplacement 
■  from  poaltlve  maximum  to  negatlTa  maxi- 
mum. .  _. 
ftS  Btmndmrd  preuure$.  The  standard 
iwsaeuiee  used  In  calibrating  the  Altimeters 
■ball  be  aa  specified  In  tables  HI  and  ma. 

•.4  Yibftion  ttand.  A  vibration  stand 
rtt^»  ba  uaed  which  will  vibrate  at  any  de- 
lved fraquaney  between  &00  and  8,000  cyclea 
par  minute  and  shall  subject  the  Instrument 
to  »thratlon  such  that  a  point  on  the  InaUu- 
ment  case  wUl  describe.  In  a  plane  inclined 
46*  to  the  horlBontal,  a  circle,  the  diameter 
ol  which  la  equal  to  the  amplitude  specified 


•  /mNvMaaJ  perfomume*  requirementt. 
AU  InatrumenU  shall  be  subjected  to  what- 
ever  teata  the  manufacturer  deems  neceeaary 
to  demonstrate  specific  compliance  with  this 
specification  Including  the  foUowlng  requlre- 
■santa  where  appUenble. 

•  1     Cmlibration.    For  a  period  of  not  lesa 
than  twelve  hours  prior  to  thu  test  the  Altim- 
eter shall  not  have  been  operated  at  other 
than  the  preasurea  specified  In  section  6.1. 
The  barometric  pressure  scale  shall  be  set 
at  MM  inchea  of  mercury  and  the  scale  error 
recorded.    Without  changing  the  setting,  the 
Altimeter  shall  be  subjected  successively  to 
the  pressure  specified  In  table  I.    The  reduc- 
tion in  preeaure  shall  be  made  at  a  rate  of  ap- 
proximately   3.000    .eet    per    minute.    The 
Altimeter  shall  remain  at  the  "pressure  cor- 
reepODdlng  to  each  teat  point  for  at  least  tne 
minute  but  not  more  than  ten  minutes  before 
a  reading  U  taken.    The  error  at  all  test 
polnU  shall  not  exceed  the  tolerances  speci- 
fied In  Uble  1.    The  movement  of  the  pointers 
■ball  be  free  from  backlash   and   Irregular 
motion  when  the  pressure  Is  changed  uni- 
formly. .     ,     »  » 

6.2  Case  leak.  A  pressure  equivalent  to 
18  000  feet  within  the  cas»-  shall  not  result 
in  leakage  exceeding  the  tolerance  shown 
In  table  TI  during  a  per.od  of  10  seconds. 

6.3  Position  error.  The  change  In  pointer 
Indication  with  change  In  Instrument  poal- 
tlon  shall  not  exceed  the  tolerance  specified 

in  table  II.  „,^^  ^. 

6  4  Barometric  scale  error.  With  the 
ambient  pressure  constant  at  29.92  Inches  of 
mercury,  various  settings  of  the  barometric 
pressure  scale  within  lU  range  shall  cause 
the  pointer  to  Indicate  the  equivalent  alti- 
tude aa  shown  In  table  III  within  a  tolerance 

of  28  feet. 

7.  ifualification  teata.  As  many  Inatru- 
menU as  deemed  necessary  to  demonstrate 
that  all  instruments  will  comply  with  the 
requlremenU  ol  this  section  shall  be  tested 
In  accordance  with  the  manufacturers' 
reoommendat  ions. 

7.1  Low  temperature.  The  Instrument 
■hall  be  exposed  to  a  temperature  of  -  30*  C. 
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for  i  hours  and  while  at  this  tamperatura 
shall  meet  4he  requlrementa  at  aaetkm  6.1 
within  the  tolerances  spaelflad  In  table  1. 

7  2    Extreme  temperature  expoaura.    Tha 
Instrument  shaU.  after  altamata  aipoauiaa 
to  ambient  temperaturea  o<   -66*   C.  and 
70*  C.  for  periods  of  24  hours  each  and  a  da- 
lay  of  3  hours  at  room  temperature  following 
completion  of  the  expoeure.  meet  the  requlre- 
menta  of   section   6.1.    There   shall    be   no 
evidence  of  damage  as  a  result  of  exposure  to 
tha  extreme  temperatures  speclfiad  herein. 
7  J     Hysteresis.    Not  more  than  18  mlnutea 
after  the  Altimeter  has  been  first  subjected 
to  the  presstire  corresponding  to  the  upper 
limit  of  the  scale  In  section  6.1  the  pra«sura 
shall  be  Increased  at  a  rate  corraspondlnf  to 
a  decrease  In  altitude  of  approxlmaUly  8.000 
feet  per  minute  untU  the  preeaure  corre- 
sponding to  25.000  feet  Is  reached.    Within 
10   seconds   the   Instrument   shall    Indicate 
within  lOO  feet  of  the  test  reading.       The 
Altimeter  shall  remain  at  thU  preeaure  for  at 
least   five  minutes   but  not  more   than   16 
minutes  before  the  teet  reading  la  taken. 
After  the  reading  has  been  taken,  the  pree- 
aure shall  be  further  Increased  at  the  above 
rate  until  the  pressure  correepondlng  to  20,- 
000  feet  U  reached.    The  Altimeter  shall  re- 
main at  this  preeeure  for  at  least  one  min- 
ute but  not  more  than  ten  mlnutee  before 
the  teet  reading  Is  taken.    After  the  read- 
ing has  been  taken,  the  pressure  ahaU  ha  fur-  • 
ther  increased  at  the  above  rata  untU  at- 
moepherlc pressure  U  reached.    The  reading 
of  the  Altlmetar  at  either  of  the  two  teat 
points  shall  not  differ  from  the  reading  of 
the   Altimeter   for   the   corresponding   alti- 
tude in  the  scale  error  test  by  more  than  tha 
tolerance  specified  In  table  n. 

7  4    After    effect.      Not    more    than    five 
minutes  after  the  completion  of  the  hyste- 
resis test,  the  pointers  shall  have  returned 
to  their  original  reading,  corrected  for  any 
change  In  atmoepherlc  pressure  within  the 
tolerance  specified  In  table  II.        ,     ^  „  ^ 
7  8     Vibration.    The  Instrument  shall  ba 
vibrated  at  600  cydee  per  mlnuta  so  tliat  a 
point  on  the  case  will  describe  a  circle  of 
OJ003-0.005    inch   diameter.    The    frequency 
ahall  be  slowly  Increased  to  8,000  cydee  per 
minute   and  then  slowly   decreased   to  BOO 
cycles  per  mlnuta,  to  determine  whether  the 
natural  frequency  of  the  Instrument  to  In 
thto  range.    The  drift  of  the  polntar  shall 
not  exceed  60  feet  and  It  shall  not  oecUlata 
more  than  20  feet.    Aftar  three  hours  ex- 
posure  to  the  vibration  amplitude  specified 
tasectlon  3.3  3  and  at  the  natural  frequency 
(U  between  500  and  3.000  cycles  per  minute) 
or  at  2.000  cycles  per  minute  the  instrument 
shall   meet   the   requlrementa  of  section   6. 
No  damage  ahall  be  evident  after  thto  taat. 

7  6  Magnetic  effect.  The  magnetic  effect 
of  the  Altimeter  shsll  be  determined  In  terms 
of  the  deflection  of  a  free  magnet  approxi- 
mately IV,  Inchee  long  In  a  magnetic  field 
with  a  horlaontal  Intensity  of  0.18  ±  0.01 
gauss,  when  the  Indicator  to  held  In  various 
positions  on  an  east-west  line  with  Ito  near- 
est part  five  Inches  from  the  centar  of  the 
magnet.  •  (An  aircraft  Compass  with  the 
compensating  magnets  removed  therefrom 
may  be  used  as  the  free  magnet  for  thto 
test  )  The  maximum  deflection  of  the  mag- 
net shall  not  exceed  1'  for  any  polntar  de- 
flection. 

7.7  Humidity.  The  Instrument  ahall 
function  and  not  be  adversely  affected  when 
expoeed  to  the  extreme  condition  specified 
in  paragraph  8.8J  for  a  period  of  10  hours. 

7.8  Overpressure.  Alter  being  subjected 
momentarily  to  an  abeoluta  pressure  of  60 
inches  of  mercury  the  pointers  shall  return 
to  their  original  reading,  corrected  for  any 
change  In  atmoepherlc  preasxire.  within  80 
feet.  Complete  recovery  ahall  have  been 
effected  In  not  more  than  W  minutes  after 
the  presi.ure  application. 
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The  following  alternaie  specifications  also 
provide  minimum  perfoi  manca  raqiulrantenta 
for  eenaltlva  altimeters  whldi  are  satlafae- 
tory  for  use  In  civil  aircraft  aa  noted  balow: 

Army-Navy:  AN-A-SO-2. 

USAAP:  94-27409.  94-17960A. 

USAAP:  94-37494.  94-17867.  '^ 

Any  alternate  specUleatlon  listed  above 
may  be  uaed  In  place  of  the  baalc  specifica- 
tion. However,  the  re<mirementa  aet  forth 
In  SAX  Specification  A9-S93  are  the  mini- 
mum acceptable  to  the  ClvU  Aeronautics 
Administration  and  shall  be  i^ipUcable  In  all 
cases  wherein  the  performance  provlslona 
of  the  alternate  specifications  do  not  equal 
or  exceed  thoee  requirements. 

BFKJnc  nrsxftucnoMa 

Marking.  In  addltloi  to  the  Identifica- 
tion Information  required  In  the  referenced 
specification,  each  sensitive  altimeter  shall 
be  permanently  marked  |  with  the  Technical 
Standard  Order  dealgnatlon.  CAA-TBO-CIO. 
to  ldentlfy>the  aensltlve  altimeter  aa  meet- 
ing the  requlremente  of  thto  order  In  ac- 
cordance with  the  mantCactnrera'  statomant 
of  conformance  outllnea  below.  Thto  Idan- 
tiflcatlon  will  be  acceptod  by  the  ClvU  Aaro- 
nautlca  Admlntotratlon  Is  evidence  that  tha 
established  mlnlmtun  Oafety  requlremente 
for  sensitive  altimeters  have  been  met. 

Data   requirementa.    ^one. 

Effective  date.  All  new  InataUatlona  of 
aensltlve  altimeters  In  ai  ly  dvU  aircraft  tiaed 
In  instrumant  flight  ahdl  require  aenalUva 
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alttmatan  eomplylBg  with  the  terms  hareln 
affaettva  July  1,  1948  for  transport  category 
ilreraft  and  January  1. 1949  for  all  other  air- 
craft. Individual  aircraft  having  sensltlva 
altlmatan  Installed  prior  to  thto  effective 
date  may  continue  to  use  the  (dder  type  in- 
•tnmiente  Indeflnltdy,  however,  prior  to  the 
effective  date,  all  sensitive  altimeters  In- 
stalled In  any  civil  aircraft  used  In  Instru- 
ment flight  mtist  be  calibrated  to  the  llmlta 
tpeeUMl  herein. 

Deviationa.  Bequesto  for  deviation  or 
waiver  of  the  requlrementa  of  thto  Order, 
which  affect  the  basic  airworthiness  of  the 
compraiant.  shotild  be  submitted  for  approval 
by  tba  Director,  Aircraft  and  Componenta 
Servlee.  Oflloe  of  Safety  Regulation,  CAA. 
These  raquesta  should  be  addressed  to  the 
nearest  Regional  Ofllce  of  the  ClvU  Aeronau- 
tics Administration.  Attn:  Superintendent, 
Aircraft  and  Componenta  Branch. 

Confcrmanee.  Tlie  manufacturer  shall 
fumtoh  to  the  CAA.  Aircraft  and  Components 
Servloe,  AUn:  A-298.  Washington  26,  D.  C.  a 
written  stetement  of  conformance  signed  by 
a  responsible  oOlclal  of  hto  company,  setting 
forth  that  the  sensitive  altimeter  to  be  pro- 
duced by  him  meeta  the  minimum  safety 
requlramenta  establtohed  In  thto  order.  Im- 
mediately thereafter  distribution  of  the  sen- 
sitive altlmetera  conforming  with  the  terms 
ot  thto  order  may  be  started  and  continued. 

Tha  prescribed  Identlflcatlcm  on  the  sensl- 
tlva altimeter  does  not  reltove  the  aircraft 
manufacturer  or  owner  of  responsibility  for 
tba  proper  application  of  the  sensitive  alti- 
meter In  hto  aircraft,  nor  waive  any  of  the 
requlramenta  concerning  type  certification  of 
tha  aircraft  In  accordance  vrlth  existing  ClvU 
Air  Regulations. 

If  oomplalnta  of  nonconformance  with  the 
raqulrementa  of  thto  order  are  brought  to  the 
attention  of  the  ClvU  Aeronautics  Admlnto- 
tratlon. and  Investigation  indicates  that  such 
oomplalnta  are  Jtistlfied.  the  Admlntotrator 
wUl  take  appropriate  action  to  restrict  the 
use  of  the  product  involved. 

Copies  of  thto  Technical  Standard  Order 
and  other,  technical  standard  orders  may  be 
obtained  from  the  ClvU  Aeronautics  Admln- 
totratloci.  Aviation  Information  Staff.  Wash- 
ington 25.  D.  C. 

[Teamlcal  Standard  Order  TSO-Clfi] 


Toaaa  (Klxctucallt  Hxatis) 

/ntrodttctton.  ElectrlcaUy  heated  alrspMd 
tubee  are  In  the  class  of  aircraft  componenta 
which  the  Admlntotrator  of  ClvU  Aeronautics 
to  authorized  to  approve  in  accordance  wltb 
Parta  4a  and  4b  of  the  ClvU  Air  Regulations. 

Thto  Tachnical  Standard  Order  to  intended 
to  aerve  as  a  criterion  by  which  the  product 
manufacturer  can  obtain  ClvU  i^^ronautlca 
Admlalatratlon  approval  ot  hto  electrlcaUy 
heated  airspeed  tube. 

In  the  eetabltohment  of  thto  Technical 
Standard  Order,  consideration  has  been  given 
to  existing  Government  and  Indtistry  stand- 
ards for  airspeed  tubes  for  the  purp>oee  of 
adopting  the  performance  requlrementa  of 
one  of  the  recognized  aeronautical  standards 
as  the  minimum  safety  requlrementa  for  al» 
q)eed  tubea  which  are  Intended  for  use  In 
ClvU  aircraft.  The  specification  of  the  So- 
ciety of  Automotive  Engineers  for  electrically 
heated  airspeed  tubes  contains  such  requlre- 
menta. 

nnmcnvB 

Provlaion.  Pursuant  to  1 1  4aX)7.  4aJ>30. 
4b.0S  and  4b.61  of  the  Civil  Air  Regulations, 
which  authorise  the  Admlntotrator  to  ap- 
prove aircraft  equipment,  the  performance 
requlrementa  for  airspeed  tubes  as  set  forth 
In  sections  6  and  6  of  SAE  Specification  AS- 
803.  Alrqwed  Tubee.  Electrically  Heated. 
dated  December  1,  1947,'  stated  below,  are 


'Cc^ilea  may  be  obtained  from  the  Society 
of  Autonujtive  Englneera.  88  West  Tlilrty- 
nlnth  Street.  New  York,  N.  T. 
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hertiby  established  aa  minimum  aafety  re- 
qulrementa for  electrically  heated  airspeed 
tubes  which  are  Intended  for  uee  In  dvU  air- 
craft. 

1.  Purpose.  To  specify  minimum  requlre- 
menta for  Bectrieally  Heated  Air  Speed  Tubes 
for  use  on  aircraft  the  apexaXiaa  ot  which 
may  subject  the  Instrument  to  environmental 
conditions  specified  In  section  8.4. 

2.  Scope.  Thto  specification  covers  the  fol- 
lowing basic  types: 

Tifpe  I.  Pitot  Pressure.  Straight  and 
L-shaped,  12  and  24  volt  nominal,  2  wire 
circuit. 

Type  II.  Pltot  and  Static  Pressures, 
Straight  and  L-shaped  12  and  24  volt  nom- 
inal. 2  wire  circuit. 

8.  General  requirements. 

8.1  Materiala  and  workmanship. 

3.1.1  Materiala.  Materials  shall  "be  of  a 
quality  which  experience  and/or  testa  have 
dMUonstrated  to  be  suitable  and  dependable 
for  the  purpose  Intended. 

3.1.2  Workmanship.  Workmanahlp  shall 
be  constotent  with  high  grade  Instrument 
manufacturing  practice. 

8.2  Jladto  interference.  The  Instrument 
shall  not  be  the  sotirce  of  objectionable  In- 
terference under  operating  conditions  at  any 
frequenclee  used  on  aircraft,  either' by  radia- 
tion or  feedback,  In  radio  acta  InstaUed  In 
the  same  aircraft  as  the  Instrument. 

3.3  Identification.  The  foUowtng  Infor- 
mation shaU  be  legibly  and  permanently 
mariced  on  the  unlta  or  attached  thereto: 

a.  Name  of  Instrument. 

b.  S.  A.  E.  Spec  AS  893. 

c.  Rating  (Nominal  Voltage). 

d.  •Mknufacttirer's  Part  No. 

e.  Manufacturer's  Serial  No.  or  date  of 
manufacture. 

f.  Manufacturer's  name  and /or  trade-maik. 

8.4  Environmental  eonditiona.  The  fol- 
lowing conditions  have  been  establtohed  aa 
design  criteria  only.  Testa  shall  be  conducted 
as  specified  In  sections  B.  6,  7. 

8.4.1  remperatitrc.  When  the  Instrumente 
are  mounted  in  accordance  with  manufac- 
turer's Instructions,  they  shaU  function  over 
the  range  of  ambient  temperatures  of  —65* 
C  to  +70*  C  and  shaU  not  be  adversely  af- 
fected by  expoeure  to  temperaturea  of  -68* 
C  to  +70*  C. 

3.4J    Vibration,    When    the    Inatnunenta 

are  mounted  in  accordance  with  the  naanu- 

.facturer's  instructions,  they  shaU  ftmctlon 

and  ShaU  not  be   adv««ely   affected  when 

subjected  to  the  following  vibration: 

Frequency:  600-3.000  cycles  per  minute. 

Amplitude:  0.280  inches. 

Maximum  Acceleration:  32.8  g. 

Non:  It  to  understood  that  the  unit  shall 
withstand  vibration  at  higher  frequenclee 
but  the  acceleration  value  need  not  exceed 
that  shown  above. 

When  specified  by  the  purchaser  for  use 
in  rotary  wing  aircraft,  the  frequency  range 
ShaU  be  160-3.000  cydes  per  minute. 

4.  Detail  requirements. 

4.1  Drainage.  The  tube  shall  be  designed 
to  provide  maximum  drainage  of  water,  re- 
sulting from  rain  or  melting  ice,  constotent 
with  maintaining  the  calibration  spedfied  in 
sections  6.3,  6.4  and  6.5. 

4.2  Marking.  Pltot  pree8m;e  and  Static 
pressure  lines  shall  be  IdentlneA'by  the  let- 
ters P  and  S,  respectively,  stamped,  etehed, 
engraved  or  otherwise  permanently  marked 
on  the  lines  or  fittings.  The  top  of  the  tube 
ShaU  be  identified. 

5.  Individual  performance  teata.  All  fn- 
strumenta  shall  be  subjected  to  whatever 
testa  the  manufacturer  deems  necessary  to 
demonstrate  specific  compliance  with  the 
specification  including  the  foUowlng  require- 
ments, where  applicable. 

5.1  Leakage.  Wltb  a  pressure  of  10  Inchea 
of  mercury  applied  separately  to  the  pltot 
pressure  and/or  the  static  pressure  lines, 
there  shall  be  no  evidence  of  leakage  when 
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th.  earr-pondln,  pltot  or  .Utlc  pr—r.      -  1^' *^  »« l^-f^iSS^-E  iTdJiS!      nS^^TT^  CATlirSSilSSr  a5S! 

M    Wrf«»«rto.    Th.Ui.uUtion.hiai  with-  J««  "»•  5^"?^^^  ^.T^  ^^  JSSrSni  Vlgnwl  by  .  r«ponrtbl.  oOlclal 

rtlnd  without  .Tld«»«  of  <Umi«.  th.  m>-  ^^  »*«S^2flSS     'Si^Lum.tk.  dlMt  oJhJroomp.nf.  «;ttlng  forth  that  th.  air- 

pUMtlon  ot  •  rtnuMldml  wltM*  "t  •  «»-  ^^    f  "i^n* Jf  1' J^J^  ^IZ^  .pMd  tub.  to  b.  produc«l  by  him  meeU 

£woUl  fr«|uency  b.tw..n  th.  twmlniO.  of  of  th.  tub.  .haU  ^J«**"^2«J„2*^'J  STmlnlmum   Mtf.ty   r*»ulrem«nU   tmUto- 

SThitJrllrcult  uul  th.  riiell  (cm.)  for  a  th.  defl«:ti<«  of  » ''*•  "^•*  •^^^S^'J  uLo^  thU  order.    Imm«ll.t.ly  thereafter 

pwtoT of  •  woonda.    The  R    U.  8.  ''•lue  of  1V4  tache.  long  to  •  "Wetlc  ft«»d  with  a  ^ST             of  the  airspeed  tub.  conforming 

!r.^u«>ld.l  Toltag.  applied  ahaU  b.  800  f^^f";;*-^*^  ^Sl Vv"^^^^^  !SS^th.,t.nn.  of  thla  order  may  be  Parted 

^1"  Heater  op<^af ion.    When  mounted  to  with  rat^  ^oltage  appH^  on  an  .^^^^^  "iS^pVSSJfb^l  Identification  on  the  air- 

lU  normal  poalUon.  th.  tub.  shall  be  tested  Ito.  with  It.  °*"*«V,Pf« ,  J'^",  f^  '!^  ^  tSb.  doe.  not  relieve  the  aircraft  man- 

te  tuMtor  operation  by  applytog  th.  mini-  the  center  of  the  magnet.    (An  aircraft  Com-  "JJ^^^                „  q,  responsibility  for  the 

Su??SLlTo.tag.   (12  j;  24  volU)    for  a  P-"   -'^rifrU^SaTS  SU'^m?  f^.;  p^S^SpUcSS.  of  the  aUspeed  tube  to  hU 

pirlod  of  2  minute..    Th.  power  consump-  •»o'«^/,^«"/'°°  ^^^  JJ^  SSliJim  defleH  klr^t.  nor  walv.  any  of  th.  requirement, 

tton  at  that  time  .hall  b.  within  ±80  per-  ™««°*V'°' i^'fjf?*.*   .TJl?!*!^  concerning  type  certification  of  th.  aircraft 

^t   of   to.   power   consumption   at   rated  ^JJ^^^y^^j^^^^^^ioT  ^  accord^ice  with  existing  ClvU  Air  Begu- 

'^^.'^Oi.aM/lcatton  test,.    A.  many  tostru-  %.7    ^^-'^'If •  .[Sr..*"!? a'^'^mSlr^  S  '"u  "mplalnU  of  nonconformance  with  th. 

minu  -  d^em.d  nec.«ary  to  demonstrate  an  Ictog  "i??  ^"^•^  ^In  toCJS  ISJnrt  requirement,  of  thU  order  are  brought  to 

SS  airiMUument.  wUl  comply  with  the  -»0    *°  -f-oJ-^t.  JJ^Jj^    *5?hirthe  thi  attention  of  the  CItU  Aeronautic.  Ad- 

IJjulr.me^  of  thl.  .«:tlon  shall  be  tested  '»'  "P^^^l  "'^..k"*",^  ?,Te  at  tStnoL  mlnlatratlon.    and     taveatlgatlon     toilet., 

to  iwordance  with  th.  manufacturer",  rec-  tube  Is  coated  ''"^^''*  ™  °' Z'^*  *J*\*  "SS  that  such  complaint,  are  Justified,  the  Ad- 

toctwl  to  vibration  for  three  hour  periods  to  !J'''^- 'potential  U  applied.     No  re-lclng  Cople.  of  thU  Technical  Standard  Order 

iliih   of  the  three  perpendicular   reference  •"«  ^'ur  and  other  Technical  Standard  Order,  may 

planM  «ich  that  a  point  on  th.  tip  of  the                   ^^^  resUtanee.     Th.  tub.  ahaU  b.  b.  obUtoed  from  the  Civil  Aeronautic.  Ad- 

tubM  wUl  o«:Ulat.  ^  Inch.    The  test  »hall  ,^,j,.^j^  ^^  ,  temperature  of    -66*  C.  or  ministration.    Aviation    Information    Staff. 

b.  conduetwl  .uch  that  wch  period  of  tnre.  ^^^^^^  ^^^  ^  mtolmum  period  of  4«  hour..  Washington  25.  D.  C. 

hour,  shall   consist  of  on.  »»f^   »'  ^•'~\'       There  shall  be  no  evidence  of  damage.    After  ,^hc,i,     Maanetie  direction   indicu- 

a.000  and  S.0OO  cycles  per  mtoute.    Rated       ^^^^  ^^^   ^^^  ^^^  ^,„  ^  ^.p^bi,  of  sue  I  4b^213    Magnetic  airecwm  ii»«cu 

TOltiiff.  rtiaU   be   applied  to  the   terminals  ^^  „     phasing  all  tests  described  hereto-  tor. 

conttououaly     during     thta     test.    Ambient  ,^      '  *^       *  <CAA  Bule.) 

t«np«atur.  shall  be  20'   to  30"  C.    There  Application.   Airspeed     tubes     complying  qj^  ^^i^  regarding  direction  todlcators 

shall  b.  no  failure  of  any  kind.  ^m^    ^^^   specifications    appearing    to    thta  ^hlch  apply  to  I  4b.5213  are  publtahed  under 

•.2  EJidurance.    Th.  tubes  shall  be  made*  technical   Standard   Order    are    hereby   ap-  §4551. 

to  opwat.  conttououaly  to  stUl  air  at  16  or  ^^^  j^^  ^,  g^ycraft.    Airspeed  tubes  al-  .  ^^  .„„       ^  .#««.«  M  i.     «ilnt    sui- 

M  TolU   (as  applicable)    for.  at  least,  five  ^^^y  approved  by  the  Admlntatrator  may  {  4b.5214     A  «  f  o  m  O  1 1 C    puoi    My* 

hours.     Ambient  temperature  shall  be  TO*  C.  continue  to  be  Installed  In  aircraft:  tem.     •     •      • 

Thw.  ahall  be  no  damage  of  any  ktod  ex-  ^  j  j  yor  which  an  application  for  original  (CAA  Rule.) 

cpt  dtacoloratlon,  which  wUl  not  aflect  cor-  ^^^  certificate  U  made  prior  to  the  effective  [Technical  Standard  Order  T80-C9al 

roaloo  reatatance.  date  of  this  order,  n^ 

%:$  Cmlibration   at   *ero   angle  of  attack.  ^2)  The  prototype  of  which  1.  flown  within  Automatic  Pilot 

Th.  tub.  rtudl  b.  mounted  In  a  wind  tun-  one  year  after  the  effective  date  of  thta  order,  ^^^    Technical  Standard  Order  TSO-C9a 

n.1  to  lln.  with  the  airflow  and  tested  sepa-  ^nd                                   .     w.  k  •.  «^  «^««  ta   removed   from   Part   4a.   Supplement    1. 

rately  for  pltot  pressure  and  for  static  pres-  ,3)  The  prototype  of  which  ta  not  flown  "      ^^  jy,    jq  j,^,  ^  u  p.  r.  3855-3857. 

aur.  at  thi  values  for  air  speed,  .peclfled  In  within  one  year  after  the  *««;jt  !«<»•'*  "L^.!  «d  ta  pTaci  heri. 

tahl.  I     The  test  rtiall  b.  made  by  com-  order  If  due  to  causes  beyond  the  applicant  a  ano  »  i»  • 

nartaon'wlth  the  results  obtained  under  Sim-  control.  If  a  major  change  ta  made  In  th.  |  4b.5460    General.     •      •      • 

ulr  conditions  with  a  calibrated  tube.     Th.  installation   wlthto   nine   months  after   th.  Rules* 

™^  the  tubT  expressed  In  terms  of  todl-  effective  date  of  thta  order  Involving  a  chang.  (CAA  Rulea) 

^I^  .ir  sneed  shall  not  exceed  1  percent  of  In  type  or  model  of  airspeed  tube,  previously  (Technical  Standard  Order  TaO-C12| 

S.    todl^ISo^    or    1    MPH.    whichever    ta  approved  types  of  airspeed  tubes  may  be  In-  li«- Rafts 

2lt^    Sd    Uie   atatl^r^aaure    shall    b.  stalled.     However.  In  any  such  change  made  Li«  R*™ 

S^to'th.  tolerance,  spwlfled  to  table  I.  after  the  nine  month  period    new  types  of  introduction.    Ufe  rafts  are  to  the  class  of 

wlthto  th.  tolerance,  speciuea  urspeed  tubes  Installed  In  aircraft  used  In  j^^raf t  componenU  which  the  Administrator 

TuiLt  I— PaaifiissiBLE  Eaaoas  in  Static  instrument  flight  shall  meet  th.  speclflca-  ^^  ^^^^  Aeronautics  ta  authorleed  to  approve 

Puaauaz  tlons  contained  herein.  ^  accordance  with  ParU  3.  4a.  4b  and  8  of  the 

Tolerance  %nawic  mwaucnoit.  Civil  Air  Regulatloiu. 

Indlcat«lalrspeMlm.p.h.:      <nc/iej  0/ icoter  »™'  This  Technical  Standard  Order  to  tatended 

50 - "•**'  JfarWng.    In   addition   to  the  IdenUflca-  ^q  ^^^  „»  criterion  by  which  the  product 

75 -    •**  tlon  Information  required  in  the  referenced  manufacturer  can  obtain  ClvU  Aeronautics 

100 ^  speclflcatl.n.  each  airspeed  tube  shall  be  per-  ^^muntatratlon  approval  of  hta  life  raft. 

laS •"  manently  marked  with  the  Technical  Stand-  ^^^  establtahment   of    thta   Technical 

MO ^0  ,rd  Order  designation,  CAA-T80-C16  to  Iden-  g^^^^d  Order,  consideration  has  been  given 

IT*. 35  tlfy  the  slrspeed  tube  as  meeting  the  require-  „i,ting  Government  and  todustry  stand- 

900 "  menu  of  thta  order  in  accordance  with  the  ^  »^  ^^^^^  ^^^  ^^^^  purpose  of  adopting 

«5 » "  manufacturers*   statement    of   conformance  ^u.  performance  rwiulrements  of  on.  of  the 

280 — «>  ouUlned  below.    2?|«  ^'ntlflcatlon  will  be  J^^^Si    aeronautical    standard,    as    the 

r'.SHH5~S«  S«siH=S5=S:  SSSS-iE'S; 

p^oalSSly  i:5^MPH  fxcept  that  the  «n,l.  "^^ZtTreaTements     None.  standards  Commltte.  for  llf.  rafU  contain. 

Sf   attack   shall   b.  varied  by  2-degre.   to-          Jj^Jf^'fiaT  After  liptember   1.   1048.  •"«»»  requlremenU. 

tervaU  fromy- 18  to  - 10  degrees  Inclusive.  ,      ifl^atlons   contatoed    In    thta   Technical  waxcrwE 

Th.  todlca»  error  expressed  in  terms  of  in-  gt^nj^d  Order  wUl  constitute  the  basta  for  Provision.    Pursuant     to     113.08.     3.500. 

dlcatMl  air  spwd  shall  not  differ  irom  ine  civil  Aeronautics  Administration  approval  of  -5^^    -5441    4^07.  4a  500.   4a.501.   4a  515. 

Indicated  error  at  aero  angle  of  attack  by  ^„p^^  mbes  for  us.  In  certlflcatwl  aircraft  4-534*  4^05  4b  5460.  4b.5481.  8.05.  and  6  5O0 

more  than  3  miles  per  hour,  and  the  error  in  ^^^  j^^  instrument  flight.  of  the' Civil  Air  Regulation.,  which  authorize 

autlc  pressure  shall  not  differ  from  the  static          Deviations.    R«iueats  for  deviation  from.  ^^^  Administrator  to  approve  aU-craft  equti>- 

presaure  at  lero  angle  of  attack  by  more  than  ^^  waiver  of.  the  requirements  of  thta  order.  ^^^^    including  life  rafts,  the  performancs 

0.20  inch  of  water.  which  affect  th.  basic  airworthiness  of  th.  ,eaulrements  for  life  raft.  a.  aet  forth  In 

8.5    Calibration  at  various  anglrs  of  yaw.  component,    should    be   submitted    for    ap-  NJ/tional    Aircraft    Standard.    Specification 

The  tube  shall  be  tested  as  spec  fled  in  sec-  pro\al  by  the  Director.  Aircraft  Service,  OfBc  ^^^  ^^  Airline  Life  Rafts,  dated  November 

tlon  8.3  at  approximately   125  MPH  except  ^^  Aviation  Safety.  Civil  AwtMiautlc  Admin-  ^^  ^^^l  atated  below,  are  hereby  wUbltahed 

that  the  angle  of  yaw  shall  be  varied  between  tatration.    These  requesu  should  b.  adttreaaml  '         /              .        w.«i.,-^  #..»«»  *h*  Amerl- 

prS  and  minus  five  degrees.    Th.  todlcated  to  th.  neareet  R^lonal  OfBc  of  the  Civil  'OoP'*- "-y  ^  ""^'^'^^  'iSri^M^"on 

Sror  expressed  to  term,  of  Indicated  air  speed  Aeronautics  AdmlntatraUon.  Attn:  Superto-  J^^-^^J^j'^^^Si^iSLr^  i  B.  C 

shaU  not  differ  frcm  th.  error  at  aero  anft:.  tcndent.  Aircraft  Branch.  ">"  ^^  Tru.i  uunamg.  w          » 
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as  mtolmum  .afaty  rMiulraiM^t.  for  Itf.  imft. 
which  are  Intondad  f cr  um  Ih  dvU  atrcraft: 

1.  ilpplicoble  speeiflcationi. 

1.1  Th.  following  .pMlfldstlon.  abMll  by 
r.ferencM  heretoaftcr  not«l|form  a  part  of 
thta  speclflcatlon.  i 

1.1.1  i;.  S.  ilrmy  Spec</leaf  <onj.  U.  8.  Anny 
|^)ec.  94-40420A  Raft.  Pneumatic  Typ.  A-3A. 

a.  Tvpe  and  grad*. 

2.1  This  speclflcatlon  ccvera  mlnlmtmi 
performance  and  safety  reiulrement.  for 
all  type,  of  airline  llf.  raf U  si  dUble  for  com- 
mercial transoceanic  use. 

8.  ifaterialj  and  workmanship. 

3.1  Fabric  material.  Rubberteed  fabric 
used  to  the  construction  ot  th.  air  tubM 
shall  hav.  th.  followtog  physical  charac- 
tertatlcs:  I 

TensU.  strength  (Grab  T«l)  Warp  180  lb., 
per  Inch  (Mln.).  PWer  IM  lb..  p«r  toch 
(Mln.). 

Tear  (Trap«»ldal  Method)  k^  U  z  12  lb.,  pw 
Inch  (Mln.).  J 

Permeability:  10  llters/24  hr«.  (Max.). 

The  ply  or  coat  adhesion  of  the  fabric  shall 
not  be  leas  than  8.5  lbs.  p*r  square  Inch. 
Fabrics  tised  In  bottoms,  canopy,  spray  shield. 
etc.,  shall  be  .ultabl.  for  tfce  purpoM  to- 

3  2  prof ecf ton.  All  metal  parU  .hall  b. 
corroBlon  re.tatant  or  suitably  protected 
against  corrosion.  All  cotton  material,  rope, 
and  twto.  shall  b.  mildew  i^roofcd. 

4.  Detail  requirement. 

4.1  Design  and  construct 

4 1.1     Shape.     Th.  raft  s 
In  shape. 

4.1.2  Size.  The  following 
determine  the  size  of  raft: 

10  man — Inside  diameter  o; 

15  man — Inside  diameter 

20  man — Inside  diameter 

4.13  Number  0/  tubes. 
have  two  Identical  air  tu 
posed  on  the  other. 

4.1.4  Floor.  The  raft  ah 
type  floor  (suspended  from 
with  manually  inflated  blta 
In  the  center. 

4.1.5  Buoyancy.  The 
ancy  per  person  .hall  be  25 
on  the  two  tube,  only  ( 
buoyancy  derived  from  the 
llatable  floor  support) .  Mlnttnum  free-board 
rtiall  t)e  12  inche.  for  all  raftfc  hereto  consid- 
ered, utilizing  buoyancy  of  the  complete  raft 
allowing  165  pound,  per  p*rson.  Not  lesa 
than  85'i  of  each  tube  .houli  be  CO,  inflated 
(boarding  .tatlon  tubes  are  i4anually  Inflated 
with  air). 

4.1.6  Inflation.  Both  times  toflated  by 
CO,  equipment  to  a  pressure  of  not  lees  than 
1  psl  and  not  more  than  IV^  pel  at  a  corr^ted 
temperature  of  70*  P.  and  at  corrected  stand- 
Kd  atmospheric  pressure.  Inflation  equip- 
ment shall  be  located  on  outllde  periphery  of 
raft.  The  CO,  release  mechantam  shall  be 
suitably  identlfled  and  preticted  by  a  con- 
spicuous warntog  flap  or  tat  which  must  b. 
unfastened  to  permit  actuatlpn  of  the  release 
device.  Arrangnnent  shalli  b.  such  that 
failure  of  one  tube  or  manlfcsd  will  not  allow 
loss  of  gas  In  sKond  tub..  Ahy  manifold  sys- 
tem shall  permit  equal  distribution  of  gas  to 
the  individual  tubes.  No  dealing  matmrlal 
which  will  harden  or  obstriJct  th.  gas  paM- 
■ge  shall  be  UMd. 

4.1.7  Bulkheads.  None  r«  quired  «ieept  at 
boarding  .tatlona. 

4.1.8  Boarding  Mtations.  On.  boarding 
station  ahall  be  provided  li  aach  tub.  and 
■hall  conatat  of  a  SMtlon  of  tub.  (minimum 
length  of  30")  to  b.  manually  Inflated  from 
either  side  of  raft.  Locatl>na  of  bOM'dtog 
•tatlona  shall  not  Impair  rlglllty  of  raft. 

4.1.9  Boarding  A«ntflc9.  Boarding  han- 
Aa.  .hall  be  .ulUbly  locat.1  at  MCh  board- 
ing .tatlon  to  beat  aaatat  pemns  Altering 
the  raft  from  th.  water.    T  ley  shall  b.  de- 


b.  circular 

dimension,  .hall 

raft:  8  ft.  6  to. 
raft:  8  ft. 
raft:  10  ft. 
iTh.  raft  ahall 
one  superlm- 

tl  hav.  a  center 

etween  tubes). 

ler  on  each  side 

Imum    buoy- 
pounds,  based 
(regarding   the 
loor  or  th.  In- 
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to  withstand  ft  pull  of  260  lb.,  pw 
handle. 

4.1.10  Ufe  line.  A  life  lln.  of  w.bhtog. 
)4  Inch  cotton  rop.  (or  equivalent),  .hall 
.nclrcl.  th.  raft  on  the  outside  periphery. 
It  shall  b.  uaabl.  with  th.  raft  floating 
.Ither  aid.  up.  It  shall  b.  attached  to  the 
raft  at  totervata  by  means  of  knots  at  the 
webbing  loop,  (or  equivalent). 

4.1.11  Manual  inflation  valves.  Shall  b. 
located  so  as  to  permit  pump  inflation  ol 
both  tubes  from  either  .Ide.  Must  not  In- 
t.rfer.  with  occupant  comfort. 

4.1.12  C<aoT.  All  npoMd  surfaces  shall 
b.  yellow,  conforming  to  Shade  No.  120  of 
Supplement  to  Speclflcatlon  #3-1  (U.  B. 
Army  Spec.  Ref.  Sect.  E-2  of  Spec.  #94,- 
40420A)   or  superior  high  vtalblllty  color. 

4.2  Accessory  equipment. 

4.2.1  Raft  lanyard.  A  .ultabl.  lanyard 
of  not  iMS  than  ^ie"  diameter  cotton  rop. 
(or  Mjulvalent)  with  a  minimum  length  of 
30  feet  .hall  b.  provld.d.  One  %nd.  shall  b. 
attached  to  the  raft  at  tube  toterMCtlon 
with  th.  rest  of  the  line  held  colled  (or 
lot^>ed)  at  that  potot.  Provision  shall  b. 
mad.  for  attaching  the  loose  end  of  th. 
lanyard  to  the  outald.  of  the  carrying  case 
or  contatoer  ao  that  the  lanyard  may  be 
aecured  to  the  plane  when  the  raft  ta  put 
overboard. 

4JJ  Sea  anchor.  A  16"  diameter  sea 
anchor  shall  be  provided  suitably  attached 
to  25  feet  of  h«"  cotton  braided  line  (or 
Miulvalent).  A  point  of  attachment  of  suit- 
abl.  strength  (not  less  than  250  lbs.)  for 
the  attachment  of  a  sea  anchor  shall  be 
provldwl  on  th.  tub.  intersection  line  di- 
ametrically opposite  the  point  of  attach- 
ment of  th.  raft  lanyard. 

4.2.3  Heaving  line.  One  heaving  line 
(British  type  or  equivalent)  shall  be  located 
on  the  outside  periphery  of  the  raft  so  as 
to  b.  accessible  from  either  side.  It  shall 
be  mountMl  near  one  of  the  boarding  sta- 
tions. The  heaving  lln.  and  ring  shall  be 
designed  so  as  to  float  on  th.  stu-face  of  th. 
water. 

4.2.4  Canopy.  An  overall  cover  shall  b. 
provided  leaving  provisions  for  opening  for 
two-way  cross-ventllatlon.  It  shall  be  easily 
detachable  from  periphery  of  raft.  It  shall 
be  attached  to  the  periphery  of  the  raft  to 
such  a  manner  as  to  be  usable  from  either 
side.  Provisions  shall  be  made  for  supporting 
Che  canopy  above  the  head,  of  th.  occupants. 
Material  should  be  light  weght.  waterproof, 
non-odorous,  and  of  same  color  as  raft.  A 
dosable  outlet  shall  be  provided  at  the  center 
of  th.  canopy  to  permit  controlled  trapping 
of  rain  water  by  raft  occupants  If  desired. 

4.2.5  Paddles.  Two  paddles,  each  to  two 
sections,  and  each  4  feet  long  (when  assem- 
bled) shall  be  provided.  The  paddles  shall 
b.  In  accordance  with  or  equal  to  the  latest 
revtalon  of  applicable  Army  or  Navy  Speclfl- 
catlon. for  Oars;  Sectional  (Aircraft  Use) 
Insofar  as  materials,  strength,  general  de- 
sign and  finish  are  concerned.  The  paddles 
shall  be  attached  to  the  raft  with  suitable 
rope  to  prcvMit  loss  and  stowed  to  permit 
...y  access  and  compact  raft  packing. 

4.2.6  Inflation  pump.  The  pump  shall  be 
In  accordance  with  or  equal  to  the  latest  re- 
vtalon of  the  applicable  Army-Navy  specifl- 
catlon  for  Pumps;  Hand  Air,  Insofar  as  mate- 
rials, strength,  general  design  and  finish  are 
concerned.  One  pump  shall  be  provided, 
tied  with  suitable  rope  to  raft  to  prevent  loes. 
Stowage  shall  permit  easy  access  and  compact 
raft  packing. 

4.2.7  ileeeuory  case  tia-dovms.  Provtalona 
ahall  be  mad.  on  each  aid.  of  th.  floor  at 
center  of  raft  for  tie-downs  to  hold  the  ac- 
CMSory  cs...  Bach  tie-down  ahall  be  capable 
of  withstanding  a  pull  of  260  pounds. 

4J    Marking  instructions. 

4J.1  Baft  identification.  Each  raft  shall 
b.  legibly  and  permanently  marked  with  th. 
following  toformatlon: 
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a.  Manufacturers  Name. 

b.  Manufacturers  Model  and  Serial  Num- 
ber. 

c.  National  Aircraft  Standard  Number 
(NAS800). 

4.3.2  Placarding  instructions.  Suitabl. 
placarding  In  waterproof  black  Ink  (or  equiv- 
alent) shall  denote  use  and  location  of  raft 
equipment.  Placarding  shall  take  Into  ac- 
count possible  occupancy  of  either  side  of 
raft  as  well  as  persons  boarding  raft  from 
water. 

4.4     Tests. 

4.4.1  Pressure  test.  Rafts  shall  withstand 
an  inflation  pressure  of  8  psl  for  not  more 
than  10  minutes  when  new.  Thta  test  Is  a 
check  on  workmanship,  design  and  seam 
construction  and  shall  be  applied  at  th. 
manufacturers'  plant  to  occasional  rafts  se- 
lected at  random  or  as  otherwise  directed  by 
the  purchaser. 

4.4.2  Leakage  test.  All  rafts  shall  be  In- 
flated through  the  manifold  to  2  psl  and  left 
for  24  hours.  The  pressure  shall  not  drop 
below  1  psl  at  the  end  of  24  hours  with  suit- 
able correction  for  temperature  changes. 
This  test  Is  to  be  made  at  the  manufacturer's 
plant. 

8.  iVofW. 

6.1  The  requirements  of  this  speclflcatlon 
are  baaed  upon  Air  Transport  Association 
(ATA)   Life  Raft  Recommendation  1-B. 

Application.  Lite  rafts  complying  with 
the  specifications  appearing  in  this  Technical 
Standard  Order  are  hereby  approved  for  all 
aircraft.  Life  rafts  already  approved  by  th. 
Admlntatrator  may  continue  to  be  Installed 
In  aircraft: 

(1)  For  which  an  application  for  original 
typ.  certificate  Is  made  prior  to  th.  effectlv. 
date  of  thta  order. 

(2)  The  prototype  of  which  ta  flown  within 
one  year  after  the  effective  date  of  thta  order, 
and 

(3)  The  prototype  of  which  Is  not  flown 
within  one  year  after  the  effectlT?e  date  of 
this  order  If  due  to  causes  beyond  the  ap- 
plicant's control. 

If  a  major  chang.  i.  made  In  the  installa- 
tion wlthto  nine  months  after  the  effectlv. 
date  of  thta  order  Involving  a  change  to  typ. 
or  model  of  life  raft,  previously  approved 
types  of  life  ralU  may  be  Installed.  How- 
ever, In  any  such  change  made  after  the  nln. 
month  period,  new  types  of  life  rafts  in- 
stalled In  aircraft  engaged  in  over-water 
operatloiM  shall  meet  the  si>eclflcatlon8  con- 
tained herein. 

SPECmC  INSTEDCnONS 

Marking.  In  addition  to  the  Identlflcatlon 
toformatlon  required  in  the  referenced  speci- 
fication, each  life  raft  shall  be  permanently 
marked  with  the  Technical  Standard  Order 
designation.  CAA-TSO-C12,  to  Identify  th. 
life  raft  as  meeting  the  requirements  of  thta 
order  In  accordance  with  the  manufacturers' 
statement  of  conformance  outlined  below. 
Thta  Identlflcatlon  will  be  accepted  by  the 
Qlvil  Aeronautics  Admtoistraticn  as  evidence 
that  the  established  minimum  safety  re- 
quirements for  life  rafts  have  been  met. 

Data  requirements.    None. 

Effective  date.  After  August  1,  1948,  speci- 
fications contained  In  this  order  will  consti- 
tute the  basis  for  Civil  Aeronautics  Admin- 
istration approval  of  life  rafts  for  use  In 
certificated  aircraft  engaged  In  over-water 
operations. 

Deviations.  Requests  for  deviation  from, 
or  waiver  of,  the  requirements  of  this  order, 
which  aflect  th.  basic  airworthiness  of  the 
component,  should  be  submitted  for  approval 
by  the  Director,  Aircraft  Service,  Office  of 
Aviation  Safety,  Civil  Aeronautics  Adminis- 
tration, These  requests  should  be  addressed 
to  the  nearest  Regional  Office  of  the  Civil 
Aeronautics  Admlntatratlon,  Attn:  Superin- 
tendent, Aircraft  Branch. 

Conformance.  The  manufacturer  shall 
furntah  to  the  ClvU  Aeronautics  Admlntatra- 
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Uon.  Aircraft  Service.  Attn:  A-2M  Waablnj- 
ton  25.  D.  C.  »  written  .tatement  of  conform- 
Mice  signed  by  a  reeponslble  official  of  hla 
Smpany  «ttlng  forth  that  the  life  rafU  ^ 
be  produced  by  him  meet  the  minimum 
Mifety  requlremenU  established  In  this  order. 
The  .tatement  of  conformance  should  specify 
which  size  life  raft,  are  being  Product*. 
Immediately  thereafter  distribution  of  the 
life  raft  conforming  with  the  terrn*  of  this 
order  may  be  started  and  continued 

The  prescribed  identification  on  the  UW 
raft  does  not  relieve  the  aircraft  manufac- 
turer  or  owner  of  responsiblUty  for  the  proper 
Application  of  the  life  raft  In  hi.  aircraft, 
nor  waive  any  of  the  requlremenU  concern- 
ing type  certification  of  the  aircraft  in  ac- 
cofdanw  with  existing  Civil  Air  R«8^\^t^lon«. 
If  complamu  of  nonconformance  with  the 
requirement,  of  thl.  order  are  broxight  to 
the  attention  of  the  Civil  Aeronautic.  Ad- 
mlnUtratlon.  and  Investigation  indicate,  that 
.uch  complamu  are  JustlHed.  the  AdmlnU- 
trator  will  take  appropriate  action  to  restrict 
the  use  of  the  product  involved. 

Copies  of  thU  Technical  Standard  Order 
and  other  Technical  Standard  Orders  may  be 
obumed  from  the  Civil  Aeronautics  Admln- 
totratlon.  Aviation  Information  Stair,  wasn- 
tngton  29.  D.  C. 

[Technical  Standard  Order  TSO-C131 

htrt  PatSEBvos 
Introduction.  Life  preservers  are  In  the 
class  of  aircraft  componenU  which  the  Aa- 
mlntotrator  of  ClvU  Aeronautics  Is  author- 
ized to  approve  In  accordance  with  ParU  3. 
4a  4b  and  «  of  the  ClvU  Air  Regulations. 

ThU  Technical  Standard  Order  Is  Intended 
to  serve  a.  a  criterion  by  which  the  product 
manufacturer  can  obtain  ClvU  Aeronautic 
AdmlnUtratlon  approval  of  hi.  life  preserver 
In   the   establishment   of    this   Technical 
Standard  Order,  consideration  has  been  given 
to  exUtlng  Government  and  Industry  stand- 
ard, for  life  preserver,  for  the  purpoM  of 
adopting  the  performance  requirements  ol 
one  of  the  recognized  aeronautical  standard. 
a.  the  minimum  safety  requlremenU  for  life 
preservers  which  are  Intended  for  vae  In  civil 
aircraft.     The  specification  of  the  National 
Aircraft  Standards  Committee  for  life  pre- 
servers contain,  such  requirements. 

Dnxcmn 

ProvUion.  Pursuant  to  1 5  3.06.  3.500. 
8  5440.  3.6441.  4a.07.  4a.500.  4a  501.  *'^oli. 
4a  534  4b.05.  4b.5460.  4b.5461.  6.05.  and  6.600 
of  the  ClvU  Air  ReguUtlons.  which  authorize 
the  AdmlnUtrator  to  approve  aircraft  equip- 
ment, including  life  preservers,  the  perform- 
ance  requirement,  for  life  preserver,  a.  set 
forth  In  National  Aircraft  Standards  Specl- 
flcatloa  NAS  801.  Airline  Life  VesU.  dated 
November  19.  1947.'  stated  below,  are  hereby 
established  as  minimum  safety  requirement, 
for  life  preserver,  which  are  Intended  for  use 
In  ClvU  aircraft:  | 

1.  Applicable  speciftcmtiona. 

l.l     None. 

2.  Type  and  grade. 
2.1    Thl.    .pedflcatlon    cover,    minimum 

performance  and  Mfety  requlremenU  for  all 
type,  of  airline  life  vesU  suitable  for  com- 
mercial transoceanic  use. 

3.  Materials  and  xporkmanship. 
3.1     Finished  fabric.    The  finished  fabric 

.hall  have  physical  characteristics  a.  follow.: 
Tensile   str.    (Grab   test)— 200 X  180    if  In. 

(Mln.). 
Permeability— 10     liters  sq.      m.  24     hrs. 

(Max.).  ^    w  11  »>^ 

3  2    Ufe.    Rubberized  fabrics  used  shall  be 

reasonably  soft  for  long  life  storage  In  folded 

condition  when  stored  under  darll.  cool,  and 
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« Copies  may  be  obtained  from  the  Ameri- 
can Aeronautical  Forum.  506  Washington 
Loan  and  Trust  Bi'UO»og.  Wasblnglou  4.  D.  C. 


dry  condition,  with  temperatura  ▼»rt»tU)M 
not  to  excaed  !»'  F.  max.  and  mlnua  10  F. 
mln  for  a  maximum  of  1000  hour*  and  an 
average  of  80*  F.  for  a  total  llfa  .tora«a  of  two 

^*3?    Protection.    All  metal  part,  .hall  bj 
corroaion    resUtant    or    .uiUbiy    protect** 
agalnat  corro.lon.    All  cotton  material,  ropea 
and  twine  shall  be  mildew  proofed. 
4.  Detail  requirements. 
4.1     Design  and  construction. 
411     Compartmentation.    The    life    vest 
.haU  have  a  minimum  of  two  airtight  com- 
partment, and  .haU  be  designed  In  such  a 
way  that  any  of  thew  compartmenU  when 
properly  infUted  will  support  the  wearer  in 
the  proper  flotation  attitude. 

4.1.2  Inflation.  At  least  two  compart- 
ments shall  be  separately  Inflated  by  a  CO,- 
cartridge  contained  in  a  suitable  puncture 
type  device.  Each  compartment  .hall  hava 
an  oral  Inflation  valve,  unles.  the  ve.t  U  de- 
signed m  .uch  a  manner  that  oral  Infiatlon 
in  one  compartment  completely  supplement, 
the  buoyancy  of  the  other  compartments  In 
which  event  only  the  oral  InHatlon  compart- 
ment need  have  an  oral  Inflation  valve.  Tha 
oral  Inflation  valve  must  be  so  placed  a.  to  be 
in  an  easUy  accessible  position. 

4  13  Buoyancy.  The  design  of  the  lire 
vest  should  be  such  that  the  buoyancy  with 
CO  Inflation  be  a  minimum  of  20  pounds  and 
the' additional  buoyancy  developed  by  topping 
up  with  air  should  provide  a  total  buoyancy 
of  the  vest  of  25  pounds. 

4  1  4  Flotofton  attitude.  Vest  shall  sup- 
port wearer  in  a  reasonably  upright  position. 
^ce  up  (not  more  than  a  45*  angle  from  ver- 
tical). It  shall  be  ImpoMlble  to  .tay  in  a 
face  down  position.  The  vest  shall  be  self- 
rlg^htlng.^^^^^^  rest.  Vest  shall  be  easUy 
donned  and  comfortably  worn.  It  .hall  be 
capable  of  being  donned  by  the  wearer  alone. 
Inflated  vest  shall  be  proof  against  slipping 
off  the  wearer  but  It  shall  not  have  straps 
which  paM  between  the  wearers  legs,  it 
shall  not  chafe  the  wearer's  neck  unduly,  nor 
shall  It  choke  him  uncomfortably  when  in- 

4  16  Fastening  or  attachment.  The 
means  of  attachment  of  the  vest  by  straps  or 
fasteners  shall  be  conveniently  located  and 
easily  operated  by  the  wearer.  Considera- 
tion .hall  be  given  to  operation  of  fastening 
mean,  under  conditions  of  darknes.  and  low 
temperature.  .  ...... 

4.1.7    Color.    Color  shall  be  high  vlslbUlty 

yellow. 

4  2    Marking  and  instructions. 

4  2  1  Vest  identification.  Each  vest  thM 
be  legibly  and  permanently  marked  with  the 
following  Information: 

a)  Manufacturer".  Name. 

b)  Mantifacturer's  Model  and  Serial  No. 

c)  National   Aircraft  Standard   No.    (NAS 

801).  ,^ 

4  2  2     PIacard(njr    instructions.    The    vest 

.hall  be  suitably  marked  with  the  word. 
••TOP— FRONT"  placed  In  the  proper  location 
to  identify  the  correct  wearing  position.  In- 
.tructlon.  .hall  also  be  placed  on  each  vest 
to  Identify  Inflation  devices  and  their  mean, 
of  operation. 
4  3     Tests. 

4  3 1  Pressure  test.  Each  compartment 
must  withstand  without  failure  a  prewure  of 
10  lb.  /sq.  m.  for  5  minute,  when  new. 

4.3.2  Leakage  test.  No  low  of  rigidity 
shall  be  noted  after  each  compartment  of 
the  vest  ha.  been  Inflated  to  2  p.  ..  1.  and 
hung  on  a  rack  for  12  hours.  Each  compart- 
ment shall  be  tested  for  leakage. 

Application.  Life  prewrver.  complying 
with  the  speclflcatlon.  appearing  in  thU 
Technical  Standard  Order  ara  hereby  ap- 
proved for  all  aircraft.  Life  preservers  already 
approved  by  the  Administrator  may  continue 
to  be  installed  in  aircraft: 


(1)  Ftor  which  an  application  for  original 
type  certmcata  U  mad.  prior  to  the  eftecilv. 
data  of  thl.  order,  ^  .,^. 

(2)  The  prototype  of  which  U  flown  within 
one  year  after  the  elfectlva  date  of  thU  order. 

*^ti)  The  prototype  of  which  U  not  flown 
with  n  one  year  alter  the  effective  date  of  thta 
order  if  due  to  causes  beyond  the  applicant, 
control. 


If  a  major  change  1.  made  in  the  inatallatlon 
within  nine  months  after  the  effective  daU 
of  thU  order  involving  a  change  In  type  or 
model  of  life  preservers,  previously  approved 
tvoe.  of  life  preservers  may  be  Insta.led 
However.  In  any  such  change  made  after  the 
nine  month  period,  new  types  of  life  preserv- 
Sr.  installed  m  aircraft  engaged  in  over-water 
JJrZions  shall  meet  the  .peclflcations 
contained  herein. 

spccmc  iNSTmccTxows 
Marking.    In  addition  to  the  identlflcatJon 
information     required     in     the     referenc«l 
.peclflcatlon.  each  life  preserver  shall  ^  per- 
.^ently  marked  with  th.  Technlca^Stand- 
ard    Order    designation.    CAA-TSO-C13.    to 
identify  the  life  preserver  a.  meeting  the  re- 
qulrements  of  this  order  in  a«f off»"f « .^'f* 
the  manufacturers-  abatement  of  conforrn- 
ance  outlined  below.    This  »dentlflcatlon  »  Ul 
be  accepted  by  the  ClvU  Aeronautics  Admln- 
S'tr'S^M   e'vldence  that   tj.   establlshe 
minimum  wfety  requlremenU  for  life  pre- 
servers have  been  met. 
Data  requirements.    None. 
Effective    date.      After    August    1.    1948. 
.peclflcations  contained  in  this  order  wil 
JS^stltute   the   basis   for  Civil   Aeronaut  c» 
Administration  approval  of  Ufe  P«servers  for 
use  in  certlflcated  aircraft  engaged  In  o^er. 

'"i«,Sr"Request,  for  deviation  from. 
or  waiver  of.  the  requirements  of  this  order 
which  affect  the  basic  airworthiness  of  the 
Component,  .hould  be  submitted  for  approval 
by  the  Director.  Aircraft  SerUce.  Office  of 
Aviation  Safety.  ClvU  Aeronautics  AdmlMs- 
tratlon.  These  requesU. hould  be  addres^d 
to  the  nearest  Regional  Office  of  the  CMi 
Aeronautics  Ajlminlstratlon.  Attn:  Superin- 
tendent. Aircraft  Branch. 

Conformance.     Th.    manufacturer    shaU 
furnish  to  the  ClvU  Aeronautics  Admlnis. ra- 
tion. Aircraft  service.  Attn:  A-298  Washlug- 
ton  25.  D.  C.  a  written  "tatement  of  conform- 
ance  slRned  by  a  responsible  official  of  his 
JompaT  setting  forth  that  the  life  preserver 
to  be  produced  by  him  meeU  the  mln  mum 
safety  requirements  established  in  this  or- 
der.    Immediately  thereafter  distribution  of 
the  life  preserver  conforming  with  the  terms 
of  this  6rder  may  be  started  and  continued. 
The  prescribed  identlflcatlon  on  the  me 
preserver  does  not  relieve  the  aircraft  man- 
ufacturer or  owner  of  responslbUlty  for  tie 
proper  application  of  the  life  preserver  In  his 
aircraft,  nor  waive  any  of  the  requlremenU 
concerning  type  certlflcatlon  of  the  alrcraf 
In  accordance  with  existing  ClvU  Air  Re^u- 

latlons.  ^  ,^.   ,,,, 

If  complalnU  of  nonconformance  wUh  m 
requlremenU  of  thU  order  are  brought  to  tne 
attention  of  the  Civil  Aeronautics  Adminl»- 
tratlon.  and  Investigation  Indicates  that  sucn 
complaints  are  Justified,  the  Admlnlstra-or 
win  take  appropriate  action  to  restrict  tne 
use  of  the  product  Involved. 

Copies  of  thU  Technical  Standard  Order 
and  other  Technical  Standard  Orders  may  be 
obtained  from  the  ClvU  Aeronautics  Adr.un- 
Utratlon.  Aviation  Infcwmatlon  Staff.  W»sn- 
Ington  25.  D.  C. 

S  4b.6100    Airspeed  indicator.    •    * 

(CAA  Rule.) 
CAA  Rules  regarding  airspeed   indlcBt-^rs 
which  apply  to  i  4b.6100  are  published  xxnaet 
i  4b.51. 
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|4bJ101    Maaiutie    ^Urection    tnii- 

cator.    •     •     • 

(OAARtilai) 

CAA  Rules  regarding  dlieotkn  tndleatow 
which  apply  to  I  4b.6101  ar  t  publidMd  under 
I  4b.61. 

These  rules  shall  becox  le  effective  upon 
publlcatloti  in  the  Fedd  al  Rmnsnt. 

(Sec.  601.  62  Stat.  1007  Pub.  Law  872. 
80th  Cong.;  49  U.  6.  C.  951;  Reorg.  Plan 
No.  rV  of  1940,  8  CFRi  Cum.  Supp..  5 
P.  R.  2421)  1 

[lEAL]  D.  W.  RSNTZKL. 

Administrator  of  Cit^  Aeronautict. 

|F.  R.  Doc.  48-10850:   FU^d,  Dec.   14.   1848; 
8:47  a.  m. 


[Supp.  1*1 
Part  6 — RoTORCiurT  iuRWORTRiNESS 

MISCELLAMIOVS  AMBNDMENTS 

The  following  rules  re  lating  to  Part  • 
are  hereby  adopted: 

I  6.474  Engine  cowl  ng  and  engine 
compartment  covering.    ♦     •    • 

(CAA  Rule) 

CAA  Rules  regarding  flre|-re.l.tant  aircraft 
materials  which  apply  to  I  4.474  are  published 
under  I  4b.38251  at  thi.  clftpter,  «upra. 

1 6.61   Minimum  e^uijiment.    •     •    • 

(CAARulaii) 

CAA  Rule,  regarding  arspeed  Indlcatora 
and  altimeters  which  apply  to  f  6.51  are  pub- 
lished under  I  4b.61  of  thii  chapter,  supra. 

These  rules  shall  becoi  le  effective  upon 
publication  in  the  Fedsral  Rigistcb. 


FB>ERAL  tEOSTRI 

IBxxpp.  a] 

Past  4fr— An  Caxrxbk  OnRATiNa 
CnrmcATiON 

IKDlTX-BfOINS  OPBRATIOll  OVER  WATER 

The  following  rules  relating  to  Part  40 
are  hereby  adopted: 

140.288  //  mulU-engine  operation 
over  toater.    •     •     • 

(CAA  Rule.) 

CAA  Rule,  regarding  life  raft,  and  life  pre- 
MTvera  which  apply  to  I  40:233  are  published 
under  1 4b.6460  of  thl.  chapter,  tupra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601,  62  Stat.  1007.  Pub.  Law  872. 
80th  Coog.;  49  D.  8.  C.  651;  Reorg.  Plan 
No.  IV  of  1940. 8  CPR.  Cum.  Supp.,  5  P.  R. 
2421) 

[SEAL]  D.  W.  Rentzel, 

AdmMstrator  of  Civil  Aeronautics. 

[F.  S.  Doc.  48-10853:  FUed,  Dec.  14.  1048; 
8:47  a.  m.y 


<Sec.  601,  52  Stat.  1007 


Pub.  Law  872. 


80th  Cong.;  49  U.  S.  C.  if51;  Reorg.  Plan 
No.  IV  of  1940,  8  CFR, 
PR.  2421) 

[SEAL]  D.  W.  Rentzel. 

Administrator  of  CivU  Aeronautics. 

IF.  R.  Doc.  48-10861:   FU^d,  Deo.  14.   1948: 
8:47  a.  mj] 


I Supp.  11 

Part  15 — Aircraft  Equifmeni 
Airworthiness 

AUTOMATIC  pilots 

The  following  rules  Relating  to  Part 
15  are  hereby  adopted: 

I  16.024     •     •     • 

(CAA  Ruleh) 

CAA  Rule,  regarding  automatic  pUoU 
which  apply  to  I  15.024  aro  published  \mder 
1 4b.6214  of  thl.  chapUr,  tupra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601,  52  Stat.  lOOT  Pub.  Law  872. 
80th  Cong.;  49  U.  S.  C.  I>51;  Reorg.  Plan 
No.  IV  of  1940, 3  CPR.  Ci  m.  Supp..  5  P.  R. 

2421) 

[SEAL]  ^'   if'  Rentzel. 

Administrator  of  Civ^  Aeronautics. 

IF.  R.  Doc.  48-10852:   FUkl.  Dec.   14.   1848; 
8:47  a.  m  1 


[Supp.  41 

Pari  41— Ceetiticatiok  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
LmiTs  OF  THE  United  States 

miscellaneous  amendments 

The  following  rules  relating  to  Part 
41  are  hereby  adopted: 

I  41.22  first  aid  and  emergency  equip- 
ment.   •    •    • 

(CAA  Rules) 

CAA  Rules   regarding  life   rafts   and  life 

preaarver.  which  apply  to  i  41.22  are  pub- 

Cum.  Supp.,  6       lUhed  under  I  4b.6460  of  this  chapter,  supra. 

i  41.26  Instruments  and  equipment  re- 
quired for  continuance  of  flight.    •    •    • 

(CAA  Rules) 

CAA  Bulea  regarding  airspeed  Iridicators, 
tum-and-bank  indicators,  bank-and-pltch 
Indicators,  direction  Indicators,  and  altim- 
eter, which  apply  to  t  41.24  are  published 
under  I  4b.51  of  this  chapter,  supra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601,  52  Stat.  1007.  Pub.  Law  872, 
80th  Cong.;  49  U.  S.  C.  551;  Reorg.  Plan 
No.  IV  of  1940,  3  CFR,  Cum.  Supp.,  6 
F.  R2421) 

[SEAL]  D.  W.  Rentzel. 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  48-10854;    Filed.  Dec.   14,   1948; 
8:47  a.  m.l 


'  Supplement  1.  publiahed  on  July  10, 1048, 
in  13  F.  R.  3860-3861.  Is  hiereby  revoked.  It 
is  eupcraeded  by  8upplei|ient  1,  publl.hed 
herewith. 


(Supp.  4] 

Part  42 — ^Nomscheduled  Air  Carrier  Cer- 
tification AMD  Operation  Rules 

MISCELLANEOUS   AMENDMENTS 

The  following  rules  relating  to  Part 
42  are  hereby  adopted : 

02.12  Emergency  equipment.    •    •    • 

(CAA  Rule.) 

CAA  Rule,  regarding  Ufa  rafU  and  life 
pnaerfvn  which  apply  to  i  42.12  are  pub- 
liahed under  i  4b.5460  of  thl.  chapter,  supra. 


wn 

1 42.13  Required  instrumentt  mnd 
equipment.    •    •    * 

(CAA  Rules) 

CAA  Rule,  regarding  airspeed  indicator*, 
dlraetlon  Indicator.,  climb  indicators,  and 
altimeters  which  apply  to  {  42.13  and  i  42.130 
are  published  under  §  4b  .51  ot  this  chapter, 
supra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601.  62  Stat.  1007.  Pub.  Law  872, 
80th  Cong.;  49  U.  S.  C.  651;  Reorg.  Plan 
No.  rV  of  1940,  3  CFR,  Cum.  Supp..  5 
P.  R.  2421 ^ 

[seal]  D.  W.  Rentzel. 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  48-10855:   Filed,  Dec.   14,   1948: 
8:47  a.  m] 


(Supp.  a] 

Part  43 — General  Operation  Rules 

nc  powered  aircraft  instrttments  and 
equipment 

The  following  rules  relating  to  Part  43 
are  hereby  adopted: 

S  43.30  NC  powered  aircraft  instru- 
ments and  equipment.    •     •     • 

(CAA  RvUes) 

CAA  Rules  regarding  airspeed  Indicators, 
tum-and-bank  Indicators,  bank-and -pitch 
Indicators,  direction  Indicators,  and  altime- 
ters which  apply  to  {  43.30  are  published  un- 
der I  AhM  of  this  chapter,  supra.  CAA 
Rules  regarding  life  rafts  and  Ufe  preserver, 
which  apply  to  S  43.30  are  published  under 
i  4b.5460  of  this  chapter,  supra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601,  52  Stat.  1007,  Pub.  Law  872. 
80th  Cong.;  49  U.  S.  C.  551;  Reorg.  Plan 
No.  IV  of  1940. 3  CFR,  Cum.  Supp.,  5  F.  R. 
2421) 

[seal]  D.  W.  Rentzel. 

Administrator  of  Civil  Aeronautics, 

[F.  R.  Doc.  48-10856;   Filed,  Dec.   14,   1948; 
8:47  a.  m.] 


[Supp.  71 

Part  61 — Scheduled  Air  Carrier  Rules 

flight  equipment 

The  following  Ruleis  relating  to  Part  61 
are  hereby  adopted: 

i  6L7114    FUght  equipment.     •     •     • 

(CAA  Rules) 

CAA  Rules  regarding  airspeed  Indicators, 
tum-and-bank  indicators,  direction  Indica- 
tors, climb  Indicators,  and  altimeters  which 
apply  to  {  61.7114  are  published  under  §  4b.51 
of  this  chapter,  supra. 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  601,  52  Stat.  1007.  Pub.  Law  872. 
80th  Cong.;  49  U.  S.  C.  551;  Reorg.  Plan 
No.  IV  of  1940,  3  CFR,  Cum.  Supp.,  5  F.  R. 
2421) 

[seal!  D.  W.  Rentzel, 

Administrator  of  Civil  Aeronautics. 

(F.   R.  Doc.  48-10857;    Piled,   Dec.   14,   1948; 
8:47  a.  m.J 
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TITLE  1 5— COMMRCE  AND 
FOREIGN  TRADE 

Chopt«r  III— 4ur*au  off  Feraign  and 
Domestic  Commorco,  Doportmont 
off  Commorco 

ISd  Oen.  Rev.  of  Export  Regs..  Amdt.  38] 

PAtT    370 — OHDERS    AMD    DK.1CAT10N8    OF 
AUTHORITY 

CICAUTTE8  AHD  TOBACCO  PRODUCTS  TO 
GERMANY 

Section  370.2  Orders  modifying  va- 
Udtty  of  export  licenses  Is  amended  In 
the  following  particulars: 

Section  370.2  (d)  Cigarettes  and  to- 
bacco products  to  Germany  is  amended 
to  read  as  follows: 

(d)  Cigarettes  and  tobacco  products 
to  Germany.  No  cigarettes  or  tobacco 
products  shall  be  exported  from  the 
United  States  to  Germany  under  the 
provisions  of  any  of  the  general  licenses 
established  In  Part  372  of  this  chapter, 
except  as  follows: 

(1)  Individuals  leaving  the  United 
States  who  possess  military  entry  per- 
mits for  the  American  or  British  Zones 
of  Germany  are  authorized  to  export  as 
m  part  of  their  personal  baggage  (under 
the  general  license  designated  "Bag- 
gage.- as  set  forth  In  Part  372.  of  this 
chapter)  a  maximum  of  300  cigarettes. 
or  50  cigars  and  one  pound  of  tobacco, 
for  their  personal  use  only. 

(2)  Cigarettes  and  other  tobacco 
products  also  may  be  exported  to  the 
American  or  British  Zones  of  Germany 
In  accordance  with  the  provisions  of 
general  license  GRO.  as  set  forth  in  Part 
372  of  this  chapter. 

(3)  The  provisions  of  this  paragraph 
shall  not  apply  to  shipments  by  the 
United  States  armed  forces. 

This  amendment  shall  become  effec- 
tive November  29.  1948. 

(Sec.  6.  54  Stat.  714:  55  Stat.  206:  56 
Stat.  463:  58  Stat.  671;  59  Stat.  270:  60 
Stat.  215:  61  Stat.  214:  61  Stat.  321;  Pub. 
Law  395.  80th  Cong.;  50  U.  S.  C.  App.  and 
Sup.  701.  702:  E.  O.  9630.  Sept.  27.  1945. 
10  P.  R.  12245:  E.  O.  9919.  Jan.  3.  1948. 
13  P.  R.  59 » 
Dated:  December  9.  1S48. 

Francis  McIntyrb. 
Assistant  Director. 
Office  of  International  Trade. 

IF.   R.   Doc.  48-10912:    Filed.  Dec.   14,    1948; 
8:58  •.  m.] 


lULES  AND  REGULATIONS 

obs(dete  material,  and  to  make  other 
changes  of  an  editorial  nature. 

Subchapters  A  and  B  are  redesignated 
Subchapters  B  and  C.  and  a  new  head- 
note  "Subchapter  A— Procedures  and 
^rms"  is  added  to  precede  Part  200. 

Part  200— Prockdvrks  and  Forms 

1.  The  codification  of  SI  200.1  to  200.5 
and  200.8  to  200.10  is  hereby  discontinued. 
Future  amendments  to  this  material  will 
appear  in  the  Notices  section  of  the  Fed- 
KRAL  Ridsm. 

2.  The  headnote  to  Part  200  is 
amended  to  read  as  set  forth  above. 

3.  Sections  200.6  and  200.7  are  redesig- 
nated IS  200.1  and  200.2.  respectively. 


if  not  so  signed,  on  forms  prepared  by 
the  employer. 
Dated:  December  8.  1948. 
By  authority  of  the  Board. 

BlASY  B.  LnnoNS. 
Secretary  of  the  Board. 

IF.  R.  Doc.  48-10884:    Filed.  Dec.   14.   1948; 
8:51  a.  m.| 
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rates  set  forth  below  ajt  the  end  thereof^ 
as  follows: 


Part  209— Mhjtary  Service 
Section  209.00  is  redesignated  S  209.1. 


Part  222— Definitiow  and  Creditability 
OF  Compensation 

The  headnote  to  S  222.4  is  amended  to 
read:  Amount  of  compensation  attribut- 
able to  each  calendar  month  of  military 
service  creditable. 


Part  310 — Compensation  and- 
Remuneration 

Part  310  Is  hereby  revoked. 

Part  325 — Registration  and  Claims  for 
Benefits 

1.  Section  325.1  is  amended  by  the  de- 
letion of  the  parenthetical  statement 
"(see  S  310.60  of  these  regulations)". 

2.  Sections  325.20  and  325.30  are 
hereby  rev(*ed. 


TITLE  20— EMPLOYEES* 
BENEFITS 

Choptor  II — Railroad  Retirement 
Board 

miscellaneous  amendments 

The  purpose  of  these  amendments  Is  to 
conform  Chapter  n  of  Title  20  to  the 
scope  and  .style  of  the  Code  of  Federal 
Regulations.  1949  Edition,  as  prescribed 
by  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  President  effective  Octo- 
ber 12.  1948  (13  F.  R.  5929),  to  revoke 


Part  328 — Computation  and  Payment  of 
Benefits 

Part  328  is  hereby  revoked. 

Part  370— Miscellaneous 

Part  370  is  amended  by  the  addition  of 
the  following  section: 

S  370.15  Failure  of  employer  to  report 
lyase  year  compensation.  So  long  as  an 
employer  fails,  for  any  reason,  to  report 
to  the  Board  the  compensation  payable 
by  such  employer  during  the  base  year 
to  an  employee  who  is  claiming  benefits 
under  the  Railroad  Unemployment  In- 
surance Act.  the  amount  of  wages  earned 
by  such  employee  from  such  employer  in 
the  base  year  as  shown  on  any  statement 
of  either  of  the  following  types  shall  be 
deemed  to  be  the  base  year  compensation 
of  such  employee  from  such  employer  for 
the  purpose  of  paying  benefits  under  the 
Railroad  Unemployment  Insurance  Act. 
subject  to  adjustment  of  such  benefits  if 
the  base  year  compensation  as  subse- 
quently reported  by  the  employer  to  the 
Board  is  different  from  the  amount  of 
wages  shown  on  such  statement: 

(a)  Statements,  under  oath  or  other- 
wise, signed  by  an  ofBcial.  or  a  duly  au- 
thorized employee,  of  a  Federal  or  state 
governmental  agency,  based  on  reports 
made  to  the  agency  by  the  employer. 

(b)  Statements,  under  oath  or  other- 
wise, signed  by  an  officer,  or  a  duly  au- 
thorized employee,  of  the  employer,  or. 


Chapter  III — Social  Security  Admin- 
istration (Old-Age  and  Survivors 
Insurance),  F  e  d  o  r  o  I  Security 
Agency 

(Reg.  3.  Amdt.] 

Part  403— Federal  Old-Ace  and 
Survivors  Insurance 

technical  amehomenis 

Correction 

In  P.  R.  Doc.  48-10578,  appearing  In 
the  Issue  for  Saturday.  December  4. 1948, 
on  page  7400.  make  the  following 
changes: 

a.  Item  I  should  be  changed  to  read: 

1.  The  heading  of  S  403.1  (b)  la 
amended  to  read: 

S  403.1  Chronological  description  of 
pertinent  statutes  and  regulations.  •  •  • 

(b)  Title  II  of  the  Social  Security  Act. 
as  amended  effective  January  1. 1940.  and 
thereafter,  and  regulations  of  the  Social 
Security  Administration  thereunder. 

b.  In  item  18.  under  (b)  Employee,  line 
7.  the  word  "or"  should  follow  the  word 
"Of"  instead  of  preceding  it. 

TITLE  22— FOREIGN  RELATIONS 

Chapter    III — Economic    Cooperation 
Administration 

Part  1112 — Delegations  of  Authority 

discontinuance  of  codification 

Cross  Reference:  For  the  discontinu- 
ance of  the  codification  of  this  part,  see 
Economic  Cooperation  Administration,  in 
the  Notices  section,  infra. 

TITLE  29— LABOR 

Chapter  V— Wage  and  Hour  Division, 

Department  off  Labor 

Swbchaplw  A — Orgoniiolion,  frofdvtt  ond 
Subttantiv*  RwU»  and  S»ot«««n»«  of  C««««ol 
Policy  or   Inlorpcotation  Applicable  Thtrtfo 

Part  545— Homeworkers  in  Needlevv'ork 
Industries  in  Puerto  Rico 

MISCELLANEOUS  HANDWORK  DIVISION 

On  November  9.  1948,  notice  was  pub- 
lished that  the  Administrator  proposed 
to  establish  the  minimum  piece  rates 
hereinafter  set  forth,  and  Interested  per- 
sons were  given  15  days  within  which  to 
submit  any  data,  views,  or  arguments 
pertaining  thereto.  Such  15-day  period 
has  expired  and  no  objections  to  the  pro- 
posed rates  have  been  received. 

Accordingly,  pursuant  to  authority 
vested  in  me  by  section  6  (a)  (5)  of  the 
Pair  Labor  Standards  Act  of  1938.  S  545.11 
is  amended  by  adding  the  minimum  piece 


S  545.11    PUce  rates 
cordance  toith  I  545.7. 


established  in  ac- 


MvBCKLUMWoa*  Hun  woas  Uavsum 

•CHDUUI    ■ 

1.  Hand-crocheting  ■  1 1  a  d  e-pullt.  cotton 
thread,  not  over  30  itches  per  ring — 48 
c^nts  per  gross. 

2.  Hand-crocheting     stade 
thread,  not  over  30  stitches  per  ring — 49  cents 
per  gross. 

The  above  amendment  shall  become 
(fr:.>ctive  30  days  after  the  date  of  pulili- 
cation  in  the  Fkdebal  tREGiSTEi. 
<Sec.  3  (f).  54  SUL  61)6;  29  U.  S.  C.  206 
<a)  (5)) 

Signed  at  Washingtin.  D.  C,  this  9th 
day  of  December  1948i 

Wm.  R.  IfcCOMB. 
Administrator, 
Wage  an^  Hour  Division. 

K.  Doc.  48-lOSOO;   itled.  D«e.  14,  1948; 
8:55  a.  Kl 


TITLE  38— PENSIOINS,  BONUSES, 
AND  VET»ANS*  RaiEF 

Chapter  I— Veterans'  Administration 

Part    36 — SstviCEMOi  '8    Rlabjustmemt 


Act  or 
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LOAM  CUAI AMTT 

1.  In  Part  36,  a  new  i  aragraph  is  added 
Lo  S  36.4301  to  read  as :  bllows: 

S  36.4301  DeilnitiOfi$.  •  •  • 
(gg)  "Net  loss"  (Insured  loans)— the 
indebtedness,  plus  anyiother  charges  au- 
thorized under  S  36.43  L3.  remaining  un- 
(satisfied  after  the  liqui  lation  of  all  avail- 
able security  and  recc  urse  to  all  intan- 
gible rights  of  the  ho 
obligated  on  the  debt. 


2.  SecUons   36.4307, 
36.4320    and    36.4325 
amended  to  read  as 


der  against  those 


36.4308,    36.4313. 
of   Part    36    are 


follows: 

S  36.4307  Joint  loai  is.  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  prior  approval  of  uie  Administrator 
is  required  in  respect  jto  any  loan  to  be 
made  to  two  or  more  Itorrowers  who  be- 
come J<totly  and  severally  liable,  or 
Jointly  liable  therefor,  and  who  will  ac- 
quire an  tmdivided  interest  in  the  prop- 
erty to  be  purchased  ^r  who  will  other- 
wise share  in  the  proceeds  of  the  loan,  or 
in  respect  to  any  loan;  to  be  made  to  an 
eligible  veteran  whose  interest  In  the 
property  owned,  or  to  be  acquired  with 
the  loan  proceeds,  is  ab  undivided  Inter- 
est only,  unless  such  1  interest  is  at  least  a 
50  percent  interest  in  a  partnership  or 
more  than  a  50  percent  interest  in  a 
corporation  (|  36.4344).  The  amount  of 
the  guaranty  or  insurance  credit  shall  be 
computed  in  such  cases  only  on  that  por- 
tion of  the  loan  allocable  to  the  eUglble 
veteran  which,  taking  into  eonsideratlon 
all  relevant  f  acUnrs,  retrescnts  the  proper 
contribution  of  the  veteran  to  the  tranf- 
actlon.  Such  loans  snail  be  secured  to 
the  extent  required  biy  the  act  and  the 
regulations  in  this  subpart 
No.  243 1 
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<b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Joinder 
of  the  spouse  of  a  veteran  borrower  in  the 
ownership  of  residential  im>perty  or  farm 
realty  shall  not  require  prior  approval 
or  preclude  the  issuance  of  a  guaranty 
or  insurance  credit  based  upon  the  entire 
amount  of  the  loan.  If  both  spouses  be 
eligible  veterans,  either  or  both  may, 
within  permissible  maxima,  utilize  avail- 
able guaranty  or  insurance  entitlement. 

(c)  For  the  purpose  of  determining 
the  rights  and  the  liabilities  of  the  Ad- 
ministrator with  respect  to  a  loan  sub- 
ject to  paragraph  (a)  of  this  section. 
credits  legally  apidicable  to  the  entire 
loan  shall  be  applied  as  follows: 

(1)  Prepayments  made  expressly  for 
credit  to  that  portion  of  the  indebted- 
ness allocable  to  the  veteran  (Including 
the  gratuity  paid  pursuant  to  section 
500  (c)  of  the  act),  shall  be  applied  to 
such  portion  of  the  indebtedness.  All 
other  pasrments  shall  be  applied  ratably 
to  those  portions  of  the  loan  allocable  re- 
spectively to  Uie  veteran  and  to  the  other 
debtors. 

(2)  Proceeds  of  the  sale  or  other  liqui- 
dation of  the  security  shall  be  applied 
ratably  to  the  respective  portions  of  the 
loan,  such  portion  of  the  proceeds  as  rep- 
resents the  interest  of  the  veteran  being 
apidied  to  that  portion  of  the  loan  al- 
locable to  such  veteran. 

S  36.4308  Transfer  of  title  by  borrower 
or  maturity  by  demand  or  acceleration. 
(a)  Tbe  conveyance  of,  or  other  transfer 
of  title  to  property  by  operation  of  law 
or  otherwise,  after  the  creation  of  a  lien 
thereon  to  secure  a,  loan  which  is  guaran- 
teed or  insured  in  whole  or  In  part  by 
the  Administrator,  shall  not  constitute  an 
event  of  default,  or  acceleration  of  ma- 
turity, elective  or  otherwise,  and  shall  not 
of  Itself  terminate  or  otherwise  affect 
the  guaranty  or  insurance. 

(b>  The  terms  of  pajmient  of  any  guar- 
anteed or  Insured  obligation  shall  be&r  a 
proper  rdation  to  the  borrower's  present 
and  anticipated  Income  and  expenses. 
and  shall  provide  for  discharge  of  the 
obUfation  at  a  definite  date  or  dates  or 
intenrals.  in  amounts  specLQed  on  or  com- 
putable from  the  face  of  the  instnmient. 
A  loan  which  is  payable  on  demand,  or 
at  sight,  or  on  presentation,  or  at  a  time 
not  specified  or  computable  from  the 
language  in  the  note,  mortgage,  or  other 
loan  instrument,  or  which  ccmtemplates 
periodic  renewals  at  the  option  of  the 
holder  to  satisfy  the  repayment  require- 
ments of  this  paragraph,  is  not  eligible 
for  guaranty  or  insurance,  except  as  pro- 
vided in  paragraph  (d)  of  this  section. 

(c)  No  guaranteed  or  insured  obliga- 
tion shall  contain  a  provision  to  the  effect 
that  the  holder  shall  have  the  right  to 
declare  the  Indebtedness  due,  or  to 
pursue  one  or  more  legal  or  equitable 
remedies,  if  holder  *'shall  feel  insecure," 
or  upon  the  occurrence  of  one  or  more 
such  conditions  optional  to  the  holder, 
without  regard  to  an  act  or  omission  by 
the  deMor.  which  ccmditlon  by  the  terms 
of  the  note,  mortgage,  or  other  loan  in- 
strument would  at  the  option  of  the  hold- 
er afford  a  basis  for  declaring  a  default 

(d)  Notwithstanding  the  inclusion  in 
the  guaranteed  or  Insured  obligation  of 
a  provision  contrary  to  the  provisions  of 
this  section,  the  right  of  the  holder  to 
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payment  of  the  guaranty  or  insurance 
shall  not  be  thereby  impaired.  Provided: 

(1)  Default  was  declared  or  maturity 
was  accelerated  under  some  other  provi- 
sion of  the  note,  mortgage,  or  other  loan 
instrument,  or 

(2)  Activation  or  enforcement  of  such 
provision  is  warranted  under  S  36.4317 
(a),  or 

(3)  The  prior  approval  of  the  Admin- 
istrator was  obtained. 

5  26.4313  Advances  and  other  charges. 
(a)  A  holder  may  advance  any  amount 
reasonably  necessary  and  proper  for  the 
maintenance  or  repair  of  the  security,  or 
for  the  payment  of  accrued  taxes,  special 
assessments,  ground  or  water  rents,  or 
premiums  on  fire  or  other  casualty  in- 
surance against  loss  of  or  damage  to  such 
property  and  any  such  advance  so  made 
may  be  added  to  the  guaranteed  or  in- 
sured Indebtedness. 

(b)  In  addition  to  advances  allowable 
under  paragraph  (a)  of  this  section,  the 
holder  may  charge  (1)  against  the  pro- 
ceeds of  the  sale  of  the  security.  (2) 
against  gross  amounts  collected.  (3)  in 
any  accounting  to  the  Administrator 
after  payment  of  a  claim  under  Uie  guar- 
anty, (4)  in  the  computation  of  a  claim 
under  the  guaranty,  if  lawfully  author- 
ized by  the  loan  agreement  and  subject 
to  S  36.4321  (a),  or  (5)  in  the  computa- 
tion of  an  insurance  loss,  any  of  the 
following  items  actually  paid: 

(i)  Any  expense  which  is  reasonably 
necessary  for  preservation  of  the  secu- 
rity. 

(ii)  Court  costs  in  a  foreclosure  or 
other  proper  judicial  proceeding  involv- 
,  ing  the  security. 

(ill)  Other  expenses  reasonably  neces- 
sary for  collecting  the  debt,  or  reposses- 
sion or  liquidation  of  t^e  security, 

(iv)  Reasonable  trustee's  fees  or  com- 
missions not  in  excess  of  those  allowed 
by  statute  and  in  no  event  in  excess  of 
5  percent  of  the  unpaid  indebtedness. 

(v)  Reasonable  amount  for  legal  serv- 
ices actually  performed  not  to  exceed  10 
percent  of  the  unpaid  indebtedness  as 
of  the  date  of  the  first  uncured  default, 
or  $250.  whichever  is  less, 

(vl)  Any  other  expense  or  fee  that  is 
approved  in  advance  by  the  Adminis- 
trator. 

(c)  Any  advances  or  charges  enu- 
merated in  paragraph  (a)  or  (b)  of  this 
section  may  be  included  as  specified  in 
the  holder's  accounting  to  the  Admin- 
istrator, but  they  are  not  chargeable  to 
the  debtor  unless  he  otherwise  be  liable 
therefor. 

S  36.4320  Sale  of  security,  (a)  Upon 
receipt  by  the  Administrator  of  notice  of 
a  Judicial  or  statutory  sale,  or  other  pub- 
lic sale  under  power  of  sale  contained  in 
the  loan  instruments,  to  liquidate  any 
security  for  a  guaranteed  or  insured 
loan,  he  may  specify  in  advance  of  such 
sale  the  minimum  amount  which  shall  be 
credited  to  the  indebtedness  of  the  bor- 
rower on  account  of  the  value  of  the 
security  to  be  sold,  subject  to  the  provi- 
sions of  subparagraphs  (1),  (2),  (3)  and 
(4)  of  this  paragraph: 

(1)  If  a  minimum  amount  for  credit 
to  the  indebtedness  has  been  specified 
in  relation  to  a  sale  of  real  property  and 
the  holder  is  the  successful  bidder  at  the 
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Mle  for  an  amount  not  in  excess  of  such 
specified  amount  the  holder  shall  credit 
to  the  indebtedness  the  amount  so  speci- 
fied. The  holder  thereupon  may  retain 
the  property  or  not  later  than  15  day* 
after  the  date  of  sale  advise  the  Admin- 
istrator of  his  election  to  convey  or  trans- 
fer the  property,  or  the  rights  thereto 
derived  through  the  sale,  to  the  Admin- 
istrator. 

(2>  If  a  minimum  amount  is  specified 
in  relation  to  a  sale  of  personal  property 
and  the  holder  is  the  successful  bidder  at 
the  sale  for  an  amount  not  in  excess  of 
such  minimum  amount,  the  holder  shall 
sell  the  property  pursuant  to  paragraph 
(b)  of  this  section  and  the  amount  real- 
ised from  the  resale  of  the  property 
shall  govern,  in  lieu  of  the  specified  mini- 
mum amount,  in  the  final  accounting  for 
determining  the  rights  and  liabilities  of 
the  holder  and  the  Administrator. 

(3)  If  a  minimum  amount  has  been 
specified  by  the  Administrator  and: 

(i)  A  third  party  is  the  successful 
bidder  at  the  sale  for  an  amount  equal  to 
or  in  excess  of  that  specified,  tiie  holder 
Shan  credit  to  the  indebtedness  the  net 
proceeds  of  the  sale. 

<il)  A  third  party  is  the  successful 
bidder  at  the  sale  for  anamount  less  than 
that  specified,  the  holder  shall  credit  to 
the  indebtedness  the  amount  specified 
less  expeases,  within  the  provisions  and 
limitations  of  9  36.4313.  deducted  from 
the  sales  proceeds. 

(ill)  The  holder  is  the  successful  bid- 
der at  the  sale  for  an  amount  in  excess 
of  the  specified  amount  the  Indebtedness 
shall  be  credited  with  the  proceeds  of 
the  sale,  but  the  holder  shall  not  have 
the  option  provided  by  subparagraph  (1) 
of  this  paragraph  to  convey  the  prop- 
erty to  the  Administrator  unless  a  bid 
In  excess  of  the  specified  amount  was 
made  pursuant  to  paragraph  (d)  of  this 
section. 

(4>  If  a  minimum  amount  has  not 
been  specified  by  the  Administrator  un- 
der subparagraph  (1)  or  (2)  of  this  para- 
graph, the  holder  shall  credit  against  the 
Indebtedness  the  net  proceeds  of  the  sale 
except  as  provided  in  paragraph  (d)  of 
this  secticm.  and  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph  which 
extend  to  the  holder  the  option  of  con- 
veying or  transferring  the  property  to 
the  Administrator  shall  not  be  applicable. 
(b>  In  the  event  that  any  real  property 
which  is  security  for  a  guaranteed  or  in- 
sured loan  Is  to  be  acquired  by  a  holder 
in  a  manner  other  than  as  provided  in 
paragraph    (a)    or   (c>    of   this  section 
(e.  g..  by  strict  foreclosure  or  by  the  ter- 
mination without  a  public  sale  of  the 
purchaser's  interest  in  a  land  sale  con- 
tract), the  holder  shall  notify  the  Ad- 
ministrator of  the  contemplated  acqui- 
sition and  the  Administrator  may  specify 
the  amount  which  shall  be  credited  to  the 
indebtedness  of  the  borrower  on  account 
of  the  value  of  such  property.    If  an 
amount  is  specified  as  aforesaid,  the 
holder,  not  later  than  15  days  after  such 
acquisition,  may  advise  the  Administra- 
tor of  his  election  to  convey  or  transfer 
the  property  to  the  Administrator.    If 
an  amount  is  not  specified  as  aforesaid, 
the  holder  shall  not  have  the  right  to 
such  election  and  the  amount  paid  or 
payable  by  the  Administrator  under  the 
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guaranty  shall  not  be  subject  to  any  ad- 
justment by  reason  of  any  future  dlspo- 
sition  of  the  property  by  the  holder.    If 
personal  property  has  been  repossessed 
or  otherwise  acquired  by  a  holder  and  no 
public  sale  is  proposed  or  required  to  be 
held  to  entitle  the  holder  to  effect  a 
further   disposition  thereof,   or   if   the 
holder  is  the  successful  bidder  at  the  sale 
of  personal  property  as  provided  in  para- 
graph (a)  (2)  of  this  section,  the  holder 
shall  sell  the  property  within  a  reason- 
able time.    The  holder  shall  submit  to 
the  Administrator  a  written  advice  set- 
ting forth  the  price,  terms,  conditions 
and  the  expenses  of  the  proposed  sale  at 
least  ten  days  in  advance  thereof,  and 
the  Administrator  shall  thereupon  either 
assent  to  such  sale  in  which  event  the 
holder  sliall  credit  against  the  indebted- 
ness the  net  proceeds  of  the  sale,  or  upon 
agreement  to  indemnify  the  holder  to  the 
extent  of  any  increased  or  resultant  loss 
thereon,  the  Administrator  may  specify 
the  minimum  net  price  for  which  the 
security  may  be  sold.    If  such  amount 
has  been  specified,  the  holder  shall  Sell 
the  personal  property  within  a  reason- 
able time  in  the  open  marliet  for  the  best 
price   obtainable:    Provided.   That   the 
prior  approval  of  the  Administrator  shall 
be  obUined  if  the  property  is  to  be  sold 
for  a  net  amount  less  than  the  specified 
amount,  or  if  the  property  is  to  tie  sold 
on  terms  other  than  all  cash.    The  ulti- 
mate net  amount  realised  by  the  holder 
from  such  sale  shall  be  reported  by  the 
holder  to  the  Administrator  in  an  ac- 
counting which  will  determine  their  re- 
spective rights  and  liabilities. 

(c)  When  a  debtor  proposes  to  convey 
or  transfer  any  real  property  to  a  holder 
to  avoid  foreclosure  or  other  Judicial, 
contractual,  or  statutory  disposition  of 
the  obligation  or  of  the  security,  the  con- 
sent of  the  Administrator  to  the  terms 
of  such  proposal  shall  be  obtained  in 
advance  of  such  conveyance  or  transfer. 
In  consenting  thereto  the  Administrator 
may  specify  the  amount  which  the 
holder  shall  be  required  to  allow  for  the 
property  in  any  subsequent  accounting 
to  the  Administrator.  In  the  event  that 
the  Administrator  specifies  an  amount 
as  aforesaid,  the  holder,  not  later  than 
15  days  after  such  conveyance  or  trans- 
fer may  advise  the  Administrator  of  his 
election  to  convey  or  transfer  the  prop- 
erty to  the  Administrator. 

(d>  If  a  minimum  bid  is  required  un- 
der applicable  State  law,  or  decree  of 
foreclosiu*  or  order  of  sale,  or  other 
lawful  order  or  decree,  the  holder  may 
bid  an  amount  not  exceeding  such 
amount  legally  required.  If  an  amount 
has  been  specified  by  the  Administrator 
-  and  the  holder  Is  the  successful  bidder 
for  an  amount  not  exceeding  the  amount 
legally  required,  such  specified  amount 
shall  govern  for  the  purposes  of  this 
section  and  for  the  purpose  of  comput- 
ing the  ultimate  loss  under  the  guaranty 
or  Insurance.  In  the  event  no  amount 
is  specified  and  the  holder  is  the  suc- 
cessful bidder  for  an  amount  not  ex- 
ceeding the  amount  legally  required,  tht 
amount  paid  or  payable  by  the  Admin- 
istrator under  the  guaranty  shall  not  be 
subject  to  any  adjustment  by  reason  of 
such  bid. 


(e)  If  the  Administrator  has  specified 
an  amount  as  provided  in  this  section. 
and  the  holder  learns  of  any  material 
damage  to  the  property  occurring  prior 
to  the  foreclosure  sale  or  to  the  accept- 
ance of  a  deed  in  lieu  of  foreclosure 
or  prior  to  any  other  event  to  which 
such  specified  amount  is  applicable,  the 
holder  shall  promptly  advise  the  Admin- 
istrator of  such  damage. 

(f)  The  holder  in  accounting  to  the 
Administrator  In   connection  with  the 
disposition  of  any  property  In  accordance 
with  paragraphs  (a),  (b),  (c).  or  (d)  of 
this  section  may  Include  as  a  part  of  the 
Indebtedness  all  actual  expenses  or  cosU 
of  the  proceedings,  paid  by  the  holder, 
within  the  limits  defined    in    i  36.4313. 
Interest  may  be  included  at  a  rate  not 
to  exceed  that  specified  In  t  36.4311  on 
the  impald  principal  balance  of  the  in- 
debtedness  to  the  date  of  public  sale  re- 
ferred to  In  paragraph  <a)   (1)  of  this 
section,  or  to  the  date  of  acquisition  of 
real  property  by  the  holder  referred  to  in 
paragraph  (b)  or  (c)  of  this  section,  or 
to  the  date  of  the  private  sale  of  personal 
property  referred  to  In  paragraph  (b)  of 
this  section,  as  the  case  may  be.   In  con- 
nection with  the  conveyance  or  transfer 
of  property   to   the   Administrator  the 
holder  may  Include  in  accounting  to  the 
Administrator    the    following    expense 
Items  If  actually  paid  by  the  holder.  In 
addition  to  the  consideration  payable  for 
the  property  under  paragraph  (g)  of  this 
section: 

(1)  United  States  Revenue  Stamps, 
state  and  documentary  stamp  taxes  as 
may  be  required. 

(2)  The  customary  cost  of  obtaining 
evidence  of  title  in  favor  of^he  Admin- 
istrator as  specified  In  paragraph  (h)  (5) 
of  this  section  but  not  Including  title 
evidence  obtained  Incident  to  the  making 
of  the  loan  or  any  expenses  Incurred  to 
clear  title  defects. 

(3)  Amounts  expended  for  taxes,  spe- 
cial assessments  or  ground  rents,  includ- 
ing such  payments  which  are  specified  in 
paragraph  (h*  (4)  of  this  section. 

(4)  Recording  fees. 

(5)  Any  other  expenditures  in  connec- 
tion with  the  property  which  are  ap- 
proved by  the  Administrator. 

<g)  In  the  event  a  holder  elects  to  con- 
vey or  transfer  the  property  to  the  Ad- 
ministrator pursuant  to  paragraph  (a> 
(b)  or  (c)  of  this  section,  the  considera- 
tion to  be  paid  by  the  Administrator  in 
return  for  the  property  shall  be  the 
specified  amount:  Provided,  That  if  a 
claim  under  the  guaranty  was  previously 
paid,  the  con.sideratlon  payable  for  the 
property  shall  be  an  amount  equal  to  the 
Indebtedness  (less  the  amount  previously 
paid  on  the  guaranty)  or  the  specified 
amount,  whichever  is  less.  If  no  claim 
under  the  guaranty  was  previously  paid. 
the  holder  may.  pursuant  to  S  36.4321 
(b)  submit  a  claim  within  the  maximum 
guaranty  liability  for  the  difference  be- 
tween the  specified  amount  and  an 
amount  equal  to  the  indebtedness.  In 
the  case  of  an  insured  loan,  the  holder 
may  submit  a  claim  for  the  difference 
between  an  amount  equal  to  the  in- 
debtedness and  the  specified  amount  pur- 
suant to  f  36.4374. 

(h)  The  conveyance  or  transfer  of  any 
property  to  the  Administrator  pursuant 
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to  paragraph  (a),  (b).  <  ir  (c)  of  .this  sec- 
tion shall  be  subject  to  the  fcrilowlnf 
provisions:. 

(1)  If  the  holder's  lotlce  to  the  Ad- 
ministrator electing  to  convey  or  trans- 
fer the  property  iwecjdes  the  acquisi- 
tion of  the  property  by  the  holder  and 
he  thereafter  acquires  the  property,  he 
shall  promptly  after  such  acquisition  ad- 
vise the  Administrator  thereof.  Such  ad- 
vice, or  the  notice  of  lelection  if  given 
subsequent  to  acquislti<in,  shall  state  the 
amount  of  the  successful  bid  (If  the 
property  was  acquired 'by  the  holder  at 
public  sale)  and  shall  state  the  insurance 
coverage  then  in  foroe.  specifying  for 
each  policy,  the  name  of  the  Insurance 
company,  the  hazand  covered,  the 
amount,  and  the  expirition  date. 

(2)  The  holder  shall  not  cancel  any 
insurance  In  force  whep  he  acquires  the 
property.  Coincident  lirlth  the  notice  of 
election  to  convey  or  transfer  the  prop- 
erty to  the  Admlnistrktor  or  with  the 
acquisition  of  the  propa^y  by  the  holder, 
following  such  notice,  Whichever  Is  later. 
the  holder  shall  obtain!  endorsements  on 
all  such  insurance  poKcies  naming  the 
Administrator  as  an  asaired,  as  his  inter- 
est may  appear.  Such  insurance  poUcles 
shall  be  forwarded  to  the  Administrator 
at  the  time  of  the  conveyance  or  transfer 
of  the  property  to  the  A  Imlnlstrator  or  as 
soon  thereafter  as  f easl  }le. 

( 3 )  Occupancy  of  th(  i  property  by  any- 
one properly  In  possesion  by  virtue  of 
and  during  a  period  of  redemption,  or  by 
anyone  else  unless  und^r  a  claim  of  title 
which  malces  the  title  aought  to  be  con- 
veyed by  the  holder  <if  less  dignity  or 
quality  than  that  requli  ed  by  this  section, 
shall  not  preclude  the  holder  from  con- 
veying or  transferring  (fhe  iM^perty  to  the 
Administrator.  Excei 
aivroval  of  the  A 
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(6)  Each  conveyance 
real  property  to  the  Administrator  pur- 
suant to  this  section  dhall  be  acceptable 
if  the  holder  thereby  Covenants  or  war- 
rants against  the  ac  s  of  himself  and 
those  claiming  under  him  (e.  g.,  by 
special  warranty  deed  >  and  If  It  vests  In 
the  Administrator  or  Will  entitle  him  to 
such  title  as  is  or  would  be  acceptaUe  to 
prudent  lending  institutions.  Informed 
buyers,  title  companies,  and  attorneys, 
generally  in  the  comm|unlty  In  which  the 
property  Is  situated,  i  Any  title  so  ac- 
ceptable will  not  be  unacceptable  to  the 
Administrator  by  reaK)n  of  any  of  the 
limitations  on  the  quantum  or  quality  of 
the  property  or  tiUe  feUted  in  1 36.4350 
(b):  Provided.  That  fi)  at  the  time  d 
the  conveyance  or  trtinsfer  to  the  Ad- 
ministrator there  hasi  been  no  breach  of 
any  conditions  affording  a  right  to  the 
exercise  of  any  reveiter  and  (11)  with 
respect  to  any  such  limitations  which 
came  into  existence  subsequent  to  the 
making  of  the  loan  f  lU  compliance  was 
iiad  with  the  require  nents  of  f  36.4324. 


FEDERAL  REGISTER 

The  acceptability  of  a  conveyance  or 
transfer  pursuant  to  the  requirements  of 
this  paragraph  will  be  established  by  de- 
livery to  the  Administrator  of  any  of  the 
followhig  evidences  of  title,  issued  by  an 
Institution  or  person  satisfactory  to  the 
Administrator,  In  form  satisfactory  to 
him,  showing  that  title  to  the  property 
of  the  quality  specified  in  this  paragraph 
Is  or  will  be  vested  in  the  Administrator: 

(a)  A  title  policy  Insuring  the  Admin- 
istrator in  an  amount  approximately 
e<iual  to  the  consideration  for  the  prop- 
erty, or  a  commitment  therefor;  or 

(b)  A  certificate  of  record  title;  or 

(c)  An  abstract  of  title  accompanied 
by  a  legal  oiMnion  as  to  the  quality  of 
such  title  of  record;  or 

id)  A  Torrens  or  similar  title  certifi- 
cate: or 

(e)  Such  other  evidence  of  title  as  the 
Administrator  may  approve. 

In  lieu  of  such  title  evidence,  the  Ad- 
ministrator will  accept  a  conveyance  or 
ti«nsfer  with  general  warranty  with  re- 
spect to  the  title  from  a  holder  descrll>ed 
in  section  500  (d)  of  the  act  or  from  a 
holder  of  financial  responsibility  satis- 
factory to  the  Administrator.  In  any 
case  where  the  holder  does  not  deliver 
evidence  of  title  of  the  character  speci- 
fied In.  this  subparagraph,  the  holder  to 
aid  the  Administrator  in  his  determina- 
tion of  acceptability  of  title  shall  with- 
out expense  to  the  Administrator  furnish 
such  evidence  of  title,  including  survey, 
if  any.  as  may  have  been  obtained  by 
the  holder  incident  to  the  making  of  the 
loan  or  attendant  to  the  foreclosure. 

(6)  Except  with  respect  to  matters 
covered  by  any  covenants  or  warranties 
of  the  holder,  the  acceptance  by  the  Ad- 
ministrator of  a  convejrance  or  transfer 
by  the  holder  shall  conclude  the  re- 
sponsibility of  the  bolder  to  the  Admin- 
istrator under  the  regulations  of  this  sub- 
part with  respect  to  the  title  and  in  the 
event  of  the  subsequent  discovery  of  title 
defects,  the  Administrator  shall  have  no 
recourse  against  the  holder  with  respect 
to  such  title  other  than  by  reason  of  such 
covenants  or  warranties. 

(7)  Ordinary  wear  and  tear  excepted, 
the  holder  shall  be  responsible  for  any 
loss  due  to  damage  to  or  destruction  of 
the  property  or  due  to  personal  injury 
occurring  In  the  period  from  the  date 
of  acquisition  by  the  holder  to  the  date 
of  receipt  by  the  Administrator  of  the 
holder's  election  to  convey  or  transfer 
the  property  to  him.  Such  risk  of  loss 
will  be  assumed  by  the  Administrator 
from  the  date  of  his  receipt  of  the  hold- 
er's election  or  from  the  date  of  the 
Administrator's  receipt  of  notice  of  ac- 
quisition by  the  holder,  whichever  is 
later.  The  amount  of  any  loss  charge- 
able to  the  holder  may  be  deducted  from 
the  amount  payable  by  the  Administra- 
tor at  the  time  the  property  is  trans- 
ferred. 

(8)  The  holder  shall  not  be  liable  to 
the  Administrator  for  any  portion  of  the 
paid  or  unpaid  taxes,  special  assessments, 
grotmd  rents,  insurance  iwemUuns.  or 
other  similar  Items. 

(9)  The  Administrator  shall  be  en- 
titled to  an  rentals  and  other  income  col- 
lected from  the  property  and  to  any  in- 
surance proceeds  or  refunds  subsequent 
to  the  date  of  acquisition  by  the  holder. 
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(1)  Deflntttons.  (1)  The  terms  "date 
of  sale"  or  "date  of  acquisition"  as  used 
In  this  section  are  defined  as  the  date  of 
the  event  (e.  g.  sale,  confirmation  of  sale 
when  required  under  local  practice,  deliv- 
ery of  deed  in  case  of  voluntary  convey- 
ance, etc.)  which  fixes  the  rights  of  tht 
parties  in  the  property. 

(2)  The  term  "property"  or  "real  prop- 
erty" as  used  in  this  section  shall  Include 
(1)  a  leasehold  estate  therein  which  at 
the  time  of  closing  the  loan  was  of  not 
less  duration  than  prescribed  by  S  36.4350 
(a)  (2) ,  and  (11)  the  rights  derived  by  the 
holdo*  through  a  foreclosure  sale  of  real 
estate  whether  or  not  such  rights  consti- 
tute an  estate  in  real  property  under  local 
law. 

(J)  Except  as  provided  in  paragraph 
(h)  (6)  of  this  section,  the  provisions  of 
this  section  shall  not  be  in  derogation  of 
any  rights  which  the  Administrator  may 
have  under  8  36.4325.  The  Administra- 
tor, the  Assistant  Administrator  for  Pi- 
nance,  or  the  Director,  Loan  Guaranty 
Service,  may  authorize  any  deviation 
from  the  provisions  of  this  section,  within 
the  limitations  prescril>ed  in  the  act. 
which  may  be  necessary  or  desirable  to 
accomplish  the  objectives  of  this  section 
if  such  deviation  is  made  necessary  by 
reason  of  any  laws  or  practice  in  any 
state  or  territory  or  the  District  of  Co- 
lumbia; Provided.  That  no  such  deviation 
shall  impair  the  rights  of  any  holder  not 
consenting  thereto  with  respect  to  loans 
made  or  approved  prior  to  the  date  the 
holder  is  notified  of  such  action. 

§  36.4325  Partial  or  total  toss  of  guar- 
anty or  insurance,  (a)  Subject  to  the 
incontestable  provisions  of  section  611 
(Pub.  Law  864,  80tb  Congress)  as  to 
loans  guaranteed  or  insured  on  or  sub- 
sequent to  the  effective  date  thereof — 
July  1.  1948— there  shall  be  no  liability 
on  account  of  a  guaranty  or  Insurance, 
or  any  certificate  (»-  other  evidence 
thereof,  with  req>ect  to  a  transaction  in 
which  a  signature  to  the  note,  the  mort- 
gage, or  any  other  loan  papers,  or  the 
application  for  guaranty  or  Insurance 
is  a  forgery;  or  in  which  the  certificate 
of  discharge  or  the  certificate  of  eligl- 
•biUty  is  counterfeited,  or  falsified,  or  Is 
not  issued  by  the  Government. 

(1)  Except  as  to  a  holder  who  ac- 
quired the  loan  instrument  before  ma- 
turity, for  value,  and  without  notice,  and 
who  has  not  directly  or  by  agent  partic- 
ipated in  the  fraud,  or  in  the  misrep- 
resentation hereinafter  ^;)ecified.  any 
wilful  and  material  misrepresentation 
or  fraua  by  the  lender,  or  by  a  holder, 
or  the  agent  of  either,  in  procuring  the 
guaranty  or  the  insurance  credit,  shall 
relieve  the  Administrator  of  liability, 
or,  as  to  loans  guaranteed  or  insured 
on,  or  8Ul}sequent  to  July  1.  1948,  shall 
constitute  a  defense  against  llaUlity  on 
accovmt  of  the  guaranty  or  insurance  of 
the  loan  in  respect  to  which  the  wilful 
misrepresentation,  or  the  fraud,  is  prac- 
ticed: Provided,  That  if  a  misrepresen- 
tation, although  material.  Is  not  made 
wilfully,  or  with  fraudulent  intent,  it 
shall  have  only  the  consequences  pre- 
scribed in  9  36.4325  (b)  and  (c). 

(b)  In  taking  security  required  by  the 
act  and  the  regulations  in  this  subpart, 
a  holder  shall  obtain  the  required  lien 
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on  property  the  UUe  to  which  is  siich  m 
to  be  acceptable  to  prudent  lending  instt- 
tutlons.  informed  buyers,  title  companies, 
and  attorneys.  generaUy.  in  the  commu- 
nity in  which  the  property  is  situated: 
FrovUed.  That  a  title  will  not  be  unac- 
ceptable by  reason  of  any  of  the  limita- 
tions on  the  quantum  or  quality  of  ttie 
property  or  Utle  stated  in  I  36.4350  (b) 
and  if  such  holder  fails  in  this  respect  or 
f aito  to  comply  with  the  act  and  the  reg- 
ulations of  tWs  subpart  with  respect  to: 

(1)  Obtaining  and  retaining  a  lien  of 
the  dignity  prescribed  on  all  property 
upon  which  a  lien  is  required  by  the  act 
or  the  regulations  in  this  subpart. 

(2)  Inclusion  of  power  to  subsUtuta 
Uustees  (J  36.4327). 

(3)  The  procurement  and  mainte- 
nance of  insurance  coverage  ( i  36.4326) . 

(4)  Advice  to  Administrator  as  to  de- 
fault (136.4315). 

(5>  Notice  of  intenUon  to  begin  action 

(136.4317). 

( 6)  NoUce  to  the  Administrator  in  any 
suit    or    action,    or    noUce    of    sale 

(136.4319).  .   ^,.  , 

(7)  The  release,  conveyance,  substitu- 
tion or  exchange  of  security  ij  36.4324). 

(8)  Lack  of  legal  capacity  of  a  party 
to  the  tran.saction  incident  to  which  the 
guaranty  or  the  insurance  is  granted 

(136.4328).  _.      ^  ... 

(9)  Failure  of  the  lender  to  see  that 
any  escrowed  or  earmarked  account  is 
expended  in  accordance  with  the  agree- 

(10)  The  taking  into  consideration  of 
limitations  upon  the  quantum  or  quality 
of  the  esUte  or  property  (I  36  4350  (b) ) . 

(11)  Any  other  requirement  of  the  act 
or  the  regulations  in  this  subpart  which 
does  not  by  the  terms  of  the  act  or  the 
regulations  in  this  subpart  result  in  re- 
Ueving  the  Administrator  of  all  li^bm^ 
with  respect  to  the  loan:  no  claim  on  tne 
guaranty  or  insurance  shall  be  paid  on 
account  of  the  loan  with  respect  to  which 
such  failure  occurred,  or  in  respect  to 
which  an  unwilful  misrepresentation  oc- 
curred, until  the  amount  by  which  the 
ultimate  Uabillty  of  the  Administrator 
would  thereby  be  increased  has  been  as- 
certained.   The  burden  of  proof  shall  be 
upon  the  holder  to  establish  that  no  to-  • 
crene  of  ultimate  liability  is  attributable 
to   such    faUure   or    mlsrepresentaUon. 
The  amount  of  Increased  liability  of  the 
Admlnl-strator  shall  be  offset  by  deduction 
from  the  amount  of  the  guaranty  or  in- 
surance otherwise  payable,  or  if  conse- 
quent upon  loss  of  seciu-ity  shall  be  offset 
by   crediting   to   the   indebtedness   the 
amount  of  the  Impairment  as  proceeds  of 
the  sale  of  security  in  the  final  account- 
ing to  the  Administrator.    To  the  extent 
the  loss  resultant  from  the  failure  or  mls- 
representotion  prejudices  the  Adminis- 
trator's right  of  subrogation  acceptance 
by  the  holder  of  the  guaranty  or  insur- 
ance   payment    shall    subordinate    the 
holder's  right  to  those  of  the  Admin- 
istrator. 

(c>  If  after  the  payment  of  a  guaranty 

or  an  tosurance  loss,  or  after  a  loan  is 
transferred  pursuant  to  136.4318  (a). 
tlie  fraud,  misrepresentation  or  failure  to 
comply  with  the  regulations  in  this  sub- 
part as  provided  in  this  section  is  dis- 
covered and  the  Administrator  deter- 
mines that  an  Increased  loss  to  the  gov- 
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•mment  naultcd  therefrom  the  tranf- 
f  aror  or  person  to  whom  such  payment 
was  made  shall  be  liable  to  the  Admin- 
istrator for  tha  amount  of  the  loss 
caused  bj  such  misrepresentation  or 
failure. 


8.  A  new  section.  I  36.4355.  is  added  to 
Part  36  to  read  as  follows: 

1 36.4355    Supvlemental   loan$.    (a) 
To  be  eligible  for  guaranty  or  insurance 
any  loan  proposed  to  be  made  for  the 
alteration,  repair,  improvement,  exten- 
sion,  replacement   or   expansion   of   a 
home,  business,  farm  or  farming  opera- 
tion, with  respect  to  which  a  guaranteed 
or  insured  obligation  is  currently  out- 
standing. shaU  require  the  prior  approval 
of   the   Administrator.    Such   approval 
may  jn-ovide  or  extend  guaranty  or  insur- 
ance coverage  to  cover  the  supplemental 
obligation,  notwithstanding  the  fact  no 
guaranty  entitlement  remains  available: 
Provided.  That  if  no   entitlement   re- 
mains available  the  maximum  amount 
payable  on  the  modified  guaranty  shall 
not  exceed  the  amount  payable  on  the 
original  guaranty  on  the  date  of  closing 
the   supplemental   loan,   and   the   per- 
centage of  guaranty  shall  be  based  upon 
the     proportion     the     said     maximum 
amount  bears  to  the  aggregate  indebted- 
ness, or  in  the  case  of  an  Insured  loan, 
no  additional  credit  to  the  holder's  to- 
surance account  may  be  made. 

(b)  Such  loans  shall  be  secured  as 
required  in  IS  36.4337  and  36.4351  (a) : 
Provided,  That  a  lien  of  lesser  dignity 
than  therein  specified  will  suffice  if  the 
lien  obtained  is  Immediately  Junior  to  the 
lien  of  the  original  guaranteed  or  to- 
sured  obligation. 

(c)  Upon  provid tog  or  extending  guar- 
anty or  insurance  coverage  to  respect  to 
any  such  supplemental  loan,  the  rights 
of  the  Administrator  to  the  proceeds  of 
the  sale  of  security  shall  be  subordinate 
to  the  right  of  the  holder  to  satisfy  there- 
from the  indebtedness  outstanding  on  the 
original  and  supplemental  loans. 

4.  S  36.4374  of  Part  36  is  amended  to 
read  as  follows:- 

S  36.4374    Payment  of  insurance,     (a) 
•  Upon  the  continuance  of  a  default  tor 
the   period   specified    in    J  36.4316.   the 
holder  may  proceed  to  establish  the  net 
loss,  after  giving  the  notice  prescribed 
in  S  36.4317  if  security  is  available.    The 
net  loss  shall  be  reported  to  the  Admin- 
istrator with  proper  claim,  whereupon 
the  holder  shall  be  entitled  to  payment 
of  the  claim  within  the  amount  then 
available  for  such  payment  under  the 
payee's  related  insurance  account.    Sub- 
ject to  the  provisions  of  the  paragraph 
(b)  of  this  section  and  to  I  36.4370  (b)  a 
supplemental  claim  for  any  balance  of 
an  insurance  loss  may  be  filed  at  any  time 
within  5  years  after  the  date  of  the  orig- 
inal claim. 

(b)  The  basis  of  the  claim  for  an  in- 
sured loss  shall  consist  to  the  unrealiaed 
principal  or  the  amount  paid  for  the  ob- 
ligation, if  less,  plus  unrealised  Interest 
to  the  date  of  claim  or  the  date  of  sale 
whichever  is  earlier,  and  those  expenses. 
If  any.  allowable  under  |  36.4313.  but  sub- 
ject to  proper  credits  because  of  pay- 
ments, set-off.  proceeds  of  security  or 
otherwise,  provided  that  if  there  Ls  no 


liquidation  of  security  the  claim  shpsll 
not  todude  an  accrual  of  interest  for  a 
period  to  excess  of  six  months  from  the 
data  of  the  first  uncured  default. 

(58  SUt  284;  59  SUt.  626;  38  U.  8.  C. 
693.  etseq..  694.  etseq.) 

[SEAtl  O  W.  Claik. 

Executive  Assistant  Administrator. 

IF.  B.  Doe.  4»-10«47:  FUed.  Dec.  14.  19«: 
8:49  a.  m.| 


TITLE  42— PUBLIC  HEALTH 

Choptor  II — Childron's  Bureau,  Social 
Socurity  Administration,  Foderal 
Socurity  Agoncy 

PsaT  205 — OtoANBATiON,  Dblbgatioiis  or 
FuiAL  AoTHoarTY.  PLAcms  ST  Which 

IHFOBMATION  MAT  Bl  SXCUXXD 
DIlOaiAL  CHAMOn  WCmtNT  TO  FaiPAtA- 

noN  or  coot  or  rxonAL  anmLATioMs. 

i»4»  somoN 

craossRirxaxNCx:  For  the  amendment 
of  the  headnote  to  chapter  U  and  the 
discontinuance  of  the  codification  of  Part 
205.  see  Federal  Security  Agency.  Social 
Security  AdminlsUation,  to  the  Notices 
section,  infra. 


Choptor  111 — Saint  Elixabolhs  Hospital, 
Foderai  Socurity  Agoncy 

PAtT  300 — Availability  or  Rtcoaos  and 

IlirOtMATIOH 
REVISION  or  PAtT 

1.  The  statements  respecting  the  or- 
ganization  and  general  procedures  of 
Satot  Elisabeths  Hospital  appearing  un- 
der Part  300.  Chapter  HI.  and  consU- 
tutlng  II 3001  to  300.4.  Inclusive,  and 
11  300.51  to  300.55.  inclusive,  are  hereby 
withdrawn  from  the  codified  portion  of 
the  FEDisAL  RxciSTXt.  Such  sections 
are  hereby  renumbered,  respectively,  sec- 
tions 351  to  354  under  the  subheading 
"Organisation."  and  sections  361  to  365 
under  the  subheading  'Procedure."  Any 
amendments  or  new  material  with  re- 
spect to  these  provisions  will  appear 
hereafter  In  the  Notices  section  of  the 
Fboxxal  Recistct. 

2.  The  title  of  Part  800  is  hereby 
amended  to  read  as  set  forth  below.  Sec- 
tion 300.5  of  Part  30C  Is  hereby  recon- 
stituted 91  300.1  and  300.2.  and  as  recon- 
stituted. Is  amended  to  read  as  follows: 
Past  300— Availabiutt  or  Rkco«ds  and 

iMrORMATION 

Bee 

300.1     AvBU»blllty  of  omclal  records. 

S00.3    Diaclosure  of  Information. 

I  300.1  AvailabUity  of  official  records. 
The  principal  official  records  of  the  Hos- 
pital are  Administrative  and  CUnical 
Records.  All  CUnical  Records  are  confi- 
denUal.  No  records  or  other  official  in- 
struments containing  information  shall 
be  withdrawn  from  the  files  of  the  Hos- 
pital by.  or  furnished  to.  any  person  not 
an  authorised  employee  of  the  Hospital, 
without  prior  authority  of  the  Hospital 
Superintendent,  or  the  Federal  Security 
Administrator.  (R.  S.  161:  5  U.  8.  C  22; 
Reorg.  Plan  No.  4  of  1340.  5  F.  R.  2421) 


Wednesday,  Deeen  her  15,  1948 

8  300.2  Disclosure  o  '  information.  No 
copy  of.  or  informatioa  relative  to.  any 
official  record  or  other  official  business 
of  the  Hospital,  whict  appears  to  l>e  of 
confidential  nature,  shpdl  be  given  to  any 
person  unless: 

(a)  Such  person  obllalns  a  court  order 
therefor,  or  makes  aivllcation  therefor 
in  the  manner  hereinafter  prescribed  to 
paragraph  (b).  and 

(b)  It  appears  to  tl>e  Superintendent 
of  the  Hospital  that  th^  furnishing  there- 
of would  not  be  inimical  to  the  public 
Interest  or  to  the  welf  kre  of  the  patient. 
The  application  mentioned  above  shall 
be  addressed  to  the  St^perintendent  and 
must  set  forth  the  Ihterest  of  the  ap- 
plicant in  the  subject  matter  and  the 
purpose  for  which  sucl  copy  or  toforma- 
tlon  is  desired.  (R.  8.1 161;  5  U.  8.  C.  22; 
Reorg.  Plan  No.  4  of  1140. 5  F.  R.  2421) 

[siAL]  Wniru  >  OvxKHOLsn. 

Superintendent. 

Approved:  December  7. 1948. 

OscAM  R.  Ewnic. 
Federal  Security  Administrator. 

|F.  B.  Doc  48-10800:  4u«d.  Dee.  14.  IMS: 
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TITLE  44— PUBUC  PROPERTY 
AND  WORKS 

Chaptor  I — Natiinol  ArchivM 
'  Establishmont 

Pait  1 — UsB  or  Rbcoim  in  tri  Cvstodt 
or  THB  Archivist  or  tsM  Uhitco  Statu 

The  regulations  for  I  the  use  of  rec(u-ds 
in  the  custody  of  the  Archivist  of  the 
United  States  issued  by  the  Archivist  on 
January  21.  1948.  and  appMuIng  at  18 
F.  R.  346.'  are  revisef  and  renumbered 
to  read  as  follows: 


Sec. 
1.1 

1.3 
1.3 

1.4 
1.8 

i.e 


1.7 

lA 

1.9 

1.10 

1.11 

1.12 
1.13 
1.14 
I.IB 


picturea     and 


ABMUSION  TO  SIASCR  ROOMa 

AppUcatlon  tor  admlaslon   to'  saareh 

rooms. 
AdmlMlon  card 
Application,     mo 

•ound 
Restrictions  on 
Withdrawal  of  ad 
Hours  of  admlssli 

BCABCH  » 


of  certain  records, 
ilaslon  prlvUege. 


Register  of 

Requests  for  records. 

Searcher  responslDle  for 

Protection  of  records.  ' 

Keeping  records  lA  order. 

Quantity  of  recorqs  to  be  delivered. 

Removal  of  recants  prohibited. 

Disturbances. 

Tobacco  and  food  prohibited. 


coPTnco  or  Bccoaoa 


l.ie    Copying  by  the  National  Arehlvea. 
1.17    Copying  by  a  searcher. 


LBCBXMO  on 


1  18 

no 


Lending  records 

Lending  motion 

gri4>hs.  and 


ror  alBcial  use. 
>letxir«a.  stUl  photo- 
■ofind  recordings. 


former 


'  In  this  revision 
designated  Part  1 
Part  1  Is  discontinued 
statement  of  the 
Archives  btaMlshment 
in  the  Notleea  section. 


organUiatlon 


Part  S  has  been  re- 

Cddlflcation  at  former 

iind  a  revision  at  the 

of  the  National 

appear*  In  this 

nfrm. 


FEDERAL  REGISTER 


saaAL  faoncmm  or  uooBBS 

See. 

IJO    Ptaialty  for  theft  or  mutilation  of  rec- 
ords. 


AuiMOMii:  li  1.1  to  l.ao  Issued  under  see. 
i.  48  Stat.  liaa.  as  amended;  44  U.  8.  C.  800c. 

AAMISSIOir  TO  SEAXCH  BOOHS 

I  LI  Application  for  admission  to 
search  roomj.  Records  in  the  custody  of 
the  Archivist  of  the  United  States  may  be 
consulted,  except  as  provided  in  S  1.18 
and  1.19.  only  in  search  rooms  designated 
for  this  purpose,  which  in  the  National 
Archives  Building  include  the  central 
search  rooms,  the  divisional  search 
rooms,  and  the  theater.  Admission  to  the 
search  rooms  may  be  obtained  only  by 
making  aK>llcation  to  the  Archivist  on  a 
form  provided  for  that  purpose  and  stat- 
ing clearly  thereon  the  purpose  for  which 
records  are  to  be  consulted.  Such  ap- 
plications must  be  made  at  the  office'^ 
of  the  Chief  of  the  General  Reference 
Branch,  except  that  (a)  applications  to 
view  motion  pictures  or  hear  sound  re- 
cordings must  be  made  at  the  ofBce  of 
the  Director  of  Photography,  and  (b) 
representatives  of  Qovemment  agencies 
wishing  to  use  records  for  official  pur- 
poses may  make  ain>lication  at  the  office 
of  the  head  of  a  records  division  or 
branch.  An  applicant  may  be  required 
to  submit  an  acceptable  letter  of  intro- 
duction or  otherwise  identify  himself. 

1 1.2  Admission  card.  If  the  applica- 
tion is  approved,  a  card  of  admission  will 
be  issued.  This  card  is  not  transferable 
and  must  be  produced  when  required.  It 
is  valid  for  the  period  indicated  on  the 
face  thereof,  which  shall  not  exceed  one 
year;  but  it  may  be  renewed  upon  ap- 
plication. 

1 1.3  Application,  motion  pictures  and 
sound  recordings.  Applications  for  ad- 
mission for  the  purpose  of  viewing  mo- 
tion pictures  or  hearing  sound  recordings 
should  be  made  siifBciently  In  advance  of 
the  time  each  service  is  desired  to  permit 
the  completion  of  necessary  arrange- 
ments. A  group  of  persons  must  be  rep- 
resented by  an  authorized  spokesman 
who.  In  nmking  application  for  admis- 
sion, must  give  the  identity  of  the  group 
he  represents.  On  receipt  and  approval 
of  the  application,  a  time  will  be  fixed 
for  the  rendering,  of  the  service  and  the 
applicant  will  be  notified  thereof. 

i  1.4  Restrictions  on  use  of  certain 
records.  The  possession  of  a  card  of  ad- 
mission to  the  search  rooms  does  not  en- 
title a  searcher  to  examine  any  dociunent 
the  use  of  which  is  restricted. 

1 1.5  WithdrauKU  of  admission  privi- 
lege. The  privilege  of  admission  to  the 
tearah  rooms  may  be  withdrawn  by  the 
Archivist  for  any  violation  of  the  regula- 
tions in  this  part,  for  disregarding  the 
authority  of  the  supervisor  in  charge,  or 
for  offensive  conduct. 

S  1.6  Hours  of  admission.  The  cen- 
tral search  rooms  are  open  from  8:49 
a.  m.  to  10:00  p.  m.  on  Mondays  through 
Pridasrs  and  from  8:49  a.  m.  to  6:15  p.  m. 
on  Saturdays,  legal  holidays  excepted. 
Tlie  divisional  search  rooms  are  open 
from  8:45  a.  m.  to  9:15  p.  m.  on  Mondays 
throogh  Ptidays.  legal  holidays  excepted. 
The  theater  is  opened  only  by  special  ap- 
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pointment.  Records  and  library  books 
will  be  available  for  consultation  In  the 
central  search  rooms  on  Saturdays  and 
after  5:15  p.  m.  on  Mondays  through 
Fridays  only  when  requests  for  them  are 
filed  with  the  supervisor  in  charge  of  the 
central  search  rooms  before  4:00  p.  m.  on 
the  day  on  which  they  are  to  be  used  or 
on  Friday  before  3:00  p.  m.,  if  they  are 
to  be  used  on  Saturday.  Under  special 
circumstances,  by  direction  of  the  Archi- 
vist, the  search  rooms  may  be  closed  dur- 
ing any  of  the  hours  specified  above  or 
may  be  opened  at  othor  times. 

SEARCH  ROOM  RULES 

§  1.7  Register  of  searchers.  Each  day 
that  a  searcher  uses  records  in  a  search 
room  he  must  sign  the  register  of  search- 
ers maintained  In  that  search  room. 

§  1.8  Requests  for  records.  Requests 
for  records  should  be  made  to  the  super- 
visor in  charge  of  the  search  room. 

8  1.9  Searcher  responsible  for  records. 
When  a  searcher  has  completed  his  use 
of  records  or  leaves  the  search  room  other 
than  for  short  periods  of  time,  he  must 
notify  the  supervisor.  A  searcher  is  re- 
sponsible for  all  records  deUvered  to  him 
until  they  have  been  returned  by  him  to 
the  supervisor. 

51.10  Protection  of  records.  A 
searcher  'to  whom  records  have  been 
delivered  is  required  to  exercise  all  pos- 
sible care  to  prevent  damage  to  the  rec- 
ords. Except  when  a  supervisor  author- 
izes the  use  of  a  fountain  pen.  the  use  of 
ink  at  desks  upon  which  there  are  records 
is  forbidden.  Records  may  not  be  leaned 
upon,  written  upon,  folded  anew,  traced, 
or  handled  in  any  way  likely  to  cause 
damage  to  them.  The  use  of  paper  clips, 
rubber  bands,  or  other  fasteners  not  on 
records  when  delivered  to  a  searcher  Is 
forbidden.  The  use  of  records  of  excep- 
tional value  or  In  fragile  condition  is  sub- 
ject to  such  special  regulations  as  the 
supervisor  may  deem  necessary  for  their 
protection. 

S  1.11  Keeping  records  in  order.  The 
searcher  must  keep  unbound  papers  in 
the  order  in  which  they  are  delivered  to 
him.  If  documents  are  found  to  be  mis- 
filed,  the  searcher  must  not  attempt  to 
reflle  them,  but  should  call  the  attention 
of  the  supervisor  to  their  condition. 

1 1.12  Quantity  of  records  to  be  deliv- 
ered. No  larger  quantity  of  records  shall 
be  delivered  to  a  searcher  at  any  one  time 
than,  in  the  opinion  of  the  supervisor  in 
charge  of  the  search  room,  the  searcher 
can  use  conveniently  and  without  danger 
of  damaging  the  documents  or  of  intro- 
ducing disorder  in  the  files. 

§1.18  Removal  of  records  prohibited. 
No  records,  books,  w  other  property  of 
the  National  Archives  may  be  taken  from 
the  search  rooms  except  by  members 
of  the  staff  of  the  National  Archives  act- 
ing in  their  official  capacities. 

i  1.14  Disturbances.  Loud  talking 
and  other  activities  likely  to  disturb 
searchers  are  forbidden.  Persons  de- 
siring to  use  typewriters  or  to  carry  on 
proofreading  or  similar  work  may  be  as- 
signed desks  in  a  room  designated  for 
such  purposes. 


* 
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1 1.15  Tobacco  and  food  prohibited. 
The  use  of  tobacco,  the  lighting  of 
matches,  and  eating  in  the  search  rooms 
are  strictly  prohibited. 

corrao  or  ricords  | 

1 1.16  Cowing  bv  the  National  Ar- 
chives. Requests  for  copies  of  records 
to  be  made  by  the  National  Archives  and 
for  certification  or  authentication  should 
be  made  by  a  searcher  to  the  search  room 
supervisor. 

i  1.17  Copying  by  a  searcher.  Rec- 
ords may  be  copied  by  a  searcher  with  his 
own  photographic  equipment  only  by 
permLsslon  of  the  head  of  the  division 
or  branch  having  immediate  custody  of 
the  records. 

UNomo  or  rkcoros 

1 1.18  Lending  records  for  official  use. 
Records  in  the  custody  of  the  Archivist 
may  be  borrowed  for  official  use  outside 
the  National  Archives  Building  or  other 
depository  administered  by  the  Archivist 
by  agencies  of  the  Government  of  the 
United  States.  Each  borrowing  official 
must  provide  a  receipt  for  the  records 
at  the  time  they  are  delivered  and  as- 
sume responsibility  for  proper  care  of 
them  and  for  their  prompt  return  upon 
the  expiration  of  the  time  for  which  they 
are  borrowed. 

f  1.19  Lending  motion  pictures,  still 
photographs,  and  sound  recordings.  Mo- 
tion pictures,  still  photographs,  and 
sound  recordings  in  the  custody  of  the 
Archivist  of  the  United  States  may  be 
loaned  to  individuals,  groups,  or  institu- 
tions that  are  not  agmcies  of  the  Oov- 
emment  of  the  United  States  for  refer- 
ence, reproduction,  or  other  purposes, 
under  appropriate  circumstances.  Ap- 
plications for  loans  of  such  materials 
must  be  made  to  the  Director  of  Photog- 
raphy in  writing. 

LBGAL  rROTBCnON  OT  RICORM 

1 1.20  Penalty  for  theft  or  mutilation 
of  records.  The  theft  or  mutilation  of 
records  is  forbidden  by  law  and  is  pun- 
ishable by  fine  or  imprisonment  or  both 
<18U.  aC.  234.  235). 


Part  2 — Rcspokss  to  Sttbpoena  Duns 

TKCUM  or  OTHIR  DiMAIfO.  AND  AXTTHKN- 

ncATioN  AKO  AmsTATioN  or  Corns  or 
Archxvks  in  thi  Custody  or  thx  Ar- 
chivist or  THX  UiriTio  States 

The  regulations  relating  to  response 
to  subpoena  duces  tecum  or  other  de- 
mand.  and  authentication  and  attesta- 
tion of  copies  of  archives  in  the  custody 
of  the  Archivist  of  the  United  States  is- 
sued by  the  Archivist  on  September  17, 
1947.  and  amended  on  October  29.  1947 
(44  CFR  1947  Supp..  Part  3).  are  revised 
and  renumbered  to  read  as  follows: 

8m. 

a.l    Tbe  ArcblTUt  of  the  United  State*. 

S.a    Oacera  and  employeea. 

IJ    Dealgnation  of  autborlsed  offlciala. 

ATrTHoarrr :  1 1  2.1  to  IJ  iaaued  under  sec  8, 
48  SUt.  liaa.  M  amended,  ace.  207.  63  Stat. 
1066:  44  U.  S.  C.  SOOc.  Statutory  provision 
applied  U  cited  to  text  In  parentbeaes. 

|a.l  The  ArchivUt  of  the  United 
States.    Whenever    a    subpoena,    duces 


lUlES  AND  tEGUlATIONS 

tectmi  or  other  demand  Is  served  upon 
the  Archivist  of  the  United  States  for 
the  production  of  any  record  or  historical 
material  in  his  custody,  the  Archivist  will 
comply  with  such  subpoena  duces  tecum 
or  demand  by  submitting  authenticated 
copies  (or  the  original  thereof)  of  such 
records  or  historical  material  to  the  court 
or  other  body  under  whose  authority  the 
subpoena  duces  tecum  or  demand  has 
been  issued,  unless  he  determines  that 
the  disclosure  of  the  information  is  con- 
trary to  law  or  would  prejudice  the  na- 
tional interest  or  security  of  the  United 
States.  In  the  event  that  a  subpoena 
duces  tecum  or  other  demand  is  served 
for  historical  material  of  the  type  re- 
ferred to  in  i  10.4  of  this  chapter,  the 
Archivist  will  produce  or  sutHnit  copies 
of  such  historical  material  only  with  the 
approval  of  the  President  of  the  United 
States.  (Sec.  8.  48  Stat.  1123.  as 
amended;  44  U.  S.  C.  300h) 

i  2.2  Officers  and  employees.  When- 
ever a  subpoena  duces  tecum  or  other 
demand  is  served  upon  any  officer  or  em- 
ployee of  the  National  Archives  Estab- 
lishment for  the  production  of  any  rec- 
ord or  historical  material  in  the  custody 
of  the  Archivist  of  the  United  SUtes, 
such  officer  or  employee  shall  imme- 
diately transmit  full  Information  re- 
garding such  subpoena  duces  tecum  or 
demand  to  the  Archivist.  The  officer 
or  employee  upon  whom  the  subpoena 
has  been  served  shall  respond  to  such 
subpoena  duces  tecum  or  demand,  and 
unless  otherwise  expressly  directed  by 
the  Archivist,  shall  respectfully  decline 
to  produce  the  record  or  historical  mate- 
rial callM  for  on  the  ground  that  he 
does  not  have  custody  of  it  and  that  he 
is  prohibited  from  producing  it  by  this 
section.  (Sec.  8.  48  SUt.  1123,  as 
amended:  44  U.  8.  C.  300h) 

9  2.3  Designation  of  authorized  of- 
ficials. The  Director  or  Acting  Director 
of  any  Records  Division  or  the  Director 
or  Acting  Director  of  Records  Control  of 
the  National  Archives  is  authrlzed  to 
authenticate  and  attest  for  and  In  the 
name  of  the  Archivist  of  the  United 
States  copies  or  reproductions  of 
archives  or  records  In  the  official  custody 
of  the  Archivist.  (Sec.  8.  48  Stat.  1123, 
as  amended;  44  U.  8.  C.  300h) 


Subchapter   ■— Franklin   D.   leoMveH   Ubtwy 

Part  10 — Custody.  Protiction.  amo  Usi 
or  Historical  MATnuL 

The  regulations  relating  to  custody, 
protection,  and  use  of  historical  material 
in  the  Franklin  D.  Roosevelt  Library 
issued  by  the  Archivist  on  September 
17.  1947  (44  CPR  1947  Supp..  Part  81). 
are  revised  and  renumbered  to  read  as 
follows: 

Sec. 
10.0 
10.1 

io.a 

lOJ 
10.4 
10.5 


10.16 

10.17 
10.18 

10.19 

lo.ao 

10.21 


lo.e 

10.7 
lOJ 


Authority,  baals.  and  purpoae. 

Deflnlttona. 

Cuatody  of  historical  material. 

Availability  of  historical  material. 

Bxceptlona  to  I  10.3. 

Application  for  admission  to  search 

rooms. 
Admlaalon  card. 
Requeata  for  historical  material  ta 

aearch  rooms. 
Hutorlcal    material    of    exceptional 

value  or  In  fragile  condition. 


Sec. 

10  J      Car*  In  uae  of  historical  material. 

10.10  Conduct  m  aearch  rooma. 

10.11  Obecklng  aervlee. 

10.11    Uae  of  typewrlUrs  and  proof  reading. 
10.18    Removal  of  btotorlcal  material  pro- 
hibited. 

10.14  Loan  of  historical  material. 

10.15  Permission  to  make  photographic  re- 

productions and  to  publish  histor- 
ical OMtOTtal. 

Authentication  and  attestation  of 
copies  of  historical  material. 

Withdrawal  of  admission  card. 

Hours  of  admission  to  the  aearch 
rooma. 

Hours  of  admission  to  the  museum. 

Admission  fee  to  the  museimi. 

Waiver  of  admission  fee  to  the 
museum. 

AvTHoarrT:  II  10.0  to  10.21  Issued  under 
aec.  207.  58  SUt.  1065. 

i  10.0  Authority,  basis,  and  purpose. 
Pursuant  to  the  authority  vested  in  the 
Archivist  of  the  United  States  by  section 
207  of  the  Joint  Resolution  of  Congress, 
approved  July  18.  1939.  entitled  "Joint 
Resolution  to  provide  for  the  establish- 
ment and  maintenance  of  the  Franklin  D. 
Roosevelt  Library,  and  for  other  pur- 
poses." (53  SUt.  1062-1066).  the  regtila- 
tlons  in  this  part  are  prescribed  govern- 
ing the  custody,  protection,  and  use  of 
the  historical  material  acquired  or  to  be 
acquired  under  the  provisions  of  Title  II 
of  the  said  Joint  Resolution  and  govern- 
ing the  admission  to  the  exhibit  and 
search  rooms  of  the  Library. 

i  10.1  Definitions.  As  used  In  the  reg- 
ulations In  this  part,  unless  the  context 
otherwise  requires: 

(a)  The  term  "act"  means  the  Joint 
Resolution  of  Congress,  approved  July  18. 
1939.  "to  provide  for  the  esUblishment 
and  maintenance  of  the  Franklin  D. 
Roosevelt  Library,  and  for  other  pur- 
poses" (53  SUt  1062-1066). 

(b)  The  term  "Library"  means  the 
Franklin  D.  Roosevelt  Library.  Hyde 
Park.  New  York. 

(e>  The  term  "building"  means  the 
building  occupied  by  the  Library  at  Hyde 
Park.  New  York. 

(d)  The  term  "Archivist"  means  the 
Archivist  of  the  United  States. 

(e)  The  term  "Director"  means  the 
Director  of  the  Franklin  D.  Roosevelt 
Library. 

(f )  The  term  "historical  material"  In- 
cludes books,  correspondence,  papers, 
pamphlets,  works  of  art.  models,  pic- 
tures, photographs,  plats,  maps,  and 
other  similar  material 

• 

1 10.2  Custody  of  historical  material. 
The  historical  material  In  the  Library  is 
in  the  custody  of  the  Archivist  and  per- 
manently housed  in  the  Library  subject 
to  the  provisions  of  the  act. 

i  10  3  AvaHabUity  of  historical  mate- 
rial. Historical  material,  other  than  that 
referred  to  in  1 10.4.  will  be  available  sub- 
ject to  the  conditions  under  which  it  has 
been  acquired  by  the  Library  and  subject 
to  such  restrictions  as  may  be  imposed 
by  the  Archivist  Inquiries  as  to  the 
availability  of  historical  material  should 
be  addressed  to  the  Director. 

1 10.4  Exceptions  to  I  f  0.5.  Historical 
material  that  contains  Information  the 
disclosure  of  which  would  be  prejudicial 
to  the  national  interest  or  security  of  the 
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United  SUtes,  or  contrkry  to  the  condi- 
tions under  which  the  httstoricil  material 
has  been  acquired  by  thl>  library,  or  con- 
trary to  standards  of  ilropriety  (save  in 
cases  where  the  publl^  interest  never- 
theless requires  disclosure)  will  not  be 
made  available. 

S  10.5  Application  lor  admission  to 
search  rooms.  AdmisMon  to  the  search 
rooms  may  be  obtained  by  making  appli- 
cation to  the  Director  on  a  form  pro- 
vided for  the  purpose  and  sUtlng  clearly 
therein  the  reasons  for  which  the  his- 
torical material  is  to  bci  used.  An  appli- 
cant may  be  required  io  submit  an  ac- 
ceptable letter  of  introduction  or  other- 
wise identify  himself. 

S  10.6  Admission  carjd.  After  the  ap- 
plication is  approved  4^  card  of  admis- 
sion will  be  issued.  This  card  is  not 
transferable  and  must  be  produced  when 
required.  It  Is  valid  fcr  a  period  not  in 
excess  of  one  year  and 
upon  application. 


may  be  renewed 


historical   ma- 
Requests  for  his- 


§  10.7  Requests  fov 
terial  in  search  rooms. 
torical  material  availiible  under  S 10-3 
should  be  made  to  me  search  room 
supervisor  on  a  form  provided  for  that 
purpose.  Such  matenial  must  be  re- 
ceipted for  upon  dellvjery  and  when  It 
has  been  returned  tht  receipt  will  be 
canceled.  No  larger  quantity  of  ma- 
terial will  be  issued  at  a^y  one  time  than, 
in  the  opinion  of  the  sejarch  room  super- 
visor, the  searcher  can  juse  conveniently. 

S10.8  Historical  material  of  excep- 
tional value  or  in  fragile  condition.  The 
use  of  historical  material  of  exceptional 
value  or  in  fragile  condition  is  subject  to 
such  special  restrictions  as  the  Director 
may  consider  necessaiv  for  its  protec- 
tion, j 

§  10.9  Care  in  use  bf  historical  ma- 
terial. Historical  material  may  not  be 
leaned  upon,  written  upbn.  folded,  traced. 
or  handled  in  any  wa^  likely  to  cause 
damage.  | 

9  10.10  Condticf  in  search  rooms.  The 
use  of  ink,  except  in  foimtain  pens,  the 
use  of  tobacco,  the  consumption  of  food, 
and  any  activities  luely  to  disturb 
searchers  are  forbidden. 

§10.11  Checking  set  Pice.  Coats,  um- 
brellas, travelling  bads.  etc..  must  be 
checked  in  the  Guard's^  Office. 

1 10.12  Use  of  typet^ters  and  proof 
reading.  Persons  desiring  to  use  type- 
writers or  to  read  proc«  will  be  assigned 
desks  in  a  room  designi  ted  for  such  pur- 
poses. 

IS  10.13  Removal  of  h  istorical  material 
prohibited.  No  historical  material  shall 
be  taken  from  the  seat^h  rooms  except 
by  members  of  the  staJD  acting  in  their 
official  capacities. 


§10.14     Loan  of 
Historical  material  ma; ' 
for  use  outside  the 
authorization  in  each 
Archivist. 


historical  maferiaZ. 

not  be  borrowed 

Library  except  upon 

instance  by  the 


S  10.15     Permission 
graphic  reproductions 
torical  materioL    (a) 
thorized   upon   written 
grant  permission  to 


to  make  photO' 

dnd  to  pubUth  his- 

The  Director  is  au- 

application   to 

reproduce  or  have 
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reprodaced  by  photofraphie.prooess  doc- 
uments or  other  historical  material  re- 
ferred to  in  S  10.3.  This  will  not  consti- 
tute authorization  to  publish  such  repro- 
ductions so  obtained. 

(b)  The  Director  Is  authorised  to 
grant  permission  to  publish  such  repro- 
ductions or  other  copies  and  separate 
permission  to  do  so  must  be  obtained. 
In  granting  such  permission  neither  the 
Archivist  nor  the  Director  assumes  re- 
sponsibility with  respect  to  possible  copy- 
right or  other  legal  restrictions  on  their 
publication. 

§  10.18  Authentication  and  attesta- 
tion of  copies  of  historical  material.  The 
Director  or  Acting  Director  Is  authorized 
to  authenticate  and  attest  for  and  In  the 
name  of  the  Archivist  copies  or  repro- 
ductions of  available  historical  material. 

I  10.17  Withdrawal  of  admission  card. 
The  card  of  admission  to  the  search 
rooms  granted  under  S  10.5  and  §  10.6 
may  be  withdrawn  by  the  Director  for 
any  violation  of  the  regulations  in  this 
part  or  for  disregarding  the  authority 
of  the  supervisor  in  charge. 

!  10.18  Hours  of  admission  to  the 
search  rooms.  The  search  rooms  will  be 
open  from  9  a.  m.  to  5  p.  m.  Monday 
through  Friday,  legal  holidays  excepted, 
and  at  such  other  times  as  the  Director 
may  authorize. 

§  10.19  Hours  of  admission  to  the  mu- 
seum. The  museum  portion  of  the  Li- 
brary will  be  open  from  10  a.  m.  to  5  p.  m. 
Tuesday  through  Sunday,  including  holi- 
days. When  a  holiday  falls  on  Monday 
the  museum  will  be  open  on  the  holiday 
and  not  on  the  following  day. 

S  10.20  Admission  fee  to  the  museum. 
A  fee  of  25  cents.  Inclusive  of  tax.  shall  be 
charged  each  person  visiting  and  viewing 
the  exhibit  rooms  or  museum  portion  of 
the  library.  Historical  material  at  the 
Library  referred  to  in  §  10.3  will,  however, 
be  available  for  use  to  the  public  free  of 
charge,  subject  to  the  provisions  of  the 
regulations  in  this  part. 

i  10.21  Waiver  of  admission  fee  to  the 
museum.  The  Director  is-  authorized  to 
waive  the  fee  prescribed  in  S  10.20  (a)  for 
children  12  years  of  age  or  under  when 
accompanied  by  an  adult  assuming  re- 
sponsibility for  their  safety  and  orderly 
conduct,  (b)  for  persons  from  non-profit 
organlaations  or  educational  institutions, 
when  such  persons  are  accompanied  by 
official  instructors,  and  when  application 
is  made  in  advance,  (c)  for  persons  in  the 
support  or  care  of  charlUble  institutions 
and  their  attendants,  (d )  for  officials  of 
sUtes,  counties,  and  municipalities,  and 
organiiations,  semi-public  or  private, 
which  may  be  engaged  in  activities  af- 
fecting the  Library,  (e)  for  employees  of 
the  Federal  Government  and  others  on 
official  business:  Provided,  That  the  ap- 
plicable tax  will  be  collected  from  such 
persons,  unless  exempt  by  law.  in  accord- 
ance with  the  act  of  June  29,  1939,  as 
amended  (53  Stat  189.  as  amended; 
26U.  8.  C.  1700). 

[sxal]  Watme  C.  Grover, 

Archivist  of  the  United  States. 


10.  1948. 

IF.  R.  Doe.  48-ldto8:  VUed.  Dee.  14.  1948; 
8:68  a.  m.] 
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Part  20— Disposal  or  Rboombs 

These  regulations  relating  to  the  dis- 
posal of  records  were  adopted  by  the 
National  Archives  Council  on  July  30. 
1945,  were  approved  by  the  President  of 
the  United  SUtes  on  August  8. 1945,  were 
promulgated  on  August  15, 1945,  and  ap- 
peared at  44  CFR  1947  Supp.,  Part  11. 
These  regulations  are  reissued  and  re- 
numbered as  follows: 

Sec. 

20.1  Compilation   and   submission   of  lists 

and  schedules  of  records  proposed  for 
disposal. 

80.2  Procedures  for  the  disposal  of  records 

authorised  foV  dlspoeal. 

20.3  Standards  for  the  photographic  repro- 

duction of  records  with  a  view  to  the 
disposal  of  the  original  records. 

AiTTHoarrT:  {§20.1  to  20.3  Issued  under 
sec.  2.  57  Stat.  381;  44  U.  8.  C.  867. 

S  20.1  Compilation  and  submission  of 
lists  and  schedules  of  records  proposed 
for  disposal.  All  lists  or  schedules  of  rec- 
ords submitted  to  the  Archivist  of  the 
United  States  in  compliance  with  the 
provisions  of  section  3  of  the  act  of  July 
7, 1943  (57  Stat  381;  44  U.  S.  C.  368)  shall 
be  submitted  on  forms  supplied  or  ap- 
proved by  the  Archivist  in  the  number  of 
copies  required  by  him  and  shall  contain 
such  information  as  may  be  called  for 
by  the  said  forms  and  by  instructions 
issued  by  the  Archivist.  The  said  lists 
or  schedules  shaU  be  accompanied  by 
samples  of  the  several  items  proposed 
therein  for  dispceal  unless  the  Archivist 
shall  have  waived  this  requirement. 

i  20.2  Procedures  for  the  disposal  of 
records  authorized  for  disposal.  When- 
ever any  records  shall  have  been  author- 
ized for  disposal  in  accordance  with  the 
provisions  of  sections  6,  7,  or  8  of  the  act 
of  July  7,  1943,  as  amended  July  6,  1945 
(57  SUt.  381,  382,  59  SUt  434;  44  U.  S.  C, 
371-373)  and  whenever  any  records  of 
types  that  have  been  proposed  for  dis- 
posal in  schedules  approved  in  accord- 
ance with,  the  provisions  of  section  6  of 
the  said  act  have  been  in  existence  for 
the  periods  specified  in  such  schedules, 
the  agency  or  agencies  having  the  cus- 
tody of  such  records  shall,  subject  to  the 
proviso  in  section  6  and  the  provisions  of 
section  9  of  the  act  of  July  7,  1943  (57 
SUt.  382;  44  U.  S.  C,  374).  (a)  cause  the 
said  records  to  be  sold  as  waste  paper: 
Provided.  That,  unless  the  said  records 
shall  have  been  treated  in  such  a  manner 
as  to  destroy  their  record  omtent,  any 
contract  for  sale  of  them  shall  prohibit 
their  resale  as  records  or  documents;  (b) 
cause  them  to  be  destroyed,  if  they  can- 
not advantageously  be  sold  or  if,  in  the 
opinion  of  the  head  of  the  agency  having 
custody  of  said  records,  destruction  is 
necessary  to  avoid  the  disclosure  of  in- 
formation that  might  be  prejudicial  to 
the  interests  of  the  Government  or  of  in- 
dividuals; or  (c)  cause  them  to  be  trans- 
ferred, with  the  approval  of  the  Archi- 
vist of  the  United  SUtes  and  without  cost 
to  the  United  SUtes  Govenunent,  to  any 
government,  organization,  institution, 
corporation,  or  person  that  has  made  ap- 
plication for  them. 


I 
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IMJ  Standarcto /or  the  p/tofo0rapfcto 
rtjrrodnctton  o/  record*  with  a  view  to 
the  dUposca  of  the  original  records.  The 
•tandards  for  the  reproduction  of  records 
by  photographic  or  mlcrophotographlc 
processes  with  a  view  to  the  disposal  of 
the  original  records  shall  be  as  follows: 

(a>  The  records  shall  be  photographed 
tn  such  order  that  the  integrity  of  the 
flies  will  be  preserved. 

<b>  All  photographic  film  or  paper 
used  and  the  processing  thereof  shall 
comply  with  the  minimum  standards  ap- 
proved by  the  National  Bureau  of  Stand- 
ards for  permanent  photographic  repro- 
ductlcm  of  records  or  for  temporary 
photographic  reproduction  of  records  au- 
thorized for  disposal  after  the  lapse  of  a 
specified  time. 

(c)  The  reproductions  shall  be  placed 
In  conveniently  accessible  files  and  ade- 
quate provisions  shall  be  made  for  pre- 
serving, examining,  and  using  them. 

Waymi  C.  Gsovra. 

Chairman. 
National  Archive*  Council. 

DBCSMsn  10,  1948.  ' 

I  P.   R.  Doe.  4S-108M:    PU«<1.  Dm.   14.    1»4S; 
8:68  a.  m.l 


lUUS  AND  tlOUUnONS 

t.  Th«  headnote  of  Pari  301  Is 
amended  to  read  "Part  201— Asslstanca 
to  States." 

4.  Section  201.6  is  amended  by  strllclnf 
out  tha  words  "Social  Security  Adminis- 
tration" in  the  first  sentence  and  insert- 
ing In  their  place  the  words  Division  of 
Orant-in-Ald  Audits  of  the  Office  of  Fed- 
eral-State  Relations  of  the  Federal 
Security  Agency. 

(SBAtI  A.  J.  ALTMSm. 

Commissioner  for  Social  Securitif. 

Approved:  November  30,  1048. 

Oscar  R.  Ew»o. 
Federal  Security  Administrator. 

IF.  R.  Doc.  48-10870;   Piled.  Dec.   14.   1948: 
8:48  «.  m.) 


TiTLE  45— PUBLIC  WELFARE 

Choptar  II — Buraou  of  Public  Assist- 
onca,  Social  Socwrily  Administra- 
tion, Fodaral  Socurity  Agancy 

Past  200— OscAinzATioif.  Delegations  or 

PDfAL    AOTHOaiTY.    PLACES    AT    WHICH 
IMFOBMATIOM  MAY  Be  SECUKEO 

PaBT  201 — AOIUNISTaATIVE  Pkoceduebs 

DITOaiAL  CHANCES  WCTDENT  TO  PEEPAEA- 
nON  OP  CODE  OP  PEDESAL  RC^ULATIOMS. 
1S4S  IDTnON  I 

In  order  to  conform  Chapter  II  of  Title 
45  to  the  scope  and  style  of  the  Code  of 
FMferal  Regulations.  1949  Edition,  as  pre- 
scribed by  the  regulations  of  the  Admin- 
istrative Committee  of  the  Federal  Reg* 
ister  and  approved  by  the  President, 
effective  October  12. 194«  (13  F.  R.  5920), 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  in  the 
Pbdeeal  Registek  : 

1.  The  headnote  of  Chapter  n  Is 
amended  to  read  "Chapter  H— Bureau 
of  Public  Assistance.  Social  Security  Ad- 
ministration. Federal  Security  Agency." 

2.  The  codification  of  Part  200— Or- 
ganisation. Delegation  of  Final  Author- 
ity, Places  at  Which  Public  Information 
May  be  Secured,  is  discontinued.  Futura 
amendments  to  this  material  will  appear 
In  the  Notices  section  of  the  FlsaaAL 
RMisTca.  Sections  200.1  through  200.9 
of  this  material  are  redesignated  sections 
651  through  659. 


lAdmtnlttraUve  Order  OOrt  38.  Bevocationl 
Past  503 — ^AamifiSTBATiOK 

nnCISE  OP  DBLBCATEO  A0TROUTT 

Pursuant  to  Executive  Order  .8989.  as 
amended,  tt  is  hereby  ordered.  That  Ad- 
minlstraUve  Order  ODT  23.  I  503.425  (9 
F.  R  3861).  be.  and  it  is  hereby,  revoked. 

(&  O.  8989.  Dec.  18.  1941.  6  F.  R.  6725; 
K.  O.  9389.  Oct.  18.  1943,  8  F.  R.  14183) 

Issued  at  Washington.  D.  C.  this  9th 
day  of  December  1948. 

J.  M.  Johnson. 
Director, 
Office  of  Defense  Transportation. 

IP.  R.  Doc.  48-10003:    Piled.  Dee.   14.   1948; 
S:6«  s.  m-l 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chaptar  II — Offica  of  Dafanso 
Transportation 

lAdmlnUtnittve  Order  ODT  1.  ReTocatlonl 

Past  503— AommsTaATioH 

delegations  op  authority 

Pursuant  to  Executive  Order  8989.  as 
amended.  It  is  hereby  ordered.  That  Ad- 
ministrative Order  ODT  1.  as  amended. 
IS  503.1.  503.4.  503.5.  503.50.  and  503  51 
(8  F  R.  6001 :  9  F.  R.  4614.  4615) .  be.  and 
It  Is  hereby,  revoked.  (For  current  dele- 
gations of  authority  see  Office  of  Defense 
Transportation  in  Notices  section,  infra.) 

(E.  O.  8989.  Dec.  18.  1941.  6  F.  R  6725; 
E.  O.  9389.  Oct.  18. 1943.  8  F.  R  14183) 

Issued  at  Washington.  D.  C.  this  9th 
day  of  December  1948. 

J.  M.  Johnson. 

Director. 
Office  of  Defense  Transportation. 

|P.   R.  Doc.  48-10901:   PUed.  Dm.   14.   1948; 
8:M  a.  m.l 


I AdminUtfAtlve  Order  ODT  21.  Revocatloa] 
Part  503— Administration 

SERVICE  OP  OPPiaAL  DOCUMENTS 

Pursuant  to  Executive  Order  8989,  as 
amended.  It  is  hereby  ordered.  That 
AdmlnistraUve  Order  ODT  21. 1 1  503.410 
through  503.413  (9  F.  R.  3039>.  be.  and 
It  Is  hereby,  revoked. 

(E.  O.  8989.  Dec.  18.  1941.  6  F.  R  6728: 
K  O.  9389.  Oct.  18.  1943.  8  F.  R  14183) 

Issued  at  Washington.  D.  C.  this  Oth 
day  of  December  1948. 

J.  H.  Johmsom. 
XMraotor, 
Ogtce  of  Defense  rrciujwrtatlon. 

IP.  B.  Doe.  4g-10M»i  Plied.  Dm.  14.  1948; 
8:8«  A.  m.l 


I  Administrative  Order  ODT  25A.  Revocation  | 

Part  503 — Administratioh 

designation  op  employees  authorized  to 
administer  oaths  and  APPIRMATIONS 

Pursuant  to  Executive  Order  8989.  as 
amended.  It  is  hereby  ordered.  That  Ad- 
ministrative Order  ODT  25 A.  11  503.440 
through  503.442  (9  F.  R  10592).  be,  and 
it  Is  hereby,  revoked. 

(E.  O.  8989.  Dec.  18.  1941.  6  F.  R.  6725; 
E.  O.  9389.  Oct.  18.  1943,  8  F.  R.  14183) 

Issued  at  Washington.  D.  C.  this  9th 
day  of  December  1948. 

J.  M.  Johnson. 
Director, 
Office  of  Defense  Transportation. 

(P.  R.  Doc.  48-10904:   Plied,  Dec.   14.   1943; 
8:5«  a.  m.] 


f Administrative  Order  ODT  38.  Revocation] 

Part  503 — Administration 
tlrminatino  government  possession.  op- 

KRATION  and  CONTROL  OP  AMERICAN  RAIL- 
ROAD CO.  OP  PORTO  RICO 

The  United  States  having  terminated 
posses.«ilon.  operation,  and  control  of  the 
properties  of  the  American  Railroad 
Company  of  Porto  Rico,  and  all  matters 
arising  from  such  possession,  operation, 
and  control  having  been  concluded.  It  is 
hereby  ordered.  That  Administrative 
Order  ODT  28.  (S  503.485  through 
503.487  (9  F.  R.  7170) ,  be.  and  It  Is  hereby, 
revoked. 

<E.  O.  8989.  Dec.  18.  1941.  6  F.  R  6725; 
B.  O.  9389.  Oct.  18. 1943.  8  P.  R.  14183) 

Issued  at  Washington.  D.  C  this  9th 
day  of  December  1948. 

J.  M.  Johnsom, 
Director, 
Office  of  Defense  Transportation. 

(P.  R.  Doo.  4»-10806:   Piled.  D«>.  14,  1»>8: 
8:56  a.  m.l 


Wednesday,  Deee  nber  IS,  1948 

[Administrative  Order  ODT  39,  Revocation] 

Part  503 — Ao^nistratxoh 
deliqation  op  autholkty  to  directors  op 

HIQirWAY,      RAILWAlj,      WATERWAY.     AHD 
UQUI9  TRAirSPORT  DEPARTMENTS 

l^lrsuant  to  ExecuUve  Order  8980.  as 
amended.  It  is  hereby  ordered.  That  Ad- 
ministrative Order  ODT  29,  11503.496 
and  503.499  (9  F.  R  ^4073).  be,  and  It  U 
hereby,  revoked. 

(E.  O.  8989.  Dec.  18.  1941.  6  F.  R.  6735; 
E.  O.  9389.  Oct.  18.  1943,  8  F.  R.  14183) 


FEDERAL  REGISTER 

Issued  at  Washington.  D.  C.  this  0th 
day  of  Decem'jer  1948. 

J.  M.  Johns(HI, 
Director, 
Office  of  Defense  Transportation. 

IP.  R.  Doc.  48-10906:   PUed.  Dec.  14.  1948; 
8:57  a.  m.] 


Part  507 — Organization  and  Functions 
discontinuance  cmt  codification 
The  codification  of  Part  507  is  here- 
by  discontinued.    Any   future    amend- 
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meats  to  the  statement  regarding  the 
organisation  and  functions  of  the  Office 
of  Defense  Transportation  will  be  pub- 
lished in  the  Notices  section  of  the  Feo- 
XRAL  Rbcxstbr. 

Issued  at  Washington,  D.  C.  this  9th 
day  of  December  1948. 

J.  M.  Johnson, 
Director. 
Office  of  Defense  Transportation. 

[P.  R.  Doc.  48-10907:   PUed,  Dec.   14,   1948; 
8:57  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  Of  AGRICULTURE 

Production  am  I  Morkating 
Adminislrafion 

[  7  CFR,  pirt  962  ] 

I'r.E^H  Peaches  Gr6wn  in  Georgia 

NOTICE  OP  PROPOSB)  RULE  MAKING 

Notice  is  hereby  giv^n  that  the  Indus- 
(ly  Committee,  established  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement  and  Order  No.  62  (7  CFR. 
Cum.  Supp..  962.1  et  s^.) .  regiUating  the 
handling  of  fresh  peak:hes  grown  In  the 
State  of  Georgia,  and  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  and  Sup.  601  et 
seq.)  is  considering  changing  the  repre- 
sentation from  certain  districts,  as  such 
districts  are  defined  an  the  marketing 
agreement  and  orderj  on  the  aforesaid 
Industry  Committee.  1  Section  2  (b)  of 
ttie  marketing  agreem^t  and  !  962.4  (b) 
of  the  order  provide  thiat  three  ( 3 )  mem- 
bers of  the  Industry  Gommittee  shall  be 
selected  'from   amont^   growers   in   the 
South  Georgia  Districl,  three  (3)  mem- 
bers shiall  be  selected  lirom  among  grow- 
ers in  the  Central  Oebrgia  District,  and 
two  (2)  members  shaip  be  selected  from 
among  growers  in  the ! 
trict.     The  changes 
will  be  as  follows:  "1 
shall  be  selected  from  lamong  growers  in 
the  South  Georgia  District:  three  (3> 
niemt>ers  shall  be  selected  from  among 
K rowers  in  the  Central  Georgia  District: 
and  one  (1)   member  shall  be  selected 
from    among    growerk    In    the    North 
Georgia  District."    Su*  changes  are  to 
be  made  in  accordance  with  the  author- 
ity vested  in  the  Indus  try  Committee  by 
section  2   (m)    (11)   of  the  marketing 
agreement  and  9  962.4  (m)   (11)  of  the 
order. 

All  persons  who  desife  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
changes  in  representation  on  the  Indus- 
try Committee  shall  flld  the  same  in  trip- 
licate with  the  Chief.  Southeast  Market- 
ing Field  Office.  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad- 
ministration, United  siates  Department 
of  Agriculture.  449  West  Peachtree  Street, 
Northeast.  Atlanta.  Georgia,  not  later 
than  fifteen  days  after  publication  of  this 
notice  in  the  Federal  Riicister. 
No.  243 4 


lorth  Georgia  Dis- 
In  representation 
}ur  (4)  members 


Done  at  Macon.  Georgia,  this  7th  day 
of  December  1948. 

Industry  Committke, 
[seal]  j.  R.  Gay. 

Chairtnan. 

|P.  R.  Doc.  48-10920:   PUed.  Dec.   14.   1948: 
9:01  a.  m.l 


FEDOAL  SECURITY  AGENCY 

Public  Haoltk' Service 
[  42  CFR,  Part  35  ] 

Hospital  and  Station  Management 

MOTICE  op  proposed  RULE  MAKING 

Notice  Is  hereby  given  that  the  Sur- 
geon General  of  the  Public  Health  Serv- 
ice, with  the  approval  of  the  Federal 
Security  Administrator,  proposes  to  issue 
regulations  governing  management  of 
the  stations  and  hospitals  of  the  Public 
Health  Service,  The  regulations  are 
proposed  to  be  issued  pursuant  to  the 
authority  contained  in  section  321.  58 
SUt.  695:  42  U.  S.  C.  248.  as  amended  by 
section  2.  62  Stat.  1017.  and  will,  upon 
issuance,  constitute  Part  35  of  Title  42, 
Code  of  Federal  Regulations.  Interested 
persons  may  file  with  the  Surgeon  Gen- 
eral of  the  Public  Health  Service,  Wash- 
ington 25.  D.  C.  written  data,  views,  or 
arguments  pertaining  to  the  proposed 
regulations,  which  are  set  out  in  full 
below,  within  10  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Following  are  the  proposed  regula- 
tions: 

Part    35— HosprtAL    and    Station 
Management 

8UBPAKT   A— CENXBAL 

Sec. 

35.1  Hospital  and  station  rules. 

35.2-  Compliance   with   hospital   rules. 

85.3  Noncompliance;   deprivation  of  priv- 

ileges. 

35.4  Ncmcompllance:  discharge  or  transfer. 

86.5  Entitlement  to  care  after  discharge  or 

transfer   by  reason   of  noncompli- 
ance. 

85.6  Admissions:    determination    of   eligi- 

blUty  for  care. 

35.7  Admissions;  designation  of  person  to 

be  notified. 
358      Safekeeping    of    money    and    etffots; 

withdrawals. 
35.9      Disposition  of  money  and  effects  left 

by  other  than  deceased  patients. 


Sec. 

86.10  Destruction   of  effects  dangerous   to 

health. 

85.11  Clinical  records;  confidential. 

35.12  Solicitation  of  legal  business  prohib- 

ited. 

85.13  Entry   for   negotiation   of  release   or 

settlement. 

35.14  Solicitation  of  legal  business;   nego- 

tiation   of   release    or    settlement; 
assistance  prohibited. 

85.15  Consent  to  operative  procedures. 

35.16  Autopsies. 

S<nH>AST    B — ^TRANSFKK     OF    PATIEMTS 

35.21     Authorization  of  transfer. 
35.23     Attendants. 

SUBPART   O — DISPOSmON   OF   ARTICUS  PBODUCIS 
BT  PATIENTS 

35.31  Retention  by  patients. 

35.32  Board  of  appraisers. 

35.33  Sale:  prices;  deposit  of  proceeds 

35.34  Resale. 

35.35  Unsalable  articles. 

SiraPAKT  D DISPOSAI,  OF  MONET  AND  EFFECTS  OF 

DECEASED    PATIENTS 

35.41  Inventory. 

35.42  Notice  upon  death. 

35.43  Delivery     only     upon     Ming     claim; 

forms;  procedure. 

85.44  Delivery   to   legal    represenUtive;    to 

other  claimants  if  value  Is  $1,000 
or  less. 

35.45  Disposition  of  effects;  exceptions. 

35.46  Conflicting  claims. 

35.47  Disposition  of  Government  checks. 

35.48  Deposit  of  unclaimed  money;  sale  Of 

unclaimed    effects    and   deposit    of 
proceeds. 

35.49  Sale  at  public  auction. 

35.50  Disposition  of  unsold  effects. 

35.51  Manner  of  delivery;  costs,  receipts. 

35.52  Delivery  of  possession  only;  title  un- 

affected. 

AtJTHORiTT:  J  J  35.1  to  35.52  issued  under 
sec.  321.  58  Stat.  695.  sec.  2,  62  Stat.  1017;  42 
U.  S.  C.  248. 

STTBPART  a — GENERAL 

S  35.1  Hospital  and  station  rules. 
The  officer  in  charge  of  a  station  or  hos- 
pital of  the  Service  is  authorized  to  adopt 
such  rules  and  issue  such  instructions, 
not  inconsistent  with  the  regulations  in 
this  part  and  other  provisions  of  law,  as 
he  deems  necessary  for  the  efficient  op- 
eration of  the  station  or  hospital  and  for 
the  proper  and  humane  care  and  treat- 
ment of  all  patients  therein.  All  gen- 
eral rules  governing  the  conduct  and 
privileges  of  patients,  and  of  members  of 
the  public  while  on  the  premises,  shall 
be  posted  in  prominent  places. 


7748 

1 35  3  Compmnee  vMh  hospttal 
mlet.  An  pAttents  and  ▼teltors  In  »U- 
Uoos  and  hoeplUte  of  the  Service  are  ex- 
acted to  comply  with  the  rules  and  in- 
^olS^^ed  under  the  authority  of 
the  olBcer  In  charge. 

«35.3    Noncomptiance:  deprivation  of 
privileges.    Any    patient    who    wilfully 
falls  or  refuses  to  comply  with  rulM  or 
instructions  of  a  hospital  or  sUUoo  or 
with  regulations  of  the  Service  may.  by 
the  dlrecUon  of  the  ofBcer  in  charge^  be 
deprived  of  recreational  or  other  prlvj- 
iMes  accorded  paUents.    Any  visitor  who 
wfu^'y  falls  (^refuses  to  comply  w  th 
any  such  rules,  instructions   or  regula- 
tions may.  by  direction  of  the  officer  In 
charge,  be  denied  visiting  prlvilegea. 

•  35  4    NoncompUanee:   discharge  or 
transier.     (a)   If  the  officer  In  charge 
finds  upon  investigation,  that  a  Pat\ent 
;ik«  than  a  leprosy  patient,  by  wilinol 
arS  persistent  f aUure  or  refusal  to  com- 
ply with  such  rules.  instrucUoM.w  regu- 
lations is  seriously  impeding  the  course 
of  his  own  care  and  treatment  or  that 
of  other  patients,  he  mjay  <1>  <"f  ,^,«;^«« 
the  paUent.  6r  «2)  If  the  paUent  \b  not 
a   voluntary   paUent.   arrange   for   his 
transfer  to  the  custody  of  the  autlftnty 
responsible  for  Ws  •<Jn»*«*°n  to  the  sta- 
tion or  hospital.   No  patient  shall  be  dis- 
charged or  transferred  on  account  of 
noncompliance  if  to  do  so  would  seriously 
Endanger  his  life  or  h«ilth.  nor  shj^l  any 
patient  be  discharged  If  Ws/,?*^^,*; 
comply  is  due.  In  the  opinion  of  the  officer 
in  charge,  to  a  mental  disease  or  disorder, 
(b)  If  the  discharge  or  transfer  of  a 
patient  Is  likely  to  endanger  the  healtn 
of  persons  other  than  the  paUent  or  ©Ul- 
cers or  employees  of  the  station  or  hospi- 
tal  the  officer  in  charge  shall  give  ad- 
vance notice  to  appropriate  State,  county. 
or  municipal  authorities  of  the  discharge 
or  transfer. 

I  35  5  KnMtement  to  care  after  dis- 
charge or  transfer  bjf  reoaon  of  noncom- 
vUance.  No  person  otherwise  entitled  to 
care  treatment,  or  hospitalization  at 
Service  facilities,  or  In  other  f aciUUes  at 
the  expense  of  the  Service,  shall  be  de- 
nied such  care  or  treatment  by  reason  of 
his  prior  discharge  or  transfer  from  any 
such  facility  under  the  provisions  of 
i  35.4. 


PtOPOSiD  lULE  MAKING 


S  35  6    Admissions:  determination  of 
eligiWitv  for  care.    Except  as  may  oUi- 
erwlse  be  provided  for  specific  classes  of 
paUents  by  the  regulaUons  of  this  chap- 
ter  the  officer  in  charge  of  the  sUUon 
or  hospital  to  which  aPP"cation  is  made 
is  authorized  to  determine  the  eligibUlty 
of   applicants,   as   beneficiaries   of   the 
Service    for   care   and   for   treatment. 
Such  determinations  shall  be  subject  to 
review  by  the  chief  of  the  division  of  the 
Service  responsible  for  admlnUtratlon  of 
the  sUUon  or  hospiUl  concerned  upon 
referral  made  by  the  officer  In  charge  to 
doubtful  cases  or  upon  appeal  made  by 
an  appUcant  who  has  been  denied  care 
or  treatment. 

§85.7  Admissions:  designation  of  per- 
son  to  be  notified  Every  In-paUent.  at 
the  time  of  admission  to  the  hosplUl  or 
SUUon  or  as  soon  thereafter  as  pracU- 
cable.  shaU  be  requested  to  designate  a 


person  or  persons  to  be  notified  la  case 
of  emergency. 

I  35  8  safekeeping  of  money  and  ef- 
fects; withdrawals,  <*>Apl»ce'orthe 
safekeeping  of  money  and  effects  of  pa- 
tients shaU  be  provided  at  each  sUtlon 
?rhosplUI.  aid  an  Itemized  receipt 
Seref o?  shall  be  furnished  to  the  patient 
and  to  any  other  person  ^Jjo  ^cg 
^mey  or  effects  ttiereto  for  the  benefit 
of  the  patient.  . 

(b)  Money  and  effects  may  be  wiUtt- 
drawn  only  by  or  on  beh^  of  the  paUent. 
by  his  legally  appointed  representative 
authorised  to  receive  or  dispose  of  his 
propwty  (including  the  money  and  el- 
f ecte  in  the  custody  of  the  »taUon  w 
hospital) .  or  by  a  person  who  »»  *"«^o»^ 
SSl  undir  the  law  of  Uie  SUte  In  which 
the  station  or  hospital  is  located,  to  re- 
ceive or  dispose  of  Uie  P*V*"ts  money 
and  effects.    In  any  case  In  which  the 
officer  in  charge  has  had  actual  notice  of 
the  appotoUnent  of  a  legal  representa- 
tive, withdrawals  may  be  made  only  by 
such  represenUUve  or  in  accordance  with 
his  written  dIrecUons.    No  delivery  shaU 
be  made  under  UUs  paragraph  unless  (1) 
the  person  receiving  the  money  or  effecte 
shall  sign  an  itemized  receipt  therefor 
or  (2)  the  delivery  is  witnessed  by  two 
persons.     The  provisions  of  this  para- 
graph do  not  prohibit  withdrawals  made 
necessary  by  the  provisions  of  this  part 
for  the  disposiUon  of  money  and  effects 
left  by  paUents  on  death  or  on  departure 
from  the  sUUon  or  hospital,  or  by  Uie 
provisions  of  f  35.10. 

I  35  9  D*»i»o«if ion  of  money  and  effects 
left  by  other  than  deceased  patients. 
Money  and  effects  left  on  Uie  premises 
by  a  paUent  shall  be  forwarded  prompUy 
to  him.    If  because  his  whereabouts  are 
unknown  his  money  and  effects  cannot 
be  delivered  to  him  wiUito  120  days  after 
his  departure,  his  money  »hall  be  depos- 
ited Into  the  Treasury  and  credited  to  the 
account  enUUed  "Unclaimed  Moneys  of 
Individuals  Whose  Whereabouts  »re  Un- 
known:" and  his  eflecU  shall  be  held  for 
him  for  six  months  and  then  sold  at  an 
auction,  conducted  to  accordance  with 
I  35  49   and  the  proceeds  deposited  into 
the  Treasury  and  credited  to  the  above 
account. 

I  35  10    Destruction  of  effects  danger- 
ous to  health.  The  OfBcer  to  charge  ShaU 
cause  to  be  destroyed  effects  brought  into 
or  received  to  the  sUtlon  or  hospital  area 
by  paUents  which,  in  the  Judgment  of 
such  officer,  are  dangerous  as  a  source 
of  disease  to  the  health  or  life  of  patients 
or  personnel  of  the  staUon  or  hospital 
or  visitors  therein  and  cannot  otherwise 
be  safely  disposed  of  or  rendered  harm- 
less by  dlslnfecUon  or  other  means.   The 
destruction  of  effects  shaU  be  witnessed 
by  at  least  one  officer  or  employee  desig- 
nated for  that  purpoM  by  the  officer  to 
charge,  and  appropriate  records  of  the 
destruction  shaU  be  maintained. 


•  8512    SoHcitation  of  legalbuslness 
prohibited.    The  toUcitaUon.  «tt«;jJtly  or 

todlrecUy.  of  legal  J^«»  »' ;' *  "" 
talner  or  agreement  *«thoriztag  an  at- 
torney to  render  legal  services,  la  pro- 
hibited to  all  sUUona  and  hospitals,  of 
the  Service 


I  35.11  CMnicoi  records:  confidential 
A  complete  clinical  record  shall  be  mato- 
talned  for  each  patient  admitted  to  a 
staUon  or  hospital  of  the  Service.  Such 
records  shaU  be  confidential  and  shall  not 
be  disclosed  except  as  may  be  provided 
elsewhere  to  regulaUons  of  the  Service. 


ISS.13    Entry  for  negotiation  of  re- 
lease or  settlement,    (a)  No  person  shall 
be  permitted  to  enter  a  station  or  hos- 
pital of  the  Service  for  ttie  Purpoae  of 
necotlatint  a  setUement  or  obtaining  a 
general  or  special  release  or  sUtement 
from  any  patient  with  reference  to  any 
Ulness  or  personal  Injury  for  which  Uie 
patient  is  receiving  care  or  treatment  or 
for  the  purpose  of  conferring  with  him 
as  an  attorney  or  represenUtiye  of  an 
attorney  wlUi  reference  to  such  Hlnes.s  or 
injury,  unless  the  patient  has  signified 
hla  wllltogness  to  have  such  person  enter 
for  such  purpose  and.  In  the  Judgment 
of  the  officer  to  charge,  the  physical  or 
mental  condition  of  the  patient  will  not 
thereby  be  Impaired. 

<b)  Any  person  entering  a  station  or 
hospital  for  a  purpose  enumerated  In  the 
previous  paragraph  shall  register  In  the 
manner  prescribed  by  the  officer  in 
charge,  and  shall  fumLsh  for  the  record.s 
of  the  sUtion  or  hospital  the  name  of 
each  patient  by  whom  he  has  been  re- 
ceived for  such  a  purpose. 

I  35 14    Soitcifofton  of  legal  business: 
negotiation  of  release  or  settUment;  as- 
sistance prohibited.   AU  employees  of  the 
Service  and  all  persons  attached  In  any 
capacity  to  a  sUUon  or  hospital,  toclud- 
tog  patients,  are  forbidden  to  communi- 
cate. direcUy  or  indlrecUy.  witti  any  per- 
son for  the  parpoae  of  aiding  in  the  sollcl- 
Ution  of  legal  business  or  to  the  nego- 
tiation of  a  setUement  or  the  obtaining 
of  a  general  or  special  release  or  sUte- 
ment from  any  patient  with  reference  to 
any  Ulness  or  personal  Injury  for  which 
the  paUent  Is  receiving  care  or  Oreatment 
therein.    No  patient  is  prohibited  by  Uiis 
section  from  communicating  on  his  own 
behalf  with  an  attorney  of  his  choice  or 
with  other  persons. 

13515    Consent  to  operative  proce- 
dures. Except  in  emergencies  when  the 
patient  is  physically  or  mentaUy  Incap- 
able of  consenting  and  Uie  delay  required 
to  obtato  the  consent  of  his  natural  or 
legal  guardian  would  seriously  endanger 
the  patient's  healtii.  no  operative  pro- 
cedure ShaU  be  undertaken  unless  the 
patient  or.  to  the  case  of  a  minor  or 
incompetent,  his  natural  or  legal  guard- 
ian gives  his  consent,  nor  shall  any  major 
operative  procedure  or  Uie  adminlstra- 
tion  of  a  general  anaesthetic  be  under- 
taken unless  such  consent  has  been  ob- 
tained in  writing.    The  consent  or  Rny 
refusal  of  consent  shall  be  made  a  part 
of  the  clinical  record. 

I  35  16  Autopsies.  An  autopsy  may 
be  performed  on  Uie  body  of  a  deceased 
patient  only  by  direction  of  tiie  <^cer  'n 
charge  and  only  If  consented  to  ^^J\l 
tog  by  a  person  authorized  under  the 
law  of  the  SUte  to  which  the  sUUon  or 

hospital  is  located  to  P«nV^JS  ^ruS 
under  the  circumsUnces  of  the  particu- 
lar death  tovolved.  Restrictions  or 
limlUtions  imposed  by  the  person  con- 
senting  thereto   on   the   extent  of  an 
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autopsy  shall  be  observed.  Document! 
embodying  consent  shcOl  be  made  a  part 
of  the  cltolcal  record.! 

SUBPAtT  B— TKAHSItn  OF  PATZtMIS 

135.21    Authorization     of     transfer. 


Except  as  otherwise  [b-ovlded  by  law  or 
regulation  with  respeci  to  certain  classes 
of  patients,  the  officer  m  charge  of  a  sta- 
tion or  hospital  of  the  Service  may  pro- 
vide, without  any  cost Ito  the  patient,  for 
the  transfer  of  the  pitlent  either  from 
such  station  or  hospIUl  to  another  sta- 
tion or  hospital  of  the 
non-Service  station  or 
the  paUent  may  be  received,  or  from  any 
non-Service  hospital  1 1  which  he  Is  re- 
ceiving care  or  treatmi  tnt  as  a  patient  of 
the  Service  to  a  |f  atlor  or  hospital  of  the 
Service. 


S  35.22    Attendants. 


Patients  shall  be 


transferred  by  such  nr  eans  and  accom- 
panied by  such  medica  .  nursing,  or  other 
attendants  as  may  be  necessary  to  pro- 
tect the  health  and  safety  of  the  patient 
and  other  persons  llk^ely  to  come  into 
conUct  with  him.  Including  in  the  case 
of  a  prisoner  such  guards  as  may  be  nec- 
essary to  assure  his  saifekeeping.  A  fe- 
male patient  requiring  the  services  of  at- 
tendants shall  be  acconlpanied  by  at  least 
one  female  attendant.  [  Medical  or  nurs- 
ing attendants  shay  b<^  qualified  to  care 
for  persons  suffering  from  the  type  of 
di.sease  or  disorder  with  which  the  pa- 
tient i»  afflicted  and  ihall  be  provided 
with  equipment  and  m^dictoes  necessary 
for  the  care  of  the  pati  snt. 


SDBPAKT  C — DISPOSinPN 
PRODUCEO  BY 


or  ARTICLES 
RATIXKTS 


!  35.31  Retention  b\f  patients.  Sub- 
ject to  the  rules  of  the  station  or  hosplUl. 
patients  may  be  accorded  the  privilege 
of  retaining  articles  produced  by  them 
in  the  course  of  their  curative  treatment 
with  the  aid  of  materials  furnished  by 
the  Service.  Articles  not  retained  by 
patients  shall  be  disposed  of  as  provided 
in  this  subpart.  The  provisions  of  this 
subpart  do  not  apply  ti  the  products  of 
industrial  acWvities  estiibllshed  for  nar- 
cotic addicts. 

S  35.32  Board  of  appraisers.  The  ofB- 
cer in  charge  shaU  aipolnt.  from  the 
personnel  of  the  statidn  or  hospital,  a 
board  of  three  persons  to  serve  at  his 
pleasure.  The  board  shall  provide  for 
the  sale  of  articles  having  commercial 
value  and  shall  keep  appropriate  records 
of  such  articles  and  their  disposition. 

5  35.33  Sale:  prices,\  deposit  of  pro- 
ceeds. The  board  shal  determine  and 
redetermine  from  time  Co  time  the  prices 
at  which  articles  are  td  be  sold,  and  In 
doing  so  shall  consider  Ihe  cost  of  mate- 
rials used,  reasonable  Handling  charges, 
»nd  the  fair  market  vaiae  of  the  articles. 
The  sale  price  shall  be  ijidicated  on  each 
article  by  Ug  or  other  appropriate 
means,  and  a  Ust  of  articles  offered  for 
Mle  and  their  respective  sale  prices  shall 
be  posted  from  tim^Ho  time  In  the  hos- 
pital or  sUUon  area.  In  Its  discretion, 
the  board  may  offer  such  articles  for  pur- 
chase by  other  patients  or  by  chariUble 
organizations  before  offering  them  for 
purchase  to  the  general  public  No 
•rtlcle  shaU  be  sold  o-  resold  to  any 
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officer  or  employe*  of  the  Servloa. 
Moneys  received  from  the  sale  of  articles 
BhaU  be  deposited  into  the  Treasury  to 
the  credit  of  the  appropriation  from 
which  the  materials  for  making  such 
articles  were  purchased. 

t  35.34    Resale.    No  article  purchased 

under  the  provisions  of  this  Subpart  shall 

be  resold  In  the  hospital  or  station  area 

at  a  price  to  exceed  the  sale  priQp  fixed 

.  by  the  board  for  such  article. 

S  35.35  Unsalable  articles.  Articles 
having  no  commercial  value  shall  be 
stored,  destroyed,  or  otherwise  disposed 
of  as  the  officer  in  charge  may  direct. 

SUBPART  D — DISPOSAL  OP  MONET  AND 
XPPBCTS  or  DECEASED  PATIENTS 

9  35.41  Inventory.  Promptly  after 
the  death  of  a  patient  in  a  station  or 
hospital  of  the  Service,  an  inventory  of 
his  money  and  effects  left  therein  shall 
be  made  by  two  or  more  officers  or  em- 
ployees of  the  Service  designated  for  such 
purpose  by  the  officer  in  charge. 

S  35.42  Notice  upon  death.  The  offi- 
cer in  charge  shall  notify  In  writing  all 
persons  known  to  him  to  whom  delivery 
of  the  patient's  money  and  effects  might 
be  made  hereunder,  and.  in  the  case  of 
an  alien  patient,  a  consul  of  the  country 
of  his  apparent  nationality.  Each  per- 
son so  notified  shall  be  requested  to  fur- 
nish information  concerning  (a)  the  ex- 
istence or  whereabouts  of  any  persons  to 
whom  delivery  of  the  deceased  patient's 
money  and  effects  may  be  made  pursuant 
to  these  provisions,  and  (b)  the  perma- 
nent residence  or  home  of  the  deceased. 

1 35.43  Delivery  only  upon  filing 
claim;  forms;  procedure,  (a)  Delivery 
of  the  money  and  effects  of  a  deceased 
patient  shaU  be  made  only  to  a  person 
who  has  filed  a  claim  therefor  on  a  form 
prescribed  by  the  Surgeon  General. 

(b)  A  claimant  shall  furnish,  in  addi- 
tion to  the  Informatiop  on  the  prescribed 
form,  such  additional  information  as  the 
officer  in  charge  may  consider  necessary 
to  establish  the  identity  of  the  claimant 
and  the  truth  of  his  statements. 

(c)  A  person  filing  a  claim  as  a  legal 
represenUtive  shall  be  required  to  pre- 
sent letters  of  administration  or  a  certifi- 
cate of  a  court  attesting  his  qualifica- 
tion or  appointment. 

(d)  If  a  claim  is  made  after  the  money. 
or  proceeds  from  the  sale  of  the  effects,  of 
a  deceased  patient  have  been  deposited  in 
the  Treasury,  the  claim  shall  be  referred 
to  the  General  Accounting  Office.  If  the 
claim  is  for  checks  or  evidences  of  In- 
debtedness of  the  United  States  which 
have  been  transmitted  to  the  Issuing 
agency  pursuant  to  §§  35.47  and  35.48. 
the  claimant  shall  be  referred  to  such 
agency. 

8  35.44  Delivery  to  legal  representa- 
tive: to  other  claimants  if  value  is  $1,000 
or  less.  The  money  and  effects  of  the  de- 
ceased patient  shall  In  all  cases  be  deliv- 
ered to  the  legal  representative,  if  any, 
of  his  estate.  If  the  value  Is  $1,000  or 
less,  and  the  officer  to  charge  has  neither 
notice  nor  other  knowledge  of  the  ap- 
pointment or  qualification  of  a  legal  rep- 
resentative, nor  reason  to  beUeve  that  a 
legal  representative  will  be  appototed  or 
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quaUfled,  he  shall  deliver  all  the  money 
and  effects,  as  soon  as  practicable  after 
the  expiration  of  60  days  from  the  send- 
tog  of  notices,  to  one  of  the  following  to 
the  indicated  order  of  priority: 

(a)  A  person,  if  any,  designated  in 
writing  by  the  patient  to  receive  the 
same; 

(b)  The  patient's  surviving  spouse; 

(c)  The  patient's  chUd  or  children  In 
equal  parts; 

(d)  The  patient's  parent  or  parents  in 
equal  parts; 

(e)  Any  other  person  who  would  be 
entitled  to  receive  the  money  and  effects 
under  the  law  of  the  patient's  domicUe, 

S  35.45  Disposition  of  effects;  excep- 
tions. Irrespective  of  the  provisions  of 
this  subpart,  the  officer  In  charge  may 

(a)  release  from  among  the  effects  of  the 
deceased  patient  so  much  of  the  patient's 
clothing  as  may  be  necessary  for  use  In 
preparation  of  his  body  for  burial  and 

(b)  cause  to  be  destroyed,  or  otherwise 
disposed  of.  such  used  toilet  articles  of 
the  patient  as  appear  to  have  no  com- 
mercial or  other  value. 

S  35.46  Conflicting  claims.  In  any 
case  to  which  conflicting  claims  are  fUed 
or  the  officer  in  charge  considers  it  to  be 
in  the  interest  of  persons  who  may  be 
ultimately  entitled  thereto,  delivery 
may  be  withheld  from  all  persons  other 
than  a  duly  qualified  legal  represenU- 
tive. 

S  35.47  Disposition  of  rJovernment 
checks.  Notwithstanding  any  other  pro- 
visions of  this  subpart,  immediately 
upon  completion  of  the  inventory,  checks 
drawn  on  the  Treasurer  of  the  United 
States  shall  be  sent  by  safe  means  to  the 
department,  agency,  or  establishment  of 
the  Government  of  the  United  States  is- 
suing such  checks.  The  transmittal 
shall  be  accompanied  by  a  statement  of 
the  reasons  therefor  and  of  all  available 
Information  which  may  aid  the  Issuing 
unit  in  the  disposition  of  the  check 
transmitted.  Notice  of  the  disposition 
of  any  checks,  with  identifying  informa- 
tion, shall  be  given  to  the  person  or  per- 
sons, if  any.  to  whom  money  and  effects 
are  delivered  in  accordance  with  S  35.44. 

9  35.48  Deposit  of  unclaimed  money: 
sale  of  unclaimed  effects  and  deposit  of 
proceeds.  If.  within  120  days  after  send- 
ing of  notices  no  claim  has  been  fUed 
pursuant  to  the  provisions  of  9  35.43.  the 
patient's  money,  consisting  of  all  types  of 
United  States  currency  and  coin,  shall  be 
deposited  in  the  Treasury  to  the  credit  of 
the  trust-fund  account  entitled  "Money 
and  Effects  of  Deceased  Patients.  Public 
Health  Service."  If.  within  six  months 
after  the  death  of  a  patient,  no  claim  has 
been  filed  pursuant  to  the  provisions  of 
9  35.43.  his  effects  (including  foreign  cur- 
rency and  coin  but  excluding  Postal  Sav- 
ings Certificates  and  other  evidences  of 
Indebtedness  of  the  United  States)  shaU 
be  sold  at  public  auction  and  the  proceeds 
deposited  to  the  credit  of  the  trust-fund 
account  entitled  "Money  and  Effects  of 
Deceased  Patients.  Public  Health  Serv- 
ice." Postal  Savings  Certificates  and 
other  evidences  of  Indebtedness  of  the 
United  States  shall  be  transmitted  to  the 
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Issuing  depMtment  or  agency  with  a 
tUtement  of  the  occasion  therefor. 

I  S5  49  Sale  at  puWc  auction.  The 
following  provisions  shall  govern  the  sala 
of  effects  at  public  aucUon : 

(a)      Notice.     Reasonably     advanoR 
noUce  of  proposed  sales  shall  be  posted 
at  such  prominent  places  In  the  staUon 
or  hospital  area  as  the  ofBcer  in  charge 
may  designate.     In  addition,  a  notice 
shaU  be  posted  at  the  nearest  post  ofBce. 
and  notices  shall  be  sent  by  maU  to  all 
known    persons   to   whom    deUvery   of 
money  and  effects  of  the  paUent  may  be 
made  under  the  provisions  of  this  sub- 
part    The  officer  or  employee  who  posts 
oTsends  noUces  of  sales  shall  make  an 
appropriate  affidavit  on  a  copy  of  the 
notice  as  to  his  acUon  In  that  respect.  In- 
cluding in  his  affidavit  the  names  of 
persons  to  whom  copies  of  the  noUces 
were  maUed  and  the  mailing  dates.    The 
copy  of  the  noUce  on  which  the  affidavit 
appears  shall  be  retained  In  the  fUes  of 
the  station  or  hospitaL 

(b)  Form  and  contents  of  notice. 
NoUce  of  proposed  sales  shall  be  given  on 
a  form  prescribed  by  the  Surgeon  Oen- 
eraL  The  notice  shall  Include  an  inven- 
tory of  the  effects  to  be  offered  lor  sale: 
the  names  of  the  paUenU  from  whom 
the  eflecu'were  received:  the  precise 
date.  Ume.  and  place  when  and  where  the 
sale  will  be  held:  a  statement  that  the 
sale  Is  to  be  held  pursuant  to  the  pro- 
visions of  the  regulations  In  this  part; 
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and  that.  If  otherwise  authorised,  deliv- 
ery wUl  be  made  of  effects  or  Proceeds  of 
sales  to  persons  flMng  claims  prior  to  the 
sale  of  effects  or  prior  to  the  transmittal 
of  proceeds  to  the  Surgeon  General. 

(c)  Time  and  place  of  sales.  AU  sales 
shaU  be  held  at  reasonable  hours  ana 
at  such  places  wltWn  the  station  or  hos- 
pital area  as  the  officer  In  charge  may 
designate.  ,    ^       .  ... 

(d)  Who  ShaU  conduct  sales.  All 
sales  shall  be  conducted  by  the  officer 
In  charge  or  by  a  responsible  officer  or 
employee  designated  by  him. 

(e)  sale  and  deliver 9.  All  effects  of- 
fered for  sale  shaU  be  sold  to  the  high- 
est bidder  and  delivered  to  Wm  Imme- 
diately upon  payment  of  the  sale  price 
In  cash  or  by  postal  money  order  or  cer- 
tified check  and  execution  of  an  appro- 
priate receipt  by  the  person  to  whom 
delivery  Is  made. 

I  35  50  Disposition  of  unsold  effects. 
The  officer  In  charge  shall  dispose  or 
effects  offered  for  sale  but  remaining 
unsold  In  such  manner  as  he  considers  to 
be  proper,  but.  If  practicable,  such  ef- 
fects shall  be  used  for  the  benefit  of 
other  paUents  of  the  Service. 

i  35  51  Manner  of  deHvert;  costs,  re- 
ceipU.  (a)  If  a  person  enUtled  under 
this  subpart  to  receive  the  money  and 
effects  of  a  paUent  Is  unable  to  take  pos- 
session thereof  at  the  station  or  hos- 
pital they  shall  be  sent  to  him  at  the 
expense  of  the  United  SUtes  In  the  most 
economical  manner  available.    The  rec- 


ords of  the  sUUon  or  hospital  shaU  show 
the  names  and  addresses  of  persons  to 
whom  money  or  effects  have  been  sent, 
the  date  of  sending,  the  means  used,  an 
Itemized  list  of  the  money  or  eff ecU  sent, 
and  a  sUtement  by  a  witnessing  officer 
or  employee  verifying  the  foregoing  from 
his  own  observation, 

(b)  If  not  delivered  personally  by  an 
authorised  officer  or  employee  of  the 
Service,  money,  evidences  of  Indebted- 
ness, and  other  valuable  papers  and  doc- 
iiments  shaU  be  sent  by  registered  mail 
(or  other  safe  means). 

(c)  Persons  receiving  the  money  and 
effects  of  a  patient  shall  be  required  to 
execute  an  Itemised  receipt  therefor. 

I  35  52  DeUvery  of  possession  only: 
title  unaffected.  Except  for  delivery  of 
effects  to  purchasers  at  aucUon  sales  held 
In  accordance  with  135  49.  delivery  or 
deposit  under  these  regulaUons  of  the 
money  or  effects,  or  the  proceeds  of  a 
sale  of  the  effecU.  of  a  deceaswl  paUent 
constitutes  only  a  transfer  of  possession 
and  Is  not  Intended  to  affect  in  any  man- 
ner the  Utle  to  such  money,  effects,  or 
proceeds. 

[SKALl  LkOHKKD  a.  8CHOLS. 

Surgeon  General. 

Approved:  December  9,  194S. 

Oscar  R.  Ewwo. 
Federal  Security  Administrator. 

IF    R    Doc.  4a-10810:   FU«d,  Dec.   14.   1»48: 
'    '  8:68  s.  m.) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Buroou  of  Lond  Monogamont 

CAUrOtMIA 
CLASSinOATIOK  ORDIX 

NovxMBU  16.  1948. 
1  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19.  1948  (43  CFR  50.451  (h)  (3)  13 
F  R.  4278).  I  hereby  classify  under  tne 
Small  Tract  Act  of  June  1. 1938  (52  Stat. 
609)  as  amended  July  14.  1945  (59  Stat. 
467  43  CPR  secUon  682a).  as  herein- 
after indicated.  Uie  foUowlng  described 
land  In  the  Los  Angeles.  California,  land 
district,  embracing  180  acres. 

CAUfOSMU    SMAIX   TSACT    CXA8«IFIC*nOlt 

No.  103 

Tor  leMC  »nd  wle  for  all  purposes  men- 
Uoned  in  the  act  except  btwlneM. 

T.  8  8..  B.  8  r.  8.  B.  M..  I 

2  As  to  applications  regularly  lUed 
prior  to  9:00  a.  m..  October  19.  19iB.  and 
are  for  the  type  of  site  for  which  the 
land  Is  classified,  this  order  shall  be- 
come effecUve  upon  the  date  It  Is  signed. 

1  As  to  the  land  not  covered  by  appU- 
caUons  referred  to  In  paragraph  2.  this 
order  shaU  not  become  effective  to  per- 


mit leasing  under  the  Small  Tract  Act 
until  10:00  a.  m..  January  18.  1949.  At 
that  Ume  such  land  shaU.  subject  to 
valid  existing  rights,  become  subject  to 
appllcaUon  as  follows: 

(a)  Ntoety-day  preference  period  for 
qualified  veterans  of  World  War  U  from 
10:00  a.  m..  January  18. 1949.  to  the  close 
of  business  on  April  18.  1949. 

(b)  Advance     period     for     veterans 
slmultaneom  filings  from  9:00  a.   m., 
October  19.  1948.  to  the  close  of  business 
on  January  18.  1949. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
pUcaUon  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m.  April  19.  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  flUngs  from  9:00  a.  m.. 
October  19,  1948.  to  the  close  of  business 
on  April  19.  1949. 

5  Applications  filed  within  the  pe- 
riods mentioned  in  paragraph  3  (b)  and 
4  (a)  wUl  be  treated  as  simultaneously 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  east  and 
west  in  SecUon  2.  north  and  south  In 

SecUon  12.  ,       j  *^ 

7.  Preference  right  leases  referred  to 
In  paragraph  2  will  be  Issued  for  the  land 
described  In  the  appllcaUon  IrrespecUve 


of  the  direction  of  the  tract,  provided 
the  tract  conforms  to  or  Is  made  to  con- 
form to  the  area  and  the  dimensions 
specified  In  paragrajrfi  6.  ,    ^  .    » 

8  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  Is  embraced  in  a 
preference  right  appllcatlcm,  an  appu- 
6aUon  for  the  remaining  five-acre  tract 
extending  In  the  same  dlrecUon  will  be 
accepted  in  order  to  fiU  out  the  subdivi- 
sion notwlthsUndlng  the  direction  spec- 
ified In  paragraph  6.  _.  ^    ,  «„. 

9  Leases  wUl  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  In  ad- 
vance of  the  Issuance  of  the  lease. 
Leases  wlU  contain  an  opUon  to  pur- 
chase clause  at  the  appraised  value  cl 
$10  00  an  acre.  appllcaUon  for  which  may 
be  filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  Is  Issued. 

10  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11  All  inquiries  relating  to  these  lands 
should  be  addresse<rto  the  AcUng  Man- 
ager. District  Land  Office.  Ixw  Angeles, 

California.  _ 

Ll  T.  HcmtAN. 
Regional  Administrator. 

IF  B.  Doe.  4«-icaTO:  FUed.  Dee.  M.  »»♦•• 
8:50  a.  m.] 


Wednesday,  Deceiiber  15,  1948 

CALXrokHiA 

CLASSZnCATI  DM  ORDBS 

NcvsMBBt  16.  1948. 
1.  Pursuant  to  the  i  authority  delegated 
to  me  by  the  Directol-.  Bureau  of  Land 
Management,  by  Or^er  No.  319  dated 
July  19.  1948  (43  CPR  50.451  (b)  (3)  13 
P.  R.  4278).  I  hereby  classify  under  the 
Small  Tract  Act  of  Juhe  1,  1938  (52  Stat. 
609).  as  amended  Julf 
467.  43  CFR  section 
Indicated,  the  foUowl 
In  the  Los  Angeles.  C^ 
trict.  embracing  40  a( 


14.  1945  (59  Stat. 
2a).  as  hereinafter 
ig  described  land 
llfornla.  land  dls- 
res. 


Califqknia  Small  TrAct  Classiitcatiow 

No.   l| 

For  leaM  and  aale  (or  all  purpoaes  inen< 
tioned  In  the  act  excent  campsites, 

T.  8  N..  R.  17  B..  8.  B.  U.] 
Sec.  30.  SE^SI^. 

2.  As  to  applications  regularly  filed 
prior  to  2:00  p.  m..  Aiigust  18.  1948.  and 
are  for  the  type  of  site  lor  which  the  land 
is  classified,  this  orde^  shall  become  ef- 
fective upon  the  date  <t  Is  signed. 

3.  As  to  the  land  not  covered  by  appll- 
caUons  referred  to  In  paragraph  2.  this 
order  shall  not  become  effective  to  permit 
leasing  under  the  Sm4ll  Tract  Act  until 
10:00  a.  m.,  January  18,  1949.  At  that 
time  such  land  shall.  s|ibject  to  valid  ex- 
isting rights,  become 
cation  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  n  f rom 
10:00  a.  m.,  January  18, 1949.  to  the  close 
of  business  on  April  l8,  1949. 

(b)  Advance  period]  for  veterans'  si- 
multaneous filings  frok  2:00  p.  m..  Au 
Kust  18.  1948,  to  the  cl^se  of  business  on 
January  18.  1949. 

4.  Any  of  the  land      „  ^ 

propriated  shall  becoiiie  subjecr  te  ap- 
pllcaUon under  the  Si^all  Tract  Act  by 
the    public    generally, 


subject  to  appll- 


10:00  a.  m..  April  19, 1149 


remaining  unap- 


commencing   at 


for  simultaneous 
from  2:00  p.  m.. 


(a)  Advance  period 
nonpreference  filings 
August  18,  1948.  to  the  close  of  business 
on  April  19.  1949. 

5.  ApplIcaUons  filed  Vithin  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximatay  5  acres,  each 
being  approximately  330  by  660  feet,  the 
longer  dimensions  to  lextend  east  and 
west.  .  I 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  applidation  Irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  Is  made  to  conforpi 
to  the  area  and  the  dimensions  specified 
in  paragraph  6.  j 

8.  Where  only  one  flW-acre  tract  In  a 
10-acre  subdivision  Is  embraced  In  a  pref- 
erence right  applicatloti.  an  application 
for  the  remaining  flve-icre  tract  extend- 
ing In  the  same  direction  will  be  accepted 
in  order  to  fill  out  thej  subdivision  not- 
withstanding the  direction  specified  In 
paragraph  6. 

9.  Leases  will  be  foi^  a  period  of  five 
years  at  an  annual  reiital  of  $5.00  pay- 
able for  the  entire  lease  period  In  ad- 
vance of  the  Issuance  oC  the  lease.  Leases 
will  contain  an  option  tp  purchase  clause 
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at  the  anx-alsed  value  of  $10.00  an  acre, 
application  for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  is  issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  Be  addressed  to  the  Acting  Man- 
ager.  District  Land  Office,  Los  Angeles. 
California. 

L.  T.  HormAir, 
Regional  Administrator. 

IF.  B.  Doc.  48-10879;    Filed,  Dec.  14,   1»48: 
8:50  a.  m.] 


CALIFOKinA 

classificatiom  order 

November  17, 1948. 
1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  nPR  50.451  (b)  (3)  13 
P.  R.  4278).  I  hereby  classify  imder  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609).  as  amended  July  14.  1945  (59  Stat. 
467,  43  CPR  section  682a),  as  herein- 
after Indicated,  the  following  described 
land  In  the  Los  Angeles,  California,  land 
district,  embracing  75  acres. 

CAUroRNU  Small  Tkact  Classdicatton 

No.  105 

For  lease  and  sale  for  all  purposes  men- 
tioned in  the  act  except  business, 

T.  1  8..  R.  8  E..  S.  B.  M., 

Sec.'  11.  W'^NW'iSWViNKVi. 
Sec.    la.    NEV«NWV4NEV4.    E>/iNW«,iNW% 
NE»4,     WViNEUNEV4NW«/4,     NW>4NEV4 

Sec.  14.  W>/iSW>4NEi/4.  N>/aNWy4NW»4, 
SEV4,  S^SW«,4NWy4SE»/«,  NW«/4SWi4 
88^4. 

3.  As  to  applications  regularly  filed 
prior  to  8:30  a.  m.,  October  22.  1948,  and 
are  for  the  type  of  site  for  which  the  land 
Is  classified,  this  order  shall  become  ef- 
fective upon  the  date  It  is  signed. 

3.  As  to  the  land  not  covered  by  appli- 
cations referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  permit 
leasing  under  the  Small  Tract  Act  until 
10:00  a.  m.,  January  19,  1949.  At  that 
time  such  land  shall,  subject  to  valid  ex- 
isting rights,  become  subject  to  applica- 
tion as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  n  from 
10:00  a.  m.,  January  19, 1949,  to  the  close 
of  business  on  April  19, 1949. 

(b)  Advance  period  for  veterans' 
simultaneous  filings  from  8:30  a.  m., 
October  22, 1948,  to  the  close  of  business 
on  January  19*  1949. 

4.  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  appli- 
cation under  the  Small  Tract  Act  by  the 
public  generally,  commencing  at  10:00 
a.  m.,  April  20, 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  8:30  a.  m., 
October  22,  1948,  to  {he  close  of  business 
on  April  20,  1949. 

5.  Applications  filed  within  the  periods 
mentioned  In  paragraphs   3    (b)    and 
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4  (a)  will  be  treated  as  simultaneously 
filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  north  and 
south  in  Sections  11  and  12,  east  and 
west  In  Section  14. 

7.  Preference  right  leases  referred  to 
hi  paragraph  2  will  be  Issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  oT  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
In  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  Is  embraced  in  a  pref- 
erence right  application,  an  application 
for  the  remaining  five-acre  tract  extend- 
ing In  the  same  direction  will  be  ac- 
cepted In  order  to  fill  out  the  subdivision 
notwithstanding  the  direction  specified 
In  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  In  advance 
of  the  Issuance  of  the  lease.  Leases  will 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $20.00  an  acre,  ap- 
plication for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from 
date  the  lease  Is  issued. 

10.  Leases  will  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may  be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  Inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager. District  Land  Office,  Los  Angeles. 
California. 

L.  T.  HomcAN, 
Regional  Administrator. 

IF.  R.  Doc.  4»-10881;   Filed.  Dee.   14.    1948: 
8:50  a.  m.J 


Califorkia 
classification  order 

November  23,  1948. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
July  19,  1948  (43  CFR  50.451  (b)  (3)  13 
P.  R.  4278).  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609).  as  amended  July  14,  1945  (59  Stat. 
467,  43  CFR  section  (682a),  as  herein- 
after indicated,  the  following  described 
land  In  the  Los  Angeles,  California,  land 
district,  embracing  480  acres. 

California  Small  Tract  Classification 
No.  106 

For  lease  only  (or  all  purposes  mentioned 
in  the  act  except  business, 

T.  7  N..  R.  9  W..  S.  B.  M.. 
Sec.  11,  SWV4  and  N'/j. 

2.  As  to  applications  regularly  filed 
prior  to  2:00  p.  m.,  April  27,  1948.  and 
are  for  the  type  of  site  for  which  the  land 
Is  clas.slfled,  this  order  shall  become  effec- 
tive upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap- 
plications referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  permit 
leasing  under  the  Small  Tract  Act  until 
10:00  a.  m.,  January  25,  19i9.  At  that 
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tune  such  land  tbma.  ttibject  to  ▼»JW  "- 
istlng  rights,  become  subject  to  appUca- 
tlon  as  follows:  ««^«^  ««« 

(a)  Ninety-day  I»^«'«»<*  I*'J?*  J? 
qualified  veUrans  of  World  War  II  from 
lo!pOa.  m-.  January  25. 1»4».  to  the  clow 
of  Iwslness  on  Aprtl  25. 194».  , 

(b)  Advance    period    for    ▼«*«'*»■ 
slmulUneous  flllnfs  from  2 :00  p.  m..  Aprtl 
27, 1»48,  to  the  close  of  business  on  Jan- 
uary 25!  1M9.     ^  

4  Any  of  the  land  remaining  unappro- 
priated shaU  become  subject  to  »PP"«*- 
tlon  under  the  Small  Tract  Act  by  the 
pubUc  generally,  commencing  at  10. 00 
a.  m..  AprU  26. 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  2.00  p.  m.. 
Aprtl  27. 1948.  to  the  close  of  business  on 

April  26. 1949.  ^        _^    . 

6  Applications  filed  within  the  periods 

mentioned  In  paragraph  3  (b)  »n<J  *  <*^ 
will  be  treated  as  slmulUneously  filed. 

6.  All  of  the  land  wUl  be  »e*sed  In 
tracts  of  approximately  5  acres,  each  be- 
ing approximately  S80  by  660  feet,  the 
longer  dimensions  to  extend  east  and 

7  Preference  right  leases  referred  to 
m  paragraph  2  will  be  Issued  for  the  land 
described  In  the  application  irrespectiye 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  Is  made  to  conform 
to  the  area  and  the  dimensions  specified 
In  paragraph  6. 

8  Where  only  one  five-acre  tract  In  a 
10-acre  subdivision  Is  wnbraced  ma 
preference  right  application,  an  appli- 
cation for  the  remaining  five-acre  tract 
extending  In  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  subdi- 
vision notwithstanding  the  direction 
specified  in  paragraph  6. 

9  Leases  wiU  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay- 
able for  the  entire  lease  period  in  ad- 
vance of  the  Issuance  of  the  lease. 

10  Leases  wUl  be  subject  to  such  ease- 
ments for  road  rights  of  way  as  may 
be  necessary  to  permit  Ingress  or  egress 
by  other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11  AU  inquiries  relating  to  these  lands 
should  be  addreased  to  the  Acting  Man- 
ager. Dtotrict  Land  0«ce,  Los  Angeles. 
California. 

L.  T.  HomiAH. 
Reokmal  Adrntnistrator. 

IF.  B.  Doc.  4S-10M2:   FU«d.  D^   »♦.   !•••• 
•:gl  a.  ai-l 
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CLASSinCATIOll  OBDBX 

NovxMBBK  23.  1948. 
1  Pursuant  to  the  authority  delegated 
to  me  by  the  Director.  Bureau  of  Land 
Management,  by  Order  No.  319  dated 
Julyl9.1M8  43  CFR  50.451(b)  (3>  (13) 
F  R  4278) .  I  hereby  classify  under  the 
SmaU  Tract  Act  of  June  1. 1938  (52  Stat. 
609>.  as  amended  July  M.  1945  (59  SUt. 
467  43  CFR  section  682a) .  as  hereinafter 
ln<Ucated.  the  foUowlng  described  land 
in  the  Los  Angeles,  Calilornla.  land  dis- 
trict, embracing  320  acres. 


T.TIl..B.iW..i.B.lt. 

Bee.  94.  KH- 

2  As  to  appUcatioo*  regularly  filed 
Priori  2:0oTin..  Aprtl  21,1^^ 
are  for  the  type  of  slU  for  which  the  land 
U  cSJiifted.  Sis  order  shall  become  ef  - 
fective  upon  the  daU  It  Is  signed. 

3.  As  to  the  land  not  covered  by  apijl- 
cations  referred  to  In  Paragraph  2.  tWs 

order  shall  not  *>«»°»«  ^"""^♦'Jcl 
mlt  leasing  under  the  SmsOl  Tnict  Act 
untU  10:00  a.  m..  January  26.  1^9.  At 
Shat  time  such  land  shall,  sub  ect  to  va^W 
existing  rights,  become  subject  to  ap- 
plication as  follows: 

(a)  Ninety-day  Pref«r«n«  P**^ '^ 
qualified  veterans  of  World  War  n  from 
foroo  a.  m..  January  25. 1949.  to  the  close 
of  business  on  April  28.  1949.         .^.„.. 

(b)  Advance     period     for     veterans 
SlmulUneous  filings  from  2.00  P.m. 
Aprtl  27.  1948.  to  the  close  of  business 
on  January  25.  1949. 

4  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
Scatlon  under  the  SmaU  Tract  Act  ^ 
the  pubUc  generaUy.  commencing  at 
10-00  a.  m..  AprU  26. 1949. 

(a)  Adv«ce  pertod  for  simultaneous 
nonpreference  filings  from  2.00  p  Jn.. 
AprU  27. 1948.  to  the  close  of  bustoess  on 

*      _i|     n||       1049 

8  Api^llcatlons  filed  within  Uie  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
wlU  be  treated  as  slmulUneously  fi|e<»- 

6  AD  of  the  land  WUl  be  le*sed  In 
tracts  of  approximately  5  acres,  f^  Jj; 
ing  approximately  380  by  660  feet,  the 
longer  dimensions  to  extend  east  and 

west 

7.  Preference  right  leases  referred  to 
m  paragraph  2  wUl  be  Issued  for  the  land 
described  in  the  application  inrespective 
of  the  direction  of  the  tract,  provided  the 
U-act  conforms  to  or  Is  made  to  conform 
to  the  area  and  the  dimensions  specified 

In  paragraph  6.  .    ^  ,«  . 

8.  Where  only  one  five-acre  tract  in  a 
10-acre  subdivision  U  embraced  In  a 
preference  right  appUcation.  an  appUca- 
tion  for  the  remaining  five-acre  tract 
extending  In  the  same  direction  wUl  b« 
accepted  In  order  to  fiU  out  the  subdi- 
vision notwithstanding  the  direction 
specified  In  paragraph  6. 

9  Leases  wUl  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5  00  pay- 
able for  the  entire  lease  period  In  advance 
of  the  Issuance  of  the  lease. 

10  Leases  will  be  subject  to  such  ease- 
ments for  road  rights-of-way  as  may  .be 
necessary  to  permit  Ingress  or  egress  by 
other  lessees  to  or  from  other  Unds 
leased  under  authority  of  this  order. 

11  AD  inquiries  relating  to  these  lands 
should  be  addressed  to  tiie  Acting  Man- 
ager. Dtotrict  Land  Office.  Im»  Angeles, 
CaUfomla. 


CauroBiiu 
ajknancanoM  oaon 

Novnon  16. 194S- 
1  Pursuant  to  the  authority  delegated 
to  me  by  tiie  Director.  »ueau  of  U«d 
Management,  by  Order  No.  819  dated 
jSTli.  1948  (43  CPR  60.451  <b)  (8)  13 
JTr.  4278).  I  hereby  ^^'fl'^  ""J^^t^ 
small  Tract  Act  of  June  1. 1W8   52  Stat 
609) .  as  amended  July  14,  1946  (59  Stat. 
S?  43  CFR  section  682a) .  as  hereinafter 
imficated,  the  following  <»«crtbed.»Jf,^ 
in  Uie  Los  Angeles.  California,  land  dis- 
trict, embracing  27.5  acre*. 
CAuroam*  Smali.  T«ACt  Cia«HncATioM  No. 
104 
For  leaM  and  lale  for  »n  purpo.es  men- 
tloned  in  the  act  except  bu«lne«^ 

1IBVISB>4.  H«%N««48«Vi8«%. 


L.  T.  HomiAH. 
Regional  Administrator. 


IP    R    Doc.  4«  10683:   FUed.  Dec  14.  1948; 
8:51  a.  m.l 


a  As  to  appUcatlons  regularly  filed 
prior  to  8:30  a.  m..  July  1.  !•«.  "P^  »" 
for  the  type  of  site  for  which  the  land  Is 
classified,  this  order  shall  become  enec- 
tive  upon  the  date  It  Is  «lgned. 

J.  As  to  the  land  not  covered  by  appl  - 
cations  referred  to  In  paragraph  2.  this 
^Jer  shaU  not  become  «ff«««ve  to  per- 
mit leasing  under  the  SmaB  Tnjct  Act 
untU  10:00  a.  m..  January  18,  1949.  At 
that  time  such  land^l.  subject  to 
valid  exUting  rights,  become  subject  to 
application  as  foUows: 

(a)  Ninety-day  P«'«^<^'*'Jf^, '^ 
qualified  veterans  of  World  War  n  from 
lO-OOa.  m.,  January  18, 1948,  to  the  close 
of  business  on  April  18. 1949.      __.  ^„  . 

(b)  Advance  period  fw  veterans 
simultaneous fiUngs  from  8:30 ^J^-f^;^ 
1. 1948.  to  Uie  doae  of  burtnesa  on  Janu- 
ary 18.  1949.  ^,  .««.«««». 

4  Any  of  the  land  rematataf  unappro- 
priated shall  become  subject  to  appUca- 
Uon  under  tiie  Small  Tract  Act  by  the 
^bllc  generaUy.  commencing  at  10.00 

•S)  A3?an*ceTriod  for  stouUaneou, 
nonpreference  fiUngs  «rom  JJ  am. 
July  1.  1948.  to  ttie  cloae  of  business  on 

^f*  Ai,ilS;ions  medwlUiln  the  periods 
mentioned  in  paragraph  8  <b)  Md  4  (a) 
wUl  be  treated  as  simultaneously  filed. 

6. 7u  oTSe  land  wUl  be  leased  In  txiu^te 
of  approximately  5  acres,  each  being  ap- 
;;iSmately  330  by  W  feet^e  ^n^e 
dimensions  to  extend  as  foUows.  except 

mately  2.5  wres  ^^^TSl^f^^^wEv! 
330  feet:  SMiNBy*!*}^.^^.  WJ^J^^J 
SEV-    east   and   west:   WV4HWV4NE|^ 

otJJ:  ^«Kwy4NEV48By4.  i«y4swv4 

NEV4SBV4.  north  and  south. 

7  Preference  right  !«-«  referred  to 
in  paragraph  2  wUl  be  Issued  for  theland 
SSrtbJd  in  the  appUcatlon  Irr^P^^'J* 
of  Uie  direction  of  the  Uact.  Provided  the 
triS  conformato  or  Is  made  to  confom 
to  tbt  area  and  Uie  dimensions  speclfled 

10-acre  subdivision  is  embraced  in  a  prei 
S;^  right  appucatkm.  an  •P''"";^^ 
for  the  remaining  five-acre  tiract  exieno 
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Ing  in  the  same  direction  wiu  be  accepted 
In  order  to  fill  out  the  subdivision  not- 
wlthsUndlng  the  dlijectlon  specified  In 
paragraph  6.  | 

9.  Leases  wUl  be  f^r  a  period  of  five 
years  at  an  annual  rental  of  $5.00  payable 
for  the  entire  lease  period  in  advance  of 
the  Issuance  of  the  lease.  Leases  wUI 
contain  an  option  to  purchase  clause  at 
the  appraised  value  of  $15.00  an  acre,  ap- 
plication for  which  may  be  filed  at  or 
after  the  expiration  of  one  year  from  date 
the  lease  is  Issued.      I 

10.  Leases  wiU  be  subject  to  such  ease- 
ments for  road  rights]  of  way  as  may  be 
necessary  to  permit  Idgress  or  egress  by 
other  lessees  to  or  from  other  lands 
leased  under  authority  of  this  order. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man- 
ager. District  Land  G|fflce,  Los  Angeles. 
California. 


L 

Regiona 


I  P.   R.   Doc.  48-10880;    Iflled.  Dec.   14.   1948; 
8:50  a.   m.] 


T.  HorPMAN, 
Administrator. 


Alasia 

sbori  spacx  ustoiatzom  no.  410 

NolxMBn  19.  1948. 
By  virtue  of  the  authority  contained  in 
the  act  of  June  5.  192q  (41  SUt.  1059.  48 
U.  S.  C.  372).  and  In  atcordance  with  43 
CFR,  4.275  (56)  (Departmental  Order  No. 
2325  of  May  24.  1947,  12  F.  R.  3566,  and 


Order  No.  319  of  July 


19,  1948  (43  CFR 


50.451,  13  F.  R.  4278)^  it  Is  ordered  as 
follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
80  rod  shore  space  reselrve  created  under 
the  act  of  May  14.  1891  (30  Stat.  409.  48 
U.  S.  C.  371) .  Is  hereby]  revoked  as  to  the 
following  described  lands: 

T.  31  S..  R.  80  K..  Copper  River  Meridian 
Sec.  30:  Lot  5. 

Lot  4.  all  except  a  tiact  containing  ap- 
proximately three  acrefs  described  a«  fol. 
lows: 

Beginning  at  the  Narthwest  comer  of 
Lot  4  (also  corner  2  qf  U.  l>.  Survey  Mo. 
1242).  thence  east  on  the  south  line  of 
U.  8.  Survey  No.  1342  f  >r  a  distance  of  tea 
chains,  thence  due  so  ith  to  intersection 
of  meander  line  of  lot 
northwesterly    dlrectic^ 


line  to  point  of  beglniilng 


The    land    describee 
acres. 

LOWKLL 

Regional 


IF.  R.  Doc.   48-10877;    Filed.  Dec.   14.   1948; 
8:50  a.  ILJ 


ALASKji 
SMALL  TRACT  CLASSII ICATAON  NO.  T 

NO^  EMBER  24.  1948. 

Pursuant  to  the  authority  delegated  to 
tte  by  the  Director.  [Bureau  of  Land 
Management  by  Orde-  No.  319.  dated 
July  19.  1948  (43  CFI^  50.451  (b)  (3). 
P.   R.   4278).   I   hel-eby  classify,   as 


4  and  thence  In  a 
along    meander 


contains    62.38 

M.  PUCKETT, 

Administrator. 
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hereinafter  indicated. 


under  the  Small 


l_.:^t. 
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Tract  Act  of  June  1.  1938  (52  Stat.  609, 
43  U.  8.  C.  sec.  682  (a)),  as  amended, 
the  foUowlng  described  public  lands  in 
the  Anchorage,  Alaslca  land  district,  em- 
bracing approximately  243.72  acres: 

For  leasing  and  sale  for  home,  cabin,  camp, 
and  recreational  sites. 

HOMXa-KACHEMAK  BAT  A>EA 
mST  AMMA 

T.  8  8..  R.  13  W.,  Seward  Meridian.  Alaska 
flee.  14.  Lot  4. 
Sec.  22.  Lot  1.  NE<4NKV4. 
Sec.  23.  Lot  1. 

SECOND   AKXA 

T.  8  8..  R.  14  W..  Seward  Meridian,  Alaslca 
Sec.  12,  WV48Ki4. 

2.  The  land  in  the  first  area  is  located 
on  the  shore  of  Kachemak  Bay,  which 
Is  apiM-oxlmately  twenty  minutes  driving 
time  or  thirty  minutes  walking  time  from 
Homer,  Alaska.  A  CAA  airport,  large 
enough  to  serve  two- motored  transports. 
Is  located  In  Sections  21  and  22.  The  air- 
port is  a  permanent  instaUation.  furnish- 
ing range  and  radio  services  and  com- 
munications. The  land  mentioned  in  the 
second  area  is  approximately  four  miles 
In  a  northwesterly  direction  from  Homer, 
and  is  bisected  by  a  farm-to-market  dirt 
road.  The  climate  in  the  location  of  the 
lands  Is  a  favorable  combination  of  the 
coastal  cUmate  of  south  central  Alaska. 
Rural  electrification  is  being  Installed 
within  one  mile  of  the  first  area,  and  the 
land  Is  adjacent  to  three  homesteads. 
Rural  electrification  is  being  Installed 
through  the  second  area,  and  the  land 
Is  surrounded  by  homesteads. 

3.  Pursuant  to  S  257.9  of  the  Code  of 
Federal  Regulations  (43  CPR.  Part  257), 
a  preference  right  to  a  lease  is  accorded 
to  those  applicants  whose  applications 
(a)  were  regularly  fUed.  under  the  regu- 
lations issued  pursuant  to  the  act,  prior 
to  this  classification,  and  (b)  are  for  the 
type  of  site  for  which  the  land  subject 
thereunder  has  been  classified.  As  to 
such  applications,  this  order  shall  be- 
come effective  upon  the  date  which  it  is 
signed. 

4.  As  to  the  land  not  covered  by  the 
aptriications  referred  to  in  paragraph  3. 
this  order  shaU  not  become  effective  to 
permit  the  leasing  of  such  land  under  the 
smaU  tract  act  of  June  1.  1938.  cited 
above,  untU  10:00  a.  m.  on  January  26, 
1949.  At  that  time  such  land  shall,  sub- 
ject to  vaUd  existing  rights  and  the  pro- 
visions of  existing  withdrawals,  become 
subject  to  application,  petition,  location, 
or  selection,  as  follows: 

(a)  Ninety-day  period  for  other  pref- 
erence-right filings.  For  a  period  of 
ninety  days  from  10:00  a.  m.  on  January 
26,  1949,  to  close  of  business  on  April  25. 
1949,  Inclusive,  to  (1)  application  under 
the  Small  Tract  Act  of  June  1.  1938.  by 
qualified  veterans  of  World  War  II.  for 
whose  service  recognition  is  granted  by 
the  act  of  September  27.  1944  (58  Stat. 
747. 43  U.  S.  C.  sees.  279. 282)  as  amended. 
and  by  other  qualified  persons  entitled 
to  credit  for  service  under  the  said  act, 
subject  to  the  requirements  of  applicable 
law,  and  (2)  application  under  any  ap- 
plicable pubHc  law.  based  on  prior  exist- 
ing valid  settlement  and  preference 
rights   conferred   by   existing    laws    or 
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equitable  claims  subject  to  allowance  and 
confirmation.  Application  by  such  vet- 
erans and  by  other  persons  entitled  to 
credit  for  service  shall  be  subject  to 
claims  of  the  classes  described  in  sub- 
division (2). 

(b)  Advance  period  for  simultaneous 
preference-right  fUings.  All  applications 
by  such  veterans  and  persons  claiming 
preference  rights  superior  to  those  of 
such  veterans  filed  (Mi  November  24. 1948. 
or  thereafter,  up  to  and  including  10:00 
a.  m.  on  January  26. 1949.  shall  be  treated 
as  simultaneously  filed. 

(c)  Date  for  non-preference -right  fU- 
ings authorized  by  the  jmblic  land  laws. 
Commencing  at  10:00  a.  m.  on  April  28. 
1949.  any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  appU- 
cation under  the  SmaU  Tract  Act  by  the 
public  generally. 

(d)  Advance  period  for  simultaneous 
non-preference-right  filings.  Applica- 
tions under  the  Small  Tract  Act  by  the 
general  pubUc  filed  on  November  24, 1948. 
or  thereafter,  up  to  and  Including  10:00 
a.  m.  on  April  26.  1949.  shall  be  treated 
as  simultaneously  filed. 

5.  Veterans  shall  accompany  their  ap- 
plications with  certified  copies  of  their 
certificates  of  discharge,  or  other  satis- 
factory evidence  of  their  miUtary  or 
naval  service.  Other  persons  entitled  to 
credit  for  service  shall  file  evidence  of 
their  right  to  credit  in  accordance  with 
43  CPR  181.36.  Persons  asserting  prefer- 
ence rights,  through  settlement  or  other- 
wise, and  those  having  equitable  claim, 
shall  accompany  their  applications  by 
duly  corroborated  affidavits  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

6.  All  applications  referred  to  in  para- 
graph^ 3  and  4.  which  shall  t>e  filed  in 
the  district  land  office  at  Anchorage. 
Alaska,  shall  be  acted  upon  in  accord- 
ance with  the  regulations  contained  in 
9  295.8  of  Title  43  of  the  Code  of  Federal 
Regulations  :o  the  extent  that  such  reg- 
ulations are  applicable.  Applications 
under  the  small  tract  act  of  June  1.  1938 
shall  be  governed  by  the  regulations  con- 
tained in  Part  257  of  Title  43  of  the 
Code  of  Federal  Regulations. 

7.  Lessees  under  the  small  tract  act 
of  Jime  1.  1938  wUl  be  required,  within  a 
reasonable  time  after  execution  of  the 
lease,  to  construct  upon  the  leased  land, 
to  the  satisfaction  of  the  appropriate  of- 
ficer of  the  Bureau  of  Land  Management 
authorized  to  sign  the  lease,  improve- 
ments which,  in  the  circumstances  are 
presentable,  substantial  and  appropriate 
for  the  use  for  which  the  lease  is  issued. 
Leases  will  be  for  a  period  of  not  more 
than  five  years  at  an  annual  rental  of 
$5.00.  payable  for  the  entire  lease  period 
in  advance  of  the  issuance  of  the  lease. 
Leases  wUl  contain  an  option  to  purchase 
the  tract  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  issued,  pro- 
vided the  terms  and  conditions  of  the 
lease  have  been  met.* 

8.  Ail  of  the  lands  will  be  leased  In 
tracts  of  approximately  five  acres,  each 
being  approximately  330  by  660  feet. 
The  tracts,  whenever  possible,  must  con- 
form in  description  with  the  rectangiUar 
system  of  surveys  as  one  compact  unit; 
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I  e..  the  B%  or  the  WH  of  »  ouarter- 

ouarter-Quarter  section.  

9  All  UMiulrtef  relating  to  tt^e  landa 
rtiu   be    addressed   to   the   Manajer. 
District  Land  Offlce.  Anchorage.  Ala*a. 
LovBU.  If.  Pocntrr. 
Regional  Administrator. 

IF  It  Doe.  u-ivrm  mtd.  D»e.  l«.  W** 

•:40  ».  m.l 


Noncfs 

fMtf  from  the  daU  the  kaaa  ta  te«>«^ 
nroTldod  the  terms  and  conditions  of  tna 
iMM  hate  been  met.  . 

t  AD  inquiries  relating  to  these  lands 
rtuui  be  addrtwed  to  the  Managw.  DU- 
trtct  Land  Olllce.  Anchorage.  Alaska. 
Lownx  If.  Puckbt. 
neoionai  Administrator. 

IF  R.  Doe.  ifr-iOifm:  FU«d.  D«.  14.  !»*». 


gMAti.  rtjue*  cLASsmcATum  no.  a 

NOVSMBSB  18.  IMS. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Director.  Bureau  of  Land  Iton- 
lu^^t  by  Order  No.  81».  ^^J'^l*' 
1948(43  dn  80.461  (b).  18  F.  R  4378  . 
{Tereby  classify,  as  heretoafter  in^- 
Jated.  under  the  Small  Trart  Act  of  Jfflje 
1  ^  (52  Stat.  6«.  43  U.  8.  C  sec.  m 
\'m))  tis  amended,  the  lollowtag  de- 
scribed public  lands  In  the  Anchon^e^ 
Alaska  land  district,  embracing  8e.« 
acres: 

For  IMM  mnd  ••!•  lor  eU  purpoM  in«n- 
tioMd  In  tlM  act. 


T.  1»  H..  B.  1  W..  Sewmrd  MerUUM. 

JS  rAi*«-P*  8W%«W%.  SHII^IW^ 
•ad  ll^8ViHBi4.  th«f«< 


1.  As  to  appUcatlons  which  were  regu- 
larly filed  under  the  wjjatlons  l»i«l 
pursuant  to  the  act  < 43  CTR.  Part  287) 
nrtor  to  the  classlflcaUoo  &d  are  for  the 
type  of  site  for  which  the  land  has  been 
claulfled.  this  order  shaU  become  eflec- 
tlye  upon  the  date  which  It  Is  signed. 

3  As  to  the  land  not  corered  by  ap- 
plications referred  to  In  paragraph  2.  this 
order  shall  not  become  «« ectl);?  ^^  PflT 
mlt  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.  on  January  20.  i»4».  ai 
that  time  such  land  shall,  subject  to  valid 
exlsUng  rights,  become  subject  to  appu- 
catlons  as  follows:  .  ^  • 

(a)  Ninety-day  preference  period  for 
qoallfled  veterans  of  World  War  II  from 
10:00  a.  m..  January  20. 1949.  to  the  close 
of  biislness  on  April  20.  1949. 

(b)  Advance  period  for  slmulUneous 
veterans  preference  fUlngs  from  10:00 
a.  m..  December  31.  1048.  to  the  close  of 
business  on  January  19.  1049. 

4  Any  of  the  land  remaining  unap- 
propriated shall  become  subject  to  ap- 
pUcaUon  under  the  Small  Tract  Act  ^ 
the  public  generally  commencing  at  10 :  00 
a.  m.  on  April  21. 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  flUngs  from  10:00  a.  m.  on 
April  1.  1949  to  the  close  of  business  on 

April  20. 1949.  ^       _,    . 

5  AppUcaUons  filed  within  the  periods 

mentioned  In  paragraphs  3  (b)  and  4  (a) 
win  be  treated  as  simultaneously  filed. 

6  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each 
being  approximately  330  by  660  feet. 

7  Leases  shall  be  for  a  period  of  not 
more  than  5  years  at  an  annual  rental  of 
$5.00.  payable  for  the  entire  period  In 
•dvMice  of  the  Issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
ibe  Uact  at  or  after  the  expiration  of  one 


,„    »ACK    nStOBATlOIl    WO.    4oa    *iw 

SMALL   T«ACT   CtASSlFlCATlOII   WO.    » 
NOYIMBB  12.  1948. 

By  virtue  of  the  authority  contalnwl 
in  tte  act  of  June  8. 1930  (41  SUt.  1069: 
48  U  a  C.  372).  and  Departmental  Or- 
SJr  No.  2335  of  May  34.  1947  (43  CTO 

4J75  (56).  13  P.  R.  3««i^ "^jJ^S^* 
to  the  authority  delegated  to  me  by  the 

Director.  Bureau  of  I*?<>,*S%"?;S 
by  Order  319  of  July  19.  1948  < «  CFR 
50.451  (a)  (56).  (b)  (8).  13  F.  R  4278). 
It  Is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
80  rod  shore  space  reserve  created  under 
Se  act  of  May  14.  1898  (M  SUt  409) 
as  amended  by  the  act  of  March  3  1903 
(32   SUt.    1028:    48   U.   8.   C.    371)     is 
hereby  revoked  as  to  the  public  land 
hereinafter  described  In  the  Fairbanks. 
Ahuka  land  district,  which  are  hereby 
classified  as  chiefiy  vahiable  for  lease 
and  sale  under  the  Small  Tract  Act  of 
Sne  1.  1938  (52  SUt.  609;  48  U.  8.  C. 
882  (a))  as  amended,  for  all  purposes 
mentioned  in  the  act: 


ffw>i«.  TaAcr  CLAsaiTKATUW  No.  a 


•ALCHA 

T.  6  8..  B.  4  ■..  F»lrtMito  lfc'Wl»««.        .  .  . 
See.  22:  Lot  4  (««e«pt  that  portion  which 
If  (kw  illMirt  In  tttrm*  of  •  normal  luo- 
dlvlslon  would  b«  Um  B^BX^lfWi^)* 
Lot  8  and  SWV^NW^ 


The  area  described  contains  approxi- 
mately 90  acres. 

The  lands  are  located  on  the  North 
bank  of  the  Salcha  River  on  the  south 
side  of  the  Richardson  Highway  In  the 
vicinity  of  the  highway  crossing  of  the 
Salcha  River,  which  Is  about  40  mUes 
south  of  Fairbanks.    Access  to  the  area 
Is  possible  at  all  times  via  the  highway 
which  Is  open  to  travel  throughout  the 
year     This  area  is  generally  level,  with 
DO  outstanding  topographical  features. 
Along  the  river  are  several  dry  sloughs 
which  would  possibly  flood  over  during 
the  spring  floods,  but  the  larger  portion 
of  the  area  is  weU  above  flood  water  level. 
The  timber  cover  of  the  area  consists  of 
spruce,     birch,     aspen     and     cot»«o- 
wood.     Birch   is   predominant,   and   is 
presented  In  quantiUes  sufBdenUy  large 
to  supply  house  logs  for  future  buUding. 
There  are  no  pubUc  utiUties  in  the  area. 
Water  supply  can  be  obtained  through 
the    use    of     wells    or    sand    points. 
Churches,  hospitals,  schools  and  market- 
ing f  aclUUes  are  available  In  Fairbanks, 
which  Is  forty  miles  away. 

This  order  shaU  not  become  effecUve 
to  change  the  sUtus  of  such  lands  or  to 
permit  the  leasing  thereof   under  the 


Bman  Tract  Act  of  June  1.  1988.  dted 
above.  untU  10:00  a.  m.  on  £w«^,"; 
1949  At  that  thne  the  land  shall,  subject 
tTvalld  existing  rights,  become  subject 
to  application.  petttUm.  locaUon.  or  selec- 
tion, as  follows:  

(a)  Ninety-day  period  for  prefertnce- 
riaht  nunas.    For  a  period  of  90  days 

the  close  of  business  on  ^P™_  ,i'ir^  ; 
to  (1)  application  under  the  SmaU  Tract 
Act  of  June  1. 1938.  by  qualified  veterans 
of  World  War  H.  for  whose  "'[J^^  "^■ 
nlUon  is  granted  by  the  act  of  Septem- 
Ser  27. 1944  (68  SUt.  747.  43  U.  8.  C  sec 
279)  M  amended,  and  by  other  qualified 
^rsoS  enUUed  to  credit  for  service 
Sder  said  act.  subject  to  «»«  require- 
ments of  appUcable  law,  and  <2>  »PP"- 
SSion  undef  any  applicable  pubUc  law 
Sr^  on  prior  existing  valid  settlement 
and  preference  rights  conferred  by  ex- 
Sung  laws  or  equitable  claims  subject  to 
allowance  and  confirmation.     AppUca- 
tions  by  veterans  •»doth«per«ms  en- 
titled to  credit  for  service  •h»nbe  subject 
to  claims  of  the  classes  described  in 
subdivision  (2).  _.    .    .  ^ 

(b)  Twenty-day  advance  Pf^^.J^l 
simultaneous    Preference-Tight    filings 
Phr  a  period  of  20  days  from  December 
M   loS  to  January  13.  194f.  todusive. 
such  veterans  and  persons  claiming  pref- 
Sence  iShts  superior  to  those  of  such 
veteranTmay  present  their  api^caUons 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  Janu- 
aryli.  1»*9.  shall  be  treated  as  simul- 
taneously filed.  ^  u*  «f 
<c)  Dofe  for  non-preferenee-rightfii- 
ings  authorized  by  the  p«W*c-tend  tetc*. 
Commencing  at  10:00  a.  m.  on  April  15. 
1949  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  ap- 
pUaiUon  under  the  Small  Tract  Act  by 
the  public  generally. 

(d>  Twenty-day  advance  P«"Od  tor 
simultaneous  non-preferenee-rioht  ni- 
inga.  AppMcatloos  by  the  general  public 
Say  be  pr«ented  during  the  20-day 
^riod  from  March  25.  19«  to  April  14 
1949.  InchBlve.  and  all  such  applications^ 
together  with  those  presented  at  10:00 
Zm.  on  April  16. 1949.  shall  be  treated  as 
slmulUneously  filed. 

Veterans  shall  accompany  their  appn- 
eaUons  with  certified  copies  of  their  cer- 
tificate of  discharge,  or  other  satisfactory 
evidence  of  their  military  or  naval  serv- 
ice   Other  persons  enUUed  to  credit  lor 
lervlce  shall  file  evidence  of  their  rim 
to  credit  in   accordance  with  43  CFR 
18136       Persons    asserting    preference 
righU.  through  settlement  or  otherwise, 
and  those  having  equitable  claims.  shaH 
accompany  their  appUcatlons  by  duly 
corroborated  affidavits  in  support  there- 
of, setting  forth  in  detail  all  facts  rele- 
vant to  their  claim. 

All  applications  for  these  lands,  whicn 
ShaU  be  filed  in  the  District  Land  Office 
at  Fairbanks.  Alaska,  shaU  be  acted 
upon  m  accordance  with  the  regulations 
contained  in  J  295.8  of  TiUe  43  ol  the 
Code  of  Federal  RegulaUons  to  the  ex- 
tent that  such  regulations  are  applicable 
ApplicaUons  under  the  SmaU  Tract  Act 
of  June  1.  1938.  shall  be  govCTnrd  by  the 
regulations  contained  la  Part  257  of  tnsi 
UUe. 
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Lessees  under  th  •  Small  Tract  Act  of 
June  1.  1938.  will  le  required,  within  a 
reasonable  time  aljter  execution  of  the 
lea.se.  to  construct  lipon  the  leased  land, 
to  the  satLsfactlod  of  the  appropriate 
ofDcer  of  the  Biireiu  of  Land  Manage- 
ment authorized  td  sign  the  lease,  im- 
provements which.  In  the  circumstances 
are  presenUble.  supstantlal  and  appro- 
priate for  the  use  for  which  the  lease  is 
Issued.    Leases  will  be  for  a  period  of 
not  more  than  five  years  at  an  annual 
rental  of  $5.00.  payable  for  the  entire 
lea.se  period  in  adviince  of  the  issuance 
of  the  lease.    The  leases  will  be  made 
subject   to   the   re.«rvation   of   a   road 
right-of-way  for  t^e  use  of  the  public, 
of  33  feet  In  width,  on  each  side  of  the 
tract  contiguous  to  the  section  and/or 
quarter  section  lin<s,  and/or  the  east- 
we-st  perimeter  and  center  lines  of  each 
subdivision   as  sho  vn   on  the   "Salcha 
River  Small  Tract  Unit"  map.     Leases 
will  also  conUln  or  option  to  purchase 
the  tract  at  or  aft(;r  the  expiration  of 
one  year  from  the  late  the  lease  Is  Is- 
sued, provided  the  terms  and  conditions 
of  the  lease  have  betn  met. 

All  of  the  land  will  be  leased  in  tracts 
of  approximately  flte  acres.  In  accord- 
ance with  the  classification  map  on  file 
in  the  District  Land  Offlce,  Fairbanks, 
Alaska,  designated  '  Salcha  River  Small 
Tract  Unit."  The  t-acts  where  possible 
are  made  to  conforni  In  description  with 
the  rectangular  systJem  of  survey,  being 
approximately  330  J^y  660  feet,  in  com- 
pact units. 

All  Inquiries  rela  Ing  to  these  lands 
.shall  be  addres.sed  i  o  the  Acting  Man- 


ager,  District 
Alaska. 


Lane 


Low 


-':  XL  M.  PUCKETT. 

Region  at  Administrator. 


|F.  R.  Doc.  48-10874: 
8:49 


Bureau  of  Rleclamotion 

HtTNcav  Horse  Pioject.  Montana 

riRST   FORM   RECLAMATION  WITHDRAWAL 


Pursuant  to  the  au 
Departmental  Order 
16,  1946  (43  CFR  4.4 


Offlce.   Fairbanks 


Filed.  Dec.  14,   1948; 
m.l 


r^VEMBER  19.  1948. 

horlty  delegated  by 
No.  2238  of  August 
0).  I  hereby  with- 


draw the  following  (  escribed  land  from 


public  entry,  under 


withdrawal,  as  prcvi  led  by  section  3  of 
the  act  of  June  17,  19  )2  (32  Stat.  388) 

Principal  MeriiJian,  Montana 

T  30N..  R.20  W.. 
Sec.  1,  Lot  1. 

The  above  area  aggregates  2.50  acres. 

Notice  for  filing  c  bjections  to  order 
witkdrarving  public  k  nds  for  the  Hungry 
Horse    Project,    Mo\itana.      Notice    Is 


hereby  given  that  for 
from   the  date  of 


the  first  form  of 


a  period  of  30  days 
publication  of   tliis 


notice,  persons  havi  ig  cause  to  object 


to  the  term-s  of  the 


drawing  certain  public  lands  in  the  State 
of  Montana,  for  use  in  connection  with 
the  Hungry  Horse  Project,  may  present 
their  objections  to  tlie  Secretary  of  the 
Interior.  Such  objections  should  be  in 
wriUng.  should  be  addressed  to  the  Sec- 
No.  243 s 


mIt 


above  order  with- 


FEDERAL  REGISTER 

retary  of  the  Interior,  and  should  be  filed 
In  duplicate  in  the  Department  of  the 
Interior.  Washington  25.  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  Is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
Interested  parties  of  record  and  the  gen- 
eral public. 

Wesley  R.  Nelson, 
Acting  Commissioner, 
Bureau  of  Reclamation. 

November  19,  1948. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  and  the  District 
Land  Office  will  be  noted  accordingly. 

Marion  Clawson. 

Director, 
Bureau  of  Land  Management. 

November  23,  1948. 

|P.  R.  Doc.  48-10839;    Filed,   Dec.    14,   1948; 
8:54  a.  m.] 


Collbran  Pkoject,  Colorado 
first  form  reclamation  withdr.awal 

July  20,  1948. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2238  of  August 
16.  1946  (43  CFR  4.410).  I  hereby  with- 
draw the  following  described  lands  from 
public  entry,  under  the  first  form  of  with- 
drawal, as  provided  by  section  3  of  the 
act  of  June  17.  1902  (32  Stat.  388) : 
Cot.LBRAK  Project 

atXTH   PHINCIPAL   MERIDIAN,   COLOR.AOO 

T.  10  S.,  R.  97  W.. 

Sec.  26.  SliSW'i.  SE'4; 

Sec.  27.  SV2SI2; 

Sec.  35,  all; 

Sec.  36.  SW»4NW'4.  SW«4. 

The  above  areas  aggregate  1,240  acres. 
Notice  for  filing  objections  to  order 
withdrawing  public  lands  for  the  Coll- 
bran Project.  Colorado.  Notice  Is  hereby 
given  that  for  a  period  of  30  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  to  object  to  the 
terms  of  the  above  order  withdrawing 
certain  public  lands  in  the  State  of  Col- 
orado for  use  in  connection  with  the  Coll- 
bran Project,  may  present  their  objec- 
tions to  the  Secretary  of  the  Interior. 
Such  objections  should  be  In  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  .should  be  filed  In  dupli- 
cate In  the  Department  of  the  Interior, 
Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  Is  such  as  to 
warrant  It.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  whe:e  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  Its  purpose.  Intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
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whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen- 
eral public. 

Kenneth  Markwell. 
Acting  Commissioner, 
Bureau  of  Reclamation. 

July  20.  1948. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  and  the  District 
Land  Office  will  be  noted  accordingly. 

Earl  G.  Harrington, 
Acting  Director, 
Bureau  of  Land  Management. 

October  22,  1948. 

IF.  R.  Doc.  48-10897;    Filed,  Dec.   14.   1918; 
8:34  a.  in. J 


Santa  Barbara  County  Project, 
California 

first  form  reclamation  withdrawal 
November  24,  1948. 

Pursuant  to  the  authority  delegated  by 
Departmental  Ordef  No.  2238  of  August 
16.  1946  (43  CFR  4.410),  I  hereby  with- 
draw the  following  described  lands  from 
public  entry,  under  the  first  form  of  with- 
drawal, as  provided  by  section  3  of  the 
act  of  June  17,  1902  (32  Stat.  388) : 

San  Bernardino  Meiiidian,  California 
T.  5  N.,  R.  28  W., 

sec.  1,  Lots  1  to  6.  Incl.,  S'iN'i,  NV^NE'^ 

SW>4.     SEi4NE',4SW>4.    N>2NW»4SW'^, 

NI2SE14,  N',;iNi,2SWV4SE',4; 
sees.  2,  3  and  4,  all; 
sec.  5,  Lots  2.  3,  4.  S'^S'/a; 
sec.  6.  Lot  1; 
sec.  7,  all; 

sec.  8.  Lots  2  to  8.  incl.,  E'iNE'i,  NE«;SE>4: 
sec.  9,  Lots  2,  3,  4,  SE^NW';,  E'^SW'/i. 

SE'4; 

sec.  10.  S'iN'z.  SW?;.  W'ijSEi;: 

sec.    11.    S'/2NE'4,    SE!4NW',4.    NE'4SW'^. 

S'iswu.  SEU: 

sec.    12.    NEUNE«4.    NE'iNW'iNE'i,    S'/a 

NW'iNE'i.  S'^NEU,  S^a: 
sec.  13,  all; 
sec.  14,  N|i  and  SEi#( 

sec.  15.  N'i.N'iSW'4.SE>4SW'i.  W'iSEV4: 
sec.  17,  E'2NW',4.  SW!4NW',4.  W'iSWVi: 
sec.  18,  all; 
sec.  19.  Lots  2  to  7,  incl.,  11  to  16,  incl..  and 

SE',4: 
sec.    20,   Wi,iNE<4,   N',iNW'4,    SWUNWV4. 

S'i: 
sec,  21,  SE'4: 

sec.  22,  Lots  2  to  8.  incl..  NW»4NW>4; 
sec.  23,  Lots  1,  2,  7,  8.  9.  10.  12.  16; 
sec.  24.  Lots  1  to  5,  incl..  7  to  10,  Incl.,  12 

and  NEI4; 
sec.  25.  Lots  1.  3,  4.  5.  6.  8  and  SW>.4: 
sec.    26.    E>iNE>4.    Wi,jNW',4.    SE',4SW^. 

NEi4SEi4,sW!4SEi4: 
sec.  27,  E'2NE'4,  SWUNE>4.  W!iNWV4: 
sec.  28.  Lots  1.  3,  4,  NE'4.  EiiW'i,  W'iSE'A, 

SE'4SE'4; 
sec.  29,  E'iNE»4,  W'iNW',4; 
sec.  30,  Lots  2,  3,  6,  SE'/4NE!,4,  WiiNEi4, 

W',2NE'4SE'4: 
sec.  33.  NWi4NE'4: 
sec.  34.  NW',4NEi,4; 
sec.  36.  NW  > 4 .  NW  ',4  SW '4 ,  W y^ SE \i . 
T.  6  N..  R.  28  W.. 
sec.  24,  SE^SE'4; 
sees.  25,  26.  34.  35  and  36.  all. 
T.  5  N.,  R.  29  W., 
sec.  1,  Lots  3  to  6,  incl.; 
sec.  2,  S •  i SW V4 ,  SW '4 SE '4 : 
sec.  7,  all; 

sec.  10.  SE'4NE'4.  W'/2NE«4,  W'/i  and  SE'^; 
sec.  11.  SE '4 NE ',4 ,  W'/^ NE '4 .  W '/a  and  SE i4; 


1 


Wednesdau.  Dtcember  IS.  19dfi 


FFnPPAl     DCriKTCD 
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Mc.  12.  M'ANE%.  WV4N«%.  W'A  and  WVfc 

•ec.  18.'8«%OT%.  WH  Mid  «%! 

sees.  14.  15  tnd  18.  all:       ,  .^,. 

aec.  1».  VVt  and  fractional  Bwi4» 

■ecfl  Zl   33  and  34.  all;  .., 

BK'i:  _     ,.,„.,  I 

ay4: 

wc.  33.  EViSEli: 
sec.  84.  Lot  1. 
T  6  N..  R.  3B  W.. 

sec.  81.  Lot*  3.  8.  4.  «Va«Vi. 

''•ic"i"i?t.''i:a.  ».  ».  «.  •».  sveiiNEv;.  sv4 

NWV4.  SW'/i.  wv^SB^; 
aec.  3,  Lot  4.  8V4N^.  8V4; 

SJ.  J: Si  1  to  4.  incl..  8«^8W•4.  BE'iSE'A: 

■ec.  5.  all: 

!I^'  ?'  St.  1.  3.  4.  7.  8.  9.  10.  8V,SE«/4: 

Z^:  ':  S'iNE'i.  W'/iNW'A.  8E'4NW«/4.  B'^; 

Mcs.  10  to  14.  »ncl..  all: 

STli  M'^.  N'^8Wy4.  8E'48W4.  8E'4: 

Mca  Iff  and  17.  all: 

ST  18.  LOU  1.  6.  8',^N«'4.  KViSEV*; 

::::^i.^ir'^rnW/4. 8E.4H.%. 

J^l|^r2^' V:  4.  HH«'A.  NHNWV4.  8W^ 

M^^Lou  1. 3. 8.  NEy«:  I'AHwy*: 

aecs.  83  and  34.  all. 

The  »bove  areas  aggregate  approxi- 
mately 33.000  acres. 

Notice  /or  filing  objections  to  order 
wUhdraicing  public  lands  for  the  Santa 
Barbara  County  Project,  California    -^o- 
tlce  13  hereby  given  that  for  a  per  od  of 
30  days  from  the  date  of  publication  of 
this  notice,  persons  having  cause  to  ob- 
ject to  the  terms  of  the  above  order  with- 
drawing certain  public  lands  in  the  State 
of  California,  for  use  In  connection  with 
the  Santa  Barbara  County  Project.  Cali- 
fornia, may  present  their  objections  to 
the  Secretary  of  the  Interior.    Such  ob- 
jections should  be  in  writing  should  be 
addressed  to  the  Secretary  of  the  Inte- 
rior and  should  be  Wed  In  duplicate  in 
the  Department  of  the  Interior.  Wash- 

^^llTcase  any  objection  Is  fUed  and  the 
nature  of  the  opposition  Is  s"chaii  to 
warrant  It.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  whicn 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views   and 
where  the  proponents  of  the  order  can 
explain  Its  purpose,  intent  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
Interested  parties  of  record  and  the  gen- 
eral public. 

WlSLET  R.  NXLSOK. 

Acting  Commissioner. 

NovEMBlR  24.  1948. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  and  the  District 
Land  Office  will  be  noted  accordingly. 

Makiom  Clawsow. 
Director. 
Bureau  of  Land  Management. 

NovEMBra  30.  1948. 

IF    R.  Doc    48  IflE*?:   ^Ifd.  ^".    14.    1»48; 

b:-4  a.  m.| 


NOTICES 

DffARTMENT  OF  AGRICULTURi 

lural  EI«<frH»cation  Administration 

I  Administrative  Order  1883) 

Loan  ANNOUHCiMnrr 

DccsMBn  3. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  'ollcwlng  des- 
ignation has  been  signed  on  behalf  of  tna 
Government  acting  through  the  Admin- 
istrator of  the  Rural  ElectrlflcaUon  Ad- 
ministration: 

Loan  designation :  ^-m°  MO 

Oklahoma  22X.  T  Cotton 11.380.000 


lAdmlnteUatlTa  Ord«r  16871 
Loan  Announcement 

DBcnoBX  8,  1M8. 
Pursuant  to  the  provisions  of  tba 
Rural  Electrification  Act  of  193«.  *» 
wnended.  a  loan  contract  bearing  the 
following  designation  ^asbeen slgni^ on 
behalf  of  the  Government  acUng  through 
Se  Administrator  of  the  Rural  Electri- 
fication Admlnlstralion: 

^    . ^.,„„.  Amount 

Loan  dealgnatlon  ^^  ^^ 

MlaalMlPPl  IH.  K  Monroe 8480.000 


(sbalI 


WnxuM  J.  Neal. 
Acting  Administrator. 


[seal] 


Claude  R.  Wickakd. 
Administrator. 

IP    R    Doc.  4*-10©31:   FUed,  Dm.  14.   1948: 

•  :01  a.  m.] 


IF    R.  Doc.  48-10038;    Filed.  Dec.   14.    1848; 
^   '  0:03  a.  ml 


I  Administrative  Order  16841 
Loan  Announcimint 

DlCKMBIR  2. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  'ollojing  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation: 

MUsourl  70B  8helby 


Amount 
.  85,886,000 

Claude  R.  Wickard. 
Administrator. 

IP    R    Doc.  46-10932:   Filed.  Dec.   14.   1948: 
9:01  a.  m.] 


ISEAI,] 


lAdminlatratlve  Order  16881 
Loan  Announcement 

DcCCMBER  3.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  «  f "^f"f  ^f*' * 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  beha^«  o' 
Jhe  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  ^^^H^ 

Texaa  64T  8an  Auguatlne 9Mt.  000 

William  J.  Neal, 
Acting  Administrator. 

IF    R    DOC.  48-10926:    FUed.  Dec.   14.    1948; 
8:03  a.  m.] 


[SEAL] 


lAdminlatratlve  Order  16851 
Loan  ANNOtmciMENT 

DcciMBXR  2. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936  as  wncnde<l 
a  loan  contract  bearing  the  'oUowlng 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  i7^^ 

Indiana  44F  Alien 8150.000 


[seal! 


Claude  R.  Wickard. 
Administrator. 

IF    R    Doc.  48-10923;   Filed.  Dec.   14,  1948; 
9:03  a.  m.) 


lAdmlntetratlve  Order  16891 
Loam  Announcement 

DSCIMBER  3.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
a  loan  contract  bearing  the  following 
deslgnaUon  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation:  ^SS'^WO 

Georgia   65P   Irwln WO.  w« 

fsRALl  William  J.  Neal. 

Acting  Administrator. 

IP    R    Doc.  46-10927:    Filed.  Dec.   14.   1948; 
9:03  a.  m.l 


lAdmlnlstratlve  Order  16861 
Loan  Announciment 

December  2.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  wnf^ded 
a  loan  contract  bearing  the  following 
designation  has  been  ^l^ned  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:     __^    ^  i^!^ 

8outh  Carolina  411.  F  York 8250.000 

ISEALl  Claude  R  Wickard. 

^^^  Admial4frofor. 

IF    R.   Doc.  48-10924;    Piled.  Dec.   14,   ISIS; 
9:U2  a.  m.) 


lAdmlnlstratlve  Order  16901 
Loan  Announcement 

december  3.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
a  loan  contract  bearing  the  |ollowing 
designation  has  been  signed  on  behalf  ol 
the  Government  acting  through  the  Ad 
minlstrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  ^r  mo 

North  Carolina  83M  Martin 8446,000 

(SEALl  WILUAM  J.  NEAL. 

Acting  Administrator. 

II     r     C  c.  4.    '   C  8;    FlUI.  Dec.   14.   1946; 
yX2.  A.  M-l 


Wednesday,  Dicember  15,  1948 


CIVIL  AERONAUTICS  BOARD 

No.  3274] 

AiRirATS,  Inc..  Miami,  San 


[Docke; 

Pan  American 

Juan-St. 


NOTICE  or 


ROMAS ;  Fares 

>aAL  ARGUMENT 


In  the  matter  o'  the  investigation  of 


certain  fares  for 


and  St.  Thomas 
visions  to  Agent  C. 


Notice  is  hereby 
Civil     Aeronautics 
amended,  particul 


the  above-entitled 


he  transportation  of 


passengers  betweei  Miami  and  San  Juan 


:ontained  in  the  re- 
W.  Smith's  Local  and 
Joint  Passenger  Tjirift  No.  1-4  CAB  No. 
1-4. 

£iven  pursuant  to  the 

Act    of     1938.     as 

iirly  sections  402  and 


1001  of  said  act.  t  lat  oral  argument  In 


jroceeding  is  assigned 


to  be  held  on  January  12.  1949,  at  10:00 
a.  m ,  (ea.stern  standard  time)  In  Room 
5042.  Commerce  Building.  14th  Street 
and  Constitution  Ai'enue  NW.,  Washing- 
ton. D.  C,  before  tie  Board. 


Dated  at  Washii 
10.  1948. 


By  the  Civil  Aeronautics 

[SEAL] 


|F.   R.  Doc.   48-10016; 
9:00 


ECONOMIC  COOPERATION 
ADMINISTRATION 

Letters  of 


DELEGATION 


The  codification 
ter  III.  22  CFR.  is  hfereby 

Former  §  1112.1  ik 
tirety  to  read  as  fol 


COBIMITMENT 
DF  AUTHORITY 


(if 


Staff 


Letters  of  commitment 
and   Deputy  Direc 
Methods  Control 
sign  as  Issuing  Officers 
mitment  which  ma: ' 
financing  of  EGA 
the  Director  or  Deputy 


mj  y 


This  authority 
Effective  as  of  Oc 
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CCRP, 

CORRECTED  ORDER  C  3NTINUINC  HEARING 

In  re  applicatiors  of  The  Northern 
Corporation  (WMEK).  Boston,  Massa- 
chusetts. Docket  No,  8911.  File  No.  BR- 


Icense,  and  applica- 


tion of  John  E.  Rellli',  Charles  A.  Cough- 
lin.  George  Kaplan.  Fred  RandaEzo  and 
Alien  T.  Dresser  (tfansferors)  and  Al- 
fred J.  Pote.  William  S.  Pote  and  An- 
toinette lovanna  (o-ansferees).  Docket 
No.  8912.  PUe  No.  BrC-588,  for  transfer 
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of  control  of  The  Northern  Corporation 
(WMEX). 

The  Commission  having  before  it  "The 
Motion  of  The  Northern  Corporation 
(WMEX).  Boston.  Massachusetts."  re- 
questing a  Bill  of  Particulars  and  Modi- 
fication of  the  Issues  stated  in  the  Com- 
mission's Order  adopted  April  29,  1948, 
designating  for  hearing  the  above  en- 
titled applications; 

It  is  hereby  ordered.  This  26th  day  of 
November  1948.  that  said  motion  be 
granted  in  part  and  that  said  Issues  be 
clarified  and  restated  as  follows: 
-  1.  To  obtain  full  information  concern- 
ing the  nature  and  character  of  the  pro- 
gram service  which  has  been  rendered 
by  the  station  since  May  1.  1945,  with 
particular  reference  to  programs  con- 
taining horse  racing  and  other  sports 
information,  including  complete  details 
concerning  the  amount  of  time  devoted 
to  such  programs,  the  names  of  the 
sponsors,  if  any,  and  the  sources  from 
which  the  station  secures  such  informa- 
tion and  a  description  of  the  format  of 
typical  programs  carried  by  the  station 
containing  horse  racing  and  other  sports 
informatioor 

2.  To  secure  full  information  as  to  the 
nature  of  any  contracts  or  arrangements 
which  have  been  or  are  now  in  effect 
between  the  station  licensee  and  time 
brokers  since  May  1,  1945.  with  particu- 
lar reference  to  (a)  the  amount  of  block 
sales  of  time  to  brokers  for  resale  to  the 
public;  (b)  the  character  of  programs 
broadcast  by  the  station  under  these 
brokerage  arrangements  and  (c)  the  na- 
ture and  extent  of  supervision  exercised 
by  the  station  licensee  over  such  pro- 
grams. 

3.  To  determine  the  policy  of  the  ap- 
plicant corporation  for  the  future  with 
respect  to  the  matters  covered  In  issues 
No.  1  and  No.  2  above. 

4.  To  determine  who  are  the  present 
owners  of  the  stock  of  the  applicant  cor- 
poration, and  when  and  from  whom  said 
stock  was  acquired. 

5.  To  determine  whether  the  license 
granted  to  the  applicant  corporation,  or 
the  rights  or  responsibilities  incident 
thereto,  have  been  in  any  manner,  either 
directly  or  Indirectly,  transferred,  as- 
signed, or  disposed  of  without  the  con- 
sent of  the  Commission,  contrary  to  the 
provisions  of  the  Communications  Act  of 
1934,  as  amended,  and  particularly  sec- 
tion 310  (b)  thereof,  with  special  refer- 
ence to  the  following  matters: 

(a)  Whether  since  the  beginning  of 
The  Northern  Corporation  In  the  various 
applications,  reports  and  documents  filed 
by  it  with  the  Commission  and  listed  be- 
low, persons  represented  as  holding  a 
majority  interest  In  the  company  have 
at  all  times  actually  had  and  exercised 
control  thereof,  or  whether  persons  rep- 
resented as  holding  only  minority  stock 
Interests,  assisted  by  outside  parties, 
have  been  assigned  or  have  assumed  the 
active  control,  together  with  the  rights 
and  responsibilities  relating  thereto 
without  the  knowledge  and  consent  of 
the  Commission:  Application  for  con- 
struction permit  dated  November  23. 
1933  (File  No.  l-P-B-3061);  application 
for  modification  of  construction  permit 
dated  June  23,  1934  (File  No.  1-MP-B- 
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563 ) ;  application  to  change  frequency 
and  increase  power  dated  May  27,  1936 
(Bl-P-1167);  applications  for  renewal 
of  license  of  WMEX  dated  April  26.  1935, 
October  26,  1935,  April  28.  1936,  October 
26.  1936,  April  27.  1937.  October  25,  1937. 
April  27.  1938,  October  27,  1938.  April  15. 
1939.  October  28.  1939.  May  24.  1940. 
November  27,  1941.  January  26.  1944.  and 
February  26,  1945  (File  No.  Bl-R-833); 
aflBdavits  of  The  Northern  Corporation 
with  respect  to  ownership  and  transfers 
of  stock  dated  December  5,  1936.  May  10. 
1937.  and  July  14. 1938;  the  Annual  Own- 
ership Report  (Form  323)  as  of  June  30, 
1945,  dated  October  29.  1945;  Annual 
Ownership  Report  as  of  December  31. 

1945.  dated  March  30.  1946;  Annual 
Ownership  Report  as  of  December  31, 

1946.  dated  March  25.  1947;  Annual 
Ownership  Report  as  of  December  31, 

1947.  dated  March  29,  1948.  and  corre- 
spondence of  The  Northern  Corporation 
to  the  Commission  with  reference  to  the 
above-mentioned  applications  and  docu- 
ments. 

(b)  Whether  the  persons  listed  as 
original  majority  stockholders  and  sub- 
scribers In  The  Northern  Corporation's 
application  for  construction  permit 
dated  November  23.  1933.  namely,  Mary 
E.  Gorman.  Phillip  M.  Hob.son  and  John 
E.  Reilly  had  in  fact  subscribed  or  did 
in  fact  own  stock  and/or  did  possess  and 
exercise  control  of  the  said  corporation, 
or  whether  they  were  only  agents  of  or 
dummies  for  Thomas  F.  Driscoll.  William 
S.  Pote  and  Alfred  J.  Pote.  principals  and 
stockholders  of  the  New  England  Broad- 
casting Company,  which  company  had 
previously  been  involved  in  an  applica- 
tion for  assignment  of  license  of  Station 
WLOE  and  which  application  had  been 
denied  by  the  Commission  on  the  ground, 
among  other  things,  that  the  applicant 
was  financially  unable  to  operate  the 
station. 

(c)  Whether  Josephine  M.  Cunning- 
ham, listed  as  a  minority  stockholder 
in  an  affidavit  of  The  Northern  Corpo- 
ration dated  December  5,  1936  showing 
the  corporation's  stockholders  and  sub- 
scribers as  of  July  15.  1934.  did  in  fact 
own  and  vote  the  40  shares  of  stock  as 
represented  in  the  affidavit,  or  whether 
Allen  T.  Dresser,  attorney  for  and  prin- 
cipal of  the  New  England  Broadcasting 
Company  was  the  actual  owner  and  bene- 
ficiary of  said  stock  and  Josephine  M. 
Cunningham  merely  his  agent. 

(d)  Whether  or  not  persons  repre- 
sented as  having  only  minority  interests 
in  The  Northern  Corporation  and  who 
were  owners  and/or  principals  In  the 
New  England  Broadcasting  Company 
have  continued  to  exercise  control  of  The 
Northern  Corporation,  particularly  Wil- 
liam S.  Pote.  Alfred  J.  Pote.  Antoinette 
lovanna  and  Allen  T.  Dresser  and 
whether  or  not  in  the  various  documents 
listed  above  The  Northern  Corporation 
has  failed  to  reveal  all  pertinent  infor- 
mation with  respect  to  the  relationship 
of  these  stockholders  with  the  New 
England  Broadcasting  Company  and 
their  active  ownership  t,nd  control  of 
The  Northern  Corporation. 

(e)  To  secure  full  information  regard- 
ing the  item  labeled  "construction  fund. 
$87,000.00".  appearing  as  a  liability  in 
Schedule  1,  Part  G  of  the  licensee  cor- 
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poratlon's  Annual  FUunclal  Report  for 
1938  nied  March  17.  1939.  Including  ft 
history  of  the  fund,  the  clrcumsUnces 
gurrounding  Ita  establishment,  and  all 
pertinent  facts  with  respect  to  the 
source  of  monies  contained  In  the  fund, 
the  names  of  contributors  and  condition* 
with  respect  to  the  use  and  control  of  the 

fund.  . 

(f )  To  secure  full  Information  regard- 
ing the  following  matters:  (1)  the  Item 
labeled  "Unsecured  E.  C.  Donelly  loan  In 
the  amount  of  $28  300.00"  appearing  In 
Schedule  1  (a)  of  the  corporation's  An- 
niial  Financial  Report  for  1941  fUed  on 
March  2.  1942;  (2)  the  Item  labeled  as 
"Unsecured  note  payable  to  the  Lincoln 
National  Bank  In  the  amount  of  $8.- 
000  00"  In  Schedule  1  (a)  of  the  licensee 
company's  Annual  Financial  Report  for 
1943  filed  on  February  28.  1944;  (3)  the 
Item  appearing  as  an  unsecured  note 
payable  to  E.  C.  Donelly  In  the  amount  of 
$53,300.00  In  Schedule  1  (a)  of  the  li- 
censee company's  Annual  Financial  Re- 
port for  1944.  filed  on  March  6.  1945;  (4) 
any  dividends  paid  by  the  corporation 
to   stockholders    and    salaries    paid   to 
stockholders  with  particular  reference  to 
those  represented  as  holding  minority 
Interests:'  (5)    amounts    borrowed    by 
stockholders  from  the  corporation  prior 
to  1944  for  which  no  record  was  made  In 
the  books  of  account  of  the  corporation; 
and   <6)    any  and  all  contributions  or 
loans  made  by  various  stockholders  In 
connection   with  the  financing  of   the 
operation  of  the  station  and  the  condi- 
tions  attaching   to  such   contrlbutlMis 

and  loans.  ^^      ^  ^ 

6.  To  determine  whether  the  state- 
ments and  representations  made  In  the 
Tarlous  applications,  documents  and  re- 
ports filed  with  the  Commission  on  be- 
half of  the  appUcant  corporation  by  Its 
olBcers.  directors  and/or  agents  have 
fully  and  accurately  reflected  the  facts 
concerning  the  ownership  and  distribu- 
tion of  the  stock  and  the  control  of  the 
licensee  company,  and  particularly  with 
respect  to  the  following: 

(a)  The  statement  in  the  oritfinal  ap- 
pUcatlon  of  The  Northern  Corporation 
for  construction  permit  dated  December 
23  1933  and  or  any  other  documents  sub- 
sequently filed  with  the  Commission  that 
Mary  E.  Gorman  owned  225  shares  or 
46%  of  the  stock; 

(b)  That  Phillip  M.  Hobson  originally 
owned  50  shares  or  10 '"r  of  the  stock 
which  he  sold  on  October  10.  1935.  That 
John  E.  Rellly  originally  held  50  shares 
or  10%  of  the  stock;  that  he  continued 
to  hold  this  amount  until  October  3. 1935 
When  he  disposed  of  10  shares  thereof. 

(c)  Statement  In  the  affidavit  of  The 
Northern  Corporation  dated  December  5. 
1936  that  Josephine  M.  Cunningham 
orlRinally  owned  40  shares  of  the  stock 
and  aiBdavlt  of  the  licensee  corporation 
dated  May  10. 1937  that  she  had  acquired 
an  additional  25  shares  on  October  3. 
1935.  and  subsequent  reports  to  the  Com- 
mission that  she  continued  to  hold  and 
vote  65  shares. 

<d)  Statement  of  licen.«tee  corporation 
In  Interim  Ownership  Report  (Form 
333-A)  dated  September  12.  1945  that 
on  that  date  Fred  Randarao  acquired  68 
shares  of  stock  and  George  Kaplan  67 
shares  from  Mary  E.  Gorman  and  sub- 
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sequent  Ownership  Reports  to  the  Com- 
mission that  they  own  and  vote  said 
stock.  „ 

7.  To  determine  whether  the  appli- 
cant corporation's  ofBcers.  directors, 
stockholders  and/or  agents  or  either  of 
them,  have  made  false  statements  and 
representations  to  the  Commission  as  to 
ownership,  transfer  and/or  control  of  the 
stock  of  the  applicant  as  hereinabove  re- 
ferred to  In  Issues  5  and  6. 

8.  To  determine  whether  all  contracts 
and  agreements  which  have  been  entered 
Into  by  applicant's  ofBcers.  directors, 
stockholders  and/or  agents  relative  to 
the  sale  and  transfer  of  the  stock  of  ap- 
plicant corporation  as  hereinabove  re- 
ferred to  In  Issues  5.  6  and  7  have  been 
reported  to  the  Commission  as  required 
by  the  rules  and  regulations. 

9.  To  obtain  full  Information  as  to  the 
circumstances  surrounding  any  and  all 
transactions  among  the  licensee  corpo- 
ration and/or  Its  stockholders,  dfrectors. 
officers  or  others  leading  to  the  prepara- 
tion and  filing  of  the  above  entitled  ap- 
plication lor  transfer  of  control. 

10.  To  determine  whether  in  view  of 
the  facts  adduced  under  the  foregoing 
Issues  public  Interest,  convenience  and 
necessity  would  be  served  by  granting 
the  above  entitled  applications. 

It  is  furthered  ordered.  That  the  hear- 
ing on  the  above  entitled  applications  Is 
continued  to  December  13.  1948. 


[SEALl 


Federal  Comjcunications 

COlOflSSION. 

T.  J.  SiowiE. 

Secretary. 


|F.  R.  Doc.  ♦a-10919;  FUed.  Dec.  14.  1M8; 
9:00  a.  m.| 


FEDERAL  POWER  COMMISSION 

IDocket  Nos.  0-1138.  0-11281 
Northern  Natural  Gas  Co. 

WOTICI  or  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBUC  CONVENIENCE 
AND  HECESSITT 

December  9,  1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 9.  1948.  the  Federal  Power  Com- 
mission Issued  its  orders  entered  Decem- 
ber 7.  1948.  Issuing  certificates  of  public 
convenience  and  necessity  In  the  above- 
designated  matters. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

IP    R.   Doc.   4S-10873;    Filed,   Dec.    14.  1848: 
§49  a.  m-l 


FEDERAL  SECURITY  AGENCY 

Social  S«curity  Administrotion 

Editorial  Changes  Incident  to  Prepara- 
tion OP  Code  of  Federal  Riculatiohs, 
1949  Editiom 

In  order  to  conform  Chapter  H  of  Title 
42  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations.  1949  Edition,  as  pre- 
scribed by  the  regulations  of  the  Admin- 
istrative Committee  of  the  Federal  Reg- 
ister and  approved  by  the  President  effec- 
tive October  12.  1948  (13  F.  R.  6929).  the 
following  editorial  changes  are  made 
effective  upon  their  publication  In  the 
Federal  Ricism : 


The  headnote  of  Chapter  n  is  amended 
to  read  "Chapter  Il-ChUdrens  Bureau. 
Social  Security  Administration,  Federal 
Security  Agency".  

The  codification  of  Part  20&— Organi- 
zation, DelegaUons  of  Final  Authority, 
Places  at  Which  Information  May  Be  Se- 
cured, is  discontinued.  Sections  206.1 
through  205.7  of  this  material  are  hereby 
redesignated  sections  401  through  407. 
respectively.  Future  amendments  to  this 
material  will  appear  in  the  Notices  sec- 
tion of  the  Federal  Register. 

Sections  401  through  407  (formerly 
|§  205.1  through  205.7)  are  hereby 
amended  to  read  as  follows: 

■ITBPART  a — ORGANIZATIOH 

Sec     401.    General.    The    Children's 
Bureau  is  a  part  of  the  Social  Security 
Administration  of  the  Federal  Security 
Agency.     (See  45  CFR  1.21)   Functions 
relating  to  services  In  the  area  of  State 
merit  systems  and  audits  as  outlined  in 
Agency  Order  No.  6  are  performed  by  the 
Office  of  Federal -State  Relations  for  aJl 
of  the  grant-in-aid  programs  of  the  Fed- 
eral  Security  Agency.    These  services, 
along  with  the  activities  provided  by  the 
Division  of  Field  Services  as  related  to 
regional  offices,  are  described  In  connec- 
tion with  the  general  organization  of  the 
Federal  Security  Agency. 

Sec  402.  Functions  and  divisions. 
The  Children's  Bureau  Is  headed  by  a 
Chief.  In  her  absence  or  disability  the 
A.ssociate  Chief  acts  for  her.  The  Chil- 
dren's Bureau  has  the  following  func- 
tions: 

(a)  To  Investigate  and  report  upon 
all  matters  pertaining  to  the  welfare  of 
children  and  child  life  and  to  this  end 
to  conduct  research  and  provide  Infor- 
mation and  advisory  service  (39  Stat.  79. 

ch.  73) : 

(b)  To  administer  grants  to  the  States 
under  Title  V  of  the  Social  Security  Act: 
Part  1— Maternal  and  Child  Health  Serv- 
ices; Part  2— Services  for  Crippled  Chil- 
dren; Part  3— Child  Welfare  Services. 
(Social  Security  Act  1935.  49  Stat.  620. 
as  amended  1939.  53  Stat.  1360;  and  1946. 
60  Stat.  978.  ch.  951) : 

(c)  To  administer  funds  appropriated 
for  Emergency  Maternity  and  Infant 
Care  dn  process  of  liquidation)— Appro- 
priation for  fiscal  year  ending  June  30. 
1949  (Pub.  Law  165.  80th  Cong.)  and 

(d)  To  cooperate  with  other  countries 
under  the  program  of  the  Interdepart- 
mental Committee  on  SclenUflc  and  Cul- 
tural Cooperation  of  the  Department  of 
State  (53  Stat.  652  and  62  Stat.  1010 » 
and  the  following  divisions  and  services: 

(e)  General  Bureau  services.  The  Ad- 
ministrative Division  handles  the  busi- 
ness management  operations  of  the 
Bureau  Including  its  mailing  service,  dis- 
tribution of  publications,  and  central 
files.  The  Grants  Fiscal  Unit  performs 
accounting  work  In  connection  with 
grants  to  the  States  administered  by  the 

Bureau. 

<f)  Division  of  Reports.  This  Division 
writes,  edits,  and  issues  bulletins  and 
«ther  Informational  material  Interpret- 
ing the  results  of  research  and  the  oper- 
ations of  programs;  handles  Inquiries 
from  the  press,  radio,  magazines,  ano 
other  pubUc  Information  media  }p  ac- 
cordance  with  procedures  established  oy 
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the  Agency  OfBce  of  Pub  Icatlons  and  Re- 
ports; and  serves  as  Ua  son  for  the  Bu- 
,reau   with   other   Federal   Information 
ofDces. 

(g)  Oiflce  of  19S0  White  House  Con- 
ference Ptanning.  Thd  OfBce  of  1960 
White  House  Conference  Planning  is  re- 
sponsible for  preparatory  planning  and 
research  and  cooperation  in  a  program 
of  State  and  community  action  In  prepa- 
ration for  the  Mldcentury  White  House 
Conference  on  Chlldreni  under  the  guid- 
ance of  a  Joint  Interim  Committee  rep- 
resenting the  National!  Commission  on 
Children  and  Youth  an(i  the  Federal  In- 
terdepartmental Committee  on  Children 
and  Youth,  pending  the  appointment  of 
an  organising  committee  for  the  Con- 
ference. 

(h)  International  Cooperation  Serv- 
ice. The  International  Cooperation 
Service  subject  to  the  provisions  of  Fed- 
eral Security  Agency  Order  6,  Is  respon- 
sible for  the  Bureau's  Informational  and 
consultative  service  to  other  countries, 
which  is  participated  Ifi  by  all  the  Di- 
visions of  the  Bureau,  including  the  plan- 
ning of  training  programs  for  specialists 
from  other  countries  in  Ithe  field  of  serv- 
ices for  children.  It  Is  in  charge  of  the 
Bureau's  work  with  the  Department  of 
State  In  the  development  of  cooperative 
projects  (under  the  Interdepartmental 
Committee  on  Bcientiic  and  Cultural 
Cooperation)  In  the  otner  American  Re- 
publics and  in  other  countries.  It  car- 
ries certain  responsibiUties  incident  to 
United  States  membership  in  the  Ameri- 
can International  Institute  for  the  Pro- 
tection of  Childhood  j  (Headquarters. 
Montevideo.  Uruguay)  ^n  whose  Direct- 
ing Council  the  Chief  m  the  Children's 
Bureau  serves  as  the  technical  delegate 
of  the  United  States. 

The  Chief  of  the  Bureau  Is  the  United 
States  representative  an  the  Executive 
Board  of  the  United  nations  Interna- 
tional Children's  Emerjiency  Fund. 

(1)  Division  of  Statistical  Research. 
The  Division  of  Statistldal  Research  con- 
ducts statistical  research  relating  to  chil- 
dren; collects  and  analjTses  current  sta- 
tistics from  the  State  agencies  relating  to 
material  and  child  health  services,  the 
emergency  maternity  and  Infant  care 
program,  services  for  crippled  children, 
child  welfare  services,  ^nd  juvenile  de- 
linquency: analsrzes  stjatistics  on  ma- 
ternal. Infant,  and  childhood  mortality, 
economic  status  of  families,  and  other 
factors  affecting  the  wdl-belng  of  chil- 
dren; and  provides  staiistical  service  to 
the  other  Divisions  of  tne  Bureau. 

(J)  Division  of  Research  in  Child  De- 
velopment. The  Division  of  Research  in 
Child  Development  under  a  director  who 
is  a  physician,  conducts  studies  relating 
to  the  physical  and  Emotional  health 
tnd  growth  of  childran  and  maternal 
health.  Including  clinical  procedures 
for  use  in  maternal  and  child  health 
services,  and  the  extentJ  and  adequacy  of 
such  services.  It  servqs  as  a  center  for 
the  interpretation  and  I  dissemination  of 
information  in  this  field.  It  operates  a 
clearing  house  on  current  research  in 
child  life,  formulates  standards  such  as 
those  for  hospital  care  of  newborn  in- 
fRnts  and  maternity  ppitients,  and  had 
Joint  responsibility  with  the  Division  of 
Reports  for  the  prepars  tiou  of  technical 
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and  popular  publications  on  maternal 
and  child  care. 

(k)  Jtf enfaf  Health  Unit.  The  Mental 
Health  Unit  under  a  director  who  is  a 
psychiatrist,  gives  consultation  on  the 
mental  health  needs  of  children  and 
treatment  of  behavior  proble'tais.  and 
stimulates  the  development  of  diagnostic 
and  treatment  resources  for  such  chil- 
dren. It  actively  encourages  the  inclu- 
sion of  mental  health  concepts  in  all  serv- 
ices for  children,  through  consultation 
services  to  other  divisions  of  the  Bureau 
and  to  State  health  and  welfare  depart- 
ments and  other  agencies. 

(1)  Division  of  Health  Services.  The 
Division  of  Health  Services  has  a  director 
who  Is  a  physician,  a  Program  Planning 
Section,  and  a  Field  Operations  Section. 
The  Program  Planning  Section,  in  addi- 
tion to  medical  and  other  professional 
consultants,  has  a  nursing  unit,  a  med- 
ical-social unit,  a  nutrition  unit,  and  an 
administrative  methods  unit.  The  Field 
Operations  Section  includes  a  staff  of 
regional  representatives.  The  functions 
of  the  Division  of  Health  Services  include 
the  administration,  imder  the  super- 
vision of  the  Chief  and  Associate  Chief 
of  the  Bureau,  of  grants  to  the  States  for 
maternal  and  child  health  services  and 
services  for  crippled  children;  review 
and  evaluation  of  State  plans  and  pro- 
grams in  preparation  for  their  approval 
by  the  Chief  of  the  Bureau;  termination 
of  the  emergency  maternity  and  Infant 
care  program  for  wives  and  Infants  of 
men  in  the  armed  services,  and  con- 
sultation service  to  State  health  and 
crippled  children's  agencies,  organiza- 
tions, and  Individuals  on  the  extension 
and  improvement  of  health  services  for 
mothers  and  children.     , 

(m)  Social  Service  Division.  The  So- 
cial Service  Division  has  a  director  who 
is  a  social  worker,  a  Special  Services  Sec- 
tion, a  Field  Services  Section  and  within 
these  sections,  a  staff  of  special  consul- 
tants on  various  types  of  social  services 
for  children  and  of  regional  child  wel- 
fare representatives.  The  Division  de- 
velops standards  for  service  and  gives  in- 
formation and  advice  directed  toward 
improving  the  social  well-being  of  all 
children  and  the  provision  of  protection 
and  care  for  children  who  are  physically. 
mentally,  or  socially  handicapped.  The 
Division  analyzes  laws  relating  to  the 
welfare  of  children  and  advises  on  the 
drafting  of  such  legislation  on  the  basis 
of  standards  developed  in  special  fields. 
The  Division  prepares  reports  on  trends 
and  developments  in  child  welfare  and 
has  Joint  responsibility  with  the  Division 
of  Reports  for  the  preparation  of  pub- 
lications on  social  services  for  children 
for  the  use  of  social  workers,  public  and 
private  agencies,  and  community  groups. 
The  Social  Service  Division  under  the 
supervision  of  the  Chief  of  the  Children's 
Bureau,  administers  grants  to  the  States 
for  child  welfare  services  under  Title  V, 
Part  3,  of  the  Social  Security  Act  as 
amended;  develops  Jointly  with  the  State 
public  welfare  agencies  State  plans  for 
child  welfare  services  for  the  protection 
and  care  of  children  who  are  homeless, 
dependent,  neglected  and  in  danger  of 
becoming  delinquent,  in  rural  areas  and 
in  areas  of  special  need;  reviews  State 
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plans  for  child  welfare  services  in  prep- 
aration for  their  approval  by  the  Chief 
of  the  Children's  Bureau ;  and  gives  con- 
sultation service  to  State  public  welfare 
agencies,  organizations,  and  individuals 
on  establishing,  extending  and  strength- 
ening child  welfare  services. 

Sec.  403.  Regional  Representatives — 
(a)  Regional  Office.  Each  Regional 
Office  of  the  Federal  Security  Agency 
(see  description  of  organization  of  Fed- 
eral Security  Agency)  includes  regional 
representatives  of  the  Children's  Bureau. 

(b)  Health  Services.  The  Division  of 
Health  Services  has  8  regional  teams 
serving  10  regions  and  the  Territories 
and  Island  Possessions.  Each  regional 
team  when  fully  staffed,  includes  a  medi- 
cal director,  nursing  consultant,  medical- 
social  consultant,  nutrition  consultant, 
and  an  administrative  methods  consult- 
ant. The  regional  medical  director 
serves  as  director  of  the  team  of  ccmsult- 
ants  in  each  region  and  discharges  ad- 
ministrative responsibilities  delegated  by 
the  Chief  of  the  Bureau  with  regard  to 
the  development  of  State  plans  and  the 
operation  of  State  programs  of  maternal 
and  child  health  and  crippled  children's 
services.  Within  their  respective  fields 
the  consultants  give  consultation  service 
to  the  State  health  agencies  and  the 
State  crippled  children's  agencies  on  the 
extension  and  improvement  of  maternal 
and  child  health  services  and  on  the  loca- 
tion and  care  of  crippled  children. 

(c)  Child  Welfare  Services.  The  So- 
cial Service  Division  has  a  regional  child 
welfare  representative  in  each  of  10  re- 
gions and  one  for  the  Territories  and 
Island  Possessions.  The  regional  child 
welfare  consultants  give  consultation 
service  to  the  State  public  welfare  agen- 
cies on  the  program  for  child  welfare 
services,  financed  in  part  with  Federal 
funds  and  to  public  and  private  agencies 
and  community  groups  on  the  develop- 
ment, organization,  and  administration 
of  State  and  local  child-welfare  pro- 
grams and  in  regard  to  aspects  of  social 
services  to  children  such  as;  (1)  foster 
care  for  children  including  institutional 
and  foster  family  care;  (2)  licensing 
and  supervising  of  children's  institutions, 
child  caring  agencies,  and  foster  homes; 
(3)  day  care  services  for  children;  (4) 
adoptions  and  care  of  children  of  illegit- 
imate birth;  and  (5)  measures  for  con- 
trolling Juvenile  delinquency.  Including 
Juvenile  courts,  detention  facilities, 
training  schools  and  community  pro- 
grams for  the  prevention  of  Juvenile 
delinquency. 

SUBPART  B — ^delegation  OF  FINAL 
AUTHORITY 

Sec.  404.  Delegation  of  authority.  The 
Commissioner  for  Social  Security  has 
been  delegated  by  the  Federal  Security 
Administrator  all  functions  of  the  Chil- 
dren's Bureau  and  the  Chief  of  the  Chil- 
dren's Bureau  and  all  functions  of  the 
Federal  Security  Administrator  under 
Title  V  of  the  Social  Security  Act  as 
amended,  providing  for  the  administra- 
tion of  grants  to  States  for  maternal  and 
child  health  services,  services  for  crip- 
pled children,  and  child  welfare  services, 
except  that  the  functions  formerly  per- 
formed by  the  Children's  Bureau  in  the 
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Department  of  Labor  prior  to  lU  trmnsf  er 
to  the  Federal  Security  Agency  In  1M6 
continue  to  be  performed  through  the 
Children's  Bureau  In  the  Social  Security 
AdmlnistraU<m. 

■UBFAJIT  C—rVACta  AT  WHICR  FTTltlC  MAT 
SBCXnil  nVOBMATIOll 

Sac,  405.  Places  to  secure  infonnation. 
Information  concerning  any  of  the  func- 
tions for  which  the  Children's  Bureau 
is  responsible  may  be  obtained  in  person 
or  by  letter  at  the  central  offlce  of  the 
Bureau  in  Washington,  D.  C.  or  at  the 
regional    ofBces   listed.      (See   45   CFR 
205.3)    A  Ust  of  Children's  Bureau  pub- 
lications Is  available  on  request.    Single 
copies  may  be  obtained  from  the  Chil- 
dren's Bureau  without  charge  so  long  as 
a  supply  for  such  distribution  is  avail- 
able.   Orders  for  the  purchase  of  Bu- 
reau publications  and  subscriptions  for 
its    monthly    publication.    The    Child, 
should  be  sent  to  the  Superintendent  of 
Documents.  Goverxmient  Printing  OfBce. 
Washington  25.  D.  C. 

S«c.  406.  PubHc  insv^etUm  of  final 
optnions.  orders,  and  rules.  All  final 
opinions  or  orders  in  the  adjudication 
of  cases  and  all  rules  are  available  for 
public  Inspection,  except  that  the  Com- 
missioner for  Social  Security  may  hold 
any  such  opinions  or  orders  or  parts 
thereof  confidential  for  good  causes. 
Opinions  and  orders  not  held  confiden- 
tial (or  copies  thereof)  and  all  rules  may 
be  inspected  at  any  of  the  regional  offi- 
ces or  at  the  central  office  of  the  Chil- 
dren's Bureau  located  at  Washington. 
D.  C.  Requests  to  Inspect  at  the  cen- 
tral office  must  be  submitted  to  the  Chief 
of  the  Children's  Bureau- 

SIC.  407.  AvaaabUUy  of  official  rec- 
ords. The  record  of  any  hearing  held 
by  the  Commissioner  for  Social  Security 
Including  transcripts  of  testimony,  ex- 
hibits and  all  documents  received  In  evi- 
dence or  made  part  of  the  record  of 
such  hearings  are  official  records.  Offi- 
cial records  are  made  available  for  In- 
spection to  persons  properly  and  directly 
concerned  upon  written  application  to 
the  Chief  of  the  Children's  Bureau,  ex- 
cept that  upon  good  cause  found  by  the 
Commissioner  for  Social  Security,  such 
records  or  parts  thereof  may  be  held 
confidential.  Notice  of  denial  of  a  re- 
quest to  inspect  official  records  will  be 
given  promptly  together  with  a  state- 
ment of  the  reason  for  denial. 

The  foregoing  statements  are  hereby 
ordered  to  be  published  In  the  PionAL 
RXGiSTU  In  compliance  with  section  3  of 
the  Administrative  Procedure  Act. 

[SEAL]  AiTBint  J.  ALTurru. 

Commissioner  for  Social  Security. 

Approved:  December  6.  1948. 

OSCAK  R.  EWIMG. 

Federal  Security  Administrator. 

IF.  R.  Doc.  4»-l»n:   FUed.  Dec.   14.   1»48: 
•  :58  «.  m.) 


nonces 

by  ttaa  Acting  Archivist  of  the  Unlttd 
SUtes  on  August  90,  IMS.  and  appMrinf 
at  11  F.  R.  177A-600,  U  revised  to  raad 
as  follows: 

Bmc. 

A    ObJwUvM  of  the  Matloaal  Archives  ft- 

tabUsbment. 
B    SUtutM  MlmlnlitOTed. 
C    BMic  organtatlon. 
D    Organiafttlon  and  functions  m'  the  Oaee 

of  tbe  ArctalTtet. 
K    Organlastlon  and  functions  of  the  Na- 
tional ArcblTca  Proper. 
P    Punctlons  of  tb«  DlTlaton  of  tb«  Federal 

Regletcr. 
G    Punctiona  of  the  Franklin  D.  Rooaevelt 

Library. 
H    Functiona    of     tbe    National    Arcblves 

CouncU. 
I     Functions  of  tbe  NaUonal  Historical  Pifb- 

Hcatlona  Cominlaslon. 
J    Functiona  of  the  National  Arcblves  Trust 

Fund  Board. 

Sic.  A.    Objectives  of  the  National  Ar- 
chives Establishment.    The  objective  of 
the  National  Archives  is  to  serve  this  and 
future  generations  by  safeguarding  for 
their  use  the  evidence  of  our  national  ex- 
perience embodied  in  the  permanently 
valuable  records  of  the  Federal  Oovem- 
ment.    To  achieve  this  end  the  National 
Archives  fosters  the  efficient  manage- 
ment of  records  throughout  the  United 
States  Government,  selects  for  preserva- 
tion in  the  National  Archives  a  core  of 
valuable    records    and    facilitates    the 
prompt  disposal. of  records  of  only  tem- 
porary usefulness,  repairs  and  otherwise 
preserves  records  in  its  care,  arranges 
the  records    and    prepares    guides  and 
other  descriptive  aids  to  their  use.  and 
makes  the  records  or  the  information  in 
them  and  the  technical  and  scholarly 
services   of   the   National   Archives    as 
broadly  available  for  use  in  the  business 
of  the  Government  and  the  service  of  the 
people  as  its  resources  allow.    The  Na- 
tional Archives  receives  and  publishes 
the  texts  and  codes  of  all  Presidential 
proclamations  and  Bxecutlve  orders  and 
of  rules  and  regulations  Issued  by  Federal 
agencies  that  have  general  applicability 
and  legal  effect.    The  Archivist  is  also 
responsible  for  the  preservation  and  ad- 
ministration of  collections  of  historical 
material  in  the  Franklin  D.  Roosevelt 
Library. 


NATIONAL  ARCHIVES 
ESTABLISHMENT 

OtCANBAnOlf AL   STATOnNT 

The  statement  on  organization  of  the 
NaUonal  Archives  Establlsbment  issued 


Sbc.  B.  Statutes  administered.     The 
National  Archives  was  established  under 
an  act  of  Congress  approved  Jime  19, 
1934.  as  amended  (48  Stat.  1122-1124.  49 
Stat.  1821.  52  Stat.  421,  62  Stat.  58;  44 
U.  8.  C.  300-300k),  which  created  the 
office  of  Archivist  of  the  United  States 
and  prescribed  his  duties.    Other  legis- 
lation affecting  the  National  Archives 
Establishment  includes  an  act  to  provide 
for  the  printing  and  distribution  of  Gov- 
ernment publications  to  the  National  Ar- 
chives, approved  June  17.  1935  (49  Stat. 
386;  44  U.  S.  C.  215a) ;  the  Federal  Regis- 
ter   Act    approved    July    26.    1935.    as 
amended  (49  Stat.  500-503.  52  Stat.  421, 
56  SUt.  1045:  44  U.  S.  C.  301-314) :  the 
Joint  resolution  establishing  the  Franklin 
D.  Roosevelt  Library,  approved  July  18, 
1939  (53  SUt.  1062-1066):  the  National 
Archives  Trust  Fund  Board  Act.   ap- 
proved July  9.  1941    (55  SUt  581;   44 
U.  S.  C.  S00aa-300JJ) ;  the  act  concerning 
the  disposal  of  records,  approved  July  7, 
1943.  as  amended  July  6.  1945  (57  SUt, 


880-883.  89  SUt  434;  44  V.  8.  C.  36^- 

880) ;  and  the  Administrative  Procedure 
Act.  approved  June  11.  1948  (80  Stat  • 
837-344:  8  U.  a  C.  1001-1011). 

8BC.  C.  Batic  oroaniMoUam.  1.  The 
National  Archives  BsUbllshment.  hi 
addition  to  the  Office  of  the  Archivist,  is 
composed  of  the  following  major  organi- 
sational groups: 

(a)  The    NaUonal    Archlyes    proper, 
conslsUng  of  eight  operating  divisions. 

(b)  The  EMvlslon  of  the  Federal  Reg- 

(c)  The   Franklin   D.   Roosevelt   U- 

brary. 

<d)  The  foUowlng  organintional  en- 
tiUes  charged  by  law  with  performing 
certain  related  functions  tut  not  con- 
stituting  operating  divisions  of  the  Na- 
tional Archives  Establishment:  National 
Archives  Coimdl.  NaUonal  Historical 
Publications  Commission,  NaUonal  Ar- 
chives Trust  Fund  Board.  Admlnistra- 
Uve  Committee  of  the  Federal  Register. 
and  Trustees  of  the  Franklin  D.  Roose- 
velt Library. 

2.  The  eight  operaUng  divisions  of  the 
NaUonal  Archives  proper,  the  Division  of 
the  Federal  Register,  and  the  Franklin 
D.  Roosevelt  Library  are  coordinated 
organizational  units.  Directors  of  divi- 
sions having  centralised  clearance,  serv- 
ice, or  staff  advisory  functions  are  not 
authorized  to  direct  that  acUon  be  taken 
by  other  directors  without  prior  author- 
izaUon  of  the  Archivist  or  AssisUnt 
Archivist. 

3.  Operating  units  of  the  National 
Archives  EsUbllshment  are  designated 
in  descending  hierarchical  order  as  'di- 
visions." "branches."  'sections,-  and 
"units."  The  Archivist  officially  estab- 
lishes a  "division"  or  subordinate 
"branch-  thereof.  For  administrative 
purposes,  the  Franklin  D.  Roosevelt  Li- 
brary Is  considered  as  a  "division"  and 
the  NaUonal  Archives  Ubrary  as  a 
"branch."  ,  A  director  of  a  division  may, 
with  the  prior  approval  of  the  Archivist. 
esUblish  wfthhi  his  division  or  any 
branch  thereof  such  "secUons-  or  "units" 
as  may  be  necessary  for  administrative 
purposes.  The  head  of  a  division  is 
designated  as  "Director,"  of  a  branch  as 
"Chief"  (or  appropriate  e<|nivalent).  and 
of  a  secUon  or  unit  as  "Archivist  (or  other 
appropriate  equivalent)  in  Charge."  fol- 
lowed by  the  name  of  the  section  or 
unit. 


Src.  D.  Organization  and  functions  of 
the  office  of  the  archivist.  The  National 
Archives  EsUbllshment  is  under  the  dl- 
recUon  of  the  Archivist  of  the  United 
SUtes  who  Is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Archivist  is  responsible  for 
the  general  management  of  the  National 
Archives  Establishment,  Indudlntf  over- 
all planning  of  programs,  policies,  or- 
ganlzaUon.  and  procedures.  Operations 
are  decentralized  among  the  ten  divi- 
sions, each  of  which  is  headed  by  a  di- 
rector who  Is  immediately  responsible  to 
the  Archivist.  Supervision  of  operations 
is  exercised  by  the  Archivist  through  di- 
rectives, conferences.  Inspections,  re- 
ports, review  of  significant  transactions. 
and  central  control  of  policy,  procedural, 
and  planning  acUviUes.  Within  the  Of- 
fice of  the  Archivist  are  the  following 
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staff  officers  and  the  Jersoimel  Man- 
agement Branch  with  functions  as  in< 
dlcated: 

(1)  Assistant  Archiviit  of  the  United 
States.  Assists  the  Arcl  ivist  in  any  and 
all  aspects  of  admlnlsti^tion;  exercises 
delegated  authority  to  aii  for  and  in  the 
name  of  the  Archivist  ion  all  matters 
affecting  the  Internal  management  of  the 
National  Archives  Establishment;  serves 
as  Fair  Employment  OfBcer :  and  serves 
as  Acting  Archivist  In  th|e  absence  of  the 
Archivist 

(2)  Program  Adviser. 
ducts  studies  and  Investigations  of  broad 
problems  of  program  afid  policy;  con- 
ducts or  coordinates  re 
the  NaUonal  Archives  ani 
local,  and  private  arc) 
ments.  libraries,  and  research  Institu- 
tions; conducts  research  in  the  history 
and  admlnistraUon  of  archives ;  serves  as 
staff  adviser  to  the  Archivist  on  records 
retirement  acUvItles,  developing  general 
policies,  programs,  and  standards  with 
respect  to  records  administration,  dis- 
posal, and  accessioning;  lb  responsible  for 
tbe  performance  of  related  central  regis- 
tration activities;  condiicts  liaison  with 
Congress  with  respect  to  Congressional 
action  on  disposal  lists] and  schedules; 
develops  general  disposal  schedules;  and 
conducts  general  liaison  6n  records  prob- 
lems with  unallocated  ag  encles. 

(8)  Archival  Proce  lures  Officer. 
Makes  studies  and  analy  ses  of  organlza- 
tiOD,  policies,  and  procedures  relating  to 
substantive  and  service  functions  of  the 
agency.  Initiating  or  reviewing  proposals 
for  changes  and  Innovatnns  therein;  In- 
vestigates and  reviews  the  application  of 
established  pollcl^  and  procedures;  ad- 
ministers the  authoritative  issuance 
system.  Including  the  i^reparation.  re- 
vision, and  promulgatioh  of  regulatory 
issuances,  direcUon  of  related  documen- 
tation activities,  and  maintenance  of 
central  registration  and  control  of  gen- 
eral tran.sacUons;  conducts  liaison  with 
the  Division  of  the  Fedei^l  Register;  ad- 
mlnLsters  the  employee  .suggestion  sys- 
tem; and  serves  as  secretary  to  the 
Archivist's  Conference.    I 

(4)  Exhibits  and  Information  Officer. 
U  responsible  for  Infornlational  and  ex- 
hibits activities  of  the  National  Archives, 
including  planning  and  preparation  of 
leneral  publications,  nevvjs  notes,  and  an- 
nual reports  of  the  Archivist  required  by 
law;  plans  exhibits  and  Supervises  their 
in.staIIation  and  msffnter 
general  information  to  tl 
vises  the  distribution 
Archives  publications: 
drives;  supervises  theateil  and  conference 
room  courtesy  services ;  and  serves  as  Se- 
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(5)  Personnel  Mana 
Is  responsible  under  the 
for  recruitment,  place 
tlon.  retirement,  emplo; 
related  personnel  acti 
personnel   and    pay   roll 
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•Pplles  personnel  laws  anjd  regulations. 

Sec.  E.  Organization  and  functions  of 
the  National  Archives  p-oper.  The  or- 
gsnization  and  functions  of  the  eight  di- 
visions of  the  National  ^chives  proper 
•re  as  follows: 
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1.  MnUnistrative  Services  IHtHsion. 
The  Administrative  Services  Division. 
under  a  director  who  serves  as  Budget 
Officer,  coordinates  the  preparation  of 
budget  estimates  and  makes  recommen- 
dations to  the  Archivist  concerning  ths 
operating  budget  and  general  budgetary 
policies;  plans,  directs,  and  coordinates 
fiscal  accounting  and  statistical  activi- 
ties; conducts  liaison  on  budgeUry  and 
fiscal  matters  with  the  Bureau  of  the 
Budget  and  other  agencies;  develops 
sUndards  for  records  preservation;  for- 
mulates and  operates  a  safety  program 
for  protection  of  personnel  and  property; 
maintains  records  depositories;  executes 
the  physical  transfer  of  records;  plans 
the  design,  construction,  and  mainte- 
nance of  buildings;  provides  centralized 
staff  advisory  services  to  the  Archivist 
on  records  preservation,  allocation  and 
utlUzaUcm  of  space,  and  internal  cur- 
rent records  management  activities; 
malnUIns  the  central  files;  furnishes 
mall,  messenger,  archival  labor,  and 
transportation  services:  and  furnishes 
the  preservation  and  facilitating  services 
performed  by  the  following  constituent 
In-anches  of  the  Division : 

(a)  Budget  and  Finance  Branch. 
Furnishes  budgetary  and  statistical 
services,  and  administers  and  supervises 
the  receipt  and  disbursement  of  all  funds 
under  the  JurlsdicUon  of  the  Archivist. 

(b)  Preservation  Services  Branch. 
Cleans  and  fumigates  records  and  library 
materials;  unfolds,  flattens,  laminates, 
and  repairs  records;  and  develops  Im- 
proved records  preservation  methods, 
materials,  and  facilities. 

(c)  Printing  and  Processing  Branch. 
Processes  internal  administrative  and 
documenUry  issuances  and  maintains 
liaison  with  the  Government  Printing 
Office  for  the  procurement  of  printing 
and  binding  services. 

(d)  Property  Branch.  Procures,  re- 
ceives, inspects,  stores,  issues,  maintains, 
and  disposes  of  supplies  and  equipment, 
discharges  property  contractual  obliga- 
tions and  maintains  property  control 
records:  supervises  the  maintenance  of 
the  National  Archives  Building  and  other 
depositories  and  their  facilities  and  pro- 
tects their  contents;  and  furnishes  tele- 
phonic commimication  services. 

2.  Records  Control  Division.  The  Rec- 
ords Control  Division  provides  central- 
ized staff  advisory  services  to  the  Archi- 
vist on  records  arrangement,  finding 
aids,  reference  service,  file  microcopy, 
and  facsimile  acUvities,  developing  gen- 
eral policies,  programs,  and  standards 
with  respect  thereto;  reviews  finding  aids 
and  prepares  those  of  general  Interest 
for  publication:  performs  centralized 
publications  activities  consisting  of  re- 
viewing, editing,  and  indexing  all  pub- 
lications of  the  agency  exclusive  of  In- 
ternal administrative  Issuances;  com- 
piles bibliographies  on  the  history  and 
administration  of  archives:  coordinates 
archival  training  programs  conducted  by 
educational  Institutions  In  cooperation 
with  the  National  Archives;  maintains 
liaison  with  the  National  Historical  Pub- 
lications Commission;  and  f mulshes  tha 
central  reference  and  library  services 
performed  by  the  following  constituent 
branches  of  the  Division. 
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(a)  (General  Reference  Branch.  Per- 
forms  general  reference  services  Include 
Ing  central  guidance  of  searchers,  rout- 
ing to  records  divisions  of  inquiries  other 
than  those  from  legislative  sources,  and 
post-reviewing  of  reference  correspond- 
ence; maintains  the  central  search 
rooms;  prepares  documents  for  Issuance 
as  facsimile  reproductions;  maintains 
and  services  certain  records  placed  In  its 
custody  for  general  reference  use;  and 
has  custody  of  the  official  seal. 

(b)  Library.  Furnishes  special  refer- 
ence library  services  to  members  of  the 
staff  and  to  searchers  using  records  In 
the  Archivist's  custody. 

3.  Functions  common  to  the  Records 
Divisions.  The  core  of  the  National  Ar- 
chives proper  consists  of  six  records  di- 
visions among  which  Is  apportioned  pri- 
mary responsibility  for  records  retire- 
ment work  with  and  records  of  all  agen- 
cies of  the  Federal  Government.  The 
records  divisions  carry  on  the  bulk  of  the 
substantive  operations  relating  to  records 
retirement,  preservation,  analysis  and 
description,  reference  service,  and  repro- 
duction service.  Each  agency  of  the  Fed- 
eral Government  Is  allocated  for  these 
archival  purposes  to  one  of  the  records 
divisions  primarily  concerned  with  tex- 
tual records,  and  In  the  case  of  carto- 
graphic, photographic,  and  phonographic 
records  special  allocations  are  made  as 
indicated  below.  Substantive  activities 
common  to  cdl  records  divisions  are  de- 
scribed below.  Special  areas  of  respon- 
sibility for  performing  these  common  op- 
erations and  additional  duties  of  the  sev- 
eral records  divisions  are  described  In 
paragraphs  4  to  9  of  this  section,  inclu- 
sive. 

(a)  Records  retirement.  This  in- 
cludes the  maintenance  of  active  liaison 
with  more  than  150  Federal  agencies 
with  respect  to  their  systems  of  records 
management  and  records  retirement; 
the  development  of  appraisal  standards 
applicable  to  the  various  agencies;  ap- 
praisal of  lists  and  schedules  of  records 
submitted  for  disposal  by  other  Fed- 
eral agencies  and  making  appropriate 
recommendations  to  Congress;  appraisal 
of  records  proposed  for  transfer  to  the 
National  Archives  and  f'.etermination  of 
those  records  that  have  sufficient  value 
to  warrant  continued  preservation  and 
servicing  by  the  Archivist;  actual  ac- 
cessioning of  such  valuable  records;  fur- 
nishing advice  on  the  proposed  Inter- 
agency transfer  of  records  and  acting 
on  proposals  for  the  transfer  of  dispos- 
able records  to  non -Federal  custody; 
and  from  time  to  time,  the  reappraisal 
of  accessioned  records  for  the  purpose  of 
facilitating  their  use  and  reducing  hold- 
ings to  the  minimum  by  the  disposal  of 
valueless  materials. 

(b)  Records  preservation.  These  ac- 
tivities are  intended  not  only  to  Insure 
the  continued  preservation  of  records 
but  to  make  them  physically  available 
for  reference  use.  They  involve  pack- 
ing, labeling,  shelving,  consolidating,  re- 
packing, reshelving.  and  shifting  rec- 
ords; examining  and  selecting  records 
for  repair;  and  selecting  records  requir- 
ing reproduction  for  purposes  of  preser- 
vation. 

(c)  Records  arrangement  and  descrip- 
tion.   These  activities  Include  analyz- 
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Inf.  arrmnginff,  and  describinr  acces- 
■loned  records  so  m  to  make  them  arail- 
able  for  use:  preparing  descriptive  In- 
ventories, Usts.  and  other  finding  aids 
to  the  records:  and  selecting  and  editing 
records  for  file  mlcrocopylng  or  repro- 
duction as  facsimiles. 

(d)  Reference  tervlce.  This  activity, 
the  end  product  of  the  other  functions 
described  above,  includes  furnishing  In- 
formation from  or  about  records  in  the 
National  Archives:  finding  and  loaning 
such  records  to  other  Government  agen- 
cies for  current  administrative  use:  mak- 
ing such  records  available  for  search 
room  use:  selecting  and  identifying 
records  for  exhibits  or  reproduction  pur- 
poses: and  effecting  the  permanent 
withdrawal  of  records  needed  for  ciur- 
rent  use  by  other  agencies. 

(e)  Rejiroduction  service.  This  ac- 
tivity Involves  the  making  of  authenti- 
cated or  unauthentlcated  reproductions 
of  records  In  the  Archivist's  custody. 

4.  General  Records  DtvUion.  Respon- 
sible for  records  retirement  work  with 
and  records  of  Federal  agencies  con- 
cerned with  executive  management,  and 
foreign,  fiscal,  legal.  InvesUgaUve.  penal. 
Immigration,  and  Judicial  activities. 
Among  these  agencies  are  the  Executive 
OfBce  of  the  President,  the  Departments 
of  State.  Treasury,  and  Justice.  Bureau 
of  the  Budget.  Civil  Service  Commission. 
General  Accounting  Office.  Government 
Printing  OfBce.  Administrative  Ofllce  of 
United  SUtes  Courts,  the  Federal 
Courts,  and  many  other  Independent 
agencies,  commissions,  and  boards. 

5.  Industrial  Records  Division.  Re- 
sponsible for  records  retirement  work 
with  and  records  of  Federal  agencies 
concerned  with  such  activities  as  labor, 
business  aid  and  regulation,  general  wel- 
fare, communications,  transportation, 
maritime  activities,  aviation,  and  re- 
search in  the  physical  sciences.  Am<mg 
these  agencies  are  the  Post  Office.  Labor, 
and  Commerce  Departments.  Federal 
Security  Agency.  Federal  Loan  Agency. 
Housing  and  Home  Finance  Agency,  and 
many  other  related  agencies,  commis- 
sions, and  boards. 

6.  Legislative  Reference  and  Records 
Division.  Responsible  for  records  retire- 
ment work  with  and  records  of  the  Sen- 
ate. House  of  Representatives.  Congres- 
sional commissions  and  joint  committees. 
Library  of  Congress.  Veterans'  Adminis- 
tration, and  related  agencies;  adminis- 
ters a  legislative  reference  and  liaison 
service  for  the  benefit  of  Members,  com- 
mittees, and  officials  of  Congress  on  all 
records  in  the  Archivist's  ciistody;  con- 
ducts relations  with  Congress  on  all  mat- 
ters of  concern  to  the  National  Archives 
except  the  disposal  of  records ;  conducts 
relations  on  legislative  matters  with  the 
Bureau  of  the  Budget:  reviews  legisla- 
tion and  regulations  for  applicability  to 
the  agency:  and  maintains  liaison  with 
the  National  Archives  Council  and  the 
National  Archives  Trust  Piind  Board. 

(a)  Veterans'  Records  Branch.  Im- 
mediate responsibility  for  records  retire- 
ment work  with  and  records  of  the  Veter- 
ans' Administration  and  related  agencies 
Is  vested  in  the  Veterans'  Records  Branch 
of  the  Division. 

7.  Natural  Resources  Records  Division. 
Responsible  for  records  retirement  work 
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with  and  records  of  such  Federal  agen- 
cies coocemed  with  natural  resource* 
and  pubHe  works  activities  as  the  De- 
partments of  the  Interior  and  Agricul- 
txire.  Federal  Works  Agency,  and  other 
related  agencies,  and  for  cartographic 
records  of  all  Federal  agencies. 

(a)  Cartocrrap/tte  Records  Branch. 
Immediate  responsibility  for  cartograph- 
ic records  and  related  records  retirement 
work  with  all  Federal  agencies  Is  vested 
in  the  Cartographic  Records  Branch  of 
the  Division. 

8.  Photoir^aphic  Records  Division.  Re- 
sponsible for  audio- visual  records  (mo- 
tion pictures,  sound  recordings,  still  pic- 
tures, and  aerial  mapping  film)  and  re- 
lated records  retirement  work  with  all 
Federal  agencies,  for  donated  motion 
pictures  and  sound  recordings  pertaining 
to  historical  activities  of  the  United 
States,  and  for  related  kmds  of  written 
records  and  facsimiles  or  microfilm  re- 
productions: operates  film  depositories; 
administers  the  reproduction  service 
program:  and  provides  a  centralised 
l^otodupllcation  service  for  the  National 
Archives. 

9.  War  Records  Division.  Responsible 
for  records  retirement  work  with  and 
records  of  such  Federal  agencies  con- 
cerned with  national  defense  activities 
as  the  Ofllce  of  the  Secretary  of  Defense, 
the  Department  of  the  Army.  Navy,  and 
Air  Forces,  and  other  quasi-independent 
and  related  agencies. 

Sic  p.  Functions  of  tJie  Division  of 
the  Federal  Register.  The  Division  of 
the  Federal  Register  is  responsible  for 
the  central  filing,  cataloging,  custody, 
and  public  Inspection  of  Presidential 
proclamations  and  Executive  orders  and 
other  Federal  rules,  regulations,  orders, 
notices,  and  similar  documents  required 
to  be  submitted  by  the  Federal  Register 
Act:  the  daily  publication  of  such  docu- 
ments In  the  FiouAL  Rxcnra :  the  pub- 
lication and  current  supplementing  of 
the  Code  of  Federal  Regulations :  the  pub- 
lication in  the  United  States  Government 
Organization  Manual  of  statements  de- 
scribing the  organization  and  functions 
of  agencies  in  the  Legislative.  Executive, 
and  Judicial  Branches  of  the  Govern- 
ment: and  maintenance  of  liaison  with 
the  Public  Printer  on  matters  relating 
to  the  printing  and  distribution  of  such 
publications. 

The  Administrative  Committee  of  the 
Federal  Register  prescribes,  with  the  ap- 
proval of  the  President,  regulations  for 
carrying  out  the  provisions  of  the  Fed- 
eral Register  Act.  The  Committee  con- 
sists of  the  Archivist,  who  is  its  chairman, 
a  representative  of  the  Attorney  General, 
and  the  Public  Printer.  The  Director  of 
the  Division  of  the  Federal  Register 
serves  as  secretary  to  the  Committee. 

Sac.  G.  Functions  of  the  Franklin  D. 
Roosevelt  Library.  The  Library,  located 
at  Hyde  Park.  New  York,  is  responsible 
for  the  acquisition,  preservation,  main- 
tenance, and  servicing  of  historical  ma- 
terial received  from  Franklin  D.  Roose- 
velt and  of  related  material  acquired 
from  others.  The  Library  staff  nego- 
tiates for  and  acceaslons  historical  ma- 
terial  appropriate  for  deposit:  arranges 
and  indexes  the  papers,  microfilm,  mo- 
tion lecture  film,  photographs,  sound 


recordings,  books,  and  museum  objects  In 
custody:  prepares  museum  exhibits; 
boxes  and  labels  materials;  arranges  the 
collections  to  make  their  contents  more 
readily  available:  prepares  and  publishes 
finding  aids  and  textual  reproductions  of 
the  materials:  and  gives  Information 
from  and  copies  of  documents  available 
for  use  under  regulations  prescribed  by 
the  Archivist. 

The  Library  is  imder  the  general  ad- 
ministration of  the  Archivist.  Imme- 
diate administration  of  the  Library  Is 
vested  In  a  Director.  A  Board  known  as 
the  Trustees  of  the  Franklin  D.  Roose- 
velt Library  is  authorized  to  receive  gifts 
and  bequests  of  personal  property  and  to 
hold  and  administer  them  as  trust  funds 
for  the  benefit  of  the  Library.  The  Ar- 
chivist and  the  Secretary  of  the  Treas- 
ury are  ex  officio  members  of  the  Board 
and  five  other  members  are  appointed  by 
the  President  for  life  membership  on 
the  Board.  The  Archivist  Is  chairman 
of  the  Board. 

Sic.  H.  Functions  of  the  National 
Archives  Council  The  National  Archives 
Council  was  created  by  the  National 
Archives  Act.  which  provided  that  the 
Cotmcll  should  define  the  classes  of 
material  to  be  transferred  to  the  Na- 
tional Archives,  establish  regulations 
governing  such  transfer,  and  advise  the 
Archivist  In  respect  to  regulations  gov- 
erning the  dispositKm  and  use  of  the 
archives  and  records  transferred  to  his 
ctistody.  Legislation  concerning  the  dis- 
posal of  records  assigned  to  the  Council 
the  addlUonal  duUes  of  esUblishlng  pro- 
cedures for  the  comjdllng  and  submitting 
to  the  Archivist  of  Usts  and  schedules  of 
records  proposed  for  disposal,  procedures 
for  the  disposal  of  records  authorized  for 
disposal,  and  standards' for  the  repro- 
ducUon  of  records  by  photographic  or 
mlcrophotographlc  processes  with  a  view 
to  the  disposal  of  the  original  records. 
When  approved  by  the  President,  such 
regulations  are  binding  on  all  agencies 
of  the  Federal  Govenunent. 

The  Archivist  is  chairman  of  the  Coun- 
cil. The  alternate  lor  the  Secretary  ol 
State  is  vice  chairman.  Other  members 
of  the  Council  are  the  Secretary  of  eacb 
executive  department  (or  alternate 
named  by  the  Secretary  thereof).  Chair- 
man of  the  Senate  Committee  on  Post 
Office  and  Civil  Service.  Chairman  of  the 
House  Committee  on  Post  Office  and 
Civil  Service,  the  librarian  of  Congress, 
and  the  Secretary  of  the  Smithsonian 
Institution.  The  Secretary  to  the  Coun- 
cil is  the  Director  of  Legislative  Service 
of  the  National  Archives. 

Sec.  I.  Functions  of  the  National  His- 
torical Publications  Commission.  The 
National  Historical  Publications  Com- 
mission was  created  by  the  National  Ar- 
chives Act.  which  provided  that  the 
Commission  should  make  plans,  esti- 
mates, and  recommendations  for  such 
historical  works  and  collections  of 
sources  as  seem  appropriate  for  publi- 
cation and/or  otherwise  recording  at  the 
public  expense.  Such  recommendations 
are  transmitted  to  Congress  by  the  Ar- 
chivist In  his  capacity  as  chairman  « 
the  Conmiisslon. 

The  Archivist  Ls  chairman  of  the  Com- 
mission.   Other  members  of  the  Coro- 
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mission  are  the  Historici  1  Adviser  of  the 
Department  of  SUte:  Cilef  of  the  His- 
torical Division  of  the!  Special  Staff. 
United  States  Army;  Director  of  Naval 
Records  and  Library;  Chief  of  the  Df- 
Tision  of  Manuscripts  olj  the  Library  of 
Congress:  and  two  members  of  the  Amer- 
ican Historical  Associati(  n  appointed  by 
the  president  thereof.  The  Secretary 
to  the  Commission  Is  the  Director  of  Rec- 
ords Control  of  the  National  Archives. 

SIC.  J.  Functions  of  the  National  Ar- 
chives Trust  Fund  Board!  The  National 
Archives  Trust  Fund  Board  was  created 
by  an  act  of  Congress  approved  July  9, 
1941.  which  authorized  t^  Board  to  ac- 
cept, receive,  hold,  and  administer  such 
gifts  or  bequests  of  mone|y,  securities,  or 
other  personal  property.] for  the  benefit 
of  or  in  connection  with  the  National 
Archives,  its  collections  or  Its  services. 
as  may  be  approved  'ly  l^e  Board. 

The  Archivist  Is  chairman  of  tha 
Board.  Other  members  of  the  Board  are 
the  Chairman  of  the  Seriate  Committee 
on  Post  Office  and  Civil  Service,  and  Uie 
Chairman  of  the  House  Committee  on 
Post  Office  and  Civil  Service.  The  Sec- 
retary to  the  Board  is  the  Director  of 
Legislative  Service  of  the  National  Ar- 
chives. 

[SSALl  Watni  C.  Grovbi. 

Archivist  of  the  United  States. 

Decimbei  10,  1948. 

(P.  R.  Doc.  48-10895:   FUec . 
8:54  «.  m.] 
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DELEGATIONS  OF  ATT  HORITT 

1.  Deputy  Director.  In  the  absence  of 
the  Director  of  the  Office  of  Defense 
Transportation,  the  Depui  y  Director.  Of- 
fice of  Defense  Transports  tlon.  is  author- 
ised and  directed  to  act  fo  r  such  Director 
oo  such  matters  of  official  business  as 
require  attention. 

2.  RailuHiy  Transport  Department. 
(t)  The  Director.  Railway  Transport  De- 
psrtment,  Office  of  Defence  Transporta- 
tion, is  authorized  and  directed  as  fol- 
lows: 

(1)  Merchandise  traffic.  To  execute 
and  issue,  in  his  discretion,  and  in  the 
name  of  the  Director  of  the  Office  of  De- 
fense Transportation,  special  permits 
contemplated  by  9  500.7  of  General  Or- 
der GOT  1,  Revised,  as]  amended  (11 
F.  R.  8228,  9040. 10616).  o^  as  such  order 
nay  be  further  amende 
reissued. 

<il)  Carload  traffic.  . 
•«ue.  in  his  discretion,  ai 
of  the  Director  of  the  Of 

Tnin.sportatlon,  special  ^-r -  »-„..,»-„.- 

plated  by  S  500.73  of  Gene^-al  Order  ODT 
«A.  RevLsed.  as  amended  [(11  P.  R.  8229. 
W29.  10616,  13320.  14172;  12  P.  R.  1034. 
«W;  13  P.  R.  2971 ) .  or  as  ^ch  order  may 
w  further  amended,  revlsfd.  or  reissued. 

<b)  Exercise  of  authoMty.  The  au- 
thority conferred  by  paragraph  (a) 
wreof  may  be  exercised  b^r  the  Director. 

No.  243        8 
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rmits  contem- 
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Railway  Transport  Department,  through 
such  employees  of  the  CMDce  of  Defense 
Transportation  as  he  may  designate. 

Issued  at  Washington.  D.  C.  this  9th 
day  of  December  1948. 

J.  M.  Johnson. 
Director, 
Office  of  Defense  Transportation. 

(F.  R.  Doc.  48-10908:   PUed,  Dec.  14.   1948: 
8:58  a.  m.| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

fFUe   No.   70-18371 

North  American  Co.  and  Union  Electric 
Co.  or  Missouri 

ORDKR  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington.  D,  C. 
on  the  8th  day  of  Decemb^  A.  D.  1948. 

The  North  American  Company  ("North 
American"),  a  registered  holding  com- 
pany, and  its  subsidiary.  Union  Electric 
Company  of  Missouri  ("Union"),  a  reg- 
istered holding  company  and  an  electric 
utility  company,  having  filed  a  Joint  ap- 
plication and  declaration  pursuant  to 
the  applicable  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  the  rules  and  regulations  promul- 
gated thereunder  regarding  the  pro- 
posed issue  and  sale  by  Union  of  105.000 
additional  shares  of  its  common  stock  to 
North  American,  all  as  summarized  In 
Holding  Company  Act  Release  No.  8228: 
and 

The  Commission,  on  May  27.  1948. 
having  Issued  its  notice  of  filing  and 
order  for  hearing  with  respect  to  said 
Joint  application  and  declaration  di- 
recting that  a  hearing  be  held  on  July 
12.  1948;  and 

On  July  12,  1948.  said  hearing  having 
been  adjourned,  at  the  request  of  appli- 
cants-declarants, until  September  14. 
1948:  and 

Said  adjourned  hearing  having  been 
postponed  from  September  14,  1948,  to 
October  13.  1948.  and  further  postponed 
from  October  13,  1948  to  December  14, 
1948,  at  the  request  of  applicants-decla- 
rants; and 

Applicants-declarants  having  on  De- 
cember 8.  1948.  requested  that  said  ad- 
journed hearing  be  again  postponed  for 
a  further  period  of  sixty  days  from  De- 
cember 14,  1948:  and 

It  appearing  appropriate  to  the  Com- 
mission that  such  request  for  postpone- 
ment should  be  granted  and  that  the  ad- 
journed hearing  heretofore  scheduled  for 
December  14,  1948.  should  be  postponed 
until  February  15,  1949: 

It  is  ordered.  That  the  adjourned  hear- 
ing in  this  matter  heretofore  scheduled 
for  December  14,  1948.  at  10:00  a.  m., 
e.  8.  t..  at  the  office  of  the  Securities  and 
Exchange  Commission,  425  Second 
Street  NW..  Washington,  25,  D.  C,  be, 
and  the  same  hereby  is,  postponed  to 
February  15,  1949,  at  10:00  a.  m.,  e.  s.  t., 
at  the  same  place  and  before  the  same 
hearing  officer  previously  designated. 
On  such  day  the  hearing  room  clerk  in 
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Room  101  will  advise  as  to  the  room  in 
which  such  hearing  wUI  be  held. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBgis, 

Secretary. 

IP.  R.  Doc.  48-10887;    Filed.  Dec.   14.   1948; 
8:52  a.  ta..\ 


[Pile  No.  70-1979] 
Alabama  Power  Co. 


SUPPLEMENTAL   ORDER   RELEASING   JTTRISDIC- 
TION  AND  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  8th  day  of  December  1948. 

Alabama  Power  Company  ("Ala- 
bama") .  a  public  utility  subsidiary  of  the 
Southern  Company,  a  registered  holding 
company  and  a  wholly  owned  subsidiary 
of  the  Commonwealth  k  Southern  Cor- 
poration, also  a  registered  holding  com- 
pany, having  filed  an  application  and 
amendments  thereto  pursuant  to  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (the  "act")  and  Rule 
U-50  promulgated  thereunder  concern- 
ing the  proposed  issuance  and  sale  by 
Alabama,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50.  of 
$12,000,000  principal  amount  of  Its  First 

Mortgage  Bonds %  Series,  due  1978, 

to  be  issued  under  and  secured  by  Ala- 
bama's present  indenture  dated  as  of 
January  1.  1942.  as  supplemented  by  in- 
dentures dated  as  of  October  1, 1947.  and 
to  be  dated  as  of  December  1. 1948;  and 

The  Commission  having,  by  Its  order 
dated  November  19.  1948.  granted  the 
application  of  Alabama  as  amended  with 
respect  to  the  issuance  and  sale  of  said 
bonds,  subject,  however,  to  the  condition, 
among  others,  that  the  proposed  Issuance 
and  sale  of  bonds  of  Alabama  should  not 
be  consummated  until  the  results  of  com- 
petitive bidding  for  the  bonds  pursuant 
to  Rule  U-50  had  been  made  a  matter  of 
record  in  this  proceeding  and  a  further 
order  had  been  entered  by  this  Commis- 
sion in  the  light  of  the  record  so  com- 
pleted, and  the  Commission  having  re- 
served jurisdiction  with  respect  to  all  fees 
and  expenses  of  counsel  to  be  paid  in 
connection  with  the  proposed  transac- 
tion; and 

Alabama  having  filed  a  further  amend- 
ment herein  setting  forth  the  action  tak- 
en to  comply  with  the  requirements  of 
Rule  U-50  and  stating  that,  pursuant  to 
the  invitation  for  competitive  bids,  the 
following  bids  for  the  bonds  have  been 
received: 


Group  headed  bjr— 

Coupon 
rato 
(per- 
cent) 

Price  to 
company 
(iKToentof 
principal 
amount) 

Annual 

cost  of 

money 

0»er- 

cent) 

Halsejr,  Stuart  &  Co.  Inc.. 

MoTRan  .Stanley  &.  Co 

Harriman  Kiplpy  &.  Co., 
Ine 

3H 
3V< 
3^ 
3H 

102. 109991 
1U2. 08 

102. 02S 
102.01 

101.844 
101.84 
101.81 
1W.681 

.1.2B42 
3.2057 

\  MAA 

BIyth  A  Co.,  Ine  . 

Shields  &  Co.  and  Salomon 

Bros.  &  Hutilor 

Drexel  A  to 

3.2091 

3.2780 
%  27m 

The  First  Boston  Corp..,. 
Lehman  Bros 

8.2797 
3  33tfQ 

I 
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Said  amendment  haTing  further 
stated  that  Alabama  has  accepted  the 
bid  of  Halsey.  Stuart  k  Co..  Inc..  as  set 
out  above,  and  that  said  bonds  will  be 
offered  for  sale  to  the  public  at  a  price  of 
103.75%  of  the  principal  amount  thereof 
pirn  accrued  Interest,  resulting  In  an 
underwriting  spread  of  .640009%  of  the 
principal  amount  of  said  bonds;  and 

It  appearlHR  to  the  Commission  that 
the  fees  and  expenses  of  counsel  proposed 
to  be  paid  In  connection  with  the  financ- 
ing of  Alabama  are  not  unreasonable, 
said  fees  being  as  follows: 

Counsel  for  the  Company: 

Wlnthrop,  Stlmson.  Putnam  A  Bob- 

eru-.;. IIO.  000 

Counsel  for  the  Purchasers : 
Held  *  Prlwt T  000 

The  Commission  having  examined  said 

amendment  and  having  considered  the 

record  herein  and  finding  no  basis  for 

Imposing  terms  and  conditions  with  re- 

'  spect  to  such  matters: 

It  i$  ordered.  That  the  Jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  as  a  result  of 
competitive  bidding  In  connection  with 
the  sale  of  said  bonds  under  Rule  U-50. 
be,  and  the  same  hereby  Is.  released  and 
that  the  said  application  of  Alabama  as 
further  amended  herein  be.  and  the  same 
hereby  is.  granted  forthwith,  subject 
however  to  the  terms  and  conditions  pre- 
scribed In  Rule  U-24. 

It  is  further  ordered.  That  the  Juris- 
diction heretofore  reserved  with  respect 
to  the  payment  of  all  fees  and  expenses 
of  counsel  to  be  paid  In  connection  with 
the  sale  of  the  bonds  of  Alabama  be.  and 
the  same  hereby  Is.  released. 

By  the  Commission. 

(giALl  OatAL  L.  Dubois. 

Secretary. 

|P.  R.  Doc  4«-10886:   PUed.  Dw.   14.   l»4a: 
•:61  a.  m.] 


NOTICES 

bank  wtn  mature  serially,  one-tenth  of 
the  total   iMtaclpal   amount   maturing 
semi-annually  on  each  May  31  and  No- 
vember 30  commencing  May  31.  1950.  to 
and  mcludlng  May  31. 1952  and  the  bal- 
ance   (one-half  of  the  total  principal 
amount)  maturing  on  November  30. 1952, 
all  of  which  shall  bear  Interest  at  the 
rate  of  2%%  per  annum  except  that  the 
last  maturity  shall  bear  Interest  at  the 
rate  of  3%  per  annum.    An  aggregate 
of  $2,500,000  Is  to  be  advanced  on  or  be- 
fore December  31,  1948.  and  the  remain- 
ing $2,000,000  will  be  advanced  from  time 
to  time  upon  request  of  Milwaukee  prior 
to  July  1,  1949  In  amounts  Of  not  less 
than  $1,000,000  each.    The  application 
states  that  the  proceeds  from  the  Is- 
suance of  said  notes  are  to  be  used  to 
retire   a  2y4%   short-term   bank  loan 
presently  outstanding  In  the  amount  of 
$1,400,000  and  the  balance  will  be  added 
to  the  company's  treasury  to  provide 
funds  for  the  company's  construction 
program  or  lo  reimburse  the  company's 
treasury  for  construction  expenditures 
hertofore  made. 

A  public  hearing  having  been  held 
after  appropriate  notice,  and  the  Com- 
mission having  considered  the  record, 
and  having  filed  Its  findings  and  opinion 
herein,  and  deeming  It  appropriate  to 
the  public  Interest  and  In  the  Interest  of 
tovestors  and  consmners  that  the  appli- 
cation be  granted  to  become  effective 
forthwith: 

It  is  ordered.  That  the  application  Is 
hereby  granted  to  become  effective  forth- 
with subject,  however,  to  the  terms  and 
conditions  prescribed  by  Rule  U-24. 

By  the  Commission. 

( sBAi  1  Oavia  L.  DOBois. 

Secretart. 

IP.  R.  Doc.  48-10690:  PUed.  Dee.  14.  194S; 
8:83  a.  m.I 


Wednesday,  Deeembe 


|PUt  lie.  70-9000] 

MawAVKn  Gas  Light  Co. 

oson  GaAimiiG  sprucAnoif 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
ofDce  In  the  city  of  Washington.  D.  C. 
on  the  8th  day  of  December  A.  D.  1948. 

Milwaukee  Oas  Light  Company  ("Mil- 
waukee"), a  public  utlUty  subsidiary  of 
American  Light  k  Traction  Company 
("American  Light"),  a  registered  hold- 
ing company,  having  filed  an  application 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  designating  as  appli- 
cable section  0  <b>  of  the  act  with  re- 
spect to  the  following  transaction: 

Pursuant  to  the  terms  of  a  credit 
agreement,  which  will  expire  July  1, 1949. 
Milwaukee  proposes  to  issue  to  the  Na- 
tional City  Bank  of  New  York,  Central 
Hanover  Bank  k  Trust  Company  of  New 
York.  Mellon  National  Bank  k  Trust 
Company  of  Pittsburgh.  Pa.,  and  First 
Wisconsin  NaUonal  Bank  of  Milwaukee. 
In  the  aggregate  a  maximum  of  $4.- 
500.000  of  unsecured  serial  noies.  The 
notes  representing  each  advance  of  each 


|PUc  No.  70-a003] 

Texas  Uixunn  Co.  it  al. 

OBBia  OSAKTntO   ArPUCATlOW  AMD  PCTMIT- 
TINO  MCLABATIOIV  TO  BSCOm  irPIClIVI 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  m  the  city  of  Washington,  D.  C. 
on  the  9th  day  of  December  A.  D.  1948. 

In  the  matter  of  Texas  Utilities  Com- 
pany. Dallas  Power  *  Ught  Company, 
Texas  Electric  Service  Company.  Pile  No. 
70-2002. 

Texas  UUlitles  Company  ("Texas  UUl- 
itles"),  a  registered  holding  company 
subsidiary  of  American  Power  li  Light 
Company,  a  registered  holding  company 
subsidiary  of  Electric  Bond  and  Share 
Company,  also  a  registered  holding  com- 
pany, and  Dallas  Power  It  Light  Com- 
pany ("Dallas"),  and  Texas  Electric 
Service  Company  ("Texas  Electric"), 
electric  utility  subsidiaries  of  Texas  Util- 
ities having  filed  a  Joint  application- 
declaration,  and  an  amendment  thereto, 
pursuant  to  sections  8  (a).  7.  9,  12  (b) 
and  12  (f )  of  the  PubUc  UtUlty  Holdtog 
Company  Act  of  1935  and  Rule  U-45 
thereunder  regarding  the  followtog  pro- 
posed transactions: 


To  enable  Texas  Electric  and  Dallas 
to  meet  their  cash  construction  expen- 
diture needs,  Texas  UtiUUes  proposes  to 
lend  temporarily  to  Texas  Electric  from 
time  to  time,  cash  amounts  which  at  any 
one  time  will  not  exceed  $7,000,000.  and 
to  Dallas  cash  amounts  which  at  any  one 
time  will  not  exceed  $4,000,000.  It  is 
proposed  that  loans  be  made  by  Texas 
Utilities  to  Texas  Electric  between  De- 
cember, 1948  and  the  date  on  which 
Texas  Electric  completes  its  long-term 
financing  (estimated  to  be  to  May  or 
June  of  1949)  and  to  Dallas  between  Jan- 
uary. 1949  and  the  date  on  which  Dallas 
completes  its  long-term  financing  (esti- 
mated to  be  In  April  or  May.  1949) .  In 
any  event  all  loans  are  to  mature  not 
later  than  September  15,  1949. 

In  December  1948  It  is  estimated  that 
Texas  Utilities  will  have  available  trea.s- 
ury  funds  in  an  amount  exceeding  $2- 
500,000  which  will  be  used  to  meet  the 
needs,  in  part,  of  Dallas  and  Texas  Elec- 
tric for  cash  for  the  construction  ex- 
penditures of  the  two  companies.   To  the 
extent  that  the  cash  resources  of  Texas 
Utilities  are  not  sufficient  to  provide  for 
the    temporary    cash    requirements   of 
Dallas  and  Texas  Electric,  Texas  Utilities 
proposes  to  borrow  from  time  to  time 
(not    earlier,    however,    than   January 
1949)    from  approximately  ten  banks, 
within  and  without  the  State  of  Texas, 
such  sums  of  money  as  may  be  necessary 
to  provide  Dallas  and  Texas  Electric  with 
cash  for  the  ptirposes  described  herein. 
It  Is  provided  that  the  aggregate  amount 
of  all  such  borrowings  to  be  outstanding 
at  any  one  time  shall  not  exceed  $7.000.- 
000  and  that  all  of  such  borrowings  shall 
be  repaid  not  later  than  September  15, 
1949. 

The  advances  by  Texas  UtiUUes  to 
Dallas  and  Texas  Electric  are  to  be  made 
from  time  to  time  upon  request  of  the 
borrowing  companies  and  will  bear  Inter- 
est from  the  date  made  to  the  date  of 
repayment  at  the  same  rate  or  rates  of 
toterest  as  charged  to  Texas  Utilities  by 
the  said  banks  to  obtaining  such  funds 
from  such  banks.    Advances  made  from 
funds  not  borrowed  from  banks  by  Texas 
Utilities  will  bear  Interest  at  the  same 
rate  or  rates  as  Texas  Utilities  could 
obtain  If  It  borrowed  such  funds  from 
banks.    If  advances  of  funds  not  bor- 
rowed from  banks  are  for  any  reason 
made  to  Dallas  and  Texas  Electric  at  a 
rate  or  rates  of  interest  in  excess  of  the 
average  rate  of  Interest  paid  by  Texas 
Utilities  to  banks  the  excess  of  Interest 
so  charged  shall  be  refunded.   Dallas  and 
Texas  Electric  wUl  have  the  right  at  any 
time  prior  to  the  maturity  dates  of  ad- 
vances made  to  them  to  repay  all  or  any 
part  of  the  sums  so  borrowed  upon  the 
giving  of  thirty  days  written  notice  to 
Texas  Utilities  with  provision  for  the 
waiver  by  Texas  Utilities  of  such  notice. 
As  Indicated  above,  the  advances  made 
by  Texas  Utilities  will  be  repaid  when 
Dallas   and   Texas  Electric  shall   have 
completed  their  long-term  fhianclngs.  It 
Is  presently  contemplated  that  at  the 
time  of  permanent  financing  by  Texas 
Electric.  Texas  Utilities  will  make  a  con- 
tribuUon  to  the  capital  of  Texas  Electric 
of  approximately  $4,000,000. 

The  borrowings  made  by  Texas  Ulin- 
ties  from  banks  will  be  repaid  Iiom  pro- 
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As  from  time 
be  made  from 


such  ten-day 

itlon    having 
1948.  and  an 


ceeds  derived  from  repayiaent  by  Dallas 
and  Texas  Electric  of  the  herein  de- 
scribed advances.  It  is  contemjdated 
that  Texas  Utilities  may  c|nUnue  to  bor- 
row from  banks  after  thei  completion  of 
the  permanent  ftoancings  of  Dallas  and 
Texas  Electric  but  that  all  such  borrow- 
ings from  banks  shall  be  repaid  not  lattir 
Uian  September  15.  1949. 
to  time  borrowings  are  to 
banks  by  Texas  Utilities,  amendments  to 
this  appllcation-declaraticin  will  be  filed 
with  the  Commission  stating  the  name  or 
names  of  the  bank  or  banks  from  which 
such  borrowings  are  to  he  made,  the 
terms  of  such  borrowings,  the  toterest 
rate  or  rates  and  the  maturity  date  or 
dates.  Amendments  so  file  d  shall  become 
effective  ten  days  after  filing  in  the  event 
no  action  Is  taken  with  ijespect  thereto 
by  the  Commission  wlthii 
period. 

Said  appUcatlon-decIa: 
been  filed  on  November  1 
amendment  thereto  havin$  been  filed  on 
December  1,  1948,  and  totlce  thereof 
having  been  given  in  th0  manner  and 
form  prescribed  by  Rule  U-23  promul- 
lated  under  said  act  and  the  Commission 
not  having  received  a  request  for  heartog 
within  the  time  specified  in  said  notice, 
or  otherwise,  and  not  haviing  ordered  a 
hearing  with  respect  to  safid  an)licati(m- 
declaratlon.  as  amended:  |nd 

Applicants-declarants  hiving  request- 
ed that  the  Commission's  ^rder  with  re- 
spect to  said  application-declaration,  as 
amended,  .issue  at  the  earliest  date  pos- 
sible and  become  effective  tipon  Issuance; 
and 

The  Commission  finding  with  respect 
to  said  appllcatlon-detlaratl(m.  as 
■mended,  that  the  requirements  of  the 
applicable  provisions  of  th4  act  and  rules 
and  regidatlons  thereunda*  are  saUsfled 
and  that  no  adverse  findings  are  neces- 
auy  thereunder,  and  deen  itog  it  appro- 
priate In  the  public  Inteiest  that  said 
application-declaration,  ea  amended,  be 
iranted  and  permitted  to  ^come  eflec 
tit*  forthwith: 

It  is  ordered.  Pursuant 
and  the  applicable  provlslohs  of  the  Pub- 
Uc Utility  Holding  Compitfiy  Act  of  1935 
that  said  application-declaration,  as 
amended,  be,  and  the  same  hereby  is 
panted  and  permitted  to  become  effec- 
UTe  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  FJule  U-24^ 

By  the  Commission. 


to  Rule  U-23 


[SEAL] 


I^  R.  Doc.  48-10885:   Piled. 
8:51  a.  m.] 


Orval  U  Dubois. 
Secretary. 

Dec.  14.  1048: 


B- 


(Plle  No.  70-300^] 

Standard  Gas  and  Electric  Co. 

NOTICE  OF  AND  ORDER  FO^  HEARING 

At  a  regular  session  of  jhe  Securities 
»nd  Exchange  Commission  held  at  Its 
office  in  the  city  of  Wash  ngton,  D.  C, 
«» the  8th  day  of  Decemb  sr  A.  D.  1948. 

Standard  Oas  and  Electric  Company 
"Standard"),  a  registered  [holding  com- 
pany and  a  subsidiary  of  Standard  Power 
J^d  Light  Corporation,  also  a  registered 
holding  company,  having  filed  a  declara- 
*>n  pursuant  to  the  Public  Utility  Hold- 
"4  Company  Act  of  1935  C'act"),  par- 


FEDERAL  REGISTER 
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Ucularly  section  12  (c)  thereof  and  Rule 
U-46  thereunder,  regarding  a  proposal  to 
declare  and  pay  current  quarterly  divi- 
dends on  its  outstanding  Prior  Preference 
Stock  $7  Cumulative,  and  Prior  Prefer- 
ence Stock  $6  CumiUatlve;  and 

The  Commission  having  heretofore  is- 
sued Its  notice  of  filing  subject  to  Rule 
U-23  (Holding  Company  Act  Release  No. 
8682)  with  respect  to  said  declaration  in 
which  It  was  provided  that  any  interested 
person  may  request  the  Commission  to 
writtog  that  a  hearing  be  held  on  such 
matter;  and 

A  holder  of  100  shares  of  the  $4  Pre- 
ferred Stock  of  Standard  having  re- 
quested that  a  hearing  be  held  on  such 
matter;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  to  the  public  toterest 
and  to  the  toterest  of  Investors  and  con- 
siuners  to  grant  said  request  and  that  a 
heartog  be  held  with  respect  to  the  mat- 
ters set  forth  in  said  declaration  and  that 
said  declaration  should  not  be  permitted 
to  become  effective  except  pursuant  to 
further  order  of  this  Commission : 

It  is  ordered.  That  a  hearing  on  the 
said  declaration  under  the  applicable 
provisions  of  the  act  and  the  rules  and 
regulations  thereunder  be  held  on  De- 
cember 14.  1948.  at  10:00  a.  m..  e.  s.  t., 
at  the  office  of  the  Commission,  425  Sec- 
ond Street  NW..  Washington,  D.  C.  in 
such  room  as  may  be  designated  on  that 
day  by  the  hearing  room  clerk  in  room 
101. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  this  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear- 
tog. The  ofllcer  so  designated  to  preside 
at  such  hearing  la  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission tmder  section  18  (c)  of  the  act 
and  to  a  heartog  officer  under  the  Com- 
mission's rales  of  practice. 

The  Division  of  PubUc  Utilities  of  the 
Commission  having  advised  the  Commis- 
sion that  it  has  made  a  preliminary  ex- 
amination of  the  said  declaration  and 
that,  upon  the  basis  thereof,  there  is  pre- 
sented for  consideration  without  preju- 
dice, however,  to  the  presentation  of  ad- 
ditional matters  and  questions  upon  fur- 
ther consideration ;  the  question  whether 
the  proposed  transactions  are  in  all  re- 
spects consistent  with  all  applicable  re- 
quirements of  the  act  and  the  rules 
thereunder  and  particularly  section  12 
(c)  and  Rule  U-46. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  question. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
of  this  notice  and  order  by  registered 
mail  on  Standard  Oas  and  Electric  Com- 
pany, Standard  Power  and  Light  Cor- 
poration, Samuel  Morris.  Esq..  and  John 
P.  Wagner,  Chairman.  Protective  Com- 
mittee for  Standard  Oas  and  Electric 
Company  Prior  Preference  Stock  $7  and 
86  Cumulative,  and  that  telegraphic  no- 
tice of  said  hearing  be  given  to  the  afore- 
mentioned persons. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  B.  Doc.  48-10889;   Filed.  Dec.  14,  1948; 
8:52  a.  m.] 
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•  IPUe  No.  70-2007] 
Alabama  Oas  Coap.    . 

NOnCE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C. 
on  the  9th  day  of  December  A.  D.  1948. 

Notice  Is  hereby  given  that  Birming- 
ham Oas  Company  ("Birmingham"),  a 
direct  subsidiary  of  Southern  Natural 
Oas  Company  ("Southern"),  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  an  application  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  The  application 
states  that  if  and  when  the  merger  of 
Alabama  Oas  Company  (presently  an  as- 
sociate company  of  Birmingham)  into 
Birmingham  Is  effectuated,  the  name  of 
Birmingham  will  be  changed  to  Alabama 
Oas  Corporation. 

Notice  is  further  given  that  any  in- 
terested persons  may.  not  later  than 
December  24.  1948  at  5:30  p.  m..  e.  s.  t., 
request  the  Commission  to  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  toterest,  the  reason  for 
such  request,  and  the  issues.  If  any.  of 
fact  or  law  proposed  to  be  controverted; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange.  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.  At 
any  time  after  December  24.  1948  said 
application  may  be  granted,  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com- 
mission may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  Interested  persons  are  referred  to 
said  application,  which  Is  on  file  In  the 
offices  of  this  Commission,  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows: 

By  order  dated  November  19.  1948  this 
Commission  approved  certain  filings 
which,  among  other  things,  proposed  the 
merger  into  Birmingham  of  Alabama 
Gas  Company.  This  merger  may  be  con- 
summated only  after  approval  of  the 
stockholders  of  each  of  said  companies. 
Stockholder's  meetings,  at  which  such 
votes  are  to  be  taken,  are  scheduled  for 
December  27,  1948.  Immediately  upon 
the  consummation  of  the  merger.  If  ap- 
proved by  the  stockholders,  the  merged 
company  proposes  the  issuance  and  sale 
of  promissory  notes  maturing  six  months 
from  the  date  of  issuance,  bearing  Inter- 
est at  the  rate  of  2%  percent  per  annum, 
In  the  aggregate  principal  amount  of 
$1,000,000,  of  which  $900,000  principal  , 
amount  Is  to  be  sold  to  the  Chase  Na- 
tional Bank  of  the  City  of  New  York, 
and  the  balance,  $100,000  principal 
amount,  to  Chemical  Bank  &  Trust  Com- 
pany. New  York.  New  York.  The  filing 
indicates  that  these  notes  are  to  be  is- 
sued and  sold  only  If  the  merger  Is  con- 
simimated  and  that  the  proceeds  there- 
from are  to  be  used  for  construction  pur- 
poses and  to  reimburse  the  treasury  for 
construction  already  consummated. 

It  Is  represented  In  the  filing  that  the 
proposed  issuance  and  sale  are  subject 
to  the  Alabama  Public  Service  Commis- 
sion, the  slate  in  which  Birmingham  is 
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onaniaed  and  conducting  Its  business. 
The  filing  represents  further  that  no 
finders'  fees  or  other  commissions  are  to 
be  paid  in  connecUon  with  the  issuance 
and  sale  of  these  notes;  legal  fees,  ac- 
counUng  fees,  and  stamp  taxes.  »*  *f £. 
being  estimated  not  In  excess  of  $2,100 
in  the  aggregate. 

The  filing  designates  section  6  (b)  or 
the  act  as  being  applicable  to  the  pro- 
posed transaction  and  requests  that  the 
final  order  of  the  Commission,  to  be  is- 
sued herein,  become  effective  upon  issu- 
ance. 

By  the  Commission. 

(asALl  Otnu.  L.  DoBois. 

Secretary. 

IF    R.  Doc.  48-lOeBl:   FU»d.  D«!.   14.   1»«: 
•:sa  a.  m-l 


NOTICfS 

ture  of  tail  Interest,  the  reasons  for  inch 
request  and  the  issues,  if  any.  of  fact  or 
law  raised  by  said  application -declara- 
tion which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  shoxild  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission.  425  Second  Street 
NW  Washington  25,  D.  C.  At  any  time 
after  January  6.  1949  said  application- 
declaration  as  filed  or  as  amended  may 
be  granted  as  provided  in  Rule  U-23  of 
the  rules  and  regulations  promulgated 
under  said  act  or  the  Commission  may 
exempt  such  transactions  as  provided  In 
Rule  U-20  (a)  and  Rule  U-100  thereof. 
All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  with  this  Commission  for  a  statement 
of  the  transactions  therein  proposed. 


By  the  Commission. 


|W«  Ho.  70-30081 

Haaissum  Pown  li  Light  Co. 
Noncx  or  fiuno         { 
At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  city  of  Washington.  D.  C, 
on  the  9th  day  of  December  A.  D.  1948. 

NoUce  is  hereby  given  that  Mississippi 
Power  L  Light  Company  ("Mississippi"), 
a  utility  subsidiary  of  Electric  Power  k 
Light  Corporation,  a  registered  holding 
company  subsidiary  of  Electric  Bond  and 
Share  Company,  also  a  registered  holding 
company,  has  filed  an  appUcation-decla- 
raUon  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935.  and  has 
designated  sections  6  (a)  and  7  of  the  act 
and  Rule  U-50  of  the  rules  and  regula- 
tions promulgated  thereunder  as  applica- 
ble to  the  proposed  transactions  which 
are  summarized  as  follows: 

Mississippi  proposes  to  Issue  and  sell 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  U-50.  $7,500,000  prin- 
cipal amoimt  of  Its  First  Mortgage  Bonds. 
„%  Series,  due  1979.  to  be  Issued  un- 
der and  seciured  by  the  Company's  pres- 
ently existing  Mortgage  and  Deed  of 
Trust  dated  as  of  September  1.  1944.  as 
supplemented  by  a  Plrst  Supplemental 
Indenture  dated  as  of  June  1. 1947  and  as 
further  supplemented  by  a  Second  Sup- 
plemental Indenture  to  be  dated  as  of 
January  1,  1949. 

The  application-declaration  states 
that,  of  the  proceeds  from  the  sale  of  the 
bonds,  approximately  $1,250,000  will  Inl- 
Ually  be  deposited  with  the  Corporate 
Trustee  to  be  withdrawn  against  future 
property  additions  in  accordance  with 
the  terras  of  the  Mortgage  and  Deed  of 
•  Trust  as  supplemented. 

Proceeds  from  the  sale  of  the  bonds 
will  be  used  to  carry  forward  the  Com- 
pany's construction  program  and  for 
other  corporate  purposes. 

Applicant-declarant  requests  that  the 
Commission's  order  herein  be  issued  as 
promptly  as^ay  be  practicable,  and  that 
It  become  efTecUve  forthwith  upon  the 
Issuance  thereof. 

Notice  Is  further  given  that  any  In- 
terested person  may  not  later  than  Jan- 
uary 5. 1949  at  5:30  p.  m..  e.  a  t.  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
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OavAL  L.  DuBon, 
Secretary. 

IF    R.  Doc  41-10603:   FUcd.  DM.   14.   IMS; 
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|FUC  No.  70-a01Sl 

Missoou  Powsa  k  Light  Co.  amb 
Gascomaoi  Powsa  Co. 

nones  or  nuMO 

At  a  regiilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C. 
on  the  8th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  a  Joint  ap- 
pUcatlon-declaraUon  has  been  filed  with 
this  Commission  pursuant  to  the  provi- 
sions of  the  PubUc  Utility  Holding  Com- 
pany Act  of  1935  ("act")  by  Missouri 
Power  k  Light  Company  ("Missouri"),  a 
subsidiary  of  North  American  Light  k 
Power  Company,  a  registered  holding 
company,  and  Missouri's  subsidiary. 
Gasconade  Power  Company  ("Gasco- 
nade"). Applicants-declarants  have  des- 
ignated secUons  8,  9,  10  and  12  (O.  <f) 
and  (g)  of  the  act  and  Rules  U-20.  U-28, 
U-42  and  U-45  promulgated  therexmder 
as  applicable  to  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 23,  1948,  at  12:30  p.  m.,  e.  s.  t.,  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter.  sUtlng 
the  nature  of  his  Interest,  the  reasons 
for  such  request  and  the  Issues,  if  any,  of 
fact  or  law  raised  by  said  appllcaUon- 
dedaratlon  which  he  desires  to  contro- 
vert, or  may  request  thait  he  be  notified 
If  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed to  the  SecreUry.  Securities  and 
Exchange  Commission.  425  Second  Street 
NW..  Washington  25,  D.  C.  At  any  Ume 
thereafter,  said  applicatlon-declaraUon, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effecUve  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  imder  the  act,  or  the 
Commission  may  exempt  such  transac- 
tions as  provided  in  Rules  U-20  (a)  and 
U-100  thereunder. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 


file  In  the  office  of  the  Commission  for  a 
sUtement  of  the  transactions  therein 
proposed,  which  may  be  summarised  as 

foUows:  .w  _.A    * 

Missouri,  pursuant  to  authority  from 
this  Commission  (Holding  Company  Act 
Release  No.  8488)  and  from  the  Public 
Service   Commission   of   Missouri,   ac- 
quired from  Central  States  Edison.  Inc.. 
on  October  1. 1948.  all  of  the  outstanding 
capital  stock  (954  shares  of  common  cap- 
ital stock)  of  Gasconade  and  obligations 
of  Gasconade  to  Central  States  Edison, 
Inc.  In  the  aggregate  amount  of  $542,- 
639.36.  In  contemplation  of  such  further 
action  as  necessary  and  desirable  for  the 
acquisition  of  the  physical  properties  and 
assets  and  the  dissolution  of  Gasconade. 
Since  the  acquisition  by  Missouri  of  said 
capital  stock  and  obligations  of  Gascon- 
ade. Missouri  has  loaned  $50,000  to  Gas- 
conade  for  financing  the  ciurrent  con- 
structlcm    program    of   that   company, 
making  the  total  Indebtedness  of  Gas- 
conade to  Missouri  $592,839.30  plus  such 
Interest  as  has  accrued  thereon. 

The  applicants-declarants  propose 
that  Missouri  cancel  all  of  said  indebted- 
ness of  Gasconade  and  discharge  it  from 
such  obligations.  Including  such  Interest 
thereon  as  has  accrued,  as  a  capital  con- 
tribution to  Gasccmade  and  that,  there- 
upon. Gasconade  be  voluntarily  dissolved 
and  liquidated  under  the  laws  of  tbe 
SUte  of  Missouri,  the  state  of  Its  Incor- 
poration, and  its  assets.  afUr  the  pay- 
ment of  current  liabUlties.  be  distributed 
m  kind  to  Missouri  as  the  sole  share- 
holder of  all  the  stock  of  Gasconade. 

The  Public  Service  Commission  of  the 
State  of  Missouri  has  Issued  an  order 
authorizing  the  transactions  proposed  by 
applicants-declarants.  By  the  terms  of 
said  order,  however,  the  authority  to  con- 
summate the  proposed  transactions  ex- 
pires if  not  exercised  by  December  31. 

Applicants-declarants  have  requested 
that  the  Conunission's  order  herein  be 
issued  as  soon  as  practicable,  but  not 
later  than  December  27. 1948.  and  that  It 
become  effective  forthwith  upon  issuance. 


By  the  Commission. 


[SBAL] 


OavAL  Li  Dubois. 

Secretary. 


IF.  R. 


Doc.  48-10688;   FU«d.  Dtc.   14.   1M8: 
8:63  a.  II1.I 


DEPARTMENT  OF  JUSTICE 
Offic*  of  Allan  Preporty 

AuTHORrrr:  40  8Ut.  411.  86  Stat.  839.  Pub^ 
Laws  322,  671.  79th  Cbng.,  60  SUt.  BO.  925;  W 
U.  8.  C.  and  Supp.  App.  1.  616.  B.  O.  9193. 
July  6,  1942,  3  CTTl.  Cum.  Bupp..  B.  O.  96€7. 
June  8.  1945,  3  CPR.  1946  Supp..  K.  O.  9788. 
Oct.  14. 1946,  11  F.B.  11981. 

{Vesting  Order  12347] 
FitAU  THiaCLA  Saalsach 

In  re:  Stock  owned  by  Prau  Thekla 
Saalbach,  also  known  as  Mrs.  Thekls 
Saalbach.    F-28-27520-A-1;  D-1;  E-i 

Under  the  authority  of  the  Tradml 
With  the  Enemy  Act.  as  amended.  »- 
ecutive  Order  9193.  as  amended,  and  Ex- 
ecuUve  Order  9788,  and  pursuant  to  law. 
after  InvesUgation.  it  is  hereby  founa. 


g  the  number 
the  name  of 
ether  with  any 


Wednesday,  December  15,  l9iB 

1.  That  Prau  Thekla  Saalbach.  also 
known  as  Mrs.  Thekla  Saalbach.  whose 
last  known  address  is  (tohllser  Str.  27, 
Leipsig.  Germany,  is  a  tesldent  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (German  j) ; 

2.  That  the  property  (  escribed  as  fol- 
lows: a.  One  (1>  deposit  certificate  rep- 
resenting eighteen  (18)  shares  of  Com- 
pania  Swift  Internacional  Sociedad 
Anonima  Comerclal.  Bujenos  Aires,  Ar 
gentine  Republic,  beari 
133791.  and  registered  1 
Mrs.  Thekla  Saalbach.  tc 
and  all  rights  thereundel-  and  thereto. 

b.  Six  (6)  shares  of  17.00  par  value 
common  capital  stock  of  Libby.  McNeill  k 
Libby.  Union  Stock  Yatds.  Chicago  9. 
Illinois,  a  corporation  Organized  under 
the  laws  of  the  State  of  Maine,  evidenced 
by  certificate  numberea  C029249.  and 
registered  in  the  name  pf  Frau  Thekla 
Saalbach.  together  with  kll  declared  and 
unpaid  dividends  thereon,  and 

c.  That  certain  debt  <t  other  obliga- 
tion owing  to  Prau  Thekl  i  Saalbach,  also 
known  as  Mrs.  Thekla  sialbach.  by  The 
First  National  Bank  of  Chicago,  38  South 
Dearborn  Street.  Chicalgo  90.  Illinois, 
arising  out  of  a  Blocked  [Funds  Account, 
account  number  Tr.  21900.  entitled  Mrs. 
Thekla  Saalbach.  maintained  at  the 
aforesaid  bank,  and  any  md  all  rights  to 
demand,  enforce  and  col  ect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  if  or  on  account 
of,  or  owing  to.  or  whicli  Is  evidence  of 
ownership  or  control  bj 
national  of  a  designated 
(Germany) ; 

and  It  is  hereby  deter m  ned: 


3.  That  to  the  extent 
named  in  subparagraph 


,  the  aforesaid 
enemy  country 


hat  the  person 
1  hereof  Is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try <  Germany). 

All  determinations  ami  all  action  re- 
quired  by  law,  Including  appropriate  con- 
sultation  and  certification,  having  been 
made  and  taken,  and,  1  being  deemed 
necessary  in  the  nations  I  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  intierest  of  and  for 
the  benefit  of  the  United!  States. 

The  terms  "national"  i.nd  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  imended. 

Executed  at  Washington.  D.  C,  on 
November  12.  1948. 

For  the  Attorney  General. 

[seal]  David: 

Assistant  Attorney 
Director,  Office  of  A 

\f-  R.  Doc.  48-10913;-  File  1. 
8:59  a.  m.] 


L.|Bazelon. 

Crcneral, 
ien  Property. 

.  Dec.  14.  1948: 


[Vesting  Order  12428] 

Shigeru  Miy  ^KI 

In  re :  Cash  owned  by  I  Ihigeru  Mlyaki. 
^-39-6283. 


FEDERAL  REGISTER 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law. 
after  investigation,  It  is  hereby  found: 

1.  That  Shigeru  Miyaki,  whose  last 
known  address  Is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Cash  In  the  sum  of  $1,656.53.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  States  In  Trust 
Fund  Account.  Symbol  158915.  'Deposits. 
Funds  of  Civilian  Internees  and  Prison- 
ers of  War."  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  Shigeru  Miyaki, 
the  aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on  No- 
vember 22,  1948. 

For  the  Attorney  General. 

[seal]  Da\id  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-10914;    Filed,   Dec.   14,    1948; 
8:39  a.  m.| 


[Vesting  Order  124171 
William  Stock 


In  re:  Trust  under  the  will  of  William 
Stock,  deceased.     Pile  D-28-10635-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Heinrich  Gerhard  Stock. 
Prlederick  Stock.  Charlotte  Stock.  Eu- 
gene Stock.  Augustus  Stock.  Willy  Stock. 
Margaretha  Stock,  Hermine  Bouxhein. 
Carl  Heinz  Bouxhein,  and  Aenne  Hahn. 
whose  last  known  address  is  Germany. 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  descendants,  names  un- 
known, of  Karl  Stock,  except  Friederick 
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Wllhelm  Stock  and  Johann  Stock,  resi- 
dents of  the  United  States,  and  their  de- 
scendants, of  Willy  Stock,  of  Hermine 
Bouxhein,  and  of  Aenne  Hahn,  who  there 
is  reasonable  cause  to  believe  are  resi- 
dents of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  In  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them,  in  and  to  the  trust  created  under 
the  will  of  William  Stock,  deceased,  is 
property  payable  or  deliverable  to.  or 
claimed  by.  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  The  Chase  National 
Bank  of  the  City  of  New  York,  testa- 
mentary trustee,  acting  under  the  judi- 
cial supervision  of  the  Surrogate's  Court. 
New.  York  County.  New  York; 

and  It' is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
descendants,  names  unknown,  of  Karl 
Stock,  except  Friederick  Wilhelm  Stock 
and  Johann  Stock,  residents  of  the 
United  States,  and  their  descendants,  of 
Willy  Stock,  of  Hermine  Bouxhein.  and 
of  Aenne  Hahn,  -are  not  within  a  desig- 
nated enemy  country,  the  national  Inter- 
est of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  heW,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  22,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  48-10860;   Filed,  Dec.   13,   1948; 
8:31  a.  m.) 


[Vesting  Order  12445] 
Max  Schitlz 


In  re:  Trust  under  will  of  Max  Schulz, 
deceased.    File  No.  D-28-10485-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Curt  Susslg,  Lottie  Bretschnel- 
der.  and  Marie  Opitz,  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  descendants,  names  un- 
known, of  Curt  Susslg,  who  there  is  rea- 
sonable cause  to  believe  are  residents  of 
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Germany,  are  nationals  of  a  designated 
tnemy  country  (Germany) : 

8.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them.  In  and  to  the  trust  created  under 
paragraph  4  of  the  will  of  Max  Schulz. 
deceased,  and  presently  being  adminis- 
tered by  The  Northern  Trust  Company. 
50  South  LaSalle  Street,  Chicago  90, 
Illinois,  as  trustee. 

Is  property  within  the  United  SUtes 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evi- 
dence of  ownership  or  control  by.  the 
aforesaid  nationals  of  a  designated 
•nemy  coimtry  (Germany); 
and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
descendants,  names  unknown,  of  Curt 
Bussig  are  not  within  a  designated  enemy 
country,  the  national  Interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
snltatlon  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered.  Uquldated.  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  30.  1948. 
For  the  Attorney  General. 

(sxALl  David  L.  Baziloh, 

AsKistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP    R.  Doc.  4fr-10915;   Filed.  Dec.   It.   1»4«: 
•:M  a.  m.1 


NOTICES 

all  damages  and  profits  recoverable  for 
past  Infringement  tbareof ,  after  adequate 
provision  for  taxes  and  conservatory  ex- 
penses: 

Claimant,  Claim  No.,  and  Property 

PulMUX.  Boulangcr  tt  Cle.  Soclete  tn  Com- 
mandlt*  par  Action*  (formerly  known  m 
Mlchelln  et  Cle).  MM»:  Property  dcMrlbed 
In  Vesting  Order  No.  8M  (8  P.  R.  6047,  AprU 
17.  1943),  relating  to  United  States  LetUrs 
PatenU  Nos.  1.636.894  and  1.635.896;  property 
described  In  Vesting  Order  No.  667  (8  P.  R. 
4995.  April  17.  1943) ,  relating  to  United  States 
Letters  Patent  No.  1.605,755  Including  royal- 
ties In  the  amount  of  613,493.96. 

Executed  at  Washington.  D.  C  on  De- 
cember 9.  1948. 

Por  the  Attorney  General. 

[sxAil  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

fP.  R.  Doc.  4»-10916:   Piled.  Dec.  14,  l»4g; 
8:69  a.  m.] 


PmSEUX,  BOtn. ANGER  ET  CM 

KOTICI  OF  INTENTION  TO  RETURN  VESTED 

PROPERTY 

Pirt-suant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  In  Washington.  D.  C,  Includ- 
ing all  royalties  accrued  thereunder  and 


Eleanor  Polstein 


NOTICE   OF   INTENTION    TO    RETURN    VESTED 
PROFERTT 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  aa 
amended,  notice  Is  hereby  given  of  In- 
tention to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 
Claimant,  Claim  No..  Property  and  Location 

Beanor  Polstein.  Larcbmont,  New  York, 
4763;  $3,865.05  In  the  Treasury  of  the  United 
States.  All  right,  title.  Interest  and  claim 
of  any  kind  or  character  whatsoever  of  Clara 
Sellgman  In  and  to  the  estate  of  Arthur 
fiellgman,  deceased. 

Executed  at  Washington,  D.  C.  on  De- 
cember 9.  1948. 
Por  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

48-10917:   Piled.  Dec.   14.  1948; 


(P.  R.  Doe. 
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[Vesting  Order  124641 
FRIOA  DREHER 

In  re:  Debt  owing  to  Prlda  Dreher. 
P— 28— 26940— C—1 

Under  the  authority  of  the  Trading 
With    the    Enemy    Act,    as    amended. 


Executive  Order  9193.  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  InvestlgaUon.  It  Is  hereby 
found:  ^         ,    ^ 

1.  That  Prlda  Dreher,  whose  last 
known  address  is  Helmstedterstrasse  30. 
Braunschweig.  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fel- 
lows: That  certain  debt  or  other  oblipa- 
tion  owing  to  Prlda  Dreher,  by  P.  Camp- 
bell Jeffery.  280  Broadway.  New  York  7, 
New  York,  evidenced  by  40  notes,  in  the 
principal  sum  of  $20.00  each,  said  notes 
numbered  14  to  63.  Inclusive,  and  pres- 
ently In  the  custody  of  Lee  M.  Gorgens, 
60  Wall  Street,  New  York.  New  York,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  aforesaid  debt  or  olhtr 
obligation  and  any  and  all  accruals 
thereto,  and  all  rights  In.  to  and  imder. 
Including  particularly  the  right  to  pos- 
session and  presentation  for  payment  of, 
the  aforesaid  notes. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  per- 
son named  in  subparagraph  1  hereof  Is 
not  within  a  designated  enemy  cotmtry, 
the  national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  In  the  national  in- 
terest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
November  30,  1948. 

Por  the  Attorney  General. 

[sxALl  David  L.  Bazelon. 

Assistant  Attorney  General 
Director,  Office  of  Alien  Property. 

|P.  R.  Doc.  48-10863:   Piled,  Dec.   18,   19*«: 
8:52  a.  m.l 
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1948. 

retation  of  the 
292.1,  in  the  form 
s  of  "irregular" 

ercln  defined,  is 


Regulations, 
he  foregoing,  the 
hereby  issues  the 


Adopted  by  the  Civil .  Aeronautics  Board 
at  its  office  in  Washington,  D.  C,  on  th« 
10th  day  of  December 

The  following  inte 
Economic  Regulations 
of  illustrative  examp] 
air  transportation  as 
being  promulgated  pursuant  to  section 
205  (a)  of  the  Civil  Aeronautics  Act  and 
section  3  (a)  of  the  Administrative  Pro- 
cedure Act.  It  is  adodted  as  part  of  the 
regulations.  Its  purpdse  is  to  assist  ir- 
regular air  carriers  to  conduct  their  oper- 
ations in  conformity  with  the  act  and 
t  292.1  of  the  Economii 

In  consideration  of 
Dvil  Aeronautics  Boar 
following  interpretatioh  of  S  292.1: 

Examples  of  Irregular  Air  Transporta' 
tion  within  the  meanijg  of  S  292.1.  For 
the  giiidance  of  Irregular  Air  Carriers 
and  other  interested  iiarties  the  Board 
here  sets  forth  a  num  )er  of  Illustrative 
examples  of  irregular  ai  id  regular  service. 
A»  Irregular  Air  Carr  ers  should  study 
these  examples,  for  the  Board  expects  to 
use  them  as  standard!  to  apply  to  the 
operations  of  such  Carriers. 

It  should  be  noted  that  all  of  the  Ulus- 
trations  included  heie  refer  only  to 
actual  operations.  Su:h  operations  in- 
dicate a  course  of  cor  duct  constituting 
the  holding  out  of  rei  ular  or  Irregular 
service,  as  the  case  ma;  be.  The  holding 
out  of  regular  service  may  also  be  brought 
about  by  means-other  than  actual  opera- 
tions— for  example,  alt  lough  Its  services 
are  operated  Irregular 
be  holding  out  regular 
of  the  nature  and  exteht  of  Its  advertis 
Ing  and  traffic  solicit  itlon  efforts.  In 
other  words,  an  Irregu  lar  Air  Carrier  Is 
not  immune  from  enfojrcement  action  If 
Its  actual  operations  aiie  Irregular  but  all 
the  circumstances  suriounding  its  busi- 
ness show  that  the  carrier  Is  holding  out 
regular  service. 

The  illustrations  Iricluded  represent 
Rpplication  of  the  priiclples  announced 


In  Page  Airways,  Inc 


y,  a  carrier  may 
service  by  reason 


Investigation,  6 


C.  A.  B.  1061,  Trans-Marine  Airways,  Inc., 
Investigation  of  Activities,  6  C.  A.  B.  1071, 
and  Investigation  of  Non  Scheduled 
Services,  6  C.  A.  B.  1049,  and  more  par- 
ticularly of  the  cease  and  desist  order 
entered  In  the  Matter  of  the  Noncertlfl- 
cated  Operations  of  Trans  Caribbean  Air 
Cargo  Lines,  Inc.,  Order  Serial  No.  E-370, 
adopted  March  14, 1947.  This  Is  empha- 
sized because  the  Board  is  not  attempting 
by  revision  of  {  292.1  either  to  enlarge  or 
contract  the  scope  of  operations  per- 
mitted by  the  regulation. 

(1)  An  Irregular  Air  Carrier  operates 
between  points  A  and  B,  In  one  direction, 
on  the  days  of  the  month  which  appear  in 
brackets  on  the  following  calendar  table: 
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80 

81 

Since  these  flights  are  conducted  on 
the  same  day  of  each  week,  the  service 
Is  not  Irregular  within  the  meaning  of 
the  regulation.  Moreover,  If  over  a 
period  of  weeks  an  occasional  Sunday 
flight  Is  omitted,  or  is  operated  on  some 
other  day  of  the  week,  such  minor  varia- 
tions in  the  general  pattern  of  regularity 
would  not  cause  the  service  to  become  an 
Irregular  service. 

(2)  An  Irregular  Air  Carrier  operates 
between  points  A  and  B,  in  one  direction, 
on  the  days  of  the  month  which  appear 
in  brackets  on  the  following  calendar 
table: 
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14     16     (16)      17     (18] 


SI     32 
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(23) 
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94     [25] 


19     20 
26     27 


These  flights  are  conducted  regularly, 
twice  a  week,  without  frequent  and  ex- 
tended deflnite  breaks  In  service  and  are 
obviously  not  irregular  wltliin  the  mean- 
ing of  the  regulation.  Moreover,  If  over 
A  period  of  weeks  an  occasional  flight  Is 
omitted,  or  is  operated  on  some  other  day 
of  the  week,  such  minor  variations  In  the 
general  pattern  of  regularity  would  not 
cause  the  service  to  become  an  Irregular 
service. 

(3)  An  Irregular  Al^  Carrier  operates 
between  points  A  and  B,  In  one  direction, 

(Oontlcued  on  next  page) 
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on  the  days  of  the  month  which  appear 
In  brackets  on  the  following  calendar 
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These  flights  are  conducted  at  regii- 
larly  recurring  periods,  or  substantially 
regular  periods  (every  4.  5  or  6  days'. 
and  therefore  do  not  achieve  infrequency 
and  irregularity  of  service  through  fre- 
quent and  extended  definite  breaks  m 
service.  Such  service  is  not  Irregular 
within  the  meaning  of  the  regulation. 

(4) An  Irregular  Air  Carrier  operates 
between  points  A  and  B.  In  one  direction. 
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on  the  days  of  the  two 
which  appear  In  bracllets 
Ing  calendar  table: 
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These  flights  are  cbnducted  twice  a 
week  In  succeeding  we^ks  without  the  in- 
tervention of  other 
periods  at  Irregular  biit  frequent  Inter- 
vals during  which  no  flights  are  operated. 
Such  service  is  not  iritegular  within  the 
meaning  of  the  regulation. 

(5)  An  Irregular  Air  Carrier  operates 
between  points  A  and  B,  in  one  direction. 
on  the  days  of  the  two  Buccessive  months 
which  appear  in  brackjets  on  the  follow- 
ing calendar  table: 
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In  this  pattern,  unl  ke  the  preceding 
example,  two  breaks  cf  at  least  a  week 
occur  within  a  two-month  period.  How- 
ever, operations  in  the  other  weeks  occur 
with  such  frequency  t  lat  the  breaks  in 
service  are  not  of  sufflcl  ent  frequency  and 
extent  to  compensate  lor  the  substantial 
number  of  flights  coiiducted 


quency  over  a  substantial  period 


flights  are  not  irregulaij  within  the  mean- 
ing of  the  regulation. 

<6)  An  Irregular  Al^  Carrier  operates 
between  points  A  and  1 1.  in  one  direction, 
on  the  days  of  the  two  successive  months 
which  appear  in  brackets  on  the  follow- 
ing calendar  table: 
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The  flights  do  not  exceed  two  per  week 
and  the  two-month  period  Includes  two 
definite  breaks  In  service.  However.  In 
view  of  the  frequent  rendition  of  service 
on  Tuesdays  and  Fridays  the  breaks 
in  .«:ervlce  and  comparatively  small  num- 
ber of  flights  operated  are  not  sufllcient 
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to  destroy  the  pattern  of  regularity.  The 
•ervlce  is  not  Irregular  within  the  mean- 
ing of  the  regulation. 

(7)  An  Irregular  Air  Carrier  operates 
between  points  A  and  B,  in  one  direction, 
on  the  days  of  the  two  successive  months 
which  appear  in  brackets  on  the  follow- 
ing calendar  table: 
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These  flights  are  operated  every  other 
day  except  for  infrequent  breaks.  Such 
service  is  not  irregular  within  the  mean- 
ing of  the  regulation. 

(8)  Pour  Large  Irregular  Air  Carriers 
agree  to  utilize  the  services  of  a  single 
ticket  agency,  XYZ  Ticket  Agency.  Inc., 
with  respect  to  service  between  points  A 
and  B.  and  to  furnish  to  the  agent  the 
dates  upon  which  each  will  operate  be- 
tween A  and  B.  If  the  flights.  Considered 
In  combination,  of  such  carriers  between 
A  and  B  reveal  a  pattern  of  operations 
similar  to  those  shown  in  examples  (1) 
through  (7)  above,  the  combination  of 
flights  constitute  regular  air  transporta- 
tion and  each  such  carrier  is  deemed  to 
be  conducting  regular  operations  be- 
tween A  and  B. 

(9)  An  Irregular  Air  Carrier  operates 
between  points  A  and  B,  in  one  direction, 
on  the  days  of  the  month  which  appear 
in  brackets  on  the  following  calendar 
table: 
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These  flights  are  conducted  on  a  dif- 
ferent day  of  each  week,  and  are  operated 
only  after  frequent  and  definite  breaks 
in  service.  Although  two  flights  (on  the 
26th  and  28th)  were  operated  within  one 
period  of  less  than  one  week,  this  fre- 
quency was  compensated  for  by  the 
breaks  of  at  lea.<:t  a  week  between  the 
other  flights.  The  flights  are  therefore 
Irregular  within  the  meaning  of  the  regu- 
lation. 

(10)  An  Irregular  Air  Carrier  operates 
between  point.s  A  and  B,  in  one  direction, 
on  the  days  of  the  two  successive  months 
which  appear  In  brackets  on  the  follow- 
ing calendar  table  (numerals  above  and 
to  the  left  of  dates  appearing  In  brackets 
indicate  the  number  of  flights  operated 
on  those  dates) : 


s 

M  , 

T 

W 

T 

F 

S 

— 

1 

2 

3 

4 

6 

6 

7 

8 

(91 

(101 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

34 

25 

26 

27 

(28) 

29 

30 

7771 


T     F      S 


— 

— 

— 

1 

2 

3 

4 

(»1 

1»8) 

(•71 

(•81 

0 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

30 

21 

22 

23 

24 

25 

36 

27 

28 

[29] 

('80] 

31 

These  flights  are  conducted  in  such 
manner  that  frequent,  extended  and 
definite  breaks  in  service  occur  at  Ir- 
regular Intervals  and  therefore  the  serv- 
ice Is  Irregular  within  the  meaning  of  the 
regulation. 

(Sec.  205  (a),  52  Stat.  984;  49  U.  S.  C. 
425) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.   Doc.   48-10958;    Piled.  Dec.   15,   1948; 
8:52  a.  m.) 


TITLE  20— EMPLOYEES' 
,    ;  BENEFITS 

Chapter  III- — Social  Security  Admin- 
istration (Old-Age  and  Survivors 
Insurance),  Federal  Security  Agency 

[Regs.  No.  3,  Purther  Amended] 

Past  403 — Federal  Old-Age  and 
Survivors  Insurance 

filing  procedures 

Regulations  No.  3,  as  amended  (20 
CPR,  1947  Sup..  403.1  et  seq.),  are  further 
amended  as  follows: 

1.  Section  403.701  (f)  is  amended  so 
that  subparagraph  (2)  (ill)  will  read: 

§  403.701  Filing  of  applications  and 
other  forms.     •     •     • 

(f )  Time  of  filing  applications  for  ben- 
efits.    •     •     • 

(2)   ♦     •     • 

(HI)  If  the  application  Is  for  primary 
insurance  benefits  or  for  recomputation 
of  such  t)enefits,  in  the  case  of  a  living 
wage  earner  (see  5  403.304).  and  it  Is 
delivered  to  an  oflBce  of  the  Bureau  or  to 
an  employee  of  the  Administration  au- 
thorized to  accept  delivery  thereof,  or.  In 
cases  of  applicants  who  are  not  residing 
in  the  United  States,  to  an  oflBce  main- 
tained outside  the  United  States  by  the 
United  States  Foreign  Service,  not  more 
than  three  months  before  the  first  month 
for  which  the  applicant  becomes  entitled, 
as  of  the  date,  not  later  than  the  third 
month  following  the  month  of  delivery, 
which  will  result  In  entitlement  to  the 
greatest  primary  Insurance  benefits,  and 
which  will  not  cause  the  loss  of  benefits 
for  any  month.  Where,  however,  the  fix- 
ing of  such  date  as  the  date  of  filing 
would  cause  a  delay  in  certification  of 
payment  (.see  §403.712  (a)),  as  deter- 
mined at  the  time  of  delivery  of  the  ap- 
plication or  within  a  reasonable  time 
thereafter,  the  application  shall  be  con- 
sidered to  have  been  received  as  of  the 
date  of  delivery,  unless  the  applicant  re- 
quests or  it  can  be  presumed  he  would 
request  that  the  date  of  receipt  be  ad- 
vanced beyond  the  date  of  delivery  in 
accordance  with  this  subdivision. 


7T72 

i.  Section  403.701  (f)  Is  further 
amended  by  deleting  the  undesignated 
paragraph  Immediately  preceding  exam- 
ple 1. 

3.  Section  403.701  (f)  Is  further 
amended  by  adding  a  new  subparagraph 
(3)  to  read: 

(3)  An  application  for  benefits  begin- 
nlng  with  a  month  other  than  the  month 
In  which  the  application  Is  filed  shall, 
for  the  purpose  of  determining  whether 
the  conditions  of  eligibility  have  been 
satisfied,  have  the  same  effect  as  though 
it  had  been  filed  in  such  other  month. 

4.  Section  403.701  <f)  is  further 
amended  by  deleting  examples  3  and  4. 

(Sec  205  (a).  53  Stat.  1368.  sec.  1102.  49 
Stat.  647:  42  U.  S.  C  V>5  <*'  ■  ^^'^-  *<^  *• 
Reorg.  Plan  No.  2  of  1946.  11  P.  R.  7873: 
60  Stat.  1095:  and  45  CFR.  1946  Sup., 
1.21 ;  Interprets  sec.  205  la) .  53  Stat.  1368. 
42  U.  S.  C.  405  (a>) 

[SE\Ll  A.  J.  Altmeym. 

Commissioner  for  Social  Security. 

Approved :  December  10. 1948. 

Oscar  R.  Ewing. 
Federal  Security  Administrator. 

IF    R    Doc.  48-10939;    Filed.  Dec.    15.   1»48: 
8:48  a.  m.| 
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Cboss  Rsrootcx:  Corps  of  Bngineera.  De- 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopt«r  I — Coost  Guord,  D«portin«nt 
of  th«  Tr*osury 

Swbckopler   C — AWt  Is  Wo»l90»ion 

(COFR  48-50) 

AlOS  ID  Navicatioii 

IXVISION  or  RCCULATIONS 

The  regulations  conceijiln?  Aids  to 
Navigation  were  formerly  published  in 
Chapter  IV  of  Title  33.  Code  of  Federal 
Regulations;  these  regulations  have  been 
revised  to  effect  editorial  changes,  to 
clarify  their  Intent,  and  to  Incorporate 
statements  of  policy,  long  established 
procedures  not  heretofore  published,  and 
other  requirements  so  that  all  regula- 
tions, procedures,  and  policies  affecting 
the  public  will  be  codified  and  available 
In  one  place,  insofar  as  practicable. 

By  virtue  of  the  authority  vested  In 
me  as  Secretary  of  the  Treasury  by  60 
Stat.  237.  5  U.  S.  C  .  Sup.  1001.  et  seq..  as 
well  as  the  statutes  cited  with  the  regu- 
lations below,  the  regulations  In  Si  20.80- 
1  to  20.80-25.  Subpart  20  80.  Part  20. 
Subchapter  A.  Chapter  I.  Title  33.  are 
cancelled,  and  the  regulations  in  Sub- 
chapter C.  Chapter  I.  Title  33.  (for- 
merly Chapter  IV  of  this  title)  are  re- 
Tised  to  read  as  follows: 

Part 

•0    Oeneral. 

•3    United  States  Aids  to  Navigation  System. 

64     Marking  of  Wrecks. 

06    Private  Aids  to  Navigation. 

••    Llgtitlng  of  Bridges. 

70    Interference  with  or  Damage  to  Aids  to 

Nsvlgstton. 
12    Marine  luformatlon. 


AoTHoarrr :  I J  60  01-1  to  80.01-5  Issued 
under  60  SUt.  337.  5  U.  S.  C.  Sup..  1001  et  seq. 

§  60.01-1  Basis  and  jmrpose.  The 
aids  to  navigation  system  of  the  United 
States  to  serve  marine  commerce  and  the 
armed  forces  Is  administered  by  the  Coast 
Ouard.  This  sulKhapter  contains  the 
rules,  regulations,  and  procedures  re- 
lated thereto. 

S  60.01-5  Definition  of  terms.  Cer- 
tain terms  as  used  in  this  subchapter 
are  defined  as  follows: 

(a)  Aid  to  navigation.  The  term  aid 
to  navigation  n>eans  any  device  external 
to  a  vessel  or  aircraft  intended  to  assist 
a  navigator  to  determine  his  position  or 
safe  course,  or  to  warn  him  of  dangers 
or  obstructions  to  navigation.  Unless 
otherwise  specified,  the  term  aid  to  navi- 
gation as  used  in  this  subchapter  means 
aid  to  marine  navigation. 

«b)  Commerce.  The  term  commerce 
or  marine  commerce  as  used  In  this  sub- 
chapter Includes  seasonal  passenger 
craft,  yachts,  house  boats,  fishing  boats, 
motor  boats,  and  other  water  craft 
whether   or  not   operated   for   hire   or 

profit. 

(c)  Commandant.  The  term  Com- 
mandant means  the  Commandant  of  the 
Coast  Ouard. 

(d)  Corps  of  Engineers.  The  term 
Corps  of  Engineers  means  the  Corps  of 
Engineers.  Department  of  the  Army. 

(e)  District  Commander.  The  term 
District  Commander  means  the  Com- 
mander of  a  Coast  Ouard  District. 

(f)  District  Engineer.  The  term  Dis- 
trict Engineer  means  the  I^Hstrlct  Engi- 
neer. Corps  of  Engineers,  D^rtment  of 
the  Army. 

(g)  Light  station.  The  term  light  sta- 
tion means  a  lighted  aid  to  navigation  on 
a  fixed  structure  to  which  personnel  are 
assigned  for  the  purpose  of  watching  the 
light.  

Pa«t  62— Unttcd  States  Aids  to 
Navigation  System 

•USPABT  SS.Ol — ESTABLISHMENT  OF  AIDS  TO 
NAVIGATION 


Sec. 

63.01-1      Maritime  commerce. 

63.01-5      Armed  forces. 

63.01-10    Federal  agencies. 

63.01-15     Anchorage  areas. 

63.01-30    Quarantine  areas. 

63.01-36    Danger  areas. 

63.01-30    Marking  pierheads  on  the  northern 

snd  northwestern  lakes. 
63.01-35    Marklnffi  for  marine  parades  and 

regattas. 

susPAST  ss.os — DtacoirmraAMCc  or  ai 

NAVIOATION 

63.05-1      Minor  aids  to  navigation. 
63.05-5       Light  stations. 
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SUBPAST  St. as — SOOTS 

63.35-1  Oenersl. 

63.35-5  Colors. 

63.35-10  Shapes. 

63.35-15  Numbers. 

63  35-30  Light  color  characteristics. 

63.35-35  Light  phase  characteristics. 

63.35-30  Intracoaatal    waterway    Identifica- 
tion. 

63.35-35  Special  purpose  buoys.    ' 

63.35-40  Caution. 

63.35-45  Minor  llghU  and  daybeacons. 

StTBPAKT    62.30 — LIGHTSHIPS 

63.30-1  Oeneral. 

6330-5  Relief  lightships. 

63.30-10  Color  and  name. 

6330-15  Identincatlon. 

63.30-30  Caution. 

SUSP  AST    S1.35— MASINS    «A»IO««AOONS 

63.35-1  Oeneral. 

63.35-5  Continuous  carrier  operation. 

63.35-10  Calibration  service. 

6335-15  Radtobescon  charts. 

63.S5-30  Distancs  finding. 

63.35-35  Caution. 

SUBPAKT  St.4S— LOaAN 

63.40-1       Oeneral 

63  40-5       Rate  designation. 

63.40-10     Charts,     tables,     and     Instruction 

books. 
6340-15    Signal  warning. 
63.40-30    Caution. 

STTBPAKT  Sa.«S — POO  SICMALS 

63.45-1       Oeneral. 

624.5-5       Identincatlon. 

63  45-10    Periods  of  operation. 

63.45-15    Caution. 

AoTHoarrr:  1163  01-1  to  63.46-15  Is-iuM 
under  Pub.  Law  786.  80th  Cong.  SUtutes 
Interpreted  or  applied  and  statutes  glvliv* 
special  authority  are  cited  In  parentheses  at 
the  end  of  affected  sections. 

SUBPART  62.01— CSTABLISHMINT  OF  AIDS  TO 
NAVIGATION 

§  62.01-1  Maritime  commerce.  The 
establishment,  maintenance,  and  opera- 
tion of  aids  to  navigation  by  the  Coast 
Ouard  to  serve  the  needs  of  the  marine 
commerce  of  the  United  States  may  be 
authorized  by  the  Commandant  to  maiic 
the  navigable  waters  of  the  United  States 
or  those  waters  on  which  aids  to  naviga- 
tion had  been  established  on  26  June 
1948.  Any  such  aid  to  navigation  to  be 
established,  maintained,  and  operated  by 
the  Coast  Ouard  must  be  necessary  for 
the  safety  of  navigation  and  must  be 
Justified  in  terms  of  the  general  public 
benefit  derived  therefrom. 

162.01-5  Armed  forces.  (a)  The 
Coast  Ouard  will  establish,  maintain, 
and  operate  aids  to  marine  navigation  to 
serve  the  needs  of  the  armed  forces  upon 
request  of  the  military  authority  having 
Jurisdiction  over  the  area  concerned. 
(See  162.10-5.) 

(b)  The  Coast  Ouard  will  establi.sn. 
maintain,  and  operate  aids  to  air  navl- 
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gatlon  required  to  serve  the  needs  of  the 
armed  forces  upon  (he  request  of  the 
secretary  of  the  appropriate  department 
within  the  National  Kfilltary  Establish- 
ment.   (See  §  62.10-5  ) 

(c)  The  Coast  Oiiard  will  establish, 
maintain,  and  opeaat^  Loran  stations  to 
serve  the  needs  of  the]  armed  forces  upon 
request  of  the  Chief  of  Naval  Opera- 
tions, the  Chief-of-3taff,  U.  S.  Army, 
or  the  Chief-of-Stafi,  U.  S.  Air  Force. 
(See  S  62.03-5). 


Agencies.  The 
tablish.  maintain 
avlgatlon  to  serve 
encies,  other  than 


S  62.01-10      Federi 
Coast   Ouard   will 
and  operate  aids  to 
the  needs  of  federal 
the  armed  forces,  as  Ifollows: 

(a)  Any  aid  to  navigation  which  is 
necessary  for  the  safety  of  navigation 
and  which  can  t>e  Justified  in  terms  of 
the  general  public  benefit  derived  there- 
from will  be  established  and  maintained 
from  Coast  Ouard  appropriations. 

(b)  Any  aid  to  navigation  which  Is 
for  the  primary  benefit  of  a  federal 
agency  will  be  established  and  main- 
tained by  the  Coast  Guard  on  a  reim- 
bursable basis.  The  charges  will  be 
d«'termined  In  accordance  with  Part  74 
of  this  chapter. 

(c)  Any  federal  agency  desiring  to 
ef^tabllsh  and  maintain  its  own  aids  to 
navigation  shall  follDW  the  procedure 
described  in  Part  66  (f  this  chapter. 

S  62.01-15  Anchorage  areas.  An- 
chorage areas  In  the  w  aters  of  the  United 
States  which  have  bekn  defined  and  es- 
tablished by  proper  authority  in  ac 
cordance  with  33 
marked  by  the  U.  S 
Stat.  844:  33  U.  S.  C. 


CFR  209.270 
Coast  Ouard. 
72) 


S  62.01-20    Quaran 
request  of  the  District 
Public  Health  Service 
will  mark  quarantlnd 
designated  by  the  Sur  {eon 
Public  Health  Service 
U.  S.  C.  472) 


S  62.01-25    Danger 


are 
(42 


iTie  areas.     Upon 

Director,  U.  6. 

.  the  Coast  Ouard 

anchorage  areas 

General.  U.  S. 

(42  Stat.  844;  33 


areas.    The  Coast 


Guajd  will  appropriat  ;ly  mark,  at  the  re- 
quest of  the  cognizani  District  Engineer, 
special  danger  areas  Which  have  been  so 
designated  In  accordance  with  33  CFR 
209  280. 


i.ny 


§  62.01-30     Markim  f 
northern  and  nortfiu  estern 
Coast  Ouard  will  mar  c 
longing  to  the  United 
the   northern   and 
whenever    the 
notified  by  the  Distinct 
the  construction  of 
has  been  completed. 
538:  33  U.  S.  C.  735) 

?  62.01-35  Markinis  for  marine  pa- 
rades and  regattas.  (b>  Por  the  purpose 
of  protecting  life  and  property  the  Com- 
mandant may  authorize  the  establish- 
ment of  aids  to  navigation  to  mark  ma- 
rine parades  and  regattas  which  are 
regulated  by  the  Coas^  Ouard  under  pro- 


pierheads  on  the 

lakes.    The 

all  pierheads  be- 

States  situated  on 

Northwestern  lakes 

Distript   Commander   Is 

Engineer,  that 

such  pierhead 

(Sec.  6.  36  Stat. 


April  28.  1908,  as 
1454,455.466.457). 


visions  of  the  act  of 
amended  (46  U.  S.  C. 

(b)  Any  aids  to  navigation  authorized 
in  accordance  with  paragraph  (a)  of  this 
section  will  consist  oX  standard  type 
Coast  Ouard  aids  to  navigation,  except, 
however,  the  Coast  Gttard  will  place  spe- 
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clal  type  markings  in  lieu  of  Coast  Guard 
aids  to  navigation:  Provided,  The  spon- 
sors of  the  regatta  or  marine  parade  fur- 
nish and  deliver  the  markers  they  desire 
together  with  any  special  appurtenances 
to  a  mutually  agreed  upon  location  at 
no  expense  to  the  federal  government. 
The  Coast  Guard,  in  placing  and  main- 
taining such  special  type  markings  will 
assume  no  responsibility  for  them,  nor 
will  it  expend  funds  or  perform  other 
than  minor  repair  services  to  maintain 
their  condition. 

(c)  The  maintenance  of  any  aids  to 
navigation  established  in  accordance 
with  the  foregoing  paragraphs  will  be 
limited  to  the  period  of  the  marine  pa- 
rade or  regatta. 

(d)  llie  locating  of  such  markings 
will  be  made  by  the  methods  commonly 
employed  by  the  Coast  Guard.  Any  spe- 
cial surveys  required  must  be  arranged 
for  by  the  sponsors  of  the  marine  parade 
or  regatta  at  no  expense  to  the  Coast 
O  iard. 

(e)  All  aids  to  navigation  established 
to  mark  race  courses,  regattas,  marine 
parades,  or  other  water  events,  other 
than  those  established  by  the  Coast 
Ouard  as  provided  for  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  consid- 
ered private  aids  to  navigation,  and  shall 
be  regulated  as  prescribed  In  Part  66  of 
this  chapter. 

SUBPART  62.05 — DISCONTINTJANCE  OF  AIDS  TO 
NAVIGATION 

S  62.05-1  Minor  aids  to  navigation. 
The  Commandant  may  change  or  dis- 
continue any  Coast  Ouard  aid  to  naviga- 
tion, except  a  light  station,  when  in  his 
opinion  the  conditions  for  which  the  aid 
was  established  have  changed,  or  the  aid' 
has  become  useless  or  unnecessary. 

S  62.05-5  Light  stations.  The  Secre- 
tary of  the  Treasury,  on  the  recommen- 
dation of  the  Commandant,  may  discon- 
tinue any  light  station  that  may  become 
aseless  or  unnecessary.  Any  light  sta- 
tion thus  discontinued  may  be  reestab- 
lished by  the  Secretary  of  the  Treasury, 
upon  like  recommendation,  whenever 
such  reestablishment  is  required  by  the 
public  interest.  (Sec.  2,  22  Stat.  56:  14 
U.  S.  C.  93) 

SUBPART      62.10 — RECOMMENDATIONS      AND 
REQUESTS 

§  62.10-1  Marine  commerce.  Re- 
quests and  recommendations  pertaining 
to  the  aids  to  navigation  system,  or  re- 
ports of  aids  to  navigation  no  longer 
needed  should  be  mailed  to  the  District 
Commander  concerned,  or  to  the  Com- 
mandant. U.  S.  Coast  Guard.  Washing- 
ton 25,  D.  C.  Requests  or  recommenda- 
tions for  improvements  should  be  sup- 
ported with  information  on  the  follow- 
ing In  order  to  Justify  the  action  pro- 
posed: 

(a)  Quantity,  type,  capacity  and  value 
of  vessels,  involved,  and  the  extent  that 
these  vessels  traverse  the  area  under 
consideration  seasonally,  by  day,  and  by 
night. 

(b)  Where  practicable,  the  type  of 
navigating  devices,  such  as  compasses, 
radio  dlrecti(m  finders,  radar,  loran,  and 
searchlights,  with  which  such  vessels 
are  equipped. 
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(c)  The  number  of  passengers,  and 
type,  quantity,  and  value  of  cargo  in- 
volved. 

(d)  A  chart  section  or  sketch  showing 
the  action  proposed  when  necessary  to 
clearly  describe  the  recommended  Im- 
provement. 

!  62.10-5  Armed  Forces.  (a)  Re- 
quests for  the  establishment  of  aids  to 
air  navigation  or  Loran  service  should 
be  addressed  to  the  Commandant  (see 
5  62.01-5  (b)  and  (c)).  Requests  for 
the  establishment  of  other  aids  to  navi- 
gation should  be  addressed  to  the  ap- 
propriate District  Commander  (see 
§62.01-5  (a)). 

(b)  Requests  and  recommendations 
concerning  any  aid  to  navigation  main- 
tained by  the  Coast  Guard  should  be  ad- 
dressed to  the  appropriate  District  Com- 
mander. 

(c)  Requests  and  recommendations 
should  be  made  as  far  in  advance  as  pos- 
sible of  the  time  of  actual  need  in  order 
that  the  funds  required  may  be  consid- 
ered in  preparing  Coast  Guard  budget 
estimates.  When  funds  are  not  readily 
available  in  the  Coast  Guard  for  the  ac- 
complishment of  any  aids  to  navigation 
work  requested,  the  Coast  Guard  will 
proceed  with  such  work  if  the  funds 
necessary  are  transferred  to  the  Coast 
Guard. 

5  62.10-10  Federal  agencies.  Requests 
and  recommendations  from  federal 
agencies  other  than  the  armed  forces  for 
the  establishment  or  improvement  of  aids 
to  navigation  should  be  addressed  to  the 
appropriate  District  Commander. 

SUBPART  62.15 — REPORTING  DEFECTS 

§  62.15-1  Procedure.  Mariners  are 
requested  to  notify  Immediately  the 
nearest  District  Commander  of  any  de- 
fects observed  in  an  aid  to  navigation. 
Radio  messages  should  be  prefixed 
"COAST  GUARD"  and  transmitted  di- 
rectly to  one  of  the  United  States  <3ov- 
ernment  shore  radio  stations  listed  under 
"Communications"  in  the  "Navy  Hydro- 
graphic  Bulletin"  or  under  section  407  of 
"Radio  Aids  to  Navigation"  (HO-205)  for 
relay  to  the  District  Commander.  If  the 
radio  call  sign  of  the  nearest  United 
States  Government  radio  station  is  not 
known,  radio-telegraph  communication 
may  be  established  by  the  use  of  the  gen- 
eral call  "NCG"  on  the  frequency  of  500 
kilocycles.  Merchant  ships  may  send 
messages  relating  to  defects  noted  in  aids 
to  navigation  through  commercial  facili- 
ties only  when  they  are  unable  to  contact 
a  United  States  Government  shore  radio 
station.  Charges  for  these  messages  will 
be  accepted  "collect"  by  the  Coast  Guard. 

SUBPART   62.20 — LIGHTS   ON   FIXED 
STRUCTURES 

5  62.20-1  General.  Lights  on  fixed 
structures  are  aids  to  navigation  placed 
on  shore  or  marine  sites  to  assist  a  navi- 
gator to  determine  his  position  or  safe 
course,  to  mark  channels  and  to  warn 
him  of  dangers  or  on  obstructions  to 
navigation.  They  are  identified  by  their 
light  color  and  flashing  characteristics 
at  night,  and  by  the  color  and  construc- 
tion of  the  structure  during  day  time. 
The  location,  description  and  character- 
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Istlc  of  lights  on  fixed  structures  are  pub- 
lished in  the  Light  Lists. 

SX7BPART  62.25 — BUOYS 

S  62.25-1    General    The    waters    of 
the  United  States  are  marked  for  safe 
navigation  by  the  lateral  system  of  buoy- 
age.   This  system  employs  a  simple  ar- 
rangement of  colors,  shapes,  numbers, 
and  light  characteristics  to  show  the  side 
on  which  a  buoy  should  be  passed  when 
proceeding   in  a  given  direction.    The 
cljaracterlstics  are  determined  by  the 
position  of  the  buoy  with  respect  to  the 
navigable  channels  as  the  channels  are 
entered  from  seaward  toward  the  head 
of  navigation.    As  all  channels  do  not 
lead  from  seaward,  arbitrary   assump- 
tions must  at  times  be  made  in  order  that 
the  system  may  be  consistently  applied. 
The  characteristics  of  buoys  are  based  on 
the   assumption   that   proceeding   In   a 
southerly  direction  along  the  Atlantic 
coast.  In  a  northerly  and  westerly  direc- 
tion along  the  Gulf  Coast.  In  a  northerly 
direction  on  the  Pacific  Coast,  and  In  a 
northerly  and  westerly  direction  on  the 
Great  Lakes  Is  proceeding  from  seaward. 
On  the  Intracoastal  Waterway  proceed- 
ing In  a  general  southerly  direction  along 
the  Atlantic  coast,  and  In  a  general  west- 
erly direction  along  the  Gulf  coast  Is  con- 
sidered as  proceeding  from  seaward.    On 
the  Mississippi  and  Ohio  Rivers  and  their 
tributaries  the  aids  to  navigation  char- 
acteristics are  determined  as  proceeding 
from  sea  towards  the  head  of  navigation 
although    local    terminology    describes 
"left  bank"  and  "right  bank"  as  proceed- 
ing with  the  flow  of  the  river.     (R.  S. 
4678;  33U.  S.  C.  734) 

1 62.25-5  Colors.  When  proceeding 
from  seaward:  (a)  Black  buoys  mark  the 
port  (left)  sides  of  channels,  or  the  loca- 
tion of  wrecks  or  obstructions  which 
must  be  pa.ssed  by  keeping  the  buoy  on 
the  port  deft)  hand. 

(b)  Red  buoys  mark  the  starboard 
(right)  sides  of  channels,  or  the  location 
of  wrecks  or  obstructions  which  must  be 
passed  by  keeping  the  buoy  on  the  star- 
board (right)  hand. 

(c )  Red  and  black  horizontally  banded 
buoys  mark  junctions  or  bifurcations  in 
the  channel,  or  wrecks  or  obstructions 
which  may  be  passed  on  either  side.  If 
the  topmost  band  Is  black,  the  preferred 
channel  will  be  followed  by  keeping  the 
buoy  on  the  port  (left)  hand.  If  the 
topmost  band  is  red.  the  preferred  chan- 
nel will  be  followed  by  keeping  the  buoy 
on  the  starboard  (right)  hand.  (Note: 
when  proceeding  toward  seaward.  It  may 
not  be  possible  to  pass  on  either  side  of 
these  buoys,  and  the  chart  should  always 
be  consulted.) 

(d)  Black  and  white  vertically  striped 
buoys  mark  the  fairway  or  midchannel 
and  should  be  passed  close  to.  on  either 
side.     (R.  S.  4678;  33  U.S.  C.  734) 

S  62.25-10  Shapes.  In  order  to  pro- 
vide ready  identification  certain  un- 
llghted  buoys  are  differentiated  by  shape. 

(a)  Red  buoys,  or  red  and  black  hori- 
zontally banded  buoys  with  the  topmost 
band  red  are  conical  shaped  and  called 
nun  buoys. 

(b>  Black  buoys,  or  red  and  black 
horizontally  banded  buoys  with  the  top- 


RULES  AND  REGULATIONS 

most  band  black  are  cylindrical  shaped 
and  called  can  buoys. 

(c)  Black  and  white  vertically  striped 
buoys  may  be  either  nun  or  can  buoys. 
The  shape  has  no  significance  in  this 
case.  Lighted  buoys,  sound  buoys,  and 
spar  buoys  are  not  differentiated  by 
shape  to  Indicate  the  side  on  which  they 
should  be  passed.  No  special  signifi- 
cance Is  attached  to  the  shapes  of  these 
buoy.s.  their  purpose  being  indicated 
only  by  the  coloring,  numbering,  or  light 
characteristics. 

S  62.25-15  Numbers,  (a)  All  solid  red 
and  solid  black  buoys  are  numbered,  the 
red  buoys  bearing  even  numbers  and 
the  black  buoys  bearing  odd  numbers, 
the  numbers  for  each  Increasing  from 
seaward.  The  numbers  are  kept  In  ap- 
proximate sequence  on  both  sides  of  a 
channel  by  omitting  numbers  where  re- 
quired. 

(b)  No  other  color  buoys  are  num- 
bered; however,  any  color  buoy  may  be 
lettered  for  the  purpose  of  Identification, 
(R.  8.  4678;  33U.  S.  C.  734) 

5  62.25-20  Light  color  characteristics. 
Red  lights  on  buoys  are  used  only  on 
red  buoys  or  red  and  black  horizontally 
banded  buoys  with  the  topmost  band 
red.  Green  lights  on  buoys  are  used 
only  on  black  buoys  or  red  and  black 
horizontally  lianded  buoys  with  the  top- 
most band  black.  White  lights  on  buoys 
are  used  on  any  color  buoy.  No  special 
significance  Is  attached  to  a  white  light 
on  a  buoy,  the  purpose  of  the  buoy  being 
Indicated  by  Its  color,  number,  or  its 
light  phase  characteristic. 

9  62.25-25  Ught  phase  characteris- 
tics, (a)  Lights  on  red  buoys  or  black 
buoys.  If  not  fixed,  will  always  be  regu- 
larly fiashlng  or  regularly  occulting. 
For  ordinary  purposes  the  frequency  of 
fiashes  will  be  not  more  than  30  per 
minute  (slow  flashing).  For  purposes 
when  It  is  desired  that  lights  have  a  dis- 
tinct cautionary  significance,  as  at 
sharp  turns  or  sudden  constrictions  in 
the  channel,  or  to  mark  wrecks  or  dan- 
gerous obstructions,  the  frequency  of 
flashes  will  be  not  less  than  60  per  min- 
ute (quick  flashing). 

(b)  Lights  on  red  and  black  horizon- 
tally banded  buoys  will  always  show  a 
.series  of  quick  flashes  Interrupted  by 
eclipses  about  8  times  per  minute  (in- 
terrupted quick  fiashlng). 

(c)  Lights  on  black  and  white  verti- 
cally striped  buoys  will  always  show  a 
white  short-long  flash,  this  combina- 
tion recurring  at  the  rate  of  about  8 
times  per  minute. 

S  62.25-30  Intracoastal  Waterway 
identification,  (a)  Intracoastal  Water- 
way aids  to  navigation  have  character- 
istic yellow  markings  which  distinguish 
them  from  aids  to  navigation  marking 
other  waters.  Buoys  and  single  piles 
have  a  yellow  band  at  the  top;  daymarks 
have  a  yellow  border. 

(b)  When  the  Intracoastal  Waterway 
route  coincides  with  another  waterway, 
such  as  a  river  on  which  the  aids  to  navi- 
gation are  marked  from  the  sea  to  the 
head  of  navigation  according  to  the  lat- 
eral system  of  buoyage,  special  markings 
are  used  consisting  of  yellow  squares  or 


yellow  triangles  painted  on  a  conspicuous 
part  of  such  dual-purpose  aids  to  navi- 
gation.  A  yellow  triangle  on  an  aid  to 
navigation  indicates  that  the  aid  must 
be  left  on  the  starboard  side,  and  a  yellow 
square  on  an  aid  indicates  that  it  must  be 
left  on  the  port  side,  regardless  of  the 
color  or  number  of  the  aid,  when  travers- 
ing the  Intracoastal  Waterway  route 
from  north  to  south  on  the  Atlantic 
coast  and  from  east  to  west  along  the 
Gulf  Coast. 

S  62.25-35  Special  purpose  buoi/f. 
(a)  Buoys  for  special  purposes  which 
have  no  lateral  significance  are  colored 
as  follows.  White  buoys  mark  anchorage 
areas.  Yellow  buoys  mark  quarantine 
anchorage  areas.  White  buoys  with 
green  tops  are  used  in  connection  with 
dredging  and  survey  operations.  White 
and  black  alternate  horizontally  banded 
buoys  mark  fish  net  areas.  White  and 
International  orange  buoys  alternately 
banded,  either  horizontally  or  vertically. 
are  for  special  purposes  to  which  neither 
the  lateral  system  colors  nor  the  other 
special  purpose  colors  apply.  Yellow 
and  black  vertically  striped  buoys  are 
used  for  seadrome  markings  and  have  no 
marine  significance. 

(b)  The  shape  of  special  purpose  buoys 
has  no  significance.  They  are  not  num- 
bered, but  may  be  lettered.  They  may 
display  any  color  light  except  red  or 
green.  Only  fixed,  occulting,  or  slow 
flashing  characteristics  are  used.  This 
section  does  not  apply  to  aids  to  naviga- 
tion marking  floating  plant  moorings 
which  shall  be  lighted  with  flxed  red 
lights  as  prescribed  by  33  CFR  201.11. 

9  62.25-40  Buoys  marking  wrecks. 
Buoys  established  by  the  Coast  Guard  to 
mark  wrecks  are  generally  placed  on  the 
seaward  or  channel  side  of  the  wreck  and 
as  near  to  the  wreck  as  conditions  will 
permit. 

9  62.25-45  Af  jnor  lights  and  daybea- 
cons.  Minor  lights  and  daybeacons  used 
to  mark  the  .sides  of  channels  are  given 
numbers  and  characteristics  in  accord- 
ance with  the  lateral  system  of  buoyage. 

9  62.25-50  Caution,  (a)  Buoys  are 
liable  to  be  carried  away,  shifted,  cap- 
sized, sunk,  etc.;  lighted  buoys  may  be 
extlnguLshed  or  sound  buoys  may  Jiot 
function  as  the  result  of  storm,  the  ac- 
cumulation of  ice.  running  ice  or  other 
natural  causes,  collision  or  other  ac- 
cident. 

(b)  For  the  foregoing  reasons,  mari- 
ners should  not  rely  completely  upon  the 
position  or  operation  of  floating  aids  to 
navigation,  but  should  also  utilize  bear- 
ings from  flxed  objects  and  aids  to  navi- 
gation on  shore. 

(c)  Station  buoys  are  sometimes 
placed  in  close  proximity  to  a  major  aid 
to  mark  the  station  In  case  the  regular 
aid  Is  accidentally  shifted  from  station. 
Station  buoys  are  colored  and  numbered 
the  same  as  the  regular  aid  to  naviga- 
tion. Lightship  station  buoys  bear  the 
letters  "LS '  above  the  initials  of  the 
station. 

SUBPART  62.30 — LICHTSHIPS 

9  62.30-1  General.  Lightships  are 
aids  to  navigation  placed  in  exposed  lo- 
cations where  it  is  impracUcal  to  con- 
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struct  flxed  aids  to  navigation.  They 
provide  light,  fog,  and  radiobeacon  sig- 
nals, and  are  dlstinoulshed  from  each 
other  by  the  characteristics  of  their  sig- 
nals In  the  same  manner  as  any  other 
aid  to  navigation,  ithe  characteristics 
of  the  various  lightships  are  given  in  the 
Ught  Lists.  I 

9  62.30-5  Relief  ttghtships.  Relief 
lightships  may  be  placed  at  any  of  the 
lightship  stations,  and,  when  practicable, 
exhibit  light,  sound  ard  radiobeacon  sig- 
nals having  the  sam^  characteristic  of 
the  station. 

9  62.30-10   Color  arid  name.   All  light- 


Huron  Lightship, 
the  name  of  the 
both  sides:   Lake 


ships,  except  Lake 
are  painted  red  with 
.station  in  white  on 
Huron  Lightship  is  liainted  black  with 
the  name  of  the  station  painted  in  white 
on  both  sides.  Relief  lightships  are 
painted  bhe  same  color  as  the  regular 
station  ships,  with  the  word  "RELIEF" 
in  white  letters  on  botp  sides. 

9  62.30-15  Identifl((ation.  Lightships, 
especially  relief  lightships,  will  display 
the  International  cod^  signal  of  the  sta- 
tion whenever  a  vessel  is  approaching 
or  is  in  the  vicinity  iind  there  are  any 
Indications  that  suci  a  vessel  is  in 
strange  waters  or  f al  s  to  recognize  the 
station,  or  whenever  a  vessel  asks  for 
the  Information. 

9  62.30-20  Cautionl  Becatise  of  cas- 
ualties and  near  casualties  to  lightships, 
all  mariners  are  cautioned  that  courses 
should  Invariably  be  [set  to  pass  light- 
ships with  sufficient  dearance  to  avoid 
possibility  of  collision  from  any  cause. 
Experience  shows  thai  lightships  caimot 
be  safely  used  as  leading  marks  to  be 
passed  close  aboard,  but  should  invari- 
ably be  left  broad  off  the  course  wher- 
ever searoom  permits.!  When  approach- 
ing a  lightship  on  ridio  bearings,  the 
rl.'^k  of  collision  will  b«  avoided  by  insur- 
ing that  the  radio  beiu-ing  does  not  re- 
main constant. 

SX7BPAST  6a.3S — ^MAtlfelX  RADIOBEACOm 

9  62.35-1  General.  Marine  radiobea- 
cons  operate  during  periods  of  fog  or  low 
visibility  and  In  clear  weather  during 
speclflc  intervals  as  miUished  in  Coast 
Guard  Light  Lists.  For  station  Identi- 
fication simple  characteristics  consisting 
of  combinations  of  dots  and  dashes  are 
used.  Certain  low-poWer  marine  radio- 
beacons  use  comblnaiions  of  high  and 
low -tone  dashes  to  provide  additional 
distinction  in  their  cnaracteristic.  The 
characteristics  of  marger  radiobeacons  is 
composed  of  groups  cjr  series  of  dashes 
or  by  a  continuous  signal  for  part  of  a 
30  second  cycle  whlc^  Is  followed  by  a 
silent  period  to  complete  the  30  second 
cycle.  Marine  radiob^cons  are  divided 
into  classes  depending  on  their  trans- 
mitting power.  Class  A  radiobeacons 
give  reliable  average  range  of  200  miles; 
Class  B  give  reliable  i  average  range  of 
100  miles;  Class  C  gite  reliable  average 
range  of  20  miles;  and  Class  D  (marker 
radiobeacons)  give  ]  reliable  average 
range  of  10  miles.  All  Coast  Guard  ma- 
rine radiobeacons  opei  ate  within  the  f re- 
Quency  band  285-315  cilocydes. 


9  62.35-5    Continuo^ 
tion.    Certain  radiob0acons 


'Ai-^-fc*. 


carrier  opera- 
have  been 
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modified  to  transmit  with  the  station 
characteristic  code  superimposed  on  a 
continuous  carrier.  This  operation  is 
for  the  purpose  of  extending  the  useful- 
ness of  these  marine  radiobeacons  to  air- 
craft and  ships  employing  automatic 
direction  flnders. 

9  62.35-10  Calibration  service.  Ra- 
diobeacon stations  and  calibration  sta- 
tions, as  listed  In  the  current  editions  of 
the  Coast  Guard  Light  Lists,  will  broad- 
cast for  the  purpose  of  enabling  vessels 
to  calibrate  their  direction  flnders  upon 
request  either  to  the  cognizant  District 
Conunander  or,  if  time  does  not  permit, 
directly  to  the  radiobeacon  or  calibra- 
tion station.  Signals  for  requesting  cal- 
ibration service  are  described  in  the  cur- 
rent editions  of  the  Coast  Guard  Light 
Lists.  In  the  case  of  radiobeacon  sta- 
tions, transmission  for  calibration  pur- 
poses will  be  continuous  without  the  two 
minute  silent  interval  imless  another  sta- 
tion in  the  same  frequency  group  is  in 
operation  at  the  time,  in  wliich  case  cal- 
ibration operation  will  be  "1  minute  on, 
2  minutes  off".  Transmission  from  cal- 
ibration stations  for  calibration  purposes 
will  always  be  continuous. 

9  62.35-15  Radiobeacon  charts.  Ra- 
diobeacon system  charts  of  (  size  suit- 
able for  posting  in  the  pilot  house  of 
vessels  or  elsewhere  near  the  radio  di- 
rection finder,  are  issued  to  vessels  upon 
request  to  any  District  Commander,  or 
to  the  Commandant.  These  charts 
show  the  general  location  of  the  marine 
radiobeacons,  their  operating  codes,  fre- 
quencies, power,  and  schedules,  as  well 
as  the  grouping  and  sequence  of  opera- 
tion. 

§  62.35-20  Distance  finding.  At  cer- 
tain radiobeacon  stations  the  radiobea- 
con signal  and  sound  signal  are  synchro- 
nized for  distant  finding.  Distance 
finding  from  these  stations  is  based  on 
the  principle  of  determining  the  time 
difference  in  receipt  of  the  radiobeacon 
signal  and  the  sound  signal  which  are 
transmitted  from  the  station  simulta- 
neously. Direction  finding  stations  are 
listed  in  the  current  editions  of  the 
Coast  Gusu-d  Light  lists.  These  publi- 
cations also  describe  the  method  of  using 
distance  finding  stations. 

I  62.35-25  Caution.  Caution  must  be 
used  in  approaching  radiobeacons  on  ra- 
dio bearings,  and  care  must  be  taken  to 
set  courses  to  pass  safely  clear.  The 
risk  of  collision  will  be  avoided  by  in- 
surinig  that  the  radio  bearing  does  not 
remain  constant.  This  caution  is  appli- 
cable to  those  lightships  and  stations  on 
submarine  sites  which  are  passed  close  to. 

SUBPART  62.40 — ^LORAN 

S  62.40-1  General.  Standard  loran  is 
an  electronic  aid  to  navigation  by  means 
of  which  navigators  on  or  over  the  ocean 
can  determine  their  position  accurately 
and  quickly,  day  or  night,  and  under 
practically  any  condition  of  weather  and 
sea.  A  loran  line  of  position  is  deter- 
mined by  measuring  the  time  difference 
in  receipt  of  synchronized  electromag- 
netic wave  pulses  from  two  transmitting 
stations.  A  position  fix  may  be  deter- 
mined by  crossing  a  loran  line  of  position 
with  another  loran  line,  sun  line,  star 
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line,  or  other  normal  line  of  position. 
The  reliable  average  daytime  range  of 
loran  is  700  miles  using  ground  waves 
and  1,400  miles  nighttime',  range  using 
sky  waves.  Loran  is  usabl^  only  by  ves- 
sels or  aircraft  equipped  with  a  loran  re- 
ceiver-indicator and  lorah  charts  or 
tables. 

9  62.40-5  Rate  designation.  The  loran 
signals  transmitted  from  two  paired 
transmitting  stations  determine  a  loran 
rate.  Loran  rates  are  given  designators 
consisting  of  a  single  digit  number  fol- 
lowed by  either  the  letter  "L"  or  the 
letter  "H,"  followed  by  another  single 
digit  niunber.  The  first  digit  indicates 
the  frequency  channel  of  the  rate  and 
the  letter  and  final  digit  designate  the 
pulse  recurrence  rate,  1.  e.,  the  number 
of  pulses  per  second  transmitted. 

9  62.40-10  Charts,  tables,  and  instruc- 
tion books.  Loran  charts,  tables  and  op- 
erating Instruction  books  are  publLshed 
by  the  Hydrographic  Office,  Navy  De- 
partment, Washington  25,  D.  C.  and 
may  be  obtained  upon  request  at  nomi- 
nal cost.  These  instructions,  tables  and 
charts  contain  complete  descriptions  of 
the  loran  system  and  service  available. 
General  coast  charts  of  the  United  States 
with  loran  lines  printed  on  the  reverse 
side  are  published  by  the  U.  S.  Coast 
and  Geodetic  Survey. 

§  62.40-15  Signal  warning.  When 
loran  signals  are  not  synchronized  or  for 
any  other  reason  are  not  satisfactory 
for  navigation,  one  of  the  two  signals  on 
the  unsatisfactory  rate  will  "blink."  i.  e.. 
the  signal  will  appear  and  disappear  al- 
ternately. Under  no  circumstances 
should  a  loran  rate  which  is  blinking  be 
used  for  navigation  purposes. 

9  62.40-20  Caution.  Caution  must  be 
used  in  matching  loran  signals  to  Insure 
that  the  ground  wave  signal  of  one  sta- 
tion is  not  matched  with  a  sky  wave  sig- 
nal of  the  other  station  of  the  rate. 
Tables  and  charts  are  computed  for  de- 
termination of  position  from  matching 
ground  waves  with  ground  waves  or  sky 
waves  with  sky  waves. 

StTBPART  62.45 — FOG  SIGNALS 

9  62.45-1  General.  The  function  of  a 
fog  signal  In  the  system  of  aids  to  navi- 
gation is  to  warn  of  danger,  and  to  pro- 
vide the  mariner  with  a  practical 
means  of  determining  his  position  with 
relation  to  the  fog  signal  station  at  such 
times  as  the  station  or  any  visual  signal 
which  it  displays  is  obsciu-ed  from  view 
by  fog.  snow,  rain,  smoke  or  thick 
weather.  Among  the  devices  in  common 
use  as  fog  signals  are  diaphones,  dia- 
phragms, horns,  reed  horns,  sirens, 
whistles.  l}ells  and  gongs.  (Radiobeacons 
are  treated  separately  under  subpart 
62.35.) 

9  62.45-5  Identification.  Fog  signals 
are  distinguished  by  their  characteristics 
as  specified  in  the  Light  Lists.  The  char- 
acteristic of  a  fog  signal  is  described  by 
Its  tone  and  signal  characteristics.  Its 
tone  is  determined  by  the  device  used  to 
create  the  sound,  such  as  diaphone,  siren, 
bell.  etc.  The  signal  characteristic  Is  the 
phase  relationship  of  the  recurring  sound 
emissions.  Fog  signals  on  fixed  stations 
and  lightships  produce  a  specific  niunber 
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of  blasts  and  silent  periods  each  minute, 
when  operating,  to  provide  positive  lden> 
tlflcatlon;  fog  signals  on  buoys  are  gen- 
erally actuated  by  the  motion  of  the  tea 
and.  therefore,  do  not  emit  regular  signal 
characteristics,  and  when  the  sea  Is  calm, 
may  emit  no  sound  signals. 

i  62.45-10  Periods  of  operation,  (a) 
Fog  signals  at  stations  where  a  continu- 
ous watch  is  maintained  are  sounded 
when  the  visibility  decreases  to  5  miles, 
and  also  whenever  the  fog  wjilstle  of  a 
passing  vessel  is  heard. 

<b)  Fog  signals  at  locations  where  no 
watch  Is  maintained  are  operated  con- 
tinuously unless  otherwise  stated  in  the 
Light  List  for  any  particular  aid  to  navi- 
gation. 

(c)  FOg  signals  on  buoys  are  generally 
operated  by  the  motion  of  the  sea. 

i  62.45-15  Cattflon.  Mariners  are 
cautioned  that  the  hearing  of  fog  sig- 
nals cannot  be  Implicitly  relied  upon. 
Experience  indicates: 

That  distance  must  not  be  Judged  only ' 
by  the  Intensity  of  the  sound. 

That  occasionally  there  may  be  areas 
close  to  a  fog  signal  in  which  It  is  not 
heard,  and.  that  the  mariner  must  not 
assume  that  a  fog  signal  is  not  operat- 
ing because  he  does  not  hear  It. 

That  fog  may  exist  not  far  from  a  sta- 
tion, and  yet  not  be  seen  from  It.  and 
that,  therefore,  the  signal  may  not  be 
In  operation. 


Fait  64— Ma«xiiig  or  Wiicks 

•CBPABT    •4.01 — OUTT    OT    OWNOI 

6ec. 

•4.01-1  Markings  required. 

•4.01-5  When  effective. 

•4.01-10  Report  required. 

■UBPAST    •4. OS — ACTXOM   BT   COAST  OTTAaO 

•4.05-1       Marking  of  wreck  by  Coaat  Guard. 

•4.05-5  ResponslbUlty  of  the  Federal  Gov- 
ernment. 

•4.05-10  Marking  of  wreck  after  abandon- 
ment. 

•CBFAST   •4.10— COMMVinCATIOm 

•4.10-1      Communication  with  owner. 
•4.10-5      Hotlce  of  abandonment. 

•UaPABT  •4.tft— CHABOBa  KM  MABKIMO  WBBCKS 

•4.15-1      Charges  Invoiced  to  owner. 
•4.15-5      Charges   Invoiced  to  U.  8.   Corps 
of  Engineers. 

AoTHORrrr:  1164.01-1  to  54.01-5  Iseued 
under  sec.  15.  30  Stat.  1153;  33  U.  S.  C.  400. 
II  64.01-10  to  64.15-5  Issued  under  R.  8.  4676 
as  amended:  S3  U.  8.  C.  736.  Statutes  In- 
terpreted or  applied  and  sUtutes  giving  spe- 
cial authority  are  cited  in  parentbesU  at 
the  end  of  affected  sections. 

SUBPART  64.01 — DUTY  OF  OWNXt 

164.01-1  Markings  required.  When  a 
vessel,  raft,  or  other  craft  Is  wrecked  and 
sunk,  accidentally  or  otherwise,  in  the 
navigable  waters  of  the  United  States 
and  becomes  an  ot>structlon  to  naviga- 
tion the  owner  thereof  has  a  non-del - 
egable  statutory  duty  to  mark  Immedi- 
ately such  sunken  obstruction  with  a 
buoy  or  daymark  during  the  day  and  iP 
lighted  lantern  at  night,  and  to  main- 
tain these  required  markings  until  the 
■unken  craft  Is  removed  or  abandoned, 
or  abandonment  is  otherwise  determined 
by  the  Corps  of  Engineers  in  accordance 
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with  S3  CFR  309.190.  Such  markings 
shall  conform  to  the  lateral  system  of 
buoyage  characteristics  (see  subpart 
62.25  of  this  chapter) :  Provided,  That 
until  the  owner  has  the  opportunity  to 
establish  such  standard  markings  he 
shall  maintain  the  most  suitable  mark- 
ings available  under  the  circumstances 
which  will  warn  the  navigator  of  the 
sunken  wreck. 

i  64.01-5  When  effective.  The  duty 
of  the  owner  of  a  sunken  wreck  to  im- 
mediately mark  the  obstruction  shall  be 
effective  when  he  has  actual  or  con- 
structive knowledge  that  his  vessel,  raft 
or  other  craft  has  been  sunk. 

164.01-10  Report  required.  In  ac- 
cordance with  46  CFR  136.05.  the  owner, 
agent,  master,  or  person  in  charge  of 
such  vessel  shall  notify  the  nearest  U.  8. 
Coast  Guard  Marine  Inspection  OfBce  of 
the  casualty  as  soon  as  possible,  and  In 
addition,  shall  advise  of  the  action  he  Is 
taking  to  comply  with  I  64.01-1.  giving 
the  following  Information: 

(a)  Name  of  wreck  or  description  of 
obstruction. 

(b)  Accurate  k>catlon  of  obstruction. 

(c)  Depth  of  water  over  obstruction. 

(d)  Location  and  type  of  marking  es- 
tablished including  color  and  shape  of 
daymark  or  buoy,  and  color  and  charac- 
teristic of  light. 

(R.  S.  4450.  as  amended:  46  U.  8.  C.  239) 

aUBPAXT   64.08 — ACTION   BT  COAST  GUARS 

I  64.05-1  Marking  of  wreck  by  Coast 
Guard.  Upon  receipt  of  Information  of 
the  existence  of  a  sunken  wreck  the 
OfBcer  In  Charge.  Marine  Inspection, 
shall  Immediately  notify  the  Dtstrict 
Commander  and  the  District  Engineer 
within  whose  Jurisdictions  the  sunken 
wreck  Is  located.  The  District  Com- 
mander shall  determine  whether  the 
sunken  obstruction  is  marked  in  accord- 
ance with  S  64.01-1.  and  if  such  wreck  Is 
not  marked,  or  If  In  his  Judgment  not 
suitably  marked  for  the  protection  of 
navigation,  he  may  suitably  mark  the 
same  for  the  protection  of  navigation 
until  such  time  as  the  wreck  has  been 
removed  or  Its  abandonment  estab- 
lished; the  cost  of  such  marking  shall  be 
borne  by  the  owner. 

I  64.05-5  Responsibility  of  the  Federal 
Government.  The  United  States  of 
America  by  or  through  the  Coast  Guard 
will  not.  directly  or  indirectly,  assume 
any  responsibility  or  accountability  for 
the  marking  a  wreck  sunk  In  the  navi- 
gable waters  of  the  United  States,  or  else- 
where, regardless  of  whether  such  wreck 
Is  or  Is  not  abandoned  by  the  owner 
thereof,  until  (1)  An  accurate  and  au- 
thentic description  and  location  of  the 
sunken  wreck  is  furnished  to  the  District 
Commander  in  whose  Jurisdiction  the 
wreck  Is  located  and  (2)  An  appropriate 
marker  has  been  established  by  the  Coast 
Guard. 

164.05-10  Marking  of  wreck  after 
abandonment.  When  the  abandonment 
of  a  sunken  wreck  has  been  established 
the  District  Engineer  will  notify  the  Dis- 
trict Commander  in  whose  Jurisdiction 
the  wreck  Is  located  of  the  exact  time 
when  the  United  States  assumes  charge 


of  a  wreck  or  other  menace  to  naviga- 
tion, and  whether  he  desires  the  Coast 
Guard  to  mark  or  to  continue  to  mark 
such  obstruction  for  the  Department  of 
the  Army.  The  District  Commander 
will  mark  or  continue  to  mark  any  such 
sunken  wreck  at  the  request  of  the  Dis- 
trict Engineer,  and  will  maintain  such 
markings  until  requested  to  discontinue 
them  by  the  District  Engineer.  The  cost 
of  such  markings  from  the  time  the 
United  States  assumes  charge  of  the 
wreck  shall  be  borne  by  the  Department 
of  the  Army. 

SUBPART   64.10— COMMUNXCATIOlfS 

t  64.10-1  Communicat^  with  oumer. 
Communications  with  the  owner  of  the 
obstruction  pursuant  to  this  section  shall 
be  addressed  to  his  usual  or  last  known 
place  of  business  or  to  his  local  repre- 
senUtive.  if  any.  If  the  wreck  is  owned 
by  other  than  an  American  citizen,  com- 
munications shall  be  addressed  to  the 
owners  agent  or  representative  in  the 
United  SUtes  and  to  the  consular  rep- 
resenUtive  of  the  nation  of  which  the 
owner  Is  a  citizen.  Communications 
shall  be  by  the  method  considered  ap- 
propriate for  the  circumstances. 

S  64.10-5  Notice  of  abandonment. 
Notice  of  abandonment  of  a  sunken 
wreck  should  be  addressed  to  the  District 
Engineer  Ui  whose  Jurisdiction  the  wreck 
is  located,  with  a  copy  of  such  notice 
being  sent  to  the  District  Commander 
of  the  same  area.  Notice  of  abandon- 
ment addressed  only  to  the  District 
Commander  In  whose  Jurisdiction  the 
wreck  is  located  does  not  constitute 
proper  address  of  the  notice,  and  Is  in- 
effective as  notice  of  abandonment  until 
the  District  Commander  to  whom  it  is 
addressed  delivers  the  notice  to  the 
proper  District  Engineer. 

SUBPART  64.13 — CHARGBS  POR  MARKINQ 
WRECKS 

i  64.15-1  Charges  invoiced  to  owner. 
Charges  for  the  marking  of  a  sunken 
wreck  by  the  Coast  Guard  will  be  Invoiced 
to  the  owner  thereof  at  the  actual  cost 
to  the  Coast  Guard  If  performed  by  con- 
tract, or  according  to  the  charges  set 
forth  in  tables  A  and  B  of  Part  74  of  this 
chapter  if  performed  by  the  Coast  Guard. 
and  shall  begin  with  the  date  of  marking 
and  continue  until  notice  Is  received  by 
the  District  Commander  from  the  Dis- 
trict Engineer  that  the  wreck  has  been 
removed  and  no  longer  constitutes  a 
menace  to  navigation,  or  that  its  aban- 
donment has  been  esUbllshed.  Charges 
for  the  removal  of  any  aids  to  navigation 
established  by  the  Coast  Guard  shall  be 
Invoiced  to  the  owner  unless  the  District 
Engineer  requests  the  continued  marking 
of  the  sunken  wreck  in  accordance  with 
i  64.05-10. 

164.15-5  Charges  invoiced  to  V.  S. 
Corps  of  Engineers.  Charges  for  the 
marking  of  sunken  wrecks  by  the  Coast 
Guard  for  the  Department  of  the  Army  in 
accordance  with  §  64.05-10  shall  be  in- 
voiced to  the  District  Engineer.  Charge 
shall  be  determined  from  tables  A  and  B 
of  Part  74  of  this  chapter. 
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SUBPART  66.01— OENERAL 

1 66.01-1  Basic  provisions.  No  per- 
son, company,  corporation,  or  munici- 
pality not  under  the  control  of  the  Com- 
mandant shall  establlih.  erect,  or  main- 
tain In  the  navigable  wjaters  of  the  United 
States  any  light  as  aniald  to  navigation, 
or  any  other  aid  to  navigation  similar  to 
any  of  those  maintaiyied  by  the  Coast 
Guard  without  obtaiiiing  permission  to 
do  so  from  the  Comnkandant,  nor  shall 
any  person,  company,  corporation,  or 
municipality,  change.]  move,  or  discon- 
tinue any  private  ala  to  navigation  so 
authorized  without  fl'st  jobtalnlng  per- 
mission to  do  so  from  the  Commandant. 

!  66.01-5  Applicatit>n  procedure.  Ap- 
plication to  establish;  maintain,  move, 
change,  or  discontinue  a  private  aid  to 
navigation  shall  be  made  to  the  Com- 
mander of  the  Coa4t  Guard  District 
in  which  the  private  |  aid  to  navigation 
is  or  will  be  located  oA  forms  which  will 
be  provided  upon  request  The  appli- 
cant shall  complete  all  parts  of  the  form 
applicable  to  the  aid  to  navigation  con- 
cerned, and  shall  forward  the  applica- 
tion in  quadruplicate  t^  the  District  Com- 
mander. The  followli 
required : 

(1)  The  proposed; 
navigation  by  two  o| 
angles,  or  bearings 
charted  landmarks.  A  section  of  chart 
showing  the  proposed  location  of  the  aid 
to  navigation  should  bf  Included. 

(2)  The  name  and  Address  of  the  per- 
son at  whose  expens^  the  aid  will  be 
maintained.  j 

(3)  The  name  and  Address  of  the  per- 
son who  will  have  diiect  charge  of  the 
aid  to  navigation. 

(4)  The  time  and  <!  ates  during  which 
It  is  proposed  to  opera  e  the  aid. 

(5)  The  necessity  tbr  the  aid. 

(6)  For  lights:  thd  kind  of  lantern, 
characteristic,  lllumliiant,  color,  height 
above  water,  visibility  In  miles. 

(7)  For  fog  signals:  Type  (whistle, 
horn,  bell,  etc.),  and  dharaeterlstlc. 

<8)  For  buoys  or  (ftiybeacons:  shapo. 
color,  number  or  letter  depth  of  water  In 
which  located  or  helgl  t  above  water. 

S  66.01-10  CharaeUristics.  The  char- 
acteristics of  a  prlvat« !  aid  to  navigation 
shall  conform  to  the  standard  United 
States  system  of  aids  to  navigation 
characteristics  describjed  in  subpart  62.25 
of  this  chapter. 


information  la 

Mtlon  of  the  aid  to 

more  horizontal 

id  distance  from 


!  66.01-15 

Commander 

No. 


Classiflcdtion.  The  District 
receiving    the    application 
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will  forward  it  to  the  Commandant  with 
a  recommendation,  and  will  assign  the 
aid  one  of  the  following  classifications: 

Class  I:  Aids  to  navigation  on  waterworks, 
cribs,  piers,  and  similar  structures  where 
owners  are  legally  obligated  to  maintain  suit- 
able aids. 

Class  n:  Aids  to  navigation  in  navigable 
waters  of  the  United  States  used  by  general 
navigation  and  on  which  aids  to  navigation 
are  also  maintained  by  the  Coast  Guard  as 
a  part  of  the  marlilng  of  the  same  channel. 

ClasB  m:  Aids  to  navigation  similar  to 
Coast  Guard  aids  to  navigation  located  in 
waters  not  ordinarily  used  for  general  navi- 
gation. 

Class  IV:  Aids  to  navigation  used  for  a 
short  period  of  time.  Lights  and  fog  signals 
on  ferry  slips  and  on  piers  used  only  by  cer- 
tain vessels.  Aids  to  navigation  differing 
from  Coast  Guard  aids  to  navigation  and 
marking  shallow  or  little-used  channels. 

S  66.01-20  Inspection.  All  classes  of 
private  aids  to  navigation  shall  be  main- 
tained In  proper  condition.  They  are 
subject  to  Inspection  by  the  Coast  Guard 
at  any  time  and  without  prior  notice  to 
the  malntalner.  Class  I  and  II  private 
aids  to  navigation  will  be  inspected  at 
least  once  each  year.  Class  m  and  IV 
private  aids  to  navigation  will  be  in- 
spected at  least  once  every  3  years. 

8  66.01-25  Removal  when  required  by 
the  Coast  Guard.  Private  aids  to  navi- 
gation which  may  have  been  authorized 
by  the  Commandant  shall  be  removed 
without  expense  to  the  United  States  by 
the  person,  company,  corporation,  or 
municipality  establishing  or  maintaining 
such  aids  when  so  directed  by  the  Com- 
mandant. 

§  66.01-30  Permit.  Before  any  pri- 
vate aid  to  navigation  consisting  of  a 
fixed  structure  is  placed  In  the  navigaUe 
waters  of  the  United  States,  authoriza- 
tion to  erect  such  structure  shall  first  be 
obtained  from  the  Corps  of  Engineers. 
in  accordance  with  the  provisions  of  83 
CFR  209.130.  The  application  to  estab- 
lish any  private  aid  to  navigation  coming 
within  the  purview  of  this  section  shall 
show  evidence  of  the  required  permit 
having  been  Issued  by  the  Corps  of  Engi- 
neers. 

{ 66.01-35  Marking  of  structtires. 
Whenever  any  permit  for  the  placing  of 
structures.  Including  mooring  buoys,  In 
the  navigable  waters  of  the  United  States, 
or  excavating  or  depositing  material 
therein,  issued  by  the  Corps  of  Engineers, 
in  accordance  with  33  CFR  209.130  pre- 
scribes that  if  the  display  of  such  lights 
and  other  signals  on  any  work  authorized 
is  not  otherwise  provided  for  by  law.  such 
lights  and  signals  as  may  be  prescribed 
by  the  Coast  Guard  shall  be  Installed 
and  maintained  by  and  at  the  expense 
of  the  owner,  the  permittee  shall  apply 
to  the  District  Commander  having  juris- 
dicticm  over  the  waters  in  which  the  work 
is  or  will  be  executed  for  determination 
of  the  lights  and  other  signals  to  be  dis- 
played. No  regulations  describing  the 
lights  or  other  signals  required  to  mark 
any  such  work  or  obstruction,  except 
bridges,  floating  plant  moorings,  and 
fishing  structures,  are  published.  Each 
case  is  considered  individually  by  the 
District  Commander  who  will  prescribe 
such  lights  and  signals  as  he  may  con- 
sider necessary  for  the  safety  of  navi- 
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gatlon.  The  characteristics  of  such 
lights  and  signals  shall  comply  as  nearly 
as  possible  to  the  United  States  lateral 
system  described  in  Part  62  of  this  chap- 
ter. Upon  being  advised  of  the  lights  and 
other  signals  required  the  permittee  shall 
prepare  and  submit  an  application  in  ac- 
cordance with  §  66.01-5. 

§  66.01-40  Exemptions.  Nothing  In 
the  preceding  sections  of  this  subpart 
shall  be  construed  to  interfere  with  or 
nullify  the  requirements  of  existing  laws 
and  regulations  pertaining  to  the  lighting 
of  bridges  over  navigable  waters  of  the 
United  States  (33  CFR  68),  aids  to  navi- 
gation marking  floating  plant  moorings 
(33  CFR  201.13),  aids  to  navigation 
marking  fishing  structures  (33  CFR 
209.140  (q) ) ,  or  aids  to  navigation  mark- 
ing wrecks  sunk  In  the  navigable  waters 
of  the  United  States  (33  CFR  64). 

(b)  Persons  establishing  and  main- 
taining aids  to  navigation  in  compliance 
with  any  of  the  aforementioned  regula- 
tions are  exempted  from  the  provisions 
of  §§  66.01-5  and  66.01-35. 

S  66.01-45  Penalty.  Any  person  vio- 
lating the  provisions  of  this  Pari  shall  be 
deemed  guilty  of  a  misdemeanor  and  be 
subject  to  a  fine  not  exceeding  $100  for 
each  offense.  Each  day  during  which 
such  violation  shall  continue  shall  be 
considered  as  a  new  offense. 

5  66.01-50  Protection  of  private  aids 
to  navigation.  Private  aids  to  naviga- 
tion lawfully  maintained  under  these 
regulations  are  entitled  to  the  same  pro- 
tection against  Interference  or  obstruc- 
tions as  is  afforded  by  law  to  Coast  Guard 
aids  to  navigation  (see  subpart  68.01  of 
this  chapter) .  If  interference  or  obstruc- 
tion occurs,  a  prompt  report  containing 
all  the  evidence  available  should  be  made 
to  the  Commander  of  the  Coast  Guard 
District  In  which  the  aids  are  situated, 
or  to  the  Commandant.  (Sec.  8,  38  Stat. 
928,  as  amended:  33  U.  S.  C.  762) 
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See. 

68Ja-l      Bridges  eroislng  ebanntlt 

obliquely. 
68.aO-8      LlghU  on  sheer  booma. 
68.20-10     Modification  of  requlremenU. 
08.30-15     Bridges  Infrequently  used  snd  un- 

ususi  cases. 

AoTHOsrrr:  1168.01-1  to  68.20-15  (with 
the  exceptions  cited  In  parentheses  fcdlowlng 
sections  affected)  Issued  under  sec.  1.  M  Stat. 
3C9.  as  amended,  sec.  4.  34  Stat.  85;  as 
•mended,  33  U  8.  C.  404. 

SUBPART   68.01— BASIC   FROVISIOMS 

i  68  01-1  GenertU  requirement.  All 
persons  owning,  occupying,  or  operating 
bridges  over  the  navigable  waters  of  the 
United  States  shall  nwiintain  at  their 
own  expense  such  lights  required  for  the 
safety  of  marine  navigation  as  may  be 
prescribed  by  the  Commandant,  and.  on 
bridges  constructed  between  March  23, 
1906.  and  August  2. 1946.  or  any  interna- 
tional bridge  constructed  after  March  23. 
1906.  such  additional  signals  as  may  be 
prescribed  by  the  Commandant. 

S  68.01-5  Penalty  for  failure  to  main- 
tain. Any  such  person  required  to  main- 
tain lights  upon  any  bridge  or  abutments 
over  or  in  the  navigable  waters  of  the 
United  States  who  shall  fail  or  refuse  to 
maintain  such  light  or  lights,  or  to  obey 
any  of  the  lawful  rules  and  regulations 
relating  to  the  same,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be 
subject  to  a  fine  not  exceeding  the  sum 
of  $100  for  each  offense.  Blach  day  dur- 
ing which  such  violation  shall  continue 
shall  be  considered  as  a  new  offense. 
(Sec.  5.  35  Stat.  162;  33  U.  S.  C.  760) 

I  68.01-10  Interference  or  obstruction 
prohibited.  No  person  shall  obstruct  or 
interfere  with  any  lights  or  signals  main- 
tained in  accordance  with  the  regulations 
prescribed  In  this  part.  (Sec.  8.  38  Stat. 
928;  33  U.S.  C.  762) 

S  68.01-15  Penalty  for  interference  or 
obstruction.  Any  person  violating  the 
provisions  of  i  68.01-10  of  this  chapter 
shall  be  deemed  guilty  of  a  misdemeanor 
and  be  subject  to  a  fine  not  exceeding 
$500  for  each  offense.  Each  day  during 
which  such  violation  shall  continue  shall 
be  considered  a  new  offense.  (Sec.  8.  38 
Stat.  928,  sec.  6.  35  Stat.  162;  33  U.  S.  C. 
761,  762) 

SUBPART  68.05 — PROCIDURB 

9  68.05-1  Obtaining  information. 
Persons  desiring  Information  concerning 
the  lighting  of  bridges  shall  address  their 
inquiry  to  the  District  Commander  hav- 
ing Jurisdiction  over  the  area  concerned, 
or  to  the  Commandant.  A  booklet  en- 
titled  "Regulations  for  Ughtlng  Bridges" 
wlUch  contains  all  the  regulations  pro- 
mulgated in  this  chapter  and.  in  addition, 
color  plates  illustrating  the  various  re- 
quirements will  be  sent,  free  of  charge, 
upon  request. 


RULES  AND  REGULATIONS 

of  the  structure  showing  lighU  and  sig- 
nals proposed,  and  (2)  small  scale  vi- 
cinity chart  showing  proposed  bridge  and 
all  other  bridges  within  1.000  feet  above 
or  below  the  proposed  bridge. 

168.05-10  Action  by  Coast  Guard. 
(a)  The  District  Commander  receiving 
the  application  will  approve  the  lights 
proposed  or  mark  on  the  drawings  the 
lights  required,  and  cite  the  applicable 
section  of  this  chapter  which  prescribes 
the  lights  required  for  the  particular  type 

bridge.  ^  ^     .w 

(b)  When  the  permit  Issued  by  the 
Secretary  of  the  Army  for  the  erection 
of  a  bridge  after  August  2. 1946.  provides 
"that  if  the  display  of  any  lights  and 
signals  on  any  work  hereby  authorized 
is  not  otherwise  provided  for  by  law, 
such  lights  and  signals  as  may  be  pre- 
scribed by  the  U.  S.  Coast  Guard  shall 
be  Installed  and  maintained  by  and  at 
the  expense  of  the  owner."  the  District 
Commander  will  prescribe  any  additional 
signals  which  he  may  consider  necessary 
for  the  protection  of  navigation. 

( c )  Upon  approval .  one  set  of  drawings 
will  be  returned  to  the  applicant  with 
the  notation  "Navigational  llghU  ap- 
proved as  shown,"  date,  and  name  and 
title  of  the  District  Conunander. 

SUBPART   68.10— CENERAL   CONDmOKS 

I  68.10-1  Signals  pertaining  to  the 
operation  of  bridges.  Lights  and  slg- 
nal»  necessary  for  the  execution  of  rules 
and  regulations  pertaining  to  the  opera- 
tion of  bridges  Issued  by  the  Secretary 
of  the  Aimy  will  be  prescribed  by  the 
District  Engineer. 

S  68  10-5  Lighting  during  bridge  con- 
struction, (a)  WhUe  a  bridge  Is  under 
construction  the  District  Engineer  hav- 
ing jurisdiction  over  the  work  wlU  pre- 
scribe the  lights  and  other  signals  to  be 
displayed  for  the  protection  of  navlga- 

(b)  When  unusual  conditions  exist  the 
District  Engineer  will  confer  with  the 
District  Commander  to  determine  the 
lights  and  signals  necessary  for  the  pro- 
tection of  navigation. 

(c)  When  the  construction  of  a  bridge 
is  completed  the  lights  and  other  signals 
approved  by  the  District  Commander 
shall  be  displayed. 

S  68.10-10  Lighting  for  the  protection 
of  aerial  navigation.  The  owner  of  a 
l^ridge  which  constitutes  a  hazard  to 
aerial  navigation  should  maintain,  in 
addition  to  the  lights  prescribed  In  this 
part,  such  lights  as  may  be  prescribed  by 
the  Administrator  of  Civil  Aeronautics. 
(See  14  CPR.  Ch.  H.) 

168.10-15  Inspection.  Lights  and  sig- 
nals maintained  as  required  by  the  pro- 
visions of  this  chapter  are  subject  to 
Inspection  at  any  time  by  the  Coast 
Guard  or  such  agent  as  may  be  appointed 
by  the  Commandant. 


I  68.05-5  Application  procedure.  Ap- 
proval of  lights  and"  other  signals  re- 
quired shall  l>e  obtained,  prior  to  con- 
struction, from  the  District  Commander 
of  the  area  in  which  the  structure  will 
be  situated.  Application  shall  be  by  let- 
ter accompanied  by  duplicate  sets  of 
drawings  showing  tl)  plan  and  elevation 


S  68.10-20  Periods  of  operation,  (a) 
Lights  shaU  be  displayed  from  sunset  to 
sunrise  and  at  other  times  when  the  visi- 
bility Is  less  than  one  mile. 

(b)  Operators  shall  not  be  required  to 
exhibit  the  prescribed  llghU  during  sea- 
sons when  vessels  are  unable  to  navi- 
gate In  the  vicinity  of  the  bridge. 


IC8.10-2S  Visibility  of  lights.  All 
lights  required  by  the  regulations  in  this 
part  shall  be  securely  attached  to  the 
structure,  and  shall  be  of  sufficient  In- 
tensity to  be  visible  agaiiwt  the  back- 
ground lighting  for  a  distance  of  2.000 
yards  on  a  dark  night  under  the  prevail- 
ing conditions  of  atmosphere.  They  shall 
be  located  as  prescribed  by  the  Com- 
mandant, with  colors  and  arcs  of  visl- 
biUty  as  specified. 

SUBPART    68.15 — MARKING    REQUHtEMENTS 

S  68  15-1    Ughts  on  filed  bridges,    (a) 
Each  fixed  bridge  span  over  a  navigable 
channel  shall  be  lighted  so  that  the  cen- 
ter of  the  navigable  channel  under  each 
span  will  be  marked  by  a  range  of  two 
green  lights,  and  each  margin  of  each 
navigable  channel  will  be  marked  by  a 
red  light :  Provided.  That  when  a  margin 
of  a  channel  is  limited  by  a  pier,  only 
those  lights  prescribed  In  paragraph  (b» 
of  this  section  shall  be  required  to  mark 
such  channel  margin.    The  green  lights 
shall  each  show  through  a  horizontal 
arc    of    360*;    they    shall    be    securely 
mounted  Just  below  the  outermost  edge 
of  the  bridge  span  structure  so  as  to  be 
vl.slble    from    an    approaching    ves.sel. 
Each  red  light  shall  show  through  a  hor- 
izontal arc  of  180*,  and  shall  be  securely 
mounted  just  below  the  outermost  edse 
of  the  bridge  span  structure  to  show  90* 
on  either  .side  of  a  line  parallel  to  the 
axis  of  the  channel  so  as  to  be  visible 
from  an  approaching  vessel. 

Notr:  UntU  such  time  that  major  repairs 
to  or  replacemenu  of  exUtlng  fixed  span 
navigation  UghU  colored  green  are  made,  it 
U  permitted  that  only  one  of  these  llghU 
marking  the  centerllne  of  the  same  channel 
under  a  span  shall  be  visible  to  an  approach, 
Ing  vessel.  When  major  repairs  to  or  re- 
placement of  such  existing  green  lights  are 
made  they  shall  conform  with  i  68  15-1  (s|. 

(b)  Pier  lights.  When  the  navigable 
channel  extends  from  pier  to  pier  or  when 
piers  are  located  within  the  navigable 
channel,  each  end  of  such  piers  shall  be 
lighted  with  a  red  light.  Each  .such 
light  shall  show  through  a  horizontal 
arc  of  180',  and  shall  be  seciu-ely  fast- 
ened at  the  end  of  the  pier  as  low  as 
practicable  but  not  lower  than  2  feet 
above  navigable  high  water  to  show  90 
on  either  side  of  line  parallel  to  the  axis 
of  the  channel  so  as  to  be  visible  from  an 
approaching  vessel. 

(c>  Main  channel.    When  necessary, 
the  District  Commander  may  prescribe 
that  fixed  bridges  having  two  or  more 
spans  over  a  navigable  channel  shall 
have  the  main  channel  span. marked 
with  a  set  of  three  white  lights  arranged 
In  a  vertical  line  directly  above  each 
green  light  on  the  main  channel  span. 
Each  white  light  shall  show  through  t 
horizontal  arc  of  no  less  than  60'  nor 
more  than  180*,  and  shall  be  mounted  so 
that  V2  of  the  horizontal  arc  will  show 
on  either  side  of  a  Une  parallel  to  the 
axis  of  the  channel.    These  three  white 
lights  shall  be  securely  mounted  on  tne 
bridge  structure  and  spaced  as  nearly 
15  feet  apart  as  the  structure  of  the 
bridge  will  permit,  with  a  minimum  spac- 
ing of  7  feet.    The  lowest  white  light  m 
the  line  of  three  lights  shall  be  placed 
not  less  than  10  nor  more  than  15  leei 
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above  each  green  light  dn  the  main  chan- 
nel span. 

f  68.15-5    UghU  on 
(a)  Stoing 


swing  bridges — 


span    liglits    on    through 


span  of  every 
shall  be  lighted 
hat  when  viewed 


bridges.  Each  swing 
through  swing  bridge 
with  three  lanterns  so 
from  an  approaching  vessel  the  swing 
span  when  closed  will  ^splay  three  red 
lights  on  top  of  the  spkn  structure,  one 
at  each  end  of  the  span  on  the  same 
level  and  one  at  the  center  of  the  span 
no  less  than  10  feet  above  the  other  two 
lights,  and.  when  opeh  for  navigation 
will  display  three  greea  lights  on  top  of 
the  span  structure  in  a  line  parallel  to 
and  directly  above  thd  long  axis  of  the 
span,  one  at  each  end  of  the  span  on 
the  same  level,  and  on4  at  the  center  of 
the  span  no  less  than  lO  feet  above  the 
other  two  lights.  Eaich  lantern  shall 
show  through  alternatje  red  and  green 
horizontal  arcs  of  60'  each,  the  axis  of 
adjacent  arcs  to  be  90*  from  each  other; 
each  light  shall  be  securely  mounted  with 
the  axis  of  the  greeni  arcs  parallel  to 
the  long  lixls  of  the  sjwlng  span. 

(b)  Stoing  span  lights  on  deck  and 
half-through  bridges.  Each  swing  span 
of  every  deck,  half-through,  girder,  or 
similar  type  swing  bridge  shall  be  lighted 
with  four  lanterns  so  ^t  when  viewed 
from  an  approaching  vessel  the  swing 
span  when  closed  will  display  one  red 
light  at  each  end,  ai^  when  (HKn  to 
navigation  will  displayl  two  green  lights 
from  each  end.  Each  ikntem  shall  show 
through  one  red  and  tw^  green  horizontal 
arcs  of  60*  each,  the  axis  of  each  green 
arc  to  be  90*  from  th^  axis  of  the  red 
arc:  each  light  shall  be  Securely  mounted 
at  the  floor  level  of  the  span  as  near  to 
the  side  of  the  span  as  practicable  with 
the  axis  of  the  red  light  normal  to  the 
long  axis  of  the  swing  span  and  so  that 
the  red  light  will  be  visible  from  an  ap- 
proaching vessel  when  the  span  is  closed. 

(c)  Pier  lights.  Every  swing  bridge 
shall  be  lighted  so  thai  each  end  of  the 
piers  adjacent  to  the  liavigable  chaimel 
(draw  piers)  or  each  enjd  of  their  protec- 
tion piers  (draw  pier  protection  piers) 
and  each  end  of  the  pif  rs  protecting  the 
pivot  pier  (pivot  protection  pier)  will  be 
marked  by  a  red  lighfi.  Each  of  these 
lights  shall  show  through  a  horizontal 
arc  of  180*  and  shall  be  mounted  as  low 
as  practicable  below  the  floor  level  of  the 
swing  span  to  show  901  on  either  side  of 
a  line  parallel  to  the  axis  of  the  channel 
so  as  to  be  visible  from  an  approaching 
vessel. 

(d)  Axis  lights.  Ev;ry  swing  bridge 
shall  be  lighted  so  tha  the  Intersection 
of  the  bridge  axis  with  each  side  of  the 
pivot  pier  and  the  chainel  side  of  each 
draw  pier  which  has  i  protection  pier 
Will  be  marked  by  a  re4  light:  Provided. 
That  if  the  draw  and  draw  protection 
piers  are  straight  along  their  channel 
faces  these  lights  shall  not  be  required. 
Each  such  light  shall 'show  through  a 
horizontal  arc  of  18(1*.  and  shall  be 
mounted  on  the  navigible  channel  face 
of  the  pier  as  low  as  practicable  below 
the  floor  level  of  the  swing  span  to  show 
N°  either  side  of  a  lifte  normal  to  the 
Uis  of  the  navigable  cl^annel  so  as  to  be 
^ble  from  an  approaching  vessel. 

(e)  Omission  of  lights.  Where  the 
permanent  navigable  c  lannel  passes  on 
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only  one  side  of  the  pivot  pier  of  any 
swing  span,  the  District  Commander  may 
authorize  the  omission  of  lighting  of  the 
unused  channel. 

9  68.15-10  Lights  on  single-opening 
drawbridges — (a)  Bridges  in  this  class. 
Bridges  of  the  folding,  pontoon  and  sim- 
ilar tsrpe  single  opening  drawbridges  are 
Included  in  this  class. 

(b)  Draw  span  lights.  Each  draw 
span  of  every  single  opening  drawbridge 
shall  be  lighted  with  two  lanterns  so 
that  when  viewed  from  an  approaching 
vessel  the  draw  span  when  closed  will 
display  two  red  lights,  one  at  each  end  of 
the  span  and  when  open  to  navigation 
will  display  two  green  lights,  one  at  each 
end  of  the  span.  Each  lantern  shall 
show  alternate  red  and  green  horizontal 
arcs  of  60°  each,  the  axis  of  adjacent 
arcs  to  be  located  90°  from  each  other: 
each  lantern  shall  be  securely  mounted 
15  feet  above  the  roadway  with  the  axis 
of  the  green  arcs  parallel  to  the  long 
axis  of  the  swing  span. 

(c)  Pier  or  abutment  lights.  Every 
swing  bridge  shall  be  lighted  so  that  the 
end  of  each  pier,  abutment  or  fixed  por- 
tion of  the  bridge  adjacent  to  the  navi- 
gable channel  through  the  draw  or  each 
end  of  the  prote<;tion  piers  for  such  piers, 
abutments,  or  fixed  portions  of  the  bridge 
will  be  marked  by  a  red  light.  Each  red 
light  shall  show  through  an  arc  of  180°, 
and  shall  be  securely  moimted  on  the 
pier,  abutment  or  fixed  portion  of  the 
bridge  as  low  as  practicable  to  show  90° 
on  either  side  of  a  line  normal  to  the 
axis  of  the  channel  so  as  to  be  visible 
from  an  approaching  vessel. 

i  68.15-16  Lights  on  bascule  bridges — 
(a)  Lift  span  lights.  Each  lift  span  of 
every  bascule  bridge  shall  be  lighted  so. 
that  the  free  end  of  the  span  will  be 
marked  on  each  side  by  a  green  light 
which  shows  only  when  the  span  is  fully 
open  for  the  passage  of  a  vessel  and  by  a 
red  light  which  shows  for  all  other  posi- 
tions of  the  lift  span.  Each  red  and  each 
green  light  shall  show  through  a  hori- 
zontal arc  of  not  less  than  60°  nor  more 
than  180°.  The  lighting  apparatus  shall 
be  securely  mounted  to  the  side  of  the 
span  so  that  the  lights  will  show  equally 
on  either  side  of  a  line  parallel  to  the  axis 
of  the  channel,  and  so  that  they  will  be 
visible  from  an  approaching  vessel. 

NoTs:  Until  such  time  that  major  repairs  to 
or  replacement  of  lift  span  navigation  lights 
are  made.  It  Is  permitted  that  these  lights 
show  through  a  horizontal  arc  of  not  more 
than  80*.  When  major  repairs  to  or  re- 
placement of  such  existing  lights  are  made 
they  shall  conform  with  {  68.15-15  (a). 

(b)  Multiple  parallel  lift  span  lights. 
The  outermost  side  of  each  outer  span  of 
every  bascule  bridge  with  parallel  multi- 
ple lifts  shall  be  lighted  as  prescribed  in 
paragraph  (a)  of  this  section;  the  lights 
shall  be  controlled  so  that  the  green 
lights  will  be  displayed  only  when  all 
spans  are  open  for  navigation.  The  in- 
ner sides  of  each  outer  lift  span  and  both 
sides  of  each  inner  lift  span  of  such  bas- 
cule bridge  shall  be  lighted  by  red  lights 
for  all  positions  of  the  lift  span.  These 
lights  &hall  have  the  same  arcs  of  illumi- 
nation and  shall  be  mounted  as  described 
in  paragraph  (a)  of  this  section. 
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(c)  Pier  lights.  Every  bascule  bridge 
shall  be  lighted  so  that  each  end  jf 
every  pier,  or  protection  pier  where  pro- 
vided, in  or  adjacent  to  the  navigable 
channels  under  the  lift  span  or  spans 
wiU  be  marked  by  a  red  light.  Each 
such  red  light  shall  show  through  a  hor- 
izontal arc  of  180°,  and  shall  be  securely 
mounted  as  low  as  practicable  on  the 
end  of  the  pier,  or  protection  pier,  to 
show  90°  either  side  of  a  line  parallel  to 
the  axis  of  the  navigable  channel  so  as 
to  be  visible  from  an  approaching  ves- 
sel. 

(d)  Axis  Ughts.  Every  bascule  bridge 
which  has  at  least  one  pier  provided  with 
a  protection  pier  shall  be  lighted  so  that 
the  intersection  of  the  long  axis  of  the 
lift  span  with  the  channel  side  of  each 
pier,  or  protection  pier,  will  be  marked 
by  a  red  light:  Provided,  That  if  all  such 
piers  and  protection  piers  are  straight 
along  their  channel  faces  these  lights 
shall  not  be  required.  Each  such  red 
light  shall  show  through  a  horizontal 
arc  of  180*  and  shall  be  securely  mounted 
on  the  .navigable  channel  face^of  the 
pier  as  low  as  practicable  to  show  90* 
on  either  side  of  a  line  normal  to  the  axis 
Of  the  navigable  channel  so  as  to  be 
visible  from  an  approaching  vessel. 

§68.15-20  Lights  on  vertical  lift 
bridges-^ia)  Lift  span  lights.  The  ver- 
tical lift  span  of  every  vertical  lift  bridge 
shall  be  lighted  so  that  the  center  of 
the  navigable  channel  under  the  span 
will  be  marked  by  a  range  of  two  green 
lights  when  the  vertical  lift  span  is  open 
for  navigation,  and  by  one  red  light  on 
each  side  for  all  other  positions  of  the 
lift  span.  The  green  lights  shall  each 
show  through  a  horizontal  arc  of  360*; 
they  shall  be  securely  mounted  just  below 
the  outermost  edge  of  the  bridge  span 
structure  so  as  to  be  visible  from  an 
approaching  vessel.  Each  red  light  shall 
show  through  a  horizontal  arc  of  180*, 
and  shall  be  securely  mounted  just  below 
the  outermost  edge  of  the  lift  span  to 
show  90*  on  either  side  of  the  line  paral- 
lel to  the  axis  of  the  channel  so  that  only 
one  such  light  will  be  visible  from  an 
approaching  vessel. 

Note:  Until  such  time  that  major  repairs 
to  or  replacement  of  lift  span  navigation 
lights  are  made,  it  Is  permitted  that  these 
lights  show  through  a  horizontal  arc  of  not 
more  than  60°.  When  major  repairs  to  or 
replacement  of  such  existing  lights  are  made 
they  shall  conform  with  {  68.15-20  (a). 

(b)  Pier  lights.  Every  vertical  lift 
bridge  shall  be  lighted  so  that  each  end 
of  every  pier  in  or  adjacent  to  navigable 
channels  under  the  lift  span,  or  each 
end  of  every  protection  pier  when  pro- 
vided, will  be  marked  by  a  red  light. 
Each  such  light  shall  show  through  a 
horizontal  arc  of  180°.  and  shall  be  se- 
curely mounted  as  low  as  practicable  on 
the  end  of  the  pier,  or  the  protection 
pier,  to  show  90°  on  either  side  of  line 
parallel  to  the  axis  of  the  navigable  chan- 
nel so  as  to  be  visible  from  an  approach- 
ing vessel. 

.  (c)  Axis  lights.  Every  lift  bridge 
which  has  at  least  one  pier  provided  with 
a  protection  pier  shall  be  lighted  so  that 
the  intersection  of  the  lift  span  axis  with 
the  channel  side  of  each  pier  adjacent 
to  the  navigable  channel  will  be  marked 
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by  a  red  light:  Provided,  That  if  every 
sQch  pier,  or  protection  pier.  Is  straight 
along  Its  channel  face  these  lights  shall 
not  be  required.  Each  such  light  shall 
show  through  a  horlaontal  arc  of  180*. 
and  shall  be  securely  mounted  on  the 
navigable  channel  face  of  the  pier  as 
low  as  practicable  to  show  90'  on  either 
side  of  a  line  normal  to  the  axis  of  the 
navigable  channel  so  as  to  be  visible  from 
an  approaching  vessel. 

SUBPART  eS.aO — special  COlCDmOKS 

5  68.20-1  Bridges  crossing  channel 
obliquely.  Bridges  crossing  a  body  of 
water  at  an  angle  other  than  90*  with 
the  axis  of  the  channel  shall  be  lighted 
In  accordance  with  the  regulations  In 
this  part  with  such  modiflcations  as  are 
necessary  in  each  particular  case. 

S  68.20-5  Ughts  on  sheer  booms.  The 
lights  on  sheer  booms,  isolated  piers, 
and  obstructions  not  part  of  the  bridge 
or  bridge  approach  structure  come  under 
the  purview  of  9  66.01-35  and  shall  show 
a  white  or  green  light  If  kept  on  the 
left  of  vessels  approaching  from  sea- 
ward, and  shall  show  a  white  or  red  light 
if  kept  on  the  right  of  vessels  approach- 
ing from  seaward.  For  rivers  the  same 
rule  shall  apply,  white  or  green  lights 
shall  be  shown  from  the  right  descend- 
ing bank;  white  or  red  lights  to  be  shown 
from  the  left  descending  bank.  The 
color  of  the  light  and  Its  characteristics 
(fixed,  flashing,  occulting,  etc.)  shall  be 
determined  by  the  District  Commander. 

168.20-10  ModHlcation  of  retiuire- 
ments.  The  District  Commander  may 
modify  or  change  the  requirements  for 
the  display  of  lights  and  signals  on  any 
bridge  within  the  purview  of  the  regula- 
tions In  this  part  when  a  change  in  local 
conditions  warrant  such  modification. 

168.20-15  Bridges  infrequently  used 
and.  unusual  cases.  Movable  span  bridges 
over  minor  streams  which  are  not  opened 
more  frequently  than  four  times  between 
sunset  and  sunrise  in  any  one  week,  and 
fixed  bridges  over  such  streams,  may,  on 
recommendation  of  the  District  Com- 
mander, with  the  approval  of  the  Com- 
mandant, be  exempted  from  the  other 
provisions  of  the  regulations  In  this  part: 
Provided.  That  all  persons  owning,  occu- 
pying, or  operating  any  such  bridge  shall 
maintain  such  lights  on  their  bridges  as 
may.  in  the  opinion  of  the  District  Com- 
mander be  necessary  for  the  security  of 
navigation.  The  manner  of  lighting 
structures  not  covered  by  the  rules  In  this 
part  shall  be  referred  to  the  Comman- 
dant through  the  proper  District  Com- 
mander. In  special  or  unusual  cases  the 
Commandant,  in  his  discretion.  If  satis- 
fled  that  the  safety  of  navigation  Is  ade- 
quately protected,  may  waive  or  modify 
the  regulations  In  this  part,  or  exempt 
bridges  from  the  (H;>eratlon  of  navigation 
lights. 
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70.01-1      Cteneral  provisions. 
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70.0^1  Oenaral  provisions. 

70.05-g  Penalty. 

70.05-10  Revocation  of  lleenee. 

70.05-15  LUbillty  for  damage*. 

70.05-ao  Report  required. 

70.05-25  Deposit  of  payment  In  special  ac- 
count. 

70.05-30  Claim  for  damage  or  deatructlon. 

70.0^-35  Computation  of  repair  coats. 

70.05-40  CompuUtlon  of  replacement  coeta. 

70.05-45  Incidental  expense^ 

70.05-50  Charges  for  performance  of  work 
by  Coast  Guards 

AcTWMrrT:  If  70.01-1  to  70.0S-50  (with 
exceptions  cited  In  parenthesis  following  sec- 
tions affected)  Issued  \mder  sees.  14.  18.  M 
SUt.  1153.  33  U.  8.  C.  408.  411.  412. 

SUBPART  70.01— nmariREHCg  with  aim 

TO  NAVIGATIOIf 

8  70.01-1  General  provisions.  No  per- 
son shall  obstruct  or  Interfere  with  any 
aid  to  navigation  established  and  maln- 
Uined  by  the  Coast  Guard,  or  any  pri- 
vate aid  to  navigation  established  and 
maintained  in  accordance  with  Parts  64. 
66.  or  68  of  this  chapter.  (Sec.  6.  35 
Stat.  162.  as  amended,  sec.  8.  38  Stat. 
928.  as  amended:  33  U.  8.  C.  761.  762) 

I  70.01-5  Penalty.  Any  person  violat- 
ing the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  be 
subject  to  a  fine  not  exceeding  the  sum 
of  $500  for  each  offense,  and  each  day 
during  which  such  violation  shall  con- 
tinue shall  be  considered  a  new  offense. 
(Sec.  6.  35  Stat.  162.  as  amended,  sec.  8. 
38  Stat.  928.  as  amended;  33  U.  8.  C.  761. 
762) 

SUBPART  70.05— COLUSIOH  WITR  OR  DAMAGI 
TO  AIDS  TO  MAVICATXON 

5  70.05-1  General  provisions.  No  per- 
son shall  take  possession  of  or  make  use 
of  for  any  purpose,  or  build  upon,  alter, 
deface,  destroy,  move,  injure,  obstruct  by 
fastening  vessels  thereto  or  otherwise,  or 
In  any  manner  whatever  impair  the  use- 
fulness of  any  aid  to  navigation  estab- 
lished and  maintained  by  the  Uni^ 
States. 

S  70.05-5  Penalty.  Every  person  and 
every  corporation  that  shall  violate,  or 
that  shall  knowingly  aid.  abet,  authorize. 
or  instigate  a  violation  of  the  provisions 
of  I  70.05-1  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding 
$2,500  or  less  than  $500.  or  by  imprison- 
ment (in  case  of  a  natural  person)  for 
not  less  than  thirty  days  nor  more  than 
one  year,  or  both,  one  half  of  such  fine  to 
be  paid  to  the  person  or  persons  giving 
Information  which  shall  lead  to  convic- 
tion. 

I  70.05-10  Revocation  of  license. 
Every  master,  pilot,  and  engineer,  or  per- 
son or  persons  acting  in  such  capac- 
ity, respectively,  on  board  any  boat  or 
vessel  who  shall  willfully  injure  or  de- 
stroy an  aid  to  navigation  established 
and  maintained  by  the  United  States 
shall  ba  deemed  guilty  of  violating  the 
provisions  of  I  70.05-1  and  shall  upon 
conviction  be  punished  as  provided  In 
I  70.05-5  and  shall  also  have  his  license 
revoked  or  suspended  for  a  term  to  t>e 


fixed  by  the  Judge  before  whom  tried  and 
convicted. 

170.05-16  UabUity  for  damages.  Any 
boat,  vessel,  scow,  raft  or  other  craft  used 
or  employed  in  violating  any  of  the  pro- 
visions of  8  70.05-1  shall  be  liable  for  ttie 
pecuniary  penalties  specified  in  S  70  05-5. 
and  in  addition  thereto  for  the  amount 
of  damage  done  by  said  boat.  ves.sel. 
scow,  raft  or  other  craft,  which  may  be 
proceeded  against  summarily  by  way  of 
liable  in  any  district  court  of  the  United 
States  having  Jurisdiction  thereof. 

170.05-20  Report  required.  When- 
ever any  vessel  collides  with  an  aid  to 
navigation  established  and  maintained 
by  the  United  States  or  any  private  aid 
to  navigation  established  or  maintained 
in  accordance  with  Parts  64.  66.  or  68  of 
this  chapter,  or  is  connected  with  any 
such  collision,  it  shall  be  the  duty  of  the 
person  in  charge  of  such  vessel  to  report 
the  accident  to  the  nearest  OfBcer  in 
Charge.  Marine  Inspection,  in  accord- 
ance with  46  CFR  136.05. 

f  70.05-25  Deposit  of  payrrihit  in  spe- 
cial account.  Whenever  an  aid  to  navi- 
gation or  other  property  belonging  to 
the  Coast  Guard  is  damaged  or  destroyed 
by  a  private  person,  and  such  person  slull 
pay  to  the  satisfaction  of  the  Coast 
Guard  the  cost  of  repair  or  replacement 
of  such  property,  the  Coast  Guard  will 
accept  and  deposit  such  payments  in  a 
special  account  in  the  Treasury  for  pay- 
ment therefrom  of  the  cost  of  repairing 
or  replacing  the  damaged  property. 
Funds  collected  In  excess  of  the  cost  to 
make  repairs  or  replacements  shall  be 
refunded.  (Sec.  2.  50  Stat.  667.  as 
amended.  33  U.  S.  C.  721a) 

i  70.05-30  Claim  for  damage  or  de- 
struction. When  an  aid  to  navigation. 
fixed  or  fioating..  is  damaged  and  can  be 
repaired  or  is  destroyed,  claim  shall  be 
made  upon  the  party  responsible  for  the 
damage  or  destruction  for  the  full  cost 
to  the  government  to  make  repairs  to  the 
aid  or  for  the  cost  to  make  replacement 
with  an  identical  aid,  whichever  is  ap- 
plicable, and  for  all  other  costs  to  the 
government  incident  to  and  directly 
caused  by  reason  of  the  damage  or  de- 
struction. Claim  for  cost  of  replacement 
with  an  identical  aid  shall  be  made  re- 
gardless of  whether  the  destroyed  aid  is 
actually  replaced  and  whether  or  not  the 
replacement,  if  made,  is  with  an  identical 
or  different  kind  of  aid  located  at  the 
same  or  different  location  as  that  of  the 
aid  being  replaced. 

170.05-35  CompMfofion  of  repair 
X^sts.  The  cost  to  make  repairs  shall  be 
the  cost  to  restore  the  damaged  aid  to 
operating  condition.  This  shall  include 
the  cost  of  all  repair  work,  material  and 
equipment  involved  whether  furnished  by 
private  contract  or  by  the  government. 
Incidental  expenses,  covered  in  9  70  OS- 
45.  when  not  Included  in  this  heading 
shall  be  added  to  and  made  part  of  the 
total  claim. 

170.05-40  Computation  of  replace- 
ment costs.  The  cost  to  make  replace- 
ment shall  be  the  present  day  cost  to  re- 
produce an  aid  identical  with  that  whicn 
was  destroyed.    Incidental  expenses  cov- 
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not  Included  In 
to  and  made 


.  ered  In  8  70.0&-45  whei 
this  heading  shall  be  added 
part  of  the  total  claim. 

S  70.05-45  Incidentci  expenses.  Ex- 
penses Incident  to  and  qirectly  caused  by 
reason  of  the  damage  oil  destruction  shall 
Include  costs  of  the  following  whichever 
are  applicable.  These  i  expenses  are  In 
addition  to  those  of  S  7d.05-35  or  S  70.05- 
40  and  shall  be  Included  as  part  of  the 
total  claim  on  the  responsible  party. 

(a)  Cost  of  placing  s^  replacement  aid 
in  operation  on  station.  Whether  as  a  per- 
manent substitute  or  to  ^ve  as  a  tempo- 
rary or  auxiliary  aid  fo^  that  which  was 
damaged  or  destroyed. 

lb)  Cost  of  removing  a  replacement 
aid  which  was  placed  in  operation  on 
station  to  serve  as  a  temporary  or  auxil- 
iary aid  for  that  which  was  damaged  or 
destroyed. 

(c)  Cost  of  temporary  or  auxiliary  aid 
for  the  period  of  time  [actually  devoted 
to  making  repairs  to  dapage  or  actually 
devoted  to  reconstructic^n. 

(d)  Cost  of  searching  for,  recovering 
and  removing  or  attenipting  to  recover 
and  remove  the  damaged  or  destroyed 
aid  or  any  of  its  component  parts  which 
may  require  recovery  and  removal. 

•  e)  Value  of  time  consumed  in  work, 
travel  and  services  of  government  per- 
sonnel and  vessels  whi^h  are  furnished 
by  reason  of  and  diredtly  attributed  to 
the  damage  or  destruction:  Provided. 
That  no  charge  for  Coast  Ouard  vessels 
and  crew  shall  be  made  JTor  time  of  travel 
of  Coast  Ouard  vessels 
and  from  the  site  and 
when  such  travel  is 
scheduled  Coast  Ouard  0uties. 

<f)  Pull  cost  to  the j  government  for 
the  value  of  all  aids  to  navigation  equip- 
ment and  material  lost  in  connection  with 
the  placing,  maintaining  and  removing 
a  temporary  or  auxiliary  aid  utilized  be- 
cause of  the  damage  oil  destruction. 

S  70  05-50  Charges  for  performance 
of  work  by  Coast  Guard.  Charges  for 
the  cost  of  aids  to  navigation  equipment 
and  for  services  of  Coait  Guard  tenders 
shall  be  in  accordance  with  the  table  of 
charges  published  in  Pan  74  of  this  chap- 
ter. Incidental  expenses  not  specifically 
covered  in  Part  74  shaQ  be  their  actual 
cost  whether  furnishedl  by  private  con- 
tract or  the  govemmer 
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SUBPABT  72.01 — NOTIcaS  TO  MAUNXU 


Ta.of-iv 

72.01-6 
72.01-10 

72.01-16 

72.01-20 

72.01-25 
72.01-50 
72.01-36 
72.01-40 


Purpose. 

Local  Notices  to  Uarlners. 

Weekly  Notices  to  Mariners  (North 

American -Caribbean  Edition). 
Weekly  Notices  to  Mariners  (Great 

Lakes  Edition^. 
Weekly  Notices  to  Marincra  (World 

Edition). 
Marine  broadcaats. 
Temporary  deficiencies. 
Change  of  addrtes. 
Obtaining  slngl^  copies  of  Noticw 

to  Manners. 


suBPAiT  Ta.os — hsaat  uan 
■"Oi-i      Purpose. 
72.06-5      Sales  agencies. 
■'2.06-10    Free  dUttibutloi  i 


FEDERAL  REGISTER 

•UBPAar  Ta.ie— UNUH  amb  aAOKWucow  system 

CHABTS 

8«e. 

72.10-1      Purpose. 

73.10-6      Free  distribution. 

Aotboutt:  It  72.01-1  to  72.10-5  Issued 
under  Sec.  80,  28  Stat.  622,  as  amended; 
44  17.  8.  C.  213.  Statutes  interpreted  (x  ap- 
plied and  statutes  giving  special  authority 
are  cited  In  parenthesis  at  the  end  of  affected 
sections. 

SUBPAJIT  72.01 — NOTICES  TO  MARINERS 

8  72.01-1  Purpose.  The  Coast  Ouard 
disseminates  information  concerning  es- 
tablishments, changes  and  discontinu- 
ances of  aids  to  navigation  In  the  United 
States.  Its  territories  and  possessions  by 
means  of  Notices  to  Mariners.  Reports 
of  channel  conditions,  obstructions,  men- 
aces to  navigation,  danger  areas,  etc..  are 
also  included  in  Notices  to  Mariners. 
Theso  notices  are  essential  to  all  naviga- 
tors for  the  purpose  of  keeping  their 
Light  lists,  nautical  charts.  Coast  Pilots 
and  other  nautical  publications  currently 
corrected.  Mariners  who  navigate  with- 
out having  the  latest  Notices  to  Mariners 
on  board  assume  all  risk  of  casualty  re- 
sulting from  such  neglect. 

Sr72.01-5  Local  Notices  to  Mariners. 
Loctil  Notices  to  Mariners  are  issued  by 
each  District  Commander.  They  include 
changes  and  deficiencies  in  aids  to  navi- 
gation within  the  area  of  each  Coast 
Guard  District.  These  notices  are  pub- 
lished as  required,  which  in  most  dis- 
tricts is  dally.  If  only  local  information 
is  required,  the  notices  issued  by  the  vari- 
ous District  Commanders  will  serve  the 
needs  of  local  navigators.  They  may  be 
obtained,  free  of  charge,  by  making  ap- 
plication to  the  appr(vriate  District 
Commander. 

S72.01r-10  Weekly  Notices  to  Man- 
ners {North  American-Caribbean  Edi- 
tion). Weekly  Notices  to  Mariners 
(North  American-Caribbean  Edition) 
are  prepared  Jointly  by  the  Coast  Ouard 
and  the  Hydrographic  0£Bce,  Navy  De- 
partment, and  published  weekly  by  the 
Hydrographic  Office.  They  Include 
changes  in  aids  to  navigation  in  as- 
sembled form  for  all  Coast  Ouard  dis- 
tricts, except  the  Ninth  Coast  Guard 
District  (Great  Lakes),  and  the  Second 
Coast  Guard  District  (Mississippi  River 
system).  Foreign  marine  information 
in  the  North  American-Caribbean  area 
is  also  included  in  these  notices.  These 
notices  are  intended  for  mariners  and 
others  who  have  a  definite  need  for  them 
in  connection  with  extended  seagoing 
activities  or  those  operating  in  several 
Coast  Ouard  Districts.  These  notices 
may  be  obtained,  free  of  charge,  by  mak- 
ing application  to  the  Commandant 
(CAN) ,  U.  S.  Coast  Ouard,  Washington 
25.  D.  C. 

S  72.01-15  Weekly  Notices  to  Mari- 
ners (Qreat  Lakes  Edition).  Weekly 
Notices  to  Mariners  of  the  Great  Lakes 
are  prepared  Jointly  by  the  Coast  Ouard 
and  the  Hydrograi^c  OfBce.  and  pub- 
lished weekly  at  the  Branch  Hydro- 
graphic  OfBce,  Cleveland.  Ohio.  These 
notices  may  be  obtained,  free  of  charge, 
by  making  application  to  the  Branch 
Hydrographic  Oi£ce,  Cleveland,  Ohio. 
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§72.01-20  Weekly  Notices  to  Mari- 
ners (World  Edition).  Weekly  Notices 
to  Mariners  (World  Edition)  are  pub- 
lished weekly  by  the  Hydrograi^c  Of- 
fice. These  notices  contain  all  the  in- 
formation published  in  the  North  Ameri- 
can-Caribbean Edition  and  also  similar 
information  collected  from  other  mari- 
time countries.  Requests  for  these  no- 
tices should  be  addressed  to  the  Hydro- 
graphic  Office,  Department  of  the  Navy, 
Washington  25,  D.  C. 

§  72.01-25  Marine  broadcasts.  Ma- 
rine broadcast  Notices  to  Mariners  are 
made  by  the  Coast  Guard  through  Coast 
Guard  or  Naval  radio  stations  to  report 
deficiencies  and  changes  in  aids  to  navi- 
gation of  importance.  Radio  stations 
broadcasting  marine  information  are 
listed  in  "Radio  Aids  to  Navigation  (HO- 
205) "  and  "Hydrographic  Bulletins"  pub- 
lished by  the  Hydrographic  Office. 

S  72.01-30  Temporary  deficiencies. 
Temporary  deficiencies  in  aids  to  navi- 
gation are  not  published  in  Notices  to 
Mariners  when  it  is  known  that  the  de- 
fects will  be  corrected  promptjy. 

§  72.01-35  Change  of  address.  Per- 
sons receiving  Notices  to  Mariners  are 
requested  to  notify  the  appropriate 
agency  of  any  change  in  address,  giving 
both  old  and  new  addresses,  or  when 
Notices  to  Mariners  are  no  longer  re- 
quired. 

§  72.01-40  Obtaining  single  copies  of 
Notices  to  Mariners.  Single  copies  of 
Notices  to  Mariners  m^iy  be  obtained  or 
con.sulted  at  the  offices  of  the  District 
Commanders,  the  Coast  ti  Geodetic  Sur- 
vey Field  Stations,  the  Branch  Hydro- 
graphic  Offices,  or  other  agencies  dis- 
tributing marine  information. 

SUBPART    72.05 — LIGHT    LISTS 

§  72.05-1    Purpose.    The  Coast  Guard 

publishes  annually  the  following  five 
Light  Lists  covering  the  waters  of  the 
United  States,  its  territories  and  posses- 
sions: 

Atlantic  and  Gulf  Coasts. 

Intracoastal  Waterway  (Includes  aids  to 
navigation  on  Intracoastal  Waterway  and  in- 
side waters  from  Norfolk,  Va.,  to  the  Rio 
Grande). 

Mississippi  and  Ohio  Rivers  and  their  tribu- 
taries. 

Great  Lakes. 

Pacific  Coast  and  Islands. 

These  Light  Lists  give  the  official  name, 
location,  characteristic  and  general  de- 
scription of  all  aids  to  navigation  main- 
tained by  or  under  authority  of  the  U.  8. 
Coast  Guard. 

S  72.05-5  ScUes  agencies.  Coast  Guard 
Light  Lists  are  for  sale  by  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C.  and 
through  his  sales  agents  whose  names  are 
published  quarterly  In  the  Weekly  Notice 
to  Mariners.  Announcements  of  new 
editions  and  prices  are  published  in  the 
Weekly  Notice  to  Mariners  each  year  as 
soon  as  they  are  available  for  distri- 
bution. (Sec.  1,  42  Stat.  541.  sec.  307. 
47  Stat.  409;  40  U.  S.  C.  72,  72a) 

S  72.05-10  Free  distribution.  Official 
copies  are  distributed  free  of  charge  to 
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^deral.  8Ute.  •nd  foreign  fOTemments. 
municipalities,  libraries  and  other  public 
Institutions.  (R.  8.  501,  sec.  5,  St  Stat. 
75:  44  U.  8.  C.  82,  M) 

gUBFABT    TJ.IO — tOtAN    AHO     ■ADIOBKACOW 
8TSTIM   CHAITS 

I  72.10-1  Purpose.  The  Coast  Guard 
publishes  annually  the  following  loran 
and  radiobeacon  system  charts  showing 
the  name,  location,  frequency,  charac- 
teristic and  cla.ss  of  all  marine  radio- 
beacons  operated  and  maintained  by  the 
United  States  and  loran  coverage  pro- 
vided by  Coast  Guard  loran  stations  lo- 
cated in  the  continental  United  States 
and  its  territories. 

Atlantic  and  Oulf  Coaata, 

Pacific  Coast  and  Islands. 

Oreat  Lakes  (radiobeacon  system  only). 

172.10-5  Free  distribution.  These 
loran  and  radiobeacon  system  charts  are 
distributed  annually,  free  of  charge,  to  a 
mailing  list  of  vessels  equipped  with  ra- 
dio direction  finders  and  loran  receiver- 
Indicators  and  to  others  having  a  legiti- 
mate need  for  them.  Requests  for  these 
charts  shall  be  made  to  Commandant 
(CAN).  U.  8.  Coast  Guard.  Washington 
25.  D.  C.  stating  specifically  the  nature 
of  the  applicant's  need. 
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I  74.01-6  Extra  charges.  For  equip- 
ment, materials,  or  supplies  not  Included 
in  the  foregoing  tables  charge  shall  be 
made  for  the  full  cost  in  the  case  of  ex- 
pendable Items,  and  for  1%  of  the  cost 
per  month  or  fraction  thereof  in  the  case 
of  nonexpendable  items. 

174.01-10  Charges  for  lost  or  de- 
stroyed equipment.  Charges  for  any  lost 
or  destroyed  equipment  shall  be  the  re- 
placement cost  thereof. 


Pa«t  74— Costs  awd  Craicis 

■mpabt  74.01 — charcis  for  coast  ctjaro 
aids  to  navicatiom  work 

8ec. 

74  01-1      Table  of  charges. 
74.01-8       Extra  charges. 
T4.01-10    Charges  for  lost  or  destroyed  equip- 
ment. 

AtrrHoarrr:  1174  01-1  to  74.01-10  Issued 
under  60  Stat.  237.  5  U.  8.  C.  Sup..  1001  et 
■eq. 

f  74.01-1  Table  of  charges.  Charges 
for  the  performance  of  aids  to  navigation 
work  by  the  Coast  Guard,  when  author- 
ized, shall  be  in  accordance  with  the 
following  tables:  , 

Table  A— Chasoes  roa  Eqpipment 
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n.so 
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$.  Wooden  spar  buoy,  any  elaai... 
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t.  Ll«htwel«bt  buoy  (rlvar  ty**).. 
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r.  Llcbtlag  apparatus  (only) 
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Part  76 — Sal«  and  Traksfct  of  Aids  to 
Navigation  Equipment 

auarABT  7«.oi— aAU  o»  ■quipment 

Sec 

76.01-1     Sale  of  equipment  not  readily  pro- 
curable. 
76.01-5  •  Sale  of  condemned  equipment. 

SUBPAR   7S.0S— aOT   SCOUTS   Of   AMBICA 

76.05-1    Sale  or  transfer. 

Bxnukmt  la.ia — rsanAL  aokmcus 

76.10-1     Exemption. 

AtrtHoaiTT:  Statutes  giving  special  author- 
ity are  cited  In  parentheses  at  the  end  of 
each  section. 

SUBPART  76.01 — SALE  OF  EQUIPMENT 

i  76.01-1    Sale  of  equipment  not  read' 
Uy  procurable.    The  Commandant  is  au- 
thorized to  sell  aids  to  navigation  appa- 
ratus or  equipment  to  foreign,  state,  or 
municipal  governments  or  departments 
thereof:  parties  required  to  maintain  pri- 
vate aids  to  navigation  to  mark  wrecks, 
piers,  or  other  obstructions;  contractors 
engaged  on  public  works;  and  in  other 
cases  in  which  in  the  Judgment  of  the 
Commandant  the  public  interest  may  be 
served:  Provided.  Such  equipment  is  not 
readily  procurable  in  the  open  market. 
Requests  to  purchase  such  apparatus  or 
equipment  shall  give  sufBclent  reasons 
why  the  article  or  articles  can  not  be 
readily  procured  in  the  open  market.    If 
the  Commandant  considers  that  an  ar- 
ticle can  be  readily  procured  in  the  open 
market  the  prospective  purchaser  will  be 
so  Informed,  and  given  the  names  of  deal- 
ers or  manufacturers.    Sales  shall  be  in- 
voiced at  cost  plus  25%  for  overhead. 
Proceeds  of  such  sales  shall  be  deposited 
In  the  Treasury  to  the  credit  of  the  cur- 
rent appropriation  for  general  expenses. 
Coast  Guard.     (Sec.  5.  44  Stat.  626.  as 
amended;  33  U.  8.  C.  752a) 

176.01-5  Sale  of  condemned  equip- 
ment.  When  any  condemned  supplies, 
materials,  equipment,  or  land  cannot  be 
profitably  used  In  the  work  of  the  Coast 
Guard,  it  will  be  appraised  and  sold, 
either  by  sealed  proposals  for  the  pur- 


chase of  same,  or  by  public  auction  after 
advertisement  of  the  sale  for  such  length 
of  time  as  in  the  Judgment  of  the  Secre- 
tary of  the  Treasury  the  public  interest 
requires.  Proceeds  from  such  sales,  after 
payment  therefrom  of  the  expenses  of 
making  such  sales,  shall  be  deposited  in 
the  Treasury  as  miscellaneous  receipts  as 
now  provided  for  by  law.  (37  Stat.  1019. 
as  amended;  33  U.  8.  C.  752) 

SUBPART    76.05 — BOT    SCOUTS    OF    AMERICA 

I  76.05-1  Sole  or  transfer.  The  Sec- 
retary of  the  Treasury,  in  his  dl.scretion. 
may  dispose  of  without  charge,  except  for 
transportation  and  delivery,  to  the  Sea 
Scout  service  of  the  Boy  Scouts  of  Amer- 
ica such  ohsolete  material  as  may  not  be 
needed  for  the  Coast  Guard,  and  such 
other  material  as  may  be  spared  at  prices 
representing  a  fair  value  to  the  Coast 
Guard.    (49  Stat.  1195 ;  14  U.  8.  C.  43a) 

SUBPART  76.10 — FEDERAL  AGENCIES 

176.10-1  Exemption.  Nothing  in  this 
part  shall  be  construed  to  affect  the 
regulations  concerning  the  transfer  of 
supplies,  materials,  equipment,  or  land 
between  other  federal  agencies. 

Dated:  December  8. 1948. 

(SIALl  E.  H.  PotBT.  Jr.. 

Acting  Secretary  of  the  Treasurv- 

IF.  R.  Doo.  48-10955:   Plied.  Dec    15,   1946; 
8:51  a.  m.| 


TITLE  34— NATIONAL  MILITARY 

ESTABLISHMENT 
Chapter  V — Department  of  the  Army 

Iwbchopter  A— Aid  af  Civil   Autharitie* 
ortd  PuMic  ReloHont 

Part  512— Prisohees 

clemency:  mail 

Sections  512.1  (d)  and  512.3  (a)  are 
amended  to  read  as  follows: 

1512.1   Clemency.    •     •     • 
(d)  Prisoners  confined  in  general,  re- 
gional, and  station  hospitals.    The  case 
of  each  general  prisoner  serving  sentence 
of  confinement  of  6  months  or  more  who 
U  confined   in  a  ijeneral,  regional,  or 
station  hospital,  and  whose  designated 
place  of  confinement  is  other  than  a  dis- 
ciplinary barracks  or  a  Federal  Institu- 
tion, will  be  considered  for  clemency  by 
the  army  commander  in  whose  area  the 
hospital  Is  located,  at  some  time  witliin 
the  first  6  months  of  the  period  of  con- 
finement and  annually  thereafter.   A  re- 
port will  be  submitted  to  The  Adjutant 
General  after  each  such  consideration. 
In  the  event  a  prisoner  is  not  considered 
for  clemency  within  the  first  6  ^onm 
and  annually  thereafter,  a  report  will  be 
submitted  in  each  instance  stating  the 
reason  for  such  nonconsideration. 
• 
1512.3     Mail— (Si)    Outgoing.     Each 
prisoner  confined  In  an  Army  confine- 
ment facility  will  be  permitted  to  write 
authorized  persons  a  minimum  of  one 
letter  each  week,  except  those  in  isola- 
tion or  military  confinement,  who  wm 
be  permitted  to  write  at  least  one  letter 


Thursday,  Deceitber  16,  1948 


each  2  weeks.    All 


niltted  unsealed  for  inspection. 


fCl.  AR  600-3751 


letters  will  be  sub- 


(38  SUt.  1074.  1075. 


1085.  45  Stat.  988;  ID  U.  8.  C.  1453.  1455, 
1457.  1457a.  1457b) 

[SEAL]  EDWAko  P.  WnSBLL, 

Major  General. 
The  Adjutant  General. 

IF.   R.  Doc.  48-10946:    Filed,  Dec.   15,   1948; 
8:49  IL.  m.| 


TITLE  38— PENSk>NS,  BONUSES, 

AND  VETERfVNS*  RELIEF 
Choptar  I — Veterans'  Administration 

Part  3 — Vbti«ans  Claims 


.ASSISTANCE  TO  CERTAII  f 
INC  SPECIALTY  AOAfTED 
THEY    REQUIRE    BY 
CONNECTED  DISABIL|n>S 


VETERANS  IN  ACQUIS - 

HOUSING   WHICH 

REASON    OF    SERVICE- 


(3)   (ill)  is  hereby 
paragraph  (b)  is 


Section  3.1501  (a 
amended,  and  a  ne|v 
added: 

§  3.1501  Assistance  to  certain  veter- 
ans in  acquiring  speHally  adapted  hous- 
ing which  they  requi  'e  by  reason  of  their 
service -connected  d  sabilities.     • 

(a)  Processing  of  ipplications.  •   •   • 
(3)  Conditions  pn  cedent  to  execution 

of  certificate  of  basit  eligibility. 

(lil)  Permanent  and  total  disability 
due  to  spinal  cord  disease  or  Injury  with 
paralysis  of  the  leg^  and  lower  part  of 
the  body  is  defined  is  paralysis  of  both 
lower  extremities  prbduced  by  lesion  of 
the  spinal-cord  resulting  from  disease 
or  Injury  thereof,  sich  as  to  preclude 
locomotion  wlthoul  aid  of  braces, 
crutches,  canes,  or  a  wheelchair,  ac- 
companied by  parajlysis  of  the  lower 
trunk.  Physical  retexamination  of  a 
veteran  may  be  ordered  when  in  the  dis- 
cretion of  the  central! disability  board  the 
most  recent  report  pt  physical  examina- 
tion on  file  is  not  cot^idered  sufficient  to 
portray  the  present!  degree  of  his  dis- 
ability for  the  purpo^  of  Public  Law  702, 
80th  Congress. 
•  • 

(b)  Review  of  tiisallowed  claims. 
Claims  disallowed  prior  to  the  above 
amendment  of  paragifaph  (a)  (3)  (ill)  of 
this  section  will  be  reviewed  under  the 
amended  provisions  as  expeditiously  as 
Posible  not  to  interfere  with  the  conduct 
of  current  work.  (Ir  structlon  1-A,  Pub 
Law  702.  80th  Cong.) 


[seal] 
Executive  Assistakt 


IF    R    Doc.   48-10948: 
8:50  a. 


Wled,  Dec.  15,  1948: 
m.| 


Part  3— Vxtsi  ans  Claims 


AWARDS  OF  ADDITIONAL 
DEPENDENT  Ot 


1.  In  Part  3.  subdivision 
(a)  (5)  Is  amended 


U 


O.  W.  Clark. 
Administrator. 


COMPKNSAnON  FOR 
BIPBNDBNTS 


(11)  Of  9  3.1504 
read  as  follows: 


13.1504  Instructions  relating  to 
awards  of  additional:  compensation  for 
« dependent  or  depeiMents.    •     •     • 

(a)  •    •    •  ^ 


FEDERAL  REGISTER 

(5)  Effective  date.  •  •  • 
(II)  In  claim  for  increase.  Generally, 
the  effective  date  of  an  increase  based 
on  a  dependent  will  be  the  date  the 
evidence  establishing  the  relationship 
and  dependency  is  received  in  the  Vet- 
erans' Administration.  However,  where 
evidence  of  relationship  and  dependency 
Is  furnished  within  five  months  after 
September  1,  1948,  the  effective  date  of 
Public  Law  877,  80th  Congress,  in  a  case 
a'here  there  Is  of  record  a  claim  for  or 
specific  reference  to  dependent (s),  pay- 
ment of  additional  compensation  for  the 
dependent  (s)  will  be  authorized  from 
that  date,  but  in  no  event  earlier  than 
that  date.  Action  to  authorize  Increased 
compensation  on  account  of  depend- 
ent (s)  will  not  be  taken  in  any  case 
until  the  proof  of  such  relationship  and 
dependency  is  received.  (Instruction 
1-C.  Pub.  Law  877.  80th  Cong.) 

[SEALl  O.  W.  Clark. 

Executive  Assistant  Administrator. 

|P.  R.  Doc.  48-10949;    Filed.  Dec.   15,   1948; 
8:50  a.  m.] 


Part  21 — Vocational  Rehabilitation  and 
Education 

disposition    of    SUPPLIES    turned    in    BY 

trainee 

Paragraph  (n)  of  9  21.539,  appearing 
in  13  F.  R.  7224,  is  hereby  canceled. 

f SEALl  O.  W.  Clark. 

Executive  Assistant  Administrator. 

I  P.  R.  Doc.  48-10950:   Piled.  Dec.  15.   1948; 
»  8:50  a.  m.| 

TITLE  45— PUBLIC  WELFARE 

Chapter  Vi — Office  of  Vocational 
Rehabilitation,  Federal  Security 
Agency 

Part  605 — Organization,  Delegations  of 
PiHAL  Authority,  Places  at  Which 
Information  May  Be  Secured 

discontinuance  of  codification 

Cross  Reference:  For  the  discontinu- 
ance of  the  codification  of  this  part,  see 
Federal  Security  Agency.  Office  of  Voca- 
tional Rehabilitation,  in  the  Notices 
section,  infra. 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury  ' 

ICGFR  48-671 

Distress  Signals  in  Lifeboats  and 
Life  Rafts 

The  amendments  regarding  require- 
ments for  distress  signals  for  lifeboats 
and  life  rafts  published  in  the  Federal 
Register  dated  October  30,  1948,  13  P.  R. 
6411  et  seq..  were  to  allow  an  additional 
alternate  to  existing  requirements  and 
establish  a  minimum  standard  specifi- 
cation for  hand  orange  smoke  distress 
signals.  A  notice  postponing  the  effec- 
tive date  of  the  regulations  was  published 

•Formerly  "Chapter  I— Coast  Guard:  In- 
q>ectlOB  and  Navigation." 
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in  the  FEDERAL  Register  dated  November 
24.  1948.  13  F.  R.  6921.  A  notice  regard- 
ing proposed  changes  In  the  requirements 
for  distress  signals  was  also  published 
In  the  Federal  Register  November  24. 
1948.  and  a  public  hearing  was  held  by 
the  Merchant  Marine  Council  on  Novem- 
ber 30.  1948.  at  Washington.  D.  C.  At 
this  hearing  the  appeals  submitted  and 
all  comments,  data,  and  views  on  the 
regulations  published  October  30,  1948. 
were  considered.  The  only  change  made 
in  the  requirements  published  October 
30,  1948,  was  to  advance  the  date  Janu- 
ary 1.  1949.  to  June  1.  1949.  as  the  date 
by  which  all  distress  signals  not  bearing 
a  date  of  manufacture  have  to  be  re- 
moved from  merchant  vessels  subject  to 
Coast  Guard  inspection.  It  is,  therefore, 
ordered.  That  the  proposed  regulations 
published  In  the  Federal  Register  Octo- 
ber 30. 1948,  13  P.  R.  6411  et  seq..  as  post- 
poned by  a  notice  published  November 
24.  1948.  13  F.  R.  6921.  shall  be  made 
effective  on  and  after  the  date  of  publi- 
cation of  this  document  In  the  Federal 
Register  with  the  exception  that  the 
date  "January  1.  1949"  shall  be  changed 
to  "June  1,  1949." 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  R.  S.  4405  and  4417a.  as 
amended.  46  U.  S.  C.  375,  391a,  and  sec- 
tion 101  of  Reorganization  Plan  No.  3  of 
1946,  as  well  as  additional  statutes  cited 
with  the  various  regulations  below,  the 
following  amendments  are  prescribed: 

Subchapter  D — ^Tank  Vessels 

Part  33 — Lifesaving  Appliances 

eqtnpment;  lifeboats,  life  rafts,  and 
buoyant  apparatus 

Section  33.3-1  (e)  Is  amended  to  read 
as  follows: 

S  33.3-1  Tank  ship  lifeboat  equip- 
ment;    ocean     and     coastwise — T/OC. 

•     •     •     . 

(e)  Distress  signals.  Twelve  approved 
hand  red  flare  distress  signals  in  a  water- 
tight container,  and  4  approved  floating 
orange  smoke  distress  signals;  or  12 
approved  hand  red  flare  distress  signals 
In  a  watertight  container,  and  12  ap- 
proved hand  orange  smoke  distress  sig- 
nals In  a  watertight  container;  or  12  ap- 
proved hand  combination  flare  and 
smoke  distress  signals  in  a  watertight 
container.  Service  use  shall  be  limited 
to  a  period  of  3  years  from  date  of  manu- 
facture. Distress  signals  not  bearing 
date  of  manufacture  shall  not  be  carried 
after  June  1,  1949.  (For  specifications 
for  the  above  signals,  see  subparts 
160.021.  160.022.  160.023,  and  160.037  in 
Subchapter  Q  of  this  chapter.) 

(R.  S.  4417a,  sec.  5  (e),  55  Stat.  244.  as 
amended,  46  U.  S.  C.  391a,  50  U.  S.  C. 
1275) 


Subchapter  G — Ocean  and  Coastwise  General 
Rules  and   Regulations 

Part  59— Boats.  Rafts.  Bulkheads,  and 
Lifesaving  Appliances  (Ocean) 

1.  Section  59.11  (e)  is  amended  to  read 
as  follows: 

5  59.11    Lifeboat  equipment.     •     •     • 

(e)  Distress  signals.   Twelve  approved 

hand   red    flare   distress   signals   In   a 


V 


Thiirmttmi     n^ttmmtK^a^    1A     Hk4H 
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watertight  container,  and  4  approved 
floating  orange  smoke  distress  signals; 
or  12  approved  hand  red  flare  distress 
signals  In  a  watertight  container,  and 
12  approved  hand  orange  smoke  distress 
signals  m  a  waterUght  container;  or  12 
approved  hand  combination  flare  and 
smoke  distress  signals  in  a  ^'•tfrtipj 
container.    Service  use  shall  be  limited 
to  a  period  of  3  years  from  date  of  manu- 
facture.   Distress   signals   not   bearing 
date  of  manxifacture  shall  not  be  carried 
after  June  1.  1949.     tFto'^sP*^!^^*"^^ 
for  the  above  signals,  see  subparts  160021. 
160.022. 160.023.  and  160.037  in  Subchap- 
ter Q  of  this  chapter.) 
(R.  8.  4426.  4488.  4491.  49  Stat.  1544.  54 
Stat.  346.  sec.  5   (e).  65  SUt.   244.  M 
amended;  46  U.  8.  C.  367.  404.  481.  ^89. 
1333.  50  U.  S.  C.  1276) 

2.  Section  59.52  (a)  is  amended  to  read 
as  follows: 

i  59.52    EQUijment  for  life  rafU.  •  •  * 
(a)  Distres»'9ionals.    Twelve  approved 
hand  red  flare  distress  signals  in  a  wa- 
tertight container,  and  4  approved  float- 
ing orange  smoke  distress  signals:  or  12 
approved  hand  red  flare  distress  signals 
in  a  watertight  container,  and  12  ap- 
proved hand  orange  smoke  distress  sig- 
nals in  a  watertight  container;  or  12 
approved  hand  combination  A"*  ™ 
smoke  distress  signals  in  a  watertight 
container.    Service  use  shall  be  limited 
to  a  period  of  3  years  from  date  of  man- 
ufacture.   Distress  signals  not  bearing 
date  of  manufacture  shall  not  be  carried 
after  June  1.  1949.     (For  speclflcaUons 
for    the    above    signals.    se«,s^j5^r,^ 
160.021.  160.022.  160.023.  and  160.037  in 
Subchapter  Q  of  this  chapter.) 
(R.  S.  4426,  4488.  4491.  49  Stat.  1544.  54 
Stat.   346.  sec.  5   (e).  55  Stat.  244    as 
amended:  46  U.  S.  C.  367.  404.  481.  489. 
1333.  50  U.  S.  C.  1275) 


RULES  AND  REGULATIONS 

Regulations  in  effect.  The  amend- 
ments contained  In  this  document  as  weU 
as  the  speclflcaUon  previously  published 
m  the  ItoDUL  RsGum  October  80. 1948, 
change  the  requirements  only  to  the  ex- 
tent that  distress  signals  not  bearing  date 
of  manufacture  shaU  not  be  carried  on 
merchant  vessels  subject  to  inspection 
by  the  Coast  Guard  after  June  1.  1949. 
and  allow  an  additional  alternate  to 
previous  requirements  for  distress  sig- 
nals The  total  quantity  of  distress  sig- 
nals* required  In  each  lifeboat  and  life 
raft  has  not  been  changed. 


Dated:  December  9.  1948. 
IsBALl  J.  F.  Pawlet. 

Admiral  V.  S.  Coast  Guard. 
Commandant. 

IP    R    Doc.  4»-10»5«:   rued.  Dec.  15.  1948; 
8:51  a.  m.l 


p^„T  80— Boats.  Ratts.  Bxilkhsads,  akd 

LinSAVlNC   APPUANCM    (COASTWISI) 

1.  SecUon  60.9  (e)  Is  amended  to  read 
as  follows: 

1609  Lifeboat  equipment.  (See 
§5911  of  this  chapter,  as  amended, 
which  Is  Identical  with  this  section.) 

2.  Section  60.45  (a)  is  amended  to 
read  as  follows: 

160  45  Equipment  for  life  rafts. 
(See  5  59.52  of  this  chapter,  as  amended, 
which  Is  identical  with  this  secUon.) 


Subchapter  O — ^$p«cHleotioiH 
Part  160 — Limsaviho  Equiphwit 

SUBPART  1«0.037  — S  I  C  N  A  L  8,  DISTRESS, 
SMOKI.  ORANCl.  HAWD,  PO«  «I1«CHAHT 
VKSSKL8 

The  regulations  In  §S  160.037-1  to 
160  037-7,  Inclusive,  were  published  In 
the  Federal  Register  (Dctober  30.  1948. 
13  P  R  6412-6415.  inclusive,  and  the  ef- 
fective date  of  these  regvilations  was 
postponed  by  a  document  published  in 
the  FEDERAL  Recistee  November  24, 1948. 
13  P.  R.  8921.  The  text  of  the  regula- 
Uons  as  published  October  SO.  1948.  shall 
become  effective  on  and  after  the  d*te  of 
publication  of  this  document  in  the 
Federal  Register. 


Swbchoptw   a— l.fulcrt««i««    AppIicoW.    lo 
Certain  VmmI»  During  Emergency 

|C?GFR  48-681 

p,^„  154— Waivkes  of  Navigation  akd 
Vesseb  iHSPEcnoH  Laws  akd  Regula- 
tions 

numbering  of  general  waivers  previ- 
ouslt    published    in    the    federal 

RECISTBt 

In  order  to  conform  the  material  in 
Appendix  A.  Chapter  I  of  Title  46.  to  the 
scope  and  style  of  the  Code  of  Federal 
Regulations.  1949  edlUon.  as  prescribed 
by  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  President,  the  general 
waivers    heretofore    published    In    the 
Federal  Register  and  which  are  cur- 
rently In  effect  have  been  assigned  sec- 
tion numbers  and  headings  and  codlfled 
In  Part  154  of  Subchapter  O  so  that  they 
may  be  shown  as  material  having  future 
force  and  effect  when  the  1949  edition  of 
the  Code  of  Federal  Regulations  Is  pub- 
lished.   No  change  has  been  made  in  the 
text  of  the  original  waivers  as  published 
and/or  modlfled.  This  recodification  and 
listing  are  only  editorial  in  nature  and 
shall  not  change  the  force  and  effect  of 
any  waiver  of  navigation  and  vessel  in- 
spection laws  and  regulations  made  pur- 
suant to  a  general  waiver  previously  pub- 
lished   in   the   Fedeeal   Reomter    and 
codified  in  Appendix  A. 

By  virtue  of  the  authority  vested  In  me 
as  Commandant.  United  SUtes  Coast 
Guard,  by  the  act  of  March  31,  1947.  as 
amended  (Public  Laws  27.  293.  423,  80th 
Congress).  I  hereby  assign  the  following 
section  numbers  and  headings  to  the  gen- 
eral waivers  of  navigation  and  vessel  in- 
spection laws  and  regulations,  which  are 
currently  In  effect,  and  these  editorial 
changes  shall  be  made  effective  on  and 
after  the  date  of  publication  of  this  docu- 
ment ip  the  Federal  Recistee. 

Sec. 

IMJOl    Deecrlptlon   of    teaman's   wage*   In 

•hipping  articles. 
154.03    Bond  allotmenU  on  shipping  articles. 
154.08    Permitting  compliance  with  routing 

Instructions  and  orders. 
184.07    Chronological  record  of  seaman's  pra- 

tIous  tmployment. 


184.03  rermlttlng  cargo  ▼•■^«  Jfl^P^ 
with  certlflcstes  Issued  by  British 
Ministry  ot  War  Transport  to  load 
passengers  at  U.  8.  ports  for  out- 
ward transportation. 

164.11  Permitting  masters  of  Great  Lakes 
vessels  to  approve  aUotments  cf 
■eamen. 

15413  UtUUatlon  of  petroleum  lor  motive 
power  of  steam  vessels. 

18416  Cargo  vessels  equipped  with  certifi- 
cates issued  by  British  Ministry  of 
War  Transport. 

154  17  Reporting  o^  employment,  discharge 
or  termination  of  seamen  on  tugs. 
towboaU,  and  seagoing  barges. 

1A4J9  BlKht-hour  day  on  tugs  navigating 
the  Great  Lakes  and  telbuUry 
waters. 

154J1     Crew  list  required. 

154.23  Reporting  of  employment,  discharge 
or  termination  of  seamen  on  ves- 
sels employed  exclusively  In  trade 
on  lakes  other  than  the  Great 
Lakes,  bays,  sounds,  bayous,  canals, 
and  harbors. 

154.29  Certificates  and  continuous  dis- 
charge books  In  shipping  of  seamen 
on  vessels  on  the  Great  Lakes. 

154.27  Procedures  for  effecting  Individual 
waivers  of  navigation  and  vessel 
inapectlon  laws  and  regulations. 

154.28  Continuation  In  effect  of  certain 
waivers,  regulations,  and  Instruc- 
tions, effective  March  23.  1948. 

154.31     Conditional  waiver  of  manning  re- 
quirements. 
154  33    Able    seamen    employed    on    Great 
Lakes   merchant  carfo  and   tank 
vessels. 
184.38    Qualified  members  of  engine  depart- 
ment   on   Great   Lakes   merchant 
cargo  and  tank  vesseU. 
154  87    Employment  of  aliens  as  unlicensed 
crew  members  on  subaldlaed  ves- 
seU. 
AuTHoaiTT :   If  154.01  to  154.37  Issued  under 
81  Stat.  33,  885,  Pub.  Law  423.  80th  Cong  ; 
48  U.  S.  C.  sup.,  note  prec.  1. 

1 154  01  Description  of  seaman's  wages 
in  shipping  articles.  (The  text  of  thi^ 
waiver  is  in  46  CFR  1943  Supp.  2079,  7 
F.  R.  404.) 

f  154  03  Bond  attotmenU  on  shipping 
articles.  (The  text  of  thla  waiver  is  in  46 
CFR  1943  Supp.  2080.  7  F.  R.  1045.) 

S  154.05  Permitting  compliance  with 
routing  instructions  and  or^^J±_  *,'^^! 
t»»xt  of  this  waiver  Is  In  46  CFR  l94-» 
Supp.  2073.  7  P.  R.  2478.) 

§  154  07  Chronological  record  of  sea- 
man's previous  emplovment.  (The  text 
of  this  waiver  Is  In  46  CFR  1943  Supp. 
2078.  7  P.  R.  2643.) 

5  154  09  Permitting  cargo  vessels 
equipped  with  certificates  issued  by  Brit- 
Uh  Ministry  of  War  Transport  to  load 
passengers  at  U.  S.  ports  for  outward 
transporaation.  (The  text  of  tnis 
waiver  Is  In  46  CPR  1943  Supp.  2073.  7 
F.  R.  2869.) 

1 154.11  Permitting  masters  of  Great 
Lakes  vessels  to  approve  allotments  of 
seamen.  (The  text  of  this  waiver  is  in 
46  CFR  1943  Supp.  2080.  7  P.  R  3126  • 

1 154.13  Utilization  of  petroleum  for 
motive  power  of  steam  vessels.  (The  text 
of  this  waiver  Is  In  46  CFR  1943  Supp. 
2078.  7  P.  R  4515.) 

i  154.15  Cargo  vessels  equipped  with 
certificates  issued  by  British  Ministry  of 
War  Transport.    (The  text  of  this  v.aiver 
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Is  In  46  CFR  1043   Supp.  9081,  8  P.  R. 
13826.) 

1154.17  Reporting  of  employment, 
discharge  or  termirvfition  of  seamen  on 
tugs,  towboats.  and  seagoing  barges. 
(The  text  of  this  waltrer  is  In  46  CPR  1944 
Supp.  3477.  9  F.R  3159.) 

9 154.19  Eight-htnir  day  on  tugs  navi- 
gating the  Great  Lakes  and  tributary  wa- 
ters. (The  text  of  this  waiver  is  in  46 
CPR  1944  Supp.  3477.  9  P.  R  12597.) 


required.   (The  text 
46  CFR  1944  Supp. 


S  154.21  Crew  list 
of  this  waiver  Is  In 
3477.  9  P.  R.  13167.) 

S  154.23  Reporting  of  employment, 
discharge  or  termination  of  seamen  on 
vessels  employed  exajtusively  in  trade  on 
lakes  other  than  thei  Great  Lakes,  bays, 
sounds,  bayous,  canals,  and  harbors. 
(The  text  of  this  waiver  Is  In  46  CFR  1944 
Supp.  3478.  9  P.  R.  1^006.) 

1 154.25  Certiflcakes  and  continuous 
discharge  books  in  shipping  of  seamen 
on  vessels  on  the  Greit  LcUces.  (The  text 
of  this  waiver  is  In  46  CFR  1945  Supp. 
4241,  10  P.  R.  2408.) 

S  154.27  Procedures  for  effecting  in- 
dividual uKiivers  of  n  ivigation  and  vessel 
inspection  laws  and  regulations.  (The 
text  of  this  waiver  Is  In  46  CPR  1947 
Supp.  6359,  12  P.  R.  ^249.) 


FEDERAL  REGISTER 

RMism  dated  &(arch  23.  1948.  13  F.  R. 
1507.) 

1 154.31  Conditional  waiver  of  man- 
ning requirements.  (The  text  of  this 
waiver  Is  In  the  Federal  Register  dated 
April  17.  1948,  13  F,  R  2069.) 

8 154.33  Able  seamen  employed  on 
Great  Lakes  merchant  cargo  and  tank 
vessels.  (The  text  of  this  waiver  Is  In  the 
Federal  Register  dated  April  17.  1948. 
13  P.  R.  2070.)  ^ 

1 154.35  Qualified  members  of  engine 
department  on  Great  Lakes  merchant 
cargo  and  tank  vessels.  (The  text  of  this 
waiver  Is  in  the  Federal  Register  dated 
April  17.  1948,  13  P.  R  2072.) 

9  154.37  Employment  of  aliens  as  un- 
licensed crew  members  on  subsidized 
vessels.  (The  text  of  this  waiver  is  in  the 
Federal  Register  dated  April  17.  1948. 
13F.  R  2071.) 
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TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstat*  Commtrc* 
Commission 


Subchapter 


irriert    by    Motor   Vehicis 


9  154.29    Continuckion 
tain  waivers,  regulations, 
tions.  effective  March 
text  of  this  waiver 


in  effect  of  cer- 

and  instruc- 

23.  1948.      (The 

is  In  the  Federal 


Appendix  A— Waivers  op  Navigation  and 
Vessel  Inspection  Laws  and  Regula- 
tions 

transfer  op  waivers 

The  waivers  currently  In  effect  have 
been  transferred  to  Part  154,  supra,  and 
assigned  section  numbers  and  headings. 

Dated:  December  9.  1948. 

[SEAL]  J.  P.  Parley. 

Admiral,  U.  S.  Coast  Guard 
Commandant. 

IF.  B.  Doc.  48-10957:   Piled.  Dec.   15.   1»48; 
8:5a  a.  m.l 


Part  187 — Freight  Rate  Tarifps.  Sched- 
ules AND  CLASSIPICATIOMS 

tarifp  indexes;  postponement  op  efpec- 
tive  date  op  rule  18  op  taripp  circular 

MP  NO.  3 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2.  held  at  Its 
office  in  Washington.  D.  C,  on  the  8th 
day  of  December  A.  D.  1948. 

Rule  18  of  Tariff  Circular  MP  No.  3 
being  under  consideration,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date 
of  Rule  18  of  Tariff  Circular  MP  No.  3 
(9  187.42)  be,  and  it  is  hereby,  postponed 
from  January  1. 1949.  until  further  order 
of  the  Commission. 

By  the  Commission.  Division  2. 

[SEAL]  W.  P.  Bartbl. 

Secretary. 

|F.  R.  Doc.  48-lOMl;   FUed.  Dec.  15.   1948; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR,  ^art  292  ] 

Irregular  An  Carrie  bs;  Amendment  and 


Partul  Repeal  op 
RiER  Exemption 


Irregular  Air  Car- 


notice  OP  PROrOS  CO  RULE-MAKING 

Notice  Is  hereby  eiven  that  the  Civil 
Aeronautics  Board  ('  Board")  has  under 
consideration  the  revision  of  9  292.1  of 
the  Economic  Regulations  governing 
Small  and  Large  Irre  gular  Carriers. 

The  proposed  revisj  on  represents  a  new 
approach  to  economic  regulation  of  so- 
called  "Large  Irregular  Carriers",  while 
preserving  in  more  o^  less  the  same  form 
the  provisions  currently  in  effect  with 
respect  to  "Small  Irregular  Carrier". 
Since  changes  In  the  provisions  of  9  292.1 
with  respect  to  Largt  Irregular  Carriers 
envisage  elimination  0f  their  general  ex- 
emption authority  unider  this  section  and 
substitution  of  specia  exemption  author- 
ity under  section  416  af  the  act  In  appro- 
priate cases  as  determined  on  an  Indi- 
vidual basis  by  the  B  >ard.  and  since  It  Is 
contemplated  that  economic  regulation 
of  the  Small  Irregular  Carriers  will  con- 
tinue substantially  unchanged  under 
J  292.1.  the  entire  section  has  been  recast 
In  such  a  way  as  to  assemble  as  many  as 
possible  of  the  prov  slons  applicable  to 
Small  Irregular  Carr  ers  In  one  place  at 
the  beginnnig  of  th^  section.  foUowing 
No.  244 3 


them  with  the  separately  assembled  pro- 
visions applicable  to  Large  Irregular  Car- 
riers. It  is  believed  that  this  will  make 
It  a  simpler  matter  for  each  of  the  two 
classes  of  carriers  to  understand  and 
comply  with  the  relevant  portions  of  the 
regulation. 

The  new  approach  to  econcwnic  regu- 
lation of  the  Large  Irregular  Carriers  is 
achieved  by  a  provision  which,  broadly 
described,  terminates  their  general  ex- 
emption under  9  292.1  thirty  days  after 
the  effective  date  of  the  proposed  revision 
and  at  the  same  time  permits  such  of 
them  as  have  duly  filed  application  for 
an  Individual  temporary  exemption  with- 
in such  thirty-day  period  to  continue  to 
enjoy  their  §  292.1  exemption  until  the 
Board  has  passed  on  their  application. 
This  means,  in  effect,  that  the  exemp- 
tions currently  enjoyed  by  Large  Irregu- 
lar Carriers  will  be  subjected  to  review  by 
the  Board  to  determine  whether,  in  the 
light  of  all  relevant  considerations,  such 
exemptions  should  be  terminated,  or 
should  be  permitted  to  continue  in  the 
form  of  individual  temporary  exemp- 
tions. 

A  second  Important  effect  of  the  pro- 
posed revision,  that  of  clarifying  and 
tightening  In  some  respects  the  restric- 
tions upon  Large  Irregular  Carriers,  and 
to  a  lesser  extent  restrictions  upon  Small 
Irregular  Carriers,  is  responsive  to  the 
need  for  some  means  to  cope  with  in- 
creased activities  of  such  carriers  outside 


the  proper  scope  of  the  eXMnption  they 
are  Intended  to  enjoy  under  9  292.1.  The 
provisions  conferring  the  exemptions 
have  been  modified  to  state  affirmatively 
the  sections  of  the  act  from  which  ex- 
emption is  granted  (fewer  in  number 
than  previously).  Even  though  the  ex- 
isting regulation  was  never  intended  to 
give  blanket  exemption  from  subsection 
401  (a)  for  all  Irregular  Air  Carriers 
which  held  Letters  of  Registration,  the 
proposed  revision  Is  worded  to  clarify 
further  the  fact  that  the  exemption  ex- 
tends only  to  Irregular  operations,  and 
that  air  transportation  which  is  not  ir- 
regular is  outside  the  exemption  and  In 
violation  of  the  act.  The  proposed  revi- 
sion will  also  clarify  the  fact  that  a  Let- 
ter of  Registration  Is  merely  evidence  of 
registration  and  an  aid  to  enforcement 
of  ,the  act;  it  is  not  a  license  and  confers 
no  privileges  beyond  those  set  forth  In 
the  regulation  Itself.  It  Is  believed  that 
the  new  language  will  help  simplify  en- 
forcement of  the  provisions  of  the  regu- 
lation In  this  respect. 

In  addition,  In  the  case  of  the  Small 
Irregular  Carriers,  which  would  continue 
to  be  exempted  from  section  412  of  the 
act.  the  widespread  practice  of  piecing 
together  the  individually  "Irregular"  op- 
erations of  two  or  more  carriers  to  make 
an  overall  pattern  of  regularity  has  been 
prohibited.  Moreover,  in  the  case  of 
both  Large  and  Small  Irregular  Carriers, 
the  chief  mechanism  for  engaging  In  such 
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prmctlces.  I.  e..  nomination  of  «  ringle 
Ucket  agency  for  two  or  more  carriers 
S2  been  brought  under  the  scrutiny  of 
the  Board  by  a  provision  requiring  an  af- 
firmative showing  that  its  use  would  not 
idrersely  affect  the  public  interest  or  the 
Jwrier's  intention  and  abUity  to  conform 
toprovisions  of  the  act.  as  a  condmof  of 
ISs  adoption  or  continued  use.    EsUWkh- 
ment  observation  or  enforcement  of  Joint 
"t^'with  another  air  carrier  by  Large 
Irregular  Carriers  are  forbidden. 

JStin  other  changes  are  Intended  to 
pwT^t  evasion  of  the  regulation,  notable 
Song  which  is  the  provision  Preventing 
Large  Irregular  Carriers  from  having  or 
retaining  as  an  important  official  or 
owner  without  Board  approval,  any  per- 

^„  afnilated  in  a  '^«»"»'^  "^J.^^^J  ^^ 
%n  Air  Freight  Forwarder.  Small  orLarge 
SeVil"  Carrier  or  Noncertlflcated 
SJErSrrier  at  a  time  when  the  laiter^ 
LetTer  of  Registration  was  subject  to 
revocation  or  suspension  action  by  the 

lie  new  provisions  governing  suspen- 
sion revocation  and  cancellation  of  Let- 
ters of  Registration.  In  the  case  of  both 
Large  and  Small  Irregular  Carriers  axe 
designed  to  facUltate.  and  lend  flexlbll- 
fty  to  enforcement  of  the  regulation,  by 
clarifying  and  strengthening  the  grounds 
for  suspension,  revocation  and  cancel  a- 
tlon  of  the  right  to  engage  In  irregular 
air  transportation.  .,_*».,„  ♦»,« 

The  proposed  5  292.1  is  set  forth  In  the 
attached  proposed  rule.  ^  ,♦»,« 

This  amendment  Is  proposed  under  the 
authority  of  sections  205  <»>  f "f  J^*  ^f 
the  Civil  AeronauUcs  Act  of   193».  as 

^^SJrwted  persons  may  Participate  in 

the  proposed  rule-making  throuRh  the 

.    submission   of   written   data,   views    or 

arguments  pertaining  thereto,  in  tripU- 

«te.  addressed  to  the  Secretary    Clirtl 

Aeronautics  Board.  Washington  ".  D^C 

All  relevant  matter  in  comniun»|atlor« 

received  on  or  before  January  15.  1949^ 

will  be  considered  by  the  Board  before 

taking  final  action. 

By  the  Civil  Aeronautics  Board. 


PROPOSED  RULE  MAKING 


[SBAL] 


M.  C.  Mm.uGAN, 
Secreiarii. 


It  is  proposed  to  amend  the  Economic 
Regulations  §  292.1.  Irregular  Atr  Carriers 
a4  CFR  292.1 )  in  its  entirety  to  read  as 
follows: 


13921  Irregular  Air  Carriers— (a"* 
SmaU  ' irregular  carriers— iV  Exemp- 
tions, Except  as  otherwise  Proy^^eJ  »" 
this  section,  each  air  carrier  holding  an 
effective  Letter  of  Registration  Issued  to 
it  as  a  Small  Irregular  Carrier,  as  here- 
mafter  defined,  shall  be  temporarily  ex- 
empted from  the  following  provisions  of 
Title  IV  of  the  ClvU  Aeronautics  Act  of 
1938  as  amended: 

( 1  )■  Subsection  401  (»> .  but  only  Insofar 
as  said  subsecUon  would  otherwise  pre- 
vent such  small  Irregular  Carrier  from 
engaging  in  Irregular  air  transportation 
of  persons  or  property,  as  hereinafter 
defined: 

(11)  Section  403:  

<11I)  Subsection  404  <»):  Provided, 
That  Small  Irregular  Carriers  shall  abide 
by  those  provisions  of  this  subsection 
which  require  air  carriers  to  provide  safe 


service,  equipment  and  facilities  in  con- 
nection with  air  transporUtlon; 
(iv)  Subsection  404  (b) ; 
(v)  Subsection ''05  (e) : 
(vl)  Subsection  407  (b)  and  (ci ; 
(vlD  Section  408: 
(vlll)  Subsection  409  (a) :  and 
(ix)  Section  412. 

(2)  Duration.    The     temporary     ex- 
emption privilege  provided  by  this  Para- 
graph <a)  shall  continue  in  effect  until 
fi?h  time  as  the  Board  shall  find  that 
enforcement  of  those  provisions  of jntle 
IV  of  the  act  from  which  ejcemption  » 
provided  in  this  section  would  be  in  the 
public  interest  or  would  no  longer  be 
Jn  undue  burden  on  the  Small  Irregular 
Carriers:   Provided.  Tha'    upon  such  a 
finding  as  to  any  Small  Irregular  Carrier 
or  class  of  Small  Irregular  Carriers,  such 
exemption  shall  expire  with  respect  to 
such  carrier  or  class  of  carriers. 

(3)  Approval  of  certain  interlocking 
relationships.  To  the  extent  that  any 
officer  or  director  of  a  Small  Irregular 
Carrier  would,  without  prior  approval 
of  the  Boaru.  be  In  violation  of  any  pro- 
visions of  subsection  409  (a>  of  the  ClvU 
Aeronautics  Act  of  1933.  as  amended  by 
reason  of  any  Interlocking  relationship, 
such  relationship  Is  hereby  approved 

(4)  Effect    on    other    statutes.    The 
temporary  exempUon  hereinabove  grant- 
ed from  section  408.  409  < a)  and  412  shall 
not  constitute  an  order  made  under  r  uch 
sections,  within  the  meaning  of  section 
414  and  shall  not  confer  any  Immunity 
or  relief  from  operation  of  the  "anti- 
trust laws."  or  any  other  statute   (ex- 
cept the  Civil  Aeronautics  Act  of  1938. 
as  amended),  with  respect  to  any  Uans- 
actlon.     interlocking     relationship,     or 
agreement  otherwise  within  the  purview 

of  such  section.  *„«.«« 

(5)  Conditions  to  exercise  o/  tempo- 
rary exempUon  prttrt/epe— (D  Necessity 
for  Letter  of  Registration.    No  person 
shall  exercise  the  temporary  exemption 
privilege  conferred  by  this  paragraph  (a) 
unless  there  is  in  force  with  respect  to 
such   person   a  Letter  of  Registration 
Issued  by  the  Board,  acknowledging  that 
such  person  has  been  duly  registered  with 
the  Board  as  a  Small  Irregular  Carrier 
under  the  provisions  of  §  292.1  of  the 
Economic  Regulations,  as  amended   re- 
latmg  to  irregular  air  transportation. 
Any  Small  Irregular  Carrier  which  holds 
a  Letter  of  Regi-stration  Issued  to  It,  and 
not  revoked  or  cancelled,  prior  to  [effec- 
tive date  of  amendment  1  is  not  required 
to  obtain  another  Letter  of  Registration. 
(11)  Prohibition    against    using   same 
sales  agent.    No  Small  Irregular  Carrier 
shall  have  and  reUln  any  person  as  an 
agent  or  representative  for  the  sale  of 
air  transportation  on  the  aircraft  of  such 
Carrier  between  two  points  If  such  per- 
son also  acts,  or  at  any  time  or  upon  any 
occasion  mot  Including  any  time  or  occa- 
sion prior  to  [effective  date  of  amend- 
ment!)  within  the  preceding  30  days  has 
acted  as  agent  or  representative  for  the 
sale  of  air  transportaUon  between  such 
points  on  the  aircraft  of  any  other  Irreg- 
ular Air  Carrier:  and  no  Small  Irregular 
Carrier  shaD  have  and  reUin  as  an  agent 
or  represenUtlve  for  the  sale  of  air  trans- 
portation on  the  aircraft  of  such  carrier 
any  person  which  has.  or  proposes  tx) 
have,  as  owner,  partner,  officer  dlrecter. 


or  stockholder  holding  a  controlling  in- 
terest, any  Individual  who  is  or  hw  been 
wnnected  m  any  such  capacity  with  any 
Sher  person  which  at  any  time  acted  as 
an  agent  or  representative  for  the  sale 
of  air  transporUtlon  between  any  two 
"mmon  points  on  the  aircraft  of  two  or 
more  Irregular  Air  Carriers,  unless  it  has 
b^n  shown  to  the  Board  by  such  carrter 
that  the  public  Interest  and  the  carrier  s 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  will  not  be  adversely  affected 

(HI)  Prohibition  against  combined 
operations.  No  SmaU  Irregular  Carrier 
shall  make  or  maintain  any  agreement  or 
arrangement  with  any  other  air  carrier 
"al?  carriers  with  respect  to  the  conduc 
of  air  transportation  services  which,  if 
conducted  by  a  single  carrier  would  con- 
stitute air  transportation  not  within  the 
scope  of  irregular  air  transportation  as 
hereinafter  defined. 

(6)  Utters  of  Registratiofir-iV)  Usu- 
ance  of  Letter  of  Registration  Except 
as  provided  In  subdivision  (U)  of  this 
suboaragraph.  upon  the  filing  of  proper 
IppllcatlJn'lherefor  the  Board  wUl  ^ue 
to  any  Small  Irregular  Carrier  a  Letter 
of  Registration.  Such  application  shall 
be  certified  as  correct  by  a  responsible 
official  of  such  carrier,  and  shall  contain 
the   following   information:    <a>  .?ate. 

(b)  name  of  carrier:  (c)  malUng  address: 

(d)  location  of  principal  operating  base; 

(e)  If  a  corporation,  the  place  of  incorpo- 
raUon.  the  name  and  citizenship  of  offi- 
cers and  directors  and  a  statement  that 
at  least  75  per  centum  of  the  voting  m- 
Urest  is  owned  or  controlled  by  persons 
who  are  citizens  of  the  United  States  or 
of  one  of  Its  possessions:  (/)  If  an  md  - 
vldual  or  partnership,  the  name  and  citi- 
zenship of  owners  or  partners:  (g)  the 
types  and  numbers  of  each  type  of  air- 
craft utilized  m  air  transportation.   Sucn 
application  shall  be  submitted  in  dupli- 
cate m  letter  form  or  on  CAB  Form  No 
2789   which  Is  available  on  request  lor 
the  convenience  of  applicants. 

(ID  Restrictions  on  issuance  of  Letter 
of   Registration.     An   application   fi  ed 
pursuant  to  subdivision  jD  of  this  sub 
n*rAsraDh  Will  be  denied  and  no  Letter 
TlSg^UaUon   as   a   Small   Irregular 
carrier  will  be  Issued  to  an  applicant 
which    has.    or    proposes    to    bave    as 
owner,  partner,  officer,  director,  or  stock- 
holder holding  a  controUing  interest,  any 
person  who  was.  or  Is  connected  in  any 
such  capacity  with  any  Irregular  A^r 
Carrier.  Noncertlflcated  Cargo  Carrier  or 
Air  Freight  Forwarder.  If  the  Letter  o 
Registration  or  exemption  privilege  oi 
such  carrier  or  forwarder  wi«  suspended 
or  revoked  by  the  Board  during  the  time 
of  such  connection,  unless  It  has  been 
tlZi  to  the  Board  by  «ich  applicant 
and  the  Board  finds,  that  the  public 
inttrest  and    applicant's  intention  and 
ability  to  conform  to  the  Provisions  o 
the  Act  and  requirements  thereunder 
will  not  be  adversely  affected  by  such  re 
laUonshlp  or  'ormer  relation..hlp     For 
the  purpose  of  carrying  out  the  Intent 
of  this  provision,  the  Board  may  befort 
or  after  the  Issuance  of  •  I*""  °' ^Si 
tration.  require  the  applicant  to  furnisn 
Sormktlon  in  addition  to  that  r^qu^^ 
to  be  set  forth  In  lU  appllcaUon  fllea 
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pursuant  to  subdivision  (1)  of  this  sub- 
paragraph. 

(Ill)  Effective  perihd.  Each  Letter  of 
Registration  of  a  Small  Irregular  Carrter 
shall  become  effectlva  only  upon  the  dat« 
specified  therein  and  shall  continue  in 
effect  until  suspendol.  revoked  or  can- 
celled, or  until  the  ijemporary  privilege 
conferred  by  this  p4ragraph  shall  ter- 
minate or  otherwise  tease  to  be  effective 
with  respect  to  such  Small  Irregular 
Carrier,  whichever  occurs  first. 

(iv)  NontransferalUity  of  Letter  of 
Registration.  A  Letier  of  Registration 
shall  be  nontransfei  able  and  shall  be 
effective  only  with  re  spect  to  the  person 
named  therein. 

(v)  Suspension  of  ^Letter  of  Registra- 
tion. Letters  of  Registration  shall  be 
subject  to  Immediate  suspension  when. 
In  the  opinion  of  thejBoard.  such  action 
is  required  in  the  public  interest,  or  when 
there  exist  circumstances  which  would 
constitute  proper  groiunds  for  denial  of 
an  application  if  th^  carrier  were  not 
holding  a  Letter  of  Registration  and  were 
applying  therefor.  lietters  of  Registra- 
tion shall  be  further  I  subject  to  suspen- 
sion upon  complaint,  or~upon  motion  of 
any  person  showing  an  Interest  therein, 
or  upon  the  Board's  own  inUiatiye.  after 
not  less  than  10  days'  tnotice  to  the  Small 
Irregular  Carrier,  bift  without  hearing 
or  further  proceedings,  for  failure  to 
comply  with  the  prctvlsions  of  the  act 
or  with  any  order,  rule  or  regulation  is- 
sued thereunder,  or  with  any  term,  con- 
dition or  limitation  oi  any  authority  Is- 
$wC  thereimder.  Snth  suspension  shall 
continue  until  the  Bofrd  finds  that  such 
suspended  Small  Irregular  Carrier  has 
complied  with,  or  ha|s  submitted  satis- 
factory evidence  and  assurances  that  It 
will  comply  with  thej  provisions  of  the 
set.  or  with  such  rules,  regulations,  or- 
ders, terms.  conditlGfns  or  limitations. 
Failure  to  seek  relnstjatement  of  a  Let- 
ter of  Registration  saspended  pursuant 
to  the  provisions  of  th^  paragraph  with- 
in a  period  of  60  days  after  the  effective 
date  of  such  suspension  shall  automati- 
cally terminate  all  |-ights  under  such 
Letter  of  Registratlor 

(vl  >  Revocation  or  iancellation  of  Let- 
ter  of  Registration,  (k )  Letters  of  Regis- 
tration shall  be  subject  to  revocation, 
after  notice  and  hearing,  for  knowing 
and  willful  violation  I  of  any  provisions 
of  the  Act  or  of  any  ofder.  rule,  or  regu- 
lation issued  under  ainy  such  provision 
or  of  any  term,  condition,  or  limitation 
of  any  authority  Issu^  under  said  a«t 
or  regulations,  or  for  any  cause  which. 
at  the  time  of  revocation,  would  justify 
the  Board  In  refuslnig  to  issue  to  the 
holder  of  such  Letter Ji  like  Letter. 

<b»  The  Letter  of. Registration  of  any 
Small  Irregular  Carrier  shall  be  revoked 
Without  prejudice  upon  the  filing  by  such 
carrier  of  a  written  request  for  4»ncella- 
tlon:  Provided.  That  the  Board  may  re- 
fuse to  grant  such  reqijest  if  any  proceed- 
ing or  action  Is  pending  In  which  the 
Small  Irregular  Carrier's  authority  may 
be  subject  to  suspension  or  revocation 
sctlon.  I 

(c)  In  any  case  In  which  the  Board  has 
r^n  to  believe  that;  a  Small  Irregular 
Carrier  has  ceased  to  operate  pursuant 
to  the  temporary  exemption  privilege 
conferred  by  this  pari  igraph.  the  Board 
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may,  by  registered  letters  mailed  to  the 
carrier  at  its  last  known  address  and 
to  the  designated  agent  of  such  carrier, 
request  such  carrier  to  advise  the  Board, 
within  60  days  after  receipt  thereof. 
whether  such  carrier  wishes  to  continue 
such  operations  or  to  have  its  Letter  of 
Registration  cancelled.  Failure  to  reply 
within  a  period  of  60  days  after  receipt 
thereof,  or  the  return  of  such  letters 
unclaimed,  shall  automatically  terminate 
all  rights  under  such  Letter  of  Registra- 
tion. 

(b)  Large  Irregular  Carriers — (1)  Ex- 
emptiont.  Except  as  etherwlse  provided 
In  this  section,  each  air  carrier  holding 
an  effective  Letter  of  Registration  as  a 
Large  Irregular  Carrier,  as  hereinafter 
defined,  shall  be  temporarily  exempted 
from  the  following  provisions  of  Title  IV 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended : 

(1)  Subsection  401  (a),  but  only  Inso- 
far as  said  subsection  would  otherwise 
prevent  such  Large  Irregular  Carrier 
from  engaging  In  irregular  Interstate  or 
overseas  air  transportation  of  persons  or 
property,  or  in  irregular  foreign  air 
transportation  of  property,  as  herein- 
after defined. 

(ID  Subsection  404  (a):  Provided, 
however.  That  each  such  Large  Irregular 
Carrier  shall  abide  by  those  provisions 
of  this  subsection  which  require  air  car- 
riers to  provide  safe  service,  equipment 
and  facilities  in  connection  with  air 
transportation;  and  to  establish,  observe 
and  enforce  just  and  reasonable  individ- 
ual rates,  fares  and  charges  and  just  and 
reasonable  classification,  rules,  regula- 
tions and  practices  relating  to  such  air 
transportation. 

(ill)  Subsection  405  (e). 

(2)  Duration.  The  temporary  privi- 
lege conferred  by  this  paragraph  <b)  shall 
terminate  and  cease  to  be  effective  with 
respect  to  each  Large  Irregular  Carrier 
at  12:01  a.  m.  e.  s.  t.,  on  [31  days  after 
effective  date! :  Provided.  That  any  Large 
Irregular  Carrier  which  before  such  time 
has  on  file  with  the  Board  pursuant  to 
section  416  (b)  of  the  Act  an  applica- 
tion for  an  individual  temporary  exemp- 
tion from  Title  IV  of  the  act  extending 
to  all  or  part  of  the  air  transportation 
which  such  Large  Irregular  Carrier  is 
authorized  to  perform  as  of  [30  days 
after  effective  date!  pursuant  to  the  tem- 
porary exemption  privilege  conferred  by 
this  paragraph,  may  continue  to  exercise 
such  privilege  until,  but  only  until,  the 
date  specified  in  the  Board's  order  finally 
disposing  of  its  application  for  individual 
exemption,  or  until  Its  temporary  privi- 
lege conferred  by  this  paragraph  Is  sus- 
pended, revoked  or  cancelled  as  provided 
for  in  subparagraphs  (4)  and  (5)  of  this 
paragraph,  whichever  shall  be  earlier. 

(3)  Conditions  to  exercise  of  tempo- 
rary exemption  privilege— (I)  Necessity 
for  Letter  of  Registration.  No  person 
shall  exercise  the  temporary  exemption 
privilege  conferred  by  this  paragraph 
unless  there  Is  in  force  with  respect  to 
such  person  a  Letter  of  Registration 
issued  by  the  Board,  acknowledging 
that  such  person  has  been  duly  regis- 
tered with  the  Board  as  a  Large  Irregular 
Carrier  under  the  provisions  of  this  sec- 
tion, as  amended,  relating  to  Irregular 
air  transportation. 
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(II)  Necessity  of  Board  approval  of 
certain  owners  or  officials.  No  Large  Ir- 
regular Carrier  shall  have  and  retain  as 
an  owner,  partner,  officer,  director  or 
stockholder  holding  a  controlling  Inter- 
est, any  person  who  was.  or  is.  connected 
In  any  such  capacity  with  any  Irregular 
Air  Carrier,  Noncertificated  Cargo  Car- 
rier, or  Air  Freight  Forwarder.  If  the 
Letter  of  Registration  or  temporary 
exemption  privilege  of  such  carrier  or 
forwarder  was  subject  to  suspension  ac- 
tion by  the  Board -during  the  time  of  such 
connection,  imless  It  has  been  shown  to 
the  Board  by  such  carrier,  and  the  Board 
finds,  that  the  public  interest  and  the 
carrier's  intention  and  ability  to  conform 
to  the  (>rovlslons  of  the  act  and  require- 
ments thereunder  will  not  be  adversely 
affected  by  such  relationship  or  former 
relationship.  A  carrier  or  forwarder  shall 
be  considered  to  be  subject  to  suspen- 
sion action  within  the  meaning  of  this 
provision  if  it  conducts  unauthorized  op- 
erations which  subsequently  form  the 
basis  for  Board  action  looking  toward  the 
revocation  or  suspension  of  its  Letter  of 
Registration  or  its  temporary  exemption 
privilege,  as  the  case  may  be. 

(ill)  Prohibition  against  using  same 
sales  agent.  No  Large  Irregular  Carrier 
shall  have  and  retain  any  person  as  an 
agent  or  representative  for  the  sale  of  air 
transportation  between  two  points  on 
the  aircraft  of  such  carrier  if  such  person 
also  acts,  or  at  any  time  or  upon  any 
occasion  (but  not  including  any  time  or 
occasion  prior  to  [effective  date  of 
amendment])  within  the  preceding  30 
days  has  acted,  as  agent  or  representative 
for  the  sale  of  air  transportation  between 
such  points  on  the  aircraft  of  any  other 
Irregular  Air  Carrier;  and  no  Large  Ir- 
regular Carrier  shall  have  and  retain  as 
an  agent  or  representative  for  the  sale  of 
air  transportation  on  the  aircraft  of  such 
carrier  any  person  which  at  any  time 
acted  as  an  agent  or  representative  for 
the  sale  of  air  transportation  between 
such  points  on  the  aircraft  of  two  or 
more  Irregular  Air  Carriers,  unless  It  has 
been  shown  to  the  Board  by  such  Carrier 
that  the  public  Interest  and  the  carrier's 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  will  not  be  adversely  affected 
thereby. 

(Iv)  Prohibition  against  joint  rates, 
fares  or  charges.  No  Large  Irregular 
Carrier  shall  establish,  observe  or  enforce 
any  joint  rates,  fares  or  charges  with  any 
other  air  carrier. 

(4)  Suspension  of  Letter  of  Registra- 
tion, Letters  of  Registration  shall  be 
subject  to  immediate  suspension  when.  In 
the  opinion  of  the  Board,  such  action  is 
required  In  the  public  Interest.  Such 
suspension  shall  continue  until  the  Board 
finds  that  such  suspended  Large  Irreg- 
ular Carrier  has  complied  with,  or  has 
submitted  satisfactory  evidence  and  as- 
surances that  It  will  comply  with,  the 
provisions  of  the  act,  or  with  such  rules, 
regulations,  orders,  terms,  conditions  or 
limitations.  Failure  to  seek  reinstate- 
ment of  a  Letter  of  Registration  sus- 
pended pursuant  to  the  provisions  of  this 
paragraph  within  a  period  of  60  days 
after  the  effective  date  of  such  suspen- 
sion shall  automatically   terminate   all 
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rights  under  such  Letter  of  Reglstrmtlon: 
Provided.  That  In  the  case  of  »  Let^  o» 
Registration  suspended  prior  to  l«ne«- 
tlve  date  of  amendment!,  failure  to  seek 
reinstatement  of  such  letter  of  Regis- 
tration prior  to  [daU  60  days  after 
effective  date  of  amendment!  shall 
automatically  terminate  all  rights  under 
auch  Letter  of  Registration. 

(6)  Revocation  or  canceUation  of  Let- 
ter of  Registration— (I)  Revocation.  Let- 
ters of  Registration  shall  be  subject  to 
revocation,  after  notice  and  hearing,  lor 
knowing  and  willful  riolaUon  of  any  pro- 
visions of  the  act  or  of  any  order,  rule, 
or  regulation  Issued  under  any  such  pro- 
visions or  of  any  term,  condition  or  Uml- 
Utlon  of  any  authority  Issued  under  said 

act  or  regulations.  *    -».   ,  ^* 

(11)  CanceUation  on  req^est.  The  Let- 
ter of  Registration  of  any  Large  Irregular 
Carrier  shall  be  revoked  without  preju- 
dice upon  the  fUlng  by  such  carrier  of  a 
written  request  for  cancellaUon:  Fro- 
vided  That  the  Board  may  refuse  to 
grant  such  request  if  any  proceeding  or 
action  Is  pending  In  which  the  Large 
Irregular  Carriers  Letter  of  Reglstra- 
Uon  may  be  subject  to  suspension  or 
revocation. 

(ill)  Cancellation     for     non-use.    in 
any  case  In  which  the  Board  has  reason 
to  believe  that  a  Large  Irregular  Carrier 
has  ceased  to  operate  pursuant  to  the 
temporary  exemption  privilege  conferred 
by  this  paragraph,  the  Board  may.  by 
registered  letter  mailed  to  the  carrier  at 
its  last  known  address  and  to  the  desig- 
nated agent  of  such  carrier,  request  such 
carrier  to  advise  the  Board,  within  60 
days  after  receipt  thereof,  whether  such 
carrier  wishes  to  continue  such  opera- 
tions or  to  have  Its  Letter  of  Registration 
cancelled.    Failure  to  reply  within  a  pe- 
riod of  60  days,  or  return  of  such  letters 
unclaimed,   shall   automatically   termi- 
nate all  rights  under  such  Letter  of  Reg- 

(6)  Interlocking  relationships.    If  an 
appUcatlon  by  any  Large  Irregular  Car- 
rier for  approval  of  an  Interlocking  rela- 
Uonshlp  m  existence  on  [effective  date 
of  the  amendment!  and  heretofore  ex- 
empt from  the  provisions  of  section  409 
(a)  Is  filed  with  the  Board  on  or  before 
[30  days  after  effective  date!,  such  car- 
rier   may    retain    the    officer,    director, 
member  or  stockholder  Involved  in  such 
relationship  pending  final  disposition  by 
the  Board  of  said  application,  and  such 
relationship  is  hereby  approved  pending 
such  final  dlsposiUon. 

(7)  Operational  limitations  for  Large 
Irregular  Carriers.  Large  Irregular 
Carriers  shall  not  engage  In  the  foreign 
air  transportation  of  persons,  and  are 
not  granted  any  exemption  by  this  reg- 
ulation from  the  provisions  of  the  Ovll 
Aeronautics  Act  of  1938.  as  amended, 
with  respect  to  such  foreign  air  transpor- 
tation of  persons. 

(c)  Nonapplicabaity.  This  section 
shall  not  apply  to  any  air  carrier  author- 
ized by  a  certificate  of  public  convenlenca 
and  necessity  to  engage  in  air  transpor- 
UUon  to  Alaskan  Air  Carriers,  to  op- 
erations within  Alaska,  or  to  any  non- 
certmcated  air  carrier  engaged  In  air 
transportation  pursuant  to  special  or  in- 
dividual exempUon  by  the  Board  or  pur- 


suant to  exempUon  created  by  ariy  other 
■ecUon  of  the  Economic  Regulatlona. 

(d)  Deflnitions-iV    "Irregular^    ojr 
tro7«j»rfof<on.    F*)r  tha  purpose  of  thto 
McUon.  the  term  "irregular."  as  appUed 
to   Interstate,  overseas   or   foreign   air 
transporUUon  of  persons  or  properly 
shall  mean  a  service  in  which  the  carrier 
does  not  hold  out  to  the  public,  expressly 
or  by  course  of  conduct,  that  it  operate 
one  or  more  aircraft  between  designated 
points,  or  within   a  designated   point, 
regularly  or  with  a  reasonable  degree 
of  regularity  upon  which  aircraft  It  ac- 
cepts for  transporUUon.  for  compensa- 
Uon  or  hire,  such  members  of  the  public 
as  apply  therefor  or  such  property  as 
the  pubUc  offers.    Such  service  shall  not 
be  deemed  to  be  irregular  unless  the  air 
transportation  services  offered  and  per- 
formed by  the  carrier  are  of  such  in- 
frequency  as  to  preclude  an  Implica- 
tion of  a  uniform  pattern  or  normal  aon- 
slstency  of  operation  between,  or  within, 
such    designated    points.    Within    the 
meaning  of  this  definition  a  "point"  shall 
mean  any  airport  or  place  where  air- 
craft may  be  landed  or  taken  off.  in- 
cluding the  area  within  a  25-mUe  radius 
of  such  airport  or  place. 

(2)  SmaU  Irregular  Carrier.  THe 
term  "SmaU  Irregular  Carrier"  shall 
mean  any  air  carrier  which  (D  directly 
engages  In  Irregular  air  transporUtlon  of 
persons  or  property  as  defined  In  sub- 
paragraph (1)  above.  (11)  does  not  hold 
a  certificate  of  public  convenience  and 
necessity  under  secUon  401  of  the  act. 
as  amended,  and  (III)  does  not  use  in  its 
transporUUon  services  aircraft  units 
having  a  gross  take-off  weight  in  excess 
of  10  000  pounds  for  any  one  unit  or 
25  OOfli  pounds  for  the  total  of  such  units 
(disregarding  units  of  6.000  pounds  or 

less ) .  __ 

(3)  Large  Irregular  CarHer.  The  term 

"Large  Irregular  Carrier"  shall  mean  an 
air  carrier  which  holds  a  Letter  of  Regis- 
tration Issued  to  It  as  a  Large  Irregular 
Carrier  pursuant  to  application  therefor 
filed  with  the  Board  before  August  6. 
1948.  and  not  revoked  or  cancelled  as  oi 
[eflecUve  date  of  this  amendment!. 

(4)  Irregular  Air  Carrier.  The  term 
"Irregular  Air  Carrier"  shall  mean  any 
air  carrier  which  falls  within  the  defini- 
tion of  either  a  Large  or  Small  Irregular 
Carrier  as  defined  above. 

(5)  SeparabUitll.  If  any  provisions  of 
this  section  or  the  application  thereof 
to  any  air  transporUUon.  person,  class 
of  persons,  or  circumstances  is  held  in- 
valid the  remainder  of  the  secUon  and 
the  application  of  such  provisions  to 
other  air  transporUtlon.  persons  classes 
of  persons,  or  circumstance  shall  not 
be  affected  ttiereby.  (52  Stat.  984  and 
1004.  as  amended:  49  U.  S.  C.  425a  and 
496b) 


from  the  provisions  of  Title  IV  of  the  act 
and  the  requirements  of  noUce  thereof  to 
interested  parUes.    The  purpose  of  the 
present  amendment  is  to  relieve  from  the 
noUce  requirements  of  this  secUon  all 
Large  Irregular  Carriers  which  fUe  ap- 
plicaUons.  prior  U)   [Uilrty  days  after 
the  effective  date  of  proposed  revised 
12921!    for  Individual  exemptions  for 
authority  to  engage  In  Irregular  air  serv- 
ice other  than  between  specified  points. 
This  is  believed  necessary,  since  such  ap- 
plications win.  by  their  very  nature  in- 
volve Indeterminate  points,  thus  making 
it  virtuaUy  impossible  to  fulfill  the  notice 
requirements  of   J  292.4   In  Its  present 
form.   The  Board  Is  prepared  to  give  ap- 
propriate notice  of  such  applications  to 
such  interested  parties  through  Its  own 
facUlUes;  consequenUy.  Interested  per- 
sons wlU  have  notice  of  such  applications, 
although  not  from  aPP»cf>^  .    ,        . 

The  proposed  revised  5  292.4  is  set 
forth  m  the  attached  proposed  rule. 

This  amendment  Is  proposed  under  the 
auUiortty  of  sections  205  (a)  and  416  of 
the  Civil  Aeronautics  Act  oI   18J».  as 

amended. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  the 
submission  of  written  data,  views  or  ar- 
guments pertaining  thereto.  In  triplicate. 
addressed  to  the  Secretary  Civil  Aero- 
nauUcs  Board.  Washington  25.  D.  C.  All 
relevant  matter  In  communication  re- 
ceived on  or  before  January  15. 1949  will 
be  considered  by  the  Board  before  taking 
final  action. 


IF   R.  Doc.  4»^1(»M:  Wed.  Dec.  16.  1»4«; 
8:fta  a.  m] 
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ArpucATioNa  fo«  Exuuncm 
Konci  or  Miofoao  nax-iiAiap* 
SecUon  292.4  sUtes  the  Board's  re- 
quirements for  applying  for  exemptions 


By  the  Civil  Aeronautics  Board. 

rsxALl  M.  C.  Mm.u(ww. 

^  Secretary. 

It  Is  proposed  to  amend  I  »2;*  <aj„  °J 
the  Economi^  RegulaUons  (14  CFR  292.4 
(a))  to  read  as  follows: 

I  292  4    Applications  for  exemption— 
(a)  Notice  of  application.    Prior  to  or 
coincident  with  the  filing  of  any  appHca- 
Uon  for  exemption  from  Uie  requirements 
of  TiUe  rv  of  the  ClvU  AeronauUcs  Act  of 
1938  as  amended,  or  any  provision  there- 
of or  any  rule.  regulaUon.  term,  condi- 
Uwi.  or  llmlUtlon  prescribed  thereunder. 
the  appUcant.  unless  otherwise  author- 
ized by  the  Board,  shall  cause  a  notice  of 
such  filing  to  be  served  by  personal  serv- 
ice or  registered  mall  upon  all  persons 
who  may  have  an  Interest  In  the  subject 
matter  of  the  appUcaUon:  Provided,  how- 
ever. That  any  Large  Irregular  Carrier. 
as  defined  In  j  292.1.  fiUng  such  applica- 
Uon  for  exemption  prior  U>  [thirty  days 
after  the  effective  date  of  proposed  re- 
vised 1202.11.  shaU  not  be  required  to 
cause  a  notice  of  such  fUlng  te  be  served 
upon  any  of  the  persons  having  an  inter- 
est Uiereln  If  such  application  requests 
exemption  authority  to  engage  in  irreg- 
ular air  transportation  other  than  be- 
tween specified  points.    In  the  ca.sc  or 
any  appUcatlon  which  proposes  the  rur- 
nlshlng  or  dlsconUnuance  of  fi"-  trap!" 
portaUon  to  or  from  any  PO»nt.  the  loi 
lowing  persons  shaU  be  presumed  to  have 
an  interest  In  the  subject  matter  of  the 
appllcaUon. 

IF    B.  Doc.  48-10860;  FUed.  Dec.  18.  i^' 
8:62  a.  m-l 
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FEDERAL  TRADE 
1 16  CFR, 

(FUe  No. 


COMMISSION 
Ch.  II 

i  1-411] 

Industkt 


HANDKUCHin 

NOTICE  OF  HEARING  AND  OF  OPPORTVHrrT  TO 
PRESENT  VIEWS.  SUCOBSTIONS.  OR  OBJEC- 


TIONS WITH  RESPECT 
PRACTICE  RULES 


TO  PROPOSED  TRADE 


At  a  regular  sesskn  of  the  Federal 
Trade  Commission  held  at  its  office  In  the 
city  of  Washington.  D.  C..  on  the  13th 
day  of  December  19481 

Opportunity  Is  hereby  extended  by  the 
Federaf  Trade  Commission  to  any  and 


DEPARTMENT  OF 


Southwestarn  Powar  Administration 


(General  Ord 
Designation  or  AdriNC 


FEDERAL  REGISTER 

all  persons,  partnerships,  corporations, 
associations,  or  other  parties  or  groups 
(including  consumers),  affected  by  or 
having  an  Interest  in  the  proposed  trade 
practice  rules  for  the  Handkerchief  In- 
dustry, to  present  to  the  Commission 
their  views  concerning  said  rules.  In- 
cluding such  pertinent  information,  sug- 
gestions, or  objections  as  they  may  desire 
to  submit,  and  to  be  heard  in  the  prem- 
ises. For  this  purpose  they  may  obtain 
copies  of  the  proposed  rules  upon  request 
to  the  Commission.  Such  views.  Infor- 
mation, suggestions,  or  objections  may 
be  submitted  by  letter,  memorandum, 
brief,  or  other  communication,  to  be  filed 
with  the  Commission, not  later  than  Jan- 
uary 5.  1949.    Opportunity  to  be  heard 
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orally  will  be  afforded  at  the  hearing 
beginning  at  10:00  a.  m..  January  5. 1949. 
In  Room  332.  Federal  Trade  Commission 
Building.  Pennsylvania  Avenue  at  Sixth 
Street.  N.  W..  Washington,  D.  C.  to  any 
such  persons,  parties,  groups,  or  consu- 
mers who  desire  to  appear  and  be  heard. 
After  due  consideration  of  all  matters 
.  presented  In  writing  or  orally,  the  Com- 
mission will  proceed  to  final  action  on 
the  proposed  rules. 

By  the  Commission. 

[seal!  Otis  B.  Johnson. 

Secretary. 

(P.   R.   Doc.   48-10944:    Filed.  Dec.    15.    1948; 
8:49  a.  m.| 


THE  INTERIOR 


SPA  28 1 

Assistant 


Administrator 

December  3.  1948. 

Pursuant  to  authority  delegated  by  the 
Secretary  of  the  Interior  (Order  No. 
2498.  Nov.  15.  1948.  18  F.  R.  6891),  the 
officials  of  the  Southwestern  Power  Ad- 
ministration listed  l^low  are  hereby 
authorized  and  directed  to  perform  the 
duties  and  exercise  tftie  powers  of  the 
Ass.sitant  Adminlstrattor  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Assistant  Adhilnlstrator:  Pro- 
vided. That  no  offlcia]|  listed  below  shall 
have  authority  to  act  as  Acting  Assistant 
Administrator  unless  alU  those  whose  tiles 
appear  before  his  are  [absent  from  their 
official  post  or  unable  ;o  act: 

< a)  The  Chief  of  thi  i  Division  of  Oper- 
ations. 

( b )  The  Chief  of  th  i  Division  of  Engl- 
neering. 

(c)  The  Chief  Couisel. 
(d>  The  Controller. 

(e)  The  Chief  of  Ue  Division  of  Ad- 
ministration and  Persinnel. 

Douglas  O.  Wright, 
Administrator, 
Southwestern  Power  Administration. 

IP   R.  Doc.  48-10033;   I  lied.  Dec.  IS,  1848; 

8:46  a.  n.| 


COMMISSION 

>-6i7a] 


FEDERAL  POWER 

(Docket  No. 

Sho-Mb  PoWer  Corp. 

notice   or   ORDER    DISMISSING    APPLICATION 

for  want  of  jitrisoiction 

December  13.  1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 10, 1948.  the  Federil  Power  Commis- 
sion issued  its  order  entered  December 
».  1948.  dismissing  ap  >licatlon  for  want 
of  Jurisdiction  in  the  above-designated 
matter. 

I  seal!  Lb  >n  M.  Puquat. 

Secretary. 

(f.  R.  Doc.  48-10943;    FUed.  Dec.  15.  1848; 
8:49  a.   n.J 


NOTICES 


I  Docket  No.  0-1157I 

Southern  Counties  Gas  Co.  or 
California 

notice  of  application 

December  10.  1948. 

Notice  Is  hereby  given  that  on  Decem- 
ber 2.  1948.  an  application  filed  with  the 
Federal  Power  Commission  by  Southern 
Counties  Gas  Company  of  California 
(Applicant),  a  California  Corporation 
having  its  principal  place  of  business  at 
Los  Angeles.  California,  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act.  as  amended,  authorizing  the  con- 
struction and  operation  of  approximately 
35  Bdles  of  16-inch  diameter  pipeline  in 
Riverside  County.  California,  which  Is  to 
be  part  of  an  85  mile  16-inch  pipeline 
connecting  with  the  existing  Texas  to 
California  pipeline  near  Moreno.  Cali- 
fornia, and  extending  southward  to  the 
City  of  San  Diego,  California,  for  the 
purpose  of  augmenting  the  gas  supply 
and  increasing  the  deliverablllty  of  natu- 
ral gas  to  the  San  Diego  Gas  and  Elec- 
tric Company. 

The  application  states  that  Applicant 
has  been  the  sole  source  of  supply  for 
natural  gas  for  the  San  Diego  Company 
since  1932  and  that  existing  facilities 
limit  the  ability  of  Applicant  to  deliver 
suflBcient  volumes  of  natural  gas  to  San 
Diego  to  meet  peak  day  requirements. 
The  application  states  that  the  San 
Diego  Company  will  construct  and  op- 
erate 50  miles  of  the  pipeline,  which  will 
be  located  In  San  Diego  County.  It  is 
alleged  that  the  proposed  pipeline  will 
provide  an  additional  40  million  cubic 
feet  daily  delivery  capacity  from  Ap- 
plicant to  the  San  Diego  Company. 

The  estimated  total  over-all  capital 
cost  of  construction  of  Applicant's  por- 
tion of  the  proposed  facilities  Is  $1,931,- 
700,  to  be  financed  from  funds  available 
for  system -wide  construction  derived 
from  treasury  funds  on  hand,  provision 
for  depreciation,  unappropriated  Earn- 
ings, and  net  proceeds  from  the  sale  of 
bonds  and  stock  in  such  amounts  as  per- 
manent financing  may  require,  plus 
short-term  bank  loans  if  necessary. 

Any  interested  State  commission  Is  re- 
quested  to   notify   the   Federal   Power 


Commission  whether  the  application 
should  be  considered  under  the  cooper- 
ative provisions  of  S  1.37  of  the  Commis- 
sion's rules  of  practice  and  procedure 
and.  If  so  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  inter- 
est In  the  matter  and  whether  It  desires 
a  conference,  the  creation  of  a  board, 
or  a  joint  or  concurrent  hearing,  together 
with  reasons  for  such  request. 

The  application  of  Southern  Counties 
Gas  Company  of  California  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. Any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  the  application  shall  file  with,  the 
Federal  Power  Commission.  Washington 
25,  D.  C,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  a  petition  to  intervene 
or  protest.  Such  petition  or  protest 
shall  conform  to  the  requirements  of 
SS  1.8  or  1.10.  whichever  Is  applicable, 
of  the  Commission's  rules  of  practice  and 
procedure. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


[P.  R.   Doc.  48-10842;    Piled.  Dec.   15.   1948; 
8:49  a.  m.] 


I  Projects  Noe.  20.  472.  486.  697.  865,  671,  676, 
698.  703.  713) 

Utah  Power  &  Light  Co. 

notice  of  order  determining  actual 
legitimate  original  cost,  net  changes 
therein,  and  prescribing  accounting 
therefor 

December  10,  1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 9,  1948.  the  Federal  Power  Com- 
mission Issued  Its  order  entered  Decem- 
ber 7.  1948,  determining  actual  legiti- 
mate original  cost,  net  changes  therein, 
and  prescribing  accounting  therefor  In 
the  above-designated  matters. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

[P.  R.  Doo.  48-10981;    Piled.  Dec.  !•,  1948; 
8:46  a.  m.] 
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|ProJ«et  Ho.  2331 
PACinc  Gas  ahd  Elkteic  Co. 

MOncS     OF     OlDM     DBTMMnraiC     ACtVkL 
tKCrmiATB  OWCniAL  COBT  AMD  P«1SC«I«- 

nic  ACCouimMO  iHnwoR 

Dkccmbr  10.  1948. 

Notice  is  hereby  given  that,  on  De- 
cember 9.  1948.  the  Federal  Power  Com- 
mission issued  Its  order  entered  Decem- 
ber 7.  1948,  determining  actual  legiti- 
mate original  cost  and  prescribing  ac- 
counting therefor  in  the  above  enUtled 
matter. 


ISZALl 


Lbom  M 


Puqoay. 
Secretary. 


IF    R    Doc.   48-10930:    Filed.  Dec.   16.   1948; 
8:4«  a.  m-l 


(Project  No.  20141 

ClTT  OF  HOLYOKE  GaS  li  ELECTRIC  DEFT. 

MOTICI    OF    AFFUCATION    FOE    UCENSE 
(MAJOt) 

December  9,  1948. 
Public  notice  is  hereby  given  that  the 
City  of  Holyoke  Gas  b  Electric  Depart- 
ment. Holyoke.  Massachusetts,  has  fUed 
application  for  a  license  for  Project  No. 
2014  at  Holyoke.  Massachusetts.  The  ap- 
plicant proposes  to  acquire  from  Holyoke 
Water  Power  Company  existing  works 
consisting  of  the  dams  across  the  Con- 
necticut River  at  Holyoke  and  their  head- 
gate  structures  and  a  portion  of  the 
Intake  canal  in  Holyoke  and  to  construct 
at  the  Holyoke  end  of  the  ma.sonry  dam 
a  brick,  steel,  and  reinforced  concrete 
power  plant  designed  for  the  ultimate 
installation  of  four  15.000-kilowatt  units. 
two  of  which  would  be  InstaUed  Initially 
and  the  other  two  when  economically 

Justified. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon  and  the  name  and  address  of  the 
party  or  parties  so  protesting  or  request- 
ing should  be  submitted  on  or  before 
January  8.  1949  to  the  Federal  Power 
Commission.  Washington  25.  D.  C. 


[acAi.] 


Lbom  M.  Fuqdat. 
Secretary. 


IF    R.  Doc.   48-10932:    Filed.  Dec.   15,   1948; 
8:4«  a.  m.) 


FEDERAL  SECURITY  AGENCY 

Bureau  of  Public  Assistanco 


Statbmemt  of  Organization.  Delecatioh 
OF  Final  AuTHORmr.  and  Places  at 
Which  Imformatiom  May  Be  Secured 

1.  Section.  651  is  amended  to  read  as 
follows:  { 

Sec  651  General.  The  Bureau  of 
Public  Assistance  Is  a  part  of  the  Social 
Security  Administration  of  the  Federal 
Security  Agency  and  is  tfae  operating  unit 
responsible  for  activities  relating  to  the 
FWeral-State  system  of  public  assist- 
ance. Functions  relating  to  services  in 
tHe  area  of  State  merit  systems,  and 
audits  are  performed  by  the  Office  of 
Federal-State  Relations  for  all  of  the 
grant-in-aid  programs  of  the  Federal 


NOTICES 

Security  Agency.  These  services,  along 
with  the  activities  provided  by  the  Divi- 
sion of  Field  Services  as  related  to  re- 
gional offices,  are  described  in  connec- 
tion with  the  general  organization  of  the 
Federal  Security  Agency. 

2.  Section  652  is  amended  as  follows: 
a  By  deleting  the  last  sentence  of  the 
second  undesignated  paragraph  which 
reads  "Under  the  1947  Federal  Security 
Agency  Appropriations  Act,  the  Bureau 
administers  civilian  war  assistance." 

b.  By  revising  the  last  sentence  of  the 
third  undesignated  paragraph  to  read  as 
follows:  "When  a  State  plan  is  submitted 
and  approved,  the  State  becomes  eligible 
for  Federal  funds  in  an  amount  deter- 
mined in  accordance  with  the  provisions 
of  the  Federal  Act  for  assisUnce  pay- 
ments and  for  half  the  costs  of  adminis- 
tration." 

c  By  revising  the  first  sentence  of  the 
fifth  undesignated  paragraph  to  read  as 
follows:  "The  divisions  of  the  Bureau  are 
a  Division  of  Program  Operations,  a  Di- 
vision of  SUndards  and  Program  Devel- 
opment, a  Division  of  Statistics  and  An- 
alysis, a  Division  of  Technical  Training, 
and  for  purposes  of  internal  manage- 
ment a  Division  of  Administration." 

d.  By  changing  the  title  of  paragraph 

(a)  and  any  references  therein  to  that 
title  to  "Division  of  Program  Opera- 
tions." .  . 

e.  By  changing  the  title  of  paragraph 

(b)  and  any  references  therein  to  that 
title  to  "Diviyion  of  Standards  and  Pro- 
gram Development." 

f.  By  changing  the  title  of  paragraph 
(b)  and  any  references  therein  to  that 
title  to  'Division  of  Statistics  and  An- 
alysis." 

g.  By  inserting  at  the  end  of  the  sec- 
tion the  following  paragraph: 

(d)  Division    of    Technical  Training. 
The  Division  of  Technical  Training  is  re- 
sponsible for  formulating  standards  re- 
lating to  staff  training  in  State  public 
assistance  agencies:  rendering  consulta- 
tive services  to  the  regional  public  as- 
sistance staff  and  State  agencies  regard- 
ing objectives,  methods  and  content  in 
the  training  of  SUte  and  local  public  as- 
sistance staff;  and  developing  training 
materials:   for  cooperating   with  other 
Federal  agencies  and  national  private 
agencies  on  training  problems,  with  edu- 
caUonal  associations  and  institutions  on 
the  preparation  of  social   service  per- 
sonnel; and  for  acting  as  liaison  with 
other  agencies  and  organizations  on  staff 
development. 

3.  Sections  653  and  654  are  deleted. 

4.  Section  655  is  redesignated  as  sec- 
tion 653  and  amended  to  read  as  follows: 


official   documents,   and   other  related 
communications  are  submitted  throuph 
the  regional  offices.    The  regional  public 
assistance  staff  is  available  at  all  times 
to  the  State  agency  for  consultation  and 
advice  on  any  aspect  of  the  Stotes  ad- 
mini-stratlon  of  public  assistance.    The 
regional  public  assistance  representative 
is  also  authorized  to  initiate  discussion 
with  State  public  assistance  agencies  on 
the  content  of  any  of  the  reports  or  other 
materials  submitted  by  the  SUte  which 
raise  questions  because  of  lack  of  claniy 
or  incompleteness  and  because  of  possible 
confiict  with  basic  requirements  of  the 
Social  Security  Act. 

The  regional  public  assistance  repre- 
sentative, in  addition  to  advising  with 
States  on  the  applicaUon  of  Federal 
standards  and  requirements  and  on  the 
improvement  of  the  States'  administra- 
tion, is  responsible  for  conducting  a  con- 
tinuing review  of  State  and  local  public 
assistance  operations  to  determine  com- 
pUance  with  the  minimum  requirements 
of  the  Social  Security  Act.  The  regional 
public  assistance  staff  also  furnishes 
technical  assistance  to  State  agencies  in 
carrying  out  research  and  statistical  pro- 
grams and  in  the  development  of  data 
needed  for  program  planning  and  ap- 
praisal of  operations. 

5.  Secton  656  is  redesignated  as  sec- 
tion 654. 

6.  Section  657  Is  redesignated  as  sec- 
tion 655  and  amended  by  changing  the 
words  "Social  Security  Administration" 
in  the  first  sentence  to  "Federal  Security 

Agency."  _.    . 

7  Sections  658  and  659  are  redesig- 
nated as  secUons  656  and  657  respec- 
tively. J    . 

Pursuant  to  section  3  of  the  Admmis- 
traUve  Procedures  Act  (60  SUt.  237) ,  the 
foregoing  amendments  are  hereby  made 
this  30th  day  of  November. 

A.  J.  Altmeyer. 
Commissioner  for  Social  Security. 

Approved:  November  30,  1948. 

Oscar  R.  Ewiho, 
Federal  Security  Administrator. 

IF    R.  Doc.  48-10871:   Filed.   Dec.   16.   1948; 
8:49  a.  m.J 


SEC  653.  Regional  representatives. 
Each  regional  office  of  the  Federal  Secur- 
ity Agency  (see  description  of  organiza- 
tion of  Federal  Security  Agency)  Includes 
a  representative  of  the  Bureau  of  Public 
Assistance.  (In  Alaska  and  Hawaii  the 
Regional  Director  performs  general  serv- 
ices; field  services  are  provided  by  de- 
partmental staff  of  the  Bureau  of  Public 
Assistance.)  The  regional  representa- 
tive of  the  Bureau  of  Public  Assistance 
and  his  staff  is  the  major  point  of  contact 
by  State  public  assistance  agencies  and 
by  other  Interested  persons  for  securing 
general  informaUon.    Required  reports. 


OIRco    of   Vocotionol    Rohobilitotion 

Editorial  Changes  Inctdent  to  Phep  ra- 
tion of  Code  or  Federal  Reculatioss, 
1949  Edition 

In  order  to  conform  Chapter  VI  of 
Title  45  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi- 
tion, as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effecUve  October  12,  1948  (13 
F  R.  5929).  the  following  editorial 
changes  are  made  effective  upon  their 
publication  in  the  Federal  Register: 

The  headnote  of  Chapter  VI  u 
amended,  to  read  "Chapter  VI— Office  oi 
Vocational  RehabUitaUon.  Federal  se- 
curity Agency".  ^  , 
The  codification  of  Part  605— Orpani- 
zation.  Delegations  of  Final  Authority. 
naces  at  Which  Public  Information  May 
be  Secured,  is  discontinued.     Sections 
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605.1  through  605.5  of  this  material  are 
hereby  redesignated  sections  801  through 
805.  respectively.  Futm^e  amendments  to 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  :  Iegister 

Sections  801.  802  aid  803   (formerly 
605.1.    6052    and    609 
amended  to  read  as  fo 


3)     are    hereby 
lows : 


subpart  a — organization 

Sec.  801.  Organizaiion.  The  Office 
of  Vocational  Rehabilitation  is  headed 
by  a  Director  and  in  his  absence  or  dis- 
ability an  Associate  Director  acts  for  him. 
Tills  Office's  functions 
elude  under  the  general  supervision  and 
direction  of  the  Commissioner  of  Special 
Services  the  responsibllflty  for  the  admln- 
i.>^t ration  of  the  Vocational  Rehabilitation 
Program,  the  Business  Enterprises  Pro- 
gram for  the  Blind,  the  Program  for 
Vending  Stands  for  I  Hind  in  Federal 
Buildings,  the  approval  of  State  Plans 
and  Amendments  thereto,  the  certifica- 
tion of  amounts  of  mo^ey  to  the  Secre- 
tary of  Treasury  for 
States,  the  dissemlnaticin  of  information 
to  the  States,  the  super  rislon  of  the  Dis- 
trict of  Columbia  Rehaliilitatlon  Service, 
and  the  supervision  of 
flees.    Divisions  in  the 


tlonal  Rehabilitation  a-e 


the  regional  of- 
Offlce  of  Voca- 


Standards. 
Standards. 


Division  of  Rehabilltat:  on 
Division  of  AdmlnlstralRve 
Information  Service. 

District  of  Columbia  Rehabilitation  Serv- 
ice. 
Ten  Regional  Offices. 

(a)  Division  of  Rehdjbilitation  Stand- 
ards. The  Division  cff  Rehabilitation 
Standards  is  headed  by  an  Assistant  Di- 
rector responsible  to  tpe  Director  tqr: 
Developing  and  establishing  policies,  pro- 
cedures and  standards;  I  furnishing  tech- 
nical and  consultative  services  to  State 
agencies;  conducting  research  In  order 
to  evaluate  and  Improvje  policies,  stand- 
ard.s  and  procedures;  jmaintainlng  co- 
operative relationship^  with  national, 
public  and  voluntary  organizations  con- 
cerned with  welfare  services  to  disabled 
persons. 

(b)  Division  of  Admi  listrative  Stand- 
ards. The  Division  of  Administrative 
Standards  Is  headed  bylan  Assistant  Di- 
rector responsible  to  tiie  Director  for: 
Developing  policies,  procedures,  and 
standards  to  assist  State  agencies  on  or- 
ganization and  administrative  manage- 
ment. Including  persdnnel  and  fiscal 
practices;  conductlngi  administrative 
surveys,  evaluating  effectiveness  of  State 
administrative  organizitlons  and  prac- 
tices and  furnishing  consultative  serv- 
ices; certifying  grants  jo  State  agencies 
and  controlling  funds  a  preparing  final 
Federal  Budget.  1 

«c)  Information  Sertice.  The  Infor- 
mation Service  is  headed  by  a  Chief  re- 
sponsible to  the  Director  for:  Develop- 
ing policies,  standards  and  techniques 
for  disseminating  infoitmation  concern- 
ing services  available  toj  disabled  persons 
through  State  agenciek;  conducting  a 
program  for  public  infpmation;  assist- 
ing States  in  establishing  and  carrying 
on  Information  programs;  maintaining 
relations  with  press,  ^adio.  and  other 
"nedia.  in  accordance 
established  by  the  Ageqcy  Office  of  Pub- 
lications and  Reports. 
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(d)  District  of  Columbia  Rehabilita- 
tion Service.  The  District  of  Columbia 
Rehabilitation  Service  is  headed  by  a 
Chief  responsible  to  the  Director  for: 
Operating  a  program  of  rehabilitation  for 
disabled  persons  residing  In  the  District 
of  Columbia,  which  includes  preparation 
of  plan  operations  and  amendments;  de- 
velopment and  maintenance  of  coopera- 
tive agreements  with  community  agen- 
cies; and  preparation  of  budget  justifi- 
cations. 

(e)  Regional  representatives.  Each 
Regional  Office  of  the  Federal  Security 
Agency  (see  description  of  organization 
of  Federal  Security  Agency)  Includes  a 
representative  of  the  Office  of  Vocational 
Rehabilitation.  The  regional  represent- 
ative is  responsible  to  the  Director  of  the 
Office  of  Vocational  Rehabilitation  for: 
Coordinating  within  the  Regional  Fed- 
eral activities  relating  to  the  program; 
exercising  supervision  required  to  assure 
execution  of  State  programs  in  accord- 
ance with  established  policies,  proce- 
dures, and  standards;  surveying  State 
technical  and  administrative  programs 
and  reporting  thereon. 

subpart  B — delegation  of  final  AUTHORITY 

Sec.  802.  By  delegation  from  the  Fed- 
eral Security  Administrator  to  the  Di- 
rector of  Vocational  Rehabilitation. 
Under  the  direction  and  general  super- 
vision of  the  Commissioner  of  Special 
Services  the  following  authority  has 
been  deelgated  to  the  Director  of  Voca- 
tional Rehabilitation: 

(a)  All  powers  and  duties  of  adminis- 
tration concerning  Vocational  Rehabili- 
tation contained  In  the  Vocational  Reha- 
bilitation Act.  as  amended.  Public  Law 
113.  78th  Congress,  except  that  the  Fed- 
eral Security  Administrator  has  reserved 
the  power  to  Issue  regulations  and  to 
appoint  personnel;  and  except,  further, 
that  the  Director  of  Federal-State  Rela- 
tions of  the  Federal  Security  Agency  is 
responsible  for  certain  functions  and 
duties  relating  to  audit  of  grants  to 
States  and  State  personnel  standards 
and  policies. 

(b)  The  administration  of  the  act.  en- 
titled "An  act  to  authorize  the  operation, 
of  stands  in  Federal  Buildings  by  blind 
persons,  to  enlarge  the  economic  oppor- 
tunities of  the  blind  and  for  other  pur- 
poses". Public  Law  732.  74th  Congress, 
except  that  the  Federal  Security  Admin- 
istrator has  reserved  the  power  to  issue 
regulations  and  to  appoint  personnel. 

(c)  The  administration  of  the  Business 
Enterprises  Program  for  the  Blind  which 
makes  available  Federal  funds  in  ac- 
cordance with  the  regulations  issued  by 
the  Administrator  for  one-half  the  cost 
of  acquisition  of  vending  stands  or  other 
equipment  for  the  use  of  blind  persons, 
such  stands  or  other  equipment  to  be 
controlled  by  the  State  agency.  Public 
Law  639.  80th  Congress.  (See  Title  45, 
Chapter  VI.  Part  601.) 

SITBPART  C — PLACES  AT  WHICH  PUBLIC  MAY 
SECURE  INFORMATION 

,  Sec.  803.  Places  at  which  public  may 
secure  information.  Information  relat- 
ing to  Vocational  Rehabilitation,  the 
Business  Enterprises  Program  for  the 
Blind,  and  the  Vending  Stand  Program 
for  the  Blind  in  Federal  Buildings  may 
be  obtained  and  submittals  or  requests 
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made  in  person  or  by  letter  at:  Office  of 
Vocational  Rehabilitation.  Federal  Se- 
curity Building.  Washington  25.  D.  C, 
and  from  Regional  Representatives  lo- 
cated in  Federal  Security  Agency  Re- 
gional Offices.  (See  801  (e) ) . 

[SEAL]  Jewell  W.  Swofford, 

Commissioner  for  Special  Services. 

Approved:  December  10.  1948. 

Oscar  R.  Ewinc. 
Federal  Security  Administrator. 

(F.  R.   Doc.  48-10945:    Filed,  Dec.   15.   1948; 
8:49  a.  ml 


FEDERAL    TRADE    COMMISSION 

[Docket  No.  49721 
United  States  Rubber  Co. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 
FIXING  TIME  AND  PLACE  FOR  TAKING 
TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.  on  the 
8th  day  of  December  A.  D.  1948. 

This  matter  being  at  Issue  and  ready 
for  the  taking  of  testimony  and  the  re- 
ceipt of  evidence,  and  pursuant  to  au- 
thority vested  In  the  Federal  Trade  Com- 
mission. 

It  is  ordered.  That  Earl  J.  Kolb.  a  trial 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking  of 
testimony  and  the  receipt  of  evidence  l>e- 
gin  on  Monday.  December  20. 1948.  at  ten 
o'clock  in  the  forenoon  of  that  day  (e.  s. 
t.).  in  Room  388.  Federal  Trade  Com- 
mission Building.  Sixth  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.  C. 

Upon  completion  of  the  taking  of  tes- 
timony and  the  receipt  of  evidence  in 
support  of  the  allegations  of  the  com- 
plaint, the  trial  examiner  is  directed  to 
proceed  Immediately  to  take  testimony 
and  receive  evidence  on  behalf  of  the 
respondents.  The  trial  examiner  will 
then  close  the  taking  of  testimony  and 
evidence  and,  after  all  intervening  pro- 
cedure as  required  by  law.  will  close  the 
case  and  make  and  serve  on  the  parties 
at  issue  a  recommended  decision  which 
shall  include  recommended  findings  and 
conclusions,  as  v/ell  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is- 
sues of  fact,  law,  or  discretion  presented 
on  the  record,  and  an  appropriate  recom- 
mended order;  all  of  which  shall  become 
a  part  of  the  record  In  said  proceeding. 

By  the  Commission. 


[S|EAL] 


Otis  B.  Johnson, 

Secretary. 


[F.  B.  Doc.  48-10947:    Filed.  Dec.   15.   1948; 
8:49  a.  m.) 


FEDERAL  WORKS  AGENCY 

Public  Buildings  Administration 

National  Industrial  Reserve 

delegation  of  authority 

Notice  is  hereby  given  that  the  Federal 
Works  Administrator  has  authorized  the 
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Commissioner  of  Public  Buildings  to  exe- 
cute the  functions  vested  In  the  Federal 
Works  Agency  under  the  National  Indus- 
trial Reserve  Act  of  1948  <62  Stat.  1225). 
with  the  exception  of  the  disposals  of 
property  where   the   monetary   consid- 
eration accruing  to  the  United    States 
exceeds  $200,000  in  which  cases  such  dis- 
pasals  .shall  be  approved  by  the  Admin- 
istrator, who  shall  also  sign  all  di.sposal 
documents  relating  thereto.   The  Admin- 
istrator has  further  authorized  the  Com- 
missioner of  Public  Buildings  to  delegate 
any  of  the  duties  and  responsibilities  so 
Imposed  upon  him  to  any  official  or  offi- 
cials of  the  Public  Buildings  Administra- 
tion and  to  perform  any  and  all  acts  as 
may  be  necessary  to  effectuate  the  provi- 
sions of  such  act.    Pursuant  to  the  latter 
authority  conferred  upon  him  by  the  Ad- 
ministrator, the  Commissioner  has  cre- 
ated In  the  Public  Buildings  Adminis- 
tration a  Division  of  Industrial  Proper- 
ties with  a  Director  at  the  head  thereof. 
I  SEAL  1  PHiUF  B.  Fleming. 

Major  General.  U.  S.  A.. 
Administrator. 

IF    R.   Doc.  4»  10929;    Filed,  Dec.   15.   1948; 
8:46  a.  m.) 


NOTICES 

ber  22.  1948.  at  6:30  p.  m..  submit  to  the 
Commission  In  writing  his  views  or.  any 
additional  facts  bearing  upon  this  motion 
or  the  desirability  of  a  hearing  thereon  or 
request  the  Commission  In  writing  that  a 
hearing  be  held,  stating  his  reasons 
therefor  and  the  nature  of  his  Interest  in 
the  matter.  Any  such  communication 
or  request  should  be  addressed:  Secre- 
tary Securities  and  Exchange  Commis- 
sion. 425  Second  Street  NW..  Washington 
25.  D.  C. 
By  the  Commission. 

I  SEAL  1  Obval  L.  Dubois. 

SecTcfarif. 

|P    R.  Doc.   48-10934;   Filed.  Dec.   15.   1948; 
8:47  «.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  811-2951 

Southwest  Consoudated  Corp. 

NOTICE   or  MOTIOH  TO  TERMINATE 
REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  m  the  city  of  Washington,  D.  C . 
on  the  10th  day  of  December  A.  D.  1948. 
Notice  is  hereby  given  that  the  Division 
of  Corporation  Finance  has  filed  a  mo- 
tion for  an  order  pursuant  to  section  8 
<f)  of  the  Investment  Company  Act  of 
1940  ("act")  declaring  that  Southwest 
Consolidated  Corporation  ("South- 
west") a  registered  Investment  com- 
pany, has  ceased  to  be  an  investment 
company. 

The  Division  of  Corporation  Finance 
has  been  advised  that  Southwest  has 
been  dissolved;  that  substantially  all  the 
assets  of  Southwest  have  been  distribut- 
ed to  Its  shareholders:  that  all  its  re- 
maining assets  are  held  by  the  Manufac- 
turers Trust  Company.  New  York.  New 
York  liquidating  agent  for  Southwest,  in 
trust*  for  the  shareholders  of  Southwest 
who  have  failed  to  collect  their  pro  rata 
share  of  such  asseUs. 

All  interested  persons  are  referred  to 
said  motion  which  Is  on  file  at  the  office 
of  this  Commission  In  Washington.  D.  C. 
for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 
Notice  is  further  given  that  an  order 
declaring  that  the  registration  of  South- 
west has  ceased  to  be  in  effect,  subject 
to  such  conditions  as  the  Commission 
may  deem  necessary  or  appropriate,  may 
be  entered  by  the  Commission  at  any 
time  after  December  24. 1948.  unless  prior 
thereto  a  hearing  In  this  matter  shall  be 
ordered  by  the  Commission,  as  provided 
In  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act.  Any  Inter- 
ested person  may,  not  later  than  Decem- 


IFlle  No.  70-20121 
Southern  Co.  and  Mississippi  Power  Co. 

NOTICE  or   PILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Us 
office  In  the  city  of  Washington.  D.  C. 
on  the  10th  day  df  December  1948. 

Notice  is  hereby  given  that  a  Joint 
application-declaration  has  been  filed 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (the  "act")  by  The  Southern  Com- 
pany ("Southern"),  a  registered  holding 
company  and  a  wholly  owned  subsidiary 
of  The  Commonwealth  k  Southern  Cor- 
poration, also  a  registered  holding  com- 
pany, and  by  Mississippi  Power  Company 
('Mississippi"),  a  direct  public  utility 
subsidiary  of  Southern.  The  applicants- 
declarants  have  designated  sections 
6  (a>.  7.  9  (a).  10  and  12  (f)  of  the  act 
and  Rule  U-43  thereunder  as  applicable 
to  the  proposed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may  not  later  than  Decem- 
ber 22,  1948  at  5:30  p.  m.  e.  s.  t,  request 
the  Commission  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request  and  the  issues.  If  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert, or  may  request  that  he  be  notified 
If  the  Commission  should  order  a  hearing 
thereon.     Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.    At  any  time 
after  December  22.  1948.  said  applica- 
tion-declaration, as  filed  or  as  amended, 
may  be  granted  or  permitted  to  become 
effective  as  provided  In  Rule  U-23  of 
the  rules  and  regulations  promulgated 
under  the  act.  or  the  Commission  may 
exempt  such  transactions  as  provide  in 
Rule  U-20  (a>  and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  m  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summariied  as 
follows: 

Mississippi  proposes  to  issue  and  sell 
an  aggregate  of  $1,000,000  principal 
amount  of  Its  new  First  Mortgage  Bonds, 
8*4%  Series,  to  be  dated  as  of  April  1. 
1948  and  to  mature  In  1978.  The  bonds 
are  to  be  Issued  pursuant  to  and  secured 
by  Mississippi's  prtsent  Indenture  dated 


as  of  September  1. 1941.  as  supplemented 
by  Indentures  dated  as  of  Septembt  r  l, 
1946.  August  1.  1947.  and  April  1.  1948. 
The  bonds  will  be  sold  for  cash  at  pri\  ate 
sale  to  Institutional  investors  at  98  £8'o 
of  the  principal  amount  thereof,  and  ac- 
crued Interest  from  October  1.  4948  to 
date  of  delivery.  Net  proceeds  to  the 
company  from  the  sale  of  the  bond.s  are 
estimated  at  $978,450.  Fees  and  expenses 
with  respect  thereto  are  estimated  at 

$7,350. 

Mississippi  also  proposes,  prior  to  the 
issuance  of  the  bonds,  to  Issue  and  sell  to 
Southern,  and  Southern  proposes  to  pur- 
chase from  Mississippi.  50.000  additional 
shares  of  the  authorized  but  unis>utd 
common  stock  without  par  value  of  Mis- 
sissippi for  $1,000,000.  No  fees  or  com- 
missions are  to  be  paid  In  connection  with 
the  sale  of  the  additional  stock.  Ex- 
penses with  regard  thereto  are  estimated 
at  $2,000. 

The  filing  states  that  Mississippi  pro- 
poses to  use  the  proceeds  from  the  sale 
of  the  bonds  and  the  additional  shares 
of  Its  common  stock  to  provide  a  portion 
of  the  funds  required  for  the  construc- 
tion or  acquisition  of  permanent   im- 
provements, extensions  and  additions  to 
Its  property  or  to  reimburse  Its  treasury 
In  part  for  expenditures  made  for  such 
purposes.    According  to  the  filing.  Mis- 
sissippi  contemplates   expenditures   for 
property  additions  during  the  years  1948 
and  1949  in  the  amount  of  $10  100  COO. 
The  filing  states  that  in  order  to  finance 
its  construction  program  Missi-y^ippi  ^iH 
use  the  proceeds  from  the  sale  of  the  new 
bonds  and  common  stock  and  cash  on 
hand  and  estimated  to  be  received  from 
operations.     Such  amounts  will  not.  in 
the  opinion  of  the  management,  be  ade- 
quate to  finance  all  of  the  construction 
requirements  of  the  company  during  the 
next  few  years,  and  It  Is  estimated  that 
approximately  $3,400,000  of  its  caMi  re- 
quirements will  have  to  be  provided  from 
the  sale,  before  the  end  of  1949,  of  addi- 
tional securities,  of  which  It  is  pre.-^ently 
planned  that  $2,000,000  will  be  provided 
by  the  sale  of  additional  shares  of  the 
common  stock  of  the  company  and  the 
balance  from  the  sale  of  an  additional 
$2  000  000    principal    amount    of    First 
Mortgage  Bonds  of  a  series  now  or  here- 
after to  be  authorized. 

The  applicants-declarants  have  re- 
quested that  the  Commissions  order  be 
issued  as  soon  as  possible  and  that  it  be- 
come, effective  forthwith  upon  issuance. 


By  the  Commission. 


[seal] 


ORVAt  L.  DtjBois. 

Secretary. 

IF    R    Doc.   48-10935;    FUed,  Dec.   16.   l9tt\ 
8:48  a.  m.| 


IFlle  No.   1-16701 

PrrrsBURCH,  Cincinnati.  Chicaco    nd  Hi 
Louis  Railroad  Co. 

NOTICE  or  APPLICATION  TO  STRIKE  TROE 
LISTING  AND  REGISTRATION.  AND  IXlT»- 
glON  OP  TIME  OF  OPPORIUKinr  TO  RE(jCTST 
A  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  »» 


170.000  principal 

through  opera- 

(4)  thisretire- 

indlng  principal 


Thursday,  December  16,  1948 

office  In  the  city  of  Wasl^ngton.  D.  C.  on 
the  10th  day  of  December  A.  D.  1948. 

The  New  York  Stocki  Exchange,  pur- 
suant to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  add  Rule  X-12D2-1 
(b>  promulgated  thereunder,  has  made 
application  to  strike  from  registration 
and  listing  the  Pittsburgh,  Cincinnati, 
Chicago  and  St.  Louis  Ifailway  Company 
Coasolidated  Mortgage  Guaranteed 
3V2'7,  Bonds  Series  E  dile  August  1,  1949. 
of  the  Pittsburgh.  Cincinnati,  Chicago 
and  St.  Louis  Railroad  Company. 

The  application  alleges  that  (1)  the 
above  security  was  isstied  under  a  con- 
.solidated  mortgage  dated  October  1, 1890. 
to  the  Farmers*  Loan  and  Trust  Company 
of  New  York.  Trustee,  now  known  as  City 
Bank  Farmers  Trust  Company;  (2)  the 
applicant  exchange  his  been  notified 
from  time  to  time  of  t  le  retirement  of 
thi.s  security  through  op  >ration  of  a  sink- 
ing fund  and  otherwise;  (3>  the  Trustee 
of  this  Issue,  under  dajte  of  October  6. 
1948,  certified  to  the  applicant  exchange 
the  cancellation  of  $4 
amount  of  these  bonds 
tion  of  the  sinking  func 
ment  reduced  the  outst 
amount  of  this  security  to  $74,000:  (5) 
the  outstanding  amoun ;  of  this  security 
has  been  so  reduced  as  to  make  further 
dealings  therein  on  the  applicant  ex- 
change  Inadvisable;  (6)  dealings  in  this 
security  on  the  applicac  t  exchange  were 
suspended  by  action  of  the  exchange  at 
the  opening  of  the  trading  session  on 
October  22, 1948;  and  (7p  the  rules  of  the 
New  York  Stock  Exchange  with  respect 
to  the  striking  of  a  security  from  regis- 
tration and  listing  hav^  been  complied 
with.  I 

On  November  16.  1948.  the  Commis- 
sion Issued  a  notice  of  filing  of  this  ap- 
plication and  of  opportunity  for  hear- 
ing which  provided  for  time  extending 
until  December  10.  194^,  in  which  any 
Interested  person  might  file  a  request 
with  the  Commission  fsr  a  hearing  in 
regard  to  terms  to  be  Imposed  upon  the 
delisting  of  this  securltyj  This  time  lim- 
it for  requesting  a  hearfcig  is  hereby  ex- 
tended to  January  12.  {l949.  Such  re- 
(luest  should  state  briefly  the  nature  of 
the  Interest  of  the  person  requesting  the 
hearing  and  the  position  he  proposes  to 
take  at  the  hearing  wlt|i  respect  to  im- 
position of  terms  andj  conditions.  In 
addition,  any  interested!  person,  prior  to 
January  12.  1949,  may  $ubmit  his  views 
or  any  additional  facts  bearing  on  this 
•pplicatlon  by  means  of  a  letter  ad- 
dressed to  the  Secretarir  of  the  Securi- 
ties and  Exchange  Corimission.  Wash- 
ington. D.  C.  If  no  one  requests  a  hear- 
ing on  this  matter,  thisi  application  will 
be  determined  by  order  j  of  the  Commis- 
sion on  the  basis  of  thf  facts  stated  in 
the  application,  and  ottier  information 
contained  in  the  official 
mis.sion  pertaining  to  tfils  matter. 

By  the  Commission. 


[SEAL] 


Orvai 


I'   R.  Doc.  48^10938:    Filfcd, 
8:48  a.  mj] 
No.  344 4 


L.  DuBois, 
Secretary. 

I.  Dao.  16.  U48; 


FEDERAL  REGISTER 

[File  No.  70-3001] 
CnmAL  Maine  Power  Co. 

OUER  CRANTINC  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C. 
on  the  10th  day  of  December  A.  D.  1948. 

Central  Maine  Power  ("Central 
Maine")  a  public-utility  subsidiary  of 
New  England  Public  Service  Company,  a 
registered  holding  company,  has  filed  an 
application  and  amendments  thereto 
pursuant  to  the  first  sentence  of  section 
6  (b)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  with  respect  to  the  fol- 
lowing transactions: 

Central  Maine  requests  authorization 
to  issue  or  renew,  up  to  and  including 
March  31.  1949.  short-term  notes,  i.  e.. 
notes  having  a  maturity  of  nine  months 
or  less,  aggregating  (together  with  all 
other  short-term  notes  outstanding) 
$10,000,000.  such  maximum  amount  au- 
thorized to  be  automatically  reduced  by 
such  sums  as  shall  be  applied  to  the  re- 
duction of  short-term  notes  from  the  pro- 
ceeds received  by  the  company  from  the 
sale  of  securities  other  than  short-term 
notes  in  the  period  from  the  date  of  this 
order  to  and  Including  March  31.  1949. 
The  application  states  that  it  is  the  In- 
tention of  the  company  to  apply  to  the 
reduction  of  its  short-term  notes  the  net 
proceeds  to  be  received  from  the  issue  and 
sale  of  common  stock  proposeu  by  the 
company  In  proceedings  now  pending  be- 
fore this  Commission  (Pile  No.  70-1972). 
The  application  further  states  that  the 
company  had  outstanding  at  December 
7.  1948.  short-term  notes  payable  to  the 
order  of  the  First  National  Bank  of  Bos- 
ton aggregating  $8,500,000,  the  amount 
authorized  by  order  of  the  Commission 
of  August  31. 1948,  and  that,  to  carry  out 
its  construction  program,  the  company 
will  be  required  to  borrow  at  least  an 
additional  $1,000,000  in  December  1948; 
that  the  company  has  an  understanding 
with  the  First  National  Bank  of  Boston 
that,  until  further  notice,  the  interest 
rate  on  the  short-term  notes  proposed  to 
be  issued  or  renewed  will  be  2V4%  per  an- 
num; and  that  in  case  the  interest  rate 
shall  exceed  such  amount,  the  company 
will  file  an  amendment  to  its  application, 
stating  the  new  rate  of  Interest,  at  least 
five  days  prior  to  the  execution  and  de- 
livery of  any  note  bearing  such  new  in- 
terest rate,  and  unless  the  Commission 
shall  notify  the  company  to  the  contrary 
within  said  five-day  period,  the  amend- 
ment shall  become  effective  at  the  end  of 
said  period.  The  application  further 
states  that  the  expenses  to  the  company 
In  connection  with  the  proposed  trans- 
action consist  of  legal  and  clerical  ex- 
penses estimated  not  to  exceed  $350. 

The  application  states  that  the  issue 
and  sale  of  the  securities  proposed  are 
solely  for  the  purpose  of  financing  the 
business  of  the  company  and  are  not 
subject  to  the  Jurisdiction  of  the  Public 
Utilities  Commission  of  Maine. 

The  amount  of  notes  proposed  to  be 
Issued  by  Central  Maine  Is  In  excess  of 
5%  of  the  principal  amount  and  par 
value  of  other  outstanding  securities  of 
the  (xunpany.    The  company  requests 
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authorization  pursuant  to  the  first  sen- 
tence of  section  6  (b)  of  the  act  to  issue 
such  notes. 

Said  application  having  been  filed  on 
November  15.  1948.  notice  of  such  filing 
having  been  duly  given  in  the  manner 
prescrll}ed  by  Rule  U-23  promulgated 
under  said  act.  and  the  Commission  not 
having  received  a  request  for  hearing 
with  respect  to  said  application  within 
the  period  prescribed  In  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon ;  certain  amendments  to 
the  application  having  been  filed  on  E>e- 
cember  9.  1948;  and 

The  Commission  finding  with  respect 
to  said  application  as  amended  that  the 
requirements  of  the  applicable  sections 
of  the  act  and  the  rules  and  regulations 
thereunder  are  satisfied  and  finding  it 
appropriate  in  the  public  interest  and 
for  the  protection  of  Investors  and  con- 
sumers that  said  application  as  amended 
be  granted,  and  deeming  it  appropriate 
to  grant  the  request  of  applicant  that 
the  order  herein  become  effective  upon 
its  issuance: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
and  subject  to  the  terms  and  conditions 
prescribed  In  Rule  U-24,  that  the  appli- 
cation as  amended  be.  and  hereby  is. 
granted  forthwith. 

By  the  Commission. 

I  seal!  Orval  L.  DuBois. 

Secretary. 

IF.  R.  Doc.  48-10937;    Filed.  Dec.   16,   1948. 
8:48  a.  m.] 


(File  Noi.  64-25.  59-11,  59-17] 

United  Light  and  Railways  Co.  et  al. 

NOTICE  or  filing  with  respect  to  pro- 
posed accounting  reorganization 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington.  D.  C, 
on  the  10th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  United  Light  and 
Railways  Company.  American  Light  & 
Traction  Company,  et  al..  Pile  Nos. 
59-11.  59-17.  54-25. 

Notice  is  hereby  given  that  the  United 
Light  and  Railways  Company  ("Rail- 
ways"), a  registered  holding  company, 
has  filed  with  this  Commission,  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  an  applica- 
tion-declaration designated  Application 
No.  7  in  response  to  the  Commission's 
order  of  December  30,  1947,  with  respect 
to  a  proposed  accounting  reorganization. 
The  application-declaration  designates 
sections  11  (e)  and  6  (a)  (2)  of  the  act 
as  applicable  to  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 21,  1948.  at  5:38  p.  m.,  e.  s.  t. 
request  in  writing  that  a  hearing  be 
held  with  respect  to  said  application- 
declaration  stating  the  nature  of  his  in- 
terest, the  reasons  for  such  request  and 
the  Issues  of  fact  or  law  raised  by  said 
application-declaration  which  he  deislres 
to  controvert  or  may  request  that  be  be 
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notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW..  Washington  25.  D.  C 

At  any  time  after  December  21.  1M8 
said  application-declaration  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
U-20  (a>  and  Rule  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  ofBces  of  the  Comml.s.sion  for 
a  statement  of  the  transactions  therein 
proposed,  which  are  summarized  as  fol- 
lows: 

•  By  order  dated  December  30.  1947.  the 
Commission  approved  a  plan  filed  by 
Railways  and  Its  subsidiary.  American 
Light  It  Traction  Company  ("American 
Light"),  also  a  regl-stered  holding  com- 
pany, pursuant  to  section  11  <e)  of  the 
act  which  plan.  amon<  other  things, 
provided  for  Railways*  distribution  dur- 
ing 1948  through  rights  offerings  and 
dividend  distributions  to  its  common 
stockholders  of  Its  holdings  of  common 
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stock  of  American  Light,  the  sale  by  Rail- 
ways of  the  common  stock  of  tht  Detroit 
Edison  Company  and  Madison  Gas  li 
Electric  Company  received  through  dis- 
tributions made  by  American  Light,  the 
sale  by  Railways,  pursuant  to  an  offer  by 
American  Ught  to  purchase  its  outstand- 
ing preferred  stock  at  $33  per  share  plus 
accrued  dividends,  of  all  of  the  preferred 
stock  of  American  Light  held  by  Rail- 
ways, and  the  call  for  retirement  by  Rail- 
ways at  the  respective  redemption  prices 
of  all  of  its  outstanding  preferred  stocks, 
and  the  Commission  In  said  order  of  De- 
cember 30.  1947  reserved  Juri.sdiction. 
among  other  things,  with  respect  to  ac- 
counting entries  in  connection  with  the 

plan. 

Railways  propo.ses  to  establish  reserves 
as  at  January  2.  1948.  adequate  in 
amount  to  cover  all  charges  required  to 
be  made  to  earned  surplus  In  connection 
with  the  plan,  including  a  provision  for 
contingencies.  These  .charges  will  re- 
sult in  an  earned  surplus  deficit  which 
would  be  eliminated  by  transfer  to  paid- 
in  surplus.  The  proposed  reserves  will 
aggregate  $49,355,958  and  will  be  for  the 
following  purposes  and  In  the  following 
amounts : 
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The  establishment  of  such  reserves  wlU 
exhaust  the  entire  earned  surplus  existing 

as  at  December  31. 1947  in  the  amount  of 
$16  661  514.  and  will  result  in  an  earned 
surplus  deficit  of  $32,694,444  which  deficit 
is  to  be  eliminated  by  transfer  to  the 
naid-in  surplus  account.  Paid-in  sur- 
plus m  the  amount  of  $54,252,970  as  at 
December  31. 1947  wUl  be  reduced  to  $21.- 
658  526  Upon  completion  of  all  trans- 
actions contemplated  by  the  plan  any 
balance  in  such  reserves  will  be  trans- 
ferred to  the  paid-in  surplus  account.  It 
Is  also  propased  that  earned  surplus  of 
the  subsidiaries  of  Railways  at  January 
2. 1948  be  transferred  to  the  paid-in  sur- 
plus account  in  consolidated  statements. 

^  The  application-declaration  requests 
the  Commission  to  enter  an  order  au- 
thorizing Railways  to  record  on  its  books 
the  accounting  entries  proposed  or  re- 
leasing Jurisdiction  heretofore  reserved 
over  accounting  entries  to  be  made  by 
Railways  In  connection  with  the  plan 
with  the  understanding  that  the  ac- 
counting entries  herein  proposed  will  be 
recorded  on  its  books. 
By  the  Commission. 

IsxALl  OavAL  L  EmBois. 

Secretary. 

I  P.  B.  Doc.  48  1C938:    Filed.  Dec.   16,   1»4«; 
8:18  a.  m.\ 


DEPARTMENT  OF  JUSTICE 
Offic*  of  Ali«n  Property 

Aothoutt:  40  8t»t.  411.  65  Stat.  839.  Pub. 
Laws  323.  671.  79th  Cong..  80  Stat.  50.  925;  50 
U.  8.  C.  and  Supp.  App.  1.  «1«.  B-  O.  9193, 
July  6.  1942.  3  CFR.  Cum.  Supp..  B.  O.  9567, 
June  8.  1945.  3  CFR.  1945  Supp..  1.  O.  9788. 
Oct.  14.  1946.  n  P.  B.  11981  • 

(Vesting  Order  12446] 
AifNA  GaonfEMiiER  SmoNS 

In  re:  Trust  under  will  of  Anna 
Groeaemeler  Simons,  deceased.  File 
D-28-6478:  E.  T.  sec.  4060. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  a.s  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Carl  Groenemeler.  Carolina 
Henrietta  Tiedemann.  Johann  Tiede- 
mann.  Minna  Groenemeler.  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig- 
nated enemy  country  (Germany* ; 

2.  That  the  Issue,  names  unknown,  of 
Carl  Groenemeler.  of  Carolina  Hen- 
rietta Tiedeman.  and  of  Adolph  Groene- 
meler and  Minna  Groenemeler.  who  there 
Is  reasonable  cause  to  believe  are  resi- 
dents of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany); 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 


ever of  the  persons  Identified  In  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them,  in  and  to  the  trust  created  undtr 
the  will  of  Anna  Groenemeler  Simons. 
deceased,  presently  being  administeitd 
by  the  Mercantile  Trust  Company.  Cal- 
vert fc  Redwood  Streets,  Baltimore, 
Maryland.  Trustee.  ' 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on 
account  of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  enemy 
country  (Germany) : 

and  it  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
Issue,  names  unknown,  of  Carl  Grcrne- 
meler.  of  Carolina  Henrietta  Tiede- 
mann. and  of  Adolph  Groenemeler  and 
Minna  Groenemeler.  are  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger- 
many). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  u.«ed. 
'  administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"'  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  hs  amended. 

Executed  at  Washington.  D.  C,  on 
November  30. 1948. 

For  the  Attorney  General. 

[SEAL]  David  L  Bazeioh. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Proper ty. 

|P.  R.  Doc.  48-10951:   Piled.  Dec.  16.  1348; 
8:51  a.  m.) 


[Vesting  Order  124881 
SXVERIN  RaPP 

In  re:  Estate  of  Severin  Ropp,  de- 
ceased.   File  No.  017-21505. 

Under  the  authority  of  the  Tradng 
With  the  Enemy  Act.  as  amended,  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law. 
after  Investigation,  it  is  hereby  found: 

1.  That  Johannes  Baptist  Reiner.  Anna 
Trick.  Martha  Lina  Kraeutle.  E:nst 
Rapp.  Robert  Rapp.  Anna  Ilg.  Carl  J^  >ei 
Winter.  Franz  Xaver  Winter.  Maria  Tne- 
resla  Winter,  Emil  Winter.  Gertrud  Elis- 
abeth Winter.  Klara  Pallpp.  Franz  Auer. 
Gertrud  Auer.  Walter  Auer.  Alfred  Win- 
ter Anna  Pauli.  Ferdinand  Rapp.  Angus. 
Buerkle.  Karl  Buerkle.  Louise  Gucnter. 
Otto  Buerkle.  Anna  Buerkle.  Elisabeth 
Schairer.  Josef  Buerkle.  Bartholar^aous 
Buerkle.  Chrlstel  Helga  Schneider.  K.aus 
Roland  Schneider.  Oscar  Wilhelm  E  •"- 
kic.  Otto  Kern.  Sofie  Gelgis,  Maria  Kaui- 


Thuraday,  December  U»  1948 


Germany) ; 
Fischer  and  the 


mann.  Theresla  Kern,  Hermann  Kern, 
Franz  Xaver  Rapp,  Mapia  Nlederer,  Lulse 
Baumann  and  Franz 
known  address  Is  Gern^any.  are  residents 
of  Germany  and  natfsnals  of  a  desig- 
nated enemy  country 

2.  That  Eugen  Jose 
domiciliary  personal!  representatives, 
heirs-at-law,  next-of-kin,  legatees  and 
distributees,  names  unknown,  of  Maria 
Reiner,  deceased,  and  ( )f  Hedwig  Schnei- 
der, deceased,  who  tliere  Is  reasonable 
cause  to  believe  are  'esldents  of  Ger- 
many, are  nationals  o:  a  designated  en- 
emy country  (Germar  y) ; 

3.  That  all  right,  (itle,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them,  in  and  to  the  lestate  of  Severin 
Rapp,  deceased,  is  property  payable  or 
deliverable  to.  or  clain^ed  by.  the  afore- 
said nationals  of  a  <iesignated  enemy 
country  (Germany): 

4.  That  such  properly  Is  in  the  process 
of  administration  by  1  heo.  R.  Runge.  as 
administrator,  acting  i  mder  the  judicial 
supervision  of  the  County  Judge's  Court 
of  Seminole  County.  Sinford.  Florida; 

and  it  is  hereby  deteri lined: 

5.  That  to  the  exten  ;  that  the  persons 
named  in  subparagrap  is  1  and  2  hereof 
and  the  domiciliary  personal  representa- 
tives, hcirr-at-law,  nejit-of-kiti.  legatees 
and  distributees,  names  unknown,  of 
Maria  Reiner,  decease  1.  and  of  Hedwig 
Schneider,  deceased,  iire  not  within  a 
designated  enemy  country,  the  national 
Interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  desgnated  enemy  country  (Ger- 
many). 

All  determinations  rnd  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  cer  ificatlon,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  In- 
terest. 

There  Is  hereby  vest(  d  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  llquidatt  d.  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national '  and  "designated 
enemy  country"  as  ised  herein  shall 
have  the  meanings  proscribed  In  section 
10  of  Executive  Order  6193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David 

Assistant  Att(^ney 
Director,  Office  of , 


|F    R.  Doc.  48-10952; 
8:51  a 


1.  Bazelon. 

General, 
Alien  Property. 

PUed,  Dec.  15,  IMS; 
1 


FEDERAL  REGISTER 

(Vesting  Order  12186,  Arndt-I 
LzLLi  Hatssen  it  al. 

In  re:  Debts  owing  to  LiUl  Hayssen, 
Anna  Hayssen,  a  widow,  Anna  Hayssen, 
a  single  woman.  Christian  Merz  and 
Friedel  Mangold. 

Vesting  Order  12186.  dated  October  11, 
1948,  is  hereby  amended  as  follows  and 
not  otherwise: 

a.  By  deleting  from  subparagraph  2  Cc) 
*of  the  aforesaid  Vesting  Order  12186  the 
figures  "$638.55"  and  substituting  there- 
for "$633.55". 

All  other  provisions  of  said  Vesting 
Order  12186  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  In  reliance  thereon,  pursu- 
ant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington.  D.  C,  on 
November  30.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  48-10954:    Plied.  Dec.    15.   1948; 
8:51  a.  m.l 


[Vesting  Order  12509] 
John  B.  Mayer 


In  re:  Estate  of  John  B.  Mayer,  de- 
ceased, and  trust  under  will  of  John  B. 
Mayer,  deceased.  File  D-28-11582;  E.  T. 
sec.  15786. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found: 

1.  That  M.  Kleopha  Geiger,  Walberga 
Fischer  (Walburga  FisTier),  Theobald 
Vogler.  Josepha  Vogler  Kugelmann.  Lid- 
wlna  Euzensberger  (Enzensberger).  Lit- 
wina  Knlttel  Settele.  Andreas  Knittel. 
Clemens  (Klement)  Knittel.  Johann 
Knittel.  Peter  Knittel.  Ludwig  Knittel. 
Andreas  Mayer,  Victoria  Bader,  Johann 
Mayer,  Walberga  (Walburga)  Mayer, 
Wllhelmina  Mayer.  Philomena  Bellmund, 
Andreas  Mayer,  Veronika  Lerf,  Theresa 
Schmid,  Kreszenzia  Mayer,  Nikolaus 
Mayer,  Joseph  Mayer,  George  Otto 
Mayer,  Josepha  Mayer,  Ignez  (Ignazius) 
Mayer,  Josef  Georg  Mayer,  Andreas 
Mayer  and  Veronika  Mayer,  whose  Isist 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig- 
nated enemy  country  (Germany); 
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2.  That  the  domiciliary  personal  rep- 
resentatives, heirs-at-law,  next-of-kin, 
distributees  and  legatees,  names  un- 
known, of  Sebastian  Mayer,  deceased; 
of  Andreas  Mayer,  deceased;  of  Ignatz 
Mayer,  deceased;  of  Otto  Mayer,  de- 
ceased, and  of  Nikolaus  Mayer,  deceased, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger- 
many) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  In  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them,  in  and  to  the  estate  of  John  B. 
Mayer,  deceased,  and  in  and  to  the  trust 
created  under  the  v/ill  of  John  B.  Mayer, 
deceased,  is  property  payable  or  deliv- 
erable to.  or  claimed  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

4.  That  such  property  is  in  the  process 
of  administration  by  Land  Title  Bank 
and  Trust  Company,  as  executor  ^nd 
surviving  trustee,  acting  under  the  judi^ 
cial  supervision  of  the  Orphans'  Court 
of  Philadelphia  County,  Philadelphia, 
Pennsylvania; 

and  it  is  hereby  determined: 

5.  Tliat  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domicihary  personal  representatives, 
heirs-at-law.  next-of-kin.  distributees 
and  legatees,  names  unknown,  of  Sebas- 
tian Mayer,  deceased;  of  Andreas  Mayer, 
deceased;  of  Ignatz  Mayer,  deceased,  of 
Otto  Mayer,  deceased,  and  of  Nikolaus 
Mayer,  deceased,  are  not  within  a  desig- 
nated enemy  country,  the  national  inter- 
est of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  48-10953;    Piled,  Dec.   15,   1948; 
8:51  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PBISONNIIL 

Chapter  I— Civil  S*rvici  Commission 

Part  2 — Appointmeiit  Through  thx 

COMPETinVI  81  STEM 

Pait  10 — Special  Tkinsitioiial 

PSOCKDXTREi ; 
MISCBLLANCOUS  AMi^fDlIBItTS 


1.  SecUon  2.107  (c)  Is 
addition  of  a  subparagraph 
(4),  as  follows: 


Eligible  regist^^s. 


8|mended  by  the 
numbered 


i  2.107 

(c)     • 

'4>  A  person  having  eUgiUlity  under 
subparagraphs  (2)  or  (3)  of  this  para< 
graph  who,  due  to  disability  incurred  be- 
cause  of  military  service ,  in  World  War 
n,  is  unable  to  perform  the  duties  of  the 
position  designated  by  him  at  the  time 
of  taking  the  examination  for  appoint- 
ment thereto,  may  upon  |vritten  request 
at  any  time  have  his  name  entered  upon 
any  list  of  eligibles  for  which  a  like  ex- 
amination is  required  and  shall  continue 
to  have  the  rights  grantM  by  subpara- 
graphs (2)  or  (3)  of  this  baragraph. 

2.  Section  10.109  (a)  is  amended  to 
read  as  follows: 

S  10.109  Regulatory  restoration  after 
military  service,  (a)  Aiy  civilian  em- 
ployee in  the  competitive  ^rvioe  who  has 
left  or  leaves  on  or  beforfe  December  31, 
1M8,  a  temporary  position  in  order  to 
perform  active  service  In  the  armed 
forces  of  the  United  Statjes  shall  be  re- 
employed either  in  the  Oosition  he  left, 
or  one  of  like  seniority,  status,  and  pay 
iQ  the  same  geographical  locality  in 
which  formerly  employed.!  so  long  as  such 
»  position  is  occupied  bir  an  employee 
•1th  lower  retention  preference.  His 
reemployment  shall  be  suf  Ject  to  the  fol- 
lowing requirements:  The  employee  shall 
(1)  have  been  honorably  separated  from 
the  armed  forces:  (2)  be  dualifled  to  per- 
form the  duties  of  the  position;  (3)  make 
application  for  reemployment  within  90 
•lays  after  he  Is  relieved  f rpm  active  serv- 
ice, or  from  hospitalization  continuing 
*fter  discharge  for  a  period  of  not  more 
than  one  year;  and  (4)  have  been  serv- 
mg  under  an  appointment  not  limited 
to  one  year  or  less  when  lie  entered  the 
•nned  forces.  Reemployipent  under  this 
•ection  shall  be  made  within  30  days  of 
application  but  shall  not  Require  the  re- 


moval through  reduction  in  force  of  any 
employee  with  higher  retention  pref- 
erence, nor  extend  the  limitation  placed 
on  the  employee's  original  appointment. 

(R.  S.  1753;  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631.  633) 

United  States  Civii.  Sesv- 
icE  ComassioN, 
[seal]       H.  B.  Mitchell, 

President. 

(P.  R.  Doc.  48-10975;   Piled,  Dec.   16.   1948; 
8:54  a.  m.] 

TITLE  6--AGRICULTURAL  CREDIT 

Choptor  il — Production  and  Market- 
ing Administration  (Commodity 
Credit) 

1 1848  C.  C.  C.  Winter  Cover  Crop  Seed 

Biilletin  1] 

Part  274 — Seed  Purchase  and  Loan 
Program 

1948  WINTER  cover  CROP  SEED  PRICE 
SUPPORT  PROGRAM  BXH-LETIN 

This  bulletin  states  the  requirements 
with  respect  to  the  1948  Winter  Cover 
Crop  Seed  Purchase  Agreement  Prograin 
formulated  by  Commodity  Credit  Cor- 
poration (hereinafter  referred  to  as 
CCC)  and  the  Production  and  Marketing 
Administration  (hereinafter  referred  to 
as  PMA).  Purchase  agreements  will  be 
made  available  on  eligible  seed  produced 
in  1948  in  accordance  with  this  bulletin. 

Sec. 

274.251  Administration. 

274.252  Availability     of     purchase     agree- 

ments. 

274.253  Blgible  producer. 
274.354    Eligible  seed. 

274.255  Eligible  storage. 

274.256  Approved  forms. 

274.257  Determination  of  quantity. 

274.258  Determination  of  quality. 

274.259  Service  fees. 

274.260  Uens. 

274.261  8et-off8. 

874J62    Assignment  of  the  pxirchase  agree- 
ment. 

274.263  Delivery. 

274.264  PMA  commodity  offices. 

274.265  Schedule     of     speclfleations     and 

prices. 

274.266  i^iproved  bags. 

Aothoutt:  If  274.251  to  274.266  issued 
under  sac.  4  (b),  58  Stat.  498;  sec.  1  (d)  Pub. 
Law  897,  80th  Cong.;  seo.  S  (a)  Pub.  Law  806, 
80th  Cong.:  15  U.  8.  C.  713  (a)-8  (b). 
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Friday,  December  ti,  1948 

County  committees  wl9  determine  or 
cause  to  be  determined  the  quantity  of 
seed  In  each  lot  and.  fn  the  basis  of 
official  test  certificates,  determine  the 
eligibility  and  value  ofl  seed  delivered 
under  a  purchase  agreement.  All  pur- 
chase agreement  documents  will  be  com- 
pleted and  approved  by  the  county  com- 
mittee, which  will  retain  copies  of  all 
such  documents.  The  ciunty  committee 
may  designate  in  writing!  certain  emjrioy- 
ees  of  the  county  agricultural  conserva- 
tion association  to  approve  such  forms  on 
behalf  of  the  commltte^. 

{274.252  AvottabiUfJ  of  purchase 
agreements — (a)  Area.'  Purchase 
agreements  shall  be  available  In  all  areas 
where  such  seed  are  prtxluced. 

(b)  Time.  Purchase  Agreements  shall 
be  available  through  Fepruary  28,  1949, 
and  must  be  signed  by  the  producer  and 
delivered  or  mailed  to  the  county  com- 
mittee not  later  than  ^ch  date. 

(c)  Source.  Purchkse  agreements 
shall  be  made  througt  the  offices  of 
eounty  committees. 

S  274.253  Eligible  producer.  An  ell- 
fible  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  producing  eligible  seed 
In  1948  as  landowner,  landlord,  tenant, 
or  sharecropper.  I 

1 274.254  Eligible  seek.  Eligible  seed 
•hall  be  Austrian  Winter  Peas.  Hairy 
Vetch,  and  Crimson  Clokrer  produced  in 
the  Continental  United  States  (herein- 
after called  "seed")  which  has  been 
cleaned,  bagged,  tagged  I  and  fumigated, 
when  necessary,  and  wnlch  Is  harvested 
In  1948,  the  beneficial  Interest  in  which 
Is  In  the  producer,  and  tilways  has  been 
In  him,  or  in  him  and  a  former  producer 
whom  he  succeeded  before  the  seed  was 
harvested,  and  which  nieets  the  follow- 
ing requirements:  [ 

(a)  5pect7loafton«.  Trie  seed  must,  on 
the  basis  of  official  puriiy  and  germina- 
tion tests,  be  equal  to  on  better  in  every 
respect  than  the  minimum  specifications 
for  the  particular  kind  df  seed  as  shown 
In  J  274.2«5.  \ 

(b)  Noxious  weeds.  fThe  seed  must 
not  contain  noxious  wee4  seeds  in  excess 
of  the  number  permitted  by  the  State 
Seed  Law  and  rules  and  [regulations  pur- 
suant thereto  of  the  St^te  in  which  the 
teed  is  produced ;  or  of  fhe  State  where 
the  seed  Is  stored. 

(c)  Packaging.  The  seed  shall  be 
packaged  in  new  bags  of  ipproved  quality 


If  new  bags 
1  used  bags  as 
.  those  described 


as  described  In  S  274.26)3 
are  not  available.  No. 
heavy  as,  or  heavier  than 
therein,  thoroughly  clea  led  before  being 
filled,  free  of  holes,  pate  les.  or  other  de- 
fects, may  be  used. 

i  274.255  Eligible  sto  rage— (a)  Eligi- 
ble .<:torage  shall  consist  of  storage  made 
available  by  warehousemen,  seed  dealers. 
cooperative  associations,  and  others  hav- 
ing adequate  facilities  for  handling  and 
storing  seed  for  which  a  Seed  Cleaning 
and  Storage  Agreement  has  been  entered 
Into  with  Commodity  Credit  Ck)rporation. 
<Warehousemen,  seed  <  ealers,  coopera- 
tive associations,  and  ot  lers  desiring  ap- 
proval for  their  f acUltl  !S  should  secure 
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recommendation  for  approval  from  the 
local  county  committee  who  will  submit 
the  recommendation  to  the  State  com- 
mittee for  transmittal  to  the  PMA  com- 
modity offlce  serving  the  area  in  which 
the  warehouse  Is  located.)  A  list  of  ap- 
proved warehouses  will  be  furnished 
State  PMA  offices  and  county  conunit- 
tees,  and  Information  relating  to  such 
warehouses  may  be  obtained  from  these 
offices. 

(b)  Warehouse  receipts.  The  seed 
must  be  represented  by  >aieh(?use  re- 
ceipts which  satisfy  the  fonetring  re- 
quirements : 

(1)  Warehouse  receipts  must  be  is- 
sued In  the  name  of  the  producer,  must 
be  properly  endorsed  In  blank  so  as  to 
vest  title  In  the  holder,  and  must  be 
Issued  by  an  approved  warehouse. 

(2)  Warehouse  receipts  shall  carry 
an  endorsement  in  substantially  the  fol- 
lowing form: 

Warehouse  charges  (except  receiving 
charges)  through  April  80.  1949,  on  the  seed 
represented  by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for,  and 
lien  for  such  charges  will  not  be  claimed 
by  the  warehouseman  ;rom  CCC  or  any  sub- 
sequent holder  of  the  warehouse  receipt. 

(3)  Each  warehouse  receipt,  or  the 
warehouseman's  supplemental  certifi- 
cate (In  duplicate)  properly  Identified 
with  the  warehouse  receipt,  must  show 
the  net  weight  and  represent  a  particular 
lot  df  seed,  the  quality  of  which  Is  evi- 
denced by  attached  official  purity  and 
germination  test  certificates. 

Separate  warehouse  receipts  for  each 
lot  of  seed  must  set  forth  in  the  written 
or  printed  terms  the  kind  of  variety  of 
seed,  the  lot  identity  or  number,  the 
number  of  bags,  the  net  weight,  and  such 
other  Information  as  is  required  to  de- 
termine the  quantity  of  seed. 

S  274.256  Approved  forms.  The  ap- 
proved forms  consist  of  purchase  agree- 
ment documents  which,  together  with 
the  provisions  of  this  bulletin,  govern 
the  rights  and  responsibilities  of  the 
producer.  Any  fraudulent  representa- 
tions made  by  a  producer  in  obtaining 
a  purchase  agreement  or  in  executing 
any  of  the  purchase  documents  will  ren- 
der him  subject  to  criminal  prosecution. 
Purchase  agreements  executed  by  an  ad- 
ministrator, executor,  or  trustee  will  be 
acceptable  only  where  legally  valid. 

(a)  Purchase  agreement  documents. 
The  purchase  agreement  documents 
shall  consist  of  the  Purchase  Agree- 
ment (Commodity  Purchase  1)  and  Pur- 
chase Agreement  Settlement  (Commod- 
ity Purchase  4)  signed  by  the  producer 
and  approved  by  the  county  committee, 
negotiable  warehouse  receipts,  ofBclal 
germination  and  purity  test  certificates 
and  such  other  forms  as  may  be  pre- 
scribed by  CCC. 

(b)  Negotiable  warehouse  receipts. 
Negotiable  warehouse  receipts  represent- 
ing the  particular  lot  of  seed,  the  quality 
of  which  Is  evidenced  by  an  attached  offi- 
cial germination  and  purity  test  certifi- 
cates. 

9  274.257  Determination  of  quantity. 
The  quantity  of  seed  delivered  shall  be 


7799 

the  net  weight  of  seed  specified  on  the 
warehouse  receipt. 

{ 274.258  Determination  of  QuaUtw. 
The  county  committee  will  determine  the 
quality  of  the  seed  on  the  basis  of  official 
purity  and  germination  tests  of  a  repre- 
sentative sample.  An  "official  test"  shall 
be  an  analysis  made  by  a  Federal  or  State 
Seed  Testing  Laboratory,  where  such  fa- 
cilities are  available,  or.  in  the  absence 
of  such  facilities,  a  seed  testing  labora- 
tory approved  by  the  State  committee. 
Not  more  than  five  (5)  calendar  months 
shall  have  elapsed  since  the  last  day  of 
the  month  In  which  the  germination  test 
was  completed.  A  representative  sample 
for  determination  of  quality  shall  be  a 
sample  taken  by  a  licensed  State  Inspec- 
tor, or  where  such  services  are  not  pro- 
vided, the  county  agricultural  conserva- 
tion committee  shall  arrange  for  the  se- 
curing of  a  representative  sample  which 
shall  consist  of  equal  portions  taken  from 
evenly  distributed  parts  of  the  lot  of 
bagged  seed  to  be  sampled.  In  quantities 
of  5  bags  or  less,  each  bag  shall  be 
sampled;  in  quantities  of  more  than  5 
bags,  at  least  every  fifth  bag  but  not  less 
than  5  bags  shall  be  sampled.  A  probe 
or  trier  shall  be  used  In  drawing  samples. 

S  274.259  Service  fees.  At  the  Ume 
the  producer  signs  the  purchase  agree- 
ment he  shall  pay  a  service  fee  of  1  cent 
per  100  pounds  on  the  quantity  specified 
on  Commodity  Purchase  1,  as  the  maxi- 
mum quantity  he  may  deliver,  or  $1.50, 
whichever  Is  greater.  No  refund  of  serv- 
ice fee  will  be  made. 

S  274.260  Liens.  The  seed  must  be 
free  and  clear  of  all  liens  and  encum- 
brances, or  if  liens  or  encumbrances  exist 
proper  waivers  must  be  obtained. 

5  274.261  Set-otfs.  A  producer  who  Is 
listed  on  the  county  debt  register  as  In- 
debted to  any  agency  or  corporation  of 
the  U.  S.  Department  of  Agriculture  shall 
designate  the  agency  or  corporation  to 
which  he  is  Indebted  as  the  payee  of  the 
proceeds  of  the  purchase  to  the  extent 
of  such  Indebtedness,  but  not  to  exceed 
that  portion  of  the  proceeds  remaining 
after  deductions  of  the  service  fees  and 
amounts  due  prior  llenholders.  Indebt- 
edness owing  to  the  CCC  shall  be  given 
first  consideration  after  claims  of  prior 
llenholders. 

§  274.262  Assignment  of  the  purchase 
agreement.  The  producer  may  not  as- 
sign the  purchase  agreement. 

§  274.263  Delivery.  The  producer  who 
signs  a  purchase  agreement  (Commodity 
Purchase  1 )  will  not  be  obligated  to  de- 
liver any  seed  to  CCC.  He  may  deliver 
any  amount  up  to  but  not  In  excess  of 
the  quantity  shown  on  Commodity  Pur- 
chase 1.  If  the  producer  desires  to  de- 
liver seed  to  CCC  he  shall,  within  30  days 
following  April  30,  1949.  submit  ware- 
house receipts  representing  eligible  seed 
stored  In  eligible  warehouse  storage  to 
the  county  committee,  or.  In  the  case  of 
seed  stored  In  other  than  eligible  ware- 
house storage,  he  shall  notify  the  coimty 
committee  of  his  intention  to  sell  and 
request  delivery  Instructions.  The  pro- 
ducer must  then  complete  delivery  with- 
in a  15-day  period  immediately  following 
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the  date  the  county  committee  Issues  de- 
UTery  Instructions  imless  the  county 
committee  determines  that  more  time  la 
needed  for  deUvery.  When  delivery  Is 
completed,  payment  will  be  made  by  sight 
draft  drawn  on  CCC  by  the  State  PMA 
office  on  the  basis  of  an  approved  Com- 
modity Purchase  4.  The  producer  shall 
direct  on  such  form  to  whom  payment 
of  the  purchase  price  shall  be  made. 

Eligible  seed  will  be  purchased  on  the 
ba^is  of  net  weight  of  such  seed  and  In 
accordance  with  the  schedule  of  rates 
and  specifications  shown  in  9  274.265. 

I  274.264    PMA  commodity  offices. 

AOOKCSS  AMD  ARl% 

Atlanta.  Oa..  449  Weat  Peachtre*  Street 
m.:  Alabama.  Florida.  Georgia.  Kentucky. 
Mtaslsslppl,  North  Carolina.  South  Carolina. 
Tenneaaee.  Virginia. 

Chicago  5.  ni..  623  South  Wabaab  Avenue: 
nilnoU.  IndUna.  Iowa.  Michigan.  Ohio. 

Oallaa  2.  Te«.,  1114  Commerce  Street: 
Arkanaaa.  LouUUna.  New  Mexico.  OUahoma. 
Texas. 

Kansas  City  •.  Mo .  417  East  Thirteenth 
Street:  Colorado.  Kanaaa.  Mlsaourt.  Na- 
braska.  Wyoming. 

Minneapolis  1.  Minn..  328  McKnlght  Build- 
ing: MlnnesoU,  MonUna.  North  Dakota. 
South  Dakota.  Wisconsin. 

New  York  4.  N.  Y..  67  Broad  Street:  Con- 
necticut. Delaware.  Maine.  Marjland.  Massa- 
chusetts. New  Hampshire.  New  Jersey.  New 
York.  Pennaylranla.  Rhode  Island.  Vermont, 
West  Virginia. 

Portland  5.  Oreg..  515  Southweat  Tenth 
Avenue:   Idaho.  Oregon.  Washington. 

San  Pranclaco  2.  CalW..  30  Van  Neaa  Ave- 
nue:   Arteona.  CalWomU.  Nevada.  Utah. 

1274  265    Schedule    of    tpeciflcations 

and  prices. 
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RULES  AND  tEOULATIONS 

I  274. 26C  Approved  boa*.  The  follow- 
ing chart  indicate*  the  types  of  bags  ap- 
proved for  use  in  packaging  seed  of  the 

1948  crop: 

(a)  For  Austrian   Winter  Peas  and 

Hairy  Vetch.  ^^^^ 

(1)  t-hamaaa  twill:  (1)  se-lnch  i-o«. 

or  heavier *<» 

(S)  Try-aaa: 

(1)  ae-lncb  7.5-o«.  or  heavier lOO 

(U)  40-lnch  S.2ft-os.  or  heavier 100 

(9)  Osnaburg: 

(I)  3«-lnch  7-oa  or  heavier 100 

(II)  40-lnch  2.05-yd.  or  heavier 100 

(4)  Burlap:   (l>  10-o«.  or  heavier 100 

(b)  For  Crimson  Clover. 

(1)  Try-aaa  (double  aeam) : 

(1>  36-lneh  7»-o«.  or  heavier 100 

(11)  40-lnch  825-o«.  or  heavier 100 

(2)  Osnaburg     (seamleaa     or     double 
aeam) : 

(1)   30-lnch  7-o«.  or  heavier 100 

(5)  Seamleaa  cotton  16-oz *50 

Issued  this  14th  day  of  December  1948. 

ELMca  F.  KinsE. 

Manager, 
Commodity  Credit  Corporation. 

Approved : 

Ralph  S.  Taicc. 
President. 
Commodity  Credit  Corporation. 

IF    R    Doc.   48-10997:    Piled.  Dec.   16.    1948: 
8:57  a.  m.| 
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TITLE  7»AGRICULTURE 

Chopt«r  IX — Production  ond  Morkot- 
ing  Administration  (M  a  r  k  •  t  i  n  9 
Agroomonts  and  Ordors) 

PAtT  971— Milk  m  the  DAYTOW-Spamc- 
FHLD.  Ohio.  Ma«kktimo  A«ia 

ORDEI    AMENDING    ORDER.    AS    AMENDED, 
RECX7LATXN6  HANDLINO 

i  971.0  Findlna*  ond  determinations. 
The  flndinRs  and  determinations  herein- 
after .set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter- 
minations made  In  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  Insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.    Pursuant  to  Public  Act 
No   10.  73d  Congress  (May  12.  1933).  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act">,  and  the 
rules    of    practice    and    procedure,    as- 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
(7  CFR.  SUPP8.  900.1  et  seq.:  12  F   R. 
1159.  4904).  a  public  hearing  was  held 
upon  certain  proposed  amendmenU  to 
the    tentatively     approved    marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  In  the 
Dayton -Springfield.     Ohio,     marketing 
area.   Upon  the  baata  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  It  Is  found  that: 


(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order. 
as  amended,  and  as  hereby  further 
amended.  wiU  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  In  view  of  the 
price  of  feeds,  the  available  supplle.s  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  Interest; 

(3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  In  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.    It  Is  neces- 
sary to  make  effective  promptly  the  pres- 
ent amendments  to  the  said  order,  as 
amended,  to  reflect  current  marketing 
conditions,  and  to  insure  the  production 
of  an  adequate  supply  of  milk.    Any  fur- 
ther delay  In  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  further 
amended,    will    seriously    threaten    the 
supply  of  milk  for  the  Dayton-Sprlng- 
fleld.  Ohio,  marketing  area  and  will  dis- 
rupt orderly  marketing.     The  changes 
effected   by   this   order,   amendlnp   the 
order,  as  amended,  do  not  require  of 
persons  affected  substantial   or  exten- 
sive preparation  prior  to  the  effective 
date.    In  view  of  the  foregoing,  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  this  order  for  80  days  alter 
Its  publication  (sec.  4  (c).  Administra- 
tive Procedure  Act.  Pub.  Law  404,  79th 
Cong.  60  Stat.  237). 

(c)  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shi4;>plng  the  milk  covered  by  this  or- 
der, as  amended)  of  more  than  50  per- 
cent of  the  volume  of  milk  covered  by  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  which  Is  mar- 
keted within  the  Dayton-SprlnRfield, 
Ohio,  marketing  area,  refused  or  failed 
to  sign  the  marketing  agreement  regu- 
lating the  handling  of  milk  In  the  said 
marketing  area:  and  It  Is  hereby  further 
determined  that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act: 

(2)  The  Issuance  of  this  order.  '^^^ 
amending  the  said  order,  as  amended.  Is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act.  of  advanc  nf 
the  InteresU  of  producers  of  milk  whlcn 
is  produced  for  sale  In  the  said  market- 
ing area:  and 

(3)  The  Issuance  of  this  order  further 
amending  the  said  order,  as  amended.  M 
approved  or  favored  by  at  least  two* 
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thirds  of  the  producers  who.  during  Sep- 
tember 1948  (said  month  having  been  de- 
termined to  be  a  representative  period) , 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  mar|tetlng  area. 

Order  relative  to  t^ndUng.  It  la 
therefore  ordered,  that  bn  and  after  the 
effective  date  hereof,  ttia  handling  of 
milk  in  the  Dayton-Si)rlngfleld.  Ohio. 
marketing  area  shall  be  In  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  afoitesaid  order,  as 
amended,  and  as  hereby  further 
amended;  and  the  afok-esald  order,  as 
amended.  Is  hereby  further  amended  as 
follows: 

1.  Delete  from  I  971.S  (b)  (1)  the  pro- 
viso contained  therein  and  substitute 
therefor  the  following:  "Provided.  That 
luch  price  for  Class  I  milk  shall  be  not 
less  than  $4-70  from  the  effective  date  of 
this  amendment  through  January  81. 
1S49;  and  not  less  thsjn  $4.48  for  the 
month  of  February  1949i" 

2.  Delete  from  8  971.6  |(c)  (1)  the  pro- 
viso contained  thereini  and  substitute 
therefor  the  following:  "Provided.  That 
such  price  for  Class  n  milk  shall  be  not 
less  than  $4.40  from  the  effective  date  of 
this  amendment  throiigh  January  31. 
1949;  and  not  less  th^  $4.18  for  the 
month  of  February  1949." 

(48  SUt.  31.  870.  675:  49  SUt.  750:  50 
8Ut.  246:  7  U.  8.  C.  601  iCt  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947;  12  F.  R  4534) 

Issued  at  Washington,  D.  C.  this  15th 
day  of  December  1948[  to  be  effecUva 


upon  publication  in  th< 
Tn 


[seal]  a. 

Acting  Secretary 


J.  LOVKLAND. 

9/  Agriculture. 


[P.  R.  Doc.  48-11012;   Pllfcd,  Dec.  18.  104f: 
8:80  a.  n41 


TITLE  22~FOREIGII  RELATIONS 


Qioptar    III— Econom 
Administro 


(EGA  Beg.  1.  Crder  1] 


PaIT    1111 — PlOCEOURES 

Assistance  to  Participating 


PIOCUREMENT  ATTTHORIZAtlOKS 
QTTARTER   1948  ISSUED 
COMMODITY  OR  SERVICE 


FlOERia  RBCI8- 


c    Cooperotion 
ion 


FOR    FDRNISHINO 

Countries 


FOR  FOURTH 
AkTES  DELIVERY  OF 


Pursuant  to  the  poiirers  reserved  In 
1 1111.21  of  ECA  Regulation  1.  the  Ad- 
ministrator hereby  wai^les  the  provisions 
of  the  regvilatlon  in  the  fjoUowing  respect: 

Procurement  authoriaations  for  fourth 
(tuarter  1948  issued  aftet  delivery  of  com^ 
modity  or  service.  Notwithstanding  the 
provisions  of  §  1111.5  (i),  any  Procure- 
ment Authorization  Issiied  for  the  fourth 
(juarter  1948  may  be  u^  to  cover  pro- 
curement of  a  commodity  or  service  de- 
livered before  the  issuance  of  such  Pro- 
curement Authorlzatioh.  provided  de- 
livery was  In  fact  mide  on  or  after 
October  1,  1948. 

How  yto  Bauci. 
Acting  Administrator  for 
Economic  Cooperation. 

\f-  R.  Doc.  49-10061:  Piled.  Dec.  18.  1948; 
8:48  a.  nt] 


FEDERAL  RIOISTIt 

[■OA  BH-  1.  OrdOT  11 

Fait  1111— Piociouiu  roi  FuiNisBXiro 

AWICTAIICI    TO    PAtTICIPATXMO    CoXm- 

nmn 

Oaon  ACCKFTAlfCX  UNDXa  rOUHTB  QUAtTn 
IMS  nOCXniKMENT  AVTHORIZATIOMS 

Pursuant  to  the  powers  reserved  In 
1 1111.21  of  ECA  Regulation  1.  the  Ad- 
ministrator hereby  waives  the  provisions 
of  the  regulation  in  the  following  re- 
spect: 

Order  acceptance  under  fourth  quarter 
1948  procurement  authorizations.  Not- 
withstanding the  provisions  of  fi  1111.12, 
an  Importer  may  place  and  a  supplier 
may  accept  an  order  for  delivery  In  the 
first  quarter  1949  Identified  by  a  Pro- 
curement Authorization  number  for  the 
fourth  quarter  1948.  Delivery  of  such 
an  order,  however,  must  be  made  before 
April  1, 1949. 

Sub-authorizations  under  fourth  quar- 
ter 1948  Procurement  Authorizations 
may  not  be  made  after  January  31,  1949. 

Howard  Biuci, 
Acting  Administrator  for 
Economic  Cooperation. 

[P.  R.  Doc.  48-10982:  Piled,  Dec.  18.  1948; 
8:46  a.  m.] 

TITLE  24— HOUSING  CREDIT 

Choptor  VIII — OfRco  of  tho  Housing 

Expediter 
(OontroUed  Housing  Rent  Reg.,'  Amdt.  631 

Past  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
AmavDED 

contkolled  housing  rent  regulation 

The  Controlled  Housing  Rent  Regula- 
tion (f  §  825.1  to  825.12)  Is  amended  In 
the  following  respect : 

1.  Schedule  B  is  amended  by  incor- 
porating Item  38  as  follows: 

38.  Provisions  relating  to  the  City  of  Mid- 
dletown  In  Orange  County,  New  York,  a  por- 
tion of  the  Pougblceepsle  Defeiue-Rental 
Arei^  SUte  of  New  York.    . 

Increase  in  maximum  rents  hosed  upon 
the  recommendation  of  the  Local  Advisory 
Board.  Pursuant  to  the  provisions  of.  and 
subject  to  the  limitations  contained  in,  the 
Housing  and  Rent  Act  of  1947.  as  amended, 
an  Increase  of  14  percent  Is  hereby  author- 
teed,  effective  December  17,  1948.  In  the 
maximum  rents  for  all  housing  accommoda- 
tions in  the  City  of  Mlddleton  In  Orange 
County.  New  York,  a  portion  of  the  Pough- 
keepel*  Defense-Rental  Area.  State  of  New 
York:  Provided,  however.  That  where  the  14 
percent  Increase  hereby  authorized  Is  ap- 
plied to  housing  accommodations  for  which 
the  maximum  rent  has  been  adjusted  under 
1825.5  (a)  (12)  or  S  825.S  (a)  (16)  or  under 
section  5  (a)  (12)  of  the  Rent  Regulation 
(or  Housing  Issued  pursuant  to  the  Emer- 
gency Price  Control  Act  of  1942,  as  amended, 
the  amount  of  such  adjustment  shall  be  ex- 
cluded In  determining  the  Increased  maxi- 
mum rent. 

Any  maximum  rent  for  hoiislng  accom- 
modations In  said  City  of  Mlddletown  which 
is  substantially  lower  than  the  rent  generally 
prevaUlng  in  said  defense-rental  area  for 
eomparable  housing  accommodations  on 
Ifarcli  1, 1943  plus  14  percent  shaU  be  eligible 
for  adjurtment  on.  the  basis  of  such  gen- 


>  18  P.  R.  6708.  6788,  5877.  6937,  6346.  6383, 
6411,  8566,  6881,  6910,  7399,  7671. 
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erally  preTalllng  rent  plus  14  percent,  on  the 
flllBg  of  an  indlTldxial  petition  for  adjuit- 
mant  tmder  I  838.6  (a)  (11). 

AU  provisions  of  : :  825.1  to  825.12  Inso- 
far as  they  are  applicable  to  the  Fough- 
ktepsie  Defense -Rental  Area  are  hereby 
amended  to  the  extent  necessary  to  carry 
these  provisions  into  effect. 

(Sec.  204  (d) ,  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  Sup.  1894  (d).  Applies  sec. 
204  (e),  61  Stat.  197.  as  amended  by  62 
Stat.  37  and  62  Stat.  94;  50  U.  S.  C.  App. 
Sup.  1894  (e)) 

This  amendment  shall  become  effec- 
tive December  17,  1948. 

Issued  this  14th  day  of  December  1948. 

Tighi  E.  Woods, 
Housing  Expediter. 

Statement  To  Accompany  Amendment  S3 
to  the  Controlled  Housing  Rent  Regu- 
lation 

The  Local  Advisory  Board  for  the 
Poughkeepsie  Defense-Rental  Area,  State 
of  New  York,  has,  in  accordance  with  sec- 
tion 204  (e)  (1)  (B)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  recom- 
mended an  increase  of  14  percent  In  the 
general  rent  level  in  the  CSty  of  Middle- 
town,  in  Orange  County,  New  York,  a 
portion  of  the  Poughkeepsie  Defense- 
Rental  Area,  State  of  New  York,  except 
that  where  the  14  percent  increase  is 
applied  to  housing  accommodations  for 
which  the  maximum  rent  has  been  ad- 
justed on  the  basis  of  hardship  or  oper- 
ating at  a  loss,  the  amount  of  such  ad- 
justment shall  be  excluded  in  determin- 
ing the  increased  maximum  rent. 

The  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  and  is  in  accordance  with 
aivlicable  law  and  regulations  and  is, 
therefore,  issuing  this  amendment  to 
effectuate  the  recommendation. 

[P.  R.  Doc.  48-10978;   Filed.  Dec.   16,  1948; 
8:64  a.  m.] 


[Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments,*  Amdt.  68 1 

Part  825— Rent  Regulations  Undcs  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

rent  regulation  for  controlled  rooms 
in  rooming  houses  and  other  estab- 
lishments 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§!;  825.81  to  825.92)  Is 
hereby  amended  in  the  following  respect: 

1.  Schedule  B  is  amended  by  incorpo- 
rating Item  39  as  follows : 

39.  Provisions  relating  to  the  City  of  Mld- 
dletown in  Orange  County.  New  York,  a  por- 
tion of  the  Poughkeepsie  Defense-Rental 
Area,  State  of  New  York. 

Increase  in  Maximum  rents  based  upon 
the  recommendation  0/  the  Local  Advisory 
Board.  Pursuant  to  the  provisions  of.  and 
subject  to  the  llmiutlons  contained  in,  the 
Housing  and  Rent  Act  of  1947,  as  amended, 
an  Increase  of  14  percent  Is  hereby  author- 
ized, effective  December  17, 1948.  In  the  maxi- 
mum rents  for  all  housing  accommodations 
In  the  City  of  Mlddletown  In  Orange  County. 

'  13  P.  R.  5750,  5789.  6875.  5937.  5988.  8941. 
6383.  6411,  6556,  6882,  6911,  7299,   7673. 
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«•«  Tortc  •  portUm  <d  tta*  Poughke«i»i« 
DBf.Me-ItonUl  Ai^  8UU  of  N«w  York: 
Provided,  however.  That  wher.  the  14  percent 
lncr«M*  hereby  •uthorlaed  !•  applied  to 
bouaing  »ccommod«tlon«  for  which  t»w  mM- 
Imum  rent  hw  been  .dJUBted  under  f  825.85 
U)  (9)  or  under  eectlon  6(a)  (»)  of  the  Bent 
Beiulatlon  for  Tranalent  Hotels.  Realdent  al 
HoteU.  Rooming  Houaee  and  Motor  Court,  to- 
■ued  pursuant  to  the  Bmergency  Price  Con- 
trol Act  or  1M2.  as  amended,  the  amount  of 
Buch  adjustment  shall  be  excluded  In  deter- 
mining the  Increased  maximum  rent. 

Any  maximum  rent  for  housing  accommo- 
dations in  said  City  of  Mlddletown  which  is 
substantially  lower  than  the  rent  generally 
prevailing  In  aald  defense-rental  area  for 
compwable  housing  accommodations  on 
lurch  1  1942  plus  14  percent  shall  be  eligible 
for  adlustmeut  on  the  basis  of  such  geuer- 
•lly  prevailing  rent  plus  14  percent,  on  the 
filing  of  an  Individual  petition  for  ad>u»t- 
ment  under  1825  83  (a)    (8). 

All  provisions  of  J  5  825.81  to  825.92 
Insofar  as  they  are  applicable  to  the 
Poughkeepsie  Defense-Rental  Area  are 
hereby  amended  to  the  extent  necessary 
to  carry  these  provisions  into  effect. 
(Sec.  204  (d).  61  Stat.  197.  as  wnended 
by  82  Stat.  37  and  by  6J  Stat.  »*;  50 
V.  8.  C.  App.  Sup.  1894  (d).  Applies 
aec  204  (e).  61  Stat.  197.  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  Sup.  1894  (e)  > 

This  amendment  shall  become  eflec- 
tlre  December  17. 1948. 
Issued  this  14th  day  of  December  1948. 
TicHi  E.  Woods. 
Housing  Expediter. 

Statement  To  Accompany  Amendment 
5J  to  the  Rent  Regulation  for  Con- 
trolled Rooms  in  Rooming  Houses  and 
Other  Establishments 


The   Local    Advisory   Board   for   the 
Poughkeepsie  Defense-Rental  Area.  State 
of  New  York.  has.  in  accordance  with 
section  204  (e)  (1>  <B)  of  the  Housing 
ftnd  Rent  Act  of  1947.  as  amended,  rec- 
ommended  an  increase  of  14  percent  in 
the  general  rent  level  in  the  City  of  Mld- 
dletown. in  Orange  County.  New  York, 
a  portion  of  the  Poughkeepsie  Defense- 
Rental  Area.  State  of  New  York,  except 
that  where  the  14  percent  increase  is 
applied  to  housing  accommodations  for 
which  the  maximum  rent  has  been  ad- 
Justed  on  the  basis  of  hardship  or  oper- 
ating at  a  loss,  the  amount  of  such  ad- 
justment shall  be  excluded  in  determin- 
ing the  increased  maximum  rent. 

The  Housing  Expediter  has  found  that 
this  recommendation  Is  appropriately 
substantiated  and  is  in  accordance  with 
applicable  law  and  regulations  and  Is. 
therefore,  issuing  this  amendment  to  ef- 
fectuate the  recommendation. 

IF    R    Doc.   48-10977;    Filed.  Dec.    16.   1M8: 
8:55  a.  m.| 


lUlES  AND  REGULATIONS 

notice  of  Intention  to  amend  11  281  (e)  I 
28.3   (a),  (b).  (d).  it),  ^«>.  «<»    JJi 
28.7  (a),  (b).  (c>.  (d).  (e).  (f).»nd  (h): 
and  28.5:  288.  28.9;  and  28  18  of  Title 
25  CFR.  of  the  regulations  approved  by 
the  Secretary  of  the  Interior  on  Septem- 
ber 30    1947.  which  were  promulgated 
under  authority  contained  In  the  act  of 
Congress  approved  August  28.  1937  (50 
Stat    872.  25  U.  S.  C.  530-535  incl.)   as 
amended,    and    to    promulgate    a    new 
5  28  1   (i)   and  8  28.20.     Interested  per- 
sons were  given  opportunity  to  partici- 
pate in  preparing  the  proposed  amend- 
ments by  .submitting  their  views  and  data 
or  arguments  In  writing  to  E.  Morgan 
Pryse.  District  Director.  U.   S.   Indian 
Service.  Building  34.  Swan  Island.  Port- 
land 18.  Oregon,  within  30  days  from 
the  date  of  the  publication  of  the  notice 
of  intention  in  the  Federal  Recistm. 
The  views  and  data  or  arguments  from 
interested  persons  having  been  fully  con- 
sidered, and  the  30-day  period  for  imb- 
mlttal  having  expired.  85  28.3  (a).  <b). 
(d).  (f).  ig>.and  (h);  28.7  **>•  *^>' <5>. 
(d>.  (e).  (f>.  and  (h);  and  28  5.  288. 
28  9    and  28.18  of  said  regulations  are 
amended,  and  85  28.1  (I.  and  2820  are 
promulgated  to  read  as  hereinafter  Indl- 

1   in  I  28.1  I>e/lniftons,  paragraph  (i) 
is  promulgated  to  read  as  follows: 

(1)  JfZamof^   General  CouncW.    Kla- 
math General  CouncU  me*»"^  ^^5"" 
rolled  members  of  the  Klamath  Tribes. 
The  functions  of  the  Klamath  General 
Council  as  set  forth  in  the  regulations 
in  this  part  may  be  exercised  only  at 
meetings   of   the   Council   at  Jjhich   a 
quorum  of  at  least  <>"•  hundred  voting 
members   is   present.    If   the   Klamath 
Tribes  adopt  a  constitution  and  bylaws 
approved  by  the  Secretary  of  the  Inte- 
rior or  his  authorized  representaUve  sub- 
sequent to  promulgation  of  this  regula- 
tion, the  functions  of  the  Oene^^Coun- 
cll  may  be  exercised  at  meetings  held  in 
accordance  with  such  constitution  and 
bylaws. 


Friday,  December  17 


2.  Section  28.3  Loan  Board,  para- 
graphs <a>.  «b).  (d)  (f).  <g>.  •nd  (h) 
are  amended  to  read  as  foUows: 


TITLE  25— INDIANS 

Chapter  I — Offi<«  of  Indion  Affairs, 
Deportment  of  the  Interior 

Swbchoptar  I— Oe*i  te  Indians 

PaIT  28— KL.KMATH  TtlBAL  LOAH  FtTlIB 

msCELLANXOITS  AMXHOMgNW 

On  June  16.  1948.  there  was  publLshed 
in  the  daily  issue  of  the  Fidekal  RwasxEt 


(a>  Election.   Board  members  shall  be 
elected  by  the  Klamath  General  Council. 
The  Commissioner  may  prescribe  de- 
tailed election  procedures  which  are  not 
inconsistent  with  the  provisions  of  this 
section.   Only  adult  enrolled  members,  or 
minor  enrolled  members  who  are  heads 
of   families   shall   be  entitled   to  vote, 
voting  shall  be  by  secret  ballot  at  a  duly 
called   General  Council   meeting.    The 
members  of  the  present  Board  shaU  re- 
main m  office  until  their  terms  expire, 
unless  suspended  under  the  regulations 
in  this  pert.    In  any  election  hereafter 
one  new  member  shall  be  elected  each 
year  for  a  term  of  three  years,  or  untU 
his  successor  is  elected.    The  candidate 
receiving  the  highest  number  of  votes 
shall  be  deemed  to  have  been  elected, 
n  a  vacancy  occurs,  a  successor  shaU  be 
elected  at  the  next  regular  or  specie 
meeting  of  the  Klamath  General  CouncU 
at  which  the  same  procedure  shaU  be 
followed  as  In  the  case  of  a  regular  elec- 
Uon.    The  person  so  elected  shall  serve 
only  for  the  unexpired  term  of  the  mem- 
ber whom  he  reirtaces. 


(b)  Oi^cers.  Each  yew.  within  thirty 
days  after  the  election  of  a  new  mem- 
ber the  Board  shall  meet  and  elect  from 
among  Its  members,  a  chairman  and  a 
vice-chairman.  The  Boerd  shall  select 
and  employ  a  sert-eUry  from  within  or 
without  the  membership  of  the  Board. 
provided  that  no  member  of  the  Board 
shairhold  ofBce  simultaneously  as  chair- 
man or  vice-chairman  and  secretary. 



(d)  Meetings.  The  Board  shall  estab- 
lish definite  times  at  which  It  will  meet 
to  consider  applications  or  other  business 
requiring  action  by  the  Board,  notices 
of  which  shall  be  posted  at  the  Loan 
Board  office,  the  Klamath  Indian  Agency 
ofBce  and  such  other  public  places  on  the 
reservation  as  the  Board  may  deem  ad- 
vlsable.  or  which  may  be  designated  bj 
the  Business  Committee. 

•  •  • 

(f)  Suspension.    The    Business    Com- 
mlttee  may  suspend  a  member  o(  the 
Board  at  any  time  for  cause.    Notice 
of  such  suspension,  including  a  clear 
and  concise  statement  of  the  charges  re- 
sulting in  suspension  shaU  be  forwarded 
to  the  suspended  member  by  registered 
mail    The  suspended  member  shall  have 
fifteen  days  from  the  date  of  receipt  o( 
the  notice  of  suspension  to  request,  by 
registered  mall,  a  hearing  before  the 
General  CouncU.    Upon  receipt  of  such 
a  request  for  hearing  before  the  Gen- 
eral CouncU.  It  shall  be  granted  as  a 
matter  of  right.    The  hearing  shall  be 
held  at  the  next  regular  or  special  meet- 
ing of  the  General  CouncU.    The  hear- 
ing shaU  consist  of  an  oral  or  written 
statement  of  the  charges  against  the 
member  by  a  representative  of  the  Busi- 
ness Committee,  and  an  oral  or  writ- 
ten  defense  by   the  suspended   mem- 
ber.    A   majority    vote   of    the   mem- 
bers present  may  uphold  or  reverse  the 
action  of  the  Business  Committee.    In 
the  event  the  action  of  the  Business 
Committee    is    upheld,   the    suspension 
shall  operate  as  a  removal  of  the  sus- 
pended member  from  the  Board  for  the 
balance  of  his  term.    No  member  shall 
have  authority  to  act  for  or  on  the  Board 
after  receipt  of  a  notice  of  suspension. 
and  shall  not  be  entitled  to  cornpensa- 
tion  for  such  period,  unless  the  General 
Council  reverses  the  action  of  the  Busi- 
ness Committee.  In  which  case  the  Gen- 
eral Council  may  direct  that  compen.^- 
tlon  be  paid  in  such  amount  as  It  deeins 
equitable,  but  not  to  exceed  the  amouj 
which  the  member  would  have  recei\ec 
had  he  not  been  suspended. 

The  Commissioner  may  suspf'nd  &" 
powers  of  the  Board  If  he  finds  that  the 
Board  Is  not  administering  the  fund  m 
the  best  Interests  of  the  tribe.    In  case 
more  than  one  member  has  been  sus- 
pended by  the  Business  Committee  at  i 
particular  time,  or  if  there  are  les.s  thJJ 
two  members  on  the  Board,  or  if  in« 
Commissioner  has  suspended  all  powe" 
of  the  Board,  the  Superintendent  may 
exercise   such  functions  of  the  Boare 
as  may  be  necessary  to  protect  the  funos 
loaned,  but  new  loans  may  not  be  maae 
during  such  period. 

(g)  Expenses.  The  Board  may  W" 
clerical  and  other  assistance  necessaj 
to  administer  the  fund.  Salaries  « 
Board  members  for  attendance  at  me«* 
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Ings  and  for  other  dutle^  In  connection 
with  administration  of  the  fimd,  and 
other  costs  In  connection  with  the  busi- 
ness of  the  Board,  may  be  paid  as  admin- 
istrative expenses.  Necessary  travel  by 
members  of  the  Board,  land  by  ofllcera 
and  employees  of  the  Board  by  com- 
mon carrier,  shall  be  on  Government 
transportation  requests  in  accordance 
with  existing  Government  travel  regula- 
tions. Transportation  requests  shall  be 
Issued  by  the  Superintendent.  All 
claims  for  services  rendened  shaU  be  sub- 
mitted to  the  Superintendent  on  a  form 
provided  by  him  for  thit  purpose.  AU 
claims  of  whatever  nature  shaU  be  sub- 
ject to  audit  and  approval  by  the  Super- 
intendent. I 

(h)  Budget.    The  Boa W  shaU,  prior  to 
the  beginning  of  each  fiscal  year,  submit 
to  the  BusUiess  Committ^  for  approval, 
a  written  budget  of  estimated  income 
from  Interest  and  service  fees  and  esti- 
mated expenses  for  the  ensuing  fiscal 
year.    Such    budgets    shaU    show    the 
names,    title,    compensation ,    hours    of 
work,  and  aimual.  sick,  ind  without  pay 
leave  privUeges  of  all  Boaird  members  and 
employees;  the  amount i  outstanding  in 
loans;  the  amount  delliMuent;  and  po- 
tential losses.    The  rate  of  compensation 
of  Board  members  and  employees  shall 
be  on  an  annual  or  monthly  basis.  Board 
members  and  employees]  shaU  be  placed 
on  leave  without  pay  worn  the  Board 
when  they  are  on  otherj  tribal  payroUs. 
Budgets  for  the  fiscal  Jear  1949  which 
have  been  acted  upon  by  the  Business 
Committee  prior  to  pronlulgatlon  of  this 
regulation  need  not  be  apted  upon  again 
because  of  the  provision  hereof.    The 
Business  Committee,  ill  its  discretion, 
may  make  annual  and  sick  leave  privi- 
leges for  the  fiscal  year  1949  retroactive 
to  July  1,  1948. 

Budgets  shall  be  acted  upon  by  the 
Business  Committee,  and  may  be  modi- 
fled  by  It  upon  request  of  the  Board.    In 
the  event  the  Business  jCommlttee  falls 
to  approve  any  budget  Submitted  by  the 
Board,  or  modifications  uiereof,  or  if  the 
Board  fails  to  agree  to  changes  suggested 
by  the  Business  Committee,  the  differ- 
ences shall  be  placed  before  the  General 
Council  at  the  next  regular  or  special 
meeting  after  It  Is  apparent  that  there 
can  be  no  agreement  between  the  Board 
and  the  Business  Committee.    The  dif- 
ferences shall  then  he  rpsolved  by  a  ma- 
jority  vote    of    the    members    present. 
Budgets  as  approved  by  the  Business 
Committee  or  the  General  Council,  and 
modifications   thereof,   shall   constitute 
the  Superintendent's  authority  to  make 
disbursements   thereunder   as  expenses 
are  Incurred,  provided  that  no  disburse- 
ments shall  be  made  in  excess  of  the 
amount  of  Income  received  from  Interest 
and  service  fees,  or  In  violation  of  any  of 


the  regulations  In  this 


part. 


amended  to  read  as 


3.  Section  28.5  Is 
follows: 

J  28  5  Application.  Kppllcatlons  shaU 
be  submitted  to  the  Board  on  a  form  ap- 
proved by  the  Commissioner.  Each  ap- 
plication shall  Indicate  the  purposes  for 
which  the  loan  Is  to  b4i  used,  the  period 
of  the  loan,  the  rate! 
amount  of  service  fees  to  toe  paid,  the  se 
curity  to  be  given.  If  i  ny,  and  the  pro 
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cedures  to  be  followed  in  handling  and 
repaying  the  loan. 

4.  In  I  28.7  Approval  of  loans,  para- 
graphs (a),  (b),  (c),  (d),  <e),  (f).  and 
(h)  are  amended  to  read  as  follows: 

(a)  Action  by  Board.  Action  on  ap- 
I^cations  shall  require  an  af&rmatlve 
vote  of  at  least  two  members  of  the  Board. 
In  order  to  receive  final  approval,  all 
loans  most  be  acted  upon  favorably  by 
the  Board.  AppUcatlons  shall  be  acted 
upon  by  the  Board,  and  applicants  ad- 
vised in  writing  within  30  days  of  the 
date  of  receipt  of  their  applications  that 
their  loans  either  have  been  approved 
or  disapproved  by  the  Board.  All  notices 
of  disapproval  by  the  Board  shall  give 
the  reasons  therefor.  Advances  on  all 
approved  loans  must  be  made  within  30 
days  of  the  date  of  final  approval  of  the 
applications  imless  otherwise  requested 
by  the  borrowers. 

(b)  Approval  by  Board.  Except  as 
otherwise  indicated  in  the  regulations 
in  this  part,  the  Board  shall  have  au- 
thority to  approve  loans  where  the  ap- 
plicant's total  indebtedness  to  the  fimd 
wUl  not  exceed  $3,000. 

(c)  Approval  by  Superintendent.  Ex- 
cept as  otherwise  indicated  In  the  regu- 
lations In  this  part,  loans  acted  upon 
favorably  by  the  Board,  where  the  appli- 
cant's Indebtedness  to  the  fund  will  ex- 
ceed $3,000  but  not  exceed  $4,000.  shaU 
be  approved  by  the  Superintendent. 

(d)  Approval    by    District    Director. 
Except  as  otherwise  Indicated  In  the 
regulations  in  this  part,  loans  acted  upon 
favorably  by  the  Board,  .where  the  ap- 
pUcant's  indebtedness  to  the  fund  wlU 
exceed  $4,000  but  not  exceed  $10,000, 
shall  be  approved  by  the  District  Director. 
Loans  to  cooperatives:  loans  for  the  pur- 
chase of  Uvestock,  equipment,  or  ma- 
chinery with  maturities  exceeding  six 
years;  loans  to  members  imder  21  years 
of  age;  loans  with  maturities  exceeding 
ten  years:  educational  loans;  and  loans 
to  individuals  who  are  Government  em- 
ployees shall  require  approval  of  the  Dis- 
trict   Director    regardless    of    amount. 
Burial  loans  In  excess  of  $600;  emergency 
loans  in  excess  of  $700  to  applicants  who 
do  not  have  security  adequate  to  protect 
the  loans:  and  loans  for  the  maintenance 
and  support  of  aged.  Infirm,  or  Incapaci- 
tated members  In  excess  of  $700  shall  also 
require  approval  of  the  District  Direc- 
tor. 

(e)  Approval  by  Commissioner.  All 
loans  in  excess  of  $10,000  shall  require 
approval  by  the  Commissioner. 

(f)  Restrictions  on  Approval.  Loans 
shaU  not  be  approved  for  less  than  $25. 
Any  loans  to  borrowers  who  are  delin- 
quent in  payment  of  previous  Indebted- 
ness to  the  fund  shall  require  the  ap- 
proval of  the  Business  Committee  In  ad- 
dition to  the  approvals  set  forth  In  other 
sections  of  the  regulations  in  this  part. 
Unless  an  exception  is  approved  by  the 
District  Director,  not  more  than  two 
loan  agreements  may  be  in  effect  with 
the  same  borrower  at  the  same  time,  and 
only  Joint  loans  may  be  made  to  a  hus- 
band and  wife  who  are  both  eligible  for 
loans,  and  any  existing  loan  to  either 
spouse  ShaU  be  consolidated  with  such 
loans.. 


7803 

(h)  Modifications.  The  Board  may 
approve  one  modification  of  any  loan 
agreement  extending  the  terms  of  repay- 
ment up  to  ninety  days  beyond  the  ma- 
turity dates  scheduled  In  the  original 
loan  agreement  when  the  original  loan 
agreement  has  been  approved  by  the 
Board  in  accordance  with  paragraph  (b) 
of  this  section.  Unless  otherwise  au- 
thorized by  the  Commissioner,  all  other 
modifications  of  loans  approved  by  others 
than  the  Commissioner  shall  require  ap- 
proval by  the  District  Director.  The 
District  Director  may  approve  modifica- 
tions of  loan  agreements  approved  by 
the  Commissioner  In  accordance  with 
paragraph  (e)  of  this  section,  in  cases 
where  the  amouhts  of  the  loans  are  not 
increased. 

5.  Sections  28.8,  28.9,  and  28.18  are 
amended  to  read  as  foUows: 

§  28.8  Interest  and  service  fees.  Bor- 
rowers shaU  pay  three  per  cent  Interest 
annually  on  the  basis  of  360  days  per 
annum,  from  the  date  the  funds  are  ad- 
vanced on  the  loan  untU  they  are  repaid, 
except  on  loans  for  educational  purposes, 
on  which  the  Board  may  specify  the  rate 
to  be  charged:  Provided,  That  such  rate 
may  not  be  less  than  one  per  cent  nor 
more  than  three  per  cent  per  aimum. 
Except  on  loans  for  educational  purposes, 
and  loans  for  the  maintenance  and  sup- 
port of  aiged.  Infirm,  and  Incapacitated 
members,  service  fees  may  be  charged  as 
set  forth  In  the  foUowlng  table,  or  a 
schedule  of  fees  may  be  established  by 
the  Board:  Provided.  That  such  schedule 
shall  not  exceed  the  amounts  set  forth  in 
the  following  table: 

Loans  of  $500  or  less:  6  per  cent  of  the 
amount  of  the  loan. 

Over  $800  but  not  over  $1,000:  $25  plus  4 
per  cent  of  the  amount  over  $600. 

Over  $1,000  but  not  over  $1,500:  $46  plus 
3  per  cent  of  amount  over  $1,000. 

Over  $1,600  but  not  over  $3,000:  $60  plus 
a  per  cent  of  amount  over  $1,500. 

Over  $2,000 :  $70  plus  1  per  cent  of  amount 
over  $2,000. 

S  28.9  Records  and  reports.  The 
Board  shall  keep  records  and  accounts 
and  make  signed  reports  as  directed  by 
the  Commissioner.  Borrowers  shaU  be 
required  to  furnish  such  information  as 
the  duly  authorized  representative  of 
the  Commissioner  or  the  Board  may 
deem  necessary  to  provide  proper  infor- 
mation regarding  the  status  of  loans. 

§  28.18  ResponsibUity  of  superintend- 
ent. The  Superintendent  shaU  advise 
the  Board  in  writing  of  any  loans  ap- 
proved by  the  Board  In  violation  of  the 
regulations  in  this  part.  The  Superin- 
tendent shall  also  advise  the  Board  in 
writing  of  any  loans  approved  by  the 
Board  which  are  believed  by  him  to  be 
unsound,  and  he  may  withhold  disburse- 
ments on  such  loans  pending  reconsid- 
eration by  the  Board.  If.  after  recon- 
sideration, the  Board  again  acts  favor- 
ably upon  such  appUcations,  and  the 
Superintendent  is  still  of  the  opinion  that 
the  loans  are  unsound,  he  shall  advise 
the  Busines  Committee  in  writing  of  his 
opinion  and  the  facts  In  the  cases.  The 
Superintendent  may  withhold  disburse- 
ments on  such  loans  until  they  also  re- 
ceive approval  of  the  Business  Commit- 
tee.   No  disbursements  may  be  made  by 
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the  Superintendent  on  any  lowM  ap- 
prored  by  the  Bowrd  In  violation  of  the 
*  regulations  In  thU  part. 

The  superintendent  shall  report  to 
the  Board  In  writing  what  action  he  be- 
lieves should  be   taken   on   any   loans 
which   are   delinquent   In   payment   ol 
either  principal  or  Interest  lor  a  period 
longer  than  thirty  days,  and  prescribe  a 
tune  limit  within  which  such  action  shaU 
be  taken.    If  the  Board  fails  to  take  such 
action  within  the  period  prescribed  by 
the  superintendent,  the  Superintendent 
shall  report  the  case  to  the  Business 
Committee.      The  Business   Committee 
may  direct  the  Board  In  writing  of  the 
action  It  deems  necessary  to  protect  the 
loan.     In  the  event  the  Board  falls  to 
take  action  within  ten  days  of  receipt  of 
the  Business  Committee's  directive,  the 
Business  Committee  may  take  any  ac- 
Uon  which  the  Board  could  have  taken. 
e.  A  new  i  28.20  Is  added  to  read  as 
follows: 

I  28.20    Authority  of  General  Council. 
The  functions  of  the  Business  Commit- 
tee as  set  forth  In  the  regulations  in  this 
part  may  be  exercised  In  whole  or  In 
part  by  the  Klamath  General  Council. 
The  Klamath  General  Council  may.  by 
resolution,  authorize  a  special  commit- 
tee composed   of   not  less  than   seven 
adult  enrolled  members  of  the  tribe,  to 
exercise  the  functions  of  the  Business 
Committee  as  set  forth  In  the  regula- 
tions In  this  part.    If  the  Klamath  Tribes 
adopt   a   constitution   and   bylaws   ap- 
proved by  the  Secretary  of  the  Interior 
or    his    authorized    representative,    the 
General  Council  may.  by  resolution,  au- 
thorize the  governing  body  of  the  Kla- 
math Tribes  to  exercise  the  functions  of 
the  Basiness  Committee  as  set  forth  In 
the  regulations  In  this  part. 

The  General  Council   may  counter- 
mand any  Instructions  given  or  taken 
by   the  Business  Committee,   a  special 
committee,  or  the  governing  body  of  the 
Klamath  Tribes,  under  the  regulations 
In  this  part,  provided  that  any  action 
taken  by  either  the  Board  or  the  Super- 
intendent acting  under  authority  from 
the  Business  Committee,  a  special  com- 
mittee, or  the  governing  body  of  the 
Klamath  Tribes  prior  to  such  authority 
having  been  overruled  or  countermanded 
by  the  General  Council,  shall  have  full 
force  and  effect. 

(50  Stat.  872;  25  U.  S.  C.  530-535) 
Dated:  December  9, 1948. 

William  E.  Warni. 
Assistant  Secretary  of  the  Interior. 

IF    B    Doc.  48-10963:    FUed.  D«.   1«.   IMS; 
8:M  a.  m.) 


lULES  AND  REGULATIONS 

1670.1    Army  Nur$e  Corpt.  RegnXar 
Army.    •    •    • 

io)  Qualifications  for  eommistiOH. 
•    •    • 

(6)  Be  unmarried  and  without  de- 
pendents under  18  years  of  age. 
.  •  •  •  • 

i  570.24     Qualifications  for  commis- 

sion.    •     •     •  .        .J       J 

(c)  Marital  status.  Single,  wldor.ed. 
or  divorced,  and  without  dependents 
under  18  years  of  age. 



tCl.  AR  40-20:  C3.  AR  40-251  (61  Stat. 
41.  501;  10  U.  S.  C,  Sup.,  166-168e.  374- 
37*7) 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  V — D*partm*nt  of  th«  Army 

Swbchoplw  f — P»f»«ni»«l 

Part  570— Ahiiy  Nuasis,  DirnxiAws,  and 
Physical  Th««apy  Ai»«s 

QUALiriCATlOMS    FOa    COMMlSSIOll 

Sections  570  1  (c>   (6)  and  570.24  (c) 
are  amended  to  ivad  as  follows: 


IsaAll  EBWAtO  P.  WITSILI, 

Major  Oeneral.    - 
The  Adjutant  General. 

IF    R    Doc.  48-10972:    FUed.  Dw,   16.   1948; 
8:55  •.  ml 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  1 — Bureau  of  Land  Manago- 
ment,  Dapartmant  of  tha  Intarior 

lOrdCT  8551 
Part  50— Orcaotzaiioh  and  Proceduri 

DILIOATIOH    OF     AUTHORITY    TO    REGIONAL 

administrators  and  managers 

December  10,  1948. 
Section  50.503  Is  revoked  and  new  sub- 
paragraphs are  added  to  paragraph  ca) 
of  3  50.451  as  follows: 

$50,451*    Functions  with  respect  to 
various  statutes,    (a)   •     '     * 

(151  Decisions    denyinR    applications 
for  stock  driveway  withdrawals  or  lor  the 
revocation  of  such  withdrawals  under 
section  10  of  the  act  of  December  29. 1918 
(39  Stat.  862.  865.  43  U.  S.  C.  sec.  300). 
(17)  Applications  for  oil  and  gas  non- 
competitive leases  under  section  17  of 
the  act  of  February  25.  1920  * 41  Stat 
443    30  U.  S.  C.  226  >.  as  amended,  the 
issuance  of  such  leases,  and  consolida- 
tions,   modifications,    revocations    and 
cancellations  relating  thereto. 

(25)  Approval  of  all  bonds  filed  In  con- 
nection with  public  land  matters  where 
the  regional  administrator  has  authority 
under  any  subparagraph  of  paragraph 
(a)  of  this  section  to  act  in  such  matters 
and  determinations  with  respect  to  the 
liability  of  the  principals  and  sureties  un- 
der such  bonds. 

(28)  With  respect  to  nonproducing, 
noncompetitive  oil  and  gas  leases,  ap- 
proval of  assignments  thereof  or  royalty 
Interests  therein,  of  operating  agree- 
ments and  assignments  of  such  agree- 
ments, and  of  subleases.  ^,  ^  ^  . 
(30>  Extension  of  time  m  which  to  cut 
timber  under  timber  patents  on  Oregon 
revested  and  reconveyed  >an<*s.  under 
the  act  of  May  It.  1930  <<«  Stat.  389  . 

(31>  Termination  of  rights  under  tim- 
ber patents  under  the  act  of  June  9. 1918 
(39  Stat.  218). 


(56)  Appllcatlona  for  water  wellleases 
Dursuant  to  section  40  of  the  Bftlneral 
tSS?  Act  (48  SUt.  977.  30  U.  S  C. 
lecMOa).  and  80  CPR  241.81  and  the 
issuance,  assignment,  modification  or 
cancellation  of  such  leases. 

(57)  The  execution,  modification,  re- 
scinding, terminating  and  extending  of 
contracts  for  the  protection  of  the  public 
domain,  including  the  Oregon  revested 
and  reconveyed  lands,  from  fire. 

(81 )  Applications  for  repayment  under 
Part  217  and  the  approval  of  such  ap- 
plications. 

DELEGATION    TO   THE    MANAGERS 

Subparagraphs  (42)  and  (43)  of  para- 
graph  (a)  of  §50.501  are  deleted  and 
new  subparagraphs  are  added  as  follows: 

5  50.501'  Fttncflons  with  respect  to 
various  statutes,    (a)     *     *     * 

(17)  Applications  for  oil  and  gas  non- 
competitive leases  under  section  17  of  the 
act  of  February  25.  1920  (41  Stat.  43.  30 
use  226).  as  amended,  the  issuance  of 
such  leases,  and  consolidations,  modlftca- 
tlons.  revocations  and  cancellations  re- 
lating thereto.  „.  ^  , 

(25)  Approval  of  all  bonds  filed  in  con- 
nection with  public  land  matters  where 
the  manager  has  authority  under  any 
subparagraph  of  paragraph  (a)  of  this 
section  to  act  in  such  matters  and  deter- 
mlnatlons  with  respect  to  the  liability  of 
the  principals  and  sureties  under  such 

(28)  With  respect  to  nonproducing. 
noncompetitive  oil  and  gas  leases,  ap- 
proval of  assignments  thereof  or  royalty 
interests  therein,  of  operating  agree- 
ments  and  assignments  of  such  agree- 
ments, and  of  subleases. 

Marion  Clawson, 
Director. 

IF    R    Doc.  48-10985;   FUed.  Dec.  16.  1918; 
8:47  a.  m.l 
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Part  257— Lease  or  Sale  of  Small  Tracts. 

Not  Exceeding  Five  Acres,  for  Ho«. 

Cabin    C^MP.   Health.   CoNVALESciut. 

Recreational,  or  Business  Sites 
miscellaneous  amendments 

Part  257  containing  the  regulations 
aoverning  leases  and  sales  under  tne 
small  -rJact  Act  of  June  1. 1938  (52  Stat. 
609.  43  U.  S.  C.  683a).  as  amended,  con- 
tained m  Circular  1647  May  27  1947  a 
amended  by  Circulars  1665  and  1691  <)l 
November  19.  1947,  and  August  6.  194B. 
respectively.  Is  further  amended  as  loi- 

lows ' 

1.  In  paragraph  (O  of  5  257.2.  the  sen- 
tence which  reads:  "Where  there  is  no 
Regional  Administrator.  It  means  tw 
Director.  Bureau  of  Land  Managernent 
U  deleted  and  In  Paragraph  (d)  of  tn« 
section  the  words  "Regional  Admlnistra 
tor"  are  substituted  for  the  word    v\- 

^*2  °The  last  sentence  In  paragraph  2  of 
t  257.3  to  amended  by  adding  thereto  tne 


Friday,  Decembe  r  17,  1948 

following:  "and  lancis  will  not  be  leased 
or  sold  tmder  the  act  if  such  action  would 
unreasonably  Interfere  with  the  use  of 
water  for  grazing  purposes  or  unduly  Im- 
pair the  protection  elf  watershed  areas." 

3.  In  the  last  sentence  of  9  257.4  the 
word  "district"  Is  deleted. 

4.  In  8  257.5  the  sentence  which  reads 
"The  applicant  must  furnish  all  the  In- 
formation required*  by  the  form.  Includ- 
ing the  declaration  that  he  has  person- 
ally examined  the  lands  for  which  the 
application  Is  filed"  is  deleted. 

5.  A  note  is  added  ifter  S  257.8,  as  fol- 
lows: 

Notk:  For  the  effect  of  small  tract  claasi- 
flcatloua  In  connection  with  approprlatlona 
under  lawa  other  than  the  Small  Tract  Act. 
•ee  f  292.11  of  this  chapter. 

6.  In  the  fourth  pak-agraph  of  i  257.10, 
the  sentence  which  reads:  "Any  rental 
paid  In  advance  for  tne  lease  period  sub- 
sequent to  thft  date  that  an  application 
for  sale  Is  properly  filed  will  be  credited 
against  the  purchas^  price"  Is  deleted. 

7.  In  the  first  sentence  of  the  last  par- 
agraph of  §257.11,  the  words  "by  the 
manager"  are  deleteci. 

8.  In  8  257.13.  the  Iwords  "modify  or" 
are  deleted. 

9.  In  the  second  sentence  of  paragraph 
2  of  8  257.14,  the  woM  "predecessor"  Is 
substituted  for  the  weird  "successor"  and 
paragraphs  3  and  4  i  >f  that  section  are 
amended  to  read  as  follows: 

An  application  for  stale  should  be  made 
on  Form  4-775a.  When  a  sale  Is  author- 
ized, the  applicant  will  be  allowed  60  days 
from  service  of  notice  of  such  authoriza- 
tion to  deposit  the  aiiount  required.  If 
the  purchase  price  Is  i25.  or  less,  the  en- 
tire amount  must  be  p  ild  within  such  60- 
day  period.  If  the  purchase  price  Is 
more  than  $25  and  nof  more  than  $50.  at 
least  $25  must  be  paid  within  the  60-day 
period  and  the  balance  must  be  paid 
within  one  year  after*  the  date  of  such 
payment.  If  the  purchase  price  Is  more 
than  $50.  at  least  one -third  of  the  pur- 
chase price,  but  not  l(?ss  than  $25,  must 
be  paid  within  the  60-  lay  period  and  the 
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balance  may  be  paid  in  two  equal  annual 
installments  due  respectively  one  and 
two  years  after  the  date  of  the  first  pay- 
ment. 

Any  advance  rentals  paid  for  the  lease 
period  subsequent  to  the  date  that  the 
application  for  sale  is  properly  filed  will 
be  credited  against  the  piu-chase  price, 
as  follows:  Credit  will  be  allowed  for 
each  full  one-quarter  of  a  year  for  which 
advance  rental  was  iMld  but  not  for  ad- 
vance payment  covering  less  than  a  full 
one-quarter  of  a  year. 

(52  Stat.  609;  43  U.  S.  C.  682a) 

Marion  Clawson, 
Director. 

Approved:  December  10,  1948. 

C.  C^ARD  Davidson. 
Assistant  Secretary  of  the  Interior. 

I  P.  R.  Doc.  48-10964;   FUed.  Dec.   18,   1948; 
8:47  a.  m.] 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

•  Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  129.  Amdt.  7| 
Part  95-t-CAR  Service 

BODY  ICE  IN   refrigerator   CARS;    REMOVAL 
BY  CONSIGNEE 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  In  Washington.  D.  C,  on  the  10th 
day  of  I>ecember  A.  D.  1948. 

Upon  further  consideration  of  the  pro- 
visions of  Service  Order  No.  129  (8  F.  R. 
7778).  as  amended  (11  F.  R.  8451.  14328; 
12  P.  R.  1420.  4001.  8775,  13  P.  R.  3095). 
and  good  cause  appearing  therefor:  It 
Is  ordered,  that: 

8  95.310  Body  ice  in  refrigerator  cars: 
removal  by  consignee,  ot  Service  Order 
No.  129,  as  amended,  be,  and  It  is  hereby, 
further  amended  by  substituting  the  fol- 
lowing paragraph  (c)  for  paragraph  (c) 
thereof: 
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(c)  ExpiratioH  date.  This  secUcm,  as 
amended,  shall  expire  at  11:59  p.  m., 
March  12.  1949,  unless  otherwise  modi- 
fied, changed,  suspended  or  annulled  by 
orcVer  of  this  Commission, 

It  Is  further  ordered,  that  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  December  10,  1948;  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  ofBce  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D  C.  and  by  filing  it  with  the 
Director.  Division  of  the  Federal  Reg- 
ister. 

(40  Stat.  101,  sec.  402;  41  Stat.  476.  sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

fsEAL]  w.  P.  Bartel. 

Secretary. 

IF.  R.  Doc.   48-10971;    Filed.  Dec.   16.   1948- 
8:47  a.  m.) 


TITLE  47— .TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 

Commission 

Part  3 — Radio  Broadcast  Services 

FREQUENCY.  POSTER  AND  SERVICE  AREA 

The  following  correction  should  be 
made  in  the  Wednesday.  December  8. 
1948.  issue  of  the  Federal  Register  : 

At  page  7487.  column  2.  5  3.504.  Fre- 
quency. pou>er  and  service  area,  line  13  • 
"99.1"  should  read  "88.1." 

Federal  Communications 
Commission, 
fSEAL]         T.  J.  Slowie. 

Secretary. 

(F.  R.  Doc.  48-10994;   Filed.  Dec.   18.   194S; 
8:58  a.  m.| 


PROPOSED  RULE  MAKING 


AGRICULTURE 

Marketing 
ion 


Loins  National 
Illinois 


petition  rot  M^DmCATION 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amend- 
ed. (7  U.  S.  C.  181  etfeeq.)  orders  were 
iMued  on  December  W.  1947  (6  A.  D. 
1133).  February  10.  1S|48  (7  A.  D.  127). 
*nd  June  18. 1948  (7  A.  D  461)  authorlE- 
Ing  the  current  tempoitary  rates. 

On  November  30.  1948,  resp„„«^„« 
nled  a  petition  requesting  authority  to 
pot  certain  proposed  r^tes  into  effect  on 
No.  245 2 


February  1.  1949.  The  proposed  rates 
which  are  set.  out  below  are  found  In 
a  proposed  tariff  No.  8  which  Is  attached 
to  and  made  a  part  of  the  petition  filed 
on  November  30.  1948. 

■BCnON    B SEIXINC   CHARGES 

Cattle:  Per  head 

ConBignments  of  1  head  and  1  head 

o»»*y 81. 25 

Conalgnments  of  mora  than  1  head : 
Flrat  15  head  In  each  consignment.     1. 00 
Bach  head  over  IS  In  each  con- 

Bignment .99 

Calves: 
Consignments  oT  1  head  and  1  head 

only 75 

Conalgnments  of  more  than  1  headi 
Flrat  S  bead  In  each  consignment.      .  60 
N«Kt  10  head  In  each  conalgnment.      .  50 
■fteh  head  over  18  In  each  con- 
algnment  .      .40 


SECTION  a — SELLING  CHARGES — Continued 

S"""=  Per  head 

Bulls.  800  pounds  and  over $1  60 

Hogs: 

Consignments  of  1  head  and  1  head 

only ___       .  75 

Consignments  of  more  than  1  head: 
First  10  head  In  each  consignment.       .  45 
Next  15  head  In  each  consignment.       ,  35 
Each  head  over  26  In  each  con- 
signment        .  25 

Sheep: 

Consignments  of  1  head  and  1  head 

orJy ,  75 

Consignments  of  more  than  1  head: 

First  10  head  in  each  240  head...       .35 

Next  50  head  in  each  240  head .85 

Next  60  head  In  each  240  head...      .  12 
Next  lao  head  In  each  240  head...      .  08 

The  maximum  charge  on  any  one  rail  con- 
signment shall  not  exceed  an  amount  equ  •! 
to  $20.00  multiplied  by  the  number  of  siuglo 


78M 

dKk  ears  In  the  consignment  plus  an  •mo«n* 
MuL  to  taa-OO  mulUpl»«»  toy  the  number  ol 
double-<leclt  cm  In  tto«  con«l«nin«nt. 
Ho  Couiamum  Ctuaam  oh  JHmb  AtautiM 


PROPOSED  RULE  MAKING 


•acnoM 


■trrxMO  CHA«ci8 — continued 

Per  head 


sKcnoM 


Calve* 

BuUb  (800  pounds  and  ©▼«> 

Hogs 

Sheep -~ ^ 

n—rnvrma  ciuBoaa 


Perflead 
...  to.  86 
...       .40 

...  1.  ao 
.as 

.25 


Purchase  orders  of  I  head  and  1  head 

only — """ 

Purchase  orders  of  more  than  1  head: 
Ptrst   10  bead  In  each  consign- 
ment   - 

next   15  head   to  each   consign- 
ment  

Kach  head  OTer  35  In  each  con- 
ment 


10.75 


.46 


.58 


RaU.. 


•EcnoN 


.25 
j|17  single  deck 
1822  double  deck 


baad.  not  to 
one  owner  for  a 

)  exce 

maximum 


Cattle 
than    for 


Per  head 
Unmedlata 


Cattle     other 

slaughter: 
Purchase  orders  of  Ihaad  and  1  head        ^ 

only    --- ._.-.--— " 

Piirchase  orders  of  more  than  1  head: 
First    15  head   In   each   consign- 

ment    -- *•"" 

head  over  15  to  each  eon- 


Maxtmum'  trucked-out  or  drlven- 
out:  817  for  each  17,000  pounds, 
(pliu  10  cenu  per  cwt,  lor  each  100 
pounds  over  17.000  pounds) 

Sheep 


than    for 


ImmedlaU 

Per  head 


Each 

slgnment  — _-.— — 

Ball (P«  e«) 


-       .00 
.20.00 


Maximum.*  Trucked-out  or  drlven-out  820 

for  each  24.000  pounds    (plus  10  cents 

per  cwt.  for  each  100  pounds  over  84.000 

pounds). 

Cattle  for  Immediate  slaughter:        '«"'"'» 

Purchase  orders  of  1  head  and  1  head 

only " 

Purchase    orders   of.  more   than    i 

bead :                            ^            .__ 
Pint   15  bead  to  each  consign- 
ment  

Each  head  over  15  In  each  con- 


10.75 

.35 

.25 

.12 

.     .08 


81.10 


90 


slgnment    --- 

RaU (I*'  c"")-- 


.80 
20.00 


MaximumA  Trucked-out  or  drlven-out. 
$20  for  each  24.000  pounds  (plua  10  cents 
per  cwt.  for  each  100  pounds  over  24.000 

pounds). 

Calves 

Per  head 

Calves    other    than    for    Immediate 
slaughter: 
Purchase  orders  of  1  bead  and  1  bead 

only    V 

Purchase  orders  of  more  than  1  head: 

Ptrst  8  head  to  each  consign- 
ment --      •  ^ 

Next  10  bead  to  each  consign- 
ment   

Kach  head  over  15  to  each  con 

slgnment .    ^     . 

*  |820  stogie  deck 

Rail 1$25  double  deck 


Sheep     other 
slaughter : 
Purchase  orders  of  1  head  and  1  head 

only • 

Purchase  orders  of  more  than  1  head: 
First  10  head  In  each  240  head.. 
Next  50  head  to  each  240  head.— 
Next  80  head  In  each  240  head... 

Next  120  head  to  each  240  head 

1 820  single  deck 
Rail |j28  double  deck 

Maximum '  trucked-out  or  driven  out :  820 
for  each  12.000  pounds,  plus  10  cenU  per 
cwV  for  each  100  pounds  over  12.000  pounds. 

Sheep  for  ImmedUte  slaughter  trucked-out 
or  drlven-out:  P^^  head 

Purchase  orders  of  1  head  and  1  head 

only    ','C"y 

Purchase  orders  of  more  than  1  heaa : 

First  10  head  In  each  240  head 

Next  50  head  In  each  240  head 

Next  60  head  in  each  240  head... 
Next  120  head  In  each  240  head... 


80.50 

.82 

.20 
.10 
.05 


Rail. 


80.75 


60 


40 


1820  single  deck 
jgao  double  deck 

All  purchases  paid  for  by  a  commission 
merchant  or  by  his  shipping  clearance, 
whether  made  by  or  for  a  speculstor,  feeder, 
farmer,  or  other  person  than  a  realdent  yard 
trader,  shall  be  deemed  a  purchase  and 
charged  for  at  above  rates.  Purchaser  to  pay 
for  all  exchange  charges  and  wires  tocident 
to  credit  arrangements. 

nrnoM  »— xxtma  snvm  cHAaois 

The   following  extra  service  charges   are 
applicable  to  each  consignment  (selling  and 
resale)   and  purchase  order: 
Each  weight  draft  after  1 W.  10 


mAT  Boaao  wcnmvtM 

Carlota.    Live  Stock,  all  speclea.  28  cents  per 
car.  alngle  or  double  deck. 

Driven  or  hauled  to:  

Cattle— 1  cent  per  bead,  no*  to  axceed  25 
eenU  to  any  one  owner  for  a  maximum 
of  80  bead. 
Calves  and  hogs — Vi  cent  par 
exceed  25  cents  to  any 
maxlmtmi  of  76  head. 
Sbeep—y^  cent  per  liead.  not  *o  exceed  28 
cents  to  any  one  owner  for  a  maxlmu 
of  250  head. 
Provided,  however.  That  upon  written  objec- 
tlon  filed  with  the  St.  Louis  Live  Stock  Ex- 
change, by  the  producer  or  shipper  within 
60  days,  the  amoiuit  collected  by  any  marltet 
aicency  will  be  refunded   by  tba  National 
rave  Stock  and  Meat  Board,  direct  to  the 
producer,     to  no  Instance  ahall  the  market 
agency  be  relieved  from  the  oWigaUon  of 
making  the  deduction  except  where  market 
agency  has  on  file  written  objection  by  ship- 
per  or  producer.  ♦ 

The  rates  petitioned  fo;,  if  authorized, 
will  provide  addiUonal  revenue  for  the 
respondents  so  that  it  appears  that  pub- 
He  notice  of  the  fUlng  of  the  petition 
should  be  given  In  order  that  all  inter- 
ested persons  may  have  an  opportunity 
to  be  heard  in  the  matter. 

Now  therefore,  notice  is  hereby  given 
to  the  public  and  to  all  Interested  persons 
of  the  fUmg  of  the  petition  for  increases 
in  the  temporary  rates  currently  in  effect. 
All  interested  persons  who  desire  to  he 
beard  in  the  matter  shall  noUfy  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25 
D.  C .  within  15  days  from  the  date  ol 
publication  of  this  notice. 

Done  at  Washington,  D.  C,  this  13th 
day  of  December  1948. 

[SEAtl  H.  E.  Reed. 

Director.  Livestock  Branch. 
Production  and  Marketing 
Administration. 

4»-10B»6:   Filed.  Dec.   1«.   1948; 
8:56  a.  m.l 


|F.  R.  Doc. 


»^u  lor  eacu  1 1  ."v~  i;~     _jr ^_  ,^  n^n  _^.,»    «♦    ><>rnunt    ssles,    cach    pro- 


80.60 


per  cwt.  lor  each  100  pounds  over  17.000 
pounds) . 
Calves  for  immediate  slaughter:        P^  hemd 
Piuchase  orders  of  1  head  and  1  head 

only   -J : 

Purchase   orders   of    more    than    I 

head: 

First  5  head  In  each  consignment.. 

Next  10  head  In  each  consignment. 

Each  head  over  15  to  each  consign- 
ment 


copy    of    account 

ceeds  deposit  or  bank  credit  over  1— 


.08 


.55 
.45 

.40 


Rail. 


]830  single  deck 
(845  double  deck 

Maximum*  Trucked-out  c«r  drlven- 
out:  830  for  each  17.000  pounds 
(plus  20  cenu  per  cwt.  for  each  100 
pounds  over  17,000  pounds) 

Bulls:  '•"^  "'"* 

Bulls.  800  pounds  and  over 81. 60 

(Bulls  under  800  pounds,  charge 
cattle  rate) 
•   Maximum    rates   do   not    apply   to 
bulU. 

charge  shall  not  exceed 


ncnoN  r— iN8x»ANC«  schxdulb 

CarloU.    Insurance,  all  species.  10  cenU  per 

deck. 
Driven  or  hauled  to: 
CatUe-  1  head  1  cent  and  V4  cent  per  bead 

thereafter. 
CBive»-l  head  1  cent  and  Vt  cent  per  head 

thereafter. 
Hogs— 1  head  1  cent  and  Vt  cent  per  head 

thereafter.  

Sheep— 1  head  1  cent  and  Vt  cent  per  head 

thereafter.  s 

(In   computing,   drop   fractions  of  cenu 
after  the  first  head.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I47CFR,  Porttl,3,41 

{Docket  NO.  9192] 
REVISION  or  Application  Forms  Used  w 

IlfTERNATIONAL,      EXPERIMENTAL      TELE- 
VISION.    EXPERIMENTAL     FACSIMILE.     OR 
DEVELOPMENTAL    BROADCAST   SERVICES 
NOTICE  or  PROPOSED  RIILE  MAKING 

1  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2. 


The     attached 
forms*  are  intended 


proposed     revised 

to  cover  applica- 

in 


snxnfo  ACXMcns  at  na- 

AOCOUNT    OP 


■  The  maximum 
the  per  head  rate. 


DIDUCTIOWS  MAOS  BT 

TIONAL    STOCK    TABOa    fO« 

OTMsaa 

The  charges  set  forth  below  are  for  the 
accommodation  of  the  ahlppe«  and  the  Na- 
tional Uve  Stock  and  Meat  Board  and  are 
not  collected  at  the  behest  of  or  by  the  Gov- 
ernment. 


tions  for  the  following  authorlzalions  in 
the  International.  ExperimenUl  Tele- 
vision. Experimental  FacsimUe.  or  De- 
velopmental Broadcast  Services: 

Construction  permit  for  a  new  broedcart 

**M«?iflcation  of  an  extattog  broadcast  eu- 
tlon  authorization. 

Station  license. 

Renewal  of  station  license. 

"Tpued  with  the  original  document. 


Friday,  Decembet 


17,1948 


S.  Numbers  and  tides  of  the  proposed 
forms  are  as  follows  J 

FCC  Form  C09 — Application  for  authority 
to  construct  or  make  caanges  to  an  existing 
International.  Experimental  Television,  Ex- 
perimental Facsimile,  pr  a  Developmental 
Broadcast  Station. 

FCC  Form  810 — Appl  cation  for  an  Inter- 
nation.  Experimental  Television.  Experi- 
mental Facsimile,  or  a  I  evelopmental  Broad- 
cast Station  License. 

FCC  Form  311 — Application  for  Renewal  of 
an  International,  Experimental  Television. 
Experimental  Facsimile^  or  a  Developmental 
Broadcasc  Station  Llcease. 

4.  It  is  proposed  thj  ,t  the  forms  in  cur- 
rent use  bearing  the  above  numbers  be 
made  obsolete  and  that  Forms  312  and 
318  be  made  obsolete  for  all  purposes. 

5.  It  is  proposed  tnat  Part  1  of  the 
rules  and  regulations  be  amended  as  fol- 
lows :  I 

a.  In  S  1.311.  in  the  first  paragraph,  de- 
lete the  words  "comif ercial  facsimile". 

b.  In  §  1.311  ((b)  delete  present  lan- 
guage and  substitute  (he  following : 

(b)  FCC  Form  309,  'f Application  for  Au- 
thority to  Construct  or  jMake  Changes  to  an 
existing  International.  Experimental  Tele- 
vision, Experimental  Faosimile,  or  a  Develop- 
menUl  Broadcast  Statiiia.'' 

c.  In  9  1.311  (d)  delete  present  para- 
graph entirely  and  renumber  the  suc- 
ceeding paragraph  ac;ordlngIy. 

d.  In  S  1.317  (b)  <J2)  delete  present 
language  and  substitute  the  following: 

(2)  FCC  Form  310.  'Application  For  an 
Internat(^al.  Experimental  Television,  Ex- 
perimental Facsimile,  <ir  a  Developmental 
Broculcast  Station  Llcenie." 

e.  In  S  1.319  (b)  (2)  delete  present 
language  and  substituie  the  following: 

(2)  FCC  Form  309,  "Ippllcatlon  For  Au- 
thority to  Construct  or  Make  Changes  to  an 
Existing  International.  Experimental  Tele- 
vision. Experimental  Facsimile,  or  a  Develop- 
mental Broadcast  SUtlob." 

• 

f.  In  8  1.320  (c)  (J)  delete  present 
language  and  substituie  the  following: 

(2)  FCC  Form  811,  "Application  For  Re- 
newal of  an  International,  Experimental 
Television,  Experiment!  1  Facsloaile,  or  a 
Developmental  Broadcait  Station  License." 
To  be  used  for  all  applications  for  renewal  of 
licenses  of  International,  Experimental  Tele- 
vision, Experimental  Facsimile,  and  De- 
velopmental Broadcast  Stations. 


6.  It  is  proposed 
rules  and  regulations 
lows: 


that  Part  3  of  the 
96  amended  as  f  ol- 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service:  Bureiu  of  the  Public 
Debt 

[1948  Dept.Clrc.  841] 
1'4  Percent  Treasitrv  CERxmcATis  of 

INDKBTBONESS  OF  SeKBS  A-1950 

orrERiNo  or  citiTiFiCAnt 

DstsMBEt  19,  1948. 
I  Offering  of  certificates.    1.  The  Sec- 
retary of  the  Treasurjf,  pursuant  to  the 


FEDERAL  REGISTER 

a.  In  I  3.711  delete  the  present  lan- 
guage in  first  paragraph  and  substitute 
the  following: 

S  3.711  Application  for  international 
broadcast  stations.  Each  applicant  for  a 
construction  permit  for  a  new  interna- 
tional broadcast  station,  change  in  facili- 
ties of  any  existing  international  broad- 
cast station,  or  international  station 
license,  or  modification  of  license,  or  re- 
newal of  license,  shall  file  with  the  Com- 
mission in  Washington,  D.  C,  two  copies 
of  applications  on  the  appropriate  forms 
designated  by  the  Commission  and  a  like 
number  of  exhibits  and  other  papers  in- 
corporated therein  and  made  a  part 
thereof.  Only  the  original  copy  need  be 
sworn  to.  If  the  application  is  for  a 
construction  permit,  for  a  new  interna- 
tional station  or  to  make  changes  in  an 
existing  international  station,  FCC  Form 
309  should  be  filed;  for  an  international 
station  license,  FCC  Form  310  should  be 
filed:  for  renewal  of  an  international  sta- 
tion license,  FCC  Fbrm  311  should  be 
filed. 

b.  In  §  3.759  delete  reference  to  form 
number  in  paragraph  (b)  and  substitute 
the  following:  '(FCC  Form  309) ". 

7.  It  Is  proposed  that  Part  4  of  the 
rules  and  regulations  be  amended  as  fol- 
lows: 

In  §  4.11  delete  prgsent  language  and 
substitute  the  following: 

9  4.11  Applications,  (a)  Each  appli- 
cant for  a  construction  permit  or  a  li- 
cense for  a  new  remote  pickup  or  ST 
broadcast  station,  or  to  make  changes  in 
facilities,  or  modification  of  license,  or 
renewal  of  license  of  any  such  existing 
station  shall  file  with  the  Commission  in 
Washington,  D.  C,  two  copies  of  appli- 
cations on  the  appropriate  form  desig- 
nated by  the  Commission  (FCC  Form 
313)  and  a  like  number  of  exhibits  or 
other  papers  incorporated  therein  and 
made  a  part  thereof.  Only  the  original 
copy  need  be  sworn  to. 

(b)  Each  applicant  for  a  construction 
permit  for  an  experimental  television,  ex- 
perimental facsimile  or  developmental 
broadcast  station,  or  to  make  changes  in 
facilities,  or  modification  of  license,  or 
renewal  of  license  of  any  such  existing 
station  shall  file  with  the  Commission  in 
Washington.  D.  C,  two  copies  of  applica- 
tions on  appropriate  forms  designated  by 
the  Commission  and  a  like  number  of  ex- 
hibits or  other  papers  incorporated 
therein  and  made  a  part  thereof.  Only 
the  original  copy  need  be  sworn  to.    If 


NOTICES 


authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States,  for  certificates  of  indebtedness  of 
the  United  States,  designated  IV*  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  A-1950,  in  exchange  for  Treasury 
Certificates  of  Indebtedness  of  Series  A- 
1949  or  Treasury  Notes  of  Series  A-1949, 
both  maturing  January  1,  1949. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  January  1, 1949, 
and  will  bear  interest  from  that  date  at 
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the  application  is  for  a  construction  per- 
mit for  a  new  station  or  to  make  changes 
in  an  existing  station,  FCC  Form  309 
should  be  filed ;  for  a  station  license,  FCC 
Form  310  should  be  filed ;  for  renewal  of 
station  license.  PCC  Porm  311  should  be 
filed. 

8.  Copies  of  the  proposed  forms  will 
he  available  at  the  Commission's  Office 
of  Information,  Room  7230.  New  Post 
Office  Building,  Washington  25,  D.  C. 

9.  This  notice  is  issued  pursuant  to 
authority  contained  in  sections  303  (e), 
303  (J) ,  303  (r) .  and  308  (b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

10.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  forms  should 
not  be  adopted,  or  should  not  be  adopted 
in  the  form  set  forth,  may  file  with  the 
Commission  on  or  t>efore  January  14, 
1949.  a  written  statement  or  brief  setting 
forth  his  comments.  The  Commission 
will  consider  these  written  comments  and 
if  comments  are  submitted  which  appear 
to  warrant  the  Commission's  holding  an 
oral  argument,  notice  of  time  and  place 
of  such  oral  argument  will  be  given. 

11.  In  accordance  with  the  provisions 
of  9  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  three  copies 
of  all  statements,  briefs  or  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  December  8, 1948. 

Released:  December  9,  1948. 

Federal  ComniNiCATiONS 
Commission, 
fSEALl         T.  J.  Slovvie, 

Secretary. 

[F.  R.  Doc.  48-10993;   Filed.  Dec.   16.   1948: 
8:S8  a.  m.} 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Home  Loan  Bank  Boord 

C  24  CFR,  Parts  1 ,  2,  3,  4,  5,  7,  8  1 

INo.  12251 

General  Revision  of  Regiilations  for 
Federal  Home  Loan  Bank  System 

notice  of  proposed  rule  making 

Correction 

In  Federal  Register  Document  48- 
10622  appearing  at  page  7443  in  the  is- 
sue for  Tuesday,  December  7,  1948.  the 
third  line  of  §  2.4  (b)  (13)  should  read 
"making  each  such  designation  the 
Board  will". 


the  rate  of  1  Vi  percent  per  annum,  pay- 
able with  the  principal  at  maturity  on 
January  1.  1950.  They  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity, 

2.  The  income  derived  from  the  cer- 
tificates shall  be  subject  to  all  taxes  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  certificates 
shall  be  subject  to  estate.  Inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  shall  be  exempt  from 
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all  taxation  now  or  hereafter  imposed  on 
the  principal  or  Interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  au- 
thority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  In  payment 
of  taxes. 

4  Bearer  certificates  will  be  Issued  In 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000  and  $1,000,000.  The  certificates 
will  not  be  issued  in  registered  lorm. 

6.  The  certificates  wlH  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
fovemlng  United  States  certificates. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department.  Washing- 
ton. Banldng  insUtutlons  generally  may 
submit  subscrlpUons  f«r  accoimt  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorixed  to  act  as  official  agencies. 

a.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  any  subscrip- 
tion, in  whole  or  In  part,  to  allot  less  than 
the  amoimt  of  certificates  applied  for. 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these  re- 
spects shall  be  final.  Subject  to  these 
reservations,  all  subscrlpUons  will  be  al- 
lotted in  fuU.  Allotment  notices  wUl  be 
sent  out  promptly  upon  allotment. 

rV.  Payment.    1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  January  3. 1949.  or  on 
later  allotment,  and  may  be  made  only 
In  Treasury  Certificates  of  Indebtedness 
of  Series  A-1949  or  Treasury  Notes  of 
Series  A-1949.  both  maturing  January  1, 
1949.  which  win  be  accepted  at  par.  and 
should  accompany  the  subscription.   The 
full  amount  of  interest  due  on  the  secu- 
rities surrendered  wlU  be  paid  to  the  sub- 
scriber   foUowing    acceptance    of    the 
securities. 

V.  General   Provisions.      1.  As    fiscal 
agents  of  the  United  States.  Federal  Re- 
serve  Banks    are    authorized    and    re- 
quested to  receive  subscriptions,  to  make 
aUotments  on  the  basis  and  up  to  the 
amounts  Indicated  by  the  Secretary  of 
the  Treasury   to   the   FederaJ   Reserve 
Banks  of  the  respective  Districts,  to  Issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates    on    full-paid    subscriptions 
allotted,  and  they  may  Issue  Interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  win  be  conununlcated  promptly 
to  the  Federal  Reserve  Banks. 

[BAil  John  W  Sntdct. 

Secretary  of  the  Treasury. 

IF   B    Doe    48-l<»74:  FU«1.  Vte.  1«.  1948; 
8  M  a.  m-i 


NOTICfS 

NATIONAL  MILITARY 

ESTABLISHMENT 
D«portfn*nt  of  th«  Army 

MlLITAtT  OOVBWnttllT  TO«  OraJtAWT; 
Duty  to  R«fo«t  and  Pehaltiis 

CHAXOB    IN    BAT!    FOB    nUMO    FaOPMTY 

■iroaT 

The  regulations  of  the  MUltary  Oov- 
emment  for  Germany  (U.  S.) .  Part  t  are 
amended  by  changing  section  3.87  (a)  ti> 
to  read  as  fonows: 


Friday t  December 
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Sec  3  87  Duty  to  reporV  and  pen- 
alties—(a)  Article  73:  duty  to  report. 
(1)  Anyone  who  has.  or  has  had  In  his 
possession,  at  any  time  after  It  was  trans- 
ferred by  or  taken  from  a  persecuted 
person,  any  property  which  he  knows  or 
should  know  under  the  circumstance: 

(1)  Is  confiscated  property  within  the 
meaning   of   the   provisions   of   section 

3.76  (a) :  or  «      »_, 

(U)  Is  presumed  to  be  conflscatea 
property  pursuant  to  the  provisions  of 
section  S.TO  (a)  (1);  or 

(lU)  Has  been  at  any  time  the  subject 
of  a  transaction  which  may  be  avoided 
pursuant  to  the  provisions  of  secUon 
3  78   <c)    (1>,  shaU  report  this  fact  In 
wrlUng  to  the  Central  FUlng  Agency  on 
or  before  August  15.  1948.    The  report 
to  be  filed  hereun<lpr  shan  show  the  exact 
circumstances  under  which  the  report- 
ing person  obtained  possession  of  the 
property:  It  shall  also  conUin  the  name 
and  address  of  the  person  from  whom 
the  reporting  person  acquired  the  prop- 
erty as  well  as  the  consideration  paid, 
and  In  case  the  property  no  longer  Is  In 
his  possession,  the  name  of  the  person  to 
whom  the  property  was  transferred. 



(R.  S.  161;  5U.  S.C.  22) 

(sxALl  EDWAtD  F.  WrrsxLL. 

Maior  Qerural. 
The  Adjutant  General. 
IP    R    Doc.  48-10973:   FUed.  Dec.   16.   1948; 
8:56  •.  m.| 


FEDERAL  TRADE  COMMISSION 

131^18] 

Bbdoimg  Imdustit 

MOTICI  Of  HOLBWC  OF  TtADl  PtACIlCt 

coNnaxMCB 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  offices  in 
the  city  of  Washington.  D.  C.  on  the  14th 
day  of  December  1948. 

Notice  is  hereby  given  that  a  Trade 
Practice  Conference  win  be  held  by  the 
Federal  Trade  Commission  for  the  Bed- 
ding Industry  in  the  Hotel  Stevens.  Chi- 
cago. Illinois,  on  January  8.  1949.  com- 
mencing at  10:00  a.  m.,  central  standard 

time.  •   . 

All  persons  or  concerns  engaged  in 
manufacturing  or  distributing  and  mar- 
keting the  products  of  the  Industry  are 
cordially  Invited  to  attend  or  send  repre- 
sentatives to  the  conference  and  partici- 
pate In  the  proceedings.  Industry  prod- 
ucts  include  mattresses,  bed  springs,  cots. 
meUl  beds,  and  dual-purpose  sleeplnu 
equipment  such  as  sofa  beds  and  studio 

couches.  ^      ^  . 

The  conference  and  further  proceed- 
ings m  the  matter  wUl  be  directed  toward 
the  eventual  establishment  and  promul- 
gation by  the  Commission  of  trade  prac- 
Uce  rules  for  the  Industry  under  which 
unfair  methods  of  compeUUon,  unfair  or 
decepUve  acts  or  practices,  or  other  trade 
abuses,  may  be  eliminated  and  prevented. 

By  direction  of  the  Commission. 


[SIALl 


Ona  B.  JoapsoH. 

Secretary. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  3389 1 
Hawauan  AiaUHM,  Ltd. 

NOTICE   or   HEAtlWG 

In  the  matter  of  the  application  of 
HawaUan  Airlines.  Ltd..  for  an  amend- 
ment of  its  certificate  of  pubUc  conven- 
ience and  necessity  to  include  Kailua. 
Island  of   Hawaii,   as  an   intermediate 

'^Notice  Is  hereby  given  pursuant  to  the 
•Civil  Aeronautics  Act  of  1938.  as  amended, 
particularly  sections  401  and  1001  of  said 
act.  that  hearing  In  the  above-entitled 
proceeding  Is  assigned  to  be  held  on  De- 
cember 20.  1948.  at  10  am.  (e.  ■•  '•>  J? 
Room  1011.  Temporary  Bldg.  No.  5.  18th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.  C.  before  Examiner 
Thomas  L.  Wrenn. 

Dated  at  Washington.  D.  C.  Decem- 
ber 14.  1948. 

By  the  avU  AeronauUcs  Board. 

[SEAL]  U.  C.  limXIQAM. 

Secretary. 

IF   R   Doc.  48-10096:  FUed.  Dec.  18.  I»4«; 
'  i:6«  a.  m.J 


[F    R    Doc.  48-10976:   FUed.  Dec.  16.  1948; 
8:M  a.  m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No.  7-10841 

PUBLIC  Saavici  Elxctmc  and  Gas  Co. 

Noncx    or    affucation    fob    unlisted 

XaABINO    FHIVILECE8,    AND    OF    OFPOBTTJ- 
nmr  FOB  HtABlNC 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofllce  in  the  city  of  Washington  DC  on 
the  13th  day  of  December  A.  D.  1948. 

The  New  York  Curb  Exchange,  pur- 
suant to  section  12  (f)  (3)  of  the  Secur  - 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica- 
tion for  unlisted  trading  privileges  m  the 
Fifty- Year  6%  Debenture  Bonds,  due 
July  1  1998.  of  Public  Service  Electric 
and  Gas  Company,  a.corporatlon  having 
common  stock,  without  par  value,  and 
$140  Dividend  Preference  Common 
Stock,  without  par  value,  registered  and 
listed  on  the  New  York  Stock  Exchange 
and  the  Phfiadelphia  Stock  Exchange. 

Rule  X-12F-1  provides  that  the  aPP  - 
cant  shall  furnish  a  copy  of  the  appli- 
cation to  the  issuer  and  to  evxry  e^ 
change  on  which  the  security  Is  listea 
or  ah-eady  admitted  to  unlisted  trading 
privUegea.  The  application  is  availa^e 
for  public  InspocUon  at  the  Co"''"'^ 
slon-s   prtaclpal   ofllce   In   Washington. 

Notice  Is  hereby  given  that,  upon  r^ 
quest  of  any  Interested  person  receuw 


prior  to  January  5,  1949.  the  Commis- 
sion will  set  this  matter  down  for  hear- 
ing. In  addition,  ant  Interested  person 
may  submit  his  view$  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary of  the  Securities  and  Exchange 
Commission.  Washington.  D.  C.  If  no 
one  requests  a  hearlig  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  In  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 


By  the  Commission 

ISEAL] 


IF.   R.   Doc.  48-10967: 
8:47  a 


Obval  L.  Dubois. 
Secretary. 
tiled.  Dec.  16.  194t: 
nl 


(File  No.  7fr-aoilI 
Gulf  Pow  n  Co. 
notice  of  nUNQ 

At  a  regular  session  of  the  Securities 
and  Exchange  Comm  sslon  held  at  Its 
office  In  the  city  of  ^yashington.  D.  C. 
on  the  13th  day  of  December  1948. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "act")  by  Gulf 
Power  Company  ("Gull') .  a  public  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company  and  a  wholly 
owned  subsidiary  of  Tbe  Commonwealth 
k  Southern  Corporation,  also  a  registered 
holding  company.  Tike  declarant  has 
designated  sections  6  (i)  and  7  of  the  act 
as  applicable  to  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  in- 
terested person  may  n>t  later  than  De- 
cember 22.  1948.  at  5:30  p.  m„  e.  s.  t. 
request  the  Commission  in  writing  that 
»  hearing  be  held  on  sufch  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request  and  the  Is^ies.  If  any,  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert,  or  may  request 
that  he  be  notified  If  |  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  bc|  addressed:  Sec- 
retary, Securities  and  |  Exchange  Com- 
mUslon.  425  Second  Stk-eet  NW..  Wash- 
ington  25.  D.  C.  At  arty  time  after  De- 
cember 22. 1948,  said  declaration,  as  filed 
or  as  amended,  may  be  granted  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
tatloas  promulgated  unier  the  act.  or  the 
Commission  may  exembt  such  transac- 
tions as  provided  In  RiJe  U-20  (a)  and 
Rule  u- 100  thereof. 

All  Interested  persons  are  referred  to 
said  declaration  which! Is  on  file  In  the 
offices  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  (is  follows: 

Oulf  proposes  to  ISsu^  and  sell  an  ag- 
gregate of  $1,000,000  Principal  amount 
Of  its  First  Mortgage  Bohds.  3%%  Series, 
to  be  dated  as  of  April  1.  1948.  and  to 
Mature  in  1978.  The  bonds  are  to  be 
issued  pursuant  to  and  secured  by  Gulf's 


^  FEDERAL  REGISTER 

present  indentm-e  dated  as  of  September 
1,  1941.  as  supplemented  by  Indentures 
dated  as  of  AprU  1. 1944  and  as  of  April 
1. 1948.  The  bonds  wUl  be  sold  for  cash 
at  private  sale*  to  Institutional  Investors 
at  98.58%  of  the  principal  amount 
thereof,  and  accrued  Interest  from  Oc- 
tober 1.  1948  to  the  date  of  delivery.  Net 
proceeds  to  the  company  are  estimated  at 
$978,450.  Pees  and  expenses  are  esti- 
mated at  $7,350. 

Gulf  also  proposes,  ix-lor  to  the  Issu- 
ance of  the  bonds,  to  Increase  the  stated 
capital  represented  by  the  outstanding 
common  stock  of  the  company  from 
$2,665,000  to  $6,560,000  by  the  transfer 
of  $3,895,000  from  earned  surplus  to  com- 
mon stock  capital  account. 

The  filing  states  that  Gulf  wUl  use 
the  proceeds  of  the  sale  of  the  new  bonds 
to  provide  a  portion  of  the  funds  required 
for  the  construction  or  acquisition  of 
permanent  improvements,  extensions  and 
additions  to  its  property  or  to  reimburse 
its  treasury  in  part  for  expenditures 
made  for  such  purposes.  Gulf  contem- 
plates expenditures  for  property  addi- 
tions during  the  years  1948  and  1949  in 
the  amount  of  approximately  $7,500,000. 
The  company  states  that  in  order  to 
finance  Its  construction  program  it  will 
use  the  proceeds  from  the  sale  of  the  new 
bonds  and  cash  on  hand  and  estimated 
to  be  received  from  operations.  Such 
amounts  will  not.  In  the  opinion  of  the 
management,  be  adequate  to  finance  all 
the  construction  requirements  of  the 
company  during  the  next  few  years  and 
It  Is  estimated  that  approximately 
$2,000,000  of  its  cash  requirements  will 
have  to  be  provided,  before  the  end  of 
1949,  from  the  sale  of  additional  securi- 
ties, which.  It  Is  presently  planned,  will 
be  additional  First  Mortgage  Bonds  of  a 
series  now  or  hereafter  to  be  authorized. 
The  company  has  requested  that  the 
Commission's  order  be  Issued  as  soon  as 
possible  and  that  It  become  effective 
forthwith  upon  Issuance. 

By  the  Commission. 

Obval  L.  DuBois. 

Secretary. 

IF.  B,  Doc.  48-10»6g:   FUed.  Dec.   16,   IMS; 
8:47  a.  m.] 


[File  No.  812-559] 

ToNOPAH  Mining  Co.  of  Nevada 

xoticx  of  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  13th  day  of  December  A.  D.  1948. 

Notice  Is  hereby  given  that  The  Tono- 
pah  Mining  Company  of  Nevada  (Tono- 
pah).  1315  Walnut  Street.  Philadelphia 
7,  Pennsylvania,  an  Investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940,  has  filed  an  applica- 
tion pursuant  to  section  17  (b)  of  the 
act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 17  (a)  of  the  act  the  proposed  piu-- 
chase  by  Tonopah  from  Panamlnas  In- 
corporated (Panamlnas) .  for  $10,000.  of 
a  participation  In  a  $270,000  syndicate 
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organized  to  conduct  mine  explora- 
tion work  In  the  Davao  area  of  Min- 
danao. Philippine  Islands.  Panamlnas 
holds  rights  to  explore  the  property  for 
a  period  of  twenty-four  months  from 
February  6.  1948,  within  which  period 
It  must  be  decided  whether  tb  enter  Into 
the  production  stage  or  drop  the  project. 
Panamlnas  received  a  30%  partici- 
pation In  the  syndic:-.te  for  sums  pre- 
viously expended  by  it  upon  the  prop- 
erty and  will  continue  to  conduct  the 
project  as  syndicate  manager.  Tono- 
pah, for  Its  investment  of  $10,000,  will 
acquire  a  3.5185%  Interest  .n  the 
Syndicate'  for  which  It  will  contribute 
3.7037%  of  the  moneys  paid  in.  The 
price  to  be  paid  therefor  Is  the  same 
price  as  was  paid  by  Panamlnas  for  this 
participation. 

George  W.  Tower  and  J.  Ward  Wil- 
liams have  received  a  5%  participation 
in  the  syndicate  as  compeasatlon  for 
bringing  in  the  new  property.  Tower,  a 
director  and  former  vice  president  of 
Tonopah,  is  president  of  Panamlnas  and 
Williams  Is  vice  president  of  Panamlnas. 
Panamlnas  Is  100%  owned  by  La  Luz 
Mines  Limited  (a  Canadian  Corporation) 
which  Is  owned  71%  by  Ventures  Limited 
(a  Canadian  Corporation)  and  8%  by 
Tonopah.  Ventures  Limited  owns  13.48% 
of  the  stock  of  Tonopah  and  Tonopah 
owns  less  than  1%  of  the  stock  of  Ven- 
tures Limited. 

The  sale  of  the  syndicate  participation 
to  a  registered  investment  company 
(Tonopah)  by  an  affiliated  person  (Pana- 
mlnas) of  an  affiliated  pe»soa  (La  Luz 
Mines  Limited)  is  prohibited  by  section 
17  (a)  of  the  act  unless  an  exemption 
therefrom  is  granted  by  the  Commission 
pursuant  to  section  17  (b)  of  the  act. 

All  Interested  persons  are  referred  to 
said  applicatioa  which  is  on  file  at  the 
Washington,  D.  C,  office  of  this  Commis- 
sion for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 
Notice  Is  further  given  that  an  order 
granting  the  application  may  be  Issued 
by  the  Commission  at  any  time  after 
December  30,  1948  unless  prior  thereto 
a  hearing  on  the  application  Is  ordered 
by  the  Commission  as  provided  In  Rule 
N-5  of  the  rules  and  regulations  promul- 
gated under  the  act.  Any  Interested 
person  may.  not  later  than  December  28, 
1948  at  5:30  p.  m..  eastern  standard  time, 
submit  In  writing  to  the  Commission  his 
views  or  any  additional  fact  bearing  upon 
the  application  or  the  desirability  of  a 
hearing  thereon  or  request  the  Conunls- 
sion.  hi  writing,  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission' 
425  Second  Street  NW..  Washington  25! 
D.  C,  and  should  state  briefly  the  nature 
of  the  Interest  of  the  person  submitting 
such  Information  or  requesting  a  hear- 
ing, the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  the  appli- 
cation which  he  desires  to  controvert. 
By  the  Commission. 

[SEAL]  Orval  L.  DvBora. 

Secretary. 

[F.  R.  Doc.  48-10966:    Filed,  Dm.  18.  1948; 
8:47  a.  in.| 
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D9ARTMENT  OF  JUSTICE 

Oflic*  o§  An«n  Prop«ffty     I 

Aothoutt:  40  SUt.  411.  W  Stat.  88©.  Pub. 
Laws  822.  «71.  TOth  Cong..  00  Stat.  60.  925;  60 
V.  8.  C.  ana  Supp.  App.  1.  616.  B.  O.  BIW, 
July  6.  1»42.  3  CFR.  Cum.  Bupp.,  B.  O.  •567, 
June  6.  1»45.  8  CFK.  1«48  Supp..  B.  O.  9788. 
Oct.  14. 1M6.  11  r  B.  11961. 

(Vesting  Order  12439 1 

CAit  FuwaiANH 

In  re:  EsUte  of  Carl  Puegmann.  de- 
ceased.   Pile  No.  P-2ft-n5«2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  Investigation.  It  is  hereby  found: 

L  That  Mrs.  Helene  Kaape.  nee  Oedan. 
whose  last  known  address  Is  Germany. 
Is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  in  subpara- 
graph 1  hereof  in  and  to  the  EsUte  of 
Carl  Puegmann.  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

8.  That  such  property  is  in  the  process 
of  administration  by  the  County  Treas- 
urer of  Albany  County.  New  York.  Al- 
bany. New  York,  as  deposiUry.  acting  un- 
der the  judicial  supervision  of  the  Sur- 
rogate's Court  of  Albany  County.  New 
York: 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  tha  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consulUtion  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  In- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national**  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  30.  1948. 

For  the  Attorney  General. 

[balI  DAvn  L.  Bazklom. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Propertv. 

IF    R.  Doc.  48-10879:   PUed,  Dec.   16.  1948; 
i:64  a.  m.l 


I  Vesting  Order  124481 
HxMRT  BxnucHASo  Voaa 


In  re:  Trust  under  the  Will  of  Henry 
Burkhard  Vocke,  deceased— 1>-2»-3789 
O-l. 


NOTICES 

Utader  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
cutlve  Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Karl  Walther  Preye.  Werner 
Karl  Hermann  Preye.  Wilhelm  C.  Vocke. 
Carl  Vocke.  Ernst  H.  Vocke.  Herbert 
Charles  Vocke.  Susl  Anna  Vocke.  Ema 
Katharina  Vocke.  Erika  Charlotte  Vocke. 
and  Irene  CTara  Vocke  whose  last  known 
address  is  Germany,  are  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep- 
resentatives, heirs,  next  of  kin.  legatees, 
and  distributees,  names  unknown  of 
Clara  Sturmann.  deceased,  the  descend- 
ants of  Clara  Sturmann.  deceased,  names 
unknown,  the  descendants  of  WUhelm  C. 
Vocke.  names  unknown,  and  the  de- 
scendants of  Ernst  H.  Vocke.  names  un- 
known, who  there  Is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  coun- 
try (Germany): 

8.  That  all  right,  title  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  Identified  In  sub- 
paragraphs 1  and  2  hereof,  and  each  of 
them,  m  and  to  and  arising  out  of  or 
under  the  trust  created  under  the  Second 
Codicil  dated  March  21.  1922.  to  the  last 
Will  and  Testament  dated  January  6. 
1921.  of  Henry  Burkhard  Vocke.  de- 
ceased, and  presently  being  administered 
by  the  Safe  Deposit  and  Trust  Company. 
13  South  Street.  Baltimore.  2.  Maryland. 
as  Trustee. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  the 
aforesaid  nationals  of  a  designated  en- 
emy country  (Germany) : 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  per- 
sons named  In  subparagraph  1  hereof 
and  the  domiciliary  personal  representa- 
tives, heirs,  next  of  kin.  legatees,  and 
distributees,  names  urJmown  of  Clara 
Sturmann.  deceased,  the  descendants  of 
Clara  Sturmann.  deceased,  names  un- 
known, the  descendants  of  Wilhelm  C. 
Vocke.  names  unknown,  and  the  de- 
scendants of  Ernest  H.  Vocke.  names  un- 
known, are  not  within  a  designated 
enemy  country,  the  national  Interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  lntere.st. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  uaed, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  •Rational"  and  •'desig- 
nated enemy  country"  as  used  Herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Wa.shington,  D.  C,  on 
November  30.  1948. 


Tm  the  Attoroey  General. 

[kal]  Davis  L.  Babuui, 

AuiMtant  Attornev  Oeneral. 
Director.  Office  of  Alien  Property. 

IP    B.  Doc.  48-10880:    PllMl.  DtC.  16,   1948; 
8:54  a.  m.) 


(Vesting  Order  134681 

Mamt  G.  Alcock 

In  re:  Trust  under  Will  of  Mary  O. 
Alcock,  deceased.    File  No.  D-28-8702- 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Marlska  (Mary  Emily)  von 
Klenze.  whose  last  known  address  Is  Ger- 
many, is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  idenUfled  in  subpara- 
graph 1  hereof  in  and  to  the  trust  created 
under  the  will  of  Mary  G.  Alcock,  de- 
ceased, and  presenUy  being  administered 
by  the  Safe  Deposit  and  Trust  Company 
of  Baltimore.  13  South  Street,  Baltimore 
2,  Maryland,  as  trustee. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  dellv- 
erable  to.  held  on  behalf  of  or  on  account 
of  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

3,  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
naUonal  Interest  of  the  United  States 
requires  that  such  person  be  treated  u 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "naUonal"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C .  on 
December  8.  1948. 

For  the  Attorney  GeneraL 

[ssALl  DAvn  L.  BAZCtoi*. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10981:   Piled.  Dec.   16.   19*«: 
8:64  a.  m.l 


(Vesting  Order  12472] 
GlORGX  FOIVTA 
In  re:  Rights  of  George  Furuya  under 
Insurance  contract.    FUe  No.  F-3»-438(>- 


Friday,  December  17,  1948 

Under  the  authorfty  of  the  Trading 
With  the  Enemy  Act,  ks  amended.  Execu- 
tive Order  9193.  as  aiaeaded.  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  George  FViruya.  whose  last 
known  address  is  Japkn,  is  a  resident  of 
Japan  and  a  nation^ 
enemy  country  (Jai 

2.  That  the  net  pre 
come  due  under  a  coi 
evidenced  by  policy  Ni 
by  the  New  York  ui 
pany.  New  York.  NeW  York,  to  Riichlro 
Furuya.  together  with  the  right  to  de- 
man(l.  receive  and  cc^ect  said  net  pro- 
ceeds. 


U  of  a  designated 
I): 

:eeds  due  or  to  be- 
itract  of  insurance 
15.025.257.  issued 
|e  Insurance  Com- 


c(ilie 


is  property  within  ^he  United  States 
owned  or  controlled  b^,  payable  or  deliv- 
erable to.  held  on  bctialf  of.  or  on  ac- 
count of.  or  owing  t6,  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  ii  designated  enemy 
country  (Japan): 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagrat>h  1  hereof  Is  not 
within  a  designated  etiemy  country,  the 
national  Interest  of  ^he  United  States 
requires  that  such  peiton  be  treated  as  a 
national  of  a  designated  enemy  coimtry 
(Japan).  | 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  andt  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vestled  in  the  Attorney 
Oeneral  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  Unltkl  States. 

The  terms  "national"  and  "designated 
enemy  country*'  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193. las  amended. 

Executed  at  Washftigton.  D.  C,  on 
December  3.  1948. 

For  the  Attorney  General 

[SEAL]  DavD  !l.  BAZCLOM. 

Assistant  Attorney  General, 
Director,  Office  o/| 

(P.  R   Doc 


48-10982;   Filed.  Dec.  16.  1948; 
8:54  a.m.] 


Alien  Property. 


[Vesting  Order  12487] 
Jeanne  I  app 

In  re:  Estate  of  Jeanne  Rapp.  de- 
ceased. PUe  No.  D-281-12053:  E.  T.  sec 
16253. 

Under  the  authorit]^  of  the  Trading 
With  the  Enemy  Act,  ias  amended.  Ex- 
ecutive Order  9193.  as  Amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  la  hereby  found: 

1.  That  Jeanne  Rabp  Splttler,  also 
known  as  Jeanne  RapplKarl  Rapp,  Mar- 
tha Schmltz.  also  kifown  as  ICartha 
Shmitz.  Jutta  Handiies,  and  Marthe 
Handiges.  whose  last   mown  address  Is 

Germany,  are  resident , 

nationals  of  a  designate  d  enemy  coimtry, 
^Germany) ; 


FEDERAL  REGISTER 

S.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  In  subpara- 
graph 1  hereof,  and  each  of  them,  m  and 
to  the  estate  of  Jeanne  Rapp,  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  coimtry.  (Germany) : 

3.  That  such  property  is  In  the  process 
of  administration  by  the  Public  Admin- 
istrator of  the  County  of  New  York,  as 
Administrator,  C.  T.  A.,  acting  under  the 
Judicial  supervision  of  the  Surrogate's 
Court,  New  York.  New  York: 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  per- 
sons identified  in  subparagraph  1  hereof 
are  not  within  a  designated  enemy  coun- 
try, the  national  Interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

Tlie  terms  "national**  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescril)ed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

.  [SEAL]  DAVIO  L.  BazELON, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.  R.  Doc.  48-10983;   Piled.  Dec.  16,  1948; 
8:54  a.  m.] 


(Vesting  Order  12489] 
JoHANN  Rapp 

In  re:  Estate  of  Johann  Rapp,  de- 
ceased. File  No.  D-28-11846:  E.  T.  sec. 
16041. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation.  It  Is  hereby 
found: 

1.  That  Marie  Rapp  Flaig.  also  known 
as  Marie  Rapp  Fleith,  Aim  Oehler.  Rosa 
Oehler,  Robert  Hoermann.  and  Emil 
Hoermann,  whose  last  known  address  Is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciUary  personal  rep- 
resentatives, heirs,  next  of  kin.  legatees 
and  distributees,  names  unknown,  of  Jo- 
sephine Rapp  Bruker.  also  known  as  Jo- 
sephine Rapp  Brugger.  deceased,  who 
there  Is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

8.  Tliat  aU  right,  title,  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  subpara- 
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graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Johann  Rapp,  de- 
ceased, is  property  payable  or  deliverable 
to,  or  claimed  by  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger- 
many) : 

4.  That  such  property  Is  In  the  process 
of  administration  by  Lawrence  Lorenz 
Schwlndenhammer.  as  executor,  acting 
under  the  Judicial  supervision  of  the 
Surrogate's  Court,  New  York  County, 
New  York; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
Identified  In  subparagraph  1.  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin.  legatees  and  distrib- 
utees, names  unknown,  of  Josephine 
Rapp  Bruker.  also  known  as  Josephine 
Rapp  Brugger,  deceased,  are  not  within 
a  designated  enemy  country,  the  national 
interest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country,  (Germany K 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  ceriification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national*  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-10984;    Piled.  Dec.   16,   1948; 
8:54  a.  m] 


[Vesting  Order  12491] 
Elsie  Stehnike 


In  re:  Rights  of  Elsie  Stehnike  under 
Insurance  contract.  File  No.  F-28- 
29147-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  Is  hereby  found: 

1.  That  Elsie  Stehnike.  whose  last 
known  address  Is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) : 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur- 
ance evidenced  by  policy  No.  651025,  is- 
sued by  the  Phoenix  Mutual  Life  Insur- 
ance Company,  Hartford.  Connecticut, 
to  Kurt  Stehnike,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  the 


I 

* 

i 
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aforesaid  national  of  a  designated  enemy 
country  (Qennany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  dssignated  enemy  country,  the 
naUonal  Interest  of  the  United  SUtes 
requires  that  such  person  be  treated  as  a 
naUonal  of  a  designated  enemy  country 

(Germany). 

All  determinations  and  all  acti<m  re- 
quired by  law,  including  appropriate  con- 
sulUtion  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  naUonal  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered.  Uquidated.  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country-  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  S.  1948. 

For  the  Attorney  General. 

(sBALl  DAvn  L.  Bazxlon. 

Assistant  Attorney  General. 
Director.  Office  of  AUen  Property. 

IF    R    Doc.  48-10985;   Filed.  Dec.  16.   1»48: 
8:MA.in.| 


NOTICES 

within  a  designated  enemy  country,  the 
naUonal  Interest  of  the  United  SUtet 
requires  that  such  person  be  treated  a* 
a  naUonal  of  a  designated  enemy  coun- 
try (Germany).  _      ^, 

All  determlnaU<ms  and  aO  action  re- 
quired by  law.  including  appropriate  con- 
sulUUon  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  naUonal  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "naUonal"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
ExecuUve  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3.  1948. 

For  the  Attorney  General. 

(SBALl  David  L.  Bazxlon, 

Assistant  Attorney  General. 
Director.  Office  of  AHen  Property. 

IF    B.  Doc.  48-10886:   FUed,  Dec.   16.   1848: 
8:54  a.  m.] 


quale  provision  for  taxes  and  conserva- 
tory expenses: 
CUiwuiHt.  Claim  So.  and  Property  mnd 
LiOeatUm 

PttUr  FrtlMln.  Sequals.  dl  Udln«,  lUly. 
lUri;  818.0T7J5  In  the  TreMUry  of  the 
United  SUtes. 

Executed  at  Washington,  D.  C.  on 
December  13.  1948. 
Pbr  the  Attorney  General 
[sxALl  Davd  Lk  Bazklom, 

Assistant  Attorney  Qenefal. 
Director.  Office  of  Alien  Property. 
IF    R    Doc.  4a- 10890:    Filed.  Dec.  16,   1948; 
8:55  a.  m.) 


I  Vesting  Order  134991 
Christ  HAUXNSTUif 


In  re-  Participation  certificate  owned 
by  Christ  Hauenstein.  F-28-25839-D- 
1  E— 1 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive  Order  9193.  as  amended,  and  Execu- 
Uve Order  9788.  and  pursuant  to  law. 
after  investigaUon.  it  is  hereby  found: 

1.  That  Christ  Hauenstein.  whose  last 
known  address  Is  Geismanhof  Str.  47. 
Nurnberg.  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated  en- 
emy country  (Germany) ; 

2  That  the  property  described  as  fol- 
lows: All  rights  and  interests  in  and  un- 
der one  (1)  voting  trust  certificate  for 
len  (10)  shares  of  the  Frances  Apart- 
ments Trust.  39  South  La  Salle  Street. 
Chicago.  nUnois.  said  certificate  num- 
bered 40.  registered  in  the  name  of  Christ 
Hauenstein.  and  any  and  all  rights  in, 
to  and  under  any  dividend  checks  on  the 
aforesaid  shares,  held  by  the  City  Na- 
tional Bank  and  Trust  Company  of  Chi- 
cago. 208  South  La  Salle  Street.  Chicago 
90  Illinois,  as  agent  lor  the  Voting  Trus- 
tees of  the  Frances  Apartments  Trust, 
Including  parUcularly  but  not  limited  to 
the  right  to  possession  of  and  to  present 
for  payment  the  aforesaid  checks. 

is  property  within  the  United  States 
owned  or  controUed  by.  payable  or  de- 
Uverable  to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 


Paula  OppKNHXiiaxa 
NoncK  OF  nmNTioii  to  «xtuiw  vxstid 

PIOrXRTT 

Pursuant  to  secUon  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  intenUon  to  re- 
turn, on  or  afUr  30  days  from  the  date 
of  the  publicaUon  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulUng  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  Uxes  and  conserva- 
tory expenses: 

Claimant.  Claim  So.  and  Property  and 
Location 

Pauls  Oppenhelmer.  Biienoe  Aires.  Argen- 
tina; 7003:  one-thUd  (V3)  of  the  all  right, 
tlUe.  Interest,  and  claim  of  any  kind  or 
character  whataoeTer.  of  Una  Chambre 
Meyer  and  Klara  Chambre.  and  each  of  them. 
In  and  to  the  Trust  Estate  of  Meier  Katten. 
deceased.  $1,518.40  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington.  D.  C,  on 
December  13,  1948. 

For  the  Attorney  General. 

ISEAil  David  L.  Bazxlon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF    B.  Doc.  48-10989;   Filed.  Dec.   16.   1948: 
8:55  a.  m.) 


Stxpion  STtAasMAia 

■OnCI   or    WTXNTIOH    TO    IXTUIH   VXSTED 
PIOPKRTT 

Pursuant  to  secUon  32  (f )  ot  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
noUce  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
Uon  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

CUimunt.  Clmim  So.  and  Property  and 
Location 

Stephen  Strassmalr.  Tonkers,  H.  T.,  6810: 
81.287.80  In  the  Treasury  of  the  United 
States. 

Executed  at  Washington.  D.  C,  on 
December  13,  1948. 

Pbr  the  Attorney  General. 

(sialI  David  L.  Bazxlon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 
IF    R    Doc.  48-10991:   Filed,  Deo.  16.   1948; 
8:55  a.  m.J 


Pim  Pkllaijh 

NOnCC  or  INTXHTTOW  to  tXTUXN  VXSTKS 
paOPZXTT 

Pursuant  to  SecUon  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
noUce  Is  hereby  given  of  IntenUon  to 
return,  on  or  after  30  days  from  the  date 
of  the  publicaUon  hereof,  the  foUowing 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  admlnistraUon 
thereof  prior  to  return,  and  after  ade- 


FIBBB  ASSOCIATCS.  INC. 

Houcx  or  urrxNTiOH  to  xeturn  visted 

PROmTT 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C.  In- 
cluding all  royalUes  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  So.,  and  Property 

Fibre*  AssocUtee,  Inc.,  Mew  York.  N.  T.; 
6765:  Property  described  In  Vesting  OrtM 
No.  aoi,  dated  October  2,  »»«  (8  '.  R-  6-5- 
January  16,  1943).  relating  to  United  States 
Letters  PaUnt  Nos.  2,134.160  and  2.143.252. 

Executed  at  Washington.  D.   C.  on 
December  13.  1948. 
^r  the  Attorney  General. 

[aiALl  David  L.  Bazxlom, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.  B.  Doc.  48-10992;   FUed.  Dec.  16.  IW'- 
8:55  a.  m.J 
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TITLE  5— ADMINISTRATIVE 
PaSONNB. 


Chapter  I — Civil  S«rvi< 


Part  30 — Annual  ani 

RCCULATIOl  s 
MISCELLANEOUS  AM^MDMENTS 

1.  Paragraph  (i)  is  add|ed  to  i  30.101  as 

follows ; 

130  101     Definitions. 

<i>  "Calendar  year"  nieans  260  basic 
work  days  (Inclusive  of  holidays  within 
the  ba.sic  work  weeks)  dito;ing  the  period 
from  January  1  through  pecember  31. 

2.  Section  30.201  is 
follow.s: 


Commission 

Sick  Lkavk 


amc  nded  to  read  as 


{30  201  Accrual  of  annual  leave. 
Annual  leave  shall  accrue  and  be  cred- 
ited to  employees  as  follows: 

<a»  Permanent  employees  shall  earn 
ind  be  credited  with  twehty-six  days  of 
annual  leave  for  each  calendar  year. 

<b'  For  permanent  employees,  the  to- 
Ul  credit  for  a  calendaJ  year  may  be- 
given  at  the  beginning  of  the  calendar 
year  In  which  it  accruesi  or  it  may  be 
liven,  at  the  rate  of  orje  day  per  bi- 
weekly pay  period:  Provided.  That  the 
credit  equals  twenty-six  days  for  a  full 
calendar  year  of  service,  jln  computing 
snnual  leave  accruals  fdr  less  than  a 
complete  bi-weekly  pay  period.-  the  table 
liven  below  will  govern  tn  determining 
leave  accruals  for  basic  eight-hour  work 
dsys  in  five-day  work  wetks.  Fractions 
of  work  days  shall  be  disregarded. 


Bale  work  days: 

tl.V. 

8.... 

4... 

6... 


Hours 

credit 

I 

..       3 

-.     a 

—  8 

—  4 


<c)  Permanent  employees  who  are 
J**d  on  a  "when-actuully-employed" 
»**is,  and  who  serve  any  continuous 
period  of  one  month  or  more,  shall  earn 
»nd  be  credited  with  annkial  leave  dur- 
"»«  the  entire  period  of  si  ich  continuous 
*fvice  in  accordance  with  the  provisions 
"paragraph  (b)  of  this  sl&cUon. 

(d)  Temporary  employees,  including 

Koiporary  employees  pai^  on  a  "when- 

jctualiy-employed"  basis.  BhaU  earn  and 

*  credited  with  annual  leave  of  two  and 

No  246— Part  I— 1 


This  issue  is  in  tvx)  parts,  the 
second  of  which  consists  of  Title  19. 
Chapter  I.  Bureau  of  Customs.  De- 
partment of  the  Treasury. 


one-half  days  for  each  full  continuous 
month  of  service. 

3.  Section  30.301  is  amended  to  read 
as  follows: 

i  30.301  Accrual  of  sick  leave,  (a.) 
Permanent  employees  shall  earn  and  be 
credited  with  sick  leave  at  the  rate  of 
1^4  days  per  calendar  month,  which  may 
be  credited  at  the  lieginnlng  of  the 
month,  or  at  the  beginning  of  the  first 
pay  period  following  the  first  day  of  the 
month.  The  minimum  accrual  and 
credit  for  sick  leave  shall  be  one  hour, 
and  additional  accruals  and  credits  shall 
be  In  multiples  thereof. 

(b)  Employees,  other  than  temporary 
employees,  who  are  paid  on  a  "when- 
actually-employed"  basis,  and  who  serve 
any  continuous  period  of  one  month  or 
more,  shall  earn  and  be  credited  with 
sick  leave  on  the  same  basis  as  other 
permanent  employees,, at  the  rate  of  IV* 
days  per  month  during  the  entire  period 
of  continuous  service.  Accruals  ind 
credits  for  such  employees  shall  be  in 
multiples  of  one  hour. 

(c)  Tanporary  employees,  including 
temporary  employees  paid  on  a  "when- 
actually-employed"  basis,  shall  earn  and 
be  credited  with  l'^  days  of  sick  leave 
for  each  full  continuous  month  of  service. 

(d)  Sick  leave  accruing  during  any 
month  of  service  shall  be  available  at 
any  time  during  that  or  any  subsequent 
month. 

(e)  Because  of  the  difference  in  cred- 
iting sick  leave  to  temporary  and  perma- 
nent employees  the  following  method 
shall  be  followed  In  crediting  sick  leave 
when  a  temporary  appointment  is  con- 
verted to  a  permanent  appointment  prior 
to  the  end  of  the  service  month :  Service 
as  a  permanent  employee  shall  be 
counted  as  temporary  service  for  the  pur- 
pose of  completing  the  month  of  service. 
Sick  leave  shall  thereafter  be  credited  as 
a  permanent  employee. 

(Continued  on  p.  7816) 
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4.  Section  30.408  Is  amended  to  read  as 
follows: 

I  30  408  Dixposition  of  sick  leave  ac- 
count on  transfer.  When  an  employee 
Is  appointed,  reappointed,  or  transferred 
to  another  position  with  no  break  In  serv- 
ice or  a  break  of  less  than  90  days,  or 
within  one  year  after  notice  of  proposed 
separation  by  reduction  in  force  or  dls- 
SScement  order  gk  the  Civil  Service 
Commission.  hLs  sf?k  leave  account  shall 
be  disposed  of  as  follows: 

<a)  If  the  position  is  within  the  pur- 
view of  the  leave  acts  of  March  14.  im 
the  sick  leave  account  shall  be  certified 
to  the  employing  agency  for  credit  or 
charge  to  the  employee. 

(WTtf  the  position  to  which  he  Is  ap- 
polntea.  reappointed,  or  transferred  Is 
not  within  the  purview  of  the  leave  acts 
of  March  14.  1936.  the  employee  shall  be 
furnished  with  a  statement  of  his  sick 
leave  account  and  If  he  Is  subsequent  y 
ai>pointed.  reappointed,  or  transferred  to 
a  position  within  the  purview  of  such 
acts  with  no  break  in  service  or  a  break 
of  l«is  than  90  days,  or  within  one  year 
after  the  notice  of  proposed  separation 
from  the  former  position  within  the  pur- 
view of  the  leave  acts,  the  leave  shown  to 
be  due  shall  be  credited  to  his  account. 

5.  Section  30.410  Is  amended  to  read 
as  follows: 

5  30  410  Transfer  from  position  not 
within  purview  of  leave  acts  to  position 
uHthin  purview  of  leave  acts.  <a)  Any 
employee  who  Is  or  has  been  appointed, 
reappointed,  or  transferred  from  a  posi- 
tion under  the  Sick  Leave  Act  of  March 
14  1938.  to  a  position  not  under  the  act. 
aliall  be  recredited  upon  reappointment 
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to  a  position  under  the  act  with  the  sick 
leave  he  had  to  his  credit  at  the  time  of 
his  leaving  the  position  under  the  act 
of  March  14.  1936:  Provided.  That  upon 
such  reappointment,  he  has  had  no  Drf*» 
in  service,  rtr  a  break  or  breaks  of  less 
than: 

30  days  immediately  preceding  any  rtap- 
polntment  which  occurred  during  t»»«  P«"~ 
Uom  January  1.  liH4.  to  March   1.  1»4«:   or 

90  days  Immedlateiy  preceding  any  reap- 
pointment which  occurred  on  or  after  March 

^' One  year  following  a  reductlon-ln-forc» 
notice,  when  the  reappointment  occurred  on 
or  after  March  21.  1M7. 

( b  •  Any  employee  who  meets  the  above 
conditions  and  whose  reappointment  has 
already  occurred  shall  be  recredited  cur- 
rently with  the  sick  leave,  or  such  part  of 
the  sick  leave  he  had  to  his  credit  as  will 
bring  the  amount  of  accumulated  sick 
leave  to  his  credit  to  not  In  excess  of 

90  days 

(c>  Any    employee    who.   before    the 
lump  sum  leave  payment  act  of  Decem- 
ber 21   1944.  was  appointed,  reappointed, 
or  transferred  without  a  break  In  service 
from  a  position  under  the  Annual  Leave 
Act  of  March  14.  1936  to  a  position  not 
under  the  act.  shall  be  recredited  upon 
reappointment  to  a  position  under  the 
act  with  the  annual  leave  he  had  to  his 
credit  at  the  time  of  leaving  the  position 
under  the  act :  Provided.  That,  upon  such 
reappointment,  he  has  had  no  break  In 
service,  or  a  break  of  less  than  90  days. 

6  These  amendments  shall  be  effec- 
tive upon  publication  In  the  PiDgtAt 
Recistcr. 

<E.  O.  9414.  Jan.  13.  1944.  8  CFR  1944 
Supp. ) 

Note  The  abdve  amendmenU  are  designed 
to  make  It  unnece«ary  to  carry  fo'**'^]™^- 
tlons  into  1949  leave  record..  In  or*"  to 
accomplish  this  purpos.  th.  Co""""^  o° 
finds  that  good  cause  eKlsts  ««'  7,«^  "«  »^* 
amendments  effective  upon  publication  in 
the  FiDiaAi.  RKOisrra 
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Unitio  STATES  Civil  Smv- 

ic«  Commission, 
H.  B.  Mitchell. 

President. 


IF    R    DOC.  48-11015;   FUed.  Dec.  17.  1948: 
8:49  a.  m) 

TITLE  7— AGRICULTURE 

ChapUr  IX — Production  ond  Morlcot- 
ing  Administration  (M  a  r  k  •  t  i  n  g 
Agreoments  and  Ordors) 
[Orange  Reg.  1M| 

Part  933— Oranges.  Grapefruit,  and 
Tangerines  Grown  w  Florida 

LIMITATION  or  SHIPMEKTS 

9  933  414  Orange  Regulation  155— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No  33.  as  amended  <7  CFR  and 
Supps.  Part  933),  regulating  the  han- 
dling of  oranges,  grapefruit,  and  tanger- 
ines grown  in  the  State  of  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  ametided.  and  upon  the 
basis  of  the  recommendations  of  the 


committees  estabUshed  under  the  afore- 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  Is  hereby  found  that  the  lim- 
itation of  shipments  of  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  Impracticable   and   contrary   to  the 
public  Interest  to  give  preliminary  notice. 
engage  In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Federal  Register  <60  Stat. 
237-  5  U.  S.  C.  and  Supp.  1001  et  seq  »  be- 
cause the  time  intervening  between  the 
date  when  Information  upon  which  this 
section  Is  based  became  available  and  the 
time  when  this  section  must  become  ef- 
fectlve  in  order  to  effectuate  the  declared 
policy    of    the    Agricultural    Marketing 
Agreement  Act  of  1937.  as  amended.  Is 
InsufBclent.  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for  such 
effective  date. 

<b)  Order     Except  as  otherwise  pro- 
vided In  subparagraph  (2)  of  this  para- 

'^  a  r  During  the  period  beginning  at 
12  01  a.  m..  e.  s.  t..  December  20.  1948. 
and  ending  at  12:01  a.  m  •  «•  s- t.-  Janu- 
ary  17  1949,  no  handler  shall  ship 

(1)  Any  oranges,  except  Temple 
oranges,  grown  In  Regulation  Area  I 
which  grade  U.  S.  No.  2  Bright,  U.  S  No. 
2  U  S  No.  2  Russet,  U.  S.  No.  3,  or  lower 
thanU.  S.  No.  3grade; 

(ii)  Any  oranges,  except  Temp^ 
oranges,  grown  In  Regulation  Area  U 
which  grade  U.  S.  No.  2  Russet,  U  S. 
No  3  or  lower  than  U.  S.  No.  3  grade: 

(lU)  Any  oranges,  except  Terapte 
oringes.  grown  in  Regulation  Area  n 
which  grade  U.  S  No.  2  or  U^S-  No.  ' 
Bright  unless  such  oranges  (a)  are  in 
the  same  container  with  oranges  which 
grade  at  least  U.  S.  No.  1  Russet  and  » 
are  not  In  excess  of  50  percent,  by  count 
of  the  number  of  all  oranges  In  sucn 

container;  t.,«tO# 

(lv»  Any  oranges,  except  Temjie 
oranges,  grown  In  Regulation  Area  I  w 
Regulation  Area  II  which  are  of  a  sue 
^luer  than  a  size  that  wu,  pack  » 
oranges,  packed  In  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
standard  nailed  box:  or 

<v)  Any  Temple  oranges,  gro^n  to 
Regulation  Area  I  or  Regulation  Area  tt 
which  grade  U.  S.  No.  2  Russet  U  S  Na 
3,  or  lower  than  U.  S.  No.  3  grade. 

(2)   During  the   period  »>f8»"n'"fJj 

12:01  a.  m..  ^  s.  t..  December  24   IW 

and  ending  at  12:01  a.  m.  e.  s.  t..  Januj^ 

3  1949.  no  handler  shall  ship  any  orange. 

mcludlng    Temple    oranges     grown  « 

Regulation  Area  I  or  Regulation  Area  it 

(3)  As  used  in  this  section,  the  teros 

"handler."  "ship."  'Regulation  Area  l 

and  'Regulation  Area  II"  shall  each  lu« 

the  same  meaning  as  when  used  m  *«» 

amended  marketing  agreement  and j, 

der:  and  the  terms  "U.  S.  No.  1  Rusjet_ 

"U.  S.  No.  2  Bright."  "U.  S.  No.  2.     U^^^ 

NO.  2  Russet."  "U.  S.  No.  S."  'standjrj 

pack."  "container."  and  "standard  naiw 

box"  shall  each  have  the  same  mearuni 

as  when  used  in  the  United  States  Stina 

ards  for  Oranges  (13  P.  R.  5174.  WJO 


Saturday,  December  18,  1948 

(48  SUt.  31,  as  amended!  7  U.  S.  C.  Ml 
etseq.) 

Done  at  Washington,  p.  C,  this  16th 
day  of  December  1948. 


IsealI  C. 

Acting  Director,  Frkit 
table  Branch,  Production 
Marketing  Admiiistration 


IF.  R.  Doc.  48-11082;    FUed 
8:02  a.  m.J 
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.  Dec.  17.   I«i8; 


7»1 


RANGES.  Gr  IPEFSmT,  ANS 
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1933.415  Tangerine  legulation  79— 
(a»  Findings/  (I)  Pursu4nt  to  the  mar- 
keting agreement,  as  timended.  and 
Order  No.  33L  as  amend^  (7  CFR  and 
Supps.  Part  933  • .  regulating  the  handling 
of  oranges,  grapefruit, 
grown  in  the  State  of 


nd  tangerines 

rida,  effective 

under  the  applicable  provisions  of  the 


:reement  Act  of 
)h  the  basis  of 


Agricultural  Marketing 

1937.  as  amended,  and  u.    

the  recommendations  of  the  ccxnmlttees 
e.'-lablished  under  the  afoiiesaid  amended 
marketing  agreement  aiid  order,  and 
upon  other  available  infjrmation.  It  Is 
hereby  found  that  the  lim  tatlon  of  ship- 
ments of  tangerines,  as  h  >reinafter  pro- 
vided, will  tend  to  effectus  te  the  declared 
policy  of  the  act. 

<2>  It  is  hereby  furthei'  found  that  It 
Is  Impracticable  and  conti^ry  to  the  pub- 
lic Irfterest  to  give  prelibinary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  afi  er  publicaUon 
thereof  In  the  Federal  Rejisto  (60  SUt. 
237;  U.  S.  C.  1001  et  seq  »  because  the 
time  intervening  between^ the  date  when 
information  upon  which  this  section  Is 
ba^ed  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Market  ing  Agreement 
Act  of  1937.  as  amended.  Is  InsufBclent, 
and  a  reasonable  time  is  p<  rmltted.  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

<b)  Order.  Except  as  )therwlse  pro- 
vided in  sulHJaragraph  (2  of  this  para- 
iraph : 

'1)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  Decetnber  20.  1948. 


and  ending  at  12:01a.  m 
n.  1949.  no  handler  shall 

(1) 


S.  No.  2.  U.  S. 
or  lower  than 


s.  t..  January 
ship: 
Any  tangerines,  gro^^n  In  the  State 
of  Florida,  which  grade  U 
No.  2  Russet.  U  S.  No.  3. 
U.S.  No.  3  grade;  or 
*ij>  Any    tangerines. 

8Ute  of  Florida,  which   „, 

"nailer  than  the  size  thai  will  pack  210 
tangerines,  packed  in  accordance  with 
me  requirements  of  a  standard  pack.  In 
•  half-standard  box  (Inside  dimensions 


grown    in 
are  of  b 


the 
size 


capacity  1,726 
beginning  at 


••-^  X  9'i  X  19 >e  inches; 
cobic  inches). 

*2)  During  the  period   _.„ »   »„ 

UOl  a  m..  e.  s.  t..  December  24. 1948,  and 
«ding  at  12:01  a.  m.,  e.  s,  t,  January  3, 
^•49.  no  handler  shall  shjp  any  tange 
'toes  grown  In  the  State  ol  Florida. 
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(3)  As  used  in  this  section,  "handler" 
and  "ship"  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or- 
der; and  "U.  6.  No.  2,"  "U.  S.  No.  2  Rus- 
set." "U.  8.  No.  3."  and  "standard  pack" 
shall  each  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the  United 
States  Standards  for  Tangerines  (13 
F.  R.  4790).  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq  ) 

Done  at  Washington,  D.  C.  this  16th 
day  of  December  1948. 

(seal!  C.  P.  KtJNKEL. 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing  AJdministration. 

[F.  R.  Doc.  48-11079:   FUed.  Dec.   17,   1948: 
9:0a  a.  m.| 
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Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  or  SHIPMENTS 

S  933.416  Grapefruit  Regulation  106— 
(a)  Findings.  <1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33.  as  amended  (7  CFR  and 
Supps..  Part  933 ».  regulating  the  han- 
dling of  oranges,  grapefruit,  and  tange- 
rines grown  in  the  State  of  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  grapefruit,  as 
hereinafter  proyided.  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  ( 60  Stat. 
237;  5  U.  S.  C.  and  Sup.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended,  is  insuflBcient.  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive date. 

(b)  Order.  Except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph: 

(I)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  20,  1948, 
and  ending  at  12 :01  a.  m..  e.  s.  t.,  January 
17. 1949.  no  handler  shall  ship : 

(i)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  which 
grade  U.  S.  No.  2  Russet,  or  lower  than 
U.  S.  No.  2  Russet ; 

(II)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack.  In 
a  standard  nailed  box;  or 
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(ill)  Any  seedless  grapefruit  of  any 
variety,  grown  in  the  State  of  Florida, 
wliich  are  of  a  size  smaller  than  a  size 
that  will  pack  96  grapefruit,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack.  In  a  standard  nailed  box. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  December  24,  1948, 
and  ending  at  12:01  a.  m..  e.  s.  t.,  Janu. 
•ry  3.  1949.  no  handler  shall  ship  any 
grapefruit  of  any  variety  grown  in  the 
State  of  Florida. 

(3)  As  used  in  this  .section,  "handler** 
and  "ship"  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or- 
der; and  the  terms  "U.  S.  No.  2  Ru.sfiet," 
"standard  pack,"  and  "."Standard  nailed 
box"  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand- 
ards for  Grapefruit  (13  F.  R.  4787) .  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) 

Done  at  Washington.  D.  C,  this  16th 
day  of  December  1948. 

[SEALl  C.  F.  KUNKEL. 

Acting  Director,  Fruit  and  VegC' 
table  Branch,  Production  and 
Marketing  Administration. 

IF.  R.  Doc.  48-11080;   Filed.  Dec.   17,   1948: 
9:02  a.  m.l 


f Lemon  Reg.  305] 

Part  953 — Lemons  Grown  in  Califoriiia 
AND  Arizona 

limitation  of  shipments 

§  953.412  Lemon  Regulation  305 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  <7  CFR,  Cum.  Supp.. 
953.1  et  seq. ;  13  F.  R.  766 » .  regulating  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interests  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  lem- 
ons grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  b« 
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handled  during  the  period  beginning  at 
12:01  a.  m..  P.  s.  t..  December  19.  1948; 
and  ending  at  12 :01  a.  m..  P.  s.  t..  Decem- 
ber 26.  1948;  Is  hereby  fixed  as  follows: 

(1)  District  1:  219  carloads; 
(11)  District  2:  6  carloads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  tii 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  ased  in  this  section,  "handled." 
"handler."  "carloads."  "prorate  base." 
"District  1."  and  "District  2'  shall  have 
the  same  meaning  as  Is  given  to  each 
such  term  in  the  said  amended  market- 
ing agreement  and  order.  (48  Stat.  31. 
as  amended;.  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington.  D.  C.  this  16th 
day  of  Decemiaer  1948. 

[SIALl  C.  P.  KumcEL. 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and 
Marketing  Administration. 

PRCHtATe    BASI   SCMEDin-E 
DISTRICT  NO.    I 

Storage  date:   December  13.  IMS 

112  01   a    m.  Des    W.   1948.  to  12  01   «.  m. 
Jan.  a.  1949 1 

Prorate  base 
Handler                        {percent) 
ToUl- 100.000 

^American  Fruit  Growers.  Inc..  Co- 
rona  •     •*•** 

American  Fruit  Growers.  Inc..  Ful- 

lerton - ---        •*^' 

American  Prult  Growers.  Inc..  Lind- 
say  000 

American  Fruit  Growers.  Inc..  Up- 
land.—  *" 

Haseltlne  Packing  Co - t^ 

Ventura  Coastal  Lemon  Co 3.786 

Ventura  PaclQc  Co *•  *** 

Total  A   F.  G 7.  "5 

Kllnk  Citrus  Association --  .874 

Lemon  Cove  Association —  .835 

Olendora   Lemon    Growers   Associa- 
tion  3  «5 

La  Verne  Lemon  Association •  844 

La  Habra  Citrus  Association.  The-- .  1.962 
Torba  Linda  Citrus  Association.  The.  .959 
AlU  Loma  Heights  Citrus  Associa- 
tion   - ^^ 

Btlwanda  Citrus  Fruit  Association..  1.06.J 

Mountain  View  Fruit  Association-..  .393 

Old  Baldy  Citrus  A.ssoclatlon 1.675 

Upland     Lemon     Growers    Associa- 
tion - 9.69\ 

Central  Lemon  Association -  .802 

Irvine  Citrus  Asscx-latlon.  The .729 

Placentia    Mutual    Orange    Associa- 
tion   - »   "3 

Corona  Citrus  Association -  .490 

Corona  Foothill  Lemon  Co -  2.461 

Jameson  Co -  1- 123 

Arlington  HelRht-s  Citrus  Co -  361 

College  Heights  Orange  tt  Lemon  As- 
sociation..  - 5.  378 

Chula  Vista  Citrus  Association.  The.  .  401 

n  Cajon  Valley  Citrus  Association.,  .  152 

Escondldo  Lemon  Association -  1.495 

Fallbrook  Citrus  Association 1.842 

Lemon  Grove  Citrus  Association .493 

San  Dlmas  Lemon  Association 2.842 

Carplnterla  Lemon  Association 1.978 

Carplntoria  Mutual  Citrus  Associa- 
tion  2447 

Goleta  Lemo»  Association -  2  103 

Johnston   Fruit   Co -  3- 189 

North  Whlttler  Heights  Citrus  Aaao- 

clatlon 5^ 


RULES  AND  tEGULATIONS 

PiotATB  Baaa  ScBOtn.1— Continued 
pisTBiCT  MO.  1 — continued 

Prorafe  bai« 
Handler                                     {percent) 
Ban  Fernando  Heights  Lemon  Asso- 
ciation        2.085 

San  Fernando  Lemon  Aasoclatlon..        .032 
Sierra  Madre-Lamanda  Citrus  Asso- 
ciation   2.392 

Tulare  Co.  Lemon  ft  Grapefruit  As- 
sociation    -         .933 

Brlggs  Lemon  Association 1.332 

Culbertson  Investment  Co... 872 

Culbertson  Lemon  Association .748 

Fillmore  Lemon  Association 1.910 

Oxnard  Citrus  Association -       4.569 

Rancho  Sespe -        -591 

Santa  Paula  Citrus  Fruit   Associa- 
tion     2  ii; 

Satlcoy  Lemon  A-ssoclatlon 3.538 

Seaboard  Lemon  Association 2.115 

Somls  Lemon  Association 2.384 

Ventura  Citrus  Association.. 1.282 

Llmoneira    Co. 1.299 

Teague-McKevett    Assoclatl3n .357 

East  Whlttler  Citrus  Association..,  .813 
Lefflngwell  Rancho  Lemon  As-socla- 

tion jjoe 

Murphy  Ranch  Co 2.  oo» 

Whlttler  Citrus  Association «38 

Whlttler   Select  Citrus  Association.         .  170 

Total  C.  F.  G   B 84^138 

Chula  VUta  Mutual  Lemon  Associa- 
tion -- 8*^ 

E-scondldo    Co-op.    CItrua    Associa- 
tion   208 

Index  Mutual  Association 237 

La  Verne  Co-op.  Citrus  Association.       3.  05a 
Orange  Co-op.  Citrus  Association .,         .054 
Ventura  Co.  Orange  &  Lemon  Asso- 
ciation   2.175 

Whlttler   Mutual   Orange   ft   Lemon 

Association •  ^"^3 

Total  M.  O.  D «  545 

me^ssxss  r    -—a 

California  Citrus  Groves.  Inc..  Ltd.         .130 

Dunning.  William  A.-- 0*5 

El  Rio  Lemon  Co -         .083 

Evans  Brothers  Packing  Co 074 

Flint.  Arthur   E - 000 

Harding   ft   Leggett 28. 

Johnson.  Fred 028 

Lorbeer.  Carroll  W.  C 084 

MacDonald.  Hugh  J- 025 

Orange  Belt  Fruit  DUtrlbutors .926 

Relmers.  Don  H... j^j^^ 

San  Antonio  Orchard  Company 201 

Sentinel  Butte  Corporation 085 

Zanmovlch  Brothers.  Inc IM 

Total  Independents ,       2.202 

DisraicT  NO.  a 
Total 100.  COO 

Consolidated  Cltrtis  Growers 14.198 

Phoenix  Citrus  Packing  Co 7.253 

Total  A.  F.  G 2L^448 

Arizona  Citrus  Growers 15.518 

Desert  Citrus  Growers  Co 11.330 

Mesa  Citrus  Growers 7.780 

Tempe  Citrus  Co 4.299 

Total  C.  F.  G.  E 38.027 

Leppla  Henry  Produce  Co 15.800 

Pioneer  Fruit  Co 12.488 

Total  M   O   D 28.387 

Morris    Bros — -     11-240 

Total    IndependenU 11.240 

IF.   B.  Doc.  48-11081;    Filed.  DM.   17.   1948: 
0:02  a.  m.| 
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[Grapefruit  Reg.  80; 
Pait  955 — Grapefruit  Grown  in  Ari?  ; 

lMPEBI«a.     COONTT,     CaLIF.  ;     AND     Ihm 

Part  or  RrvcRSiot  Couirrv.  Calif., 
SrnjATEO  South  and  East  or  the  San 
GoRCONio  Pass 

LIBUTATION  OF  SHIPMENTS 

9  955.321    Grapefruit  Regulation  €0— 
(a)  Findings.     (1>  Pursuant  to  the  nar- 
ketlng  agreement  and  Order  No.  53  <? 
CPR.  Cum.  Supp..  955.1  et  seq.)  resu'at- 
Ing  the  handlins  of  grapefruit  grcvu  in 
the  State  of  Arizona;  in  Imperial  Couir  y. 
California;  and  in  that  part  of  R.verMdL' 
County.  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  upon  the  bisis 
of  the  recommendation  of  the  Admin- 
istrative  Committee   established   utrin 
the  said  marketing  agreement  and  the 
.said  order,  and  upon  other  availabl.'  in- 
formation, it  Is  hereby  found  that  the 
limitation  of  shipments  of  such  grape- 
fruit, as  hereinafter  provided,  will  t»nd 
to  effectuate  the  declared  policy  of  th- 
act. 

<3)  It  is  hereby  further  found  tha'  it 
is  impracticable  and  contrary  to  the  pu  )- 
lie  interest  to  give  preliminary  notio^ 
engage  in  public  rule  making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publicaUoi 
thereof  in  the  Federal  Register  •  60  Stst 
237;  5  U.  S.  C.  and  Sup.   1001  et  seq.t 
because  the  time   intervening   between 
the  date  when  information  upon  which 
this  section  Is  based  became  available  mi 
the  time  when  this  section  must  becjme 
effective  In  order  to  effectuate  the  de- 
clared policy  of  the  Agricultural  Mar- 
keting    Agreement     Act     of     1937.    as 
amended,  is  insufficient,  and  a  reason- 
able time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such  efTectlve 
date. 

<b>  Order.  <V  During  the  period 
beginning  at  12:01  a.  m..  P.  s.  t..  Decem- 
ber 19.  1948.  and  ending  at  12:01  a.  m. 
P.  s.  t..  January  16.  1949.  no  handler 
shall  ship: 

(i>  Any  grapefruit  grown  In  the  State 
of  Arizona;  In  Imperial  County.  Califor- 
nia; or  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass,  unless  such  grape- 
fruit are  well  colored  and  graded  at  least 
U.  S.  No.  2  grade  (as  such  grades  are  de- 
fined In  the  revised  United  States  Stand- 
ards for  Grapefruit  (California  and  Ari- 
zona). 12  P.  R.  1975  >;  or 

(U>  Prom  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  In  the  United  States  or  in  Can- 
ada, any  grapefruit,  grown  as  afore- 
said, which  are  of  a  size  smaller  than 
3"i.t  Inches  In  diameter  ("diameter"  to 
be  measured  midway  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit  > .  except 
that  a  tolerance  of  5  percent,  by  count. 
of  grapefruit  smaller  than  such  mm- 
mum  size  shall  be  permitted  which  tol- 
erance shall  be  applied  in  accordan(re 
with  the  provisions  for  the  application  w 
tolerances,  specified  In  the  said  revlsea 
United  States  Standards  for  Grapefruit 
(California  and  Arizona):  PrJ-idei. 
That  In  determining  the  percentage  oi 
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grapefruit  In  any  lot  vhlch  are  smaller 
than  S'^e  Inches  In  diameter,  such  per- 
centage shall  be  based  only  on  the  grape- 
fruit in  such  lot  which  are  of  a  size  4>i« 
inches  In  diameter  and  smaller. 

(2)  As  used  In  this  section,  "handler 
and  "ship"  shall  have 
as  is  given  to  each  sue 
keting  agreement  an 
term  "well  colored"  s 
meaning  as  Is  given  t 
aforesaid  revised  Uniifed  States  Stand 
ards  for  Grapefruit  i California  and  Ari- 
zona).     <48   Stat.   31 
U.  S.  C.  601  et  seq.;  7 
955.1) 


he  same  meaning 
term  in  said  mar- 
order;   and  the 
11  have  the  same 
such  term  in  the 


as   amended;    7 
:FR,  Cum.  Supp., 


Done  at  Washlngto4 
day  of  December  1948 


I  SEAL 1 

Director.   Fruit 
Branch, 
keting  Administration 


S.  R.  Smith. 
and  Vegetable 
Production  and  Mar- 


IP.  R.  Doc. 


48  11020:    Ftled.  Dec.   IV.   1048; 
8:51  a.  :a.\ 


D.  Ct  this  14th 


lOrange  Rc^.  259] 
Part  966 — Granges  Gr^wn  in  CAuroRNiA 

AND  ARn  ONA 
UMITATION  of  I  iHIPMXNTS 

$  966.405  Orange  .  legulation  259 — 
(a)  Findings.  (1)  Pu  suant  tothe  pro- 
visions of  Order  No.  S6  (7  CFR.  Cum. 
8upp..  966.1  et  seq.)  regulating  the  han- 
dling of  oranges  grown  In  the  State  of 
California  or  In  the  Stkte  of  Arizona,  ef- 
fective under  the  applij;able  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  upon  the 
ba.sis  of  the  recommenidatlon  and  Infor- 
mation submitted  by  tljie  Orange  Admin- 
istrative Committee,  ^tabllshed  under 
the  said  order,  and  uppn  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  or- 
anges which  may  be  handled,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  thejact 

(2)  It  Is  hereby  furiher  found  that  it 
is  impracticable  and  ccntrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage In  public  rule  leaking  procedure. 
and  postpone  the  efldctive  date  of  this 
section  until  30  days  [after  publication 
thereof  in  the  Federal  IIegistek  (60  Stat. 
237;  5  U.  8.  C.  1001  etiseq.)  because  the 
time  Intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  muA  become  effective 
in  order  to  effectuate  tihe  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  is  insufficient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)    Order,      (l) 
oranges  grown  in  the 
or  in  the  SUte  of  Ar: 
handled  during  the 
12:01  a.  m..  P.  s.  t.. 
and  ending  at  12:01  a 


e  quantity  of 
tate  of  California 
na  which  may  be 
rlod  beginning  at 
ember  19.  1948; 
m..  P.  8.  t..  Decem- 


ber 26, 1948;  is  hereby  Ixed  »s  foUows: 
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(i)  Valencia  oranges,  (a)  Prorate 
District  No.  1:  no  movement; 

(b)  Prorate  District  No.  2:  unlimited 
movement ; 

(c)  Prorate  District  No.  3:  no  move- 
ment. 

(11)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  450 
carloads; 

(b)  Prorate  District  No.  2:  unlimited 
movement; 

(c)  Prorate  District  No.  3:  unlimited 
movement. 

<2)  The  prorate  base  of  each  handier 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby 
fixed  in  accordance  with  the  prorate 
base  schedule  which  is  attached  hereto 
and  made  a  part  hereof  by  this  refer- 
ence. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "carloads."  and  "prorate 
base"  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  the  said 
order;  and  "Prorate  District  No.  1,"  "Pro- 
rate EMstrict  No.  2."  and  "Prorate  District 
No.  3"  shall  have  the  same  meaning  as 
Is  given  to  each  such  term  in  5  966.107 
(11  P.  R.  10258)  of  the  rules  and  regula- 
tions contained  in  this  part.  (48  Stat. 
31.  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington.  D.  C,  this  17th 
day  of  December  1948. 

C.  F.  KXTNKEL. 

Acting  Director,  Fruit  and  Vege- 
table Branch,  Production  and  ' 
Marketing  Administration. 

Prorate  Base  Schedijls 

(12:01  a.  m.  Dec.   10,  1048.   to  12:01   a.   m. 
Dec.  28.  10481 

all    ORANGES    OTHER    THAN    VALENCIA    ORANGES 

Prorate  District  No.  1 

Prorate  base 
Handler                          {percent) 
Total    i. 100.0000 

A.  P.  a.  Lindsay 1.3687 

A.  P.  G.  Porterville 2. 1161 

A.  P.  G.  Sides .5158 

Ivanhoe  Cooperative  Asaoclatlon..  .  5860 

Dofflemyer  &  Sons,  W.  Todd : .6550 

Earllbest   Orange   Association 1.  2972 

Elderwood  Citrus  Association .  8413 

Exeter  Citrus  Association 2.5695 

Exeter  Orange  Growers  Association.  1.2138 

Exeter  Orchards  Association 1.6596 

HlUalde  Packing  Association 1.6499 

Ivanhoe   Mutual    Orange    Associa- 
tion      1.0406 

Kllnk  Citrus  Association 4. 8131 

Lemon  Cove  Association 1.8721 

Lindsay    Citrus    Growers    Associa- 
tion     2.5347 

Lindsay  Coop.  Citrus  Association..  1.5450 

Lindsay  District  Orange  Co i.  1. 1166 

Lindsay  Fruit  Association 1.6507 

Lindsay   Orange   Growers   Associa- 
tion      .8698 

Naranjo  Packing  House  Co .0749 

Orange  Cove  Citrus  Association S.  1658 

Orange  Cove  Orange  Growers .  1.0275 

Orange  Packing  Co .  1.2907 

Oroai  Foothill  Citrxu  Association..  1.2544 

Paloma  Citrxis  Fruit  Association 1.0300 

Rocky  Hill  Citrus  AssocUUon 1. 7430 

Banger  Citrus  Association .  8.8376 

Sequoia  Cltrtis  Association 1.0300 

Stark  Packing  Corp 2. 1093 

Visalta   Citrus   Association .  1.6548 
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Prorate  Base  Scheoitlx — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES — • 

continued 

Prorate  District  No.  1 — Continued 

Prorate  bane 
Handler  {percent) 

Waddell  &  Son 1.8880 

Butte    County    Citrus    Association, 

Inc    1.3214 

James  Mills  Orchards  Co .5244 

Orland  Orange  Growers  Association, 

Inc 1.2173 

Andrews  Bro.  of  Calif .0000 

Baird-Neece    Corp 1.7328 

Beattie  Association.  Agnes  M .6616 

Grand  View  Heights  Citrus  Associa- 
tion    2.39t)9 

Magnolia  Citrus  Association 2.3530 

Porterville  Citrus  Association,  The-  1.  5262 
Richgrove-Jasmine  Citrus  Associa- 
tion    1.3166 

Sandllands  Prult  Co 1.6823 

Strathmore  Coop.  Association 1.7096 

Strathmore   District   Orange  Asso- 
ciation   1. 8203 

Strathmore    Fruit    Growers    Asso- 
ciation   1. 1618 

Strathmore  Packing  House  Co 1.5892 

Sunflower  Packing  Association.  Inc.  2. 3195 

Sunland  Packing  House  Co 2.  7143 

Terra  Bella  Citrus  Association 1. 1664 

Tule   River   Citrus   Association 1. 1688 

Kroells  Bros..  Ltd 1.0226 

Lindsay    Mutual    Groves 1.5699 

Martin  Ranch 1.2093 

Woodlake  Packing  House 2.0252 

Anderson  Packing  Co.,  R.  M .4055 

Baker  Bros , .1352 

Batkin  Jr..  Fred  A .0870 

California  Citrus  Groves.  Inc.,  Ltd..  1.  6542 

Chess  Co..  Meyer  W. .3383 

Edison    GrovM,    Inc .7351 

Evans  Bros.  Packing  Co . .0316 

Exeter  Groves  Packing  Co .8651 

Furr.  N.  C _.         .5634 

Ghianda    Ranch ,._.         .0346 

Harding  &  Leggett.. _._ 1.4608 

Justman-Frankenthal  Co .  1832 

Lo  Bue  Bros 1.0051 

Marks,  W.   &  M : 4078 

Panno  Fruit  Co.,  Carlo .2160 

Randolph  Marketing  Co 2.0659 

Relmers.  Don  H .3577 

Rooke  Packing  Co.,  B.  G 1.0073 

Webb  Packing  Co.,  Inc.. .  5418 

Wollenman  Packing  Co 1.1139 

Woodlake  Heights  Packing  Corp .  6514 

Zanihovich  Bros .7412 

IF.  R.  Doc.  48-11110;    Piled.  Dec.   17,   1948; 
11:23  a.  m.] 


Chapter  XXI — Organization, 
Functions,  and  Procedure 

Part  2407 — OmcE  of  Experiment 
Stations 

discontinuance  of  codification 

The  codification  of  Part  2407  is  dis- 
continued. F\iture  amendments  to  de- 
scriptions of  organization  and  functions 
win  appear  in  the  Notices  section  of  the 
Federal  Register. 

December  15,  1948. 

[SEAL]  E.  C.  ELTING. 

Associate  Chief. 
Office  of  Experiment  Stations. 

[F.  R.  Doc.  48-11028;   Piled.  Dec.  17.  1048; 
8:51  a.  m.] 
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Tm.E  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

ChopUr  I— Commodity  Exehango  Au- 
thority (Including  Commodity  Ex- 
chongo  Commission),  Doportmtnt 
of  Agriculturo 

RIISSXJANCI  or  RlGTn.AT10NS 

Because  of  amendments  and  additions 
wS^h^ve  been  made  since  the  orlglna 
codification  of  Title  17.  Chapter  I    of 

S  1948  and  which  are  currently  effect  ve. 
have  been  incorporated  In  this  reprint 
The  purpose  of  this  reprl^t  is  to  Pro^J. 
a  convenient  reference  to  "^jterlaJ  aP 
Jearlng  In  this  chapter  and  no  changes 
in  substance  have  bren  made. 

l«ALl  A.  J.  LOVKLAND. 

Acting  secretary  of  Agriculture 
and  Chairman.  Commodity 
Exchange  Commission. 

DccmBCR  15.  1948. 
Part 

;        r/ra?  ?:gSSon.   unaer    t..    Com- 
,        s;rc*S;^jrsrr.pp"ca»>le  to  grain.. 

,        S^M  provlalon.  applicable  to  mill- 
a        S^tx   provisions   applicable   to  wool 

a  Sticui  provisions  applicable  to  lata. 

?0  Ka    provUlon.  applicable  to  oils. 

a  l^lal  provisions  aPPHcable  to  cotton- 

"  Ved  meal  and  soybean  ""^"^  j, 

100  orders   of    the    Secretary    ol    Agrlcul 

150    order's    of    the    Commodity    Exchange 
Commission. 


RULES  AND  REGUIATIONS 


5?i     ADDllcatlons   for   reopening   hearings: 
OiJl     ^PPj;7S;„lng.orr.argumenUofpro. 

ceedlnga:   or  for  reconsideration  of 

0  22    PUlna     service:    extensions    of    tlm«. 
°  aSdltlonal  time  for  filing,  and  com- 

putatlon  of  time. 
nxjisM  or  nucnc  awucabl.  to  nms-UMMxna 

nOOKDIMCS 

0.23  Requests  for  promulgation,  amend- 
ment    or  rescission  of  regulations. 

0  24  Statua  of  persons  requesting  Pro""^^ 
gatlon.  amendment,  or  rescission  of 
regulations. 

0  25    Notice  of  hearing. 

0^     Conduct  of  hearing. 

0.27    Preparation  and  laauance  of  order. 

aui-ra  ArrucAK.1  to  aix  rmocxiDUW* 
0  28    Hearings  before  the  Secretary. 
8Tn».A«T  B-Rxn-  ArrucAK^  to  ^^^"^^ 

BtWOMM  TH«  COMMOOTTT  EXCHANGE  COiI»«»- 
UON 

5S    scope   and   appUcabUlty   of   rule.   o< 

practice. 
0.51     Meaning  of  word.. 
0.62    Definitions. 

«UL»    AITUCABJI    TO    DlSCIFLmA«T 
paOCKXDINOS 


Part  0— Ruies  of  Practice 

.^  A      RULES  APPLICABLE  TO  PK0C»D1NC« 

T^-     scope    and    .ppUcablllt,    of    rule,   of 

practice. 
0  1      Meaning  of  word.. 
0  2       Dettnltlons. 

,„.„  APPUCABI.E  TO  »1«:IPI.INA.T  r.OCKDIN« 

0  3      Institution  of  P'«=**^^''f '    .„. 

0.4      Stipulations  and  consent  orders. 

0  5       ComplalnU. 

0.8      Docket  number. 

0  7       Referees. 

08       Intervention. 

0  9      The  answer. 

0  10    Motions  and  request*. 

on     Oral  hearing  before  referee, 

0  12     Depositions. 

0  13     Subpenas.  I 

0  14    Fees  of  wltnessee. 

0  15     Prehearing  conferences. 

0.16    Referee's  report. 

0  17     Shortened  procedure. 

0  18     Transmittal  of  record. 

0  19     Argument  before  Secretary. 

0  20    Prepwatlon  and  Usuance  of  order. 


0  53     Institution  of  proceedings. 

0  54    Stipulations  and  consent  orders. 

0.55     Complaints. 

0.66    Docket  number. 

0.57     Referees. 

0.58    Intervention. 

0.69     The  answer. 

0  60     Motions  and  requests. 

0  61    Oral  hearing  before  releree. 

0.62     Depositions. 

0  63     Subpenas. 

0  64     Fees  of  witnesses. 

0  65    Prehearing  conferences 

0  66     Referees  report. 

0  67     Shortened  procedure. 

0  68     Transmittal  of  record. 

0  69     Argument  before  Commission. 
0  70     Preparation  and  Issuance  of  order 
071     Applications    for    reopening    hearings; 
for  rehearlngs  or  rearguments  of  pro- 
ceedings;  or  for  reconsideration  of 

orders.  .    ♦,^«. 

0  72    Filing:    service:    extension,    of    time, 
additional  time  for  filing;  and  com- 
putation of  time. 
auLis  or  PRAcncE  appucablb  to  .xjie- 

MAKING  PEOCEIDINC. 

0  73  RequesU  lor  P'0"»"'B*"°"'  •"!"**' 
ment,  or  rescission  of  regulation.. 

0  74  Status  of  persons  requesting  promul- 
gation, amendment,  or  rescission  of 
regulations. 

0.78    Notice  of  hearing. 

0  76    Conduct  of  hearing.  

0.77    Preparation  and  issuance  of  order. 

mULlS   APPLICABL.   IH    .A   rSOCEIDINGS 

0.78  Complaints. 

0.79  Docket  number. 

080  Referees. 

0.81  Intervention. 

082  The  answer. 

0  83  Motions  and  request*. 

0  84  Oral  hearing  before  relere*. 

0.85  Depositioiu. 

0.86  Subpenas. 

0.87  Pee.  of  witnesses. 

0.88  prehearing  conference.. 

0.89  Referee's  report. 

0  90  Shortened  procedur*. 

0  91  Tr«n*mittal  o*  record. 

0.W    Argument  before  the  Commtealon^ 

0.93    Preparation  and  Issuance  of  order. 


5m  Applications  for  reopening  hearings, 
for  rehearlngs  or  reargumenU  of  pro- 
ceedlngs.  or  for  reconsideration  of 

orders.  ,  .,  . 

0  96  riling:  service:  extensions  of  time;  ad- 
dltlonal  time  for  filing;  and  compu- 
tation  of  time. 

KVUS  AFTUCAM..  TO   ALL  FmOCEEDING. 

0  9«    Hearings  before  the  CommlMlon. 
SUBPART    A-RUtES    APPUCABtE    TO    PRO- 
CEEDINGS   Before    the    Secretary    or 

ACRICITLTURB 

AUTHO.ITT:  tl  0.0  to  0.28  tasued  under  sec_ 
8a.  as  added  by  sec.  10.  49  Stat.  1501.  7 
V.  S.  C.  12a. 

s  0  0  Scope  and  appHcabUity  of  rules 
of  practice.  Sections  0.1-^1.22.  inclusive, 
shall  apply  to  the  conduct  of  all  dis- 
ciplinary proceedings  as  hereinafter  de- 
fined In  S0.2  (J). 

Sections  0.1.  0.2  and  0.23-0.27  Inclu- 
sive, shall  apply  to  the  conduct  of  all 
rule-making  proceedings  as  hereinafter 
defined  In  8  0.2  (k). 

5  01  Meaning  of  words.  Words  In 
this  subpart  In  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand 


5  02  Definitions.  As  used  In  this 
subpart,  the  terms  as  defined  In  section  2 
of  the  act  shall  apply  with  equal  force 
and  effect.  In  addition,  and  except  as 
may  be  provided  otherwise  herein: 

(a)  The  term  "act"  means  the  Com- 
modify  Exchange  Act.  approved  Septem- 

ber  21.  1922  (42  Stat.  998>^  aVi'V^S  r 
June  15.  1936  (49  Stat.  1491;  1  U  S.  C. 
l_17a)  and  other  legislation  supplemen- 
tary thereto  and  amendatory  thereof ; 

(b)  The  term  "Department'  means  the 
United  States  Department  of  Agricul- 

'""(c')  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  Pfr-'O"  J 
whom  authority  has  heretofore  lavifu  ly 
been  delegated,  or  to  whom  authori  y 
may  hereafter  lawfully  be  delegated,  to 
act  in  his  stead;  «    u  .,«« 

(d)  The  term  "Commodity  Exchange 
Authority"  means  the  Commodity  Ex- 
change Authority.  United  States  Depart- 
ment of  Agriculture r  r,.r,cTri.- 

(e)  The  term  "Federal  Register 
means  the  publication  provided  for  by 
the  act  of  July  26.  1935.  as  amended  (49 
Stat.  500.  as  amended;  44  U.  S.  C.  ana 
^Tf ;  Thrterm  "hearing"  means  that 
part  of  the  proceeding  which  inv  oh« 
the  submission  of  evidence  and  meanJ 
either  an  oral  or  a  written  hearing. 

Tg)  The  term  "party"   deludes  th 
Secretary  In  those  Instances  where  ue 
is  named  as  a  party  of  record  m  the 

""X^^e'term  "complainant"  means 
the  party  upon  whose  complaint  the  pro- 

%^f?^:t^"^rpWryproceeJ. 
ing"  means  any  proceeding  be  ore   n 
S^retary  arising  under  the  jct.  in  *  J^ 
proceeding- it  is  required  by  law  tn 
The  order  or  other  detennlnatlon  of  t™ 
Secretary  shall  be  made  only  after 
opportunity  for  a  hearing,  and.  if »  ^"^ 


Administrator" 
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Ing  be  held,  only  upoi   the  btsis  of  a 
record  made  In  the  course  of  suc^  heftr- 

mg; 

(k)  The  term  "rule-iiaklng  proceed- 
ing"  means  any  proceeding  before  the 
Secretary  arising  under  section  6a  (4) 
and  (5)  of  the  act;        I 

(1)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C; 

(m)  The  term  "referee"  means  an  ex- 
aminer conducting  a  proceeding  under 
the  act; 

(n)  The  term  "referefe's  report"  (pre- 
siding ofBcer's  report)  means  the  ref- 
eree's report  to  the  Secretary,  and  in- 
cludes the  referee's  proposed  (1)  findings 
of  fact  and  conclusions!  with  respect  to 
all  material  Issues  of  f|act,  law  or  dis- 
cretion, as  well  as  the  reasons  or  basis 
therefor,  (2)  order,  and  (3)  rulings  on 
findings,  conclusions  and  orders  submit- 
ted by  the  parties; 

(o)  The  term  "Act 
means  the  Administratos  of  the  Commod- 
ity Exchange  Authority,  United  States 
Department  of  Agriculture,  in  his  capac- 
ity as  Administrator  o^  the  Commod- 
ity Exchange  Act.  or  aiiy  officer  or  em- 
ployee of  the  Commoditiy  Exchange  Au- 
thority to  whom  he  has  heretofore 
lawfully  delegated  or  msiy  hereafter  law- 
fully delegate  the  authonty  to  act  in  his 
stead;  | 

(p)  The  term  "examlher"  means  any 
examiner  in  the  Office  of  Hearing  Exam- 
iners, United  States  Department  of  Ag- 
riculture, 1 

RULES    applicable   TO  |  DISCIPLINAKT 
PROCEEDINCS 

{  0.3  Institution  of  Proceedings— (a) 
Application  to  institute  proceeding. 
Any  interested  person  having  any  In- 
formation of  any  violatlton  of  the  act.  or 
of  any  of  the  regulations  promulgated 
thereunder,  by  any  pers(  »n  (other  than  a 
contract  market)  may  ile  with  the  Act 
Administrator  an  application  requesting 
the  Institution  of  such  proceeding  as  is 
authorised  under  the  act).  Such  applica- 
tion shall  be  in  writing,! signed  by  or  on 
behalf  of  the  applicant,  |nd  shall  include 
a  short  and  simple  state 
constituting  the  alleged 
name  and  address  of  t 
the  name  and  addres: 
against  whom  the  applicant  complains 

(b)  Status  of  applicant.  The  person 
filing  an  application  as  described  in  para- 
graph (a)  of  this  sectio^  shall  have  no 
legal  status  in  the  proceeding  which  may 
be  instituted  as  a  result  of  the  applica- 
tion, except  where  the  ak>plicant  may  be 
permitted  to  intervene  therein,  in  the 
manner  hereinafter  provided,  or  may  be 
called  as  a  witness,  andj  the  applicant's 
identity  shall  not  be  dlviilged  by  any  em- 
ployee of  the  Department,  except  with 
the  applicant's  prior  cmsent  or  upon 
court  order. 

<c)  Who  may  institute.  If,  after  In- 
vestigation of  the  maters  complained 
of  in  the  application  de  icribed  in  para- 
Kraph  (a)  of  this  secti(»n.  or  after  In- 
vestigation made  on  his  bwn  motion,  the 
Secretary  "has  reason  to  believe  that  any 
person  (other  than  a  ccntract  market) 
is  Violating  or  has  violi  ted  any  of  the 
No.  246— Part  1—2 
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provisions  of  the  act.  or  any  of  the  rules 
and  regulations  made  pursuant  to  its 
requirements,  or  has  manipulated  or  is 
attempting  to  manipulate  the  market 
price  of  any  commodity,  in  interstate 
commerce,  or  for  future  delivery  on  or 
subject  to  the  rules  of  any  board  of 
trade,"*  he  will  institute  a  proceeding: 
Provided,  That  in  any  case,  except  one 
of  wilfulness  or  one  in  which  the  public 
health.  Interest  or  safety  otherwise  re- 
quires, prior  to  the  institution  of  a  pro- 
ceeding for  the  suspension  or  revocation 
of  a  registration  or  license,  facts  or  con- 
ditions which  may  warrant  such  action 
shall  be  called,  in  writing,  to  the  atten- 
tion of  the  person  complained  against, 
and  such  person  shall  be  accorded  op- 
portunity to  demonstrate  or  achieve 
compliance  with  all  lawful  requirements. 
Proceedings  wir  be  instituted  only  upon 
complaints  issued  by  the  Secretary  and 
will  not  be  Instituted  upon  pleadings 
filed  by  private  persons. 

9  0.4  Stipulations  and  consent  or- 
ders— (a)  Stipulation  of  compliance.  At 
any  time  prior  to  the  issuance  of  the 
complaint  in  any  proceeding,  the  Sec- 
retary, in  his  discretion,  may  enter  into 
a  stipulation  with  the  prospective  re- 
spondent, whereby  the  latter  admits  the 
material  facts  and  agrees  to  discontinue 
the  acts  or  practices  which  are  intended 
to  be  set  up  as  violative  of  the  act.  Such 
stipulations  shall  be  admissible  as  evi- 
dence of  such  acts  and  practices  in  any 
subsequent  proceeding  against  such  per- 
son before  the  Secretary. 

(b)  Consent  order.  At  any  time  after 
the  Issuance  of  the  complaint  and  prior 
to  the  hearing  in  any  proceeding,  the 
Secretary,  in  his  discretion,  may  allow 
the  respondent  to  consent  to  an  order. 
In  so  consenting,  the  respondent  must 
submit,  for  filing  in  the  record,  a  stipu- 
lation or  statement  in  which  he  admits 
at  least  those  facts  necessary  to  the  Sec- 
retary's Jurisdiction  and  agrees  that  an 
order  may  be  entered  against  him.  Upon 
a  record  composed  of  the  complaint  and 
the  stipulation  or  agreement  consenting 
to  the  ordtr.  the  Secretary  may  enter 
the  order  consented  to  by  the  respond- 
ent, which  shall  have  the  same  force  and 
effect  as  an  order  made  after  oral 
hearings. 

S  0.5  Complaints — (a)  Filing  and 
service.  All  complaints  shall  be  filed 
with  the  hearing  clerk.  The  provisions 
of  {  0.22  shall  govern  the  filing,  number 
of  copies,  and  service  of  complaints. 

(b)  Contents.  A  complaint  shall  state 
briefly  and  clearly  the  allegations  of 
fact  which  constitute  a  basis  for  the 
proceeding  and  shall  specify  with  par- 
ticularity the  matters  or  things  in  issue. 
Complaints  shall  not  include  charges. 
implied  charges,  or  requirements  phrased 
generally  in  the  words  of  the  act.  but 
the  words  of  the  act  may  be  identified 
and  quoted  or  used  in  preliminary  re- 
citals. 

(c)  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  com- 
plaint may  be  amended;  but,  in  case  of 
an  amendment  adding  new  provisions, 
the  hearing  shall,  at  the  request  of  the 


'Words  in  quotation  marks  from  sec.  6 
(b),  42  SUt.  1001,  as  amended;  7  U.  6.  C.  15. 
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respondent,  be  adjourned  for  a  period 
not  exceeding  15  days.  Amendments 
subsequent  to  the  first  amendment  or 
subsequent  to  the  filing  of  an  answer  by 
the  respondent  may  be  made  only  with 
leave  of  the  referee  or  with  the  written 
consent  of  the  adverse  party. 

§  0.6  Docket  number.  Each  proceed- 
ing. Immediately  following  its  institu- 
tion, shall  be  assigned  a  docket  number 
by  the  hearing  clerk,  and  thereafter  the 
proceeding  shall  be  referred  to  by  such 
number. 

5  0.7  Referees — (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  in  any 
proceeding  who  (1)  has  any  pectmiary 
Interest  in  any  matter  or  business  in- 
volved in  the  proceeding.  (2)  is  related 
within  the  third  degree  by  blood  or  mar- 
riage to  any  party  to  the  proceeding,  or 
(3)  has  participated  in  the  investigation 
preceding  the  Institution  of  the  proceed- 
ing or  In  the  determination  that  it  should 
be  instituted  or  in  the  preparation  of  the 
complaint  or  in  the  development  of  the 
evidence  to  be  introduced  therein. 

(b)  Disqualification  of  referee.  Any 
partj^may  file  with  the  hearing  clerk  a 
timely  affidavit  of  disqualification  of  the 
referee  which  shall  set  forth  with  par- 
ticularity the  grounds  of  alleged  dis- 
qualification. After  such  investigation 
or  hearing  as  the  Secretary  may  deem 
necessary,  he  may  find  the  affidavit 
without  merit  or  may  direct  that  another 
referee  be  assigned  to  the  proceeding. 
Where  the  affidavit  is  foimd  without 
merit,  the  affidavit,  any  record  made 
thereon,  and  the  finding  and  order  of 
the  Secretary  shall  be  made  a  part  of 
the  record. 

A  referee  shall  ask  to  be  withdrawn 
from  any  proceeding  In  which  he  deems 
himself  disqualified  for  any  reason. 

(c)  Conduct.  The  referee  shall  con- 
duct the  proceeding  in  a  fair  and  impar- 
tial msmner  and,  save  to  the  extent  re- 
quired for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  he  shall  not 
consult  any  person  or  party  on  any  fact 
in  issue  unless  upon  notice  and  opportu- 
nity for  all  parties  to  participate. 

(d)  Powers  of  referee.  Subject  to  re- 
view by  the  Secretary  as  provided  else- 
where in  this  subpart,  the  referee,  in  any 
proceeding  assigned  to  him.  shall  have 
power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of  hear- 
ing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Issue  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  records,  con- 
tracts, papers,  and  other  dociunentary 
evidence; 

(5)  Summon  and  examine  witnesses 
and  receive  evidence ; 

(6)  Take  or  order  the  taking  of  depo- 
sitions ; 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argument  on  facts  or 
law; 

(9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  efficient  conduct  of  the  proceeding. 
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(e)  Wfio  mat  f^ct  in  t?ie  absence  of  the 
referee.  In  case  of  the  absence  of  the 
referee,  or  his  Inability  to  act.  the  powers 
and  duties  to  be  performed  by  him  under 
this  subpart  in  connection  with  a  pro- 
ceedins  may.  without  abatement  of  tha 
proceeding  unless  otherwise  ordered  by 
the  Secretary,  be  assigned  to  any  other 
referee. 

S  0.8  Intervention.  At  any  time  after 
the  institution  of  a  proceeding,  and  be- 
fore it  has  been  submitted  to  the  Secre- 
tary for  final  consideration,  the  Secretary 
or  the  referee  may.  upon  petition  In  writ- 
ing and  for  good  cause  shown,  permit  any 
person  to  Intervene  therein.  The  peti- 
tion shall  state  with  preclseness  and  par- 
ticularity: (a)  The  petitioner's  relation- 
ship to  the  matters  involved  in  the  pro- 
ceeding, (b)  the  nature  of  the  material 
he  intends  to  present  in  evidence.  (O  the 
nature  of  the  argument  he  intends  to 
make,  (d)  any  other  reason  that  he 
should  be  allowed  to  intervene. 

10  9  The  answer — (a)  Filing  and  serv- 
ice. Within  20  days  after  service  of 
the  complaint,  the  respondent  shall 
nie.  in  trlpUcate.  with  the  hearinf  cleric, 
an  answer,  signed  by  the  respondent  or 
his  attorney:  Provided.  That  the  Secre- 
tary may  order  that  the  hearing  be  held 
without  answer  or  other  pleading.  The 
answer  shall  be  served  upon  the  com- 
plainant, and  any  other  party  of  record, 
in  the  manner  providcfd  in  S  0.22. 

(b)  Contents;  failure  to  file.  Such 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint  unless  the  respondent  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state;  or  (2)  state  that 
the  respondent  admits  all  of  the  allega- 
tions of  the  complaint.  The  answer  may 
contain  a  waiver  of  hearing. 

Failure  to  file  an  answer  to  or  plead 
specifically  to  any  allegation  of  the  com- 
plaint shall  constitute  an  admission  of 
such  allegation. 

(c)  Procedure  upon  admi.ssion  of  facts. 
The  admission,  in  the  answer  or  by  fail- 
ure to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  In  the  com- 
plaint shall  constitute  a  waiver  of  hear- 
ing.   Upon  such  admission  of  facts,  the 
referee,  without  further  investigation  or 
hearing,   shall    prepare   his    report,   in 
which  he  shall  adopt  as  his  proposed 
findings  of  fact  the  material  facts  alleged 
In  the  complaint.    Unless  the  parties 
have  waived  service  of  the  referee's  re- 
port, it  shall  be  served  upon  them  in  the 
manner  provided  in  §  0.22.    The  parties 
shall  be  given  an  opportunity  to  file  ex- 
ceptions to  the  report,  to  file  briefs  in 
support  of  such  exceptions,  and  to  make 
oral  argument  thereon  before  the  Secre- 
tary.   Any  request  to  make  oral  argu- 
ment before  the  Secretary  must  be  filed 
In  the  m.^nner  and  within  the  time  pro- 
vided in  5  0.16  (d). 

5  0.10  Motions  and  rcqueats—  <&> 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  course  of  an 
oral  hearing  may  be  filed  with  the  ref- 
eree or  rtiay  be  stated  orally  and  made 
a  part  of  the  transcript. 
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The  referee  is  authorlted  to  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  his  report  with  the 
hearing  clerk,  as  hereinafter  iwrovided. 
The  Secretary  will  rule  upon  all  motion* 
and  requests  filed  after  that  time. 

(b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques- 
tion to  the  Secretary  prior  to  the  time 
when  the  referee's  report  is  filed  with  the 
hearing  clerk  shall  be  in  the  discretion 
of  the  referee. 


9  0.11  OroZ  hearing  before  referee^ 
(a)  Request  for  oral  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  including  such  request  in  the  com- 
plaint or  answer  or  by  a  separate  request 
in  writing  filed  with  the  hearing  clerk. 
Failure  by  the  respondent  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  any  re- 
spondent so  failing  to  request  an  oral 
hearing  will  be  deemed  to  have  agreed 
that  the  proceeding  may  be  decided  upon 
a  record  formed  under  the  shortened 
procedure  provided  for  in  S  0.17. 

Waiver  of  oral  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Secretary 
upon  exceptions  to  the  referee's  report. 
Such  argument  will  be  allowed  In  accord- 
ance with  the  provisions  of  S  0.19. 

(b)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  referee, 
giving  careful  consideration  to  the  con- 
venience of  the  parties,  shall  set  a  time 
and  place  for  hearing  and  shall  file  with 
the  hearing  clerk  a  notice  stating  the 
time  and  place.  If  any  change  in  the 
time  or  place  of  the  hearing  is  made,  the 
referee  shall  file  with  the  hearing  clerk 
a  notice  of  such  change,  which  notice 
shall  be  served  upon  the  parties,  unless  it 
Is  made  during  an  oral  hearing  and  made 
a  part  of  the  transcript. 

(c)  Appearances— (I)  Representation. 
In  any  proceeding,  the  parties  may  ap- 
pear in  person  or  by  counsel  or  other  rep- 
re.<;entatlve.  The  Secretary,  if  repre- 
sented by  counsel,  shall  be  represented  by 
an  attorney  assigned  by  the  Solicitor  of 
the  Department. 

Persons  who  appear  as  counsel  or  in  a 
representative  capacity  at  a  hearing  must 
conform  to  the  standards  of  ethical  con- 
duct required  of  practitioners  before  the 
courts  of  the  United  States.  Whenever 
the  Secretary  finds,  after  notice  and  op- 
portunity for  hearing,  that  a  person,  who 
Is  acting  or  has  acted  as  counsel  or  rep- 
resentative for  another  person  in  any 
proceeding  before  the  Secretary.  Is  unfit 
to  act  as  such  representative  or  counsel, 
he  will  order  that  such  person  be  pre- 
cluded from  acting  as  counsel  or  repre- 
sentative in  any  proceeding  under  the 
act.  The  procedure  in  such  case  will  be 
governed  by  the  applicable  provisions  of 
this  subpart. 

(2)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified. 
fails  to  appear  at  the  hearing,  he  shall  be 
deemed  to  have  waived  the  right  to  an 
oral  hearing  in  the  proceeding.  In  the 
event  that  a  party  appears  at  the  hearing 


and  no  party  appears  for  the  opposing 
side,  the  party  who  Is  present  shall  have 
an  election  to  present  his  evidence,  in 
whole  or  in  part,  in  the  form  of  affidavits 
or  by  oral  testimony  before  the  referee. 

Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  referees 
report  and  to  file  exceptions  and  make 
oral  argument  before  the  Secretary  with 
respect  thereto,  in  the  manner  provided 
hereinafter.  ^ 

(d)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref- 
eree, the  complainant  shall  proceed  first 
at  the  hearing.  ,     ^^ 

(e)  Evidence— (V  In  general.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  affirmation  administered 
by  the  referee  and  shall  be  subject  to 
cross-examination. 

Any  witness  may,  in  the  discretion  of 
the  referee,  be  examined  separately  and 
apart  from  all  other  witnesses  except 
those  who  may  be  parties  to  the  proceed- 

The  referee  shall  exclude  evidence 
which  is  immaterial,  irrelevant,  or  un- 
duly repetitious,  or  which  is  not  of  the 
sort  upon  which  responstbile  persons  are 
accustomed  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex- 
ception will  follow  if  .the  objection  is 
overruled  by  the  referee.  The  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  referee. 
The  ruling  of  the  referee  on  any  objec- 
tion shall  be  a  part  of  the  transcript. 

Only  objections  made  before  the  ref- 
eree may  subsequently  be  relied  upon  in 
the  proceeding. 

(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted.  In  the 
manner  provided  In  and  subject  to  the 
provisions  of  5  0.12. 

(4)  Affidavits.  Except  as  is  otherwi.«;e 
provided  in  this  subpart,  affidavits  may 
be  admitted  only  if  the  evidence  is  other- 
wise admissible  and  the  parties  agree 
that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  record.s  of 
the  Department,  made  by  an  Officer  or 
employee  thereof  in  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
Involved  in  the  hearing,  shall  be  admis- 
sible as  prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
of  such  officer  or  employee. 

(6)  Exhibits.  Except  where  the  ref- 
eree finds  that  the  furnishing  of  copies 
is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  referee  for  the  use  of  each  other 
party  to  the  proceeding  The  referee 
shall  advise  the  parties  as  to  the  exact 
number  of  copies  which  wiU  be  required 
to  be  filed  and  shall  make  and  have  noted 
on  the  record  the  proper  distribution  ol 
the  copies. 

(7)  Official  notice.  Official  notice  wiu 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical  or 
scientific  fact  of  estabUshed  character- 
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Provided.  That  the  pai  ties  shall  be  given 
adequate  notice,  at  tqe  hearing  or  by 
reference  in  the  referee's  report  or  tenta- 
tive order  or  otherwise,  of  matters  so 
noticed,  and  shall  be  given  adequate  op- 
portunity to  show  thit  such  facta  are 
erroneously  noticed. 

(8)  Offer  of  proof  Whenever  evi- 
dence is  excluded  from  the  record,  the 
party  offering  such  ev^idence  may  make 
an  offer  of  proof,  whic 
in  the  transcript.  T 
shall  consist  of  a  br 
scribing  the  evidence  Ito  be  offered.  If 
the  evidence  consists  of  a  brief  oral  state- 
ment or  of  an  exhibit,  it  shall  be  Inserted 
into  the  transcript  m  toto.  In  such 
event,  it  shall  be  considered  a  part  of 
the  transcript  if  the  Secretary  decides 
that  the  referee's  rulii^g  in  excluding  the 
evidence  was  erroneous.  The  referee 
shall  not  allow  the  Insertion  of  such 
evidence  in  toto  It  iae  taking  of  such 
evidence  will  consume  a  considerable 
length  of  time  at  thei  hearing.  In  the 
latter  event,  if  the  Secretary  decides  that 
the  referee's  ruling  in  iexcluding  the  evl- 


shall  be  included 

e  offer  of  proof 

ef  statement  de- 


the  hearing  shall 
the  taking  of  such 
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dence  was  erroneous, 
be  reopened  to  permit 
evidence. 

(f)  Oral  argument  'before  referee. 
disciplinary  proceedings,  oral  argument 
before  the  referee  shalfbe  allowed  unless 
the  referee  finds  that  the  denial  of  such 
argument  will  not  deplrive  the  parties  of 
an  adequate  opporiui^ty  for  oral  argu- 
ment subsequently  iij 
Such  argument  may 
referee  to  any  extent 
e.ssary  for  the  expedit 
the  proceeding. 

<g)  Transcript.  Cc 
script  may  be  obtained 
plication  filed  with  th^ 
on  payment  of  fees  at 
in  the  contract  betwee^  the  reporter  and 
the  Secretary. 


the  proceeding, 
limited  by  the 
that  he  finds  nec- 
^ous  disposition  of 

)les  of  the  tran- 
upon  written  ap- 
reporter,  and  up- 
the  rate  provided 


—  <a)  Application 
Upon  the  appli- 


5  0.12  Depositions 
for  taking  deposition. 
cation  of  a  party  to  tie  proceeding,  the 
referee  may.  at  any  time  after  the  filing 
of  the  complaint,  orier  the  taking  of 
testimony  by  deposition.  The  applica- 
tion shall  be  in  writln  ',  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  (1)  The  name  sind  address  of  the 
proposed  deponent;  2)  the  name  and 
address  of  the  person  ^referred  to  here- 
inafter in  this  section  as  the  "officer"), 
qualified  under  in  this  subpart  to  take 
depositions,  before  wiom  the  proposed 
examination  is  to  be  inade;  (3)  the  pro- 
posed time  and  place  ( f  the  examination, 
which  should  be  at  l?ast  15  days  after 
the  date  of  the  mailing  of  the  applica- 
tion; and  (4)  the  reasons  why  such  dep- 
osition should  be  takm. 

'b»  Referee's  order  for  taking  deposi- 
tion. If  the  referee  is  satisfied  that  good 
cause  for  taking  the  deposition  is  pres- 
ent, he  may  order  its  aking.  The  order 
shall  be  filed  with  the  hearing  clerk  and 
shall  be  served  upon  tie  parties  and  shall 
state :  ( 1 )  iTie  time  a  id  place  of  the  ex- 
amination (which  shall  not  be  less  than 
10  days  after  the  fil  ng  of  the  order) ; 
<2t  the  name  of  the  (fficer  before  whom 


the  examination  is  tt 
name  of  the  deponen 


be  made;  (3)  the 
;.    The  officer  and 
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the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  application. 

(c)  Qualifications  of  officer.  The 
deposition  "may  be  taken  before  any 
Judge  of  any  court  of  the  United  States, 
or  any  United  States  commissioner,  or 
any  clerk  of  a  district  court,  or  any  chan- 
cellor, justice,  or  judge  of  a  supreme  or 
superior  court,  mayor  or  chief  magistrate 
of  a  city,  judge  of  a  county  court,  or  court 
of  common  pleas  of  any  of  the  United 
States,  or  any  notary  public,  not  being 
of  counsel  or  attorney  to  either  of  the 
parties,  nor  interested  in  the  event  of  the 
proceedings".' 

(d)  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the  of- 
ficer or  by  some  person  under  his  direc- 
tion and  in  his  presence.  In  lieu  of  oral 
cross-examination,  parties  may  transmit 
written  cross-interrogatories  to  the  offi- 
cer prior  to  the  examination  and  the  offi- 
cer shall  propound  such  cross-interroga- 
tories to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato- 
ries. If  it  is  found  by  the  referee,  upon 
the  protest  of  a  party  to  the  proceeding, 
that  such  party  has  his  residence  and  his 
place  of  business  more  than  100  miles 
from  the  place  of  the  examination  and 
that  it  would  constitute  an  undue  hard- 
ship upon  such  party  to  be  represented 
at  the  examination,  the  applicant  will  be 
required  to  conduct  the  examination  by 
means  of.  interrogatories.  When  the 
examination  is  conducted  by  means  of 
Interrogatories,  copies  of  the  interroga- 
tories shall  be  served  upon  the  other 
parties  to  the  proceeding  at  least  five 
days  prior  to  the  date  set  for  the  exami- 
nation, and  the  other  parties  shall  be 
afforded  an  opportunity  to  file  with  the 
officer  cross-interrogatories  at  any  time 
prior  to  the  time  of  the  examination. 

(e)  Signature  by  uHtness.  The  tran- 
script of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
Is  waived  by  the  parties  and  the  depo- 
nent. Any  changes  which  the  deponent 
wishes  to  make  shall  be  entered  upon  the 
deiwsition  by  the  officer,  with  a  state- 
ment of  the  reasons  given  by  the  depo- 
nent for  such  changes.  The  deposition 
shall  be  signed  by  the  deponent  unless 
the  parties  by  stipulation  waive  such 
signing,  or  unless  the  deponent  is  ill  or 
cannot  be  found  or  refuses  to  sign.  If 
the  deponent  does  not  sign,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de- 
ponent, unless  the  referee  finds  that  the 
reason  given  by  the  deponent  for  his  re- 
fusal to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

<f>  Certification  by  officer.  The  offi- 
cer shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him  and 
that  the  deposition  is  a  true  record  of  the 


■Words  In  quotation  marks  are  from  24 
Stat.  383:  49  U.  S.  C.  12,  which  is  made  appli- 
cable to  proceedings  under  the  Commodity 
Exchange  Act  by  sec.  0  (b),  42  Sitat.  1001,  as 
amended;  7  U.  S.  C.  15. 
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deponent's  testimony.  He  shall  then  se- 
curely seal  the  deposition,  together  with 
two  copies  thereof.  In  an  envelope  and 
mail  the  same  by  registered  mail  to  the 
hearing  clerk. 

(g)  Use  of  depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
provisions  of  this  section  may  be  used  in 
a  proceeding  if  the  referee  finds  that  the 
evidence  is  otherwise  admissible  and  (1) 
that  the  witness  is  dead;  or  (2)  that  the 
witness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the  . 
deposition;  or  (3)  that  the  witness  Is 
unable  to  attend  or  testify  because  of  age, 
sickness,  infirmity,  or  imprisonment;  or 
(4)  that  the  party  offering  the  deposition 
has  endeavored  but  has  been  unable  to 
procure  the  attendance  of  the  witness  by 
subpena;  or  (5).  in  any  event,  upon  ap- 
plication and  notice,  that  such  excep- 
tional circumstances  exist  as  to  make  it 
desirable,  in  the  interests  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  orally  before 
the  referee,  to  allow  the  deposition  to  be 
used.  If  any  part  of  a  deposition  is  put 
in  evidence  by  a  party,  any  other  party 
may  require  the  production  of  the  re- 
mainder, or  any  other  portion,  of  the 
deposition. 

§0.13  Subpenas — ^a)  Issuance  of 
subpeiias.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence from  any  place  in  the  United  States 
on  behalf  of  any  party  to  the  proceed- 
ing may,  by  subpena.  be  required  at  any 
designated  place  of  hearing.  Subpenas 
may  be  issued' by  the  Secretary  or  by  the 
referee,  upon  a  reasonable  showing  by 
the  applicant  of  the  grounds,  necessity, 
and  reasonable  scope  thereof. 

(b)  Application  for  subpena  duces  te- 
cum. Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  referee  upon  his  own  motion,  shall 
be  issued  only  upon  a  verified  written  ap- 
plication. Such  application  shall  specify, 
as  exactly  as  possible,  the  documents  de- 
sired and  shall  show  their  competency, 
relevancy,  and  materiality  and  the  ne- 
cessity of  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  (3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  its 
last  known  principal  place  of  business  or 
residence.  Proof  of  service  may  be  made  • 
by  the  return  of  service  on  the  subpena 

by  the  United  States  Marshal  or  his 
deputy;  or,  if  served  by  an  individual 
other  than  a  United  States  Marshal  or 
his  deputy,  by  an  affidavit  of  such  per- 
son, stating  that  he  personally  served  a 
copy  of  the  subpena  upon  the  person 
named  therein;  or,  if  service  was  l>y  reg- 
istered mail,  by  an  affidavit  made  by  the 
person  mailing  the  subpena  that  it  was 
mailed  as  provided  herein  and  by  the 
signed  return  post-office  receipt:  Pro- 
vided, That  where  the  subpena  is  issued 
on  behalf  of  the  Secretary,  the  return 
receipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person  mak- 
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tng  service  shaU  leave  a  copy  of  the  sub- 
pena  with  the  person  subpenaed;  the 
original,  bearing  or  accompanied  by  the 
required  proof  of  »ennce.  shall  be  re- 
turned to  the  official  who  issued  the 
same. 

1 0.14  Fees  of  witnesses.  Witnesses 
summoned  before  the  referee  or  before 
the  Secretary  shaU  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit- 
nesses whose  depositions  are  taken,  and 
the  perscMU  taking  the  same,  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears 
or  the  deposition  is  taken. 

I  0.15    Prehearing     conferences.    In 
any  proceeding  In  which  it  appears  that 
such  procedure  will  expedite  the  pro- 
ceeding, the  referee,  at  any  time  prior 
to  the  commencement  of  the  oral  hear- 
ing, may  request  the  parties  or  their 
counsel  to  appear  at  a  conference  before 
him  to  consider  (a)  the  simplification  of 
Issues;  (b)  the  necessity  or  desirability 
of  amendments  to  pleadings;    (c)   the 
possibility  of  obtaining  stipulations  of 
fact  and  of  dociunents  which  will  avoid 
unnecessary  proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses: 
and  (e)  such  other  matters  as  may  ex- 
pedite and  aid  in  the  disposition  of  the 
proceeding.    No  transcript  of  such  con- 
ference shall  be  made,  but  the  referee 
shall  prepare  and  file  for  the  record  a 
written  summary  of  the  action  taken  at 
the  conference,  which  shall  incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  the  conference 
or  as  a  result  of  the  conference.    If  the 
circumstances  are  such  that  a  confer- 
ence Is  Impracticable,  the  referee  may 
request  the  parties  to  correspond  with 
him  for  the  purpose  of  accompUshing 
any  of  the  objects  set  forth  in  this  sec- 
tion.   The  referee  shall  forward  copies 
of  letters  and  documents  to  the  parties 
as  the  circiunstances  require.     Corre- 
spondence in  such  negotiations  shall  not 
be  a  part  of  the  record,  but  the  referee 
shall  submit  a  written  summary  for  the 
record  if  any  action  is  taken. 

i  0.16  Referee's  report— (ti)  Filing  the 
transcript  of  evidence.  As  soon  as  prac- 
ticable after  the  close  of  the  hearing,  the 
reporter  shall  transmit  to  the  hearing 
clerk  the  transcript  of  the  testimony  and 
the  exhibits  Introduced  in  evidence  at 
the  hearing,  except  such  portions  of  the 
transcript  and  exhibits  as  shall  have  been 
delivered  to  the  referee.  The  hearing 
clerk  will  advise  each  party  to  the  pro- 
ceeding as  to  the  date  on  which  the 
transcript  was  filed. 

<b)  Proposed  findings  of  fact,  conclu- 
sions, and  orders.  Within  10  days  after 
receipt  of  notice  that  the  transcript  has 
been  filed,  each  party  may  file  with  the 
hearing  clerk  proposed  findings  of  fact, 
conclusions,  and  orders,  based  solely  upon 
the  record,  and  a  brief  in  support  thereof, 
(c)  Referee's  report.  The  referee, 
within  a  reasonable  time  after  the  ter- 
mination of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con- 
clusions, and  orders,  and  briefs  In  sup- 
port thereof,  shall  prepare,  upon  the 
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basis  of  the  record,  and  shall  file  with 
the  heartof  clerk,  his  report,  a  copy  o« 
which  shall  be  served  upon  each  of  txt» 

parties.  ,         ,. 

(d)  Exceptions.    Wltjiln  20  days  after 
receipt  of  the  referee's  report,  the  parties 
may  file  exceptions  to  the  report.    Any 
party  who  desires  to  take  exception  to 
any  matter  set  out  in  the  report  shall 
transmit  his  exceptions  in  writing  to  the 
hearing  clerk,  referring  to  the  relevant 
pages  of  the  transcript,  and  suggesting  a 
corrected  finding  of  fact,  conclusion,  or 
order.    Within  the  same  period  of  time, 
each  party  shall  transmit  to  the  hearing 
clerk  a  brief  statement  In  writing  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  referee  at  the  hearing, 
as  set  out  In  i  0.11,  upon  which  the  party 
wishes  to  rely,  referring,  where  relevant, 
to  the  pages  of  the  transcript.    A  party, 
if  he  files  exceptions  or  a  statement  of 
objections,  shall  state  in  writing  whether 
he  desires  to  make  an  oral  argument 
thereon  before  the  Secretary;  otherwise. 
he  shall  be  deemed  to  have  waived  such 
oral  argument. 


I  0  17    Shortened    procedure  —  (  a  ) 
Consent  of  parties.   Whenever  it  appears 
to  the  referee  who  Is  assigned  to  a  pro- 
ceeding that  the  proceeding  can  be  more 
expeditiously  handled  under  the  Informal 
procedure  provided  for  In  this  section, 
he  shall  suggest  to  the  parties  that  they 
consent  to  the  use  of  such  procedure. 
Except   where   oral    hearing   has   been 
waived  by  failure  to  request  it  In  proper 
time  or  otherwise.  parUes  are  free  to  con- 
sent to  such  procedure  if  they  choose; 
declination  of  consent  will  not  affect  or 
prejudice  the  rights  or  Interests  of  any 
party.   A  party,  if  he  has  not  waived  oral 
hearing,  may  consent  to  the  use  of  the 
shortened   procedure  on  the  condition 
that  the  statements  of  fact  be  submitted 
In  the  form  of  depositions  rather  than 
affidavits.   In  such  case.  If  the  other  par- 
ties agree,  depositions  shall  be  required 
to  be  filed  in  lieu  of  affidavits.    If  any 
party  who  has  not  waived  oral  hearing 
does  not  consent  to  the  use  of  the  short- 
ened procedure,  the  proceeding  will  be 
set  for  oral  hearing.    The  request  that 
the  shortened  procedure  be  used  need  not 
originate  with  the  referee:   any  party 
may  address  a  request  to  the  referee  ask- 
ing that  the  shortened  procedure  be  used. 
The  referee.  In  his  suggestion  to  the  par- 
ties, win  set  a  short  period  of  time  In 
which  the  parties  may  indicate  their  con- 
sent to  the  shortened  procedure;  at  the 
end  of  that  period,  the  referee  will  notify 
the  parties  that  the  shortened  procedure 
will  or  will  not  be  used.    All  reque.«:ts.  sug- 
gestions, and  notices  mentioned  in  this 
section  shall  be  fUed  with  the  hearing 
clerk. 

(b)  Complainant's  opening  statement. 

Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  triplicate,  in  support 
of  the  complaint,  an  opening  statement 
of  the  facts.  A  copy  of  such  document 
shall  be  served  promptly  by  the  hearing 
clerk  upon  the  respondent. 

(c)  Respondent's  answering  state- 
ment. Within  20  days  after  receipt  of 
the  complainant's  opening  statement, 
the  respondent  may  fUe  with  the  hearing 


Clerk.  In  trlpUcate.  In  support  of  his  an- 
swer, an  answering  sUtement  of  the 
facts.  A  copy  of  the  answering  state- 
ment shaU  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d)  Complainant's  statement  in  reply. 
Within  10  days  after  receipt  of  the  an- 
swering statement,  the  complainant  may 
file  with  the  hearing  clerk.  In  triplicate, 
a  statement  In  reply,  which  shall  be  con- 
fined strictly  to  replying  to  the  facts  and 
arguments  set  forth  In  the  answering 
statement.  ^       ,  . 

(e>  Contents  of  statements.    As  used 
in  this  section,  the  term  "statement"  in- 
cludes (1)  statements  of  fact  signed  and 
sworn  to  by  persons  having  knowledge  of 
those  facts:  <2)  documents  filed  as  a  part 
of  the  proof  of  the  alleged  facts  (which 
documenU  shall  be  properly  Identified  by 
verified  statements  In  the  sUtement  filed 
or   otherwise   authenticated   In  such  a 
manner  that  they  would  be  admissible  in 
evidence  at  an  oral  hearing  under  the 
rules  In  this  subpart);  and  (3)   briefs 
containing  argument  to  sustain  the  con- 
tentions  of   the   party   submitting   the 
statement.    When  practicable,  the  docu- 
ments which  constitute  the  record  of  any 
transaction  in  dispute  should  be  made  a 
part  of  the  statement. 

(f)  Verification.    Any  facts  stated  in 
the  statement  must  be  sworn  to  (before 
a  person  legally  authorised  to  administer 
oaths  or  before  a  person  designated  by 
the  Secretary  for  the  purpose)  by  a  per- 
son who  states  In  the  affidavit  that  he 
has  actual  knowledge  of  the  facts.    Ex- 
cept under  unusual  circumstances,  which 
shall  be  set  forth  In  the  affidavit,  any 
such  person  shall  be  one  who  would  ap- 
pear as  a  witness  If  an  oral  hearing  were 
held.    The  original  of  each  document 
must  show  the  signature,  capacity,  and 
Impression  seal  (If  the  officer  is  required 
by  law  to  have  a  seal)  of  the  officer  ad- 
ministering the  oath  and  the  date  there- 
of.   Copies  must  bear  a  notation  that  the 
original  shows  the  data  required  In  this 
respect.    If  a  party  elects  to  do  so.  he 
may  file  his  statement  of  facts  In  the 
form  of   depositions  rather  than  affi- 
davits.   Depositions    filed     under    the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  In  the  consent  to 
the  shortened  procedure  or  voluntarily, 
shall  conform  to  the  provisions  set  forth 
In  8  0.12. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  sUtements.  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their  rep- 
resentatives. Such  stipulations  shall  be- 
come a  part  of  the  record.  The  stipula- 
tions must  be  filed  with  the  hearing  clerk 
within  20  days  after  notice  that  the 
shortened  procedure  will  be  used;  or.  if 
the  complainant's  opening  statement  is 
filed,  within  20  days  after  the  filing  of 
si'ch  statement:  or.  if  an  answering 
statement  is  filed,  within  15  days  after 
the  filing  thereof:  or.  If  a  statement  in 
reply  Is  filed,  within  15  days  after  the 
filing  thereof. 

.(h)  Waiver  of  right  to  file.  Failure  to 
file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au- 
thorized under  this  section  shall  consti- 
tute a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  referee  may  prepare  his  report  and 
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the  Secretary  may  malje  the  final  deter- 
mination upon  the  evidence  contained  In 
the  record  at  the  time  of  such  failure  to 
file,  except  that  no  determination,  other 
than  dismissal  of  the  pifoceeding.  shall  be 
made  if  the  complainaiit  falls  to  file  an 
opening  statement  of  the  facts. 

(1)  Referee's  report  under  the  short- 
ened procedure.  Except  as  otherwise 
may  be  directed  by  the  referee,  the  filing 
of  the  complainant's  statement  In  reply 
will  conclude  the  presentation  of  evi- 
dence. The  referee  will  thereupon  file 
with  the  hearing  clerk  a  notice  that  the 
parties  may  file  proposed  findings  of 
fact,  conclusions,  and  orders  within  10 
days  after  service  of  such  notice.  Upon 
the  expiration  of  the  period  set  for  the 
filing  of  proposed  findings,  conclusions, 
and  orders,  the  referee  will  prepare  his 
report,  and  the  same  procedure  shall  be 
followed  thereafter  as  In  proceedings 
where  an  oral  hearing  ^as  been  held. 

(j)  Assignment  for  oral  hearing.  At 
the  request  of  any  parlor  or  upon  the  ref- 
eree's own  motion.  th<  proceeding  shall 
be  set  for  oral  hearing  lit  any  stage  of  the 
proceeding  prior  to  tht  filing  of  the  ref- 
eree's report:  Provided.  That,  where  the 
party  making  such  request  has  waived 
oral  hearing  by  failure  to  request  it  in 
proper  time,  as  provlied  In  5  0.11  (a). 
the  assignment  for  on  J  hearing  shall  be 
in  the  discretion  of  thi  referee. 

{ 0.18  Transmittal  of  record.  The 
hearing  clerk.  Immedli  itely  following  the 
period  allowed  for  the  filing  of  excep- 
tion.s.  shall  transmit  t6  the  Secretary  the 
record  of  the  proceeding.  Such  record 
shall  include:  the  pleadings;  motions  and 
requests  filed,  and  rulings  thereon;  the 
transcript  of  the  testimony  taken  at  the 
hearing,  together  with  the  exhibits  filed 
therein;  any  statemei^ts  filed  under  the 
shortened  procedure:  lany  documents  or 
papers  filed  In  conneciion  with  prehear- 
ing conferences:  such  proposed  findings 
of  fact,  conclusions,  and  orders,  and 
briefs  in  support  the|-eof.  as  may  have 
been  filed  in  connectioh  with  the  hearing; 
the  referee's  report:  aiid  such  exceptions, 
statements  of  objectlbns.  and  briefs  In 
support  thereof,  as  niay  have  been  filed 
in  the  proceeding. 

§  0.19  Argument  before  Secretary— 
<a»  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  or  has  iftled  a  separate  re- 
quest for  oral  argumejnt  prior  to  the  eXf 
pi  ration  of  the  last  date  for  filing  such 
exceptions,  he  shall  be  deemed  to  have 
waived  his  right  to  sach  oral  argiunent. 

(b»  Briefs.  The  pi rties  may  file  writ- 
ten briefs  either  In  addition  to  oral  ar- 
gument or  In  lieu  thek-eof. 

<c)  Scope  of  argunient.  Except  where 
the  Secretary  determine  that  argument 
on  additional  issues  Would  be  helpful,  ar- 
gument, whether  oral  or  on  brief,  shall  be 
limited  to  the  Issues  ijalsed  by  the  excep- 
tion.s  and  statement  of  objections.  If  the 
Secretary  determines!  that  additional  Is- 
sues should  be  argued,  counsel  for  the 


parties  shall  be  given 


reasonable  notice  of 


such  determination,  s  o  as  to  permit  jM'ep- 
aration  of  adequate  Argument  on  all  the 
issues  to  be  argued. 

$  0  20    Preparatiok  and  issuance  of 
order— (a)    Prepara  ion  of  order.     As 
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soon  as  practicable  after  the  receipt  of 
the  record  from  the  hearing  clerk,  or.  Hi 
case  oral  argument  was  had,  as  soon  as 
practicable    thereafter,    the    Secretary, 
upon  the  basis  of  and  after  due  consid- 
eration of  the  record,  shall  prepare  his 
order  In  the  proceeding  which  shsdl  In- 
clude findings,  conclusions,  order,  and 
rulings  on  motions,  exceptions,  state- 
ments of  objections,  and  proposed  find- 
ings, conclusions,  and  orders  submitted 
by  the  parties,  not  theretofore  ruled 
upon.    If  an  oral  argument  was  held, 
the  order  shall  be  prepared  by  and  shall 
be  Issued  over  the  signature  of  the  of- 
ficial who  heard  such  oral  argument, 
unless  the  parties  shall  consent  to  a  dif- 
ferent arrangement.    At  no  stage  of  the 
proceeding  between  Its  institution  and 
the  Issuance  of  the  order  shall  the  Secre- 
tary discuss  ex  parte  the  merits  of  the 
proceeding  with  any  person  who  Is  con- 
nected with  the  proceeding  In  an  advo- 
catlve  or  an  Investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided,  however.  That  the  Secretary 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro- 
ceeding, or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica- 
tion addressed  to  the  Secretary,  during 
the  pendency  of  the  proceeding,  and  re- 
lating to  the  merits  thereof,  by.  or  on 
behalf  of.  any  party  shall  be  regarded  as 
argument  made  In  the  proceeding  and 
shall  be  filed  with  the  hearing  clerk,  who 
shall  serve  a  copy  thereof  upon  the  op- 
posite party  to  the  prtjceeding.  and  op- 
portunity shall   be  given   the  opposite 
party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order, 
prepared  as  described  in  paragraph  (a) 
of  this  section,  shall  be  Issued  and  served 
upon  the  parties  and  upon  all  contract 
markets  as  the  final  order  in  the  proceed- 
ing without  further  procedure:  Provided. 
That.  If  the  terms  of  the  order  differ  sub- 
stantially from  those  proposed  in  the  re- 
port of  th6  referee,  the  Secretary  may.  if 
he  deems  it  advisable  to  do  so,  direct 
that  a  copy  of  the  order  be  served  upon 
the  parties  as  a  tentative  order;  and,  in 
such  event,  opportunity  shall  be  given 
the  parties  to  file  exceptions  thereto  and 
written  arguments  or  briefs  in  support  of 
such  exceptions.  In  such  case,  if  no  ex- 
ceptions are  filed  within  20  days  follow- 
ing the  service  of  the  tentative  order,  it 
shall  be  Issued  and  served  as  the  final 
order  In  the  proceeding. 

5  o!il  Applications  for  reopening  hear- 
ings: for  rehearings  or  rearguments  of 
proceedings:  or  for  reconsideration  of 
orders  —  (a)  Petition  requisite  —  (1) 
Filing:  service.  An  application  for  re- 
opening the  hearing  to  take  further  evi- 
dence,  or  for  rehearing  or  reargument 
of  the  proceeding,  or  for  reconsideration 
of  the  order  must  be  made  by  petition  to 
the  Secretary  filed  with  the  hearing  clerk, 
who  immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  other  party  to 
the  proceeding.  Every  such  petition  must 
state  specifically  the  grounds  relied  upon. 
(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  hearing  to  take  fur- 
ther evidence  may  be  filed  at  any  time 
prior  to  the  issuance  of  the  final  order. 
Every  such  petition  shall  state  briefly 
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the  nature  and  piUTXwe  of  the  evidence 
to  be  adduced,  shall  show  that  such  evi- 
dence is  not  merely  cumulative,  and  shall 
set  forth  a  good  reason  why  such  evi- 
dence was  not  adduced  at  the  hearing. 
Every  such  petition  shall  be  served  by 
the  hearing  clerk  on  the  other  parties 
to  the  proceeding. 

(3)  Petitions  to  rehear  or  reargue  pro- 
ceedings, or  to  reconsider  orders.  A  peti- 
tion to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  order  must  be  filed 
within  15  days  after  the  date  of  the  serv- 
ice of  the  order.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefiy  stated. 

(b)  Procedure  for  disposition  of  peti- 
tions. Within  20  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  the  other  party  to  the  pro- 
ceeding shall  file  with  the  hearing  clerk 
an  answer  thereto.  As  soon  as  practi- 
cable thereafter,  the  Secretary  shall  an- 
nounce the  decision  whether  to  grant  or 
to  deny  the  petition.  Unless  the  Secre- 
tary shall  determine  otherwise,  operation 
of  the  order  shall  not  be  stayed  pending 
the  decision  whether  to  grant  or  to  deny 
the  petition.  In  the  event  that  any  such 
petition  is  granted  by  the  Secretary,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  herein,  shall  be  followed.  A 
person  filing  a  petition  imder  this  sec- 
tion shall  be  regarded  as  the  complain- 
ant, although  he  shall  be  referred  to  as 
the  complainant  or  respondent,  depend- 
ing upon  his  designation  in  the  original 
proceeding. 

§  0.22  Filing:  service:  extensions  of 
time:  additional  time  for  filing:  and 
computation  of  time — (a)  Filing:  num- 
ber of  copies.  Except  as  is  provided 
otherwise  in  this  section,  all  documents 
or  papers  required  or  authorized  by  this 
subpart  to  be  filed  with  the  hearing  clerk 
shall  be  filed  in  triplicate:  Provided. 
That,  where  there  are  more  than  two  par- 
ties to  the  proceeding,  a  sufficient  number 
of  copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro- 
ceeding. Any  document  or  paper,  re- 
quired or  authorized  under  the  rules  in 
this  subpart  to  be  filed  with  the  hearing 
clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  referee. 

(b)  Service:  proof  of  service.  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 
referee,  or  by  some  other  employee  of 
the  Department  or  by  a  United  States 
Marshal  or  his  deputy.  Service  shall  be 
made  either  (1)  by  delivering  a  copy  of 
the  dociunent  or  paper  to  the  individual 
to  be  served  or  to  a  member  of  the  part- 
nership to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  organi- 
zation, or  association  to  be  served,  or 
to  the  attorney,  or  agent  of  record  of 
such  individual!  partnership,  corpora- 
tion, organization,  or  association:  or  (2) 
by  leaving  a  copy  of  the  dociunent  or 
paper  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  its  attorney  or  agent  of  rec- 
ord; or  (3)  by  registering  and  mailing 
a  copy  of  the  document  or  paper,  ad- 
dressed to  such  individual,  partnership. 
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corporation,  orgmnbatlon.  or  mssocia- 
tlon.  or  to  his  or  its  attorney  or  agent 
of  record,  at  his  or  Its  last  known  prin< 
clpal  office,  place  of  business,  or  resi- 
dence. Proof  of  service  under  this  sec- 
tion shall  be  made  by  the  affidavit  of  the 
person  who  actually  made  the  service, 
provided  that.  If  the  service  be  made  by 
registered  mall,  as  outlined  in  subpara- 
graph (3>  of  this  paragraph,  proof  of 
service  shall  be  made  by  the  return  post- 
office  receipt.  The  affidavit  or  post-office 
receipt  contemplated  herein  shall  be  filed 
with  the  hearing  clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  cm  the  docket 
of  the  proceeding. 

(c)  Extensioiii  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re- 
quired or  authorized  under  this  subpart 
to  be  filed  may  be  extended  by  the  referee 
(before  the  referee's  report  is  filed)  or  by 
the  Secretary  (after  the  referee's  report 
Is  filed),  if  request  for  such  extension  of 
time  Is  made  prior  to  or  on  the  final  date 
allowed  for  such  filing,  and  if.  in  the 
Judgment  of  the  referee  or  the  Secretary. 
as  the  case  may  be.  after  notice  to  and 
consideration  of  the  views  of  the  other 
party,  there  is  good  reason  for  the  ex- 
tension. 

(d)  Effective  date  of  filing.  Any 
document  or  paper  required  or  author- 
ized under  this  subpart  to  be  filed,  shall 
be  deemed  to  be  filed  at  the  time  when 
It  reaches  the  Department  of  Agriculture 
in  Washngton,  D.  C:  or.  if  authorized  to 
be  fUed  with  any  officer  or  employee  of 
the  Department  at  any  place  outside  the 
District  of  Columbia.  It  shall  be  deemed 
to  be  filed  at  the  time  when  it  reaches 
the  office  of  such  officer  or  employee. 

(e)  Additional  time  for  filing.  The 
time  for  the  filing  of  any  document  or 
paper  required  or  authorized  under  this 
subpart  to  be  filed  shall  be  five  days 
longer  when  the  party  resides  or  has  his 
or  Its  principal  place  of  business  at  any 
place  west  of  104*  west  longitude. 

(f)  Computation  of  time.  Sundays 
and  holidays  shall  be  Included  in  comput- 
ing the  time  allowed  for  the  filing  of  any 
dociunent  or  paper:  Provided.  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  period  shall  be  ex- 
tended to  include  the  next  following 
business  day. 

■m.IS    OF    PRACTICE    APTUCABLI    TO    RULK- 
MAKIMO  PROCnDIMGS 

I  0.23  Requests  for  promulgation, 
amendment,  or  rescission  of  regulations. 
Any  Interested  person  may  file  with  the 
Act  Administrator  a  request  that  an 
order  of  the  Secretary,  promulgating  a 
regulation  under  section  5a  <4)  or  <5)  of 
the  act,  should  be  promulgated,  amended, 
or  rescinded.  Such  request  shall  be  In 
writing,  signed  by  or  on  behalf  of  the 
person  making  the  request,  and  shall 
Contain  the  alleged  reasons  for  the  pro- 
mulgation, amendment,  or  rescission  of 
the  order.  No  right  to  a  hearing  shall 
accrue  by  virtue  of  the  filing  of  such  a 
request:  Provided.  That  notice  shall  be 
given  of  the  denial  in  whole  or  In  part 
of  any  such  request  and.  except  In  affirm- 
ing a  prior  denial  or  where  the  denial  is 
self-explanatory,  such  notice  shall  be  ac- 
companied by  a  simple  statement  of  pro- 
cedural or  other  grounds  for  denial. 
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10.24  Status  of  pertone  reipiestino 
promulgation,  amendment,  or  rescission 
of  regulations.  No  person  who  requests 
the  promulgation,  amendment,  or  rescis- 
sion of  any  regulation,  as  provided  In 
I  0.23,  shall  have  a  legal  status  In  any 
proceeding  growing  out  of  such  request 
except  that  he  may  appear  and  testify 
and  may  file  statements  in  any  such  pro- 
ceeding In  accordance  with  the  provisions 
of  this  subpart. 

i  0.25  Notice  of  hearing.  At  least  10 
days  prior  to  any  public  hearing  held 
In  a  rule-making  proceeding,  unless  the 
Secretary  shall  determine  that  an  emer- 
gency exists  which  requires  a  shorter 
period  of  notice,  notice  of  such  hearing 
shall  be  published  In  the  PiDtaAi. 
RzGisTia  and  shall  be  sent  to  all  persons 
known  to  be  interested  In  the  proposed 
regulation.  The  notice  shall  state  the 
time  and  place  of  hearing  and  shall 
contain  one  or  more  of  the  following: 

(a)  The  exact  text  or  a  summary 
thereof  of  proposed  findings,  conclusions, 
and  order; 

(b)  A  summary  of  the  resxUts  of  any 
Investigation  made,  or  conference  held 
In  anticipation  of  the  hearing; 

(e>  A  statement  of  the  issues  to  be  con- 
sidered at  the  hearing.  Insofar  as  such 
Issues  may  be  known  at  the  time  of  issu- 
ance of  the  notice. 

5  0.28  Conduct  of  hearing— i%^  Pre- 
siding officer.  Each  such  hearing  shall 
be  presided  over  by  the  Act  Adminis- 
trator, or  by  an  employee  of  the  Com- 
modity Exchange  Authority  whom  he 
shall  designate,  or  by  such  other  official 
or  employee  of  the  Department  as  the 
Secretary  may  designate  for  the  purpose. 
The  hearing  shall  be  conducted  in  such 
a  way  as  to  afford  to  Interested  persons  a 
reasonable  opportunity  to  be  heard  on 
matters  relevant  to  the  Issues  Involved 
and  so  as  to  obtain  a  clear  and  orderly 
record.  The  presiding  officer  shall  have 
authority  to  administer  oaths  or  affirma- 
tions and  to  take  all  other  actions  neces- 
sary to  the  orderly  conduct  of  the 
hearing. 

(b)  Continuance  of  Juaring.  Each 
such  hearing  shall  be  held  at  the  time 
and  place  set  forth  in  the  notice  of  hear- 
ing, but  may  at  such  time  and  place  be 
continued  by  the  presiding  officer  from 
day  to  day  or  adjourned  to  a  later  date 
or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing. 

(c)  Order  of  proceeding.  At  the  com- 
mencement of  the  hearing,  the  presiding 
officer  shall  read  the  notice  of  hearing 
and  shall  then  outline  briefly  the  pro- 
cedure to  be  followed.  Evidence  shall 
then  be  received  with  respect  to  the  mat- 
ters specified  In  the  notice  of  hearing  In 
such  order  as  the  presiding  officer  shall 
prescribe. 

(d)  Suinnission  6f  evidence.  All  In- 
terested persons  shall  be  given  reasonable 
opportunity  to  offer  evidence  with  .re- 
spect to  the  matters  specified  In  the  no- 
*tlce  of  hearing.  Every  witness  shall,  be- 
fore proceeding  to  testify,  be  sworn,  after 
which  he  shall  ctate  his  name,  address, 
and  whom  he  represents  at  the  hearing 
and  shall  give  such  other  Information  re- 
specting his  appearance  as  the  presiding 


officer  may  request.  The  presiding  offi- 
cer shall  confine  the  evidence  to  the 
questions  before  the  hearing  but  shall 
not  apply  the  technical  rules  of  evidence. 
Affidavits  as  to  relevant  facts  may  be 
admitted  in  evidence  at  the  hearing. 
Every  witness  shall  be  subject  to  ques- 
tioning by  the  presiding  officer  or  by  any 
other  representative  of  the  Department, 
but  cross-examination  by  private  per- 
sons shall  not  be  permitted,  except  when 
the  presiding  officer  expressly  permits  It. 

(e)  Transcript  of  the  evidence.  Tes- 
timony given  at  the  hearing  shall  be  re- 
ported verbatim.  All  supporting  writ- 
ten statements,  charts,  tabulations ,  or 
similar  data  offered  In  evidence  at  the 
hearing,  and  which  are  deemed  by  the 
presiding  officer  to  be  authentic  and 
relevant,  shall  be  numbered  as  exhibits 
and  received  in  evidence  and  made  a  part 
of  the  record.  Unless  the  presiding  offi- 
cer finds  that  the  furnishing  of  copies 
Is  Impracticable,  two  copies  of  the  ex- 
hibits shall  be  submitted  and  In  type- 
written, printed,  or  mimeographed  form. 
If  sufficient  copies  are  not  available,  the 
presiding  officer  may  have  any  exhibit 
read  In  evidence  or  may  require  addi- 
tional copies  to  be  furnished  within  a 
specified  time. 

(f)  Written  arguments.  The  presid- 
ing officer  shall  announce  at  the  hear- 
ing a  reasonable  period  within  which  In- 
terested persons  may  file  with  him 
written  argtmients  iMised  on  the  evidence 
received  at  the  hearing.  Written  argu- 
ments will  not  be  accepted  unless  an 
original  and  two  copies  are  filed.  The 
period  for  filing  written  arguments  may 
be  extended  by  the  presiding  officer  for 
good  cause. 

(g)  Copies  of  the  record.  Any  person 
desiring  a  copy  of  the  transcript  of  tes- 
timony or  of  any  written  exhibit  or 
written  argtunent  shall  be  entitled 
thereto  upon  written  application  filed 
with  the  reporter,  and  upon  payment  of 
fees  at  the  rate  provided  in  the  contract 
between  the  reporter  and  the  Secretary. 

I  0.27  Preparation  and  issuance  of  or- 
der— (a>  Preparation  of  proposed  final 
order.  Within  a  reasonable  period  of 
time  after  the  hearing,  the  presiding  of- 
ficer, assisted  by  such  employees  of  the 
Commodity  Exchange  Authority  and  of 
the  Office  of  the  Solicitor  as  the  Act  Ad- 
ministrator and  the  Solicitor,  respec- 
tively, may  direct,  shall  prepare  such 
proposed  final  order  as  is  appropriate  and 
practicable.  Such  order  shall  Include 
findings  of  fact  and  conclusions  based 
thereon,  but  the  findings  of  fact  need  not 
be  based  solely  upon  the  testimony  or 
exhibits  received  In  evidence  at  the  hear- 
ing. 

(b)  Submission  of  proposed  final  order 
to  the  Secretary.  Immediately  upon 
completion  of  Its  preparation,  the  pro- 
posed final  order  shall  be  submitted  by 
the  presldlag  officer  to  the  Secretary  for 
approval  and  signature.  The  proposed 
final  order  shall  be  accompanied  by  a 
copy  of  the  transcript  and  of  any  exhib- 
its that  may  have  been  Introduced,  and 
by  a  memorandimi  containing  a  sum- 
mary of  the  evidence  contained  in  the 
record  and  of  such  other  factual  data 
upon  which  the  findings  of  fact  in  the 
proposed  final  order  were  based. 
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(c)  Tentative  Issuance  of  proposed 
final  order.  The  Secretary  may.  If  ho 
dfcms  It  advisable  to  dp  so,  issue  the  pro- 
posed final  order  as  a  tentative  order.  In 
such  event,  the  tentative  order  shall  be 
published  in  the  Pedeial  Register,  and 
Interested  persons  who  appeared  at  the 
hearing  shall  be  given  a  reasonable  op- 
portunity to  file  excepi  Ions  to  the  tenta- 
tive order  and  to  file  briefs  in  support  of 
such  exceptions. 

(d )  Publication  of  th e  final  order.  The 
full  text  of  the  final  ( rder  in  any  rule- 
making proceeding  sliall  be  published 
in  the  Federal  Regist».  and  a  copy  of 
the  order  shall  be  seni  to  each  contract 
market. 
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The  Secretary  may  ac 
stead  of  a  referee  or 
any    proceeding 
When  he  so  acts,  the 
tran.'i.mit  the  record 
the  expiration   of   th<; 
for  the  filing  of  proposi  id 
conclusions  and  ordeip 
tary  shall  thereupon, 
eration  of  the  record, 
in  the  proceeding 
isisuc  a  tentative  orde^ 
the   parties   shall   be 
portunity  to  file 
i)v<iuance  of  the  final  o^der. 
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CEi:uiNGS  Before 
CHANGE  Commission 

AmiORmr :    1 J  0.50   t< 
42  Slat.  W8,  as  amended ; 


5  0  50    Scope  and  ai  tplicabitity  of  rules 


of  practice.    Section; 


before  the  Secretary. 

in  the  place  and 

presiding  officer  in 

this    subpart. 

Rearing  clerk  shall 

the  Secretary  at 

period  provided 

findings  of  fact. 

and  the  Secre- 

after  due  consid- 

sue  his  final  order 

Provided,  That  he  may 

in  which  event 

afforded   an   op- 

before  the 
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applicable  to  pho- 
Commodity  Ex- 


0.96   issued  tinder 
7  U.  S.  C.  l-17a. 


0.51-0.72.   inclu^ 


slve.  shall  apply  to  tie  conduct  of  all 
dl.sciplinary  proceedirgs  as  hereinafter 
defined  in  S  0.52.  Seciions  0.51.  0.52,  and 
0.73-0.77.  inclusive,  siall  apply  to  the 
conduct  of  all  rule-making  proceedings 
as  hereinafter  define  1  in  §0.52.  Sec- 
tions 0.51,  0.52,  and  0. 78-0 .95.  inclusive, 
shall  apply  to  the  conduct  of  all  6a  pro- 
ceedings as  hereinaf  t€  r  defined  In  S  0.52, 
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5  0  52     Dc/Inifio7is. 
subpart,  the  terms  as 
2  of  the  act  shall  app 
and  cfTect.    In  addition,  and  except  as 
may  be  provided  otherwise  in  this  sub- 
part : 

•  a>  The  terra  "actt  means  the  Com- 
modity Exchange  Act. 
ber  21.  1922  (42  Stat. 
June  15,  1936  (49  Stat.  1491;  7  U.  S.  C. 
l-17a».  and  other  legislation  supple- 
mentary thereto  and  amendatory 
thereof ; 

*bi  The  term  "D(  partment"  means 
the  United  States  Department  of  Agri- 
culture; 

'O  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  person 
to  whom  authority  Has  heretofore  law- 
fully been  delegated  or  to  whom  author- 
ity may  hereafter  lawfully  be  delegated 
to  act  In  his  stead; 


FEDERAL  REGISTER 

(d)  The  term  •'Commission'*  means 
the  Commodity  Exchange  Commission  or 
any  person  to  whom  the  Commission  has 
heretofore  lawfully  delegated,  or  to  whom 
the  Commission  may  hereafter  lawfully 
delegate,  the  authority  to  act  In  Its 
stead: 

(e)  The  term  "Commodity  Exchange 
Authority"  means  the  Commodity  Ex- 
change Authority.  United  States  Depart- 
ment of  Agriculture; 

(f)  The  term  "Federal  Register" 
means  the  publication  provided  for  by 
the  act  of  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.  301-314).  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

(g)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence  and  means 
either  an  oral  or  a  written  hearing; 

(h)  The  term  "party"  includes  the 
Commission  in  those  instances  in  which 
it  is  named  as  a  party  of  record  in  the 
proceeding ; 

(i»  The  term  "complainant"  means 
the  party  upon  whose  complaint  the  pro- 
ceeding Is  Instituted; 

<j)  The  term  "respondent"  means  the 
party  proceeded  against; 

(k)  The  term  "disciplinary  proceed- 
ing" means  any  proceeding  <  other  than 
a  6a  proceeding)  before  the  Commission 
arising  under  the  act.  in  which  proceed- 
ing it  is  required  by  law  that  the  order  or 
other  determination  of  the  Commission 
shall  be  made  only  after  an  opportunity 
for  a  l;earing,  and,  if  a  hearing  be  held, 
only  upon  the  basis  of  a  record  made  in 
the  course  of  such  hearing; 

<1)  The  term  "rule-making  proceed- 
ing" means  any  proceeding  before  the 
Commission  arising  under  subsection. (1) 
of  section  4a  of  the  act; 

(m>  The  term  "6a  proceeding"  means 
any  proceeding  arising  under  section  6a 
of  the  act; 

(n>  The  term  "Solicitor"  means  the 
Solicitor  of  the  Department; 

(o)  The  term  "hearing  clerk"  means 
the  hearing  clferk.  United  States  Depart- 
ment of  Agriculture,  Washington  25. 
D.  C; 

(p)'  The  tel-m  "referee"  means  an  ex- 
aminer conducting  a  proceeding  under 
the  act; 

(q)  The  term  "referee's  report"  (pre- 
siding officer's  report)  means  the  ref- 
erees' report  to  the  Commission,  and 
includes  the  referee's  proposed  ( 1 )  find- 
ings of  fact  and  conclusions  with  re- 
spect to  all  material  Issues  of  fact,  law 
or  discretion,  as  well  as  the  reasons  or 
basis  therefor.  (2)  order,  and  (3>  rulings 
on  findings,  conclusions  and  orders  sub- 
mitted by  the  parties; 

(r)  The  term  "Act  Administrator" 
means  the  Administrator  of  the  Com- 
modity Exchange  Authority.  United 
States  Department  of  Agriculture,  in  his 
capacity  as  Administrator  of  the  Com- 
modity Exchange  Act,  or  any  officer  or 
employee  of  the  Commodity  Exchange 
Authority  to  whom  he  has  heretofore 
lawfully  delegated  or  may  hereafter  law- 
fully ddegate  the  authority  to  act  in  his 
stead; 

(s)  The  term  "examiner"  means  any 
examiner  In  the  Office  of  Hearing  Ex- 
aminers. United  States  Department  of 
Agriculture. 
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Sm.ES    APPLICABLE   TO    DISClPLlNART        , 
PBOCEEOIMCS 

i  0.53  Institution  of  proceedings — (a) 
Application  to  institute  proceedings. 
Any  interested  person  having  any  Infor- 
mation of  any  violation  of  the  act.  or  of 
any  of  the  orders  or  regulations  promul- 
gated thereunder,  by  any  board  of  trade 
or  by  any  director,  officer,  agent,  or  em- 
ployee thereof  may  file  with  the  Act  Ad- 
ministrator an  application  requesting  the 
institution  of  such  proceeding  as  is  au- 
thorized under  the  act.  Such  applica- 
tion shall  be  in  writing,  signed  by  or  on 
behalf  of  the  applicant,  and  shall  include 
a  short  and  simple  statement  of  the  facts 
constituting  the  alleged  violation  and  the 
name  and  address  of  the  applicant  and 
the  name  and  address  of  the  person 
against  whom  the  applicant  complains. 

(b)  Status  of  applicant.  The  person 
filing  an  application  as  described  in  par- 
agraph (a)  of  this  section  shall  have  no 
legal  status  in  the  proceeding  which  may 
be  instituted  as  a  result  of  the  applica- 
tion, except  where  the  applicant  may  be 
permitted  to  intervene  therein,  in  the 
manner  hereinafter  provided,  or  may  be 
called  as  a  witness,  and  the  applicant's' 
Identity  shall  not  be  divulged  by  any  em- 
ployee of  the  Department,  except  with 
the  applicant's  prior  consent  or  upon 
court  order. 

(c)  Who  may  institute.  If,  after  in- 
vestigation of  the  matters  complained  of 
In  the  application  described  in  paragraph 
(a)  of  this  section,  or  after  investigation 
made  on  its  own  motion,  the  Commission 
has  reason  to  believe  that  any  board 
of  trade  or  any  director,  officer,  agent. 
or  employee  thereof  has  violated  or  is 
violating  any  of  the  provisions  of  the 
act,  or  of  any  of  the  regulations  promul- 
gated thereunder,  the  Commission  will 
institute  an  appropriate  proceeding:  Pro- 
vided. That  in  any  case,  except  one  of  wil- 
fulness or  one  in  which  the  public  health. 
Interest  or  safety  otherwise  requires, 
prior  to  the  institution  of  a  proceeding 
for  the  suspension  or  revocation  of  any 
designation  of  a  contract  market,  facts  or 
conditions  which  may  warrant  such  ac- 
tion shall  be  called  to  the  attention  of  the 
market  in  writing  and  such  market  shall 
be  accorded  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful  re- 
quirements. Proceedings  will  be  insti- 
tuted only  ufMjn  complaints  issued  by  the 
Commission  and  will  not  be  Instituted 
upon  pleadings  filed  by  private  persons. 

§  0.54  Stipulations  and  consent  or- 
ders— (a)  Stipulation  of  compliance. 
At  any  time  prior  to  the  issuance  of  the 
complaint  in  any  proceeding,  the  Com- 
mission, in  its  discretion,  may  enter  into 
a  stipulation  with  the  prospective  re- 
spondent, whereby  the  latter  admits  the 
material  facts  and  agrees  to  discontinue 
the  acts  or  practices  which  are  intended 
to  be  set  up  as  violative  of  the  act.  Such 
stipulations  shall  be  admissible  as  evi- 
dence of  such  acts  and  practices  in  any 
subsequent  proceeding  against  such  per- 
son before  the  Commission. 

(b)  Consent  order.  At  any  time  after 
the  issuance  of  the  complaint  and  prior 
to  the  hearing  in  any  proceeding,  the 
Conunission,  in  its  discretion,  may  allow 
the  respondent  to  consent  to  an  order. 
In  so  consenting,  the  respondent  must 
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submit,  for  filing  In  the  record,  a  sttptil*- 
tion  or  statement  In  which  he  admits  at 
least  those  facta^ necessary  to  the  Com- 
mission's Jurisdiction  and  agrees  that  an 
order  may  be  entered  against  him. 
Upon  a  record  composed  of  the  com- 
plaint and  the  stipulation  or  agreement 
consenting  to  the  order,  the  Commission 
may  enter  the  order  consented  to  by  the 
respondent,  which  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

i  0.55  Comp/ainf  J— (a)  Filing  and 
$ervice.  All  complaints  shall  be  filed 
with  the  hearing  clerk.  The  provisions 
of  I  0.72  shall  govern  the  filing,  number 
of  copies,  and  service  of  such  papers. 

(b)  Contents.  A  complaint  shall  state 
brle(ly  and  clearly  the  allegaUons  of  fact 
which  constitute  a  basis  for  the  proceed- 
ing and  shall  specify  with  particularity 
the  matters  or  things  In  issue.  Com- 
plaints shall  not  Include  CTiarges.  Implied 
charges,  or  requirements  phrased  gen- 
erally In  the  words  of  the  act.  but  the 
words  of  the  act  may  be  Identified  and 
quoted  or  used  In  preliminary  recitals. 

<c)  AmendmenU.  At  any  Ume  prior 
to  the  close  of  the  hearing,  the  complaint 
may  be  amended:  but.  In  case  of  an 
amendment  adding  new  provisions,  the 
hearing  shall,  at  the  request  of  the  re- 
spondent, be  adjourned  for  a  period  not 
exceeding  15  days.  Amendments  subse- 
quent to  the  first  amendment  or  subse- 
quent to  the  filing  of  an  answer  by  the 
respondent  may  be  made  only  with  leave 
of  the  referee  or  with  the  written  consent 
of  the  adverse  party. 

i  0.56  Docket  number.  Each  proceed- 
ing, immediately  following  its  Institution, 
shall  be  assigned  a  docket  nxunber  by  the 
hearing  clerk,  and  thereafter  the  pro- 
ceeding shall  be  referred  to  by  such 
number.  ' 


i  0.57  Referees— (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  in  any 
proceeding  who  (1)  has  any  pecuniary 
Interest  In  any  matter  or  business  in- 
volved In  the  proceeding.  (2)  Is  related 
within  the  third  degree  by  blood  or  mar- 
riage to  any  party  to  the  proceeding,  or 
(3)  has  participated  in  the  investigation 
preceding  the  institution  of  the  proceed- 
ing or  in  the  determination  that  it  should 
be  instituted  or  In  the  preparation  of  the 
complaint  or  In  the  development  of  the 
evidence  to  be  introduced  therein. 

(b)  Disqualification  of  referee.  Any 
party  may  file  with  the  hearing  clerk 
a  timely  affidavit  of  disqualification  of 
the  referee  which  shall  set  forth  with 
pariicularity  the  grounds  of  alleged  dis- 
qualification. After  such  Investigation 
or  hearing  as  the  Commission  may  deem 
necessary,  it  may  find  the  affidavit  with- 
out merit  or  may  direct  that  another 
referee  be  assigned  to  the  proceeding. 
Where  the  affidavit  Is  found  without 
merit,  the  affidavit,  any  record  made 
thereon,  and  the  finding  and  order  of 
the  Commission  shall  be  made  a  part  of 
the  record. 

A  referee  shall  ask  to  be  withdrawn 
from  any  proceeding  In  which  he  deems 
himself  disqualified  for  any  reason. 

<c)  Conduct.  The  referee  shall  con- 
duct the  proceeding  In  a  fair  and  im- 
partial manner  and,  save  to  the  extent 


iULIS  AND  REOUUTIONS 

required  for  the  dbpodtlon  of  tz  piutii 
matters  aa  authorlied  by  law.  ht  Ihall 
not  consult  any  person  or  party  on  any 
fact  In  Issue  imless  upon  notice  and  op- 
pMltmity  for  all  parties  to  participate, 
(d)  Powers  of  referee.  Subject  to  re- 
view by  the  Commission  as  provided  else- 
where In  this  subpart,  the  referee.  In  any 
proceeding  assigned  to  him.  shall  have 
power  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of 
hearing: 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits: 

(4)  Issue  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  books,  records,  con- 
tracts, papers,  and  other  documentary 
evidence: 

(5)  Summon  and  examine  witnesses 
and  receive  evidence; 

(6)  Take  or  order  the  taking  of 
depositions; 

(7)  Admit  or  exclude  evidence: 
<8)  Hear  oral  argument  on  facts  or 

law; 

<9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
and  efficient  conduct  of  the  proceeding. 

(e)  Who  may  act  in  the  absence  of 
the  referee.  In  case  of  the  absence  of 
the  referee,  or  his  Inability  to  act.  the 
powers  and  duties  to  be  performed  by 
him  under  these  rules  of  practice  In  con- 
nection Vith  a  proceeding  assigned  to 
him  may.  without  abatement  of  the 
proceeding  unless  otherwise  ordered  by 
the  Commission,  be  assigned  to  any  other 
referee. 

S  0.58  Intervention.  At  any  time 
after  the  Institution  of  a  proceeding,  and 
before  It  has  been  submitted  to  the  Com- 
mission for  final  consideration,  the  Com- 
mission or  the  referee  may.  upon  petition 
in  writing  and  for  good  cause  shown,  per- 
mit any  person  to  intervene  therein.  The 
petition  shall  state  with  preciseness  and 
particularity:  (a)  The  petitioner's  rela- 
tionship to  the  matters  Involved  In  the 
proceeding,  (b)  the  nature  of  the  ma- 
terial he  intends  to  present  in  evidence, 
(c)  the  nature  of  the  argument  he  In- 
tends to  make.  (d>  any  other  reason  that 
he  should  be  allowed  to  Intervene. 


§  0.59  The  answer— (A)  Filing  and 
service.  Within  20  days  after  service  of 
the  complaint,  the  respondent  shall  file, 
in  quintuplicate.  with  the  hearing  clerk, 
an  answer,  signed  by  the  respondent  or 
his  attorney:  Provided.  That  the  Com- 
mission may  order  that  the  hearing  be 
held  without  answer  or  other  pleading. 
The  answer  shall  be  served  upon  the 
complainant,  and  any  other  party  of 
record.  In  the  manner  provided  In 
1 0.72.  ^     ^ 

(b)  Contents:  failure  to  file.  Such 
answer  shall  (1)  contain  a  statement  of 
the  facts  which  constitute  the  grounds 
of  defense,  and  shall  specifically  admit, 
deny,  or  explain  each  of  the  allegations 
of  the  complaint  unless  respondent  is 
without  knowledge.  In  which  case  the 
answer  shall  so  state:  or  (2)  sUte  that 
the  respondent  admits  all  of  the  allega- 
tions of  the  complaint.  The  answer  may 
contain  a  waiver  of  bearing. 


VUlure  to  file  an  answer  to  or  plead 
tpedflcally  to  any  allegation  of  the  com- 
plaint shall  oonsUtute  an  admission  of 
auch  allegaUon.  ^    .    . 

(c)  Procedure     upon     admission    of 
facts.    The  admission.  In  the  answer  or 
by  failure  to  file  an  answer,  of  all  the 
material  allegations  of  fact  contained  in 
the  complaint  shall  constitute  a  waiver 
of  hearing.     Upon  such  admission  of 
facts,  the  referee,  without  further  Inves- 
tigation or  hearing,  shall  prepare  his  re- 
port, m  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  complaint.    Unless 
the  parties  have  waived  senrlce  of  the 
referee's  report.  It  shall  be  served  upon 
them  In  the  manner  provided  in  i  0.72. 
The  parties  shall  be  given  an  opportunity 
to  file  exceptions  to  the  report,  to  file 
briefs  In  support  of  such  exceptions,  and 
to  make  oral  argument  thereon  before 
the  Commission.    Any  request  to  make 
oral  argument  before  the  Commission 
must  be  fUed  In  the  manner  and  within 
the  time  provided  In  8  0.66  <d). 

i0.60  Motions  and  requests— iz) 
General.  All  motions  and  requests  shall 
be  filed  with  the  hearing  clerk,  except 
that  those  made  during  the  cour.se  of  an 
oral  hearing  may  be  filed  with  the  referee 
or  may  be  stated  orally  and  made  a  part 
of  the  transcript. 

The  referee  is  authorlied  to  rule  upon 
all  motions  and  requests  filed  or  made 
prior  to  the  filing  of  his  report  with  the 
hearing  clerk  as  hereinafter  provided. 
The  Commission  will  rule  upon  all  mo- 
tions and  requests  filed  after  that  time. 
<b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques- 
tion to  the  Commission  prior  to  the  time 
when  the  referee's  report  is  filed  with  the 
hearing  clerk  shall  be  in  the  discretion  of 
the  referee. 

I  0  61  Oral  hearing  before  referee— 
<a)  Request  for  oral  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  including  such  request  in  the  com- 
plaint or  answer  or  by  a  separate  request 
in  writing  filed  with  the  hearing  clerk. 
Failure  by  the  respondent  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  any  re- 
spondent so  failing  to  request  an  oral 
hearing  will  be  deemed  to  have  agreed 
that  the  proceeding  may  be  decided  upon 
a  record  formed  under  the  shortened 
procedure  provided  for  In  {  0.77. 

Waiver  of  oral  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
make  oral  argument  before  the  Commis- 
sion upon  exceptions  to  the  referee's  re- 
port. Such  argument  will  be  allowed  in 
accordance  with  the  provisions  of  §  0  69. 
(b>  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  Is  to  be  held,  the  referee, 
giving  careful  consideration  to  the  con- 
venience of  the  parties,  shall  set  a  time 
and  place  for  hearing  and  shall  file  witn 
the  hearing  clerk  a  notice  stating  the 
time  and  place.  If  any  change  in  the 
time  or  place  of  the  hearing  is  made,  the 
referee  shall  file  with  the  hearing  cleiK 
a  notice  of  such  change,  which  notice 
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shall  be  served  upon  t  \e  parties,  unless 
it  is  made  during  an  oral  hearing  and 
made  a  part  of  the  transcript. 

^c)  Appearances — ii) Representation. 
In  any  proceeding,  thq  parties  may  ap- 
pear In  person  or  by  counsel  or  other  rep- 
re.'>cntatlve.  The  Conilnission.  if  repre- 
.sented  by  counsel,  shall  be  represented 
by  an  attorney  assigned  by  the  Solicitor 
of  the  Department. 

Persons  who  appear  is  counsel  or  in  a 
representa^ve  capacity  at  a  hearing 
must  conform  to  the  st  mdards  of  ethical 
conduct  required  of  priactitioners  before 
the  courts  of  the  United  States.  When- 
ever the  Commission  finds,  after  notice 
and  opportunity  for  hearing,  that  a  per- 
<!on.  who  Is  acting  or  has  acted  as  coun- 
.lel  or  representative  fdr  another  person 
In  any  proceeding  belore  the  Commis- 
sion. Is  unfit  to  act  as  such  representa- 
tive or  coun.sel.  It  will  order  that  such 
per.«.on  be  precluded  from  acting  as  coun- 
sel or  representative  li  any  proceeding 
under  the  act.  The  jrocedure  in  such 
ca.sc  will  be  governed  "by  the  applicable 
provisions  of  this  subpart. 

f2>  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  b»lng  duly  notified, 
fails  to  appear  at  the  hearing,  he  shall 
be  deemed  to  have  wjlved  the  right  to 
an  oral  hearing  In  the  proceeding.  In 
'  the  event  that  a  part  y  appears  at  the 
hearing  and  no  partj  appears  for  the 
opposing  side,  the  par:y  who  Is  present 
shall  have  an  election  o  present  his  evl- 
dcnre.  In  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oraf  testimony  before 
the  referee.  I 

Failure  to  appear  alt  a  hearing  shall 
not  be  deemed  to  be  a  waiver  of  the  right 
to  be  served  with  a  copy  of  the  referee's 
report  and  to  file  exceptions  and  make 
oral  argument  befora  the  Commission 
with  respect  thereto,  in  the  manner  pro- 
vided hereinafter. 

fd>  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref- 
eree, the  complainant  phall  proceed  first 
It  the  hearing. 

'e>  Evidence— (1)  \ln  general.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  afflrmition  administered 
by  the  referee  and  stoall  be  subject  to 
cro.ss-cxamlnation. 

Any  witness  may.  Ir  the  discretion  of 
the  referee,  be  examir  cd  separately  and 
Hpart  from  all  other  witnessed  except 
tho>e  who  may  be  ps  rtles  to  the  pro- 
ceeding. 

The  referee  .shall  exclude  evidence 
which  Is  Immaterial,  rrelevant.  or  un- 
duly repetitious,  or  w  lich  is  not  of  the 
sort  upon  which  respc  nslble  persons  are 
accu.'stomed  to  rely. 

'2»  Objections.  If  i.  party  objects  to 
the  admls.sion  or  rejection  of  any  evi- 
dence or  to  the  limitations  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  .shall  state  bricj^y  the  grounds  of 
such  objection,  wherei  pon  an  automatic 
exception  will  follow  f  the  objection  Is 
overruled  by  the  refer*  e.  The  transcript 
shall  not  include  art  ument  or  debate 
thereon  except  as  orde  red  by  the  referee. 
The  ruling  of  the  refe  ree  on  any  objec- 
tion shall  be  a  part  of   he  transcript. 

Only  objections  ma  le  before  the  ref- 
eree may  sub.sequentljj  be  relied  upon  in 
the  proceeding. 
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(S)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  9  0.62. 

(4)  Affidavits.  Except  as  Is  otherwise 
provided  In  the  rules  In  this  subpart, 
affidavits  may  be  admitted  only  If  the 
evidence  Is  otherwise  admissible  and  the 
parties  agree  that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  records  of 
the  Commission  or  of  the  Department, 
made  by  an  officer  or  employee  thereof 
In  the  course  of  his  official  duty,  and 
relevant  to  the  issues  involved  In  the 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer 
or  employee. 

<6»  Exhibits.  Except  where  the  ref- 
eree finds  that  the  fiu-nishlng  of  copies 
is  impracticable,  a  copy  of  each  exhibit, 
in  addition  to  the  original,  shall  be  filed 
with  the  referee  for  the  use  of  each  other 
party  to  the  proceeding.  The  referee 
shall  advise  the  parties  as  to  tlje  exact 
number  of  copies  which  will  be  required 
to  be  filed  and  shall  make  and  have  noted 
on  the  record  the  proper  distribution  of  ' 
the  copies. 

(7>  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical or  scientific  fact  of  established 
character:  Provided.  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  In  the  referee's 
report  or  tentative  order  or  otherwise,  of 
matters  so  noticed,  and  shall  be  given 
adequate  opportunity  to  show  that  such 
facts  are  erronfcusly  noticed. 

(8)  Offer  of  proof.  Whenever  evi- 
dence Is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
In  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  describ- 
ing the  evidence  to  be  offered.  If  the  evi- 
dence consists  of  a  brief  oral  statement 
or  of  an  exhibit,  it  shall  be  inserted  Into 
the  transcript  in  toto.  In  such  event, 
it  shall  be  considered  a  part^f  the  tran- 
script if  the  Commission  decides  that  the 
referee's  ruling  in  excluding  the  evidence 
was  erroneous.  The  referee  shall  not 
allow  the  insertion  of  such  evidence  in 
toto  If  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time 
at  the  hearing.  In  the  latter  event,  if 
the  Commission  decides  that  the  refer- 
ee's ruling  in  excluding  the  evidence  was 
erroneous,  the  hearing  shall  be  reopened 
to  permit  the  taking  of  such  evidence. 

<f)  Oral  argument  before  referee.  In 
disciplinary  proceedings,  oral  argument 
before  the  referee  shall  be  allowed  unless 
the  referee  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu- 
ment subsequently  in  the  proceeding. 
Such  argument  may  be  hmited  by  the 
referee  to  any  extent  that  he  finds  neces- 
sary for  the  expeditious  disposition  of 
the  proceeding. 

(g)  Transcript.  Copies  of  the  tran- 
script may  be  obtained  upon  written  ap- 
plication filed  with  the  reporter,  and 
upon  the  payment  of  fees  at  the  rate 
provided  in  the  contract  with  the  re- 
porter. 
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I  0.62  Depositions — (a)  Application 
for  taking  deposition.  Upon  the  appll- 
cation  of  a  party  to  the  proceeding,  the 
referee  may,  at  any  time  after  the  filing 
of  the  complaint,  order  the  taking  of 
testimony  by  deposition.  The  applica- 
tion shall  be  In  writing  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  (1)  The  name  and  address  of  the 
proposed  deponent;  (2>  the  name  and 
address  of  the  person  (referred  to  here- 
inafter in  this  section  as  the  "officer"), 
qualified  under  the  rules  in  this  subpart 
to  take  depositions,  before  whom  the 
proposed  examination  is  to  be  made;  (3) 
the  proposed  time  and  place  of  the  exam- 
ination, which  should  be  at  least  15  days 
after  the  date  of  the  mailing  of  the  ap- 
plication: and  (4)  the  reasons  why  such 
deposition  should  be  taken. 

(b)  Referee's  order  for  taking  deposi- 
tion. If  the  referee  is  satisfied  that  good 
cause  for  taking  the  deposition  is  present, 
he  may  order  its  taking.  The  order  shall 
be  filed  with  the  hearing  clerk  and'shall 
be  served  upon  the  parties  and  shall 
state:  <1)  The  time  and  place  of  the  ex- 
amination (which  shall  not  be  less  than 

'10  days  after  the  filing  of  the  order); 
(2)  the  name  of  the  officer  before  whom 
the  examination  is  to  be  made;  (3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  In  the  application. 

(c)  Qualifications  of  officer.  The  dep- 
osition "may  be  taken  before  any  judge 
of  any  court  of  the  United  States,  or  any 
United  States  Commissioner,  or  any 
clerk  of  a  district  court,  or  any  chancel- 
lor, justice,  or  judge  of  a  supreme  or  su- 
perior court,  mayor  or  chief  magistrate 
of  a  city.  Judge  of  a  county  court,  or  court 
of  common  pleas  of  any  of  the  United 
States,  or  any  notary  public,  not  being  of 
counsel  or  attorney  to  either  of  the  par- 
ties, nor  interested  in  the  event  of  the 
proceedings".' 

(d)  Procedure  on  examination.  The 
depKjnent  shall  be  examined  imder  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  direc- 
tion and  in  his  presence.  In  lieu  of  oral 
cross-examination,  parties  may  transmit 
written  cross-Interrogatories  to  the  offi- 
cer prior  to  the  examination  and  the 
officer  shall  propound  such  cross-inter- 
rogatories to  the  deponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interroga- 
tories. If  It  is  found  by  the  referee, 
upon  the  protest  of  a  party  to  the  pro- 
ceeding, that  such  party  has  his  resi- 
dence and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex- 
amination and  that  It  would  constitute 
an  undue  hardship  upon  such  party  to 
be  represented  at  the  examination,  the 
applicant  will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
V'hen  the  examination  is  conducted  by 
means  of  interrogatories,  copies  of  the 


■  Words  in  quotation  marlcs  from  24  Stat. 
383,  as  amended:  49  U.  S.  C.  12.  which  U  made 
appllcable.^o  proceedings  under  the  Com- 
modity Exchange  Act  by  sec.  6  (b)  as 
amended  (42  Btat.  1001,  as  amended;  7 
U.  S.  C.  15». 
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tnterrocmtories  shaO  be  anred  upon  th« 
otber  parties  to  the  proeeedlng  at  least 
fire  days  prior  to  the  date  set  for  the  ex- 
amlnatlon,  and  the  other  parties  shall  ba 
afforded  an  opportunity  to  file  with  tha 
officer  cro8S-lnterro«atorles  at  any  time 
prior  to  the  time  of  the  examination. 

<e)  Signature  by  witneu.  The  trans- 
script  of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
Is  waived  by  the  parties  and  the  de- 
ponent. Any  changes  which  the  depo- 
nent wishes  to  make  shall  be  entered 
upon  the  deposition  by  the  ofBcer.  with  a 
statement  of  the  reason.-?  given  by  the 
deponent  for  such  changes.  The  depo- 
sition shall  be  signed  by  the  deponent 
unless  the  parties  by  stipulation  waive 
such  signing,  or  unless  the  deponent  Is 
111  or  cannot  be  found  or  refuses  to  sign. 
If  the  deponent  does  not  sign,  the  ofBcer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.  In  such  case  the  deposition  shall 
be  aS  valid  as  though  signed  by  the  de- 
ponent, unless  the  referee  finds  that  the 
reason  given  by  the  deponent  for  his  re- 
fusal to  sign  requires  rejection  of  the 
deposition  in  whole  or  In  part. 

<f )  Certification  by  officer.  The  ofB- 
cer shall  certify  on  the  depasltlon  that 
the  deponent  was  duly  sworn  by  him  and 
that  the  deposition  Is  a  true  record  of 
the  deponent's  testimony.  He  shall  then 
securely  seal  the  deposition,  together 
with  two  copies  thereof.  In  an  envelope 
and  mall  the  same  by  registered  mail  to 
the  hearing  clerk. 

(g)   Use  of  depositions.    A  deposition 
ordered  and  taken  In  accord  with  the 
provisions  of  this  section  may  be  used  in 
a  proceeding  if  the  referee  finds  that  the 
evidence  is  otherwise  admissible  and  (1) 
that  the  witness  Is  dead:  or  <2)  that  the 
witness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or   <3)   that  the  witness  Is 
unable  to  attend  or  testify  because  of 
age.  sickness,  infirmity,  or  Imprisonment; 
or  <4)  that  the  party  offering  the  depo- 
sition has  endeavored  but  has  t)een  un- 
aMe  to  procure  the  attendance  of  the 
witness  by  subpena:  or  <5> .  In  any  event, 
upon  application  and  notice,  that  such 
exceptional   circum.stances   exist   as   to 
make  it  desirable.  In  the  Interests  of 
Justice  and  with  due  regard  to  the  Im- 
portance  of   presenting   the  testimony 
orally  before  the  referee,  to  allow  the 
deposition  to  be  used.    If  any  part  of  a 
deposition  Is  put  In  evidence  by  a  party, 
any  other  party  may  require  the  pro- 
duction of  the  remainder,  or  any  other 
portion,  of  the  deposition. 

10.63  Subpenas  —  iA>  Issuance  of 
tubpenas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence from  any  place  in  the  United  States 
on  behalf  of  any  party  to  the  proceeding 
may.  by  subpena.  be  required  at  any 
designated  place  of  hearing.  Subpenas 
may  be  issued  by  the  Commission  or  by 
the  referee,  upon  a  reasonable  showing 
by  the  applicant  of  the  grounds,  neces- 
sity, and  reasonable  scope  thereof. 

<b)  Application  for  tubpcna  duces 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
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tlw  refcraa  upon  his  own  motton.  shall  ba 
iMuad  only  upon  verified  written  appU- 
gatloB.  Such  application  shall  specify, 
as  exactly  as  possible,  tha  documents  de- 
sired and  Shan  show  their  competency, 
relevancy,  and  materiality  and  the  neces- 
sity of  their  production. 

<c)  Service    of    tubpenas.    Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)   by  any 
other  person  who  is  not  less  than  18  years 
of  age.  or  (3)  by  registering  and  mail- 
ing a  copy  of  the  subpena  addressed  to 
the  person  to  be  served  at  his  or  its  last 
known  principal  place  of  business  or  resi- 
dence.   Proof  of  service  may  be  made  by 
the  return  of  service  on  the  subpena  by 
the  United  States  Marshal  or  his  deputy; 
or.  if  served  by  an  individual  other  than 
a  United  States  Marshal  or  his  deputy. 
by  an  affidavit  of  such  person,  stating 
that  he  personally  served  a  copy  of  the 
subpena  upon  the  person  named  therein; 
or,  if  service  was  by  registered  mall,  by  an 
affidavit  made  by  the  person  mailing  the 
subpena  that  It  was  mailed  as  provided 
herein  and  by  the  signed  return  post- 
office  receipt:  Provided.  That  where  the 
subpena  is  issued  on  behalf  of  the  Com- 
mi.ssion,  the  return  receipt  without  an 
affidavit  of  mailing  shall  be  sufficient 
proof  of  service.    In  making  personal 
service,  the  person  making  service  shall 
leave  a  cop:*  of  the  subpena  with  the 
person  subpenaed:  the  original,  bearing 
or  accompanied  by  the  required  proof  of 
service,  shall  be  returned  to  the  official 
who  Ijwued  the  same. 

S  0  64  Fees  of  witnesses.  Witnesses 
summoned  before  the  referee  or  before 
the  Commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
In  the  courts  of  the  United  SUtes.  and 
witnesses  whase  depositions  are  taken, 
and  the  persons  taking  the  same,  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  In  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears  or 
the  deposition  is  taken. 

1 0.65     Prehearing     conferences.     In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  expedite  the  proceed- 
ing, the  referee,  at  any  time  prior  to  the 
commencement  of  the  oral  hearing,  may 
request  the  parties  or  their  counsel  to 
appear  at  a  conference  before  him  to 
consider  (a)  the  simplification  of  Lvsues: 
<b)     the    necessity    or    desirability    of 
amendments  to  pleadings:  (c)  the  possi- 
bility of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un- 
necessary proof;  <d>  the  limitation  of  the 
number  of  expert  or  other  witnesses;  and 
(e)  such  other  matters  as  may  expedite 
and  aid  in  the  disposition  of  the  proceed- 
ing.   No  transcript  of  such  conference 
shall  be  made,  but  the  referee  shall  pre- 
pare and  file  for  the  record  a  written 
summary  of  the  action  taken  at  the  con- 
ference,  which    shall   incorporate    any 
written  stipulations  or  agreements  made 
by  the  parties  at  the  conference  or  as  a 
result  of  the  conference.    If  the  circum- 
stances are  such  that  a  conference  is  im- 
practicable, the  referee  may  request  the 
parties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob- 
jects set  forth  In  this  section.    The  ref- 
eree shall  forward  copies  of  letters  and 
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documents  to  the  parties  as  the  clrcum- 
itances  require.  Correspondence  In  sucn 
negotiations  shall  not  be  a  part  of  the 
record,  but  the  referee  shall  submit  a 
written  summary  for  the  record  if  any 
action  Is  taken. 

i  0.60  Referee's  report— (u)  FilinQ 
the  transcript  of  evidence.  As  soon  as 
practicable  after  the  close  of  the  hear- 
ing, the  reporter  shall  transmit  to  the 
hearing  clerk  the  transcript  of  the  testi- 
mony and  the  exhibits  Introduced  in  evi- 
dence at  the  hearing,  except  such  por- 
tions of  the  transcript  and  exhibits  as 
shall  have  been  delivered  to  the  referee. 
The  hearing  clerk  win  advise  each  party 
to  the  proceeding  as  to  the  date  on  which 
the  transcript  was  filed. 

(b)  Proposed  findings  of  fact,  con- 
clusioTU.  and  orders.  Within  10  days 
after  receipt  of  notice  that  the  transcript 
has  been  filed,  each  party  may  file  with 
the  hearing  clerk  proposed  findings  of 
fact,  conclusions,  and  orders.  ba.sed 
solely  upon  the  record,  and  a  brief  m 
support  thereof. 

(c)  Referee's  report.  The  referee, 
within  a  reasonable  time  after  the  ter- 
mination of  the  period  allowed  for  the 
filing  of  proposed  findings  of  fact,  con- 
clusions, and  orders,  and  briefs  In  sup- 
port thereof,  shall  prepare,  upon  the 
basis  of  the  record  and  shall  file  with 
the  hearing  clerk,  his  report,  a  copy  of 
which  shall  be  served  by  the  hearing 
clerk  upon  each  of  the  pcutles. 

<d)  Exceptions.  Within  20  days  after 
receipt  of  the  referee's  report,  the  parties 
may  file  exceptions  to  the  report.  Any 
party  who  desires  to  take  exception  to 
any  matter  set  out  In  the  report  shall 
transmit  his  exceptions  In  writing  to  the 
hearing  clerk,  referring  to  the  relevant 
pages  of  the  transcript,  and  suggesting 
a  corrected  finding  of  fact,  conclusion. 
or  order.  Within  the  same  period  of 
time,  each  party  ."ihall  transmit  to  the 
hearing  clerk  a  brief  statement  in  writ- 
ing concerning  each  of  the  objections 
taken  to  the  action  of  the  referee  «t 
the  hearing,  as  set  out  In  10  61.  upon 
which  the  party  wishes  to  rely,  referring. 
where  revelant,  to  the  pages  of  the  tran- 
script. A  party.  If  he  flies  exceptions  or 
a  statement  of  objections,  shall  state  in 
writing  whether  he  desires  to  make  an 
oral  argument  thereon  before  the  Com- 
ml.sslon:  oiherwi.se.  he  shall  be  deemed 
to  have  waived  such  oral  argument. 

i  0.67  Shortened  procedure— (&"*  Con- 
sent of  parties.  Whenever  It  appears 
to  the  referee  who  is  assigned  to  a  pro- 
ceeding that  the  proceeding  can  be  more 
expeditiously  handled  under  the  Infor- 
mal procedure  provided  for  in  this  sec- 
tion, he  shall  suggest  to  the  parties  that 
they  consent  to  the  use  of  such  prorcdure. 
Except  where  oral  hearing  has  b  rn 
waived  by  failure  to  request  It  in  proper 
time  or  otherwise:  parties  are  free  to  cm- 
sent  to  such  procedure  If  they  c^oc^c; 
declination  of  consent  will  not  affect  or 
prejudice  the  rights  or  Interests  of  any 
party.  A  party,  if  he  has  not  w?nrd 
oral  hearing,  may  consent  to  the  u*  f  of 
the  shortened  procedure  on  the  condition 
that  the  statements  of  fact  be  submitted 
In  the  form  of  depositions  rather  than 
affidavits.  In  such  case.  If  the  other 
panics  agree,  depositions  shall  be  re- 


quired to  be  filed  In  I 
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any  party  who  has  not  waived  oral  hear- 
ing does  not  consent  to  the  use  of  the 
shortened  procedure,!  the  proceeding  will 
be  set  for  oral  hearing.  The  request  that 
the  shortened  procedure  be  used  need 
not  originate  with  the  referee;  any  fftrij 
may  addre.ss  a  request  to  the  referee  ask- 
ing that  the  shortened  procedure  be  used. 
The  referee,  in  his  suggestion  to  the  par- 
ties, will  set  a  short*  period  of  time  In 
which  the  parties  may  indicate  their  con- 
.sent  to  the  shortened  procedure;  at  the 
end  of  that  period,  the  referee  will  notify 
tlie  parties  that  the  aiortened  procedure 
will  or  will  not  be  nsed.  All  requests, 
suggestions,  and  noilces  mentioned  In 
this  section  shall  be  filed  with  the  hearing 
clerk. 

(b)  Complainant's] opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
Used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  quintuplicate.  in  support 
of  the  complaint,  an  opening  statement 
of  the  facts.  A  copy  of  such  document 
shall  be  .served  promptly  by  the  hearing 
clerk  upon  the  respondent. 

(c)  Respondent's  answering  statement. 
Within  20  days  after  receipt  of  the  com- 
plainant's opening  Statement,  the  re- 
.spondcnt  may  file  witjh  the  hearing  clerk, 
in  quintuplicate.  in  support  of  his  an- 
.swer.  an  answering  statement  of  the 
facts.  A  copy  oT  tlie  answering  state- 
ment .sliall  be  serveq  promptly  by  the 
hearing  clerk  upon  the  complainant. 


^d)  Complainant's 


Within  10  days  aftei  receipt  of  the  an- 
.swering  statement,  the  complainant  may 
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•  e)  Contents  of  statements 


statement  in  reply. 


clerk,  in  quintupll- 

reply.  which  shall 

to  replying  to  the 

set  forth  In  the  an- 


As  used 


In  this  .section,  the  t^rm  "statement"  In- 
cludes (1)  .statements  of  fact  signed  and 
sworn  to  by  persona  having  knowledge 
of  those  facts;  <2)  documents  filed  as  a 
part  of  the  proof  of  the  alleged  facts 
•  which  documents  shall  be  properly 
identified  by  veriflat  statements  In  the 
statement  filed  or  (therwise  authenti- 
cated in  such  a  man  ler  that  they  would 
be  admi.s.sible  in  evld<  nee  at  an  oral  hear- 
ing under  the.se  rules  of  practice);  and 
<3)  briefs  containing  argument  to  sus- 
tain the  contention*  of  the  party  sub- 
••nltting  the  statemeat.  When  practica- 
ble, the  documents  which  constitute  the 
record  of  any  trarsaction  In  dispute 
ihould  be  made  a  part  of  the  statement. 
<fi  Verification.  Any  facts  stated  In 
Jhe  statement  must  be  sworn  to  (before 
4  person  legally  authlorized  to  administer 
oaths  or  before  a  person  designated  by 
Jhe  Secretary  for  the  purpose)  by  a  per- 
son who  states  in  the  affidavit  that  he 
I'its  actual  knowledae  of  the  facts.  Ex- 
cept under  unusual  circumstances,  which 
shtJi  be  set  forth  Ih  the  affidavit,  any 


surh  person  shall  be 


peaj  IS  a  witness  if  in  oral  hearing  were 


held-    The   original 


one  who  would  ap- 


of   each  document 


must  show  the  signature,  capacity,  and 
Impre.iaion  seal  <if  t  le  officer  is  required 
by  law  to  have  a  setl)  of  the  officer  ad- 
ministering the  oiith  and  the  date 
thereof.  Copies  must  bear  a  no^tion 
that  the  original  sho  ws  the  data  required 
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In  this  respect.  If  a  party  elects  to  do 
so.  he  may  file  his  statement  of  facts  in 
the  form  of  depositions  rather  than  affi- 
davits. DeiMsitlons  filed  imder  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  In  the  consent  to 
the  shortened  procedure  or  voluntarily. 
shall  conform  to  the  provisions  set  forth 
in  9  0.62. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their 
representatives.  Such  stipulations  shall 
become  a  part  of  the  record.  The  stipu- 
lations must  be  filed  with  the  hearing 
clerk  within  20  days  after  notice  that 
the  shortened  procedure  will  be  used;  or. 
if  the  complainant's  opening  statement 
is  filed,  within  20  days  after  the  filing  of 
such  statement;  or.  if  an  answering 
statement  is  filed,  within  15  days  after 
the  filing  thereof;  or.  if  a  statement  in 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

(h>  Waiver  of  right  to  file.  Failure  to 
file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au- 
thorized under  this  section  shall  consti- 
tute a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  referee  may  prepare  his  report  and 
the  Commission  may  make  the  final  de- 
termination upon  the  evidence  contained 
In  the  record  at  the  time  of  such  failure 
to  file,  except  that  no  determination, 
other  than  dismissal  of  the  proceeding, 
shall  be  made  if  the  complainant  fails  to 
file  an  opening  statement  of  the  facts. 

(1)  Referee's  report  under  the  short- 
ened procedure.  Except  as  otherwise 
may  be  directed  by  the  referee,  the  filing 
of  the  complainant's  statement  in  reply 
will  conclude  the  presentation  of  evi- 
dence. The  referee  will  thereupon  file 
with  the  hearing  cleVk  a  notice  that  the 
parties  may  file  proposed  findings  of 
fact,  conclusions,  and  orders  within  10 
days  after  service  of  such  notice.  Upon 
the  expiration  of  the  period  set  for  the 
filing  of  proposed  findings,  conclusions, 
and  orders,  the  referee  will  prepare  his 
report  and  the  same  procedure  shal*  be 
followed  thereafter  as  in  proceedings 
where  an  oral  hearing  has  been  held. 

(J)  Assignmetit  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the 
referee's  own  motion,  the  proceeding 
shall  be  set  for  oral  hearing  at  any  stage 
of  the  proceeding  prior  to  the  filing 
of  the  referee's  report:  Provided.  That, 
where  the  party  making  such  request 
has  waived  oral  hearing  by  failure  to  re- 
quest it  in  proper  time,  as  provided  in 
S  0.61  (a>,  the  assignment  for  oral  hear- 
ing shall  be  in  the  discretion  of  the 
referee. 

9  0.68  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
period  allowed  for  the  filing  of  excep- 
tions, shall  transmit  to  the  Commission 
the  record  of  the  proceeding.  Such  rec- 
ord shall  Include:  the  pleadings;  motions 
and  requests  filed,  and  rulings  thereon; 
the  transcript  of  the  testimony  taken  at 
the  hearing,  together  with  the  exhibits 
filed  therein;  any  statements  filed  under 
the  shortened  procedure;  any  documents 
or  papers  filed  In  connection  with  pre- 
hearing conferences;  such  proposed  find- 


7831 

ings  of  fact,  conclusions,  and  orders, 
and  briefs  in  support  thereof,  as  may 
have  been  filed  in  connection  with  the 
hearing;  the  referee's  report;  and  such 
exceptions,  statements  of  objections,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  In  the  proceeding. 

9  0.69  Argument  before  Commission — 
(a)  Oral  argument.  Unless  a  party  has 
Included  in  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  filing  such 
exceptions,  he  shall  be  deemed  to  have 
waived  his  right  to  such  oral  argument. 

(b)  Briefs.  The  parties  may  file  writ- 
ten briefs  either  in  addition  to  oral  ar- 
gument or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Commission  determines  that  argu- 
ment on  additional  issues  would  be  help- 
ful, argument,  whether  oral  or  on  brief, 
shall  be  limited  to  the  issues  raised  by 
the  exceptions  and  statement  of  objec- 
tions. If  the  Commission  determines 
that  additional  Issues  should  be  argued, 
counsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
argument  on  all  the  issues  to  be  argued. 

9  0.70  Preparation  and  issuance  of 
order — (a)  Preparation  of  order.  An 
soon  as  practicable  after  the  receipt  of 
the  record  from  the  hearing  clerk,  or. 
in  the  case  oral  argument  was  had,  as 
soon  as  practicable  thereafter,  the  Cora- 
mission,  upon  the  basis  of  and  after  due 
consideration  of  the  record,  shall  pre- 
pare its  order  in  the  proceeding  which 
shall  include  findings,  conclusions, 
order,  and  rulings  on  motions,  excep- 
tions, proposed  findings,  conclusions  and 
orders  submitted  by  the  parties,  not 
theretofore  ruled  upon.  At  no  stage  of 
the  proceeding  between  its  Institution 
and  the  issuance  of  the  order  shall  the 
Commission  discuss  ex  parte  the  merits  of 
the  proceeding  with  any  person  who  is 
connected  with  the  proceeding  in  an  ad- 
vocative  or  an  investigative  capacity,  or 
with  any  representative  of  such  person: 
Provided,  however.  That  the  Commission 
may  discuss  the  merits  of  the  case  with 
such  a  person  if  all  parties  to  the  pro- 
ceeding, or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica- 
tion addressed  to  the  Commission,  dur- 
ing the  pendency  of  the  proceeding,  and 
relating  to  the  merits  thereof,  by,  or  on 
behalf  of,  any  party  shall  be  regarded  as 
argument  made  in  the  proceeding  and 
shall  be  filed  with  the  hearing  clerk,  who 
shall  serve  a  copy  thereof  upon  the  op- 
posite party  to  the  proceeding,  and  op- 
portunity shall  be  given  the  opposite 
party  to  file  a  reply  thereto. 

(b)  Issuance  of  order.  The  order,  pre- 
pared as  described  in  paragraph  (a)  of 
this  section,  shall  be  issued  and  served 
upon  the  parties  as  the  final  order  in 
the  proceeding  without  further  pro- 
cedure: Provided.  That,  if  the  terms  of 
the  order  differ  substantially  from  those 
proposed  In  the  report  of  the  referee 
the  CommLssion  may,  if  It  deems  It  ad- 
visable to  do  so,  direct  that  a  copy  of 
the  order  be  served  upon  the  parties  as 
a  tentative  order;  and.  In  such  event, 
opportunity  shall  be  given  the  parties 
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to  file  exception*  thereto  and  wrltfem 
arfuments  or  briefs  In  support  of  foeh 
exceptions.  In  such -ease.  If  no  excefK 
tlons  are  lUed  within  M  days  foDowtng 
the  service  of  the  tentative  order,  !t  shall 
be  Issued  and  served  as  the  final  order  In 
the  proceeding. 

I  0.71  Applications  for  reopening  hear- 
ings, for  rehearings  or  reargumenU  0/ 
proceedings,  or  for  reconsideration  of 
orders— (Sk)  Petition  requisite— (1)  FU- 
tng:  service.  An  application  for  reopen- 
ing the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  must  be  made  by  petition  to  the 
Commls.<«lon  filed  with  the  hearing  clerk, 
who  immediately  shall  notify  and  serve 
a  copy  thereof  upon  the  other  party  to 
the  proceeding.  Every  such  peUtton 
must  state  specifically  the  grounds  rdled 
upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  a  heartng  to  take 
further  evidence  may  be  filed  at  any 
time  prior  to  the  Issuance  of  the  final 
order.  Every  such  petition  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  shall  show  that 
such  evidence  is  not  merely  cumulative. 
and  shall  set  forth  a  good  reason  why 
such  evidence  was  not  adduced  at  the 
hearing.  Every  such  petition  shall  be 
served  by  the  hearing  clerk  on  the  other 
parties  to  the  proceeding. 

<S)  Petitions    to   rehear   or    reargue 
proceedings,  or  to  reconsider  orders.    A 
petition  to  rehear  or  reargue  the  pro- 
ceeding or  to  reconsider  the  order  must 
be  fUed  within  15  days  after  the  date  of 
the  service  of  the  order.    Every  such  pe- 
tlUon  must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated, 
(b)  Procedure  for  disposition  of  peti- 
tions.    Within  20  days   following   the 
service  of  any  petition  provided  for  In 
this  section,  the  other  party  to  the  pro- 
ceeding shall  file  with  the  hearing  clerk 
an  answer  thereto.    As  soon  as  practica- 
ble thereafter,  the  Commission  shall  an- 
nounce the  decision  whether  to  grant  or 
to  deny  the  petition.    Unless  the  Com- 
mission shall  determine  otherwise,  oper- 
ation of  the  order  shall  not  be  stayed 
pending  the  decision  whether  to  grant  or 
to  deny  the  petiUon.    In  the  event  that 
any  such  petition  is  granted  by  the  Com- 
mission, the  applicable  rules  of  practice. 
as  set  out  elsewhere  in  this  part,  shall 
be  followed.    A  person  fUing  a  petition 
under  this  section  shall  be  regarded  as 
the  complainant,  although  he  shall  be 
referred  to  as  the  complainant  or  re- 
spondent, depending  upon  his  designa- 
tion in  the  origipal  proceeding. 

i  0.72  Filing:  service:  exte.nsions  of 
time:  additional  time  for  Uling:  and 
computation  of  time — ^a)  Filing:  num- 
ber of  copies.  Except  as  is  provided 
otherwise  herein,  all  documents  or  papers 
required  or  authorised  by  the  rules  In 
this  subpart  to  be  filed  with  the  hearing 
clerk  shall  be  filed  In  quintuplicate:  Pro- 
vided. That,  where  there  are  more  than 
two  parties  to  the  proceeding,  a  sufficient 
number  of  copies  shall  be  filed  so  as  to 
provide  for  service  upon  all  the  parties 
to  the  proceeding.  Any  document  or 
paper,  required  or  authorlied  under  these 
rules  to  be  filed  with  the  hearing  clerk. 


lUllS  AND  tfOUUTIONS 


liiall.  durtaf  the  eoune  of  an  oral  tacar- 
Ing .  be  fUad  with  the  referee. 

(b)  Servtee:  proof  of  »erHea.    Copies 
of  all  luch  papers  shall  ba  lervcd  upon 
the  parties  by  the  hearing  clerk,  by  the 
referee,  or  by  some  other  employee  of  the 
Department,    or    by    a   United    Btates 
ICarshal  or  his  deputy.    Service  shall  be 
made  either  (1)  by  delivering  a  copy  of 
the  document  or  paper  to  the  Individual 
to  be  served  or  to  a  member  of  the  part- 
nership to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  organl- 
mtlon.  or  association  to  be  served,  or  to 
the  attorney  or  agent  of  record  of  such 
Individual,  partnership,  corporation,  or- 
ganization,  or   association:    or    (2)    by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  business 
of  Buch  Individual,  partnership,  corpora- 
tion, organization,  or  association,  or  of 
his  or  Its  attorney  or  agent  of  record:  or 
(3)  by  registering  and  mailing  a  copy  of 
the  document  or  paper,  addressed  to  such 
individual,  partnership,  corporation,  or- 
ganization, or  association,  or  to  his  or  Its 
attorney  or  agent  of  record,  at  his  or  Its 
last  known  principal  office,  place  of  busi- 
ness, or  residence.    Proof  of  service  here- 
under shall  be  made  by  the  affidavit  of 
the  person  who  actually  made  the  service, 
provided  that.  If  the  service  be  made  by 
registered  mall,  as  outlined  In  subpara- 
graph (3)   of  this  paragraph,  proof  of 
service  shall  be  made  by  the  return  post 
ofBce  receipt.   The  affidavit  or  post-office 
receipt  contemplated  herein  shall  be  filed 
with  the  hearing  clerk,  and  the  fact  of 
filing  thereof  shall  be  noted  on  the  docket 
of  the  proceeding. 

(c>  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re- 
quired w  authorized  under  the  rules  In 
this  subpart  to  be  filed  may  be  extended 
by  the  referee  ^before  the  referee's  report 
Is  filed)  or  by  the  CommLssion  (after  the 
referee's  report  Is  filed).  If  request  for 
such  extension  of  time  Is  made  prior  to  or 
on  the  final  date  allowed  for  such  filing, 
and  if.  in  the  judgment  of  the  referee  or 
the  Commission,  as  the  case  may  be.  after 
nmice  to  and  consideration  of  the  views 
of  the  other  party,  there  Is  good  reason 
for  the  extension. 

(d)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized  to 
be  filed  under  this  subpart,  shall  be 
deemed  to  be  filed  at  the  time  when  It 
reaches  the  Department  of  Agriculture 
In  Washington.  D.  C. 

(e)  Additional  time  for  ^ing.  The 
time  for  the  filing  of  any  doaunent  or 
paper  required  or  authorized  under  this 
subpart  to  be  filed  shall  be  five  days 
longer  when  the  party  resides  or  has  his 
or  its  principal  place  of  business  at  any 
Irface  west  of  104°  west  longitude. 

(f)  Comptt/afion  of  time.  .  Sundays 
and  holidays  shall  be  Included  in  com- 
puting the  time  allowed  for  the  filing  of 
any  document  or  paper:  Provided.  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  period  shall  be  ex- 
tended to  Include  the  next  foDowlng 
business  day. 

■VLIS  OF  FBSCnCX  APPUCABLS  10  IVU- 
rtOCXXBIMOB 


Aet  Administrator  a  request  that  an  order 
Of  the  Commission,  promulgating  a  regu- 
lation under  sul>sectlon  (1)  of  section 
4a  of  the  act.  should  be  promulgated, 
amended,  or  rescinded.    Such  request 
ahaU  be  In  writing,  signed  by  or  on  behalf 
oPVie  person  making  the  request,  and 
shall  contain  the  alleged  reasons  for  the 
promulgation,  amendment,  or  rescission 
of  the  order.   No  right  to  a  hearing  shall 
accrue  by  virtue  of  the  filing  of  such  a 
request:  Provided.  That  notice  shall  be 
given  of  the  denial  In  whole  or  in  part  of 
any  such  request  and.  except  In  affirming 
a  prior  denial  or  where  the  denial  Is  self- 
explanatory,  such  notice  shall  be  accom- 
panied by  a  simple  statement  of  proce- 
dural or  other  grounds  for  denial.    A 
hearing  may  be  called  either  as  a  rejult 
of  such  a  request  or  upon  the  Commis- 
sion's own  motion. 


1 0.73  .Requests  for  jwowuJcwtfcm, 
amendment,  or  resctesfcm  of  refiOotfcms. 
Any  interested  person  may  file  with  tha 


1 0.74  Status  of  persons  requesting 
promulgation,  amendment,  or  rescission 
of  regulations.  No  person  who  requests 
the  promulgation,  amendment,  or  rescis- 
sion of  any  regulation,  as  provided  in 
10.73.  shall  have  a  legal  sUtus  in  any 
proceeding  growing  out  of  such  request 
except  that  he  may  appear  and  testify 
and  may  file  statements  In  any  such  pro- 
ceeding in  accordance  with  the  provisions 
of  this  subpart. 

I  0.75  Notice  of  hearing.  At  least  10 
days  prior  to  any  public  hearing  held  In 
a  rule-making  proceeding,  unless  the 
Commission  shall  determine  that  an 
emergency  exists  which  requires  a  shorter 
period  of  notice,  notice  of  such  hear- 
ing shall  be  published  In  the  Pedekal 
Rkcistxr  and  shall  be  sent  to  all  persons 
known  to  be  Interested  in  the  proposed 
regulation.  The  notice  shall  state  the 
time  and  place  of  hearing  and  shall  con- 
tain one  or  more  of  the  following : 

(a)  The  exact  text  or  a  summary 
thereof  of  proposed  findings,  conclusions, 
and  order: 

(b)  A  summary  of  the  results  of  any 
investigation  made,  or  conference  held 
in  anticipation  of  the  hearing; 

(c)  A  statement  of  the  Issues  to  be 
considered  at  the  hearing.  Insofar  as 
such  Issues  may  be  known  at  the  time  of 
Issuance  of  the  notice. 

1 0.76  Conduct  of  hearing— iti)  Pre- 
siding officer.  Each  such  hearing  shall 
be  presided  over  by  the  Act  Administra- 
tor or  by  an  employee  of  the  Commodity 
Exchange  Authority  whom  he  shall  des- 
ignate, or  by  such  person  as  the  Commis- 
sion may  designate  for  the  purpose.  The 
hearing  shall  be  conducted  in  such  a  way 
as  to  afford  to  interested  persons  a  rea- 
sonable opportunity  to  be  heard  on  mat- 
ters relevant  to  the  Issues  involved  and 
so  as  to  obtain  a  clear  and  orderly  record. 
"  The  presiding  officer  shall  have  authority 
to  administer  oaths  or  affirmations  and 
to  take  all  other  actions  necessary  to  the 
orderly  conduct  of  the  hearing. 

(b)  Continuance  of  hearing.  Each 
such  hearing  shall  be  held  at  the  lime 
and  place  set  forth  In  the  notice  of  hear- 
ing, but  may  at  such  time  and  place  be 
conUnued  by  the  presiding  officer  from 
day  to  day  or  adjourned  to  a  later  date 
or  to  a  different  place  without  notice 
other  tH%n  the  announcement  thereof  at 
the  hearing. 
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(c)  Order  of  proceedng.  At  the  com- 
mencement of  the  hearing,  the  presiding 
officer  shall  read  the  notice  of  hearing 
and  shall  then  outline  briefly  the  pro-. 
cedure  to  be  followeq.  Evidence  shall 
then  be  received  with  respect  to  the  mat- 
ters specified  in  the  notice  of  hearing  in 
such  order  as  the  pre  tiding  officer  shall 
prescribe. 

(d)  Siibmission  of  tvidence.  All  in- 
terested persons  shall  be  given  reason- 
able opportunity  to  oner  evidence  with 
respect  to  the  matters  specified  in  the 
notice  of  hearing.  Every  witness  shall, 
before  proceeding  to  testify,  be  sworn, 
after  which  he  shall  state  his  name,  ad- 
dress, and  whom  he  represents  at  the 
hearing  and  Ehall  give  such  other  infor- 
mation respecting  his  appearance  as  the 
presiding  officer  may  request.  The  pre- 
siding officer  shall  coiylne  the  evidence 
to  the  questions  before  the  hearing  but 
shall  not  apply  the  technical  rules  of 
evidence.  Affidavits  a$  to  relevant  facts 
may  be  admitted  in  evljdence  at  the  hear- 
ing. Every  witness  shall  be  subject  to 
questioning  by  the.  presiding  officer  or 
by  any  other  representative  of  the  Com- 
mission, but  cross-examination  by  pri- 
vate persons  shall  not  be  permitted,  ex- 
cept when  the  presiding  officer  expressly 
permits  it. 

(e)  Transcript  of  thif  evidence.  Testi- 
mony given  at  the  heu'ing  shall  be  re- 
ported verbatim.  All  i  upporting  written 
statements,  charts,  tabulations,  or  simi- 
lar data  offered  in  evidence  at  the  hear- 
ing, and  ^hich  are!  deemed  by  the 
presiding  officer  to  be  authentic  and  rel- 
evant, shall  be  numbeiled  as  exhibits  and 
received  in  evidence  ahd  made  a  part  of 
the  record.  Unless  the  presiding  officer 
finds  that  the  furnishing  of  copies  Is  Im- 
practicable, four  copies  of  the  exhibits 
shall  be  submitted  ai^d  in  typewritten. 
printed,  or  mimeographed  form.  If 
sufficient  copies  are  hot  available,  the 
presiding  officer  may ;  have  any  exhibit 
read  in  evidence  or  may  require  addi- 
tional copies  to  be  farnished  within  a 
specified  time. 

ff)  Written  argumtnts.  The  presid- 
ing officer  shall  announce  at  the  hear- 
ing a  reasonable  pei^od  within  which 
Interested  persons  m|ay  file  with  him 
written  arguments  bas|ed  on  the  evidence 
received  at  the  hearing.  Written  argu- 
ments will  not  be  accepted  luiless  an 
original  and  four  copies  are  filed.  The 
period  for  filing  written  arguments  may 
be  extended  by  the  pi  esiding  officer  for 
good  cause. 

(g)  Copies  of  the  re  cord.  Any  person 
desiring  a  copy  of  the  iranscrlpt  of  testi- 
mony or  of  any  written  exhibit  or  written 
argument  shall  be  entiitled  thereto  upon 
written  application  filed  with  the  re- 
porter, and  upon  payitent  of  fees  at  the 
rate  provided  in  the  contract  with  the 
reporter. 

5  0.77  Preparation  and  issuance  of 
order— (Bi)  Preparation  of  proposed  final 
order.  Within  a  reaeonable  period  of 
time  after  the  hearing,  the  presiding 
officer,  assisted  by  sucn  employees  of  the 
Commodity  Exchange!  Authority  and  of 
the  Office  of  the  Solicitor  as  the  Act 
Administrator  and  the  Solicitor,  respec- 
tively, may  direct,  slfiall  prepare  such 
proposed  final  order  as  is  appropriate 
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and  practicable.  Such  order  shall  in- 
clude findings  of  fact  and  conclusions 
based  thereon,  but  the  findings  of  fact 
need  not  be  based  solely  upon  the  testi- 
mony or  exhibits  received  in  evidence 
at  the  hearing. 

(b)  Submission  of  proposed  final  order 
to  the  Commission.  Immediately  upon 
completion  of  its  preparation,  the  pro- 
posed final  order  shall  be  submitted  by 
the  presiding  officer  to  the  Commission 
for  approval  and  issuance.  The  pro- 
posed final  order  shall  be  accompanied 
by  a  copy  of  the  transcript  and  of  any 
exhibits  that  may  have  been  Introduced. 
and  by  a  memorandum  containing  a 
summary  of  the  evidence  contained  in 
the  record  and  of  such  other  factual  data 
upon  which  the  findings  of  fact  in  the 
proposed  final  order  were  based. 

(c)  Tentative  issuance  of  proposed 
final  order.  The  Commission  may,  if  it 
deems  it  advisable  to  do  so,  issue  the  pro- 
posed final  order  as  a  tentative  order. 
In  such  event,  the  tentative  order  shall 
be  published  in  the  Fkoeral  Register, 
and  interested  persons  who  appeared  at 
the  hearing  shall  be  given  a  reasonable 
opportunity  to  file  exceptions  to  the 
tentative  order  and  to  file  briefs  in  sup- 
port of  such  exceptlcms. 

(d )  Publication  of  the  final  order.  The 
full  text  of  the  final  order  In  any  rule- 
making proceeding  shall  be  published  in 
the  Federal  Register  and  a  copy  of  the 
order  shall  be  sent  to  each  contract 
market. 

KVLXS  APPLICABLE  IN  eA  PROCEEDINGS 

i  0.78  Complaints — (a)  Filing;  num~ 
ber  of  copies;  service.  Whenever,  for 
any  reason  contemplated  by  subsection 
(1)  of  section  6a  of  the  act.  any  board 
of  trade  which  has  been  designated  as  a 
"contract  market"  seeks  to  exclude  from 
membership  in.  and  privileges  on.  such 
board  of  trade  any  cooperative  as- 
sociation or  corporation  as  defined  in 
said  subsection  (1)  of  section  6a,  the 
board  of  trade  shall  file  a  complaint. 
The  complaint  shall  be  filed,  in  quin- 
tuplicate. with  the  hearing  clerk,  who 
promptly  shall  serve  a  copy  thereof  upon 
the  respondent,  in  the  manner  provided 
In  §  0.95. 

(b)  Contents:  amendments.  Section 
0.55  (b)  and  (c)  shall  be  applicable  in 
6a  proceedings. 

8  0.79  Docket  number.  Section  0.56 
shall  be  applicable  in  6a  proceedings. 

S  0.80  Referees — (a)  Assignment.  No 
referee  shall  be  assigned  to  serve  In  any 
proceeding  who  (1)  has  any  pecuniary 
interest  in  any  matter  or  business  in- 
volved in  the  proceeding,  or  (2)  is  re- 
lated within  the  third  degree  by  blood 
or  marriage  to  any  of  the  directors  or 
officers  of  any  of  the  parties  to  the  pro- 
ceeding. 

(b)  Disqualification  of  referee.  The 
provisions  of  S  0.57  (b)  shall  be  appli- 
cable In  6a  proceedings. 

(c)  Conduct.  The  provisions  of  9  0.57 
(c)  shall  be  applicable  in  6a  proceedings. 

(d)  Potoers  of  referee.  The  provisions 
of  S0.57  (d)  shall  be  applicable  in  6a 
proceedings. 

(e)  Who  may  act  in  the  absence  of 
the  referee.  The  provisions  of  §  0.57  (c) 
shall  be  applicable  In  6a  proceedings. 
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S  0.81  Intervention.  The  provision* 
of  fi  0.58  shall  be  applicable  in  6a  pro- 
ceedings. 

S  0.82  The  answer — (a)  Filing  and 
service.  The  provisions  of  S  0.59  (a) 
shall  be  applicable  In  6a  proceedings. 

(b)  Contents;  failure  to  file.  The  pro- 
visions of  §  0.59  (b)  shall  be  applicable 
in  6a  proceedings. 

(c)  Procedure  upon  admission  of  facts. 
The  admission,  in  the  answer  or  by  fail- 
ure to  file  an  answer,  of  all  the  material 
allegations  of  fact  contained  In  the  com- 
plaint shall  constitute  a  waiver  of  hear- 
ing. If,  In  such  case,  the  respondent, 
prior  to  the  expiration  of  the  period  for 
filing  the  answer,  has  requested  in  writ- 
ing an  opportunity  to  argue  the  question 
of  whether  the  facts  alleged  constitute 
grounds  for  exclusion  from  membership 
and  privileges,  the  respondent  shall  be 
afforded  a  period  of  15  days  in  which  to 
file  a  brief,  setting  forth  such  argument. 
If  no  request  for  argument  Is  filed  by 
the  respondent  prior  to  the  expiration  of 
the  period  for  the  filing  of  the  answer, 
the  referee  shall  prepare,  for  Issuance  by 
the  Commission,  an  order,  in  which  the 
findings  of  fact  shall  consist  of  the  ma- 
terial facts  alleged  In  the  complaint. 

S  0.83  Motions  and  requests.  The 
referee  is  authorized  to  rule  upon  all 
motions  and  requests  filed  in  the  pro- 
ceeding prior  to  his  submission  of  the 
record  to  the  Commission.  All  motions 
and  requests  shall  be  filed  with  the  hear- 
ing clerk,  except  that  those  made  during 
the  course  of  an  oral  hearing  may  be 
filed  with  the  referee  or  may  be  stated 
orally  and  made  a  part  of  the  transcript. 
Submission  or  certification  of  any  ques- 
tion to  the  Commission  prior  to  the  close 
of  the  hearing  shall  be  In  the  discretion 
of  the  referee,  except  that,  in  case  the 
referee  shall  grant  a  motion  to  dismiss 
on  the  pleadings,  an  Immediate  appeal 
from  the  referee's  ruling  may  be  taken 
to  the  Commission. 

§  0.84  Orof  hearing  before  referee — 
(a)  Request  for  hearing.  Any  party 
may  request  an  oral  hearing  on  the  facts 
by  Including  such  request  in  the  com- 
plaint or  answer,  or  by  a  separate  request 
in  writing,  filed  with  the  hearing  clerk. 
Failure  to  request  an  oral  hearing  within 
the  time  allowed  for  the  filing  of  the 
answer  shall  constitute  a  waiver  of  such 
hearing,  and  any  party  so  failing  to  re- 
quest an  oral  hearing  will  be  deemed  to 
have  agreed  that  the  proceeding  may  be 
decided  upon  a  record  formed  under  the 
shortened  procedure  hereinafter  pro- 
vided for  In  5  0.90. 

(b)  Time  and  place.  The  provisions 
of  §0.61  (b)  shall  be  applicable  in  6a 
proceedings. 

(c)  Appearances — (1)  Representa- 
tion. The  provisions  of  S  0.61  (c)  (1) 
shall  be  applicable  In  6a  proceedings. 

(2)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  hearing,  he  or  it 
shall  be  deemed  to  have  waived  the  right 
to  an  oral  hearing  In  the  proceeding.  In 
the  event  that  a  party  appears  at  the 
hearing  and  no  party  appears  for  the 
other  side,  the  party  who  is  present  shall 
have  an  election  to  present  his  or  its 
evidence,  in  whole  or  In  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
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the  referee.  Failure  to  appear  at  the 
bearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  fUe  suggested  find- 
ings of  fact,  conclusions,  and  orders,  and 
briefs  In  support  thereof. 

(d>  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ref- 
eree, the  complainant  shall  proceed  first 
at  the  hearing. 

(e)  Evidence.  The  provisions  of 
i  0.61  <e)  shall  be  applicable  in  6a  pro- 
ceedings. 

(f)  Oral  arffument  before  referee. 
The  provisions  of  %  0  61  <f)  shall  be  ap- 
plicable in  6a  proceedings. 

<g)  Transcript.  The  provisions  of 
S  0.61  (g)  shall  be  applicable  in  6a  pro- 
ceedings. 

1 0.85  Devositiona.  The  provisions  of 
\  0.62  shall  be  applicable  in  a  6a  proceed- 
ings. 

S  0.86  Subpenas.  The  provisions  of 
I  0.63  shall  be  applicable  in  6a  proceed- 
ings. 

I  0  87  Fees  of  tcitnesses.  The  provi- 
sions of  %  0.64  shall  be  applicable  In  6a 
proceedings.  , 

S  0.88  Prehearing  conferences.  The 
provisions  of  5  065  shall  be  applicable  in 
6a  proceedings. 

iO.89  Referee's  report— (9i)  Filing 
the  transcript  of  evidence.  The  provi- 
sions of  8  0.66  (a)  shall  be  applicable  in 
6a  proceedings. 

(b)  Proposed  findings  of  fact,  con- 
clusions, and  orders.  The  provisions  of 
9  0.66  tb)  shall  be  applicable  in  6a  pro- 
ceedings. 

(c)  The  referee's  report.  The  provi- 
sions of  8  0.66  (c)  shaU  be  applicable  in 
6a  proceedings. 

(d)  Exceptions.  The  provisions,  ex- 
cept those  contained  in  the  last  sen- 
tence, of  S  0.66  (d)  shall  be  applicable 
In  6a  proceedings. 

S  0.90  The  shortened  procedure.  The 
provisions  of  S  0.67  shall  be  applicable  in 
6a  proceedings. 

5  0  91  Transmittal  of  record.  The 
provisions  of  5  0.68  shall  be  applicable 
In  6a  proceedings. 

S  0.92  Argument  before  the  Commis- 
5ton— (a)  Oral  argument.  There  shall 
be  no  right  to  oral  argument  In  6a  pro- 
ceedings other  than  that  hereinbefore 
provided  In  §0.84  (f). 

(b>  Exceptioris;  briefs.  The  Commis- 
sion will  consider  all  exceptions  taken  to 
the  referee's  report,  all  statements  of  ob- 
jections, and  briefs  filed  in  support 
thereof. 

Additional  briefs  may  be  filed  only 
with  leave  of  the  Commission. 

9  0.93  Preparation  and  issuance  of  or- 
der— (a)  Preparation  of  order.  As  soon 
as  practicable  after  the  receipt  of  the 
record  from  the  hearing  clerk,  the  Com- 
mission, upon  the  basis,  and  after  due 
consideration,  of  the  record,  shall  pre- 
pare its  order  in  the  proceeding  which 
shall  Include  findings,  conclusions,  or- 
der, and  rulings  on  motions,  exceptions, 
proposed  findings,  conclusions  and  or- 
ders submitted  by  parties,  not  thereto- 
fore ruled  upon. 

(b)  Issuance    of    order.    The    order, 
prepared  as  described  in  paragraph  (a) 
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of  this  section,  shall  be  Issued  and  served 
upon  the  parties  as  the  final  order  in  the 
proceeding  without  further  procedure: 
Provided.  That.  If  the  terms  of  the  order 
differ  substantially  from  those  proposed 
In  the  report  of  the  referee,  the  Com- 
mission may,  if  it  deems  it  advisable  to 
do  so,  direct  that  a  copy  of  the  order  be 
served  upon  the  parties  as  a  tentative 
order:  and.  in  such  event,  opportunity 
shall  be  given  the  parties  to  file  excep- 
tions thereto  and  written  arguments  or 
briefs  In  support  of  such  exceptions,  in 
such  case,  if  no  exceptions  are  filed 
within  20  days  foUowing  the  service  of 
the  tentative  order.  It  shall  be  Issued  and 
served  as  the  final  order  In  the  pro- 
ceeding. 

9  0.94  Applications  for  reopening 
hearings,  for  rehearings  or  rearguments 
of  proceedings,  or  for  reconsideration  of 
orders.  The  provisions  of  5  0.71  shall  be 
applicable  in  6a  proceedings. 

9  0.95  Filing:  service:  extensions  of 
time  •  additional  time  for  filing:  and  com- 
putation of  time.  The  provisions  of 
9  0.72  shall  be  applicable  In  6a  proceed- 
ings. 

ItTLKS  APPLICABLE  TO  ALL  PtOCXXOWCS 

9  0.96  Hearings  before  the  Commis- 
sion. The  Commission  may  act  in  the 
place  and  stead  of  a  referee  or  presiding 
officer  in  any  proceeding  hereunder. 
When  it  so  acts,  the  hearing  clerk  shall 
transmit  the  record  to  the  Commission 
at  the  expiration  of  the  period  provided 
for  the  filing  of  proposed  findings  of 
fact,  conclusions  and  orders,  and  the 
Commission  shall  thereupon,  after  due 
consideration  of  the  record,  issue  its 
final  order  in  the  proceeding:  Provided, 
That  it  may  issue  a  tentative  order,  in 
which  event  the  parties  shall  be  afforded 
an  opportunity  to  fUe  exceptions  before 
the  issuance  of  the  final  order. 


Saturday,  Decen  her  18,  1948 


PAIT  1— OXHXRAL  RXOTTLATIONS  UNDER  THK 

CoimoDiTT  Exchange  Act 

ODlNTnONS 

Sec. 

1.1  Word!  In  singular  and  plural  form. 

IJ  Uablllty  of  principal  for  act  of  agent. 

1.3  Deflnltlona. 

AOMINUnUTION 

1.4  Duties  to  be  performed  by  Act  Admin- 

istrator. 

1.5  Information  confidential:  dlscloaures  to 

contract-market  committees  and  cfll- 
clals. 
l.a      Speculation  In  commodities  by  officers 
and  employees  prohibited. 

KKtsraATioif   OF  rrrruais  commmsiok   mib- 
cHAMTs  Aw>  rLooa  BKOKnS 


1.7  Registration  required  of  futures  com% 

mission  merchants. 

1.8  Registration  required  of  floor  broken. 

1.9  Registration   as   floor   broker   not   In- 

cluded In  registration  as  futures  com- 
mission merchant  and  vice  versa. 

1.10  Applications  for  registration  required 

on  prescribed  forms;  financial  state- 
menU  of  futures  commission  mer- 
chants: registration  suspended  or  re- 
voked for  willful  misrepresentation. 

1.11  Registration  fee;   form  of  remittance, 
l.ia    Posting  of  registration  certificate;  fee 

for  duplicate. 
1.13    Deposit  of  reglstiatlon  fee:  fee  not  sub- 
ject to  refund  after  registration;  form 
of  certificate. 


Bee. 

1.14  Changes  to  be  reported  by  futures  com- 
mission merchants  and  floor  brokers. 

t.l6    Changes  requiring  new  registration. 

1^6  Registrations  expire  December  81  of 
each  year. 

SKPOBTS 

1.18  Futures  commission  merchants!  on  call. 

to  report  on  Form  160. 

1.19  Futures  commission  merchants,  on  call, 

to  report  names  of  persons  exercising 
trading  control  over  customers'  ac- 
counts. 
1  19a  Contract -market  members  to  report  un- 
cleared transactions  ("pass-outs")  on 
Form  110. 

CVSTOUEXS'  FUNDS 

IM  Customers'  funds  to  be  segregated  and 
separately  accounted  for. 

1.31  Care  of  money  and  equities  accruing  to 
customer. 

1.22  Use  of  money,  securities,  or  property 
of  customers  restricted. 

123  Interest  of  futures  commission  mer- 
chant In  segregated  fund#.  additions 
and  withdrawals. 

1.34  Segregated  funds;  excltislons  there- 
from. 

1.25  Investment  and  lending  of  customers' 
money;  conditions  governing. 

1^  Deposit  of  Investment  securities,  obli- 
gations, and  warehouse  receipts. 

1.37  Permanent  record  of  Investment  and 
loans. 

1.28  Apprasal  of  Investment  securities  and 

obligations. 

1.29  Increment  or  Interest  resulting  from 

Investment  or  lending  of  customers' 
funds. 
IJO    Loans    by    futures    commission    mer- 
chants; treatment  of  proceeds. 

■ECOaO  KKXPINC 

1.31  Books  and  records;  keeping  and  Inspec- 
tion. 

1.31a  Compliance   with    II  1.82-1 .38. 

U2  Segregated  account;  dally  computation 
and  permanent  record. 

1.33  Permanent  record  of  customer's  posi- 
tion In  each  future. 

1.34  Monthly  record,  "point  balance";  semi- 
annual record  for  each  customer;  In- 
formation on  call. 

1J5  Records  of  cash  commodity  and  fu- 
tures transactions. 

1.38  Record  of  sectirltles  and  property  re- 
ceived from  customers. 

1 J7  Customer's  name,  address,  and  occupa- 
tion recorded;  record  of  guarantor  or 
controller  of  account. 

U8  "Transfer"  or  "office"  trades,  exchanges 
of  futures;  Identification  of  and  re- 
strictions upon. 

1  39  Simultaneous  buying  and  selling  orders 
of  different  principals;  execution  of, 
for  and  between  principals. 

MISCELLANEOUS 

1.40  Crop,  market  InformatKm  letters,  re- 
ports; copies  required. 

1.41  Contract  market  rules,  regulations;  fil- 
ing of  copies. 

1 42    Delivery  notice;   filing  of  copy. 

1.43  Information  required  concerning  ware- 
houses. 

1.44  Warehouse  records.  reporU:  visitation 
of  premises. 

1.45  Delivery  of  commodities  conforming  to 
United  States  standards. 

1.46  Application  and  closing  out  of  offset- 
ting long  and  short  positions. 

Authowtt:  11  1.1  to  1.46  Issued  ^^'^"J^l 
8a.  as  added  by  sec.  10.  49  Stat.  1500  J 
use.  12a.  Statutory  provisions  interpretea 
or  applied  are  cited  to  text  in  parentheses. 


DEFINTnONS 

9  1 1     Words  in  singular  and  plval 
form.    Words  used  In  the  singular  form 


in   the   rules   and 
chapter  shall  be 
plural,  and  vice 
require. 


regulations   in   this 

demed  to  Import  the 

versa,  as  the  case  may 


principal  for  act  of 


§  1.2  LiabUity  of 
afjent.  The  act.  onlsslon,  or  failure  of 
any  official,  agent,  oi  other  person  acting 
for  any  Individual,  association,  partner- 
ship, corporation,  dr  trust,  within  the 
scope  of  his  employment  or  ofDce,  shall 
be  deemed  the  act.  oinission.  or  failure  of 
such  individual,  association,  partnership, 
corporation,  or  trusi  as  well  as  of  such 
ofUcial.  agent,  or  otlier  person.  (Sec.  2, 
42  Stat.  998:  7U.  8.(7.4) 

S  1.3  Definitions  The  foUowing 
terms,  as  used  in  ijhe  Commodity  Ex- 
change Act  or  In  the  rules  and  regula- 
tions in  this  chaplier,  shall  have  the 
meanings  hereby  assigned  to  them,  im- 
less  the  context  otherwise  requires: 

(a)  Board  of  Traak.  This  term  means 
any  exchange  or  assdciation.  whether  in- 
corporated or  uninWporated.  of  per- 
sons who  shall  be  engaged  in  the  busi- 
ness of  buying  or  sealng  any  commodity 


or  receiving  the  sai 
signment. 

(b)  Business  dav.\ 
any  day  other  than 
In  all  notices  rec 


le  for  sale  on  con- 

This  term  means 
Sunday  or  holiday. 
>d  by  the  act  or  by 
the  rules  and  regulations  in  this  chapter 
to  be  given  in  terms  of  business  days  the 
rule  for  computing  time  shall  be  to  ex^ 
elude  the  day  on  w^ich  notice  is  given 
and  include  the  dayjon  which  shall  take 
place  the  act  of  whith  notice  is  given. 

(c)  Clearing  member.  This  term 
means  any  person  Who  is  a  member  of, 
or  enjoys  the  privilege  of  clearing  trades 
in  his  own  name  through,  the  clearing 
organization  of  a  cohtract  market. 

(d)  Clearing  organization.  This  term 
means  the  person  oi^  organization  which 
acts  as  a  medium  fdr  clearing  transac- 
tions in  commodities  for  future  delivery. 
or  for  effecting  settlements  of  contracts 
for  future  delivery!  for  and  between 
members  of  any  board  of  trade. 

(e)  Commodity.  This  term  means 
and  includes  wheat]  cotton,  rice,  com, 
oats,  barley,  rye,  flaxseed,  grain  sor- 
ghums, millfeeds.  biitter.  eggs.  Irish  po- 
tatoes, wool  tops,  fiuts  and  oils  (includ- 
ing lard,  tallow,  cotitonseed  oil,  peanut 
oil.  soybean  oil.  and  all  other  fats  and 
oils),  cottonseed  meiil,  cottonseed,  pea- 
nuts, soybeans,  and  Joybean  meal. 

(f)  Commodity  exchange  Act:  the 
act.  These  terms  mean  the  Commodity 
Exchange  Act  approved  September  21, 
1922  (42  Stat.  998)  as  amended  June 
15,  1936  (40  Stat.  1491:  7  U.  6.  C.  l-17a), 
and  other  legislation  supplementary 
thereto  and  amendaitory  thereof. 

<g)  Commodity  Sachange  Authority. 
This  term  means  the  Commodity  Ex- 
change Authority,  Ufilted  States  Depart- 
ment of  Agriculture^ 

<h)  Contract  mkrket.  This  term 
means  a  board  of  trade  designated  by 
the  Secretary  of  Aep'iculture  as  a  con- 
tract market  under liie  Commodity  Ex- 
change Act.  I 

<i)  Contract  of  s^le 
eludes  sales,  purch 


This  term  in- 
s,  agreements  of 
sale  or  purchase,  and  agreements  to  sell 
or  purchase. 
0)  Controlled  ackovnt.    An  account 


shaU  be  deemed  to 


be  controlled  by  a 
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person  If  such  person  by  power  of  at- 
torney or  otherwise  actually  directs 
trading  for  such  account. 

(k)  Customer;  commodity  customer. 
These  terms  have  the  same  meaning 
and  refer  to  a  customer  trading  in  any 
commodity  nkmed  In  the  definition  of 
commodity  herein. 

(1)  Delivery  month.  This  term  means 
the  month  of  delivery  specified  in  a 
contract  of  sale  of  any  commodity  for 
future  delivery. 

(m)  Executing  for  others.  This  term 
as  used  in  the  definition  of  floor  broker 
means  executing  by  any  person  of  orders, 
including  his  own.  for  the  purchase  or 
sale  of  any  commodity  for  future  delivery 
in  the  name  of,  or  for  the  account  of, 
more  than  one  principal  (clearing 
member). 

(n)  Floor  broker.  This  term  means 
any  person  who.  In  or  surrounding  any 
pit,  ring,  post,  or  other  place  provided 
by  a  contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall  engage 
In  executing  for  others  any  order  for 
the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  market,  and  who 
for  such  services  receives  or  accepts  any 
commission  or  other  compensation. 

(0)  Future  delivery.  This  term  does 
not  include  any  sale  of  a  cash  commodity 
for  deferred  shipment  or  delivery. 

(p)  Futures  commission  merchant. 
This  term  means  individuals,  associa- 
tions, partnerships,  corporations,  and 
trusts  engaged  in  soliciting  or  in  ac- 
cepting orders  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery 
on  or  subject  to  the  rules  of  any  con- 
tract market  and  that,  in  or  in  connec- 
tion with  such  solicitation  or  acceptance 
of  orders,  accepts  any  money,  securities, 
or  property  (or  extends  credit  in  lieu 
thereof )  to  margin,  guarantee,  or  secure 
any  trades  or  contracts  that  result  or 
may  result  therefrom. 

(q)  Member  of  a  contract  market. 
This  term  means  and  includes  individ- 
uals, associations,  partnerships,  corpora- 
tions, and  trusts  owning  or  holding 
membership  in,  or  admitted  to  member- 
ship representation  on,  a  contract  mar- 
ket or  given  members'  trading  privileges 
thereon. 

(r)  Net  equity.  This  term  means  the 
credit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  If  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(s)  Net  deficit.  This  term  means  the 
debit  balance  which  would  be  obtained 
by  combining  the  commodity  margin 
balance  of  any  person  with  the  net  profit 
or  loss,  if  any,  accruing  on  the  open 
trades  or  contracts  of  such  person. 

(t)  Open  contracts.  This  term  means 
contracts  of  purchase  or  sale  of  any 
commodity  made  by  or  for  any  person  on 
or  subject  to  the  rules  of  a  board  of  trade 
for  future  delivery  during  a  specified 
month  or  delivery  period  which  have 
not  been  fulfilled  by  delivery  nor  offset 
by  other  contracts  of  sale  or  purchase 
in  the  same  commodity  and  delivery 
month. 

(u)  Person.  This  term  Includes  In- 
dividuals, associations,  partnerships,  cor- 
porations, and  trusts. 
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(V)  Act  Administrator.  This  term 
means  the  Administrator  of  the  Com- 
modity Exchange  Authority.  United 
States  Department  of  Agriculture,  in  his 
capacity  as  Administrator  of  the  Com- 
modity Exchange  Act.  or  any  ofiQcer  or 
employee  of  the  Commodity  Exchange 
Authority  to  whom  he  has  heretofore 
lawfully  delegated  or  may  hereafter  law- 
fully delegate  the  authority  to  act  in  his 
stead. 

(w)  Secretary  of  Agriculture.  This 
term  means  the  Secretary  of  Agriculture 
or  any  person  to  whom  authority  has 
heretofore  lawfully  been  delegated,  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead.  <Sec. 
2  (a).  42  Stat.  998,  as  amended:  7 
U.  S.  C.  2) 

ADMINISTRATION 

§  1.4  Duties  to  be  performed  by  Act 
Administrator.  The  Act  Administrator 
shall  perform  for  and  imder  the  super- 
vision of  the  Secretary  of  Agriculture 
such  duties  as  the  Secretary  may  require 
in  enforcing  the  provisions  of  the  act  and 
of  the  rules  and  regulations  promulgated 
thereunder. 

S  1.5  Information  confidential;  dis- 
closures to  contract-market  committees 
and  officials.  No  officer  or  employee  of 
the  Department  of  Agriculture  shall 
publish,  divulge,  or  make  known  in  any 
manner,  except  insofar  as  may  be  re- 
quired In  the  performance  of  his  official 
duties  or  by  a  court  of  competent  Juris- 
diction, any  facts  or  Information  re- 
garding the  business  of  any  person  which 
may  come  to  the  knowledge  of  such 
officer  or  employee  through  any  inspec- 
tion or  examination  of  the  reports  or 
records  of.  or  through  any  information 
given  by,  any  person  pursuant  to  the 
Commodity  Exchange  Act  or  rules  and 
regulations  in  this  chapter:  Provided, 
however.  That  this  prohibition  shall  not 
apply  to  disclosures  made  in  good  faith 
to  the  Business  Conduct  Committee  or 
other  proper  committee  or  official  of  a 
contract  market  of  matters  in  respect 
to  which  such  contract  market  has  re- 
sponsibility or  duty  imder  the  Commod- 
ity Exchange  Act,  or  which,  in  the  judg- 
ment of  the  Act  Administrator,  adversely 
affect  such  market  or  are  prejudicial  to 
the  interests  of  producers  or  consumers. 
(Sec.  8.  42  Stat.  1003,  as  amended;  7 
U.  S.  C.  12) 

§  1.6  Speculation  in  commodities  by 
officers  and  employees  prohibited.  No 
officer  or  employee  of  the  Department 
of  Agriculture  engaged  in  the  adminis- 
tration or  enforcement  of  the  Commodity 
Exchange  Act.  or  having  access  to  any 
confidential  information  obtained  under 
authority  of  the  act.  shall  have  any  in- 
terest directly  or  Indirectly  in  any  specu- 
lative transaction  in  any  commodity  for 
future  delivery. 

REGISTRATION  OF  FTTTURES  COMMISSICM 
MERCHANTS  AND  FLQOR  BROKERS 

S  1.7  Registration  required  of  futures 
commission  merchants.  No  person  shall 
engage  as  futures  commission  merchant 
In  the  solicitation  or  acceptance  of 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery,  or  Involv- 
ing any  contracts  of  sale  of  any  com- 
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modlty  for  future  delivery,  on  or  subject 
to  the  rules  of  any  contract  market, 
unless  such  person  shall  have  secured 
a  c-rtiflcate  of  registration  as  futures 
commission  merchant  under  the  Com- 
modity Exchange  Act  Issued  by  the  Sec- 
retary of  Agriculture  and  countersigned 
by  t'le  Act  Administrator  and  such  regis- 
tration shall  not  have  expired,  been  sus- 
pended, or  been  revoked.    Such  registra- 
tion shall  be  required  of  every  person  en- 
caged as  herein  described  irrespective  of 
whether  accounting  records  relating  to 
such  orders  and  trades  and  contracts  re- 
'Ultiit    therefrom   are   maintained   by 
oth-r  futures  commission  merchants  to 
whcm  such  orders  are  transmitted  for 
execution   or   clearance      (Sec    4d    as 
adCcd  by  sec.  5.  49  S.at.  1494;  7  U.  S.  C. 
6d> 

SIS  Registration  required  of  floor 
brdcers.  No  person  shall  act  as  floor 
brohor  in  executing  any  orders  for  the 
purchase  or  sale  of  any  commodity  for 
fu-ure  delivery,  or  involving  any  con- 
tracts of  sale  of  any  commodity  for  fu- 
tur-*  delivery,  on  or  subject  to  the  rules 
of  anv  contract  market  unless  such  per- 
£on  rhall  have  secured  a  cert.ficaie  of 
regls'.ration  as  flcor  broker  under  the 
Commodity  Exchange  Act  issued  by  the 
Secretary  of  A<?riculture  and  counter- 
signed by  the  Act  Administrator  and  such 
registration  shall  not  have  expired,  been 
'U^pc^ded.  or  been  revoked.  <Sec.  4?. 
as  added  by  sec.  5.  49  Stat.  1495:  7 
U.  S.  C.  6e) 

5  19  Registration  as  floor  broker 
not  included  in  registration  as  futures 
cotmnission  merchant  and  vice  versa. 
Reel-'"tratlon  as  futures  commission  mer- 
chant shall  not  Include  registration  as 
floor  broker  nor  shall  registration  as 
floor  broker  Include  registration  as  fu- 
tures commission  merchant. 


1 1 10  Applications  for  registration  re- 
quired on  prescribed  forms:  financial 
statements  of  futures  commission  mcr- 
chants:  registration  suspended  or  re- 
voked for  willful  misrepresentation.  Ap- 
plication for  registration  as  futures  com- 
mi«:slon  merchant  shall  be  made  on  Form 
1-R.  Application  for  registration  as  floor 
broker  shall  be  made  on  Form  2-R.  Ap- 
plication forms  may  be  obtained  from 
the  Commodity  Exchange  Authority. 
United  States  Department  of  Agricul- 
ture. Washington.  D.  C.  or  from  any  field 
ofBce  of  the  Commodity  Exchange  Au- 
thority. Each  application  shall  be  exe- 
cuted and  filed  in  accordance  with  the 
instructions  appearing  on  the  prescribed 
form. 

Every  application  for  registration  as 
futiu-es  commission  merchant  other  than 
an  application  necessitated  solely  by  rea- 
son of  a  change  In  the  name  of  the  regis- 
trant shall  be  accompanied  by  a  supple- 
mental statement  on  Form  1-RP.  show- 
ing the  financial  condition  of  the  ap- 
plicant as  of  a  date  not  more  than  6 
months  prior  to  the  date  of  filing  appli- 
cation: Provided.  That  the  latest  state- 
ment of  financial  condition  submitted  by 
the  applicant  to  any  commodity  or  se- 
curities exchange  of  which  applicant  Is  a 
member  which  Includes  substantially  the 
same  Information  concerning  applicant's 
financial  condition  as  that  required  on 
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Form  1-RF.  as  of  a  date  not  more  than  6 
months  prior  to  the  filing  of  application, 
may  be  filed  with  the  application  In  lieu 
of  statement  on  Form  1-RF:  Provided 
further.  That  In  exceptional  Instances, 
upon  good  cause  shown,  the  Act  Adminis- 
trator may  extend,  for  not  to  exceed  60 
days,  the  time  for  the  fUlng  of  the  ap- 
plicant's financial  statement. 

Every  statement  on  Form  1-RF  and 
every  statement  filed  In  lieu  thereof  shall 
bear  the  verification  of  the  applicant  in 
the  following  form,  to  wit: 

Applicant  represenU  that  all  information 
contained  or  Incorporated  In  thU  ttnahdal 
statement  Is  true  to  the  best  of  applicant's 
knowledge  and  belief. 

Dated  at the day  of 

19 

If  the  aoplicant  is  a  partnership,  the 
financial  statement  shall  be  signed  in  the 
name  cf  the  partnership  by  a  general 
partner.  If  the  applicant  is  a  sole  pro- 
prietorship, the  flnpnclal  statement  snail 
be  signed  by  the  »,roprietor.  If  the  ap- 
plicant is  a  corporation  or  other  form 
of  organization,  the  financial  stotempnt 
shall  be  signed  in  the  name  of  the  cor- 
poration or  other  organization  by  the 
president,  vice  president,  or  ot'ner  prin- 
cipal officer,  attested  and  the  seal  afBxed 
by   the   secretary   or   other   authorized 

officer. 

Willful  misrepresentation  or  conceal- 
ment by  the  applicant  <or  registrant)  of 
any  material  fact  In  an  application  for 
regi'trat'on  or  In  any  statement  supple- 
mental thereto  shall  constitute  cause  for 
the  suspension  or  revocation  of  registra- 
tion. <Secs.  4f.  4g.  as  added  by  sec.  5. 
49  Stet.  1495.  14S6;  7  U.  S.  C.  6f.  6g> 

5  1.11  Registration  fee:  form  of  re- 
mittance. Each  application  for  regis- 
tration, or  renewal  thereof,  shall  be  ac- 
companied by  a  registration  (or  renewal) 
fee  of  ten  dollars  <$10).  In  the  form  of 
a  money  order.  l>ank  draft,  or  certified 
check,  payable  to  the  Treasurer  of  the 
United  States,  and  the  application  and 
fee  shall  be  forwarded  to  the  Commodity 
Exchange  Authority.  Department  of 
Agriculture.  Washington.  D.  C. 


S  1 11  Posting  of  registration  certifi- 
cate: fee  for  duplicate.  Every  person 
registered  as  futures  commission  mer- 
chant under  the  act  shall : 

(a)  Post  In  a  conspicuous  place  in 
each  office  in  the  United  States  main- 
tained by  such  person  in  which  orders 
for  the  purchase  or  sale  of  any  com- 
modity for  future  delivery  are  solicited 
or  accepted,  the  original  or  a  duplicate 
(Issued  by  the  Secretary  of  Agriculture) 
of  such  registrant's  registration  certifi- 
cate as  futures  commission  merchant; 

and 

(b)  Past  in  a  conspicuous  place  In 
each  office  in  the  United  States  in  which 
orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  are  solic- 
ited or  accepted  for,  and  in  the  name  of. 
such  registrant,  a  duplicate  (Issued  by 
the  Secretary  of  Agriculture)  of  such 
registrant's  registration  certificate  as 
futures  commission  merchant. 

Duplicates  of  registration  certificates 
may  be  procured  on  request  on  pairment 
of  two  dollars  ($2)  for  each  duplicate. 
Remittances  in  payment  of  duplicates 


shaU  be  made  payable  to  the  Treasurer 
of  the  United  States.  The  word 
"DUPLICATE"  in  conspicuous  letters 
shall  appear  on  the  face  of  each  dupli- 
cate (Sec.  4f  (2) .  as  added  by  sec.  5.  49 
Stat.  1495;  7  U.  S.  C.  6f  (2)) 

§  1.13    Deposit  of  registration  fee:  fee 
not  subject  to  refund  after  registration: 
form  of  certificate.    Upon  receipt  of  an 
application  for  registration  (or  renewal 
thereof)    the  Secretary   of  Agriculture 
will  If  the  application  be  approved,  issue 
a  certificate  of   registration   cerUfying 
that  the  registrant  has  registered  under 
the  act  as  futures  commission  merchant 
or  as  floor  broker.    The  registration  fee 
(Including  the  fee  for  duplicate  copies  of 
the  certificate  of  registration.  If  any)  so 
tendered,  shall  be  deposited  In  a  special 
deposit  account  until  the  registration  is 
finally  isrued.or  denied.    If  registration 
be  denied,  the  fee  shall  be  returned  to 
the  applicant,  but  If  issued  the  fee  shall 
be  deposited   In   the  Treasury   of   the 
United  Stdtes  as  a  miscellaneous  receipt 
and  will  not  thereafter  be  subject  to  re- 
fund.   Each  registration  certificate  shall 
bear  a  serial  number,  the  signature  of 
the  Secretary  of  Agriculture,  be  Issued 
under  tlio  seal  of  the  United  States  De- 
partment of  Agriculture,  and  be  counter- 
signed by  the  Act  Administrator. 

i  1.14  Changes  to  be  reported  b» 
Juture^  commission  merchants  and  floor 
broitcrs.  The  registrant  shall  file  with 
the  Commodity  Exchange  Authority  a 
statement  on  Form  3-R  setting  forth  any 
change  which  renders  no  longer  accurate 
and  current  the  Information  contained 
in  any  of  the  following  enumerated  items 
of  the  registrant's  application  for  regis- 
tration (or  any  statement  supplemental 
thereto): 

With   respect  to  a   futures  commis- 
sion merchant:  Item  2  (address  of  prin- 
cipal office),  item  3  (concerning  general 
books  and  records).  Item  4  (form  of  or- 
ganization » ,  item  9  (addresses  of  branch 
offices  and  names  of  managers  thereof. 
and  location  of  branch  offices  In  which 
there  is  maintained  a  separate  and  com- 
plete set  of  financial  records  of  commod- 
ity customers'  accounts) .  item  10  (agents 
authorizjd  to  solicit  or  accept  commodity 
futures  orders  for.  and  in  the  name  of. 
the  registrant),  and  Item  14  (refusal  of. 
or  suspension  or  expulsion  from,  com- 
modity-exchange   memoership).    Any 
change  In  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner  which,  as  a  matter 
of  law,  does  not  create  a  new  partnership 
may  be  reported  on  Form  3-R.  as  pro- 
vided In  S  1.15. 

With  respect  to  a  fioor  broker:  Item 
2  (a)  (business  address).  Item  9  (names 
.and  addresses  of  clearing  members 
through  whom  registrant  clears  com- 
modity futures  transactions  for  his  own 
account),  and  Item  11  (refusal  of.  or 
suspension  or  expulsion  from,  commod- 
ity-exchange membership). 

Upon  discontinuing  business  as  fu- 
tures commission  merchant  or  as  floor 
broker  the  registrant  shall  immediately 
noUf  y  the  Commodity  Exchange  Author- 
ity on  Form  3-R  , 
All  sUtements  on  Form  3-R  snau 
be  prepared  and  filed  In  accordance  wun 
the  instructions  appearing  thereon.  (Sec. 


Saturday,  December  IS,  1948 

4  (f )  (1) ,  as  added  by  ^ec.  5. 49  SUt.  1495; 
7  U.S.  C.  6f  (D) 


Changes  requiring  new  regis- 
A  new  reglstU'ation  shall  be  re- 


SMS 
tration. 
quired  In  the  event  of  a  change: 

(a)  In  the  name  of  ihe  registrant: 

(b)  In  the  form  of  Organization  of  the 
registrant;  1 

( c )  In  the  ownership  of  the  business  of 
the  registrant  In  the  rase  of  a  sole  pro- 
prietorship; and 

(d)  In  the  personnd  of  a  partnership 
resulting  from  the  de^th,  withdrawal,  or 
addition  of  a  psLTtneri  Provided,  That  If 
.<such  change  does  not.  as  a  matter  of  law. 
ci  oate  a  new  partnerailp.  it  may  be  re- 
ported by  the  registrant  to  the  Commod- 
ity Exchange  Authority  on  Form  3-R 
within  10  days  of  the  dkte  of  such  change, 
and  If  so  reported  a  new  registration 
shall  not  be  required. 


§  1.16    Registration 
31  of  each  year.    All 
automatically  termln 
December  31  of  the 
sued,  unless  sooner  su 
in  accordance  with  thi 


expire  December 
egistrations  shall 
e  at  midnight  on 

ar  for  which  Is- 
nded  or  revoked 

provisions  of  the 
regulations  there- 


act  and  the  rules  and 

under.     (Sec.  4f  (D.  As  added  by  sec.  5, 

49  Stat.  1495;  7  U.  S.  C.  6f  (D) 

REPORl  S 

S  1.18  Futures  comr  tission  merchants, 
on  call,  to  report  on  Form  160.  Each 
futures  commission  me  rchant  shall,  upon 
call  from  the  Commooity  Exchange  Au- 
thority, report  on  Foi^  160.  Such  re- 
port shall  be  prepared  ib  accordance  with 
the  Instructions  appearing  on  Form  160 
and  shall  be  filed  with  the  Commodity 
Exchange  Authority.  TJJnited  SUtes  De- 
partment of  Agriculture.  Washington, 
D.  C.  not  later  than  the  third  business 
day  following  the  date  specified  in  the 
call.  Reports  received  by  mail  will  be 
considered  duly  filed  if  postmarked  not 
later  than  midnight  of  such  third  busi- 
ness day. 

Such  report  shall  shpv  as  of  the  close 
of  business  on  the  diiy  named  In  the 
call: 

(a)  The  total  amount  of  money  and 
credits  held  or  carried  by  such  futures 
commission  merchant  for  the  account  of 
his  commodity  customers,  including 
margin  moneys  and  m|Dneys  and  credits 
resulting  from  the  clos^  trades  and  con- 
tracts and  accruing  1b  connection  with 
the  open  trades  and  contracts  of  such 
customers;  and 

(b)  The  total  amount  of  money  segre- 
gated and  set  apart  fbr  the  benefit  of 
commodity  customers-4- 

(1)  On  hand. 

(2)  On  deposit  in  banks, 

(3)  Pledged  as  manrin  with  clearing 
organizations  of  contri  ict  markets, 

(4)  Pledged  as  martin  with  members 
of  contract  markets, 

(5)  Invested  in  securities  described  In 
section  4d  (2)  of  the  Commodity  Ex- 
change Act  (Sec.  4d  <2).  as  added  by 
sec.  5.  49  Stat.  1494;  7  U.  S.  C,  6d  (2)) 
and 

<6)  Loaned  on  secumty  of  warehouse 
i^elpts  In  accordance  with  the  rules  and 
regulations  of  the  Seciietary  of  Agricul- 
ture. (Sec.  4f.  as  added  by  tec.  S,  49 
out.  1495;7U.  S.C..  6fl(l)). 
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f  1.19  Futures  commission  merchants, 
on  caJl,  to  report  names  of  persons  exer- 
cising trading  control  over  customers'  ac- 
counts. Each  futures  commission  mer- 
chant shall,  upon  call,  file  with  the  Com- 
modity Exchange  Authority  a  list  of  all 
persons  who,  by  power  of  attorney  or 
otherwise,  exercise  trading  control  over 
any  account  or  accounts  of  any  custom- 
er of  such  futures  commission  merchant 
with  respect  to  contracts  for  the  future 
delivery  of  any  commodity  on  or  subject 
to  the  rules  of  any  contract  market. 
(Sec.  4f  (1).  as  added  by  sec.  5,  49  Stat. 
1495;  7U.  S.  C.  6f  (D) 

S  1.19a    Contract-market  members  to 
report   uncleared   transactions    (."pass- 
outs")  on  Form  110.    Each  member  of  a 
contract  market  who  shall  execute  un- 
cleared transactions  (commonly  known 
as  "pass-cuts")   in  any  commodity  for 
future  delivery  on  or  subject  to  the  rules 
of  such  contract  market  shall  report  to 
the  Commodity  Exchange  Authority  on 
Form  110  applicable  to  such  contract 
market  each  business  day  on  which  he 
shall  execute  such  uncleared  transac- 
tions.  Such  report  shall  be  prepared  and 
filed  In  accordance  with  the  instructions 
appearing  on  Form  110,  to  be  obtained 
from    the    Commodity    Exchange    Au- 
thority, and  shall  show  accurately  and 
fully  the  details  of  each  such  transac- 
tion. Including  the  commodity,  future, 
quantity,  and  price,  and  the  name  of  the 
person  from  Whom  bought  and  to  whom 
sold:  Provided.  That  the  requirements  of 
this  section  shall  not  apply  to  any  mem- 
ber of  a  contract  market,  all  of  whose 
uncleared  transactions  are  recorded  on 
the  books  and  records  of,  and  Included  in 
the  purchases  and  sales  reported  to  the 
Commodity  Exchange  Authority  by.  a 
clearing  member  (or  clearing  members) 
of  such  contract  market.    (Sec.  5  (b),  42 
Stat.  1000;  7U.  S.  C.  7  (b)) 

CUSTOMERS'  FUNDS 

i  1.20  Customers'  funds  to  be  segre- 
gated and  separately  accounted  for.  All 
money  received  by  a  futures  commission 
merchant  to  margin,  guarantee,  or  secure 
the  trades  or  contracts  of  commodity 
customers  and  all  money  accruing  to 
such  customers  as  the  result  of  such 
trades  or  contracts  shall  be  separately 
accounted  for  and  be  segregated  as  be- 
longing to  such  customers.  Such  funds, 
when  deposited  with  any  bank  or  trust 
company,  shall  be  deposited  under  an 
account  name  which  will  clearly  show 
that  they  are  customers'  funds  segregated 
as  required  by  the  Conimodity  Exchange 
Act.  and  under  a  written  agreement  with 
such  bank  or  trust  company  waiving  any 
claim,  lien,  or  right  of  set-off  of  any  na- 
ture which  such  bank  or  trust  company 
might  otherwise  have  or  obtain  against 
such  funds.  An  executed  copy  of  such 
agreement  shall  be  kept  as  a  permanent 
record  by  the  futures  commission  mer- 
chant. If  such  funds  are  deposited  with 
a  clearing  organization  of  a  contract 
market,  they  shall  be  deposited  under  an 
account  name  which  will  clearly  show 
that  they  are  customers'  fimds  segre- 
gated as  required  by  the  Commodity  Ex- 
change Act.  Under  no  circumstances 
shall  any  portion  of  commodity  custom- 
ers' funds  be  obligated  to  the  clearing 


7837 

organization  of  a  contract  market,  or  to 
any  member  of  a  contract  market,  except 
to  margin,  guarantee,  secure,  transfer, 
adjust,  or  settle  trades  and  contracts 
made  In  behalf  of  such  commodity  cus- 
tomers. (Sec.  4d  «;2) ,  as  added  by  sec.  5. 
49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

§  1.21  Care  of  money  and  equities  ac- 
cruing to  customer.  All  money  received 
directly  or  Indirectly  by,  and  all  money 
and  equities  accruing  to,  a  futures  com- 
mission merchant  from  any  clearing  or- 
ganization of  any  contract  market,  or 
from  any  member  thereof  or  from  any 
member  of  a  contract  market,  incident 
to  or  resulting  from  any  trade  or  con- 
tract In  commodity  futures  made  by  or 
through  such  futures  commission  mer- 
chant In  behalf  of  any  customer  shall  be 
considered  as  accruing  to  such  customer 
within  the  meaning  of  section  4d  (2)  of 
the  Commodity  Exchange  Act.  Such 
money  and  equities  shall  be  treated  and 
dealt  with  as  belonging  to  such  customer 
in  accordance  with  the  provisions  of  the 
act.  Money  and  equities  accruing  In 
connection  with  customers'  open  trades 
or  contracts  need  not  be  separately  cred- 
ited to  Individual  customers'  accounts 
but  may  be  treated  and  dealt  with  as  be- 
longing undivided  to  all  customers  hav- 
ing open  trades  or  contracts  which  If 
closed  would  result  in  a  credit  to  such 
customers.  (Sec.  4d  (2) ,  as  added  by  sec. 
5.  49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

§  1.22  Use  of  money,  securities,  or 
property  of  customer  restricted.  No  fu- 
tures commission  merchant  shall  use, 
or  permit  the  use  of."  the  money,  securi- 
ties, or  property  of  one  customer  to  mar- 
gin or  settle  the  trades  or  contracts,  or 
to  secure  or  extend  the  credit,  of  any 
person  other  than  such  customer.  The 
net  equity  of  one  customer  shall  not  be 
used  to  carry  the  trades  or  contracts  or 
to  offset  the  net  deficit  of  any  other  cus- 
tomer or  person  or  to  carry  the  trades 
or  offset  the  net  deficit  of  the  same  cus- 
tomer in  goods  or  property  not  Included 
in  the  term  "commodity"  as  defined 
herein.  (Sec.  4d  (2).  as  added  by  sec. 
5.  49  Stat.  1494;  7  U.  S.  C.  6d  (2)) 

§  1.23  Interest  of  futures  commission 
merchant  in  segregated  funds,  additions 
and  withdrawals.  The  prohibition  in 
section  4d  (2)  of  the  Commodity  Ex- 
change Act  (49  Stat.  1494;  7  U.  S.  C.  6d) 
against  commingling  customers'  funds 
with  the  funds  of  a  futures  commission 
merchant  shall  not  be  construed  to  pre- 
vent such  futiu-es  commission  merchant 
from  having  a  residual  financial  Interest 
in  the  funds  segregated  and  set  apart 
for  the  benefit  of  commodity  customers, 
nor  shall  such  prohibition  be  construed 
to  prevent  a  futures  commission  mer- 
chant from  adding  to  customers'  segre- 
gated funds  from  his  own  fxmds  such 
amoimt  or  amounts  of  money  as  he  may 
deem  necessary  to  insure  any  and  all 
customers'  accounts  from  becoming  un- 
dermarglned  at  any  time:  Provided,  how- 
ever. That  the  books  and  records  of  such 
futures  commission  merchant  shall  at 
all  times  accurately  reflect  his  Interest 
in  customers'  segregated  ftmds.  Such 
futures  commission  merchant  may  draw 
upon  such  segregated  funds  to  his  own 
order  to  the  extent  of  his  actual  interest 
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therein:  Provided,  That  such  withdrawal 
shall  not  result  in  the  money,  securities, 
property,  or  equity  of  one  customer  be- 
ing used  to  margin  or  carry  the  trades 
or  contracts,  or  extend  the  credit,  of  any 
other  customer  or  person.  (Sec.  4d  (2), 
as  added  by  sec.  5. 49  Stat.  1494;  7  U.  S.  C. 
6d  <2>) 

9  1.24  Segregated  funds:  exclusions 
therefrom.  Money  held  in  segregated 
account  by  a  futures  commission  mer- 
chant shall  not  include:  (a)  Money  in- 
vested in  obligations  or  stocks  of  any 
clearing  organization,  or  in  memberships 
In  or  obligations  of  any  contract  market; 
or  (b>  money  held  by  any  clearing  organ- 
ization of  any  contract  market  which 
may  be  used  by  such  clearing  organiza- 
tion for  any  purpose  other  than  to  mar- 
gin, guarantee,  secure,  transfer,  adjust. 
or  settle  the  contracts  or  trades  of  the 
commodity  customers  of  such  futures 
commission  merchant.  (Sec.  4d  (2).  as 
added  by  sec.  5.  49  Stat.  1494;  7  U.  S.  C. 
6d  (2)) 

§  1.25  Investment  and  lending  of  ciis- 
tomers'  money:  conditions  governing. 
Any  futures  commission  merchant  may,' 
in  accordance  with  the  provisions  of  sec- 
tion 4d  <2»  of  the  Commodity  Exchange 
Act. 

(a)  Invest  customers'  money  in  obli- 
gations or  Investment  securities  as  de- 
scribed in  said  section:  and 

(b)  Loan  customers'  money  to  other 
persons  on  the  security  of  negotiable 
warehouse  receipts  conveying  or  secur- 
ing title  to  readily  marketable  commod- 
ities, subject  to  the  following  conditions: 

(1)  That  such  warehouse  receipts  be 
Issued  by  a  public  warehouseman  other 
than  such  futures  comml.ssion  merchant. 
licensed  as  warehouseman  under  the  pro- 
visions of  the  United  States  Warehouse 
Act  <39  Stat.  488:  7  U.  S.  C.  Chapter  10) 
or  the  warehouse  laws  of  any  State;  and 

(2)  The  amount  of  any  loan  so  made 
shall  at  no  time  exceed  85  percent  of  the 
current  market  value  of  the  commodities 
represented  by  such  warehouse  receipts. 
(Sec.  4d.  as  added  by  sec.  5.  49  Stat.  14S4; 
7U.  S.  C.  6d  (2))  I 

Cioss  RtrniENCi:  For  regulations  under  the 
United  States  Warehouse  Act,  see  7  CFR 
Parts  lOi-114.  151. 

1 1.26  Deposit  of  investment  securi'- 
ties,  obligations,  and  vcarehouse  receipts. 
Each  futures  commission  merchant  who. 
In.  accordance  with  section  4d  (2)  of  the 
act  and  with  these  rules  and  regulations. 
Invests  money  belonging  or  accruing  to 
customers  In  obligations  or  investment 
securities  described  in  said  section,  or 
loans  such  money  on  the  security  of 
negotiable  warehouse  receipts,  shall 
promptly: 

(a>  Deposit  such  obligations,  securi- 
ties, and  warehouse  receipts  in  safekeep- 
ing with  a  bank  or  trust  company  under 
an  account  name  which  will  clearly  show 
that  they  represent  Investments  of.  or 
security  for  loans  of.  customers'  funds 
segregated  as  required  by  the  Commodity 
Exchange  Act.  and  under  a  written  agree- 
ment with  such  bank  or  trust  company 
waiving  any  claim,  lien,  or  right  of  set- 
off of  any  nature  which  such  bank  or 
trust  company  might  otherwise  have  or 
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obtain  against  such  obligations,  securi- 
ties, and  warehouse  receipts,  and  au- 
thorizing inspection  thereof  at  any  rea- 
sonable time  by  representatives  of  the 
Commodity  Exchange  Authority:  or 

(b)  Deposit    such    obligations,    secu- 
rities, and  warehouse  receipts  with  a 
clearing  organization  of  a  contract  mar- 
ket under  an  account  name  which  will 
clearly  show  that  they  represent  Invest- 
ments of.  or  security  for  loans  of.  cus- 
tomers' funds  segregated  as  required  by 
the  Commodity  Exchange  Act.  and  un- 
der a  written  agreement  with  such  clear- 
ing   orgamzation   providing    that   such 
obligations,    securities,    and    warehouse 
receipts  are  deposited  solely  to  margin, 
guarantee,  secure,  transfer,  adjust,  or 
settle  the  contracts  or  trades  of  the  com- 
modity customers  of  such  futures  com- 
mission merchant  and  waiving  any  other 
claim,  lien,  or  right  of  set-off  of  any  na- 
ture which  such  clearing  organization 
might  otherwise  have  or  obtain  against 
such  obligations,  securities,  and  ware- 
house  receipts.    Such   agreement  shall 
authorize  the  Inspection  at  any  reason- 
able time  by  representatives  of  the  Com- 
modity Exchange  Authority  of  such  obli- 
gations, securities,  and   warehouse   re- 
celDts. 

An  execMted  copy  of  the  agreement 
prescribed  herein  shall  be  kept  as  a  per- 
manent record  by  the  futures  commis- 
sion merchant.  <  Sec.  4d  (2 ) .  as  added  by 
sec.  5.  49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

5  1.27  Permanent  record  of  invest- 
ments and  loans.  Each  futures  commis- 
sion merchant  who.  in  accordance  with 
section  4d  (2)  of  the  act  and  with  the 
rules  and  regulations  In  this  chapter. 
Invests  money  belonging  or  accruing  to 
customers  In  obligations  or  investment 
securities  described  in  said  section,  or 
loans  such  money  on  the  security  of 
negotiable  warehouse  receipts,  shall  keep 
a  permanent  record  showing  the  follow- 
ing: - 

(a>  With  respect  to  obligations  and 
investment  securities. 

(1>  The  date  on  which  such  invest- 
ments were  made. 

(2>  The  name  of  the  person  from  or 
through  whom  such  obligations  or  secu- 
rities were  bought, 

(3)  The  amount  of  money  paid  for 
such  obligations  or  securities. 

<4)  A  description  of  such  obligations 
or  securities. 

(5)  The  date  on  which  disposition  was 
made  of  such  obligations  or  securities 
and  the  amount  of  money  received  there- 
for, and 

(6)  The  name  of  the  person  to  or 
through  whom  such  obligations  or  secu- 
rities were  sold;  and 

(b)  With  respect  to  warehouse  re- 
ceipts. ,  , 

( 1 )  The  date  on  which  such  loans  were 

made. 

.   (2)  The  name  of  the  person  to  whom 

such  funds  were  loaned, 

<3)  The  amount  loaned  on  the  secu- 
rity of  such  warehouse  receipts. 

(4)  A  description  of  such  warehouse 
receipts. 

(5)  The  date  and  particulars  of  any 
changes  or  substitutions  In  the  ware- 
house receipts  held  as  security  for  such 
loans,  and 
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(6)  The  date  on  which  such  loans  were 
repaid.  (Sec  4d  (2>.  as  added  by  sec. 
5.  49  Stat.  1494;  7  U.  S.  C.  6d  (2) ) 

S  1.28  Appraisal  of  investment  secu- 
rities and  obligations.  Futures  commis- 
sion merchants  who  Invest  customers' 
money  in  obligations  or  investment  secu- 
rities under  the  provisions  of  section  4d 
(2)  of  the  Commodity  Exchange  Act 
shall  include  such  obligations  or  invest- 
ment securities  in  segregated  account  at 
values  which  at  no  time  shall  be  greater 
than  current  market  value,  determined 
as  of  the  close  of  the  market  on  the  last 
preceding  market  day.  less  the  cost  of 
disposal.  (Sec.  4d  (2) .  as  added  by  sec.  5. 
49  Stat.  1494;  7  U.  S.  C.  6d  (2)) 

S  1.29  Increment  or  interest  resulting 
from  investment  or  lending  of  customers' 
funds.  The  investment  and  lending  of 
customers'  funds  In  accordance  with  the 
provisions  of  section  4d  (2)  of  the  Com- 
modity Exchange  Act  and  these  rules  and 
regulations  and  the  deposit,  in  accord- 
ance with  the  provisions  of  5  1-26.  of 
obligations.  Investment  securities,  and 
warehouse  receipts,  shall  not  operate  to 
prevent  the  depositor  from  receiving  and 
retaining  as  his  own  any  Increment  or 
Interest  re.'^ultlng  therefrom.  (Sec. 
4d  (2).  as  added  by  sec.  5,  49  Stat.  1494; 
7  U.  S.  C.  6d  (2)) 

S  1.30     Loans  by  futures  commission 
merchants:     treatment     of     proceeds. 
Nothing  contained  in  the  rules  and  regu- 
lations in  this  chapter,  shall  be  construed 
to  prevent  a  futures  commission  mer- 
chant from  lending  his  own  funds  to 
commodity  customers  on  securities  and 
property  pledged  by  such  customers,  or 
from  re-pledging  or  selling  such  securi- 
ties and  property  pursuant  to  specific 
written  agreement  with  such  customers: 
Provided,  hoivever.  That  the  proceeds  of 
such  loans  used  to  margin,  guarantee. 
or  secure  the  trades  or  contracts  of  such 
castomers  in  any  commodity  for  future 
delivery  shall  be  treated  and  dealt  with 
by  such  futures  commission  merchant 
as  belonging  to  such  customers,  in  ac- 
cordance with  and  subject  to  the  pro- 
visions of  section  4d  (2)  of  the  Com- 
modity Exchange  Act.    (Sec.  4d  (2),  as 
added  by  sec.  5.  49  Stat.  1494;  7  U.  S.  C. 
6d  (2)) 

RECORD  KEEPIMG 

9 1.31  Books  and  records:  keeping 
and  inspection.  All  books  and  records 
required  to  be  kept  by  the  act  or  by 
the  rules  and  regulations  in  this  chapter, 
shall  be  kept  for  a  period  of  5  years 
from  the  date  thereof  and  during  the 
first  2  years  of  such  period  shall  be 
readily  accessible.  All  such  books  and 
records  shall  be  open  to  Inspection  by 
any  representative  of  the  United  States 
Department  of  Agriculture  or  the  United 
States  Department  of  Justice.  (Sees.  4, 
5  42  Stat.  999,  1000.  sees.  4g.  41,  5a.  as 
added  by  sees.  5.  7.  49  Stat.  1496.  1497; 
7U.  S.  C.  6.  7  (b).6g,  6i.  7a  (2).  7a  (3>) 

5 1.31a  Compliance  with  95 1.32-1  36. 
With  respect  to  a  futures  commission 
merchant  who  transmits  all  customers 
commodity  futures  orders,  together  wltn 
all  money,  securities,  and  property  re- 
ceived to  margin,  guarantee,  or  clear  tne 
trades  or  contracts  of  such  customers, 


to  another  futures  con  imlssion  merchant 
for  execution  or  clears  ace,  and  the  latter 
renders  confirmations  and  statements  of 
purchase  and  sale,  and  transmits  remlt- 
unces,  direct  to  sucn  customers,  the 
requirements  of  99  li32-1.36.  Inclusive. 
shall  be  deemed  to  be  compiled  with  If 
the  books  and  recordi  described  In  the 
aforesaid  sections  are  (irepared  and  kept, 
m  the  form  and  manner  therein  set 
forth,  by  either  the  fixtures  commission 
merchant  transmitting  such  orders  or  by 
the  futures  commis^on  merchant  to 
whom    such    orders    are    transmitted. 

9 1.32  Segregated  WTount:  daily  com' 
putation  and  permatent  record.  The 
amoimt  of  money,  securities,  and  prop- 
erty which  must  be  in  legregated  account 
in  order  to  comply  with  the  requirements 
of  section  4d  (2)  of  the  Commodity  Ex- 
change Act  shall  be  ^mputed  by  each 
futures  commission  merchant  as  of  the 
close  of  the  market  qach  business  day, 
based  upon  his  accounting  records.  A 
permanent  record  of  puch  computation 
shall  be  made  and  kepit  in  readily  acces- 
sible form,  together  nith  all  supporting 
data.  (Sec.  4d  (2),  as  added  by  sec.  6, 
49  Stat.  1494:  7  U.  8.  <:.  6d  (2)) 

S  1.33  PermanerU  i  ecord  of  custom- 
er's position  in  ea  :h  future.  Each 
futures  commission  merchant  shall  pre- 
pare and  keep  as  a  permanent  record  a 
statement  which  shows  the  position  of 
each  customer  in  ea<|h  future  of  each 
commodity  on  each  contract  market  as 
of  the  close  of  the  last  business  day  of 
each  calendar  monthJ  Such  statement 
may  be  prepared  separately  or  may  be 
combined  with  the  statement  required  by 
:  1.34.  (Sec.  4g.  as  added  by  sec.  6,  49 
Stat.  1496;  7  U.  S.  C.  dg) 

91.34  Monthly  rJcord,  "point  bal- 
ance"; semiannual  re&ord  for  each  cus- 
tomer: information  onjcol/.  Each  futures 
commission  merchaiit  shall  prepare 
and  keep  as  a  permanent  record  a  state- 
ment, commonly  known  as  a  "point  bal- 
ance", which  accrues  air  brings  to  the  of- 
ficial closing  price,  ot  settlement  price 
fixed  by  the  clearing  organization,  all 
open  trades  or  contradts  of  customers  as 
of  the  last  business  day  of  each  calendar 
month.  Each  futures  commission  mer- 
chant shall  also  prepare  and  keep  as  a 
permanent  record  a  i  statement  which 
shall  show,  as  of  the  close  of  the  last  bus- 
iness day  of  his  fiscal  year  and  semi- 
annually thereafter,  (i)  the  net  profit  or 
loss  (equity  or  deficit),  based  upon  the 
closing  price  or  settlement  price  fixed  by 
the  clearing  organization,  accruing  to 
each  customer  from  tpe  combined  open 
trades  or  contracts  ^f  such  customer, 
(b)  the  credit  or  detilt  balance  of  the 
commodity  margin  account  of  each  cus- 
tomer, whether  or  not  $uch  customer  has 
any  trades  or  contracts  open,  and  (c)  a 
description  o."  all  securities  and  property 
in  segregated  account  deceived  from  each 
customer  to  margin,  gikarantee,  or  secure 
the  trades  or  contracts  of  such  customer: 
Provided.  That,  upon  call,  a  statement 
shall  be  prepared  setting  forth  the  infor- 
mation described  In  paragraphs  (a),  (b). 
and  (c)  of  this  section,  as  of  the  close  of 
the  calendar  month  sOecified  In  the  call: 
Provided  further,  Thiit  such  statement 
vrhen  made  upon  call  may.  with  the  ap- 
proval of  the  Commodity  Exchange  Au- 
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thority.  be  substituted  for.  and  used  in 
lieu  of.  the  next  succeeding  semiannual 
statement  which  would  otherwise  be  re- 
quired by  the  provisions  of  this  section. 
(Sec.  4g,  as  added  by  sec.  5, 49  Stat.  1496; 
7  U.  8.  C.  6g) 

f  1.35  Records  of  cash  commodity  and 
futures  transactions.  Each  futures  com- 
mission merchant  and  each  member  of  a 
contract  market  shall  keep  full  and  com- 
plete records  of  all  commodity  futures 
transactions  and  cash  commodity  trans- 
actions, made  by  or  through  him.  on  or 
subject  to  the  rules  of  a  board  of  trade. 
Such  records  shell  be  kept  systematically 
and  In  such  manner  as  to  be  readily  ac- 
cessible. He  shall  keep  such  records.  In- 
cluding all  orders,  trading  cards,  signa- 
ture cards,  street  books.  Journals,  ledgers. 
canceled  checks,  copies  of  cor^Umatlons 
and  copies  of  statements  of  purchase 
and  sale,  together  with  all  other  data  and 
memoranda,  and  records  of  every  sort 
pertaining  to  transactions  in  cash  com- 
modities and  In  commodities  for  future 
delivery,  for  a  period  of  5  years  from  the 
date  thereof.  He  shall  produce  the  same 
for  Inspection  and  shall  furnish  true 
and  correct  information  and  reports  as 
to  the  contents  or  the  meaning'  thereof, 
when  and  as  requested  by  any  author- 
ized representative  of  the  Commodity 
Exchange  Authority.  (Sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496.  sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  6g  7  (b) ) 

9  1.36  Record  of  securities  and  prop- 
erty received  from  customers.  Each  fu- 
tures commission  merchant  shaU  keep, 
in  permanent  and  readily,  accessible 
form,  a  record  of  all  securities  and  prop- 
erty (other  than  money)  received  from 
customers  in  lieu  of  money  to  margin, 
guarantee,  or  secure  the  commodity 
trades  and  contracts  of  such  customers. 
Such  record  shall  Include  a  description 
of  the  securities  and  property  received 
from  each  customer,  the  name  and  ad- 
dress of  such  customer,  the  dates  when 
such  securities  and  property  were  re- 
ceived from  and  when  returned  to  such 
customer,  or  otherwise  disposed  of,  to- 
gether with  the  facts  and  circumstances 
of  such  other  disposition.  (Sec.  4g,  as 
added  by  sec.  5.  49  Stat,  1496;  7  U.  S.  C. 
6g) 

9  1.87  Customer's  name,  address,  and 
occupation  recorded:  record  of  guaran- 
tor or  controller  of  axxount.  Each  fu- 
tures commission  merchant  and  each 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shall 
show  for  each  commodity  futures  ac- 
count carried  by  him  the  true  name  and 
address  of  the  person  for  whom  such 
account  is  carried  and  the  principal  oc- 
cupation or  business  of  such  person  as 
well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account.  Such  record  shall  be  open  to 
inspection  by  any  authorized  representa- 
tive of  the  Commodity  Exchange  Au- 
thority. (Sees.  4.  5.  42  Stat.  999,  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7U.S.C.6.  7  (b),6g) 

fi  1J8  "Transfer"  or  "office"  trades, 
exchanges  of  futures;  identification  of 
and  restrictions  upon.  Each  member  of 
a  contract  market,  each  futures  com- 
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mission  merchant  and  each  fioor  broker 
handling  or  executing  trades  or  transac- 
tions known  as  transfer  trades  or  office 
trades,  or  which  involve  the  exchange 
of  futures  for  cash  commodities  or  the 
exchange  of  futures  in  cozmection  with 
cash  commodity  transactions,  shall  iden- 
tify and  mark  by  appropriate  symbol  or 
designation  all  such  transactions  and  all 
records  and  memoranda  pertaining 
thereto.  No  transaction  or  trade  shall 
be  considered  to  be  a  transfer  trade  or 
office  trade  or  an  exchange  of  futures 
for  cash  commodities  or  an  exchange  of 
futures  ip.  cormection  with  cash  com- 
modities unless  made  in  accordance  with 
the  written  rules  of  a  board  of  trade  ap- 
plying to  such  trades  and  transactions 
and  such  rules  have  not  been  disap- 
proved by  the  Secretary  of  Agriculture. 
(Sec.  5  (b),  42  Stat.  1000  sees.  4c,  4g, 
as  added  by  sec.  5,  49  Stat.  1494.  1496; 
7U.  S.  C.  7  (b).6c,  6g) 

9  1.39  Simultaneous  buying  and  selling 
orders  of  different  principals:  execution 
of,  for  and  between  principals — (a) 
Conditions  and  requirements.  A  mem- 
ber of  a  contract  market  who  shall  have 
in  hand  at  the  same  time  both  buying 
and  selling  orders  of  different  principals 
for  the  same  commodity  for  future  de- 
livery In  the  same  delivery  month  may 
execute  such  orders  for  and  directly  be- 
tween such  principals  at  the  market 
price,  if.  in  conformity  with  the  written 
rules  of  such  contract  market  specifi- 
cally applicable  to  such  cases: 

(1)  Such  orders  are  first  offered 
openly  and  competitively  by  open  outcry 
in  the  trading  pit  or  ring  (i)  by  both 
bidding  and  offering  at  the  same  price, 
and  neither  such  bid  nor  offer  is  ac- 
cepted, or  (ii)  by  bidding  and  offering  to 
a  point  where  such  offer  is  higher  than 
such  bid  by  not  more  than  the  minimum 
permissible  price  fluctuation  applicable 
to  such  commodity  on  such  contract 
market,  and  neither  such  bid  nor  offer 
is  accepted; 

(2)  Such  member  executes  such  orders 
in  the  presence  of  an  official  representa- 
tive of  such  contract  market  designated 
to  observe  such  transactions  and.  by  ap- 
propriate descriptive  words  or  symbol, 
clearly  Identifies  all  such  transactions  on 
his  trading  card  or  other  similar  record, 
made  at  the  time  of  execution,  and  notes 
thereon  the  exact  time  of  execution  and 
promptly  presents  said  record  to  such  of- 
ficial representative  for  verification  and 
initialing; 

(3 )  Such  contract  market  keeps  a  per- 
manent record  of  each  such  transaction 
showing  the  date,  price,  quantity,  kind 
of  commodity,  delivery  month,  by  whom 
executed,  and  the  exact  time  of  execu- 
tion; and 

(4)  Neither  the  futures  commission 
merchant  receiving  nor  the  member  ex- 
ecuting such  orders  has  any  interest 
therein,  directly  or  Indirectly,  except  as 
a  fiduciary. 

(b)  Not  deemed  filling  orders  by  offset 
nor  cross  trades.  The  execution  of  or- 
ders in  compliance  with  the  conditions 
herein  set  forth  will  not  be  deemed  to 
constitute  the  filling  of  orders  by  offset 
within  the  meaning  of  paragraph  (D) 
of  section  4b.  nor  to  constitute  cross 
trades  within  the  meaning  of  paragraph 
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(A>  of  section  4c.  of  the  Commodity  Ex- 
change Act.  (Sees.  4b.  4c.  as  added  by 
»ec.  5.  49  Stat.  1493. 1494;  7  U.  S.  C  6b  6c) 

MISCELtANIOlTS 

S  1.40  Crop,  market  information  let- 
ters, reports:  copies  required.  Each  fu- 
tures commission  merchant  and  each 
member  of  a  contract  marlcet  shall,  upon 
request,  furnish  or  cause  to  be  furnished 
to  the  Commodity  Exchange  Authority  a 
true  copy  of  any  letter,  circular,  tele- 
gram, or  report  published  or  given  gen- 
eral circulation  by  such  futures  commis- 
sion merchant  or  member  which  con- 
cerns crop  or  market  information  or 
conditions  that  affect  or  tend  to  affect 
the  price  of  any  commodity,  and  the  true 
source  of  or  authority  for  the  informa- 
tion contained  therein.  i 

i  1.41  Contract  market  rules,  reaula- 
tions:  fUing  of  copies.  Each  contract 
market  shall  promptly  furnish  to  the 
Commodity  Exchange  Authority  copies  of 
all  bylaws,  rules,  regulations,  and  reso- 
lutions made  or  issued  by  it  or  by  the 
fovemlng  board  thereof,  or  by  any  com- 
mittee or  clearing  organization  thereof. 
and  of  all  changes  and  proposed  changes 
therein,  and  shall  notify  the  Commodity 
Exchange  Authority  promptly  of  all 
changes  in  its  membership.  Three 
copies  of  all  such  material  shall  be  fur- 
nished to  the  Act  Administrator.  United 
States  Department  of  Agriculture.  Wash- 
ington, D.  C.  and  one  copy  shall  be  fur- 
nished to  the  supervisor  in  charge  of 
the  field  ofBce  of  the  Commodity  Ex- 
change Authority  having  local  Jurisdic- 
tion v/lth  respect  to  such  contract  mar- 
ket <Sec.  5a  (1).  as  added  by  sec.  7, 
49  Stat.  1497;  7  U.  S.  C.  7a  (1) )        i 

i  1.42  Delivery  notice:  filing  of  copy. 
Each  contract  market  shall  furnish  or 
cause  to  be  furnished  promptly  to  the 
Commodity  Exchange  Authority  a  copy 
of  each  notice  of  delivery  issued  by  any 
member  thereof  covering  the  delivery  of 
any  commodity  on  a  futures  contract 
made  on  or  subject  to  the  rules  of  such 
contract  market,  and  shall  also  furnish 
or  cause  to  be  furnished  promptly  to  the 
Commodity  Exchange  Authority  a  record 
of  all  endorsements  of  the  original  no- 
tice of  delivery  shown  in  the  order  in 
which  such  endorsements  were  made. 

1 1.43  Information  required  concern- 
ing warehouses.  Each  contract  market 
shall  file  with  the  Commodity  Exchange 
Authority  a  list  of  all  warehoases  in 
which  or  out  of  which  commodities  are 
deliverable  in  satisfaction  of  futures  con- 
tracts made  on  or  subject  to  the  rules 
of  such  contract  market,  which  list  shall 
show  the  name,  location,  and  storage 
capacity  of  each  such  warehouse,  to- 
gether with  the  name  and  business  ad- 
dress of  the  operator  thereof.  Such  list 
shall  l»e  accompanied  by  a  schedule  of 
the  storage  charges,  handling  charges, 
and  the  annual  fire  insurance  rate  ap- 
plicable to  each  such  warehoiise.  The 
Commodity  Exchange  Authority  shall  be 
kept  currently  advised  of  all  changes  af- 
fecting such  information.  <Sec.  5a  '3). 
as  added  by  sec.  7.  49  Stat.  1497;  7 
U.  8.  C.  7a.  (3) ) 

i  1.44      Warehouse    records,    reports: 
Visitation  of  premises.     Each  contract 
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market  shall  require  the  operators  of 
warehouses  whose  receipts  are  deliver- 
able in  satisfaction  of  commodity  futures 
contracts  made  on  or  subject  to  the  rules 
of  such  contract  market — 

(a )  To  keep  records  showing  the  stocks 
of  each  commodity  traded  in  for  future 
delivery  on  such  contract  market,  in  store 
in  such  warehouses  by  kinds,  by  classes, 
and  by  grades,  if  stored  under  conditions 
requiring  such  designation  or  identifica- 
tion, and  including  also  lots  and  parcels 
stored  specially  or  separately  or  in  spe- 
cially leased  warehouse  space: 

(b)  Upon  call  from  the  Commodity  Ex- 
change Authority,  to  report  the  stocks  of 
commodities  in  such  warehouses  and  to 
fxuTilsh  information  concerning  stocks  of 
each  commodity  traded  in  for  future  de- 
livery on  such  contract  market  about  to 
be  transferred  or  in  process  of  being 
transferred,  or  otherwise  moved  into  or 
out  of  such  warehouses,  as  well  as  any 
other  information  concerning  commodi- 
ties stored  in  such  warehouses  and  which 
are  or  may  be  available  for  delivery  on 
futures  contracts;  and 

<  c )  To  permit  visitation  of  the  premises 
and  Inspection  of  the  books  and  records 
of  such  warehouses  by  duly  authorized 
representatives  of  the  United  States  De- 
partment of  Agriculture  or  the  Depart- 
ment of  Justice,  and  to  keep  all  books, 
records,  papers,  and  memoranda  relating 
to  the  storage  and  warehousing  of  ccxn- 
moditles  in  such  warehouses  for  a  period 
of  5  years  from  the  date  thereof.  (Sec. 
5a  (3».  as  added  by  sec.  7.  49  Stat.  1497; 
7  U.  S.  C.  7a  (3) ) 

9 1.45  Delivery  of  commodities  con- 
forming to  United  States  standards. 
Each  contract  market  shall  require  that 
all  contracts  of  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the 
rules  of  such  contract  market  shall  pro- 
vide for  the  delivery  thereunder  of  com- 
modities of  grades  conforming  to  United 
States  standards  if  such  standards  shall 
have  been  officially  promulgated.  In  the 
event  of  a  change  in  United  States  stand- 
ards, all  contracts  made  on  and  after  the 
effective  date  of  such  change  shall  be 
made  on  the  basis  of  the  standards  as 
changed:  Provided,  That  this  shall  not 
be  construed  to  prevent  the  closing  of 
trades  made  prior  to  the  effective  date 
of  such  change.  (Sec.  5a  (6).  as  added 
by  sec.  7,  49  Stat.  1498;  7  U.  S.  C.  7a  (6> ) 

S  1.46  Application  and  closing  out  of 
offsetting  long  and  short  positions — fa) 
Application  of  purchases  and  sales.  Any 
futures  commission  merchant  who.  on 
or  subject  to  the  rules  of  a  contract 
market : 

( 1 )  Shall  purchase  any  commodity  for 
future  delivery  for  the  account  of  any 
customer  (other  than  the  "Customers'. 
Account"  of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  purchase 
has  a  short  position  in  the  same  future 
of  the  same  commodity  on  the  same 
market,  or 

(2)  Shall  sell  any  commodity  for  fu- 
ture delivery  for  the  account  of  any  cus- 
tomer (other  than  the  "Customers'  Ac- 
count" of  another  futures  commission 
merchant)  when  the  account  of  such 
customer  at  the  time  of  such  sale  has  a 
long  position  in  the  same  future  of  the 
same  commodity  on  the  same  market. 


shall  on  the  same  day  apply  such  pur- 
chase  or  sale  against  such  previously  held 
short  or  long  position,  as  the  case  may  be. 
and  shall  promptly  furnish  such  cus- 
tomer a  purchase  and  sale  statement,  or 
account  sale,  showing  the  financial  re- 
sult of  the  transactions  involved. 

(b)  Customer's  instructions.  In  all 
instances  wherein  the  short  or  long  po- 
sition in  such  customer's  account  imme- 
diately prior  to  such  offsetting  purchase 
or  sale  is  greater  than  the  quantity  pur- 
chased or  sold,  the  futures  commission 
merchant  shall  apply  .such  offsetting  pur- 
chase or  sale  to  such  portion  of  the  pre- 
viously held  short  or  long  position  as  may 
be  specified  by  the  customer.  In  the  ab- 
sence of  specific  instructions  from  the 
customer,  the  futures  commission  mer- 
chant shall  apply  such  offsetting  pur- 
chase or  sale  to  the  oldest  portion  of  the 
previously  held  short  or  long  position, 
as  the  case  may  be. 

(c)  In-and-out  trades:  day  trades. 
Notwitlistandlng  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  this 
section  shall  not  be  deemed  to  require 
the  application  of  purchases  or  sales 
closed  out  during  the  same  day  (com- 
monly known  as  "in-and-out  trades" 
or  "day  trades")  against  short  or  long 
positions  carried  forward  from  a  prior 
date. 

(d)  Exceptions.  The'  provisions  of 
this  section  shall  not  apply  to: 

(1)  Purchases  or  sales  of  Job  lots 
against  positions  in  round  lots,  nor  to 
purchases  or  sales  of  round  lots  against 
positions  in  job  lots,  on  markets  where 
roimd  lots  and  Job  lots  are  cleared  sepa- 
rately: 

(2)  Purchases  or  sales  constituting 
"bona  fide  hedging  transactions"  as  de- 
fined in  section  4a  (3)  of  the  Commodity 
Exchange  Act:  nor 

(3)  Sales  during  a  delivery  period  for 
the  purpose  of  making  delivery  during 
such  delivery  period  if  such  sales  are  ac- 
companied by  instructions  to  make  deliv- 
ery thereon,  together  with  warehouse  re- 
ceipts or  other  documents  necessary  to 
effectuate  such  delivery.  (42  Stat.  998. 
49  Stat.  1491.  52  Stat.  205,  54  Stat.  1059. 
Pub.  Law  392.  80th  Cong.;  7  U.  S.  C. 
l-17a) 


Part  2— Spectal  Provisiows  Applicable 
TO  Grains.  Flaxseed,  a«d  Soybeans 

Sec. 

2.00    Definition:   "grain." 

roKM  aoo 

a.Ol    Dally  report*  on  Form  200  by  clearing 
members:    Information  shown. 

2.02  Time   and   place  of  filing  reports  on 

Form  200. 

2.03  Errors  or  omissions  In  reports  on  Forro 

200. 

FORMS  201   AND  201 

9.04  "Special  accounts"  reported  on  Form 

201. 

2.05  Net  position  of  account  prior  and  sua- 

sequent  to  special  account  status. 
2.0«    Time  of  filing  reports  on  Form  201. 

2.07  Accounts  reported  on  Form  201  shown 

by  accounc  number  or  code;  identi- 
fication on  Form  202. 

2.08  Persons  controlling  or  having  partici- 

pating financial  Interest  in  accounts 
shown  on  Form  :02. 

2.09  Ciiaracter    accounts   shown   on   Fcrm 

202. 
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2.18 


2.17 

218 
2.19 


Persons  holding  or  oontrdling  open 
contracu  of  spqdfled  slse;  reports  on 
Form  203. 

Separate  reports  4n  Form  303  for  ••ch 
grain:  information  shown. 

Time  of  filing  reports  on  Form  203. 

Assignment  of  cede  number. 

Books  and  records  kept.  Information 
furnished,  by  p<  rsons  holding  or  eon- 
trolling  open  contracts  of  spcclfUd 
size. 

Inf  cwmatlon  requt-ed  upon  call. 
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Merchandisers,  piocessors.  and  dealers 
holding  or  controlling  open  contracta 
of  specified  siM  to  report  weekly  on 
Form  204.  I 

Information  shown  in  reports  on  Form 
204. 

Cash-grain  position:  how  determined. 

Time  of  filing  reports  on  Form  204. 

AMOUNTS  nZEO  rOS  REPdaTINO  ON  FORMS   ROl. 
203,  ANA  204 


2.20 
2.21 


2.22 
2.23 


SPECIAL 


Amoxmt  fixed  fo^  reporting  on  Fonn 

201. 
Amount  fixed  foij  reporting  on  FOrms 

203  and  204. 


CALU 


Special  calls:  reports  on  Form  201. 
Special  calls:  reports  on  Form  203. 


^  2.23   Issued  tmder 
10.  49  Stat.  1500;  7 


AuTMoairr:    112.00 
sec.  8a.  as  added  by  se< 
U.  S.  C.   12a.    Statute^  provisions  Inter 
preted  or  applied  are  cljted  to  text  in  paren 

theses. 


§2.00    Definition: 
"grain"  as  used  in 
and  include  wheat, 
rice,  flaxseed,  grain 
beans. 

FORM 


S  2.01  Daily  reports  on  Form  200  by 
clearing  members;  iiformation  shown. 
Each  clearing  memb<r  of  each  contract 


market  shall  report 


grain."   The  word 

this  part  shall  mean 

CO  -n.  oats,  barley,  rye, 

(orghimis.  and  sby- 


100 


to  the  Commodity 


Exchange  Authority  ebch  business  day  on 
Form  200  applicable  to  such  contract 
market.  Such  reportt  shall  be  prepared 
In  accordance  with  tne  instructions  ap- 
pearing on  Form  200,  to  be  obtained  from 
the  Commodity  Excht^ige  Authority,  and 
shall  show  accurately  and  fully  the  In- 
formation called  forprith  respect  to  all 
contracts  of  sale  of  grain  for  future  de- 
livery to  which  such  clearing  member  Is  a 
pany  either  as  buyerj  or  seller,  made  on 
or  subject  to  the  rules  of  the  contract 
market  covered  by  the  report.  Persona 
who  are  clearing  meo^bers  of  more  than 
one  contract  market  shall  report  aep- 
arately  with  respect  o  each  such  mar- 
ket. Such  report  sht  U  show  separately 
for  each  kind  of  graii  i  and  each  delivery 
month: 

(a)  The  total  of  lall  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  member. 
ftt  the  beginning  and  at  the  end  of  the 
period  covered  by  thfe  report,  including 
bis  own  accounts  as  well  as  the  accounts 
of  other  persons; 

<b)  The  net  posltldn  of  such  clearing 
member  in  respect  ti  all  accounts  and 
contracts  open  on  hit  books  at  the  end 


of  the  period  covered 


(c)  The  quantity  o  grain  bcHight  and 


the  quantity  of  grain 


tracts  during  the  penod  covered  by  the 

report; 


by  the  report; 


sold  on  such  con- 
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<d)  The  quantity  of  grain  delivered 
and  the  quantity  of  grain  received  on 
■uch  contracts  during  the  period  covered 
by  the  report;  and 

(e)  The  quantity  of  grain  represented 
by  delivery  notices  passed  back  to  the 
clearing  organization  or  passed  on  to 
other  clearing  members.  (Sec.  5  (b) ,  42 
Stat.  1000;  7  U.  S.  C.  7  (b)) 

I  2.02  Time  and  place  of  filing  reports 
on  Form  200.  Unless  otherwise  author- 
ized in  writing  by  the  Commodity  Ex- 
change Authority  upon  good  cause  shown, 
reports  required  to  be  made  on  Form  200 
shall  be  filed  in  the  office  of  the  Commod- 
ity Exchange  Authority  in  the  city  where 
the  contract  market  covered  by  the  re- 
port is  located,  as  soon  as  possible  after 
the  close  of  the  market  on  each  business 
day  and  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day.  If  there  be 
no  office  of  the  Commodity  Exchange  Au- 
thority in  such  city,  the  reports  shall  be 
transmitted  In  accordance  with  instruc- 
tions furnished  by  the  Commodity  Ex- 
change Authority.  (Sec.  5  (b) ,  42  Stat. 
1000;  7  U.  S.  C.  7  (b) ) 

I  2.03  Errors  or  omissions  in  reports 
on.Form  200.  Reports  on  Form  200  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  Is  discovered  in  any  report  a 
memorandimi  thereof  shall  be  furnished 
as  soon  as  possible.  .  Minor  corrections 
may  be  shown  In  the  next  succeeding  re- 
port. (Sec.  5  (b) .  42  Stat.  1000;  7  U.  S.  C. 
7(b)) 

FORMS  201  AND  202 

8  2.04  "Special  accounts"  reported  on 
Form  201.  Each  futures  commission 
merchant  and  each  member  of  a  contract 
market,  who  shall  carry  for  another  per- 
son any  account  in  any  future  of  any 
grain,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con- 
tract market,  which  shall  show  open  con- 
tracts in  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  In  S  2.20. 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
201  applicable  to  such  contract  market. 
"House  accounts"  carried  by  a  member  of 
a  contract  market  or  by  a  futures  com- 
mission merchant  shall  likewise  be  re- 
ported on  Form  201. 

For  the  purpose  of  reporting  on  Form 
201,  all  accounts  which  belong  to  or 
are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  ac- 
counts required  to  be  reported  on  Form 
201  shall  be  known  as  "special  accounts" 
and  the  report  thereon  shall  show  the  net 
position,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  In  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
8  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

S  2.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  2.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
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the  first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as 
a  "special  account."  (Sec.  5  <b).  42 
Stat.  1000,  sec.  4g.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6  g) 

5  2.06  Time  of  filing  reports  on  Form 
201.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  FV>rm  201  shall  be 
filed  with  the  Commodity  Exchange  Au- 
thority not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided, 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Commod- 
ity Exchange  Authority  has  an  office,  may 
transmit  such  reports  by  mail,  in  ac- 
cordance with  Instructions  furnished  by 
the  Commodity  Exchange  Authority. 
Reports  received  by  mall  will  be  consid- 
ered duly  filed  If  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  (b) .  42  Stat.  1000,  sec.  4g. 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  7  (b),6g) 

§  2.07  Accounts  reported  on  Form  201 
shown  by  account  number  or  code:  iden- 
tification on  Form  202.  Reports  on  Form 
201  shall  be  prepared  in  accordance  with 
the  Instructions  appearing  thereon. 
Each  account  reported  shall  be  desig- 
nated by  account  number  or  code  and 
when  such  account  number  or  code  ap- 
pears for  the  first  time  on  Form  201  it 
shall  be  identified  on  Form  202.  and  such 
Identification  (transmitted  in  a  separate 
sealed  envelope  marked  "Confidential") 
shall  accompany  the  report  on  Form  201. 
An  account  number  or  code  once  identi- 
fied on  Form  202  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com- 
modity Exchange  Authority.  (Sec.  6(b), 
42  Stat.  1000.  sec.  4g.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b*.  6g) 

g  2.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts shown  on  Form  202.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
201,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  202. 
(Sec.  5  (b).  42  Stat.  1000.  sec.  4g.  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7(b),  6g) 

5  2.09  Character  of  accounts  shown 
on  Form  202.  In  identifying  accounts  on 
Form  202  the  person  reporting  shall  in- 
dicate the  character  of  such  accounts.  L 
e.,  whether  hedging,  spreading,  specula- 
tive, or  commission  house.  (Sec.  5  (b), 
42  Stat.  1000.  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

FORM    203 

§  2.10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  203.  Every  person  who  holds  or 
controls  open  contracts  in  any  one  future 
of  any  grain  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  (in 
i  2.21)  for  reporting  purposes  under  sec- 
tion 41  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex- 
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change  Authority  on  Form  203.  Such 
report  shall  be  made  daily:  Provided. 
That  if  on  any  day  such  person  has  no 
trades  or  transactions  in  any  future  of  a 
grain  previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
5uch  person  In  any  such  grain,  the  last 
detailed  report  of  such  person  shall  be 
coSldered  as  his  report  on  open  con- 
tracts in  such  grain  on  all  Intervening 
days  Such  person  shall  also  make  a  re- 
port on  Form  203  covering  the  day  on 
which  the  amount  of  his  open  contracts 
In  «uch  future  falls  below  the  amount 
fixed  in  §  2.21.  < Sec.  41  < 2 >.  as  added  by 
sec.  5.  49  Stat.  I486 ;  7  U.  S.  C  6i  (2 » ) 

5  211  Separate  reports  on  Form  203 
for  each  grain:  information  shoum. 
Separate  reports  on  Form  203  shall  be 
fUed  covering  each  grain  in  which  the 
person  reporting  has  or  controls  open 
contracts  in  any  one  future  which  equal 
or  exceed  the  amount  fixed  in  §  2  21. 
Each  .-^uch  report  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures :  ^      . 

(a>  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  grain  on  all  boards  of 
trade  in  the  United  States  and  else- 
where; 

(b>  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  spreading,  or  speculative: 

(c)  The  amount  of  such  grain  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade  in 
the  United  States  and  elsewhere:  and 

(d>  The  amount  of  such  grain  de- 
Mvered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purposes  of  paragraph  «b>  or 
this  section  the  term  •hedging"  shall 
have  the  same  meaning  as  the  term 
••bon<»  fide  hedging  transactions"  appear- 
ing In  section  4a  (3»  of  the  Commodity 
Exchange  Act  <S€C.  4a  •3'.  as  added  by 
sec.  5.  49  Stat.  1493:  7  U.  S  C.  6a  (3' ). 
(Sec.  41.  as  added  by  sec.  5.  49  Stat.  1496; 
7  U.  S.  C.  6i> 


S  2.12    Time  of  filing  reports  on  Form 
203    Unless  otherwise  authorized  in  writ- 
ing by  the  Commodity  Exhange  Author- 
ity upon  good  cause  sliown.  reports  re- 
quired on  Form  203  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  bu.sine?s 
on  the  day  covered  by  the  report  and  In 
any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  basiness  day:  Pro- 
vided. That  reports  may  be  transmitted 
by  mall,  in  accordance  with  Instructions 
furnished  by  the  Commodity  Exchange 
Authorltv.    Reports  received  by  mail  will 
be  considered  duly  nied  If  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.    (Sec.  41,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C  6i. 

5  2.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  203.  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
203  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  «Sec.  41.  as  added  by  sec.  5.  49 
But.  1496;  7  U.  S.  C.  8i) 


RULES  AND  REGULATIONS 

J  2.14    Books  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size    Persons  having  or  controlling  open 
contracts  In  any  future  of  any  grain  on 
any  contract  market  equal  to  or  In  excess 
of  the  amount  fixed  in  5  2.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur- 
nish the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all  fu- 
tures commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
Interest  In  such  contracts,  together  with 
such  other  pertinent  Information  as  may 
be  called  for.    <Sec.  41.  as  added  by  sec. 
5.49Stat.  1496:7U.  S.C.  61) 

Crom  RETtatMcr:  For  general  provisions 
relating  to  irspectlon  and  the  keeping  of 
books  and  records,  see  I  1.31  or  this  chapter. 

5  2  15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 

203  shall,  ^  „ 

<a>  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockhold- 
er who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  corpo- 
ration; and 

(c>  If  an  assolcatlon  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  In- 
terest m  the  trading  operations  of  such 
assoclaton  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  m  accordance  with  instructions 
contained  In  the  call.  (Sec.  41.  as  added 
by  sec.  5,  49  Stat.  1496:  U.  S.  C.  61) 

rORM  204 

§  2  16    Merchandisers,  processors,  and 
dealers  holding  or  controlling  open  con- 
tracts of  specified  sae  to  report  weekly 
on  Form  204.    Every  person  who  is  en- 
gaged in  merchandising,  processing,  or 
dealing  In.  grain  or  grain  products  arid 
who  holds  or  controls  open  contracts  In 
any   one  future  of  any  grain  on  any 
contract  market  which  equal  or  exceed 
the  amount  fixed  in  5  2.21  shall  report 
to  the  Commodity  Exchange  Authority 
on  Form  204.  which  report  shall  be  ren- 
dered as  of  the  close  of  business  on  Fri- 
day of  each  week  unless  otherwise  au- 
thorized in  writing  by  the  Commodity 
Ex'-hange  Authority  upon   good  cause 
shown     <Sec.  41.  as  added  by  sec.  5.  49 
Stat.  1496;  7  U.  S.  C  61  • 


(2)  The  amount  of  purchase  commit- 
ments open  In  such  grain  or  products  or 
byproducts  thereof,  and 

(3)  The  amount  of  sale  commitments 
open  In  such  grain  or  products  or  by- 
products thereof;  and 

(c>  The  amount  of  open  contracts 
held  by  such  person  in  all  futures  of  such 
grain  on  all  boards  of  trade  in  the  United 
States  and  elsewhere.  «Sec.  41.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  61) 

§2.18  Cash-grain  posiiion:  how  de- 
termined. In  determining  the  cash- 
grain  position  of  any  person  reportins; 
on  Form  104.  such  person  fhall  use  5Uch 
standards  and  conversion  factors  apply- 
ing to  grain  products  and  byproducts 
as  are  usual  and  common  to  the  business 
in  which  he  Is  engaged.  If.  In  determin- 
ing the  cash-grain  position  of  such  per- 
son for  hedging  purposes.  It  be  his 
practice  regularly  to  exclude  certain 
products  or  byproducts,  such  products 
or  byproducts  shall  be  excluded  In  re- 
porting   such    cash-gram    position    on 

Form  204.  .  ,       ,  u 

Such  person  shall  upon  request  furnish 
the  Commodity  Exchange  Authority  with 
detailed  information  concerning  the  kind 
and  amount  of  each  product  or  byprod- 
uct included  in  computing  his  cash-grain 
position  and  the  conversion  factor  used 
for  each  such  product  or  byproduct. 
(Sec.  41.  as  added  by  sec.  5.  49  SUt.  1496; 
7U.  S.  C.  61) 

S  2.19  Time  of  filing  reports  on  Form 
204  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re- 
ports required  on  Form  204  shall  be  filed 
with  the  Commodity  Exchange  Authority 
not  later  than  the  next  business  day  fol- 
lowing the  day  covered  by  the  report: 
Provided.  That  reports  may  be  transmit- 
ted by  mall  In  accordance  with  Instruc- 
tions furnished  by  the  Commodity  Ex- 
change Authority.  Reports  received  by 
mall  win  be  considered  duly  filed  if  post- 
marked not  later  than  midnight  of  the 
last  day  allowed  for  filing.  (Sec.  41.  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
61) 

AMOUNTS    FIXED    FOR    REPORTING   ON   FORMS 
201.  203.  AND  204 

5  2.20  Amount  fixed  for  reporting  on 
Form  201.  For  the  purpose  of  §§204 
and  2.05.  the  amount  specified  for  re- 
porting accounts  on  Form  201  Is  200.COO 
bushels,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  §  2.22.  (Sec.  5  (b).  42  Stat. 
1000.  sec.  A-z.  as  added  by  sec.  5.  49  Stat. 
1496;  7U.  S.  C.  7  (b).6g) 


5  2  17  Information  shown  in  reports 
on  Form  204.  Such  report  shall  contain 
the  following  Information  with  respect, 
to  each  grain  In  which  the  person  report- 
ing holds  or  controls  open  contracts  in 
any  one  future  thereof  on  or  subject  to 
the  rules  of  any  contract  market  equal  to 
or  in  excess  of  the  amount  fixed  In  §  2.21; 

(a)  The  amount  of  the  net  long  or 
net  short  cash-grain  position  of  such 
person  in  such  grain; 

(b)  The  make-up  of  the  cash-grain 
position  of  such  person  in  such  grain 

showing:  .        *        w 

(1)  The   amount   of  stocks  of  such 

grain  or  products  or  byproducts  thereof. 


§  2  21  Amount  fixed  for  reportina  on 
Forms  203  and  204.  For  the  purpose  of 
55  2  10  2.11.  2.14.  2.16.  and  2.17.  the 
amount  fixed  by  the  Secretary  of  Agri- 
culture, under  authority  of  section  41  <^' 
of  the  Commodity  Exchange  Act,  for  re- 
portmg  on  Form  203  and  Form  204  is 
200  000  bushels.  (Sec.  41.  as  added  oy 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  61) 

SPECTAL  CALLS 

i  2.22  Special  calls;  reports  on  Form 
201.  Whenever  in  the  judgment  of  tne 
Act  Administrator  there  is  danger  of  con- 
gestion m  any  delivery  month,  each  mem- 
ber   of   a   contract    market    and   eacn 
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futures  commission  merchant  shall,  upon 
call,  report  all  accou  its  carried  by  him 
which  show  open  contracts  in  any  desig- 
nated grain  future  e()ual  to  or  In  excess 
of  the  amount  speclfidd  in  the  call .  Such 
report  shall  be  made  j  to  the  Commodity 
Exchange  Authority  jon  Form  201.  and 
shall  be  prepared  and  filed  in  accord- 
ance with  Instructlotjs  contained  In  the 
call.  As  to  such  callsj  the  amount  speci- 
fied for  general  reporting  purposes  in 
§  2.20  shall  have  no  application.  (Sec.  5 
(b),  42  Stat.  1000.  sac.  4g.  as  added  by 
sec.  5.  49  SUt.  1496;  1  U.  S.  C.  7  (b),  6g> 

§  2.23  Special  callM;  reports  on  Form 
203.  Whenever  in  tne  Judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  In  any  grain 
future  shall,  upon  cill,  report  all  open 
contracts  In  grain  futures  held  or  con- 
trolled by  him  If  the  Amount  thereof  be 
equal  to  or  in  excess  of  the  amount  speci- 
fied In  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au- 
thority on  Form  203  and  shall  be  pre- 
pared and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amourjt  fixed  for  general 
reporting  purposes  in  |S  2.21  shall  have  no 
application.  (Sec.  5  (^).  42  Stat.  1000;  7 
U.  S.  C.  7  (b) ) 
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FEDERAL  REGISTER 

AUOVmS  PXXZD  FOR   REPOBTUfG   Olf  FORMS    301, 
303,    AND   304 

Sec. 

3.20  Amount  fixed  for  reporting  on  Form 

801. 

8.21  Amount  fixed  for  reporting  on  Forms 

303  and  304. 

SPECIAL  CALLS 

8.22  Special  calls;  reports  on  Form  301. 

8.23  Special  calls;  reports  on  Form  303. 

AuTHoarrr:  { §  3.00  to  3.23  Issued  under  sec. 
8a.  as  added  by  sec.  10,  49  Stat.  1500;  7  U.  S.  C. 
13a.  Statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text  In  parentheses. 

CItos*  Raraxucz:  For  general  regulations 
imder  the  Commodity  Exchange  Act,  see  Part 
1  of  this  chapter. 

5  3.00  Definitions:  "cash  cotton": 
"spot  cotton";  'call  cotton";  '•cotton  on 
call."  The  terms  "cash  cotton"  and  "spot 
cotton"  shall  have  the  same  meaning 
and  shall  refer  to  transactions  in  actual 
cotton  as  distinguished  from  cotton  fu- 
tures. The  terms  "call  cotton"  and 
"cotton  on  call"  shall  mean  spot  cotton 
bought  or  sold,  or  contracted  for  pur- 
chase or  sale,  at  a  price  to  be  fixed  later, 
based  upon  a  specified  future. 

FORM  300 

S  3.01  Daily  reports  on  Form  300  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  cotton  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  300  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  in  accordance  with  the  in- 
structions appearing  on  Form  300,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re- 
spect to  all  contracts  of  sale  of  cotton 
for  future  delivery  to  which  such  clearing 
member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of 
the  contract  market  covered  by  the  re- 
port. Persons  who  are  clearing  members 
of  more  than  one  contract  market  for 
cotton  shall  report  separately  with  re- 
spect to  each  such  market.  Such  report 
shall  show  separately  for  each  future: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ- 
ing his  own  accounts  as  well  as  the  ac- 
counts of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report ; 

(c)  The  quantity  of  cotton  bought  and 
the  quantity  of  cotton  sold  on  such  con- 
tracts during  the  period  covered  by  the 
report; 

(d)  The  quantity  of  cotton  delivered 
and  the  quantity  of  cotton  received  on 
such  contracts  during  the  period  covered 
by  the  report;  and 

(e)  The  quantity  of  cotton  represented 
by  delivery  notices  passed  back  to  the 
clearing  organization  or  passed  cm  to 
other  clearing  members.  (Sec.  5  (b),  42 
SUt.  1000;  7  U.S.  C.  7  (b)) 

§  3.02  Time  and  place  of  filing  reports 
on  Form  3(ip.  Unless  otherwise  author- 
ized in  wjHti^  by.  yie  Coauq^^ty  Ex- 
change Autnorlty  upon  good  cause  shown, 
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reports  required  to  be  made  on  Form  300 
shall  be  filed  in  the  office  of  the  Com- 
modity Exchange  Authority  in  the  city 
where  the  contract  market  covered  by 
the  report  Is  located,  as  soon  as  possible 
after  the  close  of  the  market  on  each 
business  day  and  not  later  than  30  min- 
utes before  the  official  opening  of  the 
market  on  the  next  following  business 
day.  (Sec.  5  (b) ,  42  Stat.  1000;  7  U.  S.  C. 
7  (b)) 

§  3.03  Errors  or  omission  in  reports 
on  Form  300.  Reports  on  Form  300  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  fur- 
nished as  soon  as  possible.  Minor  correc- 
tions may  be  shown  in  the  next  succeed- 
ing report.  (Sec.  5  (b),  42  Stat.  ICOO; 
7  U.  S.  C.  7  (b) ) 

FORMS  301  AND  302 

§  3.04  "Special  accounts"  reported  on 
Form  301.  (a)  Each  futures  commis- 
sion merchant  and  each  member  of  a 
contract  market,  who  shall  carry  for  an- 
other person  any  account  in  any  cotton 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con- 
tract market,  which  shall  show  open 
contracts  in  any  one  future  equal  to  or 
in  excess  of  the  amount  specified  in 
§  3.20,  shall  report  such  account  daily 
to  the  Commodity  Exchange  Authority 
on  Form  301  applicable  to  such  contract 
market.  "House  accounts"  carried  by  a 
member  of  a  contract  market  or  by  a 
futures  commission  merchant  shall  like- 
wise be  reported  on  Form  301. 

(b)  For  the  purpose  of  reporting  on 
Form  301.  all  accounts  which  belong  to 
or  are  controlled  by  the  same  person 
shall  be  considered  as  one  account.  All 
accounts  required  to  be  reported  on  Form 
301  shall  be  known  as  "special  accounts" 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  mar- 
ket on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in 
which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7(b),6g) 

§  3.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial accoimt"  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  3.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar- 
ket on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there- 
of in  such  future  falls  beldw  such  speci- 
fied amount  after  having  been  reported 
as  a  "special  account."  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  6,  49 
SUt.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  3.06  Time  of  filing  reports  on  Form 
501.  Unless  otherwise  authorized  In 
writing  by  the  Comodlty  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  Form  301  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be- 
fore the  official  opening  of  the  market 
on  the  next  following  business  day:  Pro* 
tided.  That,  futures  commission  met- 
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chants  and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
office,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  fur- 
nished by  the  Commodity  Exchange  Au- 
thority. Reports  received  by  mail  will 
be  considered  duly  filed  If  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.  <Sec.  5  (b>.  42  Stat. 
1000.  sec.  4g.  as  added  by  sec.  5.  49  Stat. 
1946:  7  U.  S.  C.  7  (b).  6g) 

§  3.i>7  Accounts  reported  on  Form  301 
shoicn  by  account  number  or  code:  iden- 
tification on  Form  302.  Reports  on 
Form  301  shall  be  prepared  in  accord- 
ance with  the  Instructions  appearing 
thereon.  Each  account  reported  shall 
be  designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  301 
It  shall  be  identified  on  Form  302.  and 
such  identification  (transmitted  in  a  sep- 
arate sealed  envelope  marked  "Confiden- 
tial") shall  accompany  the  report  on 
Form  301.  An  account  number  or  code 
once  identified  on  Form  302  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Authority. 
(Sec.  5  <b) .  42  Stat.  1000.  sec.  4g,  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b». 
6g) 

5  3.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts shown  on  Form  302.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
Interest  in  any  account  reported  on  Form 
301.  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  302. 
(Sec.  5  < b ) .  42  Stat.  ICOO.  sec.  4g.  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b). 

eg) 

S  3.09  Character  of  accounts  shown  on 
Form  302.  In  Identifying  accovmts  on 
Form  302  the  person  reporting  shall  in- 
dicate the  character  of  such  accounts. 
i.  e..  whether  hedging,  straddling,  specu- 
lative, or  commission  house.  (Sec.  5  (b>. 
42  Stat.  1000,  sec.  4g.  as  added  by  sec.  5. 
49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g) 

FORM  303 

§  3  10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  303.  Every  person  who  holds 
or  controls  open  contracts  in  any  one  cot- 
ton future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  ( in  5  3.21 ) 
for  reporting  purposes  under  section  4i 
(2 )  of  the  Commodity  Exchange  Act  shall 
report  to  the  Commodity  Exchange  Au- 
thority on  Form  303.  Such  report  shall 
be  made  dally:  Provided,  That,  if  on  any 
day  such  persou  has  no  trades  or  trans- 
actions in  any  cotton  future  previously 
reported  and  there  has  l)een  no  change 
In  the  open  contracts  of  such  person  in 
any  cotton  future,  the  last  detailed  re- 
port of  such  person  shall  be  considered 
as  his  report  on  open  contracts  in  cotton 
futures  on  all  Intervening  days.  Such 
person  shall  also  make  a  report  on  Form 
303  covering  the  day  on  which  the  amount 
of  his  open  contracts  in  such  future  falls 
below  the  amount  fixed  in  S  3.21.    (Sec. 


RULES  AND  REGULATIONS 

41  (2>.  as  added  by  sec.  5.  49  Stat.  1496? 
7U.  S.  C.  61  (2)) 

5  3.11  Information  shown  in  reports 
on  Form  303.  Reports  made  by  any  per- 
son on  Form  303  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu- 
tures: 

<a)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  any 
and  all  cotton  futures  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere: 

(b)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  straddling,  or  speculative: 

«c)  The  amount  of  cotton  bought  and 
the  amount  sold  by  such  person  for  fu- 
ture delivery  on  all  boards  of  trade  (ex- 
changes) in  the  United  States  and  else- 
where: and 

(d)  The  amount  of  cotton  delivered  by 
or  to  such  person  in  settlement  of  fu- 
tures contracts. 

For  the  purposes  of  paragraph  (b)  of 
this  section  the  term  'hedging"  shall 
have  the  same  meaning  as  the  term  "l)ona 
fide  hedging  transactions"  appearing  In 
section  4a  (3>  of  the  Commodity  Ex- 
change Act  <Sec.  4a  (3) .  as  added  by  sec. 
5.  49  Stat.  1493;  7  U.  S.  C.  6a  (3).  (Sec. 
41.  as  added  by  sec.  5.  49  Stat.  1496;  7 
U.  S.  C.  6i) 

i  3.12  Time  of  filing  reports  on  Form 
303.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  303  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o'clock 
a.  m.  on  the  next  following  business  day: 
Provided,  That,  reports  may  be  trans- 
mitted by  mail,  in  accordance  with  in- 
structions furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  41. 
as  added  by  sec.  5.  49  Stat.  1496;  7  U.  8.  C. 
6i) 

§  3.13  Assignment  of  code  number. 
Upon  receipt  of  he  first  report  from  any 
person  on  Form  303.  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
303  filed  thereafter,  such  code  number 
shall  be  used  instead  of  th£  name  of  such 
person.  <8ec.  41.  as  added  by  sec.  5.  49 
Stat.  1496:  7  U.  S.  C.  61) 

9  3.14  Books  and  records  kept,  in- 
formation furnished,  by  persons  holding 
or  controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  cotton  future  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  9  3.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur- 
nish the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all 
futures  commi.ssion  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
Interest  In  such  contracts,  together  with 
such  pertinent  information  as  may  be 


called  for.     (Sec.  41.  as  added  by  sec.  6. 
49  Stat.  1496;  7  U.  S.  C.  61) 

Ckoss  RoxBENCi::  For  general  provisions 
relating  to  Inspection  and  the  keeping  of 
book*  and  records,  see  I  1.31  of  this  chapter. 

9  3.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
303  shall: 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock- 
holder who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  In  the  management 
or  having  any  financial  or  beneficial  in- 
terest In  the  trading  operations  of  such 
as.sociation  or  trust. 

Such  Information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  Instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  6i) 

FORM  304 

9  3.16  Merchandisers,  processors,  and 
dealers  holding  or  controlling  open  con- 
tracts of  specified  size  to  report  on  Form 
304.  Every  person  who  Is  engaged  in 
merchandising,  processing,  or  dealing  in 
cotton,  cotton  yam.  cotton  cloth,  or 
other  cotton  products,  and  who  holds  or 
controls  open  contracts  In  any  one  cot- 
ton future  on  any  contract  market 
which  equal  or  exceed  the  amount  fixed 
In  9  3.21.  shall  report  to  the  Commodity 
Exchange  Authority  on  Form  304.  which 
report  shall  be  rendered  as  of  the  close 
of  business  on  Friday  of  each  week  and 
July  31  of  each  year  unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Authority  upon  good  cause 
shown.  «Sec.  41.  as  added  by  sec.  5.  49 
Stat.  1496;  7  U.  S.  C.  61) 

9  3.17  Information  shown  in  reports 
on  Form  304.  Reports  made  by  any  per- 
son on  Form  304  shall  be  prepared  In 
accordance  with  the  Instructions  appear- 
ing on  Form  304  and  shall  contain  the 
following  information: 

(a)  The  make-up  of  such  person's  net 
fixed-price  position  In  spot  cotton; 

(b)  The  make-up  of  such  person's 
hedgeable  interest  in  spot  cotton  and  his 
market  position: 

(c)  The  make-up  of  such  persons 
basis  position  In  spot  cotton: 

(d)  The  amount  of  certificated  cotton 

owned  by  such  person ; 

(e)  Such  person's  fixed-price  spot- 
cotton  positions  (both  long  and  short) 
If  such  person  holds  or  controls  open 
contracts  in  any  one  cotton  future  on 
any  contract  market  amounting  to.  or 
exceeding.  20.000  bales:  Provided.  That, 
upon  call  from  the  Commodity  Exchange 
Authority,  such  person  shall  report  his 
fixed-price  spot-cotton  positions  <botn 
long  and  short).  Irrespective  of  the 
amount  of  such  open  contracts  held  or 
controlled  by  him; 

( f )  The  amount  of  open  contracts  heia 
by  such  person  for  his  own  account  in 
all  cotton  futures  on  all  boards  of  trade 
(exchanges)  In  the  United  States  and 
elsewhere,  by  markets  and  by  futures; 
and 
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of 
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(g)  The    amount 
bought  and  sold,  or  contracted 
chase  or  sale,  on  which 
not  been  fixed,  together 
spective  futures  on  which 
4i,  as  added  by  sec.  5,  41 
U.  S.  C.  61) 


§3.18    Spot-cotton  position;  how  de- 


termined.    In    determin 


"call  cotton" 
for  pur- 

the  price  has 
with  the  re- 
based.  (Sec. 
Stat.  1496;  7 


ng    the    spot- 


shall  use  such 
factors  apply- 
are  usual  and 


cotton  position  of  any  p(rson  reporting 
on  Form  304.  such  person 
standards  and  conversion 
Ing  to  cotton  products  as 
common  to  the  business  in  which  he  is 
engaged.  If,  In  determiilng  the  spot 
cotton  position  of  such  person  for  hedg 
Ing  purposes,  it  be  his  practice  regularly 
to  exclude  certain  items,  sbch  items  shall 
be  excluded  In  reporting  such  spot- 
cotton  position  on  Form  804. 

Such  person  shall  upon  request  fur- 
nish the  Commodity  Exchange  Author- 
ity with  detailed  informamon  concerning 
the  kind  and  amount  ol  each  product 
Included  in  computing  Ms  spot-cotton 
position  and  the  conversion  factor  used 
for  each  such  product.  (Sec.  4i.  as 
»dded  by  sec.  5,  49  Stat.  1J496;  7  U.  S.  C, 
61) 


FEDERAL  REGISTER 

Such  report  shall  be  made  to  the  Com- 
modity Exchange  Authority  on  Form  301, 
and  shall  be  prepared  and  filed  In  ac- 
cordance with  lnstructior\s  contained  in 
the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
In  9  3.20  shall  have  no  application.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
6g) 

9  3.23  Special  calls;  reports  on  Form 
303.  Whenever  In  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  In  any  cotton 
future  shall,  upon  call,  report  all  open 
'  contracts  in  cotton  futures  held  or  con- 
trolled by  him  If  the  amount  thereof  be 
equal  to  or  In  excess  of  the  amount  speci- 
fied In  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au- 
thority on  Form  303  and  shall  be  pre- 
pared and  filed  In  accordance  with  the 
Instructions  contained  In  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  3.21  shall  have 
no  application.  (Sec,  5  (b),  42  Stat. 
1000;  7U.S.C.  7  (b)) 


J  3.19  Time  of  filing  n  ports  on  Form 
m.  Unless  otherwise  authorized  in 
writing  by  the  Commoditj  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  304  sha  11  be  filed  with 
the  Commodity  Exchange  Authority  not 
later  than  the  next  business  day  follow- 
ing the  day  covered  by  the  report:  Pro- 
vided, That,  reports  ma;r  be  transmit- 
ted by  mail  in  accordanc ;  with  instruc- 
tions furnished  by  the  (Jommodity  Ex- 
change Authority,  Repok-ts  received  by 
mail  will  be  considered  duly  filed  if  post- 
marked not  later  than  niidnlght  of  the 
last  day  allowed  for  fllink.  (Sec.  41,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
6i) 

AMOtTNTS  FIXED  FOR  REPOR  riNG  ON  FORMS 
301.  303.  AND    104 

9  3.20  Amount  fixed  for  reporting  on 
Form  301.  For  the  purpos  e  of  91  3.04  and 
3.05.  the  amount  specific  1  for  reporting 
accounts  on  Form  301  is  5.000  bales,  but 
such  specified  amount  shjill  not  apply  to 
special  calls  Issued  under  authority  of 
1 3.22.  (Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g. 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  8.  c.  7  (b).  6g)  * 


/>r 


J  3.21    Amount  fixed 
Forms  303  and  304.    For 
in.lO.  3  14.  and  3.16. 
by  the  Secretary  of  Agriculture 
authority  of  section  41  ( 
Oodity  Exchange  Act. 
Form  303  and  Form  304 
'"  c.  4i,  as  added  by  sec. 
'U.S.  C.  61) 


th» 


f(r 


SPECUL  CALLS 


5  3.22    Special  calls;  r 
301.    Whenever  In  the  Jv. 
Act  Administrator  there  Ij 
Wstion  in  any  delivery  mo  ith 
ber  of  a  contract  marke 
tiires  commission  merchant 
c»ll,  report  all  accounts 
*hlch  show  open  contra^rts 
•mated  cotton  future 
t«ss  of  the  amount  specified 
No.  246— Part  1—5 


reporting  on 

the  purpose  of 

amoimt  fixed 

under 

)  of  the  Com- 

reporting  on 

Is  5.000  bales. 

49  Stat.  1496; 


rports  on  Form 

Judgment  of  the 

danger  of  con- 

,  each  mem- 

and  each  fu- 

shall.  upon 

carried  by  him 

In  any  des- 

to  or  In  ex- 

In  the  call. 


Part  4 — Special  Provisions  Applicable 
TO  Butter 

Sec. 

4.00  Definitions:  "cash  butter";  "spot  but- 
ter"; "butter  future";  "each  future"; 
"one  future." 


FORM  400 

Daily  reports  on  Form  400  by  clearing 
members;  information  shown. 

Time  and  place  of  filing  reports  on 
Form  400. 

Errors  or  omissions  In  reports  on  Form 
400. 

rOBMS   401    AND    403 

"Special  accounts"  reported  on  Form 
401. 

Net  position  of  account  prior  and  sub- 
sequent to  special  account  status. 

Time  of  filing  reports  on  Form  401. 

Accounts  reported  on  Form  401  shown 
by  account  number  or  code;  Identi- 
fication on  Form  402. 

Persons  controlling  or  having  partici- 
pating financial  interest  In  accounts 
shown  on  Form  402. 

Character  of  accounts  shown  on  Form 
402. 

FOBM  403 

Persons  holding  or  controlling  open 
contracts  of  specified  size;  reports  on 
Form  403. 

Information  shown  in  reports  on  Form 
403. 

Time  of  filing  reports  on  Form  403. 

Assignment  of  code  number. 

Books  and  records  kept,  information 
furnished,  by  persons  holding  or  con- 
trolling open  contracts  of  specified 
size. 

Information  required  upon  call. 


4.01 
4.02 
4.03 

4.04 

4.05 

4.06 
4.07 

4.08 

4.09 

4.10 

4.11 

4.12 
4.13 
4.14 

4.15 

AMOtmrS  nXED   for   reporting   on   forms   401 
AND  403 

4.20    Amount  fixed  for  reporting  on  Form 

401. 
4ill    Amount  Ar.ed  for  reporting  on  Form 

403. 

SPECIAL  CALLS 

4.22  Special  calls;  reports  on  Form  401. 

4.23  Special  calls;  reports  on  Form  403. 

AuTHOtrTY:    55  4.00  to  4.23   issued  under 
sec.  8a.  as  added  by  sec.  10.  49  Stat.  1500;  7 
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U.  S.  C.  12a.  Statutory  provisions  Interpreted 
or  applied  are  cited  to  text  In  parentheses. 
Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act.  see 
Part  1  of  this  chapter. 

§  4.00  Definition:  "cash  butter"; 
"spot  butter";  "butter  future";  "each 
future";  "one  future."  The  terms  "cash 
butter"  and  "spot  butter"  shall  have  the 
same  meaning  and  shall  refer  to  trans- 
actions in  actual  butter  as  distinguished 
from  futures.  The  terms  "butter  fu- 
ture", "each  future",  and  "one  future" 
shall  include  contracts  of  the  same  kind 
and  class  maturing  during  the  same  de- 
livery month. 

FORM  400 

§  4.01  Daily  reports  on  Form  400  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  butter  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Form  400  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  in  accordance  with  the  In- 
structions appearing  on  Form  400.  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  Information  called  for  with  re- 
spect to  all  contracts  of  sale  of  butter 
for  future  delivery  to  which  such  clear- 
ing member  is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of. 
the  contract  market  covered  by  the  re- 
port. Persons  who  are  clearing  mem- 
bers of  more  than  one  contract  market 
for  butter  shall  report  separately  with 
respect  to  each  such  market.  Such  re- 
port shall  show  separately  for  each  fu- 
ture: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report.  Includ- 
ing his  own  accounts  as  well  as  the  ac- 
counts of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  In  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  butter  bought  and 
the  quantity  of  butter  sold  on  such  con- 
tracts during  the  period  covered  by  the 
report;  and 

(d)  The  quantity  of  butter  delivered 
and  the  quantity  of  butter  received  on 
such  contracts  during  the  period  cov- 
ered by  the  report.  (Sec.  5  (b) ,  42  Stat. 
1000;  7U.  S.  C.  7  (b)) 

§  4.02  Time  and  place  of  filing  reports 
on  Form  400.  Unless  otherwise  author- 
ized in  writing  by  the  Commodity  Ex- 
change Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  400  shall  be  filed  In  the  office  of 
the  Commodity  Exchange  Authority  In 
the  city  where  the  contract  market  cov- 
ered by  the  report  Is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day.  (Sec.  5  (b) .  42  Stat.  1000;  7  U.  S.  C. 
7  (b)) 

§  4.03  Errors  or  omissions  in  reports 
on  Form  400.  Reports  on  Form  400 
shall  be  prepared  with  care,  and  If  any 
error  or  omission  is  discovered  In  any 
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report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
corrections  may  be  shown  In  the  next 
succeeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7U.  S.  C.  7  (b)) 

FORMS  401  AKD  402 

S  4.04  "Special  accounts"  reported  on 
Form  401.  Each  futures  commission 
merchant  and  each  member  of  a  con- 
tract market,  who  shall  carry  for  another 
person  any  account  in  any  butter  future, 
resulting  from  any  transaction  made  on 
or  subject  to  the  rules  of  a  contract 
market,  which  shall  show  open  con- 
tracts  In  any  one  future  equal  to  or  m 
excess  of  the  amount  specified  In  5  4.20, 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
401  applicable  to  such  contract  market. 
"House  accounts"  carried  by  a  member 
of  a  contract  market  or  by  a  futures 
commission  merchant  shall  Ukewise  be 
reported  on  Form  401. 

Ptor  the  purpose  of  reporting  on  Form 
401  all  accounts  which  belong  to  or  are 
controlled  by  the  same  person  shall  be 
considered  as  one  account.  All  ac- 
counts required  to  be  reported  on  Form 
401  shall  be  known  as  "special  accounts 
and  the  report  thereon  shall  show  the 
net  poslUon.  as  of  the  close  of  the  mar- 
ket on  the  day  covered  by  the  report,  of 
each  such  account  in  each  future  in 
which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  6  (b),  42  Stat.  1000.  sec.  4g.  as 
added  by  sec.  6,  49  SUt.  1496;  7  U.  S.  C. 
7(b).6g) 

S  4.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  S  4.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar- 
ket on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there- 
of in  such  future  falls  below  such  speci- 
fied amount  after  having  been  reported 
as  a  "special  accoimt".  (Sec.  5  (b>,  42 
Btat.  1000.  sec.  4g.  as  added  by  sec.  6. 
49  Stat.  1496;  7  U.  S.  C.  7  (h),  6g) 


S  4,06    Time  of  filing  reports  on  Form 
401.    Unless    otherwise    authorized    in 
writing  by  the  Commodity  HNchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  Form  401  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than   30   minutes 
before  the  official  opening  of  the  mar- 
ket on  the  next  following  business  day: 
Provided.  That  futures  commission  mer- 
chants and  members  of  contract  mar- 
kets that  are  not  located  In  a  city  where 
the  Commodity  Exchange  Authority  ha- 
an  office,  may  transmit  such  reports  by 
mall,  in   accordance   with   instructions 
furnished  by  the  Commodity  Exchange 
Authority.    Reports    received    by    mall 
will  be  considered  duly  filed  If  postmark- 
ed not  later  than  midnight  of  the  day 
covered  by  the  report.     (Sec.  5  (b).  42 
Stat.  1000.  sec.  4g.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

S  4.07    Accounts  reported  on  Form  401 
shoKn   bif   account    number   or   code; 


RULES  AND  REGULATIONS 

identification  on  Form  402.    Reports  on 
Form  401  shall  be  prepared  in  accordance 
with  the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig- 
nated by  account  nvunber  or  code  and 
when  such  account  number  or  code  ap- 
pears for  the  first  time  on  Form  401  it 
shall  be  Identified  on  Form  402.  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  'Confldential") 
shall  accompany  the  report  on  Form  401. 
An  account  number  or  code  once  identi- 
fied on  Form  402  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com- 
modity Exchange  Authority.     ( Sec.  5  ( b ) , 
42  Stat.  1000.  sec.  4g.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g) 

5  4  08  Persons  controlling  or  having 
participating  financial  interest  in  ac^ 
counts  shown  on  Form  402.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  Interest  in  any  account  re- 
ported on  Form  401.  the  names  and  ad- 
dresses of  all  such  persons  shall  be  shown 
on  Form  402.  (Sec.  5  (b) .  42  Stat.  1000, 
sec.  4g.  as  added  by  sec.  5.  49  Stat.  1496; 
7U.  S.  C.  7  (b),  6g) 

S  4.09  Character  of  accounts  shown  on 
Form  402.  In  identifying  accounts  on 
Form  402  the  person  reporting  shall  in- 
dicate the  character  of  such  accounts. 
1.  e..  whether  hedging,  spreading,  specu- 
lative, or  commission  house.  (Sec.  5  (b) , 
42  Stat.  1000.  sec.  4«.  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  8.  C,  7  (b) .  6g) 

rOlM   403 

9  4.10    Persons  ?iolding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  403.    Every  person  who  holds  or 
controls  open  contracts  In  any  one  butter 
future  on  any  one  contract  market  which 
equal  or  exceed  the  amount  fixed  by  the 
Secretary  of  Agriculture  (In  5  421)  for 
reporting  purposes  under  section  41  (2) 
of  the  Commodity  Exchange  Act  shall  re- 
port to  the  Commodity  Exchange  Author- 
ity on  Form  403.    Such  report  shall  be 
made  dally:  Provided.  That  if  on  any  day 
such  person  has  no  trades  or  transactions 
in  any  butter  future  previously  reported 
and  there  has  been  no  change  in  the  open 
contracts  of  such  person  In  any  butter 
future,  the  last  detailed  report  of  such 
person  shaU  be  considered  as  his  report 
on  open  contracts  in  butter  futures  on 
all  Intervening  days.    Such  person  shall 
also  make  a  report  on  Form  403  covering 
the  day  on  which  the  amount  of  his  open 
contracts  in  such  future  falls  below  the 
amount  fixed  in  5  4.21.    (Sec.  41.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  61) 
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i  4.11  Information  shoum  in  reports 
on  Form  403.  Reports  made  by  any  per- 
son on  Form  403  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures: 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  butter  futures  on  all  boards  of  trade 
(exchanges)   in  the  United  States  and 

(b)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e.,  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  butter  bought  and 
the  amount  sold  by  such  person  for  future 


delivery  on  all  boards  of  trade  (ex- 
changes) in  the  United  States  and  else- 
where; and 

(d)  The  amount  of  such  butter  deliv- 
ered by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purposes  of  paragraph  (b'  of 
this  section  the  term  "hedging"  shall 
have  the  same  meaning  as  the  term 
"bona  fide  hedging  transactions"  appear- 
ing In  section  4a  (3)  of  the  Commodity 
Exchange  Act  (Sec.  4a  (3),  as  added  by 
sec.  5.  49  Stat.  1493;  7  U.  8.  C  6  a<3). 
Sec.  41,  as  added  by  sec.  5.  40  Stat.  1496; 
7  U.  S.  C,  61) 

S  4.12  Time  of  filing  reports  on  Form 
403.  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  403  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report  and 
In  aqy  event  not  later  than  9  o'cloclc  a.  m. 
on  the  next  following  business  day:  Pro- 
tided,  That  reports  may  be  transmitted 
by  mall,  in  accordance  with  Instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  If  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.  (Sec.  41,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  8.  C.  61) 

5  4.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  403.  or  upon  application 
In  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  per.<=on  a 
code  number.  In  all  reports  on  Form 
403  filed  thereafter,  such  code  number 
shall  be  used  Instead  of  the  name  of  such 
person.  (Sec.  41.  as  added  by  sec.  5.  49 
Stat.  1496;  7  U.  S.  C.  81) 

§  4.14    Books  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.    Persons  having  or  controlling  open 
contracts  in  any  butter  future  on  any 
contract  market  equal  to  or  in  excess 
of    the    amount    fixed    In    { 4.21    shall 
keep  books  and  records  showing  the  de- 
tails concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  toterest  In  such  contracts,  to- 
gether with  such  other  pertinent  infor- 
mation as  may  be  called  for.     (Sec.  « 
as  added  by  sec.  5.  :9  Stat.  1496.  7  U.  S.  C. 
61) 

CtoM  RcmxwcB:  For  general  provisloni 

relating  to  Inspection  and  the  keeping  oi 

books  and  records,  see  I  131  of  this  chapter. 

S  4.15    Information  required  up<^n  call 

Each  person  required  to  report  on  Form 

403  shall:  . 

(a)  If  a  partnership,  furnish  upon  call 

the  name  and  address  of  each  partner: 

(b)  If  a  corporation,  furnish  upon  cau 
the  name  and  address  of  each  stoci- 
holder  who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  corpo- 
ration; and  .V 

(c)  If  an  association  or  trust,  furnisn 
upon  call  the  name  and  address  of  eacn 


person  participating  In  the 

or  having  any  financial  or 

terest  in  the  trading  opertjtions  of  such 

association  or  trust. 

Such  Information  shall 
to  the  Commodity  Exchar  ge  Authority 
upon  call  In  accordance  with  instructions 
contained  In  the  call.  (Set  41,  as  added 
by  sec.  5,  49  Stat.  1496-  7U 


management 
beneficial  in- 


S.  C.  6i) 


AMOtTNTS   IIXED   FOR    REPORT  tMC   ON   FORMS 
401    AND   403 

J  4  20    Amount  fixed  foi  reporting  on 


of  §S  4  04  and 
for  reporting 
5  carlots.  but 


ToTVi  401.  For  the  purpose 
4.05,  the  amount  specified 

accounts  on  Form  401  Is  ^ — 

such  specified  amount  shal  I  not  apply  to 
special  calls  issued  under  authority  of 
54  22  tSec.  5  (b).  42  Stat  1000,  sec.  42. 
as  added  by  sec.  5, 49  Stat.  1496;  7  U.  S.  C. 
7(b>.6g) 

J  4,21  Amount  fixed  fof  reporting  on 
Form  403.  For  the  purpose  of  §§4.10 
and  4.14,  the  amount  fixed  by  the  Sec- 
retary of  Agriculture,  unddr  authority  of 
section  4i  (2)  cf  the  cdmmodlty  Ex- 
change Act,  for  reporting  on  Form  403 
is  25  carlots.  (Sec.  41,  as  added  by  sec. 
5. 49  Stat.  1496;  7  U.  §.  Cj6l) 

SPECIAL  CALI 

J  4.22  Special  calls:  reports  on  Form 
m.  Whenever  In  the  judgment  of  the 
Act  Administrator  there  Is  danger  of 
congestion  In  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contract^  in  any  desig- 
nated butter  future  equal  io  or  In  excess 
of  the  amount  specified  In  ihe  call.  Such 
report  shall  be  made  to  «ie  Commodity 
Exchange  Authority  on'Porm  401.  and 
shall  be  prepared  and  filed  in  accordance 
with  instructions  contained  In  the  call. 
As  to  such  calls,  the  amount  specified  for 
general  reporting  purposes 
have  no  application.  (Sec. 
1000.  sec.  4«?.  as  added  by  «c.  5,  49  Stat. 
1486;  7  U.  S.  C.  7  (b),  6g) 

J4.23  Special  calls:  reports  on  Form 
*>3.  Whenever  In  the  judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion in  any  delivery  month,  each 
member  of  a  contract  maiket  who  holds 
or  controls  open  contracts  in  any  butter 
future  shall,  upon  call,  report  all  open 
contracts  in  butter  futures  held  or  con- 
trolled by  him  If  the  amomt  thereof  be 
«jual  to  or  In  excess  of  the  amount  speci- 
fied in  the  call.  Such  reports  shall  be 
niade  to  the  Commodity  (Exchange  Au- 
thority on  Form  403  and|  shall  be  pre- 
pared and  filed  in  accordiance  with  the 
instructions  contained  In  ihe  call.  As  to 
such  calls  the  amount  fixted  for  general 


in  §  4.20  shaU 
5  (b),  42  Stat, 


lepcMting  purposes  in  §  4.2 
•PPlication.  (See.  5  (b), 
'U.S.C.7  (b)) 


.  shall  have  no 
42  Stat.  1000; 


Put  5— Specul  FKOvisicfcfs  Appucable 
TO  Eggs 

5«)  Deflnltlons:  "cash  egg^ 
"egg  lutures";  "eac|i 
tuture." 

FORM    SOO 

iAl   Dally  reports  on  Form 

meibben:  Informaiym 


••;  "spot  eggs"; 
future";  "one 


SOO  by  clearing 
shown. 


FEDERAL  REGISTER 

See. 

6.02  Time  and  place  of  filing  reporU  on 

Form  500. 

6.03  Errors  or  omission  In  reports  on  Form 

500.  • 

FOKMS    SOI    AND    SO 3 

5.04  "Special  accounts"  reported  on  Form   . 

501. 

5.05  Net  position  of  account  prior  and  sub- 

sequent to  special  account  status. 

6.06  Time  of  filing  reports  on  Form  501. 

5.07  Accounts  reported  on  Form  501  shown 

by  account  number  or  code;  Identi- 
»    fication  on  Form  502. 

6.08  Persons  controlling  or  having  partici- 

pating financial  interest  In  accounts 
shown  on  Form  502. 

6.09  Character  of  accounts  shown  on  Form 

502. 

rOEM    503 

6.10  Persons   holding   or   controlling   open 

contracts  of  specified  size;  reports  on 
Form  503. 

6.11  Information  shown  in  reports  on  Form 

603. 

5.12  Time  of  filing  reports  on  Form  503. 

5.13  Assignment  of  code  number. 

5.14  Books   and   records   kept,   information 

furnished,  by  persons  ho'.dlng  or  con- 
trolling open  contracts  of  specified 
size. 

5.15  information  required  upon  call. 

AMOUNTS    nXCD    FOR   REPORTING    ON    FORMS    EOl 
AND  503 

6.20    Amount  fixed  for  reporting  on  Form 

501. 
521     Amount  fixed   for  reporting  on  Form 

503. 

SPECIAL  CALLS 

5.22  Special  calls;  reports  on  Form  501. 

5.23  Special  calls;  reports  on  Form  503. 

AtrrHoarrr:  J  §5.00  to  5.23  Issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 
U.  S.  C.  12a.  Statutory  provisions  interpreted 
or  applied  are  cited  to  text  In  parentheses. 

Caoss  Retirence:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see  Part 
1  of  this  chapter. 

S  5.00  DzfiJiitions:  "cash  eggs":  "spot 
eggs":  "egg  futures":  "each  future":  "one 
future."  The  terms  "cash  eggs"  and 
"spot  eggs"  shall  have  the  same  meaning 
and  shall  refer  to  transactions  in  actual 
eggs  as  distinguished  from  futures.  The 
terms  "egg  future",  "each  future",  and 
"one  future"  shall  includ  contracts  of 
the  same  kind  and  class  maturing  during 
the  same  delivery  month, 

FORM    500 

5  5.01  Daily  reports  on  Form  500  by 
clearing  members:  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
•  tract  market  for  eggs  shall  report  to  the 
Commodity  Exchange  Authority  each 
business  day  on  Form  500  applicable  to 
such  contract  market.  Such  report  shall 
be  prepared  In  accordance  with  the  In- 
structions appearing  on  Form  500,  to  be 
obtained  from  the  Commodity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re- 
spect to  all  contracts  of  sale  of  eggs  for 
future  delivery  to  which  such  clearing 
member  Is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules 
of  the  contract  market  covered  by  the  re- 
port. Persons  who  are  clearing  members 
of  more  than  one  contract  market  for 
eggs  shall  report  separately  with  respect 
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to  each  such  market.    Such  report  shall 
show  separately  for  each  futiu-e: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  and  at  the  end  of 

.  the  period  covered  by  the  report,  includ- 
ing his  own  accounts  as  well  as  the  ac- 
counts of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  opan  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  The  quantity  of  eggs  bought  and 
the  quantity  of  eggs  sold  on  such  con- 
tracts during  the  period  covered  by  the 
report;  and 

(d)  The  quantity  of  eggs  delivered  and 
the  quantity  of  eggs  received  on  such  con- 
tracts during  the  period  covered  by  the 
report.  (Sec.  5  (b),  42  Stat.  1000;  7 
U.  S.  C.  7(b)) 

§  5.02  TiTKc  and  place  of  filing  reports 
on  Form  500.  Unless  otherwise  author- 
ized in  writing  by  the  Commodity  Ex- 
change Authdrity  upon  good  cause  shown, 
reports  required  to  be  made  on  Form  500 
shall  be  filed  in  the  office  of  the  Com- 
modity Exchange  Authority  in  the  city 
where  the  contract  market  covered  by 
the  report  is  located,  as  soon  as  possible 
after  the  close  of  the  market  on  each 
btisiness  day  and  not  later  than  30  min- 
utes before  the  official  opening  of  the 
market  on  the  next  following  day.  (Sec. 
5  (b).  42  Stat.  ICOO;  7  U.  S.  C.  7  (b)) 

§  5.03  Errors  or  omissions  in  reports 
on  Form  500.  Reports  on  Form  500  shall 
be  prepared  with  care,  and  if  any  error  or 
omission  is  discovered  in  any  report  a 
memorandmn  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  corrections 
may  be  shown  in  the  next  succeeding  re- 
port. (Sec.  5  (b) ,  42  Stat.  1000;  7  U.  S.  C. 
7  lb)) 

FORMS  501  AND  502 

§  5.04  "Special  accounts"  reported 
on  Form  501.  Each  futures  commis- 
sion merchant  and  each  member  of  a 
contract  market,  who  shall  carry  for  an- 
other person  any  account  in  any  egg 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con- 
tract market,  which  shall  show  open  con- 
tracts In  any  one  future  equal  to  or  in 
excess  of  the  amount  specified  in  §  5.20, 
shall  report  such  account  dally  to  the 
Commodity  Exchange  Authority  on  Form 
501  applicab'e  to  such  contract  market. 
"House  accounts"  carried  by  a  member 
of  a  contract  market  or  by  a  futures  com- 
mission merchant  shall  likewise  be  re- 
ported on  Form  501. 

For  the  purpose  of  reporting  on  Form 
501,  all  accounts  which  belong  to  or 
are  controlled  by  the  jame  person  shall 
be  considered  as  one  account.  All  ac- 
counts required  to  be  reported  on  Form 
501  shall  be  known  as  "special  accounts" 
and  the  report  thereon  shall  show  the  net 
position,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  In  each  future  in  which 
there  are  open  contracts  equal  to  or  In 
excess  of  such  specified  amount.  (Sec. 
5  (b).  42  Btat.  1000.  sec.  4g.  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g) 
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15.05  Net  posttion  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  In 
any  one  future  equal  to  or  In  excess  of 
the  amount  specified  In  f  5  20  shall  show 
also  the  net  position  of  such  account  In 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the  first 
day  that  the  net  position  thereof  In  such 
future  falls  below  euch  specified  amount 
after  having  been  reported  as  a  "special 
account".  (Sec.  5  (b) .  42  Stat.  1000;  sec. 
4g.  as  added  by  sec.  5.  49  Stat,  1496;  7 
U.  8.  C.  7  (b) .  6ff ) 

I  5.06  Time  of  filing  reports  on  Form 
501.  Unless  otherwise  authorized  In  writ- 
ing by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  POrm  501  shall  be 
filed  with  the  Commodity  Exchange  Au- 
thority not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided. 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  In  a  city  where  the  Com- 
modity Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mall  In 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  con- 
sidered duly  filed  If  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  'Sec.  5  (b).  42  Stat.  1000.  sec. 
4g.  as  added  by  sec.  5.  49  SUt.  1496;  7 
U.  8.  C.  7  (b) .  6g)  I 

I  5.07    Accounts  reported  on  Form  501 
shown  by  account  number  or  code:  iden- 
tification on  Form  502.    Reports  on  POrm 
601  shall  be  prepared  In  accordance  with 
the  Instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by 
accoimt  number  or  code  and  when  such 
account  number  or  code  appears  for  the 
first  time  on  Form  501  it  shall  be  Iden- 
tified on  Form  502.  and  such  identifica- 
tion (transmitted  In  a  separate  sealed 
envelop    marked    "Confidential")    shall 
accompany  the  report  on  Form  501.    An 
account  number  or  code  once  Identified 
on   Form   502  shall   not   thereafter   be 
changed  or  assigned  to  any  other  ac- 
count without  the  prior  approval  of  the 
Commodity  Exchange  Authority.     (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C  7  (b).  6g) 
:  5.08    Persons  controlling  or  having 
participating  financial  interest   in  ac- 
counts shotcn  on  Form  502,   If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
Interest  in  any  account  reported  on  Form 
501.  the  names  and  addresses  of  all  such 
persons  shall  betshown  on  Form  502. 
(Sec.  5  »b), 42 Stat.  1000.  sec.  4g,  as  added 
by  sec.  6,  49  Stat.  1496;  7  U.  8.  C.  7  (b). 
6g) 

S  5.09  Character  of  accounts  shown  on 
Form  502.  In  IdenUfylng  accounts  on 
I^)rm  502  the  per.«;on  reporting  shall  In- 
dicate the  character  of  such  accounts, 
1.  e.,  whether  hedging,  spreading,  specu- 
lative, or  commission  house.  (Sec.  5  (b), 
42  Stat  1000.  sec.  4g.  as  added  by  sec.  9, 
49  Stat.  1496;  7  U.  S.  C  7  (b).  6g) 


RULES  AND  REGULATIONS 
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I  5.10  Persons  holding  or  controUing 
open  contracU  of  specified  tUe;  reporU 
on  Form  503.  Every  person  who  hold* 
or  controls  open  contracts  In  any  one 
egg  future  on  any  one  contract  market 
which  equal  or  exceed  the  amount  fixed 
by  the  Secretary  of  Agriculture  (in 
i  5.21 )  for  reporting  purposes  under  sec- 
tion 41  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex- 
change Authority  on  Form  503.  Such  re- 
port shall  be  made  dally:  Provided.  That 
if  on  any  day  such  person  has  no  trades 
or  transactions  in  any  egg  future  previ- 
ously reported  and  there  has  been  no 
change  In  the  open  contracts  of  such 
person  In  any  egg  future,  the  last  de- 
tailed report  of  such  person  shall  be  con- 
sidered as  his  report  on  open  contracts 
In  egg  futures  on  all  Intervening  days. 
Such  person  shall  also  make  a  report  on 
Ftorm  503  covering  the  day  on  which  the 
amount  of  his  open  contracts  In  such 
futiu-e  falls  below  the  amount  fixed  In 
9  5.21.  (Sec.  41  (2),  as  added  by  sec.  5, 
49  SUt.  1496;  7  U.  S.  C.  61  (2) ) 

8  5.11  Information  shown  in  reports 
on  Form  503.  Reports  made  by  any  per- 
son on  Form  503  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures : 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
all  egg  futures  on  all  boards  of  trade  . 
(exchanges)   in  the  United  States  and 
elsewhere ; 

(b)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  eggs  bought  and 
the  amount  sold  by  such  person  for  fu- 
ture delivery  on  all  boards  of  trade  (ex- 
changes) In  the  United  States  and  else- 
where; and 

(d )  The  amount  of  such  eggs  delivered 
by  or  to  such  person  In  settlement  of 
futures  contracts. 

For  the  purposes  of  paragraph  (b)  of 
this  section  the  term  "hedging"  shall 
have  the  same  meaning  as  the  term 
"bona  fide  hedging  transactions"  ap- 
pearing in  section  4a  (3)  of  the  Com- 
modity Exchange  Act  (sec.  4a  (3),  as 
added  by  sec.  5.  49  Stat.  1493;  7  U.  8.  C. 
6a  (3) ).  (Sec.  41.  as  added  by  sec.  6,  49 
Stat.  1496;  7  U.  8.  C.  61) 

S  5.12  Time  of  fUing  reports  on  Form 
503.  Unless  otherwise  authoriaed  in 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re- 
ports required  on  Form  503  shall  be  filed 
with  the  Commodity  Exchange  Author- 
ity as  soon  as  possible  after  the  close  of 
business  on  the  day  covered  by  the  re- 
port and  in  any  event  not  later  than  9 
o'clock  a.  m.  on  the  next  following  busi- 
ness day:  Provided,  That  reports  may  be 
transmitted  by  mail,  In  accordance  with 
Instructions  furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  If 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec. 
41.  as  added  by  sec.  5,  49  Stat.  1406;  7 
U.  8.  C.  61) 

S  5.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  503.  or  upon  application 


In  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  t 
code  number.  In  all  reports  on  Form 
503  filed  thereafter,  such  code  number 
shall  be  used  Instead  of  the  name  of 
such  person.  (Sec.  41,  as  added  by  sec.  5, 
49  SUt.  1496;  7  U.  8.  C.  61) 

(  5.14  Books  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controllinp  open 
contracts  In  any  egg  future  on  any  con- 
tract market  equal  to  or  In  excess  of  the 
amount  fixed  In  S  5.21  shaU  keep  books 
and  records  showing  the  details  concern- 
ing such  contracts  and  all  related  trans- 
actions, and  upon  request  shall  furnish 
the  Commodity  Exchange  Authority  with 
the  names  and  addresses  of  all  futures 
commission  merchants  and  board  of 
trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
Interest  In  such  contracts,  together  with 
such  other  pertinent  Information  as  may 
be  called  for.  (Sec.  41.  as  added  by  sec. 
6,  49  SUt.  1496;  7  U.  8.  C.  6i) 

Ckom  RcmuMCz:  For  general  provlsioni 
relating  to  Inspection  and  the  keeping  ot 
books  and  records,  see  1 1  Jl  of  this  chapter. 

I  5.15  Information  required  upon  cafl. 
Each  person  required  to  report  on  Form 
503  shall, 

(a)  If  a  partnership,  furnish  upon 
call  the  name  and  address  of  each  part- 
ner; .  „ 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockhold- 
er who  owns  or  controls  20  percent  or 
more  of  the  capital  stock  of  such  cor- 
poration; and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  In  the  management 
or  having  any  financial  or  beneficial  in- 
terest In  the  trading  operations  of  such 
association  or  trust. 

Such  Information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instructions 
contained  In  the  call.  (Sec.  41,  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  61) 

AMOUNTS   nXID   FOR   aCPO«TING   ON  FORMS 
501  AND  SOS 

t  5.20  Amount  fixed  for  reporting  on 
Form  501.  For  the  purpose  of  5I5.M 
and  5.05.  the  amount  specified  for  re- 
porting accounts  on  Form  501  is  25  car- 
lots  but  such  specified  amount  shall  not 
apply  to  special  calls  Issued  under  au- 
thority of  5  5.22.  (Sec.  5  (b>,  42  S  a  • 
1000.  sec.  4g.  as  added  by  sec.  5.  43  siai. 
1496;  7U.  8.  C.  7  (b).6g) 

S  5.21  Amount  fixed  for  reporting  on 
Form  503.  For  the  purpose  of  « 5  5.10 
and  5.14.  the  amount  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  or 
section  41  (2)  of  the  Commodity  Ex- 
change Act,  for  reporting  on  Form  50J  is 
25  carlots.  (Sec.  41  (2),  as  added  by  sec. 
6.  49  Stat.  1496;  7  U.  8.  C.  61  (2) ) 

SPCCUL  CALLS 

5  5.22  Special  caUs;  reports  on  Form 
501.  Whenever  In  the  Judgment  of  ine 
Act  Administrator  there  is  da"^^' ."u 
congestion  in  any  deUvery  month  eacn 
member  of  a  contract  market  and  eat" 
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futures  commission  merchant  shall. 
upon  call,  report  all  accounts  carried  by 
him  which  show  open  oontracts  in  any 
designated  egg  future  edual  to  or  In  ex- 
cess of  the  amount  specified  In  the  call. 
Such  report  shall  be  made  to  the  Com- 
modity Exchange  Authoijity  on  Form  501, 
and  shall  be  prepared  and  filed  In  ac- 
cordance with  instructions  contained  in 
the  call.  As  to  such  cells,  the  amount 
specified  for  general  reporting  purposes 
m  sS  5.20.  shall  have  no  application. 
(Sec.  5.  42  Stat.  1000.  s  c.  4g.  as  added 
by  sec.  5.  49  Stat.  149«  ;  7  U.  S.  C.  7 
(b),6g) 

J  5.23  Special  calls:  reports  on  Form 
503.  Whenever  In  the  Judgment  of  the 
Act  Administrator  therj  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  m  irket  who  holds 
or  controls  open  contracts  in  any  egg 
future  shall,  upon  call,  report  all  open 
contracts  in  egg  futures  held  or  con 
trolled  by  him  if  the  amjount  thereof  be 
equal  to  or  In  excess  of  th  e  amount  speci 
fled  in  the  call.  Such  reports  shall  be 
made  to  the  Commoditji 
tbority  on  Form  503  ani  shall  be  pre 
pared  and  filed  in  accordance  with  the 
instructions  contained  ip  the  call. 
to  such  calls  the  amoun 
eral  reporting  purposes 
have  no  application. 
SWt.  1000;  7  U.  8.  C.  7 


As 

fixed  for  geh- 
in   S5.21  shall 
(iSec.  5    (b),   42 
b)) 


Part  6 — Special  Puovisions 
Applicable  to  Ppt.moes 
Sec. 

6.00  Definitions:    "potato^":    "cash    pota- 

toes";   "spot  potatces":    "potato  fu- 
ture"; "each  future  ';  "one  futtire." 

rORM   600 

6.01  Daily  reports  on  Fom  600  by  clearing 

members;  informat  on  shown. 
(.03    Time   and   place  of  |lllng   reports  on 
Form  «00. 


8.03    Errors  on  omissions  Ic 
600. 


reports  on  Form 


Form  601  shown 
or  code;  Identifl- 


roBics  SOI  AND  eoa 

6.04  "Special  accoimts"  reported  on  Form 

601.  I 

6.05  Net  position  of  accoutt  prior  and  sub- 

sequent to  special  account  statiis 
606    Time  of  filing  report$  on  Form  601 

6.07  Accounts  reported  on 

by  account  number 
cation  on  Form  602, 
608    Persons  controlling  o'  having  partici 
patlng  financial  Int  erest  in  accounts 
shown  on  Form  601 

6.08  Character  of  accounts  shown  on  Form 

602. 

FORM   603 

6.10  Persons   holding   or    controlling    open 

contracts  of  speclfle  1  slee;  reports  on 
Form  603. 

8.11  Information  shown  In 

6C3. 

•  U    Time  ol  filing  reports 
6 13    Assignment  of  code  n\|mber 
814    Books  and  records  ktpt,   information 

furnished,  by  persor  s  holding  or  con 
trolling  open  contracts  of  specified 
size. 

•  15    Information  required 

UtOUNTS  FIXED  FOR   KtTOBXl^a   ON   FORMS    601 
AND  603 

'^   Amount  fixed  for  re]  lorting  on  Form 

601. 
'•21    Amount  fixed  for  rejorting  on  Form 

603. 


reports  on  Form 
on  Form  603. 


upon  call. 
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SPECIAL  CALLS 

See. 

6.22  Special  calls;  reports  on  Form  601. 

6.23  Special  calls;  reports  on  Form  603. 

AtrraoRiTT :  S  f  6.00  to  6.23  Issued  under  sec. 
8a.  as  added  by  sec.  10.  49  Stat.  1500;  7  U.  S.  C. 
12a.  Statutory  provisions  Interpreted  or  ap- 
plied are  cited  to  text  In  parentheses. 

Cross  Reference:  For  general  regulations 
under  the  Commodity  Exchange  Act,  see 
Part  I  of  this  chapter. 

§  6.C0  Definitions:  "potatoes":  "cash 
potatoes";  "spot  potatoes":  "potato  fu- 
ture"; "each  fliture":  "one  future."  The 
term  "potatoes"  as  used  In  this  part 
shall  mean  Irish  potatoes.  The  terms 
"cash  potatoes"  and  "spot  potatoes" 
shall  have  the  same  meaning  and  shall 
refer  to  transactions  in  actual  potatoes 
as  distinguished  from  futures.  The  term 
"potato  future",  "each  future",  and  "one 
future"  shall  include  contracts  of  the 
same  kind  and  class  maturing  during  the 
same  delivery  month. 

FORM  600 

S  6.01  Daily  reports  on  Form  600  hy 
clearing  members:  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  potatoes  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  600  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  Form  600.  to 
be  obtained  from  the  Commodity  Ex- 
change Authority,  and  shall  show  ac- 
curately and  fully  the  Information  called 
for  with  respect  to  all  contracts  of  sale 
of  potatoes  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subjet  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract  mar- 
ket for  potatoes  shall  report  separately 
with  respect  to  each  such  market.  Such 
report  shall  show  separately  for  each 
future: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  ac- 
coimts "short"  carried  by  such  clearing 
member,  at  the  beginning  and  at  the  end 
of  the  period  covered  by  the  ceport.  In- 
cluding his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  In  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end  of 
the  period  covered  by  the  report; 

(c)  The  quality  of  potatoes  bought 
and  the  quantity  of  potatoes  sold  on  such 
contracts  during  the  period  covered  by 
the  report;  and 

(d)  The  quantity  of  potatoes  delivered 
and  the  quantity  of  potatoes  received 
on  such  contracts  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  S.  C.  7  (b)) 

§  6.02  Time  and  place  of  filing  reports 
on  Form  600.  Unless  otherwise  author- 
ized In  writing  by  the  Commodity  Ex- 
change Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  600  shall  be  filed  In  the  office  of 
the  Commodity  Exchange  Authority  In 
the  city  where  the  contract  market 
covered  by  the  report  Is  located,  as  soon 
as  possible  after  the  close  of  the  market 
on  each  business  day  and  not  later  than 
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30  minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi- 
ness day.  (Sec.  5  (b),  42  Stat.  1000;  7 
U.  S.  C.  7  (b) ) 

§  6.03  Errors  or  oinissions  in  reports 
on  Form  600.  Reports  on  Form  600  shall 
be  prepared  with  care,  and  if  any  error  or 
omission  is  discovered  in  any  report  ^ 
memorandum  thereof  shall  be  furnished 
as  soon  as  possible.  Minor  correction.s 
may  be  shown  in  the  next  succeeding  re- 
port. (Sec.  5  (b).  42  Stat.  1000;  7  U.  S.  C. 
7(b)) 

FORMS   601    AND    602 

§  6.C4  "Special  accounts"  reported  on 
Form  601.  (a)  Each  futures  commmis- 
sion  merchant  and  each  member  of  a 
contract  market,  who  shall  carry  for  an- 
other person  any  account  In  any  potato 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con- 
tract market,  which  shall  show  open  con- 
tracts in  any  one  future  equal  to  or  In 
excess  of  the  amount  specified  equal  to  or 
in  excess  of  the  amount  specified  in  §  6  20. 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
601  applicable  to  such  contract  market. 
"House  accounts"  carried  by  a  member 
of  a  contract  market  or  by  a  futures  com- 
mission merchant  shall  likewise  be  re- 
ported on  Form  601. 

(b)  For  the  purpose  of  reporting  on 
Form  601,  all  accounts  which  belong  to 
or  are  controlled  by  the  same  person  shall 
be  considered  as  one  account.  All  ac- 
counts required  to  be  reported  on  Form 
601  shall  be  known  as  "special  accounts" 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  market 
on  the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  In 
excess  of  such  specified  amount.  (Sec. 
5  (b).  42  Stat.  1000,  sec.  4g.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b).  6g) 

§  6.05  Net  position  of  account  prior  to 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  in  any 
One  future  equal  to  or  in  excess  of  the 
amount  specified  In  §  6.20  shall  show  also 
the  net  position  of  such  account  in  such 
future  as  of  the  close  of  the  market  on 
the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
"special  account."  (Sec.  5  (b),  42  Stat. 
1000.  sec.  4g.  as  added  by  sec.  5,  49  Stat. 
1496;  7U.  S.  C.  7  (b),6g) 

§  6.06  Time  of  filing  reports  on  Form 
601 .  Unless  otherwise  authorized  in  writ- 
ing by  the  Commodity  Exchange  Author- 
ity upon  good  cause  shown,  reports  re- 
quired to  be  made  on  Form  601  shall  be 
filed  with  the  Commodity  Exchange  Au- 
thority not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided, 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Com- 
modity Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mall.  In 
accordance  with  Instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  consld- 
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ered  duly  filed  If  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  (b) .  42  Stat.  1000.  sec.  4g. 
as  added  by  sec.  5. 4»  SUt.  1496;  7  U.  8.  C. 
7  (b).6g) 

S  6.07    Accounts  reported  on  Form  601 
thovon  by  account  number  or  code:  iden- 
tification on  Form  602.   Reports  on  Form 
601  shall  be  prepared  In  accordance  with 
the  Instructions  appearing  thereon  Each 
account  reported  shall  be  designated  by 
account  number  or  code  and  when  such 
account  number  or  code  appears  for  the 
first  time  on  Form  601  it  shall  be  identi- 
fied on  Form  602.  and  such  identification 
(transmitted  in  a  separate  sealed  en- 
velope marked  "Confldentiar')  shall  ac- 
company the  report  on  Form  601.    An 
account  number  or  code  once  identified 
on  Form  602   shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com- 
modity Exchange  Authority.     <Sec.  » 
<b)    42  Stat.  1000.  sec.  4g.  as  added  by 
Bec.'s.  49  Stat.  1496:  7  U.  S.  C.  7  (b) .  6g) 
S  6.08    Persons  controlling  or  fiaving 
participating  financial  interest  in  ac- 
counts shown  on  Form  602.     If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating  fi- 
nancial interest  in  any  account  reported 
on  Form  601.  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
Form  602.     (Sec.  5   (b).  42  Stat.  1000. 
sec  4g.  as  added  by  sec.  5,  49  Stat.  1496; 
7U.  8.  C.  7  (b).6g)  , 

16  09  Character  of  accounts  shown 
on  Form  602.  In  Identifying  accounts  on 
Form  602  the  person  reporting  shall  In- 
dicate the  character  of  such  accounts, 
1.  e..  whether  hedging,  spreading,  specu- 
lative, or  commission  house.  (Sec.  5  <b) , 
42  Stat.  1000.  sec.  4g.  as  added  by  sec.  6, 
49  Stat.  1496:  7  U.  S.  C.  7  (b> .  6g) 

PORM  603 

I  6.10    Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
or  Form  603.    Every  person  who  holds 
or  controls  open  contracts  in  any  one 
potato  future  on  any  one  contract  mar- 
ket which  equal  or  exceed  the  amount 
fixed  by  the  Secretary  of  Agriculture  (in 
S  6.21)  for  reporting  purposes  under  sec- 
tion 41  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex- 
change Authority  on  Form  603.     Such 
report  shall  be  made  daily:   Proved. 
That  If  on  any  day  such  person  has  no 
trades  or  transactions  In  any  potato  fu- 
ture previously  reported  and  there  has 
been  no  change  in  the  open  contracts  of 
such  person  In  any  potato  future,  the 
last  detailed  report  of  such  person  shall 
be  considered  as  his  report  on  open  con- 
tracts In  poUto  futures  on  all  interven- 
ing days.    Such  person  shall  also  make 
a  report  on  Form  603  covering  the  day  on 
which  the  amount  of  his  open  contracts 
In  such  future  falls  below  the  amount 
fixed  in  S  6.21.    (Sec.  41  (2>.  at  added  by 
sec.  6.  49  SUt.  1496:  7  U.  S.  C.  61  (2) ) 


S  6.11  Information  shoum  in  reports 
on  Form  603.  Reports  made  by  any  per- 
son on  Form  603  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu- 
tures: 


RULES  AND  REGULATIONS 

(a )  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  any  and 
aU  potato  futures  on  all  boards  of  trade 
(exchanges)  in  the  United  SUtes  and 
elsewhere: 

(b)  The  character  of  the  open  con- 
tracts held  or  controlled.  I.  e..  whether 
hedging,  spreading,  or  speculative: 

(c)  The  amount  of  potatoes  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  In  the  United  States  and 
elsewhere:  and  ^      .  *       a^ 

<d)  The  amount  of  such  potatoes  de- 
livered by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purpose  of  paragraph  (b)  oi 
this  section  the  term  "hedging"  shall  have 
the  same  meaning  as  the  term  bona 
fide  hedging  transactions"  appearing  in 
section  4a  (3)  of  the  Commodity  Ex- 
change Act  (Sec.  4a  (3)  as  added  by  sec. 
5.  49  Stat.  1493:  7  U.  8.  C.  6a  '3^  (Sec 
41.  as  added  by  sec.  5.  49  Stat.  1496;  7 
U.'  S.  C.  61) 

i  6  12  Time  of  filing  reports  on  Form 
603  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown  re- 
ports required  on  Form  603  shall  be  filed 
with  the  Commodity  Exchange  Authority 
as  soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report  and 
in  any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  business  day:  Pro- 
vided, That  reports  may  be  transmitted 
by  mall,  in  accordance  with  Instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  wiU 
be  considered  duly  filed  If  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.  (Sec.  41.  as  added  by 
sec.  5.  49  SUt.  1496;  7  U.  8.  C.  61) 

S  6 13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  603.  or  upon  application 
In  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  P«rson  a 
code  number.  In  all  reports  on  Form  603 
filed  thereafter,  such  code  number  shall 
be  used  Instead  of  the  name  of  such 
person.  (Sec.  41.  as  added  by  sec.  5.  49 
Stat.  1496;  7  U.  8.  C.  61) 

S  6 14    BooJfc*  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size    Persons  having  or  controlling  open 
contracts  Jn  any  potato  future  on  any 
contract  market  equal  to  or  In  excess  of 
the  amount  fixed  In   8  6.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transacUons.  and  upon  request  shall  fur- 
nish the  Commodity  Exchange  Author- 
ity with  the  names  and  addresses  of  aU 
futures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financl^ 
Interest  In  such  contracts,  together  with 
such  other  pertinent  Information  as  may 
be  called  for.    <  Sec.  41.  as  added  by  sec.  6. 
49Stat.  1496;7U.  8.  C.  61) 

Cmoa  RimwcT:  For  generrt  provistoiM 
relating  to  Inapectlon  and  th«  keeptog  of 
book*  and  record..  ««•  1 1.81  of  this  chapter. 


(a)  If  a  partnership,  furnish  upon  can 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock- 
holder who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor- 
poratlon;  and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in- 
terest in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  In  accordance  with  instruc- 
tions contained  in  the  call.  (Sec.  41,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  8.  C. 
61) 


9  6  15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
603  shall. 


AMOUNTS   nXID   FOB   REPOKTIWG   ON   rORMS 
eOl  AND  eo3 

i  6.20  Amount  fixed  for  reporting  on 
Form  601.  For  the  purpose  of  §  5  6.04  and 
6  05.  the  amount  specified  for  reporting 
accounts  on  Form  601  is  25  carlots.  but 
such  specified  amount  shall  not  apply  to 
special  calls  Issued  under  authority  of 
J  6  22.  (Sec.  5  (b).  42  Stat.  1000.  sec. 
4g,  as  added  by  sec.  5.  49  Stat.  1496;  7 
U.  8.  C.  7  (b),  6g) 

S  6.21  i4mottnf  fixed  for  reporting  on 
Form  603.  For  the  purpose  of  55  6.10 
and  6.14.  the  amount  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex- 
change Act,  for  reporting  on  Form  603 
Is  25  cariots.  (Sec.  41.  as  added  by  sec. 
5.  49  Stat.  1496;  7  U.  8.  C.  61) 

SPCCUL   CALLS 

!  6.22    Special  calls:  reports  on  Form 
601.    Whenever  In  the  Judgment  of  the 
Act   Administrator  there  Is   danger  of 
congestion  In  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  In  any  desig- 
nated potato  future  equal  to  or  In  excess 
of  the  amount  specified  In  the  call.   Such 
report  shall  be  made  to  the  Commod- 
ity Exchange  Authority  on  Form  601. 
and  shall  be  prepared  and  filed  in  accord- 
ance with  Instructions  contained  in  the 
caU.    As  to  such  calls,  the  amount  speci- 
fied for  general  reporting  purposes  In 
S  6.20  shall  have  no  application.    (Sec 
5  (b>.  42  Stat.  1000.  sec.  4g.  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  8.  C.  7  ib».  6g) 
5  6.23    Special  calls:  reports  on  Form 
603.    Whenever  In  the  Judgment  of  the 
Act  Administrator  there  Is  danger  oi 
congestion  In  any  delivery  nionth.  eacn 
member  of  a  contract  market  who  hoicu 
or  controls  open  contracts  In  any  potaw 
future  shall,  upon  call,  report  all  open 
contracts  In  potato  futures  held  or  con- 
trolled by  him  If  the  amount  thereofoe 
equal  to  or  In  excess  of  the  amount  spec- 
ified In  the  call.    Such  reports  shall  oe 
made  to  the  Commodity  Exchange  Au- 
thority on  Form  603  and  shall  be  pre- 
pared and  filed  In  accordance  ^^ith  tne 
instructions  contained  in  the  cau.  J« 
to  such  calls  the  amount  fixed  for  gena~ 
reporting  pun)oses  In  §  6.21  shall  haje 
no  application.     (Sec.  5   (b».  42  Stst 
1000;  7U.  S.  C.  7  (b)> 
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p^gj  7 — SPEci.a  Provisioiis  Applicable 

TO  MiLLFEED! 

Stc 

700    Definitions:     "cash    mlUfeed":     "spot 

mlllfeed";    "mlUfeed  puture";   "each 

future";  "one  future. 


rOKM    700 


7.01 
7.02 
703 


7.04 

7.05 

7.06 
7.07 


7.08 


700  by  clearing 
shown, 
reports  on 


fll  ng 


prior  and  sub- 
status. 
)a  Form  701. 
I  orm  701  shown 
o :  code:  identlfi- 

tiaving  partlci- 
In  accounts 


Daily  reports  on  Form 

members;    lnformatlc(n 
Time   and   place   of 

Form  700. 
Errors  or  omissions  In  imports  on  Form 

700. 

FOXMS  701  AND  7b2 

"Special  accounts"  repprted  on  Form 

701. 
Net  position  of  account 

sequent  to  special  account 
Time  of  filing  reports 
Accounts  reported  on 

by  account  number 

cation  on  Form  702 
Persons  controlling  or 

pating  financial  Interest 

shown  on  Form  702 
709    Character  of  accounts  4hown  on  Form 

702. 

rORM    703 

7.10  Persons   holding   or   controlling   open 

contracts  of  specified  size;  reports  on 
Form  703. 

7.11  Information  shown  In  ijeports  on  Form 

703. 
7 12    Time  of  filing  reports  dn  Form  703. 

7.13  Assignment  of  code  number. 

7.14  Books  and   records  ke  )t.   Information 

furnished,  by  persons 
trolling  open  contra  :ts  of  specified 
size. 
715    Information  required  i  pon  call. 

iMOCNTS   nxED    FOR   REPORTINf   ON    lORMS    701 
AND  703 


7.20  Amount  fixed  for 

701. 

7.21  Amount  fixed  lor 

703. 

SPECIAL  CALLS 

752    Special  calls;  reports  on  Form  701. 
7a    Special  calls;  reporte  o|i  Form  703. 


repifrtlng  on  Form 
repdrtlng  on  Form 


Ipsued  under  sec. 
1500;  7  U.  8.  C. 
Interpreted  or  ap- 


Authoritt:  5§  7.00  to  7  23. 
8a.  as  added  by  sec.  10.  49  Sta1 
12».   Statutory  provisions 
piled  are  cited  to  text  In  parentheses 

Ctoss  Reterenci:  For  genferal  regulations 
under  the  Commodity  Exchange  Act,  see  Part 
1  gf  this  chapter. 

n.OO  Definitions:  "cJ\sh  millfeed": 
"iVot  mlUfeed":  "millfeed  'uture";  "each 
Hture":  "one  future."  The  terms  "cash 
millfeed"  and  "spot  mlllfeed"  shall  have 
the  same  meaning  and  shall  refer  to 
transactions  In  actual  mi  Ifeeds  as  dis- 
tinguished from  futures  The  terms 
"mlllfeed  futiu-e".  "each  future",  and 
"one  future"  shall  includ;  contracts  of 
the  same  kind  and  class  naturlng  dur- 
ing the  same  delivery  mon  ;h. 

FORM  700 

17.01  Daily  reports  oi  Form  700  by 
clearing  members:  information  shown. 
E«ch  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  millfeeds  shall  report 
^  the  Commodity  Exchabge  Authority 
*»ch  business  day  on  Form  700  applicable 
to  such  contract  marketj  Such  report 
shall  be  prepared  in  accordance  with  the 
instnictions  appearing  on  Form  700.  to 
^  obtained  from  the  Commodity  Ex- 
"^'lange  Authority,  and  spall  show  ac- 
curately and  fully  the  information  called 
'or  with  respect  to  all  cohtracts  of  sale 
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of  millfeed  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subject 
to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are 
clearing  members  of  more  than  one  con- 
tract market  for  millfeeds  shall  report 
separately  with  respect  to  each  such 
market.  Such  report  shall  show  sepa- 
rately for  each  future: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  and  at  the  end 
of  the  period  covered  by  the  report,  in- 
cluding his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

<c)  The  quantity  of  millfeed  bought 
and  the  quantity  of  millfeed  .sold  on  such 
contracts  during  the  period  covered  by 
the  report;  and 

(d )  The  quantity  of  millfeed  delivered 
and  the  quantity  of  millfeed  received  on 
such  contracts  during  the  period  covered 
by  the  report.  (Sec.  5  (b) .  42  Stat.  1000; 
7U.  S.  C.  7(b)) 

§  7.02  Time  and  place  of  filing  reports 
on  Form  700.  Unless  otherwise  author- 
ized In  writing  by  the  Commodity  Ex- 
change Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  700  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market 
covered  by  the  report  is  located,  as  soon 
a.s  possible  after  the  close  of  the  market 
on  each  business  day  and  not  later  than 
30  minutes  before  the  official  opening 
of  the  market  on  the  next  following  busi- 
ness day.  If  there  be  no  office  of  the 
Commodity  Exchange  Authority  in  such 
city,  the  reports  shall  be  transmitted  in 
accordance  with  instructions  furnished 
by  the  Commodity  Exchange  Authority 
<Sec.  5  <b),42Stat.  1000;7U.S.C.  7  (b) ) 

§  7.03  Errors  or  omissions  in  reports 
on  Form  700.  Reports  on  Form  700  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  In  any  report 
a  memorandum  thereof  shall  be  fur- 
nished as  soon  as  possible.  Minor  cor- 
rections may  be  shown  In  the  next  suc- 
ceeding report.  (Sec,  5  Cb),  42  Stat, 
1000;  7U,  S.  C,  7  (b)) 

FORMS  701   AND   702 

§  7.04  "Special  accounts"  reported  on 
Form  701.  Each  futures  commission 
merchant  and  each  member  of  a  con- 
tract market,  who  shall  carry  for  an- 
other person  any  account  in  any  millfeed 
future,  resulting  from  any  transaction 
made  on  or  subject  to  the  rules  of  a  con- 
tract market,  which  shall  show  open  con- 
tracts In  any  one  future  equal  to  or  in  ex- 
cess of  the  amount  specified  in  §  7.20. 
shall  report  such  account  daily  to  the 
Commodity  Exchange  Authority  on  Form 
701  applicable  to  such  contract  market. 
"House  accounts"  carried  by  a  member 
of  a  contract  market  or  by  a  futures 
commission  merchant  shall  likewise  be 
reported  on  Form  701. 

For  the  purpose  of  reporting  on  Form 
701,  all  accotmts  which  belong  to  or 
are  controlled  by  the  same  person  shall 
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be  considered  as  one  account.  All  ac- 
counts required  to  be  reported  on  Form 
701  shall  be  known  as  "special  accounts" 
and  the  report  thereon  shall  show  the 
net  position,  as  of  the  close  of  the  mar- 
ket on  the  day  covered  by  the  report, 
of  each  such  account  in  each  future  in 
which  there  are  open  contracts  equal  to 
or  in  excess  of  such  specified  amount. 
(Sec.  5  (b>.  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
7  (b).  6g) 

§  7.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  0F>en  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  7.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  mar- 
ket on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  there- 
of in  such  future  fails  below  such  speci- 
fied amount  after  having  been  reported 
as  a  "special  account".  (Sec.  5  (b).  42 
Stat.  1000.  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

§  7.06  Time  of  filing  reports  on  Form 
701.  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange 
Authority  upon  good  cause  shown,  re- 
ports required  to  be  made  on  Form  701 
shall  be  filed  with  the  Commodity  Ex- 
change Authority  not  later  than  30  min- 
utes before  the  official  opening  of  the 
market  on  the  next  following  business 
day:  Provided,  That  futures  commission 
merchants  and  members  of  contract 
markets  that  are  not  located  in  a  city 
where  the  Commodity  Exchange  Author- 
ity has  an  office,  may  transmit  such  re- 
ports by  mail,  in  accordance  with  in- 
structions furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  if 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  (Sec.  5 
(b) .  42  Stat.  1000.  sec.  4g.  as  added  by  sec. 
5.  49  Stat.  1496;  7  U.  S.  C.7  (b).  6  g) 

§  7.07  Accounts  reported  on  Form  701 
shown  by  account  number  or  code:  iden- 
tification on  Form  702.  Reports  on  Form 
701  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig- 
nated by  account  number  or  code  and 
when  such  account  number  or  code  ap- 
pears for  the  first  time  on  Form  701  It 
shall  be  Identified  on  Form  702,  and  such 
Identification  (transmitted  in  a  separate 
sealed  envelope  marked  "Confidential") 
shall  accompany  the  report  on  Form  701. 
An  account  number  or  code  once  Identi- 
fied on  Form  702  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com- 
modity Exchange  Authority.  (Sec.  5 
(b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S,  C.  7  (b), 
6g) 

§  7.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts shown  on  Form  702.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
Interest  in  any  account  reported  on  Form 
701,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  702. 
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<Sec  5  <b>,  42  8tat.  1000,  sec.  4g.  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
7  «b).6g) 

§  7  09  Character  of  accounts  ihovm 
on  Form  702.  In  identifying  accounts  on 
Form  702  the  person  reporting  shall  in- 
dicate the  character  of  such  accounts, 
i  e  whether  hedging,  spreading,  specu- 
lative, or  commission  hou.se.  (Sec.  5  <b). 
42  Stat.  1000.  sec.  4g.  as  added  by  sec.  5, 
<9  Stat.  1496:  7  U.  S.  C.  7  (b).  6g) 

rOftM  703 

§  7  10    Persons  holding  or  controlling 
open  contracts  of  specified  siz^i^^P^^^' 
on  Form  703.    Every  person  who  holds 
or  controls  open  contracts  in  any  one 
millleed  future  on  any  one  contract  mar- 
krt  which  equal  or  exceed  the  amount 
fi'Td  by  the  Secretary  of  Agriculture  (in 
S  7  21 »  for  reporting  purposes  under  sec- 
tion 4i  '2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex- 
ch?nge  Authority  on  Form  703^    Such 
report  shall  be  made  daily:   Provided. 
That  if  on  any  day  such  person  has  no 
trndcs  or  transactions  In  any  millfeed 
fu'tre  previously  reported  and  there  has 
been  no  change  In  the  open  contracts  of 
.such  person  in  any  millfeed  future,  the 
last  detailed  report  of  such  person  shall 
be  considered  as  his  report  on  open  con- 
tracts in  millfeed  futures  on  »", inter- 
vening days.     Such  person  shall  ^o 
make  a  report  on  Porm  703  covering  the 
day  on  which  the  amount  of  his  open 
contracts  in  such  future  falls  below  the 
amount  fixed  In  I  7.21.    (Sec.  41  (2) .  M 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
61  (2)) 


RULES  AND  REGULATIONS 

a  m.  on  the  next  following  business  day: 
Provided.  That  reports  may  be  transmit- 
ted by  mail,  in  accordance  with  instruc- 
tions furnished  by  the  Commodity  Ex- 
change Authority.  Reports  received  by 
mail  will  be  con.sidered  duly  filed  if  post- 
marked not  later  than  midnight  of  the 
day  covered  by  the  report.  (Sec.  41.  as 
added  by  sec.  5.  49  Stat.  1496:  7  U.  S,  C. 
6i) 

§  7.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Porm  703.  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Porm 
703  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person  <Sec.  41,  as  added  by  sec.  5.  49 
Stat.  1496;7r.  S.  C.  6i) 

S  7.14    Books  and  records  kept,  infor- 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.    Persons  having  or  controlling  open 
contracts  in  any  millfeed  future  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  17.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  i  pon  request  shall  fur- 
nish the  Commodity  Exchange  Authority 
with  the  names  and  addresses  of  all 
futures  commission  merchants  and  board 
of  trade  members  with  whom  or  through 
whom  such  contracts  are  held  and  of  all 
persons  having  a  participating  financial 
Interest  in  such  contracts,  together  with 
such  other  pertinent  information  as  may 
be  called  for.     "See.  4i;  as  added  by  Sec. 
5.  49  Stat.  1496:  7U.  8.C.  61) 


5  7  11  Information  shown  in  reports 
on  Form  703.  Reports  made  by  any  per- 
son on  Porm  703  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu- 

(a)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  In  any  and 
all  miUfeed  futures  on  all  boards  of  trade 
(exchanges)  In  the  United  States  and 
elsewhere: 

(b)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  spreading,  or  speculative: 

(c)  The  amount  of  mlUfeed  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)   In  the  United  States  and 

elsewhere:  and  mi#^^  a^ 

(d)  The  amount  of  such  millfeed  de- 
livered by  or  to  such  person  In  settle- 
ment of  futures  contracts. 

Ptor  the  purposes  of  paragraph  (b)  oi 
this  section  the  term  "hedging"  shall 
have  the  same  meaning  as  the  term 
"bona  fide  hedging  transactions"  appear- 
ing m  section  4a  (3)  of  the  Commodity 
Exchange  Act  (Sec.  4a  (3) .  as  added  by 
sec.  5.  49  SUt.  1493:  7  U.  S.  C.  6a  (33)). 
(Sec.  41.  as  added  by  sec.  6. 49  Stat.  1496 ; 
7  U.  S.  C.  61)  I 

i  7.12  Time  of  filing  reports  on  Form 
703  Unless  otherwise  authorized  In  writ- 
ing by  the  Commodity  Exchange  Author- 
ity upon  good  cause  shown,  reports  re- 
quired on  Porm  703  shaU  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o'clock 


CBOBS  RrmtMCt:  For  general  provision* 
relating  to  Inapection  and  the  keeping  ot 
books  and  record*.  s««  11.31  ot  this  chapter. 

S  7.15  Information  required  upon  call. 
E-ich  person  required  to  report  on  Form 
703  shall. 

(a)  If  a  partnership,  furnish  upon  caU 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockholder 
who  owns  or  controls  20  percent  or  more 
of  the  capital  stock  of  such  corporations: 

and  X  *       .1. 

(c)  If  an  a.ssociation  or  trust,  furnish 

upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in- 
.  terest  in  the  trading  operations  of  such 
a.ssociation  or  trust. 

Such  information  shall  be  furnished 
to  the  Commodity  Exchange  Authority 
upon  call  In  accordance  with  Instructions 
contained  in  the  call.  (Sec.  41.  as  added 
by  sec.  5.  49  Stat.  1496:  7  U.  S.  C.  61) 
AMOUWTS  rixxo  roa  xEPoanNC  on  roans 

701  AHD  703 


S  7  20  Amount  fixed  for  reporting  on 
Form  701.  For  the  purpose  of  SS  7.04  and 
7  05  the  amovmt  specified  for  reporting 
accounts  on  Form  701  Is  1.000  tons,  but 
such  specified  amount  shall  not  apply  to 
special  calls  Issued  under  authority  of 
17  22.  (Sec  5  (b).  42  SUt.  1000.  sec. 
4g.  as  added  by  sec.  6,  49  Stat.  1496;  7 
U.  S.  C.  7  (b).6g) 

S  7.21  Amount  fixed  for  reporting  on 
Form  703.    For  the  purpose  of  IS  7.10 


and  7 14,  the  amoimt  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex- 
change Act.  for  reporting  on  Porm  703 
is  1  000  tons.  (Sec.  41  (2>.  as  added  by 
sec' 5.  49  Stat.  1496:  7  U.  8.  C.  61  (2-  > 

SPECIAL    CALLS 

5  7.22    Special  calls:  reports  on  Form 
701.    Whenever  In  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  In  any  delivery  month,  each 
member  of  a  contract  market  and  ench 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  In  any  d.  sg- 
nated  millfeed  future  equal  to  or  in  ex- 
cess of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Cm- 
modity  Exchange  Authority  on  Form  7C1. 
and  shall  be  prepared  and  filed  in  ac- 
cordance with  Instructions  contain<^d  in 
the  call.    As  to  such  calls,  the  pmcimt 
specified  for  general  reporting  purposes 
In  S  7.20  shall  have  no  appUcaticn.    '  Sec. 
5  (b>   42  Stat.  1000.  sec.  4g.  as  add-d  by 
sec.  5,  49  Stat.  1496:  7  U.  S.  C.  7  'b  .  6-. 
5  7  23    Special  calls;  reports  on  F  .rm 
703     Whenever  In  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion   In   any   delivery   month,   e.ch 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  In  any  r.  !!- 
feed  future  shall,  upon  call,  report  all 
open  contracts  In  miUfeed  future^  held 
or  controlled   by   him   If   the   ar.cunt 
thereof  be  equal  to  or  In  excess  cf  the 
amount  specified  In  the  call.    Such  re- 
ports shall  be  made  to  the  Commodity 
Exchange  Authority  on  Form  103  ?.nd 
shall  be  prepared  and  filed  in  acci  rd- 
ance  with  the  instructions  conta.ncri  in 
the  call.    As  to  such  calls  the  amount 
fixed  for  general  reporting  purpo>e';  in 
17  21  shall  have  no  applicatirn       bee. 
5  <b).  42  Stat.  1000:  7  U.  S.  C.  7  »b' » 
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12a.    Statutory  provisions 
piled  are  cited  to  text  in  pafeathoses. 


ca  \h 


i^ued  under  sec. 

1500;  7  U.  S.  C. 

Inkerpreted  or  ap- 


wool  tops: 
ms  "cash  wool 
shall  have  the 
rdfer  to  transac- 
as  distinguished 


§  8  00    Definitions 
"spot  u-ool  tops."    The  tc: 
tops"  and  ".'^pot  wool  tops' 
same  meaning  and  shall 
tions  in  actual  wool  tops 
from  wool  top  futures. 

FORM  800 

§8.01  Daily  reports  ori  Form  iOO  by 
clearing  members;  information  shown 
Each  clearing  member  of  i  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  wool  tops  shall  report 
to  the  Commodity  Excha  nge  Authority 
each  bu^nness  day  on  Form  800  applicable 
to  such  contract  market,  Such  report 
shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  Form  800. 
to  be  obtained  from  the  dommodlty  Ex- 
change Authority,  and  snail  show  ac- 
curately and  fully  the  infeirmation  called 
lor  with  respect  to  all  contracts  of  sale 
of  wool  tops  for  futiu'e  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  ofi  or  subject  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  w^io  are  clearing 
members  of  more  than 
market  for  wool  tops  sha 


one  contract 
1  report  sepa- 


rately with  respect  to  eac  i  such  market 
Such  report  shall  show  jseparately  for 
each  future: 

(a>  The  total  of  all  bpen  accoimts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  Hearing  mem- 
ber, at  the  beginning  ana  at  the  end  of 
the  period  covered  by  the  report,  includ- 
ing his  own  accounts  as  well  as  the  ac- 
counts of  other  persons;  I 

'b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  boiks  at  the  end 
of  the  period  cov  ered  by  the  report : 

(c)  The  quantity  of  wcbl  tops  bought 
and  the  quantity  of  wool  tops  sold  on 
such  contracts  during  the  period  covered 
oy  the  report: 

<d)  The  quantity  of  w)ol  tops  deliv- 
ered and  the  quantity  of  wool  tops  re- 
ceived on  such  contracs  during  the 
period  covered  by  the  report;  and 

<e)  The  quantity  of  w(^l  tops  repre- 
sented by  delivery  notices  issued, 
stopped,  and  passed,  respectively,  during 
"»  period  covered  by  thd  report.  (Sec 
'  <b) .  42  Stat.  1000;  7  U.  a.  C.  7  (b) ) 

1 8.02  Time  and  place  if  filing  reports 
^jorm  800.  Unless  otherwise  author- 
"^t  In  writing  by  the  Cbmmodity  Ex- 
w»nge  Authority  upon  good  cause 
soown.  reports  required  %o  be  made  on 
No.  24e— Part  I— « 


... .  jrr* . 


FEDERAL  REGISTER 

Form  800  shall  be  filed  in  the  o£Bce  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market  cov- 
ered by  the  report  is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi- 
ness day.  (Sec.  5  (b).  42  Stat.  1000;  7 
U.  S.  G.  7  (b) ) 

!  8.03  Errors  or  omissions  in  reports 
on  Form  800.  Reports  on  Form  800  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report  a 
memorandum  thereof  shall  be  furnished 
Es  soon  as  possible.  Minor  corrections 
may  be  shown  in  the  next  succeeding  re- 
port. (Sec.  5  (b).  42  Stat.  1000;  7 
U.  S.  C.  7(b)) 

FOr.MS  801  AND  802 

58.04  "Special  accounts"  reported  on 
Form  801 — (a)  By  whom  reported.  Each 
futures  commission  merchant  and  each 
member  of  a  contract  market,  v.ho  shall 
carry  for  another  person  any  account  in 
any  wool  lop  future,  resulting  from  any 
transactions  made  on  or  subject  to  the 
rules  of  a  contract  market,  which  shall 
show  open  contracts  in  any  one  future 
equal  to  or  in  excess  of  the  amount  speci- 
fied in  §  8.20,  shall  report  such  account 
daily  to  the  Commodity  Exchange  Au- 
thority on  Form  801  applicable  to  such 
contract  market.  "House  accounts" 
carried  by  a  member  of  a  contract  mar- 
ket or  by  a  futures  commission  mer- 
chant shall  likewise  be  reported  on 
Form  £01. 

(b)  Accounts  belonging  to  or  con* 
trolled  by  the  same  person.  For  the 
purpose  of  reporting  on  Form  801.  all 
accounts  which  belong  to  or  are  con- 
trolled by  the  same  person  shall  be  con- 
sidered one  account.  All  accounts  re- 
quired to  be  reported  on  Form  801  shall 
be  known  as  "special  accounts"  and  the 
report  thereon  shall  show  the  net  posi- 
tion, sis  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7 
(b).6g) 

5  8.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status: 
The  report  for  the  first  day  that  a 
"special  account"  shows  open  contracts 
In  any  one  future  equal  to  or  in  excess 
of  the  amotmt  specified  in  §  8.20  shall 
show  also  the  net  position  of  such  ac- 
count in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  busi- 
ness day.  Such  account  shall  also  be  re- 
ported on  the  first  day  that  the  net 
position  thereof  in  such  future  falls 
below  such  specified  amount  after  hav- 
ing been  reported  as  a  "special  account." 
(Sec.  5  (b).  42  Stat.  1000.  sec.  4  g.  as 
added  by  sec.  S.  49  Stat.  1496;  7  U.  S.  C. 
7  (b),6g) 

S  8.06  Time  or  filing  reports  on  Form 
801.  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  Form  801  shall 
fce  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be- 
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fore  the  official  opening  of  the  market  on 
the  next  following  business  day:  Pro- 
vided. That  futures  commission  mer- 
chants and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
office,  may  transmit  such  reports  by  mail, 
in  accordance  with  instructions  fur- 
nished by  the  Commodity  Exchange  Au- 
thority. Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.  (Sec.  5  (b) .  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7U.  S.  C.  7  (b),6g) 

§  8.07  Accounts  reported  on  Form  801 
shown  by  account  number  or  code:  iden- 
tification  on  Form  802.  Reports  on  Form 
801  shall  be  prepared  in  eccordance 
with  the  instructions  appearing  thereon. 
Each  account  reported  shall  be  desig- 
nated by  account  number  or  code  and 
when  such  account  number  or  code  ap- 
pears for  the  first  time  on  Form  801  it 
shall  be  identified  on  Form  802.  and  such 
identification  (transmitted  in  a  separate 
sealed  envelope  marked  "Confidential") 
shall  accompany  the  report  on  Form  801. 
An  account  number  or  code  once  identi- 
fied on  Form  802  shall  not  thereafter  be 
clianged  or  assigned  to  any  other  ac- 
count without  the  prior  approval  of  the 
Commodity  Exchange  Authority.  (Sec. 
5  (b).  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
6g) 

§  8.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts shown  on  Form  802.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  rep>orted  on  Form 
801.  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Porm  802. 
(Sec.  5  (b) .  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496:  7  U.  S.  C.  7  (b). 
6g) 

§  8.09  Character  of  accounts  shown 
on  Form  802.  In  identifying  accounts  on 
Form  802  the  person  reporting  shall  In- 
dicate the  character  of  such  accounts, 
i.  e.,  whether  hedging,  straddling,  specu- 
lative, or  commission  house.  (Sec.  5  (b), 
42  Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.  S.  C.  7  (b),  6g) 

FORM  803 

§  8.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  803.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
wool  top  future  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri- 
culture (in  §  8.21)  for  reporting  purposes 
under  section  41  (2)  of  the  Commodity 
Exchange  Act  shall  report  to  the  Com- 
modity Exchange  Authority  on  Porm 
803.  Such  reports  shall  be  made  daily: 
Provided.  That  if  on  any  day  such  per- 
son has  no  trades  or  transactions  in  any 
wool  top  future  previously  reported  and 
there  has  been  no  change  in  the  open 
contracts  of  such  person  In  any  wool 
top  future,  the  last  detailed  report  of 
such  person  shall  be  considered  as  his  re- 
port on  open  contracts  in  wool  top  fu- 
tures on  all  intervening  days.  Such  per- 
son shall  also  make  a  report  on  Form  803 
covering  the  day  on  which  the  amount 


I 
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of  hl8  open  contnurts  In  such  future  f  alU 
below  the  amount Hxed  In  5  8.21.  <^^* 
41  (2).  as  added  by  sec.  5,  49  Stat.  1496; 
7U.  aC.  61  (2)) 

I  8.11  Information  $hoton  in  report* 
on  Form  MJ— (a)  Arranged  bv  market* 
and  futures.  Reports  made  by  any  per- 
son on  Form  803  shall  show  for  the  day 
covered  thereby,   by   markets  and   by 

futures:  .      . 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  In  any 
and  all  wool  top  futures  on  all  boards  of 
trade  (exchanges)  In  the  United  SUtes 
and  elsewhere: 

(2)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  straddling,  or  speculative: 

(3)  The  amount  of  wool  tope  bought 
and  the  amount  sold  by  such  persons  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  In  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  wool  tops  deliverea 
by  or  to  such  person  In  settlement  of 

futures  contracts.  .     -l.    ♦»,- 

(b)  "Hedging",  meaning  of.  For  tne 
purpose  of  paragraph  (a)  (2)  of  thissec- 
Uon  the  term  "hedging"  shall  have  the 
same  meaning  as  the  Urm  "bona  nde 
hedging  uansactions".  appearing  in  sec- 
tion 4a  (3)  of  the  Commodity  Exchange 
Act  (Sec.  4a  (3).  as  added  by  sec.  6.  49 
Stat.  1493:  7  U.  a  C.  6a  (3))  (Sec.  4:  as 
added  by  sec.  6,  49  Stat.  1496;  7  U.  S.  C. 
61) 

I  8.12  Time  of  fUing  reports  on  Form 
t03.  Unless  otherwise  authoriaed  m 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  803  shall  be  filed  with 
the  Commodity  Exchange  Authority  aa 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report  and 
In  any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  business  day:  Pro- 
vided. That  reports  may  be  transmitted 
by  mall.  In  accordance  with  Instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  maU  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day 
covered  by  the  report.  (Sec.  4.  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  61) 

S  8.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  803.  or  upon  application 
m  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form  803 
filed  thereafter,  such  code  number  shall 
be  used  Instead  of  the  name  of  such  per- 
son <Sec.  41.  as  added  by  sec.  5.  49  Stat. 
1496;  7  U.  8.  C.  61) 


8  8.14  Books  and  records  kept,  in  for- 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  wool  top  future  on  any 
contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  f  8.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  re- 
lated transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
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through  whom  such  contracts  are  hejd 
and  ol  all  persons  having  a  participat- 
ing financial  Interest  In  such  contracts, 
together  with  such  other  pertinent  In- 
formaUon  as  may  be  called  for.  JSec. 
41.  as  added  by  sec.  6,  49  SUt.  1496;  7 
U.  S.  C.  61) 

1 8.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 

803  shall: 

(a)  If  a  partnership,  furnish  upon 
call  the  name  and  address  of  each  part- 
ner; ,, 

(b)  If  a  corporation,  furnish  upon  caU 

the  name  and  address  of  each  stock- 
holder who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor- 
poration; and  ^  ^     ,  . 

(c)  If  an  association  or  trust,  fumisn 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  In- 
terest in  the  trading  operations  of  such 
association  or  trust. 
Such  Information  shall  be  furnished  to 
the  Commodity  Exchange  Authority 
upon  can  In  accordance  with  Instruc- 
tions contained  In  the  call.  (Sec.  41.  aa 
added  by  sec.  5.  49  Stat.  1496;  7  U.  a  C. 
61) 

AMOUITTS  nXXD   FOt   MKMITWC   ON   TOKUS 
SOI  KHO  803 

I  8  20  Amount  fixed  for  reporting  on 
Form  801.  For  the  purpose  of  Si  8.04 
and  8  05.  the  amount  specified  for  re- 
porting accounts  on  Form  801  is  125.000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  Issued  under 
authority  of  I  8.22.  (Sec.  5  (b) .  42  »at. 
1000.  sec.  4g.  as  added  by  sec.  5.  49  SUt. 
1496;  7U.  S.  C.  7  (b).6g) 

S  8J1  Amount  fixed  for  reporting  on 
Form  803.  For  the  purpose  of  §§  8.10 
and  8.14.  the  amount  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex- 
change Act.  for  reporUng  on  Form  803 
Is  125.000  pounds.  (Sec.  41(2) .  as  added 
by  sec.  5.  49  SUt.  1496;  7  U.  8.  C.  61  (2) ) 

8PICZAL  CALLS 

{  8.22  Special  coils;  reports  on  Form 
801. '  Whenever  In  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion In  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig- 
nated wool  top  future  pqual  to  or  In  ex- 
cess of  the  amount  specified  In  the  call. 
Such  report  shall  be  made  to  the  Com- 
modity Exchange  Authority  on  Form 
801.  and  shall  be  prepared  and  filed  In 
accordance  with  Instructions  contained 
in  the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
In  S  8.20  shall  have  no  application.  (Sec. 
B  (b).  42  Stat.  1000.  sec.  4c.  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  8.  C.  7  (b).  6g) 


troUed  by  him  If  the  amount  thereof  be 
equal  to  w  In  excess  of  the  amount 
specified  In  the  call.  Such  reports  shaQ 
be  made  to  the  Commodity  Exchange 
Authority  on  FOrm  803  and  shall  be  pre- 
pared and  filed  In  accordance  with  the 
Instructions  contained  In  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purpases  in  S  8.21  shall  have  no 
appllcaUon.  (Sec.  6  (b).  42  Stat.  1000; 
7  U.  S.  C.  7  (b)  > 


Fait  9— Spictal  PaovisiONs 
Applicable  to  Fats 

Btc 

9.00  Deflnltlons:    "f»t";  -cash  taf;  "^t 
fat". 

vosM  te« 

9.01  Dally  reporU  on  Porin  »00  by  cle«rtB| 
mcinlMra:  information  shown. 

fl.oa    Time   and  plac«  of  flUng  report*  ea 

Form  900. 
9  03    Trron  or  omissions  In  rtpcrts  on  Form 

900. 


8  8.23  Special  calls:  reports  on  Form 
803.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  Is  danger  of  con- 
gestion in  any  delivery  month,  each  mem- 
ber of  a  contract  market  who  holds  or 
controls  open  contracts  In  any  wool  top 
future  shall,  upon  can.  report  aU  open 
contracts  in  wool  top  f  utiires  held  or  con- 


foufs  toi  AHo  tea 

9  04    "Special  accounts"  reported  on  Perm 

901. 
9  05    Wet  poaltlon  of  account  jwlor  and  mx> 

sequent  to  special  account  status. 

9.06  Time  of  filing  reporU  on  Form  901. 

9.07  Accounts  reported  on  Form  901  sbowB 

by  account  number  or  code;  identi- 
fication on  Form  902. 

9  08  Persons  controlling  or  having  partici- 
pating financial  Interest  In  accounti 
ahown  on  Form  902. 

9M  Character  of  accounU  shown  on  Fon» 
902. 

poaM  tos 

9.10  Persons  holding  or  controlling  opo 
ccntracU  of  specified  sise;  reports  <■ 
Form  903. 

9  11    Information  shown  In  reporU  on  Pom 

9.12    Time  ot  filing  reports  on  Form  909. 
9.18    Assignment  of  code  number. 

9.14  Books   and  records  kept.   informstkB 

furnished,  by  persona  holding  or  cob- 
trolling  open  contracts  of  specUM 
atae. 

9.15  Information  required  upon  call. 

AMOtnrrs  PC|^  roa  ««po«nNo  on  rotio 

eOl  ANB  tos 

910    Amotmt  fixed  for  reporting  on  Pora 

901. 
9J2X    Amoimt  Used  for  reporting  on  ronn 

903. 

BPSCIAL  CALLS 

9.22  Special  calls;  reports  on  Form  901. 

9.23  Special  callr.  reports  on  Form  803. 
AcTHoarrT :  1 1  900  to  9.23  Issued  under  «e. 

8a.  as  added  by  sec.  10.  49  SUt.  1500:  7  U.  S.C. 
12a.  SUtutory  provisions  interpreted  of  ap- 
plied cited  to  text  in  parentheses. 

I  9.06  Definitions:  "fat":  "cash  faX". 
"spot  fat:'  The  term  "fat"  shall  mean 
and  include  lard  and  tallow.  The  teims 
••cash  fat"  and  "spot  fat"  shall  have  the 
same  meaning  and  shall  refer  to  trans- 
actions in  attual  fat  as  disiinguisneo 
from  fat  futures. 

rORM    900 

i  9  01  D««»  reports  on  Form  9MjJ 
clearing  members;  information  snM^ 
Each  clearing  member  of  each  boarow 
trade  (exchange)  designated  as  «  cw 
tract  market  for  any  fat  shall  reporiw 
the  Commodity  Exchange  Authority  «» 
business  day  on  Form  900  applicable* 
such  contract  market.  Such  reP^UfZ. 
be  prepared  In  accordance  with  tne  ^ 
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structlons  appearing  on  Fc  rm  900.  to  be 
obtained  from  the  Commoc  ity  Exchange 
Authority,  and  shall  show  accurately  and 
fully  the  information  called  for  with  re- 
spect to  cU  contracts  of  sile  of  fat  for 
future  delivery  to  which  tuch  clearing 
member  Is  a  party  either  as  buyer  or 
seller,  made  on  or  subject  to  the  rules  of 
the  contract  market  covered  by  the  re- 
port. Persons  who  are  clearing  members 
of  more  than  one  contraqt  market  for 
a'ny  fat  shall  report  separs  tely  with  re- 
spect to  each  such  market.  Such  report 
shall  show  separately  for  >ach  fat  and 
each  delivery  month: 

(a)  The*  total  of  all  o  len  accounts 
"long"  and  the  total  of  all  <  pen  accounts 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  ana  at  the  end 
of  the  period  covered  by  the  report.  In- 
duding  his  own  accounts  is  well  as  the 
accounts  of  other  persons: 

(b>  The  net  position  of  >uch  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c )  The  quantity  of  fat  b  >ught  and  the 
quantity  of  fat  sold  on  si^ch  contracts 
during  the  period  covered  by  the  report; 

(d)  The  quantity  of  fat  delivered  and 
the  quantity  of  fat  received  on  such  con- 
tracts during  the  period  covered  by  the 
report;  and  1  ^^ 

(e)  The  quantity  of  fat  represented  by 
ddlvery  notices  issued,  itopped,  and 
passed,  respectively,  duririg  the  period 
covered  by  the  report.  Sac.  5  (b).  42 
SUt.  1000;  7  U.  S.  C.  7  (b) ) 

1 9.02  Time  and  place  on  filing  reports 
on  Form  900.  Unless  otherwise  author- 
ized In  writing  by  the  Commodity  Ex- 
change Authority  upon 
shown,  reports  required  to 
Form  900  shall  be  filed  in  tne  office  of  the 
Commodity  Exchange  Autnority  In  the 
dty  where  the  contract  mirket  covered 
by  the  report  is  located,  as  soon  as  pos- 
sible after  the  close  of  tne  market  on 
each  business  day  and  not  hater  than  30 
mlnute.s  before  the  official  opening  of 
the  market  on  the  next  following  busi- 
ness day.  (Sec.  5  (b).  42  Stat.  1000;  7 
0.8.  C.  7  (b)) 

19.03  Errors  or  omissions  in  reports 
on  Form  900.  Reports  on  FJorm  900  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  ;  n  any  report 
»  memorandum  thereof  i  hall 
nished  as  soon  as  possible, 
rections  may  be  shown  in 
<*e<ling  report.  (Sec.  5 
1000;7U.  S.  C.  7  (b) ) 


good    cause 
be  made  on 


be  fur- 
Minor  cor- 
he  next  suc- 
ib).  42  Stat. 


FORMS  901  AND  SOS 

1 9.04  "Special  accounts"  reported  on 
form  901  — (&)  By  wh)m  reported. 
Mch  futures  commission  i  lerchant  and 
*«ch  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac- 
count in  any  future  of  any  fat.  resulting 
from  any  transaction  made!  on  or  subject 
'f  the  rules  of  a  contract  market,  which 
*all  show  open  contractl  in  any  one 
future  equal  to  or  In  excess  if  the  amount 
specified  in  §  9.20,  shall  report  such  ac- 
»«nt  daily  to  the  Commodity  Exchange 
Authority  on  Form  901  applicable  to  such 
Jotract  market.  "House  accounts"  ear- 
ned by  a  member  of  a  contr  act  market  or 
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by  a  futures  commission  merchant  shall 
likewise  be  reported  on  Form  901. 

(b)  Accounts  belonging  to  or  con- 
trolled by  the  same  person.  For  the  pur- 
pose of  reporting  on  Form  901,  all  ac- 
counts which  belong  to  or  are  controlled 
by  the  same  person  shall  be  considered 
one  account.  All  accounts  required  to  be 
reported  on  Form  901  shall  be  known  as 
"special  accounts"  and  the  report  there- 
on shall  show  the  net  position,  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report,  of  each  such  account  In 
each  future  In  which  there  are  open  con- 
tracts equal  to  or  in  excess  of  such  speci- 
fied amount.  (Sec.  5  (b),  42  Stat.  1000. 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7U.  S.  C.  7  (b).6g) 

5  9.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  9.20  shall  show 
also  the  net  position  of  such  account  in 
such  future  as  of  the  close  of  the  market 
on  the  last  preceding  business  day.  Such 
account  shall  also  be  reported  on  the 
first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amoimt  after  having  been  reported  as  a 
"special  accoimt."  (Sec.  5  (b).  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5.  49  Stat. 
1496;  7U.  S.  C.  7  (b).6g) 

§  9.06  Time  of  filing  reports  on  Form 
901.  Unless  otherwise  authorized  in  writ- 
ing by  the  Commodity  Exchange  Author- 
ity upon  good  cause  shown,  reports  re- 
quired to  be  made  on  Form  901  shall  be 
filed  with  the  Commodity  Exchange  Au- 
thority not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
next  following  business  day:  Provided. 
That  futures  commission  merchants  and 
members  of  contract  markets  that  are 
not  located  in  a  city  where  the  Com- 
modity Exchange  Authority  has  an  office, 
may  transmit  such  reports  by  mail,  in 
accordance  with  Instructions  furnished 
by  the  Commodity  Exchange  Authority. 
Reports  received  by  mail  will  be  consid- 
ered duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  5  (b) .  42  Stat.  1000,  sec.  4g, 
as  added  by  sec.  5, 49  Stat.  1496 ;  7  U.  S.  C. 
7  (b).  6g) 

9  9.07  Accounts  reported  on  Form  901 
shovm  by  account  number  or  code;  iden- 
tification on  Form  902.  Reports  on  Form 
901  shall  be  prepared  in  accordance  with 
the  Instructions  appearing  thereon. 
Each  account  reported  shall  be  desig- 
nated by  account  number  or  code  and 
when  such  account  number  or  code  ap- 
pears for  the  first  time  on  Form  901  it, 
shall  be  identified  on  Form  902,  and  such 
Identification  (transmitted  in  a  separate 
sealed  envelope  marked  •'Confidential") 
shall  accompany  the  report  on  Form  901. 
An  account  number  or  code  once  iden- 
tified on  Form  902  shall  not  thereafter 
be  changed  or  assigned  to  any  other  ac- 
count without  the  prior  approval  of  the 
Commodity  Exchange  Authority.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g.  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b) .  6g) 

S  9.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
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counts  shown  on  Form  902.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
901,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  S02. 
(Sec.  5  (b) ,  42  Stat.  1000.  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1498;  7  U.  S.  C.  7  (b), 
6g) 

§  9.09  Character  of  accounts  shoum 
on  Form  902.  In  identifying  accounts  on 
Form  902  the  person  repotting  shall  indi- 
cate the  character  of  such  accounts,  i.  e.. 
whether  hedging,  spreading  (straddling) . 
speculative,  or  commission  house.  (Sec. 
5  (b),  <2  Stat.  1000,  sec.  4g.  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b)  6g) 

FORM  903 

§  9.10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  903.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  fat  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri- 
culture (in  §  9.21)  for  reporting  purposes 
imder  section  41  (2)  of  the  Commodity 
Exchange  Act  shall  report  to  the  Com- 
modity Exchange  Authority  on  Form  903. 
Such  reports  shall  be  made  daily:  Pro- 
vided. That  if  on  any  day  such  person  has 
no  trades  or  transactions  in  any  future 
of  a  fat  previously  reported  and  there 
has  been  no  change  in  the  open  contracts 
of  such  person  in  any  such  fat.  the  last 
detailed  report  of  such  person  shall  be 
considered  as  his  report  on  open  contracts 
in  such  fat  on  all  intervening  days.  Such 
person  shall  also  make  a  report  on  Form 
903  covering  the  day  on  which  the 
amount  of  his  open  contracts  in  such 
future  falls  below  the  amount  fixed  in 
§  9.21.  (Sec.  41  (2),  as  added  by  sec.  5. 
49  Stat.  1436;  7  U.  S.  C.  61  (2) ) 

§  9.11  Information  shown  in  reports 
on  Form  903 — (a)  Arranged  by  markets 
and  futures.  Reports  made  by  any  per- 
son on  Form  903  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu- 
tures, with  respect  to  each  fat  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  9.21: 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of. such  fat  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere; 

(2)  The  character  of  the  open  con- 
tracts held  or  controlled,  i.  e..  whether 
hedging,  spreading  (straddling),  or 
speculative; 

(3)  The  amount  of  such  fat  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  fat  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

(b)  "Hedging",  meaning  of.  For  the 
purpose  of  paragraph  (a)  (2)  of  this 
section  the  term  •'hedging"  shall  have 
the  same  meaning  as  the  term  "bona  fide 
hedging  transactions",  appearing  in  sec- 
tion 4a  (3)  of  the  Commodity  Exchange 
Act.    (Sec.  4a  (3) ,  as  added  by  sec.  5.  49 
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Stat.  1493;  7  U.  8.  C.  6a  (3) )  <Sec.  41.  as 
added  by  sec.  6.  49  SUt.  1496;  7  U.  8.  C. 
61) 

1 9.12  Time  of  filing  reports  on  Form 
963.  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Porm  903  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report 
and  In  any  event  not  later  than  9  o'clock 
a.  m.  on  the  next  following  business  day: 
Provided.  That  reports  may  be  trans- 
mitted by  mall.  In  accordance  with  In- 
structions furnished  by  the  Commodity 
Exchange  Authority.  Reports  received 
by  mail  will  be  considered  duly  filed  If 
postmarked  not  later  than  midnight  of 
the  day  covered  by  the  report.  <Sec.  41. 
as  added  by  sec.  5.  49  Stat.  1496;  7 
U.  8.  C.  61) 

S  9.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  POrm  903,  or  upon  applica- 
tion in  advance,  the  Commodity  Ex- 
change Authority  will  assign  to  such  per- 
son a  code  number.  In  all  reports  on 
Porm  903  filed  thereafter,  such  code 
number  shall  be  used  Instead  of  the 
name  of  such  person.  (Sec.  4i.  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  8.  C.  61) 

i  9.14  Books  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling 
open  contracts  in  any  future  of  any  fat 
on  any  contract  market  equal  to  or  In 
excess  of  the  amount  fixed  In  S  9.21  shall 
keep  books  and  records  showing  the  de- 
tails concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
^Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants 
and  board  of  trade  members  with  whom 
or  through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participat- 
ing financial  interest  In  such  contracts, 
together  with  such  other  pertinent  In- 
formation as  may  be  called  for.  (Sec.  41. 
as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.  C.  61) 

i  9.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
903  shall. 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock- 
holder who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such  cor- 
poration; and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  In- 
terest in  the  trading  operations  of  such 
association  or  trust. 

Such  Information  shall  be  furnished  to 
the  Commodity  Exchange  Authority 
upon  call  in  accordance  with  instruc- 
tions contained  In  the  call.  (Sec.  41,  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  8.  C. 
61) 

AMoimTs  rxxxo  roa  kxpoktikc  on  roam 
•01  AXD  aos 

9  9.20  Amount  fixed  for  reporting  on 
Form  901.    For  the  purpose  of  j§9.C4 


RULES  AND  REGULATIONS 

and  9.05.  the  amount  specified  for  report- 
ing accounts  on  Form  901  is  250.000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  Issued  under 
authority  of  I  9.22.  (Sec.  5  (b> .  42  Stat. 
1000.  sec.  4g.  as  added  by  sec.  5.  49  Stat. 
1496;  7  U.  8.  C.  7  (b) .  6g) 

I  9.21  Amount  fixed  for  reporting  on 
Form  903.  Por  the  purpose  of  15  9.10 
and  9.14,  the  amount  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex- 
change Act,  for  reporting  on  Form  903 
Is  250.000  poxmds.  'Sec.  4i  (2) .  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  8.  C.  61  (2) ) 

SPECIAL  CALLS 

§  9.22  Special  calls:  reports  on  Form 
901.  Whenever  In  the  Judgment  of  the 
Act  Administrator  there  Is  danger  of  con- 
gestion in  any  delivery  month,  each  mem- 
ber of  a  contract  market  and  each  futures 
commission  merchant  shall,  upon  call, 
report  all  accounts  carried  by  him  which 
show  open  contracts  In  any  designated 
fat  future  equal  to  or  In  excess  of  the 
amount  specified  in  the  call.  Such  re- 
port shall  be  made  to  the  Commodity  Ex- 
change Authority  tn  Porm  901.  and  shall 
be  prepared  and  filed  in  accordance  with 
Instructions  contained  in  the  call.  As  to 
such  calls,  the  amount  specified  for  gen- 
eral reporting  purposes  In  S  9.20  shall 
have  no  application.  (Sec.  5  (b).  42 
Stat.  1000.  sec.  4g.  as  added  by  sec.  6,  49 
Stat.  1496;  7  U.  S.  C.  7  <b).  6g) 

S  9.23  Special  calls;  reports  on  Form 
903.  Whenever  In  the  Judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contrails  in  any  fat  fu- 
ture shall,  upon  call,  report  all  open  con- 
tracts In  fat  futures  held  or  controlled  by 
him  if  the  amount  thereof  be  equal  to  or 
In  excess  of  the  amount  specified  in  the 
call.  Such  reports  shall  be  made  to  the 
Commodity  Exchange  Authority  on  Form 
903  and  shall  be  prepared  and  filed  In  ac- 
cordance with  the  Instructions  contained 
In  the  call.  As.  to  such  calls  the  amount 
fixed  for  general  reporting  purposes  In 
i  9.21  shall  have  no  application.  (Sec. 
6  (b) .  42  Stat.  1000;  7  U.  S.  C.  7  <b) ) 
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Part  10— Special  Pkovisions  Appucable 

TOOlLS 

Bee 

10  00    DeflnltJons:   "oil":   "cmth  oU";   -spot 
oU". 

rOEM   1000 

10.01    Dally  reoorta  on  Form  1000  by  clearing 

membera:  information  ahown. 
lOOa    Time  and  place  U  filing  reporU  on 
Korm  1000. 
•  lO.OS    Errors  or  omlMlona  In  report*  on  Form 
1000. 

roaais  looi  aho  looi 

10.0*    "Special  accounta"  reported  on  Form 

1001. 
10.06    Ket  position  at  account  prior  and  aub- 

aequent  to  «pecial  account  atatus. 

10.06  Tline  of  fUlng  reporU  on  Form  1001. 

10.07  Accounta  reported  on  Form  1001  ahown 

by  account  number  or  code;  Iden- 
tification on  Form  lOOa. 

10.08  Peraona  controUlng  or  lukvlng  partici- 

pating financial  Interest  In  accounta 
shown  on  Form  1003. 
10.06    Character  of  accounta  abown  on  Form 
1003. 


Bee. 

10.10  Persona  holding  or  controlling  open 

contracu  of  apecifled  alze;  reporta 
on  Form  1003. 

10. 1 1  Information  ahown  In  reporta  on  Fom 

1003. 
lO.ia    Time  of  filing  report*  on  Form  1008. 

10.13  Aaalgnment  of  code  number. 

10.14  Bocka  and  recorda  kept.  Information 

furnished,  by  persons  holding  or 
controlling  open  contracts  of  speci- 
fied size. 

10.15  Information  required  upon  call. 

uaavmt  nm  roa  axpoxnito  on  foihs  looi 

AND    1003 

10.30  Amount  fixed  for  reporting  on  Form 

1001. 

10.31  Amount  fixed  for  reporting  on  Form 

1003. 

SPaCIAI.  CALLS 

10J3    Special  calls:  reporta  on  Form  1001. 
10  23     Special  calla;  reports  on  Form  1003. 

AtJTHoamr:  f}  10.00  to  10.23  Issued  under 
•ec.  8a.  a*  added  by  sec.  10.  49  Stat.  1500; 
7  U.  S.  C.  12a.  SUtutory  provisions  Inter- 
preted or  applied  are  cited  to  text  in  paren- 
theses. 

{  10.00  Definitions:  "oil":  "cash  oU"; 
"spot  oil".  The  term  "oil"  shall  mean 
and  Include  cottonseed  oil  and  soybean 
oil.  The  terms  "cash  oil"  and  "spot  cU" 
shall  have  the  same  meaning  and  shall 
refer  to  transactions  In  actual  oil  as  dis- 
tinguished from  oil  futures. 

rOKM  1000 

{  10.01  Daily  reports  on  Form  1000  bj 
clearing  members:  information  shoicn. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con- 
tract market  for  any  oil  shall  report  to 
the  Commodity  Exchange  Authority  each 
business  day  on  Porm  1000  applicable 
to  such  contract  market.  Such  report 
shall  be  prepared  in  accordance  with  the 
instructions  appearing  on  Form  1000, 
to  be  obtained  from  the  Commodity  Ex- 
change Authority,  and  shall  show  ac- 
curately and  fully  the  information  called 
for  with  respect  to  all  contracts  of  sale 
of  oil  for  future  delivery  to  which  such 
clearing  member  Is  a  party  either  as 
buyer  or  seller,  made  on  or  subject  to 
the  rules  of  the  contract  market  covered 
by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract  mar- 
ket for  any  oil  shall  report  separately 
with  respect  to  each  such  market.  Such 
report  shall  show  separately  for  each  oil 
and  each  delivery  month: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounU 
"short"  carried  by  such  clearing  mem- 
ber, at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ- 
ing his  own  accounts  as  well  as  the  ac- 
counts of  other  persons; 

(b)  The  net  position  of  such  clearini 
member  In  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c )  The  quanUty  of  oU  bought  and  tli« 
quantity  of  oil  sold  on  such  contracti 
during  the  period  covered  by  the  report; 

(d)  The  quanUty  of  oU  delivered  ano 
the  quanUty  of  oil  received  on  such  ex- 
tracts during  the  period  covered  by  tni 
report:  and 

(e)  The  quantity  of  oU  represented  W 
delivery  notices  Issued,  stopped,  JM 
passed,  respecUvely,  during  the  penw 


covered  by  the  report. 
Stat.  1000;  7  U.  8.  C. 


(Sec.  5  (b).  42 
(b)) 


$  10.02  Time  and  p.  ace  of  filing  re- 
ports on  Form  1000.  Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Authority  Mpon  good  cause 
shown,  reports  require*  to  be  made  on 
Porm  1000  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  wntract  market 
covered  by  the  report  li  i  located,  as  soon 
as  possible  after  the  cWse  of  the  market 
on  each  business  day  a^d  not  later  than 
30  minutes  before  the  bfflclal  opening  of 
the  market  on  the  neit  foUowing  busi- 
ness day.  (Sec.  6  (b).  42  SUt.  1000;  7 
U.  S.  C.  7  (b) ) 

S  10.03  Errors  or  on  issions  in  reports 
on  Form  1000.  Reports  on  Form  1000 
shall  be  prepared  with  care,  and  if  any 
error  or  omission  Is  <mscovered  in  any 
report  a  memorandum!  thereof  shall  be 
furnished  as  sooa  as  possible.  Minor 
corrections  may  be  shiown  in  the  next 
succeeding  report.  (S6c.  5  (b) .  42  SUt. 
1000;  7U.  SC.  7  (b)) 

rokMs  1001  km  lOOS 

110.04  "Special  accounts"  reported 
on  Form  1001— (a.)  B|  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  conttract  market,  who 
shall  carry. for  another  person  any  ac- 
count in  any  future  of  any  oil.  resulting 
from  any  transaction  r  lade  on  or  stfbject 
to  the  rules  of  a  contrict  market,  which 
shall  show  open  conti-acts  in  any  one 
future  equal  to  or  In  excess  of  the  amount 
specified  in  (  10.20.  iiall  report  such 
account  dally  to  the  Commodity  Ex- 
change Authority  on  Porm  1001  applic- 
able to  such  contract  market.  "House 
accounts"  carried  by  a  member  of  a  con- 
tract market  or  by  a  f i  itures  commission 
merchant  shall  likewiiie  be  reported  on 
Form  1001. 

(b)  Accounts  belonging  to  or  con- 
trolled  by  the  same  per  son.  Por  the  pur- 
pose of  reporting  on  I'orm  1001.  all  ac- 
counts which  belong  t<i  or  are  controlled 
by  the  same  person  s]iall  be  considered 
one  account.  All  accounts  required  to 
be  reported  on  Porm  1(»01  shall  be  known 
as  "special  accounts']  and  the  report 
thereon  shall  show  tqe  net  position,  as 
of  the  close  of  the  market  on  the  day 
covered  by  the  report,  of  each  such  ac- 
count In  each  future  m  which  there  are 
open  contracts  equal  to  or  In  excess  of 
such  specified  amounf.  (Sec.  5  (b).  42 
Stat.  1000.  sec.  4g,  as  tdded  by  sec.  5,  49 
Slat.  1496;  7  U.  S.  C.  7  (b),  6g) 

?  10.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  "spe- 
cial account"  shows  open  contracts  In 
any  one  future  equal  to  or  In  excess  of 
the  amount  speciflec  in  S  10.20  shall 
show  also  the  net  position  of  such  ac- 
count in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  re- 
ported on  the  first  da3f  that  the  net  posi- 
tion thereof  in  such  (future  falls  below 
such  specified  amounti  after  having  been 
reported  as  a  "special  account."  (Sec. 
5  lb  I,  42  Stat.  1000, 1  sec.  4g.  as  added 
by  sec.  5.  49  Stat.  149^;  7  U.  S.  C.  7  (b), 
6gj 
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S  10.06  Time  of  filing  reports  on  Form 
1001.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  to  be  made  on  Form  1001  shall 
be  filed  with  the  Commodity  Exchange 
Authority  not  later  than  30  minutes  be- 
fore the  official  opening  of  the  market  on 
the  next  following  business  day:  Pro- 
vided, That  futiures  commission  mer- 
chants and  members  of  contract  markets 
that  are  not  located  in  a  city  where  the 
Commodity  Exchange  Authority  has  an 
office,  may  transmit  such  reports  by  mall, 
in  accordance  with  instructions  fur- 
nished by  the  Commodity  Exchange  Au- 
thority. Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked 
not  later  than  midnight  of  the  day  cov- 
ered by  the  report.  (Sec.  5  (b) ,  42  Stat. 
1000.  sec.  4g.  as  added  by  sec.  5.  49  SUt. 
1496;  7  U.  8.  C.  7(b),  6g) 

S  10.07  Accounts  reported  on  Form 
1001  shown  by  account  number  or  code: 
identification  on  Form  1002.  Reports  on 
Ftorm  1001  shall  be  prepared  in  accord- 
ance with  the  instructions  appearing 
thereon.  Each  account  reported  shall  be 
designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  1001 
it  shall  be  identified  on  Form  1002,  and 
such  identification  (transmitted  In  a  sep- 
arate sealed  envelope  marked  "Confiden- 
tial") shall  accompany  the  report  on 
Porm  1001.  An  accoimt  number  or  code 
once  Identified  on  Porm  1002  shall  not 
thereafter  be  changed  or  assigned  to 
any  other  account  without  the  prior  ap- 
proval of  the  Commodity  Exchange  Au- 
•  thority.  (Sec.  5  (b),  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.  S.C.  (b).6g) 

1 10.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts sfwipn  on  Form  1002.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  reported 
on  Porm  1001,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
Form  1002.  (Sec.  5  (b ) ,  42  Stat.  1000.  sec. 
4g,  as  added  by  sec.  6,  49  Stet.  1496;  7 
U.  S.  C.  7  (b).6g) 

8  10.09  Character  of  accounts  shown 
on  Form  1002.  In  identifying  accounts  on 
Porm  1002  the  person  reporting  shall  in- 
dicate the  character  of  such  accounts, 
i.  e..  whether  hedging,  spreading  (strad- 
dling), speculative,  or  commission  house. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g.  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
7(b).6g) 

FORM  1003 

S  10.10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  1003.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  oil  on  any  one  contract 
market  which  equal  or  exceed  the  amount 
fixed  by  the  Secretary  of  Agriculture  (in 
S  10.21)  for  reporting  purposes  under 
section  41  (2)  of  the  Commodity  Ex- 
change Act  shall  report  to  the  Adminis- 
tration on  Porm  1003.  Such  reports  shall 
be  made  dally:  Provided.  That  if  on  any 
day  such  person  has  no  trades  or  trans- 
actioos  in  any  future  of  an  oil  previously 
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reported  and  there  has  been  no  change 
in  the  open  contracts  of  such  person 
in  any  such  oil.  the  last  detailed  report 
of  such  person  shall  be  considered  as  his 
report  on  open  contracts  in  such  oil  on 
all  intervening  days.  Such  person  shall 
also  make  a  report  on  Form  1003  cover- 
ing the  day  on  which  the  amount  of  his 
open  contracts  In  such  future  falls  below 
the  amount  fixed  in  §  10.21.  (Sec.  41 
(2),  as  added  by  sec.  6.  49  Stat.  1496;  7 
U.  S.  C.  61  (2) ) 

S  10.11  Information  shown  in  reports 
on  Form  1003— (a)  Arranged  by  mar- 
kets and  futures.  Reports  made  by  any 
person  on  Form  1003  shall  show  for  the 
day  covered^hereby,  by  markets  and  by 
futures,  with  respect  to  each  oil  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  In  §  10.21: 

(1)  The  amoimt  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  oil  on  all  boards  of  trade 
(exchanges)   in  the  United  States  and 

(2)  The  character  of  the  open  con- 
tracts held  or  controlled,  1.  e.,  whether 
hedging,  spreading  (straddling) ,  or  spec- 
ulative; 

(3)  The  amount  of  such  oil  bought 
and  the  amoimt  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade  (ex- 
changes) in  the  United  States  and  else- 
where; and 

(4)  The  amount  of  such  oil  delivered 
by  or  to  such  person  In  settlement  of 
futures  contracts. 

(b)  "Hedging",  meaning  of.  For  the 
purpose  of  paragraph  (a)  (2)  of  this 
section  the  term  "hedging"  shall  have 
the  same  meaning  as  the  term  "bona  fide 
hedging  transactions",  appearing  in  sec- 
tion 4a  (3)  of  the  Commodity  Exchange 
Act.  (Sec.  4a  (3)  as  added  by  sec.  5.  49 
Stat.  1493;  7  U.  S.  C  6a  (3) )  (Sec.  4;  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.  S.  C. 
6i) 

$  10.12  Time  of  filing  reports  on  Form 
1003.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  1003  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  busi- 
ness on  the  day  covered  by  the  report 
and  in  any  event  not  later  than  9  o'clock 
a.  m.  on  the  next  following  business  day: 
Provided,  That  reports  may  be  transmit- 
ted by  mail,  in  pccordance  with  instruc- 
tions furnished  by  the  Commodity  Ex- 
change Authority.  Reports  received  by 
mail  will  be  considered  duly  filed  if  post- 
marked not  later  than  midnight  cf  the 
day  covered  by  the  report.  (Sec.  4i.  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  C. 
61) 

§  10.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  1003,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Authority  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
1003  filed  thereafter,  such  code  number 
shall  be  used  Instead  of  the  name  of  such 
person.  (Sec.  4i.  as  add^  by  sec.  5,  49 
SUt.  1496;  7U..S.  C.  6i) 
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1 10.14  Books  and  records  kept,  irffor- 
maiion  furnithed.  by  persons  holding  or 
controlling  open  contracts  of  spedfled 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  oil  on  any 
contract  market  equal  to  or  In  excess 
of  the  amount  fUed  In  S  10.21  shaU  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  re- 
lated transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  wUh  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  Interest  In  such  contracts,  to- 
gether with  such  other  pertinent  Infor- 
mation as  may  be  called  for.  (Sec.  41.  as 
added  by  sec.  5.  49  Stat.  1496;  7  U.  S.  O. 
61) 

i  10.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1003  shall: 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock- 
bolder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

(c)  If  an  association  or  tnist.  furnish 
upon  call  the  name  and  address  of  each 
person  participating  In  the  management 
or  having  any  financial  or  beneficial  in- 
terest in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Authority  upon 
call  in  accordance  with  instructions  con- 
tained In  the  call.  (Sec.  41,  as  added  by 
sec.  6.  49  Stat.  1496;  7  U.  S.  C.  61) 

AMOUNTS   rZXXD  FOK   REPORTIMG   ON   rORMS 
1001  AMD  1003 

1 10.20  Amount  fixed  for  reporting  on 
Form  1001.  For  the  purpose  of  55  10.04 
and  10.05,  the  amount  specified  for  re- 
porting accounts  on  Form  1001  is  300.000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  5 10.22.    (Sec.  5  (b) .  42  Stat. 

1000.  sec.  4g,  as  added  by  sec.  5.  49  Stat. 
1496;  7U.S.  C.7(b).6g) 

5  10.21  Amount  fixed  for  reporting  on 
Form  1003.  For  the  purpose  of  55 10.10 
and  10.14,  the  amount  fixed  by  the  Sec- 
retary of  Agriculture,  under  authority 
of  section  41  (2)  of  the  Commodity  Ex- 
change Act.  for  reporting  on  Form  1003 
is  300.000  pounds.  (Sec.  41  <2).  as  added 
by  sec.  5.  49  Stat.  1496:  7  U.  S.  C.  61  (2) ) 

SPECIAL  CALLS 

1 10.22    Special  calls:  reports  on  Form 

1001.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any 
designated  oil  future  equal  to  or  In  ex- 
cess of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com- 
modity Exchange  Authority  on  Form 
1001,  and  shall  be  prepared  and  filed  in 
accordance  w«h  Instructions  contained 
In  the  call.    As  to  such  calls,  the  amount 


RULES  AND  REGULATIONS 

specified  for  general  reporting  purposes 
In  S  10.20  shall  have  no  application. 
(Sec.  5  (b) .  42  Stat.  1000.  sec.  4g.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
6g) 

S  10.23  Special  calls;  reports  on  Form 
1003.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion In  any  delivery  month,  each 
member  of  a  contract  market  who 
holds  or  controls  open  contracts  in  any 
oil  future  shall,  upon  call,  report  all  open 
contracts  in  oil  futures  held  or  controlled 
by  him  if  the  amount  thereof  be  equal  to 
or  In  excess  of  the  amount  specified  in 
the  call.  Such  reports  shall  be  made  to 
the  Commodity  Exchange  Authority  on 
Form  1003  and  shall  be  prepared  and 
filed  in  accordance  with  the  instructions 
contained  in  the  call.  As  to  such  calls 
the  amount  fixed  for  general  reporting 
purposes  in  5  10.21  shall  have  no  applica- 
tion. (Sec.  5  (b) ,  42  Stat.  1000 ;  7  U.  S.  C. 
7(b)) 


Saturday,  Deeembt  r  18,  1948 


Pakt  11 — Spxcial  Paovisiows  Apphcabli 

TO  COTTONSKXO  MXAL  AND  SOYBEAN  MEAL 

H.OO  Deflnltions:  "meal";  "cash  meal"; 
"•pot  meal". 

rOKM    1100 

11.01  Dally  reporU  on  Form  1100  by  clearing 
members;  Information  shown. 

11. oa  Time  and  place  oT  Uling  reporU  on 
Porm  1100. 

11.03  Errors  or  omlsalon*  In  reports  on  Form 

1100. 

rosMS  1101  AMD  iioa 

11.04  "Special  accounU"  reported  on  Form 

1101.  ♦ 

11.05  Net  position  of  account  prior  and  sub- 

sequent to  special  account  status. 

11.06  Time  of  filing  reports  on  Form  1101. 

11.07  Accounts    reported     on     Form     1101 

shown  by  account  number  or  code; 
Identification  on  Form  1102. 

11.08  Persons  controlling  or  having  partici- 

pating financial  Interest  In  accounts 
shown  on  Form   1103. 
11.08    Character  of  accotmts  shown  on  Form 
1102. 

roue  1103 

11.10  Persons  holding  or  controlling  open 

contracts  of  specified  slie;  reporU 
on  Form  1 103. 

11.11  Information  shown  In  reports  on  Form 

1103. 

11.12  Time  of  filing  reports  on  Form  1108. 

11.13  Assignment  of  code  number. 

11.14  Books  and  records  kept.  Information 

furnished,  by  persons  holding  or 
controlling  open  conUacts  of  speci- 
fied slse. 

11.15  Information  required  upon  call. 

AMOUNTS   FIXIB   FOB   BEFOWTINO  OM    rO«MS 
IIOI    AND    1103 

11.20  Amount  fixed  for  reporting  on  Form 

1101. 

11.21  Amount  fixed  for  reporting  on  Form 

1103. 

SmiAL  CALLS 

11.22  Special  calls:  reporU  on  Form  1101. 
11  23    Special  calls;  reporU  on  Form  1103. 

AuTHotiTT:  n  1100  to  11 J3  Issued  under 
sec.  8a.  as  added  by  sec.  10.  49  Stat.  1500;  7 
U.  S.  C.  12a.  Statutory  provisions  Interpreted 
or  applied  are  cited  to  text  In  parentheses. 

i  11.00  Definitions:  "meal":  "cash 
meal":  "spot  meal".  The  term  ♦'meal- 
shall  mean  and  Include  cottonseed  meal 
and  soybean  meal.    The  terms  "cash 


meal"  and  "spot  meal"  shall  have  the 
same  meaning  and  shall  refer  to  trans- 
actions in  actual  meal  as  distinguished 
from  meal  futures. 

rOKM  1100 

8  11  01  Daily  reports  on  Form  llOOhy 
clearing  members:  information  shown. 
Each  clearing  memjier  of  each  board 
of  trade  (exchange)  designated  as  a  con- 
tract market  for  any  meal  shall  report 
to  the  Commodity  Exchange  Authority 
each  business  day  on  Form  1100  appli- 
cable to  such  contract  market.  Such 
report  shall  be  prepared  in  accordance 
with  the  instructions  appearing  on  Form 
1100,  to  be  obtained  from  the  Cwnmod- 
ity  Exchange  Authority,  and  shall  show 
accurately  and  fully  the  Information 
called  for  with  respect  to  all  contracts 
of  sale  of  meal  for  future  delivery  to 
which  such  clearing  member  is  a  party 
either  as  buyer  or  seller,  made  on  or  sub- 
ject to  the  rules  of  tjie  contract  market 
covered  by  the  report.  Persons  who  are 
clearing  members  of  more  than  one  con- 
tract market  for  any  meal  shall  report 
separately  with  respect  to  each  such  mar- 
ket. Such  report  shall  show  separately 
for  each  meal  and  each  delivery  month: 

(a)  The  total  of  all  open  accounts 
"long"  and  the  total  of  all  open  accounts 
"short"  carried  by  such  clearing  member, 
at  the  beginning  and  at  the  end  of  the 
period  covered  by  the  report.  Including 
his  own  accounts  as  well  as  the  accounts 
of  other  persons; 

(b)  The  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report ; 

(c)  The  quantity  of  meal  bought  and 
the  quality  of  meal  sold  on  such  con- 
tracts during  the  period  covered  by  the 
report; 

(d)  The  quanUty  of  meal  delivered 
and  the  quantity  of  meal  received  on 
such  contracts  during  the  period  cov- 
ered by  the  report;  and 

(e)  The  quantity  of  meal  represented 
by  delivery  notices  Issued,  stopped,  and 
passed,  respectively,  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.  8.  C.  7  (b)) 

i  11.02  Time  and  place  of  filing  re- 
ports on  Form  1100.  Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Authority  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  1100  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Authority  in 
the  city  where  the  contract  market  cov- 
ered by  the  report  is  located,  as  soon  as 
possible  after  the  close  of  the  market  on 
each  business  day  and  not  later  than  30 
minutes  before  the  ofBcial  opening  of  the 
market  on  the  next  following  business 
day.  If  there  be  no  office  of  the  Com- 
modity Exchange  Authority  in  such  city. 
the  reports  shall  be  transmitted  in  ac- 
cordance with  Instructions  furnished  by 
the  Commodity  Exchange  Authority. 
(Sec.  5  (b),  42  Stat.  1000;  7  U.  S.  C.  7 
(b)) 

1 11.03  Errors  or  omissions  in  reports 
on  Form  1100.  Reports  on  Form  1100 
shall  be  prepared  with  care,  and  If  any 
error  or  omission  is  discovered  In  any 
report  a  memorandum  thereof  shall  be 
furnished   as  soon   as   possible.    Minor 


shown  In  the  next 
5  (b) .  42  Stat. 


Sm;. 


corrections  may  be 
succeeding  report.     ( 
1000;  7U.  8.  C.  7  (b)) 

TotMB  1101  Am  iioa 

5 11.04  "Special  aca  mnts"  reported  on 
Form  1101— (ti)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
.shall  carry  for  another  person  any  ac- 
count in  any  future  of,  any  meal,  result- 
ing from  any  transaction  made  on  or 
.••ubject  to  the  rules  of  4  contract  market, 
which  shall  show  opeii  contracts  in  any 
one  future  equal  to  of  in  excess  of  the 
amount  specified  in  5  1120.  shall  report 
such  account  daily  to  the  Commodity  Ex- 
change Authority  on  Form  1101  appli- 
cable to  such  contract!  market.  "House 
accounts"  carried  by  a  member  of  a  con- 
tract market  or  by  a  futures  commission 
merchant  shall  hkewlie  be  reported  on 
Form  1101. 

(b)  Accounts  belonying  to  or  con- 
trolled by  the  same  person.  For  the 
purpose  of  reporting  on  Form  1101,  all 
accounts  which  belong  to  or  are  con- 
trolled by  the  same  person  shall  be  con- 
sidered one  account.  All  accounts  re- 
quired to  be  reported  on  Form  1101  shall 
be  known  as  "special  Accounts"  and  the 
report  thereon  shall  show  the  net  posi- 
tion, as  of  the  close  bf  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  In  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  speciflM  amoimt.  (Sec. 
5  ib>,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5.  49  Stat.  1496;  7  U.  S.  C.  7  (b)  6g) 

S  11.05  Net  positioi  of  account  prior 
and  subsequent  to  spetial  account  status. 
The  report  for  the  firs  t  day  that  a  "spe- 
cial account"  shows  open  contracts  in 
any  one  future  equal  I  to  or  in  excess  of 
the  amount  specified  in  (11.20  shall 
.<:how  also  the  net  position  of  such  ac- 
count In  such  future  [as  of  the  close  of 
the  market  on  the  last  preceding  business 
day.  Such  account  shftU  also  be  reported 
on  the  first  day  thai  the  net  position 
thereof  In  such  future  falls  below  such 
specified  amount  afttr  having  been  re- 
ported as  a  "special  account."  (Sec.  5 
<bi.  42  Stat.  lOCO.  se;.  4g,  as  added  by 
sec.  5. 49  Stat.  1496;  7  J.  8.  C.  7  (b)  6g) 

51 1.06  Time  of  flli  tg  reports  on  Form 
1101.  Unless  otherv  Ise  authorized  In 
writing  by  the  Conimodity  Exchange 
Authority  upon  good  cause  shown,  re- 
ports required  to  be  made  on  Form  1101 
shall  be  filed  with  tlie  Commodity  Ex- 
change Authority  notjlater  than  30  min- 
utes before  the  official  opening  of  the 
market  on  the  next  If oUowing  business 
day :  Provided.  That  futures  commission 
merchants  and  members  of  contract 
markets  that  are  not  located  in  a  city 
where  the  Commodityl  Exchange  Author- 
ity has  an  ofllce,  may  transmit  such  re- 
Ports  by  mail,  in  accordance  with  In- 


structions furnished 
Exchange  Authority 
by  mall  will  be  cons 
postmarked  not  latei 


jy  the  Commodity 

Reports  received 

dered  duly  filed  if 

than  midnight  of 


the  day  covered  by  t  le  report.     (Sec.  5 
(b),  42  Stat.  1000,  s(c.  4g,  as  added  by 


sec.  5,  49  Stat.  1496;  ' 


8 11.07    Accounts 
1101  shoum  by  accrual 


U.  S.  C.  7  (b).6g) 


reported  on  Form 
number  or  code: 


FEDERAL  REGISTER 

identiflcatiori  on  Form  1102.  Reports  on 
Form  1101  shall  be  prepared  in  accord- 
ance with  the  instructions  appearing 
thereon.  Each  account  reported  shall 
be  designated  by  accoimt  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  1101 
it  shall  be  identified  on  Form  1102.  and 
such  Identification  (transmitted  in  a 
separate  sealed  envelope  marked  "Confi- 
dential") shall  accompany  the  report  on 
^!onn  1101..  An  account  number  or  code 
once  Identified  on  Form  1102  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Authority. 
(Sec.  5  (b) .  42  Stat.  1000,  sec.  4g.  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.  S.  C.  7  (b), 
6g) 

f  11.08  Persons  controlling  or  having 
participating  financial  interest  in  ac- 
counts shown  on  Form  1102.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  Interest  in  any  account  re- 
ported on  Form  1101,  the  names  and 
addresses  of  all  such  persons  shall  be 
shown  on  Form  1102  (Sec.  5  (b).  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7U.  S.C.  7  (b).6g) 

§  11.09  Character  of  accounts  shown 
on  Form  1102.  In  Identifying  accounts 
on  Form  1102  the  person  reporting  shall 
indicate  the  character  of  such  accounts, 
1.  e.,  whether  hedging,  spreading  (strad- 
dling).  speculative,  or  commission  house. 
(Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  43  Stat.  1496;  7  U.  S.  C.  7  (b). 
6g) 

FORM  1103 

§  11.10  Persons  holding  or  controlling 
open  contracts  of  specified  size:  reports 
on  Form  1103.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  meal  on  any  one  contract 
market  which  equal  or  exceed  the 
amoimt  fixed  by  the  Secretary  of  Agri- 
culture (in  §11.21)  for  reporting  pur- 
poses under  section  41  (2)  of  the  Com- 
modity Exchange  Act  shall  report  to  the 
Commodity  Exchange  Authority  on  Form 
1103.  Such  reports  shall  be  made  daily; 
Provided.  That  if  on  any  day  such  person 
has  no  trades  or  transactions  in  any 
future  of  a  meal  previously  reported  and 
there  has  been  no  change  in  the  open 
contracts  of  such  person  in  any  such 
meal,  the  last  detailed  report  of  such 
person  shall  be  considered  as  his  report 
on  open  contracts  in  such  meal  on  all 
intervening  days .  Such  person  shall 
also  make  a  report  on  Form  1103  cover- 
ing the  day  on  which  the  amount  of  his 
open  contracts  in  such  future  falls  be- 
low the  amount  fixed  in  S  11.21.  (Sec. 
41  (2).  as  added  by  sec.  5.  49  Stat.  1496; 
7  U.  S.  C.  6i  (2) ) 

S  11.11  Information  shown  in  reports 
on  Form  1103— (a.)  Arranged  by  mar- 
kets and  futures.  Reports  made  by  any 
person  on  Form  1103  shall  show  for  the 
day  covered  thereby,  by  markets  and  by 
futures,  with  respect  to  each  meal  in 
which  the  person  reporting  holds  or 
controls  open  contracts  in  any  one  fu- 
ture thereof  on  or  subject  to  the  rules 
of  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  S  1121: 
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(1)  The  amount  of  open  contracts  held 
or  controlled  by  such  person  in  all  fu- 
tures of  such  meal  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(2)  The  character  of  the  open  con- 
tracts held  or  controlled.  1.  e..  whether 
hedging,  spreading  (straddling ) .  or  spec- 
ulative; 

(3)  The  amount  of  such  meal  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  meal  deliv- 
ered by  or  to  such  person  in  settlement 
of  futures  contracts. 

(b)  "Hedging",  meaning  of.  For  the 
(>urpose  of  paragraph  (a>  (2)  of  this 
section  the  term  "hedging"  shall  have  the 
same  meaning  as  the  term  "bona  fide 
hedging  transactions",  appearing  in  sec- 
tion 4a  (3)  of  the  Commodity  Exchange 
Act  (Sec.  4a  (3).  as  added  by  .sec.  5, 
49  Stat.  1493;  7  U.  S.  C.  6a  <3>  (Sec.  41, 
as  added  by  sec.  5,  49  Stat.  1496;  74 
U.  S.  C.  6i) 

§  1112  Time  of  filing  reports  on  Form 
1103.  Unless  otherwise  authorized  In 
writing  by  the  Commodity  Exchange  Au- 
thority upon  good  cause  shown,  reports 
required  on  Form  1103  shall  be  filed  with 
the  Commodity  Exchange  Authority  as 
soon  as  possible  after  the  close  of  business 
on  the  day  covered  by  the  report  and  In 
any  event  not  later  than  9  o'clock  a.  m. 
on  the  next  following  business  day:  Pro- 
vided. That  reports  may  be  transmitted 
by  mail,  in  accordance  with  instructions 
furnished  by  the  Commodity  Exchange 
Authority.  Reports  received  by  mail  will 
be  considered  duly  filed  if  postmarked  not 
later  than  midnight  of  the  day  covered 
by  the  report.  (Sec.  4i,  as  added  by  sec. 
5.  49  Stat.  1496;  7  U.  S.  C.  6i) 

§  11.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  1103,  or  upon  applica- 
tion In  advance,  the  Commodity  Ex- 
change Authority  will  assign  to  such  per- 
son a  code  number.  In  all  reports  on 
Form  1103  filed  thereafter,  such  code 
number  shall  be  used  Instead  of  the  name 
of  such  person.  (Sec.  4i,  as  added  by  sec. 
5.  49  Stat.  1496;  7U.  S.  C.  6i) 

§  11.14  Books  and  records  kept,  infor- 
mation furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  meal  on 
any  contract  market  equal  to  or  in  ex- 
cess of  the  amount  fixed  In  §  11.21  shall 
keep  books  and  records  showing  the  de- 
tails concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Authority  with  the  names  and  addresses 
of  all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  to- 
gether with  such  other  pertinent  infor- 
mation as  may  be  called  for.  <Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1498;  7  U.  S.  C. 
61) 

!  11.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1103  shall: 


N 
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(•)  If  a  partnership,  furnish  upon  C*n 
the  name  and  address  of  each  partner; 

<b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stock- 
holder who  owns  or  controls  20  percent 
or  more  of  the  cairital  stock  of  such 
corporation;  and 

(c»  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  In  the  management 
or  having  any  financial  or  beneficial  In- 
terest in  the  trading  operations  of  such 
association  or  trust. 
Euch  information  s^all  )«  furnished  to 
the  Commodity  Exchange  Authority 
I'pon  call  in  accordance  with  Instructions 
contained  In  the  call.  <Sec.  41.  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.  S.  C.  61) 
AMOUNTS  rixra  Toa  refortwc  ch  forms 

1101  AND   1103 

8  11  20  Amount  flxzd  lor  reporting  on 
For.n  1101.  For  the  purpose  of  SS  1104 
and  11.05.  the  amount  specified  for  re- 
porting accounts  on  Form  1101  is 
1.000  tons,  but  such  specified  amount 
shall  not  apply  to  special  calls  Issued 
under  authority  of  8  1122.  (See.  5  <b). 
42  Stat.  1000.  sec.  4g.  as  added  by  sec.  5. 
49  Stat.  1496;  7  U.  S.  C.  7  (b).  6?) 

8  11.21  Amount  fixed  for  reporting  on 
Form  1103.  For  the  purpose  of  8§  H  10 
and  11 14.  the  amount  fixed  by  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  41  (2)  of  the  Commodity  Ex- 
change Act.  for  reporting  on  Form  1103 
Is  1  000  tons.  (Sec.  41  (2).  as  added  by 
»ec.  5.  49  Stat.  1496;  7  U.  S.  C.  61  (2) ) 

anciAL  CAtLa 

8  11.22  Special  aills:  reports  on  Form 
1101.  Whenever  in  the  Judgment  of  the 
Act  Administrator  there  is  danger  of  con- 
gestion in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall, 
upon  call,  report  all  accounts  carried  by 
him  which  show  open  contracts  in  any 
designated  meal  future  equal  to  or  in 
excess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com- 
modity Exchange  Authority  on  Form 
1101,  and  shall  be  prepared  and  filed  In 
accordance  with  Instructions  contained 
In  the  call.  As  to  ruch  calls,  the  amount 
spec  fled  for  general  reporting  punwses 
In  8 11-20  .«hall  have  no  application.  <Sec. 
5  (b>.  42  Stat.  lOCO.  sec.  4g.  as  added  by 
sec.  5.  49  Stat.  1496:  7  U.  S.  C.  7  (b>  6g) 

1 11.23  Special  calls;  reports  on  Form 
1103.  Whenever  in  the  judgment  of  the 
Act  Administrator  there  is  danger  of 
congestion  in  any  delivery  month,  each 
member  of  a  contract  market  who  holds 
or  controls  open  contracts  In  any  meal 
future  shall,  upon  call,  report  all  open 
contracts  in  meal  futures  held  or  con- 
trolled by  him  if  the  amount  thereof  be 
equal  to  or  in  excess  of  the  amount  spec- 
ified in  the  call.  Such  reports  shall  be 
made  to  the  Commodity  Exchange  Au- 
'  thority  on  Form  1103  and  shall  be  pre- 
pared and  filed  in  accordance  with  the 
Instiuctlons  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  8 1121  shall  have 

no  application.     «Sec.  5   (b),  42  SUt. 

1000;  7U.  S.  C.  7  «b)) 

Note:  Th«  reporting  and  record-keeping 
requirements  contmlned  in  the  foregoing 
rules  and  regulations  (parts  1  to  11.  IncluslTe) 


RULES  AND  REGUUTIONS 

haT«  been  approved  by  the  Bureau  of  the 
Budget  In  accordance  with  th«  Federal  Re- 
ports Act  or  1942. 

Fait  100 — OiiDits  or  the  8ic«ita«y  or 
Agucultum 

i  100.1  Delivery  period  required  toith 
respect  to  certain  grains.  A  period  of  7 
business  days  Is  ordered  and  required 
diulng  which  contracts  for  future  deliv- 
ery in  the  current  delivery  month  of 
wheat,  corn.  oats,  barley,  rye.  or  fiaxseed 
may  be  settled  by  delivery  of  the  actual 
cash  commodity  after  trading  in  such 
contracts  has  ceased,  for  each  delivery 
month  after  May  1938,  on  all  contract 
markets  on  which  there  is  trading  in 
futures  In  any  of  such  commodities,  and 
such  contract  markets,  and  each  of  them, 
are  directed  to  provide  therefor.  (Sec. 
8a,  as  added  by  sec.  10.  49  Stat.  1500.  7 
use.  12a).  (Applies  sec.  5a  (4).  as 
added  by  sec.  7.  49  Stat.  1497;  7  U.  S.  C. 
7a  (4)) 

Part  150— Orders  of  the  CoMMOorrr 

Exchange  Commission 

Sec 

iso'l    LlmlU  on  poaltlon  and  dally  tradUig 

m  grain  for  future  delivery. 
150.2    Limits  on  position  and  dally  trading 

In  cotton  for  future  delivery. 
150.S     Umlts  on  position  and  dally  trading 

in  rye  for  future  delivery. 

AtrrHOBrrr:  II  ISO.l  to  150.3  Issued  under 
MC.  4a.  as  added  by  aw.  6.  49  Stat.  14M.  7 
U.  S.  C.  6a. 


Saturday,  Decembei   18,  1948 


5 150.1  Umits  on  position  and  daily 
trading  in  grain  for  future  delivery. 
The  following  limits  on  the  amount  of 
trading  under  contracts  of  sale  of  grain 
for  future  delivery  on  or  subject  to  the 
rules  of  contract  markets  which  may  be 
done  by  any  person  are  hereby  pro- 
claimed and  fixed,  to  be  in  full  force 
and  effect  on  and  after  December  31. 
1938' 

(a)  Position  limits.  (D  The  limit  on 
the  maximum  net  long  or  net  short  po- 
sition which  any  one  person  may  hold 
or  control  in  any  one  grain  on  any  one 
contract  market,  except  as  specifically 
authorized  by  paragraph  (a)  <2)  of  this 
section,  is:  2.000.000  bushels  in  any  one 
future  or  in  all  futures  combined. 

(2)  To  the  extent  that  the  net  posi- 
tion held  or  controlled  by  any  one  per- 
son in  all  futures  combined  in  any  one 
grain  on  any  one  contract  market  Is 
shown  to  represent  spreading  in  the 
same  grain  between  markets,  the  limit 
on  net  position  in  all  futures  combined 
set  forth  in  paragraph  (a)  (1)  of  this 
section  may  be  exceeded  on  such  con- 
tract market,  but  in  no  case  shall  the  ex- 
cess result  In  a  net  position  of  more  than 
3.000.000  bushels  in  all  futures  combined 
nor  more  than  2.000,000  bushels  in  any 
one  future. 

( b )  DaUyt  radin  g  limits.  ( 1 )  The  limit 
on  the  maximum  amount  which  any  per- 
son may  buy.  and  on  the  maximum 
amount  which  any  person  may  sell,  of 
any  one  grain  on  any  one  contract  mar- 
ket during  any  one  business  day,  except 
as  specifically  authorized*  by  paragraph 
(b)  (2)  of  this  section,  is:  2.000.000  bush- 
els in  any  one  future  or  in  all  futures 
combined. 

(2)  To  the  extent  that  purchases  or 
sales  of  any  one  grain  on  any  one  con- 


tract market  during  any  one  business 
day  made  by  any  person  are  shown  to 
represent  spreading,  or  the  closing  of 
spreads,  in  the  same  grain  between  mar- 
kets, the  limit  set  forth  in  paragraph  tb) 
(1)  of  this  section  may  be  exceeded  on 
such  contract  market,  but  In  no  case 
shall  the  excess  "-esult  in  total  purchases 
of  more  than  3.000.000  bushels,  or  total 
sales  of  more  than  3.000.000  bushels,  and 
In  no  event  shall  such  person's  total  pur- 
chases or  total  sales,  during  any  one  busi- 
ness day.  In  any  one  future  exceed  2.000.- 
000  bushels. 

(c)  Bona  fide  hedging.  The  foregoing 
limits  upon  position  and  upon  dally 
trading  shall  not  be  construed  to  apply 
to  bona  fide  hedging  transactions  a.s  de- 
fined in  section  4a  (3)  of  the  Commod- 
ity Exchange  Act.  (Sec.  4a  (3),  as 
added  by  sec.  5,  49  Stat.  1493;  7  U.  S  C. 

6a  (3)) 

(d)  Afonfpu/afion;  corners:  responst- 
bility  of  contract  market.  Nothing  con- 
tained in  this  section  shall  be  con- 
strued to  affect  any  provisions  of  the 
Commodity  Exchange  Act  relating  to 
manipulation  or  comers,  nor  to  relieve 
any  contract  market,  or  its  governing 
board,  from  responsibility  to  prevent 
manipulation  and  comers  under  section 
5  (d)  of  the  Commodity  Exchange  Act 
(Sec.  5  (d),  42  Stat.  1000.  as  amended; 
7U.  8.  C.  7  'd)).  ^      ^^ 

(e)  Definitions.    As  used  herein,  the 
word  "grain"  includes  wheat,  corn,  oats, 

•  barley,  and  flaxseed,  and  the  word  "per- 
son" includes  individuals,  associations, 
partnerships,  corporations,  and  trusts. 

9  150.2  Limits  on  position  and  daily 
trading  in  cotton  for  future  delivery. 
The  following  limits  on  the  amount  of 
sj>eculative  trading  under  contracts  of 
sale  of  cotton  for  future  delivery,  on  or 
subject  to  the  mles  of  any  contract  mar- 
ket, which  may  be  done  by  any  person. 
are  hereby  proclaimed  and  fixed,  to  be  In 
full  force  and  effect  on  and  after  Sep- 
tember 5,  1940: 

(a)  Position  limit.  The  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
In  cotton  on  any  one  contract  market  is 
30.000  bales  in  any  one  future  or  in  all 
futures  combined. 

(b)  DaUy  trading  limit.  The  limit  on 
the  maximum  amount  of  cotton  which 
any  person  may  buy.  and  on  the  maxi- 
mum amount  which  any  person  may  sell. 
on  any  one  contract  market  during  any 
one  business  day  is  30.000  bales  in  any 
one  future. 

(c)  Bona  fide  hedging:  straddles^ 
The  foregoing  limiU  upon  position  and 
upon  daUy  trading  shall  not  be  con- 
strued to  apply  to  bona  fide  hedging 
transactions,  as  defined  In  section  4a  <3» 
of  the  Commodity  Exchange  Act  < Sec.  4a 
(3).  as  added  by  sec.  5,  49  Stat.  1493. 
7  U.  S.  C.  6a  (3)),  nor.  except  during 
the  delivery  month,  to  (D  net  positions 
In  any  one  future  to  the  extent  that  they 
are  shown  to  represent  straddles  between 
cotton  futures  or  markets,  or  (2)  pur- 
chases and  sales  of  cotton  which  are 
shown  to  represent  straddles  or  the  clos- 
ing of  straddles  between  futures  or  mar- 
kets. . 

(d)  Manipulation:  corners:  responsi- 
bility of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  al- 


the  Commodity 
to  manipulation 


sed  herein,  the 
individuals,  as- 
corporatlons. 


feet  any  provisions  of 
Exchange  Act  relating 
or  corners,  nor  to  relieve  any  contract 
market  or  its  governing  l)oard  from  re- 
sponsibility under  section  5  (d)  of  the 
Commodity  Exchange  Act  (Sec.  5  (d),  42 
Stat.  1000,  as  amended;' 7  U.  S.  C.  7  (d)) 
to  prevent  manipulation  and  comers. 

(e)  Definitions.    As 
word  "person"  Include 
sociations,    partnershi 
and  trusts. 

8 150.3  Limits  on  p^^fion  and  daily 
trading  in  rye  for  \future  delivery. 
The  following  limits  on  the  amount  of 
trading  under  contracis  of  sale  of  rye 
for  future  delivery  on  or  subject  to  the 
rules  of  any  contract  mkrket,  which  may 
be  done  by  any  person!  are  hereby  pro- 
claimed and  fixed,  to  b^  in  full  force  and 
effect  on  and  after  D^ember  3,  1945: 

(a)  Position  limit.  iThe  limit  on  the 
maximum  net  long  or  net  short  position 
which  any  person  may  hold  or  control 
in  rye  on  or  subject  toi  the  rules  of  any 
one  contract  market  ik  500.000  bushels 
in  any  one  future  or  in  all  futures  com- 
bined. 

(b)  Daily  trading  limit.  The  limit  on 
the  maximum  amount  of  rye  which  any 
person  may  buy,  and  tn  the  maximum 
amount  which  any  person  may  sell,  on 
or  subject  to  the  rules,  of  any  one  con- 
tract market  during  iny  one  business 
day  Is  500,000  bushels  in  any  one  future 
or  in  all  futures  combihed. 

(c)  Bona  fide  hedging.  The  forego- 
ing limits  upon  positlcxi  and  upon  dally 
trading  shall  not  be  construed  to  apply 
to  bona  fide  hedging  trknsactions,  as  de- 
fined in  section  4a  (3)  of  the  Commodity 
Exchange  Act.  <  Sec.  4  a  ( 3 ) .  as  added  by 
sec.  5.  49  Stat.  1493;  7  U.  S.  C.  6a  (3) ) 

(d)  Manipulation:  corners;  responsi- 
bility of  contract  market.  Nothing  con- 
tained herein  shall  be  construed  to  affect 
any  provisions  of  the  Commodity  Ex- 
change Act  relating  tc  manipulation  or 
corners,  nor  to  relieve  any  contract  mar- 
ket or  its  governing  beard  from  respon- 
sibility under  section  i  (d)  of  the  Com- 
modity Exchange  Act  (  Sec.  5  (d) .  42  Stat. 
1000.  as  amended;  7  U.  S.  C.  7  (d))  to 
prevent  manipulation  and  corners. 

(e)  Definition.  As  used  herein,  the 
word  "per^n"  includes  individuals,  asso- 
ciations, partnerships.  I  corporations,  and 
tru.sts.  I 

|F.  R.  Doc.  48-11030;   Filed.  Dec.  17,  1948; 
8:51   a.    m.) 


FEDERAL  REGIHER 

prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effecUve  October  12. 1948  (13  F.  R.  5929) , 
the  following  editorial  changes  are  made, 
effective  upon  publication  in  the  Fed- 
seal  Register: 

1.  The  codification  of  Parts  301.  302. 
and  303  is  hereby  discontinued,  ^ture 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 

2.  The  chapter  is  divided  into  two  sub- 
chapters: Subchapter  A — Civil  Air  Reg- 
ulations. comprk"=ing  Parts  1-199;  and 
Subchapter  B — Economic  Regulations, 
comprising  Parts  200-299. 

Dated:  December  14.  1948. 

By  the  Civil  Aeronautics  Board. 


TITLE  14— CIVli.  AVIATION 

Chapter  I — Civil  Aeronautics  Boord 

I  Regs..  Serial  Bo.  OR-ll] 

Part    301 — ORCANizAxioN,     Delegations 
OF  Authority,  and  PtIblic  Information 

Part  302 — Descriptiow  of  Functions; 
Course  and  Method  by  Which  Func- 
tions Are  Channcleo;  Scops  and 
Contents  of  Documents 

Part  303 — Subst  intive  Rules 

editorial  chances  incident  to  prepara- 
tion or  code  of  feperal  regulations, 

1»49  EDITION 


In  order  to  conform 
14  to  the  scope  and 
Federal   Regulations, 


Chapter  I  of  Title 

s^yle  of  the  Code  of 

1949   Edition,   as 


[seal] 


M.  C.  Mulugan, 
Secretary. 


IF.  R.  Doc.  48-11008;    Filed,  Dec.   17,   1948; 
8:47  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  4319] 

Part  3— Digest  of  Cease  and  Desist 
Orders 

MORTON  salt  CO. 

S  3.45   (c)    Discriminating  in  price — 
Indirect  discrimination — Cumulative 
discounts.    §3.45  (e)   Discriminating  in 
price — / ndirect  discrimination — Dis- 
counts and  allov:a7ices.    In  the  sale  of 
Morton's  Free  Running  Table  Salt,  plain 
or  iodized,  or  other  grades  of  table  salt 
in  commerce,  discriminating  directly  or 
Indirectly  In  the  price  of  such  products 
of   like   grade    and   quality   as    among 
wholesale  or  retail  dealers  purchasing 
said  salt  when  the  differences  in  price- 
defined,  for  the  purposes  of  comparison, 
as  used  in  the  order  as  taking  into  ac- 
count discounts,  rebates,  allowances,  and 
other  terms  and  conditions  of  sale — are 
not  justified  by  difference  in  the  cost  of 
manufacture,  sale,  or  delivery  resulting 
from  differing  methods  or  quantities  in 
which  such  products  are  sold  or  delivered, 
(a)    by  selling  such  products  to  some 
wholesalers  thereof  at  prices  different 
from  the  prices  charged  other  whole- 
salers who  in  fact  compete  in  the  sale 
and  distribution  of  such  products;   (b) 
by  selling  such  products  to  some  retailers 
thereof  at  prices  different  from  the  prices 
charged  other  retailers  who  In  fact  com- 
pete in  the  sale  and  distribution  of  such 
products;  or  (c)  by  selling  such  prod- 
ucts to  any  retailer  at  prices  lower  than 
prices  charged  wholesalers  whose  cus- 
tomers compete  with  such  retailer;  pro- 
hibited.    (Sec.  2  (a).  49  Stat.  1526;  15 
U.  S.  C.  sec.  13  (a) )  [Modified  cease  and 
desist    order.    Morton    Salt    Company, 
Docket  4319,  November  2,  19481 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  city  of  Washington.  D.  C,  on  the  2d 
day  of  November  A.  D.  1948. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 


7861 

complaint  of  the  Commission,  answer  of 
the  respondent,  testimony  and  other  evi- 
dence in  support  of  the  allegations  of  said 
complaint  and  in  opposition  thereto 
taken  before  a  trial  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  report  of  the  trial  examiner  upon 
the  evidence  and  exceptions  filed  thereto, 
briefs  in  support  of  the  complaint  and 
in  opposition  thereto,  and  oral  argument 
of  counsel,  the  Commission,  having  con- 
sidered the  matter,  ma^e  and  i.s.sued  its 
findings  as  to  the  facts,  conclusion,  and 
order  to  cease  and  desist  on  July  28, 
1944; 

Thereafter,  said  cause  was  remanded 
by  the  Circuit  Court  of  Appeals  for  the 
further  consideration  of  the  Commission, 
and  the  Commission,  having  reconsid- 
ered the  matter  and  the  record  herein, 
made  and  issued  on  April  14.  1945,  its 
modified  findings  as  to  the  facts,  its  con- 
clusion that  respondent  has  violated  the 
provisions  of  subsection  (a)  of  section 
2  of  an  act  of  Congress  entitled.  "An 
act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes,"  approved  October 
15,  1914  (Clayton  Act),  as  amended  by 
an  act  approved  June  19,  1936  <Robin- 
son-Patman  Act) ,  and  its  order  to  cease 
and  desist;  and 

The  Circuit  Court  of  Appeals  having, 
on  July  8.  1948.  entered  a  final  decree 
further  modifying  the  aforesaid  order  to 
cease  and  desist,  pursuant  to  the  opinion 
announced  on  May  3,  1948,  by  the  Su- 
preme Court  of  .the  United  States : 

Now,  therefore  it  is  hereby  ordered, 
That  respondent,  Morton  Salt  Company, 
a  corporation,  and  its  officers,  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
In  the  sale  of  Morton's  Free  Running 
Table  Salt,  plain  or  iodized,  or  other 
grades  of  table  salt  in  commerce  as 
"commerce"  is  defined  in  the  aforesaid 
Clayton  Act,  do  forthwith  cease  and  de- 
sist from  discriminating  directly  or  in- 
directly in  the  price  of  such  products  of 
like  grade  and  quality  as  among  whole- 
sale or  retail  dealers  purchasing  said  salt 
when  the  differences  in  price  are  not 
justified  by  difference  in  the  cost  of  man- 
ufacture, sale,  or  delivery,  resulting  from 
differing  methods  or  quantities  in  which 
such  products  are  sold  or  delivered, 

(a)  By  selling  such  products  to  some 
wholesalers  thereof  at  prices  different 
from  the  prices  charged  other  whole- 
salers who,  in  fact,  compete  in  the  sale 
and  distribution  of  such  products. 

(b)  By  selling  such  p/oducts  to  some 
retailers  thereof  at  prices  different  from 
the  prices  charged  other  retailers  who.  in 
fact,  compete  in  the  sale  and  distribution 
of  such  products. 

(c)  By  selling  such  products  to  any 
retailer  at  prices  lower  than  prices 
charged  wholesalers  whose  customers 
compete  with  such  retailer. 

For  the  purpose  of  comparison,  the 
term  "price"  as  used  in  this  order  takes 
into  account  discounts,  rebates,  allow- 
ances, and  other  terms  and  conditions 
of  sale. 

By  the  Commission. 


[seal! 


Otis  B.  Johnson, 
Secretary. 


[F.  R.  Doc.  48-11009;   Filed.  Dec.   17,   1948; 
8:48  a.  ml 
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TITLE  24— HOUSING  CREDIT 

Chapter  VII — Housing  ond  Horn* 
Finonc*  Agency 

Part  707— Vetxrans'  Emcrcency 
Housing  Program 

Part  753— Rxtles  or  Practici  and  Pro- 
cedure, Including  Forms  and  Instruc- 
tions 

revocation  or  parts 

Parts  707  and  ^53  are  hereby  revolted. 

Moiwilhstandlng  this  revocation,  the 
provisions  of  all  the  regulations,  orders, 
delepalions  and  other  public  documents 
herein  revoked  shall  be  treated  as  re- 
maininK  in  force,  as  to  rights  or  liabilities 
Incu'-rpd  or  offenses  committed  prior  to 
the  d^f  of  this  revocation,  for  the  pur- 
port of  J  astaining  any  proper  suit,  action 
or  pro  ecution  with  respect  to  any  such 
li-hi.  liability  or  offense. 

Is?u  d  this  21st  day  of  December  1948. 
TicHE  E.  Woods, 
Housing  Expediter. 

r    R    Doc.   48-11026.    Filed.  Dec.    17.   1948; 
851   a.  m  I 


RULES  AND  REGULATIONS 

County.  North  Carolina.  Defense-Rental 
Area  no  longer  exists  due  to  the  fact 
that  the  demand  for  rental  housing  ac- 
commodations has  been  reasonably  met. 
This  amendment  is  therefore  being  Is- 
sued to  decontrol  said  Defense-Rental 
Areas  In  accordance  with  section  204  <c) 
of  the  Housing  and  Rent  Act  of  1947. 
as  amended. 

[F    R.   Doc.  48-11025;  Piled.  Dec.   17,   1948: 
8:51  a.  m.| 


Chapter  Vlll— OfRce  of  fhe  Housing 
Expediter 

iCoutrulled  Housing   Rent   Reg.'   Amdt.   54] 
Part  823— Rent  Regulations  Under  the 

HoisiNc  AND  Rent   Act  or   1947.  as 

Amended 

CONTROLLED  HOUSING  RENT  REGULATIONS 

The  Controlled  Housing  Rent  Regula- 
tion <?§  825.1  to  825.12 >  is  amended  in 
the  foilowing  respects: 

1.  Schedule  A.  Item  83a.  is  amended  to 
read  as  follows: 

83a.  [Revoked  and  decontrolled!. 

This  decontrols  all  of  the  Clinton.  Illi- 
nois. Defense-Rental  Area. 

2  Schedule  A.  Item  221b.  is  amended 
to  read  as  follows: 

221b.  (Revoked  and  decontrolled!. 

This  decontrols  all  of  the  Pender  Coun- 
ty, North  Carolina.  Defense-Rental  Area. 
(Sec  204  <d>.  61  Stat.  197.  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  60 
U  S.  C.  App.  sup..  1894  ( d) .  Applies  sec^ 
204  to.  61  Stat.  197.  as  amended  by  62 
Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  Sup..  1894  (O). 

This  amendment  shall  become  effec- 
tive December  18.  1948. 

Issued  this  15th  day  of  December  1948. 
TicHE  E.  Woods. 
Housing  Expediter. 

Statement  To  Accompany  Amendment 
54  to  the  Controlled  Housing  Rent 
Regulation 

It  is  the  judgment  of  the  Housing  Ex- 
pediter that  the  need  for  continuing 
maximum  rents  In  the  Clinton.  lUlnols. 
Defense-Rental  Area  and  In  the  Pender 


[Rent  Reg  for  Controlled  Rooms  In  Rooming 

Houses  and  Other  EstablUhmenta.'  Amdt. 

54! 
Part  825— Rent  Regulations  Under  the 

Housing  and  Rent  Act  or   1947.   as 

Ame.nded 

RENT  regulation  FOR  CONTROLLED  ROOMS  IN 
ROOMING  HOUSES  AND  OTHER  ESTABLISH- 
MENTS 

The  Rent  Regulation  for  Controlled 
Rooms  In  Rooming  Houses  and  Other 
Establishments  <§$  825.81  to  825.92)  Is 
hereby  amended  in  the  following  re- 
spects: 

1.  Schedule  A.  Item  83a.  Is  amended  to 
read  as  follows: 

83a.   [Revoked  and  decontrolled  ! 

This  decontrols  all  of  the  Clinton.  Illi- 
nois, Defense-Rental  Area. 

2.  Schedule  A.  Item  221b.  Is  amended 
to  read  as  follows: 

221b.  (Revoked  and  decontrolled. ! 

This  decontrols  all  of  the  Pender 
County.  North  Carolina.  Defense-Rental 
Area. 

•  Sec  204  'd>.  61  Stat.  197.  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U  S.  C.  App.  Sup.  1894  (d>.  Applies 
sec  204  'O.  61  Stat.  197.  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  Sup..  1894  <e) ) 

This  amendment  shall  become  effective 
December  18.  1948. 

Issued  this  15th  day  of  December  1948. 

TiGHE  E  Woods. 
Housing  Expediter. 

Statement  To  Accompany  Amendment 
54  to  the  Rent  Regulation  for  Con- 
trolled Rooms  in  Rooming  Houses  and 
Other  Establishments 

It  Is  the  judgment  of  the  Housing  Ex- 
pediter that  the  need  for  continuing 
maximum  rents  In  the  Clinton.  Illinois. 
Defense-Rental  Area  and  In  the  Pender 
County,  North  Carolina.  Defense-Rental 
Area  no  longer  exists  due  to  the  fact 
that  the  demand  for  rental  housing  ac- 
commodations has  been  reasonably  met. 

This  amendment  Is  therefore  being 
Issued  to  decontrol  said  Defense-Rental 
Areas  In  accordance  with  section  204  (c> 
of  the  Housing  and  Rent  Act  of  1947. 
as  amended. 

IF    R    Doc.  48-11014;    Filed.   Dec.   17.   1948: 
8:49  a.  m! 


•  13  F  R  5706.  5788.  5877.  .1937.  6246.  6283. 
6411.  6556,  6881.  «910.  7299.  7671. 


'  13  F  R  5750.  5789.  5875.  5937.  5938.  6247. 
6283.  6411.  6556.  6682.  6911.  7293.  7672. 


TITLE  29— LABOR 

ChopUr  XII — Federal  Mediation  and 
Conciliation  Service 

Revision  or  Chapter,  and  Statement  of 
Organization  and  Delegations  or 
Final  AtrrHORiTY 

EDrroRiAL  Note:  The  statement  with  re- 
spect  to  organization  and  delegations  of  finat 
authority  (sections  1-4 »  will  not  be  Included 
In  the  Code  of  Federal  Regulations,  1949 
Edition.  Future  amendments  to  this  ma- 
terial win  appear  In  the  Notices  section  of 
the  Federal  Recistex. 

Section    1.    Creation    end    function. 
The  Federal  Mediation  and  Conciliation 
Service  was  created  by  act  of  Congress 
on  June  23.   1947    (Labor-Management 
Relations  Act.  1947;  Public  Law  101.  80th 
Cong..  Ch.  120.  1st  Se.ss.).    The  Service 
is  an  Independent  agency  of  the  Expcu- 
tive  branch  of  the  Government.   Its  duty 
and  function  Is.  through  conciliation  and 
mediation,    to   promote    collective    bar- 
gaining  as  the  Government's  established 
policy  of  maintaining  Industrial  peace 
and    hlph    levels    of    production    and. 
thereby,  to  a.ssist  parties  to  labor  disputes 
In  Industries  affecting  commerce  to  set- 
tle such  disputes  in  order  to  prevent  or 
minimize  interruptions  of  the  free  flow 
of  commerce  growing  out  of  labor  dis- 
putes.   As  a  supplement  to  mediation  and 
conciliation.  It  encourages  the  parties  to 
resort  to  voluntary  arbitration  as  a  final 
step  in  the  collective  bargaining  proces.s. 
and  it  aids  the  parties  In  the  selection  of 
an  arbitrator.    The  Service  also  places 
emphasis  on  a   program  of  improving 
labor-management    relations    In    order 
to  prevent  differences  from  developing 
into  disputes.    The  principal  statutory 
sources  of  the  authority  of  the  Service 
are  Title  II  of  the  Act.  above  named  and 
cited  and  Section  8  of  the  Act  of  March 
4.  1913  '37  Stat.  738:  29  U.  S.  C.  51>. 

Sec  2  Oiflces.  ^a)  The  central  offices 
of  the  Service  are  located  at  Constitution 
Avenue  and  14th  Street.  N.  W..  Wash- 
ington  25,  D.  C.  The  telephone  exchange 
of  these  offices  Is  Executive  7350. 

<b)  The  Service  has  twelve  regional 
ofHces  which  are  maintained  and  oper- 
ated  under  the  supervision  and  direction 
of  regional  directors.  The  names  of  such 
regional  directors  and  the  locations  of 
the  regional  offices  are  as  follows: 

Region  1:  Daniel  F.  Hurley.  Director:  294 
Washington  Street.  Boston  8.  Mass.;  Tele- 
phone—Hancock 7574. 

Region  2  Prank  H.  Brown.  Director:  341 
Ninth  Avenue.  New  York  1.  N.  T :  Tele- 
phone—Bryant 9-3930. 

Region  3.  John  T.  Daly.  Director;  1634 
Wldener  Building.  Philadelphia  7,  Pa.;  Tele- 
phone—Rlttenhouse   6-0501. 

Regxon  4:  Martin  J.  OConnell.  Director. 
144  Tariff  Building.  Washington  25.  D.  C. 
Telephone— Executive   7350. 

Region  5.  William  8.  Pierce.  Director.  10 
Forsyth  St.  Building,  Atlanta  3.  Ga.;  Tele- 
phone— Cypress  4671. 

Region  6:  E.  J.  Cunningham,  Director  258 
Federal  Building,  Cleveland  14.  Ohio;  Teie- 
phone— Main   8985.  ^.      »        mM 

Region  7:  Arthur  C.  Vlat.  Director;  1023 
Federal  Building.  Detroit  26,  Mich.;  Tele- 
phone—Woodward   3-9330. 

Region  8:  James  J.  SplUane.  Director  2J0 
South  State  Street.  Chicago  4.  Hi;  ^'^'«' 
phone — Harrison  6141. 
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Region  9:  H.  Arnold  Griffith,  Acting  Direc- 
tor: 404  CNd  Custom  Hbuse  Building,  fit. 
Louis  1.  Ifo.;  Telephone— Central  8300. 

Region  10:  Theodore  n  Morrow.  Director; 
304  Federal  Office  Bulldlkg,  Houston,  Tex.; 
Telephone — Preston  4288J 

Region  11:  Ernest  P.  Marsh.  Director:  820 
Seaboard  Building,  Seattle  1,  Wash.;  Tele- 
phone— Seneca  8161. 

Region  12:  William  P.  Halloran.  Director; 
477  Federal  Office  Bulldlrg.  San  Francisco  2, 
Calif.:   Telephone — Klon<JUte  2-2350. 

Region  1  covers  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island  and  Connecticut!;  Region  2  covers 
New  York  and  norther^  New  Jersey  (In- 
cluding Sussex.  Passaic 
Essex,  Morris,  Warren,  \ 
erset.  Union.  Middlesex 
Mercer  Counties): 
sylvania,  Delaware  ai 
Jersey  (including  Atlantic,  Burlington, 
Camden,  Cape  Mav.  Cumberland. 
Gloucester,  Ocean  and  Balem  Counties) ; 
Region  4  covers  Mar]  land.  District  of 
Columbia,  Virginia,  West  Virginia.  North 
CaroUna.  and  South  Carolina;  Region  5 
covers  Georgia,  Florida,  Tennessee,  Ala- 
bama. Mississippi.  Pueifto  Rico,  and  Vir- 
gin Islands;  Region  6 1  covers  Ohio  and 
Kentucky:  Region  7  coyers  Lower  BOchi- 
gan  and  Indiana,  exc^t  Lake  Cotmty; 
Region  8  covers  lUlnoL 
Madison,  and  Monroe 
sin.  upper  peninsula  ot 
nesota.  North  Dakoti 
and  Lake  County  Ini 
covers  Iowa,  Missouri, 
and  Monroe  CotmtlesI 
braska,  Kansas,  and  Cc 
covers  Arkansas.  Lot 
Texas,  and  New  Mexico^ 
Washington,  Oregon, 
Wyoming,  Utah,  and 


except  St.  Clair, 
[bounties,  Wiscon- 

Mlchlgan.  Min- 
South  Dakota, 
liana;  Region  9 
H.  Clair,  Madison 

m  Illinois,  Ne- 
lorado;  Region  10 
^iana.  Oklahoma, 

Region  11  covers 

[daho,  Montana, 

laska ;  and  Region 


)na.  California, 


a  number  of  field 


12  covers  Nevada,  Ar: 
and  Hawaii. 

(c)  The  Service  has 
offices  established  to  fiicilitate  the  work 
of  its  commissioners.  Each  field  t^ce  is 
under  the  direction  of  tne  regional  direc- 
tor In  the  region  in  which  it  is  located. 
Assignments  of  commissioners  to  labor 
disputes  are  made  in  the  regional,  not 
the  field  offices.  The  locations  of  such 
field  offices  and  the  nuitiber  of  the  region 
In  which  they  are  locatied  are  as  follows: 


Akron.  Ohio    (6).  309 
Jefferson  2139. 

Baltimore,  Md.  (4).  lO: 
Lexington  6655. 

Birmingham.     Ala.     (5  < 
Building,  4-^93. 

Buffalo.  N.  Y.  (2),  1101 
Mohawk  4131. 

Chattanooga.  Tenn.  (6) 
lug.  7-5561-2. 

Cincinnati.  Ohio  (6).  4^5 
in^.  Cherry  5820. 

Dallas,  Texas  (10),  111^ 
Riverside  6951. 

Denver.  Colorado  (9), 
Building,  Keystone  4151. 

Des  Moines.  Iowa   (9), 
Building,  4-5273. 

Fresno.  CalU.  (12),  323 
2-9391. 

Indianapolis,  Ind.  (7), 
tag.  Market  1561. 

Kansas    City.    Kansas 
Building,  Harrison  6464. 

Log  Angeles.  Calif .  (12) 
tag.  Madison  7411. 

Milwaukee,    Wisconsin 
Building.  Broadway  8e(X), 


Buckeye  Building, 
South  Gay  Street, 
725-728    Comer 
Morgan  Building, 
,  214  Federal  BuUd- 
Post  Office  Build- 
Commerce  Street, 
326  Commonwealth 
313  Federal  Office 
>06t  Office  Building. 
312  Federal  BuUd- 
(0).   2401   Flddify 
808  Federal  Build- 
(8),    852    Federal 
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Minneapolis,  Minn.  (8).  310  U.  8.  Court- 
bouse.  Geneva  9364. 

New  Orleans,  La.  (10),  833  Customshouse 
BuUdlng.  Minolta  1435. 

Pittsburgh.  Pa.  (3).  301  Old  Post  Office 
BuUdlng.  Atlantic  7931. 

Portland,  Oregon  (11),  303  Old  U.  S.  Court- 
house. Broadway  8471. 

Richmond,  Va.,  (4).  4  State  Capitol  Build- 
ing, 2-8538. 

Sec.  3.  Organization — (a)  Divisions  of 
the  Service.  The  Service  is  under  the 
direction  of  a  Director,  who  is  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Direc- 
tor is  assisted  In  the  performance  of  his 
duties  by  an  Associate  Director,  an  As- 
sistant Director,  a  General  Counsel  and 
a  Director  of  Administrative  Manage- 
ment. The  operating  functions  are  per- 
formed in  the  twelve  regional  offices. 
The  National  Labor-Management  Panel, 
established  by  section  205  (a)  of  the 
Labor-Management  Relations  Act,  1947, 
to  advise  the  Director,  particularly  with 
reference  to  controversies  affecting  the 
general  welfare.  Is  a  part  of  the  Service 
and  is  convened  at  the  request  of  the 
Director. 

Sec.  4.  Responsibilities  of  principal 
offlcers  and  delegations  of  authority,  (a) 
Director  is  responsible  for  the  admin- 
istration of  the  policies,  and  relations 
with  the  Executive  Offices  of  the  White 
House,  other  Executive  agencies.  Con- 
gress and  Committees  of  Congress.  In 
the  event  of  the  absence  from  duty  or 
the  incapacity  of  the  Director,  the  func- 
tions of  his  oCBce  and  the  authority  con- 
ferred upon  him  by  the  Act  shall  devolve 
upon  the  following  officers  who  shall  per- 
form such  functions  and  exercise  such 
authority  as  "Acting  Director";  Associ- 
ate Director;  Assistant  Director. 

(b)  Associate  Director  assists  the  Di- 
rector in  formulating  policy  and  has  par- 
ticular responsibility  for  the  administra- 
tion and  coordination  of  all  program  ac- 
Uvitles  in  the  field. 

(c)  Assistant  Director  assists  the  Di- 
rector in  formulating  policy  and  has  par- 
ticular responsibility  for  mediation  and 
conciliation  of  aU  national  emergency 
cases  as  well  as  all  other  cases  of  out- 
standing national  significance. 

(d)  Office  of  General  Counsel.  (1) 
General  Counsel  is  consultant  and  legal 
advisor  to  the  Director  and  all  other 
officers  of  the  Service  on  matters  in- 
volving its  policies  and  program,  and, 
particularly,  on  the  relation  to  the  du- 
ties of  the  Service  of  Federal  and  State 
statutes  and  regulations  governing  in- 
dustrial relations.  He  is  in  charge  of 
all  phases  of  the  legislative  duties  of  the 
Service  and  acts  as  liaison  officer .  on 
legal  problems  in  the  relations  of  the 
Service  with  other  executive  agencies. 
He  assists  in  the  conciliation  of  disputes 
of  outstanding  national  significance.  He 
Is  in  charge  of  the  arbitration  functions 
of  the  Service  and  on  request  of  parties 
to  labor  disputes,  assists  them  in  the 
selection  of  arbitrators  by  submitting 
panels  of  names  of  qualified  arbitrators, 
or  by  designating  an  arbitrator. 

(e)  Administrative  Management  Divi- 
sion. (1)  Director  of  Administrative 
Management  serves  as  budget  officer  and 
director  of  personnel  of  the  Service;  un- 
der delegation  of  authority  by  the  Di- 
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rector  of  the  Service,  and  in  accordance 
with  its  established  policies,  takes  final 
action  on  employment  and  general  ad- 
ministration and  alloca4:ion  of  person- 
nel: authorizes  and  approves  travel  and 
vouchers  therefor  and  transfers  of  em- 
ployees from  one  station  to  another; 
requisitions  appropriated  funds;  certi- 
fies claims  and  pay  rolls;  negotiates  con- 
tracts and  leases;  directs  the  purchase 
of  articles  and  services  and  takes  such 
other  action  as  may  be  necessary  in  the 
administrative  management  of  the  Serv- 
ice. He  is  in  charge  of  and  responsible 
for  the  operating  statistics  of  the  Service. 

(f)  District  Representatives.  District 
Representatives  serve  in  the  field  as  the 
representatives  of  the  Director  of  the 
Service;  have  general  responsibility  for 
the  maintenance  of  liaison  relationships 
between  the  field  staff  and  the  national 
office  of  the  Service. 

(g)  Regional  Directors.  Regional  Di- 
rectors are  responsible  for  the  effectua- 
tion in  their  respective  regions  of  the 
policies  of  the  Service  through  assign- 
ments of  commissioners  to  labor  disputes 
and  phases  of  the  preventive  program  of 
the  Service,  development  of  cooperative 
arrjmgements  with  State  and  other  con- 
ciliation agencies,  and  general  supervi- 
sion of  the  operations  and  activities  of 
the  regional  offices. 


Part  1401 — ^Availability  of  Informatiom 

Sec. 

1401.1  Places  at  which  Information  may  be 
obtained. 

1401.3  AvailabUity  of  information  and  rec- 
ords. 

!  1401.1  Places  at  which  information 
may  be  obtained.  Any  individual,  em- 
ployer or  union,  or  representative  there- 
of, desiring  information  regarding  the 
operations  of  the  Service  should  com- 
municate with  the  regional  office  of  the 
Service  in  the  region  in  which  the  labor 
dispute  or  other  matter  exists  with  re- 
spect to  which  information  is  sought. 
General  inquiries  for  information  con- 
cerning the  Service  should  be  addressed 
to  the  Federal  Mediation  and  Concilia- 
tion Service.  Washington  25.  D.  C.  (Sec. 
202.  61  Stat.  153;  29  U.  S.  C.  Sup.,  172) 

§  1401.2  Availability  of  information 
and  records — (&)  Records — '1)  With- 
drawal. No  report,  letter,  memorandum 
file  or  other  document  or  paper  in  the 
official  custody  of  the  Service  (herein- 
after referred  to  as  "records")  shall  be 
taken,  withdrawn  or  removed  therefrom 
by  any  person  not  officially  connected 
with  the  Service  or  any  agent  or  repre- 
sentative of  such  person  without  the 
written  consent  of  the  Director. 

(2)  Inspection  and  copies.  All  records 
in  the  official  custody  of  the  Service  are 
hereby  declared  to  be  confidential  for 
good  cause  found.  Inspection  and  the 
procurement  of  copies  thereof  will  be 
afforded  only  to  persons  who  demon- 
strate a  material  and  justifiable  Interest 
therein  not  prejudicial  to  the  public  in- 
terest as  determined  by  the  Director. 
Applications  for  inspection  or  the  pro- 
curement of  copies  thereof  should  be 
made  to  the  Director,  under  oath,  setting 
forth  the  Interest  of  the  applicant  and 
showing  the  reason  why  and  the  purpose 
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for  which  the  inspection  or  the  copies  of 
the  records  requested  are  desired. 

(b)  Compliance  with  subpoenas.    No 
ofBcer  or  employee  or  other  person  offi- 
cially connected  with  the  Service  shall 
produce  or  present  any  records  of  the 
Service  or  testify  in  behalf  of  any  party 
to  any  cause  pending  in  any  court  or  be- 
fore any  Board.  Commission.  Committee, 
Tribunal  or  other  agency  of  the  United 
States  or  of  any  State.  Territory,  or  the 
District  of  Columbia  with  respect  to  the 
facts,  or  other  matter   coming   to  his 
knowledge  in  his  official  capacity  or  with 
respect  to  the  contents  of  any  records  of 
the  Service,  whether  in  answer  to  a  sub- 
poena, subpoena  duces  tecum  or  other- 
wise without  the  written  consent  of  the 
Director.     Whenever  any  subpoena  or 
subpoena  duces  tecum  calling  for  records 
or  testimony  as  described  above  shall 
have  been  served  upon  any  such  officer, 
employee  or  other  person,  he  will,  unless 
otherwise  expressly  directed  by  the  Di- 
rector, appear  in  answer  thereto,  and 
respectfully  decline,  by  reason  of  this 
part,  to  produce  or  present  such  records 
or  to  give  such  testimony.    (Sec.  202,  61 
Stat.  153;  29  U.  S.  C.  Sup..  172) 


RULES  AND  REGULATIONS 

parties  to  a  labor  dispute  in  response  to 
a  notice  filed  under  section  8  (d)  (3)  of 
the  act,  or  otherwise  should  not  be  taken 
as  evidence  that  the  Service  has  Inter- 
ceded or  will  intercede  in  the  dispute  for 
the  purpose  of  mediation  or  conciliation, 
or  that  the  Judgment  of  the  Service  has 
been  exercised  with  respect  to  its  Juris- 
diction and  authority  to  intercede. 
(Sec.  202.  61  SUt  153;  29  U.  8.  C,  Sup. 
172) 


Part  1405 — OnnAL  Rigui^tiohs  or  th« 
Sxavicx 

The  provisions  in  SS  1405.1  and  1405.2 
enUUed  respectively.  "Records;  with- 
drawal, inspection  and  copies"  and 
"Comirilance  with  subpoenas".  pubMshed 
in  the  PtDsaAt  Ricisxra  on  September  23. 
1947.  at  page  6328.  are  hereby  revoked 
and  the  contents  thereof  incorporated  in 
Part  1401,  i  1401.2  (a)  and  (b). 

Signed  at  Washington,  D.  C,  this  14th 
day  of  December,  1948. 

C.  S.  Ching. 
Director. 

[P    R.   Doc.  48-11047;    FUed.  Dec.    17,   1M«: 
8:&9a.  m.j 


Pa«t  1402— PaocrauRts  or  the  Siavici 

8*c. 

1403  1     Filing  of  notice*  under  l*bor-lftm- 

agement  Relations  Act,  1917. 
1403.3    Circumstances  In  which  the  Service 

win   conciliate    or    mediate    labor 

disputes. 

S  1402.1    Filing  of  notices  under  La- 
bor-Management   Relations    Act,    1947. 
Any  party  to  a  collective  bargaining  con- 
tract, subject  to  the  provisions  of  Title 
I  of  the  Labor-Management  Relations 
Act.  1947,  desiring  to  comply  with  the 
notice  requirements  of  section  8  (d)  (3) 
of  that  act,  should  file  such  notice,  in 
duplicate,  with  the  appropriate  regional 
office,  on  a  form  provided  for  that  pur- 
pose.   Copies  of  this  form  are  obtainable 
at  the  regional  offices  of  the  Service  and 
at  the  offices  of  international  unions  and 
employer  associations.    This  form  may 
be  duplicated  for  use  by  representatives 
of  employers  and  unions,  provided  it  is 
copied  in  full  and  without  change.    It  is 
emphasized  that  the  requirement  to  no- 
tify the  Service  relates  to  a  notice,  filed 
with  it,  "within  thirty  days"  after  a  sixty- 
day  notice  to  terminate  or  modify  a  col- 
lective   bargaining    contract    has    been 
served  by  one  party  to  the  contract  upon 
another,  provided  no  agreement  has  been 
reached  at  that  time.    The  "sUity-day 
notice",  referred  to  In  section  8  (d)  (3) 
of  the  act,  should  not  be  filed  with  the 
Service.     (Sec.    202,    61    Stat.    153;    29 
U.  S.  C,  Sup.,  172) 

S  1402.2  Circumstances  in  which  the 
Service  tcill  conciliate  or  mediate  labor 
disputes.  The  Service  will  intercede  in 
a  labor  dispute  either  on  request  of  one 
or  more  parties  to  the  dispute  or  upon 
its  own  motion  only  when  in  its  Judgment 
the  Jurisdictional  facts  authorizing  such 
intercession  are  present  (See  section 
203  (a>  and  (b)  of  the  Labor-Manage- 
ment Relations  Act,  1947 ) .  Requests  for 
intercession  should  be  directed  to  the 
appropriate  regional  director  or  di- 
rectors. The  fact  that  a  commissioner 
of  the  Service  communicates  with  the 


TITLE   32— NATIONAL   DEFENSE 

Chapter  VI — S«U<tJv«  S«rvic«  Sy*l«m 

(Amdt.  4) 
Part  670— Records  ADimnsTRATioii  in 

FlDERAt  RlCORD  DXPOTS 
SUPPLYING  IKPOtMATlON  PROM  RECORDS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Section  670.3  is  amended  to  read  as 
follows : 

S  670.3  Federal  record  depot  for  Na- 
tional Headquarters.  A  Federal  record 
depot  shall  be  established  at  National 
Headquarters  for  Selective  Service  as  a 
branch  df  the  Records  and  Research  Di- 
vision, for  the  custody,  preservatton.  serv- 
icing, and  disposal  of  such  records  as  may 
be  designated  by  the  Director  of  Selective 
Service. 

2.  Paragraph  (b)  of  S  670.31  is 
amended  by  adding  a  new  subparagraph 
(18)  to  read  as  follows: 

S    670.31     Supplying   information   to 

Federal  agencies  and  officials.    •     •     • 

(b)   •     •     • 

{\%)  Central  Intelligence  Agency.  The 

Central  Intelbgence  Agency  may  obtain 
such  information  upon  the  request  of  (1) 
the  Executive  for  Inspection  and  Secur- 
ity. (11)  the  Chief.  Security  Branch,  or 
(lit)  a  Special  Agent  in  Charge  or  an 
Assistant  Special  Agent  in  Charge  of  a 
Pleld  Office,  Employee  Investigative 
Service. 

3.  Subparagraphs  (21),  (30),  and  (34) 
of  paragraph  (b)  of  J  670.32  are  amended 
to  read  as  follows: 

S  670.32  Supplying  information  to 
officials  and  agencies  of  States,  the  Dis- 
trict of  Columbia.  Territories  and  pos- 
sessions of  the  United  States.    •     •     * 

(b)  •     •     •'  _  .  , 

(21)  State  of  Maryland.  The  officials 
of  the  State  of  Maryland  and  Its  sub- 
divisions authorized  to  obtain  such  in- 


formation are  (1)  the  Adjutant  Oen- 
eral,  (li)  the  Chairman,  Department  of 
Emptoyment  Security,  (Ul)  the  Director, 
War  Records  Division.  Maryland  His- 
torical Society,  and  (Iv)  the  Commis- 
sioner, Baltimore  City  Police  Depart- 
ment. 

•  •  •  •  • 

(30)  State  of  New  Hampshire.  The 
officials  of  the  State  of  New  Hampshire 
authorized  to  obtain  such  information 
are  (1)  the  Adjutant  General,  (11)  the 
Administrator,  Unemployment  Compen- 
sation Division,  (ill)  the  Commissioner. 
State  Department  of  Public  Welfare. 
(iv)  the  Health  Officer.  State  Depart- 
ment of  Health,  (v)  the  Superintend- 
ent. State  Department  of  Hospitals,  (vlt 
the  State  Director.  State  Employment 
Office,  (vii)  the  Director  of  Probation. 
State  Department  of  Probation,  and 
(vUi)  the  Director,  State  Veterans' 
Council. 

•  •  •  •  • 

(34)  State  of  North  Carolina.  The  of- 
ficials of  the  State  of  North  Carolina  au- 
thorized to  obtain  such  information  ars 
(1)  the  Adjutant  General,  (U)  the  As- 
slstant  Adjutant  General,  (ill)  the 
Chairman.  Employment  Security  Com- 
mission, (iv)  the  Comml.«^sioner  of  Pa- 
roles the  Assistant  Commissioner  of  Pa- 
roles, the  Chief  Parole  Investigator,  the 
Parole  Investigators,  and  the  Chief  of 
Supervision.  North  Carolina  Parole  Com- 
mission. (V)  the  Director,  the  Assistant 
Director,  and  the  Assistant  State  Service 
Officers.  North  Carolina  Veterans*  Com- 
mission, (vl)  the  Director  and  the  As- 
sistant Director  of  State  Probation  Offl- 
cers.  North  Carolina  Probation  Com- 
mission, (vli)  the  Commissioner,  the  Di- 
rector of  Pubhc  Assistance,  and  the  Di- 
rector of  Pleld  Service,  State  Board  of 
Public  Welfare,  and  (viii)  the  Director, 
Bureau  of  Investigation,  North  Carolina 
Department  of  Justice. 

(Sees.  6.  7.  61  Stat.  32.  sec.  10  (a)  (4>. 
Pub,  Law  759.  80th  Cong.;  50  U.  S.  C. 
App..  Sup..  326.  327) 

The  foregoing  amendment  to  the  Se- 
lective Service  Regulations  shall  be  ef- 
fective immediately  upon  the  filing  here- 
of  with  the  Division  of  the  Federal 
Register. 

[  SEAL  1  Lewis  B.  Hershey  , 

Director  of  Selective  Service. 


December  15.  1948. 


[F.  R.  Doc.  48-11010:   Filed.  Dec.   17.  1M3: 
8:48  a.  m] 


Chapter  XXIV— Department  of  State, 

Disposal  of  Surplus  Property 

IDepartmenUl  Reg.  108.82;  FLC  Reg  8. 
Order  6} 

Part  8508— Disposal  or  Surplus  Prop- 
erty Located  in  Foreich  Areas 

IMPORTATION  INTO  UNITED  STATES  OF  SUB- 
PLUS     PROPERTY     LOCATED     IN     FORElCW 
•     AREAS  .    .„^„ 

December  14,  1948. 
Foreign     LiquidaUon     Commissioner 
Regulation  8,  Order  6,  of  September  23. 
1948  (Department  Regulation  108.74.  n 


Saturday,  Decembtr  18,  1948 

p.  R.  5528)  is  hereby  «  vised  and  amend- 
ed to  read  as  herein  set  forth. 

The  President  has  requested  the  Sec- 
retary of  State  to  act.  ^ith  regard  to  per- 
mitting the  importation  of  surplus  prop- 
erty, upon  determinations  as  made  by 
the  Secretary  of  Cominerce.  The  Sec- 
retary of  Commerce  has  informed  the 
Secretary  of  State  that  certain  materials 
which  have  been  or  may  be  declared  to 
the  Foreign  Liquidation  Commissioner 
as  surplus  property  ^)cated  in  foreign 
areas  are  in  critically 
urgently  needed  in  the 
and  are  qualified  for 
the  United  States  during  the  periods 
hereinafter  specified. 

It  is  hereby  ordered,  (a)  That  S  8508.15 
of  FLC  RegulaUon  8  fhall  not  apply  to 
prevent  the  importati< 
erty  specified  in  pars 
(1)  through  (3)  of  Scl 
hereto  if  such  property 
point  in  the  United 
June  30,  1949,  (W  ' 
not  apply  to  prevent 
surplus  property  sped 
numbered  (4)  of  Sen 
hereto,  except  as  to  suth  items  as  may  be 
deleted  therefrom  by  skibsequent  amend- 
ment of  this  order,  if  iuch  property  is  in 
transit  to  a  point  in  the  United  States  on 
or  before  June  30, 19491  Any  amendment 
which  may  be  issued  for  the  purpose  of 
deleting  items  from  .paragraphs  num- 
bered (4)  of  Schedule  A  shall  not  be  effec- 
tive untU  thirty  <30)  <ays  after  publica- 
tion. For  the  purpose  of  this  order  "in 
transit  to  a  point  in  the  United  States" 
shall  mean  the  prop(erty  involved  has 
been  delivered  to  or  accepted  by  a  carrier 
which  has  Issued  a  thi  ough^bill  of  fading 
thereon  to  a  point  in 


short  supply  and 

domestic  economy 

importation  into 


of  surplus  prop- 

;raphs  numbered 

ledule  A  attached 

is  in  transit  to  a 

bates  on  or  before 

(at  §  8508.15  shall 

^he  importation  of 

led  in  paragraph 

iedule  A  attached 


533,  60  Stat.  168, 
>0  U.  S.  C.  App.  and 


(58  Stat.  765.  59  Stat 
754;  61  Stat.  501.678; 
Sup.  1611-46) 

This  order  shall  be<iome  effective  as  of 
January  1,  1949. 

Approved:  Decemb<T  14,  1948. 

( SEAL  I  RO  BERT  A.  LOVETT, 

Acting  St  cretary  of  State. 


barrels. 
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(U  Burlap  bags  and  stripe. 

(2)  Coutalners:     steel,    shipping 
drums,  and  palls. 

(3)  Telephone  and  telegraph  equipment. 
Including  lead  covered  ( lable;  Upe  wire; 
senger  and  drop  wire; 
and  porcelain  Insulators. 

(4)  All  Items  of  Iron  )and  steel,  machinery, 
equipment,  and  parts  therefor  In  Schedtile 
B.  SUtlstlcal  Classification  of  Domestic  and 
Foreign    Commodities 

United  States.  Part  11,  January  1,  1948.  Edi- 
tion. Noe.  600700  throufeh  610800  (steel  mill 
products);  Noe.  700000  through  789908  in- 
clusive with  the  folloi^lng  exceptions:  Hos. 
720100  (only  as  to  excatators  and  cranes  o<  1 
cubic  3rard  and  under  bucket  or  dipper  ca- 
pacity). 721500  (concrete  mUers),  731000 
(scrapers,  self -loading) ,  740005  through 
748512  (machine  UxAt  md  other  metal-work- 
ing machinery)  and  7r0400  through  770600 
(air  compressors). 


the  United  States. 


FEDERAL  REGISTER 

TITLE  36--PARKS,  FORESTS,  AND 
MEMORIALS 

OiopUr  I— National  Park  S«rvic«, 
Department  of  th«  Interior 

Part  1 — Areas  Admikistered  by  the 
National  Park  Service 

ALASKA 

Cross  Reference:  For  order  with- 
drawing lands  within  the  Mount  Mc- 
Kinley  National  Park,  Alaska,  thereby 
affecting  the  tabulation  contained  in 
I  1.2,  see  Public  Land  Order  538  in  the 
Appendix  to  Chapter  I  of  Title  43.  infra. 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Subchapter  A— Alaska 

[Circular  1711) 

Part  78 — Surveys 

survey  or  PUBLIC  LANDS  IN  ALASKA 

Part  78  is  completely  revised  to  read 
as  follows: 


IF    R.  Doc;  48-11003; 
8:46  1 


k 


y- 


PUed.  Dee.  17. 
.m.l 


Sec. 

78.1     System  of  surveys. 

78ii     Meridians. 

78.3  Administration  of  surveying  activities. 

78.4  Existing  surveys  and  extensions  thereof. 

78.5  Special  surveys. 

78.6  DepKwlt  required  for  sxirvey  made  by 
deputy  surveyor. 

78.7  Copy  of  plat  of  non-mineral  survey  for 
posting  on  land. 

78.8  Plats  of  mineral  surveys  released  upon 
approval. 

78.9  Copies  of  records. 

AtrrHORTrr:  J§  78.1   to   78.9    Issued   under 
R.  8.  453,  2478;  43  U.  S.  C.  2,  1201. 

(  78.1  System  of  surveys.  The  rec- 
tangular system  of  survey  of  the  public 
lands  was  extended  to  the  Territory  of 
Alaska  by  the  act  of  March  3,  1899  (30 
Stat.  1098;  48  U.  S.  C.  351).  The  regular 
township  surveys  in  Alaska  conform  to 
that  system,  but  departures  therefrom 
are  permitted  under  the  conditions 
stated  in  the  act  of  April  13,  1926  (44 
Stat.  243;  48  U.  S.  C.  379),  and  in  cer- 
tain other  cases,  such  as  special  surveys 
for  trade  and  manufacturing  sites,  head- 
quarters sites,  and  homesltes  under  sec- 
tion 10  of  the  act  of  May  14,  1898  (30 
Stat.  413;  48  U.  S.  C.  461),  as  amended; 
for  soldiers  additional  entries,  pursuant 
to  sections  2306  and  2307  of  the  Revised 
Statutes  (43  U.  S.  C.  274,  278) ;  and  for 
small  tracts  under  the  act  of  Jime  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended. 

9  78.2  Jf  eridtans.  The  public  land 
surveys  in  Alaska  are  governed  by  three 
principal  meridians  established  as  fol- 
lows: The  Seward  Meridian,  initiated  Just 
north  of  Resurrection  Bay  and  extending 
to  the  Matanuska  coal  fields:  the  Fair- 
banks Meridian,  commencing  near  the 
town  of  Fairbanks  and  controlling  the 
surveys  in  that  vicinity.  Including  the 
Nenana  coal  fields;  and  the  Copper  River 
1948;  Meridian  which  lies  in  the  valley  of  the 
Copper  River  and  from  which  surveys 
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have  been  executed  as  far  north  as  the 
Tanana  River  and  south  to  the  Bering 
River  coal  fields  and  the  Gulf  of  Alaska. 

S  78.3  Administration  of  surveying  ac- 
tivities. Administration  of  the  public 
land  surveying  activities  in  Alaska  is  un- 
der the  general  supervision  of  the  Re- 
gional Administrator,  Bureau  of  Land 
Management,  at  Anchorage,  Alaska.  A 
public  survey  oflBce,  in  which  the  records 
relating  to  the  public  land  surveys  in  the 
Territory  are  maintained,  is  located  at 
Juneau,  Alaska.  Correspondence  relat- 
ing to  local  survey  matters  should  be  ad- 
dressed to  the  Public  Survey  Office, 
Juneau,  Alaska. 

§  78.4  Existing  surveys  and  extensions 
thereof.  The  surveys  up  to  the  present 
time  have  been  confined  to  known  agri- 
cultural areas,  the  coal  fields,  and  such 
other  lands  as  have  been  considered  to 
be  suitable  for  development  by  settlers 
or  otherwise.  The  extensions  of  the  sur- 
veys to  other  areas  will  be  governed  large- 
ly by  the  character  of  the  lands  and  their 
suitability  for  use,  development,  and  ad- 
ministration under  the  public  land  laws 
applicable  to  Alaska. 

5  78.5  Special  surveys.  Information 
respecting  special  surveys  of  soldiers'  ad- 
ditional entries,  homesltes.  homesteads, 
and  trade  and  manufacturing  sites  is 
given  In  Parts  61.  64,  65,  and  81  of  this 
chapter,  respectively. 

§  78.6  Deposit  required  for  survey 
made  by  deputy  surveyor.  When  appli- 
cation is  made  to  have  a  special  survey 
executed  by  a  deputy  sur\'eyor,  the  Re- 
gional Cadastral  Engineer,  Public  Sur- 
vey Office,  Juneau.  Alaska,  will  furnish 
the  applicant  with  an  estimate  of  the 
cost  of  the  office  work  involved  in  the 
preparation  of  the  plat  and  field  notes  of 
such  survey.  The  applicant  will  be  re- 
quired to  depc^it  such  estimated  amount 
with  said  officer.  If  the  estimated 
amount  is  found  to  be  insufficient  to  cover 
the  actual  cost  of  such  office  work,  the 
applicant  will  be  required  to  pay  the  de- 
ficiency; if  in  excess  of  the  actual  cost, 
the  excess  will  be  refunded  to  the  ap- 
plicant. 

§  78.7  Copy  of  plat  of  non-mineral 
survey  for  posting  on  land.  The  public 
survey  office  will  furnish  the  claimant, 
without  charge,  a  copy  of  the  plat  of  a 
special  non-mineral  survey  for  posting  on 
the  land. 

(  78.8  Plats  of  mineral  surveys  re- 
leased upon  approval.  Upon  approval 
of  plats  of  Alaskan  mineral  surveys  by 
the  Office  Cadastral  Engineer,  Public 
Survey  Office,  Juneau,  Alaska,  two  copies 
thereof  will  be  prepared  in  the  public 
survey  office  by  photostat,  blueprint,  or 
such  other  process  as  may  be  available. 
Such  copies  will  be  furnished  without 
charge  to  the  claimant,  or  his  agent  or 
attorney,  for  immediate  use,  one  for  post- 
ing on  the  land  and  one  for  filing  with 
the  application. 

§  78.9  Copies  of  records.  Copies  of 
plats  of  surveys  in  Alaska,  or  other  rec- 
ords of  the  Public  Survey  Office,  will  be 
sold  at  the  cost  of  production,  in  accord- 
ance with  section  1  of  the  act  of  August 


7866 

24.  1912  (37  Stat.  497:  5  U.  S.  C.  488>,  as 
amended  by  the  act  of  July  30.  1947  <61 
Stat.  521).  and  1240.4  of  this  chapter. 

Makiom  Clawson, 
Director. 

Approved:  December  14. 1948. 

C.  OiKAKP  DAVIOaON. 

Assistant  Secretary  of  the 
Interior. 

|P.   R.   Doc.  4»-11001;    Piled.  Dm.    17,   IMS: 
8:40  a.  m.) 


App«fi«a — PwMk  LoiMl  Ot^n 
(Public  Land  Order  5381 

CALIfORNiA 

REVOKING  zxscirnys  ORon  no.  ssss  or 

M.\RCH     30.     1931.    WITHDRAWING    LANDS 
FENCING  RSSURVEY 

By  virtue  of  the  authority  contained 
in  section  1  of  the  act  of  June  25.  1910. 
36  Stat.  847  (U.  8.  C.  title  43.  sec.  141) 
and  pursuant  to  Executive  Order  No. 
9337  of  April  24.  1943.  it  is  ordered  as 
follows : 

Executive  Order  No.  5585  of  March  30. 
1S31.  withdrawing  the  public  lands  in 
the  hereinafter-described  areas  in  Cali- 
fornia pending  resurvey.  is  hereby  re- 
voked. 

Effective  upon  the  signing  of  this  or- 
der, the  jurisdiction  over  and  adminis- 
tration of  .such  lands  shall  be  vested  in 
the  Department  of  the  Interior  and  any 
other  Department  or  agency  of  the  Fed- 
eral Government  according  to  their  re- 
spective interests  then  of  record. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  February  11. 
1949.  At  that  time  the  lands  shall,  sub- 
ject to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petition, 
location,  or  selection  as  follows: 

( a  >  Ninety-day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  February  11.  1949.  to  May  13.  1949. 
Inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli- 
cation under  the  homestead  or  the  desert 
land  laws,  or  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609.  43  U.  S.  C. 
sec.  682a  > .  as  amended,  by  qualified  vet- 
erans of  World  War  n.  for  whose  service 
recof,nition  is  granted  by  the  act  of  Sep- 
tember 27.  1944  <58  Stat.  747.  43  U.  S.  C. 
sees.  279-283).  subject  to  the  require- 
ments of  applicable  law.  and  (2)  appli- 
cation under  any  applicable  public-land 
law.  based  on  prior  existing  valid  settle- 
ment rights  and  preference  rights  con- 
ferred by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir- 
mation. Applications  by  such  veterans 
shall  be  subject  to  claims  of  the  classes 
described  in  subdivision  <2). 

<b>  Twenty-day  advance  period  for 
simultaneous  preference-right  fllirtgs. 
For  a  period  of  20  days  from  January  22. 
1949.  to  February  19. 1949.  Inclusive,  such 
veterans  and  persons  claiming  preference 
rights  superior  to  those  of  such  veterans, 
may  present  their  applications,  and  all 
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such  applications,  together  with  those 
presented  at  10:00  a.  m.  on  February  11, 
1949.  shall  be  treated  as  simultaneously 
filed. 

(c)  Date  for  non-preference-right  fil- 
ings authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  May  14. 
1949.  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  such 
application,  petition,  location,  or  selec- 
tion by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 

<d)  Twenty-day  advance  period  for 
simultaneous  non-preference-right  fil- 
ings. Applications  by  the  general  public 
may  be  presented  during  the  20-day  pe- 
riod from  April  23.  1949.  to  May  13.  1949. 
Inclusive,  and  all  such  applications,  to- 
gether with  those  presented  at  10:00 
a.  m.  on  May  14. 1949.  shall  be  treated  as 
simultaneously  filed. 

Veterans  shall  accompany  their  appli- 
cations with  certified  copies  of  their  cer- 
tificates of  discharge,  or  other  satisfac- 
tory evidence  of  their  nBlitary  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  In  support  there- 
of, setting  forth  in  detail  all  facts  rele- 
vant to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Sacramento.  California,  shall  be  acted 
upon  in  accordance  with  the  regulatlon.s 
contained  in  $  295.8  of  Title  43  of  the 
Code  of  Federal  Regulations  (Circular 
No.  324.  May  22.  1914.  43  L.  D.  254>.  and 
Part  296  of  that  title,  to  the  extent  that 
such  regulations  are  applicable.  Appli- 
cations under  the  homestead  laws  shall 
be  governed  by  the  regulations  contained 
in  Parts  166  to  170.  Inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  Small  Tract  Act  of  June  1.  1938. 
shall  be  governed  by  the  re«?ulatlons  con- 
taihed  In  Parts  232  and  257.  respectively, 
of  that  title. 

Inquiries  concerning  the.se  lands  shall 
be  addressed  to  the  District  Land  OfHce. 
Sacramento,  California. 

The  lands  affected  by  this  order  are  the 
public  lands  In  the  following-described 
areas: 

Mount  Diablo  MmoiAM 

T.  18  S  .  R.  3  E.; 
T.  18  S..  R   4  E. 

The  areas  described.  Including  both 
public  and  non-public  lands,  aggregate 
46.545.47  acres. 

Sees.  14. 15.  sees.  17  to  23  Inclusive,  sees. 
25  to  36  inclusive.  T.  18  S..  R.  3  E..  and 
sees.  28  to  34  inclusive.  T.  18  8.  R.  4  E.. 
are  within  the  Los  Padres  National 
Forest,  and  some  of  the  lands  have  been 
patented. 

The  lands  are  generally  low,  fiat,  and 
swampy  in  character,  and  are  cras.sed  by 
numerous  sloughs  draining  into  Kings 

River. 

C.  GiRARD  Davidson. 
Assistant  Secretary  of  the  Interior. 

December  10.  1948. 

|F.  R.  Doc.  48-11000:   Piled.  Dec.   17.  19t8: 
8:46  a.  m.) 


Saturday,  Decembei  IB,  1948 


IPubllc  Land  Order  5381 

Alaska 

wxthdrawimo   pxtbuc   lands  in   aid  of 
proposed  legislation 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24.  1943.  It  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
tract  of  land  in  Alaska  described  below 
by  metes  and  bounds  is  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public-land  laws,  including  the 
mining  laws,  in  aid  of  proposed  legisla- 
tion: 

Beginning  at  the  point  of  intersection  of 
the  north  right-of-way  line  of  the  Alaska 
Railroad  and  section  line  between  sections 
10  and  11,  T.  17  8.  R.  7  W..  P.  M.;  thence 
northeasterly  along  the  north  and  west  right- 
of-way  line  of  the  Alaska  Railroad  to  latitude 
83°28'  N.;  thence  west  on  the  parallel  to 
longitude  149'  W.;  thence  south  on  the  me- 
ridian to  latitude  83  26'  N.;  thence  east  on 
the  parallel  to  the  north  right-of-way  line  of 
the  Alaska  Railroad:  thence  northeasterly 
along  the  north  right-of-way  Una  of  the 
railroad  to  the  point  of  beginning. 

The  area  described  contains  approxi- 
mately 6.200  acres,  including  public  and 
non-public  lands. 

The  area  described,  which  embraces 
in  part  sees.  2.  10.  and  11,  T.  17  S,  R. 
7  W..  Fairbanks  Meridian  (surveyed', 
is  within  Mount  McKlnley  National  Park 
as  enlarged  by  the  act  of  March  19.  1932, 
47  Stat.  68  (16  U.  S.  C.  355  and  355a  •. 

Oscar  L.  Chajmkn, 

Acting  Secretary  of  the  Interior. 

December  16,  1948. 

|P.  R.   Doc.   4a-11097:    Piled.  Dec.   17.   1948; 
9:03  a.  m.| 


TITLE  46— SHIPPING 

Chaptsr  II — United  States  Maritime 
Commission 

Editorial  Chances  Incident  to  Publica- 
tion or  Code  of  Federal  Regulations, 
1949  Edition 

Editorial  Note:  In  order  to  conform 
Chapter  II  of  Title  46  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations. 
1S49  Edition,  as  prescribed  by  the  regula- 
tions of  the  Administrative  Committee  of 
the  Federal  Register  and  approved  by 
the  President,  effective  October  12,  1948 
(13  P.  R.  5929).  the  following  editorial 
changes  are  made,  effective  upon  publi- 
cation in  the  Federal  Register  : 

1.  Codification  of  Part  200.  Organiza- 
tion, Functions,  and  Delegations  of  Final 
Authority,  is  discontinued.  Future 
amendments  to  this  material  will  be  pub- 
lished in  the  Notices  section  of  the  Fed- 
eral Register. 

2.  Parts  204-206  are  deleted.  The  .sub- 
ject matter  contained  therein  is  now  cov- 
ered by  Part  201.  Rules  of  Procedure  Be- 
fore the  Commission.  §5  201.7,  201.10  and 
201.41  to  201.45,  Inclusive  (Rev.  Gen.  Or- 
der 41;  12F.R.  6076-6078  >. 

3.  Part  211,  Adoption  of  Existing  Or- 
ders, is  deleted. 


Regulations.  {S 


4.  Part  300,  General  provisions,  is  de- 
leted. 

5.  Part  301,  General 
301  52  to  301.56.  inclusive,  and  301.71  to 
301  76.  inclusive,  are  del  ;ted. 

6.  Part  302.  Contracts  with  Vessel 
Owners  and  Rates  of  Compensation  Re- 
lating Thereto,  is  deletM. 

7.  Part  303.  Contract^  for  Carriage  on 
Ve.ssels  Owned  or  Chartered  by  the  War 
Shipping  Admlnistrati(in.  SS  303.1  to 
303.5.  inclusive.  303.11  tol 303.16.  inclusive. 
303.18  to  303.21,  inclusive.  303.31  to  303.34, 
inclusive,  303.40  to  303.^2,  Inclusive,  and 
303.45  are  deleted.  I 

8.  Part  304.  Labor.  §^  304.1  to  304.7, 
inclusive.  304.10  to  304.12.  inclusive, 
304  61  to  304.72.  inclusive,  and  304.101  to 
304.106,  Inclusive,  are  deleted. 

9.  Part  305.  Insurance,  is  deleted. 

10.  Part  306,  Oenerea  Agents  and 
Agents: 

(a)  Terminal  Opera  ions.  Sections 
306  29  to  306.34b,  lnc!usl\fe.  are  deleted. 

<b>  Freight  Brokerage.  Tankers.  Sec- 
tions 306.151  to  306.154, 1  ncluslve.  are  de- 
leted. 

11.  Parts  307.  War  Shipping  Adminis-  . 
tration  Price  Adjustmen ,  Board.  321.  Di- 
rectives, and  Appendix  h.  Maritime  War 
Emergency  Board,  are  e:  eluded  from  the 
Code  of  Federal  Regulations,  1949  Edi- 
tion. 

12.  Part  343,  Freight  'V)rwarders  For- 
warding of  Foreign  Relief  Cargoes,  is  re- 
numbered and  redesignated  '"Part  243, 


of  Certain  Ex- 
and  Rehabllita- 


Commerclal  Forwarding 

ports  for  Foreign  Relief 

lion."    Section  343.1  is  livlded  into  two 

sections  under  the  follofving  headnotes: 

Sec. 

243  1     Finding  of  the  Commission. 
243  2    Compilation  of  list 
warders. 


Dated:  December  15, 
By  the  United  States 


1948. 
Maritime  Com- 


mission.* 

[SE.^Ll 


A.,f 


IF    R.  Doc.  4&-11013;   Fll^,  Dec.   17,   1948: 
8:48  a.  m. 


of  qualified  for- 


.  WiLLMMS, 

Secretary. 


FEDERAL  REGISTER 

TITLE  47— TELECOMMUNI- 
CATION 

Chopter  I — Federal  Communications 
Commission 

Part  3 — ^Radio  Broadcast  Services 

time  of  operation  of  stations 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington.  D.  C,  on  the  9th  day  of  De- 
cember. 1948; 

The  Commission  having  under  consid- 
eration §  3.23  of  its  rules  and  regulations 
relating  to  the  time  of  operation  of 
classes  of  stations;  and 

It  appearing,  that  section  1  of  the 
Standards  of  Good  Engineering  Practice 
Concerning  Standard  Broadcast  Stations 
provides  that  for  Class  IV  stations  on 
local  channels  the  separation  required 
for  daytime  protection  shall  also  deter- 
mine the  nighttime  separation;  and  that 
every  Class  IV  station  operating  on  a 
local  channel  can,  under  the  Standards 
of  Good  Engineering  Practice,  operate 
full  time  without  causing  objectionable 
Interference  to  any  other  station  In  ac- 
cordance with  these  standards ;  and 

It  further  appearing,  that  in  order  to 
make  full  utilization  of  Class  rv  frequen- 
cies it  is  in  the  public  interest  to  amend 
S  3.23  of  the  Commission's  rules  and  reg- 
ulations to  permit  Class  IV  stations  on 
local  channels  licensed  to  operate  day- 
time only  or  with  specified  hours  to  op- 
erate at  hoiu-s  beyond  those  authorized 
in  their  license;  and 

It  further  appearing,  that  since  the  in- 
stant amendment  is  not  prejudicial  to 
any  Interested  person  notice  and  public 
procedure  provided  for  in  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary and  that  since  this  amend- 
ment relieves  a  restriction  it  may  be 
made  immediately; 

It  is  ordered.  Pursuant  to  sections  303 
(a) .  303  (b) .  303  (c) .  303  (f ) ,  303  (r)  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended  that  §  3.23  of  the  Com- 
mission's rules  and  regulations  be  and  it 
is  amended,  effective  immediately,  to 
read  as  follows: 

§  3.23  Time  of  operation  of  the  several 
classes  of  stations.  The  several  classes  of 
standard  broadca.st  stations  may  be  li- 
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censed  to  operate  in  accordance  with  the 
following: 

(a)  Unlimited  time  permits  operation 
without  a  maximum  limit  as  to  time. 

(b)  Limited  time  is  applicable  to  Class 
II  (secondary  stations)  operating  on  a 
clear  channel  only.  It  permits  operation 
of  the  secondary  station  during  daytime, 
and  until  local  sunset  if  located  west  of 
the  dominant  station  on  the  channel,  or 
if  located  east  thereof,  until  simset  at 
the  dominant  station,  and  in  addition 
during  night  hours,  if  any,  not  used  by 
the  dominant  station  or  stations  on  the 
channel. 

(c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sunset. 
(For  exact  time  of  sunset  at  any  location 
see  Average  Sunrise  and  Sunset  Times.) 
Daytime  stations  operating  on  local 
channels  may,  upon  notification  to  the 
Commission  and  the  engineer  in  charge 
of  the  district  in  which  they  are  located, 
operate  at  hours  beyond  those  specified 
in  their  license.  ' 

(d)  Sharing  time  permits  operation 
during  hours  which  are  so  restricted  by 
the  station  license  as  to  require  a  division 
of  time  with  one  or  more  other  stations 
using  tlje  same  channel. 

(e)  Specified  hours  means  that  the 
exact  operating  hours  are  specified  in  the 
license.  (The  minimum  hours  that  any 
stJU^ion  shall  operate  are  specified  in 
§  3.71.)  Specified  hours  stations  operat- 
ing on  local  channels  except  those  shar- 
ing time  with  other  stations  may,  upon 
notification  to  the  Commission  and  the 
engineer  in  charge  of  the  district  in 
which  they  are  located,  operate  at  hours 
beyond  those  specified  in  their  license. 
(Sees.  303  (a),  (b),  (c),  (f).  307  (b),  48 
Stat.  1082,  1083,  sec.  6  <b).  50  Stat.  191; 
47  U.  S.  C.  303  (a),  (b),  (c),  (f),  (r), 
307  (b>) 

Released:  December  10,  1948. 

Federal  Communications 
Commission, 
[SEAL]         T.  J.  Slowie. 

Secretary. 

[F.  R.   Doc.   48-11032;    Filed,  Dec.    17.    1948; 
8:52  a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administralion 

[  7  CFR,  Part  ^30  ] 

Nahonal  Marketing  Qu(  ta  for  Rice  for 
1949-50  Markethc  Year 

determination   to  be  MAI  IE  BY   SECRETARY 
OF  ACRICtTLTl  TRK 

The  rice  marketing  quota  provisions 
Of  tile  Agricultural  AdJtistment  Act  of 
^938,  as  amended  (7  U.  SL.  C.  1351-1356). 


require  that  not  later  than  December 
31, 1948,  the  Secretary  of  Agriculture  pro- 
claim a  national  marketing  quota  for 
rice  for  the  marketing  year  beginning 
August  1,  1949,  If  It  appears  from  the 
latest  available  statistics  of  the  Depart- 
ment that  the  total  supply  of  rice  exceeds 
the  normal  supply  thereof  for  the  cur- 
tent  marketing  year  by  more  than  10  per 
centum  of  such  normal  supply. 

Any  person  interested  in  the  afore- 
mentioned determination  and  proclama- 
tion to  be  made  by  the  Secretary  may 
submit  data,  views,  or  recommendations 


thereon  in  writing  to  the  Director,  Grain 
Branch,  Production  and  Marketing  Ad- 
ministration. United  States  Department 
of  Agriculture.  Washington  25,  D.  C.  All 
submissions  must  be  postmarked  not 
later  than  December  25,  1948. 

Issued  at  Washington.  D.  C,  this  16th 
day  of  December  1948. 

[sEALl  Ralph  S.  Thigg, 

Administrator,  Production  and 
Marketing  Administration. 

|F.  R.  Doc.  48-11084;    Filed,  Dec    17,   1948; 
9:02  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.  D.  521061 

"No  CoNSUt"  List 

st.  pierre- miqutlon  and  cartagena.  co- 
lombia added  and  tripou,  libya.  re- 
moved from  list 

December  14.  1948. 
In  accordance  with  the  recommenda- 
tlon.s  from  the  Department  of  State.  St. 
Pierre-Mlquelon,  and  Cartagena.  Colom- 
bia, are  hereby  added  to.  and  Tripoli, 
Libya,  is  hereby  removed  from,  the  "No 
consul-  list,  (1947)  T.  D.  51797.  as 
amended. 

Comular  Invoices  covering  merchan- 
dise from  St.  Plerre-Miquelon.  and  Car- 
tagena. Colombia,  will  be  accepted  by 
collectors  of  customs  if  certified  under 
the  provisions  of  section  482  (f).  Tariff 
Act  of  1930.  ,      ^ 

Invoices  certified  after  the  date  of  pub- 
lication of  this  decision  in  the  weekly 
Treasury  Decisions,  covering  shipments 
of  merchandise  from  Tripoli.  Libya,  shall 
be  accepted  by  collectors  of  customs  only 
when  certified  by  an  American  consular 
officer  as  provided  in  section  482  (a  > .  Tar- 
iff Act  of  1930. 

I  seal!  W.  R.  Johnson. 

Deputy  Commissioner. 

IF.   R.   Doc.  48-11011:    Filed,  Dec.   17.   1948; 
8:48  a.  m.) 


FEDERAL  REGISTER 


NOTICES 


T.  9  S..  R.  36  r. 
Sec.  15,  8>,iN'/j  »nd  8%. 

The  areas  described  aggregate  101908 
ftcres. 

The  above-described  lands  are  within 
the  Inyo  National  Forest. 

This  order  shall  become  effective  10:00 
a.  m.  on  February  15.  1949. 

Marion  Clawson. 
Director. 

IF.   R.   Doc.   48-10999:    Filed   Dec.    17,   1948; 
8:46  a.  m.) 


Saturday^  December 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manag*m*nl 

(Misc.  7193] 

Caufornia 

restor.ation  order  no.  1265  under  federai. 
power  act 

December  14,  1948. 

Pursuant  to  the  determination  of  the 
Federal  Power  Commission  (DA-682. 
California)  and  In  accordance  with  43 
CFR4  275(a)  (16»  (Departmental  Order 
No.  2238  of  August  16,  1948,  11  P.  R. 
9080 >.  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lands  hereinafter  described  so  far  as  they 
have  been  withdrawn  for  Power  Site  Re- 
serve No.  200  dated  October  2.  1911.  or 
reserved  on  January  13.  1923  for  Water- 
Power  Project  No.  371.  are  hereby  re- 
stored to  location  and  entry  under  the 
United  States  mining  laws  only,  subject 
to  the  provisions  of  Section  24  of  the 
Federal  Power  Act  of  June  10,  1920  (41 
Stat.  1075).  as  amended  by  the  act  of 
August  26.  1935  (49  Stat.  846.  16  U.  S.  C. 
818>.  and  subject  to  the  valid  existing 
rights-of-way: 

MoCNT  Diablo  McaioiAN 

T.  1  N    R   33  E  . 

Sec.  13.  S'2S«i: 
T.  1  S..  R.  36  E . 

Sec.  20.  E'.,SKi4: 

Sec.  38.  W>,W«a: 

Sec.  29,  EljK'/s. 


Alaska 

notice  for  filing  objections  to  with- 
drawal of  public  lands  in  aid  of  pro- 
posed legislation  ' 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 
jections to  the  Secretary  of  t"he  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate in  the  Department  of  the  Interior. 
Washington  25.  D.  C.    In  case  any  objec- 
tion is  filed  and  the  nature  of  the  op- 
position is  such  as  to  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and   place,   which   will   be    announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents 
of  the  order  can  explain  Its  purpose,  in- 
tent, and  extent.    Should  any  objection 
be  filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec- 
retary as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  Interested  parties  of  record 
and  the  general  public. 

Oscar  L.  Chapman. 
.  Acting  Secretary  of  the  Interior. 

December  16.  1948. 

IP.  R.  Doc.  48-11098:    Filed.  Dec.   17.   1948: 
0:03  a.  ml 


DEPARTMENT  OF  COMMERCE 

OfRc*  of  Industry  Cooptration 

Proposed  Volttntary  Plan  Under  Pubuc 
Law  395.  80th  Congress,  for  Alloca- 
tion OF  Steel  Products  for  Construc- 
tion of  Pipe  Line  to  Supply  Natural 
Gas  to  Plant  of  United  States  Atomic 
Energy  Commission  at  Oak  Ridce, 
Tenn. 

notice  of  public  hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  Wednesday, 
December  29. 1948,  at  10:00  a.  m.,  e.  s.  t.. 
in  the  Auditorium  on  the  street  floor  of 
the  Department  of  Commerce  Building. 
14th  Street,  between  E  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.  C, 
for  the  purpose  of  affording  to  Indus- 


'  See  Title  43.  Chapter  I.  Appeudix.  P.  L.  O. 
538,  supra. 


try.  labor  and  the  public  generally  an 
opportunity  to  present  their  views  with 
respect  to  the  proposed  voluntary  plan, 
under  Public  Law  395.  80th  Congress. 
for  the  allocation  of  steel  products  for 
the  construction  of  pipe  line  to  sup- 
ply natural  gas  to  plant  of  United  States 
Atomic  Energy  Commission  at  Oak 
Ridge.  Tennessee.  A  draft  of  the  plan  is 
set  forth  in  Exhibit  A  hereto. 

In  view  of  the  essentiality  of  the  pro- 
gram represented  by  this  plan.  It  is  pro- 
posed to  provide  for  continued  assistance 
beyond  February  28,  1949,  which  will  be 
the  termination   date  specified  In  the 
plan  itself,  as  required  by  Public  Law 
395.    Provision  for  continuation  consists 
of  two  procedures  developed  in  consulta- 
tion with  the  Attorney  General.    First, 
the  termination  provisions  in  the  plan 
provide  for  extension  beyond  next  Feb- 
ruary in  the  event  that  the  authority 
now  contained  In  Public  Law  395  is  ap- 
propriately extended.    Second,  the  Sec- 
retary of  Commerce  proposes  to  make  a 
request  for  unilateral  action  by  partici- 
pants in  carrying  on  the  program  after 
that  date  under  the  "carry-over"  provi- 
sions of  Public  Law  395.    A  draft  of  the 
proposed  request  is  set  forth  as  Exhibit 
B  hereto. 

Both  Exhibits  A  and  B  are  subject  to 
revision  at  or  after  the  public  hearing. 

The  proposed  plan  has  been  formu- 
lated after  consulting  with  representa- 
tives of  the  steel  producing  industry  and 
of  the  United  States  Atomic  Energy 
Commission. 

Any  person  desiring  to  participate  In 
said  public  hearing  should  file  a  written 
notice  of  apiaearance  with  the  Director 
of  the  Office  of  Industry  Cooperation. 
Room  5847,  Department  of  Commerce 
Building.  Washington  25,  D.  C.  not  later 
than  5  p.  m.,  e.  s.  t.,  on  Monday,  Decem- 
ber 27.  1948.  Persons  desiring  to  present 
written  statements  or  memoranda  should 
submit  them.  In  triplicate,  at  the  hear- 
ing. 

Charles  Sawyer, 
Secretary  of  Commerce. 

ExHiBtr  A— Plan 

PROPOSED  VOLUNTART  PLAN  UNDER  PUBLIC  LAW 
395.  80TH  CONCRISS.  FOR  ALLOCATION  OF  STItL 
PRODUCTS  FOR  CONSTRUCTION  OF  PIPE  LINE  TO 
SUPPLY  NATURAL  CAS  TO  PLANT  OF  UNITID 
STATU  ATOMIC  ENERGY  COMMISSION  AT  OAK 
RIDCE,    TENNESSEE 

(Preamble — To  be  Inserted  In  final  draft) 

1.  What  this  plan  does.  This  Plan  sets  up 
the  procedure  under  which  steel  producers 
(herelnarter  called  Producers)  agree  volun- 
tarily to  make  certain  steel  products  avail- 
able to  East  Tennessee  Natural  Gas  Company, 
a  Tennessee  corporation,  of  Chattanooga. 
Tennessee  (hereinafter  called  the  Partlcl- 
patlntBullder).  for  use  In  the  construction 
of  a  22-inch  pipe  line  to  transport  natural 
gas  to  the  plant  of  the  United  States  Atomic 
Energy  Commission  at  Oak  Ridge.  Tennessee, 
said  pipe  line  to  extend  from  a  point,  at  or 
near  MltchellvlUe.  Tennessee,  on  the  main 
line  of  Tennessee  Gas  Transmission  Com- 
pany, to  said  plant  at  Oak  Ridge. 

2.  Agreement  by  steel  Producers.  During 
the  period  this  Plan  remains  In  effect.  Pro- 
ducers vkTill  make  available,  out  of  their  o«n 
production  or  that  of  their  producing  sud- 


stdlarles  or  affiliates,  to  the  Participating 
Builder,  an  aggregate  total  of  25.300  net  tons 
of  22-lnch  steel  line  pipe,  n  monthly  deliv- 
eries, beginning  in  Januarj  1949,  of  approxi- 
mately 5.000  tons  each. 

Producers  will,  from  time  to  time,  however, 
upon  request  of  the  Secretary  of  Commerce, 
give  consideration  to  making  additional 
quantities  available,  or  to  accelerating  the 
monthly  deliveries  provldet  for  above. 

3.  Determination  of  quantities  to  be  fur- 
nished  by  respective  producers.  Unless  oth- 
erwise specified  in  Its  acceptance  of  this 
Plan,  the  quantities  to  be  made  available  by 
each  Producer,  as  Its  comm  tment  under  this 
Plan,  will  be  such  as  the  ;  ecretary  of  Com- 
merce, after  consulting  the  Steel  Task  Com- 
mittee of  the  Office  of  Ind  Jstry  Cooperation 
of  the  Department  of  Commerce,  determines 
to  be  fair  and  equitable.  F  roducers  will  take 
credit  against  their  commli  ments  under  this 
Plan  only  for  quantities  del  Ivered  to  the  Par- 
ticipating Builder  on  orde  s  certified  in  ac- 
cordance with  paragraph  9  below. 

4.  Contractual  arrangements.  Such  prod- 
ucts win  be  made  avallabU  under  such  con- 
tractual arrangements  as  may  be  made  by 
the  re'^pectlve  Producers,  cr  their  producing 
subsidhirles  and  affiliates,  with  the  Partici- 
pating Builder.  This  Plan  does  not  author- 
ize or  approve  any  fixing  cr  prices,  and  par- 
ticipation In  this  Plan  dcs  not  affect  the 
prices  or  terms  and  condltians  on  which  any 
steel  products  are  actuall  •  sold  and  deliv- 
ered. 

5.  Limitations  a%  to  type;,  sizes  and  quan- 
titte'^.  A  Producer  need  make  available  un- 
der this  Plan  only  those  pi  oducts  which  are 
within  the  type  and  size  limitations  of  \he 
mill  or  mills  which  It  may  select  for  the  ful- 
fillment of  Its  commitmen  under  this  Plan. 
The  quantities  which  It  ma  •  have  undertaken 
to  make  available  In  any  month  may  be  re- 
duced, or.  at  Its  option,  their  delivery  may  be 
postponed.- In  direct  proportion  to  any  pro- 
duction losses  during  th  j  month  due  to 
causes  beyond  Its  control. 

6.  Report t  from  steel  producers.  Each 
Producer  will.  If  requestec  by  the  Office  of 
Industry  ^Cooperation  of  t  le  Department  of 
Commerce  (subject  to  appr  Dval  of  the  Bureau 
of  the  Budget  under  the  F{  deral  Reports  Act 
of  1942 1 ,  submit  to  that  sffice  periodic  re- 
ports of  the  total  quantities,  by  types,  of 
products  shipped,  and  acce;  )ted  for  shipment, 
under  this  Plan. 

7.  Reports  from  Participc  ting  Builder.  The 
Participating  Builder  will  submit  such  re- 
ports as  may  be  requested  'rem  time  to  time 
by  the  Secretary  of  Commerce  (subject  to 
the  approval  of  the  Burenu  of  the  Budget 
under  the  Federal  Reports  ,  let  of  1942) . 

8.  Obligations  of  Participating  Builder. 
By  participation  In  this  PUn,  the  Participat- 
ing Builder  shall  be  obligated  as  follows: 
To  secure  all  necessary  permits  and  certifi- 
cates (Including  a  certlficj  te  of  public  con- 
venience and  necessity  fmm  Federal  Power 
Commission  and  any  Sta  ;e  commission  or 
board  having  Jurisdiction)  to  authorize  and 
enable  It  to  construct  and  operate  said  pipe 
line:  to  use  all  products  ol  talned  under  this 
Plan  solely  for  and  In  the  construction  of 
said  pipe  line:  not  to  resell  or  transfer  any 
products  so  obtained  under  this  Plan  In  the 
form  received  by  the  a  aid  Participating 
Builder  and  not  to  buUd  ti  p,  beyond  ctirrent 
needs,  any  Inventories  of  iroducts  obtained 
under  this  Plan.  If  t.he  P£  rtlclpatUig  Build- 
er for  any  reason  becomes  unable  to  use,  for 
the  purposes  of  this  Plan,  any  products  ob- 
tained under  the  Plan.  It  shall  be  further 
obligated  to  hold  them  subject  to  such  dis- 
position (Including  returi.  to  the  producer 
from  whom  purchased)  &s  shall  be  required 
•nd  authorized  by  the  Offl  ;e  of  Industry  Co- 
operation of  the  Departmsnt  of  Commerce. 

8.  Procedure  fbr  placing  orders  under  this 
plan.  Purchase  orders  urder  this  Plan  are 
to  be  placed  with  participating  Producers, 
or  their  producing  subsidiaries  or  affiliates. 
E^ch  such  purchase  order  shall  bear  the  fol- 
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FEDERAL  REGISTER 

lowing    certification    by    the    Participating 
Builder : 

DEPARTMENT  OF  COMMERCE  VOLtTNTARY  PLAN, 
tJNDER  PtJBUC  LAW  395,  BOTH  CONGRESS,  FOR 
ALLOCATION  OF  STEEL  PRODUCTS  FOR  CON- 
STRUCTION OF  PIPE  LINE  TO  SUPPLY  NATURAL 
CAS  TO  PLANT  OF  UNITED  STATES  ATOMIC  EN- 
ERGY COMMISSION   AT  OAK   RIDGE,   TENNESSEE 

The  undersigned  certifies  to  the  seller 
and  to  the  Department  of  Commerce  that 
the  products  specified  In  this  order  will  be 
used  solely  for  and  In  the  construction  of  a 
pipe  line  to  supply  natural  gas  to  the  plant 
of  United  States  Atomic  Energy  Commission 
at  Oak  Ridge,  Tennessee,  and  that  this  order 
is  placed  under,  and  In  strict  compliance 
with,  the  above  Voluntary  Plan,  with  which 
the  undersigned  Is  familiar  and  in  which  the 
undersigned  is  a  participant. 

East  Tennessee  Natural  Gas 
Company, 


By 


(Title  of  duly  authorized 
officer) 


(Date) 

10.  Procedure  for,  and  effect  of,  becoming 
a  participant.  After  approval  of  this  Plan 
by  the  Attorney  General  and  by  the  Secre- 
tary of  Commerce,  and  after  requests  for 
compliance  with  It  have  been  made  of  steel 
producers  and  of  the  Participating  Builder 
by  the  Secretary  of  Commerce,  any  such  pro- 
ducer, and  the  Participating  Builder,  may 
become  a  participant  In  this  Plan  by  ad- 
vising the  Secretary  of  Commerce,  In  writing, 
of  Its  acceptance  of  such  request.  Such  re- 
quests for  compliance  will  t>e  effective  for 
the  purpose  of  granting  certain  Immunity 
from  the  antitrust  laws  and  the  Federal 
Trade  dommisslon  Act,  as  provided  In  Sec- 
tion 2  (c)  of  Public  Law  393.  only  with  re- 
spect to  such  participants  as  notify  the  Sec- 
retary of  Commerce  in  WTltlng  that  they  will 
comply  with  such  requests. 

11.  Effective  date  and  duration.  This  Plan 
shall  become  effective  upon  the  date  of  Its 
final  approval  by  the  Secretary  of  Commerce. 
It  shall  cease  to  be  effective  at  the  close  of 
business  on  February  28,  1949,  unless  the 
time  limitation  of  March  1,  1949,  now  speci- 
fied In  Section  2  (b)  of  Public  Law  395,  80th 
Congress,  is  extended  or  otherwise  changed 
by  legislative  action  in  a  form  which  per- 
mits continuation  of  this  Plan,  in  which 
event  this  Plan  shall  thereupon  automati- 
cally continue  in  effect  through  September 
30.  1949  (or  through  the  date  specified  In 
such  legislative  action  If  a  date  earlier  than 
September  30,  1949,  Is  so  specified).  How- 
ever, the  Plan  may  be  terminated  on  such 
earlier  date  as  may  be  determined  by  the 
Secretary  of  Commerce,  upon  not  less  than 
60  days  notice  by  letter,  telegram,  or  publi- 
cation in  the  Federal  Register. 

12.  Withdrawal  from  Plan.  Any  Producer 
or  the  Participating  Builder  may  withdraw 
from  this  Plan  by  giving  not  less  than  60  days 
written  notice  to  the  Secretary  of  Commerce. 

13.  Clatifying  interpretations.  Any  Inter- 
pretation Issued  by  the  Secretary  of  Commerce 
(after  consultation  with  the  Attorney  Gen- 
eral ) ,  In  writing,  to  clarify  the  meaning  of 
any  terms  or  provisions  In  this  Plan  shall  be 
binding  upon  all  participants  notified  of  such 
Interpretation. 

[To  be  signed  by  the  Attorney  General  and 
the  Secretary  of  Commerce  upon  approval.] 

ExHisrr  B — Request 

PROPOSED  request  UNDER  PUBLIC  LAW  395,  BOTH 
CONGRESS.  FOR  ALLOCATION  OF  STEEL  PRODUCTS 
FOR  CONSTRUCTION  OF  PIPE  LINE  TO  SUPPLY 
NATtTRAL  GAS  TO  PLANT  OF  UNrTED  STATES 
ATOMIC  ENERGY  COMMISSION  AT  OAK  RIDGE, 
TENNESSEE 

The  Secretary  of  Commerce,  pursuant  to 
the  authority  vested  in  him  by  Public  Law 
395,  80th  Congress,  and  Executive  Order  9919, 
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after  consultation  with  representatives  of  the 
steel  producing  industry,  and  after  expression 
of  the  views  of  Industry,  labor  and  the  public 
generally  at  an  open  public  hearing  held  on 
December  29,  1948,  has  determined  that.  In 
order  to  carry  out  the  program  begun  under 
the  voluntary  plan  entered  Into  by  steel  pro- 
ducers to  furnish  certain  steel  products  for 
the  construction  of  pipe  line  to  supply  nat- 
ural gas  to  plant  of  United  States  Atomic 
Energy  Commission  at  Oak  Ridge,  Tennes- 
see. It  win  be  necessary,  and  Is  practicable 
and  appropriate  to  the  successful  carrying 
out  of  the  policies  set  forth  In  said  Public 
Law  395,  that  steel  producers  make  further 
deliveries  of  steel  products  to  such  builder 
after  the  expiration  of  the  plan  on  February 
28.  1949. 

Therefore,  the  Secretary  of  Commerce,  In 
accordance  with  subsections  2  (c)  and  2  (f) 
of  Public  Law  395,  80th  Congress,  and  with 
the  approval  of  the  Attorney  General,  hereby 
requests : 

1.  That  steel  producers  participating  In 
the  above-mentioned  voluntary  plan  con- 
tinue to  make  approximately  5,000  net  tons 
of  steel  products  available  monthly,  during 
the  period  March  1.  1949  through  June  30, 
1949,  on  certified  orders  from  East  Tennes- 
see Natural  Gas  Company,  until  an  aggre- 
gate total  of  25,500  net  tons  of  such  steel 
products  shall  have  been  delivered;  and  that 
such  products  be  made  available  In  accord- 
ance with  delivery  procedures  established 
under  the  said  plan. 

2.  That  East  Tennessee  Natural  Gas  Com- 
pany place  purchase  orders  hereunder  only 
for  the  quantities  and  types  of  steel  products 
established  for  it  by  the  Secretary  of  Com- 
merce; that  it  put  Identifying  certifications 
on  such  purchase  orders;  and  that  it  use  all 
steel  products  obtained  hereunder  solely  for 
construction  of  pipe  line  to  supply  natural 
gas  to  plant  of  United  States  Atomic  Energy  • 
Commission  at  Oak  Ridge,  Tennessee. 

In  the  event  that  an  amendment  to  the 
above-mentioned  voluntary  plan  extending 
its  effectiveness  beyond  February  28,  1949 
takes  effect  pursuant  to  appropriate  legisla- 
tion, this  request  will  be  superseded  by  said 
extended  plan, 

[To  be  signed  by  the  Attorney  General  and 
the  Secretary  of  Commerce  upon  approval.] 

[F.  R.  Doc.  48-11031:   Filed,  Dec.   17,   1948: 
8:52  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Commission  Policy  on  Consideration  of 
Applications  for  High  Power  VHP 
State  Police  Transmitters 

December  9,  1948. 

The  Commission  announced  today  that 
it  granted  on  an  experimental  basis  the 
applications  of  the  States  of  Missouri, 
Kansas,  and  Iowa  authorizing  operation 
of  a  total  of  nine  high  power  transmitters 
(5000  watts  maximum  plate  input  power 
to  final  radio  stage) ,  These  grants  were 
made  on  an  experimental  basis  for  the 
purpose  of  obtaining  information  regard- 
ing the  desirability  of  the  use  of  high 
power  versus  medium  power  for  state 
police  base  stations  and  for  obtaining 
additional  information  regarding  area 
coverage. 

The  Commission  considers  that  the 
experimental  operation  authorized  to  the 
States  of  Missouri,  Kansas  and  Iowa  and 
that  previously  made  to  Illinois  will  pro- 
Vide  adequate  Information  on  coverage 
and  Interference.  Accordingly,  It  does 
not  appear  that  authorization  for  addi- 
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tional  operations  of  this  type  on  an  ex- 
perimental basis  would  be  warranted, 
pending   Commission  determinaUon  as 
to  whether  higher  P^wer  can  be  autbor- 
)Kd  on  a  permanent  basis.    This  would 
protect  applicants  from  imnecessary  ex- 
penditures for  experimental  equipment 
and  installations  and.  at  the  same  time^ 
expedite  action  on  rules  under  which 
such  operation  misht  be  authorized  upon 
a  regular  basis.    In  view  of  the  volume  of 
work  now  before  the  Commission,  it  is 
anticipated  that  it  wUl  be  at  least  a  year 
before  final  study  can  be  completed. 

Pending  a  final  determmatlon  of  the 
feasibility  of  adopting  nUes  covering  op- 
eration of  state  police  radio  stations  with 
high  power,  an  extensive  study  will  be 
made  by  the  Commission's  staff  of  in- 
formation relating  to  this  matter  which 
i5  now  on  file,  and  of  «PerimenUl  re- 
ports hereafter  submitted  by  the  four 
hcensees  authorized  to  conduct  experi- 
mentaUon  m  this  field.    The  study  will 
include  a  review  of  the  P^^ent  state  po- 
Uce  assignment  plan  for  the  «  Mc  f re 
ouendes  to  determine  to  what  extent 
Uils  plan  requires  modification  and  reas- 
signment  of  frequencies  to  cerUln  extet- 
iS^state  police  systems  In  order  to  k^P 
at  a  minimum  the  interference  that  will 
result  from  such  high  power  operatloiv 
In  the  event  such  high  power  operaUon 
L  determined  to  be  In  the  public  interest 
and  to  be  technically   feasible.  pubUc 
hearings  wiU  be  held  in  order  that  awro- 
priate  rules  can  be  promulgated    On  the 
Sher  hand.  If  It  should  develop  that  such 
high  power  operation  would  not  be  in 
ti^  public  interest,  the  licensees  author. 
Sed  to  conduct  experimentation  in  this 
field  WiU  be  required  to  reduce  Po^er  In 
order  to  re-license  the  equipment  in  the 
regular  service. 
Adopted:  December  8.  1948. 

PEDIXAL   COMMTJUICATIOWS 

Commission,  | 

rSBAll  T    J.  SLOWIX 

Secretary. 

IF    R    Doc.  4^11033:   Filed.  Dec.   17.   1948; 
'    ■  S.sa  a.  m.l 


NOTICES 

maintaining  a  check  on  modulation  and 

frequency.  ^»am 

The  Commission   has  recently  made 
Inquiry  of   the   manufacturers   of  this 
type  of  equipment  and  It  appears  that 
monitors  are  now  available  to  the  indus- 
try and  that  deUvery  can  be  expected 
with  nothing  more  than  the  usual  cali- 
bration and  shipping  delays.     Waivers 
of  55  3  55  <b)  and  3.60  no  longer  appear 
necessary  and.  accordingly,  stations  be- 
ginning program  tests  after  March  1. 
1949  wUl  not  be  authorized  to  operate 
Without  approved  frequency  and  modu- 
lation monitors. 

Stations  now  operating  without  moni- 
tors will  be  expected  to  have  monitors  in- 
stalled after  March  1.  1949.    Because  of 
the  present  availability  of  monitors,  such 
waivers  as  have  been  granted  wi»  "o 
lontter  be  effective  after  March  1.  1949. 
The  Commission  s  Chief  Engineer  will 
continue  to  authorlae  standard  broadcast 
stations  to  operate  without  an  approved 
monitor  pending  repairs  or  replacement 
upon  request,  when  necessary,  but  wUl 
not  waive  the  rules  In  so  doing. 
Adopted:  December  9.  1948. 

Federal  CouMtrNicATioNS 


Saturday,  December 


proceeding  with  the  construction  of  the 
television  station  at  Indianapolis.  In- 
diana as  authorized  by  the  construction 
pSSt  granted  October  10. 1946.  Pile  No. 

BPCT— 126 

2  To  determine  whether  it  would  be  in 
the  pubUc  interest,  convenience  and  ne- 
cessity to  grant  the  appUcation  of  the 
William  H.  Block  Company.  ■"'<?  No- 
BMPCr-364.  for  additional  time  in  whu  h 
to  construct  the  TV  broadcast  station  at 
Indianapolis.  Indiana,  authorized  by  the 
commission  on  October  10.  1948.  File  No. 
BPCT-128. 

FCTEtAL  COMMUMICATIONS 

Commission. 

[seal;  T.    J.    SLOWIE. 

Secretary. 

IP    B    DOC.  48-11035;    FUed.  Dec.   17.   1-J48; 
8:5a  a.  m.) 


Commission, 

[sxAil        T.  J.  Stowa. 

Secretary. 

IF    R    Doc.  48-1 1C34;   FUed.  Dec.  17.  1948; 
8  52  a.  ml 


{Docket  No.  81111 
WILLIAM  H.  BLOCK  Co.  (WUTV) 

ORDER  DESICNATTNC  APPLICATION  POR 

HEARING 


Use  op  App«ovei>  Fbeqtteucy  and  Modu- 
lation Monitors  is  Stand.\rd  Broad- 
cast STATIONS 

Decxmber  10. 1948. 
Sections  3.55  (b>  and  3  60  of  the  Com- 
mission rules  require  that  all  standard 
broadcast  staUons  maintain  a  constant 
check  on  modulation  percentage  and  on 
frequency  deviation  by  means  of  moni- 
tora  which  have  received  formal  Com- 
mission approval. 

For  an  extended  period  after  the  war 
these  monitors  were  not  readily  avail- 
able Manufacturers  were  unable  to 
supply  the  demand  resulUng  from  the 
large  number  of  new  standard  broadcast 
stations  authoriaed  by  the  Commission. 
The  Commission  has.  from  time  to  time, 
authorized  the  Issuance  of  waivers  of 
II  3  55  »b)  and  3.60  of  the  rules  where 
new  stations  were  unable  to  obtain  de- 
Uvery of  monitors  on  condition  that 
alternate    means    were    provided    for 


In  re  appUcaUon  of:  The  William  H. 
Block  Company  (WUTV>.  Indianapolis. 
Indiana.  Docket  No  8111  F^le  No^ 
BMPCT-364:  for  additional  time  in 
which  to  complete  construction  of  TV 
station  WUTV.  Indianapolis.  Indiana. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  Its  offices  In 
Washington.  D.  C.  on  the  8th  day  of  De- 
cember. 1948: 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  the  William  H.  Block  Company  (File 
No  BMPCT-364  >  for  additional  time  In 
which  to  complete  construction  of  TV 
broadcast  station  WUTV.  Indianapolis. 

Indiana:  and  ^  .  ^     in  i<L«<t 

It  appearinK.  that  on  October  10.  1946 
the  Commission  granted  the  William  H. 
Block  Company  a  construction  permit 
for  a  TV  broadcast  station  at  Indianap- 
oUs.  Indiana.  File  No.  BPCT-126:  and 

It  further  appearing,  that  the  con- 
strucUon  of  the  TV  broadcast  station  au- 
thorized on  October  10. 1946  has  not^n 
completed,  and  the  Commission  being 
fully  advised  in  the  premises: 

It  is  ordered.  That,  pursuant  to  sec- 
tions 309  and  319  of  the  Communications 
Act  of  1934.  as  amended,  the  ^e-en- 
tiUed  application  .File  No.  BMPCT-364) 
be  and  it  Is  hereby,  designated  for  hear- 
ing at  a  time  and  place  to  be  spe«)P««  »" 
a  subsequent  order  upon  the  followtng 

1   To  determine  whether  the  William 
H.  Block  Company  has  been  diligent  in 


IFlle  No.  P-C-a0141 
Michigan  Bell  Telxphcne  Co. 

ORDER  DESIGNATING  APPUCATION  FOR  PCBLIC 
HKARINO 

In  the  matter  of  the  application  of 
Michigan  Bell  Telephone  Company.  File 
No  P-C-2014.  Docket  No.  9191:  for  a  cer- 
tificate under  secUon  221  (a)  of  the  Com- 
munications Act  of  1934.  as  amended. 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  ofRces  m 
Washington.  D.  C.  on  the  8th  day  of 
December  1948: 

The  Commission,  having  under  con- 
sideration the  application  filed  by  Michi- 
gan Bell  Telephone  Company  for  a  cer- 
tificate under  section  221  <a)  of  the  Com- 
munications Act  of  1934.  as  amended, 
that  the  proposed  acquisition  by  the 
Michigan  Bell  Telephone  Company  of 
certain  telephone  plant  and  property  or 
Grand  Blanc  Telephone  Company  lo- 
cated In  Grand  Blanc.  Genesee  County. 
Michigan,  will  be  of  advantage  to  persons 
to  whom  ser\ice  Is  to  be  rendered  and  m 
the  public  Interest : 

It  is  ordered.  That  pursuant  to  the  pro- 
visions of  section  221  (a)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
above  application  is  assigned  for  public 
hearing  for  the  purpose  of  determining 
whether  the  proposed  acquisition  will  be 
of  advantage  to  the  persons  to  ^^1^om 
service  is  to  be  rendered  and  in  the  public 

°/f  is  further  ordered.  That  the  hearing 
upon  the  said  appUcation  be  held  at  the 
offices  of  the  Commission  In  Washington. 
D  C.  beginning  at  10:00  a.  m.  on  the  lOtn 
day  of  January  1948.  and  that  a  copy  o 
this  Order  be  served  on  the  Michigan  Bell 
Telephone  Company,  and  also  the  Gov- 
ernor of  Michigan,  the  Public  Ser\-ice 
Commission  of  Michigan,  the  Postma.ster 
and  the  city  of  Grand  Blanc.  Genesee 
County.  Michigan: 

It  is  further  ordered.  That  within  five 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  oe 
published  In  a  newspaper  or  newspapers 
having  general  circulation  In  Genesje 
County.  Michigan,  and  shaU  furnisn 
proof  of  such  publicaUon  at  the  hearing 
hereizL 


18,  1948 

Notice  is  hereby  given!  that  S  1857  of 
the  Commission's  rules  knd  regulations 
shall  not  be  applicable  to  this  proceeding. 

Federal  ColnnmiCATiONS 
Commission. 
[seal]         T.  J.  SlowIe. 

Secretary. 

|F    R.  Doc.  48-11036:    Pllel.  Dec.   17.   1948: 
8:52  a.  m] 
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MEMORANDinC  OPINION 
NATING  APPLICATIONS 
HEARING   ON  STATED   ISStES 

In  re  applications  of  B  ly  State  Broad- 
casting Corporation.  New  Bedford. 
Massachusetts.  Docket«Na.  7054.  File  No. 
BP-4201:  Whaling  City  Broadcasting 
Corporation,  New  Bedford,  Massachu- 
setts. Docket  No.  8356,  File  No.  BP-6893: 
for  construction  permits. 

The  Commission  has 
above-entitled  applications  of  Bay  State 
Broadcasting  Corporation  and  Whaling 
City  Broadcasting  Cor  poration, 
seeking  a  construction  p  irmit  for  a  new 
standard  broadcast  station  to  operate 
on  the  frequency  1230 
power,  unlimited  time.  a|t  New  Bedford. 
Massachusetts.  The  Commission  also  has 
before  it  a  petition  filed  September  28, 
1948.  by  Bay  State  Broajlcasting  Corpo- 
ration, requesting  a  conclltlonal  grant  of 
its  aforesaid  applicatloh  pursuant  to 
!  1.385  (c)  of  the  Commission's  rules  and 
regulations.  An  opposition  to  the  peti- 
tion has  been  filed  byi  Whaling  City 
Broadcasting  Corporation. 

The  Bay  State  application,  as  orig- 
inally filed  on  November  !l9.  1945.  sought 
the  frequency  1400  kc,  with  250  w  power. 
unlimited  time,  at  New  (Bedford  and  It 
was  designated  for  hearing  in  consolida- 
tion with  the  applications  of  Southeast- 
ern Massachusetts  Broadcasting  Corpo- 
ration (File  No.  BP-41B5,  Docket  No. 
7053)  and  Narragansetit  Broadcasting 
Company  (File  No.  BP-4409.  Docket  No. 
7312  >  which  applications  requested  like 
facilities  at  New  Bedford!  and  Fall  River, 
respectively.  Following  la  hearing,  the 
Commission  on  July  1,  S947.  announced 
its  proposed  decision  favpring  the  grant 
of  the  Narragansett  application.  Bay 
State  thereupon  filed  a  petition  to  amend 
its  application  to  requestj  the  instant  fa- 
cilities and  the  petition  %vas  granted  on 
August  20.  1947.  Southeastern  Massa- 
chusetts Broadcasting  dorporation  also 
petitioned  to  amend  M  the  same  fre- 
quency requested  by  Bly  State  which 
petition  was  granted  on  September  11, 
1947.  and  both  applicaticnis.  as  amended, 
were  designated  for  consolidated  hear- 
ing. On  July  30,  1948,  Southeastern  was 
permitted  to  dismiss  its  application  with- 
out prejudice  and  the  application  of  Bay 
State  was  removed  from 
Commislon's  own  motion.  An  August 
«.  1948.  Whaling  City  Broadcasting  Cor- 
poration filed  the  above-  intitled  applica- 
tion for  the  same  facil 
State  now  requests. 


ties  which  Bay 


t 
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In  the  petition  of  Bay  State  it  is  alleged 
that  since  there  is  only  one  station  pro- 
viding primary  service  to  the  city,  public 
interest  requires  the  prompt  establish- 
ment of  other  radio  service  in  New  Bed- 
ford since  the  existing  station  is  owned 
by  the  only  daily  newspaper  there.  Peti- 
tioner then  points  out  that  a  Max 
Kramer,  who  had  held  a  one-third  in- 
terest in  Southeastern  Massachusetts 
Broadcasting  Corporation  but  who  had 
transferred  25  shares  of  his  stock  to  his 
son.  Charles  Kramer,  and  75  to  his  son, 
Robert  Blramer,  is  providing  funds  for 
Robert  Kramer  who  holds  27.77%  stock 
interest  in  and  is  president  of  Whaling 
City  Broadcasting  Corporation — the  mu- 
tually exclusive  applicant  here.  Peti- 
tioner further  states  that  "although  it  is 
not  alleged  that  the  Whaling  City  Broad- 
casting Corporation  application  was  not 
filed  in  good  faith,  it  Is  apparent  that  the 
continued  activity  of  Max  Kramer  Is  de- 
laying or  hindering  the  grant  of  peti- 
tioner's application". 

The  rule  which  petitioner  invokes  for 
a  conditional  grant  ( §  1.385  (e) )  provides 
that  in  case  of  mutually  exclusive  appli- 
cations, the  Commission  "may.  If  public 
interest  will  be  served  thereby,  make  a 
conditional  grant  of  one  of  the  applica- 
tions and  designate  all  of  the  mutually 
exclusive  applications  for  hearing".  The 
rule  further  provides  that  such  a  condi- 
tional grant  will  be  made  only  if  it  ap- 
pears: 

(1)  That  some  of  all  of  the  applica- 
tions were  not  filed  in  good  faith  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica- 
tion: or 

(2)  That  public  Interest  requires  the 
prompt  establishment  of  radio  service  in 
a  particular  community:  or 

(3)  That  a  grant  of  one  or  more  appli- 
cations would  be  in  the  public  interest 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
Jeopardize  the  rights  of  the  United  States 
under  the  provisions  of  international 
agreement  to  the  use  of  the  frequency 
in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  and  that 
It  appears  from  an  examination  of  the 
remaining  aoplications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications  Act, 
or  of  other  statutes,  or  of  the  Commis- 
sion's rules   and  regulations. 

There  is  no  contention  that  subsections 
(3)  or  (4)  are  applicable  here.  Peti- 
tioner has  specifically  disavowed  the  ap- 
plication of  subsection  (1)  of  §  1.385  (e), 
namely,  that  a  conditional  grant  will  be 
made  if  a  competing  application  was  not 
filed  in  good  faith.  Petitioner  does 
charge  that  it  is  apparent  that  the  con- 
tinued activity  of  Max  Kramer  is  delay- 
ing or  hindering  the  grant  of  petitioner's 
application.  However,  the  subsection 
reads  that  the  delay  must  be  because  of 
the  lack  of  good  faith  in  filing.  It  is  too 
obvious  to  require  extended  discussion 
that  in  any  comparative  hearing  one 
mutually  exclusive  application  delays  the 
grant  of  another  since  ex  proprlo  vlgore. 
It  has  caused  a  hearing  with  resulting 
delay.    But  mere  delay  Is  not  sufficient 
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to  warrant  a  conditional  grant  under  the 
rule. 

There  remains  for  consideration  the 
second  subsection  setting  forth  a  requi- 
site for  a  conditional  grant,  namely,  that 
public  interest  requires  the  prompt  es- 
tablishment of  radio  service  in  a  par- 
ticular community.  It  should  be  pointed 
out  that  New  Bedford  already  has  an 
existing  station  and  receives  service  from 
stations  in  other  communities.  Upon 
these  facts  the  Commission  is  of  the  opin- 
ion that  the  showing  in  this  case  for  a 
conditional  grant  falls  far  short  of  the 
standard   contemplated  by  the  rule. 

For  the  foregoing  reasons. 

It  is  ordered.  This  9th  day  of  Decem- 
ber. 1948.  That  the  said  petition  of  Bay 
State  Broadcasting  Company  be,  and  It 
is  hereby,  denied;  and  that  pursuant  to 
section  309  (a)  of  the  Communications 
Act  of  1934.  as  amended,  its  application 
and  that  of  Whaling  City  Broadcasting 
Corporation  be.  and  they  are  hereby, 
designated  for  hearing  in  a  consolidated 
proceeding  at  New  Bedford,  Massachu- 
setts on  January  13,  1949,  each  upon  the 
following  issues : 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporation,  its  officers,  direc- 
tors and  stockholders  to  construct  and 
operate  the  proposed  station. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac- 
ter of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  with  any 
existing  broadcast  station  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  with  the 
services  proposed  in  any  ether  pending 
apfltllcations  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

6.  To  determine  whether  the  Installa- 
tion and  operation  of  the  proposed  sta- 
tion would  be  in  compliance  with  the 
Commission's  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  particular- 
ly with  respect  to  the  coverage  of  the 
city  of  New  Bedford  and  the  metropoli- 
tan district. 

7.  To  determine  on  a  comparative  ba- 
sis which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 
I  seal!         T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  48-11037;    Filed.  Dec.   17.   1948; 
8:52  a.m.J 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION       I 

Coaaarm  on   AominsTiATXvi  Ptoci- 

DURX.  RICUIATIONS  AJID  FOIMt 
ABOUSHMKNT 

Notice  Is  hereby  given  that  the  Board 
of  Directors  of  Federal  Deposit  Insur- 
ance Corporation  at  Its  meeting  held  on 
December  9.  1948  adopted  a  resolution 
abolishing  Its  Committee  on  Administra- 
tive Procedure.  Regulations  and  Ponns, 
effective  immediately. 


NOTICES 


[SXALl 


FCOniAL  DSPOSIT  INSUIANCI 
CORPOaATlON, 

E.  F.  DowNiY. 

Secretary. 


IF    R    Doc.  4»-11003.   FUed.  Dec.  17.  1948: 
8:40  a.  m.] 


FEDERAL  POWER  COMMISSION 

I  Project  Ka  1930 1 

SCUTRIUC  CAUTOaHU  Edison   Co. 

ORDIR  CRANTINC  MOTION  FOR  ORAL 
ARGUIOMT 

Pursuant  to  the  provisions  of  I  1.31  of 
the  Commissions  general  rules  and  regu- 
lations. Southern  California  Edison  Com- 
pany, applicant  for  Ucense  for  Project 
No  1930,  filed  on  October  4.  1948,  Its  ex- 
ceptions, to  the  decision  of  the  Presiding 
Examiner  in  the  above-entitled  matter 
and  on  the  same  date  filed  a  motion  re- 
questing an  opportunity  to  present  oral 
argument  before  the  Commission  In  sup- 
port of  its  exceptions. 

The  Commission  finds  that  it  is  appro- 
priate under  the  circumstances  to  grant 
applicant's  motion.  It  is  ordered.  That: 
(1)  Oral  argument  In  the  above-en- 
titled proceeding  be  had  before  the  Com- 
mlsison  on  February  1. 1949  at  10:00  a.  m. 
(•  s  t )  In  the  Hearing  Room  of  the 
Commission.  1800  Penn.sylvania  Avenue. 
N.  W..  Washington.  D.  C. 

<2)  Counsel  for  the  applicant,  for  the 
Secretary  of  AgrlcuHure  and  Commission 
staff  counsel  may  participate  in  the  oral 
argument,  the  scope  and  content  of  the 
argument  to  be  as  provided  by  the  afore- 
said i  1  31. 
Date  of  Issuance:  December  14, 1948- 
By  the  Commission. 

tsBAll  I^O"  M.  FOQUAT, 

Secrefonf. 

IP    R    Doc.  4»-10»oe.   Filed.  Dec.   17.  1948; 
8:45  a.  m.] 


INTERDEPARTMENTAL  COMMIT- 
TEE ON  TRADE  AGREEMENTS 

TRADl-ACltmiHT      NXCOTIATIOHS      WTTH 

CoLOiiBU,  DiiniA«K,  DoimncAK  I«- 
PUBUc.  El  Salvador.  Finland.  Oincs. 
Haitx.  Italy.  Lib«rm.  NicAaACUA.  Ptac. 
SwxDEX,  AND  Uruguay 

ORIGINAL  WOnCX  WITH  RISFXCT  TO  COLOU- 
BIA  AND  ubkria:  SUPFLIJIINTARY  HOTICX 
WITH  tISFBCT  TO  DENMARK .  DOMINICAH 
ESPUBUC.  pniLAMD.  CRKICK.  HAITI.  HALY. 
PERU.  SWEDEN.  AND  URUGUAY;  POSSIBLE 
ADJUSTMENT  IN  FREPIRENTIAL  RATES  ON 
CUB.MI  PBOOUCTS 


1.  Pursuant  to  section  4  of  the  Trade 
Agreements  Act  approved  June  12,  1934 


(48  Stat.  (pt.  1)  945.  ch.  474> .  as  extend- 
ed and  amended  by  the  Trade  Agree- 
ments Extension  Act  of  1948  (Pub.  law 
792— 80th  Cong.)  and  to  paragraph  4  of 
Executive  Order  10004  of  October  6. 1948 
(IS  F.  R.  5853) .  notice  Is  hereby  given  by 
the  Interdepartmental  Committee  on 
Trade  Agreements  of  Intention  to  con- 
duct trade-agreement  negotiations  with 
Colombia  and  Liberia.  It  Is  proposed  to 
enter  Into  negotiations  with  these  coun- 
tries with  a  view  to  their  accession  as 
contracting  parties  to  the  General  Agree- 
ment on  Tariffs  and  Trade. 

2.  Pursuant  to  paragraph  4  of  Execu- 
tive Order  10004  of  October  6.  1948  (18 
F  R  5853) .  the  Interdepartmental  Com- 
mittee on  Trade  AgreemenU  hereby  gives 
notice  supplementary  to  the  notice  Is- 
sued by  the  Committee  on  November  5. 
1948  (13  F.  R.  6586) .  with  respect  to  con- 
duct of  trade-agreement  negotiations 
with  each  of  the  following  countries: 
Denmark.  Dominican  Republic.  Finland, 
Greece.  Haiti.  Italy.  Peru.  Sweden,  and 
TjiTififiifty 

3.  There  are  annexed  hereto  a  list  of 
articles  imported  into  the  United  States 
to  be  considered  for  possible  modifica- 
tions of  duties  and  other  import  restric- 
tions, imposition  of   additional  Import 
restrictions,  or  specific  continuance  of 
existing  custonts  or  excise  treatment  In 
the  proposed  trade-agreement  negotia- 
tions with  each  of  the  countries  specified 
In  paragraph  1  of  this  notice,  and  a  sup- 
plementary list  of  such  articles  to  be  con- 
sidered In  the  proposed  trade- agreement 
negotiations  with  each  of  the  countries 
specified  In  paragraph  2  of  this  notice 
supplementing  the  lists  of  articles  Im- 
ported from  each  of  such  countries  an- 
nexed to  the  notice  of  November  5.  1948 
(there  are  no  supplementary  lists  with 
respect  to  El  Salvador  and  Nicaragua). 
Each  of  the.se  lists  and  supplementary 
lists  has  been  approved  by  the  President 
and  transmitted  to  the  Tariff  Commission 
In  the  manner  set  forth  in  paragraph  4  of 
Executive  Order  10004.    In  the  case  of  an 
article  In  one  or  more  of  these  lists  or 
supplementary  lists  with  respect  to  which 
the  corresponding  product  of  Cuba  Is 
now  entitled  to  preferential  treatment,  a 
modification  of  the  rate  in  the  negotia- 
tions referred  to  will  Involve  the  elimina- 
tion, reduction,  or  continuation  of  the 
preference,  perhaps  in  some  cases  with 
ah  adjustment  or  specification  of  the 
rate  applicable  to  the  product  of  Cuba. 
4.  No  tariff  concession  will  be  con- 
sidered In  the  negotiations  with  any 
country  on  any  article  which  is  not  In- 
cluded m  the  list  relative  to  such  country 
annexed  to  the  notice  of  November  6, 
1948  or  in  a  list  or  a  supplementary  list 
relative  to  the  country  annexed  hereto, 
unless  It  Is  subsequently  Included  to  a 
supplementary  public  list  approved  by 
the  President  and  transmitted  to  the 
Tariff  Commission.    No  duty  or  Import 
tax  imposed  under  a  paragraph  or  sec- 
tion of  the  Tariff  Act  or  Internal  Revenue 
Code  other  than  the  Urlff  paragraph 
listed  With  respect  to  such  article  wlU  be 
considered  for  a  possible  decrease,  al- 
though an  additional  or  separate  duty 
on  the  article,  which  Is  imposed  under  a 
paragraph  or  section  other  than  that 
listed,  may  be  bound  against  Increase  as 
an  assurance  that  the  concession  under 


the  listed  paragraph  or  section  will  not 

be  nullified.  .,*».-.. 

6.  Pursuant  to  section  3  of  the  Trade 
Agreements  Extension  Act  of  1948,  in- 
formation and  views  as  to  the  matters 
specified  In  that  section  relating  to  the 
articles  contained  in  the  lists  and  supple- 
mentary lists  annexed  hereto  may  be 
submitted  to  the  United  States  Tariff 
Commission  in  accordance  with  the  an- 
nouncement of  this  date  Issued  by  the 
Commission.'    Pursuant  to  section  4  of 
the  Trade  Agreements  Act.  as  amended, 
and    paragraph   6   of   Executive  Order 
10004  of  October  5. 1948.  Information  and 
views  relating  to  any  aspect  of  the  pro- 
posed trade-agreement  negotiatioas  with 
the  countries  specified  In  paragraph  1  of 
this  notice,  and  relating  to  the  articles 
contahied  in  the  supplementary  lists  an- 
nexed hereto,  may  be  submitted  to  the 
Committee  for  Reciprocity  Information 
In  accordance  with  the  announcement  ol 
this   date   Issued   by   that   Committee.' 
Arrangements  are  being  made  to  coordi- 
nate the  hearings  to  be  held  by  the  Tariff 
Commission    and    the    Committee    for 
Reciprocity  Information  in  order  to  fa- 
cilitate the  convenience  of  persons  desir- 
ing to  appear  at  both  hearings.    Infor- 
mation and  views  submitted  to  the  Tariff 
Commis.sion,  except  those  accepted  by 
the  Commission  as  confidential,  will  be 
made  available  to  the  Committee  for 
Reciprocity  Information  although,  on  ac- 
count of  the  sUtutory  requirement  as  to 
the  Investigation  by  the  Tariff  Commis- 
sion, persons  and  groups  who  wish  to  be 
assured  that  their  information  and  views 
wiU  be  considered  by  the  Tariff  Commis- 
sion should  present  them  directly  to  the 
Commission. 


By  direction  of  the  Interdepartmental 
Committee  on  Trade  Agreements  this 
17th  day  of  December  1948. 

WOODBUaY  WlLLQUCHBY. 

Chairman. 

Uvn  AND  SvrnsMZKTAMT  Lists  or  Articus 
iMPORTro  INTO  rm  Uwrna)  Statis  Vhicb 
It  Is  Pioro6«D  8hoct.d  B«  Comsidcted  w 
Traox  Aca«»i»*T  Nkootutions  With  thi 
CovNTBzn  BfKsnxD  TKxanN 
Bach  of  the  following  lists  and  supple- 
mentary  una  contains  descriptions  of  «- 
tidca  imported  Into  the  United  States  which 
It  la  proposed  should  be  considered  tor  jx»- 
alble  modification  of  duties  and  other  Import 
restrictions,    imposition    of    additional   im- 
port restrictions,  or  specific  continuance  oi 
{nesting    customs    of    excise    treatment   to 
the  trade-agreement  negotiations  which  •« 
propoMd  with  the  country  specified  at  iw 
beginning  of  such  list. 

Por  the  purpose  of  facUlUtlng  Id^n^mo- 
tlon  of  the  articles  lUted.  reference  is  ms» 
in  each  lUt  and  "upplementary  lUt  to  «• 
paragraph  numbers  of  the  tariff  sfhedmei 
STth^  Tariff  Act  of  1930.    The   descrlptW 
phn-eology  1.  frequently  limited  to  .  J« 
ixmer  scope  than  that  coTered  by  the  num 
bered  tariff  paragraph.     In  such  css.8  onW 
the  articles  covered  by  the  <»««''?»'•<' P'^'^'fJ 
oiocy  of  the  lUt  or  supplementary  lUi  w 
come  under  consideration  for  the  grantWf 
of  concesalona.  ^ 

in  the  erent  that  an  article  which -« 

September  1.  1948  was  re«"«»«;*  *'  '^'^ 
able  under  a  description  Included  in  one  ■ 

i6e«  P.  R.  Doc.  4»-U<»7.  United  SUt- 
Tariff  Commission,  <n/r«.  .v.ut#e  f« 

•See  F.  R.  Doc.  48-11111.  Committee  x» 
Reciprocity  Information,  infra. 
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Saturday,  Deeembt  r  IS,  1948 


Tariff  Act 

of  1930 

Par. 


19- 


Caseln  or 
material 


COMMIHEE  FOR 


FEDERAL  REGISTER 


i 


Ukvcvat 
(Supplementary  List) 

Item 


li  ctarene  and  mixtures  of  which  casein  or  lactarehe  Is  the  component 
it  chief  value,  not  specially  provided  for. 

|F.  R.  Doc.  48-11112:  Filed,  Dec.  17,  1948;  11:32  a.  m.] 


RECIPROCITY 


INFORM/^  TION 


Trade-Agreement 
Colombia.  Denmark. 
Republic,     El 
Greece,   Haiti,  iTALhr 
RACUA,  Peru,  Sweden, 


Negotiations  With 
The  Dominican 

SAivADOR.  Finland. 
,  Liberia,  Nica- 
AND  Uruguay 


lESPECT  to  trade- 
negotiations  with  colom- 
SUPP  -EMENTARY  NOTICE 
I  ARK.  THE  DOMINI- 
0,    GREECE,    HAITI, 
lND  URUGUAY;  POS- 
F  REFERENTIAL  RATES 
SUBMISSION  OF  IN- 
CCMMITTEE  FOR  REC- 


.'LA  «• 


ORICI.NAL  NOTICE  WITH 
AGREEMENT 
BIA  AND  LIBERIA; 
WITH  RESPECT  TO  DEN 
CAN    REPUBLIC,    FIN 
ITALY,  PERU,  SWEDEN. 
SIBLE  ADJUSTMENT  IN 

ON  CUBAN  products; 

FORMATION  TO  THE 
IPROCITY  INFORMATIOU 

Closing  date  for  spplication  to  be 
heard,  January  18.  19'  9. 

Closing  date  for  subpiiss'on  of  briefs, 
January  18,  1949. 

Public  hearings  open  January  25, 1949. 

1.  The  Interdepartmental  Committee 
on  Trade  Agreements  las  issued  on  this 
day  a  notice '  annour  cing  intention  to 
conduct  trade-agreen  ent  negotiations 
with  Colombia  and  Literia,  and  making 
a  supplementary  anno  mcement  regard 
ing  the  trade-agreements  negotiations 
proposed  by  the  noti(e  issued  by  that 
Committee  on  NovembT  5. 1948  (13  P.  R. 
6586)  with  each  of  th;  following  coun- 
tries: Denmark.  Dominican  Republic, 
Finland,  Greece.  Haiti.  Italy.  Peru. 
Sweden,  and  Uruguay.  Annexed  to  this 
public  notice  are  lists  o  articles  imported 
into  the  United  States  to  be  considered 
for  possible  concessior  s  in  the  negotia 
tions  with  Colombia  md  with  Liberia. 
and  supplementary  lis  s  of  such  articles 
to  be  so  considered  Iq  the  negotiations 
with  each  of  the  other 
in  this  paragraph.  Cohere  are  no  sup 
plementary  lists  with  fespect  to  EI  Sal 
vador  and  Nicaragua. 

2.  It  is  stated  by  the 
Committee  that  it  Is 
into  these  negotiatio; 
and  Liberia  with  a  vie 
of  those  countries  as  contracting  parties 
to  the  General  Agreemfent  on  Tariffs  and 
Trade.  The  Trade  Agijeements  Commit- 
tee has  also  announced  in  such  notice 
that.  In  the  case  of  an  article  in  one  or 
more  of  these  lists  or  supplementary  lists 
with  respect  to  which  Ihe  corresponding 
product  of  Cuba  is  now  entitled  to  pref- 
erential treatment,  a  modification  of  the 
rate  in  the  negotiatioiis  referred  to  will 
Involve  the  eliminati on.  reduction,  or 
continuation  of  the  preference,  perhaps 
in  some  cases  with  £n  adjustment  or 
specification  of  the  ijate  applicable  to 
the  product  of  Cuba. 

3.  The  Committee  fir  Reciprocity  In 
formation  hereby  gives  notice  that  per 
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sons  who  desire  to  submit  to  it  informa- 
tion and  views  in  writing  in  regard  to 
the  foregoing  proposals  with  respect  to 
Colombia  or  Liberia  (including  areas  for 
which  either  of  these  countries  has  au- 
thority to  conduct  trade-agreement  ne- 
gotiations) .  or  with  respect  to  the  articles 
contained  in  the  supplementary  lists  an- 
nexed to  the  notice  by  the  Trade  Agree- 
ments Committee  issued  today,  shall  do 
so  not  later  than  12:00  noon,  January 
18.  1949,  and  all  persons  who  desire  to 
submit  to  the  Committee  for  Reciprocity 
Information  applications  for  oral  pres- 
entation of  views  in  regard  thereto  shall 
submit  such  application,  including  a 
statement  as  to  the  product  or  products, 
if  any,  on  which  the  applicant  wishes  to 
be  heard,  to  the  Committee  not  later 
than  12:00  noon,  January  18,  1949. 

4.  Such  communications  shall  be  ad- 
dressed to  'The  Chairman,  Committee 
for  Reciprocity  Information,  Department 
of  Commerce.  Washington  25.  D.  C". 
Ten  copies  of  written  statements,  either 
typewritten  or  otherwise  duplicated,  shall 
be  submitted,  of  which  one  copy  shall 
be  sworn  to. 

5.  Public  hearings  will  be  held  before 
the  Committee  for  Reciprocity  Informa- 
tion, at  which  oral  statements  will  be 
heard.  The  first  hearing  will  be  at  10:00 
a.  m.  on  January  25.  1949.  in  the  audi- 
torium of  Department  of  Commerce 
Building  at  14th  and  E  Streets  N.  W.. 
Washington.  D.  C.  Witnesses  who  make 
application  to  be  heard  will  be  advised 
regarding  the  time  and  place  of  their  in- 
dividual appearances.  Appearances  at 
hearings  before  the  Committee  may  be 
made  by  or  on  behalf  of  those  persons 
who  have  within  the  time  prescribed 
made  written  application  for  oral  pres- 
entation of  views.  Statements  made  at 
the  public  hearings  shall  be  under  oath. 

6.  Persons  or  groups  interested  in  im- 
port products  may  present  to  the  Com- 
mittee their  views  concerning  possible 
tariff  concessions  by  the  United  States  in 
the  proposed  negotiations  with  Colombia 
and  Liberia  on  any  product,  whether  or 
not  included  in  the  lists  with  respect  to 
those  countries  annexed  to  the  notice  of 
intention  to  negotiate  which  has  been 
issued  by  the  Trade  Agreements  Commit- 
tee, and  concerning  any  other  matters 
relating  to  the  proposed  negotiations. 
Copies  of  these  lists  and  of  the  supple- 
mentary lists  with  respect  to  the  other 
countries  specified  in  paragraph  1  of  this 
notice  may  be  obtained  from  the  Com- 
mittee for  Reciprocity  Information  at 
the  address  designated  above  and  may  be 
inspected  at  the  field  offices  of  the  De- 
partment of  Commerce.  As  indicated  in 
the  notice  of  intention  to  negotiate,  no 
tariff  concessions  will  be  considered  on 
any  product  which  is  not  included  in  a 
list  annexed  to  the  notice  by  the  Trade 
Agreements  Committee  of  November  5, 
1948  or  in  a  list  or  a  supplementary  list 
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annexed  to  the  notice  by  that  Commit- 
tee issued  today,  unless  it  is  subsequently 
Included  in  a  supplementary  public  list. 

7.  Persons  or  groups  interested  in  ex- 
port products  may  present  their  views 
regarding  any  tariff  or  other  concessions 
that  might  be  requested  of  Colombia  or 
Liberia. 

8.  A  written  statement  submitted  to 
the  Committee  for  Reciprocity  Informa- 
tion may  relate  to  articles  contained  in 
one  or  more  of  the  lists  or  supplementary 
lists  annexed  to  the  notice  by  the  Trade 
Agreements  Committee  issued  today  or 
to  other  matters  relating  to  the  proposed 
trade-agreement  negotiations  with  Co- 
lombia and  Liberia,  and  oral  statements 
may  also  relate  to  one  or  more  such  lists 
or  negotiations,  subject  to  any  schedul- 
ing that  may  be  made  by  the  Committee 
in  advising  as  to  the  time  and  place  of 
individual  appearances. 

9.  By  direction  of  the  Committee  for 
Reciprocity  Information  this  17th  day  of 
December  1948. 

Edward  Yardley 
Secretary. 
December  17,  1948. 

[P.   R.  Doc.  48-11111:    Filed.  Dec.   17,   1948; 
11:32  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

Trade  Agreements 

public  notice  of  investigation  and 
public  hearing 

Final  date  for  filing  request  to  testify: 
January  17. 1949.  Date  of  start  of  hear- 
ing: January  25,  1949. 

Investigation  No.  2  under  section  3  of 
the  Trade  Agreements  Extension  Act  of 
1948.  This  is  a  notice  of  investigation 
with  regard  to  articles  for  the  proposed 
trade  agreement  negotiations  included  in 
a  letter  dated  December  17.  1948.  from 
the  President  to  the  Tariff  Commission. 
This  letter  indicates  that  two  new  coun- 
tries (Colombia  and  Liberia)  are  to  be 
included  in  the  trade  agreement  nego- 
tiations to  commence  at  Geneva.  Switz- 
erland in  April.  Additional  products  are 
listed  for  nine  of  the  countries  for  which 
notice  was  previously  given.  No  new 
products  are  listed  for  El  Salvador  and 
Nicaragua. 

The  United  States  Tariff  Commission 
on  this  17th  day  of  December  1948.  un- 
der and  by  virtue  of  section  3  of  the 
Trade  Agreements  Extension  Act  of  1948 
and  pursuant  to  the  Commission's  rules 
of  practice  and  procedure,  hereby  an- 
nounces an  investigation,  including  a 
public  hearing,  with  respect  to  each  im- 
port article  included  in  the  list  of  articles 
received  by  the  Commission  from  the 
President  on  December  17.  1948,  in  con- 
nection with  proposed  negotiations  for 
trade  agreements  with: 


Colombia. 

Italy. 

Denmark. 

Liberia. 

Dominican  Republic. 

Peru. 

Finland. 

Sweden. 

Greece. 

Uruguay 

Haiti. 

for  the  purpose  of  determining  for  each 
said  Import  article  (a)  the  limit  to  which 
modification  of  duties  and  other  import 
restrictions  or  imposition  of  additional 


) : 


4 
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import  restrictions,  or  continuance  of 
existing   customs   or    excise   treatment 
may  be  extended  in  order  to  carry  out 
the  purpose  of  the  Trade  Agreements 
Act  of  1934.  as  amended,  without  call- 
ing or  threatening  serious  Injury  to  the 
domestic  Industry  producing  like  or  sim- 
ilar articles;  and  (b>  the  minimum  in- 
creases in  duties  or  additional  Import 
restrictions  required  In  cases  where  in- 
creases in  duties  or  addiUonal  import 
restrictions  are  required  to  avoid  senous 
injury  to  the  domestic  industry  produc- 
ing like  or  similar  articles. 

The  purpose  of  the  Investigation  and 
hearing  is  to  assist  the  Tariff  Commission 
in  the  preparation  of  its  report  to  the 
President  on  the  question  of  what  con- 
cessions may  be  made  in  the  proposed 
trade   agreements   without   causing   ot 
threatening  serious  injury  to  domestic 
industry.    Since  the  statute  specifically 
imposes  on  the  Tariff  Commission  the 
obligation  of  holding  Its  own  hearing 
persons  who  wish  to  be  assured  that  their 
informaUon  will  be  considered  by  the 
Tariff  Commission  must  present  it  di- 
rectly to  the  Commission  either  at  the 
hearing  or  in  writing  before  the  close  of 
the  hearing.  In  accordance  with  §  206.4 
of  the  Commission's  rules. 

List  of  articles.    A  copy  of  the  list  of 
articles  to  be  considered  in  this  investl- 
gallon  may  be  obtained  from  the  United 
States  Tariff  Commission.  Washington 
25    D    C     or  from  the  Commissions 
ofBce  in  Room  437.  Custom  House   New 
York  4  N  Y.   The  list  is  being  published 
in  the'  Federal  Reciste*  '  and  is  also 
available  for  reference  in  the  field  offices 
of  the  Department  of  Commerce.    The 
investigation  will  be  limited  to  articles 
In  the  lists  transmitted  with  the  Presi- 
dent's letter  of  December  17.  1948.     It 
does  not  Include  the  articles  In  the  list 
of  November  5. 1948.  which  have  already 
been  the  subject  of  a  hearing  in  invest  - 
gation  No.  1.  unless  special  permission  is 
granted  by  the  Commission,  for  good 
cause  shown,  with  respect  to  particular 
articles. 

Hearing.  All  parties  interested  will  be 
given  opportunity  to  be  present,  to  pro- 
duce evidence,  and  to  be  heard  at  a  pub- 
lic hearing  to  commence  at  the  office  ol 
the  Commission  in  Washington.  D.  C. 
at  10  a.  m.  on  the  25th  day  of  January 
1949. 

Request  to  testify.    For  the  conven- 
ience of  parties  Interested  and  the  or- 
derly presentation  of  e\'idence  it  will  be 
necessary  to  schedule  hearings  on  the 
various  articles  at  different  times.    Ac- 
cordingly, parties  desiring  to  testify  must 
file  a  request  to  that  effect  and  indicate 
the  articles  on  which  they  desire  to  be 
heard  on  or  before  January  17,  1949.    If 
possible,  also  indicate  the  length  of  time 
that  will  be  required  by  testimony  to  be 
presented.     The  Commission  will  then 
notify  the  parties  of  the  date  for  presen- 
tation of  their  evidence. 

Written  statements.  Persons  unable 
to  attend  the  pubUc  hearings  may  file 
written  statements  of  relevant  informa- 
tion at  any  time  before  the  close  of  the 
hearings.  Five  copies  of  these  state- 
ments must  be  fUed  and  one  copy  sworn 

>  S«e  r  R.  Doc  48-11112.  Interdepartmental 
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to  The  statements  will  then  be  consid- 
ered the  same  as  oral  testimony  aoA,  ex- 
cept for  confidential  data.  wlU  be  open 
for  inspection.  , 

Rules  Copies  of  the  Commissions 
rules  of  procedure  are  avaUable  upon 
request  from  the  United  States  Tariff 
Commission.  Washington  25.  D.  C. 

By  order  of  the  United  SUtes  Tariff 
Commission  this  17th  day  of  December 

1948' 
i^i-.ti  Sidney  Morgan. 

^^^^^'  secretary. 

IP    H    Doc.   48-11027;    Piled.  Dec.    17.    1948; 
8  59  a  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-16191      • 

PUBUC  Service  Corp.  or  New  Jersey  and 
South  Jersey  Gas  Co. 

ORDER   RELEASING  JURISDICTION   OVER  LE6AI. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C. 
on  the  13th  day  of  December  1948. 

The  Commission  having  by  orders 
dated  October  2.  1947  and  October  li, 
1947  granted  the  applications  and  decla- 
ration, as  amended,  of  South  Jersey  Gas 
Company  ("South  Jersey")  and  its  ^r- 
ent  Public  Service  Corporation  of  New 
Jersey,  a  registered  holding  company,  re- 
garding, among  other  things,  the  issue 
and  sale  of  $4,000,000  principal  amount 
of  first  mortgage  bonds  by  South  Jersey; 

The  Commission  having  by  order  dated 
October  16.  1947  released  Jurisdiction 
over  the  payment  of  all  fees  and  expenses 
incurred  In  connection  with  the  trans- 
actions except  the  legal  fee  of  Drinker. 
Biddle  L  Reath.  as  to  which  supporting 
data  had  not  yet  been  furnished;  and 

The  Commission  now  having  been  fur- 
nished with  information  In  respect  to  the 
nature  and  extent  of  the  legal  services 
rendered  by  Drinker.  Biddle  li  Reath,  for 
which  a  request  for  payment  has  been 
made  in  the  amount  of  $10.000 ;  and 

The  Commls.«ion  having  considered 
the  record  and  it  appearing  to  the  Com- 
mission that  the  legal  fee  of  Drinker 
Biddle  li  Reath  Is  not  unreasonable  and 
that  Juri.'idlction  over  such  fee  should 
now  be  released:  .  ^.  .. 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  over  the  payment  of 
the  legal  fees  of  Drinker.  Biddle  It  Reath 
incurred  In  connection  with  the  transac- 
tions herein  be.  and  the  same  hereby  is 
released. 
By  the  Commission. 

[seal!  OtVAt  L.  Dubois. 

Secretory. 

IP    R    Doc.   48-11004,   Filed.  Dec.   17,   1948; 
8:48  •   m  1 


flee  m  the  city  of  Washington   DC 
on  the  14th  day  of  December  A.  D.  1948. 
The  United  Ught  and  Railways  Com- 
pany ("Railways"),  a  registered  holding 
company,  and  its  registered  holding  com- 
pany subsidiary.  Continental  Gas  fc  Elec 
trie  CorporaUon  ( 'Continental-  > .  having 
filed  an  amended  Joint  application-dec- 
laration, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (  act  \ 
and  the  rules  and  regulaUons  promu  - 
gated  thereunder,  with  respect  to  the  fol- 
lowing transactions: 

Railways  and  Continental  request  a 
modincatlon  of  the  Commission's  order 
of  June  29, 1948  granting  and  permittmg 
to  become  effective  a  joint  appUcation- 
declaratlon  with  respect,  among  other 
things,  to  the  subscription  by  Railways 
for  the  purchase  of  37.500  shares  of  com- 
mon stock  of  Continental  at  $40  per 
share.   The  application-declaration  pro- 
vlded  that  Railways  pay  to  Continenta^ 
the  full  subscription  price  of  $1,500,000 
imrnediately  upon  the  entry  of  the  Com- 
mlssions  order  authorizing  the  subscrip- 
tion  but  that  the  common  stock  of  Con- 
tinenUl  was  not  to  be  issued  or  pur- 
chased  except  pursuant  to  »  further  or- 
der  of  the  Commission  and  that  if  such 
order  were  not  issued  on  or  before  De- 
cember  31.  1948  the  subscription  would 
become  void  and  the  subscription  price 
would  be  regarded  as  a  capital  contribu- 
tion by  RaUways  to  Continental. 
AppUcants-declarants     now     request 

that  the  commission  nJ-^^VM^i  ?q4q 
June  29,  1948.  to  extend  to  f^^vj-li^^ 
the  time  for  the  Issuance  of  said  ST.oOO 
shares  of  common  stock  of  Continental. 

ApplicanU-declarants  having  request- 
ed  the  entry  of  a  modifying  order  on  or 
before  December  31.  1948;  and 

The  Commission  finding  that  the  re- 
quirements of  the  appUcable  ProvK^jons 
of  the  act  and  the  rules  and  regulations 
thereunder  are  satisfied  and  deeming  t 
appropriate  to  grant  the  requested  modi- 
fication of  the  Commissions  order  ol 

^^tts  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  act.  that  the  Com- 

rJLton's  order  of  Jur^29- l^^^i'^^g^  to 
fled  to  extend  from  December  31. 1948  to 
July  1  1949,  the  time  within  which  Con- 
tinental  may  issue  and  Railways  may  ac- 
quire  the  37,500  shares  of  common  ^toci 
of  Con^nental. 


By  the  Commission. 

rsEALl  Orval  L.  Dubois. 

^^^''^  Secretary. 

IP    R    Doc.  48-11005;   Filed.  Dec.   17.  1W«: 
8:46  *.  m.] 


I  File  No.  70-18691 

United  Light  and  Railways  Co.  and  Coh- 

TINENTAL  GaS  L  ELECTRIC  CORF. 
(NtOn  MOOirYWC  FtXVlOUS  ORMt 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  hel4  at  Its  of- 


IFlle  No.  70-19701 
New  BtoFORO  Gas  and  Edison  Light  Co. 

SUPPLEMENTAL   ORDER   RELEASING   JURlSWC- 
TION  AND  GRANTING  APPUCATION 

At  a  regular  session  of  the  Securititf 
and  Exchange  Commission,  held  ai  »» 
office  in  the  city  of  Washington^  D  c. 
on  the  14th  day  of  Decemb^i; /^*  tj-bt 

New  Bedford  Gas  and  Edison  U^ 
Company  ("New  Bedford")  a  subsim»J 
of  New  England  Gas  and  Electric  M^ 
elation,  a  registered  holding  compeW. 
having  filed  an  application  and  ameno 
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provisions  of 

the  issue  and 

uant  to  the 

Irements    of 

principal 


ments  thereto,  pursuant  tt  section  6  (b) 

of  the  Public  Utility  Holing  Company 

Act  for  exemption  from  t 

section  6  (a)  of  the  act.  o 

sale  by  New  Bedford,  p 

competitive    bidding    re 

Rule     U-50.     of     $5,000.1 

amount  of  unsecured  notes^  due  1973 ;  and 

The  Commission  by  order  dated  De- 
cember 2,  1948  having  granted  said  ap- 
plication, as  amended,  subject  to  the 
condition,  among  others,  [that  the  pro- 
posed sale  of  notes  shall  not  be  consum- 
mated until  the  results  of  competitive 
bidding  pursuant  to  Rule  I  -50  shall  have 
been  made  a  matter  of  ecord  in  this 
proceeding,  and  a  furthir  order  shall 
have  been  entered  in  thi>  light  of  the 
record  so  completed;  and  jurisdiction 
having  been  reserved  ovei  the  payment 
of  all  legal  fees  and  expenses  In  connec- 
tion with  the  proposed  trs  nsaction ;  and 

New  B3dford  having  on  December  14, 
1948,  filed  a  further  amendment  to  said 
application  in  which  it  is  stated  that  it 
has  offered  the  notes  for  sj  le  pursuant  to 
the  competitive  bidding  r«  quirements  of 
Rule  U-50  and  has  receiv^  the  follow- 
ing bids : 


Bi<ldcr 


n«L<iry.  .'^tuart  At  Co..  Inc.. 
UarriDiuii,  Kipk-y  A:  Co., 

Inc 

Coffin  A-  lUirr.  Inr..  and 

>..«:.  .Mosl.y*  Co 

Kiddi-r.  FiiNMly  &  Co 

«hiiin?.  W  <rks  A  i^tubbs.. 
TheFir;^t  R(>.>iton  Corp 


Price 
New 
fordl 


/Vr.Yk' 
100.10 

tot.  S3' 

101.  n:£ 

101.41 

lot 

101.  M 


HMi- 


1)1^26: 


In- 

tMWt 

rate 


ctnl 


Cost  to 

New 
Bedford 


Perrrn/ 
2.9M292 

3.0197V8 

3.n3t3(n 
3.0440)8 
3.06I4I3 
3. 15410.1 


The  amendment  furthet  stating  that 
New  Bedford  has  accepted  the  bid  of 
Halsey.  Stuart  li  Co..  Inc.J  for  the  notes 
u  set  forth  above,  and  thai  the  notes  will 
be  offered  for  sale  to  thk  public  at  a 
price  of  100  50%  of  prli^clpal  amoimt 
thereof,  rerultlng  In  an  underwriter's 
spread  of  .40%;  and 

The  legal  fees  and  expc^es  proposed 
to  be  incurred  In  connection  with  the 
proposed  sale  of  notes  having  been  esti- 
mated as  follows : 

WUliam   A.    Hill:    counsel    tor    New 

Bedford 

Choate.  Hall  &  Stewart: 

Counsel  for  bidders 

Counsel  for  triutee  under  trust  in- 
denture  


15.500 

6.000 

1.500 

12.000 

The  Commission  haviig  examined 
5*Jd  amendment  and  having  considered 
^  record  herein  and  findihg  no  basis  for 
imposing  terms  and  condijtions  with  re- 
spect to  the  price  to  be  received  for  said 
ootes.  the  redemption  prices  thereof,  the 
interest  rate  thereon  and  1  he  underwrit- 
«r's  spread:  and 

It  appearing  that  the  ]  iroposed  legal 
'«s  and  expenses  are  not  imreasonable 
*nd  that  Jurisdiction  with  respect  there- 
to should  be  released: 

ft  is  hereby  ordered.  That  jurisdiction 
heretofore  reserved  In  connection  with 
*e  sale  of  said  notes  be,  and  the  same 
jercby  is.  released,  and  thi  it  the  said  ap- 
plication, as  further  amended,  be.  and 
"^  same  hereby  Is,  granted  forthwith, 
No.  246— Part  I— • 
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subject  to  the  terms  and  conditions  pre-' 
scribed  in  Rule  U-24  of  the  general  rules 
and  regulations  under  the  act. 

It  is  further  ordered.  That  Jurisdiction 
heretofore  reserved  over  the  legal  fees 
and  expenses  in  connection  with  the 
proposed  transaction  be,  and  the  same 
hereby  Is,  released. 

By  the  Commission. 

[seal]  Orville  L.  DuBois, 

Secretary. 

(P.  Rr'Doc.  48-11006:    PUed,  Dee.   17.   1948; 
8:47  a.  m.] 


jPlle  No.  70-20171 
Kings  County  Lighting  Co. 

KOnCE   OF   FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
ofHce  in  the  city  of  Washington.  D.  C, 
on  the  14th  day  of  December  1948. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  by  Kings  County 
Lighting  Company,  a  subsidiary  of  Lang 
Island  Lighting  Company,  a  registered 
holding  company.  Declarant  has  desig- 
nated section  6  <&)  of  the  act  as  appli- 
cable to  the  proposed  transaction. 

Notice  Is  further  given  that  any  inter- 
ested ijerson  may.  not  later  than  Decem- 
ber 22,  1948,  at  5:30  p.  m..  e.  s.  t..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary.. 
Securities  and  Exchange  Commission, 
425  Second  Street  NW..  Washington  25. 
D.  C.  At  any  time  after  December  22, 
1948,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act.  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

Declarant  proposes  to  Issue  and  sell  for 
cash  at  principal  amount  to  The  National 
City  Bank  of  New  York  an  unsecured 
promissory  note  in  the  principal  amount 
of  $500,000  which  will  bear  Interest  at  the 
rate  of  2%%  per  annum  and  will  mature 
June  1.  1949.  Under  the  terms  of  the 
agreement  under  which  the  note  will  be 
Issued,  declarant  will  be  prohibited  from 
declaring  or  paying  any  dividend  on  its 
common  stock  until  the  note  Is  paid. 
The  proceeds  of  the  sale  of  the  note  will 
be  used  for  construction  purposes. 

Declarant  states  that  the  transaction 
is  not  subject  to  the  jurisdiction  of  any 
commission  other  than  this  Commis.sion. 

Declarant  requests  that  the  Commis- 
sion enter  Its  order  at  the  earliest  date 
practicable. 

By  the  Commission. 

[seal]  Orval  L.  DuBoi^. 

Secretary. 

I  p.  B.  Doc.  48-11007:    Piled.  Dec.   17,   1948; 
8:47  a.m.] 
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Office  of  Alien  Property 

AtJTHORrrT:  40  SUt.  411.  55  Stat.  839,  Pub. 
Laws  322.  671.  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6.  1942,  3  CFR.  Cum.  Supp..  E.  O.  S567, 
June  8.  1945.  3  CPR,  1945  Supp..  E.  O.  9788, 
Oct.  14,  1946,  11  P.  R.  11981. 

[Vesting  Order  12486] 
Erna  Plum 

In  re:  Estate  of  Erna  Plum,  deceased. 
File  D-28-12414;  E.  T.  sec.  16634, 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  Investigation,  It  is  hereby  found : 

1.  That  Wilhelm  (Volckening)  Volk- 
ening,  whose  last  known  address  is  Ger- 
many, is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  in  subpara- 
graph 1  hereof  in  and  to  ths'  Estate  of 
Erna  Plum,  deceased,  is  property  pay- 
able or  deliverable  to  or  claimed  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  Tliat  such  property  is  in  the  process 
of  administration  by  John  C.  Glenn,  as 
administrator,  acting  under  the  Judicial 
supervision  of  the  Surrogate's  Court, 
Queens  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Gsrmany). 

All  determinations  and  all  action  re- 
quired by  law,  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  cf  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "r.ational"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
December  3,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48-11019;    Filed.  Dec.   17,   1948; 
8:49  a.  m.j 


[Supp.  Vesting  Order  12440] 
Loins  Hollwec 

In  re:  Trusts  under  deeds  of  Louis 
Hollweg,  Grantor,  dated  June  6,  1923. 
Pile  No.  D-28-376-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 


t 
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tlve  Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  InvesUgaUon,  it  Is  hereby  found: 
1.  That  the  Issue,  names  unknown,  of 
Enist  Lochmann.  of  Auguste  Lochmann, 
of  Sophie  Lochmann.  of  Elisabeth  Ixxrh- 
mann.  of  Ida  Kuhlmann.  of  Auguste 
Kuhlmann.  of  Dora  Kuhlmann.  and  of 
Louise  Kuhlmann.  who  there  Is  reason- 
able cause  to  believe  are  residents  of 
Germany,  are  nationals  of  a  designated 
enemy  country  (Germany) : 

2   That  all  right.  tlUe.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  In  subpar- 
agraph 1  hereof,  and  each  of  them,  in 
and  to  and  arising  out  of  or  under 
that  certain  trust  agreement  dated  June 
6  1923  (known  as  the  Lochmann  Trust) . 
made  by  Louis  HoUweg.  as  GraiHor.  and 
that  certain  trust  agreement  dated  June 
6  1923  (known  as  the  Kuhlmann  Trust) , 
made  by  Louis  HoUweg,  as  Grantor,  pres- 
ently being  administered  by  Ferdinand 
L  HoUweg.  Successor-Trustee.  2445  Park 
Avenue  #4.  IndlanapoUs  6,  Indiana. 
Is   property   within   the  United   States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid    nationals    of    a    designated 
enemy  country  (Germany) : 

and  it  is  hereby  determined: 

3  That  to  the  extent  that  the  per- 
sons identified  in  subparagraph  1  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  aU  action  re- 
ouired  by  law.  including  appropriate 
consulUtlon  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  In- 

The're  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
November  SO.  1948. 


y 


Por  the  Attorney  General 
[SEALl  David  L  Bazelow, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
IP    R    Doc.  4»-llCie:   Filed.  Dec.   17,   1*4«; 
8:49  a.  ml 


NOTICES 

del.  Lucy  Shaller.  Hulda  Rosel,  Gertrude 
Rosel.  Martha  Rosel.  Klare  Rosel.  Hanny 
Rosel.  Herbert  Selffarth  and  Martha 
Welf  el.  whose  last  known  address  was.  on 
October  21. 1948,  Germany,  were  on  such 
date  residents  of  Germany  and  na- 
tionals of  a  designated  enemy  country 
(Germany); 

2.  That  the  sum  of  $1.7M.07  was  paid 
to  the  Attorney  General  of  the  United 
States  by  J.  OUn  Home.  Administrator 
D.  B.  N.  of  the  Estate  of  Agnes  P.  Mand, 
dcccsiscd  * 

3.  That  ttie  said  sum  of  $1,754.07  was 
accepted  by  the  Attorney  General  of  the 
United  Stetes  on  October  21,  1948,  pur- 
suant to  the  Trading  With  the  Enemy 
Act.  as  amended: 

4.  That  the  said  sum  of  $1,754.07  Is 
presently  in  the  possession  of  the  Attor- 
ney General  of  the  United  States  and 
was  property  within  the  United  SUtes 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  was  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en- 
emy country  (Germany) ; 

and  It  Is  hereby  determined: 

5^  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  were 
not  within  a  designated  enemy  country 
on  October  21.  1948,  the  national  Inter- 
est of  the  United  SUtes  required  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany) 
on  such  date. 

All  determinations  and  aU  action  ra- 
quired  by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  iwed, 
administered.  Uquldated.  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  Is  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  accepUnce  as  aforesaid. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3.  1948. 
Por  the  Attorney  General. 
[8«Ail  David  I*  Bazxlom. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 
IP    R    Doc.  4«-11017:  FUed.  Dec.  17.  1948; 
8:49  a.  m.] 


(Koenlg).  Mary  Schnur  (Schuur)  and 
Eva  Bosslet.  whose  last  known  address 
was,  on  August  26.  1946.  Germany,  were 
on  such  date  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

2.  That  the  sum  of  $458.56  was  paid  to 
the  Allen  Property  Custodian  by  Mrs. 
MUdred  Smith,  Administratrix  d.  b.  n.. 
c.  t.  a.,  of  the  Estate  of  Peter  Maurer, 

deceased;  ..».=««•- 

3  That  the  said  sum  of  $458.56  was  ac- 
cepted by  the  Allen  Property  Custodian 
on  August  26.  1946.  pursuant  to  the 
Trading    With    the    Enemy    Act.    as 

amended;  ,^^^„^^, 

4.  That  the  said  sum  of  $458.56  is  pres- 
ently In  the  possession  of  the  Attorney 
General  of  the  United  States,  and  was 
property  within  the  United  States  owned 
or  controlled  by.  payable  or  deliverable 
to  held  on  behalf  of  or  on  account  of.  or 
owing  to,  or  which  was  evidence  of  own- 
ership or  control  by,  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

6.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  designated  enemy  country 
on  August  26.  1946.  the  national  interest 
of  the  United  States  required  that  such 
persons,  be  treated  as  nationals  of  a  des- 
slgnated  enemy  country  (Germany)  on 

such  date. 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification.  havinK  been 
made  and  teken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered.  Uquldated.  sold  or  other- 
wise  dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  Is  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforc^^ald. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  or 
ExecuUve  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

I  tx  AL 1  D  Avm  L.  B  AZEtOX , 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Propeny. 
IP    R    Doc.  48-11018:   FUed,  Dec.  17.  iW; 
8.49  a.  m.] 


(Vettli^  Order  13482) 
Agnis  F.  Mano 


I  Vesting  Order  134841 
PxTKK  MAuan 


[Vetting  Order  124901 
Philip  Stabk 


In  re:  Estate  of  Agnes  F.  Mand.  de- 
ceased.  Pile  l>-2a-12279;  E.  T.  sec.  16507. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecuUve Order  9788.  and  pvirsuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1  That  Arthur  Rosel.  Gertrude  Rosel. 
Frieda  Reidel  Else  Reldel.  Gertrude  Rel- 


In  re:  Estate  of  Peter  Maurer.  de- 
ceased.   File  D-28-8183;  E.  T.  sec.  9131. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Johann  Maurer,  Elizabeth 
Hlither.  Theobald  Maurer.  Katherine 
Brick  Eizabeth  Maurer.  Herman  Konlg 
(Koenlg).  Ida  HUther.  Bernhardt  Konlg 


In  re:  EsUte  of  PhUlp  Stark.  (^ 
ceased.     PUe:   D-2a-12102;   E.  T.  se<^ 

Under  the  authority  of  the  Tradini 
With  the  Enemy  Act.  as  amended  Execu- 
tive Order  9193.  as  amended,  and  wew- 
Uve  Order  9788.  and  pursuant  to  »'. 
after  investlgaUon.  It  Is  hereby  found. 

1.  That  Tola  Mutzenmachci ,  wnos« 
last  known  address  Is  Oennany.  u  • 
resident  of  Germany  and  a  nationa^^« 
a  designated  enemy  country  (Germany' • 


Saturday,  December 


18,  1948 


2.  That  aU  right,  title,  interest  and 
claim  of  any  kind  or  chjaracter  whatso- 
ever of  the  person  nan^ed  in  subpara- 
graph 1  hereof  In  and 
Philip  Stark,  Deceased, 
able  or  deliverable  to,  oi| 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

3.  That  such  property 
of  administration  by  B^n  H.  Brown,  as 
Administrator,  acting  ui  ider  the  Judicial 
supervision  of  the  Sup4  rlor  Covu-t,  Los 
Angeles  County,  CaUforiila; 

and  it  Is  hereby  determj  ned: 


o  the  Estate  of 
s  property  pay- 
claimed  by.  the 


is  in  the  process 


that  the  person 
1  hereof  is  not 


4.  That  to  the  extent 
named  in  subparagraph 
within  a  designated  ene  ny  country,  the 
national  Interest  of  th^  United  States 
requires  that  such  pers^r.  be  treated  as 
a  national  of  a  deslgnatled  enemy  coun- 
try (Germany). 

All  determinations  ai  d  all  action  re- 
quired by  law,  Includng  appropriate 
consultation  and  certipcatlon.  having 
been  made  and  taken!  and,  it  being 
deemed  necessary  In  the  national  in- 
terest. I 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  Unltdd  States. 

The  terms  "national"  jand  "designated 
enemy  country"  as  used  herein  shaU 
have  the  meanings  prescril>ed  In  section 
10  of  Executive  Order  9^93,  as  amended. 

Executed  at  Washln^on.  D.  C,  on 
December  3.  1948. 

For  the  Attorney 

[seal]  Davd  li.  Bazbloh, 

Assistant  Attorif£y  General. 
Director.  Office  of  J^lien  Property. 

IF.  R.  Doc.  48-11020;   FUM,  Dec.   17,   1848; 
8:50  a.  m  1 


[Vesting  Order 
Alfred  Srukcpp 


12492] 


In  re:  Estate  of  Alfied  Slumpp.  de- 
ceased.  FUe  D-28-12501 ;  E.  T.  sec.  16707. 

Under  the  authority 

With  the  Enemy  Act,  as  V 

tlve  Order  9193,  as  amedded.  and  Execu- 
tive Order  9788.  and  pursuant  to  law  after 
investigation,  it  is  herebKr  found: 

1.  That  Frederich  Stiimpp.  whose  last 
known  address  is  Germiny.  Is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  all  right.  tUle.  interest  and 
claim  of  any  kind  or  cliaracter  whatso- 
ever of  the  person  naihed  in  subpara- 
Eraph  1  hereof,  in  and  to  the  Estate  of 
Alfred  Stumpp.  deceased.  Is  property 
parable  or  deliverable  to,  or  claimed  by 
the  aforesaid  national] of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  propertj  is  in  the  process 
of  administration  by  Ben  H.  Brown,  as 
atotnistrator,  acting  u  ider  the  Judicial 
«ipervision  of  the  Superior  Court  of  the 
State  of  California,  in  ai  id  for  the  County 
of  Los  Angeles: 

^nd  it  is  hereby  deternilned : 

*•  That  to  the  extent  that  the  person 
"lamed  In  subparagraph  1  hereof  Is  not 


Jft- 
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within  8  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) ; 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December   3.   1948.  % 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11021:    Filed,  Dec.   17,   1948; 
8:50  a.  m.) 


{Vesting  Order  12502] 
Hugo  Kleen 


In  re:  Debt  owing  to  Hugo  Klein.  F- 
28-29226-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Hugo  Klein,  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion evidenced  by  a  check  drawn  by  the 
Comptroller  of  the  Curfency  on  the  First 
National  Bank  in  Yonkers.  New  York, 
payable  to  Hugo  Klein  in  tnist  for 
Johann  Petry.  dated  February  21.  1944. 
numbered  Q-126653  and  in  the  amount 
of  $310.19,  said  check  representing  the 
third  (final)  dividend  on  Claim  No.  20961 
against  the  insolvent  First  National  Bank 
and  Trust  Company  of  Yonkers,  New 
York,  presently  in  the  custody  of  the 
Division  of  Insolvent  National  Banks,  Of- 
fice of  the  Comptroller  of  the  Currency. 
Treasury  Department,  Washington, 
D.  C,  together  with  all  rights  in.  to  and 
under,  including  particularly,  but  not 
limited  to,  the  right  to  possession  and 
presentation  for  collection  and  payment 
of  the  aforesaid  check,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
aforesaid  debt  or  other  obligation, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  control  by,  Hugo 
Klein,  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
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national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  sls  amended. 

Executed  at  Washington.  D.  C,  on 
December  3,  1948. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-10987;   Piled,  Dec.   18,   1948; 
8:54  a.  m.| 


[Vesting  Order  125061 
Pauline  Niecke 


In  re:  Mortgage  participation  certifi- 
cates owned  by  and  debt  owing  to  Pauline 
Niecke. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Pauline  Niecke,  whose  last 
known  address  is  Eichwalde.  Konig- 
strasse  2,  Berlin,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  One  (1)  Title  Guarantee  and  Trust 
Company  guaranteed  5*72%  first  mort- 
gage certificate,  of  $1,000  face  value, 
bearing  the  numlier  169839,  registered 
in  the  name  of  Pauline  Niecke  and. pres- 
ently in  the  custody  of  The  American 
Express  Company,  Incorporated,  New 
York  Agency,  65  Broadway,  New  York. 
New  York,  in  an  account  in  the  name  of 
American  Express  Company  m.  b.  H..  to- 
gether with  any  and  all  rights  thereunder 
and  thereto, 

b.  One  (1)  Title  Guarantee  and  Trust 
Company  guaranteed  5*72%  first  mort- 
gage certificate,  of  $2,000  face  value, 
bearing  the  number  169840,  registered 
in  the  name  of  Pauline  Niecke  and  pres- 
ently in  the  custody  of  The  American 
Express  Company.  Incorporated,  New 
York  Agency,  65  Broadway,  New  York, 
New  York,  in  an  account  in  the  name  of 
American  Express  Company  m.  b.  H.,  to- 
gether with  any  and  all  rights  thereunder 
and  thereto. 

c.  That  certain  debt  or  other  obliga- 
tion owing  to  Pauline  Niecke  by  Clinton 
Trust  Company,  857  Tenth  Avenue,  New 
York,  New  York,  arising  out  of  a  blocked 
account  in  the  name  of  Pauline  Niecke, 
and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same. 


i 


7880  NOTICES 

is  property  within  the  United  States  eral  of  the  JJn»^  States  for  expenses 

ftwn*d  M  controlled  by   payable  or  de-  incurred  by  the  OfHce  of  Alien  Property 

S:?Al,irto  SeM  0^  ^harof  or  on  ac  Custodian  prtor  to  tl^dis«,.utio^^^^^ 

count  of,  or  owing  to.  or  which  is  evidence  corporaUon  in  the  »«»«""<' o' J.";**, JJ 

Sf  ownership  or  control  by  the  aforesaid  paying  to  the  Attorney  General  of  the 

naUonal  of  a  designated  enemy  country  United  States  the  amount  of  $2  46. 
7A*«n.nv\  •  <4>  They  shall  make  payment  on  each 

luermany; ,  ^^  ^^  accounts  payable  to  nationals  of 

and  it  is  hereby  determined:  foreign  countries,  and  e«.ch  of  the  ac- 

3.  That  to  the  extent  that  the  person  ^^^^is  payable  to  nationals  of  designated 

named  in  subparagraph  1  hereof  is  not  g^eniy  countries  which  shall  not  have 

within  a  designated  enemy  country,  the  ^^^^  previously  vested  by  the  Attorney 

national  interest  of  the  United  States  re-  Q^neral  by  making  payment  into  sepa- 

quires  that  such  person  be  treated  as  a  ^^^^  accounts  to  be  maintained  by  the 

national  of  a  designated  enemy  country  comptroller's  Branch  of  the  Office  of 

(Germany).  Allen  Property  as  follows : 

All  determinations  and  all  action  re-  „ni-«i,i  aiis  26 

quired  by  law.  including  appropriate  con-  J*''^,,^''^^ JJ^?:!!^-":::::::::::  •"iJ.  ll 

sultation  and  certification   having  been  l^^],'^^'SS  ^^Sr'!t:: 64.  M 

made  and  taken,  and.  it  being  deemed  """"^  ^    r^  ,      »,  „  k      «Hti.H 

necessary  in  the  national  interest.  Each  of  said  accounts  shall  be  entitled 

There  is  hereby  vested  in  the  Attorney  substantially  as  follows:  "Attorney  Gen- 
General  of  the  United  States  the  prop-  eral  of  the  United  States.  Account  of 
erty  described  above,  to  be  held,  used,  (Name  of  Account)  in  the  case  of  Japan 
administered  liquidated,  sold  or  other-  Cotton  Company.  Vesting  Orders  76  and 
wise  dealt  with  In  the  interest  of  and  for  186."  Such  payment  shaU  not  transfer 
the  benefit  of  the  United  States.  title  to  such  accounts  to  the  Attorney 

The  terms  "national"  and  "designated  General  but  such  accounts  shall  be  sub- 
enemy  country"  as  used  herein  shall  have  ject  to  his  authorization.  The  payments 
the  meanings  prescribed  In  section  10  of  herein  directed  into  such  accounts  shaU. 
Executive  Order  9193.  as  amended.  to  the  extent  thereof,  be  a  full  acquit- 

.     .  «»    w.     »        rs    r>     ««      tance  and  discharge  for  all  purposes  of 

Executed  at  Washington.  D.  C.  on  ^^^  obligations  of  Japan  Cotton  Com- 
December   3.    1948.  pany. 

For  the  Attorney  General.  (5)  They  shall  set  aside  as  a  reserve. 

1  r».««  T    w»T»i  ow  to  cover  pro  raU  payment  on  the  account 

^"^^....M«?  r«i;iS  ^a^r'ai  Payable  To  Yokohama  Specie  Bank.  Ltd.. 

i4Mijfon«  Afforney  Gjaeroi.  J^  ^  amount  of  $300,399.14. 

Director.  Office  of  Alien  Property.  {^f^,^  ^V  $31,541.91.  to  be  paid,  in  the 

IF.  R.  Doc.  4«-iioa2:  FUed.  Dec.  17.  1M8:  ^yent  such  account  payable  is  determined 

«:»  *•  ™  I  to  be  valid,  to  the  Attorney  General  of 

the  United  States  by  virtue  of  his  acquisl- 

"~"^^""'^~~  tion  of  said  account  payable  by  Vesting 

„.    .    ^, ,  Order   915    and    assignment    from   the 

lDi«solutlon  Order  84.  Amdt.l  superintendent  of  Banks  of  the  SUte  of 

Japan  Cotton  Co.  New    York,    pursuant    to    that    vesting 

Oc?ot;T%?8T3  P°  R^T^ol^  "iTother  provijons  of  said  D^soluUon 

isiwi)    is  hereby  amended  by  delet-  Order  No.  84  are  hereby  confirmed. 

Ing  the  subparagraphs  numbered  c.  d  Executed  at  Washington.  D.  C,  this 

and  e  of  said  dissolution  order  and  sub-  15^^  jay  of  December  1948. 

stituting  in  lieu  thereof  the  following:  Attorney  General. 

c.  They  shaU  then  pay  to  the  Attor-  For  the  Attorney  uenerai. 

ney  General  of  the  United  States  the  sum  IssalI              David  L.  Bazxlon. 

of  $805.65  representing  expenses  incurred  Assistant  Attorney  General. 

by  the  Office  of  Alien  Property  Custodian  Director,  Office  of  Alien  Propertjf. 

and  by  the  Office  of  Alien  Property  for  48-11023;  Filed.  Dec.  17.  1M8: 

the  benefit  of  the  corporation  subsequent  I'-  «   P«^-  ***^ V'JJv  m  1 
to  its  dissolution;  and 

d.  They  shall  then  set  aside  the  sum  ^^.^..^.^^ 
of  $4,419.72  as  a  reserve  to  meet  such  ad- 
ministrative expenses  as  may  arise  in  j^^g   MADiunfB  Rcorr 
connection  with  the  continued  liqulda-  -«r*«in 
Uon  of  the  corporation:  and  Termination  of  JJPJ^^jf^^"  °' "^ 

rafa  SyL^t^yfak^o^taciVS;      Kn^L^irf  Ma^^^^^^^^^^ 
lUr^entioned   accounts   payable   as      , -J-^.^^-tin^^r^l^^^^^ 

(1*  They  shall  make  payment  on  the  property  described  in  Exhibit  A  attached 

account  payable  to  Yamakawa  l>  Co.  by  thereto  and  by  reference  fn^de  a  pa^t 

paying  to  the  Attorney  General  of  the  thereof,  was  vested  and  the  direction 

United  States,  as  owner  of  said  account  management  supervision  ajd  control  of 

by   virtue   of   Vesting   Order    369.    the  all  property  in  the  United  States  of  Mrs. 

amount  of  $21  066.44.  Madeleine  Ruoff.   also  known   as  Mrs. 

(2)  They  sliall  make  payment  on  the  Madeleine  duPont  Ruoff.  was  undertaken 
account  payable  to  Menka  G.  m.  b.  H.  by  to  the  extent  deemed  necessary  or  ad- 
Saying  to  the  Attorney  General  of  the  visable  from  time  to  time,  without  Ital- 
United  States,  as  the  owner  of  said  ac-  Ution  on  the  power  to  vary  the  extent 
count  by  virtue  of  Vesting  Order  10491,  of.  or  terminate,  such  direction,  man- 
the  amount  of  $1153.  agement.  supervision  or  control;  and 

(3)  They  shall  make  payment  on  ac-  Whereas,  pursuant  to  demand  Ujere- 
counr  of  the  claim  of  the  Attorney  Gen-  for.  an  inventory  of  all  property  within 


the  United  States  of  Mrs.  Ruof!  not 
vested  by  Vesting  Order  12073  has  been 
furnished;  and 

Whereas,  it  appearing  from  an  oxam- 
Inatlon  of  such  inventory  that  the  con- 
tinued direction,  management,  supcrvi. 
sion  and  control  of  such  non- vested 
property  is  not  at  this  time  neces.sary  or 
advisable  in  the  national  Interest. 

Now.  therefore,  under  the  authority  of 
the  Trading  with  the  Enemy  Act,  as 
amended.  Executive  Order  9193.  as 
amended,  and  Executive  Order  9788,  and 
pursuant  to  law.  it  is  hereby  found  and 
determined : 

That,  without  prejudice  to  the  vesting 
of  the  property  described  in  Exhibit  A 
of  said  Vesting  Order  12073.  the  con- 
tinued direction,  management,  supervi- 
sion and  control  of  the  remaining  prop- 
erty in  the  United  States  of  Mr.s.  Made- 
leine Ruoff.  also  known  as  Mrs.  Made- 
leine duPont  Ruoff.  referred  to  in  sub- 
paragraph 2  of  Vesting  Order  12073.  is 
not  at  this  time  necessary  or  advisable 
In  the  national  interest,  and 

It  is  hereby  ordered.  Tiiat  the  direc- 
tion, management.  super\ision  and  con- 
trol of  said  property  be  and  it  hereby  is 
terminated. 

Executed  at  Washington,  D  C  .  on  De- 
cember 8.  1948. 
For  the  Attorney  General. 

isijal  David  L.  Baielon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.   R.   Doc.  48-11024:   Filed,   Dec.   17.  1618; 
8:50  a.  m.) 


(Return  Order  2181 

SircMTnn)  Chambre  and  Max  Chambri 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determina- 
tion allowing  the  claim,  which  is  Incor- 
porated by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 
Claimant  and  Claim  Number.  Notice  0/  In- 
tention to  Return  Published,  and  Propertj/ 

Slegmund  Chambre.  Lot  Angeles.  CilW. 
Claim  No.  83768.  and  Ma«  Chambre.  Sui 
Franclaco,  Calif..  Claim  No.  628S;  November 
6  1948  (13  P.  R.  ««00):  two-tbird>  (  ^,)  of  tW 
all  right,  title.  Interest,  and  claim  of  WT 
kind  or  character  whatsoever,  of  Llns  Cham- 
bre Meyer  and  Klara  Chambre.  and  eoch  « 
them,  in  and  to  the  Trtiat  Estate  ot  Ut\e 
Katten.  deceased,  one-half  (>,)  thereof  M 
each  claimant.  $3,036.78  In  the  Treasury  01 
the  United  State*,  one-half  (',,)  thereof  to 
each  claimant. 

Appropriate    documents    and    pap«» 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C,  en 
December  13.  1948. 

For  the  Attorney  General. 

tstAil  David  L.  B.uEtos. 

Assistant  Attorney  Geiioal. 
Director.  Office  of  Alien  Propertt. 

IF    R.  Doc.  4a-10»8«:   Filed.  Dec.   I6.  IM* 
8:64  a.  m.l 
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TITLE  19— CUSTOMS  DUTIES 

Chapt«r  I— Bureau  of  Customs, 
Departmont  of  tn*  Treasury 

Refttblication  or  Chapteb 

In  order  to  conform  Chapter  I  of  Title 
19  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  19^9  Edition,  as  pre- 
scribed by  the  regulatiohs  of  the  Admin- 
istrative Committee  of  the  Federal  Reg- 
ister and  approved  by  the  President  effec- 
Uve  October  12.  1948  (IB  F.  R.  5929)  the 
codification  of  Part  KJO — Organization. 
Functions,  and  Proced' 
of  Customs,  is  hereby 
tare  amendments  to  t 
appear  in  the  Notices  section  of  the  Fid- 
nAL  Register. 

Because  of  Che  numeious  amendments 
which  have  been  made  in  this  chapter, 
it  is  reprinted  in  Its  ent  irety  for  conven- 
ient reference.  All  anendments  which 
have  been  published  In  Jie  Federal  Reg- 
ister through  November  18.  1948.  and 
which  are  currently  effpctlve,  have  been 
Incorporated  In  this  reiirint. 

This  reprint  was  prepared  by  the  Di- 
vision of  the  Federal  Register  with  the 
concurrency  of  the  Actihg  Commissioner 
of  Customs. 

Part 

1    Cuatoms  districts  and  ports. 
i    Measurement  of  veewls. 
8    Documentation  of  veiaels. 
4    Vessels  In  foreign  and  domestic  tradea. 
8    Customs  relations  wl  ;h  contiguous  for- 
eign territory. 

6  Air  commerce  regulations. 

7  Customs  relations  with  Insular 
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slons    and    Guantipamo    Bay    Naval 

Station. 
LlabUlty  for  duties;  mtry  of  imported 

merchandise.  o 

Importations  by  mall 
Articles  condltlonaUyj  free;  subject  to  a 

reduced  rate.  etc. 
Packing  and  stamping:  marking;  trade- 
marks and  trade  names;  copyrights. 
Special  classes  of  merchandise. 
Sugars,  sirups,  and  z^olasaee;  petroleum 

products:  wool  anq 
Appraisement. 
Relief  from  duties  oii  merchandise  lost. 

stolen,  destroyed,  l|ijur«d.  abandoned. 

or  short-shipped. 
Liquidation  of  dutlei 
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Part 

17  Protests  and  reappraisements. 

18  T^ransportation     In     bond     and     mer- 

chandise In  transit. 

19  Customs    warehouses    and    control    of 

merchandise  therein. 
80    Disposition  of  unclaimed  and  abandoned 
merchandise. 

21  Cartage  and  lighterage. 

22  Drawback. 

28  Enforcement  of  customs,  and  navigation 
laws. 

24  Customs  financial  and  accounting  pro- 

cedure. 

25  Cust(»n8  bonds. 

26  Disclosure  of  Information. 

61  Imports  and  exports  subject  to  the  pro- 
visions of  Executive  Order  8389.  as 
amended,  and  Proclamation  2497,  re- 
garding "Blocked  Nationals." 

82  Regtilatlons  under  Trading  With  the 
■nemy  Act. 

88  Importation  free  of  duty  of  food,  cloth- 
ing, and  medical,  surgical,  and  other 
supplies  under  emergency  proclama- 
tions of  the  President. 

84  Certain  Importations  free  of  duty  during 
the  war. 

58  Changes  In  customs  requirements  and 
procedure  due  to  the  war. 

88  Extensions  of  time  pursuant  to  Proc- 
lamation of  the  President  under  seo- 
tlon  318.  Tariff  Act  of  1930. 

60    Importation    of     surplus     Government  ' 
property. 

Part  1 — Cttstoms  Districts  and  Ports 

oeCa 

1.1  Customs  collection  districts  and  ports. 

1.2  Customs    stations;    requirements    for 

transaction  of  customs  business  at 
places  other  than  ports  of  entry. 
IM      Ciutoms  stations  In  Canada. 

1.4  Assignments  of  districts  to  comptrollers 

of  customs. 

1.5  Customs  agency  districts. 

1.7  Customs  laboratories. 

1.8  Hours  of  business. 
^.9      Customs  seal. 

IJ21    Delegation  of  power  to  Commissioner 
of  Customs. 

1 1.1  Customs  collection  districts  and 
ports,  (a)  A  customs  collection  district 
is  the  geographical  area  under  the  cus- 
toms Jurisdiction  of  a  collector  of  cus- 
toms. 

(b)  The  terms  "port"  and  "port  of 
entry,**  as  used  In  this  part,  refer  to  any 
place  designated  by  Executive  Order  of 
(Continued  on  next  page) 
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CODIFICATION  GUIDE 

Title  19— Customs  Duties  ^^* 

Chapter  I — Bureau   of  Customs. 
Department  of  the  Treasury: 

Part  1 — Customs  districts  and 
ports - -    7881 

Part  2 — Measurement  of  vessels.     7887 

Part  3 — Documentation  of  ves- 
sels      7909 

Part  4 — ^Vessels  in  foreign  and 
domestic  trades— 7925 

Part  5 — Customs  relations  with 
contiguous  foreign  territory..     7945 

Part  6 — ^Air  commerce  regula- 
tions      7950 

Part  7 — Customs  relations  with 
insular  possessions  and  Guan- 
tanamo  Bay  Naval  Station —    7957 

Part  8 — Liability  for  duties;  en- 
try of  imported  merchandise.     7958 

Part  9 — Importations  by  mail..     7975 

Part  10 — Articles  conditionally 
free;  subject  to  a  reduced 
rate,  etc 7978 

Part  11 — Packing  and  stamp- 
ing; ^narking;  trade-marks 
and  trade  names;  copyrights.    8010 

Part  12 — Special  classes  of  mer- 
chandise 8017 

Part  13 — Sugars,  sirups,  and  mo- 
lasses; petroleum  products: 
wool  and  hair.. 8030 

Part  14 — Appraisement 8034 

Part  15 — Relief  from  duties  on 
merchandise  lost,  stolen,  de- 
stroyed. Injured,  abandoned, 
or  short-shipped 8043 

Part  16— Liquidation  of  duties.    8045 

Part  17 — ^Protests  and  reap- 
praisements      8052 

Part  18 — ^Transportation  In  bond 
and  merchandise  in  transit..    8057 

Part  19 — Customs  warehouses 
and  control  of  merchandise 
therein 8063 

Part  20 — Disposition  of  un- 
claimed and  abandoned  mer- 
chandise      8075 

Part  21 — Cartage  and  lighter- 
age       8077 

Part  22~Drawback 8079 

Part  23 — Enforcement  of  cus- 
toms and  navigation  laws —    8094 

Part  24— Customs  financial  and 
accounting  procedure 8105 

7881 
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CODIFICATION  GUIDE— Con.  CODIFICATION  GUIDE— Con. 


Title  19 — Customs  Duti«s — Con. 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treas- 
ury— Continued 

Part  25 — Customs  bonds 

Part  26 — Disclosure  of  informa- 
tion  

Part  51 — Imports  and  exports 
subject  to  the  provisions  of 
Executive  Order  8389.  as 
amended,  and  Proclamation 
2497.  regarding  "Blocked  Na- 
tionals"  

Part  52— Regulations  under 
Trading  With  the  Enemy  Act- 
Part  53— Importation  free  of 
duty  of  food,  clothing,  and 
medical,  surgical,  and  other 
supplies  under  emerpency 
proclamations  of  the  Presi- 
dent  

Part   54— Certain   importations 
free  of  duty  during  the  war._ 


Pag* 

8111 
8116 


8117 
8117 


TitU  1 9 — Customs  Dutlos — Con.    *^«* 

Chapter  I— Bureau  of  Customs. 
Department  of  the  Treas- 
ury— Continued 

Part  55— Changes  In  customs 
requirements  and  procedure 
due  to  the  war 8121 

Part  56 — Extensions  of  time 
pursuant  to  Proclamation  of 
the  President  imder  section 
318.  Tariff  Act  of  1930 8121 

Part  59 — Importation  of  surplus 
Government  property 8122 


8119 
8120 


the  President'  or  by  act  of  Congress 
at  which  a  customs  ofDcer  Is  assigned 
with  authority  to  accept  entries  of  mer- 
chandise, to  collect  duties,  and  to  enforce 
the  various  provisions  of  the  customs  and 
navigation  laws. 

(c)  There    are    46    customs    collec- 
tion   districts    of    the    United    States. 


The  following  is  an  alphabetical  list  of 
customs  collection  districts  with  their 
numbers  and  with  a  list  of  the  ports  in 
each  district.'  The  first-named  port  in 
each  district  (in  capital  letters)  is  the 
headquarters  port,  and  the  asterisk  pre- 
ceding  the  name  of  a  port  Indicates  that 
marine  documents  may  be  Issued  at  such 
port.*  The  districts  and  ports  were  cre- 
ated by  the  President's  message  of  March 
3,  1913.  by  which  he  communicated  to 
Congress  his  reorganization  of  the  Cus- 
toms Service  pursuant  to  the  act  of  Au- 
gust  24.  1912  (37  Stat.  434;  19  U.  S.  C. 
1;  as  added  by  5  U.  S.  C.  281-281b).  ex- 
cept  that  certain  changes  in  such  or- 
ganization  have  been  made  by  subse- 
quent Executive  orders.  In  the  follow, 
ing  list  the  Executive  orders  Issued  since 
March  3,  1913.  that  affect  existing  dis- 
tricts or  ports  are  cited  in  parentheses 
following  the  name  of  the  district  or  port 
affected. 


District  No. 


Name  of  district 


31. 


V6. 


Area  of  district 


Alaska.^ *•    The  Territory  of  ihak» 


Ariaona. 


Buffalo. 


39.. 
34.. 


Cbleaao  (R.  O  8225.  Auc.  24, 1839; 
4  F.  H.  3721)  (K  O  WJW.  Feb.  1, 
1M3.  8  ¥.  R.  147*)  (E.  O.  W31. 
F   U 


Mar.  15. 1»45,  10 
Colorado  (E.  O.  V631 

HH3.  10  r.  R.  2961). 
Coooccticut — — 


2U51). 
Mar.  U. 


Dakou. 


The  State  of  Ariaona.. 


Thf  counties  of  Nlafara.  Frie.  Calttraurw.  and  Chao- 
uuqua  in  tbc  Sute  of  New  York. 


The  Sttte  of  Illinois  lyinf  north  of  39*  north  latltijdr  that 
part  of  the  Swte  of  Indiana  north  of  41"  north  latitude; 
the  8UU3  of  Iowa  and  the  State  of  Nebraska. 


Ports  of  entry 


Tba  Suta  of  Colorado  and  the  8uu  of  Wyomln« 

The  State  of  Connecticut - 


The  Plates  of  North  and  .«<oath  Dakota  and  the  county  of 
Kittson  in  the  State  of  Minoesou. 


•JUNKAU. 

Craig  (E.  O.  3321,  .«ept.  1.  1920). 

*  V  tkitif' 

•Fairbanks  (E.  O.  ROfit.  Mar.  9.  1939;  4  F.  R.  1191) 

Hyder  (E.  O.  38«.  Mar.  28.  1923). 

•Ketchikan. 

Petersburg  (EC.  4132,  Jan  24.  192S). 

•8IUa  (E.  O.  4517  Oct  2.  1928). 

^kaitway. 

SOO^Khtu  (E.  <)  93S2.  Sept.  25.  1»«.  «  F.  R   nt<i). 

Douglas  (E   O.  9382.  Sept.  25.  1«43,  8  F.  B.  130h3;. 

Naco. 

San  LuH  (E.  O  .1322.  Apr.  9, 1930), 

Swbe  (E.  O  SftW.  Apr.  22.  1831).  .  ,   „    „ 

Sr.noyta(K.  O  >«24.  Dec.  31.  IMO-«F.R.  13). 

•BfFFALO  (including  Lackawanna,  Tonawonda.  North 

Tonawandu,  and  east  bank  of  .Niagara  Kiver  Ntwwn 

Biillalo  and  Tonawanda)   (E.  O.  7787,  Dec.  11,  1W7; 

2  F    R   2773) 
Niagara  Falls  (including  LewUton)  (K.  O.  5330.  Apr.  7, 

1U30). 
•CniCAOO.  ILL. 

•Peoria,  III.  ^       ...    .        i-    r. 

•Omaha.  Nebr.  (including  territory  deacnbcd  in  K.  0. 

0207.  Feb.  1.  1943;  8  F.  R.  1479). 
DENVER. 


"•TTie  President  Is  amhorlMd  from  time 
to  time,  aa  the  exigencies  of  the  aenrlce  may 
require,  to  rearrange,  by  consolidation  or 
otherwise,  the  several  customs-collection 
dlstrlcU  and  to  discontinue  ports  of  entry 
by  abolishing  the  same  or  establishing  others 
In  their  stead:  Pnvided.  That  the  whole 
number  of  customs-collection  districts,  ports 
of  entry,  or  either  of  them,  shall  at  no  time 
be  made  to  exceed  those  established  and  au- 
thorlxed  as  on  August  1.  1914.  except  as  the 
aame  may  thereafter  be  provided  by 
law     •     •     •.'•     (19  U.  S.  C.  2) 


» This  does  not  Include  the  ctistoms  collec- 
tion district  of  the  Virgin  Islands  which, 
although  imder  the  Jurisdiction  of  the  Sec- 
retary of  the  Treasury,  has  lU  own  customs 
laws.  (See  Sec.  M.  49  Stat.  1816:  48  U.  S.  C. 
14061.) 

•  In  addition  to  the  customs  collection  dls- 
trlcU  listed  which  are  within  the  etutoms 
territory  of  the  United  States,  there  U  the 
customs  collection  district  of  the  Virgin 
Islands  (No.  61).  the  headquarters  port  of 
which  la  Charlotte  Amalle,  St.  Thomas,  and 
the  subports  of  which  are  Cruz  Bay,  Coral 
Bay,   ChrUtlansted,   and   Prederlksted.    Bee 


•BRIDOEPORT. 
•Hartford. 
•New  Haven. 
•New  I»n<lon. 

•PEMBINA.  N.  DAK.  • 

Ambrose,  N.  Dak.  (K.  O.  5835.  Apr.  U.  1932). 

Antler,  N.  Dak. 

Carbiiry,  N.  Dak.  (E.  O.  5137,  Jam  17, 1920). 

DSl^Uh^'N.^«k.  (E.  O.  7832,  Juno  15, 1937;  2  F  R.  1.M21. 
Fortuna.  N.  Dak.  (k.  O.  7632,  June  15,  1037;  2  F.  H  M2). 
Hannah,  N.  Dak. 

M^Sda?N'.  Dak*  (E.  O.  7832.  June  15. 1937;  2  F.  R.  1042). 

S^t^S^UMk.  (E.  O.  7832.  June  15, 1937, 2  F,  R.  VM.) 

Northgate.  N.  Dak. 

Noyes.  Minn.  (E.  O.  5835.  Apr.  U.  1932) 

Portal.  N.  Dak. 

SarkM,  N.Dak. 

Sherwood,  N.  Dak.  

St.  John,  N  Dak.  (E.  0.  6835,  Apr.  13.  1K»2). 
Walhalla,  N.  Dak.  ,        .  .^,, 

Westbope.  N.  Dak.  (E.  O.  4238,  June  1. 1925). 

appendix  for  a  list  of  the  customs  collection 
dlstrlcU  by  numbers  and  an  alphabetical  list 
of  the  porU  of  entry. 

« Marine  documents  may  be  lsi,uea  at 
Charlotte  Amalle,  St.  Thomas,  headquarters 
port  of  the  customs  collection  district  of  tM 
Virgin  Islands  (No.  51);  at  Washington.  N.  C. 
a  customs  station  In  the  customs-collection 
district  of  North  Carolina  (No.  15):  at  Biloxi. 
Miss.,  a  customs  station  in  the  customi 
collection  district  of  MobUe  (No.  19);  and  «t 
Morgan  City.  La.,  a  customs  station  in  tne 
customs  collection  dUtrlct  of  New  Orleani 
(No.  ^j. 
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District  No. 


14. 


18. 


N  one  of  district 


Dnhith  sn  1  Buperkr^^. 


El  Paso  (1 


Florkla.. 


17. 


32. 


40.. 


42.. 
23. 


OalTfiton 
1917)  (E 
4F.R 


.  0.  ma,  Sept.  7, 

8288,  Not.  B,  1999; 

«ei). 


Georgia. 


HawalL.. 


Indiaiia ^ 


Kentuck] 

Laredo  (I 

4F.  R 


O.  S388,  Nov.  S.  1989; 
MOD. 


Los  Ange 

1920)  a 

(E.  O 


Maine 
4700, 


13. 


Marylani  I 
1920). 


^ 


O.2702,6cpt.7,1917).. 


?i 


e  es 


.  (E.  O.  saO,  Feb.  f. 
q.  0. 1779,  Jan.  98,  1023) 

\  M3,  Nov.  IS.  loae). 


New  Hampshlie  (1. 0. 
10,  1927). 


Aig 
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Area  of  district 


The  Ptate  of  Minnesota,  except  the  cooety  of  Kittson, 
lying  north  of  46"  north  latitude,  the  State  of  Wisconsin 
lying  north  of  said  latitude,  and  the  Island  of  Isle  Royale 
In  the  State  of  Michigan/ 


The  State  of  New  Mexico  and  that  part  of  the  State  of 
Texas  lying  west  of  the  Pecos  River. 


The  State  of  Florida,  the  north  bank  of  the  St.  Marys 
River,  and  the  city  of  St.  Marys,  Oa. 


I' 


That  part  of  the  State  of  Texas  lying  east  oj  .97*  west 
tongitude,  except  territory,  embraced  in  district  21 
(Sabine) .  Also  those  portions  of  the  counties  of  DaUas, 
Aransas,  and  Refugio,  lying  west  of  07"  west  longitude 
and  the  counties  of  Tarrant,  San  Petrldo,  and  Nueces, 
State  of  Texas.  ^    .  .  ^w    e* 

The  State  of  Oeorgia,  exeept  the  north  snore  or  the  M. 
Marys  River  and  the  city  of  St.  Marys,  Oa. 


The  Territory  of  Hawaii. 


The  State  of  Indiana  lying  south  of  41°  north  latitude — 


The  State  of  Kentucky ,-.. ........ 

That  part  of  the  State  of  Texas  lying  west  of  97"  wMt 
longitude  and  ea.it  of  the  Pecos  River  except  the  terri- 
tory Included  In  district  22  (Galveston). 


That  part  of  the  State  of  California  lying  south  of  the 
nortnera  boundaries  of  the  counties  of  San  Luis  Obispo, 
Kern,  and  San  Bernardino,  except  the  counties  of  San 
Diego  and  Imperial.  .  »,       „ 

The  State  of  NIaine  and  the  SUte  of  New  Hampshire 
except  the  county  of  Coos. 


(E.  0.  8234,  Feb.  «,     Ths  SUte  of  Maryland  and  tbs  District  of  Columbia 


Massadii  oetU........ 


Tbe  State  of  Massachusetts..... 


Ports  of  entry 


•DULUTH,  MINN.,  and  SUPERIOR,  WIS.  (including 

West  Superior). 
Ashland,  Wis. 

Bau'lette,  Minn.  (E.  O.  4422,  Apr.  18, 1926). 
International  Falls,  Minn. 
Pigeon  River  Bridge,  Minn.  (E.  O.  7632,  June  15,  1087;  2 

F.  R.1042). 

(E.  O.  7632.  June  15, 1937;  2  F.  R.  1042). 


Pine  Creelt.  Minn 
Ranier,  Minn. 
Roseaif,  Minn.  (E 
Warroad.  Minn. 
EL  PASO,  TEX 


0. 7632.  June  15, 1937;  2  F.  R.  1042). 


-). 


(E.O.2702,  Sept.7, 1017 
Columbus.  N.  Mex. 
Fabens.  Tex.  (E.  O.  4860.  Mav  1. 1928). 
Presi.lio,  Tci.  (E.  O.  2702.  Sept.  7. 1917). 
Ysleta,  Tex.  (E.  O.  7632,  June  15, 1037;  2  F.  R.  1042). 
•TAMPA  (including  Port  Tampa). 
•.\palachieola. 
BooagTan<le. 

Carrabelle  (E.  O.  7.S08.  Dec.  11. 1936;  1  F.  R.2149). 
•Fernandina  (including  St.  Marys,  Oa.) 
•Jacksonville. 
•Key  West. 
•Miami. 

Panama  City  (E.  O.  3919,  Nov.  1, 1923). 
•Pensacola. 

Port  Everglades  (E.  O.  .*i770.  Dee.  31. 1931). 
Port  St.  Joe  (E.  0. 7818,  Feb.  17, 1838;  3  F.  R.  50.-?). 
•St.  Augustine. 

St.  Petfrsburp  (E.  0.  7828.  July  14, 1938;  3  F.  R.  1749). 
West  Palm  Beach  (E .  0 .  4324 ,  Oct .  1 5, 192.'>) . 
•GALVESTON  (including  Port  Bolivar  and  Texas  City) 
•Corpus  Christi  (E.  O.  8288,  Nov.  22, 1939;  4  F.  R.  4891). 
Dallas. 

Freeport  (E.  O.  7632.  June  l.-^,  1937;  2  F.  R.  1042). 
•Houston. 

•SAVANNAH  (Including  territory  described  in  E  0. 8367. 

Mar,  5,  1940;  5  F.  R.985). 
Atlanta. 
•Brunswick. 
•HONOLULU. 
Hilo. 
Kahului. 

Port  Allen  (E.  O.  4385,  Feb.  25. 1926). 
INDIANAPOLIS. 
•Evansville. 
Lawrenceburg  (including  Greendale)  (E.  0.  6634.  Mar.  7, 

19.34). 
•LOUISVILLE. 
LAREDO. 
•Brownsville. 
Del  Rio. 
EaRle  Pass. 
Hidalgo. 

Rio  Grande  City. 
Roma. 

San  Antonio. 
•LOS  ANGELES  (including  San  Pedro.  Wilmington,  and 

Long  Beach)  (E.  O.  4343,  Nov.  16,  1925). 
•Port  San  Luis. 

•PORTLAND,  MAINE  (including  territory  described 

in  E.  O.  9297.  Feb.  1.  1943;  8  F.  R.  1479). 
•Bangor,  Maine  (Including  Brewer,  Maine)  (E.  O.  9297, 

Feb.  1,  1943;  8  F.  R,  1479). 
•Bar  Harbor,  Maine  (including  Mt.  Desert  Island,  the  city 

of  'Ellsworth,  and  the  townships  of  Hancock,  Sullivan, 

Sorrento,  Gouldsboro,  and  Winter  Harbor)  (E.  O.  4572, 

Jan  27. 1927). 
•Bath,  Maine  (including  Booth  Bay  and  Wiscassct)  (E.  O. 

4356.  Dec.  15,  1925). 
•Belfast,  Maine  (including  Searsport)  (E.  O.  6754,  June  28, 

1934). 
Bridpewafer.  Maine  (E.  O.  8079.  Apr.  4. 1939;  4  F.  R.  1475). 
•Calais,  Maine  (Including  townsliips  of  Calais,  Robbinston, 

and  Baring  (E.  O.  6284.  Sept.  13,  1933). 
•Eastport,  Maine  (including  Lubec  and  Cutler)  (E.  O, 

42«<'..  Aug.  26,  1928). 
Fort  Fairfield,  Maine. 
Fort  Kent,  Maine. 
Holeb-Jackm!in,  Maine  (E.  0.  3609,  Jan.  9,  1922)  (E.  O. 

45r*\  Dec.  8,  1926). 
Houlton,  Maine  (E.  O.  4156,  Feb.  14, 1925). 
•Jonesport,  Maine  (including  the  towns  (townships)  of 

Beals,    Jonesboro,    Roque    Bluffs,    and    Machiasiwrt) 

(E.  O.  4296,  Aug.  26,  1925,  E.  O.  8695.  Feb.  25.  1941). 
Limestone,  Maine. 
Madawaska,  Maine. 

•Portsmouth,  N.  H.  (including  Kittery,  Maine). 
•Rockland,  Maine. 
Van  Buren,  Maine. 
Vaneehorn,  Maine. 
•BALTIMORE,  MD.  (including  Sparrow's  Point  (E.O. 

8238,  Sept.  6,  1939;  4  F.  R.  3835). 
•Annapolis,  Md. 

•Cambridge,  Md.  (E.  0.  3888.  «Ug.  13, 1923). 
•Crisfield,  Md. 
•Washington,  D.  C. 
•BOSTON    (including    Cambridge,    Chelsea,    Medford, 

Everett.  Quincy,    Somerville,    Braintree,     Weymouth 

and  Hinpham,  and  waters  adjacent  thereto)  (E.  O.  3847, 

May  1(),  1923)  (E.  O.  509C,  Apr.  19,  1929). 
•Fall  River. 
•Gloucester. 

Lawrence  (E.  0.  6444,  Sept.  16. 1930). 
•New  Bedford. 
•Plymouth. 
Provineetown. 

•Salem  (including  Beverly,  Marblehead,  Lyrm,  and  Pea- 
body)  (E.  O.  9207,  July  29,  1942). 
Sprinpfield. 
AiV  orccster. 
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District  No. 


NftiM  ot  district 


MkctalgM .... 


Am  of  district 


» 

t» 

M 


MinnMot* - 


Mobile - 


Mootao*  and  Id«bo 


The  State  ot  MichtRUi  ejwpt  the  island  ol  Ule  Royato 
and  the  dt;  ot  Mcnominc*.  Mich. 


Ports  of  entry 


Tbe  State  Ot  Minnesota  lytaf  soath  of  40*  north  Utltode... 

The  State  of  Alabama  and  that  part  of  the  Sute  «t  Missis- 
sippi ly  inc  south  of  31*  north  latitude. 


10. 


The  States  of  Mootana  and  Idaho. 


N'mOtImbs  The  State  of  Louisiana  eic»pt  the  parishes  of  Cameron  and 

r.«w  ynwmaa Calfasieu.  and  that  part  of  the  State  of  MissiMippi  lying 


New  York. 


North  Carolina. 


41. 


11. 


IS. 


Ohto... 


northo(3l*northl»tltude.  ,    ,    ,    .. 

That  part  of  the  Statf  of  New  ^  ork  not  eipre^ly  included 

In  tho  tlUtricts  of  Buffulo,  Rochester,  and  St.  Ijtwrrnce. 

and  also  tho  countiM  of  Sussei,  Passaic,  Hudson,  Berwn. 

Essei.  Union.  Middlesei.  and  Monmouth  in  the  Sute 

of  New  Jemey. 
The  State  of  North  Carolina ..-.— 


Oregon  (E.  O.  2307.  Feb.  7, 1916)- 


Philadetphia. 


Pittsborgh 


21 


Puerto  Rico.. 


The  State  of  Ohio,  and  the  county  of  Erie  In  the  State  o< 
Pennsylvania. 


The  State  of  Oreron  and  that  part  of  the  State  of  Wash- 
inrton  which  embraces  the  waters  of  the  Columbto 
River  and  the  north  bank  of  the  said  river  west  of  llr 
west  longitude. 


That  part  of  the  PUte  of  Prnnnylvania  lyln«  ei«t  of  79' 
west  lonKitu<le.  the  .State  of  Delawaxr.  an<l  thiit  part  of 
the  Stat«  of  New  Jersey  not  indudt-U  In  district  10 
(New  York). 


The  State  of  West  Vinrinb  and  that  part  of  the  State  of 
Pennsylvania  lying  west  of  7»*  west  longitude,  eicept 
the  county  of  Krie. 

The  Territory  of  Puerto  Rico 


•DETROIT  including  territory  described  in  E.  O.  wiTi 

Feb  3S.  1»42:  7  F.  R.  1M8). 
Bay  City. 
Cheboyraiv 

•Maxkccon  (E.  0.  8315.  Dec.  »,  1«8»:  4  F.  R.  4941). 
'Port  Huron. 
Saginaw. 

•Sauh  Ste.  Marie. 

South  Haven  (E.O.  7«32.  June  15, 1987:  J  F.R.  10421. 
•.MINNEAPOLIS  (E.  O.  42Wi.  \W.  ».  19MV 
St.  PhiiI  ( K.  0. 4395.  Aug.  36.  IWU)  (E.O.  7564.  Feb.  27,  laST, 

a  r.  K.  4fi2). 
•MOBILE.  ALA.  ' 

Birminnhani.  Ala. 
•(itilfrMirt.  MiM. 
Paocatroula,  Mtw. 
•OKK.\T  FALLS,  MONT. 

Pel  Bonita.  Mont.  (E.  O.  7947.  Aug.  9, 1938;  3  F.  R.  19C5). 
Eastport.  Idaho. 

Morgan.  Mont.  (E.  O.  7«R2.  June  15, 1937:  3  F.  R.  1<M2). 
Opheim.  Mont.  (E.  O.  7ivt2.  June  IS,  1987;  3  F.  H.  lo«2). 
Pi«can.  Mont.  (E.  O.  7633.  June  15. 19S7;3  F.  R.  UMJi 
Porthill.  Id.iho. 

Raymond,  Mont.  (E.  O.  7632,  June  1."!.  1937;  3  F.  R.  loifl. 
Ronaville,  Moot.  (E.  O.  7«2.  Jime  IS,  1937:  2  F.  R.  W7). 
Scobey,  Mont.  (E.  O.  7832.  June  IS.  1987;  3  F.  R.  1042). 
8weet(Tas5,  Mont. 

Turner.  Mont.  (E.  O.  7632.  June  J.-S,  1987;  3  F.  R.  KMI*. 
Whileai!,  Mont.  (E.  O.  7»n2.  June  1.1.  iu:t7;  2  F.  U   WZV 
Whitla-xh.  Mont.  (E.  O.  7fi.l2.  June  l.V  1987:  2  F.  R   l(il!>. 
•NEW  ()RLE.<N.«,  LA.  (includinf  territory  descril*.!  la 

E.  0.1130.  .May  29,1929). 
•Baton  RniiJe.  La.  (E.  O.  .1093.  Jan.  1.1.  193.1V 
•NEW  YORK.  N.  Y.  (Including  territory  descrih*-!  in 

E.  O.  4at5.  Apr.  1.1.  1925). 
•Albany.  N.  Y. 
•Newnrk.  N.  J. 
•Perth  AmhoT.  N.  J. 

•WILMINGTON  (including  townshlM  of  NnrtHw(^, 
Wllniin«ton,  and  Cape  Fear)  (E.  O.  7761.  JVc.  i,  Iy37; 
2  K.  R.  2679). 

•Beaufort. 

Durham  (E.  O.  4S76,  May  3, 1928)  (E.  O.  9433,  Apr. «.  1944. 
9  V.  H.  .«7fil  ). 

•Eliiaheth  City. 

Morehoa<l  City  (E.  O.  7482.  Oct.  30. 1936;  1  F.  R.  17fOV 

Reidsville  (K.  O.  51S9.  July  H.  1929)  (E.  O.  9433,  Apr.  ••. 
1944,  U  R.  K.  3761). 
Winston  Sahm  (E.  O.  23fi«,  Apr.  24, 1916). 

•CLEVEL.\.NU.  OHIO. 

Akron.  Ohio  (E.  O.  4597.  Feb.  25.  19r). 

Ashtabula.  Ohio. 

•Cincinnati.  Ohio. 

Columbus,  Ohio. 

Conneaut,  Ohio. 

Dayton.  Ohio. 

•Erie.  Pa. 

•.Sandusky,  Ohio. 

•Tol»'<lo,  Ohio. 

•PORTLAND.  OREO.  Hncluding  territory  described  la 

E.  O.  .VW).  Jan.  24,  19-21;  E.  O.  .119:1,  Sept.  14,  1W«). 

•Astoria,  On-e   (E.O.  1193.  Sept.  14.  1929). 

Longvi.w.  W:ish.  (E.  O,  49.16.  Aug.  31.  1928)  (E.  0.  MM, 
.Sept.  14,  19-29). 

•roos  Bay  (E.  O.  4091.  Oct.  »,  1924)  (E.  O.  .1191.  ?'l>t.  14. 
1929)  (E.  O.  .144.1.  Sept.  16.  1930)  (E.  O.  9533.  M  ir.  3, 
194.1,  10  R.  F.  3173). 

NewtxJTt,  Oreg. 

•PHIL.\I>ELP  HI.i.PA.  (Including  Camden  andOiouces- 
ter  City.  N.  J.,  and  territory  described  In  E.  <>.  7M0. 
Mar.  !•'>,  193M;  3  F.  H.  687). 

Chester,  Pi.  (E.  O.  77Qf..  Sept.  11,  1987;  2  F.  R.  IslS). 

Lewes.  l>el. 

•Wilmington.  Del.  (E.  O.  4496,  Aug.  12,  1936). 

•PITT.SBI  ROH,  PA. 


Rhoda  Island. 


-t 


Rochester  (E.O.  U55,  Oct.  1. 1030) 


Sabine  (E.O.  3393,  July  9. 1930). 


San  Diego  (E  O.  3779,  Jan.  28, 
1933)  (E.O.  5350,  May  33,  1990>. 


Saa  Francisco  (B.O.  4543.  Not. 
13.  1938)  (E.O.  8334.  Jan.  23,. 
IMO;  5  W.  R.  371). 


The  State  of  lihode  Island 

The  counties  of  Oswego.  Oneida,  Onondsca.  Cayuga, 
Seneca.  Wayne.  Broome.  Tompkiiu.  Chenango.  .Madi- 
son. Cortland,  Hamilton,  Schuyler,  Chemung,  Herki- 
mer. Monroe.  Ontario.  Llringston,  Yates.  Steuben. 
Orleans.  <ienps(>«>,  Wyoming,  Allegany,  and  Tioga  in  the 
State  of^ew  York.  ....._ 

That  part  of  the  State  of  Texas  from  Sabine  Pass  north 
along  State  line  to  north  boundary  line  of  Shelby 
County;  west  to  Neohes  River;  down  western  shore  of 
said  river  to  north  boundary  of  Jefferson  County;  wester- 
ly along  said  boundary  to  east  bounilary  of  Liberty 
County:  south  to  Oulf:  also  the  parishes  of  Cameron 
an<l  Calca.sieu  In  the  State  of  Louisiana. 

The  counties  of  Saa  Diego  and  Imperial  In  tbe  State  of 
C  alitor  nla. 


That  part  of  the  State  of  California  lying  north  of  tbe 
northern  boundaries  of  the  cuuntiea  of  San  Luis  Obispo. 
Kern,  and  San  Bernardino,  and  tbe  States  of  Utah  and 
Nevada. 


•SAN  J  CAN. 

Aguadilla. 

ArecilH). 

Arroyo. 

Fajardo. 

(luianica. 

Ouayanilla  (E.O.  9163,  May  13. 1U43). 

Humaca:). 

Joboa  (E.O.  9162.  .May  13. 1943). 

Mayaguei. 

Ponce. 

•PROVIDENCE. 

•Newport 

•ROCHESTER. 

•Oswego. 

So- 1  US  Point. 

Syracuse. 

Utica. 

•PORT  ARTHUR,  TEX. 
•Beaumont.  Tex.  (E.O.  4502,  Sept.  1, 1«1). 
•Lake  Charle«.  U.  (E.O.  5475,  Nov.  3, 1930). 
Orange,  Tei.  (E.O.  7495.  Nov.  14, 1936;  1  F.  R.  ISf'T). 
Sabine.  Tex. 


•SAN  DIEGO. 

Andrade  (E.O.  4780,  Dec.  13, 1927). 

Calexioo. 

San  Ysidro  (E.O.  4518.  Oct.  3, 1938). 

Teeate  (E.O.  478ii,  Dec.  13, 1937). 

•SAN    FRANCISCO-OAKLA.VD, 

all  points  on  San  Frandaoo  Bay). 
•Eureka.  Calif.  .      .      „ 

NoU:  Collector  of  Customs  located  at  San  Fnacisca 


CALIF,   'indudim 


Saturday,  December  18,  1948 


District  No. 


16. 
7.. 


1  >  ame  of  district 


4.1. 


43. 
.  J- 


South  Ca  -oUna.~.... 
St.  Lawri  Dce......... 


14. 


30. 


at  T>«ii<lf  P  o  3«7«  June  27  1923)     The  States  of  Missouri,  Kansas,  and  Oklahonia.  and  that 
fit.  LoulsJ(E.0. 3879.  June  n.  vra) .      ™    w  ^  ^^^^  ^^  ^^^.^^^  ^^^  ^^^  ^,  ^^o  ^^^th  lati- 
tude. 
Tenness4(E.0.3879,June27,1923)    The  States  of  Tennessee  and  Arkansas 

Vermontl(E.0. 4709,  Aug.  19, 1927).  The  State  of  Vermont  aud  tbe  county  of  Coos  in  the  State 
^    ...  of  New  Hampiibire. 


37. 


Wtocon;  In... 


(Sec.  1.  37  Stat.  434; 
38  Stat.  623,  sec.  1  ( 
U.  S.  C.  2.   i'resldentl'. 
1913) 


S  1.2    Customs  stations 
for  transaction  of 
places  other  than 
Places,  other  than 
which  customs  ofiBc^rs 
stationed  under  the 
In  article  IX  of  the 
referred  to  in  §  1.1 ' 


the  Secretary  of   the 
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Area  of  district 


The  sute  of  Soath  Carolina . ..... 

The  counties  of  Clinton,  Essex,  Franklin,  St.  Lawrence, 
Jeflerson,  and  Lewis  in  the  State  of  New  i  ork. 


Ports  of  entry 


Virginia  [E.O.  3234,  Feb.  27. 1920).. 


Washlniton  (E.O.  2307,  Feb.  7, 
1916). 


Tbe  sute  of  Virginia. 


Tbe  Sute  of  Wa-shlneton  etcert  that  part  which  embraces 
the  waters  of  the  Columbia  River  and  the  north  bimk  of 
tbe  said  river  west  of  119°  west  longitude. 


The  State  of  Wisconsin  lying  south  of  46°  north  latitude, 
and  the  city  of  Menominee,  Mich. 


•(THARLESTON  (including  territory  described  In  E.O. 

S3.1S,  Jan.  31, 1940;  6  T.  B.  429). 
•Qporgotown. 
•OGDENSBURQ. 
Alexandria  Bay. 
•Cape  Vincent. 
Champlain. 
Chateaugay. 
Clayton. 
Fort  Covington. 
M  alone. 
Mooers. 

Morristown.  .  __^^ 

Rooseveltown  (E.O.  6545.  Jan.  2, 1934). 
•Rouses  Point. 

Waddinpton.  ^       «.,,.,.. 

•ST  LOUIS,  MO.  (Including  East  St.  Lonls.  111.). 
•Kansas  City,  Mo.  (includiug  Kansas  City,  Kans..  and 

North  Kansas  City,  Mo.)  (E.O.  8528,  Aug.  27,  1940). 
St.  Josrph,  Mo. 
•.MEMPHIS.  TENN, 
•Chattanooga.  Tenn. 
•Nashvi"e  Tenn 
St   \LBANS.  VT.  (including  township  of  St.  Albans  and 

sVanton)  (E.O.  3925,  Nov,  13, 1923)  (E.O.  7632,  June  15, 

1937;  2  F.R.  1042). 
Alburg,  Vt. 
Beecher  Falls,  Vt, 
•Burlington,  vt. 

Derbv  Line,  Vt.  .  .       ,  _.  .      .  , 

Hiehgate  Springs,  Vt.  (including  township  of  IIighRato) 

(K.O.  7632,  June  15, 1937;  2  F.  R.  1042). 
Island  Pond,  Vt. 
Newport,  Vt. 
North  Troy.  Vt. 

•NORFOLK  and  •NEWPORT  NEWS  (including  the 
'waters  and  shores  of  Hampton  Roads). 
•Alexandria. 
•Cape  Charles  City. 
Petersburg. 
•Reedville. 
Richmond. 
•SEATTLE. 
•Aberdeen, 
Anacortes. 
•BrUinphara. 

Blaine  (E.O.  5835,  Apr.  13, 19.32) 
Danville. 
Everett. 

Friday  Harbor  (E.O.  9433.  Apr.  6, 1944.  9  F.R.  3761). 

Lynden  (E.O.  7632.  June  15. 1937;  2  F.R.  1M2). 

X^etaline  Jails  (E.6.  7632.  June  16. 1937;  2  F.R.  1042. 

Niphthawk. 

Northport.  ^        ,  ,„„^ 

Olympia  (E.O.  4780.  Dec.  13, 1927). 

Orovific  (E.  O.  5206,  Oct.  11, 1929). 

•Port  -Angeles. 

•Port  Townsend. 

South  BeutL 

Spokane. 

Sumas.  ^ 

•Tacoma. 

•MILWAUKEE. 

Green  Bay. 

Manitowoc.  ,  ,         ir-  v» 

Marinette  (including  Menominee.  Mich.). 

Racine. 

Sheboygan. 


19  U.  8.  C.  1,  sec.  1. 

9).  45  Stat.  987;  19 

Message  March  3, 


requirements 

customs  business  at 

orts  of  entry,    (a) 

ports  of  entry,  at 

or  employees  are 

authority  contained 

President's  message 

to  enter  and  clear 


vessels,  accept  entries  of  merchandise, 
collect  duties,  and  enforce  the  various 
provisions  of  the  customs  and  naviga- 
tion laws  shall  be  known  as  customs 
stations. 

(b)  A  vessel  shall  not  be  entered  or 
cleared  at  a  customs  station,  or  other 
place  that  is  not  a  port  of  entry,  unless 
entry  or  clearance  is  authorized  by  the 
collector  of  customs  for  the  district  in 
which  such  station  or  place  is  located 
pursuant  to  the  provisions  of  section  447, 
Tariff  Act  of  1930.*    Such  authorization 


•  "Merchandise  shall  not  be  entered  or  de- 
livered from  customs  <  ustody  elsewhere  than 
at  one  of  the  ports  of  entry  hereinbefore 
designated  except  at  t  »e  expense  of  the  par- 
ties lii  Interest,  upon  jxpress  authority  from 


Treasury   and   under 


conditions  to  be  prescribed  by  him.  When 
It  shall  be  made  to  appear  to  the  Secretary 
of  the  Treasury  that  the  interests  of  com- 
merce or  the  protection  of  the  revenue  so 
require,  he  may  caui«  to  be  stationed  at 
places  In  the  variois  collection  districts, 
though  not  named  as  ports  of  entry,  ofOcers 
or  employees  of  the  customs  with  authority 
to  enter  and  clear  veusels,  to  accept  entries 
Of  merchandise,   to  <:ollect  duties,  fmd   to 


enforce  the  various  provisions  of  the  customs 
and  navigation  laws."  Art.  IX,  President's 
message  of  March  3.  1913;  T.  D.  33249. 

•"It  ghall  be  unlawful  to  make  entry  of 
any  vessel  or  to  unlade  the  Cargo  or  any  part 
thereof  of  any  vessel  elsewhere  than  at  a  port 
of  entry:  Provided,  That  upon  good  cause 
therefor  being  shown,  the  Secretary  of  Com- 
merce [Commissioner  of  Customs]  may  per- 
mit entry  of  any  vessel  to  be  made  at  a  place 
other  than  a  port  of  entry  designated  by  him, 
under  stwh  conditions  as  his  shall  prescribe : 
And  provided  further.  That  any  vessel  laden 
with  merchandise  in  bulk  may  proceed  after 
entry  of  such  vesSel  to  any  place  designated 


shall  be  granted  by  the  col)ector  only 
upon  the  condition  that  the  vessel  will 
be  under  such  customs  supervision  as  he 
may  deem  to  be  necessary;  that  compli- 
ance will  be  had  with  all  applicable  cus- 
toms and  navigation  laws  and  regula- 
tions; that  the  salary  and  expenses  of 
the  customs  officer  for  such  time  as  is  re- 
quired to  be  devoted  to  entry  and  clear- 
ance work,  together  with  any  expense 
incurred  by  such  officer  in  connection 
with  the  entry  or  delivery  of  merchan- 
dise, shall  be  reimbursed  to  the  Govern- 
ment as  provided  in  paragraph  (c)  of  this 
section;  and  that  the  collector  shall  be 
notified  in  advance  of  the  arrival  of  the 
vessel  concerned.    (R.  S.  251,  sec.  624.  46 


by  the  Secretary  of  the  Treasury  for  the  pur- 
pose of  unloading  such  cargo,  under  the 
supervision  of  customs  officers  if  the  collector 
shall  consider  the  same  necessary,  and  in 
such  case  the  compensation  and  expenses  of 
such  officers  shall  be  reimbursed  to  the  Gov- 
ernment by  the  party  in  Interest."  (46  Stat. 
714.  60  Stat.  1097:  19  U.  S.  C.  1447.  Sec.  102, 
Reorg.  Plail  No.  3  of  1916,  3  CFR  1946  Supp., 
Ch.  IV.) 
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Saturday,  Decemler  18,  1948 

Ing  hours  at  ports  iihere  different  but 
equivalent  hours  arc  required  for  the 
maintenance  of  adeqi  ate  service  and  are 
approved  by  the  Cor  imlssloner  of  Cus- 
toms) on  all  days  when  the  customs  of- 
fice is  open  for  the  tk-ansaction  of  gen- 
eral customs  business.  In  accordance 
with  such. instructions  as  the  Commis- 
sioner of  Customs  shall  have  Issued  from 
time  to  time  and  ujion  reasonable  ad- 
vance notice  to  the  principal  local  officer 
concerned,  such  sertices  may  be  fur- 
nished between  the  sime  hours  on  Sat- 
urdays. 

(f)  Where  there  is  a  regularly  recur- 
ring need  for  ctistoiis  services  outside 
the  above  prescribed  lOUrs,  and  the  vol- 
ume and  duration  of  the  required  serv- 
ices are  uniformly  such  as  to  require,  of 
themselves  or  in  immediately  consecu- 
tive combination  wflth  other  essential 
customs  activities  of  the  port,  the  full 
time  of  one  or  more  customs  employees, 
the  necessary  number  of  regular  tours 
of  duty  to  furnish  such  services  on  all 
cJays  of  the  year  except  Sundays  and  na- 
tional holidays  may  be  established  with 
the  approval  of  th^  Commissioner  of 
Customs.  1 

(g)  Customs  services  shall  be  famished 
private  interests  otherwise  than  as  speci- 
fied in  this  section  bnly  in  accordance 


of   §24.16  of  this 
46    Stat.    759;    19 


with  the  provisions 
chapter.  (Sec.  624, 
U.  S.  C.  1624) 

5  1.9  Customs  seal  (a)  The  customs 
seal  of  the  United  States,  consisting  of 
the  national  arms  wiihin  a  circle  accord- 
ing to  the  design  furrlished  by  the  Treas- 
ury Department,  sha!  I  be  impressed  upon 
all  official  document^  requiring  the  im- 
press of  a  seal. 


lb)  The  impress 


of  the  seal  is  noi 


necessary  on  docum<ints  passing  within 


the  Customs  Service 
impressed  on  marine 
landing    certifica 


weight,  gauge,  or  measure,  and  similar 
classes   of   documenja   for   outside   in- 
terests, 
(c)  The  official  seil  shall  not  be  used 


in  the  manner  of  a 
cate    authority    to 


(Sec.  624.  46  Stat.  759;  19  U.  8.  C.  1624) 


§  1.21    Delegation 


The  seal  shall  be 

documents,  and  on 

tes,    certificates    of 


lotary  seal  to  indi- 
administer    oaths. 


of  povoers  to  Com- 


missioner of  Custorks.  (a)  There  are 
hereby  conferred  and  imposed  upon  the 
Commissioner  of  Cus  toms,  subject  to  the 
bencral  supervision  iind  direction  of  the 
Secretary  of  the  Trepury,  all  the  rights. 
privileges,  powers,  and  duties  in  respect 
of  tlie  importation  or  entry  of  merchan- 
dise into,  or  the  exportation  of  merchan- 
(Jise  from,  the  United  States,  vested  in 
or  imposed  upon  tlie  Secretary  of  the 
Treasury  by  the  Tatiff  Act  of  1930.  as 
amended,  or  any  ouher  law.  subject  to 
the  following  exceptions  and  conditions: 

<1)  Whenever  in  [the  opinion  of  the 
Commissioner  of  Customs  any  question 
pending  for  decisicm  is  of  exceptional 
importance,  he  shall  submit  the  ques- 
tion to  the  Secretahr  of  the  Treasury, 
and  the  decision  thereon  shall  be  made 
by  the  Secretary  of  the  Treasury  and  not 
by  the  Commissioner  of  Customs. 

(2)  All  regulation$  shall  be  prescribed 
by  the  Commissioner  of  Cijstoms,  with 
the  approval  of  the  Secretary  of  the 
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Treasury,  except  that  regulations  and 
instructions,  not  inconsistent  with-  the 
general  rules  and  regulations  of  the 
Treasury  Department,  which  are  effec- 
tive only  against  persons  in  their  ca- 
pacity as  officers,  agents,  or  employees 
of  the  Customs  Service,  and  which  do 
not  prescribe  procedure  which  the  public 
should  know  or  follow  in  dealing  with 
the  Customs  Service,  may  be  prescribed 
by  the  Commissioner  of  Customs  with- 
out the  approval  of  the  Secretary  of  the 
Treasury. 

(3)  Requirements  of  regulations  which 
may  be  waived  in  accordance  with  law 
may  be  waived  by  the  Commissioner  of 
Customs,  but  if  any  new  question  or  un- 
usual circumstance  is  involved  the 
waiver  must  be  approved  by  the  Secre- 
tary of  the  Treasury. 

(4)  The  ascertainment,  determina- 
tion, or  estimation,  and  declaratiorv  of 
bounties  or  grants  under  section  303, 
Tariff  Act  of  1930  ( 46  Stat.  687 ;  19  U.  S.  C. 
1303),  shall  be  made  by  the  Commis- 
sioner of  Customs,  with  the  approval  of 
the  Secretary  of  the  Treasury. 

(5)  Any  order  under  section  511.  Tariff 
Act  of  1930  (46  Stat.  733:  19  U.  S.  C. 
1511),  prohibiting  the  importation  of 
merchandise  or  instructing  a  collector 
to  withhold  delivery  of  merchandise 
shall  be  made  by  the  Commissioner  of 
Customs,  with  the  approval  of  the  Secre- 
tary of  the  Treasury. 

(6)  No  claim,  fine,  or  penalty  in  ex- 
cess of  $20,000  shall  be  compromised. 
remitted,  or  mitigated  without  the  ap- 
proval of  the  Secretary  of  the  Treasury. 

(7)  Any  authority  which  may  be  vest- 
ed in  the  Secretary  of  the  Treasury  by 
proclamation  of  the  President  made 
pursuant  to  section  318,  Tariff  Act  of 
1930  (46  Stat.  696;  19  U.  S.  C.  1318), 
shall  be  exercised  by  the  Secretary  of 
the  Treasury  and  not  by  the  Commis- 
sioner of  Customs. 

(8)  Avrards  of  compensation  to  in- 
formers under  section  619,  Tariff  Act  of 
1930  (46  Stat.  758;  19  U.S.  C.  1619).  shall 
be  made  by  the  Commissioner  of  Cus- 
toms, with  the  approval  of  the  Assistant 
Secretary  of  the  Tr^sury. 

(9)  Pines  and  penalties  not  exceed- 
ing $1,500  in  the  .aggregate  in  any  one 
case  may  be  remitted  or  mitigated  by 
the  Deputy  Commissioner  of  Customs 
designated  for  the  purpose  by  the  Secre- 
tary of  the  Treasury. 

(10)  Pines  or  other  pecimiary  penal- 
ties aggregating  less  than  $100  in  respect 
of  any  one  offense  may  be  remitted  or 
mitigated  by  the  collector  of  customs 
concerned  on  such  terms  and  conditions 
as,  under  the  law  and  in  view  of  the  cir- 
cumstances, he  shall  deem  appropriate. 
and  the  right  and  power  so  to  do  is  here- 
by conferred  upon  the  several  collectors 
and  their  successors  in  office. 

(11)  Any  forfeiture  not  involving 
merchandise  subject  to  duty  in  excess 
of  $50  (or  valued  at  not  more  than  $200 
If  not  subject  to  duty)  may  be  remitted 
or  mitigated  by  the  collector  of  customs 
concerned  on  such  terms  and  conditions 
as.  under  the  law  and  in  view  of  the 
circumstances,  he  shall  deem  appropri- 
ate, and  the  right  and  power  so  to  do  is 
hereby  conferred  upon  the  several  col- 
lectors and  their  successors  in  office. 
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(12)  Duties  accruing  under  section 
3114,  Revised  Statutes  of  the  United 
States,  as  amended  by  section  466,  Tariff 
Act  of  1930  (46  Stat.  719;  19  U.  S.  C. 
257),  relating  to  equipment  and  repairs 
of  vessels,  may  be  remitted  or  re- 
funded by  the  collector  of  customs  con- 
cerned, under  the  conditions  specified  in 
section  3115,  Revised  Statutes  of  the 
United  States,  as  amended  by  section  466 
of  the  tariff  act.  upon  the  receipt  of  an 
appropriate  application  for  relief  from 
such  duties,  but  his  refusal  to  remit  or  re- 
fund any  such  duties  pursuant  to  a  claim 
for  relief  imder  said  section  3115,  Re- 
vised Statutes,  shall  be  subject  to  review 
by  the  Commissioner  of  Customs  upon 
application  therefor.  The  right  and 
power  so  to  remit  or  refund  such  duties  is 
hereby  conferred  upon  the  several  col- 
lectors  and   their  successors   in   office. 

(b)  There  is  hereby  conferred  and 
imposed  upon  the  Commissioner  of  Cus- 
toms, subject  to  the  general  supervision 
and  direction  of  the  Secretary  of  the 
Treasury,  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  section  32 
of  the  act  of  Congress  entitled  "An  act 
to  amend  and  consolidate  the  acts  re- 
specting copyright."  approved  March  4, 
1909  (Sec.  32.  35  Stat.  1083:  17  U.  S.  C. 
32),  to  permit  the  exportation  of  books 
imported  in  violation  of  the  provisions  of 
that  act  and  subject  to  forfeiture  under 
its  terms. 

(c)  There  is  hereby  conferred  and 
imposed  upon  the  Commissioner  of  Cus- 
toms, subject  to  the  general  supervision 
and  direction  of  the  Secretary  of  the 
Treasury,  the  authority  vested  in  the 
Secretary  by  section  36  of  the  act  of 
June  22.  1936  (49  Stat.  1816.  48  U.S.C. 
14061) .  to  make  rules  and  regulations  for 
the  administration  of  the  customs  laws 
in  the  Virgin  Islands,  but  the  authority 
so  conferred  and  imposed  shall  be  sub- 
ject to  the  same  limitations  as  those 
contained  in  paragraph  (a)  (2)  of  this 
section. 

(d)  The  Secretary  of  the  Treasury 
will  from  time  to  time  designate  officers 
of  the  Bureau  of  Customs  in  Washing- 
ton to  act  as  Commissioner.  Assistant 
Commissioner,  or  Deputy  Commissioner 
of  that  Bureau  during  the  absence  or 
disability  of  any  such  officer  or  when 
there  is  a  vacancy  in  the  office  of  ahy 
such  officer. 

(e)  This  section  shall  be  effective  on 
and  from  the  date  of  its  approval. 

(f)  This  section  supersedes  the  orders 

of  the  Secretary  of  the  Treasury  pub- 
lished in  T.  D.  49047  and  T.  D.  49818 
and  any  instructions  and  regulations  in 
confiict  herewith. 

(g)  The  right  to  amend  or  supple- 
ment this  section,  or  any  part  thereof, 
from  time  to  time,  or  to  revoke  this 
section  or  any  provision  thereof,  at  any 
time,  is  expressly  resei-ved.  (Sees.  1.  2.  3. 
44  Stat.  1381,  1382.  sees.  643,  650.  46 
Stat.  430,  761,  762,  1009;  5  U.  S.  C.  281, 
281a,  281b,  19  U.  S.  C.  1643) 


P.-vRT  2 — Measurement  of  Vessels 


Sec. 

2.0  Effective  date. 

2.1  Authority  of  Director. 

2.2  OCaclals      authorised 

vessels. 


to      admeasure 
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aj 

a.4 

2.5 
2.6 
27 
2.8 
2.9 
2.10 

2.11 

2.12 

2.13 

2.14 

2.15 

216 

2.17 

2.18 

2.19 

2  20 

2.21 

2.22 

2.23 

224 

2.25 

2.26 

2.37 

2.28 

2.29 

2.30 

2.31 

232 

3.33 

2.34 
2.35 
2.36 

2.37 
2.38 
2.39 
2.40 
2.41 
2.42 
2.43 

2.44 
2.45 

2  46 
2.47 
2.48 
2.49 
250 
2.51 
252 
2.53 
2.54 


^ 


PurpoM  for  which  m*Murein«nt9  f 

taken. 
Register  ton. 
Gross  register  tonnage. 
Net  register  tonnage, 
"the  marine  document. 
Application  for  measurement. 
Drawings. 
Measurements  to  be  taken  at  an  early 

■tage.  

Uniform  system  required. 

Forms. 

Measuring  Instruments. 

Stem. 
Stern. 
Masts. 

Celling,  cargo  battens,  etc. 

Register  length. 

Register  breadth. 

Register  depth. 

Deck  to  the  hull. 

Enumeratln?  the  decks. 

Register  height. 

Round  of  beam. 

Pitch  of  beam. 

Tonnage  deck. 

Tonnage  length. 

Depth  of  a  transverse  section. 

Tonnage  depth. 

Tonnage  breadth*. 

Measuring  the  tonnage  length. 

Divisions  of  tonnage  length. 

Transfer    of    location    of    sections    to 

keelson.  ^   ^, 

Transverse  areas,  rule  for  finding. 
Breaks  In  double  bottom. 
Vessels    having    side    tanks    may    h* 

measured  In  parts. 
Outside  shaft  tunnel. 
Square  end  vessels  having  head  blocks. 
Between  decks. 
Superstructures. 
Hatchways. 

Record  of  eiempted  spaces. 
Enclosed  spaces  exempted  from  Inclu- 
sion in  gross  tonnage. 
Passenger  cabins. 
Open  superstructures  on  or  above  tne 

upper  deck. 
Open  shelter  deck  space. 

An  open  structure  on  small  craft. 

Open  vessels. 

Deductions  from  gross  tonnage. 

Navigation  spaces. 

Propelling  machinery  space. 

Spaces  Included  In  engine  room. 

Length  of  engine  room. 

Boilers  and  engine  In  sams  compart- 
ment. 

Ell  :ine  room  measured  In  parts. 

Rule   for   measuring  engine  room. 

Engine  room  In  small  boats. 

Deduction  for  propelling  power. 

Light  and  air  spaces. 

Calculations,  diagrams  of  areas,  mark- 
ing net  tonnage  and  official  number. 

Marking  net  tonnage  and  official  num- 
ber on  vessel. 

Aojiendlx  to  certificate  of  registry. 

Measurement  of  government  vessels. 

Foreign  vessels. 

Adjustment  and  correction  of  tonnage. 

Figures.  ,  .     .  __ 

Table  of  decimal  equivalent  of  Inches, 

Table  A  of  common  Intervals  when 
tonnage  depth  U  16  feet  or  less. 

Table  B  of  common  Intervals  when  ton- 
nage depth  ciceeds  16  feet. 

Definitions  of  enclosures  on  or  above 
upper  deck. 

Definitions  of  Items  of  deduction. 

Definitions  of  structural  terms,  etc. 

Suez  and  Panama  Canal  certificates. 

AL-THoarrT:  112  0  to  2  72.  Issued  urider 
sees.  2.  3.  4.  23  Stat.  118. 119,  743.  a*  amended; 
M  U.  S.  C.  2.  3.  79.  1 


RULES  AND  REGULATIONS 

do  not  apply  to  vesseU  th«  Jefl*  «' 
which  were  laid  prior  to  the  <l»te  ttie 
rules  in  this  part  become  effective.  The 
regulations  in  this  part  betome  effective 
March  1.  1940. 


Saturday^  Decembet 


2.55 
2.56 
257 
2.58 

259 
2.60 

2.60a 

2.61 
2  62 
2.63 
2.64 
2.65 
2.66 

267 

268 

2.69 

2.70 
2.71 
2  72 


121  iluf/ior«ir  Of  Director,  (a)  The 
Director  of  th?  Bureau  of  Marine  Inspec- 
tion and  Navigation  is  charged  with  the 
supervision  of  the  laws  relating  to- the 
admeasurement  of  vessels,  and  on  all 
questions  of  Interpretation  growing  out 
of  the  execution  of  the  laws  relating  to 
this  subject  his  decision  is  final. 

(b)  The  Director  of  the  Bureau  of 
Marine  Inspection  and  Navigation  shall. 
In  the  following  sections,  be  referred  to 
as  the  Director.  ,  ^     ^, 

(c)  Doubts  arising  in  the  minds  or 
the  admeasurers  concerning  decks  to  the 
hull  enclosures  on  or  above  the  upper 
deck  shelter  decks,  method  of  procedure, 
etc  shall  be  submitted  to  the  Director 
ft>r  his  decision,  and*  shall  be  accom- 
panied by  blueprints  or  sketches  of  the 
spaces  m  question  giving  aU  the  facts 
bearing  on  same. 

5  22  Officials  authorized  to  ad- 
measure vessels,  (a)  Before  any  vessel 
shall  be  registered,  enrolled,  or  licensed 
she  shall  be  measured  by  an  ofBcer  of  the 
customs  at  the  port  or  place  where  she 
may  be.  . 

(b>  A  vessel  Is  not  to  be  measured  un- 
less she  Is  required  by  law  to  be  regis- 
tered, enrolled  or  licensed,  or  otherwise 
specially  provided  for. 

§  23  Purpose  for  which  measure- 
ments are  taken,  (a)  Tonnage  meas- 
urements are  taken  for  the  purpose  of 
ascertaining  the  Internal  capacity  of 
mea.surable  spaces.  ^    .,    .  ,, 

(b)  All  measurements  are  to  be  taken 
In  feet  and  fractions  of  feet,  and  all 
fractions  of  feet  sha."  be  expressed  In 
decimals. 

S  2.4  Register  ton.  A  register  ton  is 
•  volume  of  100  cubic  feet. 

§  2.5  Gross  reoister  tonnage,  (a) 
The  gross  tonnage  referred  to  In  the 
following  sections  Is  the  gross  register 
tonnage;  that  Is.  the«ross  tonnage  ex- 
elusive    of    all    permissible    exempted 

spaces.  , 

(b>  The  gross  regl.ster  tonnage  of  a 
vessel  shall  consist  of  the  sum  of  the 
following  items: 

(c)  The  cubical  capacity  below  the 
tonnage  deck,  excluding  exemptible  wa- 
ter ballast  spaces  within  the  measure- 
able  portion  of  the  vessel. 

(d)  The  cubical  capacity  of  each  be- 
tween deck  space  above  the  tonnage 

deck* 

(e)  The  cubical  capacity  of  the  per- 
manent closed-ln  spaces  on  the  upper 
deck  available  for  cargo  or  stores,  or  for 
the  accommodation  of  passengers  and/ 

or  crew. 

(f)  All  permanent  elosed-ln  spaces  sit- 
uated elsewhere  available  for  cargo  or 
stores,  or  for  the  accommodation  of  the 
crew,  or  for  the  charts,  except  cabins  or 
staterooms  for  passengers  constructed 
entirely  above  the  first  deck  which  Is  not 
a  deck  to  the  huU; 

(g)  Hie  excess  of  hatchwayi. 


5  2  0    Effective  date.    The  regulations 
in  this  part  are  not  retroactive,  i.  e..  they 


12  6    Net  register  tonnage,    (a)  The 
tonnage  of  a  vessel  remaining  after  the 


authorized  deductions  have  been  made 
from  the  gross  register  tonnage  shall  be 
deemed  the  net  register  tonnage. 

(b)  In  ascertaining  the  net  tonnage 
no  space  may  be  deducted  unless  It  has 
previously  been  included  In  the  gross  ton- 
nage and  certified,  showing  the  purpose 
for  which  used. 

J  2  7   The  marine  document.  The  ma- 
rine document  of  every  vessel  shall  show 
the  date  and  place  of  build:  the  register 
length,  breadth,  depth,  and.  in  vessels  of 
more  than  two  decks,  the  height  of  the 
upper  deck  to  the  hull  above  the  tonnage 
deck:  the  number  of  decks  and  masts: 
build  as  to  her  head  and  stem:  capacity 
under  the  tonnage  deck,  that  of  the  be- 
tween decks,  and  also  separately,  perma- 
nently enclosed  spaces  on  or  above  the 
upper  deck  to  the  hull  available  for  cargo 
or  stores  or  for  the  accommodation  of 
passengers  (provisionally)  or  crew,  and 
the  omitted  spaces,   whether  open  or 
closed  m.  on.  above,  or  below  the  upper 
deck:  the  gross  tonnage;  Items  of  deduc- 
tion: and  net  tonnage. 

S2.8    Application   for   measurement. 
The  builder  of  a  new  vessel  required  to 
be  admeasured,  or  the  person  having 
supervision  of  changes  and/or  alterations 
affecting  a  vessels  register  tonnage,  is 
obliged    to   make   application    for   ad- 
mea.surement  or  tonnage  adjustment  as 
the  case  may  be.  In  writing,  to  the  collec- 
tor of  customs  of  the  district  In  which 
the  vessel  Is  located.    Such  application 
shall  be  made  before  cargo  or  baUast  Is 
taken  on,  and  in  case  of  a  new  vessel,  be- 
fore boilers  or  engine  is  Installed  or  com- 
partments partitioned  off. 

12  9  DrauHngs—iA)  Plans  to  be  filed 
by  builder.  The  builder  of  a  vessel  of  , 
over  100  gross  tons,  approximately,  is  re- 
quested. If  practicable.  In  order  to  facili- 
tate measurement,  to  furnish,  at  a  rea- 
sonable time  before  the  vessel  Is 
launched,  to  the  principal  customs  offi- 
cial nearest  to  the  place  where  the  ves- 
sel Is  building,  the  following  plans: 

(DA  drawing  of  the  cross  section  In 
which  Is  shown  the  construction  of  the 
double  bottom.  If  there  be  one; 

(2)  An  Inboard  view  of  the  longitu- 
dinal section,  showing  the  double  bot- 
tom, its  use  or  uses.  If  existing,  otherwise 
the  floors,  the  compartments  for  water 
ballast,  other  than  the  double  bottom, 
the  decks,  the  superstructures,  hatch- 
ways, etc.: 

(3)  Deck  plans  showing  the  arrange- 
ment and  uses  of  different  compart- 
ments and  deductible  spaces; 

(4)  Drawings  showing  the  arrange- 
ment of  the  engine,  boiler,  and  fuel 
compartments:  and 

(5)  A  tonnage  plan  showing  nan 
breadths  of  the  sections  at  the  points  oi 
division  of  the  tonnage  length  of  the 
vessel  into  a  certain  number  of  equal 
parts  In  accordance  with  the  rules  lor 
the  measurement  of  spaces  under  the 
tonnage  deck.  The  scale  or  scales  or 
these    drawings    are    to    be    indicateo 

thereon.  .    ^    w    -i« 

The  collector  ol  customs  Is  to  be  ad- 
vised of  any  subsequent  changes  In  tne 
vessel  and  furnished  copies  of  the  cor- 
rected plans,  or  a  statement  of  sucB 
changes.     * 


* 
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(b)  Sketches.  Wh<n  admeasuring 
a  small  craft  for  whlcih  there  are  no 
blueprints,  the  admeasurer  should  make 
a  rough  sketch  of  the  Inboard  iMroflle, 
hull  and  deck  plani  (arrangement 
plans),  recording  aU  riecessary  dimen- 
sions thereon.  Prom'  such  sketches 
neater  ones  may  be  prepared  and  fUed 
with  the  tonnage  i  admeasurement 
(Form  1410).  Sketches  should  show 
the  following  details:  The  Inboard  pro- 
file should  show  the  (iepth  of  bottom 
frames  or  floor  timbers  If  fltted,  super- 
structures, position  anp  use  of  spaces 
in  the  hull  and  those  above  deck;  the 
midship  cross  section^  the  floors  or 
floor  timbers,  thickness  of  Inner  and 
outer  skin,  depth  of  side  frames,  etc., 
and  the  arrangement  blans,  the  plane 
outline  of  hold  and  deick  erections  and 
use  of  spaces.  (See  Hgure  1  (5  2.65) 
and  deflnltion  of  djepth  of  frame 
(§  2.69).)  , 

%  2.10  Measurementk  to  be  tajfen  at 
an  early  stage.  Admeasurement  should 
becin  as  soon  as  the  vessel  is  sufficiently 
advanced  In  constructwn  to  permit  Its 
being  done,  usually  when  the  decks  are 
laid,  the  hold  cleared  bf  encumbrances 
to  admit  the  requlwed  depths  and 
breadths  being  property  taken:  before 
the  engine  and  boilers  are  Installed  and 
accommodations  are  partitioned  off. 

5  2.11  Uniform  systim  required,  (a) 
The  following  directions  are  given 
showing  the  progresslvie  steps  to  be  "fol- 
lowed In  the  process  ol  admeasurement. 
It  Is  Important  not  orily  that  the  rules 
be  followed,  but  that  inquired  measure- 
ments be  taken  and  Calculations  made 
In  a  uniform  and  cortect  manner  that 
one  general  system  may  prevail 
throughout  the  servlcs  respecting  this 
subject. 

(b)  Measurements  taken  aboard  are 
to  be  recorded  in  the  TMemorandum  of 
Dimensions"  known  as  Form  1413. 

I  2.12  Forms.  Th*  following  forms 
will  be  furnished  the  pleasuring  officers 
upon  request: 

^flcatc  (book  form) , 


tlflcate   (for  looM 


Master  Cariienter's 
Form  1261. 

Master  Carpenter's 
leaf  binder).  Porm  1261i_ 

Special  appendix  to  certificate  of  registry 
of  American  passenger  Tfereels  when  trading 
to  foreign  ports,  Porm  1 J65A. 

Application  of  owner  for  official  number. 
Porm  1320. 

Notice  of  award  of  offl  :lal  niuiber  to  t«s- 
•el.  Form  1321. 

Inspector's  certificate  of  official  number. 
Form  1322. 

Memorandum  of  dimensions  (taken  on 
vessels  the  tonnage  leng  Ji  of  which  exceeds 
100  feet).  Porm  1418. 

Memorandum  of  dlnenslons  (taken  on 
vessels  the  tonnage  len(th  of  which  is  100 
feet  or  under).  Porm  141 3A. 

Tonnage  admeasurement  (for  vessels  hav- 
ing a  tonnage  length  (xceedlng  100  feet). 
Form  1410. 

Tonnage  admeaiurenu  nt  (for  vessels  hav- 
ing a  tonnage  length  not  exceeding  100 
feet).  Form  1410A. 

Certificate  of  admeasurement,  Porm  1414. 

Card  Index   (6"  x  8'])   tor  larga  venela, 

Porm  1415. 

Card  Index  (6"  *  8" 

(100'),  Form  1415A. 


Suet    Canal    special 
Form  1417. 
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for  smaller  veasels 


tonnage    certificate. 
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For  other  forms  required  see  Bureau 
of  Marine  Inspection  and  Navigation 
Catalogue. 

S  2.13  Measuring  instruments,  (a) 
The  measurements  should  be  made  with 
a  waterproof  tape,  graduated  into  feet 
and  tenths  of  a  foot,  and  as  nearly  in- 
elastic as  possible. 

(b)  Sliding  rods  which  are  of  three 
sizes :  One  3  feet  long  for  taking  depths 
from  3  to  6.8  feet;  another  6  feet  long 
for  taking  depths  from  6  to  11  feet.  or. 
with  the  extension  piece  attached,  to  16 
feet;  and  a  third  one  11  feet  long  for 
taking  depths  from  11  to  21  feet,  or, 
with  the  extension  piece  attached,  to  26 
feet.  The  movable  or  Index  rod  In  each 
has  an  arrow  Index  traversing  a  decimal 
scale  on  the  fixed  rod.  Greater  depths 
may  be  taken  by  inserting  Into  the  ends 
of  the  Index  rods,  an  extension  piece, 
provided  with  sockets  for  this  purpose 
one  or  more  Joints  of  lilt  rods  described 
below: 

The  fixed  rod   Is  graduated  In   feet    (in 
red)  and  tenths  and  hall-tenths  (In  black), 
and  when  the  ends  of   the  rods  are  well 
together  the  arrow  on  the  Index  rod  points 
to  the  figure  Indicating  the  constant  length 
of  the  fixed  rod.  and  as  the  Index  rod  Is 
moved  up  the  arrow  Indicates  the  length 
from  the  upper  end  thereof  to  the  lower 
end  of  the  fixed  rod.    Bear  In  mind,  how- 
ever, that  when  you  use  any  of  the  attach- 
ments referred  to  above  you  must  add  to 
the  reading  on  the  fixed  rod  the  net  length 
of  the  attachment  used;  e.  g.,  If  the  6-foot 
rod  U  extended  to  Its  limit.  11  feet,  which 
l8  reached  when  the   arrow   on   the  Index 
rod  Is  fair  with  the  upper  end  of  the  fixed 
rod.  and  the  extension   piece  is  attached, 
which  Is  done  by  slipping  the  bands  on  the 
lower  end  of  it  over  the  upper  end  of  the 
Index    rod    until    the    upper    edge    of    the 
upper  band  la  fair  with  the  upper  end  of 
the   index  rod.  and  by  fastening   (on  the 
groove    side    of    the    Index    rod)    with    set 
screws  In  the  said  bands,  the  length  will 
not  be  11  feet,  as  shown  by  the  reading, 
but  16  feet,  the  reading  plus  the  increment 
due  to  the   attachment    (11   feet +  8  feet). 
This  increment  may  be  further   increased 
by  msertlng  into  the  end  of  the  extension 
piece  one  or  more  Joints  of  lift  rods,  each 
of  which  la  about  3.95  feet  when  adjusted. 
At  the  station  of  the  area  to  be  meas- 
ured In  slngle-de(j£  vessels  the  rod  is  to 
be  placed  on  the  celling,  or  floor  beam  or 
timber  when  no  celling  Is  present,  alongside 
the  keelson  or  line  of  the  keel,  perpendicular 
or  eqxiare  thereto,  and  also  parallel  to  the 
middle  longitudinal  plane  of  the  ship,  and 
forced  up  firmly  imder  the  deck  and  fixed 
In  such  position  by  the  set  screws;  from  the 
depths  thus  found  take  one-third  of  the 
round  or  one-half  of  the  pitch  of  b*cun  to 
get  the  depth  of  the  area. 

The  depth  of  an  area  taken  as  above  Is  to 
be  divided  Into  the  required  number  of  equal 
p«rta.  (See  t  2.29  (d).)  With  the  rod  fixed 
In  position  as  above,  set  cff  on  it  from  Its 
lower  end  one  of  these  equal  parts,  or  com- 
mon Interval  between  the  breadths,  vising 
white  <x  other  colored  chalk  or  material  that 
will  make  a  visible  mark,  which  gives  the 
position  of  the  first  breadth  above  the  bot- 
tom breadth,  and  from  this  when  the  rod  Is 
taken  down  the  positions  of  the  remaining 
breadths  are  to  be  set  off  at  the  said  com- 
mon Interval. 

The  positions  of  all  the  breadths  being 
thua  severally  marked  on  the  rod,  It  la  then 
to  be  Mt  up  again  and  firmly  fixed  or  held  in 
position,  and  the  breadths  may  be  readily 
and  correctly  meastired  by  means  of  the  tape 
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held  at  right  angles  across  the  rod  at  each  ol 
the  positions  marked  thereon. 

In  measuring  vessels  with  more  than  one 
deck,  where  the  second  deck  from  the  bottom 
is  the  tonnage  deck.  It  will  be  necessary  to 
use  two  of  these  rods  In  combination,  one 
directly  over  the  other,  one  in  the  hold  under 
the  first  deck,  as  directed  for  single-deck 
vessels,  and  the  other  in  the  space  between 
this  deck  and  the  tonnage  deck.  In  this 
combination  the  tonnage  depth  is  found  by 
adding  together  the  two  depths  and  the 
thickness  of  the  deck  between  the  rods  and 
deducting  from  this  combined  depth  one- 
third  of  the  round  or  one-half  pitch  of 
beam;  then  proceed  as  before  directed. 

(c)  A  2-foot  rule  with  a  hinge  joint  Is 
required  for  taking  the  rake  of  the  bow 
and  stem  and  for  other  piu-poses. 

(d)  A  carpenter's  square  will  be  found 
useful  for  setting  the  sliding  rod  perpen- 
dicular to  the  keelson. 

(e)  For  taking  the  breadths  In  the 
hold  which  are  beyond  the  reach  of  the 
measuring  officers  two  lift  rods  will  be 
needed,  each  about  8  feet  long  (made  by 
Joining  two  sections),  one  having  a  pul- 
ley at  the  end  over  which  the  tape  may 
be  drawn  when  the  rods  are  held  In  po- 
sition and  the  other  an  attachment  for 
holding  the  ring  at  the  end  of  the  tape. 

(f)  For  transferring  the  location  of 
the  stations  or  ordinates  of  the  trans- 
verse sections  from  the  deck  to  the  keel- 
son, and  sometimes,  for  finding  regis- 
tered breadth,  a  plumb  line  and  bob  are 
needed. 

(g)  For  measuring  laden  vessels  for 
Panama  or  Suez  Canal  tonnage  certifi- 
cates, a  girting  galvanized  chain  of  an 
approved  make  Is  required. 

§  2.14  Stem.  A  vessel's  stem  is  to  be 
described  according  to  its  contour;  I.  e., 
straight,  raked,  curved  or  square. 

S  2.15  Stern.  Describe  the  stem  ac- 
cording to  Its  shape  at  the  after  end 
below  the  upper  deck  or  line  of  same,  as 
round,  elliptical,  square  or  sharp. 

5  2.16  Masts.  In  addition  to  what  are 
commonly  known  as  masts,  spars  set  up 
at  the  center  line  of  the  bridging  at  the 
top  of  king-posts  of  certain  vessels  for 
signals  and  wireless  antennae,  etc..  are 
to  be  considered  as  masts.  The  number 
of  king-posts  and  derrick  posts,  etc..  In- 
dependent of  the  supported  masts  are  to 
be  separately  stated  after  the  number  of 
said  masts;  e.  g..  "Two  masts  and  el|;ht 
king-posts."  or  as  the  case  may  be. 

§  2.17  Ceiling,  cargo  battens,  etc. — 
(a)  Ceiling.  Ceiling  hereafter  referred 
to  is  considered  the  permanent  planking 
fitted  directly  on  the  inboard  side  of  the 
frames,  or  floors,  or  the  top  of  the  dou- 
ble bottom.  The  maximum  allowance 
for  ceiling  is  3  Inches  on  the  bottom  and 
3  Inches  on  each  side.  When  ceiling  Is 
found  to  be  less  than  3  Inches  thick,  allow 
the  actual  thickness  thereof;  that  Is  take 
dimensions  to  the  face  of  the  ceiling  so 
found.  Depths  and  breadths  shall  not  be 
decreased  due  to  grounds  supporting 
celling  nor  shall  allowance  be  made  for 
celling  on  the  under  side  of  deck  beams. 

(b)  False  ceiling.  In  small  vessels 
with  "false  celling"  In  a  portion  of  their 
cabins.  In  their  holds,  or  forming  a  part 
of  their  seats  or  lockers,  etc..  therein, 
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and  which  stands  off  from  their  frames — 
that  Is.  not  fitted  to  them  as  ordinary 
ceiling— take  the  breadths  through  the 
said  "false  ceUlng"  to  the  inner  faces  of 
the  vessel's  frames,  deducting  therefrom 
the  thickness  of  the  "false  ceiling"  on 
each  side.  If.  however,  there  is  a  ceiling 
fitted  on  the  frames  In  addition  to  the 
"false  celling."  take  the  breadths  to  the 
ceiUng  on  the  frames,  making  no  allow- 
ance for  the  "false  celling." 

(c)  Cargo  battens,  insulation.  This 
section  applies  to  cargo  battens  (spar 
celling)  and  refrigeration  insulation. 


5  2.18  Register  I  e  n  0  t  h.  (a)  The 
length  measured  on  the  tonnage  deck, 
from  the  fore  part  of  the  outer  plank- 
ing (where  it  is  rabbeted)  on  the  side  of 
the  stem  of  wooden  vessels,  or  fore  end 
of  lap  of  outer  plating  of  steel  or  iron 
vessels,  to  the  after  side  of  the  main 
stempost.  shaU  be  accounted  the  ves- 
sel's register  length.  (See  Figures  2  and 
3  (J  2.65).)  ,       ,^. 

(b)  In  the  case  of  screw  ves^pls  with 
no  stempost.  take  the  length  to  the  for- 
ward side  of  the  rudder-stock  or  line  of 
same  extended  through  the  deck. 

(c)  The  register  length  of  scows  and 
barges,  with  a  square  bow  and  stem  slop- 
ing up  from  the  bottom  to  the  deck,  and 
with  neither  stem  nor  stempost.  is  to  be 
taken  on  the  deck  from  the  extreme 
point  of  the  hull  at  the  bow  to  the  ex- 
treme point  of  the  hull  at  the  stern: 
that  Is.  the  over-all  length  of  the  hull, 
not  Including  guards  or  rubbing  straJtes 
is  to  be  considered  the  register  length  of 
such  vessel. 

9  2  19  Register  breadth,  (a)  A  meas- 
ure from  the  outboard  face  of  the  outer 
skin  on  one  side  to  the  same  point  op- 
posite, taken  at  or  below  the  upper  deck 
and  at  the  widest  part  of  the  hull  Is  the 
register     breadth.        (See     Figure     4 

(b)  A  practical  method  for  finding  the 
register  breadth  is.  to  add  twice  the  sum 
of  the  depth  of  the  vessels  side  frames 
and  thickness  of  outer  skin,  plus  an 
allowance  for  thickness  of  celling,  insul- 
ation or  cargo  battens  If  fitted,  to  the 
greatest  tonnage  breadth. 

I  2  20  Register  depth.  (a>  The  reg- 
ister depth  is  taken  at  the  middle  of  the 
tonnage  length  from  the  under  side  of 
the  tonnage  deck,  or  line  of  same,  down 
to  the  top  of  the  floors  at  the  side  of  the 
keelson:  or  to  the  ordinary  floor  Um- 
bers or  plates  when  fitted:  or  to  the  in- 
ner bottom  plating  (tank  top)  of  a  cel- 
lular double  bottom:  as  the  case  may  be. 
in  a  direction  perpendicular  to  the  keel. 

(b)  Should  ceiling  be  fitted  on  the 
above  mentioned  bottom  members,  the 
register  depth  shall  be  measured  to  the 
top  of  same  and  to  this  dimension  shall 
be  added  the  height  of  grounds,  battens 
or  other  type  of  support  for  the  ceUlng. 
(See  Figures  4  and  5  (5  2  65> .) 

(c)  If  the  vessel  is  measured  In  parts. 
as  explained  later:  the  register  depth  is 
taken  at  one-half  the  tonnage  length  of 
the  vessel. 

i  a  21  Deck  to  the  hull.  The  upper- 
most complete  deck,  which  extends  from 
stem  to  stem  and  from  side  to  side  at 
all  points  of  its  length  and  below  which 
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there  are  no  openings  through  the  hull 
as  required  in  shelter  deck  spaces  and 
also  having  its  hatchways  or  other  open- 
ings provided  with  means  for  closing 
them  against  the  action  of  the  sea  and 
weather  upon  the  space  below  enclosed 
by  the  sides  of  the  vessel,  making  the 
said  space  a  fit  place  for  the  stowage  of 
general  cargo,  is  to  be  considered  the 
upper  deck  to  the  hull. 

1 2.22  Enumerating  the  decks.  In 
enumerating  the  number  of  decks,  only 
those  which  are  without  such  openings 
as  exempt  the  spaces  beneath  from  be- 
ing Included  in  the  tonnage  under  the 
upper  deck  are  to  be  considered.  Other 
decks,  if  any.  containing  such  openings 
as  exempt  the  spaces  beneath  from  in- 
clusion in  tonnage  should  be  separately 
described  after  the  number  of  decks 
proper;  e.  g..  "Two  decks  and  shelter 
deck."  or  as  the  case  may  be.  Partial 
decks,  forward  or  aft,  such  as  orlop 
decks,  are  not  considered  as  decks. 

S  2.23  Register  height.  If  the  ves- 
sel has  three  or  more  decks  to  the  hull, 
then  the  height  from  the  top  of  the  ton- 
nage deck  planking  and /or  plating  to 
the  under  side  of  the  planking  and/or 
plating  of  the  uppermost  deck  shall  be 
deemed  the  register  height  of  the  upper- 
most deck  above  the  tonnage  deck. 
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12.24  Round  of  beam,  (a)  The 
round  of  beam  < camber)  Is  the  perpen- 
dicular distance  down  from  the  crown 
of  the  under  side  of  the  tonnage-deck 
plank  or  plating  at  the  center  to  a  Une 
stretched  athwart  the  vessel  from  end 
to  end  of  the  top  of  the  beam  and  is  to 
be  ascertained  at  every  place  where  It 
Is  to  be  used  in  the  measurement.  (See 
Figures  6  and  16  (9  2.65).) 

(b)  The  round  of  beam  of  the  ton- 
nage-deck, which  must  be  known  before 
taking  the  tonnage  length,  as  well  as 
before   measuring   the   depths    of    the 
tonnage  sections,  may  be  taken  either 
at  the  under  side  of  the  deck  by  stretch- 
ing a  small  line  tightly  from  end  to  end 
at  the  top  of  the  beam,  which  will  show 
the  round  or  camber  of  the  beam  at  the 
center:  or  It  may  be  taken.  If  more  con- 
venient, at  the  upper  side  of  the  deck 
by  stretching  a  line  tightly  across,  held 
at  equal  heights  from  the  deck  at  each 
side  of  the  vessel,  so  as  Just  to  touch  the 
crown  of  the  deck  at  the  middle  Une: 
then  the  dlsUnce  from  the  deck  to  the 
line  at  the  ves.sels  sides  gives  the  round 
of  beam.     (See  Figure  6  ( 9  2.65) .)     It  is 
necessary  to  take  the  round  of  beam  at 
each  point  of  division  of  the  length  ex- 
cept when  the  vessel  has  a  flat  deck  or 
one  practically  so.    In  lieu  of  the  above 
methods,  it  may  be  ascertained  on  the 
basis  of  one-fourth  of  an  inch  to  the 
foot  of  beam  at  each  section  in  iron  or 
steel   vessels  of   the  usual   camber   of 
beam.    This  method  Is  more  accurate 
and    easier    of    application    than    the 
others. 

(c)  When  the  round  of  beam  is  .15' 
or  less,  it  may  be  Ignored, 


f  2.25  Pitch  of  beam,  (a)  In  ves- 
sels whose  tonnage  deck  has  a  pitch  in- 
stead of  a  roxmd  from  its  side  at  th« 
sheU  plating  to  lU  center,  find  ths 
height  of  the  pitch  of  the  beam  at  each 


tonnage  section.   It  may  be  done  In  any 
practical  manner. 

(b)  The  height  of  the  pitch  of  the 
beam  Is  the  perpendicular  distance 
from  the  apex  at  the  under  side  of  the 
tonnage  deck  plank  or  plating  at  the 
center  of  the  deck  down  to  a  straight 
line  from  end  to  end  of  the  top  of  the 
beam.    (See Figure  7  (9  2.65).) 

9  2.26  Tonnage  deck,  (a)  The  ton- 
nage deck  is  the  upper  deck  to  the  hull 
In  vessels  having  not  more  than  two 
decks,  and  the  second  deck  from  the  keel 
In  vessels  having  more  than  two  decks. 

(b)  If  the  tonnage  deck  consists  of 
several  partial  decks  extending  with 
breaks  from  stem  to  stem,  and  if  the 
partial  decks  are  at  different  heights,  the 
line  of  the  lowest  deck  will  be  taken  as 
the  tonnage  deck,  and  the  headroom 
above  such  line  under  the  higher  deck  or 
decks  will  be  measured  as  a  break. 

(c)  Engine  and  boiler  casings,  peak 
tanks  and  cofferdams  are  not  considered 
as  breaking  the  continuity  of  a  deck. 
(See  Figiu-es  8  and  9  (9  2.65).) 

9  2.27  Tonnage  length.  The  tonnage 
length  is  the  longitudinal  distance  on  the 
unuer  side  of  the  tonnage  deck,  or  line 
of  same  from  a  point  where  the  line  of 
the  inboard  faces  of  the  side  frames,  or 
ceiling  thereon  if  any.  Intersects  the  side 
of  the  stem,  to  a  point  aft  on  the  Inboard 
face  of  the  stem  timber  or  cant  frame,  or 
ceUlng  If  fitted  thereon.  (See  Figures  10 
and  11  (9  2.65).) 

9  2.28  Depth  of  a  transverse  section— 
(a)  Method  for  finding.  The  depth  of  a 
tonnage  section  is  a  measurement  taken 
at  Its  proper  point  of  division  of  the  ton- 
nage length,  from  a  point  at  a  distance 
below  the  tonnage  deck  equal  to  one- 
third  of  the  round  or  one-half  of  the 
pitch  of  the  beam,  down  to  the  upper  side 
of  the  floor  timbers  or  floor  plates;  or 
bottom  floors  alongside  the  keelson:  or 
longitudinals;  or  the  tank  top  of  a  cellu- 
lar double  bottom,  as  the  case  may  be. 

(b)  CeUing.  If  ceiUng  Is  fitted  on  the 
bottom  floor  members,  depths  of  trans- 
verse sections  terminate  on  the  upper 
face  of  the  celling  of  average  thickness. 
(See  Figure  4  (9  2.65).)  Por  tonnage 
depths  where  ceiling  Is  fitted  on  tank 
top.  see  Figure  5  (9  2.65). 

(c)  Raised  platform.  In  vessels  with 
a  raised  platform  in  the  bottom  and  no 
ceiling  fitted  on  the  bottom  frame  mem- 
bers, the  Aepitis  are  to  be  taken  down 
through  the  platform  to  the  upper  side 
of  the  floor  timbers  or  floor  plates  as  de- 
scribed above,  deducting  therefrom  the 
thickness  of  the  ceiling  of  the  platform 
In  question. 

(d)  Depths  in  way  of  interruptions  to 
tonnage  deck.  Should  depths  of  trans- 
verse sections  fall  where  the  tonnage 
deck  Is  interrupted,  due  io  a  break 
hatches,  etc..  then  depths  are  taken  from 
the  line  of  continuation  of  the  tonnage 

(e)  Rise  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which.  In  way  of  tonnage  sections,  rises 
from  the  center  Une  to  the  wings,  the 
tonnage  depth  of  each  secUon  ^'^^^}^' 
minate  at  one-half  height  of  the  deaa 
rise.    (See  Figure  ^2  (9  2.65).) 
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(f)  Fall  of  double  botlom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which.  In  way  of  tonnage  sections,  has  ft 
straight  fall  from  the  center  Une  to  the 
wings  the  tonnage  deptn  of  each  section 
will  terminate  at  one-ha|f  height  of  faU. . 
(See  Figure  IS  (9  2.65). 1 

9  2.29  Tonnage  depth\^(tL)  Location. 
The  depth  generally  referred  to  as  "the 
tonnage  depth"  Is  located  at  the  middle 
point  of  division  of  the  I  tonnage  length 
and  Is  found  In  a  manner  similar  to  the 
other  depths  of  transvetse  sections. 

(b)  Tonnage  depth  in  a  vessel  meat- 
ured  in  parts.  Should  la  vessel  be  re- 
quired to  be  measiu'ed  Inj  parts,  and  each 
part  measured  as  a  s^arate  imit;  then 
s  tonnage  depth  shaU  be  found  for  each 
part  or  imlt  at  one-h|ilf  Its  tonnage 
length.    (See  Figure  14  (9  2.65).) 

(c)  Tonnage  depth  i»\  the  first  depth 
measured.  The  tonnage  depth  governs 
the  number  of  parts  Into  which  It  and  all 
the  remaining  depths  ^f  the  part  In 
which  said  depth  Is  Ic 

(d)  Divisions  of  toni 
the  tonnage  depth  at  tl 
tonnage  length  of  the 
tame  does  not  exceed  16 : 
depth  Into  4  equal  parts;  I 
at  the  middle  of  said  lei 
feet,  divide  each  depth  It 

(e)  Intervals.    The 
between  the  points  of  dll 
also  one-third  common 
be  carried  to  the  nearest 
foot. 

(f)  Purpose  for  diviaing  tonnage 
depths.    Depths  are  divided  to  Indicate 


Is  divided. 

ge  depth.    If 

middle  of  the 

el  or  part  of 

eet.  divide  each 

ut  If  the  depth 

gth  exceeds  16 

6  equal  parts. 

mon  Intervals 

on  of  depths. 

tervals  are  to 

hundredth  of  a 


.points  at  which  tonnage 
be  measured 


breadths  are  to 


Tonnage   br  tadtha —  (a) 
An  Inside  horlaontal  breadth 


9  2.30 
Breadths. 

Is  to  be  measured  at  each  point  of  divi- 
sion of  the  depth  marked  on  the  sUdlng 
rods  placed  In  position  I  as  directed  In 
9  2.13  (b)  and  also  at  the  upper  and 
lower  points  of  the  deptlL  EMend  each 
measurement  to  the  Inboard  face  of  the 
ordinary  frames,  or  Une  of  same,  or 
Inboard  face  of  ceUIngJ  or  battens,  or 
Itisulatlon  of  average  UJckness  If  fitted. 
(See  Figure  IS  (9  2.65). )|  Care  must  be 
taken  that  the  sections  shaU  be  paraUel 
to  each  other  and  at  right  angles  to  the 
axis  of  the  vessel.  J 

(b)  Upper  breadth.  In  finding  the 
upper  breadth  of  each  trinsverse  section 
make  no  allowance  for  the  excess  of  the 
deck-beam  shelves,  etc..  over  the  per- 
missible thickness  of  ieUIng,  If  any, 
thereunder.  1 

Referring  to  Figure  16  (9  2.65),  ob- 
serve that  after  the  d^ck  Is  laid  the 
U(q>er  breadth  (represenk^ed  by  the  line 
U.  B.)  passes  through  the  deck  on  each 
dde.  Hence,  It  Is  Impo^Ible  to  lake  It 
tt  Its  true  position.  In  kach  cases  take 
It  on  the  deck,  allowing]  within  the  ex- 
tended line  of  frames  the  thickness  of 
the  celling  If  any  on  th0  frames  under 
deck,  as  shown  by  llni 
figure. 

Owing  to  deck-beam  pelves  or  other 
obstructions.  It  can  be]  more  conven- 
'cQtly  and  accurately  taken  here  than 
under  the  deck.  and.  brides  It  wUI  be 
OQly  a  few  Inches  from  lis  true  position. 


T.  B.  In  the 


In  Vessels  which  have  U] 
••Id  breadth  so  taken 


irtght  sides  the 
vUl  be  correct. 


tiut  in  the  case  of  vessel ;  with  Inclining 
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tides  the  necessary  allowance  must  be 
made  for  the  deviation  of  the  sides  from 
the  lUMight  in  the  few  Inches  above  the 
true  position  of  the  said  breadth. 

(c)  Bottom  breadths.  Bottom 
breadths  are  taken  only  so  far  as  the 
flat  of  the  floor  extends.  (See  B.  B.  Fig- 
ures 4  and  5;  Figures  15  and  B.  B.  Fl» 
ures  17  and  18  (9  2.65).) 

When  bottom  frames  rise  immediately 
from  the  keelson,  or  combined  keel  and 
kedson,  and  bona  flde  floor  timbers  or 
floor  plates  are  not  fitted,  bottom 
breadths  are  equal  to  the  breadth  of 
keelson,  or  combined  keel  and  keelson  as 
the  case  may  be.  (See  B.  B.  Figure  19 
(12.65).) 

The  bottom  breadths  of  transverse 
sections  of  vessels  of  longitudinal  con- 
struction falling  in  the  hold  where  there 
Is  no  double  bottom  and  where  there  Is 
a  dead  rise  of  the  bottom  out  to  the 
sides  of  the  vessel  may  be  considered  to 
be  equal  to  that  part  of  the  bottom  plat- 
ing not  affected  by  dead  rise. 

(d)  Bottom  breadths  in  case  of  rise 
or  fall  of  double  bottom.  Bottom 
breadths  falUng  in  way  of  a  double  bot- 
tom the  top  of  which  rises  or  falls  from 
the  midship  longitudinal  plane  to  the 
wings  are  measured  from  and  to  the  In- 
board end  of  the  frame  brackets  (or 
celling  thereon  if  fitted),  connecting  the 
dotible  bottom  with  the  frames.  (See  B. 
B.  Figures  12  and  13  ((  2.65).) 

§  2.31  Measuring  the  tonnage  length. 
(a)  The  cubic  capacity  of  the  space 
below  the  tonnage  deck  is  determined 
by  use  of  the  tonnage  length  to- 
gether with  the  areas  of  a  prescribed 
number  of  transverse  sections  as  here- 
inafter described. 

(b)  To  determine  the  extreme  points 
of  the  tonnage  length  as  Indicated  by 
I  2.27  and  T.  L.  In  Figures  10  and  11 
(I  2.65).  observe  the  following: 

(1)  Vertical  bow  and  stern.  In  ves- 
sels having  a  vertical  bow.  also  a  vertical 
stem,  both  above  and  below  the  tonnage 
deck,  measure  horizontally  the  depth  of 
frames,  also  the  thickness  of  celling 
thereon  If  any,  at  the  extreme  forward 
and  after  ends  Immediately  under  the 
tonnage  deck.  Mark  these  measure- 
ments on  the  upper  side  of  the  tonr\age 
deck,  from  the  outer  sheU  and  In  the 
direction  In  which  the  frames  were 
mesusured.  7%en  draw  through  the 
points  thus  obtained,  lines  parallel  to 
the  shell.  The  forward  and  after  points 
of  intersection  of  these  lines  Indicate  the 
points  from  and  to  which  the  tonnage 
length  Is  to  be  measured. 

(2)  Raked  bow  or  stern.  In  the  case 
of  vessels  having  a  raked  bow  or  stem  at 
the  level  of  the  tonnage  deck,  the  ex- 
treme points  of  the  tonnage  length  are, 
when  practicable,  to  be  determined  at 
the  under  side  of  the  tonnage  deck.  The 
distance  from  these  points  to  a  hatch 
coaming,  bulkhead,  etc.,  shoulM}e  meas- 
ured and  transferred  to  the  upper  side 
of  the  tonnage  deck  as  Indicated  In  Fig- 
ure 20  (9  2.65). 

(c)  Should  It  be  Impracticable  to  de- 
termine the  extreme  points  of  the  ton- 
nage length  at  the  tmder  side  of  the 
tonnage  deck,  and  should  the  thickness 
of  this  deck  be  considerable,  as  In  the 
case  of  a  wooden  deck,  the  rake  of  the 
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bow  or  stem  within  the  thickness  of  the 
deck  Is  to  be  taken  into  account.  This 
Is  done  after  having  first  proceeded  as 
Indicated  In  paragraph  (b^  (1)  of  this 
section  by  measuring  the  thickness  of  the 
tonnage  deck  and  determining  by  means 
of  a  hinged  rule,  or  any  other  instrument 
for  finding  angles  imder  similar  circum- 
stances, the  angle  of  the  rake  which  the 
bow  or  the  stern  forms  with  the  tonnage 
deck.  Transfer  thereafter  this  angle  on 
the  deck  by  drawing  the  lines  A.  B,  C 
shown  in  Figure  21  (§  2.65) .  A.  B.  repre- 
sents the  upper  side  of  tonnage  deck  and 
B,  C,  the  after  side  of  the  stem  or  the 
Inside  of  the  shell  at  the  stem,  as  the  case 
may  be.  The  perpendicular  B,  D,  repre- 
sents the  thickness  of  the  tonnage  deck. 
The  points  T,  L,  In  Figures  10  and  11 
(9  2.65)  marked  on  the  upper  side  of  the 
tonnage  deck  are  then  to  be  moved  for- 
ward at  the  stern  or  aft  at  the  stem,  as 
the  case  may  be.  for  a  distance  equal  to 
D,  E,  representing  the  rake  within  the 
thickness  of  the  deck. 

(d)  It  should  be  borne  In  mind  that  the 
condition  for  applying  the  method  of  set- 
ting out  the  angles  on  the  upper  side  of 
the  tonnsige  deck  Is  that  the  stem  or 
stem  have  the  same  angle  of  rake  above 
and  Immediately  below  the-tonnage  deck. 
If  the  angle  of  rake  at  or  immediately 
below  the  tonnage  deck  is  a  different  one, 
then  this  last  angle  must  be  used. 

(e)  Should  a  vessel  as  referred  to  In 
paragraph  (b)  (2)  of  this  section  have  a 
square  bow  or  stem.  It  will  be  necessary 
to  make  a  correction  for  camber  where 
such  exists.  This  is  done  by  increasing 
the  thickness  of  the  deck  B,  D,  In  Figure 
21  (9  2.65)  by  one-third  of  the  round  or 
one-half  of  the  pitch  of  beam  at  the 
extreme  point  of  the  tonnage  length. 

T  2.32  Divisions  of  tonnage  length. 
(a)  The  tonnage  length  Is  to  be  divided 
Into  an  even  number  of  equal  parts  as  re- 
quired by  the  following  table,  according 
to  the  class  In  such  table  to  which  the 
vessel  belongs: 


Class 

Tonnage  lengUi 

Dlvl- 
lioni 

M  ft.  or  less 

6 

6 

Above  60  ft.,  not  exceedlnR  100  ft 

Above  1(X)  ft.,  not  exiTeding  150ft 

Above  150  ft.,  not  exceeding  200  ft 

Above  200  ft.,  not  exceeding  250  ft 

Above  2fi0  ft 

8 
10 
12 
U 
10 

(b)  The  points  of  division  of  the  ton- 
nage length,  also  each  end  of  the  length 
Indicate  the  common  Intervals  at  which 
the  depth  is  measured. 

Intervals  and  one-third  Intervals  are 
to  be  carried  to  the  nearest  thousandth 
of  a  foot. 

9  2.33  Transfer  of  location  of  sec- 
tions to  keelson,  (a)  The  tonnage 
length  having  been  ascertained  and  the 
number  of  sections  to  be  measured  and 
the  Interval  between  them  determined, 
a  Une  Is  then  to  be  extended  down  the 
main  hatchway,  at  the  middle  Une  of 
the  vessel.  In  a  perpendicular  direction. 

(b)  The  distance  of  the  midship  ton- 
nage section  Is  then  to  be  set  off  from 
this  Une  In  the  same  direction^on  the 
keelson,  which  gives  the  position  of  the 
midship  section  on  the  keelson,  and  the 
positions  of  the  other  sections  are  ob- 
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Uined  on  the  keelson  by  setting  off  for- 
ward and  abaft  the  midship  section  the 
common  Interval  between  sections  as 
already  determined. 

The  position  of  the  midship  tonnage 
section  may  be  determined  by  any  other 
practical  means. 

I  2  34  Transverse  areas,  rule  for  flnd- 
ino  <a)  Assuming  the  tonnage  length 
exceeds  250  feet  requiring  that  it  be 
divided  into  16  equal  parts,  and  the  ton- 
nage depth  at  the  middle  of  the  tonnage 
length  exceeds  16  feet,  requiring  it  to 
be  divided  into  6  equal  parts: 

(b)  Measure  the  depth  at  each  of  the 
15  points  of  division  of  the  length  as 
required,  also  at  the  extreme  forward 
point  (Section  D  and  at  the  extreme 
after  point  (Section  17)  of  the  length. 
(See  Figure  22  (5  2.65).) 

(c)  The  extreme  points  of  the  length 
at  the  bow  and  stern,  though  descrl'i^d 
as  being  the  positions  of  the  first  and 
last  areas,  do  not  in  vessels  of  usual  form 
yield  any  area  for  practical  purposes. 
Therefore,  in  the  computation  for  ton- 
nage, where  the  first  and  last  sections 
yield  no  areas,  a  cipher  must  be  em- 
ployed in  their  places.  In  vessels  of  un- 
usual form,  as,  for  Instance,  in  barges 
or  other  crttft  In  which  the  bow  and 
stem  are  upright,  with  breadth  also  at 
those  places,  sections  at  the  extreme 
points  of  the  length  will  yield  areas:  in 
which  cases  such  areas  must  be  meas- 
ured and  used  In  the  computation. 

(d)  Then  measure  the  inside  hori- 
zontal breadth  at  each  of  the  five  points 
of  division  of  the  depth,  also  at  the  up- 
per and  lower  points  of  the  depth. 

(e>  Number  the  breadths  from  above, 
numbering  the  upper  breadth  1  and  so 
on  down  t<f  the  lowest  or  7th. 

(f)  Multiply  the  second,  fourth  and 
sixth  by  4.  and  the  odd  numbered 
breadths  by  2.  except  the  first  and  last 
which  are  multiplied  by  1. 

(g)  Add  these  products  together. 

(h)  Multiply  the  simi  thus  obtained 
by  one-third  of  the  common  interval  be- 
tween the  breadths,  and  the  product  shall 
be  deemed  the  transverse  area. 

(1)  This  process  will  be  repeated  for 
every  section. 

(J )  Having  thus  ascertained  the  trans- 
verse area  at  each  point  of  divison  of  the 
length  of  the  vessel,  also  at  each  end  of 
the  length  if  they  yield  areas,  as  required 
above,  proced  to  ascertain  the  register 
tonnage  of  the  vessel  in  the  following 
manner: 

(k)  Number  the  areas  successively  1, 
2.  3.  etc..  No.  1  being  at  the  extreme 
lUnit  of  the  length  at  the  bow  and  the 
last  number  at  the  extreme  limit  of  the 
lenRth  at  the  stem. 

(1)  Then  multiply  the  second  and 
every  even  numbered  area  by  4  and  the 
third  and  every  odd  numbered  area  by 
2.  except  the  first  and  last  which  are 
multiplied  by  1.  ^  . 

(m)  Add  these  products  together  and 
multiply  the  sum  thus  obtained  by  one- 
third  of  the  conunon  Interval  between 
the  areas,  and  the  product  wUl  be  the 
contents  in  cubic  feet  of  the  spaces  un- 
der the  tonnage  deck.  ^     .^ 

(n)  Divide  this  product  by  100.  and 
the  quotient,  being  the  tonnage  under 
the  tonnage  deck  shaU  be  deemed  the 
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register  tonnage  of  the  vessel,  subject 
to  the  additions  hereinafter  mentioned, 
(o)   In  every  case  when  finding  the 
capacity  under  tonnage  deck,  or  a  part 
thereof;  whether  the  length  be  divided 
according  to  the  table  into  6  or  16  parts, 
as  in  classes  1  and  6.  or  in  2  or  4  parts 
jw  provided  for  in  5  2.35  (a)   and  the 
depths  into  4  or  6  parts,  thus  requiring 
5  or  7  breadths  respectively  to  be  taken: 
the  above  formula  shall  be  used;  1.  e., 
even  numbered  breadths  shall  be  mul- 
tiplied by  4.  and  odd  numbered  ones  by 
2  except  the  first  and  last  which  are 
mulUplled  by  1.     Similarly  when  run- 
ning areas  through  the  multipliers,  the 
even  numbered  ones  shall  be  multiplied 
by  4  and  odd  numbered  ones  by  2.  ex- 
cept the  first  and  last,  which  are  multi- 
plied by  1. 


S  2.35    Breaks  in  double  bottom,    (a) 
The  tonnage  length  of  a  vessel  having  a 
break  exceeding  one-half  of  a  foot  in 
height,  or  a  number  of  such  breaks  in 
the  line  of  her  double  bottom,  is  to  be 
divided  into   longitudinal   parts   estab- 
lishing   transverse    vertical    planes    at 
such  breaks.    The  length  of  each  such 
part  so  found  is  then  to  be  divided  into 
a  number  of  equal  parts  according  to 
the  class  in  the  above  table  to  which  it 
belongs.  Just  as  if  it  were  the  length  of 
a  separate  vessel:  Provided.  That  such 
parts  as  are  20  feet  or  under  in  length 
may  be  divided  into  2  equal  parts,  and 
those  above  20  feet  and  not  exceeding 
40  feet  in  length  may  be  divided  into  4 
equal  parts  instead  of  into  6.  as  indi- 
cated in  the  table  in  S  2.32  (a). 

(b)  When  a  vessel  is  required  to  be 
measured  In  parts,  and  each  part  meas- 
ured as  a  separate  vessel,  the  sum  of  the 
tonnages  of  the  several  parts  is  the  ca- 
pacity under  the  tonnage  deck. 


i  2.36    Vessels  having  side  tanks  may 
be  measured  in  parts.     Vessels  having 
side   tanks   extending   above   the   floor 
line    or    double    bottom,    and    through 
which  tanks  tonnage  breadths  normally 
pass,  may  be  measured  in  parts.    The 
length  of  the  first  part  will  extend  aft  to 
the  line  of  the  forward  bulkheads  of  the 
side    tanks.    See    Figures    23    and    24 
(5  2.65).    The  length  of  the  second  part 
Is  equal  to  the  length  of  side  tanks,  and 
the  depths  extend,  at  proper  Intervals 
under  the  tonnage  deck,  down  to  the 
athwartshlp  lines  forming  continuation 
of  the  side  tank  tops.     See  Figure  25 
(5  2.65).    The  third  length  Immediately 
below  the  second  part  should  equal  that 
of  the  second.    The  breadths  are  taken 
between  the  Inboard  faces  of  the  side 
tank     bulkheads,     and     depths     from 
athwartshlp  lines  forming  continuation 
of  the  side  tank  tops.    The  fourth  part 
will  extend  from  a  line  athwart  the  after 
bulkhead  of  side  tanks  to  a  point  aft 
where  tonnage  lengths  usually  termi- 
nate.   Measure  separately  a  side  tank, 
the  tonnage  of  which  Is  to  l)e  doubled, 
assuming  both  tanks  are  identical  as 
they  usually  are;  then  the  simi  of  the 
tonnage  of  the  several  parts  thus  found 
shall   be   deemed   the   capacity   under 
tonnage  deck. 

I  2.37  Outside  shaft  tunrul.  To  find 
the  under  deck  tonnage  of  a  vessel  hav- 
ing an  outside  shaft  tunnel,  the  shape 


of  a  section  of  which  Is  usually  the  seg- 
ment of  a  circle,  measure  the  portion  of 
the  tunnel  space  included  by  the  process 
of  measurement  in  the  under  deck  ton- 
nage and  subtract  it  therefrom.  See 
Figure  26  5  2.65). 

Divide  the  length  of  such  tunnel  into 
a  convenient  numti^r  of  equal  parts. 
then  find  an  area  at  the  points  of  divi- 
sion of  the  length,  also  at  the  end.s.  if 
the  end  ones  yield  an  area,  by  the  fol- 
lowing formula : 

2h 
AREA--g  (C) 

c- chord  of  the  segment  of  a  circle, 
h- height  of  segment  (from  chord  to  crown 
of  arc) . 

Having  found  the  required  areas,  pro- 
ceed  in  the  manner  provided  for  using 
the  areas  as  ordinates  In  determining 
under  deck  tonnage,  finding  the  sum  of 
even  numbered  areas  multiplied  by  4; 
the  odd  numbered  areas  multiplied  by  2. 
except  the  first  and  last  which  are  mul- 
tiplied by  1.    Then  multiply  the  sum  so 
found  by  one-third  common  Interval  be- 
tween sections.    The  result  divided  by 
100  gives  the  tonnage  of  the  tunnel  to  b« 
subtracted  from  the  under  deck  tonnage 
found  by  ignoring  initially  the  projection 
of  the  crown  of  the  tunnel  into  the  hold. 
5  2.38    Square  end  vessels  having  head 
blocks,    (a)  In  the  case  of  vessels  with 
square  ends  having  head  blocks  extend- 
ing from  the  deck  to  the  bottom  longitu- 
dinals on  the  rake  of  the  bottom,  the 
termini  of  the  tonnage  length  will  be  at 
the  inboard  face  of  said  block,  and  the 
area  of  the  first  and  last  section  will  equah 
the  area  of  the  Inboard  face  of  said  block. 
See  Figure  27  (52.65). 

(b>  Should  the  head  blocks  extend  m- 
board  of  the  Inboard  face  of  the  end 
frames,  (see  Figures  28  and  29) .  or  should 
the  head  plates  be  excessive,  (see  Figure 
30  (5  2  65) ),  consider  the  termini  of  the 
tonnage  length  to  be  at  points  inboard 
from  the  ends  of  the  vessel,  equal  in  dis- 
tance to  the  thickness  of  the  shell  platmg. 
depth  of  side  frame,  plus  celling  if  fitted. 
Rubbing  strakes  to  be  excluded. 


5  2  39  Between  decks,  (a)  If  the 
vessel  has  a  third  deck,  the  tonnage  of 
the  space  between  it  and  the  tonnage 
deck  shall  be  ascertained  as  follows:    _ 

(b)  Measure  the  inside  length  of  the 
space  at  the  middle  of  Its  height,  from 
the  ceiling  at  the  side  of  the  steni  to  the 
celling  on  the  midship  stem  timber;  or 
If  there  is  no  ceiling  take  the  lengtn 
from  a  point  forward  where  a  continua- 
tion of  the  lines  of  inboard  faces  of  tne 
side  frames  intersect  the  center  line  oi 
the  vessel  aft  to  the  inboard  face  of  tne 
midship  stem  timber.  Divide  the  ength 
into  the  same  number  of  equal  parts  into 
which  the  length  of  the  tonnage  deck  is 
divided.  ,^ .,      .  ... 

,  (c)  Measure  also  at  the  middle  of  its 
height  the  inside  breadth  of  the  .space 
at  each  of  the  points  of  division  of  the 
length,  the  breadth  at  the  stem,  and  he 
breadth  at  the  stern  (If  round,  as  in  tne 
case  of  poops  of  similar  form).  ^^^°y 
the  breadths  successively  1,  2.  3.  "c. 
commencing  at  the  stem.  . 

(d)  Multiply  the  second  and  all  otner 
even  numbered  breadths  by  4  and  tne 
odd-numbered  breadths  by  2.  except  tne 
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first  and  last  which  i  ire  multiplied  by  1. 
Multiply  the  sum  of  these  products  by 
one-third  of  the  coinmon  Interval  be- 
tween the  points  at  Which  the  breadths 
were  taken ;  the  result  will  give.  In  super- 
ficial feet,  the  hortsontal  area  at  the 
mean  height  of  such  space. 

(e)  Multiply  the  vc  ean  horizontal  area 
by  the  average  heigh ;  taken  between  the 
planks  of  the  two  de(  ks  and  the  product 
will  be  the  cubical  co  itents  of  the  space ; 
which,  divided  by  IM  shall  be  deemed 
the  tonnage  to  be  included  among  the 
Items  comprising  the  vessel's  gross  ton- 
nage.     ^ 

(f)  If  the  vessel  his  more  than  three 


decks,  the  tonnage 
tween  decks  above 
shall   be   severally 


)f  each  of  the  be- 
the  tonnage  deck 
iscertalned   in   the 


manner  above  desc  Ibed  and  shall  be 
added  as  Items  comprising  the  vessel's 
gross  tonnage. 

8  2.40  Superstructures — (a)  PermU' 
ncnt  erections.  Pemanent  erections; 
1.  e..  forecastle,  bridf  e.  poop,  break,  etc.. 
on  or  above  the  upper  deck,  shall  be 
measured  tier  by  tiQr.  and,  exclusive  of 
closed-in  exemptible  spaces,  and  open 
spaces,  shall  be  indluded  In  the  gross 
tonnage. 

(b)  Length.  Measure  at  half  height 
the  mean  length  of  such  a  space  along 
its  center  longitudinal  line,  from  and  to 
the  line  of  the  Inl^ard  faces  of  the 
frames,  or  stiffenersi  or  ceiling  If  fitted. 
Divide  the  length  Wto  an  even  number 
of  equal  parts  the  ctommon  intervals  of 
which  shall  be  most  nearly  equal  to  that 
of  the  parts  into  Which  the  tonnage 
length  was  divided.  (See  •  Figure  31 
I J  265).)  I 

(c)  Breadths.  Measure  at  the  middle 
of  its  height  the  Inside  breadths; 
namely,  one  at  eadh  end  and  one  at 
each  point  of  division  of  the  length, 
numbering  them  sudcessively  1.  2,  3.  etc., 
the  number  one  breadth  being  at  the 
extreme  forward  end  of  the  length. 

(d)  Round-end  erections.  If  the  after 
end  of  an  ordinari  poop  or  a  house 
is  in  the  form  of  a  [continuous  arc  of  a 
curve,  its  breadth  «  the  extreme  after 
end  of  its  length  shall  be  one-half  of 
the  preceding  breadih.  If  the  after  end 
of  such  a  poop  or  house  Is  in  the  form 
of  an  arc  of  a  cxuye  which  Is  broken 
at  its  extreme  aftei"  end  by  a  decided 
flat,  its  breadth  at  the  extreme  after  end 
of  its  length  shall  be  two-thirds  of  the 
preceding  breadth.  See  figures  32  and 
33. 

'e)  Round-end  erections.  If  the  for- 
ward end  of  a  hous«  Is  In  the  form  of  a 
continuous  arc  of  a  curve.  Its  breadth  at 
the  extreme  forward  end  of  Its  length 
shall  be  one-half  of  the  succeeding 
breadth.  If  the  foiward  end  of  such  a 
house  is  In  the  form  of  an  arc  of  a  curve 
which  Is  broken  at  its  extreme  forward 
end  by  a  decided  flat,  Its  breadth  at  the 
extreme  forward  en(d  of  Its  length  shall 
be  two-thirds  of  thel  succeeding  breadth. 


<f)  Computation 
numbered  breadths 
numbered  ones  by  2 


Multiply  the  even 
by  4,  and  the  odd 
except  the  first  and 


last  which  are  multi  ailed  by  1. 

'g)  Horizontal  cirea.  Multiply  the 
«um  of  the  product^  by  one-third  of  the 
corpmon  Interval  b(  tween  the  points  at 
which  the  breadths  were  taken;  the  re- 
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suit  win  give  the  horizontal  area  at  the 
mean  height  of  such  space. 

(h)  Height.  Multiply  the  mean  horl- 
::ontal  area  by  the  average  height  meas- 
lu-ed  between  the  decks,  or  the  extended 
line  of  same.  (See  B  and  C  In  Figure  9 
( §  2.65 ) . )  Divide  the  product  by  100  and 
the  quotient  shall  be  deemed  the  tonnage 
of  such  space. 

(1)  Superstructures  having  breaks. 
Superstructures  having  breaks  in  their 
covering  deck  or  side  lines  shall  be  meas- 
ured In  parts.    (See  Figure  34  (§  2.65).) 

(j)' Superstructures  on  small  craft. 
Superstructures  on  small  craft  shall  be 
measured  similar  to  the  method  for  find- 
ing the  gross  tonnage  of  larger  struc- 
tures. When  a  superstructure  Is  erected 
over  a  cut-away  portion  of  the  tonnage 
deck  the  height  of  such  superstructure 
Is  to  be  taken  from  the  under  side  of  Its 
covering  deck  to  a  line  of  continuation 
of  the  tonnage  deck.  Should  there  be  no 
camber  to  the  tonnage  deck-,  allow  for 
same.  In  the  covering  deck  of  the  erec- 
tion If  it  exceeds  .15'.  After  subtracting 
the  tonnage  of  exemptlble  spaces  in  the 
superstructure,  the  remainder  shall  be 
listed  under  a  name  describing  the  erec- 
tion, among  the  Items  comprising  the 
gross  tonnage. 

(k)  Height  of  a  turtle  back.  The 
mean  height  of  r.  superstructure  referred 
to  as  a  "turtle  back"  may  be  found  by 
taking  a  height  at  each  point  of  division 
of  Its  length,  at  the  after  terminal  of 
its  length  and  at  one-third  common  In- 
terval abaft  the  forward  end  of  the 
length.  The  sum  of  the  heights  so 
taken,  divided  by  the  number  of  heights. 
will  give  a  sufBciently  accurate  mean 
height. 

S  2.41  Hatchways.  The  cubical  con- 
tents of  the  hatchways  shall  be  obtained 
by  multiplying  the  length  and  breadth 
together  and  the  product  by  the  mean 
depth  taken  from  the  top  of  the  beam 
to  the  under  side  of  the  hatch  cover. 
From  the  aggregate  tonnage  of  the 
hatchways  there  shall  be  deducted  one- 
half  of  1  percent  of  the  gross  tonnage 
of  the  vessel  exclusive  of  the  tonnage 
of  the  hatchways,  and  the  remainder 
only  shall  be  added  to  the  said  gross  ton- 
nage as  excess  hatchways. 

The  hatchways  referred  to  are  the 
ones  out  in  the  open  or  in  open  spaces 
on  the  upper  deck  to  the  hull  and  on 
closed-in  deck  erections.  Hatchways  on 
between  decks,  and  on  the  deck  of  open 
erections  are  not  to  be  measured  and 
included  in  the  aggregate  of  hatchways 
from  which  the  statutory  deduction  is 
to  be  made.  The  total  hatchways  on 
between  decks  and  on  the  portion  of  the 
decks  within  clo5cd-in  erections  on  the 
upper  deck  to  the  hull  are  automatically 
included  in  the  betv/een  deck  spaces  and 
in  the  said  erections  by  the  process  of 
measurement;  and,  of  course,  the  hatch- 
ways on  decks  of  open  erections  are  not 
to  be  considered,  serving  as  they  do 
spaces  not  entering  into  the  tonnage  of 
the  vessel. 

S  2.42  Record  of  exempted  spaces. 
The  tonnage  measurement  of  all  spaces 
on  or  above  -the  upper  deck  that  the 
measurer  has  not  Included  in  the  gross 
tonnage  of  the  vessel  must  be  recorded 
in  detail  on  Form  1410,  "Tonnage  ad- 
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measurement,"  which,  when  forwarded 
to  the  Bureau  for  examination  and  ap- 
propriate action  must  be  accompanied 
by  suitable  plans  or  sketches  drawn  to 
scale,  or  a  complete  explanation  for  the 
proper  consideration  of  the  exemption 
of  such  spaces. 

§  2.43  Enclosed  spaces  exempted  from 
inclusioji  in  gross  tonnage.  The  follow- 
ing closed-in  spaces  situated  on  or  al>ove 
the  upper  deck  shall  not  be  included  in 
the  gross  tonnage  provided  they  are 
reasonable  in  extent,  adapted  and  used 
exclusively  for  the  purposes  outlined: 

(a)  Companions.  Companions  and 
bobby-hatches  serving  as  a  protection  for 
companion-ways  (stairways  or  ladder- 
ways)  leading  to  spaces  below,  whether 
such  spaces  are  exempted  or  not.  (See 
a,  b,  c  and  4  in  Figure  35  (5  2.65).) 

(b)  Galleys.  Spaces  fitted  with  ranges 
or  ovens  (bakeries),  without  regard  to 
the  category  of  the  persons  they  serve. 

(c)  Light  and  air.  Spaces  forming 
part  of  the  propelling  machinery  space, 
or  serving  for  the  admission  of  light  and 
air  to  such  machinery  shall  be  exempt 
under  the  heading  of  light  and  air. 
When  no  part  of  the  propelling  machin- 
ery extends  below  the  upper  deck,  the 
space  occupied  by  same  is  exemptible  in 
its  entirety  together  with  such  fuel 
bunkers  as  are  located  on  or  above  the 
upper  deck.  Where  fuel  bunkers  or 
tanks  are  located  wholly  or  in  part  below 
the  upper  deck  the  spawie  so  occupied 
below  the  upp>er  deck  is  not  deductible. 

(d)  Light  and  air  on  small  boats.  A 
house  of  reasonable  size,  into  which  the 
propelling  machinery  projects  above  the 
deck  line,  or  a  similar  house  used  exclu- 
sively for  light  and  air  over  such  ma- 
chinery on  small  boats  Is  exempted,  in 
its  entirety,  as  light  and  air. 

A  compartment  of  reasonable  size, 
bulkheaded  off  and  similarly  used,  lo- 
cated in  a  house  serving  other  purposes 
is  likewise  so  treated. 

When  propelling  ihachinery  and/or 
light  and  air  space,  not  bulkheaded  off. 
is  in  a  house  serving  other  purposes,  the 
actual  length  and  breadth  of  the  engine 
plus  2  feet  each  side  and  each  end  for 
working  space,  if  such  space  is  available, 
projecting  up  into  the  house  becomes 
the  length  and  breadth  of  exempted 
light  and  air.  exclusive  of  such  part  as 
may  be  decked  over  and  available  for 
other  purposes. 

If  bunks,  galley,  supplies,  etc.,  are  lo- 
cated in  the  hull  abreast  the  engine  and 
under  a  house  open  to  same,  as  de- 
scribed in  preceding  paragraph,  and  the 
2-foot  allowance  for  working  space  on 
each  side  of  the  engine  base,  overlaps 
working  space  at  galley,  or  as  the  case 
may  be.  allow  one-half  the  actual 
breadth  on  each  side  the  engine,  which" 
breadths  plus  the  actual  engine  breadth 
projecting  up  into  the  house  becomes 
the  permissible  breadth  of  light  and  air 
exemption. 

(e)  Machinery  spaces.  Spaces  occu- 
pied by  machinery  other  than  propelling 
machinery. 

The  spaces  occupied  by  dredging  ma- 
chinery on  the  upper  deck  of  dredging 
vessels  which  are  not  self  propelled  but 
which  are  required  to  be  documented  are 
to  be  exempted.    No  allowance  is  to  be 
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made  for  spaces  occupied  by  such  ma- 
chinery below  the  upper  deck. 

(f)  Skyliohts.  Skylights  and  domes 
affording  ventilation  and  light  to  the 
erection  thereunder,  except  skylights 
over  propeUlng  machinery.  None  ol  the 
space  below  the  covering  deck  of  such 
erection  shall  be  exempted  from  Inclu- 
sion In  tonnage  unless  an  opening  is  left 
In  the  deck  of  the  superstructure  imme- 
diately under  such  skylight  or  dome  to 
give  ventilation  and  light  to  spaces  below 
such  deck  line.  See  exempted  s«yU8bt 
and  a.  b.  c  and  d  In  Figure  36  (8  2.65). 
This  additional  exemption  Is  to  be  ap- 
proved by  the  Director,  and  the  request 
lor  such  approval  must  be  accompanied 
by  a  blueprint  or  sketch  of  said  space. 
For  treatment  of  skylights  over  propel- 
Ung  machinery  see  paragraph  (c). 

(g)  Special  exempted  water  oallast 
BPaces.  Any  space  other  than  the  dou- 
ble-bottom space  adapted  only  for  water 
ballast,  certified  by  the  collector  not  to 
be  available  for  the  carriage  of  cargo, 
stores,  supplies,  or  fuel,  shall  be  deducted 
from  the  gross  tonnage  as  measured  to 
get  gross  register  tonnage. 

Adaptation  for  water  ballast  consists 
of  having  the  space  or  spaces  properly 
constructed  and  tested  as  ballast  tanks; 
that  the  PMmps.  pipes,  etc..  for  nillng 
and  emptying  such  tanks  must  be  of 
suitable  dimensions,  connected  to  the 
ballast  system,  and  completely  Independ- 
ent of  the  cargo,  fuel  oU.  feed  or  do- 
mestic water  pumping  apparatus.    Ac- 
cess shall  be  only  through  oval  or  circular 
manholes,  whose  greatest  diameter  must 
not  exceed  2  feet  in  the  water-tight  deck. 
Where  a  hatch  exists  over  a  space  now 
to  be  used  for  the  carriage  of  water  bal- 
last, plating  shall  be  fitted  and  riveted  or 
welded  to  form  a  watertight  cover  and 
a  manhole  as  above  described  may  be  fit- 
ted in  this  cover  plate.    Such  manholes 
except  when  fitted  on  the  weather  deck 
may  be  provided  with  a  coaming  not  ex- 
ceeding 6  inches  in  height.     If  these 
spaces  are  found  being  used  for  purposes 
other  than  water  ballast,  they  are  to  be 
added  to  the  gross  tonnage  of  the  vessel, 
and  so  included  until  such  changes  have 
been  made  as  will  definitely  preclude 
their  use  for  purposes  other  than  for 
water  ballast. 

(h)  Water  closets.  Any  public  room 
or  compartment,  if  of  reasonable  size, 
fitted  with  hopper  or  hoppers,  is,  for 
admeasurement  purposes,  a  water  closet. 
This  definition  Includes  a  room  or  a  com- 
partment designated  as  a  toilet,  fitted 
with  urinal,  or  urinals,  shower  bath  or 
shower  baths.  In  addition  to  the  hopper 
or  hoppers.  A  crew  W.  C.  is  considered, 
public  If  It  serves  more  than  one  mem- 
ber of  the  crew. 

(1>  Wheelhouse.  The  space  for  shel- 
tering the  man  or  men  at  the  wheel.  If 
the  space  is  a  combined  wheelhouse  and 
chart  room,  only  such  space  as  Is  neces- 
sary for  the  proper  steering  of  the  vessel 
shall  be  exempted.  Should  the  space  be 
partly  above  and  partly  below  the  upper 
deck,  such  part  above  the  line  of  con- 
tinuation of  said  deck  is  exemptlble. 

8  244  Passenger  cabins.  Passenger 
cabins  and  staterooms  immediately  on 
the  upper  deck  to  the  hull,  permanently 
"closed-ln"  and  fitted  up  for  permanent 
use  of  passengers,  are  to  be  included  in 
the  gross  tonnage.     They  will  be  ex- 


RUIES  AND  tEGUUTIONS 

empted  only  when  they  have  no  berthing 
accommodations  and  have  only  tempo- 
rary arrangements  to  protect  passengers 
on  short  voyages  from  rain  and  the  ship- 
ment of  seas,  constituting  sheltered 
spaces  under  cover  and  open  to  the 
weather:  that  Is.  not  enclosed. 

Cabins  and  staterooms  when  assigned 
for  use  of  passengers  only,  constructed 
entirely  above  the  first  deck  which  Is  not 
a  complete  deck  to  the  hull,  (see  8  2.21) 
may  be  exempted  from  inclusion  in  ton- 
nage. In  the  case  of  Army  transports, 
colliers,  supply  ships,  hospital  ships,  etc.. 
the  term  "passengers"  shall  Include  all 
officers,  enlisted  men.  and  other  persons 
who  are  not  assigned  to  ship's  duties  and 
not  entered  on  the  ship's  articles,  and  no 
deductions  for  spaces  occupied  by  such 
persons  shall  be  made,  nor  are  cabins 
and  staterooms  occupied  by  them  when^ 
situated  on  a  deck  not  a  deck  to  the  hull' 
to  be  included  in  gross  tonnage. 

For  admeasurement  purposes  a  cabin 
is  defined  as  an  apartment  of  a  vessel, 
or  the  portion  of  the  apartment  that  is 
assigned  for  the  exclusive  use  of  passen- 
gers, A  cabin  may  consist  of  staterooms, 
bathrooms,  toilets,  libraries,  writing 
rooms,  lounges,  dining  rooms,  saloons, 
smoking  rooms,  play  rooms,  etc..  individ- 
ually or  collectively.  The  following 
spaces.— smoking  room,  lounge,  foyer,  li- 
brary and  similar  public  spaces,  with  or 
without  a  stateroom, — would,  for  in- 
stance be  considered  cabins.  In  short, 
any  passenger  stateroom  or  public  space 
reserved  entirely  for  the  use  of  passen- 
gers is  to  be  considered  as  coming  under 
the  meaning  of  the  word  "cabin", 

A  passenger  stateroom  Is  defined  as  an 
apartment,  or  one  of  the  units  of  an 
apartment  on  a  vessel.  Intended  pri- 
marily to  afford  sleeping  and  or  other 
accommodations  for  passengers  travel- 
ing alone  or  together. 

8  2.45  Oven  »uper$tructures  on  or 
above  the  upper  deck— (a)  No  addition 
to  gross  tonnage.  Nothing  shall  be 
added  to  the  gross  tonnage  for  any  shel- 
tered space  on  or  above  the  upper  deck 
which  is  under  cover  and  open  to  the 
weather ;  that  is.  not  enclosed. 

(b)  Determination  as  to  inclusion  in 
gross  tonnage.  In  deciding  whether  or 
not  superstructures  are  permanent 
closed-in  spaces  and  should  be  Included 
In  tonnage,  the  measurer  should  have 
regard  to  the  character  and  structural 
condition  of  such  erections. 

(c)  Tonnage  openings.  A  forecastle, 
bridge,  poop,  or  any  other  permanent 
superstructure  on  or  above  the  upper 
deck  to  the  hull,  with  one  or  more 
openings  In  Its  sides  or  ends,  not  fitted 
with  doors  or  other  permanently  at- 
tached means  (except  as  provided  for 
below)  of  closing  them,  shall  be  ex- 
empted from  Inclusion  In  gross  tonnage 
If  the  opening  or  openings  are  In  con- 
formity with  the  following  provisions: 

•  1)  Tiro  3x4  toot  tonnage  openings. 
When  there  are  In  one  of  the  end  bulk- 
heads, two  tonnage  openings,  each  3  feet 
wide  by  4  feet  high  In  the  clear,  one  on 
each  side  of  the  center  line  of  the  end 
bulkhead. 

(2)  One  <  X  5  toot  tonnage  opening. 
When  there  Is  In  one  of  the  end  bulk- 
heads, as  near  as  Is  practicable  t    the 


center  line  of  the  space,  one  tonnage 
opening  at  least  4  feet  wide  by  5  feet 
high  in  the  clear,  or  Its  equivalent.  An 
equivalent  opening  is  considered  to  be 
one  of  at  least  20  square  feet  in  the  clear, 
resulting  from  a  breadth  in  excess  of  4 
feet  and  a  height  of  not  less  than  3  feet. 
In  such  cases  the  owner's  application  for 
exemption  and  also  a  sketch  of  the  space 
drawn  to  scale  must  be  forwarded  to  the 
Director  for  examination,  and  exemption 
must  not  be  allowed  without  the  Bu- 
reau's approval. 

(d)  Intermediate  bulkheads.  If  the 
space  is  subdivided  by  Intermediate  bulk- 
heads,  such  bulkheads  shall  have  an 
opening  or  openings  of  the  same  dimen- 
sions as  prescribed  above. 

(e)  Coamings.  If  coamings  are  fitted 
to  tonnage  openings,  their  height  must 
not  exceed  2  feet  at  any  part. 

(f)  Permissible  temporary  closures 
for  exterior  bulkhead  tonnage  openinps. 
Tonnage  openings  prescrUaed  for  the 
above-mentioned  superstructures  may  be 
temporarily  closed  by  shifting  boards 
dropped  into  channel  sections  at  the 
sides  of  such  openings,  or  by  plates  or 
boards  held  in  place  by  hook  bolts,  spaced 
not  less  than  1  foot  apart,  fitting  over 
the  stlffener  bar  at  the  sides,  top  and 
bottom,  of  such  openings,  or  by  a  plate 
or  boards  held  In  place  by  bolts  and  cross 
pieces  so  arranged  as  not  to  be  held  In 
place  by  cleats  or  other  attachments  to. 
or  bolts  through  the  bulkhead.  (See  Fig- 
ures 37  to  43  Inclusive  (8  2.65).)  Cover 
idates.  etc.,  must  fay  against  the  bulk- 
heads. 

(g)  Battening,  gaskets,  etc.  In  no  case 
is  the  use  of  battening,  caulking,  or  gas- 
kets of  any  material  permitted. 

(h)  Permanent  fixtures.  Cleats,  stud 
bolts,  hinges  attached  to,  or  bolts  In 
bulkheads  at  the  edges  of  tonnage  open- 
ings are  prohibited  as  they  are  consid- 
ered to  be  part  of  the  means,  in  con- 
Junction  with  the  plate  or  boards,  of 
closing  the  tonnage  opening. 

(1»  Closures  for  interior  bulkhead  ton- 
nage openings.  The  same  temporary 
means  of  closing,  except  by  plates,  the 
tonnage  openings  in  interior  bulkheads 
are  permitted. 

(J)  Enclosure  within  an  open  space. 
An  enclosure  within  an  exempted  space 
must  be  treated  according  to  its  use, 

8  2.46  Open  shelter  deck  space.  (a> 
No  space  between  the  upper  and  shelter 
decks  of  a  vessel  shall  be  exempted  from 
inclusion  in  gross  tonnage  as  open  shelter 
deck  space  unless  there  is  in  that  shelter 
deck  a  permanent  middle-line  tonnage 
opening  which,  except  as  provided  In 
this  paragraph.  Is  at  least  4  feet  long  in 
the  clear  and  at  least  as  wide.  In  the 
clear,  as  the  after  cargo  hatch  on  that 
deck.  If  any  such  opening  is  less  than 
the  minimum  size  In  the  clear  specified 
in  this  paragraph  solely  because  one  or 
more  corners  of  that  opening  are 
rounded,  that  space  shall  be  exempted, 
upon  compliance  with  all  applicable  pro- 
visions of  this  section.  In  any  case  In 
which  the  radius  of  curvature  of  each 
such  comer  Is  not  greater  than  9  Inches. 
or  In  any  case  In  which  a  greater  radius 
of  curvature  Is  required  in  writing  by 
the  United  States  Coast  Guard  or  by  • 
recognized  classification  society.    In  the 


or  if  the  tonnage 
its  fore  side  must 
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latter  case,  a  copy  (f  that  written  re- 
quirement shall  be  flDed  in  the  office  of 
the  collector  of  customs  by  whom  the 
vessel  is  admeasured. 

<b)  Position  of  rraddle  line  tonnage 
opening.  The  dlstapice  between  the 
after  edge  of  this  tohnage  opening  and 
the  aft  side  of  the  ste^nposts  must  not  be 
less  than  one-twentieth  the  register 
length  of  the  vessel, 
opening  is  forward, 

not  be  less  than  on^-fifth  the  register 
length  of  the  vessel  from  the  stem 

(c)  Coamings.  The  coamings  of  the 
middle  line  tonnage  opening  must  not 
exceed  12  inches  exttreme  mean  height 
above  the  deck,  including  the  beading, 
etc.,  at  the  top  for  oonfining  the  hatch 
covers.  If  any  such  bpening  is  guarded 
by  rails  or  stanchions  they  shall  be  so  ar- 
ranged that  they  may  not  be  used  to  se- 
cure or  assist  in  securing  a  cover  over 
that  opening. 

(d)  Cover.  Whch  portable  wood 
covers  are  fitted  th^y  may  be  held  in 
place  by  lashings  fitted  to  the  under  side 
of  the  covers:  lashings  may  be  of  hemp, 
manila  or  other  similar  material. 

When  a  metal  covefe*  Is  used,  it  may  be 
held  in  place  by  hocfc  bolts  spaced  not 
less  than  18  Inches  apart,  passing 
tlirough  the  cover  pl^te  and  hooked  over 
angle  stiffeners  or  flinges  fitted  on  the 
outside  of  the  coamings:  1.  e..  the  bolts 
must  not  pass  through  the  stiffeners  or 
flanges  on  the  coaming,  nor  must  there 
be  any  other  attachments  on  the  coam- 
ing for  fastening  the  cover. 

(e)  Opening  not  to  be  enclosed.  The 
middle  line  tonnage  opening  in  a  shelter 
deck  must  not  be  witUin  a  superstructure 
of  any  type. 

(t)  Tonnage  openings  in  shelter  deck 
space.  When  the  pertnanent  deck  open- 
ing is  situated  aft.  there  must  be  at  least 
two  openings,  each  3 'feet  wide  by  4  feet 
hlRh  in  the  clear,  in  each  of  the  trans- 
verse bulkheads  with  n  the  shelter  deck 
space  forward  of  said  deck  opening;  or 
should  the  deck  open  ng  be  forward,  the 
same  requirements  spply  to  transverse 
bulkheads  abaft  sijch  forward  deck 
opening. 

<g)  Coamings. 
mu.^t  not  exceed  2 
part. 

'h)  Temporary  dfosure.  Excluding 
plates,  the  same  temporary  means  of 
closing  tonnage  openings  in  the  bulk 
heads  of  the  well  under  the  middle  line 
tonnage  opening  In  the  shelter  deck  and 
In  the  Intermediate  bulkheads,  if  any, 
in  the  shelter  deck  space  are  permitted 
a5  described  in  8  2.45  ih). 

<i>  Well  under  naddle  line  tonnage 
opening.  The  well  uider  the  middle  line 
tonnage  opening  (In  the  shelter  deck) 
must  have  a  minimum  length  of  4  feet 
throughout  Its  entire  breadth  and  height, 
and  f-hall  be  kept  clej|r  at  all  times. 

"  J  >  Scuppers.  A  scupper,  having  a  5- 
inch  minimum  Inside  diameter,  fitted 


C)amings.   If  fitted, 
f e  :t  in  height  at  any 


v^ith   a  screw   down 


non-return  valve 


prared  to  and  operat  ;d  from  the  shelter 
deck,  must  be  fitted  on  each  side  of  the 
upper  deck  In  way  of  the  permanent 
middle  line  tonnage  ( pening  In  the  shel- 
ter deck,    (See  Figur  \  44  (8  2.65),) 

<k>  Means  for  doting.    All  openings 
In  the  upper  deck  to  the  hull  must  be 
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provided  with  proper  means  for  closing 
and  battening  down. 

(1)  Closed-in  spaces.  Any  closed-in 
space  within  an  open  shelter  deck  space 
shall  be  treated  according  to  its  usage. 

8  2.47  An  open  structure  on  small 
craft.  A  house  on  a  small  craft  is  con- 
sidered open  to  the  weather  and  ex- 
empted from  inclusion  in  tonnage  pro- 
vided the  after  end  of  such  house  is  en- 
tirely opefi.  from  the  under  side  of  Its 
roof  beam  down  to  a  coaming  not  ex- 
ceeding 3  Inches  in  height,  if  there  be  a 
coaming,  otherwise  to  the  deck  or  line  of 
same:  and  open  in  an  athwartship  di- 
rection from  and  to  the  inboard  face  of 
the  end  side  stiffeners.  (See  Figures  45 
antl  46  (§  2.65 ),)•  Closed-in  spaces  with- 
in an  open  erection  will  be  treated  ac- 
cording to  their  usage. 

Such  an  opening  may  be  guarded  by 
wire  mesh  screens  and/or  temporarily 
closed  by  canvas  secured  at  the  top  and 
lashed  down  or  buttoned  in  place  at  the 
sides  and  bottom. 

8  2.48  Open  vessels,  (a)  In  ascer- 
taining the  tonnage  of  open  vessels  the 
upper  edge  of  the  upper  strake  shall 
form  the  boundary  line  of  measurement, 
and  a  tonnage  depth  shall  be  taken  from 
a  line  athwart  the  upper  edge  of  said 
strake.  at  each  point  of  division  and  each 
end  of  the  tonnage  length. 

(b)  An  open  vessel  is  one  of  any 
length  without  a  deck,  or  with  only  a 
partial  deck  or  partial  decks,  the  total 
length  of  which  is  less  than  one-half  her 
tonnage  length. 

(c)  Furtljer,  a  vessel  having  a  ton- 
nage length  of  less  than  50  feet  and  a 
partial  deck  of  any  length  or  a  single 
full  length  deck,  which,  in  either  case, 
lies  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge 
of  the  upper  strake  to  the  usual  point  in 
the  hold  for  taking  the  register  depth, 
shall,  for  admeasurement  purposes,  be 
deemed  an  open  vessel. 

8  2.49  Deductions  from  gross  ton- 
nage— (a)  Ascertaining  net  tonnage.  To 
ascertain  the  net  tonnage,  the  tonnage 
of  the  following  spaces  meeting  certain 
requirements  shall  be  deducted  from  the 
gross  tonnage. 

(b)  No  space  shall  be  deducted  un- 
less It  has  been  included  previoiisly  in 
the  vessel's  gross  tonnage;  is  reasonable 
In  extent  for  the  piu^pose  to  which  It  is 
appropriated:  and  is  certified  by  mark- 
ing as  prescribed  in  paragraph  (c)  of 
this  section  showing  that  it  is  used  ex- 
clusively for  such  purpose. 

(c)  "Hie  marking  required  by  para- 
graph (b)  of  this  section  shall  read: 
"Certified  for  the  accommodaticm  of 
Master,"  "Certified  to  accommodate- ^__ 
seamen,"  "Certified  for  boatswain's 
stores."  "Certified  chart  house,"  or  "Cer- 
tified W.  C,"  as  the  case  may  be.  Cer- 
tifications for  other  deductible  spaces 

shall  read:  "Certified ,"  Inserting  an 

appropriate  designation  of  the  space. 
The  following  abbreviations  may  be  used: 
"Cert.  Accom.  Master."  "Cert,  Accom. 

Seamen,"      "Cert.      Boatswain's 

Stores,"  "Cert.  Chart  House,"  "Cert.  W. 

C,"  or  *X!ert. ,"  inserting  the  space 

designation.  The  marking  shall  at  all 
times  be  center-punched  or  otherwise 
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cut  at  least  one -eighth  of  an  inch  In 
metal,  or  carved  or  branded  at  least 
three-eighths  of  an  Inch  in  wood  over  the 
doorway  on  the  inside  of  the  deductible 
space.  Roman  letters  and  Arabic  nu- 
merals of  at  least  one-half  of  an  inch  In 
height  shall  be  used  and  shall  be  readily 
legible  at  all  times.  If  desired,  the  mark- 
ing may  be  made  on  a  plate  of  metal  (but 
not  of  other  material)  permanently  fas- 
tened in  place  by  means  of  welding,  riv- 
eting, or  lock-type  screws. 

(d)  Crew  spaces.  The  tonnages  of  the 
spaces  or  compartments  exclusively  oc- 
cupied by  and  appropriated  to  the  use  of 
the  officers  and  crew  of  the  vessel  in- 
cluding: 

Bathroome.  A  bathroom  Is  a  compartment 
or  a  room  coutaining  (1)  a  bath  tub.  or  (2) 
a  bath  tub  and  a  water  closet,  or  (3)  a  shower 
bath  or  showers  without  a  water  dose',  re- 
gardless of  Its  location. 

Clothes  drying  room. 

Drinking  water  filtration  or  distilling 
plant  below  deck. 

Hospital. 

Crew  mess  rooms. 

Officers'  mess  rooms. 

Office  of  abief  engineer. 

Oil  skin  locker. 

Pantry.  ' 

Recreation  room. 

Shower  baths. 

Sleeping  rooms. 

Smoking  room. 

Water  closets,  private.  A  private  water 
closet  is  defined  as  one  intended  to  serve  not 
more  than  one  member  of  the  crew,  whose 
stateroom  or  bedroom  affords  the  only  means 
of  entrance  thereto  and  is  treated  as  part  of 
the  room  served  by  it.  Other  water  closets 
are  considered  to  be  public  water  closets  for 
admeasurement  purposes. 

Water  closets,  public — below  the  upper 
deck. 

Passageways  and  companionways  serving 
the  above  spaces. 

But  none  of  these  spaces  when  used  by 
the  passengers  on  a  passenger  vessel  are 
to  be  deducted  nor  is  the  clerk's,  purser's 
or  paymaster's  office  deductible. 

(e)  Nondeductible  spaces  on  deducti- 
ble passageway.  Lockers  of  less  than 
2  tons  each,  containing  medicine,  linen, 
mops,  etc.,  for  the  free  use  of  the 
crew;  the  ship's  office,  also  spare  rooms, 
not  exceeding  two  in  number  and  used  as 
required  by  a  pilot,  customs  officer,  re- 
serve engineer,  a  company  official  or  em- 
ployee shall  not  Invalidate  the  deduction 
of  a  passageway  serving  as  sole  access 
to  their  location. 

(f)  Master's  cabin.  Any  space  ex- 
clusively for  the  use  of  the  master.  This 
space  includes  sleeping  room,  dressing 
room,  bathroom,  office  and  passageways 
serving  the  master's  accommodations. 

(g)  Measuring  deductible  spaces.  De- 
ducted spaces,  rectangular  in  shape,  are 
to  be  measured  by  taking  the  product 
of  the  three  dimensions,  but  when 
bounded  by  curved  surfaces  conforming 
to  the  sides  of  the  vessel  below  the  ton- 
nage deck  exceeding  15  feet  in  length, 
they  are  to  be  measured  according  to 
the  formula  on  the  back  of  Form  1410 
for  measuring  peak  tanks.  When  the 
space  is  less  than  15  feet  In  length  it 
may  be  measured  by  any  practical 
method. 

(h)  Platforms.  When  there  is  a  rrfat- 
form,  not  more  than  1  foot  above  the  top 
of  the  bottom  frames,  to  give  a  fiat  sur- 


7S96 

face  at  the  bottom  of  deductible  spaces, 
and  the  space  l>etween  the  platform  and 
said  frames  Is  not  used  for  the  stowage  of 
gear,  stores,  etc..  or  for  any  other  pur- 
pose, take  depths  of  transverse  sections 
to  the  top  of  the  bottom  frames  and 
find  areas  as  in  the  case  of  transverse 
sections  for  finding  the  tonnage  below 
the  tonnage  deck.  (See  Figure  47 
(§2.65).)  P  represents  the  platform  1 
foot  above  the  top  of  the  bottom  frames. 
A,  B.  and  C  are  the  positions  of  the  sec- 
tions. The  forward  section  A.  being 
sharp,  yields  no  area. 

When  the  platform  .s  more  than  a  foot 
above  the  bottom  frames,  then  find  the 
areas  only  of  the  portion  of  the  sec- 
tions above  the  platform.  (See  Figure 
48($2.65>.) 

The  depth  of  deducted  spaces  extend- 
ing from  the  top  to  bottom  of  a  deck  erec- 
tion may  be  taken  l)etween  the  same 
points  as  the  depths  used  in  finding  the 
tonnage  of  the  erection.  In  other 
words,  if  the  erection  was  measured  be- 
fore the  deck  covering,  if  any.  was  laid 
and  the  ceiling  or  panneling.  if  any.  over- 
head was  fitted,  and  depths  were  taken 
from  the  underside  of  the  covering 
planks  or  plating  of  the  deck  over  as 
required  by  the  law  and  regulations 
to  the  deck  beneath,  the  deck  cover- 
ing and  overhead  celling  are  to  be  disre- 
garded In  obtaining  depths  of  the  various 
deducted  spaces.  In  determining  the 
number  of  men  that  may  be  berthed  in 
a  space  the  act  of  March  4.  1915.  (38 
Stat.  1165;  46  U.  S.  C.  660-1)  is  to  govern. 

(1)  Spaces  in  the  between  decks,  etc. 
Deducted  spaces  in  the  between  decks 
or  erections  on  or  above  the  upper  deck 
having  curved  sides  are  to  be  measured 
according  to  S  2.40. 

$  2.50  Navigation  spaces — (a>  Spaces 
used  exclusively  for  navigation.  Spaces 
used  exclusively  for  maneuvering  or 
navigating  the  ship  shall  be  deducted 
from  the  gross  tonnage  to  the  extent  of 
what  Is  considered  reasonable.  When 
the  steering  gear,  anchor  gear.  helm. 
etc..  are  situated  within  a  room  unneces- 
sarily large  for  the  purpose,  or  are  not 
partitioned  off  at  all.  a  2  foot  allowance 
on  every  side  of  the  apparatus  may  be 
made  for  working  space.  The  height  to 
be  allowed  should,  as  a  rule,  be  the  mean 
height  of  the  'tween  deck  space. 

(b)  Anchor  gear.  The  spaces  below, 
occupied  by  anchor  gear.  Include  the  cap- 
stan, windlass,  and  chain  locker.  When 
the  fore  peak  is  used  exclusively  as  the 
chain  locker,  it  is  to  be  mea.sured  in  the 
manner  prescribed  for  measuring  fore 
peak  tanks  when  used  for  water  ballast. 

(c>  Boat. 'drain's  stores.  Subject  to 
the  restrictions  stated  l)elow.  any  space 
exclusively  appropriated  to  and  used  for 
keeping  the  boatswain's  stores  may  be 
deducted. 

The  allowance  for  boatswain's -stores 
shall  be  1  percent  of  the  gross  tonnage 
In  vessels  of  100  gross  tons  and  over,  but 
this  allowance  shall  in  no  case  exceed 
100  tons.  In  the  case  of  vessels  of  less 
than  100  gross  tons  this  deduction  shall 
not  exceed  1  ton. 

<d)  Chart  room.  The  space  for  keep- 
ing the  charts,  nautical  instruments  and 
for  plotting  the  course.  When  the  space 
Is  a  combined  wheel  and  chart  room. 
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such  part  as  is  not  exempted  as  wheel- 
house  ahall  l>e  deducted. 

In  small  vessels  requiring  the  use  of 
navigation  charts,  and  where  the  cabin 
or  saloon  is  the  only  space  available  for 
filing  or  use  of  such  charts,  one-half  of 
the  cabin  or  saloon,  may  be  allowed  for 
this  purpose  provided  the  allowance  does 
not  exceed  l^a  tons. 

(e>  Donkey  engine  and  boiler.  The 
space  occupied  by  a  donkey  engine  and 
tMiler,  If  situated  within  tlTe  boundary 
of  the  engine  room  or  the  casing  above 
it.  and  if  the  donkey  engine  is  used  as 
an  auxiliary  in  connection  with  the  main 
machinery  for  propelling  the  vessel  and 
this  space  forms  part  of  the  actual  en- 
gine room  it  shall  not  be  subject  to  a 
separate  allowance. 

When  the  donkey  engine  and  or  boiler 
Is  In  a  house  above  the  upper  deck  and 
not  used  in  connection  with  the  main 
propelling  machinery  as  descrit)ed  above, 
the  space  thus  occupied  is  an  exemption 
and  therefore  must  not  be  included  in 
the  Rross  tonnage  of  the  vessel. 

In  all  other  cases  the  space  occupied 
by  the  donkey  engine  and  boiler,  if  same 
are  connected  with  the  main  pumps  (ex- 
cept cargo  pumps)  of  the  vessel,  is  to  be 
allowed  as  a  deduction  from  the  gross 
tonnage,  if  reasonable  in  extent.  It 
must  be  certified  in  the  same  manner  as 
other  deductible  spaces. 

,(f)  Dynamo  spaces.  The  space  or 
spaces  when  reasonable  m  extent,  occu- 
pied by  dynamos,  switchboards  and  ap- 
paratus necessary  for  the  operation  of 
same,  when  located  below  the  upper  deck 
shall  be  deducted  regardle.ss  of  the  serv- 
ice for  which  the  dynamo  or  dynamos 
are  u.sed.  ^ 

(g)  Pump  room.  A  pump  room  or 
space  below  the  upper  deck  containing 
the  pumps  of  the  vessels  which  are  used 
solely  for  handling  ballast,  feed  water, 
water  for  cleansing  purposes,  and  for 
freeing  the  ship  of  water  entering  her 
hold,  etc.,  shall  be  deducted  as  pump 
room.  A  pump  room  or  space  l)elow  the 
upper  deck  containing  pumps  primarily 
u-sed  for  handling  cargo,  as  in  the  case 
of  bulk-oil  carriers,  shall  not  be  de- 
ducted. The  portion  of  either  of  the 
above  pump  spaces  above  the  upper  deck 
Is  exemptible  as  machinery  space. 

(h)  Radio  house.  The  space  set  apart 
for  sending  and  receiving  wireless  mes- 
sages. 

(i)  Storage  of  sails.  In  the  case  of 
•  vessel  propelled  wholly  by  sails,  any 
space  not  exceeding  2'i  percent  of  the 
gross  tonna^  of  the  vessel  when  such 
space  Is  usea  exclusively  for  storage  of 
sails. 

5  2  51  Propelling  machinery  space— 
<a)  Engine  room  must  be  measured. 
Notwithstanding  the  ratable  allowance 
for  propelling  power  for  which  the  act 
of  March  2. 1895  (28  Stat.  741;  46  U.  8.  C. 
77)  provides,  it  is  necessary  to  measure 
the  engine  room,  regardless  of  size,  In 
order  to  ascertain  whether  the  allowance 
to  be  deducted  for  propelling  power  shall 
be  regulated  by  a  percentage  of  the  gross 
tonnage  or  by  the  actual  tonnage  of  the 
engine  room  ascertained  by  measure- 
ment. 

(b)  Spaces  included  in  engine  room 
must  be  in  gross  tonnage.  No  space 
shall  be  included  in  the  tonnage  of  the 
engine  room  unless  It  has  first  been  in- 
cluded in  the  vessel's  gross  tonnage. 


(c)  Deductions  from  engine  room. 
Conversely  the  spaces  occupied  by  cab- 
Ins,  storerooms,  etc..  and  any  space  not 
used  in  connection  with  propeUing  the 
vessel  but  included  in  the  tonnage  of  the 
engine  room  through  process  of  meas- 
urement must  be  subtracted  therefrom. 

I  2.52  Spaces  included  in  engine  room. 
The  space  occupied  by  the  engine  room 
is  to  t)e  understood  to  include  not  only 
that  occupied  by  the  engine  room  itself 
but  also  the  space  occupied  by  the  boi'«er 
room,  together  with  the  space:  strictly 
required  for  the  working  of  the  engines 
and  boilers,  and  consisting  of  the  follow- 
ing items: 

(a)  The  crown  or  top  of  the  main 
space  of  the  actual  engine  room,  from 
which  the  depths  of  the  malft  space  are 
to  be  taken,  will  either  be  at  the  under 
side  of  a  deck.  or.  If  the  side  bulkheads 
are  sloping,  at  the  point  or  height  at 
which  the  slope  terminates.  (See  Fig- 
ures 49  and  50  (S  2.65).) 

(b)  Space  between  the  crown  and  the 
upper  deck  framed  In  for  the  machinery 
or  for  admission  of  light  and  air  thereto. 

(c)  Space  similarly  framed  in  above 
the  upper  deck  when  permitted  under 
paragraph  (D.  act  of  March  2,  1895  (28 
Stat.  741:  46  U.S.  C.  77). 

(d)  The  shaft  tunnel  or  tunnels  and 
the  thrust  block  recess. 

(e)  The  trunked  ladderway  leading 
from  the  after  end  of  the  shaft  tunnel 
to  the  deck,  provided  that  it  is  no  larger 
than  is  necessary  for  the  purpose  of  ac- 
cess to  and  escape  from  the  shaft  tunnel. 
The  part  of  an  escape  shaft  above  the 
upper  deck  Une,  also  the  companion 
sheltering  the  escape  shaft  Is  accorded 
the  treatment  of  light  and  air  space. 

(f )  When  the  fuel  oil  transfer  pump  is 
located  in  a  separate  space,  this  space. 
if  reasonable  in  size,  may  be  considered 
propelling  machinery  space  provided 
said  pump  is  not  used  for  bunkering  the 
vessel. 

Should  such  pump  perform  the  dual 
service  of  handling  both  ballast  and 
transferring  fuel  oil  to  the  settling  tanks. 
one-half  the  space  may  be  credited  to 
propelling  machinery  space. 

(g)  Fuel  oil  settling  tanki  used  solely 
for  rendering  crude  oil  fit  for  consump- 
tion in  the  main  boilers  are  considered 
as  part  of  the  propelling  machinery 
space  provided  such  tanks  are  within 
the  confines  of  same.  If  such  tanks  are 
situated  elsewhere,  the  case  must  be  re- 
ferred to  the  Director  for  his  decision. 

The  permissible  allowance  for  settling 
tanks  is  based  on  a  4  days'  supply  under 
full  steam,  which  allowance  must  not 
exceed  1  percent  of  the  vessels  gross 
tonnage. 

(h)  The  engineers'  stores,  and  or 
workshops  are  regarded  as  part  of  the 
engine  room,  up  to  three-quarters  of  1 
percent  of  the  gross  tonnage,  if  in  the 
engine  room,  open  to  same,  or  separated 
therefrom  only  by  a  screen  bulkhead  and 
located  below  the  upper  deck. 

S  2.53  Length  of  engine  room.  As  a 
rule,  the  length  of  the  engine  room  ex- 
tends from  the  bulkhead  forward  of  the 
boilers  to  the  one  aft  of  the  engines;  but 
If  these  bulkheads  limit  a  space  con- 
sidered excessive  in  length  for  the  prop- 
er working  of  the  boilers  and  engines, 


length  is,  bow- 
the   boilers   are 
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then  that  length  only  which  is  requisite 
for  containing  and  operating  the  boilers 
and  machinery,  is  to  i  be  allowed,  with 
the  addition  of  such  Itngth  as  is  neces- 
sary for  the  stoking  or  working  of  the 
fires  when  the  furnaces  are  In  a  fore- 
and-aft  direction. 

No  such  additional 
ever,  required  when 
placed  with  the  furnaces  athwarthship. 
The  clear  central  space  allowed  between 
the  boilers  when  the  stoking  is  athwart- 
ship  should  be  sufficient  for  this  pur- 
pose. The  point  to  [which  the  after 
boundary  of  the  lengjth  of  the  engine 
room  is  to  be  measured  should  be  such 
as  to  provide  sufflcieit  space  for  the 
safe  operation  of  the  engine. 

The;  measurer  should  allow  such 
length  between  the  er  gines  and  lx)ilers 
as  may  appear  to  him  necessary  for  the 
safe  working  of  the  machinery. 

S  2.54  Boilers  and  engine  in  same 
compartment.  The  boilers  and  engine 
are  considered  to  be  Ih  the  same  com- 
partment when  then  is  a  transverse 
bulkhead,  screen  or  oherwise.  through 
which  the  boilers  projc  ct  into  the  engine 
space,  and  where  then  s  is  only  sufficient 
space  between  the  bdilers  and  engine 
for  the  safe  working  of  the  machinery. 

S  2.55  Engine  room  measured  in 
parts.  If  the  boilers  aid  engine  are  en- 
tirely In  separate  rooms,  or  if  there  is  a 
break  or  breaks  In  the  bottom  or  side 
lines  of  the  propellingi  machinery  space 
resulting  from  a  breal  or  breaks  In  the 
double  bottom  or  vs  trying  height  of 
floors  thereunder,  or  from  side  bunkers 
or  other  spaces  not  oonsidered  propel- 
ling machinery  spaces,  measure  each 
room  separately  as  a  whole  or  in  parts, 
according  to  the  nuniber  of  breaks  in 
its  bottom  or  side  lilies,  and  the  sum 
of  the  several  results  shall  be  deemed 
to  be  the  tonnage  of  the  said  spaces. 

9  2.56  Rule  for  rfieasuring  engine 
room— (a)  In  hold  cOmidships.  When 
the  propelling  machinery  (boilers  and 
engine)  space  is  in  the  hold  amidship, 
and  without  a  break  in  its  bottom  or 
side  lines,  measure  itls  length  between 
the  foremost  and  aftermost  bulkheads 
or  limits  of  Its  lengtli.  excluding  such 
parts,  if  any.  not  act  lally  occupied  by 
or  required  for  the  t  roller  working  of 
the  machinery.  Divide  the  length  by  2 
and  measure  3  depths  of  the  space,  one 
at  each  end  and  one  at  the  middle  of 
the  length,  taking  thd  depths  from  the 
crown,  or  line  of  same^  to  the  ceiling  on 
the  bottom  frames  or  floor  timbers,  or 
to  the  inner  plating  tank  top)  of  the 
double  bottom  in  the  case  of  a  steel  ves- 
sel. Measure  also  a  breadth  at  each 
end  and  at  the  midcue  Of  the  length, 
the  said  breadths  to  be  taken  at  one- 
half  their  respective  heights.  Find  the 
product  of  the  lengt  i.  mean  breadth 
and  mean  depth.  whi:h  product  divide 
by  100  and  the  result  shall  be  deemed 
the  tonnage  of  the  main  space  below 
the  crown. 

<b)  Spaces  between  the  crown  and 
•Ppcr  deck.  Find  th<  cubical  contents 
of  the  space  or  spacej.  if  any,  between 
the  crown  aforesaid  arid  the  upper  deck, 
or  line  of  same,  whi(  h  are  framed  in 
.'or  the  propelling  machinery  or  admls- 
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sion  of  light  and  air  thereto,  by  multi- 
plying together  the  length,  breadth  and 
depth  thereof.  Divide  the  product  by 
100;  add  the  quotient  to  the  tonnage  of 
the  space  below  the  crown  and  the  re- 
sult shall,  subject  to  the  provisions 
hereinafter  contained,  be  deemed  the 
tonnage  of  the  space. 

(c)  Engine  room  in  after  end.  When 
the  propelling  machinery  space  is  lo- 
cated in  the  after  end  of  the  hold  of  a 
vessel  and  extends  from  side  to  side  of 
same  and  has  a  continuous  bottom  line, 
divide  Its  length  into  such  an  even  num- 
ber of  parts  as  will  give  a  common  inter- 
val most  nearly  equal  to  that  used  in 
finding  the  tonnage  of  the  hold  in  that 
part  of  the  vessel;  then  proceed  to  find 
Its  contends  by  the  use  of  areas  of  trans- 
verse sections  taken  at  each  end  and  at 
each  point  of  division  of  its  length.  In 
other  words,  measure  it  by  the  same 
method  as  was  used  for  finding  the  ton- 
nage of  that  part  of  the  hold  in  which 
it  lies. 

(d)  Shaft  ttmnel  and  thrust  recess. 
In  the  case  of  screw  propelled  vessels 
In  which  the  top  of  the  shaft  tunnel  is 
flat,  the  tonnage  of  such  tunnel  shall  be 
ascertained  by  dividing  the  product  of 
Its  length,  breadth  and  depth  by  100. 

In  like  manner  find  the  tonnage  of 
the  thrust  recess  or  entrance  v*  the  shaft 
tunnel. 

If  the  space  abaft  the  shaft  tunnel 
extends  from  side  to  side  of  the  vessel, 
flnd  its  tonnage  by  using  the  formula 
for  measuring  p^ak  tanks.  (See  Figures 
47  and  48  (§265).) 

(e)  Round  top  shaft  tunnel.  When 
the  top  of  the  .tunnel  is  practically 
semi-circular  in  shape,  flnd  the  area  of 
a  transverse  section  in  two  parts;  first 
the  lower  part  from  the  bottom  of  the 
trunk  up  to  where  the  curve  begins  by 
multiplying  the  breadth  by  the  applica- 
ble height,  and  then  the  semicircular 
part  by  taking  half  the  area  of  a  circle 
whose  diameter  equals  the  breadth  of 
the  tunnel.  Multiply  the  sum  of  the 
two  areas  by  the  length  and  divide  the 
product  by  100.  See  Figure  51  (§2.65) 
wherein  B  and  H  equal  >Che  breadth  and 
height  respectively  of  the  lower  part, 
and  R  equals  the -radius  of  the  semicir- 
cular top. 

(f)  Shaft  space  and  thrust  recess 
not  cased.  When  the  shaft  Is  not  en- 
closed by  a  tunnel,  the  following  rules 
should  be  observed  in  the  case  of  a  ves- 
sel with  a  single  screw.  The  thrust- 
block  space  should  be  of  such  length 
and  breadth  as  will  permit  of  the  prop- 
er care  of  the  thrust-block  and  the 
height  should  not  exceed  7  feet.  The 
shaft  space  allowed  should  be  of  the  di- 
mensions of  the  usual  tunnel  suitable 
for  the  vessel  and  the  height  of  this 
space  should  not  exceed  6  feet. 

When  the  vessel  is  a  twin  screw  and 
the  space  aft  of  the  engines  is  open 
frdm  side  to  side,  the  space  should  not 
be  included  in  the  engine  room  meas- 
urement for  a  greater  height  than  6 
feet  mean,  and  any  space  therein  ap- 
propriated for  stores  or  for  any  pur- 
poses other  than  the  propelling  ma- 
chinery should  be  subtracted  from  the 
space  to  be  included  in  the  engine  room. 
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§  2.57  Engine  room  in  smaU  boats — 
(a)  When  not  bulkheaded  off.  In  the 
case  of  a  motorboat  not  having  an  en- 
gine room  bulkheaded  off  from  the  rest 
of  the  hold,  allow  as  engine  space  the 
space  occupied  by  the  engine  and  suffi- 
cient space  on  each  side  and  end  of  it — 
say,  about  2  feet — to  permit  the  oper- 
ator to  handle  it  safely  and  efficiently; 
If  sufficient  space  does  not  exist  for  such 
allowance  then  allow  whatever  space 
there  is.  Fuel  tanks  are  not  to  be  in- 
cluded in  the  said  engine  space. 

(b)  When  bulkheaded  off.  If  the  en- 
gine room  is  bulkheaded  off  from  the 
rest  of  the  hold  and  is  larger  than  is 
strictly  required  for  safe  and  efficient 
handling  of  the  engine,  limit  the  engine 
space  according  to  the  said  recjuire- 
ments  and  as  indicated  in  (a)  above. 

(c)  Engine  on  a  bed.  If  the  engine 
sits  on  a  bed  located  on  the  vessel's  bot- 
tom timbers,  take  depths  when  measur- 
ing the  propelling  machinery  space 
from  the  under  side  of  the  deck,  or  line 
of  same  down  to  the  top  of  the  bottom 
frames  or  floor  timbers  as  the  case  may 
be,  or  to  the  ceiling  thereon  when  fitted. 

(d)  Boxed-in  engine.  When  the  por- 
tion of  the  engine  extending  above  a 
cockpit  platform.is  boxed  in  such  boxed- 
in  portion  is  considered  to  be  all  of  the 
space  available  for  the  installation  and 
operation  of  the  engine  above  the  line  of 
said  platform  in  that  part  of  the  vessel. 

In  the  case  of  a  wholly  boxed-in  en- 
gine in  the  hold  of  a  motorboat.  the 
tonnage  of  the  boxed-in  space,  plus  the 
shaft,  engine  auxiliaries,  etc.,  that  may 
be  outside  the  boxing  is  considered  the 
propelling  machinery  space. 

The  above  restrictions  may  invalidate 
light  and  air  exemption  when  the  boxing 
does  not  extend  above  the  line  of  the 
upper  deck.  However,  when  such  box- 
ing does  extend  above  said  deck  line, 
the  height  of  light  and  air  exemption  is 
from  the  upper  deck  line  to  the  under 
side  of  the  top  of  the  boxing. 

§  2.58  Deduction  for  propelling  power. 
In  the  case  of  a  vessel  propelled  by  steam 
or  other  power,  a  deduction  for  the  ac- 
tual propelling  machinery  spyace  shall 
be  as  follows,  according  to  its  percentage 
of  the  vessel's  gross  tonnage: 

In  screw  propelled  vessels: 


13%  or  less 

Above  13% 
Below  20% 


20  %  or  more 


deduct  175%  of  the  propelling 
machinery  space. 

deduct  32%  of  the  gross  ton- 
nage. 

deduct  32%  of  the  gross  ton- 
nage; or.  at  owner's  option 
deduct  175%  of  the  propel- 
ling machinery  space. 


In  paddle  propelled  vessels: 


20  %  or  less 

Above  20% 
Below  30  7o 


30%  or  more 


deduct  150%  of  the  propel- 
ling machinery  space. 

deduct  37%  of  the  gross  ton- 
nage. 

deduct  37%  of  the  gross  ton- 
nage; or,  at  owner's  option 
deduct  150%  of  the  propel- 
ling machinery  space. 

§  2.59  Light  and  air  spaces — (a) 
Spaces  above  crown  of  engine  room.  On 
a  request  in  writing  to  the  Director  by 
the  owner  of  a  vessel,  the  tonnage  of 
such  portion  of  the  space  or  spaces 
above  the  crown  of  the  engine  room  and 
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above  the  line  of  the  upper  deck  as  Is 
framed  in  for  the  machinery,  or  for  the 
admission  of  light  and  air.  and  not  re- 
quired to  be  Included  In  the  gross  ton- 
nage, shall,  for  the  purpose  of  ascer- 
taining the  tonnage  of  the  space  occu- 
pied by  the  propeUing  machinery  be 
added  to  the  said  machinery  space:  but 
it  shall  then  be  Included  in  the  pross 
tonnage.  Such  space  or  spaces  must  be 
reasonable  in  extent,  safe,  and  sea- 
worthy and  cannot  be  used  for  any  pur- 
pose other  than  the "  machinery  or  for 
the  admission  of  light  and  air  to  the 
propelling  machinery  space  of  the  ves- 
sel. To  get  this  benefit  the  request 
must  be  accompanied  with  a  descrip- 
tion and  sketch  or  tracing  of  the  spaces, 
the  measurement  thereof,  and  the  col- 
lector's certificate  that  such  space  or 
spaces  conform  to  the  requirements 
stated  above. 

(b)  Recuonable  in  extent.  In  con- 
struing the  words  "reasonable  in  ex- 
tent" the  measurer  should  note  that  the 
length  should  not  exceed  the  length  of 
the  propelling  machinery  space,  and  if 
any  portion  is  plated  over,  the  length  of 
such  part  must  be  deducted  from  the 
full  length  and  whatever  the  breadth 
of  the  casing  may  be.  the  breadth  al- 
lowed must  not  exceed  one-half  the  ex- 
treme inside  midship  breadth  of  the 
vessel. 

(c)  Purpose  for  including  light  and 
air  spaces.  The  purpose  of  adding  a 
part  of  the  framed-ln  light  and  air 
spaces  <  above  the  crown  of  the  boiler 
and  engine  room  and  above  the  upper 
deck)  of  a  vessel  to  her  machinery  space 
below  the  upper  deck  is  to  entitle  the 
vessel  to  a  greater  deduction  for  propel- 
ling power,  and  consequently  obtain  a 
siyialler  net  tonnage  than  would  other- 
wise result.  To  get  this  benefit,  it  does 
not  always  require  the  addition  of  the 
total  of  such  light  and  air  spaces.  In 
such  cases  only  such  portion  need  be 
added  as  hereinafter  explained. 

(d)  Rule  for  computing  addible  light 
and  air  space.  Below  is  given  a  simple 
rule  for  finding  the  amount  of  light  and 
air  space  or  spaces  required  to  be  added 
to  the  gross  tonnage  and  also  to  the  pro- 
pelling machinery  space  of  a  mechan- 
ically propelled  vessel  to  entitle  her  to 
32  percent  of  her  gross  tonnage  for  pro- 
pelling-power deduction  when  granted 
by  the  Director  upon  request  of  her 
owner  or  owners: 

Find  13.1  percent  of  the  gross  tonnage 
Inclusive  of  excess  hatchways.    Find  the 
difference  between  this  percent  and  the 
tonnage   of   the   propelling    machinery 
space  below  the  upper  deck  to  the  hull. 
Increase  this  difference  by  15  percent 
of  Itself,  which  gives  approximately  the 
amount  of  light  and  air  space  or  spaces 
to  be  added  to  the  gross  tonnage  defined 
above,  and  also  to  the  propelling  ma- 
chinery space  below  said  upper  deck. 
The  gross  register  tonnage  in  such  a  casd 
Is  the  gross  tonnage  as  defined  above,  plus 
light  and  air  addition,  less  one-half  of  1 
percent  of  said  light  and  air  addition, 
which   one- half   percent    is    additional 
allowance  for  excess  hatchways  due  to 
addition  of  light  and  air  to  gross  tonnage. 
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EZAMPLa 

GroM  ♦•nnage.  exclwlv*  of  light 
and  air  and  hatchwaya 8.  fl76.M 

Excess  of  hatchways  (baaed  on  the 
above)  - - *'^-^" 

Oroes  tonnage.  Inclusive  of 
excess  hatchways  and  ex- 
clusive of  light  and  air 8, 743. 83 

13  1  percent  of  5.743.32 752.37 

Machinery  space  below  the 
upper  deck  to  the  huU—  680  65 

Difference 71.82 

15  percent  of  difference 10.77 

Difference  plus  15  percent  of  It&elf 
(amount  of  light  and  air  to  be 
added  to  gross  tonnage  and  ma- 
chinery space).— 82.  S» 

Groas   tonnage   inclusive   of 
light   and  air  and  excess 

of  hatchways.- 5,825.91 

Additional  exemption  for  hatch- 
ways; amount  of  light  and  air 
addition  equals  one-half  1  per- 
cent of  82.69-82.59  200 .41 

Gross  registered  tonnage 6. 828. 60 

Proof :  _^ 

13.1  percent  of  5,823.50 -       763. 14 

680.55  plus  82  89 763. 14 

5  2.60  Calculations,  diagrams  of 
areas,  marking  net  tonnage  and  official 
number — (a)  Calculations  to  be  verified 
and  diagram  of  areas  made.  Calcula- 
tions must  be  verified  at  least  twice  and 
a  diagram  of  half  breadths  for  areas 
made.    (See  Figures  52  and  53  (§  2.65>.) 

(b)  Report  of  surveyor  or  measuring 
officer.  The  deductions  having  been 
made  from  the  gross  tonnage  and  the 
remainder  or  net  tonnage  having  been 
properly  marked  on  the  main  beam,  the 
surveyor  or  measuring  officer  will  cer- 
tify the  result  to  the  collector  on  Form 
1322. 

9  2.60a  Marking  net  tonnage  and  of- 
flcial  number  on  vessel.  <a)  The  official 
number  of  a  vessel,  preceded  by  the  ab- 
breviation "NO.",  and  the  net  tonnage, 
preceded  by  the  word  "NET",  shall  be 
marked  In  a  conspicuous  place  on  her 
main  beam  at  the  expense  of  the  owner 
or  master,  in  Arabic  numerals  of  the 
block  type  at  least  three  inches  in  height, 
when  the  size  of  the  main  beam  will 
permit.  If  the  main  beam  Is  of  wood.  It 
shall  be  carved  or  branded  in  figures  not 
less  than  three-eighths  of  an  inch  In 
depth.  If  the  main  beam  is  of  iron  or 
other  metal,  the  official  number  and  net 
tonnage  shall  be  outlined  by  punch  marks 
and  painted  over  with  oil  paint  in  a  li»ht 
color  on  a  dark  background  or  a  dark 
color  on  a  light  background. 

(b)  The  beam  at  the  forward  end  of 
the  largest  hatch  on  the  weather  deck 
which  is  generally  located  forward  of 
amidships  shall  be  considered  the  main 
beam  for  the  purposes  of  these  regula- 
tion.-. In  the  case  of  a  vessel  which  does 
not  have  a  hatch  on  the  weather  deck, 
any  structural  member  which  Is  Integral 
to  the  hull  may  be  considered  the  main 

beam. 

(c)  The  official  number  awarded  to  a 
vessel  shall  pertain  only  to  that  vessel. 
If  a  vessel,  having  once  received  an  offi- 
cial number.  Is  rebuilt  or  redocumented, 
the  number  originally  awarded  shall  be 


retained.    (Sec.  102.  Reorg.  Plai^No.  3  of 
1946,  CFR,  1946  Supp..  Ch.  IV) 

8  2  61  Appendix  to  certificate  of  reg- 
istry. When  a  vessel  of  the  United 
SUtes  carries  passengers  to  a  foreign 
port  or  ports  the  collector  of  customs  will 
•ssue  to  each  such  vessel  admeasured  In 
his  district  a  "Special  Appendix  to  Cer- 
tificate of  Registry  of  American  Pas.<en. 
ger  Vessels"  (Form  1265-A) .  showmg  the 
tonnage  of  passenger  spaces  on  a  deck 
not  a  deck  to  the  hull  and  exempted  from 
Inclusion  in  tonnage  by  the  regulations 
In  this  part. 

The  same  requirement  applies  to  ves- 
sels operating  from  his  district  not  pre- 
viously furnished  such  an  appendix. 

At  the  end  of  each  quarter,  the  collec- 
tor must  report  to  this  Bureau  the 
official  number  and  name  of  every  vessel 
m  his  district  to  which  such  appendix 
has  been  issued  during  that  period. 

9  2.62  Measurement  of  porcrnrr.-nf 
vessels.  When  the  tonnage  of  Govern- 
ment colliers,  transports,  supply  ships. 
repair  ships,  etc..  Is  requested  this  ton- 
nage shall  be  ascertained  in  accordance 
with  the  rules  In  this  p»rt.  but  the  fol- 
lowing requirement  will  be  waived:  The 
marking  of  the  vessel's  name  and  home 
port,  official  number  (none  required \ 
and  net  tonnage;  i^ie  requirements  as  to 
size  and  conditions  of  crew  space,  and 
the  certifications  of  deducted  spaces  on 
the  beam  over  the  doorway.  The  plate 
over  the  door  designating  its  use  is  suffi- 
cient for  such  certifications. 

9  2.63  Foreign  vessels.  A  similar 
mode  of  measurement  having  been 
adopted  by  Belgium.  Denmark,  Esthonia. 
Finland.  France.  Free  City  of  Danzig. 
Germany.  Great  Britain.  Italy.  Japan. 
Latvia.  th3  Netherlands.  Norway.  Pan- 
ama. Pdland.  Portugal.  Russia.  Spain 
and  Sweden,  and  the  like  courtesy  hav- 
ing been  extended  to  vessels  of  the 
United  States,  it  Is  directed  that  rr.cr- 
chant  vessels  of  these  countries,  the  ng- 
Isters  of  which  Indicate  their  gross  and 
net  tonnage  under  their  present  laws. 
shall  be  taken  in  the  ports  of  the  United 
States  to  be  of  the  tonnage  so  exp^es^ed 
in  their  documents.  Vessels  of  foreign 
countries  other  than  the  aforesaid  ai  e  to 
be  measured  according  to  the  laws  of  tlie 
United  States. 

9  2.64  Adjustment  and  correction  of 
tonnage,  (a)  The  tonnage  shown  in 
the  document  of  a  vessel  of  the  United 
States  shall  not  be  changed  except  as 
provided  in  this  section. 

(b)  If  there  has  been  a  chanp^  ef 
structure  or  use  of  space  that  aficcts 
tonnage,  apphcation  for  adjustment  cf 
such  tonnage  shall  be  made  as  prov.ded 
in  9  2.8.  If  the  owner  claims  that  the 
tonnage  shown  in  the  vessel's  docvment 
Is  erroneous,  he  shall  make  application 
In  writing  to  the  collector  of  custom-  of 
the  district  In  which  the  vessel  Is  locat.  d 
for  adjustment  of  such  tonnage.  Any 
application  for  adjustment  of  tonnage 
shall  be  accompanied  by  appropriate 
drawings  as  required  by  §  2.9  and  t V  a 
precise  statement  of  the  changes  made 
or  assignments  of  error. 

(1)  The  collector  shall  not  readm.  n?- 
ure  unaltered  spaces  or  spaces  for  v.  inch 
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no  error  is  claimed,  iut  shall  use  th« 
figures  shown  on  the  laiest  record  of  ton- 
nage admeasurement!  (Form  1410  or 
PV^rm  1410-A>  unless  there  is  an  obvious 
error  thereon.  If  th^  vessel  was  pre- 
viously admeastired  at 
the  port  at  which  appl 
ment  of  tonnage  Is  m 
ord  of  tonnage  adme 
forwarded  to  the  coll 
port  upon  his  request 
be  returned  without 
final  decision  has  beenlreached 

(2)  The  collector  shall  make  such  ad- 
measurement as  is  necessary  to  deter- 
mine the  proper  tonnkge  of  the  vessel. 
Where  the  tonnage  is  fpund  to  b^dlffer- 
ent  from  that  shown  Ir 
ment.  he  shall  prepan 
admeasurement.  I 

(3)  If  the  change  of  tonnage  is  due  to 
a  change  in  structure  ofc  use  of  space,  the 
outstanding  documenti  shall  be  surren- 
dered in  accordance  with  the  provisions 
of  law  and  regulations!  applicable  to  the 
surrender  of  document's.  Any  document 
thereafter  issued  shall  (show  the  adjusted 
tonnage. 

(4>  If  the  applicatl 
of  tonnage  is  based  o 
the  application  and 
to  In  subparaigraphs  ( 
paragraph  shall   be 
Commissioner  of  Custo 


port  other  than 
:atlon  for  adjust- 
le.  the  latest  rec- 
lurement  shall  be 
:tor  at  the  latter 
jSuch  record  shall 
iteration  after  a 


the  vessel's  docu- 
a  new  record  of 


n  for  adjustment 

a  claim  of  error, 

1  papers  referred 

)  and  (2)  of  this 

brwaifded  to  the 

s.   The  Commis- 


sioner will  review  the  a^jpllcation  and  ad- 
vise the  collector  of  hLs  decision. 

(c>  If  an  error  in  the  tonnage  shown 
on  the  document  is  detected  by  a  collec- 
tor he  shall  proceed  as!  though  the  owner 


;o  him  for  adjust- 
e  of  the  error. 


had  made  application 
ment  of  tonnage  becai 

(d)  If  there  is  an  o|)vlous  typograph- 
ical error  in  the  tonnage  shown  on  the 
document,  the  collector  shall  make  the 
necessary  correction.  (Reorg.  Plan  No.  3 
of  1946.  3  CFR.  '946  SJipp.,  Ch.  H) 

t  2.65    Figures. 


FiCURC  t. 


&  THICKNC5S  OF  CeiLINO 

b  THICKNESS  OP  OUTER  ( lANKINO 

C  DEPTH  or  $IK  FRAMSS 

d  DEPTH  OP  BOTTOM  FiUMCS  OR  FLOORt, 


i  ^ 

A    1 

1 

n 

4 

,  J 

J 

] 

.) 

FEDERAL  REGISTER 
RCcirrcR 


7899 


FIGURE  2. 

.TONNAfft  J^yCTM 
RCC|$I^J*NQTH 


b;^^:/:y//;».^>P.rU. 


FIGURE  9. 


RECiSTta  aatAOTH 


H- j- 


ROUND  OF  BCAM  4.orb<rC 

•.INBOMtO  lACE  or  FRAME  OR  CCIUNC 
AS  THE  CASE  MAT  BC 

FIGURE  •  » 


riOURC  T 


FICURC  4^ 


TONMccoErrH* 


d«  ROUND  OF  BEAM 

C'CROUNOS  SUPPORtiNCCClLiNO 


NCeiSTER  DEPTH* 


1 


TONWACf 


jxces- 


3 


FIGURE  6 


PH-- 


% 


kflOUBC  ff. 


AA  TONNAGE  DECK  AND  LINE  OF  CONTINUATION 
•     HEIGHT  OF  BREAK  ABOVE  LINE  OF  TONNAGE  DECK 
C     HEIGHT  OF  RAISED  FORECASTLE 
FICURC   • 


I 


-  IP^E'^.-'IS'TTO''"' 


7900 


t  "^'^ 


RULES  AND  REGULATIONS 


TONNAGE  LENGTH      • 


FIGURE    10. 


TONNAGE    LENGTH 


FIGURE  II. 


M- 


ROUND  or  BEAM 

RiSCOf  INNCA 
BOTTOM  rcA. 

BOTTOM  BAEAOTH 


RCC«STE«  OCPTM 
TONNAGE  OCrTH 


FIGURE  12. 


ROUND  or  BEAM 

FALL  OF  INNER 
BOTTOM  z  de 

BOTTOM  ^REAOTH 
•  SB 


*ir 


REGISTER  DEPTH 

-  oc 

TONNAGE  DEPTH 


riGURE  13 


, TOWNACC  tCMCTM       J 


IJW  *  liri-ifiiiiiiiliiMiii      I 


ricuNC  I*. 
1 

'          — ^^'r' 

1 

-T 

•  «bf  c 

;,,            r,'             ..^ 

=sy 

ricuRC  IS. 


HiMOuNO  or  aCAM 
ncuRC  i«. 


,  MAptCTS  NOT  ON  CVCHY  FRAInt . 


WBER 


ricunc  IB 


^Jl 


riouRK  iti 


Saturday,  DecemUr  18,  1948 


FEDERAL  REGISTER 


PART44—  —LENGTH 


FIGURE  22 
PARTS  2  AND  S- 


-•u-LENGTM  WkRT  1—^ 


FIGURE  23. 


7901 


(- 

2. 

\ 

» 

1                  *l 

1    ,,                           T  1                        .     s. 

,2   .,        _... 

1. 

— fet_ 

IVt' — 

i 

t 

►• » 

:d^ 

ncunc  2* 


REGISTER  LENGTH 
TONNAGE     LENGTH 


FIGURE  24.. 


Saturday,  Decern  ter  18,  1948 


FEDERAL  REGISTER 


7903 


'•-l^m.ii^^^vsem' 


7902 


RULES  AND  RI6UUTIONS 


m»  MMNT   or  OMNIM 
•  •  aMMTN  or  OlfMlM 


i         ricuw 


MC    9*. 


I 

Saturday,  December  18,  1948 


FEDERAL  REGISTER 


7903 


ncURC  49. 
M  >  HClCHT  OF  MAIN    SMCC 
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L.  A.  s  LIGHT  ANO  AIR  SPAC£  ABOVE  UPPER  OCCK 
•   ■  BRCAOTH 


FIGURE    50. 

h  4h  =  mcight  of  main  smkce 

h's  height  tween  crown  a  upper  ok. 

b  =  breadth 
l.  a.  =  light  ano  air  space  above  upper  ok. 


S  2.66    Table  of  decimal  equivalent  of 
inches,   etc.    F«r  flpding   the   decimal 


equivalent  of  Inches 


tons  into  cubic  metsrs,  and  vice  versa, 
the  following  tables  ^  (rill  be  found  useful : 

Decimal  EQxnvA  lent  or  Inckxb 

One  foot,  or  12  ic  ches,  the  integer 


and  for  converting 


11    InrViMi^ 

Equivalents 
in  decimals 
of  a  foot 
._ 0.92 

10  Inches  .._._.__-— 

.83 

9  Inches                _— 

.75 

8  Inches  __ 

.67 

7  Inches             ...... 

.58 

6  Inches    ..  ....... 

, .50 

6  Inche? 

4  Inches     _          .... 

42 

33 

8  Inches               .... 

.26 

2  Inches  ... . 

, .17 

I  Inch...     

08 

^  Inch                     

._ .06 

H  inch 

.04 

'/«  Inch 

02 

Reduction  of  Tons  to  Cubic  Meters 

Meters 

1  ton— 2.83 

2  tons 5.66 

3  tons 8.49 

4  tons - *11.32 

6  tons... 14. 15 

6  tons... .-— , 16.98 

7  tons ^^- 19.81 

8  tons 22.64 

9  tons - 25.47 

10  tons 28.30 

11  tons . 31.13 

12  tons ; 33.98 

13  tons - 36.79 

14  tons 39.  62 

15  tons.. 42.45 

16  tons -  45.28 

17  tons _ 48.11 

18  tons 50.94 

19  tons... 53.77 

20  tons -  66.60 

21  tons 69.43 

22  tons — — . 62.26 

23  tons 65.09 


Reduction  or  Tons  to  Cubic  Meters — Con. 

Meters 

24  tons •...- 67.92 

25  tons 70.75 

26  tons 73.58 

27  tons 76.41 

28  tons 79.24 

29  tons _ 82.07 

30  tons 84.90 

31  tons 87.73 

32  tons — 90.56 

33  tons : - 93.39 

34  tons 96.22 

35  tons — 99.05 

36  tons 101.88 

37  tons _... 104.71 

38  tons 107.54 

39  tons : 110.37 

40  tons — .—   113.20 

41  tons ^ 116.03 

42  tons 118.86 

43  tons 121.69 

44  tons 124.62 

45  tons — -   127.35 

46  tons ^... 130.18 


7904 
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47  tons 

48  ton* 

49  tons 

60  tons.. — .. — — 

51  tons 

82  tons ........ 

53  tons 

54  tons 

55  tons 

50  tons 

B7  tons.. . 

58  tons — . . — 

59  tons ... 

60  tons.. ...... 

61  tons .... — . — - 

62  tons 

63  tons . 

64  tons 

e&   tons 

66  tons 

67  tons 

68  tons... . 

69  tons . 

70  tons 

71  tons 

72  tons 

73  tons .... 

74  tons 

75  tons 

76  tons 

77  tons-i 

78  tons 

79  tons ... 

80  tons 

81  tons... .... 

82  tons 

83  tons . .... 

84  tons 

85  tons t...- 

86  tons . . 

87  tons 

88  tons 

89  tons 

90  tons 

91  tons 

92  tons 

93  tons 

94  tons.... 

95  tons 

96  tons 

97  tons 

9tf  tons 

99  tons .. 

100  tons 

To  reduce  cubic  meters  to  tons  divide 
the  number  of  cubic  meters  in  question 
by  2.83.  or  multiply  it  by  the  factor  0.353. 

S  2.67  TaiHe  A  of  common  intervals 
when  tonnage  depth  is  16  feet  or  less. 

Tablb  a 

Showing  In  feet  the  common  Interval 
and  V3  common  Intervals  between  ton- 
nage breadths,  corresponding  to  different 
tonnage  depths,  when  the  tonnage 
depth  at  the  middle  of  the  tonnage 
length  does  not  exceed  16  feet. 


on. 

Meters 

138.01 
138.84 
138.67 
141.50 
144.33 
147.16 
.  140.99 
152.82 
155.65 
.   158.48 
161.31 
.  164.14 
166.97 
.   169.80 
.   172.63 
.    175.46 
.  178.29 
.    181.12 
.  183.95 
.    186.78 
.  180.61 
192.44 
.  198.27 
.   198.10 
.  200.93 
.   203.76 
.  206.69 
.   209.42 
.  212.28 
.   218.08 
.  217.91 
.   220.74 
.  223.  S7 
.    226.40 
.  229.23 
.   232.06 
.  234.89 
.   237.72 
.  240.55 
.   243  38 
.  246.21 
.   249.04 
..  251.87 
.   254.70 
.   287.53 
..  260.36 
..  263. 19 
..  266.02 
..   268.85 
..  271.68 
..   274.81 
..  277.34 
..   280.17 
..   283.00 


Tonnat*d^U> 


I.  SO 

2.M 

2.W 

2.M 

800 

3.05 

3.10 

3.1.^ 

8.30 

8.2s 

3.30 

33A 

3.40 

3.43 

Z.CO 

8.55 

3.fiO 

3.M 

3.70 

375 

3.ttO 

3.05 

3.W).... 
3.«5.... 

4.00 

4.05 

4.10 

4.15.... 

4.211 

4.25.... 

4.3»» 

4.35.... 

4.40 

4.45.... 
4.10.... 
4..V1.... 

4.«0 

4.«5.... 
4.70.... 
4.75.... 
4.M).-.. 
4.S5..-. 
4.W.... 
4.«5.... 

6.00... 
6M... 
8.10... 
M5... 
8.20... 
8.25... 
8.30... 
5.35... 
6.40... 
6.45... 
5.50... 
5.55... 
8.«0... 
6.65... 
8.70... 
8.7.5... 
8.S0... 
8.»5... 
8.«0... 
bM... 


Tonnsfle  deptb 

Common 
intt-rval 
briw«'n 
breadths 

Hmmmoii 
intiTval 
Ut»r«>a 
brradtba 

100..- 

105 

IW 

114 

*.». 

r» 

JJO - 

ras 

&40 ~ 

l« 

IM 

135 .- 

xm 

l»6 

T-X 

1» 

asoo 

.512 

..■(25 
.W7 
..\30 
.562 
,  .575 
.»^ 
.MM 
.•^12 
.625 
.K»7 
.«.i« 
.f*2 
.R75 
.V>7 

an 

.17 
.18 
.IS 
.18 

.w 

.!» 
.» 
.» 
.» 
.21 
.21 
.22 
.22 
.21 
.23 

Common 
Interviil 
between 
brcsdths 


e.oo.. 
e.05.. 

6.10.. 
6.15.. 

e.2u.. 

6.2.S.. 

e.30.. 

6.35.. 

8.40.. 
6  45.. 
6.  JO.. 
6.55.. 
BflO.. 
6.M.. 
6.70.. 
6.75.. 
6.M).. 
6.85.. 
6M).. 
6.»5.. 


7.00.. 
7.05.. 
7.10.. 
7.15.. 
7.20.. 
7.25.. 
7.30.. 
7.35., 
7.40.. 
7.4J.. 
750.. 
7.55.. 
7.60.. 
7.65.. 
7.70.. 
7.75.. 
7J«.. 
7.M.. 
7«>.. 
7.95.. 


>{oommon 
interval 
between 
brcsdtbs 


OiTno 

.712 
.725 
.^7 

.7.10 

.7«a 

.775 
.7H7 
.800 
.812 

.las 

.837 
.WO 
.M3 
.i»75 
.W«7 
.WO 
.912 
.925 
.W7 
.0.10 
.1^f^■i 

.«:3 

.«87 

1.000 
1.U12 
1. 025 
l.Ui7 
1.0.10 
1.W2 
1.075 

1.0H7 

1.  too 

1.112 
1.123 

1. 1:»7 
1. 1.**) 

1.  lr>2 
1.  175 
1.  Ih7 
1.21)0 
1.212 
1  225 
1.2^7 


1.2.10 
1.263 
1.275 
1.287 
1.30O 
1.312 
1.  325 
1.3.17 
1.3.'*) 
1.362 
1.375 
1.3^7 
1.400 
1.412 
1.423 
1.437 
1.4S0 
1.4«2 
1.475 
1.407 

1..W0 
1.812 
1..535 
1.537 
l.MO 
1.562 
1.575 
1.81)7 

i.ein 
1.A12 
i.f;25 
1.  M7 
1.650 

i.ua 

1.675 

i.e»t7 

1.700 
1.712 
1.73& 
1.737 

1.7.V) 
1.762 
l.n5 
I.7S7 
l.MM 
1.812 
1.025 
1.837 
1.  WO 
1.W12 
1.875 
l.m7 

l.MX) 
1.012 
LIMA 
L«37 
1.050 
1.062 
I.V75 
1.0»7 


an 
.34 

.34 
.» 

.» 

.35 
.36 
.36 

.r 

.37 
.38 
.28 
.28 
.20 
.3» 
.30 
.30 
.30 
.31 
.31 
.32 
.32 
.33 
.33 

.33 
,34 

.34 

.35 

.33. 

.33 

.16 

.3« 

.37 

.37 

.37 

.38 

.88 

.M 

.30 

.40 

.40 

.40 

.41 

.41 

.43 
.43 
.43 
.43 
.43 


Toiuuce  depth 


.43 
.45 
.43 

.46 
.46 
.47 
.47 
.48 
.48 
.48 
.40 
.40 
.» 

.80 
.60 
.61 
.61 
.63 
.62 
.58 
.63 
.53 
.64 
.64 
.63 
.66 
.53 
.86 
.56 
.57 
.67 
.68 
.68 

.58 
.50 
.30 
.60 
.80 
.60 
.61 
.61 
.63 
.63 
.83 
.83 
.83 
.84 
.M 
.«> 
.65 
.86 
.88 
.08 


iM 

8.05 

8.10 

8.15 

8.20 

8.Z5 

S.30 

8.35 

8.40 

8.45 

8.80..,- 

8.55 

8.60 

S.'^'.  •.*>>>*• 

».70 

%.t A. ..•••-- 

8.80 

8>5 

^m'.'.'.'"". 

0.00 

0.O5 

9.10 

0.15 

0.20 

0.25. 

OJO 

0-15 

0.40 

0.45 

0..'« 

0.38 

0.60 

•  «5 

0.70 

0.73: 

9.80 

0>3 

0.00 

9.05.... 

10.10 , 

10.05 

10.10 

10.15...,.., 

10.20 

10  25 

10.30 

10.33 

10.40 

10.45 

lO.W 

10  55 

10.«0 

lO.M 

10.70 

10.71 

10  M) 

10.H3 

lo.ao 

10.05 

11.00 

11.05 

11.10 

11.15 

UJH 

11.25 

UM 

1135 

11.40 

11.43 

11.10 

U.'J 

lino , 

ll.tVS , 

11.70 

11  75 

11.00 

11>5 

11.00 

11.95 


Common 
Interval 
b«tween 
breadths 


12.00 

12.05 

12.10 

12.15 

12.20 

12.25 

12.10 

UM 

12.40 

12.43 

.12.10 

12.1* 

12.W) 

12.'.1 

12.70 

12.75 

12.-0 

12.M.,,., 

I2.OO 

13.96 

13  00 

U.05 

13.10..,. 
13.15..,. 


2 
2. 
3. 
2. 
2. 
3. 
3. 
2. 
3. 


Interval 
belw«vn 
bread! be 


2.000 
2.012 
2  025 
2.037 
.03f) 
.062 
.075 
.Ok7 
.100 
.112 
.125 
.137 
1.10 
3. 1« 
3.175 
10^7 
3.  2i«) 
2  212 
2  225 
2  237 

2  2.10 

xva 

2  275 
2  387 
2*10 
2  312 
2325 
2337 
23.10 
23«2 
2375 
2  3H7 
2  400 
2  412 
2  425 
2  4.-'.7 
2430 
2  4A2 
2475 
2  497 

2500 
2  512 
2  525 
2  537 
2  5S<» 
2  562 
2  575 
2  887 
2600 
2AU 
2625 
2  6:<7 
2.650 
2»i'.2 
2»»7o 
2»>>7 
2  7><t 
2  712 
2  Til 
2  737 


2  710 
2  7«i2 
2.  775 
2  7!'7 
2.8*)0 

2812 
2W5 
28:;7 
2H.10 
2.vi2 
2'«75 
2  887 
2.  Ooi) 
2  ^12 
2.  \<.Vi 
210: 

2«ro 

2  0K2 
2. 071 

2»»7 

3  niTO 
3.012 
3. 025 
3.037 
8. 050 
3. 0».2 
3. 07.1 
8.087 
3. 100 
3.112 
3. 125 
8.137 
3.150 
3.162 
3. 175 
3.187 
3.300 
3.212 
8. 225 
S.237 

3.210 
3.>T2 
3. 275 
3.287 


O.BT 
.67 
.M 
.68 
.68 
.69 
.69 
.70 
.70 
.70 
.71 
i7l 
.72 

:fr 

.73 
.73 
.74 
.74 
.75 

.75 
.78 
.76 
.78 
.77 
.77 
.78 
.78 
.78 
.79 
.79 
.10 
.80 
.80 
.81 
.81 
.82 
.Si 
.83 
.83 

.83 

.84 
.84 

.85 
.85 
.85 
•  Hi 
.8.1 
.87 
.87 
.M 
.88 

.89 
.89 
.W 

.») 
.fl 
.M 

.W 

.'."■-' 
.03 

.\a 

.!*» 
.W 
.W 
.K 

.y7 
.w 
.« 
.* 

.w 

1  00 

1  •« 
1.00 
1  I'l 

1  III 
1  02 

1  iri 

1  ta 

103 
1  Ki 

•  1.1*4 
1.04 
1  05 
1.05 
LI'S 
1  iM 

1  irt 
l.l'7 
1.07 
1.08 
1.0« 

1.0* 
1.09 
1.0» 
1.10 


Saturday,  December 

18,1948 

Cot 

imon 

H  oommoD 

Tonnage  depth 

int 
bet 

ffval 
(reen 

interval 
between 

bre 

kdths 

breadths 

li.?i 

U2.1 

i3;io 

13  ;n 

U.40 

0.45 

13..V) 

13..Vi.. 

]3.W 

13fi5 

IITO 

1371 

n.xO 

13 >5 

IStl 

U95 

3.300 
3.312 
3.325 
3.337 
3.3.50 
3.362 

1.10 
1. 10 
111 
l.U 
1.12 
1.12 

3.375 

1.13 

3.387 

1.13 

3.400 
3.412 

1.13 
1.14 

3.425 

1.14 

3.437 

1.15 

3.450 

1.15 

e 

3.462 

1.15 

3.475 

1.16 

3.487 

1.16 

1400.. 

I4.ai 

14.10 

1415 

14.20 

14.21 

14J.''.... 

14-11 

14.40... 

14.4.1 

14,10 

14.M 

H.fiO 

14.fi.1 

I4.:n 

14.75 

14.<*1 

14.85 

14.80 

14.85 

3.500 
3.512 
3.525 
3.517 

1.17 
1.17 
1.18 
1.18 

3.550 
3.563 
3.575 

1.18 

1.19 
1.10 

3  587 

1.20 

3.  ♦.00 
S.f.l2 
3. 625 
3.637 
3.6.10 

1.20 
1.20 
1.21 
1.21 
1.22 

3.662 

1.22 

3.675 

1.23 

3.687 

1.23 

8.700 
3.712 
3.725 
3.737 

1.23 
.1.24 
1.24 
1.25 

15.no .". 

3.750 

1.25 

15.05 

3.  7t'>2 

1.25 

isin 

15.11 

3.775 

.1.787 

1.26 
1.26 

15.20 

1.1.21 -^.. 

15,10 .^.. 

3.«00 
3.812 
3.8-25 

1.27 
1.27 
1  28 

15J.1 

15.40 

3.837 
3.850 

1.28 

1.28 

1.1.45 

3.802 

1.29 

15..V1 

8.875 

1.29 

1.1.M 

3.887 

1  .10 

1.1.W 

3.900 

1.30 

1.VM 

3.912 

1.30 

11.70.. 

3.925 

1.31 

1171 

3.937 

1.31 

15.<«0 

3.9.10 

1..12 

IVW 

3.962 

'    1.32 

1.1.90 

3.975 

1.33 

15.95 

3.987 

1.33 

Ki.no 

4.000 

1.33 

W.0.1 

4.012 

1  34 

1«.10 

4.023 

1.14 

W.11 

4.0.17 

l.,15 

1«.20 

4.  ay) 

.35 

WZ1 

4.062 

1..13 

Ift.lfl 

4.075 

1.36 

W-11 

4.087 

1.36 

IMO 

4.100 
4.112 

1.37 

16.45 

1.37 

K10 

4.125 

1.38 

Id.VV      

4.137 

1..18 

16.iin , 

4.150 

l.:i8 

1«.M 

4.162 

1.39 

16.70 

4.173 
4.187 
4.300 

1.39 

1«.75  

1.40 

Ifi.*) 

1.40 

lfi.«     ..     .               

4,212 

1.40 

Ifi.SIO 

4.225 

1.41 

16.95 

4.237 

1.41 

I7.no 

4.2V) 

1.42 

i:.fti 

4.362 

1.42 

17.10 

4.275 

1.43 

17.15 

4.287 

1.43 

17.20 

4.aio 

1.43 

1:25 

4.  .112 

1.44 

17.10  . 

4. 3'25 

1.44 

17.11 

4.337 

1.45 

n.v) 

4.  lilO 
4.362 
4. 375 

1.45 

17  45 

1.45 

17..1it 

1.46 

1".M..  .. 

4. 387 

1.46 

17*«... 

4.400 

1.47 

17.65 

4.412 

1.47 

17.^) 

4.4'25 

1.48 

1*.75.. 

4. 417 

1.48 

I'.SO...      " 

4.4.10 

1.48 

l^.H-l...      "       ' 

4.4'<2 

1.49 

1' ».„.",'.■," '.' 

4.475 

1.49 

17.95 1 

4.487 

1.50 

isoo.. 

4.500 

1.50 

1S.05 

4.512 

1..'jO 

IWO 

4.  ,125 

1.51 

I'llS.., 

K»....::. 

K21..           

4.  KU 

4.  .1,10 
4.  .V.2 

1.51 
1.53 
l.,52 

1130 !!"•"""" 

4.575 

1.53 
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Tonnage  depth 


18.35.,. 
18.40.., 
18.45.,, 
18.S0... 
18.55.,. 
18.80... 
18.65... 
18.70.,, 
18.75.,. 
18.80... 
18.85.,. 
18.90.., 
18.93... 

19.00.,, 
19.05.., 
19.10.,, 
19.15.., 
19.30.,. 
19.25... 
19.30... 
10.33... 
19.40.,, 
19.45... 
19..V).., 
19.55... 
19.60.., 
19.65... 
10.70... 
19.75... 
19.80... 
10.85... 
10.90... 
19.95... 

20.00... 
20.05... 
20.10... 
20.15... 
30.20... 
20.25... 
20.30... 
20.33... 
20.40... 
30.45... 
20.50... 
30.55... 
30.W... 
20.65... 
20.70... 
30.75.. 
30.80.. 
20.83.. 
30.00.. 
20.95.. 

21.00.., 
21  .a5.. 
21.10.. 
21.15.. 
21.20.. 
21.23.. 
21.30.. 
31.33 .« 
21.40.. 
21.45.. 
21. .50.. 
21  ..55.. 
21.60.. 
21.65.. 
21.70.. 
21.75.. 
21.80., 
21.83.. 
21.90.. 
21.95., 


22.00.. 
22.05.. 
22.10.. 
22.15.. 
22.20.. 
22.25.. 
22.30.. 
22.35.. 
22.40.. 
22.45.. 
22..50.. 
22.5.5.. 
22.60.. 
22.65.. 
22.70.. 
22.75.. 
22.80.. 
22.85.. 
22.90.. 
22.95.. 

23.00.. 
23.05.. 
23.10.. 
23.15.. 
23.20.. 
23.35.. 
23.30.. 
23.35.. 
23.40.. 
23.43.. 


Common 
interval 
between 
breadths 


H  common 
interval 
between 
breadths 


4.587 
4.600 
4.612 
4.625 
4.637 
4. 650 
4.662 
4.675 
4.687 
4.700 
4.712 
4.725 
4.737 

4.750 
4.762 
4.775 

4.787 
4.800 
4.812 
4.825 
4.837 
4.850 
4.862 
4.875 
4.887 
4.900 
4.912 
4.925 
4.937 
4. 9.10 
4.962 
4.975 
4.987 

6.000 
6.012 
5.025 
5.037 
8.050 
5.062 
6.075 
6.087 
6.100 
6.112 
5.125 
5.137 
6.1a) 
6.162 
6. 175 
6.187 
6.200 
6.212 
6.225 
6.  237 

6.250 
6.262 
6.275 
5.287 
5.300 
.311 
.325 
.337 
.350 
.362 
5. 375 
5.387 
5.400 
6.412 
5,425 
5.437 
5.  4.V) 
6.462 
5.475 
6.487 

5.  ,500 
6.512 
6,525 
5.  .537 
5.  ,M<1 
5.  5*".2 
5.  575 
5.587 
6.600 
.612 
.625 
.  637 
.6.10 
.662 
.675 
.687 
700 


5. 
6. 
6. 
5. 
6. 
5. 
5. 

e.; 

5.712 
6.  72.1 
6.737 

6.750 
6. 762 
6. 775 
8.787 
6.800 
6.812 
6.825 
6.837 
5.  8.V) 
6.862 


1.53 
1.53 
1.54 
1.54 

1.5.5 
1..55 
1.55 
1..56 
1.56 
1.57 
1.57 
1.58 
1.5S 

1.58 
1..W 
1.59 
1.60 
1.60 
1.60 
1.61 
1.61 
1.62 
1.62 
1.6;J 
1.63 
1.63 
1.04 
1.64 
1.65 
1.65 
1.65 
1.66 
1.66 

1.67 
1,07 
1,68 
1,68 
1,68 
1.69 
1,69 
1.70 
1.70 
L70 
1,71 
1.71 
1.72 
1.72 
1,73 
1.73 
1.73 
1.74 
1.74 
1.75 

1.75 
1,75 
1,76 
1.76 
1.77 
1.77 
1,78 
1,78 
1.78 
1.79 
1.79 
1.80 
1.80 
1.80 
1.81 
1.81 
1.82 
1.82 
1.83 
1.83 

1,83 
1.84 
1.84 

1,85 
1,85 
1.85 
1,86 
1,86 
1,87 
1,87 
1,88 
1,88 
1.88 
1.89 
1.89 
1.90 
1.90 
1.90 
1.91 
1,91 

1.92 
1.92 
1.93 


1.94 


1.95 


Tonnage  depth 


23.50., 
23.55.. 
23.60., 
23.65.. 
23,70.. 
23,75... 
21,90.. 
23,85.. 
23.90.. 
23.95.. 

24,00.. 
24,05.. 
24.10.. 
24.15.. 
24.20.. 
24.25.. 
24.30.. 
24,.15.. 
24.40.. 
24.45.. 
24.50.. 
24.5,5.. 
24.60.. 
24.65.. 
24.70.. 
24.75.. 
24.90.. 
24.8,5.. 
24.90.. 
24.95.. 

21.00.. 
25.05.. 
25,10.. 
25,15.. 
25.20.. 
21.25.. 
25.30.. 
25.35.. 
2.1,40.. 
25.45.. 
25.50.. 
21.55.. 
21.60.. 
2.1.65.. 
25.70., 
25.75.. 
25.80.. 
25.85.. 
21.90.. 
25.95.. 


Common 
interval 
between 
breadths 


6.875 
6.887 
6.000 
.912 
.925 
.937 
.950 
.963 
.975 
.987 


6.000 
6.012 
6.025 
6.a37 
a  050 
6.062 
6.075 
6.087 
6.100 
6.112 
6.125 
6.137 
6.1.50 
6.162 
6.175 
6.187 
6.300 
6.212 
6.225 
6.237 

6,250 
6,262 
6,275 
6.287 
6.300 
6.312 
6  325 
6,337 
6,330 
6,362 
6.375 
6.387 
6.400 
6,412 
6.425 
6.4.17 
6.4.50 
6.462 
6,475 
6.487 


yi  common 
interval 
between 
breadths 


1.96 
1.96 
1.97 
1.97 
1.98 
1.98 
1.98 
1.99 
1.99 
20U 

2  00 
2  00 
2  01 
2  01 
2  02 
2  02 
2  03 
2.03 
203 
204 
204 
2.05 
105 
105 
106 
106 
107 
107 
108 
108 

108 
109 
100 
110 
IM 
IM 
2.11 
lit 
lU 
113 
113 
lU 

%u 

114 
114 

115 

2  15 
215 
216 
210 


§  2.68  Table  B  of  common  intervals 
when  tonnage  depth  exceeds  16  feet. 

Table  B 

Showing  In  feet  the  common  Interval 
and  V3  common  interval  between  ton- 
nage breadths,  corresponding  to  diflfer- 
ent  tonnage  depths,  when  the  tonnage 
depth  at  the  middle  of  the  tonnage 
length  exceeds  16  feet. 


Common 

H  common 

Tonnage  depth 

interval 
between 

interval 
between 

breadths 

breadths 

14.00 

2.T13 

a  78 

14.05 

2  341 

.78 

14.10 : 

2  3.V) 

.78 

14,15 

2  3.18 

.79 

14,20 

2  366 

.79 

14,25 

2 ,175 

.79 

14.30 

2  383 

.79 

14.35 

2  391 

.80 

14.40 

2  400 

.80 

14,45 

2  408 

.80 

14,50 

2  416 

.81 

14.55 

2  425 

.81 

14.60 

2  433 

.81 

14.65 

2  441 

.81 

14.70 

2  4.10 

.82 

14.75 

2  4.58 

.82 

14,80 

2  466 

.82 

14.85.... 

2  475 

.83 

14,90 

2  4S3 

•               .83 

14,95 

2  491 

.83 

1.1.00 

2.500 

.83 

l.l.O.'i 

2  508 

.84 

15.10 

2  516 

.84 

15.15 

2  525 

.84 

15.20 

2.533 

.84 

1.1.25 

2,541 

.85 

15.30 

2  550 

.85 

15.35 

2  5.18 

.85 

1.5.40 

2.  .V16 

.86 

1.1.45 

2.  ,175 

.86 

15.50., 

258J 

.86 

7906 


Toniiftge  depth 


13.55 

IS.fiO 

l.Vf«J..v 

1.V70 

15.73 

13.>« 

15.M 

15.» 

13.96 


16.00 

16.06 

I«.lfl 

16.15 

W")30 

16.23 

16.30 

16.33 

16.40 

16.43 

WfO 

16.14 

16.60 

16.68 

16.70 

16.73 

16.  SO 

16.85 

16.90 

16.98 


Commrm 
ini«Tval 


17.60.. 
17  OS.. 
17.10.. 
17.13.. 
17.30.. 
17.25.. 
17.30.. 
17  33.. 
17.40.. 
17.43.. 
17  50.. 
17.16.. 
17.60.. 
17.65.. 
17.70.. 
17.75.. 
17.H0.. 
17.h6.. 
17.90.. 
17.98.. 


IHflO.. 
ItkUS.. 
IH.IO.. 
1N.I5.. 
1.S.2I).. 
19  25.. 
1>?.3».. 
W.33.. 
1N.40.. 
1.0.I3.. 
IK  .10.. 
IK.iS.. 
».•». . 
1S.M.. 
IS  TO.. 
IS  75.. 
1!«>0  . 
IH.V,.. 

lH9n.. 
1».9S.. 


l».»«,. 
19.10.. 
19.15.. 
19.20-. 
19  25.. 
19  3H. . 
W.V>.. 
li.m. . 
19  4.1.. 
19..V).. 
19  M.. 
\9.f*). . 
19.fi.1.. 
19  70.. 
19  75.. 
19  V>.. 
19  H.I  . 
19.90.. 
19.U5.. 


ao.m. 

211(15. 
20.10. 

ao.M. 

30.20. 
20.11. 
20.30. 
30  J3. 
30.40. 
30.43. 
30.30. 
20..13. 
30.60. 
30.69. 


2.  .'.91 
2.  ft*) 
2. «« 
2.«W. 
2  »'25 
2  rx\ 

2  Ml 
2  ♦Virt 
2  6.18 

2  WA 
2  «75 

}««! 
2  7tlO 
2  7<w 
2  716 
2  725 
2  7;« 
2  741 
2  7.10 

2:.iH 

2.  7Wi 
2  775 
27>0 
2  7V1 
2'«») 

2  -OH 

2Slrt 
2  K25 


2^.^^ 

2  Ml 

3.  H,V) 

2.  H.1H 

2«i« 

2.N75 

2»>3 

2.  Wl 

2  9IO 

2  9n« 

2.  91 « 

2  921 

2  'iX\ 

2!MI 

2  9.10 

2<».1H 

2'i«> 

2  971 

2  9K1 

2  991 

3.0110 

3.»ll>< 

3  016 

3.025 

3  i<Xi 

3m\ 

3.  aV) 

3  ai8 

3.  Itt<6 

3  075 

3.nK3 

3.t«l 

3  KM) 

3.itt< 

3.116 

3  121 

3.  133 

3.  Ill 

3  I.Ki 

3.  156 

3.  Wi 

3  171 

3  is;i 

3.191 

3  2I»» 

3  3IW 

3  2I« 

3  2i1 

3  23:1 

S.24I 

3  av) 

3.25'* 

3  2ri6 

3  271 

x^^ 

3.291 

8  300 

3  3«»* 

S.3lrt 

3:325 

zxa 

S  341 

3  3.10 

3.35K 

3.366 

3.375 

8  3M 

3.391 

3.400 

S.40A 

3.416 

3.425 

3.  433 

3  441 

}>  romnion 
Interval 

breaitbs 


aw 

.»7 
.87 
.87 
.88 
.88 
.88 
.88 
•^ 

.80 
.80 
.90 
.« 
.90 
.91 
.91 
.91 
.91 
.93 
.92 
.92 
.93 
.9« 
.98 
.93 
.94 
.94 
.04 

.94 
.95 
.95 
.98 
.96 
.96 
.96 
.96 
.97 
.97 
.97 
.98 
.98 
.98 
.98 
.98 
.99 
.99 
.90 
1.00 

1.00 
1.  )I0 
1.01 
1.01 

1 1)1 

1  01 
1.02 
1.02 
1.02 
1  03 
1.03 
l.dB 
1  03 
1.04 
1.04 
I.Ot 
l.Ot 

l.ui 
1  (15 
1.03 

1.06 
1  06 
1.06 
1  06 
1.07 
1.07 
1.07 
1.08 
1.08 
1.08 
I.b8 
1  09 
1  00 
1.00 
1.00 
1.10 
1.10 
1.10 
Ml 
LU 

1.11 
1.11 
1.13 
1.13 
1.13 
1.13 
1.13 
1.13 


RULES  AND  REGULATIONS 


Tonnftge  depth 


Common 
interval 
betWH-n 
breadths 


Ji  pommon 
Interval 
between 
breadths 


20.70... 

20  73... 
20.40... 
2D.S5... 
3().y0. .. 
2't.U3... 

2i.no... 

21.05... 
21.10... 
21.15... 
21.20... 

21  25... 
2l..'»... 
21.:»3  .. 
21.40... 


21.43.- 
21.50.. 
21.13.., 
21.60.. 
21.65.. 
21  70.. 
21.75.. 
ai.M).. 

21  .S3.. 
21.90.. 
21.95.. 

22.(0.. 
22.05.. 

22  10.. 
22.15.. 
22.20.. 
22.i1.. 
22.30.. 
22.33.. 
22.10.. 
22.45.. 
22.10. . 
22..15.. 
22.»«.. 
22.»i5.. 
22.0).. 
22.75  . 
22.!«.. 
22.  s5.. 
22.90.. 
22.95.. 


23.(10.. 
23.05.. 
23.10.. 
23.15.. 
23.20.. 
23  2.1.. 
23  30.. 
23.:i5.. 
2:».40.. 
23  45.. 
23.10.. 
23..15.. 
23.HO.. 
23.t».. 
23.70.. 
23.75.. 
23.*.. 
2:<.h5.. 
23.90.. 
23.96.. 


24.(10. 
24  (>S. 
34.10. 
24.15. 
24.»). 
24  25. 
24.30. 
24.35. 
24.40. 
24.45. 
24. .10. 
24..V1. 
24.60. 
24.65. 
24.70. 
24.73. 
24.80. 
24.83. 

24  90. 
34.93. 

25  00. 
25.05. 
25.10. 
25.15. 
23.20. 
23.25. 
23.30. 
25.35. 
25.40. 
25.43. 
23.50. 
23.45. 
25.60. 
25.65. 
25.71). 
25.75. 
25.80. 


3.4.10 
3.418 
3.4«i 
3.  175 
3.4M 
3.491 

3  .VW) 
3  bt** 
3.  M»» 
3.  .125 
3.  .^« 
3  Ml 
3.5.10 
3.  .158 
3.  .166 
3  .175 
3.  .1S3 


.191 

mt 

fiOS 
615 
625 
633 
641 
6.10 
658 


3  Uifi 
3  (.75 
3  6K< 
3  tiWI 
3  7(0 
3.  7»»* 
3.716 
3.725 
3.  7:« 
3.741 
3.7.10 
3.7.18 
3  766 
3.775 
3  7»»3 
3  791 
3  800 
3.808 
3  816 
3  825 

3  833 
3*841 

3  850 
3.858 
3.  m66 

3.  875 
3  SS3 
3  891 
3  'JliU 
3  W)H 
3  916 
3  925 
&  <i33 
3  941 
3.9.KI 
3  958 
3  986 

3  975 
3.9H3 
S.991 

4.  fax) 

4.  (ION 
4.  016 
4.025 

4  03;l 
4  041 
4.0.10 
4.(t.1i« 
4.066 
4  075 
4  0N3 


091 
lOO 
108 
116 
125 
133 
141 
ISO 
158 


4.166 
4.175 
4  183 
4.191 
4  3U0 
4.308 
4.216 
4.336 
4.333 
4.341 
C3S0 
4.358 
4.366 
4.r5 
4.383 
4.291 
4.3UU 


1.15 
1.15 
1.16 
1.16 
1.16 
1.16 

1.17 
1.17 
1.17 
1.18 
l.W 
1.18 
1.18 
1.19 
1.10 
1.10 
1.19 
1.30 
1.3U 
1.30 
1.21 
1.21 
1.21 
1.21 
1.23 
1.33 

1.33 
1.33 
1.33 
1.33 
1.33 
1.24 


24 
34 
34 

2S 
35 
1.3S 
1.36 
1.30 
1.30 
1.30 
1.27 
1.27 
1.27 
1.38 

1.28 
1.28 
1.28 
1.20 
1.3» 
1.29 
1.20 
1.30 
1.30 
1  30 
1.31 
1.31 
1.31 
1.31 
1.33 
1.33 
1.33 
1.33 
1.33 
1.33 

1.33 
1.34 
1.34 
1.34 
1.34 
1.83 
1  33 
1  33 
1.36 
1.36 
1.38 
1.90 
1.37 
1.87 
1.37 
1.38 
1.38 
1.88 
1.18 
1.80 

1.30 
1.80 
1.80 
1.40 
1.40 
1  40 
1.41 
1.41 
1.41 
1.41 
1.43 
1.43 
1.43 
1.4S 

La 

1.41 

1.48 


Tonnage  deoth 


21  S5 

25.M) 

25.93 

3HtO 

V,.'*i 

36.10 

36.15 

26. JO.  .................^. .. 

26..«» 

afi.xi 

36.-I0 

26.45 

3R..V) 

26.15 

2(itO 

2f..«5 

26.70 

3(>.  75. ...... .... 

26.  NO.... .......--. 

36.90 

27.(«> 

27.(»5 

27.10 - 

27.15 

27.20 

27.25 

27.;iO 

27  35 

27.40 

r.43 

27.55 

27.»iO 

27.65 

r.7o 

27.71 

27.no 

27.H5 

27  90 

27.«5 


28.(10. 
28.(>5. 
28.10. 
28.15. 
2H.2U. 
28.25. 
38.«). 
28.11. 
38  4'). 
28.45. 
28.'4». 
28. M. 
».HU. 
».»>5. 
28. 7U. 
38.75. 
2H.««>. 
».s5. 
28.90. 
38.95. 


rommon 
interval 
lietw»-en 
bi^Adihs 


29;«« 

29.(15 

29.10 

29  15 

TU.JO 

20.25 

39.;» 

39 ;« 

29.40 

29.45 

39.10 

29  15 

29  (iO 

29 'a 

29  70 

3975 

39»(0 

39  k5 

39  90 

30.96 

30.00 

30.06 

30.10 

30.15 

80.30 

30  25 

30.10 

.30.:i5 

*.4« 

30.45 

30..10 

30..15 

30.tio 

30  65 

30.70 

80.76 

80.80 

80J»8 

30.90 

80.98 


4.30^ 
4  316 
4  325 

4  333 
4.341 
4  3S0 
4.358 

4.366 
4.375 
4.383 
4.391 
4.400 
4.4(»i 
4.  416 
4.425 
4.433 
4.441 
4.450 
4.458 
4.40(°> 
4.475 
4.483 
4.491 


4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4 
4 
4 
4 
4 
4 
4. 
4. 

4. 
4. 
4. 
4. 
4 
4 
4. 
4. 
4 
4 
4. 
1 
4 
4 
4 
4 
4. 
4. 
4 
4 

4. 
4. 
4. 
4. 
4. 
4 
4. 
4 
4. 
4 
4. 
4. 
4 
4 
4 
4 
4 
4 
4 
4. 


.100 
.VI8 
516 
521 
533 
541 
.MO 
.VV> 
566 
575 
.1f«3 
.191 
GOO 
6(l»> 
hid 
6i1 

63:< 

641 

6.K) 

t'>58 

f^ff, 
675 
eKi 
691 
7(10 
7ltfi 
716 
7J.1 
733 
741 
75«l 
7W 
76«'. 
775 
7M 
7«l 

M»> 
SI6 
825 

8Ki 
841 

KM) 

S> 

hi  it; 
s7.') 

SK.1 

891 
M'l 
t««< 
9I(< 
92.1 

u;<:( 

941 

Vf*> 
M.\h 
Vt*\ 
97.1 
9Ni 
991 


KM) 
f.OOS 
5.  OJti 
8.02.1 
5.Ui:i 
5.(m 
8.05(1 
5.068 
.1.066 
5.075 
.VOKI 
8.091 
6.100 
SlI08 
8.  llt> 
5.125 
5.133 
5.141 
8.1.'<l 
5.158 


Mi  <<'ti.::.  I'l 
iuti'iviil 

bctvui-n 


1  44 
I  44 
I  44 

1  44 
I  4.1 
I  4.1 
1  41 
1  Vi 
1  4t> 
1  46 
I  4i> 
1  47 
1  47 
I  47 
I  48 
I  IS 
1  48 
I  4>) 
1  49 
1  49 
I  49 
I  49 
1.30 

l.."iO 
1  .V) 
1  .11 
1  M 
1  .11 
I  .11 
1  .12 
1.52 
1.12 
1,13 
1  .M 
1  53 
1  .13 
1  .14 
1  M 
1  .M 
I  .14 
I  .11 
I.  .IS 
1.55 

I  % 
I  .W 
1  .16 
l.^ 
1.17 
1.17 
1  57 
1  .18 
1  .18 
I  .is 
1  .IS 

1  1« 

I  .W 
1..19 

1  •<) 

1  >i) 

i  M 

1  >l 

1  'I 

1  •'•! 

1  •! 

1  t.2 

1  -a 

1  « 

1  ty 
1  -a 

1  »3 

1  'J 

1  M 
I  "4 
1  "4 
1  ••« 
1  tO 
1  « 
1  M 
1  "i 
!»» 
IM 
IM 

i>: 

!•' 

1  "■ 
ii* 
i.« 
i« 

1  fin 

!.«» 
l.(« 
I» 
1.70 

i.ro 

170 

in 
i.n 
i.:i 
m 

172 
1.72 


Saturday,  December 


18,1948 


Tonnace  depth 


Jl.m.. 
Sl.fti  - 

S1.10-. 
Jl.15.. 
31.3>.. 
31 .2''.. 
3\M).. 
lUV. 
n.4().. 
11.41.. 
31..K1.. 
Jl,«.. 
%\.M.. 
JI.M.. 
31.7it.. 
31.71.. 
11.80.. 
11.81.. 
11.90.. 
tl.95.. 

».(«.. 

B.av. 
n.10.. 

1115.. 
1130.. 
1135.. 

mo.. 

S2.31.. 
$2.40.. 
32.45., 
IJ..V).. 
1155.. 

n.eo.. 

$1.65.. 

31  :o.. 
«.:5.. 
32.9n.. 
32.M.. 
32.90.. 
319J.. 


n.nn. 
33.(11. 
33.IU. 
33.11. 
I3.». 
13.25. 
IS  JO. 

axy 

33.40. 
33.41. 
33.50. 
»A1. 
33.60. 
33.65. 
13.70. 
13.75. 
8.«n. 
».M. 
33.tn. 
33.93. 


34.on.. 
14.05.. 
Hin.. 
H11.. 
HSO.. 
»tJ5.. 
»t30.. 
till.. 
K40.. 
KiV. 
K!0.. 
3455.. 

3tm.. 

«61.. 

KTO.. 

34.75.. 

JtNn.. 

M.V> 

34.91.. 

3tK.. 


CoOimon 
int  »rval 
belireen 
bivkdths 


35.(10.. 

».(il 
15.in  . 
«.li.. 
35.31 
1525. 

M.3-5.. 

35.4(1 

1145.. 

35.111 
35.11 
35.0)  ■ 
Ji.(i5 

11.75. 


3(1.00. 
»i.(V5 
1S.10. 


6.106 
5.173 
&183 
MOl 
&300 
6.308 
6.316 
6.325 
5.^ 
6.241 
5.250 
6. 358 
&366 
6.273 
&283 
8.201 
6.300 
8.308 
5.318 
5. 335 

&33S 
6.341 
5.330 
^3S8 
5.368 
8.375 
&383 
ft.  391 
5.400 
•.408 
ft.  416 
6.425 
5.433 
&441 
&4S0 
5.458 
&466 
6.475 
8.483 
6.491 

&500 
8.508 
6.516 
6.525 
5.533 
5.541 
i550 
5.558 
5.566 
5.375 
ft.  583 
5.591 
6.600 
5.608 
&616 
5.635 
5.633 
5.641 
5.6.10 
Si  658 

5. 666 
8.675 
5.683 
6  691 
8.700 
1708 
5l716 
5.725 
1733 
8.741 
5.750 
1758 
5.766 
1775 
1783 
1791 
1800 
1808 
1816 
1825 

1833 

1841 
1850 
1858 
8.866 
1875 
1883 
1801 
1900 
1908 
1916 
1925 
1933 
1941 
1950 
1058 
1060 

te7S 
088 
1901 

lono 

1008 
1010 


y^  oommon 
interval 
between 
breadth* 


1.73 
1.73 
1.73 
1.73 
1.73 
1.74 
1.74 
1.74 
1.74 
1.75 
1.75 


.75 
1.76 
1.76 
1.76 
1.76 
1.77 
1.77 

I.n 

178 

1.78 
1.78 
1.78 
1.79 
1.79 
1.79 
1.79 
1.80 
1.80 
1.80 
1.81 
1.81 
1.81 
1.81 
1.82 
1.82 
1.82 
1.83 
1.83 
1.83 

1.83 

1.84 
1.84 
1.84 
1.84 

1.85 
1.85 
1.85 
1.86 
1.86 
1.86 
1.86 
1.87 
1.8T 
1.87 
1.88 
1.88 
1.88 
188 
L80 

1.80 

1.89 
1.80 
1.90 
1.90 
1.90 
1.91 
191 
1.91 
101 
103 
1.02 
102 
103 
193 
1.93 
1.93 
194 
194 
104 

104 

105 
195 
1.95 
196 
196 
1.96 
106 
1.97 
197 
1.97 
198 
198 
198 
1.98 
109 
199 
190 
LOO 

too 

100 
100 
2.01 
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Common 

H  common 

Tonnage  depth 

interval 
between 

interval 
between 

breadth* 

breadths 

86.15 

1025 
6.033 

201 

8120 

2  01 

86.25 

6.041 

2.01 

36.30 

1050 

2  02 

36..35 

1058 

2.02 

36.40 

1066 

202 

36.45 „ 

1075 
6.083 
1091 

203 

36.50 

2.03 

36.5.1 

203 

36.60 

1100 

2  03 

36.65 

1108 

204 

38.70 

1116 

2  04 

36.75 

1125 

204 

36.80 

1133 
1141 

2.04 

36.85 

2  05 

36.90 

IISO 

2  05 

36.95 

1158 
1166 

2  05 

37.00 

206 

37.05 

1175 

2  06 

37.10 

1183 

2  06 

37.15 

1191 

2.06 

37.30 

1200 

2  07 

37.25 

1208 

207 

87.30 

1216 

2  07 

37.35 

1225 

2  08 

37.40 

1233 

2.08 

37.45 

1241 

208 

37.50 

1250 
1258 

206 

37.55 

209 

3160 

1266 

2.09 

37.65 

1275 

209 

87.70 : 

1,283 
6.291 
1300 

2.09 

37.75 

2.10 

37.80 

2.10 

37.85 

1308 

ZIO 

37.90 

1316 

2.11 

37.95 

6,325 

211 

38.00 

1333 

2.U 

38.05 

6.341 

211 

38.10... 

1350 

2.12 

38.15 

1358 
1366 
1375 

2.12 

38.20 

2.12 

38.25 

2.13 

38.30... 

6.383 
1391 
6.400 
1408 
1416 

Z13 

38.35 

2.13 

38.40 

2.13 

38.45 

2.14 

38.50 

2.14 

38.55 

1425 
1433 
1441 
1450 
6.458 
1466 
1475 
1483 
1491 

1500 
1508 
1516 
1525 
1533 
1541 
1550 
1558 
1566 

2.14 

38.60 

2.14 

38.63 

2.13 

88.70 

115 

38.73 

115 

38.80.............. 

2.16 

38  83 - 

116 

38.00 

116 

30.95...... 

116 

89.00.... 

117 

30.05  ..... 

117 

39.10 

117 

89.15 

118 

8B.20 

118 

39.25 

118 

39.30 

118 

39.35......... 

119 

39.40 

119 

39.45 ^ 

1575; 

119 

39.50 

6.583 

119 

39..15 

1691 

120 

39  60     ...... 

1600 
1608 
1616 

120 

39.65 

120 

39.70 

121 

39.75 

1625 

121 

39.80  ...... 

1633 
1641 
6.650 
1658 

1666 

121 

39.85 

121 

39.90......... 

122 

39.95 

122 

40.00 

122 

40.05 

1 675 

123 

40.10 

1683 

123 

40.15. 

1691 

123 

40.30 

1700 

123 

40.25 

1708 

124 

40.30 

1716 

124 

40.35 

1725 

124 

40.40 

1733 

124 

40.45 

1741 

125 

40.50 

6.750 

125 

40.55 - 

1 758 

125 

40.60 

1766 

126 

40.65 

1 775 
1783 
1791 

1800 

126 

40  70 

12(5 

40  75  t    ... 

127 

40.80 

127 

40.8.1 

1808 

127 

40.90....... 

6.816 
1825 

1833 
1841 
1850 

127 

40.95............. 

128 

41.00..... 

128 

41.05...... 

128 

41.10 

128 

41.15 

18.18 

129 

41.30 

1866 
1875 

129 

41.23........ . .— . 

129 

Common 

H  common 

Tonnage  depth 

interval 
between 

interval 
betweea 

breadths 

breadths 

41.30 

6.883 

2.30 

41.35 

1891 

130 

41.40 

1900 

130 

41.45 X. 

6.908 

130 

41.50 

1916 

131 

41.55 

1925 

131 

41.60 

1933 

131 

41.65 .^. 

1941 
1950 

131 

41.70 

132 

41.75 

19.18 

132 

41.80 ."- 

1966 

132 

41.85 

1975 

133 

41.90 

1983 

133 

41.95 

1991 

7.000 
7.008 
7.016 

133 

42.00 

133 

42  05 

134 

42.10 

134 

42.15 

7.025 

134 

42.20 .*. 

7.033 

2.34 

42.25 

7.041 

135 

4230 

7.050 

135 

42.35 

7.058 

133 

42.40 

7.066 

136 

42.45 

7.075 

3.36 

42.50 

7.083 

136 

42.55 

7.091 

186 

42.60 

7.100 

137 

42.65 

7.108 
7. 116 

137 

42.70 

137 

42.75 --.. 

7.125 

138 

42.80 

7.133 

138 

42.85 

7.141 
7.150 
7.158 

7.166 

138 

42  90...... 

138 

42  95 

139 

43.00 

139 

43.05 

7.175 

139 

43.10 

7.183 

139 

43.15 .....— 

7.191 

140 

43.20 

7.200 

2.40 

43.25 

7.308 

140 

43.30 

7.218 
7.325 
7.333 
7.341 
7.290 
7.2S8 

141 

43.35 

141 

43.40 

141 

43.45 

141 

43.50 

143 

43..15... 

143 

43.60 

7.388 

142 

43  65 

7.375 
7.283 
7.301 

143 

43.70 

143 

43.73 

143 

43.80 

7.800 
7.808 
7.316 
7.333 

7.333 
7.341 
7.350 
7.358 
7.366 
7.375 
7.383 
7.391 
7.400 
7.408 
7.416 
7.425 
7.433 

143 

43.85 

2.44 

43  90        

144 

43.93 

144 

44  00 

144 

44.05 

143 

44.10 

145 

44.15 

143 

44.2(L 

146 

44.25 

146 

44.30 

146 

44.35..... 

146 

44.40 

147 

44  45 

147 

44  50 

147 

44.55 

148 

44.60 

148 

44.65 

.7.441 

148 

44.70 

7.450 
7.458 
7.466 
7.475 

148 

4^75 

140 

44.80 

140 

44.85 

140 

44.90 

7.483 

140 

44  95 

7.491 

7.500 
7.  .106 

in 

45  00  ... — 

t.M 

45.0.1 

xm 

4.1.10 

7.516 

S.S1 

45.15 

7.525 

S.ftl 

45.20 

7.533 

Xftt 

45.25 

7.541 

l.ftl 

4.1.30 

7.5S0 

xa 

45.3.') 

7.5.18 

xti 

4.1.40 

7.566 

xa 

45.45 

7.575 

xa 

4.1.50 -• 

7.583 

xa 

41..15 

7.501 

xa 

4.1.60 

7.600 

xa 

45.65 

7.608 

xa 

45.70 — . 

7.616 

xa 

45.75 

7.625 

xa 

45.80 

7.633 
7.641 

•  154 

4.1.85 

1.15 

45  90 

7.650 
7.658 

155 

45.95 

xa 

S  2.69  Definitions  of  enclosures  on  or 
above  upper  deck — Break.  A  break  is 
the  space  above  the  line  of  the  under 
side  of  the  upper  deck  when  that  deck  is 
cut  off  and  continued  at  a  higher  eleva- 
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tlon.  The  height  of  a  break  Is  the  dis- 
tance from  the  said  Une  to  the  under  side 
of  the  break  deck. 

Bridge.  A  decked  erection  usually 
from  6  to  8  feet  In  height  and  of  unde- 
fined length,  fitted  about  amidships  and 
extending  from  side  to  side  over  the 
upper  deck  of  a  vessel. 

Chart  house.  A  house,  room  or  space 
designated  for  the  purpose  of  navigation 
in  connection  with  the  stowage  and  use 
of  charts  and  navigating  instruments 
necessary  to  the  plotting  of  the  course  of 
the  vessel. 

Deck  house.  <  Formerly  called  round- 
house) An  erection  on  or  above  the 
iq>per  deck  but  not  extending  from  side 
to  side  of  the  vessel,  as  Is  the  case  with 
a  bridge,  a  forecastle,  a  poop,  or  raised 
quarter-deck.  For  descriptive  purposes 
on  vessel  documents,  spaces  not  extend- 
ing from  side  to  side  of  the  vessel,  such 
as  cabin  trunks,  and  closed-ln  spaces 
over  the  holds  of  motorboats,  etc.,  may 
be  classed  as  deck  houses. 

Excess  hatchways.  The  diilerence  be- 
tween one-half  of  1  percent  of  the  gross 
tonnage  exclusive  of  hatchways  and  the 
aggregate  tonnage  of  the  hatchways. 

Forecastle.  A  structure  on  and  located 
at  the  extreme  forward  end  of  the  upper 
deck  and  having  its  sides  completely  en- 
closed by  a  ccmtinuation  upward  of  the 
vessel's  outer  skin. 

Ught  and  air  spaces.  The  portion  of 
the  spaces  within  the  casings  around  the 
boiler  and  engine  batches  and  above  the 
upper  deck  to  the  hull  of  a  vessel  when 
used  for  admission  of  light  and  air  to 
the  boilers  or  machinery  below. 

Poop.  A  structure  on  and  located  at 
the  extreme  after  end  of  the  upper  deck 
and  having  Its  sides  completely  enclosed 
by  a  continuation  upwarc  of  the  vessel's 
outer  skin. 

Radio  house  or  space.  A  structure  or 
space  In  which  the  radio  apparatus  b 
Installed  and  which  may  or  may  not  pro- 
vide accommodations  for  the  operator  or 
operators  when  off  duty. 

Side  house,  A  small  house  at  the  side 
of  the  upper,  forecastle,  bridge,  or  poop 
deck,  etc.,  of  a  vessel. 

Siiper structure.  Any  superstructure 
the  breadth  of  which,  (at  all  points 
throughout  its  length),  is  approximately 
equivalent  to  the  breadth  of  the  upper 
deck,  and  the  side  frames  of  which  are 
entirely  Independent  of  the  main  frames 
of  the  vessel.  This  definition  is  not  ap- 
plicable to  forecastle,  bridge  or  poop. 

i  2.70  Definitions  of  items  of  deduc- 
tion.— Anchor  gear.  The  space  below 
deck  occupied  by  chains  or  cables,  ma- 
chinery, etc.,  for  handling  the  anchor. 

Boatswain's  stores.  The  spaces  for 
storing  paints,  oils,  blocks,  hawsers,  rig- 
ging, deck  gear.  etc..  In  charge  of  the 
boatswain  and  fcr  daily  use  on  the 
vessels. 

Chart  house.  (See  foregoing  defini- 
tion ) 

Crew  spaces.  The  space  appropri- 
ated exclusively  to  the  use  of  the  crew 
of  a  vessel,  except  such  spaces  as  the 
engineer's  workshop,  carpenter  shop, 
plumber  shop,  butcher  shop,  etc.,  where- 
ever  situated.  The  total  of  all  crew- 
space  deductions  will  be  shown  on  ves- 
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sel's  documents  under  the  bead  of  "crew 
space." 

Master's  cabin.  A  space  for  th«  ex- 
clusive use  of  the  master,  consisting  of 
sleeping  room,  bathroom,  dressing  room, 
ofDce.  and  passageways  serving  his  ac- 
commodations. 

Radio  house.  (See  foregoing  defini- 
tion. > 

Steering  gear.  The  space  below  deck 
occupied  by  machinery,  fittings,  etc.,  for 
njperating  the  steering  gear. 

Storage  of  sails.  The  space  in  a  vessel 
propelled  wholly  by  sails  used  exclusively 
for  storing  the  same,  subject  to  the  limi- 
tation of  2V2  percent  of  Uie  vessel's  gross 
tonnage. 

i  2.71  Definitions  of  structural  terms, 
etc.— After  perpendicular.  A  vertical 
straight  line  at  the  after  edge  of  the 
rudder  post. 

Athwart:  athwartship.  In  a  trans- 
verse direction;  from  side  to  side  at 
right  angles  to  the  fore  and  aft  cehter 
line  of  a  vessel. 

Batten.  A  board  several  Inches  In 
breadth,  usually  "fitted  on  the  side 
frames  in  holds  and  between  decks  of 
vessels  instead  of  ceiling. 

Beam.  An  athwart  member  support- 
ing a  portion  of  a  deck.  Also  the 
breadth  of  the  vessel. 

Between  decks.  For  measurement 
pxu-poses  it  Is  the  space  between  the  sec- 
ond and  third  and  third  and  fourth 
decks,  etc.,  the  decks  being  numbered 
from  l)elow. 

Body  plan.  A  drawing  consisting  of  a 
pair  of  half  transverse  elevations  or  end 
views  of  a  vessel,  both  having  a  common 
vertical  middle  line,  so  that  the  right 
hand  side  represents  the  vessel  as  seen 
from  ahead  and  the  left  hand  side  as 
seen  from  astern.  On  the  body  plan  ap- 
pear the  forms  of  the  various  cross  sec- 
tions. The  curvature  of  the  rail  and 
deck  lines  at  the  sides,  and  with  the 
water-lines,  buttock  lines,  and  diagonal 
lines  Indicated  as  straight  lines. 

Booby  hatch.  A  small  companion 
fitted  with  a  sliding  top. 

Break  in  double  bottom.  The  point 
where  the  line  of  the  Inner  bottom  Is 
broken  by  being  either  raised  or  low- 
ered from  the  normal  line  of  same. 

Bulkhead.  Bulkheads  are  partitions 
by  which  compartments.,  etc.,  are 
formed,  or  the  hold  of  a  vessel  is  divided. 

Bulwark.  A  term  applied  to  the 
strake  of  shell  plating  or  the  side  plank- 
ing above  the  weather  deck  and  usually 
extends  between  the  forecastle  and  the 
bridge  or  the  bridge  and  the  poop. 

Ceiling.  The  covering  of  wood  plank- 
ing on  the  Inboard  face  of  a  vessel's  side 
frames,  bottom  frames,  fioor  timbers, 
and  sometimes  on  the  under  side  of 
deck  beams. 

Cellular  double  bottom.  A  term  ap- 
plied when  the  double  bottom  Is  divided 
Into  numerous  compartments  by  the 
fioors  and  longitudinals. 

Coaming.  The  vertical  boundary 
around  a  hatch,  skylight,  etc..  the  "sill' 
below  a  tonnage  opening  In  a  bulkhead. 

Cockpit.  A  space  at  the  bottom  of 
which  is  a  platform  sunk  below  the  line 
of  the  upper  deck  on  small  craft. 


Companion.  A  small  structure  shel- 
tering a  deck  opening  affording  en- 
trance to  a  companlonway. 

Companionway.  A  stairway  or  lad- 
derway  leading  to  a  space  above  or 
below. 

Covering  board.  A  plank  or  a.  strake 
of  planking  fitted  horizontally  on  top 
of  frame  heads  at  the  line  of  weather 
deck. 

Crown.  A  term  sometimes  used  to 
denote  the  round  up  or  camber  of  a 
deck. 

Deck  hook.  A  wooden  hook  or  knee 
on  the  level  of  deck  beams  on  which  the 
extreme  forward  ends  of  deck  plnnks 
rest  and  to  which  they  are  fastened. 
On  iron  or  steel  vessels,  a  plate  con- 
necting the  extreme  ends  of  deck  string- 
er plates. 

Depth  of  frame.  The  depth  of  a  bot- 
tom frame  Is  Its  perpendicular  hcisht. 
See  D  Figure  1.  The  depth  of  a  .Mde 
frame  is  the  athwart  distance  between 
Its  inboard  and  outboard  face. 

Double  bottom.  Compartment.s  at 
bottom  of  ship  between  Inner  and  outer 
bottom  plating,  used  for  ballast  tanlcs. 
water,  fuel  oil.  etc. 

Fidley  hatch.  Hatch  around  .^moke- 
stack  and  uptake. 

Flange.  Portion  of  a  plate  or  .^^hape 
at,  or  nearly  at  right  angles  to  main 
portion. 

Flare.  A  spreading  outward  and 
upward. 

Floor  or  floor  timber.  The  lowermost 
piece  of  timber  connecting  the  main 
frames,  notched  to  fit  over  the  keel  or 
keelson  and  extending  the  full  depth  of 
the  frames  to  which  It  Is  fastened.  In 
an  Iron  or  steel  vessel  a  plate  placed 
vertically  In  the  bottom,  extending 
from  bilge  to  bilge.  In  way  of  each 
frame,  to  which  it  (the  frame)  is  con- 
nected. In  double  bottoms  of  the  usual 
construction  it  extends  from  the  outer 
to  the  inner  bottom  thereof. 

Frame.  One  of  the  numerous  trans- 
verse (longitudinal  in  Isherwood-type 
vessels)  "ribs"  that  form  the  framing 
of  a  vessel. 

Frame  bracket.  A  plate  connecting  a 
side  frame  to  the  margin  plate. 

Freeing  port.  An  opening  in  the  bul- 
wark or  shell  plating  between  the  .-hel- 
ter  and  upper  decks  for  discharging 
large  quantities  of  water  which  may  be 
shipped. 

General  arrangement  plans.  Plans 
showing  the  various  quarters.  .«-paces 
and  compartments  into  which  a  vts^el 
is  usually  divided. 

Gudgeon.  Fittings  on  the  steinpost 
to  take  the  rudder  pintles. 

Gunwale.  A  term  applied  to  the  line 
where  an  upper  deck  stringer  inte."-ccts 
the  shell. 

Hatchway.  An  aperture  in  a  vcvcls 
deck  through  which  cargo  is  ladi  n  or 
discharged;  in  common  practice  the 
term  '•hatch"  Is  also  applied. 

Hold.  For  admeasi rement  purpc-es. 
that  portion  of  the  vessel  below  the 
tonnage  deck. 

Horn  timber.  The  center  lino  fiame 
In  the  stem  of  a  wooden  vessel,  fxt end- 
ing aft  from  the  sternpost. 

Jnbdard  profile.    Drawing  of  a  vcsse 
cut  vertically  through  its  lonpiti  cinal 
center   line,   showing   Its   forw?r ' 


to  sternpost  and 

r  of  the  vessel's 

r  steel  vessels  It 

tted  vertically  or 

y  at  the  middle 
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after  perpendiculars,  une  of  deck  at  cen- 
ter and  side,  height;  of  decks,  tanks, 
height  of  bottom  fra^aes  dt  floors  and 
their  spacing,  assignment  of  various 
spaces,  machinery.  et<. 

Inner  bottom.  Plating  forming  the 
upper  boundary  of  t^  double  bottom. 
Also  called  the  tank  top. 

Keel.    In  wooden  ehd  composite  ves- 
sels it  Is  composed  0^  pieces  of  timber 
and  extends  from  stei 
is  the  bottom  memfc 
structure.     In  iron 
consists  of  long  bars 
cf  plates  fitted  horizoi 
line. 

Keelson.  In  woode^  vessels  the  keel- 
soB  is  composed  (like  tiie  keel)  of  various 
pieces  of  timber  plaqed  on  the  bottom 
frames  directly  over  ahd  in  line  with  the 
keel  and  extending  all  fore  and  aft.  In 
Iron  or  steel  vessels  thfe  middle-line  keel- 
son is  the  keelson  ai  the  center  line, 
directly  over  the  keel.j 

Length  between  perpendiculars.  The 
length  of  a  vessel  *n|easured  from  the 
forward  edge  of  the  stjem  where  It  inter- 
sects the  load  water  line  to  the  after 
perpendicular.    -         J 

Length  over  all.    The  length  of  a  ves- 
sel measured  from  thf  foremost  part  of 
the  stem  to  the  after 
stern. 

Limber  strake.   The 
of  bottom  ceiling  laid 

Longitudinal  fram\ 
construction  In  whit 
with  deep  web  frames 
are  run  fore  and  aft  instead  of  athwart- 
ships. 

Longitudinal.  A  fore  and  aft  vertical 
member  running  parajllel.  or  nearly  par- 
allel, to  the  center  ve;  ileal  keel  through 
the  double  bottom. 

Main  rail.  Hall  fii  ted  on  the  upper 
edge  of  bulwark  pla  ing.  or  upon  the 
stanchions  surrounding  an  upper  deck. 

Margin  plate.  The  outer  boundary  of 
the  inner  bottom,  co  meeting  It  to  the 
shell  plating  at  the  b:  Ige. 

Midship  cross  secti  m.  A  drawing  of 
a  vessel  cut  athwartsplp  at  about  mid- 
length,  showing  moulded  depth,  moulded 
breadth,  round  or  pitch  of  beam,  depth 
of  side  and  bottom  f  rahies,  fioors.  etc. 

Orlop  deck.    The  lowest  partial  deck. 

O  u  t  boa  rd.  Away  f  itom  the  center  line, 
tov^ards  the  side  of  the  vessel. 

Pintle.  Fitting  or  pin  on  the  rudder 
which  turns  In  a  gudgeon. 

Planking.  A  term  applied  to  wood 
decks  and  to  the  oitside  planking  of 
wood  or  composite  vessels. 

Plating.  The  platei  of  the  shell,  decks, 
bulkheads,  etc. 

Quadrant.  A  castlr  g,  forging  or  built- 
up  frame  In  the  shape  of  a  sector  of  a 
circle  attached  to  thd  rudder  stock  and 
through  which  the  peering  gear  leads 
turn  the  rudder. 

Rabbet.  A  groove  or  channel  cut  in 
ft  piece  of  timber  to  ake  the  edge  of  a 


lost  point  of  the 

I  fore  and  aft  plank 

\ext  to  the  keelson. 

19.    A  system  of 

In  conjunction 

the  main  frames 


plank,  or  the  ends  of  a 

Rake  of  the  bow. 
the  line  of  the  stem 
perpendicular. 

Rake  of  the  stem  Umber. 
timbei')  inclination  ffom  the  after  per- 
pendicular. 

Reverse  frame.    Ax 


niunber  of  planks. 
The  inclination  of 
from  the  forward 


Its  (stem 


angle  bar  or  other 
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shape  riveted  to  the  top  of  floors  and/or 
the  Inner  edge  of  a  transverse  frame  to 
reinforce  it. 

Rudder  post.    See  "Sternpost. 

Rudder  stock.  The  main  piece  of  the 
rudder  frame,  to  which  the  pintles  are 
connected  and  to  the  upper  end  of  which 
the  quadrant  or  tiller  is  fitted. 

Samson  post.  A  heavy  vertical  post 
that  supports  cargo  booms. 

Scantlings.  Dimensions  of  various 
members  that  are  used  in  the  construc- 
tion of  a  vessel. 

Scupper.  A  round  or  oval  aperture 
usually  fitted  in  decks  for  the  purpose  of 
drainage.  • 

Settling  tanks.  Oil  tanks  used  for 
separating  entrained  water  from  the  oil. 
The  oil  Is  allowed  to  stand  for  a  time,  to 
permit  the  water  to  settle  at  the  bottom 
when  it  is  drained  or  pimiped  off. 

Shaft  tunnel.  Enclosed  alley-way 
around  propeller  shaft. 

Shelf.  A  fore  and  aft  timber  fitted  to 
the  frames  and  forming  a  support  for 
the  ends  of  the  deck  beams. 

Shell  plating.  The  plates  forming  the 
outer  skin  of  the  hull. 

Sheer.  The  amount  by  which  the 
height  of  the  weather  deck  at  the  for- 
ward and  after  perpendiculars  exceeds 
this  height  at-the  mid-perpendicular. 

Skin.  A  term  usually  applied  to  the 
outside  planking  or  plating. 

Skylight.  A  built-up  frame  of  wood 
or  metal  having  glass  lights  fitted  in  the 
top  and  installed  over  a  deck  opening 
for  the  purpose  of  furnishing  light  and 
air  to  the  spaces  below. 

Stem.  In  the  case  of  wooden  vessels, 
it  is  the  heavy  piece  of  timber  at  which 
the  outside  planking  terminates  at  the 
forward  end  of  the  hull.  In  iron  or  steel 
vessels  it  is  the  heavy  piece  of  iron  or 
steel  extending  from  the  keel  to  above 
the  uppermost  weather  deck,  and  form- 
ing the  extreme  fore  end  of  a  vessel. 

Stern.   The  after  end  of  a  vessel. 

Sternpost  (main).  In  wooden  vessels, 
the  piece  of  timber  extending  from  the 
after  end  of  the  keel  to  the  uppermost 
deck  and  to  which  the  rudder  braces  are 
fixed  to  receive  the  pintles  by  which  the 
rudder  is  hung.  In  Iron  or  steel  sailing 
vessels,  paddle  and  twin-screw  steam- 
ers, the  heavy  forging  or  casting  of  Iron 
or  steel  extending  from  the  after  end  of 
the  keel  (to  which  It  Is  scarfed)  to  an 
appropriate  distances  within  the  hull;  in 
single  screw  steamers,  the  after  part  of 
the  stem  frame. 

Stiffener.  An  angle  bar,  T-bar,  chan- 
nel bar,  etc.,  used  to  stiffen  plating  of  the 
bulkhead,  etc. 

Strake.  A  fore  and  aft  continuous 
course  or  row  of  shell  or  other  plating 
or  planking. 

Tank  top.  Plating  forming  the  top  of 
a  double  bottom.    The  inner  bottom. 

Transom.  A  fioor  plate  extending 
across  the  vessel  at  the  forward  side  of 
the  sternpost  and  attached  thereto. 

Transverse  framing.  Athwartship  and 
vertical  members  forming  the  vessel's 
framing.  Opposite  to  the  longitudinal 
system  of  framing. 

Tumble  home.  An  Inboard  sloping  of 
the  vessel's  side.  (The  opposite  to 
flare.) 

Web  frame.  Members  built  of  plates 
and  angles,  spaced  at  required  intervals. 
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and  fitted  in  lieu  of  main  frames  for  the 
purpose  of  local  strengthening. 

Whielhouse  (or  pilot  house).  The 
house  In  which  a  steering  wheel  Is  lo- 
cated for  the  steering  and  navigation  of 
the  vessel. 

5  2.72  Suez  and  Panama  Canal  cer- 
tificates. Suez  Canal  special  tonnage 
certificates  and  also  Panama  Canal  ton- 
nage certificates  will  be  Issued,  upon  ap- 
plication, by  collectors  of  customs  to 
American  shipowners  requiring  them  for 
ships  which  will  use  the  said  canals. 
Collectors  of  customs  will  also  issue  such 
tonnage  certificates  to  public  vessels  of 
the  United  States  requiring  them. 


Part  3 — ^DoctJMENTATioN  of  Vessels* 

CENCHAL 

Sec. 

3.1  General  definitions. 

3.2  Vessels  entitled  to  documents. 

3.3  Provisional  registers. 

3.4  Yachts  entitled  to  documents. 

3.5  Vessels  exempt  from  documentation. 

3.6  Marine  documents;  kinds  of. 

3.7  Marine  documents;  execution  of. 

3.8  Marine  documents:  new. 

3.9  Marine  documents  to  Include  dimen- 

sions and  tonnage. 

3.10  Registers. 

3.11  Enrollment  and  license;  coasting  trade 

and  fisheries. 


>Sec«.  102.  103.  and  104.  Reorganization 
Plan  No.  3  of  1946  (3  CPR,  1946  Supp. 
Ch.  IV) : 

Sec.  102.  Functions  transferred  to  Bureau 
of  Customs.  There  are  hereby  transferred 
to  the  Commissioner  of  Customs  those  func- 
tions of  the  bureau,  offices,  and  boards  speci- 
fied In  the  first  sentence  of  section  104  of 
this  plan,  and  of  the  Secretary  of  Commerce, 
which  pertain  to  registry,  enrollment,  and 
licensing  of  vessels,  including  the  issuance 
of  commissions  to  yachta,  the  assignment  of 
signal  letters,  and  the  preparation  of  all  re- 
ports and  publications  In  connection  there- 
with; measurement  of  vessels,  administra- 
tion of  tonnage  duties,  and  collection  of 
tolls;  entry  and  clearance  of  vessels  and 
aircraft  regulation  of  vessels  In  the  coasting 
and  fishing  trades,  and  limitation  of  the 
use  of  foreign  vessels  In  waters  under  the 
Jurisdiction  of  the  United  States;  recording 
of  sales,  conveyances,  and  mortgages  of 
vessels;  protection  of  steerage  passengers;  all 
other  functions  of  such  bureau,  ofQces,  and 
boards  which  were  performed  by  the  Bureau 
of  Customs  on  behalf  thereof  immediately 
prior  to  the  effective  date  of  Executive  Or- 
der No.  9083  of  February  28,  1942  (7  F.  R. 
1609):  and  the  power  to  remit  and  mitigate 
fines,  penalties  and  forfeitures  Incurred  un- 
der the  laws  governing  these  fxmctlons. 

S«c.  103.  powers  of  the  Secretary  of  the 
Treasury.  The  functions  transferred  by  sec- 
tion •  •  •  102  of  this  plan  may  be  per- 
formed through  such  officers' and  employees 
of  the  •  *  ,  •  Bureau  of  Customs  •  •  • 
as  may  be  designated  by  the  •  •  •  Com- 
missioner of  Customs,  •  •  •  and  shall  be 
performed  subject  to  the  direction  and  con- 
trol of  the  Secretary  of  the  Trelsury    •    •    • 

Sue.  104.  Abolition  of  agencies.  The  Bu- 
reau of  Marine  Inspection  and  Navigation, 
the  office  of  the  director  thereof,  the  offices 
of  8upervli.slng  inspectors,  principal  traveling 
Inspectors,  local  inspectors,  assistant  inspec- 
tors, shipping  commissioners,  deputy  ship- 
ping commissioners,  and  the  Board  of  Super- 
vising Inspectors,  the  Boards  of  Local  In- 
spectors, the  Marine  Casualty  Investigation 
Board,  and  the  Marine  Boards  are  hereby 
abolished.  The  Secretary  of  the  Treasury 
shall  provide  for  winding  up  those  affairs 
of  the  said  abolished  agencies  wblch  are  not 
otherwise  disposed  of  herein. 
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BuUder'a  etrtlllcate*. 

Ofllclal  number  and  algnal  letters. 

Svldence  a«  to  marking  of  official  num- 
ber, net  tonnage,  name,  and  balling 
port. 

Marking  of  draft  of  reglatered  ymUlM. 

Name  and  hailing  port  on  documented 
vessel. 

Home  port;  definition:  change  of. 

Porms  of  oatb  of  owner  and  master  for 
documentation. 

Cltlaenablp;  documentation. 

evidence  of  cltUensblp  of  owners  and 
officers. 

execution  of  oaths  for  documentation. 

Issue  and  record  of  marine  documents. 

Permanent  documentation  of  vaesel  ab- 
sent from  home  port. 

Change  of  master. 

Renewal  of  license. 

Surrender  of  permanent  documents. 

Surrender  of  temporary  docxunenu. 

Rebuilt  vessels. 

Change  of  build  or  rig. 

Exchange  of  documents. 

Loes  of  marine  document.  ' 

Sale  or  transfer  of  vessel:  change  In 
membership  of  owning  partnership. 

Recording  of  bills  of  sale  and  mort- 
gages. 

Issue  of  temporary  document  upon  sale. 

Sale  abroad. 

Sale  or  charter  to  an  alien. 

Preferred  mortgages. 

Record  and  endorsement  of  preferred 
mortgages  and  related  Instruments. 

CertlflcaU  of  ownership. 

Prontler  enrollment  and  license. 

Transfer  from  frontier  enrollment  and 
license. 

RegUtry  of  forelgn-bullt  vessels. 

Documentation  of  Amerlcan-btallt  for- 
eign-flag vessels. 

Porclgn-bullt  yachts. 

Certificate  of  protection. 

Recorded  veesels.  

Record  of  Amerlcan-bullt  vessels  owned 
by  aliens. 

Certificates  of  record. 

Prises  and  forfeited  vessels. 

Inspection  of  marine  documents. 

Change  of  name  of  documented  vessel. 

Fee  for  change  of  vessel's  name. 

Tacht  privileges  and  obligations. 

Vessels  to  be  Inspected  before  docu- 
mentation. 

Citizenship  of  masters  of  docximented 
vessels. 

Revocation  or  denial  of  document. 

Report  of  lald-up  vessels. 

BOCUimfTATION  09  VWHTTJI  UNim  THX  ACT  OV 
JUIfX  e,  1*41,  AS  KXTSMDID 

S  JO    Vessels  enUtled  to  documents. 

S.61    Provisional  registers. 

t.62    Marine  docxunenU;  classes;  period  of 

validity. 
8.63    Marine  documents;  execution  of. 
t.M    Marine  documents  to  Include  dlmen- 

Blons  and  tonnage. 
8.80    Application    for   official   number    and 

signal  letters. 
8.M    DeslgnaUon  of  home  port. 
8.87    Coastwise  permit. 

8.68  Marking  of  official  number  and  net 

tonnage. 

3.69  Hom*port:  change  of. 

8.70  Master's  oath  for  enrollment  and  li- 

cense. 

8.71  Change  of  master. 

8.72  Issue,  record,  and  surrender  of  docu- 

ments. 

8.73  Renewal  of  document. 

8.74  Exchange  of  donunents. 

BHuarnunoic  or  psivAn  cooa  sionau,  mmmm 
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3.80  Application  for  registration  of  rockets, 
lights,  or  other  similar  code  signals, 
house  flags,  or  f\mnel  marks. 


8.13 
SJ8 
SJ4 
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8.21 
8.23 
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8.24 

8.35 
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8.39 
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8.33 

8.34 
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8.40 
8.41 
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8.43 
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8.48 
8.49 

8.50 
8.51 
8.52 
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8.58 

3.50 
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tULES  AND  REGULATIONS 


t  Jl  ReglstratloD  of  rockets,  lights,  or  other 
slmOar  tig"*'*,  house  flags,  or  funnel 
marks.       ^ 

aontAi. 

Avnonrr:  1184  to  8J7.  Issued  under 
sees.  2.  8;  33  Stat.  118.  119,  as  amended:  46 
U.  8.  C.  3.  3.  Statutes  Interpreted  or  applied 
are  noted  In  parentheses  following  provisions 
affected. 

19.1  General  definitions.  For  the 
ptirposes  of  this  part  and  Part  4  of  this 
chapter: 

(a)  The  word  "vesser  Includes  every 
description  of  watercraft  or  other  con- 
trivance used  or  «apable  of  being  used 
as  a  means  of  transportation  on  water, 
but  does  not  Include  aircraft. 

(b)  The  term  "vessel  of  the  United 
States"  means  any  vessel  documented 
under  the  laws  of  the  United  SUtes. 

.(c)  The  term  "documented"  means 
registered,  enrolled,  and  licensed,  or  li- 
censed under  the  laws  of  the  United 
States,  whether  permanently  or  tempo- 
rarily. 

(d)  The  term  "marine  document"  in- 
cludes registry,  enrollment  and  license, 
and  Ucense. 

(e)  The  term  "port  of  documentation" 
means  the  home  port  of  a  vessel.  It  does 
not  Include  a  port  in  which  a  temporary 
document  is  Issued. 

(1)  The  term  "mortgagee."  in  the  cast 
of  a  mortgage  involving  a  trust  deed  and 
a  bond  issue  thereunder,  means  the  trus- 
tee designated  in  such  deed. 

(g)  The  term  "noncontiguous  terri- 
tory of  the  United  States"  includes 
Alaska  and  all  the  island  territories  and 
possessions  of  the  United  States,  but  does 
not  include  the  Canal  Zone  nor  the  Phil- 
ippine Islands.  (Sec  102.  Reorg.  Plan 
No.  3  of  1946. 3  CFR,  1946  Supp.,  Ch.  IV). 

i  3.2    Vessels  entitled  to  documents. 

(a)  A  vessel  of  20  net  tons  or  more 
may  be  registered  or  enrolled  and 
licensed.  A  vessel  of  5  net  tons  or  more 
but  less  than  20  net  tons  may  be  licensed 
(except  vessels  subject  to  the  provisions 
of  paragraph  (b)  of  this  section)  or 
registered. 

(b)  Any  vessel  of  6  net  tons  or  more 
which  is  to  be  documented  for  navigat- 
ing the  waters  of  the  northern,  north- 
eastern, or  northwestern  frontlers.other- 
wise  than  by  sea  shall  be  granted  a 
frontier  enrollment  and  license,  customs 
Form  1273,  except  that  a  vessel  used  ex- 
clusively as  a  pleasure  vessel  on  those 
waters  may  be  granted  an  enrollment  and 
license  as  a  yacht,  customs  Form  1290,  if 
entitled  to  be  so  documented  in  accord- 
ance with  the  provisions  of  fi  3.4  of  this 
part.    (See  i  3.40.) 

(c)  The  following  classes  of  vessels  are 
entitled  to  receive  documents  under 
existing  laws: 

Class  1.  Any  vessel  built  In  the  United 
States  and  wholly  owned  by  a  citizen.' 
Any  such  vessel  which  by  sale  has  become 
the  property  of  one  who  is  not  a  citizen  or 
which  has  been  placed  imder  foreign 
registry  will  be  entitled  to  a  new  marine 
document  upon  afterward  becoming  the 
property  of  a  citizen,  but  cannot  engage 
in  the  coastwise  trade.    The  following 


•  For  the  meaning  of  the  word  "cltlaen"  In 
thU  secUon.  see  I  3.10. 


notation  shall  be  made  on  the  document 
Issued  to  such  a  vessel: 

As  amencAd  by  section  27  of  the  Merchant 
Marine  Act  of  June  5, 1920.  as  amended.  This 
vessel  shaU  not  engage  In  the  coastwise  Uade. 

Class  2.  Any  vessel  purchased  from  the 
Btoritime  Commission  or  War  Shipping 
Administration  by  a  citizen.  (See  §  3.42.) 
Class  3.  Any  vessel  built  in  the  United 
States  in  whole  or  In  part  for  the  account 
of  one  who  is  not  a  citizen  and  then  re- 
corded, which  thereafter  becomes  wholly 
owned  by  a  citizen  and  has  never  before 
been  documented.     (See  9  8.47.) 

Class  4.  Any  vessel  captured  by  a  citi-- 
sen  in  a  war  to  which  the  Uiuted  States 
is  a  party,  which  has  been  lawfully  con- 
demned as  a  prize  and  is  wholly  owned 
by  a  citizen. 

Class  5.  Any  vessel  which  has  been 
Judicially  forfeited  for  a  breach  of  the 
laws  of  the  United  States  when  wholly 
owned  by  a  citizen.  This  Includes  a  for- 
eign-built vessel,  but  does  not  include 
any  vessel  not  othecwlse  entitled  to  docu- 
ments which  has  been  sold  under  a  de- 
cree of  admiralty  for  debt,  or  seamen's 
wages. 

Class  6.  Any  vessel  built  in  the  United 
States  and  sold  by  the  Government  to  a 
citizen.  A  foreign-built  vessel  bought  or 
chartered  by  the  Government  is  entitled 
to  documentation  if  sold  to  a  citizen  and 
the  requirements  for  class  9  are  met. 

Class  7.  Any  vessel  authorized  by  spe- 
cial act  of  Congress  to  be  documented. 

Class  8.  Any  vessel  wrecked  on  a  coast 
of  the  United  States  or  its  possessions  or 
in  adjacent  waters  when  purchased  by 
a  citizen  and  repaired  in  a  shipyard  in 
the  United  States  or  i: ;  possessions,  pro- 
vided It  be  proved  to  the  satisfaction  of 
the  Commissioner  of  Customs,  through 
a  board  of  three  appraisers  appointed  by 
him  if  necessary,  that  the  repairs  put 
upon  such  vessel  are  equal  to  three  times 
the  appraised  salved  value  of  the  ves- 
sel. The  expense  of  such  appraisal  shall 
be  borne  by  the  owner  of  the  vessel.  If 
any  of  the  material  facts  sworn  to  or 
represented  by  the  owner,  or  at  his  in- 
stance, to  obtain  a  document  for  such 
vessel  is  not  true,  the  vessel  is  liable  to 
forfeiture. 

C/a4S  9.  Any  seagoing  vessel,  whether 
steam  or  sail,  wherever  built,  wholly 
owned  by  a  cltlzeiL  A  forelgn-built  ves- 
sel of  this  class  shall  engage  only  in 
trade  with  foreign  countries  or  the 
Islands  of  Guam,  Tutulla,  Wake,  Mid- 
way, or  Kingman  Reef.  It  shall  not  en- 
gage in  the  coastwise  trade,  except  as 
spiecifled  In  sections  18  and  22,  Merchant 
Marine  Act.  1920.  as  amended,  nor  In 
the  American  fisheries.    (See  S  3.42) 

Class  10.  Any  vessel  of  20  net  tons  or 
over  (except  a  vessel  constructed  under 
the  provisions  of  the  Merchant  Marine 
Act.  1936.  as  amended)  not  documented 
under  the  laws  of  the  United  States. 
which  Is  acquired  by  or  made  available 
to  the  United  States  Maritime  Commis- 
sion. 

(d)  No  vessel  shall  engage  in  the 
coastwise  trade  If  it  is  owned  by  a  cor- 
poration, unless  75  percent  of  the  in- 
terest in  that  corporation  is  owned  by 
citizens.  The  appropriate  one  of  the  fol- 
lowing notations  shall  be  made  on  the 
register  of  any  vessel  owned  by  a  cor- 


he  Interest  in  the 
is  vessel  is  owned 
d  States.    It  may 
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poratlon,  except  when  such  register  is 
required  by  any  othet"  provision  of  this 
part  to  bear  an  endorsement  prohibiting 
the  vessel  from  engagibg  in  the  coastwise 
trade:  i 

(1)  "Less  than  75  ijercent  oi  the  In- 
terest in  the  corporation  owning  this 
vessel  is  owned  by  citizens  of  the  United 
States.  It  shall  not  engage  in  the  coast 
wise  trade":  or 

(2)  "75  percent  of 
corporation  owning  t 
by  citizens  of  the  Uni 
engage  in  the  coastwiie  trade  so  long  as 
so  owned  and  no  lonier."  (R.  S.  4132, 
as  amended,  4136,  4lio.  sec.  2.  39  Stat 
729.  49  Stat.  442;  46  J.  S.  C.  11.  13.  14, 
54,  802.  883.  Sec.  102.  Reorg.  Plan  No.  3 
of  1946.  3  CFR,  1946  sS|ipp..  Ch.  IV) 

§  3.3  Promsional  registers,  (a)  Con- 
sular officers  of  the  United  States  and 
such  other  persons  as  may  be  designated 
by  the  President  for  [the  purpose*  are 
authorized  to  Issue  a  provisional  certifi- 
cate of  registry  to 
which  has  been  purch 
defined  in  S  3.19.  and 
of  such  purchase  is  n 
vessel  of  the  United 


y  vessel  abroad 
ed  by  a  citizen,  as 
hich  at  the  time 
documented  as  a 
tes. 


<b)  Such  provisional  certificate  shall 
entitle  the  vessel  to  tihe  privileges  of  a 
vessel  of  the  United  States  In  trade  with 
foreign  countries  or  With  the  Islands  of 
Guam  and  Tutuila  until  the  expiration 
of  6  months  from  the  date  thereof,  or 
imtll  10  days  after  the  vessel's  arrival  in 
a  port  of  the  United  i  States,  whichever 
first  happens,  and  ni  longer.  On  ar- 
rival at  a  i>ort  of  the  United  States,  the 
vessel  shall  become  subject  to  the  laws 
relating  to  officers,  Insbection,  and  meas- 
urement. 

(c)  When  a  bill  of  sale  covering  such 
transfer  is  presented  t(  an  American  con- 
sular officer: 

(1)  Satisfactory  evidence  shall  be 
produced  to  establish '  that  the  transfer 
of  registry  .has  the  approval  of  the  for- 
eign government  concerned. 

(2)  The  bill  of  saleishaU  be  filed  with 
him.  I  * 

(3)  The  vendee  shsDl  execute  an  affi- 
davit as  to  the  bona  fides  of  the  transfer 
of  title  and  the  citizeriship  of  the  vendee 
which  the  consul  shal  file  with  the  bill 
of  sale.  I 

(4)  If  the  vendor  or  his  duly  author- 
ized representative  b^  present,  he  shall 
also  sign  the  affidavit. 

(5)  The  consular  officer  shall  then 
communicate  with  th^  Commissioner  of 
Customs  through  the  State  Department. 
adMsing  him  that  the  bill  of  sale  and 
affidavit  have  been  filed  with  him  and 
giving  the  names  of  ^he  vendor  and  of 
the  vendee,  respectivdly.  and  the  name, 
rig.  and  gross  and  nk  tonnage  of  the 
vessel.  The  consular  officer  also  shall 
state  whether,  in  his  dpinion.  the  trans- 
fer is  made  in  good  faith. 

<6)  On  receipt  of  such  a  communica- 
tion, if  the  transfer  appears  to  be  in 
good  faith  and  the  documentation  of  the 
vessel  is  not  contrary  to  the  policy  of 
this  Government,  th<  Commissioner  of 
Customs  will  award  s:  gnal  letters  to  the 
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*  The  captains  of  the 
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Were  designated  by  Bxe4utlve 

17.  1915. 
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vessel  and.  through  the  usual  channels, 
will  promptly  authorize  the  State  De- 
partment to  instruct  the  consular  officer 
to  issue  a  provisional  certificate,  cus- 
toms Ptorm  1266-A,  to  the  vessel.  The 
State  Department  will  then  cable,  at  the 
expense  of  the  parties  concerned,  in- 
structions and  data  for  the  issue  of  the 
provisional  register. 

(d)  When  bills  of  sale  covering  such 
transfers  are  presented  to  persons  desig- 
nated by  the  President  for  the  purpose 
of  issuing  provisional  certificates  of  reg- 
istry, the  procedure  outlined  in  para- 
graph (c)  of  this,  section  sliall  be  fol- 
lowed. Communications  in  such  cases 
shall  be  made  through  the  appropriate 
departments. 

(e)  If  bills  of  sale  covering  such  trans- 
fers are  presented  to  a  collector  of  cus- 
toms, the  procedure- outlined  in  para- 
graph (c)  (1),  (2),  (3),  (4),  and  (5)  of 
this  section  shall  be  followed,  except  that 
the  collector  shall  communicate  directly 
with  the  Commissioner  of  Chistoms. 
Thereafter,  if  the  transfer  appears  to  be 
in  good  faith  and  it  is  not  contrary  to 
the  policy  of  this  Government,  the  Com- 
missioner of  Customs  will  award  signal 
letters  to  the  vessel  and.  through  the 
usual  channels,  will  promptl.  request 
the  State  Department  to  authorize  the 
appropriate  consular  officer  to  issue  a 
provisional  certificate  to  the  vessel.  The 
State  Department  will  then  cable,  at  the 
expense  of  the  parties  concerned,  in- 
structions and  data  for  the  issue  of  the 
provisional  register.  No  provisional  cer- 
tificate of  registry  shall  be  issued  in  any 
case  unless  authorized  by,  the  Commis- 
sioner of  Customs. 

(f)  A  duplicate  provisional  certificate, 
customs  Form  1266-A,  shall  be  for- 
warded as  soon  as  practicable  in  every 
case  by  the  Issuing  officer  through  the 
usual  channels  to  the  Commissioner  of 
Customs. 

(g)  No  provisional  certificate  shall  be 
Issued  to  any  vessel  abroad  which  at  the 
time  of  Its  transfer  to  a  citizen  of  the 
United  States  was  documented  as  a  ves- 
sel of  the  United  States.  Such  a  vessel 
is  entitled  to  all  the  privileges  and  bene- 
fits of  a  vessel  of  the  United  States  for 
the  period  allowed  by  R.  S.  4166  (46 
U.  S.  C.  35).  (Sec.  1.  38  Stat.  1193.  as 
amended:  46  U.  S.  C.  12.  Sec.  102.  Reorg. 
Plan  No.  3  of  1946.  3  CFF-,  1946  Supp., 
Ch.  IV) 

i  3.4  Yachts  entitled  to  documents. 
(a)  Any  vessel  of  16  gross  tons  or  more 
but  less  than  20  net  tons,  used  exclu- 
sively as  a  pleasure  vessel  (except  a  ves- 
sel navigating  the  waters  of  the  north- 
em,  northeastern,  or  northwestern  fron- 
tiers otherwise  than  by  sea)  and  other- 
wise entitled  to  be  documented,  may  be 
licensed  as  a  yacht.  Any  vessel  of  20 
net  tons  or  more  and  any  vessel  navigat- 
ing the  waters  of  the  northern,  north- 
eastern, or  northwestern  frontiers  other- 
wise than  by  sea  of  less  than  20  net 
tons  but  not  less  than  16  gross  tons,  used 
exclusively  as  a  pleasure  vessel  and  oth- 
erwise entitled  to  be  documented  may 
be  enrolled  and  licensed  as  a  yacht. 

(b)  Any  vessel  of  5  net  tons  or  more 
but  less  than  16  gross  tons,  used  ex- 
clusively as  a  pleasure  vessel  and  other- 
wise entitled  to  be  documented,  may  be 


7911 

registered,  if  the  owner  so  desires,  but 
if  so  registered  shall  be  treated  in  all 
respects  as  other  registered  vessels.  Any 
such  vessel  may  be  granted  an  enroll- 
ment and  yacht  license  (for  jiaviga ting 
the  waters  of  the  northern,  northeastern, 
and  northwestern  frontiers  otherwise 
than  by  sea)  or  a  yacht  license  under 
special  instructions  from  the  Commis- 
sioner of  Customs  or  without  such  spe- 
cial instructions  if  the  application  for 
such  documentation  is  accompanied  by 
a  certificate  by  the  owner  or  his  author- 
ized agent  that,- within  a  reasonable  time, 
the  vessel  will  proceed  on  a  foreign  voy- 
age or  the  owner  will  have  a  mortgage 
against  the  vessel  recorded.  (R.  S.  4214. 
as  amended;  46  U.  S.  C.  103) 

§3.5  Vessels  exempt  from  documen- 
tation, (a)  The  following  classes  of 
vessels  are  exempt  from  documentation: 

(1)  Boats  or  lighters  not  masted,  or 
masted  but  not  decked,  used  In  the  har- 
bor of  any  town  or  city,  and  not  carry- 
ing passengers. 

(2)  Canal  boats,  barges,  or  other  boats 
used  in  whole  or  in  part  on  canals  or  on 
the  Internal  waters  of  a  State,  without 
sail  or  internal  motive  power  of  their 
own,  not  engaged  in  trade  with  contigu- 
ous foreign  territory,  and  not  carrying 
passengers. 

(3)  Barges  or  boats  without  sail  or  In- 
ternal motive  power  of  their  own  plying 
in  whole  or  in  part  on  inland  rivers  or 
lakes  of  the  United  States,  not  engaged 
in  trade  with  contiguous  foreign  terri- 
tory,   and     not     carrying     passengers. 

(4)  Vessels  plying  upon  waters  which 
are  wholly  within  the  limits  of  a  state 
and  which  have  no  outlet  into  a  river  or 
lake  on  which  commerce  with  foreign 
nations  or  among  the  states  can  be  car- 
ried on. 

(5)  Vessels  of  less  than  5  net  tons. 

(b)  All  other  vessels  engaged  In  trade 
between  ports  In  the  United  States  or 
engaged  in  the  fisheries.  If  not  regis- 
tered, shall  be  enrolled  and  licensed,  or 
licensed,  or  will  be  liable  to  a  penalty  of 
$30  on  every  arrival,  unless  the  vessel  has 
not  been  within  a  customs  district  since 
the  expiration  of  the  license.  (R.  S.  4385. 
18  Stat.  31.  21  Stat.  44.  sec.  7.  24  Stat.  81, 
as  amended:  46  U.  S.  C.  319,  332.  335.  336. 
Sec.  102.  Reorg.  Plan  No.  3  of  1946,  3 
CFR.  1946  Supp.,  ch.  IV) 

§  3.6  Marine  documents:  kinds  of. 
(a)  Marine  documents  are  of  two  de- 
scriptions. (1)  permanent,  granted  to 
vessels  at  their  home  ports*  and  (2) 
temporary,  granted  to  vessels  at  ports 
other  than  their  home  ports.'* 

(b)  Registers  and  enrollments  shall  be 
valid^until  a  contingency  arises  requiring 
their  surrender.  (See  §§3.26.  3.27). 
Licenses  shall  be  valid  for  1  year  only, 
but  may  be  renewed  or  changed  at  any 
time  during  the  year  for  which  they  are 

•Under  the  "Seattle  plan."  which  Is  In 
force  In  a  number  of  customs  districts,  a 
vessel  having  Its  home  port  within  the  cus- 
toms collection  district  may  secure  a  perma- 
nent document  at  any  other  port  In  the 
same  district  at  which  marine  documents  are 
Issued. 

••  The  ports  at  which  marine  documents 
may  be  issued  are  Indicated  In  section  1.1. 

Customs  Regulations  of  1943  (19  CFR. 
Cum.  Supp..  1.1). 
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granted.'  Care  shall  be  taken  that  only 
one  license,  and  for  one  employment,  be 
granted  to  a  vessel  for  the  same  period, 
except  that  a  license  may  be  granted  for 
the  "coasting  trade  and  mackerel  fish- 
erles." 

(c)  No  enrollment  and  license  or  li- 
cense shall  be  considered  in  force  longer 
than  the  vessel  to  which  It  is  granted  is 
owned  as  stated  In  the  document,  nor 
•hall  it  be  valid  if  the  description  of  the 
vessel  Is  changed,  nor  if  the  vessel  en- 
gages In  any  business  or  employment 
other  than  that  for  which  the  document 
was  granted.  (R.  S.  4138.  4191.  4315. 
4324.  4327;  46  U.  S.  C.  16.  62.  255.  266. 
269.  Sec.  102.  Reorg.  Plan  No.  3  of  1946. 
3  CPR.  1946  Supp..  Ch.  IV) 

I  3.7  Marine  documents:  execution  of. 
(a)  All  marine  documents  shall  be  signed 
and  sealed  by  the  collector  before  being 
Issued. 

ib)  Each  certificate  of  registry  shall 
bear  the  seal  of  the  Bureau  of  Customs 
and  the  signature  of  the  Commissioner 
of  Customs.  (R.  8.  4157  as  amended. 
4158  as  amended.  23  Stat.  118.  119;  46 
U.  S.  C.  27.  28.) 

i  3.8  Marine  documents;  new.  When 
a  new  marine  document  is  issued'  In 
lieu  of  one  surrendered,  such  new  docu- 
ment shall  in  every  case  cite  the  previous 
document  by  number,  date,  and  port  of 
Issue,  carry  any  notation  of  the  avthorlty 
for  redocumentation  or  of  the  existence 
of  unsatisfied  preferred  mortgage  ap- 
pearing on  the  sxu-rendercd  document, 
and  give  the  cause  of  surrender  of  the 
old  document.  A  certificate  of  the 
builder  shall  not  be  required,  nor  shall 
a  certificate  of  admeasurement  be  re- 
*  quired  unless  some  change  -of  tonnage 
has  taken  place  since  the  time  of  the 
previous  documentation.  (See  113.26? 
3.27  and  3.30)  (Sec.  102.  Reorg.  Plan 
No.  3  of  1946.  3  CFR.  1946  Supp..  Ch. 
IV) 

13.9  Marine  documents  to  include 
dimensions  and  tonnage.  The  marine 
document  of  every  vessel  shall  express 
her  length,  breadth,  and  depth;  the 
number  of  decks  and  masts;  the  tonnage 
under  the  tonnage  deck;  the  tonnage  of 
the  poop  or  other  enclosed  space  above 
the  deck;  the  gross  tonnage;  each  de- 
duction made  from  the  gross  tonnage; 
and  the  net  or  register  tonnage.  In  ap- 
propriate cases  it  shall  also  show  the 
height  under  the  third  or  spar  deck  and 
the  tonnage  on  the  between  decks  above 
the  tonnage  deck.  (R,  8.  4150,  4153.  as 
amended:  46  U.  8.  C.  74.  77.  Sec.  102 
Reorg.  Plan  No.  3  of  1946.  3  CPR.  1946 
Supp..  Ch.  rV) 

S  3.10  Registers.  Vessels  of  the 
United  States  engaged  in  the  foreign 
trade  shall  be  registered.  Vessels  en- 
gaged in  domestic  trade  only  may  be 
registered.  (See  I  3.30)  (R.  S.  4132.  as 
amended,  sec.  22. 41  Stat.  997;  46  U.  8.  C. 

•  Witb  respect  to  regUten  and  enrollments 
•nd  licenses  Issued  under  the  act  of  June  6. 
1»41.  see  a  3  63.  3.73  (b)  and  3  73. 

'The  penalty  for  neglecting  to  surrender 
•  document  when  required  by  law  Is  the  for- 
feiture of  all  privileges  and  benefits  of  a  ves- 
sel of  the  United  States.  (R.  S.  «!(»;  46 
U.  0.  C.  36) 
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11.  13.    Sec.  102  Reorg.  Plan  No.  S  of 
1946.  3  CPR.  1946  Supp..  Ch.  IV) 

I  3.11  Enrollment  and  license;  cooit- 
ing  trade  and  fisheries,  (a)  When  em- 
ployed In  the  coasting  trade  and  fish- 
eries, a  vessel  of  20  net  tons  or  over  shall 
be  enrolled  and  licensed  and  a  vessel  of  5 
net  tons  or  over  but  less  than  20  net  tons 
shall  be  licensed,  unless  such  vessel  Is 
registered.    (See  S  3.10) 

(b)  A  vessel  engaged  exclusively  In  the 
cod  fishery  shall  be  licensed  for  that 
fishery.  A  vessel  engaged  In  whaling 
shall  be  licensed  for  jthe  whale  fishery.  A 
vessel  engaged  in  taking  fish  of  any  other 
description  shall  be  licensed  for  the 
mackerel  fishery.  A  vessel  which  en- 
gages in  both  the  coasting  trade  and 
fishing  (other  than  whaling)  may  be 
licensed  for  the  "coasting  trade  and 
mackerel  fishery."  A  vessel  engaged  in 
taking  out  fishing  parties  Is  not  a  fishing 
vessel  and  shall  be  licensed  for  the  coast- 
ing trade  unless  it  intends  to  proceed  to 

^  a  foreign  port,  in  which  case  a  certificate 
"^of  registry  is  required.    (See  9  3.10)    See 
i  3.40  for  vessels  on  the  Great  Lakes. 

(c)  The  trade  expressed  in  the  body 
of  a  document  is  controlling  and  may  not 
be  limited  nor  expanded  by  the  state- 
ment of  service  In  the  space  provided 
therefor. 

(d)  An  enrolled  and  licensed  vessel 
may  engage  in  trade  with  the  Canal  Zone 
or  Guantanamo  Bay  Naval  Station. 
(R.  8.  4311.  4321.  sec.  7.  24  SUt.  81,  sec. 
314.  49  Stat.  529;  46  U.  S.  C.  251.  263.  319. 
Sec.  102.  Reorg.  Plan  No.  3  of  1946.  3 
CPR.  1946  Supp..  Ch.  IV) 

9  3.12  Builder's  certificates,  (a)  In 
order  to  document  a  vessel  of  class  1,  2. 
6,  or  7.  built  in  the  United  States  and  not 
before  documented,  the  owner  shall  pro- 
duce to  the  collector  a  certificate  on  cus- 
toms Form  1261  duly  acknowledged  un- 
der seal  from  the  builder  under  whose 
direction  the  vessel  was  built  that  she 
was  so  built,  stating  the  place  and  time 
of  building,  the  person  or  persons  for 
whom  built,  number  of  decks  and  masts, 
length,  breadth,  depth,  tonnage,  and 
such  other  particulars  as  are  usually  de- 
scriptive of  a  vessel.  This  certificate 
shall  be  sufficient  to  authorize  the  re- 
moval of  a  new  vessel.  If  in  ballast  only, 
from  the  district  where  she  was  built  to 
another  district  in  the  same  or  an  ad- 
Joining  state  where  the  owner  or  owners 
actually  reside. 

<b >  When  for  any  cause  It  is  found  Im- 
practicable to  obtain  the  certificate  of 
the  builder,  other  competent  evidence 
establishing  the  particulars  and  facts  re- 
quired to  be  certified  by  him  may  be  ac- 
cepted with  the  approval  of  the  Commis- 
sioner of  Customs. 

(c)  The  place  of  build  is  where  the 
hull  was  built.  The  time  of  build  Is  the 
year  of  completion.  Both  shall  appear 
hi  all  marine  documents.  (R.  S.  4147;46 
U.  S.  C.  24.  Sec.  102  Reorg.  Plan  No.  S 
of  1946.  Supp..  Ch.  rV) 

i  3.13  Official  number  and  signal 
letters,  (a)  Every  documented  vessel 
shall  have  an  official  number '  awarded 


•"The  Secretary  of  Commerce  (Commis- 
sioner of  Customs)  shall  have  power,  under 
such  regulations  as  he  shall  prescribe,  to 
establish  and  provide  a  system  of  numbering 


by  the  Commissioner  of  Customs.    Ap- 
plication therefor  shall  be  made  on  cus- 
toms Form  1320  by  the  owner  or  his  agent 
through  the  collector  of  customs.   When 
the  application  is  filed  with  the  collector 
at  the  port  designated  as  the  home  port 
of  the  vessel,  the  application  shall  be  in 
duplicate.   When  the  application  is  filed 
with  the  collector  at  any  port  other  than 
the  home  port  of  the  vessel,  the  applica- 
tion shall  be  in  triplicate.    The  name  or 
names  of  any  former  owner  or  owners 
shall  be  stated  on  the  application.    If 
there  was  no  former  owner,  that  fact 
shall  be  stated.   In  the  case  of  corporate 
ownership,    the    application    shall    be 
signed  in  the  corporate  name  by  the 
president,  secretary,  or  a  specially  au- 
thorized officer  of  the  corporation,  or  by 
an  authorized  agent.    In  the  case  of  a 
partnership,  the  partnership  name  shall 
be  signed  by  one  of  the  partners,  or  by 
a  duly  authorized  agent;  the  name  of 
each  of  the  partners  shall  be  stated  but 
the  proportionate  interest  of  each  in  the 
partnership  business  shall  not  be  stated. 
In  the  case  of  individual  ownership  by 
two  or  more  persons,   the   application 
shall  be  signed  by  all  the  owners,  by  a 
duly  authorized  figent.  or  by  one  of  the 
owners    as   managing   owner,    provided 
there  is  filed  with  the  collector  a  written 
authorization  for  him  to  act  in  that  ca- 
pacity signed  by  the  owners  of  a  ma- 
jority interest  in  the  vessel;  in  every  case, 
the  name  of  each  owner  shall  be  stated. 
In  every  case  the  capacity  in  which  the 
person  signs,  whether  as  owner,  man- 
aging owner,  agent,  etc.,  shall  be  clearly 
stated  below  his  signature.    If  a  signa- 
ture is  by  mark,  it  shall  be  witnessed  by 
two    persons,    or    acknowledged.    Any 
acknowledgment  valid  under  the  law  of 
the  Stat*  where  made  may  be  accepted. 
No  customs  officer  or  employee  is  author- 
ized by  section  486,  Tariff  Act  of  1930, 
to  take  such  acknowledgments. 

(b)  Each  application  for  an  official 
number  shall  be  accompanied  by  a  desig- 
nation of  home  port  on  Customs  Form 
1319. 

(c )  When  an  application  for  an  official 
number  Is  filed  with  the  collector  at  the 
port  designated  as  the  home  port  of  the 
vessel,  the  original  only  of  customs  Form 

1320  shall  be  forwarded  to  the  Bureau. 
When  an  application  for  an  official  num- 
ber is  filed  with  the  collector  at  any  port 
other  than  the  home  port  of  the  vessel 
the  original  and  one  copy  of  the  applica- 
tion shall  be  forwarded  to  the  Bureau. 
Upon  the  award  of  an  official  number  to 
the  vessel,  the  Bureau  will  forward  to  the 
collector  transmitting  the  application  t 
notice  of  such  award  on  customs  Form 

1321  in  duplicate.  The  original  shall  be 
delivered  to  the  applicant  and  the  dupli- 
cate retained  In  the  collectors  files. 
When  the  application  for  official  number 
is  filed  with  the  collector  at  any  port 

vessels  so  registered,  enrolled  and  licensed: 
and  each  vessel  ao  numbered  shall  havf  her 
nxmiber  deeply  carved  or  otherwise  perma- 
nently marked  on  her  main  beam:  and  if  •» 
any  time  she  shall  cease  to  be  so  marked,  sucn 
vessel  shall  be  liable  to  a  fine  of  «30  on  every 
arrival  In  a  port  of  the  United  States  If  «h« 
have  not  her  proper  official  number  legally 
carved  or  permanently  marked."  146  U  S.  C 
45.) 


Saturday,  Decembe '  18,  1948 

other  than  the  home-psrt  of  the  vessel. 
and  an  official  nimiber  :  s  awarded  to  the 
vcj.^el,  a  copy  of  the  noi  ice  of  award  will 
al?o  be  forwarded  by  tlie  Bureau  to  the 
colltctor  at  the  home  p>rt  together  with 
a  copy  of  the  applicatio  i. 

'  d  >  Any  seagoing  ves  ;el  of  100  tons  or 
o'.tr,  in  addition  to  an  official  number, 
may  have  signal  letters  i  warded.  Appll- 
caiion  therefor  shall  le  made  by  the 
oun  r  or  his  agent  through  a  collector  of 
cu  t"ms  on  the  applicition  for  official 
nun  ber.  customs  Form  1320,  or.  if  the 
application  Is  made  subsequent  to  the  fil- 
'  In?  of  an  application  foi  an  official  num- 
ber, by  a  letter  transmi  ted  through  the 
coMrctor  of  fUstoms.  S  gnal  letters  will 
net  be  forwarded  to  a  seagoing  vessel  of 
les>  than  100  tons  except  upon  special  au- 
thoi  zatlon  by  the  Comr  il.'s.sioner  of  Cus- 
ton^.  <Sec.  102.  Rcorj .  Plan  No.  3  of 
1946  3  CFR.  1946.  Supp.  Ch.  IV) 

le'  A  new  applicatio: i  for  the  award 
of  .Mcrnal  letters  to  a  vesiiel  of  ♦he  United 
States  shall  not  be  required  by  reason  of 
a.nv  chanpe  in  status  <ir  ownership  of 
such  vessel  or  by  reasor  of  the  redocu- 
mentation of  such  vessel  after  a  period 
during  which  It  has  been  out  of  docu- 
mentation. The  award  of  such  letters 
shall  not  be  canceled  e::cept  upon  spe- 
cial authorization  of  th»  Commissioner 
of  Customs. 

'If)  The  Bureau  will  gi  ^e  consideration 
to  Planting  special  authorization  for  the 
cancelation  of  an  award  of  signal  letters 
upon  application  by  or  oi  behalf  of  per- 
son ha\  ing  a  permit  Issue  i  by  the  Federal 
Communications  Comnission  for  the 
con'^t  ruction  of  a  brorf(  ca.sting  station 
who  desires  to  use  such  letters  in  connec- 
tion with  the  operation  ef  such  station  if 
the  vessel  to  which  si.ch  letters  are 
awarded  is  no  longer  documented  as  a 
ves.sel  of  the  United  States  at  the  time 
of  t!ic  filing  of  such  ap;  illcation.  Such 
aprlcation  shall  be  su)mitted  to  the 
CommisKioner  of  Custom !  in  writing  and 
shall  .^tate  (1)  the  name  and  address  of 
the  permittee.  (2)  the  da:e  of  the  grant- 
ins  of  such  permit,  (3)  thu  letters  desired. 
and  '4)  the  name  and  official  number 
of  the  vessel  to  which  i  uch  letters  are 
awaided.  If  known  to  the  applicant. 
•R  S  4177,  as  amended;  46  U.  S.  C.  45) 

§  3.14  Evidence  as  to  i  narking  of  offl' 
ciai  number,  net  tonnaje,  name,  and 
hailitw  port,  (a)  Mar  ne  documents 
shall  not  be  Issued  until  ;  >roper  evidence 
is  produced  that  the  official  number  and 
net  tonnage  have  been  properly  marked 
upon  the  vessel's  main  4eam.  that  her 
name  has  been  properlj  marked  upon 
both  sides  of  her  bow.  anc  that  her  name 
and  h  Tiling  port  have  been  properly 
ffl.-'k  d  upon  her  stern,  o:  in  the  case  of 
a  yacht  that  her  name  and  hailing  port 
navt  bten  properly  markJd  on  the  hull. 
'See  J  2  60a). 

<bi  The  evidenc?  of  proper  marking 
fPQUred  by  the  preced  ng  paragraph 
snail  be  a  certificate  by  a  customs  officer 


on  cu-toms  Form  1322. 


t  the  vessel  is 


«t  a  piace  not  readily  accessible  to  a  cus- 
tom.? officer,  the  owner  or  his  agent  shall 
ttake  affidavit  as  to  the  pi-oper  marking; 


Wit  as  .soon  as  she  arrives] . 

oessible  to  a  customs  offid  sr.  a  certificate 
on  customs  Pbrm  1322  shiiU  be  required. 
'See.  4.  28  Stat.  743,  as 
U- B.C.  79) 
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S  3.15  Marking  of  draft  of  registered 
vessels.  The  draft  of  every  registered 
vessel  shall  be  marked  upon  the  stem 
and  sternpost.  in  English  feet  or  deci- 
meters, in  either  Arabic  or  Roman  nu- 
merals. The  bottom  of  each  numeral 
shall  Indicate  the  draft  to  that  line.  If 
all  the  figures  indicating  the  draft  of  a 
registered  vessel  cannot  be  placed  on  the 
sternpost,  they  shall  be  continued  up- 
ward on  the  adjacent  part.  (Sec.  2.  26 
Stat.  766,  29  Stat.  492;  46  U.  S.  C.  48) 

J  3.16  Natne  and  hailing  port  on  docu- 
mented vessel,  (a)  The  name  of  every 
documented  vessel  f yachts  excepted) 
shall  be  marked  in  full  upon  each  bow 
and  upon  the  stem,  and  the  hailing  port 
shall  also  be  marRed  in  full  upon  the 
stern.  These  names  shall  be  painted, 
carved,  or  gilded  in  Roman  letters  in  a 
light  color  on  a  dark  grovmd.  or  In  a 
dark  color  on  a  light  ground,  and  shall  be 
distinctly  visible.  The  letters  shall  not 
be  less  than  4  Inches  high.  Every  steam 
vessel  of  the  United  States  shall,  in  ad- 
dition, have  her  name  conspicuously 
placed  In  distinct,  plain  letters  not  less 
than  6  Inches  high  on  each  outer  side  of 
the  pilot  house,  if  it  has  one.  and  if  the 
vessel  has  side  wheels,  also  on  the  outer 
side  of  each  wheel  house. 

(b)  On  vessels  called  "double-enders." 
the  required  names  shall  be  placed  on 
the  parts  corresponding  to  the  tx)W  and 
stern,  and  on  vessels  with  sterns  not 
affording  stifficlent  space  for  the  names, 
they  shall  be  placed  on  the  adjacent 
parts. 

(c)  The  name  of  a  scow,  barge,  or 
other  vessel  "scow-built"  or  with  square 
bow  may  be  marked  on  the  bow  instead 
of  the  side  when  such  marking  would 
be  speedily  obliterated  by  chafing 
against  other  vessels,  piles,  or  rocks. 

(d)  The  hailing  port  to  be  marked  on 
the  stern  may  be  either  the  port  where 
the  vessel  Is  permanently,  dociunented, 
or  the  place  in  the  same  district  where 
the  vessel  was  built  or  where  one  or  more 
of  the  owners  reside. 

(e)  Every  documented  yacht  shall 
have  Its  name  and  hailing  port  placed 
on  some  conspicuous  part  of  Its  hull 
(R.  S.  4178.  as  amended.  R.  S.  4214.  as 
amended.  R.  S.  4495.  sec.  21,  23  Stat.  58; 
46  U.  S.  C.  46.  47.  103.  493.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946.  3  CFR.  1946 
Supp..  Ch.  IV) 

S  3.17  Home  port;  definition;  change 
of.     (a)  A  vessel's  home  port*  is  that 

•  "For  the  purposes  of  the  navigation  laws 
of  the  United  States  •  •  •.  every  vessel 
of  the  United  States  shall  have  a  'home  port' 
in  the  United  States.  Including  Alaska.  Ha- 
waii, and  Puerto  Rico,  which  port  the  owner 
of  such  vessel,  subject  to  the  approval  of 
the  Director  of  the  Bureau  of  Marine  Inspec- 
tion and  Navigation  of  the  Department  of 
Commerce  (Commissioner  of  Customs),  shtdl 
specifically  fix  and  determine,  and  subject 
to  such  approval  may  from  time  to  time 
change.  Such  home  port  shall  be  shown  In 
the  register,  enrollment,  and  license,  or  li- 
cense of  such  vessel,  which  docimients.  re- 
spectively, are  referred  to  as  the  vessel's  doc- 
ument. The  home  port  shown  In  the  docu- 
ment of  any  vessel  of  the  United  States  In 
force  on  February  16,  1825,  shall  be  deemed 
to  have  been  fixed  and  determined  In  ao- 
oordance  with  the  provisions  hereof.  •  •  •" 
(46  U.  8.  C.  18,  sec.  102.  Reorganization  Plan 
No.  3  of  1946;  8  CFR,  1946  Supp.,  Ch.  IV.) 
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port  where  docimients  may  be  Issued  to 
vessels  which  has  been  fixed  and  d'er- 
mined  by  the  owner  with  the  approval  of 
the  Commissioner  of  Customs  or  of  an 
officer  or  employee  of  the  Bureau  desig- 
nated for  the  purpose  by  the  Commis- 
sioner of  Customs  pursuant  to  section 
103  of  Reorganization  Plan  No.  3  of  1946 
(3  CFR,  1946  Supp..  Chapter  IV).  It  is 
the  port  at  which  a  vessel's  permanent 
documents  are  issued,  but  it  shall  appear 
in  all  documents  whether  they  are  per- 
manent or  temporary. 

(b)  The  owner  of  a  vessel  shall  sub- 
mit to  the  collector  the  designation  of  a 
home  port  for  the  vessel  on  customs^ 
Form  1319,  signed  as  provided  for  In 
§3.13  (a).  When  the  designation  is 
filed  with  the  collector  at  the  port  desig- 
nated as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  duplicate.  When 
the  designation  is  filed  with  the  collector 
at  any  port  other  than  the  port  desig- 
nated as  the  home  port  of  the  vessel,  the 
designation  shall  be  in  triplicate.  If  the 
home  port  so  designated  is  different  from 
the  last  previous  home  port  of  the  ves- 
sel, the  owner  shall  also  request  the  col- 
lector at  the  previous  home  port  to  for- 
ward to  the  collector  at  the  designated 
home  port  an  abstract  of  title  on  cus- 
toms Form  1331. 

(c)  If  the  home  port  designated  Is 
the  port  at  or  nearest  the  place  in  the 
same  customs  collection  district  where 
the  vessel  business  of  the  owner  is  con- 
ducted, if  the  vessel  has  previously  been 
docim^.ented  as  a  vessel  of  the  United 
States,  and  If  the  designation  is  pre- 
sented to  the  collector  at  the  port  where 
a  temporary  document  is  to  be  issued  to 
the  vessel,  or  at  the  home  port  desig- 
nated, together  with  recordable  bills  of 
sale  establishing  the  complete  chain  of 
title  to  the  vessel  from  the  last  owner 
of  record,  the  collector,  after  examining 
the  bills  of  sale  of  the  vessel  and  the 
abstract  of  title  on  customs  Form  1331, 
shall  forward  to  the  Bureau  the  duplicate 
copy  of  the  designation,  when  approved 
by  him  or  an  employee  in  his  office 
properly  designated  to  grant  such  ap- 
provals. If  the  designation  is  presented 
to  the  collector  at  a  port  other  than  the 
home  port,  he  shall  forward  to  the  col- 
lector at  the  home  port  the  triplicate 
copy  of  the  designation. 

(d)  In  all  other  cases,  the  collector, 
after  examining  the  bills  of  sale  of  the 
vessel  and  the  abstract  of  title  on  cus- 
toms Form  1331,  shall  transmit  the  orig- 
inal of  the  application,  together  with  all 
required  copies,  to  the  Bureau.  When 
approved,  the  original  will  be  returned 
to  the  collector  transmitting  the  desig- 
nation. If  the  designation  is  subrmtted 
to  the  Bureau  by  the  collector  at  a  port 
other  than  the  home  port,  the  Bureau 
will  also  forward  a  copy  of  the  designa- 
tion to  the  collector  at  the  home  port. 

(e)  When  It  is  impracticable  to  estab- 
lish the  complete  chain  of  title  by  re- 
cordable bills  of  sale,  the  collector  shall 
Inform  the  Bureau  of  the  facts  and  cir- 
cimistances.  and  shall  state  whether  or 
not  he  is  of  the  opinion  that  the  appli- 
cant has  legal  title  to  the  vessel. 

(f )  If  an  owner  desires  that  the  home 
port  be  elsewhere  than  the  port  at  or 
nearest  the  place  in  the  same  customs 
collection  district  where  the  vessel  busl- 
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ness  of  the  owner  Is  conducted,  he  shall 
forward  to  the  Bureau  through  a  collec- 
tor of  customs  a  designation  of  home 
port  on  customs  Form  1319  accompanied 
by  a  detailed  statement  setting  forth  the 
reasons. 

(g)  No  ofBcer  or  employee  of  the 
Bureau  designated  to  grant  approvals  of 
designations  of  home  port-  shall  ap- 
prove, nor  shall  any  collector  forward  to 
the  Bureau  for  approval,  any  such  desig- 
nation unless  it  appears  that  the  vessel 
will  be  dociunented  as  a  vessel  of  the 
United  States  substantially  simultane- 
ously with  the  receipt  by  him  of  the  ap- 
proval of  the  designation.  When  a  des- 
ignation has  been  approved  and  the  ves- 
sel is  not  so  documented,  the  approval 
granted  shall  be  cancelled.  The  collec- 
tor In  subsequently  transmitting  a  new 
designation  by  the  same  owner  shall  in- 
dicate in  his  remarks  the  date  of  the 
previous  approval  and  that  it  was  can- 
celled because  of  failure  to  document  the 
vessel.  <R.  S.  4141.  sec.  1.  43  Stat.  947; 
46U.  S.  C.  17.  18) 

8  3.18  Forms  of  oath  of  owner  and 
master  for  documentation.  <a)  Prior  to 
the  documentation  or  redocumentation 
of  any  vessel,  except  m  case  of  redocu- 
mentation of  a  vessel  at  a  port  other 
than  the  home  port  upon  chanc:e  in  trade 
or  lo-ss  of  marine  document,  there  shall 
be  filed  an  oath  of  ownership  on  customs 
Form  1258  If  the  vessel  is  owned  by  an 
individual,  partnership,  unincorporated 
company,  association,  or  the  United 
States;  or  on  customs  Form  1259  if  the 
vessel  is  owned  by  a  corporation. 

(b)  If  any  such  vessel  fails  within 
class  4,  5.  6,  and  7  of  §  3.2.  there  shall  be 
Inserted  immediately,  after  footnote  1  of 
customs  Form  1258  or  immediately  after 
footnote  4  of  customs  Form  1259  the 
appropriate  one  of  the  following  clauses: 

(1)  For  class  4 — 

On  the day  of 19.. , 

captured  In  war  by  a  cttiz?n  (or  citizens)  of 
the  United  States  and  lawfully  condemned 
as  prize  by  a  decree,  sentence,  or  Judgment 

of  the  court  of  , 

an  authenticated  copy  of  which  I  now 
produce. 

(2)  For  class  5 — 

Adjudged  to  be  forfeited,  for  a  breach  of 
the  laws  of  the  United  States,  by  a  decree. 

sentence,  or  judgment  of  the   _. 

court  of an  authenticated 

copy  of  which  I  now  produc.. 

(3)  For  class  6 — 

Formerly  the .  purchased 

from  the  United  States  (or  from  an  officer, 
naming  him  and  his  office). 

(4)  For  class  7 — 

Authorized  to  be  documented  by  act  of 
Congress  and  by  the  Commissioner  of  Cus- 
toms by  letter  under  date  of . , 

an  authenticated  copy  of  which  I  now 
produce. 

(c>  The  master's  oath  required  for  the 
registry  of  a  vessel  if  the  master  is  within 
the  district  where  the  registry  is  to  be 
made,  or  for  the  license  or  enrollment 
and  license  of  a  vessel  in  any  case,  shall 
be  executed  in  the  space  provided  there- 
for on  customs  Form  12&B  or  1259.  Such 
oath  shall  not  be  used  for  a  renewal  of 
license  by  endorsement. 

(d>  The  master's  oath  for  the  renewal 
of  a  license  shall  be  executed  on  customs 
Form  1280.  (R.  S.  3114.  as  amended. 
3115.   as   amen(^ed.   4139,   as   amended. 


4142,  4159.  4161.  4214.  as  amended.  4312, 
4314,  as  amended.  4320,  4325.  4328,  as 
amended.  4330;  19  U.  S.  C.  257.  258,  46 
U.  S.  C.  19.  20.  29.  31.  103.  252.  254.  262. 
267,  270.  272.  Sec.  102.  Reorg.  Plan  No. 
3  of  1946.  3  CFR,  1946  Supp..  Ch.  IV.) 

§  3.19  Citizenship:  documentation. 
(a)  Whenever  used  in  this  part,  the 
word  "citizen"  includes  the  plural  as 
well  as  the  singular.  Unless  the  context 
requires  a  different  meaning,  it  means: 

(1)  In  the  case  of  an  individual,  a  na- 
tive-born or  completely  naturalized  citi- 
zen of  the  United  States; 

(2)  In  the  case  of  a  partnership,  un- 
incorporated company,  or  a.ssociaiion. 
one  whose  members  are  all  citizens  of 
the  United  States; 

(3>  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
the  United  States  or  of  one  of  the  states, 
and  of  which  the , president  and  all  the 
managing  directors  are  citizens  of  the 
United  States.  If  no  directors  are  au- 
thorized to  act  as  managing  directors, 
all  the  directors  of  the  corporation  shall 
be  considered  to  be  managihs  directors 
for  the  purpose  of  thi§  paragraph. 

(b »  A  vessel,  although  owned  and  doc- 
umented by  a  corporaton  which  is  a  cit- 
izen as  defined  in  paragraph  (a)  <3>  of 
this  section,  shall  not  engage  in  the  coast- 
wise trade  unless  75  percent  of  the  in- 
terest in  the  corporation  is  owned  by 
citizens  as  specified  in  section  2  of  the 
Shipping  Act.  1916.  as  amended." 


>*"(«>  within  the  meaning  of  thts  chap- 
ter no  corporation,  partnershlj),  or  aosuciatlon 
sh.-ill  be  deemed  a  citizen  of  the  United 
fctates  unless  the  controlling  Interest  there- 
in IS  oniied  by  citizens  of  the  United  States, 
and.  In  the  case  of  a  corporation,  unless  Its 
president  and  managlog  directors  are  citi- 
zens of  the  United  States  and  the  corpora- 
tion Itself  Is  organized  under  the  laws  of  the 
United  States  or  of  a  State.  Territory,  District, 
or  possession  thereof,  but  in  the  case  of  • 
corporation,  association,  or  partnership  op- 
erating any  vessel  in  the  coastwise  trade  the 
amount  of  interest  required  to  be  owned  by 
citizens  of  the  United  States  shall  be  75  per 
centum. 

"(b)  The  controllini?  Interest  In  a  corpo- 
ration shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United-States  (a)  U  the  title 
to^a  majority  of  the  stock  thereof  la  not 
vested  In  such  citizens  free  from  any  trust  or 
fiduciary  obligation  In  favor  of  any  person 
not  a  citizen  of  the  United  States;  or  (b)  if 
the  majority  of  the  voting  power  in  such  cor- 
poration Is  not  vested  in  citizens  of  the 
United  States;  or  (c)  if  through  any. contract 
or  understanding  it  is  so  arranged  that  the 
majority  of  the  voting  power  may  be  exer- 
cised, directly  or  Indirectly,  In  behalf  of  any 
fierson  who  is  not  a  citizen  of  the  United 
States  or  (d)  If  by  any  other  means  what- 
soever control  of  the  corporation  Is  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United 
States. 

••(c)  Seventy-five  per  centum  of  the  inter- 
est in  a  corporation  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  (a) 
if  the  title  to  75  per  centum  of  Its  stock  is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person  not 
a  citizen  of  the  United  States;  or  (b)  If  7S 
per  centum  of  the  voting  power  in  such  cor- 
poration is  not  vested  In  citizens  of  the 
United  States:  or  (c)  If,  through  any  con- 
tract or  understanding.  It  is  so  arranged  that 
more  than  25  per  centum  of  the  voting  power 
In  such  corporation  may  b«  exercised,  direct- 
ly or  indirectly,  in  behalf  of  any  person  who  la 


(c)  A  vessel,  although  owned  by  a  cor- 
poration which  is  not  a  citizen  as  defined 
in  section  2  of  Shipping  Act.  1916.  as 
amended,  may  be  documented  as  a  ves- 
sel of  the  United  States  if  the  sale  or 
transfer  to  the  corporation  was  not  in 
violation  of  section  9  or  37  of  the  Ship- 
ping Act.  1916.  as  amended  (46  U.  S  C. 
808.  835).  and  if  the  corporation  is  a 
citizen  as  defined  in  paragraph  (a)  i3i 
of  this  section. 

(d)  A  ves.sel.  although  owned  bv  a 
partnership  or  association  which  i.s  a 
citizen  as  defined  in  section  2  of  the 
Shipping  Act.  1916,  as  amended.  ;hall' 
not  be  documented  as  a  ves.sel  of  the 
United  States  unless  the  owner  is  also  a 
citizen  as  defined  in  paragraph  <a>  <2> 
of  this  section.  <R.  S.  4131.  as  amended. 
4132.  as  amended,  sees.  2.  as  amended.  9. 
as  amended.  39  Stat.  729.  730.  sec.  4.  40 
Stat.  901.  as  amended:  46  U.  8.  C.  11,  221. 
802.  808,  835.  Sec.  102.  Reorg.  Plan  No.  3 
of  1946,  3  CFR.  1946.  Supp.,  Ch.  IV.  • 

§  3.20  Evidence  of  cH:z?nship  of  cirn- 
ers  and  offlccrs.  <a)  In  addition  to  the 
oaths  of  citizenship  specified,  the  collec- 
tor of  customs  may  require  the  produc- 
tion of  such  further  evidence  as  may  be 
necessary  to  satisfy  him  that  the  pei.^on 
is  a  citizen  of  the  United  States.  Ihe 
proper  notation  of  the  evidence  produced 
.shall  be  made  on  the  papers  retained  ip 
Ihe  collector's  office,  such  as  the  number, 
date,  and  ofSCc  of  Issue  of  an  officer's 
licen.se.  seaman's  pa.'^.'sport.  or  citiz^n's 
pa.«;sport.  or  the  same  data  as  to  a  birth 
or  naturalization  certificate,  a  continu- 
ous discharge  book,  or  a  certiflcato  of 
identification,  etc.  The  collector  shall 
reject  any  evidence  believed  by  him  to 
be  unauthentic. 

'b)  As  evidence  of  his  citizen^^hip.  a 
naturalized  citiZ3n  shall  be  required  in 
every  case  to  present  a  certificate  of  his 
naturalization.  The  usually  acceptable 
evidence  of  citizenship  for  other  per- 
.«ons  is  described  below  in  the  order  of 
desirability. 

(1)  A  birth  certificate  or  certified 
copy."  ^ 

<2)  A  baptismal  certificate  or  pari.sh 
record  made  within  1  year  after  birth. 

(3)  A  certificate  of  a  practicing  physi- 
ci.n  that  he  attended  the  birth  and  that 
he  has  a  record  in  his  possession  show- 
ing the  date  on  which  it  occurred. 

^4)   A  State  Department  passport. 

(5)  An  active  commission  in  the  United 
States  Navy.  Marine  Corps.  Coast  Guard. 
or  reserve  component  thereof. 

(6»  An  active  commission  in  the 
United  States  Army  or  a  reserve  com- 
ponent thereof  issued  prior  to  May  26. 
1942. 


not  a  citizen  of  the  United  States:  or  (d)  W 
by  any  other  means  whatsoever  control  of  any 
Interest  In  the  corporation  in  exces.s  of  25 
per  centum  is  conferred  upon  or  permitted  to 
be  exercised  bv  any  perpon  who  is  not  a  citi- 
zen of  the  United  States."  (46  U.  S.  C  802 1 
"  A  list  of  state  custodians  of  records  of 
vital  statistics  appears  in  46  CFR  36  1-1- 
This  is  not  a  complete  list  of  offices  from 
which  birth  certificates  may  be  secured,  but  Is 
confined  to  such  offices  established  by  state 
government-s  In  many  states  birth  records 
are  maintained  also  by  county  clerks,  clerks 
of  county  coia-ts.  or  city  clerks,  or  town 
clerks.  If  a  state  record  is  not  available,  in- 
quiry should  be  made  of  the  county,  dtj. 
or  town  clerk. 


(7)  A  Ucei 
neer  or  pilot 
or  a  license  i 
or  pilot  issue 
Marine  Inspe 
such  license  ; 
that  satisfact 
of  the  holder 
of  thelssuanc 

'8)  A  cert: 
ofiicer. 

'9<  A  coni 
certificate  of 
Coast  Guard  ti 
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(7)  A  license  as  mastT,  mate,  engi- 
neer or  pilot  Issued  by  the  Coast  Guard. 
or  a  license  as  master,  mate,  engineer, 
or  pilot  Issued  by  the  foitmer  Bureau  of 
Marine  Inspection  and  Navigation  when 
such  license  shows  on  thie  back  thereof 
that  satisfactory  evidence  of  citizenship 
of  the  holder  was  produded  at  the  time 
of  the  Issuance  of  such  license. 

8)  A  certificate  of  registry  as  staff 
officer.  1 

<9>  A  continuous  disctiarge  book  or 
certificate  of  Identlflcatloii  Issued  by  the 
Con>^t  Guard  which  shows  jthat  the  holder 
is  an  American  citizen,  or  a  continuous 
di.'^charge  book  or  certificate  of  Identifi- 
cation Issued  by  the  former  Bureau  of 
Marine  In.<;pection  and  Na  vigation  which 
show.s  the  holder  Is  an  Ar  lerlcan  citizen, 
prorided  the  records  ol  that  Bureau 
(now  maintained  by  the  Coast  Guard) 
indicate  that  the  holder  of  such  con- 
tinuous discharge  book  o  •  certificate  of 
identification  has  produced  satisfactory 
evidence  of  his  cltizenshlj: . 

<10»  A  delayed  certifl:ate  of  birth. 
If  an  applicant  claiming  to  be  a  citizen 
of  the  United  States  submits  a  delayed 
certificate  of  birth  which  ttas  been  Issued 
in  accordance  with  the  Procedure  out- 
lined In  the  Manual  of  uniform  Proce- 
dure for  the  Delayed  Ejegistratlon  of 
Birth.s  "•  and  recites  on  Iti  face  the  evi- 
dence upon  which  It  has 'been  granted, 
it  may  be  accepted  as  prima  fade  evi- 
dence of  citizenship  In  tie  absence  of 
any  collateral  facts  Indlcitlng  fraud  In 
its  procurement.  In  oner  to  receive 
con.'«lderatlon  as  a  delaye(  I  certificate  of 
birth,  the  certificate  shall  have  been  is- 
sued strictly  In  accordanc<  with  the  pro- 
visions of  the  manual  abo  ire  referred  to. 
Any  delayed  birth  certificate  not  so  Is- 
sued shall  be  given  consideration  but 
shall  not  necessarily  be  considered  prima 
facie  evidence  of  citlzensli  Ip. 

ni)  If  none  of  the  foregoing  require- 
ments can  be  met  by  the  applicant,  he 
shall  make  a  statement  ;o  that  effect. 
and.  in  an  attempt  to  est  iblish  citizen- 
ship, he  may  submit  for  conslderatlcm 
data  of  the  following  charicter: 

(1)  Report  of  the  CensusjBureau  show- 
to?  the  earliest  record  of  age  or  birth 
Bvallnblc."  Request  for  iuch  Informa- 
tion .<;hall  be  addressed  to  Jhe  Director  of 
the  Census.  Washington,  D.  C.  In  mak- 
tog  .such  request,  deflnlt^  Information 
must  be  furnished  the  Cerv;us  Bureau  as 
to  the  place  of  residence  when  the  first 
census  was  taken  after  birt  i  of  the  appli- 
cant, giving  the  name  of  he  street  and 
number  of  the  house,  or  the  names  of 
the  cross  streets  between  w  ilch  the  house 
was  located  If  residing  In  a  city:  or  the 
name  of  the  town,  town:  hip,  precinct. 
naglsterlaUdlstrlct,  mllltli  district,  beat 
or  election  district,  If  residing  In  the 
country;  also  the  names  )f  parents,  or 
the  names  of  other  persoi  is  with  whom 
residing  on  the  date  specif  ed. 


II 


"This  manual  was  issued 
Blent  of  Commerce  on  July 
Wed  with  the  original  docu^ient 
«  CFR  36.1-1. 

"Census  records  are 
lowlnc  years:    1860,    1870,   1 
1920. 29,;o.  and  1940.   Records 
•nUable. 


by  the  Depart- 

1941,  and  wa« 

amending 


avalU  ble  for  the  fol- 
180.  1900.  1810, 
for  1890  are  not 
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(11)  Affidavits  of  parents,  or  relatives; 
affidavits  by  two  or  more  responsible  citi- 
zens of  the  United  States  stating  facts 
of  which  they  have  knowledge  tending  to 
establish  the  applicant's  citizenship; 
.  school  records;  Immigration  records;  or 
insurance  policies.  (R.  8.  4142.  4144, 
4313;  46  U.  6.  C.  19.  22,  253.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946, 
Supp.,  Ch.  IV) 

9  3.21  Execution  of  oaths  for  docu- 
mentation, (a)  If  the  vessel  be  owned 
by  one  Individual,  the  oath  shall  be  taken 
by  him  or  by  hls^duly  authorized  agent. 

(b)  If  the  vessel  be  owned  by  several 
Individuals  or  a  firm  or  unincorporated 
company,  the  oath  shall  be  taken  by  the 
managing  owner  or  a  member  of  the  firm 
who  shall  specify  the  names  and  places 
of  abode  of,  and  except  in  the  case  of  a 
partnership  the  proportions  of  the  vessel 
owned  by,  each  of  the  others,  and  shall 
certify  to  their  citizenship. 

^c)  If  the  vessel^be  owned  by  a  cor- 
poration, the  oath^hall  be  taken  by  its 
president,  its  secretary,  or  by  any  other 
officer  or  agent  thereof  duly  authorized 
by  a  writing  under  the  corporate  seal 
to  act  in  Its  behalf.  Such  officer  or  agent 
shall  also  furnish  a  certificate  as  to  the 
organization  of  the  corporation  and  the 
names  of  Its  president  and  managing  di- 
rectors. 

(d)  In  all  cases  where  there  Is  more 
than  one  owner,  the  proportions  owned 
by  each  shall  be  stated  In  the  oath. 

(e)  The  oath  of  the  owner  or  of  the 
master  required  for  documentation  may 
be  taken  before  a  collector  of  customs 
or  before  any  officer  authorized  by  the 
laws  of  a  state  to  administer  oaths  gen- 
erally. If  the  oath  is  not  taken  before 
the  collector,  it  may  be  mailed  to  him. 
(R.  8.  1.  44  Stat.  830.  R.  S.  4138.  4139,  as 
amended,  R.  S.  4142.  4143.  4144.  4163, 
4314,  as  amended,  R.  S.  4320.  as 
amended;  1  U.  S.  C.  1,  5-U.  S.  C.  92a, 
46  U.  S.  C.  16. 19-22,  33.  254.  262.  Sec. 102. 
Reorg.  Plan  No.  3  of  1946,  3  CFR.  1946 
Supp.,  Ch.  IV) 

S  8.22  Issue  and  record  of  marine  doc- 
uments, (a)  An  exact  copy  of  each  ma- 
rine document  issued  by  a  collector  of 
customs  shall  be  placed  In  a  permanent 
record  kept  for  that  purpose  and  a  proper 
index  made  thereof  on  customs  Form 
1241  fon  customs  Form  2112  at  the  port 
of  New  York).  ^ 

(b)  At  the  time  application  is  made  for 
a  new  document,  any  former  document 
of  the  vessel  shall  be  surrendered  to  the 
collector  to  whom  the  application  Is 
made,  unless  the  former  document  has 
been  lost,  mutilated,  destroyed,  or  im- 
Intentlonally  mislaid.    (See  §  3.31) 

(c)  On  proof  that  any  vessel  has  been 
sold  or  transferred  by  process  of  law  and 
that  her  marine  document  Is  retained  by 
the  former  owner,  the  collector  of  the 
district  to  which  the  vessel  belongs,  with 
the  approval  of  the  Commissioner  of 
Customs,  may  grant  a  new  document,  but 
the  new  owner  shall  not  be  required  to 
produce  and  surrender  the  former  docu- 
ment. The  issue  of  the  new  document 
does  not  remove  the  liability  of  the 
holder  for  failure  to  surrender  the  former 
one. 

(d)  No  document  shall  be  issued  to  any 
vessel  prior  to  the  receipt  by  the  collec- 
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tor  of  the  approval  of  the  designation  of 
the  home  port  by  or  on  behalf  of  the 
owner  in  whose  name  the  document  Is 
to  be  Issued. 

(e)  When  a  document  is  issued  to  a 
vessel  on  the  Great  Lakes,  it  shall  be 
delivered  by  the  collector  In  a  special  en- 
velope, customs  Form  1503.  When  a 
document  is  issued  to  a  vessel  elsewhere 
than  on  the  Great  Lakes,  it  shall  be  de- 
livered In  a  special  envelope,  customs 
Form  1502.  In  the  case  of  the  issuance 
of  any  document  other  than  a  register 
or  an  enrollment  and  license  on  customs 
Form  1276.  the  date  upon  which  the  li- 
cense for  the  vessel  will  expire  shall  be 
noted  plainly  on  the  face  of  the  en- 
velope. 'R.  S.  4155.  as  amended.  4164,  as 
amended,  4176.  4314,  as  amended.  4319, 
as  amended,  4329.  as  amended;  46  U.  S.  C. 
25,  34.  44,  254.  259.  271.  Sec.  102.  Re- 
organization  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  3.23  Permanent  documentation  of 
vessel  absent  from  home  port,  (a)  A 
permanent  document  may  be  issued  to 
any  vessel  absent  from  her  home  port 
upon  application  to  the  collector  for  the 
home  port  through  the  office  of  the  col- 
lector at  the  port  where  the  vessel  shall 
be.  In  such  case,  all  requirements  which 
would  be  applicable  if  the  vessel  were  at 
her  home  port  shall  be  met  at  the  port 
where  she  is  before  the  application  is 
forwarded,  except  that  the  owner's  and 
master's  oaths  may  be  executed  at  the 
home  port. 

(b)  The  collector  through  whom  ap- 
plication was  made  shall  forward  a  cer- 
tificate on  customs  Form  1301  to  the  col- 
lector at  the  vessel's  home  port,  who 
shall  Issue  a  permanent  document  and 
deliver  the  document  either  directly  or 
through  the  collector  through  whom  the 
application  was  received.  'R.  S.  4328, 
as  amended;  46  U.  S.  C.  270.  Sec.  102, 
Reorg.  Plan  No.  3  of  1946,  3  C.  F.  R.,  1946 
Supp.,  Ch.  IV) 

5  3.24  Change  of  master."  (a)  When 
the  master  of  any  documented  vessel,  ex- 
cept a  licensed  ferryboat.  Is  changed,  the 
owner  or  the  new  master  shall  report  the 
change  to  the  collector  at  the  port  where 
the  change  takes  place,  or  where  the 
vessel  first  arrives  thereafter,  and  pro- 
duce to  him  the  documents  and  file  with 
him  an  oath  properly  executed  on  cus- 
toms Form  1311.  The  collector  shall 
then  endorse  upon  the  document  the 
name  of  the  new  master. 

(b)  The  oath  on  Form  1311  may  be 
taken  before  any  officer  authorized  by 
the  laws  of  the  state  to  administer  oaths, 
and  may  be  mailed  to  the  collector,  to- 
gether with  the  marine  document. 

(c)  Every  application  for  the  endorse-' 
ment  of  the  names  of  one  or  two  alter- 
nate masters  on  the  license  of  a  vessel  in 
addition  to  the  name  of  the  master  al- 
ready endorsed  on  the  license  shall  be 
filed  with  the  collector  of  customs  at  the 

"  "Any  person  or  body  corporate  having 
more  than  one-half  ownership  of  any  vessel 
shall  have  the  same  power  to  remove  a  mas- 
ter, who  is  also  part  owner  of  such  vessel,  a« 
such  majority  owners  have  to  remove  a  mas- 
ter not  an  owner.  This  section  shall  not 
apply  where  there  Is  a  valid  written  agree- 
ment subsisting,  by  virtue  of  which  such 
master  would  be  entitled  to  possession." 
(46  U.  S.  C.  227) 
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home  port  of  the  vessel  and  shall  con- 
tain a  statement  of  the  condition  of  em- 
ployment of  the  vessel.  The  endorse- 
ment of  the  names  of  one  or  two  alter- 
nate masters  upon  the  license  shall  be 
authorized  by  the  collector  or  an  em- 
ployee in  his  office  properly  designated  to 
grant  such  authorization  whenever  that 
officer  or  employee,  after  examining 
the  application,  deems  the  condition  of 
employment  of  the  vessel  warrants  such 
action.  Under  no  circumstances  shall 
the  endorsement  of  the  names  of  more 
than  two  alternate  masters  upon  the  li- 
cense be  authorized.  The  same  oaths 
shall  be  required  of  such  alternate  mas- 
ters as  are  required  in  the  case  of  other 
masters. 

(d)  In  the  case  of  a  vessel  on  whose 
license  there  are  endorsed  the  names  of 
more  than  one  master,  the  ma.ster  actu- 
ally in  charge  of  the  vessel  shall  assume 
all  the  duties  and  responsibilities  im- 
posed by  any  statute  upon  masters  of 
vessels  and  is  subject  to  the  liabilities 
provided  by  any  law  against  masters  of 
vessels  during  any  period  in  which  he  is 
In  charge  of  the  vessel. 

(e)  If  two  or  more  vessels  are  owned 
by  or  under  the  complete  control  and 
management  of  the  same  person,  asso- 
ciation, corporation,  etc..  and  are  navi- 
gated within  the  limits  of  the  harbor  of 
any  town  or  city,  the  name  of  the  owner, 
if  an  individual,  or  of  some  responsible 
person  acting  for  the  owner,  may  be 
endorsed  as  master  on  the  licenses  of  all 
such  vessels  although  the  person  whose 
name  is  so  endorsed  may  not  be  actually 
employed  on  any  of  the  vessels.  The 
same  oath  shall  be  required  of  such  per- 
sons as  is  required  in  the  case  of  other 
masters.  Any  person  whose  name  is  so 
endorsed  is  subject  to  the  liabilities  pro- 
vided by  any  law  against  masters  of 
vessels. 

(f)  Th^name  of  the  owner,  if  an  indi- 
vidual, or  of  some  responsible  person 
acting  for  the  owner,  may  be  endorsed 
as  master  on  the  license  of  any  unrigged 
vessel,  except  one  which  is  required  by 
law  to  have  on  board  a  certificate  of  in- 
spection and  which  is  required  by  that 
certificate  to  be  manned.  althouKh  the 
person  whose  name  is  so  endorsed  may 
not  be  actually  employed  on  that  vessel. 
The  same*  oath  shall  be  required  of  such 
persons  as  is  required  in  the  case  of  other 
masters.  Any  person  whose  name  is  so 
endorsed  is  subject  to  the  liabilities  pro- 
vided by  any  law  against  the  masters  of 
vessels.  (R.  S.  4171,  as  amended.  4335.  as 
amended;  46  U.  S.  C.  40.  276.  Sec.  102. 
Reorg.  Plan  No.  3  of  1943.  3  CFR.  1946 
Supp..  Ch.  IV> 

§  3  25  Renewal  of  license.'*  (a>  A 
permanent  or  temporary  license  shall  be 
presented  within  3  days  (exclusive  of 
Sunday  and  holidays)  after  its  expira- 
tion, to  the  collector  of  the  district  where 
the  vessel  may  then  be,  or  if  the  ves.«^l 
is  then  at  sea.  within  3  days  after  her 
first  arrival  within  any  district.  A  tem- 
porary license  .shall  be  surrendered 
within  10  days  after  the  arrival  of  a 
ves.sel  at  her  home  port  and  shall  not  be 
renewed  at  that  port.  , 

«'  For  licenses  issued  under  the  act  of  June 
6.  1941.  see  {3.73. 


RULES  AND  REGULATIONS 

(b>  If  a  license  is  presented  for  re- 
newal at  any  time  within  30  calendar 
days  prior  to  the  date  of  expiration 
shown  thereon,  it  may  be  renewed  for 
a  period  of  1  year  from  that  date  of 
expiration. 

(c)  A  license  may  be  renewed  at  any 
port,  whether  a  port  of  documentation  or 
not. 

(d)  When  a  license  is  presented  for 
renewal,  the  master  shall  make  oath  in 
the  form  prescribed  by  §3.18  (d>. 

(e)  When  a  license  for  a  vessel  on  the 
Great  Lakes  is  renewed,  it  shall  be  rede- 
livered by  the  collector  in  a  special  en- 
velope, customs  Form  1503.  When  a 
license  is  renewed  for  a  vessel  elsewhere 
than  on  the  Great  Lakes,  it  shall  be  re- 
delivered in  a  special  envelope,  customs 
Form  1502.  In  either  case,  the  date  upon 
which  the  license  for  the  vessel  will  ex- 
pire shall  be  noted  plainly  on  the  face 
of  the  envelope  and  any  previous  nota- 
tion of  a  date  of  expiration  shall  l>e  de- 
leted. <R.  S.  4325.  as  amended.  4326. 
4327;  46  U.  S.  C.  267-269.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946.  3  CFR.  1946 
Supp..  Ch.  IV) 

9  3.28    Surrender  of  permanent  docu- 
ments,   (a)  The  marine  document  shall 
be  surrendered  when  a  vessel  is  sold  or 
transferred  in  whole  or  In  part;  when 
the  owner  of  the  whole  or  any  part  of  a 
vessel  dies;  when  a  vessel  has  been  lost, 
abandoned,  dismantled,  or  taken  by  an 
enemy,  or  otherwise  prevented  from  re- 
turning to  the  United  States;  when  a  ves- 
sel is  burned  or  broken  up:  when  a  ves- 
sel is  altered  in  form  by  being  lengthened, 
shortened,  or  built  upon,  or  is  changed 
from  one  denomination  to  another  by  a 
change  in  the  method  of  rigging  or  fit- 
ting; when  the  tonnage  of  a  vessel  is 
changed  for  any  reason;  when  a  vessel 
is  altered  so  that  it  is  no  longer  of  the 
description  set  forth  in  its  document; 
when  a  vessel  changes  from  one  em- 
ployment to  another;  when  a  vessel  is 
placed  under  foreign  registry  or  flag; 
when  a  vessel  changes  her  name;  when 
the  home  port  of  a  vessel  is  changed: 
when   a   president  or  secretary   whose 
name  appears  on  the  document  of  a  ves- 
sel owned  by  a  corporation  dies,  is  re- 
moved, or  resigns:  when  a  trustee  is  ap- 
pointed upon  bankruptcy  of  the  owner  of 
the  whole  or  any  part  of  a  vessel:  and 
when  a  partnership  owning  an  interest 
in  a  ve.^sel  is  terminated  or  when  there 
is  any  change  in  the  membership  of  such 
partnership  without  dissolution  of  the 
firm. 
The   approval  of   the  United   States 
t  Maritime  Commission  of  the  surrender 
of  the  document  of  a  vessel  covered  by 
a  preferred  mortgage  shall  be  obtained, 
except  Rs  specified  in  note  19.  S  3.30  (a> 
or  in  the  case  of  the  forfeiture  of  the 
vessel  or  its  sale  by  tht   order  of  any 
court  of  the  United  States  or  any  foreign 
country." 

(b)  If  any  documented  vessel  is  lost, 
destroyed,  or  abandoned,  the  owner  shall 
Immediately  report  the  fact  to  the  col- 
lector of  customs  at  the  home  port  of  the 
vessel. 

(c>  A  document  need  not  be  surren- 
dered because  the  engine  of  the  vessel 
is  changed,  if  there  Is  no  change  fn  the 
rig,  dimensions,  or  tonnage  of  the  vessel. 
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nor  because  of  a  change  in  the  service  of 
the  vessel,  when  there  Is  no  change  in 
trade,  nor  in  the  number  of  persons  in  its 
crew.  In  such  a  case,  a  notation  of  the 
change  shall  be  made  on  the  document 
by  a  collector  of  customs  and  initialed  by 
him. 

(d)  A  document  need  not  be  surren- 
dered because  of  the  appointment  of  a 
iuardian  or  committee  for  the  owner  of 
the  whole  or  any  part  of  the  vessel, 
nor  because  of  the  appointment  of  a 
receiver,  either  in  bankruptcy  or  in 
equity,  of  the  assets  of  the  owner  of  the 
whole  or  any  part  of  the  vessel. 

(e)  When  a  document  is  surrendered 
incident  to  the  sale  or  other  transfer  of 
a  vessel  to  an  alien.  If  such  transfer  has 
been  approved  by  the  United  States 
Maritime  Commission  in  accordance 
with  the  requirements  of  law,  the  fol- 
lowing certificate  shall  be  issued  by  the 
collector  of  customs  concerned  upon  the 
presentation  of  the  bill  of  sale  or  other 
evidence  covering  the  transfer: 

1. ,  collector  of  customs  for  the 

port  of .  State  of  _ 

United  States  of  America,  do  hereby  certify 

that    No.    .    issued    at 

on      to     the 

II omdal    number was 

this  day  surrendered  at  this  port  upon  the 
transfer    of    the    vessel    to    a    subject    of 

which  transfer  was  authorized 

by  the  United  States  Maritime  Commission 

under    lU    Transfer    Order    No.    C- 

dated 

As  witness  my  hand  this day  of 

18 

(Signed)  —J 

Collector  of  Customs 

(R.  S.  4146.  as  amended,  4160.  4170.  as 
amended.  4322.  4325,  as  amended,  .sec. 
20  41  Stat.  1004.  sec.  204.  49  Stat.  1987; 
46  U.  S.  C.  23,  30,  39.  264.  267.  961  <a>. 
1114.  Sec.  102.  Reorg.  Plan  No.  3  of  1946. 
3  CFR.  .1946  Supp..  Ch.  IV) 

S  3.27  Surrender  of  temporary  docu- 
ments, (a  >  Every  document  granted  by 
the  collector  at  a  port  other  than  the 
home  port  shall  be  temporary.'* 

(b)  Every  temporary  document  ."^haH 
be  surrendered  to  the  collector  within  10 
days  after  the  arrival  of  the  vessel  at  her 
home  port  and  whenever  the  surrender 
of  a  permanent  document  Is  required. 

(c)  The  term  "arrival"  in  the  preced- 
ing paragraph  means  the  voluntary  ar- 
rival of  the  vessel  in  the  regular  course 
of  her  employment. 

(d>  The  approval  of  the  United  States 
Mitritime  Commission  of  the  surrender 
of  the  document  of  a  vessel  covered  by 
a  preferred  mortgage  shall  be  obtained. 
except  as  specified  in  note  19.  §  3.30  <at. 
(R.  S.  4146,  as  amended.  4160.  4162.  4168. 
4170.  as  amended.  -'.325.  sec.  3t,  41  Stat. 
1004.  sec.  204,  49  Stat.  1937;  46  U.  S  C. 
23.  30.  32,  37,  39,  257.  961  »a>:  1114.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR 
1946  Supp.,  Ch.  IV) 

S  3.28  Rebuilt  vessels.  (a>  A  rebuilt 
vessel  "  shall  retain  her  original  name 

>«  See  note  5.  5  3  6. 

'•  A  vessel  Is  rebuilt  If  any  considerable  part 
of  the  hull  of  an  old  vessel  in  its  intact  con- 
dition, v.'lthout .  being  broken  up,  Is  bult 
upon.  It  Is  new  if  none  of  the  old  tlmberl^ 
left  undlstiu-bed  or  If  all  the  timber  used 
whether  old  or  new.  Is  U\ken  up,  re&tted,  ana 
rebct. 


date 


and  official  number,  and 
ument  shall  show  the 
criminal  building.    The 
rebtiildlng  shall  be  not^d 
priate  place  In  the  doctment 

(b)  If  an  owner  desires 
be  made  In  the  public  =it 
Vessels  of  the  United  States 
ripged    wooden    vessel 
States,  other  than  a  foijeign 
(Class  9)  has  been  rebuilt 
nish  to  the  Commissio  ler 
through  the  coUectw  a 
the  vessel  then  Is.  an 
shipbuilder  stating  tha 
been  rebuilt:  the  date 
rebuilding;  that  the 
free  from  rotten  or  dented 
structural  parts;  that  it 
ened  and  calked,  and 
new  In  strength  and 

<c)   When  applicatioii 
collector  of  customs  to 
and  date  of  rebuild  of 
marine  docimient,  the 
submit  specifications  ol 
aflSdavit  form,  through 
the  Commissioner  of  Cui;tom: 
decide  whether  the  ves<el 
sldered  repaired,  rebuilt, 
4155,  as  amended,  4179, 
ed.  37  Stat.  189;  46  U. 
259.    Sec.  102.  Reorg. 
3  CFR.  1946  Supp.,  Ch. 


aid 
ves  sel 


that 
sean' 


her  marine  doc- 

and  place  of 

ate  and  i^iace  of 

in  the  appro- 


that  a  notation 
ion.  Merchant 
that  an  un- 
the   United 
-built  vessel 
he  shall  fur- 
of  Customs, 
the  port  where 
affidavit  of  the 
the  vessel  has 
place  of  such 
is  sound  and 
wood  in  Its 
is  properly  fast- 
It  is  as  good  as 
orthine.ss. 
Is  made  to  a 
note  the  place 
a  vessel  on  Its 
applicant  shall 
the  rebuild,  in 
the  collector  to 
s.  who  shall 
Is  to  be  Con- 
or new.    (R.  8. 
4319.  as  amend- 
S.  C.  25.  50,  63. 
No.  3  of  1946. 


PI  in 


to  another  by  a 
.  the  vessel  shall 


a  change  in  the 

a|  vessel  "  as  from 

ne  or  any  other 


<R.  S.  4170. 
39.    Sec.  102. 


IV) 

§  329  Change  of  bu  Id  or  rig.  (a) 
When  a  documented  ve  ;sel  is  altered  In 
form  or  tonnage  by  bdng  lengthened, 
shortened,  or  built  uppn,  or  changed 
from  one  denomination 

change  in  rig  or  fitting.  .   _  

cease  to  be  deemed  a  ves  sel  of  the  United 
States  unless  she  is  docupiented  anew. 

'b)  When  there  Is 
moans  ofpropulsion  of 
stt  am  engine  to  gas  eng 
alitrnation  which  may  [change  the  de 
scription,  the  marine  document  of  the 
ve>sel  shall  be  surrender  ;d 
as  amended;  46  U.  S.  O. 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp..  Ch.  rv) 

5  3.30  Exchange  of  tocuments.  (a) 
Any  enrolled  and  licensed  or  licensed 
vessel  may  be  registered  upon  the  sur- 
render "  of  her  docume<it  to  a  collector 
of  customs.  Except  as  sbecifled  in  para- 
graph (b)  of  this  section,  any  registered 
ve<;sel  may  likewise  b;  enrolled  and 
licensed  or  licensed. 

(b)  Neither  enrollmeiJt  nor  license  for 
the  coasting  trade  or  nor  the  coasting 
trade  and  mackerel  fishery  shall  be 
granted  to  a  vessel  prohibited  by  law 
from  engaging  In  the   coastwise  trade. 

"When  a  vessel's  englns  U  changed  but 
there  is  no  change  In  ths  type  of  motive 
power,  no  redocumentation  Is  required  unless 
the  Installation  of  the  ne  v  engine  change* 
the  admeasured  tonnage  o    the  vessel. 

''•The  requirement  of  sujsectlon  O  (a)  of 
the  Ship  Mortgage  Act,  19i;  0  (46  U.  8.  C.  961 
(a),  that  the  document  o  a  vessel  covered 
by  a  preferred  mortgage  nay  not  be  sur- 
rendered without  the  appr<  ival  of  the  United 
States  Maritime  Commla8l(»n  and  the  mort- 
gagee,  does  not  apply  to  a  renewal  of  licutM 
or  change  of  document  liicident  to  change 
Of  trade  whera  the  ownership  and  home  port 
ttmaln  the  aame,  nor  to  ai  change  to  a  per- 
Boanent  docxunent  on  arrival  of  a  vessel  at 
lt«  home  port  under  a  tem  porary  document. 
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(See  55  3.2  and  3.42)  Neither  enroll- 
ment nor  license  for  the  fisheries  or  for 
the  coasting  trade  and  mackerel  fishery 
shall  be  granted  to  a  vessel  prohibited 
by  law  from  engaging  in  the  American 
fl.sheries.  (See  §S  3.2  and  3.42)  Neither 
enrollment  and  license  nor  Hcense  shall 
be  granted  to  any  vessel  having  on  board 
merchandise  brought  from  a  foreign 
port  until  such  merchandise  shall  have 
been  wholly  unladen  and  the  duties  paid 
or  secured. 

(c)  No  registered  vessel  shall  be  per- 
mitted to  exchange  her  document  unless 
the  collector  to  whom  application  is  made 
is  satisfied  by  an  affidavit  of  the  owner 
or  master  that  all  equipments  purchased 
and  repairs  made  abroad  within  the  year 
Immediately  preceding  such  application 
have  been  duly  accounted  for  and  the 
duties  accruing  thereon  have  been  paid. 
If  the  master  gives  this  affidavit,  it  shall 
be  executed  on  customs  Form  1304. 

NoT«:  Pursuant  to  Public  Law  200,  ap- 
proved December  17,  1943,  (57  Stat.  601;  19 
U.  S.  C.  257,  258  (note))  this  paragraph  is 
suspended  with  respect  to  r.ffidavlts  concern- 
ing repairs  made  or  equipment  purchased 
beXore  December  18.  1945,  or  before  the  ces- 
sation of  hostilities  In  the  present  war  (as 
defined  in  section  780  (e)  of  the  Internal 
Revenue  Code),  whichever  shall  first  occur. 

(d)  No  vessel  shall  be  permitted  to  ex- 
change her  marine  document  at  a  port 
other  than  the  home  port  until  the  mas- 
ter has  applied  for  the  new  marine  doc- 
ument and  has  filed  his  affidavit  that 
the  ownership  remains  as  stated  in  the 
document  to  be  surrendered.  Such  affi- 
davit shall  be  executed  on  customs  Form 
1304.  which  may  be  modified  in  appro- 
priate cases  by  deletion  of  the  matter 
pertaining  to  foreign  equipment  or  re-' 
pairs.  If  the  exchange  of  documents  Is 
made  at  the  home  port,  the  oaths  re- 
quired by  5  3.18  shall  be  filed.  (R.  S. 
3114.  3115.  as  amended.  4322.  4323,  as 
amended,  4337.  sec.  30.  41  Stat.  1004.  sec. 
204.  49  Stat.  1987;  19  U.  S.  C.  257.  258.  46 
U.  S.  C.  264.  265.  278,  961,  1114.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946.  3  CFR,  1946 
Supp.,  Ch.  rv) 

§  3.31  Loss  of  marine  document. 
When  the  marine  document  of  any  ves- 
sel is  lost,  mutilated,  destroyed,  or  mis- 
laid, the  master  makes  oath  on  customs 
Form  1305  to  such  fact,  and  the  oaths  re- 
quired by  §  3.18  are  filed  at  the  home 
port  If  the  vessel  first  arrives  at  that  port 
after  such  loss,  or  the  affidavit  required 
by  5  3.iO  (d)  Is  filed  at  the  port  where 
the  vessel  first  arrives  at  a  port  other 
than  her  home  port  after  such  loss,  the 
collector  at  such  port  shall  issue  a  new 
document  in  lieu  of  the  lost  document, 
reciting  that  it  was  Issued  in  placeof  the 
lost  one.  A  document  is  held  to  be  lost 
when  It  Is  wrongfully  withheld  from 
the  possession  of  the  owner.''  (R.  S. 
4167,  4326;  46  U.  S.  C.  36,  268.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp.,Ch.  rV) 

8  3.32  Sale  or  transfer  of  vessel; 
change  in  membership  of  ovming  part- 
nership.  (a)  Except  as  stated  In  S  3.35, 
when  a  documented  vessel  Is  sold  or 

**A11  questions  of  what  constitutes  a 
wrongful  withholding  shall  be  referred  to 
the  Commissioner  of  Customs  for  determina- 
tion. 
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transferred  In  whole  or  In  part  to  a  citi- 
zen." such  vessel  shall  not  be  deemed  a 
vessel  of  the  United  States  until  docu- 
mented anew. 

(b)  In  the  case  of  the  sale,  gift,  or 
conveyance  (including  conveyance  in 
trust)  of  the  whole  or  any  part  of  such 
vessel,  a  written  Instrument  In  the  na- 
ture of  a  bin  of  sale,  which  may  be  on 
customs  Form  1340.  1342.  1344.  1346, 
or  1356.  and  which  shall  recite  in  full 
the  marine  document  last  granted  to 
the  vessel  before  the  execution  of  the  in- 
strument, shall  be  filed  with  the  collec- 
tor of  customs  before  a  new  docimient 
Is  granted. 

(c)  In  case  of  the  death  of  the  owner 
of  the  whole  or  any  part  of  such  a  ves- 
sel, if  there  Is  an  administration  of  his 
estate,  except  as  provided  for  in  para- 
graph (e)  of  this  section  an  authenti- 
cated copy  of  the  certificate  of  death 
of  the  owner  and  of  the  letters  of  ap- 
pointment of  the  personal  representa- 
tive of  the  deceased  owner  shall  be  filed 
with  the  collector  of  customs  before  a 
new  document  is  granted  to  that  per- 
sonal representative  or  to  his  succes- 
sors in  interest.  In  such  a  case,  an 
authenticated  copy  of  the  certificate  of 
death  of  the  owner  (unless  previously 
filed  by  the  personal  representative  of 
the  deceased  owner)  and  of  the  decree 
of  distribution  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu- 
ment is  granted  to  the  beneficiary  un- 
der a  will,  to  the  person  succeeding  to 
the  Interest  of  the  deceased  owner  in 
case  of  intestacy,  or  to  successors  In  In- 
terest of  either  of  them.  The  filing  of 
the  win  of  a  deceased  owner  shall  not 
be  required. 

(d)  In  case  of  the  death  intestate  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel,  if  there  is  no  administra- 
tion of  his  estate  the  collector  shall  for- 
ward to  the  Bureau  a  statement  of  all 
the  facts  and  circumstances  and,  ex-  ■ 
cept  as  provided  for  in  paragraph  (e) 
of  this  section,  an  authenticated  copy 
of  the  certificate  of  death  of  the  owner, 
together  with  any  documentary  evidence 
In  support  of  the  claim  of  title  presented 
to  him,  before  a  new  document  is  granted 
to  the  next  of  kin  of  the  deceased  owner 
or  to  his  successors  In  interest. 

(e)  If  it  Is  Impossible  to  obtain  an 
authenticated  copy  of  the  certificate  of 
death  of  the  deceased  owner  of  the  whole 
or  any  part  of  such  a  vessel  for  filing 
with  the  collector  as  required  by  para- 
graphs (c)  or  (d)  of  this  section,  other 
evidence  of  death  o^  such  deceased  owner  * 
shall  be  filed  with  the  collector  In  lieu 
thereof. 

(f)  In  case  of  the  sale  or  convey- 
ance of  the  whole  or  any  part  of  such 
a  vessel  by  a  guardian  or  committee  of 
the  owner  thereof,  an  authenticated  copy 
of  the  letters  of  guardianship  and  of  the 
court  order.  If  any,  authorizing  the 
transfer  of  title  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu- 
ment Is  granted. 

"Unless  the  consent  of  the  United  States 
Maritime  Commission  Is  first  obtained,  no 
vessel  of  the  United  States  may  be  sold  or 
chartered  In  whole  or  in  part  to  any  person 
who  Is  not  •  citizen  or  to  any  corporation, 
partnership,  or  association  which  la  not  a 
citizen  as  defined  \n  section  2  of  the  Ship- 
ping Act,  1916,  as  amended.     (46  U.  S.  C.  802) 


1 
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(g)  In  case  of  the  appointment  of  a 
trustee  In  bankruptcy  of  the  assets  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel,  an  authenticated  copy  of 
the  order  of  the  referee  or  court  appoint- 
ing him  as  such  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu- 
ment Is  granted. 

(h)  The  certificates.  letters,  decrees, 
orders,  and  other  evidence  of  title  re- 
ferred to  in  paragraphs  (c),  (d),  (e), 
(f),  and  (g)  of  this  section  shall  not  be 
required  to  recite  a  marine  document  of 
the  vessel  concerned.  <Sec.  102.  Reorg. 
Plan  No.  3  of  1946.  3  CFR,  1946  Supp., 
Ch.  IV) 

(1)  In  the  case  of  the  termination  of  a 
partnership  owning  an  Interest  in  a  ves- 
sel because  of  the  addition  of  a  new  mem- 
ber, the  withdrawal  of  an  old.  or'  both,  the 
death  or  bankruptcy  of  a  partner,  or  for 
any  other  reason,  a  written  Instriunent 
In  the  nature  of  a  bill  of  sale,  as  pro- 
vided for  In  paragraph  (b)  of  this  sec- 
tion, shall  be  filed  with  the  collector  of 
customs  before  a  new  document  l8 
granted. 

(J)  In  the  case  of  a  change  In  mem- 
bership of  a  partnership  owning  an  In- 
terest in  a  vessel  without  dissolution  of 
the  firm,  there  shall  be  filed  with  the 
collector  of  customs  evidence  satisfactory 
to  him  that  there  has  been  no  such  dis- 
solution and  an  affldavit  as  to  the  change 
which  has  occurred  executed  by  one  or 
more  of  the  members  of  the  partnership 
as  so  changed  before  a  new  document  is 
granted.  «R.  S.  4170,  as  air.ended.  4312. 
sec.  9.  39  Stat.  730.  as  amended;  46 
U.  S.  C.  39.  252,  808) 

§  3.33  Recording  of  bills  of  sale  and 
mortgages,  ca)  When  any  bill  of  sale, 
mortgage,  hypothecation,  or  conveyance 
of  any  interest  in  any  vessel  is  presented 
to  a  collector  of  customs  to  be  recorded,' 

» "(a)  No  snle,  conveyance,  or  mortgage 
which,  at  th^tlme  such  sale,  conveyance,  or 
mortgage  Is  made.  Includes  a  vessel  of  the 
United  States,  or  any  portion  thereof,  as  the 
whole  or  any  part  of  the  property  sold,  con- 
veyed, or  mortgaj;ed  shall  be  valid.  In  respect 
to  such  vessel,  against  any  person  other  than 
the  grantor  or  mortgagor.  hU  heir  or  devisee, 
and  a  person  having  actual  notice  thereof. 
until  such  bill  of  sale,  conveyance,  or  mort- 
gage Is  recorded  In  the  offlce  of  the  collector 
of  customs  of  the  port  of  documentation  of 
such  vessel,  as  provided  In  sutdlvlslon  (b)  of 
this  section. 

"(h)  Such  collector  of  custom-s  8 ball  re- 
cord bills  of  sale,  conveyance^,  and  mortgages 
delivered  to  him.  In  the  order  of  their  recep- 
tion. In  books  t  J  be  kept  for  that  purpose  and 
Indexed  to  show— 

••(1)  The  name  of  the  vessel; 
••(2)  The  names  of  the  parties  to  the  sale, 
conveyance,  or  mortgage: 

"(3)  The  time  and  date  of  reception  of 
the  Instrument: 

"(4)  The  Interest  In  the  vessel  so  sold, 
conveyed,  or  mortgaged;  and 

"(5)  The  amount  and  date  of  maturity  of 
the  mortgage."    (46  U.  8.  C.  931) 

••(a)  No  bill  of  sale,  conveyance,  or  mort- 
gage shall  be  recorded  unless  It  states  the 
Interest  of  the  grantor  or  mortgagor  In  the 
vessel,  and  the  Interest  so  sold,  conveyed,  or 
mortgaged. 

"(b)  No  bUl  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  lien,  or  certificate  of  dis- 
charge thereof,  shall  be  recorded  unless  pre- 
viously acknowledged  before  a  notary  public 
or  other  ofDcer  authorized  by  a  law  of  the 
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the  vendee,  mortgagee,  pledgee,  or  trans- 
feree shall  file  with  the  collector  the  oath 
required  by  section  40,  Shipping  Act, 
1916  (46  U.  S.  C.  838).  The  oath  of  a 
corporation  shall  be  signed  by  Its  presi- 
dent, secretary,  or  treasurer,  or  any 
other  official  thereof  duly  authorized  by 
such  corporation  to  execute  any  such 
declaration. 

(b)    No  such  Instrument  shall  be  ac- 
cepted for  recording  prior  to  the  re- 
ceipt by  the  collector  of  the  approval 
of  the  designation  of  the  home  port; 
nor  unless  the  vessel  affected  is  docu- 
mented as  a  vessel  of  the  United  States 
or  will  be  so  documented  substantially 
simuiuneously  with  the  recording  of  the 
Instrument.   If  there  has  been  more  than 
one  change  in  ownership  of  any  interest 
in  a  vessel  and  the  vessel  has  not  been 
documented  by  the  Intermediate  owners, 
all  unrecorded  bills  of  sale  which  are 
executed  in  the  form  and  manner  pre- 
scribed by  this  section  may  be  recorded 
upon  documentation  of  the  vessel.    No 
mortgage  shall  be  accepted  for  record- 
ing imleSs  the  vessel  which  it  covers  was 
documented  as  a  vessel  of  the  United 
States  at  the  time  the  mortgage  was 
made.    Any  mortgage  presented  for  re- 
cording may  be  on  customs  Form  1348. 

(c)  No  such  instrument  shall  be  valid 
against  any  person  other  than  the  ven- 
dor, mortgagor,   pledgor,   grantor,   the 
heirs  or  devisees  of  any  of  the  foregoing, 
or  a  person  having  actual  notice  thereof, 
unless  the  instrument  has  been  recorded 
in  the  office  of  the  collector  of  customs 
at  the  home  port  of  the  vessel.    If  the 
instrument  covers  more  than  one  vessel, 
it  shall  be  '•ecorded  at  the  home  port  of 
each  vessel  and  indexed  under  the  name 
ct  each  vessel  whose  home  port  is  the 
port  of  recordation.    The  collector  shall 
record  all  such  instruments  nnd  certifi- 
cates of  discharge  of  mwlgages  in  the 
order  of  their  receipt  in  books  to  be  kept 
for  that  purpose  and  indexed  on  ciistoms 
Form  1360  or  1364  to  show  <  1 )  the  name 
of  the  vessel.  <2»  the  names  of  the  par- 
ties to  the  instrument.  (3)  the  date  and 
time  of  day  the  instrument  was  received. 
(4)  the  interest  transferred,  mortgaged, 
or  discharged,  (5)  the  book  in  which  the 
ini^trument  is  recorded.  (6)  the  number 
assigned  to  the  instrument,  and  (7)  in 
the  case  of  a  mortgage  or  certificate  of 
discharge  of  mortgage,  the  amount  and 
date  of  maturity  of  the  mortgage. 

<d)  Each  such  instrtmient  shall  recite 
the  interest  of  the  grantor  or  mortgagor 
in  the  vessel,  the  names  of  the  per.sons  to 
whom  the  interest  has  been  transferred 
or  mortgaged,  and  the  interest  trans- 
ferred or  mortgaged  to  each.    A  bill  of 

United  States,  or  of  a  State.  Territory.  Dis- 
trict, or  possession  thereof,  to  take  acknowl- 
edgment of  deeds. 

•'(c)  In  case  of  a  change  in  the  port  of 
documentation  of  a  vessel  of  the  United 
States,  no  bill  of  sale,  conveyance,  or  mort- 
gage shall  be  recorded  at  the  new  port  of 
documentation  unless  there  Is  furnished  to 
the  collector  of  customs  of  such  port,  to- 
gether with  the  copy  of  the  bill  of  sale,  con- 
veyance, or  mortgage  to  be  recorded,  a  certi- 
fied copy  of  the  record  of  the  vessel  at  the 
former  port  or  documentation  furnished  by 
the  collector  of  such  port.  The  collector  of 
customs  at  the  new  port  of  documentation  U 
authorUed  and  directed  to  record  such  certi- 
fied copy.     •     •     •"    (4«  U.  8.  C.  926) 
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sale  or  conveyance  shall  also  recite  In 
full  the  last  marine  document  of  the 
vessel. 

(e)  The  collector  shall  Index  on  cus- 
toms Form  1360  all  decrees  of  distribu- 
tion of  the  estates  of  deceased  owners 
filed  with  him  in  accordance  with  S  332 
(c)  of  these  regulations  to  show  (1)  the 
name  of  the  vessel.  (2)  the  name  of  th§ 
deceased  ov^Tier.  (3)  the  names  of  the 
distributees  of  his  interest  in  4he  vessel. 
(4)  the  interest  transferred.  i5)  the 
name  of  the  court,  <6)  the  title  of  the 
case,  and  (7)  the  date  of  the  decree. 
The  collector  shall  also  index  on  customs 
Form  1360  all  orders  of  referees  or  courts 
appointing  trustees  in  bankruptcy  filed 
with  him  in  accordance  with  9  3.32  <g) 
of  these  regulations  to  show  (1)  the  name 
of  the  vessel.  (2)  the  name  of  the  bank- 
rupt owner.  (3)  the  name  of  the  trustee, 
(4)  the  interest  transferred,  (5)  the 
name  of  the  court.  (6)  the  title  of  the 
case,  and    (7)   the  date  of  the  order. 

(f)  No  certificate  of  death  of  the 
owner  of  any  interest  in  a  vessel,  letters 
of  appointment  of  the  personal  repre- 
sentative of  a  deceased  owner,  decree  of 
distribution  of  the  estate  of  a  deceased 
owner,  wUl  of  a  deceased  owner,  letters 
of  guardianship  appointing  a  guardian 
or  committee  of  an  owner,  order  of  a 
referee  or  court  appointing  a  trustee  in 
bankruptcy  of  the  assets  of  an  owner. 
nor  court  order  authorizing  the  transfer 
of  title  of  any  interest  in  a  vessel  shall 
be  recorded  unless  incorporated  in  a  bill 
of  sale,  mortgage,  hypothecation,  or  con- 
veyance of  an  interest  in  a  vessel  of  the 
United  States. 

(g)  No  bill  of  sale,  conveyance,  mort- 
gage, release  from  mortgage,  satisfaction 
or  discharge  of  mortgage,  assignment  of 
mortgage,  or  certificate  of  discharge  of 
Hen  shall  be  recorded  unless  previously 
acknowledged.  Any  acknowledgment 
valid  under  the  laws  of  the  state  wh^  re 
made  may  be  accepted.  No  customs  offi- 
cer or  employee  is  authorized  by  section 
486.  Tariff  Act  of  1930.  to  take  such  ac- 
knowledgments. 

(h)  Each  certificate  of  discharge  of 
mortgage  presented  for  recording  shall 
be  on  the  customs  Form  1363  or  in  a  sub- 
stantially similar  form 

(i)  When  the  home  port  of  a  vessel  of 
the  United  States  is  changed,  whether 
or  not  any  change  In  the  title  occurs,  the 
collector  of  customs  at  the  old  home  port 
shall  furnish  on  customs  Form  1331  a 
certified  copy  of  his  record  of  the  vessei 
to  the  collector  at  the  new  home  port. 
Such  certified  copy  shall  include  a  record 
of  any  notice  of  claim  of  lien  upon  the 
vessel  which  has  been  recorded  and  a 
copy  of  any  entry  in  the  Index  on  cus- 
toms Form  1360  with  respect  to  a  de- 
cree of  distribution  of  the  estate  of  a 
deceased  owner  or  an  order  of  a  referee 
or  court  appointing  a  trustee  In  bank- 
ruptcy. The  collector  at  the  new  home 
port  shall  record  such  certified  copy  and 
no  bill  of  sale,  mortgage,  conveyance,  or 
court  order  passing  title  shall  be  re- 
corded at  the  new  home  port  until  such 
certified  copy  has  been  received  and 
recorded.  , 

(j)  Each  bill  of  sale,  mortgage,  hy- 
pothecation, conveyance,  release,  satis- 
faction, assignment  or  notice  or  claim  of 
lien  shall  be  endorsed  by  the  collector  to 


show  the  port  of  recordation,  the  exact 
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was  received  for 
which  it  was  re- 
assigned to  the 


sec.  30.  subsecs. 
,  Pub.  Law  518, 
46  U.  S.  C.  921, 


day.  hour,  and  minute  it 
recordation,  the  book  in 
cordej,  and  the  number 
Instrument 

<  k )  When  an  instrument  other  than  a 
preferred  mortgage  or  iisslgnmen^  of  a 
preferred  mortgage  <'se€ 
recorded,  the  origirial  ar  d  one  copy  shall 
be  presented  to  the  collector,  who  shall 
retain  the  copy  for  his  flies. 

<1)  After  a  certified  ccpy  of  the  record 
of  a  vessel,  customs  Forita  1331.  has  been 
forwarded  from  the  old  I  lome  port  of  the 
v( wsel  to  its  new  home  port,  no  instru- 
ment for  such  vessel  sha  II  be  recorded  at 
the  old  home  port.  (S^c.  40.  as  added 
bv  sec.  4.  40  Stat.  902. 
C.  H.  41  Stat.  1000,  100! 
80th  Cong..  62  Stat.  212; 
926.  1012) 

5  3.34  Issue  of  temp  nary  document 
vpon  sale.  <a)  When  u  vessel  entitled 
to  be  documented  chajiges  ownership 
and  is  in  a  port  other  thdn  the  home  port 
designated  by  the  new!  owner,  a  tem- 
porary dociunent  may  be  issued  by  the 
collocfcor  at  the  port  where  she  is. 

(b)  If  application  Is  made  to  the  col- 
lector at  the  home  port  designated  by  the 
new  owner  and  all  reqijrements  of  law 
are  complied  with  except  the  Issuance  of 
the  document,  he  shall  a 
lector  at  the  port  wher 
is  to  issue  a  temporary 
vessel. 

(c>  If  application  Is 
lector  at  the  port  where 
is,  the  same  proceedings 


thorize  the  col- 
the  vessel  then 
ocument  to  the 


ade  to  the  col- 
the  vessel  then 
shall  be  had  as 
are  required  by  law  at  the  vessel's  home 
port,  except  that  the  bill  of  sale  shall  not 
be  recorded  at  the  port  vhere  the  vessel 
is.  If  the  bill  of  sale  is  presented  to  the 
collector  at  the  port  wheae  the  temporary 
document  Is  Issued,  it  sl^all  be  noted  on 
his  record  and  then  fol^warded  to  th^ 
collector  at  the  home  po  't  designated  by 
the  new  owner.  The  rec  Jiding  fees  shall 
be  collected  by  the  issuii  ig  collector  and 
forwarded  with  the  bill  o 
lector  at  such  home  port. 

(d)  The  bill  of  sale  s  lall  be  recorded 
by  the  collector  at  the  home  port  desig- 
nated by  the  new  owner. 
there  has  been  furnished  to  him  by  the 
collector  at  the  former  p  )rt  of  documen- 
tation a  certified  copy  ou  customs  Form 
1331  of  the  record  of  t^e  vessel  at  the 
latter  port  as  required 
<c)  of  the  Ship  Mortgage  Act,  1920  (46 
U.  S.  C.  926  (O). 

((  »  The  temporary  dofcument  shall  be 
surrendered  within  10  dsys  after  the  ar- 
rival of  the  vessel  within  the  district  to 
»hich  she  bclbngs.  (Sec . 
R.  P  4159.  R.  S.  4160;  46 
1012  Sec.  102.  Reorg.  Pfen  No.  3  of  1946, 
3  CFR.  1946  Supp.,  Ch.  1 V) 


sale  to  the  col- 


2.^3  Stat.  948. 
V.  S.  C.  2,  29.  30. 


?  3.35    Sale  abroad 
vei>ei  which  has  been 
in  whole  or  in  part  to 
such  vessel  is  outside 
United  States  shall  be 
first  arrival  thereafter 
leges  of  a  vessel  of  the 
a  new  document  is 
days  after  she  arrives  at 
the  United  States.    (R 
23  S  nt.  118.  sec.  434. 
3P1.  49  Stat.  527.  R.  S 
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A   documented 

solb  or  transferred 

a  citizen  while 

the  limits  of  the 

entitled  on  her 

1 0  all  the  privi- 

1  Jnited  States  if 

obtained  within  5 

the  first  port  in 

9.  161.  sees.  2.  3, 

Stat.  711.  sec. 

4116:  5  U.  S.  C.  22. 
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19  U.  8.  C.  1434.  46  U.  S.  C.  2.  3.  35.  Sec. 
102,  Reorg.  Plan  No.  3  of  1946.  3  CFR, 
1946  Supp.,  CL.  IV) 

S  3.36  Sale  or  charter  to  an  ali^n. 
(a)  When  a  documented  vessel  is  sold  in 
whole  or  In  part,  even  in  trust  or  confi- 
dence, to  one  who  is  not  a  citizen,  its 
document  shall  be  delivered  ( 1 )  within  7 
days  after  the  sale  to  the  collector  at  the 
port  where  the  vessel  is.  if  it  is  in  the 
United  States,  or  (2)  within  8  days  after 
the  first  arrival  of  the  master  in  the 
United  States  to  th«  collector  at  the  port 
of  his  first  arrival,  if  the  vessel  is  at  sea 
or  not  In  the  United  States  at  the  time 
of  sale." 

(b)  The  master  and  all  watch  officers 
of  a  documented  vessel  chartered  to  one 
who  is  not  a  citizen'*  shall  be  Citizens. 
(R.  S.  4146.  as  amended.  4172.  sec.  9,  39 
SUt.  730.  sec.  18.  41  Stat.  994.  sec.  42, 
52  Stat.  964;  46  U.  S.  C.  23.  41,  808.  Sec. 
102.  Reorg.  Plan  No.  3  of  1946,  Supp..  Ch. 
IV> 

(  3.37  Preferred  mortgages,  (a)  For 
the  purposes  of  these  regulations  a  "pre- 
ferred mortgage"  is  one  which  meets  the 
requirements  of  subsection  D  of  the  Ship 
Mortgage  Act.'* 

"See  footnote  21.   $3.32. 

**"(a)  A  valid  mortgage  which  at  the  time 
It  Is  made.  Includes  the  whole  of  any  ves.sel 
of  the  United  States  (other  than  a  towboat. 
barge,  scow,  lighter,  car  float,  canal  boat,  or 
tank  vessel,  of  less  than  two  hundred  gross 
tons),  shall,  In  addition,  have  In  respect  to 
such  vessel  and  as  of  the  date  of  the  com- 
pliance with  all  the  provisions  of  this  sub- 
division, the  preferred  status  given  by  the 
provisions  of  section  953  of  this  title,  if — 

"(1)  The  mortgage  Is  endorsed  upon  the 
vessel's  documents  In  accordance  with  the 
provisions  of  this  section; 

"(2)  The  mortgage  is  recorded  as  provided 
in  section  921  of  this  title,  together  with  the 
time  and  date  when  the  mortgage  Is  so 
endorsed: 

"(3)  An  BflBdavlt  is  filed  with  the  record 
of  such  mortgage  to  the  effect  that  the  mort- 
gage is  made  In  good  faith  and  without  any 
design  to  hinder,  delay,  or  defraud  any  exist- 
ing or  future  creditor  of  the  mortgagor  or 
any  lienor  of  the  mortgaged  ves.sel; 

"(4)  Tire  mortgage  does  not 'stipulate  that 
the  mortgagee  waives  the  preferred  status 
thereof:  and 

"(5)  The  mortgagee  is  a  citizen  of  the 
United  States  and  for  the  purposes  of  this 
section  the  Reconstruction  Finance  Corpo- 
ration shall,  in  addition  to  those  desif^nated 
,  in  sections  888  and  802  of  this  title,  be 
deemed  a  citizen  of  the  United  States. 

"(b)  Any  mortgage  which  complies  in  re- 
spect to  any  vessel  with  the  conditions 
enumerated  in  this  section  is  hereafter  In 
this  chapter  called  a  'preferred  mortgage'  as 
to  such  vessel. 

"(c)  There  shall  be  indorsed  upon  the 
documents  of  a  vessel  covered  by  a  preferred 
mortgage — 

"(1)  The  names  of  the  mortgagor  and 
mortgagee; 

"(2)  The  time  and  date  the  indorsement 
is  made; 

"(3)  The  amount  and  date  of  maturity  of 
the  mortgage;  and 

"(4)  Any  amount  required  to  be  indorsed 
by  the  provisions  of  subdivision  (e)  or  (f) 
of  this,  section. 

"(d)  Such  indorsement  shall  be  made  (1) 
by  the  collector  of  customs  of  the  port  of 
documentation  of  the  mortgtiged  vessel,  or 
(2)  by  the  collector  of  customs  of  any  port 
in  which  the  vessel  is  found.  If  such  collector 
is  directed  to  make  the  indorsement  by  the 
collector  of  customs  of  the  port  of  documen- 
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(b)  A  preferred  mortgage  may  not  be 
placed  upon  any  vessel  which  is  not  a 
documented  vessel,  nor  upon  any  vessel 
of  less  than  200  gross  tons  which  is  a  tow- 
boat  (including  tugs  and  other  vessels 
used  for  towing),  barge,  scow,  lighter, 
car  float,  canal  boat,  or  tank  vessel.  It 
may  cover  more  than  one  vessel,  but 
may  not  be  limited  to  a  part  of  any 
ve.<^el. 

(c)  A  mortgage  which  Includes  prop- 
erty other  than  a  vessel  or  vessels  may 
not  acquire  a  preferred  status  unless  it 
provides  for  the  separate  discharge  of 
such  other  property. 

(d)  A  preferred  or  ordinary  mortgage 
may  be  placed  on  a  vessel  already  covered 
by  a  preferred  or  ordinary  mortgage. 
(Sec.  30,  subsec.  D.  41  Stat.  lOCO,  49  Stat. 
424;  46  U.  S.  C.  922.  Sec.  102.  Reorg.  Plan 
No.  3  of  1946.  3  CFR,  1946  Supp.  Ch.  IV) 

§3.38  Record  and  endorsement  of 
preferred  mortgages  and  related  instru- 
ments, (a)  Every  preferred  mortgage 
presented  for  recording  shall  be  accom- 
panied by  three  Identical  copies  and,  in 
the  case  of  a  blanket  mortgage,  one  ad- 
ditional identical  copy  for  each  vessel  In 
excess  of  one  covered  by  the  mortgage. 
All  copies  except  one.  which  shall  be  in- 
serted by  the  collector  In  his  record  of 
preferred  mortgages,  shall  be  certified  by 
the  collector  and  delivered  to  the  mort- 
gagor "  after  the  record  has  been  made. 

tation:  and  no  clearance  shall  be  Issued  to 
the  vessel  until  such  indorsement  is  made. 
The  collector  of  customs  of  the  port  of  docu- 
mentation shall  give  suth  direction  by  wire 
or  letter  at  the  request  of  the  mortgagee  and 
upon  the  tender  of  the  cost  of  conjmunlca- 
tion  of  such  direction.  Whenever  any  new 
document  is  issued  for  the  vessel,  such  in- 
dorsement shall  be  transferred  to  and  In- 
dorsed upon  the  new  document  by  the  col- 
lector of  customs. 

"(e)  A  mortgage  which  Includes  property 
other  than  a  vessel  shall  not  be  held  a  pre- 
ferred mortgage  unless  the  mortgage  provides 
for  the  separate  discharge  of  such  property 
by  the  payment  of  a  specified  portion  of  the 
mortgage  indebtedness.  If  a  preferred  mort- 
gage so  provides  for  the  separate  discharge, 
the  amount  of  the  }X)rtion  of  such  payment 
shall  be  indorsed  upon  the  documents  of  the 
vessel, 

"(f)  If  a  preferred  mortgage  includes  more 
than  one  vessel  and  provides  for  the  separate 
discharge  of  each  vessel  by  the  payment  of  a 
portion  of  the  mortgage  Indebtedness,  the 
amount  of  such  portion  of  such  payment 
shall  be  Indorsed  upon  the  documents  of  the 
vessel.  In  case  such  mortgage  does  not  pro- 
vide for  the  separate  discharge  of  a  vessel 
and  the  vessel  Is  to  be  sold  upon  the  order 
of  a  district  court  of  the  United  States  in  a 
suit  In  rem  in  admiralty,  the  court  shall  de- 
termine the  portion  of  the  mortgage  indebt- 
edness Increased  by  20  jjer  centum  ( 1 )  which, 
in  the  cpinlon  of  the  court,  the  approximate 
value  of  the  vessel  bears  to  the  approximate 
value  of  all  the  vessels  covered  by  the  mort- 
gage, and  (2)  upon  the  payment  of  which 
the  vessel  shall  be  discharged  from  the  mort- 
gage."    (46  U.  S.-C.  S22) 

""The  collector  of  customs  upon  the 
recording  of  a  preferred  mortgage  shall  de- 
liver two  certified  copies  thereof  to  the  mort- 
gagor who  shall  place,  and  use  due  diligence 
to  retain,  one  ccpy  on  beard  the  mortgaged 
vessel  and  cause  such  copy  and  the  docu- 
ments of  the  vessel  to  be  exhibited  by  th« 
master  to  any  person  having  businoss  with 
the  vessel,  which  may  give  rise  to  a  maritime 
lien  upon  the  vessel  or  to  the  sale,  convey- 
ance, or  mortgage  thereof.  The  master  of 
the  ves.sel  shall,  upon   the  request  of  any 
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The  original  shall  be  returned  to  the 
mortgagee  and  a  receipt  obtained. 

(b)  The  affidavit  ol  the  mortgagor  re- 
QUired  by  subsection  D  <a)  (3).  of  the 
Ship  Mortgage  Act.  1920.''  if  not  included 
in  the  mortgage,  shall  be  presented  with 
each  preferred  mortgage  submitted  for 
recording  and  shall  be  retained  by  the 
collector/'  Any  acknowledgment  of  such 
affidavit  valid  under  the  laws  of  the  state 
where  made  may  be  accepted. 

(c)  No  vessel  covered  by  a  preferred 
mortgage  shall  be  granted  clearance  at 
any  Bert  until  the  preferred  mortgage 
endorsement  required  by  subseciion  D 
(c)  of  the  Ship  Mortgage  Act.  1920.  has 
been  placed  on  her  marine  document. 

(d>  In  addition  to  the  matters  re- 
quired by  5  3.33  (c).  the  collector  shall 
note  on  the  index  on  customs  Form  1364 
the  day.  hour,  and  minute  that  tl>  the 
proposed  mortgage  endorsement  is 
placed  on  the  marine  document,  and  (2) 
such  notation  was  made  on  the  index. 

(e»  When  a  marine  document  bearing 
a  preferred  mortgage  endorsement  is 
surrendered "  and  a  new  document  is 
Issued  before  the  mortgage  is  satisfied 
or  the  vessel  released,  the  endorsement 
shall  be  placed  on  the  new  document 

(f)  For  the  purposes  ol  this  section 
and  the  related  statutes,  an  assignment 
of  a  preferred  mortgage  shall  be  re- 
garded in  all  respects  as  a  new  preferred 
mortgaeie.  ,  ., 

(g)  A  notice  of  claim  of  lien  upon  a 
vessel  shall  be  recorded  only  if  the  ves- 
sel is  covered  by  a  preferred  mortgage 
and  if  the  notice  is  in  the  form  of  an 
afBdavit.*  .  „  . 

(h)  EJ^h  notice  of  claim  of  lien  and 
certificate  of  discharge  of  lien  presented 
to  a  collector  shall  be  recorded  in  a  book 
to  be  kept  for  that  purpose  and  indexed 
on  customs  Form  1364. 

(1)  When  a  preferred  mortgage  has 
been  discharged  in  whole  or  In  part  and 
a  certificate  of  such  discharge  has  been 
filed  with  the  collector  of  customs  at  the 
home  port  of  any  vessel  covered  by  the 
discharge,  the  collector  at  the  home  port, 
or  the  collector  at  the  port  where  the 
vessel  is.  at  the  direction  of  the  collector 
at  the  home  port,  shjll  endorse  the  fact 
of  such  discharge  upon  the  document  or 
the  vessel.  No  clearance  shall  be  granted 
to  such  vessel  until  such  endorsement 
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has  been  made."  (Sec.  SOsubsecs.  CD. 
E  G  H  O  W.  41  Stat.  1000.  1001.  1002, 
1004,'  1006.  49  Stat.  424.  sees.  204.  M4.  49 
Stat.  1987,  2016:  46  U.  S.  C.  921-923.  925 
926  961  963.  Sec.  102.  Reorg.  Plan  No.  3 
of  i946.'3  CFR.  1946  Supp..  Ch.  IV) 


5  3  39  Certificate  of  ownership.  The 
certificate  of  ownership  provided  for  in 
subsection  I  of  the  Ship  Mortgage  Act. 
1920  "  shall  be  executed  on  customs  Form 
1330.  (Sec.  30.  subsecs.  I.  W.  41  Stat. 
1002  1006;  46  U.  S.  C.  927.  983.  S^. 
102  Reorg.  Plan  No.  ^  of  1946,  3  CFR. 
1946  Supp..  Ch.  IV) 

5  3  40  Frontier  enrollment  and  li- 
cense, (a)  Vessels  under  frontier  en- 
rollment and  license  "^  may  engage  in  for- 
eign or  coastwise  trade  or  the  fisheries 
m  waters  covered  by  the  license. 

(b>  In  similar  cases  frontier  enroll- 
ments shall  bear  the  same  endorsements 
as  are  placed  on  registers.  When  the 
endorsement  required  by  8  3.2  (c).  class 
1  or  by  3  32  id)  a)  is  placed  on  a 
frontier  enrollment  and  license,  the 
word  •Coasting-  in  the  license  shall  be 
deleted,  and  the  word  •Fisheries  in- 
serted in  lieu  thereof. 

(c>  A  forelgn-bullt  vessel  which  Is 
owned  by  a  citizen  but  which  was  not  so 
owned  and  documented  prior  to  Febru- 
ary 1  1920.  or  which  was  not  owned  by 
the  United  States  on  June  5.  1920.  shall 
not  be  granted  a  frontier  enrollment  and 
license,  but  shall  be  registered.  (See 
§  3.42  (f)) 

"••The    mortgagor,    upon    a   dlsciinrge    In 
whole  or  In  part  or  the  mortgage  Indebted- 


•uch  person,  exhibit  to  him  the  documents 
of  the  vessel  and  the  copy  of  any  preferred 
mortgage    of    the    vessel    placed    on    board 
thereof."    (46  U.  S.  C.  923) 
»"See  footnote  24,  I  337  (a). 
«The  collector  of  customs  has  no  duty 
to    ascertain    whether    there    Is    any    en- 
cumbrance on  a  vessel  for  which  a  preferred 
mortgage  is  presented  to  him  for  recording. 
^-See  footnote  24.  1337  (a). 
*> See  footnote  19.  I  3.30  (a). 
•  "The  collector  of  customs  of  the  port  of 
documentation  shall,   upon   the  request   of 
»ny  person,  record  notice  of  his  claim  of  a 
Uen  upon  a  vessel  covered  by  a  preferred 
mortgage,  together  with  the  nature,  date  of 
creation,  and  amount  of  the  lien,  and  the 
name  and  address  of  the  person.    Any  per- 
son who  has  caused  notice  of  his  claim  of 
Uen  to  be  so  recorded  shall,  upon  a  discharge 
In   whole   or   in   part   of   the   Indebtedness, 
forthwith  file  with  the  collector  of  cu.stoms  a 
certtncate  of  such  discharge.    The  collector 
of  customs  shall  thereupon  record  the  cer- 
tlflcate.'    (46  U  S.  C  925  (a)) 


wnoie  ur  lit  p«"»  "•   •—   "   '•       ... , 

ness.  shall  forthwith  file  with  the  collector  of 
customs  for  the  port  of  documentation  of  the 
vessel  a  certificate  of  such  discharge.  Such 
collector  of  customs  shall  thereupon  record 
the  certificate.  In  case  of  a  vessel  covered 
by  a  preferred  mortgage,  the  collector  of  cus- 
toms at  the  port  of  documentation  shall  (1) 
indorse  upon  the  documents  of  the  vessel,  or 
direct  the  collector  of  customs  at  any  port 
in  which  the  vessel  U  found,  to  so  Indorse, 
the  fact  of  such  discharge,  and  (2)  shall  deny 
clearance  to  the  vessel  until  such  indorse- 
ment U  made."     (46  U.  S.  C.  925  (b)) 

'-  -Eich  collector  of  custonw  shall  permit 
records  made  under  the  provisions  of  this 
chapter  to  be  Inspected  during  office  hours, 
under  such  reasonable  regulations  as  the  col- 
lector may  establish.  Upon  the  request  of  any 
person  the  collector  of  customs  shall  furnish 
him  from  the  records  of  the  collectors  office 
(1)  a  certificate  setting  forth  the  names  of 
the  owners  of  any  vessel,  the  interest  held 
by  each  owner,  and  the  material  facU  as  to 
any  bill  of  sale  or  conveyance  of.  any  mort- 
gage covering,  or  any  lien  or  other  Incum- 
brance  upon,  a  specified  vessel.  (2)  a  certified 
copy  of  any  bill  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  lien,  or  certificate  of  dis- 
charge in  respect  to  such  vessel,  or  (3)  a  cer- 
tlflPd  copy  as  required  by  subdivision  (c)  of 
section    928    of    this    title.     •     •     ••        (48 
U.  S.  C.  927) 

See   5  4  98  of  this  chapter  for  fees  to  be 

collected.  , 

"  ••Any  vessel  of  the  United  States,  navi- 
gating the  waters  on  the  northern,  north- 
eastern and  northwestern  frontiers,  other- 
wise than  by  sea  shall  be  enrolled  and  li- 
censed in  such  form  as  other  vessels;  such 
enrollment  and  license  shaU  authorize  any 
such  vessel  to  be  employed  either  In  the 
coasting  or  foreign  trade  on  such  frontier*, 
and  no  certificate  of  registry  shall  be  required 
for  vessels  so  employed.  Such  vessel  sbaU 
be  In  every  other  respect,  liable  to  the  regu- 
lations and  penalties  relating  to  registered 
and  licensed  vessels  •     (46  U.  S   C  258) 


(d)  A  yacht  of  less  than  20  net  tons 
enrolled  and  licensed  to  navigate  the 
waters  of  the  northern,  northeastern, 
and  northwestern  frontiers  otherwise 
than  by  sea  shall  not  be  required  to  sur- 
render its  enrollment  and  license  and  ob- 
tain a  license  when  proceeding  to  ports 
in  the  United  States,  its  territories,  or 
possessions  whether  by  sea  or  otherwise. 
(R  S  4318.  as  amended,  4321,  49  Stat. 
1367-  46  U.  S.  C.  258.  263;  sec.  102.  Reorg. 
Plan  No.  3  of  1946.  3  CFR.  1946  Supp.. 
Ch.  IV) 

8  3  41    Transfer  from  frontier  enroll- 
ment and  license,    (a)  When  a  vessel  un- 
der frontier  enrollment  and  license  pro- 
ceeds to  sea.  directly  or  via  an  Intermedi- 
ate port,  she  shall  surrender  her  frontier 
document.   If  bound  on  a  foreign  voyage 
partly  by  sea.  she  shall  be  granted  a  reg- 
ister    If  proceeding  from  one  United 
States  port  to  another  via  the  St.  Law- 
rence River  and  the  sea.  she  shall  be 
granted  only  a  register."  but  if  she  pro- 
ceeds via  the  Hudson  River  to  any  United 
States  port  without  going  to  sea.  she 
shall  retain  her  frontier  enrollment  and 

license.  _^  ■ 

(b)  The  collector  at  a  seaport  may 
Issue  a  frontier  enrollment  and  license. 
(R  S  4318.  as  amended:  46  U.  S.  C.  258 
Sec.  102.  Reorg.  Plan  No.  3  of  1946.  3 
CFR,  1946  Supp.  Ch.  IV) 

5  3  42     Registry  of  foreign-huilt  ves- 
sels    (a>  The  application  on  customs 
Form  1320  for  an  official  number  for  a 
forelfrn-bullt  vessel  (class  9)  shall  state, 
in  addition  to  the  Information  therein 
required,  the  name  of  the  former  owner, 
(b)   In  lieu  of  the  builder's  certificate 
required  for  a  vessel  built  In  the  United 
States,  the  application  shall  be  accom- 
panied by  a  photostatic  or  certified  copy 
of  the  vessel's  foreign  register  and  of  Its 
foreign  measurement  certificate,  if  there 
be  one.    Satisfactory  evidence  shall  be 
produced  to  establish  that  the  transfer 
of  registry  has  the  approval  of  the  for- 
eign government  concerned.    If  the  ves- 
sel was  built  for  the  applicant  and  never 
under  foreign  registry,  the  builder's  cer- 
tlflcate  shall  be  produced.    If  the  vessel 
was  not  built  for  the  applicant,  satisfac- 
tory evidence  of  ownership  shall  be  pro- 
duced as  m  the  case  of  a  vessel  built  In 
the  United  States.    There  shall  also  be 
produced  a  certificate  of  the  merchant 
marine  officer  in  charge  that  the  vessel 
Is  safe  to  carry  dry  and  perishable  cargo, 
and  if  the  vessel  Is  required  to  possess  a 
certificate  of  inspection."  It  shall  be  pro- 
duced. _ 
(c )  The  applicant  shall  submit  an  afH- 
davit  stating  that: 

(1)  The  transfer  of  the  vessel  con- 
veyed complete  and  imcondltional  title 
and  ownership  to  the  purchaser: 

(2)  There  Is  no  agreement  or  under- 
standing reserving  to  the  vendor,  or  to 
any  person  who  is  not  a  citizen,  any  in- 
terest In  the  vessel  or  its  operation,  or  any 
right  of  control  thereof: 

(3)  The  tran.sfer  is  intended  to  be  per- 
manent and  not  temporary,  no  right  to 
repurchase  the  vessel  Is  reserved  to  the 


»•  In  such  case,  she  Is  required  by  Canadi- 
an regulations  to  enter  and  clear  at  Muui- 
real. 

"See  13  54. 
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vendor,  and  there  is  nc  understanding 
for  Its  retransfer: 

•  4)  The  transfer  was  i  lot  made  during 
a  voyage  of  the  vessel  oi  while  it  was  In 
a  blockaded  port:  and 

<5)  The  transfer  was  not  made  to 
avoid  the  consequences  1 3  which  a  vessel 
of :  belligerent  is  expose  d. 

( d »  The  papers  filed  in  connection  with 
the  application  for  docui  lentatlon  In  ac- 
cordance with  the  requirements  of  this 
section  and  any  other  pei  tlnent  Informa- 
tion shall  be  forwarded  to  the  Commis- 
sioner of  Customs  for  cdnsideratlon  be- 
fore the  granting  of  a  cocument  to  the 
ve.vM  1.  Except  as  otherw  Ise  provided  for 
In  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(c  •  No  foreign-built  vessel  owned  and 
(Jociimented  prior  to  February  1, 1920.  by 
a  Citizen  nor  one  ownea  by  the  United 
States  on  June  5.  1920,  md  sold  to  and 
owned  by  a  citizen  shal  I  engage  In  the 
American  fisheries,  but  It  Is  otherwise 
unlimited  as  to  documents  and  trade  so 
Ion?  as  It  continues  In  -uch  ownership. 
When  a  marine  document  Is  Issued  to 
such  a  vessel,  the  following  notation  shall 
be  made  thereon: 


/«.  ms 


As  amended  by  section 
Canal  Act  and  by  the  act 
and  sections  22,  27,  and  3J 
Marine  Act  of  June  6, 1920,  is 
vessel    shall    not    engage    in 
fisheries. 

If  the  vessel  Is  owned  t  y  a  corporation 
and  is  entitled  to  engage  In  the  coast- 
wise trade,  the  notation  required  by  S  3.2 
(d)  shall  also  be  made  o  i  the  document. 
if»  A  foreign-bulIt  vessel  which  Is 
owned  by  a  citizen,  but  which  was  not  so 
owned  and  documented]  on  February  1, 
1920.  or  which  was  not  owned  by  the 


i  of  the  Panama 
August  18,  1BI4, 

of  the  Merchant 

amended.   This 

the   American 


United  States  on  Jime  5 
to  the  foreign   trade 


1920,  Is  limited 
A  forelgn-bullt 


vessel  admitted  to  Amerl  :an  registry  and 
thereafter  sold  foreign  In  whole  or  In 
part  or  placed  under  fo  "eign  registry  Is 
limited,  upon  afterward  becoming'  the 
property  of  a  citizen,  to  t  le  foreign  trade. 
When  a  register  Is  Issued  to  a  vessel  of 
either  .such  class,  the  fo 
shall  be  made  thereon; 

As  amended  by  section 
Canal  Act,  by  the  act  of  Aiigust 
lectlon  27  of  the  Merchant 
June  5,  1920.  as  amended  ^ 
of  M. tv  24.  1938,  entitling 
gage  I  nly   In   trade   with 
or  the  Islands  of  Guam.  TUtuila 
way.  and  Kingman  Reef, 
not  engr^ge   in  the  coast^Jlse 
Aitifrlcin  fisheries 

fg)  A  forelgn-bullt  vfessel  which  has 


been  purchased  from  th( 
mis.qon  or  the  War  Sh 


tration  by  a  citizen  sha  1  not  engage  In 


the  American  fisheries. 


wise  unlimited  as  to  docu  ments  and  trade 


lowing  notation 


of  the  Panama 

18,  1914,  by 

Marine  Act  of 

and  by  the  act 

the  vessel  to  en- 

forelgn  countries 

Wake,  Mid- 

Thls  vessel  shall 

trade  or  the 


Maritime  Com- 
pping  Admlnls- 


but  It  Is  other- 


In  such  owner- 
document  Is  Is- 


so  lone  as  It  continues 

ship.    When  a  marine 

sued  to  .'^uch  a  vessel,  thd  following  nota 

tion  shall  be  made  therein: 


As  n mended  by  section 
Act.  19:6.  as  amended.    Tills 
*Dgage  In  the  American  fisperles 


)y 


If  the  vessel  Is  owned 
the  notation  required  btr 
also  be  made  on  the  document 
*l-2,  n«;  f.mond3d.  sec 
No.  246— Part  II— 6 


of  the  Shipping 
vessel  shall  not 


a  corporation, 

§3.2  (d)  shaU 

(R.  6. 

2.  39  Stat.  729, 


FEDERAL  REGISTER 

as  amended,  sec.  9,  39  Stat.  730.  as 
amended,  sec.  22.  41  Stat.  997.  sec.  27, 
41  Stat.  999:  46  U.  S.  C.  11.  13,  802.  808, 
883;  sec.  102.  Reorg.  Plan  No.  3  of  1946. 
3  CFR.  1946  Supp.,  Ch.  IV) 

9  3.43  Documentation  of  American- 
built  foreign- flag  vessels,  (a)  In  the 
case  of  an  American-built  foreign-flag 
vessel  which  has  never  been  documented 
as  a  vessel  of  the  United  States,  a  build- 
er's certificate  shall  be  oroduced  unless  a 
certificate  of  record  has  been  Issued  to 
the  vessel  previously.  A  certificate  of 
admeasurement  shall  also  be  produced 
unless  a  certificate  of  record  has  been 
Issued  and  the  tonnage  of  the  vessel  has 
not  since  been  changed.  Application  for 
an  official  number  shall  be  made  in  ac- 
cordance with  §3.42  (a). 

(b)  In  the  case  of  an  American-built 
foreign-flag  vessel  which  was  docu- 
mented as  a  vessel  of  the  United  States 
before  being  placed  under  foreign  flag, 
the  production  of  a  builder's  certificate 
shall  not  be  required,  nor  shall  the  pror 
ductlon  of  a  certificate  of  admeasure- 
ment unless  the  tonnage  of  the  vessel 
has  been  changed.  The  offlcial  number 
originally  awarded  to  the  vessel  shall  be 
retained  and  the  vessel  shall  be  docu- 
mented In  the  name  under  which  It  was 
last  documented  as  a  vessel  of  the  United 
States. 

(c)  The  application  for  documenta- 
tion shall  be  accompanied  by~a  photo- 
static or  certified  copy  of  the  vessel's  for- 
eign register  and  foreign  measurement 
certificate.  If  there  be  one.  Satisfactory 
evidence  shall  be  produced  to  establish 
that  the  transfer  of  registry  has  the 
approval  of  the  foreign  government  con- 
cerned. If  the  vessel  was  not  built  for 
the  applicant,  satisfactory  evidence  of 
ownership  shall  be  presented  as  in  the 
case  of  a  vessel  of  the  United  States. 

(d)  The  applicant  shall  submit  an  af- 
fidavit as  required  by  §  3.42  (c) . 

(e)  The  papers  filed  in  connection  with 
the  application  for  documentation  in 
accordance  with  the  requirements  of  this 
section  and  any  other  pertinent  infor- 
mation shall  be  forwarded  to  the  Com- 
missioner of  Customs  for  consideration 
before  the  granting  of  a  document  to  the 
vessel.  Except  as  olherwlse  provided  for 
In  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(f)  In  appropriate  cases,  the  notation 
required  under  class  1  of  §  3.2  (c)  shall 
be  endorsed  on  a  document  Issued  under 
this  section.  (R.  S.  4132,  as  amended, 
sec.  27.  41  Stat.  999.  sec.  1.  49  Stat.  154, 
442,  sec.  204,  904.  49  Stat.  1987.  2016:  *6 
U.  S.  C.  11.  883:  sec.  102.  Reorg.  Plan 
No.  3  of  1946  (3  CFR.  1948  Supp.,  Ch.  IV) 

S  3.44  Foreign-built  yachts.  Any  for- 
eries."  (R.  S.  4132,  as  amended,  R.  S. 
of  the  United  States  may  be  documented 
upon  contpliance  with  all  the  require- 
ments set  forth  In  §  3.42.  The  collector 
of  customs  may  then  Issue  to  any  such 
yacht  owned  by  a  citizen  a  consolidated 
certificate  of  enrollment  and  yacht  li- 
cense on  customs  Form  1290  or.  except 
upon  the  Great  Lakes,  a  license  of  yacht 
under  20  tons  on  customs  Form  1288. 
Any  document  issued  to  such  a  yacht 
shall  have  written  across  Its  face  the 
legend,  "This  vessel  shall  not  engage  in 
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the  coastwise  trade  or  the  American  fish- 
eries." (R.  S.  4132,  as  amended,  R.  S. 
4214,  as  amended:  46  U.  S.  C.  11.  103. 
Sec.  102.  Reorg.  Plan  No.  3  of  1946.  3  CFR. 
1946  Supp.,  Ch.  IV) 

§  3.45  Certificate  of  protection.  Any 
foreign-built  undocumented  yacht  owned 
by  a  citizen  is  entitled  to  legal  protection 
as  property  of  a  citizen.*"  The  collector 
may  Lssue  to  any  such  vessel  a  certificate 
that  the  bill  of  sale  has  been  filed  in  his 
office  and  that  it  is  valid  in  form  and 
substance.  This  certificate  shall  be  in 
substantially  the  following  form: 

FoREicN-BuiLT   American -Owned  Yacht 

I. 1 ,  collector  of 

customs  for  the  port  of — . 

State  of ,  United  States  Of 

America,  do  hereby  certify  that  the  bill  of 

sale,  bearing  date  of ,  19 . 

of  the — , 

(Class  and  name) 
net     tonnage,     sold     and     transferred     by 

of  _— ,  In 

_ to of 

,  State  of --- 

United  States  of  America,  is  in  form  and 
substance  valid  and  efifective  in  law;  that  It 
has  been  filed  In  this  office;  and  that  the  said 

Is  a  citizen  of  the 

(Purchaser) 
United  States. 

As  witness  my  hand  and  seafthis ■ 

day  of - 19 

[SEAL]  (Signed) . 

Collector. 

(R.  S.  4190:  46  U.  S.  C.  61.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946,  3  CFR,  1946 
Supp..  Ch.  IV) 

§  3.46  Recorded  vessels.  In  the  doc- 
umentation of  a  recorded  vessel  (class 
3),  no  builder's  certificate  shall  be  re- 
quired. No  admeasurement  certificate 
shall  be  required  unless  the  vessel  has 
been  altered  since  the  certificate  of  rec- 
ord was  issued.  (Sec.  102.  Reorg.  Plan  3 
of  1946.  3  CFR,  1946  Supp.,  Ch.  IV) 

§  3.47  '  Record  of  Americdn-built  ves- 
sels owned  by  aliens,  (a)  A  vessel  built 
In  the  United  States,  never  before  docu- 
mented, and  belonging  wholly  or  in  part 
to  an  alien  may  be  granted  a  certificate 
of  record  on  customs  Form  1316.  Such  a 
vessel  may  be  documented  as  a  vessel  of 
the  United  States  if  transferred  to  a  citi- 
zen. 

(b>  Before  a  certificate  of  record  Is 
Issued,  a  builder's  certificate  on  customs 
Form  1261  and  a  certificate  of  admeas- 
urement on  customs  Form  1414  shall  be " 
filed  with  the  collector. 

(c)  Whenever  the  master  or  name  of 
a  recorded  vessel  is  changed,  the  collec- 
tor at  the  port  where  the  vessel  is,  or  the 
collector  at  the  port  where  the  vessel  next 
arrives  if  It  Is  at  sea  or  In  a  foreign  port, 
shall  endorse  such  change  upon  the  cer- 
tificate of  record  on  the  written  applica- 
tion of  one  or  more  of  the  owners.  (R.  S. 
4132.  as  amended.  R.  S.  4180.  4131,  4182. 
as  amended,  4183,  as  amended;  46  U.  S. 


••"No  document  certifying  or  proving  any 
vessel  to  be  the  property  of  a  citizen  of  the 
United  States  shall  be  Issued,  except  to  ves- 
sels duly  registered  or  enrolled  and  licensed 
as  vessels  of  the  United  States,  or  to  vessels 
which  shall  be  wholly  owned  by  citizens  of 
the  United  States,  and  furnished  with  or 
ent'tled  to  customhouse  document*."  (46 
U.  S.  C.  61)  . 


7922 

C.  11.  54.  55.  56.  73.    Sec.  102.  Reorg. 
Plan  3  of  1946. 3  CFR.  1946  Supp..  Ch.  rv» 

5  3.48  Certificates  of  record.  Certifi- 
cates of  record  shall  be  consecutively 
numbered.  An  exact  copy  of  each  cer- 
tificate shall  be  placed  in  a  permanent 
record  kept  for  that  purpose  and  a  proper 
index  made  thereof  on  customs  Form 
]1241  appropriately  modified  <on  customs 
Form  2112  at  New  York).  When  a  re- 
corded vessel  is  documented,  the  certifi- 
cate of  record  shall  be  surrendered,  can- 
celed, and  forwarded  to  the  Commis- 
sioner of  Cu.stoms  and  the  collector  at 
the  port  of  ls.sue  shall  be  notified.  'See. 
102.  Reorg.  Plan  3  of  1946.  3  CFR.  1946 

Supp.,  Ch.  rV' 

5  3.49  Prizes  and  forfeited  vessels.  If 
application  is  made  for  documentation  of 
a  vessel  of  cla.<:s  4  or  5.  all  the  require- 
ments relating  to  documentation,  except 
the  filing  of  a  builder's  certificate,  .shall 
be  complied  with,  and  the  collector  shall 
be  furnished  with  a  properly  authenti- 
cated copy  of  the  decree  of  condemnation 
and  the  proof  of  the  applicant's  owner- 
ship. (R.  S.  4132.  as  amended ;  46  U.  S.  C. 
11.  Sec.  102.  Reorg.  Plan  No.  3  of  1946. 
3  CFR.  1946  Supp..  Ch.  IV) 

5  3  50  Inspection  of  marine  docu- 
ments. Except  in  the  case  of  vessels 
within  the  purview  of  §  3.24  (e)  and  (f  >. 
the  document  of  a  documented  vessel, 
when  such  vessel  is  In  commis.sion.  shall 
be  on  board  and  accessible  to  the  person 
in  charge,  except  when  such  papers  are 
in  the  ciLstody  of  the  collector,  and  shall 
be  produced  to  any  customs  offlcer  upon 
demand."  <Sec.  102,  Reorg.  Plan  No.  3 
of  1946.  3  CFR.  1946  Supp..  Ch.  IV) 

S  3.51  Change  of  name  of  documented 
reisel.  (a)  The  name  of  a  documented 
vessel  (including  any  documented  yacht) 
shall  not  be  changed  except  with  the  con- 
sent and  approval  of  the  collector  of 
customs  forjthe  district  in  which  the  ves- 
sel's home  port  is  located." 

(b)  An  application  for  change  of  name 
shall  be  executed  by  the  owner  or  owners 
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of  the  ves-sel.  addressed  to  the  collector, 
and  shall  be  submitted  in  duplicate  to  the 
deputy  collector  at  the  vessel's  home  port, 
(c)  The  application  shall  state  the 
change  desired,  the  reasons  therefor,  offi- 
cial number,  rig,  gross  tonnage,  name 
or  names  of  the  owner  or  owners  of  the 
vessel,  and  date  and  place  of  last  inspec- 
tion, if  the  vessel  is  subject  to  In.spection. 
If  the  vessel  is  not  subject  to  inspection, 
a  certificate  of  seaworthiness  issued  by 
an  oflicer  in  charge,  marine  Inspection, 
United  States  Coast  Guard,  shall  be  ob- 
tained by  the  applicant  and  submitted 
with  the  application.     A  certificate  of 
ownership  on  customs  Form  1330  from 
the  deputy  collector  at  the  vessels  home 
port  shall  be  submitted  with  the  appli- 
cation as  evidence  to  the  collector  of  the 
date  and  place  of  build  and  pecuniary  lia- 
bility of  the  vessel.    The  consent  of  the 
mortgagee  or  other  beneficiary  under 
each  lien,  mortgage,  or  other  encum- 
brance of  record  at  the  vessel's  home  port 
shall  be  submitted  in  writing  with  the 
application,    together    with   a    certified 
copy  of  any  approval  of  the  United  States 
Maritime  Commission  required  by  sub- 
.sectlon  0  (a)  of  the  Ship  Mortgage  Act. 
1920.'* 

(d>  If  the  application  is  approved  by 
the  collector,  he  shall  issue  an  order  in 
writing  authorizing  the  change  of  name 
as  requested.  A  copy  of  the  order  shall 
be  delivered  to  the  applicant  by  the 
deputy  collector  at  the  vessel's  home  port, 
(e)  The  applicant  shall  cause  notice 
of  the  order  for  the  change  of  name  to  be 
published  in  some  daily  or  weekly  news- 
paper of  general  circulation  at  or  nearest 
to  the  home  port  of  the  vessel  in  at  least 
four  consecutive  issues.  The  notice  shall 
be  in  the  following  form : 

Notice  Is  hereby  given  that  the  collector 
of  customs  for  this  district  h.is  Issued  an 

order  dated -  authorizing 

the  name  of  the - — - 

(rig)         (name, 

omclal  numl)er .  owned  by — , 

of  which U  the  home  port,  to 

be  changed  to — — 


Saturday,  Decembe '  18,  1948 


""Any  officer  concerned  In  the  collection 
of  the  revenue  may  at  all  times  Inspect  the 
regUter  or  enrollment  or  license  of  any  ves- 
sel or  any  document  In  lieu  thereof;  and  If 
the  master  of  any  such  vessel  shall  not  ex- 
hibit the  same,  when  required  by  such  ofBccr. 
he  shall  be  liable  to  a  penalty  of  •100.  unless 
the  faUure  to  do  so  Is  wilful  In  which  case  he 
shall  be  liable  to  a  penalty  of  81,000  and  to 
•  fine  of  not  more  than  $1,000  or  Imprison- 
ment for  not  more  than  one  year,  or  both." 
(46  U.  S  C.  277) 

» '•The  Director  of  the  Bureau  of  Marine 
Inspection  and  Navigation  I  Commissioner  of 
Customs  I  shall,  under  the  direction  of  the 
Secretary  of  Commerce  |  Commissioner  of 
Customs],  be  empowered  to  change  the 
names  of  vessels  of  the  United  States  on 
application  of  the  owner  or  owners  of  such 
vessels  when  In  his  Judgment  there  -shall  be 
sutBclent  cause  for  so  doing."  (46  U.  S.  C. 
51.  Sec.  102.  Reorg.  Plan  No.  3  of  1946.  3 
CFR,  1946  Supp.,  Ch.  IV  > 

"No  master,  rvjner.  or  .".gent  of  any  vessel 
of  the  United  States  shall  In  any  way  change 
the  name  of  such  vessel,  or  by  any  device, 
advertisement,  or  contrivance  deceive  or  at- 
tempt to  deceive  the  public,  or  any  ofSrer 
or  agent  of  the  United  States,  or  of  any  State, 
or  any  corporation  or  agent  thereof,  or  any 
person  or  persons,  as  to  the  true  name  or 
character  of  such  vessel,  on  pnlu  of  the  for- 
feiture of  such  vessel.'     (-16  U.  S.  C.  50 » 


Deputy  Collector 


(Port) 

(f )  No  document  shall  be  i.^sued  to  the 
vessel  in  the  new  name  until  the  ap- 
plicant has  paid  the  fee  prescribed  by 
%  3.52  ^"  and.  except  as  specified  in  para- 
graph (R)  of  this  section,  until  he  has 
complied  with  paragraph  (e)  of  this  sec- 
tion and  has  furni.*>hed  to  the  deputy  col- 
lector at  the  vessel's  home  port  <1)  an 
affidavit  or  declaration  of  publication 
executed  by  a  proper  representative  of 
the  newspaper  in  which  the  order  for  the 
change  of  name  was  published  setting 
forth  the  wording  of  the  order,  the  dates 
of  publication,  and  the  payment  of  the 


"••The  requirement  of  subsection  O  (a) 
of  the  Ship  Mortgage  Act.  1920  (46  U.  S.  C. 
961  (a) ),  that  the  document  of  a  vessel  cov- 
ered by  a  preferred  mortgage  may  not  be 
surrendered  without  the  approval  of  the 
United  States  Maritime  Commission  and  the 
mortgagee  applies  to  the  surrender  of  the 
document  of  such  a  vessel  for  the  purpose 
of  changing  Its  name. 

*•''  The  fee  Is  due  upon  approval  of  the  ap- 
plication whether  or  not  the  vessel  Is  docu- 
mented In  the  new  name. 


cost  of  advertising,  or  (2)  a  copy  of  each 
of  the  four  consecutive  Issues  of  the 
newspaper  in  which  the  order  appeared, 
together  with  a  receipt  for  the  payment 
of  the  cost  of  advertising. 

(g)  Documentation  of  the  vessel  in  the 
new  name  shall  not  be  withheld  until 
notice  of  the  order  for  the  chanEC  has 
been  published  as  required  by  paragraph 
(e)  of  this  section.  If  the  deputy  collector 
at  the  ve.s.sers  home  port  is  satisfied  that 
the  contract  for  publication  has  been 
entered  into  and  he  has  been  furni  hed 
with  a  receipt  for  the  payment  of  the 
cost  thereof,  but  the  applicant  shall 
within  a  rea.sonable  time  after  publica- 
tion furni.^h  to  the  deputy  collectoi  the 
evidence  prescribed  in  subparapr.iphs 
(1)  or  (2)  of  paragraph  (f)  of  this  sec- 
tion. 

(h)  Tlie  cost  of  advertising  and  of  pro- 
curing any  evidence  required  by  this  sec- 
tion shall  be  paid  by  tlie  applicant. 

(i)  An  accurate  i«*dex  of  each  rhan?e 
of  name  of  a  documented  vessel  vnder 
both  the  old  and  new  names,  and  show- 
ing tl]e  dates  of  authorization,  shall  be 
kept  bv  the  collector. 

«j)  if  there  is  a  change  in  owner  hip 
of  a  vessel  and  the  new  owner  applies  for 
a  change  of  name  of  the  vessel,  his  desig- 
nation of  home  port  shall  be  in  the  name 
under  which  the  vessel  was  last  docu- 
mented. A  designation  of  home  port 
shall  not  be  required  to  be  submitted 
merely  by  reason  of  a  change  of  name. 

(k)  A  ves  el  which  is  to  be  redocu- 
mented  after  being  out  of  documentation 
shall  be  recocumented  only  under  the 
name  and  official  number  in  which  it  was 
last  documented,  but  a  vessel  never  be- 
fore documented  may  be  documented  un- 
der any  name.  <Secs.  2.  3.  23  Stat.  118. 
119  R  S.  4179,  .scos.  1-3,  41  Stat  436.  437; 
46  U  S.  C.  2,  3.  50-53.  Sec.  102.  R  ore. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp. 
Ch.  IV  > 

5  3.52  Fee  for  clianqe  of  vessel's  name. 
When  a  change  in  the  name  of  a  ve.vel  is 
approved,  the  following  fees  shall  be  paid 
by  the  owners  of  vessels  to  collectors  of 
customs :  for  a  vessel  of  99  gross  tons  or 
under.  $10:  for  a  vessel  of  100  gro^s  tons 
or  up  to  and  including  499  gross  tons.  $2o: 
for  a  vessel  of  500  gross  tons  or  up  to  and 
including  999  gross  tons.  $50;  for  a  vo.^scl 
of  1.000  pro.ss  tons  or  up  to  and  inchidinc 
4.999  giws  tons.  $75:  for  a  vessel  of  5  000 
gross  tons  or  over,  $100.  <Sec.  3,  41  Stat. 
437;  43  U.  S.  C.  53.  Sec.  402.  Reorg. 
Pirn  N:i.  3  of  1946.  3  CFR.  1946  Supp..  Cii. 
IV) 

53.53  Yacht  privileges  and  obUoa- 
tion.<i.  ( a )  A  vessel  documented  as  a  yacht 
shall  be  used  exclusively  for  plea.'^uio  and 
shall  not  tran.sport  merchandise  nor 
carry  passengers  for  pay.  If  so  docu- 
mented, such  ves.sels  may  proceed  from 
port  to  port  within  the  United  SU-tes 
without  entering  or  clearing,  and  to 
foreign  ports  without  clearing.  A  vcs.'-ei 
of  15  gross  tons  or  under  which  is  m 
documented,  which  has  not  visited  a 
hovering  vessel,  and  which  is  not  naoie 
to  seizure  and  forfeiture  for  any  viola- 
tion of  the  laws  of  the  United  States  is 
not  required  to  make  entry.  Any  other 
vessel  which  is  so  documented  shall  enter 
on  arrival  from  a  foreign  port. 


ion  of  the  owner 
.250,  submitted 
customs,  a  com- 
by  the  Commls- 


(b)  Upon  the  applica 
on  customs  Form 
through  a  collector  of 
mission  may  be  issued  , 
sloner  of  Customs  to  any  vessel  licensed 
or  enrolled  and  licensee  as  a  yacht,  be- 
Ionising  to  a  regularly  Organized  and  In- 
corporated yacht  club.lto  identify  such 
•yacht  and  its  owner  during  a  foreign 
voyase.  This  commission  is  a  token  of 
credit  to  any  United  Etates  official  and 
to  the  authorities  of  a  ly  foreign  power 
for  the  privileges  enJoy<  d  under  it. 

(o»  On  the  return  of  the  vessel  to  the 
United  States,  a  yacht  so  commissioned 
shall  make  entry  at  the  customhouse  and 
surrender  its  commission. 

( d )  A  cruising  licens » "  may  be  issued 
to  a  yacht  of  a  forelpA  country  only  if 
It  has  been  made  to  appear  to  the  satls- 
fact'.cn  of  the  Preside  it  of  the  United 
Stat,  s  that  yachts  of  the  United  States 
are  Hilowed  to  arrive  at  and  depart  from 
ports  in  such  foreign  country  and  to 
cruise  in  the  waters  of  .such  ports  with- 
out entering  or  clearing  at  the  custom- 
house thereof  and  without  the  payment 
of  pny  charges  for  entfering  or  clearing, 
dues,  duty  per  ton,  tpnnage  taxes,  or 
charges  for  cruising 
been  made  to  appear  tb  the  satisfaction 
of  the  President  of  the  tinlted  States  that 
yachts  of  the  United  States  are  granted 
such  privileges  In  the 
tries: 

C.uirida. 
Great  Britain. 
Greece. 
H'lnduras. 
Jamelca. 

fc'  In  order  to  o  )taln  a  cruising 
llccn>p  for  a  yacht  of  i  ny  country  listed 
In  paracrraph  (d)   of  thl 


following  coun- 


owner  uhich  shall  set 
and  identity  the  vessel 
and  such  other  matters 
icrlptive  of  a  vessel 


'orth  his  address, 

jy  flag,  rig,  name, 

as  are  usually  de- 

The  application 


the 


aid 


" 'Whenever  It  shall  b( 
the    s.TtisIactlon    of    the 
Cnl*e;J  States  that  yachts 
excUi-lvpIy  as  pleastire  v 
to  any  resident  of  the  Ufalted 
lowed    to   arrive    at    and 
foreicn  port  and  to  crul  le 
tuch  port  without  enterli  g 
custrv:n!v  use  thereof  an(i 
mem  of  any  charges  for 
dues,  duty  per  ton,  tonn 
for  cni:slng   licenses, 
Cuit  m.s  may  authorize 
tc.-iis  ciuihorltlcs  at  the  v 
of  the  United  States  to 
such  foreign  port  used 
ilvelv  ns  pleasure  vessels 
part  iiom  any  port  of  th  ; 
to  cruise  m  waters  of  the 
out  the  payment  of  any 
or  c;«    ling,  dues,  duty 
taxp":.  but  the  Commlsslofcer 
In  h:s  discretion,   direct 
yach",  shall  be  required 
cruise,  in  a  form  prescribed 
they  shall  be  allowed  u:ider 
of  this  section  to  cruls! 
CnUed  States.    Such  licenses 
^ithfut  cost  to  such 
•crlbe  such  limitations 
direction,  and  place  of 
»nfi  such  other  partlcul 
•toner  of  Customs  may 
^  8.  C.  104.     Sec.  102, 
1948.  3  CFR.  1946  Supp.. 


R$ 


lis  section  there 
collector  an  ap- 


shall  be  filed  with  the 

plication  therefor  exeeited  by  the  yacht 


made  to  appear  to 

President    of    the 

used  and  employed 

4&sel8  and  belonging 

States  are  al- 

depart   from   any 

In  the  waters  of 

or  clearing  at  the 

without  the  pay- 

^nterlng  or  clearing, 

ge  taxes  or  charges 

Commissioner   of 

nd  direct  the  ctu- 

4rious  ports  of  entry 

allow  yachts  from 

employed  exclu- 

to  arrive  at  and  de- 

Unlted  States  and 

United  States  wlth- 

^harges  for  entering 

ton,  or  tonnage 

of  Customs  may, 

that  such  foreign 

obtain  licenses  to 

by  him.  before 

the  provisions 

In  waters  of  the 

shall  be  Issued 

and  shall  pre- 

to  length  of  time. 

<^rulslng  and  action, 

urs  as  the  Commls- 

deem  proper."     (46 

Reorg.  Plan  No.  8  of 

Ch.  IV) 


lier 


io 


ya:hts 
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■hall  also  include  a  description  of  the 
waters  in  which  the  yacht  will  cruise,  and 
a  statement  of  the  probable  *ime  It  will 
remain  in  such  waters.  Upon  approval 
of  the  application,  the  collector  of  cus- 
toms will  issue  a  cruising  license  in  the 
form  prescribed  by  paragraph  (f )  of  this 
section  permitting  the  yacht,  for  a  stated 
period  not  to  exceed  6  months,  to  arrive 
at  and  depart  from  the  United  States  and 
to  cruise  in  specified  waters  of  the  United 
States  without  entering  and  clearing, 
without  filing  manifests  and  obtaining 
or  delivering  permits  to  proceed,  and 
without  the  payment  of  entry  and  clear- 
ance fees,  or  fees  for  receiving  manifests 
and  granting  permits  to.  proceed,  duty  on 
tonnage,  tonnage  tax,  or  light  money. 
The  license  shall  be  granted  subject  to 
the  condition  that  the  vessel  shall  not 
engage  In  trade  or  violate  the  laws  of  the 
United  States  in  any  respect.  The  mas- 
ter shall  comply  with  section  433  of  the 
Tariff  Act  of  1930  uix)n  the  vessel's  ar- 
rival at  every  port  or  place  within  the 
United  States. 

(f)  Cruising  licenses  shall  be  in  the 
following  form: 

LiccNsx  TO  Crctse  in  the   Wateks  of  the 
United  States 

To  Collectors  of  Customs: 

For  a  period  of :  from 

_ the 

(Date)  (Flag)  (Rig) 

yacht belonging  to 

(Name) 
.-- of , 

(Owner's  name)  (Address) 

shall  be  permitted  to  arrive  at  and  depart 
fropi  the  United  States  and  to  cruise  in  the 
waters  of  the  customs  collection  district  of 

(Name  of  district  or  districts) 
without  entering  and  clearing,  without  filing 
manifests  and  obtaining  or  delivering  per- 
mits to  proceed,  and  without  the  payment  of 
entry  and  clearance  fees,  or  fees  for  receiv- 
ing manifests  and  granting  permits  to  pro- 
ceed, duty  on  tonnage,  tx>nnage  tax,  or  light 
money. 

This  license  is  granted  subject  to  the  con- 
dition that  the  yacht  named  herein  shall  not 
engage  ln.},rade  or  violate  the  laws  of  the 
United  States  in  any  respect.  The  master 
■hall  comply  with  section  433  of  the  Tariff 
Act  of  1930  upon  the  vessel's  arrival  at  every 
port  or  place  within*  the  United  States. 

Is.sued  this day  of , 

19 

Deputy  CoUcctOT 

(g)  A  foreign-flag  yacht  which  Is  not 
In  possession  of  a  cruising  license  shall  be 
required  to  comply  with  the  laws  appli- 
cable to  foreign  vessels  arriving  at,  de- 
parting from,  and  proceeding  between 
ports  of  the  United  States.  (R.  S.  4197, 
as  amended.  R.  S.  4214,  as  amended, 
R.  S.  4217.  as  amended.  R.  S.  4218.  as 
amended.  R.  S.  4367,  4368,  sec.  4,  28  Stat. 
625.  sec.  6.  35  Stat.  425,  as  amended,  sees. 
433,  434,  435.  624,  46  Stat.  711,  759:  19 
U.  S.  C.  1433.  1434.  1435.  1624,  46  U.  8.  C. 
91, 103-107.  313,  314.  sec.  102.  Reorg.  Plan 
No.  3  of  1946,  3  CFR,  1946  Supp..  Ch.  IV) 

§  3.54  Vessels  to  be  inspected  before 
documentation.  The  following  vessels 
shall  undergo  Inspection  by  the  proper 
officers  and  receive  certificates  of  In- 
spection before  marine  documents  are 
issued  to  them: 

(a)  Every  steam  vessel  over  65  feet  in 
length,  and  every  steam-propelled  tug- 
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boat  or  towboat  of  any  length,  except 
public  vessels  of  the  United  States,  but 
Including  vessels  owned  or  operated  by 
the  United  States  Maritime  Commission 
or  any  corporation  organized  or  con- 
trolled by  It. 

(b)  Every  vessel  above  15  gross  tons 
carrying  freight  or  passengers  for  hire, 
but  not  engaged  In  fi.shing  as  a  regular 
business,  propelled  by  gas,  fluid,  naph- 
tha, or  electric  motors.  A  motor  vessel 
of  15  gross  tons  plus  a  fraction  of  a  ton 
Is  con.sidered  to  be  over  15  gross  tons. 

(c)  Every  ferryboat,  canal  boat,  yacht, 
or  other  small  vessel  of  like  character 
over  65  feet  In  length  and  propelled  by 
steam. 

(d)  Every  sail  vessel  over  700  tons 
carrying  passengers  for  hire. 

(e)  Eyery  seagoing  barge  of  100  gross 
tons  or  over. 

(f)  Every  other  vessel  over  100  grt)ss 
tons  carrying  passengers  for  hire. 

(g)  Every  seagoing  vessel  of  300  gross 
tons  and  over  propelled  In  whole  or  in 
part  by  an  internal-combustion  engine, 
except  those  engaged  In  fishing,  oyster- 
Ing,  clamming,  crabbing,  or  any  other, 
branch  of  the  fishery  or  kelp  or  sponge 
Industry. 

(h)  Every  pa.«;senger-carrying  vessel 
of  a  class  set  forth  in  paragraphs  la), 
(b),  or  <c)  of  this  section,  when  navi- 
gated on  Irondequoit  Bay,  N.  Y. 

(i)  Every  vessel,  regardlc.ss  of  tonnage, 
size,  or  means  of  propulsion,  whether 
self-propelled  or  not,  and  whether  carry- 
ing freight  or  passengers  for  hire  or  not, 
that  shall  have  on  board  any  infiamma- 
ble  liquid  cargo  In  bulk,  except  public 
vessels  owned  by  the  United  States  and 
not  engaged  in  commercial  service, 
(R.  S.  4197,  as  amended,  R.  S.  4214,  as 
amended,  R.  S.  4217,  as  amended.  R,  S, 
4218,  as  amended,  sees.  434,  624.  46  Stat. 
711.  759;  19  U.  S.  C.  1434.  1624,  46  U.  S.  C. 
91,  103,  105.  106:  SCO.  10?.  Reorg.  Plan 
No.  3  of  1946,  3  CFR,  1946  Supp.,  Ch. 
IV) 

§  3.55  Citizenship  of  masters  of  doc- 
umented vessels.  Every  vessel  of  the 
United  States  shall  be  commanded  by 
a  citizen  or  surrender  her  document. 
(R.  S.  4131;  46  U.  S,  C.  121,  221,  Sec. 
102,  Reorg.  Plan  No.  3  of  1946,  3  CFR, 
1946  Supp.,  Ch.  IV) 

§  3.56  Revocation  or  denial  of  docu- 
ment, (a)  Before  revoking  the  docu- 
ment of  a  vessel  which  is  being,  or  is  in- 
tended to  be.  used  illegally.'"'  the  col- 
lector of  customs  shall  present  charges 
to  the  owner  of  the  vessel  and  give  such 


*•  "Subject  to  appeal  to  the  Secretary  of 
Commerce  (Commissioner  of  Customs!  and 
under  such  regulations  as  he  may  prescribe, 
whenever  the  collector  of  customs  of  the  dis- 
trict in  which  any  vessel  Is,  or  Is  sought  to. 
be,  registered,  enrolled,  licensed,  or  num- 
bered. Is  shown  upon  evidence  which  he 
deems  sufBcient  that  such  vessel  Is  being,  or 
Is  Intended  to  be.  employed  to  smuggle, 
transport,  or  otherwise  assist  In  the  unlawful 
Introduction  or  Importation  Into  the  United 
States  of  any  merchandise  or  person,  or  to 
■muggle  any  merchandise  into  the  territory 
of  any  foreign  government  In  violation  of  the 
laws  there  In  force.  If  xinder  the  laws  of  such 
foreign  government  any  penalty  or  forfei- 
ture Is  provided  for  violation  of  the  laws  of 
the  United  States  respecting  the  customs 
revenue,  or  whenever,  from  the  design   or 


7924 

owner  a  reasonable  time  to  reply  under 
oath:  except  that.  If  the  evidence  is  prac- 
tically conclusive  and  immediate  action 
Is  necessary,  the  collector  shall  forth- 
with revoke  the  document,  subject  to  an 
appeal  by  the  owner  to  the  Commis- 
sioner of  Customs. 

(b)  Any  appeal  from  a  revocation  or 
denial  of  document  by  a  collector  shall 
be  in  writing  and  sworn  to  before  a  no- 
tary public  or  other  oCBcer  authorized 
by  law  to  administer  oaths  generally. 
It  KhaU  be  filed  in  triplicate  with  the 
colic'tor.  who  shall  retain  one  copy  in 
his  office.    The  owner  may  submit  with 
his  aopeal  corroborative  evidence  in  the 
fo.mof  affidavits  from  persons  having 
actual  knowledge  of  the  facts,  and.  if 
pertinent,    a    detailed    description    and 
blueprints  of  the  vessel.    Such  evidence, 
with  two  copies  of  the  owner's  appeal, 
shall  h-  promptly  forwarded  to  the  Com- 
missioner of  Customs,  together  with  the 
collector's  report,  which  .shall  prc-ent  in 
detail  the  facts  and  evidence  supporting 
his  action  and  any  additional  comments 
he  desires  to  make  regarding  any  facts 
not  before  him  at  the  timo  of  his  oriKinal 
action.     <Sec.  4.  49  Stat.  519:  19  U^  S^  C. 
1704.    Soc.  102.  Reorc.  Plcn  No.  3  of  .  £46. 
3  CFR.  1946  Supp.,  Ch.  IV) 

§3  57  Report  of  laid-up  vcxscli.  Each 
collector  shall  submit  to  the  Commis- 
sioner of  Customs  a  report  of  all  vessels 
of  the  United  States  laid  up  in  his  dis- 
trict on  December  31  of  each  year.  <  Sec. 
102.  Reorg.  Plan  No.  3  of  1946.  3  CFR. 
194(5  Supp..  Ch.  IV)  I 

DOCUMENTATION  OF  VESSELS  tTNDER  THE  ACT 
or  JtmE  6.  1941,  AS  EXTE.NDED 
AcTHOtmr:  15  3  CO  to  3.74  Issued  under  55 
Stat.  242.  56  Stat.  370;  50  U.  S.  C.  App.  1271- 
1275:  E.  O  9054:  sec.  102.  Reori?  Plau  No.  3  of 
1946!  3  CFR.  1946  Supp.,  Ch.  IV. 

I  3.60  Vessels  entitled  to  documents. 
(a>  Any  vessel  of  20  net  tons  or  over 
(except  a  vessel  constructed  under  the 
provisions  of  the  Merchant  Marine  Act. 
1926.  as  amended*,  not  documented  un- 
der the  laws  of  the  United  States,  which 
is  acquired  by  or  made  available  to  the 
United  States  Maritime  Ccmmi.'^sicn.  may 
be  registered  under  the  act  of  June  6. 
1941.  as  extended." 


fittlnprs.  or  any  vessel  or  the  nature  of  any 
repairs  made  there jn.  It  Is  apparent  to  such 
collector  tl^t  such  vessel  hi;s  been  built  or 
adap:ed  for  the  purpose  of  smu«!gUn!<  mer- 
chandise, the  said  collector  shall  revoke  the 
registry,  enrollment,  license,  or  number  of 
said  vessel  or  refuse  the  same  If  appUcatton 
be  made  therefor,  as  the  ca.sc  may  be.  Such 
collector  and  all  persons  acting  by  or  under 
hl3  direction  shall  be  Indemnifled  from  any 
penalties  or  actions  for  damages  far  carrylns? 
out  the  provisions  of  this  section"  (19 
U.  S.  C.  17C4.  Sec.  103.  Reorz.  Plan  No.  3  of 
1946.  3  CFR.  1946  Supp..  Ch.  IV  t 

"It  Is  not  nccersary  that  the  na-ne  and 
hailing  port  be  marked  prior  to  dccumenta- 
tlon  i>u  a  vessel  to  be  documented  under 
li  3  60-3.74  Of  these  regulations. 

A  vessel  may  be  documented  under  such 
sections  although  no  certlrtcate  of  inspection 
has  been  Issued  or  filed  with  the  collector. 

The  master  and  watch  ofllcers  of  a  vessel 
documented  under  such  sections  shall  be 
citizens  of  the  United  States,  except  In  those 
cases  where  that  requirement  of  law  Is  waived 
as  provided  for  In  section  5  (b)  of  the  act 
of  June  6.  1941. 


RULES  AND  REGULATIONS 

(b>  Vessels  registered  pursuant  to  this 
section  shall  not  engage  in  the  coastwise 
trade  unless  in  pos.session  of  a  valjd  un- 
expired permit  to  engage  in  that  trade 
Issued  by  the  Maritime  Commission  un- 
der authority  of  section  5  <  c )  of  the  act 
of  June  6.  1941.  or  by  the  War  Shipping 
AdmiiUstration  under  authority  of  that 
section  as  modified  by  Executive  Order 
No.  9054.  dated  February  7. 194::^. 

(c)  Any  ve.^sel  of  20  net  tons  or  over 
which  is  entitled  under  the  provisions 
of  paragraph  <a»   of  tflis  section  to  be 
registered  may  be  enrolled  and  licensed 
for  the  coasting  trade  under  the  act  of 
June  6.  1941.  provided  a  valid  unexpired 
permit  to  engage  in  the  coastwi.<:e  trade, 
issued  by  the  Maritime  Commission  un- 
der authority  of  section  5  ic)  of  the  act 
of  June  6.  1941.  or  by  the  War  Shipping 
Administration  under  authority  of  that 
act  as  modified  by  Executive  Order  No. 
9054.  dp.ted  February  7.  1942.  is  filed  with 
the  collector  of  customs  to  whom  appli- 
cation for  enrollment  and  license  Ls  made. 
5  3.61    Provisional  registers,    (a »  Sub- 
ject to  prior  authorization  by  the  Com- 
missioner of  Customs  in  each  ca.se.  con- 
sular officers  of  the  United  States,  the 
captains  of  the  Ports  of  Cristobal  and 
Balboa.  C.  Z..  and  the  Governor  of  Guam 
may  issue  provisional  registers  to  vessels  ^ 
abroad  which  have  been  acquired  by  or 
made  available  to  the  Maritime  Com- 
mission. 

<  b  •  A  copy  of  every  provisional  register 
issued  under  this  section  shall  be  for- 
warded immediately  by  the  Issuing  officer 
through  the  usual  channels  to  the  Com- 
missioner of  Customs. 

<c)  Such  provisional  register  shall  en- 
title the  vessel  to  the  privilege  of  a  vessel 
of  the  United  States  in  trade  with  foreign 
countries  or  American  Samoa,  or  the  Is- 
land of  Guam,  until  the  expiration  of  6 
months  from  the  date  thereof,  until  10 
days  alter  the  vessels  arrival  in  a  port  of 
the  United  States,  or  until  the  effective 
date  of  an  ordf^r  of  the  Commi4»*ioner  of 
Customs  requiring  its-surrender,  which- 
ever mpy  happen  first,  and  no  longer. 

5  3.62    Marine    documents:     classes: 
period  of  validitv.     <a>    Marine  docu- 
ments i.s.sued  under  the  act  of  June  6.. 
1941,  shall  consist  of  reyi-ters  and  en- 
rollments and  hcenses. 

<b»  All  marine  documents  (except 
provisional  rtgi'ters*  i.^^ued  under  the 
act  of  June  6.  1941.  shall  be  permanent 
whether  granted  to  vcs;>els  at  their  home 
ports  or  at  ports  other  than  their  home 
ports. 

«c>  Every  marine  document  l.s.sued 
under  the  act  of  June  6.  1941.  .shall  be 
valid  until  the  effective  date  of  an  order 
of  the  Commissioner  of  Customs  requir- 
ing its  surrender,  unless  .sooner  ter- 
minated as  provided  for  by  any  of  the 
provisions  of  5  5  3  60  to  3.74. 

<d>  Any  document  issued  under  the 
net  of  June  6.  1941.  .shall  be  valid  only 
so  long  as  the  vessel  to  which  it  is  granted 
is  owned  and  of  the  description  stated 
therein. 

(c>  Any  enrollment  and  license  Issued 
under  the  act  of  June  6.  1941,  shall  be 
valid  only  so  long  as  the  permit  issued  to 
the  vcs'el  by  the  Maritime  Commission 
or  the  V.'nr  Shipping  Administration  re- 
mains in  force. 


(f )  Any  document  is.sued  under  the  act 
of  Jane  6.  1941.  shall  be  surrendeitd  at 
any  time  that  such  surrender  may  be  or- 
dered by  the  Commissioner  of  Customs. 
No  ves.sel,  the  surrender  of  the  docu- 
ments of  which  has  been  so  ordered, 
shall,  after  the  effective  date  specified  in 
such  order,  have  the  status  of  a  vessel  of 
the  United  States  imless  documtnicd 
anew. 

§  3.63  Marine  documents:  execution 
of  All  mrrine  documents  Issued  under 
the  act  of  June  6.  1941.  shall  be  executed 
as  prescribed  in  §  3.7. 

5  3.64  MariJie  documents  to  include 
diJnem'ioiis  a7id  tonnage.  Every  mciine 
document  i.'^sued  to  a  vessel  under  the  act 
of  June  6.  1941.  shall,  whenever  pov  ible 
express  the  data  .«:pecified  in  §  3.9.  ex- 
cept the  number  of  masts. 

5  3.65  Application  for  official  number 
arid  s'qnal  letters,  (a)  Application  for 
en  official  number  for  a  vessel  to  be 
documented  under  the  act  of  June  6. 
1341.  .shall  be  made  in  duplicate  by  the 
Maritime  Comms.'-ion  to  the  collector  of 
customs  at  any  port  of  documentation  at 
which  the  Commission  or  the  Admini  - 
tration  de.-ires  to  have  the  document  for 
the  ves.~el  granted.  The  application  miy 
contam  a  request  that  signal  letters  be 
'  awarded,  and  shall  .state: 

(1)  That  the  United  States,  repre- 
sented by  the  United  States  Maritime 
Commission  is  the  owner  of  the  ves.sel. 

(2)  That  the  vessel  Is  not  documented 
under  the  laws  of  the  United  States. 

(3»  Th?>t  it  has  been  acquired  by  or 
made  av-ilable  to  the  Commi.s.sion  or  the 
Administration,  as  the  case  may  be. 

<4)  That  it  has  not  been  constructed 
under  the  provisions  of  the  Merchant 
Marine  Act.  1936.  as  amended. 

(5t  TriQ  material  of  which  the  hull  is 
con^^trurted. 

<6'  The  date  and  place  of  build  of  the 
ve.-;.  el.  if  po-sible. 

(7)  The  matters  required  by  §  3  64  to 
be  shown  on  the  document. 

(b»  Ofiicial  numbers  is':ued  to  such 
vessels  shall  be  prefaced  by  the  letters 
MC.  The  issuance  shall  be  as  prov.dtd 
for  in  5  3  13  (c). 

§  3  66    Designation     of     hov\^    V^"^- 
Prior  to  documentation,  the  approv.il  of 
the   CommLssioncr   of   Customs   of  ine 
designation  of  a  home  port  shall  be  co- 
tained    by    the    Maritim.e    Commission. 
The  dos  gnation  shall  ba  made  by  the 
Commission    In    triplicate    on    cu^'.orns 
Form  1319  and  delivered  to  the  Commis- 
sioner of  Customs  directly  or  throuch  the 
collector  cf  customs  at  the  home  port  so 
designated,  or  through  the  colleclor  ol 
customs  at  the  port  at  which  the  Ccm- 
mis.sion  intends  to  document  the  vo.vd. 
5  3  67    Coast^Mise  permit.     Btfcie  an 
rniollment  and  license  may   be  i-ssuej 
under  the  act  of  June  6. 1941.  there  shall 
be  filed  with  the  collector  at  the  P«"  ^; 
which  the  document  Is  to  Issue  a  vaiifl 
unexpired  permit  in  duplicate  Issued  D> 
the  Maritime  Commission  under  authcr- 
ity  of  section  5  <c)  of  the  act  of  June  o, 
1941.  or  by  the  War  Sh=pping  Adminis- 
tration under  authority  of  that  section 
as  modified  by  Executive  Order  No.  90o«- 
dated  February-  7.  1942.  authorizing  tne 
vessel  to  engage  In  the  coastwise  trace. 


Saturday,  Decemhei  18,  1948 

I  3.68  Marking  of  off  cial  number  and 
net  tonnage.  The  offl(  ial  number  and 
the  net  tonnage  of  evTy  vessel  docu- 
mented under  authoritiy  of  the  act  of 
June  6,  1941,  shall  tee  narked  up«n  the 
main  beam.  Such  marking  shall  not, 
however,  be  required  p  lor  to  the  Issue 
of  a  document  to  the  ve:isel. 

ange  of.  If  the 
sires  to  change 

isel  documented 
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the  approval  of 
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§  3.69 
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§  3.70    Master's  oath 
and  license.**    (a)  Prioi 
or  renewing  of  the 
of  any  vessel  under  th(i 
1941,  the  master  shall 
license  shall  not  be 
vessel  or  for  any  other 
the  coasting  trade,  or 
whereby  the  revenue  of 
may  be  defrauded. 
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§  3.71    Change  of  m 
master  of  any  vessel 
the  act  of  June  6,  1941, 
new  master  shall  repor 
the   collector    at    the 
change  takes  place  or 
shall  first  arrive  after 
sh.ill  produce  to  the 
.^el's  document  and 
is  the  new  master  of 
collector  shall  then 
document  the  name  of 


asfcr. 
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;  3.72    Issue,  record. 
doc:n7ients.       (a>     The 
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55  3  22  (a)  and  (b> 
with  respect  to 
th(  act  of  June  6. 1941 
ib>  No  enrollment 
be  Issued  for  a  longer 
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3  73    Renewal  of  dociiment 
ment  granted  to  any  ve.siel 
of  June  6.  1941,  shall 
the  collector  of  the 
ves-el  may  be  at  the  ti 
tlcn  within  3  days  aft^ 
if  the  vessel  be  at  sea  at 
In  3  days  after  her 
port  of  the  United  State 
Oent  may  be  renewed 
of  customs  upon  reques 
or  the  Maritime  Comm 
time  of  .such  request  th( 
of -the  vessel  Is  not  prphlblted 
act  of  June  6.  1941.  by 
Con.missioner  of  Cui;toihs 
authority  of  that  act  requiring  surren- 
der of  the  vessel's  document,  or  by  any 
provision  of  the  regulations  In  this  part. 


5  3  74    Exchange  of 
Any  vessel  enrolled  and 


"  No  master's  oath  Is  required 
8rc-  of  a  register  under  the 

1&41. 
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the  act  of  June  6,  1941.  Inay  be  reg- 
istered. 

(b)  Any  vessel  registered  under  the 
act  of  June  0.  1941.  may  be  enrolled  and 
licensed  for  the  coasting  trade  If  a  per- 
mit In  duplicate  Issued  by  the  Maritime 
Commission  under  section  5  (c)  of  the 
act  of  June  6.  1941.  or  by  the  War  Ship- 
ping Administration  under  that  section 
is  modified  by  Executive  Order  No.  9054, 
dated  February  7,  1942,  authorizing  the 
vessel  to  engage  in  the  coasting  trade  is 
filed  with  the  collector  of  customs. 

REGISTRATION  OF  PRIVATE  CODE  SIGNALS, 
HOUSE  FLAGS,  AND   FUNNEL   MARKS 

AtTTHOKn-T:  §§380  and  3.81.  issued  under 
sees.  2.  3.  23  Stat.  118,  119,  sec.  7,  35  btat.  426; 
46  U.  S.  C.  2,  3,  49. 

S  3.80  Application  for  registration  of 
rockets,  lights,  or  other  similar  code  sig- 
nals, house  flags,  or  funnel  marks,  (a) 
Application  for  the  registration  of  pri- 
vate code  signals  by  rockets,  lights,  or 
other  similar  means  shall  be  submitted 
In  duplicate  through  the  office  of  a  col- 
lector of  customs  to  the  Commissioner 
of  Customs  by  the  owner  of  the  vessel 
or  vessels  by  which  they  are  to  be  used. 
The  application  shall  describe  in  detail 
the  signals  which  It  Is  desired  to  use 
and  shall  state  the  purpose  for  which 
they  will  be  used. 

(b)  Application  for  the  registration  of 
a  house  flag  or  funnel  mark,  or  both,  shall 
be  submitted  in  duplicate  through  the 
office  of  a  collector  of  customs  to  the 
Commissioner  of  Customs  by  the  owner 
of  the  vessel  or  vessels  on  which  they 
are  to  be  used.  The  application  for  reg- 
istration of  a  house  flag  shall  describe 
such  flag  in  detail,  giving  the  colors. 
shape,  and  proportionate  dimensions  of 
the  fly,  field,  union,  or  canton,  and  any 
Insignia,  markings,  or  stripes  thereon  in 
relation  to  the  length  of  the  hoist.  , 
Funnel  marks  shall  be  described  in  de- 
tail giving  the  colors  to  be  used,  the 
position  of  any  insignia,  markings,  or 
stripes  with  relation  to  the  top  or  collar 
of  Uie  funnel,  the  size  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  fimnel,  and  the  color  of 
the  remainder  of  the  fimnel.  In  addi- 
tion there  shall'  be  submitted  three 
replica  drawings  of  the  house  flag  or 
funnel,  or  both,  drawn  to  scale,  in  the 
colors  to  be  used.  In  Ink,  watercolor, 
oil  pigments,  or  other  permanent  colors. 
and  not  exceeding  6  by  4  inches  In  size. 
(Sec.  102.  Reorg.  Plan  No.  3  of  1946.  3 
CFR,  1946  Supp.,  Ch.  IV) 

S  3.81  Registration  of  rockets,  lights, 
or  other  similar  signals,  house  flags,  or 
funnel  marks,  (a)  Except  as  stated  in 
paragraph  (b)  of  this  section,  upon  the 
filing  of  an  application  duly  executed  in 
accordance  with  §3.80,  the  Commis- 
sioner of  Customs  will  register  private 
code  signals  by  rockets,  lights,  or  other 
similar  means,  house  flags,  and  funnel 
marks,  and  will  cause  a  description 
of  such  signals,  flags,  or  funnel  marks 
to  be  filed  with  the  Division  of  the  Fed- 
eral Register,  together  with  one  replica 
drawing  of  the  house  flag  or  funnel 
mark,  or  both. 

(b)  The  Commissioner  will  refuse  to 
register  any  signals  which  in  his  opinion 
cannot  easily  be  distinguished  from  sig- 
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nals  of  distress,  signals  for  pilots,  or 
signals  prescribed  by  laws  for  prevent- 
ing collisions.  The  Commissioner  will 
also  refuse  to  register  any  signal,  flag,  or 
funnel  mark  which  is  identical  or  nearly 
identical  with  one  previously  registered, 
(c)  Applicants  will  be  notified  of  the 
action  of  the  Commissioner  through  the 
office  of  the  collector  transmitting  the 
application.  (Sec.  102,  Reorg.  Plan  No.  3 
of  1946.  3  CFR.  1946  Supp.,  Ch.  IV) 
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Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

ARRIVAL   and    ENTRY    OF   VESSELS 

Boarding  of  vessels;    cutter  and  dock 

passes. 
Reports  of  arrival  of  vessels. 
Vessels  required  to  enter. 
Canal  Zone;  arrival  and  entry  from. 
Army  and  Navy  transports. 
Departure  or  unlading  belore  report  or 

entry. 
Inward    foreign    manifest;    production 

on  demand;  contents  and  form. 
Preliminary  entry.  ■ 
Formal  ^entry. 

Request  for  overtime  services. 
Sealing  of  stores. 
Correction  of  manifest. 
Alcoholic  liquors  on  vessels  of  net  over 

500  tons. 
Equipment    and   repairs   to   American 

vessels. 
Fishing   vessels  touching   and   trading 

at  foreign  places. 
Entry  and  clearance  on  board  vessels. 
Vessels  from  discriminating  countries. 

TONNAGE  TAX  .'.ND  LIGHT  MONET 

Tonnage  taxes. 

Exemptions  from  tonnage  taxes. 

Exemptions  from  &pecial  tonnage  taxes. 

Certificate  of  payment. 

Application  for  refund  of  tonnage  tax. 

LANDING    AND   DELIVEHT    OF   CARGO 

Permits  and  special  licenses  for  unlad- 
ing and  lading. 

Unlading  or  transihlpment  due  to  cas- 
ualty. 

Vessels  In  distress;  landing  cf  cargo. 

Diversion  of  cargo. 

Prematurely  discharged,  overcarried, 
and  undelivered  cargo. 

Unlading  outside  port  of  entry. 

Delayed  discharge  of  cargo. 

Lay  order;  general  order. 

Release  of  cargo. 

Stores  and  equipment  of  vessels  and 
crews'  effects;  unlading  or  lading 
and  retention  on  board. 

Equipment,  etc..  from  wrecked  or  disr 
mantled  ve.'^srls. 

Cargo  of  wrecked  vessel. 

PASSENGERS    ON    VESSELS 

Passenger  lists. 

Examination   of  vessels   with   steerage 

passengers. 
Deaths  of  passe n gets. 

FOREIGN   CEARANCES 

Vessels  required  to  clear. 

Requirements  for  clearance. 

•Accounting  for  Inward  cargo.  ; 

Outward  foreign  manifest;  shippers'  ex- 
port declarations. 

Documentation. 

Vvificatlon  of  nationality  and  tonnage. 

Verification  of  Inspection. 

Closed  ports  Of  places. 

Crew;  passengers. 

Shipping  articles  and  enforcement  of 
Seamen's  Act. 

Pratique. 

Ir.spectlon  of  vesiels  carrying  Uvwtock. 
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4.72  Inspection  of  meat,  meat-food  prod- 

ucts, and  Inedible  fata. 

4.73  Neutrality;   exportation  of   arms   and 

munitions. 

4.74  Incomplete  manifest;  Incomplete  export 

declarations;   bond. 

COASTWISE  PtOCED^E 

4.80  Vessels  entitled  to  engage  In  coastwlsa 

trade. 

4.81  Reports  of  arrivals  and  departures  in 

coiistwise  trade. 

4.82  Tf.uchlns  at  foreign  port  while  In  coast- 

wise trade. 
4  83     Trade  bet»  eon  United  States  ports  on 

the  Great  Lakes  and  other  ports  of 

the  United  States. 
4  84     Trade  with  noncontiguous  territory. 
4.85    Vessels  with  residue  cargo  for  domestic 

ports. 
486    Intercoastal    residue-cargo   procedure; 

optional  ports. 

4.87  Vessels  proceeding  foreign  via  domes- 

tic ports. 

4.88  Vessels  with  residue  cargo  for  foreign 

ports. 

4  89  Vessels  In  foreign  trade  proceeding  via 
domestic  ports  and  touching  at  Inter- 
mediate foreign  ports. 

4  90     Simultaneous  vessel  transactions. 

4.91  Diversion  of  Vessel;  transshipment  of 

cargo. 

4.92  Towing. 

CENEtAL 

4.93  Records    of    entry    and    clearance    of 

vessels. 

4.96  Fisheries. 

4.97  Salvage  vessels. 

4.98  Navlgatlq;!  fee*. 

ARRIVAL   AWD   ENTRY  Of   VE.^^SELS  ^^ 

5  4  1  Boarding  of  rcsacls;  cutter  and 
dock  pa.v.vr.s.  <a)  When  any  ve'J.^el  or 
vehicle  which  mi«ht  have  on  boaid  any 
article  .subiect  to  cu>»toms  treatment 
comes  within  the  Umits  of  any  port  o( 
entry  or  within  customs  water?^  cus- 
tom-i  offlcer^  may  board  the  vessel  or 
vehule  to  in«pecl  it.s  maniffM  and  other 
dorumeni*  and  paper*  and  to  examlnr. 
inspect  and  »«Urch  the  re^^l  or  Vehicle 
and  the  prr^om  and  »rtk-lr<*  on  b(»«rd 

.b»  Kv»r?  tWMl  wfcirh  lia««  ^rru'^ 
Irvm  eiil«ii»  Um  MiMMa  i^nttonl  of  the 
Vtaif4  m«i^  y^  mimti  %•  wmh  *up.  t  - 

--  .—     BMte    IB    mt%    »>    ^^    ri^lertor 
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RULES  AND  REGULATIONS 

at  a  port  outside  customs  territory  of 
the  United  States  Is  subject  to  customs 
examination.  ..^.     .  ^u* 

(c)  No  person,  with  or  without  the 
consent  of  the  master,  except  a  pilot, 
officer  of  the  customs  or  coast  guard, 
immigration  officer,  health  officer,  agent 
of  the  vessel,  or  consular  officer,  shall 
go  on  board  or,  except  for  the  purpose 
of  reporting  the  arrival  of  the   vesse. 
as  required  by  law.  leave  any  vessel  ar- 
riving from  outside  the  customs  ter- 
ritory of  the  United  States  without  per- 
mission of  the  collector  of  customs  or 
the  customs  officer  in  charge  until  such 
vessel  has  been  properly  inspected  by 
the  customs  and  brought  to  the  docK 
or  anchorage  at  which  cargo  is  to  be 
laden  or  unladen  and  until  all  Passen- 
gers and  their  baggage  have  been  landed 
from  the  ve.ssel:'  nor  shall  the  master 
of  any  vessel  authorize  the  boarding  or 
leaving  of  the  vessel  by  any  person  in  vio- 
lation of  this  paragraph.    Every  person 

» "It  shall  not  be  Uwf ul  for  the  master  of 
any  such  steamship  or  other  vessel.'  not    n 
distress,  after  the  arrival  of  the  vessel  wlthln> 
any  collection  district  of  the  United  SUtes  to 
allow  any  person  or  person.,  except  a  pilot. 
officer    of    the    customs,    or    health    officer, 
aeents  of  the  vessel,  and  consuls,  to  come  on 
board  of  the  vessel,  or  to  leave  the  vessel, 
untU  the  vessel  has  been  taken  In  charge  by 
an  officer  of  the  customs.  nOr.  after  charge 
so  taHen.  without  leave  of  such  officer,  until 
all  the  passengers,  with  their  baggage,  have 
been  duly  landed  from  the  vessel. 
(46  U.  S  C.  158) 
"-        -The  Secretary  of  Commerce  |  Commission- 
er of  Customs  1  Is  authorized  and  directed  to 
prescribe  from  time  to  time  and  enforce  reg- 
ulations govetnlni?  the  boardlnn  of  vtsseU  ar- 
ri.ln«  at  the  aeaporls  of  the  United  State., 
before   such  ve«ae»s  have  been  PfoPJ^'T  »"- 
aprx^^ted  and  placed  In  .ecurity^nd  for  that 
punxxe  to  empKn  anr  of  the  omc«r»  at  that 
U'r*r-mer.t_    l*'-h  p»r«on  vtolatln*  •«»»  l««- 
ula'ion*  »n5»  •»  eubMt  to  a  p«>^«T  •<  ■<* 
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permlttecTto  go  on  board  shall  be  subject 
to  customs  and  quarantine  regulations. 

(d)  A  collector  of  customs.  In  his  dis- 
cretion, may  issue  a  cutter  pass  on  cus- 
toms R)rm  3093  to  permit  the  holder  to 
board  an  incoming  vessel  after  it  has 
been  Inspected  by  the  quarantine  au- 
thorities and  taken   in  charge  by  an 
officer  of  the  customs,  as  follows:  (1)  To 
persons  on  official  business;  (2)  to  new.s 
reporters,     newspaper      photographer?;, 
photographers   of    established   motion- 
picture  companies,  and  broadcasters  of 
established     radio-broadcasting     com- 
panies:   and    (3)    in   cases   of    special 
exigency  In  which  the  collector  is  satis- 
fled  as  to  the  irgent  need  for  the  board- 
ing and  that  Its  allowance  will  not  result 
in  undue  Interference  with  the  perform- 
ance of  official  business.    Term  passes. 
for  a  period  not  to  exceed  six  months, 
may  be  issued  in  the  discretion  of  the 
collector   to  persons  on  official  business 
and  to  duly  accredited  news  reporters 
and  newspaper  photographers.     Passes 
are  not  transferable  and  shall  be  for- 
feited upon  presentation  by  others  than 
those  to  whom  issued. 

(e)  No  person  in  charge  of  a  tugboat, 
rowboat.  or  other  vessel  shall  bring  such 
conveyance  alongside  an  Incoming  vessel 
heretofore  described  and  put  on  board 
thereof  any  person,  except  as  authorized 
by  law  or  regulation^. 

(f)  UiK)n  application  on  custom's 
Form  3137  or  In  other  suitable  manner,  a 
collector  may.  In  his  dl.scretion.  issue  a 
pa.'ss  on  custom;  Form  3095  to  no  on  the 
dock  to  meet  persons  arriving  firm 
abroad  <Soc.  2.  23  Stat.  118.  sec.  9.  22 
Ftat  189.  sees  1.  2.  3.  31  Stat  58.  .«tc  I. 
33  Stat  711.  sec  1.  37  Stat.  738.  R  S  2  1. 
MC  624  46  St:it  r:,9.  19  U.  8  C  16:« 
46  U  S  C  2  IM.  16J' 
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(b)  For  the  purpose  i 
time  of  arrival  of  a 
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whether  at  anchor  or 
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of  this  part,  the 

shall  be  that 
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territory  of 
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the  United  States. 

(c>  In  the  case  of  v 
5crtion  441   (4),  Tarif 
a :n ended.*  the  report 
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mation    required    by 
dr  relict  vessel  shall  be 
di^tress  and  any  pcrscki 
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<d)  The  report  of 
chandlse  on  a  vessel 
of  section  441  (2),  Taitiff 
amended.'  shall  be  ma  le 
In  that  section  and  sHall 
to  the  required  report 
433.  441.  624.  46  Stat. 
£02.  49  Stat.  527.  sec. 
U.  S.  C.  1433. 1441. 162- 
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amended.*  R.  S.  2792,'  R.  S.  2793,  as 
amended,'  or  as  otherwise  specified  in 
this  part,  every  American  vessel  arriving 
in  the  United  States  from  a  foreign  port 
or  place  and  every  foreign  vessel  •  arriv- 
ing at  a  port  in  the  United  States  from 
another  such  port  or  from  a  foreign  port 
or  place  shall  make  entry  "  at  the  cus- 


quantlty   of   bunker   coal,   bunker   oil,   sea 
stores,  or  ships  stores  taken  on  board;  and 

"(S)  Tugs  enrolled  and  licensed  to  engage 
In  the  foreign  and  coasting  trade  In  the 
northern,  northeastern,  and  northwestern 
frontiers  when  towijjg  vessels  which  are  re- 
quired by  law  to  enter  and  clear."  (Tariff 
Act  of  1930,  sec.  441,  as  amended.  19  U.  S.  C. 
1441. > 

« "Every  yacht,  except  those  of  15  gross 
tons  or  under  exempted  by  law,  visiting  a  for- 
eign country  under  the  provisions  of  sections 
103.  105,  and  109  of  this  title  shall,  on  her 
return  to  the  United  States,  make  due  entry 
at  the  customhouse  of  the  port  at  which, 
on  such  return,  she  shall  arrive:  Provided, 
That  nothing  In  this  section  shall  be  so  con- 
strued as  to  exempt  the  master  or  person  In 
charge  of  a  yacht  or  vessel  arriving  from  a 
foreign  port  or  place  with  dutiable  articles 
on  board  from  reporting  to  the  customs 
officer  of  the  United  States  at  the  port  or 
place  at  which  said  yacht  or  vessel  shall  ar- 
rive, and  deliver  in  to  said  officer  a  manifest 
of  all  dutiable  articles  brought  from  a  for- 
eign country  In  such  yachts  or  vessels."  (48 
U.  6.  C.  106) 

'  "Veasels  used  exclusively  as  ferryboats 
carrying  pfts.«ienKers.  baggage,  and  merchan- 
dise shall  not  be  required  to  enter  and  clear, 
n  r  •'.'s  of  such  ves.-els  be  re- 

t|U.     w  miinlfests,  cr  to  pay  en- 

trance or  c.'.'.r»iice  le««.  cr  fees  lor  receiv- 
ing or  ceit.fyinK  mnnlfests.  but  thry  shall. 
upon  arrival  in  '!•  i  aied  8Ute«.  be  required 
..4^e  and  merchandise  to 
>j(  the  customs  according 

c  no* 
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tomhouse  within  48  hours  after  arrival." 
(b)  For  the  piu-poses  of  this  part  the 
time  of  departure  of  a  vessel  shall  bs  that 
time  when  she  gets  under  way  on  her 
outward  voyage  and  proceeds  on  the 
voyage  without  thereafter  coming  to  re.'^t 
in  the  harbor  from  which  she  is  going. 
(R.  S.  251.  2793.  sec.  2,  23  Stat.  118,  sees. 
434.  435.  441.  624,  46  Stat.  711.  712,  759, 
sees.  301,  302,  49  Stat.  527,  sec.  1,  50  Stat. 
638,  55  Stat.  733.  sec.  624;  19  U.  S.  C.  66. 
1434.  1435,  1441.  1624,  288.  46  U.  S.  C. 
2,  111.  Sec.  102.  Reorg.  Plan  No.  3  of 
1946;  3  CFR  1946.  Supp..  Ch.  IV) 

§  4.4  Canal  Zone:  arrival  and  entru 
from.  For  the  purposes  of  the  l£ws  re- 
lating to  reports  of  arrival  and  entry  of 
vessels,  the  Canal  Zone  shall  be  regarded 
as  foreign  territory.  Vessels  which 
merely  transit  the  Canal  Zone  without 
transacting  any  busine.ss  there  shall  not 
be  required  to  report  their  arrival  or  to 
enter  because  of  such  tran.sit.  <R.  S.  161, 
sec.  2. 23  Stat.  118;  5  U.  S.  C.  22,  46  U.  S.  C. 
2.  Sec.  102.  Reorg.  Plan  No.  3  of  1S46; 
3  CFR,  1946  Supp..  Ch.  IV » 

§4.5  Army  and  Navy  transports,  (a) 
No  ves.sel  of  the  Army  or  Navy  Transport 
Service  arriving  f;om  a  foreign  port 
without  commercial  cargo  shall  be  re- 
quired to  enter  at  the  customhou.^e.  but 
the  commandlnR  officer  or  ma.-^ter  of  the 
ve.s.scl  .shall  prepare  in  triplicate  a  mani- 
fest which  shall  Include  a  list  of  all  cabin 
and  other  pa.^sfnpers  on  board  and  their 
bagR.".ge.  specifying  the  number  and  de- 
sft-iptlon  cf  the  pieces  of  barca^e  be- 
longlnR  to  each,  a  list  of  all  baggarre  not 
accompanied  by  siny  pas.«ieni!er.  and  a  iKt 
of  all  artcles  acquired  abroad  by  offlcor.s. 
crew  mrmbrr.«.  and  pa.'^senger.s  •includ- 
Inff  enli  ted  peronn*!  of  the  arm**d 
forcns  cf  thf  I'nit'd  States »  other  than 
rnbin  pj»"»*n)<rr*  "  in  tlw  foriowing  form: 
ri«nT»    ^'?^T»»    AaMT    «!«»   ?t*«T    T»*'»«et'#T 
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owner  a  reasonable  time  to  reply  under 
oath;  except  that.  If  the  evidence  is  prac- 
tically conclusive  and  Immediate  action 
Is  necessary,  the  collector  shall  forth- 
with revoke  the  document,  subject  to  an 
appeal  by  the  owner  to  the  Commis- 
sioner of  Customs. 

<b)  Any  appeal  from  a  revocation  or 
denial  of  document  by  a  collector  shall 
be  in  writing  and  sworn  to  before  a  no- 
tary public  or  other  ofBcer  authorized 
by  law  to  administer  oaths  generally. 
It  shall  be  fUed  in  triplicate  with  the 
collector,  who  shall  retain  one  copy  In 
his  oflJce.  The  owner  may  submit  with 
his  appeal  corroborative  evidence  in  the 
form  of  affldavits  from  persons  having 
actual  knowledge  of  the  facts,  and.  If 
pertinent,  a  detailed  description  and 
blueprints  of  the  vessel.  Such  evidence, 
with  two  copies  of  the  owner's  appeal, 
shall  be  promptly  forwarded  to  the  Com- 
missioner of  Customs,  together  with  the 
collector's  report,  whl^fh  shall  present  in 
detail  the  facts  and  evidence  supporting 
his  action  and  any  additional  comments 
he  desires  to  make  regarding  any  facts 
not  before  him  at  the  time  of  his  original 
action.  (Sec.  4.  49  Stat.  519;  19  U.  S.  C. 
1704  Sec.  102,  Reorg.  Plan  No.  3  of  1 946, 
3  CFR.  1946  Supp..  Ch.  IV) 

S  3.57  Report  of  laid-up  vessels.  Each 
collector  shall  submit  to  the  Commis- 
sioner of  Customs  a  report  of  all  vessels 
of  the  United  States  laid  up  In  his  dis- 
trict on  December  31  of  each  year.  (Sec. 
102.  Reorg.  Plan  No.  3  of  1946.  3  CFR. 
1946  Supp..  Ch.  IV) 

DOCUiai»TATIOKX)r  VMSILS  UNDtR  THI  ACT 
Of  JTJWl  6,   1941.  AS  KXTSNDIO 

Authobitt:  II  3.60  to  3.74  iMued  under  55 
Stat.  342.  5«  Stat.  370;  50  U.  8.  C.  App.  1271- 
1275;  E.  O.  9064;  sec.  102.  Reorg.  Plan  No.  3  of 
1948.  3  CFR.  1946  Supp.,  Ch.  IV. 

S  3.60  Vessels  entitled  to  documents. 
(a)  Any  vessel  of  20  net  tons  or  over 
(except  a  vessel  constructed  under  the 
provisions  of  the  Merchant  Marine  Act, 
1936,  as  amended),  not  documented  un- 
der the  laws  of  the  United  States,  which 
is  acquired  by  or  made  available  to  the 
United  States  Maritime  Commission,  may 
be  registered  under  the  act  of  June  6, 
1941.  as  extended." 


flttlngB.  of  any  veaMl  or  tbe  nature  of  any 
repairs  made  tbereon.  It  la  apparent  to  such 
collector  that  such  veaael  has  been  built  or 
adapted  for  the  purpose  of  smuggling  mer- 
chandise, the  said  collector  shall  revoke  the 
registry,  enrollment,  license,  or  number  of 
said  vessel  or  refuse  the  same  If  appUcatlon 
be  made  therefor,  as  the  ease  may  be.  Such 
collector  and  all  persons  acting  by  or  under 
his  direction  shall  be  Indemnlfled  from  any 
penalties  or  actions  for  damages  for  carrying 
out  the  provisions  of  this  section."  (19 
U.  8.  C.  1704.  Sec.  102.  Reorg.  Plan  No.  8  of 
1»4«.  3  CFR.  1940  Supp..  Ch.  IV) 

*>It  Is  not  necessary  that  the  name  and 
hailing  port  be  marked  prior  to  documenta- 
tion on^a  vessel  to  be  documented  under 
li  8.00-3.74  of  these  regulations. 

A  vessel  may  be  documented  under  such 
sections  although  no  certificate  of  inspection 
has  been  Issued  or  filed  with  the  collector. 

The  master  and  watch  olBcers  of  a  vesMl' 
documented  under  such  tectlons  shall  be 
dtlaens  of  the  United  States,  except  in  those 
cases  where  that  requirement  of  law  is  waived 
as  provided  for  In  MCtkm  5  (b)  oC  the  act 
of  June  6.  1941. 


RULES  AND  REGULATIONS 

(b)  Vessels  registered  pursuant  to  this 
section  shall  not  engage  In  the  coastwise 
trade  unless  in  possession  of  a  valid  un- 
expired permit  to  engage  in  that  trade 
Issued  by  the  Maritime  Commission  un- 
der authority  of  section  5  (c)  of  the  act 
of  June  6,  1941,  or  by  the  War  Shipping 
Administration  under  authority  of  that 
section  as  modified  by  Executive  Order 
No.  9054.  dated  February  7. 1942.    . 

(c)  Any  vessel  of  20  net  tons  or  over 
which  is  entitled  under  the  provisions 
of  paragraph  (a)  of  this  section  to  be 
registered  may  b«  enrolled  and  licensed 
for  the  coasting  trade  under  the  act  of 
June  6.  1941.  provided  a  valid  unexpired 
permit  to  engage  in  the  coastwise  trade. 
Issued  by  the  Maritime  Commission  un- 
der authority  of  section  5  (c)  of  the  act 
of  June  6.  1941.  or  by  the  War  Shipping 
Administration  under  authority  of  that 
act  as  modified  by  Executive  Order  No. 
9054.  dated  February  7.  1942.  is  filed  with 
the  collector  of  customs  to  whom  appli- 
cation for  enrollment  and  license  Is  made. 

§  3.61  Provisional  registers,  (a)  Sub- 
ject to  prior  authorization  by  the  Com- 
missioner of  Customs  In  each  case,  con- 
sular officers  of  the  United  States,  the 
captains  of  the  Ports  of  Cristobal  and 
Balboa.  C.  Z..  and  the  Governor  of  Guam 
may  issue  provisional  registers  to  vessels 
abroad  which  have  been  acquired  by  or 
made  available  to  the  Maritime  Com- 
mission. 

(b)  A  copy  of  every  provisional  regi-ster 
Issued  under  this  section  shall  be  for- 
warded Immediately  by  the  Issuing  ofBcer 
through  the  usual  channels  to  the  Com- 
missioner of  Customs. 

(c)  Such  provisional  register  shall  en- 
title the  vessel  to  the  privilege  of  a  vessel 
of  the  United  States  in  trade  with  foreign 
countries  or  American  Samoa,  or  the  Is- 
land of  Guam,  until  the  expiration  of  6 
months  from  the  date  thereof,  until  10 
days  after  the  vessel's  arrival  In  a  port  of 
the  United  States,  or  until  the  effective 
date  of  an  order  of  the  Commissioner  of 
Customs  requiring  Its  surrender,  which- 
ever may  happen  first,  and  no  longer. 

9  3.62  Marine  documents:  classes: 
period  of  validity,  (a)  Marine  docu- 
ments issued  under  the  act  of  June  6, 
1941,  shall  consist  of  registers  and  en- 
rollments and  licenses. 

(b)  All  marine  documents  (except 
provisional  registers)  issued  under  the 
act  of  June  6.  1941,  shall  be  permanent 
whether  granted  to  vessels  at  their  home 
ports  or  at  ports  other  than  their  home 
ports. 

(c)  Every  marine  document  Issued 
under  the  act  of  June  6.  1941,  shall  be 
valid  until  the  effective  date  of  an  order 
of  the  Commissioner  of  Customs  requir- 
ing Its  surrender,  unless  sooner  ter- 
minated as  provided  for  by  any  of  the 
provisions  of  5  8  3.80  to  3.74. 

(d)  Any  document  Usued  under  the 
act  of  June  6,  1941,  shall  be  vaUd  only 
so  long  as  the  vessel  to  which  It  Is  granted 
Is  owned  and  <of  the  description  stated 
therem. 

(e)  Any  enrollment  and  lIcenM  Issued 
under  the  act  of  Jime  6,  1941.  shaU  be 
ralld  only  so  long  as  the  permit  Issued  to 
the  vessel  by  the  Maritime  Commission 
or  the  War  Shipping  Admlnlstratioa  re- 
mains In  force. 


(f)  Any  document  Issued  imder  the  act 
of  June  6,  19*1,  shall  be  •wrrendered  at 
any  time  that  such  surrender  may  be  or- 
dered by  the  Commissioner  of  Customs. 
No  vessel,  the  surrender  of  the  docu- 
ments of  which  has  been  so  ordered, 
shall,  after  the  effective  date  specified  in 
such  order,  have  the  status  of  a  vessel  of 
the  United  States  unless  documented 
anew. 

§  3.63  Marine  documents:  execution 
of.  All  marine  documents  issued  under 
the  act  of  June  6.  1941,  shall  be  executed 
as  prescribed  in  §  3.7. 

S  3.64  Marine  documents  to  include 
dimensions  and  tonnage.  Every  marine 
document  Issued  to  a  vessel  under  the  act 
of  June  6.  1941.  shall,  whenever  possible 
express  the  data  specified  in  S  3.9,  ex- 
cept the  number  of  masts. 

S  3.65  Application  for  official  number 
and  signal  letters,  (a)  AppUcatlon  for 
an  official  number  for  a  vessel  to  be 
documented  under  the  act  of  June  6. 
1941,  shall  be  made  in  duplicate  by  the 
Maritime  Commission  to  the  collector  of 
customs  at  any  port  of  documentation  at 
which  the  Commission  or  the  Adminis- 
tration desires  to  have  the  document  for 
the  vessel  granted.  The  application  may 
contain  a  request  that  signal  letters  be 
awarded,  and  shall  state: 

(1)  That  the  United  States,  repre- 
sented by  the  United  States  Maritime 
Commission  is  the  owner  of  the  vessel. 

(2)  That  the  vessel  is  not  documented 
imder  the  laws  of  the  United  States. 

(3)  That  It  has  been  acquired  by  or 
made  available  to  the  Commission  or  the 
Administration,  as  the  case  may  be. 

(4)  That  it  has  not  been  constructed 
under  the  provisions  of  the  Merchant 
M^lne  Act.  1936.  as  amended. 

(5)  The  material  of  which  the  hull  Is 
constructed. 

(8)  The  date  and  place  of  build  of  the 
vessel,  if  possible. 

(7)  The  matters  required  by  §  3.64  to 
be  shown  on  the  document. 

(b)  OfBcial  numbers  issued  to  such 
vessels  shall  l>e  prefaced  by  the  letters 
MC.  The  issuance  shall  be  as  provided 
form  S  3.13  (c). 

i  3.66  Designation  of  home  port. 
Prior  to  dociimentatlon.  the  approval  of 
the  Commissioner  of  Customs  of  the 
designation  of  a  home  port  shall  be  ob- 
tataed  by  the  Maritime  Commission. 
The  des'gn'atlon  shall  be  made  by  the 
Commission  In  triplicate  on  customs 
Form  1319  and  delivered  to  the  Commis- 
sioner of  Customs  directly  or  through  the 
collector  of  customs  at  the  home  port  so 
designated,  or  through  the  collector  of 
customs  at  the  port  at  which  the  Com- 
mission Intends  to  document  the  vessel. 
"  9  3.87  Coastwise  permit.  Before  an 
oiFollment  and  license  may  be  Issued 
under  the  ikct  of  June  6, 1941.  there  shall 
be  filed  with  the  collector  at  the  port  at 
which  the  document  Is  to  issue  a  valid 
unexpired  permit  In  duplicate  Issued  by 
the  Maritime  Commission  under  author- 
ity of  section  5  (c)  of  the  act  of  June  6, 
1941.  or  by  the  War  Shipping  Admlnls- 
tnUon  under  authority  of  that  section 
M  modified  by  Executive  Order  No.  9054. 
dated  February  7,  1943.  authoriiixig  the 
vessel  to  engage  In  the  coastwise  trade. 


_       -4.  . 
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§  3.68  Marking  of  offlcUil  nzmber  and 
net  tonnage.  The  official  nisnber  and 
the  net  tonnage  of  every  yecsel  doca- 
mented  imder  authority  of  the  act  of 
June  6,  1941,  shall  be  marked  upon  the 
main  beam.  Such  marking  shall  not, 
however,  be  required  prior  to  the  iMue 
of  a  document  to  the  vessel. 

§  3.69  Home  port;  change  of.  If  th« 
Maritime  Commission  desires  to  change 
•  the  home  port  of  a  vessel  documented 
under  the  act  of  June  6,  IMJ,  applica- 
tion shall  be  made  for  the  approval  of 
the  new  home  port  In  the  nuuuier  pre- 
scribed In  9  3.66.  j 

8  3.70  Master's  oath  for  enroUm^nt 
and  license."  (a)  Prior  to  the  granting 
or  renewing  of  the  enrollment  and  license 
of  any  vessel  imder  the  act  of  June  Q, 
1941,  the  master  shall  swear  that  lucli 
license  shall  not  be  used  for  any  other 
vessel  or  for  any  other  employment  tlian 
the  coasting  trade,  or  in  any  manner 
whereby  the  revenue  of  the  Unltbd  Siiatei 
may  be  defrauded. 

(b)  This  oath  may  be  taken  before 
any  ofBcer  authorized  by  law  to  admin- 
ister oaths  generally  and  may  be  mailed 
to  the  collector  together  with  the  en- 
rollment and  license,  whereupon  action 
shall  be  taken  as  If-  the  oath  had  been  / 
administered  by  the  collector. 

§  3.71  Change  of  master.  When  the 
master  of  any  vessel  documented  under 
the  act  of  June  6,  1941.  Is  changed,  the 
new  master  shall  report  the  change  to 
the  collector  at  the  port  where  the 
change  takes  place  or  where  the  vessel 
Ihall  first  arrive  after  the  change, -vid 
shall  produce  to  the  collector  the  ves- 
sel's document  and  make  oath  that  he 
Is  the  new  master  <rf  the  vessel.  -  The 
collector  shall  then  endorse  upon  the 
document  the  name  of  the  new  master. 

§  3.72  Issue,  record,  arid  iurrender  of 
documents.  (a)  The  provisions  of 
li  3  22  (a)  and  (b)  and  3.28  ihaU  apply 
with  respect  to  documents  Issued  under 
the  act  of  June  6, 1941. 

(b)  No  enrolhnent  and  lleense  shall 
be  Issued  for  a  longer  period  than  Is 
authorized  by  the  permit  referred  to  In 
5  3.67.  I 

S  3.73  Renewal  of  document.  A  docu- 
ment granted  to  any  vessel  under  the  act 
of  June  6,  1941.  shall  be  presented  to 
the  coUector  Of  the  port  at  which  the 
vessel  may  be  at  the  time  of  Its  expira- 
tion within  8  days  after  that  time,  or 
if  the  vessel  be  at  sea  at  that  time,  with- 
in 3  days  after  her  first  aijrival  at  m 
port  of  the  United  States,  ^ich  a  docu- 
ment may  be  renewed  by  tne  collector 
of  customs  upon  re(iuest  of  the  master 
or  the  Maritime  ComqUssioa,  if  at  the 
time  of  such  request  the  docttmentatkn 
of  the  vessel  is  not  prohiblled  by  the 
act  of  Jime  6,  1941.  by  any  order  of  the 
Commissioner  of  Customs  issued  under 
authority  of  that  act  requiring  surren- 
der of  the  vessel's  dociuientj  or  by  any 
provision  of  tlie  regulations  i«  this  part 

S3.74  Exchange  of  documents,  (a) 
Any  vessel  enrolled  and  licensed  under 


rayERAL  REGISTER 

the  act  of  June  6.  1941.  may  be  reg- 
istered. 

(b)  Any  vessel  registered  under  the 
aet  of  June  6. 1841.  may  be  enn^ed  and 
Ucensed  for  the  coasUng  trade  if  a  per- 
mit in  dupUcAte  issued  by  the  Msuitlme 
Oommission  under  section  6  (c)  of  the 
act  of  June  6,  IMl.  or  by  the  War  Ship- 
ping Administration  under  that  section 
is  modifled  by  Executive  Order  No.  9054, 
dated  Fd»mary  7,  1M2,  authorizing  the 
vessel  to  engage  in  the.  coasting  trade  is 
filed  with  the  collector  of  customs. 

IMBSXIAXIOIIOr  PIXVAR  CODE  SIGNALS, 
rUdi,  AND  rUMNKL  MABKS 
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nals  of  distress,  signals  for  pilots,  or 
signals  prescribed  by  laws  for  prevent- 
ing collisions.  The  Commissioner  will 
also  refuse  to  register  any  signal,  flag,  or 
funnel  mark  which  is  identiciri  or  nearly 
identical  with  one  previously  registered, 
(c)  Applicants  will  be  notified  of  the 
action  of  the  Commissioner  through  the 
office  of  the  collector  transmitting  the 
application.  (Sec.  102,  Reorg.  Plan  No.  3 
of  1948,  3  CFR,  1948  Supp.,  Ch.  IV) 


"  No  master's  oath  Is  required  tor  Um  tasn- 
■nce  of  a  register  under  the  act  of  Juna  8, 

ISMl. 


IIS  JO -and  8.81,  Issued  under 
S.  8. 28  out.  118, 119,  sec.  7.  86  Stat.  428; 
46  U.  8.  O.  a.  S,  40. 

I  iM  Application  for  registration  of 
roeketn,  VghU,  or  other  similar  code  sig- 
nali,  house  flagi,  or  tunnel  marks,  (a) 
Aiqilication  for  the  registration  of  pri- 
vate code  signals  by  rockets,  lights,  or 
other  similar  means  shall  be  submitted 
in  duplicate  through  the  office  of  a  col- 
lector of  customs^  to  the  Commissioner 
of  Customs  by  the  owner  of  the  vessel 
or  vessels  by  which  they  are  to  be  used. 
Hie  i^npUcation  shall  describe  in  detail 
the  signals  which  it  is  desired  to  use 
and  shall  state  the  purpose  for  which 
they  wm  be  used. 

(b)  Application  for  the  registration  of 
i^house  flag  or  funnel  mark,  or  both,  shall 
be  sidunltted  in  duplicate  through  the 
pfBce  of  a  c<dlector  of  customs  to  the 
Commissioner  of  Customs  by  the  owner 
of  the  vessel  or  vessels  on  which  they 
are  to  be  used.  The  apidication  <or  reg- 
istration of  a  house  flag  shall  describe 
such  flag  In  detaU,  giving  the  colors, 
shape,  and  proportionate  dimensions  of 
the  fly,  field,  onion,  or  canton,  and  any 
Ihsignia,  nuuicings,  or  stripes  thereon  in 
relation  to  the  length  of  the  hoist. 
Funnel  maria  shall  be  described  in  de- 
tail giving  the  colors  to  be  used,  the 
poaition  of  any  insignia,  markings,  or 
sti^MS  with  relation  to  the  top  or  collar 
of  the  fuxmel.  the  size  of  such  insignia. 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  fimnel,  and  the  color  of 
the  remainder  of  the  funnel.  In  addi- 
tion there  shall  be  submitted  three 
replica  drawings  of  the  house  flag  or 
funnel,  or  both,  drawn  to  scale,  in  the 
colors  to  be  used,  in  ink.watercolor. 
oil  pigments,  or  other  pexmanent  colors, 
and  not  exceeding  6  by  4  hiches  in  size. 
(Sec.  102.  Reorg.  Plan  No.  3  of  1946,  3 
Cnt,  1946  Supp.,  Ch.  IV) 

I  S.81  Regittration  of  rockets,  lights. 
or  other  simOar  signals,  house  flags,  or 
funnel  marks,  (a)  Except  as  stated  in . 
imntxvph  (b)  of  this  sectiaa,  upon  the 
flUng  of  an  application  duly  executed  in 
accordance  with  18.80,  the  Commis- 
slooer  ot  Customs  will  register  private 
code  signals  tv  rockets,  lights,  (ur  other 
similar  »»*ft»m.  house  flags,  and  funnel 
nuuta,  iDd  wUl  cause  a  description 
of  such  signals,  flags,  or  funnel  marks 
to  be  filed  with  the  Division  of  the  Fed- 
ctal  Register,  together  with  (me  replica 
dTMiing  of  the  house  flag  or  funnel 
mait,  M"  bottL 

(b)  nte  Conmlaslooer  will  refuse  to 
register  any  signals  which  in  his  opinion 
cannot  easily  be  distinguished  from  slg- 
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Part  4 — Vessels  in  Foreign  and 
OoicESTic  Trades 

ABBIVAL   AND   ENTBT  OT  VESSELS 

Boarding  of  vessels;   cutter  and  dock 

passes. 
Reports  of  arrival  of  vessels. 
Vessels  required  to  enter. 
Canal  Zone;  arrival  and  entry  from. 
Army  and  Navy  transports*. 
Departure  or  unlading  betore  report  or 

entry. 
Inward  foreign  manifest;    production 

on  demand;  contents  and  form. 
Preliminary  entry. 
Formal  entry. 

Request  for  overtime  services. 
Sealing  of  stores. 
Correction  of  manifest. 
Alcoholic  liquors  on  vessels  of  not  over 

500  tons. 
Equipment   and  repairs   to   American 

vessels. 
Fishing  vessels  touching  and  trading 

at  foreign  places. 
Entry  and  clearance  on  board  vessels. 
Vessels  from  discriminating  coimtries. 

TONNAGE  TAX  AND  LIGHT  MONET 

Toimage  taxes. 

Exemptions  from  tonnage  taxes. 

Exemptions  from  special  tonnage  taxes. 

Certificate  of  payment. 

Application  for  refiud  of  tonnage  tax. 

LANDING   AND   DEUVEXT    OF   CAXCO 

Permits  and  special  licenses  for  unlad- 
ing and  lading. 

Unlading  or  transshipment  due  to  cas- 
ualty. 

Vessels  in  distress;  landing  of  cargo. 

Diversion  of  cargo. 

Prematurely  discharged,  overcarrled, 
and  undelivered  cargo. 

Unlading  outside  port  of  entry. 

Delayed  discharge  of  cargo. 

Lay  order;  general  oPder. 

Etelease  of  cargo. 

Stores  and  equipment  of  vessels  and 
crews'  effects;  unlading  or  lading 
and  retention  on  board. 

Equipment,  etc.,  from  wrecked  or  dis- 
mantled vessels. 

Cargo  of  wrecked  vessel. 

PASSXNGEBS    ON    VESSELS 

Passenger  lists. 

Examination  of  vessels  with  steerage 

passengers. 
Deaths  of  passengers. 

rOIXION  CEASAJfCES 

Vessels  required  to  clear. 

Requirements  for  clearance. 

Accounting  for  inward  ctfgo. 

Outward  foreign  manifest;  shippers'  ex- 
port dedaratitHM. 

Documentation. 

Verlfloatlon  of  nationality  and  tonnage. 

Verlfloatlon  of  Inspection. 

Closed  ports  <a  places. 

Crew;  passengers. 

Shipping  articles  and  enforcement  of. 
Seamen's  Act. 

Pratique. 

Inspection  of  vessels  carrying  livirtoCk. 


of  Jan*  6.  1941. 
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4.7a  Inspection  at  msat,  mMt-food  prod- 
ucts, and  insdlbl*  fats. 

4.7S  MeutrsUtyt  Mqwrtation  of  anns  and 
munitions. 

4.74  Incomplst*  manifest;  Inoomplsts  ssport 
declarations:  txnuL 


4J0 
*M 
4J3 
4^ 

4JS 
4Je 

4J7 
4J8 


4M 
4J1 

AM 


ooAsrwiss 

VesaeU  entitled  to  engafe  In  coastwise 

trade. 
BeporU  of  axrlTals  and  departures  in 

coastwise  trade. 
Touching  at  foreign  port  while  in  coast« 

wise  trade. 
Ttade  between  United  SUtes  porta  on 

the  Great  Xjakea  and  other  porta  of 

the  United  States. 
Itade  with  noncontiguous  territory. 
Vessels  with  residue  cargo  for  domestic 

porta. 
Intercoastal  residue-cargo  procedure: 

optiobal  porta. 
Veeaels  proceeding  foreign  via  domee- 

tic  forts. 
Vessels  with  residue  cargo  for  foreign 

porta. 
Veeaels  in  foreign  trade  proceeding  Tia 

domestic  porta  and  touching  at  inter- 

medUta  foreign  ports. 
Simultaneoue  vwmI  transactions. 
DiTerston  of  Tassel;  transshipment  of 

cargo. 
Towing, 


0SMBBAL 
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AM    Records   of   entry   and   clearance    of 

veeaels. 
4J6    Ptsheriee. 
4.97    Salvage  veaeels. 
4J«    Navigation  fees.  >r 

tMMTiKL  Ajn  nmnr  or  TgasiLS 

1 4.1  Boarding  of  vessels;  cutter  and 
doek  pasies.  (a)  When  iny  vessel  or 
vehicle  which  might  have  on  board  any 
article  subject  to  ciistoms  treatment 
comes  within  the  limits  of  any  port  of 
entry  or  within  customs  waters,  cus- 
toms officers  may  board  the  vessel  or 
vehicle  to  inspect  its  manifest  and  other 
documents  and  papers  and  to  examine. 
Inspect,  and  search  the  vessel  or  vehicle 
and  the  persons  and  articles  on  board.' 

<b)  Every  vessel  which  has  arrived 
from  outside  the.  customs  territory  of  the 
United  States  Is  subject  to  such  super- 
vision while  in  port  as  the  collector 
deems  necessary.  When  he  deems  it  de- 
sirable, the  coUector  may  detail  customs 
ofBcers  to  remain  on  board  a  vessel  to 
secure  the  enforcement  of  these  regula- 
tions. All  baggage  landed  from  United 
States  naval  vessels  which  have  touched 


t-Any  offlcer  of  the  eustome  may  at  any 
time  go  on  board  of  any  veeeel  or  vehicle  at 
any  place  in  the  United  SUtee  or  within  the 
eustama  waters  •  •  •  and  aiamlne  the 
manifest  and  other  doeumenta'and  papers 
and  examine,  inspect,  and  ssareh  the  veeeel 
or  vehicle  and  every  part  thereof  and  any  per- 
■on,  trunk,  paekage.  or  cargo  on  board,  and 
to  thle  end  may  haU  and  stop  such  veeeel  or 
vehicle,  and  use  an  naeasaary  force  to  compel 
eompUanee."    (19  U.  8.  O.  IMl  (a)) 

•Of  the  master  of  any  veaetf  shall  obstruct 
or  hinder,  or  shaU  Intentiottany  eauee  any 
obstmetlon  or  blndroee  to  any  oAccr  in 
lawfully  going  on  board  such  veaeel.  for  the 
purpoee  of  carrying  into  effect  any  cC.the 
nvenue  or  navigation  Uws  of  the  United 
States,' he  shall  for  every  such  oAmee  be 
H«(Ki»  to  a  penalty  oC  not  more  than  93,000 
nor  leas  than  •600.'*  (R.  8.  8008.  sec  807, 
40SUt.  888) 


RULES  AND  REGULATIONS 

at  a  port  outside  customs  territory  of 
the  United  States  is  subject  to  customs 
cxaminatlOQ. 

(c)  No  perscm.  with  or  without  tb« 
eooaent  of  the  master,  except  a  pilot, 
ofBcer  of  the  customs  or  coast  guard. 
Immigration  offleer,  health  officer,  agent 
of  the  vessel,  or  consular  officer,  shall 
go  on  board  or.  except  for  the  purpose 
of  reporting  the  arrival  of  the  veaad 
as  required  by  law.  leave  any  vessel  ar- 
riving from  outside  the  customs  ter- 
ritory of  the  United  SUtes  without  per- 
mission of  the  collector  of  customs  or 
the  customs  officer  In  charge  until  such 
vessel  has  been  properly  Inspected  by 
the  customs  and  brought  to  the  dock 
or  anchorage  at  which  cargo  Is  to  be 
laden  or  unladen  and  until  all  tw^n- 
gers  and  their  baggage  have  been  landed 
from  the  vessel;'  nor  shall  the  master 
of  any  vessel  authorise  the  boarding  or 
leaving  of  the  vessel  by  any  person  in  vio- 
lation of  this  paragraph.    Every  person 

•"It  ah^^  not  be  lawful  for  the  master  o< 
any  such  steamship  or  other  veeeel,*  noj  to 
diStreaa.  after  the  arrival  of  the  veeeel  wlthto 
any  coittft****  dlatriet  of  the  United  Statee.  to 
aUow  any  person  or  peraooa.  w^P*  * JSJJS^ 
otBoer  of  the  customs,  or  health  ooear. 
agenta  of  the  veeml.  and  ooosuls.  to  come  on 
board  of  the  veeeel.  or  to  leave  the  veeeel. 
untu  the  veaatf  has  been  taken  to  charge  by 
an  oOcer  of  the  customs,  nor,  after  charge 
■o  taken,  without  leave  of  such  officer,  unta 
all  the  paaaengers.  with  their  baggage,  have 
been  duly  landed  from  the  veaael.  •  •  • 
(46  U.  8.  O.  188)  ,_^ 

•Th*  Secretary  of  Oommeree  [Commlealon- 
er  of  Customs]  Is  authorised  and  directed  to 
preecribe  from  time  to  time  and  enforce  rag- 
ulatlou  govemliv  the  boarding  of  taaaala  ar- 
rivlag  at  the  aeaporto  of  the  United  States, 
before  sodk  veeaels  have  been  properly  to- 
■pected  and  placed  to  aecurlty,  and  for  that 
purpoee  to  employ  any  of  the  oOcers  of  tha^ 
department.  Bach  person  violating  audi  reg- 
ulatioos  shall  be  aubject  to  a  penalty  of  not 
more  than  8100  or  Imprleonment  not  to  ez- 
oMd  atz  montha.  or  both,  to  the  diacrctlon 
of  the  court.  This  eecttoa  shall  be  conetraed 
ae  supplementary  to  eection  188  and  eeotiaa 
708  of  tWs  title."  (48  U.  S.  C.  168.  Sec.  108. 
R«org.  Plan  Mo.  8^  1948;  8  cm.  1948  Supp.. 

Ch.  IV) 

"Whoever,  not  being  to  the  United  Statee 
aervice.  and  not  being  duly  authorised  by 
law  f<Jc  the  purpoee,  goee  on  too«^  •»! 
veeeel  about  to  arrive  at  the  place  of  her 
destination,  before  her  actual  arrival,  and 
before  ahe  haa  been  completaly  moored,  ahaU 
be  ftoed  not  more  than  8800  or  imprlaoned 
not  more  than  els  mootha.  or  both. 

•The  maater  of  such  veeed  may  take  any 
•ttch  person  toto  custody,  and  ddlvar  him  up 
forthwith  to  any  law  enforcement  offloer.  to 
be  by  him  taken  before  any  committing 
magistrata,  to  be  dealt  with  according  to 
Uw."  (18  U.  8.  O.  8879) 
.  -B,  wlthto  twanty-IOur  hours  after  the  ar- 
rival of  any  vsaael  at  any  port  to  the  United 
Btatee,  any  parson,  then  betog  00  board  such 
vasael.  aoUdta  any  seaman  to  become  a  lodger 
at  the  bowe  of  any  parsoa  letting  lodgtogs 
for  hire,  or  takes  out  of  such  vessel  anyitfacts 
of  any  iianir-.  eioept  under  hie  peraooal 
dlrectloa.  aad  with  the  permlssloa  of  the 
master,  he  SbaD.  for  every  sueh  offeoss.  be 
Buniahable  by  a  ftae  of  not  mm 
or  by  imprleooBMBt  for  not  Baors  taa 
moaiths.  Thle  secttoB  sbaU  apply  to 
of  thsUUted  States  wgagiil  to  tts  fomgn 
MIS  aad  to  foNlga  vessels."   (4StAO.1Q0) 

•A  vess* 
plaos  earrytog 


permitted  to  go  on  board  shall  be  subject 
to  customs  and  quarantine  regulations. 

(d)  A  collector  of  customs,  in  his  dis- 
cretion, may  Issue  a  cutter  pass  on  cus- 
toms ]n)rm  309S  to  permit  the  holder  to 
board  an  incoimng  vessel  after  It  has 
been  inspected  by  the  .qu*nmtine  au- 
thorities and  taken  in  diarge  by  an 
officer  of  the  customs,  as  follows:  (1)  To 
persons  on  official  business;  (2)  to  news 
reporters,  newspaper  lAiotographers. 
photographers  of  established  motion- 
picture  companies,  and  broadcasters  of 
established  radio-broadcasting  com- 
panies: and  (S)  In  cases  of  special 
exigency  In  whldi  the  collector  is  satis- 
fled  as  to  the  urgent  need  for  the  board- 
ing and  that  its  allowance  will  not  result 
in  undue  intof erence  with  the  perform- 
ance of  official  business.  Term  passes. 
for  a  period  not  to  exceed  six  months, 
may  be  Issued  in  the  discretion  of  the 
collector,  to  persons  on  offldal  business 
and  to  duly  accredited  news  reporters 
and  new^per  photographers.  Passes 
are  not  transferable  and  shall  be  for- 
feited upon  presentation  by  others  than 
those  to  whom  issued. 

(e)  Ifo  person  in  charge  of  a  tugboat, 
rowboat.  or  other  vessel  shall  bring  such 
conveyance  alongside  an  incoming  vessel 

^^teretofore  described  and  put  on  board 
thereof  any  person,  except  as  authorized 
by  law  or  regul{Ltions. 

(f)  Upon  application  on  customs 
Form  3137  or  in  other  suitable  manner,  a 
collector  may.  in  his  discretion,  issue  a 
pass  on  customs  Form  3095  to  go  on  the 
dock  to  meet  persons  arriving  from 
abroad.  (Sec.  2.  23  SUt.  118.  sec.  9,  23 
Stat.  189.  sees.  1,  2,  3,  31  SUt.  68.  sec.  1. 
83  SUt  711.  sec.  1.  37  SUt.  736,  R.  8.  251. 
sec.  634.  46  SUt  759.  19  U.  S.  C.  1624, 

U.S. 


M 


C.  3, 158. 163) 


|4J  Report*  of  arrival  of  vessels. 
(a)  The  report  of  arrival  required  by  sec- 
UoQ  433.  Tallfl  Act- of  1930.'  shall  be 
made  by  any  means,  of  communication  to 
the  collector  of  customs  (w  to  a  customs 
officer  assigned  to  board  the  vessel. 

•  ••Wlthto  twenty-four  hours  after  the  ar- 
rival of  any  veeeel  from  a  foreign  port  or 
plaoe,  or  of  a  foreign  veeeel  from  a  domeatic 
pwti  or  of  a  veeeel  of  the  United  Statee  carry- 
ing bonded  merehandlae.  or  foreign  mer- 
chandise for  which  entry  has  not  been  made, 
at  any  port  or  place  wlthto  the  United  Btatee 
at  which  such  veeeel  ahall  come  to.  the  master 
■haU.  unleee  otherwise  provided  by  Uw.  report 
the  arrival  of  the  veeeel  at  the  neareat  cus- 
tomhouae.  under  euch  regulatlona  aa  the  Sec- 
jvtary  of  Commerce  (Commiaeioner  of  Cxu- 
tomel  may  preecrtbe."  (Tariff  Act  of  1030. 
■ae.  488:  18  U.  8.  Q.  1488.  Reorg.  Plan  No.  S 
of  1948:  8  CFR.  1948  Supp.,  Ch.  IV) 

•••  •  •  rot  the  purpoaee  of  eections  433, 
488,  484,  448,  888,  and  888  of  thia  Act,  any 

veeeel  which  haa  visited  any  hovering  veeael 
■haU  be  deemed  to  arrive  or  have  arrived,  aa 
the  eaee  may  be,  from  a  foreign  porter  plaoe.  > 

(Itetff  Act  of  1980.  sec.  401  (»).  as  amended; 
19  U.  8.  C.  148aa) 

-The  term  •hoverli*  veeeel'  means  any  vee- 

'•el  which  la  found  or  kept  off  the  coast  of  the 

Dtaltad  States  wtthto  or  without  the  customa 

watera,  if.  from  the  history,  eondoet,  charac- 

ter,  or  location  of  the  vaeeel.  It  IS  reaaonable  to 

believe  that  aoch  veeeel  Is  being  used  or  may 
be  iMed  to  totroduce  or  promote  or  fad^taw 
the  introduction  or  attempted  totroductltm  of 
iP^TuhffH"—  toto  the  United  States  to  riola- 


•r 


Saturday,  December  18,  194$ 

(b)  For  the  purposes  of  ttib  p*rt.  the 
time  of  arrival  of  a  vessd  shaU  be  that 
time  when  die  first '  ecines  to  rest, 
whether  at  anchor  or  at  i  do^  In  any 
harbor  within  the  custonls  territory  of 
the  United  SUt^. 

(c)  In  the  case  of  vessels 'described  In 
secUon  441  (4).  Tariff  Act  of  1930.- as 
amended,*  the  Kport  msty  be  filed  bf 
either  the  master,  owner,  or  agent,  iud^ 
shaU  be  in  the  form  and  ^ve  the  infor- 
mation required  by  that  sUtote.  A 
derelict  vessel  shall  be  coilsidered  one  in 
distress  and  any  person  bringing  It  Into 
port  may  report  Its  arrival 

(d)  The  report  of  baggage  and  mer- 
chandise on  a  vessel  withm  the  purvitw 
of  section  441  (2),  Tariff  Act  of  1930,  as 
amended,*  shall  be  made  dsprovlded fbr 
in  that  section  and  shaU  jbe  In  addltton 
to  the  required  report  of  izrtval.  (Sees. 
433,  441.  624;  46  SUt.  Till  7U.  679.  see. 
302,  49  SUt  627.  sec.  1.  60  Stat  638;  19 
U.  S.  C.  1433, 1441. 1624.  ^ec.  102.  Reorg. 
Plan  No.  3  of  1946:  8  CEfL,  1946  SUM^ 
Ch.IV) 


the 

b.  sec  401  (n).  as 

[n)) 

thereport 

loo  488.  484.  or 


not  be 

;  lettara  aad  dl»> 
by  the  lams  of 
to  be  em- 


§  4.3  Vessels  required  ito  enter,  (a> 
Except  as  specified  in  section  441.  Tariff 
Act  of  1930,  as  amended.^  R.  &  4218.  as 

tlon  of  the  lawe 

•    •    •."    (Tariff  Act  of  II 

amended;  19  U.  S.  C.  140: 

"Every  master  who  f  aile 
or  entry  provided  for  to 
435  of  this  Act  shall,  for  eachjoffenee,  be  llaMa 
to  a  fine  of  not  more  than  81.000  and.  tt  tb» 
vessel  have,  or  be  dlaooeeredlto  have  had.  on 
board  any  merchandlae  (eea  etoree  cxoepted). 
tbe  importation  of  which  Into  the  United 
States  ia  prohthtted,  or  axff  spirits. 
or  other  aleoholie  Ilqaors, 
be  subject  to  an  additional  fine  of  not 
than  $2,000  or  to  imprieonm^t  for  not  mora 
than  one  yeer.  or  to  both  saeh  One  and  lm« 
prtsonment.     •     •     •"  (Iwlff  Act  of  1980, 
sec.  436,  as  amoMled:  19  U.  0.  C.  1488) 

•  See  footnote  8. 

•"The  foUowtog  veeaels 
quired  to  make  entry  at 

"(1)  VeeeeU  of  war  an 
ployed  for  the  eonveyanoe 
'  patchee  and  not 
the  natlona  to  which  they 
ployed  to  the  traaspcrtottaa  of 
or  merchandlae  to  trade;  , 

"(3)  Paaeenger  veeede  miJctog  threa  trtps 
or  oftener  a  week  betweeit  a  port  of  the 
United  Statee  and  a  ftawlgn  port,  or 
seis  used  esetaslvely  aa  l^nrytaata. 
Ing   pasaengara. '  banage, 
Provided,  That  the  master  cf  any 
shall  be  required  to  report 
merchandlBe  to  tbe  eollecto^  wlthto  twenty* 
four  houre  after  arrival: 

"(3)  Tachta  of  flftean 
not  permlttad  by  law  to 
or  pasaengara  for  htia  aad 
hovering  veeeel,  nor  hai 
If  forfeited  to  the  United 
eign  government,  at 
feiture,  beoome  liable  to 
felture  for  any  vtolatkm 
United  Statee; 

"(4)  Veesela  antvtag  to 
purpoee  of  taking  on 
oU,  sea  storaa. 

shall  depart  wlthto  tmatyf-toor 
arrival  without  havtBg  lac  dad 
board  any  paaaangns,  or  lay 
other  than  bnnkar  eoal.  banker  oU,  asa 
stores,  or  ahlpli  stores:  Piimldet,  That  the 
master,  owner,  or  agent  of  jsoeh  vssmI  shall 
report  under  oath  to  the  lUlactar  th*  kour 
and  data  of  anival  and  departure  aad  tba 


tons  or 


vlatttog  any 
at  any  tlma  or. 
or  toafor- 
I  sMar  ear* 
aad  for- 
ttfalBwaof  the 
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amended.*  R  8.  3792,*  R  B.  2793.  as 
amended.*  or  as  otherwise  specified  In 
this  part,  every  AmJerican  vessel  arriving 
in  the  Untted  SUtes  fran  a  foreign  port 
or  piaoa  and  every  foreign  vessel  *  arriv- 
ing at  a  port  tax  the  United  SUtes  from 
another  such  port  or  from  a  foreign  port 
or  ptaoe  shaB  make  entry  **  at  the  cus- 

quanttty  of  bunker  ooal.  bvmker  oU.  eea 
stores,  or  tSttp'n  stores  taken  en  board;  and 

*(B)  TUgi  raroUed  and  lleensed  to  engage 
to  the  foreign  and  coasting  trade  to  the 
northern,  northeaatem.  and  northweetem 
frontlen  whea  towing  veeede  ertilch  are  re- 
quired by  law  to  enter  and  dear."  (TulS 
Act  of  1880.  aae.  441.  aa  amended.  19U.S.C. 
1441.)    ,        .  .  . 

•  "Swy  yacht,  except  tboee  of  18  groes 
tone  or  under  exempted  by  law.  visiting  a  for- 
eign country  under  the  provisions  of  sections 
108.  108.  aad  109  of  this  title  shall,  on  her 
latiftn  to  tha  United  Statee,  make  due  entry 
at  the  voBtomhouee  of  the  port  at  which, 
on  euch  return,  ahe  ahall  arrive:  ProniAtA, 
That  aothiM  to  thle  eection  ehall  be  eo  oon- 
■tmed  «B  to  eaempt  the  maater  or  pereon  to 
ebarge  of  a  yacht  or  vamal  arrivtog  from  a 
foreign  port  or  plaee  with  dutiable  artlolea 
on  board  Oram  reporting  to  the  eustome 
oAeer  cf  the  Qalted  Statee  at  the  port  or 
place  at  whWh  eaM  yacht  or  vessel  ahall  ar- 
rive, and  deliver  to  to  said  oOtoa  a  manlfeat 
of  aa  doklakla  artlelea  brought  from  a  for- 
eign eooatry  to  audi  yachta  or  veeeela."  (48 
U.  &  C.  108) 

'"Veaaaia  need  exclusively  aa  ferryboata 
carrying  paaeeiigni  a.  baggage,  and  merchan- 
dlae. ahan  not  be  required  to  enter  and  dear, 
nor  ahall  the  toasters  of  aueh  veeeda  be  re- 
quired to  present  manlfeets,  or  to  pay  en- 
trance or  daaranoe  feee.  or  feee  for  reoeiv- 
Ing  or  oertifytog  manlfeeta,  but  they  ahall. 
upon  arrival  to  the  United  Statee.  be  required 
to  report  such  baggage  and  mercbandiee  to 
tha  proper  oflloer  of  the  customs  according 
to  law."    (46  U.  8.  C.  110)     , 

"Any  paaeangar  veeael  engaged  triweekly 
or  oftener  Jbi  trade  betweea  porta  of  the 
United  Statee  and  foreign  porta  ahaU  be  es- 
etopt  from  entrance  and  clearance  feee  whUe. 
such  service  triweekly  or  oftener  le  mato- 
talned."    (48  U.  8.  C.  113) 

•"Bmriled  or  licenawl  veaeels  engaged  to 
the  foreign  and  coasting  trade  on  the  north- 
em.  nortlMMtem.  and  northweetem  fron- 
ttera  of  the  U&lted  Statea,  departing  fnyn  or 
arrivtog  at  a  port  to  one  district  to  or  from 
a  port  to  another  dlstrlot.  fuid  aleo  touching 
at  totetviedlate  forelipi  porta,  shall  not 
thveby  beoome  liable  to  the  payment  of 
entry  aad  clearance  fees,  aa  if  fran  or  to 
foreign  porta;  but  sueh  veeael  ahall,  not- 
wlthstandtog,  be  required  to  enter  and  clear; 
•loept  that  when  euch  veasele  are  on  such 
voyages  on  the  Great  Lakee  and  touch  at* 
foreign  porta  tor  the  purpose  oi  taking  on 
bunker  fusl  only,  they  may  be  exempted 
from  antaslag  and  deartAg  vmder  such  rules 
f(iMi  regnlatlOBe  aa  the  Secretary  of  Com- 
maroe  (Oonualsaloner  of  Customs]  may  pre- 
■ortbe.  aotwtthstaadlng  any  other  provlatans 
^  law:  pKMrided.  That  this  exception  shaU 
not  apply  to  sdoh  veaeels  If.  while  at  such 
f QNigm  port,  they  land  or  take  on  board  any 
paaaaagars,  or  any  merchandise  other  than 
bonkarfaal.  reeelve  ordera.  dlacharge  any 
seaman  by  BUitual  consent,  or  engage  any  sea- 
aaan  torapUee  those  dlsoharged  by  mutual 
oonasal^  «r  tranaart  any  other  bustnass  save 
that^t^ktog  on  banker  fuel."  (I9U.  8.C. 
tm  nd  ftv.  X,  S.  O.  9088,  Title  I.  supra) 

•Wmtf  wBdoeomanted  veeael  of  fr  net  tons 
or  OMT  ownrt  by  an  aUan.  whether  or  not 
BOA  aBM  to  a  resident  oC  tha  United  States, 
is  a  naiHii 'Vtoitl. 

*"iniaB«vw,  undee  any  provlaion  or  pro- 
vlsloaa  «(  any  statute  of  the  United  Statee. 
tt  Is  made  tbe  doty  of  the  masters  of  vessels 
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twffliftiMMt  Within  48  hours  after  arrival** 
(b)  For  the  purposes  of  this  part  the 
time  of  departure  of  a  vessel  shall  be  that 
time  wboi  she  gets  under  way  on  her 
'outwar6  vo]rage  and  proceeds  on  tbe 
voyage  without  thereafter  coining  to  rest 
fn-the  twrbor  from  which  she  is  going. 
(R.  S.  251.  2793,  sec.  2,  23  SUt.  118,  sees. 
434,  435,  441.  624,  46  SUt.  711,  712,  759, 
sees.  301.  302.  49  SUt.  527.  sec.  1,  50  SUt. 
638.  55  SUt.  733.  sec.  624;  19  U.  S.  C.  66. 
1434,  1435.  1441.  1634;  288,  46  U.  S.  C. 
2,  111.  Sec  102,  Reorg.  Plan  No.  3  of 
1946;  3  C^  1946.  Supp..  Ch.  IV) 

S  4.4  Carial  Zone;  arrival  and  entry 
from.  For  the  iiurposes  of  the  laws  re- 
lating to  reports  of  arrival  and  entry  of 
vessels,  the  Canal  Zone  shall  be  regarded 
as  foreign  territory.  Vessels  which 
merdy  transit  Uie  Canal  Zone  without 
trahsaetlng  any  business  there  shall  not 
be  required  to  tepart  their  arrival  or  to 
enter  because  of  such  transit.  (R.  S.  161. 
sec.  2. 23  Stat  118: 5  U.  R  C.  22. 46  U.  S.  C. 
2.  Sec.  102.  Reorg.  Flan  No.  3  of  1946; 
3  CFR.  1946  Supp..  Ch.  IV) 

S  4.5  Army  and  Navt  transports,  (a) 
No  vessel  of  the  Army  or  Navy  Transport 
Service  arriving  from  a  foreign  port 
without  commercial  cargo  shall  be  re- 
quired to  enter  at  the  customhouse,  but 
the  commanding  officer  or  master  of  the 
vessel  shall  prepare  in  triplicate  a  mani- 
fest which  shall  include  a  Ust  of  all  cabin 
and  other  passengers  on  board  and  their 
baggage,  specifying  the  number  and  de- 
scription of  the  pieces  of  baggage  be- 
longing to  ea<^,  a  list  of  all  baggage  not 
accompanied  by  any  passenger,  and  a  list 
of  all  articles  acquired  abroad  by  officers, 
crew  members,  and  passengers  (includ- 
ing enlisted  personnel  of  the  armed 
forces  of  the  United  SUtes)  other  than 
cabin  passengers."  in  the  foUowing  form: 

UnITD    STATSS    ASMT    AMO    NAVT    TKANSPOar 
CtTBTOKS 

u.  a  8 


.TXOMS 

^...  Port  of  arrival 


To  TRT  OoURTOB  or  CosroMs: 

Herewith  la  auhmltted  a  llat  of  articles  ac- 
quired to  foreli^  countrlea  by  me.  the  re- 
spective officers  and  members  of  the  crew 
under  my  '^"""*»"*.  and  paaeengera  (indud- 


to  make  oitry  and  dearanoe  of  same.  It  diall 
be  lawful  for  such  duties  to  be  performed  by 
any  lloeneed  deck  oOeer  or  purser  of  audi 
veaael:  and  when  such  dutiee  are  performed 
by  a  licensed  deck  oOcer  or  purser  of  euch 
veaael,  such  acta  Shall  have  the  same  force  and 
effect  aa  if  performed  by  masters  of  such 
veasels:  Provided,  That  nothing  hereto  .con- 
tained shall  relieve  the  maater  of  any  pen- 
alty or  liability  provided  by  any  atatuta  re- 
lattog  to  the  entry  or  dearanoe  of  veeeele." 
(46  U.  a  C.  91a) 

"•  •  *  Every  maatw  who  preeenta  a 
forged,  altered,  or  f  alee  docimient  or  paper 
-on  making  entry  of  a  veeeel  as  required  by 
seetloa  484  or  488  of  thle  Act,  knowing  the 
same  to  be  forged,  altered  or  falae  and  with- 
out revealing  tha  fact,  Sliall.  to  addition  to 
any  forfdture  to  irtileh  to  oooeequence  th^ 
veesel  may  be  subject,  be  liable  to  a  fine 
of  not  more  than  88j000  nor  leae  than  880 
or  to  Imprisonment  for  not  more  than  two 
years,  or  to  both  such  ftoe  and  Imprison- 
ment." ^  (Tariff  Act  of  1980.  see.  486.  as 
amended;  19  U.  a  a  1486)  ^.-.^ 

«Sea4  4.a  (b).  .  .  T  ...- 

»8ee  f  10.28  (a).  .     >> .  ^  . 


:f^6*-*.; 


j^i'^i- -l,.^'. '.Vja'  a:-*  . 


Stdurdau,  December  18,  1948 
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Ing  Miltatod  pMMBMtM  tb«  ariMd  fOTCM  of 

Mi«ws,  wbleh  Ilrt  to  «amet  to  tiM  bart  of 
my  knowl«d|t  and  ballcC: 


OwBir 


D«Mrtptioa< 
■rtUM 


Owt( 


(MUM) 

(RMik) 


ConunJiadliig  OOoer  or  MUUt. 
19 


Date 

(b)  The  original  manlf  tet  shaU  be  filed 
with  the  collector  within  48  hours  aft« 
the  arrival  of  the  vessel  and  a  copj  shall 
be  mailed  or  delivered  to  the  comptroller 
of  customs  for  the  port.  The  other  copy 
shaU  be  madi  available  for  use  by  the  dis- 
charging Inwector  at  the  pier.  (Sees. 
498.  824.  48  8Ut.  728.  759;  19^ U.  8.  C. 
1498. 1824.  Sec.  102,  Reorg.  Plan  No.  3  of 
1948;  3  CFR,  1948  Suppt,  Ch.  IV) 

14  8  Departure  or  unladlno  before  re- 
port  or  entry,  (a)  The  provisions  of  sec- 
tion 585  Tariff  Act  of  1930.  as  amended." 
apply  to  foreign  as  weU  as  American  ves- 
sels, but  shall  not  be  appUed  to  »  vessel 
merely  passing  through  waters  within 
the  limits  of  a  coUectlon  district  In  the 
ordinary  course  of  her  voyage. 

(b)  The  -limits  of  any  collection  dis- 
trict" as  used  herein  are  thoaa  defined 
by  1 1.1  of  this  chapter.  Including  the 
maivinal  waters  to  the  3-mUe  limit  <m 
the  seaboard  and  the  waters  to  the 
boundary  line  on  the  northern  and 
southern  boundaries.  (Sees.  586,  W4, 
48  But.  749,  759,  sec.  303,  49  SUt.  527; 
19  U.  8.  C.  1585,  1824;  sec.  102.  Reorg. 
Plan  No.  3  of  1948;  3  CFR.  1948  Supp.. 
Ch.IV) 

i  4.7  Iimard  foreign  manifest:  vro' 
auction  on  demand:  contents  and  form. 
(a)  The  master  of  every  vessel  arriving 
in  the  United  SUtes  and  required  to 
make  entry  shall  have  on  board  his 
vessel  a  manifest,  as  required  by  section 
431.  Tariff  Act  of  1980.'*    The  manifest 


tUUS  AND  liOUlATIONS 

shall  be  legllde  and  eonplele  OB  costoms 
Ftvm  7827-A.  ezoepfe  that  a  coOeetor  of 
cusUna  la  anthorlssd  to  pcnnit  the  uso 
of  customs  Worn  7937-8  In  his  district. 
In  lleU  of  customs  Fonn  7537-^  to  such 
extent  as  customs  Form  7537-S  will  meet 
his  requironents.    The  orlflnal  and  one 
copy  of  the  manifest  shall  be  ready  for 
prodiictlon  on  demand."    In  addition, 
there  shaU  be  at  least  two  other  copies 
except  when  only  one  is  required  for  local 
customs  purposes,  but  a  reasonable  time 
shall  be  allowed  by  the  boarding  ofBcer 
for  the  preparaUon  of  the  additional 
copy  or  copies.    If  the  manifest  is  in  a 
foreign  language,  a  translation  shall  be 
furnished  with  the  original  and  with  each 

copy. 

(b)  The  master  shall  deliver  the  orig- 
inal azul  one  copy  of  the  manifest  to 
the  boarding  ofllcer.  one  copy  to  the 
discharging  inspector,  when  required, 
and  shall  mail  or  deliver  one  copy  to  the 


^•«  .r»,.-^- 


••  "ir  anv  vwMl  or  vehlel*  from  m  foreign 
port  or  plae*  arrlTW  within  tlie  Umlti  of  any 
ec^actlon  dlstrlet  and  daparta  or  attampta  to 
tfepvt,  vu»pt  from  atraaa  of  waatlMr  or  other 
naoaaalty.  without  maUng  a  m>ort  or  entry 
under  the  prorlalaoa  of  thla  chapter,  or  U 
any  marchandlaa  Is  unladen  therefrom  before 
•uch  report  or  entry,  the  miiter  of  euoh  vee- 
eel  ahaU  be  liable  to  a  penalty  of  SS/MK).  and 
the  pwraon  in  charge  of  aoeh  vehicle  ihall  be 
Uahle  to  a  penalty  of  1800,  and  any  such  vea- 
eel  or  vtiUcle  ahall  be  forfeited,  and  any 
fla«.^w  of  the  euitome  may  cauee-aoch  veaeei 
or  vehicle  to  be  airaeted  and  brought  back 
to  the  moet  convenient  port  of  the  United 
8tat«a.  (Tariff  Act  of  laso,  aec.  888.  as 
amended  19  U.  8.  C.  1888) 

M-llM  matter  of  every  veaeei  arriving  in 
the  United  SUtee  and  required  to  make  eptry 
ahall  have  on  board  his  vesacl  a  manifest  In 
a  form  to  be  preaehbed  by  the  Secretary  of 
the  TTMSury  and  signed  by  auoh  maater 
under  oath  aa  to  the  truth  of  the  atatementa 
tlMreln  contained.  Such  manlf  eat  shall  con- 
tain: 

-FIrat.  The-namea  of  the  porta  or  plaom 
at  which  the  merehandlae  waa  taken  on  board 
and  the  porU  of  entry  of  the  "United  States 
for  which  the  same  la  deatlned.  particularly 


deaerlbtng  the  merehandlM  deatlned  to  each 
such  port:  Provided.  That  the  master  of  any 
Tcaael  laden  exduatvely  with  ooal.  sugar, 
salt,  nltratee,  hldea  dyewooda,  wool,  or  other 
merchandise  In  bulk  consigned  to  one  owner 
and  arriving  at  a  port  for  ord^s.  may  deatlne 
such  cargo  for  orders,'  and  within  fifteen 
daya  thereafter,  but  before  the  unlading  of 
any  part  of  the  cargo  such  manifest  may  be 
unended  by  the  master  by  designating  the 
port  or  porta  of  discharge  of  such  cargo,  and 
In  the  event  of  failure  to  amend  the  manlf  eat 
within  the  time  permitted  such  cargo  must 
be  discharged  at  the  port  at  which  the  vessel 
arrived  and  entered. 

"Second.  The  name,  deecrlptlon.  and  buUd 
of  the  vessel,  the  true  measure  or  tonnage 
thereof,  the  port  to  which  such  ▼essel  be- 
longs, and  the  name  of  the  master  of  such 
)1. 


eoaipCroOer  of  customs  In  aeeordance 
with  section  438.  Tariff  Act  of  1930." 

(c)  The  list  of  passengers  and  their 
baggage  required  by  the  fifth  subdivisioa 
of  section  431.  Tariff  Act  of  1930.  shaO 
be  oo  customs  and  Immigration  Forms  ' 
1-415  and  1-418  or  a  substantially  similar 
form.  An  additional  copy  of  such  list 
iy.«n  be  fUed  with  the  orlgUud  manifest 
andshaH  be  placed  in  a  permanent  rec- 
ord kept  for  that  purpose.  No  such  list 
or  copy  Shan  be  required  in  the  case  of  a 
vessel  arriving  from  Canada,  otherwise 
than  by  sea.  at  a  port  on  the  Great  Lakes, 
or  their  connecting  or  tributary  waters.** 

(d)  The  manifest  shall  separately 
specify  articles  to  be  retained  aboard 
at  sea  or  s^iip's  stores,  as  required  by 
section  432.  Tariff  Act  of  1930."  Less 
than  whole  padcages  of  sea  or  ships 
stores  may  be  described  as  "sundry  small 
and  broken  stores." 

(e)  AU  articles  on  board  the  vessel 
acquired  abroad  by  ofllcers  and  members 
of  the  crew,  except  such  articles  as  are 
exclusively  for  use  on  the  voyage,  shall 

.be  specified  in  the  list  of  sea  stores  in 
the  following  form :  '/"^ 


-Third.  A  detaUed  iocount  of  aU  mer- 
chandise on  board  such  veeeel.  with  the 
marks  and  numbers  of  each  package,  and  the 
number  and  descrtptkm  of  the  packagee  ac- 
cording to  their  wsual  name  or  denomination, 
such  aa  barrel,  keg,  hogshead,  caae.  or  bag. 
"VOvrth.  The  namea  of  the  peraona  to 
whom  such  padngae  are  reepeetlvely  c(m- 
aicned  In  aeeordance  With  the  bills  of  lading 
Issued  therefor,  esoept  that  when  such  mer- 
chandise la  conalgned  to  order  the  manifest 

shaUao^stete.  ,      

"Vlfth.  The  namee  of  the  aeveral  paaeen- 
gers  aboard  the  Tsessl.  sUtlng  whether  cabin 
or  steerage  pasaengers.  with  their  bagg^. 
■Mclfymg  the  number  and  dsaerlptton  of  the 
meMe  of  baggage  belonging  to  each,  and  a 
list  of  all  baggage  not  accompanied  by  paa- 

aengera.  .  . 

"Sixth.  An  account  of  the  aaa  atoree  ana 
amp's  stores  on  board  of  the  vsessl."  (ItelS 
Act  of  1980.  eee.  481:  19  U.  8.  C.  1481) 

u  "Th#  master  of  every  veesel  and  the  per- 
son  in  charge  of  every  vehicle  bound  to  a  port 
or  place  In  the  United  SUtea  ahall  deliver  to 
theoOcer  of  the  customs  or  Ooest  Ouard  who 
•haU  llrst  demand  It  of  hUn.  the  original  and 
one  copy  of  the  manlf  eat  of  such-  vessel  «r 
vehicle,  and  such  oflteer  ahall  certify  on  the 
hack  of  the  original  manlf eet  to  the  Inspec- 
tion thereof  and  return  the  aame  to  the 
mastar  or  other  perwm  In  charge."    (Tariff 

Act  of  1980.  aec.  588:  19  U.  S.  O.  1888) 

"Any  master  of  any  veasal  and  any  peraon 
In  charge  of  any  vtfUcto  bound  to  the  United 
Statee  who  doea  not  produce  the  manltet  to 
the  oOeer  itr«T*"^"f  the  same  ahall  be  liable 


to  a  penalty  of  8800,  •  •  •:  frovldtd. 
That  tf  the  ooOeetor  ShaU  be  aatlafled  that 
the  msaif  est  was  lost  or  mislaid  without  In- 
tentional fraud.  •  •  *,'  said  pensltlea 
ShaU  not  be  moarvad.  •  •  •-  (Tariff  Act 
of  18801.  sec  604.  aa  amended:  19  U.  8.  O. 
1884) 


KuD«  of  offloer  or 
member  o(  cnw 

DaMriptionorsrtklM 

Cost  or 
Tthie 

\.-    — 

» . 

....... 

(8ecs.  431,  581  (a) .  583.  624.  48  Stat.  710. 
747,  748,  799:  see.  203.  49  SUt.  521;  19 
U.  8.  C.  1431.  1531  (a),  1583,  1264.  Sec. 
102  Reorg.  Plan  No.  3  of  1946;  3  CFR.  1946 
Supp..  Ch.  IV>  ,  ' 

at  "Immediately  upon  arrival  and  before 
entering  his  vessel,  the  master  of  a  vassal  from 
»  foreign  port  or  place  required  to  make  entry 
ShaU  maU  or  deUver  to  the  comptrtdler  of 
cwtoms  for  the  district  in  which  the  port  of 
entry  Is  located,  a  copy  of  the  ««^«^' "".^ 
ShaU  on  entering  hla  vsaatf  make  affldavlt 
that  a  true  and  correct  copy  waa  ao  mailed  or   ^ 

deUvared.  and  he  ahaU  alao  maU  or  deUver  to 
said  oomptroUar  of  customs  a  true  and  correct 

copy  of  any  correction  of  such  manlfaat  filed 
pn  entry  of  his  veaaaL  Any  maater  who  fails 
bo  to  maU  or  deUver  aueh  copy  of  the  manifest 
or  oorrectlon  thereof  ahaU  be  Uahto  to  a  pen- 
•Ity  of  not  more  than  8800."  (Tariff  Act  of 
1880.  aec.  489:  19  U.  8.  C.  1*»)  _  .  .  , 
»•  "Notwithstanding  any  provision  of  law 
to  the  contrary,  no  eoUector  of  customs  shaU 
reanlie  a  master  or  owner  of  a  vassal  srrivlng. 
o&srwlsa  than  by  aaa.  at  a  port  or  place  hi  tbe 

Uhlted  Stotia  on  the  Ckeat  Lakaa.  or  thetr 
coBnectlng  or  tributary  watsra.  from  a  port 
or  plaea  In  the  Pomlnlon  of  Canada  to  Mr- 
Btaha  list  of  yasssngsrs  on  board  such 
veaeei."    (80  SUt.  883.) 

«  "The  manlfaat  of  any  veaaal  arriving  from 
a  foreign  port  or  place  ahaU  aaparataly  specuy 
the  artldsa  to  be  retained  on  board  of  such 
veaaM  aa  aaa  atoree,  ahip'a  stores,  or  bunker 
ooal.  or  bunker  on.  and  if  any  other  or  greater 

quantity  of  aaa  atoree.  Ship's  atoree.  bunker 
ooal.  or  bunkar  oU  Is  found  on  board  of  any 
gQoh  Teasel  than  is  speclllsd  in  the  manifest, 
or  If  any  such  artldea.  whether  ahown  on  the 
manlfaat  or  not  are  landed  without  a  permit 
therefor  lasusd  by  the  coUeetor,  aU  aueh  ar- 
tldae  omitted  from  the  SBanlf eet  or  landed 
without  a  permit  ahaU  be  subject  to  for- 
fottnre.  and  the  master  shaU  be  Uable  to  a  •  J 
penalty  equal  to  the  value  of  the  articles. 
(Xttttl  Aet  0(1900.  sac  48%  18  U.  8.  0. 1438) 


rtS, 


1948 


Saturday,  December 

1 4J  PrOtmbiucni  entfir.  If  tt  Is  de- 
sired to  dlKhut«  or  take  ton  puaenten. 
bagf  age,  or  cerso  fulor  to  iwnul  entry  of 
the  vessel,  prellmliiary  ent|T  of  tbe  vend 
shall  be  made  by  oompUahoe  irffth  I4J0 
and  execution,  by  the  mai|ber  on  castontt 
Form  3255  of  the  oath  prescribed  by  see* 
tlon  448  (a) .  TArlfl  Act  cAVOn^  (Sees. 
448.  624.  46  SUt.  714.  7»;  M  U.  8»  C 
1448.  1624.  8ec.  102.  Redrf.  Plan.  No.  3 
of  1946 :  8  pn.  1946  Suppi  Ch.  IV) 

i  4.9  Formal  entry.  (^)  The  formal 
entry  of  a  vessel  of  thej  United  States 
shall  be  In  accordance  wKh  section  434. 
Tarlir  Act  of  1930.'*  Th4- required  oath 
shall  be  on  customs  Forin  3261.  Su<^ 
entry  of  a  foreign  vessel  shall  be  in 
accordt  nee  with  section  135,  Tariff  Act 
of  1930." 

(b)  Upon  the  entry  of  an  American 
vessel,  a  certified  copy  olt  the  crew  list 
shall  be  filed  with  the  doUector  In  the 
manner  and  form  {Kesjcrlbed  by  the 
United  States  Coast  QuaftL  Tbe  master 
shall  deposit  his  register  pr  frontier  en- 
rollment with  the  o^ectbr  before  or  at 
the  time  of  entry.  The!  collector  may 
give  the  master  a  certificate  of  deposit 
on  customs  Form  1370.  [f  the  collector 
gives  the  master  such  %  certificate,  it 


M"» 


!l  at  til*  ew- 

deposltlng  with 

Uct.  Its  regls- 

th*  dear- 


•  the  master  qiay  ivtk*  a  pr«- 
Uminary  entry  of  a  veeael  b#  maUog  oattt  or 
aQnnatlon  to  the  truth  a  the  itatementB 
contained  in  the  vessei's  nu  aUeet  and  daUv- 
erlng  the  manifest  to  the  e\]  itoma  oOoer  who 
boards  such  veaael.  but  tb«  making  cA  aoA 
preiimlnary  entry  ahaJl  not  «euw  tiM  inaa* 
ter  from  making  formal  entry  of  hla  veMel 
at  the  cuitomhotwe.  as  wovided  by  this 
Act.  •  •  •"  (TarUr  Act]  of  1990,  sec  448 
(a):  1»  U.S.  0.1448(a))     I 

""■xcept  as  otherwise  provided  by  law, 
and  under  such  regulattonii  aa  the  Secretary 
of  Commerce  [Oommlsslo^w  of  Customs] 
may  prescribe,  the  master  *f  a  vessel  cA  tha 
United  Statea  arriving  to  ttM  Utaltad  SUtes 
from  a  foreign  port  or  pUtoa  shall,  withto 
forty-eight  hours  after  its  irrlval  within  ^ 
limits  of  any  customs  odUaction  district. 
make  formal  entry  of  the 
tomhouse  by  producing  an^ 
the  coUwtor  the  veesel's  ~ 
ter,  or  document  in  llcii  , 
ance  and  bUis  of  health  Isvued  to  the  vessel 
at  the  foreign  port  or  pcais  from  which  It 
arrived,  together  with  the  original  and  one 
copy  of  the  manifest,  and  shaU  maka  oath 
that  the  ownership  of  thelveesel  Is  aa  indi- 
cated to  the  register,  or  document  to.llcu 
thereof,  and  that  the  manMeat  was  made  out 
in  ace<ffdanoe  with  secti< 
(Tarlfr  Act  of  1930,  see 
U.  S.  C.  1484.  Sec. 
of  1B46:  8  CFB.  1948 

>*  "the  master  Of  any 
withto  tbe  limits  of  any 

district  ahaU.  withto  forty  ^^ 

after,  make  entry  at  the  ci^omhouse  to  tha 
same  manner  as  is  required  for  tha  entry 
of  a  veesel  of  the  United  .Ckatea.  oospt  that 
a  list  of  tha  crew  need  not'  be  delivered,  and 
-that  Instead  U  depoaittof  the  regiater  or 
document  to  lieu  thereof  auch  master  may, 
produce  a  eemilcate  by  ^  consul  o(  tba 
naUon  to  which  such  vesaei  belongi  that  said 
documents  have  been  deposited  wltli  him: 
Prot?<ded,  That  such  exception  shaU  not  apply 
to  the  vessels  of  foreign  batlons  to  whosa 
ports  American  consular  o^ltears  are  not  per 
mitted  to  have  tha  custod]!  and  " 

the  register  and  other  pape  rs  of 
ing  the  ports  of  such  na£  ooa. 
of  1030.  sec.  488:  19  U.  p.  <).  1488) 
lfo.a48-Partn— 7 
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1 481  otthla  Act." 
aa  amended;  19 
Plan  MO.  8 
Ch.  IV) 

el  arriving 
coUectlaa 
ilght  hours  thara- 


enter- 
(Tans  Act 
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shaO  be  eidtianged  for  the  veesel's  doc- 
unect  npoB  deuanoe  of  the-  vessel,  or 
upon  Its  departure  If  clearance  Is  not 
reqtdfed. 

(c)  Tbe  master  of  any  foreign  vessd 
ShaU  exhibit  his  register  to  the  collector 
on  or  before  'the  entry  of  the  vessel. 
After  the  net  tonnage  has  been  noted, 
tbe  master  may  deliver  It  to  the  consul 
of  tbe  natton  to  which  such  vessel  be- 
longs, in  whii^  event  he  stiall  file  with 
tbe  collector  the  certificate  required  by 
section  43S  of  the  tariff  act.  If  not  de- 
livered to  the  consvd,  the  register  shall 
be  deposited  in  the  customhouse.*^' 

(d)  Tbe  master  of  every  vessel  re- 
quired to  make  entry  shall  present  on 
entry  tbe  pratique  required  by  the  perti- 
nent regulations  of  the  United  States 
PabUc  Health  Service  (42  CFR,  Ch.  I) 
and  Shan  pay  all  requlrecl  fees  and  pen- 
alties Inctured. 

I  440  Requeit-for  overtime  services. 
Request  for  overtime  services  In  connec- 
tl«i  with  the  entry  or  clearance  of  a  ves- 
sel, including  the  boarding  of  a  vessel  for 
the  purpose  of  prsllminary  entry/*  if 
made  at  t|je  time  the  application  to  un- 
lade or  lade  is  filed,  may  be  on  customs 
n>rm,8171  in  the  space  provided  there- 
for, but  if  made  thereafter  the  request 
for'  overtime  services  s6aU  be-  on  cus- 
toms R>rm  3853.  Such  request  tar  over- 
time servioes  shaU  not  be  approved  by 
the  coUector  unless  the  required  bond 
on  customs  Form  7567  or  7569  shall  have 

« "^t  ahall  not  b»  lawful  for  any  foreign 
eoosul  te  deliver  to  the  master  of  any  foreign 
vessel  the  register,  or  document  to  lieu 
thereof,  deposited  with  htoi  to  accordance 
with  tha  provlaions  of  section  435  of  this 
Act  untn  such  toaster  shall  produce  to  him 
a  dearanoe  to  due  form  from  the  collector  of 
tha  port  where  such  ves'  el  has  been  entered. 
Any  oonaol  off<»"«^'"g  against  the  provisions 
of  this  saotlnn  shall  be  liable  to  a  fine  of  not 
mora  ttaaa  96J0O0."  (Tariff  Act  of  1830,  sec 
488;  18  U.  8.  C.  1438) 

■Ttoumi  aa  provided  to  section  441  of  this 
Act  (relatlag  to  veasels  not  required  to  en- 
ter), no  merchandiae.  passengers,  or  baggage 
chall  be  unladen  from  .nj  vessel  or  vehicle 
arriving  trom  a  foreign  port  or  place  untU 
entry  of  such  veasel  or  report  of  the  arrival, 
of  such  vtfUcle  has  been  made  and  a  permit 
for  tha  iin^^^'^g  of  the  same  issued  by  the 
odUaetor:  Provided.  That  tbe  master  may 
make  a  prtflmlnary  entry  of  a  vesMl  by  mak- 
|M  oath  or  aflBrmation  to  the  truth  of  the 
statementa  oontatoed  to  the  vessel's  manifest 
aiMl  delivering  the  msAlf  est  to  the  customs 
oAoer  wbo  boards  such  vessel,  but  the  msk- 
tog  of  gadb.  preliminary  v^trj  shall  not  es- 
ewa  tha  master  from  making  formal  entry 
of  hla  TiMSl  at  the  customhouse,  as  pro- 
ndsd  by  thla  Act.     After  the  entry.  {«•- 
llmlnary  or  otherwise,  of  any  veesel  or  re- 
port of  the  arrival  of  any  vehicle,  the  ool- 
l«etor  may  Issue  a  permit  to  the  master  of 
tiur  vassel.  or  to  the  person  to  charge  of  the 
mhUda,  to  unlade  merchandise  or  baggage, 
but  anspt  as  provided  to  subdivision  (b)  ot 
this  soetlon  maiohandlse  or  baggage  so  un- 
laden ahall  be  retained  at  the  place  of  un- 
lading untn  entry  therefor  Is  made  and  a 
permit  tor  Its  delivery  granted,  and  the  own- 
era  of  tba  veaael  or  vehicle  from  which  any 
imported  meiohaxuiise  is  unladen  prior  to 
entry  at  auch  merchandiae  shall  be  liable 
for  tha  payment  of  the  dutiea  accruing  on 
any  part  thereof  that  may  be  removed  from 
the  place  of  unlading   without   a  permit 
thtfafor    baving    been     Issued.  »•    •    •." 
Ttetff  Aet  of  1880.  section  448  (a):  1917.  S.  C, 
iMB  (a). 
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been  filed.  (Sees.  448.  624.  46  Stat.  714, 
759.  sec.  451.  46  Stat.  715.  sec  9,  52  Stat. 
1082;  19  U.  S.  C.  1448.  1451.  1624.  Sec. 
102,  Reorg.  Flan  No.  3  of  1946.  3  CFR. 
1946  Supp.,  Ch.  IV) 

{4.11    SeaUng  of  stores.    Upon  the    ' 
arrival  of  a  vessel  from  a  foreign  port, 
or  a  vessel  engaged  in  the  foreign  trade 
from  a  domestic  port,  sea  stores  and 
ship's  stores  not  required  for  Immediate   ' 
use  or  consumption  on  board  while  the 
vessel  Is  in  port  and  articles  acquired 
abroad  by  officers  and  members  of  the 
crew,  for  whl^  no  permit  to  land  has 
been  issued,  shall  be  placed  under  seal, 
unless  the  customs  ofllcer  is  of  the  opin- 
ion that  the  circumstances  do  not  re- 
quire such  action.    Customs  inspectors    - 
in  charge  of  the  vessel,  from  time  to  time,    ■ 
as  in  their  Judgment  the  necessity  of  the 
case  requires,  may  issue  stores  from  un- 
der seal  for  consumption  on  board  the 
vessel  by  its  passengers  and  crew.    (See    • 
5  4.39.)     (R.S.  251,  sec.  624.  46  Stat.  759;     . 
19  U.  S.  C.  66, 19  U.  S.  C.  1624.    Sec.  102, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946 
Supp.,  Ch.  IV) 

1 4.12    Correction  of  manifest,    (a)  If 
the  inward  foreign  manifest  is  shown 
by  the  inspector's  report  on  customs 
Form  5931  or  otherwise  to  be  incorrect. 
It  shall  be  corrected  promptly.    Collec- 
tors of  customs  shall,  by  such  means  as  « ^ 
they    may    deem    appropriate,    notify   . 
masters  or  agents  of  vessels  of  shortages 
or  overages  In  cargoes  which  require  the  * 
filing    of   shortage    affidavits  .or   post 
entries.  _. ;    ^  * 

(b)  If  any  manifested  merchandise  is 
not  found  on  board,"  the  manifest  shall 
be  corrected  by  filing  with  the  collector 
an  affidavit  on  custcnns  Form  3249. 

(c)  If  there  is  on  board  any  merchan- 
dise, including  bulk  mer^iandlse  and 
baggage,  wMch  is  not  inQuded  in,  or 
does  not  agree  with,  the  manifest,**  tha 

M  •<•    •    •    TU  any  inerchandise  deaorlbed 
to  such  madlfest  is  not  found  on  board  the    . 
vessel  or  vehicle  the  master  or  other  person 
to  charge  or  the  owner  of  such  veasel  or  ; 
vehlde  shall  be  subject  to  a  penalty  of  88MS  ' 
Provided,  That  If  the  collector  shall  baaatla* 
fled  that  the  manifest    •    •    •    istooorrset 
by  reason  of  derleal  error  or  other  mistake 
and  that  no  ptft  of  the  merchandise  not 
found  on  board  was  unahlpped  or  disdurged 
except  as  specified  to  the  r^xnt  of  the  master, 
said  penaltlea  ShaU  not  be  incurred.   *    *    *." 
(Tariff  Act  of  1880,  sec.  584,  aa  amended:  19 
U.  S.  C.  1584) 

*•  "Tt  then  la  any  merchandise  or  baggage 
on  boaid  such  veesel  which  is  not  included 
to  or  which  does  not  agree  with  the  manl- 
feat.  tha  master  of  the  veesel  shaU  maka  a 
post  entry  thereirf.  and  maU  or  deliver  a  copy 
to  the  comptroller  of  customs  for  the  dis- 
trict to  which  the  port  of  entry  is  located 
and  for  faUure  ao  to  do  shall  be  liable  to  a 
penalty  of  8500."     (Tariff  Aet  of  1080,  aec 

440:  10  U.  8.  C.  1440)  ^.       _     ' 

w  •    •    •    •    a^nA  If  any  merchandise,  to«.°  * 

dudtog  eea  stares,  is  found  on  board  <^  Of 
after  having  been  i^nin/ian  from  such  vessel 
or  vehicle  which  is  not  included  or  deeerlbed 
to  aald  manifest  or  does  not  agree  therewith. 
t)ie  master  of  such  vessel  or  the  person  to 
charge  of  sxich  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shaU  be  lUble  to  a  penalty 
equal  to  the  value  of  the  merchandlaa  eo 
found  or  unladen,  and  any  such  merchan- 
dise belong  «g  or  consigned  to  the  maater 
or  other  oBoer  «r  toany  of  the  crew  of  sufth 
vessel,  or  to  the  owner  or  person  to  charge 
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manifest  thwU  be  oomctad  br  the  caeca- 
tioa  In  dnpUcAte  of  «  port  entry  on  cus- 
toms Form  S2ftT.  The  orlflnsl  staaD  be 
filed  with  the  collector  and  the  dupUeate 
Shan  be  maUed  or  dellwred  promvtij  to 
the  comptndler  of  customs. 

(d)  A  correeUon  tn  the  manifest  Shan 
not  be  required  In  the  case  of  bulk  mer- 
chandise If  the  collector  Is  satisfied  that 
the  dllTerettce  between  the  manifested 
quantity  and  the  quantity  unladen, 
whether  the  dUTerence  'constltntes  an 
overate  or  a  shortage.  Is  an  ordinary  and 
usual  dUference  properly  attrlbuUble  to 
abeorptkm  of  motetune.  temperature, 
faulty  welffhinc  at  the  port  of  ladtaw,  or 
other  similar  reason. 

(e)  If  the  discrepancy  is  not  ex- 
plained to  the  satisfaction  of  the  ocdlec- 
tor.  the  penalties  prescribed  by  section 
584.  Tariff  Act  of  IWO.  as  amended.  sfaiJl 
be  Imposed.  For  the  purpose  of  assess- 
ing such  penalties  the  Talue  of  the  mer- 
chandise is  that  defined  in  1 23.12  of  this . 
chapter.  The  fact  that  the  master  or 
owner  had  no  knowledge  that  the  dis- 
crepancy existed  does  not  relieve  him 
irrom  the  penalty.  <R.  a  161.  sees.  44t. 
5S4. 624. 48  SUt.  712. 748. 758.  sec.  204.  48 
8Ut.  623:  5  U.  8.  C.  22;  18  U.  B.  C.  1440. 
1584.  1824.  Sec.  102.  Reorf .  Plan  No.  8 
of  1848:  3  CFR.  18tf  Supp..  Ch.  IV> 

1 4.13  AlcohoUe  Uqmon  on  vesatU  at 
not  over  500  Um$*  (a)  Whenavessdof 
not  over  500  net  tons  which  arrives  from 
any  fcvelgn  pmt  or  place  ovifrom  a  visit 
to  a  hovering  vessel  has  on  board  any 
a]c<riM^c  liquors,  other  than  sea  stores, 
destined  to  the  United  SUtes.  a  certlfl- 


of  BWh  vehlds.  Shall  b*  ■nbjset  to  forfatton, 

•  •  •:  Provided.  Tbat  II  tb*  eoltoctnr 
abaU  b«  wt*T*«^  tbat  tb*  nantf— »  *  «  * 
to  incoRMt  by  w— on  of  cUrlcal  «nor  or 
other  mtotak*  •  •  •  said  panaltlca  than 
not  be  IneuRatf."  (Tulff  Ae%  of  1980,  mc. 
584.  M  unaided:  19  V.l.  C.  IIM) 

•  "In  eddltloo  to  any  other  requtremantoC 
law,  every  Tcseel,  not  exceeding  five  hundred 
net  tooa.  from  a  fonlgn  port  or  place,  or 
whldi  has  Ttotted  a  hovertng  veaMl.  rtiaU 
eany  a  eertUteata  for  the  tniportotloa  hito 
the  Unltad  Btatee  of  any  ^Mta.  wtnes.  or 
other  atoohoUo'Uquara  on  board  thereoT  <8ea 
■teres  eneptad).  desttned  to  the  United 
Stales,  raid  eerttfloate  to  be  tosaed  by  a  eon- 
■ulav  ofltoer  of  the  United  Btataa  or  other  au- 
thorlsed  pereon  puraoant  to  aoeh  ngulattoas 
aa  the  Beeretary  of  State  and  the  Beere^ry  e( 
the  Tkeaaury  may  Jointly  preeertbe.  Muf 
■pMta.  wtnea.  or  other  aloohoMe  liquora  (sea 
■toree  eaeepted)  found,  or  dtoeovered  to  have 
been,  upon  any  such  veaeal  at  any  plaee  la 
the  Uaited  Btataa.  or  wlthtn  the  cortoma 
watars.  vtthout  aaM  eerttteata  oo  board, 
whleh  aia  not  ttovn  to  have  a  bona  fids  des- 
tination wtthont  the  Uhlted  Btataa^  ahaU  ba 
aetaed  and  fOrMtad  and.  la  the  oaee  d  any 
aoeh  merehandlse  so  destined  to  a  foreign 
port  or  idaee,  a  bond  Shall  be  raqulrsd  la 
douUe  the  eoMrant  of  the  dntlae  to  vhloh. 
such  merritandlee  srould  be  svhlMt  If  tqp- 
ported  Into  the  Uhlted  Btatee.  conditioned 
upon  the  delivery  of  aald  aoerehandlee  aft 
Boch  foreign  port  or  place  as  may  be  cierit8ed 
by  a  consular  oasir  of  the  United  States  or 
othenrtaB  as  provided  ta  aald  ragulatlona: 
rroliad.  That  IC  the  willsator  than  be  Mtla- 
flad  tl^  the  evUfleata  required  for  the 
portatlon  of  any  qplrlta.  wtaaa.  or  other  r 
hoUe  Uquora  was  Issasd  and  was  lost  or 
laM  imbMrt  fnad.er  was  dif^oad  by 

dant.orlslBeametbyv«aaanoftfartaal 

or  othnr  aalstaka.  aald  penalties  ahstt  net  he 
Inennad  nor  shall  waA  bond  ba  rsqplrsd 

•  •    •.-    (19  U.  a  C.  1707)  , 
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cate  on  Fonn  148  Consnlfir  for  the  Im- 
portatton  ei  goeh  Htpaan  shall  be  de- 
livered to  the  boardtng  oOeer  with  tha 
Inward  foreign  manifest. 

(b)  When  any  shiptrnt  of  Olrlts. 
wines,  or  other  akohoiie  Uquors  found  on 
board  a  vessd  not  fxoeedint  588  net  tons 
Is  shown  to  have  A  bcna  fide  destination 
outside  the  United  States,  the  mastor 
■h^u  furnish  a  ia»*d«**g  bond  on  customs 
Focm  7683  (see  T.  D.  41888)  with  an  au- 
thorised eorporato  surety  unless  the 
shipment  is  accompanied  by  a  certillcate 
on  Form  148-Consolar.  • 

(c)  The  condition  of  the  landing  bond 
shaU  be  satisfied  by  the  deUvery  to  the 
collector  of  customs  within  8  months 
from  the  date  of  the  bond  of  a  landing 
certificate  or  certificates  of  a  revenue 
officer  of  the  country  of  destination,  or  on 
consular  Form  150  if  it  Is  Impossible  to 
obtain  the  certificate  of  a  revenue  oOeer. 
showing  that  an  the  alcoholic  liquors 
have  been  landed  at  their  foreign  desti- 
nation. (R  8. 161.  sec.  7.  48  Stat  620:  5 
U.aC.22.18U.aC.1707) 

I  4.14  X«M<p«i«iif  and  repain  to 
Awttriean  vesseb.  (a)  When  the  mas- 
ter of  a  vessel  documented  under  the 
laws  of  the  United  States  to  engage  tai 
the  foreign  or  coasting  trade,  or  Intended 
to  be  emidoyed  In  such  trade,  makes 

-  entry  for  his  vessel,  he  shall  make  an  af- 
fidavit in  duplicate  on  customs  Form 
3416  or  3417  as  to  whether  or  not  any 
equipment,  repair  part,  or  material  has 

'  been  purchased  for  the  vesfiel.  or  any  ex- 
pense for  repairs  has  been  incurred,  in 
a  foreign  country.**  within  the  piirview 
of  section  486,  Tariff  Act  of  1838."  The 
duplicate  copy  of  such  affidavit  shaO  be 
mailed  or  delivered  by  the  master  to  the 
comptroller  of  customs. 


"The  Canal  Eone  and  the  Vtrgln  lalaads 
are  not  *^or«lgn  eountitaa"  within  the  mean- 
ing of  aac  408,  Tuts  Act  of  1990,  and  aqalp> 
ment,  r^Mdr  parte,  or  materiala  there  por- 
rtiaaefl  or  repalis  there  nade  on  a  veeeel  of 
the  United  States  ace  not  dutiable. 

""BaetlonB  91M  and  3119  of  tha  Bevleed 
Stotutaa.  aa  anMnded  by  the  Tariff  Act  of 
lOa.  are  aiaenrted  to  read  aa  follows: 

•"  'Bee.  %114.  The  equlpmenta.  or  ahy  part 
thereof,  inctoding  boata.  purchaaed  for.  or 
the  repair  parte  or  inateriaU  to  be  need,  or 
the  ezpenaee  of  repairs  made  in  a  foreign 
country  upon  a  wet  documented  under 
tha  Uwa  of  the  XTnited  Btatee  to  engage  in 
the  foradgn  or  coaatlng  trade,  or  a  veaeal  in- 
tended to  be  employed  in  such  trade,  shall, 
on  the  first  arrtral  of  such  veeaal  in  any  port 
of  the  united  Btatcs.  be  liable  to  entry 
and  the  payment  of  an  ad  valorem  duty  of 
60  per  centum  on  ttM  coat  thereof  m  suCh 
foreign  country;  and  If  the  owner  or  maater 
of  each  veaeal  ehall  wmtuny  and  knowingly 
neglect  or  taU  to  report,  make  entry,  and 
pay  dntlee  m  herein  required,  such  vsaael, 
with  her  tackle,  apparel,  and  furniture,  ShaU 
be  eefemd  and  forfeited.  Far  the  purpoees 
of  thto  eeotlen.  eonpaneatlon  ^ald  to  mem- 
Iwe  of  the  regular  crew  of  such  veeeei  In 
oonnactfcwi  with  the  teatallation  of  any  eueh 
equlpmenta  or  say  part  thereof,  or  the  saak- 
Ing  of  rqMhs,  m  a  foreign  country,  ttuD  not 
be  Included  in  the  coet  of  such  equipment 
or  part  thereof,  or  of  sodi  repairs. 


8119.  If  the 


or  maater  of 


..-  if.:.^ 


lar 


"(1) 


?3 


of 


whilsiatlM 
WM  sempeOed.  by 

^ther  or  other  caaoalty  to  put 


<b>  Entry  on  enslens  Mrm  1SS6  shall 
be  made  for  sndi  equUunent  or  repahi 
and  sstlTpn^^  duties  deposited  or  a  bond 
on  customs  Form  7587  or  7588  given 
therefor  before  the  vessel  shall  be  al- 
lowed dearanoe.  except  that  vessds 
owned  by  the  United  SUtes.  although 
sidklect  to  the  provisions  of  the  said  sec- 
tion 486.  shall  be  aOowed  to  proceed 
without  the  deposit  of  dutieoor  the  flllng 
of  a  bond  if  'operated  by  tha  United 
States  If  arltlme  Commission  or  a  simi- 
lar agency  of  the  United  States  or  if 
operated  by  private  parties  under  an 
agreement  providing  that  such  agencies 
shall  pay  duties  accruing  under  said  sec- 
tion 486.  Vessds  owned  by  the  United 
States  Mid  operated  by  private  parties 
who  are  liable  by  agreement  for  duties 
accruing  under  section  466  shall  be 
treated,  in  all  respects  the  same  is  prl- 
vatdy  owned  vessels. 

(c)  No  consular  Invoice  diall  be  re- 
quired, but  the  master  shaU  fOe  with  the 
oitry  receipts  showing  the  costs  of  the 
items  enumerated  In  the  said  section  466. 
If.  however,  it  Is  impracticable  to  produce 
such  receipts  at  the  time  of  entry,  liqui- 
dation of  the  entry  shaU  be  suspended 
pending  the  fumtshtng  of  a  complete  ac- 
count of  the  Items  llaUe  to  duty.  In  such 
cases  the  collector  shall  cause  an  exami- 
nation of  sBch  equipment  or  repairs  to 
be  made  by  a  representative  of  the  ap- 
praiser's office,  if  possible,  in  order  to 
verify  the  cost  declared  on  oitry.  If  the 
cost  of  the  equipment  or  repairs,  as 
shown  by  tbt  complete  account  when 
filed,  differs  from  that  declared  on  en- 
try, the  collector  may  permit  the  entry 
to  be  amended  accordingly. 

(d)  When  the  entry  has  been  com- 
pleted by  the  flllng  of  proper  evidence 
of  eoit  and  no  appiication  for  rdief  as 
provided  for  in  paragraph  (e)  of  this  sec- 
tion, has  been  filed  within  the  time  au- 
thorised or.  If  filed,  has  been  ftaiaify  acted 
upon,  or  the  collector  is  Informed  that 
no  such  application  will  be  filed,  the 
entry  ShaU  be  liquidated. 

Into  such  foreign  port  and  purchaae  euch 
equlpmenta  or  make  aueh  repairs,  to  eeciire 
the  safety  and  ecaworthlneee  of  the  Teeeel 
to  enable  her  to  reach  her  port  of  deetina- 
tion;  or 

"'(a)  lliat  such  equlpmenta  or  parte 
thereof  or  repair  parte  or  materials,  were 
manufactxired  or  prod\iced  in  the  United 
SUtee.  and  the  labor  neoeasary  to  Install 
such  equipmente  or  to  make  such  repairs 
wu  performed  by  reeidenta  of  the  United 
Btatee,  or  by  members  of  the  regular  crew  of 
euch  Teeeel.  tbaa  the  Secretary  of  the 
Tieeeiiij  to  autborlaed  td  remit  or  refund 
euflh  dutlee.  and  aueh  veeeei  ehaU  not  be 
llsbta  to  forfeiture,  and  no  Ueenee  or  enroU- 
ment  and  Ueeaae.  or  renewal  of  etther.  ehall 
heraafter  be  Issped  to  say  eueh  vesert  untu 
tha  adtaetor  to  who«a  ^pileatlon  to  made 
for  the  eaass  shall  ba  eattoOed.  from  tha  oath 
of  the  owner  or  saaster,  that  an  audi  equlp- 
menta and  repahB  made  within  the  year  im- 
medtateiy  preceding  euch  application  have 
been  duly  aoeonnted  for  under  tha  provlalana 
of  this  and  tha  preceding  eeetfana.  and  the 
duties  aecmlng  thereon  duly  paid:  and  If 
aueh  owner  or  mastar  ahaU  tifusa  to  take 
BUdh  oath,  or  taha  It  falady.  the  vaassl  AbH 
be  sitasd  sad  forfeited.'"  (TSrlS  Aet  af 
1990.  sea.  499:  19  U.  8.  a  997,  aH 
provlslans  of  law  wen  temporacUy 
sd  by  PubUo  Law  900.  apphjvad 
17.  1949  (B7  Stat.  601:  19  U.  B.  O.  387,  399 
(nota).) 
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Sdbirday,  December  19,  IHi 

<•)  An  appUeation  for  teUef  m«7  1m 
filed  with  thi  collactor  of  customs  aUMt- 
tog  <1)  that  an  Item  covered  by  tJ»  «- 
try  Is  not  within  the  class  <tf  Items  Itabto 
to  duty  under  section  8114,1  Revised  Sta- 
tutes. (2)  that  such  Item  Is  within  tilt 
nrovlsloos  of  section  811B.  Revised  Sta- 
tutes, or  (8)  both  of  the  ftnregolng.  To 
tosure  consideration  In  llqiidatlon  of  the 
entry,  the  appllcaUon  shall  be  filed 
within  90  days  from  the  date  of  tta 
entry  and.  unless  the  collector  Is  den 


Ion  will 

be  sus- 

to  aff<Mrd 

bmerl- 

aVtthorlae 

.  days  upon 

Inasmuch  as 

Insofar  as  It 

of  Items  for 

114.  Revised 

btkmof  eo 

Jon  In  regard 

iOt  be  eoDsld- 

protest. 


nltely  advised  that  no  a 

be  filed,  the  U<ialdatlon 

pended  for  that  period  of 

an  opportunity  for  such  tH 

torlous  cases  ttie  collector 

a  further  suspension  of 

written  request  therefor. 

an  unproti»ted  Uquldatio 

relates  to  the  classtflcatK 

the  purposes  of  section 

Statutes.  Is  final  at  the 

days,  a  subsequent  appll< 

to  siich  classification  c 

ered  In  the  absence  of  _  ,_      . 

Cf)  When  reUef  Is  clataied  under  sub- 
paragraph (1)  of  section  1 8115.  Revised 
SUtutes.  there  shaU  be  subml^  to  the 
collector  Of  customs  an  ipdavit  of  the 
•  master,  itemised  bills  covering  the  cost 
of  the  repairs  made  or  equ^ment  pur- 
chased, abstracts  of  the  vessel's  log.  and 
a  certificate  of  the  prop^  ofllcer  when 
the  repairs  were  made  In  ^rder  to  obtain 
a  certlfloate  of  seaworthln^.  all  of  which 
shall  be  In  duplicate  If  the 
or  operated  by  the  Uni" 
time  Commission,  dr  a 
the  UnltM  SUtes. 

This  affidavit  shall 
following  information: 

(1)  The  nature  of 
stress  of  weather  encoun 

(2)  When  and  where 
stress  of  weather  occ 

(3)  The  damage  done 
or  stress  of  weather; 

(4)  The  port  where  t 
made  or  the  equipment  s 

(5)  A  sUtement  of  tht  master  of  the 
vessel  as  to  whether  or  hot  the  repairs 
or  equipments  were  required  to  secure 
the  safety  and  seaworthl  less  of  the  ves- 
sel to  enable  her  to  resich  her  port  ot 
destination. 

(g)  When  reUef  Is  d 
paragraph  (2)  of  sectl 
Statutes,  an  aflldavlt  of 
be  submitted  to  the  CoDi 
accompanied  by  the  evl 

of  the  claim.  .  L  ^  x   . 

(h)  The  evidence  ref  e  Ted  to  In  para- 
graphs (f)  and  (g) 'Of  (this  section,  or 
offered  in  support  of  an  (ippUcatlon  filed 
under  paragraph  (e)  (1)  of  this  section, 
shaU  be  fximished  to  the  collector  d 
customs  wlthta  90  days  gf  ter  an  appllea- 
tion  is  filed.  M  such  levldence  Is  not 
received  witWn  the  90ldgy  period  the 
entry  shall  be  liquidated  without  regard 
to  the  application  unless  the  ooUeotoi;^ 
of  customs  shall  have  Approved  ao  ex- 
tension of  such  period.  ^  

(1)  The  master  shall  certlfr  >•  true 
copies  or  originals,  as  tlie  case  ■»!  be,- 
one  copy  of  each  repalil  MB.  ybatract  oj 
the  vessel's  log,  report  o«  lorr^^uM 
other  documents  subodtted  In  npport  of 
the  application  for  ridlef.  If  a  docu- 
ment Is  written  In  a  fbrelgn  language. 


vessel  is  owned 
States  Uari- 
'  agency  of 

out  fully  the 

^e  casualty  or 

the  casualty  or 

by  the  casualty 

|e  repahs  were 
and 


led  under  sub- 
8115,  Revised. 

ie  master  Shan 
;tor  of  Customs, 
tce  In  support 
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It  tb^^^  be  accompanied  by  a  translation 
cerUlled  to  be  accurate.  (Sees.  466.  408. 
40  Skat  719.  728;  19  U.  &  C.  257.  258. 

1498) 

(J)  When  the  evidence  referred  to  in 
paragraphs  (f).  (g).  or  (h)  of  this  sec- 
tieo  hat  been  received  and  examined  by 
tbt  /ppntfi^^  of  customs  he  shall  notify 
the  owno*  or  operator  of  1^  vessel,  or 
other  party  In  Interest,  of  his  decision, 
bat  If  any  doubt  (Jxists  the  case  ghsOl  first 
be  raferred  to  the  Bureau  for  advice. 
Ilitrty  days  after  the  date  of  such  notice 
the  collector  shaU  i^roceed  to  Uquidate 
the  entry  unless  within  that  period  the 
oirner  or  operator  of  the  vessel,  or  other 
party  in  Interest,  shall  file  a  peUtion  as 
pioTlded  for  In  paragraph  (k)  of  this 

section. 

(k>  The  owner  or  operator  of  the  ves- 
sel Involved,  or  other  party  In  interest, 
may  file  with  the  collector  of  customs  a 
petttkm  a^Uretsed  to  the  cogunlssloner 
ol  customs  for  a  review  of  the  collector's 
dedslon  on  an  application  claiming  re- 
Uef under  teetton  3115.  Revised  Statutes 
(paragraph  (e)  (2)  or  (8)  of  this  s^- 
ttan).  Soch  petition  shall  be  filed  In 
dupUeate  within  SO  days  from  the  date 
ot  the  notice' of  the  collector's  decision, 
aaI}  ooopletely  Idmtify  the  case,  and 
tK«ii  Mt  forth  In  detail  the  excepticms  to 
tbt  oolleetor's  dedslott.  When  such  a 
petition  has  been  filed,  the  collector  ShaU 
immediately  transmit  both  copies  thereof 
and  tbt  entire  fUe  to  the  Bureau,  to- 
gether with  any  commentsjbe  may  desire 
to  Mbmlt  When  the  Commissioner's 
decUonhat  been  received  the  entry  shall 
•  be  liquidated  In  accordance  therewith. 

14.15  rUhiltg  vessels  Umchina  arid 
trmdino  at  foreign  places,  (a)  Before 
any  vessel  enrolled  uid  licensed  or  li- 
censed to  engage  In  the  fisheries  shall 
touch  and  trade  at  a  foreign  port  or 
place,  the  master  shall  obtain  from  a 
collector  of  customs  a  permit,  on  cus- 
toms ^rm  1379  to  touch  and  trade." 

(b)  Upon  the  arrival  of  a  vessel  en- 
rolled and  licensed  or  licensed  for  the 
fish^ies  which  has  put- into  a  foreign 
port  or  place,  the  master  shall  report 
Its  arTtval..make  entry,  and  conform  Ih 

••  "VOunerw  any  Tenel.  lieenBed  for  carry- 
ms  cm  the  flSberlw,  Is  intended  to  touch  and 
trade  at  any  foreign  port.  It  sl^U  be  tbe 
dnty  ot  tbe  master  or  owner  to  obtain  per- 
iwt^nn  for  that  purpoee  from  tbe  collector 
of  the  dlstnet  where  such  veeael  may  be. 
previoui  to  her  deperture.  and  the  maater  of 
•very  eueh  rmaO.  aball  deliver  like  manifests. 
and  make  Uke  entries,  both  of  the  vessel  and 
ot  tbe  OMrehandlse  on  board,  within  the 
fftnM  time,  and  tmder  tbe  same  penalty,  m 
an  by  taw  pronded  for  vessels  of  the  United 
Btates  aiTlvlBg  from  a  foreign  port."  (M 
n.  8. 0.  glO) 

"Whuamw  a  vessel,  licensed  for  carrying 
on  the  flaberles.  ts  found  within  three  leagues 
of  tbe  eoast,  with  mer^isndlss  of  fwelgn 
oowth  or  manufacture,  exceeding  the  value 
at  tSOO.  without  having  such  permission  u 
Is  dlfeetad  by  section  310  of  this  title,  such 
vevsl  together  with  the  merchandise  of  for- 
eign grawth  or  manufacture  Imported 
tlkBreln.«liaU  be  subject  to  selsure  and  for- 
fetture."  <46  U.  8.  O.  811)  (See  also  46 
v.  S.  O.  SM) 

It  soeh  •  TSMPl  puts  Into  a  foreign  port 
0g  plant  aad  only  obtains  bunkers,  stares,  or 
amuaa  mtUHe.^or  a  fishing  voyage.  It  is 
noTeuMMwed  to  have  toutiied  tfid  traded 
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all  respects  to  the  regulations  appUoaUe 
In  the  case  of  a  vessel  arriving  from  a 
fordgn  port. 

(c)  If  a  vessel  whli^  has  been  granted 
a  permit  to  touch  and  trade  arrives  at  a 
port  In  the  United  States,  whether  or  not 
the  vessel' has  touched  at  a  foreign  port 
or  place.^such  i>ermit  shall  forthwith  be  - 
surrendered  to  the  collector  of  customs. 

(d)  No  permit  to  touch  and  trade  sh^ 
be  Issued  to  a  vessel  enrolled  and  licensed 
or  licensed  tor  the  coasting  trade  and 
madEerd  fishery  which  is  departing  on  a 
f or^gn  voyage  to  engage  exclusively  In  a 
trade  other  than  the  fisheries,  l^such 
a  voyage  the  vessel  shall  be  registered 
and  the  master  shall  obtain  clearance 
for  the  foreign  port  or  place.  (R.  S.  161, 
4364.  4865.  sec.  2.  23  Stat.  118;  5  U.  S.  C. 
22.  46  U.  S.  C.  2.  310,  811.  &c.  m 
Reorg.  Plan  No.  3  of  1946;  8  CPR  1946 
Supp.,  Ch.  IV) 

S  4.16  Sntrv  and  clearance  on  board 
vessels.  <a)  A  master,  owner,  or  agent 
of  a  vessel  described  in  the  act  of  June 
16.  1937,"  who  desires  that  arrival  may 
be  reported,  «itry  made,  and  clearance 
obtained  on  board  the  vessel  shall  fUe 
with  the  coUector  an  application  on  cus- 
toms Form  3853  and  a  bond  on  customs 
Fy)rm  7667  In  such  penal  simi  as  the  col- 
lector deems  sufllcient  but  not  less  than 
$1,000.  or  the  usual  term  bond  on  cus- 
toms  Form  7569. 

(b)  If  the  application  is  approved,  the 
collector  of  customs -or  such  deputy  col- 
lector of  customs  as  may  be  designated 
by  him  shall  receive  the  report  of  arrival 
and  the  entry  of  the  vessel  and  grant  It 
clearance  on  board  the  vesSel. 

(c)  Fbr  the  purposes  of  the  said  act 
the  term  "at  night"  shall  Include  the  • 
hours  from  5  p.  m.  of  one  day  to  8  a.  m. 
of  the  following  day,  and  the  term  "hoU- 
day"  shall  include  only  national  •holl-  . 
days.  (50  Stat.  303;  19  U.  S.  C.  1435b. 
Sec.  102.  Reorg.  Plan  No.  3  of  1946;  3 
CFR.*1946  Supp.,  Ch.  IV) 

§ 4.17    Vessels  from  discriminating 

countries.    The  prohibition  against  im- 

■  ■  i 

»  "In  order  to  expedite  the  dispatch  of  ves-     ' 

sels  carrying  passengers  operating  on  regular 
schedules  and  arriving  at  night  or  on  a  Sun- 
day or  a  boUday  at  a  port  In  the  United 
Statee  at  which  such  vessel  Is  required  by  taw 
to  report  arrival  and  make  entry  and  from       ^ 
which  It  ta  required  to  obtain  a  ctearance. 
the  coUector  of  customs,  or  any  deputy  col- 
lector of  customs  designated  by  blm.  If  tbe 
vessel  departs  during  tbe  same  night,  Sun- 
day, or  holiday  on  which  It  arrives  may.  un- 
der such  regulations  as  may  be  preecrlbed 
lolntiy  by  the  Secretary  of  Commerce  JCom- 
^iMifWMir.  of  Ottstcuns]  and  the  Secretary  of 
the  Treasury,  receive  tbe  report  of  arrival 
and  entry  of  such  vessel  from  and  give  clear- 
ance for  such  vessel  to  the  master  or  other 
proper  (Acer  thereof  on  board  such  vessel: 
Provided,  That  bond,  as  prescribed  In  sec- 
tion 1461  of  this  title.  Is  given  to  secure  re- 
Imbursem^t  to  tbe  Government  for  the 
compensation  of,  and  expenses  Incurred  by. 
such  customs  olBoers  In  performing  taax 
aervloes,  who  sBaU  be  entitled  to  rates  ot 
compensation  fixed  on  the  same  basU  and 
payable  In  the  same  manner  and  upon  the 
jam*  terms  and  conditions  as  In  the  case  of    . 
customs  officers  and  employees  assigned  to 
lading  or  ^T»i«^««g  at  night  or  on  Sunday  or 
a  holiday."     (19  U.  8.  0.  14Mb.    Sec.  loa. 
Beorg.  Plan  No.  S  of  1946;  8  CFR.  1^6  Supp.. 

Ob,  IV) 
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i. 


porta  In.  and  forfeiture  of,  certain  veatii 
from  countrlei  which  dtocrtmtTiatit 
agi>li*T*  American  veeMia  pniTlded  for  in 
wibeectkina  a  and  S  o(  parasrmpii  J,  eeo- 
tion  IV.  Tariff  Act  of  19U.  aa  amended 
bf  the  act  of  Mai«h  4.  If  If  (If  U.  8.  C. 
Iff.  lU).  ahaU  be  enforced  only  m  por- 
cuanoe  of  apedfte  Instructions  lasoed  and 
published  from  time  to  time  by  the  Sec- 
retary of  the  ireasory.  (SeeatoolMJp 
(c)  and  H.lf  of  thla  chapter)  (R  ». 
lil.  sec  624.  46  SUt  769:  f  U.  8.  C  », 
If  U.  8.  C.  1634) 


lULB  AND  tiOUlATIONS 

month  of  the  Ortnooo  Rtrer).  and  regn- 
lar  11**"^^  tax  <d  6  cents  per  net  too. 
not  to  CBceed  10  cents  per  net  too  per 
umum.  Shan  be  lnaM>sed  at  each  entry 
on  an  TCiisfili  which  shall  be  entered  In 
any  port  of  the  United  States  from  any 
other  foreign  port 

(b)  The  tonnage  year  shall  be  com- 
puted from  the  date  of  the  first  entry  of 
the  veesel  concerned,  without  regard  to 
thejate  of  the  payment  made  at  that 


iQHtoAa  MX  un  usbt  momit 


J 


*. 


fgitrj,  iBd  Shan  expfre  on  fto  day  fte- 
cedlng  the  corresponding  date  of  the 
ftoDowlng  year."  -         ^._^ 

(c)  A  TeaM  Stan  also  be  subject  on 
every  entry  firom  a  foreign  port  or  place, 
whether  or  not  regular  tonnage  tax  is 
payable  on  the  partlculaf  entry,  to  the 
payment  of  a  special  tonnage  tax"  and 
to  the  payment  of  light  money*  at  the 
rates  and  imder  the  circumstances  spec- 
ified in  the  following  table: 


|4Jf   Tonnage  taxet.    (a) 

tpedlled  in  1 4J1.  a  regular  tonnage  tax 
or  duty**  of  2  eenU  per  net  ton.  not  to 
exceed  In  the  aggregate  10  cents  per  net 
ton  tai  any  1  year,  shall  be  imposed  at 
each  entry  on  aU  vesaels  which  shaO  bf 
entered  in  any  port  of  the  United  States 
from  any  foreign  port  or  place  in  Itorth 
America.  Central  America,  the  west 
Ttt<m*  Islands,  the  Bahama  Islands,  the 
PMiHiilB  Islands.  Hewfoundland.  or  the 
coast  of  South  America  bordering  on  the 
Caribbean  Sea  (considered  to  include  the 

-  Tj^ui  TiMtM  T^'--  -*--"  b«  ent««d  In 
tbe  uatted  States  lr«m  any  foreign  port  or 
Pla^  ttM*  etull  )M  paM  duties  ae  follows: 
oIYimlT  built  wtthln  the  United  SUtee  but 
btfooctot  WhoUy  or  In  part  to  mbjeete  of 
foreign  power*.  »t  the  nte  of  thirty  eents 
per  too:  on  other  veeeels  noS  of  the  UnMed 
atatea.  at  the  rate  of  «fty  cents  per  ton.  and 
aay  veMol  any  oAeer  of  wiileh  ahaU  not  be  a 
cttlaen  of  thr^nlted  BUtea  shall  pay  a  tax  of 
arty  esnta  per  ton. 
"A  tonnsge  duty  of  2  cents  per  ton.  no*  to 
In  the  sggrsgate  10  eenta  per  ton  In 
sny  one  yewr.  Is  Imposed  at  each  entry  on  all 
vaMela  which.  shaU  be  entered  In  any  port 
of  the  United  SUtee  from  any  foreign  pot^ 
or  piece  In  Morth  ^BMrtea.  Oentrsl  Averlee, 
the  WMt  IndU  Islands,  the  Behams  launda. 
the  BAnuda  Islands,  or  the  coast  of  South 
/^ttfruia  bordering  on  the  Caribbean  Sea.  or 
Newfoundlsnd.  and  a  duty  of  8  eents  per  too. 
•  not  to  exceed  80  cento  per  ton  per  annum,  le 
Impneeil  at  eeeh  entry  on  all  vaesals  whlcn 
than  be  entered  In  any  port  of  the  United 
SUtes  from  sny  other  foreign  port.  not.  how- 
ever, to  Include  Tssssls  In  dlstrees  or  not 
engaged  In  trade. 

'ITpQB  every  veeed  not  of  the  United  Statae. 
whleh  iftiall  be  entered  in  one  district  from 
another  dMrlet,  having  on  boerd  goods, 
wares,  or  marchandlse  taken  In  one  dlatrlet 
to  be  deUvered  in  another  district,  dutlss 
■fi^ii  be  paid  at  the  rate  a<  00  cento  per  ton: 
Proekled,  That  no  each  duty  shall  bs  required 
where  s  veeeel  owned  by  ettlaens  of  the 
Utalted  Stotee.  but  not  a  veesel  of  the  Xmited 
Btatai.  after  catering  an  ABMrtcan  port  ahall. 
before  leaving  the  eame,  be  leglatared  aa  a 
veaaei  of  the  XTnlted  Statea.  On  all  foreign 
Tmalg  which  shall  be  entered  In  the  United 
Statea  from  any  foreign  port  or  piece,  to  and 
with  whlA  viessls  of  the  United  States  -are 
not  oidlnamy  panalttad  to  enter  and  trade. 
there  abaU  be  paid  a  duty  at  the  rate  of  82 
per  ton:  and  none  of  the  dutleaon  toonege 
■  shove  mantliTsil  shall  %t  't-*-*  '^  **•*  "■■■■'■ 
of  any  fcre^n  nation  If  the  PrssMtant  of  the 
United  Statw  shaU  bs  satisfied  that  the  dla- 
crlBlnatlng  or  ooontarvalllng  duties  of  such 
foreign  nations,  so  far  ss  they  operato  to  the 
dlsadvanti^e  of  the  United  Statee.  have  bean 
-  ainrttT*^^^  Any  rl^to  or  prtvttsgM  seqiutoed 
by  any  foreign  nation  under  the  laws  and 
tiMtlea  of  the  United  SUtea  iClattva  ta  the 
duty  of  tonnage  OB  veaaala  ebaU  not  be  tan- 
p^rad;  and"  any  vesssi  any  oAeer  of  which 
shaU  not  be  a  atlaen  of  the  Uaited  Statea 
shaU  pay  a  tax  of  80  osnto  per  ton."  (« 
U.  S.  C.  121) 


''^viSmvn^Sm^m^tm,  wttboot  ngvd  to  dtiMitthlp  of 

«If  aa  la*  iOMH  m  ctttMU —— 
If  MI  iftar  b  Bot  s  dtiMo 

V«aii5<7^giflBi  NsMry.  ewawl  by  dtisMW  of  toe  notpplB* 

k'^^tfiSSlais  wbM*  vsmA  ■«  csMilitod  ft«m  ipMlsl  tos  <r  MWrt — 
XaliHM  beai  s  fenlpi  port  ar  plM>  whsra  vMMb  «f  tke  Ualtod 
^73  ordtaerlly  pomlttod  to  0 
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*  tS  to  to  ba  doHKtod  OB  aach  wtry  of  s 

(d)  Tonnage  tax  shall  be  Imposed 
upon  a  Teasel  even  though  she  enters  a 
port  of  the  United  States  dtaly  fpr  orders. 

(e)  The  fact  that  a  vessel  passes 
through  the  Canal  Zone  does  not  affect 
the  rate  of  toimage  tax  otherwise  appli- 
cable to  the  Teasel. 

(f)  l^)r  the  purpose  of  ^computing 
tonnage  tax.  the  net  tonnage  of  a  vessel 
stated  in  the  yeesel's  marine  documeni 
ShaU  be  accepted  unices  (1)  such  state- 
ment is  manifestly  wrong,  in  which  case 
the  net  tonnage  shall  be  estimated,  pend- 
ing admeasurement  of  the  yessd.  or  the 
tonnage  reported  for.  her  by  any  recog- 
nised classification  society  may  be  ac- 
cepted, or  (2)  an  appendix  is  att^ed 
to  the  marine  document  showing  a  net 
toimage  ascertained  under  the-so-caUed 
"British  rules"  or  the  rules  of  any  for- 
eign country  which  have  been  accepted 
as  substantially  in  accord  with  the  rules 
of  the  United  States,  in  which  case  the 
tonnage  so  shown  may  be  acceptM  and 
the  date  the  appendix  was  Issued  shaU 
be  noted  on  the  tonnage  tax  certificate, 
customs  Form  1002.  and  on  the  master's 
oath,  customs  Form  S251. 

(g)  The  decision  of  the  Commissioner 
of  Customs  is  final  on  any  question  of 
interpretation  relating  to  the  coUectlon 
of  tonnage  tax  or  to  the  refund  of  such 
tax  when  eoUected  erroneously  or  ille- 
gally, and  any  question  of  doubt  shan  be 
referred  to  him  f w  mstructlons.  (R.  8. 
161.  sec.  S.  23  Stat.  llf.  R.  a  jUir.  as 
amended,  4131.  as  amended.  4153.  4154. 
as  amended.  43».  sec.  3.  2f  Stat  743;  f 
U.  8.  C.  22.  46  U.  8.  C.  3.  77,  7f.  f  1.  Ml. 
126.  221.  Sec.  102.  Reorg.  Flan  No.  3  of 
lf46:  3  CPR.  1M6  Supp^.  Ch.  IV) 

14.31  ffxeMptiOKt/roMtonnaos 
faxes,    (a)   Tonnage  taxes  and  light 


money  shall  be  suspended  in  whole  or  In 
part  whenever  the  President  by  ^procla- 
mation shaU  so  direct. 

(b)  A  vessel  is  exempt  from  the  pay- 
ment of  any  tonnage  taxes  or  light 
money  if: 

(1)  It  comes  into  port  for  bunkers  (in- 
cluding water),  sta  stores,  or  ship's 
stores;  transacts  no  other  business  in  the 
port;  and  departs  within  24  tflmrs  after 
Ita  arrival  ^^      ^ 

(2)  It  arrives  in  distress,  even  though 

required  to  enter. 

(3)  It  is  brought  Into  port  by  orders 
of  XTnlted  States  naval  authorities  and 
transacts  no  business  while  in  port  other 
than  the  taking  on  (tf  bunkers,  sea  stores, 
or  ship's  stores. 

(4)  A* vessel  of  war. 

(5)  A  public  vessel  onployed  for  the 
conveyance  of  letters  and  dispatches,  or 
of  f ud  for  war  vessels,  and  not  carrying 
passengers  or  merchandise  In  tirade. 

vThsrs  may  be  five  paymento  at  the 
mashmna  (f-aent)  afld  tve  at  the  minimum 
(2*«aBt)  rate  durmg  a  tonnage  year,  ao  that 
Xbm  TT***— «—  aanaanant  of  tonnage  duty 
St  to  40  oente  per  net  ton  fbr  the 
ft  a  vaaaai  engaged  Is  alter* 


■  See  footnote  88. 

•"A  duty  of  SO  oanU  per  ton.  to  be  de- 
nommatad  light  aaaney*.  ahaU  be  levied  and 
eoUeeted  on  an  vmails  not  of  the  United 
SUtea  whleh  may  enter  tha  porU  of  tbe 
united  SUtee.  Such  light  aaoney  ahaU  be 
levlad  and  ooUected  in  the  aama  Biann«  and 
tfea  aama  ragulatkma  aa  the  tonnage 
y^oaigad.  That  no  aoeh  duty  ahaU  be 
_  rbere  a  vaeaal  owned  by  dtlaena  of 
the  uuned  Stataa,.bat  not  a  vaaaai  of  tbe 
Ubitad  SUtea.  after  anterbag  an  Aaaencan 
port  ahall.  before  leavbag  tha  aasaa.  be  regto- 
toaad  aa  a  vaaaai  o<  tha  UBttad  ftataa."  (48 
U.  •.  0. 138)  » 


.  than  by  sea 

ich  tonnage  or 

AvoX  taxes  are 

of  the  Uaited 
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(6)  A  yacht  or  other  i^easure  vMsel 
not  carrying  passengers  or  mercnaimisa 

in  trade.  .    x,- 

(7)  Engaged  exduslyelf  In  sdentlflc 

activities.  i   .     .  _. 

(8)  Engaged  exclusively  In  laying  or 
repairing  cables.       ^  ,     I        ^.      ^. 

(9)  Engaged  in  whallnd  or  other  fltt- 
eries.  even  though  it  may  have  entered 
a  foreign  port  for  fuel  oi  supplies.  If  it 
did  not  carry  passengers  <  r  merchandise 

in  trade.  ,.      -,_^^ 

(10)  It  is  a  passenger  vessd  making 

three  trips  or  more  a  w^  *»**7*^  • 
port  of  the  United  Statesj  and  a  foreign 

(11)  It  is  used  exclftsiyely  as  a  ferry 
boat,  including  a  car  fer^. 

(12)  It  Is  a  tug  imder  frontier  enroll- 
ment andUcense,  when  [towing  vessels 
which  are  required  to  mike  entry. 

(IS)  It  is  a  vessel  und^  frontier  en- 
rollment and  license  whlth  has  touehed 
at  an  intermediate  forelg^  port  or  ports 
during  a  coastwise  vr 

(14)  It  enters  oth 
from  a  foreign  port  at 
lighthouse  dues,  or  equi 
not  impmed  on  vessels 
States.^ 

(15)  It  Is  owned  by  4  dtiaen  of  the 
Philippine  Islands  and  is  documented  by 
the  Philippine  Oovemmrtit  * 

(16)  It  is  a  vessel  entering  directly 
from  the  Virgin  Islands  (t.  S.) .  the  Canal 
Zone,  American  Samoa,  the  Islands  of 
Ouam.  Wake.  Mdway.  Cknton.  or  King- 
man Reef,  or  Ouantanimo  Bay  Naval 

Station.  i 

(17)  It  U  a  vessel  maUag  regular  dally 
trips  between  any  port  of  the  U^ted 
States  and  any  port  In  Canada  whoUy 
upon  interior  waters  not  navigable  to  the 
ocean,  except  that  such!  vessel  shaU  pay 
tonnage  taxes  upon  hei  first  arrival  to 
each  calendar  year.  (R.  8.  IM.  2702. 
2793,  4214.  4220.  4221.  W,  S^J^ 
sec.  3.  23  Stat,  llf,  sec.  I.  86  8tat.  70.  36 
Stat  234.  sec  1.  Sf  Stati  306,  sec.  441.  46 
Stat.  712,  sec.  302, 4f  St4t  627.  sec.  1,  60 
Stat  636;  6  U.  8.  C.  22.  If  U.  8.  C.  1441. 
46  U.  8.  C.  8.  103,  122.  IW,  124.  126.  127, 
128.  129.  130.  132,  135.  |Sec  102.  Reorg. 
Plan  No.  3  of  1046;  3  CpR.  1346  Supp., 
Ch.  IV)  I 

1 4.22  ExmnpUon*  fiom  special  ton- 
nage taxee.  Vessels  of  the  foUowlng  na- 
tions are  exempted  by  treaUes  or  Presi- 
dential proclamations  f  *om  the  payment 
of  any  higher  tonnage  I  duttes  than  are 
apidlcable  to  vessels  of  the  United  StatM. 
and  are  exempted  f roni  the  payment  of 
light  money: 

Argentina. 

Australia.  ^ 

Belgium. 

BoUvla. 

BrasU. 

Burma. 
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Dominican  BapUblle. 


B  Salvador. 


yinland. 
Vkance. 
Great  Britain. 


Oieenland. 
Ottatemala. 
aahl. 
Honduraa. 


ban. 
Iraq. 
Ireland  (Blre) . 

Italy. 

Utvla. 

Uberla. 


Ifexico. 

liueeat  (Oman). 

Nethertanda. 

New  Zealand. 

Mlearagua. 

Norway. 

Paleetlne. 

Panama.  ^ 

Paraguay. 

Peru. 

Poland.        ■  ■ 

Portugal.  ' 

Saudi  Arabia. 

lE^Mdn.  ^ 

Sweden.  '"^- 

Swltaerland. 

Thailand. 

Turkey. 

Union  of  Soviet 
Soctodtot  Republlca. 

Uruguay. 

Venezuela! 

Yugoslavia. 


Cacada.    v 

Chile. 
China. 
Oolnnbla. 
CMtaBlca. 

Cul*. 


.V     s  r- 


(fron 


«»«Vee8el8  entering 
from  a  foreign  port  at 
lighthouse  dtiee  or  other 
tszea  are  not  impoeed  on 
SUtai  ahaU  baesempt  fr 
of  2  cento  per  t<m.  not  to 
gate  10  cento  per  ton  In 
U.S.  0.182.)     Thlartatu^ 
arriving  In  the  United 
otherwlae  than  by  aea 
province  of  Ontario,  **" 


otlierwlee 


,  Qanfda 


than  by  eea 

which  tonnage  dr 

eqiuvalent  tax  or 

i«A  of  tha  United 

the  tannage  duty 

^loeed  In  the  aggra- 

I  my  one  year."    (48 

appMee  to  a  vaaaai 

futee  on  a  vofnge 

poet  ta  tha 

.only. 


from  a 


(R.  8. 161. 4219. 4225.  sec.  3.  23  Stat  119; 
6  U.  8.  C.  22. 46  U.  S.  C.  3. 121, 128.  8^. 
102.  Reorg.  Plan  No.  3  of  1946;  3  CFR. 
1946  Supp,  Ch.  IV) 

i  4 J3  Certificate  of  payment.  Upon 
each  payment  of  tonnage  tax  or  light 
money,  the  coUector  of  customs  shaU 
give  to  the  master  of  the  vessel  a  cer- 
tificate oil  customs  Form  1002,  oomplete- 
ly  executed  as  to  the  payment  then  made 
and  as  to  each  payment  previously  made 
for  the  same  vessel  during  the  current 
tonnage  year.  This  certificate  shall  con- 
stitute the  official  evidence  of  such  pay- 
ments. In  the  absence  of  such  certifi- 
cate, evidence  of  payment  of  tonnage  tax 
ahaU  be  obtained  from  the  Commis- 
sioner of  Customs.  (R.  S.  161,  sec  8,  23 
Stat,  llf:  6  U.  S.  C.  22.  46  U.  S.  C.  3.  Sw. 
IW.  Reoig.  Plan  No.  3  of  1946;  3  CFR, 
1946  Bupp.,  Ch.  IV) 

1 4.24  Application  for  refund  of  ton- 
fum  te«.  <*>  SJ***  application  for  re- 
fund of  tonnage  tax  or  light  money 
diall  be  In  duplicate,  each  signed,  ad- 
dressed to  the  Commissioner  of  Curtoms, 
and  submitted  through  the  collector  of 
customs  to  whom  payment  was  made. 

(b)  The  application  sHlU  be  a  direct 
request  for  the  refund  of  a  definite  sum, 
showing  concisely  the  reasons  therefor. 
the  nationality,  rig,  and  name  of  the 
vessel,  and  the  date,  place,  and  amount 
<tf*each  payment  for  which  refund  is 
asked.  A  protest  against  a  payment  shall 
not  be^  accepted  as  an  application  for 

Ita  refund. 

(c)  The  application  shall  be  made 
within  1  year  from  date  of  the  payment 

(d) .  The  collector  of  customs  to  whom 
payment  was  made  shall  make  any  re- 

•  "Whenever  any  line,  penalty,  forfeiture, 
axsetlon.  or  charge  arising  under  the  laws 
relating  to  vessels  or  sesmen  has  been  p«d 
to  any  eOUector  of  customs  or  consular  ofll- 
cer.  and  appUcatlon  has  been  made  vrtthln  1 
year  from  such  payment  for  the  refunding  ot 
^cmiaalon  of  the  same,  the  Secretary  of 
Oommeroe  jCommlssloner  of  Customs],  If  on 
Investigation  he  finds  that  such  line,  pen- 
alty forfeiture,  exaction,  or  charge  was  lUe- 
Mlly.  improperly^   of   excessively   Impoeed, 
rtifii  have  the  power,  either  before  or  after 
the  f«»"*  hae  been  covered  Into  the  Iteasury, 
to  rafnad  ao  much  of  such  fine,  penalty,  lor- 
feltare;  aiy^«M"",  or  charge  aa  he  may  think 
nrooer.  INm  any  moneys  in  the  Treasury  not 
SSKlSrapS^ted"     (18U.  8.  C.8«. 
SmTiM.  Iteorg?n^  No.  8  of  1948.  8  CFB, 
ta48  Supp..  Ch.  XV)        H.     ,,.,, 
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fund  authorised  by  the  CommlMloner 
of  Customs.  Unless  the  payment  from 
which  refund  is  authorised  has  been- 
deposited  hi  special  deposit  account,  an 
authorized  refund  shall  be  made  oxdy 
to  the  owner  of  tbe  vessel  ooncerned 
or  to  Ite  charterer.  If  the  payment  has  ^ 
been  deposited  In  special  deposit  account, 
an  authorlaed  refund  shall  be  made  only 
to  the  payor. 

LAKblNa  AKB  DIUVBaT  OF  CARGO  -    ^     i^., 

'  J  4  30  PermiU  and  special  licenses  for 
unladino  and  lading,  (a)  Except  as  pre- 
scribed In  paragraph  (e)  or  (f )  of  this 
section  anjl  except  In  the  case  of  a  veMel 
exempt  from  entry  or  clearance  under 
19  U.  S.  C.  288  "  no  passengers."  cargo, 
baggage."  or  other  article  "  shaU  be  un- 

••  •'BnroUed  or  licensed  vessels  engaged  to 
the  foreign  and  coasting  trade  on  tt»?J««^ 
em.  northeastern,  and  northwestern  frontiws 
of  Uie  united  States,  departing  from  or  arriv- 
ing at  a  port  In  one  district  to  or  from  a  port 
to  anoth«  district  and  also  touching  at  to- 
termedlate  foreign  porte.  shaU  not  thereby 
become  liable  to  the  payment  of  entry  nad 
olearance  fees,  as  If  from  or  td  foreign  porta, 
but  such  vessels  shaU.  notwithstanding,  be  , 
.required  to  enter  and  clear;     •  i" 

V.  S.  0.  288  and  Supp.  I)  

«  "If  any  passenger  Is  unladen  from  any 
veesel  or^vehlcle  without  •  •P«'»^."f°*^5» 
permit  therefor  Issued  by  the  coUector.  ^ 
mister  of  such  vessel  or  the  person  to  chsrge 
of  such  vehicle  and  every  other  Pf^^^ 
knowingly  is  concerned,  or  who  aids  thereto. 
ShaU  eMh  be  Uable  to  a  penalty  of  8600  lor 
each  such  passenger  eo  unladen."  (Tariff 
Act  of  1830.  sec.  454;  18  U.  B.  0. 1454) 

ti—    •     •    After  the  entry,  preliminary  or 
otherwise,  of  any  veesel  or  report  of  the  ar- 
rival of  any  vehicle,  the  coUector  may  Issue  a 
oermlt  to  the  matter  of  the  veseel.  or  to  the    . 
^e^  to  charge  of  the  vehicle,  to  unlade 
^Siandlse  or  beggage.  but  except  ss  pro- 
Tided  to  subdivision  (b)  of  this  ■f*"""  »«" 
chandlse  or  bsggage  so  unladen  ahall  be  re- 
tatoed  at  the  place  of  unlading  until  entry 
therefor  Is  made  and  a  permit  for  Its  deUv- 
ery  granted,  and  the  owners  of  the  veesrt  or 
v^lele  from  which  any  imported  m«phan- 
dlM  is  unladen  prior  to  entry  of  such  aoer- 
Chandlse  shaU  be  liable  for  the  V^TBamtcl 
the  dutlee  accruing  on  any  part  thereat  tttst 
may  be  removed  from  the  place  of  unlading 
without  a  permit  therefor  having  be«i  Issued. 
Any  merchahdlaa  or  baggage  ao  unladen  from 
anr  vessel  or  vehicle  f  or  irtilch  entry  Is  not 
miide  wlthto  forty-eight  hours  f^^*^ 
Sunday  and  hOUdays  from  the  time  of  the 
entry  of  the  veeeel  or  report  of  the  vehicle, 
unices  a  longer  time  Is  granted  by  the  col- 
tector  aa  provided  In  eectlon  484.  "l^aU^D; 
eent  to  a  bonded  warehouse  or  the  pubUc 
stores  and  held  as  unclaimed  at  the  risk  and 
expenee  of  the  consignee  to  the  esse  of  mer- 
chandise and  of  the  owner  to  the  esse  of 
baagage.    until    entry    thereof    Is    made 
(SrlffAct  of  1980.  sec.  448  (a):  19  U.  S.  C 
1448  (a) ) 

""VesseU  arriving  to  the  United  SUtea 
from  foreign  ports  may  retato  on  board.  wtUi- 
out  the  payment  of  duty.  aU  coal  and  oftier 
fuel.  suppUee.  ships'  stores,  sea  storee.  and 
the  Intimate  equipment  of  swSh  vessels. 
Any  such  supplies,  ships'  storee.  sea  stores,  or 
eoulpment  landed  and  deUvered  from  such 
ven^  ShaU  be  considered  and  treated  ae  Im- 
ported merchandise:  Provided.  That  bunker 
OMl  bunker  oU,  ships'  stores,  sea  storee.  or 
the  legitimate  equipment  Of  veeeele  belongl^ 
to  regular  Unee  plying  between  foreign  porta 
andtiie  United  SUtee,  which  '^^^r^J^ 
port  for  any  cause,  may  be  transferred  under 
^permit  by  the  collector  and  under  custoins 
cvvwTlslon  from  the  vessel  ao  dauyed  to 
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hrfen  ft«n  •  TWMl  which  •rrtve*  dlr^ 
or  todlrectly  from  W  port  or  Pteeii  oot^ 
ilde  the  cuftoBM  territory  of  the  Xmltod 

BUtcs  and  no  cargo,  btgtM^,  ^.^rf 
article  ahall  be  laden"  on.a  Tewel  «■- 
ttned  to  i  port  or  ptace  <«*^  ***•*■: 
torn*  territory  of  the  TJtolted  SUte^^ffl 
the  coUector  ahan  hare  tewed  a  permit 
or  ipedal  license  therefor  on  custom* 

'orm  1171.  ,  -,.,  __ 

<b)  Application  for  aodi  a  permit  or 

ipedal  license  ibaU  be  made  by  the  mai- 

Sowner.  or  agent  of  the  Teesel  on 
eurtoms  Form  8171,  and  •hall  Indicate 
the  type  of  operations  desired. 

(c)  No  unlading  "or lading  reciulTlng 
eustoms  supervision  shall  be  done  at 
night  or  on  a  Sunday  or  hoUday  umess 
the  apirtlcatlon  on  customs  Form  llTl  » 
supplemented  by  a  request  of  the  touMt, 
owner,  or  agent  of  the  vessel  for  ot«J»2« 
Mrvlces  of  customs  ofBcers  and  »•  >«- 
Quest  te  approved  by  the  collector,  ftich 
iipproval.  together  with  the  permit;  shaU 
constttate  a  special  hoenae.  The  request 
tvr  overOmo  services  of  customs  offlcew. 
If  made  at  t|ie  time  the  appUcatkm  to 
unlade  or  lade  te  filed,  may  be  on  customs 

Fbrm  8171  In  the  space  provided  there- 
for, bbt  If  made  thereafter,  shall  be  on 
customs  Form  3863.  Such  request  for 
overtime  services  shall  not  be  approved 
by  the  collector  unless  a  bond    on  cus- 


mn  AND  liGUtATIONS 


■■■?'♦'■ 


myoMnt  of  duty  tHwwm"     (Tmriff  A«t  of 
MM.  MC.  446;  19  U.  B^^*M) 

1960.  do  not  apply  to  v«mU  of  Urn  tbMi  I 
net  tons.     <T.  D.  48491)  ,    ,    -_ 

aa,  «  untedm  from,  say  v««rt  *  ;25Si 

taRMd  l»y  th*  con«ctor.  tho  mmtmt  oiiwn 

vwMl  or  tlM  pmon  to  ebarft  of  sueh  vAlel* 

and  rvtry  otlMT  ptnon  who  knowtaflylsooB^ 

MrsMd,  or  wlw  aids  tboreto,  or  to  removtogoe 

'  othanvlw  areurtog  tadh  mmhMxMM  or  Mg- 

gut.  iteU  «Mh  bo  UsU*  to  ft  penalty  equal 

lotiit  valua  of  tlif  marchandlM  or  baggM*  eo 

laten  or  Tinlfi'*^.  •*>a  such  maretaandlM  or 

-bmge  dMUl  bo  rabjaet  to  forfaitora.  aadtf 

tha  valiM  tbvaoC  la  9800  or  mora,  tba  vmmI 

or  vahUfla  oo  or  from  wWoh  tha  Msaa  ^1 

ba  ladm  or  valadan  ahaU  ba  mbjtei  to  tm- 

faltwa.-    (T*rtft  Act  of  1990,  --««"  *»»• 

It  U.  8.  a  14te) 

•  lio  BMrebaadlaa.  baggage -.  . ^~_ 

arriving  to  tba  ttoltad  Btataa  from  any  jorw 
Sn  port  or  plaoa.  and  no  boodwl  m««aian- 
dSa  «r  toaggaga  bttog  transportad  from  eaa 
port  to  anothar.  aball  ba  vopiaOm  tnmj^ 
Stfrylng  vamal  or  ▼•hiela  on  Bonday.  a  aoU- 

day.  or  aft  night.  «n^  "'^l^SJ!'^  ^Sl 
grantad  by  tba  aoUaetor  mtamjnOi  rognU^ 
ttons  as  the  aroratary  o<  tha  Traawry  W 
praaerlba.-  (Tartt  Act  ol  IflgO.  iMrtkin  480; 
19  U.  S.  C.  1480) 

Tha  t«rm  "at  nlghV  toetudm  tha  bows 
SKm  8p.  m.o<anydsyto9a.m.o«ma 

foUowtog  day.  ^*«.«-  «» 

•-KO  mwotaandlaa  or  baggage  ^^*^J^ 
traaaportatlon  imdw  bond  or  for  asportatloa 
with  tha  baaaftt  o«  drawback,  or  <^J^ 
■    wage  raqotrod  to  ba  ladan 
^arvMon.  ihaU  ba  laden  OB 

any  v«mI  or  v^tela  at  nli^t 
or  a  botMay,  MsspS  undar  l, 
SifStoba  lasaad  by  thr  aoUaetor 
tta  MBM  poBdltlaaa  and  Um' 
tato  to  ttia  unlading  of  jMy — - 

Sid?    <Tai«B  Art  a  1990,  aoe.  489.  19 
U.  aj).  1489)  ^^^^^  ^  ^^ 

ba  grantad.  tba  maatar,  4fmam,  or 

'     _  r    - 


toms  Form  7887  or  78«9  ■hii»j»»^«  *^ 
filed,  ggoept  that,  when  »  «rrt«  has  on 
file  a  bond  on  customs  Form  SM^  no 
Mrtter  bond  shaU  be  required  90lely«r 
iMSon  of  thtf  onhidlnf  or  lading  at  Wit 

or  on  i  Sunday  or  holiday  of  «»«2*"' 
dtee  or  baoMe  covered  by  bonded  traaa- 
portatlon enules.  «.*..— «>» 

(d)  Except  as  prescribed  to  paragrai* 

(e)  or  (f)  of  thte  section.  •  •5™« 
application  for  a  permit  or  veoai  li- 
cence shall  be  fUed  to  the  case  olea^ 
arrival  The  permit  or  special  uoen99 
■hall  not  become  effecttve  until  the  mas- 
ter »^^^^  have  made  preliminary  or  for- 
mal entry  or,  to  the  case  of  vessete  not 
required  to  eoKr.  the  master  shaU  have 
reported  the  arrival  of  the  vessel. 

(e)  A  spedal  license  on  customs  Fom 
1851  running  for  any  period  up  to  I  month 
and  to  multiples  of  months  thereafter 
but  not  to  exceed  1  year  nor  longer  than 
the  period  of  the  supporting  bond  may 
be  granted  to  a  carrier  operating  pas- 
•enger  vessete  making  three  or  "ftore 
trips  a  wedt  between  a  port  to  the  United 
SUtes  and  a  foreign  port,  or  vessete  used 
as  ferryboaU,  tadudtag  car  ferrtea.  to 
unlade  mtfchandlse,  passengers,  or  bag • 
■age.  or  to  lade  merdiandise  or  baggage 
tothe  case  of  any  or  an  of  such  vessete 
at  night  or  on  a  Sunday  or  hoUday  wbfln 
customs  supervision  te  required.  The 
apphcation  for  such  a  special  lloen99 
fH>ii  be  on  customs  Form  S8S1  suppie- 
mentedlqr  a  request  on  customs  Form 
1863  for  overtime  services  of  cxistoms  w- 
flcers.  Such  request  for  overtime  serv- 
ices must  show  the  exact  times  when 
overtime  services  will  be  needed  unless 
arrangements  are  made  so  that  the 
proper  custmns  officer  will  be  seasonably 
notified  during  official  hours  to  advance 
of  the  services  requested  as  to  the  exa^ 
times  that  the  services  will  be  needed. 
-The  QMcial  license  shall  not  be  granted 

unless  the  required  bond  on  customs 
Ftaiir  8587.  7567.  or  7869  shall  have  been 

fUed.' 

(f)  The  coBlfetor  may  also  issue  a  per- 
mit running  for  any  period  up  to  1  month. 

and  to  multiples  of  months  thereafter 
but  not  to  exceed  1  year,  to  unlade  or  lade 

iciMfli  spedfled  to  paragraph  (e)  of  thte 

section  during  official  hours.    Custoftte 

fyvm  8881  (modified)  shall  be  used  for 

such  purpose. 


(g)  A  nedal  lieeDae  for  the  unladtag 
or  tadtag  of  a  vessel  at  night  ShaU  be  re- 
fused by  the  collector  If  the  character  of 
the  merchandtee  or  the  condlttons  or 
facilities  at  the  place  of  unlading  orted- 
lag  render  the  tesoance  of  such  special 
Heense  dangerous  to  the  revenue.  In  no 
ease  shan  a  special  license  for  unlading 
or  lading  on  a  Sunday  or  holiday  be 
granted  eMept  on  the  ground  of  com- 
mercial necessity. 

(h)  The  coUector  shaU  not  Issue  a  per- 
mit to  unlade  cargo  Or  equipment  of  ves- 
sete arriving  directly  or  indirectly  from 
any  port  or  place  outside  the  customs  ter- 
ruory  of  the  United  SUtes,  except  on 
compUance  with  one  or  more  of  the  fol- 
lowing wmdltlons:  - 

(1)  The  merchandise  shaU  have  been 
duly  entered  and  permits  tesued;  or 

'(2)  A  vessel  bond  on  customs  Form 
7567  or  7889  shall  have  been  given;  or 

(8)  The  merchandise  te  to  be  ffls- 
charged  toto  the  custody  of  the  coUector 

of  customs  as  provided  for  to  section  490 

(b),Tarlff  Actof  1980.* 
(i)  Bodds  arcnot  r^I^^ed  under  thte 

secUon  tor  vessete  owned  by  the  United 

S«aes  and  operated  for  Its  account 

S?  a  2793.  1^446.  448.  450.  462.  453. 

454.  490.  624.  46  Stat.  713.  714,  716.  716. 

726  7»  sec  451.  46  SUt  715.  sec.  9.  M 

Sit  1082;  19  U.  a  C.  288, 1446. 1448. 1450, 

nJl;  MM.  1488,  1484.  1460,  1624.    8w. 

102.  Reorg.  Plan  NO.  8  of  1946;  8  CFR. 

1946  Supp.,  C!h.  IV) 


•Mnt.  of  soah  VMBM  or  vahieto  ihaU  ba  ra- 
SS^  to  gtva  a  bond  to  tha  panal  anm  to  be 
JCTby  Sa  ooUaotor  oooditionad  to  to- 
Smnlfy  tba  Wnltad  Stalaa  for  •afj^LS 
llatolllty  which  might  ooeor  or  ba  oooaaMnao 
CnaaoB  o<  tba  granting  e(  andh  aoaolai  1*- 
asMaaad  to  pay  tha  ao«p«aatt« 
paBMa  c<  tha  ewtoma  o«e«a  and 
a^^Md  to  duty  to  aoanaetloa  with 
;^iIiHi»«  ai  aMbi  or  on  flanday  or  a  b^ldag. 
^iSuMdanea  with  tha  pronakaia  ofaaation 
1  o<  tha  aat  anttnad  'An  Aeft  to  Vf^^J^ 
H  — TT*-^**g  Of  vaaaala  at  algha. 

apptovad  Vabrmry  19,  mi. 

In  Uau  o(  wen   b^Pj*; 

gr  agant.  tt  any  vaaaal  orvMlw^» 

?t  ^USauato  ba  find  by  tha  gaarataty  e( 
^  ^drmaaMrMsastar  tta  unladlag  et 


—    (TbHC  Aal  flC  ' 
19  U.  a  O.  1461) 


14.81  UnJadlna  or  fronsaWpweai  d«« 
to  casuaUy.  (a)  When  any  cargo  or 
stores  of  a  vessel  have  been  unladen  or 
S^shlpped  at  any  place  to  the  U^ted 
States  or  Its  customs  waters  other  than 
a  port  of  entry'because  of  accident,  str«s 
of  weather,  or  other  necessity,  no  pwaalty 
•haU  be  imposed  under  section  453*  or 
586  (a)  .•  Tariff  Act  of  1936,  if  due  nottee 

•  -Attharaquaat  ol  tha  oonaignaa  «f  «ny 
aafchandlaa.  or  of  tha  owner  otmtJMccSJ^ 
mmmAot  tha  paiaon  to  charge  of  the  vahlda 

diaa  may  be  taltan  ^luamartnn  of  by  tha  001- 
utftortflar  tha  aspiration  of  00a  day  aftar 
JSfi^  S  vSal  or  roport  of  tha  veblda 

2i1SyiJSS~l«»  and  bald  at  tha  rtjb|i^ 

"-V-aSV*51<2i!ote.  or  bjojg.  te^gj 
on.  or  unladen  from,  any  ▼^.f  .T^SJ 
wtthout  a  apadal  Ueanaa  or  permit  tharrfor 
Md  by  tbToollactor.  tha  maatar  of  e«di 
w^atbm  oaraon  to  eharga  of  such  vahlda 
andavary  otbHTpafaon  who  knowingly  to  oon- 
Smador  who  aSda  tharoto.  or  to  romovtog  or 

^^cwiM  aaewtogaueh  marobandtoa  or  bag- 
SnSlSSba  llabU  to  ft  penalty  aqoal 
tottia  vatoa  of  tha  marohandis.  or  bama 
ao  ladan  or  unladon.  and  »uch  merchandlaa 
w  \vumr  ahaU  ba  aublaet  to  f ortaltura.  and 
tf  SriS«  «harooflaJ8W  or  mora,  tha 
««Hai  or  vahlda  on  or-from  whleh  tba  bmbj 
rtiau  ba  laden  or  nnladan  ^»^2J* J«*i2f 
to  forfattnro.-    (larM  Act  o*  1890.  aao.  eae. 

19  V.  g^  0. 1489)  ^  ^^     •fl.-i-i 

•  "Tba  maatar  of  any  vaoaal  from  a  foraipi 
Mrt  er  plaoa  who  aUowa  ^ny  »»«»»*»*|* 
iStaUnttmm  ataraa)  -to  ba  umsdan  tfom 
iSTml  rtaaTS  aftar  tta  aiilval  wtttto 


eCtba 


luairail  a  p««»  to  vnuKw.  *— •  -• 

to  ft  panalty  fqq^  ^,*^^!?!*J!S? 
BV^iandiaa  but  not  teaa  than  914XX>, 


'f  -■  - 


;^  r:r 


'^'L 


.'-  _ 


Saturdau,  December  ^j,  IMI 

Is  glfw  to  the  coUectoi  of  eustoawat  the 
port  at  which  the  veasel  ttiereeftw  flnt 
i[rrtvfl«  and  satisfactory  jproof  Is  Nb« 
mlded  to  him  as  provided  for  In  ■•etton 
686  (f).  Tarlll  Act  of  1980l  as  MMOdedT 
The  coUector  may  accept  ttie  affl^vlts  of 
the  master  and  two  or^i^  ofltoers  or 
members  of  the  crew  of  the  vessel,  of 
whom  the  person  next  to;  the  master  m 
command  shall  be  one.  asjproof  that  the  ^ 
unlading  or  transshipment  was  necessary 
by  reason  of  unavoldablfrl  cause. 

(b)  The  coUector  may  then  permit 
entry  9t  the  vessel  and  ilts  cargo  and 
permit  the  unladhig  of  th^cargo  In  such 
place  In  his  district  as  pe  may  deem 
proper.  Unless  Its  traniportatloo  has 
been  In  vlolaUon  of  the  fcoastwlse  laws, 
the  cargo  may  be  cleared  through  cus- 
toms at  the  port  where  ik  is  discharged 
or  forwarded  to  the  port  o>  original  desU- 
natlon  under  an  entry  for  hnmedlate 
transportation  or  for  transportation  and 
exportation,  as  the  cas^  may  be.  An 
regulations  shall  apply  li  such  cases  as 
If  the  unlading  and  deUvdr  took  Plac^ 
the  port  of  original  destinatton.  (Sees. 
453,  624.  46  SUt  716,.  7  ».  see.  M8.  48 
Stot.  749,  sec.  206, 49  SUt  62*;  19  U.  8.  C. 
1453.  1586.  1624) 

i  4.32    Vessels  in  disMess;  Umding  of 
cargo,    (a)  When  a  vessel  from  a  for 


whl( 


at  a  port 

it  is  destined. , 
'  e  or  baggage 
action  is  necessary. 
:e  so  unladen 


idlse 


eign  port  arrives  In  dis< 
other  than  that  to 
a  permit  to  land  m 
may  be  issued  if  such 
Merchandise  and  baggr_- 
shal  be  taken  into  customs  custody  and. 
If  It  has  not  been  transported  In  viola- 
tion of  the  coastwise  lawai  may  be  entered 
and  disposed  of  in  the  dame  manner  as 
any  other  Imported  merchandise  or  may 
be  reladen  without  entity  to  be  carried 
to  Its  destination  on  the  vessel  from 
which  It  was  unladen,  isubject  only  to 
charges  for  storage  and|  safekeeping. 

(b)  A  bon<^  on  custbms  Form  7567 
shall  be  given  In  an  am<junt  to  be  deter- 
mined by  the  coUecto*  to  insure  the 
proper  disposition  of  thfe  caigo.  whether 
such  cargo  be  dutiable  I  or  free.  (R.  S. 
251.  sees.  449.  624.  46  Stat.  715.  759;  19 
U.  8.  C.  66,  1449,  1624) 

i  4.33  Diversion  of  eiargo.  (a)  If  an 
emergency  exists  at  thpiport  of  destina- 
tion and  authority  under  section  449, 


and  «uch  w-rt  and  Its  cfrgo  and  th*  in«r- 
chandlM  »o  unUden  shill  be  Mixed  and 
forfetted."  (Ttrtfl  Act  of  IWO.  tee.  see  (a), 
aa  amended:  19  U.  8.  C.  1986  (a) ) 

••  "Whenever  any  part  of  the  cargo  or  itoN* 
of  a  veawl  has  been  unladen  or  tranaahlpped 
becauM  of  accident,  sU^ss  o«  weatber,  or 
other  neceeelty.  the  mastet  of  euch  vaael  and 
the  master  of  any  Teatel  to  which  euch  cargo 
or  storaa  has  been  tranaah  ipped  shall,  as  aoon 
as  poealble  thereafter,  notify  the  collector 
of  the  district  within  wllch  auch  unlading 
or  tranaahlpment  has  occurred,  or  tb*  col- 
lector  within  the  dlatrlct  |at  which  MMk  vea- 
sel shaU  flrat  arrive  th*reatter,  and  iteU 
furtilah  proof  that  such  unlading  or  traaa- 
Bhlpment  was  made  neewaary  by  tggMmnt, 
stresa  of  weather,  or  othe^  unavoltfabto  osum. 
and  if  the  coUector  la  aatlsfted  that  the  un- 
lading or  tranaahlpuent  waa  in  facS  dua  to 
accident.  strMS  of  weatl  ir.  or  ot^^^aeea- 
Bity,  the  penaltlaa  daaerl  Md  In  this  MoUoa 
shall  not  be  Incurred."     (Tarifl  Act  c€  ISW, 
sec.  MS  (f),  as  amended,  lQU.a.a  UM  (f)) 


MIIAL  REGISTEI     f; 

TtaUt  Act  of  1930  *  Is  desired  for  a  col- 
Isetor  to  permit  a  vessel  which  has 
entered  with  Imported  merchandise  or 
biiggage  shown  by  the  manifest  to  be 
destmed  to  his  port  to  proceed  to  an- 
other port  of  oitry  In  accordance  with 
the  lesldue-cango  bond  procedure,  the 
owner  or  the  agent  of  the  vessel  shaU 
■r»fc*  Written  application  for  such  au- 
tboriiatkm  stating  the  reasons  and 
agceelng  to  hold  the  collector  and  the 
Government  harmless  for  such  diversion. 

(b)  lierchandlse  and  baggage  unladen 
at  the  second  port  under  these  circum- 
stances may  be  (1)  entered  in  the  same 
manner  as  other  Imported  merchandise 
and  baggage.  (2)  treated  as  unclaimed, 
or  (8)  reladen  without  entry  for  trans- 
portation to  its  original  destination. 

(c)  The  destination  to   the   United 
States  of  foreign  cargo  appearing  on  the 
inward  f or^gn  manifest  may  be  changed 
at  any  domestic  port  to  permit  the  land- 
ing of  sudh  cargo  at  any  other  domestic 
port  If  the  vessel's  .owner  or  agent  files 
with  the  collector  a  written  application 
therefor  accompanied  by  a  bond,  in  an 
apdropriate  amount,  conditioned  that 
the  coUector  shaU  be  held  blameless  for 
any  consequence  of  the  act.   The  owner 
or  agent  of  the  vessel  shaU  be  required 
to  furnish  an  amended  manifest  which 
shaU  also  be  under  oath  and  shaU  be  in 
dupUcate  If  filed  at  a  port  other  than 
the  one  at  which  the  vessel's  bond  was 
lUed.    The  certified  manifest  shaU  not 
be  altered  or  added  to  to  any  way  by  the 
master  or  agent,  but  to  any  instance 
where  the  application  for  change  of  des- 
ttoation  is  approved,  that  fact  and  a 
specific  reference  to  the  manifest  sheet 
number  and  the  bills  of  lading  numbers. 
If  any.  shaU  be  tocludgd  in  the  certifica- 
tion on  the  certified  (traveling)  mani- 
fest.   (Sacs.  449.  624,  46  Stat  715.  759; 
19  U.  8.  C.  1449.  1624) 

I  4.84  Prematurely  discharged,  over- 
carried,  and  undelivered  cargo,  (a)  On 
written  application  of  the  owner  or  agent 
of  a  vessel,  the  collector  may  permit  to- 
ward^ foreign  cargo  remaintog  on  the 
dock,  which  yras  prematurely  landed  and 

'  left  behtod  by  the  liMwrUng  vessel,  to  be 
reladen  on  board  the  next  available  ves- 
sel of  the  same  Une  on  which  It  may  be 
forwarded  to  the  destlnatioil  shown  on 

•  the  toward  foreign  manifest  of  the  first 
vessd.   provided   the   importtog   vessel 


u  provided  In  sections  442  and 

447  <tf  thto  Act  (relating  to  residue  cargo  and 
to  bulktaxgo,  respectively) ,  merchandise  and 
baggage  imported  in  any  vessel  by  sea  shaU 
be  ir*'***— '  ftt  the  port  of  entry  to  which  such 
v«Mel  li  dwrti*"^*,  unless  (1)  such  vessel  is 
competled  by  any  cause  to  put  into  another 
port  ctf  entry,  and  the  coUeqtor  of  such  port 
laaaaa  a  panbit  for  the  unlading  of  such  mer- 
ffl^^«i^iM  or  baggage,  or  (2)  the  Secretary  of 
the  Tiaawiij,  becatise  of  an  emwgency  exist- 
ing at  the  port  of  deatination,  authorises 
Kich  vaaael  to  proceed  to  another  port  of  en-  v 
try.    liwehandise  and  baggage  so  unladen 
may  be  antwed  in  the  same  manner  as  other 
iB^Mctad  merchandise  or  baggage  and  may  be  ^ 
liaatwl  as  unclaimed  merchandise  or  baggage 
and  sKvad  at  the  espense  and  risk  of  the 
owner  tbareoC.  or  may  be  reladen  without 
aatiy  upon  the  xosenl  from  which  it  waa 
«i«.i^Mtt  tat  transportation  to  its  deetina- 
tUm."    (IteiffAcltaf  fMa/Me.440:  19U.S.a 
MM) 


aetually  entered  the  port  of  destlnaUoa 
of  toeprematurfOy  landed  ca^o.  Un->  -  • 
less  so  f  (MTwarded  withto  30  days  f  nmi 
the  date  of  landing,  such  cargo  shaU  be 
approiniately  entered  for  customs  clear- 
ance or  for  forwarding  to  bond;  other- 
wise. It  shaU  be  sent  to  general  order  as 
unclaimed. 

(b)  The  coUector  may  permit  mer- 
chandise oot  landed  at  desttoatlon  and 
overcarried  to  another  domestic  p(Ht 
through  error  or  on  account  of  an  emer- 
gency to  be  returned  to  the  Importing 
vessel,  or  to  another  vessel  of  the  same 
Une,  tb  the  destinatton  ^wn  on  the  to- 
ward foreign  manifest  of  the  Importing 
vessel,  provided  that  vessel  actuaUy  en- 
t^ed  the  port  of  such  desttoatlon. 

(c)  Cargo  so  stowed  as  to  be  toaccesai- 
ble  upon  arrival  at  desttoati<m  may  be 
retained  on  board,  carried  forward  to 
another  domestic  port  or  ports,  and  re- 
turned to  the  port  of  destination  in  the 
importtog  vessel  or  to  another  vessel  of 
the  siSe  Une  to  the  same  manner  as 
other  overcarried  cargo.  • 

(d)  Prematurely  landed  or  overcarried 
cargo  forwarded  to  destination  by  the 
Importtog  vessel  or  another  vessel  of  the 
same  Une  shaU  be  distinctively  mani- 
fested to  tripUcate  with  appropriate  no- 
tations on*an  toward  foreign  manifest  as 
set  forth  to  5  4.7  (a).  The  abstract 
manifests  shaU  be  certified  and  the  ves- 
sel cleared  on  a  permit  to  proceed,  cus- 
toms Form  1385,  on  which  shaU  be  shown 
the  fuU  details  of  an  the  vessel  transac-  . 
ticms  and  such  information  as  is  required 
to  the  case  of  regular  residue  cargo  by 
the  coUector  at  the  port  where  this  cargo 

Is  to  be  discharged.  'A  separate  certifi- 
cate on  customs  Form  3221,  specifying 
foreign  ports  and  the  dates  of  departure 
of  the  importing  vessel  therefrom,  shall 
be  Issued  In  instances  where  merchan- 
dlse.ls  forwarded  in  a  vessel  other  than 
the  one  to  which  the  cargo  was  Imported. 

(e)  A  vessel  carrying  prematurely  . 
landed  or  overcarried  cargo  upon  arrival 
at  each  intermediate  port  and  at  desttoa-  • 
tlon  shall  comply  in  respect  to  such  cargo 
with  all  the  requirements  prescribed  to 
this  part  for  a  vessel  arriving  with  cargo 
from  a  foreign  port  via  a  domestic  port. 

(f)  Merchandise  shipped  from  a  do- 
mestic port,  but  undelivered  at  the  for- 
eign desttoatlon  and  brought  back.  shaU 
be  manifested  as  "Undelivered— To  be 
returned  to  original  foreign  desttoatlon."- 
if  such  return  is  totended.   The  coUector 
may  issue  a  permit  to  retato  such  mer- 
chandise on  board,  or  he  may.  upon  writ- 
ten application  of  the  steamship  com- 
pany issue  a  permit  on  customs  Form 
7500-A  allowing  such  merchandise  to  be 
transferred  to  another  vessel  for  return 
tb  the  original  foreign  destination.    No 
charge  shall  be  made  against  the  vessel 
bond.    The  items  shaU  be  remanlf ested 
outward  and  an  explanatory  reference 
of  the  attending  circumstances  and  com- 
pUance  with  export  requirements  noted. 
(P.  S.  251.  sec.  624, 46  Stat.  759;  19  U.  S.  a 
66.  1624) 

(4.3^  UtOading  outside  port  of  entrv. 
(a)  Upon  written  appUcation  from  the 
toterested  party,  the  Commissioner  of 
Customs,  If  he  considers  It  necessary,  will 
permit  any  vessel  laden  with  merchan- 
dise to  bulk  to  proceed,  after  entry,  to  any 


-_      ..:t>J.-  ,J  -       >'  - 


niaee  outfide  th«  port  vbcra  thA-vtatl 
entered  irlHeh  be  may  deelfiwtejor  the 

ijyiTme  of  w^»*M**g  gotdb  cargo.      

(b)  In  loeb  can  a  Ovortt  of  a  Mm 
guncient  to  retBBbarM  tbe  OoTernmeot 
for  tbe  eompenntkn.  travel,  and  nb- 
glstenee  eipenMa  of  tbe  oOcers  det^led 
to  dvenrlM  tbe  !n*^*****f  and  dettviry 
of  tbe  cargo  may  be  requtared  bj  tbe  eol- 
£^.  (SSs.  447.  CM.  40  Stot'714.  W: 
19  U.  8.  C.  144T.  1«M) 

I4J8  Delayed  OUcharge  o/  eafVo. 
(a)  Wben.pttrfuanttoiectloa4ft1.TtelB 
Act  of  laM.*  customs  oOoers  are  placed 
•B  a  ynmti  wbleb  baa  retained  mer- 
ffh^fviMiM  OB  board  more  tban  M  days 
after  tbe  date  of  tbe  Tssed's  arrlvai 
tbdr  compensation  and  sulMlstence  ex- 
penses sball  be  reimbursed  to  tbe  Oot- 
trnment  by  tbe  owner  or  master. 

(b)  Tbe  compensation  of  all  customs 
ofBcers  and  employees  assigned  to  supct- 
vlsa  tbe  discbarge  of  a  cargo  wltbln  tbe 
porrlew  of  lectkn  4M.  Tariff  'Act  of 
1030.*  after  tbe  eMratlon  of  S5  days 
afttf  tbe  date  of  tbe  vessel's  entry  sball 
be  reimbursed  to  tbe  Oovemment  by  tbe 
owner  or  master  of  tbe  vessel 

(c)  Wben  a  cargo  wltbm  tbe  purview 
of  the  proviso  to  tbe  first  subdivision  of 
tectkn  4S1.  Tariff  Act  of  1030;*  Is  manl- 


•  "It  aball  b*  «il*«(ul  •  *^  *  tp  im« 
!•«•  th*  cMfo  o»  say  P*»t  tiMwo*  o<  any  »«^ 
Ml  fliMWlMn  tluu»»t  s  port  of  «iitry:  rro- 
v%UA.  •  •  •  itftt  any  v«Mrt  Isdaa  vtth 
jm^m^y^ytMmm  In  balk  may  proe— d  after  antry 
of  aueh  rmnl  to  any  pUca  daalgnatart  by  tha 
aaeivlary  U  tba  'Baaaury  tor  tba  p—poaa 
of  vnladtng  wch  cargo,  unaar  tba  siqparTl- 
akm  oi  eiMtona  oOeara  U  ilM  eoUaetor  ahaa 
ftffntHf  tiM  aama  naeaaaary,  and  In  aueh  oaaa 
tba  eompanaatloa  and  napanaaa  o<  aueb  ofll- 
ean  aball  ba  ralmlniraad  to  tba  OofamaMnt 
toy  tba  party  tn  mtcreat."  (Tarlir  Act  of  1980, 
aae.  447;  It  V.  B.  C.  144T) 

•  "Wbanarar  any  marebaiidiaa  rwialBa  an 
board  any  ?!■■!  or  vablela  from  a  f oralgii 
port'DKira  than  tvanty-flva  daya  after  tba 
data  on  irtileb  roport  o<  aald  vaaaal  or  vablela 
waa  m^da.  tba  coOaetor  may  taka  poMMrton 
of  sneb  marebuidlBa  and  cauaa  tba  aama  to 
ba  vnladan  at  tba  aipwiaa  and  rlak  of  tba 
ownara  ^Mraof,  or  may  place  one  <»  ««• 
tnapeetora  or  otber  cnstoaa  oOeera  on  board 
of  raid  ymtA  or  veblde  to  proteet  tba  rar- 
anna.  Tba  compepaation  and  aspanaae  of 
any  maOk  Inqpaetor  or  eurtoau  ottear  for  Mib- 
itotanca  wblla  on  board  of  aneb  T—el  or  va- 
biele  diall  ba  relmburaad  to  tbe  aoremment 
br  tbe  owner  or  naatar  of  aueb  ▼eaael  or  Te- 
Uda."     (Itelff  Act  of  isao,  aae.  457:    It 

U.  8.  a  1467)  _  ^ 

•■  "Tbe  limitation  of  tlaia  for  unladtBg  rtian 

not  esten^  to  meele  laden  •sdnalvaly  wttb 
marcbandtae  In  bulk  oonalgnad  to  one  oon« 
Blgnee  and  arrlTlng  at  a  port  for  ordara,  but  If 
tbe  maater  of  aocb  veaeel  raqueeta  a  knger 
time  to  dlacbarge  tta  cargo,  tba  compenaa- 
tlon  of  tbe  Inapeetora  or  otber  eoatoma  oA- 
oexa  wboae  aet»luea  are  reqalred  tn  eonaeetlon 
wttb  tbe  unladtng  abaU.  for  arery  day  eon- 
gumad  In  'F"*'"*'"|f  In  enaaa  of  twanty-ftra 
(aS)  daya  from  tbe  date  of  tba  vaaaallB  antry. 
ba  relmburMd  by  tbe  maatar  or  owner  of  MKb 
veaael.'*     (Tariff  Act  of  ItSO.  aae.  4S8:   It 

U.  6.  C.  14M) 

«-•  •  •  tbe  maatOT  of  any  Teaael  laden 
aaelualvely  with  eoal,  augar.  aalt.  nltrataa, 
bldaa,  dyawooda.  wool,  or  otber  merebandlaa 
In  balk  oonalgnad  to  one  owner  and  airlvlng 
.  at  a  port  for  ordara,  may  deatbie  aueb  cargo 
for  ordara.'  and  wltbln  IS  daya  tbaraaftnr. 
.^ot  baforf  tbe  qnladlng  of  any  part  of  tba 
cargo  aneb  manlf  art  may  be  amended  toy  tba 
maater  toy  dealgnating  tba  port  or  porta  of 
dlacbarge  of  racb  cargo,  and  tn  tba  avant  of 


lUUI  AND  tlOUlATIONS 

f fgUd  *fbr  orders"  upon  tbt  anrtval  cf 
Ihevevel,  no  amendment  of  tbamanl- 
tat  to  show  another  port  of  diacbarm 
•ban  be  psrmittod  after  IS  days  after  tha 
date  of  the  vessel's  arrival,  eieept  as 
proTlded  ftir  m  1 4J9.      _  ^  . 

(d)  in  retanbnrsfments  payable  In 
aecordance  with  this  sectioa  shall  be 
paid  or  secured  to  tbe  collector  before 
dearanee  Is  granted  to  tbe  vesseL  (R.B. 
4I0C.  sees.  411. 4W.  4M.  «K  <•  S^t  JJO. 
716.  T17.  7»:  l»  U.  &  C.  1431. 1457. 1468. 
16M:  46  U.  &  C.  166) 

^87   lay  order;  peaerol  order,    (a) 
Any  merchandise  or  baggage  regularly 
landed  but  not  covered  by  a  permit  for 
Its  release  sbaU  be  allowed  to  remain  on 
tbe  wharf  or  pier  until  6  p.  m.  on  tbe 
Mcood  working  day  after  tbe  day  the 
vessel  was  entered.*    At  the  expiration 
of  such  period,  any  merchandise  or  bag- 
gage so  remaining  shaU  be  deposited  In 
the  public  stores  or  a  general-<Mrder 
warehouse,  except  that,  at  the  written 
request  of  the  owner,  agent,  or  master 
of  the  vMsel.  filed  In  duplicate  on  cus- 
toms Vtnrm  3188.  and  at  tbe  risk  of  the 
owner  of  tbe  vessel,  the  collector  may 
Issue  a  lay  order  allowing  such  merchan- 
dise or  baggage  to  remain  on  the  wharf 
or  pier  properhr  protected  for  a  further 
period,  which  shall  be  spedfled  In  tba 
order. 

(b)  An  merchandise  or  baggage  un- 
laden from  a  vessd  for  which  nO  permit 
has  been  received  before  expiratloo  of 
thfr  (uiglnal  2-day  period,  or  extension 
thenof .  shall  be  sent  to  the  pubUc  stores 
or  a  general-order  warehouse  and  held 
as  unclaimed  at  the  risk  and  expense  of 
the  consignee  or  owner.* 


ff 

Ce)  Ifkrtiliandlse  mdaden  after  the 
flmiratlcii^  of  the  S6-day  period,  pre- 
MrflMd  m  sectkn  tf7.  Tariff  Act  of  1^30, 
lor  whieb  no  customs  permit  has  been 
iM minted  to  the  dlscbarglnf  tnepectctf. 
San  be  sent  forthwith  by  tbe  coUector 
to  the  pubUc  slures  or  a  general-order 
warehouse  and  stored  at  the  expense  and 
risk  of  tbe  owner  of  such  merchandise.** 

(d)  Merchandise  taken  mto  the  cus- 
'  tody  of  tbe  coUector  pursuant  to  secUon 

480  <'b).  Tariff  Act  of  1880.**  diaU  be  sent 
to  the  pubMc  stores  or  a  general-<mler 
warehouse  after  1  day  after  the  day  the 
vessel  was  entored.  to  be  held  there  at 
the  xlsk  and  expense  of  the  owner. 

(e)  Any  merchandise  which  Is  4pt  to 
decrease  to  weli^t  after  importation 
Shan  be  weighed  befmre  It  Is  deposited 
m  the  public  stores  w  a  general-order 
warehouse.  (Sees.  448.  457,  480,  684,  46 
8tat  714.  716,  726, 168 ;  18  XT.  8.  C.  1448. 
1457, 1480.  1624) 

1 4J8  Eele€ue  of  cargo.  No  Imported 
merchandise  sbaU  be  released  from  cus- 
loma  custody  until  a  permit  to  release 
such  merchandise  has  been  granted. 
Such  permit  shaU  be  Issued  by  the  col- 
lector (mly  after  the  merchandise  has 
been  entered  and.  except  as  provided  for 
bi  1 6.28  (c)  or  1 6.58  of  this  chapter,  the 
duties  thereon.  If  any,  have  been  esti- 
mated and  paid.  (B.  8.  251.  sees.  448, 
.  605, 634, 46  SUt.  714.  738. 788:  18  U.  8.  C. 
66.  1448.  1506,  1634.  Sec.  103,  Reorg. 
Plan  No.  3  of  1846;  3  CFB,  1846  8upp.. 

ch.m    .  .     "' 


faUtira  to  amend  tba  manlf  eet  wltbln  tba 
Xtm»  permitted  aocb  cargo  muat  be  dlS- 
cbarced  at  tbe  port   at  which  the  vmh 

^Srt^and  entered. (Tariff.  Aot 

of  1980,  aee.  4S1:  W  U.  8.  C  M»l) 

m—    •    •    Aftnr  tbe  antry.Trallmlnary  or 
otbOTWtoe,  of  any  vaaaal  or  report  of  tba  ar- 
rival vt  any  vahlde,  tbe  eoUeetor  may  laaoa 
a  nermlt  to  ttoe  maater  of  tbe  veaaal,  or  to 
tbeperaon  m  charge  of  the  Tehlole,  to  unlade 
maretiandlaa  or  baggage,  bat  aseept  aa  pro- 
Tlded  In  BubdlTlalon  (b)  of  thla  aaetlon  mar- 
ebandlaa  or  baggage  ao  unladen  abaU  ba  ra- 
tainad  at  tbe  place  of  unlading  until  sntrx 
theraf  or  la  made  and  a  permit  for  tta  da-^ 
■  llTcry  granted,  and  tba  ownara  of  the  vaaada 
or  TehKae  from  which  any  imparted  m«r- 
f.ti«tM«i—  la  unladen  prior  to  entry  of  aun 
merehandlaa  aball  be  liable  for  the  payment 
of  the  dutlaa  aecrulng  on  any  part  thereof 
that  may  be  removed  ttem  the  plaee  of  un- 
tedlng  wltboot  a  permit  therefor  having  been 
taenad.   Any  meitbandlaa  or  baggage  ao  un- 
laden from  any  veaad  or  vahlda  for  wlUoh 
entry  to  n^t  made  wltbln  forty-elgbt  boqra 
astfltMlve  of  Bunday  and  boUdaya  ttcmjbm 
ftm^  of  the  enry  of  the  veaaal  or  report  of 
tbe  vehicle,  unleaa  a  longer  time  la  granted 
toy  tbe  eoUeetor.  aa  provided  In  aaetlon  484. 
aban  be  ant  to  a  bonded  warabooaa  or  the 
muuc  aterw  and  bald  aa  unclaimed  at  tba 
rlak  and  tfpenaa  of  the  oonalgnaa  in  the 
of  marohandlae  and  of  tba  owner  m  tbe 
of  fjisgagi  untu  entry  thereof  to 
(Itelff  Act  of  itao.  aao.  44g  (a):  it  U.  S.  O. 

1«M  <a))  ^  , ^_, 

•  '*WlMBavar  entry  of  any  taportad  m«- 
ilianiHT*  to  aoi  made  witkin  the  tbna  pro- 
vktod  toy  law  or  the  ragutaMona  ptaaattadtoy 
tba  aaatatary  of  tbe  Paaaury.  or  mlmmm 
entry  of  saeh  maMtoandlaa'to  tneoBBplata  toa- 
oaitoe  of  fanure  to  pay  the  eathnated  duttoa. 
r.  tn  the  opinion  of  the  collector. 


I  AM  Stores  and  enutpmemt  of  vet- 
self  and  crews'  effeeU:  unladino  or  lad- 
tng  and  retmiUm  on  board,  (a)  The 
provisions  of  1 4.30  relating  to  the  un- 
ladUig  of  articles  other  than  cargo  and 
baggage  under  a  permit  on  oustoms 
Form  3171  are  applicable  to  the  unlad- 
log  of  any  such  article  which  has  been 
laden  <m  a  vessel  at  a  port  or  place  out- 
side the  customs  territory  of  the  United 
States  if  the  article  has  not  thereafter 
been  entered,  regardless  of  the  trade  In 
which  the  vessel  may  be  engaged  at  the 
time  of  unlading. 

(b)  Any  such  article  lande<!  for  de- 
Uvery  for  consumption  in  the  United 
-States  shaU  be  treated  in  the  same  man- 
ner as  other  imported  articles."  A  no- 
tation as  to  the  landli^g  of  such  articles. 

'  together  with  the  number  of  the  entry 
made  therefor,  shall  be  made  on  the  ves- 
sel's store  Ust.  but  such  notation  sbaU 
not  subject  the  articles  to  the  require- 
ment of  being  meluded'in  a  post  entry 
to  tbe  manifest. 

(c)  Bags  or  dunnage  constituting 
equipment  of  a  vessel  may  be  landed 
temporarily  and  reladen  on  such  vessel 
under  customs  supervlsl<m  without  entry. 

antry  of  aueb  merebandlaa  cannot  be  made 
for  want4f  propar  doeumenU  or  otber  oauie, 
or  Ifhenavar  tbe  ooUector  bellavea  that  any 
nHr^.>.««w«i—  to  not  correctly  and  legally  in- 
foleed,  he  ahall  taka  the  mercbaadlaa  mto 
'  bto  evtotody  and  aend  It  to  a  bonded  ware- 
boMa  or  public  atora,  to  be  held  at  thertok 
and  TT««—  of  tbe  oonelgnae  until  antry  u 
made  or  eoiopleted  snd  the  proper  doeumenta 

aia  produead,  or  a  bond  given  for  tbelr  pro- 
duetton."    (IMS  Aet  of  IttO.  aae.  4t0  (a): 
ltU.S.ai4tO(a)) 
««aa  footnote  «t.  |4J0.  ^-^  ' 

«  Bee  footnote  58,  1 4 JO.  -^ 
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Saturday,  December  Ih  1948 

(d)  Articles  claimed  to  ke  tea  or  ihip*' 
stores  which  are  In  excen  (»f  the  riMOB- 
•bie  requirements  of  the  vessel  on  wueh 
they  are  found  shaU  be  treated  as  ear«o 

.  of  such  yessd.  .  _..  ^ 

(e)  Under  section  446.  Tariff  Act  of 
1930.  collectors  may  pemlt  narootle 
drugs,  except  smoking  oplipn.  In  Teason- 
able  quanttUes  and  propteily  listed  as 
medical  stores  to  remain  o»  board  vessels 
K  satisfied  that-^ich  dikigs  are  ade- 
quately safeguarded  andlused  only  as 
medical  supplies. 

(f)  Application  for  permission  to 
transfer  bunkers,  stores.  >r  equipment 
as  provided  for  In  the  proviso  to  section 
446.  Tariff  Act  of  IMO.  fhall  be  made 
and  the  permit  therefor  granted  on  cus- 
toms Form  3111.  (Sees.  «2, 446. 6S4.  M 
Stot.  710.  71S.  769;  1»  U.  4  C.  14S1, 14#6, 
1624) 
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S  4  40    Equipment,  etc., 
or  dismantled   vesseU. 
stores,  supplies,  and  eqi 
§el  wrecked  either  In  tl 
United  States  or  outside 
belne    recovered    and   bj 
United  States  port,  an^ 
landed  from  a  vessel 
United  SUtes  port  shall!  be  subject  to 
the  same  customs  treati»ent  as  would 
apply  If  the  articles  were  i  landed  from  a 
vessel  arriving  In  the  ordinary  course  of 
trade.    Parts  of  the  hull  knd  fittings  re- 
covered from  a  vessel  wfclch  arrived  in 
the  United  States  in  the  course  of  navi- 
gation and  was  wreckedi  In  the  waters 
of  the  United  SUtes  or  ^as  dlsmanUed 
in  this  country  are  f reel  of  duties  and 
import  taxes,  but  If  suchlartlcles  are  re- 
covered from  vessels  out^de  the  waters 
of  the  United  States  andl  brought  Into  a 
United  States  port,  they  uiall  be  treated 
as  Imported  merchandiae.    (R.  8.  161, 
251.  sees.  446.  624.  46  «at.  713.  769;  6 
U.  S.  C.  22.  19  U.  8.  C.  6i  1446.  1624) 


{ 4.41  Cargo  of  wrecked  vessel  (a) 
Any  cargo  landed  from  at  vessd  wre*e* 
in  the  waters  of  the  UWted  Statea  or 
on  the  high  seas  shall  b4  subject  at  the 
port  of  enUr  to  the  sam^  entry  require- 
ments and  privileges  as  the  cargo  of  a 
vessel  regularly  arrivlngi  in  the  foreign 
trade.  In  lieu  of  an  Inward  foreign 
manifest  to  cover  such  c4rgo.  the  owner, 
underwriter  (if  the  mierchandise  has 
been  abandoned  to  him),  or  the  salvor 
of  the  merchandise  shall  make  written 
application  for  permission  to  enter  the 
wrecked  cargo,  and  any  such  apiDllcant 
shall  be  regarded  as  the  con^gnee  ct 
the  merchandise  for  customs  gnrposes." 

(b)  All  such  merchkndlse  shall  be 
taken  into  possession  bji  the  coUeetor  of 
the  port  In  which  It  afaall  first  arrive 
and  be  retained  In  his  bustody  pendinf 
entry.  If  It  Is  not  entered  by  tlie  per- 
son entitled  to  make  eniry.  or  is  not  dis- 
posed of  pursuant  to  i  coivt  order,  it 
shaU  be  subject  to  cale  as  unclaimed 
merchandise. 

(c)  If  such  merchandise  is  from  a 
vessel  which  has  been  ^uk  in  waters  of 
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the  XTnlted  States  for  2  years  or  nuwe , 
ani  iMi  been  abandoned  by  the  owner, 
any  person  who  has  salvaged  the  cargo 
shaO  be  permitted  to  enter  ttie  merchan- 
dise tn  the  district  In  which  the  vessel 
was  wrecked  free  of  duty  upon  the  facts 
^»«i«*f  estabUdwd  to  the  satisfactimi  of 
the  ooUector  at  the  port  of  entry." 
Any  other  tmcb.  merchandise  Is  subject 
to  the  same  tariff  classification  as  like 
mneiiandlse  regular^  Imported  In  the 
omttnary  ooorae  of  trade. 

-id)  If  the  merchandise  is  libeled  for 
salvage.*  the  collector  shaU  notify  the 
United  States  attorney  of  the  claim  of 
the  United  States  for  duties,  and  re- 
quest him  to  intervene  for  such  duties. 
(R  8.  161,  261.  sees.  310.  483.  624.  46 
Btet  696. 721. 759:  5 U.S.  C.  22. 19  U.  8. C. 
68,1810.1482,1624) 

psasorGXBs  on  vxassLS 
I  AM  Pauenger  UsU.   (a)    The  mas- 
ter of  ev«7  vessel  arriving  at  a  port 
o(  the  United^  States  from  foreign  terri- 
tory and  Kqulred  to  make  entry  except 
a  vessel  aitlvlng  from  Canada,  othorwise 
thian  by  sea.  at  a  port  on  the  Great  Lakes, 
or  thebr  connecting  or  tributary  waters,*** 
shall  submii  for  inspection  to  the  customs 
offloer  who  first  makes  demand  there- 
for, and  shall' subsequently  deliver  with 
his  Inward  foreign  manifest  on  entry  of 
the  vessel,  a  correct  list  in  duplicate  on 
customs  and  immigration  Forms  1-415 
and  1-416.  signed  and  verified  under  oath 
by  the  master,  of  all  passengers  on  board, 
specifying  the  name  of  each  passenger; 
the  age  of  each  child  of  8  years  or  under; 
sex;  whether  married  or  smgle;  location 
of  compartment  or  space  occupied  during 
the  voyage,  if  the  passenger  be  other  than 
a  cabin  passenger;  whether  a  citizen  of 
the  muted  States;  and  the  number  of 
pleees  of  his  baggage.    If  any  passenger 
dies  on  the  voyage,  the  Ust  shall  specify 
his  age  t^**^  the  manner  and  cause  of  his 
death.    (eeeM.7(c)) 

(b)  A  passenges  within  the  meaning 
of  this  part,  except  S  4.51.  Is  any  person 
carried  on  a  vessel  who  is  not  connected 
with  the  operation  of  such  vessel,  her 
navigation,  ownership,  or  buslneM. 
(R.  S.  161,  sec.  9.  22  Stat.  189,  sec.  2.  23 
SUt  U8,  sec.  1.  88  Stat.  711.  sec.  1,  37 
SUt.  736.  sec.  431. 46  Stat.  71Q;  6  U.  8.  C. 
23.  19  U.  &  C.  1431.  46  U.  8.  C.  2.  158. 
See.  103.  Reorg.  Plan  No.  3  of  1946 ;  3  CFR. 
1946  Snpp.,  Ch.  IV) 


'V,    •    •  ■■       ' 

14.61   KTMminiMon  of   vessels   »<t\.^ 
steerage  passengers.   The  coUector  (the  ^ 
surveyor  at  New  York)  of  the  port  at 
which  any  vessel  carrying  steerage  pas- 
sengers arrives  f  rom~nctti-contiguous  for- 
eign territory  shall  direct  an  officer  to,^ 
make  an  examination  of  the  vessel  and  ;- 
to    admeasure    the    compartments    or 
spaces  occupied  by  passengers  •  other 
than  cabin  passoigers  during  the  voyage 
for  the  purpose  of  enforcing  the  Qassen-  i^ 
ger  Act  of  1882.    (46  U.  p.  C.  151-162^ 
Such  admeasurement  shall  be  made  in 
the  manner  provided  by  law  for  admeas- 
uring vessels  for  tonnage.    Such  officer 
shall  compare  the  number  of  passengers 
found  on  board  with  the  list  of  passen- 
gers furnished  on  customs  and  immigra- 
tion Forms  1-415  and  1-416  by  the  master 
to  the  collector  and  shaU  make  a  report 
on  customs  Form  1462  in  duplicate  to  the 
coUector  (through  the  surveyor  at  New 
York)  who  shaU  forward  one  copy  to  the 
Commissioner  of  Customs.     (R.  8.  161, 
sec.  11.  22  SUt.  190.  sec.  10,  32  SUt.  829. 
sec.  2.  23  8Ut.  118.  sec.  1.  37  SUt.  736; 
5  U.  8.  C.  22.  46  U.  8.  C.  2,  160.    Sec.  102. 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1446. 
Bapp.,  Ch.  IV) 

§4.52  Deaths  of  passengers.  The  pen- 
alty of  $50  provided  for  in  section  10  of 
the  Passenger  Act  of  1882  (46  U.  S.  C.  159) 
shall  be  Imposed  upon  the  master  or 
agent  of  every  vessel  bringing  steerage 
passengers  from  noncontiguous  foreign 
territory  unless  there  is  paid  to  the  col- 
lector, within  24  hours  after  the  entry  of 
the  vessel.  $10  for  every  death  by  natural 
disease  which  occurred  on  board  the  ves- 
sel among  such  passengers  over  8  years 
•of  age  during  the  vosrage  add  prior  to  the 
arrival  of  the  vessel  wlttiln  the  collection 
district.  (R  8. 161,  sec.  10.  22  SUt.  190, 
sec.  2, 23  SUt.  118;  5  U.  8.  C.  22. 46  U.  8.  C. 
2,  159.  Sec.  102.  Reorg.  Plan  No.  8  of 
1946;  3  CFR.  1946  Supp..  Ch.  IV) 

roaxioir  clxaramcis 

{  4.60  Vessels  required  to  t^ar.  (a) 
Except  as  otherwise  provided  for  in  this 
section,  every  vessel  bound  for  a  foreign 
port  or  ports  shall  be  cleared**  for  a  defl- 
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*****    *    *    The 
doned  marchandlM  and 
chandlM  Mv*d  Xrom  a 
along  a  ooaat  of  tlM  UniMi 
regarded     aa     the     — 
(Tariff  Act  of  IMO.  aac.  «B  I;  19  U.  S.  C.  1418) 
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***yrhsamt  any  veaart  laden  with  mer- 
.^^^><ii— ,  In  whole  or  In  part  subject  to  duty, 
has  been  sunk  In  any  rlvw.  harbor,  bay.  o^ 
vstan  anbject  to  tba  ]urtadlcUon  ot  the 
Dotted  States,  and  within  Its  Bmlto.  foe  the 
period  of  two  yean  and  la  abandoned  by  the 
owner  thareof .  any  peraon  who  may  ralae 
aueh  luiDl  ahall  be  permitted  to  bring  any 
ia««hiandlee  recovered  therefrom  Into  the 
port  nearest  to  the  place  where  aueh  veeael 
waa  ao  raised  free  from  the  |>ayment  of  any 
duty  tbareupcn.  but  under  au<ui  regulatlona 
M  ttoe  teetetary  of  the  Treaaury  may  pre- 
•ertbe."  (Tariff  Act  of  i»30.  aec.  810;  19 
V.S.C.  1810) 

•■alrocs  have  an  uncertain  Intereet  In  the 
goods  salved,  dependent  upon  the  decree  of 
a  ecmpelaat  tribunal,  and  have  a  presump- 
tive rii^t  without  such  decree  to  poeaeealon 
of  Btscehandtoe  salved  by  them  from  aban- 
dooad  wradta.  Tbe  salvoes  aie  entitled  In 
eMh«  eaaa  to  make  entry  of  dertflet  or 
wfeoked  goods.  -^ . 

•••See  (oocnote  leato  i  4.7  (e). 


"For  the  purpoeea  of  this  section  and  the 
Paaaanger  Act  of  1882,  the  term  "paaaenger" 
has  the  mf»wn«"g  atated  In  I  480  (b) .  eso^ 
that  It  doea  not  Include  any  person  under  1 
year  of  age  nor  any  peraon  picked  up  at  aea, 
and  two  children  between  1  and  8  yeara  of 
age  ahall  be  eoun1«d  aa  one  paaaenger. 

■*  **'nM  master  or  peraon  having  the  charge 
or  command  of  any  veaael  bound  to  a  foreign    . 
port  f*»»"  deUver  to  the  eoUector  of  tbe  dis- 
trict from  which  such  vessel  Is  about  to  de-    . 
part  a  manifest  of  aU  the  cargo  on  board  the 
aame,  and  the  value  thereof,  by  him  aub- 
acrlbed.  and  ahall  awear  to  the  truth  thereof; 
whereupon  the  collector  ahall  grant  a 'clear- 
ance for  such  veaael  and  her  cargo,  but  with-  ' 
out  apedf  ylng  the  partleulara  thereof  in  the  ^'■ 
clearance,  unless  required  by  the  maater  or 
other  pwaon  having  the  charge  or  command 
of  such  vessel  so  to  do.    If  any  veaael  botmd 
to  a  foreign  port  (other  than  a  licensed  yacht    ' 
not  engaging  In  any  trade  nor  In  any  way 
violating  the  revenue  laws  of  the  United 
8tate»)  departa  from  any  port  or  place  In  the 
united  Statea  without  a  clearance,  or  If  the 
master  deUvera  a  f  alae  manlf eat.  or  doee  not 
answer  tmlj  the  queatlona  demanded  of  him, 
or.  having  received  a  clearance  adda  to  the    • 
cargo  of  such  vessel  without  having  men- 
tioned In  the  report  outwarda  the  Intention 
to  do  ao,  or  If  the  departure  of  the  vesael  Is 
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Aacbaxge  of  nich  carso.  and  In  tbe  cvant  of      v 


r  tn  tlM  optnloa  at  th*  coUwtor,         «8m  footnote  68,  i  4.S0.  ' ,; 
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ndte  port  or  porta  In  the  order  of  Its 
Itnicnuy.  feiit  u  appUMtloo  to  dMT  f or 

•  port  or  pl*JO  for  ord«^  ^i^ 'g 
InrtroctloM  to  Bwntora  m  to  diHtiMitlnn 
Of  the  vcMd.  Biiy  to  teetpted  If  tlMtw- 
•d  to  to  toUMt  or  tf  any  offflo  on  board 
It  to  to  dlacbaraad  to  a  port  of  tha  aama 
country  aa  ttae  port  for  w^eh  doaraaoo 
la  aoofht 

(b)  Tho  foOofwtog  toaaela  are  not  ra- 
qmred  toelear: 

(1)  A  Ileensed  jaclit* 

(3)  Any  Tontf  under  frontier  enroo- 
ment  and  Ueenae  vlMeh  dnrlnc  a  voyage 

on  tlie  Great  Lakea  wfll  touch  at  a  f  or- 
dfn  port  only  for  taktof  on  bunker  fuel" 

(t)  A  veaed  eseraptcd  from  entry  by 
section  441.  Tariff  Act  of  ino.* 

(c>  ftarthepurpoaeaofttelawarciat- 
inc  to  dearanea  of  teeaela, ^ba^nal 
Zone  la  foreign  territory.  Tbe  oertlfleato 
of  deoranee  on  enatona  Form  ISTtabau 
to  Bodlfled  by  atnklng  out  "to  a  foreign 
port*  and  anbatltuttog  "to  ttae  Canal 
Zone."  Veaidi  wtaldi  win  merdy  tranatt 
tto  Canal  Zone  vltbout  tranaacUng  any 


daUnd  b«7ond  tb«  Meond  day  aft« 

tag  citftf  **  wtthoot  r^Kirttnff  tha  dalay  to 

tbxBllaetBr.lba  ■!■■»»  or  otowpwaon  bay. 

tag  tba  dMBga  or  oomnMiiMl  ti 

■ImU  ba  lldaa  to  a  panalty  o<  noi 

gljOOO  or  Ma  tlam  tioa.  or  If  tha  aaigo  oon- 

aMa  lA  any  poA  d  aatcotle  dnga.  cr  any 

nirtta.  wtaaiw  or  oth«  aleobflUo  Uqnon  (aaa 

rtowa  aacaptad),  a  penalty  o«  not  mow  than 

aSjOOO  nor  laaa  tbaa  tl.on  for  aaca  onanaa, 
and  tha  vwaal  *an  ba  datataad  ta  any  port 
o«  tba  UBttad  mataa  untn  tha  aald  penalty  la 
paid  er  aaeurad:  •  •  *~  (4aU.&0.M) 
••Wbanafar.  nadv  any  provlalon  or  provl- 
glMM  of  any  Btalvta  of  tha  unltad  fltataa.  tt 

la  MMida  tha  duty  ti  tha  waatira  €t  iMirii  to 
maka  antry  and  daaraaea  of  aana.  tt  ahaU  ba 
lawfolforauchdntlaatohapgforanadhyany 
l^BtPMd  deck  oUetf  or  ppnar  of  aocb  vaaart; 
and  whan  audi  dwtlaa  ara  paiittrmad  ly  a 
llcnnaail  daok  oAear  er  ponar  ot  Midi  faaaaU 
■och  acta  ihaU  have  tha  aama  fovea  andagact 
aa  If  parfonnad  tj  maatera  <rf  anch  taaatfa: 
,Fw9Ued.  that  aolhtag  harata  eoatataad 
AaU  lallefa  tha  maatar  d  any  penalty  <or 
lUbOlty  proTldad  by  any  aUtnte  raUttag  to 
tha  entry  or  daaranca  of  faaaali "  (46n.B.C. 
91a)  (ytr  daaranea  Tla  domaatle  porta,  aaa 

MJ7)  

•■"BDroIlad  or  tteanaad  vaaaela  engagad  ta 

tha  foreign  and  eoaittog  trada  on  thanorth- 

«n.  northaaatam,  and  northwaalam  fWotlara 

ot  tha  Utittad  Stataa.  daparttng  ftoaa  orar- 

rtvtnc  at  a  port  ta  ana  dlatrlet  to  or  fraea  a 

portta  anothar  dMrlet.  and  alao  tonehtaf 

rt   tataimadlate   foralgn   porta.   tf»»U  ^"o* 

thaNby  bacoma  41abla  to  tha  paymtfit  d 

antry  and  daaranea  faaa.  aa  If  fkom  or  to 

foSn  porta;  but  aoch  faaaal  dian;  notwlth. 

gtandteg.  be  raqmrad  to  antar  and  daar; 

«Mapl  that  vhah  aueh  vaaada  ara  oa  audi 

fcyaaaa  on  tha  Oraat  Uibaa  and  tewh  at 

farvST  porta  for  the  pvpoaa  at  taking  on 

boBkar  fud  oaly.  thayaMiybaaaaaaptadfroea 

nfulatlaoa  aa  tha  gaoattry  o<  OoBaaerea 

Staring  and  daarteg  nndar  aoah  ndaa  and 

lODmaalaatoMr  at  CoalflBa]  may  FMfrtto, 

notwlthatandtag  eny  othar  prtviMalone  of  Mw: 

prowUBi.  list  ttala  aaeaptloB  dsUnotapi^ 

toaueh  vaaada  if.  whila  at  ma^  foratpi  port. 

thay  land  or  taka  on  board  any  paaa«>gH8.  or 

My  mMdMmdtoa  oth«  than  bwnk»  tad. 

or  iiBiMart  any  olhar  imtoam  aave  that  of 
taktac  OB  bokw  fML"  <lf  V.  •.  O.  and 
Mpp^aaa.  sag:  Mg.  Baarg. Planllo.  a  of  IMd: 

gm,  laM supp.  (»•  nr)^ 

«.  I4J.  I 


RUliS  AND  KOUUTIOliS 

•  '  '   *" 

biMineee  there  abaD  not  to  rovilrad  to  to 
deared  becMaa^  aneta  trndL  A  yaa- 
ad  under  enrollment  and  Koenae  or  o- 
eoMa  la  pcmtttad  to  trade  wttta  tta* 
Canal  Zone. 

<d>  m  tbg  tvMt  tlMil  d«artart  li 
delayed  beyond  the  aeeond  day  ^tor 
doManee.  the  dday  dian  to  W»^ 
vlltato  13  boon  aftgr  deatanoa  to  tto 
eoOaetor  iditf  diall  aoto  tba  faet  of  de- 
tention on  the  eartlileato  of  dearanea 
and  on  the  oOetol  raeord  of  dearanea. 
When  tho  propoead  foyagola«nojijd 
«ftor  daartoMa.  ttaiwaontonefor  itaja 

to  reported  to  wrtttot  ii?Wf  J* J«" 
after  aueh  canrdatlon  and  tto  gartHI- 
cate  of  dearanoe  and  rotated  papera 
dMll  to  surrenderad.  "      -_  *v^ 

(e)  No  feaad  abaO  to  deared  for  the 
hlghteaa."  (B.  a  Ml.  41fT.  aa  amended, 
aec  2. 2S  Stot.  lit. »  atrt.  7»;  §  ^  C. 
22.  46  U.  a  C.  2.  91.  19  U.  a  C.  288^46 
U.  a  C.  111.  121.  (8ec.l02.Reorj^Ptan 
No.  t  of  1946: 1  cm.  1946  8«ipp..  Oi.  IV) 

14.61  Jto««ire«Miift  /Or  dearanoe. 
(ft)  Tto  maatcr  of  %  veaad  totendtog  to 
depart  for  a  foreign  port  ahaU  apply 
orally  for  clearance,  which  shall  to 
granted  on  cuetoma  Ftorm  1376. 

(b)  Before  dearanea  to  granted  to  a 
vcmd  bound  to  a  foreign  port  tto  ool- 
leetor  ihall  verify  compliance  with  tto 
leuulremento  to  reepect  ct  tto  f oUovlng 
matters  which  are  more  fully  stated  to 
tto  provlslana  of  law  or  of  this  part  todl- 

cated  to  tto  list: 

(1)  Aaeomttng  for  tawatd  eugo  (1 4^. 

(g)  Outward  foralgn  manlftr  -^•— — 
^port  dadarstlona  (1 4Ji). 

(t)  I>oeamantatlon(|4jg4). 

(4)  VartoeatlonoCnatlooalttyandi 

(6)  Vartfleatlon  at  taapactkm  (1 4.46). 
It)  XnapaetUm  under  atate  lawa.** 

(7)  Ooaad  porta  or  !»»•«-  il«^>- 

(g)  Craw;  paaMiigara  (•4JS)^ 

(•)  ghlpplag  wtlalaa  and  anforeamant  of 

Baaman'a  Act  (l«.a»).. 

(10)  MaOlrtna  and  dofkuheata,* 

ill)  Load  Una  ragolatlona.** 

(13)  CaiClaga  at  United  Stataa  aaonrttlaa. 
ate" 


Uva- 


•  CoUacton  may  permit  faaada  to 
to  aa*  to  adjuat  eoeapaaaaa.  try  ont 
ehtaary.  fltaan  tanks,  ate.,  without  laqulrtag 
formal  daaranea.  ^ 

••"Tha  eoUoctora  and  other  edeart  og  wm 
eurtoma  ahaU  pay  doa  tagard  to  tha  luapae 
tion  uwa  of  tha  BUtaa  ta  which  to^^">^ 
raapactlTdy  act.  to  aueh  mann«  that  no 
vamd  hanng  on  board  goodi  UaUa  to  I 
turn  ShaB  be  daarad  tmtU  tha 


I  that  all  aoeh  goodi  tefe  baan  dbly 

to  ba  laudopad  te  eeilaetaoi  -or 
, JUiiUMimW  (4gU.t.0.tT) 
«gaa  44  V.  S.  C.  ggi.  4to.  gto.  end  6fll. 
••  Baa  44  V.  g.  O.  A.  la  and  tha  I 


m-jtn  Tim'T  balongtog  to  dtlaena  of  tha 
UaMad  gtalH.  and  bonnd  from  any  port  te 
tha  todtad  gtatm  to  any  etow  port  thwete. 
«  to  aar  feratgn  port,  or  from  any  f oraigB 
port  to  iiyTwrt  to  tha  United  gtataa  tfmn. 
bafor*  daaranea.  raeaNe  on  bomd  dl  mto 
boilkm.  eota.  umtad  gtatae  ootaa  and  bonds 
andothv  aaeoiftiaa.  aa  the  Ootarnaaent  d 
tha  tteltad  etatm  or  any  di»«4»snt  »«•*; 
or  any  mtolatar,  eonaal.  tlea  ""•^»  *  •J- 
t^d  tha  Pttlted  BUtea  dsroad.  sbell  _^*. 


llvar  tha 
oonalgncea. 


to  tha  proper 
et  " 


authorttMa  or 


Hfflttag  et  tha  port  «C 


nt)  CMrtaga  d  men.* 
\U>  imtlqaa  (14.10). 
\U)  tomwetlwi  d 

(Ig)  iMpaetton  of  meat,  wmt-tooA  prod- 

and  tnadlhte  fate  (14.72). 
(17)  TOlieuou  aaail  and  plants." 
(Ig)  ifaatraUtr.  axportotlaD  of  arma  and 
BBualtlflaa  (I4.1t). 
(19)  Payment  of  State  and  Fidarai  faaa.>" 

(e)  A  new  veasd  built  to  tto  United 
Statee  for  foreign  account  shmO  to 
deared  under  a  eertlfleato  of  record, 
cuetoms  Form  1316.  to  lieu  of  a  marine 

(d)  dearoBce  shall  not  to  granted  to 
any  foreign  yeesd  using  tto  flag  of  the 
United  Statee  or  any  distinctjye  sigxu  or 

y«>rfrt»>y.  JTuUrAtilim  that  tto  ▼OWOl  ^  •o. 

Anferlcan  TeeaeL"* 

(e)  Although  not  required  for  the 
dearance  of  yessds.  at  porto  where  of- 
fleers  of  tto  United  Stotes  Public  Hedth 
Serrlce  are  not  araUable  port  sanitary 
statements  on  Publle  Health  Service 
Fbrm  1964  win  te  Issued  by  cdlcctors  of 
cwtoms.  (R.  a  161,  sec.  2.  33  Stot.  118. 
see.  14. 64  Stot  11: 6  U.  8,C.  32. 22  U.  8.  C. 
4M.46U.  a  C.L  Sec.  102.  Reorg.  Plan 
No.  3  of  1946:  3  CPR.  1946  Supp..  Ch.  IV) 

I4J2  Aocoimtlftir  for  inward  cargo. 
mward  cargo  discrcpandes  shall  te  ac- 
counted for  and  adjusted  by  correction 
of  tto  manifest,  but  tto  veesd  may  te 
cleared  and  tto  adjustment  dderred  if 
tto  discharging  olBctf's  return  has  not 
heen  reedved.  (See  i  4.12.)  (R.  8. 161. 
aec.  X  23  SUt.  118:  6  U.  8.  C.  22  46 
U.aC.2.  Sec.  102.  Rforg.  Plan  No.  3  of 
1946:  3  CFR.  1946  Supp..  Ol.  DO 

14.63  Outward /or e< 9 »  iiian</e3t; 
dUppers*  export  dectorottoiu.  (a)  Ex- 
cept as  proTlded  for  to  1 4.74.  no  vessel 
dian  to  cleared  for  a  fordgn  port  untu 
theio  tove  been  filed  with  tto  eoUector  a 

manifest  on  customs  Form  1874.  cover- 
ing the  oompleto  lading  of  tto  vessel. 
and  such  export  declarations  as  are  re- 
quired by  tto  pertinent  regulaUoos  of 

tinatkm:  and  dkall  raedva  lor  aooh  aarrtc# 
laeh  raaaonabla  ooaapanaatten  aa  may  be 
aOMd  to  othar  oanrlara  to  tha  ordinary 
tranaaettona  of  btMinaaa."    (4gU.B.0.M) 
^fSa|4Jg  (b).  14  V.  S.  C.  113*.  VDA  W 

''>nt  ahaU  ba  unUwtol  to  eiport  any  to- 
boeao  aaad  and/or  llva  tobaeeo  pOate  from 
tha  united  gtataa  or  any  Tbfrltory  aubjaet  to 
tha  turladlctloa  ttatraof .  to  any  f  caalgn  eoiun- 
try.  port,  or  plaoa.  unlam  aw*  aiportetum 
S/«  tran^wrutlon  la  to  pmwaJ^ 

written  permit  granted  by  «^„*«**«J^ 
Aarieoltora.  Such  permit  shall  be  gmxted 
^the  gaeratary  only  upon  awll<»tlon  tli«e- 

tar  and  after  proof  ••««««^«Ly*,"»^* 
li  aead  or  plante  ara  to  be  uaad  for  eq)en- 
Btdpurpoaeso^y-   (7 U.S. a 416) 
»  TmvkNM  to  a  daaranea  bdng  panted  to 

any  vaeeel.  outward  bound,  tha  legal  fern 
which  ahaU  have  aeenaed  OB  aoeh  veaed  abaU 

^Tpdd  at  tha  odeaa  Wham  aueh  f  aee  are 
famettvaly  payaMa;  and  faaalpta  for  the 

ISTdkaU  bTproduoad  to  tha  eoUector  or 
other  fliBoer  whoSe  dnty  it  may  be  to  pvit 
ijlearafinee.  before  a  dearanea  la  granted. 

(44  U.U  d.  100)  __    ,  y    w^ 

«-»  ihall  ba  tmlawfnl  for  any  veaadbe- 
lOBgliw  to  or  operating  under  the  Jwledctton 

Tm^feidpretete  to  nm  tha  flag  of  the 

Shitto  Mstertharaon.  or  to  amtouaaofany 

the  nme  la  an  Amarlean  vaaaaL*  (taU.-g.C. 

*-^-'^'.  ••  . 


) 


n--/" 


No  dearance 
vessd  of  tto 


Saturdai,  December  1 1, 1$49 

the  Bureau  of  tto  Census,  Department 
of  Commerce.  ^ 

(b)  Tto  master's  oath|  on  customs 
Ptorm  1874  shall  to  properly  executed  to- 
fore  tto  manifest  la  accepted.  (R.ai61. 
sec.  2.  23  Stafc  118.  R.]  a  4197.  aa 
amended.  4200,  as  amend4d.  4198,  4199, 
48  Stat.  663:  5  U.  8.  O.  2>.  46  U.  a  C. 
2  91,  91a.  92.  93.  94.  Se<:.  102.  Reorg. 
pun  No.  3  of  1946:  3  CVf,  1946  8upp« 
Ch.IV) 

S  4.64  i)DCttmmtofioii. 
shaU  te  granted  to  any 
United  SUtes  tound  to  i  foreign  port 
or  place'"  unless  It  Is  under  register  or 
frontier  enrdlment  and  Ubense.  (R  a 
161.  sec.  2.  23  Stot  H*.  £1 8^  *»''^ 
U  a  C.  22,  46  U.  a  C.  2. 178.  Sec.  102. 
Reorg.  Plan  No.  8  of  1947b  8  CPR.  1946 
Supp.,  Ch.  IV)  I 

8  4.65  VeH/lcofion  0/ t^Biiondlifir  ood 
tonnage.  Tto  nationality  and  tonnage 
of  a  vessel  shaU  te  verlfldi  by  examtoo^ 
Uon  of  its  marine  daaument.  If  such 
examination  disdoses  th^t  InsufBdent 
tonnage  tax  was  collectdl  on  entry  m 
the  vessel,  no  dearance  atoll  te  granted 
until  the  defldoicy  Is  paUL  (R^  a  161. 
sec.  2.  23  Stot.  118:  5  4  a  C  82.  46 
U.  a  C.  2.  Sea.  102.  Rec^  Plan  No^3 
of  1947:  3  CFR,  ^948  Suft),  Ch.  IV) 

<4.66  Veri/lcatton  0/ inspection,  (a) 
N6  clearance  shall  te  vra^ted  unlees  tto 
collector  is  satidbd  ttot  a  proper  cer- 
tificate of  inspection  is  inj  force  and  the 
vessel  is  to  comidlance  ^rith  such  oer- 
tiflcate.  if  the  vessd  is: 

(1)  A  vessd  of  the  UnHed  States  re- 
quired to  te  inspected,  m  specified  to 
S  3.54  of  this  chaptor: 

(2)  A  foreign  vessd  cstrrying  passen- 
gers from  tto  United  atates;  or 

(3)  A  fordgn  sea-goink  motor  vessd 
of  300  gross  tons  or  oveicarrying  pas- 
sengers f  nxn  tto  United  Btotes. 

(b)  In  the  case  of  foreign  nations 
which  are  signatories  of  the  Safety  of 
life  at  Sea  Convention.  (1929.  an  unex- 
pired safety  certificate  i^ed  under  the 
authority  of  ttot  Convention  may  te  ac- 
cepted in  lieu  of  a  certificate  of  inspec- 
tloa  (R  a  161.  sec.  2,^  Stot  .118:  5 
U.  8.  C.  32, 46  U.  a  C.  2.  pec  102,  Reorf. , 
Plan  No.  3  of  1946;  3  O  ^  1946  Supp., 
Ch.  IV)   • 

S4.67  Cloaed  port*  vr  plaoes.  No 
foreign  vessel  shaU  te  g  -anted  a  clear- 
ance or  permit  to  proceed  to  any  port 
or  place  from  which  sud  vessels  are  ex- 
cluded by  orders  or  regulations  ox  tto 
United  States  Navy  Department  except 
with  the  prior  approvd  Of  that  Depart- 
ment. (R.  S.  161.  sec.  2,  33  Stat.  118;  6 
*U.  8.  C.  22. 46  U.  8.  C.  3.  Sec.  103,  Reorg. 
Plan  No.  3  of  1946:  3  qPR.  1946  Mpp. 
Ch.  IV) 


S  4.68  Crew:  pastengeti.  (a)  .No 
sel  to  which  R  8.  4573  tppUes  diaU  to 
granted  ftod  clearance  f<  tr  a  foreign  port 
or  a  whaling  voyage  Wtil  a  crew  list  la 
presented  to. tto  cdlector  to  duphcato 
on  coast  giutrd  ptirm  710f-A.  Tto  collec- 
tor shaU  certify  tto  duifllcate  copy  and 
return  it  to  tto  master. 


MA  veaed  of  tha  Utolt^d 
cleared  for  Ouantanamo 
or  the  Cand  Eona 
llcenee  or  lloenaa. 


Say  naval  Statlaa 


KDIIAL  RlGISTEt.        . 

(b)  Nb  fttdgn  vessd  diaU  to  granted 
ftnft'  deaionoe,  wherever  tound,  until 
theia  boa  b4eii  presented  to  tha  collector 
a  Hat  gwom  to  by  tto  master  and  4how- 
tnf  tto  noma  and  nationality  of  each 
member  of  tto  crew  of  tto  vessd. 
-  %)  No  veasd  ShaU  te  granted  a  cldu*- 
anco  While  It  baa  on  board  any  dtiaen 
of  tto  united  Statea  except  to  accord- 
ance with  the  rules  and  regulations 
prescribed  by  tto  Secretary  of  Stoto  pur- 
suant to  Proclamation  2523  Issued  by  tto 
Preddent  on  NOvemter  14, 1941.  (R.  S. 
161. 4073.  sec  3. 23  Stot.  118;  6  U.  8.  C.  22. 
46  U.  8.  C  2,  674.  Sec.  102.  Reorg.  Plan 
Nb.  3  of  1946;  3  CFR^  1046  Supp.,  Ch.  IV) 

I4J9  Odpfino  artidei  and  enforce- 
ment  of  Smmen'a  Act.  Novesgdofthe 
Utatted  Btotee  bound  for  a  foreign  port 
outside  tto  British  North  American  poa- 
aesaions,  tto  West  Indies,  and  Mexico, 
diaU  to  granted  final  clearance  until 
there  haa  been  presented  to  the  collector 
at  tto  port  of  ftoal  ddWrture  tto  ahip- 
ptog  artidea  of  tto  vessd  executed  to 
duplicate  before  a  shipping  commissioner 
on  coast  guard  Pbrm  706,  TOfr-A,  ax 
706-B,  and  tto  colleetor  shall  tova  at* 
taohed  his  certificate  on  coast  guard 
fbnn  1436  io  tto  duplicate  copy  of  tto 
arttolea  and  ratumed  it  together  wlttt 
tto  original  to  tto  master;  nor  diaU  any 
vessd.  bound  for  a  foreign  port,  to 
granted  final  dearanoe  until  tto  collec- 
tor is  satiafled  ttot  there  haa  been  full 
oomplianoe  with  tto  perttoent  roQuire- 
mento  of  sectiona  11  and  13  of  tto  Sea- 
men'4  Aot  of  IdOrdi  4. 1915  (46  U.  8.  C. 
599,  672),  and  tto  coast  guard  regula- 
tions Issued'  ttoreunder,  retoting  to 
aUotmente  of  wages,  the  language  test, 
and  tto  crew.  (R  S.  161,  sec.  2, 23  Stot. 
118:  5  U.  a  C.  22. 46  U.  a  C.  2.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946:  3  CFR.  1946 
Supp..  Ch.  IV) 

i  4.70  PrafioSe.  No  dearance  shall 
to  granted  to  a  vessd  subject  to  the  for- 
eign quarantine  regulations  of  the  Public 
Health  Sorvice  unless  it  has  been  issued 
a  oertificato  of  free  pratique  or  has  beoi 
remanded  to  another  p(»t  to  the  United 
States.  (See  Part  IV.  Appendix.)  (R.S. 
161,  sec  2.  23  Stot.  118;  5  U.  S.  C.  22.  46 
U.8.C.3.  Sec  102.  Reorg.  Plan  No.  3  of 
1946;  3  CIR,  1946  Supp..  Ch.  IV) 

1 4.71  Jntpection  of  vessels  carrying 
Uvestoek.  A  proper  notice  of  inspection 
by  tto  Bureau  of  Animal  Industry.  De- 
partment of  'Ai^culture.  shall  te  filed 
before  tto  dearance  of  a  vessd  carrying 
horses,  mutes,  asses,  cattie,  sheep,  swtoe,  • 
or  goats.  (R.  8. 161.  sec.  2,  23  Stot.  118: 
6  U.  a  C.  22,  46  U.  8.  C.  2.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946;  3  CFR.  1946 
8upp..  <?h.  IV)  :  .; 

1 4.72  Inspection  of  meat,  meat-food 
prodficU,  and  inedible  fats,  (a)  No 
flffftrft^i#!f  Shalt  to  granted  to  any  vessd 
carryins^neat  or  meat-food  products,  as 
defined  and  classified  by  tto  Bureau  of 
Animal  Ihdustry,  Department  of  Agri- 
culture, until  there  tove  been  filed  with 
tto  collector'  sudi  copies  of  export  cer- 
ttficatas  oonceming  such  meat  or  meat- 
food  prodncte  as  are  required  by  tto  per- 
tlnent  leculations  of  tto  Bureau  oi 
Antoial  todustry,  Depaiimoit  of  Agri- 
cnltnra  (•  CFR.  Parte  24  and  29). 


(b)  No  dearanea  shoU  to  granted  to  - 
any  vessd  carrj^lng  tallow,  stearin,  deo-  r . 
oil.  or  other  rendered  fat  ddlved  from 
cattie,  sheep.  8wine,^>v  goat»  for  deport 
from  tha  United  Stotea,  which  has  not 
been  inspected,  passed,  and  marked  by  . 
the  United  States  Department  of  AgricuN 
tare,  unless  the  collector  la  furnished 
with  an  affidavit  hy  tto  exporter  ttot  tto 
actide  is  inedible.    (R.  S.  161,  sec.  2,  2S^  .; 
Stot.  118; 8 U. 8. C. 22. 46 U.S. 0.3.  Sec 
102,  Reorg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp,  Ch.  IV) 

8  4.73  JVeutrottf »;  eiportefion  0/ orifis 
and  munitions,  (a)  Clearance  diall  no* 
te  granted  to  any  vessd  if  the  coQeotot  / 
has  reas<m  to  believe  ttot  her  dn>arture  - 
or  totended  voyage  would  te  to  violation 
of  any  provision  of  tto  Neutrality  Act 
of  1939  or  other  neutrality  law  of  tto 
United  States.*^  or  of  any  regulation  or 
instruction  issued  pursuant  to  any  such 

law. 

(b)  The  collector  shall  refuse  clear- 
ance for  and  detato  any  vessd  manif estiy 
built  for  warlito  purposes  and  about  to 
depart  from  the  United  States  with  a 
cargo  consisting  prindpally  of  arms  and 
munitions  of  war*"  when  tto  number  of 
men  intending  to  sail  or  otbCT  dreum- 
stances  render  it  protaUe  ttot  tto  vesad 
is  totended  to  commit  hostilities  against 
the  subjeete.  dtiaens,  or  property  or  any 
foreign  country  with  which  the  Uhtted 
States  is  at  peace,  until  the  decid(m  of 
the  Preddent  thoteon  is  recdved.  or  un- 
til the  owners  shall  tove  given  bond  or 
seciulty  to  double  the  value  of  the  ves- 
sd and  Ite  cargo  that  she  will  not  to  so 
emidoyed. 

(c)  A  collector  shall  promptty  com- 
muplcate  all  the  facts  to  the  Bqreau  if 
he  learns  while  the  United  States  is  at 
peace  ttot  any  vessel  of  a  belligerent 
power  which  has  arrived  as  a  merchant 
vessel  is  altering,  pr  will  attempt  to 
alter,  her  stotua  as  a  merchant  vessd  so 
as  to  become  on  armed  vessd  or  an 
auxUiory  to  armed  vessels  of  a  fordgn 

power.  ^  ..  „ 

(d)-  If  a  collector  has  reason  to  telleve 
during  the  existence,  of  it  war  to  whldi 
the  United  Stotes  is  not  a  party  ttot  any 
vessel  to  his  district  Is  ateut  to  carry 
arms,  munitions,  supplies,  dispatehes.  ta- 
formation.  or  men  to  any  warship  or 
tlender  or  supply  ship  of  a  telligerent 
nation,  he  shall  withhold  the  dearance 
of  such  ve^d  and  report  tto  facto 
promptiy  to  tto  BureatL  (R.  S.  161.  sec. 
2. 23  Stat.  118:  6  U.  a  C.  22. 46  U.  8.  C.  2. 
Sec.  102,  Reorg.  Plan  No.  3  of  1946;  3 
CFR.  1946  Supp..  Ch.  IV) 

J  4.74  IncompleU  manifest:  fncom- 
pZefe  exporf  declarations:  bond,  (a) 
If  a  master  desiring  to  dear  his  vessd 
for  a  foreign  port  does  not  tove  avail- 
aUe  for  filing  with  tto  collector  a  com- 
plete cargo  manifest^  or  all  required 


»*8ae  18  n.  8.  O.  di.~4S.  saca.  14.  14,  and 
17  of  tha  Criminal  Code  (85  Stat.  1000-1001) 
an4  32  U.  8.  C.  Cluster  0. 

*"  Clearance  for  reaeel  diall  not  be  denied 
for  the  sole  reason  that  her  cargo  oontalna 
contraband  of  war.  ^     ^w  * 

M  «•  •  •  Provided.  That  tn  order  that 
the  OQmm««e  of  the  United  BUtee  may  mora 
with  aipedltlon  and  without  undue  delay, 
the  aeofatary  of  Commeree  (CPinmladoDer  eg 
COBtoma]  la  hereby  anthmlcad  to  a9ga|«iP>-. 


if 


/ 


-  -  1  •         . 


ovort  dedwaUoM.*'  he  dMO  fUe  st  tte 
time  of  svpiylnff  ioc  dewmnee  ft  bend 
executed  hy  the  owner  ot  the  mid  or  hH 
attorney  In  teet  on  cartome  Tana  VMl 
or  TSer.  iinle»«  term  bond  execnt^  by 
such  owner  or  etiamey  en  eustooe  IKmn 
TNtiionlUe.  (See  1 SS4  of  tt)ls  chap- 
ter.) ^ 

(b)  The  master  of  the  vessd  may  exe- 
cute the  bond  In  behalf  of  the  owner  «r 

tale  attorney  m  fact.  „_.__. 

(c)  Such  bmds  ihan  not  be  requued 
for  yessels  owned  by  the  United  States 
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liulthne  Commission  and  operated  fttr 
ttsaooount. 

(d>  The  statntory  grace  period  of  4 
daye  ier  iUnc  the  eonpleta  manifest 
and  mlsslnff  export  dedarattOBS  begins 
to  run  on  the  day  following  the  dale  <9 
which  a  clearance  eerttfleate  Is  Issued  on 
customs  Vorm  1S7I  or  IStS. 

(e)  The  foOowtaig  oath  shaU  be  exe- 
cuted by  the  vessd's  agent  who  flies  a 
complete  manifest  and  export  declara- 
tions after  clearance  of  the  vessd: 

..  attamey  tor  the 


-fe^ 


>  ■ 


cttbm. 


p«aaltttac  th*  mMtm  of  any 

.  OB  (Mfo  tor  a  f ortlga  port  or  tttr  a 

port  iB  aoaotmUtuoui  tsTttory  Dofcwftm  to 
the  Ptoitod  Stat—  to  «•  a  laantfwt  aaMro- 
tnboftra  provMad.  Snd  tf  tbo  aaaiitf wt  bo  no* 
a  cottpltu  manlftat  and  tt  lo  appMn  opon 
■Dcb  aMnUWt.  tba  eoOactor  or  ewtoma  may 
gmt  ataoranoa  to  tbt  vMart  tatto  «aM  of  aa 
tneonplola  ■aalfwt,  taklBg  trauk  tba  omaM 
of  tba  vaiMl.  wbo  may  act  tn  ttaa  primtmr  bf 
a  Ally  aulbtsleril  aStonMy  ia  foot,  a  bond 
with  aMWtty  appiovad  by  tbo  eoUMtor  ot 
eoBtama.  to  tha  panal  asm  at  •1.000,  condl- 
tloiMd  tbst  tte  maat«r  or  aoaoona  tor  him 
win  tlo  a  eoeaplatad  outward  maBtt«a  aot 
latar  than  tha  teorth  burtniw  day  aftar  tha 
clavwwa  a«  tta  «mmL  IB  tha  avMifc  thaS 
tha  MM  lumpliie  ovtwaM  maatf iot  ba  aot 
Slid  aa  foquliad  by  tha  pto^taloaa  of  thla 
aaetloB  and  tha  wglatiBBa  mada  bf  tha 

Cwteml  la  ponoaBoa  h«aoC.  thaa  a  paa- 
altycreaOforaachday^dritnqwanfybayoBd 
tho  rilowad  partad  of  fovr  d«|«  for  llUng  tha 
eoiMialad  aumlftat  Shall  ba  Maetad.  aad  if 
thaoo^platad  walfMt  ba  aot  glad  wtthlB 
tha  thras  di9«  foOowlag  tha  foar-day  p«tod. 
th^  itar  aooh  saoooodtimday  of  doUD(|aiDey 
a  ponalty  of  SlOO  ahaU  ba  asaetad.  Salt  may 
ba  laatttotad  la  tha  aaoM  of  tha  Vnltad 
Btataa  i«atart  tha  prhMtpal  aad  aorat*  OB  tha 
bond  for  tho  rwofory  off  aay  pvialtiak  that 
nmy  aoema  aad  ba  asaetid  to  aeeordaaee 
with  tha  t«Bi  of  tha  boad."  (40  U.  S.  a 
ft.    BM.  Iflg.  Baorg.  Plaa  Ito.  t  of  IMt:  t 

CPB.  iMg  gnpp.  cft.  ru  __.^^ 

a***  •  •  f rerldrd.  That  to  ord»  that 
tha  aoamMToa  of  tha  PatUd  gtatm  may  mova 
with  aipSdttlon  aad  wtthout  uadoa  delay, 
tha  Saoatary  of  Oommaroa  lOoaunlsalaatr 
of  CurtooM]  ia  haraby  attthortard  to  maha 
ngulatloaa  pwattttog  tha  daaranea  of  a 
vomal  hattog  oa  boasd  oargo  dmttmd  to  a 
f oTilgB  port  or  to  a  port  to  aoaeoBtlgiioiia 
taRitory  baJnngHig  to  tha  Ualtad  gtotaa.  ba- 
fora  daUt«y.to  tha  ooOaetor  of  euatOBs  of 
ah|pp«8' maattwta  or  a^port  daolamtloao  of 

.  tha  oargo  JadM>  oa  board,  apoa  laea^  by  tha 
eoUaetor  of  a  boad  with  aaovity  appiofad  by 
blB  to  tha  paaal  mam  at  gl.000.  aoadlUoaad 
that  tha  eomplatr  ibtpprntf  maatf^sts  or  «k- 
port  diMlantlaaa  of  an  e«ge  ladoa  aboMd 
looh  vaoMl  flhm  ba  fliad  with  htoi  not  lat« 
thaa  tha  f  owth  tmatnmi  day  aft«  tha  olMr- 
aaoa  ttf  tha  T«aal.  la  tha  anat  that  an  of 
tha  rtUppva*  maalfHta  or  o^port  doeiamtloaa 
ara  aot  glad  aa  laqqlrrd  by  tha  profhtoBa  of 
thto  aaetioa  aad  tha  logalattoaa  amda  by  tha 
BaoMtaiy  of  OoakaMrea  lOonmliriaaar  of 
ntoMiB]  to  pnraiiaaca  htntt,  thaa  a  paaalty 
of  ISO  tor  oaidi  d^^■  daltogviaoy  boyoad  tho 

.    anowadpslodaf  fovdayefoK^flttag  an  of 
tha  Shlppara' maalfMta  or  ap«t  dadaratloM 

-  ahaU  ba  anetad.  aad  It  aU  of  tha  ah^pMb* 
umaBWIi  or  aigport  datfciaHiWB  ara  not  glad 
wtthto  tha  thiaa  dayr  ftAowtog  tha  fow^diy 
pMlod.  tlMB  tor  aaoh  ruwardHig  day  of  da- 
Itoqwaey.  a  paaalty  ot  gXOe  AaU  ba  anelad. 

Boll  flwy  ba  taatttotad  to  tha  aama  of  the 
Vatiad  BtatM  agataat  tha  prtootpal  aad  Ntaty 
oathabo^flforthajraeofsryofypaBalttai 

aaaawlSthatiraHOfthaboBd.'*  (tf  V.g.O. 
oa.  Sao.  log,  Morfg.  Plan  MO.  g  of  Wt;  g 
CVBk  IMt  Bopp..  Cb.  XT) 


daaiad  IMm  thla  port  .^^..~-.~>~— — 
do  tmly  owrar  to  tha  bast  of  my  kaowladgo 
aaa  balM  that  tha  wlthto  mantfart  la  a  tma 

chaadlaa  ladaa  oa  board  aald  vamal  aad  thot 
tha  valBM  of  tha  aipMata  ttaaas  aia  m  statad 
to  tha  dUpporli  «Bport  daelaratlaaa.  dvptt- 
<rf  whieh  ara  fllad  iMrawlth. 


•woTB  to  btfora  ma  thla day  of 


IS. 


Dapoty  OoOaetor. 


(f )  Dmlng  any  period  oorered  by  a 
prodamatian  of  the  President  that  a 
date  of  war  exists  between  foreign  na- 
tions, or  that  a  war  exists  In  which  the 
Utalted  Statee  Is  a  party,  no  Teesd  shall 
be  cleared  for  a  foreign  port  uitll  a  com- 
plete outward  foreign  manifest  and  all 
reqnlied  expert  dedaratlflns  have  been 
filed  with  the  eoBeetor.  (R.  8. 161. 41i7. 
as  amended.  4100.  as  amended,  see.  1. » 

Stat  110;  B  u.  a  c.  aa.  46  u.  a  c.  9. 

01.  oa.    Sec  loa.  Heorg.  Flan  No.  I  of 
1046: 8  OV.  1046  Sopp..  Ch.  IV) 

Mob:  Oompltaiww  with  14.74  (f)  wattad 
uatn  fnrtlMr  aoUea  by  T.  D.  Slitt  datad 
yitb.  10,  lS4r 

ooMTinsg  raocBvoix 

1 4  JO  Vessel*  enUUed  to  engaoe  te 
coastwise  trade,  (a)  No  yessd  shall 
transport  any  iioisiininr  or  merdiandlse 
between  polnta  in  the  United  States  em- 
braced wlthm  the  ooastwlseOaws.  indod- 
ing  potaats  wItUn  a  harbor,  unless  It  Is: 

(1)  Owned  by  a  dtlaen.  as  defined  In 
- 1 1.10  (a)  and  (b)L  of  this  chapter,  and 
la  eo  documented  under  the  laws  of  the^ 
United  Statee  as  to  permit  tt  to  engage  In 
the  coastwise  trade:  or 

(3)  Owned  by  a  dtlaen.  as  defined  In 
lajO  (a)  and  (b)  of  this  chapter.  Is 
exempt  from  documentation.'**  and  Is  en- 


M*1I0  »ir«haadlaa  Shan  ba  trtaaportad  by 
wst«.  or  by  laad  aad  vatar.  oa  paaalty  of 
f orfMtoia  th«aaf .  balaasa  pdata  to  tha 
Uhttad 


wttMa  tba  DuartwHa  lawi. 

via  a  fcaalgB  port,  or  for  aay  part  of  tha 

tranaportattaB.  to  aay  othar  vaoMl  thaa  a  TW- 

ail  bant  to  aad  deamamtad  «ad«  tha  iswa 

tf  tha  QMtad  tlatM  aad  owaad  by 

who  «•  oMeaM  of  tha  uattod 

^Miik  to  whleh  tha  ortvllaga  of  f 

to  thr  uuMlalsi  Itada  fa  ttaadad  by 

is  or  gOg  of  thla  tttia:    •    •    •    i 

fwrthm.  Thai  tMi  aaettoa  iImU  aot  spfly  to 


wtthto  tha 
clodtog  Alsrta. 
fora  or 


uattod 
through  loutaa 

by  tha  &it«- 


tttled  to  v.  except  for  its  tonnage,  would 
be  etftttlgd  to  be  enrolled  aad  licensed  or 
Meensed  fte*  the  eoostwlse  trade:  or 

(I)  Owned  by  a  partnership  or  asso- 
cMtton  In  which  at  least  a  70  percent  In- 
tereet  Is  owned  by  sudi  a  dtlMn.  is 
exonpt  from  documentation,  and  Is  en- 
titled to  or,  exMpt  for  Its  tonnage,  or 
dUaenshlp  of  its  owner,  or  both,  would 
be  entitled  to  be  enrollfd  and  Ucensed  or 
Ucensed  for  the  coastwise  trade.  (See 
i  1.10  (d)  ol  this  chapter.)' 

(b)  Any  vend  of  the  United  States, 
whetherxr  not  entltled-under  paragraph 
(a)  of  this  section  to  engage  to  the  coast- 
wise trade,  and  any  foreign  veesd  m^ 
proceed  between  polnta  in  the  United 
States  embraced  within  the  coastwise 
laws  to  discharge  cargo  or  passengers 
ladeir  at  a  foreign  port,  to  lade  cargo 
or  passenger  for  a  foreign  port,  or  In 
ballast.  Cargo  laden  at  a  foreign  port 
mhy  be  retained  on  board  during  such 
monmenta  (R.  &  161.  see.  a,  33  Stat 
116.  R.  &  4311.  s«B.  37.  41  Stat  000.  as 
aoMnded:  5  U.  a  C.  33.  46- U.  a  C.  2. 
301.  663.  Sec.  361.  Rtorg.  Plan  NO.  3  of 
1040;  3  cm.  1046  Supp..  Ch.  IV) 

1 4 Jl  Reports  of  antvaU  aad  depar- 
tares  to  coa«ew<se  trade.  Ta)  No  vessd 
which  is  enrolled  and  Ucgpaed  or  licensed 
for  the  coastwise  trade,  registered,  or 
owned  by  a  dtlaen  and  exempt  from  doc- 
umentation, and  whlch-ls  In  ballast,  or 
im^tm  only  with  domestic  producte  or 
passengers  bdng  carrted  only  between 
polnta  In  the  United  States  shall  be  re- 
quired to  report  vrlyal  or  to  enter  when 
ocmUng  hito  one  port  of  the  United  States 
from  any  other  such  port  except  as  pro- 
vided for.  in  11  4.83  and  4J4.  nor  to  ob- 
tatp  a  clearance  or  permit  to  proceed 
idaen  going  fran  one  port  In  the  United 
States  to  any  other  sudi  port  except  a 
port  In  noncontiguous  territory.*" 

(b)  When  the  faeto  are  as  above  stated 
except  that  the  vessd  Is  carrying  bonded 
merchandise,  the  master  shaU  report  its 
arrival  as  prortded  for  in  I  4J. 

(c)  The  master  of  a  registered  vessel 
operating  within  the  purview  of  this  sec- 
tion shall  depodt  the  vessd's  register 
with  the  collector  upon  arrtval  at  each 

watar  fSeOltlaa:  provided  fwrthtr,  fliat  thla 
aaetkm  ahaU  not  becoma  affoctlva  upon  tb« 
Tokoa  Blvar  untfl  tha  aisaka  Ballroad  ahaU 
ba  ofrmiittTi  aad  tha  UBItad  Stataa  Marl- 
ttma  piMimhilnn  ihaU  flad  that  proper  facU- 
ttlaa  win  ba  tnratahad  for  traaiportaUon  l>y 
MfTT*  dtttna  cf  tha  Uattad  Stataa  for, 
prapMlyhaadnngthatrafle:    •    •    *."   (40 

u.m  o.  gig)  , 

•V  ny  BMfdiaadlaa  la  ladaa  at  any  port 
or  plaoad  to  tha  Uhltod  Stataa  upoa  aay  v«b- 
aal  |fT!i'"g*'^  wholly  or  to  pert  to  a  aubjact  of 
a  for«lgB  aooatry.  aad  H  takoa  thanea  to  a 
foNign  port  or  plaea  to  be  xaladen  and  re- 
ahtppad  to  any  other  ^^ort  in  the  United 
SlatM.  olthir  by  tha  laaM  or  by  another  ves- 
aet  forotoa  or  AaMrleaa.  with  totaat-to  avade 
tha  pwwhioaa  laiattog  to  tha  transportation 
of  a»ar«haadtoa  from  oaa  port  or  plaoa  of  the 
uattad  Stataa  to  another  port  or  plaoa  of  tba 

Uatlod  Stataa  to  a  lamA  baloa<b«  whoUy  or 

to  p«t  to  a  aabjaet  of  aay  forolvi  power,  the 

'   Bdka*aI1.0Bltaanrtvda»sa^laet- 

port  or  plaea.  ha  aMged  end  forfattad 

to  tha  Uaitad  Stataa.  aad  tha  VSMI  ShaU  pay 
BQr  of  go  oiBli  per  aat  ton." 

SM.eaaLSgg:lgUaaiMe) 

(Baa  I  gJ  of  this  aheptar  A 
Iran  doeamenfatlan.)        ,  .'^ 

wgaaliJi. 
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port  in  the  Utdted  States. 

shall  be  carefully  examined 

whether  the  vessd  is  enUU« 

m  the  coastwise  trade,  andj 

turned  to  the  master  upon 

of  the  vessd.  .    .■      „  . 

(d)  Bsf ore  any  foreign  ve*sd  Shan  de^ 
part  in  ballast  from  any  port  in  the 
United  States  for  any  other  such  port 
the  master  shaU  apply  to  the  odlector 
for  a  permit  to  proceed  andifDe  his  oath 
In  dupUcate  on  custon^  Porto  1385  (sub- 
division 4).  When  the  colleetor  granta 
the  permit  on  subdivlsionl  6  of  FonB 
1385.  the  dupUcate  copy  of  the  i««.»hall 
be  returned  to  the  master-  Within  34 
hours  after  arrtval  at  the  second  port  in 
the  United  States,  the  maste^shaU  report 
his  arrival  to  the  coUector  and  shaU  make 
entry  within  48  hours  by  flhng  with  tha 
collector  the  pirmit  to  prodeed  with  his 
oath  executed  on  subdivision  6  of  the 
form,  and  the  document  of  the  v«»d. 
(R.  8.  161.  sec.  3.  33  Stat.  11».  R.  a  41», 
as  amended,  4811.  4867,  43€(B;  sec  37^41 


ReorgTpUn  No.  8  of  1846;  8  C.  P.  R-  1946 
Supp.,  Ch.  IV) 

14.82  ToacWaff  of /oreitn  port  wWIe 
m  coastwise  trade,  (a)  Ai  vessd  under 
unMmlted  register  or  frontier  enrollm«at 
and  Ucense  which,  during  |a  voyage  be- 
tween porta  in  the  United  S 
at  one  or  more  foreign  ~" 
discharges  or  takes  on  m 
sengers.  baggage,  or  mall 
a  permit  to  proceed  or  d 
port  of  lading  in  the  Ui 
the  foreign  port  or  porta 
Intended  to  touch.  Theo 
manifest  shall  show  only 
foreign  destination,  (i 
4.87) 

(b)  The  master  shall 
the  coUector  a  coastwise: 
llcate  of  the  merchandiselto  be  trans- 
ported vU  the  foreign  po^t  or  porta  to 
the  subsequent  porta  in  the  United 
States.'  It  shah  describe  ihe  merchan- 
dise and  show  the  marks  a^d  numbers  of 
the  packages,  the  names  of  the  shippers 
and  consignees,  and  thei  destinatiims. 


stes.  touches 
and  there 
^  idise.pas- 
shaU  obtain 
ice  at  each 
States  for 
which  ft  Is 
.foreign 
le  cargo  for 
II  4.61  and 

present  to 
fert  in  trip- 


ly ragiatarad  to 

United  stataa. 

oaa  port  to 

more  porto 

qftooA- 

dortog  tha 

tharaat 


X*  "Any  vaeaet,  oa  b^ag 

punuance  of  the  lawa  of  ' 

may  engage  to  trade  ba^ 

the  United  Staltea  and  o 

within  the  eama.  wlththa^ 

ing  at  one  or  mora  f  oralgn 

Toyaga.  and  land  and  take 

chandlaa,  paaeangara  and  ^' 

lettCTa.  and  malla.     AU 

be  fumlahed  by  the  ooll< 

at  which  they  ahaU  take 

in  the  United  SUtaa.  with 

setting  forth  the  .  ' 

the  marka,  nttmbar 
shipped,  to  whom  . 
to  be  d^vered:  deaignatl 
dlae  aa  la  entltlad  to  dra^ 
prlvUege  of  being  plaoad 

the  maatera  of  aU  each  vt — —  

arrival  at  any  port  of  ^e  Utotad  Statea  troaa 
any  forelgA  port  at  whleh  toeh  vaaed  may 
have  touched,  as  hereto  pdovldad.  oonform 
to  the  lawa  providing  for 'the  deltvwy  of 
manlfeeta  of  cargo  and  paaSengera  tafeaa  sn 
boanj  at  aueh  foralgB  potf.  aad  aM  other 
lawa  rcgulatlag  tha  rapor^  ^.J"^,  * 
vessels  from  forelgB  porta, 
to  all  the  penaltlaa  thereto 
U.  B.  C.  398>' 


of  tha  poru 

their  oargoaa 

^iflad  nuBlfwta. 

of  tha  eargoea, 

_      by  Whom 

at  what  port 


nPEIAL  KEGtSTBI 


The  ooOector  dmU  certify  the  t#o  copies 
and  return  them  to  the  master.  Mer- 
rhand*iii»  carrted  by  the  vessd  in  bond 
under  a  ttanaportatlon  entry  and  mani- 
fest, customs  Form  7512,  shaU  not  be 
shown  on  the  coastwise  manifest. 

(c)  Upon  arrtval  from  the  foreign  port 
or  porta  at  the  subsequent  port  in  the 
UUlted  States,  a  report  of  arrival  and 
entry  of  the  vessd  shaU  be  made,  and 
tonnage  taxes  shaU  be  paid  unless  the 
vessd  Is  under  a  frontier  enrollment  and 
Ucoise.  The  master  shaU  present  ia- 
ward  foreign  manifesta  in  accordance 
with  i  4.7  and  the  certified  copies  of 
the  coastwise  manifest. 

(d)  AU  mprchandise  on  the  vessel  upon 
its  arrival  at  the  subsequent  port  In  the 
United  States  is  subject  to  such  customs 
examination  and"  treatment  as  may  be 
necessary  to  protect  the  revenue.  Any 
artide  on  board  which  is  not  identified  to 
tlie  satisfaction  of  the  coUector.  by  the 
coastwise  manifest  or  otherwise,  as  part 
of  the  coastwise  cargo,  irhaU  be  treated 
as  Imported  merchandise."*  (R-  S,  161. 
3763.  as  amended.  8126.  3127,  4318.  sec. 
g34,  46  Stat  759;  5  U.  S.  C.  2.  19  U.  S.  C. 
303.  364. 16M.  46  U.  S.  C.  123,  258.  Sec 
103.1toorg.  Flan  No.  8  of  1946;  8  CPR. 
l»4g  Supp..  Ch.  IV) 

|4J8  Trade  bettoeen  United  States 
parte  on  the  Great  Lolces  and  other  ports 
of  the  Vntted  States,  (a)  A  vessel  pro- 
ceeding from  or  taa  port  of  the  United 
States  on  the  Great  Lakes  to  or  from  any 
other  port  of  the  United  States  via  the 
St.  Lawrence  River  ^haU  be  registered 
and  ShaU  manifest  ite  cargo,  clear  from 
the  port  of  departure,  and  report  ite  ar- 
rtval and  make  entry  at  the  port  of  ar- 
rival in  aeoordance  with  SI  4.3  and  4.9. 
No  fee  shaU  be  effected  for  the  clear- 
ance of  the  vessd  if  it  intends  to  touch 
at  no  foreign  port  other  than  Montreal 
and  to  transact  no  business  at  Montreal, 
nor  shaU  any  entry  fee  or  tonnage  tax 
be  collected  if  the  vessd  touched  at  no' 
foreign  port  other  than  Montreal  and 
transacted  no  business  at  Montreal. 

(b)  A  vessd  in  the  coastwise  trade 
only,  which  is  proceeding  from  or  to  a 
port  of  the  United  States  on  the  Great 
Ijdces  vta  the  Hudson  jEliver  and  other- 
wise ti^an  by  sea,  may  operate  under 
enrollment  and  Ucense  or  frontier  en- 
roUment  and  Ucense  and  shaU  not  be 
nguired  to  dear,  report  ite  arrival,  or 
make  entry.  (R.  S.  161, -tec.  2,  23  Stat. 
lit.  R.  8. 3793, 4197,  as  amended.  4300,  as 
amended.  4318,  as  amended';  5  U.  S.  C. 
33. 46  U,a  C,  3. 91. 92. 358.  HI,  123.  Sec 
163.  Reorg.  Plan  No. -3  of  1946;  8  CPR. 
1646.  Supp..  Ch.  IV)       y .  i\ 

14.64  Trade  ioit/t  noncofrH(WOttS  (erri* 
torg.    (a)  No  vessel  shaU  depirt  from 


or  to  tha 
Iwarahouee:  aad 
I  ahaU,  on  their 


•• .. 


ba  aubJaeS 
(1» 


*"*'Any  torolgn  marchandlse  taken  to  at 
oaa  port  of  tha  United  Statee  to  be  coo- 
vayad  to  reglMerad  veaaela  to  any  other  port 
wtthto  tha  same,  ettber  imder  the  prorlslona 
ralattog  to  warahoueea.  or  under  the  laws 
tecolattog  tha  transportation  coactwiae  of 
mrrr*.»««HMi  entitled  to  drawback,  aa  weU  aa 
aay  mi-'***"'**—  not  entitled  to  drawback, 
bat  oa  Whleh  the  import  dutiea  chargeable 
by  law  Shall  have  bean  duly  paid,  ahall  not 
linnnit  snhlaet  to  any  import  duty  by  reason 
of  ttia  vesHl  to  whKdi  they  may  arrive  having 
ffl^ifitYti*  at  a  foreign  port  during  tha  voyage. 

<igu.s.asM) 


j-.V.'jA-'^ 


a  pOTt  to  noncontiguous  territwry  of  the 
United  States  for  any  othw  port  in  such 
territory  or  for  any  port  In  the  conti- 
nental United  States,  nor  from  any  pcMt 
in  the  continental  United  States. for  any 
port  in  such  territory.  untU  a  clearance 
for  the  v^sd  has  been  granted,  except 
that  clearance  is  not  required  for  a  vessd    • 
depertUig  from  a  port  in  Alaska  or 
HawaU  for  any  port  in. any  n<mc<m- 
tlguous  territory  of  the  United  States  or 
in  the  continental  United  States  or  for 
a  vessel  departing  from  a  port  Irr  any 
such   territory   or   in   the   continental 
United  States  for  a  port  in  Alaska  or    . 
HawaU."*      Such    clearance    shaU    be 
granted  in  accordance  with  the  appUca- 
ble  provisions  of  §  4.61.  except  that  the  • 
customs  Form  1378  shall  be  modified  py 
striking  out  "to  a  foreign  port"  and  sub- 
stituting "to  noncontiguous  territory  ot 
the  United  States"  or  "to  the  United 
States,"  as  the  case  may  be,  imless  the 
vessel  is  simultaneously  engaged  In  one   ' 
or  more  of  the  transactions  listed  in 
§  4.90  (a)  (2),  (4),  (5),  and  (6).    In  the 
latter  case  dearance  shaU  be  granted 
only    on    customs    Porm  '  1385.      See 
I  4.90  (b). 

(b)  The  master  of  every  foreign  ves- 
sel arriving*  at  any  port  in  the  United 
States  or  ite  noncontiguous  territory 
from  any  port  fn  such  territory  to  which 
the  coast^rtpe  laws  do  not  apply,  or  ar- 
riving at  any  port  in  noncontiguous  ter- 
ritory of  the  United  States  to  which  tha 
coastwise  laws  do  not  apply  from  any 
port  embraced  within  the  coastwise  laws, 
shaU  report  ite  arrival  within  24  hours 
and  make  entry  for  the  vessd  within  46 
hours  after  ite  anrival. 

(c)  The  master  of  a  vessd  of  the 
United  States  arriving  at  any  port  witWn 
the  customs  territory  of  the  United 
States  from  any  port  in  noncontiguous 
territory  outside  ite  customs  territory 
shaU  report  ite  arrival  within  24  hours 
and  ShaU  prepare,  produce,  and  file 
manif este  in  the  form  and  manner  and  at 
the  times  specUled  in  If  4.7  and  4.9  but 
ShaU  not  be  required  to  make  entry.  If 
such  a  vessd .  proceeds  to  subsequait 
porte  in  the  United  States,  the  master 
shaU  prepare,  produce,  ^nd  fUe  mani- 
festa in  the  form  and  manner  and  at  the 
times  specified  in  S  4.85,  but  no  permit 
to  proceed  shaU  be  required.  No  cargo 
shaU  be  uiUaden  fnsn  any  such  vessd 
untU  manifeste  have  been  filed  and  a 
penult  Vo  unlade  has  been  issued  in  ac- 
cordance with  the  procedure  outUned'in 

;    I  4.86. 

(d)  No  vessel  shaU  bring  guano  to  the 
United  States  from  a  guano  island  ap- 
pertaining to  the  United  States,  as  pro- 
vided for  in  Chapter  8,  Title  48.  United 
States  Code,  unless  entitled  to  engage  in 
the  coastwise  trade.  (R.  S.  161.  sec.  2, 23 
Stat.  118.  R.  S.  4197.  aS  amended,  R.  & 
4200.  as  amended.  32  St^t.  172;  5  U.  S.  C. 
22,  46  U.  S.  C.  2,  91.  92,  95.  Sec  102, 
Reorg.  Plan  No.  3  of  1946;  3  CPR.  1946 
Supp..  Ch.  IV)  i 
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§  4.85  Vessels  with  retMne  cargo  for 
domestic  porta,  (a)  Any  foreign  vessd 
or  vessd  of  the  Unltted  States  under  reg- 
ister or  frontier  enroUment  and  Ucense. 


"•For  clearance  via  domestic  porta,  aea 
I4J7.  - 


•.r.-.iii    iJf  ■ 
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arrtvlBt  firan  a  f ordcn  port  wtthMVO 
or  MMfimm  mantf oted  tw  P«ts  la 
tbt  United  BUtM  oUmt  tlm  ttM  port 
•f  lint  UThnd.  majr  proeead  with  raA 
cargo  or  pMMBsen  fran  port  to  port]* 
(b)  Whenapplfiii«l*cleMrMiooflPom 
tfae  port  of  lint  MTlval.  tbe  mMter  of  tb« 
xmr\  i**^M  iMMCitt  to  tbe  coDertor  a 
mantf «Bt  In  dapQeate  of  an  the  foreign 
cargo  then  retained  on  board  for  deUmy 
at  other  doneetlc  or  foreign  port!.  This 
manlfcrt,  referred  to  herelnaftar  ae  aa 
abstract  manlf  eet.  may  be  a  legible  eapf 
of  the  complete  inward  foreign  manlf  eet 
with  tbe  item*  deleted  which  cover  cargo 
previously  discharged. 

(c)'  The  apidicatkm  for  permit  to  pro- 
ceed shall  be  submitted  In  trlpllcaU  on 
customs  Form  1385  with  subdlTUUn  1 
completely  executed.  It  shall  be  accom- 
panied by  pQStoms  Form  S221  In  dupli- 
cate with  the  lirformatlon  called  tor  by 
the  form  shown  thereon  in  conformity 
with  tbe  data  shown  on  the  oath  filed 
by  the  master  on  customs  Form  S261 
(see  S  4.9  (a) ).  The  collector  shaU  «ie- 
cute  subdivision  2  of  Form  1386  and  at- 
tach the  second  and  thfard  copies  to  the 
two  copies  of  the  abstract  manlfaet 
which  shall  be  returned  to  the  master. 
A  certified  copy  of  the  complete  Inward 
foreign  manifest  (traveling  manlfeet) 
with  a  signed  copy  of  th«  Form  8221  at- 
tached shall  also  be  returned  to  the  mas- 
ter, together  with  the  Tessel's  document 
U  on  deposit.'" 

(d)  On  arrival  at  the  next  and  each 
succeeding  domesUc  port,  the  master 
shall  report  arrival  and  make  entry  with- 
in 24  hours  by  presenting  both  abstract 
manifests  received  by  him  on  clearance 
from  the  last  port  with  the  Form  1385  at- 
tad»ed.  dupUcate  lists  of  all  unentered 
articles  acquired  abroad  by  the  oOccrs 
and  crew  of  the  vessel  which  are  stlfl  re- 
Uined  on  board  and.  o*  the  storeson 
board,  and  the  travdlng  manifest  with 


tULB  AND  lEGUUTIONS 

fy)m  aai  attaehed.-Be  ijjan  itoo  «• 
his  oath  on  custoaM  Form  1251.  iwao- 
dtttanal  vessel  bond  on  eustoms  Form 
Tin  er  7800  need  be  fll«>iJ'»«  "t^ 
departnra  for  another  domestic  port,  the 
same  proeedure  shall  be  f oBowed  as  on 
departnri  from  the  port  o(  first  arrival, 
sscept  that  tbe  eoOeetor  may  endorteon 
the  new  oerttHcate  on  customs  Fomn21 

attafhtd  to  the  tiiaveling  manlf  est  at 
saoh  such  port  the  following  notatloa: 


■§«•    •    •    Any  vsMil  sRlvla(  from  a 
fonlgn  port  or  plaee  tovtog  on  *«^»*«" 

tinad  to  •  port  or  ports  to  tho  Unltad  StetM 
ottMW  ttsa  tte  port  itf  ««ry  at  wUoh  sueh 
v«Ml  «nt  afflvaa  end  «"•*•  sntry  My  pro- 
a^  with  snoh  SMstftaadlie  fitom  port  to  port 

Thorn  «-««»2»  ^r^^ss^^sj'SS^ 

thoreof  .**    (TrrMf  Act  of  IMO,  ssc  ««>:  w 

iM-ifmhsndtw  sntvtDgta  say  jews*  *°e 

r  to  dtflirontdlstrtelscr  parts  flioatey 

^  flMffliturt  m  the  iiisiiiri  la  the 

>  o(  tbo  dtatrtets  or  ports  st  or  to  wb>d> 

___  _aBM  li  to  b*  wilikn"  Brrnrt  eny  vmtm 

Mil  litisinltis  sball  dspsrt  fross  thsport  oc 
awtsnlT»Ltbemsst»<hsnotot»tefwmtte 

Btor  a  ^tnatt  tbersfor  with  >  e»w»ed 
<tf  tlM  vwBsTS  ssntfiwl  *»???«  ^ 


;  sash  port  of  enby  sad  «  th«* 
.OB  boMd."    (Turn  Ast  of  108^ 


see.  40:  10  O.  •.  a  14«) 
•BthesMStsrof  aaysacth  —-^-—-t- 

1  to  Miothaf  Pe«*  «*■*'•"•  ^'*'*''^.52^ 


porta  Md  dataa  at  dapsrtnrs 
„  M  sttMhod  ytfm  nai  iMMd  St 
,  tbe  grst  dosatlo  port  fl< 

OS  f orslga  tnnMcilons. 

(e)  If  any  error  or  omission  in  the 
nrsparatMb  of  the  Fora  8281  Is  dlsoov- 
ind  after  clearance  of  the  vessel  fwm 
the  port  of  first  arrival.  It  shall  be  eor- 
TMted  by  the  master  or  agent  of^the 
Tessel  by  fQIng  a  supplemental  oath  on 
customs  Ftem  8251  with  the  coUector 
at  the  port  where  the  error  or  omis^ 
1«  first  dlMOvered.  That  collector  ^aU 
notify  the  collector  at  any  precemng 
port  of  the  correction  and  forward  the 
Mmdemental  oath  to  the  collector  at 
the  port  of  first  arrival. 

(f)  The  travehng  manifest  ^th^ 
certificates  Issued  at  the  preceding  ports 
,hkn  be  surrendered  to  the  ooUector  at 
the  fl"*^  port  of  diecharge  for  retenttoa 
InhlsfUes.  .      «      *  . 

(g)  Whenever  the  yessd  calls  at  a 
gubsequent  port  hi  the  same  comptndlCT 
disirict  as  the  port  of  first  arrival, 
whether  or  not  for  discharge  of  cargo, 
tbe  master  shaU  fttrnish  to  the  comp- 
troller of  customs  for  that  district  a 
Import  on  eustoms  Form  8253  in  lieu  of 
a  copy  of  the  manifest.  If  any  correc- 
tion U  necessary,  the  master  shall  matt  to 

the  comptroller  a  true  and  correct  copy 
of  the  record  thereof  fBed  at  the  sub- 
sequent port  

(h)  Whenever  the  vessel  proceeds  to 
a  port  in  another  comptrbUer  district. 
immediately  upon  arrival  at  the  first  port 
in  tho^new  district  and  before  entry  of 
the  vessel,  the  master  shall  maU  or  de- 
liver to  the  comptroller  for  the  district 
a  manifest  of  the  foreign  cargo  remain- 
ing on  board  and  of  aU  unentered  artl- 
des  acquired  abroad  by  the  offlcexs  ud 
crew  of  the  vessel  and  stores  on  board, 
and  then  proceed  In  accordance  with  the 
sreoedlng  paragraph. 

a)  After  correction  of  the  manifest 
(see  I  4J2)  and  upon  requert  of  the 
master  or  agent  ef  the  vessel,  the  ool- 
l«:tor  at  each  port  to  the  TJtalted  States 
after  the  port  of  flnt  arrival  jhatt  fur- 
nish a  oertUloate  en  customs  Farm  8188 
to  cover  the  c^go  landed  at  that  port 
Such  certaeates  abaU  be  forwarded  to 
the  collector  at  tlM  port  of  ftost  antval 
for  cancdatton  of  we  charge  aganit 
the  veaael'  bond  .on  file  at  that  port. 
(R.  a  m.  101.  aee.  8. 88  M.  ilj^  M 
080.  001.  4«1»  40*.  •«.  00  frt.  ni.  TO 

780:  0  u.  a  c  a.  If  u.  &  a  00.  im. 
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Ma  1440. 1444. 1«4. 40  U.  aC.  1  Bee. 
108.  Reorg.  Flan  Mo.  8  of  10a;  8  CFR. 
19tf  SupPn  Ch.  IV) 

I4J0  /aterooastal  rcsidae-carpo  pro- 
eed«re;op«oa«l ports.  <»>  J^»^«: 
sd  arrives  at  an  Atlantic  or  Pacific  coast 
port  from  a  foreign  port  with  «rgo  for 
delivery  at  opttanal  porU  on  the  oppo- 
site coast  and  the  master,  owner,  or 
agent  Is  tmaUe  at  that  thne  to  designate 
the  specific  p<»i  or  ports  ci  dbeharge, 
the  manifest  filed  on  entry  shall  show 
an  such  optional  ports  of  discharge. 
The  traveling  manifest  and  each  abstract 
manifest  shaO  show  at  the  time  of  dear- 
ance  from  each  port  on  the  coast  of  first 
arrival  aU  the  optional  ports  of  delivery. 
Upon  arrival  at  the  first  port  on  the 
oppodte  coast,  the  privilege  of  opUonal 
port  of  delivery  expires  and  the  master, 
owner,  or  agent  shaU  thed  designate  the 
port  or  ports  where  the  residue  cargo 
Is  to  be  discharged  as  required  by  section 
481.  Tariff  Act  of  1830. 

(b)  On  dearance  from  the  first  and 
'  each  succeeding  port  on  the  sec^d  coast, 

the  certificate  on  jcustoms  Form  3221 
shall  show  the  actual  ports  of  discharge 
as  determined  at  the  first  port. 

(c)  The  names  of  the  voria  of  destl- 
naUon.  as  designated  at  the  first  port  of 
arrival  on  the  eecond  coast,  shall  be  re- 
puted to  the  oollector  at  the  port  of 
first  arrival  on  tbe  first  coast  by  endorse- 
ment on  a  certified  copy  of  the  cotavietA 
Inward  foreign  manifest  which  shall  be 
forwarded  by  the  agent  of  the  vessel 
(B.  8. 101.  251.  sec  2.  »  8^- Jl*;  «««: 
442.  443.  444.  024.  40  Stat.  713.  759:  6 
5^8.  C.  2.  19-D.  8.  C.  1442.  1443.  1444. 
1024.  00,  40  U.  8.  C.  2.  Sec.  102,  Reorg. 
Plan  No.  3  of  1940;  8  CFR.  1040  Supp..  Ch. 

IV) 

1 4J7  Vessels  proctedtmg  fcreion  via 
damettie  vorts.  (a)  Any  foreign  vessel 
or  vessd  of  theT7nlted  States  under  reg- 
ister or  frontier  enrollment  and  license 
may  proceed  from  port  to  port  in  the 
muted  SUtes  to  lade  cargo  or  passen- 
gers for  f  ordgn  ports. 

(b)  When  applying  for  a  dearance 
from  the  fhrst  and  e%ch  snoceedhig  port 
of  ladbig.  except  the  final  port  of  de- 
parture from  the  United  States,  the  * 
master  of  the  vessel  shaU  present  to  the 
collector  a  manifest  in  dupUcate  on  cus- 
toms Form  1874  of  an  the  cargo  laden 
on  board  for  export  with  the  port  of  lad- 
ing tndli^t^^  for  each  Item. 

<e)  TTm  appUcation  for  permtt  to 
proceed  shaU  be  submitted  to  duplicate 
on  cintoms  Form  1885  with  subdivision  1 
completely  executed  Upon  compliance 
with  the  applicable  provisions  of  1 4Jl. 
the  collector  shaD  execute  subdivlsitm  2 
of  Ptem  1880  and  attach  a  copy  to  each 
ef  the  two  ooplii  ofdhe  mMlf est  One 
aopy  of  the  manlfeK  shall  then  be  oer- 
tttad  and  returned  to  the  master,  to- 
fsllMr  with  ttie  immtB  document  If  on 

2^MM|t. 

<7on  airlval  at  the  aeit  and  each 
aneoeedtog  domestle  port,  the  master 
•ban  report  arrival  witfato  14  hours. 
Be  slian  alia  toika  entry  wittita  40  taenn 

•bv  iMiiciitlug  ttaa  vessel's  douumst.  tba 
SrSlledaMiltet  teeelvad  by  htoi  upeii 

glaaMBea  fnm  tha  last  poet,  and  dupli- 
eata  lists  of  an  unentered  artldes  ac- 
Vdrad  gbrodd  by  tha  o0te«|  and  rrew 
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of  the  Tccscl  which  are  stmjreUlned  en 
board  and  <tf  the  stores  on  board.  ftd>- 
dlvlalan  S  of  the  Form  1385iattached  to 
such  manifest  shall  be  coxopletely  cxe« 
cuted  upon  delivery  ol  the  [  manifest  to 
the  collector.  | 

(e)  Clearance  shall  be  granted  at  tb0 
final  port  of  departure  f  roii  the  United 
States  in  accordance  with  p  4.61. 

(f )  If  a  complete  manifcM  or  an  re- 
nulred  export  dedaraUons  ake  net  avail- 
able for  fllintat  w^y  jHt-.^^f?** 
on  customs  Form  1385  (Font  1378  at  the 
last  port)  may  be  granted  in  accordance 
with  i  4.74.  subject  to  the  limitatioa  in 
J  4.74(f).  , 

(g)  The  master  shall  p»ce  on  eaw 
manifest  required  to  be  filed  by  para- 
graph  (b)  of  this  section  a  notatioii  in 
the  following  form,  with  thci  Inapplicable 
words  deleted: 


ManUMt  for  ctfgo  laden  at 
complat*    (incomirteta) 


•spoct 
deelarationa  HMy  been  (wUllbe)  filed  »nd 
export  requlrementa  hare  been  (will  be)  met 
at  port  of  lading.  OertMed  ooby  o*  oomplete 
mantfeet  will  be  filed  by  veiMll  owmt  or 
agent  with  the  oOUeetor  at  fiael  port-«f  de- 
parture tram  the  United  Btal 

(h)  When  the  procedure  outlined  in 
paragraph  (f )  of  this  section  is  followed, 
the  owner  or  agent  of  th4  vessel  shall 
deliver  within  4  days"*  aj  manifest  in 
duj^cate  on  customs  Form  1374  and  the 
missing  export  declaration^  to  cover  the 
cargo  laden  for  export  at  tl^t  port.  The 
colftctor  shaU  certify  one  toQpy  of  such 
manifest  and  return  it  to  Ithe  owner  or 
agent,  who  shaU  thereupon  deUver  it  to 
the  collector  at  the  final  pwrt  of  depar- 
ture of  the  vessel  from  the  United  Stotes. 
(R.  S.  181.  sec.  2,  23  SUt  M,  R.  a  4197, 
as  amended.  4200,  as  amended.  4367.4368, 
sees.  433. 435. 437. 624, 46  siat.  711. 7M:  5 
U.  S.  C.  22.  19  U.  S.  C.  14M.  1435.  1487. 
1624.  46  U.  8.  C.  2. 91, 92, 3^3, 8J4) 

8  4.88  Vessels  wUh  resfdve  cargo  for 
foreion  vorU.  (a)  Any  foreign  vessel 
or  vessel  of  the  United  SUtes  under  reg- 
ister or  frontier  enrollment  and  Uoense 
which  arrives  at  a  port  fa  the  United 
States  from  a  foreign  poi^  shall  not^be 
required  to  unlade  any 
.  manifested  for  a  foreign 
(b)  The  collector  shall  _ 
items  6f  such  merchandii  e.  if  any.  for 
which  foreign  landing  cer  ;lflcates  •"  will 
be  required  and  an  appr^riate  charge 
shall  be  made  against  the  vessel  bond, 
customs  Form  7567  or  75^,  for  the  pro- 
duction of  such  certpcates.  Bocb. 
chaiges  shall  be  canceled  lupon  the  pro- 


merchandtse 
destination.** 
designate  the 
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having  on  loerd 


dlae  ihown  by  the  manifest  ^  o  be  deetlnedto 


a  foreign  port  or  piMe  may, 
and  entry  cC  so^  veeert  im< 
of  thlB  Act.  proeeed  to  MWti 
daatlaatlon  with  the  cargo  m 
tat,  without  xmladlng  the 
the  payment   of   duty   i 
(Ttelir  Art  o(  UM.  sec.  448: 
.w-Xha  fleeratery  at  ^^ 
regtilatkioa  require  tte 
etrttfletea  to  isipeel « 
from  the  united  Stales,  orl  i 
due  eargOk  la  eaess  In  wh|oh  ba 
necemarv  for  the  proteotlonloC  the 


after  the  report 

the  pcovMona 

for^gnport  oC 


aadwtthoal 

•    •    •• 

.     «y*f 

oClaadlag 


RMttAt  lEGIsm  Jr 

J- . 

dneftlaa  <tf  in  the  required  ocrtiflcates  or 
other  aatltfietory  evidence  <rf  the  foreiga 
landing  of  the  designated  merbhandise. 

(e)'  If  the  veasd  clears  directiy  foreign 
{ran  the  fint  port  o<  arrival  the  outward 
foreign  mantfeat  shall  describe  each  iton 
ot  the  cargo  from  a  f or^gh  port  which 
has  been  retained  on  board. 

(d)  If  the  vessel  is  prooeedbig  to  other 
porta  in  the  Unit^  States,  the  cargo 
fram  a  foreign  port  retained  on  board 
ffK>ii  be  treated  in  the  same  manner  as 
rcwldufi  cargo  for  domestic  ports  and  the 
pcocedpre  outlined  ii\  1 4.85  shaU  be  fol- 
lowed with  respect  thereto.  (R.  8.  161, 
aee.  2.  23  SUt.  118.  sees.  442.  622.  624.  46 
Stat  718. 788. 759;  5  U.  8.  C.  22, 19  U.  8.  C. 
1442.  1622.  1624.  46  U.  8.  C.  2.  Sec  102. 
aeocg.  Plan  No.  8  of  1946;  3  CFR.  1946 
Sopp..  Ch.IV) 

f4J9  Vessels  in  foreUfn  trade  pro- 
eeeding  via  domaHc  porU  and  touching 
mt  mtermedkOe  foreign  porU.  (a)  A 
vessel  proceeding  from  port  to  port  in 
the  Ui^ted  States  in  accordance  with 
II4J8.  4J6.  or  4J7  may  touch  at  an 
intermediate  foreign  port  or  ports  to  lade 
or  discharge  cargo  or  passengers.  In 
•uch  a  case  the  vessel  shall  obtain  clear- 
ance from  the  last  port  of  departure  in 
the  intermetUate  foreign  port  or  ports  at 
tha  United  States  before  proceeding  to 
which  IC  is  intended  to  touch.  The  out- 
ward foreign  manifest  shall  show  the 
cargo  for  such  foreign  destination. 

(b)  The  master  shall  also  present  to 
the  collector  the  manifest  or  manifests 
required  by  II  4.85.  4.86.  or  4.87.  and  ob- 
tain a  permit  to  proceed  to  the  next  port 
in  the  United  States  at  which  the  vessel 
win  touch.  ^  , 

(e)  Upon  arrivta  at  the  next  port  in 
the  United  States  after  touching  at  a 
foreign  post  or  ports  a  4'eport  of  arrival 
and  entry  shall  be  made.  The  Inward 
foreign  manifest  shall  list  the  cargo  laden 
at  the  intermediate  foreign  port  or  ports. 

(d)  The  master  shall  also  present  to 
tbt  collector  tiie  permit  to  proceed  and 
the  manifests  from  the  last  previous  port 
la  the  United  SUtes  as  provided  for  in 
11 4^.  4.86.  or  4.87.  (R  8. 161.  251.  sec. 
S,  88  Stat.  IIM;  5  U.  8.  C.  22,  19  U.  8.  C. 
66,  46  U.  &  C.  2.  Sec.  102.  Reorg.  Plan 
Na  8  of  1946;  8  CFR,  1946  Supp.,  Ch.  IV) 

I4J0  SinmZtaneOtts  vessel  transac- 
tions. <a)  A  vessel  may  proceed  from 
port  to  port  in  the  United  States  for  the 
purpoee  jtf ''engaging  tn  two  or  more  of 
the  f  oUowlng  transactions  simultaneous- 
ly.** subject  to  the  limitations  hereafter 
mentioned  in  this  section  and  the  con- 
ditions stated  in  the  sections  indicated 
in  the  list: 

(1)  OoeetiMae  trade  (i4J0). 

(I)  Toaohing  at  a  foreign  port  while  In 
eoaetWlM  trade  (14.82). 

(S)  Tirade  with  nonoontlguoua  territory  ox 
the  UhMed  atatee  (|4M). 

(4)  oarMage  of  reeidue  cargo  w  peaaengera 
tRMB  toralgB  porta  (il  4.85-4.86) . 

<•)  Ouitege  of  oergo  or  paaaengcra  lad«n 
tor  luelpi  porta  (f4J7). 


■■■'^•<- . 
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iKrthepurpdeee  of  thia  pert,  an  inward 
tofsms  le  eompleted  at  the  port  of 
„  ,  »>— f  at  Inbound  peeaengen  or  cargo, 
•ad  te  ootvard  foreign  Toyage  begina  at  the 
port  wheia  oaxgo  or  paaeengwe  are  flrat  laden 
for  «afrti«e  to  a  foreign  destinatlaii.^ , .. 


(6)  OMTlage  of  residue  cargo  for  foralfla 

porta  (i4J8). 

-^  <b)  When  a  vessel  is  engaged  simul- 
taneously in  two  or  more  such 'trans- 
actions, the  master  shall  incDcate  each 
type  of  transaction  in  which  the  vessel 
is  engaged  in  his  application  for  clear- 
ance Qn  subdivision  1  of  customs  Form 
1385.  The  master  shall  conform  simul- 
taneously to  all  requirements  of  these 
regulations  with  respect  to  each  trans-  *- 
action  in  which  the  vessel  is  engaged. 

(c)  A  foreign  vessel  is  not  authorized 
by  this  secti<»i  to  engage  in  the  coast- 
wise trade,  including  trade  with  non- 
contlnguous  territory  embraced  within 
the  coastwise  laws. 

(d)  A  vessel  of  the  United  States  may 
engage  In  transactions  (2),  (4>.  (5).  or 
(6)  only  if  imder  register  or  frcmtier  en- 
rollment and  license.  Such  a  vessel 
shall  not  engage  in  transactions  (1)  or 
(3)  unless  permitted  by  its  register  or 
frontier  enrollment  and  license  so  to  do. 

(e)  When  one  vessel  bond  on  customs 
Form  7567  or  7569  is  filed  at  any  port  and 
applicable  to  the  current  voyage  of  the 
vessel.  It  shall  cover  all  simultaneous 
transactions  engaged  in  on  that  voyage 
and  no  other  like  bond  need  be  filed. 
(R.  8.  Idl,  sec.  2.  23  Stat.  118.  sec.  624. 46 
Stat.  759 ;  5  U.  8.  C  22. 19  U.  8.  C.  1624. 46 
U.  8.  C.  2,  Sec.  102.  Reorg.  Plan  No.  8  of 
.1946;  3  CFR.  1946  Bupp..  Ch.  IV) 

i  4.91  Diversion  of  vessel;  transship' 
merUof  cargo,  (a)  If  any  vessel  cleared 
from  one  port  in  the  United  States  for 
another  such  port  as  provided  for  in 
IB  4.81  (d) .  4.85.  4.8"?.  or  4.88  is.  whUc*n 
route;  diverted  to  a  port  in  the  United 
States  other  than  the  one  specified  in 
the  permit  to  proceed,  customs  Form 
1385."*  the  owner  or  agent  of  the  vessel 
immediately  shall  give  notice  of  the  di- 
version to  the  collector  who  granted  the 
permit,  informing  him  of  the  new  desti- 
nation of  the  vessel  and  requesting  him 
to  notify^  the  collector  at  the  latter  port. 
Such  notification  by  the.  collector  shall 
constitttte  an  amendment  of  the  clear- 
ance (permit)  previously  granted,  shall 
authorize  the  vessel  to  proceed  to  the 
new  destination,  and  shall  be  filed  by 
the  collector  at  the  latter  port  with  the 
Form  1385  submitted  on  entry  of  the 
vesseL 

(b)  In  a  case  of  necessity,  a  collector 
may  grant  ah  implication  on  customs 
R)rm  3171  of  the  owner  or  agent  of  an 
established  line  for  permissicm  to  trans- 
ship ^  all  cargo  and  passengers  from  one 
vessel  of  th^  United  States^to  another 
such  vessel  under  customs  supervision.  If 
the  first  vessel  is  transporting  residue 
cargo-  f <nr  domestic  or  foreign  ports  or  is 
on  an  outward  foreign  voyage  or  a 
voyage  to  noncontiguous  territory  of  thff 
United  Stotes.  and  is  f  oUowlng  the  pro- 
cedure pr^cribed  in  II  4.85. 4.87,  or  4.88. 
(R.  8.  161,  sec.  2,  23  Stot.  118,  sec.  1624. 
46  Stot  759:  5  U.  a  C.  2, 19  U.  8.  C.  1624. 
46  U.  8.  C.  2.  HBec  102,  Reorg.  Plan  No.  8 
Of  1946;  8  CFR.  1946  Supp..  Ch.  IV) 
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Uelay. 


'  r.e  thrrr  d.v«  {•  il.  w  n^  '.Ur  :■  ■■ 
itirri  t<  T  mrh  8lir'r<  tl.i.g  tj.v  > 
Il   P'-:.  ..• '.    1  I   ♦'•'  '1  «■),     ..   r  I-  «  X    I  • 
If    u..-Tiit«i.l    lu    t  .r    II  ini«'    I. 
}-fate»  .ii;.ili.,bt  the  pi  iiii  ip.il  niid 
tj'^rid  fl  r  rhc  rrc.  -.ery  i  f  aiiv 
iiinv   nrcrue   and    b«>    cx^i'trd 
v.ith  the  t«'rni'«  I'f  thp  bond" 
!<1.     S.T    102.  Rpnrvr.   Pl,\n   No 
CFR.  194«  Sufip  .  Ch    IV  I 

'  •  '•  •  •  Proi  idccl.  That 
t'.e  c(  mmerce  ci  the  United  St. 
with  expeditlcn  and  without  undue 
the  Socie':iry  (;f  Cdmmrrce  |C  iriun..s.«lciitr 
(f  Cust'  m.sj  Is  hereby  authml/'-d  to  ni.ike 
regulations  permitting  the  clearance  of  a 
vts.sel  havini;  on  board  cargo  d.^stlntxl  to  a 
foreign  port  or  to  a  port  In  ron'-ontmious 
territory  belonRlni?  to  the  United  States,  be- 
te re  delivery  to  the  collector  of  custonos  of 
Khlppers"  manifest*  or  export  declarations  of 
tlie  caiKo  laden  on  board,  upon  receipt  by  the 
collector  of  a  Ixsnd  with  security  approved  by 
him  In  the  penal  sum  of  $1,000,  conditioned 
that  the  complete  shippers*  manifests  or  ex- 
port declarations  of  all  cargo  laden  aboard 
tuch  vessel  shall  be  filed  with  him  not  later 
than  the  fourth  buslnera  day  after  the  clear- 
liHce  ( f  the  vessel.  In  the  event  that  all  of 
the  .shippers'  manifests  or  export  declarations 
lire  not  filed  as  required  by  the  provisions  of 
this  section  and  the  regulations  made  by  the 
Secretary  of  Commerce  (Commissioner  of 
Customs)  In  ptjrsuance  hereof,  then  a  penalty 
c  f  »50  for  each  day's  delinquency  beynnd  the 
allowed  period  of  four  days  for  filing  all  of 
the  shippers'  manifests  or  export  declarations 
shall  be  exacted,  and  if  all  of  the  shippers' 
manifests  or  export  declarations  are  not  filed 
within  the  three  da3rs  following  the  four-day 
period,  then  for  each  succeeding  day  of  de- 
linquency, a  penalty  of  tlOO  shall  be  exacted. 
Suit  may  be  instituted  In  the  name  of  the 
United  States  against  the  principal  and  surety 
on  the  bond  for  the  recovery  of  any  penalties 
that  may  accrue  and  be  exacted  In  accord- 
ance with  the  terms  of  the  bond."  (4«  U.  S.  C. 
63.  Sec.  102.  Reorg.  Plan  No.  8  of  1946;  S 
CTR,  194«  Supp..  Ch.  IV) 
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CO  .ST'.MSE  rR'  CI  LIRE 

J  4  80  W  •.  'n  .  ■,■:./.  rf  t'>  .  ■.'■•':.,•.•  i-i 
(OfiA.'u.,''  trade.  'a>  Ni)  vc.--*!  ."-hall 
tiansport  any  p.'..->-crmrr  or  morchandiao 
beiwe'n  poinl.'<  in  the  United  Stales  em- 
tiaccd  wiUiin  the  co.istwi.<;e  laws,  includ- 
Ji.g  point.s  within  a  harbor,  unles.s  it  i.<^: 

<  1  •  Owned  by  a  citizen,  as  defined  In 
§  3.19  la*  and  <b»  cf  thus  chapter,  and 
is  .<-o  documented  under  the  laws  of  the 
United  States  as  to  permit  it  to  encatro  in 
th'-  coastwise  trade;  or 

'2)  O'vned  by  a  citizen,  as  dcf-ied  In 
.5  3  19  -a)  and  <b)  of  this  chapter.  Is 
exempt  from  documentation,'    and  is  cn- 

'"  "No  merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  on  pcr.alty  of 
forfeiture  thereof,  between  points  in  the 
United  States,  including  Dl.<?trlcts,  Terri- 
tories, and  po.'Nsessions  thereof  embraced 
within  the  coastwise  laws,  either  directly  or 
via  a  f(  relpn  port,  or  for  any  part  of  the 
transportation.  In  any  other  vessel  than  a  ves- 
sel built  in  and  documented  under  the  laws 
of  the  United  States  and  owned  by  persons 
who  are  citizens  of  the  United  States,  or 
vessels  to  which  the  privilege  of  engaging 
in  the  coastwise  trade  Is  extended  by  section 
13  or  808  of  this  title:  •  •  •  Provided 
further.  That  thU  section  shall  not  apply  to 
merchandise  transported  between  pointa 
within  the  continental  United  States,  ex- 
cluding Alaska,  over  through  routes  hereto- 
fore or  hereafter  recognized  by  the  Inter- 
State  Commerce  Commlaalon  for  which 
routes  rate  tarUTa  have  been  or  shall  here- 
»fUr  be  filed  with  said  Commlaalon  when 
such  routes  are  In  part  over  Canadian  rail 
lines   and   their   own   ur   other   cunuectlog 
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,...•  48*    r." 
l«;n;.t    ;.     ; 
\^  from  iii.r  pel :  in  th-   I 
ai.y  t'tli-  r  m;.  li  po.  i  <  . 
P'.rt  in  r.'/n.  ontu'iioii ,  turitt:r> 

ill    \V1-.' 11  tht  la>  t.- aif  a.'' abc ' 
rxct  pt  that  the  \l^.-t.l  i.>  cairymc  'r 
merehandi.se,  the  mu'-t'  i  shai:  n; 
arriv.'il  a,',  proud'  ci  f(  r  in  $  4  2. 

'c)   The  ma.sler  ef  a  registei-d  • 
operating  within  the  puivit-w  of  thi 
tion   shall   depo.Mi   the   ves.^tl's    i 
with  the  collector  upon  airual  at 


.1 


water  fariluirs:  P^'  ■  .>f  .-?  fur;i,rr,  Th  ■  "  ' 
srctl'in  .'h,.ll   i."'    bff    ir.-'  (Ilec'r.c   i:;  ■ 

Yukon  River  ur.tll  the  Alas'na  Ral'.r  (i  .1 
be  complet.^d  and  the  T'nlted  State.'  M  ri- 
tlme  Comml.sslcn  shall  find  that  proprr  .  '■• 
itles  will  be  lurnl.shed  lor  transpc  t..  ..  .  '  v 
persons  citizens  of  the  United  St..''-  !  r 
properly  handling  the  traf5c:  •  •  •  •  4»; 
U.  S.  C.883) 

"If  any  merchandise  Is  laden  at  i  r-  ;  ;t 
or  placed  in  the  United  States  upon  :  i.  ''- 
sel  belonging  wholly  or  In  part  to  a  sub  .  i  •  ( f 
a  foreign  country,  and  is  taken  thcr.co  •  n 
foreign  port  or  place  to  be  rel.iden  us'd  :c- 
shipped  to  any  other  pert  in  the  U:  ;icl 
States,  either  by  the  same  or  by  anothrr  v.  s- 
sel,  foreign  or  American,  with  Intent  to  iv.'de 
the  provisions  relating  to  the  transpi  ria':  n 
of  merchandise  from  one  port  or  place  1 1  tlie 
United  States  to  another  port  or  place  cl  the 
United  States  in  a  vessel  belonging  whi.!!"  ^r 
in  part  to  a  subject  of  any  foreign  power,  the 
merchandise  shall,  on  Us  arrival  at  such  l.i?^t- 
named  port  or  place,  be  seised  and  forffited 
to  the  United  States,  and  the  vessel  shall  pay 
a  tonnage  duty  ol  60  cent*  per  net  ten." 
(Tariff  Act  of  1930.  sec.  588;  19  U.  8.  C.  1388) 

(See  I  3.9  of  this  chapter  for  Tes«e'.s  exen.pt 
from  documentation.) 

"'See  i  4  84. 
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0     Tl;o  master  slia  11 
t;.'  eolle,  tci  a  coa.twi  e 
lic:ite  of  the  merch.ar.d 
ported  vi-\  the  foreistn 
the    ^ub^^f,upnt    port.s 
State';.     It  shall  descri 
dise  and  show  the  marks 
the  paeitr.ucs,  the  name 
and   consignees,    and   I 


ihei 


'  =  "Any  ve'sel,  on  be'.n?; 
pur;;\uii.cp  of  the  laws  cf 
may  cn.'ace   iti   trade   bet 
tl-.e   Unr.pd    States    and   o 
wrhin  tlu-  same,  with  the 
Ins  at  one  or  more  forcl 
vi  y,.!:e>.  and  land  and  t 
chandise.  passengers  and 
le'.i'.T.-;,    and    malls.     All 
be  lurnlshcd  by  the  colic 
at  whic'.i   tney   shall   tal: 
In  tiip  United  States,  with 
feti;:ic:  forth  the  partlcul 
tl;e  mart:?,   number  of 
fhifprd.   to  whom  consl^ 
to  be  delivered:  deslgnatt 
dlse  as  Is  entitled  to  dr^w 
prlvilcu'c  of  being  placed 
the  mastcr.s  of  all  such  v 
arrival  i.t  any  port  cf  the 
any  f»re;>;M  port  at  which 
have  touched,  as  herein 
to  the    laws   providing 
mar.Uests  of  cargo  and 
board  at  such   foreign 
laws   regulating    the    rep*rt 
vessels   Irom  foreign   port  5 
to  all  th^  renaltles  therei|i 
V.  S.  C.  203 » 
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e  to  be  trans- 
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in  the  United 
the  merchan- 
and  numbers  of 

of  the  shipper^ 
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d'.ily  registered  in 
he  United  States, 
cen  one  port  in 
le  or  more  ports 
)rlvilege  of  touch- 
ports  during  the 
In  thereat  mer- 
eir  baggage,  and 
^ch  vessels  shall 
rtors  of  the  ports 
In  their  cargoes 
(Certified  manifests, 
rs  of  the  cargoes, 
ckages,  by  whom 
4ed,  at  what  port 
g  such  merchan- 
,back.  or  to  the 
warehouse:  and 
2ls  shall,  on  their 
1  tnited  States  from 
such  vessel  may 
)rovlded.  conform 
the  delivery  of 
passengers  talten  on 
and  all  other 
and   entry   of 
and  be  subject 
prescribed."    (19 
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ward  foreign  manifests  in  ace:'i  ;"-.ni  ■ 
with  §  4.7  and  the  cortiticd  eoir.ts  «<i 
the  coastwise  manife'-t. 

(d)  All  merchandise  on  the  ve  el  wnon 
its  arrival  at  the  sub.^eqiunt  port  in  tlie 
United  States  Is  subject-to  ;  uch  vu  ')ni< 
examination  and  treatment  a^^  m  •  i:e 
neces.sary  to  protc rt  tlie  revenu'-.  Aiy 
article  on  board  wliieh  i-  not  idi  n'tifit  .i  to 
the  saUsfaction  of  the  eollecior,  by  the 

CiMi^tWliie  niaM..         o.    I.         . 
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parts  f*«  Mr  (t         ' 
t  thf  V9tt,il  s 
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thrCli'  '    I  ''1^ 

of    t '**.«'     I    Ml'' 

M.    LtWIttin*   Hiv«:    ^::  ili    In- 

and  shall  mani(<  t  it  i.tiu'i  < 
the  port  of  depart  ui*-  :i^<(l  i'  ;  • 
rival  and  mak>-  entiy  .  t  the  I ' 
rival  In  accordan<.'  wi'h  ■, ;  4. 
No  fee  shall  be  ciiire'i  i  for  thi-  (  '  n- 
ance  of  the  vessel  If  it  intt  nci>  to  toii'  ii 
at  no  foreign  port  oth<r  than  Monti.-.tl 
and  to  tran.sact  no  bn-in(  —  at  Monti'  al. 
nor  .shall  any  entry  fee  or  tonnape  t,.x 
be  collected  if  the  ves.sfl  touclied  at  no 
foreign  port  other  than  Montreal  and 
transacted  no  bu.sine.ss  at  Montreal. 

(b)  A  vessel  in  the  coaMwise  trade 
only,  which  is  proceedinc  from  or  to  a 
port  of  the  United  States  on  the  Great 
Lakes  via  the  Hudson  River  and  other- 
wise than  by  sea,  may  operate  under 
enrollment  and  license  or  frontier  en- 
rollment and  license  and  shall  not  be 
required  to  clear,  report  its  arrival,  or 
make  entry.  (R.  9.  161.  sec.  2,  23  Stat. 
118.  R.  S.  2793.  4197,  as  amended,  4200,  as 
amended.  4318.  as  amended;  5  U.  S.  C. 
22,  46  U.  S.  C.  2,  91.  92.  258,  111,  123.  Sec. 
102.  Reorg.  Plan  No.  3  of  1946;  3  CFR. 
1946,  Supp..  Ch,IV) 

S  4.84  Trade  with  noncontiguous  terri- 
tory,    (a)  No  vessel  shall  depart  from 


*""Any  foreign  merchandise  tnkcn  in  at 
one  port  of  the  United  States  to  be  con- 
veyed in  registered  vessels  to  any  other  port 
within  the  same,  either  under  the  provisions 
relating  to  warehouses,  or  under  the  laws 
regulating  the  transportation  coastwise  cf 
merchandise  entitled  to  drawback,  as  well  as 
any  merchandise  not  entitled  to  drawback. 
but  on  which  the  Import  duties  chargeable 
by  law  ahall  have  been  duly  paid,  shall  not 
become  subject  to  any  Import  duty  by  reason 
of  the  vessel  in  which  they  may  arrive  having 
touched  at  a  foreign  port  during  the  voyase." 
(19U.8.  C.  294) 
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th<'  X\m<  .--pf'Cifif  d  in  :  ^  4  7  and  4  9  but 
shall  pot  be  rtciviired  \o  make  entry.  If 
such  a  vessel  proceeds  to  sub'-equent 
ports  in  Vnc  Unitrd  States,  the  master 
shall  prepare,  produce,  and  file  mani- 
fc-ts  In  th'^  form  arid  manner  and  at  the 
times  specifi'd  in  ?  4  35.  but  no  permit 
to  proceed  -^hall  be  required.  No  carr;o 
shall  be  unladen  from  any  such  vessel 
until  m.inifests  have  been  filed  and  a 
permit  to  unlade  ha.'^  been  issued  in  ac- 
cordr<nce  vvilh  the  proc'cdure  outlined  in 
§  4  30. 

(d)  No  vessel  shall  brin??  guano  to  the 
United  States  from  a  puano  inland  pp- 
pertainins  to  the  United  States,  as  pro- 
vided for  in  Chapter  8.  Title  48,  United 
States  Cede,  unless  entitled  to  engage  in 
the  coastwise  trade.  <R.  S.  161,  sec.  2.  23 
Stat.  118.  R.  S.  4197,  as  amended,  R.  S. 
4200,  as  amended.  32  Stat.  172;  5  U.  S.  C. 
22.  4G  U.  S.  C.  2,  91.  92.  95.  Sec.  102. 
Reorg.  Plan  No.  3  of  IL'48;  3  CFR.  1916 
Supp.,  Ch.  IV> 

?  4.85  Vessels  with  residue  cargo  for 
domestic  ports.  <a>  Any  foreign  ves.sel 
or  vessel  of  the  United  States  under  reg- 
ister or  frontier  enrollment  and  license. 


'"For    clearance    via    domestic    ports,    see 
I  4.87. 
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arriving  from  a  foreign  port  with  cargo 
or  passengers  manifested  for  ports  In 
the  United  States  other  than  the  port 
of  first  arrival,  may  proceed  with  such 
cargo  or  passengers  from  port  to  port."* 

(b)  When  appljring  for  clearance  from 
the  port  of  first  arrival,  the  master  of  the 
Vt5sel  shall  present  to  the  collector  a 
manifest  In  duplicate  of  all  the  foreign 
cargo  then  retained  on  board  for  delivery 
at  other  domestic  or  foreign  ports.  This 
manifest,  referred  to  hereinafter  as  an 
abstract  manifest,  may  be  a  legible  copy 
of  the  complete  inward  foreign  manifest 
with  the  items  deleted  which  cover  cargo 
previously  di.'^charged. 

•  c »  The  application  for  permit  to  pro- 
ceed shall  be  submitted  In  triplicate  on 
cu.stoins  Form  1385  with  subdivision  1 
completely  executed.  It  shalFbe  accom- 
pinied  by  customs  Form  3221  in  dupli- 
cate with  the  information  called  for  by 
the  form  shown  thereon  in  conformity 
with  the  data  shown  on  the  oath  filed 
by  the  master  on  customs  Form  3251 
<>ee  §  4  9  (a) ).  The  collector  shall  exe- 
cute subdivision  2  of  Form  1385  and  at- 
tach the  second  and  third  copies  to  the 
tu.0  copies  of  the  abstract  manifest 
which  shall  be  returned  to  the  master. 
A  certified  copy  of  the  complete  Inward 
foreign  manifest  (traveling  manifest) 
with  a  signed  copy  of  the  Form  3221  at- 
tached shall  also  be  returned  to  the  mas- 
ter, together  with  the  vessel's  document 
if  on  deposit."* 

<d>  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  and  make  entry  with- 
in 24  hours  by  presenting  both  abstract 
manifests  received  by  him  on  clearance 
from  the  last  port  with  the  Form  1385  at- 
tached, duplicate  Usts  of  all  imentered 
articles  acquired  abroad  by  the  officers 
and  crew  of  the  vessel  which  are  still  re- 
tained on  board  and  o.  the  stores  on 
board,  and  the  traveling  manifest  with 

a****  •  •  Any  veaael  urrlTlnf  from  A 
fortign  port  or  place  having  on  board  mer- 
chandlw  shown  by  the  manifest  to  b«  des- 
tined to  a  port  or  ports  In  the  United  States 
other  than  the  port  of  entry  at  which  such 
Te:s8el  first  arrived  and  made  entry  may' pro- 
ceed with  such  merchandise  from  port  to  port 
or  from  district  to  district  for  the  tmladlng 
thereof."  (Tariff  Act  of  1030,  tec.  442;  19 
U.  8.  C.  1442) 

>>•  "Merchandise  arriving  In  any  vessel  foe 
delivery  In  different  districts  or  ports  of  entry 
a&an  be  described  In  the  manifest  in  the 
order  of  the  districts  or  ports  at  or  In  which 
the  same  Is  to  be  unladen.  Before  any  vessel 
arriving  In  the  United  States  with  any  sudi 
merchandise  shall  depart  from  the  port  of 
first  arrival,  the  master  shall  obtain  from  the 
collector  a  permit  therefor  with  a  certified 
copy  of  the  vessel's  manifest  showing  the 
quantities  and  particulars  of  the  merchandise 
entered  at  such  port  of  entry  and  of  that 
remaining  on  board."  (Tariff  Act  of  1030, 
■ec.  443;  10  U.  B.  C.  1443) 

"If  the  master  of  any  such  vessel  shall  pro- 
ceed to  another  port  or  district  without  hav- 
ing obtained  a  permit  therefor  and  a  certified 
eopy  of  his  manifest,  or  If  he  shall  fall  to 
produce  such  permit  and  certified  copy  of  his 
manifest  to  the  collector  at  the  port  of  des- 
tination, or  If  he  shall  proceed  to  any  port 
not  specified  In  the  permit,  he  shall  t>e  liable 
to  a  penalty,  for  ench  offense,  of  not  more 
tlian  WOO."  (TarUr  Act  of  1030.  sec.  445;  10 
U.  8.  C.  1445) 


RULES  AND  REGULATIONS 

Form  3221  attached.'"  He  shall  also  file 
his  oath  on  customs  Form  3251.  No  ad- 
ditional vessel  bond  on  customs  Form 
7567  or  7569  need  be  filed.  Upon  each 
departure  for  another  domestic  port,  the 
same  procedure  shall  be  followed  as  on 
departure  from  the  port  of  first  arrival, 
except  that  the  collector  may  endorse  on 
the  new  certificate  on  customs  Form  3221 
attached  to  the  traveling  manifest  at 
each  such  port  the  following  notation: 

For  foreign  ports  and  dates  of  departure 
therefrom  see  attached  Form  3221  Issued  at 

,  the  first  domestic  port  of 

entry.  These  movements  shall  be  recorded 
as  foreign  transactions. 

(e)  If  any  error  or  omission  In  the 
preparation  of  the  Form  3221  is  discov- 
ered after  clearance  of  the  vessel  from 
the  port  of  first  arrival,  it  shall  be  cor- 
rected by  the  master  or  agent  of  the 
vessel  by  filing  a  supplemental  oath  on 
customs  Form  3251  with  the  collector 
at  the  port  where  the  error  or  omission 
is  first  discovered.  That  collector  shall 
notify  the  collector  at  any  preceding 
port  of  the  correction  and  forward  the 
supplemental  oath  to  the  collector  at 
the  port  of  first  arrival. 

(f)  The  traveling  manifest  with  all 
certificates  issued  at  the  preceding  ports 
shall  be  surrendered  to  the  collector  at 
the  final  port  of  discharge  for  retention 
In  his  files. 

(g>  Whenever  the  vessel  calls  at  a 
subsequent  port  in  the  same  comptroller 
district  as  the  port  ot  first  arrival, 
whether  or  not  for  discharge  of  cargo, 
the  master  shall  furnish  to  the  comp- 
troller of  customs  for  that  district  a 
report  on  customs  Form  3253  in  lieu  of 
a  copy  of  the  manifest.  If  any  correc- 
tion is  necessary,  the  master  shall  mail  to 
the  comptroller  a  true  and  correct  copy 
of  the  record  thereof  filed  at  the  sub- 
sequent port. 

(h)  Whenever  the  vessel  proceeds  to 
a  port  In  another  comptroller  district, 
immediately  upon  arrival  at  the  first  port 
in  the  new  district  and  before  entry  of 
the  vessel,  the  master  shall  mail  or  de- 
liver to  the  comptroller  for  the  district 
a  manifest  of  the  foreign  cargo  remain- 
ing on  board  and  of  all  unentered  arti- 
cles acquired  abroad  by  the  officers  and 
crew  of  the  vessel  and  stores  on  board, 
and  then  proceed  In  accordance  with  the 
preceding  paragraph. 

(1)  After  correction  of  the  manifest 
(see  S  4.12)  and  upon  request  of  the 
master  or  agent  of  the  vessel,  the  col- 
lector at  each  port  in  the  United  States 
after  the  port  of  first  arrival  shall  fur- 
nish a  certificate  on  customs  Form  3225 
to  cover  the  cargo  landed  at  that  port. 
Such  certificates  shall  be  forwarded  to 
the  collector  at  the  port  of  first  arrival 
for  cancelation  of  the  charge  against 
the  vessel  bond  on  file  at  that  port. 
(R.  8.  161.  251.  sec.  2,  23  8Ut.  118.  sees. 
439.  442,  443,  444,  024.  46  SUt.  712.  713. 
759:  6  U.  8.  C.  22,  19  U.  8.  C.  66.  1439, 


w  "Within  twenty-four  hours  after  the  ar- 
rival of  such  vessel  at  another  port  of  entry, 
the  master  shall  report  the  arrival  of  bU  vee- 
set  to  the  collector  at  such  port  and  shall 
prodtice  the  permit  Issued  by  the  collector  at 
the  port  of  first  arrival,  together  with  the 
certified  copy  of  his  manifest."  (Tariff  Act 
of  1030.  sec.  444;  10  U.  8.  C.  1444) 


1442,  1443.  1444.  1624,  46  U.  S.  C.  2.  Sec. 
102.  Recrg.  Plan  No.  3  of  1946;  3  CFR, 
1946  Supp..  Ch.  IV) 

{  4.86  Intercoastal  residue-cargo  pro- 
cedure:  optional  ports.  <a)  When  a  ves- 
sel arrives  at  an  Atlantic  or  Pacific  coast 
port  from  a  foreign  port  with  cargo  for 
delivery  at  optional  ports  on  the  oppo- 
site coast  and  the  master,  owner,  or 
agent  ii  unable  at  that  time  to  designate 
the  specific  port  or  ports  of  di.'^charpe. 
the  manifest  filed  on  entry  shall  show 
all  such  optional  ports  of  dischr.rre. 
The  traveling  manifest  and  each  abstract 
manifest  shall  show  at  the  time  of  clear- 
ance from  each  port  on  the  coast  of  flr>t 
arrival  all  the  optional  ports  of  delivory. 
Upon  arrival  at  the  first  port  on  the 
opposite  coa.st.  the  privilege  of  optional 
port  of  delivery  expires  and  the  master. 
owner,  or  agent  shall  then  designate  the 
port  or  ports  where  the  residue  carpo 
is  to  be  discharged  as  required  by  section 
431.  Tariff  Act  of  1930. 

(b>  On  clearance  from  the  first  and 
each  succeeding  port  on  the  second  coast, 
the  certificate  on  customs  Form  3221 
shall  show  the  actual  ports  of  discharge 
as  determined  at  the  first  port. 

•  c»  The  names  of  the  ports  of  desti- 
nation, as  designated  at  the  first  port  of 
arrival  on  the  second  coast,  shall  be  re- 
ported to  the  collector  at  the  port  of 
first  arrival  on  the  first  coast  by  endorse- 
ment on  a  certified  copy  of  the  complete 
inward  foreign  manife.st  which  shall  be 
forwarded  by  the  agent  of  the  vessel 
(R.  S.  161,  251.  sec.  2.  23  Stat.  118.  sees. 
442.  443.  444,  624.  46  Stat.  713.  759:  5 
U.  S.  C.  2.  19  U.  S.  C,  1442,  1443.  1444, 
1624,  66,  46  U.  S.  C.  2.  Sec.  102,  Recrg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp..  Ch. 
IV) 

9  4.87  Vessel*  proceeding  foreign  via 
domestic  ports,  (a)  Any  foreign  ves.-^el 
or  vessel  of  the  United  States  under  reg- 
ister or  frontier  enrollment  and  license 
may  proceed  from  port  to  port  in  the 
United  States  to  lade  cargo  or  passen- 
gers for  foreign  ports. 

(b)  When  applying  for  a  clearance 
from  the  first  and  each  succeeding  port 
of  lading,  except  the  final  port  of  de- 
parture from  the  United  States,  the 
master  of  the  vessel  shall  present  to  the 
collector  a  manifest  in  duplicate  on  cus- 
toms Form  1374  of  all  the  cargo  laden 
on  board  for  export  with  tlie  port  of  lad- 
ing indicated  for  each  item. 

(c)  The  application  for  permit  to 
proceed  shall  be  submitted  In  duplicate 
on  customs  Form  1385  with  subdivision  1 
completely  executed.  Upon  compliance 
with  the  am>llcable  provisions  of  S  4  61. 
the  collector  shall  execute  subdivision  2 
of  Form  1385  and  attach  a  copy  to  each 
of  the  two  copies  of  the  manifest.  One 
copy  of  the  manifest  shall  then  be  cer- 
tified and  returned  to  the  master,  to- 
gether with  the  vessel's  document  if  oa 
deposit. 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  within  24  hours. 
He  shall  also  make  entry  within  48  hours 
by  presenting  the  vessel's  doctunent.  the 
certified  maiUfest  received  by  him  upon 
clearance  from  the  last  port,  and  dupli- 
cate lists  of  all  unentered  artlcl^^  re- 
quired abroad  by  the  officers  anc'        ^ 
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of  the  vessel  which  are 
board  and  of  the  stores 
division  3  of  the  Form 
such  manifest  shall  be 
cuted  upon  delivery  of 
the  collector. 

(e)  Clearance  shall 
final  port  of  departure 
States  in  accordance 

(f)  If  a  complete 
quired  export  declarations 
able  for  filing  at  any 
on  customs  Form  1385  ( 
last  port)  may  be  grant^ 
with  §  4.74,  subject  to 
H.74  (f>. 

(g)  The  master  shal 
manifest  required  to 
praph  (b)  of  this  sectldn 
the  following  form,  with 
words  deleted : 


still  retained  on 
on  board.  Sub- 
385  attached  to 
completely  exe- 
the  manifest  to 


granted  at  the 
rom  the  United 
S  4.61. 
malnifest  o^all  re- 
are  not  avail- 
port,  clearance 
orm  1378  at  the 
in  accordance 
tlhe  limitation  In 


Manifest  for  cargo  laden 
complete     (Incomplete)." 
declarations  have  been 
export  requirements  have 
nt  port  of  lading.    Certlfle(  I 
manifest  will  be  filed  by 
agent  with  the  collector 
parture  from  the  United 


the  vessel  shall 
a  manifest  in 


(h)  When  the  procedure  outlined  In 
paragraph  (f )  of  this  section  is  followed, 
the  owner  or  agent  of 
deliver  within  4  days' 
duplicate  on  customs  Fdrm  1374  and  the 
missing  export  declarat  ons  to  cover  the 
cargo  laden  for  export  a  .  that  port.  The 
collector  shall  certify  oie  copy  of  such 
manifest  and  return  It  to  the  owner  or 
agent,  who  shall  thereupon  deliver  it  to 
the  collector  at  the  fin£  1  port  of  depar- 
ture of  the  vessel  from  t  le  United  States. 
•  R.  S.  161,  sec.  2,  23  Sta 
as  amended.  4200.  as  am  ?nded,  4367,4368. 
sees.  433,  435, 437. 624,  4|  Stat.  711,  759:  5 
U.  S.  C.  22,  19  U.  S.  C. 
1624,  46  U.  S.  C.  2.  91.  92 


place  on  each 

filed  by  para- 

a  notation  in 

the  inapplicable 


at 

Shipper's    export 
be)   filed  and 
}een  (will  be)  met 
copy  of  complete 
vessel's  owner  or 
final  port  of  de- 
States. 


(vin 


at 


1433.  1435.  1437. 
313.314) 
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S  4.88    Vessels  with 
foreign  ports,    (a) 
or  vessel  of  the  United 
ister  or  frontier 
which  arrives  at  a 
States  from  a  foreign 
required    to    unlade 
manifested  for  a 

(b)  The  collector 
items  of  such 
which  foreign  landing 
be  required  and  an 
shall  be  made  against 
customs  Form  7567  or 
duction     ot    such 
charges/ shall  be 


j\esidue  cargo  for 

foreign  vessel 

litates  imder  reg- 

enrollipent  and  license 

in  the  United 

^ort  shall  not  be 

merchandise 

foreign  destination.'" 

designate  the 

mercharidise.  if  any,  for 

( ertiflcates  "*  will 

ap  iropriate  charge 

the  vessel  bond. 

for  the  pro- 

cck-tificates.    8tich 

canceled  upon  the  pro- 


01 


mi  y 


"*  See  footnotes  106  «n( 
"•"Any  vessel  having 
dlse  shown  by  the  manifest 
a  foreign  port  or  place 
and  entry  of  such  vessel 
of  this  Act,  proceed  to 
destination  with  the  cargo 
for,  without  unlading  the 
the    payment    of    duty 
(Tariff  Act  of  1030.  sec. 

'**"The  Secretary  of  tho 
regulations  require  the 
certificates  In  respect  of 
from  the  United  SUtes.  oi 
due  cargo.  In  cases  In 
necessary  for  the  protection 
(Tariff  Act  of  1930.  sec 


62  2; 


107. 

board  mercban- 
to  be  destined  to 
,  after  the  report 
uhder  the  provisions 
stich  foreign^  port  of 
so  destined  there- 
same  and  without 
hereon.    •     •     •" 
10  U.  8.  C.  1443) 
Treasury  may  by 
pr^uctlon  of  landing 
"cbandlae  exported 
in  respect  of  resi- 
^hlch  he  deems  it 
of  the  revenue.'' 
10  U.  8.  C.  1623) 


44t 


FEDERAL  REGISTER 

duction  of  all  the  required  certificates  or 
other  satisfactory  evidence  of  the  foreign 
landing  of  the  designated  merchandise. 

(c)  If  the  vessel  clears  directly  foreign 
from  the  first  port  of  arrival,  the  outward 
foreign  manifest  shall  describe  each  item 
of  the  cargo  from  a  foreign  port  which 
has  been  retained  on  board. 

(d)  If  the  vessel  is  proceeding  to  other 
ports  in  the  United  States,  the  cargo 
from  a  foreign  port  retained  on  board 
shall  be  treated  in  the  same  manner  a.s 
residue  cargo  for  domestic  ports  and  thle 
procedure  outhned  in  §  4.85  shall  be  fol- 
lowed with  respect  thereto.  (R.  S.  161. 
sec.  2.  23  Stat.  118.  sees.  442,  622,  624,  46 
Stat.  713. 758,  759;  5  U.  S.  C.  22. 19  U.  S.  C. 
1442.  1622.  1624,  46  U.  S.  C.  2.  Sec.  102. 
Reorg.  Plan  No.  3  of  1946;  3  CFR.  1946 
Supp..  Ch.  IV) 

5  4.89  Vessels  in  foreign  trade  pro- 
ceeding via  domestic  ports  and  touching 
at  intermediate  foreign  ports,  (a)  A 
vessel  proceeding  from  port  to  port  in 
the  United  States  in  accordance  with 
$S  4.85,  4.86,  or  4.87  may  touch  at  an 
Intermediate  foreign  port  or  ports  to  lade 
or  discharge  cargo  or  passengers.  In 
such  a  case  the  vessel  shall  obtain  clear- 
ance from  the  last  port  of  departure  in 
the  Intermediate  foreign  port  or  ports  at 
the  United  States  before  proceeding  to 
which  it  is  intended  to  touch.  The  out- 
ward foreign  manifest  shall  show  the 
cargo  for  such  foreign  destination. 

(b)  The  master  shall  also  present  to 
the  collector  the  manifest  or  manifests 
required  by  §1  4.85,  4.^6,  or  4.87,  and  ob- 
tain a  permit  to  proceed  to  the  next  port 
in  the  United  States  at  which  the  vessel 
will  touch. 

(c)  Upon  arrival  at  the  next  port  In 
the  United  States  after  touching  at  a 
foreign  port  or  ports  a  report  of  arrival 
and  entry  shall  be  made.  The  inward 
foreign  manifest  shall  list  thejcargo  laden 
at  the  Intermediate  foreign  port  or  ports. 

(d)  The  master  shall  also  present  to 
the  collector  the  permit  to  proceed  and 
the  manifests  from  the  last  previous  port 
in  the  United  States  as  provided  for  in 
S$  4.86,  4.86.  or  4.87.  (R.  S.  161.  251,  sec. 
2.  23  Stat.  118:  5  U.  S.  C.  22,  19  U.  S.  C. 
66,  46  U.  S.  C.  2.  Sec.  102.  Reorg.  Plan 
No.  3  of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

S  4.90  Simultaneous  vessel  transac- 
tions. <a)  A  vessel  may  proceed  from 
port  to  port  in  the  United  States  for  the 
purpose  of  engaging  in  two  or  more  of 
the  following  transactions  simultaneous- 
^,"'  subject  to  the  limitations  hereafter 
mentioned  in  this  section  and  the  con- 
ditions stated  in  the  sections  indicated 
In  the  list: 

(1)  Coastwise  trade  (M-SO). 
(3)  Touching  at  a  foreign  port  while  in 
coastwise  trade  (§4.82). 

(3)  Trade  with  noncontiguous  territory  of 
the  United  States  (§  4.84).. 

(4)  Carriage  of  residue  cargo  or  passengers 
from  foreign  ports  ( §  §  4.85-4.86 ) . 

(5)  Carriage  of  cargo  or  passengers  laden 
for  foreign  ports  ({  4.87) . 

*■>  For  the  purposes  of  this  part,  an  Inward 
foreign  voyage  is  completed  at  the  port  of 
final  discharge  of  Inbound  passengers  or  cargo. 
and  an  outward  foreign  voyage  begins  at  the 
port  where  cargo  or  passengers  are  first  laden 
for  carriage  to  a  foreign  destination. 
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(6)  Carriage  of  residue  cargo  for  foreign 
ports  (§  4.88). 

(b)  When  a  vessel  is  engaged  simul- 
taneously in  two  or  more  such  trans- 
actions, the  master  shall  indicate  each 
type  of  transaction  in  which  the  vessel 
is  engaged  in  his  application  for  clear- 
ance on  subdivision  1  of  customs  Form 
1385.  The  master  shall  conform  simul- 
taneously to  all  requirements  of  these 
regulations  with  respect  to  each  trans- 
action in  which  the  vessel  is  engaged. 

(c)  A  foreign  vessel  is  not  authorized 
by  this  section  to  engage  in  the  coast- 
wise trade,  including  trade  with  non- 
continguous  territory  embraced  within 
the  coastwi.se  laws. 

(d)  A  vessel  of  the  United  States  may 
engage  in  transactions  (2),  (4),  (5),  or 
(6)  only  if  under  register  or  frontier  en- 
rollment and  license.  Such  a  vessel 
shall  not  engage  in  transactions  (1)  or 
(3)  unless  permitted  by  its  register  or* 
frontier  enrollment  and  license  so  to  do. 

(e)  When  one  vessel  bond  on' customs 
Form  7567  or  7569  is  filed  at  any  port  and 
applicable  to  the  current  voyage  of  the 
vessel,  it  shall  cover  all  simultaneous 
transactions  engaged  in  on  that  voyage 
and  no  other  like  bona  need  be  filed. 
(R.  S.  161.  sec.  2,  23  Stat.  118,  sec.  624.  46 
Stat.  759;  5  U.  S.  C.  22,  19  U.  S.  C.  1624,  46 
U.  S.  C.  2,  Sec.  102,  Reorg.  Plan  No.  3  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

§  4.91  Diversion  of  vessel;  transship- 
ment oj  cargo.  (a>  If  any  vessel  cleared 
from  one  port  in  the  United  States  for 
another  such  port  as  provided  for  in 
§§  4.81  (d) ,  4.85,  4.87,  or  4.88  is.  while  en 
route,  diverted  to  a  port  in  the  United 
States  other  than  the  one  specified  in 
the  permit  to  proceed,  customs  Form 
1385,'"  the  owner  or  agent  of  the  ves.sel 
immediately  shall  give  notice  of  the  di- 
version to  the  collector  who  granted  the 
permit,  informing  him  of  the  new  desti- 
nation of  the»ve.ssel  and  requesting  him 
to  notify  the  collector  at  the  latter  port. 
Such  notification  by  the  collector  shall 
constitute  an  amendment  of  the  clear- 
ance f permit)  previously  granted,  shall 
authorize  the  vessel  to  proceed  to  the 
new  destination,  and  shall  be  filed  by 
the  collector  at  the  latter  port  with  the 
Form  1385  submitted  on  entry  of  the 
vessel. 

(b)  In  a  case  of  necessity,  a  collector 
may  grant  an  application  on  customs 
Form  3171  of  the  owner  or  agent  of  an 
established  line  for  permission  to  trans- 
ship '"  all  cargo  and  passengers  from  one 
vessel  of  the  United  States  to  another 
such  vessel  vmder  customs  supervision,  if 
the  first  vessel  is  transporting  residue 
cargo  for  domestic  or  foreign  ports  or  is 
on  an  outward  foreign  voyage  or  a 
voyage  to  noncontiguous  territory  of  the 
United  States,  and  is  following  the  pro- 
cediu-e  prescribed  in  §  §  4.85,  4.87.  or  4.88. 
(R.  S.  161.  sec.  2,  23  Stat.  118,  sec.  1624, 
46  Stat.  759;  5  U.  S.  C.  2. 19  U.  S.  C.  1624. 
46  U.  S.  C.  2.  Sec.  102.  Reorg.  Plan  No.  3 
of  194C;  3  CFR.  1946  Supp.,  Ch.  IV) 

§  4.92  Towing.  The  prohibition 
against  the  use  of  foreign  vessels  in  tow- 


>»  See  5  4  33. 
"'See  {  4.31. 
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Ing  operation*;  ***  shall  be  enforced  with 
respect  to  such  operations  between  any 
points  embraced  wltMln  the  coastwise 
laws.  (R.  S.  161.  sec.  2.  23  Stat.  118.  R.  8. 
4370.  54  Stat.  304;  5  U.  S.  C.  22.  46  U.  8.  C. 
2.  316.  Sec.  102.  Reorff.  Plan  No.  3  of 
1946;  3  CPR.  1946  Supp.,  Ch.  IV) 

CZNERAL  , 

I  4.95  Records  of  entry  and  clearance 
of  vessels.  Permanent  records  shall  be 
prepared  In  duplicate  at  each  custom- 
house of  all  entries  of  vessels  on  customs 
Form  1400  and  of  all  clearances  and  per- 
mits to  proceed  on  customs  Form  1401 
(customs  Forms  1400-A  and  1401-A  at 
New  York)."*   These  records  shall  be  In- 


***  "It  shall  b«  unlawful  for  any  vessel  not 
wholly  owned  by  a  person  who  Is  a  citizen  of 
the  United  States  within  the  meaning  of 
the  laws  respecting  the  documentation  of 
vessela  and  not  having  in  force  a  certificate 
*of  registry,  a  certificate  of  enrullment.  or  a 
license,  issued  pursuant  to  this  title,  or  a 
eertlflcate  of  award  of  number  Issued  pur- 
suant to  section  288  of  this  title,  to  tow 
any  vessel  other  than  a  vessel  of  foreign 
registry,  or  a  vessel  In  distress,  from  any  port 
or  place  In  the  United  States,  its  Territories 
or  possessions,  embraced  within  the  coast- 
wlM  laws  of  the  United  Stat^.  to  any  other 
port  or  place  within  the  same,  either  directly 
or  by  way  of  a  foreign  port  or  place,  or  to  do 
any  part  of  such  towing,  or  to  tow  any  such 
vessel,  from  point  to  point  within  the  harbor 
of  such  places.  The  owner  and  master  of 
any  vessel  towing  another  vessel  in  violation 
ot  the  provisions  of  this  section  shall  each 
be  liable  to  a  fine  of  not  less  than  $250  nor 
more  than  •1.000.  which  fines  shall  consti- 
tute liens  upon  the  offending  vessel  enforce- 
able through  the  district  court  of  the  United 
States  for  any  district  in  which  such  vessel 
may  be  found,  and  clearance  shall  not  be 
granted  to  such  vessel  until  the  fines  have 
been  paid.  The  towing  vessel  shall  also  be 
fwther  liable  to  a  penalty  of  t50  per  ton  on 
the  measurement  of  every  vessel  towed  in 
violation  of  this  section,  which  sum  may 
be  recovered  by  way  of  libel  or  suit."  (46 
V.  S.  C.  318  (a)) 

"Any  foreign  railroad  company  or  corpora- 
tion, whose  road  enters  the  United  States 
by  means  of  a  ferry,  tugboat,  or  towboat. 
may  own  such  vessel  and  operate  the  same 
In  connection  with  the  water  transportation 
of  the  passenger,  freight,  express,  baggage, 
and  mall  cars  used  by  such  road,  together 
with  the  passengers,  freight,  express  matter, 
baggage,  and  mails  transported  In  such  cars, 
without  beln  gsubject  to  any  other  or  differ- 
ent restrictions  than  those  Imposed  by  law 
on  any  vessel  of  the  United  States  entering 
porU  of  the  United  States  from  ports  in  the 
same  foreign  country:  Provided,  That  except 
as  authorized  by  section  883  of  this  title, 
such  ferry,  tugt>oat,  or  towboat  shall  not, 
under  penalty  of  forfeiture.  t)e  used  In  con- 
nection with  the  transportation  of  any  mer- 
chandise shipped  from  any  port  or  place  In 
the  United  States,  its  Territories  or  posaea- 
slons.  embraced  within  the  coastwise  lawi 
of  the  United  States,  to  any  other  port  or 
place  within  the  same."     (48  U.  S.  C.  316  (c) ) 

"Every  undocumented  vessel,  oi;erated  in 
whole  or  In  part  by  machinery  owned  in  the 
United  States  and  found  on  the  navigable 
waters  thereof,  except  public  vee-sels,  and 
vessels  not  exceeding  sixteen  feet  in  length 
mensured  from  end  to  end  over  the  deck 
excluding  sheer,  temporarily  equipped  with 
detachable  motors,  shall  be  numtxred. 
•     •     •  •     (46  U.  8.  C.  288) 

(See  13  19  (a)). 

'*  For  regulations  of  the  Bure.TU  of  the  Cen- 
sus rrlatlni;  to  statistics  from  these  records, 
•ee  13  CFR  P:  rt  30. 


RULES  AND  REGULATIONS 

dexed  on  customs  Form  1404  or  1407  and 
shall  be  open  to  public  inspection,  ex- 
cept that,  during  any  period  covered  by  % 
proclamation  of  the  President  that  a 
state  of  war  exists  in  which  the  United 
States  is  neutral  or  a  belligerent,  no  such 
record  shall  be  disclosed  to  other  than  a 
party  in  Interest  without  written  author- 
ization from  the  Commissioner  of  Cus- 
toms. (R.  S.  161.  sec.  2.  23  Stat.  118;  5 
U.  S.  C.  22.  46  U.  S.  C.  2.  Sec.  102.  Reofg. 
Plan  No.  3  of  1946;  3  CFR.  1946  Supp.. 
Ch.  IV)  . 

3  4.96  Fisheries,  (a)  No  vessel  em- 
ployed in  fishing,  except  vessels  of  the 
United  States  and  vessels  of  less  than  5 
net  tons  owned  in  the  United  States,  shall 
come  into  a  port  of  the  United  States  ex- 
cept in  distress  or  to  secure  supplies, 
equipment,  or  repairs. 

<b)  A  vessel  of  the  United  States  to  be 
employed  in  fishing  may  be  enrolled  and 
licensed  or  licensed,  depending  upon  its 
size,  or  registered.  K  registered,  the  ves- 
sel must  be  entitled  to  be  enrolled  and 
licensed  or  licensed  for  the  fisheries. 
(See  ii  3  2  and  3  42  of  this  chapter.) 

( c )  A  registered  vessel  may  be  cleared 
for  a  whaling  voyage  "^  under  the  same 
terms  and  conditions  as  though  it  were 
enrolled  and  licensed  for  the  whale  fish- 
ery. <R.  S.  161.  sec.  2.  23  Stat.  118.  R.  8. 
4132.  4311,  4339:  5  U.  8.  C.  22.  46  U.  8.  C. 
2.  11.  251.  280.  Sec.  102.  Reorg.  Plan  No. 
3  of  1946;  3  CFR.  1946  Supp..  Ch.  IV) 

5  4.97  Salvage  vessels,  (a)  Only  a 
vessel  of  the  United  States,  a  numbered 
motorboat  owned  by  a  citizen."'  or  a  ves- 
sel operating  within  the  purview  of  para- 
graph (d)  or  (e)  of  this  section,  shall 
engage  in  any  salvage  operation  in  ter- 
ritorial waters  of  the  United  States  unless 
an  application  addressed  to  the  Commis- 
sioner of  Customs  to  ase  another  speci- 
fied vessel  in  a  completely  described 
operation  has  been  granted."* 

^  "All  vessels  which  may  clear  with  regis- 
ters for  the  purpose  of  engaging  In  the  whale 
fishery  shall  be  deemed  to  have  lawful  and 
suHlctent  papers  for  such  voyages,  securing 
the  privileges  and  rights  of  registered  ves- 
sels, and  the  privileges  and  exemptions  of 
vessels  enrolled  and  licensed  for  the  fish- 
eries"    <46  U.  S.  C.  280) 

"-See  5  3.19  (a)  of  this  chapter. 

•"••No  foreign  vessel  shall,  imder  penalty 
of  forfeiture,  engage  in  salvaging  opera- 
tions on  the  Atlantic  or  Pacific  coast  of  the 
United  States,  in  any  portion  of  the  Great 
Lakes  or  their  connecting  or  tributary  waters, 
including  any  portion  of  the  Saint  Lawrence 
River  through  which  the  international 
boundary  line  extends,  or  in  territorial  wa- 
ters of  the  United  States  on  the  Gulf  of  Mex- 
ico, except  when  authorized  by  a  treaty  or 
in  accordance  with  the  provisions  of  section 
725  of  this  title:  Provided,  however.  That  If, 
on  investigation,  the  Secretary  of  Commerce 
I  Commissioner  of  Customs)  is  satisfied  that 
no  suitable  vessel  wholly  owned  by  a  person 
who  is  a  citizen  of  the  United  States  and  doc- 
umented under  the  laws  of  the  United  States 
or  numbered  pursuant  to  section  288  of  this 
title,  is  available  in  any  particular  locality 
he  may  authorize  the  use  of  a  foreign  vessel 
or  vesfels  in  salvaging  operations  in  that  lo- 
cality and  no  penalty  shall  be  Incurred  for 
such  authorized  use."  (46  U.  S.  C.  316  (d). 
0ec.  102.  Reorg.  Plan  No.  S  of  1946;  3  CFR. 
1946  Supp..  Ch.  IV) 

"Nothing  in  this  section  shall  be  held  or 
construed  to  prohibit  or  restrict  any  as- 
sistance to  vessels  or  salvage  operations  au- 
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(h)  Upon  receipt  of  such  an  applica- 
tion, the  Commissioner  of  Customs  will 
cause  an  investigation  to  be  made  im- 
mediately to  determine  whether  a  suita- 
ble vessel  of  the  United  States  or  a  suit- 
able numbered  motorboat  owned  by  a 
citizen  is  available  for  the  operation.  If 
he  finds  that  no  such  vessel  is  available 
and  that  the  facts  othemise  warrant 
favorable  action,  he  will  grant  the  ap- 
plication. 

(c)  If  the  application  is  granted,  the 
applicant  shall  make  a  full  report  of  the 
operation  as  soon  as  possible  to  the  col- 
lector of  customs  at  the  port  nearest  the 
place  where  the  operation  was  conducted. 

(d)  A  Canadian  vessel  may  engage  In 
salvage  operations  on  any  vessel  in  any 
territorial  waters  of  the  United  States  in 
which  Canadian  vessels  are  permitted  to 
conduct  such  operations  by  article  II  of 
the  treaty  between  the  United  States  and 
Oreat  Britain  signed  on  May  18.  1903.'" 
or  by  section  725.  title  46.  United  States 
Code.'"  If  any  such  vessel  engages  in  a 
salvage  operation  in  territorial  waters  of 
the  United  States,  the  owner  or  master 
of  the  vessel  shall  make  a  full  report  of 
the  operation  as  soon  as  possible  to  the 


thorlzed  by  Article  n  of  the  treaty  between 
the  United  States  and  Great  Britain  'concern- 
ing reciprocal  rights  for  United  States  and 
Canada  in  the  conveyance  of  prisoners  and 
wrecking  and  salvage'  signed  at  Wa.^hlngton, 
May  18.  1908  (35  Stat.  2036).  or  by  the  treaty 
between  the  United  States  and  Mexico  'to  fa- 
cilitate assistance  to  and  s.\lvage  of  vesfels 
In  territorial  waters.'  signed  at  Mexico  City, 
June  13.  1935  (49  SUt.  3359)."  (46  U.  S  C. 
816  (e).  Sec.  102.  Reorg.  Plan  No.  3  of  1946; 
3  CTR.  1946  Supp..  Ch.  IV) 

»"  "The  High  Contracting  Parties  agree 
that  vessels  and  wrecking  appliances,  either 
from  the  United  States  or  from  the  Dominion 
of  Canada,  may  salve  any  property  wrecked 
and  may  render  aid  and  assistance  to  any 
vessels  wrecked,  disabled  or  in  distress  in  tl« 
waters  or  on  the  shores  of  the  other  country 
In  that  portion  of  the  St.  Lawrence  River 
through  which  the  International  Boundary 
line  extend.s,  and.  In  Lake  Ontario.  Lake  Erie. 
Lake  St.  Clair.  Lake  Huron,  and  Lake  Su- 
perior, and  in  the  Rivers  Niagara.  Detroit. 
St.  Clair,  nrd  ;5te.  Mnrle.  and  the  canals  at 
Sault  Ste.  M  rle.  and  on  the  shores  and  In 
the  waters  of  the  other  country  alont;  tlie 
Atlantic  and  Pacific  Coasts  within  a  distance 
of  thirty  miles  from  the  International 
Boundary  on  such  coasts. 

"It  is  further  agreed  that  such  reciprocal 
wrecking  and  salvage  privileges  shall  include 
all  necessary  towing  incident  thereto,  and 
that  nothing  in  the  Customs.  Coasting  or 
other  laws  or  regulations  of  either  country 
shall  restrict  in  any  manner  the  salving  oper- 
ations of  such  vessels  or  wrecking  appli.'^nces. 

"Vessels  from  either  country  employed  in 
salving  In  the  waters  of  the  other  shnll,  bs 
soon  as  practicable  afterwards,  mnke  full  re- 
port at  the  nearest  custom  house  of  the  coun- 
try in  whose  waters.such  salving  takes  place." 
(85  Stat.  2036) 

"•"Canadian  vessels  and  wrecking  appur- 
tenance may  render  aid  and  assistance  to 
Canadian  or  other  vessels  and  property 
wrecked,  disabled,  or  in  distress  In  the  waters 
of  the  United  States  contiguous  to  the  Do- 
minion of  Canada. 

"This  section  shall  be  construed  to  apply  to 
the  canal  and  Improvement  of  the  waters 
between  Lake  Erie  end  Lake  Huron,  and  to 
the  waters  of  the  Saint  Marys  River  and 
Canal:     •     •     •  "     (46  U.  8.  C.  725) 

The  waters  of  Lake  Michigan  are  not  con- 
tiguous to  the  Dominion  of  Canada  wlthhi 
the  meaning  of  this  statute. 


may  engage  In  % 


collector  of  ciLstoms  at  the  port  nearest 
the  place  where  the  operation  was  con- 
ducted. 

<e)  A  Mexican  vessel       „ „_„ 

salvage  operation  on  a  Mexican  vessel  in 
any  territorial  waters  of  the  United 
States  In  which  Mexican  vessels  are  per- 
mitted to  conduct  such  operations  by  the 
treaty  between  the  United  States  and 
Mexico  signed  on  June  1J3.  1935.'**  (R.  8. 
161.  sec.  2.  23  Stat.  11^  R.  8.  4370.  54 
Stat.  304;  5  U.  8.  C.  22.  46  U.  8.  C.  2.  316. 
See.  102.  Reorg.  Plan  No.  3.  1946;  3  CFR. 
1946  Supp.,  Ch.  IV) 

S  4.98  Navigation  feci .  (a)  The  table 
of  navigation  fees  required  to  be  posted 
In  customs  ofDces  "*  shall  be  on  customs 
Form  1010.  The  respective  fees  shall  be 
designated  in  correspondence  and  re- 
ports by  numbers  as  follows: 

Fe€  No.  and  M>'rviet 

1    Entry    of    vessel,    including    American, 
from  foreign  port  { 19  U.  8.  C.  68) : 

(a)  Less  than  100  liet  tons. 

(b)  100  net  tons  a^d  over. 

a    Clearance  of  vessel,  including  American, 
to  foreign  port  (19{  U.  S.  C.  58) : 

(a)  Less  than  100  ret  tons. 

(b)  100  net  tons  and  over. 
•    Issuing  permit  to  fore  gn  vessel  to  pro- 
ceed from  district   o  district,  and  re- 
ceiving the  manlfe  st  (46  U.  S.  C.  829. 
330). 

4  Receiving  manifest  oflforeign  vessel  on 

arrival    from   anoi  her   district  and 

■granting  a  permit  to  unlade  (R.  8. 

4381.  4382;  46  U.  11  C.  329.  330). 

5  Receiving  post  entry  (lf>U.  8.  C.  58,  46  U. 

8.  C.  330). 

6  Changing  name  of  vessel  (46  U.  8.  C.  83) : 

(a)  Less  than  100  { rosa  tons. 

(b)  100  and  not  exceeding  499  gross 

tons. 

(c)  600  and  not  exceeding  999  gross 

tons. 

(d)  1.000    and    not 

gross  tons. 

(e)  5.000  gross  tons 

7  (a)   Recording   bill  of 

mortgage,  or  asstgnn^ent  of  mortgage; 
or 

(b)  Furnishing  certlfiejd  copy  of  any  bill 
of  sale,  conveyance,  mortgage,  assign- 
ment of  mortgage,  rotlce  of  claim  of 
Hen,  or  certificate  ol 
spect  to  such  vessel; 


(c)  Furnishing  certified  copy  of  record 


or 


at  former  home  port; 

(d)  Furnishing  certificate  setting  forth 

names  of  owners,  th(  interest  held  by 

each   owner,   naateri  d   facts   in   each 


exceeding    4,990 

and  over. 

sale,  conveyance. 


discharge  in  re- 
or 


•""The  High  Contracting  Parties  agree 
th.nt  vessels  and  rescue  apijaratus,  public  or 
private,  of  either  country,  hiay  aid  or  assist 
vessels  of  their  own  national  ity.  including  the 
passengers  and  crews  thereof,  which  may  be 
disabled  or  In  distress  on  tlie  shores  or  with- 
in the  territorial  waters  of  i  he  other  country 
wltliln  a  radius  of  seven  hu  idred  and  twenty 
nautical  miles  of  the  inter<iection  of  the  In- 
ternational Boundary  Line  and  the  coast  of 
the  Pacific  Ocean,  or  wlthi4  a  radius  of  two 
hundred  nautical  miles  of  the  Intersection 
of  the  International  Bound  ary  Line  and  the 
coaPt  of  the  Gulf  of  Mexico. '    (49  Stat.  3360) 

'"  "Every  collector,  compltroller,  and  eur- 
fyor  shall  cause  to  be  affixed,  and  constantly 
kept  in  some  public  and  conspicuous  place  of 
hu  office,  a  fair  table  it  the  rates  of 
lees  •  •  •  demandable  by  law.  and  shall 
Pve  a  receipt  for  the  fees  !recelved  by  him. 
•peclfying  the  particulars  Whenever  required 
•0  to  do:  and  for  every  failure  so  to  do,  he 
«han  be  liable  to  a  penalty  of  $100.  recover- 
able to  the  use  of  the  infon  ler."  ( 19  U.  8.  C. 
«■") 

No.  246— Part  II— » 


FEDERAL  REGISTER 

bill  of  sale,  conveyance,  mortgage,  as- 
signment of  mortgage,  lien,  or  encum- 
l»«nce:  or 
(e)  Furnishing  certificate  that  there  are 
no  liens  or  encumbrances  (46  U.  8.  C. 
927). 

8  Receiving    official    bond    not    otherwise 

provided  for  (19  U.  8.  C.  68). 

9  Certifying  payment  of  tonnage  tax  and 

certifying    admeasurement,    both    for 
foreign  vessels  only  (19  U.  S.  C.  68). 
10    Furnishing  copy  of  official  document,  in- 
cluding marine  document,  certified  out- 
ward foreign  manifest,  and  others  not 
elsewhere  enumerated  (19  U.  8.  C.  58) . 

(b)  Pee  1  shall  be  coUected  at  the  first 
port  of  entry  only.  It  shall  not  be  col- 
lected from  a  vessel  entering  directly 
from  a  port  in  noncontiguous  territory  of 
the  United  States  nor  from  one  entering 
at  a  port  on  the  northern,  northeastern, 
or  northwestern  frontier  otherwise  than 
by  sea. 

(c)  Fee  2  shall  be  collected  at  the  final 
port  of  departure  from  the  United  States. 
It  shall  be  collected  from  a  yacht  or  pub- 
lic vessel  which  obtains  a  clearance,  but 
shall  not  be  collected  from  a  vessel  clear- 
ing directly  for  a  port  in  noncontiguous 
territory  of  the  United  States  nor  from 
one  clearing  from  a  port  on  the  northern, 
northeastern,  or  northwestern  frontier 
otherwise  than  by  sea.  It  shall  be  col- 
lected only  upon  the  first  clearance  each 
year  of  a  vessel  making  regular  daily 
trips  between  a  port  of  the  United  States  ■ 
and  a  port  in  Canada  wholly  upon  in- 
terior waters  not  navigable  to  the  ocean. 

(d)  Pee  3  shall  be  collected  for  grant- 
ing a  permit  to  a  foreign  vessel  to  pro- 
ceed to  another  customs  district,  but  not 
for  a  permit  to  proceed  to  a  port  in  the 
same  district.  It  shall  be  collected  from 
a  foreign  vessel  clearing  directly  for  a 
port  to  noncontiguous  territory  of  the 
United  States  outside  its  customs  terri- 
tory. This  fee  shall  not  be  collected  in 
the  case  of  a  foreign  vessel  proceeding  on 
a  voyage  by  sea  from  one  district  in 
the  United  States  to  another  such  dis- 
trict via  a  foreign  port.  Only  one  fee 
shall  be  collected  in  case  of  simultaneous 
vessel  transactions. 

(e)  Fee  4  shall  be  collected  for  receiv- 
ing the  manifest  of  a  foreign  vessel  ar- 
riving from  another  customs  district,  but 
not  arriving  from  a  port  in  the  same  dis- 
trict. It  shall  be  collected  from  a  for- 
eign vessel  entering  directly  from  a  port 
In  noncontiguous  territory  of  the  United 
States  outside  its  customs  territory. 
This  fee  shall  not  be  collected  in  the 
case  of  a  foreign  vessel  which  arrives 
in  one  district  in  the  United  States  from 
another  such  district  on  a  voyage  by 
sea  via  a  foreign  port.  Only  one  fee  shall 
be  collected  in  case  of  simultaneous  ves- 
sel transactions. 

(f>  Pee  6  shall  be  collected  when  the 
application  is  approved. 

(g)  In  computing  the  amounts  to  be 
collected  under  Fee  7 : 

<1)  The  word  "folio"  shall  mean  100 
words,  counting  each  figure  as  a  word 
(R.  S.  854) .  No  charge  shall  be  made  for 
fractions  of  a  folio. 

(2)  References  to  acts  of  Congress  and 
explanatory  words,  usually  In  paren- 
theses or  printed  as  notes,  and  the 
printed  and  written  customhouse  en- 
dorsement under  the  catalogue  number 
shall  not  be  counted. 


7945 

(3)  Every  other  printed  or  written 
word,  if  not  erased,  shall  be  counted. 

(4)  Each  printed  word  not  covered  by 
subparagraph  (2)  of  this  paragraph 
whether  erased  or  not,  If  found  in  the 
marine  document  cited,  shall  be  counted. 

(h)  Fee  7  applies  only  to  services  cov- 
ered by  the  Ship  Mortgage  Act,  1920  (46 
U.  S.  C.  921  (b),  923.  926  (c).  and  927), 
all  of  which  are  included  in  the  descrip- 
tions opposite  that  fee  number  in  the 
table  set  forth  above. 

(i)  Fee  8  is  collected  principally  from 
vessels  in  the  Alaska  trade. 

(j)  Fee  9  shall  be  collected  from  for- 
eign vessels  only. 

(k)  Fee  10  shall  be  collected  for  each 
copy  of  any  oflScial  document,  whether 
certified  or  not,  furnished  to  any  person 
other  than  a  Government  oflScer.  (R.  8. 
161,  sec.  2,  23  Stat.  118;  5  U.  S.  C.  22.  46 
U.  S.  C.  2.  Sec.  102.  Reorg.  Plan  No.  8  of 
1946;  3  CFR,  1946  Supp.,  Ch.  IV) 


Part 
Sec. 

5.1 
5.2 

6.3 

5.4 

5.5 
5.6 


5 — Customs  Relations  With  Con- 
tiguous FoREiGM  Territory 

Imports  from  Qontiguous  countries; 
manifests;  report  of  arrival;  permits. 

Ves-sels  and  vehicles;  overtime  services 
of  customs  officers;  lading  and  unlad- 
ing; permits. 

Vessels  under  frontier  enrollment  and 
license;  repairs  and  equipment;  sea 
and  saloon  stores  and  supplies. 

Inspection  of  baggage  from  contigu- 
ous foreign  country. 

Examination  of  baggage  in  foreign 
territory. 

Merchandise  arriving  from  a  contigu- 
ous foreign  country  in  sealed  vessels 
or  vehicles. 

Supplies  on  international  trains. 

Merchandise  in  transit  between  ports 
in  the  United  States  through  con- 
tiguous foreign  territory;  procedure 
at  port  of  exit  or  lading  on  vessel. 

Transshipment;  storage;  feeding  and 
watering  livestock  in  Canada. 

Diversion  or  delay  in  foreign  territory: 
procedure  and  treatment  at  port  of 
reentry  or  discharge  from  vessel. 

Merchandise  in  transit  through  the 
United  States  between  ports  of  Can- 
ada or  Mexico;  procedure. 

Locomotives;  railroad  equipment;  when 
entry  required. 

Stolen  automobiles,  trailers,  and  air- 
planes returned  to  United  States; 
entry  not  required. 

Grain  from  Canada  to  be  ground  and 
returned;  exemption  from  duty. 

Buildings  on  boundary;  merchandise 
deposited  therein. 

§  5.1  Imports  from  contiguous  coun- 
tries; manifests:  report  of  arrival;  per- 
mits, (a)  The  master  or  person  in 
charge  of  a  vessel  of  less  than  5  net  tons 
carrying  merchandise  '  or  of  a  vehicle  ar- 
riving In  the  United  States  from  a  con- 
tiguous country'  shall  report  arrival  to 


6.7 
5.8 


6.9 
6.10 

6.11 

6.12 
5.13 

6.14 
6.15 


'  For  report  of  arrival ,  entry  and  clearance 
of  vessels  of  5  net  tons  or  over,  see  Part  4  of 
this  chapter. 

'  "The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per- 
son In  charge  of  any  vehicle  arriving  in  the 
United  States  from  contiguous  country,  shall 
immediately  report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
such  vessel  or  vehicle  shall  cross  the  boundary 
line  or  shall  enter  tnl  territorial  waters  of 
the  United  States,  and  if  such  vessel  or  ve- 
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the  collector  and  shall  file  a  manifest 
with  him.  The  provisions  of  sections 
433.  434.  435.  and  448.  Tariff  Act  of  1930, 
shall  not  apply  to  such  vessels.  Clear- 
ance of  such  vessels  shall  not  be  required. 

<b)  The  manifest  shall  be  In  duplicate 
and  sworn  to  before  the  collector  or 
other  customs  officer  authorized  to  ad- 
minister oaths.  Customs  Form  7533-A 
shall  be  used  to  manifest  baggage  arriv- 
ing In  baggage  cars.  Customs  Form  5119 
or  5119-A  may  be  used  In  lieu  of  other 
forms  of  customs  manifest  when  the 
value  of  the  merchandise  does  not  exceed 
$100.  In  all  other  cases  the  manifest 
shall  be  on  customs  Form  7533.  Mer- 
chandise imported  by  a  person  otherwise 
than  In  a  vessel  or  vehicle  need  not  be 
covered  by  a  manifest,  but  the  Importer 
shall  report  his  arrival,  present  such 
merchandise  for  Inspection,  and  make 
entry  therefor.  If  required,  in  accordance 
with  the  applicable  laws  and  regulations. 

(c)  The  penalty  of  $100  for  failure  to 
report  and  the  penalty  of  $100  for  pro- 
ceeding Inland  without  a  permit,  im- 
posed by  section  460.  TarilT  Act  of  1930. 
as  amended,'  apply  in  every  case  where 
a  vehicle  is  involved  whether  or  not  the. 


hlcle  have  on  board  any  merchandise,  shall 
produce  to  such  customs  olBcer  a  manliest  as 
required  by  law.  and  no  such  vessel  or  vehlcl* 
shall  proceed  (ajther  Inland  nor  shall  dis- 
charge or  land  any  merchandise,  passengers, 
or  baggage  without  receiving  a  permit  there- 
for from  such  customs  officer.     Any  person 
Importing  or  bringing  merchandise  Into  the 
I7nlted   8tate«   from   a  contiguous   country 
otherwise  than  In  a  vessel  or  vehicles  shall 
Immediately  report  his  arrival  to  the  cus- 
toms officer  at  the  port  of  entry  or  custom- 
house which  shall  be  nearest  to  the  plac* 
at  which  he  shall  cross  the  boundary  line 
and  shall  present  such  merchandise  to  such 
customs  officer  for  inspection."     (Tarllf  Act 
of  1930.  sec.  459.  as  amended:  19  U.  S.  C.  1459) 
»"The  master  of  any  vessel  or  the  person 
ln,chaige  of  any  vehicle  who  falls  to  report 
arrival  in  the  United  States  as  required  by 
the  preceding  section,  or  If  so  reporting  pro- 
ceeds further  Inland  without  a  permit  from 
the  proper  customs  officer,  shall  be  subject 
to  a  penalty  of  #100  for  each  offense.    If  any 
merchandise  Is  Imported  or  brought  Into  the 
United  States  in  any  vessel  or  vehicle,  or 
by  any  person  otherwise  than  In  a  vessel  or 
vehicle,  from  a  contiguous  country,  which 
vessel,  vehicle,  or  merchandise  is  not  so  re- 
P9rted  to  the  proper  cvistoms  officers;   or  If 
the  master  of  such  vessel  or  the  person  In 
charge  of  surh  vehicle  falls  to  file  a  manifest 
for  the  merchandise  carried  therein,  or  dis- 
charges or  lands  such  raerchan'dlse  without 
a  permit;  such  merchandUe  and  the  vessel 
or  vehicle.  If  any.  In  which  It  was  Imported 
or  brought  Into  the  United  States  shall  be 
subject  to  forfeiture:  and  the  master  of  such 
vessel  or  the  person  In  charge  of  such  ve- 
hicle, or  the  person  Importing  or  bringing  in 
merchandise  otherwise  than  In  a  vessel  or 
vehicle,  shall.  In  addition  to  any  other  pen- 
alty,  be  liable   to  a  penalty  equal   to  the 
value   of   the   merchandise   which   was   not 
reported,  or  not  Included  In  the  manifest, 
or  which  was  discharged  or  landed  without 
a  permit.    If  any  vessel  or  vehicle  not  so  re- 
ported carries  any  passenger:  or  If  any  pas- 
senger Is  discharged  or  landed  from  any  such 
vessel  or  vehicle  before  It  Is  so  rei>ortcd,  or 
after  such  report  but  without  a  permit;  the 
master  of  the  vessel  or  the  {>erson  In  charge 
of  the  vehicle  shall.  In  addition  to  any  other 
penalty,  be  liable  to  a  penalty  of  tSOO  for 
each    passenger    so    carried,    discharged,    or 
landed."     (Tariff  Ac^  of  1930.  sec.  400.  as 
amended:  19  U.  S.  C.  1460) 
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vehicle  Is  carrying  merchandise,  passen- 
gera,  or  baggage.  Such  penalties  apply 
with  respect  to  vessels  of  less  than  6 
net  tons  only  when  such  vessels  art 
carrying  merchandise  or  baggage. 

(d)  No  merchandise  shall  be  dis- 
charged or  landed  before  a  permit  there- 
for Is  Issued  nor  shall  any  passengen 
or  baggage  be  landed  without  prior  ap- 
proval of  the  collector,  who  may  require 
an  application  and  permit,  customs  Form 
3851  (modified).  When  an  entry  for 
merchandise  Is  filed,  the  permit  to  re- 
lea.se  may  be  regarded  as  the  permit  to 
unlade  or  to  proceed  farther  inland.  An 
immediate  deUvery  permit,  customs 
Form  3461.  shall  be  similarly  regarded. 
(Sec.  459.  46  Stat.  717,  sec.  10  (a)  (b). 
52  Stat.  1082,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1459,  1460.  1624) 

i  5.2  Vessels  and  vehicles:  overtime 
services  of  customs  officers:  lading  and 
unlading:  permits,  (a)  When  services 
of  customs  officers  are  required  at  night 
or  on  Sunday  or  a  holiday  upon  arrival 
from  a  contiguous  foreign  country  of  a 
vessel  of  less  than  5  net  tons  carrying 
merchandise  or  of  a  vehicle  in  connec- 
tion with  the  unlading  of  passengers,  or 
the  lading  or  unlading  of  merchandise 
or  baggage,  an  application  and  permit, 
customs  Form  3851,  and  a  request  for 
overtime  services,  customs  Form  3853, 
shall  be  filed. 

(b)  Overtime  services  other  than  those 
specified  in  paragraph  (a)  of  this  sec- 
tion may  be  secured  by  filing  a  request 
therefor  on  cystoms  Form  3853. 

(O  To  secure  the  payment  for  over- 
time services,  a  bond  on  customs  Form 
7567  or  7569  shall  be  filed,  except  that, 
when  a  carrier  has  on  file  a  bond  on 
customs  Form  3587,  no  further  bond  shall 
be  required  solely  by  reason  of  unlading 
at  night  or  on  a  Sunday  or  holiday  of 
merchandise  or  baggage  covered  by 
bonded  transportation  entries. 

(d)  The  provisions  of  8  4.30  of  this 
chapter  shall  apply  to  vessels  arriving 
from  contiguous  countries.  A  term  per- 
mit may  be  issued  in  connection  with  a 
vessel  of  less  than  5  net  tons  in  the  man- 
ner and  under  the  conditions  prescribed 
In  9  4.30  (e)  and  (f)  of  this  chapter.  A 
term  license  or  permit  to  unlade  or  lade 
may  also  be  Issued  to  a  common  carrier 
by  vehicle  for  any  of  the  periods  per- 
mitted by  !  4.30  <e)  and  (f )  of  this  chap- 
ter when  an  application  as  prescribed 
therein  and  any  required  bond  are  on 
file.  (R.  S.  251,  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  66.  1624) 

8  5.3  Vessels  under  frontier  enroll- 
ment and  license:  repairs  and  equiP' 
ment:  sea  and  saloon  stores  and  supplies. 
(a)  The  statement  of  the  cost  of  repairs 
made  or  equipment  taken  on  board  a 
vessel  in  contiguous  foreign  territory,  re- 
quired to  be  filed  by  section  465,  Tariff 
Act  of  1930.*  shall  be  sworn  to  by  the 

*"The  master  of  any  vessel  of  the  United 
States  documented  to  engage  In  the  foreign 
and  coasting  trade  on  the  northern,  north- 
eastern, and  northwestern  frontiers  shall, 
upon  arrival  from  a  foreign  contiguous  terri- 
tory, file  with  the  manifest  of  such  vessel  a 
detailed  list  of  all  samples  or  other  merchan- 
dise purchased  In  such  foreign  country  for 
use  or  sale  on  such  vessel,  and  also  a  state- 
ment of  the  cost  of  all  repairs  to  and  all 


master  on  customs  Form  3415.  If  no 
equipment  has  been  purchased  or  re- 
pairs made,  the  affidavit  shall  be  made  on 
customs  Form  3417.  Equipment  pur- 
chased and  repairs  made  In  a  foreign 
country  are  subject  to  duty,  but  such 
duty  may  be  remitted  under  certain  con- 
ditions.    <See  8  4.14  of  this  chapter.) 

(b)  The  master  shall  also  make  oath 
before  the  collector  that  any  supplies 
listed  as  "sea  stores"  are  intended  for  the 
exclusive  use  of  the  vessel.  If  the  quan- 
tities thereof  are  excessive,  duties  shall 
be  paid  on  the  excess. 

(c)  Supplies  listed  as  "saloon  stores," 
intended  for  sale  on  board  the  vessel,  are 
dutiable  and  shall  be  entered  as  mer- 
chandise. (Sees.  465,  624,  46  Stat.  718, 
759:  19  U.  S.  C.  1465,  1624) 

I  5.4  Inspection  of  baggage  from  con- 
tiguous foreign  country.  Customs  of- 
ficers shall  not  open  baggage  for  the  pur- 
pose of  making  the  inspection  required 
by  section  461,  Tariff  Act  of  1930,'  but 
shall  detain  such  baggage  until  its  owner 
or  his  agent  opens  or  refuses  to  open  it. 
If  the  owner  or  his  agent  refuses  to  open 
the  baggage,  it  shall  be  opened  and  ex- 
amined in  accordance  with  the  pro- 
visions of  section  462,  Tariff  Act  of  1930,' 
unless  a  request  Is  received  from  the 
owner  or  his  agent  to  make  other  proper 
disposition  thereof.'  Customs  officers 
shall  not  unlock  a  vehicle  or  a  compart- 
ment thereof  for  the  purpose  of  exam- 
ining baggage  unless  the  owner  or  oper- 
ator refuses  to  unlock  such  vehicle  or 
compartment.  (Sees.  461,  462.  624.  46 
Stat.  717.  718,  759;  19  U.  S.  C.  1461,  1462, 
1624) 

I  5.5  Examination  of  baggage  in  for- 
eign territory.  <a)  United  States  cus- 
toms officers  stationed  In  foreign  terri- 


equipment  taken  on  board  such  vessel.  •  •  • 
If  any  such  supplies,  merchandise,  repairs,  or 
equipment  shall  not  be  reported,  the  mas- 
ter. •  •  •  or  other  erson  having  charpe 
of  such  vessel  •  •  •  shall  be  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than 
•500,  or  to  Imprisonment  for  not  more  than 
two  years,  or  both."  (Tariff  Act  of  1930.  sec. 
465:  19  U.  S.  C.  1465) 

•"AH  merchandise  and  baggage  Imported 
or  broug  t  In  from  any  contiguous  country. 
except  as  otherwise  provided  by  Iftw  or  by 
regulations  of  the  Secretary  of  the  Treasury. 
shall  be  unladen  In  the  presence  of  ami  be 
Inspected  by  a  customs  officer  at  the  first 
port  of  entry  at  which  the  same  shall  nrnve; 
and  such  officer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag.  sack. 
valise,  or  other  container  or  of  any  cloeed 
vehicle,  to  open  the  same  for  Inspection,  or 
to  furnish  a  key  or  other  means  for  opening 
the  same."  (Tariff  Act  of  1930.  sec.  461;  19 
U.  S.C-  1461) 

•"If  such  owner,  agent,  or  other  person 
shall  faU  to  comply  with  his  demand,  the 
officer  shall  retain  such  trunk,  uavellng  bag. 
sack,  valise,  or  other  container  or  closed 
vehicle,  and  open  the  same,  and,  as  RX)" 
thereafter  as  may  be  practicable,  examine 
the  contenu.  and  If  any  article  subject  to 
duty  or  any  article  the  ImporUtlon  of  which 
Is  prohibited  Is  found  therein,  the  whole  con- 
tents and  the  conUlner  or  vehicle  shall  be 
subject  to  forfeiture."  (Tartfl  Act  of  1930, 
sec.  462:  19  U.  8.  C.  1463) 

'  For  procedure  relative  to  the  examination 
of  tmlnspected  baggage,  form  of  declaration. 
exemption,  and  forwarding  baggage  In  bond. 
see  SI  10.16-10.30  of  this  chapter. 
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tory  for  that  purpose  may  examine 
baggage  being  forwardetl  under  baggage 
check,  by  express  or  in  Chartered  cars  of 
persons  destined  to  the  United  States 
who  have  made  proper  declaration 
therefor,  when  requests  to  do  so  by 
such  persons,  but,  except  as  to  baggage 


being  forwarded  under 
such  examination  shall 


baggage  containing  arti(  les  for  which  the 


$100  or  $300  exemption 


baggage  check, 
not  be  made  of 


s  claimed  under 


paragraph  1798,  Tariff |Act  of  1930,  as 
amended.  After  such  Examination  the 
customs  officer  shall  plade  the  baggage  In 
the  custody  of  the  carrier  under  United 
States  customs  cords  4nd  blue-button 
seals,  with  a  special  minifest  on  white 
cardboard  2>^  by  4^  iiiches  In  size.  In 
the  following  form,  attached  to  each 
piece  on  the  cord  back  df  the  seal: 

UNTTXD  STATTS  (ItTSTOMS 

e 

■PZCUL  MANiraST 

Check  No. :.. 

This  baggage  is  in  trans  t  from 

to In  the  United 

States. 

This  baggage  has  been  carefully  examined 
and  passed  by  me  and  cdrded,  sealed,  and 
laden  under  my  personal  supervision,  and 
there  are  no  goods  of  any  kind  subject  to 
duty  contained  therein  exoept  that  on  which 


proper  exemption  has  been 
Date 


Ptissenger'a  name  .__.... 
Number  declared  for  — _. 
Exemption  allowed . 


U.  8.  Cut  toms  Officer 

(b)  In  lieu  of  cording  and  sealing, 
such  baggage  may  be  iMlen  In  cars  or 
compartments  sealed  wi  ,h  United  States 
customs  In-transit  blue  Tyden  seals. 
The  sealed  cars  or  con^rtments  shall 
be  accompanied  by  a  sheiet  manifest  pre- 


allowed. 


pared  In  duplicate  In  the 


UKrrCD  Statu  dtrsroics 


tPKiu.  MANonsT  or 

■XALCD  CAB  Oa 


aaCGaOX    rOKWAIBCD    ZM 
COMPAanOMT 


This  baggage  Is  in  transit 


to 
States. 
Car  No. 


De^tinatioo 


following  form: 


from . 

—  In  the  United 


Passe  irer's  name 


St 


The  above-described  baggage  has  been 
cxiimlned  carefully  and  passed  by  me;  Its 
lading  and  the  sealing  of  the  car  or  compart- 
ment have  been  done  under  my  personal 
•upervlslon;  and  no  goo  Is  of  any  kind 
subject  to  duty  are  contained  In  such  bag- 
gage except  that  on  which 
has  been  allowed. 

Date' ...     _. 

U.  8.  thistoms  Offloer 


iroper  exemption 


'c>  One  copy  of  this 
be  given  to  the  rallrojid 
charge  of  the  baggage 
him  to  the  customs  offlc^ 
first  arrival  in  the  United 

fd)  The  cord  may  not 
•eal  removed  from  corded 


manifest  shall 

employee  In 

for  delivery  by 

at  the  port  of 

States. 

be  cut  nor  the 
and  Maled 
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baggage,  nor  may  any  customs  seal  be 
removed  from  the  cj^r  or  compartment 
by  any  person  other  than  a  cu.stoms  of- 
ficer. The  cord  on  the  baggage  shall  be 
cut  and  the  seal  or  seals  removed  from 
the  car  or  compartment  by  the  custom^ 
officer  who  boards  the  train  at  the  port 
of  first  arrival.  If  the  officer  finds  that 
the  seals  are  not  intact  or  for  any  other 
reason  believes  that  the  baggage  has 
been  tampered  with  en  route  to  the 
United  States,  he  shall  detain  the  bag- 
gage for  examination,  except  as  provided 
for  In  8  18.3  (c)  of  this  chapter. 

(e)  If  the  baggage  is  to  reenter  for- 
eign contiguous  territory  before  it 
reaches  the  f  nal  port  of  entry  Into  the 
United  States,  the  cord  shall  be  cut  or 
the  seal  or  seals  removed  by  the  cus- 
toms officer  at  the  first  port  of  entry 
In  the  United  States  after  the  last  transit 
through  foreign  territory. 

(f>  No  baggage  containing  dutiable 
merchandise  in  excess  of  that  on  which 
an  exemption  may  be  allowed  shall  be 
passed  In  foreign  territory.  (R.  S.  251. 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  66, 
1624) 

§  5.6  Merchandise  arriving  from  a 
contiguous  foreign  country  in  sealed  ves- 
sels or  vehicles.  Merchandise  arriving 
from  a  contiguous  foreign  covmtry, 
which  Is  not  to  be  unladen  at  the  port  of 
first  arrival,  may  be  transported  to  des- 
tination m  sealed  vessels  or  vehicles 
without  Inspection  at  the  port  of  first 
arrival,  subject  to  the  conditions  set 
forth  in  section.s  463  and  464,  Tariff  Act 
of  1930,*  and  §f  18.29-18.31  of  this  chap- 
ter. (Sees.  463.  464,  46  Stat.  718;  19 
U.  S.  C.  1463,  1464) 

{  5.7    Supplies  on  international  trains. 

(a)  Articles  subject  to  Internal-revenue 
tax  and  other  merchandise  acquired  In 
a  foreign  country  constituting  supplies 
of  dining,  observation,  or  buffet  cars  at- 
tached to  international  trains  passing 
and  repassing  the  boundary  line,  for 
which  the  train  crew  elects  not  to  file  an 
Inventory,  as  provided  for  In  paragraph 

(b)  of  this  section,  shall  be  subject  to 


•  "To  avoid  unnecessary  Inspection  of  mer- 
chandise Imported  from  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
vessel  or  the  person  in  charge  of  the  vehicle 
In  which  such  merchandise  is  Imported  may 
apply  to  the  customs  officer  of  the  United 
States  stationed  In  the  place  from  which  such 
merchandise  Is  shipped,  and  such  officer  may 
seal  such  vessel  or  vehicle.  Any  vessel  or 
vehlcle  so  sealed  may  proceed  "Tlth  such  mer- 
chandise to  the  port  of  destination  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe."  (Tariff  Act  of  1930, 
■ec.  463;  l9  U.  S.  C.  1463) 

"If  the  master  of  such  vessel  or  the  person 
in  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or 
vehicle  to  the  proper  officers  of  the  customs, 
or  faUs  to  proceed  In  accordance  with  such 
regulations  of  the  Secretary  of  the  Treasury, 
or  unlades  such  merchandise  or  any  part 
thereof  at  other  than  such  port  of  destina- 
tion, or  disposes  of  any  such  merchandise  by 
sale  or  otherwise,  he  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  or  imprisoned  for 
not  more  thas  five  years,  or  both;  and  ^ny 
such  vessel  or  vehicle,  with  its  contents,  shall 
be  subject  to  forfeiture."  (Tariff  Act  of  1930, 
■ec.  464;  19  U.  8.  C.  1464) 
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duty  and  tax  unless  locked  or  sealed  in  a 
separate  compartment  or  locker  upon 
arrival  at  the  frontier  port  of  the  United 
States  and  the  lock  or  seal  remains  un- 
broken until  the  final  departure  of  the 
train  from  the  United  Slates  at  the 
frontier  port. 

(b)  Supplies  acquired  abroad  and  not 
required  to  have  internal-revenue  stamps 
affixed  thereto  before  release  for  con- 
sumption may  be  used  in  the  United 
States  if  covered  by  an  inventory  fur- 
nished in  triplicate  to  the  proper  cus- 
toms officer  at  the  time  of  arrival  In  the 
United  States.'  The  correctness  of  the 
Inventory  shall  be  sworn  to  by  the  per.son 
In  charge  of  the  railroad  car.  The  In- 
ventory shall  consist  of  an  Itemized  list 
showing  in  parallel  columns  the  kind  and 
quantity  of  each  class  of  supplies  on 
hand  In  the  car  upon  its  arrival  In  the 
United  States  and  the  quantity  used  in 
the  United  States. 

(c)  The  customs  officer  shall  certify 
all  copies  of  the  Inventory,  retain  the 
original,  and  return  the  other  copies  to 
the  person  in  charge  of  the  car, 

(d)  Upon  arrival  of  the  railroad  car  at 
the  port  of  exit  on  its  return  to  the  for- 
eign country,  the  two  copies  of  the  In- 
ventory which  were  returned  by  the 
customs  officer  at  the  port  of  arrival  to 
the  person  in  charge  of  the  car  shall  be 
submitted  to  the  proper  customs  officer 
after  being  completed  by  filling  In  the 
column  showing  the  quantity  of  each 
Item  used  in  the  United  States  and 
resworn  to  by  the  person  In  charge  of  the 
car. 

<e)  Entries  must  be  filed  and  duties 
paid  at  the  port  of  exit  on  the  quantities 
of  inventoried  supplies  constmied  In  the 
United  States. 

(f)  Supplies  purchased  In  the  United 
States  shall  be  passed  free  of  duty  with- 
out Inventory  or  entry.  (R.  S.  251.  sees. 
465.  624.  46  Stat.  718.  759;  19  U.  8.  C.  66. 
1465.  1624) 

§  5.8  Merchandise  in  transit  between 
ports  in  the  United  States  through  con- 
tiguous foreign  territory:  procedure  at 
port  of  exit  or  lading  on  vessel,  (a)  In 
accordance  with  the  provisions  of  section 
554,  Tariff  Act  of  1930,"  merchandise 
may  be  transported  from  one  port  to  an- 
other in  the  United  States  through  Can- 


•  <<•  •  •  The  conductor  or  person  In 
charge  of  any  railway  car  arriving  from  a 
contiguous  country  shall  file  with  the  mani- 
fest of  ruch  car  a  detailed  list  of  all  supplies 
or  other  merchandise  purchased  In  such  for- 
eign country  for  use  In  the  United  States. 
If  any  such  supplies,  merchandise,  repairs, 
or  equipment  shall  not  be  reported,  the  mas- 
ter, conductor,  or  other  person  having  charge 
of  such  vessel  ot  vehicle  shall  be  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than 
$500,  or  to  Imprisonment  for  not  more  than 
two  years,  or  both."  (Tariff  Act  of  1930,  sec. 
465:  19  U.  S.  C.  1465) 

"  "With  the  consent  of  the  proper  authori- 
ties, Imported  merchandise.  In  bond  or  duty- 
paid,  and  products  and  manufactures  of  the 
United  States  may  be  transported  from  one 
port  to  another  in  the  United  States  through 
contiguous  countries,  under  such  regulations 
as  the  Secretary  of  the  Treasury  shall  pre- 
Bcrlbe,  unless  such  transportation  Is  In  vio- 
lation of  section  4347  of  the  Revised  Statutes, 
as  amended,  section  27  of  the  Merchant 
Marine  Act,  1920,  or  section  588  of  this  Act." 
(Tariff  Act  of  1930,  8e<^.  654;  19  U.  8.  C.  1554)  . 


- 


^^^aaa    A  ^a^fc^l^ 


Saturdnu.  Hp^pim/im-  Ifi    IQdk 
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ada  or  Mexico  without  being  subject  to  veyances  or  compartments  not  secured 

treatment  as  an  Importation  when  re-  with  customs  seals, 

turned  to  the  United  States,  upon  com-  (d)  The  information  contained  in  th, 

pliance  with  the  regulations  in  this  sec-  In-translt  manifest  sha  1  correspond  with 

Son  and  in  §S  5.9  and  5.10.  the  Information  contained  In  the  way- 

(b)  The  merchandise  shall  be  trans-  bill  a<=<;P'"P»°J^"«i*;%^°";'!??"^4-,,-^ 

ported  in  sealed  conveyances  or  compart-  (e)  ^^ch  manifest  riiaU^ 

ments  unless  (1)  it  is  in  less-than-load  by  the  carrier  to  the  <:i^tom^^            «t 

or  compartment  lots,  in  which  case  the  he  port  of  exit  of  ";%?f "J^^JJS   „  ^hJ 

packages  may  be  forwarded  without  be-  the  port  of  lading  of  tj^e  ^^^''  " '^ 

tag  corded  and  sealed,  or  (2)  it  consists  case  may  be.     When  the  m"chan<Use 

of  live  animals  to  be  transported  in  ac-  Is  to  be  transshipped  under  customs  su- 

cordance  with  paragraph  <c)  of  this  sec-  pervision  in  'o«*f»J^^"''«^^^^^^    J?^ 

tion    or  (3)  its  treatment  in  the  same  tlonal  copy  of  the  manifest  shall  be  so 

manne?  as  less-than-load  or  compart-  presented  by  the  carrier  for  each  place 

ment  lots  is  authorized  by  the  Bureau,  of  transshipment    Jf  "^"  °  '"^  ^2°: 

The  merchandise  shaU   be  covered  by  vised  record  of  the J^ai^f  "ojvf "«*" 

manifests  conforming  to  such  require-  copy  of  the  manifest  may  ^e  r^iuired  ^ 

ments  as  to  color,  size.  form,  and  con-  any  case  provided  it  serves  an  e^entia 

tent  as  the  Commissioner  of  Customs  administrative  Purpose    J"  the  ca^  of 

may  specify  for  particular  types  of  trans-  mixed  ladings  that  is  laJ'^Ks  made  up 

actions.    If  the  Commissioner  has  not  of   several   shipments,   the    description 

pcpmulgated    applicable    specifications,  shall    be    "miscellaneous    shipments 

the  manifest  forms  shall  be  printed  on  When  such  ladings  are  to  be  transshipped 

yellow  paper,  approximately  53*  by  G'j  in  foreign  territory  and  the  transship- 

inches  in  size,  and  shall  correspond  to  ment  may  involve  the  breaking  up  or 

the   following   example  in   which  geo-  consolidation  of  such  mixed  ladings,  the 

graphical   designations   have   been   in-  manifest  for  the  conveyance  shall  be  on 

serted  solely  for  the  purpose  of  Ulus-  a  long  form,  preferably  8  by  10 » 2  Inches 

rrltion  instead  of  on  the  short  form  prescribed 

!> In  paragraph  (b)  of  this  section,  and  as 

Name  of  carrier  jq  each  shipment  in  the  conveyance  shall 

U.  8.  CUSTOMS  i«-iiuHs,T  MANtr«T  show  in  addition  to  the  Information  re- 

quired  on  the  short  form,  the  name  of  the 

Car  No.  and  Initials:  consignee,    the    final    destination,    the 

marks  and  numbers  of  the  packages,  and 

Port  of  Exit:                                           •  the  number  of  packages. 

Buffalo.  N.  Y.  {Tort  Erie.  Ont.)  (j.  Before   the   departure   frwn   the 

Description  of  articles: - United  States  of  an  in-transit  railroad 

_ train,  the  carrier  concerned  shall  furnish 

IIIIIIII to  the  customs  Inspector  at  the  port  of 

- - exit  a  train  sheet,  othen^ise  known  as  a 

Port  of  Reentry:  consist,  bridge  sheet,  or  trip  sheet.  11st- 

n  ing  each  car  of  the  train  and  speclflcaUy 

STnia^Snuno    ::".:::::  S  .  indicating  the  m-transit  cars. 

STa^lr.  ?;ns  n:-y:::::::::-:: n  <g>  K  shaU  be  the  futy  of  the  canrler 

Niagara  Falls.  Ontario... D  to  afDx  blue  in-transit  seals  to  aU  open- 
Detroit.  Mich n  ings  of  conveyances  and  compartments 

Windsor.  Ontario -  D  containing  in-transit  merchandise,  ex- 

8t.  Albans,  vt -         n  ^^p^  jj^^^  conveyances  or  compartments 

LacoUe.  Quebec □  already  secured  by  red  In-bond  seals  may 

D  80    forward    without    having    blue    in- 

.._  transit  seals  affixed  thereto  and  without 

"Xgint'of'wr'ier"  in-translt  manifests.     The  conveyance 

shall  not  proceed  until  after  the  customs 

U.  8  customs  inspector  has  finished  his  inspection. 

-^-- -  ^^^  .^^  original  manifest  shall  ac- 

^  ,  company  the  merchandise  and  the  addl- 

I  certify  that  above  car  number  and  In-  required  when  transship- 

I"r'%'";'?:;:.^od"'*  ''"''  '""'°°"  •*      '  ment  ls°nvo,ve?shall  be  mailed  by  the 

intact  and  locked.                  custonw  officer  to  the  customs  officers 

toapector  .-stationed  at  the  places  of  transshipment. 

^    ,^  ^  ^^                ,  ^.  ^  When  by  reason  of  the  carrier's  schedule 

It  will  be  noted  that  the  name  of  the  ^^  ^^^^^  condition  it  is  probable  that  the 

port  of  exit  is  followed  by  the  name  of  additional  copy  of  the  manifest  if  sent  by 

the  foreign  port  of  entry  and  that  the  ^^^j  ^^^  ^^^  ^^^^^^  jj^^  customs  officer 

names  of  the  ports  of  reentry  are  fol-  ^^  ^^^  ^^^^^  ^j  transshipment  prior  to 

lowed  by  the  names  of  the  foreign  ports  ^^^  arrival  of  the  merchandise,  it  may  be 

of  exit.    The  names  of  the  foreign  ports  ^^^^  ^^  ^j^^  conductor,  master,  air  com- 

may  be  omitted.    In  the  case  of  a  con-  ^^^nder  or  driver,  as  the  case  may  be.  in 

veyance  other  than  a  railroad  car.  the  ^  sealed  envelope  for  delivery  to  such 

conveyance  shall  be  Identified  in  a  suit-  ^.^,^^0^,  officer.    (Sec.  554.  46  Stat.  743: 

able  manner,  as  by  the  name  and  rig  of  a  19  u  S  C  1554) 
vessel,  in  the  place  provided  for  car  num- 

ber  and  initials,  and  the  inspector's  cer-  §  59     Transs/i»pmenf ;  storage,  feed- 

tiflcate  shall  be  modified  appropriately,  ing  and  watering  livestock  in  Canada. 

(c)  Uve  animals  which  can  be  iden-  (a)  Merchandise  in  transit  may  be  trans- 

tmed  by  specific  description  in  the  man-  shipped  in  foreign  terrltaj|  from  one 

Ifest  may  be  transported  In  the  care  of  conveyance  to  another  undW  the  super- 

an  attendant  or  customs  Inspector  at  the  vi.sion  of  a  customs  officer  who  shall  also 

expense  of  the  parties  in  Interest  in  con-  supei  v.se  the  seaUng  of  the  conveyances 


or  compartments  to  which  the  merchan- 
dise is  transshiped,  note  his  action  on 
both  the  additional  copy  of  the  manifest 
received  by  him  in  accordance  with 
1 5.8  (h)  and  on  the  conductor's,  mas- 
ter's, air  commander's,  or  driver's-  copy, 
and  return  the  latter  to  the  conductor, 
master,  air  commander,  or  driver  to 
accompany  the  merchandise. 

(b)  When  the  transshipment  involves 
the  breaking  up  of  thfe  in-transit  con- 
tents of  a  conveyance  or  compartment, 
and  the  circumstances  are  such  as  to  re- 
quire   separate    manifests    for    articles 
previously  covered  by  a  single  manifest, 
the  customs  officer  supervising  the  trans- 
shipment shall  take  up  the  carrier's  copy 
of  the  manifest  and  require  the  carrier 
to  prepare  a  new  manifest,  in  duplicate, 
for  each  conveyance  to  which  the  mer- 
chandise is  transshipped.    If  there  is  to 
be  a  further  transshipment,  an  addi- 
tional copy  of  each  new  manifest  shall 
be  presented  for  mailing  by  the  customs 
officer  to  the  customs  officer  at  the  point 
of   further   transshipment,   or  be   for- 
warded in  a  sealed  envelope  in  care  of 
the  conductor,  master,  air  commande*. 
or  driver  as  provided  for  in  §5.8  (h>. 
After  supervising  the  transshipment  and 
sealing  of  the  conveyances  or  compart- 
ments   to    which    the    merchandise   is 
transshipped,  the  customs  officer  shall 
sign  or  initial  the  new  manifests  and  re- 
turn the  originals  of  such  new  manifests 
to  the  carrier  to  accompany  the  mer- 
chandise.    If  the  transshipping  results 
in  mixed  ladings,  except  when  the  lading 
is  Into  a  vessel,  the  long  form  of  mani- 
fest, referred  to  in  8  5.8   (e) .  shall  be 
used. 

(c)  Live  animals  in  sealed  convey- 
ances or  compartments  may  be  fed  and 
watered  in  Canada  under  the  supervi- 
sion of  United  States  or  Canadian  cus- 
toms officers. 

(d)  When  merchandise  under  in- 
transit  manifests  is  to  be  stored  in  for- 
eign  territory  awaiting  transshipment, 
the  customs  officer  at  the  place  of  trans- 
shipment shall  check  the  merchandise 
into  a  storAiouse.  where  it  shall  remain 
under  customs  locks  or  seals  until  trans- 
shipment is  elTected  under  custom  super- 
vision. (Sec.  554.  46  Stat.  743;  19  U.  S.  C. 
1554) 

i  5.10  Diversion  or  delay  in  foreign 
territory;  procedure  and  treatment  at 
port  of  reentry  or  discharge  from  vessel. 
(a)  In  cases  where  in-transit  cars  are 
diverted,  cut  out  of  a  train  for  any  rea- 
son, or  unusually  delayed,  the  railroad 
superintendent  at  the  point  of  such  di- 
version, cut-out,  or  delay  shall  Immedi- 
ately notify  thet>roper  customs  officer  at 
the  port  of  reentry  by  telegraph. 

(b)  When  customs  entry  is  made  In 
Canada  or  Mexico  for  merchandise 
which  left  the  United  States  is  in  an  in- 
transit  status,  the  carrier  shall  send  the 
in-transit  seals  and  manifests  to  the 
ports  where  the  manifests  were  first  filed 
with  customs,  with  an  endorsement  by 
the  carriers'  agent  on  each  manifest 
showing  that  the  merchandise  was  so 
entered. 

(c)  On  arrival  of  an  in-transit  ship- 
ment at  the  first  port  in  the  United 
States  after  transportation  through  for- 
eign territory,  the  carrier  shall  present 
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to  the  customs  officer  for  each  loaded 
conveyance  a  manifest  or  manifests, 
signed  or  initialed  by  a  jcustoms  officer  at 
the  port  of  exit,  or  tne  port  of  lading 
in  the  case  of  a  vessel  or  the  place  of 
transshipment  when  the  merchandise 
has  been  transshipped !  in  foreign  terri- 
tory; and  in  the  case  of  a  railroad  train 
the  conductor  shall  also  present  a  train 
sheet  showing  the  initials,  car  numbers, 
and  port  of  exit  of  each  car  in  the  train. 
In  the  case  of  mixed  lafllngs  under  |  6.8 
(e).  the  waybills  shall  be  available  at  the 
port  of  return  or  discharge  for  use  by 
customs  officers  for  necessary  checking 
purposes. 

(d )  Upon  the  arrival  at  a  port  of  en- 
try of  a  vessel  carrying  in-transit  mer- 
chandise, the  master's  Copies  of  the  in- 
transit  or  in-bond  manifests  covering 
the  merchandise  given  final  customs  re- 
lease at  that  port  shaU  be  retained  by 
customs  at  that  port  and  the  manifests. 
If  any,  covering  merchandise  to  be  dis- 
charged at  subsequent  ports  of  arrival 
shall  be  returned  to  the  master  of  the 
vessel  for  surrender  toi  customs  at  the 
next  port,  and  so  on  as  the  vessel  pro- 
ceeds from  port  to  porti 

(e)  In-bond  seals  diall  be  broken 
only  by  a  customs  office  r  or  by  a  person 
acting  under  the  dire:tion  of  a  cus- 
toms officer.  In-trans  t  seals  may  be 
broken  by  any  carrier's  employee,  or  by 
the  consignee  at  any  tii  le  or  place  after 
the  merchandise  under  such  seals  has 
been  released  by  customs  upon  return 
to  the  United  States. 

(f)  Merchandise  whlhh  shall  have  left 
the  United  States  unde*  in-transit  seals 
but  which  shall  have  b^en  transshipped 
In  foreign  territory  iwithout  United 
States  customs  supervision  shall,  «pon 
return  to  the  United  States,  be  treated  in 
the  same  manner  as  other  merchandise 
arriving  from  Canada  or  Mexico,  as  the 
case  may  be.  Similar  treatment  shall  be 
accorded  the  merchandbe  if  the  inspec- 
tor finds  any  of  the  seals  applied  to  the 
conveyance  or  compartihent  at  the  port 
of  exit  are  unlocked  or  missing.  If  any 
cases  of  substitution  of  :  merchandise  are 
found,  the  merchandise  ihall  be  detained 
and  the  facts  reported  tb  the  Bureau. 

(g)  No  in-transit  merchandise  arriv- 
ing at  ports  in  the  United  States  shall 
be  released  until  proper  manifests  are 
received,  except  that  itjmay  be  treated 
as  originating  in  Canac^  or  Mexico,  as 
the  case  may  be. 

(h)  No  inward  forcig^  manifests  are 
required  for  merchandise  returned  to 
the  United  States  as  an  In-transit  move- 
ment under  the  regulations  in  this  part. 
(Sec.  554,  46  Stat.  743;  19  U.  S.  C.  1554) 

5  5.11  Merchandise  in  transit  through 
the  United  States  betwetn  ports  of  Can- 
ada or  Mexico:  procedtife.  (a)  When- 
ever merchandise,  (including  baggage) 
whether  in  carload  or  le^s-than-carload 
lots,  arrives  at  a  frontie 
nadian  or  Mexican  c 
transit  througl;.  the  Uni 
same  country  from  whic 
same  procedure  shall  be 
prescribed  for  merchandise  in  transit 
through  the  United  States  to  foreign 
countries    (55 18.14   and,  18.20-18.24  of 
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be  required,  and  except  that,  when  the 
route  Js  such  that  the  train  and  cars 
will  remain  intact  while  proceeding 
through  the  United  States,  a  consoli- 
dated train  manifest  containing  the 
same  Information  as  is  required  on  cus- 
toms Form  7512  or  7520  may  be  used. 
One  copy  of  customs  Form  7512  or  7520 
shall  l>e  delivered  to  the  conductor,  mas- 
ter, or  person  In  charge  to  accompany 
the  conveyance  and  be  delivered  to  the 
collector  at  destination  for  his  record. 

(b)  When  any  such  merchandise  (in- 
cluding baggage)  arrives  without  Cana- 
dian or  Mexican  customs  seals,  the  regu- 
lar procedure  governing  transportation 
and  exportation  shall  be  followed,  unless 
the  Commissioner  has  authorized  some 
other  special  procedure.  (Sec.  553,  46 
Stat.  742,  sec.  21.  52  Stat.  1087;  19  U.  S.  C. 
1553) 

1 5.12    Locomotives:    railroad    equip- 
ment: when  entry  required,     (a)   For- 
eign locomotives  or  other  foreign  rail- 
road equipment  in  use  on  a  continuous 
route  crossing  the   boundary  into  the 
United  States  shall  be  admitted  without 
entry  or  the  payment  of  duty  to  proceed 
to  and  return  from  the  end  of  the  run; 
that  is,  in  the  case  of  locomotives,  the 
last  place  to  which  the  locomotive  takes 
the  inbound  train  by  a  continuous  haul, 
and,  in  the  case  of  other  equipment,  the 
place  of  complete  unloading.    Unless  for- 
mally entered  and  cleared  through  cus- 
toms in  the  United  States,  such  locomo- 
tives or  other  equipment  shall  not  be 
used  on  the  Inward  trip  otherwise  than 
in  connection  with  the  continuous  run, 
which  includes  switching  of  cars  of  a 
train  that  it  has  hauled  into  the  United 
States.     On  the  return  trip,  the  loco- 
motives may  be  used  only  in  connec- 
tion with  through  trains  crossing  the 
boundary.   Including   the   switching   to 
make  up  such  trains,  but  the  other  equip- 
ment  may  be  used  In  such  trains  or  for 
such  local  traffic  as  is  reasonably  inci- 
dental  to  Its   economical   and   prompt 
return  to  the  country  from   which  it 
entered  the  United  States.    Empty  for- 
eign railroad  cars  shall  enter  the  United 
States  without  formal  entry  to  be  loaded 
only  If  the  passengers  or  goods  are  to 
be  transported  directly  to  or  through 
the  country  from  which  the  cars  entered 
the  United  States.    Customs  officers  shall 
seize  any  locomotive  or  other  railroad 
equipment  used  in  violation  of  this  reg- 
ulation as  being  imported  contrary  to 
law. 

(b)  Domestic  locomotives  or  other  do-  . 
mestic  railroad  equipment,"  upon  which 
repairs  have  been  made  In  a  foreign 
country  shall  be  subject,  upon  reentry 
into  the  United  States,  to  a  duty  upon 
the  value  of  the  repairs  at  the  rate  at 
which  the  locomotive  or  other  equip- 
ment would  be  dutiable  if  imported,  but 
no  such  duty  shall  be  assessed  by  reason 

"  For  the  purpose  of  this  section,  locomo- 
tives or  other  railroad  equipment  manufac- 
tured In.  or  regularly  Imported  into,  the 
United  States,  and  not  subsequently  cleared 
through  foreign  customs  Into  another  coun- 
try, nor  used  In  foreign  local  trafDc  otherwise 
than  as  an  V^^ldent  of  the  return  of  the 
equipment  to  the  United  States,  shall  be 
considered  "domestic."  Other  railroad  equip- 
ment shall  be  considered  "foreign." 
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of  repairs  required  to  restore  any  such 
article  to  the  condition  in  which  it  last 
left  the  United  States.  A  report  of  the 
first  arrival  in  the  United  States  of  such 
equipment  after  it  has  been  repcdred 
In  a  foreign  country  shall  he  made 
promptly.  In  writing,  to  the  United  States 
Customs  at  the  port  of  entry,  such  re- 
port to  state  the  time  and  place  of  ar- 
rival,  (R.  S.  251.  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  66.  1624) 

§  5.13  Stolen  automobiles,  triers, 
and  airplanes  returned  to  United  States: 
entry  not  required.  Collectors  of  cus- 
toms shall  admit  from  Mexico,  under  the 
provisions  of  Executive  Order  7965,  dated 
August  29.  1938,  3  CPR  1943  Cum.  Supp., 
without  entry  and  without  the  payment 
of  duty,  alleged  stolen  or  embezzled  mo- 
tor vehicles,  trailers,  airplanes,  or  com- 
ponent parts  of  any  of  them,  if  accom- 
panied by  a  letter  from  the  United  States 
Embassy  In  Mexico  City  stating  that  such 
Embassy  Is  satisfied  from  information 
furnished  It  that  the  property,  which 
must  be  adequately  described  in  the  let- 
ter for  identification  purposes,  is  stolen 
property  being  returned  to  the  United 
States  under  the  provisions  of  the  con- 
vention between  the  United  States  and 
Mexico  concluded  October  6, 1936.  (Sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1624,  E.  O. 
7965,  Aug.  29,  1938,  3  F.  R.  2106,  3  CFR, 
1943  Cum.  Supp.) 

§  5.14  Grain  from  Canada  to  be 
ground  and  returned;  exemption  from 
duty,  (a)  When  grain  is  brought  into 
the  United  States  by  Canadian  farmers 
to  be  ground  and  returned  under  the 
provisions  of  section  193,  "ntle  19.  United 
States  Code."  and  the  mill  at  which  such 
grain  Is  to  be  ground  is  not  located  at 
a  port  of  entry,  a  deposit  of  the  duties 
on  such  grain  shall  be  taken,  such  de- 
posit to  be  refunded  upon  receipt  of  the 
sworn  statement  of  the  owner  of  the  mill 
that  the  said  grain  has  been  received  at 
the  mill  and  of  evidence  satisfactory  to 
the  collector  that  the  product  of  the 
grinding  thereof,  less  any  toll,  has  been 
returned  to  Canada. 

(b)  A  statement  from  the  owners  of 
the  mill,  showing  that  they  are  citizens 
of  the  United  States,  shall  be  filed  with 
the  collector.  An  account  shall  be  kept 
by  the  miller  in  a  proper  register  to  be 
open  to  Inspection  by  any  customs  of- 
ficer, showing  the  name  of  the  farmer 
bringing  any  such  grain  to  the  mill,  the 
nature  of  the  grain,  the  dates  of  its  re- 
ceipt by  him  and  of  its  delivery,  the 
quantity  received  at  the  mill,  the  quantity 
of  ground  products  delivered  to  the 
farmer,  and  the  quantity  of  grain  taken 


"  "Grain  brought  Into  the  United  States  in 
wagons  or  other  ordinary  road  vehicles,  by 
farmers  residing  In  the  E>omlnlon  of  Canada, 
to  be  ground  by  mills  owned  by  citizens  of 
the  United  States,  shall  not  be  deemed  to  be 
imported  or  liable  to  Import  duties.  Such 
grains  shall  be  brought  Into  the  United  States 
under  such  regulations  as  the  Treasury  De- 
partment may  prescribe  to  prevent  fraud  and 
evasion,  and  shall  be  returned  as  in  like  man- 
ner provided  by  such  regulations.  Entry  shall 
be  made  of  and  duties  paid  upon  all  such 
grain  as  shall  be  taken  or  received  by  mill 
owners  as  tolls  for  such  grinding,  under  lUee 
regulations  provided  by  the  Treasury  Depart- 
ment."    (19  U.  S.  C.  193) 
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as  tolls  for  grinding.  The  miller  shall 
produce  a  sworn  stiatement  of  such  quan- 
tities at  the  end  of  each  month  to  the 
collector,  and  shall  then  enter  the  grain 
received  as  tolls  and  pay  the  duties  due 
thereon. 

(c)  Duties  shall  be  paid  on  any  grain, 
or  manufactures  thereof,  not  removed 
from  the  mill, for  transportation  to  Can- 
ada within  1  month  from  the  date  of 
Its  receipt  by  the  miller.  Such  grain  may 
be  mixed,  provided  the  entire  product 
of  the  grinding  be  returned  to  Canada 
with  the  exception  of  the  tolls  and  other 
portions  on  which  duty  has  been  paid. 
(22  Stat.  402.  19  U.  S.  C.  193 ) 

S  5.15  Buildings  on  boundary:  mer- 
chandise deposited  therein.  When  any 
merchandise  on  which  the  duty  has  not 
been  paid  or  which  was  imported  con- 
trary to  law  is  found  in  any  building 
upon  or  within  10  feet  of  the  boundary 
line  between  the  United  States  and  any 
foreign  country,  such  merchandise  shall 
be  seized  and  the  building  or  that  portion 
thereof  which  is  within  the  United  States 
shall  be  taken  down  or  removed."  <18 
U  S  C  547:  sees.  595.  624,  46  Stat.  752. 
759. 19  U.  S.  C.  1595.  1625) 
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Regulation  and  nipenrUlon. 
8cop«  and  deflnltlcms. 
Landing  requirements. 
Entry  and  clearance. 
Intry  of  aircraft  of  scheduled  air  lines. 
Clearance  of  aircraft  of  scheduled  al» 
lines. 

Documents. 
Documents  for  entry. 
DocumenU  for  clearance. 

Omission  of  lists  of  aliens  employed 
on  board  aircraft. 

Residue  cargo;  customs. 

General  provisions;  customs. 

Public  health  requirements. 

General  provisions;  entry  and  clear- 
ance. 

Penalties. 

Airports  of  entry;  regulations. 

List  of  airports  of  entry. 

LUt  of  temporary  alrporU  of  entry. 


""If  any  collector  of  customs  or  other 
omcer  or  person  authorized  to  make  searches 
and  seizures  shall  have  cause  to  suspect  the 
presence  In  any  dwelling  house,  store,  or  other 
building  or  place  of  any  merchandise  upon 
which   the  duties  have   not   been  paid,  or 
which  has  been  otherwise  brought  into  the 
United  States  contrary  to  law.  he  may  make 
application,  under  oath,  to  any  Justice  of 
the  peace,  to  any  municipal,  county.  State,  or 
FMeral  Judge,  or  to  any  United  Slates  com- 
missioner, and  shall  thereupon  be  entitled 
to  a  warrant  to  enter  such  dwelling  house 
in  the  daytime  only,  or  such  store  or  other 
place  at  night  or  by  day.  and  to  ■*■5C^^«* 
and  seize  such  merchandise:  Provided.  That 
If  any  such  house,  store,  or  other  building,  or 
place  In  which  such  merchandise  shall  be 
found.   Is   upon   or   within    10   feet   ci   the 
boundary  line  between  the  United  States  and 
a  foreign  country,  such  portion  thereof  as 
Is  within  the  United  States  may  forthwith 
be  taken  down  or  removed."     (Tariff  Act  of 
1930.  sec.  S95  (a) :  19  U.  8.  C.  1595  (a) ) 

"Whoever  receives  or  deposlU  any  mer- 
chandise in  any  building  upon  the  boundary 
line  between  the^  United  States  and  any  for- 
eign country,  or  carries  any  merchandise 
through  the  same.  In  violation  of  law.  shall 
be  fined  not  more  than  65.000  or  Imprisoned 
not  more  than  two  jear^  or  both.  (18 
U.  S.  O.  647) 
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Authomtt:  II  6.1  to  6.1S  Isaued  under  R  8. 
161  261.  sec.  23.  39  Stat.  892.  sec.  24.  43  Stat. 
166  sec.  7.  44  Stat.  572.  sec.  644.  46  Stat.  761. 
WBci.  867.  602.  58  Stat.  706.  712;  5  U.  S^C  22. 
15U.  S.  C.  185.  8  U.  S.  C.  102.  222.  49  U.  8.  C. 
177  19  U.  8.  C.  1644.  46  U.  S.  C.  270.  42  U.  8.  C. 
20l'  note;  sec.  1.  Beorg.  Plan  No.  V.  S  CFR. 
Cum  Supp..  Ch.  IV.  sec.  102.  Reorg.  Plan  No.  8. 
8  CFR.  1946  Supp.  Ch.  IV. 

(61    Regulation     and     supervision. 
Sections  6.1  to  6.11.'  are  prescribed  by 
the  Secretary  of  the  Treasury,  the  Com- 
missioner of  Customs,  the  Surgeon  Gen- 
eral of  the  Public  Health  Service  with 
the   approval   of   the   Federal   Security 
Administrator,  and  the  Attorney  Gen- 
eral, within  their  respective  authorities, 
under  the  Air  Commerce  Act  of  1920. 
as  amended,  sections  7  <»>\-  <£,)-  (d).  9 
(b).  and  11  (b)  and  (c)   (44  Stat.  572: 
49  U.  S.  C.  177  (b>.  (c).  (d).  179  <b). 
181  (b) .  (c) ) :  the  Tariff  Act  of  1930  sec- 
tion 644  '46  Stat.  761:  19  U.  8.  C.  1644); 
the  Public  Health  Service  Act   sections 
215    361-369  (58  Stat.  690.  703-706:  42 
use    216.  264-272):  ReorganizaUon 
Plan  No  3  of  1946.  section  102  (3  CFR. 
•1946  Supp..  Ch.  IV):  and  Reorganiza- 
tion Plan  No.  V  of  the  President,  section 
1  (3  CFR,  Cum.  Supp..  Ch.  IV). 

8  62    Scope  and  definitions.    For  the 
purposes  of  the  regulations  contained  in 

(a)  Every  paragraph  and  clause  re- 
lates to  customs,  public  health,  entry 
clearance,     and     immigration,     except 
where  it  applies  only  to  certain  of  these 
matters,  which  is  shown  by  headnote  or 

'^°?b^''The  term  "United  States"  when 
used  In  a  geographical  sense  means  the 
territory  comprising  the  several  states, 
territories,  possessions,  and  the  District 
of  Columbia.  Including  the  territorial 
waters  thereof  and  the  overlying  air 
space,  but  shall  not  Include  the  Canal 

zione. 

(c)  The  term  "area"  shall  mean  any 
one  of  the  following  parts  of  th^Unlted 
States: 

<  1 )  The  Mainland. 

(2)  Alaska,  but  to  be  regarded  as  part 
of  the  Mainland  for  immigration  pur- 
poses, 

(3)  Hawaii, 

(4)  Puerto  Rico.  . 

(5)  Virgin  Islands,  an  jirea  for  the 
purpose  of  the  immigration  laws  except 
as  provided  in  further  immigration  reg- 
ulations specifically  mentioning  those 
Islands  in  8  CFR  Part  116.  but  shaU  be 
regarded  as  foreign  territory  for  other 
purposes. 

(6)  Such  area  as  shall  hereafter  be 
specified  to  Include  possessions  of  the 
United  States  not  mentioned  herein. 

The  regiUations  in  this  part  shall  not 
be  applicable  in  the  Philippine  Islands, 
the  Islands  of  Guam.  Midway.  American 
Samoa.  Wake.  Kingman  Reef,  and  other 
Insular  possessions  not  specified  herein, 
nor  to  the  Virgin  Islands,  except  as  spec- 
ified In  subparagraph  5  of  this  para- 
graph, until  notice  supplementary  hereto 
is  given. 


» These  regulations  entitled  "Air  Commerce 
Retulatlona"  appear  under  three  designa- 
tions, i.  •..Mil  6.1  to  6.11  of  t^,Ch»Pt^f; 
42  CFR  11  501  to  11.516  (Public  Health):  and 
8  CPB  118  1  to  116 16  (Aliens  and  Nationality). 


(d)  The  term  "aircraft"  means  civil 
aircraft,  that  is.  any  aircraft  not  used 
exclusively  in  the  governmental  service 
of  the  United  States  or  a  foreign  coun- 
try but  includes  any  government-owned 
aircraft  engaged  in  carrying  persons  or 
property  for  commercial  purposes. 

(e)  The  term  'aircraft  commander' 
means  the  person  serving  on  the  aircraft 
having  charge  or  command  of  its  opera- 
tion and  navigation.  .  „     ., 

(f)  The  term  "scheduled  airline 
means  any  individual,  partnership,  cor- 
poration, or  association  engaged  in  air 
transportation  upon  regular  schedules 
to.  over,  or  away  from  the  United  States. 
or  from  area  to  area,  and  holding  a  For- 
eign Air  Carrier  Permit  or  a  Certificate 
of  Public  Convenience  and  Necessity 
issued  pursuant  to  the  CivU  Aeronautics 
Act  of  1938.  „ 

(g)  The  term  "airport  of  entry  means 
any  airport  designated  by  the  Secretary 
of  the  Treasury  as  a  port  of  entry  for 
aircraft  arriving  in  the  United  States 
from  any  place  outside  thereof  and  for 
the  merchandise  carried  on  such  air- 
craft: al-so  by  the  Attorney  General  as  a 
port  of  entry  for  aliens  arriving  on  sucli 
aircraft:  and  by  the  Federal  Security 
Administrator  as  a  place  for  quarantine 
inspection. 

9  6.3   Landing     requirements— (&) 
Place  of  landing.    Every  aircraft  com- 
ing into  any  area  from  any  place  outside 
thereof  shall  land  in  such  area  unless 
exempted  from  this  requirement  by  the 
Administrator     of     Civil     Aeronautics. 
Washington.  D.  C.     The  first  landing 
shall  be  rt  an  airport  of  entry  unless  per- 
mission to  land  elsewhere  shall  first  be 
granted  by  the  Commissioner  of  Cus- 
toms, in  the  case  of  aircraft  operated  by 
scheduled  air  lines,  and  In  all  other  cases 
by  the  collector  or  deputy  collector  of 
customs  at  the  port  of  entry  nearest  the 
intended  place  of  landing.     When  the 
Commissioner  of  Customs  grants  permis- 
sion to  land  elsewhere  than  at  an  airport 
of   entry    he  shall   immediately  jiotify 
the  heads  of  the  Public  Health  Service. 
the    Immigration    and    Naturalization 
Service,  and  of  any  other  agency  likely 
to  be  concerned  with  the  landing,  and. 
when  a  collector  or  deputy  collector  of 
customs  grants  such  permission,  he  .shall 
immediately  notify  the  principal  local 
officer  of  each  such  agency.     In  cases 
where  such  permission  is  given  the  owner. 
operator,  or  person  in  charge  of  the  air- 
craft shall  pay  the  additional  expenses, 
if  any.  incurred  In  inspecting  the  aircraft, 
passengers,  employees,  merchandise,  and 
baggage   carried   therein.     When  such 
permission  Is  granted  to  a  scheduled  air- 
line  to   land   aircraft   operating   on   a 
schedule,  no  Inspection  charge  shall  be 
made  except  for  overtime  service  per- 
formed by  customs  officers  and,  if  the 
aircraft  arrives  substantially  in  acconi- 
ance  with  schedules  on  file  with  the  im- 
migration   authorities,    no    inspection 
charge  shall  be  made  for  overtime  serv- 
ice by  immigration  officers. 

(b)  Advance  notice  of  arrival.  No 
aircraft  coming  into  any  area  from  any 
place  outside  thereof  may  land  in  such 
area  unless  notice  of  the  intended  flipnt 
has  been  furnished  to  the  collector  or 
deputy  collector  of  customs  at  the  air- 
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port  of  entry  at  or  n  earest  the  Intended 
place  of  first  landlm :  In  such  area;  nor 
unless  the  same  notice  has  been  fur- 
nished to  the  quaraotine  and  the  immi- 
gration officers  m  charge  at  or  nearest 
such  place.  Such  notice  shall  specify 
the  tyi)e  of  aircraft,  the  registration 
marks  thereon,  the  name  of  the  aircraft 
commander,  the  place  of  last  departure, 
the  airport  of  entryL  or  other  place  at 
which  landing  hasf  been  authorised, 
number  of  alien  pasfsengers.  number  of 
citizen  passengers,  and  the  estimated 
time  of  arrival;  and  ^hall  be  sent  so  as  to 
be  received  In  sufficient  time  to  enable 
the  officers  designated  to  Inspect  the  air- 
craft to  reach  the  airport  of  entry  or 
such  other  place  of  first  landing  prior 
to  the  arrival  of  the* aircraft.  Such  ad- 
vance notice  will  not  be  required  in  the 
case  of  aircraft  of  k  scheduled  airline 
arriving  in  accordance  with  the  regular 
schedule  filed  with  ttie  collector  of  cus- 
toms for  the  district  in  which  the  place 
of  first  landing  in  tjhe  area  is  situated 
and  also  with  the  inlmigration  officer  in 
charge  of  such  place. 

(c)  Permission  to  ti^ischarge  or  depart. 
No  aircraft  arriving  In  the  United  States 
from  any  place  outslfle  thereof,  or  In  an 
area  from  another  area  carrying  residue 
foreign  cargo  (see  fi  6.10a)  shall,  with- 
out receiving  permission  from  the  quar- 
antine and  the  customs  officers  in 
charge,  depart  from  the  place  of  landing, 
or  discharge  any  merchandise,  passen- 
gers, or  baggage:  and  no  aircraft  arriv- 
ing in  the  United  Stktes  from  any  place 
outside  thereof  or  la  an  area  from  an- 
other area,  except  directly  from  the 
Mainland,  shall  discharge  any  passenger 
or  employee  without  permission  trom  the 
immigration  officer  fci  charge. 

(d)  Monthly  and  annual  requests  for 
overtime  services  anifi.  licenses  to  unlade 
and  lade.  A  speciaL  license  on  customs 
Form  3851  running  for  any  'period  up  to 
1  month  and  in  n^ultiples  of  months 
thereafter  but  not  tb  exceed  1  year  nor 
longer  than  the  perl|)d  of  the  supporting 
bond  may  be  granted  to  a  scheduled  air 
line  to  unlade  merchandise,  passengers, 
or  baggage,  or  to  lade  merchandise  or 
baggage  in  the  case:  of  any  or  all  of  its 
planes  at  night  or  on  a  Sunday  or  holiday 
when  customs  supervision  is  required. 
The  application  for  ^ilch  a  special  license 


shall  be  on  custo 
mented  by  a  reque 
3863  (modified)  for 
customs  officers.    S 
time  services  must 
when  overtime  servi 
less  arrangements  a 


Form  3851  supple- 
on  customs  Form 
ivertime  services  of 
h  request  for  over- 
iow  the  exact  times 
will  be  needed  un- 
e  made  so  that  the 


proper  customs  offifcer  will  be  notified 
during  official  hoiur^  in  advance  of  the 
services  requested  af  to  the  exact  times 
that  the  services  wlill  be  needed.  The 
special  license  shall  hot  be  granted  imtll 
the  required  bond  on  customs  Form  3587, 
7567.  or  7569  shall  ijave  been  filed. 

annual  permits  to 
The   collector   may 


riod  up  to  1  month. 


*e>  Monthly  and 
unlade   and   lade. 
also  issue  a  permit  t-unning  for  any  pe- 


and  In  multiples  of 


months  thereafter  tut  not  to  exceed  1 
year,  to  unlade  or]  lade  during  official 
'hours  any  or  all  of  i.  le  planes  of  a  sched- 
uled air  line.  CusUims  Form  8851  shall 
be  used  for  such  piupose. 
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(f)  Emergency  or  forced  landing. 
Should  any  aircraft  coming  Into  the 
United  States  from  any  place  outside 
thereof,  or  into  any  area  from  any  other 
area,  make  a  forced  landing  in  the 
United  States,  the  aircraft  commander 
or  operator  shall  not  allow  any  merchan- 
dise or  baggage  to  be  removed  from  the 
landing  place  without  permission  of  the 
customs  and  quarantine  officers,  nor 
allow  any  passenger  or  person  employed 
thereon  to  depart  from  the  landing  place 
without  permission  of  the  quarantine 
and  immigration  officers,  unless  such  re- 
moval or  departure  is  necessary  for  pur- 
poses of  safety  or  the  preservation  of  life 
or  property.  As  soon  as  practicable,  the 
aircraft  commander,  or  a  member  of  the 
crew  In  charge,  or  the  owner  of  the  air- 
craft, shall  communicate  with  the  cus- 
toms officer  at  the  Intended  place  of  first 
landing  or  at  the  nearest  airport  of  entry 
or  other  customs  port  of  entry  In  that 
area  and  also  with  the  nearest  quaran- 
tine officer  and  immigration  officer  and 
make  a  full  report  of  the  circumstances 
of  the  fiight  and  of  the  emergency  or. 
forced  landing.  Mall  carried  as  such 
may  be  removed  from  such  aircraft  upon 
making  an  emergency  or  forced  landing, 
but  if  so  removed  shall  be  delivered  at 
once  to  a  responsible  officer  or  employee 
of  the  Postal  Service. 

S  6.4  Entrjf  and  clearance,  (a)  Air- 
craft coming  into  any  area  from  any 
place  outside  the  United  States  shall  be 
entered  in  such  area  if  landing  is  made 
therein  and  if  carrying  passengers  for 
hire  or  commercial  cargo  (see  §  6.8) .  Air- 
craft coming  Into  any  area  from  another 
area  shall  be  entered  In  such  area  if  land- 
ing Is  made  therein  and  if  carrying  resi- 
due cargo  or  passengers  other  than  those 
departing  from  the  mainland  (see  §  6.9 
(e) ) .  Aircraft  not  required  to  enter  un- 
der this  paragraph  are  subject  to  other 
customs  or  applicable  immigration  and 
quarantine  requirements  (see  $6.3). 

*(b)  Entry  shall  be  made  by  the  air- 
craft commander  at  the  airport  of  entry 
at  which  the  first  landing  is  made  in  the 
area.  If,  piumiant  to  S  6.3  (a)  the  first 
landing  occurs  at  a  place  not  an  airport 
of  entry,  entry  shall  be  made  at  the 
nearest  airport  of  entry  or  customs  port 
-•of  entry,  unless  swne  other  place  is  des- 
ignated for  that  purpose  by  the  Commis- 
sioner of  Customs. 

(c)  Aircraft  departing  from  any  area 
for  foreign  territory,  or  to  take  aboard  or 
discharge  persons  or  merchardise  any- 
where outside  the  United  States,  or  de- 
parting from  any  area  for  another  area 
carrying  passengers  that  must  be  listed 
in  clearance  declaration  (§6.9  (b),  (e)) 
or  merchandise  shall  be  cleared  (see 
S  6.9)  In  the  area  from  which  departing. 

Clearance  is  not  required  of  aircraft 
not  carrying  passengers  for  hire  or  mer- 
chandise, but  such  aircraft  are  subject 
to  certain  requirements  under  the  export 
and  import  licensing  regulations  of  the 
Department  of  State  relating  to  inter- 
national traffic  In  arms. 

Vcms:  Information  regarding  requirements 
relating  to  the  llcenaing  for  export  and  im- 
port of  articles  defined  as  arms,  ammunition 
and  Implements  of  .war  may  be  obtained  at 
any  customhouse.    Also,  see  travel  control 
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regulations  in  8  CFR,  Part  175.  which  pro- 
hibit in  some  cases  the  departure  of  persons 
fr<Mn  the  United  States  and  are  enforced  by 
immigration  ofhcers. 

(d)  The  clearance  shall  be  obtained  by 
the  aircraft  commander  at  the  customs 
port  of  entry  (whether  or  not  an  airport 
of  entry)  at  or  nearest  the  place  of  last 
take-off  from  the  area,  unless  some  other 
place  is  designated  for  that  purpose  by 
the  collector  of  customs. 

(e)  This  section  shall  not  apply  to  the 
entry  of  aircraft  of  scheduled  air  lines 
complying  with  the  terms  of  §  6.5,  nor 
to  the  clearance  of  such  aircraft  com- 
plying with  the  terms  of  §  6.6,  nor  to  the 
clearance  of  any  aircraft  holding  a  per- 
mit issued  by  the  Secretary  of  Commerce 
authorizing  departure  without  clear- 
ance. 

§  6.5  Entry  of  aircraft  of  scheduled 
air  lines,  (a)  Aircraft  operated  by 
scheduled  air  lines  coming  into  the 
United  States  from  any  place  outside 
thereof  shall  make  entry  in  the  area  of 
first  landing. 

(b)  Aircraft  operated  by  scheduled  air 
lines  coming  from  one  area  into  another 
area  shall  make  entry  therein  If: 

(1)  Carrying  to  or  over  that  area  pas- 
sengers that  must  be  listed  in  clearance 
declaration  (§  6.9  (b),  (e));  or 

(2)  Carrying  residue  cargo  (fi  6.10a) ; 
or 

(3)  Carrying  merchandise  In  bond 
(Part  18  of  this  chapter). 

(c)  Entry  required  by  this  section  In 
an  area  shall  be  made  by  the  aircraft 
commander  at  the  place  of  landing  pro- 
vided for  under  §  6.3. 

§  6.6  Clearance  of  aircraft  of  sched- 
uled air  lines,  (a)  Aircraft  operated  by 
scheduled  air  lines  departing  for  any 
place  outside  the  United  States  may  clear 
from  the  area  of  departure,  but  clearance 
shall  be  mandatory  only  during  any 
period  covered  by  a  proclamation  of  the 
President  that  a  state  of  war  exists  be- 
tween foreign  nations,  or  the  aircraft  is : 

(1 )  Beginning  a  flight  in  that  area;  or 

(2)  Carrying  from  that  area  merchan- 
dise or  such  passengers  as  must  be  listed 
in  clearance  declaration  (§  6.9) ;  or 

(3)  There  are  one  or  more  aliens  that 
must  be  listed  on  the  part  of  clearan<;e 
declaration  relating  to  aliens  employed 
(8  6.9). 

(b)  Aircraft  operated  by  scheduled  air 
lines  departing  from  any  area  for  an- 
other area  shall  clear  in  the  area  from 
which  departing  if: 

(1)  Carrying  passengers  that  must  be 
listed  on  clearance  declaration  ((6.9  (b), 
(e)) ;  or 

(2)  Carrying  merchandise. 

(c)  Clearance  required  by  this  section 
may  be  obtained  by  the  aircraft  com- 
mander at  the  customs  port  of  entry 
(whether  or  not  an  airport  of  entry) 
at  or  nearest  each  place  at  which  mer- 
chandise or  passengers,  or  both,  are 
taken  aboard  for  discharge  beyond  the 
area.  In  such  case  the  clearance  shall 
be  limited  to  the  passengers  and  mer- 
chandise taken  aboard  at  such  place. 
Otherwise  the  clearance  shall  be  ob- 
tained at  the  customs  port  of  entry 
(whether  or  not  an  airport  of  entry)  at 
or  nearest  the  place  of  last  take-oS  in 
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the  area  unless  some  other  place  lor 
clearance  is  designated  by  the  collector 
of  customs. 

i  6  7     Documents,      (a)    The    forms 
described  in  I J  6.8  and  8.»  shaU  be  the 
primary  documents  required  for  entry 
and  clearance  of  aircraft  and  the  listing 
of  passengers  and  merchandise  carried 
thereon  and  aliens  employed  on  board 
thereof.    The  forms  shaU  be  8 '2"  wide 
and  14"  long  and  shaU  be  on  white  bond 
paper  that  will  not  discolor  or  become 
brittle  within  20  years.    If  these  forms 
are  dittoed  or  if  the  entries  on  them.are 
to  be  dittoed,  the  paper  must  be  sub- 
stance 40.  17"  X  22".  1.000-sheet  basis; 
If  printed  or  typewritten,  at  least  25% 
rag.  substance  26.  17"  x  22".  1.000-sheet 
*      basis     These    forms    and    the    entries 
thereon  must  be  dittoed,  typewritten,  or 
printed.  In  the  English  language,  with  ink 
or  dye  that  will  not  fade  or  "feather" 
within  20  years.    The  forms  to  be  used 
for  the  entry  and  clearance  of  the  air- 
craft,  passensers.   crew   members,   and 
merchandise  carried  thereon,  except  the 
forms  of  air  cargo  manifest  and  air  pas- 
senger manifest  shall  be  forms  approved 
by   the  Commissioner  of  Customs,  the 
Commissioner  of  Immigration  and  Natu- 
ralization,   and    the    Surgeon    General. 
The  form  of  air  cargo  manifest  shall  be 
approved  by  the  Commissioner  of  Cus- 
toms.   The  form  of  air  passenger  mani- 
fest shall  be  approved  by  the  Commis- 
sioner j)f  Dnmigratlon  and  Naturaliza- 
tion. . ,  »  «       J 
(b>  The  forms  described  in  §5  6.8  and 
6  9.  except  the  air  passenger  manifest, 
may  be  obtained  from  collectors  of  cus- 
toms upon  prepayment  by  the  owner  or 
operator  of  the  aircraft.    A  small  quan- 
tity of  each  of  such  form  shall  be  set 
aside  by  collectors  of  customs  for  free 
distribution  and  ofBcial  use.    The  forms 
of  air  passenger  manifest  may  be  ob- 
-  tained  upon  prepayment  from  the  Su- 
perintendent   of    Documents.    Govern- 
ment Printing  OfBce.  Washington.  D.  C. 
A  small  quantity  of  such  forms  shall  be 
set    aside    by    immigration    officers    In 
charge  for  free  distribution  and  official 
use.    The  forms  of  general  declaration 
and    air    passenger    manifest    may    be 
printed  or  dittoed  by  private  parties,  pro- 
vided the  forms  so  printed  or  dittoed  con- 
form   to    the    officially    manufactured 
forms  currently  in  ase.  with  respect  to 
size    wording,   arrangement,   style   and 
size  of  type,  and  paper  specifications 


RULES  AND  REGULATIONS 


16  8  Documents  for  entry,  (a)  At 
the  time  any  aircraft  arriving  from  out- 
side the  United  States  lands  in  any  area 
in  which  making  of  entry  is  required  by 
§  6.4  or  i  6.5.  the  aircraft  commander 
shall  deliver  an  aircraft  commander's 
general  declaration  In  accordance  with 
this  section.  Aircraft  arriving  In  an 
area  from  another  area  shall  deliver  doc- 
uments  as  specified  by   5  6.9   (e)    and 

9  6.10a.  , 

(b)  An  aircraft  commander  s  general 
declaration  shall  contain  the  following 
information: 

(I)  A  crew  manifest  showing,  as  to 
each  alien  employed  In  any  capacity  on 
board  the  aircraft,  name  in  full  (family 
name,  given  name) .  fuU  permanent  ad- 
dress, age.  sex.  nationality,  crew  mem- 
ber's   certificate    number    or    passport 


number,  coimtry  of  Issue,  and  date.  Tha 
list  Is  not  required  If  the  aircraft  Is  not 
arriving  from  outside  the  United  States 
or  If  it  Is  arriving  on  a  trip  which  orig- 
inated in  Canada.  Newfoundland,  or  the 
French  islands  of  St.  Pierre  and  Mique- 
lon.  or  if  the  information  with  respect 
to  the  crew  Is  furnished  In  accordance 
with  9  6  10. 

(2)  A  passenger  manifest  or  an  air 
passenger  manifest  attached  to  the  gen- 
eral   declaration.    In    either    case    the 
manifest  shall  show,  as  to  each  passen- 
ger, name  in  full  (family  name,  given 
name) .  full  permanent  address,  age.  sex. 
nationality,  passport  nimiber  and  date, 
but  if  a  passenger  Is  a  citizen  of  the 
United  States  and  has  no  passport  the 
manifest  shall  show  the  date,  state,  city 
or  town  in  which  the  citizen  was  bom 
if  a  citizen  of  the  United  States  by  birth, 
or  if  a  citizen  by  naturalization  the  date, 
name  of  court  and  place  of  naturaliza- 
tion    Also,  where  required  by  immigra- 
tion regulations,  there  shall  be  shown  on 
such    manifest    the   serial    numbers    of 
entry    documents.    This    subparagraph 
shall  not  apply  to  aircraft  arriving  on  a 
trip  which  originated  in  Cariada.  New- 
foundland, or  the  French  islands  of  St. 
Pierre  and  Miquelon. 

(3)  Cargo  manifest  either  on  the  gen- 
eral declaration  or  on  a  separate  form 
attached    to    the    general    declaration. 
The  cargo  manifest  on  the  general  decla- 
ration, properly  executed,  having  airway 
bills  consignment  notes  atUched  will  be 
acceptable  If  it  bears  a  notation  such  as 
"Express  as  per  airway  bills  attached 
and  shows  the  airway  bill  or  consignment 
note  number,  if  any.    If  the  airway  bills 
or  consignment  notes  are  not  attached 
to  the  general  declaration  or  to  the  sepa- 
rate forms  of  air  cargo  manifest,  the 
full  information  required  in  the  cargo 
manifest  on  the  general  df  lara"®"  *^" 
be  furnished.    Customs  Form  5119  may 
be  used  in  lieu  of  the  cargo  manifest  II 
the  merchandise  or  baggage  consists  of  a 
single  shipment  and  does  not  exceed  one 
hundred  dollars  in  value.     (For  rule  ap- 
plicable to  arrival  in  an  area  from  an- 
other area,  see  9  6.9  <e>.) 

(4»  In  the  case  of  aircraft  arriving  In 
the  United  States  on  a  trip  which  started 
In  contiguous  foreign  territory,  the  total ^ 
number     of     pieces     of     accompanied 
checked  baggage  on  board  shall  be  shown 
on  the  air  cargo  manifest,  unless  the 
number  of  pieces  of  baggage  belonging  to 
each    passenger    appears    opposite    the 
name  of  each  passenger  on  any  air  pas- 
senger manifest   required   under   these 
regulations.    In  the  case  of  aircraft  ar- 
riving in  the  United  States  on  a  trip 
which  started  in  noncontiguous  foreign 
territory,  the  number  of  pieces  of  accom- 
panied  checked   baggage   belonging   to 
each  passenger  shall  be  shown  opposite 
the  name  of  the  passenger  on  the  air 
passenger  manifest  or,  if  an  air  passen- 
ger manifest  is  not  required,  on  a  sepa- 
rate baggage  list.    Such  baggage  lists 
shall  contain,  in  addition  to  the  informa- 
tion mentioned  in  the  preceding  sen- 
tence, information  Identifying  the  flight 
as  specified  in  the  heading  of  the  form  of 
air  passenger  manifest  and  that  form, 
appropriately  modified,  may  be  used  for 
this  purpose.     Unaccompanied  baggage 
arriving  in  the  United  States  under  a 


check  niunber  from  any  foreign  country 
by  air  shall  be  shown  on  the  air  cargo 
manifest  under  the  following  headings: 


Cbeck 
Mo. 


Dewrlptloa 
of  packag* 


Wber* 

from 


Destl- 

natioa 


On  the  right  of  the  foregoing  informa- 
tion two  blank  columns,  one  headed 
"Name  of  Examining  Officer"  and  on  the 
right  thereof  another  column  headed 
"Disposition"  shall  be  provided  on  the  air 
cargo  manifest  for  use  of  customs  of- 
ficers. Unaccompanied  unchecked  bag- 
gage arriving  as  air  express  or  air  freight 
shall  be  manifested  as  other  air  express 

or  freight.  /^4w„. 

(5)  A  report  showing  Illness  (other 
than  airsickness)  that  has  occurred 
aboard  the  aircraft  during  flight;  details 
of  last  dlslnsectization  or  sanitary  treat- 
ment, including  methods,  place,  date, 
and  time:  and  a  report  of  the  animal.s 
birds,  insects,  bacterial  cultures,  and 
virtlses  on  board. 

(6)  Such  other  Information  and  state- 
ments as  are  required  on  the  general 
declaration  form. 

(c)  The  aircraft  commander  s  general 
declaration  required  by  this  section  shall 
consist  of  five  copies  with  three  copies 
of  each  attached  air  passenger  manifest 
and  three  copies  of  each  atUched  air 
cargo  manifest.  These  documents  shall 
be  disposed  of  as  follows: 

(1)  One  copy  of  the  general  declara- 
tion and  one  copy  of  each  air  passenger 
manifest,  immediately  upon  the  arrival 
at  the  customs  airport  or  other  first 
place  of  landing  in  an  area,  shall  be  de- 
livered by  the  aircraft  commander  to 
the  immigration  officer  in  charge  at  such 
airport  or  place. 

(2)  One  copy  of  the  general  declara- 
tion and  one  copy  of  each  attached  air 
passenger  manifest  shall  be  deUvered  by 
the  aircraft  commander  to  the  quaran- 
tine officer. 

(3)  Two  copies  of  the  general  declara- 
tion, one  copy  of  each  attached  air  pas- 
senger manifest,  and  two  copies  of  each 
air  cargo  manifest  shall  be  delivered  by 
the  aircraft  commander  immediately  to 
the  customs  officer  in  charge  at  such  air- 
port or  place.  One  copy  of  the  general 
declaration  and  one  copy  of  each  cargo 
manifest  shall  be  retained  by  the  aircrait 
commander  and  forwarded  promptly  by 
him  to  the  comptroller  of  customs  in 
whose  district  such  airport  or  place  .is 

located.  ,   .    .  ^„ 

(4)  One  copy  of  the  general  declara- 
tion and  one  copy  of  each  attached  air 
cargo  manifest  delivered  to  the  customs 
officer  shall  be  forwarded  by  liim  to  the 
comptroller  of  customs  above  mentioned 
with  appropriate  notations  thereon 
showing  the  disposition  of  the  merchan- 
dise covered  thereby.  One  copy  of  the 
general  declaration  delivered  to  the  cus- 
toms officer  shall  be  retained  by  him  as 
a  record  of  the  entry  of  the  aircraft. 

(5)  With  respect  to  transit  crew  ana 
passengers,  that  is.  such  crewmen  and 
passengers  as  do  not  move  out  of  a  spe- 
cial prescribed  space  at  the  airport  or 
other  place  of  landing,  any  and  all  copies 
deUvered  to  the  immigration  officer 
whether  original  or  not.  of  the  general 
declaration  and  attached  air  passenger 
manifests  referred  to  In  this  section  or 
in  9  69  (e)  (2)  shall  be  returned  by  tne 


line  and  such 

etumed  at  the 

he  last  landing 

the  mainland. 

I    section    466. 
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Immigration  officer  to  th  >  commander  of 
the  aircraft  upon  its  departure  from  that 
airport  or  other  place  bt  landing,  but 
this  paragraph  shall  not  apply  in  the 
mainland  except  with  respect  to  an  air 
craft  of  a  scheduled  a; 
documents  shall  not  be 
airport  or  place  at  which 
In  such  a  case  is  made  i: 

(d)  The  provisions 
Tariff  Act  of  1930,  are  applicable  to  any 
such  aircraft  of  United  i  States  registry 
engaged  in  trade  arrlvink  in  the  United 
States,  as  defined  in  s^tion  401  (k), 
Tariff  Act  of  1930,  whether  from  a  con- 
tiguous or  noncontiguous  foreign  coun- 
try, and  a  notation  as  toj  any  equipment 
Installed  on  any  such  aircraft  or  repairs 
made  thereto  in  a  forelfgja  country  shall 
be  made  in  the  aircraft  Jdumey  log  book, 
which  shall  set  forth  a  general  descrip- 
tion of  the  equipment  or  repairs  and  a 
statement  of  the  necessity  therefor.  The 
aircraft  commander,  on  [the  first  subse- 
quent arrival  of  the  aircrHf t  in  the  United 
States,  shall  exhibit  the  jburney  log  book 
to  the  customs  ofBcer  at  the  port  of  ar- 
rival. Except  as  specified  hereafter  In 
this  paragraph,  such  equipment  and  re- 
pairs shall  be  subject  ta  entry  and  de- 
posit of  duty  as  prescribed  by  I  4.14  of 
this  chapter.  EIntry  and  {deposit  of  duty 
on  such  equipment  or  repairs  shall  not  be 
required  if  (1)  the  aircraft  belongs  to  a 
scheduled  air  line  operating  between  the 
United  States  and  foreig^  countries.  (2) 
the  aircraft  commanded  executes  and 
files  with  the  entry  of  the  aircraft  an 
affidavit  in  the  form  set  rorth  below,  and 
(3)  the  collector  is  satis4ed  from  an  In- 
spection of  the  Journeyi  log  book  and 
such  further  investigation  as  he  may 
deem  necessary  that  the  facts  with  re- 
spect to  the  installation  of  the  equip- 
ment and  making  of  repfdrs  were  as  set 
forth  in  such  affidavit. 

EOfOn  IfSNT 


AmsAvTr  Resfbctino 
fxiB  OK  RD>AUts  Macs  to  UWit^  Ottra  An- 

CKAIT  WHIU  nf  A  FOBBCK  CouMTar 


District  Ho. 
Port  at 
Data  ..J — 


the  peraon  In 


lll^t  Ko. 


command  of  aircraft  No.  4—- 

,  now  entering  from 

,  declare  that  the  Installation  of 

equipment  and  making  of 
the  Journey  log  book  of  lUCh  aircraft  ex- 
hibited herewith  were  necessary  by  reason 
of  stress  of  weather  or  otbet*  casualty  occur- 
ring since  last  leaving  the  Ignited  States  and 
were  required  to  secure  thf  safety  and  air- 
worthiness of  the  aircraft  in  accordance 
with  Civil  Aeronautics  Adnnnlstratlon  regu- 
lations to  enable  the  aircraft  to  continue  its 
Kbeduled  flight;  or  that  the  equipment  In- 
stalled and  materials  used  In  making  the 
repairs  were  of  the  growth,  produce,  or  man- 
ufacture of  the  United  Stages  and  the  work 
incident  to  such  InstallatlcKi  or  repairs  was 
performed  by  the  regular  crew  of  the  air- 
craft or  by  residents  of  tlie  United  States. 


(Aircraft 
Declared   to  imder  oath 
day  of , 


(Title   or 

fe)    The   provisions 
Tariff  Act  of  1930  (19  U 


commander) 
before  me  this 
19... 


designation) 

cf   section   446. 
5.  C.  1446).  re- 


lating to  supplies  and  stares  retained  on 


No.  a4«— Part  n— 10 
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board,  shall  be  applicable  to  aircraft  ar- 
riving In  the  United  States  from  any 
foreign  port  or  place. 

1 6.9  Documents  for  clearance,  (a) 
At  the  time  of  the  departure  of  any  air- 
craft from  any  area  from  which  clearance 
is  required  by  i  6.4  or  i  6.6,  the  aircraft 
commander  shall  deliver: 

(1)  Shipper's  export  declarations  on 
Commerce  Form  7525  to  the  customs  offi- 
cer In  charge  for  all  cargo  on  the  air- 
craft (also  for  the  aircraft  itself  if  being 
exported  from  the  United  States  for  for- 
eign account),  and 

(2)  An  aircraft  commander's  general 
declaration  in  accordance  with  this  sec- 
tion. The  above  documents  may  1^  filed 
pro  forma  if  the  aircraft  is  departing 
from  the  United  States  and  prior  to  de- 
parture a  proper  bond  is  given,  and  the 
completed  dociunents  are  delivered  pur- 
suant thereto  not  later  than  the  fourth 
day  after  departure.  Provided.  That  dur- 
ing any  period  covered  by  a  proclamation 
of  the  President  that  a  state  of  war  exists 
between  foreign  nations  no  aircraft  shall 
be  cleared  for  a  foreign  port  until  the 
shipper's  export  declarations  have  been 
filed  with  the  customs  officer  in  charge. 

CRoas  RDvacNca:  For  export  of  aircraft,  see 
punphlet  International  Traffic  In  Arms — 
Iawi  and  Regulations  Administered  by  the 
Secretary  of  State  Oovcrnlng  the  Interna- 
tional TralBc  in  Arms,  Ammunition,  and  Im- 
plements of  War  and  Other  Munitions  of  War. 
and  supplements  thereto. 

(b)  The  general  declaration  shall  be 
on  the  same  form  as  is  required  by  §  6.8. 
Any  air  passenger  manifest  and  any  air 
cacgo  manifest  delivered  with  the  gen- 
eral declaration  shall  also  be  on  the  same 
forms  as  are  required  by  fi  6.8,  with  the 
following  exceptions: 

(1)  Bfanlfesting  of  members  of  crew 
may  be  omitted  if  they  are  departing 
from  the  Mainland  or  Alaska,  destined 
to  Mexico.  Canada,  Newfoundland.  St. 
Pierre,  or  Miquelon;  or  if  information 
with  respect  to  the  crew  is  furnished  as 
is  reqtiired  by  S  6.10. 

(2)  Manifesting  of  passengers  is  not 
required  if  they  are  departing  from  the 
Mainland  or  Alaska,  destined  to  Mexico, 
Canada,  Newfoundland,  St.   Pierre,  or . 
Miquelon. 

(c)  When  the  aircraft  Is  departing 
from  the  United  States,  the  aircraft 
commander's  general  declaration  re- 
quired by  this  section  shall  be  in  tripli- 
cate, with  one  copy  of  each  air  passen- 
ger manifest  and  one  copy  of  each  air 
cargo  manifest.  One  copy  of  the  gen- 
eral declaration  and  one  copy  of  each  air 
passenger  manifest  shall  be  filed 
promptly  by  the  aircraft  commander 
with  the  immigration  officer  in  charge. 
One  copy  of  the  general  declaration  and 
one  copy  of  each  air  cargo  manifest  shall 
be  delivered  by  the  aircraft  commander 
to  the  customs  officer  in  charge  to  be  re- 
tained by  him  as  a  record  of  outward 
clearance. 

(d)  One  copy  of  the  general  declara- 
tion for  departure  from  the  United 
States  shall  constitute  a  clearance  cer- 
tificate when  endorsed  by  the  customs 
officer  in  charge  to  show  that  clearance 
Is  granted. 
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(e)  When  the  aircraft  Is  departing 
from  one  area  to  another  area,  the  air- 
craft commander's  general  declaration 
and  the  air  passenger  manifest  shall  be 
In  duplicate  if  the  aircraft  Is  carrying 
to  or  over  that  area  passengers  other 
than  those  departing  from  the  main- 
land: with  two  extra  copies  of  the  gen- 
eral declaration  and  two  copies  of  the 
air  cargo  manifest  if  the  aircraft  is  car- 
rying residue  cargo  (§  6.10a)  or  is  car- 
rying merchandise  in  bond  (Part  18  of 
this  chapter).  One  copy  of  the  gen- 
eral declaration  must  have  the  endorse- 
ment of  the  customs  officer  in  the  area 
from  which  departing  that  permit  to 
proceed  is  granted,  but  this  requirement 
shall  not  apply  unless  the  aircraft  is 
carrying  residue  cargo,  or  the  com- 
mander, owner,  or  operator  of  the  air- 
craft and  the  customs  officer  In  charge 
have  been  notified  by  the  immigration 
officer  that  fines  and  liabilities  under 
the  immigration  laws  appear  to  have 
been  Incurred  in  connection  with  the 
aircraft  and  payment  thereof  has  not 
been  made  or  secured  by  sufficient  de- 
posit or  bond.  These  copies  shall  be  dis- 
posed of  by  the  aircraft  commander  as 
follows: 

(1)  One  copy  of  the  general  declara- 
tion and  one  copy  of  the  air  passenger 
manifest  shall  be  delivered  to  the  imn»l- 
gration  officer  in  the  area  from  which 
the  aircraft  is  departing  and  shall  be 
retained  by  him. 

(2)  One  copy  of  the  general  declara- 
tion and  one  copy  of  the  air  cargo  mani- 
fest shall  be  delivered  to  the  customs  of- 
ficer in  the  area  from  which  the  aircraft 
is  departing  and  shall  be  retained  by 
him. 

(3)  One  copy  of  the  general  declara- 
tion and  one  copy  of  the  air  passenger 
manifest  shall  be  delivered  by  the  com- 
mander to  the  inunigration  officer  at 
the  place  of  entry  in  the  other  area  for 
use  there  as  a  list  of  arriving  passengers. 

(4)  One  copy  of  the  general  declara- 
tion and  one  copy  of  the  air  cargo  mani- 
fest shall  be  delivered  by  the  aircraft 
commander  to  the  customs  officer  in 
charge  at  such  place  of  entry,  to  be  re- 
tained by  such  officer  as  the  coastal 
manifest. 

(f)  If  "the  aircraft  is  to  proceed  from 
Hawaii  directly  to  the  mainland,  the 
immigration  examination  of  passengers 
and  crew  and  final  determination  of 
their  admissibility  to  the  mainland  shall 
be  completed  before  they  depart  for  the 
mainland.  With  respect  to  passengers 
who  are  found  to  be  United  States  citi- 
zens through  primary  inspection,  by 
boards  of  speciat  inquiry,  or  through  ap- 
peal proceedings  from  the  decisions  of 
such  boards,  or  who  are  by  any  such 
procedures  found  to  be  aliens  admissible 
to  the  mainland,  the  special  procedure 
shall  be  as  follows: 

(1)  The  general  declaration  and  the 
air  passenger  manifests,  as  required  by 
this  section  for  immigration  purposes, 
shall  be  in  triplicate  and  shall  be  deliv- 
ered by  the  aircraft  commander  to  the 
immigration  officer  In  charge  in  Hawaii. 

(2)  Each  copy  of  the  air  passenger 
manifest  shall  be  endorsed  and  signed 
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by  such  officer  in  Hawidl  to  show  which 
passengers  are  admissible  as  citizens  of 
the  United  States  and  which  passengers 
are  admissible  as  aliens. 

(3)  One  copy  of  the  general  declara- 
tion and  of  each  air  passenger  manifest 
shall  be  returned  by  the  immigration  of- 
ficer in  Hawaii  to  the  aircraft  com- 
mander with  the  signed  endorsement 
that  the  passengers  who  are  departing 
on  the  aircraft  for  the  mainland  are 
correctly  listed.  The  immigration  offi- 
cer in  Hawaii  shall  verify  that  the  pas- 
sengers, as  listed  on  the  manifest,  de-  . 
part  on  the  aircraft. 

(4)  One  copy  of  the  general  declara- 
tion and  one  copy  of  each  air  passenger 
manifest  shall  be  forwarded  by  the  im- 
migration officer  in  HawaU  by  mail  to 
the  district  director  of  Immigration  and 
naturalization  of  the  district  which  em- 
braces the  airport  to  which  the  manifest 
states  the  aircraft  is  destined  in  the 
mainland. 

(5)  One  copy  of  the  general  declara- 
tion and  of  each  air  passenger  manifest 
shall  be  retained  by  such  immigration 
officer  in  Hawaii. 

(6)  Upon  arrival  in  the  mainland,  the 
copy  of  the  generar  declaration  and  of 
each  air  passenger  manifest  that  was  re- 
turned to  the  commander  by  the  immi- 
gration officer  In  HawaU  shall  be  en- 
dorsed and  signed  by  the  commander  to 
show  the  place  and  date  of  arrival  on 
the  mainland.  Such  copies  shall  then 
be  transmitted  immediately  by  him  to 
the  district  director  of  immigration  and 
naturalization  of  the  district  which  em- 
braces the  place  at  which  the  aircraft 
first  lands  in  the  mainland.  Such  copies 
and  the  copies  sent  by  the  ImmlgraUon 
officer  in  Hawaii  shall  be  compared  to 
verify  that  they  are  in  agreement.  The 
place  and  date  of  arrival  on  the  main- 
land shall  be  the  record  port  and  date 
of  arrival  for  immigration  pxirposes  in 
the  cases  of  aliens  not  admitted  to  the 
mainland  for  permanent  residence.  In 
the  cases  of  all  other  aliens  admitted  at 
Hawaii,  the  place  and  date  of  arrival 
there  shall  be  the  record  port  and  date 
of  arrival  for  immigration  purposes. 

(7)  No  alien  shall  be  brought  from 
Hawaii  to  the  mainland  xmless  found  by 
the  immigration  authorities  in  Hawaii 
to  be  admissible  to  the  United  States  <the 
mainland).  Where  a  passenger  makes  a 
substantial  claim  to  United  SUtes  citi- 
zenship which  is  impracticable  to  deter- 
mine in  HawaU.  and  the  passenger  de- 
sires to  proceed  by  air  to  the  mainland, 
he  may  be  permitted  by  the  immigra- 
tion officer  in  charge  in  HawaU  to  do  so, 
subject  to  inspection  and  decision  as  to 
his  status  upon  arrival  in  the  mainland. 
In  such  case,  copies  of  the  general  dec- 
laration and  passenger  manifest  shaU  be 
furnished  as  prescril)ed  in  paragraph  (e) 
of  this  section.  In  the  case  of  such  pas- 
sengers, the  aircraft  commander  shaU 
notify  the  immigration  officer  at  or 
nearest  the  place  of  intended  first  land- 
ing on  the  mainland  sufficiently  In  ad- 
vance of  arrival  there  for  an  immigrant 
Inspector  to  meet  the  aircraft  for  the 
purpose  of  Inspectinf  th«  passengen 
upon  arrival  there. 


RULES  AND  REGULATIONS 

(8)  Airmen  serving  on  aircraft  arriv- 
ing from  outside  the  United  States  and 
intending  to  proceed  from  Hawaii  to  the 
mainlaiM  wUl  be  inspected  in  Hawaii  by 
the  immigration  authorities  there,  and 
any  period  of  airport  leave  granted  there 
to  alien  airmen  wUl  apply  also  to  the 
mainland.  Airmen  serving  on  an  air- 
craft arriving  in  the  mainland  directly 
from  HawaU  will  be  presumed  to  have 
been  found  in  HawaU  to  be  United 
States  citizens  or  aUen  airmen  entitled 
to  usual  airport  leave,  except  In  such 
cases  as  the  district  director  of  immi- 
gration and  naturalization  for  the  dis- 
trict embracing  the  place  to  which  the 
aircraft  le  destined  to  the  mainland  is 
Informed  to  the  contrary  by  the  immi- 
gration officer  in  charge  in  Hawaii.  The 
informatl(m  shall  be  furnished  siiffi- 
clently  in  advance  of  the  arrival  of  the 
aU-craft  in  the  mainland  for  an  immi- 
grant inspector  to  meet  the  aircraft. 
The  place  and  date  of  arrival  in  HawaU 
of  an  aUen  admitted  there  as  an  airman 
shall  be  the  record  port  and  date  of  ar- 
rival for  immigration  purposes. 

(9)  On  Sundays  and  legal  holidays 
and  between  5  p.  m.  on  any  day  and 
8  a.  m.  on  the  following  day,  the  immi- 
gration inspection  of  passengers  begin- 
ning a  trip  hi  HawaU  by  aircraft  to  the 
mainland  shall  be  paid  for  at  the  extra 
rates  of  compensation,  respectively,  pre- 
scribed by  the  act  of  March  2,  1931.  as 
amended  (8  U.S.C.  109a,  109b).  The 
extra  compensation  shall  be  borne  by 
the  owner,  operator,  or  agent  of  the  air- 
craft and  be  paid  in  accordance  with  the 
regulations  now  in  force  under  that  act 
as  amended  or  hereafter  promulgated 
thereimder.  For  the  purposes  of  this 
paragraph,  verifying  the  departure  of 
passengers  by  aircraft  from  HawaU  to 
the  mainland  is  immigration  Inspection. 

9  6.10  Omission  of  lists  of  aliens  em- 
ployed on  board  aircraft.  The  informa- 
tion required  by  i  §  6.8  and  6.9  as  to  aUens 
employed  on  board  an  aircraft  may  be 
omitted  from  the  crew  manifest  In  the 
general  declaration  In  the  case  of  air- 
craft operated  by  a  scheduled  air  line  if 
its  schedules  and  a  list  (on  a  form  ap- 
proved by  the  Commissioner  of  Immlgra- 
•  tlon  and  Naturalization)  of  such  infor- 
mation as  to  all  aliens  employed  on  board 
the  aircraft  have  been  filed  by  the  op- 
erator of  the  aircraft  with  the  Immigra- 
tion officer  in  charge  at  the  airport  of 
arrival  (and  at  the  airport  of  departure 
if  other  than  the  airport  of  arrival) 
shown  on  such  schedules.  Prom  that 
list  such  officer  shaU  keep  as  to  each  aUen 
a  card  record  on  a  form  prescribed  by 
the  Commissioner  of  Immigration  and 
Naturalization.  Whenever  an  alien  so 
listed  shall  be  left  in  a  hospital  in  the 
United  States  or  ceases  to  be  in  the  em- 
ploy of  the  operator,  the  latter  shall  file 
with  such  immigration  officer  at  such  air- 
port a  report  covering  the  date,  place, 
and  manner  of  leaving  the  alien  in  a 
hospital  or  the  discontinuance  of  his  em- 
ployment. The  name,  place,  and  date  of 
employment  of  any  other  or  additional 
alien  on  board,  for  Inclusion  in  the  list  so 
filed.  shaU  be  reported  promptly  by  the 
operator  to  such  immigration  officer  at 
such  airport. 


i  6.10a  Residue  cargo;  customs,  (a) 
Tariff  Act  of  1930.  section  442  (19  U.  S.  C. 
1442): 

•  •  •  Any  vessel  arriving  from  a  foreign 
port  or  place  bavlng  on  board  merchandise 
•hown  by  the  manifest  to  be  destined  to  a 
port  or  porta  in  the  United  States  other 
than  the  port  of  entry  at  which  such  vessel 
first  arrived  and  made  entry  may  proceed 
with  such  merchandise  from  port  to  port 
or  from  district  to  district  for  the  unlading 
thereof. 

(b)  Tariff  Act  of  1930.  section  443  (19 
U.  S.  C.  1443) : 

Merchandise  arriving  In  any  vessel  for  de- 
livery in  different  district*  or  ports  of  entry 
shall  be  described  in  the  manifest  In  the 
order  of  the  districts  or  ports  at  or  in  which 
the  same  Is  to  be  unladen.  Before  any  vessel 
arriving  In  the  United  States  with  any  such 
merchandise  shaU  depart  from  the  port  o( 
first  arrival,  the  master  shall  obtain  from 
the  collector  a  permit  therefor  with  a  cer> 
titled  copy  of  the  vessel's  manifest  showing 
the  quantities  and  particulars  of  the  mer- 
chandise entered  at  such  port  of  entry  and 
of  that  remaining  on  board. 

(c)  Tariff  Act  Of  1930,  section  444  *  19 
U.S.C.  1444): 

within  twenty-four  hours  after  the  ar- 
rival of  such  vessel  at  another  port  of  entry. 
the  master  shall  report  the  arrival  of  his 
vessel  to  the  collector  at  such  port  and  shall 
produce  the  permit  Issued  by  the  collector 
at  the  port  of  first  arrival,  together  with  a 
certified  copy  of  his  manifest. 

(d)  Cargo  destined  beyond  port  of  first 
entry.  Aircraft  arriving  in  the  United 
States  with  cargo  on  board  shown  by  the 
marUfest  to  be  destined  to  other  ports  In 
the  same  or  In  other  areas  of  the  United 
States  or  outside  the  United  States  may 
be  permitted  to  proceed  with  such  cargo 
from  port  to  port  in  the  United  States  or 
to  a  forelRn  country  for  the  unlading 
thereof  under  the  procedure  prescribed 
in  paragraph  (e)  of  this  section,  upon 
the  giving  of  a  bond  on  customs  Form 
7567  or  7569.  When  such  aircraft  has 
on  board  no  merchandise  from  any  place 
outside  the  United  Stages  and  If  no  bond 
on  customs  Form  7567  or  7569  is  on  file 
covering  such  aircraft,  but  immediate 
clearance  is  requested,  a  bond  on  cus- 
toms Form  7301.  "Bond  of  vessel  or  air- 
craft to  produce  complete  manifest 
and/or  export  declarations,"  shall  be 
required. 

(e)  Documents.  When  applying  for 
clearance  from  the  airport  or  place  of 
first  entry  in  the  United  States  the  air- 
craft commander  shall  present  to  the 
collector  an  air  commander's  general 
declaration  and  air  cargo  manifests  in 
duplicate  covering  all  the  foreign  cargo 
retained  on  board  for  discharge  at  other 
domestic  or  foreign  ports,  together  with 
one  copy  of  the  complete  general  declara- 
tion and  air  cargo  manifest  filed  on  entry 
at  such  port.  If  clearance  is  in  order  one 
of  the  duplicate  general  declarations 
shall  bear  a  stamped,  mimeographed,  or 
printed  certificate  signed  by  the  ap- 
propriate customs  officer  to  show  that 
permission  is  granted  to  the  aircraft  to 
proceed  to  another  port  of  landing.  This 
certmcate  shall  be  substantially  in  the 
form  shown  below: 


Saturday,  December 


Penntssion  Is  hereby  (iven  to  slra  ift 


attached  hereto,  to  proceed  to 
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described  oo  the  het  hereof,  bavins  on  board  the  articles  described  on  manifest 


havine  arTivpd"fr«m  and  helnVdeiiMKlVoVli  potato  todlcit^       the  bee  hereof.  ii~ prooeedtaK  to  discharge  residue 

Bond  was  taken  at  Initial  airport  ofentry  for  cargo  retained  on  board.    Items  of 

The  following  cleftrtinoe  has  been  performed 


carpo as  llMed  on  attacb«>d  manifest.    

rarno  manifested  for  d»  livery  at  tljis  port  appear  to  have  been  landed 
itir  residue  crew,  passengers,  cargo^  and  mall  on  board  at: 


1st  arrival  port: 


ad 


u-rival  port: 

flUIIIIIIIIIIII 
llllllllllllllll 


Given  under  my  band  at 


Given  under  my  hand  at . 


Crew  roemhers  r1eare<l  only  by  PuMIc  Health. 
Passengers  cleared  only  by  Public  Health. 
Paesenpers  not  cleared  by  Immigration  and  Customs. 
Pieces  of  cargo  not  cleared. 
Pieces  of  mail  not  cleared. 


this day  of 18. — . 


•m   »                                  (Customs  officer,  1st  port  of  SfTival)  (Title) 
this  „ day  of ,  19 

*  VCoBtoma  officer,  2d  port  of  anival)  (titie) 


f 


Peclaiation  ok  AaaivAt  at    'kosd  Poat  FaoM 
FiasT  roKi 

Airport  of  arrival. . 

J  ,  Comitiflnder  of  the  aircraft 

.lesiriNKl  oii  the  faiite  hereof.  detUfe  and  guarantee  Ujst 
there  were  not,  when  1  departe  1  from  the  airport  of 

bMti 
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nor  have 

any  mor»  or  other  goods,  wan-s  or 
than  arc  stated  in  the  manifests  -' 


Mnce,  nor  now  are, 
merchandise  on  board 
al  tiiched  hereto. 


Airport  of  arrival. 

I  ,  Commander  of  the  aircraft 

described  on  t lie  face  hereof,  declnrc  and  guarantee  that 
there  were  not,  when  I  departed  from  the  airport  of 

nor  ha'-e  beeri  since,  nor  now  are. 
any  more  w  other  good!«,  wares  or  merchandise  on  board 
than  are  stated  In  the  manifesU  atucbed  hereto. 


(All  craK  rommander) 


(Aircraft  commander) 


These  duplicate  genetal  declarations 
and  air  cargo  manifest^  together  with 
the  copy  of  the  complete  feeneral  declara- 
tion and  air  cargo  inanifest  shall  be  re- 
turned to  the  aircraft  commander  for  de- 
posit at  the  next  port.  jThe  same  pro- 
cedure shall  be  followed  at  following 
ports  for  residue  cargo  tb  be  retained  on 
board  for  discharge  at  other  ports  or 
places,  except  that  the  complete  general 
declaration  and  air  cargo  manifest  cer- 
tified at  the  first  port  Of  entry  and  re- 
turned to  the  aircraft  commander  for 
deposit  at  the  next  port  shall  continue 
to  be  used  as  the  trave^g  manifest  to 
accompany  any  remaining  residue  cargo 
to  other  domestic  ports  f br  discharge  and 
shall  be  retained  in  the  flies  of  the  col- 
lector of  customs  at  the  last  domestic 
port  where  inward  foreign  cargo  is  dis- 
charged. 

(f)  The  provisions  of  1  his  section  shall 
be  applicable  to  aircraft  arriving  in  the 
United  States  from  elth  sr  contiguous  or 
noncontiguous  foreign  U  rritory.  Except 
as  specified  in  this  sect!  on.  the  customs 
regulation  requirement^  applicable  to 
residue  vessel  cargo  shapl  apply  to  resi- 
due aircraft  cargo.* 

I  6.10b  General  provisions:  customs. 
Except  as  otherwise  in  tne  regulations  in 
this  part  provided,  alrcri  ift  arriving  from 
contiguous  foreign  territ  Dry  and  the  per- 
sons, merchandise,  and  baggage  carried 
thereon  shall  be  subject  to  the  customs 
laws  and  regulations  abplicable  to  ve- 
hicles arriving  from  contiguous  foreign 
territory;  and  aircraft,  and  the  passen- 
gers and  merchandise  and  baggage  car- 
ried thereon,  arriving  jfrom  any  other 
place  outside  the  Unlteq  States,  shall  be 
subject  to  the  customs  laws  and  regula- 
tions applicable  to  vessels  so  arriving. 
Insofar  as  such  laws  anf  regulations  are 
applicable  to  aircraft. 


*  Cross  ttwrtmisct:  For  residue  vwael  caigo. 
tee  S  4.85  of  this  chapter. 


1 6.10c  Public  health  requirement*— 
(a)  Release  by  Public  Health  Service. 
When  an  aircraft  subject  to  quarantine 
Inspection  in  accordance  with  42  CFR 
Part  71,  arrives  at  an  airport  of 
entry  or  other  place  of  first  land- 
ing, the  aircraft  conunander  shall  be 
responsible  for  the  detention  of  the  air- 
craft, its  crew  and  peissengers  until  they 
are  released  by  the  quarantine  officer  at 
the  airport  of  entry  or  other  place  of  first 
landing.  Any  mall,  baggage,  cargo,  or 
other  contents  on  board  such  aircraft 
shall  be  held  at  such  airport  or  place 
until  released  by  the  quarantine  officer. 
(Por  procedure  in  case  of  emergency  or 
forced  landing,  see  f  6.3  (f).) 

(b)  Restrictions  on  boarding  aircraft 
and  contacting  personnel.  Except  with 
the  permission  of  the  quarantine  officer, 
no  person  other  than  the  quarantine  of- 
ficer and  quarantine  employees  shall  be 
permitted  to  board  any  aircraft  subject 
to  quarantine  inspection  or  to  have  con- 
tact with  the  crew  or  passengers  of  such 
aircraft  until  quarantine  Inspection  of 
the  aircraft,  crew,  and  passengers  has 
been  completed.  The  same  restrictions 
as  those  Imposed  on  the  crew  and  passen- 
gers shall  be  Imposed  on  a  person  board- 
ing such  aircraft  or  having  contact  with 
a  passenger  or  member  of  the  crew  when 
the  quarantine  officer  considers  such  con- 
tact a  pcK^sible  meanS  of  spreading  a 
quarantinable  disease. 

(c)  Special  sanitary  treatment.  Any 
aircraft  arriving  from  any  foreign  port 
or  place  which  the  quarantine  Officer  de- 
clares to  be  of  such  menace  that  it  can- 
not be  adequately  or  safely  hanflled  at 
the  airport  of  first  or  intended  landing 
shall  be  required  to  proceed  with  all  pas- 
sengers and  persons  employed  on  board 
and  all  mail,  baggage,  cargo,  or  other 
contents  on  board,  as  may  be  designated 
by  such  officer,  to  an  airport  indicated 
by  such  officer  to  have  adequate  facilities 
for  such  treatment  as  shall  be  prescribed 
by  him. 


7955 

(d)  Disinsectization  of  aircraft.*  An 
aircraft  bound  for  any  port  in  the  United 
States  from  any  port  in  a  region  desig- 
nated as  a  yellow  fever  area  by  the  Stur- 
geon Cieneral  of  the  Public  Health  Serv- 
ice for  the  purposes  of  this  section  or 
from  any  other  region  where  yellow 
fever  may  have  appeared  shall  be  disin- 
sectlzed  in  all  compartments  not  later 
than  thirty  minutes  prior  to  landing. 
The  insecticide  used  and  method  of  dis- 
insectization  shall  be  those  prescribed  by 
the  Surgeon  General  of  the  Public  Health 
Service.  When  on  arrival  of  an  aircraft 
from  any  yellow  fever  region  the  quar- 
antine officer,  after  Inspection,  deter- 
mines that  the  aircraft  has  not  been 
adequately  disinsectized.  the  aircraft 
shall  be  l^ept  tightly  closed  and  dislnsec- 
tization  completed  before  discharge  of 
passengers,  crew,  mail,  baggage,  cargo, 
or  other  material.  No  person  other  than 
quarantine  officials  shall  be  allowed  on 
board  imtil  dislnsectlzatlon  is  completed. 
Additional  requirements  for  dislnsectl- 
zatlon of  aircraft  flying  to  or  from  cer- 
tain regions  may  be  prescribed  by  the 
Surgeon  General  of  the  Public  Health 
Service  when  necessary  to  prevent  the 
importation  or  spread  of  insect  vectors 
of  disease. 

(e)  Insecticide  and  method  of  disin- 
sectization.  The  following  Insecticides 
and  dislnsectlzatlon  method  are  pre- 
scribed pursuant  to  paragraph  (d)  of 
this  section: 

(1)  The  Insecticide  shall  l)e  either  In- 
secticidal  Aerosol  G-382,  the  formula  of 
which  is  given  below,  or  an  insecticide 
found  by  the  Surgeon  General  of  the 
Public  Health  Service,  upon  application 
by  an  interested  person,  to  be  substan- 
tially as  effective  as  Insecticidal  Aerosol 
G-382; 

FoRMTTLA   roa   IlfSECnCIDAL   Abumol  0~-383 

Percent 
by  weight 
Pyrethnim  extract,  purified   (30%   py*- 

ethrlns) . 5 

DDT  (aerosol  grade) . 8 

Cvclohexanone ....... -.      6 

Lubricating  oU  (8AE  SO) 2 

FTeon   "12" 86 

(2)  The  method  of  dislnsectlzatlon 
shall  be  as  follows  : 

(1)  The  insecticide  shall  be  dispensed 
in  the  amount  of  not  less  than  5  grams 
for  each  1,000  cu.  ft.  of  enclosed  space  in 
the  aircraft,  and  shall  be  released  or 
sprayed  throughout  all  accessible  com- 
partments. 

(ii)  EHslnsectization  may  be  accom- 
plished either  while  the  aircraft  is  in 
flight  or  while  on  the  ground  prior  to 
take-off,  but  in  no  case  shall  dislnsectlza- 
tlon be  accomplished  later  than  30  min- 
utes prior  to  the  first  landing  at  a  United 
States  port. 

(Ill)  The  ventilation  system  shall  be 
stopped  and  all  openings  to  the  exterior 

•At  airports  where  the  hazard  of  intro- 
ducing disease-carrying  Insects  exists.  It  Is 
the  policy  of  the  United  States  Public  Health 
Service  to  conduct  "entomological  surveil- 
lance" of  the  airport  area.  This  eurvelUance 
consists  of  periodic  entomological  stirveys 
carried  on  by  entomologists  or  trained  repre- 
Ef'ntatlves  for  the  purp<,se  of  the  early  de- 
fection and  prompt  eradication  of  any  in'ect 
which  may  unknowingly  have  bc«&  Uiuo- 
duced  by  aircraft. 
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kept  closed  while  the  Insecticide  is  being 
released  or  sprayed,  and  for  a  period 
of  not  less  than  3  minutes  thereafter.  If 
dislnsectization  is  accomplished  on  the 
ground  prior  to  take-off.  the  ventilation 
system  may  be  opened  at  the  end  of  such 
period:  Provided.  That  the  system  is 
equipped  with  fUters  or  other  means  for 
preventing  the  entrance  of  insects  into 
the  aircraft,  but  doors,  windows,  or  other 
such  openings  to  the  exterior  shall  be 
kept  closed  until  after  the  take-off.  ex- 
cept in  the  case  of  emergency,  or  to  per- 
mit persons  applying  the  insecticide  to 

debark.  _^  , 

(f.  General  provisions.  The  regula- 
tion:, appearing  elsewhere  in  42  CPR 
Part  71.  are  applicable  to  aircraft  and 
to  passengers,  merchandise,  and  baggage 
carried  there<Jn.  in  the  absence  of  ex- 
press provision  to  the  contrary. 

8  6.10d  General  provisions:  entry  and 
clearance.  All  navigation  laws  and  reg- 
ulations pertaining  to  the  entry  and 
clearance  of  vessels  shall  apply  to  civil 
aircraft  to  such  extent  and  upon  such 
conditions  as  are  specified  in  the  regu- 
lations in  this  part. 

le.lOe  Penalties,  (a)  Any  person 
violating  any  customs  regulations  relat- 
ing to  aircraft  or  any  provision  of  the 
customs  laws  or  regulations  made  ap- 
plicable to  aircraft  by  8  8.10b  shall  be 
subject  to  a  civil  penalty  of  $500.  and 
any  aircraft  used  in  connection  with  any 
such  violation  shall  be  subject  to  seizure 
and  forfeiture,  as  provided  for  in  the 
customs  laws.  Such  penalty  and  for- 
feiture may  be  remitted  or  mitigated  by 
the  Secretary  of  the  Treasury. 

(b)  Any  person  violating  any  public 
health  regulation  relatmg  to  aircraft  or 
any  provision  of  the  public  health  laws 
or  regulations  made  applicable  to  air- 
craft by  3  6.10c  shall  be  subject  to  punish- 
ment by  flue  or  imprisonment  as  pro- 
vided for  in  section  368  (a)  of  the  Public 
Health  Service  Act  (42  U.  S.  C.  271  (a) ). 
Any  aircraft  which  violates  any  public 
health  regulation  relating  to  aircraft  or 
any  provision  of  the  public  health  laws 
or  regulations  made  applicable  to  air- 
craft by  5  6.10c  shall  be  subject  to  for- 
feiture as  provided  in  section  368  <b)  of 
the  Public  Health  Service  Act  (42  U.  S.  C. 
217  (b)).  Such  forfeiture  may  be  re- 
mitted or  mitigated  by  the  Surgeon  Gen- 
eral with  the  approval  of  the  Federal 
Security  Administrator. 

(c)  Any  person  violating  any  of  the 
provisions  of  the  regulations  in  this  part 
relating  to  the  entry  and  clearance  of 
aircraft  under  the  laws  and  regulations 
administered  by  the  Secretary  of  Com- 
merce shall  be  subjec.  to  a  civil  penalty 
of  $500.  and  any  aircraft  used  in  con- 
nection with  any  such  violation  shall  be 
subject  to  seizure  and  forfeiture  in  ac- 
cordance with  the  provLsions  of  the  Air 
Commerce  Act  of  1926.  as  amended. 
Such  penalty  and  forfeiture  may  be  re- 
mitted or  mitigated  by  the  Secretary  of 
Commerce. 

(d)  For  the  penalty  for  any  violation 
of  the  regulations  in  this  part  relating 
to  Immigration,  .see  further  regulations 
In  8  CFR  Part  116  applying  immigration 
laws  and  regulations  to  civil  air  naviga- 
tion. 
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(e)  liability  to  penalties  with  respect 
to  any  one  of  the  sets  of  laws,  that  Is.  th« 
customs  laws,  the  public  health  laws,  the 
entry  and  clearance  laws,  and  the  immi- 
gration laws,  under  which  the  regula- 
tions in  this  part  are  prescribed,  shall  be 
separate  from  such  liability  with  respect 
to  any  other  set  of  such  laws.' 

I  6.11  Airports  of  entry:  regulations. 
(a)  Airports  of  entry  will  be  designated 
after  due  investigation  to  establish  the 
fact  that  a  sixfllcient  need  exists  In  any 
particular  district  or  area  to  justify  such 
designation  and  to  determine  the  airport 
best  suited  for  such  purpose. 

(b)  A  specific  airport  will  be  desig- 
nated in  each  case,  rather  than  a  gen- 
eral area  or  district  which  may  include 
several  airports. 

(c)  The  designation  as  an 'airport  ox 
entry  may  be  withdrawn  if  It  Is  found 
that  the  volume  of  basiness  clearing 
through  the  port  does  not  Justify  main- 
tenance of  inspection  equipment  and 
personnel.  If  proper  facilities  are  not 
provided  and  maintained  by  the  airport. 
If  the  rules  and  regulations  of  the  Fed- 
eral Government  are  not  complied  with, 
or  if  it  be  found  that  some  other  loca- 
tion would  be  more  advantageous. 

(d)  Airports  of  entry  shall  be  munici- 
pal airports,  unless  particular  conditions 
which  prevail  warrant  a  departure  from 
such  requirement,  and  shall  be  possessed 
of  a  currently  effective  designation  as  a 
"Designated  Landing  Area"  issued  by  the 
Administrator  of  Civil  Aeronautics.  Ad- 
ditional requirements  may  be  imposed 
as  the  needs  of  the  district  or  area  to  be 
served  by  the  airport  may  demand. 

(e)  Airports  of  entry  shall  provide 
without  cost  to  the  Federal  Government 
suitable  office  and  other  space  for  the 
exclusive  use  of  Federal  ofBcials  con- 
nected with  the  port.  A  suitable  sur- 
faced loading  area  In  each  case  shall  be 
provided  by  the  airport  afa  convenient 
location  with  respect  to  such  office  space. 
Such  loading  area  shall  be  reserved  for 
the  use  of  aircraft  entering  or  clearing 
through  the  airport. 

(f)  Airports  of  entry  shall  be  open  to 
all  aircraft  for  entry  and  clearance  pur- 
poses and  no  charge  shall  be  made  for 
the  use  of  said  airports  for  such  purposes. 
However.  In  cases  where  airports  of  entry 
authorize  any  such  aircraft  to  use  such 
airports  for  the  taking  on  or  discharging 
of  passengers  or  cargo,  or  as  a  base  for 
other  commercial  operations  or  for  pri- 
vate operations,  this  paragraph  shall 
not  be  interpreted  to  mean  that  charges 
may  not  be  made  for  such  commercial  or 
private  use  of  such  airports. 

<g)  All  aircraft  entering  or  clearing 
through  airports  of  entry  shall  receive 
the  required  servicing  by  airport  per- 
sonnel promptly  and  In  the  order  of 
arrival  or  preparation  for  departure 
without  discrimination.  The  charges 
made^or  such  servicing  shall  in  no  case 
exceed  the  schedule  of  charges  prevailing 
at  the  airport  In  question.  A  copy  of  said 
schedule  of  charges  shall  be  posted  in  a 
conspicuous  place  at  the  office  space  pro- 
vided for  the  use  of  Federal  ofBcials  con- 
nected with  the  port. 

'With  respect  to  other  laws  and  regula- 
tions relating  to  aircraft.  Inquiry  may  b« 
made  of  the  coUeclor  of  custom*. 


(h)  Airports  of  entry  shall  adopt  and 
enforce  observance  of  such  requirements 
for  the  operation  of  airports,  including 
airport  niles.  as  may  be  prescribed  or 
recommended  by  the  Civil  Aeronautics 
Administration.  (R.  S.  161.  251.  sec.  644. 
46  Stat.  761.  sec.  7,  44  Stat.  572.  sec.  5. 
27  Stat.  451.  sec.  23.  39  Stat.  892.  sec.  24. 
43  Stat.  166;  5  U.  S.  C.  22.  19  D.  S.  C.  66. 
1644.  49  U.  S.  C.  177.  42  U.  S.  C.  94.  8 
U.  8.  C.  102.  222.  Sees.  201  (a).  205  (b>. 
President's  Reorg.  Plan  No.  I,  sec.  1. 
Presidents  Reorg.  Plan  No.  V;  5  U.  S.  C. 
133t  not^  Sec.  102.  Reorg.  Plan  No.  3  of 
1946.  3  CTR.  1946  Supp..  Ch.  IV) 

I  6.12  List  of  airports  of  entry.*  The 
following  is  a  list  of  airports  of  entry 
designated  by  the  Secretary  of  the  Treas- 
ury without  time  limit  : 


Location: 

Albany.  N.  T 

Akron,  Ohio 

Baudette.  Minn... 

Belltnghara.  Wash. 
BrowndvUle.  Tex.. 


Buffalo.  N.  T... 
Burlington,  Vt. 


Name 

/Municipal  Field. 

..  Municipal  Airport. 

..  Baudette  Municipal 
Airport. 

.  BelUngham   Airport. 

.  Rio  Grande  Valley 
International  Air- 
port. 

..  Municipal  Airport. 

_  Burlington  Munici- 
pal Airport. 


•"{b)  Designntion  of  ports  of  entry:  detail 
of  officers:  application  of  customs  and  public 
health  laws.  The  Secretary  of  the  Treasury 
to  authorized  to  ( 1 )  designate  places  In  the 
United  States  as  ports  of  entry  for  civil  air- 
craft arriving  In  the  United  States  from  any 
place  outside  thereof  and  for  merchandise 
carried  on  such  aircraft,  (2)  detail  to  ports  of 
entry  for  civil  aircraft  such  ofHcers  and  em- 
ployees of  the  customs  service  as  he  may 
deem  necessary,  and  to  confer  or  Impose  upon 
any  officer  or  employee  of  the  United  States 
stationed  at  any  such  port  of  entry  (with 
the  consent  of  the  head  of  the  Government 
department  or  other  Independent  estabash- 
roent  under  whose  jurisdiction  the  officer  or 
employee  Is  serving)  any  of  the  powers, 
privileges,  or  duties  conferred  or  Imposed 
upon  officers  or  employees  of  the  customs 
service,  and  (3)  by  regulation  to  provide  Jor 
the  application  to  civil  air  navigation  of  the 
laws  and  regulations  relating  to  the  admin - 
totratlon  of  the  customs  and  public  health 
laws  to  such  extent  and  upon  such  conai- 
tlons  as  he  deems  necessary. 

"(c)  Application  of  laws  relating  to  entry 
and  clearance  of  vessels.  The  Secretary  of 
Commerce  is  authorized  by  regulation  to  pro- 
Tide  for  the  application  to  clvU  aircraft  i^ 
the  laws  and  regulations  relating  to  the  entry 
and  clearance  of  vessels  to  such  extent  and 
upoB  such  conditions  as  he  deems  necefsary. 
"(d)  Designation  of  ports  of  entry  /or 
aliens:  detail  of  officers;  application  of  lau' 
relating  to  immigration.  The  Attorney  Gen- 
eral to  authorized  to  ( 1)  designate  any  of  the 
ports  of  entry  for  civil  aircraft  as  ports  of 
entry  for  aliens  arriving  by  aircraft.  (2)  de- 
taU  to  such  ports  of  entry  such  officers  .-xnd 
employees  of  the  Immigration  service  as  he 
may  deem  necessary,  and  to  confer  or  Imp'^^e 
upon  any  employee  of  the  United  States  sta- 
tioned at  such  port  of  entry  (with  the  con- 
sent of  the  head  of  the  Government  depart- 
ment or  other  Independent  establishment 
under  whose  Jurisdiction  the  officer  or  em- 
ployee to  serving)  any  of  the  powers,  priv- 
ileges, or  duties  conferred  or  Imposed  upon 
officers  or  employees  of  the  Immigration 
service,  and  (3)  by  regulation  to  provide  lor 
the  application  to  civil  air  navigation  of  the 
laws  and  regulations  relating  to  the  admin- 
istration or  the  immigration  laws  to  -«uch 
extent  and  upon  such  conditions  as  he  deems 
necessary."     (49  U.  S.  C.  177  (b),  (c).  (d) » 
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Location — Con. 
Calexico.  Calif. 


Caribou.  Maine .. 

Cleveland.  Ohio..... 

Cut  Bank.  Mont..„^ 
Detroit,  Mich 

Detroit.  Mich.. 

Douglas,  Ariz 

Duluth.  Minn 

Duluth,  Minn .^ 

Eagle  Paat.  Tex . 

El  Paao,  Tex . 

Fairbanks.  Alaslta.. 

Fort  Yukon ,  Alaska.  . 
Grand     Forks,     N. 

Dak. 
Great  FaUs,  Mont.. 
Havre,  liont 

International  Falli, 

Minn. 
Juneau,  Alaska..... 

Juneau.  Alaska .. 

Ketchikan,  Alaska... 

Key  West,  Fla 

Laredo.  Tex ...... 

Malone.  N.  T...... 

Massena,  N.  T...... 

Miami.  Fla .. 


Miami,  Fla. 


Location 


Orovllle.  Wash. 
OroviUe,  Wash. 


(Sec.  7  (b).44SUt. 

(b)) 


Part  7 — CostOms 
LAR  Possessions  and 
Naval  STAnoii' 


Sec. 
7.1 


Nmme 


Municipal 


Municipal 
Mimlcipal 


I  ^lexico 
Airport. 

Caribou 
Airport. 

( neveland 
Airport. 

I  nit  Bank  Airport. 
>etrolt        Municipal 
Airport. 

'  (Tayne    Cotmty    Air- 
port. 

]  >ougIaa.  Airport. 

:  >uluth        Municipal 
Airport. 

[|ky  Harbor  Seaplane 
Base. 
Eagle  Pass  Airport. 

:  funlclpal  Airport. 

'  Veeta  Municipal  Air- 
port. 

]  "ort  Yukon  Airfield. 

( Irand  Forks  Munici- 
pal Airport. 

(  k>re  Field. 

:  Uvre  -  Hill    County 
Airport, 
nternatlonal     Falla 
Municipal  Airport. 
A.  A.  Field. 

.  uneau  Airport. 

]  [etchlkan  Airport. 

]  ieacham  Field. 

liaredo   Municipal 
Airport. 

]  falone-Dufort     Air- 
port. 

]  laasena  Airport. 

( Jbalka  Flying  Serv- 
ice Seaplane  Baa*. 

;  >an-Amerlcan    Field 
(or  seth  Street). 


FEDERAL  REGISTER 

Location — Cbn.  Name 

Nogalaa,  Ariz .  Nogales  International 

Airport. 

Ogdensburg,  N.  Y-.  Ogdensbtirg  Harbor. 

Ogdensburg.  N.  Y...  Ogdensburg  Munici- 
pal Airport. 

Pembina.  N.  Dak ..  Fort  Pembina  Airport. 

Pok^tal,  N.  Dak Portal  Airport. 

Port  Townsend,  Port  Townsend  Alr- 
Waah.  port. 

Put  In  Bay.  Ohio .   Put  in  Bay  Airport. 

Rochester,  N.  Y Rochester   Municipal 

Airport. 

RotMes  Point,  N.  Y..  Rouses  Point  Sea- 
plane Base. 

San  Diego,  Calif....  San  Diego  Municipal 

Airpsrt  (Lindbergh 
Field). 

Ban  Juan,  P.  R Isla  Grande  Airport. 

Sault  8te.  Marie.  Sault  Ste.  Marie  Alr- 
Mlch port. 

Sandusky,  Ohio .  John  G.  Hlnde  Air- 
port. 

Seattle,  Wash Boeing  Municipal  Air 

Field. 

Seattle,  Wash .  Lake  Union. 

Skagway,  Alaska Skagway     Municipal 

Airport. 

Spokane,  Wash Felts  Field. 

Swanton,  Vt Warren     R.     Austin 

Airport. 

Watertown.  N.  Y...  Watertown  Municipal 

Airport. 

Wrangell,  Alaska...  Wrangell      Seaplane 

Base. 

(Sec.  7  (b)  44  Stat.  572;  49  U.  S.  C.  177 
(b)) 

f  6.13  List  of  temporary  airports  of 
entry.  The  following  Is  a  list  of  airports 
of  entry  designated  or  redesignated  by 
the  Secretary  of  the  Treasury  for  tem- 
porary periods: 


Name 


Dorothy  Scott  Municipal  Airport. 
Dorothy  Scott  Seaplane  Base 


Period  1  year 
from — 


June 
June 


1.1»48 
1.1048 


T.  D. 


filW? 

eigo7 


13  F.  R. 


24M 
2406 


6r2:  49  U.  S.  C.  177 


RiL  LTIONS 


With  Instt- 
Guantamamo  Bay 


house  for  shipment  In  bond  to  Puerto 
Rico  pursuant  to  section  311,  Tariff  Act 
Of  1930,  as  amended.*  the  warehouse 
withdrawal  shall  contain  on  the  face 
thereof  a  statement  of  the  kind  and 
quantity  of  all  Imported  merchandise 
(In  Its  condition  as  imported)  and  im- 


Puerto  Rico;  iptrlls  and  wines  with- 
drawn  from  warehouse  for  shipment 
to;  duty  on  fore^n-grown  coffee. 

Guam,  Wake  Islatd,  Midway  Islands. 
Kingman  Reef,  ikuX  American  Samoa. 

Virgin  Islands. 

Swan  Islands. 

Guantanamo  Bay  *faval  Station. 

5  7.1  Puerto  Rico;  spirits  and  wines 
uithdratvn  from  warehouse  for  shipment 
to:  duty  on  foreign-arown  coffee,  (a) 
When  spirits  and  wires  are  withdrawn 
from   a   bonded   mar  ufacturing   ware- 


78 

79 
7  10 
7.11 


'  "All  laws  affecting  Imports  of  articles, 
goods,  wares,  and  merct  andlse  from  foreign 
countries  shall  apply  to  iirtlcles,  goods,  wares, 
Brid  merchandise  and  persons  coming  from 
the  Canal  Zone.  IsthmUs  of  Panama,  and 
seeltlng  entry  into  any  $tate  or  Territory  of 
the  United  SUtes  or  th^  Dtotrlct  of  Colum- 
bia."    (33  Stat.  843;  19  V.  8.  C.  126) 

The  customs  admlnl^atlon  of  the  aaid 
Canal  Zone  to  u?ider  thj  Jurisdiction  of  the 
Governor  of  the  Panajna  Canal.  (T.  Da. 
26163.  28815,  30254.  3044$,  39402.  C.  D.  680) 

F'r  the  treaty  between  the  United  States 
anu  the  Republic  of  Panama  see  33  Stat.  2234. 


«"  •  •  •  Distilled  spirits  and  wines 
which  are  rectified  In  bonded  manufacturing 
warehouses,  class  six,  and  distilled  spirits 
which  are  reduced  In  proof  and  bottled  In 
such  warehouses,  shall  be  deemed  to  have 
been  manufactured  within  the  meaning  of 
this  section  and  may  be  withdrawn  as  here- 
inbefore provided,  and  likewise  for  shipment 
In  bond  to  Puerto  Rico,  subject  to  the  provi- 
sions of  this  section,  and  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe,  there  to  be  withdrawn  for  con- 
sumption or  be  rewarehoused  and  subse- 
quently withdrawn  for  consumption:  Pro- 
vided, That  upon  withdrawal  In  Puerto  Rico 
for  consumption,  the  duties  Imposed  by  the 
customs  laws  of  the  United  States  shall  be 
collected  on  all  Imported  merchandise  (In  Its 
condition  as  Imported)  and  Imported  con- 
tainers used  In  the  manufacture  and  putting 
up  of  such  spirits  and  wines  In  such  ware- 
houses: Provided  further,  That  no  Internal- 
revenue  tax  shall  be  Imposed  on  distilled 
■plrlts  and  wines  rectified  In  class  six  ware- 
houses If  such  distilled  spirits  and  wines  are 
exported  or  shipped  In  accordance  with  the 
provtolons  of  this  section,  •  •  •."  (Tariff 
Act  of  1030,  sec.  311,  as  amended;  19  U.  S.  C. 
1811) 
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ported  containers  used  in  the  manufac- 
ture and  putting  up  of  such  spirits  and 
wines.  The  duty  assessed  on  the  Im- 
ported merchandise  and  containers  so 
used,  and  their  classification  and  value, 
shall  be  shown  on  the  withdrawal  In 
accordance  with  {  8.34  of  this  chapter. 
If  no  imported  merchandise  or  contatn- 
ers  have  been  used,  the  warehouse  with- 
drawal shall  bear  an  endorsement  to  that 
effect.    (See  S  22.26  of  this  chapter.) 

(b)  The  spirits  and  wines  shall  be  for- 
warded in  accordance  with  the  general 
provisions  of  the  regulations  governing 
the  transportation  of  merchandise  In 
bond.  Part  18  of  this  chapter. 

(c)  A  regular  entry  shall  be  made  for 
all  foreign-grown  coffee  shipped  to 
Puerto  Rico  from  the  United  States,  but 
consular  Invoices  shall  not  be  required 
for  such  shipments.'  (Sees.  319,  484.  624. 
46  Stat.  696.  722.  759,  sec.  311,  46  Stat. 
691,  sec.  404,  49  Stat.  1960;  19  U.  S.  C. 
1319,  1484  (a).  1624,  1311) 

§  7.8  Guam.  Wake  Island,  Midway 
Islands,  Kingman  Reef,  and  American 
Samoa,  (a)  Merchandise  arriving  In  the 
United  States  from  Guam,  Wake  Island, 
Midway  Islands,  Kingman  Reef,  or  Amer- 
ican Samoa  '*  shall  be  entered  but  shall 
be  admitted  free  of  duty  if  accompanied 
by  a  certificate  of  the  chief  customs  offi- 
cer at  the  port  of  shipment  showing  such 
merchandise  to  be  the  growth  or  product 
of  those  Islands  or  actual  Importations 
into  the  islands.  Merchandise  arriving 
from  those  Islands  for  which  no  such  cer- 
tificate Is  furnished  shall  be  subject  to 
duty  as  if  Imported  from  a  foreign  coim- 
try.  In  the  absence  of  such  a  certificate 
at  the  time  of  entry,  a  bond  on  customs 
Form  7551.  7553.  or  other  appropriate 
form,  may  be  given  for  its  production. 
Shipments  by  mail  or  otherwise,  valued 
at  $10  or  less,  If  the  growth  or  product  of 
those  Islands,  are  not  required  to  be  ac- 
companied by  such  certificates;  but  In 
the  case  of  shipments  claimed  to  be  ac- 
tual importations  Into  said  islands,  the 
proper  certificate  shall  be  required  as  a 
condition  to  admission  free  of  duty,  re- 
gardless of  the  value  of  the  shipment. 

(b)  Except  as  prescribed  in  §  8.15  of 
this  chapter.  Invoices  certified  by  the 
chief  customs  oflBcer  In  Guam,  Wake  Is- 
land, Midway  Islands,  Kingman  Reef,  or 
American  Samoa  shall  be  required  In 
connection  with  the  entry  of  all  dutiable 
merchandise  from  those  Islands  in  ship- 
ments valued  at  more  than  $100.  When 
merchandise  is  covered  by  a  certificate 
of  origin  or  of  actual  importation  Into 
those  islands,  no  certified  invoice  Is  re- 
quired. 


'Section  319,  Tariff  Act  of  1930,  authorizes 
the  Legislature  of  Puerto  Rico  to  Impose  a 
duty  on  coffee  Imported  into  Puerto  Rico, 
Including  coffee  grown  In  a  foreign  country 
coming  into  Puerto  Rico  from  the  United 
States,  and  the  Legislature  of  Puerto  Rico 
has  Imposed  such  a  duty. 

"Guam,  Wake  Island,  Midway  Islands, 
Kingman  Reef,  and  American  Samoa  are 
American  territory,  but  not  within  the  cus- 
toms territory  of  the  United  States.  Im- 
portations Into  those  Islands  are  not  governed 
by  the  Tariff  Act  of  1930  or  these  customs 
regulations.  The  customs  administration  of 
these  tolands  Is  under  the  Jurisdiction  of  the 
Department  of  the  Navy. 


1 


1 
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(c)  MerchandlM  may  be  withdrawn 
from  bonded  warehouse  under  secUon 
557  Tariff  Act  of  1930.  as  amended  for 
Slpment  to  Guam.  Wake  ^Island   Mid- 
way Islands.  Kingman  R**'-*"^  Amer- 
ican Samoa  without  payment  of  duty^r 
with  refund  of  duty  if  the  duty  has  been 
paid  thereon,  in  like  manner  «^for  ex- 
^rtation  to  foreign  countries    No  draw- 
back of  customs  duties  is  alloT'able  "n- 
Ser  secUon  313.  Tariff  Act  of  1930    on 
articles  manufactured  or  produced  in  the 
United  States  with  the  use  of  imPpr}^ 
merchandise    and    shipped    to    Guam 
Wake  Island.  Midway  Lslands.  Kinsman 
Reef,  or  American  Samoa.    No  drawback 
of  internal-revenue  tax  Is  allowable  un- 
Ser  section  313  of  the  tariff  act  on  articles 
manufactured  or  produced  in  the  United 
States  with  the  use  of  domestic  tax-paid 
alcohol   and  shipped  to  W^  Island 
Midway  Islands  or  Kingman  Rwf.    «^e 
i  22  26  of  this  chapter)     (R.  8.  251.  sees. 
313   482   624.  48  Stat.  693.  720.  759.  sec. 
557'.  46  Stat.  744.  sees.  2.  22  ia>.  23  <a>. 
52  Stat.  1077.  1087.  1088:  19  U.  S.  C.  66 
1313.  1482  (f).  1557.  1624.  sec^3   act  of 
July  22.  1941.  55  Stat.  602;  19  U.  S.  C. 
1309) 


8  79    Virgin  Islands,     (a)  When  arti- 
cles coming  into  the  United  States  from 
Jhe  Virgin  Islands  in  shipments  valued 
at  more  than  $10  are  wuK^t  to  be  ad- 
mitted free  of  duty  under  the  provl- 
Mons  of  section   1394.  title  48    United 
SUtes  code."  there  shall  be  flled»«  con- 
nection with  the  entry  a  certmcate  of 
origin  on  Treasury  Department  Special 
PoS?  NO.  1.  signed  by  the  collector  or 
deputy  collector  of  customs  »t  the  port 
S?  shipment  in  the  Virgin  Islands.    Such 
certificate  shall  not  be  required  for  ship- 
ments by  mail  or  otherwise  valued  at 

$10  or  less.  ^  _^^ 

(b)  When  merchandise  arrives  unac- 
companied by  a  certificate  of  origin  or 
when  any  document  necessary  to  com- 
plete entry  is  lacking,  a  bond  for  the  pro- 
Suction  thereof  may  be  taken  on  customs 
Form  7551.  7553.  or  other  appropriate 
form,  except  that  a  bond  for  the  produc- 
tion of  a  bin  of  lading  shall  be  taken  on 

cu.stoms  Form  7581.       ,..,„.  «|,  ^f 

(c)  Except  as  prescribed  In  8  J"  o' 
this  chapter.  Invoices  certified  by  tne 
collector  or  a  deputy  collector  of  customs 
in  the  Virgin  Islands  shall  bj  requ^ed  m 
connection  with  the  entry  of  all  dutiable 
merchandise  from  those  islands  in  ship- 
ments valued  at  more  than  $100.  When 
merchandise  is  covered  by  a  certificate 
of  origin,  no  certified  invoice  shall  be 

^^?d')'^*^Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 

~T:^;»;;;77haU  be  levied,  collected  -nd  paid 
upon   all   article,   coming   Into  the   United 
Ktatea    or    Ua    possessions    from    the    Virgin 
WaTd,  the  rat^or  duty  and  intern,  -rev- 
enue taxes  which  are  required  ^o^^^UM. 
■  collected,   and    paid   upon   »'^*   "'"^^^.^^^ 
ported    from    foreign    countries.     ^Tf.V"^' 
That  all  articles,  the  growth  or  product  of. 
J^rianufictured  in.  .uch  lalands.  from  ma- 
?erUl-  the  growth  or  P'*^«<=t  of  such  Wand, 
or  of  the  United  States,  or  of  both,  or  wh  ch 
S;  not  contain  foreign  materials  to  the  value 
of  more  than  20  per  centum  of  their  total 
?.lSi.  upon  which  no  drawback  of  custom. 
iutle;  hS^been  allowed  therein,  cooing  Into 
the  Uniud  States  froin  such  Islan^  .haU  b. 
admitted  free  of  duty."    1*8  U.  S.  C.  13»4) 


RULES  AND  tEGUlATIONS 

557.  Tariff  Act  of  1930.  ^  ^^^^^^^^'^^^ 
Shipment  to  the  Virgin  Islands  without 
S^ent  of  duty,  or  with  benefit  of  drew- 
back  if  the  duties  have  been  Pajd  there- 
on, in  like  manner  as  for  exportation  to 
foreign  countries.    No  drawback  can  be 
allowed  under  section  313.  Tariff  Act  of 
1930.  on  articles  manufactured  or  pro- 
duced m  the  United  States  with  the  use 
of  imported  merchandise  and  sWpped  to 
the  Virgin  Islands.    ;See  5  22^2  of  this 
chapter.)     "R.  8.  JJl.  sees.  482   624   4« 
Stat.  720.  759:  19  U.  S.  C.  66.  1482  (f). 
1624) 

8  710  Swan  Islands.  Products  of  the 
Swan  Islands  brought  Into  the  United 
States  shall  be  admitted  free  of  duty, 
provided  evidence  of  their  origin  as  such 
products  is  furnished  ^  connection  with 
entries  filed  therefor.  ^Sec.  624.  46  Stat. 
759:  19  U.  S.  C.  1624) 

•  711  Guantanamo  Bay  Naval  Sta- 
Hon.'  Articles  of  foreign  origin  may  en- 
ter the  area  (both  land  and  w»ter)  of 
the  Guantanamo  Bay  Naval  Station  free 
of  duty,  but  such  articles  shall  be  subject 

to  duty  upon  their  »"t>!f<»"^r,V'!ifi^sta? 
the  United  States.     (Sec.  624.  46  Stat. 

759:  19  U.  S.  G.  1624) 
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dent consignee;  foreign  corporation, 
underwriters  and  salvors. 

Disposition  of  bill  of  lading  or  cwrler. 
certificate. 

Requirements  on  entry. 

Invoice  to  be  filed  with  entry. 

Entry  on  triplicate  Invoices. 

Invoice  to  be  for  single  shipment:  ex- 
tracu  from  Invoices. 

Invoices  for  Installment  "hlpment*  "7 
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Entered  value:  Importers  may  add  to  or 

deduct  from  the  Invoice  value. 
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praiser pending  reappralsement. 
Declaration  on  entry. 
Powers  of  attorney. 
Incomplete  entry;  bond,  for  the  pro- 
duction of  documenU. 
Estimation  of  duties;  classmctlon.     . 
Designation  of  merchandise  to  be  ex- 
amined. 

Release  of  merchandise.  

Release  of  merchandise  In  custom,  cu.- 
tody  after  liquidation;  merchandlee 
refused  by  consignee.  _„.„h„ 

Liens  for  freight,  charge.,  or  contribu- 
tion m  general  average. 
Recall  of  merchandise  releaeed  from 
custom.  custcHly;  requesU  of  ap- 
praiser for  additional  packages  or 
quantltle.. 
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8.38    Withdrawal;  when  completed. 
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8  46  Entry  and  .ampllng  of  lead-bearlng 
and  zlncbearlng  ore.  not  for  smelt- 
mg  in  bond;  transportation  bond 
reaulred. 

8  47  Entry  and  wunpUng  of  crude  copper- 
bearing  materlaU  not  for  .melting  or 
refining  In  bond. 

8.48    Sampling  and  assaying. 

Mrrar  for  ixportatiom.  intbt  bt  APPHAist- 
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8  49  Entry  for  exportation;  merchandise  un- 
entered  or  rejected,  exportation  of. 

8.50    Entry  by  appraisement. 

8  51     Informal  entries.  _.v.„ 

8  62  Packed  packages;  marking:  entry:  when 
entry  not  required. 

■PECIAL-DEUVIRT    FACKAOIR 

!.M    Ma?kmg!°?ackages  not  entitled  to  spe- 

clal  entry. 
8.56    Liquidation;  release. 

!«    Srmng  .nd  sealing:   returned  pack- 
ages;  refund  ol  duty. 

8.58  Invoice. 

LANDING   AND  DELlV«T  OF  *«"CL«  FOR  WHICH 
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8.59  Application;  entry;  procedure. 

LIABILITY    FOR    DUTIES 

8  8  1    Liability  of  importer  for  duties 
(a)  Unless  otherwise  specially  provided 
for  by  law.  duties  accnie  upon  Imported 
merchandise  on  arrival  of  the  Impor Un 
vessel  within  a  customs  port  ^l^h  Intent 
then  and  there  to  un  ade  or  at  the  time 
of  arrival  within  the  limit?  of  the  United 
States  if  the  merchandise  arrives  other 
wise  than  by  tessel. 

!b)  Unless  relieved  by  law  or  regula- 
tions, the  liability  for  duUes.  both  repu- 
lar  and  additional,  attaching  on  ImP"'^'''- 
tion  constitutes  a  personal  debt  due  f  i  om 
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the  Importer  to  the  United  States  which 
xan  be  discharged  only  b: '  payment  in  full 
of  all  duties  legally  accruing.  It  may 
be  enforced  notwithstanding  the  fact 
that  an  erroneous  construction  of  law  or 
regulation  may  have  enabled  the  im- 
porter to  pass  his  goods  lihrough  the  cus- 
tomhouse without  such  payment.  It 
also  constitutes  a  lien  upon  the  mer- 
chandise imported  whl^h  may  be  en- 
forced while  sUch  merchandise  is  In  the 
custody  or  subject  to  the  control  of  the 
United  States.  I 

(c)  In  case  of  the  Importer's  death 
or  insolvency,  the  Government's  claim 
against  his  estate  for  uhpald  duties  has 
priority  over  obligatioiis  to  creditors 
other  than  the  United  States.' 

(d)  The  states  and  tnelr  instrumen- 
talities are  entitled  to  nb  constitutional 
exemption  from  the  payment  of  customs 
duties.  (R.  S.  251.  sec.  6^4.  46  SUt  759; 
19  U.  S.  C.  66.  1624) 


S  8.2  Reimportation^  liability  for 
duties  on.  Dutiable  merchandise  im- 
ported and  afterwards  exported,  al- 
though duty  thereon  may  have  been  paid 
on  the  first  importation.  Is  liable  to  duty 
on  every  subsequent  importation  into 
the  Unltod  States;  butj  this  does  not 
apply  to: 

(a)  Personal   and    hqusehold   effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  baci 
to  this  country;  I 

(b)  Professional   booi 
instruments,  and  tools  of 
tlon,  or  emplosmient  tail 
any  individual  and  brought  back  on  his 
return  to  this  coimtry; 

(c)  Automobiles  and 
taken  abroad  for  noncommercial  use; 

(d)  Steel  boxes,  casks,  parrels,  carboys, 
bags,  quicksilver  flasks  dr  bottles,  metal 
drums,  or  other  substantial  outer  con- 
tainers exported  from  the  United  States 
empty  and  returned  as  lisual  containers 
or  coverings  of  merchanoise.  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  ai  the  usual  con- 
tainers or  coverings  of  mierchandise; 

(e)  Articles  exported  firom  the  United 
States  for  repairs  or  alterations,  which 
may  be  returned  upon  the  payment  of 
duty  on  the  value  of  the  repairs  or  altora- 
tions  at  the  rate  or  rates  which  would 


on  his  return 

Implements, 
trade,  occupa- 
cen  abroad  by 


other  vehicles 


>  "Whenever  nnj  person  I  indebted  to  tlw 
United  Bute.  I.  insolvent.] or  whenever  the 
estate  of  any  deceased  debior.  In  the  band. 
of  the  executors  or  admlnlsiratora,  4.  lns\ifB- 
clent  to  pay  all  the  debts  ^ue  from  the  de- 
ceased, the  debt,  due  to  the  United  State, 
shall  be  first  satisfied;  and  tne  priority  estab- 
lished shall  extend  as  well  to  cases  in  which 
a  debtor,  not  having  .uffidlent  property  to 
pay  all  his  debts,  makes  a  yoluntary  anlgn- 
ment  thereof,  or  in  which  the  estate  and  ef- 
fects of  an  absconding,  comcealed,  or  abMnt 
debtor  are  attached  by  proieu  of  law.  a.  to 
cases  In  which  an  act  of  bankruptcy  1.  com- 
mitted."   (31  U.  8.  C.  191) 

"Every  executor,  administrator,  or  assignee. 
or  other  person,  who  pay..-  •  •  •  any 
debt  due  by  the  person  or  [estate  for  whom 
or  for  which  he  acts  befor^  he  satisfies  and 
pays  the  debts  due  to  the  United  States  from 
such  person  or  estate,  shall  become  answer- 
able In  his  own  perMin  and  eatate  *  *  • 
for  the  debt.  k>  due  to  tte  United  State 


or  for  so  much  thereof  as 
and  unpaid."    (31  U.  8.  C. 


may  remain  due 
192) 
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otherwise  apply  to  the  articles  in  their 
repaired  or  altered  conditions; 

(f)  Articles  exported  for  exhibition 
tmder  certain  conditions; 

(g)  Domestic  animals  taken  abroad  for 
temporary  pasturage  purposes  and  re- 
turned within  eight  months;  or 

(h)  Any  other  relmported  articles  the 
free  entry  of  which  is  specifically  pro- 
vided for.  (Sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1624) 

ENTRY 

8  8. 3  Entry  required;  importations 
not  exceeding  $1  in  value,  (a)  Entry '  as 
required  by  section  484  (a) .  Tariff  Act  of 
1930.'  shall  be  made  of  every  importation. 

whether  free  or  dutiable  and  regardless 
of  Its  value  (except  as  provided  for  In 
paragraph  (b)  of  this  section),  unless 
the  importation  is  specifically  exempted 
by  statute  or  regulation  from  the  re- 
quirement that  it  be  entered.  (See  9§ 
8.62.  9.3  (b).  9.6  of  this  chapter) 

(b)  The  collector  may  pass  free  of 
duty  and  without  the  preparation  of  an 
entry  any  Importation  having  a  value  not 
exceeding  $1  in  accordance  with  the  pro- 
visions of  section  321,  Tariff  Act  of  1930. 
as  amended,  unless  such  importation  is 
subject  to  Internal -revenue  tax.  Entry 
shall  be  required  for  every  importation 
subject  to  internal -revenue  tax  and  both 
duty  and  tax  shall  be  collected.  (See  § 
10.21  (I)  of  this  chapter)  (Sees.  484  (a) . 
498.  505.  624.  46  Stat.  722.  728.  732.  759; 
19  U.  8.  C.  1484  (a).  1498,  1505,  1624) 

9  8.4  Fifing  of  entry;  date  of  entry; 
date  of  transportation,  (a)  No  paper  per- 
taining to  the  entry  of  an  importation 
shall  be  filed  In  the  customhouse  prior  to 
the  arrival  of  the  merchandise  within  the 
limits  of  the  ports  of  entry,  except  as  pro- 
vided for  In  9  8.59.  Except  as  provided 
for  in  f  8.59,  entries  and  papers  relating 
thereto  shall  be  received  for  filing  only 
during  official  business  hours. 

(b)  The  date  of  entry  is  the  date  on 
which  an  entry  is  officially  accepted  by  a 
collector  of  customs.   A  formal  consump- . 


*  The  term  "entry"  ha.  three  meanings  as 
follows: 

(1)  The  document  which  the  consignee  or 
hi.  agent  presents  at  the  customhouse,  con- 
taining hi.  declaration  and  setting  forth  the 
intended  customs  disposition  of  the  mer- 
chandise, together  with  such  facts  In  regard 
thereto  as  the  law  or  regulations  may  require. 

(2)  Tlie  presentation  of  the  above-de- 
Mrlbed  document  and  accompanying  papers 
at  the  customhouse  and  Its  acceptance  by 
the  proper  customs,  officer. 

(3)  In  It.  broader  sense.  It  Includes  all 
transactions  necessary  to  secure  the  release 
of  the  merchandise  from  customs  control. 

'  "Except  as  provided  in  sections  490,  498, 
552.  and  563  and  In  subdivision  (J)  of  section 
336  of  this  Act.  and  In  subdivisions  (h)  and 
(1)  of  this  section,  the  consignee  of  imported 
merchandise  shall  make  entry  therefor  either 
In  person  or  by  an  agent  authorized  by  him  in 
writing  under  such  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
entry  shall  be  made  at  the  customhouse  with- 
in forty-eight  hours,  exclusive  of  Sundays 
and  holidays,  after  the  entry  of  the  importing 
veswl  or  report  of  the  vehicle,  or  after  the 
arrival  at  the  port  of  destination  in  the  case 
of  merchandise  transported  In  bond,  unless 
the  collector  authorizes  in  writing  a  longer 
time."  (Tariff  Act  of  1930,  sec.  484  (a);  19 
U.  8.  C.  1484  (a)) 
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tlon  entry  or  a  warehouse  entry  shall  be 
officially  accepted  on  the  dato  that  the 
Importer  has  completed  the  performance 
of  all  acts  required  of  him  which  are 
necessary  to  secure  the  Issuance  of  a  con- 
sumption entry  permit  or  a  permit  for 
the  transfer  of  the  merchandise  to  a 
bonded  warehouse.  The  date  of  oflBcial 
numbering,  which  shall  be  noted  on  each 
entry,  shall  in  each  case  correspond  with 
the  date  of  acceptance,  thus  establishing 
the  date  of  entry.  As  to  dates  that  ap- 
praisement entries,  informal  entries  on 
customs  Form  5119,  and  informal  mall 
entries  are  officially  accepted,  see  99  8.50 
(g)  and  8.51  (e),  and  9  9.3  (c)  of  this 
chapter. 

(c)  In  the  case  of  merchandise  Im- 
ported by  vessel,  the  date  on  which  the 
Viessel  arrives  within  the  limits  of  a  port 
with  intent  to  unlade  shall  be  deemed 
the  date  of  importation.  When  the  ves- 
sel enters  two  or  more  United  States 
ports,  the  date  of  arrival  of  the  vessel  at 
the  port  at  which  the  merchandise  is 
intended  to  be  landed  shall  be  considered 
the  date  of  importation.  In  the  case 
of  merchandise  arriving  otherwise  than 
by  vessel,  the  date  on  which  the  vehicle 
carrying  the  merchandise  arrives  within 
the  limits  of  the  United  States  shall  be 
considered  the  date  of  importation. 
When  merchandise  is  forwarded  under 
an  immediate  transportation  entry,  the 
date  of  arrival  of  the  merchandise  at  the 
first  port  shall  be  considered  the  date 
of  importation.  (Sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1624) . 

9  8.5  Examination  of  merchandise 
prior  to  entry,  (a)  Unless  an  examina- 
tion Is  required  for  the  exclusive  benefit 
of  the  United  States,  no  imported  mer- 
chandise shall  be  opened,  examined,  or 
inspected  until  proper  entry  therefor  has 
been  made,  except  when  a  real  necessity 
is  shown  and  the  consignee  makes  appli- 
cation therefor  In  writing,  in  which  the 
carrier  concurs. 

(b)  Upon  written  application  by  the 
consignee  or  his  agent,  concurred  in  by 
the  carrier,  i>erishable  merchandise  may 
be  Inspected  before  entry  upon  arrival  at 
the  port  of  entry,  or  while  in  transit 
under  bond,  but  only  for  the  purpose  of 
determining  its  condition  and  under  cus- 
toms supervision.  The  additional  ex- 
pense, If  any,  of  customs  supervision,  in- 
cluding actual  expenses  for  travel  and 
subsistence,  but  not  the  compensation  of 
the  customs  officer,  shall  be  paid  by  the 
party  requesting  the  inspection.* 

(c)  Properly  authorized  employees  of 
the  Customs  Service,  the  Food  and  Drug 
Administration,  the  Bureau  of  Animal 
Industry,  the  Public  Health  Service,  or 
other  agency  of  the  United  States  may 
take  samples  of  unladen  merchandi.se  for 
which  entry  has  not  been  filed.  In  no 
case  shall  any  official  action  be  taken  on 
any  such  samples  until  entry  has  been 
filed. 

(d)  Prior  to  the  filing  of  a  proper  en- 
try, no  information  concerning  the  des- 
ignation of  packages  for  examination 
shall  be  given  to  or  be  accessible  to  any 


*  The  privilege  of  inspection  Is  not  limited 
to  one  inspection  and  there  is  no  objection 
to  incidental  display  to  prospective  buyer, 
during  the  inspection.     (See  B.  C.  L.  2C66) 
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Importer,  broker,  or  other  person  who  Is 
not  »  customs  officer  necessarily  con- 
cerned with  such  designation.  (R.  8. 
251.  sec.  624.  46  Stat.  759:  19  U.  8.  C.  66. 
1624) 

S  8.6  Evidence  of  right  to  make  en- 
try: legal  representative  of  consignee: 
nonresident  consignee:  foreign  corpora- 
tion: underwriters  and  salvors,  (a)  The 
bill  of  lading  for  merchandise  Imported 
by  a  common  carrier  shall  constitute  the 
best  evidence  of  the  right  to  make  entry.' 
A  shipping  receipt  or  other  document 
presented  in  lieu  of  a  bill  of  lading  shall 
not  be  accepted  as  authority  for  making 
entry  unless  bearing  a  certificate  of  the 
carrier  in  accordance  with  subsection 
(h)  or  (1)  of  section  484.  Tariff  Act  of 
1930,*  or  unless  entry  is  made  by  the 


•  "For  the  purposes  of  this  title — 
"(1)  All  merchandise  ImportecS  Into  the 
United  States  shall  be  held  to  be  the  prop- 
erty of  the  person  to  whom  the  same  Is  con- 
signed: and  the  holder  of  a  bill  of  lading 
duly  Indorsed  by  the  consignee  therein 
named,  or.  If  consigned  to  order,  by  the  con- 
signor, shall  be  deemed  the  consignee  thereof. 
•  •  •••  (Tariff  Act  of  1930.  sec.  483:  19 
U.  S.  C.  1483) 

"The  consignee  shall  produce  the  bill  of 
lading  at  the  time  of  making  entry.  eKcept 
that — 

"jU)  1*  t*^«  collector  is  satisfied  that  no 
bill  of  lading  has  been  Issued,  the  shipping 
receipt  or  other  evidence  satisfactory  to  the 
collector  may  be  accepted  In  lieu  thereof; 

"(2)  The  collector  Is  authorized  to  permit 
entry  and  to  release  merchandise  from  cus- 
toms custody  without  the  production  of  the 
bill  of  lading  If  the  person  making  such 
entry  gives  a  bond  satisfactory  to  the  collec- 
tor. In  a  sum  equal  to  not  less  than  one  and 
one-half  times  the  Invoice  value  of  the  mer- 
chandise, to  produce  such  bill  of  lading,  to 
relieve  the  collector  of  all  liability,  to  Indem- 
nify the  collector  agaiivst  loss,  to  defend  every 
action  brought  upon  a  claim  for  loss  or  dam- 
age, by  reason  of  such  release  from  customs 
custody  or  a  failure  to  produce  such  bill  of 
lading  and  to  entitle  any  person  Injured  by 
reason  of  such  release  from  customs  custody 
to  sue  on  such  bond  In  his  own  name,  with- 
out making  the  collector  a  party  thereto. 
Any  person  so  Injured  by  such  release  may 
sue  on  such  bond  to  recover  any  damages  so 
sustained  by  him:  and 

-■  "(3)  The  provisions  of  this  subdivision 
•hall  not  apply  In  the  case  of  a^  entry  under 
subdivision  (h)  or  (1)  of  this  section  (relat- 
ing to  entry  on  carrier's  certificate  and  on 
duplicate  bill  of  lading,  respectively) ."  (Tar- 
iff Act  of  1930.  sec.  484  (c):  19  U.  S.  C  1484 
lO) 

•"(h)  Entry  on  Carrier's  Certificate.— Any 
person  certified  by  the  carrier  bringing  the 
merchandise  to  the  port  at  which  entry  is  to 
be  made  to  be  the  owner  or  consignee  of  the 
merchandise,  or  an  agent  of  such  owner  or 
consignee,  may  make  entry  thereof,  either  In 
person  or  by  an  authorized  agent.  In  the  man- 
ner and  subject  to  the  requirements  pre- 
scribed In  this  section  (or  In  regulations  pro- 
mulgated hereunder)  In  the  case  of  a  con- 
signee within  the  meaning  of  paragraph  (1) 
of  section  483. 

"(I)  Entry  on  Duplicate  BUI  of  Lading.— 
Any  person  may.  upon  the  production  of  a 
duplicate  bill  of  lading  signed  or  certified  to 
be  genuine  by  the  carrier  bringing  the  mer- 
chandise to  the  port  at  which  entry  la  to  be 
made,  make  entry  for  the  merchandise  In 
respect  of  which  such  bUl  of  lading  U  Issued, 
In  the  manner  and  subject  to  the  requlre- 
menU  prescribed  In  this  section  (or  In  regu- 
lations promulgated  hereunder)  In  the  case 
of  a  consignee  within  the  meaning  of  para- 
graph (1)   of  section  483,  except  that  such 
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actual  consignee  In  person  or  in  his  name 
by  a  duly  authorized  agent. 

(b)  When  merchandise  is  not  Imported 
by  a  common  carrier,  possession  of  the 
merchandise  at  the  time  of  arrival  in  the 
United  States  shall  be  deemed  sufficient 
evidence  of  the  right  to  make  entry. 

(c)  Entry  shall  not  be  made  on  an  ex- 
tract from  a  bill  of  lading,  unless  such 
extract  is  certified  to  be  genuine  by  the 
carrier  bringing  the  merchandise  to  the 
port  at  which  entry  Is  made.  Collectors 
of  customs  shall  not  certify  extracts  from 
bills  of  lading. 

(d)  Separate  entries  may  be  made  for 
consolidated  shipments  upon  compliance 
with  the  following  requirements: 

(1)  The  consignee  of  a  consolidated 
shipment  covering  merchandise  for  vari- 
ous ultimate  consignees  who  desire  to 
make  separate  entries  shall  deposit  with 
the  collector  the  original  bill  ot  lading, 
the  certified  duplicate  bill  of  lading,  the 
carrier's  certificate,  or  the  shipping  re- 
ceipt If  no  bill  of  lading  has  been  issued, 
covering  the  entire  shipment,  and  such 
document  shall  be  permanently  retained 
by  the  collector. 

(2)  If  a  bill  of  lading  Is  filed.  It  shall 
contain  the  following  endorsement  signed 
by  the  consignee  named  therein: 

As  the  within -described  merchandise  be- 
longs to  various  ultimate  consignees  who  de- 
sire to  make  separate  entries  therefor,  the 
undersigned  consignee  thereof  hereby  ex- 
pressly waives  the  right  granted  by  section 
484  (J).  Tariff  Act  of  1930.  to  have  this  bUl 
of  lading  returned. 

(3)  At  the  time  of  depositing  such  bill 
of  lading,  or  other  document,  the  con- 
signee named  therein  shall  produce  a 
certificate  prepared  and  signed  by  him 
for  each  portion  of  the  shipment  for 
which  separate  entry  is  desired.  The 
certificate  shall  be  in  the  following  form: 


Collejtlon  district  No. 
Port  of 


19.- 

AuTHomiTT  To  Make  Entbt 

Of  merchandise  imported  at. — 

on - -  19-,  per --, 

from 

shipped  by consigned 

Jo ,  endorsed  to 

.  covered  by* — — 

d'atid". - l»  —  •t— -— — - 

on  file  with  the  collector  of  customs 

at-- 

•Insert  "bUl  of  lading."  "certified  dupli- 
cate bill  of  lading."  "carrier's  certificate."  or 
"shipping  receipt." 


Marks 

Numhrrt 

DrwTlptloo 

1                           

1               

person  shall  make  such  entry  in  hla  own 
name  '  (Tariff  Act  of  1930.  sec.  484  (h)  and 
(1):  19  U.  B.C.  1484  (h)   (D) 

"For  the  purposes  of  this  title — 

•  •  • 

"(2)  A  person  making  entry  of  merchan- 
dise under  the  provisions  of  subdlvUlon  (h) 
or  (1)  of  section  484  (relating  to  entry  on 
carrier's  certificate  and  on  duplicate  bill  of 
lading,  respectively)  shaU  be  deemed  tha  aola 
consignee  thereof  (TWlff  Act  flC  1980.  MC. 
483;  19  U.  8.  C.  1483) 


Wei ^  the  consignee  In 

the    above-mentioned    document    covering 
merchandise  for  various  ultimate  consignees. 

hereby  authorlxe - "■"""  "^ 

order  to  make  customs  entry  for  the  above- 
described  merchandise. 

Consignee 

(4)  Such  a  certificate  shall  be  com- 
pared with  the  supporting  document  and 
after  being  Initialed  by  the  entry  clerk 
shall  be  returned  to  the  consignee  for 
transmittal  to  the  person  who  will  make 
entry. 

(5)  The  authority  to  make  entry  car- 
ried by  such  certificate  may  be  trans- 
ferred by  endorsement. 

(e)  When  a  carrier's  certificate  is 
used  In  making  entry,  pursuant  to  the 
provisions  of  section  484  (h).  Tariff  Act 
of  1930.  it  shall  be  prepared  on  customs 
Form  7529.  except  that,  in  lieu  of  the 
filing  of  that  form,  an  endorsement,  in 
substantially  the  form  set  forth  below,  to 
serve  as  a  combined  carrier's  certificate 
and  release  order  with  one  signature. 
may.  in  appropriate  cases,  be  rubber- 
stainped  or  typewritten  on  a  copy  of  the 
bill  of  lading,  a  copy  of  the  air  waybill. 
or  other  document  containing  the  re- 
quired descriptive  Information  (see 
S8.23  <a)>. 

Date 

The  undersigned  carrier,  to  whom  or  upon 
whose  order  the  articles  described  herein  or 
In  the  attached  document  must  be  released, 
hereby  certifies  that  the  consignee  namec: 
In  thte  document  U  the  owner  or  consignee 
of  such  articles  within  the  purview  of  sec- 
tion 484  (h).  Tariff  Act  of  1930.  In  accord- 
ance with  the  provisions  of  section  484  (Jl, 
Tariff  Act  of  1930.  authority  is  hereby  given 
to  release  the  articles  covered  by  the  afore- 
mentioned statement  to  such  consignee. 

(Name  of  carrier) 

(Agent) 

(f>  When  entry  Is  made  on  a  certified 
duplicate  bill  of  lading,  the  certificate 
thereon  shall  be  substantially  in  the 
following  form: 

DxTPMCATE  Bill  or  Lading  CnnricATT 
19-. 

The  undersigned  carrier,  bringing  the  with- 
(h-descrlbed  merchandise  to  this  port,  hereby 
certifies  that  thU  signed  copy  of  the  bill  of 
lading  Is  genuine  and  may  be  used  for  the 
purpofe  of  making  customs  entry  as  pro- 
vided for  In  section  484  (I)  of  the  tariff  act. 

(Name  of  carrier) 

(Agent) 

(g)  When  a  bond  is  given  for  the  pro- 
duction of  a  bill  of  lading,  it  shall  be  on 
customs  Form  7581  and  shall  run  in 
favor  of  the  collector  personally  and  as 
collector  of  customs.  When  the  col- 
lector is  in  doubt  as  to  the  propriety  of 
accepting  entry  on  a  bond  for  the  pro- 
duction of  a  bill  of  lading,  he  shall  re- 
quest authority  to  do  so  from  the  Bureau. 

(h)  Inasmuch  as  the  provisions  of  .sec- 
tion 484  (c)  of  the  tariff  act  do  not  apply 
in  the  case  of  entries  made  under  subsec- 
tion (h)  or  (1).  no  bond  for  the  produc- 
tion of  a  carrier's  certificate  or  certified 
duplicate  bill  of  lading  shall  be  taken, 
but  when  a  bond  is  given  for  the  produc- 
tion of  a  bill  of  lading,  such  bond  may 


Saturday,  December  18,  1948 

be  considered  as  satla  Bed  upon  the  pro- 
duction of  a  proper  (artler's  certificate 
or  certified  duplicate  bai  of  lading,  but 
shall  not  be  canceled. 

(i)  The  executor  or  administrator  of 
the  estate  of  a  deceased  consignee,  the 
receiver  or  other  legajl  representative  of 
an  Insolvent  consignee;,  or  the  representa- 
tive appointed  in  any ^  action  or  proceed- 
ing at  law  to  act  foi^  a  consignee  shall 
not  be  permitted  to  bake  entrv  unless 
he  shall  produce  a  duly  endorsed  bill  of 
lading,  a  carrier's  certificate,  or  a  dupli- 
cate bill  of  lading,  executed  in  accord- 
ance with  subsection  jh)  or  (i)  of  section 
484  of  the  tariff  act,  fehowing  him  to  be 
the  consignee  for  customs  purposes. 

(J)  A  nonresident  [consignee  has  the 
right  to  make  entry  but  the  bond,  cus- 
toms Form  7551.  7553]  or  other  appropri- 
ate form,  when  reqijired.  shall  have  a 
resident  corporate  surety  thereon. 

(k)  A  foreign  cor^wration  shall  not 
enter  merchandise  fo^  con.sumption  un- 
less It  has.  in  the  state  where  the  port 


resident  agent  au- 
i;ervice   of    process 


of  entry  is  located,  a 

thorized    to   accept 

against  such  corporat  ion  and  files  a  bond 

with  a  resident  corp)rate  surety  to  se- 


cure the  payment  of 


additional  duties  wqich  may  be  found 
due. 

(1)  Underwriters  <f  abandoned  mer- 
chandise or  salvors  ol  merchandise  saved 
from  a  wreck  who  ar  ;  unable  to  produce 
a  bill  of  lading,  certll  ed  duplicate  bill  of 
lading,  or  carrier's  o  rtlficate  shall  pro- 
duce evidence  satisfactory  to  the  collec 


tor  of  their  right  to 
Stat.  722,  sec.  12.  52  S 
1484) 


carrier's  certificate. 


turn  of  the  bill  of  liding  to  the  person 
making  the  entry,  as  required  by  the  pro- 
visions of  section  481  (J).  Tariff  Act  of 

the  collector  shall 
or.  which  shall  set 


any  Increased  and 


act.'     (Sec.  484.  46 
at.  1083;  19U.S.C. 


§  8.7    Disposition  of  bill  of  lading  or 


(a)  When  the  re- 


1930.'  Is  requested, 
take  a  receipt  there 
forth  such  of  the  dajta  contained  in  the 
bill  of  lading  as  will  completely  identify 
it  and  enable  the  comptroller  to  verify 
the  production  of  pr)per  evidence  of  the 
right  to  make  entry  The  receipt  shall 
also  show  any  freight  charges  and 
weights  that  appear  jn  the  bill  of  lading. 
If  the  original  bill  0  lading  is  necessary 
to  obtain  a  carrier's  certificate  or  dupli- 
cate bill  of  lading  frbm  the  carrier,  such 
exchange  shall  be  m  ide  before  the  entry 
is  filed. 

(b)  When  a  carier's  certificate  or 
duplicate  bill  of  ladifig  is  used  in  making 
entry,  it  shall  be  retained  by  the  collec- 
tor as  evidence  thatl  the  person  making 
entry  Is  authorized  [o  do  so.  (Sec.  484. 
46  Stat.  722,  sec. 
U.  S.  C.  1484) 
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1 8.8  Requirements  on  entry,  (a) 
Entries  shall  be  legibly  prepared  on  a 
typewriter  or  with  ink.  Indelible  pencil, 
or  other  permanent  medium.  All  entry 
papers  and  documents  required  to  ac- 
company the  entry  when  presented  for 
acceptance  shall  be  on  the  appropriate 
forms  prescribed  by  the  regulations  and 
shall  clearly  set  forth,  with  respect  to 
the  merchandise  covered  thereby,  all 
information  for  which  spaces  are  pro- 
vided on  such  forms.*  With  respect  to 
each  Invoice  covered  by  the  entry,  the 
following  shall  be  shown  separately :  the 
quantity  of  each  class  of  merchandise; 
the  claimed  rate  or  rates  of  duty  for 
each  class  of  merchandise;  and,  except 
in  the  case  of  entry  by  appraisement, 
the  aggregate  of  the  entered  value  for 
each  classification.  The  description  of 
the  merchandise  shall  be  In  terms  of  the 
tariff  act.  in  accordance  with  statistical 
Schedule  A  of  the  Department  of  Com- 
merce, or  in  more  specific  terms  which 
indicate  clearly  the  tariff  classification 
claimed  by  the  importer." 

(b)  For  each  invoice  covered  by  the 
entry  and  in  a  conspicuous  place  among 
the  entry  data  related  to  such  invoice, 
there  shall  be  shown  the  gross  amount 
of  such  Invoice,  the  deduction  of  the 
aggregate  amount  of  any  nondutiable 
charges  included  in  such  amount,  the 
further  deduction  of  the  aggregate  of 
any  deductions  from  invoice  values  to 
make  enterecj  values,  and  the  addition 
of  the  aggregate  of  any  dutiable  charges 
not  included  in  the  gross  amount  of  the 
invoice  and  of  any  other  additions  to* 
invoice  values  to  make  entered  values,  so 
that  the  final  amount  in  the  summary 
computation  represents  the  aggregate  of 
the  entered  values  of  all  the  merchan- 
dise on  each  invoice  covered  by  the 
entry. 

(c)  Each  entry  when  presented  shall 
be  accompanied  by  customs  Form  6417. 
the  face  of  which  shall  be  prepared  by 
the  importer  as  a  carbon  copy  of  the 
entry  and  shay  show  the  information 
required  under  paragraphs  (a)  and  (b) 
of  this  section. 


11,  52  Stat.  1083;  19 


'"For  the  purposes 
•*•     •     •     The  und^rw 

merchandise  and  the 

saved  from  a  wreck 

coast  of  the  United 

as  the  consignees     * 

1930.  sec.  483;  19  U.  8 
•  "•     •     •     The  collector 

the  person  making 

(If  any  Is  produced) 

to  the  effect  that  entr  r 

has  been   made.     • 

1930.  sec.  484  (J):  19 


No.  248— Part  n -»11 


of  this  title— 

Titers  of  abandoned 

iialvors  of  merchandise 

sea  or  on  or  along  a 

may  be  regarded 

•     •"     (Tariff  Act  of 

C.  1483) 

shall  return  to 

e^try  the  bill  of  lading 

a  notation  thereon 

for  such  merchandise 

•"      (Tariff   Act   of 

tJ.  S.  C.  1484  (J)) 


a; 
States 


vlth 


•"Such  entry  shall  be  signed  by  the  con- 
signee, or  his  agent,  and  shall  set  forth 
such  facts  In  regard  to  the  Importation  as 
the  Secretary  of  the  Treasury  may  require 
for  the  purpose  of  assessing  duties  and  to 
sectlre  a  proper  examination,  inspection, 
appraisement,  and  liquidation,  and  shall  be 
accompanied  by  such  Invoices,  bills  of  lad- 
ing, certificates,  and  documents  as  are  re- 
quired by  law  and  regulations  promulgated 
thereunder."  (Tariff  Act  of  1930,  sec.  484 
(d);  19  U.  B.C.  1484  (d)) 

""The  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  Chairman 
of  the  United  States  Tariff  Commission  are 
authorized  and  directed  to  establish  from 
time  to  time  for  statutlcal  purposes  an 
enumeration  of  articles  In  such  xletaU  as 
In  their  Judgment  may  be  necessary,  com- 
prehending all  merchandise  Imported  Into 
the  United  States,  and  as  a  part  of  tBe 
entry  there  shall  be  attached  thereto  or 
included  therein  an  accurate  statement 
specifying.  In  terms  of  such  detailed  enu- 
.  meratlon,  the  kinds  and  quantities  of  all 
merchandise  Imported  and  the  value  of  the 
total  quantity  of  each  kind  of  article." 
(Tariff  Act  of  1930.  sec.  484  (e);  19  U.  S.  C. 
1484  (e)) 
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(d)  Consolidated  shipments  to  one 
consignee  for  various  ultimate  con- 
signees and  the  several  enclosures  of  a 
packed  jJackage  may  be  covered  by 
separate  entries  upon  compliance  with 
the  provisions  of  |§  8.6  (d)  and  8.52, 
respectively. 

(e)  If  the  collector  is  satisfied  that 
there  will  be  no  prejudice  to  the  revenue 
or  to  the  efficient  conduct  of  customs 
business,  separate  entries  may  be  ac- 
cepted for  portions  of  all  the  merchan- 
dise arriving  on  one  vessel  or  vehicle  and 
consigned  to  one  consignee."  as  pre- 
scribed in  §  8.6  (d),  and  also  when: 

( 1 )  The  consignee  desires  to  enter  such 
portions  under  different  forms  of  entry, 
for  transportation  to  differept  ports  of 
entry,  or  for  warehousing  in  separate 
warehouses ; 

(2)  Appraisements  are  being  withheld 
upon  merchandise  of  the  class  or  kind 
constituting  a  portion  for  which  a  sepa- 
rate entry  is  tendered; 

(3)  Appeal  for  reappraisement  has 
been  filed  and  advances  are  being  made 
under  section  503  (b).  Tariff  Act  of  1930. 
on  the  class  or  kind  of  merchandise  for 
which  a  separate  entry  is  tendered  (so- 
called  "duress  entries") ; 

(4)  The  several  portions  for  which 
separate  entries  are  tendered  are  covered 
by  separate  bills  of  lading; 

(5)  The  consignment  consists  of  dif- 
ferent classes  of  merchandise  to  be  ex- 
amined by  different  appraising  officers; 

(6)  The  consignment  consists  of  mer- 
chandise subject  to  entry  under  bonds 
given  to  assure  accounting  for  final  dis- 
position; or 

(7)  A  special  application  is  submitted 
to  the  Bureau  of  Customs  with  the 
recommendation  of  the  collector  con- 
cerned and  is  approved  by  the  Bureau. 

(f)  When  separate  entries  are  made 
under  the  preceding  paragraphs,  the  en- 
tries shall  be  presented  simultaneously 
when  practicable.  A  separate  consign- 
ee's declaration  shall  be  filed  for  each 
entry  and.  except  when  a  portion  of  the 
merchandise  is  entered  under  section  308. 
Tariff  Act  of  1930.  as  amended,  each  en- 
try shall  cover  whole  packages  or  not  less 
than  1  ton  of  merchandise  In  bulk. 

(g)  When  separate  entries  are  made 
under  paragraph  (e)  of  this  section  for 
merchandise  covered  by  a  single  bill  of 
lading,  compliance  with  §  8.6  (d)  shall 
be  required,  except  that  the  endorsement 
on  the  bill  of  lading  shall  read  as  follows : 

As  portions  of  the  within -described  mer- 
chandise will  be  covered  by  separate  entries, 
the  undersigned  consignee  expressly  waives 
the  right  granted  by  section  484  (J),  Tariff 
Act  of  1930.  to  have  this  bill  of  lading 
returned. 

(Sec.  484.  46  Stat.  722.  sec.  12.  52  Stat. 
1083;  19  U.  S.  C.  1484) 

§  8.9  Invoice  to  be  filed  with  entry. 
Except  as  otherwise  provided  for  in  §  8.15, 
no  entry  shall  be  accepted  until  a  cer- 


u  •'•  •  •  All  other  merchandise  arriv- 
ing on  one  vessel  or  vehicle  and  consigned 
to  one  consignee  shall  be  Included  in  one 
entry,  unless  the  Secretary  of  the  Treasury 
shall  authorize  the  inclusion  of  portions  of 
such  merchandise  in  separate  entries  under 
such  rules  and  regulations  as  he  may  pre- 
scribe." (Tariff  Act  of  1930.  sec.  484  (f),  as 
amended;  19  U.  S.  C.  1484  (f ) ) 
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tlfled  Invoice  has  \»en  produced  or  a 
bond  has  been  given  on  customs  Form 
7551  or  7553.  or  other  appropriate  form, 
for  the  production  of  such  invoice  withm 
6  months  in  accordance  with  section  484 
(b).  Tariff  Act  of  1930."  (Sec.  484  46 
Stat  722.  sec.  12.  52  Stat.  1083.  sec.  498. 
46  Stat.  728;  19  V.  8.  C.  1484.  1498) 

18  10  Entry  on  trivUcate  invoices. 
ra)  When  a  certified  Invoice  is  required, 
an  importer  shaU  be  required  to  make 
entry  on  the  tripUcate  copy  of  the  cer- 
tified invoice  if  he  has  not  received  his 
copy  of  such  invoice.  In  such  case  no 
entry  upon  an  uncertified  invoice  shall 
be  accepted  unless  It  is  shown  that  no 
triplicate  copy  of  the  certified  invoice  is 

(b)  The  quadruplicate  copy  of  the  cer- 
tified invoice,  bearing  a  consular  nota- 
Uon  that  the  original  was  stamped,  pre- 
sented by  the  principal  on  the  entry  bond 
within  six  months  from  the  date  of  entry 
of  the  merchandise  covered  thereby  may 
be  accepted  to  cancel  the  bond  obliga- 
Uon  for  the  producUon  of  the  certified 
Invoice.    The  triplicate  copy  of  the  cer- 
tified Invoice,  bearing  a  consular  nota- 
tion that  the  original  was  stamped,  may 
also  be  used  for  such  purpose  upon  the 
request  of  the  principal,  provided  satis- 
factory evidence  of  his  Inability  to  pro- 
duce the  original  or  the  quadrupUcate 
copy  Is  presented  to  the  collector.    (Bee 
18.14  (b).) 

J  8  11    Invoice  to  be  for  single  ship- 
ment; extracts  from  invoices,    (a)     A 
customs  invoice  shall  not  represent  more 
than  one  distinct  shipment  of  merchan- 
dise by  one  consignor  to  one  consignee 
by    one    vessel    or    conveyance.    If    by 
reason  of  accident  or  short  shipment  a 
portion  of  the  quantity  covered  by  one 
invoice  fails  to  arrive,  or  if  for  any 
other  reason  only  a  portion  of  the  QW^ 
tlty  covered  by  one  invoice  is  entered 
under  one  entry,  an  extract  from  the  cer- 
tified or  commercial  invoice  used  in  con- 
nection with  the  first  entry,  covering  the 
quantity  to  be  entered  under  another 
entry,  may  be  used  in  connection  with 
the  subsequent  entry  of  any  portion  of 
the  merchandise  not  cleared  under  the 

first  entry.  .,».,„ 

(b)  When  portions  of  a  single  ship- 
ment requiring  a  certified  or  commercial 
invoice  are  entered  at  different  ports,  the 

»»"No  merchandise  *hiM  be  admitted  to 
entry  under  the  provisions  of  this  section 
without  the  production  of  a  certified  invoice 
therefor"   except   that   entry   may   be   per- 

"(1)  The  collector  la  aatUlled  that  the 
failure  to  produce  such  Invoice  la  due  to 
causes   beyond    the   conUol   of    the   person 

"••(2)^ Such  person  makes  a  verified  declara- 
tion m  writing  that  he  Is  unable  to  produce 
.uch  invoice  and  (A)  files  therewith  a  seller  a 
or  shlpper-s  invoice,  or  (B)  If  he.l*  .'^o*  J" 
^ses-sl^  of  a  seUefs  or  shippers  Invoice 
files  therewith  a  statement  of  the  value,  or 
the  price  paid,  in  the  form  of  an  Invoice;  and 
"(3)  Such  person  gives  a  bond  for  the  pro- 
duction of  such  certified  Invoice  within  « 

months.  .  _ 

"The  Secretary  of  the  Treasury  may  by 
reculatlons  provide  for  such  exceptions  from 
the  requirements  ht  this  subdivision  as  he 
deem*  advisable.'  (Tarllf  Act  of  1930.  sec. 
484  (b);  19U.S.  C.  1484  (b)) 
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importer  may  request  the  coUector  for 
the  port  where  the  Invoice  is  on  file  or. 
If  a  certified  extract  or  extracts  of  sucn 
invoice  have  been  Issued,  the  collector 
for  the  port  where  an  extract  was  last 
issued,  to  prepare  and  certify  an  extract 
of  the  invoice  or  an  extract  of  the  extract 
of  the  invoice,  as  the  case  may  be    The 
certified  extract  shall  be  transmitted  by 
the  collector  for  the  port  of  certification 
to  the  collector  for  the  port  at  which  the 
certified  extract  is  to  be  used.   The  certi- 
fied extract  shall  show  all  the  Invoice 
data  for  all  merchandise  covered  by  the 
invoice  or  extract  but  not  included  in  the 
entry  made  at  the  port  of  certification. 
An  extract  from  a  certified  or  commer- 
cial invoice  presented  within  the  bonded 
period  may  be  accepted  to  cancel  the 
bond  given  for  the  production  of  a  cer- 
tified or  commercial  invoice.    In  cases 
where  a  porUon  of  a  shipment  is  entered 
at  the  first  port  on  a  pro  forma  invoice, 
entries  at  each  subsequent  port  shaU  be 
made  by  means  of  a  new  pro  forma  in- 
voice for  only  the  merchandise  entered. 
An  extract  from  an  Invoice  shaU  be  iden- 
tified thereon  in  substantially  the  fol- 
lowing form: 

Extract  from  jcoSSe^Jc'Sa^'^'^*"  «** 

'  dated fll«<»  •* 

"IIIIIII- with  

"' (Port) 

entry  Wo. <»***^ 

coverlng[E„-;r^!goods  for  use  at  the  port 


Saturday,  Decemler  IB,  1948 


(a>  Tariff  Act  of  1930.  and  I  813.  and, 
when  practicable,  shall  show  the  quan- 
UUes.  values,  and  other  Invoice  data  with 
respect  to  each  installment  and  the  date 
of  shipment  of  each  insUllment  and 
shall  give  the  car  number  or  other  iden- 
tification of  the  importing  conveyance  in 
which  it  was  shipped. 

(d)  In  regard  to  the  appUcaUon  of  the 
informal  entry  procedure  to  Installment 
shipments,  see  5  8.51.  (R.  8.  251  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  66. 1624) 

I  8  13  Contents  of  invoices:  incom- 
jOete  invoices:  general  requirements  sup- 
vUmented.  (a)  Every  invoice  of  mer- 
chandise to  be  imported  into  the  United 
States  shall  set  forth  the  information 
required  by  secUon  481  (a) .  Tariff  Act  of 

1930  '* 

(b)  Every  invoice  of  imported  mer- 
chandise shipped  to  a  person  in  the 
United  SUtes  by  a  person  other  than  the 
manufacturer  and  otherwise  than  pur- 
suant to  a  purchase  or  agreement  to  pur- 
chase shaU  set  forth  the  Information 


of 


*  10 

Certified  correct •  *•- 

Consignee 


Collector  of  Ctistoma 


The  extract  shall  be  prepared  in  dupli- 
cate and  the  duplicate  shall  be  attached 
to  the  original  invoice. 

(c)  Bona  fide  Installment  shipments 
may  be  covered  by  one  Invoice  In  ac- 
cordance with  5  8.12  and  any  bona  fide 
installment  valued  at  not  more  than  »100 
may  be  entered  on  an  Informal  entry 
In    accordance   with   1 8.51.    The   con- 
solidation of  separate  shipments  in  one 
Invoice  or  the  splitting  up  of  an  impor- 
tation into  small  lots,  each  valued  at  not 
more  than  $100.  to  avoid  certified  invoice 
requirements   shall   not    be   permitted. 
I  8  12    Invoices  for  installment  ship- 
ments arriving  within  a  period  of  7  days: 
entry,    (a)  Installments  of  a  shipment 
covered  by  a  single  order  or  cgntracfand 
shipped  from  one  consignor  to  one  con- 
signee may  l>e  included  in  one  invoice  If 
the  Installments  arrive  at  the  port  of 
entry  by  any  means  of  transportation 
within  a  period  of  not  to  exceed  7  con- 
secutive days. 

<b)  If  the  required  invoice  Is  not  filed 
with  the  first  entry  of  the  installment 
series,  a  pro  forma  invoice  shall  be  filed 
with  each  entry  made  before  the  required 
invoice  is  produced  and  a  bond  shall  be 
given,  or  charge  against  a  term  bond 
made,  for  the  production  of  the  required 
Invoice.  Liquidated  damages  will  ac- 
crue in  the  case  of  each  entry  if  more 
than  6  months  expires  without  the  pro- 
duction of  an  invoice  for  such  entry. 

(c)  The  invoice  shall  be  prepared  In 
the  manner  provided  for  in  section  481 


-•All  invoices  of  merchandise  to  be  Im- 
ported   into    the    United    SUtea    shall    set 

^"\lTThe  port  of  entry  to  which  the  mer- 
chandise is  destined: 

"(2)  The  time  when,  the  place  where,  and 
the  person  by  whom  and  the  person  to  whom 
the  merchandise  la  sold  or  agreed  to  be  sold. 
or  If  to  be  imported  ctherwJae  than  In  pursu- 
ance of  a  purchase,  the  place  from  which 
shipped,  the  time  when  and  "f.P^'f"^^'? 
whomand  the  person  by  whom  it  U  shipped; 
"(8)  A  detailed  description  of  the  mer- 
chandise, including  the  name  bT  .^blch  each 
Item  U  known,  the  grade  or  q"»l»ty.  and  the 
marks,  numbers,  or  symbols  under  which  so  d 
by  the  seller  or  manufacturer  to  the  trade  In 
the  country  of  exportation,  together  with  the 
marks  and  numbers  of  the  packages  tix  which 
the  merchandise  Is  packed; 

"(4)  The  quantities  In  the  weights  and 
measures  of  the  country  or  place  from  which 
the  merchandise  Is  shipped,  or  In  the  welghu 
and  measures  of  the  United  States; 

"(5)  The  purchase  price  ot  each  item  in 
the  currency  of  the  purchase.  It  the  mer- 
chandise is  shipped  In  pursuance  at  a  pur- 
chase or  an  agreement  to  purchase; 

"(6)  If  the  merchandise  Is  shipped  other- 
wise than  m  pursuance  of  a  purchase  or  an 
agreement  to  purchase,  the  value  for  each 
Item,  in  the  currency  In  which  the  trans- 
actions are  usually  made,  or,  in  the  absence 
of  such  value,  the  price  In  auch  currency 
that  the  manufacturer,  seller,  ahlpper  or 
owner  would  have  received,  or  was  w  lllng 
to  receive,  for  such  merchandise  if  sold  In 
the  ordinary  course  of  trade  and  In  the  usual 
wholesale  quantities  In  the  country  of 
exportation; 
"(7)  The  kind  of  currency,  whether  gold. 

sUver,  or  paper; 

"(8)  All  charges  upon  the  merchandise, 
itemized  by  name  and  amount  when  known 
to  the  seller  or  shipper;  or  all  charges  by 
name  (including  commissions.  Insurance, 
freight  cases,  containers,  coverings,  and  co^t 
of  packing)  included  In  the  Invoice  prices 
when  the  amounts  for  such  charges  are  un- 
known to  the  seller  or  shipper; 

"(9)  All  rebates,  drawbacks,  and  bounties, 
separately  Itemized,  allowed  upon  the  ex- 
portation of  the  merchandise;  and 

"(10)  Any  other  facts  deemed  necessary  to 
a  proper  appraisement,  examination,  and 
classification  of  the  merchandise  that  the 
Secretary  of  the  Treasuiy  m«»y  «<»"*"_ 
(Tariff  Act  of  1930,  sec.  481  (a):  1»  U.  S.  t. 
1431   (a)) 


required  by  section  4il  (b)  of  the  tariff 

act."  I  .       ^  „ 

(c)  A  so-called  pro  forma  Invoice  shall 

not  be  considered  to  be  an  invoice  within 
the  meaning  of  section  481  of  the  tariff 

act. 

(d)  In  the  case  of  merchandise  valued 
at  over  $100.  the  collector  shall  reject 
certified  Invoices  or  commercial  invoices 
for  commodities  not  requiring  certified 
invoices  which  are  rot  executed  in  ac- 
cordance with  the  -egulations  in  thl« 
part,  but  entry  may  be  made  on  a  pro 
forma  invoice  contai  ilng  sufficient  data 
for  classification  and  appraisement  pur- 
poses and  a  bond  talen  for  the  produc- 
tion of  a  correct  certified  or  commercial 
Invoice,  as  the  case  may  be. 

(e)  When  any  of  ihe  component  ma- 
terials of  an  imported  article  affects  its 
classification  or  appraisement,  the  In- 
voice shall  set  forth  an  analysis  of  the 
article  or  the  formula  under  which  it 
was  manufactured  or  produced,  stating 
the  component  materials  contained  in 
the  article  and  the  percentage  of  each.  If 
such  percentage  is  kjiown. 

(f)  Whenever  it  ^all  be  determined 
by  the  appraising  officer  that  Informa- 
tion as  to  the  cost  of  production  is  nec- 
essary in  the  apprai^ment  of  any  class 
or  kind  of  merchandise,  the  Importer 
shall  be  notified  by  the  appraiser  and 
thereafter  invoices  bovering  shipments 
of  such  merchandise jshall  contain  a  veri- 
fied statement  by  tie  manufacturer  or 
producer  as  to  the  cost  of  production." 
as  defined  in  sectior  402  (f).  Tariff  Act 
of  1930. 

(g)  All  invoices  s  lall  set  forth  in  de- 
tail, with  respect  to  iach  class  or  kind  of 
merchandise  covered  thereby,  every  dis- 
count from  list  or  other  base  price  which 
has  been  or  may  he  allowed  in  fixing 
each  purchase  pric<  or  value  set  forth 
therein. 

<h)  li  the  invoic;  or  entry  does  not 
disclose  the  weight,  tauge.  or  measure  of 
merchandise  required  to  be  weighed, 
Rauged,  or  measure!  in  order  to  ascer- 
tain the  duties  thereon,  the  consignee 
shall  pay  the  expens  e  of  weighing,  gaug- 
ing, or  measuring  >rior  to  the  release 
of  the  merchandise  from  customs  cus- 
tody. 

(i)  Under  section  481  (a)  (10)  of  the 
tariff  act,  additionil  information  shall 
be  furnished  on  ceiltifled  or  commercial 


"  "If  the  merchandl  »e  Is  shipped  to  a  per- 
son In  the  United  St  ites  by  a  person  other 
than  the  manufactuier,  otherwise  than  by 
purchase,  such  perse  n  shall  state  on  the 
invoice  the  time  when,  the  place  where,  the 
person  from  whom  luch  merchandise  was 
purchased,  and  the  price  paid  therefor  In  the 
currency  of  the  pur<  hase,  stating  whether 
gold.  sUver.  or  paper,"  (Tariff  Act  of  1930. 
sec.  481   (b);  19  U.  S.  C.  1481  (b) ) 

"  "Under  such  regu  atlons  as  the  Secretary 
of  the  Treasury  may  prescribe,  the  collector 
or  the  appraiser  may  require  a  verified  state- 
ment  from   the   maiiufacturer  or  producer 


showing  the  cost  of 
ported  merchandise. 


production  of  the  Im 
when  necessary  to  the 


apjiraisement  of  sucli  merchandise."     (Tariff 
Act  of  1&30,  sec.  484  (  ;) ;  19  U.  S.  C.  1484  (g) ) 
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Invoices  of  certain  classes  of  merchandise      forth  In  the  following  Treasury  deci- 
In  accordance  with  the  requirements  set     slons:  - 

Merchandia*  Treasury  Decision 

Dyes,  colors,  stains,  color  acids,  color  bases,  color  lakes,  lenco-  39566,  Apr.  6.  1923;   39744, 
compounds,  indoxyl.  and  Indoxyl  compounds.  July  17.  1923;  41525,  May 

*^  1.   1926. 

News-reel  films - «^03.  Mar    17   1931;  44938. 

June  4,  1931. 

Church  bells  -  - '*2177,  May  13,  1927. 

SicS>  - — **8^'   May  7,   1931;    45871, 

^^g   gj    jggg;  50520.  Nov. 

27.  1941. 
Copper-bearing  ores  and  concentrates  and  other  articles  taxable  45878,  Sept.  8.  1932;  50046. 
L<^.  .«.  «,MC,  ,7, .  E.V.OU.  AC.  o,  .932.  S"  ««."5?m  S  "S 

1947. 
Sugar  m  liquid  form,  and  articles  composed  In  part  of  beet  49400.  Feb.  10.  1938. 

Braids  plalU,  laces,  and  willow  sheets  or  squares  subject  to  the  49501.  Apr.  8.  1938;   52020. 

provisions  of  Item  1504  (a).  Swiss  Trade  Agreement  (T.  D.  Aug.  27,  1948. 

48093).  and  braids  and  bandings  subject  to  the  provisions  of 

the  first  item  1529  (a)  of  the  said  trade  agreement. 

OUa.  or  products  of  such  oUs,  upon  which  an  Import  tax  is  Im-  49640,  July  2,  1938. 

posed  by  sec.  601  (c)  (8),  Revenue  Act  of  1932.  as  amended. 

Articles  composed  In  chief  value  of  manufactured  sugar 49684.  Aug.  10.  1938. 

Cotton  fabrics  classifiable  under  pars.  903.  904.  905,  or  918,  or  49803,  Feb.  20,  1939. 

under  par.  924.  Tariff  Act  of  1930.  '                  «    ,„„„ 

Articles  made  from  matting  (other  than  pile  mats  and  pile  floor  49858.  May  9.  1939. 

coverings)  whoUy  or  in  chief  value  of  coca  fiber  or  rattan.  • 

-^             *  '                                                                49859,  May^  10,  1939;  50107, 

iwy... ^ - — Mar.  7.  1940. 

Articles  containing  10  percent  or  more  by  weight  of  manufac-  49867,  May  12,  1939;  50106, 
tured  suear.  as  defined  In  Internal  Revenue  Code,  sec.  3607,  Mar.  4,  1940. 

Plain  llneiL  '♦^^se.  June  8.  1939. 

Articles  wholly  or  In  chief  value  of  metal  and  provided  for  under  49901,  June  24.  1939. 
items  339  and  397  of  the  trade  agreement  with  the  United 

JSr°l£,?.rr.l':.... --   «9»,  C«..  ..^  .»39^ 

— »"■»-- "S.rv*-  "''■ '°'°'' 

Northern  white  pine  (plnus  strobus).  Norway  pine  (pinus  resl-  49643  (8).  June  29.  1938; 
noea)  and  western  white  spruce  lumber  for  which  exemption  51604,  Jan.  17,  1947; 
Is  claimed  from  the  Import  tax  prescribed  by  the  first  sentence       51770,  Oct.  9,  1947;  51906, 

of  Internal  Revenue  Code,  sec.  3424  (a) .  ^^«„^L*^?'  iqai-  ^ifin* 

Lumber   (Including  sawed  timber)    planed  or  dressed  on  one       50498^ Oct^l7,  ^^^^^^*' 

or  more  sides.  2ri948'.  '  '     ^^' 

/'^ff^^  nro^fi.  - 50044,  Dec.  15,  1939. 

SrXn"::::::::::::::::::::::: .oo,.  o«. .. .«.  ao,o3.. 

Flax    hemp,  and  ramie  fabrics  and  articles  classifiable  under  50083,  Jan.  29,  1940. 
pars.  1009,  1010,  1011,  1013.  1014.  and  1016,  and  tablecloths, 
table  scarves,  and  table  dollies  classifiable  under  par.  1023, 
Tariff  Act  of  1930.  ^^^„„   ^  ^   ^    ,^„ 

Beads  ^^^^-  ^^^-  ^'  ^•*°- 

Articles  "dutiable  under  Tariff  Act  of  1930  and  containing  4  per  50046.  Dec.  15,  1939;  50158, 
centum  or  more  by  weight  of  copper  (including  copper  in  May  20.  1940;  51726.  July 
alloy) .  except  articles  provided  for  In  pars.  316,  380.  381  or  387.       29,  1947. 

Needlework  tapestries  composed  of  cotton  canvas  embroidered  50369,  Apr.  10.  1941. 

with  wool  yarn 

Wool  products,  except  wool  products  made  more  than  20  years  50388,  May  15.  1941;   51019. 

prior  to  importation,  and  carpets,  rugs,  mats,  and  upholsteries.  Mar.  10.  1944. 

Pish  or  fish  livers  Imported  In  alr-tlght  containers 1 50724.  Sept.  17.  1942. 

Boots,  shoes,  or  other  footwear  (Including  athletic  or  sporting  51029,  Mar.  24,  1944. 

boots  and  shoes),  made  wholly  or  In  part  of  leather. 

Screenings  or  scalpings  of  grains  or  seeds - 51096,  July  19    1944. 

Oram  or  grain  and  screenings.... ..-, - 51284.  July  25.    945. 

Machine  parts......_.-....„------^^^^^  51616.Ja-^l^ 

Earthenware  and  crockeryware  composed  of  a  nonvltrlfied  ab-  50942,  Oct.  6,   1943;    51691. 

sorbent  bodv,  including  cream-colored  ware  and  terra  cotta,      June  2.  1947. 

clock  cases  with  or  without  movements,  pill  tiles,  plaques,  or- 
naments, charms,  vases,  statues,  statuettes,  mugs,  cups,  steins. 

lamps,  and  all  other  articles  composed  wholly  or  in  chief  value 

of  such,  w&rc  f 

Earthenware,  common  yellow,  brown,  red  or  gray,  plain  or  em-   50942.  Oct    6    1943;  61691. 

bossed,  and  manufactures  wholly  or  In  chief  value  of  such       June  2.  1947. 

ware. 
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Merchandise  Treasury  DeeUUm 

IVbleware.  Utchenwar*.  or  Uble  or  kitchen  utensils  which  are  63011,  Aiig.  23.  IMS. 
earthenware  or  crockerj  ware  composed  of  a  nonvltrlfled  ab- 
sorbent body  not  wholly  of  clay.  Including  white  granite  and 
•eml-porcelaln  earthenware,  and  cream-colored  ware,  terra 
cotta,  and  stone-ware,  and  tableware,  kltchenware.  or  table 
or  kitchen  utensils,  not  containing  35  per  centum  or  mors 
of  calcined  bone  and  not  hotel  or  restaurant  ware  or  utensils, 
which  are  china,  porcelain,  or  other  tltrlfled  wares,  com- 
posed of  a  vltrlfled  non-absorbent  body  which  when  broken 
shows  a  vltrlfled  or  vitreous,  or  semivltrified  or  semlvltreoiis 
fracture,  or  bisque  or  parlan  wares;  all  the  foregoing  which 
are  painted,  colored,  tinted,  stained,  enameled,  gilded,  printed, 
ornamented,  or  decorated  In  any  manner. 


On  customs  Invoices  of  merchandise 
Imported  from  a  country  having  a  cur- 
rency for  which  two  or  more  rates  of 
exchange  have  been  certified  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  section  522  of  the  Tariff  Act  of  1930. 
except  merchandise  unconditionally  free 
of  duty  or  subject  only  to  a  specific  rate 
of  duty  not  depending  on  value,  there 
shall  be  shown  the  exchange  rate  or  rates 
used  In  converting  the  United  States  dol- 
lars received  for  such  merchandise  into 
the  foreign  currency  and  the  percentage 
of  each  rate  if  two  or  more  rates  are  used. 
If  a  rate  or  combination  of  rates  different 
from  the  rate  or  combination  of  rates 
used  in  payment  for  the  merchandise 
was  used  In  payment  of  costs,  charges,  or 
expenses,  the  rate  or  combination  of 
rates  used  In  payment  of  such  costs, 
charges,  and  expenses  shall  be  stated 
separately.  Where  the  dollars  have  not 
been  converted  at  the  time  the  invoice 
is  prepared  that  fact  shall  be  stated  on 
the  Invoice.  In  which  case  the  Invoice 
shall  also  state  the  rate  or  combination 
of  rates  at  which  the  dollars  will  be  con- 
verted or  shall  state  that  it  Is  not  known 
what  rate  or  rates  will  be  used,  as  the  case 
may  be. 

(J)  When  more  than  one  Invoice  Is  In- 
cluded in  the  same  entry,  all  invoices 
shall  bear  the  entry  number  and  shall  be 
numbered  consecutively,  beginning  with 
number  1. 

(k )  If  the  Invoice  or  Invoices  filed  with 
an  entry  are  made  out  on  more  than  two 
sheets  of  Hpaper,  each  sheet  shall  be  legi- 
bly numbered  by  the  importer  on  the  bot- 
tom of  its  face.  The  numbering  shall 
begin  with  number  1  for  the  first  sheet 
of  the  first  Invoice  and  continue  in  a 
single  series  of  numbers  through  all  the 
sheets  of  all  the  invoices  attached  to  one 
summary  sheet. 

(1)  If  the  consul  to  whom  a  consular 
invoice  is  presented  for  certification  shall 
be  of  the  opinion  that  the  data  given  in 
the  Invoice  will  not  enable  the  appraiser 
to  arrive  at  the  true  market  value  of  the 
merchandise,  he  will  state  on  a  separate 
sheet,  a  copy  to  be  attached  to  each  copy 
of  the  Invoice,  such  facts  as  he  believes 
the  appraiser  may  desire  to  consider  in 
addition  to  or  in  connection  with  the 
data  already  given  In  the  Invoice.  If  the 
lacLs  which  the  consul  believes  should  be 
considered  by  the  appraiser  are  confiden- 
tial or  cannot  for  any  reason  be  stated 
fully  on  the  sheet  attached  to  the  invoice, 
they  will  be  communicated  by  letter  to 
the  appraiser  at  the  port  of  entry  named 
in  the  invoice  at  the  time  of  or  as  soon  as 
possible  after  the  certification  of  the  in- 
voice. When  the  con-sul  .suspects  fraud, 
a  copy  of  his  letter  to  the  appraiser  will 


be  sent  to  the  Customs  Information  Ex- 
change in  New  York  City.  (Par.  602: 
sec.  1.  46  Stat.  590.  sees.  481.  624.  46  SUt. 
719,  759.  sec.  484,  46  Stat.  722.  sec.  12.  52 
Stat.  1083:  19  U.  S.  C.  1001.  1481.  1624. 19 
U.  S.  C.  1484) 

9  8.14  Mode  of  certification  of  in- 
voices; fee  stamps  to  be  affixed,  (a)  In 
the  case  of  invoices  requiring  consular 
certification  in  accordance  with  section 
482  (a).  Tariff  Act  of  1930.-  the  seller 
or  shipper  shall  sign  all  copies,"  of  the 
invoice,  but  only  the  original  need  be 
signed  by  the  consular  officer.  However, 
the  consular  officer's  name,  as  we^  as  the 
rubt>er  seal  of  the  consulate,  shall  be 
stamped  on  all  copies  of  the  Invoice. 

(b)  The  original  of  the  invoice  shall 
be  stamped  and  the  stamp  canceled  by 
the  consular  officer  to  show  the  payment 
of  the  fee.  No  unstamped  original  in- 
voice shall  be  accepted  as  valid,  but  an 
unstamped  invoice  may  be  used  as  a 
commercial  or  pro  forma  invoice  and  en- 
try may  be  made  thereon  upon  the  giving 
of  a  bond  for  the  production  of  a  stamped 
invoice.  If.  however,  the  triplicate  or 
the  quadruplicate  certifier  Invoice  shall 
bear  a  consular  notation  that  the  orig- 
inal was  stamped,  such  invoice  may  be 
accepted  in  lieu  of  the  stamped  invoice. 
(Sees.  482.  624.  46  Stat.  720.  759;  19 
U.  S.  C.  1482.  1624) 

§  8.15  When  certified  invoices  not  re- 
quired, (a)  No  certified  or  commercial 
Invoice,  or  bond  for  the  production  of 
either,  shall  be  required  in  connection 
with  entry  of  the  following,  but  the  con- 


••  "Every  Invoice  covering  merchandise  ex- 
ceeding tlOO  in  value  shall,  at  or  before  the 
time  of  the  shipment  of  the  merchandise,  or 
as  soon  thereafter  as  the  conditions  will  per- 
mit, be  produced  for  certification  to  the  con- 
sular ofBcer  of  the  United  States — 

**(  1 )  For  the  constilar  district  In  which  the 
merchandise  was  manufactured,  or  pur- 
chased, or  from  which  It  was  to  be  delivered 
pursuant  to  contract: 

"(3)  For  the  consular  district  In  which 
the  merchandise  Is  assembled  and  repacked 
for  shipment  to  the  United  States.  If  It  has 
been  purchased  In  ditTerent  consular  dis- 
tricts." (Tariff  Act  of  1930.  sec.  483  (a);  10 
U.  S.  C.  1482  (a)) 

"  "Every  certified  Invoice  shall  be  made  out 
In  triplicate,  or.  for  merchandise  Intended  for 
Immediate  t ran." porta t Ion  under  the  provi- 
sions of  section  552  of  this  Act.  In  quadrupU- 
eate.  If  desired  by  the  shipper,  and  shall  be 
signed  by  the  seller  or  shipper,  or  the  agent 
of  either:  but  a  person  who  has  no  Interest 
In  the  merchandise  except  as  broker  or  for- 
'  warder  shall  not  be  competent  to  sign  any 
such  Invoice.  Where  any  such  Invoice  Is 
signed  by  sn  agent,  he  shall  state  thereon 
th»?  name  cf  his  principal."  (Tariff  Act  of 
1930.  sec.  482  (c);  19  U.  S.  C.  1182  (c)) 


slgnee  or  owner  shall  In  all  cases  fximlsh 
any  bills  or  statements  of  cost  which  may 
be  in  his  possession: 

(1)  Articles  not  exceeding  $100  in  ag- 
gregate dutiable  value  imported  other- 
wise than  In  pursuance  of  a  purchase 
or  agreement  to  purchase,  and  articles 
imported  in  pursuance  of  a  purchase  or 
agreement  to  purchase  when  the  aggre- 
gate purchase  price  of  the  articles,  in- 
cluding all  costs,  charges,  and  expenses 
incident  to  placing  the  goods  In  condi- 
tion, packed,  ready  for  shipment  to  the 
United  States,  as  determined  by  the  col- 
lector of  customs,  does  not  exceed  $100. 

(2)  Articles  damaged  on  the  voyage 
of  importation,  by  fire  or  through  ma- 
rine casualty  or  any  other  cause,  with- 
out fault  on  the  part  of  the  shipper.  If 
a  consular  invoice  Is  available.  It  shall 
be  produced  for  the  information  of  the 
appraiser. 

(3)  Articles  recovered  from  a  wrecked 
or  stranded  vessel. 

(4)  Household  effects  used  abroad, 
personal  effects  not  imported  in  pur- 
suance of  a  purchase  or  agreement  to 
purchase  and  not  Intended  for  sale,  ar- 
ticles entered  under  bond  under  the  pro- 
visions of  section  308  (5).  Tariff  Act  of 
1930,  as  amended,  and  automobiles  im- 
ported from  contiguous  countries  and 
entered  under  section  308  (1)  of  the 
tariff  act.  as  amended. 

(5)  Articles-sent  by  persons  In  foreign 
countries  as  gifts  to  persons  in  the 
United  States. 

(6)  Articles  carried  by  a  person  ar- 
riving In  the  United  States  or  contained 
In  his  baggage,  and  articles  declared  by 
such  person  upon  his  arrival  as  not  ac- 
companying him  but  Imported  or  to  be 
imported  In  connection  with  his  arrival, 
when  such  articles  are  not  intended  for 
sale  and  were  not  bought  on  commission 
for  others. 

(7)  Articles  entitled  to  free  entry  un- 
der United  States  Code.  Title  19.  sections 
194  and  195.  or  paragraph  1615  or  1815. 
Tariff  Act  of  1930.  as  amended,  provided 
a  properly  executed  consular  Form  129 
or  204,  as  the  case  may  be.  is  filed  with 
the  collector  within  the  period  provided 
for  in  this  part.  (See  §S  10.1  (a).  10.2 
(a).  10.66,  10.67.  and  25.16  of  this 
chapter. ) 

(8)  Tools  of  trade  of  a  person  arriving 
in  the  United  States. 

(9)  Personal  effects  of  citiiens  of  the 
United  States  who  have  died  in  a  foreign 
country. 

(10)  Merchandise  when,  in  the  opinion 
of  the  Commissioner  of  Customs,  the 
value  thereof  cannot  be  declared. 

(11)  Articles  shipped  abroad,  not  de- 
livered to  the  consignee,  and  returned  to 
the  United  States. 

(12)  Articles  (other  than  gold)  con- 
signed to  a  branch  of  the  United  States 
Government. 

(13)  Archaeological  articles  for  ex- 
hibition and  not  for  sale  imported  by  an 
institution  established  for  the  encour- 
agement of  the  arts,  science,  or  educa- 
tion. 

(14)  Automobiles,  aircraft,  and  other 
vehicles,  boats,  teams,  and  saddle  horses 
taken  abroad  by  the  owner  or  his  agent 
for  noncommercial  use  and  returned  by 
or  for  the  account  of  such  owner  under 
the  provisions  of  5 10.42  of  this  chapter. 
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(15)  Articles  exported  from  continu- 
ous customs  custody  within  six  monthi 
from  the  date  of  entryl 

(16)  Postage  or  revenue  stamps,  can- 
celed or  uncanceled,  and  government 
stamped  envelopes  or  |)ost  cards  bearing 
no  other  printing  than  the  official 
Imprint  thereon.  J 

(17)  Articles  provided  for  In  section 
465  or  466.  Tariff  Act  c  f  1930. 

(18)  Articles  from  the  PhUIppine 
Islands  or  the  Virgin  glands  covered  by 
a  proper  certificate  of  Origin,  and  articles 
brought  in  from  Guam,  Wake  Island. 
Midway  Islands.  Kihgman  Reef,  or 
American  Samoa,  covjered  by  a  proper 
certificate  of  origin  or  bf  actual  importa- 
tion into  those  island: ;. 

(19)  Articles,  whetier  privileged  or 
nonprlvileged.  resulting  from  manipula- 
tion In  a  foreign-trad((  tone. 

( 20 )  Fertilizer  and  f  ertilizer  materials, 
news-reel  films,  fish,  including  parts  of 
fish  (except  fish  and  fiih  livers  in  airtight 
containers),  such  is  skins,  bones, 
sounds,  cuttings,  wastjes.  fins,  tails,  and 
livers,  fish  eggs,  cuttlefish  bone,  shell- 
fish, clam  shells,  sea  khells.  mother-of- 
pearl  shells,  and  newspapers,  when  un- 
conditionally free  of  d  ity  or  subject  only 
to  a  specific  rate  of  d  ity  not  depending 
on  value. 

(21)  Merchandise  Imported  as  sup- 
plies, stores,  or  equipntent  of  the  import- 
ing vessel  and  subseduently  made  sub- 
ject to  entry  pursuant  to  the  provisions 
of  section  446.  Tariff  Act  of  1930. 

(22)  Vegetables  and  fruits  in  their 
natural  state,  import  Bd  from  coimtries 
contiguous  to  the  cintlnental  United 
States,  when  unconditionally  free  of 
duty  or  subject  only  t  o  a  specific  rate  of 
duty  not  depending  oti  value. 

(23)  Ballast,  but  n}t  including  trargo 
used  as  ballast,  lantled  and  delivered 
from  a  vessel  for  cor^umption. 

(24)  Currency  and  silver  and  copper 
coins,  when  brought!  into  the  United 
States  as  a  medium  ol  exchange. 

(25)  Corpses. 

(26)  Screenings  coitalned  in  impor- 
tations of  bulk  grains 

(27)  Rubber,  crudej. 

(28)  Materials  acdorded  free  entry 
under  paragraph  1(31,  Tariff  Act  of 
1930. 

(29)  Flower  bulbs,  when  uncondition- 
ally free  of  duty  or  subject  only  to  a 
specific  rate  of  duty  not  depending  on 
value. 

(30)  Public  documifnts.  accorded  free 
entry  under  paragrarh  1629.  Tariff  Act 
of  1930. 

(b)  Commercial  Invoices  prepared  in 
the  manner  customary  for  a  commercial 
transaction  Involving  articles  of  the  par- 
"  ticular  character  concerned  and  con- 
taining any  special  data  required  by 
§  8.13  (1)  may  be  accepted  for  the  arti- 
cles listed  below  Imported  from  countries 
contiguous  to  the  continental  United 
States,  when  unconditionally  free  of  duty 
or  subject  only  to  a  ^ecific  rate  of  duty 
not  depending  on  value,  but  if  the  per- 
son making  entry  declares  in  writing  that 
he  is  unable  to  prodmce  such  an  invoice 
and  gives  a  bond  tol  produce  it  within 
6  months  from  the  (late  of  entry,  entry 
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forma  invoice)  of  the  value  or  the  prict 
paid: 

(1)  Forest  products,  except  red  cedar 
shingles  and  chicle. 

(2)  Standard  newsprint  paper. 

(3)  Pulpwood  and  wood  pulp. 
(4i  Uve  domestic  animals. 

(5)  Agricultural  products,  crude  or 
unmanufactured,  except  vegetables  and 
fruits  In  their  natural  state,  coca  leaves, 
coffee,  raw  cotton,  dairy  products  other 
than  milk  and  cream,  guayule.  hene- 
quen,  hides,  opium,  seeds  Imported  sub- 
ject to  the  provisions  of  the  Federal 
Seed  Act  (see  T.  D.  50071)  or  for  seeding 
(planting)  purposes,  sisal,  skins  of  all 
kinds,  tea.  tobacco,  and  w(X)l  of  all  kinds, 
including  wool  on  the  skin.  Importers 
shall  be  required  by  collectors  of  customs 
to  furnish  satisfactory  evidence  that 
seeds  are  not  imported  for  planting  pur- 
poses, when  such  claim  is  made  the  basis 
for  exemption  from  the  necessity  of  pro- 
ducing a  certified  invoice.  When  such 
evidence  is  not  furnished  at  the  time  of 
entry  and  a  bond  is  given  for  the  produc- 
tion of  a  certified  invoice,  the  required 
evidence  may  be  accepted  in  satisfaction 
of  the  bond  obligation  if  produced  with- 
in the  period  prescribed  in- section  484 
(b).  Tariff  Act  of  1930."  (Sec.  484.  46 
Stat.  722.  759.  sec.  12.  52  Stat.  1083,  sec. 
498.  46  Stat.  728;  19  U.  S.  C.  1484.  1498. 
1624) 

NOTi:  T.  D.'s  50071.  40996.  44317,  45418,  and 
80120  not  filed  with  the  Division  of  the  Fed- 
eral Register. 

S  8.18  Entered  value;  importers  may 
add  to  or  deduct  from  the  invoice  value. 
(a)  The  person  making  entry  shall  show 
in  clear  detail  on  the  Invoice  or  on  a 
statement  attached  thereto  each  addi- 
tion to  or  deduction  from  the  invoice 
value  of  merchandise  under  section  487. 
Tariff  Act  of  1930,**  together  with  the 


may  be  permitted  on 


production  of  a  less 


complete  commercia    invoice  or  state- 
ment in  the  form  of  an  invoice   (pro 


"As  used  In  this  subparagraph: 
The  term  "crude"  means  in  the  natural 
state,  not  processed,  manufactured,  or  ad- 
vanced beyond  the  state  reasonably  neces- 
sary for  the  transportation  of  the  article 
from  the  place  of  origin  to  the  United  States. 
The  term  "forest  products"  means  crude 
vegetable  substances  grown  in  or  obtained 
from  forests,  and  Includes  logs,  timber,  and 
lumber  not  further  manufactured  than 
sawed  Into  planks,  boards,  or  deals,  and 
planed  and  tongued  and  grooved. 

The  term  "standard  newsprint  paper" 
means  the  kind  of  paper  chiefly  used  for 
printing  newspapers  at  or  just  prior  to  June 
17,  1930.  (See  T.  D.s  40996.  44317,  45418  (4). 
and  60130  (4) ) 

•nie  term  "pulpwood"  means  logs  catf  tim- 
ber cut  to  lengths  for  the  purpose  of  manu- 
factiiring  Into  wood  pulp. 

The  term  "wood  pulp"  means  the  fibers  of 
wood  produced  either  mechanically  or  chem- 
ically for  use  in  the  manufacture  of  paper, 
pulpboard.  or  other  pulp  products. 

The  term  "agricultural  products"  means 
those  things  which  are  produced  from  the 
soil  of  farms,  plailtatlons,  and  estates,  or 
which  are  brought  Into  condition  for  the 
use  of  society  by  the  labor  of  those  engaged 
In  agricultural  pursuits. 

"  "The  consignee  or  his  agent  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  at  the  time  entry  is 
made,  or  at  any  time  before  the  Invoice  or 
the  merchandise  has  come  under  the  observa- 
tion of  the  appraiser  for  the  purpose  of  ap- 
praisement, make  in  the  entry  such  additions 
to  or  deductions  from  the  cost  or  value  given 
In  the  Invoice  as.  In  his  opinion,  may  raise  or 
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item  to  which  It  refers.  Indicating  the 
entered  unit  value.  He  shall  likewise 
show  the  computation  In  detail  of  the  ag- 
gregate amount  of  all  the  additions  or 
deductions  made  by  the  importer  to 
make  the  aggregate  entered  value. 

(b)  After  an  entry  has  been  filed  at 
the  customhouse,  no  change  shall  be 
made  in  the  importer's  statement  of  en- 
tered values,  except  in  the  following 
manner: 

(1)  The  consignee  or  his  agent  shall 
submit  to  the  collector,  in  triplicate,  a 
revised  copy  of  the  entry  or  of  the  page 
thereof  covering  the  Items  to  be  amend- 
ed, and  shall  also  submit  a  revised  copy 
of  the  corresponding  summary  of  entered 
values  on  customs  Form  6417.  prepared 
In  accordance  with  §  8.8  (a) .  (b) ,  and  (c) 
and  conspicuously  marked  "Amend- 
ment." The  applicant  shall  also  show, 
on  a  separate  sheet  of  paper  filed  with 
the  amended  entry  and  suitable  for  at- 
tachment to  the  Invoice  or  the  revised 
customs  Form  6417.  the  exact  items  on 
each  invoice  to  which  the  amendment 
pertains,  the  new  unit  values,  and  the 
computation  In  detail  of  the  aggregate 
amount  of  the  additions  or  deductions 
upon  amendment. 

(2)  When  any  supplemental  duties  re- 
sulting from  the  amendment  are  de- 
posited or  when  no  supplemental  duties 
accrue  at  the  time  of  filing  the  amend- 
ment, the  amendment  shall  be  accepted 
subject  to  the  conditions  of  section  487 
of  the  tariff  act.  Such  supplemental 
duties  shall  be  deposited  on  all  merchan- 
dise withdrawn  for  consumption  before 
an  amendment  of  the  related  warehouse 
entry  may  be  accepted.  (Sec.  487.  46 
Stat.  725:  19  U.  S.  C.  1487) 

§  3.17  Additions  because  of  advances 
by  appraiser  pendiJig  reappraisement. 
An  Importer  making  an  Addition  on  entry 
because  of  advances  by  the  appraiser  in 
similar  cases  then  pending  on  appeal  for 
reappraisement  or  re-reappraisement 
under  section  503  (b) ,  Tariff  Act  of  1930," 


lower  the  same  to  the  value  of  such  mer- 
chandise."    (Tariff  Act  of  1930,.sec.  487.  19' 
U.  S.  C.  1487) 

*>"If  the  Importer  certifies  at  the  time  of 
entry  that  he  has  entered  the  merchandise 
at  a  value  higher  than  the  value  as  defined 
In  this  Act  because  of  advances  by  the  ap- 
praiser In  similar  cases  then  pending  on  ap- 
peal for  reappraisement  or  re-reappralsement. 
and  If  the  Importer's  contention  In  such 
pending  cases  shall  subsequently  be  sus- 
tained, wholly  or  In  part,  by  a  final  decision 
on  reappraisement  or  re-reappralsement.  and 
If  It  shall  appear  that  such  action  of  the  Im- 
porter on  entry  was  taken  In  good  faith,  the 
collector  shall  liquidate  the  entry  In  accordr 
ance  with  the  final  appraisement."  (Tariff 
Act  of  1930.  sec.  503  (b) .  19  U.  S.  C.  1503  (b) ) 

"It  was  and  Is  the  true  Intent  and  mean- 
ing of  subsection  (b)  of  section  1503  of  this 
title,  that  Imported  merchandise  entered  in 
accordance  with  the  provisions  of  said  sub- 
section (b)  shall  be  appraised  and  reap- 
praised In  the  same  marner  as  though  the 
merchandise  was  not  so  entered:  that  the 
appraisement  and  reappraisement  of  such 
merchandise  shall  have  the  same  force  and 
effect  as  In  the  case  of  merchandise  not  so 
entered:  and  that  entries  covered  by  certifi- 
cation of  the  Importer  as  provided  In  said 
subsection  (b)  shall  be  liquidated  In  accord- 
ance with  the  final  appraised  value  of  the 
merchandise  covered  by  such  certificates." 
(19U.S.O.  1503a) 
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shall  make  his  certificate,  in  triplicate,  at 
the  time  of  entry  on  customs  Pbrm  7587. 
(Sees.  503.  624.  46  Stat.  731.  759;  19  U.  S. 
C.  1503  (b).  1624) 

S  8.18  Declaration  on  entry,  (a)  The 
consignee  In  whose  name  an  entry  Is 
oiade  under  the  provisions  of  section  484, 
Tariff  Act  of  1930.  as  amended,  shall  exe- 
cute the  declaration  applicable  to  the 
clrcimistances  of  the  particular  case  in 
accordance  with  section  485  (a)  of  that 
act." 

(b)  In  the  case  of  successive  Importa- 
tions of  books,  magazines,  newspapers. 
and  ^)erlodicals  within  the  purview  of 
section  485  (b)  of  the  tariff  act."  one 
declaration  filed  at  the  time  of  the  ar- 
rival of  the  first  Importation  will  be 
sufficient. 

(c)  When  entry  is  made  by  an  agent." 
be  shall  execute  on  the  entry  form,  as 


••  "Every  consignee  making  an  entry  under 
the  proTlslont  of  section  484  of  this  Act  shall 
make  and  file  therewith.  In  a  form  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury,  a 
declaration  under  oath,  autlng — 

"(1)  Whether  the  merchandise  Is  Imported 
In  pursuance  of  a  purchase  or  an  agreement 
to  purchase  or  whether  It  Is  Imported  other- 
wise than  in  pursuance  of  a  purchase  or 
agreement  to  purchase; 

"(2)  That  the  prices  set  forth  in  the  In- 
voice are  true.  In  the  ease  of  merchandlM 
purchased  or  agreed  to  be  purchased:  or  in 
the  case  of  merchandise  secured  otherwise 
than  by  purchase  or  agreement  to  purchase, 
that  the  statements  In  such  invoice  as  to 
value  or  price  are  trxie  to  the  best  of  bis 
knowledge  and  belief; 

"O)  Tiiat  all  other  statemeuU  In  the  in- 
voice or  other  documents  filed  with  the  en- 
try, or  m  the  entry  Itself,  are  true  and  cor- 
rect: and 

"(4)  That  be  will  produce  at  once  to  the 
collector  any  invoice,  paper,  letter,  document, 
or  Information  received  showing  that  any 
■uch  prices  or  statements  are  not  true  or  cor- 
rect." <TarUr  Act  of  1930.  lec.  485  (a);  19 
U.  8.  C.  1485  (a)) 

•"The  Secretary  of  the  Treasury  shall  pre- 
Bcrlbe  separate  forms  for  the  declaration  in 
the  case  of  merchandise  which  Is  Imported 
in  pursuance  of  a  purchase  or  agreement  to 
purchase  and  merchandise  which  Is  Imported 
otherwise  than  In  pursuance  of  a  purchase  or 
agreement  to  purchase."  (Tariff  Act  of  1880. 
sec.  48S  (e):  19  U.  S.  C.  1485  (e)i 

"  "The  Secretary  of  the  Treasury  is  author- 
ised to  prescribe  regulations  for  one  declsra- 
tlon  in  the  case  of  books,  magaslnes.  news- 
papers, and  periodicals  published  and  Im- 
ported In  successive  parts,  numbers,  or  vol- 
umes, and  entitled  to  free  entry."  (Tariff 
Act  of  1930.  sec.  486  (b) :  19  U.  8.  C.  1485  (b) ) 
•The  agent  referred  to  in  sec.  485  (c). 
Tariff  Act  of  1930.  Is  a  person  acting  under 
written  authority  from  the  conalgnee  who 
makee  entry  in  the  name  of  the  conalgnee. 
A  nominal  consignee  who  makes  entry  in  his 
own  name  Is  not  an  agent  within  the  pur- 
view of  such  sec.  485  (c). 

In  view  of  the  specific  provision  In  sec. 
485  (f)  of  the  tariff  act.  as  amended,  that 
when  the  merchandise  Is  consigned  to  an 
tndlvldvial.  a  partnership,  or  a  corporation 
the  consignee's  declaration  may  be  made  by 
any  person  who  has  knowledge  of  the  facts 
and  who  Is  specifically  authorl;:»d  by  such 
individual,  a  member  of  the  partnership,  or 
an  officer  of  such  corporation  to  make  such 
declaration,  the  person  who  executes  the 
declaration  on  behalf  of  the  Individual,  part- 
nership, or  corporation  Is  not  considered  to 
be  an  agent  within  the  purview  of  sec. 
485  (c)  and  Is  not  required  by  sec.  435  (c) 
to  produce,  or  give  bond  to  produce,  any 
further  declrratlon. 
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agent,  the  declaration  of  the  consignee 
applicable  to  the  person  for  whom  he 
acts  as  agent.    An  agent  shall  not  exe- 
cute the  declaration  of  a  nominal  con- 
signee unless  he  is  acting  as  agent  for  a 
nominal   consignee.    If   the  agent  has 
knowledge  of  the  facts  and  is  authc^fized 
imder  a  proper  power  of  attorney  to  exe- 
cute  the   declaration   of   the   principal 
(consignee),  no  further  declaration  of 
the  consignee  shall  be  required:  other- 
wise a  declaration  of  the  consignee  on 
customs  Form  3347-A  shall  be  produced 
with  the  entry  or  a  charge  for  the  pro- 
duction of  such  declaration  made  against 
the  appropriate  entry  bond."    No  sepa- 
rate bond  of  the  agent  shall  be  reqtiired. 
(d)  A  consignee  in  whose  name  an  en- 
try is  made  who  desires  to  be  relieved 
from  liabihty  for  the  payment  of  in- 
creased and  additional  duties  under  sec- 
tion 485  <d) .  Tariff  Act  of  1930."  shall  file 
an  owner's  declaration  on  customs  Form 
3347.    The  filing  of  the  owner's  declara- 
tion by  the  nominal  consignee  is  optional 
and  no  bond  shall  be  required  for  the 
production  thereof  when  entry  is  made 
by  a  nominal  consignee.    The  owner's 
declaration  shall  be  accepted  only  if  it 
is  filed  by  the  nominal  consignee  or  his 
duly  authorized  agent.     A  nonresident 
owner's   declaration   shall    not   be   ac- 
cepted as  a  compliance  with  section  485 
i(Xl  unless  there  is  filed  therewith  a  bond 
of  such  owner  on  customs  Form  7551 
or  7553,  with  a  resident  corporate  surety 
thereon,  and  containing  an  added  condi- 
tion for  the  payment  of  any  Increased  or 
additional  duties  which  may  become  due 
on  the  merchandise  covered  by  the  en- 
try.    (Sec.  485,  46  Stat.  724,  sec.  13,  52 
Stat.  1083;  sec.  624,  46  Stat.  759;  19  U.  8. 
C.  1485,  1624) 

1 8.19  Poweri  of  attorney,  (a)  A 
power  of  attorney  may  be  executed  for 
the  transaction  of  a  specified  part  or  for 
all  the  customs  business  of  the  principal 
except  that  a  separate  power  of  attorney 
on  customs  Form  5295  or  5295-A  shall  be 
required  for  filing  protests."  Customs 
Form  5291  may  be  used  by  individuals 
and  customs  Form  5293  by  corporations 
for  giving  powers  of  attorney  to  trans- 
act customs  business.  If  a  customs  power 
of  attorney  is  not  on  a  prescribed  customs 
form,  it  shall  be  as  explicit  in  its  terms  as 
is  the  prescribed  customs  form.  If  for 
the  execution  of  sealed  Instruments,  it 
shall  be  under  seal.  A  customs  power  of 
attorney  to  a  minor  shall  not  be  accepted. 
A  customs  power  of  attorney  executed 


»*"In  the  event  that  an  entry  Is  made  by 
an  agent  under  the  provisions  of  section  484 
of  this  Act  axMl  such  agent  la  not  In  posses- 
sion of  such  declaration  of  the  consignee, 
such  agent  shall  give  a  bond  to  produce  such 
declaration."  (Tariff  Ac^  of  1930,  tec.  485 
(c);  19U.  8.  C.  1485  (d) ) 

"  "A  consignee  shall  not  be  liable  for  any 
additional  or  Increased  duties  if  (1)  he  de- 
clares at  the  time  of  entry  that  he  Is  not  the 
acttial  owner  of  the  merchandise,  (3)  he  fur- 
nishes the  name  and  address  of  such  owner, 
and  (3)  within  ninety  days  from  the  date  of 
entry  he  produces  a  declaration  of  such  owner 
conditioned  that  he  will  pay  all  additional 
and  Increased  duties,  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe. Such  owner  shall  possess  all  the 
rlrhts  of  a  consignee."  (Tsrlff  Act  of  19-0. 
•cr   4C5  (d):  19  U.  S.  C  14f5  (d)) 

-'  See  {  17.2  of  this  chapter. 


under  authority  of  another  power  of  at- 
torney shall  be  accepted  if  the  grantor  of 
the  original  power  of  attorney  is  a  non- 
resident and  such  original  power  con- 
tains express  authority  from  the  princi- 
pal for  the  appointment  of  a  subagent  or 
subagepts.  but  customs  powers  of  attor- 
ney of  residents  shall  be  without  power 
of  substitution  except  for  the  purpose  of 
executing  shippers'  export  declarations. 
A  subagent  so  appointed  cannot  delegate 
his  authority. 

(b)  An  Individual,  other  than  a  mar- 
ried woman,  may  execute  a  power  of  at- 
torney to  sign  as  surety  on  customs 
bonds.  If  the  power  Is  limited  to  bonds 
of  one  or  several  importers,  such  im- 
porters shall  be  named.  Such  -power 
shall  have  attached  a  justification  of  the 
donor  in  a  specified  amount. 

(c)  A  trustee  may  execute  a  power  of 
attorney  for  the  transaction  of  customs 
business  incident  to  the  trusteeship. 

(d)  One  member  of  a  partnership  may 
execute  a  power  of  attorney  in  the  name 
of  the  partnership  for  the  transaction  of 
all  its  customs  business,  except  the  exe- 
cution of  sealed  instruments.  Such 
power  shall  recite  the  names  of  all  mem- 
bers of  the  partnership  and  shall  be  lim- 
ited to  a  period  of  not  more  than  2  years 
from  the  date  of  receipt  of  the  power  by 
the  collector.  When  a  new  firm  is 
formed  by  a  change  of  membership,  no 
power  of  attorney  filed  by  the  antecedent 
firm  shall  thereafter  be  recognized  for 
any  customs  purpose.  A  customs  power 
of  attorney  given  by  a  partnership  for 
the  execution  of  sealed  instnmaents  shall 
be  signed  and  sealed  by  each  partner. 

(e)  Before  accepting  a  power  of  at- 
torney executed  on  behalf  of  a  corpora- 
tion, the  collector  shall  require  the  fol- 
lowing documents  to  be  filed  and  all  such 
documents,  except  the  certificate  of  in- 
corporation, shall  be  certified  as  correct 
by  the  clerk  or  secretary  of  the  corpora- 
tion imder  Its  corporate  seal : 

(DA  certificate  from  the  proper  pub- 
lic officer  showing  the  legal  existence  of 
the  corporation,  but  evidence  of  incor- 
poration may  be  waived  if  such  fact  is 
a  matter  of  common  knowledge; 

(2 )  A  copy  of  that  portion  of  the  char- 
ter or  articles  of  incorporation  which 
shows  the  scope  of  the  business  of  the 
corporation  and  the  governing  body 
thereof; 

(3)  If  the  authority  of  the  donor  Is 
derived  from  the  charter  or  articles  of 
incorporation,  there  shall  be  filed  also  a 
c(4)y  of  that  portion  thereof  which  con- 
tains such  authority  or,  if  the  authority 
of  the  donor  is  derived  from  the  govern- 
ing body,  there  shall  be  filed  a  copy  of 
the  bylaws  or  other  document  which  au- 
thorizes the  governing  body  to  designate 
others  to  appoint  agents  or  attorneys, 
together  with  a  copy  of  the  resolution, 
minutes,  or  other  document  by  which  the 
governing  body  conferred  the  authority 
on  the  donor. 

(f )  No  declaration  executed  by  the  at- 
torney in  fact  of  a  corporation  shall  be 
accepted  unless  his  power  of  attorney 
specifically  authorizes  him  to  make  such 
a  declaration. 

(g)  A  power  of  attorney  filed  by  one 
who  Is  not  a  resident  of  the  United  States 
shall  not  be  accepted  unless  the  agent 
designated  thereby  is  a  resident  of  ihe 
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authorized  to  ac- 
against  such  noa- 


of  attorney  which 


United  States  and  is 
cept  service  of  process 
resident. 

(h)  When  a  power 
is  not  limited  to  actt  transacted  at  a 
specified  port  has  b^n  filed  and  it  is 
desired  to  use  it  at  another  port,  the 
collector  at  the  port  wliere  it  is  filed,  upon 
request  of  the  collector  at  the  other  port 
or  upon  request  from  nhe  person,  firm,  or 
corporation  which  executed  the  power, 
shall  forward  a  certified  copy  thereof 
to  the  collector  at  thfe  second  port.  If 
the  power  was  given  I  by  a  corporation, 
the  collector  at  the  port  where  It  is  filed 
shall  advise  the  other  collector  that  there 
Is  on  file  in  his  office  the  evidence  of 
authority  above  requ 
in  connection  with 
such  documents  sha 
parties  in  interest.  ( 
46  Stat.  759:  19  U.  S 


ed.    Any  expense 

le  preparation  of 

be  borne  by  the 

..  S.  251.  sec.  624. 

.  66,  1624) 


9  8.20  Incomplete  e 
production  of  docume 
wise  prescribed  in  t 
bond  may  be  given 
form  for  the  product! 
document  which  is  n 
time  of  entry.  (Sees 
726.  749;  19  V  S.  C.  1 


try:  bonds  for  the 
U.  Unless  Qther- 
lese  regulations,  a 
the  appropriate 
n  of  any  required 
t  availaUe  at  the 
490.  624.  46  SUt. 
1624) 


S  8.21  Estimation  b/  duties:  classifi- 
cation, (a)  When  thfe  entry  is  filed,  the 
classification  and  vaiies  stated  therein 
shall  be  compared  with  the  description 
and  values  in  the  invoice  and  the  proper 
amount  of  duties  est^ated  by  the  cus- 
toms officer  designated  to  accept  entries. 

(b)  The  rates  of  ^uty  at  which  the 
entry  Is  passed  aful  the  appropriate  par- 
agraphs shall  be  noted  by  the  Importer 
with  black  ink  in  th(  left-hand  margin 
of  the  Invoice.    ( Sec.  ^84. 46  Stat.  722.  sec. 


12,  52  Stat.  1083.  sec 
19  U.  S.  C.  1484,  1624) 


S  8  22    Designation 
be  examined 
Tariff  Act  Of  1930.  as 


of  merchandise  to 

Pursufent  to  section  499. 

amended,"  the  col- 


»» "Imported  merchan  dlse.  required  by  law 


or  regulations  made  In 


be  inspected,  examinee^  or  appraised,  shall 


not  be  delivered  from 
cept  "under  such  bond 
may  be  prescribed  by 


Treasury  to  assure  cor>pllance  with  all  ap- 
plicable laws,  regulatldns.  and  instructions 


which  the  Secretary  ol 


Customs  Service  Is  aiithorlzed  to  enforce, 
until  It  has  been  Inspected,  examined,  or 
appraised  and  Is  reported  by  the  appraiser  to 
have  been  truly  and  csrrectly  invoiced  and 


found  to  comply  with 


the  laws  of  the  tJnlt'd  States.  The  col- 
lector shall  designate  t  he  packages  or  quan- 
tities covered  by  any  lu voice  or  entry  which 
are  to  be  opened  and  4xamlr«ed  for  the  pur- 
pose of  appraisement  dr  otherwise  and  shall 


624,  46  Stat.  759; 


pursuance  thereof  to 
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lector  shall  designate  in  the  appropriate 
spaces  on  customs  Form  6417,  by  marks 
and  niunbers,  If  any,  and  with  respect  to 
each  Invoice,  the  packages  to  be  exam- 
ined and  the  place  where  the  examina- 
tion is  to  be  made  if  elsewhere  than  at 
the  public  stores.  He  shall  also  indicate 
the  examination  packages  on  the  permit 
and,  if  he  deems  it  necessary,  on  the 
entry.  The  order  for  examination  on 
customs  Form  6417  shall  be  signed  by 
the  collector,  the  assistant  collector,  a 
deputy  collector,  or  a  customs  officer  offi- 
cially acting  as  sijch.  If  the  merchan- 
dise is  bulky,  inflammable,  explosive,  or 
dangerous,  the  collector  shall  direct  ex- 
amination on  the  wharf  or  at  any  other 
suitable  place,  subject  to  the  approval  of 
the  appraiser.  The  designation  of  ex- 
amination packages  by  marks  and  num- 
bers is  not  required  in  such  cases  unless 
the  collector  shall  deem  it  necessary  to 
protect  the  revenue.  When  merchan- 
dise is  to  be  gauged,  measured,  or 
weighed,  the  collector  shall  so  indicate 
on  the  Invoice,  the  permit,  and,  if  he 
deems  It  necessary,  on  the  entry.  (Sec. 
499.  46  Stat.  728.  sees.  15.  16  (a),  52  Stat. 
1084,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1499,  1624) 

S  8.23  Release  of  merchandise,  (a) 
The  release  order  issued  by  the  carrier 
under  the  provisions  of  section  484  (j). 
Tariff  Act  of  1930,"  shall  be  Included  in. 
and  executed  on.  customs  Form  7529  if 
a  carrier's  certificate^is  used  in  making 
entry,  except  as  provided  for  in  §  8.6  (e) . 
When  a  certified  duplicate  bill  of  lading 
is  used  for  entry  purposes  under  the 
provisions  of  section  484  (i).  Tariff  Act 
of  1930.  the  carrier's  release  order  may 
be  endorsed  thereon  and  shall  be  in  sub- 
stantially the  following  form: 

In  accordance  with  the  provisions  of  sec- 
tion 484  (J).  Tariff  Act  of  1930,  authority  is 
hereby  given  to  release  the  articles  covered 
by  this  certified  duplicate  bill  of  lading  to: 


customs  custody,  ex- 
or  other  security  as 
the  Secretary  of  the 


the  Treasury  or  the 


the  requirements  of 


order  such  packages  or 
to  the  public  stores  or 


quantities  to  be  sent 
other  places  for  such 


purpose.  Not  less  that  one  package  of  every 
Invoice  and  not  less  tha^  one  package  of  every 
ten  packages  of  merdhandlse.  shaU  be  so 
designated  unless  the  Secretary  of  the  Treas- 
ury, from  the  character  and  description  of 
the  merchandise,  Is  of  [the  opinion  that  the 
examination  of  a  less  proportion  of  packages 
will  amply  protect  the  "evenue  and  by  special 
regulation  or  Instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  indi- 
vidual ports  or  to  one  or  more  importations 
or  one  or  more  classei  of  merchandise,  per- 
mit a  less  number  of  packages  to  be  exam- 
ined.    All  such  speclU  regulations  or  in- 
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This  order  may  be  qualified  as  follows: 

(1)  "For  transfer  to  the  bonded  ware- 
house designated  in  the  warehouse  en- 
try," if  the  merchandise  Is  entered  for 
warehousing. 

(2)  "For  transfer  to  the  bonded  car- 
rier designated  in  the  transportation 
entry,"  if  the  merchandise  is  entered  for 
transportation  in  bond. 

(3)  "For  transfer  to  the  carrier  desig- 
nated in  the  export  entry,"  if  the  mer- 
chandise Is  entered  for  exportation. 

(b)  A  release  order  from  the  pro- 
prietor of  a  bonded  warehouse  covering 
merchandise  therein  shall  be  substan- 
tially in  the  same  form. 

(c)  The  merchandise  may  be  released 
to  the  person  named  in  the  bill  of  lading 
In  the  absence  of  a  specific  release  order 
from  the  carrier,  provided  the  carrier 
concerned  shall  have  filed  a  blanket 
order  authorizing  release  to  the  con- 
signee in  such  oases.  (Sec.  484,  46  Stat. 
722,  sec.  12.  52  Stat.  1083.  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1484,  1624) 

§  8.24  Release  of  merchandise  in  cus- 
toms custody  after  liquidation;  merchan- 
dise refused  by  consignee,  (a)  No  mer- 
chandise remaining  in  customs  custody 
after  liquidation  of  the  entry  shall  be 
released  until  the  full  amount  of  liqui- 
dated duties  has  been  paid.  When  du- 
ties are  unpaid,  the  collector  shall  not 
permit  one  Importation  to  pass  out  of 
his  custody  with  a  view  of  holding  a  lien 
upon  a  subsequent  importation. 

(b)  Merchandise  consigned  to  anyone 
without  his  authority  and  refused  by 
him  shall  be  treated  as  unclaimed. 
(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S. 
C.  66.  1624) 

§  8.25  Liens  foV  freight,  charges,  or 
contribution  in  general  average,  (a)  A 
notice  filed  with  the  collector  pursuant 
to  section  564,  Tariff  Act  of  1930."  of  lien 
for  freight,  charges,  or  contribution  in 
general  average"  shall  be  on  customs 


Btructlons  shall  be  published  In  the  weekly 
Treasury  Decisions  within  fifteen  days  after 
Issuance  and  before  the  liquidation  of  any 
entries  affected  thereby.  The  collector  or 
the  appraiser  may  require  such  additional 
packages  or  quantities  as  either  of  them  may 
deem  necessary.  If  any  package  Is  found  by 
the  appraiser  to  contain  any  article  not  speci- 
fied In  the  invoice  and  he  reports  to  the 
collector  that  In  hts  opinion  such  article  was 
omitted  from  the  Invoice  with  fraudulent 
intent  on  the  part  of  the  seller,  shipper, 
owner,  or  agent,  the  contents  of  the  entire 
package  In  which  such  article  Is  found  shall  • 
be  liable  to  seizure,  but  if  the  appraiser  re- 
ports that  no  such  fraudulent  Intent  Is  ap- 
parent then  the  value  of  said  article  shall  be 
added  to  the  entry  and  the  duties  thereon 
paid  accordingly.  If  a  deficiency  Is  found  In 
quantity,  weight,  or  measure  in  the  exami- 
nation of  any  package,  report  thereof  shall 
be  made  to  the  collector,  who  shall  make 
allowance  therefor  In  the  liquidation  of 
duties  •  •  •."  (Tariff  Act  of  1930,  sec. 
499.  as  amended;  19  U.  8.  C.  1499) 

**  "Merchandise  shall  be  released  from  cus- 
totoM  custody  only  to  or  upon  the  order  of 
the  carrier  by  whom  the  merchandise  is 
brought  to  the  port  at  which  entry  is  made, 
except  that  merchandise  In  a  bonded  ware- 
house shall  be  released  from  customs  custody 
only  to  or  upon  the  order  of  the  proprietor 
of  the  warehouse.  •  •  •."  (Tariff  Act  of 
1930,  sec.  484  (j):  19  U.  8.  C.  1484  (J)) 


»  "Whenever  a  collector  of  customs  shall  be 
notified  In  writing  of  the  existence  of  a  Hen 
for  freight,  charges,  or  contribution  In  gen- 
eral average  upon  any  Imported  merchandise 
sent  to  the  appraiser's  store  for  examination, 
entered  for  warehousing  or  taken  possession 
of  by  him,  he  shall  refuse  to  permit  delivery 
thereof  from  public  store  or  bonded  ware- 
house until  proof  shall  be  produced  that  the 
said  Hen  has  ben  satisfied  or  dlschargid. 
The  rights  of  the  United  States  shall  not  be 
prejudiced  or  affected  by  the  filing  of  such 
Hen.  nor  shall  the  United  States  or  Its  )fBcers 
be  liable  for  losses  or  damages  consequent 
upon  such  refusal  to  permit  delivery.  If 
merchandise,  regarding  which  such  notice  of 
Hen  has  been  filed,  shall  be  forfeited  or 
abandoned  and  sold,  the  freight,  charges,  or 
contribution  In  general  average  due  thereon 
shall  be  paid  from  the  proceeds  of  such  sale 
in  the  same  manner  as  other  lawful  charges 
and  expenses  are  paid  therefrom."  (Tariff 
Act  of  1930.  sec.  564;  19  U.  8.  C.  1564) 

"The  term  "freight"  means  the  carrier's 
charge  for  the  transportation  of  the  goods 
from  the  place  of  shipment  In  the  foreign 
country  to  final  destination  In  the  United 
States,  The  term  "charges"  means  the 
charges  due  to  or  assumed  by  the  claimant 
of  the  Hen  which  are  Incident  to  the  ship- 
ment and  forwarding  of  the  goods  to  des- 
tination in  the  United  States,  but  does  not 
include  the  purchase  price,  whether  advanced 
or  to  be  collected,  nor  other  claims  not  con- 
nected with  the  trs^jsportatlon  of  the  goods. 
"General  average"  means  the  liability  to  con- 
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Form  3485.  signed  by  the  authorised 
agent  of  the  carrier  and  verified  by  his 
affidavit. 

(b)  When  the  cargo  of  a  vessel  is  sub- 
ject to  contribution  in  general  average, 
a  preliminary  notice  thereof  may  be  filed 
with  the  collector  and  individual  notices 
of  lien  filed  thereafter.  Upon  receipt  of 
a  preliminary  notice,  the  collector  shall 
withhold  release  of  any  merchandise  im- 
ported In  the  vessel  for  2  days  (exclusive 
of  Sunday  and  holidays)  after  such  mer- 
chandise Is  taken  Into  customs  custody, 
unless  proof  is  submitted  that  the  claim 
for  contribution  In  general  average  has 
been  paid  or  secured. 

(c)  A  notice  of  Hen  upon  goods  en- 
tered for  immediate  transportation  shall 
be  filed  by  the  carrier  with  the  collector 
of  customs  at  destination. 

(d)  No  notice  of  Hen  against  goods 
•hall  be  accepted  by  the  collector  after 
their  forefelture  under  any  provision  of 
law  nor  after  they  are  sold  pursuant  to 
aect'lon  491  or  559,  Tariff  Act  of  1930,  as 
amended;  nor  after  customs  release;  nor. 
In  the  case  of  goods  abandoned  to  the 
Government  vmder  section  506  (1)  or 
563  (b).  Tariff  Act  of  1930.  as  amended, 
after  the  receipt  and  acceptance  of  th^ 
notice  of  abandonment.  Any  notice  of 
lien  received  thereafter  shall  be  returned 
with  a  statement  thereon  as  to  the 
reason  for  rejection.  The  acceptance  of 
any  notice  of  lien  shall  not  in  any 
manner  affect  the  order  of  disposition 
and  accounting  for  the  proceeds  of  sales 
of  forfeited  and  abandoned  properly 
provided  for  In  ii  15.6.  20.6.  and  23.20 
of  this  chapter. 

(e)  The  collector  shall  not  adjudicate 
any  dispute  respecting  the  validity  of 
any  liett,  but  when  the  amoiuit  of  such 
Men  depends  upon  the  quantity  or  weight 
of  merchandise  actually  landed,  the  col- 
lector shall  hold  the  lien  satisfied  upon 
the  payment  of  an  amount  computed 
upon  the  basis  of  the  report  made  by  the 
United  States  appraiser,  weigher,  or 
fauger. 

(f)  When  any  doubt  exists  as  to  the 
validity  of  a  lien  filed  with  the  collector, 
he  may  exact  a  bond  of  Indemnity  to 
save  him  harmless  from  any  personal 
liability  which  may  result  from  with- 
holding the  release  of  the  goods. 

(g>  Proof  that  the  lien  has  been  sat- 
isfied or  discharged  shall  con.^lst  of  a 
written  release  or  receipt  signed  by  the 
claimant  and  filed  with  the  collector, 
showing  payment  of  the  claim  in  full. 
(Sees.  564.  624.  46  Stat.  747.  759;  19 
U.  S.  C.1564.  1624) 

f  8.26  Recall  of  merchandise  released 
from  customs  custody:  rtquests  of  ap' 
praiser  for  additional  packapes  or  quan- 
tities. <a>  If  at  any  time  after  entry  the 
collector  determines,  either  from  the  ap- 
praiser's report  or  otherwise,  that  any 
merchandise  contained  In  an  importa- 
tion is  for  any  reason  not  entitled  to  ad- 
mission into  the  commerce  of  the  United 
States,  he  shall  promptly  demand  the  re- 
turn to  customs  custody  of  any  such 
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merchandise  which  has  been  released. 
The  demand  for  the  return  of  the  mer- 
chandise shall  be  by  letter,  or  on  cus- 
toms Form  3483  or  other  appropriate 
form. 

(b)  If  the  appraiser  desires  additional 
packages  or  quantities  of  merchandise 
for  the  purpose  of  examination,  inspec- 
tion. Or  appraisement,  he  shall  notify 
the  Importer  on  customs  Form  3483  to 
deliver  them  to  the  appraiser's  stores  or 
other  place  designated  by  him.  If  the 
request  of  the  appraiser  Is  not  promptly 
complied  with,  he  shall  request  the  col- 
lector to  make  an  appropriate  demand 
under  the  return  to  customs  custody  pro- 
vi.sions  of  the  entry  bond. 

(c)  The  collector  may  demand  the  re- 
turn to  customs  custody  of  any  mer- 
chandise for  any  cause.  A  demand  for 
the  return  to  customs  custody  of  mer- 
chandise which  has  bean  released  there- 
from shall  be  made  when  the  appraiser's 
report  or  other  Information  before  the 
collector  Indicates  that  supplemental. 
Increased,  or  additional  duties  or  taxes 
will  accrue,  unless  an  amount  sufficient 
to  cover  such  duties  or  taxes  Is  promptly 
deposited  or  a  stipulation  or  sufficient 
bond  has  been  filed  under  S  8.29  (c>  or 
(d).  In  any  case  not  covered  by  para- 
graph (a)  of  this  section  such  demand 
shall  be  made  not  later  than  20  days 
after  the  appraiser's  report  of  appraise- 
ment is  made  to  the  collector.  The  de- 
mand shall  be'  by  letter,  or  on  customs 
Form  4301  or  otfier  appropriate  form. 

(d)  The  demand  or  notification  shall 
be  prepared  in  duplicate  and  the  re- 
tained copy,  with  the  date  of  mailing  or 
delivery  noted  thereon,  shall  be  made 
part  of  the  entry  record.  <R.  S.  161,  sec. 
499.  46  Stat.  728.  sees.  15  and  16  (a). 
52  Stat.  1084.  sec.  605.  46  Stat.  732.  sec. 
623.  46  Stat.  759,  sec.  30.  52  Stat.  1089;  6 
U.  S.  C.  22.  19  U.  S.  C.  1499.  1505.  1623. 
1624) 

EKTiiY  Fot  coNstmrnow 

S  8.27  Form  of  entry.  Entry  for  con- 
sumption shall  be  made  in  triplicate  on 
customs  Form  7051.  Such  entries  shall 
be  numbered  in  two  series,  one  for  duti- 
able consumption  entries  and  the  other 
for  free  consumption  entries.  <Sec.  484, 
46  Stat.  722.  sec.  12.  52  SUt.  1083;  19 
U.  S.  C.  1484) 

S  8.28  Release  under  bond;  deposit  of 
estimated  duties:  permit,  (a)  When 
the  importer  desires  the  release  from  ctis- 
toms  custody  of  any  part  of  the  mer- 
chandise before  (1)  the  fuH  amount  of 
*  duties,  including  dumping  or  other  spe- 
cial duties  and  charges,  due  thereon  or 
the  right  to  free  entry  has  been  ascer- 
tained by  liquidation  of  the  entry.  (2) 
the  right  of  such  merchandise  to  admis- 
sion into  the  United  States  has  been 
determined  by  the  proper  officer,  or  (3) 
any  document  relating  thereto  required 
by  law  or  regulations  has  been  furnislied, 
he  shall,  except  as  hereinafter  indicated, 
file  a  bond  on  customs  Form  7551.  7553. 
or  other  appropriate  form,  at  the  time  of 
entry  or  prior  to  such  release."    Such 


tributlon  of  the  owners  of  a  cargo  which 
arlsei  when  a  sacrifice  of  a  part  of  such  cargo 
has  been  made  for  the  preservation  of  the 
residue  or  when  money  Is  expended  to  pre- 
senre  the  whole.  It  only  arises  from  actions 
Impelled  by  necessity. 


%  bond  shall  not  be  required  when  all 
the  merchandise  in  an  importation  has 
remained  in  customs  custody  at  the  pub- 
lic stores  or  on  the  wharf  or  other  place 
In  charge  of  a  customs  officer  until  it 
has  been  inspected,  examined,  and  ap- 
praised, and  has  been  found  to  comply 
with  all  laws  and  regulations  governing 
Its  admlslson  into  the  commerce  of  the 
United  States,  and  until  there  have  been 
produced  all  documents  for  the  produc- 
tion of  which  a  bond  is  required  by  law 
or  regulations  if  not  filed  at  time  of 
entry. 

<b)  The  estimated  duties.  If  any.  hav- 
ing been  deposited  as  required  by  section 
505.  Tariff  Act  of  1930."  and  the  bond 
filed,  a  permit  on  customs  Form  7501-A 
shall  be  li^sued  and  delivered  to  the  im- 
porter or  his  agent,  to  be  by  him  sent  to 
the  inspector  in  charge  of  the  merchan- 
dise, who  shall  release  to  or  upon  the 
order  of  the  carrier  that  part  of  the 
merchandise  not  designated  for  exami- 
nation. 

(c)  Estimated  duties  need  not  be  de- 
posited when  a  shipment  is  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption by  a  United  States  Govern- 
ment department  or  agency,  or  an  au- 
thorized representative  thereof.  In  such 
case  a  stipulation  in  the  following  form 
shall  be  furnished  in  lieu  of  any  bond 
provided  for  in  Part  25  of  this  chapter: 

I. a  duly  au- 

(TlUe) 

thorlzed  representative  of  the  . . 

(Name  of  United  States  Government  depart- 
ment or  agency) 
stipulate  and  agree  on  behalf  of  such  de- 
partment or  agehcy  that  all  applicable  pro- 
visions of  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  thereunder,  and  of  all 
other    laws    and    regulations,    relating    to 

entry  No. .  of , 

(Type  of  entry)  (Date) 

will  ty  observed  and  compiled  with  in  all 
respects. 


"  "Imijorted  merchandise,  required  by  law 
or  reg\ilatlons  made  In  pursuance  thereof  to 
be  Inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex- 
cept imder  such  bond  or  other  security  as 


(Signature) 

After  liquidation  of  the  entry,  the  col- 
lector shall  bill  the  proper  department  or 
agency  on  standard  Form  1080  for  any 
duties  due.  (Sees.  484,  623,  46  SUt.  772. 
759,  sec.  12.  30.  52  Stat.  1083,  1089.  sees. 
505.  624,  46  Stat.  732,  759;  19  U.  S.  C. 
1484,  1505,  1623.  1624) 

S  8.29  Release  of  packages. '  (a)  Mer- 
chandise which  has'^t  been  designated 
for  examination  may  be  released  from 
customs  custody  In  accordance  with  the 
provisions  of  S  8.28. 


may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  assiire  compliance  with  all  ap- 
plicable laws,  regulations,  and  Instructions 
which  the  Secretary  of  the  Treastiry  or  the 
Cvistoms  Service  la  authorlad  to  enforce, 
-until  It  has  t>een  Inspected,  examined,  or  ap- 
praised and  U  reported  by  the  appraiser  to 
have  been  truly  and  correctly  Invoiced  and 
found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  •  •  •" 
(Tariff  Act  of  1030,  sec.  499,  as  amended:  19 
n.  8.  C.  1490) 

*>  "The  consignee  shall  deposit  with  the  col- 
lector, at  the  time  cf  making  entry,  unless 
the  merchandise  U  entered  for  warehouse 
or  transportation,  or  tinder  bond,  the 
amount   of  duty  estimated   to  be   payable 

thereon. (Tariff  Act  oX  1930.  sec. 

605;  19  U.  e.  C.  1505) 
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(b)  When  the  appraiser's  report  or 
other  information  befare  the  collector 
indicates  that  the  esttnated  duties  and 
taxes  deposited  are  si^clent,  and  the 
Koods  are  correctly  Invoiced  and  other- 
wise comply  with  the  law.  the  collector 
may  Issue  a  permit  to  k-elease  the  pack- 
ages designated  for  examination.  The 
collector  may  designate  an  appraising 
officer  to  exercise  thii  function.  Cus- 
toms Form  7500-B  shall  be  used  as  the 
permit  to  release  in  instances  where  no 
other  special  form  ha^  been  prescribed. 

(c)  When  the  appraiser's  report  or 
other  information  beflore  the  collector 
indicates  that  any  Supplemental.  In- 
creased, or  additional  duties  or  taxes 
upon  all  the  merchand  se  covered  by  the 
entry  will  not  In  the  aggregate  exceed 
$50.  the  collector  may  Issue  a  permit  to 
release  the  packages  (designated  for  ex- 
amination, provided  there  has  been  filed 
with  him  a  stipulation]  undertaking  and 
agreeing  to  pay  such  duties  or  taxes  in 
any  amount  not  to  exc^  $50  on  any  one 
entry.  An  appraising  officer  designated 
ijy  the  collector  may  issue  a  permit  to 
release  the  examination  packages  when 
It  readily  can  be  ascertained  by  him  that 
the  foregoing  requirements  are  satisfied. 
Such  stipulation,  by  Its;  terms,  may  apply 
to  all  entries  of  a  stated  class  or  classes 
to  be  made  during  a  beriod  not  to  ex- 
reed  one  year.  If  the  Itlpulation  relates 
to  a  particular  entry,  iri  shall  be  endorsed 
on  such  entry  or.  If  executed  on  a  sep- 
arate paper.  It  shall  eflearly  identify  by 
number  and  date  thejentry  to  which  it 
relates  and  shall  be  firmly  attached  to 
such  entry.  No  such  siipulation  shall  be 
accepted  unless  execulied  by  an  individ- 
ual. partner.«;hlp,  or  corporation  not 
otherwise  liable  for  the  payment  of  the 
duties  and  found  by  tie  collector  to  be 
financially  and  otherwise  responsible. 

td)  When  the  app  aiser's  report  or 
other  information  be  ore  the  collector 
indicates  that  supplemental,  increased. 
or  additional  duties  or  axes  will  be  found 
due.  the  collector  shall  require,  except 
as  prescribed  by  paragraph  <c)  of  this 
section,  a  deposit  of  ar  amount  sufficient 
to  cover  such  duties  or  taxes  before  re- 
lease of  the  examined  packages.  When 
the  collector  is  unable!  to  ascertain  with 
reasonable  certainty  f  ijom  the  appraiser's 
report  or  other  Infomation  before  him 
the  probable  supplemental.  Increased,  or 
additiona]  duties  or  taxes,  before  releas- 
ing the  examination  lackages  he  shall 
take  a  bond  with  a  pi  nalty  sufficient  to 
cover  all  supplementa  ,  increased,  or  ad- 
ditional duties  or  taxes  which  he  esti- 
mates may  become  die  on  all  the  mer- 
chandise covered  by  tl  le  entry. 

(e)  The  bond  shall  >e  in  the  following 
form: 

Bond  Covbiino  ReLtA<  e  or  Examinatiun 

PACKM  IBS 

Know  all  men  by  thes»  presents,  that 


of  .. 

and 

and 
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Witness  our  hands  and  seals  this day 

of 19 

Whereas  certain  articles  described  In  _ 

entry  No ,  dated 19 , 

have  been  imported  at  the  port  of — , 

from .  In  the . 

arrived 19 

Whereas,  all  or  part  of  the  merchandise 
covered  by  the  foregoing  entry  has  been  sent 
to  the  public  stores  or  other  place  designated 
by  the  collector  for  examination.  Inspection, 
or  appraisement;  and 

Whereas,  the  collector  is  unable  to  ascer- 
tain with  reasonable  certainty  the  probable 
supplemental.  Increased,  or  additional  duties 
or  taxes  which  may  become  due  on  such  mer- 
chandise; and 

Whereas,  the  said  principal  desires  release 
at  the  examined  packages  prior  to  the  ascer- 
tainment by  proper  authority  of  the  value  of 
the  merchandise  covered  by  the  entry  and  of 
the  full  amount  of  duties  and  taxes  due 
thereon : 

Now.  therefore,  the  condition  of  this  ob- 
ligation is  such,  that — 

If  the  said  obllgcjp  shall  pay  to  the  collec- 
tor of  customs,  when  demanded  by  him,  all 
supplemental,  Increased,  or  additional  duties 
or  taxes  found  legally  due  on  all  the  mer- 
chandise covered  by  the  said  entry,  then  this 
obligation  shall  be  void,  otherwise  It  shall 
remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the  pres- 
ence of — 


,  as  principal, 

of  ..L 


as  sureties,  are  held  anf  Hrmly  boimd  unto 
the  UNrrzD  States  or  A^eerica  in  the  sum  of 

dollars  ($ ), 

lor  the  payment  of  whldh  we  bind  ourselvf 
our  heirs,  executors,  administrators,  succes- 
sors, and  aisslgns.  Jointly 
by  these  presents. 

No.  246— Part  H- 


and  severally,  firmly. 


.A. 


(Name) 

(Address) 

JName) 

(Address) 

(Principal) 

(Name) 

(Address) 

(Name) 

(Address) 

(Surety) 

(Name) 

(Address) 

(Name)      (Address)  (Surety) 


seal 


[seal] 


I  SEAL  I 


(f )  The  collector  may  release  any  mer- 
chandise pending  reappraisement  if  its 
appraised  value  does  not  exceed  its  en- 
tered value  by  more  than  100  percent, 
provided  the  consignee  deposits  an 
amount  sufficient  to  pay  any  supplemen- 
tal, increased,  or  additional  duties  or 
taxes,  and  provided  the  appraiser  has 
reported  the  merchandise  to  have  been 
truly  and  correctly  invoiced  and  found  to 
comply  with  the  requirements  of  the  laws 
of  the  United  States.  (R.  S.  161.  sec.  499, 
46  Stat.  728,  sees.  15. 16  (a) .  52  Stat.  1084. 
sec.  505, 46  Stat.  732,  sec.  623, 46  Stat.  759. 
sec.  30,  52  Stat.  1089,  sec.  624,  46  Stat. 
759;  5  U.  S.  C.  22.  19  U.  S.  C.  1499,  1505. 
1623.  1624) 

ENTRY  FOR  WAREHOUSE 

5  8.30  Forwi  and  contents;  articles  en- 
titled to  entry. ^'  (a)  Entry  for  ware- 
housing shall  be  made  in  triplicate  on 
ciLstoms  Form  7502. 

(b>  The  importer  shall  designate  upon 
the  entfy  the  bonded  warehouse  in  which 
hedesires  his  merchandise  deposited  and 
the  bonded  cartman  or  lighterman  by 
whom  he  wishes  the  goods  transferred. 

(c)  Dangerous  and  highly  inflam- 
mable merchandise,  though  not  classi- 
fied as  explosive,  shall  not  be  entered  for 
warehouse  without  the  written  consent 


"  "Any  merchandise  subject  to  duty,  with 
ths  exception  of  perishable  articles  and  ex- 
plosive substances  other  than  firecrackers, 
may  b^  entered  for  warehousing  and  be  de- 
posited In  a  bonded  warehouse  at  the  expense 
and  risk  of  the  owner,  importer,  or  con- 
signee. •  •  •"  (Tariff  Act  of  1930,  sec. 
557  (a),  as  amended;  19  U.  S.  C.  1557  (a)) 
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of  the  insurance  company  Insuring  the 
warehouse  in  which  the.  merchandise  is 
to  be  stored. 

(d)  The  procedure  to  be  followed  In 
coimection  with  the  preparation  and  fil- 
ing of  the  entry,  making  notations  on  in- 
voices, the  preparation  of  customs  Form 
6417.  the  designation  of  examination 
packages,  and  the  appraisement  of  the 
merchandise  shall  be  the  same  as  that 
prescribed  for  a  consumption  entry. 

(e)  A  warehouse  entry  may  be  sub- 
stituted for  a  consumption  entry  cover- 
ing merchandise  which  has  remained  in 
continuous  customs  custody.  In  such  a 
case,  the  'superseded  consumption  entry 
shall  be  liquidated  for  refund  of  any  es- 
timated duties  deposited  without  await- 
ing liquidation  of  the  warehouse  entry. 
All  copies  of  the  warehouse  entry  shall 
bear  the  following  notation: 

This  entry  is  in  substitution  of  consump- 
tion entry  No. ,  dated , 

19 

(f)  Conditionally  free  merchandise, 
the  right  of  which  to  free  entry  has  not 
been  established  because  of  the  absence 
of  required  documents  or  other  cause, 
may  be  entered  for  warehouse  and  be 
withdrawn  under  the  appropriate  provi- 
sion of  law  within  the  3-year  warehous- 
ing period.  (Sec.  557,  46  Stat.  744,  sees. 
2,  22.  23,  52  Stat.  1077,  1087,  1088,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1557.  1624) 

8  8.31  Estimation  of  duties:  bond. 
(a)  After  the  duty  has  been  estimated 
upon  the  warehouse  entry,  the  collector 
shall  require  a  bond  on  customs  Form 
7555,  or  other  appropriate  form,  unless 
there  is  on  file  a  general  term  bond  of 
the  consignee. 

<b)  The  bond  having  been  executed, 
the  goods,  except  such  as  may  be  desig- 
nated for  examination,  shall  be  sent  to 
the  bonded  warehouse.  (Sees.  557,  623, 
46  Stat.  744,  759,  sees.  2,  22,  23,  30.  52 
Stat.  1077.  1087.  1088,  1089,  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  1557,  1623.  1624) 

§  8.32  Liability  of  importers  and 
sureties,  (a)  The  importer  of  goods 
entered  for  warehousing  is  liable  for 
the  payment  of  increased  duties  not  only 
as  principal  on  the  warehouse  entry  bond 
but  also  by  reason  of  his  personal  liabil- 
ity as  consignee.  Under  the  first  condi- 
tion of  the  warehouse  entry  bond,  the 
sureties  on  the  bond  shall  be  held  liable 
for  the  payment  of  duties  and  customs 
charges  not  paid  by  the  principal  on  the 
bond,  whether  such  duties  and  charges 
are  finally  ascertained  before  the  mer- 
chandise is  withdrawn  from  customs 
custody  or  thereafter. 

(b)  Original  Importers  and  their  sure- 
ties shall  not  be  relieved  from  any  per- 
sonal or  bond  liability  to  the  Government 
by  a  transfer  of  the  right  to  withdraw 
goods  from  a  bonded  warehouse  unless 
a  bond  is  filed  by  the  transferee  on  cus- 
toms Form  7555  or  other  appropriate 
form,  in  which  case  the  transferor  and 
his  sureties  shall  be  relieved  from  the 
payment  of  duties,  charges,  and  exac- 
tions on  the  merchandise  the  subject  of 
the  transfer,  but  shall  remain  boimd  by 
all  other  unsatisfied  conditions  of  the 
bond. 

(c)  There  shall  be  no  abatement  or 
allowance  of  duties  on  account  of  dam- 
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Mge.  loss,  or  deterioration  of  the  mer- 
chandise while  In  warehouse,  except  as 
provided  for  by  statute.  (Sec.  557,  40 
Stat.  744.  sees.  2.  22.  23.  52  Stat.  1077. 
1087.  1088.  sec.  624.  46  SUt.  759.  19  U.  S. 
C.  1557.  1624) 

EMTKY  rot  RIWAaXHOUSI 

( 8.33    Procedure,     (a)   After  arrival 
of  the  merchandise  and  receipt  of  the 
mall  copy  of  the  warehouse  withdrawal 
for  transportation,  customs  Perm  7512. 
at  the  port  of  destination,  the  merchan- 
dise may  be  entered  for  rewarehouse 
by  the  consljmee  named  In  the  with- 
drawal.   The  entry  shall  be  on  customs 
Form  7502  and  shall  be  filed  in  triplicate. 
Separate   shipments    consigned    to    the 
same  consignee  and  received  under  sepa- 
rate withdrawals  for  transportation  shall 
not   be   combined   in   one   rewarehouse 
entry  unless  the  warehouse  withdrawals 
are  from  the  same  original  warehouse 
entry.    If  the  merchandise  is  not  entered 
before  the  expiration  of  48  hours  after 
Its  arrival.  It  shall  be  sent  to  the  general- 
order  warehouse  but  shall  not  be  sold  or 
otherwLse  disposed  of  as  unclaimed  until 
the  expiration  of  the  original  warehouse 
entry  bond  period. 

<b)  No  declaration  is  required  on 
entry  and.  unless  a  question  is  raised  as 
to  the  correctness  of  the  appraisement 
or  classification,  no  examination  of  the 
merchandise  need  be  made. 

(c)  When  a  bond  on  customs  Form 
7555   or  other  appropriate   form  shall 
have  been  given,  a  permit  may  be  issued 
on  customs  Form  7502-A  for  sending  the 
merchandise  to  the  bonded  warehouse 
designated  on  the  entry.    No  entry  bond 
shall  be  required  K  the  merchfindlse  Is 
entered  by  the  consignee  named  In  the 
original  warehouse  entry  bond  filed  at 
the  original  port  of  entry  or  If  It  Is  en- 
tered by  a  transferee  who  has  filed  the 
bond  provided  for  In  §  8.39.    When  mer- 
chandise Is  withdrawn  for  tran.«;portatlon 
by  a  transferee,  the  collector  at  the  port 
of  withdrawal  shall  endorse  the  with- 
drawal to  show  whether  the  transferee 
has  filed  the  bond  provided  for  In  §  8.39. 
(Sec.  557.  46  Stat.  744.  sees.  2.  22.  23.  52 
Stat.  1077.  1087.  1088.  sec.  624.  46  Stat. 
759;  19U.  S.  C.  1557.1624) 

i  8.34  Value  and  classHlcation:  pro- 
test. Ca)  The  value  and  duty  assessed  at 
the  port  of  original  Importation  and 
stated  in  the  copy  of  the  withdrawal  for 
transportation  forwarded  to  the  port  of 
destination  shall  In  every  case  be  the 
value  and  duty  charged  on  the  reware- 
house entry  or.  If  the  merchandise  be 
withdrawn  immediately  on  arrival,  on 
the  rewarehouse  withdrawal. 

(b)  No  protest  against  the  assessment 
of  duty  can  be  received  at  the  port  of 
destination,  except  against  a  rehqulda- 
Uon  made  at  such  port,  or  against  the 
refusal  of  the  collector  at  that  port  to 
rellquldate  under  a  change  In  the  law. 
<Sec.  657.  46  Stat.  744,  sees.  2.  22.  23.  52 
Btat.  1077.  1087.  1088.  sees.  814.  624.  46 
SUt.  734. 759;  19  U.  S,  C.  1514. 1557. 1624) 
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COMBINn    XNTUT    FOR    IXWAtXHODSE    AMD 
WITHDgAWAL  FOB  CONSUMPTION 

S  8.36  Form:  procedure,  (a)  If  the 
consignee  of  merchandise  withdrawn 
from  warehouse  for  transportation  de- 
sires to  pay  duty  and  obtain  possession  of 
the  goods  immediately  on  arrival  at  des- 
tination, a  combined  entry  for  reware- 
house and  withdrawal  for  consumption 
shall  be  made  on  customs  Form  7519  in 
quadruplicate,  one  copy  to  be  used  as 
the  permit. 

(b)  In  such  a  case  no  rewarehouse 
bond  shall  be  required  but.  upon  payment 
of  duties  in  the  amount  certified  on  the 
withdrawal  for  transportation  to  be  pay- 
able, the  collector  shall  issue  a  permit 
for  release  on  customs  Form  7519. 

(c)  No  declaration  shall  be  required 
on  the  rewarehousing  of  such  merchan- 
dise, and  no  further  examination  need 
be  made  than  may  be*  necessary  for  the 
Identification  of  the  fbods.  (Sec.  557.  46 
Stat.  744.  sees.  2,  22.  23.  52  Stat.  1077. 
1087. 1088.  sees.  484.  624. 46  SUt.  722.  759; 
19  U.  S.  C.  1484.  1557.  1624) 

EXPORTATION     UNDia     WAtlHOUSl     WITH- 
DRAWAL FOR  TRANSPORTATION 

5  8.36  Procedure.  A  consignee  of 
merchandise  withdrawn  from  warehouse 
for  transportation  who  desires  to  export 
the  shipment  on  arrival  at  destination 
shall  so  advise  the  collector  at  destina- 
tion in  writing.  The  collector  shall 
thereupon  make  a  proper  notation  on  the 
entry  and  manifest  and  permit  the  ex- 
portation of  the  merchandise  under  cus- 
toms supervision.  The  subsequent  pro- 
cedure shall  be  the  same  as  that  pre- 
scribed for  warehouse  or  rewarehouse 
withdrawals  for  transportation  and  ex- 
portation. (Sec.  557,  46  Stat.  744.  sees. 
2  22  23  52  Stat.  1077, 1087. 1088.  sec.  624. 
46  Stat.  759:  19  U.  S.  C.  1557.  1624) 

WITHORAWAL    AT    ORIGINAL    OR    SECONDARY 
PORT  FOR  CONSmiPTIOM 

S  8.37  Withdrawal:  form  and  eon- 
tents.  Withdrawals  for  consumption  of 
merchandise  In  bonded  warehouse  shall 
be  filed  In  triplicate  on  customs  Form 
7505.**  No  new  declaration  of  the  con- 
signee or  agent  is  required,  but  if  a  nom- 
inal consignee  has  produced  a  valid  own- 
er's declaration  In  accordance  with  sec- 
tion 485  'd ) .  Tariff  Act  of  1930.  the  with- 
drawal shall  be  made  only  by  the  owner 
of  the  merchandise.  The  withdrawal 
shall  show  the  number  of  the  bond,  the 
marks  and  numbers  of  the  packages 
withdrawn,  the  carrier  and  date  of  Im- 
portation, the  description,  quantity,  rates 
of  duty,  separate  value  of  each  package, 
and  total  dutiable  value  of  the  merchan- 
dise, and  shall  be  signed  by  the  person 
making  the  withdrawal,  except  that  In 
the  case  of  merchandise  In  packages 
which  are  uniform  in  kind,  quantity, 
value,  and  duty  the  number  of  each 
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package  to  be  withdrawn  need  not  be 
shown  on  the  withdrawal  If  the  lowest 
and  the  highest  numbers  in  the  number 
series  of  such  packages  are  shown.  (Sec. 
557.  46  Stat.  744.  sees.  2.  22.  23.  52  Stat. 
1077.  1087.  1088.  sec.  624,  46  SUt.  759; 
19  U.  S.  C.  1557,  1624) 

S  8.38    Withdrawal:  when  completed. 
When  the  duties  and  other  charges  have 
been  paid,  a  permit  on  customs  Form 
7505-A  shall  be  Issued  and  delivered  to 
the  person  making  the  warehouse  with- 
drawal.   When  the  permit  is  presented 
to  the  storekeeper,  he  shall  release  the 
merchandise  to  or  upon  the  order  of  the 
proprietor  of  the  warehouse  in  accord- 
ance with  S  19.6  of  this  chapter,  unless 
the  person  making  the  withdrawal  re- 
quests, by  endorsement  on  the  permit, 
that  release  be  withheld  subject  to  the 
provisions  of  §  20.3  (c)  of  this'  chapter 
until   he   shall   have   presented   to   the 
storekeeper  an  order  to  release  on  cus- 
toms Form  7505-B.    If  partial  release  is 
desired,  the  order  may  cover  only  part  of 
the  merchandise  specified  In  the  permit. 
but  not  less  than  an  entire  package,  or. 
If  in  bulk.  1  ton  In  weight.    Proprietors 
may  be  permitted  to  make  copies  of  per- 
mits and  orders  to  release.     <Sec.  557.  46 
Stat.  744.  sees.  2.  22.  23.  52  SUt.  1077. 
1087.   1088.    sec.   624.   46  SUt.   759;    19 
U.  S.  C.  1557.  1624) 

S8.39  Withdrawal  by  transferee.  (a> 
A  transferee  of  merchandise  in  bonded 
warehouse"  may  make  a  withdrawal 
thereof  upon  the  order  of  the  person 
who  made  the  warehouse  entry  or  re- 
warehouse entry  endorsed  upon  the 
withdrawal. 

(b)  If  the  importer  does  not  wish  to 
designate  a  particular  transferee,  he  may 
leave  the  space  for  the  name  of  the  trans- 
feree blank.  Subsequent  transfers  may 
be  made  by  delivery  of  the  withdrawal 
without  notation  on  the  records  of  the 
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--•  *  •  Such  mercbandlae  may  b* 
withdrawn,  at  any  time  within  three  years 
from  the  date  of  Importation,  for  consump- 
tion upon  payment  of  the  duties  and  charges 
accruing  thereon  at  the  rate  of  duty  Im- 
posed by  law  upon  such  merchandi*  at  the 
date  of  withdrawal;  •  •  •."  (Tarlll  Act 
of  1930.  tec.  557.  as  amended;  19  U.  8.  C.  1667) 


-  "The  right  to  withdraw  any  merchandise 
entered  In  accordance  with  subsection   (a) 
of  thta  section  for  the  purposes  specified  In 
such   subsection    may   be  transferred   up«>n 
compliance  with  regulations  prescribed  by 
the  Secretary  of  the  Treasury.    So  long  as 
any  such   transfer  remains  unrevoked  the 
transferee  shall  have,  with  respect  to  the 
merchandise  the  subject  of  the  Uansfer.  all 
rlghU  to  file  protests,  and  to  the  prlvUeges 
provided  for  in  this  section  and  In  sections 
S0a  and  563  of  thU  act  which  would  other- 
wise be  possessed  by  the  transferor.    The 
transferee  shall  also  have  the  right  to  receive 
all  lawful  refunds  of  moneys  paid  by  him  to 
the  United  States  with  respect  to  the  mer- 
chsndlse  end  no  revocation  of  any  transfer 
shsll  deprive  him  of  this  right.     Any  such 
transfer   may   be  made   Irrevocable   by   the 
fUlng  of  a  bond  of  the  transferee  In  such 
amount   and  with  such  conditions   as  the 
Secretary  of  the  Treasury  shall  prescribe,  ii- 
cludlng  sn  obligation  to  pay  all  unpaid  re^'u- 
Ur.  increased,  and  additional  duties,  charges, 
and  exactions  on  the  merchandise  the  subject 
of  the  transfer.     Upon  the  iUlng  of  such 
bond  the  transferor  shall  be  relieved  from 
llabUlty  for  the  payment  of  duties,  charges, 
and  exactions  on  the  merchandise  the  sub- 
ject of  the  traiMfer,  but  shall  remain  bound 
by  all   other  unsatisfied  conditions  of   his 
bond."     (Tariff  Act  of  1030,  sec.  667  (b),  a* 
amended:  19  U.  8.  C.  1567  (b).) 


customhouse.  The  person  paying  tht 
duties  and  charges  shall  Insert  his  name 
In  the  blank  space  on  the  withdrawal  and 
the  delivery  jjsrmlt  shal  be  delivered  to 
him. 

(c)  In  cases  where  tht  transferee  does 
not  desire  to  pay  the  dujties  and  charges 
at  the  time  the  right  4o  withdraw  the 
merchandise  Is  transfeired  to  him,  he 
may  lodge  the  endorse!  withdrawal  In 
the  customhouse  as  evidence  of  the 
transfer,  whereupon  a  notation  of  the 
transfer  shall  be  made  on  the  customs 
records.  The  transferer  may  thereafter 
obtain  the  release  of  a^  or  part  of  the 
merchandise,  unless  thd  transfer  of  the 
right  to  withdraw  shall  have  been  re- 
voked, by  filing  proper  Withdrawals  and 
otherwise  complying  with  the  provi- 
sions of  SS  8.37  and  8.38.  No  endorse- 
ment of  the  person  whb  has  previously 
transferred  the  right  tjo  withdraw  the 
merchandise  shall  be  rfequlred  on  such 
withdrawals.  J 

(d>  If  a  bond  Is  filed  by  the  transferee 
on  customs  Form  7555  |or  other  appro- 
priate form  the  right  df  the  transferee 
to  withdraw  the  merchandise  may  not 
thereafter  be  revoked  bir  the  transferor. 

(e)  A  transferee  maylfurther  transfer 
the  right  to  withdraw  tjhe  merchandise, 
subject  to  the  provisions  of  this  section 
relating  to  original  transfers.  (Sec.  557, 
46  Stat.  744,  sees.  2.  22.J23.  52  Stat.  1077, 
1087.  1088.  sec.  624,  46  Skat.  759;  19  U.  S. 
C.  1557,  1624) 

5  8.40  Withdrawals  before  and  after 
liquidation,  (a)  Merchandise  may  be 
withdrawn  for  consumption  before  liqui- 
dation of  the  warehouse!  entry  upon  pay- 
ment of  the  estimated  duties,  and  after 
liquidation  upon  payment  of  the  liqui- 
dated duties.  I 

(b)  If  there  Is  a  difference  of  $1  or 
more  between  the  total  estimated  duties 
deposited  and  the  total  iliquidated  duties 
accruing  on  merchandise  withdrawn  for 
consumption  before  tlije  liquidation  or 
reliquidatlon  of  the  warehouse  entry,  a 
notice  shall  be  Issued  promptly  on  cus- 
toms Form  5107  or  cusltoms  Form  5269. 
as  the  case  may  be.  anfl  such  difference 
shall  be  collected  or  refunded. 

(c)  In  the  computation  of  duty  on  a 
warehouse  withdrawal,  ad  valorem  rates 
shall  be  applied  to  tHe  value  in  even 
dollars,  fractional  parti  of  a  dollar  less 
than  50  cents  being  disregarded  and  50 
cents  or  more  being  considered  as  $1. 
If  the  rate  of  duty  upoi  i  the  goods  with- 
drawn Is  specific  and  I  or  less  per  unit, 
fractional  quantities  o  less  than  one- 
half  shall  be  disregarded,  and  one-half 
or  more  shall  be  treatet  as  a  whole  unit. 
If  the  specific  rate  is  liiore  than  $1  per 
unit,  duty  shall  be  a^essed  upon  the 
exact  quantity  and  th;  fractional  part 
thereof.  If  any.  expressed  in  the  form 
of  a  decimal  extended  to  two  places. 
Any  necessary  adjustment  shall  be  made 
on  the  final  withdrawjal  by  Increasing 
or  decreasing  the  amoukit  to  be  collected 
to  bring  the  aggregate  payments  into 
balance  with  the  amount  due  as  Indicated 
by  the  liquidation  of  tjhe  warehouse  or 
warehouse  entry,  (sics.  557.  562.  46 
Stat.  744.  745.  sees.  2.  22.  23.  25,  52  Stat. 
1077,  1087.  1088.  sec.- (24,  46  Stat.  759; 
IC  U.  S.  C.  1557,  15S2,  1 524) 
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WITHDRAWAL    AT    ORIGINAL    OR    SRCONDART 
PORT  FOR  EXPORTATION 

i  8.41  Form  and  contents:  goods  not 
laden,  (a)  Merchandise  may  be  with- 
drawn from  warehouse  at  original  and 
secondary  ports  for  exportation  in  ac- 
cordance with  S  18.19  of  this  chapter." 

(b)  If  exported  by  other  than  the  orig- 
inal Importer,  the  same  authority  shall 
be  required  as  in  case  of  withdrawal  for 
consumption.  The  exporUtion  shall  be 
made  under  the  original  marks  of  im- 
.portatlon.  Port  marks  may  be  added 
by  authority  of  the  collector  and  under 
the  supervision  of  a  customs  officer.  The 
original  and  the  port  marks  shall  appear 
in  all  customs  papers  pertaining  to  the 
exportation. 

(c)  Goods  withdrawn  for  exportation 
but  not  laden  shall  be  sent  to  general 
order  unless  other  disposition  is  directed 
by  the  collector. 

(d)  Withdrawals  for  transportation 
and  exportation  may  be  converted  to 
withdrawals  for  consumption  upon  re- 
quest to  the  collector  of  customs  at  the 
port  of  origin.  (Sec.  557.  46  Stat.  744. 
sees.  2.  22.  23.  52  Stat.  1077.  1087.  1088. 
sec.  624.  46  Stat.  759;  19  U.  S.  C.  1557, 
1624  y 

S  8.42  Withdrawal  before  liquidation. 
(a)  In  the  case  of  merchandise  subject 
to  an  ad  valorem  rate  of  duty,  or  to  a 
duty  based  upon  or  regulated  in  any 
manner  by  the  value  thereof,  no  with- 
drawal for  exportation  shall  be  allowed 
before  liquidation  of  the  warehouse 
entry,  or  a  special  liquidation  of  the 
items  covering  the  merchandise  to  be 
exported,  unless: 

(1)  The  appraiser's  report  of  appraise- 
ment shows  no  advance  in  value  or.  when 
such  report  has  not  been  made,  the  ap- 
praiser indicates  on  the  face  of  the  with- 
drawal for  exportation  that  there  is  no 
probability  of  advance,  or 

(2)  There  is  deposited  an  amount  suf- 
ficient to  cover  the  additional  duties  re- 
sulting from  an  undervaluation  or  pos- 
sible undervaluation  of  the  merchandise, 
together  with  all  other  duties,  taxes, 
claims  for  liquidated  damages,  charges, 
and  exactions  which  may  accrue. 

(3)  If  the  collector  is  unable  to  ascer- 
tain with  reasonable  certainty  from  the 
appraiser's  report  or  other  Information 
before  him  the  probable  additional 
duties  and  taxes  on  the  merchandise  to- 
gether with  all  other  duties,  taxes,  claims 


»  "Any  merchandise  subject  to  duty,  with 
the  exception,  of  perishable  articles  and  ex- 
plosive substances  other  than  firecrackers, 
may  be  entered  for  warehousing  and  be  de- 
posited In  a  bonded  warehouse  at  the  ex- 
pense and  risk  of  the  owner.  Importer,  or 
consignee.  Such  merchandise  may  be  with- 
drawn, at  any  time  within  three  years  from 
the  date  of  Importation.  •  •  •  for  ex- 
portation or  for  transportation  and  exporta- 
tion to  a  foreign  country,  or  for  shipment 
or  for  transportation  and  shipment  to  the 
Virgin  Islands,  American  Samoa,  Wake  Is- 
land. Midway  Islands,  Kingman  Reef,  or  the 
Island  of  Guam,  without  the  payment  of 
duties  Ihereon  •  •  • :  Provided,  That  the 
total  period  of  time  for  which  such  mer- 
chandise may  remain  In  bonded  warehouse 
shall  not  exceed  three  years  from  the  date 
of  Importation  •  •  ••"  (Tariff  Act  of 
1930.  sec.  657  (a),  as  amended;  19  U.  S.  C. 
1557(a)) 
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for  liquidated  damages,  charges,  and 
exactions  which  may  accrue,  he  shall, 
before  permitting  exportation  of  the 
merchandise,  exact  an  addifional  ware- 
house entry  bond  in  an  amount  sufficient 
to  cover  such  additional  duties,  together 
with  all  other  duties,  taxes,  claims  for 
liquidated  damages,  charges,  and  exac- 
tions which  he  estimates  may  become 
due.  unless  it  is  believed  that  the  amount 
named  in  the  bond  filed  with  the  related 
warehouse  entry  is  sufficient. 

(b)  In  the  case  of  merchandise  with- 
drawn for  transportation  and  exporta- 
tion, there  need  be  no  further  examina- 
tion or  appraisal  at  the  port  of  exit. 
<Sec.  557,  46  Stat.  744,  sees.  2.  22,  23,  52 
Stat.  1077.  1087,  1088,  sec.  624.  46  Stat. 
759:  19  U.S.  C.  1557.  1624) 

5  8.43  Weight,  gauge,  or  measure. 
(a)  Merchandise  In  bulk  and  packaged 
articles  which  are  customarily  bought 
and  sold  by  weight,  gauge,  or  measure 
may  be  withdrawn  for  exportation  or 
transportation  only  at  the  actual  quan-  ^ 
titles  ascertained  at  the  time  of  original 
entry  for  warehouse,  except  as  other- 
wise provided  for  by  law. 

(b)  In  any  case  the  collector  may  re- 
quire a  special  report  of  weight,  gauge, 
or  measure  of  the  merchandise  being 
exported  if  he  deems  it.  necessary.  (Sees. 
557.  562,  46  Stat.  744,  745,  sees.  2,  22.  23. 
25.  52  Stat.  1077.  1087.  1088,  sees.  624.  46 
Stat.  759;  19  U.  S.  C.  1557.  1562,  1624) 

§  8.45  Parcel-post  packages.  Mer- 
chandise in  bonded  warehouse  may  be 
withdrawn  for  exportation  by  mall  in 
accordance  with  the  provisions  of  §  9.11 
of  this  chapter.  (Sec.  557.  46  Stat.  744, 
sees.  2.  22.  23.  52  Stat.  1077.  1078.  1088. 
sec.  624.  46  Stat.  759;  19  U.  S.  C.  1557, 
1624) 

ZINC  AND  LEAD -BEARING  ores;  CRUDE  COPPER- 
BEARING  materials;  crude  metals 

S  8.46  Entry  and  sampling  of  lead- 
bearina  and  zinc-bearing  ores  not  for 
smelting  in  bond:  transportation  bond 
required,  (a)  When  lead-bearing  ores, 
flue  dust,  or  mattes  or  zinc-bearing  ores 
imported  under  the  provisions  of  para- 
graph 391  or  393,  Tariff  Act  of  1930.'"  are 

,7  "•  •  •  Provided  further.  That  on  all 
Importations  of  lead-bearing  ores,  flue  dust, 
and  mattes,  of  all  kinds,  the  duties  shall  be 
estimated  at  the  port  of  entry  and  a  bond 
given  In  double  the  amount  of  such  esti- 
mated duties  for  the  transportation  of  the 
ores,  flue  dust,  or  mattes  by  common  car- 
riers bonded  for  the  transportation  of  ap- 
praised or  unappralsed  merchandise  to  prop- 
erly equipped  sampling  or  smelting  establish- 
ments, whether  designated  aa  bonded  ware- 
houses or  otherwise.  On  the  arrival  of  the 
ores,  flue  dust,  or  mattes  at  such  establish- 
ments they  shall  be  sampled  according  to 
commercial  methods  under  the  supervision  of 
Government  officers  who  shall  be  stationed  at 
such  establishments,  and  who  shall  submit 
the  samples  thus  obtained  to  a  Government 
assayer,  designated  by  the  Secretary  of  the 
Treasury,  who  shall  make  a  proper  assay  of 
the  sample  and  reprart  the  result  to  the 
proper  customs  officers,  and  the  Import  en- 
tries shall  be  liquidated  thereon.  And  the 
Secretary  of  the  Treasury  Is  authorized  to 
make  all  necessary  regulations  to  enforce  the 
provisions  of  this  paragraph."  (Tariff  Act 
of  1930,  par.  391;  19  U.  S.  C.  1001) 

Par.  393  of  the  Tariff  Act  of  1930  (19  U.  S.  C. 
1003)  contains  exactly  the  same  provision 
with  respect  to  zinc-bearing  ores. 
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entered  for  consumption  or  warehouse 
at  the  port  of  first  arrlTal.  the  merchan- 
dise may  be  weighed  at  the  place  of 
landing  or  upon  arrlral  at  the  idant 
where  It  Is  to  be  sampled.  Such  mer- 
chandise shall  be  sampled  at  properly 
equipped  sampling  establishments  in  ac- 
cordance with  commercial  methods, 
under  the  supervision  of  customs  offlcers. 
and  shall  be  transported  to  the  place  of 
sampling  by  bonded  trucks  or  lighters 
if  no  such  sampling  facilities  are  avail- 
able at  the  port  of  first  arrival. 

(b)  When  the  merchandise  is  not  to 
be  used  at  the  port  of  first  arrival,  it 
may  be  transported  by  bonded  common 
carrier  without  weighing  to  the  sampling 
or  smelting  establishment  under  an  L  T. 
entry,  customs  Form  7512,  in  connection 
with  which  a  bond  shall  be  filed  on  cus- 
toms Form  7657.  7559.  or  other  appn«)rl- 
ate  form.  The  estimated  duties  shall 
be  shown  on  the  entry  in  order  to  fix  the 
penalty  of  the  transportation  bond. 
When  a  term  bond,  customs  Form  7559. 

*  is  given,  the  penalty  shall  be  an  amount 
which  the  collector  deems  siifBclent  to 
protect  the  revenue,  but  not  less  than 
$10,000.  The  entry  shall  be  forwarded  . 
to  the  collector  of  customs  at  the  near- 
est port  in  the  district  where  the  sam- 
pling or  smelting  establishment  Is  lo- 
cated. The  procedure  followed  shall 
otherwise  be  the  same  as  that  provided 
for  under  the  general  regulations  gov- 
erning transportation  in  bond.  S  18.2  of 
this  chapter,  and  following. 

(c)  The  sampling  and  weighing  of  the 
merchandise  at  points  other  than  the 
port  of  entry  shall  be  at  the  expense  of 
the  parties  In  interest. 

(d)  The  quantities  and  values  of  the 
different  metals  contained  In  the  ore  or 
base  bullion  shall  be  stated  In  the  entry 
according  to  the  commercial  assay  shown 
on  the  certified  Invoice,  or  according  to 
an  estimate  based  on  previoas  similar 
Importations;  the  importer  making  such 
addition  to  or  deduction  from  such 
values  as  he  may  deem  necessary  to  make 
market  value.  <Pars.  391.  393:  sec.  1. 
4g  SUt.  628.  sec.  487.  46  Stat.  725;  19 
U.*8.  C.  1001.  1487) 

{  8.47  Entry  and  sampling  of  crude 
copper-bearing  materials  not  for  smelt- 
ing or  refining  in  bond.  With  respect 
to  the  entry  under  I.  R.  C.  section  3425 
of  crude  copper-bearing  materials  to  be 
smelted,  refined,  or  smelted  and  refined, 
but  not  in  bond,  and  of  copper-bearing 
ores  and  concentrates  not.  for  smelting 
or  refining  In  bond,  the  procedure  out- 
lined In  S  8.46  shall  be  followed.  This 
procedure  shall  be  followed  also  when 
the  material  is  not  imported  primarily 
for  the  recovery  of  metal.  If  metallurgi- 
cal losses  are  to  be  claimed,  there  shall 
be  filed  In  connection  with  the  entry  the 
statement  provided  for  in  §  19.28  (d)  of 
this  chapter  and  such  allowances  shall 
be  determined  in  the  manner  provided  for 
in  9  19.28.  <53  Stat.  415;  I.  R.  C.  sec. 
3425:  26  U.  B.C.  3525 > 

i  8.48  Sami^ing  and  assaying,  (a) 
In  the  calculation  of  the  dutiable  quan- 
tity of  Imported  ore  or  similar  material, 
the  sample  used  for  the  moisture  test 
shall  be  representative  of  the  Importa- 
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tlon  at  the  time  the  Importation  la 
weighed  for  eustoms  purpoaes.  The  per- 
centage of  molstude  shall  be  determined 
In  accordance  with  commercial  method* 
by  the  customs  chemist  or.  If  the  mer- 
chandise Is  in  a  bonded  smelting  or  re- 
fining warehouse,  by  the  customs  chemist 
or  storekeeper. 

(b)  Representative  commercial  assay 
samples  taken  under  oistoms  supervision 
shall  be  selected  by  the  ctistoms  officer  for 
assay  by  the  customs  laboratory.  When 
a  shipment  la  made  up  of  a  number  of 
lots  a  composite  sample  of  the  shipment 
shall  be  drawn  for  assay,  provided  com- 
posite sampling  is  feasible  and  assays  of 
the  individual  lots  are  not  required  for 
tariff  classification  or  other  customs  pur- 
pose. The  composite  sample  shall  con- 
sist of  proportional  parts  by  weight  of  the 
prepared  sample  drawn  from  the  various 
lots  represented  and  shall  be  thoroughly 
mixed. 

(c)  Whenever  practicable,  samples  of 
ores  and  similar  materials  not  covered 
by  paragraph  391  or  393.  or  section  312, 
Tariff  Act  of  1930.  shall  be  obtained  in 
accordance  with  the  provisions  of  para- 
graphs (a)  and  <b)  of  this  section. 
Where  such  procedure  cannot  ^  fol- 
lowed, the  Importer  shall  be  required  to 
furnish  a  verified  commercial  moisture 
sample  and  prepared  assay  sample  cer- 
tified to  be  representative  of  the  importa- 
tion at  the  time  the  importation  was 
weighed  for  customs  piu-poses.  The  sam- 
ples shall  be  in  appropriate  containers, 
properly  labeled,  and  shall  be  accom- 
panied by  a  statement  including  entry 
number,  lots  represented,  kind  of  ore, 
date  and  place  where  samrding  occurred, 
and  the  name  and  address  of  the  sam- 
pling concern.  The  samples  shall  be  for- 
warded promptly  to  the  customs  labora- 
tory for  analysis. 

(d)  Where  no  commercial  samples 
have  been  taken,  the  customs  officer  shall 
take  and  send  to  the  customs  laboratory 
representative  samples  from  different 
parts  of  the  importation. 

(e)  A  suitable  place  or  container  shall 
be  provided  for  the  safekeeping  of  all 
customs  samples  under  government  lock 
or  seal. 

(f)  The  collector  may  secure  from  the 
Importer  a  certified  copy  of  the  com- 
mercial settlement  test  which  shall  be 
compared  with  the  customs  laboratory 
report.  If  the  two  reports  are  not  In  sub- 
stantial agreement,  the  chief  chemist  of 
the  customs  laboratory  shall  be  informed 
and  shall  review  the  assay  or  reassay. 
The  Import  entries  shall  be  liquidated 
on  the  basis  of  the  customs  assay. 

(g)  When  the  ores  or  crude  metals 
assayed  are  of  a  class  or  kind  which  is 
ordinarily  smelted  or  converted,  the  col- 
lector. In  the  liquidation  of  the  entry, 
shall  make  a  deduction  of  one  and  one- 
half  units  for  lead  and  one  and  one-third 
units  for  copper  from  the  lead  content 
and  copper  content,  respectively,  as  re- 
ported by  the  laboratory,  if  such  deduc- 
tions are  ordinarily  provided  foe  in  the 
contracts  and  settlement  papers  under 
which  such  ores  and  crude  metals  are 
bought  and  sold.  (Pars.  391.  393:  sec.  1. 
46  Stat.  628.  sec.  487.  46  Stat.  725;  19 
U.  S.  C.  1001.  1487) 
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18.49  Entry  for  exportation;  mer- 
chandise unentered  or  rejected,  expor- 
tation of.  (a)  Merchandise  in  customs 
custody  for  which  no  entry  has  been 
completed  may  be  exported  under  the 
procedure  outlined  In  SI  18.25-18.27  of 
this  chapter. 

(b)  Merchandise  in  continuous  cus- 
toms custody,  which  is  not  subject  to  an 
ad  valorem  rate  of  duty  nor  to  a  duty 
based  upon  or  regulated  in  any  manner 
by  the  value  thereof,  and  which  is  cov- 
ered by  an  unliquidated  consumption 
entry,  may  be  exported  in  like  manner 
with  refund  of  estimated  duties  paid. 

(c)  Merchandise  in  continuous  cus- 
toms custody,  which  Is  subject  to  an 
ad  valorem  rate  of  duty  or  to  a  duty 
based  upon  or  regulated  In  any  manner 
by  the  value  thereof,  and  which  is  cov- 
ered by  an  unliquidated  consumption 
entry,  may  be  exported  in  like  manner 
with  refund  of  the  estimated  duties  de- 
posited, provided  the  appraiser's  report 
or  other  information  before  the  collec- 
tor satisfies  him  that  there  has  been  and 
will  be  no  advance  In  value.  If  the  ap- 
praiser's report  or  other  Information 
before  the  collector  indicates  that  addi- 
tional duties  for  undervaluation  may  ac- 
crue, such  exportation  shall  be  allowed 
only  If  there  is  deposited  with  the  col- 
lector an  amount  sufficient  to  cover  the 
additional  duties  resulting  from  an  un- 
dervaluation or  possible  undervaluation 
of  the  merchandise,  together  with  all 
other  duties,  taxes,  claims  for  liquidated 
damages,  charges,  and  exactions  whlca 
have  accrued  or  may  accrue. 

(d)  If  the  collector  Is  unable  to  ascer- 
tain with  reasonable  certainty  from  the 
appraiser's  report  or  other  information 
before  him,  the  probable  additional 
duties  and  taxes  on  the  merchandise  to- 
gether with  all  other  dutlei.  taxes, 
claims  for  liquidated  damages,  charges, 
and  exactions  which  he  estimates  may 
become  due,  he  shall,  before  permitting 
exportation  of  the  merchandise,  exact  a 
single  consumption  entry  bond  on  cus- 
toms Form  7551.  executed  In  an  amount 
deemed  by  the  collector  sufficient  to 
protect  the  revenue,  containing  an  added 
condition  that  the  obligors  shall  pay  to 
the  collector,  when  demanded  by  him. 
all  additional  duties,  together  with  aH 
other  duties,  taxes,  claims  for  liquidated 
damages,  charges,  and  exactions  found 
legally  due  on  the  merchandise  exported. 

(e)  Merchandise  regularly  enterel  *n 
good  faith  and  subsequently  found  to  be 
prohibited  entry  under  any  law  of  the 
United  States,  if  exported  under  custo-ns 
supervl.elon,  shall  be  treated  as  a  non- 
importation and  not  subject  to  duty. 
(See  9!  12.4  and  15.5  of  this  chapter.^  " 


»  "(■)  No  remlulon.  abatement,  refund,  or 
^ra«l>ack  of  estimated  or  liquidated  duty 
ahall  be  allowed  because  of  the  exportati(<u 
or  destruction  of  any  merchandise  after 
Ita  release  from  the  custody  of  the  Govern- 
ment, except  In  the  following  cas-t: 

•  •  •  •  • 

"(2)  When  prohibited  articles  have  '  een 

regularly  entered  in  good  faith  and  are  sub- 

■equeotly  exported  pr  destroyed  pursuiuit  to 

a  law  of  the  United  SUtea  and  under  ru.-h 
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(f )  When  merchandise  to  be  exported 
from  continuous  custom);  custody  is  sub- 
ject to  duty  and  is  coverfjd  by  a  liquidated 
pntry,  the  drawback  prodedure  prescribed 
in  Part  22  of  this  chapiter  shall  be  fol- 
lowed. (Sec.  558,  46  Sta  t.  744.  sec.  24.  52 
Stat.  1088.  sec.  624,  46  S  at.  759;  19  U.  8. 
C.  1558,  1624) 

• 

I  8.50  Entry  by  apiraisement  (a) 
Application  for  an  entry  by  appraisement 
shall  be  made  in  tripli:ate  on  customs 
Form  7500. 

(b)  An  application  flMa  entry  by  ap- 
praisement may  be  apploved  by  the  col- 
lector without  seciulnglthe  approval  of 
the  Commissioner's  office  for  articles  de- 
scribed in  section  498  (k).  (2),  (3).  (4), 
(5),  (7),  or  (8).  Tariff  Act  of  1930."  As 
the  value  of  articles  of  the  following  de- 
scriptions cannot  be  declared,  ar.  appli- 
cation for  an  entry  by  i  tppraisement  for 
any  such  articles  piu-juant  to  section 
498  (a)  (lO)."  Tariff  / ct  of  1930.  may 
be  approved  by  the  collector  without  the 
approval  of  the  Conmilssloner's  office: 

(1)  Articles  which  afe  second-hand; 

(2)  Articles  which  Have  become  de- 
teriorated or  damaged  H>efore  importa- 
tion otherwise  than  as  [specified  in  sec- 
tion 498  (a)  (2) ; 

(3)  Articles  which  are  not  the  sub- 
ject of  a  commercial  trsinsaction;  and 

(4)  So-called  overafles  or  dock  ac- 
cumulations which  carmot  be  Identified 
with  any  particular  shipment. 

Entry  by  appraisement  for  articles  not 
provided  for  above  shall  be  allowed  only 
with  the  approval  of  thfe  Commissioner's 
office.  Each  request  for  such  approval 
shall  be  filed  in  triplicate  with  the  col- 
lector and  shall  state  Ih  detail  the  rea- 
sons for  the  request  ijor  entry  by  ap- 
praisement. 


regulations  as  the  Secretary  of  the  Treastuy 
may  prescribe:  •  •  1."  (Tariff  Act  <rf 
1930,  see.  658  (a),  as  amended;  18  U.  S.  C. 
1558  (a) )  . 

••  "(a)  Authorized  for  obtain  merchandtse. 
The  Secretary  of  the  Treasury  is  authorized 
to  prescribe  the  rules  and  [regulations  for  th« 

declaration  and  entry  of-f- 

•  •  •  •  • 

"(2)  Merchandise  damlged  on  the  voyage 
of  Importation,  by  fire  ir  through  marine 
casualty  or  any  other  c^use,  without  fault 
on  the  part  of  the  shlppe*". 

"(3)  Merchandise  recoTdred  from  a  wrecked 
or  stranded  vessel; 

"(4)  Household  effects  used  abroad  and 
personnel  effects,  not  imi  orted  to  pursuance 
of  a  purchase  or  agreemei  it  for  purchase  and 
not  Intended  for  aale; 

•'(5)  Articles  sent  by  persons  in  foreign 
countries  as  glf u  to  per  lona  to  the  United 
States; 


"(7)  Tools  of  trade  of  |  person  arriving  to 
the  United  States; 

"(8)  Personal    effects 
United  States  who  have 
country; 


••(10)  Merchandise  to 
Secretary  of  the  Trea8ur|r 
cannot  be  declared; 
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(c)  An  application  for  an  entry  by 
appraisement  shall  not  be  approved 
after  the  merchandise  has  been  ap- 
I»-aised  or  released  from  customs  cus- 
tody, nor  for  damaged  merchandise 
when  the  damage  occiu-s  after  importa- 
tion. 

(d)  No  certified  invoice  or  bond  for  its 
production  is  required,  but  the  consignee 
or  owner  shall  in  all  cases  furnish  any 
bills  or  statements  of  cost  relating  to  the 
articles  which  may  be  in  his  possession 
and  declare  under  oath  that  he  has  no 
other  information  as  to  the  value  of  the 
articles  and  is  unable  to  obtain  such  in- 
formation or  to  determine  the  value  of 
jthe  articles  for  the  purpose  of  making 
formal  entry  thereof. 

(e)  After  submission,  if  acceptable,  the 
application,  together  with  tiny  bills  or 
statements  relating  to  the  cost  or  value  of 
the  merchandise,  shall  be  forwarded  to 
the  appraiser,  who  shall  report  the  result 
of  his  appraisement  and  his  advisory 
classification  of  the  merchandise  thereon 
and  return  it  with  Its  attachments  to  the 
collector.  Duties  shall  be  assessed  in  ac- 
cordance with  the  values  reported  by  the 
appraiser:  but  the  importer  may  substi- 
tute an  entry  for  warehouse  at  any  time 
within  1  year  from  the  date  of  importa- 
tion, provided  the  merchandise  has  re- 
jnalned  in  continuous  customs  custody. 

(f)  Any  additional  expense  for  cart- 
age, storage,  or  labor  occasioned  by  rea- 
son of  an  entry  by  appraisement  shall 
be  borne  by  the  importer. 

(g)  An  entry  by  appraisement  shall  be 
officially  accepted  on  the  date  that  the 
Importer  has  completed  the  performance 
of  all  acts  required  of  him  which  are 
necessajy  to  secure  a  permit -to  release. 
including  the  deposit  of  estimated  duties 
on  the  basis  of  the  appraiser's  report  if 
any  are  due.  (Sec.  498,  46  Stat.  728;  19 
U.  8.  C.  1498) 

18.51  Informal  entries."  (a)  Mer- 
chandise not  exceeding  $100  in  value,  tm- 
less  falling  within  the  provisions  of 
I  8.50.  may  be  entered  on  customs  Form 
5119.  which  shall  be  prepared  by  cus- 
toms offlcers.  Each  informal  entry  shall 
contain  an  adequate  description  of  the 
merchandise  and  the  number  of  the 
paragraph  under  which  the  merchan- 
dise Is  classified.  Such  entry  may  be  pre- 
pared at  the  customhouse,  highway  sta- 
tions, railroad  stations,  on  the  piers,  or  at 
other  places  where  there  are  customs 
officers  competent  to  examine  and  ap- 
praise the  articles  and  assess  the  duties." 


3f  citizens  of  the 
died  to  a  foreign 


the  opinion  of  th« 
the  value  thereof 


"(b)  Application  of  penerol  provisions. 
The  Secretary  of  the  Treasury  la  authorlaed 
to  Include  In  such  rules  iind  regulations  any 
of  the  provisions  of  section  484  or  485  (rf  this 
Act.  (relating,  respectlvcfly,  to  entry  and  to 
declaration  of  merchandise  generally)." 
(Tariff  Act  of  1030.  sec.  4M;  10  U.  S.  0. 1408) 


«•  "(a)  Authorized  for  certain  merchandise. 
The  Secretary  of  the  Treasury  is  authorized 
to  prescribe  rules  and  regulations  for  the 
declaration  and  entry  of — 

"(1)  Merchandise  not  ezceedtog  $100  to 
value.    •     •     • 

•  •  e  •  • 

"(b)  Applications  of  general  provisions. 
The  Secretary  of  the  Treasury  is  authorized 
to  Include  in  such  rules  and  regulations  any 
of  the  provisions  of  section  484  or  485  of  this 
Act  (relating,  respectively,  to  entry  and  to 
declaration  of  merchandise  generally)  .•' 
(Tariff  Ac^  of  1930,  sec.  498  (a)  and  (b);  19 
UJS.C.  1498  (a)  and  (b)) 

«  The  use  of  customs  Form  5119  to  connec- 
tion with  the  clearance  of  merchandise  not 
exceeding  $100  to  value  by  customhouse 
brokers  or  regular  Importers  Is  permissible 
provided  the  merchandise  Is  physically  be- 
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This  form  may  also  be  used  for  the  entry 
of  household  or  personal  effects  or  tools 
of  trade  entitled  to  free  entry  under  para- 
graph 1632.  1747  (first  clause),  or  1798, 
Tariff  Act  of  1930,  but  any  such  articles 
imported  in  the  baggage  of  their  owner 
shall  ordinarily  be  included  in  his  bpg- 
gage  declaration.  An  informal  entry 
may  be  prepared  for  any  installment,  not 
exceeding  $100  in  value,  of  a  shipment 
arriving  at  different  times  and  in  such 
case  need  not  be  considered  in  connection 
with  invoice  requirements  for  the  bal- 
ance of  the  series  or  otherwise  as  an 
installment  shipment  within  the  piwvlew- 
of  §  8.12. 

(b)  The  collector  may,  when  he  deems 
It  necessary  for  the  protection  of  the 
revenue,  require  a  formal  entry,  customs 
Form  7501.  for  any  such  merchandise. 
Individual  shipments  for  the  same  con- 
signee, when  such  shipments  are  valued 
at  $100  or  less,  may  be  consolidated  on 
customs  Form  7501. 

(c)  No  certified  invoice  is  required  but, 
in  the  case  of  merchandise  imported  pur- 
suant to  a  purchase  or  agreement  tp 
purchase  or  intended  for  sale,  the  con- 
signee shall  produce  the  commercial  in- 
voice covering  the  transaction  or,  in  the 
absence  thereof,  an  itemized  statement 
of  value. . 

(d)  The  collector  may,  in  his  discre- 
tion, require  any  merchandise  entered  In 
accordance  with  this  section  to  be  reg- 
ularly examined  and  appraised. 

(e)  An  Informal  entry  on  customs 
Form  5119  shall  be  officially  accepted  on 
the  date  that  the  estimated  duties  or  the 
free  entry  documents  are  received  by  the 
appropriate  customs  officer  at  the  port 
where  the  entry  Is  to  be  accounted  for 
and  scheduled. 

§  8.52  Packed  packages:  marking; 
entry;  when  entry  not  required,  (a) 
Packed  packages,  which  may  be  sepa- 
rately entered  under  the  provisions  of 
section  484  (f).  Tariff  Act  of  1930" 
shall  be  marked  to  indicate  that  they  are 
packed  packages. 

(b)  Entire  packed  packages,  or  one  or 
more  of  the  enclosures  thereof,  may  be 
entered  on  any  form  of  formal  or  in- 
formal entry  applicable  thereto.  No 
entry  is  required  for  parcels  contained  in 
packed  packages  where  the  individual 
parcel  contains  merchandise  uncondi- 
tionally free  of  duty  and  not  exceeding 
$100  in  value.  (Sec.  484,  46  Stat.  722,  sec. 
12,  52  Stet.  1083 :  19  U.  S.  C.  1484) 

SPEaAL-DELIVERY  PACKAGES 

§  8.53  Application.  Application  for 
the  entry  of  special-delivery  packages 


fore  the  customs  ofllcer  who  prepares  such 
entry,  examines  the  merchandise,  and  re- 
ceives the  payment  of  the  duties  from  the 
Importer  or  his  representative  who  is  pres- 
ent, and  the  merchandise  Is  of  such  char- 
acter that  It  may  be  immediately  released 
to  the  Importer  or  his  representative.    B.  C.  U 

2022. 

«  "•  •  •  One  or  more  packages  arriving 
on  one  vessel  or  vehicle  addressed  for  delivery 
to  one  person  and  Imported  In  another  pack- 
age containing  packages  addressed  for  deliv- 
ery to  other  persons  may  be  separately  en- 
tered, tmder  such  rvUes  and  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe. 
•  •  •."  (Tariff  Act  of  1930,  sec.  484  (f), 
as  amended;  10  U.  a  C.  1484  (f ) ) 
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under  the  provisions  of  the  act  of  June 
8.  1896  <19  U.  8.  C.  472-475)*  may  be 
made  by  the  agent  of  the  carrier  bring- 
ing the  merchandise  to  the  United  States. 


*  "Article*,  not  merchandlw  Intended  for 
mU«,  not  exceeding  9500  In  value,  Imjsorted 
In  packages  not  exceeding  one  hundred 
pounds  In  welgbt,  In  vessels  of  the  United 
States,  may  be  specially  delivered  to  and  ap- 
praised at  the  public  stores,  and  the  entry 
thereof  liquidated  by  the  collector  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  and  after  such  ap- 
praisement and  liquidation  may  be  delivered, 
upon  payment  of  the  liquidated  duties  under 
the  bond  provided  for  In  section  473  of  this 
title,  to  express  companies  or  other  duly  in- 
corporated Inland  carriers  bonded  for  the 
transportation  of  appraised  or  unappralsed 
merchandise  between  the  several  poru  In  the 
United  States.  Not  more  than  one  such 
consignment  to  one  tiltlmate  consignee  from 
the  same  consignor  shall  be  Imported  In  any 
one  vessel.  The  original  appraisement  of  and 
liquidation  of  duties  on  such  Importations 
shall  be  final  against  the  owner,  importer, 
•gent,  or  consignee,  except  in  the  case  of 
manifest  clerical  errors,  as  provided  for  in 
section  34  of  Act  of  June  10.  1890.  Ch.  407. 
36  Stat.  140  (the  subject  matter  of  said  sec- 
tion 34  is  now  conUined  in  TarllT  Act  of 
1990.  section  630  (a),  as  amended |.  Nothing 
contained  in  this  section  and  sections  47S-47B 
shall  apply  to  explosives,  or  any  article  the 
Importation  of  which  Is  prohibited  by  law." 
(19  U.  8.  C.  473) 

"Such  express  companies  or  other  Inland 
carriers  shall  be  responsible  to  the  United 
States  under  bond  for  the  safe  delivery  of 
such  articles  to  the  ultimate  consignee.  If 
any  package  shall  not  be  delivered  to  tha  ulti- 
mate consignee  by  the  express  company  or 
other  inland  carrier,  and  shall  be  retiimed 
to  the  collector  of  the  port  whore  such  articles 
are  entered  within  ninety  days  from  the  date 
of  importation  Intact,  the  collector  shall  take 
charge  of  such  package  and  dispose  of  It  as 
unclaimed  merchandise,  and  the  duties  paid 
shall  be  refunded  by  the  Secretary  of  the 
Treasiury  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated;  and  the  express 
company  or  other  inland  carriers  shall  be  re- 
lieved of  any  liability  thereof  under  its  bond: 
and  before  any  cxpiess  company  or  other 
Inland  carrier  shall  be  permitted  to  receive 
and  transport  any  such  articles  they  shall  be- 
come bound  to  the  United  States  In  such 
bonds.  In  such  form  and  amount,  and  with 
such  conditions  not  inconsistent  with  law 
as  ths  Secretary  of  the  Treasury  may  re- 
quire."   (19U.  8C.  473) 

"Articles  transported  under  the  provisions 
of  sections  473-475  of  this  tltls  shall  be 
corded  and  sealed  in  such  manner  as  shall 
from  time  to  time  be  prescribed  by  the  Sec- 
retary of  the  Treasury:  and  the  collector  of 
the  port  of  first  arrival  shall  retain  in  his 
office  a  permanent  record  of  such  merchan- 
dise so  forwarded."    (19  U.  S.  C.  474) 

"Such  packages  may  be  conslp^ned  to  and 
entered  by  the  agents  of  the  express  com- 
pany or  other  Inland  carrier  or  steanuhlp 
company,  who  shall  at  the  time  of  entry 
state  the  ultimate  consignee,  and  In  all  eases 
where  a  certified  or  other  invoice  is  required 
by  Isw  such  invoice  may  be  attached  to  or 
inclosed  In  the  package,  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe:  and  the  delivery  of  such  articles 
to  the  express  company  or  other  Inland 
carrier  shall  be  not  delayed  because  of  the 
nonarrlval  of  the  triplicate  Invoice,  but  the 
ultimate  consignee  shall  be  liable  for  any 
Increased  duty  found  due  on  rellquldation. 
If  any,  after  receipt  of  said  merchandise  from 
the  express  company  or  other  inland  carrier 
or  steamship  company  making  entry  under 
this  section  and  sections  473-474  of  this 
tlUe."     (19  U.  8.  C.  479) 
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which  carrier  shall  be  bonded  under  sec- 
tion 551.  Tariff  Act  of  1930.  The  applica- 
tion shall  be  in  substantially  the  follow- 
ing form,  sworn  to  before  a  deputy  col- 
lector or  other  officer  designated  to  ad-r 
minister  oaths,  and  shall  be  treated  in 
the  same  manner  as  an  entry  by  ap- 
praisement: 


Saturday,  December 


AmJCSTioM  To  Birm  and  Ent«t  Uiti>n  ths 
Pbovuions  or  rax  Act  or  Junx  8,  1896.  or 
AancuH  Nov  ItrrmHOKo  worn  Salx 

To    the    Collector    of    Customs.    Port    of 


I. ,  of  the  firm  of 

.  hereby  make  application  to  make 

special  entry  of packages  con- 
taining articles  not  Intended  for  sole,  not 
exceeding  five  hundred  dollars  (8500)  in 
value,  and  no^t  weighing  more  than  one  hun- 
dred (100)  pounds  per  package,  imported  per 

steamship *._..  a  vessel  of  the 

United  States  from on 

for ,  ulti- 
mate consignee,  residing  at . 

I  certify  that  there  is  but  one  such  con- 
signment from  any  one  consignor  to  said 
ultimate  consignee  imported  in  the  vessel 
above  specified  on  the  date  above  mentioned. 


Bwom  to  before  me  this 
.  19 


day  (tf 


(Title  or  designation) 


(29  Stat.  263;  19  U.  8.  C.  472^75) 

9  8.54  Marking:  jMckages  not  en- 
titled  to  5peciaf  entry,  (a)  Every 
package  imported  under  the  provi£ions 
of  the  act  of  June  8. 1896.  shall  be  plainly 
marked  "Special-delivery  package." 
Packages  so  marked  may  be  landed  on 
the  dock  immediately  after  the  entry  of 
the  vessel  and  the  inspector  in  charge 
shall  forthwith  forward  such  packages 
to  the  appraiser's  stores. 

(b)  Whenever  such  a  package  shall  be 
found  to  contain  articles  of  more  than 
$500  in  value,  or  to  weigh  over  100 
pounds,  the  collector  shall  cause  the 
package  to  be  treated  as  if  imclalmed. 
f29  SUt.  263.  sec.  498.  46  SUt.  728;  19 
U.  8.  C.  472-475.  149t  (a) ) 

i  8.55  LUjuidatkm:  release,  (a)  Upon 
receipt  by  the  collector  of  the  appraiser's 
return,  the  entry  shall  be  immediately 
liquidated  and  upon  payment  of  the 
liquidated  duties  the  package  shall  be 
released. 

(b)  The  liquidation  shall  be  final  and 
conclusive  against  the  owner,  importer, 
consignee,  or  agent,  except  in  the  case 
of  clerical  error.  (29  Stat.  263.  sec.  498 
(a).  46  Stat.  728;  19  U.  8.  C.  472-475, 
1498  (a)) 

§  8.56  Bond.  The  following  form  of 
bond  shall  be  given  by  carriers  making 
entry  for  special-delivery  packages: 

Bond  Upon  Entkt  Unoxb  Act  or  Junx  8.  1896 

Know  all  men  by  these  presenU.  That 
of 

•8  principal,  and .  of 

— ,  and  — , 

.  and . 

of ,  as  sureties,  are  held 

and  firmly  bound  tmto  the  United  States  of 
America  in  the  sum  of  810.000.  for  the  psy- 
ment  of  which  we  bind  ourselves,  our  heirs, 
executors,  sdmlntstrators.  successors,  and 
asslirns.  Jointly  and  ssverally,  firmly  by  these 
presents. 


Witness  oar  hands  and  seals  at  the  port  of 

this _ 

day  of t  nineteen  hundred 

and 

Whereas  the  undersigned,  principal  on  this 
bond,  proposes  to  enter  at  the  customhouse 
and  to  transport  merchandise  imported 
under  the  provisions  of  the  act  entitled  "An 
Act  To  expedite  the  delivery  of  imported 
parcels  and  packages  not  exceeding  five  hun- 
dred dollars  In  value."  approved  June  8.  1896 
(19  U.  8.  C.  473): 

Now.  therefore,  the  condition  of  this  ob- 
ligation Is  such  that  if  the  herein-mentioned 
obligors  shaU  did|^ observe  and  faithfully 
comply  with  all  tlRequirements  and  provi- 
sions of  the  sbove-spcdfled  act.  and  with 
the  regulations  prescribed  thereunder,  then 
this  obligation  shall  be  void;  otherwise  It 
shall  remain  in  full  force  and  effect. 

I«»«-J 

|««A1.J 

■..<.•- ~     [nu.] 

Signed,  sealed,  and  delivered  In  the  pres- 
ence of — 


(29  Stat.  263.  sec.  498  (a).  46  SUt.  728; 
19  U.  8.  C.  472-475.  1498  (a)) 

i  8.57  Cording  and  sealing:  returned 
packages:  refund  of  duty,  (a)  Should 
the  common  carrier  desire  to  reserve  the 
right  to  return  any  special-delivery  pack- 
age to  the  customs  authorities  for  re- 
fund of  the  duties  paid,  such  package 
shall  be  corded  and  sealed  under  cus- 
toms supervision. 

(b)  If  any  package  so  corded  and 
sealed  shall  be  returned  Intact  within  90 
days  from  the  date  of  Importation  to  the 
collector  of  customs  at  the  port  of  entry, 
the  duties  shall  be  refunded  and  the 
common  carrier  relieved  of  any  liability 
therefor.  (29  Stat.  263.  sec.  498  (a).  46 
Stat.^728;  19  U.  8.  C.  472-478,  1498  (a)) 

S  8.58  Invoice.  Nothing  contained  in 
li  8.53-«.57  shall  be  held  to  relieve  im- 
porters from  the  necessity  of  submitting 
certified  invoices  for  any  Imporiatlon 
exceeding  $100  in  value  when  otherwise 
required.  (29  Stat.  263.  sec.  498.  46  Stat. 
728;  19  U.  8.  C.  472-475. 1498  (a) ) 

LANDING  AMD  DKUmT  OP  ASTICUS  roi 
WHICH  naUOIATS  MUVIIT  U  NICXS- 
8AKT 

I  8.59  Applieation:  entry:  pfocedure. 
(a)  "Articles,  the  immediate  delivery  of 
which  is  necessary."  for  which  special 
permits  for  delivery  are  authorised  by 
section  448  (b) .  Tariff  Act  of  1930.**  shall 
be  construed  to  include,  in  addition  to 
perishable  articles,  any  other  articles  in 
connection  with  which  it  is  definitely 
established  that  delay  in  securing  release 
would  occasion  unusual  loss  or  incon- 
venience to  the  importer  or  to  the  carrier 
bringing  the  merchandise  to  the  port. 
The  loss  of  a  benefit  of  lower  quota  rates 
which  may  be  occasioned  by  any  delay 
in  entering  such  articles  is  not  such  un- 
usual loss  or  inconvenience  as  is  con- 
templated by  this  section. 

<b)  Special  permits  for  the  delivery 
of  articles  of  a  class  referred  to  In  para- 


«*"The  Secretary  of  the  Treasury  to  au- 
thorised to  provide  by  regulstlons  for  the 
Issuing  of  special  permits  for  delivery,  prior 
to  formal  entry  therefor,  of  perishable  sr- 
tlclee  and  other  articles,  the  immediate  de- 
livery of  which  Is  necessary."  (Tariff  Act  of 
1930,  sec.  448  (b):  19  U.  8.  C.  1448  (b).) 
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graph  (a)  of  this  sectior  prior  to  formal 
entry  shaU  b«  granted  only  In  castt 
where  the  collector  of  customs  shall  b« 
satisfied  that  such  delivery  can  be  per- 
mitted with  safety  to  thle  revenue. 

(c)  Applications  for  ;  special  permits 
for  the  delivery  of  Iriiported  articles 
prior  to  formal  entry  therefor  shall  b« 
made  in  triplicate  on  customs  Form  3461, 
and  shall  be  supported  by  evidence  sat- 
isfactory to  the  collector  of  the  right  of 
the  aivUcant  to  make  entry  for  the  arti- 
cles with  respect  to  which  the  appli- 
cation is  filed.  If  the  dollector  Is  satis- 
fied that  the  conditiork  warrant  such 
action,  a  special  permit  may  be  granted 
to  cover  the  delivery  prior  to  formal 
entry  of  a  class  or  cli 
ticularly  described  in  tl 
such  permit  and  Imi 
period  not  to  exceed 
case  the  fact  of  release 


i  of  articles  par- 
application  for 

orted  during  a 
year.    In  such 

of  the  merchan- 


necessary  to 
d  determine  Its 
be  noted  on  the 


dise.  together  with  sufh  supplemental 

information   as  may 

identify  the  shipment 

quantity  and  value,  shal 

manifest  and  initialed  I  by  the  customs 

officer  who  releases  the :  merchandise. 

(d)  Except  as  provided  for  in  para- 
grai^  (e)  of  this  sectiob.  no  permit  for 
the  delivery  oC  import  Ki  articles  prior 
to  formal  entry  shall  be  issued  until 
there  has  been  filed  in  connection  with 
the  application  therefor  a  single  entry 
bond  on  customs  Porni  7551.  with  ap- 
proved corporate  surety.  In  a  sum  equal 
to  the  value  of  the  articles  plus  the 
estimated  duties  therein,  if  any;  or  a 
term  bond  on  customs  jPorm  7553.  with 
approved  corporate  surety,  in  a  sum 
which  the  collector  deems  sufficient,  but 
not  less  than  $10,000.  The  term  bond 
may  be  filed  in  connection  with  a  single 
application  to  cover  several  Importations 
during  a  period  of  not  more  than  1  year, 
or  in  connection  with  several  applica- 
tions to  be  filed  during  a  period  of  not 
more  than  1  year.  A  general  term  bond 
on  customs  Form  7595  Is  also  applicable 
to  the  landing  and  delivery  of  articles 
for  which  immediate  delivery  is  neces- 
sary. 

(e)  If  there  Is  available  sufficient  in- 
formation as  to  'the!  quantities  and 
values  of  the  merchaadise  properly  to 
estimate  the  duties,  there  may  be  filed 
with  the  application  fo^  a  special  permit 
a  proper  entry  in  regi 
panied  by  the  estimate! 
ported  by  the  proper  entry  bond  on  cus- 
toms Form  7551.  7553 J  or  other  appro- 
priate form.  The  estimated  duties  shall 
be  deposited  with  the  cashier,  but  the 
entry  shall  not  be  effecjtive  as  such  until 
after  the  merchandise!  covered  thereby 
has  actually  arrived  within  the  port 
limits  and  the  entry  has  been  officially 
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(f )  No  special  perml  shall  be  required 
for  the  delivery  of  Importations  for 
which  informal  entry  is  permitted  as 
provided  for  in  9  8.51. 

(g)  In  the  case  of  nrtlcles  of  a  class 
referred  to  in  paragrai  h  (a)  of  this  sec- 
tion, arriving  from  Canada  or  Mexico 
when  the  customhouse  is  closed  and  des- 
tined to  places  other  than  the  port  of 
arrival,  except  those  e^itered  In  accord- 
ance with  I  8.51.  the  amplication  and  tha 
evidence  of  the  right  t  >  make  entry  may 
be  submitted  to  the  ch  ef  customs  officer 
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on  duty  and  a  special  permit  may  be  Is- 
sued for  their  release,  provided  the  per- 
son m^fcing  application  has  on  file  in  tho 
customhouse  a  special  term  bond  as  de- 
scribed In  paragraph  (d)  of  this  section. 

(h)  If  formal  entry  is  not  made  and 
estimated  duties  deposited  within  48 
hours  (exclusive  of  Sunday  and  holi- 
days) after  the  release  of  the  articles 
under  special  permit,  the  collector  shall 
make  an  immediate  demand  for  liqui- 
date damages  in  the  entire  amount  of 
the  bond  in  the  case  of  a  single  entry 
bond  or  an  amount  equal  to  the  value  of 
the  articles  as  to  which  there  is  default, 
plus  the  duties  and  any  taxes  thereon^ 
in  the  case  of  a  term  bond.  and.  unless 
prompt  action  Is  taken  looking  to  a  set- 
tlement of  the  claim,  shall  discontinue 
allowing  immediate  delivery  of  articles 
imported  by  or  for  the  account  of  the 
person  in  default. 

(i)  Except  in  the  case  of  articles  en- 
tered in  accordance  with  S  8.51.  the  col- 
lector shall  give  timely  notice  of  the 
arrival  of  the  vessel  or  vehicle  to  the 
appraiser,  who  shall  promptly  detail  an 
oflicier  to  examine  the  merchandise,  ex- 
cept that  when  the  vessel  or  vehicle 
arrives  at  night  or  on  a  Sunday  or  holi- 
day, and  the  articles  consist  of  fruits. 
vegetables,  or  other  merchandise  which 
it  is  practicable  to  appraise  by  means  of 
samples,  the  discharging  inspector  shall 
take  samples  in  such  manner  and  in  such 
quantities  as  the  appraiser  may  direct 
and  retain  them  for  examination  on  the 
next  business  day.  The  discharging  in- 
spector shall  not  release  the  merchandise 
to  the  carrier  until  it  has  been  examined 
or  adequate  samples  have  been  taken 
when  appraisement  is  to  be  made  by 
sample. 

(J)  In  all  other  respects  the  procedure 
shall  be  the  same  as  in  the  case  of  other 
Imported  merchandise.  (Sec.  448  (a), 
46  Stat.  714;  19  U.  8.  C.  1488  (a) ) 


par  form,  accom- 
duties  and  sup- 


Part  9 — Importations  bt  Mail 

Customs  declarations  and  invoices. 

Treatment  of  mall  ImpcH-tatlons  at  of- 
fices of  first  receipt  and  at  offices  of 
examination. 

Mali  entries. 

Formal  entry  of  mall  importations. 

Sealed  mall  parcels  to  bear  label  or  en- 
dorsement. 

Importations  not  exceeding  $1  In  value. 

Pavels  for  the  United  States  Govern- 
ment; merchandise  in  diplomatic 
pouches;  parcels  marked  for  copy- 
right; books,  engravings,  etc.,  for  the 
United  States. 

Cigars,  cigarettes,  cheroots,  and  tobacco 
products,  oleomargarine,  and  playing 
cards. 

Merchandise  conditionally  free. 

Dissatisfied  addressees:  undelivered 
dutiable  parcels. 

Exportation  by  mall:  plant  material: 
air  transportation. 

Prohibited  and  restricted  mall  Impor- 
tations: seizure  under  the  customs 
laws. 

Cross  Reterence:  Joint  regulations  of  the 
Secretary  of  the  Treasury  and  the  Postmaster 
General  regarding  treatment  of  mall  matter 
received  from  foreign  countries  involving  the 
«ustoias  revenue  appear  in  Part  22  of  Title  89, 
infra. 

I  9.1  Customs  declarations  and'  In- 
voice*,   (a)  A  customs  declaration  on 
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the  form  provided  by  the  foreign  mailing 
office,  giving  an  accurate  description  and 
the  value  of  the  contents,  shall  be  se- 
curely attached  to  at  least  one  package 
of  each  parcel-post  shipment.  Each 
commercial  shipment  by  parcel  post  shall 
also  be  accompanied  by  a  commercial  in- 
voice. In  case  the  shipment  consists  of 
more  than  one  package,  the  invoice  shall 
be  placed  in  the  package  to  which  the 
postal  form  of  customs  declaration  is  at- 
tached, and  such  package  shall  be 
marked  "Invoice  enclosed."  There  shall 
be  enclosed  with  the  contents  of  every 
mail  parcel  containing  merchandise  dis- 
patched otherwise  than  by  parcel  post  an 
invoice  in  the  case  of  commercial  ship- 
ments, or  a  statement  of  value  in  the 
case  of  merchandise  not  purchased  nor 
consigned  for  sale,  giving  an  accurate 
description  and  the  value  of  the  mer- 
chandise. If  it  is  impracticable  to  en- 
close the  invoice  or  statement,  it  shall  be 
securely  attached  to  the  outside  of  the 
parcel. 

(b)  When  the  aggregate  vsdue  of  a 
mail  shipment  exceeds  $100.  the  accom- 
panjdng  invoice  is  subject  to  the  same  re- 
quirements as  to  consular  certification 
as  invoices  covering  similar  shipments 
imported  otherwise  than  in  the  mails. 
When  a  certified  consular  invoice  accom- 
panies a  mail  shipment,  no  other  invoice 
or  statement  is  required.  (Sees.  481, 
482.  46  Stat.  719.  720,  sec.  485.  48  Stat. 
624,  sec.  13.  52  Stat.  1083.  sees.  498.  624. 
46  Stat.  728.  759;  19  U.  S.  C.  1481,  1482, 
1485,  1498,  1624) 

Cross  Reference  :  Por  exception  to  the  re- 
quirements of  this  section  with  regard  to 
customs  invoices  in  the  shipment  of  bona  fide 
gifts  under  Public  Law  No.  790,  see  I  54.3 
(e)  of  this  chapter. 

S  9.2  Treatment  of  mail  importations 
at  offices  of  first  receipt  and  at  offices  of 
examination,  (a)  Parcels  of  all  classes 
of  mail  believed  to  contain  articles  liable 
to  customs  duty  received  at  post  offices 
other  than  New  York,  Chicago.  San 
Prancisco,  or  Seattle,'  and  such  parcels 
received  at  exchange  i)ost  offices  at  the 
four  ports  mentioned  for  delivery  within 
their  respective  distribution  districts 
as  shown  in  the  special  distribution 
scheme,*  shall  be  given  customs  treat- 
ment at  the  ports  where  received. 

(b)  All  parcels,  including  those  subject 
to  formal  entry,  for  delivery  at  points 
outside  the  distribution  districts  of  the 
four  exchange  post  offices  named  in  par- 
agraph (a)  of  this  section,  and  received 
at  such  offices,  shall  be  left  in  the  custody 
of  the  postmaster,  without  customs  ex- 
amination, for  redispatch  to  other  dis- 
tributing post  offices  in  accordance  with 
the  special  distribution  scheme.  Upon 
receipt  at  the  distributing  post  offices,  the 
dispatches  shall  be  opened  in  the  pres- 
ence of  customs  officers  and  the  mall 
given  customs  treatment.  (R.  S.  251,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  66,  1624) 

'Dutiable  packages  addressed  to  yersons 
on  commercial  vessels  In  harbor  bound  for 
a  foreign  port  are  subject  to  duty  unless  re- 
malled  to  a  foreign  destination  or  otherwise 
exported  under  customs  supervision.  (T.  D. 
38287  (3)) 

•  Copies  of  the  special  distribution  scheme 
will  be  furnished  to  collectors  of  customs 
and  wlU  be  available  for  inspection  by  the 
public  at  the  collectors'  offices. 


* 
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Mom:  T.  D.  38287  not  filed  with  tta*  Dlvl- 
•Ion  of  the  Fe<leral  Register. 

I  9.3  MttU  entries,  (a)  In  the  case  of 
Importation  In  the  malls  not  exceeding 
$100  In  value,  customs  officers  shall  pre- 
pare and  attach  the  proper  entry  form 
and  return  the  shipment  to  the  postal 
authorities  for  delivery  and  collection  of 
duty.* 

(b)  No  mall  or  other  entry  shall  be 
Issued  for  any  shljxnent  in  the  malls 
which  Is  uncondlUonally  free  of  duty 
and  which  does  not  exceed  $100  In  value. 
In  the  case  of  articles  which  are  unques- 
tionably the  growth,  produce,  or  manu- 
facture of  the  United  States,  and  which 
have  not  been  advancefl  In  vahie  or  Im- 

'  proved  In  condition.  If  the  collector  Is 
satisfied  from  the  character  thereof  or  ' 
otherwise  that  they  are  free  of  duty 
under  paragraph  1615.  Tariff  Act  of  1930. 
as  amended,  and  If  the  total  value  of  the 
articles  of  American  origin  contained  In 
the  shipment  does  not  exceed  $10.  no 
mall  or  other  entry  shall  be  Issued  and 
no  a£Bdavit  of  the  owner.  Importer,  or 
agent  on  customs  Form  3311  shall  be 
required  therefor. 

(c)  The  date  of  entry  for  the  purpose 
of  determining  applicable  rates  of  duty 
In  the  case  of  a  mall  entry  shall  be  the 
date  on  which  the  estimated  duties  or 
the  free  entry  documents  are  received 
by  the  appropriate  customs  ofBcer  at  the 
port  where  the  mall  entry  was  Issued. 
(Sec.  49$  (a).  46  SUt.  72$;  19  U.  8.  C. 
149$  <a) ) 

i  9.4  Formal  entry  of  mail  imjwrta- 
tions.  Formal  entry  at  the  customhouse 
shall  be  required  for  every  Importation 
in  the  mails  which  exceeds  $100  in  value, 
except  as  provided  for  in  S  10.20  (c)  (3) 
of  this  chapter.  When  a  mall  shipment 
Is  examined  and  found  to  be  subject  to 
formal  entry,  the  addressee  or  consignee 
shall  be  notified  on  customs  Form  3509 
of  the  arrival  of  the  shipment  and  of  the 
port  at  which  entry  is  to  be  made.  When 
a  shipment  Is  addressed  to  a  point  which 
Is  not  a  customs  port  or  station,  the  port 
of  entry  specified  In  the  notice  shall  be 
the  port  nearest  the  office  of  destination 
of  the  shipment.  Single  shipments  not 
exceeding  $100  in  value.  If  mailed  abroad 
at  different  times  (as  shown  by  the  dec- 
laration or  other  mailing  indicia),  shall 
not  be  combined  for  the  purpose  of  re- 
quiring formal  customs  entry,  even 
though  they  reach  customs  at  the  same 
or  approximately  the  same  time,  imless 
there  was  a  splitting  of  shipments  In  or- 
der to  avoid  the  payment  of  consular 
fees  or  the  lawful  customs  duty.  The 
collector  may  require  formal  entry  of 
mall  shipments  regardless  of  value.  If 
in  his  opinion  such  entry  is  necessary  to 
protect  the  revenue.  (Sees.  4$4.  624.  46 
SUt.  722.  759:  19  U.  8.  C.  1464. 1624) 

9  9.5  Sealed  mail  parcels  to  bear  label 
or  endorsement,  (a)  The  Importation 
of  merchandise  In  sealed  parcels  (other 
thanVarcel  post)  shall  be  permitted  if 
the  sealed  letter  or  other  sealed  parcel 
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bears  on  the  address  side  thereof  tha 
label.  Form  C  1.  provided  for  by  tha 
Universal  Postal  Convention  or  the  en- 
dorsement "May  be  opened  for  customs 
purposes  before  dellvent^to  the  ad- 
dressee." or  words  of  similar  pxuiwrt 
definitely  waiving  the  privacy  of  the  seal 
and  indicating  that  the  parcel  may  b« 
opened  by  customs  officers  without  re- 
course to  the  addressee.* 

(b)  When  a  sealed  enveloi>e  or  other 
parcel  (other  than  parcel  post)  believed 
to  contain  merchandise  is  not  endorsed 
or  labeled  as  required,  the  postmaster 
will  detain  it  In  his  custody  and  request 
f  lie  addressee  to  furnish  written  authority 
for  a  customs  officer  to  open  the  parcel 
in  the  presence  of  a  representative  of  the 
postmaster.  If  the  addressee  does  not 
furnish  such  written  authority  within  30 
days  after  the  date  of  notice  bf  the  poet- 
master  or  within  such  further  time  as 
may  be  allowed,  the  parcel  will  be  treated 
as  undeliveraUe  mail  matter.  If  the 
parcel,  upon  being  opened  und^r  proper 
written  authority.  Is  found  to  contain 
merchandise  free  of  internal-revenue  tax 
and  free  of  duty  either  because  uncondi- 
tionally free  or  because  the  aggregate 
value  of  the  shipment  is  not  more  than 
$1  and  the  expense  and  inconvenience 
of  collecting  the  duty  accruing  thereon 
would  be  disproportionate  to  the  amount 
of  such  duty,  the  parcel  may  be  delivered 
to  the  addressee  without  the  collection 
of  any  fine  on  account  of  the  article  not 
having  been  endorsed  or  labeled  In  ac- 
cordance with  paragraph  (a)  ot  this 
section. 

(c)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  if  a  sealed 
letter  or  other  parcel  not  endorsed  or 
labeled  as  required  by  paragraph  (a) 
of  this  section  is  found  to  contain  mer- 
chandise subject  to  duty  <  including  con- 
ditionally free  merchandise)  or  subject 
to  internal-revenue  tax.  the  merchandise 
is  subject  to  seizure  and  forfeiture  as 
having  been  Imported  contrary  to  law. 
Under  the  authority  contained  In  sec- 
tion $1$.  Tariff  Act  of  1930.  any  for- 
feiture so  Incurred  Is  hereby  miti- 
gated to  an  amount  equal  to  10  percent 
ot  the  loss  of  revenue  which  was  or 
might  have  been  sustained,  provided 
there  is  no  evidence  Indicating  to  the 
collector  that  failure  to'  label  or  endorse 
the  parcel  was  due  to  willful  negligence 
or  to  an  Intent  to  defraud  the  revenue. 
If  there  is  any  such  evidence,  or  if  for 
any  other  reason  the  collector  believes 
that  It  would  not  be  In  the  Interest  of 
the  United  States  to  grant  this  relief, 
the  matter  shall  be  reported  to  the  Bu- 
reau of  Customs  for  Instructions.  When 
the  shipment  does  not  exceed  $100  in 
value,  customs  Form  3421  shall  be  used 
for  the  entry  of  the  merchandise  and 
the  duty,  any  internal -revenue  tax.  and 
the  amount  of  the  mitigated  forfeiture 
shall  be  entered  as  separate  items 
thereon.    U  a  parcel  for  which  a  mail 


flna  entry  has  been  Issued  In  aecord- 
ance  with  the  foregoing  provision  is  un- 
deUverable,  it  will  be  returned  to  the 
collector  of  customs  at  the  port  where 
the  mall  entry  was  issued,  for  disposi- 
tion in  accordance  with  i  9.12  (d)  relat- 
ing to  arUcles  subject  to  seiiurc.  The 
addressee  or  sender  may  file  a  petition 
with  the  collector  of  customs  at  the  port 
where  the  mail  fine  entry  wm  issued  for 
relief  from  the  forfeiture  incurred  and 
for  the  release  of  the  seised  merchan- 
dise to  the  addressee  or  sender.  (18 
U  a  C.  545;  sees.  61$.  624.  46  Stat.  757. 
759;  19U.  aC.361) 

19.6  Importations  not  exceeding  tt 
in  value,  (a)  Customs  officers  may  pass 
free  of  duty,  without  Issuing  a  mall  entry 
therefor,  parcels  containing  articles  (ex- 
cept those  subject  to  Internal -revenue 
tax)  the  aggregate  value  of  which  is  not 
more  than  $1.  provided  the  merchandise 
Is  not  imported  for  sale  or  forwarded  in 
a  manner  designed  to  evade  the  payment 
of  customs  duty.* 

(b)  When  such  Importations  are  sub- 
ject to  internal-revenue  tax.  both  duty 
and  tax  shall  be  assessed.  (Sec.  624.  46 
Stat.  759.  sec.  7.  52  SUt.  1061:  19  U.  S.  C. 
1624.  1321) 

19.7  Parcels  for  the  United  States 
Government:  merchandise  in  diplomatic 
pouches:  parcels  marked  for  copyright: 
books,  engravings,  etc..  for  the  United 
States,  (a)  Parcels  addressed  to  offices 
or  officials  of  the  United  States  Govern- 
ment, believed  to  contain  only  official 
documents,  shall  be  forwarded  immedi- 
ately to  the  addressees.  Such  parcels, 
when  known  or  believed  to  contain  mer- 
chandise, shall  be  treated  in  the  same 
manner  as  similar  parcels  for  other 
addressees.  , 

(b)  Books,  engravings,  and  other  arti- 
cles enumerated  in  paragraph  162$.  Tar- 
iff Act  of  1930.  which  are  Imported  by 
mall  and  addressed  to  the  Library  of 
Congress  or  any  department  or  agency 
of  the  Oovemment.  shall  be  forwarded 
for  delivery  without  the  assessment  of 
duty.  If  the  collector  is  satisfied  they  are 
entitled  to  free  entry  under  such  para- 
graph 162$. 

(c)  Parcels  marked  for  copyright,  ad- 
dressed to  the  Library  of  Congress,  to  the 
Copyright  Office,  or  to  the  office  of  the 
Register  of  Copyrights,  Washington, 
D.  C.  may  be  passed  free  of  duty  and 
promptly  forwarded  to  destination. 

(d)  No  merchandise  of  any  character 
may  be  forwarded  in  diplomatic  or  other 
official  pouches.'  (R.  S.  251.  sec.  624.  46 
SUt.  759;  19  U.  S.  C.  66, 1624) 


•  "The  Secretary  of  the  Trewury  la  author- 
ized to  prescribe  rules  aud  regulatlona  for 
the  declaration  and  entry  of — 

"(1)  Merchandise  not  exceeding  SlOO  in 
valiM.  Including  such  merchandise  Imported 
through  the  malls:  •  •  •"  Tarlir  Act  ot 
1930.  sec.  498  <a)>  19  U.  8.  C.  1498  (a) ) 


*  Parcels  Imported  under  the  proTlslons  of 
the  parcel-post  conventions  between  the 
United  States  and  foreign  countries  need  not 
be  labeled  or  endorsed  since  under  the  terms 
ot  these  conventions  such  parcels.  If  sealed, 
may  be  opened  by  eustonu  officers.  Immedi- 
ately upon  receipt  and  reseaied  with  official 
seals  after  examination. 


*  "CoUectors  of  customs  are  hereby  author- 
ised, under  such  regulations  as  the  SecreUry 
of  the  Treasury  may  prescribe.  •  •  •  to 
admit  articles  free  of  duty  when  the  expense 
and  Inconvenience  of  collecting  the  duty  ac- 
cruing thereon  would  be  disproportionate  to 
the  amount  of  such  duty,  but  the  aggregate 
value  of  articles  Imported  by  one  person  on 
one  day  and  exempted  from  the  payment  of 
duty  under  the  authority  of  this  aecUen  shall 
not  exceed  •••$!•••.-  (Tsrlff 
Act  of  1990.  see.  sai,  as  amended;  19  U.  8.  C. 
1S31) 

*  The  regulations  contained  In  1 10  JO  of 
this  chapter,  which  govern  the  free  entry  of 
articles  for  diplomatic  and  consular  officers 
and  other  representatives  of  foreign  coun- 
tries, are  applicable  In  th«  case  of  mall 
articles. 


Saturday,  December  18,  1948 

I  9.6  Cigars,  cigdrette$.  eJieroots,  and 
tobtuxo  products,  oleomargarine,  and 
playing  cards.  (a)|  In  the  case  of  mail 
entries  for  cigars,  cigarettes,  cheroots, 
other  tobacco  products,  oleomargarine, 
or  playing  cards  reiuiied  to  have  Inter- 
nal revenue  stampsFtfffixed,  customs  offi- 
cers shall  fill  out,  slen,  and  attach  to  the 
entries  Internal  revenue  Form  923  (re- 
quest to  sell  internal-revenue  stamps) 
and  customs  Form  $473.  Whenever  the 
merchandise  is  addressed  for  delivery  at 
the  post  office  when;  it  is  examined  and 
customs  Form  3473  is  not  required  to  in- 
sure the  taking  of  |the  action  described 
therein.  Form  3473  ^eed  not  be  prepared. 
The  postmaster  will  furnish  the  addres- 
see with  the  request  to  sell  internal- 
revenue  stamps.  Tpe  addressee  will  be 
required  to  secure  the  necessary  inter- 
nal-revenue stamps.i  affix  them  to  the  im- 
mediate containers  jof  the  merchandise, 
and  cancel  the  stamps  before  the  parcels 
will  be  delivered  to  him. 

<b)  Customs  Insprction  stamps,  when 
required,  shall  be  affixed  to  each  imme- 
diate contp.iner  of  the  merchandise  by 
customs  officers  an  1  canceled  by  them 
before  the  shipmen  is  released  for  de- 
livery. 

(c)  United  State;  customs  duty  and 
Internal-revenue  ta;:  on  mail  shipments 
of  cigars  for  Informal  entry,  dispatched 
to  the  United  States  under  the  provi- 
sions of  the  parcel-]  lost  convention  with 
Cuba,  effective  September  1,  1930.  may, 
at  the  option  of  th«;  sender,  be  prepaid 
at  Miami  or  Tampa.  Fla.,  upon  condi- 
tion: 

(1)  Thp.t  all  sucf  mail  shipments  of 
cJpars  from  Cuba  b;  sent  in  mail  saclcs 
addressed  to  the  pjstma.'^ter  at  Miami 
or  Tampa  for  customs  examination  at 
cither  of  those  port.'  ; 

(2)  That  the  Cu  >an  sender  will  au- 
thorize, in  writing,  lis  representative  at 
Miami  or  Tampa  to  prepay  the  customs 
duty  and  to  purchas(  and  affix  the  neces- 
sary internal-reven  ae  stamps  to  each 
mail  parcel  before  1 ;  is  returned  to  the 
postmaster  for  deli  rery  or  dispatch  to 
destination:  and 

<3)  That  each  pa  eel,  before  dispatch 
to  the  United  State  be  plainly  stamped 
"Customs  duty  and  nternal-revenue  tax 
on  this  parcel  to  bt  paid  at  Miami  (or 
Tampa  >  Fla." 

<d»  For  each  prepaid  shipment  the 
customs  officer  shall  prepare  customs 
Form  3419  in  quadri  plicate.  Two  copies 
shall  be  signed  by  he  collector  or  the 
deputy  collector  am  the  sender's  repre- 
sentative. One  of  t  lese  copies  shall  be 
given  to  the  representative  as  a  receipt 
for  the  duty  paid  ar  d  the  other  shall  be 
listed  in  numerical  o  rder  with  other  mail 
entries  on  customs  Form  5171,  trans- 
mitted to  the  comptroller  of  customs 
therewith,  and  liquidated. 

(e)  Each  prepaid  parcel  shall  be  leg- 
ibly stamped  on  the  addressed  side  "U.  S. 
customs  duty  and  i  itemal-revenue  tax 
prepaid  at  Miami  (or  Tampa),  Fla."  fol- 
lowed by  the  mail  er  try  number  and  the 
initials  of  two  customs  employees  certi- 
fying to  the  appraUal  of  the  merchan- 
dise, collection  of  the  duty,  and  the 
affixing  of  the  inter  lal-revenue  stamps. 
(R  S.  251,  sec.  62|l,  46  SUt.  759;  10 
U.  S.  C.  66.  769) 
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f  9.9  Merchandise  conditionally  free. 
(a)  When  the  contents  of  a  parcel  may 
be  conditionally  free  under  the  tariff 
act.  the  attached  blank  form  of  affi- 
davit for  free  entry  shall  be  'properly 
executed  and  returned  to  the  postal  au- 
thorities by  the  addressee  in  order  to 
obtain  free  entry. 

(b)  When  an  institution  files  evidence 
to  show  that  It  Is  entitled  to  import 
books,  music,  and  other  merchandise 
free  of  duty  under  paragraph  1631, 
Tariff  Act  of  1930,  the  name  of  such  in- 
stitution shall  be  placed  on  a  free  list, 
to  be  kept  by  the  collector  for  that 
purpose,  if  the  institution  agrees  in 
writing  and  under  oath  to  notify  the 
collector  in  the  event  goods  not  for  the 
sole  use  of  the  institution  arrive  ad- 
dressed to  the  institution.  A  mail  im- 
portation of  such  merchandi.se  valued 
at  $100  or  le.ss  and  addressed  directly  to 
such  an  Institution  shall  be  passed  free 
of  duty  without  requiring  compliance 
with  paragraph  (af  of  this  section  and 
without  Issuing  a  mail  entry. 

(c)  Articles  imported  in  the  mail  from 
Guam  or  American  Samoa  are  entitled 
to  free  entry  when  accompanied  by  a 
certificate  of  the  chief  customs  ofScer  at 
the  port  of  shipment  showing  that  the 
articles  are  the  growth  or  product  of,  or 
actual  importations  into.  Guam  or  Amer- 
ican Samoa,  as  the  case  may  be.  When 
the  parcel  is  not  accompanied  by  such 
a  certificate,  and  the  merchandise  is  of 
a  class  or  kind  which  would  be  subject 
to  duty  If  not  within  the  purview  of  this 
paragraph,  estimated  duties  shall  be 
collected  and  the  addressee  advised  by 
notation  on  the  addressee's  copy  of  the 
entry,  customs  Form  3419.  that  the  esti- 
mated duty  may  be  refunded  upon  pro- 
duction of  the  certificate  within  6 
month.s.  In  such  cases,  liquidation  of 
the  entry  shall  be  suspended  for  a  period 
of  6  monllis  from  the  date  of  the  entry. 
UF>on  the  production  of  the  certificate 
within  6  months,  the  entry  shall  be 
liquidated  free  of  duty  and  the  estimated 
duty  refunded:  otherwise,  the  entry  shall 
be~liquidated  as  dutiable.  A  parcel  con- 
taining products  of  Guam  or  American 
Samoa  valued  at  $10  or  less  is  not  re- 
quired to  be  accompanied  by  such  a  cer- 
tificate if  the  collector  is  otherwise  satis- 
fied that  the  articles  are  entitled  to  free 
entry. 

(d)  A  conditionally  free  shipment 
from  the  Virgin  Islands,  valued  at  more 
than  $10  but  not  more  than  $100,  when 
accompanied  by  a  certificate  of  Virgin 
Islands  origin,  and  any  such  shipment 
valued  at  $10  or  less  may  be  pas.sed  with- 
out the  issuance  of  a  mail  entry  if  the 
collector  Is  satisfied  that  the  merchan- 
dise Is  entitled  to  free  entry.     Formal 

•  entry  shall  be  required  and  the  provi- 
sions of  Parts  7  and  8  of  this  chapter 
shall  be  followed  In  the  case  of  each 
shipment  over  $100  in  value.  (R.  S.  251, 
sec.  624,  46  Stat.  759.  19  U.  S.  C.  66,  1624) 

§  9.10  Dissatisfied  addressees:  unde- 
livered dutiable  parcels,  (a)  Amounts 
collected  on  mail-entry  forms  will  not 
be  refunded  by  postmasters.  If  an  ad- 
dressee is  dissatisfied  with  the  charges, 
he  may  give  written  notice  of  his  dis- 
satisfaction to  the  postmaster,  who  will 
hold  the  package  and  report  the  facts 
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to  the  collector  of  customs  who  Issued 
the  entry,  forwarding  such  papers  or 
statements  as  the  addressee  may  submit. 
Such  mail  parcel  will  not  be  delivered 
until  authority  therefor  Is  given  by  the 
collector  of  customs. 

(b)  If  the  addres.see  of  a  parcel  cov- 
ered by  a  mail  entry  objects  to  the  rate 
or  amount  of  duty  assessed,  or  to  the 
valuation  pli.ced  upon  the  merchandise 
for  customs  purposes,  and  the  collector 
is  satisfied  by  a  report  of  a  customs  o!B- 
cer  who  has  reexamined  the  merchandise 
or  by  other  sufficient  evidence  that  the 
objection  Is  well-founded,  the  collector 
may  reclassify  the  merchandise  or.  witli 
the  concurrence  of  the  appraising  officer, 
amend  the  value,  even  though  the  mer- 
chandise has  been  delivered  to  the  ad- 
dressee. If  sucli  action  is  taken  before 
liquidation  or  within  60  days  thereafter.* 
A  mail  entry  may  be  reliquidated  to 
allow  a  claim  of  the  addressee  after  the 
expiration  of  60  days  after  liquidation 
only  If  a  protest  has  been  filed  in  the 
fom  and  manner  prescribed  in  section 
514.  Tariff  Act  of  1930. 

(c)  If  for  any  rear.on  an  undelivered 
parcel  known  or  supposed  to  be  dutiable 
is  not  returned  to  the  country  of  origin, 
it  will  be  delivered  to  the  proper  cus- 
toms officer  for  disposition  under  the 
customs  laws  and  regulations  governing 
seized  or  unclaimed  merchandise. 
(Sees.  514.  624,  46  Stat.  734,  759;  19 
U.  8.  C.  1514,  1624) 

8  9.11  Exportation  by  mail;  plant  ma- 
terial; air  transportation,  (a)  Articles 
Imported  into  the  United  States  from 
foreign  countries  may  be  exported  In  tlie 
registered  or  ordinary  mails,  or  in  regis- 
tered, insured,  or  ordinary  parcel  post, 
without  the  payment  of  duties  that  may 
have  accrued  thereon  if  the  articles  have 
remained  continuously  In  the  custody  of 
the  Government  (customs  or  postal  au- 
thorities), and  the  packages  containing 
sucli  articles  are  Inspected  and  mailed 
imder  customs  supervision.  Waiver  of 
the  right  to  withdraw  the  package  from 
the  mails  shall  be  endorsed  on  each  pack- 
age to  be  so  exported  and  signed  by  the 
exporter. 

(b>  Shipments  of  plant  material  may 
be  Imported  by  mail  free  of  duty  for  im- 
mediate exportation  by  mail  subject  to 
the  following  regulations,  which  have 
been  approved  by  the  Department  of 
Agriculture  and  the  Post  Office  Depart- 
ment: 

(1)  Each  -shipment  shall  be  dispatched 
In  the  mails  from  abroad,  accompanied 
by  a  yellow  and  green  special  mail  .tag 
bearing  the  serial  number  of  the  r)ermit 
for  entry  for  immediate  exportation  or 
immediate  transportation  and  exporta- 
tion. Issued  by  tlie  United  States  Depart- 
ment of  Agriculture,  and  also  the  postal 
form  of  customs  declaration. 

(2)  Upon  arrival,  the  shipment  ^all  be 
detained  by  or  redispatched  to  the  post- 
master at  Washington,  D.  C.  Hoboken, 
N.  J.,  San  Francisco.  Calif.,  Seattle, 
Wash,,  Honolulu.  T.  H.,  or  San  Juan, 
P.  R.,  as  may  be  appropriate,  according 


■  Liquidation  of  mall  entries  are  subject  to 
protest  as  in  the  case  of  formal  entries.  Im- 
portations In  the  malls  are  not  subject  to 
appeal  for  reappralsment  unless  formal  entry 
has  been  made. 
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to  the  address  on  the  yeUow  and  green 
tag  and  there  submitted  to  the  customs 
officer  and  the  Federal  quarantine  In- 
spector. The  merchandise  shall  under 
no  circumstances  be  permitted  to  enter 
the  commerce  of  the  United  States 

(3)  After  inspection  by  the  customs 
and  quarantine  ofBcers.  and  with  their 
approval,  the  addressee  or  his  authorized 
agent  shall  repack  and  readdre^  the 
mail  parcel  under  customs  supervision, 
affix  to  the  parcel  the  necessary  postage; 
and  comply  with  other  mailing  require- 
ments, after  which  the  parcel  shall  be 
delivered  to  the  postmaster  for  exporta- 
tion by  mail  pursuant  to  paragraph  (a) 
of  this  section.  The  contents  of  the 
original  parcel  may  be  subdivided  and 
exported    in    separate    parcels    in    Uke 

""^r^Each  parcel  Imported  shall  be  sub- 
ject to  the  payment  of  the  regular 
10-cent  customs  clearance  'ee  and  the 
5-cent  delivery  fee  exacted  by  the  Postal 

Service 

(5)  It  will  not  be  necessary  to  issue  a 
customs  mail  entry  nor  to  require  formal 
entry  of  the  shipments. 

<6)  The  mail  shipments  referred  to 
shall  be  accorded  special  handling  only 
at  the  points  specified  in  subparagraph 
(2  >  of  this  paragraph.  »,«„„«* 

(7)  The  foregoing  procedure  shall  not 
affect  the  movement  of  plant  material 
m  the  International  mails  in  transit 
through  the  United  States. 

(c)  Mail  parcels  of  foreign  origin,  ad- 
dressed to  or  in  care  of  an  air  transpor- 
tation agency  at  a  customs  port  in  the 
United  States,  containing  merchandise 
Intended  for  immediate  exportation  by 
such  agency,  may  be  exported  free  of 
duty    under  customs  supervision.  suD- 
ject   to   the  following  conditions:   The 
postmaster  will,  upon  written  authority 
of  the  addressee  and  in  the  presence  of 
a  customs  officer,  rewrap  and  readdress 
the  mail  article,  which  will  be  retajned 
In  postal  custody  until  a  reasonable  time 
before  the  departure  of  the  exportmg 
aircraft.   Thereafter,  the  postmaster  will 
have   the   article  dispatched   in   posta.] 
equipment  to  the  point  of  departure  of 
the  aircraft  and  delivered  to  the  customs 
officer,  who  shall.  In  turn,  deliver  It  on 
board  the  departing  aircraft  after  the 
latter  has  cleared  for  a  foreign  destina- 
tion.    It  will  not  be  necessary  to  pre- 
pare a  mail  entry  In  cases  where  the 
article  reaches  the  port  of  exportation 
unaccompanied  thereby.    <R.  S.  251.  sec. 
624.  46  Stat.  759;  19  U.  8.  C.  66.  1624) 
S  9  12    Prohibited  and  restricted  mail 
importations:    seizure   under    the   cus- 
toms laws.     (a>  Each  mail  shipment  of 
admissible  arms.  Implements  of  war.  or 
other    nonexploslve   munitions   of   war 
designated  In  the  President's  Proclama- 
tion. No.  2237.  of  May  1. 1937.  referred  to 
in  secflon  12  (D  of  the  Neutrality  Act  of 
1930  <22  U.  S.  C.  4521).  or  In  any  procla- 
mation of  the  President  made  under  the 
authority  of  said  section  12  (1)  shaU  be 
detained  by  customs  imtU   an   Import 
license  from  the  Secretary  of  State  has 
been  submitted  for  such  shipment.   Like- 
wise   a  shipment  of  firearms,  as  that 
term  is  defined  In  the  National  Firearms 
Act  as  amended  (26  U.  S.  C  2733) .  shall 
be  deUined  by  customs  untU  an  Import 
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permit  from  the  Commissioner  or  Inter- 
nal Revenue  has  been  submitted  by  the 
addressee.    If  the  import  license  or  tne 
Import  permit  Is  found  to  be  in  proper 
form,  the  maU  parcel  shall  be  endorsed 
by  customs  to  show  that  it  Is  entitled  to 
entry  and  released  to  the  postmaster  for 
delivery  or  dispatch  to  destination  In  the 
malls,  subject  to  ai?y  duties  that  may  ac- 
crue and  to  other  customs  requirements 
applicable    thereto.     Pistols,    revolvers, 
and  other  firearms  capable  of  being  con- 
cealed on  the  person  are  nonma"*"]*- 
with  certain  exceptions  (18  U.  S.  C.  ""'• 
and  when  received  in  the  malls  such 
nonmailable  articles  are  subject  to  seiz- 
ure and  forfeiture  under  the  customs 

l&ws 

(b)  Plants  and  plant  products,  in- 
cluding seeds  and  bulbs  of  all  kinds, 
may  be  Imported  Into  the  United  States 
only  under  the  conditions  set  forth  in 
the  plant  quarantine  act.  amendments 
thereto,  and  regulations  thereunder.  All 
such  articles  shall  be  submitted  through 
customs  officials  to  plant  quarantine  in- 
spectors of  the  United  States  Depart- 
ment of  Agriculture  for  fulfillment  of 
the  requirements  of  the  law. 

(c)  Viruses,  serums,  toxins,  and  other 
biological  products  covered  by  the  act 
of  jSy  1. 1902  (42  U.  8.  C.  141-148)  may 
be  imported  only  in  accordance  with  the 
provisions  of  the  act  and  the  regula- 
tions thereunder  (42  CFR  73.20-73.23). 
In  all  cases  mall  .shipments  of  sucn 
products  shall  be  submitted  to  customs 
representatives  who  shall  communicate 
with  the  addressees  and  determine 
whether  .such  Importations  are  In  com- 
pliance with  the  law  and  regulations. 

(d)  All    mall    shipments    containing 
articles,  except  lottery  matter  and  con- 
traceptive hterature  which  are  prohibited 
importation  and  all  mall  shipments  con- 
tainint!  articles  subject  to  seizure  as  be- 
ing imported  or  brought  into  the  United 
States  m  any  manner  contrary  to  law 
shall  be  Immediately  taken  and  held  by 
customs  officers  for  appropriate  treat- 
ment under  the  customs  laws.    All  mall 
parcels  which  are  known  or  believed  to 
contain  merchandise  and  of  which  the 
addressee  refuses  to  take  delivery,  or  for 
which  the  addressee  declines  to  make 
formal  entry  when  requested  by  the  cus- 
toms officer  m  cases  where  the  appraised 
yalue  exceeds  the  value  sho:vn  in  the 
declaration  or  Invoice,  will  be  delivered 
to  customs  officers  for  treatment  under 
the  customs  laws  upon  production  to  the 
postmaster  concerned  of  satisfactory  evi- 
dence of  fraudulent  Intent  on  the  part 
of  any  of  the  persons  mentioned  in  this 
paragraph.     In  all  cases  where  articles 
are  seized  by  customs  officers,  notice  shall 
be  given  by  customs  officers  to  the  ad- 
dressee of  that  fact  and  the  reason  there— 

°Ve)  Mall  parcels  of  all  classes,  sealed 
or  unsealed,  which  upon  inspection  or 
examination  are  found  to  contain  or  are 
supposed  to  contain  lottery  matter  pro- 
hibited Importation  under  section  305. 
Tariff  Act  of  1930.  or  enclosures  Pertain- 
ing thereto,  will  be  retained  by  the  Postal 
Service,  or  shall  be  delivered  to  that 
Service  by  the  Customs  Service,  for  dis- 
posiUon  under  the  Postal  Laws  and  Reg- 
ulations. If  such  a  parcel  Is  found  to 
contain  other  merchandise,  the  parcel 


BhaU  be  held  by.  or  delivered  to.  the  Cus- 
toms Service  for  appropriate  treatment 
under  the  customs  laws  and  regulaUons. 
Mail  parcels  which  upon  inspection  or 
examlnaUon  are  found  to  contain  con- 
traceptive Uterature  wUl  be  retained  by 
the  Postal  Service.  «r  shall  be  deUvered  to 
that  Service  by  the  Customs  Service,  lor 
disposition  under  the  Postal  Laws  and 
Reflations,    n  the  Postal  Service  shall 
determine  In  any  case  that  It  Is  proper 
to  release  contraceptive  literature  to  an 
addressee,  such  literature  before  delivery 
to  the  addressee  will  be  turned  over  to 
the  nearest  customs  officer  located  at  a 
post  office  for  treatment  by  customs  In 
the  same  manner  as  other  articles  Im- 
ported m  the  mails.     (Sees.  305  624.  46 
Stat.  688. 759;  19  U.  S.  C.  1305. 1624) 


Pa«t  10— Articles  Conditionailt  P»k. 
Subject  to  a  Reduced  Rate.  Etc. 

DOMESTIC  WODtJCTS  EXPOtTID  AND  «CTU»N«> 

BeC> 
10.1 
10.2 
10.3 
10.4 
10.5 


lo.e 

10.7 
10.8 

10.9 
10.10 


10.11 
10.12 


Requirements  on  entry. 

Waiver  of  evidence. 

Drawback:  Internal-revenue  tax. 

Internal-revenue  marks;  erasure. 

Shocks  and  staves;  cloth  boards;  con- 
sular account. 

Certificates  of  foreign  shipper  and  box 
maker. 

Drums,  quicksilver  ttasks.  etc. 

Articles  exported  for  repairs  or  altera- 
tions. 

Books  bound  abroad. 

News-reel  films. 

HOUSCHOLO   EITCCT8 

Declaration. 
Use  abroad. 

IMMICEANTS'  TEAMS 


10.13  Immigrants'  teams;  free  entry. 
srrECTS  or  crnziNs  dtino  abeoab;  tools  or 

TEADE 

10.14  Effects  of  citizens  dying  abroad;  pro- 

cedure. 

10.15  Tools  of  trade. 

PASSENCEES'  BACOACS 

10  16  status  of  passengers. 

10  17  Exemptions  for  returning  residents. 

10.18  Exemptions  for  non-resldenU. 

lo!l9  Declaration  and  entry. 

loiao  Unaccompanied  shipments. 

10.21  Examination  procedure;  collection  oi 

duties  and  taxes. 

10.22  Crews"  effects. 

1053  Vessels  transiting  the  Panama  Canal, 
treatment  of  passengers'  baggage 
and  crews'  effects. 

10.24  Naval  vessels.  »...«.„. 

10.25  Army  and  Navy  transports;  baggage 

brought  in.  .      _    *      „# 

10.26  Household    and    personal    effecU    or 

Army  Navy,  and  Marine  Corps  per- 
sonnel and  of  civilian  employees  of 
the  Panama  Canal. 

10.27  Unclaimed  and  unaccompanied  bag- 

gage. 

10.28  Reglstrjttlon  of  valuable  effects. 

DIPLOMATIC  AND  CONSULAE  OmCtMS 

10.29  Baggage. 

10.30  Importations-  for  resident  representa- 

tives of  foreign  governments. 

10  30a  Organizations  included. 

10  30b  Importations  for  resident  representa- 
tives of  the  United  Nations  and 
specialized  agencies  thereof. 

.AETICL0    FEEE    UNDEE    S-MOirrHS'    BOWD 

1031     Entry:  twnd. 

10.32  AnlmaU  or  poultry  for  l»eeding;  ex- 
hibition; competition. 


Saturday,  Decern  ier  18»  1948 

Sec  I       . 

10.33  Theatrical  effeefi. 

10.34  Articles  liroughi  by  iwofesslonal  art- 

ists, lecturers^  or  scientists. 

10  J5  Models  of  women's  wearing  appareL 

10.36  Commercial    triivelers'    sampdes. 

10.37  Extension  of  bands. 

10.38  Exportation.       I 

10.39  Cancelation  of  bonds. 

10.40  Refund  of  special  deposits. 

10.41  Horses,  vehicles:  and  craft  brought  In 

(or  a  temporary  stay. 

ATTTOMOBILES    AND   OTBEE    VEHXCLIS 

10.42  Automobiles     and     other     vehicles. 

boats,    teamsj    and    saddle    borses 
taken  abroadJ 


10.43 
10.44 

10.45 

10.46 


10.47 
10.48 

10.49 

10.60 
10.51 
10.52 

10.53 
10.54 


10.56 


ABTICLE8  POE  iNSlllUllOHS 

Requirements  op  entry. 

Declaration  of  dealer  or  agent;  certlfl- 
cate  of  delivery:  stipulation. 

Serial  publications;  list  of  publica- 
tions. 

Articles  for  the  United  States. 


WOEKS 


ABT 


statuary  and  cists  of  sculpture. 

Original  paintilgs,  erlgravlngs,  draw- 
ings, sculpture,  etc. 

Articles  for  exhibition;  requirements 
on  entry. 

Works  of  Amerllcan  artists. 

Articles  for  intaitutions. 

Stained  or  painted  glass  windows  (or 
houses  of  woi^hip. 

Artistic  antiquities. 

Gobelin  tapestries. 


Vegetable  oils; 

IMPOKTEO 


VBCETAILE   OHM 

denaturtng;  rel 

POrATOES 


10.57    Certified  seed  ]K>tatoes. 
B(X.Tmc 


10.58    Bolting  cloths; 


WITHDEAWAL    OP    St  PPLISS    FOE    VTBaOM 


10.50    Exemption 
internal- 

10.60  Forms  of  withdrawals 

10.61  Withdrawal 

10.63  Vessels 

verted  to 
ing  of 

10.64  Crediting  or 

10.65  Tobacco  products 


froia  customs  duties  and 
revenue  tax. 

bond. 
permit;  lading;  store  log. 
withdniwn  from  trade  or  dl- 
nor  privileged  trade;  land- 
bonded  supplies  and  stores, 
cancellation  of  bonds. 


ABTICIXS  EXPOBTED  :  "OK  XXHIBmOIt,   ETC. 


10.66  Articles 

bltlon  and 
entry. 

10.67  Articles    exported 

educational 
procedure  on 


exported  for  temporary  exhl- 
i^turned;  procedure  on 


for    scientific    or 
purposes  and  returned; 
entry. 


THEATXICAL  EFFECTS. 
AND    COMMERCIAL 


10.68 

10.69 


10.70 
10.71 

10.72 

10.73 
10.74 

10.75 

10.78 
10.77 


Procedure. 
Samples  to  Gr4at 
under  recipn  »cal 


ANIMALS 


affidavit 


Pvirebred 

poses 
Purebred  anlnlals 

tlon  of  evic  ence 

mated  duties 
Horses     and 

slaughter. 
Cows  for  dairj 
Animals 

boundary 
Wild    animals 

collections. 
Game  animals 
Skins  bearing 


Btraj  ing 
fcr 


marking. 


OTION-PICTCEE  FILMS, 
nUVELEBS'    SAMPLES 


Britain  and  Ireland 
agreement. 


AND  BIBOe 


anloials  for  breeding  pur- 
cert  Iflcate. 
bond  for  produc- 
;   deposit  of  esti- 
stipulatlon. 
nules    for    immediate 


FEDERAL  REGISTER 


raoDucn  or  amebican  nsHxaica 

8ec. 

10.78  Entry. 

10.79  Affidavit;  manifest. 

Salt  for  curing  fish 

10.80  Remission  of  duty;  withdrawal;  bond. 

10.81  Use  in  any  district. 

10.82  Proof  of  use. 

10.83  Bond;  cancellation;  extension. 

LEATHER,   BIDES,   AND  SKINS 

10.84  Leather  for  use  In  the  manufacture  of 

footwear. 

10.85  Leather  to  be  used  In  the  manufacture 

of  harness  or  saddlery. 

10.86  Hides  and  skins  of  the  India  water 

buffalo  to  be  used  in  the  manufac- 
ture of  rawhide  articles. 

10.87  Leather  to  be  uset^  in  the  manufac- 

ture of  footballs,  basketball,  soccer 
btJIs,  or  medicine  k>alls. 

PATNA  BICE 

10.88  Patna  rice  to  be  used  in  the  manufac- 

ture of  canned  soups. 

MOTtON-PICinRE   FILMS.   MASTER   BXCOBOS,   AND 
METAL  MATRICES 

10.80    Motion-picture  films  exposed  abroad 

by  American  producers. 
10.90    Master  records  and  metal  matrices. 

WOOLS  AND  HAIR  OF  THE  CAMEL  FOR  USE  IN 
MANtJFACTURING  FLOOR  COVERINGS  AND  OTHEB 
ABTICLES 


purposes. 

or   driven    across 

pasturage;   offspring. 

and   birds:    aoological 


and  birds. 
K'ool  as  fur  skins. 


10.91 

10.92 
10.93 
10.94 
10.96 


10.98 
10.97 


Importation    under    paragri^h    1101; 
entry  or  withdrawal  under  Ixjnd. 

Bond:  form;  penalty. 

Records  of  receipt  of  wool  or  hair. 

Sworn  statements. 

Records  and  reports  of  enumerated  ar- 
ticles  of   wool    or    hair   delivered;' 
transfer  certificates. 

Reports  of  use  or  transfer  for  use  In 
violation  of  bond. 

Duties,  exportation  or  destruction. 


FLtniNO  MATERIAL 

10.98  Copper-bearing  fluxing  material. 

ETHYL  ALCOHOL 

10.99  Importation  of  ethyl  alcohol  for  non- 

beverage  purposes. 

RAPESEED  OIL 

10.100  Rapeseed  oil  to  be  used  in  the  manu- 

facture of  rubber  substitutes  or  lu- 
bricating oil. 

LIMESTONE 

10.101  liimestone  to  be  used  in  the  manu- 

facture of  fertilizer. 

domestic  products  exported  and 
returned 

§  10.1  Requirements  on  entry,  (a) 
The  following  documents  shall  be  filed  in 
connection  with  the  entry  of  articles 
claimed  to  be  free  of  duty  under  para- 
graph 1615,  Tariff  Act  of  1930,  as 
amended: ' 


»"(a)  Articles,  the  growth,  produce,  or 
manufacture  of  the  United  States,  when  re- 
turned after  having  been  exported,  without 
having  been  advanced  in  value  or  improved 
in  condition  by  any  process  of  manufacture 
or  other  means. 

"(b)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  and  other  substantial  outer  con- 
tainers of  domestic  or  foreign  manufacture. 
exported  empty  and  returned  as  usual  con- 
tainers or  coverings  of  merchandise,  or  ex- 
ported filled  with  products  of  the  United 
States  and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise,  in- 
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(1)  A  declaration  of  the  foreign  ship- 
per on  consular  Form  129  (Invoice  of 
Returned  American  Goods  and  Declara- 
tion of  Foreign  Exporter)  certified  by 
the  American  consular  officer,  if  the  value 
exceeds  $100.  An  Invoice  on  consular 
Form  138  shall  not  be  required  If  consular 
Form  129  Is  filed  within  the  period  pro- 
vided for  In  this  part. 


eluding  shocks  and  staves  produced  In  the 
United  States  when  returned  as  boxes  or 
barrels  in  use  as  the  usual  containers  of 
merchandise. 

••(c)  Photographic  dry  plates  and  films  of 
the  manufacture  of  the  United  States  (ex- 
cept moving-picture  films  to  be  used  for 
commercial  purposes),  exposed  abroad, 
whether  developed  or  not. 

"(d)  Photographic  films  light  struck  or 
otherwise  damaged,  or  worn  out,  so  as  to  be 
unsuitable  for  any  other  purposes  than  the 
recovery  of  the  constituent  materials,  pro- 
vided the  basic  films  are  of  the  manufacture 
of  the  United  States. 

"(e)  The  foregoing  provisions  of  this  par- 
agraph shall  not  apply  to — 

"(1)  Any  article  upon  which  an  allowance 
of  drawback  has  been  made  under  section 
313  of  this  Act  or  a  corresponding  provision 
of  a  prtor  tariff  Act.  unless  such  article  is  in 
use  at  the  time  of  Importation  as  the  usual 
container  or  covering  of  merchandise  not 
subject  to  an  ad  valorem  rate  of  duty. 

"(2)  Any  article  of  a  kind  with  respect  to 
the  importation  of  which  an  internal-rev- 
enue tax  Is  imposed  at  the  time  such  article 
is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  unless 
such  article  was  subject  to  an  Internal- 
revenue  tax  Imposed  upon  production  or 
importation  at  the  time  of  its  exportation 
from  the  United  States  and  it  shall  be  proved 
that  such  tax  was  paid  before  exportation 
and  not  refunded: 

••(3)  Any  article  manufactured  or  pro- 
duced In  a  customs  bonded  warehouse  In 
the  United  States  and  exported  under  any 
provision  of  law;  or 

"(4)  Any  article  made  dutiable  under  the 
provision  of  paragraph  1606  (c)  of  this  Act. 
"(f)  Upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which  Is 
excepted  from  free  entry  under  this  para- 
graph by  the  foregoing  subparagraph  (e)  and 
is  not  otherwise  exempted  from  the  payment 
of  duty,  there  shall  be  levied,  collected,  and 
paid  thereon,  in  lieu  of  any  other  duty  or 
tax,  a  duty  equal  to  the  total  duty  and  in- 
ternal-revenue tax,  if  any,  then  Imposed 
with  respect  to  the  importation  of  like  ar- 
ticles not  previously  exported  from  the 
United  States,  but  in  no  case  in  excess  of  the 
sum  of  customs  drawback,  if  any.  proved 
to  have  been  allowed  upon  the  exportation 
of  such  article  from  the  United  States  plus 
the  amount  of  the  Internal -revenue  tax.  if 
any,  imposed  at  the  time  such  article  Is 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  upon  the 
importation  of  like  articles  not  previously 
exported  from  the  United  States.  M.inufac- 
tured  tobacco  subject  to  duty  hereunder 
shall  be  retained  In  customs  custody  until 
Internal-revenue  stamps  in  payment  of^ny 
part  of  the  legal  duties  measured  by  a  rate 
or  amount  of  internal-revenue  tax  shall  have 
been  placed  thereon. 

•  •  •  •  • 

"(h)  The  allowance  of  total  or  partial  ex- 
emption from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such  regu- 
lations as  to  proof  of  identity  and  compli- 
ance with  the  conditions  of  this  paragraph 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe." (Tariff  Act  of  1930,  par.  1615,  as 
amended:  19  U.  S.  C   1201,  par.  1615) 
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(a>  An  affidavit  of  the  owner.  Im- 
porter, consignee,  or  agent  on  customs 
Form  3311. 

(3)  A  certificate,  customs  Form  4467. 
of  the  collector  of  customs  at  the  port 
from  which  the  merchandise  was  ex- 
ported from  the  United  States.  Such 
certificate  shall  show  whether  drawback 
was  claimed  or  paid  on  the  merchandise 
covered  by  the  certificate  and.  if  any 
was  paid,  the  amount  thereof.  This 
certificate  shall  be  issued  on  application 
of  the  importer,  or  of  the  colleetor  at 
the  importer's  request,  and  shall  be 
mailed  by  the  issuing  officer  directly  to 
the  port  at  which  it  is  to  be  used.  If 
the  merchandise  has  been  exported  from 
the  port  at  which  entry  is  made  and  the 
fact  of  exportation  appears  on  the  rec- 
ords of  the  customhouse,  the  fact  of  re- 
importation shall  be  noted  on  such 
export  record  but  the  filing  of  the  cer- 
tificate on  Fbrm  4467  shall  not  be 
required. 

(b)  If.  in  any  case  where  the  apprais- 
ing officer's  report  does  not  show  defi- 
nitely that  merchandise  the  value  of 
which  exceeds  $100  is  of  domestic  origin, 
the  affidavit  on  customs  Form  3311  has 
not  been  signed  by  the  owner  or  ultimate 
consignee,  the  collector  may  require  the 
affidavit  to  be  executed  on  such  form  by 
the  owner  or  ultimate  consignee.  Such 
affidavit  shall  be  filed  within  three 
months  after  the  date  of  the  demand 
therefor  upon  the  person  in  whose  name 
the  entry  was  filed.  If  the  owner  or  ulti- 
mate consignee  is  a  corporation,  such 
affidavit  may  be  signed  by  the  president, 
vice-president,  secretary,  or  treasurer  of 
the  corporation,  or  it  may  be  signed  by 
any  employee  or  agent  of  the  corporation 
who  holds  a  power  of  attorney  executed 
under  the  conditions  outlined  in  S  8.19 
and  a  certification  by  the  corporation 
that  such  employee  or  other  agent  has  or 
will  have  knowledge  of  the  pertinent 
facts.  In  the  case  of  articles  which  are 
unquestionably  the  growth,  produce,  mr 
manufacture  of  the  United  States  and 
which  have  not  been  advanced  in  value 
or  improved  in  condition,  if  the  collector 
is  .satisfied  from  the  character  thereof  or 
otherwise  that  they  are  free  of  duty  un- 
der paragraph  1615.  Tariff  Act  of  1930. 
as  amended,  and  if  the  total  value  of  the 
articles  of  American  origin  contained  in 
the  shipment  does  not  exceed  $10.  no  af- 
davit  on  customs  Form  3311  shall  be  re- 
quired therefor. 

(c)  In  the  case  of  motion-picture  films 
exposed  abroad,  free  entry  shall  not  be 
allowed  under  paragraph  1615  (c).  as 
amended,  unless  the  requirements  set 
forth  above  are  met  and  the  collector  is 
satisfied  by  an  affidavit  of  the  importer 
and  such  other  evidence  as  the  collector 
shall  deem  necessary  that  the  films  are 
not  to  be  used  for  commercial  purposes. 
Such  motion-picture  films,  when  im- 
ported in  passengers'  baggage,  may  be 
passed  free  of  duty  without  compliance 
with  the  requirements  of  this  section  if 
the  collector  is  satisfied  that  the  films 
were  manufactured  in  the  United  States 
and  are  not  to  be  used  for  commercial 
purposes.  (Par.  1615:  sec.  201,  46  Stat 
674.  sec.  35.  52  Stat.  1092.  sec.  624.  46 
SUt.  759:  19  U.  S.  C.  1201.  1624) 


RULES  AND  REGULATIONS 

1 10.2  Waiver  of  evidence,  (a)  The 
collector  may  waive  record  evidence  of 
exportation  and  the  declaration  of  the 
foreign  shipper  on  consular  Form  129 
provided  for  in  1 10.1  (a)  (1)  If  he  is 
satisfied  by  the  production  of  other  evi- 
dence as  to  the  existence  of  all  the  facts 
upon  which  the  entry  of  the  merchandise 
under  paragraph  1615.  Tariff  Act  of  1930. 
as  amended,  is  dependent.  However,  an 
invoice  on  consular  Form  138,  or  a  bond 
for  the  production  thereof  within  6 
months  from  the  date  of  entry,  shall  be 
required  unless  the  article  Is  otherwise 
exempt  from  the  requirement  that  such 
invoice  be  filed.  Should  consular  Form 
129  be  produced  within  the  6-months' 
period  instead  of  consular  Form  138,  It 
may  be  accepted  in  cancelation  of  the 
bond. 

(b)  No  evidence  relative  to  the  condi- 
tions of  paragraph  1615  shall  be  required 
in  the  case  of  articles  of  domestic  manu- 
factiu-e  in  use  at  the  time  of  importation 
as  the  usual  coverings  or  containers  of 
merchandise  not  subject  to  an  ad  valo- 
rem rate  of  duty  unless  such  articles 
would  be  dutiable  If  not  of  domestic 
manufacture  imder  special  provisions  of 
the  Tariff  Act  of  1930.  such  as  para- 
graphs 217.  328,  and  408. 

(c)  A  certificate  from  the  master  of  a 
vessel  showing  the  articles  of  domestic 
production  are  returned  in  the  same  ves- 
sel without  havUig  been  unladen  may  be 
accepted  in  lieu  of  a  declaration  of  the 
foreign  shipper,  consular  Form  129. 
(Par.  1615:  sec.  201.  46  Stat.  674.  sec.  35. 
52  Stat.  1092.  sec.  624.  46  Stat.  759:  19 
U.  S.  C.  1201.  1624) 

S  10.3  DrawlMck:  internal  -  revenue 
tax.  (a)  Except  as  prescribed  in  para- 
graph (b)  of  this  section,  no  free  entry 
shall  be  allowed  under  paragraph  1615. 
Tariff  Act  of  1930.  in  the  final  liquida- 
tion of  an  entry  unless  the  collector  is 
satisfied  by  the  certificate  of  exporta- 
tion or  other  evidence  or  information 
that  no  drawback  was  allowed  in  con- 
nection with  the  exportation  from  the 
United  States,  and  unless  no  internal- 
revenue  tax  is  imposed  on  the  importa- 
tion of  like  articles  not  previously  ex- 
ported from  the  United  States  or,  if  such 
tax  is  being  imposed  at  the  time  ol  entry 
for  consimiption  or  withdrawal  from 
warehouse  for  consumption,  the  collector 
is  satisfied  that  an  internal -revenue  tax 
on  production  or  importation  was  paid 
in  respect  of  the  imported  article  before 
It  was  exported  from  the  United  States 
and  was  not  refunded.*    In  the  absence 


»"Upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  consumption 
of  any  article  previously  exported,  which  la 
excepted  from  free  entry  imder  this  para- 
graph by  the  foregoing  aubparagrapb  (e) 
(see  note  1]  and  U  not  otherwise  exempted 
from  the  payment  of  duty,  there  shall  be 
levied,  collected,  and  paid  thereon,  in  lieu 
of  any  other  duty  or  tax,  a  duty  equal  to 
the  total  duty  and  Internal-revenue  tax,  if 
any,  then  imposed  with  respect  to  the  im- 
portation of  like  articles  not  previously  ex- 
ported from  the  United  Btatea.  but  in  no 
case  In  excess  of  the  sum  of  customs  draw- 
bade.  If  any,  proved  to  have  been  allowed 
upon  the  exportation  of  such  article  from 
the  United  States  plus  the  amount  of  the 
Internal-revenue  tax.  iX  any.  Imposed  at  the 


of  satisfactory  evidence  or  information 
as  to  the  allowance  or  nonallowance  of 
drawback,  and.  in  appropriate  cases,  as 
to  the  previous  payment   of   internal- 
revenue  tax  without  refund  thereof,  on 
any  article  of  United  States  origin,  the 
entry  shall  be  liquidated  with  the  assess- 
ment of  duty  equal  to  the  total  duty  and 
Internal-revenue  tax.  If  any.  Imposed 
with  respect  to  the  importation  of  like 
articles  not  previously  exported  from  the 
United  States.    If  the  imported  article 
is  of  a  kind  which  would  be  subject  to 
an  internal-revenue  tax   if   of    foreign 
origin  and  payment  of  an  Internal-rev- 
enue tax  before  exportation  without  re- 
fund thereof  is  not  established,  duty  shall 
be  assessed  on  the  Imported  article  in 
an  amount  equal  to  the  internal-revenue 
tax  imposed  at  the  time  of  entry  for  con- 
sumption or  withdrawal  from  warehouse 
for  consumption  on  like  articles  of  for- 
eign origin,  plus  the  amount  of  any  draw- 
back allowed  on  the  exportation  of  the 
article  from  the  United  States;  but  if  no 
drawback  was  allowed,  the  duty  equal  to 
Internal -revenue  tax  shall  be  the  total 
duty  to  be  assessed.    If  an  allowance  of 
drawback  on  the  exportation  from  the 
United  States  of  the  Imported  article  is 
established,  duty  shall  be  assessed  in  an 
amount  equal  to  such  drawback,  plus  an 
amount  equal  to  any  internal-revenue 
tax  which  may  be  assessable  in  accord- 
ance with  this  paragraph;   but   In  no 
case  shall  duty  equal  to  drawback,  or  to 
drawback  and  Internal-revenue  tax,  be 
assessed  In  an  amount  In  excess  of  the 
ordinary  customs  duty  and  Internal-rev- 
enue tax  applicable  to  like  articles  of  for- 
eign origin.    In  any  case,  where  payment 
of  internal-revenue  tax  before  exporta- 
tion without  refund  thereof  is  established, 
no  duty  equal  to  an  internal-revenue  tax 
currently  in  force  shall  be  assessed. 

(b)  The  following  articles  shall  be  ad- 
mitted free  of  duty,  even  though  ex- 
ported from  the  United  States  with  bene- 
fit of  drawback: 

(1)  Any  article  of  a  kind  which  would 
be  admitted  free  of  duty  otherwise  than 
under  paragraph  1615  If  of  foreign 
origin; 

(2)  Steel  boxes,  casks,  barrels,  car- 
boys, bags,  quicksilver  fiasks  or  bottles, 
metal  drums,  and  other  substantial  outer 
containers  of  domestic  manufacture  ex- 
ported empty  or  filled  with  products  of 
the  United  States.  Including  shooks  and 
staves  when  returned  as  boxes  or  barrels; 
all  the  foregoing  when  in  use  at  the  time 
of  importation  as  the  usual  containers  of 
merchandise  not  subject  to  an  ad  valorem 
rate  of  duty;  and 

(3)  Other  articles  of  domestic  manu- 
facture which  are  in  use  at  the  time  of 
Importation  as  the  usual  coverings  or 
containers  of  merchandise  not  subject  to 

time  such  article  Is  entered  for  consumption 
or  withdrawn  from  warehouse  for  consump- 
tion upmn  the  Importation  of  like  articles  not 
previously  exported  from  the  United  States. 
Manufactured  tobacco  subject  to  duty  here- 
under shall  be  retained  In  customs  custody 
untU  Internal -revenue  stamps  In  payment  of 
any  part  of  the  legal  duties  measured  by  a 
rate  or  amount  of  Internal-revenue  tax  shall 
have  been  placed  thereon."  (Tariff  Act  of 
1930.  par.  1615  (f).  as  amendMl;  18  U.  8.  C. 
1201.  par.  1015  (f)) 
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an  ad  valoron  rate]  of  duty,  and  which 
have  not  been  advanced  In  value  or  Un- 
proved In  condition  phile  abroad  by  any 
process  of  manufacture  or  other  means.* 

(c)  Articles  manufactured  or  produced 
in  the  United  8tates|ln  a  customs  bonded 
warehouse  and  exported  shall  be  subject 
on  reimportation  to  a  duty  equal  to  the 
total  duty  and  Internal-revenue  tax.  If 
any.  Imposed  at  thje  time  of  entry  for 
consumption  or  witpdrawal  from  ware- 
house for  consmnMlon  with  respect  to 
the  Importation  of  like  articles  not  previ- 
ously exported  from  the  United  States. 

(d)  Animals  straying  across  the  border 
or  driven  across  the  border  for  pasturaga 
purposes  or  for  fee<lng  to  Imix-ove  them 
for  the  market  and  aot  returned  within  8 
months  are  excluded  from  free  entry  as 
domestic  products  returned.    (Par.  1615: 


sec.  35. 52  Stat.  1092. 
8.  C.  1201. 


sec.  201. 46  SUt.  674. 

sec.  624,  46  Stat.  71 «;  10  U. 

1624) 

B  10.4  Intemal-r  ivenue  marks:  era" 
sure.  Internal-revenue  brands  or  marks 
on  casks  or  other  containers  previously 
exported  from  the  united  States  must  be 
erased  at  the  Importer's  expense  under 
customs  supervision  before  their  deliv- 
ery from  customs  oistody.  (Par.  1615: 
sec.  201.  46  Stat.  ff74.  sec.  35.  52  SUt. 
1092.  sec.  624.  46  Siat.  759;  19  U.  S.  C. 
1201.  1624) 

1 10.5  Shook  SI  and  staves;  cloth 
boards;  consular  account,  (a)  Shooks 
and  staves  produced  in  the  United  States 
and  returned  in  the  form  of  complete 
boxes  or  barrels  in  ase  as  the  usual  con- 
tainers of  merchamiise  are  exempt  from 
any  duties  impose<i  by  the  tariff  laws 
upon  similar  containers  made  of  foreign 
shooks  or  staves,  provided  their  Identity 
is  established  undel:  the  regulations  In 
this  part.  j 

(b)  The  term  "snook"  embraces  only 
shooks  which  at  th^  time  of  exportation 
from  this  country  (are  ready  to  be  as- 
sembled into  boxe^  or  barrels  without 
further  cutting  to  4ize;  except  that  box 
shooks  may  be  exported  in  double  lengths 
and  cut  abroad.  I^e  number  of  boxes 
made  from  such  snooks  which  may  be 
Imported  into  this  country  free  of  duty 
cannot  exceed  the  number  of  complete 
sets  of  shooks  exported. 

(c)  Boxes  imported  filled  with  any 
fruit  specified  in  paragraph  408.  Tariff 
Act  of  1930,  and  wi^i  the  sides,  tops,  and 
bottoms  consisting  of  fruit-box  shooks 
exported  from  the  I^Jnited  States  may  be 
entered  or  withdrawn  upon  the  payment 
of  duty  at  one-half  the  rate  Imposed  on 
similar  boxes  of  entirely  foreign  origin.* 

'FlUlng,  sealing,  amd  labeling  are  held  to 
advance  the  value  of  t^e  contents  rather  than 
that  of  the  containerj 

*  "Boxes,  barrels,  ahd  other  articles  con- 
taining oranges,  lemons,  limes,  grapefruit, 
shaddocks  or  pomeloi .  26  per  centum  ad  va- 
lorem: Provided,  1  hat  the  thin  wodil. 
so-called,  comprising  the  sides,  tope,  and 
bottoms  of  fruit  boxe  i  of  the  growth  or  man- 
ufacture of  the  Unl  «d  States  exported  aa 
fruit-box  shooks.  maj  be  relmported  In  Com- 
pleted form,  filled  with  fruit,  by  the  pay- 
ment of  duty  at  one-t  alf  the  rate  Imposed  on 
similar  boxes  of  eutlifely  foreign  growth  and 
manufacture:  but  pfloof  of  the  identity  of 
such  shocks  shall  be  tnade  under  regtilstlons 
to  be  prescribed  by;  the  Secretary  of  the 
Treasury."  (TarifT  Met  of  1930  par.  406;  19 
U.  8.  C.  1001.  par.  406) 
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Proof  as  to  the  Identity  of  such  shooks 
shall  be  made  imder  the  regulations  in 
this  part. 

(d)  An  exporter  of  shooks  or  sUves  in 
respect  of  which  free  entry  or  a  reduc- 
tion In  duty  Is  to  be  claimed  when  re- 
turned as  boxes  or  barrels  shall  file  with 
the  collector  of  customs  at  the  port  of 
exportation,  at  least  6  hours  before  the 
lading  of  the  articles  on  the  exporting 
vessel,  a  notice  of  intent  to  export,  cus- 
toms Form  4481.  Such  shooks  or  staves 
shall  be  inspected  and  laden  on  board  the 
exporting  vessel  under  customs  super- 
vision. 

(e)  A  certificate  of  exportetlon.  cus- 
toms Form  4479.  describing  the  shooks 
and  staves  in  the  manner  set  forth  in 
the  notice  of  Intent  to  export,  shall  be 
Issued  by  the  collector  in  duplicate  after 
verification  from  the  manifest  of  the 
«portlng  vessel  and  the  return  of  the 
lading  officer.  The  certificate  shall  show 
the  number  of  bundles  of  shooks  and 
staves  exported,  the  number  of  shooks 
of  each  size,  and  the  number  of  super- 
ficial /eet  of  lumber  contained  In  the 
shipment.  The  original  certificate  shall 
be  forwarded  by  the  collector  to  the 
American  consul  for  the  district  to  which 
the  shooks  and  staves  are  exported  and 
the  copy  shall  be  given  to  the  exporter. 
If  the  shipment  is  to  a  "no  consul"  dis- 
trict, the  original  certificate  shall  be  for- 
warded to  the  consignee. 

(f )  Whenever  boxes  or  barrels  alleged 
to  have  been  manufactured  from  Ameri- 
can shooks  or  staves  are  shipped  to  the 
United  States  from  a  consular  district 
other  than  that  into  which  the  shooks  or 
staves  were  Imported  from  the  United 
States,  the  consul  for  the  district  from 
which  the  boxes  or  barrels  are  shipped 
will  require  the  consul  for  the  district 
Into  which  the  shooks  or  staves  were  im- 
ported to  forward  the  certificate  or  cer- 
tificates, customs  Form  4479.  covering  the 
exportation  of  the  shooks  or  staves  from 
the  United  States,  or  a  verified  extract 
therefrom,  showing  the  number  of  shooks 
or  staves  covered  by  such  certificate  or 
certificates  for  which  no  consular  shook 
certificate  has  been  issued,  together  with 
the  number  of  superficial  feet  of  such 
shooks  or  staves. 

(g)  Accounts  are  kept  by  American 
consular  officers  of  the  shooks  and  staves 
for  which  certificates  of  exportation  are 
received  by  them,  showing  the  number  of 
shooks  of  each  size  and  the  number  of 
superficial  feet  of  lumber  therein  re- 
ceived in  each  consular  district,  and  the 
boxes  and  barrels  made  from  such  shocks 
for  which  consular  shook  certificates 
have  been  Issued. 

(h)  A  record  of  cloth  boards  of  domes- 
tic inanCifacture  exported  *  to  be  wrapped 
with  foreign  textiles  will  be  be  kept  by 
American  consuls  similar  to  the  record 
kept  for  shooks  and  staves.  If  such 
boards  have  been  advanced  in  value  or 
improved  in  condition  while  abroad,  this 
fact  will  be  noted  on  the  certificates  is- 
sued therefor,  in  order  that  free  entry 
may  be  denied  on  importation.  (Par. 
408:  sec.  1,  46  Stat.  630,  par.  1615:  sec. 
201, 46  Stat.  674,  sec.  35, 52  Stat.  1092,  sec. 

•  Cloth  boards  of  domestic  manufactxira 
are  conditionally  free  of  duty  under  par.  1818, 
Tariff  Act  of  1930.  See  footnot*  1  of  this 
part. 
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624,  46  SUt.  759;  19  U.  S.  C.  1001,  1201. 
1624) 

(i)  There  shall  be  annexed  to  the  cer- 
tificate of  the  foreign  shipper,  on  the 
same  or  a  separate  form,  a  certificate  of 
the  box  maker,  stating  that  the  boxes 
0^  barrels  were  made  from  American 
shooks  or  staves  and  showing  the  num- 
ber of  boxes  or  barrels  In  the  shipment, 
the  dimensions  of  each,  and  number  of 
shooks  or  staves  of  each  size,  together 
with  the  number  of  superficial  feet  of 
lumber  used.  This  certificate  shall  be  in 
the  following  form : 

I, .  of -. 

do  hereby  certify  that  the  boxes  and  (or) 
barrels  mentioned  in  the  annexed  certifi- 
cate of  foreign  shipper  were  made  by  me 
(wholly)*  (except  for  the  ends  and  parti- 
tions)* from  shooks  (or  staves)  of  the  man- 
ufacture of  the  United  States  as  follows: 

(  10.6  Certificates  of  foreign  shipper 
and  box  maker,  (a)  A  foreign  shipper 
desiring  to  export  to  the  United  States 
boxes  or  barrels  alleged  to  have  been 
made  from  American  shooks  shall  exe- 
cute and  file  in  the  American  consulate, 
preferably  with  the  Invoice  covering  the 
merchandise  contained  In  such  boxes 
or  barrels,  a  certificate  of  the  foreign 
shipper,  consular  Form  130,  stating  that 
the  boxes  or  barrels  were  made  from 
American  shooks  or  staves,  and  Identi- 
fying the  latter  with  the  certificate  cov- 
ering their  exportation  from  the  United 
States.  This  foreign  shipper's  certificate 
shall  be  in  the  following  form: 

I -     -.  of     - 

_, ,  do  hereby  certify  that  to  the  best 

of  my  knowledge  and  belief  the  boxes  and 
(or)  barrels  mentioned  in  (the  annexed  In- 
voice)* (Invoice  No. ,  of , 

lfl__)*  are  made  (wholly)*  (except  for  the 
ends  and  partitions)*  of  shooks  (or  slaves) 
of  the  manufacture  of  the  United  States,  as 
stated   In   the   accompanying   certificate   of 

,  box  maker;  that  the 

shooks  (or  staves)  were  exported  from 

__I ,  per  8.  8 

on .  19-.,  and  that  the  said  boxes 

(or  barrels)  (will  be)*  (have  been)*  filled 
with ,  covered  by  the  above- 
mentioned   Invoice,    and    (will    be)*    (have 

been)*  shipped  to  the  port  of 

in  the  United  States,  per  S.  8 

,  sailing  from 

. _,  on .  19— 

Dated  at thla 

day  of 19 — 


(Shipper) 
*Cros8  out  Inapplicable  words. 


Number 
of  boxes 
or  bar- 
rels 


Diminsions 


Number 
of  shooks 
or  Ftavps 
used  and 

sir,e 
thereof 


Numlx  r 

of  SUIMT- 

flcial  fe<-t 
used 


Dated  at .this 

day  of _ .!»    . 


(Box  maker) 

(c)  The  consul,  after  verification  of 
the  certificates  of  the  shipper  and  box 
maker  fttHn  the  records  of  his  office,  will 
Issue  a  certificate  as  follows: 
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of  thV  United  States  of  America  at 


.-     filed  In  connection  with  the  entry  an 
affidavit  of  the  Importer  on  customs  Form 


aUons"  shall  be  held  to  mean  any  resto- 
ration,   change,    addition,    renovation 
:."°!:?o  h^Veby^ermy^ratThrcVrti^     S^rand'certlflcates  of  the  foreign  ship-      cleaiU^.^or  ojher  trea\men^^  wWch^d^s 
eates  of  thi  shipper  and  box  maker  required  ^^   the  American  consul   In  the      not  dwtroy  "J*  J°^""J?i;        different 

bt^be  cSTtom/reguiations  have  b**n  fl»ed     JJ^^  prescribed  by  paragraphs  (c)  and      exported  or  create  a  new  or  omereni 
with  me  and  that  Buch  certificates  and  the  ^^^^^     g^ch  articles  must       •rtiC^*-     .   ^  .^ ,.     e-oortatlon  Of  articles 

S.!  •  were  manufactured  from  shook,  or      the  United  States  furnished  by      provided  for  in  paragraph  1615  (g) .  an 

mtaves  covered  by  a  certificate  of  exportation  (c)  The  certificate  to  be  lurnisnea  oy      J^JT  '"  aoDlication  in  duplicate  on 

"£Z  ;°;Se  collector  of  custom,  at  the  port      ^^e  foreign  shipper  to  the  American  con-      affldavU  ^^l^^l^^Si>e  filed  with  the 

«»' v-^-:-iV/„U%V:^A-;r"""::i':::      «"l..'^^'l^!.??fLl.^^^^"'"'  '^"^^  "^     'JS  of  customs  a  sufficient  length  of 

time  before  the  departure  of  the  export- 
ing conveyance  to  permit  the  examlna- 
Uon  of  the  articles.  *.  „  k-> 

(c)  The  owner  or  exporter  shall  be 
notified  on  customs  Form  4455  to  deliver 
the  articles  to  the  place  designated  by 
the  collector  for  examination.  All  ex- 
pense In  connection  with  the  delivery  of 
the  articles,  cording,  sealing,  and  trans- 
fer to  the  exporting  vessel  or  conveyance 
shall  be  borne  by  the  exporter.  Photo- 
graphs or  other  means  of  identification 
shaU   be   furnished   appraising   officers 


and  exported  from  the  port  of 

SS  theST!. which  sailed  on 

19... 

"in    testimony   whereof   I   have    hereunto 
wbscrlbed  my  name  and  allUed  the  seal  of 

my  ofllce  at 

day  of  - •  1'-— 

^*^l.  of  the  United'sutes  of  America 


•  Cross  out  Inapplicable  words, 
(d)  If  a  Claim  Is  made  by  the  importer 
at  the  time  of  entry  for  an  exemption 


In  the  following  form 
I  of 

do  hereby  certify  that  to  the  best  of  my 

„„ knowledge  and  belief  the  (steel  boxes,  casks. 

thU barreU.  carboys,  bags.  qulcksUver  flasks  or 

bottles.  meUl  drums,  and  other  substantial 
outer  containers)*  mentioned  In  {the  an- 
nexed invoice)    (invoice  No. -  of - 

.  l».-)»  are  of  the  manufacture  of 
Z'"'.'"'—"—  »"**  "*"  exported  from  tha 

United  States  at  the  port  of - - 

oer  S.  8. o"* 

^        ,        ii'     (empty)  )   (filled  with 

from  duty  on  account  of  boxes  or  barrels         "        '' )  .  ,nd  that  the  same  are 

m  the  importation  made  from  American      ^\      returned  to  the  United  states  (empty 

'^^'L^.'^in'^^^^^^^^        ::::::::::::)>- '  ^'^""""^ ^^V^Sn^he  receipt  or  the  re^r^^^^^^ 

-no  corSur  dlsmct  a  swSm  statement  •  Croe.  out  inapplicable  words.  j^^ing  on  the  exportmg  convey^ce  the 

o?  th??Jrelgn  shlp^r  that  the  boxes  or  ^,^  ^^  ,,^„.  ^^er  verification  of  ~»tfc^[/^o'^«*,^rcus  o°ms^ 

barrels  were  made  from  American  shooks  j      shipper's  certificate  from  the  duplicate  copy  of  customs  twm« 

or  staves,  and  Identifying  the  shooks  or  jj^^ri  Jj  his  office.  wUl  issue  a  certlfi-  <e>  When  "rtkle^  ot^|[  JSt  are  ex! 

staves  used  with  the  certificates  cover  ng  ^^°  ^  j^i,„^,^  ISS^aSd  "gUterJ?  a" oSTport  and 

their  exDortatlon  from  the  United  States.  amlned  ana  regisiereu  »i,  ""~  ,J~    ., 

BiHB^i^s^^':^^'^^^  »-^":;ri^4^s^w^^  "ScSHiSi 

importer  files  an  affidavit  on  customs      ;;-7J,\t,  ^  the  attached  certificate  are  in      warded  to  the  port  of  «Por""on  unaw 
Sra  3311.  appropriately  modified.    (Par.      Tceor^ance  with  the  records  of  thU  consu-      a  transportation  and  exportation  entry. 

^^^^    ^^  ^^    j^  ^y  opinion,  entitled  to      as  prescribed  In  3  lO-Mf  ^O' 

full  faith  and  credit.  ——-.»»--  ^.        ~#  -«♦ 

In  testimony  whereof  I  have  hereunto  sub- 
KTlbed  my  name  and  affixed  the  seal  of  my 

office  at thU 

day  of 1  19--- 

J    woBo.  laEAL)  ----- 

quicksilver  flasks  or  bottles,  metal  drums.      of  the  United  states  of  America.  ^^^^^^ 

and  other  substantial  outer  containers  of  (g)  jf  ^lalm  for  exemption  from  duty  repairs  or  alterations.    This  In 

domestic  manufacture  shall  be  entered      j^j.  foreign  steel  boxes,  casks,  barrels.  whether  or  not  required  to  be 

under  the  general  regulations  governing      carboys,  bags,  quicksilver  fiasks  or  bot-      ^^"'^  ^     ^^  American  consul,  shall 
the  free  entry  of  domestic  products  ex-      ^^       ^^tal  drums,  or  other  substantial      5*^°^^.%^;  ^  declaration  of  the  per 
ported  and  returned.    If  the  record  evi-      ^^^^^  containers  is  made  at  the  time  of      have  atUched  a  dwiajau^        ^^^^  ^^ 
dence  of  exportation  is  not  produced,  the      ^ntry.  the  certificates  of  the  foreign  ship- 
collector  may  accept  other  satisfactory      ^^  ^^^  American  consul  may  be  ac- 
cepted If  produced  at  any  time  prior  to 
the  liquidation  of  the  entry. 

(f)  In  the  case  of  a  shipment  from  a 
"no  consul"  district,  a  sworn  statement 
of  the  foreign  shlpi?er  In  the  form  set 
forth  In  paragraph  (c>  of  this  section 


1615:  sec.  201. 46  Stat.  674.  sec.  35, 52  Stat. 
1092.  sec.  624.  46  Stat.  759;  19  U.  S.  C. 
1201.  1624) 

1 10.7  Drums,  quicksilver  flasks,  etc. 
(a)  Except  as  provided  for  In  }  10.2  (b). 
steel  boxes,  casks,  barrels,  carboys,  bags. 


evidence  of  allowance  or  nonallowance  of 
drawback.  In  the  absence  of  satisfac- 
tory evidence  as  to  the  nonallowance  of 
drawback  or  as  to  the  amount  thereof 
paid  on  metal  drums  of  American  manu- 
facture not  exempt  from  duty  In  accord- 
ance with  S  10.3  (b>.  duty  shall  be  as- 
sessed In  the  amount  of  24  cent.s  per 
drum,  the  fair  average  amount  of  draw- 
back paid  on  such  articles. 

(b)  Steel  boxes,  casks,  barrels,  car- 
boys, bags,  quicksilver  fiasks  or  bottles, 
metal  drums,  and  other  substantial  outer 
containers  of  foreign  manufacture.  If  ac- 
tually exported  from  the  United  States 
empty  and  returned  as  usual  containers 

SrreVuPn^d  empty  or  «  .|»  -».  con  ^^J^^-^^-^^^'lZ^I'J^  Z 
tamers  or  covermgs  of  merchandise  shall  ;"™  ,  ^^  repalra  or  alterations  at  the  rate 
be  exempt  from  duty  If  iD  exported  In  ^  ^^^^  ^^^^^  ^^,„,^  ,pp,y  to  the  article 
accordance  with  the  regulations  con-  ^^^j,  ^^  ^^^  repaired  or  altered  condition  tf 
tamed  m  S  10.5  <d)  and  (e).  except  that 
the  notice  of  intent  shall  be  on  customs 
Fbrm  4481  and  the  certificate  of  expor- 
tation l-ssued  by  the  collector  of  customs 
on  customs  Form  4479.  and  (2)  there  are 


(f)  If  at  the  time  of  return  the  value 
of  the  articles  in  their  repaired  or 
altered  condition  exceeds  $100.  there 
shall  be  filed  In  connection  with  the 
entry  an  invoice  showing  separately  the 
value  of  the  articles  In  their  repaired  or 
altered  condition  and  the  cost  or  value 


son  In  the  foreign  country  who  made  the 
repairs  or  alterations,  which  declaration 
shaU  be  certified  in  the  same  manner  as 
a  consular  invoice.  This  declaration 
shaU  be  in  subsUntlaUy  the  following 
form: 


J .,  do  solemnly  and 

may  be  a'ccepled'  without  the  consular      tfuiy'decIareVhat  the  articles  herein  specl- 
certlficatlon  provided  for  In  paragraph 
(d)  of  this  section.     (Par.  1615:  sec.  201. 
46  Stat.  674.  sec.  35.  52  Stat.  1092.  sec. 
624.  46  Stat.  759:  19  U.  8.  C.  1201.  1624) 

9  10.8  Articles  exported  for  repairs  or 
alterations,  (a)  For  the  purposes  of 
paragraph  1615  (g).  Tariff  Act  of  1930. 
as  amended.'  the  term  "repairs  or  alter- 


fied  are.  to  the  best  of  my  knowledge  and 
belief,    the    identical    articles    received    by 

me  (us)  on ;--":";: 

(Date  of  receipt) 

,^_  U.  8.  A.:  that 

from  — ' „^  .     V 

(Name  of  owner  in  the  United  States) 
they  were  received  by  me  (us)  for  the  sole 
purpose  of  being  repaired  or  altered:  that 
the  repairs  or  alterations  described  In  detaU 
below  and  no  other  repairs  or  alterations 
have  actually  been  made  by  me  (us);  that 
the  coat  or  value  of  such  repairs  or  altera- 
tions and  the  value  of  the  articles  after 
repair  or  alteration  are  correctly  stated  below: 
and  that  no  substitution  whatever  has  been 
made  to  replace  any  of  the  articles  originally 


-°}.Z'}'':^:'i:,^r''J°!^^:T^nS"^^^       With  the  conditions  of  this  paragraph  _asth. 


The  allowance  of  toUl  or  partial  ex 


Saturday^  Decemb^  18,  1948 

the  owncn  thereof 


received  by  me  (us)  from 
mentioned  above. 


Mark! 

•n<l 
num- 
bers 


Quan- 
tity 


DMcrlplioa  e  f  ar- 
tirlrg  and  el 
pairs  and  al(|na- 
ttons 


(Signature) 

'"(cii)icitfr 


Cost  or 
value 
of  re- 
palrt 
oral- 
t*r»- 
tiont 


Total 
value  ol 
•rticlrf 
after  re- 
pairs or 
altcrv 

ttona 


ollector.  If  satis- 
of  the  transaC' 
T  was  ignorant 


(Plaoe  a  ad  tfkte) 

I  do  hereby  certify  tbat  this  declaration 
wa.  produced  to  me  by  the  signer  and  that 
I  am  satisfied  that  the  beraoir  making  the 
above  declaration  U  the  neraon  he  represents 
himself  to  be. 

Wltneea  my  hand  and  aeal  of  oOce  the  day 
and  year  aforcaaid. 

Consul  ot  the  United  States  of  America. 

(g)  There  shall  also  be  filed  In  connec- 
tion with  the  entry  jhe  certificate  of 
registration,  customs  Vonn  4455.  and  a 
declaration  made  bsj  thie  consignee, 
owner,  or  an  agent  having  knowledge  of 
the  facts  that  the  articles  entered  are 
the  Identical  articles  covered  by  the  cer- 
tificate of  registration  find  that  the  cost 
or  value  of  the  repair^  or  alterations  is 
correctly  stated  in  the  entry.  In  cases 
where  an  article  exported  and  repaired 
or  altered  abroad  is  imported  by  a  person 
who  is  not  a  regular  ^porter  and  the 
exportation  was  not  m$de  in  accordance 
with  this  section,  the 
fled  as  to  the  bona  fidi 
tion  and  that  the  expo: 
of  the  regulation  requirements,  may 
waive  the  production  of  the  certificate  of 
registration,  customs 
compliance  with  so  mulch  of  these  regu- 
lations as  relates  to  the  exportation 
under  such  certificate. 

(h)  When  the  value  of  the  returned 
articles  in  their  repaired  or  altered  con- 
dition is  less  than  $10^,  a  bill  or  state- 
ment showing  separately  the  value  of  the 
articles  in  their  repaired  or  altered  con- 
dition and  the  cost  or  value  of  the  re- 
pairs or  alterations  may  be  accepted  in 
lieu  of  a  certified  consjular  invoice,  and 
the  certificate  of  the  person  In  the  for- 
eign country  who  ma()e  the  repairs  or 
alterations  need  not  b^  filed. 

(1)  Collectors  shall  r^uire  at  the  time 
of  entry  a  dejsoslt  of 
ba.sed  upon  the  value 
alterations  and  shall  order  all  packages 
containing  such  articles  to  the  apprais- 
er's stores  for  identification  of  the  arti- 
cles and  appraisement  of  the  values  of 
the  articles  and  of  the  repairs  or  altera- 
tions. (Par.  1615:  sec.  201.  46  Stat.  674. 
sec.  35.  52  Stat.  1092.  Kec.  624.  46  SUt. 
759;  19  U.  S.  C.  1201, 16£4) 

!!  10.9  Books  bound  dbro<ul.  The  pro- 
visions of  i  10.8  with  r^pect  to  articles 
exported  for  repairs  or  alterations  shall 
be  applicable  in  the  case  of  books  of  do- 
mestic manufacture  which  have  been 
advanced  in  value  or  vnproved  In  con- 
dition abroad  and  retuiiied  to  the  United 


estimated  duties 
bf  the  repairs  or 
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States.*    (Par.  1410:  sec.  1.  624.  46  SUt 
656,  759:  19  U.  8.  C.  1001. 1624) 

I  lO.M  News-reel  films.  Where  free 
entry  Is  claimed  for  news-reel  films  under 
the  provisions  of  pargarai^  1726.  Tariff 
Act  of  1930.*  there  shall  be  furnished  in 
connection  with  the  entry  a  statement 
of  the  comeraman,  shipper,  or  other  per- 
son having  knowledge  of  the  facts,  Iden- 
tifsring  the  films  with  the  invoice  and 
stating  that  the  basic  films  are  to  the 
best  of  his  knowledge  and  belief  the 
manufacture  of  the  United  States  and 
that  they  have  been  exposed  abroad  and 
are  shipped  for  use  as  news  reel.  There 
shall  also  be  required  in  connection  with 
the  entry  an  affidavit  of  the  importer 
to  the  effect  that  he  believes  the  films 
entered  by  him  are  the  ones  covered  by 
the  statement  above  referred  to  and  that 
they  are  for  use  as  news  reel.  The  in- 
voice shall  state  the  footage  and  title 
of  each  subject.  (Par.  1726:  sec.  201. 
46  Stat.  679.  sec.  624,  46  Stat.  759;  19 
U.  8.  C.  1201.  1624) 

HOITSEROLD  SmCTS 

110.11  Declaration,  (a)  When  house- 
hold effects*  are  claimed  to  be  free 
of  duty  under  paragraph  1632.  Tariff 
Act  of  1930  "  a  declaration  of  the  owner 
on  customs  Form  3297  In  the  case  of  a 
returning  resident  of  the  United  States, 
or  customs  Form  3299  in  any  other  case, 
shall  be  required  in  connection  with  the 
entry. 

(b)  If  It  is  Impracticable  to  produce 
such  declaration  at  the  time  of  entry, 
the  consignee  may  make  declaration  on 
customs  Form  3303  and  give  a  bond  on 
customs  Form  7551  or  7553  for  the  pro- 
duction of  the  owner's  declaration  with- 
in 6  months.  (Par.  1632;  sec.  201.  46 
Stat.  675.  sec.  624.  46  Stat.  759;  19  U.  S.  C. 
1201.  1624) 

f  10.12  Use  abroad,  (a)  In  order  to 
obtain  free  entry  for  household  effects 


t-a  •  •  exported  books  of  domestic 
manufactxire,  when  returned  to  the  United 
States  after  having  been  advanced  in  value 
or  improved  in  condition  by  any  process  of 
manufacture  or  other  means,  shall,  under 
rules  and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  be  dutiable  only  on 
the  cost  of  materials  added  and  labor  per- 
formed in  a  foreign  country;  •  •  •" 
(Tariff  Act  of  1930,  par.  1410;  19  U.  8.  C.  1001. 
par.  1410) 

•  "•  •  •  undeveloped  negative  moving 
picture  film  of  American  manufacture  ex- 
posed abroad  for  aUent  sound  news  reel; 
•  •  •."  (Tariff  Act  of  1930,  par.  1726  (free 
list) :  19  U.  S.  C.  1301,  par.  1726) 

*  liie  free  entry  of  household  effect,  under 
par.  1632  ia  limited  to  such  aa  are  similar 
to  books,  libraries,  furniture,  carpets,  paint- 
ings, tableware,  and  other  usual  household 
fumlahlnga.  Automobiles,  horses,  carriages, 
alelgbs,  boats,  and  slmUar  articles,  and  wines, 
provisions,  and  other  consumable  supplies  do ' 
not  constitute  similar  household  effects 
within  the  meaning  of  par.  1632.  Articles 
such  a.  office  safes  and  office  furniture  used 
abroad  In  business  pursuits  are  not  entitled 
to  free  entry  as  household  effecta. 

'•"Books,  libraries,  usual  and  reaasnable 
fumlttire.  and  similar  household  effects  of 
persons  or  famUlea  from  foreign  countries  if 
actually  used  abroad  by  them  not  less  than 
one  year,  and  not  intended  for  any  other 
person  or  persons,  nor  for  sale."  (Tariff  Act 
of  1930.  par.  1632  (free  Hat);  19  U.  8.  C.  1201. 
part  1632) 
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under  the  provisions  of  paragraph  1632, 
Tariff  Act  of  1930.  the  required  use  of 
the  effects  abroad  for  1  year  must  be 
proven  to  the  satisfaction  of  the  collec- 
tor." who  may.  in  his  discretion,  require 
evidence  other  than  the  declaration  of 
the  applicant. 

(b)  Household  effects  used  abroad  not 
less  than  1  year  by  a  family  of  which 
the  importer  was  a  resident  member  for 
not  less  than  1  year  during  such  period 
of  use  may  be  passed  free  of  duty, 
whether  or  not  the  importer  owned  the 
effects  at  the  time  of  such  use. 

(c)  The  free  entry  of  household  ef- 
fects under  paragraph  1632  shall  be 
allowed  to  residents  of  the  United 
States  as  well  as  to  nonresidents.  (Par. 
1632;  sec.  201.  46  Stat.  675.  sec.  624.  46 
Stat.  759;  19  U.  S.  C.  1201. 1624) 

naacaANTs'  txaiu 

i  10.13  Immigrants'  teams;  free  en- 
try.  (a)  An  immigrant  claiming  free 
entry  of  a  team  or  vehicle  "  under  para- 
graph 1607.  Tariff  Act  of  1930."  shaU  file 
in  connection  with  the  entry  a  declara- 
tion oa  customs  Form  3299.  made  before 
a  United  States  consular  officer  or  before 
the  collector  of  customs,  stating  the 
number  and  kind  of  animals,  wagons, 
and  other  articles  used  by  him  for  the 
purpose  of  emigration  and  that  they  are 
actually  owned  by  him  and  have  been 
in  actual  use  by  him  abroad  and  are  not 
Intended  for  sale. 

(b)  Poripal  entry  shall  be  required  for 
such  teams,  vehicles,  and  effects  valued 
at  more  than  $100. 

(c)  Horses  and  vehicles  owned  by  im- 
migrants and  used  by  them  for  the  trans- 
portation of  themselves  and  their  bag- 
gage to  a  railway  station,  then  shipped 
to  the  United  States  and  again  used  by 
such  immigrants  to  reach  their  destina- 
tion, are  entitled  to  entry  free  of  duty. 
(Par.  1607:  sec.  201,  46  Stat.  673;  19 
U.  S.  C.  1201) 


"The  year  of  use  need  not  immediately 
precede  the  time  of  importation  nor  need  it 
be  continuous. 

As  a  general  rule,  household  effects  ar- 
riving more  than  10  years  after  the  last  ar- 
rival of  the  Importer  in  the  United  SUtes 
from  the  country  In  which  the  effects  were 
used  should  not  be  admitted  free  under  par. 
1632.  If,  however,  the  collector  is  satisfied 
from  the  importer's  explanation  that  the 
effects  were  unavoidably  detained  beyond  the 
lO-year  period  he  may  admit  them  to  free 
entry  upon  the  filing  of  a  declaration  on 
ctistoms  Form  8297  in  the  case  <rf  a  return- 
ing resident  of  the  United  States  or  customs 
Form  3299  In  any  other  case.  In  no  case 
shall  free  entry  be  allowed  under  par.  1632 
when  a  period  of  25  years  or  more  has 
elapsed  since  the  last  arrival  of  the  Importer 
In  the  United  States  from  the  country  In 
which  the  effects  were  used.  (T.  D.'s  38668. 
40174,  41985) 

^Only  such  vehicles  as  are  drawn  by  ani- 
mals are  entitled  to  free  entry  under  par. 
1607,  Tariff  Act  of  1930.  Automobllea  are  ex- 
cluded from  the  privilege.     (T.  D.  31706) 

u  •••  •  •  teams  of  animals,  including 
their  harness  and  tackle,  and  the  wagons  or 
other  vehicles  actually  owned  by  persons 
emigrating  from  foreign  countries  to  the 
United  Statea  with  their  families,  and  in 
actual  use  for  the  purpose  of  such  emigra- 
tion, under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe;  •  •  •" 
(Tariff  Act  of  1930,  par.  1607  (free  list);  19 
U.  S.  C.  1201,  par.  1607) 
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KrricTs  or  citizzns  dtinc  amoao;  tools 

or  TRADI 

1 10.14  EffectM  of  citizeiu  dying 
abroad:  procedure,  (a)  Articles  claimed 
to  be  free  of  duty  under  paragraph  1739. 
Tartfr  Act  of  1930.**  as  the  effects  of 
citizens  of  the  United  States  dying 
abroad  "  shall  be  entered  in  accordance 
with  the  provisions  of  S  8.50  of  this 
chapter. 

<b>  The  collector  shall  require  in  con- 
nection with  the  entry  an  affidavit  of 
a  person  having  knowledge  of  the  facts 
or  otherwise  satisfy  himself  as  to  the 
citizenship  of  the  deceased  owner  of  the 
efTects  at  the  time  of  his  death.  (Par. 
1739:  sec.  201.  46  Stat.  660.  .sec.  624.  46 
Stat.  759;  19  U.  S.  C.  1201.  1624 > 

5  10.15  Tools  of  trade.  (a>  The  owner 
of  professional  books.  Implements.  In- 
0  struments.  and  tools  of  trade,  occupa- 
tion, or  employment  claimed  to  be  free 
of  duty  under  paragraph  1747.  Tariff 
Act  of  1930,"  shall  execute  and  file  in 
connection  with  the  entry  thereof  a  dec- 
laration on  castoms  Form  3299." 

(b)  Such  articles,  when  claimed  to  be 
free  of  duty  under  paragraph  1798.  Tariff 
Act  of  1930.  as  amended."  if  accompany- 
ing the  importer  upon  his  arrival  in  the 
United  States,  may  be  passed  on  the 
baggage  declaration  if  the  collector  is 
satisfied  that  the  articles  were  taken 
abroad  by  the  passenger."*  If  they  do 
not  accompany  a  passenger,  there  shall 


»« "Personal  effects,  not  merchandise,  of 
citizens  of  the  United  States  dying  In  foreign 
countries."  (Tariff  Act  of  1930,  par.  1739 
(free  llsH:  19  U.  S.  C.  1201.  par.  1739) 

"The  term  "personal  effects."  as  used  In 
par.  1739.  Tariff  Act  of  1930,  embraces  all 
articles  of  personality  not  merchandise,  and 
Includes  household  effects.  (T.  D.  22622) 
Tree  entry  Is  allowed  under  this  paragraph 
only  If  the  title  to  the  effects  Is  In  the  estate 
of  the  deceased  citizen  at  the  time  of  im- 
portation.    (T.  D.  45917  (2)) 

'•"Professional  books.  lmplement.<<.  Instru- 
ments, and  tools  of  trade,  occupation,  or  em- 
ployment In  the  actual  possession  of  persons 
emigrating  to  the  United  States  owned  and 
used  by  them  abroad:  but  this  exemption 
shall  not  be  construed  to  Include  machinery 
or  other  articles  Imported  for  use  In  any 
manufacturing  establl.shment.  or  for  any 
other  person  or  persons,  or  for  sale,  nor 
shall  It  be  construed  to  Include  theatrical 
scenery,  properties,  and  apparel:  •  •  •" 
(Tariff  Act  of  1930,  1747  (free  list);  19  U.  8  C. 
1301.  par.  1747) 

"  The  privilege  of  free  entry  granted  by 
par.  1747.  Tariff  Act  of  1930,  applies  whether 
the  articles  accompany  the  emigrant  or  are 
imported  subsequent  to  his  arrival,  provided 
they  were  owned  and  used  by  him  and  In 
his  possession  abroad. 

""•  •  •  In  the  case  of  Individuals  re- 
turning from  abroad,  all  profes.slonal  books. 
Implements,  Instruments,  and  tools  of  trade, 
occupation,  or  employment,  taken  by  them 
out  of  the  United  States  to  foreign  coun- 
tries shall  be  admitted  free  of  duty,  without 
regard  to  their  value,  upon  their  Identity 
being  established  under  appropriate  rules  and 
regulations  to  be  prescribed  by  the  Secretary 

of   the  Treasury: (Tariff  Act  of 

1930.  par.    1798   (free  list),  as  amended;    19 
U.  S.  C.  1201.  par.  1798) 

■■  The  articles  need  not  actually  accompany 
the  traveler  upon  his  departure  from  the 
United  States,  but  If  they  did  not  It  must 
be  clearly  established  that  the  shipment  of 
the  articles  was  in  connection  with  his  de- 
parture from  this  country. 


RULES  AND  REGULATIONS 

be  filed  In  connection  with  the  entry  a 
declaration  of  the  owner  on  customs 
Form  3297  In  the  case  of  a  returning 
resident  of  the  United  States,  and  on 
customs  Form  3299  In  any  other  case. 
(Par.  1747:  sec.  201.  46  SUt.  680.  sec. 
624.  46  Stat.  759.  par.  1798:  sec.  201.  46 
Stat.  683.  sec.  36.  52  Stat.  1093;  19  U.  8.  C. 
1201.  1624) 

PASSENCIRS'   %KCGKGX^ 

1 10.16  Status  of  passengers,  (a) 
Persons  arriving  from  foreign  countries 
shall  be  divided  into  two  classes  for  cus- 
toms purposes:  (1)  Residents  of  the 
United  States  returning  from  abroad, 
and  (2)  all  other  persons,  hereinafter 
referred  to  as  nonresidents. 

(b)  Citizens  of  the  United  States,  or 
persons  who  have  formerly  resided  in  the 
United  States,  shall  be  deemed  to  be 
residents  thereof  returning  from  abroad 
within  the  meaning  of  paragraph  1798. 
Tariff  Act  of  1930.  as  amended,  in  the 
absence  of  satisfactory  evidence  that 
they  have  established  a  home  elsewhere. 
The  residence  of  a  wife  shall  be  deemed 
to  be  that  of  her  husband  unless  satis- 
factory evidence  is  presented  that  the 
wife  has  established  a  separate  resi- 
dence elsewhere.  The  residence  of  a 
minor  child  shall  be  presumed  to  be  that 
of  his  parents. 

(c)  Any  person  arriving  in  the  United 
States  who  is  not  a  resident  of  the 
United  States  or  who.  though  a  resident 
of  the  United  States,  is  not  returning 
from  abroad  shall  be  treated  for  the  pur- 
poses of  these  regulations  in  this  part  as  a 
nonre.sident.  (Par.  1798:  sec.  201.  46 
Stat.  683.  .sec.  337.  49  Stat.  1959.  sec.  36. 
52  Stat.  1093,  Pub.  Law  540.  80th  Cong., 
sec.  498,  46  Stat.  728.  sec.  624.  46  Stat. 
759;  19U.  S.  C.  1201.  1498) 

5  10.17  Exemptions  for  returning  rest' 
dents — 'a)  Personal  and  household  c/- 
/ecZ5  taken  abroad.  Each  returning  res- 
ident is  entitled  under  the  second  and 
last  provisos  to  paragraph  1798.  Tariff 
Act  of  1930.  as  amended."  to  bring  in 
free  of  duty  and  internal-revenue  tax 
all  i>ersonal  and  household  effects  which 
he  took  abroad.  If  any  such  effect  has 
been  advanced  in  value  or  improved  in 
condition  while  abroad  by  repairs  (in- 
cluding cleaning)  not  merely  incidental 
to  wear  or  use  while  abroad,  or  by  altera- 
tions (including  additions)  which  did  not 
change  the  identity  of  the  article,  the 
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"  "The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  rules  and  regulations  for 
the  declaration  and  entry  of —     •     •     • 

"(6)  Articles  carried  on  the  person  or  con- 
tained In  the  baggage  of  a  person  arriving 
In  the  United  States:  •  •  •."  (Tariff 
Act  of  1930.  sec  498  (a):  19  U.  S.  C.  1498  (a)  ) 

ji"(2)  Provided  fvrther.  That  In  case  of 
residents  of  the  United  States  returning  from 
abroad  all  wearing  apparel,  personal  and 
household  effects  •  •  •  taken  by  them 
out  of  the  United  States  to  foreign  coun- 
tries shall  be  admitted  free  of  duty,  without 
regard  to  their  value,  upon  their  Identity  be- 
ing established  under  appropriate  rules  and 
regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury: 

"(10)  And  provided  further.  That  all  arti- 
cles exempted  by  this  paragraph  from  ths 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal-revenue  taxes." 
(Tariff  Act  of  1930.  par  1798  (free  list),  as 
amended:    19  U.  8.   C.   1201,  par.   1798) 


cost  or  value  of  such  repairs  or  altera- 
tions is  subject  to  duty,  unless  all  or  part 
of  such  cost  or  value  is  covered  by  an 
allowance  of  the  $100  or  $300  exemption 
hereinafter  mentioned.  An  effect  taken 
abroad  and  there  changed  into  a  differ- 
ent article  is  dutiable  at  its  full  value 
when  returned  to  the  United  States,  un- 
less covered  in  whole  or  in  part  by  some 
provision  for  free  entry. 

(b)  Articles  acquired  abroad.  Sub- 
ject to  the  limitations  and  conditions 
hereinafter  stated,  each  returning  resi- 
dent is  entitled  under  the  third,  seventh, 
and  tenth  provisos  to  paragraph  1798, 
as  amended."  to  bring  in  free  of  duty 
and  internal-revenue  tax  up  to  but  not 
exceeding  $100.  and  in  appropriate  cases 
up  to  but  not  exceeding  an  additional 
$300,  In  value  of  articles  for  his  personal 
or  household  use  which  were  purchased 
or  otherwise  acquired  abroad  by  him 
merely  as  an  incident  of  the  foreign 
Journey  from  which  he  Is  returning. 
These  exemptions  do  not  apply  to  arti- 
cles intended  for  sale  or  acquired  on 
commission.  1.  e..  for  the  account  of 
another  person,  with  or  without  com- 
pensation for  the  service  rendered. 

(c)  Gifts.  An  article  acquired  abroad 
by  a  returning  resident  and  Imported  by 
him  to  be  disposed  of  after  importation 
as  his  bona  fide  gift  is  for  the  personal 
use  of  the  importer.  Articles  forwarded 
to  a  donee  by  a  donor  who  is  abroad  are 
not  Imported  by  or  for  the  account  of 
the  donor  and  are  not  allowed  any  ex- 
emption to  which  he  may  become  en- 
UUed. 

(d)  Tobacco  products,  alcoholic  bev- 
erages, and  foodstuffs.  Cigarettes,  man- 
ufactured tobacco,  not  more  than  100 
cigars,  and  not  exceeding  an  aggregate 
of  1  wine  gallon  of  distilled  spirits,  wines, 
and  malt  liquors  may  be  Included  within 
the  $100  exemption.  The  exemption  al- 
lowed for  1  wine  gallon  of  alcoholic  bev- 
erages may  be  applied  to  more  than  one 
kind  of  beverage.  No  distilled  spirits, 
wines,  malt  liquors,  or  cigars  shall  be  In- 
cluded in  the  $300  exemption.  Food- 
stuffs may  be  included  in  either  exemp- 
tion. 


tlOO  and  $500  ex- 
till  the  applicable 


»  "(3)  Provided  further,  That  up  to  but  not 
exceeding  $100  in  value  of  articles  (Including 
distilled  spirits,  wines  and  malt  liquors  ag- 
gregating not  more  than  one  wine  gallon  and 
Including  not  more  than  one  hundred  cigars) 
acquired  abroad  by  such  residents  of  the 
United  States  as  an  Incident  of  the  foreign 
journey  for  personal  or  household  use,  or  as 
souvenirs  or  curios,  but  not  iKJUght  on  com- 
mission or  intended  for  sale,  shall  b«  free  of 
duty: 

"(7)  Provided  further.  That  In  addition  to 
ths  exemption  authorled  by  the  fourth  pre- 
ceding proviso,  a  returning  resident  who  has 
remained  beyond  the  territorial  limits  of  the 
United  States  for  a  period  of  not  less  than 
twelve  days,  shall  be  permitted  to  bring  into 
the  United  States  up  to  but  not  exceeding 
$300  m  value  of  articles  (excluding  distilled 
spirits,  wines,  malt  liquors  and  cigars)  ac- 
quired abroad  by  such  resident  of  the  United 
States  as  an  Incident  of  the  foreign  Journey 
for  personal  or  household  use  or  as  souvenlr.s 
or  curios,  but  not  bought  on  commission  or 
intended  for  sale,  free  of  duty: 

"(10)  i4nd  provided  further,  That  all  arti- 
cles exempted  by  this  paragraph  from  the 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal-revenue  taxes." 
(Tariff  Act  of  1930.  par.  1798  (free  list),  as 
amended:  19  U.  S.  C.  1201,  par.  1798) 


(e)  Cumulation  of 
emptions.  (1)  Whenl 
conditions  of  each  eiemption  are  met. 
both  the  $100  and  $300  exemptions  may 
be  allowed  to  one  person  on  one  return. 
Moreover,  the  $300  exemption  may  be 
allowed  when  its  conditions  are  satisfied 
and  when  it  is  in  adoitlon  to  an  allow- 


exemptlon  within 
period. 


ance  under  the  $100 
the  preceding  30-day 

(2)  In  each  case  ifi  which  both  ex- 
emptions are  allowed  on  one  return,  the 
declarant  may  designate  accompanied 
or  unaccompanied  gdods  listed  on  his 
declaration  which  wofild  not  b^  entitled 
to  application  of  th^  $300  exemption 
(alcoholic  beverages  aind  cigars)  for  al- 
lowance of  the  $100  ejjemption.  Subject 
to  this  exception,  in  ejach  such  case  the 
riCO  exemption  shall  be  applied  first" 
and  to  the  value  of  t^e  articles  subject 
to  the  highest  rates.  And  the  additional 
$^00  exemption  shall  jbe  applied  to  the 
value  of  articles  subject  to  the  next  hlgh- 
r-t  rates,  including  ahy  amount  in  ex- 
cess of  $100  pertaining  to  articles 
covered  in  part  by  thte  $100  exemption. 
TM.s  rule  shall  be  api^ied  to  articles  ac- 
companying the  returning  resident  and 
the  5^ame  rule  shall  be  applied  separately 
to  each  unaccompanied  shipment  cov- 
ered by  his  declaration.  If  an  internal- 
revenue  tax  is  appli^ible.  it  shall  be 
combined  with  the  di  ty  In  determining 
which  rates  are  hlghe  t. 

(f)  Family  groupirig  of  exemptions. 
Each  member  of  a  fa  nlly  is  entitled  to 
the  $100  or  $300  exemption,  or  both, 
subject  to  the  conditions  prescribed  In 
paragraph  1798.  as  amended.  Articles 
belonging  to  one  person  cannot  be  in- 
cluded in  the  $100  or  |300  exemption  of 
another  person,  cxcepi  that  when  mem- 
bers of  a  family  residing  In  one  house- 
hold travel  together  On  their  return  to 
the  United  States,  th^  $100  or  $300  ex- 
emption, or  both,  to  JRrhlch  the  several 
members  of  the  famll^  may  be  entitled 
may  be  grouped  and  allowed  without  re- 
gard to  which  membsr  is  the  owner  of 
any  of  the  articles.  A  grouped  exemp- 
tion shall  not  include  liny  exemption  for 
a  family  member  not  entitled  to  it  in 
his  own  right,  nor  shall  a  grouped  ex- 
emption be  applied  t(>  any  property  of 
such  a  member.  The  ierm  "members  of 
a  family  residing  In  ope  household."  as 
used  herein,  shall  Include  all  persons,  re- 
gardless of  age,  relat<d  by  blood,  mar- 
riage, or  adoption,  wh6  lived  together  in 
one  household  at  their  last  permanent 
residence  and  who  utend  to  live  to- 
gether in  one  househdld  after  their  re- 
turn to  the  United  States.  No  exemption 
allowable  to  a  resident  servant  accom- 
panying the  family  shall  be  included  in 
the  family  grouping.    I 

(g)  Length  of  staU  abroad.  In  the 
case  of  articles  acquir^  elsewhere  than 
in  Mexico,  the  $100  eidemption  shall  not 
be  allowed  unless  the  returning  resident 
has  remained  beyond  the  territorial 
limits  of  the  United  Sitates  for  a  period 
of  not  less  than  48  hours.  With  respect 
to  articles  acquired  in  Mexico,  the  $100 
exemption  may  be  allowed  without  rt- 


**When  the  $100  exesiption  baa  been  ao 
applied,  another  claim  flor  the  $100  exemp- 
tion within  the  following  SO  days  cannot  b« 
allowed.     See  i  23.5  (c)  of  this  chapter. 
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gard  to  the  length  of  time  the  returning 
resident  has  remained  outside  the  terri- 
torial limits  of  the  United  States,  unless 
the  resident  returns  through  a  iJort  as  to 
which  there  is  in  efltect  a  special  regula- 
tion or  instruction  requiring  that  the  re- 
turning resident,  in  order  to  obtain  the 
benefit  of  the  $100  exemption  for  such 
articles,  shall  have  remained  beyond  the 
territorial  limits  of  the  United  States  for 
such  period,  not  to  exceed  24  hours,  as 
shall  be  specified  in  the  special  regula- 
tion or  instruction.**  The  $300  exemption 
shall  not  be  allowed  unless  the  returning 
resident  has  remained  outside  the  terri- 
torial limits  of  the  United  States  for  a 
period  of  not  less  than  12  days. 

(h)  Frequency  of  allowances.  (1) 
The  $100  exemption  shall  not  be  granted 
to  a  returning  resident  who  has  taken 
advantage  of  such  exemption  within  the 
30-day  period  immediately  preceding  his 
return  to  the  United  States,  and  the  $300 
exemption  shall  not  be  granted  to  a  re- 
turning resident  who  has  taken  advan- 
tage of  such  $300  exemption  within  the 
6-month  period  immediately  preceding 
his  retxun  to  the  United  States."    The 


•*"(«)  Provided  further.  That  (a)  in  the 
case  of  articles  acquired  in  any  country  other 
than  a  contiguous  country  which  maintains 
a  frse  aone  or  free  port,  the  ($100)  ex- 
emption authorized  by  the  preceding  pro- 
viso shall  apply  only  to  articles  so  acquired 
by  a  returning  resident  who  has  remained 
beyond  the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  forty- 
eight  hours  and  (b)  in  the  case  of  arti- 
cles acquired  in  a  contiguous  country  which 
maintains  a  free  cone  or  free  port,  the  Sec- 
retary of  ths  Treasury  shall  by  special  reg- 
ulation or  Instruction,  ths  application  of 
which  may  be  restricted  to  one  or  more  in- 
dividual ports  of  entry,  provide  that,  the  ex- 
emption authorlEed  by  the  preceding  proviso 
shall  b«  applied  only  to  articles  acquired 
abroad  by  a  returning  resident  who  has  re- 
malnsd  beyond  the  territorial  limits  of  the 
United  States  for  not  less  than  such  period 
(which  period  shall  not  exceed  twenty-four 
hours)  as  the  Secretary  may  deem  necessary 
In  ths  public  interest  or  to  facilitate  enforce- 
ment at  the  specified  port  or  ports  of  ths 
requirement  thst  the  exemption  shall  apply 
only  to  articles  acquired  as  an  Incident  of  ths 
foreign  Journey: 

(8)  "Provided  further,  That  no  such  spe- 
cial regulation  or  Instruction  shall  take  effect 
tmtil  ths  lapse  of  ninety  days  after  the  date 
of  such  special  regulation  or  Instruction." 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
amended:  19  U.  8.  C.  1201,  par.  1798) 

The  a4-hour  limitation  is  now  applicable 
only  at  ports  In  customs  collection  district 
No.  25,  which  Includes  all  ports  of  entry  In 
southern  California  below  Los  Angeles. 
(T.  D.  49936) 

""(6)  Provided  further,  That  the  ($100) 
exemption  authorised  by  the  second  preced- 
ing proviso  shall  apply  only  to  articles  de- 
clared In  accordance  with  regulations  to  be 
prescribeil  by  the  Secretary  of  the  Treastiry 
by  •  returning  resident  who  has  not  taken 
advantage  of  the  said  exemption  within  the 
thirty-day  period  Immediately  preceding  his 
return  to  the  United  States: 

"(9)  Provided  further.  That  the  ($300)  ad- 
ditional exemption  authorized  by  the  second 
preceding  proviso  shall  apply  only  to  articles 
declared  in  accordance  with  regulations  to 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury by  such' returning  resident  who  has  not 
taken  advantage  of  the  said  exemption  with- 
in the  six-month  period  immediately  pre- 
ceding his  return  to  the  United  States:" 
(Tariff  Act  of  1930,  par.  1798  (free  list),  as 
anAnded;  19  U.  S.  C.  1201,  par.  1798) 
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date  of  the  returning  resident's  latest 
prior  arrival  on  which  he  declared  arti- 
cles for  allowance  of  the  $100  or  $300  ex- 
emption shall  be  deemed  the  date  he  took 
advantage  of  the  applicable  exemption, 
notwithstanding  that  articles  admitted 
under  either  exemption  may  have  arrived 
before  or  after  such  latest  arrival. 

(2)  A  returning  resident  who  has  re- 
ceived a  total  exemption  of  less  than  $100 
under  the  $100  exemption,  or  a  total  ex- 
emption of  less  than  $300  under  the  $300 
exemption,  in  connection  with  his  return 
from  one  journey  is  not  entitled  to  apply 
the  remainder  of  either  amount  to  arti- 
cles acquired  abroad  on  any  previous  or 
subsequent  journey.  Articles  acquired  on 
one  journey  and  left  in  a  foreign  country 
cannot  be  allowed  any  exemption  accru- 
ing upon  the  importer's  return  from  a 
subsequent  journey. 

(i)  Computation  of  time  requirements. 
(1)  The  24-hour  or  48-hour  period  a  re- 
turning resident  must  have  been  abroad 
to  be  entitled  to  the  $100  exemption  shall 
be  computed  exactly.  For  example,  a 
resident  leaving  United  States  territory 
at  1:30  p.  m.  on  June  1  would  complete 
the  24-hour  period  at  1 :30  p.  m.  on  June 
2  and  the  48 -hour  period  at  1:30  p.  m. 
on  June  3. 

(2)  The  12-day  period  a  returning  res- 
ident must  have  remained  outside  United 
States  territory  to  l>e  entitled  to  the  $300 
exemption  shall  be  computed  by  exclud- 
ing the  day  of  arrival  and  counting  the 
day  of  departure  as  a  full  day.  irrespec- 
tive of  the  time  of  either  day  at  which 
the  traveler  crossed  the  land  border  or 
3-mile  limit  at  sea.  Thus,  a  resident  de- 
parting from  such  territory  at  1:30  p.  m. 
on  June  1  would  meet  the  12-day  require- 
ment if  he  remained  abroad  until  any 
time  after  midnight  of  June  12. 

(3)  The  30-day  period  immediately 
preceding  the  resident's  return  shall  be 
computed  by  excluding  the  day  of  arrival 
and  counting  backward  30  days.  In  the 
case  of  an  arrival  on  May  28,  the  resident 
would  not  be  entitled  to  the  $100  exemp- 
tion if  he  had  taken  advantage  of  such 
exemption  on  or  after  the  last  preceding 
April  28. 

(4)  The  6-month  period  immediately 
preceding  the  resident's  return  shall  be 
computed  by  excluding  the  day  of  arrival 
and  counting  backward  6  months.  In  the 
case  of  an  arrival  on  July  28,  the  resi- 
dent would  not  be  entitled  to  the  $300 
exemption  if  he  had  taken  advantage  of 
such  exemption  on  or  after  the  last  pre- 
ceding January  28. 

(J)  Arriv<U  incidental  to  further  for- 
eign travel.  A  resident  who  enters  the 
United  States  merely  as  an  incident  of 
foreign  travel  and  will  continue  his  for- 
eign travel  before  finally  returning  to 
the  United  States  from  the  continuous 
trip  shall  not  be  required  to  clear  through 
customs  any  articles  he  has  acquired,  or 
had  repaired  or  altered,  while  abroad. 
Such  articles  may  be  left  in  customs  cus- 
tody, shipped  in  bond,  or  exported  di- 
rectly from  customs  custody  in  order  that 
the  resident  may  declare  them,  and  pos- 
sibly other  later  acquired  articles,  upon 
his  final  return  to  the  United  States  from 
the  continuous  trip.  If.  however,  the 
traveler  fails  to  advise  the  customs  ofB- 
cer  of  the  incidental  character  of  such  an 
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entry  or  for  other  reason  declares  any      Stat.  683,  .sec.  337, 49  Stat.  1959.  sec.  36. 52      and  not  exceeding  1  quart  of  alcoholic 


Saturday,  December 


(d)  Acknowledgment. 
declaration  shall  be 


18,  1948 


Each  written 
ackdowledged  by  the 
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the  total  customs  value  of  the  articles 
to  which  each  such  provision  applies. 
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(c)  Articles  acquired  abroad  by  re- 
turning residents.     (1)  When  the  dec- 


i 

i 
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entry  or  tor  other  reason  declares  any 
articles  for  allowance  of  the  $100  or  $300 
exemption,  such  declaration  will  start  the 
running  of  the  respective  period  or  pe- 
riods during  which  a  further  allowance 
cannot  be  granted. 

(k)  Unaccompanied  articles.  It  is  not 
necessary  that  articles  accompany  a  re- 
turning resident  at  the  time  of  his  ar- 
rival in  the  United  States  to  be  within 
the  $100  or  $300  exemption.  See  9  10.20. 
However,  cu-stoms  officers  shall  apply  the 
exemptions  only  to  articles  before  them 
for  examination,  and  the  application  of 
an  exemption  to  unaccompanied  articles 
shall  be  finally  determined  only  after 
they  have  been  imported  and  the  im- 
porter has  performed  the  acts  required 
of  him  for  their  customs  clearance.  If 
any  allowance  of  the  $100  or  $300  exemp- 
tion is  to  be  claimed  in  respect  of  any 
articles  not  cleared  at  the  time  of  a  resi- 
dent's arrival,  whether  such  articles  have 
already  arrived,  will  arrive  later,  or  are 
being  shipped  in  bond  to  another  port, 
they  must  be  declared  in  writing  at  the 
time  of  the  resident's  arrival.  Failure 
to  so  declare  such  articles  will  preclude 
any  allowance  of  either  exemption  for 
them.     (S  10.20  <c)  (6).) 

(1)  Replacements.  A  duplicate  article 
furnished  by  a  foreign  supplier  as  a  re- 
placement for  an  article  declared  for 
entry  under  the  $100  or  $300  exemption 
and  found  to  be  so  damaged  as  to  con- 
stitute a  non-importation  ($  15.10  of  this 
chapter)  shall  be  considered  to  have  been 
acquired  abroad  for  the  purposes  of  the 
$100  or  $300  exemption  provision,  pro- 
vided no  charge  is  made  to  the  importer 
for  the  duplicate  article.  An  article  fur- 
nished by  a  foreign  supplier  as  a  replace- 
ment for  an  article  declared  for  entry 
under  the  $100  or  $300  exemption  and 
found  not  to  conform  to  sample  or  speci- 
fications within  the  meaning  of  section 
313  (c).  Tariff  Act  of  1930,  shall  be  con- 
sidered to  have  been  acquired  abroad  for 
the  purposes  of  the  $100  or  $300  exemp- 
tion provision,  provided  the  importer  re- 
turns the  original  article  to  customs  cus- 
tody for  exportation  under  the  provisions 
of  section  313  (c>  and  pays  duty  thereon 
within  30  days  after  its  release  from  cus- 
toms custody.  If  regulations  under  sec- 
tion 313  <c)  (SS  22  35-22.39  of  this  chap- 
ter) are  complied  with,  a  drawback  of  99 
per  centiun  of  such  duty  may  be  allowed. 

(m)  Sale.  An  article  brought  in  un- 
der the  $100  exemption  and  subsequently 
sold  is  not  dutiable  by  reason  of  the  sale 
thereof  if  the  returning  re.sident  actu- 
ally acquired  and  imported  the  article 
for  his  bona  flde  personal  or  household 
use  and  not  for  sale.  Any  sale  within  3 
years  after  the  date  of  a  returning  resi- 
dent's arrival  in  the  United  States  of  any 
article  which  was  admitted  free  under 
the  $300  exemption  in  connection  with 
that  arrfTal  shall  subject  the  resident  who 
declared  the  article  to  the  payment  of 
double  the  import  duty  which  would  have 
been  collected  in  respect  of  each  such 
article  so  sold  had  the  $300  exemption  not 
been  in  effect."^    (Par.  1798;  sec.  201.  46 


"••(8)  Froridrd  further.  That  any  aubw- 
qu«nt  sale,  within  three  years  after  the  date 
of  arrival  of  such  returning  resident  In  the 
United  States,  of  articles  acquired  and 
brought  Into  the  Unlt«d  States  pursuant  to 
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Stat.  683.  sec.  337, 49  Stat.  1959.  sec.  36.  52 
Stat.  1093.  Pub.  Law  540,  80th  Cong., 
sec.  498.  46  Stat.  728;  19  U.  S.  C.  1201. 
1498) 

1 10.18  Exemptions  for  nonresi- 
dents—  (a)  Personal  effects.  Every  non- 
resident, regardless  of  age,  is  entitled  un- 
der the  first  clause  and  last  proviso  of 
paragraph  1798,  Tariff  Act  of  1930.  as 
amended."  to  entry  free  of  duty  and  In- 
ternal-revenue tax  for  his  wearing  ap- 
parel, articles  of  personal  adornment, 
toilet  articles,  and  similar  personal  ef- 
fects. This  exemption  includes  only  ar- 
ticles which  were  actually  owned  by  the 
nonresident  and  in  his  possession  abroad 
at  the  time  of,  or  prior  to,  his  departure 
from  a  foreign  country,  and  which  are 
necessary  and  appropriate  for  his  wear 
and  use  and  are  intended  for  such  wear 
and  use.  and  shall  not  be  applied  to  mer- 
chandise or  articles  Intended  for  other 
persons  or  for  sale.  'Similar  personal 
effects"  include  all  articles  Intended  and 
appropriate  for  the  personal  use  of  the 
nonresident  while  traveling,  such  as 
hunting  and  fishing  equipment,  wheel- 
chairs for  Invalids  or  crippled  persons, 
pet  and  hunting  dogs,  and  the  like.  Ve- 
hicles for  travel  are  not  included  but  may 
be  entitled  to  entry  under  section  308 
(5>,  Tariff  Act  of  1930.  In  appropriate 
cases.  Articles  brought  in  by  a  nonresi- 
dent to  be  given  to  another  person  are 
not   free  under  paragraph   1798. 

( b  >  Sale.  Any  sale  within  3  years  after 
the  date  of  a  nonresident's  arrival  in  the 
United  States  of  Jewelry  or  similar  arti- 
cles of  per.<TOnal  adornment  having  a 
value  of  $300  or  more  and  brought  into 
the  United  States  free  of  duty  under  the 
first  clause  of  paragraph  1798  shall  sub- 
ject the  nonresident  to  the  payment  of 
duty  on  the  articles  at  the  rate  or  rates 
In  force  at  the  time  of  such  sale. " 

(c)  Tobacco  products  and  alcoholic 
beverages.  Fifty  cigars,  or  300  cigarettes, 
or  3  pounds  of  manufactured  tobacco. 
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the  provisions  of  the  Immediately  preceding 
proviso  shall  subject  the  reluming  resident 
declaring  the  articled  to  double  the  Import 
duty  which  would  have  been  collected  had 
this  additional  exemption  not  been  In  effect:" 
(Tariff  Act  of  1930.  par.  1798  (free  list),  m 
amended:  19  U.  S.  C.  1201.  par.  1798) ) 

>'  "Wearing  apparel,  articles  of  personal 
adornment,  tpilet  articles,  and  similar  per- 
sonal effects  of  persona  arriving  in  the  United 
States:  but  this  exemption  shall  Include  only 
such  articles  as  were  actually  owned  by  them 
and  in  their  possession  abroad  at  the  time 
of  or  prior  to  their  departure  from  a  foreign 
country,  and  as  necessary  and  appropriate  for 
the  wear  and  use  of  such  persons  and  ar« 
Intended  for  such  wear  and  use.  and  shall  not 
be  held  to  apply  to  merchandise  or  article* 
Intended  for  other  persons  or  for  sale. 

••(10»  And  provided  further.  That  all  arti- 
cles exempted  by  this  paragraph  from  the 
payment  of  duty  shall  also  be  exempt  from 
the  payment  of  any  Internal -revenue  taxes." 
(Tariff  Act  of  1930.  par.  1798  (free  list),  aa 
amended:   19  U   S.  C.  1201.  par.  1798) 

'"•(1)  Provided,  That  all  Jewelry  and 
similar  articles  of  personal  adornment  having 
a  value  of  WOO  or  more,  brought  In  by  a  non- 
resident  of  the  United  States,  shall.  If  sold 
within  three  years  after  the  date  of  arrival 
of  such  person  in  the  United  States,  be  liable 
to  duty  at  the  rate  or  rates  In  force  at  the 
time  of  such  sale,  to  t>e  paid  by  auch  person:" 
(Tariff  Act  of  1930.  par.  1798  (free  lUt).  •• 
amended:  19  U.  S.  C.  12gi.  par.  1798) 


and  not  exceeding  1  quart  of  alcoholic 
beverages,  when  brought  in  by  an  adult 
nonresident  and  not  to  be  given  to  an- 
other person  nor  for  sale  or  other  com- 
mercial use.  may  be  passed  free  of  duty 
and  Internal-revenue  tax.  The  exemp- 
tion on  tobacco  products  may  be  apphed 
proportionately:  for  example,  to  25  cigars 
and  150  cigarettes,  or  to  25  cigars.  50 
cigarettes,  and  1  pound  of  manufactured 
tobacco.  The  exemption  for  alcoholic 
beverages  may  be  applied  to  more  than 
one  kind  but  not  to  an  aggregate  of  more 
than  1  quart  for  one  person.  <Par.  1798; 
sec.  201.  46  Stat.  683.  sec.  337.  49  SUt. 
1959.  sec.  36.  52  Stat.  1093.  sec.  498,  46 
Stat.  728:  Pub.  Law  540.  80th  Cong..  19 
U.  S.  C.  1201.  1498) 

510.19  Declaration  and  entry — (a) 
Declaration  required.  All  articles 
brought  into  the  United  States  by  any 
Individual  shall  be  declared  to  a  customs 
ofBcer.  The  declaration  may  be  made  to 
a  customs  officer  at  the  port  of  first  ar- 
rival in  the  United  States  or  on  a  train 
or  ferry  en  route  to  the  United  States 
on  which  such  an  officer  is  assigned  for 
that  purpose.  When  all  the  articles  to 
be  declared  are  within  allowable  exemp- 
tions, the  declaration  may  be  submitted 
to  a  United  States  customs  officer  sta- 
tioned in  a  foreign  country  for  that  pur- 
pose, if  one  is  available. 

<b)  Oral  declarations.  Each  arriving 
nonresident  may  make  only  an  oral 
declaration  if  all  the  articles  he  has  to 
declare  are  entitled  to  free  entry  imder 
the  first  clause  of  paragraph  1798.  and 
each  returning  resident  may  make  only 
an  oral  declaration  if  (1)  he  has  no  arti- 
cle in  his  possession  on  which  duty  or 
Internal-revenue  tax  Is  collectible,  (2)  all 
articles  for  which  any  exemption  is  to  be 
claimed  in  connection  with  his  arrival 
accompany  him  at  the  time  of  his  arrival, 
and  (3)  the  aggregate  of  the  value  of  all 
articles  acquired  abroad  by  him  and  of 
the  cost  or  value  of  alterations  and  duti- 
able repairs  made  abroad  to  personal  or 
household  effects  taken  out  and  brought 
back  by  him  (see  S  10.17  (b))  does  not 
exceed  $25;  except  that  written  declara- 
tions may  be  required  generally  or  in 
respect  of  particular  types  of  traffic  if 
necessary  at  any  seaport  or  airport  to 
effect  prompt  and  orderly  clearance  of 
pas.sengers  and  their  effects,  and  may  be 
required  in  particular  cases  at  any  port 
if  deemed  necessary  to  protect  the 
Eevenue. 

<c)  Written  declarations.  (1)  Unless 
an  oral  declaration  is  accepted  under  the 
preceding  paragraph,  the  declaration  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  in  writing  and  in  a  form  ap- 
proved by  the  Commissioner  of  Customs. 
Effects  of  a  nonresident  entitled  to  free 
entry  under  the  first  clau.se  of  paragraph 
1798.  and  effects  of  a  returning  resident 
entitled  to  free  entry  under  the  second 
proviso  to  paragraph  1798  (other  than 
automobiles  and  other  vehicles  of  resi- 
dents returning  from  noncontiguous 
countries)  need  not  be  itemized  in  writ- 
ten declarations. 

(2)  Written  declarations  for  passen- 
gers arriving  by  sea  shall  be  executed 
fully  and  deposited  with  the  purser  ol 
the  vessel  not  later  than  the  day  before 
the  vessel  will  arrive  in  port. 
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Each  written 


covered  by  the 
If,  before  ex- 


(d)  Acknowledgment. 
declaration  shall  be  ackriowledged  by  the 
declarant  before  the  cuspms  officer  who 
examines  the  baggage 
declaration. 

(e)  Amendment.  (1)| 
amination  of  a  passenger's  baggage  has 
begun,  the  fact  that  anj  article  has  not 
been  declared  is  brought  by  the  passen- 
ger to  the  attention  of 
officer,  the  passenger  sh  ill  be  permitted 
to  add  such  article  to  h  s  declaration. 

(2)  If,  after  examina  ion  of  the  bag- 
gage has  begun  but  bejfore  any  unde- 
clared article  is  found,  tike  passenger  ad- 
vises the  examining  officer  that  he  has 
such  article  and  the  exa  mining  officer  is 
satisfied  that  there  was  no  fraudulent 
intent,  the  passenger  shall  be  permitted 
to  add  the  articles  to  h  s  declaration. 

(3)  Under  no  circuirjstances  shall  a 
passenger  be  permitted  to  add  any  unde- 
clared article  to  his  declaration  after 
such  article  has  been  d  scovered  by  the 
examining  officer. 

(f)  Value.  Opposite  tho  description 
of  each  article  requirec  to  be  declared 
specifically  In  a  written  declaration  the 
passenger  shall  state  the  price  actually 
paid  for  the  article,  or  its  fair  value  if 
It  was  acquired  otherwi  se  than  by  pur- 
chase. A  statement  of  )rlce  shall  be  In 
the  currency  of  purcha  e  or  Its  equiva- 
lent In  United  States  Currency,  and  a 
statement  of  value  shall  be  in  the  cur- 
rency of  the  country  in  '  ^hich  the  article 
was  acquired  or  in  Un  ted  States  cur- 
rency. Due  adjustmen  ,  shall  be  made 
by  the  appraising  officf  r  whenever  the 
purchase  price  or  value  declared  differs 
from  the  correct  customs  value,  whether 
by  reason  of  depreciation  due  to  wear 
and  use  or  for  any  othe  '  reason. 

(g)  Family  declarations.  One  of  a 
group  of  passengers  whc  are  members  of 
the  same  family  may  declare  for  the 
entire  group  if  all  have  the  same  resi- 
dence status.  Servants  accompanying  a 
family  group  shall  not  b ;  included  in  the 
family  declaration. 

(h)  Merchandise.  Articles  not  per- 
sonal in  character,  or  wl  ich  are  intended 
for  sale  or  are  brought  i  i  on  commission 
for  another  person,  ma  r  be  included  in 
the  baggage  declaration  of  a  resident  or 
nonresident  under  the  conditions  speci- 
fied in  $  10.21  (e>.  If  not  so  included, 
regular  entry  shall  be  r(  quired. 

<l)  Regular  entry.  Si ibject  to  any  ap- 
plicable exemption  frori  entry  require- 
ments, articles  importec  as  baggage  but 
not  passed  imder  a  baggage  declaration 
or  under  the  procedure  provided  for  In 
{  10.20  shall  be  entered  in  the  same  man- 
ner as  a  cargo  Importat  on  of  like  goods. 
In  making  regular  entr;  for  articles  im- 
ported In  baggage,  the  value  of  articles 
entitled  to  free  entry  inder  the  second 
proviso  to  paragraph  1  ?98  shall  be  dis- 
regarded in  determininf  whether  formal 
or  informal  entry  is  rec  uired. 

(j)  Examination  in  oreign  territory. 
(1)  When  the  baggage  of  a  returning 
resident  who  is  requir  ?d  to  execute  a 
written  declaration  (  10.19  (b)  and 
<c> )  is  examined  and  >assed  by  a  cus- 
toms officer  stationed  n  foreign  terri- 
tory, the  declaration  siall  be  executed 
In  triplicate.  That  offl<  er  shall  indicate 
on  all  copies  the  articles  passed  by  him, 
tile  applicable  f ree-entr  y  provisions,  and 
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the  total  customs  value  of  the  articles 
to  which  each  such  provision  applies. 
The  original  and  a  certified  duplicate 
of  the  declaration  shall  be  returned  to 
the  declarant  for  surrender  to  the  cus- 
toms officer  on  the  train  or  ferry  on 
which  the  declarant  arrives  in  the  United 
States,  or  to  the  customs  officer  at  the 
port  of  arrival,  in  order  that  such  cus- 
toms officer  may  determine  what  exemp- 
tion. If  any.  already  has  been  granted. 
The  original  shall  be  filed  at  the  port  of 
the  passenger's  arrival.  If  the  certified 
duplicate  is  not  needed,  it  shall  be  de- 
stroyed by  the  customs  officer  who  gives 
final  clearance  to  the  passenger  (5 10.20 
(c)  (4)). 

(2)  When  a  declarant,  after  his  bag- 
gage has  been  examined  and  passed  in 
foreign  territory,  acquires  additional  ar- 
ticles before  he  arrives  in  the  United 
States,  a  supplemental  written  declara- 
tion thereof  in  original  only  shall  be 
furnished  to  the  customs  officer  to  whom 
the  declaration  submitted  in  foreign  ter- 
ritory is  surrendered.  The  supplemental 
declaration,  duly  signed  by  the  declarant 
and  the  customs  officer,  shall  be  attached 
to  the  declaration  submitted  in  foreign 
territory  and  both  shall  be  filed  as  one 
document.  If  the  certified  duplicate  is 
required  for  clearance  of  unaccompanied 
goods  or  a  shipment  in  bond,  before  it  is 
returned  to  the  declarant  it  shall  be  com- 
pleted by  the  customs  officer,  who  shall 
note  thereon  the  additional  articles  de- 
clared, the  total  exemption  granted  by 
him  and  by  the  ofBcer  in  foreign  terri- 
tory, and  his  certificate  that  the  addi- 
tional articles  are  covered  by  the  supple- 
mental declaration  on  file  at  the  port  of 
arrival.  If  the  aggregate  declared  pur- 
chase prices  or  values  exceed  the  allow- 
able exemptions,  the  values  determined 
for  United  States  customs  purposes  of 
all  articles  for  which  exemptions  are 
granted  on  the  supplemental  declaration 
shall  be  noted  on  such  supplemental  dec- 
laration and  aLso  on  the  certified  dupli- 
cate. The  customs  officer  who  gives 
final  clearance  to  the  passenger  shall  not 
furnish  to  the  declarant  any  certified  or 
other  copy  of  the  passenger's  declara- 
tion in  addition  to  the  duplicate  certified 
by  the  customs  officer  in  foreign  terri- 
tory. (Sees.  498.  624,  46  Stat.  728.  759; 
19  U.  S.  C.  1498.  1624) 

§  10.20  Unaccompanied  shipments — 
(a)  Effects  taken  abroad.  If  effects  en- 
titled to  free  entry  under  the  second  pro- 
viso to  paragraph  1798  do  not  accompany 
the  returning  resident  or  are  forwarded 
in  bond,  no  declaration  of  them  at  the 
time  of  the  resident's  arrival  is  required 
and  any  such  declaration  will  serve  no 
purpose.  An  affidavit  on  customs  Form 
3297  shall  be  filed  in  connection  with  the 
entry  or  certified  duplicate  declaration 
under  which  the  shipment  is  fina,lly 
cleared  or.  If  no  other  articles  are 
Included  in  the  shipment,  it  may  be  re- 
leased without  entry  upon  the  filing  of  a 
proper  affidavit  on  customs  Form  3297. 

(b)  Unaccompanied  effects  of  nonresi- 
dent. When  articles  are  claimed  to  be 
free  of  duty  under  the  first  clause  of  par- 
agraph 1798  but  do  not  accompany  an 
arriving  owner,  there  shall  be  filed  In 
connection  with  the  entry  of  such  arti- 
cles a  declaration  on  customs  Form  3299. 
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(c>  Articles  acquired  abroad  by  re- 
turning residents.  (1)  When  the  dec- 
laration of  a  returning  resident  covers 
articles  which  do  not  accompany  him 
or  are  shipped  in  bond  to  another  port 
and  such  articles  are  likely  to  be  claimed 
to  be  free  of  duty  under  the  $100  or  $300 
exemption,  the  declaration  shall  be  in 
writing  regardless  of  the  total  value  of 
the  articles  declared. 

(2»  If  the  declared  articles  which  are 
not  passed  when  the  declarant  arrives 
are  all  in  one  shipment  in  bond  or  It 
is  expected  that  all  have  arrived,  or  will 
arrive,  in  one  unaccompanied  shipment, 
the  declaration  shall  be  prepared  by  the 
passenger  In  duplicate.  The  duplicate 
copy  shall  be  certified  by  the  customs 
officer  who  has  examined  the  passenger's 
accompanying  effects,  and  that  officer 
shall  note  on  both  copies  of  the  declara- 
tion with  pen  and  Ink  or  Indelible  pencil, 
over  his  signature  and  title,  the  amount 
of  the  exemption  or  exemptions  allowed 
by  him  on  articles  cleared  on  the  ar- 
rival of  the  passenger.  He  shall  also  in- 
dicate the  declared  articles  which  were 
not  so  cleared.  The  certified  copy  shall 
be  returned  to  the  declarant  with  advice 
as  to  the  use  he  shall  make  of  it. 

(3)  The  certified  copy  may  be  used  as 
an  entry  for  clearing  articles  listed 
thereon  which  did  not  accompany  the 
declarant  at  the  time  of  his  arrival  or 
were  shipped  in  bond  to  another  port.  In- 
cluding articles  subject  to  duty,  but  not 
Including  any  shipment  which  contains 
articles  having  an  aggregate  value  in  ex- 
cess of  $100  and  consisting  of  other  than 
personal  or  household  effects.  If  prac- 
ticable, the  declarant  shall  forward  the 
certified  copy  to  the  foreign  shipper  for 
attachment  to  the  unaccompanied  ship- 
ment."    ' 

(4)  If  It  is  expected  that  declared  ar- 
ticles not  cleared  when  the  declarant  ar- 
rives will  be  Included  in  more  than  one 
shipment,  including  any  shipment  in 
bond  or  of  checked  baggage  not  in  bond, 
no  certified  duplicate  of  the  declaration 
shall  be  furnished,  and  If  one  has  been 
prepared  it  shall  be  destroyed  by  the  cus- 
toms officer.  For  each  unaccompanied 
shipment  which  is  not  likely  to  be  for- 
warded by  the  foreign  shipper  before 
the  returning  resident  can  communicate 
with  him,  and  for  which  a  claim  under 
the  $100  or  $300  exemption  will  be  made, 
a  card,  customs  Form  3349.  shall  be  is- 
sued to  the  declarant,  who  shall  be  in- 
formed as  to  its  proper  preparation  and 
that  it  shall  be  forwarded  to  the  foreign 
shipper  for  attachment  to  the  unaccom- 
panied shipment.™  Customs  Form  3349 
shall  not  be  given  to  a  declarant  when  it 
will  serve  no  purpose,  as  when  an 
unaccompanied  shipment  has  been* 
despatched  or  will  be  forwarded  before 
the  foreign  shipper  can  receive  the  card. 

(5)  When  a  slaipment  arrives  with 
customs  Form  3349  enclosed  therein  or 
attached  to  the  shipping  papers,  and  in 
other  cases  where  allowance  under  the 
$100  or  $300  exemption  is  claimed  else- 


*•  Documents  forwarded  to  a  foreign  ship- 
per for  attachment  to  an  unaccompanied 
shipment  In  accordance  with  this  regulation 
shall  be  enclosed  by  the  shipper  In  the  parcel 
If  the  shipment  is  sent  by  mall,  or  attached 
to  the  Invoice  or  bill  of  ladin^;  if  tbe  slilp- 
ment  Is  sent  by  freighl,  or  express. 
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$100.  entrv  mav      The  listed  articles  shall  be  segregated      officer  at  the  place  of  shipment;  (2)  the 
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where  than  at  the  port  of  the  claimant's 
arrival  in  respect  of  an  unaccompanied 
or  bonded  shipment  but  no  certified  du- 
plicate declaration  is  presented,  the  col- 
lector at  the  port  where  the  shipment  Is 
held  for  clearance  shall  fill  in  the  top 
portion  of  customs  Form  605»-A  and  for- 
ward it  to  the  port  where  the  claimant  of 
the  exemption  arrived.    The  collector  for 
such  port  of  arrival  shall  certify  on  the 
Form  605ft-A  the  amount  or  amounts  of 
exemption  allowable  and  return  the  form 
to  the  clearance  port.    Upon  receipt  of 
the  properly  completed  Form  6059-A  at 
the  clearance  port,  such  form  shall  be 
treated  in  all  respects  as  a  certified  dupli- 
cate declaration  and  disposed  of  in  the 
same  manner. 

<6)  No  application  of  the  $100  or  1300 
exemption  to  an  unaccompanied  or 
bonded  shipment  shall  be  allowed  in  any 
case  until  the  collector  Is  satisfied  by  a 
certified  duplicate  declaration  or  a  cer- 
tificate on  Form  6059-A  that  the  articles 
for  which  the  exemption  is  claimed  were 
properly  declared  in  writing  at  the  time 
the  claimant  of  the  exemption  returned 
to  the  United  States. 

(d)  Replacements.  When  any  article 
purported  to  be  in  a  shipment  declared 
by  a  returning  resident  Is  not  found,  or  Is 
so  broken  or  destroyed  as  to  constitute  a 
nonlmporUtion  (5  10.17  (D).  and  a  re- 
placement for  such  article  may  be 
claimed  to  be  free  under  the  $100  or  $300 
exemption,  the  customs  ofDcer  who  clears 
the  shipment  through  customs  shall  Issue 
to  the  importer  customs  Form  3349  show- 
ing the  port  where  the  resident  returned. 
The  form  should  be  sent  by  the  resident 
to  the  foreign  supplier  to  accompany  the 
article  shipped  to  replace  the  short  or 
damaged  article.^;.  «8ecs.  498.  624.  46 
SUt.  726,  759:  19  U.  S.  C.  1498.  1624) 

1 10.21  ExaminatUm  proctdure:  col- 
lection of  dutiea  and  taxes.  <a>  Cus- 
toms oCBcers  shall  not  open  baggage  or 
other  containers  for  the  purpose  of  ex- 
amination." Any  such  baggage  or  other 
container  which  Is  not  opened  by  the 
owner  or  his  agent  for  examination  and 
any  Tehlcle  with  a  locked  compartment 
which  the  person  In  charge  refuses  to 
open  shall  be  treated  as  unclaimed. 

(b)  The  Inspector  who  examines  the 
baggage  of  any  person  arriving  In  the 
United  States,  Including  Inspectors  on 
trains  or  ferries,  may  examine  and  pass, 
without  limitation  as  to  value,  all  articles 
In  such  baggage  or  otherwise  accwnpa- 
nylng  such  person  which  are  personal  or 
household  effects  of  such  person  and  are 
free  of  duty  under  paragraph  1632.  1747. 
or  1798  of  the  Tariff  Act  of  1930.  as 
amended,  or  under  f  10.42  of  the  regula- 
tions In  this  part.  The  Inspector  may 
examine,  determine  the  dutiable  ralua 


""All  merchandUe  Mid  bagK^Ke  Imported 
or  brought  In  from  any  contlguoua  country, 
except  as  otherwla«  proTlded  by  law  or  by 
regulattona  of  the  Secretary  of  the  Treaaury. 
shall  be  unladen  In  the  presence  of  and  be 
Inspected  by  a  customs  offlcer  at  the  first 
port  of  entry  at  which  the  same  shall  arrive; 
and  such  ofBcer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag.  sack. 
valise,  or  other  container,  or  of  any  closed 
Tehlcle,  to  open  the  same  for  Inspection,  or 
to  furnish  a  key  or  other  means  for  opening 
the  same  ••  (Tariff  Act  of  1930.  sec.  461;  19 
U.  aC.  1461) 
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of.  collect  duty  on.  and  pass  articles  ac- 
companying the  arriving  person  which 
are  for  his  personal  or  household  use  but 
are  subject  to  duty.  Including  articles 
Imported  by  a  nonresident  to  be  disposed 
of  by  him  as  bona  fide  gifts. 

(c>  The  inspector  may  also  examine, 
determine  the  customs  value  of.  collect 
any  duty  due  on.  and  pass  articles  prop- 
erly listed  on  the  baggage  declaration 
which  are  not  personal  or  household  ef- 
fects of  the  declarant,  provided  the  ag- 
gregate customs  value  of  such  articles  Is 
not  more  than  $100. 

(d)  In  determining  dutiable  value  un- 
der paragraph  (b)  or  (c)  of  this  section, 
the  inspector  shall  apply  the  principles 
of  section  402.  Tariff  Act  of  1930,  and 
shall  not  regard  the  declared  price  or 
value  as  conclusive.  He  shall  give  due 
consideration  to  the  condition  of  the  arti- 
cles at  the  time  of  importation,  but  he 
shall  not  make  any  allowance  for  wear 
and  use  in  excess  of  25  per  centum  of  the 
declared  price  or  value  of  a  worn  or  used 
article.  A  passenger  who  desires  to  claim 
a  larger  allowance  may  arrange  for 
formal  entry  and  appraisement  of  his 
goods, 

(e)  Articles  not  described  In  paragraph 
(b>  of  this  section,  having  an  aggregate 
value  over  $100  but  not  over  $500.  may 
be  entered  and  cleared  on  a  baggage 
declaration  at  the  place  of  their  arrival 
with  a  passenger,  provided  the  articles 
are  accompanied  by  a  proper  certified  In- 
voice If  one  Is  required,  and  provided  It 
is  practicable  to  make  the  required 
formal  appraisement  at  that  place.  If 
the  foregoing  requirements  are  not  satis- 
fled,  or  if  the  value  of  such  articles  is  over 
$500.  regular  entry  shall  be  required. 

(f)  Whenever  the  fustoms  olBcer 
deems  It  advisable,  or  at  the  request  of 
the  passenger,  any  or  all  of  a  passenger's 
baggage  may  be  sent  to  the  appraiser's 
store  for  examination  or  reexamination. 
In  which  case  a  receipt  for  such  baggage 
■hall  be  given  on  customs  Form  6061. 

(g>  Passengers  dissatisfied  with  the 
assessment  of  duty  on  their  baggage  may 
demand  a  reexamination,  provided  the 
articles  have  not  been  removed  from 
customs  custodbr. 

(h)  If  reappralsement  by  the  United 
States  Customs  Court  is  desired,  the 
passenger  must  arrange  for  regular  entry 
and  formal  appraisement  of  the  articles 
in  controversy,  and  thereafter  make 
written  application  for  reappralsement 
to  the  collector  of  customs  within  30  days 
after  the  formal  appraisement. 

(1)  The  remission  of  duty  authorized 
In  section  321.  Tariff  Act  of  1930.  as 
amended."  shall  not  be  applied  to  im- 
portations subject  to  an  internal-revenue 
tax.  and  on  such  Importations  both  duty 

"••Collectors  of  customs  are  hereby  au- 
thorized, under  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe.  •  •  • 
to  admit  articles  free  of  duty  when  the  ex- 
pense and  Inconvenience  of  collecting  the 
duty  accruing  thereon  would  be  dispropor- 
tionate to  the  amount  of  such  duly,  but  the 
aggregate  value  of  articles  Imported  by  ons 
person  on  one  day  and  exempted  from  the 
payment  of  duty  under  the  suthorlty  of  thU 
section  shall  not  exceed  $5  In  the  case  <rf 
articles  accompanying,  and  for  the  personal 
or  household  use  o(.  persona  arriving  in  the 
United  States,  or  91  In  any  other  case.'i 
(Tariff  Act  of  1930,  sec.  321.  as  amended;  19 
U.  8.  C.  1321) 


and  tax  shall  be  collected.  The  word 
"duty"  as  used  In  this  statute  shall  not 
be  deemed  to  Include  Internal-revenue 
tax  and  the  remission  of  duty  under  the 
foregoing  authority  shall  not  be  con- 
strued as  an  exemption  within  the  mean- 
ing of  paragraph  1798  of  the  tariff  act. 
as  amended. 

(J)  When  duties  are  collected  on  ar- 
ticles In  passengers'  baggage  and  the  dec- 
larations Is  on  customs  Form  6063.  the 
coupon  receipt  attached  to  the  form  shall 
be  given  to  the  passenger.  When  the 
declaration  is  on  customs  Form  6059.  a 
receipt  on  customs  Form  5103  shall  be 
Issued. 

(k)  Tea  for  personal  use  In  one  or 
more  packages  weighing  not  more  than  5 
pounds  each,  when  imported  In  a  pas- 
senger's baggage,  may  be  delivered  with- 
out examination  for  purity  under  21 
U.  S.  C.  41-50  and  without  payment  of 
the  examination  fee  prescribed  in  21 
U.  8.  C.  46a. 

(1)  Internal-revenue  stamps  shall  be 
affixed  to  Uxable  tobacco  products  Im- 
ported In  baggage.  Each  stamp  so  afUxed 
shall  be  endorsed  across  Its  face,  by  rub- 
ber stamp  If  practicable.  "United  States 
Customs;  Imported  in  passenger's  bag- 
gage." No  customs  inspection  stamps 
are  required. 

(m)  Alcoholic  beverages  found  In 
passengers'  baggage  shall  be  released 
without  the  placing  of  strip  stamps  on 
the  bottles,  provided  It  api)ears  from  the 
baggage  declaration  or  otherwise  that 
the  liquors  are  for  personal  use  and  not 
for  sale  or  other  commercial  purposes. 
The  Internal-revenue  Ux,  however,  shall 
be  collected  on  all  wines  and  liquors  In 
excess  of  the  quantity  entitled  to  ex- 
emption as  specified  in  1 10.17  (d)  or 
I  10.18  <c) .  (Sees.  498.  624,  46  SUt.  728. 
759:  19  U.  S.  C.  1498,  1624) 

1 10.22  Crews'  effects,  (a)  An  ofBcer 
or  seaman  leaving  a  vessel  arriving  from 
a  foreign  port  shall  be  considered  a  re- 
turning resident  of  the  United  SUtes 
for  the  purpose  of  paragraph  1798,  Tariff 
Act  of  1930.  as  amended,  and  II  10.17  to 
10.21.  provided  he  is  a  resident  and  <1) 
leaves  the  vessel  without  Intention  of 
reshlpplng  on  a  vessel  touching  at  for- 
eign ports,  or  (2)  remains  on  or  trans- 
ships to  a  vessel  which  Is  to  proceed  to 
another  port  of  the  United  States  In  a 
movement  in  which  entry  of  the  vessel 
win  not  be  required.  All  articles  on  board 
In  the  possession  of  or  owned  by  an  officer 
or  seaman  so  returning  to  the  United 
States  shall  be  described  and  declared  on 
customs  Form  6063  (customs  Form  6059 
shall  be  used  in  the  case  of  arrivals  from 
contiguous  countries,  when  written  dec- 
laration is  required)  at  the  port  where 
he  leaves  the  vessel  or.  If  he  remains  on 
a  vessel  which  Is  to  proceed  on  a  move- 
ment described  in  subparagraph  (2)  of 
this  paragraph,  the  declaration  shall  be 
made  at  the  port  where  such  movement 
begins.  Any  duties  and  taxes  found  due 
shall  be  collected  as  In  the  case  of  arriv- 
ing passengers. 

(b)  Articles  belonging  to  an  ofBcer  or 
seaman  who  Is  not  returning  to  the 
United  States  may  be  landed  for  con- 
sumption upon  the  filing  of  the  proper 
entry  and  payment  of  duties  and  taxes. 
If  any  are  due.    If  th«  total  value  of  the 
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articles  does  not  exceed  $100.  entry  may 
be  made  on  customs  Form  5119,  in  which 
case  appraisement  andi  the  assessment 
and  collection  of  duties  And  taxes  may  be 
made  by  a  customs  officer  on  the  wharf. 
If  the  value  of  the  articles  exceed  $100. 
a  formal  entry  shall  be  required.  Except 
as  provided  for  in  paragraph  (a)  of  this 
section,  articles  in  the  possession  of  or 
owned  by  officers  or  mei^bers  of  the  crew 
and  of  a  character  for  4hich  entry  must 
be  made  when  they  are  brought  into  the 
United  States,  shall  be  entered  only  at 
the  port  where  the  articles  are  to  be 
landed.  Articles  belonging  to  an  officer 
or  seaman  may  be  transferred  from  one 
vessel  to  another  in  the  foreign  trade 
under  the  supervision  ofi  customs  officers, 
by  a  bonded  cartman  If  I  necessary,  with- 
out entry,  declaration.  Or  assessment  of 
duty. 

(c)  Any  such  articles  which  are  re- 
quired to  be  manifested  and  are  not  man- 
ifested shall  be  subject  to  forfeiture  and 
the  master  shall  be  subjected  to  a  pen- 
alty equal  to  the  valuejthereof.  as  pro- 
vided for  in  section  5^4.  Tariff  Act  of 
1930.  as  amended.  If  4ny  such  articles 
are  landed  without  a 
ties  provided  for  in  s 
Act  of  1930.  will  accrui 
this  chapter)  Sees.  4981 624. 46  Stat.  728. 
759.  sec.  584,  46  Stat.  7481  sec.  204.  49  Stat. 
523:  19  U.  6.  C.  1498.  1584.  1624) 

1 10.23  Vessels  trans^ing  the  Panama 
Canal;  treatment  of  paisengers'  baggage 
and  crews'  effects.  Paslsengers'  baggage 
and  effects  and  purchases  of  officers  and 
members  of  the  crew|  landed  in  the 
United  States  from  veisels  which  have 
transited  the  Panama  Canal  are  subject 
to  customs  examination  and  treatment 


rmlt,  the  penal - 

tlon  453.  Tariff 

(See  S  23.4  of 


in  the  same  manner  as 
foreign  country  and  a 


asrivals  from  a 
>ermlt  to  unlade 


shall  be  obtained  In  such  cases  or  the 


penalties   provided   for 

Tariff 

•  Sees. 

U.  S.  C.  1498.  1624) 


in  section  453, 
Act  of  1930.  Will  be  incurred. 
498,    624.   46   Stat.   728.   759:    19 


(a)   Immedl- 
of  an  American 


S  10.24    Naval  vesselfs 
ately  upon  the  arrival 
naval  vessel  from  a  forefen  port,  the  com 
mandlng  officer  shall  fie  with  the  col- 
lector   of    customs    information    as    to 
dutiable  articles  acquired  abroad  in  the 
following  form: 

UNmo   States   Navt   Ctt^toms   Dbclakatioh 


U.  S.  8. 

Port  of  arrival 

To  the  collector  of  custodut 

Herewith  Is  submitted  a  list  of  articles 
acquired  In  foreign  count  -les  by  me  and  the 
respective  officers  and  members  of  the  crew 
under  my  command,  whl4h  list  Is  correct  to 
the  best  of  my  knowledg  i  and  belief. 


Owner 


Rank 


Ipescription  of 
articles 


Date — .,  19 

(Name).. 
(Rank) 


T-^- 


Cost  or 
value 


Com  nanding  Officer, 


FEDERAL  REGISTER 

The  listed  articles  shall  be  segregated 
until  formally  passed  by  the  customs. 
If  there  are  no  articles  to  be  listed,  the 
statement  "Nothing  to  declare"  shaU 
suffice. 

(b)  No  baggage  declarations  shall  be 
required,  but  the  articles  listed  shall 
otherwise  be  examined  and  passed  in  the 
same  manner  as  the  baggage  on  passen- 
ger vessels.  (Sec.  498,  46  Stat.  728:  19 
U.  S.  C.  1498) 

1 10.25  Army  and  Navy  transports; 
baggage  brought  in.  (a)  Commissioned 
officers  and  enlisted  personnel  of  the 
armed  forces  of  the  United  States  en- 
gaged In  the  operation  of  an  Army  or 
Navy  transport,  enlisted  men  carried  as 
passengers,  and  civilian  officers  and  crew 
members,  shall  not  be  required  to  execute 
baggage  declarations,  but  all  articles  ac- 
quired abroad  by  them  must  be  listed  on 
the  manifest  of  the  vessel,  as  provided 
for  in  8  4.5  of  this  chapter.  Baggage  dec- 
larations on  customs  Form  6063  shall  be 
required  for  all  cabin  passengers. 

(b)  Passengers  on  transports  shall  be 
granted  the  applicable  exemptions  from 
duty  provided  for  in  paragraph  1798. 
Tariff  Act  of  1930.  as  amended,  and  com- 
missioned officers  and  enlisted  personnel 
of  the  armed  forces  of  the  United  States 
engaged  in  the  operation  of  the  vessel 
shall  be  accorded  the  same  privilege. 
Civilian  officers  and  crew  members  shall 
be  subject  to  the  provisions  of  S  10.22 
with  respect  to  exemption  from  duty. 

(c)  Baggage  on  transports  shall  be  ex- 
amined at  the  port  where  landed  In  the 
same  manner  as  bapgage  on  commercial 
vessels.  (Sees.  498,  624.  46  Stat,  728.  759; 
19  U.  S.  C.  1498,  1624) 

8  10.26  Household  and  personal  ef- 
fects of  Army.  Navy,  and  Marine  Corps 
personnel  and  of  civilian  employees  of 
the  Panama  Canal,  (a)  A  member  of 
the  armed  forces  of  the  United  States 
returning  from  a  foreign  country  in  the 
course  of  his  duty  is  ordinarily  classi- 
fiable for  customs  purposes  under  the 
provisions  of  paragraph  1798.  Tariff  Act 
of  1930.  as  amended,  as  a  returning  res- 
ident of  the  United  States,  and  such 
person  shall  be  classified  as  a  nonres- 
ident only  if  during  his  stay  abroad  he 
acquired  a  fixed  place  of  residence  and 
maintained  no  residence  or  place  of 
abode  in  the  United  States.  A  citizen  of 
the  United  States  employed  in  a  civilian 
capacity  by  the  Panama  Canal  is  usually 
a  resident  of  the  Canal  Zone  and  shall 
be  classified  as  a  returning  resident  only 
upon  inquiry  developing  that  while 
abroad  he  has  retained  a  place  of  abode 
In  the  United  States  as  his  home  to 
which  he  at  all  times  expected  to  return 
after  the  expiration  of  his  foreign 
service. 

(b)  Effects  of  the  persons  above  men- 
tioned shipped  to  the  United  States 
otherwise  than  as  baggage  from  points 
in  the  Canal  Zone,  the  Virgin  Islands, 
the  Island  of  Guam,  or  American  Samoa, 
where  customs  officials  are  stationed, 
shall  be  passed  free  of  duty  without  ex- 
amination upon  arrival  of  the  shipment 
In  this  country  and  upon  an  entry  being 
filed  to  cover  the  importation:  Provided, 
That  (1)  the  effects  have  been  corded 
and  sealed  immediately  after  an  exam- 
ination made  by   a  principal   customs 
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officer  at  the  place  of  shipment:  (2)  the 
cords  and  seals  are  intact  at  the  time 
of  Importation:  and  (3)  there  are  filed 
at  the  port  of  entry  a  sworn  declaration 
of  the  owner  and  a  certificate  of  the  ex- 
amining customs  officer,  both  indicating 
that  the  packages  corded  and  sealed 
contain  nothing  but  articles  of  the 
classes  entitled  to  free  entry  under  par- 
agraph 1615  or  1632.  Tariff  Act  of  1930. 
as  amended.  Returning  residents  may 
also  Include  In  the  corded  and  sealed 
packages  articles  classifiable  under  the 
second  proviso  to  paragraph  1798.  Tariff 
Act  of  1930.  as  amended.  Citizens  of  the 
United  States  who  are  employed  in  a 
civilian  capacity  by  The  Panama  Canal 
and  who  are  not  returning  residents  may 
Include  in  the  corded  and  sealed  pack- 
ages articles  classifiable  under  the  first 
provision  of  paragraph  1798  of  the  tariff 
act.  as  amended,  and  professional  books, 
implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment  pro- 
vided for  in  the  second  provision  of  the 
second  proviso  to  paragraph  1798.  as 
amended. 

(c)  The  declaration  of  the  owner  shall 
contain  an  affidavit  as  to  his  residence 
and  the  certificate  of  examination  shall 
contain  or  be  supported  by  detailed  In- 
ventories of  the  contents  of  the  packages 
covered  by  the  declaration  and  certifi- 
cate, certified  by  the  examining  customs 
officer  to  be  correct  in  every  particular. 
Both  the  declaration  and  the  certificate 
shall  be  executed  in  triplicate,  the  orig- 
inal to  accompany  the  shipment  to  the 
United  States,  the  dupUcate  to  be  re- 
tained by  the  shipper  of  the  merchandise, 
and  the  triplicate  to  be  forwarded  by 
mail  to  the  collector  of  customs  at  the 
port  in  the  United  States  where  the  ship- 
ment will  be  imported. 

(d)  Effects  of  members  of  the  armed 
forces  of  the  United  States  who  are  re- 
turning to  this  country  from  points 
abroad  where  no  customs  officer  under 
the  Jurisdiction  of  the  United  States  Is 
stationed  may  be  examined  abroad  under 
the  procedure  outlined  above,  the  exam- 
ination to  be  made  by  the  senior  officer 
of  the  post,  excluding  the  owner  of  the 
effects  except  where  only  one  officer  Is 
stationed.  Upon  the  arrival  of  such 
shipments  consigned  to  an  official  rep- 
resentative of  the  Army.  Navy,  or  Marine 
Corps  and  the  receipt  of  the  required 
certificates  of  inspection  and  declara- 
tion of  the  owner,  the  packages  shall  be 
delivered  to  the  consignee  under  cord 
and  seal  in  order  to  eliminate  storage 
and  other  charges,  but  not  finally  re- 
leased until  an  entry  has  been  filed  and 
the  goods  actually  have  been  examined 
by  a  customs  officer  of  the  port  of  entry. 
Examination  in  these  cases  shall  be  made 
at  Army,  Navy,  or  Marine  Corps  store- 
houses and,  if  items  are  found  which  are 
not  classifiable  under  paragraph  1615. 
1632,  or  the  second  proviso  to  paragraph 
1798,  Tariff  Act  of  1930,  as  amended,  the 
consignment  shall  again  be  corded  and 
sealed  and  left  in  the  custody  of  the 
official  representative  of  the  Army,  Navy. 
or  Marine  Corps  pending  the  payment 
of  any  duties  applicable  thereto. 

(e)  For  the  purpose  of  completing  the 
collectors'  records,  the  fact  of  arrival  of 
Army.  Navy,  or  Marine  Corps  personnel 
taking  advantage  of  the  provisions  of 
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thl«  section  shall  be  certified  to  the  col- 
lector of  the  port  through  which  their 
effects  have  been  Imported  by  the  proper 
representative  of  the  service  to  which 
the  owners  of  the  effects  belong. 

(f)  Nothing  in  this  section  shall  be 
construed  to  preclude  the  examination 
and  detention  of  any  Importation  W  a 
customs  ofBcer  having  proper  jurisdic- 
tion deems  such  action  advisable  In  the 
interest  of  the  revenue.  (Pars.  1815. 
1633  1798:  sec.  201.  46  Stat.  674,  875.  683. 
sec.  35.  52  Stat.  10»2.  sec.  337.  49  Stat. 
1959  sees.  35.  36, 52  Stat.  1092. 1093. sees. 
498,  624.  46  Stat.  728.  759;  19  U.  S.  C.  1201. 
1498.  1624) 

I  10  27  Unclaimed  and  unaccompa- 
nied baggage.  Articles  In  passengers' 
baggage  on  which  duties  due  are  not  paid 
and  baggage  not  claimed  within  a  rea- 
sonable time  shall  be  treated  as  un- 
claimed and  sent  to  general  order.  All 
baggage  on  board  a  vessel  not  accom- 
panying a  passenger  and  the  marks  or 
addresses  thereof  shall  be  listed  on  the 
last  sheet  of  the  pa.s.senger  manifest 
under  the  caption  "Unaccompanied  bag- 
gage." (Sees.  498,  624.  46  SUt.  728.  759; 
19  U.  8.  C.  1498.  1624) 

i  10.28  Reglitration  of  valuable  ef- 
fects. The  owner  of  valuable  effects  of 
foreign  origin  or  plumage,  prior  to  his 
departure  from  the  United  States,  may 
make  an  application  to  the  collector  or 
his  representative  In  the  appraiser's  ofBce 
on  customs  Form  4455  In  duplicate  for 
the  registration  of  such  articles  to  facili- 
tate their  Identification  on  return.  Upon 
the  filing  of  the  application,  the  collector 
or  his  representative  shall  designate  the 
place  of  examination  and  cause  the  ar- 
ticles to  be  examined.  After  the  articles 
have  been  examined  and  the  certificate 
of  registration  on  customs  Form  4455  has 
been  executed,  the  duplicate  copy  of  the 
form  shall  be  delivered  to  the  applicant 
for  use  on  return  and  the  original  shall  be 
filed  in  the  coUector's  ofBce.  The  dupli- 
cate copy  of  customs  Form  4455  shall 
be  filed  in  connection  with  the  entry  of 
the  articles  upon  their  return  to  the 
United  States  if  it  Is  to  be  used  as  evi- 
dence that  the  articles  are  free  of  duty. 
(Sees.  498.  624.  46  Stat.  728,  759;  19 
U.  8.  C.  1498,  1624) 

SmOMATIC  AND  CONStJLAB  OFFICERa 

1 10.29  Baggage.  <a>  Upon  applica- 
tion to  the  Department  of  State  and  ap- 
propriate instructions  from  the  Treasury 
Department  in  each  instance,  the  privi- 
lege of  admission  free  of  duty  without 
entry  shall  be  extended  to  the  baggage 
and  effects  of  the  following  representa- 
tives of  foreign  governments  and  their 
families,  suites,  and  servants,  provided 
the  governments  which  they  represent 
grant  reciprocal  privileges  to  American 
officials  of  like  grade  accredited  thereto 
or  en  route  to  or  from  other  countries 
to  which  accredited. 

(1)  Ambassadors,  ministers,  and 
charge  d'affaires;  secretaries,  counselors 
and  naval,  military,  and  other  attaches 
of  embassies  and  legations;  high  com- 
missioners, consular  officers,  and  trade 
representatives;  all  the  foregoing  who 
are  accredited  to  this  Government  or 
are  en  route  to  or  from  other  coimtrtet 
to  which  accredited;  and 
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(2)  Other  high  oOlclals  of  foreign  gov- 
ernments and  such  distinguished  foreign 
visitors  as  may  be  designated  by  th« 
Department  of  State. 

(b)  In  the  absence  of  special  authori- 
zation therefor  from  the  Department 
prior  to  the  arrtval  of  representatives  of 
foreign  governments  enumerated  in  par- 
agraph (a)  (1)  of  this  section,  the  privi- 
lege may  be  extended  to  their  baggage 
and  effects  upon  presentation  of  their 
credentials  or  other  proof  of  their  Iden- 

Uty. 

(c)  Foreign  ambassadors,  ministers, 
charge  d'affaires;  secretaries,  counselors, 
and  naval,  military,  and  other  attach^ 
of  foreign  embassies  and  legations  shall 
not  be  detained  or  inconvenienced,  and 
their  baggage  effects  shall  remain  invio- 
late. Every  proper  means  shall  be  af- 
forded them  to  facUiUte  their  passage 
through  ports  of  the  United  SUtes. 

(d)  The  privilege  of  admission  free  of 
duty  without  entry  of  their  baggage  and 
effects  may  also  be  extended  to  repre- 
senUtlves  of  this  Oovernment  of  the 
classes  enumerated  in  paragraph  (a) 
(1)  of  this  secUon,  including  Treasury 
attaches  and  Treasury  representatives, 
together  with  their  families  and  servants, 
returning  from  their  missions  abroad, 
upon  the  production  of  their  credentials; 
and  to  other  high  officials  of  this  Govern- 
ment returning  from  special  missions 
abroad,  upon  application  therefor  direct 
to  the  Treasury  Department  by  the  heads 
of  the  respective  branches  of  the  Govern- 
ment with  which  they  are  connected  and 
the  Issuance  of  appropriate  instructions. 
The  free  entry  authorized  hereunder 
shall  not  extend  to  alcoholic  beverages, 
with  respect  to  which  the  persons  enu- 
merated in  this  paragraph  shall  receive 
no  other  exemption  from  duty  and  in- 
ternal-revenue tax  than  is  allowed  re- 
turning residents  of  the  United  States  in 
accordance  with  ( 10.18. 

<e)  If  by  accident  or  unavoidable  de- 
lay in  shipment  the  baggage  or  other 
effects  of  a  person  of  any  class  mentioned 
In  this  section  shall  arrive  after  him. 
such  baggage  or  effects  may  be  passed 
free  of  duty,  under  the  conditions  speci- 
fied above,  upon  satisfactory  proof  of 
ownership.  (Sees.  498.  624,  46  Stat.  728. 
759;  19  U.  S.  C.  1498.  1624) 

i  10.30  Importations  for  resident  rep- 
resentatives of  foreign  governments,  (a) 
Costumes,  regalia,  and  other  articles,  in- 
cluding office  supplies  and  equipment, 
for  the  official  use  of  members  and  at- 
taches of  foreign  embassies  and  lega- 
tions, consular  officers,  and  other  repre- 
sentatives of  foreign  governments,  may 
be  admitted  free  of  duty,  provided  the 
country  which  any  such  person  repre- 
sents accords  like  privileges  to  corre- 
sponding officials  of  the  United  States. 
Articles  for  the  ofllcial  use  of  represent- 
atives of  foreign  governments  not  listed 
in  a  Treasury  decision"  shall  be  ad- 
mitted free  of  duty  only  upon  the  receipt 
of  Instructions  from  the  Department, 
which  wiU  be  issued  only  when  appUca- 
tlon  therefor  is  made  through  the  De- 
partment of  State. 


(b)  Packages  bearing  the  oOdal  seal 
of  a  foreign  government  with  which  the 
United  States  has  diplomatic  relations, 
accompanied  by  certificates  under  such 
seal  to  the  effect  that  they  contain  only 
ofllcial  communication  or  documents 
may  b«  admitted  free  of  duty  without 
customs  examination. 

(c)  The  privilege  of  importing  free  of 
duty  articles  for  their  personal  or  family 
use  may  be  granted  to  ( 1 )  members  and 
attach^  of  foreign  embassies  and  lega- 
tions, and  (2)  other  representatives  and 
employees  of  foreign  governments  to 
whom  the  privilege  is  accorded  under 
special  agreements  between  the  United 
States  and  the  countries  which  they 
represent,"  but  in  either  case  the  iwlvi- 
lege  may  be  granted  only  upon  the  De- 
partment's instructions  in  each  instance 
which  will  be  issued  only  upon  the  re- 
quest of  the  Department  of  State. 

(d)  No  entry  is  required  for  shipments 
admitted  free  of  duty  under  this  sec- 
tion. (Sees.  498.  624.  46  SUt.  728.  759; 
19  U.  8.  r.  1498.  1624) 

P0BUC  iNTllNATlONAt   OICANIZATIONS 

1 10.30a  Or(7aniaafloiu  included,  (a) 
The  President,  by  virtue  of  the  author- 
ity vested  In  him  by  section  1.  50  Stat. 
669:  22  U.  S.  C.  288.'"  has  designated"* 
the  following  organisations  as  public  in- 
ternational organizations  entitled  to  the 
free  entry  privileges  of  that  statute:  The 
IV>od  and  Agriculture  Organisation.  The 
International  Labor  Organization.  The 
Pan  American  Union,  The  United  Na- 
tions, The  United  Nations  Relief  and  Re- 
habiliUticm  Administration.  The  Inter- 
American  Coffee  Board.  The  Inter-Amer- 
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■  Notices  regarding  the  special  sgrecments 
sr«  published  In  the  TrcMXury  Decisions. 

••■  For  the  purposes  of  this  title,  the  term 
"International  ftrganlzatlon"  means  a  public 
International  organization  In  which  the 
United  SUtes  participates  porsoant  to  any 
treaty  or  under  the  authority  ct  any  Act  oT 
Congress  authorising  such  participation  or 
n>#kim  an  appropriation  (or  such  participa- 
tion, and  which  shall  have  been  deslgnRtwl 
by  the  President  through  appropriate  Execu- 
tive order  as  t>elng  entitled  to  enjoy  the 
prlTUeges.  exemptions,  and  immunities 
herein  provided.  The  President  shall  l)e  au- 
thorised. In  the  light  of  the  functions  per- 
formed by  any  such  International  organiza- 
tion, by  appr<^ate  Bieeutlve  order  to  with- 
hold or  withdraw  m>m  any  such  organisation 
or  Its  olBcers  or  employees  any  of  the  privi- 
leges, exemptions,  and  Immunities  provided 
for  In  this  title  (Including  the  amendments 
made  by  this  title)  or  to  condition  or  limit 
the  enjoyment  by  any  such  organisation  or 
Its  officers  or  employees  of  any  such  privilege, 
exemption,  or  Immunity.  The  President  shall 
be  authorized.  U  In  his  Judgment  such  sc- 
Uon  should  be  Justified  by  reason  of  the 
abuse  by  an  International  organization  or  lU 
officers  and  employees  of  the  privileges, 
exemptions,  and  immunities  herein  provided 
or  for  any  other  reason,  at  any  time  to  re- 
voke the  designation  ot  any  International 
organization  under  this  secUon.  whereupon 
the  international  organizaUon  In  question 
shall  cease  to  be  classed  as  an  International 
organisation  for  the  purposes  of  this  title. 
(Sec.  1.  66  Stat.  fleO:  23  U.  S.  C.  388) 

••^Bxecutive  Orders  Nos.  »fl»8.  9751,  9823, 
»863.  B887.  9011.  and  9972.  dated  February  19. 
1M6,  July  11.  1948.  January  24.  1947,  May  31. 
1847.  August  33.  1947,  December  19,  1947.  and 
June  28.  1948.  respectively.  Additions  to  this 
list  or  changes  therein  wUl  be  published  in 
Tteasury  decisions. 


Reconstruc- 
[nternational 
m  American 
governmental 
rhe  Intema- 


Ican  Institute  of  Agricultiiral  Sciences. 
The  Inter-American  Statistical  Institute, 
The  International  Bank  foi 
tion  and  Development,  The 
Monetary  Fund."'  The 
Sanitary  Bureau,  The  Inte 
Committee  on  Refugees, 
tional  Wheat  Advisory  Coinmittee  (In- 
ternational Wheat  Councill.  The  United 
Nations  Educational.  Scientific,  and  Cul- 
tural Organization,  Tlie  International 
Civil  Aviation  OrganizationL  and  The  In- 
ternational Telecommunication  Union, 
The  Preparatory  Commission  for  the  In- 
ternational Refugee  Organization,  the 
International  Refugee  Organization,  the 
International  Cotton  Advisory  Commit- 
tee, and  the  International  Joint  Com- 
mission. I 

(b)  Pursuant  to  sections  2  (d)  and 
3"'  of  the  act,  property  if  the  above- 
named  organizations  and!  the  baggage 
and  effects  of  the  alien  oflBcers  and  em- 
ployees thereof,  of  aliens  designated  by 
foreign  governments  to  sferve  as  their 
representatives  in-  or  to  such  organiza- 
tions, or  of  the  families,  suites,  and  serv- 
ants of  such  officers,  employees,  or  rep- 
resentatives, shall  be  admitted  free  of 
duties  and  internal-revenue  taxes  Im- 
posed upon  or  by  reason  of  Importation, 
but  such  exemption  shall  be  granted  only 
upon  the  receipt  In  each  instance  of  the 
Department's  Instructions  Iwhlch  will  be 
issued  only  upon  the  requdst  of  the  De- 
partment of  State. 

(c)  The  term  "baggage  md  effects"  as 
nsed  In  section  3  of  the  a^t  Includes  all 
articles  which  were  in  the  possession 
abroad,  and  are  being  Imported  in  con- 
nection with  the  arrival,  of  a  person  en- 
titled to  the  benefits  of  the  kct  and  which 
are  intended  for  his  bona  flide  personal  or 
household  use.  but  doesj  not  include 
articles  Imported  as  an  aiicommodatlon 
to  others  or  for  sale  or  othp  commercial 
use.  I 

(d)  All  articles  accorded  free  entry 
under  the  act  shall  be  entered  or  with- 
drawn in  accordance  witli  the  require- 
ments prescribed  by  the 
1930.  as  amended,  and  tl^e  regulations 
thereunder. 


•»<•  Customs  exemptions  hav  t  also  been  pre- 
scribed for  The  International  [Monetary  Fund 
and  The  International  Bank  for  Reconstruc- 
x\o:\  and  Development  In  5^  Stat.  513;  22 
U  S   C.  286  et  seq. 

* '  Insofar  as  concerns  custnms  duties  and 
Internal-revenue  taxes  Imposed  upon  or  by 
reason  of  importation,  and  the  procedures  In 
connection  therewith:  the  |reglstration  of 
foreign  agents;  and  the  treatment  of  official 
communications,  the  privileges,  exemptions, 
and  Immunities  \o  which  Ittternatlonal  or- 
ganizations shall  be  entitled  shall  be  those 
accorded  under  similar  circumstances  to  for- 
eii;r.  governmenU.  (Sec.  2  (f).  59  Stat.  669; 
22  U   S.  C.  288a  (d) ) 

Pursuant  to  regulations 
Commissioner  of  Customs  wl 
of  tb.e  Secretary  of  the  Treasury,  the  baggage 
and  effects  of  alien  officers  a^d  emproyees  of 
lElernatlonal  organizations,  ♦r  of  aliens  des- 
ignated by  foreign  governments  to  serve  as 
their  representatives  In  or  td  such  organiza- 
tions, or  of  the  families,  sultts.  and  servants 
of  such  officers,  employees,  oit  representatives 
aball  be  admitted  (when  imported  in  connec- 
tion with  the  arrival  of  the  owner)  free  of 
customs  duties  and  free  of  Internal-revenue 
taxes  Imposed  upon  or  by  rej  son  of  importa- 
'•on.     (Sec.  3,  59  Stat.  669;  2  2  U.  8.  C.  238b) 


escribed  by  the 
Ih  the  approval 
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(e)  Certified  or  other  customs  Invoices 
shall  not  be  required  for  articles  ac- 
corded free  entry  imder  the  act. 

(f)  Any  customs  bond  which  may  be 
required  from  one  of  the  above-named 
organizations  in  connection  with  the  im- 
portation or  entry  of  merchandise  into, 
or  the  exportation  of  merchandise  from, 
the  United  States  may  be  accepted  with- 
out surety. 

(g)  The  provisions  of  the  act  are  ap- 
plicable, insofar  as  duties  and  internal- 
revenue  taxes  imposed  upon  or  by  rea- 
son of  importation  are  concerned,  only 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  and  after  December  29.  1945.  (Sees. 
498.  624,  46  Stat.  728.  729,  sec.  3.  59  Stat. 
669;  19  U.  S.  C.  1498.  1624;  22  U.  S.  C. 
288b.  E.  O.  9698.  Feb.  19.  1946;  3  CFR. 
1946  Supp..  ch.  II) 

5  10.30b  Importations  for  resident 
representatives  of  the  United  Nations 
and  specialized  agencies  thereof,  (a) 
The  privilege  of  importing  free  of  duty 
and  internal-revenue  tax  articles  for 
their  personal  or  family  use  may  be 
granted  to  (1>  every  person  designated 
by  a  Member  nation  as  the  principal  resi- 
dent representative  to  the  United  Nations 
of  such  Member  or  as  a  resident  repre- 
sentative with  the  ranic  of  ambassador  or 
minister  plenipotentiary.  (2)  such  resi- 
dent members  of  their  staffs  as  may  be 
agreed  upon  between  the  Secretary- 
General,  the  Government  of  the  United 
States  and  the  Government  of  the  Mem- 
ber concerned.  (3)  every  person  desig- 
nated by  a  Member  of  a  specialized 
agency  as  its  principal  resident  repre- 
sentative, with  the  rank  of  ambassador 
or  minister  plenipotentiary,  at  the  head- 
quarters of  such  agency  In  the  United 
States,  and  (4)  such  other  principal  resi- 
dent representatives  of  Members  to  a 
specialized  agency  and  such  resident 
members  of  the  staffs  of  representatives 
to  a  specialized  agency  as  may  be  agreed 
upon  between  the  principal  executive 
officer  of  the  specialized  agency,  the 
Government  of  the  United  States  and 
the  Government  of  the  Member  con- 
cerned. 

(b)  This  privilege  shall  be  grantee^ 
only  upon  the  Department's  instruction 
In  each  instance  which  will  be  issued 
only  upon  the  request  of  the  Department 
of  State. 

(c)  No  entry  is  required  for  shipments 
admitted  free  of  duty  and  internal-reve- 
nue tax  under  this  section.  (Sees.  498, 
624.  46  Stat.  728,  759;  Art.  V,  sec.  15  Pub. 
Law  357.  80th  Cong.;  19  U.  S.  C.  1498. 
1624) 

ARTICLES  TREE  TINDER   6-MONTHS'  BOND 

5  10.31  Entry:  bond.  <a)  Entry  of 
articles  brought  into  the  United  States 
temporarily  and  claimed  to  be  exempt 
from  duty  under  a  temporary  importa- 
tion provision  of  paragraph  1607,  1747. 
or  1808.  or  section  308.  Tariff  Act  of  1930. 
as  amended,"  shall  be  made  on  customs 


••"The  following  articles,  when  not  Im- 
ported for  sale  or  lor  sale  on  approval,  may  be 
admitted  into  the  United  States  under  such 
rules  and  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  without  the  pay- 
ment of  duty,  under  bond  for  their  exporta- 
tion within  six  months  from  the  date  of 
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Form  7501  In  duplicate,  except  that  when 
the  merchandise  does  not  exceed  $100  in 
value  the  forms  provided  for  the  informal 
entry  of  Importations  received  through 
the  mails,  in  passengers'  baggage,  and 
otherwise  may  be  used  in  proper  cases. 
When  the  articles  are  admitted  under 
the  provisions  of  section  308  (5),  Tariff 
Act  of  1930,  as  amended,  without  the  re- 
quirement of  security  for  exportation. 


Importation,  which  period  may.  In  the  discre- 
tion of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  Imported  before 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 

"(1)  Articles  to  be  repaired,  altered,  or 
otherwise  changed  In  condition  by  processes 
which  do  not  result  In  articles  manufactured 
or  produced  in  the  United  States; 

"(2)  Models  of  women's  wearing  apparel 
Imported  by  manufacturers  for  use  solely  as 
models  In  their  own  establishment,  and  not 
for  sale; 

"  (3)  Samples  solely  for  use  In  taking  orders 
for  merchandise,  or  for  examination  with  a 
view  to  reproduction; 

"(4)  Articles  Intended  solely  for  experi- 
mental purposes  and  upon  satisfactory  proof 
to  the  Secretary  that  any  such  article  has 
been  destroyed  because  of  its  use  for  experi- 
mental purposes  such  bond  may  be  canceled 
without  the  payment  of  duty; 

"(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore- 
going; all  the  foregoing  which  are  brought 
temporarily  Into  the  United  States  by  non- 
residents (A)  for  the  purpose  of  taking  part 
In  races  or  other  specific  contests,  or  (B) 
for  the  transportation  of  such  nonresidents, 
their  f  amUles  and  guests,  and  such  Incidental 
carriage  of  articles  as  may  be  necessary  and 
appropriate  to  the  purposes  of  the  Journey, 
but  not  to  be  used  for  the  transportation  of 
persons  or  articles  for  hire  nor  In  any  case 
primarily  for  the  carriage  of  articles  (but 
nothing  in  this  Act  shall  be  construed  as  al- 
tering the  customary  exceptions  of  vehicles 
and  other  instruments  of  International 
traffic  from  the  application  of  the  customs 
laws ) ;  and  in  the  case  of  horses,  vehicles,  and 
craft  entered  under  this  subdivision  collectors 
of  customs  may,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe 
defer  the  exaction  of  a  bond  for  not  to  ex- 
ceed ninety  days  (or  six  months  In  the  case 
of  such  horses,  vehicles,  and  craft  from  a 
country  which  accords  a  similar  privilege  to 
horses,  vehicles,  and  craft  from  the  United 
States)  after  the  date  of  Importation,  but 
unless  such  horse,  vehicle,  or  craft  is  exported 
or  the  bond  Is  given  within  the  period  of  such 
deferment,  such  horse,  vehicle,  or  craft  shall 
be  subject  to  forfeiture; 

"  ( 6 )  Locomotives  and  other  railroad  equip- 
ment brought  temporarily  Into  the  United 
States  for  use  In  clearing  obstructions,  fight- 
ing fires,  or  making  emergency  repairs  on 
railroads  within  the  United  States,  or  for 
use  In  transportation  otherwise  than  In  In- 
ternational traffic  when  the  Secretary  of  the 
Treasury  finds  that  the  temporary  use  of 
foreign  railroad  equipment  Is  necessary  to 
meet  an  emergency; 

"  ( 7 )  Containers  for  compressed  gases  which 
comply  with  the  laws  and  regulations  for 
the  transportation  of  such  containers  In  the 
United  States; 

"(8)  Articles  Imported  by  Illustrators  and 
photographers  for  use  solely  as  models  In 
their  own  establishments.  In  the  Illustrating 
of  catalogues,  pamphlets,  or  advertising 
matter; 

"  ( 9 )  Professional  equipment,  tools  of  trade, 
and  camping  equipment  imported  for  their 
own  use  by  nonresidents  sojourning  tempo- 
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the  procedure  provided  for  in  i  1041 
shall  be  followed.  In  addition  to  the 
data  usually  shown  on  a  regtilar  con- 
sumption entry,  there  shall  be  set  forth 
on  each  6-months'  bond  entry  (1)  the 
provision  of  law  under  which  entry  Is 
claimed.  (2)  a  description  of  the  use  to 
be  made  of  the  articles  in  sufficient  detail 
to  enable  the  collector  to  determine 
whether  they  are  entitled  to  ent^y  under 
the  provision  of  law  claimed,  and  (3)  a 
declaration  that  the  articles  are  not  to 
be  put  to  any  other  use  and  that  they  are 
not  imported  for  sale  or  sale  on  approval 
(b)  The  entry  or  Invoice  shall  describe 
each  article  in  detail  and  set  forth  any 
marks  or  numbers  thereon  or  other  di.s- 
tlngulshing  features  thereof,  together 
with  the  value  of  each  Item.  When 
practicable  and  necessary,  the  articles 
shall  be  marked  by  the  examining  officer 
so  as  to  enable  the  customs  officer  at  the 
port  of  exportation  to  Identify  the  ar- 
ticles at  the  time  of  exportation.  Unless 
the  articles  are  otherwise  exempt  from 
such  requirement,  a  certified  Invoice 
shall  be  required  whenever  the  value  of 
the  shipment  exceeds  $100.  except  in  the 
case  of  articles  entered  under  section  308 
<5).  Tariff  Act  of  1930.  as  amended,  and 


rarity  tn  the  United  States,  and  articles  of 
special  design  -for  temporary  use  exclusively 
In  connection  with  the  manufacture  or  pro- 
duction of  articles  for  export."  (Tariff  Act 
of  1930.  sec.  308.  as  amended:  19  U.  8.  C.  1308) 
"Pab.  1807.  Animals  and  poultry,  brought 
Into  the  United  States  temporarily  for  a  pe- 
riod not  exceeding  six  months,  for  the  pur- 
pose of  breeding,  exhibition,  or  competition 
lor  prizes  offered  by  any  agricultural,  polo. 
or  racing  association;  but  a  bond  shall  be 
given  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury; 
•     •     •" 

"Pab.  1747.  •  •  •  but  this  exemption 
•hall  not  be  construed  to  Include  •  •  • 
theatrical  scenery,  properties,  and  apparel: 
tout  such  articles  brought  by  proprietors  or 
managers  of  theatrical  exhibitions  arriving 
from  abroad,  for  temporary  use  by  them  in 
such  exhibitions,  and  not  for  any  other  per- 
son, and  not  for  sale,  and  which  have  been 
used  by  them  abroad,  shall  be  admitted  free 
of  duty  under  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe:  but 
bonds  shall  be  given  for  the  payment  to  the 
United  States  of  such  duties  as  may  be  Im- 
poeed  by  law  upon  any  and  all  such  articles 
as  shall  not  be  exported  within  six  months 
after  such  Importation:  Provided.  That  the 
Secretary  of  the  Treasury  may.  In  his  discre- 
tion, extend  such  period  for  a  further  term  of 
six  months  in  case  application  shall  be 
made  therefor." 

"Pab.  1808.  Works  of  art,  drawings,  engrav- 
ings, photographic  pictures,  and  philosophi- 
cal and  scientific  apparatus  brought  by  pro- 
fessional artists,  lectwers,  or  scientists  arriv- 
ing from  abroad  for  use  by  them  temporarily 
for  exhibition  and  in  illustration,  promotion, 
and  encouragement  of  art.  science,  or  in- 
dustry m  the  United  States,  and  not  for  sale, 
shall  be  admitted  free  of  duty,  under  such 
regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe:  but  bonds  shall  be  given  tor 
the  payment  to  the  United  SUtes  of  such 
duties  aa  may  be  Imposed  by  law  upon  any 
and  all  such  articles  as  shall  not  be  exported 
within  six  months  after  such  importation: 
Prortded.  That  the  Secretary  of  the  Treasury 
may.  in  his  discretion,  extend  such  period 
for  a  further  term  of  six  months  in  cases 
where  application  therefor  shall  be  made." 
(Tariff  Act  of  1930,  pars.  1607,  1747,  1808  (free 
Itet):  19  U;  S.  C.  1201.  para.  1607.  17i7.  1808) 
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automobiles  imported  from  contiguous 
countries  and  entered  under  section  308 
(1)  of  the  tariff  act,  as  amended. 

(c)  A  bond  shall  be  given  In  an 
amount  equal  to  one  and  one-quarter 
times  the  duties  which  It  Is  estimated 
would  accrue  had  all  the  articles  covered 
by  the  entry  been  entered  under  an  ordi- 
nary consumption  entry.  When  the 
articles  are  entered  under  paragraph 
1607  or  section  308  of  the  Urlfl  act.  aa 
amended,  the  bond  shall  be  on  customs 
Form  7583  or  other  appropriate  form; 
when  under  paragraph  1747  or  1808  of 
the  tariff  act,  on  customs  form  7585. 
Cash  deposits  in  the  amount  of  the  bond 
may  be  accepted  in  lieu  of  sureties.  Such 
deposits  shall  be  placed  in  the  collector's 
special  deposit  account  and  customs  form 
5117-B  shall  be  used  as  a  collection 
voucher  and  receipt. 

(d)  Claim  for  free  entry  under  para- 
graph 1607,  1747,  or  1808.  or  section  308. 
Tariff  Act  of  1930,  as  amended,  may  be 
made  for  articles  of  the  character  de- 
scribed in  any  such  paragraph  or  sec- 
tion which  have  been  previously  entered 
under  any  other  provLsion  of  law  and 
the  entry  amended  accordingly  upon 
compliance  with  the  requirements  of  this 
section,  provided  the  articles  have  not 
been  removed  from  customs  custody,  but 
the  6-months'  period  shall  be  computed 
from  the  date  of  importation.  In  the 
case  of  articles  covered  by  an  Informal 
mail  entry,  such  a  claim  may  be  made 
within  a  reasonable  time  either  before 
or  after  the  articles  have  been  released 
from  customs  custody. 

(e)  After  the  completion  of  the  entry 
and  the  filing  of  the  bond,  the  articles 
may  be  released  to  the  importer.  Upon 
compliance  with  the  conditions  of  the 
bond,  the  entry  shall  be  liquidated  free 
of  duty.  When  any  article  covered  by 
the  entry  has  not  been  disposed  of  In 
accordance  with  the  conditions  of  the 
bond  prior  to  the  expiration  of  the  bond 
period  (including  any  lawful  extension K 
the  following  procedure  shall  govern.  If 
the  articles  were  entered  under  para- 
graph 1747  or  1808  of  the  tariff  act.  the 
entry  shall  be  liquidated  dutiable  as  to 
the  articles  which  have  not  been  dis- 
posed of  in  accordance  with  the  condi- 
tions of  the  bond  and  the  duties  which 
would  have  accrued  on  such  articles  had 
they  been  entered  for  con.'^umption  shall 
be  collected.  If  the  articles  were  entered 
under  paragraph  1607  or  section  308  of 
the  tariff  act.  as  amended,  the  entry  shall 
be  liquidated  free  of  duty,  but  at  the  time 
of  such  liquidation  the  amount  of  duties 
which  would  have  accrued' if  the  bond 
had  not  been  given  shall  be  a.scertalned 
for  use  in  connection  with  the  considera- 
tion of  any  petition  for  relief  from  the 
payment  of  liquidated  damages.  <Pars. 
1607,  1747.  1808.  1809:  sec.  201,  46  SUt. 
673,  680,  684,  sec.  308.  46  Stat.  690.  sec.  4. 
52  Stat.  1079:  sec.  624.  46  Stat.  759:  19 
use. 1201.1308. 1624) 

i  10.32  Animals  or  poultry  for  breed- 
ing: exhibition:  competition,  (a)  It 
must  be  shown  to  the  satisfaction  of  the 
collector  at  the  port  of  entry  that  any 
animals  or  poultry  offered  for  entry  un- 
der the  temporary  importation  provi- 
so is  of  parugrai  ii  1G'J7,  Ta:  I*  Act  of 


1930.  are  imported  for  a  purpose  men- 
tioned in  such  provisions." 

(b)  Animals  Imported  for  training  for 
a  racing  exhibition  to  be  held  in  the 
United  States  within  6  months  after  the 
date  of  entry  are  entitled  to  entry  under 
paragraph  1607  of  the  tariff  act. 

(c)  Temporary  Importation  under 
bond  shall  be  allowed  for  sulkies,  carts. 
and  other  vehicles,  equipment,  and  har- 
ness accompanying  and  Intended  for  use 
only  with  animals  entered  under  the 
temporary  Importation  provisions  of 
paragraph  1607  of  the  tariff  act,  (Par. 
1607:  sec.  201.  46  Stat.  673,  sec.  624.  46 
SUt.  759:  19  U.  S.  C.  IZOl.  1624) 

8 10.33  Theatrical  effects."  (a>  In 
connection  with  the  entry  under  bond  ol 
theatrical  scenery,  property,  and  app.ird. 
a  declaration  of  the  manager  or  proprie- 
tor shall  be  required  on  customs  Foim 
3325  in  addition  to  the  requirements  of 
S  10.31. 

(b)  Animals  imported  for  use  or  exhi- 
bition In  theaters  or  menageries  may  be 
classified  as  theatrical  effects. 

(c)  The  term  "theatrical  scenery, 
properties,  and  effects"  shall  not  be  con- 
strued to  include  motion-picture  films. 
(Par.  1747:  sec,  201,  46  Stat,  680.  sec.  624. 
46  SUt.  759:  19  U,  8.  C.  1201. 1624) 

1 10.34  Articles  brought  by  profes- 
sional artists,  lecturers,  or  scientif^ts. 
In  connection  with  the  entry  of  works 
of  art  and  other  articles  provided  for  in 
paragraph  1808.  Tariff  Act  of  1930. 
brought  in  by  professional  artists,  lectur- 
ers, or  scientists,  a  declaration  on  cus- 
toms Form  3333  shall  be  required  in  ad- 
dition to  the  requirements  of  5 10  31. 
<Par.  1808:  sec.  201,  46  Stat,  684,  sec. 
624,  46  Stat.  759:  19  U.  S.  C.  1201.  1624) 

9  10.35  Models  of  women's  u^aring 
apparel,  (a)  Models  of  women's  wear- 
ing apparel  admitted  under  section 
308  (2>,  Tariff  Act  of  1930,  shall  not  be 
removed  from  the  importer's  establish- 
ment for  reproducing,  copying,  painting. 
sketching,  or  for  any  other  use  by  others, 
nor  be  used  In  the  Importer's  establish- 
ment for  such  purposes  except  by  the  im- 
porter or  his  employees. 

(i))  The  importer  shall  file  In  connec- 
tion with  the  entry  an  affidavit  stating. 
in  addition  to  his  name  and  business  ad- 
dress, that  he  is  a  manufacturer:  that 
the  articles  are  imported  solely  as  mod- 
els for  use  in  his  own  esUblishment  and 
will  be  so  used:  that  they  are  not  im- 
ported for  sale  or  for  sale  on  approval; 
and  that  they  will  not  be  removed  from 
such  establishment  for  reproducing, 
copying,  painting,  or  sketching  by  others. 
nor  used  in  his  establishment  for  >uch 
purposes  except  by  him  or  his  employees. 


» For  regulations  relating  to  the  lmp'^:«3- 
tlon  of  animals  for  breeding  purposes  wnh- 
out  limitation  as  to  the  time  of  their  stay 
In  the  United  States,  see  If  10.70  and  10  71. 
If  horses  are  imported  for  racing  or  ether 
contesU  by  a  nonresident,  the  entry  should 
ordinarily  be  under  sec.  308  (6)  of  the  tariff 
act.  which  allows  an  extension  of  the  brnd 
period  that  is  not  permissible  under  par.  !€07. 

*Por  regulations  relating  to  return  with- 
out formal  entry  of  theatrical  eflecU  taKen 
from  the  United  States,  see  I  10.68. 
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Saturday,  December  1  ^  1948 

(c)  Invoices  covering  m(dels  of  wom- 
en's wearing  apparel  entered  imder  sec- 
tion 308  (2)  or  (3)  shall  sjtate  the  kind 
tnd  color  of  the  principal  iiaterial  from 
which  the  apparel  Is  ma^e.  and  shall 
contain  a  description  of  tne  lining  and 
the  trimming,  stating  whet  ler  composed 
Ot  fur.  lace,  embroidery,  or  other  ma- 
terial. Invoices  shall  alio 
statement  as  to  how  the 
applied,  that  is.  whether 
collar,  sleeves,  or  elsewhere 
value  of  each  completed 
article. 

(d)  Models  of  women's 
parel  entered  under  sectldn  308  (2)  or 
(3)  shall  be  marked  for  identification  by 
means  of  a  cord  and  lead  or  tin  seal,  the 
cord  to  be  run  through  the  article  and 
all  trimming  thereon.  wher(  ■  necessary.  In 
such  manner  as  to  preven  the  removal 
of  the  cord  and  seal  wltho  it  cutting  the 
cord  or  injuring  the  articU. 
be  attached  to  the  cord, 
shall  be  stated  the  name  (if  the  port  at 
which  the  article  was  imposed,  the  entry 
number,  name  of  Importer, 
ber  of  the  bond.  (Sees. 
'624.  46  Stat.  690.  759;  19  U. 

(3'.  1624) 

5 10.36  Commercial  trav  Hers'  samples. 
Samples  valued  at  less  tha^  $500  accom- 
panying a  commercial  trstveler  may  be 
entered  on  his  baggage  declaration  in 
lieu  of  formal  entry  and  Examined  and 
pas.sed  under  section  308  (3).  Tariff  Act 
of  1930,  at  the  place  of  irrival  in  the 
same  manner  as  passengers'  baggage 
upon  the  filing  of  the  bond  required  by 
!  10  31  if  the  articles  are  aqcompanied  by 
an  adequate  descriptive  liit  and.  in  the 
case  of  articles  valued  at  n»re  than  8100, 
the  descriptive  list  is  edified  by  an 
American  consul  or  a  certified  Invoice  is 
furnished.  Otherwise  regular  entry  and 
apprai.sement  shall  be  reduired.  (Sees. 
308  '3>,  498,  624,  46  Stat,  690,  728.  759: 
19  U.  S.  C.  1308  (3).  1498,  1S24> 

§  10.37  Extension  of  I  onds.  Bonds 
given  under  paragraph  1607.  Tariff  Act 
of  1930.  cannot  be  extended.  All  other 
6-months'  bonds  to  secure  the  exporta- 
tion of  temporary  importations  may  be 
extended  for  a  further  peri  )d  of  6  months 
by  the  collector  of  customs  at  the  port 
where  the  entry  was  filed  upon  written 
application  to  such  collector  on  customs 
Form  3173.  provided  the  articles  have 
not  been  exported  (or  duly  destroyed) 
prior  to  the  date  of  the  rec(  ipt  by  the  col- 
lector of  the  application,  or  liquidated 
da.Tiages  have  not  been  {.ssessed  under 
tho  bond  prior  to  such  receipt.  (Pars. 
1607.  1747.  1808:  sec.  201i  46  Stat.  673. 
680.  684,  sec.  308.  46  Stalt.  690,  sec.  4. 
52  Stat.  1079,  sec.  624.  46  Stat.  759:  19 
U.  S,  C.  1201.  1308,  1624) 

5  10.38  Exportation.  ($)  Articles  en- 
tered under  6-months'  boikd  may  be  ex- 
ported at  the  port  of  entry  or  at  another 
port  and  shall  be  delivered  by  the  im- 
porter for  examination  at  the  appraiser's 
store  or  at  such  other  place  as  the  col- 
lector may  designate.  An  application 
on  customs  Form  3495  shall  be  filed  with 
the  collector  a  suflBclent  length  of  time  In 
advance  of  exportation  t^  permit  their 
examination,  and  the  ar 
Identified   as   the  same 


icles  shall  be 
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were  imported.  The  applicant  shall  be 
notified  on  customs  Form  3497  where  the 
articles  are  to  be  sent  for  identification. 
(b>  All  expenses  in  connection  with 
the  delivery  of  the  articles  for  examina- 
tion, the  cording  and  sealing  of  such 
articles,  and  their  transfer  for  exporta- 
tion shall  be  paid  by  the  parties  in 
interest. 

(c)  If  exportation  Is  to  be  made  at  a 
port  other  than  the  one  at  which  the 
merchandise  was  entered,  the  applica- 
tion on  customs  Fornf  3495  shall  be  filed 
in  duplicate.  There  shall  also  be  filed 
with  the  application  a  certified  copy  of 
the  import  entry  or  a  certified  copy  of  the 
invoice  used  on  entry. 

(d)  If  the  goods  are  examined  at  one 
port  and  are  to  be  exported  at  another 
port,  they  shall  be  forwarded  to  the  port 
of  exportation  imder  a  transportation 
and  exportation  entry.  In  such  cases 
customs  Form  3495  shall  be  filed  in  dupli- 
cate. (Sec.  624.  46  Stat.  759:  19  U,  S,  C. 
1624) 

S  10.39  Cancelation  of  bonds,  (a) 
Bonds  taken  pursuant  to  paragraphs 
1607,  1747,  or  1808,  or  section  308.  Tariff 
Act  of  1930.  may  be  canceled  in  the  man- 
ner prescribed  in  §  25.15  of  this  chapter. 
In  the  case  of  articles  entered  imder  sec- 
tion 308  (4).  Tariff  Act  of  1930.  which 
are  destroyed  because  of  their  use  for 
experimental  purposes,  the  bond  shall  not 
be  canceled  unless  there  is  submitted  to 
the  collector  an  affidavit  of  the  importer 
that  the  articles  were  destroyed  during 
the  course  of  a  specifically  described  ex- 
periment, and  the  collector  is  satisfied 
that  the  articles  were  so  destroyed  as 
articles  of  commerce  within  the  bond 
period  (Including  any  lawful  extension). 
Bonds  covering  articles  entered  under 
other  provisions  of  law  shall  not  be  can- 
celed upon  proof  of  destruction,  except 
as  provided  for  in  paragraph  (c)  of  this 
section,  unless  the  articles  are  destroyed 
under  customs  supervision  in  accordance 
with  section  557,  Tariff  Act  of  1930.  as 
amended,  and  §  15.4  of  this  chapter. 

(b)  Where  exportation  has  been  made 
at  a  port  other  than  the  port  of  entry, 
the  bond  may  be  canceled  upon  the  cer- 
tificate of  lading  received  from  the  port 
of  exportation,  .showing  that  such  expor- 
tation \^as  made  within  the  bond  period. 
In  addition,  the  collector  may  require 
the  production  of  a  landing  certificate 
signed  by  a  revenue  officer  of  the  country 
to  which  the  merchandise  is  exported. 

(c)  When  articles  entered  temporarily 
free  of  duty  under  bond  are  destroyed 
within  the  bond  period  by  death,  acci- 
dental fire,  or  other  casualty,  application 
for  relief  from  liability  under  the  bond 
shall  be  made  to  the  Bureau  of  Customs. 
The  applioation  shall  be  accompanied 
by  an  affidavit  of  the  importer,  or  other 
person  having  knowledge  of  the  facts, 
setting  forth  the  circumstances  of  the 
destruction  of  the  articles. 

(d)  If  any  article  has  not  been  ex- 
ported or  destroyed  in  accordance  with 
the  regulations  in  this  part  within  the 
bond  period  (including  any  lawful  exten- 
sion), the  collector  shall  (1)  collect  the 
duties  found  due  on  such  article,  if  en- 
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tered  under  paragraph  1747  or  1808:  or 
(2)  if  the  article  was  entered  under  para- 
graph 1607  or  section  308  of  the  tariff 
act,  as  amended,  make  a  demand  in  writ- 
ing under  the  bond  for  the  payment  of 
liquidated  damages  equal  to  the  eritire 
amount  of  the  bond,  except  that  if  the 
entry  covering  the  articles  is  charged 
against  a  term  bond  the  demand  shall 
be  limited  to  an  amount  equal  to  one  and 
one-quarter  times  the  estimated  duties 
applicable  to  such  entry.  The  written 
demand  shall  include  a  statement  that 
a  written  application  for  relief  from  the 
payment  of  the  full  liquidated  damages 
may  be  filed  with  the  collector  within  60 
days  after  the  date  of  the  demand. 

(e)  If  a  written  application  for  relief 
Is  timely  filed,  it  shall  be  transmitted  to 
the  Bureau  with  a  full  report  of  the  facts, 
unless  it  is  allowed  by  the  collector  in 
whole  or  in  part  in  accordance  with  this 
regulation.  If  the  full  amount  of  liqui- 
dated damages  demanded  does  not  ex- 
ceed $1,000,  or  $2,000  in  the  case  of  arti- 
cles entered  under  section  308  (5).  and 
the  collector  is  satisfied  that  the  impor- 
tation was  proF>erly  entered  under  para- 
graph 1607  or  section  308,  and  that  there 
was  no  intent  to  defraud  the  revenue  or 
delay  the  payment  of  duty,  the  collector 
may  cancel  the  liability  for  the  payment 
of  liquidated  damages  as  follows: 

(1)  If  the  articles  in  respect  of  which 
there  was  a  default  was  entered  under 
section  308  (1)  or  (5)  and  evidence  is 
furnished  which  satisfies  the  collector 
that  the  article  would  have  been  entitled 
to  free  entry  as  domestic  products  ex- 
ported and  returned  had  the  evidence 
been  furnished  at  the  time  of  entry, 
without  the  collection  of  liquidated 
damages. 

(2)  If  the  merchandise  in  respect  of 
which  there  was  a  default  has  been  ex- 
ported or  destroyed  under  customs  su- 
pervision but  not  within  the  bond  period, 
upon  the  payment  of  such  lesser  amount 
as  the  collector  may  deem  appropriate 
under  the  law  and  in  view  of  the  circiun- 
stances.pr  without  the  collection  of  liq- 
uidated damages  if  the  collector  is  sat- 
isfied that  the  delay  in  exportation  or 
destruction  was  for  the  benefit  of  the 
United  States  or  was  occasioned  wholly 
by.  circumstances  reasonably  beyond  the 
control  of  the  parties  concerned  and 
which  could  not  have  been  anticipated 
by  a  reasonably  prudent  person. 

(3)  If  the  merchandise  in  respect  of 
which  there  was  a  default  was  ex(X)rted 
or  destroyed  within  the  bond  period  but 
not  under  customs  supervision  and  satis- 
factory documentary  evidence  of  actual 
exportation,  such  as  a  foreign  landing 
certificate,  or  of  death  or  other  complete 
destruction,  such  as  a  veterinarian's  cer- 
tificate or  affidavits  of  two  disinterested 
witnesses,  are  furnished  together  with  a 
complete  explanation  by  the  applicant  of 
the  failure  to  obtain  customs  supervi- 
sion, upon  the  payment  of  such  lesser 
amount  as  the  collector  may  deem  appro- 
priate under  the  law  and  in  view  of  the 
circumstances,  or  without  the  collection 
of  liquidated  damages  if  the  collector  is 
satisfied  that  the  merchandise  was  de- 
stroyed under  circumstances  which  pre- 
clud  d  any  arrangement  to  obtain 
customs  supervision. 
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<4)  If  there  has  been  compUance  with 
the  terms  of  the  bond  in  respect  of  part 
of  but  not  all  the  articles  and  the  default 
with  respect  to  the  other  articles  is  not 
within  thf  purview  of  subparagraphs  (1), 
(2).  or  (3)  of  this  paragrapli.  upon  the 
payment  of  an  amount  equal  to  one  and 
one-quarter  times  the  duty  on  the  ar- 
ticles not  disposed  of  in  compliance  with 

the  bond. 

(5)  In  any  case  involving  articles  en- 
tered under  paragraph  1607  or  section 
308,  upon  the  payment  of  an  amount 
equal  to  one  and  one-quarter  times  the 
duties  which  would  have  accrued  on  the 
articles  had  they  been  entered  under  an 
ordinary  consumption  entry,  if  such 
amount  is  determined  to  be  less  than  the 
fuH  amount  of  the  bond. 

<f )  If  the  collector  believes  that  greater 
relief  is  warranted  In  any  case  than  he  Is 
authorized  to  grant  by  paragraph  (e)  of 
this  section,  he  shall  forward  the  appli- 
cation to  the  Bureau  with  a  full  report 
on  the  case.  If  the  appUcant  is  not  satis- 
fled  with  a  collectors  action  under  para- 
graph (e)  of  this  section  and  submits  a 
supplemental  application,  both  the  orig- 
inal and  the  supplemental  applications 
shall  be  transmitted  to  the  Bureau  with 
a  full  report  on  the  case.  "Pars.  1607. 
1747  1808:  sec.  201,  46  Stat.  673.  680,  684. 
sec.  308.  46  Stat.  690,  sec.  4.  52  Stat.  1079. 
sec.  30. 52  Stat.  1089,  sec.  624. 46  Stat.  759 ; 
19  U.  S.  C.  1201.  1308.  1623.  1624) 

i  10.40  Refund  of  special  deposits. 
(a )  When  a  cash  deposit  Is  made  in  lieu 
of  surety,  the  collector  shall  place  such 
cash  deposit  In  his  special  deposit  ac- 
count and  it  shall  be  refunded  to  the  per- 
son In  who.se  name  the  entry  Is  made 
upon  exportation  in  compliance  with 
9  10.38. 

(b»  When  any  article  entered  under 
paragraph  1747  or  1808.  Tariff  Act  of 
1930.  is  not  exported  or  destroyed  within 
the  bond  period   (including  any  lawful 
extension),  and  the  liquidated  duty  on 
such  article  is  found  to  be  less  than  the 
special  deposit,  the  amount  In  excess  of 
the  liquidated  duty  shall  be  refunded  to 
the  person  in  whose  name  the  entry  Is 
made.    If  the  liquidated  duty  exceeds  the 
ca.sh  deposit,  a  demand  shall  be  made 
upon  the  importer  for  the  increased  du- 
ties due.     If  any  article  entered  under 
paragraph  1607  or  section  308.  Tariff  Act 
of  1930.  as  amended,  is  not  so  exported 
or  destroyed,  the  collector  shall  notify 
the  importer  in  writing  that  the  entire 
ca-sh  deposit  will  be  transferred  to  the 
regular  account  as  liquidated  damages 
unle.s.s  a  written  application  for  relief 
from  the  payment  of  the  full  liquidated 
damages  is  filed  with  the  collector  with- 
in 60  days  after  the  date  of  the  notice.    If 
such  an  application  is  timely  filed,  the 
tramfer  of  the  ca.sh  depo.sit  to  the  regu- 
lar account  as  liquidated  damages  shall 
be  deferred  pending  the  decision  of  the 
Commissioner  of  Customs  or.  In  appro- 
priate cases,  the  collector  of  custom^  on 
the  application.     «Sec.  624.  46  Stat.  759; 
19  U.  S.  C.  1624) 

9 10.41  Horses,  vehicles,  and  craft 
brought  in  for  a  temporary  stay.  <a)  If 
the  collector  is  satl.sf!ed  of  the  importer's 
Identity  and  good  faith,  an  article  pro- 
vided lor  m  section  3C3  »5».  Tariff  Act 
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of  1930.  as  amended."  may  be  admitted 
thereunder  for  a  stay  of  not  to  exceed 
00  days   <or  6  months  in  the  case  of 
horses,  vehicles,  and  craft  from  a  coun- 
try which  accords  a  similar  privilege  to 
horses,    vehicles,    and   craft    from   the 
United  States)  without  entry  or  security 
for  exportation.    In  such  cases  the  col- 
lector shall  issue  to  the  importer  a  cer- 
tificate on  customs  Form  4447.  which 
shall  be  delivered  with  the  horse,  vehicle, 
or  craft  covered  thereby  to  the  customs 
ofBcer  at  the  port  of  exit  at  the  time  of 
departure.     Certificates  shall  be  issued 
to  aircraft  only  when  the  craft  are  regis- 
tered in  a  country  with  which  the  United 
States  has  a  reciprocal  agreement  In  re- 
gard to  aircraft  and  piloting  privileges." 
or  when  the  person  in  charge  produces 
proper  evidence  of  permission  from  the 
Department  of  Commerce  to  operate  in 
the  United  States. 

(b)  If.  at  the  time  of  arrival.  It  ap- 
pears that  the  article  is  likely  to  remain 
In  the  United  States  beyond  90  days  (or 
6  months  in  the  case  of  horses,  vehicles, 
and  craft  entitled  to  entry  for  ff  months 
without  bond ) .  entry  and  bond  shall  be 
taken  as  provided  for  in  9 10-31. 


■'•Tbe  following  articles,  when  not  Im- 
ported for  sale  or  for  sale  on  approval,  may 
be  admitted  into  the  United  States  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  without  the 
payment  of  duty,  under  bond  for  their  ex- 
portation within  six  months  from  the  date 
of  importation,  which  period  may.  In  the 
dl.<!cretlon  of  the  Secretary  of  the  Treasury 
(whether  such  articles  are  imported  l)efore 
or  after  this  section  becomes  effective),  be 
extended,  upon  application,  for  a  further 
period  not  to  exceed  six  months: 


"(8)  Automobiles,    motorcycles,    bicycles, 
airplanes,   airships,   balloons.   boaU.   racing 
shells,  and  similar  vehicles  and  craft,  and 
horses,  and  the  usual  equipment  of  the  fore- 
going; all  the  foregoing  which  are  brought 
temporarily  into  the  United  States  by  non- 
residents (A)  for  the  purpose  of  taking  part 
in  races  or  other  specific  contests,  or   (B) 
for  the  transporutlon  of  such  nonresidents, 
their   families  and  guests,   and  such   inci- 
dental carriage  of  articles  as  may  be  neces- 
sary and  appropriate  to  the  purposes  of  the 
Journey,  but  not  to  be  used  for  the  trans- 
portation of  persons  or  articles  for  hire  nor 
in   any  case   primarily   for  the  carriage  of 
articles   (but  nothing  in  this  Act  shall  be 
construed  as  altering  the  customary  excep- 
tions of  vehicles  and  other  Instruments  of 
International  traffic  from  the  application  of 
the  customs  lawsy :  and  In  the  case  of  horses, 
vehicles,  and  craft  entered  under  this  sub- 
division collectors  of  customs  may.  under 
such    regulations    as    the    Secretary    of   the 
Treasury  may  prescribe,  deter  the  exaction 
of  a   bend   for  not   to  exceed  ninety  days 
(or  six  months  In  the  case  of  such  horses, 
vehicles,  and  craft   from   a  country  which 
accords  a  similar  privilege  to  horses,  vehicles, 
and  cralt  from  the  United  States »  after  the 
date  of  importation,  but  unle^  such  horse, 
vehicle,  or  craft  Is  exported  or  the  bond  is 
given  within  the  period  of  such  deferment, 
such  horse,  vehicle,  or  craft  shall  be  subject 
to  forfeiture:     •     •     •  "     (Tariff  Act  of  1930. 
sec.  308.  as  amended:  19  U.  8.  C.  1308) 

"Lists  of  countries  granting  horses,  ve- 
hicles, and  craft  from  the  United  States  the 
prlvUege  of  6  months"  free  entry  without 
bond,  and  of  countries  with  which  the 
United  States  has  reciprocal  agreements 
concerning  aU-craft  and  piloting  privileges. 
will  be  piibll-shed  from  time  to  time  to  tha 
Treasury  Decisions. 


(c)  When  any  horse,  vehicle,  or  craft 
Is  admitted  imder  the  provisions  of  this 
section  and  the  importer  desires  to  pro- 
long his  stay  beyond  the  time  for  which 
the  horse,  vehicle,  or  craft  was  admit- 
ted, an  entry  covering  the  horse,  vehicle, 
or  craft  and  security  for  its  exportation 
shall  be  accepted  under  the  provi.><ions 
of  9 10.31  at  any  port  where  the  article 
may    be    presented    for    examination. 
Whenever  an  entry  Is  substituted  under 
the  provisions  of  this  paragraph  for  a 
certificate,  customs  Form  4447,  the  time 
during  which  the  imported  article  may 
remain  in  the  United  States  under  the 
entry  shall  be  computed  from  the  d.ite 
of  original  arrival  in  the  United  St:Ues 
and  the  article  shall  be  appraised  ac- 
cording to  its  value  at  the  time  of  such 
arrival. 

(d)  In  the  case  of  a  foreign-owned  au- 
tomobile, the  registration  card  therefor 
may.  if  the  owner  so  desires,  be  taken 
in  lieu  of  the  Issuance  of  customs  Form 
4447.  provided  the  collector  Is  satisfied 
that  the  automobile  will  leave  the  United 
States  via  the  same  route  within  90  days, 

(e)  Collectors  of  customs  may  i.<:sue 
to  reputable  persons  residing  In  foreign 
territory  adjacent  to  the  port  of  entry 
annual  Identification  cards  on  cu<:toms 
Form  4447  appropriately  modified  by  the 
Issuing  officer  for  automobiles  owned  by 
such  persons  and  used  by  them  in  mail- 
ing frequent  trips  across  the  border. 
An  automobile  covered  by  such  identifi- 
cation card,  when  brought  in  by  the 
owner,  may  be  pas.sed  upon  exhibition  of 
the  card  without  further  formality. 

Cf )  Foreign-owned  trucks,  busses,  and 
taxicabs  arriving  with  merchandi.'^e  or 
passengers  destined  to  points  in  the 
Itaited  States,  or  arriving  empty  or 
loaded  for  the  purpose  of  taking  nut 
merchandise  or  passengers,  are  not  sub- 
ject to  duty.  Such  vehicles  may  be  ad- 
mitted In  the  .same  manner  and  under 
the  same  conditions  as  automobile?  ar- 
riving for  touring  purposes,  except  that 
In  the  case  of  trucks  or  btisses  operating 
on  regular  schedules  which  require  them 
to  leave  the  United  States  via  the  ."-ame 
route  within  24  hours  after  arrival,  the 
registration  card  need  not  be  surren- 
dered. 

(g)  The  treatment  of  foreign-owned 
aircraft  arriving  in  the  United  States 
carrying  merchandise  or  passenger-  for 
hire  shall  be  governed  by  the  provi  ions 
of  Part  6  of  this  chapter. 

(h)  Any  foreign-owned  vehicle.  in(  lud- 
Ing  aircraft,  entering  the  United  S"  .ues 
for  the  purpose  of  carrying  merchandise 
or  pa.ssengers  for  hire  between  poini.>  in 
the  United  States,  or  for  other  com- 
mercial  use.  is  dutiable,  and  a  rtcular 
entry  therefor  shall  be  made.  Fch 
horae.  vehicle,  or  craft  shall  be  sv.  i^'ct 
to  forfeiture  If  It  (1)  has  entered  the 
United  States  under  a  touring  certif.cate 
under  the  provisions  of  this  section  and 
Is  not  duly  exported,  destroyed,  or 
entered  under  bond,  within  the  period  of 
such  certificate,  or  (2)  Is  determine  d  to 
have  been  imported  (except  as  pro\ided 
for  in  paragraph  (f)  of  this  section'  for 
the  transportation  of  persons  or  articles 
for  hire,  or  <3)  Is  determined  to  have 
been  Imported  primarily  for  the  carriage 
of  articles. 


abroad  ^y  the 
noncommercial 
account  of  such 
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J  10.42  Automobiles  find  other  c«- 
hicles.  boats,  teams,  an^  saddle  horses 
taken  abroad,  (a)  Automobiles,  aircraft, 
and  other  vehicles,  boats,  teams,  and 
saddle  horses  of  domestic  origin,  or  of 
foreign  origin  if  duty-paip.  together  with 
their  accessories,  taken 
owner  or  his  agent  for 
use  and  returned  for  the 
owner  shall  be  admitted  Without  the  pay- 
ment of  duty,  except  iis  provided  for 
In  paragraph  (b)  of  tils  section,  and 
without  the  requlremen;  of  a  certified 
Invoice,  upon  being  satisfactorily  iden- 
tified. 

( b  >  Repairs  made  abijoad  to  such  ar- 
ticles if  incidental  to  use  abroad  are  not 
subject  to  duty,  but  repairs  not  inciden- 
tal to  use  abroad  and  [alterations  and 
additions  made  abroad  ^hall  be  assessed 
with  duty  upon  their  value  at  the  rate  at 
which  the  article  itself  Would  be  dutiable 


If  Imported.   Accessories 


acquired  abroad 


are  dutiable  as  If  separately  imported. 
Certified  invoices  shall  not  be  required 
for  such  repairs,  altera  ions,  and  addi- 
tions made  abroad,  or  for  such  acces- 
sories acquired  abroad. 

(c>  Upon  the  request;  of  the  owner 
or  his  agent,  the  collefctor  of  customs 
shill  cause  any  such  article  to  be  exam- 
ined before  it  is  taken  Abroad  and  issue 
a  certificate  of  registration  therefor  on 
customs  Form  4455.    On  the  return  of 
the  article,  such  certificate  may  be  ac- 
cepted as  satisfactory  ikientlflcation  for 
the  purpose  of  admittln  5  the  article  free 
of  duty  without  the  requirement  of  a 
certified  invoice,  whether  the  article  is 
covered  by  a  baggage  declaration  or  by 
a  regular   entry,   provided   the   article 
agrees  with  the  description  contained  In 
the  certificate.     The  state  registration 
card  for  an  automobile,  the  certificate  of 
resist  ration  Issued  by  tie  Department  of 
Commerce  for  an  aircraft,  or  the  yacht 
license  or  motorboat  i(ientification  cer- 
tificate for  a  pleasure  joat  may  be  ac- 
cepted under  the  sanie  conditions  as. 
and  in  lieu  of.  custom*  Form  4455  and 
be  given  the  same  forc^  and  effect. 

(d)  Regular  entry  04  entry  on  a  bag- 
ga-;c  declaration  shall  4e  required  If  the 
owner  or  his  agent  Is  linable  to  produce 
a  proper  registration  card  or  certificate 
covering  the  article,  oi  if  duty  Is  to  be 
collected,  or  If  a  claim  for  free  entry  un- 
der the  $100  or  $300  reiurning  resident's 
ercmptlon  with  respect!  to  the  articles  is 
to  be  made.  The  valile  of  any  repairs, 
alterations,  additions,  br  accessories  for 
which  free  entry  undeit  the  $100  or  $300 
exemption  will  be  claimed  shall  be  in- 
cluded in  a  returning  liesldenfs  baggage 
declaration,  whether  or  not  the  article 
accompanies  the  resldmt  at  the  time  of 
his  return  to  the  UnitJed  States. 

(e)  The  collector  shall  admit,  under 
the  provisions  of  the  convention  between 
the  United  States  and  Mexico  and  regula- 
tions thereunder,  wiihout  entry  and 
without  the  payment  of  duty,  stolen  or 
embezzled  motor  vehicles,  trailers,  air- 
planes, or  component!  parts  of  any  of 
them,  only  In  cases  where  they  are  ac- 
companied by  a  letteil  from  the  United 
States  Embassy  In  Mexico  City  stating 
that  ."^uch  Embassy  is  satisfied  from  In- 
formation furnished  it  that  the  property. 
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which  must  be  adequately  described  in 
the  letter  for  identification  piuposes.  is 
stolen  property  being  returned  to  the 
United  States  under  the  provisions  of  the 
said  convention  and  regulations. 

(f)  Trucks,  busses,  and  taxicabs, 
whether  of  foreign  or  domestic  origin, 
taking  out  merchandise  or  passengers 
for  hire  or  leaving  empty  for  the  piu-pose 
of  bringing  back  merchandise  or  passen- 
gers for  hire  shall  be  admitted  free  of 
duty  without  entry  on  their  return  to  the 
United  States  upon  their  identity  being 
established  by  state  registration  cards. 
However,  such  vehicles  taken  abroad  for 
commercial  use  between  points  in  a  for- 
eign coimtry  shall  be  considered  to  have 
been  exported  and  must  be  regularly  en- 
tered on  return. 

(g)  Domestic  truck,  busses,  and  taxi- 
cabs  upon  which  repairs  have  been  made 
In  a  foreign  country  shall  be  subject 
upon  reentry  Into  the  United  States  to 
a  duty  upon  the  value  of  the  repairs  at 
the  rate  at  which  the  vehicles  or  other 
equipment  would  be  dutiable  if  imported, 
but  no  such  duty  shall  be  assessed  by 
reason  of  repairs  required  to  restore  any 
such  article  to  the  condition  In  which  It 
last  left  the  United  States,  or  by  reason 
of  "rtmning"  repairs  required  for  the 
Immediate  safety  of  transportation.    For 
the  purpose  of  this  subsection,  trucks, 
busses,  and  taxicabs  and  their  equipment 
manufactured  in.  or  regularly  imported 
Into,  the  United  States,  and  not  subse- 
quently cleared  through  foreign  customs 
into  another  country,  nor  use  in  foreign 
local  traffic  otherwise  than  as  an  incident 
of  the  return  of  the  equipment  to  the 
United  States,  shall  be  considered  "do- 
mestic."   A  report  of  the  first  arrival  in 
the  United  States  of  such  trucks,  busses. 
and  taxicabs  after  they  have  been  re-' 
paired  in  a  foreign  country  shall  be  made 
promptly,  in  writing,  to  the  United  States 
Customs  at  the  port  of  entry,  such  report 
to  state  the  time  and  place  of  arrival  and 
the  nature  and  value  of  the  repairs.  (Par. 
1615  (g).  (h):  52  Stat.  1093.  sec.  624.  46 
Stat.  759:  19  U.  S.  C.  1201.  1624) 

ARTICLES  FOR  INSXITTTriONS 

9  10.43  Requirements  on  entry,  (a) 
The  Importer  of  articles  claimed  to  be 
exempt  from  duty  under  paragraph 
1631  •"  or  1773.**  Tariff  Act  of  1930.  shall 


»•  "Any  society  or  Institution  incorporated 
or  established  solely  for  religious,  philosoph- 
ical, educational,  scientlflc,  or  literary  pur- 
poses, or  for  the  encouragement  of  the  fine 
arts,  or  any  college,  academy,  school,  or  sem- 
inary of  learning  In  the  United  States,  or  any 
State  or  public  library,  may  import  free  of 
duty  any  book,  map.  music,  engraving,  photo- 
graph, etching,  lithographic  print,  or  chart, 
for  Its  own  use  or  for  the  encouragement  of 
the  fine  arts,  and  not  for  sale,  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe."  (Tariff  Act  of  1930. 
par.  IWl  (free  list):  19  U.  S.  C.  1201,  par. 
1631) 

«•••••  •  regalia  and  gems,  where  spe- 
cially Imported  in  good  faith  for  the  use  and 
by  order  of  any  society  Incorporated  or  estab- 
lished solely  for  religious,  philosophical  edu- 
cational, scientific,  or  literary  purposes,  or  for 
the  encouragement  of  the  fine  arts,  or  for  the 
use  and  by  order  of  any  college,  academy, 
school,  seminary  of  learning,  orphan  asylum, 
or  put)lic  hospital  in  the  United  States,  or 
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file,  as  evidence  that  such  articles  are 
entitled  to  free  entry,  a  declaration  on 
customs  Form  3321  of  an  executive  ofBcer 
or  other  authorized  representative  of  the 
Institution  for  which  the  articles  are 
Imported. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  institution  for  which  the 
articles  are  imported,  and  may  also  re- 
quire the  production  of  the  original  of 
any  order  given  by  such  society  or  insti- 
tution to  any  importing  agent  or  dealer 
for  such  articles.  (Pars.  1631.  1773:  sec. 
201.  46  Stat.  675,  681:  19  U.  S.  C.  1201) 

5 10.44  Declaration  of  dealer  or  agent; 
certificate  of  delivery;  stipulation,  (a) 
When  such  articles  are  imported  through 
a  dealer,  his  declaration  and  that  of  the 
Importer  shall  be  filed  on  customs  Form 
3321. 

(b)  Such  declarations  shall  be  filed 
at  the  time  of  entry,  and  bonds  shall 
not  be  accepted  for  their  subsequent 
production.  However,  when  it  is  im- 
practicable to  produce  at  the  time  of 
entry  the  declaration  of  the  institution 
for  which  the  importation  is  made,  the 
importer  may  deposit  the  estimated 
duties  and  stipulate  to  produce  such 
declaration  within  6  months  if  he  files 
a  written  statement  at  the  time  of  entry 
showing  why  the  declaration  of  the  in- 
stitution cannot  be  produced. 

(c)  Unless  the  importation  Is  con- 
signed to  the  institution  or  the  receipt 
of  the  articles  is  acknowledged  by  the 
Institution  on  customs  Form  3321.  a  cer- 
tificate of  delivery,  customs  Form  3337. 
signed  by  an  executive  officer  or  other 
authorized  representative  of  the  insti- 
tution, shall  be  filed  within  6  months 
from  the  date  of  entry.  (Pars.  1631. 
1773:  sec.  201.  46  Stat.  675.  681;  19 
U.  S.  C.  1201) 

5 10.45  Serial  publications;  list  of 
publications.  One  declaration  may  be 
made  for  books  or  other  publications 
issued  serially  and  imported  in  install- 
ments. A  list  shall  be  filed  with  the 
declaration  on  entry  of  the  first  Impor- 
tation of  the  publication,  which  list  shall 
be  signed  by  the  Importer  Immediately 
below  the  last -mentioned  article  in  such 
list.  Subsequent  installments  may  be 
admitted  free  upon  declaration  of  the 
importer  that  they  are  included  in  the 
list  already  filed.  (Pars.  1631.  1773:  sec. 
201. 46  Stat.  675.  681.  sec.  485  (b) .  46  Stat. 
724:  19  U.  S.  C.  1201,  1485  (b) ) 

9  10.46  Articles  for  the  United  States. 
Pursuant  to  paragraph  1628,  Tariff  Act 
of  1930."  books,  engravings,  and  other 

any  State  or  public  library,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe:  but  the  term 
'regalia'  as  herein  used  shall  be  held  to  em- 
brace only  such  Insignia  of  rank  or  office  or 
emblems  as  may  be  worn  upon  the  person 
or  borne  in  the  hand  during  public  exercises 
of  the  society  or  Institution,  and  shall  not 
include  articles  of  furniture  or  fixtures,  or 
of  regular  wearing  apparel,  nor  personal  prop- 
erty of  Individuals."  (Tariff  Act  of  1930,  par. 
1773  (Tree  lUt):  19  U.  S.  C.  1201,  par.  1773) 

*>  "Books,  engravings,  photographs,  etch- 
ings, bound  or  unbound,  maps  and  charts 
Imported  by  authority  or  for  the  use  of  the 
United  States  or  for  the  use  of  the  Library 
of  Congress  ••  (Tariff  Act  of  1930,  par.  1628 
(free  list);  19  U.  S.  C.  1201.  par.  1628) 
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articles  therein  enumerated,  which  are 
imported  by  authority  or  for  the  use  of 
the  United  States  or  for  the  use  of  the 
Library  of  Congress,  shall  be  admitted 
free  of  duty  upon  compliance  with 
85  10  43-10.45.  or  upon  the  written  re- 
quest of  the  head  of  the  bureau  or  execu- 
tive department  concerned.  (Par  1628 : 
Bee  201.  46  Stat.  675.  sec.  624.  46  Slat. 
759;  19  U.  S.  C.  1201.  1624) 

WORKS  or  ART 

1 10  47  statuary  and  casts  of  sculp- 
ture <a)  Pursuant  to  paragraph  1773. 
Tariff  Act  of  1930.«  statuary  and  casts 
of  .sculpture  for  use  as  models  or  for  art 
educational  purposes  only  shall  be  ad- 
mitted free  of  duty  If  reported  by  the 
appraising  officer  to  be  statuary  or  casts 
of  sculpture,  and  If  the  collector  of  cus- 
toms is  satisfied  that  they  are  actually 
Imported  for  the  purposes  above  men- 
tioned. 

(b)  The  importer  shaU  file  In  connec- 
tion with  the  entry  an  affidavit  of  the 
ultimate  consignee  on  easterns  Form 
3307.  <Par.  1773;  sec.  201,  46  Stat.  681; 
19  U.  S.  C.  1201  > 

9  10  48  Original  paintings,  engrav- 
ings, drawings,  sculpture,  etc.  <a»  In- 
voices covering  works  of  art  claimed  to 
be  free  of  duty  under  paragraph  1807. 
Tariff  Act  of  1930.*'  shall  show  whether 
they  are  originals,  replicas,  reproduc- 
tions, or  copies,  and  also  the  name  of 
the  artist  who  produced  them,  unless 
upon  examination  the  appraiser  Is  satis- 
fied that  such  statement  is  not  necessary 
to  a  proper  determination  of  the  facts. 

(b)  The  following  evidence  shall  be 
filed  in  connection  with  the  entry : 

(DA  certificate  on  consular  Form  253 
by  the  artist  who  executed  the  article, 
showing  whether  It  is  original,  or.  In  the 
case  of  scvilpture.  the  flr<=t  or  socond 

«>  "Statuary  and  cast«  of  sculpture  for  usp 
M  models  or  for  art  educaaon.il  purposes 
only  •  •  ••"  (Tariff  Act  of  19';0.  par. 
1773 '(free  list):  19  U.  S.  C.  1201.  jnir    1773 » 

•■  -OrUlnnl  paintlncs  In  oil.  mlrrt.il.  wpter, 
or   other   colors,    pastels.    cr»^in.'>l    drawlr?^ 
and  .slcftches  In   pen.  Ink.  pencil,  or  watrr 
colors,  artists*  proof  etchings  urbound,  and 
enfjravlncs    and    woodcuts    untKur-d.    orUt- 
tnal  Bculptures  or  statuary.   IncmdliiET  not 
more  than  two  rcpUcaa  or  reprodvction';  of 
the   same:    but    the   terms    •-vcu'.f^u''''    »''■<' 
•statuiiry'  as  U".ed  In  this  paraeraph  ehn'l  be 
understood  to  Include  profesrional  prtdiic- 
tlons  of   sculptors   only   whether   In   round 
or"  In  relief.  In  bronze,  marble.  htnn»».  terra 
eotta.  Ivory.  v,ccd.  or  metal,  or  whetiur  rut. 
carved,  or  othci-wlse  »rout;ht  bv  hai'f'  from 
the  .wild  bXccy.  or  m.n^^s  of  m;'rb'p.  tt    ne  or 
alabaster  or  from  metal,  or  cast  In  br.  n^e 
or  other  metiil   or  substance,  or  from  \%;.x 
or  plaster,  made  as  the  pn  f?.isionhl  pr-iluc- 
tlons    of    sculptors    only;    and    the    w  rds 
•palntlm:,'     -Urawine.'    •sketch.*    'Bculpturc.' 
and    'statuary'   83   used    In   this   parn-rTh 
shall  not  be  undcrr.tood  to  Include  any  ar- 
ticles of   utility   or  for   Indunrlal   u-e.   r^r 
such    as   are   made    whclly  or    In    part    by 
stencllUnR  or  any  other  mech.-.nlcnl  \-)rrc^K 
and   the  words   "etchings.*  •erpravlnus,"   and 
•^•oodcuis'  as  u-'ed  In  this  raragra'  h  eh,  11 
be  understood  to  Include  only  such  as  tre 
printed  bv  hand  from  plates  or  blcxks  etch*"! 
or  engrav'<d  with  hand  tools  and  not  such 
as  are  printed  from  p'ates  or  blocks  etched 
or    enrravrd    by    photochemical    or    o'her 
mech'.n:r..l   nrocesses. '     (Tarltf  Act  of  r"0. 
F".r.   IIOI   {U\<i  list).    19   U.  S.  C.   12tl,  par. 
1C07) 
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replica  or  reproduction  In  the  order  pro- 
duced; and  in  the  case  of  etchings,  en- 
gravings, or  wood  cuts,  that  they  were 
printed  by  hand  from  hand-etched  or 
hand-engraved  plates  or  blocks. 

(2)  A  declaration  of  the  seller  or  ship- 
per giving  the  Information  specified  In 
subparagraph  (1>  of  this  paragraph,  if 
it  be  shown  that  it  is  impossible  to  pro- 
duce the  certificate  of  the  artist. 

(3)  A  declaration  of  the  importer  on 
customs  Form  3309. 

(c)  The  certificate  of  the  artist,  or 
the  declaration  of  the  seller  or  shipper 
in  lieu  thereof,  may  be  waived  upon  a 
satisfactory  showing  that  it  is  impossible 
to  produce  either,  but  the  declaration 
of  the  importer  shall  be  required  In  all 
ca.ses.  (Par.  1807:  sec.  201.  46  Stat.  684, 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1201, 
1624) 

§  10.49  Articles  for  exhibition;  re- 
quirements on  entry,  (a)  There  shall 
be  filtd  in  connection  with  the  entry  of 
works  of  art  and  other  articles  claimed 
to  be  free  of  duty  under  paragraph  1809, 
Tariff  Act  of  1930."  a  declaration  by  a 
qualified  officer  of  the  institution  on 
customs  Form  3335.  and  a  bond  on  cus- 
toms Form  7565. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  institution  for  which 
the  articles  are  imported,  and  may  also 
require  the  producUon  of  the  original  of 
any  order  given  by  such  society  or  in- 
stitution to  any  importing  agent  or  deal- 
er for  such  articles. 

(c)  Articles  entered  under  paragraph 
1809  of  the  tariff  act  may  be  tianslerred 
from  one  Institution  to  another  upon  an 
application  in  writing  in  the  case  of  each 
transfer  describing  the  articles  and  stat- 
ing the  name  of  the  Intitution  to  which 
transfer  is  to  be  made,  provided  the  sure- 
tics  to  the  bond  as'-en*  in  wnting  under 
seal  or  a  new  bond  is  f^Iod.  No  entry  or 
withdrawal  shall  be  required  for  sucii  a 
tran^iltr. 

(d'  If  any  of  the  articlf^s  accorded 
free  entry  undor  parapraph  1809  shall  be 
sold,  offered  or  exposed  for  sale,  trans- 


**  "Works  of  art.  collections  In  Illustration 
of  the  progress  of  the  arts,  sciences,  agricul- 
ture, or  manufacture,  p^oi^^graphs.  works  In 
terra    cntia,    parlan,    pottery,    c;r    porcelain, 
antiquities   and    artistic    copies    thereof    in 
metal  cr  cUkt  materi.il.  inij  cried  In  good 
tui\\\  (cr  exhibition  at  a  fixiJ  pl.ice  by  any 
Sirte  or  by  any  society  or  Institution  estab- 
lished  for   the   encouragement   of   the  arts, 
science,  .ignculturc,  or  cduratlcn.  or  for  • 
mui  icipal  cor;;oration.  and  r.ll  like  articles 
Imp'  vted  In  gu*d  faith  by  any  society  or  as- 
soCK'ti-n.  or  v  r  a  municipal  corporation,  for 
the  pur.ose  of  erecting  a  ptibllc  monument. 
and  n.  t  intended  for  sale  nor  for  any  other 
purp  ae    tfi.m    herein    e*p  e«.«.-d;    but    bond 
i\  ail  be  piven.  inider  s'*c;i  rale--  and  rev'Ula- 
ti' ns  rs  the  Srcrct-ry  of  the  Treasury  m.ay 
prescri>-.c.  for  t;.e  p:^yment  of  lawful  duties 
which    may   accrue    should    fny   of    the   ar- 
ticles aforesaid  be  sold,  transferred,  or  used 
coni.'ary  to  this  provision,  and  t'Uch  artieles 
s'la'l  be  subject  at  any  time  to  examination 
r\rd  ln>i?ti:on  by  the  proper  cffjcera  of  the 
customs:    P-oridtd.   Tliat    tlie    prl-.tlese*   of 
this  and  the  preceding  par.iTaph  shall  not 
be   allo'ved    to   as-ociatlons   or   corporptions 
engaged  In  or  connccfd  with  business  cf  a 
private    <•■    comm.ecal    cltnr.cter."     (Tnr'll 
Act  of  1931.  pir.  18jd  (Ute  Usii;   19  U.  S.  C. 
1^01.  par.  1C09) 


ferred.  or  used  In  any  manner  contrary 
to  the  provisions  of  the.se  regulations, 
the  amount  of  the  duties  shall  be  colh  ct- 
ed  immediately  by  the  collector  of  cu- 
toms  at  the  port  of  entry  and  deposited 
as  duties.  If  the  articles  are  exported  or 
destroyed  under  cu-stoms  supervision,  the 
liability  under  the  bond  shall  be  treated 
as  terminated.  (Par.  1809:  sec.  201.  46 
Stat.  684.  sec.  624.  46  Stat.  759;  19  U.  S  C. 
1201.  1624) 

S  10.50  Works  of  American  artitn. 
When  works  of  art  produced  by  Amt:i- 
can  artLsts  residing  temporarily  abrrad 
are  claimed  to  be  free  of  duty  under 
paragraph  1810.  Tariff  Act  of  1930,'^  t'.te 
importer  shall  file  in  connection  \\.\h 
the  entry  of  such  articles  a  declaraticn 
of  the  artists  on  consular  Form  155  m;  de 
before  the  United  States  con.sul  at  the 
place  of  exportation,  or  on  customs  Fo:  m 
3319  made  before  a  customs  officer  at  t!;e 
port  of  entry.  (Par,  1810:  sec.  201.  46 
Stat.  685;  19  U.  S.  C.  1201) 

8  10.51  Arttclet  for  institutii';. 
When  articles  for  Institutions  rte 
claimed  to  be  free  of  duty  under  paa- 
graph  1774  or  1810.  Tariff  Act  of  1930.' 
there  shall  be  filed.  In  connection  with 
the  entry  of  such  articles,  a  declarat:'  n 
on  cu.stoms  Form  3331  showing  that  the 
articles  were  expressly  Imported  for  p.  ■  - 
entation  to  the  institution  named  in  the 
entry,  together  with  letters  of  prescni:.- 
tlon  and  acceptance  from  the  donors : -id 
donees,  respectively.  (Pars.  1774,  1!::'^: 
sec.  201.  46  Stat.  682,  685.  sec.  624  46 
Stat.  759:  19  U.  S.  C.  1201. 1624) 

8  10.52  Stained  or  painted  glass  :  i- 
doics  for  houses  of  worship.  Wl.tn 
stained  or  painted  glass  windows  or  v  -n- 
dow  glass  valued  at  S15  or  more  r'f 
EQuare  foot  is  claim^^d  to  be  free  of  du  y 
under  parapraph  1810,  Tariff  Act  of 
1930."  the  Importer  shall  file  In  connf^;  - 

"'•Works  of  art.  productions  cf  Amc;.  n 
artists  rrsidin:;  temporarily  abroad  •  *  * 
but  such  exemption  shall  be  subje.'t  to  •;  \\ 
'rer^ulations  as  the  Secretary  of  the  Tre  .7 
ir.'y  prescribe."  (Tariff  Act  of  1930.  par  :  10 
(free  list):  19  U.  S.  C.  12CI.  par.  1810) 

••••Par.  1774.  Ali.-'-is,  pulpits.  comniT-.:  n 
tables,  b.iptismpl  fonts,  ehtlnes,  or  pau>  if 
anv  of  the  forcKolng.  and  statuary  (ev  .  -t 
casts  cf  plaster  of  parls,  cr  of  composl-.  s 
of  naper  or  paiJler-mach^).  Imported  In  r  4 
ffith  for  prcFcntatlon  (without  charre  i  to. 
ai'd  for  the  use  of,  any  corporation  or  ;  i- 
ciatlcn  orRnni/ed  and  operated  exclu; .  -v 
fcr  rcUglo'is  purposes." 

•'P.^n.  1810.  •  •  •  other  works  cf  rt, 
IncludliiR  pictorial  paintings  on  gHss.  .:i- 
r-irtcd  er.presrly  for  presentation  to  a  ;  .i- 
tlcnal  Inftltntlon  or  to  any  St;\te  or  m.'  •"• 
Ipr!  cr.rporetlon  or  Incorporated  rcl  '•» 
•rcletv.  collete.  or  other  public  In  '  '  i- 
tirii,  "•  •  •  and  excluding  any  a;  ■  e. 
In  vhcle  or  In  part,  molded,  cast,  or  mi  c '.  a- 
Icnlly  wrouKht  from  metal  within  tu'  :-ty 
years  prior  to  Importation:  but  such  e::c:;  p- 
tion  rhall  be  subj'-ct  to  such  regulati^iv-  as 
the  J'-cri  tary  of  tlie  Treasury  may  prcFC .  " 
(T^'tfT  .'*ct  cf  1030,  pars.  1774,  ICIJ  fr'-< 
lis' ) :  19  U  S.  C.  12G1.  pars.  1774.  1810 1 

•  ••  •     •     •     s'alned    or    painted    window 

gUT-3  or  stained  or  painted  glass  windows 
u;.:ch  ire  wi'.ks  cf  ait  when  Imported  to  be 
u  cd  In  l;cuics  of  %vcr£hlp  valued  at  SI')  f* 
mi  .>  r-^r  sq^iare  fcot.  •  •  •  but  -  u  U 
excT-t'nn  fh-tl  bi?  subject  to  such  r*- :  :  a* 
t  "a'5  f^e  ^-r--  -r-  of  "-e  Treas'irv  ;r.ay 
p.-    J  ,'  ~  ••     .  ,;■  •  01. par.  1810  r.ree 
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tion  with  the  entry  an  affidavit  on  eiu- 
toms  Form  3321.  shoWlng  that  the  im- 
portation la  made  for  use  in  a  hoiue  of 
worship,  and  a  certifltate  of  delivery  on 
customs  Form  3337.  (Par.  1810:  wc 
201. 46  Stat.  685: 19  U  8.  C.  1201) 

1 10.53.  Artistic  aiitiQuities.  (a)  Re- 
gardless of  the  value  of  the  articles,  the 
invoice  filed  In  connedtlon  with  the  entry 
of  artistic  antlquitiesi  and  other  articles 
provided  for  in  paragraph  1811.  Tariff 
Act  of  1930.*  shall  contain  a  declaraUon 
by  the  actual  foreign  [vendor  if  the  mer- 
chandise Is  shipped  tn  pursuance  of  a 
purchase  or  agreement  to  purchase,  or 
by  the  foreign  owner  if  the  merchandise 
is  shipped  otherwise  pan  in  pursuance 
of  a  purchase  or  agreement  to  purchase, 
showing  the  name  a^id  address  of  the 
person  from  whom  the  articles  were  ac- 
quired by  him,  the  date  when  so  ac- 
quired, and,  if  possible,  the  place  and 
approximate  date  of  oroduction.  A  dec- 
laration executed  on]  the  Invoice  by  an 
agent  competent  to  declare  the  value  of 
facts  of  the  Invoice  may  be  accepted  as 
a  sufficient  compliancy  with  this  regula- 
tion. The  declaration  may  be  waived  by 
the  collector  in  any  Case  in  which  he  is 
satisfied  that  failure  to  produce  it  is  not 
due  to  any  lack  of  dllikence  or  good  faith 
on  the  part  of  the  Importer  and  that  the 
information  is  not  required  for  any  pur- 
pose in  connection  with  the  classification 
and  appraisement  oil  the  articles,  pro- 
vided the  affidavit  of  the  owner  in  this 
country  or  of  the  person  in  this  country 
importing  otherwise  t| 
a  purchase  or 
required  by  paragrai 
tion,  is  supplemented  .. 
ment  of  such  owner  dr  person,  giving  all 
the  facts  within  his  knowledge  tending 
to  show  how  long  thd  articles  have  been 
In  exUtence  and  wMre  they  were  pro- 
duced. 

(b)  An  affidavit,  pn  customs  Form 
3343,  of  the  owner  Inj  this  country  or  of 
the  person  in  this  country  importing 
otherwise  than  In  piirsuance  of  a  pur- 
chase or  agreement  i  to  purchase  shall 
also  be  filed  in  connection  with  the  entry. 
If  the  owner  is  a  corporation,  but  not 
otherwise,  the  affidavit  may  be  signed  by 
an  agent  or  attorney  ^ho  holds,  in  addi- 
tion to  a  power  of  i  attorney  executed 
under  the  condition^  outlined  in  18.19 
of  this  chapter,  a  Certification  by  the 
corporation  that  sucli  agent  or  attorney 
has  or  will  have  kncwledge  of  the  per- 
tinent facts. 

(c)  Articles  brought  in  as  passenger's 
baggage  and  entitled  to  entry  under  the 
passenger's  declaration  and  entry  which 
are  claimed  to  be  entitled  to  free  entry 
as  artistic  antiquitle^  may  be  admitted 


lan  in  pursuance  of 
lent  to  purchase, 
(b)  of  this  see- 
by  a  sworn  state- 


icjept 


'■"Works  of  art  (es(^pt  ruga  and  carpets 
made  after  the  year  1700),  collections  In 
illustration  of  the  progfeas  of  the  arts,  works 
in  bronae,  marble,  terralcotta,  parlan.  pottery, 
or  porcelain,  artistic  antiquities,  and  objects 
of  art  of  omamentsl  otakracter  or  educational 
talue  which  shall  ha.vi  been  produced  prior 
to  the  year  1830.  but  tl^e  free  importation  of 
such  obJecU  shaU  be  sabject  to  such  regula- 
tions as  to  proof  ot  antiquity  as  the  Secretary 
of  Treasury  may  pree^be.  Violins.  vl<daa. 
Tloloncellos,  and  double  basses,  of  all  slass. 
made  In  the  year  1800  6t  prior  year."  (Twlff 
Act  of  1936,  par.  1811  free  list);  19  U.  •.  O. 
laoi,  par.  1811) 
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free  of  duty  upon  the  execution  by  the 
passenger  of  an  affidavit  on  Form  8343, 
provided  the  passenger  is  the  owner  of 
the  articles  and  they  are  not  for  sale 
or  oUier  commercial  use,  and  provided 
the  collector,  after  examination  by  the 
appraising  officer.  Is  satisfied  that  the  ar- 
ticles are  artistic  and  of  the  requisite 
age. 

(d)  Artistic  antiquities,  if  of  the  age 
prescribed  by  paragraph  1811,  shall  be 
admitted  free  of  duty  though  repaired 
or  renovated.  If,  however,  an  artistic 
antiquity  has  been  repaired  with  a  sub- 
stantial amount  of  additional  material, 
without  changing  the  original  form  or 
shape  or  enhancing  its  artisic  quality, 
the  original  and  added  portions  shall  be 
appraised  and  reported  as  separate  en- 
tities and  the  basis  for  such  report  shall 
be  plainly  jtidlcated  on  the  Invoice  by  the 
appraiser.  In  such  cases  duty  shall  be 
assessed  on  the  portion  added.  If  the 
repairs  consist  of  an  addition  to  an 
article  of  an  artistic  or  other  feature 
which  changes  It  substantially  from  the 
article  originally  produced,  or  If  the  an- 
tique portion  has  otherwise  been  so 
changed  as  to  lose  its  identity  as  the 
article  which  was  In  existence  prior  to 
the  time  prescribed  in  paragraph  1811, 
the  entire  article  shall  be  excluded  from 
free  entry  under  paragraph  1811. 

(e)  Furniture  claimed  to  be  free  of 
duty  under  paragraph  1811  may  be  en- 
tered for  consumption  only  at  the  ports 
of  Baltimore.  Md..  Boston.  Mass.,  Chi- 
cago, m.,  Honolulu.  T.  H..  Los  Angeles, 
Calif..  New  Orleans.  La..  New  York,  N.  Y., 
Philadelphia.  Pa.,  San  Francisco,  Calif., 
and  Seattle.  Wash.**  However,  such  fur- 
niture may  be  entered  at  any  port  for 
immediate  transportation  In  bond  to  one 
of  the  ports  named  herein.  Examina- 
tion and  appraisement  of  such  furniture 
shall  not  be  made  elsewhere  than  at  a 
port  of  entry  for  antique  furniture. 

(f)  A  claim  for  the  free  entry  of  an 
article  under  paragraph  1811  onXhe  basis 
of  antiquity  may  be  made  on  the  entry 
or  filed  subsequent  thereto  at  any  time 
before  the  release  of  the  article  from  cus- 
toms custody.  If  the  collector  is  satisfied 
that  it  was  not  Imported  for  sale,  or,  if 
imported  for  sale,  at  any  time  before  the 
examination  of  the  article  for  the  pur- 
pose of  appraisement  or  classification  has 
begun.  No  claim  shall  be  entertained, 
nor  shall  evidence  as  to  the  antiquity  of 
the  article  be  considered,  unless  submit- 
ted within  that  time. 

(g)  In  the  case  of  furniture  previously 
entered  at  a  port  not  designated  for  the 
entry  of  antique  furniture,  a  claim  for 
free  entry  under  paragraph  1811  bhall 
not  be  considered  after  the  appraiser  has 
made  his  report  In  the  case  of  articles  not 
imported  for  sale,  or  after  the  examina- 
tion of  the  articles  for  the  purpose  of 
appraisement  or  classification  has  begun 
in  the  case  of  articles  imported  for  sale. 
If  such  a  claim  Is  made  before  that  time 
at  such  port,  the  entry  shall  be  canceled 
and,  if  the  importer  does  not  enter  the 
articles  for  exportation  or  for  shipment 

«•••  •  •  Fiunlture  deecrlbed  in  para- 
gri4)h  1811  shall  enter  the  United  SUtes  at 
ports  which  shall  be  designated  by  the  Sec- 
retary of  the  Treasury  for  this  pur- 
poM.  •  •  *"  (Tariff  Act  of  1980,  sec.  480; 
UlU.  1.  O.  1480) 
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In  bond  to  a  port  designated  for  the 
entry  of  antique  furniture,  the  articles 
shall  be  treated  as  unclaimed. 

(h)  The  additional  duty  of  25  percent 
imposed  by  section  489,  Tariff  Act  of 
1930."  shall  apply  to  any  article  which  is 
imported  for  sale  and  claimed,  either  at 
the  time  of  entry  or  at  a  later  date,  to  be 
free  of  duty  under  paragraph  1811  if 
such  article  is  later  found  to  be  unau- 
thentic in  respect  of  the  antiquity 
claimed  as  a  basis  for  such  free  entry, 
unless  the  claim  under  paragraph  1811 
Is  withdrawn  In  writing  before  the  exam- 
ination of  the  article  for  the  ptu-pose  of 
appraisement  or  classi^cation  has  begun. 

(I)  The  25  percent  additional  duty 
provided  for  in  section  489  of  the  tariff 
act  shall  not  be  assessed  if  the  importer 
establishes  by  evidence  satisfactory  to 
the  collector  that  the  article  was  not  Im- 
ported for  sale.  In  the  case  of  any  ar- 
ticle Imported  In  a  passenger's  baggage, 
the  collector  may  accept  the  statement 
of  the  passenger  that  the  article  was  not 
Imported  for  sale  If  he  Is  satisfied  of  the 
truth  of  such,  statement.  (Par.  1811: 
sec.  201.  46  Stat.  685.  sees.  489.  624,  46 
Stat.  725.  759;  19  U.  S.  C.  1201.  1489, 
1624) 

S  10.54  Gobelin  tapestries.  <a)  Pur_- 
suant  to  paragraph  1812.  Tariff  Act  of 
1930."  only  Gobelin  tapestries  produced 
In  the  Manufacture  Natlonale  des 
Gobelins  factories  at  Paris  and  Beauvais 
under  the  directicn  and  control  of  the 
French  Government  shall  be  accorded 
free  entry  if  of  a  kind  used  as  wall  hang- 
ings. 

(h)  An  affidavit  executed  before  the 
American  consul  by  the  manager  or  other 
responsible  employee  of  the  Gobelin  fac- 
tory establishing  the  authenticity  of  the 
article  shall  accompany  the  invoice.  If 
the  absence  of  such  an  affidavit  is  sat- 
isfactorily explained,  other  evidence  es- 
tablishing the  necessary  facts  may  be 
accepted.  (Par.  1812:  sec.  201.  46  Stat. 
685.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1201,  1624) 

VEGETABLE  OILS 

S  10.56  VecrefaWc  oUs.  denaturing; 
release,  (a)  Olive,  palm-kernel,  rape- 
seed,  sunflower,  and  sesame  oil  shall 
be  admitted  free  of  duty  tmder  the  pro- 
visions of  paragraph  1732.  Tariff  Act  of 
1930,'*  if  denatured  abroad  or  under  cus- 


■•"•••  If  any  article  described  in 
paragraph  1811  and  Imported  for  sale  la  re- 
jected as  unauthentic  In  respect  to  the  an- 
tiquity claimed  as  a  basis  for  free  entry,  there 
Bhall  be  Imposed,  collected,  and  paid  on  such 
article,  unless  exported  under  customs  super- 
vision, a  duty  of  25  per  centum  of  the  value  of 
such  article  In  addition  to  any  other  duty 
Imposed  by  law  upon  such  article."  (Tariff 
Act  of  1930,  sec.  489;  19  U.  8.  C.  1489) 

"Pumlture"  within  the  meaning  of  section 
489.  Tariff  Act  of  1930,  is  defined  as  "mov- 
able articles  of  convenience  or  decoration 
designed  for  tise  in  furnishing  a  house,  apart- 
ment, place  of  business  ot  of  accommoda- 
tion." This  definition  embraces  most  articles 
claimed  to  be  free  of  duty  as  artistic  antiqui- 
ties.   (See  T.  D.  44165) 

» "Gobelin  tapestries  used  as  wall  hang- 
ings." (Tariff  Act  of  1930.  par.  1812  (free 
list);  19  U.  B.  C.  1201.  par.  1812) 

MM*  •  •  olive,  palm-kernel,  rapeseed, 
sunflower,  and  sesame  oil,  rendered  unfit  fo» 
use  as  food  or  for  any  but  mechanical  or 
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toms  supervision  after  Importation  but 
before  release  from  customs  custody,  at 
the  request  and  expense  of  the  importer, 
by  a  formula  prescribed  by  the  Bureau. 
or  if  by  their  method  of  production 
abroad  they  are  rendered  unfit  for  use  as 
food  or  for  any  but  mechanical  or  manu- 
facturing purposes. 

<b)  Each  cask  or  package  of  oil 
claimed  to  have  t>een  before  importation 
denatured  or  otherwise  rendered  unfit  for 
use  as  food  or  for  any  but  mechanical  or 
manufacturing  purposes  shall  be  sampled 
and  tested  by  an  appraising  officer. 

(c)  The  following  formulas  are  pre- 
scribed :  , 

To  100  gallons  of  the  oil  to  be  dena- 
tured add  any  of  the  following  sub- 
stances : 

( 1 )  Three  gallons  of  rosin  oil,  prefer- 
ably second  or  third  runs. 

(2)  Three  gallons  of  refined,  destruc- 
tively distilled,  wood  turpentine.  Iwillng 
not  lower  than  160*  C. 

( 3 )  One  hundred  fluid  ounces  of  laven- 
der oil. 

<4>  One-fourth  gallon  9f  pyridin. 

(5)  One-half  gallon  of  creosote. 

(6)  Four  gallons  of  aniline  oil. 

(7)  Six  gallons  of  dark-colored  oleic 
acid. 

(8)  Six  ounces  of  oleoresin  capsicum. 

(9)  Not  less  than  2  gallons  of  pine  tar. 

(10)  One  himdred  ounces  of  linalool. 

(11)  One  hundred  ounces  of  HO  oil. 

(12)  One-tlilrd  ounce  of  brucine  alka- 
loid dissolved  in  a  solution  composed 
of  two  parts  by  volume  of  alcohol  and 
four  parts  by  volume  of  rosemary  oil. 
steam -distilled  pine  oil.  or  synthetic  pine 
oil.  or  other  suitable  essential  or  dis- 
Ulled  oil. 

(13)  One  gallon  of  sulphuric  (66°  B.) 
acid,  and  the  mixture  allowed  to  stand 
at  least  24  hours  before  t}eing  released. 

(14)  One  hundred  ounces  of  a  mix- 
ture of  two  parts  by  weight  of  terpineol 
and  one  part  by  weight  of  phenyl  acetic 
aldehyde. 

( 15 )  One  and  one-half  gallons  of  heavy 
coal-tar  naphtha  conforming  to  the  fol- 
lowing specifications: 

Bpeclfle  gravity  «t  15.6*  C:  0.915  to  0.950. 

DlstilUtlon :  10  percent  not  lower  than 
leo*  C;  70  percent  at  IW  to  901*  C:  95 
percent  not  higher  than  260*  C. 

Flash  point:  Not  less  than  38*  C. 

Free  from  separated  moisture  and  dirt. 

(16>  One  and  one-half  gallons  of  spe- 
cial heavy  coal-tar  naphtha  of  the  fol- 
lowing specifications: 

Specific  graTlty  at  15.5*  C:  0.880  to  0  970. 
Distillation:  Not  over  10  percent  at  100' 
C:  90  percent  not  higher  than  900*  C. 
Flash  point:  Not  leas  than  38*  C. 
Free  from  separated  molstiire  and  dirt. 

(17)  Two  gallons  of  special  mineral 
denaturing  oil  of  the  following  specifi- 
cations : 

Initial  boiling  point:  Not  lower  than 
205'  C. 

Flash  point  (open  cup) :  Not  lower  than 
75*  C. 


manufacturing  purposes,  by  such  means  as 
shall  be  satisfactory  to  the  Secretary  of  the 
Treasury  and  under  regulations  to  be  pre- 
scribed by  him:  •  •  ••"  (Tarlir  Act  of 
1930.  par.  1732  (free  list);  19  U.  8.  C.  1201, 
part  1732) 
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Bpeclfle  gravity  at  IB  J*  C:  Not  lower  tluui 
0.810. 

This  special  mineral  denaturing  oU  must 
be  easUy  recognizable  by  its  pronounced  and 
immlstakably  disagreeable  taste  and  odor 
when  present  In  the  vegetable  oU  to  be 
denatured  In  the  proportion  of  two  parts  of 
the  mineral  oU  to  100  parts  of  the  vegetable 
oU. 

(18)  One  gallon  of  a  petroleum  oil 
oxidation  product  meeting  the  following 
specifications: 

The  denaturant  upon  dlstUlatlon  shall 
yield  not  less  than  20  percent  and  not  more 
than  60  percent,  by  volume,  below  200*  C. 

Ten  cubic  centimeters  of  the  denaturant 
with  15  cubic  centimeters  of  Schlff-Blvove 
reagent  (Journal  of  Industrial  and  Engineer- 
ing Chemistry.  June  1921.  p.  543)  must  show 
decided  violet  color  within  30  seconds  after 
addition  and  agitation. 

The  Iodine  numbers  (Hanns)  shall  be  not 
less  than  35. 

(19)  One  hundred  fiuid  ounces  of 
steam-distilled  pine  oil  or  synthetic  pine 
oil. 

(20)  One  hundred  ounces  of  Oil  Bois 
de  Rose  Braxil. 

(d)  The  Bureau  will  from  time  to  time 
prescribe  additional  formulas,  and  will 
consider  any  formula  for  special  de- 
naturing that  may  be  submitted. 

(e)  The  collector  may.  if  he  deems  it 
advisable,  require  an  importer  requesting 
permission  to  use  any  authorized  de- 
naturant to  submit  to  the  appraiser  an 
adequate  sample  of  such  denaturant.  in 
order  that  the  appraiser  may  report  to 
the  collector  whether  or  not  such  de- 
naturant is  suitable  for  rendering  the  oil 
unfit  for  use  as  food  or  for  any  but  me- 
chanical or  manufacturing  purposes. 

(f)  No  such  oil  shall  be  released  free 
of  duty  until  the  appraiser  shall  have 
made  a  special  report  that  it  has  been 
properly  denatured  and  the  owner  or 
consignee  shall  have  filed  with  the  col- 
lector an  affidavit  on  customs  Form  3339. 
(Par.  1732;  sec.  201.  46  SUt.  680;  19 
U.  S.  C.  1201) 

POTATOBS 

S  10.57  Certified  seed  potatoes.  Claim 
for  classification  as  seed  potatoes  under 
paragraph  771.  Tariff  Act  of  1930.  as 
modified  pursuant  to  the  General  Agree- 
ment (T.  D.  51802) .  shall  be  made  at  the 
time  of  entry.  Such  classification  shall 
be  allowed  only  if  the  articles  are  white 
or  Irish  potatoes  which  are  imported  in 
containers  and  if.  at  the  time  of  importa- 
tion, there  is  firmly  affixed  to  each  con- 
tainer an  ofucial  tag  supplied  by  the  gov- 
ernment of  the  country  in  which  the  po- 
tatoes were  grown,  or  an  agency  of  such 
government.  The  tag  shall  bear  a  cer- 
tificate to  the  effect  that  the  potatoes 
in  the  container  were  grown,  and  have 
been  approved,  especially  for  use  as 
seed.  The  tag  shall  also  bear  a  number 
or  other  ssrmbol  identifying  the  potatoes 
in  the  container  with  an  inspection  rec- 
ord of  the  foreign  government  or  its 
agency  on  the  basis  of  which  the  certifi- 
cate was  issued.  (R.  S.  251.  sec.  624,  46 
Stat.  759;  19  U.  S.  C.  66.  1624) 

BOLTINa  CLOTHS 

1 10.58  Bolting  cloths:  marking,  (a) 
A*  a  prerequisite  to  the  free  entry  of 
bolting  cloth  for  milling  purposes  under 


paragraph  1626.  Tariff  Act  of  1930,*  the 
cloth  shall  be  indelibly  marked  from  sel- 
vage to  selvage  at  intervals  of  not  more 
than  4  inches  with  the  words  "bolting 
cloth  expressly  for  milling  purposes"  in 
block  letters  3  inches  in  height.  Such 
cloth  shall  be  allowed  free  entry  only 
under  the  following  conditions: 

( 1 )  Bolting  cloths  composed  of  silk  im- 
ported expressly  for  milling  purposes 
shall  be  considered  only  such  cloths  as 
are  suitable  for  and  are  used  in  the  act 
or  process  of  grading,  screening,  bolting, 
separating,  classifying,  or  sifting  dry  ma- 
terials, or  of  dry  materials  mixed  with 
water,  if  the  water  is  merely  a  carrying 
medium. 

(2)  If  an  importer  is  a  manufacturer 
of  mills  or  machines  for  any  process  de- 
scribed above,  or  conducts  a  business 
wherein  any  act  or  process  described 
above,  constitutes  an  activity,  he  shall 
file  with  the  collector  of  customs  in  con- 
nection with  the  entry  an  affidavit  cer- 
tifying that  he  is  such  a  manufacturer  or 
conducts  such  a  business  and  that  such 
bolting  cloths  are  imported  expressly  for 
milling  purposes. 

(3)  If  bolting  cloths  are  imported  by 
an  agent  in  fulfUlment  of  an  accepted 
order,  the  importer  shall  file  with  the  col- 
lector of  customs  in  connection  with  the 
entry  an  affidavit  showing  the  name  of 
the  actual  purchaser  of  such  bolting 
cloths  and  that  such  purchaser  is  a  man- 
ufacturer or  conducts  a  business  as  de- 
scribed, or  conducts  a  business  for  the 
purpose  of  supplying  such  manufacturers 
and  businesses. 

(4)  If  bolting  cloths  are  imported  for 
stock,  the  importer  shall  file  with  the  col- 
lector of  customs  in  connection  with  the 
entry  an  affidavit  to  the  effect  that  he 
imports  such  bolting  cloths  expressly  for 
the  purpose  of  supplying  manufacturers 
and  businesses  as  descril>ed.  or  of  sup- 
plying other  firms  who  in  turn  supply 
manufacturers  and  businesses  as  de- 
scribed. 

(b>  Bolting  cloths  not  marked  in  the 
manner  above  indicated  at  the  time  oi 
importation  may  be  so  marked  by  the 
importers  in  public  stores  under  the  su- 
pervision of  customs  officers.  (Par.  1626 : 
sec.  201.  46  Stat.  675,  sec.  624,  46  Stat. 
759;  19U.  S.  C,  1201,  1624) 

WITHDRAWAL  OP  StTPPLIIS  PCI  VESSELS 

1 10.59  Exemption  from  customs 
duties  and  internal-revenue  tax."    (a)  A 


*■  "Bolting  cloths  composed  of  silk.  Im- 
ported expressly  for  milling  purposes,  and  fo 
permanently  marked  as  not  to  be  available 
for  any  other  xiae."  Tariff  Act  of  1930.  par. 
1628  (free  list);  19  U.  8.  C.  1201,  par.  1626) 

••"(«)  Exemption  from  customs  duties  and 
internal-revenue  tax.  Articles  of  foreign  or 
domestic  manufacture  or  production  may, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  be  wlthdrswn 
from  bonded  warehouses,  bonded  manufac- 
turing warehouses,  or  continuous  customs 
custody  elsewhere  than  In  a  bonded  ware- 
house free  of  duty  or  Internal-revenue  tax. 
or  from  any  Internal -revenue  bonded  ware- 
house, from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  Internal-revenue  tax  for  sup- 
plies (not  Including  equipment)  of  vessels  of 
war.  In  ports  of  the  United  States,  of  any 


internal-revenue 
in  309  (a).  Tariff 
d.  unless  it  Is: 

regular  schedule 
[hich  entiUes  It  to 
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vessel  shall  not  be  cofeisldered  to  be  ac- 
tually engaged  In  th^  foreign  trade,  or 
in  trade  between  the  Atlantic  and  Paciflo 
ports  of  the  United  States,  or  between 
the  United  States  and  its  possessions,  aa 
the  case  may  be,  for  the  purpose  of  with- 
drawing supplies  fr^m  bonded  ware 
houses  free  of  duty  a 
tax  pursuant  to  sect 
Act  of  1930.  as  amend 

(1)  Operating  on 
In  a  class  of  trade 
the  privilege;  i 

(2)  Actually  transporting  passengers 
or  merchandise  to  Or  from  a  foreign 
port,  a  port  on  the  oi;«x>site  coast  of  the 
United  States,  or  between  a  port  in  a 
possession  of  the  Urtited  States  and  a 
port  in  the  United  Sttates  or  in  another 
of  its  possessions;      I 

(3)  Proceeding  in  ballast  to  another 
domestic  port  to  lade  passengers  or  cargo 
for  a  foreign  port,  a^d  its  last  carriage 
of  passengers  or  cargd  prior  to  departure 
from  the  port  of  withldrawal  was  In  for- 
eign trade;  or 

(4)  Departing  in  b 
at  which  the  with 
foreign  port,  a  port  o 
of  the  United  States 
the  possessions  of  th 
if  the  port  of  withdr 
sion  of  the  United  Stiates.  for  a  foreign 
port,  the  Xjnlted  States,  or  another  pos- 
session of  the  United  States)  for  the 
purpose  of  lading  passengers  or  cargo 
at  the  port  of  destination  for  transporta- 


^llast  from  the  port 
iral  is  made  for  a 

:  the  opposite  coast 
a  port  in  one  of 
United  States  (or 
iral  is  in  a  posses- 


nation  which  may  reclph)cate  such  privilege 
toward  the  vessels  of  wax  of  the  United  States 
In  lU  porU,  or  for  supblles  (not  Including 
equipment)  of  vessels  cfenployed  In  the  flah- 
erles  or  In  the  whaling  business,  or  actually 
engaged  In  foreign  trade  or  trade  between  the 
Atlantic  and  Pacific  ports  of  the  United 
States  or  between  the  Utoited  States  and  any 
of  Its  possessions,  or  for  luppUes  (not  Includ- 
ing equipment)  of  alrc^t  registered  in  the 
United  States  and  actuapy  engaged  in  foreign 
trade  or  trade  between  the  United  States  and 
any  of  Its  possessions,  or  for  supplies  (includ- 
ing equipment),  maintenance,  or  repair  of 
aircraft  registered  in  any  foreign  country  and 
actually  engaged  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  where  such  trade  by  foreign  air- 
craft is  permitted. 
•  • 

"(c)  Articles  removed  in.  or  rtturned  to. 
the  United  States.  Aay  article  exempted 
from  duty  or  tax.  or  in  relspect  of  which  draw- 
baclc  has  been  allowed.  Under  this  section  or 
section  817  of  this  Act  and  thereafter  •  re- 
moved in  the  United  Soates  from  any  vessel 
or  aircraft,  or  otherwi/e  returned  to  the 
United  States,  shall  be  treated  as  an  Impor- 
tation from  a  foreign  Jcountry. 

"(d)  Jleef procol  privileges.  The  privileges 
granted  by  this  sectloq  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  in  a 
foreign  country  shall  b^  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been 
advised  by  the  Secretary  of  Commerce  that  he 
has  found  that  such  foreign  country  allowa, 
or  will  allow,  subetantiklly  reciprocal  privi- 
leges in  respect  of  alrcnaft  registered  in  the 
United  States.  If  the  Secretary  of  Commerce 
shall  advise  the  Secretary  of  the  Treasury 
that  he  has  found  that  $  foreign  cotintry  has 
discontinued,  or  will  discontinue,  the  aUow- 
ance  of  such  privileges,  the  privileges  granted 
by  this  section  and  sucta  section  317  shaU  not 
apply  thereafter  in  respect  of  aircraft  regis- 
tered in  that  foreign  coimtry."  (Tulff  Aet 
of  1930,  sec.  309.  as  ame^ed;  19  U.  S.  C.  1800 
and  Sup.  I) 


FEDERAL  REGISTER 

tion  In  a  class  of  trade  specified  In  sec- 
tion 809  (a).  Tariff  Act  of  1930,  as 
amended,  for  which  class  of  trade  the 
vessel  la  suitable  and  seaworthy  at  the 
time  of  leaving  the  port  of  withdrawal 
and  from  wtiich  it  is  not  diverted  prior 
to  such  lading. 

(b)  The  classes  of  articles  which  may 
be  withdrawn  as  provided  for  by  section 
309.  Tariff  Act  of  1930.  as  amended,  and 
L  R.  C.  sec.  3451  include  the  containers 
In  which  the  articles  are  withdrawn  and 
laden  even  though  for  tariff  purposes 
the  containers  are  classifiable  separately 
from  their  contents,  except  unusual  con- 
tainers within  the  purview  of  section  504, 
Tariff  Act  of  1930. 

(c)  United  States  war  vessels,  trans- 
ports, and  vessels  belonging  to  the  United 
States  and  engaged  exclusively  In  the 
transportation  of  Government  prop- 
erty shall  be  excluded  from  the  privilege 
of  withdrawing  supplies  free  of  duty  or 
tax  under  section  309  (a).  Tariff  Act  of 
193Q.  as  amended,  since  such  vessels  are 
not  engaged  in  trade.** 

(d)  The  privilege  shall  be  accorded  to 
vessels  of  war  of  the  following  countries: 
Argentina.  Brazil.  Chile,  Golombia,  the 
Dominican  Republic,  England.  Mexico, 
Salvador,  Sweden,  and  Venezuela.** 

(e)  Sections  10.60-10.64,  insofar  as 
applicable,  shall  apply  with  respect  to 
aircraft  registered  in  the  United  States 
and  actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and  any 
of  Its  possessions  and  aircraft  registered 
In  any  foreign  country  and  actually  en- 
gaged in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  posses- 
sions, when  such  trade  by  foreign  aircraft 
Is  permitted.  (Sec.  5  (a),  52  Stat.  1080; 
19  U.  8.  C.  1309  (a) ) 

8  10.60  Forms  of  uHthdrawals;  bond. 
(a)  Withdrawals  from  warehouse  shall 
be  made  on  customs  Form  7506.  With- 
drawals from  continuous  customs  cus- 
tody elsewhere  than  in  a  bonded  ware- 
house shall  be  made  on  customs  Form 
7512. 

(b)  If  the  withdrawal  is  made  by  other 
than  the  principal  on  the  warehouse  or 
rewarehouse  entry,  as  the  case  may  be, 
the  assent  of  such  principal  shall  be  en- 
dorsed on  the  withdrawal,  unless  the 
principal  has  otherwise  authorized  such 
withdrawal  in  writing. 

(c)  A  Ixjnd  on  customs  Form  7561  or 
other  appropriate  form  shall  be  taken 
when  the  withdrawal  from  warehouse  is 
made  by  a  person  other  than  the  prin- 
cipal on  the  warehouse  or  rewarehouse 
entry,  as  the  case  may  be,  except  when 
the  vessel  departs  from  the  port  of  with- 
drawal directly  for  a  foreign  port. 

(d)  When  the  merchandise  is  to  be 
laden  at  a  port  other  than  the  port  of 
withdrawal  from  warehouse,  it  shall  be 
withdrawn  for  transportation  in  bond 
to  the  port  of  lading.    Three  copies  of 


•«  I.  R.  C.  sec.  3451  exempts  any  article  sold 
for  use  as  fuel  supplies,  ship's  stores,  sea 
stores,  or  legitimate  equipment  on  vessels  of 
war  of  the  United  States  from  the  Import  and 
other  taxes  provided  for  in  sec.  3420-2425  and 
other  provisions  of  chapter  29  of  the  Internal 
Revenue  code. 

"Additions  to  this  list  or  changes  therein 
Will  be  published  In  the  Treasury  Decisions. 
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the  manifest  on  customs  Form  7512,  In 
addition  to  six  copies  of  the  withdrawal 
on  customs  Form  7506,  shall  be  required. 
The  procedure  shall  be  the  same  asjthat 
prescribed  in  §  18.19  (b)  of  this  chapter 
(the  six  copies  of  customs  Form  7506 
taking  the  place  of  the  entry  copies  of 
customs  Form  7512). 

(e)  No  bond  shall  be  required  in  the 
case  of  war  vessels. 

(f)  When  articles  are  withdrawn  from 
continuous  customs  custody  elsewhere 
than  in  a  bonded  warehouse  for  lading 
at  the  port  of  withdrawal,  the  procedure 
provided  for  in  S  18.25  of  this  chapter 
shall  be  followed,  except  that  the  bond 
required  shall  be  on  customs  Form  7557, 
7559,  or  7595.  When  articles  are  with- 
drawn from  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse 
for  lading  at  another  port,  the  procedure 
set  forth  in  5 18.26  of  this  chapter  shall 
be  followed,  except  that  the  withdrawal 
when  filed  shall  be  supported  by  a  bond 
on  customs  Form  7557.  7559,  or  7695. 
There  shall  be  such  examination  of  the 
articles  as  may  be  necessary  to  satisfy 
the  collector  that  they  are  subject  to 
the  privileges  of  section  309.  Tariff  Act 
of  1930,  as  amended,  or  I.  R.  C.  section 
3451,  as  the  case  may  be,  and  that  the 
value  and  quantity  declared  for  them  are 
correct. 

S  10.61  Withdrawal  permit;  lading; 
stores  log.  (a)  Upon  the  filing  of  the 
withdrawal  and  the  execution  of  the 
bond,  when  required,  the  collector  shall 
Issue  a  permit  on  customs  Form  7506-A 
or  7512. 

(b)  Upon  the  lading  on  a  vessel  of 
supplies  withdrawn  from  bond  for  which 
an  affidavit  is  required  under  S  10.64. 
they  shall  be  entered  by  a  representative 
of  the  vessel  in  a  special  boimd  stores 
log  book  of  the  vessel  in  ink  or  indelible 
pencil.  The  stores  log  shall  be  kept  on 
board  available  for  customs  Inspection 
and  use  at  any  time  and  shall  contain 
the  following  information  with  respect 
to  each  withdrawal:  Port  where  laden; 
date  of  lading;  withdrawal  niunber; 
quantity  and  description.  After  the 
supplies  have  been  so  entered  in  the  ves- 
sel's stores  log,  the  customs  officer  who 
supervised  the  lading  thereof  shall  place 
his  name  and  title  after  the  eiy.ry  in  the 
log.  (Sec.  5  (a) ,  52  Stat.  1080 ;  19  U.  S.  C. 
1309  (a) ) 

§  10.63  Vessels  withdrawn  from  trade 
or  diverted  to  nonprivileged  trade;  land- 
ing of  bonded  supplies  and  stores,  (a) 
If  a  vessel  which  has  taken  on  board 
supplies  or  stores  free  of  duty  or  tax  is 
subsequently  withdrawn  from  trade  or 
Is  diverted  to  a  class  of  trade  which  does 
not  entitle  it  to  the  free  withdrawal  priv- 
ilege, the  withdrawal  from  trade  or  di- 
version shall  be  reported  by  the  parties 
in  interest  to  the  collector  at  each  port 
where  any  sych  supplies  or  stores  were 
withdrawn  in  order  that  duty  and  tax 
may  be  collected  under  the  bond  on  any 
unused  bonded  supplies  or  stores  re- 
maining on  board.  The  foregoing  re- 
port shall  show  the  kind  and  quantities, 
if  any,  of  the  in -bound  supplies  or  stores 
which  were  consumed  while  the  vessel 
was  laid  up  and  out  of  trade  or  other- 
wise in  a  status  which  did  not  entitle 
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It  to  use  the  suwHea  or  stores  without 
payment  of  duty  or  tax  thereon. 

(b)  In  any  case  In  which  it  is  desired 
to  land  in  the  United  States  articles  cov- 
ered i)y  a  conditionally  free  withdrawal. 
the  master  shall  make  application  for 
a  permit  to  land  such  articles  under  cus- 
toms supervision.    Except  when  transfer 
to  another  vessel  entitled  to  the  free 
withdrawal  privilege  is  permitted  under 
the  original  vessel  supply  withdrawal, 
the  articles  landed  shall  be  treated  as 
imported  merchandise  under  section  309 
<c>    Tariff  Act  of  1930.    Such  unloading 
into  customs  custody  shall  be  regarded 
as  .satisfying  any  bond  obligation  as- 
sumed  in   connection    with   the   with- 
drawal of  such  articles  as  vessel  sup- 
plies or  stores.     <Sec.  5   la),  52  SLat. 
1C80:  19  U.  S.  C.  1303  (a)) 

I   10  64    Crediting  or  cancelation  of 
bonds,     (a)  The  warehouse  or  reware- 
hou-^e  entry  bond  or  the  bond  provided 
for  in  S  10.60  (c)  or  (f )  covering  articles 
withdrawn  for  use  as  supplies  of  a  vessel 
may  be  credited  or  canceled  in  respect  of 
such  articles  if  an  affidavit  in  the  form 
prescribed  below  is  filed  with  the  collec- 
tor at  the  port  of  withdrawal  within  6 
months  after  the  date  of  withdrawal. 
Such  affidavit  shall  not  be  required  as  a 
condition  for  crediting  or  canceling  the 
bond  as  to  articles  which  after  lading  are 
treated  as  imported  under  section  309 
(c)    Tariff  Act  of  1930.  as  amended,  or 
which  are  used  on  a  vessel  while  it  is 
engaged,  in  a  class  of  trade  in  which  It  is 
required  to  enter.   The  6  months'  period 
for  the  production  of  the  affidavit  when 
required  may  be  extended  as  provided  for 
in  i  25.16  of  this  chapter.    The  afHdavit 
shall  be  executed  by  the  master  or  other 
officer  of  the  vessel  on  which  the  articles 
are  used  who  has  knowledge  of  the  facts, 
and  shaU  be  in  substantially  the  foUow- 
Ing  form: 
J  _ ,  of  the  TMsel 

<lfaat«r  or  otber  clBcer) 

...  declare  that  I  have 
to^fed^Vf  the  fact.  Mt  forth  l»f«»°;  *f^ 
that,  during  the  period  any  at  the  «rtlcle« 

covered  by  withdrawal  No.  fUea  V 

______ (*•  >i«ted  in  the  veasela 

'  (Name  of  port) 

•tore,  log  of  fupplles  withdrawn  from  bond) 
remained  on  board  unused,  the  »a>«»^"»«*^ 
waa  engaged  in  the  buslneaa  or  trade  checked 
below :         • 

1.  FlJherlet. 
4   vTbftllnff 

9.  Trade  between  Atlantic  and  Pacific  porta 
of  the  United  State*. 

4,  Trade  between  the  United  States  and  any 

of  Its  posseaalons. 

5.  Portlgn  trade. 


(Name  and  title) 

(b)  An  affidavit  as  to  the  intended 
business  or  trade  of  a  vessel  may.  In  the 
discretion  of  the  collector,  be  accepted 
In  lieu  of  the  affidavit  prescribed  in  para- 
graph (a)  of  this  aecUon  when  the 
amount  of  duty  or  tax.  or  both,  involved 
in  a  single  lading  is  less  than  $50.  or  $100 
to  the  case  of  fuel  oil  or  lubricating  oU. 
(Sec.  5  (a).  52  Stat.  1080.  sec.  3.  55  Stat. 
602:  19  U.  S.  C.  1309) 

i  10.65  Tobacco  products,  (a)  Im- 
ported manufactured  t<*acco,  snuff,  ci- 
gars, and  cigarettes  in  bonded  warehouse 
or  otherwise  In  customs  custody,  and 
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such  articles  manufactured  with  the  use 
of  imported  materials  In  a  bonded  man- 
ufacturing warehouse  of  class  6.  may  be 
withdrawn  under  section  317.  Tariff  Act 
of  1930.  as  amended."  for  consumption 
beginning  beyond  the  3- mile  limit  or 
international  boundary,  as  the  case  may 
be  <  1)  on  vessels  actually  engaged  in  the 
foreign,  intercoastal.  or  noncontiguous 
territory  trade  within  the  purview  of 
5  10  59  (a)  :< 2)  on  vessels  departing  from 
the  port  where  the  withdrawal  is  made 
directly  for  a  foreign  por»..  a  port  on  the 
opposite  coast,  or  a  port  in  one  of  the 
possessions  of  the  United  States:  or  (3> 
on  vessels  of  war  or  other  govenunental 

activity. 

<b)  The  privilege  shall  not  be  granted 
to  vessels  stationed  in  American  waters 
for  an  indefinite  period  without  sailing 
schedules.  .^^  ,  . 

(c)  With  the  following  additions  and 
exceptions,  the  same  procedure  shall  be 
followed  as  in  the  case  of  withdrawals 
under  section  309  (a).  Tariff  Act  of  1930. 
as  amended. 

(1)  No  bond  shall  be  required  in  the 
case  of  vessels  operated  by  the  United 
States  Government. 

(2»  V.'hen  a  shipping  case  containing 
tobacco  products  is  made  up  of  a  number 
'of  units,  each  in  a  separate  package, 
such  units  may  be  withdrawn  separately, 
provided  each  unit  is  marked  and  num- 
bered for  identification  and  contains  not 
less  than  250  cigars  or  1.000  cigarettes, 
or  5  pounds  of  tobacco  or  snuff.  In  the 
case  of  imported  tobacco  products  so 
packed,  only  one  unit  from  each  ship- 
ping case  shall  be  opened' for  examina- 
tion, unless  the  appraiser  shall  deem  it 
necessary  for  the  protection  of  the  reve- 
nue to  examine  a  greater  quantity. 

(3)  When  all  the  units  in  such  ship- 
ping case  are  not  to  be  withdrawn  at  the 
same  time  or  for  use  on  the  same  vessel, 
a  blanket  withdrawal  may  be  filed  for 
the  entire  case  in  lieu  of  a  separate  with- 

••••(a)  The  ahipment  or  delivery  of  manu- 
factured tobacco,  anuff.  clgan.  or  cigarettes. 
!;??o^umptlon  beyond  the  Jurtodlctlon  of 
the  internal-revenue  law.  of  the  United 
States.  a.<.  defined  by  aectlon  8448  ofthe 
Revised  Statutes,  shall  be  deemed  exporta- 
tion within  the  meaning  of  the  customs  and 
internal-revenue  laws  applicable  to  the  ex- 
portation of  such  article,  without  payment 
of  duty  or  Internal-revenue  tax. 

"(b)  The  shipment  or  delivery  of  any  mfr- 
chandlse  for  use  a.  •"PP»-„<*S^*"^^» 
equipment)  upon,  or  in  the  «»*»«*•"•"«•,  °' 
repair  of.  aircraft  registered  In  any  foreign 
country  and  actually  engaged  »«  'of^'Kn 
trade  or  trade  between  tje  United  State, 
and  any  of  It.  powewlon..  » ^  e^*  »"^J^f 5»?! 
by  foreign  aircraft  U  permitted,  rtiall  be 
deemed  an  exporUtlon  within  the  meaning 
of  the  customs  and  Internal-revenue  lawa 
applicable  to  the  exportation  of  such  mer- 
chandlse  without  the  P»ym«Ji*  »'  IV  f aS[ 
internal-revenue  tax."  (Tariff  Act  of  1930. 
■ec  317.  as  amended:  19  U.  8.  C.  1317) 

•The  internal  revenue  laws  Imposing  taxe. 
on  tobacco,  snuff,  cigars,  or  cigarettes  shall 
be  held  to  extend  to  such  articles  produced 
anywhere  within  the  eiterlor  boundaries  of 
the  United  Bute.,  whether  the  »*mtjie  with- 
to  a  collection  dlsUlct  or  not."     (2«  U.  8.  C. 

3197  (a)) 

••  Imported  tobacco  product,  on  which  the 
duty  or  internal-revenue  tax  ha.  been  ^d 
"may  not  be  withdrawn  under  action  817, 
Tariff  Act  of  1930.  a.  amended,  with  a  draw- 
back of  nich  duty  or  laumal-revenue  tax. 


drawal  for  each  unit.  In  such  event,  the 
withdrawal  shall  be  retained  by  the  store' 
keeper  untU  delivery  receipts  are  ob- 
tained for  the  entire  quantity  covered  by 
the  withdrawal,  provided  the  total  period 
of  time  during  which  the  merchandise 
remains  in  bonded  warehouse  does  not 
exceed  3  years.  The  bond  on  customs 
Form  7561  or  other  appropriate  form, 
when  required,  shall  be  filed  at  the  time 
of  or  prior  to  the  removal  of  any  of  the 
merchandise  from  the  warehouse  for 
delivery  to  the  vessel  on  which  it  is  to  be 

used. 

(4  Merchandise  for  which  blanket 
withdrawals  are  filed  shall  be  stored  in 
a  separate  room  or  encloure  in  a  bonded 
warehouse  under  separate  locks,  and 
shaU  be  inventoried  at  least  once  each 
month.  If.  at  the  time  of  any  such 
Inventory,  any  merchandLse  is  missing 
and  not  properly  accounted  for.  duties 
shall  be  paid  thereon  before  any  further 
withdrawals  are  permitted. 

(6)  The  affidavit  of  use.  when  required. 
ShaU  Include  a  statement  that  consump- 
tion of  the  articles  covered  by  the  with- 
drawal did  not  begin  until  the  with- 
drawing vessel  or  aircraft  had  proceeded 
beyond  the  3-mile  limit  or  the  inter- 
national boundary.  <Sec.  317.  46  Stat. 
696  sec.  5  (b).  52  Stat.  1081.  sec.  624. 
46  Stat.  759:  19  U.  S.  C.  1317.  1624) 

AFTICLIS  EXPORTED  FOR  EXHIBITION,  ETC. 

i  10.66  Articles  exported  for  tempo- 
rary exhibition  and  returned:  procedure 
on  entry,  (a)  In  connection  with  the 
entry  of  articles,  including  livestock  or 
other  animals,  exported  for  temporary 
exhibition  and  returned  and  claimed  to 
be  exempt  from  duty  under  19  U.  S.  C. 
194  "  or  19  U.  S.  C.  195."  there  shall  be 

filed: 

(DA  certificate  of  exporUUon.  cus- 
toms Form  4467 : 

<2)  A  declaration  made  by  the  foreign 
shipper  before  the  United  States  consul 
on  consular  Form  204.  irrespective  of  the 
value  of  the  shipment,  stating  that  such 
articles  were  sent  from  the  United  States 
for  temporary  exhibition; 


«  "Wherever  any  article  or  article,  or  Uve- 
.tock  shall  be  aent  out  of  the  United  States 
for  temporary  use  or  exhibition  at  »ny.  P"»>llc 
exposition,   fair,   or   conference,   held   in   a 
foreign  country,  such  articles  .hall  be  en- 
tmeS  to  be  returned  to  the  United  States 
under  such  regulations  as  may  be  Preacri^a 
by  the  Secretary  of  the  Treasury,  without  the 
payment  of  custom,  duty,  whether  they  .hall 
be  of  domestic  or  of  foreign  production:  Pro- 
vided That  the  articles  of  foreign  production 
have  'once  paid  duty  In  the  United  States 
and  no  drawback  ha.  been  aUowed  thereon, 
and  If  any  domeatlc  article,  are  .ubject  to 
internal -revenue    tax.    such    tax    •*^"    °« 
Droved  to  have  been  paid  before  exportation 
lind  not  refunded.-    ( 19  U.  S.  C.  194) 

«  "The  privilege  of  free  entry  conferred  oy 
Mctlon  194  of  this  title  shall  apply  to  wild 
and  other  animals  of  foreign  origin  taken 
abroad  temporarUy  for  exhibition  in  con- 
nection with  any  circus  or  menagerie,  .ub- 
ject however,  to  the  conditions  and  llmlta- 
lloM  prescribed  in  aald  wctlon.  The  pro- 
vUlon  of  thU  .ectlon  .hall  apply  only  In 
mich  ctutta  as  those  of  foreign-born  animals 
taken  abroad,  and  Inventories  of  which  are 
fUed  prior  to  their  leaving  the  country  with 
the  collector  of  custom,  at  the  port  of  their 
departure.-     (30  SUt.  1373;  19  U.  8.  C.  195) 
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(S)  A  declaration  it  the  importer  oa 
customs  Form  3329  fi  ir  articles  of  either 
domestic  or  foreign  origin;  and 

(4)  In  the  case  of  animals  of  foreign 
origin  taken  aboard  for  exhibition  in 
connection  with  a  cl^tnis  or  menagerie, 
the  Inventory  required  by  19  U.  S.  C  195. 

(b)  If  It  Is  shown  io  be  Impracticable 
to  produce  the  certificate  of  exportation 
required  under  paragraph  (a)  (1)  of  this 
section,  the  collector!  may  accept  other 
satisfactory  evidence  of  exportation,  or 
may  take  a  bond  to  sej:nire  the  production 
of  such  certificate  or! other  evidence.  A 
bond  shall  also  be  t^en  to  secure  the 
production  of  the  foifelgn  shipper's  dec- 
laration required  by  :paragraph  (a)  (2) 
of  this  section  if  it  Is  |iot  filed  at  the  time 
of  entry.  (29  Stat  122,  30  SUt  1372; 
19  U.  a  C.  194.  195) 

1 10.67  Articles  ex  ported  for  scientific 
or  educational  purp<\ses  and  returned; 
procedure  on  entry,  (a)  In  coimection 
with  each  entry  of  a  rticles  exported  for 
scientific  or  educatlpnal  purposes  and 
returned  under  par4graph  1815.  Tariff 
Act  of  1930,  as  amended,**  the  following 
shall  be  required,  irrespective  of  the 
value  of  the  shlpmoit: 

(1)  A  certificate  of  exportation,  cus- 
toms Form  4467; 

(2)  A  declaration  made  by  the  foreign 
shipper  before  the  United  States  consul, 
on  a  modified  consular  Form  204.  stat- 
ing that  such  articles  were  sent  from  the 
United  States  s(dely  fbr  temporary  scien- 
tific or  educational  Use  and  describing 
the  use  to  which  ther  are  put;  and 

(3)  A  declaration  qf  the  ultimate  con- 
signee in  substantlklly  the  following 
form: 

District  Mo. .  Port  iif.^...M.-... . 

Collector's  Oflli «. ,  19-..^ 

X.  .... . .  declare  under  oath 

that  the  Mveral  article,  described  in  the 
annexed  entry  are.  to  t  he  beat  of  my  knowl- 
edge and  belief,  the  dentlcal  articles  ex- 
ported from  the'  Unltad  States  on  tba  .... 

day  of ,  4b .  t>y  — 

(Actual  shipper) 


for  the  account  of 

add^«B8  . ; 

to , 

for  th«  account  of 


addrea  _...._... 

that  they  are  returned 

address 

,  addi^' . ..; 

that  the  Mid  article,  were  exported  solely 
for  temporary  aclentlflc  or  educational  pur- 
poses and  for  no  other  use  abroad  than  for 
exhibition,  examlnatloa,  or  experimentation; 
that  they  are  being  retkirned  without  having 
been  changed  in  condition  In  any  manner, 
except  by  reason  of  tfielr  bona  fide  use  as 
foUows: 


(Describe  ehangi  In  condition) 


Declared  to  under 
day  of  


(Ultimate  contignee) 
oajUi  before  me  this  .... 
19... 


(Title  or  designatlcm) 


""Articles,  when  returned  after  having 
been  loaned  and  expoited  for  use  temporar- 
ily abroad  solely  for  exfilbltlon.  examination, 
or  experimentation,  fdr  scientific  or  educa- 
tional purposes.  If  In^mrted  by  or  for  the 
account  of  the  persoit  who  exported  them 
fiom  the  United  States,  aad  not  for  sale, 
•ubject  to  such  reguatlon.  a.  the  Secre- 
tary oT  the  Treasury  .h  aU  prescribe."  (Tarlir 
Act  of  1930  par.  1816  ()  ree  list) ,  as  ammded; 
19  U.  S.  C.  1201.  par.  IB15) 
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(b)  If  it  Is  shown  to  be  impracticable 
to  produce  the  certificate  of  exportation 
required  by  paragraph  (a)  (1)  of  this 
section,  the  collector  may  accept  other 
satisfactory  evidence  of  exportation. 
The  collector  may  take  a  bond  to  secure 
the  subsequent  production  of  any  of  the 
evidence  or  documents  required  by  the 
preceding  paragraph  which  are  not  avail- 
able at  the  time  of  entry.  (Par.  1815 :  sec. 
201.  46  Stat  1077,  1092,  1093;  19  U.  S.  C. 
1201) 

THEATRICAL  EFFECTS,*  MOTION  -  PICTUBX 
FILICS,  AMD  COMMERCIAL  TRAVELXBS' 
SAMPLES 

1 10.68  Procedure,  (a)  Theatrical 
scenery,  properties,  and  effects,  motion- 
picture  films,  and  ccxnmerclal  travelers' 
samples,  of  domestic  or  foreign  origin, 
taken  abroad  may  be  returned  without 
foraud  entry.  Provided,  That  prior  to 
exportation  of  such  articles  an  applica- 
tion on  customs  Form  4455  was  filed  and 
the  merchandise  was  identified  as  set 
forth  in  i  10.8.  governing  the  exporta- 
tion at  articles  sent  abroad  for  repairs, 
^^en  articles  other  than  those  exported 
by  mail  or  parc^  post  are  examined  and 
registered  at  one  port  and  exported 
through  another  port,  they  shall  be  for- 
warded to  the  port  of  exportation  imder 
a  transportation  and  exportation  entry. 
as  prescribed  in  i  10.38  (d) .  In  the  case 
of  oommercial  travelers'  samples  taken 
abroad  for  temporary  use,  collectors,  in 
their  discretion,  may  waive  examination 
at  the  time  of  exportation. 

(b)  When  any  such  articles  are  to  be 
returned  to  the  United  States  from  a 
contiguous  foreign  country  in  which  a 
United  States  customs  officer  Is  stationed, 
the  articles  may  be  presented  to  such 
officer  with  the  duplicate  copy  of  the 
application  for  examination  and  com- 
parison with  the  descriptive  list.  Upon 
completion  of  such  examination,  the 
packages  containing  the  articles  shall  be 
corded  and  sealed  or  forwarded  in  cars 
sealed  by  customs  officers  and  shall  be 
manifested  in  the  same  manner  as  per- 
sonal baggage.  Articles  so  treated  shall 
be  released  upon  arrival  in  the  United 
States  and  removal  of  the  seals  by  cus- 
toms officers. 

(c)  When  commercial  travelers'  sam- 
ples consisting  of  raw  cotton  are  taken 
to  and  returned  from  Canada,  the  ap- 
plication on  customs  Form  4455  shall  be 
executed  in  triplicate,  two  copies  thereof 
to  be  returned  to  the  traveler  for  sur- 
render to  the  customs  officer  on  the 
return  of  the  samples  from  Canada. 
(R.  S.  251,  sec.  624, 46  Stat  759;  19  U.  S.  C. 
66.  1624) 

S  10.69  Samples  to  Great  Britain  and 
Ireland  under  reciprocal  agreement. 
Descriptive  lists  of  samples  taken  to 
Great  Britain  and  Ireland  by  commercial 
travelers  of  the  United  States  under  the 
Joint  declarations  of  December  3  and  8, 
191Q  (State  Department  treaty  series 
552),  shall  be  required  In  triplicate,  veri- 
fied by  the  affidavit  of  the  commercial 
traveler  before  a  customs  officer,  and 
shall  show  that  the  samples  are  for  use 
as  models  or  patterns  for  the  purpose 
of  obtaining  orders  and  not  for  sale  and 
that  the  lists  contain  a  full  description  of 
the  articles.    One  copy  shall  be  retained 
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and  the  others  shall  be  delivered  to  the 
commercial  traveler— one  for  the  identi- 
fication of  the  samples  on  their  return 
to  the  United  States  and  one  for  the  use 
of  the  foreign  customs  authorities.  The 
latter  copy  must  have  been  attested  by  a 
consular  officer  of  the  country  concerned 
in  the  United  States.  (R.  S.  251,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  66.  1624) 

ANIMALS  AND   BIRDS         ^ 

Cross  Refehence:  For  regulations  with  re- 
spect to  recognition  of  breeds  and  purebred 
animal,  see  9  CFR  Part  151. 

§  10.70  Purebred  animals  for  breed- 
ing purposes:  affidavit:  certificate,  (a) 
There  shall  be  filed  in  connection  with 
the  entry  of  purebred  animals  for  breed- 
ing purposes  under  paragraph  1606.  Tar- 
iff Act  of  1930,**  an  affidavit  on  customs 
Form  3327  showing  that  the  importer  is 
a  citizen  of  the  United  States  and  that 
the  animals  are  imported  specially  for 
breeding  purposes." 

(b)  No  claim  for  free  entry  shall  be 
allowed  in  liquidation  of  the  entry  imtil 
the  collector  of  customs  has  received 
from  the  Department  of  Agriculture  a 
certificate  that  the  animal  Is  purebred 
of  a  recognized  breed  and  duly  registered 
in  a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed. 
Importers  are  required  by  regulations  of 
the  Department  of  Agriculture  to  make 
application  for  a  certificate  of  pure 
breeding  directly  to  the  Bureau  of  Ani- 
mal Industry  of  that  Department  on 
A.  H.  Form  105.  accompanied  by  an  affi- 
davit on  A.  H.  Form  283.  The  regula- 
tions of  the  Department  of  Agriculture 
prescribing  the  requirements  for  the  is- 
suance of  certificates  of  pure  breeding 
provide  that  all  animals  imported  imder 
such  regulations  must  be  accompanied 
to  the  United  States  customs  port  of  first 


•""(a)  Any  animal  imported  by  a  citizen 
of  the  United  States  specially  for  breeding 
purposes  shall  be  admitted  free,  whether  In- 
tended to  be  used  by  the  Importer  himself 
or  for  sale  for  such  purposes,  except  black 
or  silver  foxes:  Provided.  That  no  mch  ani- 
mal shall  be  admitted  free  unless  pure  bred 
of  a  recognized  breed  and  d\ily  registered  In 
a  book  of  record  recognized  by  the  Secretary 
of  Agriculture  for  that  breed:  Provided  fur- 
ther. That  the  certificate  of  such  record  and 
pedigree  of  Euch  animal  shall  be  produced 
and  submitted  to  the  Department  of  Agri- 
culture, duly  authenticated  by  the  proper 
custodian  of  such  book  of  record,  together 
with  an  affidavit  of  the  owner,  agent,  or 
importer  that  the  animal  imported  is  the 
Identical  animal  described  In  said  certificate 
of  record  and  pedigree.  The  Secretary  of 
Agriculture  may  prescribe  such  regulations 
as  may  be  required  for  determining  the  purity 
of  breeding  and  the  Identity  of  such  animal: 
And  provided  further.  That  the  collectors  of 
customs  shall  require  a  certificate  trom  the 
Department  of  Agriculture  stating  that  euch 
animal  Is  pure  bred  of  a  recognized  breed 
and  duly  registered  In  a  book  of  record  rec- 
ognized by  the  Secretary  of  Agriculture  for 
that  breed. 

"(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  additional  regulations  as  may 
be  required  for  the  strict  enforcement  of  this 
provision."  (Tariff  Act  of  1930,  par.  1606  (a), 
(b)  (free  list);  19  U.  S.  C.  1201,  par.  1606  (a), 
(b)) 

*■  Tlie  fact  that  such  animals  may  be  used 

.  Incidentally  fdr  driving  or  working  purposes 

will  not  exclude  them  from  free  entry  if  they 

are  imported  primarily  for  breeding  purposes. 
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arrival  by  certificates  of  pedigree  and 
transfers  of  ownership  In  order  that 
Identification  may  be  accomplished,  and 
that.  If  such  animals  are  moved  from 
such  port  prior  to  the  presentation  of 
such  certificates  and  transfers,  such  ac- 
tion shall  constitute  a  waiver  of  any 
further  claim  to  certification  under  such 
regulations. 

(c)  The  regxilations  of  the  Department 
of  Agriculture  prescribing  the  require- 
ments tor  the  Issuance  of  certificates  of 
pure  breeding  covering  animals  entered 
under  paragraph  1606  require  an  exam- 
ination for  the  purpose  of  determining 
identity  by  a  Federal  inspector  at  the 
coast  or  border  port  of  arrival  of  the 
animals.    In  the  cases  of  cats  and  dogs 
arriving  at  Canadian  border  ports,  cus- 
toms officers  and  employees  are  hereby 
authorized  and  directed  to  make  the  ex- 
amination required  by  such  regiilatlons 
of  the  Department  of  Agriculture.    Cus- 
toms  ofBcers   and   employees   are   also 
authorized  and  directed  to  make  such 
examinations  at  the  ports  of  New  York 
and  Boston,  provided  the  dog  or  cat  is 
brought  into  the  United  States  by  a  pas- 
senger.    (Par.  1606:  sec.  201.  sec.  624.  48 
Stat.  672.  759.  R  S.  161;  19  U.  S.  C.  1201. 
1624.  5  U.  S.  C.  22) 

i  10.71  Purebred  anifnals:  bond  for 
production  of  evidence:  deposit  of  eati' 
mated  duties:  stipulation,  (a)  When 
the  pedigree  certificate  and  evidence  of 
transfer  of  ownership  have  been  pre- 
sented in  accordance  with  the  regxila- 
tions  of  the  Department  of  Agriculture 
mentioned  in  S  10.70  (b) ,  the  animal  may 
be  released  from  cust(»ns  custody  upon 
the  furnishing  by  the  Importer  of  a  bond 
on  customs  Form  7551  or  7553  for  the 
production  within  6  months  of  the  afB- 
davit  required  by  }  10.70  (a)  (if  such 
affidavit  cannot  be  filed  at  the  time  of 
entry)  and  a  certificate  of  pure  breeding. 
<b)  Such  bond  shall  be  canceled  only 
upon  the  production  of  the  required  evi- 
dence or  on  payment  of  duties. 

(c)  In  cases  where  the  pedigree  cer- 
tificate and  evidence  of  transfer  of  own- 
ership have  been  presented  in  accord- 
ance with  the  regulations  of  the  Depart- 
ment of  Agriculture,  the  importer.  If  he 
so  elects,  may.  in  lieu  of  giving  a  bond, 
deposit  estimated  duties  and  file  a  stip- 
ulation with  the  collector  within  10  days 
after  the  date  of  entry  to  produce  the 
affidavit  and  certificate  of  pure  breeding 
within  6  months  from  the  date  of  entry, 
whereupon  the  liquidation  of  the  entry 
shall  be  suspended. 

(d)  If  the  pedigree  certificate  and  evi- 
dence of  transfer  of  ownership  were  not 
presented  in  accordance  with  such  reg- 
ulations of  the  Department  of  Agricul- 
ture, a  deposit  of  estimated  duties,  in 
addition  to  the  regular  entry  bond,  shall 
be  required.  <Par.  1606:  sec.  201.  sec. 
624  46  Stat.  672.  759.  R.  8. 161:  19  U.  S.  C. 
1201.  1624.  5  U.  S.  C.  22) 

i  10.72  Horses  and  mules  for  imme- 
diate slauQhter.  Horses  or  mules  claimed 
to  be  entitled  to  free  entry  under  para- 
graph 1695.  Tariff  Act  of  1930."  shall  be 
admitted  free  of  duty  upon  the  submis- 
sion of  an  affidavit  in  connection  with 

••"Horses  or  mules  Imported  for  Imme- 
diate slaughter."  (Tariff  Act  of  1930.  par. 
1695  (free  list);  19  U.  8.  C.  1201.  par-  1695.) 
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the  entry  stating  that  the  animals  are 
being  Imported  solely  for  slaughter,  pro- 
vided the  collector  is  satisfied  from  an 
examination  of  the  animals  and  such 
other  investigation  as  he  deems  neces- 
sary that  no  other  use  Is  Intended.  (Par.  . 
1695:  sec.  301.  46  Stat.  678.  sec.  624.  46 
Stat.  759. 19  U.  8.  C.  1201. 1624) 

S  10.73    Cows  for  dairy  purposes,    (a) 
Claim  for  the  reduced  rate  of  duty  on 
cows  for  dairy   purposes   under  para- 
graph 701,  Tariff  Act  of  1930.  as  modi- 
fied pursuant  to  the  Canadian  Trade 
Agreement."  shall  be  made  at  the  time 
of  entry.   There  shall  be  filed  in  connec- 
tion with  the  entry  an  affidavit  of  the 
ultimate  consignee  certifying  that  the 
animals  were  Imported  In  good  faith  for 
dairy  purposes  and  that  they  have  actu- 
ally been  delivered  to  a  dairy,  farm,  or 
other   place  suitable  ior  dairy  opera- 
tions,  the  address   of   which   shall   be 
stated.    If  the  ultimate  consignee  is  not 
the  Importer  of  record,  the  latter  also 
shall  file  an  affilavit  executed  by  him- 
self certifying  that  the  animals  are  being 
Imported  in  good  faith  for  dairy  pur- 
poses. 

(b)  This  section  shall  be  inoperative 
until  the  effective  date  of  a  proclama- 
tion of  the  President,  made  pursuant  to 
item  701  of  the  trade  agreement  with 
Mexico  (T.  D.  50797) .  (Sec.  624.  48  Stat. 
749:  19  U.  S.  C.  1624) 
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Cattlp,  wrlghlne  Vws  than  two  hun- 

<lre<l  pounds  ei»ch  — 

Prrridfd,  That  »urh  rattle  wpiehing 
K«!s  than  two  humlrt-"!  txHinds  each 
cntorcil.  Of  wiihilrswn  from  ware- 
house, ror  fOTOumptlon  In  mny  cal- 
endar year  aftef  ISO*  In  eierss  o( 
IWVmn  hea<l  shall  not  be  entitled  to 
a  re^luftion  In  duty  by  virtue  of 
this  item,  but  the  rate  ol  duty 

thereon  shall  not  excee<l 

Cattle,    weighinn    seven    hundred 
poun<ls  or  more  each: 
Cows,  imported  si)eciHlly  for  dairy 

purpoMS... 

Other 

Proriiied.  That  after  December  SI, 
IWW.  such  cattle  weighing  seven 
hun<lred  i>oun<ls  or  more  each 
(other  than  cows  imi)orte<l  »!>•- 
cially  for  dairy  punxjees  (entered, 
or  withdrawn  from  warehou^,  for 
consumption  in  excess  of  fift,H0O 
b«^»d  In  any  quarter  year  shall  not 
be  entitled  to  a  re<luction  in  duty 
by  virtue  of  this  item,  and  such 
cattle  vother  than  cows  ImiKwted 
sj*fially  for  dairy  pun>«<M) 
entered,  or  withdrawn  from  ware- 
house for  consumption  in  excess  of 
225,(101)  hea<l  in  any  calendar  year 
shall  not  be  entitled  to  a  re<luction 
In  duty  by  virtue  of  this  item,  but 
the  rate  oi  duty  thereon  shall  not 

excee<l ,-■ 

Proridfd  fiirfhrt.  That  if.  after  consul- 
tation with  the  Oovernment  of  the 
lnite«l  States  of  .\mcrica,  the  <lov- 
ernment  of  Canada  reijuests  the  allo- 
cation of  the  quantity  ent  it  le«l  to  en- 
tor  at  f  hereduce<l  rateofduty  under 
this  item,  the  (ioverunient  of  the 
I'nited  .States  of  America  shall  take 
the  neces-sary  steps  to  allooite  the 
saiil  quantity  anionc  countries  of 
exjiort  on  the  basin  provided  for  in 
Article  III  of  this  Agreement." 


UMperlb. 


2H<perlb. 


H<*peflb. 
Ihtperlb. 


3^  per  lb. 


(T.  D.  49752) 

5 10.74  Animals  straying  or  driven 
across  boundary  for  pasturage;  offspring. 
(a)  When  domestic  animals  for  which 
free  entry  Is  to  ue  claimed  under  para- 

•»  Tariff  Act  of  1930. 


.r,".-* 


graph  1606  (c).  Tariff  Act  of  1930,**  are 
driven  across  the  boundary  for  pasturage 
purposes,  the  owner  shall  file  with  the 
collector  of  customs  a  descriptive  list 
stating  the  nvunber  of  animals,  their  sex, 
age.  and  marks  or  brands,  together  with 
a  written  sUtement  that  the  animals 
therein  described  are  being  taken  abroad 
for  temporary  pasturage  only. 

(b)  Upon  the  return  of  such  animals 
within  8  months,  entry  shall  be  required 
and  there  shall  be  filed  In  connection 
therewith  a  declaration  In  the  following 
form: 

I, do  solemnly  declare 

that  I  am  a  realdent  of :  that 

the    anlmala    now    being    returned    to    the 

United  SUtea  are   of  the  Identical 

(Number) 
anlmala  described  In  the  lUt  fUed  with  the 
collector     of     cuatcma     at     the     port     of 

on   the    —   day   of 

,  19 :  and  that  -— ol 

(Number) 
their  offspring  accompany  tald  animals. 

(c)  Animals  which  have  strayed  across 
the  boundary  line  may  be  returned  under 
the  above-mentioned  provision  of  law. 
together   with  their  offspring,  without 
entry  If  brought  back  within  30  days: 
otherwise  entry  shall  be  required:  Pro- 
vided. That  the  owner  of  any  such  ani- 
mal shall  report  Its  return  to  the  nearest 
customs  officer  and  hold  It  for  such  In- 
spection   and    treatment    as    may    be 
deemed  necessary  by  a  representative  of 
the  Bureau  of  Animal  Industry  of  the 
Department  of  Agriculture  and  any  such 
animal  found  not  to  have  been  so  re- 
ported or  held  shall  be  subject  to  seizure 
and  forfeiture  pursuant  to  section  593 
(b).  Tariff  Act  of  1930.    (Par.  1606  (c) : 
sec.  201.  46  Stat.  673;  19  U.  S.  C.  1201) 

1 10.75    Wild  animals  and  birds:  zoo- 
logical collections.    When  wild  animals 
or  birds  are  claimed  to  be  free  of  duty 
under   paragraph    1607.   Tariff   Act   of 
1930."  there  shall  be  filed  In  connection 
with  the  entry  a  declaration  of  the  ulti- 
mate consignee  on  customs  Form  3321, 
showing  that  the  animals  or  birds  were 
specially  imported  pursuant  to  negotia- 
tions conducted  prior  to  importation  for 
the  delivery  of  animals  or  birds  of  a 
named  species  meeting  agreed  specifica- 
tions of  reasonable  particularity  and  that 
they  are  intended  at  the  time  of  impor- 
tation for  public  exhibition  in  a  collec- 
tion maintained  for  scientific  or  educa- 
tional purposes  and  not  for  sale  or  for 
use  In  connection  with  any  enterprise 
conducted  for  profit.    The  fact  that  an 
animal  or  bird  may  have  been  sent  on 
approval  shall  not  preclude  free  entry 

«"•  •  •  Horses,  mulea,  asses,  cattle, 
■heep.  and  other  domestic  animals  stray- 
ing across  the  boundary  line  Into  any  foreign 
country  or  driven  across  such  botmdary  line 
by  the  owner  for  temporary  pasturage  pur- 
poses only,  together  with  their  offspring,  shall 
be  dutiable  unless  brought  back  to  the  United 
States  within  eight  months.  In  which  case 
they  shall  be  free  of  duty,  under  regulations 
to  be  prescribed  by  the  Secretary  of  the 
Treasury  •  •  •."  (Tariff  Act  of  1930.  par. 
1606  (cl  (free  list):  19  U.  S.  C.  1201.  par.  1606) 

« •••  ^  •  •  wild  animals  and  birds  in- 
tended for  exljlbltlon  In  zoological  collec- 
tions for  scientific  or  educational  purposes, 
and  not  for  sale  or  profit."  (Tariff  Act  of 
1930.  par.  1C07  (free  list);  16  U.  3.  C.  1201. 
par.  1682)  > 


Saturday,  Decern 
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under  paragraph  16Qf7  when  It  is  actu- 
ally accepted  as  a  part  of  the  soolofica] 
collection  and  so  exhibited.    (Par.  1607: 


sec.  201.  49  SUt.  673; 


19  n.  &  C.  1201) 


1 10.76    Game  aniikals  and  btrds.   (a) 
The  following  classed  of  live  game  anl 
mals  and  birds  may 
duty  for  stocking 


provisions  of  paragi 
of  lOSO.**  without 
reau  of  Customis.  if 
the  Pish  and  Wih 
ment  of  the  Interior, 
with. 


admitted  free  of 
ises  under  tha 
1682.  Tariff  Act 
:erence  to  the  Bu- 
le  requirements  of 
Service,  Depart- 
.ve  been  compiled 


1.  Cervldae,  common|y  known  as  deer  and 
elk. 

2.  Leporldae,  commohly  known  as  rabblta, 
S.  SclurUlac.  oommo^y  known  as  squtr- 

rels. 


ommotily 


oommoiily  known  •■  ducks 


known  as  ttirkeys. 

and  quail, 
known  aa  bustards, 
known  aa  Una- 


ion  is  signed  by  an 
Oovernment  or  » 
by  a  person  who 

collector  an  ord«r 


1.  Anatldse, 
and  gecae. 

2.  Oalllnae.  eommoBty 
grouse,  pheasanta.  pari  ridges, 

3.  OtkUdac.  oommoo  ly 

4.  Tinamldae.  comnonly 
motu. 

(b)  Application  fdr  the  free  entry  of 
other  live  anhnals  or  Urds  under  para- 
graph 1682  shall  be  keferred  to  the  Bu- 
reau of  Cust(xns  for  consideration.  Ani- 
mals imported  for  fUr-farmlng  purposes 
shall  not  be  admittef  free  of  duty  under 
that  paragraph.        I 

(c)  There  shall  be  filed  in  connection 
with  the  entry  a  declaration  by  the  im- 
porter or  his  agent  on  customs  Form 
3313.  If  tbe  deda 
officer  of  the  Feder^ 
state  government, 
shall  present  to  tb^ 
for  the  shipment  given  him  by  the  Fed- 
eral or  state  government,  a  statement  as 
to  the  place  of  delli^  shall  not  be  re- 
quired. 

(d)  Game  animals  and  birds  killed  in 
foreign  coimtrles  by  residents  of  the 
United  SUtes.  If  not  Imported  for  sale 
or  other  commercial  purposes,  may  be 
admitted  free  of  duiy  upon  the  filing  of 
a  declaration  on  customs  Form  3316  in 
connection  with  th^  entry*  No  bond  or 
cash  deposit  to  Injure  the  destruction 
or  exportation  of  the  Iriumage  of  such 
birds  shall  be  required.  (Par.  1682;  sec. 
201.  46  Stat.  678:  1^  U.  8.  C.  1201) 

110.77  SJdns  bearing  loool  a$  fur 
skins,  (a)  The  following  types  of  lamb- 
skins may  be  dassiflted  as  fur  skins  under 
paragraph  1681,  Tax  if  Act  of  1930."  with- 
out special  support  ng  evidence: 


Astrakhan. 

Bagdad. 

Bessarablan. 

Bombay. 

BroadtalL 

CaracuL 

Cheklang. 


Cihlnc 


KaraktiL 

Krlmmer. 

llOlra. 

IfosuL 

llultan. 


Southwest  African. 
TMning. 


**  "Live  game  anlnu  Is  and  birds.  Importsd 


for  stocking  purposes,  and  game  animals  and 
birds  klUed  In  forelgi  coimtrles  by  reslOoxts 
of  the  United  Staties  jand  imported  by  them 
for  noncommercial  |)tirpoBes:  under  stach 
regulations  as  the  Secretary  of  Agrlculturs 
and  the  Secretary  of  the  Treasury  shall  pre- 
scribe." (Tariff  Act  pf  1930.  par.  1682  (free 
list):  19  U.S.  C.  1201 
""Pura  and  fur  si  Ins.  not  q;>eelaUy  pro- 


vided for.  midrwasd. 


par.  1681  (free  list).  ]  9  U.  8.  C.  1201) 


(Tarlir  Act  at  1980. 


■alrieils. 
Shins. 

(b)  If  any  ddns.  other  than  the  above- 
named  Iaml)skins.  bearing  wool  or  hair 
of  a  kind  described  in  paragraph  1101 
or  1102,  Tariff  Act  of  1930.  as  amended, 
are  claimed  to  be  more  specifically  pro- 
vided tcit  as  fur  skins  in  paragraph  1681 
of  that  act.  the  importer  shall  file  in 
connection  with  the  entry  an  affidavit 
that  the  skins  are  to  be  used  for  no  other 
purpose  than  as  fur  skins,  and  free  en- 
try shall  be  dependent  upon  a  report  of 
the  appraiser  that  no  substantial  part 
of  the  wool  or  hair  on  the  skins  can  eco- 
nomically be  removed  otherwise  than 
as  an  unsought  residtie  and  used  or  dis- 
posed of  in  competition  with  pulled  or 
dipped  wool,  and  that  they  are  suitable 
for  use.  without  removing  the  wool  or 
hair  from  the  skins.  In  the  manufacture 
or  trimming  of  clothing,  driving  gloves, 
or  other  artides  in  which  the  Imported 
skins  will  be  used  as  furs.  (Par.  1681: 
sec.  201.  46  SUt.  677,  sec  624.  46  Stat 
759:  19  U.  S.  C.  1201.  1624) 

raoDncTs  or  AMsaiCAN  nsHXRixs 

{  10.78  Entry,  (a)  Except  as  pre- 
scribed in  S  10.79  (d).  no  entry  shall  be 
required  for  fish  or  other  marine  prod- 
ucts taken  on  the  high  seas  by  vessels 
of  ttie  United  States  or  by  residents  of 
the  United  States  In  undocumented  ves- 
sels owned  In  the  United  States  when 
such  fish  or  other  products  are  brought 
Into  port  by  the  taking  vessel. 

(b)  An  American  fishery,  within  the 
meaning  of  paragraph  1730  (a),  is  de- 
fined as  a  fishing  enterprise  conducted 
under  the  American  flag  by  vessels  of  the 
United  States  on  the  high  seas  or  in  for- 
eign waters  In  which  such  vessels  have 
the  right,  by  treaty  or  otherwise,  to  take 
fish  or  other  marine  products  and  may 
indude  a  shore  station  operated  in  con- 
jtinction  with  such  vessels  by  the  owner 
or  master  thereof. 

(c)  The  employment  of  citizens  of  a 
foreign  cotmtry  by  an  American  fishery 
Is  permissible  but  the  purchase  by  an 
American  fishery  of  fish  or  other  marine 
products  taken  by  citizens  of  a  foreign 
country  on  the  high  seas  or  in  foreign 
waters  will  subject  such  fish  or  other 
marine  products  to  treatment  as  foreign 
merchandise. 

(d)  Products  of  an  American  fishery 
shall  be  entitled  to  free  entry  although 
prepared,  preserved,  or  otherwise 
changed  In  condition,  provided  the  work 
Is  done  at  sea  by  the  master  or  crew  of 
the  fishery  or  by  persons  employed  by 
and  under  the  supervision  of  the  master 
or  owner  of  the  fishery.  Fish  (except  cod. 
haddock,  hake,  pollock,  cusk,  mackerel, 
and  swordfish)  the  product  of  an  Amer- 
ican fishery  landed  in  a  foreign  country 
and  there  not  further  advanced  than  be- 
headed, eviscerated,  packed  in  Ice,  frozen, 
and  with  fins  removed,  shall  be  entitled 
to  free  entry,  whether  or  not  such  proc- 
essing is  done  by  the  American  fishery. 
Products  of  an  American  fishery  pre- 
pared or  preserved  on  the  treaty  coasts 
of  Newfoundland,  Magdalen  Islands,  or 
Labrador,  as  such  coasts  are  defined  In 
the  Convention   of    1818   between   the 
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United  States  and  Great  Britain,  shall 
be  entitled  to  free  entry  only  if  the  prep- 
aration or  preservation  is  done  by  an 
American  fishery."  (Par.  1730  (a) :  sec. 
201,  46  Stat.  679.  sec.  624,  46  Stat.  759:  19 
U.  S.  C.  1201, 1624) 

{ 10.79    Affidavit:   manifest,     (a) 
When   products   of   American   fisheries 
claimed  to  be  free  of  duty  under  para- 
graph 1730  (a).  Tariff  Act  of  1930.  are 
Imported  by  the  taking  vessel,  or  are 
shipped  to  the  United  States  by  the  mas- 
ter, owner,  or  agent  of  the  taking  vessel 
otherwise  than  in  the  taking  vessel,  an 
affidavit,  customs  Form  3295.  by  the  mas- 
ter of  the  taking  vessel,  verified  by  at 
least  two  members  of  the  crew,  shall  be 
required  in  connection  with,  the  entry. 
Additional  proof  may  be  required  if  doubt 
exists.    If  any  of  the  products  have  been 
landed   or   transshipped   in    a    foreign 
country,  there  shall  also  be  filed  in  con- 
nection with  the  entry  an  additional 
statement  as  to  what,  if  any,  change  has 
been  made  In  the  condition  of  the  fish  or 
other  marine  products  since  their  tak- 
ing and  where  such  change  occurred.    If 
the  products  are  fresh  or  frozen  fillets, 
fresh  or  frozen  fish  steaks,  or  fresh  or 
frozen  slices  of  fish  substantially  free  of 
bone  (including  any  of  the  foregoing  di- 
vided into  sections)   which  have  been 
processed  In  a  foreign  country  or  its  ter- 
ritorial waters,  a  further  statement  shall 
be  made  In  connection  with  the  entry  as 
to  the  residence  status  of  all  persons 
whose  labor  was  used  in  the  processing 
of  such  products. 

(b)  If  fish  or  other  marine  product 
are  sliipped  to  the  United  States  by  one 
in  a  foreign  country  who  has  purchased 
them  from  the  master,  owner,  or  agent 
of  the  taking  vessel,  the  affidavit  on  cus- 
toms Form  3295  shall  be  executed  by  the 
master  and  two  members  of  the  crew  of 


"  "All  products  of  American  fisheries  (In- 
cltiding  fish,  shellfish,  and  other  marine  ani- 
mals, and  spermaceti,  whale,  fl£h,  and  other 
marine  animal  oils),  which  have  not  been 
landed  In  a  foreign  country  or  which,  If  so 
landed,  have  been  landed  solely  for  trans- 
shipment without  change  In  condition:  Pro- 
vided, That  fish  the  product  of  American  fish- 
eries (except  cod,  haddock,  hake,  pollock, 
cusk,  mackerel,  and  swordfish)  landed  in  a 
foreign  country  and  there  not  ftirther  ad- 
vanced than  beheaded,  eviscerated,  packed  In 
ice,  frozen,  and  with  fins  removed,  shall  be 
exempt  from  duty:  Provided  further,  That 
products  of  American  fisheries,  prepared  or 
preserved  by  an  American  fishery,  on  the 
treaty  coasts  of  Newfotmdland,  Magdalen 
Islands,  and  Labrador,  as  such  coasts  are 
defined  In  the  Convention  of  1818  between  • 
the  United  States  and  Great  Britain,  shall  be 
exempt  from  duty."  (Tariff  Act  of  1930.  par. 
1730  (a)  (free  list);  19  U.  8.  C.  1201.  par. 
1730  (a)) 

"Wherever,  in  the  statutes  of  the  United 
States  or  In  the  rulings,  regulations,  or  In- 
terpretations of  various  administrative  bu- 
reaus and  agencies  of  the  United  States  there 
appears  or  may  appear  the  term  'products  of 
American  fisheries'  said  term  shall  not  In- 
clude fresh  or  frozen  fish  fillets,  fresh  or 
frozen  fish  steaks,  or  fresh  or  froeen  slices  of 
fish  substantially  free  of  bone  (including  any 
of  the  foregoing  divided  Into  sections),  pro- 
duced In  a  foreign  country  or  its  territorial 
waters.  In  whole  or  In  part  with  the  tise  of  the 
labOT  of  persons  who  are  not  residents  o(  the 
UnHed  SUtes."     (1  U.  8.  C.  6) 


I 
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of  th6  purchaser  or  agent  shall  be  In  the 
following  form: 


the  American  fishing  vessel  for  the  en- 
tire quantity  discharged  at  the  foreign 

port  and  shall  be  placed  on  file  with  the         ^  _ agent  of  t^e 

American  consul  having  Jurisdiction  of      at  the  port  of  ----- -- «*»      the  United  States.    (Par.  1730  (a) :  sec. 

201.  46  Stat.  679.  I.  R.  C.  sec.  2494.  53 

46  Stat.  759.  R. 


produced  In  any  possession  of  the  United 
States,  even  though  such  oils  or  fatty 
acids  were  produced  from  whales,  fish, 
or  marine  animals  taken  by  vessels  of 


that  port,  or  with  the  principal  United 
States  customs  otQcer  stationed  there.  If 
any.  If  there  Is  no  American  consul  at 
the  port.    In  such  cases  there  shall  be 

filed  in  connection  with  the  entry  a  dec-      ^^^^^^ 

laration  of  the  purchaser  or  his  agent,      ''^l[.,\'7.''^yco^igatA 
certified  by  the  consul  or  a  United  States 
customs  officer  authorHed  to  administer 
oaths  at  the  port  where  such  customs 
Form  3295  is  on  file.    Such  declaration 


hereby  declare  under  oath 
did  receive  from  the  following-named  Amer- 
ican flahlng  vessels pounds  of 

and pounds  of 

II"""I"1 and  that 'pounds 

thereof  In cases  went  forward  in 

to 

(Carrier) 

at and  that  the  above 

products  have  not  been  changed  In  condi- 
tion after  taking  except  as  shown  below: 


Vessel  ani!  rf  glstry 

• 

ArticlB 

Pounds 
received 

Date  received 

Pounds 
•.hipped 

Nam  her 
of  esse* 

Nstitre  of  chsnge   in 
condition,  place 
where    so    ehanited, 
residence  of  laboreri. 
(See  Note.) 

•*"■""""■*            --.---••----- 

••"•"•■'■••■■"*""**"""'"" 

me 


(Agent  for) 
this day 


of 


to  before 
_ 19 

I  further  certify  that  the  afldavlt  of  the 
master  and  two  members  of  the  crew  of  each 
of  the  vessels  scheduled  above,  dated  as 
therein  shown,  covering  producu  of  American 
fisheries  and  stating  such  of  the  above  facts 
•s  are  within  their  knowledge.  Is  on  file  at 
this  oOoe,  and  that  to  the  best  of  my  knowl- 
edge and  belief  the  merchandise  referred  to 
In  the  attached  Invoice  U  a  part  of  that  cov- 
ered by  the  said  affldavlU. 


(TlUe) 
*Mon:  Insert  In  this  column  the  name  of 
country  or.  If  the  processing  was  done  on 
board  a  vessel  outside  the  territorial  waters 
of  any  country,  the  nsme  and  regutry  of  the 
Teasel  and  Its  location  at  the  time  the  proc- 
•aalng  occurred.  If  fish  fillets,  steaks,  or 
slices  are  Involved.  Insert  also  a  statement  as 
to  the  residence  of  aU  laborers  engaged  in 
the  processing. 

(c>  If  whale  oil  (except  sperm  oil) .  fish 
oO  (except  cod  oil,  cod-liver  oil.  and  hali- 
but-Uver  oil),  or  marine-animal  oil  of 
any  kind,  whether  or  not  such  whale,  fish, 
or  marine-animal  oil  be  refined,  sulpho- 
nated,  sulphated.  hydrogenated,  or  oth- 
erwise processed,  or  fatty  acids  derived 
from  any  of  the  foregoing,  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  June  30. 
1939.  is  claimed  to  be  free  of  the  import 
tax  provided  in  I.  R.  C.  section  2491  (a)  " 
as  a  product  of  American  fkheries,  there 
shall  be  filed  In  connection  with  the  en- 
try. In  addition  to  the  documents  re- 
quired by  paragraph  (a)  of  this  section, 


•  In  addition  to  any  other  tax  or  duty  Im- 
poMd  by  law.  there  shall  be  Imposed  upon  the 
following  articles  Imported  Into  the  United 
States,  unless  treaty  provisions  of  the  United 
States  otherwise  provide,  a  tax  at  the  rates 
■et  forth  In  section  2491,  to  be  paid  by  the 
Importer."     (Sec.  2490.  I.  R.  C.) 

''Whale  oU  (except  sperm  oU).  fish  oil  (ex- 
cept cod  oU,  cod-Uver  oU.  and  hallbut-Uver 
oU).  marine-animal  oU.  tallow.  Inedible  ani- 
mal oils.  Inedible  animal  fats.  Inedible  ani- 
mal greases,  fatty  add  derived  from  any  of 
the  foregoing,  and  salts  of  any  of  the  fore- 
going: all  the  foregoing,  whether  or  not  re- 
fined, sulphonated.  sulphated.  hydrogenated, 
or  o^tkvirise  processed.  3  cents  per  pound: 


a  declaration  of  the  master  of  the  Amerl 
can  fishery  giving  the  names  of  the  ves- 
sels which  took  and  captured  the  whales, 
fish,  or  marine  animals  from  which  such 
oil  or  fatty  acids  were  produced  and  stat- 
ing whether  such  vessels  at  the  time  of 
taking  the  whales,  fish,  or  marine  ani- 
mals were  documented  under  the  laws  of 
the  United  SUtes.  No  vessel  shall  be 
considered  to  be  the  taking  vessel  within 
the  meaning  of  this  regulation  unless 
the  whales,  fish,  or  marine  animals  from 
which  the  oil  or  fatty  acids  were  pro- 
duced were  taken  and  captured  directly 
by  such  vessel  with  the  use  of  no  other 
boats  than  those  carried  as  its  regular 
equipment. 

(d)  No  whale,  fish.  or. marine-animal 
oil  of  a  class  or  kind  for  which  a  rate  of 
import  tax  is  provided  In  I.  R.  C.  section 
2491  (a)  shall  be  admitted  without  entry, 
notwithstanding  the  provisions  of  §  10.78 
(a). 

(e)  If  entry  free  of  the  Import  tax  Im- 
poaeb  by  L  R.  C.  section  2491  (a)  is 
claimed  for  any  whale,  fish,  or  marine- 
animal  oil  or  fatty  acid  derived  there- 
from because  of  Its  production  in  the 
United  States,  the  case  shall  be  submitted 
to  the  Bureau  for  decision. 

(f)  For  the  purposes  of  paragraph  (e) 
of  this  section  and  I.  R.  C.  secUons  2490 
and  2491  (c),  the  term  "United  States." 
when  used  in  a  geographical  sense,  in- 
cludes only  the  States,  the  Territories  of 
Alaska  and  HawaU.  and  the  District  of 
Columbia  (L  R  C.  sec.  3797  (9)).  In 
view  of  the  provisions  of  I.  R.  C.  section 
2493  (3).  the  tax  prescribed  in  I.  R.  C. 
section  2491  (a)  shall  apply  to  the  oils 
and  fatty  acids  enumerated  In  the  pro- 
viso to  such  section  2491  (a)  which  are 


Provided.  That  no  whale  oil  (except  sperm 
oil) .  fish  oU.  or  marine  animal  oU  of  any  kind 
(whether  or' not  refined,  sulphonated.  stil- 
phated.  hydrogenated  or  otherwise  proc- 
essed) ,  or  fatty  acids  derived  therefrom,  shall 
be  admitted  to  entry,  after  June  30, 1989.  free 
from  the  tax  herein  provided  unless  such  oil 
was  produced  on  vessels  of  the  United  States 
or  in  the  United  SUtea  or  lU  possessions, 
from  whales,  fish,  or  marine  animals  or  parts 
thereof  taken  and  captured  by  vessels  of  the 
United  States;  •  •  V"  (3»c.  2491  (a). 
I.  R.  C.) 


SUt.  268.  sec.  624,  46  Stat.  759.  R.  S. 
251:  19  U.  S.  C.  66.  1201.  1624.  26  U.  S.  C. 
2494) 

SALT  rot  CTJUMG  PISH 

(  10.80    RemUsion  of  duty:  toithdraW' 
al:  bond.    Pursuant  to  section  313  (e). 
Tariff  Act  of  1930."  imported  salt  entered 
for  warehouse  may  be  withdrawn  under 
bond  for  use  in  curing  fish.    Upon  proof 
that  the  salt  has  been  so  used,  the  duties 
thereon  shall  be  remitted.    In  no  case 
shall  the  quantity  of  salt  withdrawn  ex- 
ceed the  reasonable  requirements  of  the 
case.   Withdrawal  shall  be  made  on  cus- 
toms Form  7506.    When  the  withdrawal 
is  made  by  ^  person  other  than  the  im- 
porter of  record,  a  bond  on  customs  Form 
7561  or  other  appropriate  form  for  the 
production  of  proof  of  proper  use  shall 
be  filed.   Upon  acceptance  of  the  bond,  a 
withdrawal  permit  shall  be  issued  on 
customs  Form  7506-A.    (Sec.  313  (e) ,  (1) . 
46  Stat.  694.  sec.  403.  49  SUt.  1960.  sec. 
634.  46  SUt.  759:  19  U.  S.  C.  1313  (e) .  (1). 
1624) 

§  10.81  Use  in  any  district,  (a)  Salt 
withdrawn  under  bond  for  use  In  curing 
fish  on  the  shores  of  navigable  waters 
may  be  used  for  such  purpose  in  any 
district,  but  the  evidence  of  use  In  such 
cases  shall  be  sworn  to  before  a  customs 
ofDcer  authorized  to  admlnifter  oaths 
In  the  district  where  the  salt  was  used. 

(b)  If  desired,  salt  to  be  used  in  cur- 
ing fish  on  shore  in  another  district  than 
that  in  which  it  is  warehoused  in  bond 
may  be  withdrawn  under  a  transporta- 
tion entry  and  shipped  In  bond  to  a  port 
In  the  district  In  which  it  is  to  be  used, 
at  which  port  it  may  be  entered  on  cus- 
toms Form  7519  with  customs  Form  7506 
atUched  to  show  withdrawal  of  the  salt 
for  use  in  curing  fish.  Thereupon,  and 
upon  the  filing  of  a  bond  on  customs 
Form  7561  or  other  appropriate  form 
when  necessary,  such  salt  may  be  used 
without  being  sent  to  a  bonded  ware- 
house or  public  store.  In  such  a  case  the 
proof  of  use  shall  be  filed  at  the  latter 
port.  (Sec.  313  (e),  (i),.46  SUt.  694, 
sec.  403.  49  Stat.  1960.  sec.  624.  46  SUt. 
759:  19  U.  8.  C.  1313  (e).  (1),  1624) 

i  10.83  Proof- of  use.  (a)  Proof  that 
the  salt  withdrawn  for  use  In  curing 
fish  has  been  so  used  shall  be  as  follows: 

(1)  The  affidavit,  customs  Form  3751. 
of  the  person  making  the  withdrawal 
that  the  salt  has  been  actually  used  in 
curing  fish  taken  by  vessels  of  the  United 
SUtes  licensed  to  engaged  in  the  fisheries 
or  in  curing  fish  on  the  shores  of  navi- 
gable waters  of  the  United  States,  giving 
the  names  of  the  vessels,  tonnage,  names 


»•  "Imported  salt  In  bopd  may  be  tised  in 
curing  fish  taken  by  vessels  licensed  to  engage 
in  the  fisheries,  and  In  curing  fish  on  the 
shores  of  the  navigable  waters  of  the  United 
States,  whether  such  fish  are  taken  by  li- 
censed or  unlicensed  vessels,  an*  upon  proof 
that  the  salt  has  been  used  for  either  of 
such  pui  poses,  the  duties  on  the  same  shall 
be  remitted."  (Tariff  Act  d  1930.  sec. 
(e):  19  U.S.  C.  1313  (e)) 
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the  master.  cus< 
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of  masters,  the  approximate  quantity 
of  fish  cured  thereby,  and  the  localitjr 
in  the  district  where  dured  If  cured  on 
shore; 

(2)  The  affidavit  of 
toms  Form  3745.  and  of  at  least  one  other 
person  employed  on  hoard  any  vessel 
during  any  voyage  on  which  it  is  claimed 
that  any  part  of  the  s^lt  so  withdrawn 
for  curing  fish  was  lUed  that  the  salt 
delivered  tQ  the  vessel  by  the  person 
making  the  withdrawal  I  was  actually  used 
in  curing  fish  taken  by  such  vessel;  and 

(3)  The  affidavits,  customs  Form  3753. 
of  at  least  two  persons  ictually  employed 
in  curing  fish  on  shor*  (if  two  or  more 
were  so  employed)  If  |iny  part  of  such 
salt  was  so  used,  statitig  the  quantity  of 
salt  used  in  curing  fl^h  on  shore  and 
where  cured,  that  It  was  used  in  curing 
fish  Uken  by  American  fishermen,  and 
the  approximate  quaniity  of  fish  cured. 

(b)'If  the  person  making  the  with- 
drawal is  actually  en^ployed  in  curing 
the  fish  on  shore,  the  [affidavit,  customs 
Form  3751,  of  one  other  person  so  em- 
ployed will  be  sufflciedt  (Sec.  313  (e). 
(i).  46  Stat.  694.  sec.  403.  49  Stat.  1960. 
.sec.  624.  46  Stat.  759;  18  U.  S.  C.  1313  (e>. 
(i).  1634)  I 

S  10.83  Bond;  canchation:  extension. 
(a)  The  proofs  required  by  I  10.82  shall 
be  presented  to  the  collector  holding  the 
bond  before  the  first  dajy  of  January  next 
after  the  date  of  witl^drawal,  and  if  it 
shall  appear  to  his  satisfaction  that  the 
entire  quantity  of  salit  covered  by  the 
bond  has  been  duly  accounted  for,  either 
by  having  been  used  1^  curing  fish  or  by 
the  payment  of  duty, 
cancel  the  bond,  but  1: 


he  collector  may 
his  discretion  he 
may  first  require  additional  evidence  In 


}f  produced, 
the  person  mak- 
le  period  of  the 


corroboration  of  the 

(b)  On  application  i 
Ing  the  withdrawal, 
bond  may  be  extended  1  year  so  as  to 
allow  the  salt  to  be  us^  during  the  time 
of  extension  in  curing  fish  with  the  same 
privileges  as  if  used  during  the  original 
period.     (Sec.  313  (e);  (i),  46  SUt  694. 


sec.  403,  49  Stat.  I960. 


759;  19  U.  8.  C.  1313  (e).  (1)  1624) 


sec.  624,  46  SUt. 


ANV  sxms 


use  in  the  manu- 
a)  Leather  of  the 


LXATRU,  HISC8.  < 

S  10.84  Leather  for 
facture  of  footwear. 
kinds  provided  for  at  A  rate  higher  than 
10  percent  ad  valonm  in  paragraph 
1530  (c) ,  Tariff  Act  or^l930.'*  or  in  any 
proclamation  of  the  President  supple- 
menUry  thereto,  mat  be  admitted  on 
payment  of  estimated  duty  at  the  rate  of 
10  percent  ad  valorezt  upon  compliance 
with  the  following  cox  ditlcms: 


"  Tieatber  (except  lea  her  provided  for  In 
subparagraph  (d)  of  tb:  i  paragraph),  made 
Irom  hides  or  skins  of 
fish.  reptUes.  and  birds 
cattle  of  the  bovine  spec:  es) ,  In  the  rough,  in 
the  white,  crust,  or  ru4Mt,  partly  finished, 
or  finished.  25  per  centu|n  ad  valorem;  vege- 
table-tanned rough  leatlier  made  from  goat 
or  sheep  skins  (Including  those  commercially 
known  as  India-tanned  goat  or  sheep  aklsa). 
10  per  centum  ad  valorem;  any  of  the  forego- 
ing if  Imported  to  be  tise^  In  the  manufacture 
of  boots,  shoes,  or  footwear,  or  cut  or  wboUy 
or  partly  manufactured  I  Into  uiq;)ere,  vampe. 
or  any  forms  or  shapes  stfitable  for  convanion 
Into  boots,  shoes,  or  footwear.  10  per  oautum 
Id  valorem."  (Tariff  Att  of  1930.  par.  IBM 
(c):  19  U.  B.C.  1001.  par  1530  (c)) 


FEDERAL  REGISTER 

(1)  An  affidavit  of  the  importer  that 
the  leather  is  Imported  to  be  used  in  the 
manufacture  of  boots,  shoes,  or  other 
footwear  shall  be  filed  In  connection  with 
the  entry.  In  the  case  of  merchandise 
entered  for  warehouse,  such  affidavit 
may  be  filed  at  the  time  of  withdrawal, 
provided  the  declared  intent  existed  at 
the  time  of  importation. 

(2)  If  the  leather  is  entered  for  con- 
sumption, there  shall  also  be  filed  in  con- 
nection with  the  entry  a  bond  on  customs 
Form  7551,  7553.  or  other  appropriate 
form,  with  an  added  condition  for  the 
pasrment  of  the  Increased  duty  in  the 
event  the  leather  is  not  used  in  the  man- 
ufacture of  footwear.  Liquidation  of  the 
entry  shall  be  suspended  pending  the 
production  of  proof  of  use. 

(3)  When  the  leather  is  entered  for 
warehouse,  the  regular  warehouse  entry 
bond  shall  be  given  and  withdrawals 
shall  be  made  on  customs  Form  7505. 
Estimated  duty  at  the  rate  of  10  percent 
ad  valorem  shall  be  deposited  at  the  time 
of  withdrawal  and  the  liquidation  of  the 
warehouse  entry  shall  be  suspended 
pending  the  production  of  proof  of  use. 

(b)  Within  3  years  from  the  date  of 
entry  (in  the  case  of  warthouse  entries 
as  well  as  consumption  entries)  the  im- 
porter shall  submit  In  duplicate  an  affi- 
davit of  the  superintendent  or  manager 
of  the  manufacturing  plant  that  the 
leather  has  actually  been  us«i  in  the 
manufacture  of  boots,  shoes,  or  other 
footwear.  A  blanket  affidavit  covering 
all  purchases  of  leather  from  a  particu- 
lar Importer  during  a  given  period,  or 
all  such  purchases  with  specified  excep- 
tlaas,  may  be  accepted  for  this  purpose, 
provided  the  importer  shall  furnish  an 
affidavit  showing  in  detail,  in  such  man- 
ner as  to  be  readily  identified  with  each 
entry,  the  leather  which  he  sold  to  such 
manufacturer  during  such  period.  The 
latter  affidavit  shall  be  based  on  adequate 
and  carefully  kept  records  of  the  Im- 
porter, which  shall  be  open  at  all  times 
to  inspection  by  employees  of  the  Cus- 
toms Service. 

(c)  Upon  satisfactory  proof  of  use  of 
the  leather  In  the  manufacture  of  boots, 
shoes,  or  other  footwear,  the  entries  shall 
be  liquidated  with  duty  at  the  rate  of  10 
percent  ad  valorem.  When  such  proof 
of  use  Is  not  filed  within  3  years  from 
the  date  of  the  entry  or  any  extension 
of  the  period  of  the  bond  authorized  by 
the  Bureau,  the  entry  shall  be  liquidated 
at  the  higher  rate  applicable  under  para- 
graph 1530  (c) .  (Par.  1530  (c) .  (g) :  sec. 
1.  46  SUt.  666.  667;  19  U.  S.  C.  1001) 

I  10.85  Leather  to  be  used  in  the 
manufacture  of  fiamess  or  stiddlery. 
Leather  to  be  used  in  the  manufacture 
of  harness  or  saddlery  may  be  released 
on  deposit  of  estimated  duty  at  the  rate 
provided  for  In  paragraph  1530  (b)  (3) , 
Tariff  Act  of  1930,"  as  modified.  In  the 


**1[ieather  (except  leather  provided  for  In 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  cattle  of  the  bovine 
■pecles:     •     •     • 

(t)  leather  to  be  used  In  the  manufacture 
oC  haraeaa  or  saddlery,  UV^  per  centum  ad 
valoram;"  (Tariff  Act  of  1930,  par.  1530  (b) 
(I):  10  U.  i.  C.  1001,  par.  1530  (b)  (3) ) 

Pureuant  to  trade  agreements  with  Canada 
and  the  United  Kingdom,  the  rate  of  duty 
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same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the 
manufacture  of  footwear,  except  that 
the  proof  of  use  shall  show  that  the 
leather  was  used  in  the  manufacture  of 
harness  or  saddlery  and  the  other  docu- 
ments required  shall  be  modified  ac- 
cordingly. (Par.  1530  (b)  (3).  (g) :  sec. 
1,  46  Stat.  666.  667;  19  U.  S  C.  1001) 

§  10.86  Hides  and  skins  of  the  India 
water  buffalo  to  be  used  in  the  manu- 
facture of  rawhide  articles.  Pursuant  to 
paragraph  1691,  Tariff  Act  of  1930." 
hides  and  skins  of  the  India  water 
buffalo  imported  to  be  used  in  the  manu- 
facture of  rawhide  articles  may  be  re- 
leased without  the  deposit  of  duty  in  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  u.sed  in  the 
manufacture  of  footwear,  except  that 
the  proof  of  use  shall  show  that  the 
merchandise  was  used  In  the  manufac- 
ture of  rawhide  articles  and  the  other 
documents  required  shall  be  modified 
accordingly.  (Par.  1691:  sec.  201.  46 
^at.  678;  19  U.  S.  C.  1201) 

S  10.87  Leather  to  be  used  in  the  man- 
ufacture of  footballs,  basketballs,  soccer 
balls,  or  medicine  balls.^  If,  at  the  time 
of  Importation,  leather  of  the  character 
ordinarily  used  In  the  manufacture  of 
footballs,  basketballs,  soccer  balls,  or 
medicine  balls  is  not  Intended  for  the 
manufacture  of  such  balls,  it  may  be 
released  upon  the  d^x>sit  of  duty  at  the 
rate  applicable  to  leather  not  intended 
for  such  use.  in  the  same  manner  and 
subject  to  the  same  conditions  as  leather 
to  be  used  In  the  manufacture  of  foot- 
wear, except  that  the  affidavit  filed  on 
entry  shall  state  that  the  leather  is  not 
to  be  used  in  the  manufacture  of  foot- 
balls, basketballs,  soccer  balls,  or  medi- 
cine balls  and  the  proof  of  use  shall  show 
that  It  was  used  in  the  manufacture  of 
articles  other  than  such  balls,  or  was  ex- 
ported or  destroyed,  and  the  other  docu- 
ments required  shall  be  modified  ac- 
cordingly. (Par.  1530  (b)  (6».  (g>:  sec. 
1,  46  Stat.  666,  667;  19  U.  S.  C.  1001) 

PATMA  RICE 

S  10.88  Patna  rice  to  be  used  in  the 
manufacture  of  canned  soups.  Pursuant 
to  paragraph  1752,  Tariff  Act  of  1930." 


has  been  modified  to  10  percent  ad  valorem. 
Canadian  Trade  Agreement  (T.  D.  49752), 
schedule  n.  Item  1530  (b) ;  United  Kingdom 
Trade  Agree^ient.  (T.  D.  49753).  schedule 
IV.  Item  1530  (b). 

""Hides  and  skins  of  the  India  water 
buffalo  Imported  to  be  used  In  the  manu- 
facture of  rawhide  articles."  (Tariff  Act  of 
1930.  par.  1691  (free  list);  19  U.  S.  C.  1201, 
par.  1691) 

•""Leather  (except  leather  provided  for  In 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  cattle. of  the  bovine 
species:     •     •     • 

"(6)  leather  to  be  used  In  the  manufac- 
ture of  footballs,  basketballs,  soccer  balls, 
or  medicine  balls.  20  per  centum  ad  valorem;" 
(Tariff  Act  of  1930,  par  1530  (b)  (6);  19 
U.  a  C.  1001.  par  1530  (b)   (6)) 

The  rate  as  modified  pursuant  to  the  trade 
agreement  with  the  United  Kingdom  Is  15 
percent  ad  valorem,  schedule  IV.  1530  (b) 
(6)   (T.  D.  49753) 

*•  "Patna  rice  cleaned  for  use  In  the  manu- 
facture of  canned  soups."  (Tariff  Act  o* 
1930,  par.  1752  (free  list) ;  19  U.  S.  C.  1201.  par. 
1762) 
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patna  rice  cleaned  for  use  in  the  manu- 
facture of  canned  soups  may  be  released 
without  the  deposit  of  duty  in  the  same 
manner  and  subject  to  the  same  condi- 
tions as  leather  to  be  used  in  the  manu- 
facture of  footwear  (see  S  10.84).  ex- 
cept that  the  proof  of  use  shall  show  that 
the  rice  was  «sed  in  the  manufacture  of 
canned  soups,  and  the  other  documents 
required  shall  be  modified  accordingly. 
(Par.  1752:  sec.  201.  46  Stat.  681.  sec.  624, 
46  Stat.  759;  19  U.  8.  C.  1201. 1624) 

MonoM-ncTuai  rxucs.  iiAsm  ucords, 

AMD  MRAL  MATKICXS 

i  10  89  Motion-picture  films  exposed 
abroad  by  American  producers,  (a)  Es- 
timated duties  at  the  appropriate  rate 
under  paragraph  1551.  Tariff  Act  of 
1930.  shall  be  collected  on  the  entry  of 
motion- picture  films  claimed  to  be  duti- 
able at  the  rate  of  1  cent  per  linear  foot 
under  the  second  proviso  to  that  para- 
graph." and  there  shall  be  filed  in  con- 
nection with  the  entry  an  affidavit  In 
substantially  the  following  form: 

1, do  ■olemnly  iwear 

(or* affirm)  that  I  am  an  American  producer 
of  moilon-plcture  films  operating  temporarily 

In  a  foreign  country  and  that  the Xeet 

of  mm*  importad  by  me  ex  S.  S. 

on were  taken  from  tha 

United  State*  in  the  8.  8. on 

and  expoaed  by  me  In 

. .  for  use  In  the  picture 

(Country) 
entitled 


Subscribed  and  sworn  to  before  me  this  — 
day  of .  1» 


(b)  Within  6  months  from  the  date  of 
entry  there  shall  be  fUed  with  the  col- 
lector an  afDdavlt  of  the  American  pro- 
ducer in  substantially  the  following 
form: 

1, .__ .  do  solemnly  swear 

(or' affirm)  that  the feet  of  motion- 
picture  films  Imported  by  me  as  8. 8 

on were  used 

In  connection  with  the  production  of  the 
picture  entitled 

I  f\irther  swear  (or  affirm)  that  the  num- 
ber of  feet  of  film  In  the  completed  picture 

Is ,  of  which feet  were  made  In 

the  United  State*  and -  feet  represent 

the feat  of  films  exposed  in 

(Country) 
and  Imported  as  above  stated. 

Subscribed  and  sworn  to  before  me  thl*  — 
day  cf .  19 


(c)  The  collector.  In  his  discretion, 
may  extend  the  6- month  period  during 
which  such  affidavit  may  be  furnished 
and  he  may  refer  the  claim  to  a  customs 
•gent  for  Investigation  if  he  deems  it 


•  "•  •  •  Provided.  That  upon  the  Im- 
portation of  photographic  and  motion-pic- 
ture films  or  film  negatives  taken  from  the 
United  State*  and  exposed  In  a  foreign  coun- 
try by  an  American  producer  of  motion  pic- 
tures operating  temporarily  In  said  foreign 
country  In  the  course  of  production  of  a  pic- 
ture 60  per  centum  or  more  of  which  Is  made 
In  the  United  States  the  duty  shall  be  1  cent 
per  linear  foot  and  the  Secretary  of  the  Treas- 
ury shall  prescribe  such  rules  and  regulations 
•s  may  be  necessary  for  the  entry  of  such 
films  or  film  negatives  under  this  proviso." 
(Tariff  Act  of  1930.  par.  1551;  19  U.  S.  C.  1001) 


RULES  AND  REGULATIONS 

desirable.  Liquidation  shall  be  sus- 
pended during  the  period  allowed  for 
the  production  of  the  affidavit  and  pend- 
ing the  receipt  of  any  required  report  of 
a  customs  agent.  If.  after  comparing 
the  number  of  feet  of  film  exposed 
abroad  and  found  in  the  completed  pic- 
ture with  the  total  number  of  feet  in  the 
completed  picture,  it  appears  that  60  per- 
cent or  more  of  the  completed  picture 
was  made  in  the  United  States  and  the 
other  conditions  of  the  proviso  are  met. 
the  entry  shall  be  liquidated  with  duty 
at  the  rate  of  1  cent  per  linear  foot  on 
the  total  niunber  of  feet  exposed  abroad. 
(Par.  1551:  sec.  1. 46  SUt.  670;  19  U.  S.  C. 
1001  > 

I  10.90  Master  records  and  metal 
matrices.  <a)  An  Importer  desiring  to 
avail  himself  of  the  privilege  of  import- 
ing master  records,  or  metal  matrices 
obtained  therefrom,  under  paragaph 
1797,  Tariff  Act  of  1930."  shall  file  an 
application  with  the  Bureau.  If  the  ap- 
plication has  not  been  approved  when 
the  merchandise  Involved  is  Imported, 
liquidation  of  the  entry  covering  the  im- 
portation shall  be  suspended  until  advice 
is  received  from  the  Bureau  of  the  action 
taken  in  the  matter. 

(b)  The  Importer  (and  the  manufac- 
turer. If  the  two  are  not  identical)  shall 
prepare  a  sworn  statement  and  agree- 
ment describing  (1)  the  use  to  be  made 
of  the  recdtds  or  matrices.  (2)  the  means 
adopted  to  identify  them  and  the  prod- 
ucts manufactured  with  their  use.  and 
(3)  the  accounts  kept,  and  agreeing  (1) 
that  the  plant  and  accounts  shall  be 
open  to  the  inspection  of  customs  officers 
at  all  reasonable  times,  and  (ID  that  the 
importer  will  notify  the  collector  at  the 
port  where  the  records  or  matrices  were 
Imported  and  pay  promptly  an  amount 
equal  to  the  duties  ordinarily  collectible 
thereon  in  the  event  he  uses  or  Intends 
to  use  them  InThe  United  States  other- 
wise than  in  the  manufacture  of  sound 
records  for  export  purposes. 

(c)  Consumption  entries  covering  Im- 
portations under  paragraph  1797  shall 
be  filed  at  a  port  in  the  customs  district 
In  which  the  factory  where  the  articles 
will  be  used  is  located. 

(d)  There  shall  be  filed  in  connection 
with  each  such  entry  an  affidavit  of  the 
Importer  setting  forth  his  name  and 
business  address;  that  he  is  an  exporter 
of  sound  records;  that  the  master  records 
or  metal  matrices  are  imported  for  use 
In  the  manufacture  by  or  for  him  of 
sound  records  for  export  purposes;  and 
that  sound  records  produced  therefrom 
will  not  be  lised  or  sold  for  use  in  the 
United  States. 

(e)  The  Invoice  filed  with  the  entry 
shall  contain  or  be  supported  by  a  de- 
tailed statement  of  the  cost  of  produc- 
tion, in  the  country  where  made,  of  each 
master  record  or  metal  matrix  covered 
thereby.  If  the  Invoice  covers  merchan- 
dise of  a  total  cost  in  excess  of  $100.  it 
shall  be  certified  in  accordance  with 
9  8.14  of  this  chapter. 


(f)  A  bond  on  customs  Form  7563 
shall  be  filed  In  connection  with  each 
entry.  Such  bond  shall  contain  an 
added  condition  that  the  principal  shall 
export  all  the  sound  records  made  with 
the  use  of  Imported  master  records,  or 
metal  matrices  obtained  from  master 
records,  covered  by  the  entry  and  that 
the  principal  shall  not  sell,  expose  for 
sale,  or  use  any  of  the  said  articles  con- 
trary to  law  and  the  regulations  Issued 
thereunder;  or  in  default  thereof  that 
the  obligors  shall  pay  an  amount  equal 
to  the  lawful  duties  which  would  have 
accrued  on  the  merchandise. 

(g)  If  and  when  the  application  is 
approved,  entries  already  filed  and  fu- 
ture entries  shall  be  liquidated  In  due 
course  without  the  assessment  of  duty, 
but  liability  on  bonds  given  with  the 
entries  shall  be  discontinued  with  respect 
to  any  article  covered  thereby  only  upon 
payment  of  liquidated  damages  In  an 
amount  equal  to  the  duties  which  would 
have  accrued  had  the  master  records  or 
metal  matrices  been  imported  for  use 
otherwise  than  In  the  manufacture  of 
soimd  records  for  export  purposes,  or 
upon  satisfactory  proof  that  the  master 
records  or  metal  matrices  obtained 
therefrom  have  been  exported  or  de- 
stroyed under  customs  supervision,  and 
that  all  soimd  records  made  with  the 
use  of  such  articles  have  been  exported. 
(Par  1797:  sec.  201.  46  Stat.  683.  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1201.  1624) 

WOOLS  AND  HAIK  OF  THl  CAHXL  FOR  VSZ  IS 
MANUFACnnilNO  FLOOR  COVERINGS  AND 
OTHER  ARTICLES 

I  10.91  Importation  under  paragraph 
1101;  entry  or  withdratoal  under  bond. 
(a)  Wool  or  hair  of  the  camel "  imported 
for  use  in  the  manufacture  of  any  of  the 
articles  enumerated  in  paragraph  1101 
(b).  Tariff  Act  of  1930.  as  amended." 
may  be  entered  on  customs  Form  7501 
and  Immediately  released  under  t)ond  or 
may  be  entered  for  warehouse  on  cus- 
toms Form  7502  and  remain  in  bonded 
warehouse  under  the  ordinary  warehouse 
bond  until  appropriately  withdrawn  or 
otherwise  disposed  of  in  accordance  with 
law. 


•*  "Disks  of  soft  wax.  commonly  known  as 
master  records,  or  metal  matrices  obtained 
therefrom,  for  use  In  the  manufacture  of 
Botmd  records  for  export  purposes."  (Tartlf 
Act  of  1930.  par.  1797  (free  Hat);  19  U.  8.  a 
laoi.  par.  1797) 


■Except  with  reference  to  entry  or  with- 
drawal, the  term  "wool  or  hair"  means  wool 
or  hair  In  lU  Imported  or  any  other  form, 
that  U.  wool  or  hair  which  has  been  entered 
or  withdrawn  under  the  provUlons  of  par. 
1101  (b).  Tariff  Act  of  1930.  as  amended,  and 
any  product  or  substance  composed  wholly 
or  In  part  of.  and  resulting  from  any  process- 
ing of.  such  wool  or  hair  under  bond,  but 
doea  not  Include  articles  made  from  such 
wool  or  hair  and  enumerated  In  such  par. 
1101  (b). 

■  "Any  of  the  foregoing  may  be  entered  or 
withdrawn  from  warehouse  without  the  pay- 
ment of  duty  by  a  manufacturer,  processor. 
or  dealer  upon  the  filing  of  a  bond  to  insure 
that  any  wool  or  hair  entered  or  withdrawn 
thereunder  shall  be  tised  only  In  the  manu- 
facttire  of  press  cloth,  camel's  hair  belting. 
knit  or  felt  boots,  heavy  fuUed  lumbermen's 
■ocks.  rugs,  carpets,  or  any  other  floor  cover- 
tog.  •  •  •  The  Secretary  of  the  Treasury 
la  authorized  to  prescribe  such  regulations. 
and  the  form  conditions,  and  amounts  of 
such  bonds  as  may  be  necessary  to  carry  Into 
affect  the  provisions  of  this  subparagraph  " 
(Tariff  Act  of  1930.  par.  1101  (b).  as  amand- 
•d:  19  U.  S.  C.  1001.  par.  1101  (b)) 


m 
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(b)  When  entry  is  made  on  customs 
Form  7501,  It  shall  have  endorsed  thereon 
the  following  notation  i  "Above  merchan- 
dise entered  imder  bond  for  use  In  the 

manufacture  of i (fioor  cover- 

mgs.  press  cloth,  camers-halr  beltlxuT. 
men's  socks)  under  Jthe  provisions  of 
paragraph  1101  (b).  Tariff  Act  of  1930. 
as  amended."  The  endorsement  shall  be 
signed  by  the  obligor  on  the  bond.  When 
the  merchandise  Is  entered  for  ware- 
knit  or  felt  boots,  or  h»vy  fulled  lumber- 
house,  withdrawals  tor  use  in  the  manu- 
facture of  the  artlclesjenumerated  shall 
be  made  on  customs  Form  7506  In  the 
name  of  the  obligor  oit  the  bond. 

(c)  Such  wool  or  h^r  which  has  been 
released  from  custody  shall  not  be  re- 
stored to  a  customs  stotus  from  which 
it  could  thereafter  be  entered  or  with- 
drawn under  the  provisions  of  paragraph 
1101  (b).  Tariff  Act  of  11930.  as  amended. 
(Par.  1101:  sec.  1.  46  Stat.  646,  sec.  33 


(a>.  52  Stat.  1090,  sec 
19  U.  S.  C.  1001.  1624) 


624.  46  SUt.  759: 


penalty,    (a)  At 


S  10.92  Bond:  form 
the  time  of  making  eitry  for  consump- 
tion or  withdrawal  fiom  warehouse  of 
the  wool  or  hair  there  shall  be  filed  a 
single  entry  bond  on  customs  Form  7547. 
unless  the  transaction  is  charged  against 
a  term  bond  on  customs  Form  7549  or 
other  appropriate  fom  i.  The  penalty  of 
the  single  entry  bone  shall  be  In  the 
amount  equal  to  the  value  of  the  wool  or 
hair,  as  set  forth  in  the  entry,  plus  double 
the  estimated  duties,  ias  determined  at 
the  time  of  entry.  The  penalty  of  the 
term  bond  shall  be  $10,000,  or  such  larger 
amount  as  the  collector  of  customs  deems 
necessary  to  the  protection  of  the  rev- 
enue.** 1 

(b)  A  single  entry  or  term  bond  shall 
be  filed  by  each  manufacturer,  processor, 
or  dealer  entering  or  { withdrawing  the 
wool  or  hair  under  bond  or  receiving  it 
by  transfer  under  bond  in  its  Imported 
or  other  form."  I 

(c)  Only  one  term  pond  shall  be  re- 
quired from  e&ch  manufacturer,  proces- 
sor, or  dealer.  If  w(x>I  or  hair  is  entered 
or  withdrawn  at  any  po  rt  other  than  that 
at  which  the  original  tjerm  bond  is  filed. 
a  certified  copy  of  such  bond  shall  be  filed 


at  such  other  port 
46  Stat.  646.  sec.  33 
sec.  624.  46  Stat.  759; 
1624) 


(Par.  1101:  sec.  1, 

(|i).  52  SUt.  1090, 

19  U.  a  C.  1001. 


§  10.93    Records  of 
hair,     (a)  Each  maniifacturer 


M  ••• 


Receipt  of  wool  or 
proces- 


*  A  manufai  ^turer.  processor,  or 
dealer  may  be  relieved  of  liability  under  his 
bond  with  respect  to  any  wool  or  hair  so  en- 
tered or  withdrawn  which,  Is  transferred  in  Its 
Imported  or  any  other  fo^  to  another  man- 
ufacturer, procesaor,  or  dealer  who  has  filed 
a  bond  to  Insure  that  ^le  merchandise  so 
transferred  shall  be  used  only  In  the  manu- 
facture of  the  above*enumerated  arti- 
cles. •  •  •"  (Tariff  ASt  of  1930.  par.  1101 
(b),  as  amended;  19  U.  H.  C.  1001,  par  1101 
(b)) 

"  Wool  or  hair  la  trau  f erred  under  bond 
whenever  It  la  traxuferr*  1  from  the  custody 
of  one  manufacturer,  prdoeaaor.  or  dealer  to 
the  ciutody  of  another  lianufacturer.  proc- 
essor, or  dealer,  whether  the  tranafaror  or 
transferee  Is  the  owner  ^f  the  merchandlaa 
or  has  received  or  Is  to  receive  such  mer- 
chandise to  be  processed  for  the  accotmt 
of  another. 


FEDERAL  REGISTER 


8007 


sor,  or  dealer  who  enters  or  withdraws  iy  (including  aii  wastes  other  than  noiia 

W(X)I  or  hair  under  bond,  or  who  receives  *°^  ^^^^  *°<*  *°^*  wastes  as  above  speci- 

wool  or  hair  by  transfer  under  bond,  ^**^>' 

shall  keep  records  which  wiU  show :  White  soft  wastes  and  white  threads  shaU 

(1)  In  the  case  of  entry  or  withdrawal,  be  accounted  for  separately. 

the    quantity,    entered    clean    content,  (6)  The  records  of  each  manufacturer 

IdenUty.  and  description  of  the  wool  or  or  processor  shall  contain  a  detailed  in- 

hair  entered  or  withdrawn  under  bond;  ventory  of  all  wool  and  hair  on  hand  at 

■**<*  ^  ,     ^  the  close  of  each  abstract  period  or  at 

(2)  In  the  case  of  receipt  by  transfer,  the  completion  of  each  manufacturing 
the  quantity,  description,  and  date  of  lot. 

transfer  certificate  (see  5  10.95  (d))  of  (b)   When  the  manufacturer  of  any 

the  wool  or  hair  received  by  transfer  enumerated  articles  spins  the  yarns  used 

under  bond,  and  the  name  and  address  of  in  the  manufacture  thereof,  he  shall  also 

the  transferor  from  whom  received.  keep  records  showing  the  quantity  and 

(b)  Every  lot  of  wool  or  hair  entered  description  of  all  the  yarns  so  spun 

or  withdrawn  under  bond,  or  received  by  (c)  When  a  bonded  manufacturer  or 

transfer  under  bond,  shall  be  marked  or  processor  has  not  manufactured  or  proc- 

stored  until  put  into  process  in  such  essed  any  bonded  wool  or  hair  for  a 

manner  as  to  insure  the  identification  of  period  of  6  months  since  his  last  report 

the  lot  with  the  entry,  withdrawal,  or  he  shall  promptly  so  advise  the  collector 

transfer  certificate.  of  customs 

(c)  Each  manufacturer  or  processor  (d)  Wittiln  3  months  after  the  com- 
shall  keep  records  showing  when  each  pietion  of  each  lot  or  period  of  manu- 
lot  of  bonded  wool  or  hair  was  put  into  facture.  the  manufacturer  or  processor 
gf^f^^i'y  ^^^;  ^^^''.lo^i?^:  fn'L^'  **  s^»"  submit  to  the  collector  of  customs 

624. 46  SUt.  759;  19  U.S.  C.  1001. 1624)  abstract  of  his  records  of  manufacture 

5 10.94    Sworn  statements,     (a)  Each  showing  the  data  provided  for  hereto- 

manufacturer  or  processor  shall  keep  the  ^^^^  ^  this  section, 

records  specified  in  this  section  with  re-  ^e)  Each  such  abstract  shall  bear  the 

spect  to  products  and  substances  result-  following    affidavit    of    an    authorized 

Ing  wholly  or  in  part  from  wool  or  hair.  oflScer  or  member  of  the  firm: 

Such  records  may  be  kept  by  manufac-  i, _ ^o  hereby  solemnly 

turing  lot  or  by  period  of  manufacture  swear  (affirm)  that  this  document  is  a  true 

of  not  to  exceed  6   months,   and  shall  and  correct  abstract  of  our  records  of  man- 

show:  ufacttire;  that  such  records  have  been  kept 

(1)   The  date  or  inclusive  dates  of  the  *^  *^^*  manner  prescribed  by  |  10.94.  Customs 

processing  of  each  manufacturing  lot  or  Regulations  of  1942. 

the   inclusive   dates   of   each   period   of  All  wastes  reported  herein  as  resulting  from 

manufacture-  operations  in  our  plant  resulted  in  the  usual 

t'i\   'rihT^mioT,tu„    M«r,Hf,.     »«^    ji^  course  of  manufacture  of  articles  enumerated 

?\.^^^  quantity,  identity,   and  de-  m  paragraph  iioi  (b).  Tariff  Act  of  1930.  as 

scription  of  the  wool  or  hair  not  pre-  amended,  except  as  foUows: 

vlously  processed  by  the  reporting  manu-      

factiu-er  or  processor  put  into  process  in     — 'III 

the  lot  or  during  the  period;  All  wool  or  hair  delivered  from  our  plant 

(3)  The  quantity  and  description  of  during  the  period  covered  by  this  abstract. 
aU  Intermediate  products,  stocks  In  "nder  a  transfer  certificate  or  otherwise,  has 
process,  and  wastes  (Including  noUs)  not  "***  herein. 

described  In  the  preceding   paragraph  

which  are  put  into  process  in  the  lot  or  (Title)' 

during  the  period;"  subscribed  and  sworn  to  before  me  this 

(4)  The  quantity  and  description  of      day  of ,  ib 

the  final  products  resulting  from  the     

processing  by  the  manufacturer  or  proc-  (Notary  Public  or  Deputy  Collector  of 

essor;  the  quantity  by  weight  of  the  wool  Customs) 

or  hair  contained  therein;  and  (f )  in  the  case  of  preliminary  proc- 

(5)  The  quantity  of  any  wastes  (in-  essors.  such  as  pullers,  sorters,  washers. 
(duding  noils)  Incurred  which  remain  scourers,  and  carbonizers,  transfer  cer- 
on  hand  upon  completion  of  the  manu-  tlficates  on  customs  Form  753 1-A  cover- 
facturlng  lot  or  period  of  manufacture.  Ing  wool  or  hair  processed  and  trans- 
Such  wastes  shall  be  accounted  for  under  f erred  by  them  may  be  accepted  by  the 
the  following  designations;  collector  as  abstracts  of  the  manufac- 

jj  turing  records  if  the  certificate  (1 )  shows 

Bo°ft*(lncludlng  all  wastes,  except  noils,  burr  J^^^  J^^  "Ht^^^^^Z  °^  wool  or  hair  trans- 
wastes,  card  strippings,  and  sweepings,  pro-  ^erred  is  the  entire  quantity  of  product 
duced  after  the  scouring  of  the  wool  or  hair  obtained  by  the  transferor  from  a  par- 
and  before  the  spinning  operation).  ticular  lot  Of  wool  or  hair  received  by 

Hard  (Including  all  wastes,  except  sweepings,  him  for  processing,   (2)    contains,  with 

produced  In  and  after  the  spinning  c^era-  respect  to  such  lot.  an  abstract  of  the 

tion  but  before  completion  of  the  weaving  data  provided  for  in  paragraph  (a)   of 

re"rart°[clf  ;n"umeTate°i  ^ p^ Si"  ''Z'^^''?,^L  ^l  f,  '^  '^^^^^^  ^*^! 
(b).  TarUT  Act  of  1930,  as  amended,  which  affidavit  prescribed  In  paragraph  (e)  of 
are  not  woven,  before  the  completion  of  ^Ws  section.  (Par.  1101:  sec.  1,  46  Stat. 
tha  enumerated  article).  646.  sec.  33  (a) ,  52  Stat.  1090;  19  U.  S.  C. 
1001) 

not  twiuli*  the  keepmg  of  records  of  mate-  aerated  articles  of  wool  or  hair  deltv- 

flals  which  are  put  back  Into  process  in  tha  ered;    transfer   certificates,      (a)    Each 

•am*  lot  or  period  In  which  they  resulted.  manufacturer,  processor,  or  dealer  shall 


.  ...         ^^^aaa     a  ^a^^kl^ 
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keep  records  showing  the  quantity,  de- 
scription, and  wool  or  hair  content  of  all 
wool  or  hair   (Including  samples)    and 
enumerated  articles  deUvered  from  his 
premises    pursuant    to   transfer    under 
bond,  purchase,  consignment,  or  other- 
wise.   Such  records  shall  also  show  the 
date  of  delivery  from  the  premises  and 
the  name  and  address  of  the  transferee, 
purcha'^cr.  consignee,  or  other  person  to 
whom   delivery   is  made.    The   records 
shall  show  also  the  exact  designation  un- 
der which  any  wool  or  hair  was  trans- 
ferred, sold,  consigned,  or  otherwise  de- 
livered and  (except  as  to  transfers  under 
bond  >  the  price  paid  or  agreed  to  be  paid, 
or  if  there  has  been  no  sale  or  contract 
ofsaie.  the  price  that  the  manufacturer, 
processor,  or  dealer  would  have  received 
or  was  willing  to  receive  for  the  wool  or 
hair  If  sold  In  the  ordinary  course  of 
trade.    Every  delivery  within  the  pur- 
view of  this  paragraph,  except  of  enu- 
merated articles,  shall  be  shown  on  the 
abstract  prescribed  In  i  10.94  (d). 

ib>  Within  30  days  after  the  deUvery 
of  wool  or  hair  from  the  premises,  other- 
wise than  imder  a  transfer  certificate 
provided  for  in  paragraph  (d>   of  this 
section,  the  manufacturer,  processor,  or 
dealer  making  .such  delivery  shall  file  an 
afBdavit  with  the  collector  of  customs  In 
wha-^e  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
merchandise  delivered,  the  date  of  de- 
livery and  the  name  and  address  of  the 
person  to  whom  deUvered.    The  afBdavit 
shall  show  the  particulars  as  to  price 
specified  in  paragraph  (a)  of  this  section, 
whether    representative    samples    have 
been  retained,  whether  the  merchandise 
resulted  in  the  usual  course  of  manu- 
facture   of    enumerated    articles,    and 
whether  such  merchandise  could  have 
been  used  (with  or  without  further  prep- 
aration)   in  the   manufacture  of   enu- 
merated articles. 

<c)  The  manufacturer,  processor,  or 
dealer  shall  retain  for  customs  Inspection 
a  representative  sample  of  not  less  than 
one  pound  of  each  kind  of  merchandise 
for  which  a  report  Is  required  by  §  10  96 
(a)  or  «b).  Such  sample  shall  be  prop- 
erly Identified  in  his  records  with  the 
report  covering  such  merchandise  and 
shall  be  available  for  Inspection  by 
proper  officers  of  the  Government  at  all 
reasonable  times  for  a  period  of  3  months 
after  Its  delivery. 

(d)  Wool  or  hair  transferred  by  one 
bonded     manufacturer,    processor,     or 
dealer  to  another  manufacturer,  proces- 
sor   or  dealer  shall  be  covered  by   a 
transfer   cerUflcate   on   customs   Form 
753 1-A.    When  the  transfer  is  made  by 
a  dealer,  such  certificate  shall  be  filed 
within  30  days  after  the  date  of  the 
transfer  and  when  the  transfer  is  made 
by  a  manufacturer  or  processor,  it  shall 
be  filed  within  the  period  allowed  for  the 
fUing  of  the  abstract  on  which  the  trans- 
fer is  required  to  be  reported.    When  the 
original  bonds  of  both  the  transferor  and 
tramsferee  are  on  file  In  the  ofBce  of  one 
collector  of  customs,  the  transfer  of  cer- 
Uflcate shall  be  filed  with  that  ofBcer  in 
duplicate.    When  the  original  bond  of 
the  transferee  Is  on  file  In  another  cus- 
toms  district,   the   transfer   cerUflcate 
shall  be  filed  In  triplicate.    The  Urans- 
feror  shall  not  be  relieved  from  liability 
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under  his  bond  untU  the  trans/erred  wool 
or  hair  has  been  charged  against  the 
bond  of  the  transferee. 

(e)  The  establishment  of  bonded 
manufacturers,  processors,  and  dealers, 
and  the  originals  of  all  books  and  records 
kept  by  such  manufacturers,  processors, 
and  dealers  relating  to  bonded  wool  or 
hair  shall  be  available  at  all  reasonable 
times  for  inspection  by  proper  officers  of 
the  Government.  (Par.  1101:  sec.  1.  48 
Stat.  646.  sec.  33  (a).  52  Stat.  1090.  sec. 
624  46  Stat.  759;  19  U.  S.  C  1001.  1624) 


i  10.96    Reports  of  use  or  transfer  for 
use  in  violation  of  bond,     (a)  When  a 
bonded  manufacturer  or  processor  uses 
any  bonded  wool  or  hair  otherwise  than 
In    the    manufacture    of    the    articles 
enumerated  In  paragraph  1101  (b).  Tar- 
iff Act  of  1930.  as  amended,  or  In  prepa- 
ration for  such  manufacture,  he  shall, 
within  30  days  after  such  use.  make  a  re- 
port thereof  to  the  collector  of  customs 
In  whose  district  his  original  bond  is  filed, 
showing  the  quantity  and  description  of 
the  wool  or  hair  so  used,  the  use  to  which 
it  has  been  put.  the  date  of  such  use. 
whether  such  woo!  or  hair  resulted  in 
the  usual  course  of  manufacture  of  the 
enumerated    articles,    and    whether    it 
could  have  been  used  in  the  usual  course 
of  manufacture  of  such  articles." 

(b)    A    manufacturer,    processor,    or 
dealer  shall  likewise  report  to  such  col- 
lector of  customs  within  30  days  any 
transfer  of  bonded  wool  or  hair  for  use 
otherwise  than  in  the  manufacture  of 
the   enumerated   articles.     The    report 
shall  show  the  quantity  and  description 
of  the  wool  or  hair,  the  date  of  transfer, 
the  name  and  address  of  the  transferee, 
and.  if  known,  the  specific  use  to  which 
the  wool  or  hair  Is  to  be  put.    Such  a 
report  of  a  manufacturer  or  processor 
shall  state  whether  the  wool  or  hair 
resulted  In  the  usual  course  of  manu- 
facture of  the  enumerated  articles  and 
whether  it  could  have  been  used  in  the 
manufacture  of  such  articles. 

(c)  Whether  merchandise  has  resulted 
In  the  usual  course  of  manufacture  shaH 
be  determined  with  respect  to  the  bona 
fide  and  normal  operations  of  the  plant 
at    which    the    merchandise    resulted. 
Merchandise    resulting    In    the    usual 
course  of  manufacture  which  cannot  be 
used  (With  or  without  further  prepara- 
tion) In  the  usual  course  of  the  manu- 
facture of  enumerated  articles  shall  be 
the  quantity  of  the  merchandise  result- 
ing In  the  usual  course  of  manufacture 
in  excess  of  the  quantity  thereof  which 
is  used  in  the  bona  fide  and  normal 
operations  at  the  plant  at  which  it  re- 
sulted.   In  determining,  for  the  above- 


mentioned  purposes,  whether  operations 
are  bona  fide  and  normal.  conslderaUon 
may  be  given  to  the  conditions  at  the 
plant  and  in  the  industry  as  a  whole. 
(Par  1101:  sec.  1.  46  Stat.  646.  sec.  33 
(a).  52  Stat.  1090.  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  1001.  1624) 

i  10.97    Duties,    exportation    or    de- 
struction,   (a)   All  wool  or  hair  In  its 
imported  form  used  or  transferred  for 
use  otherwise  than  In  the  manufacture 
of    the    enumerated    articles   shall    be 
assessed  with  duty  In  accordance  with 
paragraph  1101  <b).  Tarlll  Act  of  1930. 
as  amended."   As  to  merchandise  result- 
ing from  the  use  of  the  imported  wool 
or  hair  In  the  usual  course  of  manufac- 
ture  of   the   enumerated    articles   and 
which  Is  used  or  transferred  for  use 
otherwl.se  than  In  the  manufacture  of 
the  enumerated  articles,  no  duty  shall 
be  assessed  unless  such  merchandise  can 
be  used  (with  or  without  further  prep- 
aration) in  ordinary  commerclcl  prac- 
tice m  the  usual  course  cl  manufacture 
of  such  enumerated  arUcles.  except  In 
the   case   of  white   soft   wastes,   white 
thread,  and  no*ls  which  shall  be  dutiable 
at  seven-eighths  of  the  regular  duties 
when  they  are  used  or  transferred  for 
use  otherwise  than  In  the  manufacture 
of  the  enumerated  articles,  irrespective 
of  whether  they  can  be  used  (with  or 
without    further    preparaUon)    In    the 
manufacture  of  such  enumerated  arti- 
cles.   Wastes    and    other    merchandise 
which  have  not  resulted  in  the  usual 
course  of  manufacture  of  the  enumer- 
ated arUcles  are  dutiable  when  used  or 


!!•••  •  •  Bvery  manufacturer,  proc- 
CMor.  or  dealer  who  has  given  a  bond  pur- 
suant to  the  provisions  of  this  subparagraph 
shall  report  any  use  or  transfer  of  "M'" 
chandlse  In  violation  of  the  terms  of  hta 
bond,  within  thirty  days  after  such  use  or 
transfer,  to  the  collector  of  customs  In  whose 
district  the  bond  Is  filed;  and  for  failure  to  so 
report,  such  manufacturer,  processor,  or  deal- 
er shall  be  liable  to  a  penalty  equal  to  the 
value  of  the  merchandise  so  used  or  trans- 
ferred at  the  time  and  place  of  such  use  or 
transfer.  Such  penalty  shaU  be  !»•<»<".; 
tlon  to  the  dutlee  above  provided  for.  • 
(Tarur  Act  of  1930.  par.  1101(b) .  as  amended: 
19  U.  &  C.  1001,  ptf .  1101  (b) ) 


m—     •     •     U  any  wool  or  hair  so  entered. 

withdrawn,  or  transferred  under  bond  is  used 

S  Ua^sTerred  for  use  In  lU  Imported  or  any 

^er  form  in  any  manner  otherwise  than 

tothe  manufacture  of  the  articles  cnun.er- 

SeialSve    there  shall  be  levied,  collected 

and  P«ld  on  the   merchandise   so  used   or 

uamrf?rwl  In  violation  of  th=  bond  the  regu- 

}ar  duties  which  would  apply  tf,  »)«*». «^": 

chandlse  If  Imported  In  it.  condition  at  the 

time  of  such  use  or  transfer.     Such  duties 

shall  be  paid  by  the  manuf  «turer  ?>;««»«•• 

or  dealer  whose  bond  U  charged  ""h  the 

wool  or  hair  at  the  time  of  -^uch  use  or  trans- 

tn^  but  such  duties  shall  not  be  ^t^HtH  or 

coliected  on  any  'n"<=»^*"'*^'' J""^  T^"J 
soft  wastes,  white  threads  and  noils,  which 
Sail  be  dutiable  at  seven-eighths  of  such 
reftular  duties  when  used  or  transferred  for 
^  otherwise  than  In  the  manufacture  of 
the  enumerated   articles)    resulting  In  the 
usual  course  of  manufacture  of  such  enu- 
merated manufactured  articles  which  cannot 
be  used  (with  or  without  further  prepara- 
tion) in  the  usual  course  of  the  manufacture 
of  such  enumerated  articles,  or  which  U  ex- 
ported or  destroyed.    When  any  wool  or  hair 
^ich  has  been  entered  or  withdrawn  under 
bond  as  provided  for  In  thU  subparagraph 
Is  used  or  transferred  for  use.  In  Its  Im- 
ported or  any  other  form,  otherwise  than  In 
the  manufacture  of  the  above-enumerated 
articles  and  prior  to  such  use  or  transfer 
there  shall  have  been  combined  or  mlxea 
with  such  wool  or  hair  any  other  merchan- 
dise the' whole  or  the  combination  or  mix- 
ture shall  be  presumed  to  be  composed  of 
wool  or  hair  entered  or  withdrawn  under 
bond   as  provided  for  In  this  subparagraph, 
unleu  the  manufacturer,  processor,  or  dealer 
liable  for  the  payment  of  the  duties  shall 
esUbllsh  the  quantity  of  bonded  wool  or  haU 
In  such  combination  or  mixture.    • 
(Tarlfl  Act  of  1930.  par.  1101  (b) .  a»  amended: 
19  U.  S.  C.  1001.  par.  1101  (b)) 
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transferred  for  use  otherwise  than  In 
the  manufacture  of  tin  i  enum«rated  ar- 
ticles. IrrespecUve  of  wi  lether  thef  could 
have  been  used  with  Of  without  further 
preparaUon. 

(b)  Wool  or  hair,  exfcept  wool  or  hair 
in  Its  Imported  form,  khall  be  credited 
against  the  covering  bopd  if  exported  or 
destroyed  under  customs  supervision 
(Par.  1101:  sec.  1,  46  $Ut.  646,  sec.  33 
(a).  52  Stat.  1090.  sec. 
19  U.  &  C.  1001.  1624) 


}24.  46  Stat.  759; 
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content  of  not 

based  upon  the 

of  .3  units. 


|e  esUmated  tax 

le  time  of  entry. 

lall  be  suspended 

fluxing  purposes 

laterial  shall  be 


FLVXIKG  MA'rEUAL 

S  10X8  Copper-bear  ng  fluxing  mate- 
rial, (a)  For  the  purpcse  of  this  secUon. 
ores  of  concentrates  ui  able  as  a  flux  or 
."^ulphur  reagent,  ment^ned  in  the  pro 
vision  for  such  ores  in 
3425."  shall  Include  onl| 
trates  having  a  coppel 
more  than  15  percent 
assay,  with  a  deduction 

<b)  For  the  purpose  I  of  administering 
this  provision  of  law.  tne  tax  year  shall 
begin  June  21  of  each  yjear  and  end  Jime 
20  of  the  succeeding  yt^. 

(c)  There  shall  be  filed  in  connecUon 
with  the  entry  of  such  copper-bearing 
ores  or  concentrates,  either  for  consump- 
tion or  warehouse,  an  alBdavlt  of  the  im- 
porter that  the  material  Is  to  be  used  for 
fiUxing  purposes  only.  |  In  the  case  of  a 
consumption  entry,  t 
.«hall  be  deposited  at 
Liquidation  of  entries 
pending  proof  of  use  foi 
as  hereinafter  provide 

(d)  Samples  of  the 
taken  in  accordance  wi(h  the  commercial 
method  In  effect  at  the  blant  if  to  be  used 
In  a  bonded  smelting  [warehouse,  or  In 
uccordance  with  i  8.48  of  this  chapter  If 
entered  for  consumptioi.  and  the  con;>er 
content  thereof  shall  pe  determined  by 
the  Government  chemist  in  accordance 
with  the  assay  from  which  a  deducUon  of 
1.3  units  shall  be  mad^  by  the  collector 
in  the  liquidation  of  th^  entry. 

(e)  The  management  of  the  smelUng 
or  converting  plant  shall  fUe  with  the 
deputy  collector  at  Perth  Amboy.  N.  J.,  a 
sworn  statement  based  on  its  records  of 
operation  for  each  qu 
ing  for  each  furnace 
total  quanUty  of  ma 
Ing  each  month  or 
quarter,  the  total  quaintlty  of  material 
used  for  fluxing  purposes,  and  the  quan- 
tity of  imported  ore^  or  concentrates 
used  for  fluxing  purposes  for  which  free 
entry  was  claimed  und^r  the  above-men- 
tioned provision,  togetper  with  the  cop- 
per content  of  such  imported  ores  or  con- 
centrates computed 
the  net  Government 
tity  of  ores  or  concent 
Ing  purposes  in  cny  f 
during  any  month  or 
quarter  is  In  excess  of  i  25  percent  of  the 
charge  of  such  fumac4  or  converter,  the 
quarterly  statement  spall  be  accompa 


erly  period  show- 

or  converter  the 

ial  charged  dur- 

thereof  of  each 


accordance  with 

ay.   If  the  quan- 

tes  used  for  flux- 

nace  or  converter 

thereof  of  any 


or  concentrates 


■  "•  •  •  That  orea 
nble  as  a  flux  or  sulphur  reagent  In  eopper 
smelting  and/or  converting  and  havlnc  a 
copper  content  of  not  more  than  16  per 
centum,  when  Imported  for  fluxing  purpoMB. 
6haU  be  admitted  Tree  oC  said  tax  in  an  ag- 
gregate amount  or  not  tp  exceed  in  any  one 
year  15,000  tons  of  coppc^  content.  •  •  •** 
(I.  R.  C.  8425) 
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nied  by  an  explanation  of  the  necessity 
for  ustaur  such  quanUty  for  fluxing  pur- 
poses. (S3  Stat.  415;  I.  R  C.  sec.  3425;  26 
U.  a  C.  S425) 

XTRTL  ALCOHOL 

i  10.99  Importation  of  ethyl  alcohol 
for  nonbeverage  purposes.'^  (a)  If 
claim  Is  made  for  the  classificaUon  of 
ethyl  alcohol  of  160  proof  cr  greater  un- 
der the  last  clause  of  paragraph  4  of  the 
Tariff  Act  of  1930."  there  shall  be  filed 
in  connection  with  the  entry  an  affi- 
davit of  the  importer  that  the  alcohol  is 
to  be  used  for  nonbeverage  purposes 
only  and  will  be  withdrawn  under  per- 
mit issued  by  the  Bureau  of  Internal 
Revenue  for  transfer  vmder  internal- 
revenue  bond  to  industrial  alcohol 
plants,  Indastrial  alcohol  bonded  ware- 
houses, or  denaturing  plants,  or  under 
permit  for  direct  shipment  to  an  agency 
of  the  United  States  CJovemment. 

(b)  Upon  the  filing  of  such  affidavit 
and  the  presentation  of  the  permit  re- 
ferred to  therein,  executed  on  Internal 
Revenue  Form  1436,  1444.  or  1463.  and 
an  application  of  the  importer  on  In- 
ternal Revenue  Form  1440  filed  in  trip- 
licate, release  from  customs  custody  may 
be  permitted  upon  the  deposit  of  esti- 
mated duty,  if  any.  and  without  the  de- 
posit of  internal-revenue  tax. 

(c)  Prior  to  release  from  customs  cus- 
tody, the  alcohol  shall  be  gauged  by  a 
customs  officer  who  shall  note  on  each 
copy  of  Internal  Revenue  Form  1440  a 
report  of  the  gauge,  the  name  of  the 
coimtry  of  exportation,  the  rate  of  cus- 
toms duty  paid  on  the  alcohol,  and  the 
rate  of  customs  duty  which  would  have 


••"(a)  Importation  vnthout  payment  of 
internal-revenue  tax.  Under  regulations  to 
be  prescribed  by  the  Commissioner,  with  the 
approval  of  the  Secretary,  and  subject  from 
the  time  of  Its  withdrawal  from  customs 
custody  to  aU  the  applicable  provlalons  of 
this  part,  alcohol  of  160  proof,  or  greater, 
may  be  Imported  Into  the  United  States  and 
be  withdrawn,  In  bond,  from  customs  cus- 
tody, without  payment  of  the  Internal-rev- 
enue tax  Imposed  by  section  2800  upon  the 
act  of  Importing  such  alcohol,  for  transfer 
to  Industrial  alcohol  plants,  alcohol  bonded 
warehouses,  and  denaturing  plants  for  re- 
distillation or  denatiiratlon  and  withdrawal. 
or  withdrawal  without  redistillation  or  de- 
naturatlon.  tax  free  or  tax  paid  as  the  case 
may  be.  for  all  the  purposes  authorized  by 
this  part.  If  such  alcohol  Is  withdrawn  from 
the  said  industrial  alcohol  plants,  alcohol 
bonded  warehouses,  or  denaturing  plants  for 
beverage  purposes,  there  shall 'be  paid  upon 
such  vrlthdrawal  an  additional  tax  equal  to 
the  duty  which  would  have  been  paid  had 
luch  aplrlts  been  Imported  for  beverage  pur- 
poses, leas  the  duty  already  paid  thereon. 

"(b)  Withdtrawal  tax  free  Jot  use  of  United 
States.  Alcohol  may  be  withdrawn  from 
customs  custody  by  the  United  States  or 
any  governmental  agency  thereof  for  its  own 
use.  free  of  Internal-revenue  tax,  under  such 
regulations  as  may  be  prescribed."  (Sec. 
3125,  Pt.  n,  Subch.  C.  Ch.  26,  Internal  Reve- 
nue OHle;  26  U.  S.  C.  Sup.,  8125) 

Section  3124  of  Part  n.  Subchapter  C  of 
Chapter  26.  of  the  Internal  Revenue  CXxle 
(26  U.  8.  C.  3124) ,  provides  that  when  used  in 
that  part  the  term  "alcohol"  means  that 
aubatance  known  as  ethyl  alcohol,  hydrated 
oxlda  of  ethyl,  or  spirit  of  wine,  from  what- 
•ver  aotuoe  or  whatever  proceasea  produced. 

""Alcohol:  •  •  •  ethyl  few  nonbever- 
age purposes  only,  •  •  •."  (Tarlfl  Act 
of  1930,  par.  4;  19  U.  8.  C.  1001,  par.  4) 
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been  applicable  had  such  spirits. been 
imported  for  beverage  purposes.*^  When 
shipments  are  made  in  tank  cars  or  tank 
trucks,  the  details  of  gauge  of  each  tank 
car  or  tank  truck  shall  be  reported  sep- 
arately thereon  in  accordance  with  the 
column  headings  on  InteriMd  Revenue 
Form  1440.  The  customs  officer  shall 
forward  two  copies  of  Form  1440  to  the 
sterekeeper-gauger  at  the  industrial  al- 
cohol plant,  industrial  alcohol,  bondt:d 
warehouse,  or  denaturing  plant  desig- 
nated in  the  application  and  retain  one 
copy  for  customs  purposes. 

(d)  When  shipments  of  alcohol  from 
customs  custody  to  the  industrial  plant, 
industrial  alcohol  bonded  warehotbie.  or 
denaturing  plant  are  made  in  tank  cars 
or  tank  trucks,  all  openings  affording 
access  to  the  tanks  shall  be  sealed  by  a 
■customs  oflSser  with  customs  seals. 
When  shipments  of  alcohol  from  customs 
custody  are  made  in  packages,  a  cus- 
toms officer  shall  gauge  and  release  the 
alcohol  pursuant  to  appropriate  permit 
on  Internal  Revenue  Form  1436,  1444,  or 
1463.  and  application  on  Internal  Rev- 
enue Form  1440  in  triplicate  in  the  same 
manner  as  alcohol  shipped  in  tank  cars 
or  tank  trucks  except  that  the  sealing 
of  the  car  or  truck  in  which  transported 
shall  not  be  required. 

(e)  W^en  the  industrial  alcohol  plant, 
industrial  alcohol  bonded  warehouse,  or 
denaturing  plant  premises  are  equipped 
with  suitable  dock  facilities,  the  alcohol 
may.  subject  to  compliance  with  the  cus- 
toms laws  and  regulations,  be  transferred 
by  pipe  line  from  the  Importing  vessel  or 
barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  locked 
empty  storage  tanks  on  the  plant  or 
warehouse  premises  or  directly  into 
locked  storage  tanks  thereon^  provided 
such  storage  tanks  are  equipped  with 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents.  Such 
transfer  shall  be  made  under  customs 
supervision  and  the  alcohol  shall  be 
gauged  by  a  customs  officer  and  released 
from  customs  custody  upon  compliance 
with  the  customs  laws  and  presentation 
of  withdrawal  permit  on  Internal  Rev- 
enue Form  1436  or  1463,  and  applicaUon 
on  Internal  Revenue  Form  1440  in  tripli- 
cate. 

(f)  If  the  alcohol  is  withdrawn  from 
customs  custody  by  or  for  the  account  of 
an  agency  of  the  United  States  Govern- 
ment under  a  permit  on  Internal  Reve- 
nue Form  1444.  the  alcohol,  after  due 
entry  thereof,  shall  be  gauged  by  a  cus- 
toms officer  who  shall  prepare  a  report  of 
gauge  on  Internal  Revenue  Form  1440  in 
triplicate.  This  form  shall  be  completed 
in  the  manner  prescribed  in  paragraph 
(c)  of  this  section  and  shall  be  disposed 
of  as  follows:  the  original  shall  be  re- 
tained by  the  collector  of  customs,  one 
copy  shall  be  forwarded  to  the  govern- 
mental agency  to  which  the  alcohol  is 
consigned,  and  one  copy  shall  be  for- 
warded directly  to  the  Commissioner  of 
Internal  Revenue.  A  customs  officer 
shall  state  on  each  Copy  of  Form  1440  the 
permit  number  of  Form  1444  imder  which 


«•••  •  •^  other  spirits  manufactured  or 
distilled  from  grain  or  other  materials. 
(Tariff  Act  of  1930.  par.  802;   19 


U.  8  C.  1001,  par.  802) 


^  " 
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the  alcohol  Is  to  be  withdrawn,  and  shall 
prepaie  Internal  Revenxie  Form  1453  and 
forward  It  to  the  government  officer  to 
whom  the  alcohol  Is  to  be  deUvered  at 
destination.  The  alcohol  may  then  be 
released  upon  the  deposit  of  estimated 
duty  if  any.  or  In  accordance  with  the 
provisions  of  I  8.28  (c)  of  this  chapter, 
and  without  the  deposit  of  internal- 
revenue  tax.  for  shipment  to  the  Uniud 
States  governmental  agency  namedTtt 
the  peri»lt  on  Internal  Revenue  Form 

1444 

(g)  Un^n  the  completion  of  the  pro- 
cedure outlined  above,  the  entry  shall 
be  liQU  daled  with  the  assessment  of  duty 
at  t>"»  aprropriate  rate,  if  any.  and  with- 
out t^-  assessment  of  internal-revenue 
tax  <R.  S  161.  251.  sec.  624.  46  Stat. 
7:3:  5  U.  8.  C  22. 19  U.  S.  C.  66. 1624) 

KAPESBCDOn. 

S 10  100    Rapeseed  oil  to  be  used  in 
the  riaiutacture  of  rubber  substitutes 
or  lutricating  oil.    Pursuant  to  lil.C. 
section  2491  (f).  rapeseed  oil  imported 
to  be  used  in  the  manufacture  of  rubber 
substitutes  or  lubricating  oil  may.be  re- 
leased without  the  deposit  of  tax  In  the 
same  manner  and  subject  to  the  same 
cond  tions  as  leather  to  be  used  in  the 
manufacture  of  footwear  (see  5  10.84>. 
except  that  the  proof  of  use  shaU  include 
a  description  of  the  processing  in  suffi- 
cient detail  to  enable  the  collector  to 
determine  whether  the  rapeseed  oU  un- 
der con.<:ideration  has  been  used  in  the 
manufacture   of    rubber   subsUtutes   or 
lubricating  oU.  and  the  other  documents 
required  shall  be  modified  accordingly. 
(53  Stat.  267:  I.  R.  C.  sec.  2491  (f);  26 
U.  S.  C.  2491  (f ) ) 

LnasTOHX 

S 10  101  Limestone  to  be  used  in  the 
manufa'-ture  of  fertilizer.  Pursuant  to 
paragraph  1685.  Tariff  Act  of  1930.  as 
amended."  crude,  crushed,  or  broken 
limestone  when  imported  to  be  used  in 
the  manufacture  of  fertilizer,  may  be  re- 
leased without  the  deposit  of  duty  in  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  in  the 
manufacture  of  footwear  (see  §10.84). 
except  that  the  proof  of  use  shall  show 
that  the  limestone  was  used  in  the  manu- 
facture of  fertUizer  and  the  other  docu- 
ments required  shall  be  modified  accord- 
ingly (Sec.  201.  par.  1685.  46  Stat.  678. 
sec.  624.  46  Stat.  759.  Pub.  Law  Na  750. 
80th  Cong. ;  19  U.  S.  C.  1201, 1624) 


Pa«t  11 — Packxkc  akd  Siamwwc:  Mamc- 
wc;  Thadi-Marks  ahd  Tiaob  Names; 
Copyrights 


RULES  AND  REGULATIONS 


8se. 

11.5      01eomarg«ln«. 

11  e  DlstUled  spirits.  wln««.  and  malt  liq- 
Mon  in  casks  and  similar  conUlners. 

117  DlstUled  spirits  and  other  alcoholic 
beverages  imported  In  bottles  and 
slmUar  containers:  regulations  of 
Bureau  of  Internal  Revenue. 

MAaXIMO 

11 M      Marking  of  articles  and  containers  to 

Indicate  name  of  country  of  origin. 

11.9      Special  marking  on  certain  articles. 

11  10    Exceptions  to  marking  requlremenU. 

11.11  DUposltlon  of  articles  not  properly 
marked. 

11.12  Labeling  of  wool  products  to  Indicate 
fiber  content. 

11.13  Palse  designations  of  origin  and  false 
descriptions;  false  marking  of  ar- 
ticles of  gold  or  sUver. 

TSAOK-MAUU    AMD   TKAOB    MAMBS 

11.14  Trade-marks  and  trade  names;  pro- 
I  hlbltlon  of  Importation. 

11.15  Trade-marks:    recording. 

11.16  Trade  names:  recording. 

11.17  Detention;  seizure:  exportation;  re- 
lease. 

COPTBICHTS 

11.18  False   notice   of   copyright. 

11.19  Recordation  of  copyrighted  works. 

11.20  Piratical  copies. 

PACKIMG  AND  STAMPING 

J  U.l  Cigars,  cheroots,  and  cigarettes. 
(a)  All  cigars,  cheroots,  and  cigarettes 
Imported  into  the  United  States,  except 
importations  by  mail,  shall  be  placed  in 
the  public  stores  or  in  a  designated 
bonded  warehouse  to  remain  until  in- 
spected, weighed,  stamped,  and  repacked, 
if  necessary,  under  the  customs  and  in- 
ternal-revenue laws.' 

(b)  After  the  cigars  or  cheroots  have 
been  examined,  weighed,  and  appraised 
and  before  release,  the  importer  shall, 
except  in  the  case  of  cigars  and  cheroots 
entitled  to  entry  as  returned  domestic 
products,  affix  and  cancel  the  required 
internal-revenue  stamp  on   each  box. 
Customs  Inspection  stamps  shall  not  be 
afnxed.    The  inspecting  officer  shall  also 
see  that  the  classification  label  prescribed 
by  Internal  Revenue  Regulations  No.  8 
(26  CFR  Part  140)  is  affixed  to  each  box 
of  cigars  weighting  more  than  3  poimds 
per  1.000. 

(c)  The  required  internal-revenue 
stamp  shall  be  affixed  and  canceled  by 
the  importer  on  each  package  of  im- 
ported cigarettes,  except  returned  domes- 
tic products,  in  accordance  with  Internal 
Revenue  Regulations  No.  8  (t6  CFR.  part 
140).  Custdtas  inspection  stamps  shall 
not  be  affixed. 

(d)  No  cigars  or  cheroot*  weighing 
more  than  3  pounds  per  1.000  shall  be 


PAOUMO  AND  STAUPINa 


See. 


11.1  cigars,  cheroots,  and  cigarettes. 

11. a  Tobacco  and  snuff. 

11.3  Cigarette  papers  and  tubes. 

11.4  Playing  cards. 


"'Ouano:  basic  alag  (ground  or  un- 
ground);  manures:  limestone,  crude,  crushed, 
or  broken,  when  imported  to  be  used  In  the 
manufacture  of  fertilizer;  and  (notwith- 
standing any  other  provision  of  this  Act) 
those  grades  of  substances  used  chiefly  for 
lertUlzers.  or  chiefly  as  an  ingredient  In  the 
manufacture  of  fertUlaers.-  (Tariff  Act  of 
1930.  par.  1685.  as  amended  (free  list):  i» 
U.  S.  C.  laoi.  par.  1885) 


*  See  I  9.8  of  this  chapter,  relative  to  sUmp- 
Ing  tobacco  products  Imported  by  maU; 
I  10  18  of  this  chapter,  relative  to  stamping 
tobacco  products  In  passengers'  baggage;  and 
173  of  this  chapter,  relative  to  stamping 
tobacco  products  from  the  Philippine  Islands. 

» Internal-revenue  stamps  for  imported  to- 
bacco producu.  cigarette  tubes,  playing  cards, 
and  oleomargarine  will  be  sold  to  the  owner 
or  consignee  of  the  merchandise  by  the  col- 
lector of  internal  revenue  of  the  district  In 
which  U  located  the  ofllce  of  the  collector 
of  customs  where  the  customs  entry  U  flled. 
but  only  upon  requisition  therefor  on  Inter- 
nal-revenue Form  923.  duly  executed  by  an 
authorized  customs  ofDcer. 


released  for  consumption  unlMS  lacked 
in  boxes  of  3.  5.  7.  10.  12.  13.  20.  25  M. 
100  200.  250  or  500  each;  and  no  ciga- 
rettes or  small  cigars  weighing  not  rnore 
than  3  pounds  per  1000  shall  be  Imported 
unless  in  packages  containing  6.  8,  10. 
12  15  16.  20.  24.  40.  50.  80  or  100  each, 
cigars  cheroots  and  cigarettes  not  con- 
tained m  such  packages  at  the  time  of 
importation  may  be  repacked  therein 
under  customs  supervision  at  the  ex- 
pense of  the  importer. 

(e)  The  inspector  shall  affix  customs 
stamps  to  all  domestic  cigars,  cheroots, 
and  cigarettes  returned,  and  shall  write 
across  the  face  of  the  stamp  in  red  ink 
"American  goods  returned"  and  his  ini- 
tials They  shall  be  packed  in  the  same 
manner  as  other  imported  cigars,  che- 
roots, or  cigarettes.  Internal-revenue 
stamps  are  not  applicable  t®  such  re- 
turned domestic  products.  ,^f-  S-  Z5i. 
sec.  624.  46  Stat.  -^SS.  R^S  161  I.  R.  C. 
sees.  2111.  2130;  5  U.  S.  C.  22  19  U.  S.  C. 
66,  1624,  26  U.  S.  C.  2111.  2130) 

5  11 2    Tobacco  and  snuff.    <a)    All 
smokinc  tobacco,  snuff,  fine-cut  chewing 
tobacco,   cut   and   granulated   tobacco, 
shorts,  refuse  of  fine-cut  chewing  to- 
bacco which  has  passed  through  a  riddle 
of  36  meshes  per  square  inch,  refuse 
scraps,  clippings,  cuttings,. and  sweepings 
of  tobacco,  and  all  other  kinds  of  tobacco 
not  otherwise  provided  for  are  required 
by  law  to  be  packed  in  packages  contain- 
ing y..  %.  »/2.  %.  ^i.  %.  iv^  VI'  J?'' 
l'/2.  1%.  1%.  I'/B.  2.  2y4.  2'.2.  2%.  3  3  4. 
3V2.  3»i.  4.  5.  6.  7.  8.  9.  10.  11   12   13.  14. 
15  or  K  ounces,  except  snuff  in  bladders 
or  Jars,  which  may  contain  not  exceed- 
ing 20  pounds,  and  cavendish  plug  and 
twist  tobacco,  which  may  be  put  up  in 
packages  not  exceeding  200  pounds  net 
weight.   This  requirement  applies  to  im- 
ported tobacco  and  snuff  and  no  impor- 
Utions  thereof  shaU  be  released  from 
customs  custody  unless  properly  packed 
and   internal-revenue   stamps   showing 
payment  of  taxes  have  been  affixed  and 
canceled  by  the  importers.'    Such  mer- 
chandise is  subject  to  the  internal-reve- 
nue tax  in  addition  to  customs  duties. 
Customs  inspection  stamp*  are  not  re- 
quired on  imported  manufactured  to- 
bacco or  snuff,  but  in  the  case  of  re- 
turned American  manufactured  tobacco 
or  snuff  the  packages  shall  be  marked  or 
stamped,  preferably  over  the  internal- 
revenue    stamp,    with    the^  inscription 
"American  goods  returned." 

(b)  Manufactured  tobacco  or  snuff 
imported  in  packages  of  sizes  other  than 
those  required  by  law  may  be  repacked  in 
customs  custody  at  the  expense  of  the 
owner  or  importer.  If  necessary  the  col- 
lector shall  cause  such  tobaccB  or  snuff 
to  be  transferred  to  a  bonded  warehouse, 
to  be  designated  by  him.  for  the  purpose 
of  repacking  and  stamping.  (R.  S.  251. 
161.  I.  R.  C.  sec.  2100:  56  Stat.  975;  19 
U.  S.  C.  66.  5  U.  8.  C.  22.  26  U.  8.  C 
2100) 


J  11.3  Cigarette  papers  and  tubes. 
The  procedure  for  the  collection  of  in- 
ternal-revenue tax  on  cigarette  papers 
and  tubes  is  prescribed  tn  article  188  of 
Internal  Revenue  Regulati(ms  No.  8.  re- 
vised November  1934  (26  CFR  140.188). 
Customs  officers  shall  require  importer.s 
of  cigarette  tubes  to  affix  to  each  package 
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of  tubes  the  intend! 
prescrit>ed  in  paragraph 
article  188  and  cancel  them 
from  customs  custod:  i 
5  U.  8.  C.  22, 19  U.  8. 


1 11.4  Playing  ca^ds.  (a)  Imported 
playing  cards  shall  not  be  released  for 
consiunptlon  until  the  required  internal- 


revenue  stamps  have 


revenue  stamps 

(d)  of  the  said 

before  release 

(R.  8.  161.  251; 

66) 


>een  affixed  thereto 


and  canceled  by  the  Importer  in  accord- 
ance with  Internal  Ricvenue  Regulations 
No.  66  (26  era  Part  i05) .» 

(b)  Customs  inspection  stamps  denot- 
ing the  payment  of  d  Jty  equal  to  the  in- 
ternal-revenue tax  iihall  be  affixed  to 
reimported  playing  ci  xds  which  were  ex- 
ported without  the  pjayment  of  tax.  but 
no  internal -revenue  Stamps  are  required. 
(R.  S.  161.  251;  5  U.  8.  C.  22.  19  U.  8.  C. 
66)  I 

i  11.5  Oleomargarine,  (a)  All  im- 
ported oleomargarinel  and  imported  arti- 
cles suspected  of  b^ing  oleomargarine 
shall  be  detained  by  (he  collector  of  cus- 
toms and  the  facts  reported  to  the  col- 
lector of  internal  revenue  of  the  district, 
to  whom  such  sample^  shall  be  furnished 
as  may  be  requested. 

(b)  No  Imported  (Oleomargarine  shall 
be  released  for  consumption  until  the 
proper  internal -rev^ue  stamps  have 
been  affixed  and  canceled  by  the  im- 
porter as  required  bt  Internal  Revenue 
Regulations  No.  9  (16  CFR  Part  310).' 
(R.  8. 161. 251, 1.  R.  Cl  sec.  2306;  5  U.  a  C. 
22. 19  U.  6.  C.  66.  26  U.  a  C.  2306) 

i  11.6  DistiUed  I  spirits,  tcines,  and 
malt  liquors  in  caskt  and  similar  con- 
tainers. All  distilled  spirits,  wines,  and 
malt  liquors  import  Ki  in  pipes,  hogs- 
heads, tierces,  barrels,  casks,  or  other 
similar  packages  sha^  be  stamped  in  ac- 
cordance with  19  U.  8.  C.  467.*  The  pro- 
vision in  that  section  that  such  spirits. 


•  Internal-revenue  stamps  for  Imported  to- 
bacco products,  cigarette  tubes,  playing  cards, 
and  oleomargarine  will  be  sold  to  the  owner 
or  consignee  of  the  merchandise  by  the  col- 
lector of  Internal  rev^ue  of  the  district  In 
which  la  located  the  oflce  of  the  collector  of 
customs  where  the  cust  )m$  entry  Is  flled.  but 
only  upon  requisition  therefor  on  Internal- 
revenue  Form  923.  dul;'  executed  by  an  au- 
thorized customs  office] . 

•"All  dlstUled  spirit,  wines,  and  malt 
liquors.  Imported  in  pip  es.  hogsheads,  tierces, 
barrels,  casks,  or  otbtr  sImUar  packages, 
shall  be  first  placed  In  aubllc  store  or  bonded 
warehouse,  and  shall  not  be  removed  there- 
from until  the  same  shall  have  been  in- 
spected, marked,  and  branded  by  a  United 
States  customs-gaugerj  and  a  stamp  afflzed 
to  each  package,  indicating  the  date  and  par- 
tlctilars  of  such  Inspection;  and  the  Secretary 
of  the  Treasury  Is  authorised  to  prescribe 
the  form  of.  and  pvovlde.  the  requisite 
stamps,  and  to  make  all  regulations  which  he 
may  deem  necessary  and  proper  for  carrying 
the  foregoing  requirements  Into  effect.  Any 
pipe,  hogshead,  tierce,  barrel,  cask,  or  other 
package  withdrawn  from  public  store  or 
bonded  warehouse  purporting  to  contain  im- 
ported liquor,  found  wi|thout  having  thereon 
the  stamp  hereby  required  shall  be.  with  its 
contents,  forfeited  to  the  United  States; 
•     •     •     ."  (19  U.  8.  C.  4«7) 

"Still  wines,  Including  ginger  wine  or  gin<> 
ger  cordial,  vermouth,  and  rloe  wine  or  sake, 
and  similar  beverages  *  *  *:  Provided. 
That  any  ot  the  foregoing  articles  speelHed 
In  this  paragraph  when  imported  eontatnlng 
more  than  34  per  oenttlm  ot  alcohol  ataall  be 


classed  as  spirits 

Act  of  1930;  19  U.  8.  C 


(Par.  804.  Ttflfl 
1001.  par.  804) 
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wines,  and  liquors  shall  be  first  placed  in 
public  store  or  bonded  warehouse  is  con- 
strued as  directory  only  and  such  mer- 
chandise, imless  otherwise  required  to  be 
sent  to  the  public  store,  may.  in  the  dis- 
cretion of  the  collector,  be  inspected. 
gauged,  marked,  and  stamped  at  the 
place  of  unlading  or  at  another  suitable 
place  if.  in  the  opinion  of  the  collector 
such  Inspecting,  gauging,  marking,  and 
stamping  can  be  done  with  facility  and 
effectiveness.  (Sec.  11,  20  Stat.  342;  19 
U.  8.  C.  467) 

§  11.7  Distilled  spirits  and  other  alco- 
holic beverages  imported  tn  bottles  and 
similar  containers;  regulations  of  Bu- 
reau of  Internal  Revenue.  The  importa- 
tion of  distilled  spirits  and  other  alco- 
holic beverages  in  bottles  and  similar 
containers  is  subject  to  regulations  of 
the  Bureau  of  Internal  Revenue  relating 
to  strip  stamps  and  other  matters. 
<RegulatIons  7,  10.  13.  and  21;  27  CFR 
Part  7,  26  CFR  Parts  175.  185.  and  191). 
Customs  officers  and  employees  shall  per- 
form such  functions  as  are  necessary  or 
proper  on  their  part  to  carry  out  such 
regulaUons.    (R.  S.  161;  5  U.  S.  C.  22) 

MARKING* 

S  11.8  Marking  of  articles  and  con- 
tainers to  indicate  name  of  country  of 
origin,  (a)  The  term  "country"  as  used 
in  section  304.  Tariff  Act  of  1930.  as 
amended.*  requiring  the  marking  of  ar- 
ticles to  indicate  the  country  of  origin, 
shall  be  considered  to  mean  the  political 
inUty  known  as  a  nation.  Colonies,  pos- 
sessions, or  protectorates,  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries.  The 
name  of  any  such  colony,  possession,  or 
protectorate  shall  be  considered  accept- 
able marking,  except  when  the  Bureau 
of  Customs  finds  that  the  name  is  not 
sufficiently  well  known  to  insure  that 
the  ultimate  purchasers  will  be  fully 
informed  of  the  covmtry  of  origin,  or 
where  the  name  appearing  alone  may 
cause  confusion,  deception,  or  mistake.* 

(b)  The  marking  required  by  such  sec- 
tion 304  shall  include  the  English  name 
of  the  country  of  origin,  unless  other 
marking  to  indicate  the  English  name  of 
the  country  of  origin  is  specifically  au- 


•"Bicept  as  hereinafter  provided,  every 
article  of  foreign  origin  (or  Its  container,  as 
provided  in  subsection  (b)  hereof)  Imported 
into  the  United  States  shall  be  marked  In  a 
consplcuoats  place  as  legibly.  Indelibly,  and 
permanently  as  the  nature  of  the  article  (or 
container  wUl  permit  In  such  manner  as  to 
indicate  to  an  ultimate  purchaser  In  the 
United  States  the  English  name  of  the  coun- 
try of  origin  of  the  article.  The  Secretary  of 
the  Treasury  may  by  regulations — 

"(1)  Determine  the  character  of  words  and 
phrases  or  abbreviations  thereof  which  shall 
be  acceptable  as  Indicating  the  country  of 
origin  and  prescribe  any  reasonable  method 
of  marking,  whether  by  printing,  stenciling, 
stamping,  branding,  labeling,  or  by  any  other 
reasonable  method,  and  a  conspicuous  place 
on  the  article  (or  container)  where  the  mark- 
ing shall  appear;  •  •  •."  (Tariff  Act  of 
1930.  sec.  304  (a)  as  amended;  19  U.  S.  C. 
1804  (a) )  , 

■  In  such  cases,  the  Bureau  will  specify  in 
decisions  which  will  be  published  In  the 
weekly  Treasxiry  Decisions  the  additional 
marking  to  be  used  In  conjunction  with  the 
name  of  the  colony,  possession,  or  protec- 
torate. 
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thorlsed  by  the  Bureau.*  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 
name  of  the  country  of  origin  of  Im- 
ported merchandise,  provided  the  adjec- 
tival form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  Foe  example,  such 
terms  as  "English  walnuts"  or  "Brazil 
nuts"  are  unacceptable.  Variant  spell- 
ings which  clearly  indicate  the  English 
name  of  the  country  of  origin,  such  as 
Brasll  for  Brazil  and  Italic  for  Italy,  are 
acceptable.  Abbreviations  which  unmis- 
takably Indicate  the  name  of  a  country, 
such  as  "Gt.  Britain"  for  "Great  Britain" 
and  "Br.  N.  Borneo"  for  "British  North 
Borneo,"  are  acceptable. 

(c)  The  country  of  manufacture  or 
production  shall  be  considered  the  coun- 
try of  origin.  Further  work  or  material 
added  to  an  article  in  another  country 
must  affect  a  substantial  transformation 
in  order  to  render  such  other  country 
the  "country  of  origin"  within  the  mean- 
ing of  this  section. 

(d)  The  method  of  marking  shall  be 
one  suitable  to  produce  marking  on  the 
particular  article  (or  container)  which, 
so  far  as  the  nature  of  the  article  (or 
container)  will  reasonably  permit,  will 
be  legible  to  the  usual  ultimate  purchaser 
of  the  article  and  so  Indelible  and  per- 
manent as  to  assure  that  the  marking 
will  remain  in  a  legible  condition  until 
the  article  is  acquired  by  an  ultimate 
purchaser.  Stenciling  upon  such  articles 
as  bagging;  branding  or  stenciling  upon 
such  material  as  wood ;  stamping  with  a 
rubber  stamp  upon  such  material  as 
paper  or  cloth,  but  not  upon  metal; 
die-stamping,  cast-ln-the-mold  letter- 
ing, etching,  engraving,  or  marking  by 
means  of  metal  plates  which  bear  the 
prescribed  marking  and  which  are  se- 
curely attached  to  the  article  by  screws 
or  rivets  on  metal  articles;  marking  in 
the  mold  or  by  etching  or  engraving  on 
glassware,  unless  such  marking  at  the 
time  of  manufacture  would  disfigure  or 
otherv/ise  Injure  the  article  for  its  in- 
tended use.  in  which  case  the  marking 
may  be  by  means  of  labels  securely 
affixed;  all  the  foregoing  are  ordinarily 
proper  methods  of  marking.  Articles 
(or  containers)  customarily  marked  by 
means  of  labels  which  remain  on  the 
articles  (or  containers)  until  they  reach 
the  ultimate  purchaser,  such  as  the  usual 
labels  securely  affixed  to  bottles  and: 
tinned  goods  or  varnish-coated  decalco- 
mania  transfer  labels  affixed  to  articles, 
shall  be  regarded  as  acceptable  methods 
of  marking.  Marking  by  means  of  tags 
shall  be  acceptable  only  when  other 
methods  of  marking  are  impracticable  by 
reason  of  Injury  or  undue  expense. 
Tags,  when  used,  shall  be  securely  at- 
tached to  the  articles  (or  containers). 
No  marking  shall  be  accepted  which 
would  be  obliterated,  destroyed,  or  per- 
manently concealed  by  a  minor  process- 
ing to  which  the  articles  are  ordinarily 
subjected  in  the  United  States  before 
delivery  to  an  ultimate  purchaser,  if 
there  is  a  reasonable  method  of  marking 


*  Notices  of  acceptable  markings  other  than 
the  English  name  of  the  country  of  origin 
will  be  published  from  time  to  tima  in  the 
Treasury  Decisions. 
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the  goods  In  a  more  permanently  con- 
""tpicuous  and  Indelible  manner. 

(e)  Articles  (or  containers)  subject  to 
marking  to  indicate  the  name  of  the 
country  of  origin  shall  be  marked  on  an 
integral  part  in  a  reasonably  conspicuous 
place  where  the  marking  can  be  easily 
read  upon  a  casual  examination  of  the 
article  <or  container)  and  Is  not  likely  to 
be  defaced,  destroyed,  removed,  altered. 
covered,  obscured,  or  obUterated  by  the 
trea' mcnt  or  use  made  of  the  article  (or 
conlainer)  before  it  reaches  the  ultimate 
piuchaser.    Mercliandlse    imported    for 
U'.c  in  the  manufacture  of  other  articles 
in  ruch  a  manner  that  the  Identity  of  the 
imported  article  Is  merged  into  a  new 
artice  having  a  new  name,  character, 
or  U3C.  shall  be  markefl  appropriately  to 
rdvlre  the   ultimate   purchaser   of   the 
artic'e  In  Its  imported  condition    (the 
nrnufacturer  of  the  new  article)  as  to 
th?  name  of  the  country  of  origin. 

(f>  Articles  of  foreign  manufacture  or 
production  imported  into  the  Philippine 
cr  Virgin  Islands  and  reshipped  to  the 
Uni.sd  States  are  subject  to  all  marking 
rcQUlrements  applicable  to  merchandise 
of  foreign  .origin  imported  directly  from 
a  foreign  country. 

(g)  When  an  imported  article  Is  of  a 
kind  which  is  usually  combined  with  an- 
other article  subsequent  to  importation 
but  before  delivery  to  an  ultimate  pur- 
chaser,  and   the   name  Indicating   the 
country  of  origin  of  the  article  appears  In 
a  place  on  the  article  so  that  the  name 
wUl  be  visible  after  such  combining,  the 
marking  shall  Include.  In  addition  to  the 
name  of  the  country  of  origin,  words  or 
symbols  which  shall  clearly  show  that  the 
origin  Indicated  is  that  of  the  Imported 
article  only  and  not  that  of  any  other 
article  with  which  the  Imported  article 
may  be  combined  subsequent  to  Impor- 
tation.   For  example,  bottles,  dnuns.  or 
other  containers  imported  empty,  to  be 
fUled    m   the   United   SUtes.   shall   be 
marked  with  such  words  as  "BotUe  (or 
drum  or  container)  made  In  (name  of 
country).-    Labels  and  similar  articles 
so  marked  that  the  name  of  the  country 
of  origin  of  the  article  is  visible  after  it 
is  affixed  to  another  article  In  this  coun- 
try shall  be  marked  with  additional  de- 
scriptive words  such  as  "Label  made  (or 
printed)  In  (name  of  country) "  or  words 
of  similar  import.'    This  paragraph  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantlaUy  changed  in 
this  country  that  the  articles  In  their 
changed  condition  become  products  of 
the  United  States. 

(h)  In  the  case  of  containers  not  re- 
quired to  be  marked  except  as  provided 
for  in  section  304  (b) .  Tariff  Act  of  1930. 
as  amended.'  the  container  to  be  marked 

'See  sec.  304  (»)  (2).  Tariff  Act  of  1930.  m 
amended:  19  U.  S.  C.  1904  (a)  (2). 

•"Wbenever  an  article  U  eicepted  under 
■ubdivlslon  (3)  of  ■ubeectlon  (a)  of  this  lec- 
tlon  from  the  requirement*  of  marking,  the 
immediate  contaUier.  If  any.  of  »uch  article. 
or  tuch  other  container  or  container*  of  such 
article  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  ahaU  be  marked  In  such 
manner  as  to  Indicate  to  an  ulUmaU  pw- 
ebaser  In  the  United  States  the  English  name 
of  the  country  of  origin  of  such  article,  sub- 
ject to  all  provUlona  of  this  section.  Includ- 
ing the  eaoM  eaceptUma  aa  are  appUcable  to 
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shall  be  the  outermost  container  in 
which  the  arUcle  ordinarily  reaches  the 
ultimate  purchaser. 

(1)  If  an  article  is  excepted  under 
1 11.10  from  the  markinr  requirements, 
its  container  shaU  be  marked  to  indicate 
the  country  of  origin  of  the  contained 
article,  unless  the  container  is  exempt 
from  marking  by  reason  of  the  second 
sentence  of  section  304  (b).  Tariff  Act  of 
1930.  as  amended,  or  because  the  con- 
tainer itself  Is  within  an  exception  cov- 
ered by  I  11.10.  This  requirement  ap- 
plies even  though  the  excepted  article  is 
itself  actually  marked  to  indicate  the 
country  of  its  origin. 

(J)  Unusual    containers    within    the 
purview  of  secUon  504.  Tariff  Act  of  1930, 
shall  be  marked  to  indicate  clearly  the 
country  of  their  oWn  origin  In  addition  to 
any  marking  which  may  be  required  to 
show  the  country  of  origin  of  Hieir  con- 
tents. ^ .   . 
tk)  The  duty  of  10  percent  provided 
for  in  subsection  (c)  of  section  304,  Tar- 
iff Act  Of  1930.  as  amended.'  accrues 
upon  merchandise  nat  legally  marked, 
exported,  or  destroyed  prior  to  the  liqui- 
dation of  the  entry  covering  It  and  shall 
be  assessed  upon  the  dutiable  value  as 
defined  In  section  503.  Tariff  Act  of  1930. 
The  10  percent  addlUonal  duty  Is  assess- 
able for  failure  either  to  mark  the  ar- 
ticle (or  container)  to  Indicate  the  Eng- 
lish name  of  the  country  of  origin  of 
the  article  or  to  Include  words  or  symbols 
required  to  prevent  deception  or  mistake. 
When  an  article  is  to  be  exported  or  de- 
stroyed, or  the  arUcle  (or  Its  container) 
Is  to  be  marked  under  customs  super- 
vision under  subsection  (c)  of  such  sec- 
tion 304.  the  identity  of  the  imported 
article  shall  be  established  to  the  satis- 
faction of  the  collector. 

(1)  No  article  which  has  been  repacked 
under  S  19.8  of  this  chapter,  or  which 
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articles  under  subdivision  (3)  of  subsection 
(a).  If  articles  are  excepted  from  marking 
requirements  under  clatise  (F).  (O).  or  (H) 
of  subdivision  (3)  of  subsection  (a)  of  thU 
section  their  \uual  containers  shall  not  be 
subject  to  the  marking  requlremenu  of  this 
section.  Usual  containers  in  use  as  such  at 
the  time  of  Importation  shall  in  no  case  be 
required  to  be  marked  to  show  the  country  of 
their  own  origin  "  (Tarlir  Act  of  1930.  see. 
304  (b) .  as  amended.  19  U.  8.  C.  1304  (b) ) 

•  "U  at  the  time  of  imporUtlon  any  article 
(or  Its  container,  as  pfovtded  in  subsection 
(b)  hereof)  is  not  marked  In  accordance  with 
the  requlremenu  of  thU  section,  and  If  such 
article  la  not  exported  or  destroyed  or  the 
article  (or  lU  container,  as  provided  In  sub- 
section (b)  hereof)  marked  after  Importation 
m  accordance  with  the  requlremenu  of  this 
section    (such  exportation,   destruction,  or 
marking  to  be  accomplished  under  customs 
supervUlon  prior  to  the  liquidation  of  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  In 
continuous  customs  custody),  there  shall  be 
levied,  collected,  and  paid  upon  such  article 
a  duty  of  10  per  centum  ad  valorem,  which 
shall  be  deemed  to  have  accrued  at  the  time 
of  importation,  shall  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  whoUy  or 
In  part  nor  shall  payment  thereof  be  avoid- 
able  for   any   cause.    Such   duty   shall   be 
levied,  collected,  and  paid  In  addition  to  any 
other  duty  Imposed  by  law  and  whether  or 
not  the  article  Is  exempt  from  the  payment 

of  ordinary  ciistoma  dutle*. (Tariff 

Act  of  1930.  sec.  304  (c).  as  amended;  19 
U.S.  C.  1304  (O) 


has  been  manipulated  under  section  552. 
Tariff  Act  of  1930.  as  amended,  shall  be 
withdrawn  lor  consumption  unless  such 
article  (or  its  container)  is  marked  in 
accordance  with  the  provisions  of  section 
304  Tariff  Act  of  1930.  as  amended,  at 
the'ume  of  withdrawal."  except  when 
the  article  and  its  container  were  ex- 
empt at  the  time  of  exportation  from 
marking  by  reason  of  S  11.10. 

(m)  The   compensation   of   cuftoms 
officers  and  employees  assigned  to  super- 
vise   the    exportation,    destruction,    or 
marking  of  articles  so  as  to  exempt  them 
from  the  application  of  marking  duties 
shall  be  computed  in  accordance  with 
1 19.5  (b)  of  this  chapter,  except  to  the 
extent  that  such  supervision  is  performed 
bv  a  customs  officer  or  employee  in  an 
MLrtlme  status,  in  which  case  the  com- 
ICsatlon  with  respect  to  the  overtime 
shaM  be  computed  In  accordance  with 
124.16  of  this  chapter."    The  time  for 
which  compensation  is  charged  shall  in- 
clude all  periods  devoted  to  supervision 
and  all  periods  during  which  such  officers 
or  employees  are  away  from  their  regu- 
lar posts  of  duty  by  reason  of  such  as- 
signment and  for  which  compensation 
to  such  officers  and  employees  is  provided 
for  by  law.    In  formulating  charges  for 
expenses  pertaining  to  such  supervision, 
there  shall  be  included  all  expenses  of 
transporUtion.  per  diem  allowance  in 
lieu  of  subsistence,  and  all  other  expenses 
incurred  by  such  officers  and  employees 
by  reason  of  such  supervision.    If  the 
aggregate  amount  of  compensation  and 
expenses  with  respect  to  a  single  assign- 
ment, computed  as  herein  provided,  is 
less  than  50  cents,  no  charge  shall  be 
made  with  respect  to  such  assignment. 
If  the  importations  of  more  than  one 
importer   are   concurrently   supervised, 
the  service  rendered  for  each  importer 
shall  be  regarded  as  a  separate  assign- 
ment, but  the  total  amovmt  of  the  com- 
pensation, and  any  expenses  properly 
applicable  to  more  than  one  Importer, 
shall  Ite  equitably  apporUoned  among 
the  importers  concerned.     (Sec.  304.  46 
But.  687.  sec.  3.  52  Stat.  1077.  R.  S.  251. 
sec.  624. 46  Stat.  759.  R.  S.  161;  19  U.  S.  C. 
66.1304.  1624.  5  U.S.  C.  22) 


I  lU  SpeckU  marking  on  certain  <ir- 
ticle»  (a)  Articles  cla.ssiflable  under 
paragraphs  354,  355,  357,  358.  359.  360. 


>•  "No  Imported  article  held  In  customs  cus- 
tody for  inspection,  examination,  or  appraise- 
ment shall  be  delivered  untU  such  article  and 
every  other  article  of  the  Imporutloo  (or 
their  containers),  whether  or  not  released 
from  customs  custody,  shall  have  been 
marked  In  accordance  with  the  requirements 
of  thte  section  or  until  the  amount  of  duty 
estimated  to  be  payable  under  subsection  (c) 
of  this  section  has  been  deposited.  Nothing 
In  this  section  shall  be  construed  as  except- 
ing any  article  (or  lU  container)  from  the 
particular  requirements  of  marking  provided 
for  In  any  other  provision  of  law."  (Tariff 
Act  of  1930,  sec.  304  (d).  as  amended;  19 
U.  S.  C.  1304  (d)) 

II M  •  •  •  The  compensation  and  ex- 
penses of  customs  officers  and  employees  as- 
signed to  supervise  the  exporUtlon.  destruc- 
tion, or  marking  to  exempt  article*  from  the 
application  of  the  duty  provided  for  in  this 
subsection  shall  be  reimbursed  to  the  Gov- 
ernment by  the  Importer."  (Tariff  Act  of 
1930.  sec.  304  (c).  as  amended;  19  U.  8.  C. 
1304  (c) ) 


361.  or  1553.  Tariff  Act 


marked  prior  to  importation  in  the  man 

respective  para- 


of  1930.  must  be 


table  tmder  par- 


ner  prescribed  in  the 
graphs. 

(b)  Any  article  class! 
agraph  367  or  368  of  the  tariff  act  shall 
not  be  released  for  C(insumption  until 
marked  In  exact  confortnlty  with  the  re- 
quirements thereof.  Ii  any  article  re- 
quired to  be  marked  vnder  paragraph 
367  or  368  Is  found  nbt  to  be  marked 
to  indicate  the  country^  of  origin,  the  10 
percent  marking  duty  prescribed  by  sec- 
tion 304  (c).  Tariff  Act  of  1930.  as 
amended  shall  be  assessed,  unless  such 
marking  Is  accomplished  or  the  mer- 
chandise Is  exported  or  destroyed  under 
customs  supervision  pri^r  to  the  liquida- 
tion of  the  entry,  in  acdordance  with  the 
provisions  of  section  3C4  (d),  Tariff  Act 
of  1930,  as  amended. 

(c)  The  name  of  the  maker  (manufac- 
turer) or  purchaser,  wlkich  must  appear 
on  the  articles  classiflatile  under  the  spe- 
cial marking  paragrapt^s.  may  consist  of 
either  the  actual  name|  of  the  maker  or 
purchaser,  or  a  duly  registered  trade 
name  under  which  such  maker  or  pur- 


chaser carries  on  his 


business,  except 


as  hereinafter  provide  1  for.  A  trade 
mark  shall  be  accepted  only  when  it  in- 
cludes the  actual  name  of  the  maker  or 
purchaser  or  the  tradje  name  of  such 
maker  or  purchaser  a^  above  spedfled. 
However,  a  trade-mark  or  trade  name 
shall  not  be  held  to  satisfy  the  require- 
ments of  paragraph  36t  (g)  unless  such 
trade-mark  or  trade  nkme  Includes  tne 
full  name  of  either  tbe  manufacturer 
or  purchaser  as  therein  specified.  The 
term  "purchaser"  as  uied  in  this  para- 
graph means  the  purchliser  in  this  coim- 
try  by  whom  or  for  whose  accoimt  the 
articles  are  imported.  [Sec.  624. 46  Stat. 
759;  19  U.  S.  C.  1624) 

1 11.10  Exceptions  to  marMnff  re- 
quirements.  (a)  Articljes  coming  within 
the  classes  of  merchandise  specified  in 
section  304  (a)  (3) .  Tariff  Act  of  1930.  as 
amended"  are  hereby  exempt  from  the 


n««     •     •    The  Secrelary  of  tbe  Treaa- 

ury  may  by  regulations- - 

•  •  •  •  • 

"(3)  Authorize  tbe  exce  ptton  of  any  article 
from  the  requlremenu  off  marking  if — 

"(A)  Such  article  I*  ihcapable  of  being 
marked:  I 

"(B)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States  without 
Injury;  I 

"(C)  Such  article  cannot  be  marked  prUx 
to  shipment  to  the  Unltetl  States,  except  at 
an  expense  economically  prohibitive  eC  Its 
Importation; 

"(D)  The  marking  of  a  container  of  aueh 
article  will  reasonably  Indicate  the  origin  oC 
such  article:  [ 

"(E)  Such  article  Is  a  (rude  substance: 

"(F)  Such  article  Is  li^iported  for  use  by 
the  Importer  and  Is  not  Ihtended  for  aale  in 
lU  Imported  or  any  other;  form; 

"(O)  Such  article  Is  tope  processed  in  tbe 
United  States  by  the  Importer  or  tat  hia 
account  otherwise  than  for  the  purpose  of 
concealing  tbe  origin  of  such  article  and  In 
such  manner  that  any  mark  contemplated 
by  this  section  would  necessarily  be  oblit- 
erated, destroyed,  or  permanently  concealed: 

"(H)  An  ultimate  purcliaaer,  by  reason  of 
the  character  of  such  art^Ie  or  by  reason  of 
the  circumstances  of  lU 
necessarily  know  the  co 


Importation,  muat 
mtoy  of  origin  of 
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requirements  of  marking.  The  marking 
of  the  container  of  an  article  shall  be 
regarded  as  reasonably  indicating  the 
origin  of  such  article  within  the  meaning 
of  section  304  (a)  (3)  (D).  Tariff  Act  of 
1930,  as  amended,  if  the  container  is 
sealed  and  the  article  is  usually  sold  to 
the  ultimate  purchaser  without  the  coa- 
tainer  being  opened  to  make  the  article 
readily  available  for  inspection.  No  ar- 
ticle shall  be  excepted  from  marking 
under  section  304  (a)  (3)  (Q)  if  there  Is 
a  reasonable  method  of  marking  which 
could  be  used  and  which  would  not  be 
obliterated,  destroyed,  or  permanently 
concealed  by  the  processing  to  which  the 
goods  are  to  be  subjected  In  the  United 
States. 

(b)  The  following  articles  and  their 
containers  are  not  subject  to  the  mark- 
ing requirements  of  section  304,  as 
amended,  or  paragraph  354,  355. 357.  358, 
359,  360,  361,  367,  368,  or  1553,  Tariff  Act 
of  1930: 

(1)  Articles  entered  or  withdrawn  for 
immediate  exportation  or  for  transporta- 
tion and  exportation: 

(2)  Products  of  American  fisheries 
which  are  free  of  duty; 

(3)  Products  of  possessions  of  the 
United  States. 

(4)  Products  of  the  United  States  ex- 
ported and  returned; 

(5)  Articles  exempt  from  duty  under 
1 1.3  or  9.6  of  this  chapter.  (Sec.  3.  52 
Stat.  1077,  sec.  624,  46  Stat.  759^  19 
U.  8.  C.  1304,  1624) 

I  11.11  Disposition  of  artU^s  not 
properly  marked,  (a)  The  appraiser, 
acting  for  the  collector,  shall  notify  the 
importer  on  customs  Form  4647  to  ar- 
range with  the  collector's  office  to  prop- 
erly mark  (when  permissible)  the  ar- 
ticles or  containers  found  upon  examina- 
tion not  to  be  legally  marked,  or  to  return 
the  unexamined  packages  to  customs 
custody  for  exportation,  or  destruction. 
Such  marking,  exportation,  or  destruc- 
tion shall  be  at  the  expense  of  the  im- 
porter and  imder  customs  supervision." 

(b)  Articles  subject  to  special  mark- 
ing under  paragraphs  354,  355,  357,  358, 
359,  360,  361.  or  1553  of  the  tariff  act. 


such  article  even  though  it  is  not  marked  to 
Indicate  lU  origin; 

"(I)  Such  article  was  produced  more  than 
twenty  years  prior  to  Its  Importation  Into 
the  United  States;  «r 

"(J)  Such  article  Is  of  a  class  or  kind  with 
respect  to  which  the  Secretary  of  the  Treas- 
ury has  given  notice  by  publication  in  the 
weekly  Treasury  Decisions  within  two  years 
after  July  1,  1937,  tliat  articles  of  such  class 
or  kind  were  Imported  In  substantial  quanti- 
ties during  the  five-year  period  immediately 
preceding  January  1,  1937.  and  were  not 
required  during  such  period  to  be  marked  to 
indicate  their  origin:  Provided.  That  this 
subdivision  (J)  shall  not  apply  after  Sep- 
tember 1.  1938,  to  sawed  lumber  and  timbers, 
telephone,  trolley,  electrlc-llght,  and  tele- 
graph poles  of  wood,  and  bundles  of  shingles; 
but  the  President  Is  authorized  to  suspend 
the  effectiveness  of  this  proviso  If  he  finds 
such  action  required  to  carry  out  any  trade 
agreement  entered  into  under  the  authority 
of  the  Act  of  June  12.  1934  (U.  S.  C.  1934  edi- 
Uon,  title  19.  sees.  1351-1354),  as  extended." 
(Tariff  Act  of  1930.  sec.  304  (a)  (3).  as 
amended:  19  U.  3.  C.  1304  (a)  (3). 

"  See  footnotes  9  and  10. 
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if  not  properly  marked  when  imported, 
may  not  be  marked  In  the  United  States, 
but  may  be  exported  or  destroyed  under 
customs  supervision  upon  payment  of 
storage  and  other  lawful  charges,  where- 
upon the  entire  amount  of  estimated 
duties  shall  be  refunded  upon  liquida- 
tion of  the  entry.  If  an  importer  fails 
to  export  or  destroy  such  unmarked  ar- 
ticles within  90  days  after  the  date  of 
notice  of  lack  of  proper  marking,  the 
items  shall  be  treated  as  prohibited  and 
shall  be  seized  and  forfeited  in  accord- 
ance with  the  customs  laws  and  regula- 
tions. Articles  so  forfeited  may  be  sold 
on  condition  that  they  are  exported  by 
the  purchaser  under  customs  supervision. 

(c)  Articles  (or  containers)  in  exam- 
ination packages  may  be  marked  in  the 
appraiser's  stores  by  the  importer  in 
accordance  with  the  provisions  of  section 
304.  Tariff  Act  of  1930.  as  amended,  or 
paragraphs  367  and  368,  Tariff  Act  of 
1930.  If  it  is  impracticable  to  mark 
such  articles  (or  containers)  in  the  ap- 
praiser's stores,  the  merchandise  may 
be  turned  over  to  the  importer  for  proper 
marking  upon  the  deposit  of  adequate 
security  to  insure  compliance  with  the 
marking  requirements  and  the  payment 
of  any  additional  expense  which  will  be 
incurred  on  account  of  customs  super- 
vision. If  such  merchandise  is  not  ex- 
ported, destroyed,  or  properly  marked 
by  the  Importer  within  a  reasonable 
time,  it  shall  be  sent  to  general-order 
stores  unless  covered  by  a  warehouse  en- 
try, and,  if  not  fxported  within  1  year 
froin  the  date  of  entry,  shall  be  sold 
as  abandoned  merchandise  upon  the  con- 
dition that  it  be  marked  by  the  pur- 
chaser under  customs  supervision  or  ex- 
ported under  such  supervision. 

(d)  If  in  any  case  articles  subject  to 
marking,  which  have  been  released  from 
customs  custody,  are  not  returned  or 
properly  marked  within  30  days  from 
the  date  of  the  requisition  therefor,  the 
collector  shall  demand  pajrment  of  the 
liquidated  damages  Incurred  under  the 
bond  In  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter- 
mined at  the  time  of  entry.  If  payment 
is  not  made  or  an  application  for  relief 
from  such  payment  is  not  filed  within 
the  period  prescribed  in  9  25.15  (e)  of 
this  chapter,  the  collector  shall  proceed 
in  accordance  with  the  provisions  of  that 
section.  Any  relief  from  the  payment 
of  the  full  liquidated  damages  incurred 
will  be  contingent  upon  the  showing 
made  concerning  diligence  and  good 
faith  shown  by  the  importer  in  attempt- 
ing to  secure  compliance  with  the  mark- 
ing requirements. 

(e)  If  a  written  application  for  relief 
is  timely  filed,  such  application,  together 
with  a  full  report  of  the  facts,  shall  be 
transmitted  to  the  Bureau  for  decision, 
except  that  in  cases  involving  only  mark- 
ing under  section  304  of  the  tariff  act. 
as  amended,  if  the  full  amoimt  of  liqui- 
dated damages  incurred  for  failure  to 
redeliver  does  not  exceed  $1,500,  col- 
lectors of  customs  are  hereby  authorized 
to  cancel  the  liability  Incurred  without 
the  collection  of  liquidated  damages, 
provided  the  marking  duty  due  under 
that  section  of  the  tariff  act  has  been 
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deposited,  and  the  collector  is  satisfied 
that  the  importer  was  not  guilty  of  negli- 
gence or  bad  faith  in  permitting  the  not- 
properly-marked  articles  to  be  distrib- 
uted, has  been  diligent  in  attempting  to 
secure  compliance  with  the  marking  re- 
quirements, and  has  attempted  by  all 
reasonable  means  to  effect  redelivery. 
(Sees.  3.  30.  52  Stat.  1077.  1089,  sec.  624, 
4«  SUt.  759;  19  U.  8.  C.  1304. 1623. 16247 

1 11.12  Labeling  of  wool  productt  to 
indicate  fiber  content,  (a)  Wool  prod- 
ucts Imported  into  the  United  States, 
except  those  made  more  than  20  years 
prior  to  importation,  and  except  carpets, 
rugs,  mats,  and  upholsteries,  shall  have 
afBxed  thereto  a  stamp,  tag.  label,  or 
other  means  of  identification,  as  required 
by  the  Wool  Products  Labeling  Act  of 
1939  (54  SUt  1129:  15  U.  S.  C.  68  et  seq) 
and  the  rules  and  regulations  promul- 
gated thereunder  by  the  Federal  Trade 
Commission  (16  CFR  Part  300).  The 
term  '^vocd  product"  means  any  prod- 
uct, or  any  portion  of  a  product,  which 
contains,  purports  to  contain,  or  in  any 
way  Is  represented  as  containing  wool, 
reprocessed  wool,  or  reused  wool. 

(b)  If  imported  wool  products  are  not 
correctly  labeled  and  the  collector  Is  sat- 
IflOed  that  the  error  or  omission  Involved 
no  fraud  or  willful  neglect,  the  Importer 
Shan  be  afforded  a  reasonable  opportu- 
nity to  label  the  merchandise  under  ciis- 
toms  supervision  to  conform  with  the 
requirements  of  such  act  and  the  nUes 
and  regulations  of  the  Federal  Trade 
Commission. 

(c)  Packages  of  wool  products  subject 
to  the  provisions  of  this  section  which 
are  not  designated  for  examination  may 
be  released  pending  examination  of  the 
designated  packages,  but  only  If  there 
shall  have  been  filed  In  connection  with 
the  entry  the  usiul  customs  single  entry 
or  term  bond  in  such  amount  as  Is  pre- 
scribed for  such  bonds  In  SS  25.3  and 
29.4  of  this  chapter. 

(d)  The  collector  of  customs  shall  give 
written  notice  to  the  importer  of  any 
lack  of  compliance  with  the  Wool  Prod- 
ucts Labeling  Act  of  1939  in  respect  of  an 
Importation  of  wool  products,  and  pur- 
suant to  8  8.26  (a)  of  this  chapter  shall 
demand  the  Immediate  return  of  the  in- 
volved products  to  customs  custody. 
unless  the  lack  of  compliance  is  forth- 
with corrected. 

(e)  If  the  products  covered  by  a  notice 
and  demand  given  pursuant  to  para- 
graph (d)  of  this  section  are  not 
promptly  returned  to  customs  custody 
and  the  collector  is  not  fully  satisfied 
that  they  have  been  brought  into  com- 
pliance with  the  Wool  Products  Labeling 
Act  of  1939,  appropriate  action  shall  be 
taken  to  effect  the  collection  of  liquidated 
damages  in  an  amount  equal  to  the 
entered  value  of  the  merchandise  not 
redelivered,  plus  the  estimated  duty 
thereon  as  determined  at  the  time  of 
entry,  unless  the  owner  or  consignee  shall 
file  with  the  appropriate  customs  ofDcer 
an  application  for  cancelation  of  the  lia- 
bility lzu:urred  under  the  bond  upon  the 
payment  as  liquidated  damages  of  a 
leaser  amoimt  than  the  full  amount  of 
the  liquidated  damages  Incurred,  or  upon 
the  basis  of  such  other  terms  and  condi- 
tions as  the  Secretary  of  tlie  Treasury 
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may  'deem  sufficient.  The  appUcatlon 
shall  contain  a  full  statement  of  the  rea- 
sons for  the  requested  cancelation  and 
shall  be  in  duplicate  and  under  oath. 

(f )  If  any  fraudulent  violation  of  the 
act  with  respect  to  Imported  articles 
comes  to  the  attention  of  the  collector 
of  customs,  the  Involved  merchandise 
shaU  be  placed  under  seizure,  or  a  de- 
mand shall  be  made  for  the  redelivery  of 
the  merchandise  if  it  has  been  released 
from  customs  custody,  and  the  case  shall 
be  reported  to  the  Federal  Trade  Com- 
mission. Washington.  D.  C.  (^.  8.  54 
Stat.  1132:  R.  S.  161.  251;  15  U.  &  C.  68f . 
5  U.  a  C.  22. 19  U.  8.  C.  66) 

1 11.13  Foise  desigytationt  of  origin 
and  false  descriptions:  false^narking  of 
articles  of  foM  or  silver,  (a)  Articles 
which  bear,  or  the  containers  of  which 
bear,  false  designations  of  origin,  or  false 
descriptions  or  representations,  includ- 
ing words  or  other  symbols  tending  false- 
ly to  describe  or  represent  the  articles, 
are  pn^Uted  Imputation  and  shall  be 
detained.** 

(b)  Articles  made  In  whole  or  In  part 
of  gold  or  silver  or  siOayt  thereof  im- 
ported for  sale  by  manufacturers  or 
dealers  which  are  marked  or  labeled  In 
a  manner  indicating  a  greater  degree  of 
fineness  than  the  actual  ftaieness  of  the 
gold  or  silver  or  alloys  thereof,  and  any 
plated  or  filled  articles  so  imported 
which  are  marked  or  labeled  to  indicate 
the  fineness  of  the  gold  or  silver  and  are 
not  also  marked  or  labeled  to  indicate 

M—  •  •no  article  of  imported  mercban- 
dlM  whleh  •  •  •  Bhall  bear  a  nama 
or  mark  esleulatad  to  Indnoa  tlM  pubUo  to 
bcUcva  that  the  article  I*  manuiaeturad  in 
th«  XTnltcd  States,  or  that  It  la  mantiXae- 
turad  In  any  foreign  country  or  loeallty  other 
than  the  country  or  locality  In  which  It  la  In 
fact  manulactured.  ahaU  be  admitted  to 
entry  at  any  cuatomhouae  of  the  United 
SUtea:  •  •  *."  (Sec.  *2.  Public  No.  480, 
19th  Cong ) 

"(a)  Any  peraon  who  ahaU  afllx.  apply,  or 
annes.  or  uae  In  connection  with  any  goods 
or  aervlcea.  or  any  container  or  contalnera  for 
goods,  a  false  designation  of  origin,  or  any 
falae  description  or  repreaenUtlon.  Including 
worda  or  other  aymbola  tending  falaely  to 
deecrlbe  or  repreeent  the  aame.  and  ahall 
cauae  such  goods  or  aervlcea  to  enter  Into 
commeree.  and  any  person  wbo  shall  with 
knowledge  of  the  falsity  of  such  designa- 
tion of  origin  or  description  or  representa- 
tion cause  or  procure  the  same  to  be  trans- 
ported or  uaed  In  comaaerce  or  deliver  the 
aame  to  any  carrier  to  be  tran^Mrted  or 
uaed.  ahall  be  liable  to  a  dvU  action  by  any 
peraon  doing  buatneaa  in  the  loeallty  falaely 
Indicated  as  that  of  origin  or  In  the  region 
in  which  aald  locality  la  altuatad.  or  by  any 
peraon  who  believes  that  he  la  or  la  likely  to 
be  damaged  by  the  uae  ot  any  aueh  falae  da- 


the  plated  or  fUled  condition  or  are 
marked  or  labeled  with  the  word  "ster- 
Unc**  or  the  word  "coin",  are  prohibited 
Importation  and  shaU  be  detained,  and 
the  facts  shall  be  reported  to  the  United 
SUtes  attorney.** 

(c)  Whenever  any  articles  are  de- 
tained in  accordance  with  the  provisions 
of  paragraphs  <a)  and  (b)  of  this  sec- 
tion, and  In  the  case  of  any  articles  de- 
tained under  paragraph  (b)  of  this  sec- 
tion the  United  States  attorney  has  in- 
dicated that  be  does  not  intend  to 
prosecute,  the  articles  shall  be  seized 
and  forfeited  in  the  usual  manner  ex- 
cept that  in  any  such  case  within  the 
purview  of  123.25  of  this  chapter  the 
coDector  may  release  the  merchandise 
upon  the  condition  that  the  prohibited 
marking  be  removed  or  obliterated  or 
that  the  articles  and  omUlners  be  prop- 
erly marked  to  indicate  their  origin, 
contents,  w  condition,  or  may  permit 
the  articles  to  be  exported  or  destroyed 
under  customs  supervision  and  without 
expense  to  the  Government.  If  the  case 
Is  not  within  the  purview  of  S  23.25  of 
this  chapter,  the  Importer  may  petition 
the  Commissioner  of  C\istoms  for  the 
release  of.  or  permission  to  export  or  de- 
stroy, the  articles  under  the  same  condl- 
ttona. 

(d)  Articles  forfeited  for  violation  of 
the  law  set  forth  hi  footnote  14  or  19 
and  section  999  (b).  Tariff  Act  of  1930 
(19  U.  &  C.  1993  (b) ).  may  be  disposed 
of  ta  accordance  with  the  procedure  ap- 
plicable to  other  customs  forfeitures,  but 
may  not  be  released  from  customs  cus- 
tody except  apoD  the  removal  by  and  at 
the  expense  of  the  party  in  Interest  of 
the  prohibited  marking  by  reason  of 
which  the  articles  were  selied.  (R.  8. 
161,  sees.  1-5.  34  Stat.  260-262,  sees.  993. 
624. 46  SUt.  751. 759.  sees.  42. 43.  60  SUt. 
440,  441;  5  U.  S.  C.  22. 15  U.  S.  C.  294-298, 
19  U.  8.  C.  1993. 1624) 
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Autboutt:  II  11.14  to  11.17  Issued  imder 
R.  8.  161,  aec.  37.  SS  8Ut.  730.  aeca.  636,  «34. 
46  Stat.  741,  750.  aec.  42.  60  SUt.  440:  5 
U.  B.  C.  33. 15  U.  8.  C.  304-208, 10  U.  B.  C.  1503. 
1624. 

111.14  Trade-marks  and  trade 
names:  jfrohibition  of  importation,  (a) 
The  ImporUtlon  of  merchandise  of  for- 


acrlptlon  or  repreaentatloo. 

"(b)  Any  gooda  marked  or  labeled  In  con- 
travention of  the  provlalona  of  thla  aectlon 
ahaU  not  be  Imported  into  the  United  States 
or  admitted  to  entry  at  any  cuatomhouae  of 
the  United  SUtea.  The  owner.  Importer,  or 
tonatgnee  of  gooda  refuaed  entry  at  any  cua- 
tomhouae \mder  thla  aectlon  may  have  any 
recoarae  by  proteat  or  wpf^SX  that  la  given 
under  the  customa  revenue  lawa  or  may  have 
the  remedy  given  by  thla  Act  In  casea  In- 
volving goods  refxised  entry  or  seised."  (Bee. 
43.  Public  No.  400.  70th  Cong.) 

The  laws  of  the  XTnlted  SUtes  relating  to 
patcnU.  trade-marka.  and  copyrlghU  have 
been  extended  to  the  Virgin  lalanda.  (See 
48  U.  8.  C.  1406q.) 


>■  "^t  ahaU  be  unlavrful  for  any  person,  firm, 
corporation,  or  aaaocUtlon.  being  a  manu- 
facturer of  or  wholesale  or  retail  dealer  in 
gold  or  aUver  jewelry  or  gold  ware,  aUver 
goods  or  aUverware,  •  •  *  to  import  or 
esport  or  cauee  to  be  imported  into  or  ex- 
ported from  the  United  SUtea  for  the  pur- 
poee  of  atfUng  or  dlapoalng  of  the  same, 
*  *  *  any  artlde  of  merchandlae  manu- 
factured after  June  13,  1007,  and  made  in 
whole  or  In  part  of  gold  or  aUver,  or  any 
aUoy  of  either  of  aald  metala,  and  having 
atamped,  branded,  engraved,  or  printed 
thereon,  or  upon  any  tag,  card,  or  label 
attached  thereto,  or  upon  any  box.  package, 
covo-.  or  wrapper  in  which  aald  article  Is 
Incaaed  or  Inclosed,  any  mark  or  word  indi- 
cating or  deatgned  or  intended  to  IndlcaU 
that  the  gold  or  allver  or  alloy  of  either  of 
aald  metala  In  audi  article  la  of  a  greater 
degree  of  fineness  than  the  actual  fineness 
or  quality  of  such  vAA.  sUver,  or  alloy,  ac- 
eordmg  to  the  standards  and  subject  to  the 
qnallfleatlons  aet  forth  in  aectlona  306  and 
306."  (IS  U.  8.  C.  304;  aee  alao  15  U.  8.  C. 
205-398) 


Saturday,  Decembir  IS,  1948 

elgn  or  domestic  manufacture  is  pro- 
hibited if  such  merchaQdlse  bears  a  mark 
or  name  which  copied  or  simulates  a 
trade-mark  or  trade  i|ame  recorded  in 
the   Treasury   Departtnent   under   the 
Trade-Mark  Act  of  Pfebruary  20.  1909, 
or  the  Trade-Mark  Act  of  July  5.  1946. 
unless  such  merchandise  is  imported  by 
or  for  the  account  of,  or  with  the  written 
consent  of.  the  owner  of  the  protected 
trade-mark  or  trade  nf 
(b)  A  mark  or  ns 
mark  or  name  which 
mark  or  trade  name 
try)  on  an  article  of 
ture  identical  with  a  ti 
name  recorded  undei 
tloned  trade-mark  is 
mark*  or  name  on  an  article  of  foreign 
or  domestic  manufacture  counterfeiting 
such  recorded  trade-mark  or  trade  name, 
or  so  resembling  sue*  recorded  trade- 
mark or  trade  name  las  to  be  likely  to 
cause  confusion  or  miitake  in  the  minds 
of  the  pubUc  or  to  deceive  purchasers, 
shall  be  deemed  to  cony  or  simulate  such 
protected   trade-mark  or  trade  name. 
However,  merchandise  manufactured  or 
sold  in  a  foreign  country  under  a  trade- 
mark or  trade  name,  [which  trade-mark 
is  registered  and  recorded,  or  which  trade 
name  is  recorded  4ind^r  the  above-men- 
tioned trade-mark  Uws.  shall  not  be 
deemed  to  copy  or  simulate  such  United 
SUtes  trade-mark  or  irade  name  If  such 


le    (Including  a 

a  genuine  trade- 

a  foreign  coun- 

foreign  manufac- 

fcde-mark  or  trade 

the  above-men- 

7s,  as  well  as  a 


trade  name  and 
de-mark  or  trade 
the  same  person, 


foreign  trade-mark 

such  United  States  ti 

name  are  owned  by  — 

partnership,  associatl  m,  or  corporation. 

81115   Trade-marls:  recording."*  (a) 
To  record  a  trade-makk  with  the  Treas- 
ury Department,  an  japplication,  which 
may  be  in  the  form  <if  a  letter,  shall  be 
addressed  to  the  Bureau  of  Customs, 
Washington  25,  D.  C.l  stating  the  name, 
residence,  and  citlseilship  of  the  owner 
or  owners  (if  a  partnership,  the  citizen- 
ship of  each  partner;  if  a  corporation 
or  association,  the  coiintry  or  sUte  with- 
in which  it  was  org^ized  o»  created) , 
and  the  name  of  the  locality  In  which 
the  goods  are  manufactured.    The  ap- 
plication shall  be  acicompanied  by  one 
certified  copy  of  the  original  certificate 
of  registration  issued  by  the  Commis- 
sioner of  Patents  in  Accordance  with  the 
Trade-Mark  Act  of  J^ebruary  20,  1905, 
or  section  7  of  the  tTade-Mark  Act  of 
July  5.  1946,  to  which  shall  be  attached 
one  printed.  Patent  Office  facsimile  of 
the  statement  and  drawing  covering  the 
trade-mark,  such  of  lihe  documents  men- 
tioned in  paragraph  (b)  of  this  section 
as  may  be  required  to  show  the  owner- 
ship of  the  applicant,  and  600  uncerti- 
fied facsimiles  of  the  sUtement  and 
drawing  covering  the  trade-mark  (which 
may  be  reproduced  privately  from  a 
Patent  Office  facsimile)  for  distribution 
to  all  collectors  of  ciistoms  and  apprais- 
ers of  merchandise." 


>«  "Registration  on  the  supplemental  regis- 
ter or  under  the  act  o^  March  19,  1020,  shall 
not  be  filed  In  the  Department  of  the  Treas- 
ury or  be  xised  to  stop  ImporUtlona."  (Sec 
28,  60  Stat.  436;  IS  U.  8.  C.  1006) 

"No  fee  U  charged!  for  recording  trade- 
marks or  trade  name^  In  the  Treasury  De- 
partment. 
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(b)  If  ownership  of  a  registered  trade- 
mark Is  claimed  by  an  appUcant  by  vir- 
tue of  an  assignment  of  such  trade- 
mark, there  shall  be  transmitted  with 
the  application  for  recording,  in  addi- 
tion to  the  documents  and  Information 
specified  in  paragraph  (a)  of  this  sec- 
tion, a  certified  abstract  of  title  from  the 
records  of  the  United  SUtes  Patent  Of- 
fice showing  the  ownership  of  the  ap- 
pUcant   Similar  documenUry  evidence 
shall  accompany  an  application  for  re- 
cording if  the  commercial  name  of  the 
applicant  has  been  changed  subsequent 
to  registration  of  the  trade-mark.    If 
the  application  for  recording  is  present- 
ed after  the  expiration  of  the  period  for 
which  the  certificate  of  registration  or  a 
renewal  thereof  was  Issued,  the  applica- 
tion shall  be  accompanied  by  a  certified 
copy  of  a  certificate  of  renewal  from  the 
United  States  Patent  Office  showing  that 
the  registration  Is  In  force.    In  order  to 
continue  to  receive  the  protection  of  the 
trade-mark  statutes  with  respect  to  im- 
ported merchandise,  such  a  certified  copy 
of  a  certificate  of  renewal  shall  be  filed 
with  the  Treasury  Department  if  the 
period  of  protection  expires  after  the 
trade-mark  has  been  recorded. 

9  11.16    Trade  names:  recording,    (a) 
To  record  the  trade  name  (not  a  trade- 
mark) of  a  manufacturer  or  trader,  an 
application,  which  may  be  in  the  form  of 
a  letter,  shall  be  addressed  to  the  Bureau 
of  Customs.  Washington  25.  D.  C,  stating 
the  trade  name,  the  name,  residence,  and 
citizenship  of  the  owner  or  owners  (if  a 
partnership,  the  citizenship  of  each  part- 
ner; If  a  corporation  or  association,  the 
country  or  state  within  which  it  was 
organized  or  created),  a  description  of 
the  class  or  kind  of  merchandise  to  which 
the  trade  name  is  appUed.  and  the  name 
of  the  locality  in  which  the  merchandise 
is  manufactured."    The  applicaUon  shall 
be  accompanied  by  supporting  evidence 
in  the  form  of  affidavits  by  the  owner  or 
owners  and  by  at  least  two  other  persons 
having  actual  knowledge  of  the  facts, 
showing  that  the  applicant  has  used  the 
trade  name  in  connection  with  the  class 
or  kind  of  merchandise  described  in  the 
application  for  a  specified  period  of  time, 
that  the  trade  name  is  not  identical  with, 
or  confusingly  similar  to,  any  other  trade 
name  or  registered  trade-mark  used  in 
connection  with  merchandise  of  such 
class  or  kind,  and  that  the  applicant  has 
the  sole  and  exclusive  right  to  the  use  of 
such  trade  name  in  connection  with  mer- 
chandise of  such  class  or  kind. 

(b)  Stfth  affidavits  accompanying  an 
application  to  record  the  trade  name  of 
a  manufacturer  or  trader  located  in  a 
foreign  country  shall  be  acknowledged 
before  an  American  consular  officer. 

S  11.17  Detention:  seizure:  exporta- 
tion: release,  (a)  Merchandise  of  for- 
eign manufacture  which  bears  a  trade- 
mark entitled  to  the  protection  of  section 
526,  Tariff  Act  of  1930,**  and  merchandise 

**"(a)  Importation  prohibited.  It  shall  be 
unlavrful  to  Import  Into  the  United  States 
any  merchandise  of  foreign  manufacture  If 
such  merchandise,  or  the  label,  sign,  print, 
package,  wrapper,  t»  receptacle,  bears  a  trade- 
maA  owned  by  a  cltlcen  of,  or  by  a  corpora- 
tion or  association  created  or  organized 
Within,  the  United  States,  and  registered  In 
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which  bears  a  mark  or  name  copying  or 
Btpi^iiftUng  a  trade-mark  or  trade  name 
entitled  tcr  the  protection  of  section  27, 
Trade-Mark  Act  of  February  20, 1905.  or 
section  42,  Trade-Mark  Act  of  July  5, 
1946,"  if  not  imported  by  or  for  the 
account  of,  or  with  the  appropriate  writ- 
ten consent  of,  the  owner  of  the  United 
SUtes  trade-mark  or  trade  name  shall 


the  Patent  Office  by  a  person  domiciled  to 
the  United  SUtea,  under  the  provisions  of 
the  Act  entitled  'An  Act  to  authorize  the 
registration  of  trade-marks  used  In  com- 
merce with  foreign  nations  or  among  the 
several  States  or  with  Indian  tribes,  and 
to  protect  thft  same,"  approved  February 
20,  1905,  as  amended,  and  If  a  copy  of  the 
certificate  of  registration  of  such  trade-mark 
la  med  with  the  Secretary  of  the  Treasury. 
In  the  manner  provided  In  section  27  of  such 
Act.  unless  written  consent  of  the  owner  of 
such  trade-mark  la  produced  at  the  time  of 
making  entry. 

"(b)  Seizure  and  forfeiture.  Any  such 
merchandise  Imported  Into  the  United  SUtes 
In  violation  of  the  provisions  of  this  section 
ahall  be  subject  to  seizure  and  forfeiture  for 
violation  of  the  customs  laws. 

"(c)  Injunction  and  damages.  Any  per- 
son dealing  in  any  such  merchandise  may  be 
enjoined  from  dealing  therein  within  the 
United  States  or  may  be  required  to  export 
or  destroy  such  merchandlae  or  to  remove 
or  obliterate  such  trade-mark  and  shall  be 
liable  for  the  same  damages  and  profits  pro- 
vided for  wrongful  use  of  a  trade-mark,  un- 
der the  provisions  of  such  Act  of  February 
20,  1905.  as  amended."  (Tariff  Act  of  1830, 
sec.  525;  19  U.  S.  C.  1526.) 

"^"That  no  article  of  Imported  merchandise 
which  ahall  c<^y  or  almulate  the  name  of 
any  domestic  manufacture,  or  manufacturer, 
or  trader,  or  of  any  manufacturer  or  trader 
located  in  any  foreign  country  which,  by 
treaty,  convention,   or  law   affords  similar 
privileges  to  citizens  of  the  United  States, 
or  which  shall  copy  or  simulate  a  trade- 
mark registered  in  accordance  with  the  pro- 
visions of  this  act  or  shall  bear  a  name  or 
mark  calculated  to  Induce  the  public  to  be- 
lieve that  the  article  la  manufactxired  In  the 
United  SUtea.  or  that  It  Is  manufactured  In 
any  foreign  country  or  locality  other  than 
the  country  or  locality  In  which  It  Is  In  fact 
manufactured,  shall  be  admitted  to  entry  at 
any  customhouse  of  the  United  SUtes;  and. 
In  order  to  aid  the  officers  of  the  customs  in 
enforcing    this    prohibition,    any    domestic 
manufacturer    or    trader,    and    any   foreign 
manufact\irer  or  trader,  who  Is  entitled  un- 
der the  provisions  of  a  treaty,  convention, 
declaration,     or     agreement     between     the 
United  States  and  any  foreign  coiintry  to  the 
advanuges  afforded  by  law  to  citizens  of  the 
United  States  In  respect  to  trade-marks  and 
commercial  names,  may  requh-e  his  name 
and  residence,  and  the  name  of  the  locality 
In  which  his  goods  are  manufactured,  and 
a  copy  of  the  certificate  of  reglsUation  of 
his  trade-mark.  Issued  In  accordance  with 
the  provisions  of  this  act,  to  be  recorded  In 
books  which  shall  be  kept  for  this  purpose 
In  the  Department  of  the  Treasury,  under 
such   regulations   as  the   Secretary   of   the 
Treasury  shall  prescribe,  and  may  furnish 
to  the  Department  facsimiles  of  his  name, 
the  name  of  the  locality  In  which  his  goods 
are  manufactured,  or  of  his  registered  trade- 
mark, and  thereupon  the  Secretary  of  the 
Treasury  shall  cause  one  or  more  copies  of 
the  same  to  be  transmitted  to  each  collector 
or  other  proper  officer  or  customs."    (Sec.  42, 
PubUc  No.  489.  79th  Cong.    See  similar  pro- 
vision In  Trade-Mark  Act  of  February  20. 
1905,  sec.  27;  15  U.  S.  C.  106.) 

The  laws  of  the  United  States  relating  to 
patents,  trade-marks,  and  copyrights  have 
been  extended  to  the  Virgin  Islands.  (See 
48  U.  S.  C.  1405q.) 
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written  consent  of  the  owner  of  the  In  the  ^  °'^*jf^»Jf^^%P;j^  of  registration  Issued  by  the  Copyright 

trade-mark  or  Ua«le  name.  bv  title  and  n^e  ot  tli  autlwr.  iSr-  OfBc? pursuant  to  the  provisions  of  sec- 

(b)  Whenever  merchandise  Is  «»et^  by  tiUe  and  J JfJ*  o*  Xtographlc  or  Uon  66  of  the  copyright  act.  as  amended. 

m  accordance  with  the  provisions  of  pw-  J^^fiuJ^^^^SJ  cCriSted  work  and  asufHcient  number  of  photographic 

^''?i*^nSL°is  Sltl^e  wm'not  ItteS't  ?J?  comSr^o^  iiS  slmUar  Tported  or  other  adequate  likenesses  of  the  copy- 

porter  Indicates  that  he  will  not  a"e«»P*  „«rir.  »  righted  work  to  permit  recordaUon  in 

"^  '^f^tiii'tr^H'J'S^kTSLde  name  (b)  In  the  case  of  books  and  other  such  customs  districts  as  the  applicant 

Z^Z''^:^io\^^:^^^f^  SSSTt^n^irVn^^yTy  l-dTCli5^^d^S^^sh1l^^^^ 

30-day  period,  the  merchandise  shiUl  be  j'^J^n  V^tual  or^co^^^^^^^  ^e  as  the  Znber  of  facsimiles  of 

seized  and  forfeited  m  the  usua^m^er  "^J^^^l  J?  wpief of  sSc^wo^^^  trade-marks    specified    In    8 1115    and 

except  that  to  any  «'^<^»»Jj^;"£f  J^*  K  th?cfic?Sf  the  Director.  Customs  footnote  17  of  this  part     (64  Stat.  106; 

ESlSr  Lv  rdeiSl  ^  S?rcS^  Information     Exchange.     201     Varlck  17  U.  S.  C  33) 

SSJTiSec^ndit'on^at  theS^m^^^^^  Street.  New  York,  N.  Y..  an  application  ,  ^^^    j^.^ti,^   copies,     (a)  Actual 

S^ade-m^fl^  removeToroWl  e«^^^  In  dupMcate  for  recordation  of  the  copy-  ^^J,  *„  ^^  substantial  reproductions  of 

Slor  to  S^eE^aie  or  may  permit  the  righted  work,  together  with  1.000  notices  ^^^  copyrighted  works  produced  and 

SSdiSidtee  to  bfw^rted  Sn^  cus-  In  the  form  Indicated  below,  printed  In  imported  In  contravention  of  the  rights 

SSn^S^on  Md  wlSoSt  expense  to  H-POint  Roman  type  on   plain  whito  ,  ^  copyright  proprietor  shall  be  con- 

JS^G^v^Smen?    MtSoSeis^with-  cards  of  medium  weight,  size  3  x  5  Inches  «             ^Jiratlcal    copies"    within    the 

to  tS^J^SS^of  I  2325  dUhis  chapter,  for  dlstrlbuUon  to  cust^s  field  ofBcers  ^^^^    „,  ^^e  copyright  act. 

S«  toSSJ^rniy  iS^Uon  the^Commis-  throughout  the  United  States  including  ^j,.  Collectors  shall  not  permit  dellv- 

a^^^^Z^,  Smih  the  coUector.  Puerto  Rico,  the  Virgin  Islands.  Hawaii.  ^^^  ^,  ^^p^^ed  article  If  represenU- 

foVthe  release  of.  or  permission  to  export,  and  Alaska.  ^jons  are  made  that  they  are  piratlca^ 

the  merchandise  under  the  same  con-      copies  and  such  represenUtlons  are  not 

li^J|l  denied  by  the  importers,  or  If  the  collec- 

<e)llerchandise  forfeited  for  violaUon  (»«»">•  o*  *»<»»)                        (Author)  ^^^  ^^  ^^^  ^^^^^^  t^at  It  Is  held  by  the 

of  any  trade-mark  law  may  be  disposed      YaViie^to'rt"iuii«) ^^  ^  "^^Isfled  that  they  do  In  fact  con- 

S  in  accordance  with  the  procedure  ap-  ._..„!^?.!..    „... »«t«te  plraUcal  coples." 

Dlicable  to  other  customs  forfeitures,  but  "(Dite)                       (Registration  Ho.) — 

onlv  after  removal  or  obliteration  of  the  .  : "-During  the  e«iBt«nc«  of  the  American 

TJie.  mark,  or  trade-mark  by  reason  of  („.«e  «d  «idre.^-Ccpyright  proprietor)  copyr^Ugt^n  .ny^ho^  ry*^KJS°"ccpii; 

"^S?STe1l7aUon"lr^otdl2^^^^^  ""i;')"  When"the"wik"i;'publLshed  In  a  SSS^°;,^.V.°SlS'orr?'4;'^^^^^^^^^ 

untU  after  entry  and  deposit  of  MUmatea  jQ^elgn  country  under  a  different  tiUe.  ^,^,  ^ot  been  produced  in  Bccordance  with 

duty,  the  entry  shall  be  endorsed  wltn  M  the  foreign  title  as  well  as  the  title  under  the  manufacturing  proviaiona  specified  in 

appropriate  noUUon.  the  duty  refunded  ^^^h  the  work  Is  copyrighted  shaU  be  section  15  of  thu  title,  or  any  plates  of  the 

ma    an    erroneous    collection,    and    the  -ho-n  «„  the  Index  cards.    An  ad  In-  nun*  not  made  from  type  wt  witum  the 

merchandise  disposed  of  In  accordance  f„lm  copyright  shaU  be  indicated  on  the  limit,  of  the  united  state.,  or  an,  copie. 

^tSuie  provisions  of  paragraphs  <b)  'iJiS  3^y  STwords  "ad  Interim"  SST/iTS^oSi  ?ot"JJ?cSS?wTth?S"^e 

and  (c)  of  this  section.  preceding     the     registration     number.  J^'^Jf  the^nit«S  KatSTta  Tccoldance 

coPTMGBTS  When  such  ad  Interim  copyright  is  ex-  ^^^  ^jj^  prcvisioni  of  section  15  la  pro- 

^,        ^           ,  fc,     ,»v  tended  to  a  full-term  copyright,  as  pro-  hibited:  Ptfnided.  however.  That,  except  aa 

1 11.18    Falte  notice  of  copi/rignt.    (a)  ^^^^  ^^^  ^^  secUon  22  of  the  copyright  regard,   piratical   copie..   roch   prohibition 

The  ImporUtlon  of  books,  periodicals.  notice  of  such  extension,  together  .hail  not  apply: 

newspapers,  music,  movtag-plcture  films.  ^^^^  ^^^  full-term  registration  number  "(a)  To  works  in  rai^d  chM-acter.  for  the 

and  other  articles  which  bear  a  false  no-  .    .       .  .     thereof  shall  be  commu-  um  of  the  blind: 

tlce  of  copyright-that  is^  words  Indl-  SSttJ?to  ^^  SSstSJer  of  Customs.  r^^L^Vantl^X^'^ST'copjr'S^^n 

f*'rTV?^*SLSwh'^they'hrv\''SS  W^ngton.  D.  C.  within  30  days  after  ^^'^^^.^.^t'^T^^^" ci'^I^nS^  '^ 

in  the  UnUed  S^^^J,^SJi2s  moWb-  «"Ch  date.  authority  of  the  copyright  proprietor  unless 

in  fact  been  so  copyrighted— is  promo-  ^^^  ^  ^^^  ^^^  ^^  copyrighted  works  wch  newspaper  or  magatine  contains  also 

1*«<1"                                             ,  ,         \i  «»K»i.  th«n  thn^  ^neclfled  in  oaragraph  copyright  matter  printed  or  reprinted  wiih- 

<b)  All  articles  bearing  a  fake  notice  other  than  tnose  specinea  m  para^^i*  ^^^'J^  .uthcrization. 

o'  copyright  (except  when  imported  In  -                                            -..^...^  .-^  «h«  -(c)  To  the  authorized  edition  of  a  book 

Uie  m^s)  rfian  be  seized  and  forfeited.  -  -nie  S^'^ary  of  the  TYejjury  j^  ^  ^  /                          „,  languages  of  which 

Sich  a  "tcleflmported  In  the  malls  shall  J^,'"^^°r.^."id'rnr?rc;m'S:SS  ^l^  »  ^"-'"nrnS.""''*^  "^  """  ""'" 

be  returned  to  the  Postmaster  for  return  ^^  T^l,  ^Sfrule.  and  regulation.  «  ngh^  g,  "^^y 'SSc'^ubll.hed  abroad  with 

to  the  sender  as  nondellverable      (Sees.  ^^,          ^t  the  importaUon  into  the  United  .he  authorlxailorTof  the  author  or  copyright 

15.  30.  31.  32.  35  Stat.  1078    10^.  1083.  stated  of  article,  prohlttted  i»«P°r*Hon  by  ;^«p»y.\^„7S^y°X^^                  the  clrcum- 

44  SUt.  818.  54  Sttt.  108;  17  U.  S.  C.  15.  this  title,   and  may  require.   "  co°<""o^  Jt^^ce.  stated  In  one  of  the  four  subdivisions 

ijn_13)  precedent  to  exclusion  of  any  wot*  in  wnicn  ,.„,_,.__  that  Is  to  say 

^                                ,            ,              ,  fc,.^  Copyright  1.  claimed,  the  copyright  proprl-  '^ilJJ^'J^Xn  ImaS^.  not  more  than  one 

§1119     Recordation    of    copyrighted  ^t^'or  any  person  claiming  actual  or  poten-  ^I^^^J'^^^^^^^m^Ti  ^ 

works,      (a)    When  a  copyrighted  work  tlal  Injurj-  by  rea«m  of  actual  or  contem-  JT^^ '*     but  Tuch  prWUeL^^^^^  topcrtatlon 

has  been  registered  In  accordance  with  £--  -JP-ano^n,^c.p^«^^^^^^^^^^  '^^not  ^rnTtoTlo'l^ign  repSnt  of  a 

-7::;i;:;rportatlo„  into  the  Unlted^^^^^  -SS^of^or^S:  tLrr^Ji^ul.'o?  ruX%rr ^" '""" '^"*''"' 

of  any  article  bearing  a  false  "otlce  «f  copy-  ^^^^^ J'^J^^Pi^tV  a.  amend^.  have  been  ..second.  When  Imported  by  the  authority 

r.*^^ljr*\^\^'unlt^  StatJ;   or^rfn^pl-  Sly  Compiled  with,  and  to  give  notice  of  „  t„  the  use  of  the  United  States. 

rJ«^cS,l«  o"  15?  wcik  copyright  m       wch  compliance  to  po.tm..t«r.  «  to  cj»-  ^^_  when  Imported,  for  u«  and  not 

Se?ilS  sTatw  i^lWte?"    7  U.  a  C.       torn,  offlcer^  at  the  port,  of  entry  In  the  ,^  ^^,  ^„  ^han  one  copy  of  any  such 

the  United  State.,  i.  pronioitcu.  ^^^^  ^^^  ^  ^^  ^^^^  ^^  accompanied  ^^^^  ^  ^y  ^^^  invoice.  In  good  faith,  by 

The  law.  of  the  United  State,  relating  to      by  roch  exhibits  a.  "'yj*  •*•«"?«;  ^^^^TfTfJ  or  for  any  wclety  or  to«tltutlon  incorporated 

patent.,   trade-m^ks.   and  copyright,  have       for  the  practical  and  ^S*^*  •^^^^'^'^S  tot  educational,  literary.  phUo«>phleal.  «:len. 

H'n"  S^?"fl?^a^r  '"•  ''""'"  '*'''"'••     '  Tn.tZ:STS  Si.TueTT^S%'S!)  tlfic.  or  religious  purpose,  or  for  the  e:.cour- 
48  U.  8.  C  14y*.»j| 
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(c)  If  the  collector  is  m  >t  satisfied  that 
an  imported  article  Is  a  piratical  copy, 
and  the  Importer  files  an  aflfldavit  deny- 
ing that  it  is  in  fact  a  piratical  copy  and 
alleging  that  the  detention  of  the  article 
will  result  in  a  material  jdepreclatlon  of 
Its  value  or  loss  or  damage  to  him,  the 
article  shall  be  admitted  to  entry,  unless 
a  written  demand  for  its  exclusion  Is  filed 
by  the  copyright  proprietor  or  other 
party  in  interest  setting  forth  that  the 
imported  article  is  a  piraiical  copy  of  an 
article  legally  copyrighteii  in  the  United 
States,  and  unless  there  1^  also  filed  with 
the  collector  a  good  and  sufficient  bond 
conditioned  to  hold  the  importer  or 
owner  of  such  article  harmless  from  any 
loss  or  damage  resulting  from  its  deten- 
tion in  the  event  that  iti  is  held  by  the 
Bureau  not  to  be  prohibited  from  impor- 
tation under  section  30  <if  the  copyright 
act.  I 

(d)  Upon  the  filing  of  such  demand 
and  bond,  the  collector  ihall  detain  the 
article  and  shall  fix  a  tii^e  at  which  the 
parties  In  interest  may  iubmit  evidence 
to  substantiate  their  respective  claims, 
which  evidence  shall  be  Reduced  to  writ- 
ing at  the  expense  of  the  parties  in  inter- 
est. The  burden  of  proof!  that  any  article 
is  in  fact  a  piratical  cojjy  shall  be  upon 
the  party  making  such  claim. 

(e)  If  the  article  is  held  by  the  Bureau 
to  be  a  piratical  copy.  Itsjseirure  and  for- 
feiture will  be  directed  In  accordance 
with  section  32  of  the  copyright  act." 
and  the  bond  will  be  returned  to  the  copy- 
right proprietor:  but  If  tjhe  article  is  not 
so  held,  the  collector  will  be  directed  to 
release  it  and  transmit  ihe  bond  to  the 


Importer.    (54  Stat.  106; 


17  U.  S.  C.  33) 


agement  of  the  fine  arts,  ur  for  any  college, 
academy,  school,  or  wmlnury  of  learning,  or 
for  any  State.  Mhool.  coll  sge.  university,  or 
free  public  library  In  the  United  State.. 

"Fourth.  When  .uch  bobks  form  part,  of 
librarle.  or  collections  purchased  en  bloc  for 
the  use  of  societies.  Instltatlons,  or  libraries 
designated  In  the  foregoing  paragraph,  or 
form  part,  of  the  libraries  or  personal  bag- 
gage belonging  to  personslor  families  arriv- 
ing from  foreign  countrlea  and  are  not  In- 
tended for  sale:  Providedi  That  copies  Im- 
ported a.  above  may  not  lawfully  be  uwd  In 
Bny  way  to  violate  the  rights  of  the  proprie- 
tor of  the  American  copynght  or  annual  or 
limit  the  copyright  protection  secured  by 
this  title,  and  such  unla^vful  use  shall  be 
deemed  an  Infrlngemenlt  of  copyright." 
(17U.  S.  C.  31)  I 

»  "Any  and  all  articles  prohibited  Impor- 
tation by  this  title  which  are  brought  Into 
the  United  States  from  aiy  foreign  country 
(except  In  the  malls)  shall  be  seized  and  for- 
feited by  like  proceedings!  a.  those  provided 
by  law  for  the  seizure  an<i  condemnation  of 
property  Imported  into  the  United  States  In 
violation  of  the  customs  revenue  laws.  Such 
articles  when  forfeited  shdU  be  destroyed  In 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  the  court,  as  the  :ase  may  be.  .hall 
direct:  Provided,  however, 
authorized  editions  of  copyright  books  im- 
ported in  the  malls  or  otli  erwlse  In  violation 
of  the  provlslorxs  of  this  tlMe  may  be  exported 
and  returned  to  the  countjry  of  export  when 
ever  It  1.  .hown  to  the 
Secretary  of  the  Treaaury. 
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cation, that  .uch  Importation  doe.  not  In 
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Fait'  12— Special  Classes  or  Mercbandxsi 

fOOD,  OKOOB,  ANB  COSmnCS,  INSBCnCIDXS.  AND 
CAXTSnC  OB  CORBOSIVX  SX7BSTANCXS 

Sao 

la.l  Relatione  between  the  Custom.  Serv- 
ice and  other  agencies;  Joint  regula- 
tions. 

12.3  Shipper's  declaratlotu. 
12  J      Release  under  bond. 

12.4  "Bxportatlon. 

12.6      Shipment  to  other  ports. 

12.6  Stupenslon  of  liquidation. 

MnJC  AND   CREAIC 

12.7  Permits  from  Federal  Security  Agency 

required  for  importation. 

MEAT  AND  MEAT-FOOD   PRODUCTS 

12J      Inspection;  bond;  release. 

12i)      Release  for  final  delivery  to  consignee. 

PLANTS  AND  PLANT  PRODUCTS 

12.10  Regulations  and  orders  of  the  Depart- 

ment of  Agriculture. 

12.11  Documents  required  on  entry. 

12.12  Release  under  bond. 

12.13  Unclaimed  shipments. 

12.14  Detention. 

12.16    Disposition;  refund  of  duty. 

AOaiCULTUKE  AND  VEGETABLE  SEEDS 

12.16  Joint  regulations  of  the  Secretary  of 

the  Treasury  and  the  Secretary  of 
Agriculture. 

VIRUSES,  SERUMS,  AND  TOXINS  FOR  TREATMENT  OF 
DOMESTIC  ANIMALS 

12.17  Importation  restricted. 

12.18  Labels. 

12.19  Detention;  samples. 

12.20  Dispoeltlon. 

VXRX7SES.  SERUMS,  TOXINS.  ANTTrOXINS.  AND 
ANALOGOUS  PRODUCTS  FOR  THE  TREATMENT  OF 
MAN 

12.21  Licensed  establishments. 

12.22  Labels:  samples. 

12.23  Detention:  examination;  disposition. 

DOMESTIC.  ANIMALS,  ANIMAL  PRODUCTS,  AND 
ANIMAL  FEEDING    MATERIALS 

12.24  Regulations    of    the    Department    of 

Agriculture. 

RAGS 

12.25  Regulations  of  Public  Health  Service; 

disinfection. 

WILD    ANIMALS,    BIRDS,    AND    INSECTS 

12M  Importations  of  wild  animals  or  birds: 
certain  species  prohibited;  permits 
required. 

12.27  Importation    or   exportation   of   wild 

animals  or  birds,  or  the  dead  bodies 
thereof  Illegally  captured  or  kUled. 
etc. 

12.28  Importation   of   wild    mammals    and 

birds  In  violation  of  foreign  law. 

12.29  Plumage  and  eggs  of  wild  bird.. 

12.30  Whaling. 

12.31  Injurious  insect.. 
12.S2    Honeybees. 
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See. 

12.89    Exclusion   from   entry;    entry   under 
bond. 

IMMORAL  ARTICUa 

12.40  Seizure;  disposition  of  seized  articles; 

reports  to  United  States  attorney. 

12.41  Prohibited  films. 

MERCHANDISE  PRODUCED  BT  CONVICT,  FORCED,  OR 
INDENTURU)    LABOR 

12.42  Findings  of  Commissioner  of  Customs. 

12.43  Bonding  of  merchandise  covered  by 

such  findings. 

12.44  Certificates  of  origin. 

12.45  Investigation  by  ultimate  consignee. 

12.46  Decision  of  Commissioner  of  Customs; 

action  of  collector. 

12.47  Transportation  In  Interstate  and  for- 

eign commerce. 

COUNTERFEIT  COINS,  OBLIGATIONS,  AND  OTHER  SE- 
CURITIES;  ILLtrSTBATIONS  OR  REPRODUCTIONS 
OF  COINS  OR  STAMPS 

12.48  Importation  prohibited:  exceptions  to 

prohibition  of  importation;  proce- 
dure. 

MERCHANDISE     SUBJECT    TO     QUOTA     PROVISIONS 

12.49  Proclamation,     treaties,     and     agree- 

ments establishing  Import  quota.. 

12.50  Quota  priority. 

12.51  Mall  importations  of  merchandise  for 

which  an  absolute  quota  has  been 
established. 

FUR-SEAL   AND  SEA -OTTER  SKINS 

12.60  Importation  prohibited. 

12.61  Fur-seal  or  sea-otter  skin,  permitted 

entry. 

12.62  Enforcement;  duties  of  customs  offi- 

cers. 

12.63  Seal-skin  or  sea-otter-skln  waste. - 

Cross  Reference:  For  Joint  regulation, 
promulgated  by  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Agriculture,  with 
respect  to  Importations  of  economic  poison, 
and  devices  under  the  regulations  for  the 
enforcement  of  section  10  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  see 
Title  7,  Part  162,  supra. 

FOOD.  DRUGS,  AND  COSMTnCS.  INSECTICIDES, 
AND  CAUSTIC  OR  CORROSIVE  SUBSTANCES 

§  12.1  Relations  between  the  Customs 
Service  and  other  agencies;  joint  regula- 
tions, (a)  The  importation  into  the 
United  States  of  food,  drugs,  devices,  and 
cosmetics,  as  defined  in  section  201  (f), 
(g).  (h),  and  (1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.'  Is  governed  by 


1233  Importation  of  tea;  regulation,  of 
Federal  Security  Agency;  entry;  ex- 
amination for  custom,  purposes. 

WHITE  PHOSPHORUS  MATCHES 

12.34  Importation  prohibited;  certificate  of 

Inspection;    Importer's   declaration. 

12.35  Exportation. 

NARCOTIC  DRUGS 

12.36  Regulations  of  Bureau  of  Narcotics. 

UQUOM 

12.37  Restricted  Importation.. 

12.38  Labeling  requirements;  packages. 


»"(f)  The  term  food*  means  (1)  articles 
used  for  food  or  drink  for  man  or  other  ani- 
mals, (2)  chewing  gum,  and  (3)  articles  used 
for  components  of  any  such  article. 

"(g)  The  term  'drug'  means  (1)  article, 
recognized  In  the  official  United  States  Phar- 
macopoeia, official  Homeopathic  Pharmaco- 
poeia of  the  United  States,  or  official  National 
Formulary,  or  any  supplement  to  any  of 
them;  and  (2)  articles  Intended  for  mm  In 
the  diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  man  or  other  ani- 
mals: and  (3)  articles  (other  than  food)  In- 
tended to  affect  the  structure  or  any  func- 
tion of  the  body  of  man  or  other  animals; 
and  (4)  articles  intended  for  use  a.  a  com- 
ponent of  any  article  In  clauae  (1).  (2),  or 
(3);  but  does  not  Include  device,  or  their 
components,  parts,  or  accessories. 

"(h)  The  term  'device'  (except  when  tised 
In  paragraph  (n)  of  this  section  and  In  sec- 
tions 331  (1),  343  (f).  352  (c).  and  362  (c)) 
mean,  instruments,  apparatus,  and  contri- 
vances. Including  their  component.,  part., 
and  accessories.  Intended  (1)  for  um  in  the 
diagnosis,   cure,   mitigation,   treatment,   or 
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section  801  of  said  act  and  by  regxUatlons 
prescribed  jointly  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  tb« 
Treasury  and  promulgated  by  the  Secre- 
tary of  Agriculture  pursuant  to  section 
701  (b)  of  said  act.  (21  CFR  2.300- 
2.312)  The  Food  and  X>rug  Administra- 
tion and  Its  functions  (except  those  re- 
lating to  the  Insecticide  ACt  of  1910  and 
the  Naval  Stores  Act)  were  transferred 
by  the  President's  Reorganization  Plan 
No.  IV  (6  U.  &  C.  ISat  note)  from  the 
Department  of  Agriculture  to  the  Federal 
Security  Agency  and  such  functions  are 
now  performed  by  that  agency. 

(b)  The  importation  of  Insecticides. 
Paris  greens,  lead  arsenates,  and  fungi- 
cides, as  defined  in  section  6  of  the  In- 
secticide Act.*  is  governed  by  section  11 
of  said  act.*  and  by  regulations  pre- 


pr«T«ntion  of  dlaca««  In  man  or  other  ani- 
mals; («  (2)  to  affect  th«  atructiire  or  any 
function  of  the  body  of  man  or  other  animals. 

"(I)  The  term  'ooemetlc'  means  (1)  arti- 
cle* intended  to  be  rubbed,  poured,  sprinkled, 
or  sprayed  on,  Intrcxluced  Into,  or  otherwise 
applied  to  the  human  body  or  any  part 
thereof  for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  api9earanc«. 
and  (3)  articles  intended  tm  use  as  a  com- 
ponent of  any  such  articles:  except  that  such 
term  shall  not  Include  soap."  (31  U.  8.  O. 
821  (f).  (g).  (h),and  <1>) 

*"The  term  'Insecticide'  as  used  In  this 
chapter  shall  Include  any  substance  or  mix- 
ture of  substances  Intended  to  be  used  for 
preventing,  destroying,  repelling,  or  mitigat- 
ing any  Insects  which  may  infest  vegetation, 
man  or  other  animals,  or  households,  or  be 
present  in  any  environment  whatsoever.  The 
term  'Paris  green'  as  used  In  this  chapter  shall 
Include  the  product  sold  In  commerce  as  Paris 
green  and  chemically  known  as  the  aceto- 
arscnlte  of  copper.  The  term  'lead  arsenate' 
as  used  in  this  chapter  ahall  Include  the 
product  or  prodiicts  sold  In  commerce  as  lead 
arsenate  and  consisting  chemically  of  pro4- 
ucU  derived  from  arsenic  acid  (H.AsOJ  by 
replacing  one  or  more  hydrogen  atoms  by 
lead.  The  term  'fungicide'  as  used  in  this 
chapter  shall  Include  any  substance  or  mix- 
ture of  substances  intended  to  be  used  for 
preventing,  destroying,  repelling,  or  mitigat- 
ing any  and  all  fungi  that  may  Infest  vege- 
tation or  be  present  in  any  environment 
whatsoever. "    (17  V.  8.  C.  123) 

•  "The  Secretary  of  the  Treastiry  shall  de- 
liver to  the  Secreury  of  Agriculture,  upon  his 
request,  from  time  to  time,  samples  of  Insec- 
ticides, Paris  greens,  lead  arsenates,  and  fun- 
gicides «hlch  are  being  imported  Into  the 
United  States  or  offered  for  Import,  giving 
notice  thereof  to  the  owner  or  consignee,  who 
may  appear  before  the  Secretary  of  Agricul- 
ture and  have  the  right  to  Introduce  testi- 
mony; and  If  It  appear  from  the  examina- 
tion of  such  samples  that  any  Insecticide,  or 
Paris  green,  or  lead  arsenate,  or  fungicide  of- 
fered to  be  Imported  Into  the  United  States 
is  adulterated  or  mlsbranded  within  tha 
meaning  of  this  chapter,  or  is  otherwise  dan- 
gerous to  the  health  of  the  people  of  the 
UnUed  States,  or  Is  of  a  kind  forbidden  entry 
into  or  forbidden  to  be  sold  or  restricted  In 
sale  in  the  coimtry  In  which  It  Is  made  or 
from  which  It  Is  exported,  or  Is  otherwise 
falsely  labeled  In  any  respect,  the  said  article 
shall  be  refused  admission,  and  the  Secretary 
of  the  Treasury  shall  refuse  delivery  to  the 
consignee  and  shall  cause  the  destruction  of 
any  goods  refused  delivery  which  shall  not 
be  exported  by  the  consignee  within  tliree 
months  from  the  date  of  notice  of  such  re- 
fusal under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe:  Prorided, 
That  the  Secretary  of  the  Treasury  may  de- 


RULES  AND  REGULATIONS 

■cribed  jointly  by  the  Secretary  of  tht 
Treasury,  the  Secretary  of  Agrtcultura. 
and  the  Secretary  of  Commerce.  (1  CFR 
161.1-161.20) 

(c)  Tlie  importation  of  dangerous 
caustic  or  corrosive  substances,  as  de- 
fined in  section  2  (a)  of  the  Federal 
Caustic  Poison  Act.*  b  governed  by  sec- 
tion 5  of  said  act*  and  by  regulations 


liver  to  the  consignee  such  goods  pending  ei- 
amlnatlon  and  decision  in  the  matter  on  exe- 
cution of  a  penal  bond  for  the  amount  of 
the  full  Invoice  value  of  such  goods,  together 
with  the  duty  thereon,  and  on  refusal  to  re- 
turn such  goods  for  any  cause  to  the  custody 
of  the  Secretary  of  the  Treastiry.  when  de- 
manded, for  the  purpose  of  excluding  them 
from  the  coiwtry,  or  for  any  other  purpose, 
•aid  consignee  shall  forfeit  the  full  amount 
of  the  bond:  And  provided  further.  That  all 
charges  for  storage,  cartage,  and  labor  on 
goods  which  are  refused  admission  or  deliv- 
ery sluill  be  paid  by  the  owner  or  consignee, 
and  In  default  of  such  payment  ahall  con- 
stitute a  Hen  against  any  future  importation 
made  by  such  owner  or  consignM."  (7 
U.  8.  C.  134) 

*  "The  term  'dangerous  caustic  or  corroalve 
substance'  means: 

"( 1 )  Hydrochloric  acid  and  any  preparation 
containing  free  or  chemically  unneutrallaed 
hydrochloric  acid  (HCI)  in  a  concentration 
of  10  per  centum  or  more; 

"(2)  Sulphuric  acid  and  any  preparation 
containing  free  or  chemically  unneutrallsed 
stilphurlc  acid  (H^SOJ  in  a  concentration  of 
10  per  centum  or  more; 

"(3)  Nitric  acid  or  any  preparation  con- 
taining free  or  chemically  unntutraltaed 
nitric  acid  (HNOi)  in  a  concentration  of  5  par 
eantum  or  more: 

"(4)  Carbolic  (CAOH),  othtrwlaa  knoim 
as  phenol,  and  any  preparation  contalnng 
carbolic  acid  in  a  concentration  of  0  per 
centum  or  more: 

"(S)  Oxalic  acid  and  any  preparation  con- 
taining free  or  chemically  unneutrallaed 
oxalic  acid  (H,C,0«)  In  a  concentration  of  10 
per  centum  or  more: 

"(6)  Any  salt  of  oxalic  add  and  any  prep- 
aration containing  any  such  salt  In  a  con- 
centration of  10  per  centum  or  more; 

"(7)  Acetic  acid  or  any  preparation  con- 
taining free  or  chemically  unneutrallsed 
acetic  add  (HC,HA)  In  a  concentration  of 
20  per  centum  or  more: 

"(8)  Hypochlorous  add.  either  free  or  com- 
bined, and  any  preparation  containing  the 
same  in  a  concentration  so  as  to  yield  10 
per  centum  or  more  by  weight  of  available 
chlorine,  excluding  calx  chlorlnata,  bleach- 
ing powder,  and  chloride  of  llnte; 

"(9)  Potassium  hydroxide  and  any  prepara- 
tion containing  free  or  chemically  unneu- 
tral Ized  potassium  hydroxide  (KOH).  includ- 
ing caustic  potash  and  Vienna  paste,  in  a 
concentration  of  10  per  centum  or  more: 

"(10)  Sodium  hydroxide  and  any  prepara- 
tion contalnng  free  or  chemically  unneu- 
trallaed sodium  hydroxKle  (NaOH) ,  Including 
caiutlc  soda  and  lye.  in  a  concentration  of 
10  per  centum  or  more: 

"(11)  Silver  nitrate,  sometimes  known  as 
lunar  caustic,  and  any  preparation  contain- 
ing silver  nitrate  (AgNOt)  in  a  concentration 
of  S  per  oentimi  or  more:   and 

"(12)  Ammonia  water  and  any  prepara- 
tion contalnng  free  or  chemically  uncom- 
blned  ammonia  (NH*),  including  anunonlum 
hydroxide  and  'hartshorn,'  in  a  concentra- 
tion of  8  per  centum  or  mora."  (1#  U.  8.  O. 
403  (a)) 

*  "(a)  Whenever  In  the  case  of  any  danger- 
ous caustic  or  corrosive  substance  being  of- 
fered for  Importation  the  Secretary  of  Agrl- 
ctiltxire  has  reason  to  believe  that  such  sub- 
stance Is  being  shipped  in  Interstau  or  for- 
eign commerce  In  violation  of  section  408  of 
this  title,  he  shall  give  due  notice  and  oppor- 


IM-escrlbed  by  the  Secretary  of  Agricul- 
ture. (21  CFR  175.20-175.32)  Under  the 
President's  Reorganization  Plan  No.  TV. 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, the  functions  formerly  performed 
by  the  Department  of  Agriculture  with 
respect  to  dangerous  caustic  or  corrosive 
substances  are  now  performed  by  the 
Federal  Security  Agency. 

(d)  Customs  officers  and  employees 
shall  perform  such  functions  as  are  nec- 
essary or  proper  on  their  part  to  carry 
out  the  regulations  referred  to  in  para- 
graphs (a),  (b).  and  (c)  of  this  section. 
(R.S.  161;  6U.  S.C.  22) 

f  12.2  Shipper's  declarations.  The 
Joint  regulations  referred  to  in  S  12.1  (a) 
require  the  shipper  of  any  food,  drug, 
device,  or  cosmetic  to  furnish  a  declara- 
tion on  consular  Form  198  (or  197  in 
cases  where  a  certified  invoice  is  not  re- 
quired). The  Joint  regulations  referred 
to  in  i  12.1  (b)  require  that  all  Invoices 
of  Insecticides,  Paris  greens,  lead  arse- 
nates, and  fungicides  shall  be  accom- 
panied by  a  declaration  of  the  shipper 
on  consular  Form  218.  Declarations  on 
consular  Form  218  shall  also  b«  at- 
tached to  all  invoices  of  dangerous  caus- 
tic or  corrosive  substances.  In  cases 
where  consular  invoices  are  not  required, 
consular  Form  217,  containing  a  special 
form  of  invoice,  may  be  used  in  lieu  of 
consular  Form  218.  (R.  S.  161 ;  5  U.  S.  C. 
22) 

i  12.3  Release  under  bond.  No  food, 
drug,  device,  cosmetic,  insecticide.  Paris 
green,  lead  arsenate,  fungicide,  or  dan- 
gerous caustic  or  corrosive  substance 
shall  be  released  to  the  consignee  prior 
to  the  report  of  examination  by  the  Fed- 
eral Security  Agency  or  the  Department 
of  Agriculture,  as  the  case  may  be,  or  a 
determination  by  the  representatives  of 
such  agency  or  department  that  such  ex- 

tunity  for  hearing  thereon  to  the  owner  or 
consignee  and  certify  such  fact  to  the  Secre- 
tary of  the  Treasury,  who  shall  thereupon  (1) 
refuse  admission  snd  delivery  to  the  con- 
signee of  such  substance,  or  (3)  deliver  such 
substance  to  the  consignee  pending  examina- 
tion, hearing,  and  decision  In  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount 
of  the  full  Invoice  value  of  such  subsUnce, 
together  with  the  duty  thereon,  if  any,  and 
to  the  effect  that  on  refusal  to  return  such 
substance  for  any  cause  to  the  Secretary  of 
the  lYeastiry  when  demanded,  for  the  pur- 
pose of  excluding  It  from  the  country  or  for 
any  other  purpose,  the  consignee  shall  forfeit 
the  full  amount  of  the  bond. 

"(b)  If,  after  proceeding  In  accordance  with 
subdivision  (a),  the  Secretary  of  Agriculture 
Is  satisfied  that  such  substance  being  offered 
for  Importation  was  shipped  In  Interstate  or 
foreign  commerce  In  violation  of  any  provi- 
sion of  this  chapter,  he  shall  certify  the  fact 
to  the  Secretary  of  the  Treasury,  who  shall 
thereupon  notify  the  owner  or  consignee  and 
cause  the  sale  or  other  disposition  of  such 
substance  refused  admission  and  delivery  or 
entered  under  bond,  unless  It  Is  exported  by 
the  owner  or  consignee  or  labeled  by  him  bo 
as  to  conform  to  the  law  within  three  months 
from  the  date  of  such  notice,  under  such 
regulstlons  as  the  Secretary  of  the  Treasury 
may  preecrlbe.  All  charges  for  storage,  cart- 
age.  or  labor  on  any  such  substance  refused 
admission'  or  delivery  or  entered  upon  bond 
shall  be  paid  by  the  owner  or  consignee.  In 
default  of  such  payment  such  charges  shall 
constitute  a  Hen  against  any  future  Importa- 
tions made  by  such  owner  or  consignee."  (19 
U.  8.  C.  405) 
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amlnatlon  is  not  necess:  iry,  except  upon 
the  giving  of  a  bond  on  customs  Form 
7551.  7553,  or  other  appropriate  form 
containing  a  condition  for  the  return  to 
customs  custody  of  the  j  merchandise  or 
any  part  thereof  upon  demand  of  the 
collector  of  customs  at  iny  time.  (R.  S. 
161;  5  U.  S.  C.  22) 

§  12.4  Exportation.  Exportation  of 
merchandise  refused  admission  into  the 
United  States  under  the  Federal  Food, 
Drug,  and  Cosmetic  Acl  the  Insecticide 
Act,  or  the  Federal  Caustic  Poison  Act 
shall  be  under  customs  siipervision  In  ac- 
cordance with  the  regulations  set  forth 
in  55  18.25  and  18.26  jof  this  chapter. 
(R.  S.  161;  5  U.S.  C.  221 

5  12.5  Shipment  to  other  ports. 
When  Imported  merchs  ndlse  subject  to 
the  provisions  of  the  Feicral  Pood.  Drug, 
and  Cosmetic  Act,  the  Insecticide  Act.  or 
the  Federal  Caustic  Poison  Act  is  shipped 
to  another  port  for  reconditioning  or  ex- 
portation, such  shipment  shall  be  under 
a  customs  carrier's  manifest,  customs 
Form  7512,  in  the  same  planner  as  ship- 
ments in  bond.    (R.  8.  ipi;  5U.  S.C.22) 

S  12.6  Suspension  otViquidation.  (a) 
The  liquidation  of  eaca  entry  covering 
foods,  drugs,  devices,  c(ismetics.  insecti- 
cides, Paris  greens,  lead  jarsenates.  fungi- 
cides, or  dangerous  caustic  or  corrosive 
substances  shall  be  suspended  until  it  is 
determined  whether  admission  of  the 
merchandise  into  the  [Jnited  States  is 
permitted  under  the  la\r. 

(b)  In  any  case  where  the  admission  of 
such  merchandise  into  IJhe  United  States 
is  refused  and  the  merchandise  is  actu- 
ally exported  or  destroye  d.  the  entry  shall 
be  liquidated  free  of  di  ty  as  a  "nonim- 
portation," and  any  (estimated  duties 
deposited  shall  be  refuided.  (Sec.  558, 
46  Stat.  744,  sec.  24,  52  Stat.  1088.  R.  S. 
161:  19  U.  S.  C.  1588.  5  1  J.  S.  C.  22) 

UILK  AMD  CI  ISA  M 

i  12.7  Permit  from  Federal  Security 
Agency  required  for  mportation.  (a) 
Under  the  act  of  February  15.  1927  (44 
SUt.  1101:  21 U.  S.  C.  141-149) .  common- 
ly known  as  the  Federal^ Import  Milk  Act, 
the  Importation  into  the  United  States 
of  milk  and  cream  Is  prohibited  unless 
the  person  by  whom  suth  milk  or  cream 
is  shipped  or  transported  into  the  United 
States  holds  a  valid  periiit  from  the  Fed 
eral  Security  Agency.*  jSuch  permits  be 
come  invalid  at  the  en4  of  one  year  un 
less  applications  for 
prior  to  the  date  of  e: 

<b)  The  regulations 
Security  Agency  (21  C 
that  each  container 
shipped  or  transport 
States  by  a  permittee  shall  have  firmly 
attached  thereto  a  tag  showing  in  clear 
and  legible  type  the  product  (raw  milk, 
pasteurized  milk,  raw  cream,  or  pasteur- 
ized cream)  the  permit  number,  and  the 
name  and  address  of  tl^e  shipper:  except 
that  in  case  of  unit  shipments  consisting 


newal  are  filed 

iration. 

of  the  Federal 
185.29)  require 
milk  or  cream 

into  the  United 


*The  act  referred  to  inj 
ministered  by  the  Food 
tratlon,  which  was  tr 
eral  Security  Agency  frol 
of  Agriculture  by  the  Pri 
zatlon  Plan  No.  IV.    (5  U 


this  section  Is  ad- 
nd  Drug  Admlnls- 
erred  to  the  Fed- 
the  Department 
sldent's  Reorgani- 
8.  C.  133t  note) 
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of  milk  only  or  cream  only  under  one 
«)ermit  number,  each  container  need  not 
be  so  marked  if  the  vehicle  of  transpor- 
tation is  sealed  and  tagged  with  the 
above-mentioned  tag.  In  such  case  the 
tag  is  required  to  show,  in  addition  to 
the  other  required  information,  the  num- 
ber of  containers  and  the  contents  of 
each.  Customs  officers  shall  not  permit 
the  importation  of  any  milk  or  cream 
that  is  not  tagged  in  accordance  with 
such  regulations.  (R.  S.  161:  5  U.  S.  C. 
22) 

MZAT  ItNO    IfEAT-FOOD    PRODUCTS 

1112  8  Inspection;  bond:  release.  All 
imported  meat  and  meat-food  products 
offered  fo  rentry  into  the  United  States ' 
are  subject  to  regulaticms  prescribed  by 
the  Secretary  of  Agriculture  under  sec- 
tion 306,  Tariff  Act  of  1930.'  Such  meat 
and  n\^at-food  products  shall  not  be  re- 
leased from  customs  custody  prior  to 
inspection  by  an  inspector  of  the  Bureau 

*  The  term  "meat  and  meat-food  products," 
for  the  purpose  of  this  section,  shall  Include 
any  Imported  article  of  food  or  any  imported 
article  which  enters  or  may  enter  Into  the 
composition  of  food  for  human  consumption, 
which  Is  derived  or  prepared  In  whole  or  in 
part  from  any  portion  of  the  carcass  of  any 
cattle,  sheep,  swine,  or  goat,  if  such  portion 
Is  all  or  a  considerable  and  definite  portion 
of  the  article,  except  such  articles  as  organ- 
otherapeutic  substances,  meat  Juice,  meat 
extract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised  only 
to  the  medical  profession. 

•  "(a)  Rinderpest  and  foot-and-mouth  dis- 
ease. If  the  Secretary  of  Agriculture  deter- 
mines that  rinderpest  or  foot-and-mouth 
disease  exists  in  any  foreign  country,  he  shall 
oflBclally  notify  the  Secretary  of  the  Treasury 
and  give  public  notice  thereof,  and  thereafter, 
and  until  the  Secretary  of  Agriculture  gives 
notice  In  a  similar  manner  that  such  disease 
no  longer  exists  in  such  foreign  country 
the  Importation  Into  the  United  States 
•  •  •  of  fresh,  chUled,  or  frozen  beef, 
veal,  mutton,  Isunb,  or  pork,  from  such  for- 
eign country.  Is  prohibited. 

"(b)  Meats  unfit  for  human  food.  No 
meat  of  any  kind  shall  be  imported  Into  the 
United  States  unless  such  meat  Is  healthful, 
wholesome,  and  fit  for  human  food  and 
contains  no  dye,  chemical,  preservative,  or 
ingredient  which  renders  such  meat  un- 
healthfui,  unwholesome,  or  unfit  for  human 
food,  and  unless  such  meat  also  compiles 
with  the  rules  and  regulations  made  by  the 
Secretary  of  Agrlculttire.  All  Imported  meats 
shall,  after  entry  Into  the  United  States  in 
compliance  with  such  rules  and  regulations, 
be  deemed  and  treated  as  domestic  meats 
within  the  meaning  of  and  subject  to  the 
provisions  of  the  Act  of  June  30. 1906  (Thirty- 
fourth  Statutes  at  Large,  page  674),  com- 
monly called  the  'Meat  Inspection  Amend- 
ment,' and  the  Act  of  June  30.  1906  (Thirty- 
fourth  SUtutes  at  Large,  page  768)  com- 
monly called  the  'Food  and  Drugs  Act,'  and 
acts  amendatory  of,  supplementary  to,  or  In 
substitution  for  such  Acts. 

"(c)  Regulatiojis.  The  Secretary  of  Agri- 
culture Is  authorized  to  make  rules  and  reg- 
ulations to  carry  out  the  purposes  of  this 
section,  end  in  such  rules  and  reg\ilatlons 
the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  conditions  for  the  destruction 
of  all  cattle,  sheep,  and  other  domestic  ru- 
minants, and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  into  the 
United  States,  unless  such  cattle,  sheep,  do- 
mestic rtmilnants,  swine,  or  meats  be  exported 
by  the  consignee  within  the  time  fixed  there- 
for In  such  rules  and  regulations."  (Tariff 
Act  of  1930.  sec.  306;  19  U.  S.  C.  1306) 
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of  Animal  Industry,  except  when  author- 
ity is  given  by  such  Inspector  for  inspec- 
tion at  the  importer's  premises  or  other 
place  not  under  customs  supervision.  In 
such  case  a  bond  for  the  return  to  cus-  ^ 
toms  custody  of  the  merchandise  shall  be 
given  by  the  consignee  or  agent  on  cus- 
toms Form  7551,  7553.  or  other  appro- 
priate form,  and  the  conveyances  or 
packages  in  which  such  merchandise  is 
removed  to  the  place  of  examination  shall 
be  sealed  or  corded  and  sealed  by  a  cus- 
toms officer  or  an  inspector  of  the  Bureau 
of  Animal  Industry  with  import-meat 
seals  furnished  by  the  Department  of 
Agriculture,  unless  bearing  United  States 
customs  seals.  When  cording  Is  neces- 
sary for  proper  sealing,  the  cords  shall  be 
furnished  and  affixed  by  the  importer  or 
his  agent.  Import-meat  seals  or  cords 
and  seals  may  be  broken  only  by  a  cus- 
toms officer  or  inspector  of  the  Bureau 
of  Animal  Industry.  (Sec.  624,  46  Stat. 
759  R.  S.  161:  19  U.  S.  C.  1624.  5  U.  S.  C. 
22) 

§  12.9  Release  for  final  delivery  to 
consignee.  No  meat,  meat-food  prod- 
ucts, or  animal  casings  shall  be  released 
for  final  delivery  to  the  consignee  until 
the  collector  of  customs  is  advised  by  the 
Department  of  Agriculture,  or  its  repre- 
sentative, that  the  merchandise  is  admis- 
sible. (Sec.  624,  46  Stat.  759,  R.  S.  161; 
19U.  S.C.1624,  5  U.  S.C.22) 

PLANTS  AND  PLANT  PRODUCTS 

§  12.10  Regulations  and  orders  of  the 
Department  of  Agriculture.  The  impor- 
tation into  the  United  States  of  plants 
and  plant  products  is  subject  to  regula- 
tions and  orders  of  the  Department  of 
Agriculture  restricting  or  prohibiting 
the  importation  of  such  plants  and  plant 
products.  Customs  officers  and  employ- 
ees shall  perform  such  functions  as  are 
necessary  or  proper  on  their  part  to  carry 
out  such  regulations  and  orders  of  the 
Department  of  Agriculture  and  the  pro- 
visions of  law  under  which  they  are 
made.  (Sees.  1-11,  37  Stat.  315-319.  37 
Stat.  854,  R.  S.  161:  7  U.  S.  C.  151-162, 
5U.  S.  C.  22) 

5  12.11  Documents  required  on  entry. 
(a)  The  following-described  papers  are 
required  to  be  filed  with  each  entry  of 
plants  and  plant  products  imported  un- 
der permits  issued  by  the  Department  of 
Agriculture : 

(1 )  The  importer's  permit  to  import,  a 
signed  copy  of  which  will  be  furnished 
to  the  collector  by  the  Bureau  of  En- 
tomology and  Plant  Quarantine.  Per- 
mits for  shipments  entered  for  immedi- 
ate transportation  to  an  interior  port 
shall  be  filed  only  at  the  port  of  arrival. 
A  permit  shall  be  filed  for  shipments  en- 
tered for  direct  exportation  or  transpor- 
tation and  exportation  in  bond  to  a  for- 
eign country. 

(2)  The  importer  or  his  representative 
shall  submit  to  the  collector  at  the  port 
of  first  arrival  a  notice  of  arrival  for  any 
tjrpe  of  entry,  except  rewarehouse  and 
informal  mail  entries.  The  collector  at 
the  port  of  arrival  shall  compare  the  no- 
tice which  he  receives  from  the  Importer 
or  his  representative  with  the  shipping 
documents,  certify  to  Its  agreement 
therewith  or  note  any  discrepancies,  and 
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trmnsmtt  It  to  the  Secretary  of  Agricul- 
ture. The  merchandise  shall  not  b«  re- 
leased until  the  notice  has  been  submit- 
ted and  release  has  been  authorised  by 
a  representative  of  the  Department  of 
Agriculture 

(3)  The  original  foreign  certificate  of 
Inspection. 

<b)  Further  certificates  relative  to 
cottonseed  products  are  required  under 
regulations  of  the  Department  of  Agrl- 
cultiu-e  published  In  T.  D.  37258.*  (7 
CPR  321.201-321.208) 

(c)  In  the  case  of  an  Importation  In- 
tended to  be  shipped  I.  T..  a  quadrupli- 
cate of  the  consular  Invoice  shall  be  filed 
at  the  port  of  first  arrival.  (Sec.  624, 
46  SUt.  759.  R.  8.  161;  19  U.  S.  C.  66, 
5  U.  8.  C.  22) 

1 12.12  Release  under  bond,  (a)  If 
the  permit  to  Import  Is  not  at  hand  at 
the  time  of  arrival  of  nursery  stock, 
plants,  and  seeds,  other  than  those  cov- 
ered by  special  quarantine  and  other  re- 
strictive orders,  from  a  country  which 
maintains  Inspection,  and  such  shipment 
meets  the  requirements  of  the  Secretary 
of  Agriculture,  It  may  be  released  to  the 
consignee  upon  the  giving  of  a  bond  on 
cust(»ns  Form  7551. 7553,  or  other  appro- 
priate form  to  Insiu-e  the  presentation  of 
a  permit  to  Import  from  the  Department 
of  Agriculture  or  retxim  of  the  merchan- 
dise to  customs  custody  when  demanded 
by  the  collector  of  ciistoms. 

(b)  Plants  and  plant  products  arriv- 
ing from  countries  without  inspection 
service  shall  not  be  released  under  bond 
pending  the  production  of  a  permit  to 
Import. 

(c)  Plants  or  plant  products  which 
require  fumigation,  disinfection,  sterili- 
zation, or  other  treatment  as  a  condition 
of  entry  may  be  released  to  the  permittee 
for  treatment  at  a  plant  approved  by  the 
Department  of  Agriculture  upon  the  giv- 
ing of  a  bond  on  customs  Form  7551, 
7553,  or  other  appropriate  form  to  Insure 
that  the  merchandise  Is  treated  under 
the  supervision  and  to  the  sat i5:f action 
of  an  Inspector  of  the  Department  of 
Agriculture  or  returned  to  customs  cus- 
tody when  demanded  by  the  collector  of 
customs.     (R  8.  161;  6  U.  8.  C.  22) 

1 12.13  Unclaimed  shipments,  (a) 
If  plants  or  plant  products  enterable  Into 
the  United  States  under  the  r\i]es  and 
regulations  promulgated  by  the  Secre- 
tary of  Agriculture  are  unclaimed,  they 
may  be  sold  to  any  person  to  whom  a 
permit  has  been  Issued  who  can  comply 
with  the  requirements  of  the  regulations 
governing  the  material  Involved. 

(b)  Unclaimed  plants  and  plant  prod- 
ucts not  complying  with  the  require- 
ments mentioned  in  this  section  shall  be 
destroyed,  by  burning  or  otherwise,  un- 
der customs  supervision.  (R.  S.  161,  5 
U.  S.  C.  22) 

1 12.14  Detention,  (a)  Collectors  of 
customs  shall  refuse  release  of  all  plants 
or  plant  products  with  respect  to  which 
a  notice  of  prohibition  has  been  promul- 
gated by  the  Secretary  of  Agriculture 
under  any  of  the  various  quarantines.  If 
an  importer  refuses  to  export  a  prohlb- 

•  Blank  forms  will  b«  fumlsbed  by  the 
Department  of  Agrkrultur*. 
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Ited  shipment  immediately,  the  collector 
•hall  report  the  facts  to  the  Bureau  of  ** 
Entomology  and  Plant  Quarantine  and 
the  United  States  attorney  and  withhold 
delivery  pending  advice  from  that  Bu- 
reau. 

(b)  In  case  of  doubt  as  to  whether  any 
plant  or  plant  product  is  prohibited,  the 
collector  shall  detain  it  pending  advice 
from  the  Department  of  Agricxilture. 
(RS.  161, 6 U.S.  C.  22) 

i  12.15  Disposition:  refund  of  dutn. 
Plants  or  plant  products  which  have  been 
found  to  be  in  violation  of  ttie  Plant 
Quarantine  Act  of  August  20,  1912.  as 
amended,  may  be  exported  or  destroyed 
under  customs  supervision,  in  which  case 
they  shall  be  treated  as  a  "nonimporta- 
tion" and  the  covering  entry  shall  be 
liquidated  free  of  duty.  (Sec.  558,  46 
Stat.  744.  sec.  24.  52  SUt.  1088.  R.  8. 161; 
19  U.  a  C.  1558, 5  U.  8.  C.  22) 

ACUCULTVRAL   AKD   VgORABLS   SKIDS 

1 12.16  Joint  regulations  of  the  Sec- 
retary  of  the  Treasury  and  the  Secretary 
of  Agriculture.  ( a )  The  importation  into 
the  United  States  of  agricultural  and 
vegetable  seeds  and  screenings  thereof  Is 
governed  by  rules  and  regulations  pre- 
scribed Jointly  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Agricul- 
ture under  section  402  (b)  of  the  Federal 
Seed  Act  of  August  9.  1939.  (5  F.  R.  88; 
6  F.  R  3961;  7  CFR  201.201-201.231) 

(b)  Under  the  said  Joint  rules  and 
regulations,  collectors  of  customs  are 
required  to  draw  samples  of  such  seeds 
and  screenings,  forward  them  to  the  seed 
laboratories,  and  notify  the  owner  or 
consignee  that  such  samples  have  been 
drawn  and  that  the  shipment  shall  be 
held  Intact  pending  a  decision  of  the  War 
Food  Administration  in  the  matter. 

(c)  It  is  further  provided  in  said 
Joint  rules  and  regulations  that  after 
samples  have  been  drawn  such  seeds  and 
screenings  shall  be  admitted  Into  the 
commerce  of  the  United  States  only  If 
they  have  been  found  to  meet  the  re- 
quirements of  the  Federal  Seed  Act  of 
Augxist  9.  1939.  and  the  said  regula- 
tions, but  if  the  containers  bear  sufficient 
marks  of  identification  the  collector  of 
customs  may  release  the  shipment,  pend- 
ing examination  and  decision  in  the 
matter,  upon  the  giving  of  a  bond  condi- 
tioned upon  the  return  to  customs  ctis- 
tody  of  the  seed  or  screenings  or  any 
part  thereof  upon  demand  of  the  col- 
lector of  customs  at  any  time.  Such  bond 
shall  be  on  customs  Form  7551.  7563,  or 
other  appropriate  form,  and  shall  be 
filed  with  the  collector  of  customs  who, 
in  case  of  default,  shall  take  appropriate 
action  to  effect  the  collection  of  the 
liquidated  damages  equal  to  the  invoice 
value  of  the  entire  shipment  plus  the 
estimated  duty  thereof,  if  any.  (Sec.  402 
(b),  53  Stat.  1285;  7  U.  8.  C.  1592) 

VnUSXS,  8XBCHS,  AMD  T0XXH8  TOtL  TISAT- 
MKNT  or  BOMIsnc  AMIMAU 

1 12.17  Importation  restricted.  The 
importation  into  the  United  States  of 
Viruses,  serums,  toxins,  and  analogous 
products  for  use  in  the  treatment  of 
domestic  animals  is  prohibited  (37  Btat. 
832:  21  U.  8.  C.  152)  unless  the  importer 
holds  a  permit  from  the  Department  of 


Afrlctilture  covering  the  specific  product. 
The  collector  of  customs  shall  notify  the 
Btu-eau  of  Animal  Industry.  Department 
Of  Agriculture,  Washington,  D.  C.^of  the 
arrival  of  any  such  product,  and  detain 
It  until  he  shall  receive  notice  from  that 
Department  that  a  permit  to  Import  the 
shipment  has  been  issued.  (37  Stat.  832, 
R  8.  161;  21  U.  S.  C.  151-158,  5  U.  8.  C. 
22) 

I  12.18  Labels.  Each  separate  con- 
tainer of  virus,  serum,  toxin,  or  analo- 
gous product  imported  is  required  by  the 
regulations  of  the  Department  of  Agri- 
culture to  bear  the  true  name  of  the 
product  and  the  permit  number  assigned 
by  the  Department  of  Agriculture  in  the 
following  form:  "U.  S.  Veterinary  Permit 

No ."  or  an  abbreviation  thereof 

authorized  by  the  Bureau  of  Animal  In- 
dustry. Each  separate  container  also 
shall  bear  a  serial  numt)er  afBxed  by 
the  manufacturer  for  identification  of 
the  product  with  the  records  of  prepara- 
tion thereof,  together  with  a  return  date. 
(R  8.  161;  6U.S.  C.  22) 

1 12.19  Detention:  samples,  (a)  The 
collector  of  customs  shall  detain  all  ship- 
ments of  such  products  for  which  no 
permit  to  import  has  been  issued  pend- 
ing instructions  from  the  Department  of 
Agriculture. 

(b)  Samples  shall  be  furnished  to  the 
Depcu-tment  of  Agriculture  upon  its  re- 
quest, and  the  collector  shall  Immedi- 
ately notify  the  consignee  of  any  such 
request.    (R.  8. 161;  5  U.  8.  C.  22) 

1 12.20  Disposition.  Viruses,  sertims, 
or  toxins  rejected  by  the  Department  of 
Agriculture  shall  be  released  by  the  col- 
lector to  that  Department  for  destruc- 
tion, or  exported  under  customs  super- 
vision at  the  expense  of  the  importer  if 
exportation  is  authorized  by  the  Depart- 
ment of  Agriculture.  (R.  S.  161 :  5  U.  8.  C. 
22) 

VnXTSES,  SERUMS.  TOXINS.  ANTZTOXIMS,  AND 
AirALO<K>nS  PRODUCTS  FOR  THE  TREAT- 
MENT OP  MAN 

i  12.21  Licensed  establishments. 
The  bringing  Into  the  United  States  for 
sale,  barter,  or  exchange  of  any  virus, 
therapeutic  seriun.  toxin,  antitoxin,  or 
analogous  product  applicable  to  the  pre- 
vention and  cure  of  diseases  of  man  is 
prohibited  (42  U.  S.  C.  141-148)  unless 
such  virus,  serum,  toxin,  antitoxin,  or 
product  has  been  propagated  and  pre- 
pared at  an  establishment  holding  an 
imsuspended  and  unrevoked  license  for 
such  propagation.'*  (Sec.  1.  32  Stat.  728; 
42  U.  8.  C.  141) 

I  12.22  Labels:  samples.  Each  pack- 
age of  such  products  Imported  for  sale, 
barter,  or  exchange  shall  be  labeled  or 
plainly  marked  with  the  name  of  the 
article,  the  name,  address,  and  license 
number  of  the  manufacturer,  and  the 
date  beyond  which  the  contents  caimot 
be  expected  to  yield  their  specific  results. 
Samples  of  the  same  lot  or  laboratory 


*  Such  llcenBe*  formerly  wera  Issued  by  the 
■•cretary  of  the  Treasury  but  thli  function 
to  now  vetted  In  the  Federal  Security  Admln- 
totrator.  under  the  President's  ReorgEnlzatlon 
Plan  No.  n.    (8  U.  8.  C.  133t  note) 
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number  shall  accomppmy  each  importa- 
tion for  sale,  barter,  or  exchange,  and 
such  samples  shall  b^  forwarded  by  the 
collector  of  customs  tto  the  National  In- 
stitute of  Health  of  the  United  States 
Public  Health  Servlde  at  Washington, 
D.  C.  (Sec.  1.  32  Stai .  728.  R.  a  161;  42 
U.  8.  C.  141.  5  U.  S.  C  22) 

i  12.23  Detention:  examination:  dis- 
position, (a)  Colle:tors  of  customs 
shall  detain  all  impo  tatlons  of  viruses, 
serums,  toxins,  antito:  :ins.  and  analogous 
products  for  the  treitment  of  the  dis- 
eases of  man  pendltg  examination  by 
the  National  Institute  of  Health,  unless 
satisfied  from  evidende  furnished  at  the 
time  of  entry,  in  the  lorm  of  an  affidavit 
or  otherwise,  that  th^  products  are  not 
intended  for  sale,  barier,  or  exchange 

(b)  If  the  shipment  is  Imported  for 
sale,  barter,  or,  exchange  and  is  found 
by  the  National  Instttute  of  Health  to 
be  admissible,  the  colector  shall  release 
it  upon  receipt  of  a  report  from  the  Pub- 
lic Health  Service 
admissible. 

(c)  If  the  Public 
ports  that  the  artic! 
examination  not  to 
and  the  regulations,  ithe  collector  shall 
not  release  it  and  permit  the  exportation 
or  destruction  thereof  under  customs  su- 
pervision at  the  option  of  the  importer. 
(Sec.  1,  32  Stat.  728.  I^.  8.  161;  42  U.  8.  C. 
141.  5  U.  S.  C.  22) 


lat  the  article  is 

:ealth  Service  re- 
was  found  upon 
nform  to  the  law 


DOMESTIC  ANDCAU,   ANIMAL 

ANIMAL  nxDuia 


PRODUCTS.  AND 
MATERIALS 


S  12.24  Regulationt  of  tf^  Department 
of  Agriculture,  (a)  I  The  Importation 
into  the  United  States  of  domestic  ani- 
mals, animal  products,  and  animal  feed- 
ing materials  is  subject  to  inspectl(»i  and 
quarantine  regulations  of  the  Depart- 
ment of  Agriculture.  (9  CFR.  Parts  92- 
96.)"    Customs  o£Bc4rs  and  employees 


""(a)  Rinderpest  and  foot-and-mouth.  dU' 
tase.  If  the  Secretary  iof  Agriculture  deter- 
mines that  rinderpest)  or  foot-and-mouth 
disease  exists  In  any  |  foreign  country,  he 
shall  offlclally  notify  the  Secretary  of  the 
Treasury  and  give  public  notice  thereof,  and 
thereafter,  and  until  tiie  Secretary  of  Agri- 
culture gives  notice  In  a  slmUar  manner  that 
such  disease  no  longer  azlsts  In  such  foreign 
country,  the  importation  into  the  United 
States  of  cattle,  shee^,  or  other  domestic 
ruminants,  o>  swine,  lor  fresh,  chilled,  or 
frozen  beef.  veal,  muiton.  lamb,  or  pork. 
from  such  foreign  counpy.  Is  prohibited. 

"(c)  Regulations.  T^e  SecreUry  of  Agri- 
culture Is  authorized  t<l  make  rules  and  reg- 
ulations to  carry  out  ithe  purposes  of  this 
section,  and  in  such  fules  and  regulations 
the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  oondltlohs  for  the  destruction 
of  all  cattle,  sheep,  anid  other  domestic  ru- 
minants, and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  Into  the 
United  States,  unless  stich  cattle,  aheep.  do- 
mestic ruminants.  sw|ne,  or  meats  be  ex- 
ported by  the  consignee  within  the  time  fixed 
therefor  In  such  rules  and  regulations." 
(Tariff  Act  of  1930.  secklon  306  (a)  and  (c). 
19  U.S.  C.  1306  (a)  tmi  (c) ) 

"The  Secretary  of  Agriculture  shaU  have 
authority  to  make  such  regulations  and  take 
such  measures  as  he  snay  deem  proper  to 
prevent  the  Introduction  or  dissemination 
of  the  contagion  of  atiy  oontaglotis.  Infec- 
tious, or  communicable  disease  of  animals 
and/or  live  poultry  from  a  foreign  country 
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are  authorized  and  directed  to  perform 
such  functions  as  are  necessary  or  proper 
on  their  part  to  carry  out  such  regula- 
tions of  the  Department  of  Agriculture. 

(b)  Inspection  by  an  inspector  of  the 
Bureau  of  Animal  Industry  is  required 
for  all  horses,  cattle,  sheep,  other  ru- 
minants, and  swine  as  a  prerequisite  to 
their  entry  from  any  foreign  country. 
Orders  listing  the  ports  designated  as 
quarantine  stations  for  the  Inspection 
and  quarantine  of  animals  will  be  Issued 
by  the  Secretary  of  Agriculture,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury, whenever  conditions  warrant. 

(c)  The  entry  of  domestic  animals 
may  be  made,  but  shall  not  be  required, 
before  the  expiration  of  the  quarantine 
period.  Such  animals,  If  not  entered  at 
the  time  of  arrival,  shall  be  considered 
as  under  general  order  while  under  quar- 
antine and  shall  not  be  released  except 
upon  notice  from  the  collector  of  customs 
that  the  Importer  has  complied  with  all 
the  requirements  for  entry.  (R.  8.  161: 
5  U.  S.  C.  22) 

RAGS 

i  12.25  Regulations  of  Public  Health 
Service:  disinfection.  Rags  and  similar 
material  are  subject  to  such  quarantine 
regulations  as  may  be  prescribed  by  the 
United  States  Public  Health  Service. 
When  a  certificate  of  disinfection  Is  re- 
quired by  such  regulations  and  is  not 
produced  at  the  time  of  entry,  the  col- 
lector shall  hold  the  merchandise  for  a 
reasonable  time  in  a  designated  place 
separate  from  other  merchandise  pend- 
ing the  redelpt  of  a  certificate  of  dis- 
infection, and  in  the  event  that  such 
certificate. is  not  received  the  merchan- 
dise shall  be  disinfected  in  a  manner 
satisfactory  to  the  Surgeon  General  at 
the  expense  of  the  Importer,  or  shall  be 
exported  or  disposed  of  as  directed  by 
the  Public  Health  Service.  (R.  S.  161; 
5  U.  8.  C.  22) 

WILD   ANIMALS,   BIRDS,  AND  INSECTS 

S  12.26  Importations  of  unld  animals 
or  birds;  certain  species  prohibited:  per- 
mits rewired,  (a)  The  importation  into 
the  United  States  or  any  territory  or  dis- 
trict thereof  of  the  mongoose,  the  so- 
called  "fiying  fox"  or  fruit  bat,  the  Eng- 
lish sparrow,  the  starling,  and  such 
other  birds  and  animals  as  the  Secretary 
of  the  Interior  may  from  time  to  time 
declare  to  be  injurious  to  the  interest  of 
agriculture  or  horticulture  is  prohibited."* 


Into  the  United  States  or  from  one  State  or 
Territory  of  the  United  States  or  the  District 
of  Coliunbla  to  another,  and  to  seize,  quar- 
antine, and  dispose  of  any  hay,  straw,  forage, 
or  similar  material,  or  any  meats,  hides,  or 
other  animal  products  coming  from  an  in- 
fected foreign  country  to  the  United  States, 
or  from  one  State  or  Territory  or  the  Dis- 
trict of  Columbia  in  transit  to  another  State 
or  Territory  or  the  District  of  Columbia 
whenever  In  his  Judgment  such  action  Is  ad- 
visable in  order  to  guard  against  the  Intro- 
duction or  spread  of  such  contagion."  (21 
U.  8.  C.  Ill) 

"  **The  Importation  Into  the  United  States, 
or  any  Territory  or  District  thereof,  of  the 
mongoose,  the  so-called  'flying  foxes'  or  fruit 
bats,  the  English  sparrow,  the  starling,  and 
Buch  other  birds  and  animals  as  the  Secretary 
of  the  Interior  may  from  time  to  time  de- 
.  Clare  to  be  Injurious  to  the  Interest  of  agri- 
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If  any  such  animals  or  birds  are  im- 
ported, release  thereof  to  the  Importer 
shall  be  refused  and  Immediate  exporta- 
tion or  destruction  shall  be  required. 
Lists  of  the  species  of  birds  and  animals 
declared  by  the  Secretary  of  the  Interior 
to  be  injurious  to  agriculture  or  horti- 
culture are  published  in  the  Treasury 
Decisions.  _. 

(b)  Permits  from  the  Secretary  of  the 
Interior  shall  be  required  for  the  release 
of  any  foreign  wild  animals  or  birds,  ex- 
cept natural  history  specimens  for  mu- 
seums or  scientific  collections  and  certain 
cage  birds  such  as  parrots  and  birds  of 
the  parrot  family  not  exceeding  three  In 
number  brought  in  by  an  owner  or  such 
other  birds  as  the  Secretary  of  the  In- 
terior may  designate.  Applications  for 
permits  shall  be  made  to  the  Depart- 
ment of  the  Interior  on  the  form  pre- 
scribed by  that  Department."  Designa- 
tions by  the  Secretary  of  the  Interior 
of  birds  that  may  be  Imported  without 
permits  will  be  published  in  the  Treas- 
vu-y  Decisions. 

(c)  If  the  required  permit  Is  not  at 
hand  whea  the  animals  or  birds  arrive, 
an  examination  thereof  shall  be  made  at 
once  by  the  examiner  and  duties.  If  any. 
estimated  thereon  and  deposited.  A 
stipulation  shall  be  filed  with  the  collec- 
tor within  24  hotirs  to  produce  the  neces- 
sary permit  within  30  days  from  the  date 
of  entry,  whereupon  final  liquidation 
shall  be  suspended  until  the  permit  is 
produced  or  the  30-day  period  expires. 
Meanwhile  the  property  may  be  released 
to  the  Importer,  consignee,  or  agent  for 
proper  care,  feeding,  etc..  upon  the  giving 
of  a  bond  conditioned  upon  the  return  to 
customs  custody  of  the  merchaQdise 
upon  demand  of  the  collector  of  customs 
at  any  time.  Such  l}ond  shall  be  on  cus- 
toms Form  7551,  7553,  or  other  appro- 
priate form  and  shall  be  filed  with  the 
collector  of  customs  who.  in  the  case  of 
default,  shall  take  appropriate  action  to 
effect  the  collection  of  liquidated  dam- 
ages equal  to  the  Invoice  value  of  the 
merchandise  not  returned  plus  the  esti- 
mated duty  thereon,  if  any;  or  if  the 
importer,  consignee,  or  agent  shall  so 
elect,  the  property  may  be  retained  in 
customs  custody  at  the  expense  of  the 
Importer  pending  the  issuance  of  the 
permit. 


culture  or  horticulture,  la  hereby  prohib- 
ited: and  all  such  birds  and  animals  sliall, 
upon  arrival  at  any  port  of  the  United  States. 
be  destroyed  or  returned  et  the  expense  of  the 
owner.  No  person  shall  import  Into  the 
United  Etates.  or  Into  any  Territory  or  Dis- 
trict thereof,  any  foreign  wild  animal  or  bird, 
except  under  special  permit  from  the  Secre- 
tary of  the  Interior.  Nothing  In  this  sec- 
tion shall  restrict  the  importation  of  natural- 
history  sf>eclmens  for  museums  or  scientific 
collections,  or  of  certain  cage  birds,  such  as 
domesticated  canaries,  parrots,  or  such  other 
birds  as  the  Secretary  of  the  Interior  may 
designate.  The  Secretary  of  the  Treasury  Is 
hereby  authorized  to  make  regulations  for 
carrying  Into  effect  the  provisions  of  this  sec- 
tion."   (18  U.  8.  C.  391) 

>*  No  charge  Is  made  for  the  Issuance  of  a 
permit. 

Permits  are  not  required  for  domesticated 
birds,  such  as  chickens,  ducks,  geese,  gulna 
fowls,  turkeys,  or  the  domesticated  varieties 
of  pigeons  (such  as  carriers,  fan  tails,  homers, 
pouters,  etc.);  or  for  natural  history  speci- 
mens for  museums  or  scientific  collections. 


■^ 
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(d)  If  a  permit  is  refused  by  the  De- 
partment of  the  Interior,  or  If  the  permit 
la  not  produced  within  the  ssdd  30  dasrs. 
the  collector  shall  promptly  recall  the 
property.  If  delivered  iinder  bond,  and 
shall  require  its  immediate  exportation 
at  the  expense  of  the  Importer  or  con- 
signee. 

(e)  In  case  at  doubt  as  to  whether  the 
animals  or  birds  belong  to  prohibited 
species,  or  of  suspicion  on  the  part  of  the 
(rfBcers  of  the  customs  that  the  species 
sought  to  be  entered  are  prohibited  ani- 
mals or  birds  Imported  under  other 
names,  such  animals  or  birds  shall  be 
retained  In  customs  custody  at  the  ex- 
pense and  risk  of  the  importer  pending 
receipt  of  advice  from  the  Department 
of  the  Interior  as  to  the  true  nature  of 
the  animals  or  birds  or  until  they  have 
been  examined  by  a  special  inspector  of 
the  Department  of  the  Interior  and  the 
identity  established  to  the  satisfaction 
of  the  c<dlector.  In  case  of  refusal  or 
neglect  of  the  importer,  consignee,  or 
agent  to  have  the  identity  so  established, 
release  of  the  Importation  shall  be  re- 
fused and  immediate  exportation  re- 
quired. 

(f)  An  invoices  of  OTtmah  or  birds 
■ball  specify  the  species  covered  thereby 
and  the  number  of  each  species.  In  case 
of  the  return  to  the  c<dlector  of  any  im- 
portation under  the  bond  given  imder 
paragraph  (c)  of  this  section,  if  the  nimi- 
ber  and  species  of  animals  or  birds  does 
not  correspond  with  the  description 
stated  in  the  invoice  and  if  no  satisfac- 
tory explanation  of  any  discrepancy  is 
furnished,  the  bond  shall  be  forfeited. 

(g)  The  privilege  of  entry  for  imme- 
diate transportatioD  granted  by  section 
663,  Tariff  ct  of  198p.  is  subordinate  to 
the  provisions  of  the  Criminal  Code.  An 
examination  shall  be  made  at  the  port 
ct  first  arrival  and  delivery  delayed 
pending  receipt  of  permits  from  the  De- 
partment of  the  Interior,  and  In  the  case 
of  pK^bited  animals  and  birds  entry 
for  tntnsportation  shall  be  refused. 

<h)  The  importation  of  wild  animals 
and  birds  through  the  ports  of  Califor- 
nia shall  be  restricted  to  those  ports  at 
which  an  Inspector  of  foreign  animals 
and  birds  of  the  Department  of  the  In- 
terior is  located.' 

(i)  In  addition  to  the  foregoing  pro- 
visions, the  importation  of  birds  oi  the 
parrot  family  is  subject  to  regulations 
of  the  PubUc  Health  Service.  (42  CFR 
71.152.  71.153.) 

(J)  Bobwhlte  quail  from  Mexico  shall 
not  be  admitted  at  any  port  of  entry 
xmless  the  importer  pndvces  to  the  col- 
lector of  customs  a  special  permit  from 
the  Secretary  of  the  Interior  as  pre- 
scribed by  section  241.  Criminal  Code 
(18  U.  8.  C.  391) ,  and  a  permit  from  the 
Department  cf  Forestry,  Game,  and  Fish 
of  Mexico  authorlxing  export  of  the  quail, 
nor  shall  they  be  admitted  at  any  time 
of  the  year  other  than  during  the  export 
season  prescribed  by  the  laws  or  regula- 
tions of  Mexico.  (Criminal  Code.  sec. 
241;  R.  8.  161;  18  U.  a  C.  391.  5  U.  8.  C. 
23) 

1 12.37  Importation  or  exportation  of 
wild  animals  or  birds,  or  the  dead  bodies 
thereof  QlegaUy  captured  or  killed,  etc. 
Certain  statutory  provisions  prohibit  or 
restrict  the  Importation  or  exportation 
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of  wild  ^niiwftiit  or  birds,  or  the  dead  bod- 
ies thereof,  or  the  eggs  of  such  birds, 
killed,  captured,  taken,  transported,  etc.. 
contrary  to  law.**    Customs  officers  shall 


»•  -WhoeTCT  dellven  or  knowingly  receives 
tot  ahlpment,  tnuMportotlon.  or  carriage  to 
Interstate  or  foreign  commerce,  any  wild 
animal  or  bird,  or  tta*  dead  body  or  part 
thereof,  or  the  egg  of  any  such  bird  imparted 
from  any  foreign  country,  or  captured, 
killed,  taken,  purchased,  aold,  or  po8r>»ied 
contrary  to  any  Act  of  Congress,  or  the  law 
of  any  StaU,  Territory,  Possession,  or  foreign 
country,  or  subdivision  thereof;  or 

"Whoever  transports,  brings,  or  conveys 
from  any  foreign  country  toto  the  United 
States  any  wild  animal  or  bird,  or  the  dead 
body  or  part  thereof ,  or  the  egg  of  any  such 
bird  captured.  kUled,  taken,  shipped.  Uans- 
ported.  or  carried  contrary  to  the  law  of  such 
foreign  country  or  subdivision  thereof;  or 
"Whoever  knowtof^y  purchases  or  re- 
ceives any  wild  antanal  or  bird,  or  the  dead 
body  or  part  thereof,  or  the  egg  of  any  s\ich 
bird  Imported  from  any  foreign  country  or 
shipped,  transported,  carried,  brought,  or 
conveyed  to  violation  of  this  section:  or 

"Whoever,  having  purchased  or  received 
any  wild  animal  or  bird,  or  the  dead  body  or 
part  thereof,  or  the  egg  of  any  such  bird  lm»- 
ported  from  any  foreign  country  or  ahlppad, 
transported,  or  carried  to  toterstat*  eom- 
meree.  makes  any  falat  record  or  account 
thereof;  or 

"Whoever  import*  from  or  czporta  to 
Mexico  any  game  mammal,  dead  or  alive,  or 
parts  or  products  thereof,  trctpt  under  per- 
mit or  authorization  of  the  Secretary  of  tlia 
Interior,  to  accordance  with  regxilatlona  is- 
sued by  him  and  approved  by  the  President — 
-Shall  be  ftoed  not  more  than  SSOO  or  im- 
prtaooed  not  more  ttaan  six  months,  or  both: 
and  the  wild  animals  or  bhrda.  or  the  dead 
bodies  or  parts  theraof ,  or  the  eggs  of  such 
birds.  shaU  be  forfettMS."  (18  U.  8.  C.  43) 
"Whoever  ships,  transports,  cafrles,  brings 
or  conveys  to  interstate  or  foreign  commerca 
any  paekege  containing  wild  animals  or 
blnto,  or  the  dead  bodies  or  parU  thereof, 
without  plainly  marking.  Ubeltog,  or  tag- 
gtog  such  package  with  the  names  and  ad- 
dresses of  the  shipper  and  consignee  and 
with  an  accurate  statement  showing  the  con- 
tents by  ntunber  and  ktod;  or 

"Whoever  ships,  uansports,  carries,  brings 
or  conveys  to  Interstate  oommerce,  any 
package  contalntog  migratory  birds  tocluded 
to  any  convention  to  which  the  United  BUtes 
Is  a  party,  without  marking,  labeling,  or 
taggtog  such  package  as  prescribed  In  such 
conventions,  or  Act  of  Congress,  or  regulation 
thereunder:  or 

"Whoever  ships,  transports,  carries,  brings 
or  conveys  to  interstate  commerce  any  pack- 
age containing  furs,  hides,  or  skins  of  wild 
animals  without  plainly  marktog.  labeling, 
or  tagging  such  paclcage  with  the  namea  and 
addresses  of  the  shipper  and  consignee — 

"Shall  ba  ftoed  not  more  than  $500  or  im- 
prisoned not  more  than  alz  months,  or  both: 
and  the  shipment  shall  be  torfeltad."  (18 
U.  8.  C.  44) 

"Any  employee  authorized  by  the  Secre- 
tary of  the  Interior  to  enforce  sections  i3 
and  44  of  this  title,  and  any  officer  of  the 
customs,  may  arrest  any  person  violating  said 
sections  to  his  presence  or  view,  and  may 
execute  any  warrant  or  other  process  issued 
by  an  offlccr  or  court  of  competent  Jurisdic- 
tion to  enforee  the  provisions  of  said  sec- 
Uons."     (18  U.  8.  C.  30M) 

"Any  employee  authorized  by  the  8^e- 
tary  of  the  Interior  to  enforce  sections  43 
and  44  of  this  title,  and  any  officer  of  the 
customs,  shall  have  authority  to  execute  any 
warrant  to  search  for  and  seize  any  property 
used  or  possessed  In  violation  of  said  sec- 
tions and  property  ao  aelaed  shalj  l>e  held  by 
him  or  by  the  United  SUtea  marshal  pending 
disposition  thereof  by  the  court."  ( 18  U.  S.  C. 
31i2) 


perform  all  duties  required  of  them 
under  such  laws.  (R.  8.  161;  6  U.  8.  C. 
22) 

1 12.28  Importation  of  wild  mammals 
and  birds  in  violation  of  foreign  law. 
(a)  No  imported  wild  mammal  or  bird, 
or  part  or  product  thereof,  shall  be  re- 
leased from  customs  custody  under  bond 
or  otherwise  If  the  collector  has  knowl- 
edge of  a  foreign  law  or  regulation  that 
brings  the  importation  within  the  pur- 
view of  section  527  (a).  Tariff  Act  of 
1930."  unless  it  Is  accompanied  by  the 
required  consular  certificate  or  entitled 
to  entry  under  the  provisions  of  section 
527  (c)  of  the  tariff  act. 

(b)  When  the  collector  seizes  articles 
for  violation  of  such  section  527,  he  shall 
proceed  under  the  provisions  of  the  tariff 

""(a)  Importation  prohibited.  If  the 
laws  or  regulations  of  any  cotmtry,  depend- 
ency, provtoce.  or  other  subdivision  of  gov- 
ernment  restrict  tl>e  taking,  ItllHng,  posses- 
sion, or  exportation  to  the  United  States,  of 
any  wild  mammal  or  bird,  alive  or  dead,  or 
resUlct  the  exportation  to  the  United  States 
of  any  part  or  product  of  any  wild  mammal 
or  bird,  whether  raw  or  manufactured,  no 
■uch  mammal  or  bird,  or  part  or  product 
thereof,  ahall.  after  the  expiration  of  ninety 
days  after  the  enactment  of  this  Act.  be  im- 
ported toto  the  United  States  from  such 
country,  dependency,  province,  or  other  sub- 
dlviskm  of  government,  directly  or  todlrectly. 
unless  accompanied  by  a  certlflcatlon  of  the 
United  States  consul,  for  the  consular  dis- 
trict in  wlilch  Is  located  the  port  or  place 
from  which  such  mammal  or  bird,  or  part  or 
product  thereof,  was  exported  from  such 
country,  dependency,  province,  or  other  sub- 
division of  government,  that  such  mammal 
or  bird,  or  part  or  product  thereof,  has  not 
lieen  acquired  or  exported  to  violation  of 
the  laws  or  regulations  of  such  country,  de- 
pendency, province,  or  other  subdivision  of 
government. 

"(b)  Forfeiture.  Any  mammal  or  bird, 
alive  or  dead,  or  any  part  or  product  thereof, 
whether  raw  or  manufactiired,  imported  Into 
the  United  SUtes  to  violation  of  the  provi- 
sions of  the  preceding  subdivision  shall  be 
subject  to  seizure  and  torttltur*  under  the 
customs  laws.  Any  such  article  so  forfeited 
may.  In  the  discretion  of  the  SecreUry  of 
the  Treasury  and  under  such  regulations  as 
he  may  prescribe,  t>e  placed  with  the  depart- 
ments or  bureaus  of  the  Federal  or  State  Gov- 
ernments, or  with  societies  or  miueums.  for 
exhibition  or  scientific  or  educational  pur- 
poses, or  destroyed,  or  (except  in  the  case 
of  heads  or  horns  of  vrlld  mammals)  sold  In 
the  manner  provided  by  law. 

"(c)  Section  not  to  apply  in  certain 
eases.  The  provisions  of  this  section  shall 
not  spply  in  the  case  of — 

"(1)  Prohibited  importations.  Articles, 
the  importation  of  which  is  prohibited  under 
the  provisions  of  this  Act,  or  of  section  241 
of  the  Cnmtoal  Code,  or  of  any  other  law; 
"(J)  Scientific  or  educatioruil  purposes. 
Wild  mammals  or  birds,  alive  or  dead,  or 
parts  or  products  thereof,  whether  raw  or 
manufactured.  Imported  for  scientific  or 
educational  purposes; 

"(3)  Certain  miyratorj/  game  birds.  Mi- 
gratory game  birds  (for  which  an  open  sea- 
son is  provided  by  the  laws  of  the  United 
States  and  any  foreign  country  which  Is  a 
party  to  a  treaty  with  the  United  States.  In 
effect  on  the  date  of  importation,  relating  to 
the  protection  of  such  migratory  game  birds) 
brought  toto  the  United  States  by  bona  fide 
sportsmen  returning  from  hunting  trips  In 
such  country,  if  at  the  time  of  imporUtlon 
the  possession  of  such  birds  is  not  prohibited 
by  the  laws  of  such  country  or  of  the  United 
SUtes."  (Tariff  Act  of  1930,  sec.  627;  19 
U.  8.  C.  1527) 
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at  the  expense  of  the  Importer  pending 

instructions  from  the  Bjireau  of  Customs 

as  to  their  disposition. 

46  Stat.  741.  759;  19  U. 


(Sees.  527.  624, 
S.  C.  1527,  1624) 


NoTx:  T.  D.  60950.  Octt  23,  1943.  «  P.  B. 
14603.  provides  In  part  as  [follows: 

The  Bureau  has  ascertained  from  reliable 
sources  of  information  tiiat  South  Ameri- 
can alpacas  are  domesticated,  and  not  wild 

animals.  .._.-. 

Accordingly,  since  section  527  of  the  Tariff 
Act  of  1930  refers  only  to  "^lld  mammals  and 
birds.  T.  D.  50260,  as  ameiided  by  T.  D.  60329. 
is  hereby  further  amended  so  as  to  exclude 
from  Its  operation  Uve  alpacas  from  Bolivia. 

S  12.29  Plunmge  and  eggs  of  wild 
birds,  (a)  The  provisions  of  paragraph 
1518.  Tariff  Act  of  193(1."  relating  to  the 
importation  of  plumage  of  wild  birds, 
apply  to  all  such  plumage,  whether  im- 
ported separately  or  up  on  the  bird  itself, 
except  such  plumage  on  game  birds 
killed  in  foreign  countries  by  residents  of 
the  United  States  and  not  imported  for 
sale  or  other  commercial  purpose  and  on 
live  wild  birds.  Such  blumage  of  either 
American  or  foreign  origin  imported  as 
merchandise  or  as  patsengers'  baggage 
or  worn  on  the  person  is  prohibited,  but 
such  prohibition  does  hot  apply  to  bag- 

if*     •     •    Provided,   That  the  importa- 
tion  of   birds   of   paradlbe,   aigrettes,   egret 
plumes  or  so-called  osprey  plumes  and  the 
feathers,  quills,  heads,  wings,  tails,  skins,  or 
parts  of  skins,  of  wUd  lairds,  either  raw  or 
manufactured,  and  not  f^r  scientific  or  edu- 
cational purposes,  is  hereby  prohibited:  but 
this  provision  shall  not  a|>ply  to  the  feathers 
or  plumes  of  ostriches  of  to  the  feathers  or 
plumes  o:  domestic  fowls  of  any  ktod:  Pro- 
vided further.  That  blrdslof  paradise,  and  the 
feathers,  quUls,  heads,  wings,  tails,  skins,  or 
parts  thereof,  and  all  aigrettes,  egret  plumes, 
or  so-called  osprey  plumi  is.  and  the  feathers, 
quills,  heads,  wtogs.  talli.  skins,  or  parts  of 
skins,  of  wUd  birds,  either  raw  or  manufac- 
tured, of  like  lOnd  to  thbse  the  importation 
of  which  Is  prohibited  bf  the  foregotag  pro- 
visions  of   this  paragra|)h.  which   may   be 
found  m  the  United  Stages,  on  and  after  the 
passage  of  this  Act,  except  as  to  such  plum, 
age  or  parts  of  birds  In  actual  use  for  per- 
sonal adornment,  and  eifcept  such  plumage, 
birds  or  parts  thereof  imported  therein  for 
scientific  or  educational  purposes,  shall  be 
presumed  for  the  ptirporte  of  selcuM  to  have 
been  Imported  unlawfully  after  October  3, 
1913,  and  the  collector  of  customs  shall  seize 
the  same  unless  the  possessor  thereof  shall 
establish,  to  the  satlsfacjtlon  of  the  collector 
that  the  same  were  Imp 
States  prior  to  October 
plumage  or  parts  of  b 
plucked  or  derived  to  th 
birds  lawfully  thereto; 
by  the  collector,  he  shall  proceed  as  to  case 
of  forfeiture  for  violation  of  the  customs 
laws,  and  the  same  shall  be  forfeited,  unless 
the  claimant  shall,  to  an^  legal  proceeding  to 
enforce  such  forfeiture,!  other  than  a  crim- 
inal prosecution,  overcotne  the  presumption 
of  Illegal  Importation  and  establish  that  the 
birds  or  articles  seized.  Of  like  kind  to  those 
mentioned  the  importation  of  which  is  pro- 
hibited as  above,   were 
United  States  prior  to 


ted  Into  the  United 
1913,  or  as  to  such 
ds  that  they  were 
United  States  from 
d  to  case  of  seizure 
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gage  forwarded  in  transit  for  exporta- 
tion nor  to  plumage  taken  out  of  the 
United  States  as  personal  effects  for  a 
temporary  stay  and  returned.  When 
plumage  is  taken  out  of  the  United  States 
as  personal  effects  for  a  temporary  stay, 
it  may  be  registered  for  identification  on 
return  in  accordance  with  the  provisions 
of  §  10.28  of  this  chapter.  Importers  of 
implucked  game  birds,  except  residents 
of  the  United  States  Importing  game 
birds  killed  In  foreign  countries  and  not 
Imported  for  sale  or  other  commercial 
purposes,  shall  post  a  bond  in  an  amount 
equal  to  the  value  of  the  merchandise, 
plus  the  duty  thereon,  conditioned  upon 
the  production  within  6  months  from  the 
date  of  entry  or  withdrawal  from  ware- 
house for  consumption  of  it  true  state- 
ment, imder  oath,  by  the  importer  or 
his  agent  that  the  feathers  of  such  game 
birds  have  been  destroyed  by  him  or  un- 
der his  personal  supervision  and  Indicat- 
ing the  place,  date,  and  manner  of  such 
destruction. 

(b)  Upon  entry  of  imported  feathers 
to  be  used  In  the  manufacture  of  arti- 
ficial files  for  fishing,  the  Importer  shall 
file  an  affidavit  to  the  effect  that  the 
feathers  are  of  such  character  as  are 
ordinarily  used  for  the  manufacture  of 
such  articles;  that  they  are  imported  for 
and  will  be  used  for  that  purpose,  and 
that  they  will  not  be  used  for  any  other 
purpose  unless  specific  authority  for  di- 
version to  scientific  or  educational  pur- 
poses Is  first  obtained  from  the  Com- 
missioner   of    Customs.      Dealers    and 
others  not  engaged  in  the  business  of 
manufacturing  and  selling  artificial  files 
for  fishing  purposes  who  Import  such 
feathers  shall  post  a  bond  In  an  amount 
equal  to  the  value  of  the  merchandise, 
plus  the  duty  thereon,  conditioned  upon 
the  production  within  3  years  of  evi- 
dence satisfactory  to  the  collector  that 
the  feathers  have  been  sold  or  otherwise 
disposed  of  to  a  person  or  persons  en- 
gaged In  the  business  of  manufacturing 
and  selling  artificial  flies  for  fishing  pur- 
poses, accompanied  by  an  affidavit  or 
affidavits  of  such  person  or  persons  to 
the  effect  that  such  feathers  have  been 
or  will  be  used  solely  in  the  manufacture 
of  artificial  files  for  fishing  purposes. 

(c)  As  the  plumage  of  certain  species 
of  birds,  viz,  the  rhea,  the  rlngnecked 
pheasant,  the  so-called  Mongolian 
pheasant,  the  mallard  duck,  and  the 
muscovy  duck,  may  be  obtained  from 
either  wild  or  domesticated  birds,  such 
plumage  shall  be  admitted  only  upon  the 
presentation  of  satisfactory  evidence  that 
it  was  in  fact  taken  from  domesticated 
birds.  As  the  English  pheasant  and  the 
Indian  peacock  are  considered  to  be  do- 
mesticated birds,  the  feathers  of  such 
birds  shall  not  be  deemed  prohibited 
merchandise. 

(d)  Upon  the  attempted  importation 
of  eggs  of  wild  birds,  the  importation  of 
which  Is  prohibited  by  paragraph  1671, 
Tariff.  Act  of  1930,"  the  eggs  shall  be 


were  plucked  in  the  Unl  ;ed  States  from  birds 


lawfully  therein. 
1930.  oar.  1518;  19  U. 


Imported  into  the 
October  3.  1913,  or 
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seized  and  the  importer  accorded  an  op- 
portunity to  assent  to  forfeiture.  In  the 
evsgit  the  Importer  refuses  or  falls  to  as- 
sent to  the  forfeiture  of  the  prohibited 
eggs,  the  collector  shall  proceed  to  for- 
feit them  under  the  provisions  of  the 
tariff  act  applicable  to  seizurp  and  for- 
feiture of  merchandise  valued  at  less 
than  $1,000.  (Pars.  1518.  1535.  1671; 
sees.  1.  201.  46  Stat.  661.  667,  677.  678, 
sec.  624.  46  Stat.  759;  19  U.  S.  C.  1001, 
1201, 1624) 

S  12.30  Whaling.  The  Importation 
and  exportation  of  whales  and  the  parts 
and  products  thereof  are  subject  to  reg- 
ulations prescribed  jointly  by  the  Sec- 
retary of  Commerce  and  the  Secretary 
of  the  Treasury  and  approved  by  the 
President  under  the  WhaUng  Treaty  Act 
of  May  1.  1936.  (50  CFR  Part  251.) 
The  functions,  of  the  Secretary  of  Com- 
merce with  reference  to  whaling  were 
transferred  to  the  Secretary  of  the  In- 
terior by  the  President's  Reorganization 
Plan  No.  n  (5  U.  S.  C.  133t  note) .  Cus- 
toms officers  and  employees  shall  per- 
form all  fimctlons  required  of  them  by 
the  Whaling  Treaty  Act  of  May  1.  1936. 
and  the  joint  regulations  Issued  there- 
under.    (R.  S.  161 ;  5  U.  S.  C.  22) 

S  12.31  Injurious  insects.  The  Impor- 
tation In  a  live  state  of  Insects  which 
are  Injurious  to  cultivated  crops,  includ- 
ing vegetables,  field  crops,  bush  fruits, 
and  orchard,  forest  or  shade  trees,  and 
of  the  eggs,  pupae,  or  larvae  of  such  In- 
sects, except  for  scientific  purposes  under 
regulations  prescribed  by  the  Secretary 
of  Agriculture.  Is  prohibited."  All  pack- 
ages containing  live  insects  or  their  eggs, 
pupae,  or  larvae  arriving  from  abroad, 
unless  accompanied  by  a  permit  Issued 
by  the  Department  of  Agriculture,  shall 
be  detained  and  submitted  to  the  Bureau 
of  Entomology  and  Plant  Quarantine 
of  that  Department  for  Inspection  and 
determination  of  their  admissibility  Into 
the  United  States.  (Sec.  1. 33  Stat.  1269. 
R.  S.  161;  7  U.  S.  C.  141,  5  U.  S  C.  22) 


(Tariff 
C.  1001) 


Act  of 


IT"*  •  •  Provided,  That  the  importa- 
tion of  eggs  of  wild  birds  Is  prohibited,  except 
eggs  of  game  birds  Imported  for  propagating 
purposes  under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  and  specimens  Im- 
ported for  scientific  collections."  (Tariff  Act 
of  1930,  par.  1671  (free  lUt);  19  U.  S.  C.  1201, 
par.  1671) 


«"No  railroad,  steamlwat,  express,  stage, 
or  other  transportation  company  shall  know- 
ingly transport  from  one  State  or  Territory 
Into  any  other  State  or  Territory,  or  from 
the  Dtetrlct  of  Columbia  into  a  SUte  or  Ter- 
ritory, or  from  a  State  or  Territory  Into  the 
District  of  Columbia,  or  from  a  foreign  coun- 
try toto  the  United  States,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
Uo,  hop  plant  louse,  boll  weevil,  or  any  of 
them  m  a  live  state,  or  other  insect  to  a  live 
state  which  la  notoriously  Injurious  to  cul- 
tivated   crops.    Including    vegetables,    field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees;  or  the  eggs,  pupae,  or  larvae  of 
any   Insect   injurious    as   aforesaid,   except 
when  shipped  for  scientific  ptu-poses  under 
the  regulations  hereinafter  provided  for;  nor 
shall  any  person  remove  from  one  State  or 
Territory  Into  another  State  or  Territory,  or 
from    a   foreign   country    into   the   United 
States,  or  from  a  State  or  Territory  into  the 
District  of  Columbia,  or  from  the  District  of 
Columbia  Into  any  State  or  Territory,  except 
for  scientific  purposes  under  the  regulations 
hereinafter  provided  for,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
Uo,  hop  plant  louse,  boll  weevil,  or  any  of 
them  In  a  live  state,  or  other  Insects  In  anive 
state  which  Is  notoriously  tojurlous  to  cul- 
tivated   crops.    Including    vegetables,    field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees;  or  the  eggs,  pupae,  or  larvae 
of   any   Insect   Injurious   as   aforesaid."     (7 
U.  S.  C.  141) 
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1 13.33  Honeybee*.  The  imporUUon 
Into  the  United  States  of  adult  bonyr- 
bees.  except  by  tbe  Department  of  Agrl- 
cultore  for  experimental  or  scientific 
purposes.  Is  prohibited,'*  unless  such  im- 
portation is  from  a  country  in  respect  of 
which  the  SecreUry  of  Agriculture  shall 
determine  that  no  diseases  dangerous  to 
adult  honeybees  exist  therein.  The  Im- 
portation of  adult  honeybees  that  may  be 
lawfully  Imported  is  governed  by  joint 
regiilaUons  of  the  Secretary  of  Agrictil- 
ture  and  the  Secretary  of  the  Treasury 
published  in  T.  D.  44908.  <7  CFR  Part 
323.)    (Sec.  1.42  Stat.  833;  7  U.S.C.  381) 

TSA8 

S  12.33  JmporfofJon  of  tea:  regula- 
tions 0/  Federal  Security  Agency:  entry: 
examination  for  customs  purposes,  (a) 
The  importation  of  any  merchandise  as 
tea  which  is  inferior  in  purity,  quality, 
and  fitness  for  consumption  to  the  stand- 
ards prescribed  by  the  Act  of  March  3, 
1833.  as  amended  (31  U.  8.  C.  41-50),  Is 
prohibited.*    The  provisions  of  that  act 

»  "In  order  to  prevent  tbe  introduction  and 
■pread  of  flliwrirr  dangerous  to  the  adult 
bmeybee,  the  importation  Into  the  United 
mates  ot  the  hooeyhee  (Apis  melllflca)  In  It* 
•dult  stage  is  hereby  prohibited:  and  all  adult 
boneybeea  offered  for  Import  into  tbe  United 
BUtm  ahaU  be  destroyed  U  not  Immediately 
oported:  Provided.  That  such  adult  honey- 
bee* may  be  Imported  into  the  United  SUtes 
for  esperlmentaX  or  aclentlflo  piirpoeee  by  the 
United  SUtee  Department  of  Agriculture : 
And  provided  further.  That  auch  adult  hooey- 
bece  may  be  Imported  Into  the  United  SUtee 
from  oocntrles  In  which  the  Secretary  of 
Agrteoltur*  shall  determine  that  no  dlaeasee 
dangeroiH  to  adult  honeybees  exist,  under 
nils*  and  regulations  preecrlbed  by  the  Sec- 
retary ot  the  Treasury  and  the  Secretary  of 
Agrlculttve."    (7U.  S.  C.  Ml) 

""It  iball  be  unlawful  for  any  person  or 
persons  or  oorporatloo  to  import  or  bring  into 
the  United  SUtee  any  merchandise  as  tea 
which  is  inferior  in  purity,  quality,  and  llt- 
nese  for  consumptloa  to  the  standards  pro- 
vided m  section  43  of  this  title,  and  the  Im- 
porUtion  of  all  soeh  merchandise  Is  prohib- 
ited. Nothinf  in  eectlons  41-4e.  47-«0  of  this 
title  shall  affect  or  prevent  the  importation 
Into  the  United  States,  under  such  regula- 
tions as  the  Federal  Security  Administrator 
may  prescribe,  of  any  merchandise  as  tea 
whi^  may  be  inferior  in  purity,  quality,  and 
fltnees  for  consumption  to  the  sundards  es- 
UMlahed  by  the  Federal  Security  Adminis- 
trator, or  of  any  tea  waste,  tea  sittings,  or  tea 
■weepings,  for  the  sole  purpose  of  manufac- 
turing- thetne.  caffeine,  or  other  chemical 
products  whereby  the  Identity  and  character 
of  the  original  material  la  entirely  destroyed 
or  changed;  importers  and  manufacturers 
who  import  or  bring  into  the  United  States 
auch  tea,  tea  waste,  tea  slf  tings,  or  tea  sweep- 
ings shsll  give  sulUble  bond,  to  lie  subject  to 
the  approTal  only  of  the  collector  of  customs 
at  the  port  of  entry,  conditioned  that  said 
imported  material  shall  be  only  used  for  the 
purpoaes  provided  in  sections  41-46.  47-60  of 
this  title,  under  such  regulations  as  may  be 
prescribed  by  the  Federal  Security  Adminis- 
trator."   (21  U.  8.  C.  41) 

"On  and  after  July  1.  1940,  no  tea,  or  mer- 
chandise deecrlbed  as  tea.  shall  be  examined 
for  imporUtioo  into  the  United  States,  or  re- 
leased by  the  OoUector.  under  sections  41-M 
of  this  title  unless  the  Importer  or  consignee 
of  such  tea  or  merchandise,  prior  to  such 
examination,  has  paid  for  deposit  Into  the 
Treasury  of  the  United  States  as  mlsccUane- 


RULES  AND  REGULATIONS 

are  now  enforced  by  regulations  of  the 
Federal  Security  Agency  (31  CFR  Part 
170) ,  to  which  agency  the  Pood  and  Drug 
Administration  was  transferred  from  the 
Department  of  Agriculture  by  the  Presi- 
dent's Re<Mrganlzation  nan  No.  IV  (5 
U.  8.  C.  133t  note) .  Customs  officers  and 
employees  shall  perform  all  duties  re- 
quired of  them  by  the  said  act  and  regu- 
lations. 

(b)  The  importation  of  tea  is  subject 
also  to  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  regula- 
tions thereunder. 

(c)  All  entries  of  tea  shall  be  on  regu- 
lar  forms,  and  the  regular  serial  numbers 
for  both  bonds  and  entries  shall  be  used. 

(d)  The  collector  may  order  such  an 
examination  of  packages  containing  tea 
as  will  satisfy  him  that  no  dutiable  goods 
are  packed  therein.  For  this  purpose 
the  customary  designation  shall  be  made 
of  packages  for  examination  in  public 
stores. 

(e)  If  the  consular  invoice  has  not 
been  received,  the  importer  may  use  an 
additional  copy  of  the  chop  list  and  re« 
lease  permit  required  by  the  regulations 
of  the  Federal  Security  Agency  as  a  pro 
forma  invoice,  marking  "Pro  forma  In- 
voice" across  the  face  thereof.  (R.  8. 
161.  251:  6  U.  8.  C.  22, 19  U.  8.  C.  66) 

WIOTg.  PBOSTBORUS  1IATCBI8 

1 12.34  Importation  prohibited:  cer- 
tificate of  inspection:  importer's  declara- 
tion.  (a)  The  importation  into  the 
United  SUtes  of  white  phosphorus 
matches  Is  prohibited." 

(b)  Invoices  covering  matches  im- 
ported Into  the  United  States  shall  be 
accompanied  by  a  certificate  of  official 
Inspection  of  the  Government  of  the 


country  of  manufacture  In  the  following 
form: 

CnrmcATS  or  Owicial  Inspbction  or 

IfATCBIS 

Z,  ^.M.,^.. — .  do  hereby  certify 

(Name) 

that  I  am  the .  that 

(Official  UUe) 
according  to  the  chemical  analysis  made  by 
VM  the  matches  described  below  do  not  con- 
tain white  or  yellow  phosphonis  and  that 
therefore  they  are  not  white  phosphorus 
matches  as  defined  In  the  Act  of  Congress  of 
the  United  SUtea  of  America  approved  April 
9, 1912; 


oua  reeeipU,  a  fee  of  t J  cents  for  each  hun- 
dred weight  or  fraction  thereof  of  stich  tea 
and  merchandise."  (21  U.  S.  C.  Sup.  I.  46a) 
*>  "While  phosphonis  matches,  manufac- 
tured wholly  or  in  part  In  any  foreign  coim- 
try.  shall  not  be  entitled  to  entry  at  any  of 
the  ports  of  the  United  Ststes,  and  the  im- 
porUtlon  thereof  Is  prohibited.  All  matches 
imported  into  the  United  SUtes  shall  be 
accompanied  by  such  oeriiflcato  of  oflteial 
Inspection  by  the  government  of  the  country 
In  which  BiKh  matches  were  manufactured 
as  shall  satisfy  the  Secretary  (of  the  Treas- 
ury) that  they  are  not  white  phosphorus 
matches.  The  Secretary  (of  the  Treasury) 
is  authorized  and  directed  to  prescribe  such 
regulations  as  may  be  necessary  for  the  en- 
forcement of  the  provisions  of  this  section." 
(36  U.  8.  C.  26M) 

"For  tbe  purposes  of  this  chapter  the  worda 
'white  phosphorus'  shall  be  understood  to 
mean  the  common  poisonous  white  or  yellow 
phosphorus  xised  In  the  msnufacture  of 
matches  and  not  to  Include  the  nonpolsonous 
forms  or  the  nonpolsonotis  compoiuids  of 
white  or  yellow  phosphorus."  (26  U.  B.  C. 
2650) 

"•  •  •  in  accordance  with  section  10 
of  'An  Act  to  provide  for  a  tax  upon  whlU 
phosphorus  matches,  and  for  other  purposes,' 
approved  April  9.  1912.  whlU  phosphorus 
matches  manufactured  wholly  or  In  part  in 
any  foreign  country  shall  not  be  entitled  to 
enter  at  any  of  the  ports  of  the  United  States, 
snd  the  ImporUtlon  thereof  is  hereby  pro- 
hibited: Provided  further.  That  nothing  la 
thU  Act  contained  ahall  be  held  to  repeal  or 
modify  said  Act  to  provide  for  a  tax  upon 
white  phosphonis  matchea,  and  for  other 
purposes,  approved  April  9,  1912.-  (Far. 
1516:  Tariff  Act  of  1930;  19  U.  B.  C.  1001) 


Numbfr  of 

caw  and 

mark 

DMcrlptloo 
o(  matcbrt 

Name  and 

■ddrvMof 

manufacturer 

Name  of  con- 

iterre  and  ud- 

am*,  vessel, 

and  dstr  <>( 

•hipmcnt 

m 

\ 

(Signature) 


(Official  ttUe) 
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I, ,  Consul  of  the 

United  SUtes  of  America  at 

do  hereby  certify  that  the  foregoing  U  the 

signature  of .  and  that 

he  is  the  officer  duly  authoriasd  by  tlie  Gov- 
ernment ot ...........  to  make 

such  certiflcata. 

ISBALl  - 

United  States  Consul. 

(c)  In  the  absence  of  such  certificate, 
the  matches  shall  be  detained  until  a 
certificate  Is  produced  or  the  importer 
submits  satisfactory  evidence  to  show 
that  the  matches  were  not  in  fact  manu- 
factured with  the  use  of  poisonous  white 
or  yellow  jrfiosphoru';. 

(d)  The  production  of  the  above  cer- 
tificate shall  not  be  required  on  the  entry 
of  matches  manufactured  in  countries 
which  prohibit  the  use  of  white  or  yellow 
phosphorus  in  the  manufacture  of 
matches. 

(e)  At  the  time  of  filing  an  entry  for 
Imported  matches,  the  importer  shall 
make  a  declaration  that  to  the  best  of 
his  knowledge  and  belief  no  matches 
Included  in  the  invoice  and  entry  are 
white  phosphorus  matches.  (46  Stat. 
661,  53  Stat.  284.  285:  I.  R.  C  sees.  2650. 
2654:  19  U.  8.  C.  1001,  36  U.  8.  C.  2650. 
2654) 

1 12.35  Exportation,  (a)  The  ex- 
portation from  the  United  States  of 
white  phosphorus  mt-tches  is  unlawful.'' 

(b)  The  shii^jer,  owner,  or  agent  of 
matches  Intended  for  exportation  from 
the  United  SUtes  shall  file  with  the  col- 
lector at  least  6  hours  before  such 
matches  are  laden  for  exportation  a 
manifest,  hi  duplicate,  signed  by  the 


"  "It  shall  be  unlawful  to  export  from  the 
United  States  any  white  phosphorus  matches. 
•nie  Secretary  (of  the  Treasury)  shall  have 
power  to  IsstM  such  regulations  to  customs 
officers  as  are  necessary  to  the  enforcement  ct 
thU  section."     (26  U.  8.  C.  2655) 
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shipper,  which  shall  sate  the  date  of 
exportation,  the  name  of  the  exporting 
vessel,  the  marks  and  numbers  of  the 
packages,  and  the  spejciflc  descriptions 
of  the  matches.  There  shall  be  attached 
to  the  manifest  an  affidavit  of  the  ship- 
per that  no  white  phosphorus  matches 
are  included  in  the  shldment. 

(c)  The  collector  nay  cause  any 
matches  offered  for  exportation  to  be 
opened    End    Inspected.     If    any   such 


matches  are  found  to 


phorus  matches,  the  collector  shall  de 


tain  them  and  report 
Bureau  for  Instructioni. 


I.  R.  C.  sec.  2655:  26  U.  £  .  C.  2665) 

NARCOTIC  DSUGS 


be  white  phos- 


the  facts  to  the 
(53  Stat.  286: 


)/  Bureau  of  Nar- 

and  exporta- 

are  governed  by 

Buiieau  of  Narcotics 

Customs  officers 

perform  all  duties 

such  regulations 

lich  they  are  Is- 

are  in  addition 

the  customs.  In- 

other  pertinent  laws 

161:  5  U.  S.  C. 


§  12.36    Regulations 
colics.    The  importation 
tion  of  narcotic  drugs 
regulations  of  the 
(21  CFR  Part  202).** 
and  employees  shall 
imposed  upon  them  by 
and  the  laws  under  w 
sued.    Such  regulation); 
to,  and  not  in  lieu  of. 
ternal-revenue.  and 
and  regulations.     (R. 
22) 

LIQUOI 

S  12.37  Restricted  importations,  (a) 
The  basic  permit  requirements  pre- 
scribed by  the  act  of  I  August  29.  1935 
(Sec.  3.  49  Stat.  978:  tl  U.  S.  C.  203).** 
shall  not  be  deemed  applicable  when  the 
collector  Is  satisfied  that  the  liquor  Is 
for  personal  use  or  sample  purposes  only. 

(b)  The  production  of  a  basic  permit 
shall  not  be  required  when  spirits  are 
withdrawn  from  warehouse  under  any 
form  of  withdrawal  eniry. 

(c)  Blending  or  rectifying  of  wines  or 
distilled  spirits  in  class  6  manufacturing 
warehouses,  or  the  bottling  of  Imported 
distilled  spirits  In  clas^  8  manipulation 
warehouses,  shall  not  be  permitted  un- 
less the  proprietor  hasi  obtained  an  ap- 
propriate permit  from  [the  Alcohol  Tax 
Unit,  Bureau  of  Intemtu  Revenue.  (Sec. 
3.  49  Stat.  978,  sec.  1.  4^  Stat.  1152.  R.  S. 
251,  161:  27  U.  8.  C.  2^3,  19  U.  8.  C.  66. 
5  U.  8.  C.  22) 

S  12.38  Labeling  remUrements:  pack- 
ages.   All  packages  of  liquor  not  labeled 


"The  Importation  of  < plum  in  any  form 
■hipped  by  or  consigned  \o  Chinese  subJecU 
Is  absolutely  prohibited.  (See  art.  2,  treaty 
with  China.  October  6.  IflBl.  21  U.  S-O.  191.) 

'*"(a)  It  shall  be  unlawful,  except  pursu- 
ant to  a  basic  permit  Issued  under  this  chap- 
ter by  the  Secretary  of  the  Treasury — 
•  •  •  •  • 

"  ( 1 )  to  engage  in  the  bt  alness  of  importing 
into  the  United  States  dl  itllled  splrita,  wine, 
or  malt  beverages:     •     •      • 

"(b)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  luued  under  this  chapter 
by  the  Secretary  of  the  "Jl-easury — 

"(1)  to  engage  in  the  business  of  distilling 
distilled  spirits,  producing  wine,  rectifying  or 
blending  distilled  spiriU  ( r  wine,  or  bottling, 
or  warehousing  and  bottling,  distilled  spir- 
iU:    ••     • 

"•  •  •  This  section  shall  not  apply  to 
•ny  agency  of  a  SUU  or  ]  lolitical  subdivision 
thereof  or  any  officer  or  employee  of  any  such 
agency,  and  no  such  agency  or  officer  or  em- 
ployee ahall  be  required!  to  obtain  a  basic 
permit  under  thla  ehJ^yUr."  (27  U.  8.  O. 
203)  ^ 

Ko.a46— Partn— II 
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as  required  by  18  U.  S.  C.  1263  **  shall  be 
seized  and  disposed  of  as  provided  for 
by  law  (18  U.  S.  C.  3615).  (Sec.  624,  46 
Stat  759:  19  U.  S.  C.  1624) 

UNFAIR    COMPETITION 

S  12.39  Exclusion  from  entry:  entry 
under  bond,  (a)  No  entry  of  merchan- 
dise with  respect  to  which  the  President, 
imder  section  337.  Tariff  Act  of  1936," 
has  f ovuid  imf air  methods  of  competition 
or  unfair  acts  in  the  importation  to  exist 
shall  be  accepted.  No  entry  of  Mer- 
chandise of  which  the  President  has  re- 
quested the  Secretary  to  forbid  entry 
pending  the  completion  of  an  investiga- 


"  "Whoever  knowingly  ships  Into  any 
place  within  the  United  States,  any  package 
of  or  package  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor,  or 
any  compound  containing  any  spirituous, 
vinous,  mslted,  or  other  fermented  liquor  fit 
for  use  for  beverage  purposes,  unless  such 
package  Is  so  labeled  on  the  outside  cover 
as  to  plainly  show  the  name  of  the  consignee, 
the  nature  of  its  contents,  and  the  quantity 
contained  therein,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both."    (18  U.  S.  C.  1263) 

"All  liquor  Involved  In  any  violation  of 
sections  1261-1265  of  this  title,  the  contain- 
ers of  such  liquor,  and  every  vehicle  or  ves- 
sel used  In  the  transportation  thereof,  ahall 
be  seized  and  forfeited  and  such  property  or 
Its  proceeds  disposed  of  In  accordance  with 
the  laws  relating  to  seizures,  forfeitures,  and 
dispositions  of  property  or  proceeds,  for  vio- 
lation of  the  Internal-revenue  laws."  (18 
U.  S.  C.  3616) 

""(a)  Unfair  methods  of  competition  de- 
clared vnlatcful.  Unfair  methods  of  com- 
petltlooi  and  unfair  acts  in  the  importation 
of  articles  into  the  United  States,  or  in  their 
sale  by  the  owner.  Importer,  consignee,  or 
agent  of  either,  the  effect  or  tendency  of 
which  Is  to  destroy  or  substantially  Injure 
an  Industry,  efficiently  and  economically  op- 
erated. In  the  United  States,  or  to  prevent 
the  establishment  of  such  an  Industry,  or 
to  restrain  or  monopolize  trade  and  com- 
merce in  the  United  States,  are  hereby  de- 
clared unlawful,  and  when  found  by  the 
President  to  exist  shall  be  dealt  with,  in  addi- 
tion to  any  other  provisions  of  law.  as  here- 
inafter provided. 

•  •  •  •  • 

"(e)  Exclusion  of  articles  from  entry. 
Whenever  the  existence  of  any  such  unfair 
method  or  act  ahall  be  established  to  tbe 
satisfaction  of  the  President  he  shall  direct 
that  the  articles  concerned  In  such  unfair 
methods  or  acts,  imported  by  any  person 
violating  tbe  provisions  of  this  Act,  shall  be 
excluded  from  entry  Into  the  United  States. 
and  upon  Information  of  such  action  by  the 
President,  the  Secretary  of  the  Treasury  shall, 
through  the  proper  officers,  refuse  such  entry. 
The  decision  of  the  President  shall  be  con- 
clusive. 

"(f)  Entry  under  bond.  Whenever  the 
President  has  reason  to  believe  that  any  ar- 
ticle la  offered  or  sought  to  be  offered  for 
entry  into  the  United  States  In  violation  of 
this  section  but  has  not  Information  suf- 
ficient to  satisfy  him  thereof,  the  Secretary 
of  the  Treasury  shall,  upon  his  request  in 
writing,  forbid  entry  thereof  until  such  in. 
vestlgatlon  as  the  President  may  deem  neces- 
sary ahall  be  completed;  except  that  such  ar. 
tides  ahall  be  entitled  to  entry  under  bond 
prescribed  by  the  Secretary  of  the  Treasury. 

"(g)  Continuance  of  exclusion.  Any  re- 
fusal of  entry  under  this  .section  shall  con- 
tinue m  effect  until  the  President  shall  find 
and  instruct  the  Secretary  of  the  Treastiry 
that  the  conditions  which  led  to  such  refusal 
of  entry  no  longer  exist.  •  •  •."  (Tariff 
Act  of  1930,  sec.  337;  19  U.  8.  C.  1337) 
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tion  shall  be  accepted  unless  there  is 
presented  with  such  entry  the  special 
bond  provided  for  in  subdivision  (f)  of 
said  section  337  or  unless  such  other  con- 
dition as  the  President  may  specify  has 
been  complied  with. 

(b)  The  bond  to  be  used  in  connection 
with  the  release  of  merchandise  pursu- 
ant to  such  section  337  (f )  of  the  tariff 
act  shall  be  in  an  amount  equaf  to  the 
domestic  value  defined  in  section  310, 
Tariff  Act  of  1930.  as  ascertained  by  the 
appraising  officer,  and  shall  be  condi- 
tioned upon  the  exportation  of  the  mer- 
chandise if  it  Is  finally  determined  that 
such  merchandise  should  be  excluded 
from  entry  Into  the  United  States. 

(c)  In  the  event  the  President  directs 
the  exclusion  of  merchandise  which  has 
been  released  under  bond  pursuant  to 
the  authority  contained  in  section  337 
(f).  Tariff  Act  of  1930,  the  collector  of 
customs  shall  notify  each  importer  con- 
cerned to  export  the  prohibited  merjihan- 
dlse  under  customs  supervision  unless 
the  entry  of  the  merchandise  Is  permitted 
under  license  and  an  appropriate  license 
is  presented.  In  lieu  of  exportation,  the 
merchandise  may  be  destroyed  under 
customs  supervision  upon  receipt  of  a 
written  request  of  the  Importer.  Unless 
any  such  prohibited  merchandise  which 
has  been  released  under  bond  is  exported 
or  destroyed  imder  customs  supervision, 
or  an  appropriate  license  is  presented 
within  30  days  after  notice  Is  given  the 
Importer  concerned,  demand  shall  be 
made  upon  the  principal  and  the  sureties 
on  the  bond  for  payment  of  the  penal 
sum  thereof  as  liquidated  damages.  If 
the  conditions  of  any  bond  taken  In  such 
a  case  have  been  met.  or  the  President 
determines  that  the  entry  of  the  mer- 
chandise did  not  violate  the  provisions 
of  section  337  of  the  tariff  act.  the  bond 
shall  be  canceled.  (Sees.  337,  624.  46 
Stat.  703,  759:  19  U.  S.  C.  1337,  1624) 

Note:  Treasury  Decision  51238,  May  23, 
.  1945.  10  P.  R.  6258,  provides  that  the  date 
of  the  exclusion  of  certain  cigar  lighters 
from  entry  Into  the  United  States  during  the 
life  of  a  patent  Issued  to  Art  Metal  Works, 
Inc.,  of  Newark.  New  Jersey,  Is  extended  from 
June  11,  1945,  to  June  11,  1952. 

IMMORAL  ARTICLES 

§  12.40  Seizure:  disposition  of  seized 
articles:  reports  to  United  States  attor- 
ney, (a)  Any  book,  pamphlet,  paper, 
writing,  advertisement,  circular,  print, 
picture,  or  drawing  containing  any  mat- 
ter advocating  or  urging  treason  or  In- 
surrection against  the  United  States  or 
forcible  resistance  to  any  law  of  the 
United  States,  or  containing  any  threat 
to  take  the  life  of  or  Inflict  bodily  harm 
upon  any  person  in  the  United  States, 
seized  under  section  305,  Tariff  Act  of 
1930,"  shall  be  transmitted  to  the  United 


""(a)  Prohibition  of  importation.— Att 
persons  are  prohibited  from  Importing  into 
the  United  States  from  any  foreign  country 
any  book,  pamphlet,  paper,  writing,  adver« 
tlaement,  circular,  print,  picture,  or  drawing 
containing  any  matter  advocating  or  urging 
treason  or  Insurrection  against  the  United 
States,  or  forcible  resistance  to  any  law  of 
the  United  States,  or  containing  any  threat 
to  take  the  life  of  or  inflict  bodUy  harm  upon 
any  person  in  the  United  States,  or  any 
obscene  book,  pamphlet,  paper,  writing,  ad- 
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8Ut«s  attorney  for  hli  consideration  and 
action. 

<b)  Upon  the  selxore  of  articles  or 
matter  prohibited  entry  by  sectkm  806. 
TarUr  Act  of  1930  (with  the  exception 
of  the  matter  Included  In  paragraph  (a) 
of  this  section) .  a  notice  of  the  seizure  of 


vcrtlsement.  circular,  print,  picture,  drawing, 
or  other  representation,  figure,  or  image  on  or 
of  paper  or  other  material.  6r  any  caat.  In- 
•trumcnt.  or  other  article  which  la  obacene  or 
Unmoral,  or  any  drug  or  medicine  or  any 
article  whatever  for  the  prevention  of  concep- 
Uaa  or  for  causing  unlawful  abortion,  or  any 
lottery  ticket,  or  any  printed  paper  that  may 
be  uaed  aa  a  lottery  ticket,  or  any  advertUe- 
ment    of    any    lottery.     Ho   such    articles, 
whether  Imported  leparately  or  contained  In 
packages  with  other  goods  entitled  to  entry, 
shall  be  admitted  to  entry;   and  all  such 
articles  and,  unlesa  It  appears  to  the  satisfac- 
tion of  the  collector  that  the  obscene  or  other 
prohibited  articles  contained  in  the  package 
were  inclosed  therein  without  the  knowledge 
or  consent  of  the  importer,  owner,  agent,  or 
conaignee,  the  entire  coot«nta  of  the  package 
In  which  such  articles  arc  contained,  shall  b« 
subject  to  seizure  and  forfeiture  as  herein- 
after  provided:    Prorlded,   That   the   drugs 
hereinbefore  mentioned,  when  Imported  In 
bulk  and  not  put  up  for  any  of  the  purposes 
hereinbefore  specified,  are  excepted  from  the 
operation  of  thU  aubdlvlslon :  Provided  tur- 
ther.  That  the  Secretary  of  the  Treasxiry  may. 
In  his  discretion,  admit  the  so-called  classics 
or  books  of  recognised  and  establlahed  lit- 
erary or  scientific  merit,  but  may.  In  hU  dis- 
cretion, admit  such  classics  or  books  only 
when  Imported  for  noncommercial  purposes. 
••Upon  the  appearance  of  any  such  book  or 
matter  at  any  customs  ofBce.  the  same  shall 
be  selaed  and  held  by  the  c<dlector  to  await 
the  Judgment  of  the  dUtrlct  court  as  herein- 
after provided;  and  no  protest  shall  be  taken 
to  the  United  SUtes  Ciistoms  Court  from  the 
decision  of  the  collector.    Upon  the  seizure 
of  such  book  or  matter  the  collector  shall 
transmit  Information  thereof  to  the  district 
attorney  of  the  district  in  which  is  situated 
the  omce  at  which  such  seizure  has  taken 
place,  who  shall  Institute  proceedings  to  the 
district  court  for  the  forfeiture,  confiscation. 
and  destruction  of  the  book  or  matter  seized. 
Upon  the  adjudication  that  such  book  or 
matter  thus  selaed  Is  of  the  character  the 
entry  of  which  is  by  this  section  prohibited. 
It  shall  be  ordered  destroyed  and  shall  be 
destroyed.   Upon  adjudication  that  such  book 
or  matter  thus  seized  Is  not  of  the  character 
the  entry  of  which  Is  by  this  section  pro- 
hibited, it  shall  not  be  excluded  from  entry 
under  the  provisions  of  this  section. 

♦iB  any  such  proceeding  any  party  to  to- 
terest  may  upon  demand  have  the  facts  at 
issue  determined  by  a  Jury  and  any  party 
may  have  an  appeal  or  the  right  of  review  as 
In   the   case   of   ordinary   actions   or   suits. 
(Tariff  Act  of  1930,  sec.  805;  1»  U.  8.  C.  1305) 
"Whoever,  being  an  offlcer,  agent,  or  em- 
ployee of  the  United  States,  knowingly  aids 
or  abets  any  person  engaged  In  any  viola- 
tion of  any  of  the  provUlons  of  law  prohibit- 
ing Importing,  advertising,  dealing  to.  ez- 
hlblttog.  or  sending  or  receiving  by  mall  ob- 
scene   or    Indecent    publications    or    repre- 
■entatlons.  or  books,  pamphlets,  papers,  writ- 
togs,  advertlsemenu,  circulars.  prlnU,  plc- 
twes.  or  drawings  containing  any  matter 
advocating  or  urging  treason  or  Insurrection 
against   the  United   SUtes  or   forcible   re- 
sUtancc  to  any  law  of  the  United  States,  or 
containing  any  threat  to  take  the  life  of  or 
Inflict  bodily  harm  upon  any  person  to  ths 
UiiUed  States,  or  means  for  preventing  con- 
ception or  procuring  abortion,  or  other  ar- 
ticles of  Indecent  or  Immoral  use  or  tendency, 
fft^ii  be  Itoed  not  more  than  •A.OOO  or  Im- 
prisoned  not  mort  tluui  tmn  yews,  or  botb." 
(It  U.  8.  C.  652) 


RULES  AND  REGULATIONS 

■neh  articles  or  matter  shall  bt  sent  to 
the  conslgnea  or  addressee. 

<c)  When  articles  of  the  class  covered 
by  paragraph  (b)  of  this  section  are  of 
small  value  and  no  criminal  Intent  Is 
apparent,  a  blank  assent  to  forfeiture 
and  destruction  of  the  articles  seized, 
customs  Form  4609.  shall  be  sent  with 
the  notice  of  seizure.  Upon  receipt  of 
the  assent  to  forfeiture  and  destrtictlon 
duly  executed,  the  articles  shall  be  de- 
stroyed and  the  case  closed. 

(d)  In  the  case  of  a  repeated  offender 
or  when  the  facts  Indicate  that  the  Im- 
portation was  made  deliberately  with 
Intent  to  evade  the  law.  the  facts  and  evi- 
dence shall  be  submitted  to  the  United 
States  attorney  for  consideration  of 
prosecution  of  the  offender  as  well  as  an 
action  In  rem  under  section  305  for  con- 
demnation of  the  articles. 

(e)  If  the  lmp<Mter  declines  to  execute 
an  assent  to  forfeiture  of  the  articles 
other  than  those  mentioned  in  paragraph 
(a)  of  this  section  and  falls  to  submit, 
within  30  days  after  being  notified  of  his 
privilege  so  to  do,  a  petition  imder  sec- 
tion 618.  Tariff  Act  of  1930.  for  the  re- 
mission of  the  forfeiture  and  permission 
to  export  the  seized  merchandise.  In- 
formation concerning  the  seizure  shall 
be  submitted  to  the  United  States  attor- 
ney In  accordance  with  the  provisions  of 
the  second  paragraph  of  section  305  (a). 
Tariff  Act  of  1930.  for  the  Institution  of 
condemnation  proceedings. 

(f )  If  seizure  Is  made  of  books  or  other 
articles  which  do  not  contain  obscene 
matter  but  contain  information  or  ad- 
vertisements relative  to  the  prevention 
of  conception  or  to  means  of  causing 
abortion,  the  procedure  outlined  In  para- 
graphs (b).  (c).  (d).  and  (e)  of  this 
section  shall  be  followed.* 

(g)  In  any  case  when  a  book  Is  seized 
as  being  obscene  and  the  Importer  de- 
clines to  execute  an  assent  to  forfeiture 
on  the  ground  that  the  book  is  a  classic, 
or  of  recognized  and  established  literary 
or  scientific  merit,  a  petition  addressed 
to  the  Secretary  of  the  Treasury  with 
evidence  to  support  the  claim  may  be 
filed  by  the  Importer  for  release  of  the 
book.  Mere  unsupported  statements  or 
allegations  will  not  be  considered.  If 
the  ruling  Is  favorable,  release  of  such 
book  shall  be  made  <«ly  to  the  ultimate 
consignee. 

(h)  Whenever  It  clearly  appears  from 
Information,  Instructions,  advertise- 
ments enclosed  with  or  appearing  on  any 
drug  or  medicine  or  Its  Immediate  or 
other  container,  or  otherwise  that  such 
drug  or  medicine  Is  Intended  for  pre- 
venting conception  or  Inducing  abortion, 
such  drug  or  medicine  sh&ll  be  detained 
or  seized.  The  mere  fact  that  It  may  be 
capable  of  contraceptive  use  Is  not  con- 
clusive on  the  question  of  Intent. 

(1)  Contraceptive  devices  Imported  by 
or  for  a  particular  physician  shall  not 
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»  Section  806.  Tariff  Act  of  1930.  prohibits 
the  Importation  of  articles  for  the  prevention 
of  conception  or  caustog  abortion  but  does 
not  prohibit  the  Importation  of  articles  con- 
tal"«"g  InfonnatloQ  or  advertisements  rela- 
tive thoeto.  BwrtkMis  IMl  and  1483.  tlUs 
18,  United  SUtes  Oods.  eontato  provisions 
which  apply  to  toformatlaii  and  advsrtlM- 
ments  on  tbsse  mbjeets. 


ba  detained  under  the  provisions  of  aec- 
tlon  805,  Tariff  Act  of  1930,  if  the  col- 
lector of  customs  concerned  is  satisfied 
that  the  ultimate  consignee  is  a  reputa- 
ble physician,  and  if  there  is  filed  with 
such  collector  an  affidavit  of  the  ulti- 
mate CMislgnee  stating  that  the  devices 
are  to  be  used  only  to  protect  the  health 
of  his  patients. 

(J)  When  an  Importer  contends  that 
he  may  lawfully  Import  contraceptive 
articles  and  the  collector  is  not  satisfied 
that  the  importation  is  wittUn  the  pur- 
view of  paragraph  (1)  of  this  section, 
he  shall  be  advised  to  file  with  the  col- 
lector a  communication  addressed  to  the 
Commissioner  of  Customs  setting  forth 
his  claims  in  detail  to  be  transmitted 
by  the  collector  to  the  Btu-eau  together 
with  a  full  report  of  the  facts.  Pending 
the  Bureau's  decision  in  such  cases,  any 
article  con^gned  to  the  claimant  and 
believed  by  the  collector  lo  t>e  prohibited 
from  importation  shall  be  detained  but 
not  seized.  (Sec.  305.  624,  46  Stat.  688. 
759:  19  U.  8.  C.  1305.  1624) 

1 12.41  Prohibited  flints,  (a)  Import- 
ers of  films  shall  make  affidavits  on  cus- 
toms Form  3291  that  the  Imported  films 
contain  no  obscene  or  immoral  matter, 
nor  any  matter  advocating  or  urging 
treason  or  Insurrection  against  the 
United  States  or  forcible  resistance  to 
any  law  of  the  United  States,  nor  any 
threat  to  take  the  life  or  inflict  bodily 
harm  up<m  any  person  in  the  United 
SUtes. 

(b)  Films  exixised  abroad  by  a  foreign 
concern  or  individual  shall  be  previewed 
by  a  qualified  employee  of  the  Customs 
Service  before  release.  In  case  such  films 
are  imported  as  undeveloped  negatives 
exposed  abroad,  the  ai^roximate  num- 
ber of  feet  shall  be  sscertained  by 
weighing  before  they  are  allowed  to 
bo  developed  and  printed  and  such  film 
shall  be  previewed  by  a  qualified  em- 
ployee of  the  Customs  Service  after  hav- 
ing been  developed  and  printed. 

(c)  Any  objectionable  film  shall  be 
detained  pending  instructions  from  the 
Bureau  or  a  decision  of  the  court  as  to 
its  final  disposition.  (Sees.  305.  624,  46 
Stat.  688,  759:  19  U.  S.  C.  1305,  1624) 

MZKCHAMDISI  PRODUdD  BT  CONVICT. 
FORCED.  OR  IMDXNnntKD  LABOR 

1 12.42  Findings  of  Commissioner  of 
Customs.  If  after  investigation  ui>on 
complaint  of  American  manufacturers, 
producers,  wholesalers,  or  Importers,  rep- 
resentatives of  American  labor  organi- 
zations, or  other  interested  persons,  or 
upon  his  own  initiative,  the  Commis- 
sioner of  Customs  is  satisfied  that  con- 
vict labor,  forced  labor,  or  Indentured 
labor  under  penal  sanctions  is  used  in 
any  locality  In  a  foreign  country  In  the 
mining,  production,  or  manufacture  of 
any  class  of  merchandise,  and.  in  the 
case  of  forced  labor  or  Indentured  labor 
under  penal  sanctions,  that  the  mer- 
chandise is  mined,  produced,  or  manu- 
factured in  the  United  States  in  suffi- 
cient quantities  to  meet  the  consumptive 
demands  of  the  United  States,  he  will 
publish,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  a  finding  to  that 
effect.  Any  merchandise  of  that  class 
Imported  after  such  publication  directly 
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or  indirectly  from  that  ocality  shall  be 
held  to  be  an  importati(  n  prohibited  by 
section  307,  Tariff  Act  \)f  1930,"  unless 
the  importer  establishe 
evidence  that  the  mere 
mined,  produced,  o 
wholly  or  in  part  by  t 
.•specified  in  such  findini 


by  satisfactory 

indise  was  not 

manufactured 

class  of  labor 

(Sac.  307,  46 


Stat.  689:  19U.  S.  C.  130  D 

5 12.43  Bonding  of  m  erchandise  cov- 
ered by  such  findings,  plo  merchandise 
of  a  class  specified  in  a  finding  published 
by  the  Commissioner  under  §  12.42  and 
imported  directly  or  indirectly  from  the 
locahty  specified  thereid  after  the  pub- 
lication of  such  finding  snail  be  admitted 
to  entry  or  released  frofn  customs  cus- 
tody (except  for  exportation),  unless  the 
inporter  flics  with  the  Collector  a  bond 
with  a  condition  that  he  shall  return  the 
'-merchandise  to  customs  custody  within 
30  days  after  demand  bf  the  collector 
if  (a)  the  Importer  falls ko  submit  to  the 
C-mmissloner  within  3  ihonths  from  the 
dite  of  entry  the  certificate  or  certifi- 
cates required  by  §  12.44.jor  (b)  the  Com- 
missioner decides  that  the  merchandise 
v/as  mined,  produced,  oi-  manufactiu-ed, 
v/holly  or  in  part,  by  the  class  of  labor 
.■specified  in  such  finding.  There  shall 
be  a  single  bond  for  eiich  importation 
nnd  each  bond  shall  b^  In  an  amount 
equal  to  the  estimated!  domestic  value 
<  as  defined  in  section  310,  Tariff  Act  of 
1930)  of  the  merchahdise.  the  full 
amount  to  be  paid  as  liquidated  damages. 
Such  bonds  shall  be  acceptable  only  with 
a  qualified  corporate  surety  or  sureties. 
(Sec.  307. 46  SUt.  689;  lilU.  S.  C.  1307) 

S  12.44  Certificates  Id/  origin.  The 
importer  of  merchandise  bonded  under 
§  12.43.  or  held  In  customs  custody  be- 
cause of  failure  to  file  albond  imder  that 
section,  shall  submit  to  the  Commis- 
sioner of  Customs  within  3  months  from 
the  date  of  entry  a  ceixiflcate  of  origin 
in  the  form  set  forth  below,  signed  by 
the  foreign  seller  or  owner  of  the  mer- 
chandise under  oath  or  affirmation  be- 
fore an  American  consular  officer,  or,  if 
the  place  where  the  cmificate  is  exe- 
cuted is  so  remote  from  an  American 
consulate  as  to  render  impracticable  its 
execution  before  an  American  consular 
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offlcer,  under  an  oath  or  affirmation  for 
falsity  of  which  he  would  be  punishable 
under  the  laws  of  the  jurisdiction  where 
made.  If  the  merchandise  was  mined, 
produced,  or  manufactured,  wholly  or  in 
part,  in  a  country  other  than  that  from 
which  it  was  exported  to  the  United 
States,  an  additional  certificate  in  such 
form  so  signed  by  the  last  owner  or  seller 
In  such  other  coimtry,  substituting  the 
facts  of  transportation  from  such  other 
country  for  the  statements  with  respect 
to  shipmetot  from  the  country  of  expor- 
tation, shall  be  so  submitted. 
Cebtificatk  or  Origin 

I, ,  foreign  seller  or  owner 

of  the  merchandise  hereinafter  described,  do 
solemnly  swear  (affirm)  that  such  merchan- 
dise consisting  of of 

(Quantity) 

_ In 

(kind) 

,  bearing  the 

(Number  and  kind  of  packages) 

following  marks  and  numbers . 

was  mined,  produced,  or  manufactured  by 

,  at  or  near 

(Name) 

.  and  was 

(Location  of  mine,  mill,  or  factory) 

laden  on  board  

(Name  of  vessel  or  toltlals 

and  number  of  car  In  which  transported 

to  the  United  States) 

at J 

(Places  actually  laden) 
that  such  vessel  or  car  departed  from 


»  "All  goods,  wares.  artWles.  and  merchan- 
dise mined,  produced  jor  manufactured 
wholly  or  to  part  to  any  foreign  country  by 
convict  labor  or/and  forced  labor  or  and  In- 
dentured lalxH-  under  penal  sanctions  shall 
not  be  entitled  to  entry  aft  any  of  the  ports 
of  the  United  States,  an^  the  Importation 
thereof  Is  hereby  prohibited,  and  the  Secre- 
Ury  of  the  Treasury  Is  Authorized  and  di- 
rected to  prescribe  such  ilegulations  as  may 
be  necessary  for  the  enforcement  of  this 
provision.  The  provisions  of  this  section  re- 
lating to  goods,  wares,  articles,  and  merchan- 
dise mined,  produced,  or  manufactured  by 
forced  labor  or  and  Indentured  labor,  shall 
take  effect  on  January  1,  lp32:  but  In  no  case 
shall  such  provisions  be  applicable  to  goods, 
wares,  articles,  or  merchandise  so  mined,  pro- 
duced, or  manufactured  wnlch  are  not  mined, 
produced,  or  manufactured  In  such  quantl* 
ties  to  the  United  States  as  to  meet  the 
consumptive  demands  of  < 

"  "Forced  labor,'  as  here^ 
all  work  or  service  which  , 
person  under  the  menace  |  of  any  penalty  for 
Us  nonperformance  and  fdr  which  the  worker 
does  not  offer  himself  voluntarily."  (Tariff 
Act  of  1930,  sec.  307;  19  UJS.  C.  1307) 


tie  United  States. 

used,  shall  mean 
i  exacted  from  any 


(Port  of 


such  departure  to  the  country  of  exportation) 


on ;  »nd  ti^** 

(Date  of  departure) 


(Class  of  labor  specified  In  the  finding) 
was  not  employed  in  any  stage  of  the  mining, 
producing,  or  manufacturing  of  the  merchan- 
dise, tocludlng  the  raw  materials  therein. 


(Sec.  307, 46  Stat!  689;  19  U.  S.  C.  1307) 

S  12.45  Investigation  by  ultimate  con- 
signee. The  ultimate  consignee  of  mer- 
chandise bonded  under  S  12.43.  or  held 
In  customs  custody  because  of  failure  to 
file  a  bond  under  that  section,  shall  make 
every  reasonable  effort  to  determine  the 
source  of  the  merchandise,  including  the 
raw  materials  therein,  and  ascertain  the 
character  of  labor  used  In  Its  mining, 
production,  or  manufacture,  and  shall 
submit  to  the  Commissioner  of  Customs, 
within  3  months  from  the  date  of  entry, 
a  statement  under  oath  setting  forth  his 
efforts,  the  result  thereof,  and  his  belief 
with  respect  to  the  use  of  the  class  of 
labor  specified  in  the  finding  in  any  of 
the  processes  of  mining,  production,  or 
manufacture  of  the  merchandise.  (Sec. 
307.  46  Stat.  689;  19  U.  S.  C.  1307) 

5 12.46  Decision  of  Commissioner  of 
Customs:  action  of  collector.  If  the  cer- 
tificate or  certificates  required  by  5  12.44 
are  submitted  within  the  time  prescribed 
and  the  Commissioner's  decision  is  in 
favor  of  the  admissibility  of  the  mer- 
chandise, the  collector  shall  cancel  the 
bond  or  release  the  merchandise.  If 
such  certificate  or  certificates  are  not 
submitted  within  the  time  prescribed,  or 
if  the  Commissioner's  decision  Is  against 
the  admissibility  of  the  merchandise,  the 
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collector.  In  cases  where  the  merchandise 
has  been  released  imder  bond,  shall  make 
demand  upon  the  Importer  for  return  of 
the  merchandise  to  customs  custody.  If  . 
the  merchandise  is  not  exported  within 
60  days  from  the  date  of  return,  or  within 
60  days  from  notice  of  the  Commission- 
er's decision  if  the  merchandise  was  held 
In  customs  custody,  it  shall  be  treated 
as  abandoned  and  shall  be  destroyed  un- 
less the  importer  files  a  protest  against 
the  decision.  (Sec.  307.  46  Stat.  683;  19 
U.  S.  C.  1307) 

§  12.47  Transportation  in  interstate 
and  foreign  commerce.  All  goods,  wares, 
and  merchandise  imported  into  the 
United  States  which  appear  to  have  been 
transported  in  violation  of  section  1761  or 
1762,  title  18,  United  States  Code,"  shall 
be  detained  by  the  customs  offlcer  con- 
cerned and  the  facts  shall  be  reported  to 
the  United  States  attorney.  If  the  United 
States  attorney  determines  that  action 
should  be  taken  against  the  merchandise 
and  the  person  or  persons  interested 
therein  and  so  advises  the  collector,  the 
merchandise  shall  be  seized  and  held 
pending  the  receipt  of  further  instruc- 
tions from  the  United  States  attorney 
or  from  the  coiut.  (R.  S.  161;  5  U.  S.  C. 
22) 

COUNTERFEIT  COINS,  OBLIGATIONS,  "  AND 
OTHER  SECURITIES;  ILLUSTRATIONS  OR 
REPRODUCTIONS  OF  COINS  OR  STAMPS 

§  12.48  Importation  prohibited;  ex- 
ceptions to  prohibition  of  importation; 
procedure,  (a)  In  accordance  with 
Chapter  25,  Title  18,  United  States  Code, 
counterfeits  of  coins  in  circulation  in  the 
United  States;  counterfeited,  forged,  or 
altered  obligations  or  other  securities  of 

""(a)  Whoever  knowtagly  transports  to 
Interstate  commerce  or  from  any  foreign 
country  Into  the  United  States  any  goods, 
wares,  or  therchandlse  manufactured,  pro- 
duced, or  mined,  wholly  or  In  part  by  convicts 
or  prisoners,  except  convicts  or  prisoners  on 
parole  or  probation,  or  in  any  penal  or  re- 
formatory Institution,  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(b)  This  chapter  shall  not  apply  to  agri- 
cultural commodities  or  parts  for  the  repair 
of  fan^  machinery,  nor  to  commodities  man- 
ufactured In  a  Federal.  District  of  CkJlumbia. 
or  State  institution  for  use  by  the  Federal 
Government,  or  by  the  District  of  Columbia, 
or  by  any  State  or  Political  subdivision  of  a 
State."     (18  U.  S.  C.  1761) 

"(a)  All  packages  containing  any  goods, 
wares,  or  merchandise  manufactured,  pro- 
duced, or  mined  wholly  or  li  part  by  convicts 
or  prisoners,  except  convicts  or  prisoners  on 
parole  or  probation,  or  in  any  penal  or  re- 
formatory Institution,  when  shipped  or 
transported  in  Interstate  or  foreign  commerce 
shall  be  plainly  and  clearly  marked,  so  that 
the  name  and  address  of  the  shipper,  the 
name  and  address  of  the  consignee,  the  na- 
ture of  the  contents,  and  the  name  and  loca- 
tion of  the  penal  or  reformatory  Institution 
where  produced  wholly  or  in  part  may  be 
readily  ascertained  on  an  Inspection  of  the 
outside  of  such  package. 

"(b)  Whoever  violates  this  section  shall 
be  fined  not  more  than  $1,000.  and  any  goods, 
wares,  or  merchandise  transported  In  viola- 
tion of  this  section  or  section  1761  of  this 
title  shall  be  forfeited  to  the  United  States, 
and  may  Ve  seized  and  condemned  by  like 
proceedings  as  those  provided  by  law  for  the 
seizure  and  forfeiture  of  property  Imported 
Into  the  United  States  contrary  to  law."  (18 
U.  S.  C.  1762) 
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the  United  SUtes  or  of  any  foreign  gov- 
ernment; or  plates,  dies,  or  other  ap- 
paratus which  may  be  used  In  making 
any  of  the  foregoing,  when  brought  Into 
the  United  States,  shall  be  seized.** 

(b)  In  accordance  with  the  regula- 
tions approved  by  the  President  on  Feb- 
ruary 14,  1938.  as  amended  by  regula- 
tions approved  by  the  President  on  No- 
vember 26. 1938.  the  printing,  publishing, 
and  Importation,  and  the  making  and 
importation  of  the  necessary  plates  for 
such  printing  and  publishing  lor  phila- 
telic purposes  in  articles,  books.  Journals, 
newspapers,  and  albums  (Including  the 
circulars  and  advertising  literature  of 
legitimate  dealers  In  sUmps  and  pub- 
lishers of  and  dealers  In  philatailc  and 
historical  articles,  books.  Journals,  and 
albums)  of  black  and  white  Illustrations 
of  canceled  and  uncanceled  United  States 
postage     stamps      (Including     postage 
stamps  Impressed  upon  stamped  enve- 
lopes and  postal  cards)   shall  be  per- 
mitted, provided  such  Illustrations  are  of 
a  size  less  than  three-quarters  or  more 
than  one  and  one-half.  In  Unear  dimen- 
sion, of  each  part  of  such  stamps. 

(c)  Printed  matter  of  the  character 
described  In  section  489  or  504.  title  18, 
United  States  Code."  containing  illustra- 

ti  Under  18  V.  8.  C.  489.  It  U  unlawful  to 
Import  any  "buslnew  or  professional  card. 
notice,  placard,  token.  deTlce.  print,  or  Im- 
preaalon  or  any  other  thing  whataoever.  In 
the  Ukeneaa  or  tlmUltude  as  to  design,  color. 
or  the  Inscription  thereon  of  any  of  the  colna 
of  the  United  States  or  of  any  foreign  country 
Issued  as  money,  either  under  the  authority 
of  the  United  States  or  under  the  authority 
of  any  foreign  government." 

Under  18  U.  8.  C.  474  It  la  unlawful  to  bring 
Into  the  United  State*  any  "plate,  stone,  or 
other  thtag.  •  •  •  from  which  has  been 
printed,  or  which  may  be  prepared  by  direc- 
tion of  the  Secretary  of  the  Treasury  for  the 
purpose  of  printing,  any  obligation  or  other 
security  of  the  United  States'  or  any  "en- 
graving, photograph,  print,  or  impression" 
in  the  llkenesa  of  any  "obligation  or  other 
security  Issued  under  the  authority  of  the 
United  States."  except  under  the  direction  of 
some  proper  officer  of  the  United  States. 

Under  18  U.  S.  C.  481  It  is  unlawful  to  bring 
Into  the  United  State*  any  "countertelt 
plate,  stone,  or  other  thing,  engraving,  photo- 
graph, print,  or  other  Impressions  of  th« 
notes,  bonds,  obligations,  or  other  *ec\irltlea 
of  any  foreign  government,  bank,  or  corpo- 
ration." 

Uncanceled  foreign  or  domestic  pxaatage  or 
revenue  sUmps  are  obligations  of  the  Gov- 
ernment which  Issues  them,  and  facsimile* 
or  Imitations  thereof  ar*  subject  to  for- 
feiture. 

«  "This  section  shall  not  forbid  or  prevent 
the  printing  and  publishing  of  illustrations 
Of  coins  and  medals  or  the  making  of  th* 
necessary  plates  for  the  same  to  be  used  In 
Ulustratlng  numismatic  and  historical  books 
and  Jotimal*  and  school  arithmetics  and  the 
circulars  of  legitimate  publishers  and  deal- 
ers m  the  same."     (18  U.  8.  C.  489) 

"(a)  Nothing  In  sections  481.  483  and  602 
of  tills  litis,  or  In  any  other  provision  of 
law.  ahall  forbid  or  prtvent  th*  printing, 
publishing,  or  importation,  or  the  making  or 
Importation  of  the  necessary  plate*  for  such 
printing  or  publlahlng.  for  philatelic  pur- 
poses In  article*,  books.  Journals,  newspapers, 
or  albums  (Including  the  circulars  or  adver- 
tising literature  of  leffltlmat*  dealers  In 
stamps  or  publishers  of  or  dealers  In 
phUatellc  or  historical  articles,  books,  Jour- 
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tlons  of  coins  or  medals,  or  reproduc- 
tions of  postage  or  revenue  stamps,  exe- 
cuted In  accordance  with  any  exception 
stated  In  section  489  or  504.  or  the  regu- 
lations referred  to  In  paragraph  (b)  of 
this  section,  as  the  case  may  be.  may  be 
admitted  to  entry.  Printed  matter  con- 
taining Illustrations  or  reproductions 
not  executed  in  accordance  with  such 
exceptions  shall  be  treated  as  prohibited 
Importations.  If  no  application  for  ex- 
portation or  assent  to  forfeitura  and  de- 
struction Is  received  by  the  collector 
within  30  days  from  the  date  of  notifi- 
cation to  the  importer  that  the  articles 
are  prohibited,  the  articles  shall  be  re- 
ported to  the  United  States  attorney  for 
forfeiture.     (R.  S.  161 ;  5  U.  S.  C.  22) 

(R.  S.  161.  sec.  624.  46  Stat.  759:  5  U.  8.  C. 
22.  18  U.  S.  C.  1,  19  U.  S.  C.  1624) 

MUCHANDISC  STJBJBCT  TO  QUOTA  PROVISIONS 

S  12.49  Proclamations,  treaties,  and 
agreements  establishing  import  quotas. 
The  provisions  of  Presidential  proclama- 
tions, treaties,  and  trade  agreements" 
establishing  absolute  import  quotas  or 
reduced  rates  of  duty  are  published  In 
the  Treasury  Decisions  with  a  descrip- 
tion of  the  class  or  kind  of  merchandise 
to  which  they  apply.  <R.  8.  161.  251; 
6U.  8.C.  22,  19U.  S.  C.  66). 


nals.  or  albums),  of  black  and  whit*  Illus- 
trations of — 

"(1)  foreign  revenue  stamp*  If  from  pUte* 
so  defaced  as  to  Indicate  that  the  Illustra- 
tions ar*  not  adapted  or  Intended  for  us*  •■ 
stamp*: 
"(2)  foreign  postage  stamps;  or 
-{3)  such  portion  of  the  border  of  a  stamp 
of  the  United  State*  as  may  be  neceesary  to 
show  minor  dlstlnctlv*  features  of  the  stamp 
so  lUustrated.  but  all  such  illustrations  shall 
be  at  least  four  times  as  large  as  the  portion 
of  the  original  United  States  stamp  so  U- 
lustrated. 

"(b)  Notwithstanding  any  other  provUlon 
of  law,  the  Secretary  of  the  Treasury,  subject 
to  the  approval  of  the  President,  may.  upon 
finding  that  no  hindrance  to  the  suppression 
of  counterfeiting  and  no  tendency  to  bring 
Into  disrepute  any  obligation  or  other  se- 
curity of  the  United  States  wUl  result,  by 
regtJlatlons.  permit,  to  the  extent  and  under 
such  conditions  as  he  may  deem  appropriate, 
the  printing,  publishing  or  ImporUtlon  or 
the  making  or  Importation  of  the  necessary 
plates  for  such  printing  or  publishing,  for 
philatelic  purposes  in  articles,  books.  Jour- 
nals, newspapers,  or  albums  (including  the 
circulars  or  advertUlng  literature  of  leglU- 
mate  dealers  In  stamps  or  publishers  of  or 
dealers  In  philatelic  or  historical  article*, 
books.  JournaU,  or  albums),  of  black  and 
whlU  Ulustratlons  of  canceled  or  uncan- 
celed United  States  postage  stamps. 

•The  Secretary,  subject  to  the  approval  of 
the  President,  may  amend  or  repeal  such 
regulations  at  any  time.  Such  regulations, 
and  any  amendment  or  repeal  thereof,  shall 
become  effective  upon  publlcaUon  thereof 
In  the  Pkoe«al  Racism  or  upon  such  date 
as  may  be  specified  therein  If  later  than  th* 
date  of  publication. 

"All  findings  of  fact  made  hereunder  shaU 
be  final  and  conclusive  and  shall  not  b*  sub- 
ject to  review."     (18  U.  8.  C.  604) 

■Tariff  rate  quotas  established  pursuant 
to  trade  agreemenU  do  not  app^y  to  producU 
of  a  country  with  respect  to  whose  producU 
the  President,  pursuant  to  the  provisions  of 
sec.  880.  Tariff  Act  of  IMO,  has  suspended 
the  tariff  changes  proclaimed  by  him  In  con- 
nection wr.h  such  trade  agreemenu. 


(  12.50  Quota  priority.  <a)  Mer- 
chandise shall  not  be  regarded  as  entered 
for  purposes  of  quota  priority  until  an 
entry  therefor  has  been  filed  in  proper 
form.  A  quota  status  will  not  attach  to 
merchandise  In  any  quota  period  by 
reason  of  the  presentation  of  an  entry  or 
withdrawal  in  any  prior  period. 

(b)  Merchandise  covered  by  a  mall 
entry  or  other  Informal  entry  shall  be 
regarded  as  presented  for  purposes  of 
quota  priority  when  all  requiremants 
have  been  met  for  the  preparation  of 
such  an  entry. 

(c)  Merchandise  entered  for  ware- 
housing on  which  the  duty  has  been  paid 
under  a  witiidrawal  for  consumption  and 
for  which  a  permit  of  delivery  has  been 
Issued  prior  to  the  effective  date  of  a 
trade  agreement  shaU  not  be  given  the 
benefiU  of  any  tariff  rate  quota  under 
such  agreement,  even  though  the  permit 
of  delivery  is  not  presented  to  the  store- 
keeper until  after  the  effective  date  of 
such  agreement. 

(d)  When  it  is  anticipated  that  en- 
tries covering  quantities  sufficient  to  fill 
a  quota  will  be  presented  at  the  opening 
of  the  quota  period,  no  entry  for  con- 
sumption or  warehouse  vlthdrawal  for 
consumption  shall  be  accepted  before  12 
noon   eastern   standard   time"  at  any 
port  in  the  Eastern  Standard  Time  belt, 
11  a.  m.  central  standard  time  in  the 
Central  Standard  Time  belt.  10  a.  m. 
mountain  standard  time  in  the  Moun- 
tain Standard  Time  belt,  and  9  a.  m. 
Pacific   standard    time   In   the   Pacific 
Standard  Time  belt.    AU  Importers  who 
are  present  to  file  entries  or  withdrawals 
when  the  quota  opens  shall  be  given 
equal  opportunity  to  do  so  and,  if  neces- 
sary, special  arrangements  shall  be  made 
so  that  all  such  entries  may  be  pre- 
sented at  the  exact  moment  of  the  open- 
ing of  the  quota.    Consumption  entries 
and    warehouse    withdrawals    covering 
quota  commodities  shall  be  accepted  only 
during  the  official  office  hours  when  the 
customhouse  is  fully  staffed  and  open  for 
the  transaction  of  all  customs  business. 
All  entries  and  withdrawals  so  presented 
in  proper  form  shall  be  con.sidered  to 
have  been  presented  simultaneously  even 
though  some  time  may  be  required  for 
checking  purposes. 

(e)  When  the  quota  of  any  commod- 
ity Is  nearing  fulfillment,  any  entry  for 
such  a  commodity  shall  show  the  exact 


••-Beginning  at  3  o'clock  antemeridian  of 
the  twentieth  day  after  the  date  of  enact- 
ment of  this  Act.  the  sUndard  time  of  each 
cone  establtehed  pursuant  to  the  Act  en- 
titled An  Act  to  save  daylight  and  to  pro- 
vide standard  time  for  the  United  States, 
approved  March  19.  1918.  as  amended,  shall 
be  advanced  one  hour. 

"Sac.  a.  Thta  Act  shall  cease  to  he  in  effect 
six  months  after  the  termination  of  the 
present  war  or  at  such  earlier  date  as  the 
Congress  shall  by  concurrent  resolution  des- 
ignate, and  at  3  o'clock  antemeridian  of  the 
last  Sunday  In  the  calendar  month  following 
the  calendar  month  during  which  thU  Act 
ceases  to  be  In  effect  the  standard  time  of 
each  sone  shall  be  returned  to  the  mean 
astronomical  time  of  the  degree  of  longitude 
governing  the  standard  time  for  such  »ons 
as  provided  In  such  Act  of  March  19,  1918. 
as  amended."  (Public  Law  403.  77tb  Cong., 
approved  January  20.  1942) 
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day.  hour,  and  minute  qf  official  accept- 
ance. 

(f )  When  It  is  nece8s4r7  to  secure  Bu- 
reau authorization  before  acceptance  of 
entries  for  quota  commodities,  and  the 
merchandise  Is  the  subject  of  an  appli- 
cation for  release  under  an  Immediate 
delivery  permit,  the  time  of  presentation 
of  such  entries  as  reported  to  the  Bureau 
shall  not  precede  the  tifne  at  which  the 
importing  vessel  reaches  the  limits  of 
the  port  of  entry  with  Intent  to  unlade 
the  merchandise,  or  the  Importing  ve- 
hicle arrives  within  tlie  limits  of  the 
United  States,  as  the  case  may  be.  (R.  8. 
161.  251.  48  Stat.  943j  50  Stat.  24;  6 
U.  8.  C.  22,  19  U,  S.  C.  66.  1351) 

8 12.51  Mail  importation  of  m£r- 
chandise  for  wMch  an  absolute  quxita  has 
been  established.  The  following  proce- 
dure Is  prescribed  for  [the  handling  of 
mall  importations  of  any  merchandise 
for  which  an  absolute  quota  has  been 
established:  I 

(a)  In  the  absence  of  other  arrange- 
ments, when  the  addressee  Is  located  at 
another  port  of  entry,  fthe  Importation, 
regardless  of  the  value,  ^hall  be  returned 
to  the  postmaster  for ,  dispatch  to  the 
collector  of  customs  In  bare  of  the  post- 
master at  the  port  of  destination  with 
customs  Form  3511.  If  the  importation 
exceeds  $100  In  value,  notice  on  customs 
Form  3509  to  make  formal  entry  shall 
be  sent  to  the  addressee . 

(b)  If,  because  of  quota  restrictions, 
an  entire  importation  cinnot  be  released 
at  one  time,  the  coUectpr  of  customs  at 
the  port  at  which  sue: 
to  be  entered  shall  so 
dressee.  An  Acknowl 
ery  by  Post  Office  De 
sent  to  the  addressee 
advised  that  if  he  des: 
lease  of  a  portion  of 
the  acknowledgment  must  be  signed  by 
him  and  returned  to  the  collector  of 
customs.  The  remainder  of  the  Impor- 
tation, or  any  portion  thereof,  shall  be 
released  from  time  to  time  as  it  becomes 
admissible  under  tne  quota.  Such 
Acknowledgment  of  Delivery  by  Post  Of- 
fice shall  be  in  the  following  form: 


merchandise  is 

inform  the  ad- 

gment  of  Deliv-, 

ent  shall  be 

d  he  shall  be 

es  to  secure  re- 

e  merchandise 


ACKNOWLCDOMXNT   OF 

OmcT 


lEuvnT  BT  Post 


DxPAirMSNT 

In  consideration  of  th<i  fact  that  certain 
articles  in  a  maU  importation  consisting  of 

(state 

number)  parcels,  mailed  to  me  by ... 

(name  of  senqer)  of  ........... 

(address),  oni 

(date  of  mailing),  are  siibject  to  quota  re- 
strictions under  which  only  a  portion  of  such 
articles  may  be  admitted  to  entry  at  one 
time,  and  that  the  Post, Office  Department 
permits  no  division  of  tke  Importation  be- 
fore delivery  thereof,  and  alnce  I  am  desirous 
of  receiving  a  portion  of  s^ch  articles  as  they 
become  admissible  to  eitry  from  time  to 
time  under  the  quota  administered  by  the 
United  States  Customs,  t  hereby  agree  and 
acknowledge  that  delivery  of  the  parcel  or 
parcels  to  the  United  States  Customs  shall 
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Importation  at  one  time,  an  Acknowl- 
edgment of  Delivery  by  Post  Office  De- 
partment need  not  be  secured  from  the 
addressee. 

(d)  The  collector  may  require  a  de- 
posit of  an  amotmt  sufficient  to  defray 
the  expenses  of  repacking  each  portion 
of  the  merchandise  for  shipment  by  mall 
to  the  addressee  as  it  becomes  admissible 
to  entry  under  the  quota.  The  shipment 
shall  be  under  Government  frank  with- 
out new  postage.  Unless  a  formal  entry 
or  entry  by  appraisement  Is  required,  a 
mall  entry  on  customs  Form  3419  or  3420 
shall  be  Issued  and  forwarded  with  the 
parcel  to  the  postmaster  for  delivery  to 
the  addressee  and  collection  of  any  du- 
ties In  the  same  manner  as  for  any  other 
ihail  article  subject  to  customs  treat- 
ment. 

(e)  If  formal  entry  or  entry  by  ap- 
praisement Is  required,  and  the  addressee 
is  not  located  In  the  city  where  such 
entry  is  to  be  filed,  the  notice  to  the  ad- 
dressee shall  be  accompanied  by  appro- 
priate entry  forms  for  execution  and  re- 
turn to  the  collector  of  customs. 

(f)  If  within  a  reasonable  time,  but 
not  to  exceed  30  days,  the  addressee  fails 
to  indicate  to  the  collector  of  customs  an 
intention  to  receive  delivery  <rf  the  ar- 
ticles or  a  portion  thereof  in  accordance 
with  the  notice  sent  to  him  by  the  col- 
lector of  customs,  the  Importation  shall 
be  treated  In  the  same  manner  as  other 
undellverable  mail. 

(g)  When  any  such  articles  imported 
in  the  maUs.  subject  to  classification  un- 
der paragraph  1798,  Tariff  Act  of  1930.  as 
amended,  but  subject  to  quota  restric- 
tions, are  declared  In  writing  by  a  resi- 
dent of  the  United  States  upon  his  re- 
turn to  this  country,  and  a  certified  copy 
of  such  declaration  is  on  file  or  Is  pre- 
sented, the  same  procedure  shall  be  fol- 
lowed, except  that  the  articles  may  be 
released  for  delivery  by  the  postmaster 
without  the  requirement  of  any  other  en- 
try under  a  quota  allocation  obtained 
from  the  Bureau,  unless  duty  is  assessa- 
ble and  Is  to  be  collected  at  the  time  of 
delivery  by  mail,  in  which  case  a  mail  en- 
try shall  be  Issued.  (R.  8.  161,  251;  5 
U.  8.  C.  22.  19  U.  S.  C.  66) 

rUR-SEAL  AND  SKA-OTTER  SKINS 

AtrrRoarrr:  I {12.60  to  12.63,  Issued  under 
R.  8.  161,  68  Stat.  100-104,  46  Stat.  769; 
6  U.  8.  C.  32,  16  U.  8.  C,  8up..  631a-631r,  19 
U.  8.  C.  1624. 

1 12.60  Importation  prohibited.  The 
transportation.  Importation,  sale,  or  pos- 
session of  the  skins  of  fur  seals  or  sea 
otters  is  prohibited  if  such  sldns  were 
taken  contrary  to  the  provisions  of  sec- 
tion a  of  the  act  of  February  26.  1944 
(58  Stat.  100-104)  **  or.  In  the  case  of  such 
skins  taken  under  the  authority  of  the 
act  or  any  fur-seal  agreement.  If  the 


be  regarded  as  delivery 
Department  to  me. 


by  the  Poet  Office 


(Slgnati  ire  of  Addr***ee) 
This  form  may  be  mil  aeograi^ed  in  tta« 


the  sender  of  a 


quantities  needed. 

(c)  If,  in  any  case, 
mail  article  has  indicated  his  agreement 
to  the  delivery  of  les^  than  the  entlra 


••"It  shall  be  unlawful,  except  as  herein- 
after provided,  for  any  citizen  or  national  of 
the  XTntted  States,  or  person  owing  duty  of 
obedience  to  the  laws  or  treaties  of  the  United 
States,  or  any  vessel  of  the  United  State*, 
or  person  belonging  to  or  on  such  vessel,  to 
engag*  In  pelagic  sealing  or  sea  otter  hunting 
in  or  on  the  mXen  of  the  North  Pacific  Ocean; 
(X'  for  any  person  or  vessel  to  engage  In  seal- 
ing; or  for  any  person  or  vessel  to  use  any 
port  or  harbor  or  other  place  subject  to  the 
Jufflsdlctlon  of  the  United  States  for  atly  pur- 
pose connected  in  any  way  with  the  opera- 
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skins  are  not  officially  marked  and  certi- 
fied as  required  by  section  2  of  the  net. 
Section  16  "  makes  the  act  inapplicable 
to  skins  taken  for  scientific  purposes 
under  a  special  permit. 

9 12.61  Fur-seal  or  sea-otter  skint 
permitted  entry,  (a)  Fur-seal  or  sea- 
otter  skins  taken  by  Indians.  Aleuts,  or 
other  aborigines  under  the  authority  of 
section  3  of  the  act,"  fur-seal  skins  taken 
tmder  the  authority  of  the  Canadian 
Qovernment.  and  fur-seal  skins  taken 
on  the  Pribilof  Islands  and  other  specified 
areas  vmder  the  authority  of  section  4 
of  the  act "  shall  be  admitted  to  entry  if 


tlon  of  pelagic  sealing,  sea  otter  hunting,  or 
sealing;  or  for  any  person  to  transport.  Im- 
port, offer  for  sale,  or  have  In  possession  at 
any  port,  place,  or  on  any  vessel  subject  to 
the  Jurisdiction  of  the  United  States,  raw. 
dressed,  or  dyed  skins  of  sea  otters  taken 
contrary  to  the  provisions  of  this  section  or. 
where  taken  pursuant  to  section  3  of  this 
Act.  not  officially  marked  and  certified  as 
having  been  so  taken,  or  raw,  dressed,  or 
dyed  skins  of  fur  seals  taken  in  or  on  the 
waters  of  the  North- Pacific  Ocean  or  on  lands 
subject  to  the  Jurisdiction  of  the  United 
States,  except  seal  skins  which  have  been 
taken  tmder  the  authority  of  this  Act  or 
under  the  authority  of  the  respective  parties 
to  any  fur-seal  agreement  and  which  have 
been  officially  marked  and  certified  as  having 
been  so  taken."    (Sec.  2,  58  Stat.  101) 

"  "Nothing  contained  In  this  act  shall  apply 
to  the  killing,  capturing,  pursuing,  transpor- 
tation. Importation,  offering  for  sale,  or  pos^ 
session  of  fur  seals  or  sea  otters,  or  the  sklna 
thereof,  for  scientific  purposes  under  special 
.permit  issued  therefor  by  the  Secretary." 
(Sec.  16,  68  Stat.  104) 

**  "Indians,  Aleuts,  or  other  aborigines 
dwelling  on  the  American  coasts  of  the  waters 
of  the  North  Pacific  Ocean  shall  be  permitted 
to  carry  on  pelagic  sealing  or  sea  otter  hunt- 
ing without  the  use  of  firearms  from  canoes 
or  undecked  boats,  propelled  wholly  by  pad- 
dles, oars,  or  sails,  and  not  transported  by  or 
used  In  connection  with  other  vessels,  and 
manned  by  not  more  than  five  persons  each. 
In  the  way  heretofore  practiced  by  said  In- 
dians, Aleuts,  or  other  aborigines,  and  shall 
be  permitted  to  dispose  of  the  skins  of  fur 
seals  or  sea  otters  so  taken  as  they  see  fit. 
but  only  after  such  skins  have  been  officially 
marked  and  certified  as  provided  in  section 
3  of  this  act.  The  exception  made  In  this 
section  shall  not  apply  to  Indians,  Aleuts,  or 
other  aborigines  In  the  employment  of  other 
persons  or  who  shall  engage  in  pelagic  sealing 
or  sea  otter  hunting  under  contract  to 
deliver  the  skins  to  any  person."  (Sec.  8,  58 
Stat.  101) 

••  In  order  to  continue  the  proper  utiliza- 
tion of  the  fur-seal  herd  of  the  North  Pacific 
Ocean  and  to  carry  out  the  purposes  of  this 
Act.  the  Secretary  Is  authorized  to  permit 
sealing  on  the  Pribilof  and  other  Islands  and 
on  the  shores  of  waters  subject  to  the  Juris- 
diction of  the  United  States,  by  officers  and 
employees  of  the  Pish  and  Wildlife  Service 
designated  by  him  and  by  the  natives  of  the 
Territory  of  Alaska,  and  to  adopt  suitable 
regulations  governing  the  same  whenever 
he  shall  determine  that  such  sealing  Is  neces- 
sary or  desirable  and  not  inconsistent  with 
preservation  of  the  fur  seals  of  the  North 
Pacific  Ocean.  The  Secretary  Is  also  author- 
ized to  permit  pelagic  sealing  In  the  event 
of  emergency  circumstances  by  officers,  em- 
ployees and  agents  of  the  United  States  and 
by  the  natives  of  the  Territory  of  Alaska 
tmder  such  conditions  and  for  such  periods  as 
may  be  agreed  upon  by  consultation  be- 
tween the  Government  of  the  United  States 
and  the  Government  of  Canada  in  accord- 
ance with  the  provisions  of  article  11  of  the 
Provisional  Pur  Seal  Agreement  of  1942. 
(Sec.  4.  58  Stat.  101) 


•H 
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olIlciAlly  marked  and  certified  as  haying 
been  lawfully  taken  and  If  accompanied 
by  an  affldavit  of  the  shipper  identifying 
the  skins  by  marks  and  numbers  as  those 
covered  by  the  ofBclal  certificate. 

(b)  Fur-seal  or  sea-otter  skins  taken 
In  waters  or  on  land  not  specified  In  the 
act  or  in  the  fur-seal  agreement  with 
Canada"  or  other  fur-seal  agreement 
shall  be  adniltted  to  entry  upon  the  pro- 
duction of  evidence  satisfactory  to  the 
coUector  that  they  have  been  so  taken. 

S 12  62  Enforcement:  duties  of  ciu- 
toms  officers,  (a)  In  accordance  with 
the  authority  contained  in  sections  10 
and  12  "  of  the  act.  customs  officers  shall 
arrest  or  cause  to  be  arrested  persons 
violating  the  provisions  of  the  act  or  of 
any  regulation  made  pursuant  thereto; 
shall  search  vessels  when  there  is  reason- 
able cause  to  beUeve  that  such  vessels 
are  subject  to  seizure  under  th«  act; 
shall  seize  any  vessel  used  or  employed 


--The  provUloM  of  thto  Agreement  ahll 
apply  to  all  waters  of  the  Bering  Sea  and  Uie 
Pacific  Ocean,  north  of  the  thirtieth  paiaUel 
of  north  latitude  and  eaat  of  the  one  hundred 
and  eightieth  meridian."  Art.  I.  Provlalonal 
Fur  Seal  Agreement  of  1»42  between  the 
United  SUtea  and  Canada.  ■.  A.  8.  415.  68 
Stat.  1379)  ^  ^^     ^_^ 

"  "Any  offlcer  or  employee  of  the  Depart- 
ment of  the  Interior  authorized  by  the  Secre- 
tary, any  naval  or  other  offlcer  designated  by 
the  President,  any  marshal  or  deputy  mar- 
shal any  collector  or  deputy  collector  of  cus- 
*toms.  and  any  other  person  authorized  by  law 
to  enforce  the  provisions  of  thU  act  shall  have 
power  without  warrant,  to  arrest  any  person 
committing  a  violation  of  this  act  or  any 
regulation    made   pursuant    thereto    In    hu 
presence  or  view,  and  to  take  such  person  Im- 
medUtely  for  ewunlnatlon  or  trUWbefore  an 
oOeer  or  court  of  competent  Jurisdiction; 
and  shall  have  power,  without  warrant,  to 
aearch  any  veawl  within  any  of  the  terri- 
torial waters  bf  the  United  States,  or  any 
vessel  of  the  United  States  on  the  high  seas. 
when  he  has  reasonable  cause  to  believe  that 
«uch  vessel  U  subject  to  selsure  under  this 
wetKm.    Any  offlcer.  employee,  or  other  per- 
son authonaed  to  enforce  the  provisions  of 
thU  act  shall  have  power  to  execute  any  war- 
rant or  process  Issued  by  an  officer  or  court 
of  competent  Jurisdiction  for  the  enforce- 
ment of  the  provisions  of  this  act:  and  shall 
hats  power  with  a  search  warrant  to  search 
any  person,  vessel,  or  plsce  at  any  time.    The 
Judges  of  the  courts  established  under  the 
laws  of  the  United  States,  and  the  United 
States  commissioners,  may.  within  their  re- 
spective Jurisdictions,  upon  proper  oath  or 
affirmation   showing   probable   cause.    Issue 
warranU  In  aU  such  cases.    All  fur  seals  and 
sea  otters,  or  the  skins  thereof.  klUed.  cap- 
txired.  transported.  Imported,  offered  for  sale. 
or  possessed  contrary  to  the  provisions  of  thU 
act    or    of    any    regulation    made    pursuant 
thereto,  and  any  vessel  used  or  employed  con- 
trary to  the  provisions  of  this  act  or  of  any 
regulation  made  pursuant  thereto.  <»  which 
It  reasonably  appears  has  been  or  Is  about 
to  be  used  or  employed  In  or  In  aid  of  the 
performance  of  any  act  forbidden  by  the  pro- 
vlslons  of  thU  act  or  of  any  regulation  made 
pursuant  thereto,  together  with  Its  tackle, 
apparel,  furniture,  appurtenances,  and  cargo, 
may.  whenever  and  wherever  lawfully  found. 
be  seised  by  any  such  officer,  employee,  or 
other  person."    (Sec.  10.  58  SUt.  102) 
•  •  •  •  • 

-It  shall  be  the  duty  of  all  collectors  of  cus- 
toms'to  enforce  the  provisions  of  thU  act 
with  respect  to  the  Importation  of  the  sklna 
of  fur  seal  and  sea  otter."  (Sec.  12.  M  SUt. 
103) 
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or  which  It  appears  has  been  or  Is  about 
to  be  used  or  employed  In  violation  of  the 
act  or  any  regulation  made  pursuant 
thereto;  and  shall  seize  fur  seals  and  sea 
otters,  or  the  skins  thereof,  killed,  cap- 
tured, transported.  Imported,  offered  for 
sale,  or  possessed  by  any  person  contrary 
to  the  provisions  of  the  act  or  of  any 
regulation  made  pursuant  thereto. 

(b)  All  articles.  Including  vessels  and 
equipment,  seized  by  customs  oflicers  for 
violation  of  the  act  shall  be  turned  oyer 
to  the  nearest  offlcer  or  agent  of  the  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  for  appropriate  dlsposlUon  un- 
der the  act.  receipts  to  be  taken  in  dupU- 
cate  therefor.  One  copy  of  each  such 
receipt  shall  be  transmitted  to  the  Bu- 
reau with  a  detailed  report  of  the  facts 
In  the  particular  case  Involved. 

8 12  63  Seal-skin  or  sea-otter-skin 
waste.  Seal-skin  or  sea-otter-skln  waste 
composed  of  small  pieces  not  large 
enough  to  be  sewed  together  and  uUlIzed 
as  dressed  fur  shall  not  be  subject  to  the 
requirements  of  the  regulations  in  this 
part. 


Pa«t  13— SucAts.  Snups.  and  Molassis; 

PITROLSVM  PaODUCTS;  Wool  AND  HaM 

sucABS.  warm,  and  molassis 

Sec 

18.1  Raw  sugar:   estimated  duties;   aUow- 
ance  for  moisture. 

13.2  Virelghlng.  gauging,  and  sampling. 
13  3      Molasses  In  tank  cars. 
13  4      Molasses  not  for  extraction  of  sugar 

nor  for  human  consumption. 
13.5      Osuglng  of  molasses  and  sirups;  stor- 
ags  tanks. 

13.8  Taring  of  sugar  containers. 
13  7      Sugar  closets. 
13  8      RetesU  of  sugar,  molasses,  and  sirup. 

13.9  Mixing  classes  of  sugar. 
rmoLSUM  noDVcn 

13  10    Importation  of  petroleum  producU  In 
bulk. 

WOOL  AND   HAXa 

13.11  Deflnltlons. 

13.12  Invoices.  »     *    ^, 
13  13    Entry:  affidavit  of  clean  content,  du- 
ties; sampling  by  Importer. 

13.14  Weighing,   sampling,    and   laboratory 
testing  for  clean  content. 

13.15  Examination  for  clean  content  by  non- 
laboratory  method. 

13.18    Grades  of  wool,  standards,  reconsid- 
eration of. 
SUGAkS,  SIkUPS.  AND  MOLASSES 

AtrxHoaiTT:   II  13.1  ^o  "^9.  l»ued  under 
R.  8.  251.  48  SUt.  789;  19  U.  8.  C.  88.  1824. 

5  13  1  Raw  sugar:  estimated  duties: 
allowance  for  moisture,  (a)  Estimated 
duties  shall  be  taken  on  raw  sugar  on  the 
basis  of  not  less  than  96%  polarlscoplc 
test.'  unless  the  invoice  shows  that  the 
sugar  is  of  a  lower  grade  than  that  of  the 
ordinary  commercial  shipment. 

(b)  Inasmuch  as  the  absorption  of  sea 
water  or  moisture  reduces  the  polarl- 
scoplc test  of  sugar,  there  shafl  be  no  al- 
lowance on  account  of  Increased  weight 
of  sugar  imporUtlons  due  to  unusual  ab- 
sorption of  sea  water  or  other  moisture 
while  on  the  voyage  of  Importation.  Any 


portion  of  the  cargo  claimed  by  the  im- 
porter to  have  absorbed  sea  water  or 
moisture  on  the  voyage  of  importation 
shall  be  weighed,  sampled,  and  tested 
separately.    No  such  claim  shall  be  con- 
sidered If  made  after  the  sugar  claimed 
to  have  been  damaged  has  been  weighed. 
1 13.2    WeioMng.  gauffing.  and  sam' 
jMng.    (a>  Sugar  and  sugar  products  re- 
quiring either  weighing  or  sampling  shall 
be  weighed  or  sampled  at  the  time  of 
unlading.    When  such  merchandise  re- 
quires both  weighing  and  sampling,  these 
operations  shall  be  performed  simultane- 
ously.   When  dutiable  sugar  Is  to  be  Im- 
ported In  bulk,  a  full  description  of  the 
facilities  to  be  used  In  unlading  the  sugar 
shall  be  submitted  to  the  Bureau  as 
far  as  possible  In  advance  of  the  date  of 
Importation,    and    special    Instructions 
will  be  Issued  as  to  the  methods  to  be 
applied  in  weighing  and  sampling  such 

(b)  All  dutiable  raw  sugar  shall  be 
weighed  without  regard  to  mark.  All 
such  sugar  In  bags  shall  be  conveyed  to 
scales  in  drafts  of  uniform  size  or  of  a 
uniform  number  of  bags.  Trucks  and 
slings.  If  weighed,  shall  be  malnUlned 
at  a  uniform  weight  so  that  the  tare  may 
be  accurately  established. 

(c)  In  order  to  permit  the  taking  of  a 
representative  general  sample,  the  pack- 
ages shall  be  so  placed  In  unlading  that 
the  sampler  can  readUy  obtain  a  sample 
from  any  package. 

(d)  No  expense  incidental  to  the  un- 
lading. transporUng.  handling,  sorting. 
or  arranging  of  sugar  or  molasses  for 
convenient  weighing,  gauging,  measur- 
ing, sampling,  or  marking  shall  be  borne 
by  the  CJovemment. 

(e)  Sugar  transjwrted  from  the  place 
of  original  discharge  before  samples  have 
been  taken  ihall  not  be  removed  from 
the  transporting  conveyance  until  no- 
Uce  of  the  time  of  the  proposed  removal 
has  been  given  by  the  Inspector  to  the 
examiner  or  sampler  In  charge. 

1 13.3  Molasses  in  tank  cars.  When 
molasses  Is  Imported  In  tank  cars,  the 
Importer  shall  file  with  the  coUector  an 
affldavit  showing  whether  there  Is  any 
substanUal  difference  either  In  the  total 
sugars »  or  the  character  of  the  molasses 
In  the  different  cars. 

i  13.4  Molasses  not  for  extraction  of 
sugar  nor  for  human  consumption.  Pur- 
suant to  paragraph  502.  Tariff  Act  X)f 
1930.'  molasses  not  Imported  to  be  com- 
mercially used  for  the  extracUon  of  su- 
gar or  for  human  consumption  may  be 
released  upon  the  deposit  of  estimated 
duties  at  the  rate  specified  therefor,  upon 
compliance  with  the  following  condi- 
tions: 

(a)  There  shall  be  filed  In  connection 
with  the  entry  an  affldavit  of  the  im- 
porter that  the  molasses  Is  not  to  be  used 
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» The  expression  "testing  by  the  polarlscops 
•  •  •  sugar  degrees"  occurring  In  the  tar- 
iff act  is  construed  to  mean  the  percentage  of 
sucrose  contained  in  the  sugar  as  shown  by 
direct  polarlmetrlc  estimation. 


•The  expression  "total  sugars."  occurring 
m  the  tariff  act.  Is  construed  to  mean  the 
sum  of  the  sucrose  (clerget).  the  rafflnose. 
and  the  reducing  sugars.  .  ^  ♦„  h# 

•  •••     •     •     Molasses  not  Imported  to  oe 

eommerclaUy  used  for  the  extraction  of  sugar 
or  for  human  consimiptlon.  three  one-hun- 
dredths  of  1  cent  per  pound  of  total  sugars 
(Tariff  Act  of  1930.  par.  802;  19  U.  S.  C.  1001  ) 


I  be  filed  in  om- 
la  bond  on  cus- 

wlth  an  added 

kent  of  the  In- 

it  the  molasses 


commercially  for  the  exfraction  of  sugar 
or  for  human  consumptlpn.*  ^ 

(b)  If  the  molasses  Is  lentered  for  con 
sumption,  there  shall  a 
nectlon  with  the  entry 
toms  Form  7551  or  755: 
condition  for  the  pay 
creased  duty  In  the  ev 
is  used  contrary  to  the  ^tements  mad* 
in  the  above-mentioned  affldavit.  Liq- 
uidation of  the  entry  sh^ll  be  suspended 
pending  proof  of  use  or  6ther  disposition 
of  the  merchandise. 

(c)  If  the  molasses  Is  entered  for 
warehouse,  the  regular  warehouse  entry 
bond,  customs  Form  755|5.  shall  be  given 
and  withdrawals  shall  be  made  on  cus- 
toms Form  7505.  Estimated  duty  shall 
be  deposited  at  the  time  of  withdrawal 
and  the  liquidation  of  the  warehouse 
entry  shall  be  suspended  pending  proof 
of  use  or  other  disposition  of  the  mer- 
chandise. 

(d)  Within  S  years  fl^om  the  date  of 
entry  (In  the  case  of  wtirehouse  entries 
as  well  as  consumption  entries)  the  Im- 
porter shall  submit  an  I  affldavit  of  the 
superintendent  or  manager  of  the  manu- 
facturing plant  stating  the  use  to  which 
the  molassM  has  been  put.  If  the  col- 
lector Is  satisfied  that  vie  molasses  has 
not  l)een  used  In  a  manufacturing  plant 
but  was  sold  as  molasset  to  the  ultimate 
user,  he  may  accept  as  proof  of  the  na- 
ture of  such  use  an  affldiivlt  of  the  whole- 
saler or  other  person  making  the  final 
sale  of  the  product.  SU^h  affldavit  shall 
state  the  quantity  sold  knd  the  purpose 
for  which  the  seller  unc|erstood  the  pur- 
chase to  be  made.  All 
provided  for  In  this 
Identify  the  molasses 
customs  entry,  shall  s 
of  gallons  and  the  sug 
molasses  used,  and  sh 
lively  the  particular 
uses,  each  of  which  Is 
for  human  consumption  or  for  the  ex- 
traction of  sugar.  If  tjhe  molasses  has 
not  been  used  In  the  UiMted  States,  evi- 
dence of  exportation  or  destruction  satis- 
factory to  the  collector  shall  be  fur- 
nished. Affldavlts  as  to  Use  and  affidavits 
or  other  documents  shoeing  exportation 
or  destruction  shall  be  filed  In  duplicate 
and  one  copy  shall  be  forwarded  to  the 
comptroller  of  customs.! 

(e)  Upon  satisfactory  proof  of  use  of 
the  molasses  for  purposes  other  than  for 
the  extraction  of  sugar  or  for  human 
consimiptlon  or  of  the  exportation  or  de- 
struction thereof,  the  entry  may  be  llqul- 


davlts  as  to  use 

agraph  shall 

th  the  related 

ow  the  number 

content  of  the 

state  afllrma- 

or  alternative 

use  other  than 


*  For  the  purpose  of  the  regulations  In  this 
part,  the  phrase  "molasses  not  Imported  to  be 
commercially  used  for  the  Extraction  of  sugar. 
or  for  human  consumptlab"  Is  construed  to 
Include.  In  sddltion  to  mdlaases  used  In  ani- 
mal feed  and  other  prodiuts  not  for  human 
consumption,  molasses  unllasd  in  the  pro- 
duction of  articles  such  las  yeast,  vinegar, 
alcohol,  rum  gin.  or  whlsMy,  In  such  manner 
that  fermentation  or  otho'  chemical  change 
•Iters  Its  character  and  chsmlcal  composition 
so  that  molasses  or  sugar  does  not  appear  In 
the  final  prodtict.  The  pnrase  does  not  in- 
clude molasses  used  for  the  extraction  of 
sugar  or  used  either  In  ItS  condition  as  Im- 
ported or  after  imdergolng  purifying  or 
blending  processes,  or  botb .  for  table  purposes 
or  as  a  sweetening,  coldrtng,  or  flavoring 
a^ent  In  the  production  of  i 
consumption. 


'k,.i-. 
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dated  at  the  rate  of  three  one-hun- 
dredths  of  1  cent  per  pound  of  total 
sugars.  When  such  proof  of  use  or  other 
disposition  of  the  molasses  Is  not  made 
within  S  years  from  the  date  of  the  entry, 
or  the  use  shown  does  not  warrant  the 
classification  claimed,  the  entry  shall  be 
liquidated  at  the  higher  rate  applicable 
under  the  first  clause  of  paragraph  502 
Tariff  Act  of  1930. 

(f)  Entries  covering  blackstrap  mo- 
lasses, as  hereinafter  defined,  may  be 
accepted  and  liquidated  with  duty  at  the 
rate  of  three  one-hundredths  of  1  cent 
per  pound  of  total  sugars  after  the  filing 
of  the  affldavit  prescribed  in  paragraph 
(a)  of  this  section  without  compliance 
with  the  special  requirements  of  para- 
graph (b),  (c),  (6).  or  (e)  of  this  sec- 
tion. For  the  purposes  of  the  regula- 
tions in  this  part,  blackstrap  molasses  is 
defined  as  "final"  molasses  practically 
free  from  sugar  crystals,  containing  not 
over  58  percent  total  sugars  and  having 

a  ratio  of 

total  sugars  x  100 

irix 

not  in  access  of  71.  In  the  event  of 
doubt,  an  ash  determination  may  be 
made.  An  ash  content  of  not  less  than 
7  percent  indicates  a  blackstrap  molasses 
within  the  meaning  of  the  regulations  in 
this  part. 

1 13.5  Gauging  of  molasses  and  sir- 
ups:  storage  tanks,  (a)  When  molasses 
or  sirup  Is  Imported  In  bulk  in  tank  ves- 
sels and  Is  to  be  pumped  or  discharged 
Into  storage  tanks,  before  the  discharg- 
ing Is  permitted  there  shall  be  filed  in 
the  customhouse  a  certified  copy  of  the 
plans  and  gauge  table  of  the  storage 
tank  showing  all  Inlets  and  outlets  and 
stating  accurately  the  capacity  in  United 
States  gallons  per  inch  of  height  of  the 
tank  from  an  indicated  starting  point. 

(b)  After  the  discharge  is  completed, 
all  Inlets  to  the  tank  shall  be  carefully 
sealed  and  the  molasses  or  sirups  left 
'  imdlsturbaj  for  a  period  not  to  exceed 
20  days  to  allow  for  settling  before  being 
gauged.  When  a  request  for  immediate 
gauging  Is  made  In  writing  by  the  Im- 
porter, It  shall  be  allowed  by  the  collec- 
tor. 

i  13.6  Taring  of  sugar  containers. 
(a)  In  general,  there  shall  be  allowed  a 
schedule  tare  of  2\^  pounds  per  bag  for 
sugar  Imported  in  standard  bags.  When 
sugar  Is  in  other  containers,  actual  tare 
should  be  taken.  Whet\  the  collector  has 
reason  to  doubt  the  applicability  of  the 
schedule  tare,  he  shall  verify  such  sched- 
ule tare  by  taking  actual  tare.  A  sugar 
bag  having  an  area  of  1,392  square  Inches 
when  laid  flat  (29  inches  in  width  by  48 
Inches  In  length)  shall  be  the  standard 
sugar  bag  for  tare  purposes.  When  the 
area  of  sugar  bags  varies  by  more  than  2 
percent  from  the  standard  area  of  1.392 
square  Inches,  or  the  bag  is  not  of  the 
usual  textile,  the  schedule  t£u-e  shall  be 
Increased  or  diminished  in  proportion  to 
the  amount  the  area  or  the  weight  of  the 
bag  varies  from  that  of  the  standard 
bag.  When  the  bags  bearing  any  mark 
differ  in  sice,  the  tare  allowed  shall  be 
based  upon  the  average  dimensions  of 
the  entire  number  of  bags  bearing  such 
mark. 
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(b)  If  the  Importer  files  a  written  ap- 
plication representing  that  there  Is  an 
excessive  number  of  damaged  bags  in  a 
given  importation,  giving  the  approxi- 
mate percentage  of  the  damaged  and 
sound  bags  and  requesting  that  actual 
tare  be  taken,  the  collector,  if  satisfied 
that  the  facts  are  as  stated,  shall  deter- 
mine the  actual  tare  on  the  importation. 
Whenever  the  actual  tare  determined  on ' 
any  Importation  differs  from  the  sched- 
ule tare  by  not  more  than  5  percent,  the 
schedule  tare  shall  be  allowed  on  such 
Importation.  In  the  event  that  the  ac- 
tual tare  differs  from  the  schedule  tare 
by  more  than  5  percent,  the  actual  tare 
shall  be  the  accepted  tare. 

S  13.7  Sugar  closets.  Sugar  closets  for 
samples  shall  be  substantially  built  and 
secured  by  locks  furnished  by  the  Bureau. 
They  shall  be  conveniently  located  as 
near  as  possible  to  the  points  of  discharge 
they  are  Intended  to  serve.  They  shall  be 
provided  by  the  owner  of  the  premises  on 
which  they  are  located  and  shall  be  so 
situated  that  sugar,  sirup,  and  molasses 
stored  therein  shall  not  be  subjected  to 
extremes  of  temperature  or  humidity. 

S  13.8  Retests  of  sugar,  molasses,  and 
sirup,  (a)  When  the  test  of  the  sugar 
has  been  determined,  the  appraiser  shall 
Immediately  notify  the  importer  on  cus- 
toms Form  6463  of  the  average  test  of  the 
importation  and  also  the  quantity  and 
test  of  each  lot  from  which  such  average 
test  is  obtained.  If  the  Importer,  within 
2  official  days  after  such  notice  has  been 
sent  to  him  by  the  appraiser,  claims  an 
error  in  the  test  so  reported  and  requests 
a  retest,  such  retest  may  be  granted  If. 
on  evidence  furnished,  such  claim  shall 
appear  to  the  appraiser  to  be  well  found- 
ed. Before  granting  a  retest,  the  ap- 
praiser shall  require  the  importer  to  fur- 
nish the  settlement  tests  of  the  sugar  In 
question,  together  with  any  Information 
the  appraiser  may  deem  desirable  relat- 
ing to  the  samples  and  polarizations  used 
In  the  settlement  tests.  In  no  Instance 
shall  a  retest  be  granted  when  the  differ- 
ence between  the  appraiser's  average 
test  and  the  settlement  test  is  less  than 
0.4'  S. 

(b)  In  case  of  retest.  the  polarlscoplc 
test  shall  be  reported  on  the  basis  of  the 
average  of  the  test  and  the  retest,  unless 

,it  can  be  shown  to  the  satisfaction  of  the 
appraiser  that  either  the  test  or  the  re- 
test Is  In  error,  in  which  event  the  test 
not  in  error  shall  be  taken  as  the  basis 
of  the  report. 

(c)  In  the  case  of  molasses  and  ^rup, 
a  retest  shall  be  granted  by  the  appraiser 
only  when  the  information  in  his  posses- 
sion indicates  a  strong  probability  of  an 
error.  In  general,  the  rules  governing 
the  granting  of  a  retest  shall  be  those 
given  above,  with  the  exception  that  the 
difference  between  the  appraiser's  test 
and  the  settlement  test  shall  be  shown  to 
be  not  less  than  2  percent  total  sugars. 

S  13.3  Mixing  classes  of  sugar.  No 
regulations  relative  to  the  weighing,  tar- 
ing, sampling,  classifying,  and  testing  of 
Imported  sugar  shall  be  so  construed  as 
to  permit  mixing  together  sugar  of  differ- 
ent classes,  such  as  centrifugal,  beet,  mo- 
lasses, or  any  sugar  different  in  charac- 
ter from  those  mentioned,  for  the  pur- 
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pose  of  weighing,  taring,  sampling,  or 
testing. 

rmoumi  pkoducts 

S  13.10     Importation    of    petroleum 
products  in  bulk.    <a)  When  petroleum 
products  taxable  under  I.  R.  C.  section 
3422.  are  imported  in  bulk  in  tank  ves- 
sels and  are  to  be  pumped  or  discharged 
Into  storage  Unks,  the  plans  of  each 
tank  showing  all  outlets  and  Inlets  and 
the  gauge  table  for  each  tank  showing 
Its  capacity  In  United  States  gallons  per 
Inch  or  fraction  of  an  inch  of  height  shall 
be  filed  at  the  customhouse.    Such  plans 
and  tables  shall  be  certified  as  correct 
by  the  proprietor  of  the  tank.    An  in- 
spector gauger  shall  verify  the  measure- 
ments  and  calibrations  shown  on  the 
gauge  table.    One  set  of  such  plans  and 
gauge  tables  thus  certified  and  verified 
shall  be  kept  on  file  at  the  plant  of  the 
oil  company  and  shall  be  available  at 
all  times  to  customs  officers.    Another 
verified  and  certified  set  shall  be  filed  In 
the  customhouse  for  use  In  verifying  the 
Inspector's  reports.    The  collector  may 
require  such  additional  sets  of  plans  and 
gaut^e  tables  as  he  may  deem  necessary, 
(b)  On  entry  for  a  petroleum  product 
In  bulk,  the  importer  shall  show  the  spe- 
cific gravity  at  60*  M'  Fahrenheit,  or 
the  group  to  which  the  product  belongs. 
In  accordance  with  National  Bureau  of 
Standards  Circular  C  410.  as  amended. 
This  Information  shall  also  be  shown  on 
the  permit  and  summary  sheet.    If  the 
exact  quantity  cannot  be  determined  in 

advance,  entry  may  be  made  for  " 

Dnlted  States  gallons,  more 

or  less." 

<c)  Tanks  for  the  storage  of  Imported 
petroleum  products  in  bulk  may  be 
bonded  as  warehouses  of  class  2  If  to  be 
used  exclusively  for  the  storage  of  petro- 
leiun  products  belonging  or  consigned  to 
the  proprietor  or  lessee  of  the  tank.  In 
addition  to  the  doctmient*  and  bonds 
required  to  be  filed  with  the  application, 
the  certified  plans  and  gauge  tables  men- 
tioned above  shall  be  filed. 

(d>  If  a  bonded  tank  Is  not  empty  at 
the  time  the  fiirst  importation  of  bonded 
petroleum  products  Is  to  be  stored  there- 
in, the  amount  of  "free"  petroleum  prod- 
ucts in  the  tank  shall  be  withdrawn  by 
the  proprietor  as  soon  as  possible.  The 
request  to  withdraw  shall  be  in  the  form 
of  a  letter  and  no  formal  withdrawal 
need  be  fUed.  "Free"  or  duty-paid  pe- 
troleiun  products  shall  not  thereafter 
be  stored  in  the  tank  as  long  as  the  tank 
remains  bonded. 

<e)  Warehouse  withdrawals  of  pe- 
troleum products  from  bonded  tanks 
shall  show  the  specific  gravity  at  60  VW 
Fahrenheit,  or  the  group  to  which  the 
product  belongs,  and  the  designation  of 
the  tank  from  which  It  is  to  be  with- 
drawn.   Such  withdrawals  may  be  made 

for  " United  States  gallons. 

mdre  or  less." 

(f)  Allowance  for  excessive  moisture 
or  other  impurities  may  be  made  in  ac- 
cordance with  S  15.7  of  this  chapter,  if  it 
be  established  that  the  quantity  of  water 
In  the  Importation  Is  excessive  and  that 
the  noncombustible  elements  are  im- 
purities not  usually  foimd  In  such  mer- 
chandise. (53  Stat.  414.  416:  I-  R-  C. 
3420.  3422.  3431.  R.  S.  2S1:  19  U.  8.  C. 
66.  26  U.  S.  C.  3420.  3422.  3431) 


RULES  AND  REGULATIONS 

WOOL  AND  HABI 

AvTHOun:  II  18.11  to  13.18  Issued  under 
pan.  1101-1104:  sec.  1.  4«  Stat.  (»4«.  647.  sec. 
83  (a).  62  SUt.  1090:  19  U.  8.  C.  1001. 

1 13.11  Definitions,  (a)  For  the  pur- 
poses of  iS  13.11  to  13.16: 

(1)  The  words  "clean  content"  shall 
mean  all  that  portion  of  the  wool  or  hair 
which  consists  exclusively  of  wool  or  hair 
free  of  all  vegetable  and  other  foreign 
material,  containing  12  percent  by 
weight  of  moisture  and  I'i  percent  by 
weight  of  material  removable  from  the 
wool  or  hair  by  extraction  with  alcohol, 
and  having  an  ash  content  not  exceeding 
one-half  of  1  percent  by  weight. 

(2)  The  words  "percentage  clean  con- 
tent" shall  mean  the  clean  content,  as 
defined  above,  expressed  as  a  percentage 
of  the  net  weight  of  the  wool. 

(3)  The  word  "owner"  means  an  ac- 
tual owner  whose  declaration  has  been 
filed  as  provided  for  In  section  485  (d). 
Tariff  Act  of  1930. 

(4)  The  word  "transferee"  means  a 
person  who  has  acquired  the  right  to 
withdraw  merchandise  in  accordance 
with  section  557  (b).  Tariff  Act  of  1930. 
as  amended. 

(b)  The  words  "clean  yield"  In  para- 
graph 1101  (c)  (2),  Tariff  Act  of  1930. 
as  amended,  shall  mean  the  clean  con- 
tent of  the  wool  or  hair.* 

1 13.12  Invoices.  Invoices  of  wool  or 
hair  provided  for  In  paragraph  1101  or 
1102  of  the  Tariff  Act  of  1930.  as  amend- 
ed, shall  show  the  following  detailed 
Information  in  addition  to  other  Infor- 
mation required: 

(a)  Condition,  that  Is.  whether  In  the 
grease,  washed,  pulled,  on  the  skin, 
scoured,  carbonised,  burr-picked,  wll- 
lowed.  handshaken.  or  beaten: 

(b)  Whether  free  of  vegeUble  matter, 
practically  free,  slightly  burry.  medium 
burry.  heavy  burry; 

(c)  Whether  In  the  fleece,  skirted, 
matchlngs,  or  sorted; 

(d)  Length,  that  is.  whether  super 
combing,  ordinary  combing,  clothing,  or 
filling; 

(e)  Country  of  origin,  and.  If  possible, 
the  province,  section,  or  locaUty  of  pro- 
duction: 

(f )  If  wool,  the  type  symbol  by  which 
It  Is  bought  and  sold  In  the  country  of 
origin  and  the  grade  of  each  lot  covered 


by  the  Invoice,  specifying  the  standard 
or  basis  used,  that  Is.  whether  United 
States  Official  Standards  or  the  commer- 
cial term  to  designate  grade  In  the  coun- 
try of  shipment : 

(g)  Net  weight  of  each  lot  of  wool  or 
hair  covered  by  the  Invoice  In  the  condi- 
tion In^hlch  It  Is  shipped,  and  the  ship- 
per's estimate  of  the  clean  content  of 
each  such  lot  by  weight  or  by  percent- 
age. 

i  13.13  Entry;  affidavit  of  clean  con- 
tent: duties:  sampling  by  importer,  (a) 
Each  entry  covering  wool  or  hair  subject 
to  duty  under  paragraph  UOl  or  1102. 
Tariff  Act  of  1930.  as  amended,'  shall 
show  as  to  each  lot  of  wool  or  hair  cov- 


•'Tor  the  purpoaa  of  this  schedule: 

"(1)  Wools  and  hair  In  the  grease  shall  ba 
eonaldered  such  aa  are  In  their  natural  con- 
dition as  shorn  from  the  animal,  and  not 
cleansed  otherwlsa  than  by  sl^aklng.  wUlow- 
j  g.  or  buiT-plcklnf; 

*'(a)  Washed  wools  and  hair  shall  be  con-, 
sldered  such  as  have  been  washed,  with  water 
only,  on  the  animal's  back  or  on  the  skin, 
and  all  wool  and  hair,  not  scoured,  with  a 
higher  clean  yield  than  77  pter  centum  ahaU 
be  considered  aa  washed; 

"(3)  Scoured  wools  and  hair  shall  be  con- 
sidered such  as  have  been  otherwise  cleansed 
(not  Including  shaking.  wUlowlng.  burr- 
plcklng.  or  carbonizing); 

••(4)  Sorted  wools  or  hair,  or  matchlngs. 
ahall  be  wools  and  hair  (other  than  skirt- 
ings) wherein  the  identity  of  Individual 
fleeces  has  been  destroyed,  except  that 
skirted  fleeces  shall  not  be  considered  sorted 
wools  or  hair,  or  matchlngs,  unless  the  backs 
have  been  removed;  •  •  *."  (Tariff  Act 
of  1930.  par.  1101  (c) .  as  amended;  1»  U.  8.  C. 
1001.  par.  1101  (c)) 


•"(a)  Wools:   Donskol.  Smyrna.  Cordova, 
Valparaiso.  Ecuadorean.  Sjrrlan.  Aleppo,  Geor- 
gian. Turkestan.   Arabian.  Bagdad,  Persian. 
Slstan.  East  Indian.  Thibetan,  Chinese.  Man- 
churlan.  Mongolian,  Egyptian.  Sudan.  Cyprus. 
Sardinian.  P3rrenean,  Oporto,  Iceland.  Scotch 
Blackface,  Black  Spanish.  Karhr.  Haslock.  and 
Welsh  Mountain:  similar  wools  without  me- 
rino or  English   blood:    all  other  wools  of 
whatever  blood  or  origin  not  finer  than  40s: 
and  hair  of  the  camel:  all  the  foregoing,  in 
the  grease  or  waahed.  24  cents  per  pound  of 
clean  content:  scoured.  27  cents  per  pound  of 
clean  content;  on  the  skin.  22  cents  per  pound 
of  clean  content;  sorted,  or  matchlngs.  If  not 
scoured.  25  cents  per  pound  of  clean  con- 
tent: Provided.  That  a  tolerance  of  not  more 
than  10  per  centum  of  wools  not  flner  than 
44s  may  be  allowed  In  each  bale  or  package 
of  wools  Imported  as  not  finer  than  408. 
•     •     •."    (Tariff  Act  of  1930.  par.  1101  (a). 
•■  amended:  19  U.  8.  C.  1001,  par.  1101  (a)) 
"(a)  Wools,  not  specially  provided  for,  not 
flner  than  44a,  In  the  grease  or  washed,  29 
centa  per  pound  of  clean  content;  scoxired.  32 
cants  per  pound  of  clean  content:  on  the  skin, 
37  cents  per  pound  of  clean  content;  sorted, 
or  matchlngs.  If  not  scoured,  SO  oenta  per 
pound  of  clean  content :  provided.  That  a  tol- 
erance of' not  more  than  10  per  centum  of 
wooia  not  flner  than  4fls  may  be  allowed  In 
MCh  bale  or  package  of  woola  Imported  as 
not  flner  than  44s. 

"(b)  Wools,  not  specially  provided  for,  and 
hair  of  the  Angora  goat.  Caahmere  goat,  al- 
paca, and  other  like  anlmala.  In  the  grease 
or  waahed,  34  centa  per  pound  of  dean  con- 
tent: scoured.  37  centa  per  pound  of  clean 
content;  on  the  skin.  32  cente  per  .pound  of 
clean  content;  sorted,  or  matchlngs.  If  not 
acourad,  8S  cents  per  potud  of  clean  con- 
tent." (Tariff  Act  of  1980.  par.  1102;  19 
U.  8.  C.  1001.  par.  1103) 

"If  any  bale  or  package  contains  wools. 
hairs,  wool  waatea,  or  wool  waste  material, 
subject  to  different  rates  of  duty,  the  highest 
rate  applicable  to  any  part  ahall  apply  to 
the  entire  contents  of  such  bale  or  package, 
except  as  provided  In  paragrapha  1101  and 
1103."  (Tariff  Act  of  1930.  par.  1103;  19 
U.  8.  C.  1001.  par.  1103) 

"The  Secretary  of  the  Treasury  Is  hereby 
authorized  and  directed  to  prescribe  methods 
'  and  regulations  for  carrying  out  the  provl- 
slons  of  this  schedule  relating  to  the  duties 
on  wool  and  hair.  The  SecreUry  of  the 
Treasury  Is  further  authorized  and  directed 
to  procure  from  the  Secretary  of  Agriculture, 
and  deposit  In  such  customhouses  and  other 
places  In  the  United  States  or  elsewhere,  as 
he  may  designate,  sets  of  the  Ofllclal  Stand- 
ards of  the  United  States  for  grades  of  wool. 
H9  U  ftirther  authorized  to  display.  In  the 
ctistomhouses  of  the  United  Statea,  or  else- 
where, numbered,  but  not  otherwise  Identi- 
fiable, samples  of  Imported  wool  and  hair, 
to  which  are  attached  dau  as  to  clean  con- 
tent and  other  pertinent  facte,  for  the  In- 
formation of  the  trade  and  of  customs  offl- 
c«rs."  (Tariff  Act  of  1930.  par.  1104;  19 
U.  8.  C.  1001,  par.  1104) 
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ered  thereby.  In  addition  to  other  In- 
formation required.  the|  total  estimated 
or  actual  net  weight  of  Ithe  wool  or  hair 
in  Its  condition  as  Im|x)rted.  its  total 
estimated  clean  content  in  pounds,  and 
the  estimated  percentage  clean  content. 
Two  copies  of  each  entt-y  covering  wool 
or  hair  classlflahk  undei  paragraph  1101, 
as  amended,  or  paragralph  1102  shall  be 
filed  In  addition  to  the  jcoples  otherwise 
required.  i 

(b)  Duties  on  wool  or  hair  classifiable 
under  paragraph  1101.  as  amended,  or 
p:\ragraph  1102  may  be  estimated  at  the 
time  of  entry  on  the  bisls  of  the  clean 
content  shown  on  the  Wtry  If  the  col- 
lector is  satisfied  that  ihe  revenue  will 
be  properly  protected.  Liquidated  duties 
.<^hall  be  detemuned  on|the  basis  of  the 
ropraiser's  final  report  bf  clean  content. 
Estimated  and  liquidatod  duties  on  wool 
or  hair  tested  for  clean  eontent  pursuant 
to  the  provisions  of  5  f31*.  *»<!  with- 
drawn for  consumption  without  a  change 
in  condition  which  affec^  the  duties  and 
in  a  quantity  less  thani  an  entire  sam- 
pling unit  as  defined  itt  S  1314  (a)  (1) 
^hall  be  determined  on  the  basis  of  an 
appropriate  adjustment  of  the  estimated 
percentage  clean  conteht  shown  on  the 
entry  for  the  wool  or  hair  included  In 
each  of  the  lots  covered  by  the  with- 
drawal. This  adjustment  shall  be  made 
by  increasing  or  decretising  such  esti- 
mated percentage  clean  content  of  each 
lot  by  the  difference  between  the  per- 
centage clean  content  od  the  related  sam- 
pling unit,  as  reported  by  the  appraiser, 
and  the  weighted  average  percentage 
clean  content  for  the  siampling  unit,  as 
computed  from  the  estimated  percent- 
oRes  clean  content  and  net  weights 
shown  on  the  entry  for  (the  lots  Included 
in  the  sampling  unit. 

(c)  Pursuant  to  the 
in  the  collector  and  die  appraiser  by 
.sections  509  and  510.  Tfeirifr  Act  of  1930. 
either  officer  may  requite,  in  connection 
with  any  or  all  lots  of  wool  or  hair  In- 
cluded in  the  Importation,  that  the  owner 
or  his  representative  fi|e'in  duplicate  a 
properly  and  fully  executed  affidavit  on 
customs  Form  6449  after  opportunity  Is 
given  to  Inspect  the  Inportatlon.  If  In 
his  Judgment  it  will  alcfin  a  more  accu- 
rate determination  of]  the  amount  of 
duty,  the  appraiser  or  t^e  collector  shall 
direct  the  Importer  to  furnish  such  addi- 
tional Information  and|  documents  per- 
taining to  the  lot  or  lotsias  may  be  neces- 
-sary.  The  release  of  the  wool  or  hair 
may  be  withheld  until  [the  affidavit  and 
any  other  required  Information  are  re- 
ceived by  the  officer  Who  directed  Its 
production. 

(d)  The  Importer  of  record,  the  own- 
er, or  the  transferee,  ks  the  case  may 
be.  may  be  permitted  after  entry  to  draw 
samples  under  customjs  supervision  In 
reasonable  quantities  f^m  the  packages 
of  wool  or  hair  designated  for  exam- 
ination, provided  the  lUles  or  bags  are 
properly  repacked  and  Irepalred  by  such 
person.  Any  samples  s6  withdrawn  shall 
be  weighed  and  a  re(»rd  showing  the 
quantities  thereof  shall  pe  made  and  filed 
with  the  related  entry. 

(e)  Duty  shall  be  assessed  and  col- 
lected on  samples  take^  pursuant  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
No.  246— Part  U— 2( 
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tlon  or  S§  13.14, 13.15.  or  13.16.  unless  an 
exemption  or  remission  is  obtained  J)y 
compliance  with  an  applicable  provision 
of  the  law  or  regulations.  The  duty  shall 
be  assessed  upon  the  samples  in  accord- 
ance with  their  condition  at  the  time  of 
Importation,  except  as  provided  for  in 
section  562.  Tariff  Act  of  1930,  as 
amended.  The  collection  of  duty  on  the 
samples  may  be  postponed  when  the  im- 
portation concerned  is  not  entered  for 
consumption  until  the  withdrawal  of  the 
merchandise  from  which  the  samples  are 
taken,  or  uatil  an  appUcation  for  the  de- 
struction or  abandonment  of  such  mer- 
chandise has  been  accepted  pursuant  to 
an  appropriate  provision  of  the  law  or 
regulations. 

1 13.14  Weighing,  sampling,  and  lab- 
oratory testing  for  clean  content.  Ca) 
When  used  in  this  section,  the  terms: 

(1)  "Sampling  unit"  means  all  the 
similar  packages  covered  by  one  entry 
or  withdrawal  containing  wool  or  hair 
of  the  same  kind  or  same  general  con- 
dition and  character,  produced  in  the 
same  country,  packed  in  substantially 
the  same  manner,  and  entered  as  or 
found  to  be  subject  to  the  same  rate  of 
duty. 

(2)  "General  sample"  means  the  com- 
posite of  the  individual  portions  of  wool 
or  hair  drawn  from  a  sampling  unit. 

(b)  The  following  shall  be  weighed, 
sampled,  and  tested  for  clean  content,  as 
prescribed  In  this  section,  unless  such 
sampling  or  testing  is  not  feasible:  (1) 
All  importations  of  wool  or  hair  classifi- 
able imder  the  provisions  of  paragraph 
1102.  Tariff  Act  of  1930,  except  importa- 
tions entered  directly  for  manipulation 
under  the  provisions  of  section  552,  Tariff 
Art  of  1930.  as  amended,  or  for  mahu- 
facture  under  the  provisions  of  section 
311.  Tariff  Act  of  1930;  (2)  all  imported 
wool  or  hair  manipulated  under  the  pro- 
visions of  such  section  562  and  classifi- 
able after  manipulation  under  the  pro- 
visions of  such  paragraph  1102;  and  (Z) 
such  other  imported  wool  or  hair  as  the 
collector  may  designate.  When  an  orig- 
inal sampling  unit  has  been  weighed, 
sampled,  and  tested  in  accordance  with 
this  section  and  a  part  of  such  unit  is 
covered  by  a  transfer  made  pursuant 
to  section  557  (b).  Tariff  Act  of  1930, 
as  amended,  the  percentages  clean  con- 
tent of  the  part  covered  by  the  trans- 
fer and  of  the  part  not  so  covered 
shall  be  computed  on  the  basis  of  the 
original  customs  weights  and  test,  and 
the  invoice  data  related  to  the  respective 
parts.  When  part  of  such  an  original 
sampling  unit  is  exported  from  continu- 
ous cust(Hns  custody  without  having  been 
manipulated  as  provided  for  in  section 
562,  Tariff  Act  of  1930,  as  amended,  the 
percentage  clean  content  of  the  part  not 
exported  shall  be  determined,  in  the  dis- 
cretion of  the  collector  of  customs,  either 
on  the  basis  of  a  new  determination  by 
reweighlng.  resampling,  and  retesting.  or 
by  a  computation  as  described  In  the  pre- 
ceding^ sentence,  for  either  the  exported 
or  the  remaining  part. 

(c)  A  general  sample  shall  be  taken 
from  each  sampling  unit,  unless  It  is 
not  feasible  to  obtain  a  representative 
general  sample  of  the  wool  or  hair  in  a 
sampling  unit  or  to  test  such  a  sample 
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in  accordance  with  the  provisions  of  this 
section.  In  which  case  the  clean  content 
of  the  wool  or  hair  In  such  sampling 
unit  shall  be  estimated  as  provided  for 
in  §  13.15.  At  the  request  of  the  im- 
porter of  record,  the  owner,  or  the  trans- 
feree, as  the  case  may  be,  two  general 
samples  may  be  taken  from  a  sampling 
unit  if  the  taking  and  testing  of  a  second 
general  sample  is  feasible.  If  two  gen- 
eral samples  are  taken,  one  general  sam- 
ple shall  be  held  for  use  in  making  a 
second  test  to  determine  the  clean  con- 
tent of  the  wool  or  hair  if  such  a  test  is 
requested  in  accordance  with  the  provi- 
sions of  paragraph  (e)  of  this  section., 
or  if  a  second  test  is  found  desirable  by 
the  appraiser  or  the  chief  chemist. 

(d)  The  clean  content  of  all  general 
samples  taken  in  accordance  with  this 
section  shall  be  determined  by  test  in  a 
customs  laboratory,  unless  it  is  found 
that  it  is  not  feasible  to  test  such  a  sam- 
ple and  obtain  a  proper  finding  of  per- 
centage clean  content.  A  report  of  the 
percentage  clean  content  of  each  gen- 
eral sample  as  established  by  the  test  or 
a  statement  of  the  reason  for  not  test- 
ing a  general  sample  shall  be  forwarded 
to  the  appraiser.  If  the  report  is  not 
received  by  the  appraiser  within  1  month 
after  the  date  of  entry,  the  clean  con- 
tent of  the  wool  or  hair  shall  be  esti- 
mated as  provided  for  in  §  13.15  except 
that  in  the  case  of  wool  or  hair  received 
under  an  entry  for  immediate  trans- 
portation, an  estimate  of  clean  content, 
as  provided  .for  in  §  13.15  shall  be  made 
if  the  laboratory  report  of  clean  .content 
is  not  received  by  the  appraiser  within 
1  month  from  the  date  on  which  the  last 
of  the  merchandLse  is  received.  How- 
ever, the  appraiser  may  withhold  his 
finding  of  clean  content  until  the  labora- 
tory report  is  received  and  predicate  his 
finding  on  that  report  if  so  requested  in 
writing  by  the  importer  of  record,  the 
owner,  or  the  transferee,  as  the  case  may 
be.  An  estimate  of  clean  content  shall 
be  made  pursuant  to  the  provisions  of 
this  paragraph  only  when  an  adequate 
quantity  of  the  wool  or  hair  is  available 
for  examination. 

(e)  The  appraiser  shall  promptly 
notify  the  importer  of  record,  the  owner, 
or  the  transferee,  as  the  case  may  be.  by 
mail  of  the  percentage  clean  content 
found  by  him.  If  such  person  is  dis- 
satisfied with  the  appraiser's  finding,  he 
maye  file  with  the  appraiser  a  written 
request  in  duplicate  for  another  labora- 
tory test  for  percentage  clean  content. 
Such  request  shall  be  filed  within  14 
calendar  days  after  the  date  of  mailing 
of  the  notice  of  the  appraiser's  finding 
of  clean  content  and  shall  be  supported 
by  an  affidavit  in  duplicate  on  customs 
Form  6449  when  such  an  affidavit  has 
not  been  filed  previously.  The  request 
shall  be  granted  if  it  appears  to  the  ^ 
praiser  to  be  made  in  good  faith  and  If 
a  second  general  sample,  as  provided  for 
in  paragraph  (c)  of  this  section  Is  avail- 
able for  testing,  or  if  all  packages,  or,  in 
the  opinion  of  the  Bureau,  an  adequate 
number  of  the  packages,  represented  by 
the  general  sample  are  available  and  in 
their  original  Imported  condition.  The 
second  test  shall  be  made  upon  the  sec- 
ond general  sample.  If  such  a  sample  is 
available.    If  the  second  general  sample 
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ia  not  available,  the  packages  shall  be 
rewelghed.  resampled.  and  tested  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion. All  costs  and  expenses  of  such  op- 
erations, exclusive  of  the  compensation 
of  customs  ofBcers,  shall  be  borne  by  the 
person  who  requested  the  further  test 
Such  person  may  be  present  during  such 
resampling  and  testing.  If  he  Is  dis- 
satisfied with  the  results  of  the  second 
laboratory  test,  or  If  a  second  laboratory 
test  is  not  feasible,  the  wool  or  hair  may 
be  retested  subject  to  the  conditions  and 
in  the  manner  provided  for  in  S  13.15  (c) . 

9  13.15  Examination  for  clean  content 
by  nonlaboratory  method,  (a)  Importa- 
tions of  wool  or  hair  classified  vmder  the 
provisions  of  paragraph  1101  or  1102, 
Tariff  Act  of  1930.  as  amended,  including 
all  Imported  wool  or  hair  withdrawn  for 
consumption  after  being  manipulated 
under  the  provisions  of  section  562.  Tariff 
Act  of  1930.  as  amended,  and  classified 
under  the  provisions  of  paragraph  1101, 
as  amended,  or  paragraph  1102  after 
such  manipulation,  when  not  tested  un- 
der the  provisions  of  S  13.14.  shall  be  ex- 
amined by  the  appropriate  customs  offi- 
cer, who  shall  estimate  and  report  the 
percentage  clean  content  of  each  lot. 

(b)  The  appraiser  shall  promptly  no- 
tify the  importer  of  record,  the  owner,  or 
the  transferee,  as  the  case  may  be,  by 
mall  of  the  percentage  clean  content  es- 
timated by  the  appropriate  customs  ofB- 
cer.  If  such  person  is  dissatisfied  with 
the  estimate  and.  within  the  time  and 
under  the  conditions  prescribed  in  3 13.14 
(e ) ,  files  a  request  for  a  new  examination 
of  the  wool  or  hair  and  a  reestimation  of 
its  percentage  clean  content,  such  re- 
quest shall  be  granted,  provided  the  re- 
quest appears  to  the  appraiser  to  be  made 
In  good  faith.  The  aforementioned  im- 
porter, owner,  or  transferee  shall  be  given 
an  opportunity  to  Inspect  those  of  the 
packages  which  are  in  dispute. 

(c)  If  the  person  who  requested  re- 
estimation  of  the  percentage  clean  con- 
tent Is  dissatisfied  with  such  reestima- 
tion. he  may,  within  14  calendar  days 

*  after  the  date  of  mailing  of  the  notice  of 
the  appraiser's  findings  upon  reexami- 
nation, file  a  written  request  that  a  test 
be  made  to  determine  the  j)ercentage 
clean  content  of  the  wool  or  hair.  The 
appraiser  shall  then  cause  a  representa- 
tive quantity  of  the  wool  or  hair  in  dis- 
pute to  be  selected  and  tested  by  a  com- 
mercial method  approved  by  the  Bureau. 

•  The  yield,  as  determined  by  such  com- 
mercial test,  shall  be  suitably  adjusted 
to  coincide  with  the  definition  of  clean 
content  in  S  13.11  (a).  Such  test  shall 
be  made  under  the  supervision  and  direc- 
tion of  the  appraiser  at  an  establish- 
ment approved  by  him.  and  the  expense 
thereof,  including  the  actual  expense  of 
travel  and  subsistence  of  customs  officers 
but  not  their  compensation,  shall  be  paid 
by  the  person  who  requested  the  test. 

(d>  If  the  appraiser  is  not  satisfied 
with  the  resuults  of  any  test  provided  for 
in  S  13.14  (e>  or  in  paragraph  (c>  of  this 
section,  he  may.  within  14  calendar  days 
after  receiving  the  report  of  the  results 
of  such  test,  proceed  to  have  another  test 
^ade  upon  a  suitable  sample  of  the  wool 
or  hair  tt  the  ex'ye^&e  of  the  Govern- 
ment.   When  tlie  a;: -raiser  is  proceeding 
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to  have  another  test  made,  he  shall,  with- 
in the  14-day  period  provided  for  in  this 
paragraph,  notify  the  importer  of  record, 
owner,  or  transferee,  as  the  case  may  be, 
by  mail  of  that  fact.  The  appraiser  shall 
base  his  final  report,  of  clean  content 
upon  a  consideration"  of  all  of  the  test 
and  examinations  made  in  connection 
with  the  wool  or  hair  concerned. 

S  13.16  Grades  of  wool,  standards,  re- 
consideration of.  The  appraiser  shall 
cause  wool  provided  for  in  paragraph 
1101  or  1102  of  the  Tariff  Act  of  1930, 
as  amended,  to  be  examined  for  grade. 
If  classification  of  the  wool  at  the  grade 
or  grades  determined  on  the  basis  of 
this  examination  will  result  in  the  assess- 
ment of  duty  at  a  rate  higlier  than  the 
rate  provided  for  wool  of  the  grade  or 
grades  stated  in  the  entry,  the  appraiser 
shall  promptly  notify,  by  mail,  the  im- 
porter of  record,  the  owner,  or  the  trans- 
feree, as  the  case  may  be.  If  such  im- 
porter of  record,  owner,  or  transferee  is 
dissatisfied  with  the  appraiser's  findings 
as  to  the  grade  or  grades  of  the  wool, 
he  may,  within  14  calendar  days  after 
the  date  of  mailing  of  the  notice  of  the 
appraiser's  findings,  fUe  in  duplicate  a 
written  request  for  another  determina- 
tion of  grade  oi*  grades,  stating  the 
reason  for  the  request.  Notice  of  the 
appraiser's  findings  on  the  basis  of  the 
reexamination  of  the  wool  shall  be  mailed 
to  the  person  who  requested  the  reexam- 
ination. 

Pari  14— Appraisemxmt 

See. 

14.1  Order  of  appralaement;  designation  of 

packages  for  examination. 

14.2  Examination  of  mercbandls*;  proce- 

dure. 

14.3  Appraisement  of  merchandUe;  deter- 

mination of  value. 

14.4  Furnishing  Information  as  to  values. 

14.5  Coal-tar   products. 

14.6  Marking  of  containers  and  coverings 

of  coal-tar  products. 

nOCOTTM  UNOXa  AWnOUMFlNO  ACT 

14.7  Finding*  of  dumping  by  the  Secre- 

tary. 

14.8  Action   by  appraiser:    appearance  of 

importer;    affidavits   and   bond  re- 
quired. 

14.15  Conversion  of  currencies. 

14.16  Release  of  merchandise  of  which  ap- 

praisement Is  withheld. 

14.17  Investigation  by  Commissioner  aa  to 

Injury  to  domestic  Industry. 

9  14.1  Order  of  appraisement:  desig- 
nation of  packages  for  examination. 
(a)  Customs  Form  6417  with  the  invoice 
attached  shall  be  deemed  the  order  of 
appraisement  required  by  section  488, 
Tariff  Act  of  1930." 

(b)  Not  less  than  1  package  of  every  10 
packages  of  merchandise  shall  be  des- 
ignated by  the  collector  to  be  examined 
for  the  purpose  of  appraisement,  unless 

*"The  OfBclal  Standards  of  the  United 
States  for  grades  of  wool  as  established  by 
the  Secretary  of  Agriculture  on  June  18. 
1926.  pursuant  to  law.  shall  be  the  standards 
for  determining  the  grade  of  wools."  (TartlT 
Act  of  1930.  par.  1101  (c)  (5).  as  amended, 
19  U.  S.  C.  1001,  par.  1101  (c)  (5) ) 

'  "The  collector  within  whose  district  any 
merchandise  Is  entered  shall  cause  such  mer- 
chandise to  be  appraised"  Tariff  Act  of 
19C0.  sec.  488:  19  U.  S.  C.  1488) 


a  special  regulation  permits  a  less  num- 
ber of  packages  to  be  examined.*  In  the 
case  of  merchandise  hereinafter  named 
or  described,  collectors  are  hereby  spe- 
cially authorized  to  designate  for  exami- 
nation a  less  number  of  packages  than 
1  package  of  every  10  packages,  but  not 
less  than  1  packages  of  every  invoice,  if 
such  merchandise  is  (1)  imported  in 
packages  the  contents  and  values  of 
which  are  uniform,  or  (2)  imported  in 
packages  the  contents  of  which  are 
identical  as  to  character  although  differ- 
ing as  to  quantity  and  value  per  package: 

Abrasives,  natural  and  artificial.  In  grains,  or 
grotmd,  pulverized,  refined,  or  manufac- 
ttired. 

Adda  of  all  kinds. 

Acorns,  crude,  or  ground  or  otherwtM  pre- 
pared. 

Agar-agar  (Japanese  isinglass). 

Agate,  crude. 

Albuipen  of  all  kinds. 

Alloys  containing  lead. 

Almond  meal  and  flour. 

Aluminum,  and  aluminum  alloys  In  ths 
forms  provided  for  In  paragraph  374.  Tariff 
Act  of  1930. 

Anchors  of  Iron  or  steel.  ^ 

Antlmonlal  lead. 

Anvils.  Iron  or  steel,  of  all  kinds. 

Argols. 

Arrowroot,  crude  or  matfUfactured,  and  ar- 
rowroot starch  and  flour. 

Artificial  flowers. 

Asbestos  provided  for  in  paragraph  1616, 
Tariff  Act  of  1930. 

Ashes,  wood  or  beet-root.  * 

Asphaltum. 

Automobiles. 

Bagging  for  cotton. 

Bags,  Jute  burlap. 

Ball  bearlnf^s. 

Balls  (except  billiard,  pool,  and  tennis),  tised 
In  exercise,  sports,  or  for  the  amusement  of 
•     children. 

Balsams,  natural  and  uncompotmded. 

Bamboo  blinds. 

Bamboo  hats. 

Bamboo  screens. 

Barrels,  beer,  wooden. 

Barrels,  steel. 

BaskeU  provided  for  In  paragraph  411.  Tariff 
Act  of  1930. 

Bauxite. 

Beans,  cocoa  or  cacao. 

Beans,  tonka. 

Beans,  vanilla. 

Bentonlte.  unwrought  and  unmanufactured. 

Beverages,  malt,  bottled. 


*"•  •  •  The  collector  shall  designate 
the  packages  or  quantities  covered  by  any 
Invoice  or  entry  which  are  to  be  opened  and 
examined  for  the  purpose  of  appraisement 
or  otherwise  and  shall  order  such  packai?es 
or  quantities  to  be  sent  to  the  public  stores 
or  other -places  for  such  purpose.  Not  less 
than  one  package  of  every  ten  packages 
of  merchandise  shall  be  so  designated  unless 
the  Secretary  of  the  Treasury,  from  the  char- 
acter and  description  of  the  merchandise.  Is 
of  the  opinion  that  the  examination  of  a  less 
proportion  of  packages  will  amply  protect 
the  revenue  and  by  special  reg\ilatlon  or  In 
structlon.  the  application  of  which  may  b« 
restricted  to  one  or  more  Individual  ports  or 
to  one  or  more  Importations  or  one  or  more 
classes  of  merchandise,  permit  a  less  number 
of  packages  to  be  examined.  All  such  special 
regulations  or  Instructions  shall  be  published 
in  the  weekly  Treasury  Decisions  within  fif- 
teen days  after  Issuance  ahd  before  the  liqui- 
dation of  any  entries  affected  thereby.  The 
collector  or  the  appraiser  may  require  such 
additional  packages  or  quantities  as  either 

of   them   mav  deem   necessary. 

(Tariff  Act  of  1930.  sec.  499,  as  amended;  19 
U.  S.  C.  1499) 


the  articles  Into 
to  be  converted. 


for  In  paragraph 


bunched,  or  pre- 


manufacttired  for 


In  paragraph  1005, 
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Bicycles. 

Bitters. 

Bitumen. 

Blades,  saw. 

Blocks,  cork  for  life  preservers. 

Blocks,  wood,  suitable  foi 
which  they  are  intendeil 

Board  or  mat,  stereotype  ipatrlx. 

Books,  slate. 

Bottle  caps. 

Bottles,  glass  siphon. 

Bottles  and  vials  providec 
217.  Tariff  Act  of  1930. 

Boxes,  tin,  common. 

Boxes,  wooden. 

Braids,  straw. 

Brlarwood,  in  blocks  suitable  for  the  article* 
Into  which  they  are  intended  to  be  con- 
verted. 

Bricks  of  all  kinds. 

Bristle,  crude,  not  sorted, 
pared. 

Bristles,  sorted,  bunched  4r  prepared. 

Brooms. 

Brushes,  toilet  and  tooth. 

Brushes,  wholly  or  partly 
any  electrical  machine  lor  appliances. 

Bulbs,  electrlc-llght,  Incamdescent.  without 
filament,  or  with  fllametiU  of  any  kind. 

Bulbs  of  all  kinds  for  hort  Icultural  purposes. 

Butter  and  butter  8Ubetlt|ite8. 

Butter,  cacao. 

Cable,  Manila,  provided  foij  1 
Tariff  Act  of  1930. 

Camphor,  natural  and  syrjthetic. 

Candles. 

Capers. 

Carbons  for  producing  electric  arc  light. 

Carboys,  glass. 

Cardboard  provided  for  fa  paragraph  1403, 
Tariff.  Act  of  1930. 

Casein. 

Cash  registers. 

Casings,  sau^se. 

Cassia,  unground  buds  a^d  nuts. 

Castings,  iron. 

Cellophane  In  sheets. 

Celluloid  In  sheets. 

Cement,    hydratillc,    gyji^um, 
clinker. 

Cement,  linoleum. 

Cement,  Portland.  Calderv^ood's,  and  Roman. 

Cereal  breakfast  foods. 

Chairs. 

Chalk  or  whiting.  In  the 
m  paragraph  20.  Tariff  Act  of  1930. 

Cheese  and  substitutes  tqerefor. 

Chemical  compounds. 

Chicory,  crude,  or  groun<:f  or  otherwise  pre- 
pared. 

Chlnaware. 

Chocolate,  In  bars. 

Christmas  trees.  artlflclalJ 

Christmas  tree  decorations  of  all 

Chrom-X. 

Cigars.  Philippine. 

Cigarettes,  PhUlpplne. 

Clays. 

Cloth,  cotton. 

Cloth.  Hessian. 

Cloth,  tracing. 

Clothespins. 

Coal-tar  products,  creosotes. 

Coal-tar  products,  creosois. 

Coal-tar  products,  cresyllfc  acids. 

Coal-tar  products,  distillates. 

Coal-tar  products,  dyes,  i 

Coal-tar  products,  Interi^edlates. 

Cocoa,  prepared.  1 

Coconut  meat,  shredded  »d  desiccated. 

Coffee,  coffee  essences,  and  coffee  substitutes. 

Confectionery  provided  t(f  in  paragraph  600, 

TarUr  Act  of  1930. 
Containers,  candy,  of  all 
Copper,  bars. 
Copper,  rolls. 
Copper,  sheets.  • 
Copper,  tubes. 

Coral,  marine,  imcut  or  i^nmanufaetured. 
Cord,  seagrass. 

Cordage  provided   (or  1^  paragraph   1008, 
Tariff  Act  Of  1910. 


and   cement 


'orms  provided  for 


Kinds. 
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Cork,  ground  or  waste. 
Cork  stoppers. 

Ctork  wood  or  cork  bark,  unmamufactured. 
Cotton  llnters. 
Cotton,  raw. 

Covers,  bottle,  straw.    '■ 
Ck-ackllngs. 

Crystal,  rock,  rough  or  uncut. 
Currants. 
Cuttlefish  bone. 

Cyanides,  and  cyanide  salts  and  mixtures, 
provided  for  in  paragraph  1667,  Tariff  Act 
of  1930. 
Dextrine. 
Dolls. 

Drums,  Iron  or  steel,  empty. 
Earthenware. 
Earths. 
Eggs,  p>oultry.  In  the  shell,  or  dried,  frozen,  or 

prepared  or  preserved. 
Electrodes,  carbon. 

Embroidered   articles    from    the    Philippine 
Islands  for  which  a  certificate  of  Philip- 
pine origin  has  been  fxirnished. 
Enameled  ware. 
Envelopes. 

Erasers,  rubber  and  soap. 
Excelsior. 

Fans,  common  palm  leaf,  plain  and  not  orna- 
mented In  any  manner. 
Fasteners,  snap,  whether  ot  not  mounted  on 

tape. 
Fats,  animal  and  fish. 
Favors,  party. 

Feathers,  otherwise  than  on  the  skin,  suit- 
able for  use  In  bedding.   ' 
Feeds,  byproducts,  obtained  lu  m'lling  cereal 

grains. 
Feldspar,  crude. 

Pelt  bodies,  hoods,  fgrms  and  shapes,  black, 
for  wool  felt  hats,  bonnets,  caps,  berets, 
and  similar  articles. 
Felt,  deadening. 
Felt,  roofing. 
Felt,  sheathing. . 
Fertilisers. 

Fibers,  vegetable  (except  cotton). 
Files,  metal. 
Filter  masse  or  filter  stock,  provided  for  in 

paragraph  1403,  Tariff  Act  of  1930. 
Filter  paper. 

Fish,  fresh  or  frozen,  dried,  In  brine,  or  pre- 
pared or  preserved  in  any  manner. 
Flax,  hackled  and  unhackled. 
Flax  noils,  straw,  tow  rnd  waste. 
Floor  coverings   (including  carpets,  carpet- 
ing, mats,  matting  and  rugs) : 
Cocoa  fiber. 

Cotton  or  other  vegetable  fiber. 
Felt-base,  provided  for  In  paragraph  1031, 

Tariff  Act  of  1930. 
Straw. 
Floxir.  tapioca. 
Floxir,  wheat. 
Flotu',  wood. 
Flowers,  Pj-rethrum. 
Fluorspar. 

Flycatcher  ribbons,  paper. 
Footwear,  rubber -soled.  -' 

Footwear,  sisal. 

Fruits  In  their  natural  state,  or  in  brine, 
dried,  pickled,  desiccated,  evaporated,  or 
otherwise  prepared  or  preserved. 
Furniture,  rattan  and  seagrass. 
Games,  checkers  or  draughts. 
Games,  chess. 
Games,  dice. 

Gelatine,  edible  and  Inedible. 
Ginger  root,  preserved. 
Glass,  crown. 
Glass,  cylinder. 
Glass,  laminated. 
Glass,  plate. 
Glass,  rolled. 
Glass,  sheet. 
Glassware. 
Gloves,  leather. 
Glue  and  glue  stodK. 
Glycerine,  crude  or  rtfined. 
Grains,  cereal. 
Graphite,  crude  or  refined. 


.      8035 

Grasses,  textile,  inovlded  for  In  paragraph 
1684,  Tariff  Act  of  1930. 

Greases,  animal  and  fl£h. 

Gums  and  resins,  nattiral  and  synthetic. 

Gum,  chewing. 

Gut,  cat,  whip  and  oriental. 

Gypsum,  crude,  ground  or  calcined. 

Hair,  animal,  whether  or  not  cleaned  or 
drawn,  unmanufactured. 

Hair,  horse,  for  violin  bows. 

Harmonicas. 

Hatbralds  of  all  kinds. 

Hat  (harvest)    bodies. 

Hats,  harvcLt. 

Hats,  rayon. 

Hats,  straw. 

Hemp,  hackled  and  waste. 

Hides  not  specially  provided  for  In  Tariff  Act 
of  1930. 

Honey.  , 

Hoods,  racelle. 

Hops. 

Horseshoes. 

Hose  and  half  hose,  of  cotton  or  other  vege- 
table fiber,  rayon  or  other  synthetic  tex- 
tile, silk,  or  wool. 

Hose,  flexible,  metal. 

Hose,  suitable  for  conducting  liquids,  or  gases 
wholly  or  in  chief  value  of  vegetable  fiber. 

Iodine,  crude  or  resublimed. 

Iridium. 

Iron,   bars. 

Iron,  pigr. 

Iron,  rods. 

Iron,  sand. 

Iron,  sheets. 

Iron,  sponge. 

Jellies,  Jams,  and  marmalades. 

Juices,  fruit. 

Jute  burlap  fabrics  from  Scotland. 

Jute,  butts. 

Jute,  cuttings. 

Jute.  rope. 

Jute,  waste. 

Kapok,  not' dressed  4or  mani^actured. 

Lactarene. 

Lard  and  lard  substitutes. 

Laths,  wood. 

Leather  articles  provided  for  in  paragraph 
1531.  Tariff  Act  of  1930. 

Leeches. 

Life  preservers. 

Lime  (mineral). 

Linoleum. 

Lodestones. 

Macaroni. 

Machines,  sewing. 

Matches  of  all  kinds.    • 

Mats  Qf  chip. 

Meal,  flshk^. 

Meatchoppers. 

Meat  extracts. 

Meats  of  all  kinds,  fresh,  frozen,  dried, 
prepared  or  preserved  in  any  manner. 

Menthol. 

Metal,  scrap. 

Mica  splittings. 

Mica,  waste  and  scrap. 

Milk,  condensed. 

Milk,  dried,  whole. 

Milk,  evaporated. 

Milk,  skimmed,  dried. 

Milk,  skimmed,  fresh  or  sour. 

Milk,  whole,  fresh  or  sour. 

Moss,  peat. 

Motorcycles. 

Mushrooms,  fresh  or  dried,  ot  otherwise  pre 
pared  or  preserved. 

Nails,  Iron  or  steel,  of  all  kinds. 

Naphthalene. 

Netting,  wire,  poultry. 

Nickel  in  any  of  the  forms  provided  for  in 
paragraph  389,  Tariff  Act  of  1930. 

Nolls,  vegetable  fiber. 

Noodles. 

Nutgalls  or  gall  nuts. 

Nuts,  edible  of  all  kinds. 

Nuts,  ivory. 

Oaktun. 

Oil  cake  and  oil -cake  meal,  vegetable. 

Oilcloth,  floor. 

Oils,  distilled  or  essential. 


8036 

OU8,  mtnerai.  TCgeUbl*.  anlnua,  or  flita. 

Oleo  Btearlne. 

Olives  of  all  kind*. 

Pads.  beer. 

Paints  of  all  kinds. 

Paper  board. 

Paper,  cigarette,  In  all  forms. 

Paper,  drawing. 

Paper,  kraft  wrapping. 

Paper,  printing. 

Paper,  roofing  and  sheathing. 

Paper,  sensitized  or  uns«naltlaed,  for  uaa  In 

photography. 
Paper,  standard  newsprint. 
Paper  stock. 
Parasols. 

Parchment.  -^  ,  ^ 

Pastes,  alimentary,  similar  to  macaroni,  T«r- 

micelU.  or  noodles. 
Peat  ,  ^ 

Pebble.  DrarllUn,  unwrought  or  tinmanufac- 

tured. 
Peel,  fvult.  crude,  or  prepared  In  any  manner. 
Pencils,  slate,  not  In  wood. 
Perfumery. 

Petroleum  and  dlstUlatea  thereof. 
Plct-.ets.  wood. 
Pigments  of  all  kinds. 
pipe,  cast  iron. 

Plants  of  all  kinds  for  horticultural  purposes. 
Plumbago,  crude  or  refined. 
Poles,  bamboo.  In  rough. 
Poles,  wood.  •     I 

Posts,  v.ood.  I 

Poultry,  prepared  or  preserved. 
Plywcod.  ^.    ,, 

Products  laminated,  of  which  any  synthetic 
realn  or  restnllke  substance  la  the  chief 
•    binding  agent.  In  sheeU. 
Pulp  bdhrd. 
Pulp.  wood. 
Pulpwocd. 

Pumice  stone,  unmanufactured. 
Pyrites  In  their  natural  sUte. 

Quicksilver.  • 

Quinine  sulphate. 

Rags  of  all  kinds,  except  wiping  rags. 

Rakes.  iMimboo. 

Rattan  In  the  rough.  | 

Rayon  yarn  and  fibers.  „»♦._ 

Reeds  wrought  or  manufactured  from  rattan 
or  reeds.  In  whatever  form. 

Rennet,  raw  or  prepared. 

Ribbons,  fly-catcher.  ^    ..^      ^  ,^c- 

Rice,  provided  for  In  paragraphs  727  and  nsa. 
T^m  Act  of  1930.  I 

Rlser-X. 

Rope,  hard  fiber. 

Rottenstone.  crude  or  manufactured. 

Rubber.  IndU.  crude,  refuse  or  scrap.' 

Saddlery  and  hameseware.  _._.- 

Saffron,  not  specially  provided  for  In  TarUf 
Act  of  1930. 

Sal"  (sodium  chloride).  • 

Sauces  of  all  kinds.  ' 

Saws,  except  Jewelers'. 

Sawdust. 

Scales.  f.Eh. 

Scoops,  metal. 

Seaweed.  Including  kelp. 

Seeds  of  all  kinds  (except  fla»  and  castor) . 

Separators,  cream. 

Settees. 

Sheets,   willow,  provided  for  In  paragrapn 

1504.  Tariff  Act  of  1930. 

Shellac.  ^   .     w_.        — 

Shellfish,  fresh  or  fro»n.  dried,  in  brlns.  or 

preserved  in  any  manner. 
Shells,  sea.  In  their  natural  state. 
Shells,  tortoise. 
Shingles,  of  wood. 
Sboes.  leather,  of  all  kinds. 
Shooks. 

Silk,  raw,  and  waste. 

8U-X.  ^    .       ^ 

Blr  ip,   flavorlnf    (at   the   ports   of   Laredo. 

Texas,  and  Brownsville.  Texas,  only). 
Skins,  calf,  rough-tanned. 
Skins,  fish,  raw  or  salted. 
Skins,  fur.  undressed,  except  silver  fox,  black 

fox.  and  fur  ssalskms.  beaver. 
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Bklns,  go*t  and  sheep.  IndU-tanned. 

Skins,  sheep. 

Slate  and  slates. 

Snails,  live. 

Soap  of  all  kinds. 

Sounds,  fish. 

Spaghetti.  « 

Spices  and  herbs,  not  drugs. 

Spikes,  of  Iron  or  steel. 

Sponges,  loofah. 

Sponges,  marine.  .   — .  •« 

Staples,  provided  for  In  paragraph  S31,  Tariff 

Act  of  1930. 
Starches,  provided  for  In  paragraph  83  or  84, 

Tariff  Act  of  1930. 
Staves,  wood,  and  stave  bolts. 
Steel,  oands. 
Steel,  bars. 
Steel,  hoops. 
Steel  Ingots. 
Steel,  railway. 
Steel,  rods. 
Steel,  sashes. 
Steel,  scrap. 
Steel,  sheeU. 
Steel,  structural. 
Steel,  tires. 
Steel,  tut>es. 

Sticks,  bamboo.  In  the  rough. 
Sticks,  dyers'. 
Stoneware,  chemical. 
Strawboard. 
Straws,  drinking. 
Sirup,  maple. 
Sugar,  maple. 
Tables. 
Talc  In  any  of  the  forms  provided  for  In 

paragraph  209,  Tariff  Act  of  1930. 
Tallow,  vegetable. 
Tankage. 
Tapioca. 

Tara  (dyeing  and  tanning  material). 
Tea  (In  packages  of  5  pounds  or  more,  each). 
Ties,  railroad. 
Tiles  and  tUlng,  provided  for  In  paragraph 

202  (a).  Tariff  Act  of  1930. 
Tin  alloy. 
Tin.  blocks. 
Tin,  plates. 
Tin,  scrap. 
Tlnplate. 

Tires,  automobile,  motorcycle,  and  bicycle. 
Tobacco,  filler,  stemmed. 
Tobacco,  scrap. 
Tobacco,  stemmed  leaf. 
Tobacco,  unstemmed  leaf. 
Tools,   garden   and   agricultural   hand,   pro- 
vided for  in  paragraph  373,  Tariff  Act  of 
1930. 
Toys. 
Trtiffles.  fresh  or  dried,  or  otherwise  prepared 

or  preserved. 
Turpentine,  spirits  of. 
Twine,  binding. 
Typewriters. 

Valves,  automobile  engine. 
VegetablM  in  their  natural  sUte,  or  dried, 
canned,  or  otherwise  prepared  or  preserved 
(except  mushrooms). 
Vegetable  substances,   crude,   not   specially 

provided  for  la  the  TSriff  Act  of  1930. 
Vellum. 
Veneers,  wood. 
Vermicelli. 
Vinegar. 
Wall  paper. 

Waste,  cotton,  not  manufacttired  or  other- 
wise advanced  in  value. 
Waste,  txii. 
Waste,  ramie. 
Waste,  rope. 

Waste,  thread,  of  vegetable  fiber. 
Water,  mineral. 

Wax.  animal,  vegeteble,  or  mineral. 
Whalebone,  unmanufactured. 
Wheels,  automobile. 
WheUtones. 

WUlow.  prepared  for  bMkstsukers'  use. 
Wines  and  liquors. 


Wire,  metal  (except  gold,  platlntun.  silver  or 

tinsel). 
Wool,  in  the  grease  or  washed  or  scoured. 

Including  wool  on  skins. 
Wool,  mineral. 
Wool.  rock. 

Wool,  tope,  noils,  flocks  and  waste. 
Tarn.  coir. 
Teast. 
Yolks,   egg,   dried,   frozen,  or  prepared  or 

preserved. 
Zinc,  In  sheets. 

Van:  Treasury  Decision  51644.  Commis- 
sioner, approved  by  the  Acting  Secretary  of 
the  Treasury,  Oct.  1,  1948,  11  P.  R.  11355.  per- 
mlU  and  authorizes  the  examination  of  a 
lees  number  of  packages  than  1  package  of 
every  10  packages,  but  not  less  than  1  pack- 
age of  every  Invoice,  of  merchandise  covered 
by  entries  fUed  at  the  port  of  New  York,  New 
York,  on  or  before  September  30,  1946,  but 
not  released  from  customs  custody  before 
the  close  of  business  on  that  date.  This  spe- 
cial instruction  shall  not  be  construed  to  pre- 
clude the  examination  of  packages  In  addi- 
tion to  the  minimum  number  hereby  per- 
mitted to  be  examined  If  the  collector  or 
the  appraiser  shall  deem  It  necessary  that  a 
greater  number  of  packages  be  examined. 

The  provisions  of  Treasury  Decision  51544 
were  extended  to  apply  to  merchandise  cov- 
ered by  entries  filed  at  the  port  of  New  York 
between  October  1,  194«.  and  October  14, 
1948,  both  Inclusive,  but  not  released  from 
customs  cvistody  before  the  close  of  b\ulness 
on  the  latter  date,  by  Treasviry  Decision 
61558,  Acting  Commissioner,  approved  by  the 
Acting  Secretary  of  the  Treasury,  Nov.  6, 
1946.  11  P.  R.  13208. 

Treasury  DecUlon  51578,  Acting  Commis- 
sioner, approved  by  the  Acting  Secretary  of 
the  Treasury,  Dec.  3.  1946,  11  P.  R.  14177.  per- 
mits and  authorizes  the  examin&tion  of  a 
less  number  of  packages  than  1  package  of 
every  10  packages,  but  not  less  than  1  pack- 
age of  every  invoice,  of  merchandise  covered 
by  entries  filed  at  the  port  of  San  Pranclsco, 
California,  between  October  1.  1946.  and  No- 
Tember  12.  1946.  both  inclusive,  but  not 
released  from  cTistoms  custody  before  the 
close  of  business  on  the  latter  date.  This 
qjeclal  instruction  shall  not  be  construed  to 
preclude  the  examination  of  packages  In 
addition  to  the  minimum  number  hereby 
permitted  to  be  examined  if  the  collector  or 
the  appraiser  shall  deem  It  necessary  that  a 
greater  number  of  packages  be  examined. 

(c)  This  section  shall  not  be  construed 
to  preclude  the  examination  of  packages 
In  addition  to  the  minimum  number 
hereby  permitted  to  be  examined  if  the 
collector  or  the  appraiser  shall  deem  it 
necessary  that  a  greater  number  of  pack- 
ages be  examined.  (Sec.  488.  46  Stat. 
725.  sec.  499. 46  SUt.  728,  sees.  15. 16  (a). 
52  Stat.  1084,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1488.  1499.  1624) 

I  14.2  Examination  of  merchandise: 
procedure,  (a)  The  appraiser  shall 
cause  to  be  examined  all  merchandise 
designated  by  the  collector  and  such  ad- 
ditional quantities*  packages,  or  parts 
thereof   as   he   may   deem   necessary.* 


•  "It  ahall  be  the  duty  of  the  appraiser 
tinder  such  rules  and  regulations  as  the  Sec- 
retary of  the  Treastiry  may  prescribe — 

"(l)  To  appraise  the  merchandise  In  the 
unit  of  quantity  in  which  the  merchandise 
Is  luvially  bought  and  sold  by  ascertaining 
or  estimating  the  value  thereof  by  aU  reason- 
able ways  and  means  In  his  power,  any 
sutement  of  cost  or  cost  of  production  In 
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Such  merchandise  shal  be  examined  at 

the  public  stores,  except  as  hereinafter 

provided  for.    With  the  consent  of  the 

appraiser,    merchandl 

conveniently  be  examit 

stores  may  be  examine 

at  the  importer's  prei 

other  suitable  place. 

Inflammable,  explosive.  I 

tides  shall  be  examined  lat  the  importer's 

premises  or  other  suitable  place,  but  not 

at  the  pubUc  stores.       I 

(b)  When,  upon  the  request  of  the 
importer,  merchandise  is  examined  else- 
where than  at  the  publlic  stores,  or  at  a 
place  other  than  a  port  of  entry  or  a 
customs  station  at  whi^h  a  customs  of- 
ficer is  permanently  located,  any  addi- 
tional expense,  including  actual  expenses 
of  travel  and  subsistence  but  not  the  sal- 
ary of  the  examining  ofiQcer,  shall  be  paid 
by  the  Importer,  excebt  that  no  col- 
lection need  be  made  if  khe  total  amount 
chargeable  against  one  importer  for  one 
day  amounts  to  30  cent^  or  less. 

(c)  Before  permitting  the  removal  of 
merchandise  for  examination  elsewhere 
than  at  the  public  storef,  wharf,  or  other 
place  In  charge  of  a  customs  officer,  the 
collector  shall  require  [the  Importer  to 
execute  a  bond  on  cusioms  Form  7551, 
7553.  or  other  appropriate  form,  contain- 
ing a  condition  for  the  r^tin-n  of  the  mer- 
chandise If  demand  fo^  return  is  made 
after  its  release  from  customs  custody 
upon  the  completion  of  final  examina- 
tion for  purposes  of  appraisement.  The 
bond  shall  contain  add^l  conditions  that 
the  importer  shall  hold  the  merchandise 
at  the  place  to  which  it  l|ias  been  removed 
for  examination  until  lit  has  been  re- 
leased from  customs  ^tistody;  that.  If 
such  merchandise  has  been  corded  and 
sealed,  the  cords  and  suUs  shall  be  kept 
intact  until  removed  by  customs  officers; 
and  that  the  Importer  shall  transfer  the 
merchandise  at  any  t|me  before  such 
release  to  such  place  las  the  collector 
may  direct. 

(d)  Except  as  presmbed  In  para- 
graph (f)  of  this  section,  the  packages 
shall  be  corded  and  sealed  by  a  customs 
officer  before  being  reinoved  from  the 


any  Invoice,  affidavit,  declaration,  or  other 
docimient  to  the  contranf  notwithstanding; 

"(2)  To  ascertain  the j number  of  yards, 
parcels,  or  quantities  of  tie  merchandise  or- 
dered or  designated  fa*  examination: 

"(3)  To  ascertain  whethier  the  merchandise 
has  been  truly  and  correctly  invoiced; 

"(4)  To  describe  the  merchandise  in  order 
that  the  collector  may  determine  the  dutiable 
classification  thereof;  an<| 

"(5)  To  report  his  dedislons  to  the  col- 
lector." (Tariff  Act  of  i930,  sec.  500  (a); 
19  U.  S.  C.  1500  (a) )  i 

"  *  •  *  If  any  package  Is  found  by  the 
appraiser  to  contain  any  ^icle  not  specified 
iti  the  invoice  and  he  repdrts  to  the  collector 
that  In  his  opinion  such  article  was  omitted 
from  the  Invoice  with  fraudtilent  Intent  on 
the  part  of  the  sellM.  shipper,  owner,  or 
agent,  the  contents  of  thi  entire  package  in 
Which  such  article  is  found  shall  be  liable 
to  selstire.  but  if  the  api^alser  reports  that 
no  such  fraudulent  Intent  is  apparent  then 
the  value  of  said  article  shall  be  added  to 
the  entry  and  the  dutte*  thereon  paid  ac- 
cordingly. If  a  deflclenc3r|  is  found  In  quan- 
tity, weight,  or  measure  tkx  the  examlnati<m 
of  any  package,  report  tlMreoC  shall  be  made 
to  the  coUector,  •  •  f."  (Tariff  Act  of 
1930,  sec.  409,  as  amende^:  19  U.  8.  a  1499) 
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place  of  unlading  and  a  caution  notice, 
customs  Form  6087,  shall  be  securely 
afDxed  thereto.  The  transfer  to  the 
place  of  examination  shall  be  by  a  bonded 
cartman.  The  packages  shall  be  opened 
only  in  the  presence  of  a  customs  officer 
authorized  to  examine  their  contents, 
and  the  opening  and  closing  of  the  pack- 
ages shall  be  done  by  labor  furnished  by 
the  importer. 

(e)  Merchandise  entered  free  of  Huty 
and  *ound  to  be  dutiable  on  examination 
elsewhere  than  at  the  public  stores  shall 
be  immediately  recorded  and  resealed  by 
a  customs  officer  and.  unless  the  esti- 
mated duties  are  promptly  deposited,  the 
collector  may  order  the  merchandise 
transferred  to  such  place  as  he  may  di- 
rect, there  to  be  held  in  the  same  manner 
as  other  dutiable  merchandise  pending 
final  action. 

(f)  Upon  application  by  the  importer 
or  owner,  machinery,  altars,  shrines,  and 
Qther  articles  which  must  be  set  up  or 
assembled  prior  to  examination  may  be 
examined  and  apraised  at  the  mill,  fac- 
tory, or  other  suitable  place  ajter  being 
set  up  or  assembled.  In  such  cases  the 
filing  of  a  bond  on  customs  Form  7551. 
7553.  or  other  appropriate  form  and  the 
deposit  of  the  estimated  additional  ex- 
pense shall  be  required.  The  packages 
need  not  be  corded  and  sealed,  but  the 
appraiser  shall  make  such  preliminary 
examination  as  may  be  necessary  to  iden- 
tify the  merchandise  with  the  Invoice. 
After  the  bond  has  been  filed  and  the 
preliminary  examination  has  been  made, 
the  collector  may  permit  the  merchan- 
dise to  be  removed  to  the  place  at  which 
It  Is  to  be  set  up  or  assembled  for  ex- 
amination. Within  90  days  after  such 
removal,  unless  an  extension  has  been 
applied  for  and  granted  by  the  collector 
or  appraiser,  the  importer  shall  notify 
the  collector  or  appraiser  that  the  ma- 
chinery or  other  articles  have  been  set 
up  or  assembled  and  are  ready  for  ex- 
amination, whereupon  final  examination 
shall  be  made  and  the  appraisement 
completed. 

(f )  Samples  of  merchandise  may  be 
used  for  purposes  of  examination  and 
appraisement  when  such  merchandise 
is  commonly  bought  and  sold  by  sample. 
Representative  samples  shall  be  selected 
by  a  customs  sampler  or  other  authorized 
customs  officer  from  the  merchandise  or 
packages  designated  by  the  collector  for 
examination,  and  shall  be  properly 
marked  to  Insure  identification  and  re- 
tained as  long  as  the  appraiser  shall 
deem  necessary. 

(h)  If  the  appraiser  requires  samples 
from  packages  not  designated  for  ex- 
amination, he  shall  request  the  Importer, 
on  customs  Form  6525.  to  submit  them 
and  execute  the  oath  on  the  reverse  side 
of  customs  Form  6525. 

(1)  Tobaccaexamination  districts  and. 
in  the  case  of  each  district,  the  tobacco 
examiner  who  shall  have  general  super- 
vision of  the  examination  of  all  Cuban 
leaf  tobacco  imported  in  such  district, 
are  hereby  designated  as  follows: 

i>istrtct  No.  1.  To  include  all  the  ports  in 
the  States  ot  Maine,  New  Hampshire.  Ver- 
mont, BCassachusetts,  Rhode  Island,  Con- 
aeetlout,  New  York,  New  Jersey,  Pennsyl- 
Y9nla,  Driaware,  ICaryland,  Virginia,  West 
yirglnla,  North  Carolina,  and  South  Carolina, 
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the  District  of  Columbia,  and  the  Island  of 
Puerto  Rico.  The  tobacco  examiner  sta- 
tioned at  the  port  of  New  York. 

District  No.  2.  To  include  all  the  ports  In 
the  States  of  Florida.  Georgia,  Alabama,  Mis- 
sissippi, Louisiana,  and  Texas.  The  tobacco 
examiner  stationed  at  the  port  of  Tampa. 

District  No.  3.  To  include  all  the  ports  In 
the  States  of  Ohio,  Kentucky,  Tennessee, 
Indiana,  Illinois,  Michigan,  Wisconsin,  Min- 
nesota, Iowa,  Missouri.  Arkansas.  Oklahoma, 
Kansas,  Nebraska,  North  Dakota,  South  Da- 
kota, Montana,  Wyoming,  and  Colorado.  The 
tobacco  examiner  stationed  at  the  port  of 
Chicago. 

District  No.  4.  To  Include  all  the  {xsrts  In 
the  States  of  Washington,  Oregon.  California, 
Idaho,  Nevada,  Arizona,  New  Mexico,  and 
Utah.  The  tobacco  examiner  stationed  at 
the  port  of  San  Francisco. 

(Sec.  488.  46  Stat.  725.  sec.  499,  46  Stat. 
728,  sees.  15.  16  (a),  52  Stat.  1084,  sec. 
624,  46  Stat.  759;  19  U.  S.  C.  1488,  1499, 
1624) 

S  14.3  Appraisement  of  merchandise; 
determination  of  value,  (a)  The  value 
of  imported  merchandise  for  appraise- 
ment purposes  shall  be  determined  in 
accordance  with  the  provisions  of  section 
402,  Tariff  Act  of  1930,  as  amended.* 


*"(a)  Basis.  For  the  purposes  of  this  Act 
the  vanie  of  Imported  merchandise  shall  be — 

"  (1 )  The  foreign  value  or  the  export  value, 
whichever  is  higher; 

"(2)  If  the  appraiser  determines  that 
neither  the  foreign  value  nor  the  export 
value  can  be  satisfactorily  ascertained,  then 
the  United  States  value; 

"(3)  If  the  appraiser  determines  that 
neither  the  foreign  value,  the  export  value, 
nor  the  United  States  value  can  be  satisfac- 
torily ascertained,  then  the  cost  of  produc- 
tion; 

"(4)  In  the  case  of  an  article  with  respect 
to  which  there  Is  In  effect  under  section  336 
a  rate  of  duty  based  upon  the  American 
selling  price  of  a  domestic  article,  then  the 
American  selling  price  of  such  article. 
•  •*  •  •  • 

"(c)  Foreign  value.  The  foreign  value  of 
Imported  merchandise  shall  be  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise  is 
freely  offered  for  sale  for  home  consumption 
to  all  purchasers  in  the  principal  markets 
of  the  country  from  which  exported,  in  the 
usual  wholesale  quantities  and  in  the  ordi- 
nary course  of  trade,  including  the  cost  of 
all  containers  and  coverings  of  whatever 
nature,  and  all  other  costs,  charges,  and  ex- 
penses incident  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment  to 
the  United  States. 

"(d)  Export  value.  The  export  vulue  of 
imported  merchandise  shall  l>e  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise  Is  freely 
offered  for  sale  to  all  purchasers  In  the  prin- 
cipal markets  of  the  country  from  which 
exported,  in  the  usual  wholesale  quantities 
and  in  the  ordinary  course  of  trade,  for  ex- 
portation to  the  United  States,  plus,  when 
not  included  in  such  price,  the  cost  of  all 
containers  and  coverings  of  whatever  nature, 
and  all  other  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  con- 
dition, packed  ready  for  shipment  to  the 
United  States. 

"(e)  United  States  value.  The  United 
States  value  of  imported  merchandise  shall 
be  the  price  at  which  such  or  similar  lm« 
ported  merchandise  is  freely  offered  for  sale, 
for  domestic  consumption  packed  ready  for 
delivery,  in  the  principal  market  of  the  United 
States  to  all  purchasers,  at  the  time  of  ex- 
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(b)  The  time  of  exportation  referred 
to  In  section  402  of  the  tariff  act  Is  the 
date  on  which  the  merchandise  actually 
leaves  the  country  of  exportation  for  the 
United  States.*    However.  If  the  mer- 


pcatatlon  of  the  imported  merchandise,  in 
the  usual  wholesale  quantities  and  in  the 
ordinary  course  ot  trade,  with  allowance  made 
for  duty,  cost  of  transporutlon  and  insur- 
ance, and  other  necessary  expenses  from  the 
place  of  shipment  to  the  place  of  delivery, 
a  commission  not  exceeding  6  per  centum, 
if  any  had  been  paid  or  contracted  to  be  paid 
on  goods  seciu-ed  otherwise  than  by  pur- 
chase, or  profits  not  to  exceed  8  per  centum 
and  a  reasonable  allowance  for  general  ex- 
penses, not  to  exceed  8  per  centum  on  pur- 
chased goods. 

"(f)  Cost  of  production.  For  the  pur- 
pose of  this  title  the  cost  of  production  of 
imported  merchandise  shall  be  the  tum 
of— 

"(1)  The  cost  of  materials  of.  and  of  fab- 
rication, manipulation,  or  other  process  em- 
ployed In  manufacturing  or  producing  such 
or  similar  merchandise,  at  a  time  preceding 
the  date  of  exportation  of  the  partlcxilar 
merchandise  under  consideration  which 
would  ordinarily  permit  the  manufacture  or 
production  of  the  particular  merchandise 
under  consideration  In  the  usual  course  of 
business:  , 

"(2)  The  usual  general  expenses  (not  less 
than  10  per  centum  of  such  cost)  in  t))e  case 
of  such  or  similar  merchandise; 

"(3)  The  cost  of  all  containers  and  cov- 
erings of  whatever  nature,  and  all  other  costs, 
charges,  and  expenses  Incident  to  placing  the 
particular  merchandise  under  consideration 
in  condition,  packed  ready  for  shipment  to 
the  United  States:  and 

"(4)  An  addition  for  profit  (not  leas  than 
8  per  centum  of  the  sum  ot  the  amounts 
found  under  paragraphs  (1)  and  (2)  of  this 
subdivision)  equal  to  the  profit  which  or- 
dinarily Is  added.  In  the  case  of  merchandise 
of  the  same  general  character  as  the  partlc- 
Ml&r  merchandise  under  consideration,  by 
manufacturers  or  producers  in  the  country 
of  manufacture  or  production  who  are  en- 
gaged in  the  production  or  manufacture  of 
merchandise  of  the  same  class  or  kind. 

-(g)  American  selling  price.  The  Amer- 
ican selling  price  of  any  article  manufac- 
tured or  produced  in  the  United  States  shall 
be  the  price,  including  the  cost  of  all  con- 
tainers and  coverings  of  whatever  nature  and 
all  other  costs,  charges,  and  expenses  incident 
to  placing  the  merchandise  in  condition 
packed  ready  for  delivery,  at  which  such  ar- 
ticle is  freely  offered  for  sale  for  domestic 
consumption  to  all  purchasers  in  the  prin- 
cipal market  of  the  United  States,  in  the  ordi- 
nary course  of  trade  and  in  the  usual  whole- 
sale quantities  in  such  market,  or  the  price 
that  the  manufacturer,  producer,  or  owner 
would  have  received  or  was  willing  to  receive 
for  such  merchandise  when  sold  for  domestic 
consumption  in  the  ordinary  course  of  trade 
and  In  the  usual  wholesale  quantities,  at  the 
time  of  exportation  of  the  Imported  article." 
(Tariff  Act  of  1930.  sec.  402.  as  amended;  19 
U.  8.  C.  1402) 

•  If  the  merchandise  is  shipped  directly  by 
water  from  the  country  of  export,  the  date 
of  the  sailing  of  the  vessel  is  the  date  of 
exportaMon.  Since  the  act  of  exportation  is 
not  complete  until  the  merchandise  finally 
leaves  the  Jurisdiction  of  the  exporting 
country,  if  a  vessel  with  merchandise  on 
board  sails  from  two  or  more  ports,  or  more 
than  once  from  the  same  port,  of  the  ex- 
porting country,  whether  or  not  stopping  on 
the  Intervening  voyage  at  a  port  of  another 
Jurisdiction,  or  if  the  merchandise  is  trans* 
ahipped  in  another  Jxirisdiction  and  subse- 
quently reenters  the  Jurisdiction  of  the 
exporting  country  on  another  vessel,  or  If 
the  merchandise  is  transshipped  to  another 
vessel  in  the  same  jurisdiction,  the  date  the 
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chandlse  Is  not  exported  directly  by 
water  and  no  positive  evidence  Is  at 
hand  as  to  the  date  of  exportation,  the 
date  of  the  invoice  certification  shall  be 
considered  the  date  of  exportation,  un- 
less the  invoice  appears  to  have  been 
certified  after  the  date  the  merchandise 
actually  left  the  country  of  exportation, 
in  which  case  the  date  shown  as  the 
date  the  Invoice  was  prepared  shall  be 
takes,  unless  it  also  appears  to  be  later 
than  the  actual  date  of  exportation.  In 
the  absence  of  a  certified  Invoice,  or  If 
the  date  of  exportation  cannot  be  ascer- 
tained from  the  certified  invoice,  the 
date  of  the  commercial  Invoice  shall  be 
taken  unless  it  appears  to  be  dated  after 
the  actual  date  of  exportation.  If  a 
commercial  Invoice  covers  several  Indi- 
vidual bills  of  diflerent  dates,  the  latest 
of  such  dates,  unless  it  appears  to  be 
later  than  the  actual  date  of  export, 
shall  be  taken.  In  the  case  of  indirect 
shipments  exported  from  one  country 
through  another,  if  the  invoice  is  post' 
certified  and  post  dated,  the  date  of  the 
bill  of  lading  may  be  used  in  the  absence 
of  other  tvldence  if  the  bill  of  lading 
was  issued  in  the  country  of  exportation. 
A  bill  of  lading  showing  the  date  of 
shipment  shall  be  accepted  as  evidence 
of  the  date  of  exportation,  if  such  bill 
of  lading  has  been  certified  in  accord- 
ance with  the  provisions  of  section  2904. 
Revised  Statutes.    (19  U.  3.  C.  240) 

(c>  The  appraiser  shall  determine  the 
amount  and  dutiability  of  any  costs, 
charges,  and  expenses  which  are  incident 
to  making  the  merchandise  ready  for 
shipment  to  this  country  within  the 
meaning  of  section  402.  Tariff  Act  of  1930, 
as  amended.* 

(d)  Merchandise  Imported  from  one 
coimtry.'  being  the  growth,  production, 
or  manufacture  of  another  country,  shall 
be  appraised  at  its  value  in  the  principal 
markets  of  the  coimtry  from  which  It  Is 
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vessel  on  which  the  merchandise  finally 
leaves  the  exporting  country  sails  from  the 
last  port  thereof  is  the  date  of  exportation. 
When  tile  merchandise  is  shipped  from  an 
Interior  country  through  the  ports  of  an- 
other country  or  from  a  country  contlguo\u 
to  the  United  States,  the  date  of  exportation 
is  the  date  on  which  the  merchandise  crosses 
the  border  of  the  country  of  exportation  and 
passes  beyond  the  control  of  the  government 
of  such  country.  These  provisions  apply 
also  to  merchandise  shipped  directly  by  air. 

*  Dutiable  charges  are  such  costs  and  other 
expenses  as  are  Incidental  to  placing  the 
merchandise  in  condition,  packed  ready  for 
ahipment  to  the  United  Sutes.  Such 
charges  must  represent  the  actual  coat  and 
be  confined  solely  to  merchandise  exported 
to  the  United  States.  Any  expenses  which 
enter  Into  the  value  of  the  merchandise  when 
sold  In  the  ordinary  course  of  trade  for  do- 
mestic consumption  In  the  country  of  ex- 
portation are  not  charges  but  become  a  part 
of  the  value  of  the  merchandise. 

Nondutiable  charges  are  such  items  of  cost 
and  expense  as  constitute  no  part  of  the 
value  of  the  merchandise  when  sold  in  the 
ordinary  course  of  trade  in  the  country  of 
exportation,  and  are  no  part  of  the  expense 
of  placing  It  In  condition,  packed  ready  for 
shipment  to  the  United  States. 

*  The  term  "country"  is  to  be  regarded  for 
the  purpoaea  of  this  section  as  embracing  all 
the  possessions  of  a  nation,  however  widely 
separated,  which  arc  subject  to  the  same 
supreme  executive  and  legislative  authority 
and  control. 


immediately  Imported  unless  It  appear.s 
by  the  Invoice,  bill  of  lading,  or  other 
evidence  that  Uie  merchandise  was  des- 
tined for  the  United  States  at  the  time 
of  original  shipment.  In  which  case  it 
shall  be  appraised  at  its  value  in  the  prin- 
cipal markets  of  the  country  from  which 
It  was  originally  exported. 

(e)  When  merchandise  subject  to  an 
ad  valorem  rate  of  duty  has  decreased 
in  weight  by  reason  of  evaporation  or 
otherwise,  and  the  value  of  the  unit  of 
quantity  has  correspondingly  increased, 
such  advance  shall  not  be  deemed  an 
advance  in  value  for  the  purpose  of  as- 
sessing additional  duty. 

(f )  The  report  of  the  appraiser  as  to 
value  shall  not  be  reconsidered  or  modi- 
fled  by  him  after  the  appraised  invoice 
and  report  of  appraisement  has  been 
lodged  with  the  collector,  but  within  60 
days  thereafter  an  appeal  for  reappraise- 
ment  may  be  filed  by  the  collector  if  he 
believes  the  appraisement  is  incorrect.' 

(g)  If  an  importer  is  dissatisfied  with 
the  value  which  an  examiner  contem- 
plates reporting  for  merchandise  im- 
ported by  him.  and  one  of  more  appeals 
for  reappraisement  shall  be  promptly 
filed  by  him  or  by  another  importer 
which  will  present  all  the  issues  in  con- 
troversy for  judicial  determination,  the 
appraisement  of  other  merchandise  in 
which  the  same  issues  are  involved  may 
bfe  withheld  at  the  request  of  the  im- 
porter if  all  the  following  conditions  are 
satisfied : 

( 1 )  The  entered  value,  or  amended  en- 
tered value,  shall  not  be  less  than  the 
value  which  the  examiner  believes  to  be 
correct. 

(2)  In  the  case  of  merchandise  which 
has  been  entered  or  withdrawn  for  con- 
simfiption.  the  full  amount  of  duty  esti- 
mated to  be  due  on  the  basis  of  the  value 
believed  by  the  examiner  to  be  correct 
shall  be  deposited. 

(3)  All  the  issues  in  controversy  In 
connection  with  each  ^thheld  appraise- 
ment shall  be  such  as  are  likely  to  be 
disposed  of  by  the  test  case  or  cases. 

(4)  All  the  merchandise  subject  to 
withheld  appraisement  shall  be  entered 
before  a  reference  to  the  related  test 
case  or  cases  is  available  for  citation  in  a 
duress  certificate  which  may  be  filed  un- 
der section  503  (b).  Tariff  Act  of  1930 

(h)  The  withholding  of  appraise- 
ment shall  not  be  continued  if  at  any 
time  there  in  any  lack  of  diligence  in 
preparing  and  prosecuting  the  related 
test  case  or  cases,  or  if  the  proposal  to 
prosecute  a  test  case  is  abandoned. 

(1)  If  the  final  decision  of  ihe  court 
does  not  sustain  the  views  of  the  exam- 
iner, the  importer  shall  be  permitted  to 
amend  the  entered  values  to  agree  with 
the  final  appraised  values  in  the  test 
case  or  cases,  provided  such  amendment 
can  be  accepted  under  the  provisions  of 
section  487.  Tariff  Act  of  1930.  (See 
S816  of  this  chapter).  (Sec.  402.  46 
Stat.  708,  sec.  8.  52  Stat.  1081.  sees.  488. 
500.  624.  46  Stat.  725.  729,  759:  19  U.  S.  C. 
1402,  1488.  1500.  1624) 

(J)  Instructions  for  appraisement  of 
merchandise  in  cases  involving  the  con- 


currei  icies 


•  See  Tariff  Act  of  1930.  sec.  501.  as  amended 
(19  U.  S.  C.  1501).  relating  to  appeals  for 
reappraisement  by  coUector  or  importer. 
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for  which 

exchange  have 
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«bntained  in  the 

in  116.4  (c) 


version  of  foreign 
two  or  more  rates  of 
been  certified  by  the 
Bank  of  New  York  are 
Treasury  decisions  listeo 
of  tills  chapter. 

S  14.4  Furnishing  iniormation  os  to 
rCues.  The  appraiser,  in  his  discretion, 
may  furnish  to  importeifs  the  latest  In- 
iormation as  to  values  iA  his  possession, 
ubjcct  to  the  following  Conditions; 

( a )  Information  shall  |be  given  only  in 
10  ponse  to  a  specific  rediiest  therefor  by 
■.  n  importer,  and  in  nb  circumstances 

rll  be  volunteered  by|a  customs  em- 

<b>  Information  shalllbe  given  only  In 

vd  to  merchandise  to  be  entered  at 

port,  and  after  its  iirrival,  or  upon 

.;  raclory  evidence  thalt  it  has  been  ex- 

.;rd  and  is  en  route   to  the  United 

cii  The  request  for  information  shall 
:i  writing,  in  duplicJte.  and  in  such 
m  as  the  appraiser  may  prescribe. 
.  -  Information  shall  l>e  given  only  If 
?';prai.'er  is  satisfied  that  the  im- 
er  is  unable  to  obtain  proper  infor- 
ioi  as  to  market  vali  le  on  the  date  of 
^oil^tlon  due  to  unusual  conditions, 
'd  shall  be  given  with  the  understand- 
::s  r.r.d  agreement  that! the  information 
in  no  sense  an  appraisement  or  bind- 
T  upon  the  appraiserls  action  on  ap- 
..  jscment.     Information  will  be  sup- 
:.cd  by  appraising  offices  only  when  the 
niportcr  presents  the  Invoices  and  all 
• :  pprs,  documents,  or  other  information 
in  his  posses-^ion  or  available  to  him  rela- 
tive to  the  value  of  the  merchandise. 
In  addition  to  such  otjher  information 
as  the  appraiser  may  4sk  for.  the  im- 
porter shall  specifically;  state  in  his  re- 
quest  whether   new   oitders  have  been 
placed  or  new  quotations  received  and. 
if  so.  the  price  of  the 
the  dates  of  the  orde 
or   the   quotations   cit 
may  be. 

( d )  The  privilege  of  s  ecuring  inf  orma 
tion  from  the  apprais«ir  before  the  In 
voice  or  the  merchandise  has  come  under 
his  observation  for  th^  purpose  of  ap- 
praisement is  predicateid  on  cooperation 
by  the  importer.  Wh*n  the  appraiser 
suspects  that  the  importer  Is  withholding 
Information  in  his  possession,  or  that  the 
importer  has  not  eXercked  due  diligence 
to  obtain  the  information  requested,  or 
otherwise  questions  thf  importer's  good 
faith,  he  shaU,  prior  tb  fumishhag  any 
Information,  request  thie  Importer  to  call 
at  his  office  for  questioning.  If.  after 
such  questioning  and  luch  other  Inves- 
tigation as  he  deems  necessary,  the  ap- 
praiser is  still  not  sajtisfied  as  to  the 
importer's  good  faith,  he  shall  refuse  to 
give  any  information  to  such  Importer. 

(e)  Upon  receipt  of  ja  request  for  In- 
formation, the  examiiier  shall  give  the 
latest  Information  In  his  possession  ef- 
fective on  the  date  oJT  exportation  or, 
in  the  absence  of 
values  on  or  about  thi 


lerchandise  and 
shall  be  given 
as   the  case 


formation  as  to 
date  of  exporta- 


tion of  the  shipment]  ahall  advlM  the 
importer  to  that  effecti  The  original  of 
the  request,  showing  the  information 
furnished  and  bearing  the  approval  of 
the  appraiser  or  such  other  officer  m  he 
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may  designate  for  that  purpose,  shall  be 
retained  In  the  appraiser's  files  for  con- 
sideration by  the  examiner  when  exam- 
ining the  merchandise.  The  dupUcate 
shall  be  given  to  the  Importer. 

(f )  When  the  appraiser  does  not  have 
the  information  requested  and  the  Im- 
porter so  desires,  the  appraiser  may  refer 
the  request  to  the  Customs  Information 
Exchange  for  advice. 

(g)  When  an  Applicant  has  made  a 
request  for  information  as  to  the  value 
of  certain  merchandise  and  the  appraiser 
has  been  unable  to  furnish  such  informa- 
tion at  the  time  of  the  request  and  Is 
withholding  appraisement  on  such  mer- 
chandise, it  shall  not  be  necessary  for  the 
applicant  to  present  requests  for  the 
same  Information  In  connection  with 
subsequent  entries.  However,  the  appli- 
cant shall  furnish  the  appraiser  with 
all  Information  respecting  the  value  of 
such  merchandise  which  he  may  receive 
subsequent  to  the  filing  of  the  appli- 
cation. ^^  ,^ 

(h)  A  separate  notice  of  withheld  ap- 
praisement on  customs  Form  6523  shall 
be  issued  for  each  invoice  as  Soon  as  it 
is  determined  that  appraisement  will  not 
be  made  within  the  usual  period  by  rea- 
son of  a  pending  or  proposed  investiga- 
tion relatin  ♦o  value,  except  that  no 
notice  of  wi       ?ld  appraisement  shall  be 

issued  if:  '  .    . 

( 1 )  The  entered  value,  or  the  amended 
entered  value,  is  high  enough  to  cover 
the  estimated  maximum  value  that  may 
be  reported  by  the  appraiser; 

(2)  The  merchandise  is  uncondition- 
ally free  of  duty  or  subject  only  to  a 
specific  rate  of  duty  not  depending  on 
value;  or 

(3)  The  merchandise  has  been  en- 
tered under  a  warehouse  entry. 

A  copy  of  the  notice  shall  be  sent  to 
the  impOTter  who  shall  present  it  to  the 
entry  division  of  the  collector's  office  for 
release  of  the  merchandise.  If  proper, 
the  entry  division  shall  execute  the  re- 
lease on  the  form  and  return  it  to  the 
importer  as  his  authority  for  release  of 
the  merchandise  from  the  appraiser's 
stores.  (Sec.  624. 46  Stat.  759;  19  U.  S.  C. 
1624) 

8 14.5  Coal-tar  products,  (a)  Prior 
to  entry  an  Importer  shall  be  permitted 
to  take  samples  under  proper  supervision 
from  his  own  Importation  of  articles  du- 
tiable under  paragraph  27  or  28.  Tariff 
Act  of  1930. 

(b)  When  an  Importer  seeks  Informa- 
tion from  the  appraising  ofiBcer  prior  to 
entry  or  formal  entry  Is  withheld  for 
the  Importer's  convenience  as  provided 
for  in  paragraph  (e)  of  this  section,  the 
Importer  shall  furnish  to  the  appraising 
officer  such  relevant  Information  as  he 
may  request. 

(c)  Importers  may  be  furnished  In- 
formation as  to  the  American  selUng 
price  or  United  States  value  of  coal-tar 
products  upon  compliance  with  the  pro- 
visions of  9  14.4. 

(d)  The  appraiser  at  New  York  shaU 
from  time  to  time  Issue  lists  of  coal-tar 
products  which  he  believes  to  be  com- 
petitive and  noncompetitive  within  the 
contemplation  of  subparagraphs  (c)  and 
(d)  of  paragraph  27  or  28  of  the  tariff 
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act,*  and  add  arUcles  thereto  or  remove 
articles  therefrom  as  Investigation  shall 
Justify.  This  list  is  advisory  only  and  in 
no  manner  relieves  appraising  officers 
from  the  duty  of  independent  appraise- 
ment required  by  law.  The  appraiser 
shall  furnish  copies  of  such  lists  and 
amendments  thereof  to  the  Customs  In- 
formation Exchange  for  circulation 
among  other  appraising  oCQcers  and  the 
public  upon  request. 

(e)  The  appraiser  at  New  York,  upon 
application  of  an  v  norter  having  an  in- 
voice of  an  article  ot  named  on  either 
the  competitive  or  he  noncompetitive 
list,  shall  proceed  immediately  to  ascer- 
tain to  which  list  the  article  belongs  and. 
upon  such  ascertainment  shall  add  the 
article  to  such  list.  The  importer  may 
withhold  formal  entry  pending  addi- 
tion of  the  article  to  either  list.  The 
appraiser  shall  inform  the  importer  of 

his  action. 

(f)  When  an  imported  article  is  of  dif- 
ferent strength  from  a  similar  competi- 
tive article  manufactured  or  produced  in 
the  United  States,  the  value  of  the  im- 
ported article  shall  be  adjusted  in  rela- 
tion to  the  selling  price  of  the  domestic 
article  in  the  proportion  which  the 
strength  of  the  imported  article  bears  to 
that  of  the  domestic  article.' ' 


•  "(c)  Tiie  ad  valorem  rates  provided  In  this 
paragraph  shall  be  based  upon  the  American 
selling  price  (as  defined  in  subdivision  (g)  of 
section  402.  Title  IV) .  of  any  sfRiilar  competi- 
tive article  manufactured  or  produced  In  the 
United  States.  If  there  is  no  similar  com- 
petitive article  manufactured  or  produced, 
in  the  United  States  then  the  ad  valorem 
shall  be  based  upon  the  United  States  value, 
as  defined  in  subdivision  (e)  of  section  402. 

Title  IV. 

"(d)  For  the  purposes  of  this  paragraph 
any  coal-tar  product  provided  for  in  this  Act 
shall  be  considered  slinilar  to  or  competitive 
with  any  imported  coal-tar  product  which 
accomplishes  results  substantially  equal  to 
those  accomplished  by  the  domestic  product 
when  used  in  substantially  the  same  man- 
ner." (Tariff  Act  of  1930,  par.  27  (c) .  (d)  and 
par.  28  (c).  (d);  19  U.  S.  C  1001.  par  27  (c), 
(d)  and  par.  28  (c),  (d)) 

i»"(e)  The  specific  duties  provided  for  in 
this  paragraph  on  colors,  dyes,  or  strain, 
whether  soluble  or  not  in  water,  color  acids, 
color  bases,  color  lakes,  leuco  compounds,  in- 
doxyl,  and  indoxyl  compounds,  shall  be  based 
on  standards  of  strength  which  shall  be  es- 
tablished by  the  Secretary  of  the  Treasury, 
and  upon  all  importations  of  such  articles 
which  exceed  such  standards  of  strength  the 
specific  duty  shall  be  computed  on  the  weight 
which  the  article  would  have  if  it  were  di- 
luted to  the  standard  strength,  but  in  no 
case  shaU  any  such  articles  of  whatever 
strength  be  subject  to  a  less  specific  duty 
than  that  provided  in  subparagraph  (a)  or 
(b).  as  the  case  may  be.     •     •     • 

"(h)  In  the  enforcement  of  the  foregoing 
provisions  of  this  paragraph  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of 
strength  for  each  dye  or  other  article  which 
shaU  conform  as  nearly  as  practicable  to  the 
commercial  strength  in  ordinary  use  in  the 
United  States  prior  to  July  1.  1914.  If  a  dye 
or  other  article  has  been  Introduced  Into 
commercial  use  since  said  date  then  the 
standard  of  strength  for  such  dye  or  other 
article  shaU  conform  as  nearly  as  prac- 
ticable to  the  commercial  strength  in  ordi- 
nary use.  If  a  dye  ot  other  article  was  or  is 
ordinarUy  used  In  more  than  one  commercial 
strength,  then  the  lowest  commercial  strength 


fi 


(g)  When  an  article  Is  a  similar  com- 
petitive article."  the  value  of  such  article 
shall  be  that  portion  of  the  American 
selling  price  of  the  domestic  article  freely 
offered  for  sale  which  bears  the  same 
ratio  to  such  price  as  the  value  of  the 
domestic  article  not  freely  offered  for  sale 
has  to  the  value  of  the  article  in  the 
manufacture  of  which  it  Is  used. 

(h)  When  the  appraising  officer  shall 
be  satisfied  after  investigation  that  a 
similar  competitive  domestic  article  is 
offered  for  sale  at  an  arbitrary  and  un- 
reasonable price  not  Intended  to  secure 
bona  fide  sales  and  which  does  not  secure 
bona  fide  sales,  such  price  shall  not  be 
considered  as  the  American  selling  price, 
and  such  ofBcer  shall  use  all  reasonable 
ways  and  means  to  ascertain  the  price 
that  the  manufacturer,  producer,  or 
owner  would  have  received,  within  the 
meaning  of  section  402  (g).  Tariff  Act 
of  1920.  as  amended. 

<i)  Where  two  or  more  domestic  ar- 
ticles are  considered  similar  to  and  com- 
petitive with  an  Imported  article,  the 
American  selling  price  of  the  domestic 
article  which  accomplishes  results  most 
nearly  equal  to  those  of  the  imported 
article  shall  be  taken  as  the  basis  for 
the  assessment  of  the  ad  valorem  rate." 

(J)  In  the  ascertainment  of  United 
States  value,  the  allowances  permitted 
under  section  403  (e) ,  Tariff  Act  of  1930, 
as  amended,  shall  be  made  on  the  basis 
of  the  amouBts  of  the  factors  enumer- 
ated therein  which  actually  entered  into 
the  price  at  which  such  or  similar  Im- 
ported merchandise  was  being  sold  in 
the  principal  market  of  the  United 
States  at  the  time  of  exportation,  sub- 
ject to  the  limitations' as  to  profits,  gen- 
eral expenses,  or  commission. 

(k)  Tests  which  are  necessary  in  the 
appraisement  of  an  imported  coal-tar 
product  shall  be  made  under  conditions 
approximating  as  closely  as  practicable 
the  conditions  In  which  the  articles  will 
be  actually  used  in  trade  or  manufac- 
ture. 

(I)  When  a  coal-tar  product  not  pre- 
viously imported  is  found  to  be  noncom- 
petitive and  no  United  States  value  can 
be  ascertained,  the  article  shall  be  ap- 
praised in  accordance  with  section  402 
(a) .  Tariff  Act  of  1930. 

(»)  Standards  of  strength  for  coal- 
tar  products  adopted  by  the  Secretary 
of  the  Treasury  will  be  published  from 
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time  to  time  and  such  standards  here- 
tofcM-e  adopted  and  published  shall  con- 
tinue in  force  until  changed  or  revoked.** 
(Pars.  27.  28:  sec.  1.  46  Stat.  592.  594, 
sec.  402.  46  Stat.  708.  sec.  8.  52  Stat.  1081, 
sec.  624. 46  Stat.  759;  19  U.  S.  C.  1001. 1402. 
1624) 

1 14.6  Marking  of  containers  and  cov- 
erings of  coal-tar  products.  Containers 
of  coal-tar  products  enumerated  in 
paragraph  20  (f)  and  (g).  Tariff  Act  of 
1930."  shall  bie  marked  plainly  and  con- 
spicuously with  a  descriptive  statement 
which  discloses  the  following  particu- 
lars: 

(a)  Trade  name  of  the  rftlcle-and 
manufacturer's  name. 

(b)  Percentage  of  color,  dye,  color 
acid,  color  base,  color  lake,  leuco-com- 
pound.  Indoxyl.  or  Indojfyl  compound 
contained  therein,  exclusive  of  diluents. 

(c)  Schultz  number.  Color  Index 
number,  or  U.  S.  Standard  number,  if 
any.  If  none,  the  chemical  classification 
of  the  dye  (whether  azo.  anthraquinone, 
sulphur,  etc. ) ,  and  the  method  of  appli- 
cation (whether  acid,  basic,  direct,  etc.. 
with  after  treatment,  if  any),  together 
with  a  statement  of  the  chemical  com- 
position of  the  intermediates  from  which 
the  finished  dye  is  made. 

(d)  In  the  absence  of  a  Schultz  num- 
ber. Color  Index  number,  or  U.  S.  Stand- 
ard number  of  a  dye  consisting  of  a  mix- 
ture of  two  or  more  dyes,  the  informa- 
tion required  by  paragraphs  (a),  (b), 
and  (c)  of  this  paragraph  (except  the 
method  of  application)   for  each  com- 
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Bhall  be  adopted  m  the  atandard  ct  strength 
for  such  dve  or  other  article."  (Tariff  Act  of 
1»30  par.  28  (e),  (h);  19  U.  8.  C.  1001.  par.  28 

(e>.  (h)) 

>'  An  imported  article  which  la  or  may  be 
used  for  the  tame  purpose  as  a  domestic 
article  not  freely  offered  for  sale,  but  uaed  in 
the  manufacture  of  another  domestic  article 
freely  offered  for  sale,  shall  be  considered  a 
similar  competitive  article. 

'■  In  determining  the  value  of  Imported 
articles  classifiable  under  par.  37  or  38  of  the 
tariff  act.  the  words  "similar  competitive 
articles"  In  subpar.  (c)  of  such  paragraphs 
shall  not  be  construed  as  relating  exclusively 
to  domestic  articles  actually  derived  or  ob- 
tained from  coal  tar.  No  domestic  article 
otherwise  within  the  scope  of  the  quoted 
words  shall  be  excludad  therefrom  because 
not  derived  from  coal  tar  If  such  an  article. 
If  Imported,  would  be  subject  to  daaslflca- 
tlon  as  a  "coal-tar  product"  under  par.  27, 
38.  or  1061  of  the  tariff  act. 


•*  The  following  Treasury  Decisions  contain 
standards  of  strength  for  coal-tar  producU 
to  which  U.  8.  Standard  nxmibers  have  been 
Mslgned  and  which  have  been  adopted  by 
the  Secretary  of  the  Treasury,  under  par.  38. 
T^Iff  Act  of  1823.  and  par.  38.  Tariff  Act  o* 
1930: 


39765 
40193 
40357 
40378 
40383 
40398 
40339 
40340 
40361 
40371 
40396 
40430 
40450 
40473 
40525 
40563 


40696 
40638 
40663 
40923 
40647 
41017 
41061 
41088 
41139 
41163 
41334 
41313 
41380 
41513 
41656 
41756 


41833 
42147 
43430 
43687 
43943 
43355 
43704 
44231 
44924 
45319 
45758 
46013 
46487 
46793 
47186 
47544 


478S8 
48361 
48541 
48814 
49137 
493S3 
49671 
49790 
60001 
60094 
50199 
50333 
60431 
50656 
50691 
60806 


ponent  dye  In  the  mixture  shall  be  given, 
together  with  the  method  of  application 
of  the  mixture.  (Par.  28:  sec.  1.  46  Stat. 
594.  sec.  624.  46  Stat.  759;  19  U.  S.  C.  1001. 
.1624) 

PROCEOnRE  UNDER  ANTIDUllPlNC  ACT 

f  14.7  Findings  of  dumping  by  the 
Secretary,  (a)  Findings  of  the  Secre- 
tary of  the  Treasury  made  in  accordance 
with  the  provisions  of  section  201  (a>. 
Antidumping  Act.  1921."  will  be  published 
in  the  weekly  Treasury  I>ecislons. 

(b>  The  following  findings  made  by 
the  Secretary  pursuant  to  the  provision.s 
of  the  said  section  201  (a)  are  currently 
In  effect. 


M''(f)  It  shall  be  unlawful  to  Import  or 
bring  Into  the  United  SUtes  any  such  color, 
dye.  stain,  color  acid,  color  base,  cohw  lake, 
leuco-oom pound,  Indoxyl.  or  Indoxyl  com- 
pound unless  the  Immediate  container  and 
the  Invoice  shall  bear  a  plain,  conspicuous, 
and  truly  descriptive  statement  of  the  Iden- 
tity and  percentage,  exclusive  of  dlluenU, 
of  such  color,  dye.  stain,  color  acid,  color 
base,  color  lake,  leuco-compound,  Indoxyl, 
or  Indoxyl  compound  contained  therein. 

"(g)  On  and  after  the  passage  of  this  Act 
it  shall  be  unlawful  to  Import  or  bring  Into 
the  United  States  any  such  color,  dye.  stain, 
color  acid,  rolor  base,«color  lake,  leuco-com- 
pound. Indoxyl.  or  Indoxyl  compound.  If  the 
Immediate-container  or  the  Invoice  bears  any 
statement,  design,  or  device  regarding  the 
article  or  the  ingredients  or  substances  con- 
Ulned  therein  which  U  false,  fraudulent,  or 
misleading  In  any  partlciUar."  (Tariff  Act 
of  1930,  par.  38  (f),  (g):  19  U.  S.  C.  1001. 
par.  38  (f).  (g)) 


MerchuidiM 

Country 

T.D. 
No. 

Date 

BoM-t-i,  wool  knitt^ 

France 

80034 

IJ-13-.19 

Frncine  an<l  mntinc — 

(lermanv 

46n6 

I-n-34 

Fly  catchers,  ribbon 

Unit*HlKinf 
dom. 

9003S 

13-12-34 

Fly  mtchf  r^.  ribbon .... 

Japan 

fttm 

12-12-N 

Fly  rmtcher*.  ribbon 

Relrhim 

ami 

13-12- S)» 

Fly  catcher?,  ribbon 

.VXKW 

12-1 2- :« 

Footwrat.  rubber-soled. 

Japan 

4M18 

9-12-33 

Jsbric-toi>|ied. 

Glass  frost  inn          

Oermaoy.... 

IWfiM 
M617 

8-1-42 
•-12-33 

Lamps  and  bulbs,  elec- 

Japan 

Irlc-llKht. 

(R.8.  161,  251,  sec.  201.  42  SUt.  11,  sec. 
651  (d),  46  Stat.  762;  5  U.  a  C.  22,  19 
U.  8.  C.  66,  160  (a) ) 

i  14.8  Action  by  appraiser;  appear- 
ance of  importer;  affldaxfits  and  bond  re- 
quired, (a)  When  the  appraiser  has 
reason  to  believe  or  suspect  that  mer- 
chandise is  imported  in  violation  of  the 
antidumping  act,  whether  or  not  the 
Secretary  has  made  public  a  finding  con- 
cerning such  merchandise,  the  appraiser 
shall  request  the  importer  or  his  duly 
authorized  agent  to  appear  be/ore  him  " 
in  order  to  ascertain : 


"•"That  whenever  the  Secretary  at  the 
Treasury  (hereinafter  In  this  act  called  the 
•Secretary'),  after  such  Investigation  as  he 
deems  necessary,  finds  that  an  Industry  In 
the  United  States  Is  being  or  Is  likely  to  bs 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  into  the 
United  SUtea  of 'a  class  or  kind  of  foreign 
merchandise,  and  that  merchandise  of  such 
class  or  kind  U  being  sold  or  Is  likely  to  be 
•old  In  the  United  SUtes  or  elsewhere  at  less 
than  lU  fair  value,  then  he  shall  make  such 
finding  public  to  the  extent  he  deems  neces- 
sary, together  with  a  description  of  the  class 
or  kind  of  merchandise  to  which  It  applies 
In  such  deUU  as  may  be  necessary  for  the 
guidance  of  the  appraising  officers."  (Anti- 
dumping Act,  1931,  sec.  301  (a):  19  U.  8.  C 
160  (a)>  ^     , 

R)r  regulations  rei^ardlng  assessment  of 
dumping  duty,  see  II  16.31, 16.33  of  this  chap- 
ter. 

Uerchandlse  Is  sold  at  leas  than  lU  fair 
ralue  within  the  meaning  of  section  301  (a)  If 
the  purchase  price  or  exporter's  sales  price  of 
auch  merchandise  Is  less  than  Its  foreign- 
market  value  (or  In  the  absence  of  such 
Talue.  than  the  coat  of  production). 

""That  In  the  case  of  all  Imported  mer- 
chandlae.  whether  dutiable  or  free  of  duty. 
of  a  class  or  kind  as  to  which  the  Secretary 
has  made  public  a  finding  as  provided  In  sec- 
tion 201.  and  as  to  which  the  appraiser  or 
person  acting  as  appraiser  has  made  no  ap- 
praisement report  to  the  collector  before 
such  finding  has  been  so  made  public.  If  the 
purchase  price  or  the  exporter's  salea  price  Is 
less  than  the  foreign  market  value  (or.  In  the 
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(1)  The  person  by  wh  )m  or  for  whose 
account  the  merchandise  is  imported. 

( 2 )  Whether  or  not  thfe  importer  is  the 
e.x  porter  within  the  meaning  of  section 
207  of  the  antidumping  ict." 

(3)  The  nature  and  ^mount  of  each 
Item  to  be  added  to  or  deducted  from 
the  basic  price  in  accordsmce  with  sec- 
tion 203  or  section  204  |of  said  act  **  In 


of  any  Imported 
kind  as  to  which 


absence  of  such  value,  thah  the  cost  of  pro- 
duction) there  shall  be  levied,  collected,  afid 
paid,  in  addition  to  th4  duties  Impoeed 
thereon  by  law,  a  special  jdumping  duty  In 
nil  amount  equal  to  such  difference."  (Anti- 
dumping Act,  1921,  sec.  20f2  (a):  19  U.  8.  C. 
ICl) 

"Whenever,  In  the  case 
merchandise  of  a  class  or 
tiie  Secretary  has  not  so  made  public  a  find- 
ing, the  appraiser  or  peraon  acting  as  ap- 
praiser has  reason  to  believe  or  suspect,  from 
the  invoice  or  other  paperaj  or  from  Informa- 
tion presented  to  him,  that  the  purchase  price 
Is  less,  or  that  the  exporner's  sales  price  Is 
less  or  likely  to  be  leasi  thaa  the  fwelgn  mar- 
ket value  (or.  In  the  abseace  of  such  value, 
than  the  cost  of  productloh)  he  shall  forth- 
with, under  regulations  prescribed  by  the 
Secretary,  notify  the  Secretary  of  such  fact 
and  withhold  his  appraiseihent  report  to  the 
collector  as  to  such  merchandise  until  the 
further  order  of  the  Secreftary.  or  until  the 
Secretary  has  made  public  a  finding  as  pro- 
vided In  subdivision  (a)  in  regard  to  such 
n^erchandlse."  (Antidumping  Act,  1921,  sec. 
201  (b):  19U.  S.  C.  160  (b)) 

>'  "That  for  the  ptirposeii  of  this  title  the 
exporter  of  Imported  merchandise  shall  be 
the  p>erson  by  whom  or  tat  whose  account 
the  merchandise  Is  Import  d  Into  the  United 
States; 

"(1)  If  such  person  Is  t  tie  agent  or  prin- 
cipal of  the  exporter,  manufacturer,  or  pro- 
ducer; or 

■•(2)  If  such  person  owiis  or  controls,  di- 
rectly or  Indirectly,  through  stock  ovraer- 
t hip  or  control  or  otherwli*,  any  Interest  In 
the  business  of  the  expori  er,  manufacturer, 
cr  producer;  or 

"(3)  If  the  exporter,  manufacttirer,  or  pro- 
ducer owns  or  controls,  dlr  sctly  or  Indirectly, 
through  stock  ownership  o'  control  or  other- 
wise, any  Interest  In  any  business  conducttd 
by  such  person:  or 

"(4)  If  any' person  or  persons,  Jointly  or 
severally,  directly  or  Indlre<tly,  through  stock 
ownership  or  control  or  otherwise,  own  or 
control  In  the  aggregate  20  per  cent  or  mwe 
of  the  voting  power  or  control  In  the  business 
cjirrted  on  by  the  person!  by  whom  or  for 
whose  account  the  merchindtse  Is  Impcvted 
Into  the  United  States,  ank  also  20  per  cent 
cr  more  of  such  power  or  control  In  the  busi- 
ness of  the  exporter,  manlufacturer,  or  pro- 
ducer." (Antidtmiplng  Act,  1921.  sec.  207; 
19  U.  S.  C.  166) 

"  "That  for  the  purpose^  of  this  title,  the 
purchase  price  of  imported  merchandise 
shall  be  the  price  at  whldh  such  merchan- 
dise has  been  purchased]  or  agreed  to  b« 
purchased,  prior  to  the  time  of  exportation, 
by  the  person  by  whom  or  lor  whose  account 
the  merchandise  Is  Imported,  plus,  when  not 
Included  In  such  price,  the  cost  of  all  con- 
tainers and  coverings  an^  all  other  costs, 
charges,  and  expenses  Intldent  to  placing 
the  merchandise  In  condition,  packed  ready 
for  shipment  to  the  Unlt«d  States,  leas  the 
amount,  IX  any.  Included  In  such  price,  at- 
tribute to  any  additional  Costs,  charges,  and 
expenses,  and  United  States  Import  duties. 
Incident  to  bringing  the  merchandise  from 
the  place  of  ahlpment  t^  the  country  oif 
exportation  to  the  place  Of  delivery  in  tba 
IJnited  States;  and  plus  the  amount.  If  not 
Included  In  such  price,  Qf  any  export  tax 
imposed  by  the  country  bf  exportation  ea 
the  exportation  of  the  mjerchandlse  to  the 
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order  to  determine  the  purchase  price 
or  the  exporter's  sales  price,  as  the  case 
may  be. 

(4)  The  importer's  knowledge,  if  any. 
of  the  foreign-market  value  or  the  cost 
of  production,  as  these  values  are  de- 
fined in  sections  205  and  206  ofHhe  anti- 
dumping act;'* 


United  States;  and  plus  the  amount  of  any 
Import  duties  Imposed  by  the  country  of 
exportation  which  have  been  rebated,  or 
which  have  not  been  collected,  by  reason 
of  the  exportation  of  the  merchandise  io  the 
United  States;  and  plus  the  amount  of  any 
taxes  Imposed  In  the  country  or  exportation 
upon  the  manufacturer,  producer,  or  seller, 
taxes  Imposed  In  the  country  of  exportation 
or  sale  of  the  merchandise,  which  have  been 
revealed,  or  which  have  not  been  collected, 
by  reason  of  the  exportation  of  the  merchan- 
dise to  the  United  States."  ( Antldtmiping 
Act,  1921,  sec.  203;  19  U.  S.  C.  162) 

"That  for  the  purpose  of  this  title  the  ex- 
porter's sales  price  of  Imported  merchandise 
shall  be  the  price  at  which  such  merchandise 
Is  sold  or  agreed  to  be  sold  In  the  United 
States,  before  or  after  the  time  of  importa- 
tion, by  or  for  the  account  of  the  exporter, 
pltis,  when  not  included  In  such  price,  the 
cost  of  all  containers  and  coverings  and  all 
other  costs,  charges,  and  expenses  Incident 
to  placing  the  merchandise  In  condition, 
packed  ready  for  shipment  to  the  United 
States,  less  (1)  the  amount.  If  any,  Included 
In  such  price,  attributable  to  any  additional 
costs,  charges,  and  expenses,  and  United 
States  Import  duties,  incident  to  bringing 
the  merchandise  from  the  place  of  shipment 
In  the  country  of  exportation  to  the  place 
of  delivery  In  the  United  States,  (2)  the 
amount  of  the  commissions,  if  any,  for  sell- 
ing In  the  United  States  the  particular 
merchandise  under  consideration,  (3)  an 
amount  equal  to  the  expenses.  If  any,  gen- 
erally Incurred  by  or  for  the  account  of  the 
exporter  In  the  United  States  In  selling 
Identical  or  substantially  identical  merchan- 
dise, and  (4)  the  amount  of  any  export  tax 
impoeed  by  the  country  of  exportation  on 
the  exportation  of  the  merchandise  to  the 
United  States;  and  plus  the  amount  ot  any 
Import  duties  imposed  by  the  country  of 
exportation  which  have  been  rebated  or 
which  have  not  been  collected,  by  reason 
of  the  exportation  of  the  merchandise  to 
the  United  States;  and  plus  the  amount  of 
any  taxes  Imposed  In  the  country  of  ex- 
portation upon  the  manufacturer,  producer, 
or  seller  In  respect  to  the  manufacture,  pro- 
duction, or  sale  of  the  merchandise,  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  fthe 
merchandise  to  the  United  States."  (Anti- 
dumping Act.  1921,  sec.  204;  19  U.  S.  C.  163) 

""That  for  the  ptu-poses  of  this  title  the 
foreign  market  value  of  imported  merchan- 
dise shall  be  the  price,  at  the  time  of  expor- 
tation of  such  merchandise  to  the  United 
States,  at  which  such  or  similar  merchandise 
Is  sold  or  freely  offered  for  sale  to  all  pur- 
chasers In  the  principal  markets  of  the  coun- 
try from  which  exported,  in  the  usual  whole- 
sale quantities  and  in  the  ordinary  covirse 
of  trade  for  home  constimption  (or  If  not  so 
sold  or  offered  for  sale  for  home  consump- 
tion, then  for  exportation  to  countries  other 
than  the  United  States),  plus,  when  not  In- 
cluded In  such  price,  the  cost  of  all  con- 
tainers and  coverings,  and  all  other  costs, 
charges,  and  expenses  incident  to  placing 
the  merchandise  In  condition  packed  ready 
(or  shipment  to  the  United  States,  except 
that  In  the  case  of  merchandise  purchased 
or  agreed  to  be  purchased  by  the  person  by 
whom  or  for  whose  account  the  merchandise 
Is  Imported,  prior  to  the  time  of  exportation, 
the  foreign  market  value  shall  be  aacertalnsd 
as  of  the  date  of  such  purchase  or  agreement 
to  purchase.  In  the  ascertainment  of  for- 
eign market  value  for  the  purposes  of  this 


8041 

(5)  The  reason  for  any  difference  be- 
tween the  purchase  price  or  exporter's 
sales  price  and  the  statutory  foreign- 
market  value  or  cost  of  production." 

title  no  pretended  sale  or  offer  for  sale,  and 
no  sale  or  offer  for  sale  intended  to  establish 
a  fictitious  market,  shall  be  taken  into  ac- 
count." (Antidumping  Act,  1921,  sec.  205;  19 
U.  S.  C.  164) 

"That  for  the  purposes  of  this  title  the  cost 
of  production  of  imported  merchandise  shall 
be  the  sum  of — 

"(1)  The  cost  of  materials  of,  and  of  fab- 
rication, manipulation,  or  other  process  em- 
ployed In  manufacturing  or  producing.  Iden- 
tical or  substantially  identical  merchandise, 
at  a  time  preceding  the  date  of  shipment  of 
the  particular  merchandise  under  conrldera- 
tlon  which  would  ordinarily  permit  the  man- 
ufacture or  production  of  the  particular  mer- 
chandise under  consideration  In  the  usual 
course  of  business; 

"(2)  The  usual  general  expenses  (not  less 
than  10  per  cent  of  such  cost )  in  the  case  of 
Identical  or  substantially  identical  merchan- 
dise: 

"(3)  The  cost  of  all  containers  and  cover- 
ings, and  ail  other  costs,  charges,  ^nd  ex- 
penses incldent.to  placing  the  particular  mer- 
chandise under  consideration  In  condition, 
packed  ready  for  shipment  to  the  United 
States;  and 

"(4)  An  addition  for  profit  (not  less  than 
8  per  cent  of  the  sum  of  the  amounts  found 
under  paragraphs  (1)  and  (2))  equal  to  the 
profit  which  is  ordinarily  added.  In  the  case 
of  merchandise  of  the  same  general  character 
as  the  particular  merchandise  under  consid- 
eration, by  manufacturers  or  producers  in 
the  country  of  manufacture  or  production 
who  are  engaged  In  the  same  general  tiade  as 
the  manufacturer  or  producer  of  the  par- 
ticular merchandise  under  consideration." 
(Antidumping  Act,  1921,  sec.  206;  19  U.  S.  C. 
165) 

»""(a)  That  in  the  case  of  all  imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Sec- 
retary has  made  public  a  finding  as  provided 
in  section  201,  and  as  to  which  the  appraiser 
cr  person  acting  as  appraiser  has  made  no 
appraisement  report  to  the  collector  before 
such  finding  has  been  so  made  public,  if  the 
purchase  price  or  the  expprter's  sales  price  is 
less  than  the  foreign  market  value  (or,  in  the 
absence  of  such  value,  than  the  cost  of  pro- 
duction) there  shall  be  levied,  collected,  and 
paid,  in  addition  to  the  duties  imposed 
thereon  by  law,  a  special  dumping  duty  In  an 
amount  equal  to  such  difference. 

"(b)  If  it  is  established  to  the  satisfaction 
of  the  appraising  officers  that  the  amount  of 
such  dlfferencti  Ijetween  the  purchase  price 
and  the  foreign  market  value  Is  wholly  or 
partly  due  to  the  fact  that  the  wholesale 
quantities.  In  which  such  or  similar  mer- 
chandise is  sold  or  freely  offered  for  sale,  to 
all  purchasers  for  exportation  to  the  United 
States  in  the  ordinary  course  of  trade,  are 
greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold 
or  freely  offered  for  sale  to  all  purchasers  in 
the  principal  markets  of  the  cotmtry  of  ex- 
portation in  the  ordinary  course  of  trade  for 
home  consumption  (or,  if  not  sold  or  offered 
for  sale  for  home  consumption,  then  for  ex- 
portation to  countries  other  than  the  United 
States),  then  due  allowance  shall  be  made 
therefor  in  determining  the  foreign  market 
value  for  the  purposes  of  this  section. 

"(c)  if  It  Is  established  to  the  satisfaction 
of  the  appraising  officers  that  the  amount  of 
such  difference  between  the  exporter's  salts 
price  and  the  foreign  market  value  is  wholly 
or  partly  due  to  the  fact  that  the  wholesale 
quantities,  in  which  such  or  similar  mer- 
chandise is  sold  or  freely  offered  for  sale  to 
all  purchasers  In  the  principal  markets  of 
the  United  States  In  the  ordinary  course  of 
trade,  are  greater  than  the  wholesale  quanti- 
ties in  which  such  or  similar  merchandise  to 
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(6)  The  relative  wholesale  quantities. 
if  the  difference  in  such  quantities  is 
claimed  in  whole  or  In  part  as  the  reason 
for  the  price  differential. 

(7 )  Any  other  pertinent  Information. 

(b)  If  the  appraising  officer  Is  then 
Batlsfled  that  there  Is  no  reasonable 
ground  for  his  belief  or  suspicion  or.  In 
the  case  of  merchandise  covered  by  a 
finding,  that  the  purchase  price  or  ex-  Arrived 
porter's  sales  price  Is  not  less  than  the 
foreign-market  value  or  cost  of  produc- 
tion as  the  case  may  be.  he  shall  appraise 
the  merchandise  in  the  usual  manner. 

(c)  If  the  appraiser  is  not  satisfied, 
he  shall  withhold  appraisement,  notify 
the  importer  on  custom^  Form  6459.  and 
require  the  importer  or  his  agent  to  file 
an  affidavit  on  one  of  the  following  forms, 
according  to  the  circumstances  of  the 
case: 


Form  8 

ExpoBTO'a  AmDAvrr  Whhu:  Salss  Pixct 


Not  Knowm 

ANnDUMPINO    ACT,    l*tl 


Re:  Entry  No. — 

Consular  InTolce  No.  — 

Certified  at 

on  

Import  vessel  or  carrier 


18. 


Form  1 

NoNXzrovm's  AFriBAvrr 

AMTIOCMPUfO   ACT.    1*21 

Re:   Entry  No.  

Consular  Invoice  No. 

Certified  at  

on """ 

Import  vessel  or  carrier "iV*" 

Arrived  . - — — •      — 

I       ^ do  solemnly  swear       ^ day  of 

that'f  am  notThe  exporter  as  defined  In 
section  207.  Act  of  May  27,  1921.  of  the  mer- 
chandise covered  by  the  aforesaid  entry.  I 
further  declare  that  the   merchandise  was 

purchased  on — 

purchase  price  Is  ......... 

(Signed) 

Subscribed  and  sworn  to  before  me^this 
day  of  


I       ,  do  solemnly  swear 

that'l  a'v'the  exporter  as  defined  In  section 
207,' Act  of  May  27,  1921.  of  the  merchandise 
covered  by  the  aforesaid  entry,  and  that  the 
prices  at  which  the  various  Items  will  be 
sold  In  the  United  States  are  not  known.  I 
hereby  stipulate  that  I  will  keep  a  record 
of  the  sales  and  furnish  the  appraiser  with 
a  sworn  statement  showing  the  deUUed  prices 
of  the  various  Items  within  30  days  after 
the  sale  thereof.  I  further  stipulate  that  at 
the  end  of  6  months  from  the  date  of  entry 
If  the  merchandise  has  not  been  sold  or 
agreed  to  be  sold.  In  whole  or  In  part,  I  wlU 
so  report  to  the  appraiser. 

This  merchandise  was  acquired  by  me  In 
the  following  manner: 


(Signed  

6ubscrlt>ed  and  sworn  to  before  me  thU 
19 . 


and  that  the 


19. 


Form  4 

ExPOBTEa'8  AJTTDAvrr  WHiaE  Mouth  *ndis«  Is 

Not    SOLO    AND   VilLL    NOT    Bt    SoU» 
AMTIDUMPINO    ACT.    Itai 


Forpn  2 

ExPoaTQS  ATFiDAVTr  WHD«  Sales  Prici  I» 
Known 


Re:  Entry  No. — ■ 

Consular  Invoice  No.  - 

Certified  at 

on — "• 

Vessel  or  carrier  .— ""'V' 

Arrived  .— **- 


(f )  The  bond  required  by  section  208 
of  the  antidumping  act "  shall  be  on  cus- 
toms Form  7591.    A  separate  bond  shall 
be  given  for  each  Importation  or  with- 
drawal and  such  bond  shall  be  in  addi- 
tion to  any  other  bond  required  by  law 
or  regulations.    When  the  collector  has 
received  a  notice  of  withheld  appraise- 
ment under  the  Antidumping  Act,  1921, 
no  merchandise  of  the  class  or  kind  cov- 
cred  by  the  notice,  whether  In  examina- 
tion packages,  nonexamination  packages. 
In  bulk,  or  otherwise,  shall  be  released 
from  the  warehouse,  appraiser's  stores. 
or  any  other  place  until  a  single  con- 
sumption entry  bond  covering  each  ship- 
ment is  executed  by  the  importer  of  rec- 
ord, unless  the  collector  is  satisfied  that 
the  bond  filed  at  the  time  of  entry  is  suf- 
ficient.  The  penalty  of  the  bond  required 
by  section  208  of  the  antidumping  act  or 
of  the  single  consumption  entry  bond 
In  such  cases  shall  be  In  an  amount 
equal  to  the  value  of  the  articles  de- 
scribed on  the  entry,  except  that.  In  the 
case  of  merchandise  which  appears  to 
the  satisfaction  of  the  collector  to  be 
otherwise  unconditionally  free  of  duty 
and  not  prohibited  from  admission  Into 
the  commerce  of  the  United  States,  the 
penalty  may  be  In  such  lesser  amount 
(disregarding  the  value  of  the  articles) 
as  in  the  opinion  of  the  collector  will  be 
sufficient  to  accomplish  the  purpose  for 
which  the  bond  is  given,  but  in  no  case 
less  than  $100. 

(g)  The  records  of  sales  required  un- 
der the  conditions  of  the  bond  prescribed 
by  section  208  of  the  antidumping  act 
shall  show  the  entry  number  of  the 
merchandise,  the  Importing  vessel  or 
vehicle,  to  whom  sold,  the  date  of  arrival, 
the  sale  price  or  prices  of  the  merchan- 
dise, and  the  date  or  dates  of  sale  thereof. 
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Re: 


J  ___ do  hereby  sol- 

^      *"*'^T«^°i  '"i'o '".      emiil'y'swVar'thiitYam  the  exporter  as  defined 

Consular  Invoice  No. enu^j  _^  ^  ^^ ^    ^^^^    ^^  ^^^ 

Certified 
on  .. — 


"l"" '  in  section  207.  Act  of  May  27.  1921.  of  the 

merchandtae  covered  by  the  aforesaid  entry. 

'I''''-..'.~ -— -        and  that  such  merchandise  will  not  be  sold 

lo  the  United  States  for  the  following  rea- 
sons:     " 


Import  vessel  or  carrier V"" 

Arrived •  *_  "• 

J         .  do  solemnly  s*ear 

thatlamthe'exporter  as  defined  In  section 
207,  Act  of  May  27,  1921,  of  the  merchandise 
covered  by  the  aforesaid  entry;  that  the 
merchandise  is  sold  or  agreed  to  be  sold  at 
the  prices  stated  In  the  attached  sUtement; 

that.  If  any  or  all  of  the  aforesaid  Items  are       day  ox 

actually  sold  at  prices  different  from  those  set 
forth  In  the  attached  statement,  I  will  Im- 
mediately notify  the  appraUer  In  detaU. 

The  merchandise  was  acquired  by  me  in 
the  following  manner: — — — — — 


(Signed  

Bu&crlbed  and  sworn  to  before  me  this 
_ 19 


(d)  Whenever  an  affidavit  on  Form  4 
has  been  filed  by  an  exporter  showing 

that  merchandise  of  a  class  or  kind  un- 

•nd'has'  t>e«n  sold  or  agreed  to  be  sold  to  ^^^  investigation  will  not  be  sold  In  the 

«t --— United  States,  the  appraiser  may  ap- 

^^fStJn'Sr       praise   the   merchandise   In   the   usual 

Subscribed  and  sworn  to  before  roe  thu  manner  without  giving  notice  of  sus- 

day  of 1" pected  dumping  If  he  Is  satisfied  that 

- I  no  evidence  to  the  contrary  can  be  ob- 

"*" talned. 

•old  or  freely  offered  for  sale  to  all  purchasers  (e)  On  all  subsequent  Importations  by 

In  the  principal  markeu  of  the  country  of  the  same  person  of  merchandise  covered 

•xportatlon  in  the  ordinary  course  of  trade  j^y  ^  finding  of  dumi^ng  or  of  the  same 

for  home  consumption  (or.  if  not  "o  sold  or  ^^  ^        ^j^j.  investlga- 

r-'^p^r^S^o-n  't?  crn'tr?rore?ran^'5S  tloT  the  Importer  or  his  agent  shall  Jt- 

tiSd  States),  then  due  allowance  shall  be  tach  to  the  Invoice  at  the  time  of  entry 

*  BUkde  therefor  to  determtotog  the  foreign  ^j^^  necessary  affidavit  and  the  appraiser 

market  value  for  the  P«n»*»  °'  ^  ^:  may  waive  any  further  appearance  by 

tlon."     (Antl-dumptof  Act.  1921.  sec.  202.  "/,____,  J^ 

10  u.  8.  c.  161)  ^^  imporier. 


"  "That  In  the  case  of  all  imported  mer- 
chandise, whether  dutiable  or  free  of  duty, 
of  a  class  or  kind  as  to  which  the  Secretary 
has  made  public  a  finding  as  provided  In  sec- 
tion 201,  and  delivery  of  which  has  not  been 
made  by  the  collector  before  such  finding 
has  been  so  made  public,  unless  the  person 
by  whom  or  for  whose  account  such  mer- 
chandise is  imported  makes  oath  before  the 
collector,    under    regulations    prescribed    by 
the  Secretary,  that  he  Is  not  an  exporter,  or 
unless  such  person  declares  under  oath  at 
the  time  of  entry,  under  regulations  pre- 
scribed by  the  Secretary,  the  exporter's  sales 
price  of  such  merchandise,  it  shall  be  un- 
lawful for  the  collector  to  deliver  the  mer- 
chandise until  such  person  has  made  oath 
before  the  collector,  under  regulations  pre- 
scribed by  the  Secretary,  that  the  merchan- 
dise has  not  been  sold  or  agreed  to  be  sold 
by  such  person,  and  has  given  bond  to  the 
collector,  under  regulations  prescribed  by  the 
Secretary,    with    sureties    approved    by    the 
collector.  In  an  amount  equal  to  the  esti- 
mated value  of  the  merchandise,  conditioned 
(1)  That  he  will  report  to  the  collector  the 
exporters    sales    price    of    the    merchandise 
within  30  days  after  such  merchandise  has 
been  sold  or  agreed  to  be  sold  in  the  United 
States,  (2)  that  he  will  pay  on  demand  from 
the  collector  the  amount  of  special  dumping 
duty  if  any.  Imposed  by  this  title  upon  such 
merchandise,  and  (3)  that  he  wUl  furnish  to 
the  collector  such  Information  as  may  be  in 
hU  possession  and  as  may  be  necessary  for 
the  ascertainment  of  such  duty,  and  wUl  keep 
luch  records  as  to  the  sale  of  such  merchan- 
dise as  the  Secretary  may  by  regulation  pre- 
scribe."    Antidumping  Act.  1921,  sec.  208:  19 
V.  8.  C.  167) 
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(h)  The  oaths  and  affidavits. required 
or  authorized  under  the  antidumping  act 
or  regulations  thereunder  may  be  exe- 
cuted before  any  customs  officer  desig- 
nated to  administer  paths  under  the 
provisions  of  section  486  (a).  Tariff  Act 
of  1930.  (R.  8.  161.  2il.  sees.  201,  202, 
208.  42  Stat.  10.  11.  Ui  5  U.  8.  C.  22,  19 
U.  8.  C.  66.  160,  161. 167b 

S  14.15  ^Conversion  <w  currencies.  For 
the  purpose  of  comparison  to  determine 
the  difference  between  tpe  purchase  price 
or  the  exporter's  sales  price  and  the  for- 
eign-market value  (or  In  the  absence  of 
such  value,  the  cost  of  production),  as 
cutUned  In  sections  201  (b)  and  202  (a), 
Antidumping  Act.  1921]  the  factors  to  be 
compared.  If  in  a  foreign  currency,  shall 
be  converted  into  Umted  States  cur- 
rency. Such  conversI<m  shall  be  made 
in  accordance  with  tpe  provisions  of 
secUon  522.  Tariff  Act  bf  1930.  as  of  the 
date  of  purchase  or  agreement  to  pur- 
chase whenever  purchase  price  Is  the  de- 
termining factor,  and  as  of  the  date  of 
exportation  of  the  merchandise  when- 
ever an  exporter's  sales  price  obtains. 
(R.  8.  161.  251.  sees.  201,  202.  42  Stat.  10, 
11;  5  U.  8.  C.  22,  19  U.  B.  C.  66.  160.  161) 

fi  14.16  Release  of  mercfiandise  of 
which  appraisement  islurithheld.  When 
appraisement  reports  ire  withheld  pur- 
suant to  section  201  <b).  Antidumping 
Act,  1921,  no  mercharidise  shall  be  re- 
leased from  the  public  stores  until  the 
signed  release  on  custotns  Form  6459  has 
been  received  from  this  collector,  unless 
the  collector  signifies  m  customs  Form 
6417  that  the  ^nding  provisions  of 
$  14.8  (f)  have  been  complied  with. 
(R.  8.  161,  251,  sec.  20i,  42  Stat.  11,  sec. 
651  (d).  46  Stat.  762;  5  U.  S.  C.  22.  19 
U.  8.  C.  66.  160  (b)  > 

S  14.17  Investigatiofi  by  Commissioner 
as  to  injury  to  domesti^  industry.  If  the 
Commissioner  of  Customs  concurs  In  the 
belief  or  suspicion  of  the  appraising  offi- 
cer or  If  such  appraising  officer  issues  a 
notice  of  suspected  dumping  after  com- 
pletion of  any  additional  investigations 
directed  by  the  Commissioner,  the  Com- 
missioner will  order  nr  conduct  such 
investigation  as  he  may  deem  necessary 
for  the  purpose  of  collecting  such  infor- 
mation as  may  be  obtainable  bearing  on 
the  question  of  whether  an  Industry  In 
the  United  States  is  being  Injured  or  is 
likely  to  be  injured  or  is  being  prevented 
from  being  established  by  reason  of  the 
importation  of  merchandise  of  the  class 
or  kind  Involved.  Ufon  completion  of 
such  Investigation,  the  Commissioner  will 
submit  the  matter  to  tl  le  Secretary  of  the 
Treasury  for  decision.  (R.  8.  161.  251, 
sec.  201.  42  Stat.  11.  se;.  651  <d).  46  Stat. 
762;  5  U.  8.  C.  22.  19  U  8.  C.  66.  160  (b) ) 


Part  15 — Riuxr  rROM  Dunes  on  Mn- 
CHANDisE  Lost.  Stolen,  Destrotxd,  In- 
jured, Abandoned.  6»  Short-Shirpid 

Sec.  I 

Casualty,  loss  of  theft,  abatement  Ot 
refund  of  duty  Jor;  appUcation;  evi- 
dence; allowance. 

Perishable  merchjandlse  condemned; 
allowance.         J 

Abandonment  of* merchandise  under 
section  606  (l)t  Tariff  Act  of  1030. 

Abandonment  or  destruction  of  mer- 
chandlss  in  boitd. 


15.1 


15.2 
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15.i 


FEDERAL  REGISTER 


Sec. 
15.5 
15.6 

16.7 


15.8 


15.10 


Destruction  of  prohibited  articles. 

Disposition  of  abandoned  merchan- 
dise and  proceeds  of  sale. 

Bxcessive  moisture  and  other  im- 
pxirltles;  application  for  allowance: 
procedure. 

Shortages;  lost  packages;  deficiencies 
to  contents  of  packages. 

Articles  damaged  and  worthless  at  the 
time  of  Importation. 

§  15.1  Casualty,  loss  or  theft,  ahatC' 
ment  or  refund  of  duty  for:  application; 
evidence:  allowance.*  (a)  No  abatement 
or  refund  will' be  made  under  section 
563  (a).  Tariff  Act  of  1930.  as  amended.* 
unless  the  importer  or  his  agent  shall 
file  within  30  days  from  the  date  of  his 
discovery  of  the  Joss,  theft.  Injury,  or 
destruction  an  application  in  duplicate 
on  customs  Form  4315.  and  within  90 
days  from  the  said  date  the  evidence  of 


'Tills  procedure  is  not  applicable  in  the 
case  of  •  merchandise  missing  or  found 
worthless  by  the  appraiser  and  eo  reported  in 
his  appraisement  report.  See  §§  15.8,  15.10, 
and  18.6  of  this  chapter. 

» "In  no  case  shall  there  be  any  abatement 
or  allowance  made  In  the  duties  for  any  in- 
jury, deterioration,  loss,  or  damage  sustained 
by  any  merchandise  while  remaining  in  cus- 
toms custody,  except  that  the  Secretary  of 
the  Tteasury  Is  authorized,  upon  production 
of  proof  satisfactory  to  him  of  the  loss  or 
theft  of  any  merchandise  while  In  the  ap- 
praiser's stores,  or  of  the  actual  injury  or 
destruction,  in  whole  or  in  part,  of  any 
merchandise  by  accidental  fire  or  other  casu- 
alty, whUe  in  bonded  warehouse,  or  in  the 
appraiser's  stores,  or  while  In  transportation 
under  bond,  or  while  to  the  custody  of  tbe 
officers  of  the  customs,  although  not  in  bond, 
or  while  within  the  limits  of  any  port  of 
entry  and  before  having  been  landed  under 
the  supervision  of  the  officers  of  the  cus- 
toms, to  abate  or  refund,  as  the  case  may 
be,  the  duties  upon  such  merchandise,  in 
whole  or  in  part,  and  to  pay  any  such  refund 
out  of  any  moneys  to  the  Treasury  not  other- 
wise appropriated,  and  to  cancel  any  ware- 
house bond  or  bonds,  or  enter  satisfaction 
thereon  to  whole  or  to  part,  as  the  case  may 
be,  but  no  abatement  or  refund  shall  be 
made  In  respect  of  Injiu-y  or  destruction  of 
any  merchandise  in  bonded  warehouse  oc- 
curlng  after  the  expiration  of  three  years 
from  the  date  of  importation.  The  decision 
of  the  Secretary  of  the  Treasury  as  to  the 
abatement  or  refund  of  the  duties  on  any 
such  merchandise  shall  be  final  and  con- 
cltislve  upon  all  persons. 

"The  Secretary  of  the  Treasury  Is  author- 
ized to  prescribe  such  regtilatlons  as  he  may 
deem  necessary  to  carry  out  the  provisions 
of  this  subdivision  and  he  may  by  such 
regulations  limit  the  time  within  which  proof 
of  loss,  theft,  tojury,  or  destruction  shall 
be  submitted,  and  may  provide  for  the 
abatement  or  refund  of  duties,  as  authorized 
herein,  by  collectors  of  customs  to  cases  to 
which  the  amount  of  the  abatement  or  re- 
fund claimed  Is  less  than  $25  and  In  which 
the  Importer  has  agreed  to  abide  by  the 
decision  of  the  collector.  The  decision  of 
the  collector  to  any  such  case  shall  be  final 
and  conclusive  upon  all  persons. 

"Any  case  pending  before  the  United 
States  Customs  Court  upon  the  effective  date 
of  this  Act,  twder  the  provisioiu  of  section 
663  of  the  Tariff  Act  of  1922,  may.  with  the 
consent  of  the  parties  and  the  permission  of 
the  court,  be  transferred  to  the  Secretary  of 
the  Treasury,  or  to  the  collector,  for  consider- 
ation and  ftoal  determination  to  accordance 
with  the  provisions  of  this  subdivision." 
(Tariff  Act  of  1930,  sec.  563  (a)  as  amended; 
19  U.  S.  C.  1563  (a) ) 


8043 

such  loss,  theft.  Injury,  or  destruction 
hereinafter  required  is  submitted. 

(b)  The  application  and  evidence  shall 
be  filed  with  the  collector  of  customs  at 
the  port  where  the  loss,  theft,  injury,  or 
destruction  occurred.  In  the  case  of 
total  loss  by  fire  or  other  casualty  of 
merchandise  while  in  transportation  un- 
der bond,  the  application  and  evidence 
shall  be  filed  at  the  port  at  which  the 
transportation  entry  was  made.  In  the 
case  of  partial  destruction  of  or  injury 
to  such  merchandise,  the  application  and 
evidence  shall  be  filed  with  the  collector 
at  the  port  of  destination,  unless  the 
merchandise  is  returned  to  the  port  at 
which  the  transportation  entry  was 
made,  In  which  case  the  application  .shall 
be  filed  at  that  port.  In  the  case  of 
partial  destruction  or  Injury,  no  appli- 
cation shall  be  entertained  unless  the  ap- 
praiser shall  have  had  an  opportunity 
to  examine  the  merchandise  or  the  re- 
mainder thereof  for  the  purpose  of  fixing 
the  percentage  of  injury  or  destruction. 
Whether  the  duty  involved  is  ad  valorem, 
specific,  or  compound,  the  percentage  of 
Injury  for  the  purpose  of  the  allowance 
shall  be  determined  by  comparing  the 

■  market  value  of  comparable  sound  mer- 
chandise with  the  net  salvage  value  of 
the  injured  merchandise  computed  on 
the  basis  of  the  market  value  of  com- 
parable injured  merchandise,  such  com- 
parison to  be  made  as  of  the  time  and 
place  of  examination. 

(c)  In  the  csise  of  alleged  loss  or  theft 
while  the  merchandise  is  in  the  ap- 
praiser's stores,  there  shall  be  filed  an 
affidavit  of  the  importer,  owner,  or  ulti- 
mate consignee  that  he  did  not  receive 
the  merchandise  and  that  to  the  best  of 
his  knowledge  and  belief  it  was  lost  or 
stolen  as  alleged  in  the  application.  In 
case  the  alleged  loss  or  theft  consisted  of 
only  a  part  of  an  examination  package 
and  was  discovered  after  the  release  of 
the  package  from  customers  custody,  the 
following  evidence  shall  be  submitted: 

(1)  An  affidavit  of  each  cartman, 
lighterman,  or  other  carrier  handling  the 
package  between  the  appraiser's  stores 
and  the  place  of  delivery,  setting  forth 
the  condition  q{  the  package  at  the  time 
of  receipt  and  delivery  by  him  and 
whether  or  not  there  was  any  abstraction 
of  the  merchandise  while  the  package 
was  in  his  possession. 
-  (2)  An  affidavit  of  the  person  who  first 
received  the  package  for  the  importer, 
owner,  or  consignee  as  to  whether  or  not 
he  examined  the  package  at  the  time  of 
receipt,  and,  If  so,  as  to  Its  condition  at 
that  time. 

(3)  An  affidavit  of  the  person  who 
opened  the  package  after  release  from 
customs  custody  that  the  alleged  miss- 
ing merchandise  was  not  found  by  him 
in  the  said  package  or  elsewhere. 

(d)  In  the  case  of  injury  or  destruc- 
tion by  accidental  fire  or  other  casualty, 
the  following  evidence  shall  be  submitted 
by  the  applicant: 

(1)  An  affidavit  of  the  master  of  the 
vessel,  the  conductor  or  driver  of  the 
vehicle,  the  proprietor  of  the  warehouse, 
or  other  person  (except  a  customs  offi- 
cer) having  charge  of  the  merchandise 
at  the  time  of  the  casualty,  stating 
the  time,  place,  and  nature  of  such  cas- 
ualty: that  the  merchandise  was  on  board 
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the  vessel  or  Tehiele.  In  the  warehouse, 
or  otherwise  In  his  charge,  as  the  case 
may  be.  at  the  time  of  the  casualty:  and 
that  It  was  totally  destroyed  and  there 
Is  no  probablUty  of  recovering  or  saving 
any  part  thereof,  or  that  It  was  Injured 
as  the  result  of  the  casualty. 

(2)  The  bUl  of  lading,  the  entry,  and 
the  Invoice  covering  the  merchandise,  or 
certified  copies  of  the  foregoing,  unless 
such  documents  are  already  In  the  pos- 
session of  the  collector  at  the  port  where 
the  claim  Is  filed. 

<3)  A  sworn  copy  of  the  Insurance  ap- 
praiser's report.  If  any. 

(e)  When  the  amount  of  the  abate- 
ment or  refund  found  due  by  the  collector 
Is  less  than  $25.  the  abatement  or  re- 
fund may  be  made  by  the  collector  with- 
out submitting  the  claim  to  the  Bureau  of 
Customs,  if  the  claimant  shall  have 
agreed  In  writing  to  abide  by  the  col- 
lector's decision. 

(f)  In  such  cases  the  collector  may 
waive  the  production  of  any  of  the  evi- 
dence above  required  if  the  validity  of 
the  claim  Is  otherwise  established  to  his 
satisfaction.  (Sec.  583.  46  Stat.  746.  sec. 
23  (a) .  52  Stat.  1088;  19  U.  S.  C.  1563) 

S  15.2  Perishable  merchandise  con- 
demned: allotcance.  When  fruit  or  other 
perishable  merchandise  has  been  con- 
demned within  10  days  after  landing. 
•  and  the  notice  has  been  filed  pursuant 
to  section  506  (2).  TarlfT  Act  of  1930.* 
an  Investigation  shall  be  conducted  be- 
fore an  allowance  may  be  made  in  the 
Mquidation  of  the  entry  In  order  to  de- 
termine whether  the  conditions  of  the 
statute  have  been  satisfied.  Such  allow- 
ance shall  be  limited  to  perishable  goods 
condemned  by  the  health  officers  or  au- 
thorities in  the  original  package,  unless 
segregation  of  the  goods  was  under  con- 
stant customs  supervision  at  the  im- 
porter's expense  (Sec.  506  (2) .  46  Stat. 
732;  19  U.  8.  C.  1506  (2) ) 

1 15.3  Abandonment  of  merchandise 
under  section  S06  (i).  Tariff  Act  of 
J930.  (a)  A  written  notice  of  any  aban- 
donment under  section  506  (D.  Tariff 
Act  of  1930.*  shall  be  fUed  with  the  col- 
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lector  of  customs  at  the  port  where  the 
entry  Is  filed  within  SO  days  after  the 
date  of  entry*  or.  In  the  case  of  exami- 
nation packages,  wtthln  30  days  after  re- 
lease, whether  or  not  delivery  is  taken 
by  the  importer  immediately  after  entry 
or  release  as  the  case  may  be. 

(b)  The  party  abandoning  the  mer- 
chandise shall  Identify  it  with  that  de- 
scribed in  the  invoice  used  in  making  en- 
try to  the  satisfaction  of  the  collector, 
who  shall  cause  such  examination 
thereof  to  be  made  as  may  be  necessary 
to  verify  such  Identification.  When  re- 
packing is  necessary  to  segregate  the 
abandoned  merchandise  from  the  re- 
mainder of  the  shipment,  such  repacking 
shall  be  done  at  the  expense  of  the  party 
In  interest  and  under  customs  super- 
vision. (Sec.  506.  48  Stat.  732;  19 
U.  S.  C.  1506) 

i  15.4  Abandonment  or  destruction  of 
merchandise  in  bond,  (a)  Applications 
for  the  abandonment  or  destruction  of 
merchandise  in  bond  pursuant  to  sec- 
Uon  563  <b)  or  557  (c).  Tariff  Act  of 
1930.  as  amended,'  shall  be  filed  with  the 
collector  by  the  consignee  or  his  duly 
qualified  representative  on  customs 
•Form  3499.  In  duplicate,  with  the  title 
modified  to  read  "Application  and  Per- 
mit to  Abandon  (or  Destroy)  Goods  in 
Bond."  When  an  application  is  for  per- 
mission to  destroy,  the  proposed  method 
of  destruction  shall  be  stated  in  the 
application  and  be  subject  to  the  ap- 
proval of  the  collector.  No  application 
to  abandon  or  destroy  warehoused  mer- 
chandise shall  be  approved  unless  con- 
curred in  by  the  warehouse  proprietor. 


» The  date  of  Undlng  in  tne  case  of  mer- 
chandise forwarded  In  bond  without  ap- 
praisement U  the  date  of  arrlTal  at  the  port 
ot  destination. 

♦  Allowance  shall  be  made  in  the  estima- 
tion and  liquidation  of  duties  \inder  regula- 
tions prescribed  by  the  Secretary  of  the 
Tteasury  in  the  following  cases: 

•  •  •  •  • 

-{2)  Perishable  merchandise, condemned. — 
Where  fruit  or  other  perishable  merchandise 
has  been  condemned  at  the  port  of  entry, 
within  ten  days  after  landing,  by  the  health 
officers  or  other  legally  conatltuted  authori- 
ties, and  the  consignee,  within  five  dayf  after 
such  condemnation,  flies  with  the  collector 
written  notice  thereof,  an  Invoiced  descrip- 
tion and  the  location  thereof  and  the  name 
of  the  vessel  or  vehicle  in  which  Imported." 
(Tariff  Act  of  IWO.  sec.  506  (2):  19  U.  S.  C. 
1906  (3)) 

•  "Allowance  shall  be  made  in  the  estima- 
tion and  liquidation  of  duMes  under  regula- 
tions prescribed  by  the  Secretary  ct  the 
Treasury  In  the  following  cases: 

"(1)  Abandonment  within  thirty  days.— 
Where  the  Importer  abandons  to  the  United 
States,  within  thirty  days  after  entry  In  the 
cass  of  merchandise  not  sent  to  the  apprais- 
er's stores  for  examination,  or  wlthUi  thirty 


days  after  the  release  of  the  examination 
packages  or  quantities  of  merchandise  In  the 
case  of  merchandise  sent  to  the  appraisers 
stores  for  examination,  any  Imported  mer- 
chandise representing  6  per  centum  or  more 
of  the  total  value  of  all  the  merchandise  of 
the  same  class  or  kind  entered  in  the  in- 
voice In  which  the  Item  appears,  and  delivers. 
within  the  applicable  thUty-day  pe.-lod.  the 
portion  so  abandoned  to  such  place  as  the 
collector  directs  tmlsss  the  collector  ?s  satis- 
fled  that  the  merchandise  is  so  far  destroyed 
as  to  be  nondeliverable."  (Tariff  Act  of  1030. 
sec.  506(1):  19U.8.  C.  1506  (1)) 

*  The  date  of  a  consumption  or  warehouse 
entry  U  defined  to  I  8.4  (b).  The  date  of  a 
maU  entry  U  defined  in  1  9 J  (c). 

'  "Under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe  and  »ubject 
to  any  conditions  imposed  thereby  the  con- 
signee may  at  any  time  withta  three  years 
from  the  date  of  original  imporUtion.  aban- 
don to  the  Government  any  mercimudUe  in 
bonded  warehouse,  whereupon  any  duties  on 
such  merchandise  may  be  remitted  or  re- 
funded as  the  case  may  be.  but  any  merchan- 
dise so  abandoned  shall  not  be  less  than  an 
entire  package  and  shall  be  abandoned  in  the 
orlgtoal  package  without  having  been  re- 
packed while  to  a  bonded  warehouse  (other 
than  a  bonded  manipulating  warehouse)." 
(Tariff  Act  of  1930,  sec.  563  (b),  as  amended; 
19  U.  8.  C.  1563  (b) ) 

"Merchandise  entered  under  bond,  under 
any  provision  of  law.  may.  upon  payment  of 
all  charges  other  than  duty  on  the  mer- 
chandise, be  destroyed,  at  the  request  and 
at  the  expense  of  the  consignee,  within  the 
bonded  period  under  customs  supervision,  to 
lieu  of  exportation,  and  upon  such  destruc- 
tion the  entry  of  such  merchandise  shall  be 
liquidated  without  payment  of  duty  and  any 
duties  collected  shall  be  refunded."  (Tariff 
Act  of  1930.  ate.  M7  (c).  as  amended;  19 
U.  8.  C.  1557  <C) ) 


(b)  Any  person  who  has  acquired  the 
right  to  withdraw  merchandise  in  bonded 
warehouse  by  transfer  made  by  endorse- 
ment of  the  warehouse  withdrawal  in  ac- 
cordance with  1 8.39  of  this  chapter,  and 
has  lodged  the  endorsed  withdrawal  in 
the  customhouse  in  accordance  with 
18.39  (c)  of  this  chapter,  is  entitled  to 
the  rights  and  privileges  theretofore 
held  by  the  consignee  in  respect  of  aban- 
donment or  destruction  of  such  mer- 
chandise so  long  as  the  transfer  remains 
unrevoked.  While  such  transfer  remains 
unrevoked,  the  consignee  has  no  right  to 
abandon  the  merchandise  or  have  it  de- 
stroyed. 

(c)  When  in  the  opinion  of  the  col- 
lector the  abandonment  of  merchandise 
under  section  663  (b) .  Tariff  Act  of  1930. 
as  amended,  will  involve  any  expense  or 
cost  to  the  Government,  or  the  merchan- 
dise is  worthless  or  tmsalable.  or  cannot 
be  sold  for  a  sum  sufficient  to  pay  the 
expenses  of  sale,  abandonment  under 
such  section  563  (b)  shall  not  be  permit- 
ted unless  the  applicant  deposits  a  sum 
which  in  the  opinion  of  the  collector  will 
be  sufficient  to  save*  the  Government 
harmless  from  any  expense  or  cost  re- 
sulting from  such  abandonment.  The 
sum  so  advanced  shall  be  placed  in  a 
special  deposit  account  and  expended  to 
cover  the  cost  of  destruction  or  to  meet 
any  deficit  should  the  merchandise  be 
sold  and  the  proceeds  of  sale  be  less  than 
the  expenses  of  such  sale.  After  meeting 
such  expenses  or  deficit,  any  balance  re- 
maining shall  be  refunded  to  the  appli- 
cant. However,  the  applicant  may  elect 
to  destroy  such  merchandise  under  cus- 
toms supervision,  pursuant  to  the  provi- 
sions of  section  557,  Tariff  Act  of  1930,  as 
amended. 

(d)  Where  the  conditlotis  specified  In 
paragraphs  (a) -(c)  of  this  section  are 
met.  collectors  of  customs  may  grant  ap- 
plications, but  In  any  case  where  doubt 
exists  the  case  shall  be  referred  to  the 
Bureau.  (Sec.  657  (c) ,  46  Stat.  744.  sees. 
2. 22  (a) .  52  Stat.  1077. 1087.  sees.  563  (b) . 
624.  46  SUt.  746.  759;  19  U.  S.  C.  1557  (c) . 
1563  (b).  1624) 

1 15.5  Destruction  of  prohibited  ar- 
ticles. Merchandise  regularly  entered  In 
good  faith  and  denied  admission  into  the 
United  States  by  'any  Government 
agency  after  Its  release  from  customs 
custody,  pursuant  to  a  law  or  regulation 
In  force  on  the  date  of  entry  or  with- 
drawal, mm  be  destroyed  under  gov- 
ernment supervision.  In  such  cases  any 
duty  which  shall  have  accrued  on  the 
merchandise  or  which  shall  have  been 
coUected  shall  be  remitted  or  refunded 
as  the  case  may  be.*     (See  1 9  8.49  (e) 


•"Wo  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  after  its 
release  from  the  ciutody  of  the  Qovernment, 
except  to  the  followtog  cases: 

•  •  •  •  • 

"(a)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant  to 
a  law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe:  •  •  •'  (Tariff  Act  of 
1930.  sec.  558  (a),  as  amended;  19  U.  8.  C 
1558  (a)) 
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and  12  4  of  this  chapiter)  (Sec.  558  (a) . 
46  Stat.  744.  sec.  24l  52  SUt.  1088:  19 
U.  8.  C.  1558  (a))      [ 

S  15  6  Disposition} of  abandoned  mer- 
chandise and  proceeds  of  sale,  (a)  The 
disposition  of  merchandise  abandoned 
pursuant  to  section  1506  (1)  or  563  (b) , 
Tariff  Act  of  1930,  al  amended,  and  not 
retained  for  official  u^,  shall  be  governed 
by  T.  D.  48105,  as  amiended.  If  the  mer- 
chandise is  cleared  tor  sale,  it  shall  be 
sold  in  accordance  prith  the  applicable 
provisions  of  Part  feO  of  this  chapter, 
unless  it  is  worthless  or  it  shall  appear 
probable  that  the  expenses  of  sale  will 
exceed  the  proceeds.  If  the  merchan- 
dise is  soltl.  no  part  <  f  the  proceeds  shall 
be  returned  to  the  importer. 

(b)  If  the  merchandise  or  any  part 
thereof  is  worthless  or  it  appears  probable 
that  the  expenses  of  its  sale  would  ex- 
ceed the  proceeds,  it  shall  be  destroyed 
or  otherwise  disposed  of  as  the  collector 
may  direct.  No  credit  for  abandonment 
of  such  merchandisejshall  be  given  unless 
a  customs  officer,  who  has  satisfied  him- 
self as  to  the  quantity  of  the  abandoned 
portion  of  the  shipment  and  as  to  the 
destruction  or  removal  from  the  control 
of  the  applicant  of  the  entire  quantity 
of  the  goods  covered  by  the  collector's 
instructions  as  to  disposition,  shall  certify 
on  customs  Form  ^13  to  those  facts  to 
avoid  the  possibility  of  any  part  of  the 
same  goods  being  made  the  subject  of 
another  application!  (Sees.  506  (a).  563 
(b) .  624.  48  Stat.  732.  746.  759;  19  U.  S.  C. 
1506  (a),  1563  (b), 1 1624) 

8  15.7  Excessive  moisture  and  other 
impurities;  application  for  allowance; 
procedure,  (a)  Apiplication  for  an  al- 
lowance for  excessive  moisture  or  other 
impurities  under  section  507.  Tariff  Act 
of  1930."  shall  be  made  on  customs  Form 
4317  and  filed  with  [the  collector  of  cus- 
toms within  10  day^  after  the  return  of 
weight  has  been  retelved  by  him. 

(b)  The  collector  shall  cause  such  in- 
vestigation to  be  made  as  may  be  neces- 
sary to  determine  whether  or  not  the 
merchandise  contajins  excessive  mois- 
ture or  other  imburities  not  usually 
found  in  or  upon  tuch  or  similar  mer- 
chandise, together  with  the  amount 
thereof,  and.  if  nectary,  may  refer  the 
application  to  thci  appraiser  for  such 
determination.         I 

(c)  If  the  colledbor  is  satisfied  from 
the  reports  receivdd  that  the  claim  is 
valid,  due  allowance  shall  be  made  in  the 
liquidation  of  the  entry.  (Sec.  507,  46 
SUt.  732;  19  U.  S.  t.  1507) 

S  15.8  Shortage^;  lost  packages;  de- 
ficiencies in  contents  of  packages,  (a) 
No  allowance  shall  ie  made  in  the  assess- 
ment of  duties  for  lost  or  missing  pack- 
ages appearing  oh  the  entry  unless 
shown  by  the  repoh  of  the  discharging 
officer  not  to  have  been  landed,  and  un- 

•  "The  Secretary  of  I  the  Treastiry  la  hereby 
authorized  to  prescrlpe  and  Issue  regrilatlons 
for  the  ascertatomeni  of  tare  upon  imported 
merchandise,  Includlhg  the  establishment  of 
reasonable  and  Just  schedule  tares  therefor, 
but  to  no  case  shall  there  by  any  aUowanc* 
for  draft  or  for  Impunities,  other  than  exces- 
sive moisture  and  Impurities  not  usually 
found  in  or  upon  8i»ch  or  similar  merchan- 
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less  the  importer  shall  make  &n  affidavit 
on  customs  Form  4311  and  file  it  with 
the  collector  within  30  days  after  the 
date  of  written  notice  of  shorUge,  cus- 
toms Form  4311.  which  the  collector  shall 
mall  to  the  importer  Immediately  upon 
report  of  the  shortage  to  him.  The  fore- 
going shall  not  apply  in  the  case  of  mer- 
chandise arriving  under  an  I.  T.  entry.** 

(b)  When  a  deficiency  in  any  package 
designated  for  examination  is  reported  to 
the  collector  by  the  appraiser  or  other 
customs  officer  concerned  with  the  ex- 
amination contemplated  by  section  499, 
Tariff  Act  of  1930.  as  amended,  allowance 
shall  be  made  in  accordance  with  the  last 
senttoce  of  the  first  paragraph  of  that 
section,"  unless  it  appears  upon  inquiry 
by  the  collector  that  the  missing  mer- 
chandise was  actually  received  by  the  Im- 
porter, and  subject  in  appropriate  cases 
to  the  limitations  of  paragraph  813  aijd 
sections  315  and  563  (a)  of  the  tariff  act 
as  amended,  and  the  regulations  there- 
under. 

(c)  There  shall  be  no  allowance  for 
shortage  in  an  unexamined  package  un- 
less claim  of  shortage  is  filed  with  the 
collector  within  10  days  from  its  discov- 
ery and  evidence  satisfactory  to  the  col- 
lector is  produced  that  the  missing  ar- 
ticles were  not  landed  within  the  United 
States.    Such  evidence  shall  consist  of : 

(1)  An  affidavit  of  the  cartman.  light- 
erman, or  other  carrier  handling  the 
shipment  between  the  place  of  landing 
and  the  place  of  delivery  that  the  pack- 
ages were  in  good  order  at  the  time  of 
receipt  and  delivery  by  him  and  there 
was  no  abstraction  of  the  merchandise 
while  the  packages  were  in  his  posses- 
sion. 

(2)  An  affidavit  of  the  person  who 
opened  the  package  for  the  Importer  that 
the  shortage  was  found  by  him,  the  date 
of  its  discovery,  and  that  he  did  not  find 
the  missing  articles  in  any  other  package 
or  elsewhere. 

(3)  An  affidavit  of  the  importer, 
owner,  or  ultimate  consignee  that  the 
goods  claimed  short  were  not  received 
by  him  or  for  his  account  and  that  he 
believes  that  they  were  not  imported. 

(4)  A  copy  of  the  claim,  if  any.  made 
upon  the  shipper  for  credit  on  accoimt  of 
the  shortage,  and  the  reply  thereto,  if 
any  has  been  received.  (R.  S.  251.  sec. 
499,  46  Stat.  728.  sec.  624,  46  SUt.  759, 
sees.  15.  16  (a),  52  Stat.  1084;  19  U.  S.  C. 
66.  1499,  1624) 

1 15.10  Articles  damaged  and  toorth- 
less  at  the  time  of  importation,  (a) 
When  a  shipment  of  nonperlshable  mer- 
chandise, or  any  portion  thereof  which 
shall  have  been  segregated  from  the  re- 
mainder of  the  shipment  under  customs 
supervision  at  the  expense  of  the  im- 
porter, is  found  by  the  appraising  officer 
to  be  entirely  without  commercial  value 
by  reason  of  damage  or  deterioration  and 
is  so  reported  to  the  collector  by  the  ap- 
praiser, an  allowance  in  duties  on  such 


dise." 
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merchandise  on  the  ground  of  nonim- 
portation shall  be  made  in  the  Uquidation 
of  the  entry. 

(b)  A  similar  allowance  may  be  made 
In  the  case  of  perishable  merchandise  in 
accordance  with  the  following  procedure 
and  subject  to  the  conditions  set  forth 
therein: 

(1)  An  application  for  such  allowance 
shall  be  filed  with  the  collector  on  cus- 
toms Form  4373,  in  duplicate,  within  96 
hours  after  the  unlading  of  the  mer- 
chandise and  before  any  of  the  shipment 
involved  has  been  removed  from  the  pier 
pursuant  to  the  entry  permit. 

(2)  Should  an  application  filed  in  ac- 
cordance with  the  above  paragraph  be 
withdrawn,  the  merchandise  involved 
shall  thereafter  be  released  only  after  a 
permit  on  customs  Form  4381  has  been 
issued  by  the  collector. 

(3)  Allowance  in  duty  shall  be  made 
in  the  liquidation  of  the  entry  on  such  of 
the  merchandise  covered  by  the  applica- 
tion as  is  reported  by  the  appraiser  to  be 
entirely  without  commercial  value  by 
reason  of  damage  or  deterioration.  (R.  S. 
161.  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22. 19  U.  S.'C.  and  Sup.,  66, 1624) 


1930.  sec.  507;  19  U.  8.  C. 


**  See  S  18.6  of  this  chapter. 

u  »•  •  •  If  a  deficiency  is  found  to 
quantity,  weight,  or  measure  to  the  examina- 
tion of  any  padcage,  report  thereof  shall  be 
made  to  the  coUector,  who  shall  make  allow- 
ance therefor  to  the  liquidation  of  duties." 
(Tariff  Act  of  1930,  sec.  499,  as  amended;  19 
U.  8.  C.  1499) 


Part  16 — Liquidation  of  Duties 

Sec. 

16.1  Liquidation  required. 

16.2  Procedure;  notice  of  liquidation. 

16.3  Suspension  of  liquidation. 

16.4  Conversion  of  currency. 

16.5  Weight,  gauge,  or  measure. 

16.6  Tare. 

16.7  Articles  in  examination  packages  not 

specified  in  the  Invoice. 

16.8  Excess  of  merchandise. 

16.9  Commingling  of  goods. 

16.10  Change    in    classification    or    value; 

higher  or  lower  rate;  effective  date; 
duress  entries. 

16.11  Warehouse  entries. 

16.12  Appraisement,  baggage.  Informal,  and 

mall  entries. 

16.13  Errors:  correction  of. 

16.14  Limitation  upon  rellquldatlon. 

16.15  Taxes:  applicability  of  laws  relating 

to  c\istoms  duties. 

16.16  Taxes   on   imported   oils   and  other 

products. 

16.17  Additional  duty  arising  from  under- 

valuations. 

16.18  Additional    duties    on    articles    not 

legally  marked. 

16.19  Discriminating  duties. 

16.J0  Duties  contingent  upon  foreign  ex- 
port duties,  charges,  or  restrictions. 

16.21  Dumping  duty;  notice  to  importer. 

16.22  Method  of  computing  dumping  duty. 

16.23  Cuban  preference. 

16.24  Countervailing  duties. 

16.25  Special  duties  on  articles  Imported  un- 

der agreements  In  restraint  of  trade. 

16.26  PhUipplne  trade. 

§  16.1    Liquidation  required.*    All  en- 
tries covering  imported  merchandise,  ex- 


» "The  consignee  shall  deposit  with  the  col- 
lector, at  the  time  of  making  entry,  tinless 
the  merchandise  Is  entered  for  warehouse  or 
transportation,  or  under  bond,  the  amount 
of  duty  estimated  ot  be  payable  thereon. 
Upon  receipt  of  the  appraiser's  report  and  of 
the  various  reports  of  landing,  weight,  gauge, 
or  measurement  the  collector  shall  ascertain, 
fix,  and  liquidate  the  rate  and  amount  of 
duties  to  be  paid  on  such  merchandise  as 
provided  by  law  and  shall  give  notice  of  such 
liquidation  In  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  Treasury,  and 
collect  any  increased  or  additional  duties  dus 
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cept  those  tor  transporUtion  in  bond  or 
tor  immediate  exportation,  shall  be  liqui- 
dated.' (Sees.  505.  624.  M  Stat.  732.  759; 
19  U.  8.  C.  1505.  1624) 

1 16.2    Procedure:  notice  of  H<iuida' 
tion.    (a)  In  the  computation  of  duty  on 
entries,  ad  valorem  rates  shall  be  applied 
to  the  values  In  even  dollars,  fractional 
parU  of  a  dollar  less  than  50  cents  being 
disregarded  and  50  cents  or  more  being 
considered  as  $1.  all  merchandise  in  the 
same  invoice  subject  to  the  same  rate 
of  duty  to  be  treated  as  a  unit.    When 
necessary.  fracUonal  parts  of  a  dollar, 
whether  more  or  less  than  50  cents,  shall 
be  dropped  or  taken  up  as  whole  dollara 
In  order  not  to  Increase  or  decrease  the 
total  dutiable  value  of  the  Invoice.    If 
m  such  cases  it  Is  necessary  to  drop  frac- 
tional part<  of  a  dollar  amounting  to  50 
cents  or  more,  the  lower  fracUons  shall 
be  dropped,  and  U  it  is  necessary  to  take 
up  as  whole  doUars  fractional  parts  less 
than  50  cents,  the  larger  fractions  shall 
be  taken.   In  the  case  of  two  equal  frac- 
tl«M.  the  one  subject  to  the  lower  rate 
of  duty  shall  be  dropped  or  Uken  up,  as 
the  case  may  be.    In  determining  a  rate 
of  duty  dependent  upon  value,  fractional 
parts  of  a  dollar  shall  be  considered.   Ex- 
cept as  specified  In  paragraph  (b)  of  this 
section,  if  a  rate  of  duty  Is  specific  and 
$1  or  less  per  unit,  fractional  quantities. 
If  less  than  one-half,  shall  be  disregard- 
ed, and  if  one-half  or  more  shall  be  treat- 
ed as  a  whole  unit.    Subject  to  the  same 
exception.  If  a  specific  rate  is  more  than 
>  $1  per  unit,  duty  shall  be  assessed  upon 
the  exact  quanUty  with  any  fraction 
part  expressed  in  the  form  of  a  decimal 
extended  to  two  places.    In  the  compu- 
tation of  duty  on  mall  and  baggage  en- 
tries, ad  valorem  rates  shall  be  applied 
on  the  basis  of  the  equivalent  in  United 
States  money  of  any  foreign  currency  in- 
volved without  balancing  the  fractional 
amounts  to  even  dollars. 

(b)  In  the  computation  of  Internal- 
revenue  taxes  on  distilled  spirits  im- 
ported in  barrels,  kegs,  or  similar  eon- 
talners.  the  quantity  shall  be  ascertained 
in  accordance  with  the  intemal-revenua 
regulations;  that  Is.  the  hundredths  of  a 
gallon  less  than  one-tenth,  or  the  second 
decimal  figure,  shall  be  excluded  for  each 
package  In  determining  the  amoimt  of 
tax  due.  Where  distilled  spirits  are  Inf- 
ported  in  bottles.  Jugs,  or  similar  contain- 
ers, the  internal-revenue  taxes  shall  be 
collected  on  the  exact  quantity  con- 
tained in  each  case  or  other  outer  con- 
tainer, fractional  parts  of  a  gallon  being 
carried  to  three  decimal  places.  The 
procedure  for  collecting  internal-revenue 
taxes  on  still  wines  shall  be  the  siune. 
except  that  fractional  parts  of  a  gallon 
shall  be  carried  to  two  decimal  places  for 
each  package  or  other  outer  container. 
Internal -revenue  taxes  on  beer,  lager 
beer.  ale.  porter,  and  other  similar  fer- 
mented liquor,  containing  one-half  of  1 
per  centum,  or  more,  of  alcohol  shall  be 

or  refund  any  eic«n  of  duties  deposited  M 
detennlned  on  such  liquidation."  (Tarlfl 
Act  of  1990.  MC.  soft;  19  U.  8.  C.  1S08) 

*T1M  liquidation  of  an  entry  la  tta«  final 
computation  or  aacertalnment  of  the  duties 
accruing  therson.  (See  T.  D.'s  31032.  35133, 
and  42313) 
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collected  in  accordance  with  I.  R.  C.  sec- 
tion 3150  (a).    In  the  computation  ot 
duties  on  alcoholic  beverages  provided 
for  m  Schedule  8.  Tariff  Act  of  1930. 
which  are  also  subject  to  internal-reve- 
nue taxes,  the  methods  prescribed  for 
the    computation    of    Internal-revenue 
taxes  on  such  beverages  shall  be  followed, 
(c)  When  the  amount  of  duty  assessed 
by  the  collector  in  a  tentative  liquida- 
tion of  an  entry,  other  than  a  mall  entry 
on  which  exact  assessment  is  requested 
by  the  importer,  does  not  differ  by  so 
much  as  91  from  the  total  estimated 
duties  (including  any  supplemental  esti- 
mated duties  deposited),  the  liquidator 
shall  endorse  the  entry  "as  entered"* 
over  his  initials  In  red  ink.    U  there  is 
a  difference  of  $1  or  more  between  the 
duties  so  assessed  and  the  total  estimated 
duties,  the  liquidator  shall  make  a  new 
statement  of  duties  over  his  initials  in 
red  ink.    The  same  procedure  shall  be 
followed  with  respect  to  Inlemal-revenue 
taxes,  but  the  assessment  of  duties  and 
internal-revenue  taxes  shall   be  sepa- 
rately stated  when  both  accrue  on  the 
same  importation.    In  the  case  of  mall 
entries,  duty  and  internal-revenue  taxes 
shall  be  exactly  assessed  when  the  im- 
porter  so    requests,    even    though    the 
change  between  the  estimated  and  liqui- 
dated amounts  Is  less  than  91-. 

(d)  Upon  the  return  of  entries  to  the 
collector  after  the  assessment  of  duties 
and  internal-revenue  taxes  has  been  ver- 
ified by  the  comptroller,*  formal  entries 
shall  be  immediately  scheduled  on  a 
bulletin  notice  of  liquidation,  customs 
Form  4333.  When  free  consumption 
entries  in  an  unbroken  series  of  num- 
bers are  liquidated  free  on  the  same  day. 
only  the  first  and  last  entry  numbers  are 
reqiiired  to  be  shown  on  the  bulletin 
notice,  e.  g.,  567  863.  As  to  such  entries, 
the  names  of  the  importers  of  record  and 
the  importing  vessels  are  not  required  to 
be  shown  on  the  bulletin  notice,  although 
the  proper  notation  shall  appear  In  the 
column  headed  "Remarks."  For  the  no- 
tice of  liquidations  of  appraisement,  bag- 
gage, informal,  and  mall  entries,  see 
S  16.12  (b).  The  bulletin  notice  of 
liquidation  shall  be  posted  as  soon  as 
possible  in  a  conspicuous  place  in  the 
customhouse  for  the  information  of  Im- 
porters or  lodged  at  some  other  suitable 
place  in  the  customhouse  in  such  a  man- 
ner that  It  can  readily  be  located  and 
consulted  by  all  interested  persons,  who 
shall  be  directed  to  that  place  by  a  notice 


*"C(dlectars  of  customs  ars  hereby  au- 
thorized, under  such  regulations  as  the  Ssc- 
retary  of  the  Treasury  may  prescribe,  to  dis- 
regard a  difference  of  less  than  tl  between 
the  total  estimated  duties  or  taxes  deposited, 
or  the  total  duties  or  taxes  tentatively  as- 
sessed, with  respect  to  any  entry  of  mer- 
chandise and  the  total  amotint  of  duties  or 
taxes  actuaUy  accruing  thereon,  •  •  •." 
Tariff  Act  of  1930.  sec.  321.  as  amended; 
19  n.  8.  C.  1321) 

•  •••    •    •    Comptrollers  of  Customs  shall 

verify  all  assessments  of  duties  snd  allow- 
ances of  drawbacks  made  l>y  collectors  in 
connection  with  the  liquidation  thereof.  In 
cases  of  disagreement  between  a  coUector  and 
a  ComptroUer  of  Customs,  the  latter  shall  re- 
port the  facts  to  the  Secretary  of  the  Treasury 
for  Instructions.  •  •  •-  (Tariff  Act  of 
1930,  sec.  623;  19  U.  8.  C.  1523) 


maintained  in  a  conspicuous  place  In  the 
customhouse  stating  where  notices  of 
liquidations  of  entries  are  to  be  found. 
The  bulletin  notice  of  liquidation  shall 
be  dated  with  the  date  of  posting  or.  if 
not  posted,  with  the  date  it  is  lodged  in 
the  above-described  place  for  the  in- 
formation of  importers.  The  entries  for 
which  the  bvilletin  notice  of  liquidation 
has  been  prepared  shall  be  sumped  "Li- 
quidated." with  the  date  of  liquidation, 
which  shall  be  the  same  as  the  date  of 
the  bulletin  notice  of  liquidation.  Such 
stamping  shall  be  deemed  the  legal  evi- 
dence of  liquidation. 

(e)  Warehouse  withdrawals  for  con- 
sumption covering  merchandise  manip- 
ulated under  section  562.  Tariff"  Act  of 
1930.  as  amended,  after  liquidation  of 
the  warehouse  entry,  or  byproducts  and 
wastes  withdrawn  from  class  6  ware- 
houses, shall  be  liquidated  and  the  notice 
thereof  posted  or  lodged  as  specified  in 
paragraph  (d)  of  this  section. 

(f )  Notices  of  all  liquidations  of  draw- 
back entries  or  refusals  to  pay  drawback 
claims  shall  be  posted  or  lodged  In  the 
same  manner  as  the  notices  of  liquida- 
tion of  import  entries. 

(g)  The  bulletin  notice  of  liquidations, 
customs  Form  4333.  shall  be  posted  or 
lodged  at  the  port  of  entry,  though  it 
may  have  been  prepared  at  the  head- 
quarters port.  (Sec.  7.  52  SUt.  1081, 
sees.  505.  624. 46  Stat.  732,  759;  19  U.  S.  C. 
1321,  1505.  1624) 

1 16.3  SiMpension  of  liquidation,  (a) 
The  liquidation  of  entries  Involved  in 
reappraisement  or  on  which  bonds  are 
open  for  the  production  of  documents 
affecting  the  rate  of  duty  shall  be  sus- 
pended pending  a  final  decision  on  the 
reappraisement  or  a  performance  or  non- 
performance under  the  bond. 

(b)  The  liquidation  of  entries  covering 
articles  entered  at  a  conditionally  re- 
duced rate  under  paragraph  502. 1530.  or 
1551,  Tariff  Act  of  1930,  or  conditionally 
free  of  duty  under  paragraph  1691,  or 
1752,  shall  be  stispended  pending  the  pro- 
duction of  the  proof  of  use  required  by 
§9 10.84  to  10.89  and  13.4  of  this  chapter. 
Upon  the  production  of  such  proof,  or 
upon  failure  to  produce  the  proof  within 
the  required  time,  the  entries  shall  be 
liquidated  accordingly. 

(c)  Liquidation  of  each  warehouse  or 
rewarehouse  entry  covering  any  tariff- 
rate  quota  commodity  shall  be  suspended 
until  all  such  merchandise  covered  by  the 
entry  has  been  accounted  for  within  the 
bonded  period  by  withdrawal,  abandon- 
ment, or  destruction,  or  imtll  the  bonded 
period  has  expired  If  the  merchandise 
has  not  been  so  accounted  for  before  that 
time.  When  the  entry  Is  liquidated,  such 
of  the  merchandise  as  has  been  with- 
drawn for  transportation  to  another  port 
shall  be  excluded  from  the  liquidation. 
(See  1 16.10  (h).)  This  same  procedure 
shall  be  followed  In  the  case  of  alcoholic 
beverages  provided  for  in  Schedule  8. 
Tariff  Act  of  1930.  and  subject  to  Inter- 
nal-revenue taxes.  (Sees.  505,  624,  46 
SUt  732.  759;  19  U.  B.  C.  1505,  1624) 

i  16.4  Conversion  of  currency,  (a) 
In  determining  the  percentage  of  varia- 
tion between  the  rate  proclaimed  by  the 
Secretary  of  the  Treasury  and  the  Fed- 
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era!  reserve  rate,'  the  difference  between 
the  two  rates  shall  be  divided  by  the 
Federal  reserve  rate. 

(b)  The  date  of  exbortatlon  for  cur- 
rency conversion  shall  be  fixed  in  ac- 
cordance with  §  14.3  of  this  chapter. 
(Sees.  505.  624.  46  Stal .  732.  759;  19  U.  S. 
C.  1505.  1624) 

(c)  Instructions  for  the  conversion  of 
foreign  currencies  for  which  two  or  more 
rates  have  been  certified  by  the  Federal 
Reserve  Bank  of  New  York  are  contained 
in  the  following  Treasury  decisions: 


Currency  and  Tret  sury  Decisions 


51&83.  July  24.  1945,  10 

.   12.   1945.   10  P.  R. 

10  P.  R.   13757; 

F.  R.  8232. 

.  28.  1946.  11  P.  R. 

11  P.  R.  8870. 

.  14,  1948,  13  P.  R. 


1)45. 


Ji  n. 


iipr. 


May  6.   1948.   13 
18,   1948,   13  P.  R. 


Miy 


Brazilian  cruzeiro: 
F.   R.   9339:    61310.   Sept 
lini5:    51341.  Nov.  6. 
515D0.  July  26.  1945.  11 

Swiss  franc:  61398, 
1409;  51514.  Aug.  14.  194il 

Iranian  rials:   51892. 
2133. 

Argentine   pesos:   51914 
F.   R.   2618:    52010.   Aug, 
5000. 

Italian  lire:  51921 
2771. 

French  francs :  51989 
4591. 

Canadian  dollar?:  52(|51 
F   R.  5630. 

Newfoundland    doUa 
1948.  13  P.  R    5630. 

Chilean    pesos:  52052 
P.  R.  5678. 

S  16.5  Weight,  gc  Uge.  or  measure. 
(a>  If  any  merchanlise  covered  by  a 
warehouse  entry  h  is  been  .  cleaned. 
sorted,  repacked,  or  otherwise  changed 
In  condition  under  section  562.  Tariff  Act 
of  1930,  as  amended,  before  liquidation 
of  the  warehouse  entry,  such  entry  shall 
be  liquidated  and  withdrawals  passed  on 


17,  1948.  13  P.  R. 

July  30. 1948,  13  P.  R. 

,  Sept.  22.  1948,  13 

:    62051,    Bept.    22. 

Sept.   27.    1948,    13 


ixe  basis  of  eonvet' 
the  assessment  and 
3n  merchandise  im- 
itates on  or  after  the 
pt  this  Act.  wherever 
ert  foreign  currency 


•"(b)  Proclaimed  ra| 
sion.    Por  the  purpose 
collection  of  duties  uj 
ported  Into  the  United 
day  of  the  enactment 
It  Is  necessary  to  con^ 

Into  currency  of  the  United  States,  such  con- 
version, except  as  provlaed  In  subdivision  (c). 
shall  be  made  at  the  values  proclaimed  by 
the  Secretary  of  the  Treasury  under  the  pro- 
visions of  section  25  ol^  such  Act  of  Augtist 
27.  1894.  as  amended,  ioi  the  quarter  In  which 
the  merchandise  was  exported. 

"(c)  Market  rate  tct^n  no  proclamation. 
If  no  such  value  has  been  proclaimed,  or  If 
the  value  so  proclainied  varies  by  5  per 
centum  or  more  from  ^  value  measured  by 
the  buying  rate  In  the  New  Yorlc  market  at 
noon  on  the  day  of  exbortatlon,  conversion 
shall  be  made  at  a  value  measured  by  such 
buying  rate.  If  the  date  of  exportation  falls 
upon  a  Sunday  or  holiday,  then  the  buying 
rate  at  noon  on  the  lakt  preceding  btislness 
day  shall  be  used.  Por  the  purposes  of  this 
subdivision  such  buying  rate  shall  be  the 
buying  rate  for  cable  transfers  payable  in 
the  foreign  currency  iso  to  be  converted; 
and  shall  be  determined  by  the  Federal  Re- 
serve Banlt  of  New  Yo^k  and  certified  dally 
to  the  Secretary  of  thi  Treasury,  who  shaU 
make  It  public  at  sucii  times  and  to  such 
extent  as  he  deems  necessary.  In  ascertaining 
such  buying  rate  such  Federal  reserve  bank 
may  in  its  discretion  (1)  take  into  con- 
sideration the  last  asceHalnable  transactions 
and  quotations,  whether  direct  or  through 
exchange  of  other  cukrenclee.  and  (2)  If 
there  is  no  market  buykig  rate  for  such  cable 
transfers,  calculate  such  rate  from  actual 
transactions  and  quotations  In  demand  or 
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the  basis  of  the  weight,  gauge,  or  meas- 
ure of  such  merchandise  in  its  manipu- 
lated condition  with  an  appropriate  no- 
tation in  the  duty  statement  that  the 
duties  are  assessed  on  the  ba^  of  the 
manipulated  condition  of  the  merchan- 
dise. If  the  covering  entry  is  liquidaCtd 
prior  to  any  manipulation  of  the  mer- 
chandise, each  subsequent  warehouse 
withdrawal  of  manipulated  merchandise 
shall  be  liquidated  on  the  basis  of  the 
condition,  quantity,  and  weight  of  the 
merchandise  at  the  time  of  withdrav.'al. 
(See  §16.2  (e)) 

(b)  Wh^n  the  amount  of  duty  Is  gov- 
erned in  any  way  by  the  net  weight  of 
the  merchandise,  liquidation  may  be 
made  on  the  net  weight  shown  on  the 
invoice  if  it  Is  impracticable  to  obtain 
actual  net  weight  without  Injury  to  the 
goods. 

.(c)  If  weighable  merchandise  Is  Eub- 
Ject  to  an  ad  valorem  rate  of  duty,  liqui- 
dation shall  be  made  on  the  basis  upon 
which  appraisement  was  made,  as  indi- 
cated by  the  appraiser's  report. 

(d)  Duties  and  internal-revenue 
taxes  on  imported  alcoholic  beverages 
provided  for  In  Schedule  8.  Tariff  Act  of 
1930,  and  subject  to  internal-revenue 
taxes  shall  be  collected  only  on  the  num- 
ber of  proof  gallons  (or  wine  gallons  If 
below  proof) ,  and  fractional  parts  there- 
of, entered  y  withdrawn  for  cgnsump- 
tlpn.' 

Note:  The  amended  paragraph  813.  Tariff 
Act  of  1930.  quoted  in  note  7  Is  effective  as 
to  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  June 
•9,  1948.  and  applies  also  to  merchandise  en- 
tered or  withdrawn  before  that  day  with 
respect  to  which  the  liquidation  of  the  «ntry 
or  withdrawal,  the  exaction,  or  the  decision 
as  to  dutiable  quantity  has  not  become  final 
by  reason  of  section  514.  Tariff  Act  of  1930. 

(R.  S.  251.  sec.  624.  46  Stat.  759;  Pub. 
Law  612.  80th  Cong.;  19  U.  S.  C.  66.  1624) 

§  16.6  Tare,  (a)  The  netwelght  of 
merchandise  dutiable  by  net  weight,  or 
upon  a  value  dependent  on  net  weight,  * 
shall  be  determined  insofar  as  possible 
by  deducting  the  actual  or  schedule  tare 
from  the  gross  weight.  Actual  tare  may 
be  determined  on  the  basis  of  tests  when 
the  tares  of  the  packages  in  a  shipment 
are  reasonably  uniform. 

(b)  When  the  actual  tare  cannot  rea- 
sonably be  determined  and  no  schedule 


time  bills  of  exchange.' 
sec.  522  (b)   and  (c): 
and  (O) 


(Tariff  Act  of  1930. 
19  U.  8.  C.  1522  (b) 


'"Notwithstanding  any  other  provision  of 
this  Act,  the  duties  Imposed  on  beverages  In 
this  schedule  (Schedule  8,  Tariff  Act  of  1930) 
which  are  subject  also  to  Internal-revenue 
taxes  shall  be  Imposed  only  on  the  quan- 
tities subject  to  such  taxes."  (Tariff  Act  of 
1930.  par.  813.  as  amended;  19  U.  S.  C.  1001, 
par.  813) 

For  application  for  refund  of  Internal - 
revenue  taxes  paid  on  Imported  distilled 
spirits  or  wines  In  excess  of  the  quantity 
actually  withdrawn  from  warehouse  for 
consumption,  see  §  24.36  of  this  chapter.. 

•  "The  Secretary  of  the  Treasury  Is  hereby 
authorized  to  prescribe  and  Issue  regulations 
for  the  ascertainment  of  tare  upon  ImpcH-ted 
merchandise,  Including  the  establishment  of 
reasonable  and  just  schedule  tares  therefor, 
but  in  no  case  shall  there  be  any  allowance 
for  draft  or  for  Impurities,  other  than  exces- 
sive moisture  and  impiu-ities  not  usually 
found  in  or  upon  such  or  similar  merchan- 
dise." (Tariff  Act  of  1930.  sec.  507;  19  U.  S.  C. 
1507) 
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tare  Is  applicable,  the  Invoice  tare  may 
be  used  in  ascertaining  the  net  weight  of 
the  merchandise. 

(c)  The  following  tares  which,  from 
experience,  have  proved  to  be  the  average 
weight  of  coverings  of  certain  classes  of 
merchandise  shall  be  known  as  schedule 
tares  and  shall  be  applied,  except  as  pro- 
vided In  paragraph  (d)  of  this  section: 

Apple  boxes.  Eight  pounds  per  ix)x.  Thla 
schedule  tare  Includes  the  paper  wrappers,  if 
any.  'On  the  apples. 

Cheese  with  inedible,  but  not  readily  re- 
movable, coverings.  Aslago.  Cremonese. 
Parmesan.  Parmlgglano.  Regglano,  Reggia- 
nito.  and  Traboliano.  1  percent:  Cotrone. 
MoUterno,  Mollterno  type,  and  Palmese.  2 
percent;  all  others.  2V2  percent. 

ChiTia  clay  in  so-called  half-ton  casks. 
Seventy-two  pounds  per  cask. 

Figs  in  skeleton  cases.  Actual  tare  for 
outer  containers  plus  13  percent  of  the  gross 
weight  of  the  Inside  wooden  boxes  and  figs. 

Fresh  tomatoes.  Four  oimces  per  100  paper 
wrappings. 

Lemons  and  oranges.  Ten  ounces  per  box 
and  5  ounces  per  half  box  for  paper  -wrap- 
pings, and  actual  tare  for  outer  containers. 

Ocher,  dry,  in  casks.  Eight  percent  of  the 
gross  weight;  in  oil  in  casks:  12  percent  of 
the  gross  weight. 

Sugar.    (See  §  13.6  of  this  chapter.) 

Tobacco,  leaf  not  stemmed.  Thirteen 
pounds  per  bale;  Sumatra:  actual  tare  for 
outside  coverings,  plus  4»4  pounds  for  the 
Inside  matting  and.  If  an  affidavit  be  at- 
tached to  the  consular  Invoice  certifying  that 
the  bales  contain  paper  wrappings  and  spec- 
ifying whether  light  or  heavy  paper  has  been 
used,  either  4  or  8  ounces  for  the  paper  wrap- 
ping according  to  the  thickness  of  paper 
used. 

(d)  If  the  importer  Is  not  satisfied  with 
the  Invoice  tare  or  with  the  schedule 
tare,  or  if  the  collector  is  of  the  opin- 
ion that  the  invoice  or  schedule  tare  does 
not  correctly  represent  the  tare  of  the 
merchandise,  or  if  the  weigher  has  reason 
to  believe  that  the  invoice  or  schedule 
tare  is  greater  than  the  real  tare,  the 
actual  tare  shall  be  ascertained  and  In 
so  doing  the  weigher  shall  empty  and 
weigh  as  many  casks,  boxes,  and  other 
coverings  as  he  may  deem  necessary. 

(e)  When  it  Is  Impracticable  to  ascer- 
tain the  actual  tare,  the  weigher  shall 
state  In  his  report  what.  In  his  judgment, 
constitutes  a  fair  tare  allowance. 

5  16.7  Articles  in  examination  pack- 
ages not  specified  in  the  invoice.  When 
any  article  not  corresponding  with  the 
description  given  In  the  Invoice  is  found 
by  the  appraiser  and  Is  reported  to  the 
collector  In  accordance  with  section  499. 
TarI5  Act  of  1930.  as  amended,  duties 
shall  be  assessed  on  the  goods  actually 
foimd.  and.  If  the  discrepancy  appears 
conclusively  to  be  the  result  of  a  mistake 
and  not  of  any  intent  to  defraud,  no 
proceedings  for  forfeiture  shall  be  taken. 
When  the  entire  shipment  does  not  agree 
with  the  invoice  and  there  is  no  evi- 
dence of  any  intent  to  defraud,  a  new 
entry  shall  be  required  and  the  esti- 
mated duty  paid  on  the  original  entry 
shall  be  refunded  on  liquidation  as  In 
the  case  of  a  nonimportation.  (Sees. 
499.  505.  624.  46  Stat.  728.  732.  759  ^ecs. 
15, 16  (a),  52  Stat.  1084;  19  U.  S.  C.^499, 
1505,  1555,  1624) 

§16.8  Excess  of  merchandise.  In- 
creased duty  only  is  incurred  by  a  simple 
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excess  of  quantity  over  the  quantity 
stated  in  the  Invoice,  but  when  the  en- 
tered unit  value  of  the  goods  is  less  than 
the  appraised  value  thereof,  both  in- 
creased and  additional  duties  accrue 
upon  any  like  goods  found  in  excess  of 
the  entered  quantity.  (Sees.  505.  624.  46 
Stat.  732.  759:  19  U.  8.  C.  1505. 1624) 

5  16.9  Commingling  of  goods.  Under 
the  provisions  of  section  508.  Tariff  Act 
of  1930,'  the  customs  ofBcer  shall  ascer- 
tain and  segregate  portions  of  imported 
commingled  goods  for  duty  purposes  if 
he  is  able  readily  to  do  so;  otherwise  no 
separate  classifications  shall  be  apphed 
unless  the  importer  shall  segregate  the 
merchandise  under  customs  supervision 
within  10  days  after  entry  at  his  own  risk 
and  expense.  (Sees.  508.  624.  46  Stat. 
732.759;19U.S.C.  1508. 1624) 

8  16 10  Change  in  classification  or 
value:  higher  or  lower  rate:  effective 
date:  duress  entries,  (a)  If  there  is  an 
estabUsbed  and  uniform  practice  at  the 
various  ports,  a  change  in  classification 
r  ulting  in  a  higher  rate  of  duty,  except 
;  the  result  of  a  court  decision,  shall  be 
made  only  upon  the  Bureau's  instructions 
and  shall  be  applicable  only  to  merchan- 
dise entered  for  consumption  after  the 
expiration  of  30  days  after  the  date  of 
the  publication  of  the  Bureaus  instruc- 
tions in  the  Treasury  Decisions.  In  the 
crse  of  merchandise  entered  for  ware- 
house, such  change  shall  apply  to  goods 
withdrawn  for  cohsumption  after  the  ex- 
piration of  such  30-day  period,  provided 
the  warehou.se  entry  is  unliquidated  or 
can  be  reUquidated  within  60  days  after 
the  date  of  liquidation.'* 

»b)  If  there  is  not  an  established  and 
uniform  pracUce  at  the  various  ports,  a 
change  in  classification  resulting  in  a 
higher  rate  of  duty  shall  be  appUcable 
immediately  to  all  merchandise  covered 
by  unliqiUdated  entries,  whether  for  con- 
sumption or  warehouse,  and  also  to 
merchandise  covered  by  liquidated  ware- 
house entries  if  the  merchandise  has  re- 


•  ••Whenever  dutiable  merchandU*  and 
merchandise  which  la  free  of  duty  or  mer- 
chandlae  subject  to  different  rates  of  duty  are 
so  packed  together  or  mingled  that  the  quan- 
tity or  value  of  each  class  of  such  merchan- 
dise cannot  be  readily  ascertained  by  the  cus- 
toms offlcers,  the  whole  of  such  merchandise 
shaU  be  subject  to  the  highest  rate  of  duty 
appUcable  to  any  part  thereof,  unleaa  the 
Importer  or  consignee  shall  segregate  such 
merchandise  at  hU  own  risk  and  expense  un- 
der customs  supervision  within  ten  days  after 
entry  thereof.  In  order  that  the  quantity  and 
value  of  each  part  or  class  thereof  may  be 
ascertained."  (Tariff  Act  of  1930.  sec.  508. 
19  U.  S.  C.  1508) 

>••••  •  •  No  administrative  ruling  re- 
sulting In  the  topoeltlon  of  a  higher  rate  of 
duty  or  charge  than  the  Secretary  of  the 
Treasury  shall  find  to  have  been  applicable  to 
imported  merchandise  under  an  establlahed 
and  uniform  practice  shall  t>e  effective  with 
respect  to  articles  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
prior  to  the  expiration  of  thirty  days  after 
the  dat&of  pubUcatlon  to  the  weekly  Treas- 
ury OeAlona  of  notice  of  such  ruling:  but 
this  provision  shall  not  apply  with  respect 
to  the  Imposition  of  antidumping  duties." 
(Tariff  Act  of  1930,  sec.  315.  aa  amended;  19 
U.  8.  C.  1315) 
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mained  in  warehouse  after  the  date  the 
change  in  classification  is  established, 
provided  reliquidation  can  be  com- 
pleted within  60  days  after  the  date  of 
liquidation. 

(c)  A  change  in  classification  resulting 
in  a  fower  rate  of  duty,  except  as  the  re- 
sult of  a  court  decision,  shall  be  made 
only  upon  the  Bureau's  instructions  or 
upon  the  receipt  of  a  Customs  Informa- 
tion Exchange  report  showing  the  higher 
classification  to  be  clearly  erroneous  and 
contrary  to  the  current  practice  at  the 
various  ports.  A  change  to  a  lower  rate 
of  duty,  when  decided  upon,  shall  be 
applicable  to  all  unliquidated  entries  and 
to  all  protested  entries  Involving  the 
same  issue  which  have  not  been  for- 
warded to  the  United  States  Customs 
Court. 

<d)  The  principles  of  decisions  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  favorable  to  the  Oovem- 
ment  shall  be  applied  to  merchandise 
identical  with  that  passed  on  by  the 
court,  if  such  merchandise  is  covered  by 
unliquidated  entries,  whether  for  con- 
sumption or  warehouse,  or  by  liquidated 
warehouse  entries  which  can  be  reliqul- 
dated  within  60  days  from  the  date  of 
liquidation,  provided  that  in  the  latter 
case  the  merchandise  remains  in  ware- 
house after  the  date  of  the  publication 
of  the  decision  in  the  weekly  Treasury 
Decisions. 

<e)  The  principle  of  any  such  favor- 
able decision  shall  be  applied  to  mer- 
chandise, "though  not  identical  with  the 
merchandLse  the  subject  of  the  court's 
decision,  if  its  classification  is  affected 
by  such  principle,  provided  that  it  has 
been  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
after  30  days  from  the  date  of  publica- 
tion of  the  court's  decision  in  the  weekly 
Treasury  Decisions,  and  that,  in  the  case 
of  liquidated  warehouse  entries,  the  re- 
liquidation  can  be  completed  within  60 
days  from  the  date  of  Uquidation. 

(f)  If  the  overruling  of  a  protest  Is 
accompanied  by  a  definite  statement  that 
a  higher  rate  than  that  assessed  by  the 
collector  was  properly  chargeable,  such 
higher  rate,  when 'awlicable.  shall  be 
made  effective  as  to  merchandise  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  30  days 
from  the  date  of  the  publication  of  the 
court's  decision  in  the  weekly  Treasury 
Decisions,  provided  that.  In  the  case  of 
liquidated  warehouse  entries,  reliquida- 
tion thereof  can  be  completed  within  60 
days  from  the  date  of  Uquidation. 

(g)  Unless  the  Bureau  otherwise  di- 
rects, the  principle  of  any  decision  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  adverse  to  the  Govern- 
ment shall  be  applied  to  unliquidated 
entries  and  protested  entries  which  have 
not  been  forwarded  to  the  Customs 
Court  and  in  which  the  same  Issue  Is  In- 
volved as  soon  as  the  time  within  which 
an  application  for  a  rehearing  or  review 
may  be  filed  has  expired  without  such 
application  having  been  made. 

(h)  When  the  rate  of  duty  or  internal- 
revenue  tax  is  changed  by  act  of  Con- 


gress or  by  proclamation  of  the  Presi- 
dent," entries  covering  all  merchandise 


""(a)  For  the  purpoee  of  expanding  for- 
eign markets  for  the  producU  of  the  United 
States  (as  a  means  of  assisting  In  the  present 
emergency  In  restoring  the  American  sUnd- 
ard  of  living.  In  overcoming  domestic  unem- 
ployment and  the  present  economic  depres- 
sion, in  Increasing  the  pxuchaslng  power  of 
the  American  public,  and  In  establishing  and 
matotainlng  a  better  relationship  amonu  var- 
lotia  branches  of  American  agriculture,  in- 
dustry, mining,  and  commerce »  by  regulating 
the    admission    of   foreign    goods    into    the 
United  States  In  accordance  with  the  char- 
acteristics and  needs  of  varlotis  branches  of 
American  production  so  that  foreign  markets 
will  be  made  available  to  those  branches  of 
American  production  which  require  and  are 
capable  of  developing  such  outlets  by  afford- 
ing corresponding  market  opportunities  for 
foreign  products  in  the  United  States,  the 
President,  whenever  he  finds  as  a  fact  that 
any  exUtlng  duties  or  other  Import  restric- 
tions of  the  United  States  or  any  foreign 
country  are  unduly  burdening  and  restrict- 
ing the  foreign  trade  of  the  United  States 
and  that  the  purpose  above  declared  will  b« 
promoted  by  the  means  hereinafter  specified, 
la  authorized  from  time  to  time — 

"(1)  To  enter  tato  foreign  trade  agree- 
menU  with  foreign  governmenU  or  tostru- 
menUlitlea  thereof:  and 

"(2)  To   proclaim   such   modifications   of 
existing  duties  and  other  Import  restrictions, 
or   such   additional   import    restrictions,   or 
such  continuance,  and  such  minimum  peri- 
ods, of  existing  customs  or  excise  treatment  of 
any  article  covered  by  foreign  trade  agree- 
mentt.  as  are  required  or  appropriate  to  carry 
out  any  foreign  trade  agreement  that  the 
President  haa  entered  into  hereunder.    No 
proclamation  shall  be  made  Increaelng  or  de- 
creasing by  more  than  50  per  centum  any  ex- 
Uttog  rate  of  duty  or  transferrtog  any  article 
between  the   dutiable   and   free   lUts.    The 
proclaimed    duties    and    other    Import    re- 
strlcUons  shall  apply  to  articles  the  growth, 
produce,  or  manufacture  of  all  foreign  coun- 
tries,  whether   Imported    directly,   or   Indi- 
rectly:   Provided,   That   the   President   may 
suspend    the    application    to    articles    the 
growth,    produce,   or    manufacture   of    any 
country  because  of  Its  dlscrimtoatory  treat- 
ment of  American  commerce  or  because  of 
other  acts  or  pollciea  which  in  his  opinion 
tend  to  defeat  the  purposes  set  forth  In  this 
section:  and  the  proclaimed  duties  and  other 
Import  restrictions  shall  ht  in  eflect  from 
and  after  such  time  as  Is  specified  In  the 
proclamation.    The  President  may   at  any 
time  terminate   any  such   proclamaUon  in 
whole  or  to  part. 

•  •  •  •  • 

"(c)  As  used  in  thU  section,  the  term 
'duties  and  other  import  restrictions'  in- 
cludes ( 1 )  rate  and  form  of  import  duties  and 
claaslficstlon  of  articles,  and  (2)  limitations, 
prohibitions,  charges,  and  exactions  other 
than  duties.  Imposed  on  Importation  or  Im- 
posed for  the  regulation  of  Imports."  (Tariff 
Act  of  1930,  sec.  350:  19  U.  8.  C.  1351) 

"(c)  Proclamation  by  the  President.  The 
President  shall  t>y  proclamation  approve  the 
rates  of  duty  and  changes  In  clarslflcatlon 
and  to  basis  of  values  specified  In  any  report 
of  the  commission  under  this  section.  If  In 
"his  Judgment  such  rates  of  duty  and  changes 
are  shown  by  such  Investigation  of  the  com- 
mission to  be  necessary  to  equalize  such 
differences  to  costs  of  production. 

"(d)  Effective  date  of  rates  and  changes. 
Commencing  thirty  days  after  the  date  of 
any  presidential  proclamation  of  approval 
the  increased  or  decreased  rates  of  duty  and 
changaa  to  classification  or  in  basts  of  value 
specified  to  the  report  of  the  commission 
shall  take  effect."  (Tariff  Act  of  1930,  leo. 
336  (c)  and  (d);  19  U.  S.  C  1336) 
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previously  Importe<  I.  for  which  no  entry 
has  been  made,  ana  all  merchandise  pre- 
viously entered  without  payment  of  duty 
and  under  bond  fot  warehousing,  trans- 
portation, or  anyl  other  purpose,  for 
which  no  permit  of  delivery  to  the  im- 
porter or  his  agent  has  been  issued,  shall 
be  liquidated  or  rellquidated.  as  the  case 
may  be.  on  the  bails  of  the  new  rate  of 
duty  or  tax.  The  teliquidation  In  such 
cases  shall  be  made  In  the  district  where 
the  merchandise  i|  in  customs  custody 
on  the  date  of  the  dhange  of  rate  of  duty 
or  tax.  In  the  casi  of  merchandise  cov- 
ered by  a  warehouse  or  rewarehouse  en- 
try and  subject  to  s|  tariff-rate  quota,  the 

governed  by  i  16.3 
the  case  of  alcoholic 
for  in  Schedule  8. 
subject  to  internal- 
revenue  taxes,  tha  liquidation  shall  be 
made  at  the  port  al  which  the  merchan- 
dise Is  withdrawn  lor  consumption. 

(1)  When  mercttandise  Is  entered  as 
provided  for  In  section  503.  Tariff  Act  of 
1930,  and  the  merchandise  is  finally  ap- 
praised at  less  than  the  duress  entered 
value,  the  coUectcir  shall  liquidate  the 
entry  on  the  basis  tof  the  final  appraised 
value.  (Sees.  503.  605,  624.  46  Stat.  731. 
732,  759;  19  U,  S.  a  1503,  1505,  1624) 

i  16.11     Warehduse    entries.    Ware-^ 
house   entries   shill   be  liquidated   by^ 
single  packages  w^en  necessary  for  the 
purpose  of  withdriwal    (Sees.  505.  624. 
46  SUt.  732,  759;  1^  U.  S.  C.  1505. 1624) 

1 16.12  AvvTois^ment,  baggage,  in- 
tormal,  and  mail  ehtries.  (a)  The  prep- 
aration of  mail  entries,  customs  Form 
3419  or  3420.  and  informal  entries,  cus- 
toms Form  5119,  t|ie  acceptance  of  bag- 
gage entries,  customs  Form  6059  or  6063, 
and  the  computations  of  duty  made  by 
the  entry  clerk  after  the  return  of  an 
appraisement  entry,  customs  Form  7500. 
by  the  appraiser  shall  be  considered  the 
tentative  liquidations  of  such  entries, 
and  no  review  of  ^ch  tentative  liquida- 
tions shall  be  mide  in  the  collector's 
office,  tmless  an  obWous  error  Is  observed 
or  a  complaint  against  the  assessment  of 
duty  is  received  tapr  the  collector  before 
the  entry  Is  tran$mltted  to  the  comp- 
troUer. 

(b)  Aivralsemem.  informal,  mail,  and 
baggage  entries  small  be  formally  liqui- 
dated after  verification  by  the  comp- 
troller and  return  to  the  collector,  and  a 
carbon  copy  of  ct^stoms  Form  5171  cov- 
ering such  entries  shall  be  posted  or 
lodged  as  the  notice  of  liquidation,  in  the 
place  and  manner  specified  In  i  16.2  (d) 
for  customs  Form  4333,  after  a  line  has 
been  drawn  through  the  data  relating  to 
any  entry  listed  tfaereon  which  has  not 
been  liquidated  Bk  entered.  When  any 
such  entry  is  llqtadated  otherwise  than 
as  entered,  or  Is  liquidated  after  the  copy 
of  Form  5171  on  ♦hich  it  was  scheduled 
has  already  been  posted  or  lodged  as  a 
notice  of  liquidatibn.  notice  of  the  liqui- 
dation shall  be  pasted  or  lodged  on  cus- 
toms Form  4333.  jAll  such  entries  ready 
for  liquidation  dirlng  any  one  month 
may  be  liquidated  on  any  convenient  day 
during  that  mont  i.   The  date  of  posting 
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(c)  Free  baggage  declarations,  orig- 
inals, certified  copies,  or  certificates  In 
lieu  of  certified  copies,  customs  Form 
6059-A  shall  not  be  liquidated  and  shall 
not  be  forwarded  to  the  comptroller  xm- 
less  they  are  used  to  clear  baggage  held 
In  general  order.  In  such  cases,  the  orig- 
inal, certified  copy,  or  certificate  in  lieu 
of  a  certified  copy  shall  be  forwarded  to 
the  comptroller  to  enable  him  to  com- 
plete his  general-order  record. 

(d)  If  a  mail  entry  or  informal  entry 
on  customs  Form  5119  is  issued  for  ar- 
ticles which  subsequently  are  passed  free 
imder  the  $100  or  $300  exemption  on  the 
basis  of  a  certified  copy  of  a  returning 
resident's  baggage  declaration,  a  proper 
notation  that  the  articles  were  passed 
under  paragraph  1798.  Tariff  Act  of  1930. 
as  amended,  "per  certified  copy  of  bag-  ' 
gage  declaration  produced"  shall  l>e  made 
on  the  entry  by  the  customs  officer.  In 
such  case  the  mail  or  informal  entry  shall 
be  scheduled  on  customs  Form  5171  as 
"Free"  and  forwarded  to  the  comptroller 
of  customs  in  *ue  course.  The  certified 
copy  of  the  baggage  declaration  shall  not 
accompany  the  mail  entry  to  the  comp- 
troller of  customs  for  verification  of  the 
liquidation. 

(e)  The  fact  and  date  of  liquidation 
shall  be  shown  on  the  office  copy  of  Form 
5171  on  which  the  entries  were  originally 
scheduled.  (Sees.  505,  624,  46  Stat.  732, 
759;  19  U.  S.  C.  1506. 1624) 

§16.13  Errors:  correction  of.  Clerical 
errors  in  'the  reports  of  weight,  gauge, 
or  measure,  errors  in  extension  and  other 
mathematical  calculations,  the  inclusion 
of  uniformly  nondutlable  charges  In  the 
entered  value,  and  other  clerical  errors 
apparent  from  the  papers,  dock  books,  or 
other  records  may  be  corrected  by  col- 
lectors (a)  upon  liquidation  of  the  entry, 
(b)  upon  voluntary  reliquidation  com- 
pleted within  60  days  after  Uquidation. 
or  (c)  upon  a  reliquidation  pursuant  to 
a  protest  covering  the  particular  mer- 
chandise with  respect  to  which  such 
errors  have  occurred.  In  other  cases 
such  errors  may  be  corrected  only  on  in- 
structions from  the  BureaiL  (Sees.  520, 
624.  46  Stat.  739,  759,  sec.  18,  62  Stat. 
1086:  19  U.  S.  C.  1520.  1624) 

i  16.14  Limitation  upon  reliquidation. 
(a)  In  the  absence  of  a  protest,  no  entry 
shall  be  rellquidated  after  the  expiration 
of  the  protest  period,  except  as  provided 
for  In  section  520  (c).  as  amended, 
or  section  521.  Tariff  Act  of  1930,"  or 
116.10  (h). 


or  lodging  for  the 


!  nformation  of  import- 
ers shall  be  stam  )ed  on  the  bulletin  as 
the  date  of  liquidation  of  all  entries  cov- 
ered thereby. 
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«  "Notwithstandtog  a  valid  protest  was  not 
filed,  the  Secretary  of  the  Treasury  may  au- 
thorize a  collector  to  rellquldate  an  entry  to 
correct — 

"(1)  A  clerical  error  In  any  entry  or  liqui- 
dation discovered  within  one  year  after  the 
date  of  entry,  or  wlthto  sixty  days  after  liqui- 
dation when  liquidation  Is  made  more  than 
ten  months  after  the  date  of  entry;  or 

"(2)  Any  assessment  of  duty  on  household 
or  personal  effects  which  by  law  were  not 
subject  to  duty  and  in  respect  of  which  an 
application  for  refund  has  been  filed  with 
the  collector  wlthto  one  year  after  the  date 
of  entry."  (Tariff  Act  of  1930.  sec.  520  (c), 
as  amended:  19  U.  S.  C.  1520  (c) ) 

"If  the  collector  ftods  probable  cause  to  be- 
lieve there  is  fraud  to  the  case,  he  may  re- 
llquldate an  entry  within  two  years  (exclu- 
ilT*  of  the  time  d\irtog  which  a  protest  U 
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(b)  An  error  In  the  liquidation  of  an 
entry  covering  household  or  personal  ef- 
fects may  be  corrected  by  collectors  of 
customs  without  reference  to  the  Bureau, 
notwithstanding  a  timely  protest  was  not 
filed,  if  an  application  for  refund  is  filed 
with  the  collector  within  1  year  after  the 
date  of  entry  and  no  waiver  of  compli- 
ance with  applicable  regulations  Is  In- 
volved other  than  a  waiver  which  the 
collector  has  authority  to  grant.  (Sees. 
514,  520.  521.  624.  46  Stat.  734.  739.  759. 
sec.  18.  52  Stat.  1086;  19  U.  S.  C.  1514. 
1520.  1521.  1624) 

§  16.15  Taxes:  applicability  of  laws 
relating  to  customs  duties,  (a)  Import 
taxes  imposed  by  I.  R.  C.  sections  2490. 
3420,  and  3500  shall  be  construed  to 
be  customs  duties  subject  to  the  limita- 
tions specified  in  L  R.  C.  sections  2493. 
3430.  and  3501,  respectively,  and  in  the 
liquidation  pf  entries  such  taxes  shall  be 
treated  in  the  same  manner  as  duties  Im- 
pose4  by  the  Tariff  Act  of  1930,  as 
amended. 

(b)  Provisions  of  law  (Including  pref- 
erences and  exemptions)  relating  only  to 
customs  duties  shall  not  be  applied  to 
taxes  or  other  charges  which  are  not 
construed  to  be  customs  duties,**  not- 
withstanding such  taxes  or  charges  may 
be  collected  on  Imported  merchandise  In 
customs  custody  by  collectors  of  customs. 
(Sec.  20.  52  Stat.  1087.  sec.  624,  46  Stat. 
759;  19  U.  S.  C.  1528, 1624)  ^ 

Note:  Treasury  Decision  61964.  Acting 
Commissioner  of  Customs,  approved  by  the 
Acting  Secretary  of  the  Treasury,  Jtme  30, 
1948,  13  F.  R.  3968,  provides  to  part  as  fol- 
lows: "All  pertinent  customs  regulations  are 
hereby  extended  to  govern  the  aasessment 
and  collection  of  the  Import  taxes  Imposed 
by  section  8500  of  the  Internal  Revenue  Code 
for  the  period  from  July  1.  1948  to  June  80. 
1953." 

S  16.16  Taj:es  on  imported  oils  and 
other  products,  (a)  In  the  liquidation  of 
an  entry,  taxes  imposed  by  I.  R.  C.  sec- 
tions 2490, 3420,  and  3500  shall  be  treated 
in  the  same  manner  as  duties  imposed  by 
the  Tariff  Act  of  1930,  as  amended. 

(b)  In  the  case  of  any  article,  mer- 
chandise, or  combination  subject  to  a 
tax  under  I.  R.  C.  section  2491  (c)  not  less 
than  10  percent  of  the  quantity  by  weight 
of  which  consists  of  or  is  derived  directly 
or  Indirectly  from  one  or  more  of  the 
products  (except  seeds)  specified  In  the 
said  section  or  in  I.  R.  C.  section  2470,  the 
report  of  the  appraising  officer  on  the 
invoice  shall  indicate  the  percentage  of 
the  total  net  weight  of  the  imported  ar- 
ticle which  consists  of  or  is  derived  di- 
rectly or  indirectly  from  each  of  the 
products  above  mentioned.  If  the  facts 
for  the  assessment  of  duty  cannot  be  de- 
termined from  an  examination  of  the  im- 
ported article  or  from  other  available 


pending)  after  the  date  of  liquidation  or 
last  reliquidation."  (Tariff  Act  of  1930,  sec. 
621:  19  U.  S.  C.  1521) 

"•'No  tax  or  other  charge  Imposed  by  or 
pursuant  to  any  law  of  the  United  States 
shall  be  construed  to  be  a  customs  duty  for 
the  purpose  of  any  statute  relating  to  the 
customs  revenue,  unless  the  law  lmp>oslng 
such  tax  or  charge  designates  It  as  a  ctistoma 
duty  or  contatos  a  provision  to  the  effect  that 
It  shall  be  treated  as  a  duty  imposed  under 

the  customs  laws. (Tariff  Act  0* 

1930.  sec.  528.  as  amended;  19  U.  S.  C.  1528) 
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1 
sou  es.  the  maximum  tax  likely  to  be 
due  shall  be  collected  and  the  liquidation 
of  the  entry  suspended  for  a  reasonable 
time  to  enable  the  Importer  to  furnish 
the  necessary  information.  If  a  claim 
shall  be  filed  in  connection  with  the  en- 
try that.  In  view  of  I.  R.  C.  section  2492. 
an  article  or  part  thereof  Is  not  taxable 
under  I.  R.  C.  section  2491  because  such 
article  or  part  thereof  was  derived  di- 
rectly or  Indirectly  from  a  waste  not 
named  in  I.  R.  C.  section  2491.  the  col- 
lector may  require  such  additional  evi- 
dence. In  the  form  of  affidavits  or  other- 
wise, as  may  be  necessary.and  suitable  to 
determine  the  facts  on  which  the  claim 
is  based.  (53  Stat.  264.  267.  268;  I.  R  C. 
2470.  2490.  2491.  2492;  26  U.  S.  C.  2470, 
2490.  2491,  2492) 

1 16.17  Additional  duty  arising  from 
undervaluation.  In  imposing  additional 
duty  for  undervaluation  under  section 
489.  Tariff  Act  of  1930,"  the  rate  to  be 
assessed  shall  not  include  any  fraction 
of  1  per  centum.  For  example,  if  the 
advance  Is  10  Vi  or  10%  percent,  the  addi- 
tional duty  to  be  assessed  shall  be  10  per- 
cent. (Sees.  489.  624.  46  Stat.  725.  759;  19 
U.  S.  C.  1489.  1624) 

9 16.18  Additional  duties  on  articles 
not  legally  marked,  (a)  The  marking 
duty  prescribed  by  section  304  (c) .  Tariff 
Act  of  1930.  as  amended."  shall  be  as- 


»♦  "If  the  fln«l  appraUed  value  of  any  article 
of  Imported  merchandUe  which  U  subject  to 
an  ad  valorem  rate  of  duty  or  to  a  duty  based 
upon  or  regulated  In  any  manner  by  the  value 
thereof  ahall  exceed  the  entered  value,  there 
shall  be  levied,  collected,  and  paid.  In  addi- 
tion to  the  duties  Impoaed  by  law  on  auch 
merchandise,  an  additional  duty  of  1  per 
centum  of  the  total  final  appraised  value 
thereof  for  each  1  per  centum  that  such  flnal 
appraised  value  exceeds  the  value  declared 
m  the  entry.  Such  additional  duty  shall  ap- 
ply only  to  the  partlctUar  article  or  articles 
In  each  Invoice  that  are  so  advanced  In  value 
upon  flnal  appraisement  and  shall  not  be  Im- 
posed upon  any  article  upon  which  the 
amoant  of  duty  Imposed  by  law  on  account  of 
the  flnal  appralaed  value  does  not  exceed  the 
amount  of  duty  that  would  be  Imposed  If  the 
flnal  appraised  value  did  not  exceed  the  en- 
tered value,  and  shall  be  limited  to  75  per 
centum  of  the  flnal  appraised  value  of  such 
article  or  articles.  •  •  •  All  additional 
duties,  penalties,  or  forfelttirea  applicable  to 
merchandise  entered  in  connection  with  a 
certlfled  invoice  shall  be  alike  applicable  to 
merchandise  entered  in  connection  with  a 
sellers  or  shipper's  invoice  or  statement  in 
the  form  of  an  invoice.  •  •  ••"  (Tariff 
Act  of  1830.  sec.  480;  IB  U.  8.  C.  1480) 

x  "If  at  the  time  of  impoitation  any  article 
(or  itt  container,  aa  provided  in  subaection 
(b)  hereof)  is  not  marked  in  accordanoa  with 
the  requirement*  of  this  section,  and  if  atich 
article  is  not  exported  or  destroyed  or  the 
article  (or  its  container,  as  provided  In  sub- 
section (b)  hereof)  marked  after  importation 
in  accordance  with  the  requirements  c(  this 
section  (such  caporUtloii.  destruction,  or 
merfcing  to  be  accomplished  under  customs 
supervision  prior  to  the  liquidation  ef  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  In 
cootintious  customs  custody),  there  shall  ba 
IsTied.  collected,  and  paid  upon  such  article 
a  duty  of  10  per  oentum  ad  valorem,  which 
rtull  be  deemed  to  have  accnied  at  the  tlma 
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sessed  upon  the  value  as  defined  in  sec- 
tion 503.  Tariff  Act  of  1930. 

(b)  The  liquidation  of  entries,  other 
than  warehouse  entries,  shall  not  be 
fuspended  merely  because  the  merchan- 
dise covered  thereby  Is  reported  to  be 
not  legally  marked,  but.  upon  special  ap- 
plication by  the  Importer,  the  liquidation 
may  be  deferred  for  a  reasonable  time  to 
permit  the  marking,  destruction,  or  ex- 
portation of  the  merchandise.  Ware- 
house entries  covering  merchandise  not 
legally  marked  shall  not  be  liquidated 
prior  to  the  withdrawal  of  the  merchan- 
dise from  warehouse  for  consumption, 
exportation,  or  destruction.  (Sec.  304. 
46  SUt.  687.  sec.  3,  52  Stat.  1077.  19 
U.  S.  C.  1304) 

'  S  16.19  Discriminating  duties.  The 
discriminating  duties  provided  for  In 
subsection  1  of  paragraph  J.  section  IV, 
Tariff  Act  of  1913,  as  amended  by  the 
act  of  March  4. 1915  (19  U.  S.  C.  128. 131) . 
and  the  discriminating  duties  and  penal- 
ties provided  for  in  section  338.  Tariff 
Act  of  1930.  shall  be  imposed  only  in  pur- 
suance of  specific  Instructions  from  the 
Commissioner  of  Customs.  (R.  8.  251, 
sec.  624. 46  Stat.  759;  19  U.  8.  C.  and  Sup., 
66,  1624) 

1 16  20  Duties  contingent  upon  for- 
eign export  duties,  charges,  or  restric- 
tions. Paragraph  1401,  Tariff  Act  of 
1930.  provides  In  part  for  the  imposition 
under  certain  conditions  of  additional 
duties  on  articles  covered  thereby.  The 
assessment  of  these  additional  duties  is 
dependent  upon  action  by  the  President, 
and  notice  of  such  action.  If  taken,  will 
be  published  in  the  weekly  Treasury  De- 
cisions. (Par.  1401:  sec.  1.  46  Stat.  690. 
sec.  624.  46  Stat.  759;  19  U.  S.  C.  1001, 
1624) 

i  16.21  Dumping  duty:  notice  to  im- 
porter, (a)  Special  dumping  duty  shall 
be  assessed  on  all  Importations  of  mer- 
chandise, whether  dutiable  or  free,  as  to 
which  the  Secretary  of  the  Treasury  has 
made  public  a  finding  of  dumping,  pro- 
vided the  particular  importation  has  not 
been  appraised  prior  to  the  publication 
of  such  finding,  and  the  appraiser  reports 
that  the  purchase  price  or  exporter's 
sales  price  Is  less  than  the  foreign-market 
value  or  cost  of  production,  as  the  case 
may  be.^ 


(b)  Before  dumping  duty  is  assessed 
the  collector  shall  notify  the  Importer  of 
the  appraiser's  report,  as  in  the  case  of 
an  advance  in  value.  If  the  importer 
files  an  appeal  for  reappraisement.  liqui- 
dation shall  be  suspended  until  the  appeal 
for  reappraisement  is  finally  decided. 

(c)  If  the  necessary  conditions  are 
present,  special  dumping  duty  shall  be 
assessed  on  samples  Imported  for  the 
purpose  of  taking  orders  and  making 
sales  in  this  country.  <  R.  S.  251,  sec.  202. 
42  Stat.  11;  19  U.  S.  C.  66.  161) 

1 16.22  Method  of  computing  dump- 
ing duty.  If  it  appears  that  the  mer- 
chandise has  been  purchased  by  a  per- 
son not  the  exporter  within  the  meaning 
of  section  207.  Antidumping  Act.  1921. 
the  special  dumping  duty  shall  equal  the 
difference  between  the  purchase  price 
and  the  foreign-market  value  on  the  date 
of  purchase,  or,  if  there  is  no  foreign- 
market  value,  between  the  purchase 
price  and  the  cost  of  production,  any 
foreign  currency  involved  being  con- 
verted into  United  States  money  as  of 
the  date  of  purchase  or  agreement  to 
purchase.  If  it  appears  that  the  mer- 
chandise Is  imported  by  a  person  who  is 
the  exporter  within  the  meaning  of  such 
section  207,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
exporter's  sales  price  and  the  foreign- 
market  value  on  the  date  of  exportation, 
or,  if  there  Is  no  foreign-market  value, 
between  the  exporter's  sales  price  and 
the  cost  of  production,  any  foreign  cur- 
rency involved  being  converted  into 
United  States  money  as  of  the  date  of 
exporUtlon.  (R.  S.  251,  sees.  202.  207,  42 
SUt.  11,  14;  19  U.  S.  C.  66.  161,  166) 

1 16.23  Cuban  preference,  (a)  The 
total  and  partial  exemptions  from  duty 
provided  for  In  the  trade  agreement  with 
the  Republic  of  Cuba  of  October  30. 1947." 
shall  be  deemed  to  apply  only  to  direct 
shipments  from  Cuba  and  to  shipments 
via  other  cotmtrles  for  which  there  Is 
furnished  proof  that  the  merchandise 
was  destined  to  the  United  States  at  the 
time  of  exportation  from  Cuba  and  also  a 
certificate  of  the  proper  customs  officer 
of  each  foreign  country  in  which  the 
merchandise  was  landed  while  en  route 
to  the  United  States  showing  continuous 


of  ImportaUon.  ahaU  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  wholly  or  in 
part  nor  shall  payment  thereof  be  avoidable 
for  any  cause.  Such  duty  shall  be  levied,  col- 
lected, and  paid  In  addition  to  any  other 
duty  Imposed  by  law  and  whether  or  not  the 
article  is  exempt  from  the  payment  of  or- 
dinary   customs    duties. (Tariff 

Act  of  1930.  sec.  804  (c),  as  amended;  19 
U.  8.  C.  1804  (c) ) 

"Such  findings  by  the  Secretary  will  ba 
published  in  the  Treasury  Decisions  and  wUl 
eoDtain  a  description  of  the  merchandia*  of 
the  kind  or  class  to  which  they  apply,  in  such 
detaU  as  may  be  necessary  for  the  guidance 
of  customs  olBcers. 

Tot  regulations  retarding  finding  of  dump- 
tag  by  the  Secretary  and  procedure  vndar 
tba  Antidumpinff  Act,  1931,  sas  II  14.T-14.1T 
0t  thla  chapter. 

The  fact  that  tha  Importar  has  addad  oa 
•ntry  tha  diffcrcnoa  betwaen  the  purchasa 


price  or  the  exporter's  sales  price  and  the 
forelgn-markK  value  or  cost  of  production 
and  the  appraiser  has  approved  the  resulting 
entered  value  shall  not  prevent  the  assees- 
ment  of  the  special  dumping  duty.  However, 
a  mere  difference  between  the  purchase  price 
or  exporter's  sales  price  and  the  foreign- 
market  value  or  cost  of  production,  without 
a  finding  by  the  Secretary  of  the  Treasury,  as 
above  referred  to.  is  not  sufllclent  for  the 
assessment  of  the  special  dumping  duty. 

"  The  operation  of  the  Convention  of  Com- 
mercial Reciprocity  between  the  United 
State*  and  Cuba  signed  December  11.  190a 
(T.  D.  34836) .  and  the  operation  of  the  trade 
agreement  with  Cuba  of  Augtist  34.  1934 
(T.  D.  47332),  as.  amended  by  the  supple- 
mentary trade  agreements  of  December  18. 
1939  (T.  D.  S0050).  and  of  December  33.  1941 
(T.  D.  80M1) .  are  suspended  for  such  time  aa 
tha  United  States  and  Cuba  are  both  con- 
traeting  parties  to  the  Oenejal  Agreement  on 
Tariffs  and  Trade  concluded  at  Oanava  on 
October  80,  1947. 


Saturday,  December  18,  1948 

customs  custody  of  ihe  shipment  while 
lis  such  foreign  country. 

ga)  .No  evidence  of  origin  shall  be  re- 
quired for  any  Cuban  merchandise  which 
Is  imconditionally  frlee  of  duty.  Certi- 
fied Invoices  shall  be  required  for  mer- 
chandise of  Cuban  origin  embraced  with- 
in the  classes  enumerated  in  §  8.15  of  this 
chapter.  If  the  right  of  the  merchan- 
dise to  any  total  orl  partial  exemption 
from  duty  is  dependent  upon  its  Cuban 
origin  and  the  value  )f  the  shipment  ex- 
ceeds $100.  In  the  case  of  every  ship- 
ment of  Cuban  articles  for  which  any 
total  *or  partial  exeniption  from  duty  is 
sought  under  the  provisions  of  the  Cuban 
Trade  Agreement,  there  shall  be  filed  In 
connection  with  the  intry,  preferably  on 
the  invoice  filed  with  the  entry,  a  decla- 
ration of  the  shipper,  or  other  person 
having  actual  knowledge  of  the  facts, 
that  the  articles  for  ^hich  the  exemption 
Is  sought  are  of  thfe  growth,  produce, 
or  manufacture  of  ciiba. 

(c)  Duties  assessed  on  imports  on  spe- 
cial occasions,  such  as  marking  duties 
(sec.  304.  Tariff  Act  |of  1930)  and  addi- 
tional duties  for  undervaluation  (sec. 
489.  Tariff  Act  of  193(i» .  internal-revenue 
taxes  imposed  on  imported  articles,  and 
other  special  exactions  (as  distinguished 
from  the  ordinary  dustoms  duties  such 
as  are  imposed  under  the  provisions  of 
the  dutiable  list  of  j  the  tariff  act  and 
I.  R.  C.  sections  2490  and  3420)  are  not 
subject  to  any  reducljion  under  the  trade 
agreement.  <49  Stat  3559.  R.  S.  251.  sec. 
624. 46  Stat.  759;  19  \S.  S.  C.  63. 1624) 

S  16.24  Counferraf/tngr  duties,  (a) 
Declarations  or  notices  of  the  Secretary 
of  the  Treasury  of  ihe  payment  or  be- 
stowal of  bounties  or  grants  with  respect 
to  the  articles  or  merchandise  listed  be- 
low have  been  Issued,  pursuant  to  section 
303.  Tariff  Act  of  1^30."  and  are  pres- 
ently in  effect: 


M  "Whenever  any  cov  ntry.  dependency,  col- 
ony, province,  or  othet  political  subdivision 
of  government,  person,  partnership,  associa- 
tion, cartel,  or  corporation  shall  pay  or  be- 
stow, directly  or  Indirectly,  any  bounty  or 
grant  upon  the  manufacture  or  production  or 
export  of  any  article  dr  merchandise  manu- 
factured or  produced  [in  such  country,  de- 
pendency, colony,  province,  or  other  political 
subdivision  of  governihent.  and  such  article 
or  merchandise  Is  dutiable  under  the  provi- 
sions of  this  Act.  then  upon  the  Importation 
of  any  such  article  or  merchandise  Into  the 
United  States,  whether  the  same  shall  be  Im- 
ported directly  from  the  country  of  produc- 
tion or  otherwise,  and  Whether  such  article  or 
merchandise  Is  imported  in  the  same  condi- 
tion as  when  exported  from  the  country  of 
production  or  has  beeii  changed,  in  condition 
by  remanufacture  or  otherwise,  there  shall  be 
levied  and  paid.  In  all  such  cases,  in  addition 
to  the  duties  otherwlsfc  imposed  by  this  Act, 
an  additional  duty  eqfial  to  the  net  amount 
of  such  bounty  or  grant,  however  the  same 
be  paid  or  bestowed.  I  The  Secretary  of  the 
Treastiry  shall  from  ame  to  time  ascertain 
and  determine,  or  estimate,  the  net  amount 
of  each  such  bounty  pr  grant,  and  stiall  de- 
clare the  net  amount  bo  determined  or  esti- 
mated. The  Secretary  of  the  Treasury  shall 
make  all  regulations  t^e  may  deem  necessary 
for  the  Identlflcatloni  of  such  articles  and 
merchandise  and  for  tpe  assessment  and  col- 
lection of  such  additional  duties."  (Tariff 
Act  oX  1930,  sec.  303;  IS  U.  S.  C.  1303) 
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Country 


Commodity 


AustrsUs. 


Denmark. 


Germany. 


Italy. 


Sugar  content  of  certain  articles 


FenclriR  wire,  palvanired  sheets,  traction 

enKiObS,  wire  netting. 
Butter 


Butter. 


Cameras,  calf  and  kid  leather,  surgical 
instruments,  toys,  dolls,  cotton-and- 
rayon  glove^,  china  tableware,  thumb- 
tacks, metal-covered  paper,  leather 
gloves. 


Ethylene  dibromlde 

All  dutiable  merchandise 


Lithuania  ... 
Netherlands. 


Great  Britain. 


United  Ktncdom.  Great 
Britain.  Northern  Ire- 
land, and  Ireland. 


Canada.. 

Bpain . 


Spirits. 


Sugar. 


Cheese:  93-M  score.   From  whole  milk, 

Cheddar  or  "washed  curd"  types. 
Cork  and  cork  manufactures ..... 


TrcAS- 
ury  De- 
cision 


Silk  and  silk  articles.. 

Butter... 

Chicory 

Meat  products 

Milk  products 

Peas 

Silk  and  artificial  silk 


.S9310 

39789 
3'J«12 
49157 


4001 

42!07 
4.^(«i7 
4*<.')51 
478116 
487J4 


4S."?fiO 
48444 


484fi.3 
48479 

51371 


SheLed  almonds. 


Action 


49719 
49S2I 

49S49 


49R78 
49958 

4999S 

49503 

49743 

49828 

49822 
.VX)29 
49909 
SOI  48 

49122 
49741 

51884 


49809 
49870 

49729 
49749 

49329 

47fi58 
49114 

42895 
43<>34 
44742 
47475 
47.W2 
47594 

31229 
31490 

34466 

34752 
34982 
35089 
35510 
3.5668 
47753 


47826(7) 

49355 
49981 
50108 
S0127 
S0093 

61757 
51876 


52074 


Assesfied  duties  (estimated). 

Knunicrates  rates  of  duty. 

Supplemental  data. 
Do. 

Suspended  liquidation  pending  de- 
terminaticn  varying  amounts  of 
bounty. 

Asses-sed  duties  (declare*!). 

New  rates  (palvaniied  sheets). 

Asses.sed  dutic^  (estimated). 

Increased  rates. 

New  rate's. 

.\sscsseti  duties  (estimated). 

Discontinued  as  to  direct  shipments 
prior  to  Oct.  20, 1939,  and  imiHJrted 
indirectly  after  Nov.  10,  193.'i. 

Declaration  of  bounty  (estimated). 

Exempt  gifts  and  articles  for  per- 
sonal  use. 

Contracts  entered  into  after  July.and 
Aueust  1936  in  resi>ective  cases 
exempts  merchandise  from  provi- 
sions T.  D.  48360. 

Modifies  all  Treasury  decisions  listed 
al)ove  under  Germany  which  im- 
po.se  countervailing  duties  ou  com- 
modities dciscribed  therein,  when 
exiwrted  directly  or  indirectly  from 
Germany  or  from  areas  or  countries 
named  in  other  Treasury  decisions 
listed  above  under  Germany  as 
under  the  de  facto  administration 

•-  of  German  authorities,  so  as  not 
to  apply  to  .^uch  commodities  if 
exported  on  or  after  May  8.  1945. 

Declaration  of  bounty  (3.77S<  lb. 
declared). 

Declaration  of  bounty  (estimated); 
deposit  of  'ZSi'^'r  of  invoice  value 
efTectivc  Apr.  23.  1039. 

Modifies  T.  1).  49821  as  to  articles  for 
|)ersonal  use  and  im|>ortations  not 
mvolving  Ixmnty. 

Declaration  of  importer. 

Amends  T.  D.  49821  and  T.  D.  49849; 
grartts  collectors  more  authority. 

Samples,  merchandise  furnished  gra- 
tis, etc..  exempt. 

Austria  incor!«)rated  in  the  territory 
of  Germany. 

Sudeten  transferred  to  Germany. 

Memel.  territory  of  Lithuania,  ceded 
to  Germany. 

Countries  under  control  of  Germany 

.\s.ses.sed  duties  (estimated). 

Modifies  T.  D.  49909  as  to  export*- 
tions  after  Jan.  1. 1940. 

Assessed  duties  (estimated). 

Assessed  duties  (estimated). 

Modifies  T.  D.  49741  .so  as  not  to 
apply  to  exports  from  the  Nether- 
lands on  and  after  May  8.  1945. 

Assessed  duties  (estimated). 

Exempts  direct  exportations  to 
United  States  after  Apr.  9.  1939. 

Assessed  duties  (estimated). 

Suspends  T.  D.  49729  pendinK 
investigation. 

Modifies  T.  D.  49729  to  apply  to  in- 
direct shipments  only. 

Declaration  of  bounty  (estimated). 

Restricted  to  Indirect  shipments 
only. 

Bounties — spun  silk  yam  declared. 

Bounties— various  articles. 

New  rates. 

Supplemental  new  rates. 

Bounties  enumerated. 

Duties  on  exportations  on  and  after 
Dec.  1. 1934. 

Declaration  of  bounty  declared.  * 

Revokes  T.  D.  .11229  on  basis  export 
allowance  not  a  t)ounty. 

Reconsideration  that  export  allow- 
ance is  a  bounty  and  rates  declared. 

Clasiiiflcation— spirits. 

No  duty  on  rum. 

Method  of  determining  proof  gallons. 

Includes  alcoholic  perfumery. 

Includes  orange  bitters. 

Includes  shipments  from  Irish  Free 
State  (Ireland)  in  addition  to 
Great  Britain. 

Net  quantity  of  landed  gallons  to  be 
used  as  basis  for  computing  duty. 

Assessed  duties  declared. 

Supplemental  rates  declared. 

Supi)lemental  rates  declared. 

Amends  T.  D.  50108  re  formula  (4). 

Assessed  duty  declared. 

Assessed  duties  (estimated). 
Modifies  T.   D.  51757  so  as  not  to 

apply  to  export  from  Spain  on  and 

after  Nov.  1,  1947. 
Assessed  duty  declared. 


g(^2  RULES  AND  REGULATIONS 

<b)  For  counurvalllng  duty  purpose,     cemed.   The  coDector  may  accept  i«saU  ..'^.f:^r.!!:!n?.?.-^!:::::::~:::--: 

the  currency  shall  be  converted  at  the     Isfactory    evidence   that   an    arucie    la  ^Jittcnf  abov*  the  invoice.  bUl.of  umw. 

rate  certified  dally  by  the  Federal  Reserve      "PhUlpplne  article"  a  certificate  In  the  ^,t^„  document  or  statement  Kienttfying 

£nk  whether  the  variance  between  this      appropriate  form  specified  In  paragraph  ^he  shipment) 

and  the  proclaimed  rate  Is  more  or  less      (d)  of  this  secUon.  subject  "r  any  ven-  ^^^^^^^^  ^  appended  to  thi«  certificate  of 

than  5  percent.    (R.  a  251.  sec.  303.  624.      flcatlon  he  may  deem  necessary,  or  he  puuippine  origin  at  the  time  it  was  sub- 

M  Stat    687    759'  19  U    8.  C.  66.  1303,      may  satisfy  himself  of  such  fact  Dy  Other  .dbed    and   sworn   to   before   the   notary 

46  siai.  wii,  109.  i»  u.  o.  ^.      .               reasonable  ways  and  means  If.  taking  public,  or  other  offlcer  authorized  to  ad- 

*'*^''                                                                      Into  consideration  the  kind  and  value  of  minister  oaths,  whose  signature  appears  be- 

1 18.25    Special  dutie$  on  articles  m-      ^j^^  goods  and  the  circumstances  of  Im-  low,    is   the   product    of   the    Philippines. 

ported  «tlc.«  ■W,'«  "'SliSiS?         .d7a,Wh«, no mueril Which  1. not  '^^^f'^^S^^ST'^.^Z.^^.^iJl' S  T. 

special  duUes  provided  for  in  section  802,      ^^e  growth,  product,  or  manufacture  of  g^^ed  gfates) 

act  of  Sept.  8.   1918.  39  Stat.  799;    15      ^^^  Philippines  or  of  the  United  States  j^  j,  impracticable  to  ascertain  the  exact 

U.  8.  C.  73.'*  the  coUector  shall  r^von      ^^  ^^^  ^^  ^^y  g^^g  ^J^  t^e  production  number  of  units  of  foreign  material.  If  any. 

the  matter  to  the  Commissioner  of  Ctis-      ^^  ^j^^  imported  article,  a  certificate  in  used  in  lu  production  or  the  customs  vaiua- 

toms  and  await  instructions  with  respect      ^^    following  form  may  l)e  accepted  as  tion  of  such  material,  but  to  the  best  of 

to  the  imposition  of  such  duties.     (Sec.      "idence  that  the  commodity  is  a  "Philip-  (my)  (our)  (its)  knowledge  and  belief  such 

803   39  Stat  799:  15  U.  S.  C.  74)                        ^Tr.^  orHHp"-  '°"^n  materials  as  were  or  may  have  been 

»UJ.  j»  oiai.  ivv.  *j  w.  o  V,                                 pj^g  article  .  u««d  would  not  exceed  20  per  centum  of  the 

i  16.26    Philippine  trade,    (a)  The  free          .^^x*  product  covered  by  the selling  price  or  Invoice  value  of  the  product 

entry  of  "PhUlppine  articles"  *  entered.                                                      (Describe  above  covered  by  this  certificate. 

^i^;:s^T.pzT^l^^  ^i^:^^:^i^^^^^  ^-^-,-^:^,s^^^^^{!^ 

'T%Si'l'V^"'lMTJrVl^ZV^     Vr"suument  VdVnVli^I^i  the  shlpm«.t>  £ 'subparagraphs    (1).    (2).  or    (3)    of 

Silhe'ph'il  i,^m?TTaTeVc^^^^                            annexed  or  appended  to  this  certificate  o,  tWs   ^-r£\io:n^^^\esX^t^ 

rexclusiv?^trade  agreement  be^^^^^^^^^^      iSir^nd^^^worJ^  T bl^e 'Shrno?.?;  S  SS.  ^h'enTor:  ^han'oSflihS 

JS%"i'oin®.'f.ffec\"i?e  Jan?^^^^^^  "ui^  o'r  1>tirr'"mc«  authori«d  to  ad-  of  material  of  other  than  Philippine  or 
the  Philippines  effective  J^^^^^  P^^^^^^  ^^^  ^^^  signature  appear,  united  States  origin  Is  used  In  the  pro- 
apply  to  "Phi  ippine  ariUcles  imported  ^,^^  ^^  ^^^  ^^^^^^  p^^^^^t.  or  manufac-  j  j^  ^^^^^^^  ^  guch  a 
from  any  foreign  country.                               ^^^  ^t  the  PhUippines.   No  foreign  materials  ""l,-^^.^  .w.  rertiflcate  shall  stete  the 

(b)  No  evidence  of  origin  shall  be  re-  J^.^er  than  those  which  are  of  the  growth  certificate  the  "^mcate  shall  state  tne 
Quired  for  any  Philippine  merchandise  iroduct.  or  manufacture  of  the  Untted  number  of  units,  description,  and  Phllip- 
whlch  is  uncondltlonaUy  free  of  duty.           states)  were  used  at  any  stage  in  the  produc-  pine  customs  valuation  per  unit  of  each 

(c)  When  any  toUl  or  partial  exemp-      tion  of  this  product,  i.  e..  •»«*»"!"  WJ^'.  such  kind  of  material. 

tion  from  dutv  is  clSmed  on  the  ground      mediate  production  or  to  tb*  Production  of  ,5,  ^  certificate  conforming  to  sub- 

bnly  If  it  is  established  to  the  satisfac-      ^^'''^  '""'**^  ""         ;  of  the  facts  aUeged  therein  only  If  (1) 

tion  of  the  collector  of  customs  con-          (2)  When  any  material  which  Is  not  ^^ere    is    annexed    thereto    a    copy   of 

the  growth. 4)roduct.  or  manufacture  of  ^^^  commercial  invoice  or  biU  of  lad- 

»  M  any  article  produced  to  a  foreign  coun-      the  Philippines  or  of  the  JJ^'^i'«<*  °^?Jf  mg  covering  the  articles  or  other  docu- 

try  u  imported  Into  the  United  State.  und«      was  used  at  any  stage  in  the  manjjiac-  ^gQ^ary    matter    which    Identifies    the 

any  agreement,  understandtog.  or  condition      ture  of  the  Imported  article,  a  certificate  ...     .       w,  ^^  t^ie  certificate  pertains. 

Sit  the  importer  thereof  or  any  other  per-      ,„  the  following  form  may  be  accepted  wWcles  ^°^£'J^^^^^^ 

u>n  m  the  United  States  shall  not  use.  pur-          evidence  that  the  commodity  is  never-  <">  the  certificate  Is  signed  oy  ine  inanu 

chase,  or  deal  In.  or  shall  b«  restricted  In  his      "J J;          "Philippine  article":  facturer  or  producer  of  the  articles  to 

using,  purchasing,  or  deaUng  In.  the  article.      "»«='«*                              ».  which  it  perUlns.  or  by  the  person  who 

of  any  other  person,  there  shall  be  levied.          The  product  covered  by  the g^p^rtg^i  the  articles  from  the  PhlUp- 

J?;?u1;•otrrw"il^m;S;S^^lara^i?^lS      ?£,e;^;r.;e--a^;;-lhVi;Volce.-Vui--of--i«rip  pines,  and  is  sworn  to  J^  ^»  ^/'°«  » 

duty  equal  to  double  the  amount  of  such      or  other  document  or  statement  identifying  person  authorized  to  administer  oaths, 

duty:  Provided.  That  th.  abpve  shall  not  be      the  shipment)  and   (111)    It  Clearly  appears  that  SUCh 

interpreted  to  prevent  the  establUhlng  in      ^^nexed  or  appended  to  this  certificate  of  copy  or  Other  documentary  matter  was 

thU  country  on  the  part  of  a  ^o"]«^  ^^°'      Philippine  origin  at  the  time  It  was  sub-  annexed  to  the  certificate  when  it  was 

ducer  of  an  exclusive  agency  for  the  sale  to      ^„.JlX  ^j^fX  gworn  to  before  the  notary  pub-  »""'=*'^           »„«-„  tn      iTt.    S    251    sec 

the  united  States  of  the  product,  of  jjald      ^^'^^^^'Xer  autJ^lsed  to  adnJnUter  ^Ji^^^  '^\^^ntl\^'    2    2of^    214^ 

foreign  producer  or  merchant,  nor  to  pre-       "«   «  oi         .ignature  appears  below.  U  th.  624.  46  Stat.  759.  secs.  2.  201-5.  214.  TO 

vent  such  exclusive  agent  from  agreeing  not      ^J^ic^^jTh.  Philippine     There  were  used  Stat.  141.  143.  144.  146:   19  U.  S.  C.  66. 

to  use.  purchase,  or  deal  to  the  *rt»c  •  of  any      P^        production  in  the  PhUippines ie24.  22  U.  S.  C.  1251-1255.  1264.  1360) 

other  person,  but  this  proviso  shall  not  D«  *'  ^ 

construed  to  exempt  from  the  provision,  of       (Niiibir<rf  uniuanddicrlptlon)  ""^^ 

thla  section  •»/ ''V*^;;  »"»^'**J JjJ  "fj  ^i       of  foreign  material,  (other  than  those  which  p^j  17-P«an8T8  AW)  RlAFFRAIsmUlIS 

?o;s!rn'??s;ursTs\iru^e^rbeVw^';  -°-^:,^--.^is  ^  '-^ 

:ry\^Sieru';?.^,r&-orrn'dir      ^^.p-^^'lr^p^lf^r..^^  -•      Proteat;  form  Of.        ^          ^^ 

set  out  in  this  section  shall  b.  imposed  by       lPP»n«  customs  laws  at ^^  ^      j^^^^  ^  attorney  to  file  protest. 

such  agent  upon  the  sale  or  other  dlsposl "■.■""." I '^'''2*'*l^S*iJ^M  17.8  CoUector's  review  on  protest;  trans- 
Jim?  of  such^tlcle  to  any  person  In  th.  (Official  PhUlppln.  customs  value  at  the  time  ^  ^,  ^^^ests  and  samples  to 
Unued  State..                                                             ot  Importation  into  the  Philippines,  n  term.  ^^^  ^^^^  j,^^,^  Customs  Court. 

-The  term  "Philippine  articles"  means  ar-  of  pounds,  yards,  or  other  aPP»ca>)le  unit)  ^^  Decisions  of  United  States  Custom, 
tide,  which  are  producU  of  the  PhUippines.  plus.  If  not  tocluded  ^  •"<=*»  "f"  J™'  Court;  appeaU;  rellquldatlon;  re- 
but does  not  taclude  any  article  produced       **»•  "^  ,  ,P*5  ".^'  funds. 

with  the  us.  of  materials  imported  Into  th.       of  bringing  .uch  foreign  materiau  to  tn.  ^^^      stipulation,  following  decisions  of  the 

PhUippines  which  are  producU  of  any  coun-       PhUippines.  courts. 

l\:^^Z  \r  a'^rg^au''vSSi°JfTuch"i^-          (3)  If  the  coUector  shall  be  satisfied  ...^«m«t  a«  a^ixw 

ponS  mat^AauS^hlnlanded  at  the  Phuip-     that  the  revenue  Will  be  protected  ade-  ^^ ^     ^^^,^  ^,  ^^^^^^ 

pine  port  of  entry,  exclusive  of  any  landing       quately  thereby,  he  may  accept  m  lieu       j.y7      Appeal     for     reappraUement;     form; 

cort  and  PhUlpplne  duty,  was  more  than  20      ^j  the  certificate  specified  in  subpara-  hearing  at  New  York:  samples. 

per  centum  of  th.  appraised  customs  valu.  w  /O)  ^f  this  paragraph  a  certificate       17.8      Notice  to  Importer  of  teappralsement 

of  the  article  Imported  into  the  Unlt«l  Statw.      Brapn    ■*    "*  "^     f       •     »*  decision;  review  of. 

(23  u.  s.  c.  1360  (a)  (4).)  Ih  the  following  lorm. 


Saturday,  Decemh  r  18,  1948 

AjmouicFiMO    paotnTS    and    afpeals; 

■BMUnOM     or     AODrnoNAL     D  U  T  T : 
AMZXICAN    PXOOVCEXS'    APPXALS    AlfD 


prDteets 


Sec. 

nji      Antldumptog: 
procedure. 

17.10  Remission  of  additional 

dure. 

17.11  American  produd 

tests;  procedur^. 


and  appeals; 

duty;  proce- 

'  appeal,  and  pro- 


PRonsrs 

i  17.1  Protest:  form  of.  (a)  Protests 
(except  protests  by  American  manufac- 
turers. i)roducers.  and  wholesalers)  filed 
against  decisions  of  the  coUector  shall  be 
In  the  form  and  fUe(l  within  the  time 
prescribed  by  section  [514,  Tariff  Act  of 
1930.'  «  I 

(b)  Each  protest  sh|all  be  in  triplicate, 
addressed  to  the  collector,  and  signed  by 
the  person  protesting  or  his  agent  or 
attorney.  Each  protest  shall  show  the 
address  of  the  protestant  and  the  address 
of  his  agent  or  attorney,  if  signed  by  one 
of  these,  the  number  ind  date  of  the  en- 
try, the  name  of  the  limporting  carrier, 
the  date  of  importation,  and  the  date  of 
the  llquidalion  of  thelentry,  and  it  shall 
set  forth  distinctly  arid  specifically  with 
respect  to  each  entry,  payment,  claim, 
decision,  or  refusal  tne  reasons  for  the 
objection,  stating  the  rate  or  rates  of 
duty  claimed  to  be  applicable  and  the 
paragraph  or  section  bf  the  law.  If  any. 
under  which  relief  is  claimed. 

(c)  The  date  of  liquidation  for  the 
purpose  of  computing  the  time  for  filing 
protests  under  section  514.  Tariff  Act  of 
1930.  shall  be  the  date  of  liquidation 
stamped  upon  the  entty.  and  the  posting 
or  lodging  of  notice  01  the  liquidation  in 


•"Except  as  provided  to  subdivision  fb) 
of  section  516  of  thla  Act  (relating  to  the 
protests  by  American  knanufacturers.  pro- 
ducers, and  wholesalers),  all  decisions  of  the 
collector,  tacludlng  the  legality  of  all  orders 
and  flndtogs  entering  into  the  same,  as  to 
the  rate  and  amotmt  if  duties  chargeable, 
and  as  to  all  exactions  of  whatever  character 
(Within  the  JurladlctloA  of  the  Secretary  of 
the  Treasury),  and  hl^  decUlons  excludtog 
any  merchandise  from  entry  or  delivery,  un- 
der any  provision  of  the  customs  laws,  and 
his  liquidation  or  rellqUldatlon  of  any  entry, 
or  refusal  to  pay  any  claim  for  drawback  or 
hU  refusal  to  rellquldkte  any  entry  for  a 
clerical  error  discover^  within  one  year 
after  the  date  of  entry.:  or  wlthto  sixty  day. 
after  liquidation  or  reliqtildatlon  when  such 
liquidation  or  rellquldlatlon  Is  made  more 
than  ten  months  after  the  date  of  entry, 
shall,  upon  the  explratlbn  of  sixty  days  after 
the  date  of  such  liquidation.  reUquidatlon. 
decision,  or  refusal,  beiftoal  and  conclusive 
upon  all  persons  ( including  the  United  State, 
and  any  offlcer  thereof )  ^  unlew  the  Importer, 
consignee,  or  aigent  dt  the  person  paying  such 
charge  or  exaction,  or  filing  such  claim  for 
drawback,  or  seektag  such  entry  or  delivery, 
shall,  within  sixty  days  after,  but  not  before 
such  liquidation,  rellquldatlon,  decision,  or 
refusal,  as  the  case  maV  be.  as  well  In  case, 
of  merchandise  entered  to  bond  as  for  con- 
sumption, flie  a  protest  In  writing  with  th. 
collector  setting  forth  distinctly  and  specif- 
ically, and  In  respect  to  each  entry,  payment, 
claim,  decision,  or  reftisal,  the  reasons  for 


the  objection  thereto. 


an  entry  shall  not  oper  such  entry  so  that  a 
pro»fcst  may  be  filed  a(  atoat  the  decision  of 


the  collector  upon  any 
In  such  liquidation." 


sec.  514,  19  U.  S.  C.  151  i) 


question  not  Involved 
(Tariff  Act  of  1930, 


The  rellquldatlon  of 


"\ 
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compliance  with  S  16.2  (d)  of  this  chapter 
shall  be  sufficient  notice  of  the  fact  and 
date  of  liquidation. 

(d)  The  date  of  the  decision  of  the  col- 
lector excluding  any  merchandise  from 
entry  or  delivery  imder  any  provision  of 
the  customs  revenue  laws  shall  be  the 
date  of  his  written  notice  to  the  importer 
that  entry  or  delivery  will  not  be  allowed. 
The  action  of  the  collector  or  other  cus- 
toms c^cer  in  seizing  or  directing  the 
seizure  of  merchandise  shall  not  consti- 
tute a  notice  of  exclusion  for  the  purpose 
of  this  paragraph.  (Secs.  514,  624,  46 
Stat.  734,  759:  19  U.  S.  C.  1514.  1624) 

8  17.2    Power  of  attorney  to  file  pro- 
test,    (a)    Except  as  hereinafter  pro- 
vided  in   this    paragraph,    no   protest 
signed  by  an  agent  or  attorney  shall  be 
granted  or  denied  by  the  collector  unless 
there  has  been  filed,  or  is  filed  with  the 
protest.  In  the  collector's  office  a  power 
of  attorney  on  customs  Form  5295  or 
5295-A  or  other  form  as  explicit  in  its 
terms  as  is  the  prescribed  customs  form, 
authorizing  such  agent  or  attorney  to 
make.  sign,  and  file  the  protest.    Such 
powers  of  attorney  issued  by  a  partner- 
ship shall  be  limited  to  a  period  not  to 
exceed  2  years  from  the  date  of  receipt 
thereof  by  the  collector.   All  other  powers 
of  attorney  may  be  granted  for  an  un- 
limited period  but  shall  be  subject  to 
revocation  prior  to  the  date  of  expiration 
stated  therein  by  written  notice  given  to 
and  received  by  the  collector.    When  a 
protest  is  filed  by  an  agent  or  attorney 
not  named  In  a  power  of  attorney  as  re- 
quired by  this  section,  it  shall  be  num- 
bered and  stamped  with  the  date  of 
receipt  in  order  to  establish  whether  it 
was  filed  within  the  period  prescribed  by 
section  514,  Tariff  Act  of  1930,  and  the 
collector  shall  cause  an  investigation  to 
be  made  to  ascertain  whether  the  agent 
or  attorney  was  duly  authorized  to  file  the 
protest.   If  it  is  foimd  upon  such  investi- 
gation that  the  agent  or  attorney  was  so 
authorized,  the  protest  shall  be  reviewed 
by  the  collector  and  granted  or  denied 
and  referred  to  the  customs  court  as  in 
cases  where  a  proper  power  of  attorney 
has  been  filed.    If  It  is  found  upon  such 
investigation  that  the  agent  or  attorney 
was  not  duly  authorized  to  file  the  pro- 
test, the  purported  protest  shall  not  be 
granted  or  denied  by  the  collector  but 
shall  be  transmitted,  together  with  the 
entry  and  accompanying  papers  and  all 
exhibits    connected    therewith,    to    the 
United  States  Customs  Court,  with  a 
communication  explaining , to  the  court 
that  the  agent  or  attorney  who  filed  the 
purported  protest  was  not  named  in  a 
power  of  attorney,  that  it  was  found 
upon  investigation  that  the  agent  or 
attorney  was  not  authorized  to  file  the 
protest,  and  that  the  collector  has  been 
prevented  from  complying  with  section 
515  of  the  tarifl  act  by  the  lack  of  au- 
thority of  the  agent  or  attorney  to  file 
the   protest,   Inasmuch   as   section   514 
specifies  the  only  persons  by  or  on  whose 
behalf  protests  may  be  filed  with  the  col- 
lector and  section  515  does  not  authorize 
the  collector  to  grant  any  purported  pro- 
test or  (If  he  does  not  agree  with  the 
claim)  to  deny  it  and  refer  it  to  the  court 
for  litigation  on  the  merits,  until  the 
statutory  prerequisite  that  it  has  been 
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filed  by  an  authorized  person  has  been 
established. 

(b)  A  partnership  power  of  attorney 
to  file  protests  may  be  executed  by  one 
member  in  the  name  of  the  partnership, 
provided  the  power  recites  the  names  of 
all  the  members.  A  corporate  power  of 
attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  offlcer  or  employee 
of  the  corporation  and,  if  the  collector 
Is  otherwise  satisfied  as  to  the  authority 
of  such  corporate  offlcer  or  employee  to 
grant  such  power  of  attorney,  compli- 
ance with  the  requirements  of  S  8.19  (e) 
of  this  chapter  may  be  waived  with  re- 
spect to  such  power.  (Secs.  514.  515.  624, 
46  Stat.  734.  759:  19  U.  S.  C.  1514,  1515. 
1624) 

§  17.3  Collector's  review  on  protest; 
transmission  of  protests  and  samples  to 
the  United  States  Customs  Court,  (a) 
The  collector,  after  reviewing  so  much 
of  his  liquidation  as  is  covered  by  the 
protest,  may  reliquidate  the  entry. In- 
volved, assessing  the  duties  believed  by 
him  at  that  time  to  b^correct.* 

(b)  Samples  shall  not  be  required  when 
the  question  involved  is  one  of  law  which 
does  not  necessitate  an  inspection  of  the 
merchandise  by  the  court,  or  when  the 
merchandise  is  heavy,  bulky,  or  other- 
wise of  such  character  as  to  make  the 
retention  of  samples  impracticable. 
When  no  samples  have  been  retained  by 
the  appraiser,  they  shall  be  furnished 
to  the  collector  by  the  protestant  in  ap- 
propriate cases  and  transmitted  to  the 
appraiser  for  verification.  If  samples  are 
sent  to  the  court  at  the  Importer's  re- 
quest, the  transportation  charges  shall 
be  paid  by  him.  If  samples  afe  needed 
to  sustain  the  Government's  case,  they 
shall  be  sent  by  maU,  if  possible,  under 
Government  frank ;  otherwise  under  Gov- 
ernment bill  of  lading.  (Secs.  515.  624, 
46  Stat.  734.  759: 19  U.  S.  C.  1515, 1624) 

§  17.4  Dect5tons  of  United  States  Cus- 
toms Court:  appeals:  reliquidation;  re- 
funds, (a)  An  entry  which  is  the  sub- 
ject of  a  decision  of  the  United  States 


« "Upon  the  filtog  of  such  protest  the  col- 
lector shall  wlthto  ninety  days  thereafter  re- 
view his  decision,  and  may  modify  the  same 
to  whole  or  to  part  and  thereafter  remit 
or  refund  any  duties,  charge,  or  exaction 
found  to  have  been  assessed  or  collected  to 
excess,  or  pay  any  drawback  foimd  due,  of 
which  notice  shall  be  given  as  In  the  case 
of  the  original  liquidation,  and  against  which 
protest  may  be  filed  within  the  same  time 
and  to  the  same  manner  and  under  th. 
same  conditions  as  against  the  original  liqui- 
dation or  decision.  If  the  collector  shall, 
upon  such  review,  affirm  his  original  decision, 
or  If  a  protest  shall  be  fUed  against  hi. 
modification  of  any  decision,  and.  In  the  caM 
of  merchandise  entered  for  consumption,  if 
all  duties  and  charges  shall  be  paid,  then 
the  collector  shall  forthwith  transmit  the 
entry  and  the  accompanying  papers,  and  all 
the  exhibits  connected  herewith,  to  the 
United  States  Customs  Court  for  due  assign- 
ment and  determination,  as  provided  by  law. 
Such  determtoatlon  shall  be  final  and  con- 
clusive upon  all  persons,  and  the  papers 
transmitted  shall  be  returned,  with  the  de- 
cision and  Judgment  order  thereon,  to  the 
collector,  who  shall  take^actlon  accordtogly, 
except  to  cases  In  which  an  appeal  shall 
be  filed  In  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals  within  th.  time 
and  In  the  manner  provided  by  law."  (Tariff 
Act  of  1930,  sec.  515;  19  U.  S.  C.  1515) 
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Customs  Court  shall  be  rell<nildated  In 
harmony  with  the  Judgment  order 
thereon  mt  the  expiration  of  60  days  from 
the  date  of  the  decision,  or  90  days  In 
the  case  of  entries  covering  merchandise 
Imported  into  Alaska  or  the  Insular  pos- 
sessions of  the  United  States,  unless  an 
appeal  or  motion  for  a  rehearing  Is 
filed.*  except  that  entries  the  subject  of 
decisions  of  the  court,  which  follow  a 
decision  of  the  Court  of  Customs  and 
Patent  Appeals  involving  the  same  issue, 
may  ordinarily  be  reliquidated  immedi- 
ately upon  receipt  of  the  Judgment  orders 
from  the  United  States  Customs  Court. 

(b)  An  entry  covering  merchandise  the 
subject  of  a  decision  of  the  Court  of 
Customs  and  Patent  Appeals  shall  be' 
reliquidated  only  upon  receipt  of  the 
Judgment  order  from  the  United  States 
Customs  Court,  but  no  such  entry  shall 
be  liquidated  pursuant  to  such  order  if 
an  appeal  Is  taken  to  the  Supreme  Court.* 

<£)  Refund  of  duties  on  rellquidation 
by  reason  of  any  ruling  or  decision  of  the 
Bureau,  the  United  States  Customs 
Court,  or  the  United  SUtes  Court  of 
Customs  and  Patent  Appeals  shall  be 
made  in  accordance  with  part  24.  (Sees. 
515.  624.  46  SUt  734,  759;  19  U.  a  C. 
1515.  1624) 

S  17.5  Stipulations  following  decisions 
of  the  courts,    (a)  All  stipulations  fol- 


•"Any  party  to  a  proceeding  before  the 
Cufttoma  Court  vbc  Is  dlasatlsQed  with  tbe 
decision  of  lucb  court  as  to  the  construction 
of  the  law  and  the  facts  respecting  the  classi- 
fication of  Imported  merchandise  and  the 
rate  of  duty  Imposed  thereon  under  such 
classification,  or  with  any  other  appealable 
decision  of  such  coiirt.  may,  not  later  than 
sixty  days  after  the  entry  of  the  decision, 
apply  to  the  Court  of  Customs  and  Patent 
Appeals  for  a  review  of  all  questions  of  law 
and  fact.  In  cases  arising  in  the  Territories 
and  Possessions  ninety  days  shall  be  allowed 
for  making  siKh  appllcaUon. 

"The  application  shall  be  mad*  by  filing  In 
the  office  of  the  clerk  of  the  Court  of  Cus- 
toms and  Patent  Appeals  a  concise  statement 
of  errors  of  law  and  fact  complained  of;  and 
a  copy  of  such  statement  shall  be  served  on 
'  the  collector,  or  on  the  Importer,  owner,  con- 
signee, or  agent,  as  the  case  may  be.  There- 
upon the  Court  of  Customs  and  Patent  Ap- 
peals shall  Immediately  order  the  Cxutoms 
Court  to  transmit  the  record  and  evidence 
taken,  together  with  a  certified  statement  of 
the  facta  involved  In  the  case  and  the  deci- 
sion thereon;  and  all  the  evidence  taken  by 
and  before  the  Customs  Court  shall  be  com- 
petent evfdence  before  the  Court  of  Customs 
and  Patent  Appeals.  The  declalon  of  the 
Court  of  Customs  and  Patent  Appeals  shall 
be  final  unless  set  aside  or  modified  by  the 
Supreme  Court,  and  the  ease  shall  be  re- 
manded to  the  Customs  Court  for  further 
proceedings  to  be  taken  In  pursuance  of 
such  decision."     (28  U.  8.  C.  3601) 

•"The  Court  of  Customs  and  Patent  Ap- 
peals shall  have  Jurisdiction  to  review  by 
appeal  final  decUlon  of  the  Customs  Court 
In  all  eases  as  to  the  construction  of  the  law 
and  the  facU  respecting  the  daaslficatlon  of 
merchandise,  the  rate  of  duty  Imposed 
thereon  under  such  classifications,  and  the 
fees  and  charges  connected  therewith,  and 
all  appealable  queaUons  as  to  the  jurladlcUon 
of  the  Oatoms  Court  and  as  to  the  laws  and 
regulatlona  governing  tba  collection  of  the 
eustooM  revenuea."    (38  U.  8.  C.  IMl) 

"Caeee  in  the  Court  of  Customs  and  Patent 
Appeals  may  be  reviewed  by  the  Suprema 
Court  by  wrtt  of  certiorari."  (M  U.  8.  C. 
1256) 
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lowing  a  decision  of  the  United  States 
Customs  Court  or  United  States  Court  of 
Customs  and  Patent  Appeals,  which  are 
to  be  certified  by  appraising  officers,  shall 
be  presented  in  triplicate  to  the  ofBce 
of  the  appraiser  at  ports  other  than  New 
York,  and  to  the  ofBce  of  the  Assistant 
Attorney  General  at  the  Port  of  New 
York,  and  shall  be  forwarded  to  the  pro- 
test section  in  the  appraiser's  ofBce.  At 
ports  other  than  New  York  the  receipt 
of  the  stipulation  shall  be  acknowledged 
by  the  appraiser  by  initialing  the  tripli- 
cate copy  and  returning  It  to  the  Im- 
porter or  attorney  submitting  it.  At  the 
port  of  New  York  the  protest  section  of 
the  appraiser's  office  shall  acknowledge 
the  receipt  of  each  stipulation  from  the 
Assistant  Attorney  General's  office  by  In- 
itlaUng  and  returning  the  triplicate  copy 
to  the  Assistant  Attorney  General's 
messenger. 

<b)  Each  Item  or  class  of  merchandise 
mentioned  in  the  body  of  the  stipulation 
shall  be  identifled  by  a  separate  capital 
letter  and  by  the  initial*  of  the  certifying 
officer,  but  In  no  case  shall  the  letter  or 
symbol  "X"  be  used  for  such  identifica- 
tion purposes.  The  stipulation  shall  in- 
dicate that  the  merchandise  is  so  marked 
on  the  invoice  by  a  statement  in  sub- 
stantially the  following  form : 

It  Is  hereby  stipulated  and  agreed  by  and 
between  counsel  for  the  plaintiff  and  the 
Assistant  Attorney  General,  attorney  for  the 

United  States,  that  the  merchandise 

.  covered  by  the  protests 

(Give  description) 

enumerated  In  Schedule  A.  attached,  and 
represented  by  the  Items  marked  "A."  "B." 
"C."  etc..  on  the  Involce(s).  and  checked  by 

(The  examiner  wUl  here  Insert  hla  Initials 
and  his  full  name  thereafter) 

.' . ,  assessed  with 

duty  at  the  rate  of under  para- 
graph   ,  Tariff  Act  of ,  as 

Is  the  same  In  all  material  respecu  as  the 
merchandise  passed  upon  In  the  case  of 

(Insert  title  and  Atatract.  T.  D.  C.  D.,  or 

C.  A.  D.  numt>er) 
and  therein  held  dutiable  at  the  rate  of.... 

under  paragraph .. 

Tariff  Act  of 

The  conclusion  of  the  stipulation  shall 
contain  a  declaration  that  the  protests 
are  limited  to  the  Items  of  merchandise 
indicated  by  the  examiner  by  means  of  a 
symbol  letter  and  his  initials,  and  aban- 
doned as  to  any.other  merchandise  men- 
tioned in  the  protest.  There  shall  also 
be  a  waiver  of  future  amendment  to  the 
protests  and  a  statement  that  "the  pro- 
tests are  deemed  submitted  on  this  stipu- 
lation." 

(c)  At  the  end  of  each  stipulation 
there  shall  be  added  a  certificate  In  one 
of  the  foUowlng  forms:  * 


(Poax  1) 

I  have  read  the  foregoing  stipulation  and 
am  familiar  with  the  merchandise  covered  by 
the  decisions  therein.  I  have  personally 
passed  the  Items  covered  by  the  foregoing 
stipulation  and  have  seen  samples  of  said 
Items. 

It  Is  my  opinion  that  the  Items  covered  by 
the  stipulation  are  similar  In  all  material  re- 
spects to  the  merchandise  covered  by  the  test 
case,  and  I  do  so  certify. 


(Signature 

of  certifying  officer.) 

(Title) 

• 

(Date) 
•    Approved: 

(Signature  of  reviewing  officer.) 

(Title) 
(Tout  3) 

X  have  read  the  stipulation  and  am  familiar 
with  the  merchandise  covered  by  the  de- 
cision cited  therein. 

I  am  of  the  opinion  that  the  merchandise 
covered  by  the  et'.pulatlon,  and  which  was 

passed  upon  by  former  Examiner 

, who  Is  now  deceased 

(or  la  not  available  because 

). 

Is  sImUar  in  all  material  respects  to  the  mer- 
chandise covered  by  the  test  case. 

I  base  my  opinion  upon  the  examination  of 
the  official  records  showing  the  practice  of 

former  Examiner 

In  advlsorlly  classifying  similar  merchandise 
Imported  by  this  plaintiff,  the  inspection  of 
samples  where  available,  and  my  knowledge 
of  the  Importer's  line  of  merchandise  ob- 
tained by  my  personal  examination  of  cur- 
rent and  past  Importations. 


(Signature  of  certifying  officer.) 
(Title) 


(Date) 
Approved: 


•  Porm  1  shall  be  used  when  the  examiner 
who  examined  the  merchandise  Is  stlU  In  tha 
Service  and  ahall  be  executed  by  stich  oOcer. 
Form  3  shall  be  used  when  the  examiner  who 
examined  the  merchandise  is  no  longer  in 
the  Service  or  Is  Incapacitated.  It  ahall  be 
executed  by  the  examiner  to  whcMn  the  exam- 
ination of  merchandise  at  the  kind  covered 
by  the  stipulation  has  been  assigned  officially. 


(Signature  of  reviewing  officer.) 

(Title) 

Whenever  it  seems  necessary  to  modify 
the  provisions  of  Form  1  or  2  to  meet 
the  facts  of  a  particular  case,  the  im- 
porter or  his  attorney  shall  submit  a 
draft  of  a  modified  certificate  to  the 
appraiser  for  his  advance  approval. 

(d)  If  any  protest  number  or  entry 
number  is  to  be  deleted  from  a  schedule 
of  protest  numbers  or  entry  numbers  at- 
tached to  or  embodied  in  a  stipulation, 
a  line  shall  be  drawn  through  the  num- 
ber and  the  change  shall  be  initialed  by 
the  attorney  for  the  importer  and  the 
customs  officers  making  and  approving 
the  certificate. 

(e)  No  stipulation  which  does  not  con- 
form to  the  requirements  of  these  regu- 
lations, or  with  respect  to  which  there  is 
doubt,  shall  be  certified  unless  it  is  ap- 
proved by  an  authorized  representative 
of  the  Assistant  Attorney  General's  office. 

(f)  Except  upon  a  specific  request  of 
the  Assistant  Attorney  General,  stipula- 
tion* shall  be  considered  only  in  connec- 
tion with  cases  covering  Issues  with  re- 
spect to  which  a  Judicial  decision  has  be- 
come final.  (Sec.  624.  46  Stat.  759;  19 
U.  8.  C.  1624) 
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i  17.8  Notice  of  advance,  (a)  The 
collector  at  the  headquarters  port,  or  the 
deputy  collector  in  chargje  at  any  other 
port,  shall  promptly  glva  notice  of  ap- 
praisement on  customs  Pbrm  4301  when 
such  notice  is  required  by  section  501. 
Tariff  Act  of  1930,  as  ainended.*  The 
notice  shall  be  prepared  1^  duplicate  and 
the  retained  copy,  with  tne  date  of  mail- 
ing or  delivery  noted  thweon,  shall  be 
securely  attached  to  the  invoice. 

(b)  In  the  case  of  so-called  "duress" 
entries,  the  notice  to  the  importer  of  ap- 
praisement shall  be  on  customs  Form 
4301.  The  notice  shall  be  prepared  in 
duplicate  and  the  retained  copy,  with 
the  date  of  mailing  or  jdellvery  noted 
thereon,  shall  be  made  p4rt  of  the  entry 
record.  (Sec.  501,  46  Stat.  730,  sec.  503 
(b).  46  Stat.  731,  sec.  if  (b),  52  SUt. 
1084,  sec.  624.  46  Stat.  7M:  19  U.  S.  C. 
1501.  1503  (b).  1624)         | 

1 17.7  Appeal  for  r4appraisement: 
form:  hearing  at  New  tork;  samples. 
(a)  When  the  collector  appeals  for  re- 
appraisement  he  shall  use  cust(»ns  Form 
4325  and  at  once  forward  a  copy  of  the 
appeal  to  the  consignee  Or  his  agent  or 
attorney.  Such  appeal  shall  specify  the 
particular  items  in  the  ihvoice  affected 
if  it  does  not  apply  to  allJ 

(b)  The  appeal  of  a  consignee  or  his 
agent  shall  be  filed  with  the  collector  in 
triplicate.'  Customs  Form  4305  may  be 
used  for  this  purpose.  The  post  ofllce 
address  of  the  consignee  or  his  agent  shall 
be  set  forth  in  each  appetil. 

(c)  When  an  appeal  ^or  reappralse- 
ment  by  the  collector  or  b^  the  consignee 
or  his  agent  has  been  completed,  the  col- 
lector shall  transmit  the  invoices  and 
all  papers  pertaining  to  reappraisement 
(except  advance  reports,  customs  Porm 
6445,    and    documentary!  evidence    at- 


•"The  collector  shall  glvefwrltten  notice  af 
appraisement  to  the  conslghee.  his  agent,  or 
his  attorney,  if  (1)  the  appraised  value  is 
higher  than  the  entered  value,  or  (2)  a* 
change  in  the  classification  of  the  merchan- 
dise results  from  the  appraiser's  determina- 
tion of  value.  •  •  •"  (tariff  Act  of  1930, 
sec.  501  (a) .  as  amended:  10  [U.  S.  C.  1501  (a) ) 

t"»  •  •  The  decision  of  the  appraiser 
ahall  be  final  and  conclusive  upon  all  parties 
unless  a  written  appeal  for  a  reappraisement 
Is  filed  with  or  mailed  to  tne  United  States 
Customs  Court  by  the  collector  within  sixty 
days  after  the  date  of  the  appraiser's  report, 
or  filed  by  the  consignee 
the  collector  within  thirty  ( 
of  personal  delivery,  or  If 
mailing  of  written  notice  lof  appraisement 
to  the  consignee,  his  ag^tl  or  bU  attorney. 
No  such  appeal  filed  by  the 
agent  shall  be  deemed  valid,  unless  he  has 
compiled  with  all  the  provisions  of  this  Act 
relating  to  the  entry  and  I  appraisement  of 
such  merchandise.  •  •  f "  (Tariff  Act  of 
1930.  sec.  501  (a),  as  ameided;  19  U.  8.  C. 
1501  (a))  I 

"•  •  •  A  decision  of  tpe  appraiser  that 
foreign  value,  export  value.!  or  United  States 
value  can  not  be  satisfactorily  ascertained 
shall  be  subject  to  review  l^  reappraisement 
proceedings  under  section! 501;  but  in  any 
such  proceeding,  an  affidavit  executed  outside 
of  the  United  States  shall  not  be  admitted  in 
evidence  If  executed  by  anyl  person  who  falls 
to  permit  a  Treasury  attam^  to  inspect  his 
books,  papers,  records.  acccAints,  documents, 
or  correspondence,  pertaining  to  the  value  or 
classification  of  such  merchandise."  (Tariff 
Act  of  1930.  sec.  402  (b) ;  19  p.  8.  C  1403  (b) ) 
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tached  thereto)  with  customs  Form  3085 
to  the  United  States  Customs  Court,  201 
Varick  Street.  New  York,  N.  Y.* 

(d)  The  importer  may  waive  the  right 
to  have  the  hearing  held  at  the  port  of 
entry  and  request  that  it  be  held  in  New 
York.  Such  a  request  shall  be  made  on 
customs  Form  4305. 

(e)  When  samples  are  sent  to  the  court 
at  the  importer's  request,  the  transpor- 
tation charges  shall  be  paid  by  him. 
(See.  402  <b).  46  Stat.  708.  sec.  501,  46 
Stat.  730.  sec.  16  (b).  52  Stat.  1084,  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1402  (b). 
1501.  1624) 

§  17.8  Notice  to  importer  of  reap- 
praisement decision:  review  of.  (a)  The 
coUactor,  upon  receipt  of  notice  of  a  re- 
appraisement decision,  shall  immedi- 
ately issue  to  the  consignee  or  his  agent 
notice  on  customs  Form  4301  of  any 
advance  over  the  entered  value.  The 
notice  shall  be  prepared  in  duplicate  and 
the  retained  copy,  with  the  date  of  mail- 
ing or  delivery  noted  thereon,  shall  be 
made  part  of  the  entry  record. 

(b)  W^ny  application  by  or  on  behalf  of 
the  consignee  for  a  review  of  a  reap- 
praisement decision  shall  be  filed  with 
the  coUectos  in  duplicate.*  Customs 
Form  4307  may  be  used  for  this  purpose. 
(Sec  501.  46  Stat.  730.  sec.  16  (b),  52 


•  "•  •  •  Every  such  appeal  shall  be 
transmitted  with  the  entry  and  the  accom- 
panying papers  by  the  collector  to  the  United 
States  Customs  Court  •  •  ••"  (Tariff 
Act  of  1930,  sec.  501  (a),  as  amended;  19 
U.  8.  C.  1501  (a)) 

*  "The  Customs  Court  shall  have  exclusive 
Jurisdiction  of  appeals  for  reappraisement 
and  applications  for  review  of  reappraise- 
ment of  imported  merchandise  •  •  •." 
(28  U.  S.  C.  1582) 

"In  finding  the  value  of  merchandise,  In 
reappraisement  proceedings  before  a  single 
Judge  of  the  Customs  Court,  affidavits  and 
depositions  of  persons  whose  attendance  can- 
not reasonably  be  had,  price  lists  and  cata- 
logues, reports  or  depositions  of  consuls,  cus- 
toms agents,  collectors,  appraisers,  assistant 
appraisers,  examiners,  and  other  officers  of 
the  Government  may  be  admitted  in  evi- 
dence. Copies  of  official  documents,  when 
certified  by  ui  official  duly  authorized  by  the 
Secretary  of  the  Treasury,  may  be  admitted 
In  evidence  with  the  same  force  and  effect 
M  original  doctmients. 

"The  value  found  by  the  appraiser  shall  be 
presumed  to  be  the  value  of  the  merchandise. 
The  burden  shall  rest  upon  the  party  who 
challenges  Its  correctness  to  prove  otherwise." 
(28  U.  S.  C.  2633) 

"The  Judge  assigned  to  hear  an  appeal  for 
reappraisement  of  merchandise  shall  render 
his  decision  In  writing,  together  with  a  state- 
ment of  the  reasons  therefor  and  of  the  facts 
on  which  hU  decision  Is  based."  (28  U.  S.  C. 
3635) 

"(a)  The  decision  of  a  single  Judge  In  a 
reappraisement  proceeding  sh^ll  be*  final  and 
conclusive  upon  all  parties  unless  within  30 
days  from  the  date  It  Is  filed  with  the  col- 
lector of  customs  an  application  for  Its  review 
Is  filed  with  or  mailed  to  the  Customs  Court 
by  the  collector  or  other  person  authorized 
by  the  Secretary  of  the  Treasury,  and  a  copy 
of  such  application  mailed  to  the  consignee, 
or  his  agent  or  attorney,  or  filed  by  the  con- 
signee, or  his  agent  or  attorney,  with  the 
collector,  by  whom  the  same  shall  be  for- 
warded forthwith  to  such  court."  (28  U.  8.  C. 
3636  (a)') 

"The  decision  of  a  division  of  the  Customs 
Co\irt.  in  any  matter  within  Its  Jurisdiction 
shall  be  the  decision  of  such  court,  and  shall 
be  final  and  conclusive  upon  all  parties,  un- 
less a  party  to  such  proceeding  takes  an 
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Stat.  1084.  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1501,  1624) 

ANTIDUMPING  PROTESTS  AND  APPCALS;  RE- 
MISSION OF  ADDITIONAL  DUTY;  AMERICAN 
PRODUCERS'  APPEALS  AND  PROTESTS 

§  17.9  Antidumping:  protests  and  ap- 
peals:  procedure,  (a)  Appeals  for  re- 
appraisement, applications  for  reviews  of 
reappraisements,  and  protests  relating 
to  the  Antidumping  Act,  1921,  shall  be 
made  In  the  same  manner  as  appeals, 
applications  for  review,  and  protests  re- 
lating to  ordinary  customs  duties." 

(b)  Notice  of  appraiser's  reports  which 
require  the  assessment  of  dumping  duties 
shall  be  sent  by  the  collector  to  the  im- 
porter, consignee,  or  agent.  (See  9 17.6.) 
(R.  S.  251.  sec.  210,  42  Stat.  15,  sec.  I,  44 
Stat.  669.  sec.  1,  45  Stat.  1475;  19  U.  8  C. 
66.  169) 

1 17.10  Remission  of  additional  duty: 
procedure,  (a)  Except  when  additional 
duty  under  section  489,  Tariff  Act  of 
1930,"  was  the  result  of  a  clerical  error. 
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appeal  to  the  Court  of  Customs  and  Patent 
Appeals  within  the  time  and  manner  provided 
in  section  2601  of  this  title,  but  If  the  decision 
relates  to  a  reappraisement  of  merchandise, 
such  appeal  to  the  Court  of  Custom*  and 
Patent  Appeals  shall  be  upon  questions  of  law 
only."     (28  U.  8.  C.  2637) 

10 "  •  •  •  the  determlnatlqji  of  the  ap- 
praiser or  person  acting  as  appraiser  as  to 
the  foreign  market  value  or  the  cost  of  pro- 
duction, as  the  case  may  be,  the  purchase 
price  and  the  exp>orter's  sales  price  and  the 
action  of  the  collector  In  assessing  special 
dumping  duty,  shall  have  the  same  force  and 
effect  and  be  subject  to  the  same  right  of 
appeal  and  protest,  under  the  same  condi- 
tions and  subject  to  the  same  limitations; 
•  *  *  as  In  the  case  of  appeals  and  pro- 
tests relating  to  customs  duties  under  exist- 
ing law,"    ( 19  U.  S.  C.  169 ) 

11  "•  •  •  Such  additional  duties  shall 
not  be  construed  to  be  penal  and  shall  not 
be  remitted  nor  payment  thereof  In  any  way 
avoided,  except  in  the  case  of  a  clerical  error, 
upon  the  order  of  the  Secretary  of  the  Treas- 
ury [Commissioner  of  Customs],  or  In  any 
case  upon  the  finding  of  the  United  States 
Customs  Coiu-t,  upon  a  petition  filed  at  any 
time  after  final  appraisement  and  before  the 
expiration  of  sixty  days  after  liquidation  and 
supported  by  satisfactory  evidence  under 
such  rules  as  the  court  may  prescribe,  that 
the  entry  of  the  merchandise  at  a  less  value 
than  that  returned  upon  final  appraisement 
was  without  any  Intention  to  defraud  the 
revenue  of  the  Unlte|^pites  or  to  conceal  or 
misrepresent  the  faclRf  the  case  or  to  de- 
ceive the  appraiser  as  to  the  value  of  the  mer- 
chandise. If  the  appraised  value  of  any  mer- 
chandise exceeds  the  value  declared  In  the 
entry  by  more  than  100  per  centum,  such 
entry  shall  be  presumptively  fraudulent,  and 
the  collector  shall  seize  the  whole  case  or 
package  containing  such  merchandise  and 
proceed  as  In  case  of  forfeiture  for  violation 
of  the  customs  laws;  and  In  any  legal  proceed- 
ing other  than  a  criminal  prosecution  that 
may  result  from  such  selztire,  the  imderval- 
uatlon  as  shown  by  the  appraisal  shall  be 
presumptive  evidence  of  fraud,  and  the  bur- 
den of  proof  shall  be  on  the  claimant  to  rebut 
the  same,  and  forfeiture  shall  be  adjudged 
unless  be  rebuts  such  presvunptlon  of  fraud 
by  sufficient  evidence. 

"Upon  the  making  of  such  order  or  finding, 
the  additional  duties  shall  be  remitted  or  re- 
fiinded.  wholly  or  In  part,  and  the  entry  shall 
be  liquidated  or  reliquidated  accordingly. 
Such  additional  duties  shaU  not  be  refunded 
In  case  of  exportation  of  the  merchandise, 
nor  shall  they  be  subject  to  the  benefit  of 
drawback.  •  •  •"  (Tariff  Act  of  1930, 
sec.  489;  19  U.  S.  C.  1489) 
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any  petition  for  remission  of  such  addi- 
tional duty  shall  be  addressed  to  the 
United  States  Customs  Court  and  filed 
with  the  collector  of  customs  In  accord- 
ance with  rule  29,  Rules  of  the  United 
States  Customs  Court." 

(b)  A  petition  for  the  remission  of  ad- 
ditional duty  under  section  489  of  the 
tariff  act.  which  has  resulted  from  a 
clerical  error,  shall  be  addressed  to  the 
Commissioner  of  Customs  and  submitted 
through  the  collector  of  customs  at  the 
port  where  the  entry  was  made.  It  shall 
state  in  concise  form  the  facts  showing 
how  the  error  occurred.  (See  S  23.15  of 
this  chapter.)  (Sees.  4«9.  624.  46  Stat. 
725.  759;  19  U.  8.  C.  1489. 1624) 

1 17.11  American  producers'  aweaU 
and  protests:  procedure,  (a)  All  ccMn- 
plalnts  under  section  616.  Tariff  Act  of 
1930,  as  amended."  and  requests  for  In- 


*  "Petitions  for  remission  of  additional  dM- 
tlei .  accruiiig  by  reason  of  advances  made  on 
ftwi  appraisement  at  mercbandlae.  shall  b« 
In  writing,  signed  and  fUed.  in  duplicate,  by 
tbe  importer,  consignee,  or  agent  with  tke 
coUector  tA  customa  at  the  port  of  entry  at 
any  t*™^  after  final  appraisement,  but  within 
60  days  after  liquidation.  Th*  petlUon  shall 
set  forth  in  omclse  form  tbe  relief  sought 
and  the  facte  desired  to  be  proved  before  the 
court.  TtM  eoUector  shall  forthwith  trans- 
mit the  orlglnai  thereof,  together  with  the  in- 
volee,  entry,  and  all  other  p^^ers  connected 
therewith  to  the  Uerk  of  the  United  States 
Customs  Court.'* 

""<a)    Valu€.      Whenever    an    American 
manufacturer,  prodiicer,  or  wholesaler  be- 
lieves that  the  appraised  value  of  any  im- 
ported merchandise  of  a  class  or  kind  manu- 
factured, produced,  or  sold  at  wholesale  by 
him  is  too  low.  he  may  fUe  with  the  Secretary 
of  the  Treasury  a  complaint  setting  forth  tbe 
value  at  which  he  believes  the  merchandise 
should  be  i4>pralsed  and  the  facts  upon  which 
he  bases  his  beUef .  The  Secretary  shall  there- 
upon transmit  a  copy  of  such  complaint  to 
the  appraiser  at  each  port  of  entry  where  the 
merchandise     U     usually     Imported.    UntU 
otherwise  directed  by  the  Secretary,  the  ap- 
praiser shall  report  each  subsequent  ImpcrU- 
tlon  at  the  merchandise  giving  the   entry 
number,  the  name  of  the  Importer,  the  ap- 
praised value,  and  his  reasons  for  the  ap- 
praisement.   If  the  Secretary  does  not  agree 
with  the  action  of  the  appraiser,  he  shall  in- 
struct the  collector  to  file  an  appeal  for  a 
reappralsement  as  provided  in  secUon  501  of 
this  Act.  and  such  manufacturer,  producer, 
or  wholesaler  shall  have  the  right  to  appear 
and  to  be  heard  as  a  party  In  Interest  under 
such   rules   as  the  United  States   Customs 
Court  may  prescribe.    The  Secretary  sluOl 
notify    such    manufacturer,    producer,    or 
wholesaler  of  the  action  taken  by  such  ap- 
praiser, giving  the  port  of  entry,  the  entry 
number,  and  the  appraised  value  of  such 
merchandise  and  the  action  he  has  taken 
thereon.    If  the  appraiser  advances  the  en- 
tered value  of  merchandise  upon  the  infor- 
mation furnished  by  the  American  manu- 
factiurer,   producer,   or   wholesaler,    and  an 
appeal  is  taken  by  the  consignee,  such  manu- 
facturer, producer,  or  wholesaler  shall  have 
the  right  to  appear  and  to  be  heard  as  a  party 
In  Interest,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe.    If  the 
American  manufacturer,  producer,  or  whole- 
saler u  not  satiafled  with  the  action  of  the 
Secretary,   or   the   action   of   the   appraiser 
thereon,  he  may  file,  within  thirty  days  after 
the  date  of  the  maUlng  of  the  Secretary's 
notice,  an  appeal  for  a  reappralsement  In  the 
Bftn>»  manner  and  with  tbe  same  effect  as  an 
appeal  by  a  consignee  under  the  provisions 
of  section  601  of  this  Act. 

"(b)  ClasaiHeation.     The  Secretary  of  the 
IVeasury  shall,  upon  written  request  by  an 
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formation  as  to  classifications  and  rates 
of  duty  under  subdivision  (b)  thereof, 
shall  be  submitted  to  the  Commissioner 
of  Customs  in  trlirflcate.  Complaints 
may  be  filed  by  complainants  themselves 
or  by  duly  authorized  attorneys  or  agents 
on  their  behalf.  A  complaint  filed  by  a 
corporation  shall  be  signed  by  an  ofBcer 
thereof,  and  a  complaint  filed  by  a  co- 
partnership shall  be  signed  by  a  member 
thereof.  The  name  of  the  complainant, 
his  principal  place  of  business,  and  the 
fact  that  he  Is  an  American  manufac- 
turer, producer,  or  wholesaler  shall 'be 
shown.  The  complaint  shall  present  in 
detail  the  Information  required  by  sec- 
tion 616.  as  amended;  shall  show  the 
class  or  kind  of  merchandise  manufac- 
tured, produced,  or  sold  which  Is  claimed 
to  be  similar  to  the  Imported  merchan- 
dise In  such  detail  as  will  permit  the 
Commissioner  to  establish  the  similarity 


American  manufacturer,  producer,  or  whole- 
saler, fvimish  the  classification  of.  and  the 
rate  of  duty,  if  any.  Imposed  upon,  designated 
Imported  merchandise  of  a  class  or  kind  nmn- 
ufactiired,  produced,  or  sold  at  wholesale  by 
him.    If  such   manufacturer,  producer,   or 
wholesaler  believes  that  the  proper  rate  of 
duty  is  not  being  assessed,  he  may  file  a 
complaint  with  the  Secretary,  setting  forth  a 
description  of  the  merchandise,  the  claaslflca- 
tion.  and  the  rate  or  rates  of  duty  he  be- 
lieve* proper,  and  the  reasons  for  his  belief. 
If  the  Secretary  decides  that  the  dasslficaUon 
of.  at  rate  of  duty  assessed  upon,  the  mer- 
chandise is  not  correct,  he  shall  notify  the 
collectors  as  to  the  proper  classification  and 
rate  of  duty  and  shall  so  Inform  the  com- 
plainant, and  such  rate  of  duty  shall  be  as- 
sessed upon  all  such  merchandise  entered  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  after  thirty  days  after  the 
date  such  notice  to  the  collectors  U  pub- 
lished m  the  weekly  Treasury  Decisions.    If 
the  Secretary  decides  that  the  classification 
and  rate  of  duty  are  correct,  he  shall  so  in- 
form the  complainant.    If  dissatisfied  with 
the  dectelon  of  the  Secretary,  the  complain- 
ant may  file  with  the  Secretary,  not  later 
than  thirty  days  after  the  date  of  such  de- 
cls»on.  notice  that  he  desires  to  protest  the 
classification  of.  or  rate  of  duty  assessed  upon, 
the  merchandise.    Upon  receipt  of  such  no- 
tice  from  the   complainant,   the   Secretary 
shall  cause  publication  to  t)e  made  of  his 
decision  as  to  the  proper  classification  and 
rate  of  duty  and  of  the  complainant's  desire 
to  protest,  and  shall  thereafter  furnish  the 
complainant  with  such  information  as  to  the 
entries  and  consignees  of  such  merchandise, 
entered  after  the  publication  of  the  decision 
of  the  Secretary  at  the  port  of  entry  desig- 
nated by  the  complainant  in  his  notice  of 
desire  to  protest,  as  will  enable  the  complain- 
ant to  protest  the  classification  of.  or  rate  of 
duty  imposed  uoon.  such  merchandise  in  the 
liquidation  of  such  an  entry  at  such  port. 
The  Secretary  shall  direct  the  collector  at 
such  port  to  notify  such  complainant  imme- 
diately when  the  flrst  of  such  entries  is  liqui- 
dated.   Within  thirty  days  after  the  date  of 
mailing  to  the  complainant  of  notice  of  such 
liquidation,  the  complainant  may  file  with 
the  collector  at  such  port  a  protest  in  writing 
setting  fcM^h  a  description  of  the  merchandise 
and  the  classification  and  rate  of  duty  he  be- 
lieves proper.    Notwithstanding  such  protest 
Is  filed,  merchandise  of  the  character  covered 
by  the  published  decision  of  the  Secretary. 
when  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  on  or  before 
the  date  of  publication  of  a  decUlon  of  the 
United   States.  Customs    Cotnrt   or   of    the 
United  SUtes  Cotirt  of  Cuetoms  and  Patent 
Appeals,  rendered  under  the  provisions  of 
subsection  (c)  of  this  section,  not  in  liar- 
mony  with  the  published  decision  of  the  Sec- 


between  the  domestic  and  foreign  mer- 
chandise: and  shall  contain  such  infor- 
mation as  the  complainant  may  have  as 
to  the  port  or  ports  at  which  such  mer- 
chandise is  being  imported  into  the 
United  States.  Complaints  shall  be 
itemized  as  to  each  class  or  kind  of  mer- 
chandise Involved. 

(R.  S.  161.  sec.  624. 46  SUt.  759;  5  U.  8.  C. 
22, 18  U.  S.  C.  19  U.  S.  C.  1624) 

(b)  All  information  secured  by  the 
collector  as  to  the  character  and  de- 
scription of  merchandise  of  the  kind  cov- 
ered by  a  complaint,  entered  after  pub- 
lication by  the  Commissioner  of  his  de- 
cision as  to  the  proper  classification  and 
rate  of  duty,  and  samples  of  such  mer- 
chandise, shall  be  made  available  to  the 
c(Hnplalnant  upon  application  by  him  to 
the  collector. 

(c)  Notice  of  the  liquidation  of  the 
flrst  of  the  entries  to  be  liquidated,  cov- 
ering merchandise  of  a  class  or  kind 
which  would  enable  the  complainant  to 
present  the  Issue  desired,  shall  be  given 
to  the  c(»nplalnant  by  the  collector,  as 
required  by  section  516  (b).  Tariff  Act 
of  1930.  as  amended.  If,  upon  examina- 
tion of  the  information  secured  by- the 
collector  as  to  this  entry  and  inspection 
of  the  sample.  If  any,  the  complainant 
believes  and  the  collector  agrees  that 
the  merchandise  or  the  facts  surrounding 
this  Importation  are  not  sufficient  to 
raise  the  issue  Involved  in  the  complaint, 
the  collector  shall  then  give  the  com- 
plainant notice  of  the  first  liquidation 
thereafter  of  such  an  entry  as  will  per- 
mit the  framing  of  the  Issue  covered  by 
the  complaint,  and  shall,  under  the  same 
condition,  continue  to  give  such  notices 
for  so  long  as  he  is  of  the  opinion  that 
the  complainant  Is  sincere  In  his  desire 
to  protest. 

(d)  A  complainant  shall  ndt  be  per- 
mitted in  any  case  to  inspect  any  docu- 
ments or  papers  of  the  consignee  or 
importer  lodged  in  the  customhouse,  ex- 
cept upon  instructions  of  the  Commis- 
sioner. 


retary.  shall  be  classified  and  the  entries 
liquidated  in  accordance  with  such  decision 
of  the  Secretary,  and,  except  as  otherwise 
provided  In  this  Act.  the  liquidations  of  such 
entries  shall  be  final  and  conclusive  upon  all 
parties.     •     •     • 

"(c)  Hearing  and  determination.  A  copy 
of  every  appeal  and  every  protest  filed  by  an 
American  manufacturer,  producer,  or  whole- 
saler imder  the  provisions  of  this  section  shall 
be  maUed  by  the  collector  to  the  consignee 
or  his  agent  within  five  days  after  the  filing 
thereof,  and  such  consignee  or  hU  agent  shall 
have  the  right  to  appear  and  to  be  heard  as 
a  party  In  Interest  before  the  United  States 
Cxistoms  Cotirt.  The  collector  shall  transmit 
the  entry  and  all  papers  and  exhlbiu  accom- 
panying or  connected  therewith  to  the  United 
SUtes  Cxistoms  Court  for  due  assignment  snd 
determination  of  the  proper  value  or  of  the 
proper  classification  and  rate  of  duty.' 
(Tarlir  Act  of  1D30.  sec.  616,  as  amended;  19 
U.  S.  C.  1518) 

"In  reappralsement  or  classlAcatlon  pro- 
ceedings instituted  under  section  1816  of 
Title  19.  an  American  manufacturer,  pro- 
ducer, or  wholesaler  shall  not  have  the  right 
to  Inspect  any  documents  or  papers  of  the 
consignee  or  Importer  disclosing  any  Informa- 
tion which  the  Customs  Court  or  any  Judge  or 
division  thereof  deems  unnecessary  or  im- 
proper to  be  disclosed  to  him."  (38  U.  S.  C. 
2634  (b)) 
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(e)  All  appeals  for  Appraisement  and 
protests  filed  under  section  516,  Tariff 
Act  of  1930.  as  amended,  shall  be  in 
triplicate.  (Sec.  51$,  46  Stat.  735,  sec. 
17  (a) .  52  Stat.  1084.  slec.  624, 46  SUt.  759 ; 
19  U.  S.  C.  1516,  1624 
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FEDERAL  REGISTER 

In  bond,  except  as  provided  for  In  para- 
graph (b)  of  this  section,  shall  be  de- 
livered to  a  common  carrier  bonded  for 
that  purpose,  but  such  merchandise  may 
be  transported  with  the  use  of  the  fa- 
cilities of  other  bonded  or  nonbonded 
carriers.*  For  the  purposes  of  this  sec- 
tion, the  term  "common  carrier"  means  a 
common  carrier  of  merchandise  owning 
or  operating  a  railroad,  steamship,  or 
other  transportation  line  or  route  or  a 
freight  forwarder  as  defined  in  section 
402  of  part  IV  of  the  Interstate  Com- 
merce Act. 

(b)  Pursuant  to  Public  Resolution  108. 
of  June  19.  1936.'  and  subject  to  compli- 
ance with  all  other  applicable  provisions 
of  this  part,  the  collector  of  customs  at 
New  York,  upon  the  request  of  the  party 
in  interest,  may  permit  merchandise  en- 
tered and  examined  for  customs  purposes 
to  be  transported  in  bond  between  the 
ports  named  in  the  resolution  by  bonded 
cartmen  or  lightermen  duly  qualified  in 
accordance  with  the  provisions  of  Part 
21  of  this  chapter,  if  the  collector  is  satis- 
fied that  the  transportation  of  such  mer- 
chandise in  this  manner  will  not  en- 
danger the  revenue. 

(c)  A  common  carrier  desiring  to  re- 
ceive merchandise  for  transportation  In 
bond  shall  file  with  the  collector  of  cus- 
toms, in  duplicate,  a  bond  on  customs 
Form  3587  In  a  sum  to  be  recommended 
by  the  collector,  together  with  a  certified 
extract  of  its  charter  showing  that  it  Is 
authorized  to  engage  in  common  car- 
riage and  a  statement  that  it  is  operat- 
ing or  intends  to  operate  as  a  common 
carrier  and  that  it  undertakes  to  carry 
for  such  as  choose  to  employ  it  and  does 
not  limit  its  carriage  to  specific  individ- 
uals or  firms.  In  addition  to  the  fore- 
going a  freight  forwarder  shall  submit  in 
duplicate  a  certificate  Issued  by  the  In- 
terstate Commerce  Commission  showing 
that  it  is  operating  as  a  freight  forwarder 
as  defined  in  section  402  of  part  IV  of  the 
Interstate  Commerce  Act.  The  extract 
and  statement  need  not  be  submitted  in 
the  case  of  railroad  or  steamship  com- 
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GENERAL  FROVISIONS 

8  18.1    Carriers;  application  to  bond. 


(a)  Merchandise  to 
one  port  to  another 


be  transported  from 
in  the  United  Stotes 


No.  246— Part  I  —23 


'inider  such  regulations  and  subject  to 
such  terms  and  conditions  as  the  Secretary  of 
the  Treasury  shall  prescribe,  any  common 
carrier  of  merchandise  owning  or  operating  a 
ratlzoad.  steamship,  or  other  transportation 
line  or  route  for  the  transportation  of  mer- 
chandise in  tbe  United  States,  oi*any  freight 
forwarder,  as  defined  in  section  402  of  part  IV 
of  the  Interstate  Commerce  Act  (U.  S.  C, 
Sup.  in,  tiUe  49,  sec.  1002  (5) ),  upon  appli- 
cation, may,  in  the  discretion  of  the  Secre- 
tary, be  designated  as  a  carrier  of  bonded  mer- 
ThaTi'*'—  for  the  final  release  of  which  from 
ctistoms  custody  a  permit  has  not  been  Issued. 
(19  U.  S.  C,  Sup..  1551) 

>  "The  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized,  when  It  appears  to  him 
to  be  In  the  interest  of  conunerce,  and  not- 
withstanding any  provision  of  law  or  regu- 
lation requiring  that  the  transportation  of 
Imparted  merchandise  be  by  a  bonded  com- 
mon carrier,  to  permit  such  merchandise 
which  has  been  entered  and  examined  for 
customs  purposes  to  be  transported  by  bonded 
cartmen  or  bonded  lightermen  between  the 
ports  of  New  York,  Newark,  and  Perth  Amboy, 
which  are  all  Included  in  Customs  Collection 
District  Numbered  10  (New  York) :  Provided, 
That  this  resolution  shall  not  be  construed  to 
deprive  any  of  the  ports  affected  of  its  rights 
and  privileges  as  a  port  of  entry."  ( 19  U.  S.  C. 
1651a) 
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panics  generally  known  to  be  engaged 
in  common  carriage. 

(d)  In  the  case  of  motor  carrier  bonds 
submitted  for  consideration,  the  follow- 
ing shall  be  filed  In  addition  to  the  re- 
quirements mentioned  above: 

(DA  detailed  description  of  the 
equipment  to  be  used,  showing  whether 
the  trucks  are  open  or  closed  and 
whether  they  can  be  secured  with  cus- 
toms seals,  the  number  of  trucks  oper- 
ated, and  whether  such  trucks  are  owned 
or  leased  by  the  proposed  bonded  motor 
carrier,  and.  if  leased,  whether  the  trucks 
are  operated  by  employees  of  the  lessee 
or  lessor. 

(2)  A  list  of  the  lines  or  routes  over 
which  the  principal  operates  or  will  op- 
erate, setting  out  the  cities  or  towns  at 
which  the  trucks  stop  or  lay  over  en 
route  and  where  and  in  whose  custody 
the  trucks  remain  during  such  stops  or 
layovers. 

(3 )  A  definite  statement  as  to  whether 
the  principal  transports  merchandise  ac-* 
cording  to  schedule  over  each  of  the  lines 
or  routes  named  or  performs  carriage 
only  when  a  shipment  is  secured  for 
transportation. 

(4)  A  detailed  description  of  the  ter- 
minal facilities  employed  by  the  prin- 
cipal at  the  points  of  origin  and  desti- 
nation shown  on  the  list  of  lines  or 
routes. 

(5)  A  statement  showing  that  facili- 
ties are  available  for  the  segregation  and 
safeguarding  of  the  packages  designated 
by  the  collector  for  examination  from  a 
particular  shipment  imtil  such  packages 
are  called  for  by  the  public  store  cart- 
man  and  removed  to  the  public  stores  for 
examination. 

(e)  Canadian  and  Mexican  common 
carriers  by  motor  vehicles  may  be  bwid- 
ed  for  the  transportation  of  merchandise 
between  two  ports  in  Canada  or  Mexico 
through  the  United  States.  (See  $5.11 
of  this  chapter.) 

(f)  Common -carrier  bonds  may  be 
discontinued  at  any  time  by  the  Bureau. 
Bonded  carriers  desiring  to  discontinue 
such  bonds  shall  make  application  there- 
for to  the  Bureau  through  the  collector 
at  the  port  where  the  bond  is  filed.  (Sec. 
551.  46  Stat.  742.  49  Stat.  1538.  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1551, 1551a,  1624) 

S  18.2  Receipt  by  carrier;  manifest. 
(a)  All  merchandise  delivered  to  a 
bonded  carrier  for  transportation  in 
bond  shall  be  receipted  for  by  an  agent 
of  the  carrier  and  laden  on  the  trans- 
porting conveyance  under  the  supervision 
of  a  customs  ofiBcer. 

(b)  A  manifest,  customs  Form  7512. 
containing  a  description  of  the  merchan- 
dise shall  be  prepared  by  the  carrier  or 
shli^er  and  signed  by  the  agent  of  the 
carrier.  Except  as  prescribed  in  §  5  11 
of  this  chapter,  relating  to  merchandise 
In  transit  through  the  United  States  be- 
tween ports  in  contiguous  foreign  terri- 
tory, a  separate  set  shall  be  prepared  for 
each  entry  and.  if  the  consignment  is 
contained  In  more  than  one  conveyance. 
a  separate  set  shall  be  prepared  for  each 
conveyance. 

(c)  The  manifest  shall  be  filed  in  trip- 
licate and,  after  the  goods  have  been 
laden  and  the  carrier  has  receipted  all 
three  copies,  one  copy  shall  be  delivered 
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to  the  conductor,  master, -or  person  In 
charge  to  accompany  the  conveyance  and 
be  dellTered  to  the  collector  at  destina- 
tion for  his  record.  An  extra  copy  of 
ciistoms  Form  7512  may  be  required  for 
use  as  a  permit  to  the  Inspector  or  store- 
keeper at  the  point  where  the  merchan- 
dise Is  to  be  laden.  When  a  copy  of  the 
carrier's  manifest  Is  lost  or  cannot  be 
produced,  a  copy  shall  be  made  of  which- 
ever manifest  Is  available.  (Sees.  561. 
624.  46  8Ut.  742.  759;  19  U.  a  C. 
1551.  1624) 

9 18.3  Transshivment :  transfer  by 
bonded  eartman.*  (a)  When  bonded 
merchandise  Is  to  be  transshipped  under* 
ciistoms  supervision  at  a  place  or  places 
other  than  the  port  of  origin,  an  addi- 
tional copy  of  the  manifest  on  customs 
Form  7512  shall  be  prepared  by  the  car- 
rier or  shipper  for  each  such  place  of 
transshipment.  Each  such  additional 
copy  shall  be  certified  and.  with  an  ap- 
propriate direction,  given  by  the  lading 
Inspector  to  the  conductor,  master,  or 
person  In  charge  of  the  conveyance  to 
be  delivered  to  the  collector  of  customs  at 
the  place  of  transshipment. 

(b)  When  bonded  merchandise  arriv- 
ing at  the  place  of  transshipment  In  one 
conveyance  is  transshipped  Into  more 
than  one  conveyance,  a  separate  set  of 
customs  Form  7512  In  quadruplicate  shall 
be  prepared  at  the  place  of  transship- 
ment by  the  carrier,  agent  of  the  shipper, 
or  forwarder  for  each  such  conveyance; 
one  copy  to  be  delivered  to  the  conductor, 
master,  or  person  In  charge  to  accom- 
pany the  conveyance  and  be  delivered  to 
the  collector  at  destination  for  his  record. 

(c>  If  it  becomes  necessary  at  any  point 
In  transit  to  remove  the  customs  seals 
from  a  conveyance  containing  bonded 
merchandise  for  the  purpose  of  trans- 
ferring Its  contents  to  another  convey- 
ance or  to  gain  access  to  the  shipment 
because  of  casualty  or  other  good  reason, 
and  It  cannot  be  done  under  customs 
supervision  because  of  the  element  of 
time  Involved  or  because  there  is  no  cus- 
toms ofQcer  stationed  at  such  point,  a 
responsible  agent  of  the  carrier  may  re- 
move the  seals,  supervise  the  transfer  or 
handling  of  the  merchandise,  seal  the 
conveyance  In  which  the  shipment  goes 
forward,  and  make  appropriate  notation 
on  the  conductor's  or  master's  copy  of 
the  manifest  of  his  action.  Including  the 
date,  serial  number  of  the  new  seals  ap- 
plied, and  the  reason  therefor.  This 
authorisation  shall  not  apply  in  any  case 
not  Involving  a  real  emergency. 

(d)  All  transfers  to  or  from  the  con- 
veyance or  warehouse  of  merchandise 
undergoing  transportation  in  bond  shall 
be  made  under  the  provisions  of  Part  21 
and  at  the  expenae  of  the  parties  In  In- 
terest, unless  the  carrier's  bond  ia  liable 
for  the  safekeeping  and  delivery  of  th« 
merchandise  while  It  Is  being  trans- 
ferred. (Sees.  561.  624.  46  8Ut.  742.  758; 
19  U.  8.  C.  1551.  1624) 

1 18.4  Sealing  conveyances  and  com- 
partments: labeling  packages:  warning 
cards,  (a)  Conveyances  or  compart- 
ments In  which  bonded  mcrcbandlsa  U 

*yor  proTisloiu  for  tranMhlpment  «r  vn- 
lading  dut  to  accident  or  other  cMualty.  m« 
1 4  Jl  of  tbls  chapter. 


RULES  AND  REGULATIONS 

transported  shall  be  sealed  with  red  In- 
bond  customs  seals  under  ciistoms  super- 
vision, except  that  when  the  compart- 
ment or  conveyance  cannot  be  effectively 
sealed,  as  in  the  case  of  merchandise 
shipped  in  open  cars  or  barges,  or  on  the 
decks  Qf  vessels,  or  when  It  Is  known 
that  any  seals  would  necessarily  be  re- 
moved outside  the  Jurisdiction  of  the 
United  States  for  the  purpose  of  dis- 
charging or  taking  on  cargo,  or  when 
It  Is  known  that  the  breaking  of  the 
seals  will  be  necessary  to  ventilate  the 
hatches,  or  In  other  similar  circum- 
stances, such  sealing  may  be  waived  with 
the  consent  of  the  carrier  and  an  ap- 
propriate notation  of  such  waiver  shall 
be  made  on  the  manifest.  The  Commis- 
sioner of  Customs  may  authorize  the 
waiver  of  sealing  of  conveyances  or  com- 
partments in  which  bonded  merchandise 
Is  transported  in  other  cases  when  in  his 
opinion  the  sealing  thereof  Is  unneces- 
sary to  protect  the  revenue  or  to  prevent 
violations  of  the  customs  laws  and  regu- 
lations. 

( b )  Ports  at  which  the  facilities  are  In- 
sufficient to  maintain  continuous  cus- 
toms supervision  over  vessels  arriving 
with  bonded  cargo  while  the  bonded 
merchandise  Is  not  under  customs  seals 
shall  permit  the  vessels  to  proceed  to  des- 
tination without  further  sealing  and  no- 
tation to  this  effect  shall  be  made  on  the 
manifest. 

(c)  Merchandise  not  under  bond  may 
be  transported  in  sealed  conveyances  or 
compartments  containing  bonded  goods 
when  destined  for  the  same  place  or 
places  beyond,  but  not  when  Intended 
for  intermediate  places. 

(d)  The  seals  to  be  used  In  sealing 
conveyances,  compartments,  or  packages 
are  prescribed  by  the  Department  and 
may  be  obtained  In  accordance  with 
I  24.13  of  this  chapter. 

(e)  Except  as  otherwise  provided  for 
In  this  paragraph,  packages  shipped  In 
bond  or  by  a  carrier  permitted  to  trans- 
port articles  under  the  last  sentence  of 
section  553  of  the  tariff  act.  as  amended. 
shall  be  corded  and  sealed  or.  In  lieu 
thereof,  the  carriers  shall  furnish  and 
attach  to  each  such  package  two  warn- 
ing labels  on  bright  red  paper,  not  less 
than  5  by  8  Inches  In  slse,  containing  the 
following  legend  In  black  type  of  a  con- 
spicuous size: 

U.  8.  CXTSTOMS 

Trmiuportatlon  Matrj  No.  .. .... 

Aoui .... To  ...._._.-._____.. 

Thla  package  la  under  bond  and  muat  b* 
delivered  Intact  to  tbe  chlaf  officer  of  the 
customs  at  .. . .... 

WABMDfa 

Two  yean'  Imprlsoomeot  Or  $6,000  fine  or 
botb.  Is  the  penalty  (or  unlawful  removal  of 
this  package  or  any  of  Ita  contents. 

Such  cording  and  sealing  or  labeling 
of  the  packages  so  shipped  Is  not  re- 
quired ^ther  when  the  packages  are 
transportefd  in  a  convejrance  or  compart- 
ment sealed  with  customs  seals,  or  when 
the  sealing  of  the  conveyance  or  com- 
partment In  which  the  packages  are 
transported  ia  waived  under  paragra|>b 
(a)  or  (b)  of  this  ssetlon.  Wbsn  ths 
parages  Mrs  shipped  in  a  railroad  ear 
the  sealing  of  which  is  practicable  but 
which  Is  not  sealed  because  merchandisa 


not  being  transported  In  bond  Is  or  may 
be  carried  In  the  same  car,  the  packages 
being  transported  in  bond  shall  be  corded 
and  sealed  or  labeled. 

<f)  The  warning  labels,  when  used, 
shall  be  securely  pasted  on  the  package 
under  customs  supervision,' one  as  close 
as  practicable  to  the  marks  and  numbers 
of  the  package,  and  the  other  on  the 
opposite  face  of  the  package. 

(g)  When,  in  the  case  Of  crates  and 
similar  packages,  it  is  impossible  to  at- 
tach the  warning  labels  by  pasting, 
bright  red  shipping  tags  of  convenient 
size,  large  enough  to  be  conspicuous  and 
•  containing  the  same  legend  as  the  labels, 
shall  be  used  In  lieu  of  labels.  Such  tags 
shall  be  wired  or  otherwise  securely  fas- 
tened to  the  packages  in  such  manner  as 
not  to  injure  the  merchandise. 

<h)  Bonded  carriers  shall  furnish  and 
securely  attach  to  the  side  doors  of  cars, 
to  the  doors  of  compartments,  and  on 
vehicles  carrying  bonded  merchandise 
which  are  secured  with  customs  seals, 
bright  red  cards.  8  by  10  >  4  Inches  in  size, 
which  shall  be  attached  near  such  seals 
and  on  which  shall  be  printed  in  large, 
clear,  black  letters  the  following: 

United  SUtes  Customs.  Two  years'  Im- 
prisonment, or  SS.OOC  fine,  or  both.  Is  the 
penalty  for  the  unlawful  removal  of  United 
States  customs  seals  on  this  car.  vehicle,  or 
compartment.  United  States  customs  ofScers 
only  are  authorized  to  break  these  seals. 

Car  or  vessel 

Number  or  name . 

Prom 

To 

Nones:  The  merchandise  In  this  car.  vehi- 
cle, or  compartment  shall  be  delivered  to 
the  chief  officer  of  the  cmtoms  at 

(Sees.  551.  624.  46  Stat.  742,  759;  19  U.  8. 
C.  1551.  1624) 

1 18.5  Diversion,  (a)  Collectors  of 
customs  at  ports  of  first  arrival  may  per- 
mit merchandise  forwarded  under  any 
class  of  transportation  entry  to  be  di- 
verted to  any  other  port  than  the  port 
named  in  the  entry  upon  application  of 
the  consignee  or  agent. 

(b)  The  collector  at  an  Intermediate 
port  may  permit  merchandise  In  transit 
under  bond  imder  any  class  of  transpor- 
tation entry  to  be  entered  at  his  port  for 
consmnptlon.  warehouse,  exportation, 
further  transportation  In  bond,  or  under 
any  bond  provision  of  the  tariff  laws. 

(c)  Merchandise  received  at  the  port 
of  original  destination  under  any  class 
of  transportation  entry  may  be  for- 
warded to  another  port  or  returned  to 
the  port  of  origin  on  the  same  trans- 
portation entry,  unless  the  merchandise 
has  been  placed  in  general  order  or  a 
certificate  of  delivery  has  been  Issued. 
In  which  case  a  new  transportation  entry 
shall  be  required. 

(d)  If  It  Is  desirable  to  split  a  shipment 
at  a  port  of  destination  and  to  enter  m 
portion  for  consumption  or  warehouse 
and  forwarded  the  balance  In  bond,  or  to 
divert  the  entire  shipment  or  a  part 
thereof-  to  more  than  one  port,  the  col- 
lector at  the  port  where  such  diversion 
takes  placa  shall  complete  the  original 
transaction,  forward  a  certificate  of  d|* 
llvtry  to  the  port  of  origin,  and  reqinft 
the  filing  of  a  new  transportation  entfJT 
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or  entries  for  the  portlqn  or  portions  for- 
warded. 

(e)  The  diversion  of  ihlpments  In  bond 
which  are  subject  01)  importation  to 
restriction  or  prohibition  under  quaran- 
tines and  regulations  I  administered  by 
the  Bureau  of  Animal  Industry  at  the 
Bureau  of  Entomology!  and  Plant  Quar- 
antine shall  be  allowed  only  upon  written 
permission  or  under  regulations  issued 
by  the  agency  concerned.  (Sees.  551. 624, 
46  SUt.  742,  759;  19  U.  B.  C.  1551. 1624) 

8  18.6    Short    shiprti  ents;    shortages; 


entry  and  allowance. 


(a)  When  there 


has  been  a  short  shlpmi  ^nt  and  the  short- 
shipped  packages  are  subsequently  re- 
ceived, they  may  be  fdrwarded  under  a 
proper  supplemental  transportation  en- 
try bearing  the  original  entry  number  or. 
If  a  new  bill  of  lading  has  been  Issued 
therefor,  under  a  n^  transportation 
entry. 

(b)  When  there  Is  a  shortage  of  one  or 
more  packages  or  nondelivery  of  an  en- 
tire shipment,  and  Inq^ilry  discloses  that 
the  merchandise  has  been  delivered  di- 
rectly to  the  consignee,  entry  therefor 
may  be  accepted  if  thei  merchandise  can 
be  recovered  Intact  without  any  of  the 
packages  having  been  opened.  In  such 
cases,  any  shortage  trom  the  Invoice 
quantity  shall  be  prestmtied  to  have  oc- 
curred while  the  merchandise  was  in  the 
possession  of  the  bonoed  carrier. 

(c)  If  the  merchanaise  cannot  be  re- 
covered Intact,  as  aboye  specified,  entry 
shall  not  be  accepted  iind  a  copy  of  the 
collector's  report  on  ctistoms  Form  3861, 
showing  the  amount  or  duty  or  any  in- 
ternal-revenue tax  du^.  shall  be  sent  to 
the  Initial  carrier  for  its  information.  In- 
vestigation, and  report  within  90  days. 

(d)  An  allowance  in  duty  on  merchan- 
dise reported  short  at  destination.  In- 
cluding merchandise  found  by  the  ap- 
praising officer  to  be  damaged  and 
worthless,  and  animals  and  birds  found 
by  UiQ  discharging  officer  to  be  dead  on 
arrival  at  destination, 
the  liquidation  of  the 

(e)  When  a  particular  cargo  or  lot  of 
grain  In  bulk  Is  divided  and  shipped  un- 
der a  series  of  transportation  and  expor- 
tation entries.  If  the  aggregate  shortage 
when  prorated  by  the  collector  at  the 
port  of  entry  among  al  the  entries  of  the 
series  embracing  the  ( riglnal  import  lot 
or  cargo  does  not  excectd  2  percent  of  the 
entered  quantity,  the  charge  against  the 
carrier's  bond  shall  be  canceled  and  the 
shortage  shall  not  b<  reported  to  the 
Bureau,  as  no  penalt;r  will  be  assessed 
in  such  cases.  In  dete  -mining  the  2  per- 
cent allowance,  only  shortages  due  to 
shrinkage  (evaporation  of  moisture)  or 
ordinary  wastage  (inconsequential  losses 
such  as  necessarily  cccur  In  handling 
and  transshipping  large  quantities  of 
grain,  but  not  large  losses  due  to  casualty 
or  accident)  shall  be  considered.  When 
the  shortage  when  prorated  as  above  ex- 
ceeds 2  percent  or  vifas  due  to  causes 
other  than  shrinkage  lor  ordinary  wast- 
age, the  facts  shall  be  reported  to  the 
Bureau  for  Instructions. 

(f)  In  the  case  bf  shipments  arriving 
In  the  United  States  ij  rail  or  seatraln 
which  are  forwarded  ^nder  customs  In- 
bond  seals  under  the  provisions  of  S  5.11 
of  this  chapter,  and  SS  18.11.  18.20.  or 


shall  be  made  In 
entry. 
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18.29.  a  notation  shall  be  made  by  the 
carrier  or  shipper  on  the  In-bond  mani- 
fest, customs  Form  7512,  to  show  whether 
the  shipment  was  transferred  to  the  car 
designated  in  the  manifest  or  whether  it 
was  laden  in  the  car  In  the  foreign 
country,  which  shall  be  named.  (Sec. 
551.  624.  46  Stat.  742.  759;  19  U.  S.  C. 
1551.  1624) 

S  18.8  Liability  of  carrier  for  shortage, 
irregular  delivery,  or  nondelivery:  penal' 
ties,  (a)  The  initial  bonded  carrier  shall 
be  responsible  for  shortage,  irregular  de- 
livery, or  nondelivery  at  destination  or 
port  of  exit  of  bonded  merchandise,  re- 
received  by  It  for  carriage.  When  sealing 
Is  waived,  any  loss  found  to  exist  at  des- 
tination shall  be  presumed  to  have  oc- 
curred while  the  merchancfise  was  in  the  ■ 
possession  of  the  carrier,  unless  conclu- 
sive evidence  to  the  contrary  is  produced. 

(b)  Penalties  imposed  as  liquidated 
damages  under  the  common  carrier's 
bond  for  shortage,  failure  to  deliver,  or 
irregular  delivery  shall  be  as  follows: 

(1)  In  the  case  of  shortage,  failure  to 
deliver,  or  delivery  direct  to  the  consignee 
or  other  person  of  any  merchandise  free 
of  duty,  an  amount  equal  to  the  value  of 
the  missing  merchandise,  not  to  exceed 
In  any  one  shipment  the  sum  of  $25. 

(2)  In  the  case  of  shortages  or  failure 
to  deliver  merchandise  subject  to  duty, 
an  amount  equal  to  the  duties  on  the 
missing  merchandise  or,  if  the  duties  can- 
not be  estimated  promptly,  an  amount 
equal  to  70  per  centum  of  the  value  shown 
on  the  manifest. 

(3)  In  the  case  of  delivery  without 
customs  supervision  directly  to  the  con- 
signee or  other  person  of  merchandise 
subject  to  duty,  an  amount  equal  to  one 
and  one-quarter  times  the  duty  thereon, 
or.  If  the  duties  cannot  I^e  estimated 
promptly,  an  amount  equal  to  70  per 
centum  of  the  value  shown  on  the 
manifest. 

(c)  In  addition  to  the  above-described 
penalties  the  carrier  shall  pay  any  inter- 
nal-revenue taxes  or  other  taxes  accruing 
to  the  United  States  on  the  missing  mer- 
chandise, together  with  all  costs,  charges, 
and  expenses  caused  by  the  failure  to 
make  such  transportation,  report,  and 
delivery.  (Sees.  551.  624,  46  Stat.  742, 
759:  19  U.  S.  C.  1551.  1624) 

8  18.9  Examination  by  inspectors  of 
trunk  line  associations  or  agents  of  the 
Interstate  Commerce  Commission,  (a) 
Upon  presentation  of  proper  credentials 
showing  the  applicant  to  be  a  represent- 
ative of  the  Trunk  Line  Association,  the 
Interstate  Commerce  Commission,  the 
Joint  Rate  Inspection  Bureau  of  Chicago, 
or  the  Southern  Weighing  and  Inspec- 
tion Bureau  of  Atlanta,  inspectors  of 
customs  in  charge  shall  permit  such  ap- 
licant  to  open  and  examine  packages 
containing  In-bond  merchandise  de- 
scribed in  the  manifest  in  general  terms 
for  the  purpose  of  ascertaining  whether 
the  merchandise  is  properly  classified 
under  the  interstate  commerce  laws. 

(b)  The  opening  and  examination  of 
such  packages  shall  be  without  expense 
to  the  Customs  Service  or  the  owner  of 
the  goods  and  shall  be  done  In  the  pres- 
ence of  a  customs  officer.  The  contents 
of  the  cases  shall  not  be  removed  or 
disturbed  further  than  Is  necessary  to 
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ascertain  the  character  thereof.  The 
customs  officer  shall  require  the  packages 
to  be  securely  closed,  and  shall  note  on 
the  manifest  the  packages  so  inspected, 
the  date,  and  by  whom  inspected.  (Sees. 
551.  624.  46  Stat.  742,  759;  19  U.  S.  C.  1551, 
1624) 

8  18.10  Kinds  bf  entry,  (a)  The  fol- 
lowing entries  and  withdrawals  may  be 
made  for  merchandise  to  be  transported 
in  bond: * 

(1)  Entry  for  Immediate  transporta- 
tion without  appraisement. 

(2)  Warehouse  or  rewarehouse  with- 
drawal for  transportation. 

(3)  Warehouse  withdrawal  for  ex- 
portation or  for  transportation  and 
exportation. 

(4)*  Entry  for  transportation  and  ex- 
portation. 

(5)  Entry  for  exportation. 

(b)  The  copy  of  each  entry  or  with- 
drawal made  in  any  of  the  above-named 
classes  which  is  retained  in  the  office  of 
the  forwarding  collector  shall  be  signed 
by  the  party  making  the  entry  or  with- 
drawal. In  the  case  of  bonded  ship- 
ments to  the  Virgin  Islands  (U.  S.) ,  two 
additional  copies  of  the  entry  or  with- 
drawal on  customs  Form  7512  shall  be 
filed.  One  such  copy  shall  be  mailed  to 
the  comptroller  of  customs  at  Kew  York. 
N.  Y.,  and  the  other  to  the  collector  of 
customs,  Charlotte  Amalie,  St.  Thomas, 
Virgin  Islands  (U.  S.) .  (Sec.  552, 46  Stat. 
742,  sec.  553.  46  Stat.  742.  sec.  21.  52  Stat. 
1087. sec.  557.  46  Stat.  744.  sees.  2.  22  (a). 
23  (a).  52  Stat.  1077.  1087.  1088,  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1552,  1553,  1557, 
1624) 

niMEDIATC  TRANSPORTATION  WITHOUT 
APPRAISEMENT 

8  18.11  Entry:  classes  of  goods  for 
which  entry  is  authorized;  form  used. 
(a)  Entry  for  immediate  transportation 
without  appraisement  may  be  made 
under  section  552,  Tariff  Act  of  1930,* 
for  merchandise  in  general-order  ware- 
house at  any  time  within  1  year  from  the 
date  of  Importation. 

(b)  The  carrier  bringing  the  mer- 
chandise to  the  port  of  arrival,  the  car- 
rier who  is  to  accept  the  merchandise  on 
Its  bond  for  transportation  to  the  port 
of  destination,  or  any  person  shown  by 
the  bill  of  lading  or  manifest,  by  a  cer- 
tificate of  the  importing  carrier,  or  by 
any  other  document  satisfactory  to  the 
collector  to  have  a  sufficient  interest  in 
the  merchandise  for  that  purpose  may 


^Before  shipping  merchandise  In  bond  to 
another  port  for  the  purpose  of  warehousing 
or  rewarehouslng,  the  shipper  should  ascer- 
tain whether  warehouse  facilities  are  avail- 
able at  the  intended  port  of  destination. 

*  "Any  merchandise,  other  than  explosive^ 
and  merchandise  the  importation  of  which  is 
prohibited,  arriving  at  a  port  of  entry  in  the 
United  States  may  be  entered,  imder  such 
rules  and  regulations  as  the  Secretary  of  the 
Treas'iry  may  prescribe,  for  transportation  In 
bond  without  appraisement  to  any  other  port 
-of  entry  designated  by  the  consignee,  or  his 
agent,  and  by  such  bonded  carrier  as  he  des- 
ignates, there  to  be  entered  in  accordance 
with  the  provisions  of  this  Act."  (TarifT  Act 
of  1930.  sec.  652;  10  U.  8.  C.  1552) 

Special  provisions  concerning  the  shipment 
of  baggage  under  this  provision  of  law  are 
contained  in   §  18.13. 
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30^  RULES  AND  REGULATIONS 

-SB^-z  s-S|sll  ts'srs 

^MM^  gS^sIs  SHSHPS 

ssl^frr  is-r^sss  ss^s;ssi 

(d)  Merchandise  covered  oy  am er em      ""  ^""^g    j^      ^     ^j^u  ^how  the  name      destination  as  a  notice  of  arrival. 
blUs  of   lading   naming   different   con-      "PJff*    °"V'fl7':'i^^  (d)  Baggage  arriving  In  bond  or  other- 

slgnees  at  the  port  of  desUnaUon  shall      ?' "i«  J«,^°' Jj'{w"J'i;*^^^^^  wise  at\Wt  on  the  Atlantic  or  Paciflc 

not  be  \"f.^^«*  VSf-  °°;^i^^^  S?d  ate    tVX^rtluoT  en^^^^^^^  SSt'd^tmed  to  a  port  on  the  opposite 

transporUUon    without     appraisement      meaiaie  ^^^  ^^^^^^^  ^oast.  may  be  laden  under  customs  super- 

I?Tbl^:n^eJrdrrme°d^af:^^^^      ^\7^lsS!!:L'^  S^l'^''^^^^^'^     "StZ  X^^\r^ST.'^X 

^^n'-^xj^^^^^^     FsroTirc^Sas::?  ^" "°'"""  ^'  rf4se^iS5°pjsrei^%rthVor^e 

they  will  arrive  at  desUnaUon  ^for^^     I  8«,°X„^a^^'on  of  a  shipment  Is     jSLt  without  stepping  at  any  other  port 

rtrpSSoTo?;^^^^^^^^^^^^  ^^-lli^^thnSlr^lorc^^^  -<?^5?:i.T^ggage  may  be  shipped 

the  animals.  or^"|^*f  "l^'^f'^^^^d  ^^  Sin  or  wTreho^^e  at^or  more  subsf-  1„  i:,nd  from  places  in  contiguous  foreign 

^^^l  7^in^  ^f  relo^^of  th!  quSit  ports,  the  entry  at  each  subse-  territory  at  which  United  States  customs 

watering,  feeding   and  ^f  ^a^*  °\  '™  JJ^nt  part  may  be  made  on  an  extract  officers   are   stationed.    The   procedure 

stock    may    be    done    under    customs  jythe  Invoice  as  provided  for  In  I  8.11  ghall  be  the  same  as  though  the  shipment 

supervision.                                      <h^  nf  thi<  chanter  originated  at  a  port  of  entry  In  the  United 

(f )  Entries  for  Immediate  transporta-  (b    of  J^^^hapter                              ^  sutMand  no  customs  formalities  shall 

Uon  without  appraisement  covering  mer-  ,  J^i^f^J.^^JJIt^Xtlo^^^^^  bT^uired  at  the  place  of  actual  arrival 

chandlse  subject  to  detention  of  sui^r-  ^^^^^^^   entrJe^S^rbe  hefd  by  the  St^UnUeS  State?^    (Sees.  498.  552. 624. 

Vision  by  any  federal  agency  shall  con-  g^J^^J'^JJ^fer  at  the  port  of  destination  46  Stat.  728. 742.  759;  19  U-  S.  C.  1498  (a) . 

*?^  ;.%"?« l*;?Iwe'1Si^w^^^  SStS  releJIed  by  the  co'Sector  of  customs.  1552.  1624) 

jSTa^ncy  co"ncimed  to 'JeSrmlne 'the          (e)  ^All  the  ^^^^^^^f^'^'^^^lut'":^  »  !«  "    ^^^^"^^  '^  '^''''''  "^  '^""; 

conteStTJf  the  shipment.    Such  mer-  l»n»n«<»*»K ''"^^'''^^.^^^  Jj  «?thtn  K  rit  to  foreign  countries.    The  baggage  of 

SSnSS   covered  by   quarantines   and  praisement  entry  not  entered  within  48  ^^^^  ^^  ^^^^^j^  ^^^^^^  the  United 

JSTiSaU^ns  adminstered  by  the  Bureau  hours  after  delivery  of  J^e  manlf«t  to  J^           ^^^  j^,^,      ^^^^^^  ^^  ^n- 

o?EStoSology2Jd  Plant  QuaranUne  the  collector  at  the  port  o^  destination  »                   ^^  ^j^,      ^  ^^^,  ^  bonded 

J^aU  b^  forward^^mder  sS^  •*»*"  *^ ''**l!t^  .'If '^'i^S^n^^  SS  route   for   exportation.    Such    baggage 

S?v  uMn  wrHt^npermission  of  or  under  collector,  with  the  concurrence  of  the  ^^  ^^^  ^^^j^  ^^^  .hipped 

S^^Xns  Issued^yXt  Bureau.^  carrier,  authorizes  In  writing  a  longer  »                     regulations    prescribed    in 

^^)  one  o^i^re  entire  packages  of  Ume.    When  a  °°i»«°5  ^^J^f  f .^^fi!!^  J  18.13  except  that  the  fifth  copy  of  the 

merehandise  eo^rwl  by  an  invoice  from  or  a  report  from  the  coUe^^o"^*^";*  ^^  ^„i,est.  customs  Porm  7520.  for  the 

Sie  con"lgnor^^^         consignee  may  be      of  first  »fri^«^^»^°''»  "f  ^"  S"*^^:  comptroller  of  customs  for  the  port  of 

enter^    orconstSnptlon  or  warehouse      dlse  to  have  been  ^^o^^-^^  PJfJ-  ^^SJ  exit  shall  not  be  required,  and  the  card 

I?  Sruort  of  STarrlval.  and  the  re-      merchan^se  shaU  not  Je  deluded  In  the  ^  ^^^„  ^  ^^^^^^  ^^  yellow  paper 

mai^derfor  ImSedSe  transportation      entry.     (Sec   484.  46  Stat.  ]22    «^-  ".  ^„J7han  read  "Baggage  in  bond  for  ex- 

wS^ut  anpra^Mt,  provided  aU  the      52  Stat  1083  sees.  552  624  46  SUt.  742.  ^^  ^  5  jj  ^^  ^his  chapter  for  the 

meJ^haiX  c^"S  hy  the  Invoice  to      ^59:  19  U.  8.  C.  1484.  1552.  1624 )  Jiulatlons  applicable  to  baggage  shipped 

entered  simultaneously.                                          sHimxHT  or  baccaci  i»  bono  m  transit  through  the  United  States  be- 

(h>  Several  importations  may  be  con-                       pwv.*rf«r#-  maniteat     (a)  ^^^^^  ^^^^^  *"  Canada  or  Mexico.   (Sec. 

sbllSiteTln  one  Immediate  Uansporta-      ^^Z.^etl^^ ^V   ^e  i^iJ^  *W.  46  Stit^  728   sec.  553.  46  Sut   74  . 

tlon  Without  appraisement  entry  when     When  ^^Jgage^  ap^^^  ^^y  ^^^^  ^^^^^^^_  ?5't?^Ti49?  155^  mi) 

the  bills  of  lading  or  carrier  s  certificates      Jj;"«^d«ce  to  be  destined  to  a  port  of  ^5».  "  ^-  S  C  1498.  1553. 1624) 

name  only  one  consignee  at  the  port  or     ^'    ^^^^^  ^^^^  ^^^  ^^^  ^j  ^^^  arrival.  1 18.15    Domestic    baggage    through 

first  arrival.                  «,-   *.  11  k- «,*h      it  may  be  forwarded  to  Its  destination  foreign  territory,     (a)  Checked  baggage 

(1)     Customs  Form  7512  «haii  oe  usea      ^^^^  ^  bonded  route  at  the  request  of  the  of  domestic  origin  transported  from  port 

as  a  combined  entry,  invoice  and  mam-      pj^sj^nger.  the  transportation  company.  ^  ^^  m  the  United  States  via  a  foreign 

fest.  and  nine  copies  '^^^  *>ej^^;^^^     STthe  agent  of  either,  under  cord  and  ^  or  through  foreign  territory,  on  the 

'ffr^rB}^S€^>  K.^.irr'e^s^rrf'ss.j;  -r/rA^^is-Lrroi-rs 

•SSiSyHSS  '^^^'^^A^^dB.  .:irr^''^u\-='^.^i;^' 
?iS°virVrnrsu^-t  i^t^T^^^'^^^r^  5;;ii;rrr:!;rc".isr.'5t.t 

the  entry.    The  value  stated  on  entry  at                      uhtwd  Stati»  Cvwtou*  ^^^  inches  in  size  attached  to  each  piece 

the  port  of  first  arrival  is  not  binding  on      Check  No.  ----—-'- —  ^  the  cord  back  of  the  seal : 

the  ultimate  consignee  m^lng  entry  at      Baggage  in  bond. ^^^^^^ 

the  port  of  destination.     (Sees.  552.  624.         J?'!!*!^-^ ,    ; 

46  Stat  742.  759;  19  U.  S.  C.  1552.  1624)          ^^^  P«*  "^ XK-TmAi.«T  BAOOACt  uanitcst 

i  18.12    Entry  at  port  of  destination.  to  cotxKrroa  or  cwrotw                    ^^^  ^^  

(a)  Merchandise    received    under    Im-      portof  —        Thu  baggag*  i*  in  transit  Irom %— -"' 

mediate     transportation     without     ap-  tuu  baggage  murt  b«  delivered  by  cwrrter  (Portofexii) 
^     ^.   .^  to  the  collector  of  cuatcnu  at  the  port  named,  through  foreJga  urrltoiT  to.-.---.-..-----' 

•This  practice  may  not  be  extended  to  ^^'^  ^    ^^  ^  ^^^^  the  carrier  Uable  to  (Port  of  reentry) 

•hlpraents  to  points  rot  within  the  port  Um-  j^  ^^  jnlted  States.  ^  ^    «,- 

It*  of  a  port  merely  because  of  their  proximity  »  nne.  TaU  baggage  was  corded  and  sealed  by  me 

to  a  port  of  entry.  (b)   A  paster  of  the  same  dimensions  ^^  ^,^j^  tot  transportation  as  above  stated. 

'  F^)r  procedure  as  to  merchandise  "jnect  ^^  ^^^  ^^^^^  legend  may  »llO  bt  x)»t« 

to  quarantine,  disinfection,  and  'V^^J^'  ^ced  UDOn  the  baggage  If  th#»   .-itier                                      — -'-'' 

'idj^Si  ch"a?ter"^  ""  d?sir«     ThecJdSfibepK    ^  on  the                                         v.  S.  Custom.  OfUcer. 
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(b)  In  lieu  of  cordi  og  and  sealing,  the 
baggage  may  be  fonrarded  In  a  car  or 
compartment  sealed  frith  United  States 
customs  blue  seals  ar|d  manifested  as  in 
the  case  of  other  meijchandise  in  transit 
through  foreign  terri  ,ory. 

(c)  The  provisions  of  this  section  shall 
not  apply  'to  domestic  hand  baggage 
crossing  foreign  teriltory  which,  upon 
reentry  Into  the  Unii  ed  States,  shall  be 
examined  In  the  same  maimer  as  bag- 
gage of  foreign  orlgii.  (Sees.  554,  624. 
46  Stat.  743.  759;  19  J.  a  C.  1554.  1624) 
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118.16    7orms  of 


withdratDOl;  time. 
(a)  Merchandise    miay    be    withdrawn 


from  warehouse  for 


REll^ABBHOTTSB  WITR- 
TI^ANSPORTATIOlf 


transportation  to 


another  port  of  entr  r  If  withdrawal  for 
consumption  or  exp<>rtation  can  be  ac- 
complished at  the  port  of  destination 
within  the  total  period  of  time  allowed 
for  such  merchanqise  to  remain  in 
bonded  warehouse.  [If  the  merchandise 
Is  so  withdrawn  by  a  transferee,  the 
assent  of  the  person  who  made  the  ware- 
house or  rewarehous :  entry  shall  be  en- 
dorsed on  the  withdri  iwal.  unless  the  per- 
son who  made  the  wi  irehouse  or  reware- 
house  entry  has  In  writing  previously 
authorized  the  withdrawal  of  such  mer- 
chandise: and  the  collector  shall  endorse 
the  withdrawal  to  show  whether  the 
transferee  has  filed  the  bond  provided  for 
In  I  8.39  of  this  chapter.  Withdrawals 
for  transportation  i^all  be  on  customs 
Form  7512,  ten  copl*s  of  which  shall  be 
required  at  the  port  k)f  origin. 

(b)  All  withdrawals  for  transporta- 
tion shall  show  the;  original  warehouse 
entry  number,  datej  of  entry,  and  the 
port  at  which  filed,  and  shall  name  a 
consignee  at  the  port  of  destination  or 
exportation.  When  the  withdrawal  Is 
made  from  a  rewkrehouse  entry,  the 
number  and  date  M  the  rewarehouse 
entry,  as  well  as  the  number  and  date  of 
the  original  warefaiuse  entry  and  the 
port  at  which  the  I  original  warehouse 
entry  was  filed,  shajl  be  shown  on  such 
withdrawal.  (Sec.  B57, 46  SUt.  744,  sees. 
a,  22  (a).  23  (a) .  52  Stat.  1077. 1087, 1088. 
sec.  624,  46  SUt.  759;  19  U.  8.  C.  1557. 
1624) 

f  18.17  Withdraiat  procedure,  (a) 
Merchandise  may  ,be  withdrawn  for 
transportation  priot  to  liquidation  of 
the  warehouse  enUr.  In  such  cases  the 
transportation  en^7.  customs  Fonn 
7512,  shall  show  any  ascertained  wdght, 
gauge,  or  measiu-e,  the  entered  value  of 
the  particular  merchandise  covered  by 
the  withdrawal,  an4  the  estimated  duty. 

(b)  All  or  any  paiit  of  the  merchandise 
covered  by  a  warehouse  entry  may  be 
withdrawn  for  trakisportatlon  without 
deposit  In  a  bonded  warehouse  and  be- 
fore liquidation,  acjd  may  be  permitted 
to  remain  on  the  vessel  or  other  vehicle 
or  on  the  pier  In  k  constructive  ware 


house  status  pend 
appraisement 
chandlse  not  de 
not  forwarded  und 


ig  examination  and 
any  such  mer- 
ited In  wardiouse  Is 
the  withdrawal  for 
transportation  on  account  of  damage  or 
other  cause,  the  IBaporter  shall  be  re- 
quired to  withdraw  such  merchandise 
immediately  for  c»pisumptlon  or  expor- 
tatloiv,  or  deslgntite  a  warehouse  to 
which  It  may  be  sent.  aiul.  upon  bto 
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failure  to  do  so.  it  shall  be  treated  as 
unclaimed. 

(c)  The  duty  on  any  samples  with- 
drawll  at  the  original  port  from  a  ship- 
ment covered  by  a  withdrawal  for  trans- 
portation shall  be  collected  at  such  port 
and  a  notation  thereof  made  on  the 
transportation  entry.  No  separate  in- 
voice or  extract  from  the  original  invoice 
shall  be  required  to  cover  such  samples. 
(Sec.  557,  46  Stat.  744,  sees.  2,  22  (a), 
23  (a) ,  52  Stat.  1077.  1087,  1088.  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  1557,  1624) 

i  18.18  Forwarding  procedure;  pro- 
cedure at  destination,  (a)  The  mer- 
chandise shall  be  forwarded  in  accord- 
ance with  the  general  provisions  for 
transportation  in  bond  §§  18.1-18.8. 

(b)  On  arrival  at  destination,  the 
merchandise  may  be  entered  for  reware- 
house in  accordance  with  S§  8.33  and 
8.34  of  this  chapter;  for  rewarehouse  and 
withdrawal  for  consumption  in  accord- 
ance with  S  8.35  of  this  chapter;  or  for 
exportation  in  accordance  with  §  8.36  of 
thto  chapter;  or  may  be  diverted  to  an- 
other port  or  returned  to  the  port  of  ori- 
gin In  accordance  with  S  18.5  (c)  and 
(d). 

(c)  The  liquidation  of  the  original 
warehouse  entry  shall  be  followed  except 
in  cases  provided  for  in  §  16.10  (h)  in  this 
chapter  in  cases  Involving  shortage,  Ir- 
regtilar  delivery,  or  nondelivery  under 
the  warehouse  withdrawal  for  transpor- 
tation, and  in  cases  where  the  collector  at 
destination  is  of  the  opinion  that  cir- 
cumstances make  It  Inadvisable  to  follow 
such  liquidation.  When  the  merchan- 
dise has  been  withdrawn  for  consump- 
tlcm  prior  to  the  receipt  of  the  notice  of 
liquidation  from  the  original  port,  dif- 
ferences of  less  than  $1  between  the  esti- 
mated duty  collected  and  the  liquidated 
duty  shall  be  disregarded.  This  proce- 
diu«  Is  likewise  applicable  to  internal- 
revenue  taxes.  (Sec.  557,  46  Stat.  744, 
sees.  2.  22  (a) .  23  (a) ,  62  Stat.  1077,  1087. 
1088.  sec.  624.  46  SUt.  759;  19  U.  a  C. 
1557.  1624) 

WABKRODSB  WTTHDRAWALS  FOR  XXFORTA- 
TIOK  OB  FOR  TRANSPORTATION  AND  EXPOB- 
TATZON 

1 18.19  Procedure— (a)  Direct  expor- 
tation. When  merchandise  Is  withdrawn 
from  warehouse  for  direct  exportation 
without  transportation  in  bond  to  an- 
other port,  an  entry  and  manifest,  cus- 
toms Form  7512,  shall  be  filed  In  quin- 
tuple. 

(b)  Indirect  exportation.  (1)  When 
merchandise  is  withdrawn  from  ware- 
house for  transportation  and  exporta- 
tion, eight  coides  of  customs  Form  7513 
shall  be  required  at  the  port  of  wlth- 
drawaL 

(2)  The  merchandise  shall  be  for- 
warded In  accordance  with  the  general 
provisions  for  transporUtlon  In  bond, 
II  18.1-18.8. 

(S)  If  any  part  of  a  shipment  Is  not 
exported  or  when  a  shipment  Is  divided 
at  the  port  of  exporUtlon.  extracts  in 
duplicate  from  the  manifest  on  file  In 
the  customhouse  shall  be  made  on  cus- 
toms Form  7812  for  each  part,  one  copy 
to  be  sent  to  the  discharging  Inspector 
and  the  other  to  the  lading  Inspector  to 
be  used  as  a  report  of  exportation.   The 
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splitting  up  for  exporUtlon  of  slilp- 
ments  arriving  under  warehouse  with- 
drawals for  transportation  and  exporta- 
tion shall  be  permitted  only  when  various 
portions  of  a  shipment  are  destined  to 
different  destinations,  when  the  export 
vessel  cannot  properly  accommodate  the 
entire  quantity,  or  in  other  similrvr  cir- 
cumstances. The  provisions  of  $5  18.23 
and  18.24  shall  also  be  followed  in  appli- 
cable cases.  (Sec.  557,  46  SUt.  744,  sees. 
2,  22  (a),  23  (a),  52  Stat.  1077,  1087,  1088, 
sec.  624.  46  Stat.  759;  19  U.  8.  C.  1557. 
1624) 

MERCHANDISE     IN    TRANSIT    THROTTGH     THX  . 
UNITED  STATES  TO  FOREIGN  COTTNTRIES 

§  18.20  Entry  procedure:  forwarding. 
(a)  When  an  imporUtion  Is  entered 
for  transportation  through  the  United 
States  and  exportation  to  a  foreign 
country,'  except  as  provided  for  In  (  5.11 
of  this  chapter  (relating  to  merchandise 
in  transit  through  the  United  States  be- 
tween two  points  in  contiguous  foreign 
territory  > ,  eight  copies  of  Customs  Form 
7512  shall  be  required. 

(b)  In  places  where  no  bonded  com- 
mon-carrier facilities  are  reasonably 
available  and  merchandi.se  is  permitted 
to  be  transported  Otherwise  than  by  a 
bonded  common  carrier,  the  collecter 
may  permit  entry  in  accordance  with  the 
procedure  outlined  in  paragraph  (a)  of 
this  section,  if  he  is  satisfied  that  the 
revenue  will  not  be  endangered  thereby. 
The  entries  in  such  cases  shall  be  under 
a  separate  series  of  numbers.  A  bond 
on  customs  Porm  75.57  in  an  amount 
equal  to  double  the  estimated  duty  shall 
be  required  when  the  collector  deems 
such  action  necessary  for  the  protection 
of  the  revenue.  (See  i  28.15  of  this 
chapter  for  cancellation  of  export  bonds.) 

(c)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  transportation  In  bond, 
SS  18.1-18.8.  If  the  merchandise  is  not 
forwarded  within  30  days  from  the  date 
the  entry  is  filed,  the  entry  shall  be  can- 
celed and  the  merchandise  treated-  as 
unclaimed  as  of  the  date  of  original  ar- 
rival. (Sec.  553.  46  Stat.  742.  sec.  21.  52 
SUt.  1087.  and  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1553,  1624) 

•  ••Any  merchandise,  other  than  explosives 
and  merchandise  the  Importation  of  which  Is 
prohibited,  shown  by  the  manifest,  bill  of 
lading,  shipping  receipt,  or  other  document 
to  be  destined  to  a  foreign  country,  may  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  bonded  carrier  with- 
out appraisement  or  the  payment  of  duties 
and  exported  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe,  and 
any  baggage  ot  personal  effects  not  contain- 
ing merchandise  the  lmp<M^atlon  of  which 
Is  prohibited  arriving  in  the  United  SUtes 
destined  to  a  ftwelgn  country  may,  upon  the 
request  of  the  owner  or  carrier  having  the 
same  In  possession  for  transportation,  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  bonded  carrier  with- 
out appraisement  or  the  payment  of  duty, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe.  In  places  whera 
no  bonded  conunon-carrler  facilities  are  rea- 
sonably available,  such  merchandise  may  be 
ao  transported  otherwise  than  by  a  bonded 
common  carrier  under  such  regulations  as 
the  Secretary  of  the  Tteasury  shall  pre- 
scribe." (Tariff  Act  of  1930,  sec.  653,  as 
amended;  19  U.  8.  C.  1653) 
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118.21  Restricted  and  prohMted 
merchandise,  (a)  Merchandise  subject 
upon  Importation  to  examination,  disin- 
fection, or  further  treatment  under 
quarantines  and  regulations  adminis- 
tered by  the  Bureau  of  Entomology  and 
Rant  Quarantine  shall  be  released  for 
transportation  or  exportation  only  upon 
written  permission  of.  or  under  regula- 
tions Issued  by.  that  Bureau. 

(b)  Narcotics  and  other  articles  pro- 
hibited admission  into  the  commerce  of 
the  United  States  shaU  not  be  entered 
for  transportation  and  exportation  and 
any  such  merchandise  offered  for  entry 
for  that  purpose  shall  be  seized,  except 
that  exportation  or  transportation  and 
exportation  may  be  permitted  upon  writ- 
ten authority  from  the  proper  govern- 
mental agency  and  on  compliance  with 
the  regulations  of  such  agency. 

(c)  Articles  In  transit  manifested 
merely  as  drugs,  medicines,  or  chemicals, 
without  evidence  to  satisfy  the  collector 
that  they  are  non-narcotic,  shall  be  de- 
tained and  subjected,  at  the  carrier's 
risk  and  expense,  to  such  examination 
as  may  be  nece.s.sary  to  satisfy  the  col- 
lector whether  or  not  they  are  of  a  nar- 
cotic character.  A  properly  verified  cer- 
tificate of  the  shipper,  specifying  the 
Items  In  the  shipment  and  stating 
whether  narcotic  or  not.  may  be  accepted 
by  the  collector  to  establish  the  character 
of  such  a  shipment.  <Sec.  553.  46  Stat. 
742  sec.  21.  52  Stat.  1087,  sec.  824.  48  Stat. 
759;  19  U.  S.  C.  1553.  1624) 

i  18.22  Procedure  at  port  of  exit.  (a> 
If  transfer  is  necessary,  the  procedure 
shall  be  as  prescribed  in  }  18.19  (b)  «3). 

(b)  Upon  the  arrival  at  the  port  of 
exit  of  express  shipments  of  articles 
shown  by  the  manifest,  customs  Form 
7512.  to  be  baggage  and  to  be  deliverable 
to  the  owner  on  board  the  exporting  ves- 
sel, such  articles  may  be  transferred  by 
the  expres-s  company,  without  a  permit 
from  the  collector  and  without  the  use  of 
a  transfer  ticket  or  other  customs  for- 
mality, f  romJts  terminal  to  the  exporting 
vessel  for  lading  under  customs  super- 
Tislon.  if  the  express  company  is  bonded 
as  a  common  carrier  and  is  responsible 
under  its  bond  for  the  delivery  of  the 
articles  to  the  customs  ofBcer  In  charge 
of  the  exporting  vessel.  The  manifest 
shall  show  the  name  of  the  owner  of  the 
baggage  and  the  name  of  the  vessel  on 
which  he  intends  to  saU.  (Sec.  553.  48 
Stat.  742.  sec.  21.  52  Stat.  1087.  sec.  84. 
48  Stat.  759:  U.  S.  C.  1553, 1824) 

1 18.23  Change  of  destination:  change 
of  entry,  (a)  The  foreign  destination  of 
such  merchandise  may  be  changed  by 
the  parties  in  Interest  upon  notice  to  the 
collector  at  the  port  of  exit  from  the 
United  States.  The  collector  at  the  port 
of  exit.  In  his  discretion,  may  report  the 
application  for  a  change  of  foreign  des- 
tination to  the  collector  at  the  port  of 
entry. 

(b>  Such  merchandise  may  be  entered 
for  consimiption  or  warehouse  or  under 
any  other  form  of  entry.  If  the  mer- 
chandU;e  Is  subject  on  importation  to 
quarantine  and  regiilations  adminis- 
tered by  the  Bureau  of  Entomology  and 
Plant  Quarantine.  It  shall  be  entered  for 
consumption  or  warehouse  onl]f  upon 
written  permission  of.  or  under  regula- 
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tions  Issued  bfy.  that  Bureau.  (Sec  55S, 
48  SUt.  742.  sec.  21.  52  8Ut  1087.  sec 
624. 48  SUt.  759: 19  U.  S.  C.  1553, 1824) 

1 18.24    Retention  of  goods  on  dock: 
splitting  of  shipments.    (Upon  written 
am>lication  of  a  party  in  Interest  and 
the  written  consent  of  the  owner  of  the 
dock,  the  collector,  in  his  discretion,  may 
allow  In-translt  merchandise  to  remain 
on  the  dock  under  the  supervision  of  a 
customs  officer  without  extra  expense  to 
the  Government  for  any  period  not  ex- 
ceeding 90  days.    The  Bureau  may  ex- 
tend the  time  beyond  90  days.*    The 
splitting  up  of  shipments  for  exportation 
shall  be  permitted  only  when  the  ex- 
portation of  a  shipment  in  its  entirety 
is  not  possible  by  reason  of  the  different 
destinations  to  which  portions  of  the 
shipment  are  destined,  when  the  export- 
ing vessel  cannot  properly  accommodate 
the  entire  quantity,  or  in  other  similar 
circumstances.    The  collector  may  take 
possession  of  the  merchandise  at  any 
time.    (Sec.  553.  46  Stat.  743.  sec.  21.  52 
Stat.    1087.   sec.   624.   46   SUt.    759;    19 
U.  S.  C.  1553, 1624) 

KXPORTATION  "  raOM  CTTSTOMS  CUSTODY  OF 
IIEKCHANOISE  UNENTERED  OR  COVKRED  BT 
AN  UNLIQUIDATED  CONSUMPTION  ENTRY, 
OR  MERCHANDISE  DENIED  ADMISSION  BY 
THE  GOVERNMENT 

1 18.25  Direct  exportation,  (a)  When 
merchandise  in  customs  custody  for 
which  no  entry  has  been  made  or  com- 
pleted, or  which  is  covered  by  an  un- 
liquidated consumptiorf  entry,  or  which 
has  been  denied  admission  by  any  Gov- 
ernment agency  is  to  be  exported  directly 
without  transportation  to  another  port, 
an  entry  on  customs  Form  7512  shall  b« 
filed  in  quadruplicate.  An  extra  copy 
of  castoms  Form  7512  shall  be  furnished 
the  collector  of  the  port  of  arrival  for 
statistical  purjposes  if  such  merchandise 
Is  not  covered  by  some  other  form  of 
entry,  the  statistical  copy  of  which  has 
previously  been  sent  to  the  Section  of 
Customs  Statistics. 

(b)  An  exportation  bond  on  customs 
Form  7557.  7559.  or  other  appropriate 
form  shall  be  required  with  the  entry, 
provided  a  consumption  entry  bond  on 
customs  Form  7551  or  7553  or  other  ap- 
propriate form  was  not  previously  given. 


•"Any  entered  or  unentered  merclundlae 
(except  merchandise  entered  under  section 
557  of  thU  Act.  but  Including  merchandise 
entered  for  transportation  In  bond  or  for 
exportation)  which  shall  remain  In  customs 
custody  for  one^rear  from  the  date  of  Impor- 
totlon  thereof,  without  all  estimated  duUes 
and  storage  or  other  charges  thereon  haTlng 
been  paid,  shall  tM  considered  unclaimed 
and  abandoned  to  the  Government  •  •  •." 
(Tariff  Act  of  1930.  sec.  401.  as  amended; 
19  U.  B.C.  1491) 

>*"If  any  merchandise  entered  or  with- 
drawn for  exportation  without  payment  of 
the  duties  thereon,  or  with  Intent  to  obtain 
a  drawback  of  the  duties  paid,  or  of  any 
other  allowances  given  by  law  on  the  ex- 
portation thereof,  is  relanded  at  any  place 
In  the  United  SUtes  without  entry  therefor 
having  been  made,  the  same  shall  be  con- 
sidered and  treated  as  having  been  Imported 
Into  the  United  SUtes  contrary  to  law.  and 
all  persons  concerned  therein  and  such  mer- 
chandise shaU  be  liable  to  the  same  penalties 
as  are  prewrrlbed  by  section  603  of  this  Act." 
(TarUt  Act  of  1930.  sec.  589:  19  U.  8.  C.  1689) 


(c)  If  the  merchandise  hat  been 
landed  or  Is  transferred  from  on*  ves- 
sel to  another  and  has  not  been  entered 
for  consumption  or,  in  the  case  of  goods 
entered  for  consumption  and  rejected,  if 
the  statistical  copy  of  the  consumption 
entry  has  not  been  sent  to  the  Section  of 
Customs  SUtlstics,  customs  Form  7513 
shall  be  used  as  the  export  declaration. 

(d)  If  the  merchandise  Is  exported  in 
the  importing  vessel  without  Tanding.  the 
customs  officer  in  charge  of  the  vessel 
shall  certify  that  the  vessel  was  con- 
stantly under  customs  supervision  and 
that  the  merchandise  entered  for  eXpor- 
Utlon  was  not  discharged  during  her 
sUy  In  port.  If  these  are  the  facU.  A 
charge  shall  be  made  against  the  vessel 
term  bond,  customs  Form  7569,  if  on  file. 
or  a  vessel  bond  on  customs  Form  7587 
shall  be  given  as  in  the  case  of  residue 
cargo  for  foreign  ports. 

(e)  Gunpowder  and  other  explosive 
substances,  the  deposit  of  which  in  any 
public  store  or  bonded  warehouse  is  pro- 
hibited by  law,  may  be  entered  on  arrival 
from  a  foreign  port  for  immediate  ex- 
portation in  bond  by  sea.  but  shall  be 
transferred  directly  from  the  importing 
to  the  exporting  vessel.  (R.  S.  181.  251. 
sec.  624,  46  Stat.  759;  5  U.  S.  C.  22,  19 
U.  S.  C.  86,  1624) 

i  18.26  Indirect  exportation.  (a) 
When  merchandise  of  the  character  enu- 
merated in  1 18.25  (a)  is  to  be  trans- 
ported in  bond  to  another  port  for  ex- 
portation, it  may  be  entered  for  trans- 
porUtion  and  exportation  in  accordance 
with  the  procedure  in  S  18.20.  No  bond 
on  customs  Form  7557  or  7559  shall  be 
required  as  the  common  carrier's  bond 
Is  sufficient  to  insure  the  safekeeping  of 
the  merchandise  pending  its  exportation. 
In  the  case  of  merchandise  prohibited 
entry  by  any  (3ovemment  agency,  that 
fact  shall  be  prominently  noted  on  cus- 
toms Form  7512  for  the  Information  of 
the  collector  at  the  port  of  exportation. 

(b)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  -transportation  In  bond, 
ii  18.1-18.8. 

(c)  If  the  merchandise  Is  to  be  trans- 
ferred after  arrival  at  the  selected  port 
of  exportation,  the  procedure  prescribed 
In  §  18.19  (b)  (3)  shall  be  followed.  The 
provisions  of  Si  18.23  and  18.24  shall  also 
be  followed  in  applicable  ca.ses.  (R.  S. 
161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624) 

1 18.27  Port  marks.  Port  marks  may 
be  added  by  authority  of  the  collector 
and  imder  the  supervision  of  a  customs 
officer.  The  original  marks  and  the  port 
marks  shall  appear  in  all  papers  i>er- 
talnlng  to  the  exportation.  (R.  S.  161, 
251,  sec.  624.  46  Stat.  759;  5  U.  S.  C.  22, 
19  U.  S.  C.  86,  1624) 

riNAL  PORT  or  EXPORTATION  OF  MltCHAN- 
DISB  CROSSING  CONTIGUOUS  FORCIGN 
TiailTOBT 

i  18.28  Port  of  exportation:  cancela- 
tion of  charge  against  bond.  Merchan- 
dise which  leaves  the  United  SUtes  at 
one  frontier  port,  crosses  contiguous 
foreign  territory,  and  reenters  the  United 
SUtes  at  another  frontier  port  before 
final  exportation  to  a  contiguous  coun- 
try shall  be  treated  as  exported  when  it 


's  export  declara- 

of  intent,  if  any, 

;t  port  of  exit  from 

IR.  S.  161,  251,  sec. 


entered  at  the  port 
transporUtlon  In 


Saturday,  DecemUr  18,  1948 

has  passed  through  tli  e  last  frontier  pcMt. 
This  section  shall  con  Lrol  whether  or  not 
the  merchandise  to  be  exported  Is  do- 
mestic or  foreign  and  whether  or  not 
It  is  exported  with  btneflt  of  drawback 
The  manifest,  ship 
tion,  and  the  notic 
shall  be  filed  at  the  1 
the  United  States. 

824.  46  Stat.  759 :  5  U.|  S.  C.  22. 19  U.  8.  C 
66.  1624) 

MERCHANDISE  ARRIVINa  FROM  A  CONT1CUOTJ8 
COUNTRY  IN  SEiLED  VESSELS  OR 
VEHICLES 

i  18.29  Sealed  sh  pment  authorized. 
(a)  Except  to  the  ext  ent  that  it  is  modi- 
fied by  S9  18.30  and  18  31.  the  procedure 
in  connection  with  mierchandise  arriving 
from  a  contiguous  country  in  sealed  ves- 
sels or  vehicles  und^r  the  provision  of 
section  463,  Tariff  Att  of  1930."  shall  be 
the  same  as  that  a|>plicable  to  similar 
classes  of  shipments 
of  first  arrival  for 
bond. 

(b)  Plants  and  plant  products,  tmless 
specifically  exempteq  from  inspection  by 
the  Department  of  Agriculture,  shall  not 
be  forwarded  in  sealed  vessels  or  vehicles 
under  the  provision^  of  section  483  of 
the  tariff  act  unless  previously  Inspected 
and  released  by  a  representative  of  the 
Department  of  Agijiculture.  This  re- 
striction also  applieslto  purebred  animals 
for  which  free  entiiy  is  to  be  claimed, 
which  are  required  t6  be  inspected  at  the 
border  for  identification  purposes. 
(Sees.  463.  824,  461  Stat.  718.  759;  19 
U.  S.  C.  1463.  1624) 

9  18.30  Procedure:  documents  re- 
quired, (a)  The  nujster  of  the  vessel  or 
the  person  in  charg4  of  the  vehicle  shall 
present  to  the  cusjtoms  officer  at  the 
place  of  shipment  a  manifest  on  customs 
Form  7512,  nine  copies  of  which  shall  be 
required  when  the  [merchandise  Is  In- 
tended to  be  enterea  for  consumption  or 
warehouse  in  the  United  States  and  nine 
copies  when  the  merchandise  is  entered 
for  tran.'^portatlon  akid  exporUtion. 

(b)  The  declaration  of  the  "importer" 
on  customs  Form  7512  shall  be  executed 
by  the  shipper  who  shall  sign  It  as 
shipper. 

(c)  Upon  receipt 'of  the  manifest,  the 
customs  officer,  af  tet  comparing  the  con- 
tents of  the  vessel  or  vehicle  with  the 
manifest,  shall  cauke  the  said  vessel  or 
vehicle  to  be  closed  |and  sealed.  The  ex- 
pense of  sealing  vesisels  and  vehicles,  ex- 
clusive of  the  cdmpensation  of  the 
customs  officer,  shall  be  paid  by  the 
carrier. 

(d)  The  customs  officer  shall  deliver 
four  copies  of  the  manifest  In  a  sealed 
envelope  to  the  conductor  or  person  In 

M  "To  avoid  unneceiisary  liwpectlon  of  mer- 
chandise imported  frcm  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
Tessel  or  the  person  In  charge  of  the  vehicle 
In  which  such  merchandise  Is  Imported  may 
apply  to  the  custom*  ofBcer  of  the  United 
States  stationed  In  thie  place  from  which  such 
merchandise  U  sblpp^,  and  such  officer  may 
jvehlcle.  Any  vessel  or 
proceed  with  such  mer- 


•eal  such  vessel  or 
vehicle  so  sealed  may 


chandlse  to  the  pcM-;  of  destination  under 
such  regulations  as  the  Secretary  of  the 
Treasury    may    preedlbe."     (Tarlft    Act    of 


1930,  sec.  463:  19  U. 


S.  a  1463) 
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charge  of  the  vessel  or  vehicle  for  trans- 
mittal to  the  collector  of  customs  at  the 
port  of  first  arrival  in  the  United  SUtes 
and  shall  deliver  another  copy  to  such 
conductor  or  person  to  accompany  the 
shipment  to  destination. 

(e)  The  carrier  to  whom  the  merchan- 
dise is  released  at  the  port  of  first  arrival 
shall  be  bonded  and  the  agent  of  such 
carrier  shall  execute  the  receipt  on  the 
collector's  copy  of  the  manifest. 

(f )  On  arrival  of  the  vessel  or  vehicle 
at  the  port  of  destination,  the  master  of 
the  vessel  or  person  in  charge  of  the 
vehicle  shall  deliver  immediately  the  ves- 
sel or  vehicle"  and  manifest  covering 
the  shipment  to  the  collector  of  customs 
at  the  port."  (Sees.  463.  624,  46  Stat. 
718,759;19U.S.C.  1463.  1624) 

i  18.31  Merchandise  in  less-than- 
carload  lots.  Merchandise  In  less-than- 
carload  lots  originating  at  a  point  In  a 
contiguous  country  at  which  there  is  a 
United  SUtes  customs  officer  may  be 
forwarded  from  that  place  under  a  mani- 
fest on  customs  Form  7512.  The  proce- 
dure to  be  followed  shall  be  the  same  In 
all  respects  as  that  governing  the  for- 
warding of  merchandise  in  sealed  ves- 
sels or  vehicles,  except  that  the  packages 
need  not  be  sealed  and  the  carrier  shall 
furnish  and  attach  to  each  package  the 
warning  labels  required  in  the  case  of 
other  bonded  merchandise  shipped  in 
less-than-carload  lots.  (Sees.  463.  624. 
46  SUt.  118,  759;  19  U.  S.  C.  1463.  1624) 

Pa«t  19 — Customs  Warehouses  and  Con- 
trol OF  Merchandise  Thekein 

Sec. 

19.1  Classes  <rf  customs  warehouses. 

OKNXKAL   PaOVISIONS 

19.2  Application  to  bond:  bond;  renewal  of. 

of. 

19J  Bonded  warehouses;  alterations;  tUB- 
penslons;  discontinuance. 

19.4  Offices;  safety  and  sanitary  require- 
ments. 

19JJ      Storekeeper;   compensation  of. 

19.8      Permits;  releases. 

19.7  Expenses  of  labor  and  storage. 

19.8  Bxamlnatlon   of   goods   by   Importer; 

sampling;  repacking;  examination 
of  merchandise  by  prospective  pur- 
chasers. 

19.9  Transfer  to  another  warehouse. 

19.10  Examination  packages. 

MANIPULATION    IN    BONDED    WAHEHOUSES    AND 
ELSEWHERE 

19.11  Manipulation   In  bonded   warehouses 

and  elsewhere. 

accounts 
19.ia    Certification  of  storekeeper's  reports. 

■  "If  the  master  of  such  vessel  at  the  person 
In  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or  ve- 
hicle to  the  proper  officers  of  the  customs,  or 
fails  to  proceed  In  accordance  with  such  reg- 
ulations of  the  Secretary  of  the  Treasury,  or 
unlades  such  merchandise  or  any  part  there- 
of at  other  than  such  port  of  destination,  or 
disposes  at  any  such  merchandise  by  sale  or 
otherwise,  he  shaU  be  guilty  of  a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000  or  Imprisoned  for  not 
more  than  five  years,  or  both;  and  any  such 
vessel  or  vehicle,  with  Its  contents,  shall  be 
subject  to  forfeiture."  (TarlfT  Act  of  1930, 
•ec.  464:  19  U.  8.  C.  1464) 
»  Sec  I  5.1  of  this  chp.ptcr  and  notes. 
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Sec. 

19.13  Requirements    for    establishment    of 

warehouse. 

19.14  Materials  for  use   in   manufacturing 

warehouse. 

19.15  Withdrawal  for  exportation  of  articles 

manufactured  in  bond;  waste  or  by- 
products for  consumption  . 

19.16  Clgar-manufacturlng   warehouses. 

SMELTING    AMD    KEFINING    WAKEHCUSES 

19.17  Application   to   establish    warehcufe; 

bond. 

19.18  Smelting  and  refining;  allowance  for 

wastage;  withdrawal  for  contuaip- 
tion. 

19.19  Manufacturers'  statements. 

19.20  Withdrawal  of  products  from  bonded 

smelting  or  refining  warehcuses. 

19.21  Smelting  and  refining  In  separate  es- 

tablishments. 

19.22  Withdrawal  of  metal  refined  In  part  . 

from  Imported  crude  metal  and  in 
part  from  crude  metal  produced 
from  imported  materials. 

19.23  Withdrawal  for  exportation  from  one 

port  to  be  credited  on  warehouse 
ledger  account  at  another  port. 

19.24  Theoretical  transfer  without  physical 

shipment  of  metal  producible. 

19.25  Credit    to    be    applied    under  various 

forms  of  withdrawals. 

19.26  Affidavits  as  to  dutiable  metals  entirely 

lest. 

19.27  Copper-bearing  ores  and  concentrates 

end  copper-bearing  materials  to  be 
smelted  or  refined  in  bond. 

19.28  Allowances  for  smelting  and  refining 

losses;  dutiable  zinc. 

FOREIGN -TSADE  ZONES 

19.29  Foreign  merchandise  brought  Into  a 

zone. 
19. S  J     Domestic  merchandise  brought  into  a 
Eone. 

19.31  Immediate  liquidation. 

19.32  Customs  supervision  of  entry  of  do- 

mestic merchandise. 
19.83    Customs  control  of  merchandise  In  a 
zone. 

19.34  Entry   of  merchandise  into  customs 

territory  from  a  zone. 

19.35  Tariff  classification  and  value. 

19.36  Transfer    of    merchandise    from    one 

zone  to  another. 
19J7    Disposition   of   abandoned   merchan- 
dise. 

19.38  Vessels  arriving  in  customs  territory 

from  a  zone. 

19.39  Reimbursement  of  eustixns  expenses. 

S  19.1  Classes  of  customs  warehouses. 
(a)  Customs  warehouses  shall  be  desig- 
nated according  to  the  following  classi- 
fications : 

(1)  Class  1.  Premises  owned  or  leased 
by  the  Government  and  used  for  the 
storage  of  merchandise  undergoing  ex- 
amination by  the  appraiser,  under  seiz- 
ure, or  pending  final  release  from  cus- 
toms custody.'  Unclaimed  merchandise 
stored  in  such  premises  shall  be  held 
under  "general  order."  * 


>"Any  premises  owned  or  leased  by  the 
Government  and  xised  for  the  storage  of 
merchandise  for  the  final  release  of  which 
from  customs  custody  a  permit  has  not  been 
Issued  shall  be  known  as  a  'public  storage.' " 
(Tariff  Act  of  1930.  sec.  561;  19  U.  S.  C.  1561) 

«  "The  Secretary  of  the  Treastiry  may  cause 
to  be  set  aside  any  available  space  In  a  build- 
ing used  as  a  customhouse  for  the  storage  of 
bonded  merchandise  or  may  lease  premises 
for  the  storage  of  unclaimed  merchandise  or 
other  Imported  merchandise  required  to  be 
stored  by  the  Government,  and  set  aside  a 
portion  of  such  leased  premises  for  the  stor- 
age of  bonded  merchandise!  Providjed.  Tliat 


i 


r 
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When  such  premises  are  not  sufficient 
or  available  for  the  storage  of  seized  and 
unclaimed  goods,  such  goods  may  b« 
stored  in  a  warehouse  of  class  3,  4.  or  5. 
8o  far  as  such  warehouses  are  used  for 
this  purpose,  they  shall  be  designated 
"bonded  stores."  If  there  are  no  ware- 
hoases  of  these  classes  available,  the  coN 
lector  may.  with  the  approval  of  the  Bu- 
reau, rent  suitable  premises  for  the  stor- 
age of  seized  and  unclaimed  goods.* 

(2)  Class  2.  Importers'  private  bonded 
warehoases  used  exclusively  for  the  stor- 
age of  merchandise  belonging  or  con- 
signed to  the  proprietor  thereof.  A  ware- 
house of  class  4  or  5  may  be  bonded  ex- 
clusively for  the  storage  of  goods  im- 
ported by  the  proprietor  thereof.  In 
which  case  it  shall  be  known  as  a  private 
bonded  warehouse. 

(3)  Ckus  3.  Public  landed  warehouses 
used  exclasively  for  the  storage  of  im- 
ported merchandise.  A  warehouse  of 
this  class  shall  consist  of  an  entire  build- 
ing, or  a  part  of  a  building  entirely  sepa- 
rated from  the  rest  of  the  building  by 
suitable  partitions  or  walls. 

(4)  Class  4.  Bonded  yards  or  sheds 
for  the  storage  of  heavy  and  bulky  im- 
ported merchandise;  stables,  feeding 
pens,  corrals,  or  other  similar  buildings 
or  limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
In  bulk.  If  the  collector  deems  it  neces- 
sary, the  jrards  shall  be  enclosed  by  sub- 
stantial fences  with  entrihce  and  exit 
gates  capable  of  being  secured  by  cus- 
toms locks.  The  Inlets  and  outlets  to 
tanks  shall  be  secured  by  means  of  seals 
or  customs  locks  In  combination  with 
steel  chains. 

(5>  Class  5.  Bonded  bins  or  parts  of 
buildings  or  of  elevators  to  be  used  for 
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the  storage  of  grain.  The  bonded  por- 
tions shall  be  effectively  separated  from 
the  rest  of  the  building. 

(6)  Class  6.  Warehouses  for  the  man- 
ufacture In  bond,  solely  for  exportation, 
of  articles  made  in  whole  or  in  part  of 
imported  materials  or  of  materials  sub- 
ject to  internal-revenue  tax;  and  for  the 
manufacture  for  home  consumption  or 
exportation  of  cigars  in  whole  of  tobacco 
Imported  from  one  country.* 


(7)  Class  7.    Warehouses  bonded  for 
smelting  and  refining  Imported  ores  and 


no  part  of  any  premises  owned  or  Ipased  by 
the  Ooverninpnt  may  be  used  for  the  stor- 
age of  bonded  merchandise  at  any  port  at 
which  a  public  bonded  warehouse  has  been 
established  and  la  in  operation.  All  the 
premises  so  leased  shall  be  leased  on  public 
account  and  the  storage  and  other  charges 
shall  t>e  deposited  and  accounted  for  as  cus- 
toms receipts,  and  the  rates  therefor  shall 
not  t>c  less  than  the  charges  for  storage  and 
similar  services  made  at  such  port  of  entry 
by  commercial  concerns  for  the  storage  and 
handling  of  merchandise.  No  collector  or 
other  officer  of  the  ciutoms  shall  own.  In 
whole  or  In  part,  any  bonded  warehouse  or 
enter  Into  any  contract  or  agreement  for 
the  lease  or  use  of  any  building  to  be  there- 
after erected  aa  a  public  store  or  warehouse. 
No  lease  of  any  building  to  be  so  used  shall 
be  taken  for  a  longer  period  than  three  years. 
nor  shall  rent  for  any  such  premises  be  paid, 
in  whole  or  In  part,  in  advance."  (Tariff  Act 
of  1»30.  sec.  500:  19  U.  S.  C.  1560) 

■  "Buildings  or  parts  of  buildings  and  other 
Inelosures  may  be  designated  by  the  Secre- 
tary of  the  Treasury  |  Commissioner  of  Cus- 
toms |  as  bonded  warehouses  for  the  storage 
of  Imported  merchandise  entered  for  ware- 
houaing,  or  taken  possession  of  by  the  collec- 
tor, or  under  seizure,  or  for  the  manufacture 
of  merchaudl.'te  In  bond,  or  for  the  repacking, 
sorting,  or  cleaning  of  Imported  merchandise. 
Such  warehouses  may  be  bonded  for  the  stor- 
ing of  such  merchandise  only  as  shall  belong 
or  be  consigned  to  the  owners  or  proprietors 
tbereof  and  be  known  as  private  tended 
warehouses,  or  for  the  storage  of  imported 
merchandise  generally  and  be  known  as  pub- 
lic bonded  warehouses.  •  •  •"  (Tariff 
Act  of  1930.  sec.  555;  19  U.  8.  C.  1555) 


*  "All  articles  manufactured  in  whole  or  in 
part  of  imported  materials,  or  of  materials 
subject  to  internal-revenue  tax,  and  intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  internal-reve- 
nue stamp  affixed  thereto.  Khali,  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe.  In  order  to  be  so  manufac- 
tured an:i  exported,  be  made  and  manufac- 
tiued  in  bonded  warehouses  similar  to  those 
known  and  designated  in  Treasury  Regula- 
tions as  bonded  warehouses,  class  six:  Pro- 
vided, That  the  manufacturer  of  such  arti- 
cles shall  first  give  sstlsfsctory  l>onds  for  the 
faithful  observance  of  all  the  provisions  of 
law  and  of  such  regulations  as  shall  be  pre- 
scribed by  the  Secretary  of  the  Treasury: 
Provided,  further.  That  the  manufacture  of 
distilled  splrlU  from  grain,  starch,  molasses, 
or  Bu;;ar.  Including  all  dilutions  or  mixtures 
of  them  or  either  of  them  shall  not  be  per- 
mitted in  such  manufacturing  warehouses. 

'Whenever  goods  manufactured  in  any 
bonded  warehouse  established  under  the  pro- 
visions of  the  preceding  paragraph  shall  h* 
duly  laden  for  transportation  and  immediate 
exportation  under  the  supervision  of  the 
proper  officer  who  shall  be  duly  designated  for 
that  purpose,  such  goods  shall  be  exempt 
from  duty  and  from  the  requirements  relat- 
ing to  revenue  stamps. 

"No  flour,  manufactured  In  a  iKtnded  man- 
ufacturing warehouse  from  wheat  Imported 
after  ninety  days  from  the  date  of  the  enact- 
ment ot  thU  Act  shall  be  withdrawn  from 
such  warehouse  for  exportation  without  pay- 
ment of  a  duty  on  such  Imported  wheat  equal 
to  any  reductioh  in  duty  which  by  treaty  will 
apply  In  respect  of  such  flour  in  the  country 
to  which  It  is  to  be  exported. 

"Any  materials  used  in  the  manufacture  of 
such  goods,  and  any  packages,  coverings,  ves- 
sels, brands,  and  lat>els  used  in  putting  up 
the  same  may.  under  the  regulations  of  the 
Secretary  of  the  Treasury,  be  conveyed  with- 
out the  payment  of  revenue  tax  or  duty  into 
any  bonded  manufacturing  warehouse,  and 
Imported  goods  may.  under  the  aforesaid 
regulations,  be  transferred  without  the  exac- 
tion of  duty  from  any  bonded  warehouse  into 
any  tx>nded  manufacturing  warehouse:  but 
this  privilege  shsll  not  be  held  to  apply  to 
ImplemenU,  machinery,  or  apparatus  to  be 
used  in  the  construction  or  repair  of  any 
bonded  manufacturing  warehouse  or  for 
the  prosecution  'of  the  business  carried  on 
therein. 

"Articles  or  materials  received  Into  such 
bonded  manufacturing  warehouse  or  articles 
manufactured  therefrom  may  t>e  withdrawn 
or  removed  therefrom  for  direct  shipment 
and  exportation  or  for  transportation  and 
immediate  exportation  In  tx>nd  to  foreign 
countries  or  to  the  Philippine  Islands  under 
the  supervision  of  the  officer  duly  designated 
therefor  by  the  collector  of  the  port,  who 
shall  certify  to  such  shipment  and  exporta- 
tion, or  ladenlng  for  transportation,  aa  the 
case  may  be.  describing  the  articles  by  their 
mark  or  otherwise,  the  quantity,  the  date  of 
exportation,  and  the  name  of  the  Teasel: 
Provided.  That  the  by-products  incident  to 
the  processes  of  manufacture.  Including 
waste  derived  from  cleaning  rice  in  bonded 
warehouses  under  the  Act  of  March  M,  1874. 
in  said  bonded  warehouses  may  be  withdrawn 


for  domestic  consumption  on  the  payment  of 
duty  equal  to  the  duty  which  would  be  as- 
sessed and  collected  by  law  if  such  waste  or 
by-products  were  imported  from  a  foreign 
country:  Provided,  That  all  waste  material 
may  be  destroyed  under  Government  super- 
vision. All  labor  performed  and  services  ren- 
dered under  these  provisions  shall  be  under 
the  supervision  of  a  duly  designated  officer 
of  the  customs  and  at  the  expense  of  the 
manufacturer. 

"A  careful  account  shall  be  kept  by  the 
collector  of  all  merchandise  delivered  b^  hln\ 
to  any  bonded  manufacturing  warehouse, 
and  a  sworn  monthly  return,  verified  by  the 
customs  officers  In  charge,  shall  be  made  by 
the  manufacturer  conUlnlng  a  detailed 
statement  of  all  imported  merchandise  used 
by  him  in  the  manufacture  of  exported 
articles. 

"Before  commencing  business  the  proprie- 
tor of  any  manufacturing  warehouse  shiU 
fUe  with  the  Secretary  of  the  Treasury  a  list 
of  all  the  articles  intended  to  be  mauufas* 
tured  in  such  warehouse,  and  state  thii 
formula  of  manufacture  and  the  names  and 
quantities  of  the  ingredients  to  be  used 
therein. 

"Articles  manufactured  under  these  provl- 
sions  may  be  withdrawn  under  such  regula- 
tions as  the  Secretary  pf  the  Treasury  may 
prescribe  for  transportation  and  delivery  into 
any  tionded  warehouse  at  an  exterior  port  for 
the  sole  purpose  of  immediate  export  there- 
from: Provided.  That  cigars  manufactured  in 
whole  of  tolMcco  imported  from  any  one 
country,  made  and  manufactured  In  such 
bonded  manufacturing  warehouses,  may  b4 
withdrswn  for  home  consumption  upon  the 
payment  of  the  duties  on  such  tobacco  in  Its 
condition  as  Imported  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  In  their 
condition  as  withdrawn,  and  the  boxes  or 
packages  containing  such  cigars  ahall  be 
atamped  to  indicate  their  character,  origin 
of  tobacco  from  which  made,  and  place  of 
manufacture. 

"The  provisions  of  section  3433  of  the  Re- 
vised Statutes  shall,  so  far  as  may  be  prac- 
ticable, apply  to  any  tended  manufacturmg 
warehouse  established  under  this  Act  and  to 
the  merchandise  conveyed  therein. 

"Distilled  splrlU  and  wines  which  are 
rectified  in  bonded  manufacturing  ware- 
heuses,  class  six,  and  distilled  spirlu  which 
are  reduced  in  proof  and  bottled  In  such 
warehouses,  shall  be  deemed  to  have  been 
manufactured  within  the  meaning  of  this 
section,  and  may  t>e  withdrawn  as  hereinbe- 
fore provided,  and  likewlae  for  shipment  In 
bond  to  Puerto  Rico,  subject  to  the  provisions 
of  this  section,  and  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe. tHere  to  be  withdrawn  for  consump- 
tion or  be  rewarehoused  and  aubsequently 
withdrawn  for  consumption:  Provided.  Tliat 
upon  withdrawal  In  Puerto  Rico  for  consump- 
tion, the  duties  Imposed  by  the  customs  laws 
of  the  United  States  shall  be  collected  on  all 
Imported  merchandise  (in  Its  condition  as 
Imported)  and  imported  containers  used  in 
the  manufacture  and  putting  up  of  such 
spirits  and  wines  in  such  warehouses:  Pro- 
vided further.  That  no  internal-revenue  tax 
ahall  be  Imposed  on  distilled  spirits  and  wines 
rectified  in  class  six  warehouses  If  such  dis- 
tilled spirits  and  wines  are  exported  or 
shipped  in  accordance  with  the  provisions  of 
this  section,  and  that  no  person  rectifying 
dlstUled  spirits  or  wines  In  such  warehouses 
ahall  be  subject  by  reason  of  such  rectifica- 
tion to  the  payment  of  special  tax  as  a  recti- 
fier." (TarUI  Act  of  1930,  sec.  311,  as  amend- 
ed; 19  U.  S.  C.  1311) 
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crude  metals  for  exp^^rtaUon  or  domes- 
tic consumption.*        ' 

(8)  Class  8.  Bonded  warehouses  es- 
tablished for  the  purpose  of  cleaning, 
sorting,  repacldng,  oif  otherwise  chang- 
ing in  condition,  but  not  manufactur- 
ing, imported  merchindise.  under  cus- 
toms supervision  and  at  the  expense  of 
the  proprietor.* 

(b)  The  whole  or  i  part  of  any  ware- 
house of  class  1,  2.  a.  4.  5,  6.  or  7  may 
be  designated  a  constructive  maniptda- 
tion  (class  8)  warehouse  when  the  exi- 
gencies of  the  service  so  require. 

(c)  When  parts  ofl  buildings  are  used 
as  customs  bonded  warehouses,  the 
bonded  and  nonbondfed  portions  thereof 
shall  be  effectively  separated  by  parti- 
tions of  substantial  Materials  and  con- 
struction erected  In  slich  a  manner  as  to 
render  It  impossible  Ito  enter  the  prem- 
ises In  the  absence  of  the  storekeeper 
without  such  violent  as  to  make  tho 

••TTie  works  of  manufacturer*  engaged  In 
■melting  or  refining,  ir  both,  of  ores  and 
crude  metals,  may,  updn  the  giving  of  satis- 
factory bonds,  be  dj^^gnated  as  bonded 
smelting  warehouses.  ]•  •  •"  (Tariff  Act 
of  1030,  sec.  813:  IB  U.  9-  C.  1312) 

•  "Unless  by  special  awthority  of  the  Secre- 
tary of  the  Treasury,  bo  merchandise  shall 
be  withdrawn   from  V)nded  warehouae   In 
leas  quantity  than  an  entire  bale,  cask,  box, 
or  other  package;  or.  If  in  bulk.  In  the  entire 
quantity  imported  or  m  a  quantity  not  leas 
than  one  ton  weight:    All  merchandiae  so 
withdrawn  shall  be  withdrawn  In  the  original 
packages  In  which  impbrted  unless,  upon  the 
application  of  the  importer.  It  appears  to  the 
collector  that  It  is  necessary  to  the  safety  or 
preservation  of  the  nierehandise  to  repack 
or  transfer  the  same:   Provided,  That  upon 
permission  therefor  lielng  granted  by   the 
Secretary  of  the  Treasury,  and  under  customs 
supervision,  at  the  expense  of  the  proprietor, 
merchandise    may    bei  cleaned,   aorted,   re- 
packed, or  otherwise  changed  In  condition, 
but  not  manufactured,  in  bonded  warehouses 
esUbllahed  for  that  purpose  and  be  with- 
drawn therefrom  for  ekpcvtatton  to  a  foreign 
cotmtry  or  for  shlpmei  t  to  the  Virgin  Islands. 
American    Samoa,    Vak*    Island,    Midway 
lalands.   Kingman   R4«f.   or    the   island    of 
Guam,  without  paymeint  of  the  duties,  or  for 
consumption,  upon  payment  of  the  duties 
accruing  thereon,  in  ita  condition  and  quan- 
tity, and  at  lU  weight,  at  the  time  of  with- 
drawal from  warehou^,  with  auch  additions 
to  or  deductions  fro^  the  final  appraiaed 
value  as  may  be  necesaary  by  reason  of  change 
In  condition.    The  basis  for  the  assessment 
of  duties  on  such  mechandise  ao  withdrawn 
for  consumption  shall  be  the  entered  value 
or  the  adjtisted  final  appraised  value,  which- 
ever Is  higher,  and  If  the  rate  of  duty  is 
based  upon  or  regulited  In  any  manner  by 
the  value  of  the  mere  handise  such  rate  shall 
be  based  upon  or  rep  Hated  by  such  adjusted 
final  appraised  valu«|;  but  for  the  purpose 
of  the  ascertainment  and  assessment  of  addi- 
tional duties  under  ^tion  489  of  this  Act 
adjustments  of  the  filial  appraised  value  shaU 
be  disregarded.    The  lecoiu-lng  ot  carbonising 
of  wool  shall  not  be  [considered  a  process  of 
manufacture  within  i  the  provlaions  of  this 
■ectlon.    Under  such'  regtJatlons  as  the  Sec- 
retary of  the  Treasury  shall  prescribe.  Im- 
ported merchandise  Which  has  been  entered 
and  which  has  remained  in  continuous  cus- 
toms custody  may  belmanlptUated  In  accord- 
ance with  the  provisions  of  this  section  under 
customs  supervision  and  at  the  risk  and  ex- 
pense of  the  consignee,  but  elsewhere  than  In 
s  bonded  warehouse!  In  cases  where  neither 
the  protection  of  the  revenue  nor  the  proper 
conduct  of  customs,  business  requires  that 
such  manipulation  b*  done  in  a  bonded  ware- 
house."    (Tariff   Ad    of    1030,   esc.   663,  as 
amended;  19  U.  S.  C  1562) 
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entry  easy  of  detection.    So-caUed  poul- 
try wire,  wood  lattice  or  palings,  plaster- 
board, beaverboard,  or  other  materials  of 
a  Ught  or  flimsy  nature,  or  materials  of  a 
substantial  nature  but  which  are  inse- 
curely installed  are  not  acceptable  for 
use  as  partitions.   Where  partitions  con- 
sist of  wire  mesh  or  expanded  metal  pan- 
els, the  wire  shall  be  not  less  than  No.  6 
gauge  (of  a  diameter  of  .192  inch)   or 
equivalent  cross  sectional  area  with  mesh 
openings  not  to  exceed  2  Inches  in  the 
larger  dimension,  and  with  the  panel  ma- 
terial riveted  or  welded  into  channel - 
iron  or  T-lron  frames  or  secured  with 
through  hairpin  bolts  to  2  x  4  Inch  wood 
stud  partition  framing.   Wood  partitions 
shall  be  constructed  of  not  less  than 
1-inch  boards   (dressed  If  desired)    of 
uniform  length  between  supports,  nailed 
with  not  less  than  ten  penny  nails  to 
not  less  than  2x4  inch  stud  framing  and 
for  additional  security  held  in  place  by 
Vfc  X  I  Inch  metal  cover-strips  secured 
crosswise  of  the  boards,  preferably  over 
the   nailed   ends,   with   carriage   bolts 
through  the  boards  and  partition  fram- 
ing.    (Sees.  311.  312.  655,  556.  557,  560, 
661,  562.  624,  46  Stat.  691,  692.  743,  744, 
746,  759.  sec.  404.  49  Stat.  1960.  sees.  2.  22 
(a),  23  (a).  25.  52  Stat.  1077,  1087,  1088; 
19  U.  S.  C.  1311.  1312.  1655.  1556,  1557, 
1560,  1561.  1662,  1624) 
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f  19.2   Application  to  bond;  bond;  re- 
newal of.    (a)  An  owner  or  lessee  desir- 
ing to  establish  a  bonded   warehouse 
shall  make  written  application  to  the 
collector,  describing  the  premises,  giving 
their  location,  and  stating  the  class  of 
warehouse.   Except  in  the  case  of  a  class 
2  or  class  7  warehouse,  the  application 
shall  state  whether  the  warehouse  is  to 
be  operated  only  for  the  storage  or  treat- 
ment of  merchandise  belonging  to  the 
applicant  or  whether  it  is  to  be  operated 
as  a  public  bonded  warehouse.    If  the 
warehouse  Is  Ip  be  operated  as  a  private 
bonded  warehouse,  the  application  shall 
also  state  the  general  character  of  the 
merchandise  to  be  stored  therein,  with 
an  estimate  of  the  maximum  duties  and 
taxes  which  will  be  due  on  such  mer- 
chandise at  any  one  time.'    All  storage 
warehouses  operated  by  one  proprietor 
in  the  same  customs  district  may  be  in- 
cluded in  one  bond. 

(b)  The  application  shall  be  accom- 
panied by  a  certificate  signed  by  the  pres- 
ident or  secretary  of  a  board  of  fire  un- 
derwriters, and  at  ports  where  no  such 
board  exists  by  an  oflBcer  or  agent  of  each 
of  two  or  more  insurance  companies, 
staUng  that  the  building  is  a  suitable 
warehouse  and  acceptable  for  fire-insur- 
ance purposes.  The  application  shall 
also  be  accompanied  by  a  blueprint  show- 


«  "If  any  merchandise  Is  fraudulently  con- 
cealed In,  removed  from,  or  repacked  in  any 
bonded  warehouse,  or  if  any  marks  or  num- 
bers placed  upon  packages  deposited  in  such 
A  warehouse  be  fraudulently  altered,  defaced, 
or  obliterated,  such  merchandise  and  pack- 
ages shall  be  subject  to  forfeiture,  and  all 
persons  convicted  of  the  fraudulent  conceal- 
ment, repacking,  or  removal  of  such  mer- 
chandise, or  of  altering,  defacing,  or  obllter- 
aUng  such  marks  and  numbers  thereon,  and 
all  persons  aiding  and  abetting  therein  shall 
be  liable  to  the  same  penalties  as  are  Imposed 
by  section  593  of  this  Act."  (Tariff  Act  of 
1930,  sec.  597;  19  U.  8.  C.  1597) 
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Ing  measurements,  openings,  etc..  of  th« 
building  or  space  to  be  bonded.    If  the 
warehouse  to  be  bonded  is  a  tank,  the 
blueprint  shall  show  all  outlets,  inlets, 
and  pipe  lines  and  shall  be  certified  as 
correct  by  the  proprietor  of  the  tank.   A 
gauge  table  showing  the  capacity  of  the 
tank  in  United  States  gallons  per  inch 
or  fraction  of  an  inch  of  height,  certi- 
fied by  the  proprietor  to  be  correct,  shall 
accompany   the   application.     When  a 
part  or  parts  of  a  building  are  to  be  used 
as  the  warehouse,  there  shall  be  given  a 
detailed  description  of  the  materials  and 
construction  of  all  partitions.    When  the 
proprietor  is  the  lessee  of  the  premLses 
covered  by  the  application  and  bond,  he 
shall  furnish  a  stipulation  concurred  in 
by  the  sureties,  agreeing  that,  prior  to 
the  expiration  of  the  lease  covering  the 
premises  without  renewal  thereof,  he  will 
(1)  transfer  any  merchandise  remaining 
in  the  bonded  warehouse  to  an  approved 
bonded  warehouse,   (2)    pay  all  duties. 
charges,  or  exactions  due  on  such  mer- 
chandise, or   (3)    otherwise  dispose  of 
such  merchandise  in   accordance  with 
the  customs  laws  and  regulations. 

(c)  On  approval  of  the  application  to 
bond  a  warehouse  of  class  2,  3.  4.  6.  or  8, 
a  bond  shall  be  executed  on  customs 
Form  3581.* 

(d)  On  approval  of  the  application  to 
bond  a  proprietor's  manufacturing  ware- 
house, class  6,  a  bond  shall  be  executed 
in  duplicate  on  customs  Form  3583.  In 
the  case  of  a  bonded  smelting  and  refin- 
ing warehouse,  class  7,  the  bond  shall  be 
executed  with  the  required  nimtiber  of 
copies  and  in  the  form  prescribed  In 
T.  D.  50267.  All  documents  referred  to 
111  paragraph  (b)  of  this  section  as  may 
relate  to  proprietor's  warehouse  bonds, 
class  6  or  7,  shall  be  subniltted  in  dupli- 
cate. 

(e)  Any  proprietor  of  a  bonded  ware- 
house may  be  required  on  10  days'  notice 
from  the  collector  to  furnish  a  new  pro- 
prietor's warehouse  bond;  and  if  he  fails 
to  do  so,  no  more  goods  shall  be  sent  to 
the  warehouse  and  those  therein  shall  be 
removed  at  the  expense  of  such  pro- 
prietor. A  new  bond  is  required  If  the 
bonded  warehouse  is  substantially  al- 
tered or  rebuilt.  (Sees.  555,  556.  624.  46 
Stat.  743.  759;  19  U.  8.  C.  1555,  1556, 
1624) 

5 19.8  Bonded  warehouses;  altera- 
tions; suspensions;  discontinuance,  (a) 
Alterations  in  bonded  warehouses,  class 
6  or  7.  may  be  made  by  permission  of  the 
collector,  unless  they  constitute  a  mate- 
rial change  in  the  premises,  in  which 
case  the  approval  of  the  Bureau  is  re- 
quired. All  alterations  to  warehouses 
of  class  2,  3.  4.  5,  or  8.  or  combinations 
thereof,  may  be  made  by  permission  of 
the  collector  without  approval  of  the 
Bureau, 


•  •••  •  •  Before  any  Imported  merchan- 
dise not  finally  released  froin  customs  cus- 
tody shall  be  stored  in  any  euch  premises,  the 
owner  or  lessee  thereof  shall  give  a  bond  In 
such  stun  and  with  such  sureties  as  may  be 
approved  by  the  Secretary  of  the  Treasury, 
I  Commissioner  of  Customs]  to  secure  the 
Government  against  any  loss  or  espense  con- 
nected with  or  arising  from  the  deposit,  stor- 
age, or  manipulation  of  merchandise  In  such 
warehouse.  •  •  •"  (Tariff  Act  of  1930. 
sec.  655;  19  U.  S.  C.  1656) 
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(b)  The  use  of  a  bonded  warehouse  or 
bonded  floor  or  space  may  be  tempo- 
rarlly  suspended  by  the  collector  on  ap« 
plication  of  the  proprietor  if  there  ara 
no  b<mded  goods  therein.  Upon  the  re« 
moval  of  all  free  goods.  If  any.  the  prem- 
Ises  may  again  be  used  for  the  storage 
of  bonded  goods.  Rebondlng  will  not  be 
necessary. 

(c)  The  Bureau  may  discontinue  the 
bonded  status  of  a  warehouse  at  any 
time  for  reasonable  cause.  The  collec- 
tor may  take  similar  action  In  the  casa 
of  a  warehouse  of  class  3.  S.  4.  5.  w  8. 
When  the  proprietor  desires  to  discon- 
tinue the  bonded  status  of  his  warehouse, 
he  shall  make  written  appUcatlon  there- 
for to  the  collector.  If  the  application 
Is  approved  by  the  collector,  he  shall 
require  all  goods  in  such  warehouse  upon 
which  the  duty  has  not  be«i  paid  to  be 
transferred  to  another  bonded  ware- 
house without  expense  to  the  Govern- 
ment. The  nimaber  of  warehouses  cov- 
ered by  a  general  bond  may  be  reduced 
by  discontinuance  without  necessitat- 
ing a  new  bond  unless  the  proiMietor  so 
desires.  (Sees.  555.  556.  624.  46  Stat. 
743.  759:  19  U.  8.  C.  1555.  1556.  1624) 

9  19.4  OUicts:  safety  and  sanitary  re- 
tpUrements.  (a)  Suitable  accommoda- 
tions for  the  storekeeper  shall  be  pro- 
vided by  the  proprietor  of  the  warehouse. 
An  ofBce  for  the  accommodation  of  the 
warehouseman  may  be  allowed  In  the 
bonded  premises  if  separated  by  a  par- 
tition from  the  space  used  for  the  storage 
of  bonded  goods. 

(b)  Plres  Shan  not  be  permitted  in 
any  warehouse,  other  than  warehouses  of 
classes  6.  7,  and  8.  except  in  the  office  of 
the  storekeeper  and  warehouseman. 
When  lights  are  required,  only  safety 
lanterns  or  electric  lights  shall  be  used. 

(o  All  the  doors  and  other  entrances 
of  bonded  warehouses  shall  be  secured 
by  customs  locks. 

(d)  In  the  case  of  merchandise  sub- 
ject to  the  Federal  Food.  Drug,  and  Cos- 
metic Act  particular  care  shall  be  exer- 
cised by  the  warehouseman  to  keep  the 
premises  clean  and  free  of  rodents, 
insect  Infestation,  trash,  or  other  insani- 
tary conditions.  (Sees.  555.  556,  624.  46 
Stat.  743,  759;  19  U.  S.  C.  1565.  1556. 
1624) 

I  19.5  Storekeeper:  compensation  of. 
(a)  The  collector  shall,  when  necessary, 
designate  one  or  more  employees  to  act 
as  storekeeper  of  each  bonded  ware- 
house or  public  store.* 


•  "  •  •  •  Except  as  otherwise  provided 
In  this  Act.  bonded  warehouses  shall  be  used 
■olely  for  the  storage  of  Imported  merchan- 
dise and  shall  be  placed  In  charge  of  a  proper 
oOcer  of  the  customs,  who.  together  with  the 
proprietor  thereof,  shall  have  J<rint  custody 
of  all  merchandise  stor*  In  the  warehouse: 
and  all  labor  on  the  merchandise  so  stored 
shall  be  performed  by  the  owner  or  pro- 
prietor of  the  warehouse,  under  superrlslon 
of  the  oOlcer  of  the  customs  in  charge  of 
the  same,  at  the  expense  of  the  owner  or 
proprietor.  The  compensation  of  such  of- 
ficer of  the  customs  and  other  customs  em- 
ployees appointed  to  supervise  the  receipt  of 
merchandise  into  any  such  warehouse  and 
dellyeriee  therefrom  shall  be  reimbursed  to 
the  Government  by  the  proprietor  of  such 
warehouse."  (Tariff  Act  of  1830.  sec.  555; 
IB  U.  8.  C.  1066) 


RULES  AND  REGULATIONS 

(b)  The  charge  to  be  made  for  the 
Mrvlces  of  a  stor^eeper  or  a  customa 
employee  temporarily  assigned  to  act  as 
a  storekeeper  at  a  bonded  warehouse  on 
a  regular  workday  during  his  basic  40- 
hour  workweek  shall  be  computed  at  a 
rate  per  hour  equal  to  1/1688  of  the  gross 
annual  rate  of  regular  pay  of  the  par- 
ticular employee  with  an  addition  equal 
to  any  night  pay  differential  actually 
payable  imder  section  301  of  the  Federal 
Employees  Pay  Act  of  1945  as  amended 
by  section  10  of  the  Federal  Employees 
Pay  Act  of  1946  by  reason  of  the  assign- 
ment.   The  charge  to  be  made  for  the 
services  of  a  storekeeper  or  a  customs 
employee  temporarily  assigned  to  act  as 
a  storekeeper  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweek  shall  be  the  amount  actually 
payable  to  the  employee  for  such  serv- 
ices under  the  Federal  Employees  Pay 
Act  of  1945  as  amended  by  the  Federal 
Employees  Pay  Act  of  1946  or  the  cus- 
toms overtime  laws  (the  act  of  February 
13.  1911.  as  amended,  and  section  451  of 
the  Tariff  Act  of  1930.  as  amended),  or 
both,  as  the  case  may  be.     The  time 
charged  shall  include  any  time  within 
the  regular  working  hours  of  the  em- 
ployee required  for  travel  between  the 
duty  assignment  and  the  place  where  the 
employee  is  regularly  employed,  and  shall 
be  not  less  than  one  hour  for  each  visit 
with  time  after  the  first  hour,  excluding 
lunch  periods,  charged  in  multiples  of 
one  hour,  fractional  parts  of  an  hour  of 
less  than  30  minutes  being  disregarded 
and  those  of  30  minutes  or  more  being 
charged  as  one  hour.    In  no  case  shall 
the  charge  be  less  than  one  dollar. 

(c)  The  necessary  traveling  and  sub- 
sistence expenses  of  an  acting  store- 
keeper assigned  to  relieve  a  full-time 
storekeeper  outside  the  port  limits  shall 
be  borne  by  the  proprietor  of  the  ware- 
house, except  that  no  collection  shall  be 
made  if  the  total  amount  chargeable 
against  one  proprietor  for  one  day 
amounts  to  30  cents  or  less. 

(d)  If  any  storekeeper  has  charge  of 
more  than  one  warehouse,  the  charge 
for  his  services  shall  be  equitably  appor- 
tioned among  the  respective  warehouse- 
men. 

(e)  Upon  the  failure  of  the  warehouse- 
men to  pay  such  charges  when  due.  or 
to  comply  with  the  laws  and  regulations 
applicable  to  bonded  warehouses,  the 
collector  shall  refuse  entry  of  merchan- 
dise for  such  warehouse  and  reports  the 
facts  to  the  Bureau.  (Sees.  555, 556. 624, 
46  Stat.  743.  759;  19  U.  S.  C.  1555,  1556, 
1624) 

i  196  Permits:  releases,  (a)  Upon 
the  receipt  of  a  permit  signed  by  the 
collector,  or  other  customs  officer  desig- 
nated for  such  purpose,  the  storekeeper 
shall  release  the  merchandising  covered 
thereby  to  the  warehouse  proprietor,  un- 
less the  proprietor  furnishes  a  delivery 
order  authorizing  release  to  some  other 
person,  in  which  case  the  merchandise 
shall  be  released  to  the  person  designated 
by  the  proprietor."  II  the  permit  bears 
the  endorsement  provided  for  in  I  8.38 


of  this  chapter,  release  in  accordance 
with  the  foregoing  shall  be  withheld,  sub- 
ject to  the  provisions  of  i  20.3  (c)  of  this 
chapter,  pending  the  lodging  of  an  order 
to  release  on  customs  Form  7505-B. 

(b)  Before  delivery  is  permitted,  the 
permit  shall  be  endorsed  to  show  that 
storage,  cartage,  labor,  and  other  charges 
due  the  Qovemment  have  been  paid. 

(c)  Merchandise  covered  by  a  notice 
of  lien  filed  by  the  carrier  shall  not  be 
released  imtil  the  lien  has  been  satisfied 
or  discharged."  (Sees  484  (J) .  555.  556. 
624.  46  SUt.  723,  743.  759;  19  U.  &  C.  1484 
(J). 1555. 1556.1624) 

1 19.7  Expenses  of  labor  and  storage. 
(a)  All  merchandise  deposited  in  public 
stores  or  in  bonded  warehouses  shall  be 
held  liable  for  the  expenses  of  labor 
and  storage  chargeable  thereon  at  the 
cvistomary  rates  and  for  all  other  ex- 
penses accruing  upon  the  goods. 

(b)  The  rates  of  storage  and  labor 
shall  be  agreed  upon  between  the  im- 
iwrter  and  the  warehouse  proprietor,  but 
in  case  of  disagreement  the  collector 
may.  with  the  consent  of  all  parties  In 
interest,  determine  the  rates  to  be 
charged. 

(c)  When  merchandise  Is  stored  in  a 
public  store  under  a  warehouse  entry, 
general  order,  or  otherwise,  the  charges 
for  storage  due  the  Government  shall  be 
paid  before  the  packages  are  delivered. 
The  charges  shall  be  based  upon  the  ex- 
isting bonded  warehouse  tariff  of  the  port 
for  storage  and  labor.  (Sees.  555.  556. 
624.  46  Stat.  743,  759;  19  U.  S.  C.  1555, 
1556.  1624) 

i  19.8  Examination  of  goods  by  im- 
porter; sampling:  repacking:  examina- 
tion of  merchandise  by  prospective 
purchasers.  Importers  may.  upon  ap- 
plication approved  by  the  collector  on 
customs  Form  3499  and  under  the  super- 
vision of  the  storekeeper,  examine,  sam- 
ple, and  repack  "  or  transfer  merchan- 
dise in  bonded  warehouse.  Where  there 
will  be  no  interference  with  the  orderly 
conduct  of  customs  business  and  no  dan- 
ger to  the  revenue,  prospective  purchas- 
ers may  be  permitted  to  examine  mer- 
chandise in  bonded  warehouses  upon 
the  written  request  of  the  owner,  im- 
porter, consignee,  or  transferee.  (Sees. 
555,  556,  624.  46  SUt.  743.  759.  sec.  562. 
46  Stat.  745.  sees.  2.  25.  52  Stat.  1077. 
1088;  19  U.  S.  C.  1555.  1556.  1562.  1624) 

I  19.9  Transfer  to  another  toarehouse. 
(a)  With  the  concurrence  of  the  proprie- 
tors of  the  delivering  and  receiving  ware- 
houses, merchandise  may  be  transferred 
under  customs  supervision  and  at  the 
expense  of  the  pcuty  requesting  it  from 


»—  •  •  merchandise  In  a  bonded  ware- 
house shall  be  released  from  customs  ciutody 
only  to  or  upon  the  order  of  the  proprietor 


of  the  warehouse.  •  •  •-  (TarllT  Act  of 
1930.  sec.  484  (J) :  19  U.  8.  C.  1484  (J) ) 

The  Government  wUl  not  compel  a  ware- 
houseman to  deliver  bonded  goods  as  the 
Interest  of  the  Government  is  in  the  collec- 
tion of  the  duty  on  the  merchandise  or  lu 
exportation,  and  any  question  of  infringe- 
ment of  private  rights  by  the  wareho\iseman 
must  be  left  to  the  parties  In  Interest. 

"  Imported  goods  in  bonded  warehouse  are 
exempt  from  taxation  or  Judicial  process  of 
any  8Uto  or  subdlvlsioa  thereof.  (8ee  T.  D. 
80O0O) 

»  Repacking  shall  be  considered  a  manipu- 
lation within  the  purview  of  see.  MS,  Tariff 
Act  d  1*30,  as  amended. 
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one  bonded  warehouse  ( to  another  to  lb* 
same  port  upon  the  written  request  of  the 
Importer  or  transfereie  to  the  c<rfleetor. 
who  shall  Issue  an  order  for  euch  trans- 
fer on  customs  Form  p50<>-A.'' 

(b)  All  charges  shkll  be  paid  before 
goods  are  transferred!  from  a  warehouse 
of  class  1.  (Sees.  6511.  556,  624.  46  SUt. 
743.  769;  19  U.  S.  C.  ll65. 1666. 1624) 

I  19.10  Examinati6n  package*.  Mer- 
chandise sent  from  a  b<mded  warehouse 
to  the  appraiser's  sto^  f or  examinatKm 
shall  be  returned  by  the  collector  to  the 
warehouse  for  delivery  unless  the  ware- 
houseman shall  endoi^  on  the  duty-paid 
permit  that  the  merchandise  may  be 
otherwise  released.  (Sees.  655.  656,  624. 
46  SUt.  743.  759;  19  U.  8.  C.  1555,  15S6, 
1624) 

KAMXPlTLATKMr  DV  BONI  ED  WAMBOOSn  AMD 
■L8IW|UXB 

i  19.11  Maniptdation  in  bonded  toore- 
houses  and  elsewhere,  (a)  So  f ar  ae 
applicable,  the  generk  provlslom  of  the 
regulations  fOfvemlnffwarehouaes  bonded 


Drted  merchandise 
manipulation 
other   designated 


for  the  storage  of 
shall    apply    to   boi 
warehouses    and    to  I 
places  of  manlpulatl4 

(b)  Merchandise 
tmder  section  662,  Ti 
amended,"  may  be 
Form  7502  and  sent 
manipulation  warehi 

<c)  Merchandise  kntered  for  ware- 
house may  be  transferred  to  a  storage- 
manipulation  warefapuse;  or  merchan- 
dise entered  for  stprage-manipulation 
warehouse  may  bd  transferred  after 
manipulation  to  the  storage  portion  of 


be  manipulated 

Actof  1930.  as 

Entered  oo  customs 

tly  to  a  storag e- 


****  *  *  merchaikdljN  may  be  with- 
drawn, at  any  time  w1  thin  three  years  from 
the  date  of  ImporUtloi  k.  •  •  •  for  trans- 
fer to  another  hooded  nnhmam  at  the  tame 
port:  •  *  •."  cnulffAetflf  iSM.eeo.  687 
(a) .  as  amended:  19  uJ  8.  C.  1667  (a) ) 

M  ••  •  •  •  Under  such  regulations  aa  the 
Secretary  of  the  Treasttry  shall  preeerlbe.  Im- 
ported merchandise  wfUch  has  been  entered 


and  which  has  re 
tome  custody  may  be 
ance  with  the  provlslo! 
customs  supervision 
panae  of  the  consign 
in  a  bonded  wareho 
the  protection  of  the 
conduct  of  customs 


in  continuous  cue- 
lanipulated  in  aecord- 
of  this  section  under 
id  at  the  risk  and  cx- 
but  elsewhere  than 
in  eases  where  neither 
ivenue  nor  the  proper 
lusinees  requires  that 


such  manipulation  be  done  in  a  bonded  ware- 
house." (Tariff  Act  of  1930.  sec.  M».  as 
amended:  19  U.  8.  C.  IMS) 

M  ••  •  •  •  upon  p  ermiaslon  therefor  be- 
ing granted  by  the  8e4iretary  of  the  Treasury 
ICommissloner  of  Cuitoms).  and  under  ctis- 
toms  supervision,  at  t  tie  expense  of  the  pro- 
prietor, merchandise  i  nay  be  cleaned,  eorted, 
repacked,  or  otherwiie  changed  in  condi- 
tion, but  not  manuf ac  tured,  in  bonded  ware- 
houses established  for  that  purpose  and  be 
withdrawn  therefrom  for  exportation  to  a 
foreign  country  or  for  shipment  to  the  Virgin 
Islands,  American  Samoa,  Wake  Island,  Mid- 
way Islands.  Klngmaii  Reef,  or  the  island  of 
Guam,  without  payment  of  the  duties,  or  for 
consumption,  upon  [payment  of  the  duties 
accruing  thereon,  in  its  condition  and  quan- 
tity, and  at  iU  weigut.  at  the  time  of  with- 
drawal from  warehouse,  with  such  additions 
to  or  deductions  from  the  final  appraised 
value  as  may  be  necessary  by  reason  of  change 


In     conditions. 


1930.  sec.  663.  as  amec  ded:  19  U.  8.  C.  I&e2> 


•."     (Tariff    Act    of 
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the  same  warehouse,  to  another  storage 
war«bouK.  or  to  a  manufacturing  ware- 
house of  class  6. 

(d)  The  application  to  manlpulaU, 
which  shall  be  filed  Ui  duplicate  on  cus- 
toms ^>rm  3499  with  the  collector  having 
Jurisdiction  of  the  warehoroe  or  other 
designated  place  of  manipulation,  shall 
describe  the  contemplated  manipulation 
in  suffldent  detail  to  enable  the  collector 
to  determine  whether  the  imported  mer- 
ehande  Is  to  be  cleaned,  sorted,  repacked, 
or  otherwise  changed  in  condition,  but 
not  manufactured,  within  the  meaning 
of  seeUon  662.  Tariff  Act  of  1930.  as 
amended.    If  the  collector  is  satisfied 
that  the  merchandise  Is  to  be  so  manip- 
ulated, he  may  issue  a  permit  on  cus- 
•  toms  ^rm  3499,  making  any  necessary 
modification  In  such  form.    Manipula- 
tion resulting  in  a  change  in  condition 
of  the  merchandise,  which  wUl  make  it 
subject  to  a  lower  rate  of  duty  or  free 
of  duty  upon  withdrawal  for  consump- 
tion. Is  not  precluded  by  the  provisions 
of  such  section  562;  but  If  the  manipu- 
lation produces  two  or  more  parts  of  an 
arti^e  constituting  an  entirety,  the  parts 
shall  not  be  classified  separately  If  all 
the  parts  constituting  the  entirety  are 
withdrawn   for   consumption   under   a 
single  withdrawal. 

(e)  No  merchandise  shall  be  manipu- 
lated dsewhere  than  in  a  bonded  ware- 
house unless  the  merchandise  has  been 
regularly  entered  for  consumption  or 
wardiouse  and  is  of  a  class  entitled  to 
the  warehousing  privilege  imder  section 
667,  Tariff  Act  of  1930.  as  amended. 

(f  >  Upon  compliance  with  the  provi- 
tloQS  of  paragraph  (d)  of  this  section, 
manipulated  merchuidise  may  be  fur- 
ther manipulated  before  withdrawal  in 
cases  where  the  collector  Is  satisfied  that 
this  will  not  endanger  the  revenue  or 
interfere  with  the  efficient  conduct  of 
customs  business.  The  merchandise  re- 
maining to  the  warehouse  shall  be  prop- 
erly repacked  after  each  manipulation, 
(g)  Manipulated  merchandise  may  be 
withdrawn  under  any  form  of  with- 
drawal, but  no  withdrawal  shall  be  ac- 
cepted for  less  than  an  entire  repacked 
parage.  When  merchandise  covered  by 
a  consumption  entry  Is  manipulated  else- 
where than  in  a  bonded  warehouse  and 
thereafter  withdrawn  for  consumption, 
the  withdrawal  shall  be  on  customs  Form 
7605  and  shall  be  liquidated  In  accord- 
ance with  I  16.2  (e)  of  this  chapter. 
(Sees.  656,  624.  4C  Stat.  743.  759,  sec. 
562.  46  SUt.  745.  sees.  2,  25,  52  Stat.  1077. 
1088:  19  U.  S.  C.  1556.  1562.  1624) 

ACCOUMTS 

f  19.12  Cerft/lcafton  of  storekeeper's 
reports.  Before  transmltUl  to  the  col- 
lector, the  storekeeper's  report  of  mer- 
chandise received,  delivered,  released, 
withdrawn,  or  transferred  shall  be  certi- 
fied by  the  proprietor  of  the  warehouse 
to  be  correct.  (Sees.  556.  624,  46  Stat. 
149.  759;  19  U.  S.  C.  1556,  1624) 

BUMUTACTUBINO  WAHKHOUSIS 

I  19.13  Requirements  for  establish- 
ment of  warehouse,  (a)  Buildings  or 
ports  of  buildings  and  other  enclosures 
may  be  designated  as  bonded  manufac- 
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turlng  warehouses  if  the  Commissioner 
Of  Customs  Is  satisfied  that  their  loca- 
tion, construction,  and  arrangonent  af- 
ford adequate  protection  to  the  reTcnue.** 
Buch  warehouses  shall  be  used  solely  and 
exclusively  for  the  purpose  for  which 
they  are  bonded.  The  general  provisions 
pertaining  to  warehouses  for  the  storage 
of  bonded  merchandise  shall,  so  far  as 
relevant,  apply  to  bonded  manufactur- 
ing warehouses. 

(b)  Application  for  the  establishment 
of  such  a  warehouse  shall  be  made  to  the 
collector  of  customs  for  the  port  where 
the  premises  are  situated,  setttog  forth 
the  size,  construction,  and  location  of  the 
premises,  the  manufacture  proposed  to 
be  carried  on.  and  the  kinds  of  materials 
Intended  to  be  stored  and  used  therein. 

(c)  The  iMX)cedure  outlined  in  §  19.2 
with  respect  to  the  application  to  bond 
the  pr«nlses  and  the  execution  of  the 
bond  shall  be  followed,  except  that  the 
bond  shall  be  executed  on  customs  Form 
8583 

(d)  A  list  of  all  arUcles  Intended  to  be 
manufactured  In  the  warehouse  shall  be 
filed  In  duplicate  with  the  collector  of 
customs,  who  shall  transmit  one  copy  to 
the  Bureau.  Such  list  shall  set  forth  the 
specific  names  under  which  the  articles 
are  to  be  exported  and  under  which  they 
wlU  be  known  to  the  trade,  and  shall 
show  the  names  of  all  the  IngredlenU 
entering  into  the  manufacture  of  such 
articles,  with  the  quantities  ci  such  to- 
gredients  or  materials  as  may  be  dutiable 
or  Uxable." 

(e)  Proprietors  of  such  warehouses 
are  required  to  conform  strictly  to  the 
formulas  filed  with  the  bond,  or  subse- 
quently, and  in  no  instance  shall  an 
article  be  permitted  to  be  manufactured 
In  or  withdrawn  from  the  warehouse 
which  does  not  contain  all  the  Ingredi- 
ents and  In  the  quantities  specified  In  the 
formula  for  the  manufacture  of  such 
article,  or  which  contains  any  Ingredient 
not  specified  In  the  formula. 

(f)  Manufactured  articles  shall  be 
marked  with  the  trade  name  of  the 
goods  and  may  be  marked,  to  addition. 


>*"AI1  articles  manufactured  in  whole  or 
in  part  of  imported  materials,  or  of  materials 
subject  to  toternal-revenue  tax,  and  intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  internal-revenue 
stamp  afnzed  thereto,  shftll,  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  may 
prescribe,  in  order  to  be  so  manufactured 
and  exported,  be  made  and  manufactured  in 
bonded  warehouses  similar  to  those  known 
and  designated  in  Treasury  Regulations  as 
bonded  warehouses,  class  six:  Provided.  That 
th*  manufacturer  of  such  articles  shall  first 
give  satisfactory  bonds  for  the  faithful  ob- 
servance of  all  the  provisions  of  law  and  ot 
such  regulations  as  shall  be  prescribed  by 
the  Secretary  of  the  Treasury:  •  •  •." 
(Tariff  Act  of  1930,  sec.  311,  as  amended;  19 
U.  8.  C.  1311) 

«•«•  •  •  Before  commencing  business 
the  proprietor  of  any  manufacturing  ware- 
house shall  file  with  the  Secretary  of  the 
Treasury  [Commissioner  of  Customs]  a  list 
of  all  the  articles  intended  to  t>e  manufac- 
tured in  such  warehouse,  and  state  the 
formula  of  manufacture  and  the  names  and 
quantities  of  the  IngredlenU  to  be  used 
therein;  •  •  •."  (Tariff  Act  of  1930,  sec. 
311,  as  amended:  19  U.  8.  C.  1811) 


i 

f 


8068 

with  the  formulas  and  with  such  Insignia 
or  nam*  as  may  b«  Indicated  or  desired 
hf  the  purchaser,  if  such  additional 
marking  will  in  no  manner  conflict  with 
the  requirements  of  the  formula  or  afford 
an  opportunity  to  mislead  purchasers. 

(g)  Each  bonded  manufacturing  ware- 
house shall  have  a  portion  separated 
from  the  remainder  of  the  premises  and 
secured  by  customs  locks  to  be  used  ex- 
cliislvely  for  the  storage  of  all  imported 
merchandise,  domestic  spirits,  or  other 
materials  subject  to  internal-revenue 
tax  transferred  into  such  warehouse  for 
manufacture.  A  like  compartment  shall 
be  provided  to  be  used  exclusively  for  the 
storage  of  products  manufactured  in  the 
warehouse.  The  premises  shall  be  so 
secured  as  to  prevent  any  person  from 
having  access  thereto  in  the  absence  of 
the  storekeeper  in  charge,  and  the  goods 
stored  therein  shall  be  so  arranged  as  to 
give  all  practicable  convenience  to  such 
officer  in  making  the  required  examina- 
tion or  taking  samples  for  analysis.  ( Sec. 
311.  46  Stat.  691.  sec.  404.  49  Stat.  1960; 
19  U.  8.  C.  1311) 

I  19.14    MateriaU  for  uu  in  manufac- 
turing warehouse,     (a)  Imported  mer- 
chandise to  be  used  in  a  bonded  manu- 
facturing warehouse  shall  be  entered  on 
customs  Form  7521  at  the  port  at  which 
such  warehouse  is  located.    Such  form 
shall  be  prepared  in  quintuple.    If  the 
merchandise  is  not  to  be  taken  immedi- 
ately to  the  manufacturing  warehouse, 
a  warehouse  or  rewarehouse  entry,  as 
the  case  may  be.  shall  be  made  and  cus- 
toms Form  7521   used   as  a   combined 
withdrawal  and  entry  for  manufactur- 
ing warehouse.    If  the  merchandise  has 
been  imported  or  entered  for  warehouse 
at  another  port,  it  may  be  forwarded  to 
the  port  at  which  the  manufacturing 
warehouse  Is  located  under  an  imme- 
diate transportation  without  appraise- 
ment entry  or  warehouse  withdrawal  for 
transportation,  whichever  is  applicable. 

(b)  Before  the  transfer  of  the  mer- 
chandise to  the  manufacturing*  ware- 
house is  permitted,  a  bond  on  customs 
Form  7571  in  an  amoimt  equal  to  double 
the  estimated  duties  shall  be  required 
unless  a  general  bond  on  customs  Pbrm 
3583  has  been  given. 

(c)  When  the  proprietor  of  any 
bonded  manufacturing  warehouse  de- 
sires to  receive  therein  any  domestic 
merchandise,  except  merchandise  sub- 
ject to  internal-revenue  tax,  to  be  used 
In  connection  with  the  manufacture  of 
articles  permitted  to  be  manufactxired 
In  such  warehouse,  including  packages, 
coverings,  vessels,  and  labels  used  in  put- 
ting up  such  articles,  an  application  shall 
be  executed  In  duplicate  in  the  following 
form,  one  copy  to  be  filed  with  the  col- 
lector and  the  other  with  the  storekeeper 
In  charge  of  the  warehouse: 

Aptlkation  To  Ricxivs  Tkb  MATiauLS 

Port  of . 

1»— . 

To  the  Collector  of  Cxutoms: 

Application  U  hereby  mule  to  receive  into 
the  bonded  manufacturing  warehouse  known 
M .aitiiated  at . 

tiM  foUowlng-descrlbed  articles  and  mate- 
rials: 


RULES  AND  REGULATIONS 


Mwks 

Noe. 

DesvtptiM 

*w 

TslW 

■  *     1 

(Signature) 

Port  of — 1» 

To  the  storekeeper  in  charge  of  the  bonded 
manufacturing  warehouss  fpeellled  above: 
The  above-deecTlbed  articles  and  materials 
are  hereby  permitted  to  be  received  Into  the 
warehouse  In  your  charge,  to  be  used  therein 
In  connection  with  the  manufacture  of  ar- 
ticles as  authorized  by  law. 

Collector  * 

(d)  For    the    transfer    of    domestic 
spirits  from  an  Internal -revenue  bonded 
warehouse  to  a  bonded  manufacturing 
warehouse,  or  for  the  transfer  of  domes- 
tic wines  from  internal -revenue  bended 
winery  or  bonded  wine  storeroom  to  a 
bonded    manufacturing    warehoiue.    a 
bond  on  customs  Form  7571  shall  lyfe  re- 
quired unless  the  warehouse  is  covered 
by  a  bond  on  customs  Form  3583.    (Sec. 
311.  46  Stat.  691.  sec.  404.  49  Stat.  1960; 
19  U.  S.  C.  1311) 
-     S  19.15    Withdrawal   for   exporfofton 
of  articles  manufactured  in  bond;  waste 
or  byproducts  for  consumption,    (a)  Ex- 
cept cigars  manufactured  in  bond  and 
supplies  for  vessels,  no  articles  or  mate- 
rials received  Into  a  bonded  manufactur- 
ing warehouse  or  articles  manufactured 
therefrom  shall  be  withdrawn  or  removed 
therefrom  except  for  direct  exportation 
or   transportation   and   exportation   In 
bond  to  a  foreign  country.   The  exporta- 
tion or  shipment  shall  in  every  case  be 
under  the  supervision  of  a  customs  ofB- 
cer.- 

(b)  The  coverings  or  containers  of  im- 
ported articles  or  materials,  whether  or 
not  subject  to  duty  apart  from  their  con- 
tents, are  not  -articles  or  materials'* 
within  the  meaning  of  section  311. 
Tariff  Act  of  1930.  as  amended,  and  need 
not  be  exported,  but  may  be  withdrawn 
from  the  warehouse  for  constunptlon  un- 
der customs  Form  7505  upon  payment  of 
the  duties  applicable  to  such  coverings 
or  containers  in  their  condition  as  with- 
drawn. 

(C)  Labels,  coverings,  and  empty  con- 
tainers imported  to  be  used  in  putting  up 
the  manufactured  articles,  if  subject  to 
duty  or  tax.  constitute  "articles  or  ma- 
terials" within  the  meaning  of  section 
311.  Tariff  Act  of  1930.  as  amended,  but 
may  be  withdrawn  for  consumption  upon 
payment  of  all  applicable  duties  and 
taxes. 

(d)  When  waste  or  a  byproduct  Is 
withdrawn    for    consumption,   ctistoms 


Form  7505  shall  be  used,  modified  as  nec- 
essary and  describing  in  detail  the  waste 
or  byproduct  and  the  Imported  material 
from  which  it  was  produce^.  Such  waste 
or  byproduct  shall  be  appraised  at  Its 
wholesale  value  at  the  time  of  with- 
drawal in  the  principal  markets  of  the 
country  from  which  the  material  was 
Imported,  determined  in  accordance 
with  the  provisions  of  section  402,  Tar- 
iff Act  of  1930.  as  amended.  Upon  pay- 
ment of  the  duty,  the  withdrawal  per- 
mit shall  be  issued  for  delivery  and  a 
proper  credit  given  upon  the  manufac- 
turer's bond. 

(e)  The  general  procedure  covering 
warehouse  withdrawals  for  exportation 
shall  be  followed  In  the  case  of  articles 
withdrawn  for  exportation  from  a  bonded 
manufacturing  warehouse,  except  that  in 
the  case  of  flour  each  copy  of  customs 
Form  7512  shall  bear  the  following 
legend: 

Produced  from  wheat  Imported  after  Sep- 
tember 15,  1930.  without  payment  of  duty 
thereon.  Must  not  be  exported  to  Cuba  with- 
out permission  from  the  collector  at  the  port 
of  Withdrawal." 

(f)  Articles   may  be  withdrawn   for 
transportation  and  delivery  to  a  bonded 
storage  warehouse  at  an  exterior  i>ort 
under  the  provisions  of  section  311.  Tar- 
iff Act  of  1930.  as  amended.*  for  the  sole 
purpose  of  immediate  export  or  may  be 
withdrawn  pursuant  to  section  309  (a) 
of  the  tariff  act.  as  amended,  or  I.  R.  C. 
section  3451.    Such  withdrawal  shall  be 
effected  on  customs  Form  7512  as  pro- 
vided for  In  I  18.16  of  this  chapter.    If 
such  port  of  final  exit  is  In  a  comptrol- 
ler's district  other  than  that  In  which 
the  bonded  warehouse  is  located,  an  ad- 
ditional copy  of  customs  Form  7512  shall 
be  prepared  and  sent  to  the  comptroller 
for  the  port  of  exit.    A  rewarehouse  en- 
try shall  be  made  at  the  exterior  port 
in  accordance  with  i  8.33  of  this  chapter 
supported  by  a  bond  on  custom  Form 
7555  in  an  amount  equal  to  the  aggre- 
gate sum  of  double  the  estimated  amount 
of  ordinary  customs  duties  on  the  mer- 
chandise (Including  any  taxes  Imposed 
thereon  which  are  required  by  law  to  be 
treated  as  duty  imposed  by  the  Tariff 
Act  of  1930).  plus  the  estimated  amount 
of  any  other  tax  or  taxes  on  the  mer- 
chandise collectible  by  the  collector  of 
customs.     The   recital   clause  of   such 
bond  shall  be  modified  to  show  that  the 
merchandise  is  the  product  of  a  bonded 
manufacturing  warehouse,  class  6,  and 


m—  •  •  Articles  or  materials  received 
Into  such  bonded  manufacturing  warehouse 
or  articles  manufactxired  therefrom  may  be 
withdrawn  or  removed  therefrom  for  direct 
shipment  and  ez]>ortatlon  or  for  transporta- 
tion and  immediate  exportation  in  bond  to 
foreign  countries  or  to  the  Philippine  Islands 
under  the  supervision  of  the  oflBcer  duly  des- 
ignated therefor  by  the  collector  of  the  port. 
•  •  •."  (Tariff  Act  of  1930.  sec.  311.  as 
amended:  19  U.  S.  C  1311) 


*•"•  •  *  No  flour,  manufactured  In 
•  bonded  manufacturing  warehouse  from 
wheat  Imported  after  ninety  days  after  the 
date  of  the  enactment  of  this  Act.  shall  be 
withdrawn  from  such  warehouse  for  expor- 
tation without  psyment  of  a  duty  on  such 
Imported  wheat  equal  to  any  reduction.  In 
duty  which  by  treaty  wUl  apply  in  respect  to 
such  flour  in  the  country  which  it  is  to 
be  exported.  •  •  •"  (Tariff  Act  of  1930. 
sec.  811.  as  amended;  19  U.  S.  C.  1311) 

••"•  •  •  Articles  manufactured  under 
these  provisions  may  be  withdrawn  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe  for  transportation 
and  delivery  into  any  bonded  warehouse  at 
an  exterior  port  for  the  sole  purpose  of  Im- 
mediate export  therefrom :  •  •  •••  (Tar- 
iff Act  of  1930.  sec.  811,  as  amended:  19 
U.  8.  C.  1811) 


id  articles  shall 

rn  In  accordance 

ectlon  311  or  309 

as  amended,  or 

C.  section  3451. 
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that  tt  has  been  rewaTehoused  at  tha 
exterior  port  for  the  sole  purpose  of  Im- 
mediate export  or  withdrawal  pursuant 
to  secUon  309  (a)  of  ^he  tariff  act,  as 
amended,  or  L  R.  C.  section  3451.    The 
following  new  condition  shall  be  added 
to  the  bond:  "And  If 
be  exported  or  withdra 
with  the  provisions  of 
(a).  Tariff  Act  of  193( 
In  accordance  with  1.1, 
In  the  manner  prescribe  by  the  regula 
tlons;  or.  In  default  thereof.  If  the  obll 
gors  shall  pay  to  the  Collector  as  liqui- 
dated damages  the  amoUnt  of  the  bond :". 
(g)  No  merchandise j manufactured  in 
a  bonded  manuf  acturlrig  warehouse  may 
be  withdrawn  by  a  persjan  other  than  the 
manufacturer  either  f ilom  the  manufac- 
turing warehouse  or  from  a  warehouse 
where  the  merchandise  Is  stored  awaiting 
direct  exportation,  unless  an  authorlxa- 
tlon  of  the  manufactu^r  is  endorsed  on 
the  face  of  the  wlthdraWal.  or  the  manu- 
facturer previously  and  In  writing  has 
transferred  the  right  M  wlthdrawaL 

(h)  When  spirits  abd  wines  are  with- 
drawn for  shipment  to  Puerto  Rico  under 
section  811.  Tariff  Act  of  1930.  as 
amended,  the  procedure  outlined  hi  HI 
of  this  chapter  shall  be  followed. 

(I)  As  proof  of  manufacture  and  ex- 
portation, the  manufaicturer  shall  file  In 
the  case  of  each  transiictlon  or  period  of 
manufacture  a  statement  under  oath 
verified  by  the  storekeeper  to  charge  of 
the  warehouse,  showing  the  date  and 
number  of  the  bond,  I  the  quantity  and 
Identity  of  the  dutiable  or  Uxable  mer- 
chandise used,  and  the  quantity  and 
description  of  the  articles  into  which  it 
has  been  manufactured,  together  with 
the  quantities  of  anJr  byproducts  and 
waste  produced.    In  oie  case  of  articles 
manufactured  with  the  use  of  distilled 
spirits,  the  statement]  shall  also  be  vert- 
fled  by  the  foreman  or  chemist  of  the 
factory  and  shall  sh6w  the  number  of 
packages  of  spirits  used,  the  marks  and 
numbers,  the  number  of  wine,  proof  and 
taxable  gallons,  and  tihe  degree  of  proof. 
(J)  The  same  proofs  of  exportation 
shall  be  required  as  ih  the  case  of  other 
warehouse  withdraw^  for  exportation, 
(k)  When  the  fact  of  exporUtlon  of 
all  the  products  has  been  established  by 
such  proofs  and   any  byproducts  and 
waste  have  been  expdrted  or  released  for 
consumption,  the  bond  given  by  the  man- 
ufacturer, or  the  chaiiges  against  his  gen- 
eral bond,  shall  be  canceled. 

(1)  Shortage,  Irregular  delivery, 
nondelivery  occu 
merchandise   with 
manufacturing   war 
under  transportatlo: 
charged    against 
(Sec.  311.  46  SUt.  6 
1960;  19  U.  8.  C 


and 

with  respect  to 

,wn    from   bonded 

ihouse   while   It   Is 

In  bond  shall  be 

le    bonded    carrier. 

1,  sec.  404,  49  Stat 

13lll) 


i  19.16  agar  -  manufacturing  ware- 
houses,  (a)  Tobaccto  to  be  used  in  the 
manufacture  of  cigafs  in  bond  imder  the 
provisions  of  sectloii  311.  Tariff  Act  of 
1930  as  amended  "  fchall  be  entered  for 
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warehouse  but  may  be  transferred  di- 
rectly from  the  Importhig  vessel  or  from 
a  bonded  warehouse  of  class  2  or  3  into  a 
bonded  manufacturing  warehouse  of 
olass  6  and  stored  In  separate  compart- 
ments therein  under  customs  locks  pend- 
ing its  withdrawal  for  use  in  the  manu- 
facture of  cigars.  Before  any  such  to- 
bacco may  be  transferred  to  the  manu- 
facturing department  in  such  premises 
for  use  In  the  manufacture  of  cigars,  it 
shall  be  withdrawn  in  original  packages 
and  duty  paid  thereon  in  the  same  man- 
ner and  under  the  same  regulations  as 
govern  the  withdrawal  of  merchandise 
for  consumption  from  warehouses  of 
class  3. 

(b)  Cigars  manufactured  In  a  bonded 
warehouse  for  home  consumption  shall 
not  be  removed  therefrom  vmtil  internal- 
revenue  stamps,  the  caution  notice,  and 
customs  stamps  shall  have  been  affixed 
to  each  box  containing  such  cigars. 

(c)  A  record  of  all  tobacco  received  In 
a  bonded  manufacturing  warehouse  and 
delivered  from  storage  compartments  to 
the  manufacturing  department  shall  be 
kept  on  customs  Form  5215. 

(d)  Cigars  may  be  exported  from  a 
bonded  manufacturing  warehouse  with- 
out payment  of  duty  or  internal-revenue 
tax  under  the  laws  and  regulations  gov- 
erning the  withdrawal  of  merchandise 
from  other  warehouses  of  class  6. 

(e)  Before  removal  of  cigars  from  the 
bonded  premises  for  consumption,  there 
shall  be  affixed  to  each  box  thereof  the 
stamp  provided  by  the  Government  in- 
dicating their  character  according  to  the 
method  of  manufacture,  origin  of  to- 
bacco, idace  of  manufacture,  and  that 
they  were  manufactured  in  l>ond.  These 
stamps  shall  be  sold  to  manufacturers 
by  collectors  of  customs  at  the  rate  of 
$1  per  thousand. 

(f )  Before  the  removal  of  cigars  from 
the  bonded  premises,  both  the  customs 
and  Internal-revenue  stamps  shall  be 
canceled  In  a  legible  manner  by  means  of 
a  rubber  stamp  or  perforation  showing 
the  name  of  the  manufacturer,  the  place 
where  the  factory  is  located,  and  the  date 
of  eancelation. 

(g)  Before  removal  from  warehouse 
for  consumption,  each  box  of  such  cigars 
shall  have  afiOxed  thereto,  either  by 
branding  or  by  use  of  a  paper  label,  a 
caution  notice  in  the  following  form: 

Made  in  No. ,  customs  bonded 

manufacturing  warehouse,  class  6. 

Nones:  The  manufacturer  of  the  cigars 
herein  contained  has  compiled  with  an  the 
requlremenU  of  law.  Every  person  U  cau- 
tioned not  to  use  either  thU  box  for  cigars 
again  (w  the  stamp  thereon  again,  nor  to 
remove  the  contents  of  this  t)ox  without  de- 
stroying said  stamp,  under  the  penalties  pro- 
vided by  law  In  such  cases. 

(h)  Proprietors  of  premises  bonded  for 
the  manufacture  of  cigars  may  remove 
therefrom  scraps,  cuttings,  and  clippings 
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of  tobacco  produced  In  the  premises  for 
transfer  to  cigar  or  tobacco  manufac- 
turers operating  under  the  Internal -rev- 
enue laws.  Such  proprietors  shall  keep 
a  record  of  each  transfer  of  scraps,  cut- 
tings, and  clippings,  and  application  for 
permis.slon  for  such  transfer  shall  be  in 
the  following  form: 

Application  and  Px«»cit  for  TmAHSfTR  or 
Scraps,  Cuttincs,  and  Cuppings 

Port  of 

The  Collector  of  Customs, 


.,  19. 


Snt:  Application  is  hereby  made  to  trans- 
fer   pounds  of  scraps,  cuttings, 

and  clippings  of  tobacco  upon  which  duty 
has  been  paid  from  our  bended  manufactur- 
ing warehouse,  class  6,  to  _ 

factory  No t  district -» 

State  of  

""   Proprietor  of  Bonded  Manufacturing 
Warehouse,  Class  6 


tt-9  •  •  cigars  laanufactured  In  whole 
of  tobacco  imported  fVom  any  one  country, 
made  and  manufactured  in  such  bonded 
manxifacturing  warehiouses.  may  be  with- 
drawn for  home  conbi*nption  upon  Uie  pay- 
ment of  t)te  dutlee  oa  such  tobarco  in  its 


\.^; 


Port  of 


19— 


The  above  application  is  hereby  granted. 
The  storekeeper  shall  deliver  the  material 
stated  and  make  his  report  below. 


Collector 


Port  of t 

.  19 

I  hereby  certify  that pounda 

of  scraps,  cuttings,  and  clippings  of  tobacco, 
upon  which  duty  has  been  paid,  have  been 
delivered  by  me  from  the  bonded  manulac- 

tiirlng  warehouse,  class  6,  of — 

lor  transfer  to  - — • 


condition  as  imported  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  in  their 
eondition  as  withdrawn,  and  the  Ixjxes  or 
tMckages  containing  such  cigars  shaU  be 
stamped  to  indicate  their  character,  origin 
of  tobacco  from  which  made,  and  place  of 

mwiufacture. (Tariff  Act  of  1930. 

sec.  811,  as  amended;  19  U.  8.  C.  1311) 


Storekeeper 

(Sec.  311,  46  Stat.  691,  sec.  404,  49  SUt 
1960;  19  U.  S.  C.  1311) 

SMXLTINC    AND    IIFINIMO    WARXHOirSES 

S  19.17  Application  to  establish  ware- 
house: bond,  (a)  Application  for  the 
bonding  of  a  plant  of  a  manufacturer 
engaged  in  the  smelting  or  refining,  or 
both,  of  ores  and  crude  metals  as  pro- 
vided for  in  section  312,  Tariff  Act  of 
1930,"  shall  be  made  by  the  manulac- 


■!•••     •     •    Ores  or  crude  metals  may  be 
removed  from  the  vessel  or  other  vehicle  In 
which   imported,   or   from   a   bonded   ware- 
house,  Into   a  bonded   smelting   warehouse 
without  the  pa3rment  of  duties  thereon,  and 
there  smelted  or  refined,  or  both,  together 
with  ores  or  crude  metals  of  home  or  foreign 
production:  Provided,  That  the  bonds  thall 
be  charged  with  a  sum  equal  In  amount  to 
the  regular  duties  which  would  have  been 
payable  on  such  ores  and  crude  metals  if 
entered  for  consumption  at  the  time  of  their 
Importation,  and  the  several  charges  against 
such  bonds  shall  be  cancelled  upon  the  ex- 
portation or  delivery  to  a  bonded  manufac- 
turing warehouse  established  under  section 
1311  of  this  title  of  a  quantity  of  the  same 
kind  of  metal  equal  to  the  quantity  of  metal 
producible  from  the  smelting  or  refining,  or 
both,  of  the  dutiable  metal  contained  In  such 
ores  or  crude  metals,  due  allowance  being 
made  of  the  smelter  wastage  as  ascertained 
from  time  to  time  by  the  SecreUry  of  the 
Treasury:    Provided   further.  That   the   said 
metal  so  producible,  or  any  portion  thereof, 
may  be  withdrawn  for  domestic  consumption 
or  transferred  to  a  bonded  customs  ware- 
bouse  and  withdrawn  therefrom  ar.d  the  sev- 
eral charges  against  the  bonds  canceled  upon 
the  payment  of  the  duties  chargeable  agalns^t 
an  equivalent  amount  of  ores  or  crude  metals 
from  which  said  metal  would  be  producaile 
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turer.  through  the  collector  of  the  dis- 
trict in  which  such  plant  is  situated, 
giving  the  location  of  the  premises  and 
setting  forth  the  Vrork  proposed  to  be 
carried  on  therein. 

(b)  The  same  procedure  shall  be  fol- 
lowed as  that  required  for  bonding  a 
warehouse  of  class  2  and  the  bond  shall 
be  on  customs  Form  8583. 

(c)  A  manufacturer  may  give  a  gen- 
eral bond  covering  such  of  his  plants  as 
are  designated  bonded  smelting  or 
bonded  smelting  and  refining  ware- 
houses, which  bond  shall  also  be  con- 
ditioned for  the  performance  of  all  the 
requirements  of  law  or  regulations  gov- 
erning smelting  or  refining  in  bond,  ex- 
cept for  the  production  of  bills  of  lading, 
and  shall  be  in  lieu  of  a  separate  bond 
for  each  plant.  Such  bond  shall  remain 
on  file  In  the  Bureau  and  a  copy  thereof 
shall  be  forwarded  to  the  collector  of 
customs  of  each  district  in  which  the 
manufacturer  seeks  to  conduct  business. 
The  penalty  of  all  such  bonds  shall  be 
fixed  by  the  Commissioner  of  Customs. 

(d)  Upon  10  days*  notice  from  the  col- 
lector, the  manufacturer  shall  be  re- 
quired to  renew  his  bond  and  if  he  fails 
to  do  so  no  further  permits  shall  be 
granted  for  removals  from  or  transfers 
to  his  warehouse. 

(e)  At  the  request  of  the  proprietor 
the  bonded  status  of  the  warehouse  may 
be  discontinued  at  any  time,  provided  the 
Commissioner  of  Customs  approves  such 
discontinuance  and  the  proprietor  com- 
piles with  directions  of  the  collector  with 
respect  to  such  merchandise  as  may 
remain  In  the  warehouse. 

(f )  Upon  application  to  the  Commis- 
sioner of  Castoms  through  the  collector 
of  the  district  in  which  the  plant  Is 
located,  a  proprietor  having  a  general 
smelting  and  refining  bond  may  be  per- 
mitted to  add  to  or  take  from  the  list  of 
bonded  premises  covered  by  such  bond. 

(g)  Upon  the  importation  at  any  sea- 
board or  frontier  port  of  the  United 
States  of  ores  or  crude  metals  in  any 
form  Intended  for  a  bonded  smelting  or 
refining  warehouse  situated  at  some 
other  port  of  entry,  they  may  be  for- 
warded under  an  Immediate  transporta- 
tion without  appraisement  entry. 

(h)  Upon  the  arrival  of  Imported  ores 
or  crude  metals  in  any  form  for  the  pur- 
pose of  being  smelted  or  refined,  or  both. 
In  bond  at  a  port  where  a  bonded  smelt- 
ing or  refining  warehouse  is  established, 
they  shall  be  entered  for  warehouse.  A 
bond  on  customs  Form  7555  shall  be  filed 
with  each  warehouse  entry  imless  a 
blanket  smelting  and  refining  bond  in 
the  form  authorized  In  T.  D.  50267  has 
been  filed.  The  collector  shall  thereupon 
Issue  a  permit  to  the  inspector  to  send 

In  their  condition  as  Imported :  Provided  fur' 
ther.  That  on  the  arrival  ot  the  ores  and  crude 
metals  at  such  establishments  they  shall  b« 
sampled  and  assayed  according  to  commer- 
cial methods  under  the  supervision  of  Gov- 
ernment officers:  Provided  further.  That  all 
labor  performed  and  services  rendered  pur- 
suant to  this  section  shall  be  under  the 
supervision  of  an  officer  of  the  customs,  to  be 
appointed  by  the  Secretary  of  the  Treasury 
and  at  the  expense  of  the  manufacturer:  Pro- 
vided  further.  That  all  regulations  for  th« 
carrying  out  of  this  section  shall  be  prescribed 
by  the  Secretary  of  the  Treasury :  •  •  •" 
(Tariff  Act  of  1930.  sec.  313;  19  U.  S.  C.  1S12) 


RULES  AND  REGULATIONS 

such  ores  or  metals  from  the  Importing 
vessel  or  vehicle  by  designated  bonded 
vessels  or  vehicles  to  the  smelting  and 
refining  warehouse  named  in  the  entry. 
(1)  Bonded  ores  or  metals  shall  be 
kept  separate  and  distinct  from  non- 
bonded  material  until  they  have  been 
sampled  and  weighed.  (Sec.  312. 46  Stat 
692:  19  U.S.  C.  1312) 

9  19.18    Smelting  and  refining:  al/oio- 
ance  for  wastage;  ivithdrawal  for  con- 
sum  pf  ton.    The  allowance  to  be  made 
for  wastage  in  smelting  or  refining,  or 
both,  of  imported  ores  and  crude  metals 
in  any  form  shall  be  ascertained  and 
fixed  by  the  Commissioner  of  Customs 
for  each  smelting  warehouse,  for  each 
refining  warehouse,  and  for  each  com- 
bined smelting  and  refining  warehouse. 
The  full  dutiable  contents  of  such  ores  or 
crude  metals,  as  ascertained  by  commer- 
cial   assay   made   by   the   Government 
chemist,  less  the  wastage  allowance  (in- 
cluding dutiable  metals  entirely  lost  In 
smelting  or  refining,  or  both),  shall  con- 
stitute the  quantity  of  metal  producible 
(metal  subject  to  duty  or  Import  tax 
which  Is  actually  recovered)  from  such 
ores  or  crude  metals,  and  the  quantity 
which   must   be   either   exported,   duty 
paid,  or  transferred  to  another  bonded 
warehouse  in  order  to  secure  the  cancela- 
tion of  the  charge  made  against  the  pro- 
prietor's bond  as  shown  by  the  warehouse 
or  rewarehouse  ledger  entry.     Upon  the 
withdrawal  for  consumption  of  metal  so 
smelted  or  refined,  or  both,  duty  shall  be 
collected  thereon  without  the  allowance 
for  wastage,  except  that  provided  for  lead 
in  copper,  gold,  or  silver  ores  and  copper 
mattes,  and  for  zinc  in  lead  and  copper 
ores  entirely  lost  in  smelting  or  refining, 
or  both.     (Sec.   312,   46   Stat.  692;    19 
U.  S.  C.  1312.) 

I  19.19.     Manufacturers'  statements. 
(a)    ETvery    manufacturer    engaged    in 
smelting  or  refining,  or  both,  shall  Im- 
mediately notify  the  collector  of  the  dis- 
trict in  which  his  plant  Is  located  of 
any  material  change  In  the  character 
of  the  ores  or  crude  metals  smelted 
or  refined  and  of  any  change  In  the 
methods  of  smelting  or  refining,  and 
shall  file  with  the  collector  an  annual 
statement  in  duplicate  not  later  than 
60  days   after  the  termination  of  the 
manufacturer's  fiscal  year.     No  specific 
form  Is  prescribed  In  which  such  state- 
ment shall  be  prepared.    As  basic  Infor- 
mation, the  statement  shall  show  the 
quantities  of  ore  and  crude  metal  on 
hand  at  the  beginning  of  the  period,  and 
the  dutiable  contents  thereof:"  quan- 
tities of  ore  and  crude  metal  received 
during  the  period,  and  the  dutiable  con- 
tents thereof:  total  ore  and  crude  metal 
to  be  accounted  for,  and  the  dutiable 
contents  thereof;  quantities  of  ore  and 
crude  metal  on  hand  at  the  end  of 
the  period,  and  the  dutiable  contents 
thereof:  and  the  quantities  of  ore  and 
crude  metal  worked  during  the  period, 
and  the  dutiable  contents  thereof.    The 
statement  of  the  quantity  of  ore  and 
crude  metal  worked  during  the  period 
shall  show  the  quantity  of  foreign  ma- 


il By  "dutiable  contents"  la  meant  the 
quantity  of  each  metal  of  a  kind  subject 
to  duty  contained  in  the  material  treated. 


terial  and  the  quantity  of  domestic  ma- 
terial put  In  process  during  the  smelt- 
ing operations.  The  statement  shall 
contain  such  further  information  con- 
cerning the  quantities  and  kinds  of 
metals  and  Intermediary  products  pro- 
duced at  the  plant  as  will  show  the  wast- 
age sustained  In  the  smelting  and  refin- 
ing operation. 

(b)  Complete  smelting  and  refining 
records  shall  be  kept  from  which  the 
annual  statement  shall  be  prepared. 
These  records  shall  be  made  available 
to  the  collector  of  customs  for  such  veri- 
fication of  the  manufacturer's  statement 
as  the  collector  shall  deem  advisable. 
(Sec.  312.  46  Stat.  692:  19  U.  S.  C.  1312) 

1 19.20  Withdrawal  of  products  from 
bonded  smelting  or  refining  ■  ware- 
houses— (a)  For  exportation.  The 
general  procedure  governing  warehoase 
withdrawals  for  exportation  shall  be  fol- 
lowed in  the  case  of  the  withdrawal  for 
exportation  of  metal  producible  from  a 
bonded  smelting  or  refining  warehouse. 

(b)  For  transfer  to  anotfier  bonded 
warehouse.  (1)  Withdrawal  for  trans- 
fer to  another  bonded  warehouse  shall  be 
at  the  risk  and  expense  of  the  applicant, 
and  the  general  regulations  governing 
the  transfer  of  bonded  merchandise  from 
one  warehouse  to  another  or  the  trans- 
fer of  imported  materials  from  a  bonded 
storage  warehouse  to  a  bonded  manufac- 
turing warehouse  shall  be  followed  so  far 
as  applicable. 

(2)  In  the  case  of  transportation  to 
another  port,  the  transportation  entry 
shall  show  the  quantity  of  metal  with- 
drawn, the  wastage  applicable  thereto, 
the  Imported  material  from  which  such 
metal  was  produced,  together  with  any 
dutiable  metal  charged  on  entry,  and 
the  credit  on  the  warehouse  ledger  shall 
be  made  accordingly.  (R.  S.  161.  sec. 
312,  624,  46  Stat.  692.  759:  5  U.  S.  C.  22, 
19  U.  S.  C.  1312, 1624) 

§  19.21  Smelting  and  refining  in  sep- 
arate establishments,  (a)  If  the  opera- 
tions of  smelting  and  refining  are  not 
carried  on  in  the  same  establishment, 
the  smelting  and  unrefined  products  ob- 
tained from  the  smelting  of  imported 
materials  In  a  bonded  smelting  ware- 
house may  be  removed  therefrom  for 
shipment  to  a  bonded  refining  warehouse 
located  at  the  same  or  another  port  under 
the  general  procedure  for  transfer  from 
one  bonded  warehouse  to  another. 

(b)  When  the  transfer  Is  to  a  bonded 
refining  warehouse  located  at  another 
port,  the  smelted  and  unrefined  prod- 
ucts or  bullion  obtained  from  the  smelt- 
ing of  the  imported  material  shall  be 
weighed,  sampled,  and  assayed  before 
withdrawal,  the  .sampling  to  be  per- 
formed under  Government  supervision 
In  accordance  with  the  commercial  prac- 
tice In  effect  at  the  plant. 

(c)  The  withdrawal  for  transporta- 
tion shall  show  the  gross  weight  of  the 
smelted  and  unrefined  products  with- 
drawn, the  weight  of  the  dutiable  metal 
contained  therein,  the  wastage  appli- 
cable thereto,  and  the  duties  properly 
chargeable  on  the  withdrawn  products 
as  shown  by  the  import  entry,  except  the 
duties  for  which  credit  has  been  given 
for  loss  In  smelting  of  zinc  contained  in 
lead  or  copper  ores  or  lead  contained 
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In  copper,  gold,  or  m^er  ores  or  eonpar 

mattes. 

(d)  The  rewarehouse  entry  ooverinf 
the  smelted  and  un^-efined  product*  at 
the  bonded  refining  warehouse  to  which 
they  are  transferred  ^hall  be  made  out  in 
accordance  with  the  weights  and  dutlet 
shown  on  the  withdrawal  for  transpor- 
tation. 

(e)  Upon  withdrawal 
from  the  bonded! 
export,  the  warehoi 
fining  warehouse  sh^ 
the  amount  of  met 
the  refining  wastage 
refining  warehouse,  . 
wastage  prescribed  for  the  bonded  smelt- 
ing warehouse  in  which  the  smelted 
and  unrefined  products  were  produced, 
together  with  the  ahiount  of  any  duti- 
able metals  entirely  llost  In  the  smelting 
or  refining,  or  both.  However,  when 
the  metal  is  withdrawn  for  consumption, 
duty  shall  be  collected  on  an  amount  of 
ore  or  crude  metals  in  their  condition  as 
Imported  equivalent;  to  that  from  which 
such  metal  would  [be  producible.  No 
allowance  for  either  smelting  or  refining 
wastage  shaU  be  permitted,  except  that 
allowance  shall  be  made  for  line  In  lead 
or  copper  ores,  and  ^ead  in  copper,  gold, 
or  sliver  ores  or  c(^pper  mattes  to  the 
extent  that  such  siiic  or  lead  has  actu- 
ally been  lost  In  smelting  or  refining,  or 
both.  (Sec.  312.  6^.  46  SUt  692.  1M: 
19  U.  S.  C.  1312, 1624) 
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smelting  Imported  materials,  the  ware- 
house account  shall]  be  credited  with  the 
quantity  of  metal  s<J  withdrawn,  plus  (1) 
the  refining  wastMe  allowance  pre- 
acribed  for  that  establishment,  and  (2) 
the  smelting  wastage  allowance  pre- 
scribed for  the  estaWishment  in  which 
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or  both.    (Sec.  312, 
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46  Stat.  692:  19  U.  S.  C.  1312) 
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FEDERAL  REGISTER 

the  general  procedure  governing  ware- 
house withdrawals  for  exportation  shall 
be  followed.   The  proprietor  of  the  plant 
from  which  the  withdrawal  Is  made  shall 
prepare  a  sufficient  number  of  copies  of 
withdrawals  on  customs  Form  7512.  in 
addition  to  any  other  copies  required  by 
the  regulations,  to  enable  the  collector 
of  coctoms  at  the  port  of  withdrawal  to 
forward  a  copy  to  the  collector  of  cus- 
toms for  each  district  where  credit  Is  to 
be  applied  and  to  each  comptroller  of 
customs  concerned.    Such  withdrawals 
shall  designate  the  plant  or  plants  which 
are  to  receive  the  credit,  shall  specify 
the  warehouse  entry  number  or  numbers 
to  which  the  credit  Is  to  be  applied,  and 
shall  state  the  quantity  of  metal  pro- 
ducible which  is  to  be  applied  to  each 
warAiouse  entry  specified.    When  two 
or  more  plants  In  a  given  collection  dis- 
trict are  designated  to  receive  credit, 
separate  copies  shall  be  prepared  for  the 
collector  and  comptroller  concerned  to 
cover  each  such  plant.    If  at  the  time  of 
withdrawal   the   warehouse    proprietor 
does  not  know  the  plants  or  warehouse 
entry  numbers  which  are  to  be  credited 
with  the  withdrawal,  or  the  metallic  con- 
tent of  the  metal  producible  being  ex- 
ported, the  preparation  of  the  before- 
mentioned  copies  of  customs  Form  7512 
maj  be  postponed  for  a  period  of  not 
longer  than  30  days  from  the  date  of  the 
movement  of  the  metal  producible  from 
the  plant.    In  such  cases,  a  so-called 
memorandum  withdrawal,  in  the  num- 
ber of  copies  provided  for  In  S  18.19  of 
this  chapter,  may  be  used  in  the  first 
Instance  for  the  purpose  of  obtaining 
the  required  customs  record  of  the  ex- 
portation of  the  metal  producible  under 
customs  supervision.    All  memorandum 
withdrawals  shall  be  conspicuously  en- 
dorsed    "Memorandum     Withdrawal." 
(Sees.  312.   624.  46  Stat.   692,   759:    19 
U.  8.  C.  1312. 1624) 

1 19.24  Theoretical  transfer  without 
phjftical  shipment  of  metal  producible. 
(a)  Transfer  may  be  made  from  one 
port  of  entry  to  another  by  a  withdrawal 
for  transportation  and  rewarehouse  ex- 
ecuted in  regular  form  without  physical 
shipment  of  the  metal,  provided  enough 
like  metal  (metal  in  ores,  crude  metals. 
or  metals  producible,  including  products 
partly  smelted  or  refined)  is  on  hand  at 
the  establishment  to  which  the  theoreti- 
cal transfer  is  made  to  satisfy  the  new 
bond  obligations. 

(b)  The  wastage  allowance  estab- 
lished for  the  plant  from  which  the  orig- 
inal withdrawal  for  transportation  was 
made  shall  be  shown  on  the  transfer 
withdrawal  and  set  up  as  a  part  of  the 
charge  against  the  bond  at  the  plant  to 
which  the  metal  was  theoretically  trans- 
ferred. Such  wastage  shall  govern  and 
be  the  basis  for  allowance  when  metal  Is 
withdrawn  from  the  plant  where  the 
theoretical  rewarehouslng  was  effected. 
(Sec.  312.  46  Stat.  692:  19  U.  S.  C.  1312) 
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by  open  bonds,  equal  to  the  amount  of  metal 
producible  from  the  smelting  or  refining,  or 
both,  of  the  dutiable  metal  contained  in  the 
imported  ores  and  crude  metals,  due  allow- 
ance being  made  of  the  smelter  wastage  a« 
ascerUlned  from  time  to  time  by  the  Secrc- 
tijy  of  the  Treasury."  (Tariff  Act  of  1930, 
BkX.  Sia;    19  U.  e.  C.  1312) 
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i  19.25  Credit  to  be  applied  under 
tforious  forms  of  withdrawals,  (a)  The 
warehouse  ledger  account  of  the  plant 
designated  In  the  withdrawal  to  receive 
credit  for  the  exportation  shall  be  cred- 
ited with  the  following: 

(1)  The  quantity  of  metal  producible 
exported. 

(2)  The  wastage  in  effect  on  the  date 
of  withdrawal  at  the  plant  receiving  the 
credit. 

(3)  The  proportion  of  any  other  duti- 
able metals  In  the  Importation  being 
credited  which  were  lost  at  the  said  plant 
in  the  production  of  a  quantity  of  metal 
producible  equal  to  that  exported. 

(b)  If  credit  Is  being  appUed  to  a 
charge  set  up  by  a  theoretical  transfer 
imder  S  19.24  at  the  plant  designated  in 
the  withdrawal  to  receive  the  credit,  the 
wastages  to  be  applied  shall  be  those  set 
up  at  such  plant  in  connection  with  the 
theoretical  transfer,  irrespective  of  the 
date  of  the  withdrawal. 

(c)  On  the  transfer  of  metal  produc- 
ible to  a  bonded  storage  warehouse, 
credit  shall  be  applied  at  the  plant  des- 
ignated in  the  withdrawal  to  receive  the 
credit  in  the  manner  provided  for  in 
paragraph  (a)  of  this  section  with  re- 
spect to  withdrawals  for  exportation. 
The  charge  so  credited  at  the  plant  shall 
be  set  up  on  the  warehouse  ledger  ac- 
count of  the  storage  warehouse  to  which 
the  metal  producible  has  been  trans- 
ferred. In  the  case  of  the  withdrawal  of 
metal  producible  for  transfer  to  a 
bonded  manufacturing  warehouse,  credit 
shall  be  applied  In  the  same  manner  at 
the  plant  designated  In  the  withdrawal 
to  receive  the  credit,  but  the  charge  set 
upon  the  warehouse  ledger  account  of 
the  bonded  manufacturing  warehouse 
shall  be  limited  to  the  quantity  of  metal 
producible  transferred  to  such  ware- 
house. (Sec.  312.  46  SUt.  692:  U.  S.  C. 
1312) 

§  19.26  Affidavits  as  to  dutiable  metals 
entirely  lost.  In  the  foregoing  sections, 
where  reference  Is  made  to  allowance  for 
dutiable  metals  entirely  lost  in  smelting 
or  refining,  or  both,  such  allowance  shall 
be  made  only  upon  affidavit  of  the  manu- 
facturer furnished  with  his  annual  state- 
ment that  no  such  dutiable  metals  were 
recovered.  The  annual  wastage  allow- 
ance established  by  the  Commissioner  of 
Customs  shall  be  accepted  as  showing 
the  recoverable  lead  In  copper  mattes  or 
copper,  gold,  or  silver  ores,  and  the  blan- 
ket affidavit  of  wastage  showing  the  total 
destruction  of  rinc  In  copper  or  lead  ore 
shall  be  accepted  for  the  purpose  of  mak- 
ing allowances  in  assessments  of  duty. 
(Sec.  312,  46  Stat.  692:  19  U.  S.  C.  1312) 

I  19.27  Copper-bearing  ores  and  con- 
centrates and  copper -bearing  materials 
to  be  smelted  or  refined  in  bond,  (a) 
Except  as  hereinafter  prescribed. 
§§  19.22-19.26  shall,  so  far  as  applicable, 
be  followed  with  respect  to  importations 
In  bond  of  copper-bearing  materials 
classifiable  under  I.  R.  C,  section  3425 
which  are  to  be  smelted  or  refined,  or 
both. 

(b)  Samples  of  Imported  ores,  concen- 
trates, or  other  materials  to  be  smelted 
or  converted  or  refined  shall  be  taken 
under  customs  supervision  In  accordance 
with  the  commercial  method  In  effect  at 
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the  plant  and  shall  be  forwarded  to  the 
customs  labtH-atory  for  assay.  In  tha 
case  of  material  to  be  smelted  or  con- 
verted, a  deduction  of  1.3  units  from  the 
copper  content  shall  be  shown  on  the 
laboratory  report  and  made  by  the  col- 
lector in  the  liquidation  of  the  entry,  but 
in  the  ca.se  of  material  to  be  refined  only, 
no  deduction  shall  be  made. 

(c)  When  the  assay  of  the  customs 
laboratory  differs  materially  from  the 
plant  assay,  a  copy  of  which  shall  be  fur- 
nished to  the  collector,  the  collector,  upon 
the  request  of  the  Importer  if  the  plant 
assay  is  lower  than  the  customs  assay. 
or  on  his  own  motion  if  the  plant  assay 
Is  higher,  shall  call  upon  the  customs 
laboratory  for  a  reassay.  (Sec.  312.  46 
Stat.  692;  19  U.  8.  C.  1312) 

^  1 19.28  AUotoances  for  smelting  and 
refining  losses;  dutiable  zinc,  (a)  In  the 
came  of  material  to  be  smelted  or  con- 
verted, there  shall  be  allowed  a  smelting 
loss  of  vio  of  1  percent  of  the  net  copper 
content  of  such  material,  as  shown  by 
the  customs  laboratory  assay  provided 
for  In  i  19.27  <b); 

(b)  In  the  case  of  material  to  be  elec- 
trolytlcally  refined,  whether  ready  for 
such  refining  when  imported  or  produced 
In  a  bonded  smelting  warehouse,  there 
shall  be  allowed  a  refining  loss  of  ^lo  of 
1  percent  of  the  net  copper  content  of 
such  material. 

(c)  In  the  case  of  material  to  1»  fur- 
nace or  fire  refined,  whether  ready  for 
such  refining  when  Imported  or  produced 
in  a  bonded  smelting  warehouse,  there 
shall  be  allowed  a  refining  loss  of  ^o 
of  1  percent  of  the  net  copper  content 
of  such  material. 

(d)  A  statement  shall  be  filed  in  con- 
nection With  the  entry  showing  whether 
such  material  is  to  be  smelted  or  con- 
verted and  electrolytlcally  refined, 
smelted  or  converted  and  furnace  re- 
fined, electrolytlcally  refined,  or  furnace 
refined. 

(e)  The  entry  shall  be  liquidated  In 
accordance  with  the  net  quantity  of  cop- 
per shown  by  the  customs  laboratory 
report,  less  the  matallurgical  losses." 
The  charge  against  the  bond  shall  be 
the  liquidated  quantity  of  copper  and 
may  be  canceled  in  any  manner  author- 
iaed  under  the  general  smelting  and  re- 
fining regulations,  except  that  wastage 
allowances  as  provided  for  above  shall 
be  aUowed  on  withdrawals  for  consump- 
Uoa 

IMPOKTB*      COPrn-BKARINC      MATZXIAL     TO     ■■ 
•MKLTD     OB     CONVESrEO     AND    SLXCTBOLTTI- 
^  CALLT  BBTUnCD  , 

Dry  weight  Of  material.. .pounds..  3,000 

Oovernment  aaaay percent..        30 

Deduction  of  1.3  \mlts IJ 

Met  copper  aasay percent..        28.7 

Met   copper  content  of  material 

Imported pounds..      674 

Leaa:  Deduction  lor  loaa  In  smelt- 
ing or  converting  operation, 
^i«  of  1  percent 4.018 

Copper  content  of  product  of 
ameltlng  or  converting  opera- 
tion    potinds..      589.083 


RULES  AND  REGULATIONS 

Deduction  for  lo«  In  eleo- 
trolytle  reflnlnff  operaUoo,  %t 
o(  1  percent ^         t.380 

liquidated   quantity pounds..      667.708 


coma-ssAanto    matbual   to    aa 

•MSLTSB    oa    CONVBTKD    AMB    rUaMACB 

Dry  weight  of  material... pounds.,  i.  000 


Oovernment  assay percent.. 

Deduction  of  1.3  units .. 


80 

1.8 


Net  copper  assay percent..        38.7 

Net  copper   content  of  material 

Imported pounds..      674 

Less:  Deduction  for  toss  In  smelt- 
ing or  converting  operation, 
Tio  of  1  percent 4. 018 

Copper  content  of  product  from 
smelting  or  converting  opera- 
tion  pounds-.       669.083 

Leas:  Deduction  for  loss  In  fur- 
nace refining,  ^lo  of  1  percent 1. 140 

Liquidated  quantity pounds..      668.843 

IMFOBTZD     COPPKa-aSAaiNO     ICATXaiAL     TO     B8 
ELXCTBOLTTICALLT    BZriNZO   ONLT 

Dry  weight  of  material.. .pounds..  2, 000 
Oovernment  assay percent..        98 

Net   copper   content  of   material 

Imported   pounds..  1.960 

Leas:  Deduction  for  loss  In  refining 

operation,  ^10  of  1  percent 7.84 

Liquidated  quantity pounds..  1.963.16 

IMPOBTtS  COma-BEABING   MATEBIAL  TO  BS 

rXntNACK    BEflNCO    ONLT 

Dry  weight  of  material pounds..  3,000 

Oovernment  assay... percent..        98 

Net  copper  content  of  material  im- 
ported     1,900 

Less:  Deduction  for  loss  In  refining 

operation  ^lo  of  1  percent S.  93 

Liquidated  quantity pounds..  1,956.08 

(f)  When  the  charge  against  the  bond 
is  to  be  canceled  by  the  exportation  or 
transfer  to  a  bonded  warehouse  of  the 
product  of  a  smelting  or  converting  op- 
eration, the  quantity  of  such  product 
which  must  be  exported  or  transferred 
to  a  bonded  warehouse  to  cancel  the 
charge  against  the  bond  shall  contain 
a  quantity  of  copper  equal  to  the  liqui- 
dated quantity  charged  against  the  bond 
plus  the  refining  loss." 

(g>  If  the  assay  shows  zinc  In  gold  or 
silver  ores  in  addition  to  lead  and  cop- 
per and  it  Is  desired  to  transfer  the  lead 
and  the  copper  to  different  bonded  re- 
fining warehouses,  separate  transporta- 
tion withdrawals  shall  be  issued  for  the 
lead  and  the  copper,  and  the  transfer  of 
the  charges  for  the  zinc  duty  shall  be 
determined  by  prorating  the  zinc  cont^t 
of  the  ore  to  the  lead  and  the  coiH>er 
contained  therein  in  accordance  with  the 
ratios  which  the  lead  content  and  the 


copper  contained  therein  In  accordance 
with  the  ratios  which  the  lead  content 
and  the  copper  content,  respectively, 
bear  to  the  combined  lead  and  copper 
content.  For  example,  if  an  importa- 
tion of  material  has  1.000  pounds  of  cop- 
per, 500  pounds  of  lead,  and  150  pounds 
of  zinc  subject  to  duty,  the  transporta- 
tion withdrawal  to  the  copper  refinery 
shall  show  1.000  pounds  of  copper  and 
100  pounds  of  zinc,  and  that  to  the  lead 
refinery  500  pounds  of  lead  and  50 
pounds  of  zinc.  (53  Stat.  415;  L  R.  C. 
3425:  26  U.S.  C.  3425) 

rOREICN  TRADE  ZONES 

1 19.29  Foreign  merchandise  brought 
into  a  zone,  (a)  Foreign  merchandise  " 
may  be  brought  into  a  foreign-trade  zone 
and  there  stored  or  manipulated  as  au- 
thorized in  the  act  of  June  18.  1934  (19 
U.  8.  C.  81a-81u;  referred  to  in  S3  1929 
to  19.39  as  "the  act"),  without  compli- 
ance with  the  customs  laws  and  regula- 
tions relating  to  the  entry  of  merchan- 
dise into  customs  territory.** 

(b)  If  the  immediate  liquidation  of 
duties  on  foreign  merchandise  to  be 
brought  into  a  zone  is  desired,  an  appli- 
cation therefor  shall  be  filed  with  the 
collector  of  customs  in  whose  district  the 
sone  is  located.  Such  application  shall 
be  filed  in  duplicate  on  customs  Form 
3499  before  the  unlading  of  the  vessel  or 
other  carrier,  and  shall  be  made  by  the 
consignee  within  the  meaning  of  section 
483.  Tariff  Act  of  1930.  The  api^ication 
shall  specify  in  detail  the  merchandise 
for  which  the  privilege  of  immediate 
liquidation  of  duties  is  desired,  the  car- 
rier and  date  of  arrival  at  the  zone,  and 
the  place  in  the  zone  where  the  merchan- 
dise will  be  stored  or  manipulated.  Upon 
the  receipt  of  such  application,  the  col- 
lector of  customs  shall  provide  for  the 
supervision  of  the  unlading  of  the  desig- 
nated merchandise  and  for  the  mainte- 
nance of  customs  supervision  thereof 
imtil  it  is  entered  into  customs  territory 
or  abandoaed  to  the  Oovernment.  (See 
S  19.31)  (R  S.  251.  sees.  1,  3.  48  Stat. 
998.  999;  10  U.  S.  C.  16,  81a,  81c) 

i  19.30  Domestic  merchandise  brought 
into  a  zone,  (a)  When  domestic  mer- 
chandise "  which  Is  not  intended  to  be 
returned  to  customs  territory  is  brought 
into  a  zone,  its  admission  into  and  reten- 
tion In  the  zone  shall  not  be  subject  to 
any  customs  requirements,  except  such 
as  may  be  necessary  for  the  purposes  of 
the  drawback  laws  and  the  general  ad- 
ministration of  the  act  and  the  regula- 
tions in  this  part  relating  to  foreign- 
trade  zones. 


*■  bamples  showing  how  ths  metaUurglcal 
loasM  are  spiled: 


*■  Example: 

Liquidated   qoaptlty  of  copper 

(Charge  against  bond)  pounds.  867. 703 

To  cancel  this  charge  there  must  be  ex- 
ported or  transferred  to  a  tx>nded  warehouse 
products  of  smelting  or  converting  operations 
containing  660J63  pounds  copper  by  oom- 
merclal  assay:  that  is.  567.703  pounds  plus 
3.380  pounds  refining  loss,  or  667.703  divided 
by  0.996  (100  percent  less  >io  of  1  percent). 


"  The  terms  "foreign  arC'lcles"  and  "foreign 
merchandise"  mean  articles  of  merchandise 
of  every  description  (except  prohibited  arti- 
cles) brought  Into  a  sons  otherwise  than 
from  customs  territory. 

"The  term  "customs  territory,"  as  used 
with  respect  to  foreign-trade  zones,  means 
territory  of  the  United  States  In  which  the 
Tariff  Act  of  1930  applies  but  which  Is  not 
Included  In  any  foreign-trade  zone. 

-  The  term  "domestic  merchandise"  means 
articles  of  merchandise  of  every  description 
(except  prohibited  articles)  which  are  the 
growth,  produce,  or  manufacture  of  the 
United  States,  or  which  have  previously  been 
Imported  Into  ctistoms  territory  and  prop- 
erly released  from  customs  custody. 


Saturday,  Decemper  18,  1948 

(b)  When  domestic  merchandise 
which  is  intended  to  be  returned  to 
customs  territory  with  a  claim  for  ex- 
emption from  duty  ii  to  be  brought  into 
a  cone,  the  person  Concerned  shall  file 
with  the  collector  of  customs  an  appli- 
cation for  customs  [supervision  of  the 
entry  of  the  merchahdise  Into  the  cone. 
Such  applicaUon  shafll  be  in  duplicate  on 
customs  Form  3499  It  shall  describe 
the  merchandise  ini  detail  and  specify 
the  time  at  which  tfie  merchandise  will 
arrive  In  the  zone  a^d  the  place  in  the 
zone  where  it  will  bt  stored  or  manipu- 
lated. Upon  the  receipt  of  such  appli- 
cation, the  collectcir  of  customs  shall 
provide  for  the  supervision  of  the  re- 
ceipt of  the  merchandise  In  the  zone  and 
for  the  malntenanoe  of  customs  iden- 
tification thereof  uijui  it  is  returned  to 
customs  territory  or  exported.    (R.  S. 

999:  19  U.  S.  C.  66, 
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251,  sec.  8.  48  SUt. 
81c) 

S   19.31    Immediate  liquidation 


(a) 


When  an  appUcatton  for  immediate 
liquidation  has  bee^  made  as  provided 
for  in  i  19.29  (b).  toe  person  of  record* 
shall  file  with  the  collector  of  customs  an 
entry  In  triplicate  oil  customs  Form  7503. 
Such  entry  shall  be  filed  within  48 
hours,  exclusive  of  Sundays  and  holidays, 
after  the  tmladlng  of  the  merchandise  in 
the  zcme  unless  tha  collector  authorises 
in  writing  a  longer  ilme. 

(b)  The  procedure  to  be  followed  in 
connection  with  tne  preparation  and 
filing  of  the  entry,  the  making  of  nota- 
tions on  invoices.] the  preparation  of 
customs  Form  6411,  the  designation  of 
examination  packages  or  quantities,  and 
the  appraisement  of  the  merchandise 
ahall  be  the  same  us  that  prescribed  in 
the  case  of  eonsuidption  entries,  except 
that  no  duties  need  be  deposited. 

(c)  The  consignee  filing  an  appUca- 


ate  liquidation  of  an 
leged  merchandise** 
an  amount  equal  to 
I  duties.  Both  prin- 
lall  continue  liable 
itil  the  liquidated 
le  bond  shall  be  in 


tion  for  an  inmu 
entry  covering  prl^ 
shall  file  a  bond 
double  the  estimal 
clpal  and  sureties 
\mder   the   bond 
duties  are  paid, 
the  following  form: 

jr now  oil  men  by  ih^e  prtsenU: 

That 

of      J .  aa  prlnelpal.  and 

Tot . 

itnd  ..— .— - i-.  of  . ..^.- — __.-.—, 

•s  sureties,  are  beldland  firmly  bound  unto 
the  UifiTD  Statis  of  AMzaicA  In  the  sum  of 

dollars   (6 ). 

for  the  payment  of  ^hlch  we  bind  ourselves, 
our  heirs,  executors,  administrators,  succes- 
sors, and  assigns,  Jolifitly  and  severally,  firmly 
by  these  presents. 


••  The  term  "ptncki  of  record"  means  the 
person  who  has  filed  the  application  for  Im- 
mediate UquldaUon  or  the  application  for 
customs  supervision  of  entry,  or  a  transferee 
of  the  customs  rlgats  of  any  such  person 
under  any  such  application,  as  shown  by 
endorsement  on  theispplleatlon. 

"The  term  "pflvUeged  merchandise" 
means  foreign  merthandlse  In  a  aone  for 
which  immediate  Ittiuldatkm  of  duties  has 
been  requested  and  domestle  merchanrtl—  In 
a  Bone  for  which  anj  application  for  customs 
Bupenrlslon  in  the  aene  has  been  made.  The 
term  "nonprlvUegedl  merchandise"  means  all 
merchandise  propsHy  in  a  aone  other  than 
privUsged  mercliaiM  lae. 
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Wheieas  certain  articles  described  In  tn-  zone  in  which  It  Is  to  be  firA  itored  or 

try  Mo. .  dated — 19...,  manipulated. 

have  been  brought  into  the  foreign-trade  (j^)  j^q    allowance    or    abatement    of 

Booe  located  at  — from —  duties  shall  be  made  by  reason  of  tha 

In  the .arrived .10..;  exportation  of  merchandise  covered  by 

"JhsreM  an  application  has  been  m«le  by  an  application  f«rf  mediate  Uquidation. 

the  prlnelpal  herein  for  the  appralaal  of  the  (R.  S.  251,  sec.  3.  48  SUt.  999,  19  U.  S.  C. 

merchandise  described  In  the  entry,  and  the  66.  81c) 

liquidation  of  the  duties  thereon;  ^  ^^  jj    Customs  supervision  of  entry 

Mow  TnBzron.  th«  CojremoN  of  This  domestic  merchandise,    (a)  The  orig- 

OBLioATioN  18  8ucH  THAT-  j^^j  ^^^^  ^^  ^j^^  appllcatloH  mentioned 

If    the    above-bounden    principal    shall  ^^^  ^j^^j  ^^  ^^  j^  jj^u  of  an 

Si^  L^^reSn^'trS:  S^^a^/Seri?  -'^  ^  ^^^  the  ^erT ndi^ 

Imountlf  liquidated  duties  foind  due  on  customs  supervision  of  entry  has  been 

the  said  articles,  whether  such  articles  shall  requested  and  shall  be  supported  by  a 

have  been  wholly  consumed  or  destroyed  in  completely  detailed  inventory  of  the  mer- 

ttae  aone,  exported,  sent  into  customs  terri-  chandise.  showing  the  marks  and  num- 

tory.  or  otherwise  disposed  of.  then  this  obll-  ^j^  qJ  ^jjg  packages,  the  weight,  gauge, 

gation  shall  be  void;  otherwise  It  shaU  re-  measure  or  quantity  of  merchandise  In 

main  in  full  force  "»<»«"«*■  each  package,  and  such  descriptions  as 

Signed,  sealed,  and  delivered  In  the  pres-  SS^eSSlT  customs  officers  readily  to 

•^ identify  the  goods. 

'          ^(Ni^)                        (Address)  (b)  The  merchandise  covered  by  the 

application  shall  be  transferred  under 

(Name)                         (Address)  customs  supervision  Immedlatdy  upon 

f"*^l  Its  arrival  in  the  zone  to  the  place  of 

(Principal)  delivery  designated  In  the  application. 

iAA^am)  or  to  such  other  place  for  examination 

(Name)                      ^  (Adaress, as  may  be  designated  by  the  collector 

~^-^-                       (Address)  and  therefrom  to  the  designated  place 

(SEAL]  of  delivery,  as  the  case  may  be.    The 

(Surety)  collector.  In  his  discretion,  may  require 

. that  the  g'oods  in  their  condition  at  the 

(Name)                          (Address)  ^j^^^  ^j  ^^^^^  j^to  the  zone  be  appro- 

7iyM^^\ priately  marked  for  Identification.     (R. 

^^.L... a^TTJui.]  S.  251.  sec.  3.  48  SUt.  999;  19  U.  8.  C. 

(Surety)  66.  81c)                                             , 

(d)  The  merchandise  covered  by  an  §  19.33    Customs  control  of  merchan- 

applicaUon    for    Immediate    liquidation  disc  in  a  zone,    (a)  Merchandise  wWch  Is 

ahSl  be  transferred  under  customs  su-  prohibited  entry  Into  the  United  States 

pervision  from  the  place  of  unlading  to  shall  not  be  admitted  into  a  zone.    The 

t^  place  of  deUvery  designated  in  the  admission  Into  a  aone  of  merchandise 

application,  or  to  the  place  of  appraise-  the  importaUon  of  which  Into  the  United 

mwt^d  therefrom  to  the  designated  SUtes  Is  restricted  but  not  absolutely 

S»ce  of  deUvery,  as  the  case  may  be.  prohibited,    such    as    certain    sp^M 

Such  merchandise  shall  not  be  manlpu-  classes  of  merchancUse  specified  In  Pwt 

SS  w  removed  from  such  place  of  12  of  thlschapter.  shall  be  as  preserved 

ddSve.^  until  the  liquidation  requested  ^^  ^he^P^^f  L°'  j^f.'^jS  "uriS 

hAx  htSn  comoleted.  other  Oovernment  agency  having  Juris- 

(e)The  gr^tee  operating  a  zone  shall  diction  In  the  Particular  case.    No  nar- 

provide  theorem  a  siStable  place  for  the  cotic  drug  as  d^ed  In  the  Narcotic 

^ms  examination  and  appraisement  ^^^^^    Import    and    Export    Act^    as 

of  merchandise.  Merchandise  covered  by  amended  (21  U.  S.  C.  171) .  f^f^^^^^' 

Ml  application  for  immediate  liquidation  mitted  into  a  «>ne    except  that  such 

SJl  be  promptly  appraised  on  an  order  quantities  of  narcotic  drugs  as  are  re- 

fSS  KolS  of  customs.    The  ex-  Qu^ed    for    direct    emergency    medl^ 

aminatlon  of  merchandise  for  the  pur-  needs  within  a  ^"^  may  be  admitted 

jr  'd  r  li^Sra^cS:  Tin^^l  r U^S?ed%"S.STuS5?c^trrrr ! 

Si'^d'SlTh^'r^oriS^r'^^^^^^^^^  -n^  Of  the  Ha^^^^-^^arco^c  L.w  a^ 

^cX^rmS X^ft^ai'ihrS'I^^^^^^  t^r thtrlund^er.^-  ^Siy^oWbtedre?- 

ttortS^mSfe^at'^aT^oSeJ  suluiJeT^"cV  chandise  /^ ^  wum-  »  -^^^^^^^^ 

Within  or  without  the  zone,  approved  by  seized  ^/^^^f^^^;^^^^,^^, 

%)^£  s^  as  an  entry  has  been  com-  f  °f  "?2:,»»*.^S£^^^ 

«ia»o/i  k»  tha  i\una  fif  ftii  nprf>j»ftrv  docu-  assembled.   dlstrlDUtea.   sorteo.   graaea, 

S2^  ind  thraDD?Jnriate  rISrts  h^e  leaned,  mixed  with  foreign  or  domestic 

SS.  maJp^.^  th?couttoJ    toe  entry  merchandise,  or  otherwise  manipulated 

^l  ^  «    ^-f^  ?«  !^!^;rt-nL  ^th  m  the  zone,  but  may  not  be  exhibited 

ghall  be  Uquldated  Jf ,f  ^w^^^^^^^f^  or  manufactured  there. 

the  provisions  of  Part  16  of  this  chapter,  ^^^  Before  any  merchandise  brought 

Insofar  as  they  can  be  applied.  j^^^  ^  ^one  is  manipulated  as  authorized 

(g)  The  Urlfl  sUtus  of  merchandise  j^  ^^le  act.  permission  for  such  manlpu- 

covered  by  an  application  for  Immedl-  lation  shall  be  obtained  from  the  collec- 

ate  liquidation  shall  be  determined  in  tor  of  customs.  The  applicati<m  for  such 

accordance  with  the  condition  and  quan-  permission  shall  be  filed  with  the  col- 

tlty  of  the  merchandise  and  the  rates  of  lector  In  duplicate  on  customs  Form  3499. 

duty  In  force  at  the  time  such  mer-  and  shall  describe  In  detail  the  work  to 

chandise  arrives  within  the  limits  of  the  be  done.    If  satisfied  that  the  contem- 
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plated  manipulation  is  authorlied  In 
section  3  of  the  act.  the  collector  shall 
endorse  on  both  copies  of  the  applica- 
tion a  permit  for  the  manipulation.  In 
the  case  of  privileged  merchandise  or  of 
nonprlvlleged  merchandise  to  be  mixed 
or  combined  with  privileged  merchan- 
dise, the  collector  shall  deliver  the  du- 
plicate copy  of  the  application  to  the 
cmtoms  ofBcer  who  will  supervise  the 
manipulation.  In  other  cases,  the  col- 
lector shall  return  the  duplicate  copy  to 
the  applicant,  who  shall  retain  such  copy 
for  examination  by  customs  ofDcers  at 
the  place  where  the  merchandise  Is  to 
be  manipulated.  If  the  coUector  is  In 
doubt  as  to  whether  or  not  the  contem- 
plated manipulation  is  authorized  in  the 
act.  he  shall  refer  the  application  to  the 
Commissioner  of  Customs  for  a  decision. 
In  the  event  the  applicant  is  dissatisfied 
with  the  decision  of  the  Commissioner  of 
Customs,  appeal  may  be  made  to  the 
Board  established  under  the  act. 

(d>  Privileged  merchandise  may  be 
stored  in  a  zone  only  in  places  secured  by 
customs  locks  or  seals  and  may  be  with- 
drawn from  such  places  or  manipulated 
In  the  zone  only  under  the  Immediate 
supervision  of  customs  ofDcers,  and  only 
In  quantities  of  not  less  than  one  entire 
paclcage,  or  one  ton  in  weight  In  the  case 
of  parts  of  bulk  merchandise.  If  any 
privileged  merchandise  is  mixed  or  oth- 
erwise combined  In  a  cone  with  other 
merchandise,  the  whole  mixture  or  com- 
bination shall  thereafter  be  subject  to 
the  same  requirements  as  to  storage  and 
custom^  supervision  as  privileged  mer- 
chandise. 

(e)  The  transfer  within  the  zone  of 
privileged  merchandise  from  one  place 
of  storage  or  manipulation  to  another 
place  of  storage  or  manipulation  may  be 
made  under  customs  supervision  on  the 
written  request  of  the  person  of  record, 
accompanied  by  the  concurrence  in  writ- 
ing of  the  proprietors  of  the  delivering 
asd  recelvinc  places  of  storage  or  ma- 
nipulation. Before  such  transfer  is  made 
the  collector  shall  issue  an  order  therefor 
on  customs  Form  7500-A. 

(f>  In  the  case  of  any  diminution  in 
the  quantity  or  value  of  privileged  mer- 
chandise in  a  zone  which  does  not  result 
In  any  change  in  the  number  of  units 
thereof  or  their  quantitative  relation  to 
each  other,  each  unit  shall  be  subject  to 
its  original  duty  or  exemption  from 
duty:  and  in  the  case  of  any  diminution 
in  the  quantity  or  value  of  privileged 
merchandise  in  a  zone  resulting  from 
any  operation  or  circiunstance  which 
changes  the  number,  value,  or  quantita- 
tive relation  of  the  units,  the  total  new 
units  shall  be  subject  to  the  same  duty 
or  exemption  from  duty  as  the  total 
original  units,  and  such  duty  or  exemp- 
tion shall  be  applicable  to  each  new  unit 
In  accordance  with  its  relation  In  quan- 
tity or  value  to  the  total  quantity  or 
value  of  the  new  imits.  If  any  privileged 
merchandise  is  wholly  consumed  or  de- 
stroyed in  a  zone,  or  Is  removed  there- 
from otherwise  than  by  transfer  to  cus- 
toms territory  or  another  zone,  any 
liquidated  duties  due  thereon  shall  bo 
promptly  paid. 

(g>  All  reports  of  receipts  and  de- 
liveries shall  be  certified  as  correct  by 
the  proprietor  of  the  place  from  or  to 
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which  the  merchandise  b  removed. 
Such  person  shall  be  required  to  mark 
merchandise  for  identification  In  such 
manner  and  in  such  cases  as  the  collector 
may  deem  necessary  and  the  collector 
may.  in  his  discretion,  impose  upon  any 
person  concerned  with  the  manipulation 
such  additional  requirements'  as  may 
assist  In  maintaining  the  identity  of  the 
manipulated  merchandise  or  Its  com- 
ponents. 

<h>  Only  If  the  collector  shall  be  sat- 
isfied that  no  confusion  in  the  records 
will  result  and  that  the  customs  revenues 
will  at  all  times  be  properly  safeguarded 
shall  merchanditt  covered  by  more  than 
one  application  for  immediate  liquida- 
tion or  for  customs  supervision  of  entry 
from  customs  territory  be  in  a  desig- 
nated manipulation  space  at  one  time. 
(R.  S.  251.  sec.  S.  48  Stat.  990:  19  U.  B.  C. 
66.  81c) 

S  19.34  Entry  of  merchandise  into 
customs  territory  from  a  zone,  (a)  The 
general  tariff  laws  and  regulations  relat- 
ing to  merchandise  arriving  at  a  port  of 
entry  In  customs  territory  from  a  for- 
eign port  or  place  shall  be  applicable  to 
merchandise  consisting  wholly  of  non- 
privileged  merchandise  which  is  trans- 
ferred from  a  zone  into  customs  terri- 
tory in  the  same  manner  as  though  the 
merchandise  so  transferred  had  been 
Imported  into  the  United  States  on  the 
date  of  such  transfer.  A  certified  in- 
voice shall  not  be  required  for  privi- 
leged or  nonprlvHeged  merchandise 
transferred  from  the  zone  into  customs 
territory  if  of  a  kind  falling  within  one 
of  the  exemptions  under  S  8.15  of  this 
chapter. 

(b)  When  classes  of  merchandise  sub- 
ject to  different  reqxiirements  under  the 
regulations  in  this  pai;^  relating  to  for- 
eign-trade zones  have  been  mixed  or 
combined  in  a  zone,  the  mixed  or  com- 
bined merchandise  may  be  brought  into 
customs  territory  and  there  entered 
under  any  form  of  entry  provided  for  In 
the  general  customs  laws  and  regula- 
tions, except  as  provided  for  in  para- 
graph (c)  of  this  section. 

(c)  Merchandise  brought  into  a  tone 
under  the  provisions  of  5  19  29  (b)  shall 
be  regarded  as  abandoned  to  the  Govern- 
ment if  remaining  in  a  zone  after  2  years 
from  its  arrival  there.  If  such  merchan- 
dise is  mixed  or  combined  with  other 
merchandise,  and  the  mixture  or  com- 
bination remains  in  a  zone  after  2  years 
from  Its  arrival  there.  If  such  mer- 
chandise is  mixed  or  combined  with 
other  merchandise,  and  the  mixture  or 
combination  remains  In  a  zone  after  2 
years  from  the  earliest  date  of  arrival  of 
any  component  brought  into  the  zone 
under  8  19  29  (b).  the  entire  mixture  or 
combination  shall  be  regarded  as  aban- 
doned. If  brought  Into  customs  terri- 
tory within  the  2-year  period  any  such 
merchandise  and  any  such  mixture  or 
combination  shall  be  entered  for  con- 
sumption and  the  duties  thereon  paid 
upon  its  arrival  at  the  port  of  destination 
in  ciistoms  territory. 

(d)  When  any  merchandise  entered 
under  the  provisions  of  I  19.29  (b)  or 
any  mixture  or  combination  containing 
such  merchandiso  is  sent  from  a  ion* 
into  customs  territory,  the  collector  of 
customs  shall  issue  a  certificate  In  trlp- 


Saturday,  Decemhtr  18,  1948 


licate.  describing  the  merchandise  in  its 
present  condition  and  certifying  the 
amoimt  of  duty  applicable  to  the  ship- 
ment by  reason  of  the  presence  therein 
of  privileged  merchandise.  The  amount 
of  duty  so  certified  shall  be  carefully 
computed  with  due  regard  to  the  pro- 
visions of  I  19.33  (f).  The  duplicate 
copy  of  such  certificate  shall  be  issued  to 
the  person  of  record  to  be  filed  by  him  in 
connection  with  the  consumption  entry 
for  the  shipment. 

(e)  Merchandise  brought  into  a  zone 
under  the  provisions  of  S  19.30  (b) ,  which 
has  not  been  mixed  or  combined  in  the 
zone  with  any  merchandise  brought 
thereinto  otherwise  than  under  such 
paragraph  may  be  returned  to  customs 
territory  and  there  released  from  cus- 
toms custody  without  formal  entry  if 
the  customs  identification  of  the  goods 
has  been  maintained  continuously  in  the 
zone  and  there  has  not  been  any  non- 
compliance with  any  applicable  provi- 
sion of  the  regulations  in  this  part.  If 
the  customs  identification  of  such  mer- 
chandise in  the  zone  is  not  continuously 
maintained,  or  if  there  is  any  noncom- 
pliance with  an  applicable  provision  of 
the  regulations  in  this  part,  it  shall  be 
treated  thereafter  as  nonprlvlleged  mer- 
chandise. 

(f>  If  any  merchandise  brought  into 
a  zone  under  S  19.30  (b)  has  been  mixed 
or  combined  in  the  zone  with  other  mer- 
chandise, but  in  such  manner  that  the 
identification  of  the  domestic  merchan- 
dise in  the  mixture  or  combination  has 
been  maintained   continuously  on  the 
customs  records  in  the  zone,  and  the 
mixed  or  combined  merchandise,  or  any 
part  thereof,  is  to  be  brought  into  cus- 
toms territory,  the  person  of  record  may 
make  application  to  the  collector  of  cus- 
toms for  a  certificate  covering  the  iden- 
tification of  the  domestic  merchandise 
in  the  mixture  or  combination  and  indi- 
cating the  exemption  from  duty  appli- 
cable to  such  domestic  merchandise.    In 
proper  cases  the  collector  shall  issue  the 
requested  certificate  in  triplicate,   de- 
scribing the  merchandise  in  Its  present 
condition  and  certifying  as  to  the  quan- 
tity or  value  of  the  mixture  or  combina- 
tion which  is  entitled  to  exemption  from 
duty  by  reason  of  the  entry  of  its  com- 
ponents into  the  zone  under  S  19.30  (b). 
The  duplicate  copy  of  this  certificate 
shall  be  issued  to  the  person  of  record 
to  be  filed  by  him  in  connection  with  the 
consumption  entry  for  the  goods. 

(g)  The  issuance  of  the  certificate  of 
identification  contemplated  by  para- 
graph (d)  or  (f )  of  this  section  shall  be 
denied  in  any  case  where  the  customs 
identification  of  the  merchandise  or  its 
components  for  which  the  certificate  is 
requested  has  not  been  continuously 
maintained  since  the  first  arrrival  of  the 
merchandise  or  components  in  a  zone 
under  the  provisions  of  I  19.29  (b)  or 
1 19.30  (b) .  or  If  there  has  been  any  non- 
compliance with  any  applicable  provi- 
sion of  the  regulations  in  this  part.  If 
any  shipment  claimed  to  contain  mer- 
chandise or  components  brought  into  a 
■one  under  I  19.29  (b)  or  9  19.30  (b)  is 
tendered  for  entry  in  customs  territory 
and  no  certificate  of  identification  as 
contemplated  by  this  section  is  filed  in 
connection  with  the  entry  covering  such 


shipment,  such  merclandise 
nent  shall  be  treate< 
merchandise.     (R.  8 
999:  18U.  S.  C.  66, 


or  compo- 

as  nonprlvlleged 

151.  sec.  3. 48  Stat 
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I  19.35  Tariff  cleusification  and  value. 
(a)  Articles  compose^  entirely  of  non- 
privileged  merchandise  shall  be  subject 
on  entry  from  a  zone  into  customs  terri- 
tory to  tariff  classification  and  appraise- 
ment in  accordance  wfith  their  condition 
and  quantity  at  the  tiime  of  such  entry. 
The  value  of  such  articles,  whether  or 
not  the  product  of  manipulation  in  a 
zone,  shall  be  determined  for  all  customs 
purposes  in  accordancje  with  sections  402. 
as  amended,  and  503,  Tariff  Act  of  19S0. 
and  if  such  articles  *re  the  product  of 
manipulation  in  a  zoie.  the  value  shaU 
be  adjusted  in  accord  uice  with  the  pro- 
visions of  secUon  562,  Tariff  Act  of  1930. 
as  amended. 

(b)  Articles  comtosed  entlrdy  of 
privileged  merchandke  subject  to  duty, 
or  of  such  merchandise  and  privileged 
merchandise  entitled  to  exemiHion  from 
duty,  shall  be  subjeci.  on  entry  from  a 
zone  into  customs  territory,  to  the  pay- 
ment of  only  the  liqiudated  duties  cer- 
tified in  accordance 
be  amdicable  thert 

(c)  Articles  comi 
ileged  merchandise 
privileged  merchant 

on  entry  from  a  zone  into  customs  terrl< 
tory,  to  tariff  classification  and  appraise^ 
ment  according  to  ttieir  condition  and 
quantity  at  the  time  iof  such  entry.  For 
the  purpose  of  assessing  duties,  however, 
the  articles  shall  be  eonstrtictlvely  sepa- 
rated into  components  composed,  re- 
spectively, of  privilefled  and  of  nonprlv- 
lleged merchandise]  The  privileged 
component  in  each  case  shall  be  subject 
to  the  payment  of  bnly  the  liquidated 
duties  certified  in  accordance  with 
8  19.34  (d)  to  be  appllcaUe  thereto,  and 
the  nonprlvlleged  component  shall  be 
subject  to  duty  in  accordance  with  the 
tariff  classification  of  the  complete 
article  as  an  entirety,  the  value  of  such 
component  being  determined  as  in  the 
case  of  articles  composed  entirely  of  non- 
privileged  merchandise,  as  set  forth  in 
paragraph  (a)  of  this  section. 

(d)  Except  as  otherwise  specially  pro- 
vided for  in  this  section,  the  tariff  classi- 
fication of  merchandise  arriving  in  cus- 
toms territory  from  a  Bone  shall  be  de- 
termined in  accordafice  with  the  general 
customs  laws  and  negulatlons  as  if  the 
merchandise  to  be  classified  had  arrived 
from  a  foreign  port  or  place  on  the  date 
of  its  arrival  from  the  zone.  (R.  8.  261. 
sec.  8.  48  Stat.  999;  li9  U.  S.  C.  66.  81c) 
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0))  When  privileged  merchandise  Is 
transferred  from  one  zone  to  another, 
the  merchandise  shall  be  subject  in  the 
■oiw  o(  destination  to  the  same  condi- 
tions as  to  customs  supervision  and  iden- 
tification as  in  the  first  zone. 

Privileged  merchandise  which  may 
be  returned  from  a  zone  to  customs 
territory  and  there  released  without  for- 
mal entry,  in  accordance  with  9 19.34  (e) , 
may  be  so  released  for  transfer  to  an- 
other zone.  Upon  arrival  at  the  zone  of 
destination  it  may  be  there  entered 
tmder  the  provisions  of  8  19.30.  (R.  S. 
251.  sec.  3.  48  Stat.  999;  19  U.  S.  C  66. 
81c) 

I  19.37  Disposition  of  abandoned 
merchandise.  Merchandise  which  has 
become  abandoned  to  the  Government 
as  provided  for  in  9  19.34  (c)  shall  be 
sold  at  the  next  regular  sale  in  accord- 
ance with  the  provisions  of  §§  20.4  and 
20.5  of  this  chapter  Insofar  as  these  may 
be  applied  and  the  proceeds  distributed 
in  the  manner  prescribed  in  9  20.6  of 
this  chapter.  If  the  proceeds  of  sale  are 
insufficient  to  pay  the  duties  and  taxes 
after  payment  of  charges  having  pri- 
ority, the  balance  shall  be  collected 
imder  the  bond.  (R.  S.  251.  sec.  3,  48 
SUt.  090;  19  U.  S.  C.  66,  81c) 

8 19.38  Vessels  arriving  in  customs 
territory  from  a  tone."  Merchandise 
from  a  tone  may  be  transported  by 
vessel  or  vehicle  to  custmns  territory 
only  in  bond  as  provided  for  in  Part  18 
of  this  chapter,  except  that  domestic 
merchandise  exempt  from  duty  and  entry 
requirements  in  accordance  with  8  19.34 
(e)  may  be  laden  on  a  vessel  or  vehicle 
under  customs  supervision,  after  proper 
identification,  and  may  thereafter  be 
transported  to  customs  territory  In  the 
same  manner  and  imder  the  same  con- 
ditioDS  as  domestic  merchandise  trans- 
pcffted  from  one  port  in  customs  territory 
to  another  such  port.  (R.  S.  251.  sec.  5. 
48  SUt.  1000:  19  U.  S.  C.  66,  81e) 

8 19.39  Reimbursement  of  customs 
expenses,  (a)  The  Commissioner  of  C\is- 
toms  will  assign  to  each  zone  the  neces- 
sary customs  officers  and  guards  to  pro- 
tect the  revenue  and  to  provide  for  the 
transfer  of  merchandise  into  customs 
territory. 

(b)  All  necessary  cost  of  maintaining 
the  additional  customs  service  required 
under  the  act  and  99  19.29-19.38  shall  be 
reimbursed  to  the  Government  by  the 
operator  of  the  zone,  payment  to  be  made 
monthly  to  the  collector  of  customs. 
(R.  a  251.  sec.  14.  48  SUt.  1001:  19 
U.  8.  C.  66.  81n) 


8  19.36  Transfer  )/  nterctiandise  from 
one  tone  to  another,  (a)  Any  mer- 
chandise pn^erly  In  a  aone  may  be 
transferred  to  anotner  zone  under  the 
procedure  prescribed  in  Part  18  of  this 
chapter  for  merchandise  entered  for 
transporUtion  and  exporUtion,  except 
that  the  entry  and  tnanlfest  on  customs 
Form  7512  shall  defllUtely  show  that  they 
cover  a  zone-to-zoiie  transaction,  and 
no  export  declaratibn  shall  be  required 
upon  delivery  of  tae  merchandise  into 
the  zone  of  destinai  ioxL 
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Part  20 — DisPOsmoN  or  Unciaimed  and 
Abandoned  Merchamdisb 

Sec. 

20.1  storage  of  unclaimed  and  abandoned 

merchandise. 

20.2  Withdrawal    from    general    order    for 

entry. 

80.3  MercbandlM    remaining    in    customs 

custody  or  In  bonded  warehouse  be- 
yond the  time  fixed  by  law. 

20.4  Articles    subject    to    internal-revenue 

tax. 

20.5  Sale  of  unclaimed  and  abandoned  mer- 

chandise. 

20.6  Proceeds  of  sale;    payment  of  charges 

and  expenses;  surplus;  deficit. 

8  20.1  Storage  of  unclaimed  and  aban- 
doned merchandise,  (a)  Unclaimed  and 
abandoned  merchandise,'  including  mer- 
chandise formally  abandoned  to  the  Gov- 
ernment, shall  be  sent  under  a  permit  to 
a  suitable  warehouse  of  class  3,  4,  or  5 
specially  designated  for  the  purpose  by 
the  collector  (see  8  19.1  (a),  (3).  (4). 
and  (5)  of  this  chapter),  or  to  a  public 
store. 

(b)  Whenever,  pursuant  to  section  457 
or  490,  Tariff  Act  of  1930.  the  collector 
shall  take  possession  of  a  cargo  which 
is  unclaimed  and  not  unladen,  he  shall 
require,  as  a  condition  for  granting  a 
permit  to  discharge,  that  the  vessel  be 
removed  at  the  expense  of  the  owner 
to  the  wharf,  pier,  or  other  place  most 
convenient  to  the  general -order  stores. 

(c)  Storage  at  the  ordinary  rates  and 
all  other  expenses  shall  be  paid  by  the 
owner  or  consignee  of  the  merchandise 
upon  entry  thereof;  but  if  the  goods  are 
sold,  such  charges  shall  be  paid  from  the 
proceeds  of  sale  to  the  extent  that  pro- 
ceeds are  available.  (Sees.  490.  624.  46 
SUt.  726.  759:  19  U.  S.  C.  1490.  1624) 

8  20.2  Withdrawal  from  general  order 
for  entry,  (a)  Merchandise  in  general 
order  may  be  exported  without  examina- 
tion or  appraisement  if  the  merchandise 
is  delivered  to  the  exporting  carrier 
within  1  year  from  the  date  of  importa- 
tion. Such  merchandise  may  be  entered 
within  1  year  from  the  date  of  ImporU- 


•■"VeaselB  entering  or  leaving  a  zone  shall 
b«  subject  to  the  operation  of  all  the  laws 
of  the  United  States,  except  as  otherwise  pro- 
Tided  In  sections  81a-81u  of  this  title,  and 
Teasels  leaving  a  »one  and  arriving  In  ciistoms 
territory  of  the  United  States  shall  be  subject 
to  mth  regulations  to  protect  the  revenue  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  Nothing  In  sections  81a-81u  of 
this  title  shall  be  construed  In  any  manner 
•o  aa  to  permit  vessels  under  foreign  flags  to 
fearry  goods  or  merchandise  shipped  from  one 
fotvlgn  trade  sons  to  another  aone  or  port  in 
the  protected  coastwise  trad*  of  the  United 
Btatea."     (10  U.  8.  C.  81e) 


I  "Any  entered  or  unentered  merchandise 
(except  merchandise  entered  under  section 
657  of  this  Act,  but  including  merchandise 
entered  for  transportation  In  bond  or  for 
exportation)  which  shall  remain  In  customs 
custody  for  one  year  from  the  date  of  Im- 
portation thereof,  without  all  estimated  du- 
ties and  storage  or  other  charges  thereon 
having  been  paid,  shall  be  considered  un- 
claimed and  abandoned  to  the  Oovernment 
and  shall  be  appraised  by  the  appraiser  of 
merchandise  and  sold  by  the  collector  at 
public  auction  under  such  regulations  as  the 
Secretary   of   the   Treasury    shall    prescribe 

•  •     •"    (Tariff  Act  of   1930.  sec.  491,   as 
amended;  19  U.  S.  C.  1491) 

"Merchandise  upon  which  any  duties  or 
charges  are  unpaid,  remaining  in  bonded 
warehouse  beyond  three  years  from  the  date 
of  Importation,  shall  be  regarded  as  aban- 
doned to  the  Government  and  shall  be  sold 
under  such  regulations  as  the  Secretary  of 
the  TTeasTiry  shall  prescribe,  and  the  pro- 
ceeds of  sale  paid  into  the  Treasury,  as  in 
the  case  of  unclaimed  merchandise  covered 
by  section  493  of  this  Act,  subject  to  the 
payment  to  the  owner  or  consignee  of  such 
amoimt,  if  any,  as  shall  remain  after  deditc- 
tlon     of    duties,     charges,     and     expenses. 

•  •     *"    (Tariff  Act  of    1930.  sec.  660,  as 
amended:  18  U.  8.  C  \M0) 
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tlon  for  Immediate  trmnsporUUon  with- 
out appraisement  to  any  port  of  entry 
designated  by  the  consignee.  Any  im- 
ported merchandise.  Including  merchan- 
dise entered  for  transportation,  for  which 
entry  for  consumption  or  warehouse  or 
delivery  to  a  carrier  for  exportation  has 
not  been  completed  prior  to  the  expira- 
tion of  1  year  from  the  date  of  original 
arrival  shall  be  treated  as  abandoned. 
Entry  for  Immediate  transportation 
without  appraisement  shall  be  permitted 
after  the  expiration  of  the  1-year  period 
only  for  the  purpose  of  filing  an  entry 
for  consumption  at  the  port  of  destina- 

t'cn. 

»b»  The  withdrawal  frwn  general  or- 
<»pr  of  less  than  a  single  general-order  lot 
.^hPll  not  be  permitted  except  as  provided 
for  in  $  8.8  of  this  chapter.  <Secs.  490. 
S24.  4«  Stat.  726.  759;  19  U.  a  C.  1490. 
1S24) 

$  20.3    Merchandise  remaining  in  eua- 
toms  custody  or  in  bonded  toarehouse 
beyond  the  time  fixed  by  law.     (a)   If 
storage  or  other  charges  due  the  United 
States  have  not  been  paid  on  merchan- 
dise remaining  in  customs  custody  alter 
the  expiration  of  the  bond  period  In  the 
case  of  merchandise  entered  for  ware- 
house, or  after  the  expiration  of  1  year 
from  the  date  of  importation  In  any  other 
case,  even  though  any  duties  due  have 
been  paid,  such  merchandise  shall  be  sold 
as  provided  for  in  I  20.5  unless  entered 
or  withdrawn  for  consumption  in  a^ord- 
ance  with  paragraph  (b)  of  this  section. 
<b>  Merchandise  subject  to  sale  < ex- 
cept merchandise  abandoned  imder  sec- 
tion S06  (1)  or  5«S  (b).  Tariff  Act  of 
1930)  may  be  entered  or  withdrawn  for 
consumpUon  at  any  time  prior  to  sale 
upon  payment  of  the  duties,  any  inter- 
nal-revenue tax.  and  all  charges  and  ex- 
penses that  may  have  accrued  thereon. 
Such  merchandise  may  not  be  exported 
without  payment  of  duty  nor  entered 
tw  warehouse.* 

(c)  Duty  paid  merchandise  for  which 
a  permit  to  release  has  been  issued  but 
which  remains  in  warehouse  beyond  the 
bond  period'  shall  be  released  to  the 
warehouse  proprietor.  Free  and  duty- 
paid  merchandise  not  entered  for  ware- 
house for  which  permits  to  release  have 
been  issued,  remaining  in  bonded  ware- 
house at  the  expiration  of  1  year  from 
the  date  of  importation,  shall  be  released 
to  the  warehouse  proprietor.     ( Sees.  491, 


t-«  •  •  IferchuultM  »ubj«ct  to  sal* 
hereunder  or  under  Mcttcm  559  of  thl»  Act 
may  be  entered  or  withdrawn  for  con»ump- 
tton  at  any  time  prior  to  auch  sale  upon  pay- 
ment of  all  duties,  storage,  and  other  charges. 
and  expenses  that  may  have  accrued  thereon. 
but  such  merchandise  after  becoming  sub- 
ject to  sale  may  not  be  exported  prior  to  sal* 
without  the  payment  of  such  duties,  charges, 
and  expenses  nor  may  it  be  entered  for  ware- 
bouse.  The  computation  of  duties  for  the 
purpoaee  of  this  section  and  sections  403  and 
5aO  of  thU  Act  shall  be  at  the  rate  or  rates 
applicable  at  the  time  the  merchandise  be- 
eomea  subject  to  sale."  (Tariff  Act  of  1930. 
MC.  401.  as  amended:  19  U.  8.  C.  1491) 

•  "•  *  *  Merchandise  upon  which  all 
duties  and  charges  have  been  paid,  remain- 
ing in  bonded  warehouse  beyond  three  years 
from  the  (Ute  of  importation,  shall  be  held 
to  be  no  looger  In  the  custody  or  control  of 
the  oOoers  of  the  customs  "  (Tariff  Act  of 
1890.  eec.  6W.  m  aoMiulwl:  18  U.  8.  C.  1559) 
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569.  624.  46  SUt.  726.  744.  759.  sees.  14. 
23  (a).  52  SUt.  1383.  1088;  19  U.  8.  C. 
1491.  1559.  1624) 

tao.4     Arfictef  subject  to  internal' 
revenue  tax.  Articles  subject  to  internal- 
revenue  tax   (except  forfeited  distilled 
spirits*   and   except   voluntarily   aban- 
doned merchandise  which  has  not  been 
cleared  by  the  Division  of  Procurement) 
may  be  sold  for  domestic  consumption, 
but  only  if  they  will  bring  an  amount 
sufficient  to  pay  the  internal-revenue 
tax.    If  such  articles  cannot  be  sold  for 
domestic  consumption   for  an  amount 
sufficient  to  pay  the  internal-revenue 
tax.  they  shall  be  destroyed  unless  they 
can  be  advantageously  sold  for  export 
from  continuous  customs  custody.*  Such 
articles  may  be  sold  for  domestic  con- 
sumption even  though  the  proceeds  of 
sale  will  not  cover  the  duties  due.    R.  S. 
251 ;  46  Stat.  727.  53  Stat.  245.  357;  I.  R.  C. 
sees.  2190.  3074:  19  U.  S.  C.  66.  1492.  36 
U.  S.  C.  2190.  3074) 

I  20.5  Sale  of  unclaimed  and  aban- 
doned merchandise,  (a)  All  unclaimed 
and  abandoned  merchandise  shall  be  sold 
at  the  first  regular  sale  held  after  the 
merchandise  becomes  subject  to  sale,  un- 
less a  deferment  of  its  sale  is  authorized 
by  the  Commissioner  of  Customs.  Reg- 
ular sales  of  unclaimed  and  abandoned 
merchandise  on  hand  and  subject  to  sale 
shall  be  made  once  in  every  year,  or  more 
often  at  the  discretion  of  the  collector. 
Such  sales  may  be  conducted  by  the  col- 
lector, any  employee  designated  by  him, 
or  by  a  public  auctioneer. 

(b)  Before  unclaimed  merchandise  is 
offered  for  sale,  it  shall  be  appraised  In 
accordance  with  section  402.  Tariff  Act 
of  1930.  as  amended.  Such  merchandise 
shall  aiso  be  appraised  at  its  actual  do- 
mestic value  in  its  condition  at  the  time 
and  place  of  examination,  whether  or 
not  it  has  depreciated  or  appreciated  in 
value  since  the  date  of  exportation. 
The  quantity  of  merchandise  in  each  lot 
appraised  shall  be  reported. 

(c)  Before  drugs,  insecticides,  seeds, 
plants,  nursery  stock,  and  other  articles 
required  to  be  inspected  by  the  Depart- 
ment of  Agriculture  are  advertised,  they 
shall  be  inspected  by  a  representative  of 
the  Department  of  Agriculture  to  ascer- 
tain whether  they  comply  with  the  re- 
quirements of  the  law  and  regulations  of 
that  Department.  If  found  not  to  com- 
ply with  such  requirements,  they  shall  be 
forthwith  destroyed. 


•  All  dlstinad  spirits,  wine,  and  malt  bever- 
age* forfeited,  summarily  or  by  order  of 
court,  under  any  law  of  the  United  States, 
shall  be  disposed  of  In  accordance  with  the 
Internal -revenue  law  and  regulations. 

•  "Kxcept  as  provided  In  section  8S69  of  the 
Revised  SUtutes.  as  amended  (relating  to 
tobacco  and  snuff) .  and  In  section  901  of  th* 
Revenue  Act  of  1928  (relating  to  dlstUled 
spirits),  any  merchandise  abandoned  or  for- 
feited to  the  Government  under  the  preced- 
ing or  any  other  provision  of  the  ctutoms 
laws,  which  U  subject  to  internal-revenue 
tax  and  which  the  collector  shall  bs  sattsflsd 
wUl  not  sell  for  a  sufficient  amount  to  pay 
such  taxes.  ahaU  be  forthwith  destroyed  un- 
der regulations  to  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  instead  of  being  sold 
at  auction."  (TarUI  Act  of  1930,  see.  492; 
19  U.  8.  C.  1493) 


<d)  All  merchandise  at  ports  other 
than  a  headquarters  port  which  becomes 
subject  to  sale,  including  explosives, 
perishable  articles,  and  articles  liable  to 
depreciation,  shall  be  promptly  reported 
to  the  headquarters  port  for  disposition. 
The  collector,  in  his  discretion,  may  sell 
such  merchandise,  as  well  as  merchan- 
dise at  the  headquarters  port  which  is 
subject  to  sale,  at  the  headquarters  port 
or  at  any  other  port  within  the  district. 

(e)  Except  as  prescribed  in  para- 
graphs (f ) ,  (g) ,  and  (h)  of  this  section,  a 
brief  notice  of  the  time  and  iriace  of  sale 
shall  be  given  for  3  successive  weeks  im- 
mediately preceding  the  sale  in  one 
newspaper  of  extensive  circulation  pub- 
lished at  the  port  where  the  sale  is  to  be 
held.  The  newspaper  shall  be  selected 
by  the  collector  and  putriicatlon  of  the 
notice  shall  be  authorized  on  standard 
Form  1053.  Such  notice  shall  designate 
the  place  where  catalogs  may  be  obtained 
and  reasonable  opportunity  to  inspect  the 
merchandise  shall  be  afforded  prospec- 
tive purchasers. 

(f)  Unclaimed  explosives  and  other 
dangerous  articles  and  fruit  and  other 
perishable  articles  shall  be  sold  on  3  days' 
public  notice.* 

(g)  Other  unclaimed  merchandise  shall 
be  sold  at  public  auction  upon  public 
notice  of  not  less  than  6  nor  more  than 
10  days,  as  the  collector  may  determine. 
If.  in  the  ot^nion  of  the  collector,  such 
merchandise,  because  of  depreciation  in 
value  by  reason  of  damage,  leakage,  or 
other  cause,  will  sell  for  an  amoimt  in- 
sufficient to  pay  the  duties,  storage,  and 
other  charges  If  allowed  to  remain  in 
general  order  for  1  year.  Unclaimed 
merchandise  remaining  on  the  dock 
which,  in  the  opinion  of  the  collector, 
will  not  sell  for  enough  to  pay  the  cost 
of  cartage  and  storage  shall  be  sold  In 
the  same  manner.' 

(h)  If  the  collector  Is  satisfied  that 
the  proceeds  of  sale  will  not  be  sufficient 
to  pay  the  expenses  and  duties,  a  writ- 
ten or  printed  notice  of  the  sale  in  lieu 
of  the  advertisement  shall  be  conspicu- 
ously posted  in  the  customhouse,  and.  if 
deemed  necessary,  at  some  other  proper 
place  for  the  time  above  specified. 

(1)  The  catalogs,  if  used,  shall  specify 
the  marks,  numbers,  and  description  of 
packages,  the  description  and  quantities 
of  their  contents,  the  appraised  value 
thereof  and  also  the  domestic  value  at 
the  time  and  place  of  the  examination 
of  the  merchandise.  The  catalogs  shall 
be  distributed  at  the  sale  and  announce- 
ment made  that  the  Government  does 
not  guarantee  quality  or  value  and  that 


•When  it  is  probable  that  entry  will  be 
made  at  an  early  date  for  unclaimed  perish- 
able merchandise,  the  collector  may  hold 
the  merchandise  for  a  reasonable  time  in  a 
bondsd  cold-storage  warehouse  if  one  is  svaU- 
able.     (T.D.  87374  (18)) 

»"•  •  •  All  g:unpowder  and  other  ex- 
plosive substances  and  merchandise  liable  to 
deprecUtlon  in  value  by  damage,  leakage,  or 
other  cause  to  such  extent  that  the  proceeds 
of  sale  thereof  may  be  insufficient  to  pay  the 
dutiss.  storage,  and  other  charges.  If  per- 
mitted to  remahi  in  public  store  or  bonded 
warehouse  for  a  period  of  one  year,  may  be 
sold  forthwith,  under  such  regulations  aS 
tb*  Sscretary  of  the  Treasury  may  presscrlbe. 

(Tariff  Act  of   1880.  sso.  491,  a» 

amended:  19  U.  «.  C.  1491) 


Saturday,  Decemh  tr  IB,  194S 

no  allowance  will  be  r  lade  for  any  defi- 
ciency found  after  sal  i. 

(J)  When  the  namje  and  address  of 
the  consignee  can  be  ascertained,  notice 
of  the  date  of  sale  shall  be  mailed  to 
him.  When  unclaimed  merchandise  was 
consigned  to  order  of  for  other  reason 
the  name  of  a  consignee  cannot  be  ob- 
tained, the  collector.  Where  practicable, 
shall  notify  the  shipp^  or  his  represent- 
ative or  the  agent  of  'the  carrier  of  the 
date  when  and  placel  where  the  goods 
are  to  be  sold.  I 

(k)  Merchandise  otered  for  sale  but 
not  sold  shall  be  Included  in  the  next 
regular  sale  of  unclainied  and  abandoned 
merchandise.  If  the  collector  is  satis- 
fled  ttiat  such  merchandise  is  imsalable 
or  of  no  commercial  i  value,  it  shall  be 
destroyed.  (Sees.  49li.  559,  46  Stat.  726. 
744.  sees.  14.  23  (a) .  32  Stat.  1083.  1088; 
19  U.  S.  C.  1491.  1559^ 

§20.6  Proceeds  of^  sale:  payment  of 
charges  and  expenses;  surplus:  deficit. 
(a)  Prom  the  proceeds  of  the  sale  of 
merchandise  remalniik  in  warehouse  be- 
yond the  time  fixed  liy  law.  the  follow- 
ing charges  shall  be  paid  in  the  order 
named: 

(1)  Internal-revenue  taxes. 

(2)  Expenses  of  advertising  and  sale. 

(3)  Duties. 

<4)  Any  other  charges  due  the  United 
States  in  connection  (vith  the  merchan- 
dise. 

(5)  Any  sum  due  ta  satisfy  a  lien  for 
freight,  charges,  or  cokitributlons  in  gen- 
eral average,  of  whidh  due  notice  shall 
have  been  given  in  the  manner  pre- 
scribed by  law. 

(6)  Storage  and  <ther  expenses  for 
which  the  merchandise  may  be  liable. 

(b)  In  the  case  of  merchandise  en- 
tered for  warehousing  which  is  ware- 
housed in  public  Etorts.  the  charges  due 
for  storage  and  labof  shall  be  paid  next 
after  the  expenses  of  [sale. 

(c)  The  charges  against  the  proceeds 
of  sale  of  imclaimed'  merchandise  shall 
be  paid  in  the  order  specified  in  para- 
graphs (a)  and  (b)  pf  this  section,  ex- 
cept that  charges  i<kr  cartage  and  for 
storage  shall  take  pribrity  next  after  the 
expenses  of  sale.  When  the  proceeds  are 
insufficient  to  pay  [both  cartage  and 
storage  charges,  sucti  charges  shall  be 
paid  pro  rata. 

(d )  The  duties  cha  rgeable  o«  any  mer- 
chandise within  the  >urview  of  this  sec- 
tion shall  be  assessed  on  the  appraised 
dutiable  value  at  the  Ute  of  duty  charge- 
able at  the  time  the  merchandise  be- 
came subject  to  salej* 

(e)  The  duties  of  the  auctioneer  shall 
be  confined  to  selling  the  merchandise 
and  his  charge  for  such  service  shall  in 
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(f)  Accoimts  for  the  auctioneer's 
charges  and  all  other  expenses  of  sale 
which  may  be  properly  chargeable  on 
the  merchandise  shall  be  presented  to 
the  collector  for  payment  within  10  days 
from  the  date  of  sale.  Such  expenses 
shall  be  apportioned  pro  rata  on  the 
amounts  received  for  the  different  lots 
sold. 

(g)  If  a  claim  of  the  owner  of  un- 
claimed merchandise  for  the  surplus 
proceeds  of  sale  is  properly  established 
by  due  proof  of  his  right  to  make  entry 
for  the  merchandise,  such  proceeds  of 
sale  shall  be  paid  to  him  pursuant  to  sec- 
tion 493.  Tariff  Act  of  1930,'  by  a  refund 
from  the  collector's  special  deposit  ac- 
count provided  the  claim  was  filed  within 
10  days  after  the  sale  and  allowed  before 
the  proceeds  of  sale  have  been  deposited 
in  the  Treasury,  and  in  other  cases  by  a 
refund  from  the  appropriation  "Refunds 
and  Drawbacks.  Customs."  Any  doubt- 
ful claim  shall  be  forwarded  to  the 
Bureau  with  all  pertinent  documents  and 
information  available  to  the  collector  for 
the  instructions  of  the  Bureau  or  for 
reference  by  it  to  the  General  Accounting 
Office  for  direct  settlement. 

(h)  Claims  of  the  owner  or  consignee 
for  the  surplus  proceeds  of  a  sale  made 
pursuant  to  section  559,  Tariff  Act  .of 
1930.  shall  be  paid  In  the  manner  and 
subject  to  the  conditions  stated  in  para- 
graph (g)  of  this  section. 

(1)  If  the  proceeds  of  sale  of  merchan- 
dise in  warehouse  beyond  3  years  are  in- 
sufficient to  pay  the  duties  after  payment 
of  all  charges  having  priority,  the  defi- 
ciency shall  be  collected  under  the  ware- 
house entry  bond,  by  suit  if  necessary. 

(j)  When  the  proceeds  of  sale  of  un- 
claimed merchandise  are  insufficient  to 
pay  the  charges  ahd  duties,  the  consignee 
shall  be  liable  for  the  deficiency  unless 
the  merchandise  was  shipped  to  him 
without  his  consent.  If  no  entry  for  the 
merchandise  has  been  filed  and  no  other 
attempt  to  control  the  merchandise  has 
been  made,  the  merchandise  shall  be  re- 
garded as  shipped  to  the  consignee  with- 
out his  consent  and  no  effort  shall  be 
made  to  collect  any  deficiency  of  duties 
or  charges  from  such  consignee.  (Sees. 
493.  624.  46  Stat.  727.  759.  sees.  491,  559. 
46  Stat.  726.  744.  sees.  14,  23  (a).  52  Stat. 
1083.  1088;  19  U.  S.  C.  1491.  1493.  1559. 
1624) 


no  case  exceed  the 
at  the  port.     Such 


commissions  usual 
commissions  shall 


be  allowed  only  on  the  gross  sum  actu- 
ally realized  on  the  sale. 

'Household  ana  personal  effects  of  the 
character  provided  fori  In  paragraph  1798.  as 
amended,  or  paragrapn  1632,  Tariff  Act  of 
1930,  which  belong  to  persons  who  have  not 
arrived  In  this  country  before  the  effecU 
become  subject  to  sale  are  dutiable  at  the 
rates  in  effect  when  the  effects  beccnne  sub- 
ject to  sale,  even  thou  ;h  such  persons  arrive 
and  make  entry  for  t^s  eSecU  before  they 
are  sold. 


Part  21 — Caktagc  and  Lighteracb 

Sec. 

21.1  XJcenslng  of  cartmen  and  lightermen; 

marking  of  vehicles  and  lighters. 

21.2  Employees'  identification  cards. 
21 J      Classes  of  cartage. 
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Sec. 

81.4  Oovemment  cartage. 

21.B  Importers'  cartage. 

21.6  Suspension  or  revocation  of  license  of 

cartman  ox  lighterman. 

21.7  Supervision  of  cartage  and  lighterage. 

21.8  Liability;  reports  of  loss  or  damage. 

21.9  Tickets  for  goods  carted  or  lightered. 

21.10  Inability  to  deliver  merchandise. 

9  21.1    licensing     of     cartmen     and 
lightermen:    marking    of    vehicles   and 
lighters,   (a)  Customs  cartage  and  light- 
erage shall  be  done  by  cartmen  and  light- 
ermen licensed  by  the  collector  or  spe- 
cifically authorized  by  the  Commissioner 
of  Customs  for  that  purpose.    Custom- 
house cartage  and  lighterage  licenses, 
customs  Form  3857,  shall  be  Issued  by  the 
collector  of  customs  for  a  term  of  1  year. 
Before  such  a  license  is  issued,  the  cart- 
man  or  lighterman  shall  be  required  to 
execute  a  bond  on  customs  Form  3855  In 
an  amount  to  be  fixed  by  the  collector.* 
The  collector  may  appoint  or  license  as 
a  customs  cartman  or  lighterman  any 
common  carrier  who  has  executed  and 
filed  a  carrier's  bond,  customs  Form  3587. 
These  licenses  may  be  extended  from 
year  to  year  so  long  as  the  required  bond 
is  considered  sufficient.    Before  custom- 
house  licenses   are   issued   for   bonded 
lighters  or  other  such  vessels,  the  vessel's 
marine  documents,  if  any  have  been  is- 
sued, shall  be  presented  to  the  collector 
and  sQch  documents  shall  be  returned  by 
the  collector  following  his  examination 
thereof.    No  license  shall  be  issued  or 
renewed  until  the  applicant  submits  to 
the  collector  a  current  list  showing  the 
names  an(^present  addresses  of  the  man- 
aging officers  or  members  of  the  organi- 
zation and  of  the  employees  thereof  who 
are  required  by  S  21.2  of  this  chapter  to 
possess    identification    cards     (customs 
Form  3873),  and  surrenders  any  out- 
standing Identification  cards  of  former 
employees  or  gives  reasons  satisfactory 
to  the  collector  why  such  cards  cannot  be 
surrendered. 

(b)  Any  cartman  licensed  by  the  city 
or  state  authorities  who  produces  evi- 
dence of  good  moral  character  and  his 
city  or  state  license  may  be  licensed  as 
a  customhouse  cartman. 

(c)  Every  licensed  vehicle  used  for 
customs  cartage  and  every  licensed 
barge,  scow,  or  other  lighter  used  for 
customs  lighterage  shall  be  consfricu- 
ously  marked  with  the  legend  "Custom- 
house License  No. "  and  the 

name  of  the  person  or  firm  to  whom  the 
license  has  been  Issued. 

(d)  The  marking  prescribed  by  this 
section  shall  appear  in  letters  and  figures 


•'The  surplus  of  the  proceeds  of  sales 
under  section  491  of  this  Act.  after  the  pay- 
ment of  storage  charges,  expenses,  duties, 
and  the  satisfaction  of  any  Hen  for  freight, 
charges,  or  contribution  in  general  average, 
shall  be  deposited  by  the  collector  in  the 
Treasury  of  the  United  States,  if  claim  there- 
for shall  not  be  filed  with  the  collector  with- 
in ten  days  from  the  date  of  sale,  and  the 
sale  of  such  merchandise  shall  exonerate  the 
master  of  any  vessel  in  which  the  mer- 
chandise was  Imported  from  all  claims  of  the 
owner  thereof,  who  shall,  nevertheless,  on 
due  proof  of  his  interest,  Iw  entitled  to  re- 
ceive from  the  Treasury  the  amount  of  any 
surplus  of  the  proceeds  of  sale."  (Tariff  Act 
■  of  1930,  sec.  493;  19  U.  S.  C.  1493) 


*"The  cartage  of  merchandise  entered  for 
warehouse  shall  be  done  by  cartmen  to  be 
appointed  and  licensed  by  the  collector  of 
customs  and  who  shall  give  a  bond  In  a 
penal  sum  to  be  fixed  by  such  collector,  for 
the  protection  of  the.  Oovemment  against  any 
loss  of,  or  damage  to,  such  merchandise  while 
being  so  carted.  The  cartage  of  merchandise 
designated  for  examination  at  the  appraiser's 
storea^nd  of  merchandise  taken  into  custody 
by  the  collector  as  unclaimed  shall  be  per- 
formed by  such  persons  as  may  be  designated, 
under  contract  or  otherwise,  by  the  Secretary 
of  the  Treasury,  and  under  such  regulations 
for  the  protection  of  the  owners  thereof  and 
of  the  revenue  as  the  Secretary  of  the  Treas- 
ury shall  prescribe."  (Tariff  Act  of  1930,  sec. 
665;  19  U.  S.  C.  1565) 
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not  less  than  S  Inches  high  and  In 
the  case  of  carts,  trucks,  drays,  and 
other  vehicles,  such  markings  shall  be 
placed  on  each  side  by  painting  directly 
onto  the  vehicle  or  by  the  attachment 
of  signs  bearing  the  required  marking. 
However.  In  the  case  of  vehicles,  if  such 
marking  is  not  found  to  be  pracUcable 
by  the  coUector.  he  may  designate  some 
other  conspicuous  place  upon  the  vehicle 
where  the  number  shall  appear. 

(e)  These  markings  shafl  be  removed 
upon  termination  of  the  Mcense  In  ac- 
cordance with  the  provisions  of  the  bond, 
customs  Form  3855,  or  the  cartman  or 
Ughterman  shall  be  liable  for  the  pay- 
ment of  liquidated  damages  as  provided 
for  in  such  bond. 

(f )  Customs  officers  shall  not  deliver 
any  bonded  goods  to  vehicles  or  lighters 
which  are  not  properly  marked.  (Sees. 
665.  §24.  46  8Ut.  747.  7W;  1»  V.  8.  C. 
1565. 1634) 


1 31.3   Mmptoyees'  identiAcation  cards. 
Kach  licensed  cartman  or   lighterman 
and   each   emirtoyee   thereof   who   re- 
ceives or  transports  Imported  merchan- 
dise which  has  not  been  released  from 
customs  shall  possess  an  identification 
card,  customs  Form  3673.  with  his  photo- 
graph securely  affixed  thereto  with  ghia 
or  other  adhesive  substance.    The  card 
•hall  also  bear  his  signature  In  the  space 
provided.    Such  Identification  card  shaU 
be  issued  by  the  collector  only  upon 
application  on  customs  Form   3678  of 
the  licensed  cartman  or  lighterman.   The 
appUcaUon  shall  be  fUed  porsonaUy  at 
the  customhouse  by  the  person  for  whom 
the   application   for   the   Identification 
card  is  made,  together  with  two  photo- 
graphs of  such  person  In  addition  to 
the  one  to  be  afBxed  to  the  appllcaUon. 
The  fingerprints  of  such  person  shall  be 
taken  on  custom  Form  3872  at  the  time 
of  the  fUing  of  the  application.     The 
Identification  card  shall  become  valid 
when  the  United  SUtes  customs  seal  has 
been  Impressed  thereon,  which  seal  shall 
not  be  impressed  until  after  the  card  has 
been  otherwise  completed.    Each  Identl- 
flcaUon  card  shaU  be  iwrepared  in  dupU- 
cate.    The  original,   after  having  Im- 
pressed thereon  the  customs  seal,  shall 
be  presented  to  the  person  in  whose 
name  the  card  is  Issued  and  shall  be  in 
his  possession  at  all  times  when  he  Is 
engaged   in    receiving    or   transporting 
imported  merchandise.     The  dupUcate 
shall  be  retained  as  an  ofBce  record.    It 
shall  be  the  responsibility  of  each  per- 
son to  whom  an  identification  card  is 
Issued  to  protect  It  with  an  appropriate 
transparent  cover  so  that  the  face  and 
back  of  the  card  are  visible  without  re- 
moving the  cover.    Whenever  the  em- 
ployment of  the  holder  of  an  Identifica- 
tion card  is  changed  to  another  licensed 
cartman  or  Ughterman.  the  card,  sup- 
ported by  an  application  in  proper  form, 
shall  be  submitted  promptly  to  the  col- 
lector so  that  the  change  may  be  made 
ofQctally  on  the  card  and  on  the  custom- 
house records.    The  card  shall  be  sub- 
mitted promptly  to  the  collector  when 
there  Is   a   change  of   address   of   the 
holder.    New  cards  shall  be  issued  when 
necessary.    Should  an  identification  card 
be  presented  by  a  person  other  than  the 
one  to  whom  it  was  issued,  such  card 
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shaU    be    forthwith    confiscated.     The 
identification  card  shall  be  surrendered 
when  the  holder  thereof  leaves  the  em- 
ployment of  a  licensed  cartman  or  light- 
erman for  employment  of  some  other 
character.    All   outstanding   identifica- 
tion cards  issued  to  a  licensed  cartman 
or   lighterman   and   to   the   employees 
thereof,  shall  be  Uken  up  by  the  collec- 
tor upon  the  suspension,  revocation  or 
lapse  of  the  license  of  the  cartman  or 
lighterman.    An  identiflcaUon  card  shall 
not  be  issued  to  any  person  whose  em- 
ployment in  connection  with  the  trans- 
portation of  bonded  merchandise  will,  in 
the  Judgment  of  the  collector,  endanger 
the  revenue.     »Secs.  565.  624.  46  Stat. 
747,  756;  1»  U.  a  C.  1565. 1624) 

i  21.8  ClasseM  of  cartage.  The  cart- 
age of  merchandise  In  customs  custody 
Is  of  two  kinds:  "government  cartage." 
which  must  be  done  by  a  licensed  cus- 
tomhouse cartman  under  contract  or 
other  specific  authority  for  that  purpose, 
and  "importers'  cartage."  which  may  be 
done  by  any  licensed  customhouse  cart- 
man. (Sees.  665.  624.  46  SUt  747.  769: 
19  U.  8.  C.  1565.  1624) 


1 21.4    Qcvemwient  cartage,    (a)  The 
cartage  of  packages  designated  for  ex- 
amination at  the  appraiser's  stores  shall 
be  done  by  a  cartman  under  contract 
or  other  specific  authority  for  that  pur- 
pose.   Contracts  for  government  cart- 
age shaU  be  let  annually  after  not  less 
than  30  days'  noUce  by  publication  In 
one  or  more  newspapers,  or  otherwise  If 
the  Bureau  shaU  so  direct    Bids  for 
such  cartage  shall  be  supported  by  bid 
bonds  and  shaU  be  submitted  to  the  col- 
lector who  has  solicited  such  bids.    The 
contract  will  be  let  by  the  Commissioner 
of  Customs  on  customs  Form  3083  upon 
execuUon  of  the  bond  provided  as  a  part 
of  such  contract  In  a  sum  to  be  fixed  by 
the  Commissioner  for  the  faithful  per- 
formance of  the  contract.    Such  con- 
tract cartman  shall  be  licensed  as  a  cus- 
tomhouse cartman.    The  cartage  will  be 
paid  by  the  Oovemment  through  the  col- 
lector of  customs  for  the  district  in  which 
the  service  is  rendered  from  the  appro- 
priation -CoUecting  the  Revenue  from 
Customs." 

(b)  The  cartage  of  merchandise  desig- 
nated for  examination  elsewhere  than  at 
the  appraiser's  store  shall  be  done  by 
the  contract  cartman  whenever  practi- 
cable, but.  in  the  discretion  of  the  coUec- 
tor may  be  done  by  any  licensed  custom- 
house cartman.  If  the  Commissioner  of 
Customs  is  satisfied  that  at  any  port  a 
particular  cla.«w  or  classes  of  merchan- 
dise may  be  carried  otherwise  than  by  a 
contract  or  other  licensed  cartman  to  the 
place  outside  the  appraiser's  stores  des- 
ignated for  examination  without  danger 
to  the  revenue  or  the  proper  conduct  of 
customs  business,  he  may  by  specific  in- 
structions authorise  such  other  carriage. 

(c )  Merchandise  withdrawn  from  gen- 
eral order  for  regular  entry  shall  be  con- 
veyed under  such  contract  at  the  expense 
of  the  importer  to  the  place  designated 
by  the  collector  for  appraisement. 

(d)  Unclaimed  merchandise  shaU  be 
carted  to  the  public  stores  or  bonded 
warehouse  by  bonded  cartmen  desig- 
nated by  the  Commissioner  and  under 
contract  for  that  purpose.    Bond  on  cus- 


toms Form  3083.  in  a  sum  to  be  approved 
by  the  Commissioner.  shaU  be  required 
for  the  faithful  performance  of  the  work. 
The  cost  of  such  cartage  shaU  be  charged 
against  the  merchandise  and  collected 
prior  to  delivery  under  a  regular  entry 
or  paid  from  the  proceeds  of  sale. 

(e)  Seised  merchandise  shall  be  deliv- 
ered to  the  custody  of  the  collector  by 
the  most  practicable  means  available  to 
the  seizing  officer.  (Sees.  665.  624,  46 
Stat.  747.  759;  19  U.  8.  C.  1565. 1624) 

f  21.5  Importers'  cartage.  <a)  Any 
licensed  customhouse  cartman  may 
transfer  merchandise  at  the  expense  of 
the  importer  or  other  party  In  interest 
from  the  importing  vessel  or  other  con- 
veyance to  bonded  warehouse,  from  one 
vessel  or  conveyance  to  another,  from 
one  bonded  warehouse  to  another,  from 
the  public  stores  to  a  bonded  warehouse, 
from  warehouse  for  transportation  or  for 
exportation,  and  from  an  internal-reve- 
nue warehouse  for  exportation  under  the 
Internal-revenue  laws  without  payment 

of  tax. 

<b)  The  collector  may  Ucense  any  im- 
porter as  a  customhouse  cartman  for  the 
purpose  of  carting  his  own  Imported 

merchandise. 

(C>  Importers  and  exporters  shall  des- 
•  ignate  on  the  entry  and  permit  of  bonded 
merchandise  the  bonded  cartman  or 
Ughterman  by  whom  they  wish  their 
merchandise  to  be  conveyed  and  ap- 
proval of  such  designation  shaU  be  indi- 
cated on  the  entry  papers  by  the  IniUals 
of  the  appropriate  customs  officer  placed 
In  close  proximity  to  the  designation. 

<d)  If  an  importer  does  not  cart  his 
merchandise  or  designate  a  Ucensed  cus- 
tomhouse cartman  for  the  purpose,  it 
shall  be  carted  by  a  pubUc-store  cartman 
authorized  by  contract  or  designated  by 
the  collector  for  that  purpose,  the  cost 
thereof  to  be  paid  by  the  Importer  or 
owner  of  the  merchandise  before  its 
release  from  customs  custody. 

(e)  Nothing  in  this  secUon  shaU  apply 
to  the  cartage  of  examination  packages 
to  the  place  of  examination,  which  shall 
be  done  only  by  the  contract  cartman. 
except  as  provided  for  in  I  21.4  (b). 
(Sees.  565.  624.  46  SUt.  747.  759;  19 
U.  8.  C.  1565.  1624) 


I  21.6    Suspension  or  revocation  of  tt- 
eense  of  eartman  or  lighterman.   Inspec- 
tors or  other  customs  officers  may  de- 
mand of  any  person  claiming  to  be  a 
customhouse  cartman  or  lighterman,  or 
employee  thereof,  his  license  or  identi- 
fication card  for  inspection.    If  it  is  not 
produced,  or  if  the  vehicle  Is  not  properly 
marked,  or  if  the  cartman  or  lighterman 
refuses  or  neglects  to  obey  any  proper 
order  of  the  inspector  or  any  customs 
order.  nUe.  or  regulaUon  relative  to  the 
cartage  or  lighterage  of  merchandise, 
the  collector  may  suspend  or  revoke  the 
Ucense  of  the  cartman  or  lighterman 
chargeable  with  the  offense.    (Sees.  565. 
624,  46  Stat.  747.  759;  19  U.  8.  C.  1565. 
1624) 

I  21.7  Supervision  of  cartage  and 
lighterage,  (a)  All  licensed  vehicles  or 
lighters  shall  be  subject  to  the  control 
and  direction  of  the  officer  having  charge 
of  the  merchandise  being  carried. 

(b>  The  vehicles  or  lighters  desig- 
nated for  the  purpose  shall  be  present  to 
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take  the  merchandise  \irhen  the  customs 
officer  in  charge  Is  nsady  to  send  it; 
otherwise,  after  waiting  a  reasonable 
time,  such  officer  shall  stnd  the  merchan- 
dise by  any  licensed  vehicle  or  Ughter 
avaUable.  (Sees.  565.  624.  46  SUt.  747. 
759:  19  U.  S.  C.  1565.  1624) 

9  21.8  Liabllitv:  reports  of  loss  or 
damage,  (a)  The  caitman  or  lighter- 
man conveying  the  merchandise  shaU  be 
held  liable  under  his  bobd  for  its  prompt 
delivery  in  sound  condition,  or  in  no 
worse  than  the  damage  1  condition  noted 
on  the  cartage  or  lightierage  ticket,  cus- 
toms Form  6043-A.  ^r  EUlott  Fisher 
ticket  at  ports  wh'>re  vised,  if  damage  is 
so  noted.  Any  negligence  or  carelessness 
shall '  be  cause  for  r(  'vocation  of  the 
license. 

(b)  Any  loss  or  detmtion  of  bonded 
goods  and  any  accident  happening  to  a 
licensed  vehicle  or  ligliter  whUe  carry- 
ing them  shall  be  imnrediately  reported 
by  the  cartman  or  lighterman  to  the  col- 
lector.  (Sees.  565,  624. 
19  U.  S.  C.  1565.  1624) 


46  SUt.  747.  759; 


i;oods  carted  or 
merchandise   is 


be  taken  for  aU 
public  store  or 


made,  or  on  cus- 
Customs     Form' 


§21.9  Tickets  for 
lightered,  (a)  When 
carted  or  lightered  and  received  in  a 
bonded  store  or  bondeid  warehouse,  the 
representative  of  the !  proprietor  shaU 
check  the  goods  against  the  ticket,  cus- 
toms Form  6043-A,  an^  countersign  the 
ticket.  A  receipt  shal 
goods  delivered  from 
bonded  store.  Such  redeipt  may  be  taken 
on  the  permit  to  release,  customs  Form 
7500-B,  on  the  appraisjer's  release  ticket 
at  the  time  delivery  is 
toms  Form  6043-C. 
6043-C  may  also  be  i^ed  as  a  receipt 
for  goods  delivered  ftjom  customs  cus- 
tody in  any  other  caas  where  the  col- 
lector deems  such  receipt  necessary.  In 
the  ease  of  withdrawpils  from  bonded 
warehouse  for  consuiiiption.  the  mer- 
chandise shall  be  released  only  to  or 
upon  the  order  of  the  I  proprietor  of  the 
warehouse  who  fhall  ^knowledge  such 
release  on  customs  Forms  7505-A  or 
7505-B.  If  a  receipt  Isltaken  on  customs 
Form  6043-C  for  goods  deUvered  from 
public  store  or  bondec  store,  it  shaU  be 
disposed  of  as  if  a  nceipt  were  taken 
on  the  permit  to  release,  customs  Form 
7500-B,  or  on  the  aipraiser's  release 
ticket. 

(b)  The  cartman  oi  lighterman  shall 
countersign  all  tickets  for  goods  carted 
or  lightered  or  delivert  d  from  store,  cus- 
toms Form  6043-A  or  6i  43-C.  in  the  space 
provided  as  a  receipt  f  Dr  the  goods,  not- 
ing any  bad  order  or  dikerepancy.  (Sees. 
565,  624,  46  Stat.  747,  759;  19  U.  S.  C. 
1565.  1624) 


9  21.10  Inability  to' deliver  merchan- 
dise. If  the  warehouse  is  closed  or  the 
warehouseman  refusds  to  receive  the 
merchandise,  it  shall  be  returned  to  the 
sending  inspector  or  [deposited  In  the 
pubUc  store  for  safekeeping,  unless  oth- 
erwise ordered  by  the  collector.  The 
cartman  shaU  notify  Isuch  Inspector  of 
his  inability  to  deliver  the  merchandise 
and  the  reason  therefor.  The  Inspector 
shall  promptly  report  tne  facts  to  the  col- 
lector (to  the  surveyor  at  New  York)  for 


instructions.     (Sees. 
747,  75^  19  U.  S.  C. 


^65.  624.  46  SUt. 
565.  1624) 
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aa.l  Drawback  allowance. 
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tablishment of  drawback  rates. 
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tracts. 
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merchandise. 

22.19  Certificates  of  manufacture  and  de- 

livery; manufactured  or  partly  man- 
tlfactured  articles. 

22.20  BUU  of  lading. 

22.21  Landing  certificates. 

22.22  Supplies  for  certain  vessels  and  air- 

craft. 

22.23  Meats  cured  with  Imported  salt. 
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22.26  Drawback  allowance. 
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22.28  Manufacturing  record. 

22.29  Certificate  of  Commissioner  of  Inter- 

nal Revenue  (Alcohol-Tax  Unit) 
and  extracts  from  such  certificates. 
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tions. 
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porter's risk  and  expense;  time  limit 
for  exportation. 
22.89    Waiver  of  proof  where  the  duty  Is  less 
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GXNEBAL    REGULATIONS    APPLICABLE    TO    ALL 
DRAWBACK  CLAIMS 

22.40  Duties  subject  to  drawback. 

22.41  Merchandise    sold    to   United    States 

Government. 

22.41     Protests. 

22.iS    Signing  of  documents;  powers  of  at- 
torney. 
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ABTICLES  MANTTFACTTTRED  OR  PRODUCED 
WHOLLY  OR  IN  PART  FROM  IMPORTED  OR 
SUBSTITUTED   MERCHANDISE 

S  22.1  Drawback  allowance.  Draw- 
back of  duties  shall  be  allowed  as  pro- 
vided for  In  section  313.  Tariff  Act  of* 
1930,  as  amended.'  and  section  6  of  the 

»"(a)  Articles  made  from  imported  mer- 
chandise. Upon  the  exportation  of  articles 
manufactured  or  produced  in  the  United 
States  with  the  use  of  Imported  merchandise, 
the  full  amount  of  the  duties  paid  upon  the 
merchandise  so  used  shall  be  refunded  as 
drawback,  less  1  per  centum  of  such  duties, 
except  that  such  duties  shall  not  be  so  re- 
funded upon  the  exportation  of  flour  or  by- 
products produced  from  wheat  imported 
after  ninety  days  after  the  date  of  the  en- 
actment of  this  act.     •     •     • 

"(b)  Substitution  for  drawback  purposes. 
If  imported  duty-paid  sugar,  or  nonlerrous 
metal,  or  ore  containing  nonferrous  metal, 
and  duty  free  or  domestic  merchandise  of 
the  same  kind  and  quality  are  used  In  the 
manufacture  or  production  of  articles  within 
a  period  not  to  exceed  one  year  from  the 
receipt  of  such  imported  merchandise  by 
the  manufacturer  or  producer  of  such  ar- 
ticles, there  shall  l>e  allowed  upon  the  ex- 
portation (or  shipment  to  the  Philippine 
Islands)  of  any  such  articles,  notwithstand- 
ing the  fact  that  none  of  the  Imported  mer- 
chandise may  actually  have  been  used  in 
the  manufacture  or  production  of  the  ex- 
ported articles,  an  amount  of  drawback  equal 
to  that  which  would  have  been  allowable 
had  the  sugar  or  nonferrous  metal,  or  ore 
containing  nonferrous  metal,  used  therein 
been  imported;  but  the  total  amount  of 
drawback  allowed  upon  the  exportation  of 
such  articles,  together  with  the  total  amount 
of  drawback  allowed  in  respect  of  such  im- 
ported merchandise  under  any  other  provi- 
sion of  law,  shall  not  exceed  99  per  centum 
of  the  duty  paid  on  such  imported  mer- 
chandise. 

•  •  •  •  • 

"(f)  Exportation  of  meats  cured  with  im- 
ported salt.  Upon  the  exportation  of  meats, 
whether  packed  or  smoked,  which  have  been 
cured  In  the  United  States  with  imported 
salt,  there  shall  be  refunded,  upon  satisfac- 
tory proof  that  such  meats  have  been  cured 
with  Imported  salt,  the  duties  paid  on  the 
salt  so  used  in  curing  such  exported  meats, 
in  amounts  not  less  than  $100. 

"(g)  Materials  for  construction  and  equip- 
ment of  vessels  built  for  foreigners.  The 
provisions  of  this  section  shall  apply  to 
materials  imported  and  used  in  the  construc- 
tion and  equipment  of  vessels  built  for  for- 
eign account  and  ownership,  or  for  the 
government  of  any  foreign  country,  notwith- 
standing that  such  vessels  may  not  within 
the  strict  meaning  of  the  term  be  articles 
exported. , 

"(h)  Time  limitation  on  exportation.  No 
drawback  shall  be  allowed  under  the  provi- 
sions of  this  section  or  of  section  6  of  the 
Act  entitled  'An  Act  temporarily  to  provide 
revenue  for  the  Philippine  Islands,  and  for 
other  purposes,'  approved  March  8.  1902  (re- 
lating to  drawback  on  shipments  to  the 
Philippine  Islands),  unless  the  completed 
article  is  exported,  or  shipped  to  the  Philip- 
pine Islands,  within  three  years  after  Impor- 
tation of  the  Imported  merchandise. 

"(I)  Regulations.  The  Secretary  of  the 
Treasury  is  authorized  to  prescribe  regula- 
tions governing  ( 1 )  the  identification  of  im- 
ported merchandise  used  in  the  manufacture 
or  production  of  articles  entitled  to  draw- 
back of  customs  duties,  the  ascertainment  of 
the  quantity  of  such  merchandise  used,  of 
the  time  when  such  merchandise  was  re- 
ceived by  the  manufacturer  or  producer  of 
the  exported  articles,  and  of  the  amovmt  of 
duties  paid  thereon,  the  determination  of  the 
facts  of  the  manufacture  or  production  of 
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act  of  March  8.  190a.*  on  articles  manu- 
factiired  or  prodiiccd  In  the  United 
States  wholly  or  In  part  with  the  use  of 
imported  or  substituted  merchandise,  on 
meats  cured  with  Imported  salt,  and  on 
vessels  and  aircraft  built  and  equipped 
In  the  United  States  for  foreign  account 
and  ownership,*  subject  to  compliance 
with  the  regulations  In  this  part.  (Sec. 
6  82  SUt.  55.  sec.  313.  M  SUt.  693.  sees. 
4bav  403.  49  SUt.  19«0.  sec.  •24.  4«  Stat. 
769:  19  U.  S.  C.  162a,  1313. 1634) 

122.2  Canai  Zone  and  Chiantanamo 
Baw  The  Panama  Cana!  Zone  and 
OuanUnamo  Bay  Naval  SUUon  shaU  be 
considered  foreign  territory  for  draw- 
back purposes.*  Sees.  313.  624.  46  SUt. 
•93.  759;  19  U.  S.  C.  1313.  1624) 

I  22.3  Application  for  estabUshment 
0/  drawback  rate,    (a)  «ach  manufac- 

■ueh  »ptlel««  to  th«  Unlt«d  SUtM  »xm!  th«!r 
exporUtton  thwrefrom.  the  time  within  which 
drawback  entrle*  on  Buch  articles  «h«n  b« 
filed  and  completed,  to  entitle  such  articles 
to  drawback,  and  the  payment  of  drawback 
due  thereon;   (2)  the  IdentlflcatJon  of  mer- 
chandise  withdrawn   for   consumption   and 
returned  to  customs  custody  for  exportation, 
the  determination  of  the  facts  of  noncon- 
formity thereof  to  sample  or  specifications 
and  of  exportation  thereof  from  the  Dnltsd 
States,  and  the  payment  of  the  draw»)ack  due 
thereon-  (3)  the  determination  and  payment 
or  drawback  of  Intsmal-raTenue  tax  on  do- 
mestic distilled  spinu  and  wines.  Including 
the  requirement  of  such  notices,  bonds,  bills 
o(  lading,  and  other  evidence  of  payment  of 
tax  and  exportation  as  ths  Secretary  of  the 
Treasury  deems  necessary:  (♦>  the  remission 
of  duties  on  Imported  salt  used  to  curing 
fish,  tadudlng  the  production  ot  proof  that 
ths  salt  has  been  so  \Med:  and  (5)   the  re- 
funding of  duties  paid  upon  Imported  s^t 
used  in  curing  exported  meats,  Including  the 
nroductlon  of  proof  that  the  salt  has  been 
so  uBsd:  and  dealgnatlng  the  person  to  whom  , 
refund  or  payment  ai  drawback  shall   be 

made.  .     ,.  .^ 

"{])  Stmree  of  pmyment.    Any  drawback  of 

dutlca  that  may  bs  authorlred  under  the 
provisions  of  this  Act  shall  be  paid  from  the 
eustoms  recelpU  of  Puerto  Rico.  If  the  duties 
were  originally  paid  Into  «»«„3][«""»-,*? 
Puerto  Rico."     (Tarlir  Act  of  1930.  sec.  313. 

as  amended:  19  D.  a.  C.  1813)  ^.  ^  ^ 

«•«•  •  •  Where  materials  on  which  du- 
ties have  been  paid  are  used  In  the  vmdu- 
factura  of  articles  manufactured  or  produced 
in  ths  United  SUtes.  there  shall  be  allowed 
on  the  shipment  of  said  articles  to  the 
Fhlllpplns  Archipelago  a  drawback  equal  In 
amount  to  the  duties  paid  on  the  material 
used  less  1  per  centum  of  such  duties,  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe."    ( 19  U.  8.  C. 

IfiSa) 

'Section  SIS  (g).  Tariff  Act  of  1930.  applies 
only  to  materials  used  to  the  original  con- 
str\»ctlon  and  equipment  of  the  vessels  or 
aircraft  and  not  to  materials  used  for  altera- 
tlan  or  repair.  The  term  "foreign  account 
and  ownership"  contemplates  only  vessels  or 
aircraft  buUt  and  equipped  for  the  account  of 
an  owner  or  ownera  residing  In  a  foreign 
country  and  having  a  bona  fide  Intention 
that  the  vessel  or  aircraft  shall,  when  coti- 
pleted.  be  owned  and  operated  under  the  flag 
of  a  foreign  country.  

•  There  Is  no  authority  of  law  foe  the  aUow- 
ance  of  drawback  of  customs  duty  on  articles 
maniifactured  or  produced  to  the  United 
States  and  shipped  to  Alaska.  Puerto  Blco. 
BawaU  the  Virginia  lalanda.  Amerlean 
Samoa.  Wake  Island.  Midway  Islands.  King- 
man Reef,  ths  Island  of  Guam.  Canton 
Uand.  Kndsrbury  Island,  Johnston  laland. 
or  Palmyra  Island. 


RULES  AND  REGUUTIONS 

turer  or  producer  of  articles  Intended  for 
exporUUon  with  benefit  of  drawback 
(whether  he  Is  a  primary.  Intermediate, 
or  final  manufacturer  or  producer  of  the 
articles,  and  whether  or  not  the  articles 
are  of  a  character  covered  by  a  general 
drawback  rate)  shall  make  appUcaUon 
prior  to  the  exporUUon  of  such  articles 
for  the  esUbUshment  of  a  rate  of  draw- 
back   The  application  shaU  be  made  on 
customs  Ptorm  4477  or  In  a  substantially 
similar  form  and  shall  be  filed  with  the 
collector  or  deputy  collector  of  customs 
In  charge  at  any  port  of  entry.   When  It 
Is  desired  to  export  articles  before  an 
appUcaUon  In  such  form  can  be  delivered 
In  the  regular  course  of  the  malls,  a  tele- 
graiMc  api^lcatlon  will  be  accepted,  pro- 
vided It  show.s  the  name  of  the  manu- 
facturer or  producer,  the  name  of  the 
merchandise  used,  the  name  of  the  ar- 
ticles being  exported,  and  the  location 
of  the  factory  at  which  the  articles  are 
maniff actured  or  produced,  and  provided 
It  Is  followed  prompUy  by  an  application 
In  the  form  prescribed  herein. 

(b)  In  the  case  of  a  vessel  or  aircraft 
on  which  drawback  Is  to  be  claimed  un- 
der section  313  (g).  Tariff  Act  of  1930. 
the  application  prescribed  In  paragraph 
<a)  of  this  section  shall  be  made  by  the 
builder  of  the  vessel  or  aircraft  <Sec. 
313  46  Stat.  693.  sees.  402.  403.  49  SUt. 
1960.  sec.  624.  46  SUt.  759.  19  U.  8.  C. 
1313.  1624) 


Saturday,  Decemfur  18,  1948 


1 22.4    Identification  of  imported  met' 
chandise  and  ascertainment  of  quanti- 
ties for  allowance  of  drawback:  estab- 
lishment of  drawback  rates,    (a)  lach 
manufacturer  or  producer  shall  keep  rec- 
ords which  will  esUbllsh.  as  to  all  articles 
manufactured  or  produced  for  exporU- 
tlon  with  benefit  of  drawback,  the  date  or 
Inclusive  dates  of  manufacture  or  pro- 
duction, the  quantity  and  identity  of  the 
Imported  duty-paid  merchandise  or  of 
articles  manufactured  or  produced  un- 
der drawback  regulations   (referred  to 
hereafter  in  this  part  as  drawback  prod- 
ucts) used,  the  quantity  and  description 
of  the  articles  manufactured  or  pro- 
duced, and  the  quantity  of  waste  in- 
curred.   If  claim  for  waste  Is  waived,  the 
manufacturer   or   producer   shall   keep 
records  which  will  establish  the  quantity 
and  identity  of  the  imported  duty-paid 
merchandise  or  drawback  products  ap- 
pearing in  the  articles  manufactured  or 
produced,  in  which  case  records  need  not 
be  kept  of  either  the  quantity  of  waste 
Incurred  or  of  the  quantity  of  Imported 
duty-paid    merchandise    or    drawback 
products  used,  tmless  such  records  are 
necessary  to  enable  the  manufacturer 
or  producer  to  establish  the  quantity  of 
Imported    duty-paid    merchandise    or 
drawback    products    appearing    in    the 
articles.    When  the  waste  has  a  value 
and  the  manufacturer  or  producer  has 
not  limited  his  claims  to  the  quantity  of 
imported     duty-paid    merchandise    or 
drawback    products    appearing    in    the 
articles,  the  records  shall  show  the  fac- 
tory value  of  the  Imported  duty-paid 
merchandise  or  drawback  products  used 
and  the  factory  value  of  the  waste  In 
order  that  in  the  Uquidation  of  the  draw- 
back entry  the  quantity  of  Imported 
duty-paid    merchandise    or    drawback 
producU  used  may  be  reduced  by  the 


quantity  thereof  which  the  value  of  tha 
waste  wUl  replace.    The  records  of  the 
manufacturer  or  producer  shall  also  show 
the  quantity,  II  any.  of  duty-free  or 
domestic  merchandise  used  when  such 
records  are  necessary  to  the  determina- 
tion of  the  quantity  of  imported  duty- 
paid  merchandise  or  drawback  products 
used  in  the  manufacture  or  production 
of  the  articles  or  appearing  therein.    In 
cases  where  two  or  more  products  result 
from  the  manipulation  of  the  imported 
duty-paid  merchandise,  records  shall  be 
kept  which  will  show  the  values  of  such 
products  at  the  time  of  separation.    A 
sworn  abstract  of  the  records  kept  by 
the  manufacturer  or  producer  ahall  be 
filed  with  the  drawback  entry. 

(b)  The  imported  duty-paid  merchan- 
dise or  drawback  products  shall  be  stored 
in  a  manner  which  will  enable  the  man- 
ufacturer or  producer  to  determine,  in 
conjunction  with  his  storage  records,  the 
Import  entry,  certificate  of  deUvery.  or 
certificate  of  manufactiu-e  and  delivery 
number  or  numbers  under  which  they 
were  received,  and  to  Identify  with  re- 
spect to  such  Import  entry,  certificate  of 
deUvery.  or  certificate  of  manufacture 
and  delivery  number  or  numbers  the  im- 
ported duty-paid  merchandise  or  draw- 
back products  used  In  the  manufacture 
or  production  of  the  articles,  and  to  es- 
Ubllsh whether  such  articles  were  ex- 
ported within  3  years  after  the  impor- 
Ution  of  the  duty-paid  merchandise. 

(c)  The  articles  manufactured  or  pro- 
duced shall  be  stored  or  marked  In  a 
manner  which  wlU  preserve  the  identifi- 
cation established  by  means  of  the  stor- 
age records  and  the  records  of  manufac- 
ture or  production. 

(d)  Each  person  required  by  II  22.18 
and  22.19  (c)  to  certify  to  the  delivery  of 
imported  merchandise  or  drawback 
products  shall  store  such  merchandise 
or  products  while  they  are  in  his  posses- 
sion and  keep  records  which  win  enable 
him  to  show  the  quantity.  4dentity.  and 
description  of  such  merchandise  or  prod- 
ucts, the  date  on  which  they  were  re- 
ceived by  him.  the  person  from  whom 
they  were  received,  the  date  on  which 
they  were  deUvered  by  him  to  other  per- 
sons, and  the  persons  to  whom  such  de- 
liveries were  made.  These  records  shall 
be  the  basis  of  the  certificates  or  en- 
dorsements required  imder  1 8  22.18  and 

22.19  (c).  ^     ,. 

(e)  In  cases  where  It  appears  to  the 
satisfaction  of  the  Commissioner  of  Cus- 
toms that  It  is  impracticable  for  the 
manufacturer  or  producer  to  keep  records 
of  all  the  information  required  for  the 
determination  of  the  drawback  which 
may  accrue  to  the  products  manufac- 
tured or  produced  by  him.  complemen- 
tary records  covering  the  Information  not 
available  to  the  manufacturer  or  pro- 
ducer may  be  kept  by  the  person  in  the 
United  States  for  whose  accoimt  the 
products  are  manufactured  or  produced, 
and  sworn  abstracts  of  such  records  shall 
be  filed  with  the  drawback  entry. 

(f)  When  identification  la  made 
against  two  or  more  lots  of  imported 
merchandise  of  different  dutiable  values 
or  subject  to  different  rates  of  ^'^y- °^ 
against  two  or  more  lots  of  drawbacK 
products  subject  to  different  allowances 
of  drawback,  the  drawback  shaU  be  based 


ots  of  the  lowest 
duty,  or  drawback 


vessel  or  aircraft 

is  to  be  claimed 

Tariff  Act  of  1930, 

brovided  for  in  this 

ilicable.    A  sworn 

irds  shall  be  filed 


first  upon  the  lot  or 
dutiable  value,  rate  of 
allowance,  as  the  case  tnay  be.  then  upon 
the  lot  or  lots  of  the  n^t  higher  dutiable 
value,  rate  of  duty,  oi  drawback  allow- 
ance, and  .so  on  from  l^wer  to  higher  im- 
til  all  the  lots  have  been  accounted  for. 
The  same  principle  snail  apply  in  cases 
where  the  articles  ave  commingled  In 
storage  after  manufacture  or  production. 
If  two  or  more  lots  of  ^  fungible  product 
are  commingled  in  stoilage  and  quantities 
thereof  are  withdrawn  for  domestic  con- 
sumption a.s  well  as  fof  exportation  with 
benefit  of  drawbaclc.  the  withdrawals  for 
domestic  consumption  shall  be  accounted 
for  in  the  order  in  which  the  several  lots 
of  such  product  were  {placed  in  storage, 
exclusive  of  any  lots  ii>  respect  of  which 
drawbaclc  has  been  allowed;  and,  in  the 
case  of  the  withdrawals  for  exportation, 
the  drawback  allowance  thereon  shall  be 
ba.sed  on  the  lot  carryjing  the  lowest  al- 
lowance of  drawback  pf  any  of  the  lots 
shown  by  the  customsjrecords  to  be  un- 
accounted for  at  the  t|me  of  withdrawal. 

(g)  The  builder  of 
upon  which  drawback 
under  section  313  (g).| 
shsai  keep  the  records  ] 
section  so  far  as  apt 
abstract  of  such  recc 
with  the  collector  of  customs  at  the  head- 
quarters port  of  the  collection  district  in 
which  the  vessel  or  ajircraft  is  built  in 
ample  time  prior  to  th4  first  departure  of 
the  ve.ssel  or  aircraft  from  the  United 
States  to  enable  that  pfflcer  to  have  the 
abstract  verified  by  etamination  of  the 
vessel  or  aircraft  and]  the  builder's  rec- 
ords perUining  thereto. 

(h)  Each  manufacturer  or  producer 
shall  submit  to  the  Commissioner  of  Cus- 
toms through  the  supervising  customs 
agents  a  sworn  statement  In  triplicate 
describing  the  methods  which  he  will 
follow  and  the  records  which  he  will  keep 
for  the  purpose  of  establishing  that  the 
articl^  upon  which  {drawback  will  *be 
claimed  have  been  manufactured  or  pro- 
duced in  the  United!  States  with  the 
use  of  imported  dutyjpaid  merchandise 
within  the  meaning  of  section  313  (a). 
Tariff  Act  of  1930.  and  that  the  records 
of  identification,  manufacture  or  pro- 
duction, and  storage  prescribed  by  this 
section  have  been  tnaintained.  The 
sworn  statement  shalli  contain  an  agree- 
ment to  follow  the  methods  and  keep  the 
records  described  therein  with  respect 
to  all  articles  manufactured  or  produced 
for  exporUtion  with  benefit  of  drawback. 
Provision  for  the  use  pf  duty-paid  mer- 
chandise or  drawback  t)roducts.  the  man- 
ufacture or  production  of  articles  not 
specified  in  the  applidation  for  the  rate, 
or  the  use  of  factories  not  named  therein 
may  be  included  in  the  sworn  statement 
prepared  as  a  result  o|r  such  application. 
The  same  procedure  bhall  apply  in  the 
case  of  vessels  built  for  foreign  account 
and  ownership  or  for  the  government  of 
any  foreign  coimtry. 

(1)  If  drawback  entries  are  to  be  liqui- 
dated at  more  than  [one  headquarters 
port,  two  additional  cjopies  of  the  sworn 
statement  and  of  tht  investigating  of- 
ficer's report  shall  bei  required  for  each 
additional  port.  The  procedure  outlined 
in  this  and  the  preceding  paragraph 
when  applications  far  amendments  of 
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shall  be  followed,  so  far  as  applicable, 
drawback  rates  or  supplemental  sworn 
statements  or  schedules  or  supplemental 
advisory  sworn  schedules  are  filed  in 
accordance  with  paragraph  (o),  (p),  or 
(q)  of  this  section. 

(J)  If  the  sworn  statement  shows 
that  the  methods  and  records  described 
therein  enable  the  manufacturer  or  pro- 
ducer to  comply  with  the  law  and  regu- 
lations and  if  the  facts  developed  by  the 
investigation  warrant  such  action,  the 
Commissioner  of  Customs  will  issue  the 
rate  of  drawback  on  the  articles  described 
In  the  sworn  statement. 

(k)  Each  person  who  keeps  comple- 
mentary records  as  provided  for  in 
paragraph  (e)  of  this  section  shall  file 
a  sworn  statement  describing  such  rec- 
ords in  accordance  with  the  procedure 
prescribed  for  manufacturers  and  pro- 
ducers in  paragraph  (h)  of  this  section. 
Such  statement  shall  be  subject  to  the 
provisions  of  paragraphs  (1)  and  (j)  of 
this  section. 

(1)  Drawback  entries  may  be  filed  cov- 
ering articles  exported  on  or  after  the 
date  on  which  the  application  for  estab- 
lishment of  the  drawback  rate  was  re- 
ceived by  the  collector  or  deputy  col- 
lector of  customs,  but  such  entries  shall 
not  be  liquidated  until  the  rate  has  been 
esUbllshed. 

(m)  When  the  rate  has  been  estab- 
lished, drawback  may  be  allowed  on 
articles  manufactured  or  produced  in 
accordance  therewith  and  exported  on  or 
after  the  effective  date  named  therein 
provided  all  pertinent  regulations  have 
been  complied  with. 

(n)  In  no  case  shall  drawback  be 
allowed  on  articles  provided  for  in  a  rate 
of  drawback  which  were  exported  before 
the  date  of  receipt  by  the  collector  or 
deputy  collector  of  the  application  which 
resulted  in  the  preparation  of  the  sworn 
statement  on  which  the  rate  was  based. 

(o)  When  a  manufacturer  or  pro- 
ducer in  whose  behalf  a  rate  of  draw- 
back has  been  established  desires  to  have 
his  rate  amended  to  cover  additional 
articles,  to  include  additional  factories, 
to  permit  the  use  of  other  kinds  of  im- 
ported duty-paid  merchandise  or  draw- 
back products,  to  provide  for  a  different 
basis  for  the  liquidation  of  the  draw- 
back entries,  or  to  cover  different  meth- 
ods of  identification,  manufacture,  or 
other  changes,  he  shall  file  an  applica- 
tion therefor  with  the  collector  or  deputy 
collector.  The  procedure  and  conditions 
in  connection  therewith  shall  be  as  pre- 
scribed In  the  case  of  original  applica- 
tions. No  drawback  shall  be  allowed  on 
articles  exported  before  the  date  on 
which  the  application  was  received  by 
the  collector  or  deputy  collector  unless 
specifically  authorized  by  the  Bureau. 

(p)  When  authorized  in  the  draw- 
back rates,  supplemental  sworn  state- 
ments or  schedules  showing  changes  In 
the  kinds  or  quantities  of  imported 
materials  used,  additional  articles,  and 
different  styles  or  capacities  of  con- 
tainers may  be  filed  with  the  collector  or 
deputy  collector  of  customs.  Upon  ap- 
provel  of  such  a  statement  or  schedule  by 
the  Bureau,  drawback  may  be  allowed  on 
the  articles  covered  thereby  which  were 
exported  on  or  after  the  date  on  which 
the  sUtement  or  schedule  was  filed  with 
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the  collector  or  deputy  collector.  No 
drawback  shall  be  allowed  on  articles  ex- 
ported prior  to  such  date  unless  specifi- 
cally authorized  by  the  Bureau. 

(q)  When  required  by  the  (h-awback 
rate  or  requested  by  the  collector  of  cus- 
toms, a  supplemental  advisory  sworn 
schedule  for  the  information  of  liquidat- 
ing officers  shall  be  filed  with  the  col- 
lector of  customs,  verified,  and  approved 
by  the  Bureau  as  in  the  case  of  supple- 
mental sworn  schedules  or  statements. 
As  an  advisory  schedule  is  not  used  as  a 
basis  for  liquidation,  drawback  may  be 
allowed  without  specific  authorization  on 
articles  covered  thereby  which  are  ex- 
ported prior  to  the  date  on  which  such 
document  was  filed  with  the  collector, 
but  not  until  such  schedule  has  been 
verified  by  investigating  officers  and  ap- 
proved by  the  Bureau.  (Sec.  313.  46 
Stat.  693.  sees.  402.  403.  49  Stat.  1960. 
sec.  624.  46  Stat.  759;  19  U.  S.  C.  1313. 
1624) 

§  22.5  Identification  of  imported  mer- 
chandise and  ascertainment  of  (luanti- 
ties  for  allowance  of  drawback  when  sub- 
stituted merchandise  is  used,  (a)  Arti- 
cles manufactured  or  produced  in  ac- 
cordance with  section  313  (b) .  Tariff  Act 
of  1930,  with  the  use  of  sugar,  nonferrous 
metal,  or  ore  conUining  nonferrous 
metal,  or  with  the  use  of  articles  manu- 
factured or  produced  in  the  United 
States  with  the  use  of  such  merchandise 
shall  be  subject  to  the  applicable  provi- 
sion of  this  part  and  the  records  of  the 
manufacturer  or  producer  shall  show: 

(1)  The  quantity,  identity,  kind,  and 
quality  of  the  duty-paid  sugar,  nonfer- 
rous metal,  or  ore  containing  nonferrous 
metal,  or  of  the  articles  manufactured  or 
produced  under  drawback  regulations 
with  the  use  of  such  merchandise  (here- 
inafter referred  to  as  designated  mer- 
chandise) designated  as  the  basis  for  the 
allowance  of  drawback  on  the  exported 
articles: 

(2)  That  such  designated  merchandise 
was  used  by  the  manufacturer  or  pro- 
ducer of  the  exported  articles  within  1 
year  after  the  date  on  which  it  was  re- 
ceived by  such  manufacturer  or  pro- 
ducer: . 

(3)  That  the  exported  articles  on 
which  drawback  is  claimed  were  manu- 
factured or  produced  with  the  use  of 
sugar,  nonferrous  metal,  ore  containing 
nonferrous  metal,  or  domestic  products 
of  any  of  the  following,  as  the  case  may 
be.  of  the  same  kind  and  quality  as  the 
designated  merchandise; 

(4)  That  the  exported  articles  were 
manufactured  or  produced  withit  1  year 
after  the  date  on  which  the  designated 
merchandise  was  received  by  the  manu- 
facturer or  producer  of  the  exported  ar- 
ticles; 

(5)  That  duty-free  or  domestic  mer- 
chandise of  the  same  kind  and  quality 
as  the  designated  merchandise  was  used 
by  the  manufacturer  or  producer  of  the 
exported  articles  within  1  year  after  the 
date  (xi  which  the  designated  merchan- 
dise was  received  by  such  manufacturer 
or  producer;  and 

(6)  The  quantity  of  sugar,  nonferrous 
metal,  ore  conUinlng  nonferrous  metal, 
or  domestic  products  of  any  of  the  fore- 
going, of  the  same  kind  and  quality  as 
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designated  merchandise,  used  In  the 
manufacture  or  production  of  the  ex- 
ported articles. 

(b)  When  valuable  wastes  are  Incurred 
to  manufacture  or  production  and  the 
manufacturer  or  producer  has  not  lim- 
ited his  claims  to  the  quantity  of  sugar, 
nonferrous  metal,  ore  containing  non- 
ferrous  metal,  or  domestic  products  ol 
any  of  the  foregoing  appearing  in  the 
articles  manufactured  or  produced  for 
exportation  with  benefit  of  drawback, 
the  records  shall  show  the  quantity  and 
value  of  the  merchandise  used  In  the 
manufacture  or  production  of  the  arti- 
cles and  the  quantity  and  value  of  the 
waste  Incurred  In  order  that  the  deduc- 
tion provided  for  In  t  22.4  (a)  may  be 
made  In  liquidation. 

(c)  Duty-paid  sugar,  nonferrous 
metal,  ore  containing  nonferrous  metal. 
or  articles  manufactured  or  produced 
under  drawback  regulations  with  the  use 
of  such  merchandise  which  have  been 
used  at  one  plant  of  a  manufactiu-er  or 
producer  within  1  year  after  the  date  on 
which  such  material  was  received  by 
such  manufacturer  or  producer  may  be 
designated  as  the  basis  for  the  allowance 
of  drawback  on  articles  manufactured 
or  produced  In  accordance  with  the  regu- 
lations in  this  part  at  other  plants  of  the 
same  manufacturer  or  producer. 

(d>  Drawback  shall  be  allowed  al- 
though the  exported  articles  are  not  of 
the  same  kln<f  and  quality  as  the  articles 
which  were  manufactured  or  produced 
with  the  use  of  the  designated  merchan- 
dise, provided  such  exported  articles 
were  manufactured  or  produced  with  the 
use  of  sugar,  nonferrous  metal,  ore  con- 
taining nonferrous  metal,  or  domestic 
products  of  any  of  the  foregoing  or  the 
same  kind  and  quality  as  the  designated 
merchandise.  (Sec.  313, 46  Stat  693.  sees. 
402.  403.  49  Stat.  1960.  sec.  624,  46  Stat. 
759:  19  U.  B.C.  1313.1624) 
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S  22  6  General  drawback  rates  *n 
effect— (n)  Bags  and  meat  wrappers. 
Drawback  may  be  allowed  on  the  expor- 
tation of  bags  or  meat  wrappers  manu- 
factured with  the  use  of  imported  burlap 
or  other  textile  material,  subject  to  the 
following  special  regulations: 

(1)  Each  lot  of  Imported  material  re- 
ceived by  a  manufacturer  shall  be  given 
a  lot  number  and  kept  separate  from 
other  lots  until  used.  The  records  of  the 
manufacturer  shall  show,  as  to  each 
manufacturing  lot  or  period  of  manuf ac- 
tive, the  quantity  of  material  used  from 
each  Import  lot  and  the  number  of  each 
kind  and  size  of  bags  or  meat  wrappers ' 
obtained.  A  certificate  of  manufactvire 
shall  be  filed  covering  each  manufactur- 
tog  lot  or  period  of  manufacture. 

(2)  All  bags  or  meat  wrappers  manu- 
factured for  the  account  of  the  same  ex- 
porter during  a  specified  period  may  be 
designated  as  one  manufacturing  lot  and 
covered  by  one  certificate  of  manufacture 
and  delivery.  All  exported  bags  or  meat 
wrappers  shall  be  Identified  by  the  ex- 
porter with  the  certificate  of  manufac- 
ture covering  their  manufacture. 

(3)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on 
the  Imported  material  appearing  In  the 
exported  bags  or  meat  wrappers,  unless 
the  manufacturer  desires  an  allowance 


for  waste  and  so  specifies  In  his  sworn 
statement.  In  such  cases  the  records  of 
the  manufacturer  shall  show.  In  addition 
to  the  al)ove  requirements,  the  value  of 
the  Imported  material,  the  quantity  of 
waste  incurred  in  the  manufacture  of 
each  lot  of  bags  or  meat  wrappers,  or 
during  each  period  of  manufactvu-e,  and 
the  value  of  such  waste,  if  any;  and  In 
liquidation  the  quantity  of  Imported  ma- 
terial which  may  be  ased  as  the  basis  for 
the  allowance  of  drawback  shall  be  re- 
duced by  the  quantity  of  imported  ma- 
terial which  the  value  of  the  waste  will 
replace. 

(b)  Sugar  and  sirups:  substitution. 
Drawback  may  be  allowed  under  the  pro- 
visions of  section  313  <b).  Tariff  Act  of 
1930.  upon  the  exportation  of  hard  or  soft 
refined  sugars  and  sirups  manufactured 
from  raw  sugar,  subject  to  the  following 
special  regulations: 

fl)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on  a 
quantity  of  raw  sugar  designated  by  the 
refiner  which  contains  a  quantity  of 
sucrose  not  In  excess  of  the  quantity  re- 
quired to  manufacture  the  exported 
sugar  or  sirup,  ascertained  In  the  man- 
ner hereinafter  set  forth. 

(2)  The  refined  sugars  and  sirups  shall 
have  been  manufactured  with  the  use  of 
duty-paid,  duty-free,  or  domestic  sugar, 
or  combinations  thereof,  within  1  year 
after  the  date  on  which  the  designated 
sugar  was  received  by  the  refiner,  and 
shall  have  been  exported  within  3  years 
from  the  date  of  Importation  of  the  des- 
ignated sugar. 

(3)  Each  refiner  operating  hereunder 
shall  file  with  the  Commissioner  of  Cus- 
toms a  sworn  statement  in  triplicate, 
describing  his  methods  of  manufacture 
and  storage  and  setting  forth  the  re- 
finery records  which  he  agrees  to  keep 
for  the  purpose  of  providing  all  the  data 
hereinafter  specified  for  the  proper  liqui- 
dation of  abstracts  and  drawbacks 
entries. 

(4)  All  granulated  sugar  testing  by  the 
polarlscope  99.5'  and  over  shall  be 
deemed  hard  refined  sugar.  All  sugar 
testing  by  the  polarlscope  less  than  99.5" 
shall  be  deemed  soft  refined  sugar.  All 
"blackstrap."  "unfiltered  sirup."  and 
"final  molasses"  shall  be  deemed  sirup. 

(5)  The  imported  duty-paid  sugar 
selected  by  the  refiner  as  the  basis  for  the 
drawback  claim  (designated  sugar)  shall 
be  of  the  same  kind  and  quality  as  that 
used  In  the  manufacture  of  the  exported 
refined  sugar  or  sirup  and  shall  have 
been  used  within  1  year  after  the  daJte 

•  on  which  it  was  received  by  the  reflnCT. 
Duty-paid  sugar  which  has  been  used  at 
a  plant  of  a  refiner  within  1  year  after 
the  date  on  which  it  was  received  by  such 
refiner  may  be  designated  a.s  the  basis  for 
the  allowance  of  drawback  on  refined 
sugars  or  sirups  manufactured  at  an- 
other plant  of  the  same  refiner. 

(6)  For  the  purpose  of  distributing  the 
drawback  In  accordance  with  the  provi- 
sions of  section  313.  Tariff  Act  of  1930, 
relative  values  shall  be  established  be- 
tween hard  refined  (granulated)  sugar, 
soft  refined  (various  grades)  sugar,  and 
sirups  at  the  time  of  separaUon.  The 
entire  period  covered  by  an  abstract  shall 
Lc  deemed  the  time  of  separation  of  the 


sugars    and    sirups    covered    by   such 
abstract. 

(7)  The  sucrose  allowance  per  pound 
on  hard  refined  (granulated)  sugar  es- 
tablished by  the  liquidation  of  an  ab- 
stract shall  be  applied  to  hard  refined 
sugar  commercially  known  as  loaf,  cut 
loaf,  cube,  pressed,  crushed,  or  powdered 
sugar  manufactured  from  the  granulated 
sugar  covered  by  the  abstract. 

(8>  The  sucrose  allowance  per  gallon 
on  sirup  established  by  the  liquidation  of 
an  abstract  shall  be  applied  to  sirup  fur- 
ther advanced  In  value  by  filtration  or 
otherwise,  unless  such  sirup  Is  the  subject 
of  a  special  drawback  rate. 

(9)  As  to  each  lot  of  Imported  or  do- 
mestic sugar  used  In  the  manufacture 
of  refined  sugar  or  sirup  on  which  draw- 
back Is  to  be  claimed,  the  raw  stock 
records  shall  show  the  refiner's  raw  lot 
number,  the  number  and  character  of  the 
packages,  the  settlement  weight  In 
pounds,  and  the  settlement  polarization. 
Such  records  covering  imported  sugar 
shall  show.  In  addition  to  the  foregoing. 
the  Import  entry  number,  date  of  Im- 
portation, name  of  Importing  carrier, 
country  of  origin,  the  Government 
weight,  and  the  Government  polarlza- 

(10)  The  melt  records  shall  show  the 
date  of  melting,  the  number  of  pounds 
of  each  lot  of  raw  sugar  melted,  and  the 
full  analysis  at  melting. 

(11)  There  shall  be  kept  a  dally  rec- 
ord of  final  products  boiled  showing  the 
date  of  the  melt,  the  date  of  boiling,  the 
magma  filling  serial  number,  the  number 
of  the  vacuum  pan  or  crystalllzer  filling, 
the  date  worked  off,  and  the  sirup  filling 
serial  number. 

(12)  The  sirup  manufacture  records 
shall  show  the  date  of  boiling,  the  pe- 
riod of  the  melt,  the  sirup  filling  serial 
number,  the  number  of  barrels  In  the 
filling,  the  magma  filling  serial  number, 
the  quantity  of  sirup.  Its  disposition  In 
tanks  or  barrels,  and  the  refinery  serial 
manufacture  number. 

(13)  The  refined  sugar  stock  records 
shall  show  the  refinery  serial  manufac- 
ture number,  the  period  of  the  melt,  the 
date  of  manufacture,  the  grade  of  sugar 
produced,  its  polarization,  the  number 
and  kind  of  packages,  and  the  net  weight. 
When  soft  sugars  are  manufactured,  the 
commercial  grade  number  and  quantity 
of  each  shall  be  shown. 

(14)  Each  lot  of  hard  or  soft  refined 
sugar  and  each  lot  of  sirup  manufac- 
tured, regardless  of  the  character  of 
the  containers  or  vessels  In  which  It  is 
packed  or  stored,  shall  be  marked  im- 
mediately with  the  date  of  manufacture 
and  the  refinery  manufacture  number 
applied  to  It  in  the  refinery  records  here- 
inbefore provided  for  and  shown  in  the 
abstract  from  such  records  filed  in  the 
customhouse.    If  all  the  sugar  or  sirup 
contained  in  any  lot  manufactured  is  not 
Intended  for  exportation,  only  such  of 
the  packages  as  are  Intended  for  expor- 
tation  need   be   marked   as  prescribed 
above,  provided  there  is  filed  with  the 
collector  of  customs  Immediately  after 
such  marking  a  statement  showing  the 
date  of  manufacture,  the  refinery  man- 
ufacture number,  the  number  of  pack- 
ages marked,  and  the  quantity  of  sugar 
or  sirup  contained  therein.    No  draw- 
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Saturday,  Dteembe  •  18, 1948 


No.  of 
imimrt 
entry 


By   whom    importM 

withdrawn  from  wi 
ho«ue 


Date  of  receipt  by 
Dmte  of  use  by  refiner 
Date  of  delivery  of 


refliier 


Delivered  to 


FEDERAL  REGISTER 


DcserlDtloB 


Quantity 


Sacroae  al- 
lowanoeper 
unit  (1  per- 
cent to  be 
deducted  In 
duty  state- 
ment on 
drawback 
entry) 


SUOAI  DBSIQNATI  >  BT  TBI  RBPINBI  Al  THB  BASIS  rOB  TBI  AU.OWANCE  Or  DbAWBACC 


Nvne  of  importinf 
carrier 


I  When 
import- 

I     ed    ' 


Whei* 
import- 
ed 


Sucrose 


Certifi- 
cate of 
deliv- 
ery 


(tf  above  sugar 

above  sugar . 

reflhed  sugar  or  sirup 


cf 


;  tejmty  Collector. 

Com  ptroller. 
To  be  used  at  the  port  >f .. 

(23)  In  cases  where  the  sugar  desig- 
nated on  the  certificate  of  delivery  has 
been  Imported  at  the  port  where  the 
extract  Is  Issued,  the  :ollector  at  that 
]X>rt  shall  issue  a  certificate  of  importa- 
tion for  the  designate^  sugar  on  cus- 
toms Form  5265  and  fbrward  it  to  the 
collector  of  customs  at  the  port  where 
the  extract  from  the  refinery  abstract 
is  to  be  used. 

(c)  Unseed  oil.  linsted  oil  c<ike.  and 
linseed  oil  meal.  Drawback  n'ay  be  al- 
lowed upon  the  exporiation  of  linseed 
oil.  linseed  oil  cake,  ana  linseed  oil  meal, 
manufactured  with  the|  use  of  imported 


fiaxseed,  subject  to  the 
regulations : 

(1)  The   mill   zones 
f erred  to  embrace: 


Massachu  setts 


^lalne.  New  Hamp- 

,  Connecticut, 

,  New  Jersey,  Penn- 

Ptttsliurgb),     Delaware. 


following  special 
hereinafter  re- 


N.   Y..   Pltts- 
Ohlo,  Indiana, 

Soutb  Da- 
Iowa,    Nebraska, 

ashlngton,  Idaho, 
,  Utah,  and  Arl- 


New  York  MUI  Zone 
shire,  Vermont 
New  York  (except  Buffalo) 
sylvanla     (except 
Maryland,  and  Rhode  Island 

Buffalo  Mill  Zone:  B^falo, 
burgh.    Pa..   West    Virginia 
Michigan,  and  Kentucky. 

Chicago  Mill  Zone:  Minnesota 
kota,    Wisconsin.    lUlnoU , 
Missouri,  and  Kansas. 

West  Coast  MUI  Zone:  'Vi 
Oregon,  California,  Nevada 
zona. 

(2)  Each  crusher  m:  inuf acturing  lin- 
seed oil.  linseed  oil  cake,  or  linseed  oil 
meal  for  exportation  I  with  benefit  of 
drawback  shall  file  with  the  Commis- 
sioner of  Customs  a  sworn  statement 
in  triplicate  describing  the  methods  used 
in  the  manufacture  of!  the  above-men- 
tioned products  and  getting  forth  the 
records  he  agrees  to  kjeep  for  the  pur- 
pose of  complying  with  the  drawback 
law  and  regulations  and  for  providing 
all  the  data  required  for  the  proper 
liquidation  of  certiflcaltes  of  manufac- 
ture and  drawback  entries  filed  here- 
under. The  sworn  statement  shall  be 
prepared  with  the  ass  stance  of  a  cus- 


toms agent.  If  drawback  entries  are  to 
be  liquidated  at  more  than  one  head- 
quarters port,  two  additional  copies  of 
the  sworn  statement  shall  be  filed  with 
the  Commissioner  of  Customs  for  each 
such  additional  port,  as  required  by 
S  22.4  (i) .  No  drawback  shall  be  allowed 
under  this  paragraph  imtil  the  sworn 
statement  has  been  filed  and  approved  by 
the  Bureau. 

(3)  Except  as  provided  for  in  sub- 
paragraph (4)  of  this  paragraph,  the 
manufacturing  period  (hereinafter  re- 
ferred to  as  the  abstract  period)  of  each 
crusher  shall  be  coextensive  with  the 
withdrawal  of  one  or  more  entire  lots  or 
cargoes  of  imported  flaxseed,  from  the 
storage  tanks  and  the  manufacture  into 
oil  and  cake  of  the  fiaxseed  so  with- 
drawn. A  cut-off  shall  be  made  at  the 
storage  tanks  after  the  withdrawal  of 
one  or  more  complete  lots  or  cargoes,  and 
all  the  seed  from  ^uch  lots  or  cargoes  in 
process  or  contained  in  bins,  screens, 
conveyors,  cookers,  presses,  expellers. 
etc.,  shall  be  manufactured  during  the 
abstract  period  in  order  that  there  may 
be  no  overlapping  of  seed  and  product 
from  one  abstract  period  to  another.  If 
any  seed  withdrawn  from  the  storage 
tanks  during  any  abstract  period  is  dis- 
posed of  without  being  manufactured 
into  the  products  specified  in  this  para- 
graph, it  shall  be  reported  on  the  cer- 
tificate of  manufacture  provided  for  in 
subparagraph  (5)  of  this  paragraph. 
The  quantity  of  seed  so  withdrawn  shall 
be  stated  according  to  its  condition  as 
imported. 

(4)  Should  it  become  necessary  for  a 
crusher  to  terminate  an  abstract  period 
before  the  complete  withdrawal  from  the 
storage  tanks  of  any  lot  or  cargo  of  im- 
ported flaxseed  contained  therein,  a  cut- 
off shall  be  made  at  the  storage  tanks 
and  the  quantity  of  imported  flaxseed 
remaining  In  the  tanks  after  the  cut-off 
shall  be  determined  by  weighing,  gaug- 
ing, or  measuring;  under  the  supervision 
of  a  customs  ofiBcer.  Upon  application 
to  the  collector  of  customs  in  whose  dis- 
trict the  plant  of  the  crusher  is  located,  a 
customs  officer  shall  be  assigned  for  this 
purpose.  All  flaxseed  withdrawn  from 
storage  before  the  cut-off  shall  be  manu- 
factured into  oil  and  cake  or  otherwise 
disposed  of  before  a  new  abstract  period 
is  begun. 

(5)  At  the  conclusion  of  each  abstract 
period  during  which  a  crusher  manufac- 
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tures  oil,  cake,  or  meal  for  exportation 
with  benefit  of  drawback,  such  crusher 
shall  file  a  certificate  of  manufacture, 
constituting  a  sworn  abstract  of  his  man- 
ufacturing records,  with  the  collector  of 
customs  at  any  one  of  the  following 
ports:  New  York.  N.  Y.;  Philadelphia, 
Pa.;  Chicago,  111.;  Cleveland,  Ohio;  San 
Francisco.  Calif.;  or  Seattle,  Wash. 

(6)  Such  certificate  shall  show  the  in- 
clusive dates  of  manufacture;  the  quan- 
tity, identity,  and  value  (if  valuable 
wastes  occur)  of  the  imported  flaxseed 
or  screenings,  scalpings,  chaff,  or  scour- 
ings  used;  the  quantity  by  actual  weight 
and  value,  if  any,  of  the  material  re- 
moved from  the  foregoing  by  screening 
prior  to  crushing;  the  quantity  and  kind 
of  domestic  merchandise  added,  if  any; 
the  quantity  by  actual  weight  or  gauge 
and  value  of  the  oil,  cake,  and  meal  ob- 
tained; and  the  quantity  and  value,  if 
any,  of  the  waste  incurred.  The  quan- 
tity of  imported  flaxseed,  screenings, 
scalpings,  chaff,  or  scourings  used  or  of 
material  removed  shall  not  be  estimated 
nor  computed  on  the  basis  of  the  quan- 
tity of  finished  products  obtained,  but 
shall  be  determined  by  actually  weigh- 
ing the  said  flaxseed,  screenings,  scalp- 
ings, chaff,  scourings.  or  other  material; 
or.  at  the  option  of  the  crusher,  the 
quantities  of  imported  materials  used 
may  be  determined  from  customs 
weights,  as  shown  by  the  import  entry 
covering  such  imported  materials,  and 
the  Government  weight  certificate  and 
certificate  of  analysis  issued  at  the  time 
of  entry.  The  entire  period  covered  by 
an  abstract  shall  be  deemed  the  time  of 
separation  of  the  oil  and  cake  covered 
thereby. 

(7)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on  the 
quantity  of  imported  flaxseed,  screenings, 
scalpings,  chaff,  or  scourings  used  in  the 
manufacture  of  the  exported  products, 
less  the  quantity  of  such  imported  mate- 
rials which  the  value  of  the  waste  will 
replace,  as  shown  by  the  sworn  abstract 
of  the  manufacturing  records  provided 
for  above. 

(8)  The  drawback  allowance  shall  be 
distributed  to  the  oil  and  cake  in  ac- 
cordance with  their  relative  values  at  the 
time  of  separation,  and  the  drawback 
allowance  on  the  processed  oil  and  on  the 
oil  meal  shall  be  the  drawback  accruing 
to  the  raw  oil  and  to  the  cake  from  which 
the  processed  oil  and  the  meal,  respec- 
tively, were  produced. 

(9)  In  order  that  the  relative  values 
may  be  determined  for  use  as  the  bases 
for  the  distribution  of  the  drawback  to 
the  several  products  as  prescribed  in 
section  313  (a).  Tariff  Act  of  1930,  each 
crusher  operating  under  the  provisions 
of  this  paragraph  shall  file  with  the  col- 
lector of  customs.  New  York,  N.  Y..  within 
10  days  after  the  1st  and  15th  days  of 
each  month  a  sworn  statement  In  dupli- 
cate showing  the  quantity  of  oil  in 
barrels  of  375  pounds  each  and  the 
quantity  of  cake  or  meal  in  tons  of  2,000 
pounds  delivered  each  day  from  the  mill 
during  the  preceding  period  (that  is.  1st 
to  15th  or  16th  to  the  last  day  of  the 
month)  to  points  in  the  zone  in  which 
the  mill  is  located.  The  total  daily 
quantity  and  value  of  such  products  de- 
livered with  drawback  not  reserved  by 
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the  crusher  and  the  toUl  daUy  Q^J"^*' 
of  such  products  d«"^«^«**^''"\J,?T: 
back  reserved  by  the  crusher  shall  b« 
vuted  separauiy.  The  value  of  oil  shall 
It  rijowrTon  the  carload  raw  basis  in 
UrJeS;  condiUon.  that  Is.  if  the  oU  wm 
JJocessed.  the  processing  d»fl««n"ij 
SaU  be  deducted,  or.  if  it  was  delivered 

in  tank  wagons  or  <*f?'^*:^^Jl,***^i5;: 
log  dUrerential  shall  be  add«»-  ™ 
values  of  cake  and  meal  shall  be  shown 
S^Sl  Strload  basis  in  bags.  The  values 
Sou  cake,  and  nieal."  outlined  above, 
.hall  be  reported  on  the  basis  of  the  in- 
tSces  of  s5e.  without  deduction  for  tba 
cost  of  containers  and  other  charges 

(10)  upon  receipt  of  the  sworn  state- 
ments from  the  crushers  concerned  the 
collector  of  customs  at  New  York  shall 
SteSSne  and  declare  the  daily  average 
>3S^of  the  raw  Unseed  oU  and  linseed 
cake  manufactured  by  the  crushers  Ui 
Sch  mUl  zone.  Such  daUy  average 
values  shall  be  ascertained  in  the  foUow- 

*^ir^°e"total  quanUty  of  oU  delivered 
on  a  certain  day  by  •",«™*^«"iP  * 
Sven  mm  aone  to  points  wltW" '>*J  "Jf ' 
with  drawback  not  reserved  by  the  crush- 
ers, divided  into  the  amount  of  money 
received  by  the  crushes  'or  *uch  oU  (the 
quotient  to  be  extended  to  6  decimaJ 
S^>.  less  the  amount  deducted  f^ 
the  cost  of  packing  and  other  chargM 
incurred  after  separation.  shaU  be  tae 
daUy  average  value  of  such  oU. 

(U)  The  total  quanUty  of  cake  de- 
Uvered  on  a  certain  day  by  aU  cnisherjln 
a  given  mill  «me  to  points  withto  that 
wSe.  with  drawback  not  r«e»^«*  by  the 
crushers,  divided   into  the  amount  of 
SSS^eived  by  the  crushers  for  such 
cake  (the  quoUent  to  be  extended  to  6 
decunal   places),   less  the  amount  de- 
ducted  for  the  cost  of  packing  and  other 
JSarge.  Incurred  after  »eP*ra"on.  ^ 
be  the  dally  average  value  of  »"ch  cake. 
(Ui)  The  total  quantity  of  meal  deuy- 
ered  on  a  certain  day  by  all  crushers  in 
i^vS  mUl  zone  to  points  within  that 
WM.  with  drawback  not  rfs^^x^d  hy  the 
crushers,  divided   into  the  amount   of 
JSSey  rweived  by  the  crushers  for  such 
Seal  (the  quoUent  to  be  extended  to  « 
decimal  places),  less  the  "^ount  de- 
SS  fo?  the  cost  of  packing.  grin^M 
and  other  charges  necessary  to  reduce 
Sch  meal  to  a  cake  basis   shall  be  the 
Suy  average  vahie  of  the  cake  from 
which  such  meal  was  ground. 

(IV)  The  weighted  average  of  the  two 
values  determined  in  accordance  with 
subdivisions  (U)  and  dU)  of  this  sub- 
SSwtph  shall  be  the  daUy  average 
value  of  the  cake  concerned. 

(y )  M  no  deUVeries  of  oU.  cake  or  meal 
are  made  to  a  point  In  the  miU  wne  on  a 
SJtaln  day.  the  last  daily  average  vjJue 
esUbUshed  by  the  collector  at  Ne«r  York 
Srthat  product  shaU  be  used  as  the 
va'uethereof  for  the  day  on  which  no 
firliverles  were  made.  .  , 

(il)^e  amount  to  be  deducted  from 
the  delivered  value  of  oU  cake  or^l 
by  the  coUector  at  New  York  to  make 
rclauve  value  at  the  poUit  o  separa- 
Sn  ShaU  be  an  average  amount  for  each 
ione  obUlned  by  averaging  the  cost  of 
picking  and  other  charges  of  all  crust^s 
Sllhin'the  «,ne  concerned.  In  o,^r 
that  this  deduction  may  be  made,  eacn 


crusher  shaU  furnish  the  coUector  at 
New  York,  from  time  to  time  as  Jhe  col- 
lector  may  request,  a  statement  show- 
tag  such  costs  and  charges.  ,^„^., 

(11)  After  the  close  of  each  calendar 
month  Ihe  collector  at  New  York  shaU 
prepare  for  each  mill  zone  a  -atement 
Jhowmg  the  daily  average  values  of  cake 
and  oil  ascertained  as  above  «"»  jhaU 
transmit  to  the  collectors  at  PhUadel- 
phla.  Chicago.  Cleveland.  San  Francisco 
iuid  Seattle  copies  of  such  statements  as 
cover  zones  In  which  crushers  who  ttle 
abstracts   at  the  respective   ports   ara 

^^iiS^To  ascertain  the  relative  values 
of  the  cake  and  oU  for  the  period  cov- 
ered by  an  abstract,  the  collector  of  cus- 
toms concerned  shall  add  the  daUy  aver- 
age values  for  his  zone  of  cake  and  oU. 
r^pectlvely.  as  furnished  by  the  coUec- 
torTt  New  York,  for  each  day  of  the 
period  covered  by  the  abstract  and  sha^l 
divide  the  totals  thus  obUined  by  the 
number  of  such  daily  average  values 

(13)  Upon    the    appUcation    of    any 
crusher  operating  under  this  paragraph, 
the  collector  of  customs  at  any  of  the 
above-mentioned  ports  is  authorized  to 
advise  such  crusher  of  the  daily  average 
values  of  cake  and  oU  estabUshed  by  the 
coUector  of  customs  at  New  York  for  the 
zone  in  which  the  crusher  is  located  and 
of  the  relaUve  values  of  such  Products 
M  determined  for  the  period  covered  by 
an  abstract  filed  by  such  crusher  vjth 
JSe  wUwtor  to  whom  applicaUon  has 

****14"  If  a  crusher  desires  to  file  his  ab- 
stract at  one  of  the  above-enumerated 
ports  not  located  within  the  mUl  zone 
to  which  his  plant  is  ^tuated.  the  daUy 
average  values  of  the  oil  and  cake  for  the 
SIS  in  which  the  Pl«»t  of  the  misher 
is  situated  shall  be  certified  by  the  col- 
lector at  New  York  to  the  collector  at 
tSe  port  where  such  abstract  is  to  be 
Sed.  on  the  request  of  such  crusher;  and 
the  coUector  at  such  PO^t  shall  ascertain 
Jhe  relaUve  values  of  the  products  for 
the  period  covered  by  the  abstract  in  the 
manner  prescribed  to  subparagraph  (12) 
of  this  paragraph. 

(15)  If  the  records  of  the  manufac- 
turer do  not  show  the  y»*ftity  of  oil 
cake  used  in  the  manufacture  of  the 
exported  oU  meal  and  the  Quantity  of  o 
mSS  obUtoed.  the  net  weight  o  the  oU 
meal  exported  shall  be  regarded  in  liqui- 
?atlon  w  the  weight  of  the  oU  cake  used 
in  the  manufacture  thereof. 

(16)  If  various  Unks  are  used  Jor  the 
storage  of  Imported  flaxseed,  the  mill 
jSs  shall  show  by  a  definite  deslg- 
nation  the  tank  or  Unks  In  which  each 
lot  or  cargo  Is  stored.  ^.„,,f-- 

(17)  If  raw  or  processed  oU  manuiac- 
tured  during  different  periods  of  manu- 
facture is  intermixed  In  storage  a  record 
nhall  be  matoUlned  showing  the  quan- 
tity  IdenUty.  and  kind  of  oil  so  Inter- 
^e±    Identification  shall  be  made  In 
J^ordance  with  5  22.4  (f).    M  Jllw  in- 
termixed is  delivered  to  manufacturers 
who  use  the  oil  In  the  manufacture  of 
articles  to  be  exported,  the  certificate 
^Uv^  shall  show  the  certUlcates  of 
manufacture  from  which  such  oU  may 

have  originated.  «i.--h 

(18)  If  Unseed  cake  or  meal  Is  placeo 

to  storage.  It  shall  be  segregated  by  ab- 


stract periods  or  marked  to  show  the 
'^rtod  to  which  it  was  manufactured^ 
\Sec.  313.  46  Stat.  6»3.  ^ccs  *02  J03  49 
Stat.  1960.  sec.  624. 46  Stat.  759;  19  U.  S.  C. 
1313.  1624) 


8  22  7    Notice  of  intent  to  export:  local 
or  direct  shipments  from  a  seaboard  or 
Trontier  port      (a)  At  least  6  hours  but 
not  mwe  than  90  days,  before  the  lading 
of  merchandise  which  Is  to  be  exported 
from  a  seaboard  or  frontier  port  as  a 
local  or  direct  shipment  therefrom  the 
Srkwback  claimant  or  his  agent  shaU  file 
with  the  collector  of  customs  at  sucn 
port  a  noUce  of  Intent  to  export  on  cus- 
toms Form  7511  to  duplicate.     A  copy 
of  the  notice  of  intent  shall  also  be  de- 
Uvered  to  the  customs  ofBcer  in  charge  at 
the  place  of  lading  at  the  time  the  mer- 
chandise is  deUvered  to  the  exporting 
carrier.    Such  notices  of  Intent  shall 
sSJw  the  name  of  the  •"PJ'^tog  vessel 
or  other  carrier,  the  place  of  lading,  the 
ktod  of  packages  and  their  marks  and 
numbers    the  description  of  the  mer- 
?^dise.  and  Its  weight  (gross  and  net ^ 
gauge,    measure,    or    number    If    the 

merchandise  Is  to  be  «Ported  In^^LVi" 
road  cars,  a  notice  of  Intent  shall  be  filed 

for  each  car.  ,    »«  k« 

(b)  If  the  drawback  entry  is  to  be 

filed  at  another  port  the  noUce  of  Intent 

•hall     be     endorsed    substanUally    as 

follows: 
After  the  ln«p«ctort  nvort  la  made.  pl«M* 

,oi^7d  thU  SS^  to  th.  collector  oj^ctj. 

toms  at   """V.I!." ' 

drawback  entry  wUl  be  filed. 

A  copy  of  the  noUce  of  Intent  In  addition 
to  the  copies  required  by  Paijgra^  (a* 
of  this  secUon  shaU  be  Med  with  the 

^?c*;' When  drawback  1.  tj  be  Maimed 
under  secUon  313  (a) .  Tariff  Act  of  1930 
Sn  an  aircraft  departing  from  the  Uni^d 
States  under  Its  own  power,  the  notice 
S  indent  shaU  be  filed  to  the  manner 
herein  prescribed  at  the  port  f^T'^^^ 
or  at  the  port  nearest  the  point  from 
which  It  is  intended  that  the  alrcra  t 
Than  last  take  off  for  lU  foreign  destl- 

"*fr  A  failure  to  file  a  noUce  of  intent 
with  the  collector,  or  a  'aUure  to  deUver 
Tcopy  to  the  cultoms  officer  at  the  place 
Sf  SSng  shall  not  bar  tha  allowance  of 
Sra^ack  tf  either  of  «ich  I2,ulr^'«^ 
of  paragraph  (a)  was  compUed  with  ^A 
no  other  act  or  omission  of  the  ex 
porter,  carrier,  or  agent  of  either  «- 
Julted  to  a  failure  to  ohtato  customs  in 
^tlon.    If  neither  a  notice  of  tat^it 
WM  so  filed  nor  a  copy  was  so  deUvered. 
drawback  shaU  be  allowed  onthe  in- 
volved merchandise  only  If  specifically 
authoriaed  by  the  Bureau.  ^    ^     .       _ 
(e)  When  merchandise  is  to  be  ex- 
ported otherwise  than  by  sea  and  draw^ 
Sck  win  be  claimed,  the  carrier  shall 
notify  the  proper  customs  oOcer  at  the 
port  of  exit  of  the  arrival  »nd  point  o 
Sparture  of  the  merchandise  before  . 
leaves  the  United  States.    If  such  notke 
was  not  given  and  there  was  no  customs 

'Ti7'thi'llalmant  dealrea.  b.  W_"*  *° 
«tra  copy  of  the  notice  of  lnt«it  with  the 

S2:lS'^lor  nu»»'«''^8  "^*:nSi.  u^  t" 
for  uae  for  reference  or  other  purpoaea  W 

pursuance  of  hla  claim. 


Saturday,  December  I  \,  1948 

inspection  of  the  .shipment  for  drawback 
purposes,  drawback  shall  not  be  allowed. 
(Sec.  313.  46  Stat.  633,  seci.  402.  403.  49 
Stat.  1960.  sec.  624.  46  SUt.  759;  19 
U.  S.  C.  1313, 1624)  I 

i  22.8  Notice  of  tnterJit  to  export; 
transportation  and  exportafton  ship- 
ments, (a)  Merchandise  |to  be  trans- 
ported from  one  custotos  port  to 
another  for  exportation  f r^m  the  latter, 
whether  or  not  covered  by  k  through  bUl 
of  lading  to  the  foreign  destination,  may 
be  entered  for  drawback  ett  the  port  of 
origin.  I 

(b)  The  notice  of  Intent  shaU  be  filed 
at  the  port  of  orlgm  In  the  manner  pre- 
scribed for  direct  exportajtions  from  a 
seaboard  or  frontier  port  eitcept  that  one 
additional  copy  shaU  be  filed,  which  shaU 
be  certified  by  the  collecto^  for  the  port 
of  origin  and  mailed  by  him  to  the  port 
of  exit.  If  the  merchandi%  is  to  be  ex- 
ported by  railroad,  a  notice  of  to(ent 
shall  be  filed  for  each  car. 

(c)  A  manifest  on  customs  Form  7512 
of  the  merchandise  laden  on  each  ves- 
sel, car.  or  other  conveyiince  shaU  be 


In   triplicate, 
of  the  trans- 


filed  with  the  collector 
signed  by  the  proper  agent 
porting  carrier,  and'  certified  by  the 
proper  customs  oflBcer,  one  copy  to  ac- 
company the  conveyance  for  delivery  by 
the  carrier's  agent  to  th(  collector  at 
the  port  of  exit,  one  copy  to  be  mailed 
to  the  collector  for  the  poi  t  of  exit,  and 
one  copy  to  be  retained  at  the  port  of 
origin  as  an  office  record. 

(d)  At  least  6  hours  priir  to  the  lad- 
ing of  the  merchandise  a  the  port  of 
exit  If  it  is  there  transhlpp  k).  or  6  hours 
before  departure  if  not  there  trans- 
shipped, the  exporter  or  h  is  agent  shaU 
complete  the  maU  copies  of  the  notice 
of  int^t  and  manifest  by  designating 
to  the  collector  of  custom^  the  convey- 
ance in  which  the  merchahdise  Is  to  be 
exported  and  advising  that  officer  of  the 
place  of  deposit  of  the  merchandise  for 
inspection  and  lading.  If  the  merchan- 
dise is  to  be  transferred  ftfom  one  potot 
to  another  within  the  liml^  of  the  same 
port,  the  collector  of  customs  shall  issue 
an  order  directing  the  inspector  in 
charge  of  the  station  where|the  merchan- 
dise was  received  to  deliyer  the  mer- 
chandise to  a  bonded  truck!  or  lighter  for 
transfer  to  the  point  of  lading. 

(e)  The  transfer,  lading,  and  Inspec- 
tion of  such  shipments  s&all  be  In  ac- 
cordance with  the  regulations  appUca- 
ble  to  shipments  to  bond.  I 

(f )  Shipments  transported  to  the  sea- 
board or  frontier  port  cif  exportation 
without  compliance  with  ihe  provisions 
of  this  section,  including  shipments  orig- 
inating at  places  at  which  no  customs 
officer  is  located,  shall  be  c<insidered  local 
or  direct  exportatlons  frotn  the  port  of 
exit  from  the  United  Stat^.  and  notices 
of  Intent  shall  be  lUed 
with  the  provisions  of  I  22 ' 

(g)  Merchandise  laden 
tion  on  a  vessel  or  aircraft  clearing  for 
a  domestic  port  outside  tie  continental 
United  States*  shaU  be  forwarded  to 
&uch  domestic  port  la  accordance  with 
the  regulations  governing  Entries  to  bond 
for  transportation  and  exhortation. 


n 
7. 


accordance 


for  exporta- 


*  Such  M  San  Juan.  P.  B..  a 


Honolulu,  T.  B. 
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(h)  FaUure  to  file  a  notice  of  intent  at 
the  port  of  origin  or  to  complete  the 
notice  of  intent  and  manifest  at  the  port 
of  exit,  to  accordance  with  paragraph 
(b)  or  (d)  of  this  section,  shaU  not  bar 
the  allowance  of  drawback  If  the  mer- 
chandise was  officiaUy  inspected  for 
drawback  purposes  and  laden  under  cus- 
toms supervision  at  the  other  port. 

(i)  FaUure  to  obtain  Inspection  at 
either  the  port  of  origin  or  the  port  of 
exit  shall  not  bar  the  allowance  of  draw- 
back If  an  opportunity  to  inspect  was 
furnished  by  fUing  a  timely  notice  of  in- 
tent and  manifest  at  the  port  of  origin, 
by  delivering  the  manifest  to  the  in- 
spector at  the  port  of  exit,  by  complet- 
tog  the  maU  copies  of  the  manifest  and 
notice  of  totent  at  the  port  of  exit  In  ac- 
cordance with  paragraph  (d)  of  this 
section,  or  by  fiUng  a  notice  of  intent  at 
the  port  of  exit  as  in  the  case  of  local  or 
direct  exportatlons.  and  the  failure  to 
obtato  Inspection  was  not  due  to  any  act 
or  omission  on  the  part  of  the  shipper, 
the  carrier,  or  an  agent  of  either. 

(J)  If  the  shipment  is  not  officiaUy  in- 
spected and  laden  at  the  port  of  exit,  the 
collector  for  that  port,  upon  a  request  of 
the  shipper  or  his  agent  specifying  the 
exporttog  carrier,  the  name  of  the  vessel, 
the  identification  marks  of  the  aircraft, 
or  the  number  and  initials  of  the  car. 
and  the  date  of  exportation,  shall  en- 
dorse the  copy  of  the  notice  of  intent 
received  by  him  to  show  the  facts  of  ex- 
portation as  indicated  by  the  records  of 
the  exporting  carrier  and  return  the  no- 
tice of  Intent  to  the  port  of  origin.  A 
copy  of  the  notice  of  Intent  so  endorsed 
shall  be  accepted  In  Ueu  of  the  inspec- 
tor's certificate  of  lading,  provided  the 
merchandise  was  officially  Inspected  and 
laden  at  the  port  of  origin  or  there  was 
an  opportunity  to  inspect  as  specified  in 
paragraph  (1)  of  this  section. 

(k)  If  the  records  of  the  exporting 
carrier  do  not  identify  the  merchandise 
so  as  to  satisfy  the  collector  as  to  the 
actual  exportation  thereof,  he  may  re- 
quire a  foreign  landing  certificate  as  ad- 
ditional evidence  of  exportation. 

(1)  When  the  merchandise  is  diverted 
en  route  to  the  port  of  exit  by  the  car- 
rier without  the  knowledge  or  consent  of 
the  exporter  and  leaves  the  United 
States  at  a  place  other  than  that  named 
in  the  notice  of  intent  and  manifest,  the 
collector  for  the  port  of  actual  exporta- 
tion, upon  the  receipt  of  the  mail  copies 
of  the  notlc^  of  Intent  and  manifest  and 
upon  being  advised  as  to  the  name  of 
the  exporting  carrier,  name  of  the  vessel, 
the  identifications  marks  of  the  aircraft, 
or  the  number  and  initials  of  the  car. 
and  date  of  exportation,  shall  endorse 
the  copies  of  the  notice  of  intent  and 
manifest  to  show  the  facts  of  exportation 
as  Indicated  by  the  records  of  the  export- 
ing carrier  or  outward  manifest  of  the 
exporting  vessel,  car,  or  other  convey- 
ance. In  such  cases  the  notice  of  intent 
80  endorsed,  together  with  a  landing  cer- 
tificate signed  by  a  foreign  revenue  offioer 
at  the  foreign  destination  of  the  mer- 
chandise. shaU  be  accepted  In  lieu  of  the 
inspector's  certificate  of  lading,  provided 
the  merchandise  was  officiaUy  Inspected 
and  laden  at  the  port  of  origin  and  re- 
matoed  to  the  continuous  possession  of 
the  carrier  untU  exported.  The  maU  copy 
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of  the  notice  of  intent  shall  be  forwarded 
by  the  collector  for  the  port  where  it  was 
fUed  to  the  port  of  actual  exportation 
upon  the  request  of  the  exporter.  (Sec. 
313,  46  Stat.  693,  sees.  402,  403.  49  Stat. 
1960,  sec.  624.  46  Stat.  759;  19  U.  S.  C. 
1313.  1624) 

S  22.9  Notice  of  intent  to  export;  mail 
exportations.  (a)  If  merchandise  is  to 
be  exported  by  registered  maU  or  parcel 
post,  the  notice  of  Intent  shall  be  filed 
in  the  same  manner  as  for  exportation 
by  vessel  or  other  conveyance.  The 
packages  shall  be  mailed  under  customs 
supervision,  and  the  parcel  post  or  regis- 
tered maU  receipt  obtained  by  the  ship- 
per shall  be  delivered  to  the  customs 
Inspector  to  be  attached  by  him  to  the 
notice  of  intent. 

(b)  when  it  is  desired  to  export  mer- 
chandise through  the  mails  from  a  post 
office  located  at  a  point  where  no  cus- 
toms officer  is  stationed,  the  exporter 
shall  advise  the  Commissioner  of  Cus- 
toms to  that  effect  and  request  that  the 
necessary  arrangements  be  made  with 
the  Post  Office  Department  for  official  in- 
spection and  supervision  of  mailing  of 
such  merchandise.  Upon  receipt  by  the 
exporter  of  notification  from  the  Com- 
missioner of  Customs  that  the  local  post- 
master has  been  instructed  regarding 
the  procedure  to  be  followed  in  such 
cases,  the  merchandise,  together  with 
notices  of  Intent,  may  be  presented  to 
such  postmaster.  One  extra  copy  of 
each  notice  of  intent  shall  be'fUed  with 
the  postmaster  to  be  retained  as  a  part 
of  his  official  records.  The  exporter 
shall  advise  the  postmaster  of  the  port 
to  which  the  notices  of  intent  are  to  be 
forwarded  by  the  jxjstmaster  for  associa- 
tion with  the  drawback  entry. 

(c)  All  packages  to  be  exported  shall 
have  stamped  or  written  thereon  a 
waiver  signed  by  the  exporter  on  customs 
Form  3413,  or  in  a  substantially  similar 
form.  (Sec.  313.  46  Stat.  693.  sees.  402, 
403.  49  Stat.  1960.  sec.  624,  46  Stat.  759; 
19U.S.C.  1313, 1624) 

§  22.10  Diversion  of  shipments,  (a) 
V^Thenever  the  merchandise  is  diverted 
from  the  conveyance  or  place  of  lading 
named  in  the  notice  of  intent  to  another 
convejrance  or  to  another  place  of  lading, 
notice  in  writing  of  the  change  shall  be 
given  to  the  collector  or  the  Inspector 
before  lading  in  ample  time  to  obtain  in- 
spector. 

(b)  Notice  of  diversion  may  be  waived 
by  the  Commissioner  of  Customs  If  it 
shall  appear  to  his  satisfaction  that  the 
merchandise  was  diverted  from  the  con- 
veyance named  in  the  notice  of  intent  to 
another  conveyance  of  the  same  line  or 
another  conveyance  loading  at  the  same 
pier  or  set  of  piers,  or  to  another  place  of 
lading,  without  the  knowledge  of  any 
party  in  toterest,  or  his  agent  or  repre- 
sentative. In  time  to  file  notice  of  diver- 
sion, provided  the  merchandise  was  de- 
livered at  the  pier  in  time  for  inspection 
and  supervision  of  lading  on  the  convey- 
ance named  in  the  original  notice  of  in- 
tent. (Sec.  313,  46  Stat.  693,  sees.  402. 
403,  49  Stat.  1960,  sec.  624.  46  Stat.  759; 
19  U.  6.  C.  1313.  1624) 

§  22.11  Receipts  for  notices  of  intent. 
When  requested,  a  receipt  for  a  notice  of 
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intent  shiOl  be  signed  by  the  «»[««■ 
oOcer  who  receive*  •och  noUce.  provJdea 
such  receipt  Is  prepved  by  the  peraon 
deslrlnc  It  and  Is  submitted  to  the  cus- 
toms officer  with  the  notice  of  Intent. 
A  receipt  for  a  shipper's  copy  of  a  noUce 
of  Intent  shall  not  be  given  unless  the 
copy  is  accompanied  by  the  merchwdlse^ 
(Sec.  81S.  46  8Ut.  «93.  sees.  402  403.  49 
mat.  ItOO.  sec.  824.  46  SUt  7M;  !• 
U. a  C.  131S,  1634) 

1 22 12  notice  of  intent  requirU  to 
eomPiete  the  record.  If  only  a  shipper's 
copy  of  a  notice  of  Intent  has  been  fUed 
with  an  inspector,  no  drawback  shaU  be 
allowed  unUl  a  notice  of  Intent  In  dupli- 
cate has  been  fUed  with  the  collector. 
<Sec.  313.  46  SUt.  693.  sees.  402.  403.  49 
Stat  1960.  sec.  624.  46  SUt.  759;  19 
U.  S.  C.  1313, 1634) 

I  22 13  Amendment  of  notices  of  in- 
tent. Except  for  the  purpose  of  cor- 
recting a  manifest  clerical  error,  or  for 
changing  the  name  of  the  exporting  con- 
veyance or  place  of  lading,  no  change 
shall  be  made  by  the  claimant  in  the 
.  notice  of  mtent  after  ailng.  but  a  cwrrect 
notice  of  Intent  for  the  same  merchan- 
dise may  be  accepted  when  lUed  In  time 
to  be  used  for  Inspection  purposes  In 
substitution  for  an  Incorrect  one  pre- 
vloasly  filed.  (Sec.  313.  46  8Ut  693. 
sees  402.  403.  49  Stat.  1960.  sec  624.  46 
SUt.  759;  19  U.  S.  C.  1313.  1824) 

S  22.14*  Inspection,  sampling,  weigh- 
ing, gauging,  measuring,  (a)  Except  as 
otherwise  provided  for  In  this  part,  ex- 
porters shall  in  all  cases  provide  ade- 
quate opportunity  for  official  inspection, 
sampling,  and  ascertainment  of  quanti- 
ties The  collector  shall  Indicate  on  the 
noUce  of  Intent  that  the  merchandise 
Is  to  be  sampled,  weighed,  gauged,  or 
measured,  if  he  desires  such  action. 

(b)  Whenever  practicable,  merchan- 
dise subject  to  sampling,  weighing,  gaug- 
ing   or   measuring    shall   be    sampled, 
weighed,  gauged,  or  measured  at  the 
place   of   deposit  for  lading   after  the 
merchandise  has  been  placed  In  the  cus- 
tody of  the  exporting  carrier.     Inspec- 
Uon    sampling,   weighing,   gauging,   or 
measuring  shall  not  be  made  at  a  place 
other  than  a  sUtlon.  yard.  pier,  or  other 
regular  place  of  lading  where  customs 
officers  are  sUUoned  for  the  purpose,  ex- 
cept where  it  is  show>  to  the  satlsf  acUon 
of  the  collector  that  such  inspection, 
etc,  at  such  regular  place  of  lading  is 
impracticable,  and  then  only  upon  the 
condition  that  the  appUcant  pay  the  ex- 
penses of  Inspection,  etc. 

<c)  When  requested,  the  customs 
officer  concerned  shall  replace  samples 
taken  by  him  with  like  merchandise 
furnished  by  the  exporter.  Packages 
opened  by  customs  officers  for  any  pur- 
pose after  they  have  been  placed  In  the 
custody  of  the  exporttag  carrier  shall  be 
marked,  upon  the  request  of  the  carrier, 
to  show  that  they  were  opened  for  the 
purpose  of  customs  examination. 
.  (d)  When  no  portion  of  the  merchan- 
dlse  covered  by  a  notice  of  intent  is  laden 
within  90  days  after  the  daU  of  receipt 
of  such  notice  by  the  inspector,  he  shall 
return  the  noUce  to  the  collector  with  a 
report  of  the  pertinent  facts.  If  tadmg 
Is  bccun  within  90  days  and  is  in  progress 
at  the  explraUon  of  that  period,  the 
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BoUce  shftU  be  retained  by  the  Inspector 
until  lading  has  been  completed,  provided 
twh  lading  Is  not  discontinued.  (Sec 
11^46  SUt  693,  sees.  <«.  *W.  «  Stat. 
1960,  sec  624,  46  SUt  7M:  19  U.  8.  C 
1313.  1624) 

122  15    FttOure  to  obtain  inspection 
and    superxMon  of  lading.    Whenever 
the  InspecUng  officer  Is  unable  to  cer- 
Ufy  to  the  InspecUon  and  supervision 
of  lading  of  the  merchandise  covered  by 
a  notice  of  Intent,  he  shaU  examine  the 
records  of  the  deMverlnf  and  «PO™« 
carriers  for  the  purpose  of  verifying  the 
particulars  sUted  in  the  notice  of  Intent 
and  make   his  certHlcaU  accordingly, 
whether  or  not  the  notice  of  tatent  was 
timely.    In  such  cases  the  certificate  of 
the  inspector  shaU  be  accepted  as  suffi- 
cient evidence  of  lading  and  the  draw- 
back shall  be  allowed,  provided  the  notice 
of  intent  was  timely,  the  regulaUons  were 
otherwise  compiled  with,  and  the  faUure 
to  inspect  was  not  the  fault  of  the  ex- 
porter, the  carrier,  or  an  ageni  of  fnMJ- 
(Sec.  313.  46  SUt.  693.  sees.  402.  403.  49 
SUt.    1960.   sec.   624,  46  SUt   759:    19 
U.  S.  C.  1313,  1624) 
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122.16  Completion  of  drawback 
claims,  (a)  A  drawback  entry  and  cer- 
tificate of  manufacture  shall  be  fUed  to 
dupUcate  within  2  years  after  the  date 
the  articles  are  exported.  Such  entry 
and  certificate  shall  be  filed  on  customs 
POrm  7575  except  to  cases  covered  by 
paragraph  (c)  or  (e)  of  this  section. 
One  entry  may  cover  several  shipmente. 
AU  documents  necessary  to  the  Uquida- 
tioo  of  the  entry,  includinf  those  issued 
by  one  customs  officer  to  another,  shall 
be  filed  or  applied  for,  as  the  case  may 
require,  withto  the  2-year  period  pre- 
scribed above,  except  that  any  required 
landing  certificate  shaU  be  filed  within 
the  time  prescribed  to  f  22  Jl  (c).  The 
Commissioner  of  Customs  may  specifi- 
cally authorise  an  extension  of  the  2- 
year  period  for  eomplianoe  with  any  of 
the  foregoing  requirements. 

(b)  A  sUtement  to  duplicate  of  the 
papers  filed,  showtog  the  dates  on  which 
offlciai  dociunents  were  applied  for.  may 
be  presented  with  the  drawback  entry. 
When  such  sUtement  has  been  verified 
as  to  the  papers  filed,  one  copy  shall  be 
receipted  and  returned  to  the  claimant 
and  the  other  copy  attached  to  the  draw- 
back entry.  When  a  landtog  certificate 
is  required,  it  shall  be  furnished  prior  to 
the  liquidation  of  the  entry. 

(c)  If  certificates  of  manufacture  are 
filed  prior  to  the  filtog  of  the  entry,  they 
ShaU  be  referred  to  to  the  entry  by  the 
official  number  to  lieu  of  the  particulars 
of  ImporUtion  and  manufacture.  In 
such  cases  the  entry  shall  be  on  customs 
Form  7573.  ^.  ^     * 

(d)  If  the  drawback  entry  is  filed  at 
a  port  other  than  that  at  which  the 
certificate  of  manufacture  is  on  file,  the 
collector  at  the  port  where  the  certifi- 
cate is  on  file,  after  Hquldatton  and  at 
the  request  of  the  person  filing  t*»e  cer- 
tificate or  the  person  te  whom  such  mer- 
chandise was  deUvered,  as  shown  by  said 
certificate,  shall  issue  an  extract  there- 
from on  customs  Form  4537  for  use  at 
the  port  where  the  entry  Is  filed.  Such 
extract  shall  be  transmitted  to  the  col- 
lector at  the  latter  port  and.  for  the 


purpose  of  identlflcaUon,  reference  may 
be  made  thereto  as  to  the  case  of  an 
original  certificate. 

(e)  When  completely  manufactured 
articles  are  purchased  for  exportation 
and  the  drawback  Is  to  be  paid  to  the 
purchaser,  the  entry  shall  be  on  cus- 
toms Form  7573  and  be  accompanied  by 
a  certificate  of  manufacture  and  deUv- 
ery  on  customs  Form  7677,  if  such  a  cer- 
tificate is  not  already  on  file. 

(f)  In  the  case  of  a  vessel,  or  alroraft 
upon  which  drawbadc  is  to  be  claimed 
under   section   313    (g).  Tariff   Act  of 
1930.  there  shall  be  filed  with  the  draw- 
bade  entry  a  sworn  copy  of  the  contract 
under  which  the  vessel  or  alreraft  was 
built  or  the  pertinent  part  thereof  show- 
ing that  it  was  built  for  foreign  account 
and  ownership,  a  certificate  of  clearance 
for  the  foreign  port  if  cleared  from  a  port 
other  than  that  at  which  the  entry  is 
filed,  and  a  certified  copy  of  the  registry 
certificate,  or.  to  lieu  thereof,  a  cerUflcate 
of  the  consul  of  the  foreign  nation  to 
which  the  vessel  belongs  showing  that 
the  said  vessel  or  aircraft  has  been  docu- 
mented under  the  fiag  of  that  country. 
In  the  case  of  warships,  the  certificates 
of  clearance  and  foreign  documenUUon 
shall  not  be  required. 

(g)  A  drawback  entry  may  be  cor- 
rected after  flUng  with  the  coUector  only 
after  permission  has  been  granted  by 
the  collector  to  have  the  comptrollers 
copy  of  the  entry  withdrawn  and  the  cor- 
rections or  amendments  sworn  to  by 
the  approprUte  parUes.  or  by  the  Umely 
filing  of  a  supplemental  entry  In  dupli- 
cate (Sec.  313.  46  SUt  693.  sees.  402. 
403  49  SUt  1960.  sec.  624.  46  Stat.  759; 
19  U.  S.  C.  1313,  1624) 


I  22.17  Certificates  of  importation  and 
extracts,    (a)  If  the  merchandise  Iden- 
tified In  the  drawback  entry  or  certifi- 
cate of  manufactvu-e  was  not  Imported 
at  a  port  withto  the  customs  collection 
district  where  the  entry  or  certificate  of 
manufacture  is  filed,  the  collector  of  cus- 
toms of  the  district  where  the  merchan- 
dise was  imported  shall  Issue,  upon  the 
written  request  of  the  Importer  or  the 
party  to  whom  the  delivery  of  such  mer- 
chandise has  been  certified  to  the  col- 
lector at  the  port  named  a  certificate 
of  ImporUtion  on  customs  Form  5265 
beartog  a  noUUon  showing  the  date  on 
which  the  appUcation  for  the  Issuance 
of  the  certificate  was  filed. 

(b)  If  any  portion  of  the  merehandise 
covered  by  the  certificate  of  ImporUtion 
Is  used  in  the  manufacture  of  articles 
covered  by  a  drawback  entry  or  certifi- 
cate of  manufactvu-e  on  file  at  a  port 
other  thnn  that  at  which  the  certificate 
Is  on  file,  the  collector  holding  the  cer- 
tificate, on  written  request,  shall  Issue 
an  extract  on  customs  Form  5267  for  use 
at  such  other  port  and  transmit  It  to 
the  collector  at  that  port. 

(c)  In  the  case  of  articles  manufac- 
tured with  the  use  of  metals  withdrawn 
from  a  bonded  smelUng  or  refining  es- 
UbUshment  the  collector  at  the  port  of 
withdrawal  shall  issue,  in  Ueu  of  certifi- 
cates of  hnporUUon,  certificates  show- 
ing the  date  of  ImporUtion.  date  of  with- 
drawal, name  of  person  making  the  with- 
drawal, quantity  and  character  of  tly 
metal,  and  rate  and  amount  of  duty  paia 


(d)  No  certificate  of  Importation  shall 
be  Issued  until  the  lmp<irt  entry  covering 
the  merchandise  to  be  certified  shall  have 
been  liquidated,  the 
have  been  paid,  and !  such  liquidation 
shall  have  been  made  final  by  operation 
of  law  or  by  acceptance!  in  writtog  by  the 
importer.  Such  certifiirate  and  any  ex- 
tract therefrom  shall  show  the  name  of 
the  person  to  whom  c  elivery  has  been 
certified  and  the  date  c  f  delivery  in  case 
a  certificate  of  delivery  has  been  filed 
with  the  collector  issuir  g  such  certificate 
or  extract. 

(e)  When  a  certific  ite  of  manufac- 
ture covering  bags  or  neat  wrappers  is 
filed  showing  transfer  of  the  bags  or 
meat  wrappers  after  manufacture,  the 
exporter  may  present  a  ti  application  ad- 
dressed to  the  collector  of  customs  at  the 
port  where  the  burlap  or  other  textile 
material  was  imported,  requesting  the 
issuance  of  a  certiflcat?  of  importation, 
and  the  collector  of  cu:  toms  at  the  port 
where  the  certificate  o  manufacture  is 
filed  .shall  indicate  on  the  application, 
before  forwarding  it  t(  the  collector  at 
the  port  of  importation ,  that  the  proper 
certificate  of  delivery  i4  endorsed  on  the 
certificate  of  manufactiire  to  the  person 
requesting  the  certificate  of  importation, 
thus  obviating  the  necessity  of  filing  fur- 
ther certificates  of  delivery  with  the  col- 
lector of  customs  who  Issues  the  certifi- 
cate of  importation.  ($ec.  313.  46  SUt. 
693.  sees.  402.  403.  49  Sttat.  1960.  sec.  624. 
46  Stat  759:  19  U.  S.  C.  1313. 1624) 

5  22.18  Certificates  6f  delivery  of  im- 
portet*.  merchandise.  |(a)  When  the 
merchandise  used  in  thfe  manufacture  of 
the  exported  articles  was  not  imported 
by  the  manufacturer  of  the  articles,  no 
drawback  shall  be  allowed  until  there 
has  been  filed  with  th^  collector  at  the 
port  where  the  drawback  entry  Is  filed 
a  certificate  of  dehversf  in  duplicate  on 
customs  Form  7543.  or  otfHclal  evidence  of 
the  existence  of  such  a  Certificate  filed  at 
another  port,  fully  destribing  the  mer- 
chandise delivered  anq  tracing  it  from 
the  cu.stody  of  the  im 
tody  of  the  manufac 
may  be  made  to  this 
manufacturer  In  his  ce 
facture  in  lieu  of  the  particulars  of  im- 
portation, provided  the  certificate  covers 
but  one  importation.  JThe  duplicate  of 
the  certificate  of  delivery  need  not  be 
signed  or  sworn  to.         I 

(b)  If  the  merchan(lise  was  not  de- 
livered directly  from  thb  importer  to  the 
manufacturer,  each  Intermediate  trans- 
fer shall  be  shown  on  ihe  certificate  of 
delivery  by  an  affidavit  of  the  person 
through  whose  possessipn  the  merchan- 
dise passed. 

(e)  When  the  Impoijted  merchandise 
Is  covered  by  a  consui^ption  entry  and 
the  consignee  named 
clared  another  person 
owner,  such  consignee 
ered  the  Importer  for  drawback  purposes 
Irrespective  of  whether  an  owner's  dec- 
laration was  filed  In  accordance  with 
section  485  (d).  Tariff  lAct  of  1930,  and 
a  certificate  of  deliverjj  from  such  con- 
signee to  the  person  to  whom  delivery 
was  made  shall  be  required. 

(d)  The  person  in  v^hose  name  mer- 
chandise   is    withdraw  a 


rter  to  the  cus- 
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lertificate  by  the 

ificate  of  manu- 


thereln  has  de- 
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shall  be  consid- 
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warehouse  shall  be  considered  the  Im- 
porter for  drawback  purposes,  and  cer- 
tificates of  delivery  covering  prior  trans- 
fers of  such  merchandise  while  in  bonded 
warehouse  shall  not  be  required.  (Sec. 
313,  46  Stat.  693.  sees.  402.  403.  49  Stat. 
1960.  sec.  624.  46  Stat.  759;  19  U.  S.  C. 
1313. 1624) 

9  22.19  Certificates  of  manufacture 
and  delivery:  manufactured  or  partly 
manufactured  articles,  (a)  When  the 
imported  merchandise  used  has  passed 
through  some  process  of  manufacture 
before  delivery  and  the  wholly  or  partly 
manufactured  article  is  used  in  the 
manufacture  of  some  other  article  for 
exportation,  or  when  completely  manu- 
factured articles  are  purchased  for  ex- 
portation without  further  manipulation, 
a  certificate  of  manufacture  and  deliv- 
ery shall  be  filed  on  customs  Form  7577. 
Such  certificate  shall  be  required 
whether  the  drawback  is  claimed  by  the 
exporter  or  has  been  reserved  by  the 
manufacturer. 

(b)  In  drawback  entries  covering  the 
exported  articles,  reference  may  be  made 
to  such  certificates  in  lieu  of  stating  the 
particulars  of  Importation  and  manufac- 
ture, except  when  the  article  or  mer- 
ehandise has  been  further  manipulated 
before  exportation,  in  which  event  such 
additional  manufacturing  steps  shall  be 
covered  by  a  proper  certificate  of  manu- 
facture. 

(c)  Any  intermediate  transfer  of  such 
manufactured  articles  shall  be  certified 
on  the  certificate  of  manufacture  and 
delivery. 

(d)  If  the  drawback  entry  is  filed  at 
a  port  other  than  that  at  which  the  cer- 
tificate of  manufacture  and  delivery  Is 
on  file,  an  extract  may  be  issued  on  cus- 
toms Form  4537.  (Sec.  313,  46  Stat.  693. 
sees.  402.  403.  49  Stat.  1960.  sec.  624.  46 
Stat.  759;  19  U.  S.  C.  1313,  1624) 

S  22.20  Bills  of  lading,  (a)  Except  as 
otherwise  prescribed  m  this  section,  the 
drawback  entry  shall  be  supported  by  a 
bill  of  lading  issued  by  the  proper  rep- 
resentative of  the  exporting  carrier  cov- 
ering the  merchandise  described  in  the 
entry.  The  bill  of  lading  shall  show  that 
the  merchandise  was  shipped  by  or  for 
the  account  of  the  person  making  the 
drawback  entry,  or  shall  bear  an  endorse- 
ment of  the  person  in  whose  name  or  for 
whose  account  the  merchandise  was 
shipped,  showing  that  the  person  making 
entry  is  authorized  to  make  it  and  to 
receive  the  drawback.  The  terms  of  the 
bill  of  lading  may  limit  and  define  its  use 
by  declaring  it  to  be  for  customs  pur- 
poses only  and  not  negotiable.  If  a  copy 
of  the  original  bill  of  lading  is  filed,  it 
shall  bear  the  signature  of  the  person 
issuing  it. 

(b>  Memorandum  copies  of  bills  of 
lading  issued  by  transportation  compa- 
nies, or  bills  of  lading  bearing  merely  the 
initials  of  a  representative  of  the  trans- 
portation company,  shall  not  be  accepted 
In  lieu  of  the  bill  of  lading  described 
above. 

(c)  Collectors  of  customs  may  issue  on 
customs  Form  4475  extracts  of  bills  of 
lading  filed  with  drawback  entries. 

(d)  If  the  person  making  the  draw- 
back entry  cannot  produce  the  required 
bill  of  lading,  he  may  submit  in  lieu 


8089 

thereof  through  the  collector  to  the 
Commissioner  of  Customs  a  sworn  state- 
ment showing  the  cause  of  failure,  with 
such  evidence  of  exportation  and  of  his 
right  to  make  the  drawback  entry  as  may 
be  obtainable.  This  procedure  shall  not 
be  applicable  in  eases  covered  by  para- 
graph (e)  of  this  section. 

(e)  When  a  shipment  is  exported  to 
Canada  or  Mexico  from  a  border  port  of 
exit  and  no  bill  of  lading  is  issued  to  cover 
the  exportation,  the  collector  shall  ac- 
cept a  drawback  entry  supported  by  a 
copy  of  any  inland  bill  of  lading  cover- 
ing the  transportation  of  the  merchan- 
dise to  the  border  port,  and  an  affidavit 
of  the  forwarder  at  the  border  port 
showing  the  name  of  the  person  for 
whose  account  the  merehandise  was  ex- 
ported, describing  the  merchandise, 
identifying  it  by  its  notice  of  intent  num- 
ber, and  certifying  that  he  was  the  for- 
warder of  the  merchandise,  that  expor- 
tation was  made  by  a  specified  convey- 
ance, and  that  no  bill  of  lading  was  is- 
sued to  cover  such  exportation.  The 
drawback  entry  shall  be  filed  by  the  per- 
son for  whose  account  the  merehandise 
was  exported  or  by  one  authorized  by 
such  person  to  writing  on  the  before- 
mentioned  affidavit  to  file  the  entry  and 
receive  the  drawback.  This  procedure 
may  also  be  followed  when  articles  such 
as  aircraft,  automobiles,  and  other  ve- 
hicles are  exported  under  their  own 
power. 

S  22.21  Landing  certificates,  (a)  A 
landing  certificate  shall  be  required  (1) 
whenever  the  collector  at  the  port  of  ex- 
portation or  at  the  port  where  the  draw- 
back entry  is  filed  shall  have  reason  to 
believe  that  the  shipment  io  not  a  bona 
fide  exportation,  (2>  when  the  Bureau 
specifically  directs  that  a  landing  certifi- 
cate shall  be  produced,  (3)  when  a  land- 
ing certificate  is  otherwise  required  by 
law  or  regulation,  and  (4)  for  every  air- 
craft which  departs  from  the  United 
States  under  its  own  power  if  drawback 
is  claimed  on  the  aircraft  or  any  part 
thereof.  Landing  certificates  for  air- 
craft shall  show  the  exact  time  of  land- 
ing of  the  aircraft  in  the  foreign  country 
and  describe  the  aircraft  or  parts 
thereof  on  which  drawback  is  claimed  in 
sufficient  detail  to  enable  the  collector  to 
identify  them  with  the  notice  of  intent, 

(b)  Whenever  a  landing  certificate  is 
required,  it  shall  be  signed  by  a  revenue 
officer  of  the  foreign  country  to  which 
the  merchandise  is  exported,  unless  it  is 
shown  that  such  country  has  no  customs 
administration,  in  which  case  the  certifi- 
cate may  be  signed  by  the  consignee  or 
by  the  vessel's  agent  at  the  place  of 
unlading  and  shall  be  sworn  to  before  a 
notary  public  or  other  officer  authorized 
to  administer  oaths  and  having  an  official 
seal. 

(c)  When  a  landing  certificate  Is  spe- 
cially required  by  the  collector  or  the 
Bureau,  but  not  otherwise,  reasonable 
notice  in  writing  of  such  requirement 
shall  be  given  by  the  collector  to  the  ex- 
porter or  his  agent.  The  landing  cer- 
tificate shall  be  filed  within  1  year  from 
the  date  of  the  notice  unless  an  exten- 
sion of  such  period  is  specifically  author- 
ized by  the  Commissioner. 

(d)  When  a  landing  certificate  Is  re- 
quired by  the  collector,  other  satisfactory 


1 
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evidence  of  the  foreign  landing  may  be 
accepted  in  lieu  of  the  landing  certificate. 
<e>  When  a  landing  certificate  is  re- 
quired and  cannot  be  produced,  an  ap- 
plication lor  its  waiver  may  be  made  to 
the  Bureau  through  the  collector  within 
the  time  required  for  filing  the  certifi- 
cate, accompanied  by  such  evidence  of 
exportation  and  landing  abroad  as  may 
be  available.  Such  application  will  be 
granted  If  the  Bureau  is  satisfied  by  the 
evidence  submitted  that  the  merchan- 
dise has  been  exported.  <Sec.  313.  46 
Stat  6S3.  sees.  402.  403.  49  Stat.  I960,  sec. 
•24.  46  Stat.  759;  19  U.  S.  C.  1313.  1624) 

f  22.22  SuppHes  for  certain  vessels 
and  aircraft,  (a)  Drawbacli  of  duties 
and  taxes  shall  be  allowed  on  articles 
laden  on  certain  vessels  or  aircraft  as 
supplies  or  for  use  as  equipment  or  in  the 
maintenance  or  repair  of  certain  air- 
craft, as  provided  for  In  section  309. 
Tariff  Act  of   1930.   as  amended.'  and 


»"(•)  Exrmption  from  truxtoma  dvtlrs  and 
tnternml-revenue  tax.  Article*  of  foreign  or 
domestic  manufacture  or  production  may. 
under  such  regulations  as  ttic  Secretary  of 
the  Treasury  may  prescribe,  bs  wlttodrawn 
from  bonded  warehouses,  bonded  manufac- 
turing warehouses,  or  continuous  customs 
custody  elsewhere  than  in  a  bonded  ware- 
house free  of  duty  or  Internsl-reTenue  tax 
for  supplies  (not  Including  equipment)  of 
Tcaacls  of  war.  in  ports  of  the  United  States. 
of  any  nation  which  may  reciprocate  stich 
privilege  toward  the  vessels  of  war  of  the 
United  States  In  its  ports,  or  for  supplies  (not 
Including  equipment)  of  vessels  employed 
tn  the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  In  foreign  trsde  or  trade 
iMtween  the  Atlantic  and  Pacific  ports  of  the 
United  Slates  or  between  the  United  States 
and  any  of  Its  posseMlons,  or  for  supplies 
(not  including  equipment)  of  aircraft  reg- 
istered hi  the  United  States  and  actually  en- 
gaged In  foreign  trade  or  trade  between  the 
United  States  and  any  of  Its  possessions,  or 
for  supplies  (Including  equipment),  main- 
tenance, or  repilr  of  aircraft  registered  In  any 
foreign  country  and  actually  engaged  In  for- 
eign trade  or  trade  between  the  United 
SUtes  and  any  of  lU  possessions,  where  such 
trade  by  foreign  aircraft  is  permitted. 

-(b)  Draicback.  Articles  withdrawn  from 
bonded  warehouses,  bonded  manufacturing 
warehouses,  or  continuous  customs  custody 
eUewhere  than  in  a  bonded  warehouse  and 
•rtlclcs  of  domestic  manufacture  or  produc- 
tion, laden  as  supplies  upon  any  such  for- 
eign vessel  or  any  such  vessel  or  aircraft  of 
the  United  States  or  laden  as  supplies  (in- 
cluding equipment)  upon,  or  used  In  ths 
maintenance  or  repair  of,  any  such  foreign 
aircraft,  shall  be  considered  to  be  exported 
within  the  meaning  of  the  drawback  provl- 
■lona  of  thU  Act. 

••(c)  Articles  removed  in.  or  returned  to. 
the  United  States.  Any  article  exempted 
from  duty  or  tax.  or  In  respect  of  which 
drawback  has  been  allowed,  under  this  sec- 
tion or  section  317  of  this  Act  and  there- 
after removed  In  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
Importation  from  a  foreign  country. 

-(d)  Reciprocal  privileges.  The  privileges 
granted  by  this  section  and  section  317  of  this 
Act  In  respect  of  aircraft  registered  In  a  for- 
eign counUy  shall  be  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been  ad- 
vised by  the  Secretary  of  Commerce  that  he 
has  found  that  such  foreign  country  allows. 
or  will  allow,  substantially  reciprocal  priv- 
ileges In  respect  of  aircraft  registered  In  tha 
Vnltcd  mates.  If  the  Secretary  of  Commerce 
ahall  advlsa  the  Secretary  ai  the  Treasury 
that  ha  has  found  that  a  foreign  country 


tULES  AND  REGULATIONS 

IRC  secUon  3451 '  subject  to  the  re-  (t)  Upon  the  lading  on  a  vessel  of  sup- 

QUirements  of  this  secUon.  pUes  for  which  an  affidavit  is  reqmred 

(b)  The  procedure  prescribed  In  this  under  paragraph  (g)  of  this  secUon. 
part  as  to  the  filing  of  an  application  they  shall  be  entered  by  a  rcpresenUlive 
for  a  rate  of  drawback,  noUces  of  intent,  of  the  vessel  in  a  special  bound  stores  log 
and  other  required  documents  shall  be  book  of  the  vessel  In  ink  or  Indelible 
followed  so  far  as  applicable,  in  filing  penciL  The  stores  log  shaU  be  kept  on 
claims  for  drawback  under  this  section,  board  the  vessel  available  for  customs 
except  that  notices  of  Intent  shall  be  inspection  and  use  at  any  time  and  shall 
filed  on  customs  Form  7515.  contain  the  following  information  with 

(c)  A  receipt  of  the  articles,  showing  respect  to  such  suppUes:  Port  where 
marks,  numbers  and  quantity,  signed  laden;  date^f  lading;  notice  of  Intent 
by  the  master  or  an  authorized  officer  of  number;  quantity  and  description.  After 
the  vessel  or  aircraft,  or  steam.'^hip  or  the  supplies  have  been  so  enUred  In  the 
aircraft  company,  shall  be  accepted  In  stores  log.  the  customs  officer  who  super- 
lieu  of  a  bill  of  lading.  vised  the  lading  thereof  shaU  place  his 

(d)  Paragraphs  (e)  to  Cg).  of  this  name  and  title  after  the  entry  in  the  log. 
section.  Insofar  as  applicable,  shall  ap-  (f  >  In  any  ca.se  In  which  it  is  desired 
ply  with  respect  to  aircraft  registered  to  land  in  the  United  SUtes  arUcles  cov- 
in the  United  States  and  actually  en-  ered  by  a  notice  of  Intent,  the  master 
gaged  in  foreign  trade  or  trade  between  shall  make  application  for  a  permit  to 
the  United  States  and  any  of  its  posses-  land  such  articles  under  customs  super- 
slons  and  aircraft  registered  in  any  for-  vision.  Except  when  transfer  is  made 
eign  country  and  actually  engaged  in  for-  under  the  original  notice  of  Intent  to 
eign  trade  or  trade  between  the  United  another  vessel  entitled  to  the  drawback 
States  and  any  of  its  possessions,  where  privilege,  the  articles  landed  shall  te 
such  trade  by  foreign  aircraft  is  per-  treated  as  imported  merchandise  undfr 
mitted.  section  309  (O.  Tariff  Act  of  1930.  as 

..          »w  amended. 

baa  disconttaued.  or  wUl  discontinue,  tha  ^^^  An  affidavit  of  the  master  or  Other 

allowance  of  such  privileges,  the  Prtvlleges  j  ^j^^  ^^^^^  ^^^  j^^  knowledge 

granted  by  this  section  and  such  section  817  "                         showing  the  class  Of  bu.«^i- 

shsll  not  apply  thereafter  In  respect  of  air-  of  the  J»^f '  '"f^^*  ,;"*  thTvMsel   on 

craft  regutered  In  that  foreign  counur"  ness  or  trade  in  which  the  vessel  on 

(Tartff  Act  of  1930,  sec.  309,  as  amended;  19  rhich  the  articles  were  laden  as  sup- 

u.  s.  c.  1309)  plies  was  engaged  at  the  time  of  lading 

•"Under     regulatlona    prescribed    by    tha  J,J,J^Jl    b^    furnished    In    support    of    the 

Commissioner,  with  the  approval  of  the  Sec-  Hrawhark  entrv      Such  affidavit  shall  be 

\^'^"IX  SnT.^e'^  '^'^'^  -  fn"S.UnU.Sth.  .ouowin.  rorm: 

fuel  supplies,  ships'  stores,  sea  stores,  or  le-  i_ .  of  the 

gltimate  equipment  on  vessels  of  war  of  tha  (Master  or  other  cfBcar) 

United  states  or  of  any  foreign  nation,  vea-      g   g    ,  declare 

sels    employed    In    the    fisheries    or    In    tha  ^i  j  i^ave  knowledge  of  the  facts  set  forth 

whaling  business,  or  actually  engaged  in  for-  herein;  that  certain  articles  covered  by  nc- 

elgn  trade  or  trade  between  the  Atlantic  and       ^jce  of  Intent  No tiled  at  tha  port 

Pacific  ports  of  the  United  States  or  between       of were  laden  on  tba  above- 

the  United  States  and  any  of  Its  possessions.       named  vessel  at  said  port  on .  19... 

Articles  manufactured  or  produced  with  the  for  use  on  board  the  vessel  as  supplies;  and 

use  of  articles  upon  the  importation  of  which  t^at  at  the  time  of  lading  of  the  articles. 

tax  has  been  paid  under  thU  chapter,  if  laden  g^d  vessel  was  engaged  In  tha  business  or 

for  use  as  supplies  on  svich  vessels,  shall  be  trade  checked  below: 

held  to  be  exported  for  the  purposes  of  sec-  _,^„„,„ 

tion  3430.    The  Urm  'vessels'  as  used  In  thla  »•  ™,"7" 

section  include,  civil  »|'<7«^  «'"PJ°y«f,JS  l  TtaSe  between  AtlanUc  and  Pacific  potts 

foreign  trade  or  trade  between  the  United  ••  *  ",  ^JTrr-,.,-,  states 

Stat/s  and  any  of  Its  [«««•;-•'  -^J;  4.  Tr°.de  betwU'fthe  inlted  SUte.  and  an, 

term  'vessels  of  war  of  the  United  States  or  «•  *'""'     nni««Mtona 

of  any  foreign  nation'  Includes  aircraft  owned  °J,,11  Vr!ri!^ 

by  the  United  States  or  by  any  foreign  na-       »   Foreign  traae.  

tlon  and  constltutmg  a  part  of  the  armed  (Name'ttdtlUe) 
forces  thereof.  The  privileges  granted  un- 
der thU  section  in  respect  of  clvU  aircraft  y^  affidavit  as  to  the  Intended  busl- 
employed  In  foreign  trade  or  trade  between  ^^^^  ^j.  jrade  of  a  vessel  may,  in  the  dis- 
the  United  States  and  any  of  Its  possessions.  ^  j  ,  ^^^^  collector,  be  accepted  In 
In  respect  of  aircraft  registered  in  a  foreign  offldavit  prescribed  above 
country,  shall  be  allowed  only  if  the  Secre-  "eu  Of  the  a™°»*V^  .P* ^^™Ynwr1vrd 
Sry  of  the  Treasury  has  been  advised  by  the  when  the  amount  of  dra^^J^aj^  *°T°i7o° 
Secretary  of  Commerce  that  he  has  found  In  a  single  lading  Is  less  than  $50.  or  JIUJ 
that  such  foreign  country  allows,  or  wUl  in  the  case  of  fuel  oil  or  lubricating  oil. 
allow,  substantially  reciprocal  prlvUeges  In  (h)  in  the  case  of  articles  laden  or 
respect  of  aircraft  registered  in  the  United  installed  on  aircraft  as  equipment  or 
States.  If  the  Secretary  of  the  Treasury  U  Maimed  to  have  been  used  in  the  main- 
advised  by  the  Secretary  of  Commerce  that  ^  r  repair  of  aircraft,  the  collector 
he  has  found  that  a  foreign  country  has  dis-  *?  ,"^  "  i:J':„^v,  „fnHovlt«  nr  nthpr  evi- 
continued  or  will  discontinue  the  allowance  shall  require  such  affidavits  or  Other  evi 
of  such  privileges,  the  privileges  granted  un-  dence^as  will  satisfy  him  concerning  me 
der  this  section  shall  not  apply  thereafter  In  facts. 

respect  of  civil  aircraft  registered  in  that  ^^^  Drawback  entries  shall  be  filed  on 

foreign   country   and   employed    »"    '°«»«J  customs  Form  7573  or  7575.  as  applicable, 

trade  or  trade  between  the  United  States  ana  *^     ^.^    .     .              .    ..i-^.»."     //«.    •^t^st>'•) 

any  of  lu  possesalons."    (I.  R.  C.  sec.  8461;  modified    to    read      l»de        or      use  > . 

M  u  s  csMi)  "laden"    (or   "used"),  or  "lading"   (or 

Import  taxes  coUected  under  I.  R.  C.  aaca.  "using")  Instead  of  "export,"  "exported. 

9490  and  2491  are  not  subject  to  drawback  "exporting  "  and  the  "Declaration  of 

r-L"  £ -^^■^ni.VT'^'i.'^.  exportation- ^ b. uuended to «.d « 

Tariff  Act  of  1930.  as  amended.  follows. 


<W     _A.:: 


Saturday,  December  18,  1948 


Declaration  or  L  u>inc  oa  Usx 


officer  representing 

torney)  of  

and  truly  declare  that 
of  my  knowledge  and 
lading  (or  use)  stated  li. 
tlces  of  intent,  and  rece 
that  such  merchandise  1 
in  the  United  States  or 
but  is  to  be  (has  been) 
aircraft  herein  for 


(State  specifically,  such 

mcnt.  maintenance, 
as  specified  in  section  30  ) 
as  amended,  or  I.  R.  C.  sqctlon 


Declared  to  before  me 
19... 


(member  of  firm. 

corpi^tton,  agent,  or  at- 

do  solemnly 

according  to  the  best 

bel^f,  the  particulars  of 

this  entry,  the  no- 

pts  are  correct,  and 

not  to  be  relanded 

of  its  possessions, 

on  the  vessels  or 


aiy  I 


used  I 


as  supplies,  equlp- 
or  repair) 
Tariff  Act  of  1930, 
3451. 


Shipper  or  agent. 
this day  of 


(Notary  Public  ot  Actln ;  Deputy  Collector) 

(Sec.  5  (a>.  52  Stat.  1^80.  sec.  3.  55  Stat. 
602,  sec.  624.  46  Stat  759;  19  U.  S.  C. 
1309.  1624) 

S  22.23  Meats  cur  'd  ivith  imported 
salt.  <a>  All  provisions  of  the  regu- 
lations in  this  part  ijelating  to  the  al- 
lowance of  drav/back  Ion  articles  manu- 
factured with  the  use  of  imported  mer- 
chandise. Including  the  application  for  a 
rate  of  drawback  and  the  filing  of  a 
sworn  statement,  sha  1  apply  to  the  re- 
fund of  duty  on  salt  us  ?d  in  curing  meats, 
except  that  the  duty  to  be  refunded  is 
not  subject  to  the  rett  ntion  of  1  percent 
and  that  no  refund  shall  be  made  in  an 
amount  less  than  $100.  Claims  amount- 
ing to  less  than  $100  shall  be  permitted 
to  accumulate  until  tli  e  sum  due  reaches 
that  amount. 

(b)  The  prescribec  forms  shall  be 
modified  to  show  that  the  claim  is  being 
made  for  refund  of  cuties  paid  on  salt 
used  in  curing  meats.  '  (Sec.  313.  46  Stat. 
693.  sees.  402,  403,  49  $tat.  1960,  sec.  624. 
46  Stat.  759;  19  U.  S.  1 :.  1313.  1624) 

9  22.24  Liquidation  of  drawback  en- 
tries. (a>  No  drawback  on  exported 
articles  manufactured  with  the  use  of 
imported  merchandise  shall  be  allowed 
until  the  Import  entries  covering  such 
merchandise  shall  haie  been  liquidated, 
the  liquidated  duties  have  been  paid,  and 
.such  liquidation  shall  have  been  made 
final  by  operation  of  [law  or  by  accept- 
ance in  writing  by  the  importer. 

(b)  When  the  drawback  claim  has 
been  completed  by  the!  filing  of  the  entry, 
bills  of  lading,  and  otper  documents  re- 
quired by  the  regulations  in  this  part. 
the  landing  certificate!  has  been  produced 
wheie  required,  and  clearance  of  the  ex- 
porting conveyance  h<is  been  established 
by  the  record  of  cleamnce  In  the  case  of 
direct  exportation  or  ay  certificate  in  the 
case  of  exportation  <  at  another  port, 
the  collector  shall  ascertain  the  draw- 
back due  by  referenc  j  to  the  records  of 
Importation  and  the  drawback  rate 
under  v/hich  the  drawback  claimed  as 
allowable. 

(c)  Import  entries,  certificates  of  Im- 
portation, and  extra<ts  from  such  cer- 
tificates shall  constitu  te  the  records  from 
which  the  amount  of  duty  paid  on  the 
merchandise  used  sraiU  be  determined. 
In  order  to  guard  against  errors  of  iden- 
tification and  overallowance.  all  mer- 


chandise   identified 
manufacture     and 


in    certificates    of 
drawback     entries 
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which  have  been  liquidated  and  all  mer- 
chandise covered  by  certificates  of  Im- 
portation and  extracts  from  such  cer- 
tificates shall  be  charged  against  the  rec- 
ords of  importation  to  which  they  re- 
spectively refer. 

(d>  The  values  to  be  used  In  comput- 
ing the  distribution  of  drawback  where 
two  or  more  products  result  from  the 
manipulation  of  the  imported  merchan- 
dise, pursuant  to  section  313  (a) .  Tariff 
Act  of  1930.'  shall  be  market  values  un- 
less the  special  regulations  under  which 
drawback  is  claimed  provide  otherwise. 

(e)  The  amount  of  drawback  due  hav- 
ing been  ascertained,  the  collector  shall 
certify  such  amount  for  payment  to  the 
person  making  the  entry  or  to  the  person 
to  whom  the  maker  on  the  face  of  the 
entry  directs  that  such  payment  be  made. 
(Sec.  313.  46  Stat.  693,  sees.  402,  403.  49 
SUt.  1960.  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

S  22.25  To  tc/tom  payable,  (a)  The 
person  named  as  shipper  or  consignor  in 
the  bill  of  lading  under  which  domestic 
articles  are  exported  shall  be  held  to  be 
the  exporter  and  entitled  to  the  draw- 
back, unless  the  manufacturer  or  pro- 
ducer, on  the  sale  or  consignment  of  such 
articles,  shall  have  reserved  to  himself 
the  right  to  claim  the  drawback,  in  which 
case  such  manufacturer  or  producer  may 
make  entry  for  such  drawback  and  It 
shall  be  paid  to  him  upon  the  production 
of  satisfactory  evidence  that  such  reser- 
vation w^as  made  with  the  knowledge  and 
consent  of  the  exporter. 

(b)  The  drawback  may  alternatively 
be  paid  to  the  agent  of  the  manufacturer, 
producer,  or  exporter,  as  the  case  may  be, 
or  to  the  person  to  whom  such  manufac- 
turer, producer,  exporter,  or  agent  shall 
direct  in  writing gthat  such  drawback  be 
paid.  (Sec.  313.  46  Stat.  693,  sees.  402. 
403.  49  Stat.  1960,  sec.  624,  46  Stat.  759; 
19  U.  S.  C.  1313.  1624) 

FLAVORINC  EXTRACTS  AND  MEDICINAL  OR 
TOILET  PREP.\RATIONS  (INCLUDINC  PER- 
FUMERY) MANtlFACrURED  FROM  DOMESTIC 
TAX-PAID   ALCOHOL 

S  22.26  Drawback  allowance,  (a) 
Upon  the  exportation  of  flavoring  ex- 
tracts and  medicinal  or  toilet  prepara- 
tions (Including  perfumery)  manufac- 
tured or  produced  in  the  United  States 
In  part  from  domestic  tax-paid  alcohol, 
a  drawback  of  the  internal-revenue  tax 
paid  shall  be  allowed  in  accordance  with 
the  provisions  of  section  313  (d).  Tariff 
Act  of  1930.  as  amended." 

(b)  Drawback  of  Internal-revenue  tax 
shall  be  allowed  on  such  articles  when 


•  •*•  •  •  Where  two  or  more  products 
resiilt  from  the  manipulation  of  imported 
merchandise,  the  drawback  shall  be  distrib- 
uted to  the  several  products  In  accordance 
with  their  relative  values  at  the  time  of 
separation."  (Tariff  Act  of  1930,  sec.  313  (a)', 
as  amended;  19  U.  3.  C.  1313  (a) ) 

""Upon  the  exportation  of  flavoring  ex- 
tracts, medicinal  or  toilet  preparations  (In- 
cluding perfumery)  manufactured  or  pro- 
duced In  the  United  States  In  part  from 
domestic  alcohol  on  which  an  internal- 
'  revenue  tax  has  been  paid,  there  shall  be 
allowed  a  drawback  equal  In  amount  to  the 
tax  found  to  have  been  paid  on  the  alcohol 
so  used.  •  •  •."  (Tariff  Act  of  1930,  sec, 
313  (d).  as  amended;  19  U.  S.  C.  1313  (d)) 
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shipped  to  the  Virgin  Islands.  Puerto 
Rico.  Guam,  or  American  Samoa,  in  ac- 
cordance with  the  provisions  of  I.  R.  C. 
sections  3351  and  3361,  as  amended." 

(OtThe  Panama  Canal  Zone  shall  be 
considered  foreign  territory  for  the  pur- 
pose" of  allowing  drawback  under  this 
section.  (33  Stat.  843,  sec.  313.  46  Stat. 
693,  sees.  402.  403.  49  Stat.  1960,  sec.  624, 
46  Stat.  759;  19  U.  S.  C.  126.  1313.  1624  > 

S  22.27  Procedure,  (a)  In  the  allow- 
ance of  drawback  of  internal-revenue 
tax  under  the  preceding  section,  the 
regulations  In  this  part  relating  to  the 
allov.'ance  of  drawback  on  articles 
manufactured  with  the  use  of  Imported 
merchandise  shall  be  followed  so  far  as 
applicable  and  except  as  otherwise 
specified  in  this  and  the  three  following 
sections. 

(b)  The  notice  of  Intent  shall  be  filed 
on  customs  Form  7511.  When  It  covers 
duty-paid  imported  merchandise.  In  ad- 
dition to  the  tax-paid  alcohol,  two  sets 
of  drawback  entries  shall  be  filed,  one 
set  for  customs  drawback  and  the  other 
for  Internal-revenue  drawback. 

(c)  The  following  forms  shall  be  used 
in  lieu  of  the  corresponding  forms  used 
in  the  case  of  articles  manufactured  with 
the  use  of  imported  merchandise: 

Drawback  entry,  customs  Form  7579. 

DraWt>ack  entry  and  certificate  of  manu- 
facture, customs  Form  7583. 

Certificate  of  manufacture  and  delivery, 
customs  Form  7585. 

Certificate  of  delivery  of  tax-paid  alcohol, 
customs  Form  7515. 

(d)  In  the  case  of  medicinal  prepara- 
tions and  flavoring  extracts  there  shall  be 
filed  with  the  drawback  entry,  or  in- 
dorsed on  the  entry  or  certificate  of 
manufacture,  an  affidavit  of  the  manu- 
facturer showing  whether  claim  has 
been,  or  will  b.«,  made  by  the  manufac- 
turer for  domestic  drawback  allowable 
on  the  involved  alcohol  under  the  provi- 
sions of  section  3250  (1),  Internal  Rev- 
enue Code,  as  amended.  Such  affidavits 
shall  not  be  required  in  the  case  of  toilet 
preparations     (including     perfumery). 

(e)  No  supplemental  sworn  schedule 
or  supplemental  advisory  .sworn  schedule 
shall  be  required  under  §  22.4  (p>  and  (q) 
unless  the  percentage  of  alcohol  used  or 
appearing  in  a  medicinal  preparation  or 
flavoring  extract  covered  by  a  previously 
approved  schedule  varies  by  more  than 


""All  provisions  of  law  for  the  allowance 
of  drawback  of  Internal  revenue  tax  on 
articles  exported  from  the  United  States  arc. 
so  far  as  applicable,  extended  to  like  articles 
upon  which  an  Internal  revenue  tax  has  been 
paid  when  shipped  from  the  United  States 
to  the  Virgin  Islands."  (Internal  Revenue 
Code,  sec.  3351  (c) :  28  U.  8.  C.  3351  (c) ) 

"All  provisions  of  law  for  the  allowance  of 
drawback  of  Internal  revenue  tax  on  articles 
exported  from  the  United  States  are.  so  far 
as  applicable,  extended  to  like  articles  upon 
which  aiv  Internal  revenue  tax  has  been  paid 
when  shipped  from  the  United  Statea  to 
Puerto  Rico.  Guam,  or  American  Samoeu" 
(Internal  Revenue  Code.  sec.  3361  (c);  26 
U.  8.  C.  3381  (c) ) 

"There  la  no  authority  of  law  for  the 
allowance  of  drawback  of  Internal -revenue 
tax  on  flavoring  extracts  or  medicinal  or 
toilet  preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
Statea  and  shipped  to  Alaska,  Hawaii,  Wake 
Island,  Midway  Islands,  or  Kingman  Reef. 
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ft  percent  from  the  qaantSty  of  alcohol 
Bpedflfcd  in  the  approved  schedule,  but 
the  manufacturer  shall  furnish  the  col- 
lector with  a  written  explanaUon  ott^cn 
such  variation  and  specify  the  oateii 
;«t  into  effect.  <Sec.  313^  ^^J?"^./^ 
sees.  402.  403.  49  Stat.  l»«p  *ec.  624.  46 
8Ut.  759;  19  U.  8.  C.  1313. 1824) 
122  28    Manufacturing    record.    The 

description  of  the  «J<^ohol  "-S^iif^  *,^^ 
sUted  in  the  entry  may  be  obUined  from 
the  oackage  containing  the  tax-paid  ai- 
rohoL  There  shall  be  kept  by  the  manu- 
facturer  of  the  flavoring  extracts  or  me- 
dicinal or  toilet  preparations  on  whlcn 
drawback  is  claimed  a  record  of  aU  such 
DtMarations  manufactured,  the  quan- 
tity of  wastage,  if  any.  and  a  full  dwcrlP- 
tion  of  the  alcohcrf.  This  record  shall  be 
open  at  all  times  to  the  inspection  of 
^SlrnJ  officers.  «Sec.  313.  46  SUt.  693^ 
gees  402  403.  49  Stat.  1960.  sec.  624.  46 
But.  759-  19  U.  a  C.  1313. 1624) 


9  22  29    Certificate  of  Commissioner  of 

Internal  Revenue  <^«>'»«'-''«  ^^""j 
and  extracts  from  such  certificates. 
(a)  Upon  application  in  writing,  tne 
Commissioner  of  Internal  Revenue  (Al- 
cohol Tax  Unit)  wiU  issue  a  certificate 
on  internal-revenue  Form  646.  showing 
that  the  alcohol  described  in  the  appllca- 
Uon  was  withdrawn  tax-paid.  »nd  for- 
ward it  to  the  collector  of  customs.  Each 
certificate  will  be  given  a  serial  number 
by  the  Bureau  of  Internal  Revenue. 

(b)  When  drawback  is  claimed  on  fla- 
voring extracts  or  medicinal  or  toilet 
preparations  manufactured  with  the  use 
ot  rectified  or  redlstiUed  alcohol,  the  cer- 
tificate. Internal-revenue  Form  646.  snaii 
show,  in  addition  to  the  daU  called  for 
therein,  the  name  of  the  rectifier  the 
QuanUty  in  wine  gallons  of  rectified  al- 
cohol produced,  the  proof  thereof,  the 
quantity  in  proof  gallons  Pr^J""**- JP* 
amount  of  tax  paid,  the  date  of  with- 
drawal, and  the  serial  numbers  of  the 
rectifier's  stamps  covering  the  alcohol. 

(c)  Charges  shall  be  made  on  the  back 
of  the  certificate  by  the  coUector  of  cus- 
toms as  the  alcohol  covered  thereby  la 
Identified  in  drawback  entries  covering 
exporUUons   of   flavoring    extracts    or 
medicinal  or  toUet  preparations.  »nd.  li 
a  certification  as  to  any  portion  of  the 
alcohol    described    In    such    certificate 
should  be  required  for  the  Uquidatlon  of 
drawback  entries  fUed  at  another  port, 
the  coUector.  on  written  application  of 
the  person  who  requested  its  issuance. 
shaU  transmit  an  extract  from  the  cer- 
tificate for  use  at  such  port.   The  w^act 
shall  be  made  on  customs  Form  4541, 
shall  bear  the  Bureau  of  Internal  Rev- 
enue serial  number,  and  shall  be  charged 
on  the  back  of  the  OT\%\nA\  ceTXitc»\^. 
(Sec   313.  46  Stat.  693,  sees.  402.  403^  49 
St  1960.  sec.  624. 46  SUt.  759;  19  U.  8.  C. 
1313.  1624) 

I  22  30  Collector's  statement  of  draw- 
back  due.  (a)  When  the  drawback  claim 
baa  been  completed  by  the  filing  of  the 
entry,  bills  of  lading,  etc.,  as  rwjulred  by 
the  regulations  In  this  part,  any  re- 
quired landing  certificate  has  been  pro- 
duced, and  clearance  of  tha  Wp^lng 
conveyance  has  been  established  by  the 
zecords  of  clearance  in  the  case  of  direct 
exporUtlon  or  by  a  certificate  when  the 
merchandlae  waa  exported  at  another 
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port,  the  coUector  shaU  proceed  to  ascer- 
tain the  amount  of  drawback  due  by 
reference  to  the  certificate  of  tbo^^^' 
ture  and  the  drawback  rate  under  which 
the  drawback  claimed  is  »;io^»ble 

(b)  If  the  affidavit  required  by  I  2X27 
(d)  shows  that  claim  has  been,  or  wiu 
be  made  for  the  domestic  drawback  re- 
ferred to  in  that  section,  the  aUowance  ol 
drawback  under  the  provisions  of  section 
313  (d).  Tariff  Act  of  1930.  as  amended. 
shaU  be  Umited  to  the  difference  between 
the  amount  of  tax  paid  and  the  amount 
of  domestic  drawback  claimed.    If  the 
affidavit  shows  that  no  claim  has  been, 
or  WiU  be.  made  by  the  manufacturer  lor 
the   domestic   drawback.   th«   collector 
shall  suspend  liquidation  of  the  entry 
and  report  the  facts  to  the  Commissioner 
of  Internal  Revenue  <Alcohol  Tax  Unit) 
Washington.  D.  C.  for  advice  whethw 
drawback  shall  be  allowed  of  the  fuU 
amount  of  the  tax  paid  on  the  alcoh^ 
S^.    The  collector  shall  be  governed 
by  the  advice  received  from  the  Com- 
missioner of  Internal  Revenue. 

(c)  The  coUector  shall  then  Prej^« 
a   certificate  on   customs   Form   4539. 
showing,  in  addition  t^  the  ^formation 
caUed  for  therein,  the  Bureau  of  Intern^ 
Revenue  certificate  number  applicable  to 
5?e  akohol  used.   The  certificate  on  cus- 
toms Form  4539.  together  with  a  writ- 
ten request  for  payment  of  the  •»<>«« 
found  due.  signed  by  the  claimant  and 
addressed  to  the  Commissioner  of  In- 
temal  Revenue.  shaU  be  transmitted  by 
the  collector  to  the  Commissioner  of 
internal  Revenue  (Alcohol  Tax  Unit) 
(d)  No  deduction  of  1  per  centum  shau 
be  made  in  allowing  drawback  claims 
under  section  313  (d) .  Tariff  Act  of  1930. 
S^amended.    (Sec.  313.  46  Stat  W3.  sees 
402   403.  49  Stat.  1960.  sec.  624.  46  Stat. 
759':19U.S.C.  1313. 1624) 
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(b)  Such  merchandise  may  also  be 
entered  or  withdrawn  for  shipment  to 
the  Philippine  Islands  and  upon  such 
shiianent  the  duties,  less  1  percent,  shaU 
be  refunded  in  accordance  with  the  pro- 
visions of  secUon  7  of  the  act  of  March 
8  1902." 
'(c)  The    Panama    Canal    Zone    and 
Guantanamo  Bay  Naval  SUtlon  shall  be 
considered  foreign  territory  for  the  pur- 
pose of  allowing  drawback  under  this 
section."    (Sec.  7.  32  Stat.  55.  sec.  557.  46 
Stat.  744.  sees.  2.  22  (a),  23  (a),  52  Stat. 
1077    1087.  1088.  sec.  624.  46  SUt  759: 
19  U.  S.  C.  152b.  1624) 

§  22.32  Continuous  custodn.  (a)  No 
remission,  abatement,  refund,  or  draw- 
back of  duty  shall  be  allowed  on  account 
of  the  exportation  of  any  merchandise 
after  its  release  from  the  custody  of  the 
Government,  except  as  specified  in  sec- 
Uon 558,  Tariff  Act  of  1930.  as  amended. 

(b)  Merchandise  which  has  been  re- 
leased to  an  importer  under  the  bond 
prescribed  by  S  8.28  of  this  chapter  and 
returned  to  the  appraiser's  stores  upon 
requisition  of  the  collector,  and  mer- 
chandise  released  under  6-months'  bond 
as  provided  for  in  section  308.  Tariff  Act 
of  1930.  as  amended.  shaU  not  be  deemed 
to  have  been  in  the  continuous  custody 
of  customs  officers. 

(c)  Merchandise  which  remains  upon 
the  wharf  by  permission  of  the  collector 
ShaU  be  held  to  be  in  customs  custody. 
This  custody  shall  be  deemed  to  cease 
when  the  permit  has  been  accepted  by 
the  customs  officer  in  charge,  and  there 
Is  nothing  further  to  be  done  by  him  in 
the  way  of  measuring,  weighing,  gaug- 
ing, etc. 


MCTCHAMDISI   KXPOaTTO   FSOM  COimiTOOTS 
CUSTOMS  CtJSIOBY 

I  22  31  Dratcbock  aUowed.  (a)  Mer- 
chandise on  which  the  d«V"J'!)^'t^J' 
paid  and  which  has  remained  continu- 
ously m  bonded  warehouse  or  otherwise 
in  customs  custody  since  imporUUon 
may  be  entered  or  withdrawn  at  any 
time  within  3  years  after  the  date  of  Im- 
portation for  exportation  or  for  ship- 
ment to  the  Virgin  Islands.  American 
Samoa.  Wake  Island.  Midway  Islands, 
Kingman  Reef,  or  Guam,  and  upon  such 
exportation  or  shipment  the  duties  shall 
be  refunded  In  accordance  with  the  pro- 
visions of  section  557  (a).  Tariff  Act  of 
1930.  as  amended." 


«"•     •     •     Merchandls*  upon  which  th« 

dutle.  have  been  p.ld  •"'•^'"'''^U  tT.Vih^S 
remMned  contlnuou.ly  >n  bonded  wtrehou^ 
or  otherwlM  in  th«  cuttody  and  "n^"  *J? 
control  or  cuitcma  oOcer..  m.y  J«  •"^'^ 
or  withdrawn  at  any  tlm«  within  »*»«•  J**" 
after  the  dat.  of  Importation  '<"  «P«'**"°" 
o,  for  transportation  and  eiportatlon  to  a 
foreign  country,  or  for  •»Hpm«t.o' '°!  *';»'JV 
Ration  and  .hlpment  to  the  Virgin  1. landj. 

i^erlcan  Samoa.  Wake  I^»*«»'  ,**;j'^y 
Siand..  Elngman  Reef,  or  tha  Wandof 
Ooun.  under  .uch  regulations  ••  t^*/^" 
S^  the  Treasury  shall  P'-e'j*^!"^^ 
SS  entry  or  ''ithdrawaljand  exportation  or 

shipment,  tha  duttaa  tbwjojs  Jj"^  "^ 
funded."  (Tariff  Act  of  IWO.  see.  187  (a). 
M  ^mtn^!*^l  19  U.  8.  C  16*7  (a) ) 


« "Merchandise  In  bonded  warehouse  or 
otherwise  In  the  custody  and  control  of  the 
offlccrs  of  the  customs  upon  which  duties 
have  been  paid,  shall  be  entlUed.  on  ahlp- 
ment  to  the  Philippine  Islands  within  three 
years  from  the  date  of  the  original  arrival. 
to  a  return  of  the  duties  paid  leas  1  F«r 
eentum  •  •  *  under  auch  rules  and 
regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury."     ( 19  U.  8.  C.  1Mb) 

••Imported  merchandise  which  has  re- 
mained continuously  In  bonded  warehouf* 
or  otherwise  In  customs  custody  alnee  Impcr- 
Utlon  Is  not  entitled  to  drawback  of  duty 
when  shipped  to  Alaska,  Puerto  Rico.  Hawaii. 
Canton  Island.  Bnderbury  Island.  Johnston 
Island,  or  Palmyra  Island. 

»  "  ( a )  No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  **»«  .«P«^*'™ 
or  destruction  of  any  merchandise  after  Its 
release  from  the  custody  of  the  Government. 
except  In  the  following  casea: 

"(1)  When  articles  are  exported  with  re- 
■pect  to  which  a  drawback  of  dutlea  Is  ex- 
pressly provided  for  by  law; 

"(2)  When  prohibited  articles  have  been 
regularly  entered  In  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant  to 
r?aw  of  the  united  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  and 

^ 

-(b)  When  articles  are  "PO^ed  or  de- 
■troyed  under  customs  supervision  after  once 
having  been  released  from  customs  custody, 
"provided  for  In  subsection  (c)  otntcUon 
804  of  thU  Act.  such  exportation  or  destruc- 

Uon  shall  not  exempt  -"ch  •'"<=]"J'°??wS* 
payment  of  duties  other  than  the  roarkmg 
Suty  provided  for  In  such  wbaectlonjc). 
(Tariff  Act  of  1930.  sec.  6M.  as  amended.  19 
U.  •.  C  1W6) 


merchandise  en- 
customs  custody 


(d)  In  the  case  of 
tered  for  warehouse, 
shall  be  deemed  to  cease  when  the  store- 
keeper with  whom  a  delivery  permit  has 
been  lodged  has  released  the  merchan- 
dise to  or  upon  the  girder  of  the  pro- 
prietor of  the  warehoiise.  as  provided  for 
In  S!  8.38  and  19.6  of  this  chapter. 

(e)  Except  as  stated  in  paragraph  (c) 
of  this  section,  merchandise  examined 
elsewhere  than  at  the  ^blic  stores  in  ac- 
cordance with  the  provisions  of  1 14.2 
of  this  chapter  shall  be  considered  re- 
leased from  customs  custody  when  final 
examination  for  purposes  of  appraise- 
ment has  been  completed.  (Sec  558,  46 
Stat.  744.  sec.  24.  52  SUt.  1088.  sec.  624. 
46  Stat  759:  19  U.  &  d  1558. 1624) 

t  22.33  Entry  and  komfdetion  thereof. 
(a)  At  least  6  hours  before  the  lading 
of  any  merchandise  g»  which  drawback 
la  claimed,  the  importer  or  whomever  he 
may  designate  In  writing  shall  file  with 
the  collector  an  entify  In  triplicate  on 
customs  Form  7541.     I 

(b)  When  the  me^handise  Is  to  be 
transported  to  anothek-  port  for  exporta- 
tion, the  entry  shall  be  filed  In  quad- 
ruplicate and  shall  name  the  transport- 
ing conveyance,  the  route,  aod  the  port 
of  exit  One  copy  of ;  the  entry  ahail  be 
certified  by  the  collector  anff  forwarded 
by  him  to  the  collector  at  the  port  of 
exit.  The  merchan 
ported  by  a  bcmded 
with  the  regulations 

tlon  in  l^ond.  and  ibanlfests  shall  be 
prepared  and  filed  lit  the  manner  pre- 
scribed in  §  18.19  of  this  chapter. 

(c)  The  regulation^  In  this  part  as  to 
supervision  of  lading  and  certification 
of  exportation  of  manufactured  articles 
shall  be  followed,  so  far  as  applicable,  ex- 
cept that  the  drawback  entry  shall  serve 
In  lieu  of  the  notice  oil  Intent  to  export 

(d)  In  order  to  complete  the  entry,  a 
Mil  of  lading  and  a  landing  certificate, 
when  required,  shall  be  filed  In  the  man- 
ner and  within  the  time  prescribed  In 
the  case  of  the  exportation  of  manufac- 
tured articles.     (Sec.  557.  46  Stat  744. 


shall  be  trans- 

er  In  accordance 

iTering  transporta- 


52  Stat  1077. 1087, 
C. 


sees.  2,  22  (a),  23  (a), 

1088.  sec.  624,  46  Stat  759;  19  U.  8 

1557.  1624) 

123.34  Ascertaintient  of  drawback. 
(a)  When  the  drawback  entry  has  been 
completed  and  the  bill  of  lading  filed, 
together  with  the  andlng  certificate 
when  required,  the  reports  of  Inspection 
and  lading  made,  and  the  clearance  of 
the  exporting  convey:  mce  established  by 
the  record  of  clearance  In  the  case  of 
direct  exportation  of  by  certificate  in 
the  case  of  transportation  and  exporta- 
tion, the  collector  with  whom  such  entry 
and  proofs  are  lodged  shall  verify  the 
facts  of  importation  by  reference  to  the 
records  in  his  office, and  ascertain  the 
amount  of  duty  paid  pn  the  merchandise 
exported.  The  dr; 
shall  be  allowed  In 
regulations  covering 
cles,  but  there  shall 
1  percent. 

<b)  No  drawbac! 
until  the  import  entrjr  covering  the  mer- 
chandise shall  have  been  liquidated,  the 
liquidated  duties  haVe  been  paid,  and 
such  liquidation  has  been  made  final  by 
operation  of  law  oij  by  acoeptanct  in 
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writing  by  the  Importer.  (Sec.  7. 32  Stat 
65,  sec.  657.  46  Stat.  744,  sees.  2,  22  (a), 
23  (a),  62  SUt  1077,  1087.  1088.  sec.  624, 
46  Stat  759;  19  U.  S.  C.  162b.  1624) 

Section  22.34  (a)  is  amended  by  delet- 
ing "except  In  the  case  of  shipments  to 
the  Philippine  Islands"  from  the  last 
sentence. 

MERCHANDISI  MOT  CONrORMING  TO  SAMPLE 
OR  SPECmCATIOMS 

8  22.35  Drawback  allowance.  Upon 
the  exportation  of  imported  merchandise 
not  conforming  to  sample  or  specifica- 
tions, the  duties  paid  thereon,  less  1  per- 
cent, shall  be  refunded  as  drawback  In 
accordance  with  the  provisions  of  section 
313  (c).  Tariff  Act  of  1930,"  subject  to 
compliance  with  the  regulations  in 
I  i  22.36  to  22.39.  (Sec.  313.  46  Stat  693, 
sees.  402.  403.  49  Stat.  1960.  sec.  624.  46 
SUt.  759;  19  U.  S.  C.  1313.  1624) 

1 22.36  ApjUicaUon;  samples  and  spec- 
ifications, (a)  An  importer  of  merchan- 
dise claimed  not  to  conform  to  sample 
or  specifications  who  desires  to  export 
such  merchandise  with  benefit  of  draw- 
back shall  file  with  the  collector  of  cus- 
toms at  the  port  where  the  merchandise 
was  entered  an  application  in  duplicate 
on  customs  Form  7537,  stating  the  quan- 
tity and  description  of  the  merchandise 
and  Identifying  it  with  the  import  entry. 
The  application  shall  also  specify  the 
place  where  the  merchandise  is  to  be  de- 
posited in  customs  custody.  If  the  col- 
lector Is  of  the  opinion  that  the  place 
specUled  is  not  suiUble  for  the  proper 
examination  of  the  merchandise  and  any 
necessary  repacking,  he  shall  require  the 
merchandise  to  be  delivered  to  a  suitable 
place  ct  the  expense  of  the  applicant. 

(b>  Die  application  shall  be  accom- 
panied by  a  copy  of  the  order  for  the 
merchandise,  copies  of  any  preliminary 
correspondence,  and  the  samples  or  spec- 
ifications on  which  the  merchandise  was 
ordered,  and  shall  contain  a  sworn  state- 
ment by  the  importer  that  the  sample  or 
specifications  submitted  are  those  on 
which  the  merchandise  was  ordered, 
showing  In  detail  In  what  manner  the 
merchandise  does  not  conform  to  the 
sample  or  specifications.  If  no  written 
order  was  placed  and  no  sample  or  speci- 
fications are  available,  a  sworn  state- 
ment of  the  importer  setting  forth  his 
oral  specifications  may  be  accepted.  In 
doubtful  cases  the  collector,  before  liqui- 
dation of  the  entry,  may  require  that 
such  oral  specifications  be  corroborated 
by  the  shipper.  (Sec.  313.  48  Stat.  693. 
sees.  402.  403,  49  Stat.  1960.  sec.  624.  46 
Stat.  759;  19  U.  S.  C.  1313.  1624) 

9  22.27  Return  of  merchandise  to  cus- 
toms custody,  (a)  Upon  receipt  of  the 
application,  the  collector  shall  approve 
the  place  of  deposit  of  the  merchandise 


back  found  due 
oi-dance  with  the 
anufactured  arti- 
no  deduction  of 

shall   be   allowed 


""Upon  the  exportation  of  merchandise 
not  conforming  to  sample  or  specifications 
upon  which  the  duties  have  been  paid  and 
which  have  been  entered  or  withdrawn  for 
consumption  and,  within  thirty  days  after 
release  from  customs  custody,  returned  to 
customs  ctistody  for  exportation,  the  full 
amount  of  the  duties  paid  upon  such  mer- 
chandise shall  be  refunded  as  drawback,  less 
1  per  centum  of  such  duties."  (Tarm  Act  of 
1880.  aec.  313  (c).  as  amended;  19  U.  8.  C. 
13IS  (c)) 
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selected  by  the  applicant  or  designaU 
another  place  If  that  one  is  not  deemed 
suitable,  making  appropriate  notation  to 
that  effect  on  both  copies  of  the  applica- 
tion, and  shall  return  the  duplicate  to 
the  applicant  for  presenUtlon  with  the 
merchandise  to  the  customs  officer  at  the 
place  of  deposit.  The  merchandise  shall 
be  delivered  into  customs  custody  at  such 
places  within  30  days  from  the  date  on 
which  it  was  originally  released  from 
customs  custody.  A  receipt  showing  the 
fact  and  date  of  such  delivery  shall  be 
furnished  to  the  applicant  if  he  requesU 
It.  If  the  report  of  the  receiving  officer 
shows  that  the  merchandise  was  not  re- 
turned to  customs  custody  within  the 
time  required  by  law.  the  application 
shall  be  disapproved. 

(b)  If  the  merchandise  Is  to  be  ex- 
ported through  the  mails,  it  shall  be  de- 
posited with  the  postmaster  for  delivery 
to  the  collector  of  customs  at  the  port 
where  the  merchandise  was  originally 
entered.  The  parcel  in  which  the  mer- 
chandise is  packed  shall  be  properly 
wrapped,  stamped,  and  addressed  for 
mailing  to  the  foreign  destination,  and 
shall  be  enclosed  in  a  wrapper  addressed 
to  the  collector  of  customs  at  the  port 
where  such  merchandise  was  originally 
entered.  A  waiver  on  customs  Form 
3413.  or  in  a  subsUntially  similar  form, 
of  the  right  to  withdraw  the  merchandise 
from  the  mails,  signed  by  the  exporter, 
shall  be  affixed,  stamped,  or  written  on 
6oth  the  inner  and  outer  wrappers.  The 
outside  wrapper  shall  bear  an  appropri- 
ate notation  to  the  effect  that  the  con- 
tents are  intended  for  examination  and 
exportation  under  section  313  (c) ,  Tariff 
Act  of  1930.  If  the  parcel  is  to  be  in- 
sured or  registered  to  cover  transporta- 
tion from  the  port  of  original  entry  to 
the  foreign  destination,  the  exporter 
shall  deposit  with  the  collector  of  cus- 
toms at  such  port  the  necessary  funds 
to  cover  the  charges  for  Insurance  or 
registry. 

(c)  The  application  fully  executed  In 
duplicate  on  customs  Form  7537  shall 
accompany  or  be  mailed  simulUneously 
with  the  parcel,  except  that  If  such 
form  Is  not  available  to  the  exporter  or 
If  information  necessary  to  complete  the 
form  is  not  obtainable  at  the  time  of 
mailing,  the  merchandise  may  be  re- 
turned without  the  application  to  the 
postmaster  for  delivery  to  the  collector 
of  customs.  When  the  application  cov- 
ering the  returned  merchandise  is  not  re- 
ceived by  the  collector,  immediately  upon 
receipt  of  such  parcel  he  shall  furnish 
the  exporter  with  copies  of  customs  Form 
7537  for  prompt  execution  and  return. 
The  dates  of  the  delivery  of  the  mer- 
chandise from  the  post  office  on  impor- 
Ution  and  the  return  thereto  for  expor- 
tation shall  be  considered  the  dates  of 
release  from  and  return  to  customs  cus- 
tody, respectively,  within  the  meaning 
of  section  313  (c).  Tariff  Act  of  1930. 
Drawback  shall  be  refused  if  the  mer- 
chandise was  not  returned  to  custody 
within  30  days  after  its  release  there- 
from. 

(d)  The  applicant  shall  submit  for  the 
Information  of  the  collector  of  customs 
the  parcel  post  or  registered  mall  receipt 
or  other  evidence  from  the  po.stmaster 
at  the  deposting  office  showing  the  date 
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on  which  the  merchandise  was  returned 
to  the  postmaster,  together  with  evidence 
of  the  dat«  of  delivery  of  the  incoming 
package  from  the  post  office. 

(e)  The  applicant  shall  be  advised  of 
the  approval  of  his  application  and  mail- 
ing ot  the  merchandise  or  of  the  disap- 
proval of  his  application.  If  the  appli- 
cation has  been  approved,  the  applicant 
shall  execute  and  deliver  to  the  collector 
a  drawback  entry  in  duplicate  on  cus- 
toms Form  7539  and  the  export  procedure 
and  liquidation  of  the  entry  shall  be  the 
same,  so  far  as  applicable,  as  that  gov- 
erning the  exportation  with  benefit  of 
drawback  of  merchandise  in  continuous 
customs  custody.    If  the  application  has 

iMen  disapproved,  the  applicant  shall  ad- 
vise the  collector  as  to  the  disposition 
to  be  made  of  the  merchandise. 

(f )  In  order  to  complete  the  drawback 
entry,  a  bill  of  lading  and  a  landing  cer- 
tificate, when  required  under  S  22.21  (a). 
shall  be  filed  In  the  manner  and  within 
the  time  prescribed  in  S  22.16  (a)  in  the 
case  of  the  exportation  of  manufactured 
articles.  (Sec.  313. 46  Stat.  693.  sees.  402. 
403.  49  Stat.  1960.  sec.  624.  46  Stat.  759; 
19U.  S.  C.  1313.1624) 

1 23.3S  Acceptance  of  merchandise  at 
importer's  risk  and  expense:  time  limit 
for  exportation.  Merchandise  returned 
to  customs  custody  under  section  313  <c) . 
Tariff  Act  of  1930.  shall  be  accepted  only 
at  the  risk  and  expense  of  the  party  in 
interest  and.  If  not  exported  within  60 
flays  from  the  date  of  notification  of  ap- 
proval of  the  application  to  export,  shall 
be  treated  as  unclaimed.  (Sec.  313,  46 
8Ut.  693.  sees.  402. 403.  49  Stat.  1960.  sec. 
624.  46  Stat  759;  19  U.  S.  C.  1313.  1624) 

123.39  Waiver  of  proof  where  the 
duty  is  less  than  $25.  With  the  exception 
of  the  application  of  the  importer,  the 
above  provisions  relative  to  proof  of  non- 
conformity to  sample  or  specifications 
may  be  waived  in  whole  or  in  part  if  the 
duty  on  the  merchandise  to  be  exported 
Is  less  than  $25  and  the  collector  is  other- 
wise satisfied  that  the  claim  is  well 
founded.  (Sec.  313.  46  Stat.  693.  sees. 
402.  403.  49  Stat.  1960.  sec.  624.  46  Stat. 
759;  19  U.  S.  C.  1313.  1624) 

CKNCRAL    RCCTTLATIONS    APPLICABLX    TO    ALL 
DRAWBACK  CLAIMS  '* 

1 22.40  Duties  subject  to  drawback. 
(a)  The  duties  subject  to  drawback  in- 
clude all  ordinary  customs  duties,  in- 
cluding import  taxes  assessed  under  sec- 
tions 2490.  2491.  3420.  3422.  3423.  3424. 


""If  any  penon  ahall  knowingly  and  wUl- 
fuUj  file  any  false  or  fraudiilent  entry  or 
claim  for  the  payment  of  drawback,  allow- 
ance, or  refund  of  duties  upon  the  exporta- 
tion of  merchandlae,  or  shall  knowingly  or 
wUIfulIy  make  or  file  any  false  affidavit,  ab- 
stract, record,  certificate,  or  other  document, 
wltli  a  view  to  securing  the  payment  to  him- 
self or  others  of  any  drawback,  allowance,  or 
refund  of  duties,  on  the  exportation  of  mer- 
chandlae.  greater  than  that  legally  due 
thereon,  such  person  shall  be  guilty  of  a  fel- 
ony, and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $5,000. 
or  by  Imprisonment  for  not  more  than  two 
years,  or  both,  snd  the  merchandise  or  the 
value  thereof  to  which  such  false  entry  or 
claim,  affidavit,  abstract,  record,  certificate, 
or  other  document  relate  shall  be  subject  to 
forfeiture."  (TarUT  Act  of  1930,  sec.  900;  19 
U.  8.  C.  1500) 
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and  3425.  Internal  Revenue  Code;  dump- 
Ing  duties  assessed  under  the  Antidump- 
ing Act.  1921;  countervailing  duties  as- 
sessed under  section  303,  Tariff  Act  of 
1930 ;  and  marking  duties  assessed  under 
section  304  (c).  Tariff  Act  of  1930.  as 
amended. 

(b)  Additional  duties  for  undervalua- 
tion assessed  under  section  489.  Tariff 
Act  of  1930.  are  not  subject  to  drawback. 
(Sec.  313,  46  Stat.  693,  sees.  402.  403.  49 
Stat.  1960.  see.  624,  46  Stat.  759;  19 
U.  S.  C.  1313,  1624) 

122.41  Merchandise  sold  to  United 
States  Government.  In  connection  with 
each  drawback  entry,  except  under  sec- 
tion 313  (c) .  Tariff  Act  of  1930,  the  claim- 
ant shall  famish  an  affidavit  showing 
whether  or  not  the  merchandise  con- 
cerned was  sold  to  any  department, 
branch,  or  agency  of  the  United  States 
Government.  If  the  merchandise  was 
so  sold,  drawback  shall  be  allowed  only 
In  accordance  with  such  instructions  as 
the  Commissioner  of  Customs  shall  issue 
from  time  to  time.  (Sec.  313.  46  Stat. 
693.  sec.  402,  403.  49  Stat.  1960.  sec.  624. 
46  Stat.  759;  19  U.  S.  C.  1313. 1624) 

i  22.42  Protests.  The  decision  of  the 
collector  of  customs  refusing  to  pay  a 
drawback  claim  is  final  and  conclusive 
upon  all  persons  unless  the  person  filing 
the  drawback  claim  or  his  agent,  within 
60  days  after  but  not  before  such  deci- 
sion, shall  file  a  protest  in  writing  with 
the  collector  In  the  manner  required  in 
the  case  of  protests  against  the  liquida- 
tion af  import  entries.  (Sec.  514, 46  Stat. 
734;  19  U.  S.  C.  1514) 

9  22.43  Signing  of  documents:  powers 
of  attorney.  Powers  of  attorney.  In  ac- 
cordance with  i  8.19.  of  this  chapter. 
shall  be  required  from  persons  signing 
the  documents  listed  below  in  all  cases 
where  such  person  is  not  a  member  of  the 
firm  or  is  not  the  importer,  manufac- 
turer, or  exporter,  as  the  case  may  be.  A 
power  of  attorney  shall  also  be  required 
when  the  person  signing  such  a  docu- 
ment for  a  corporation  is  not  the  presi- 
dent, vice  president,  treasurer,  or  secre- 
tary of  the  corporation. 

Drawback  entries. 

Certificates  cf  delivery. 

Certificates  of  manufacture. 

Abstracts  of  manufacturing  records. 

Sworn  statements  of  manufacturers  or  pro- 
ducers. .  supplements!  sworn  statements, 
schedules,  and  supplemental  schedules. 

Sworn  statements  of  owners. 

Endorsements  of  exporters  on  bills  of  lad- 
ing. 

Authorization  by  manufacturer,  producer, 
exporter,  or  agent  to  pay  the  drawback  to 
another  person. 

Application  of  importer  to  export  merchan- 
dise not  conforming  to  sample  or  specifica- 
tions. 

Importers'  acceptances  of  liquidations  of 
Import  entries  as  final. 

Protests. 

(See.  313.  46  Stat.  693.  sees.  402.  403.  49 
Stat.  1960.  sec.  624.  46  Stat.  759;  19  U.  8. 
C.  1313,  1624) 


Part  23— EiiroRcnairr  or  Customs  aitd 
Navigation  Laws 

Sec. 

23.1  Boarding  of  vessels  or  vehicles  and  ln< 
spection.  examination,  and  search  of 
persons,  baggage,  and  mefchandlse 
discharged  from  vessels. 


23.2  Licensing  of  vessels  of  leas  than  SO  net 

tons. 

SS.S  Seizure  of  vessels  and  vehicles;  pen- 
alty. 

23.4      Articles  landed  by  seamen. 

23.3  Baggage  of  passengers   from  foreign 

countries. 
23.8      Entry   by   false   Invoice,  declaration, 
other  document,  or  statement;  for- 
feiture Incurred:  liability  for  duties 
unsffected. 

23.7  Undervaluation  exceeding  100  percent 

23.8  Merchandise  Imported  contrary  to  law 

23.9  Narcotic  drugs  and  marihuana. 

23.10  Maritime  Commission  vessels;  exemp- 

tion from  penalty. 

23.11  Seizures;  who  may  make;  search  war- 

ranta. 

23.12  Appraisement  of  property  to  forfei- 

ture; determination  of  penalties 
measured  by  value. 

23.13  Clalma  for  seized  property  valued  at 

not  over  Si. 000;   bond  for  costs. 

23.14  Release    on    payment    of    appraised 

value. 

23.15  Release  of  goods  advanced  over   100 

percent:  stipulation;  petition  for 
relief  from  seizure. 

23.16  Notice  of  seizure  and  sale:  value  not 

exceeding  91,000;  advertisement. 
3S.1T    Disposition  of  goods  after  aummary 
forfeiture;     value     not     exceeding 
914»0. 

23.18  Summary  aale  of  seized  property. 

23.19  TranlTer  of  forfeited  property  to  other 

districts  for  sale:  destruction  of  for- 
feited property. 

23.30    Dtapoaltlon  of  proceeds  of  aale. 

t$J2l  Forfeiture  by  court  decree;  reports  to 
United  States  attorneys. 

23.22  Bonding  of  seized  property:  petition 

to  the  court. 

23.23  Fines,  penalties,  and  forfeitures;  re- 

mission of. 

28.24  Petitions  for  the  remission  or  mitiga- 

tion of  fines,  penalties,  and  forfei- 
tures, and  restoration  of  proceeds  of 
sale. 

23.25  Remission  or  mitigation  by  collectora. 

23.26  Compromise  of  claims. 

23.37    Claims  for  compensation  to  informers. 

23.28  Inspection  of  Importer's  lx>oks.  rec- 
ords, etc.  ' 

23.39    Examination  of  importer  and  others. 

23.30  Bribery  of  customs  officers  and  em- 
ployees. 

23J1  Controlled  exports;  arms  and  muni- 
tloiu;  helium. 

I  23.1    Boarding  of  vessels  or  vehicles 

and  inspection,  examination,  and  search 

of  persons,  baggage,  and  merchandise 

discharged  from  vessels,     (a)    For  the 

purpose  of  examining  the  manifest  or 

Inspecting  and  searching  the  vessel  or 

vehicle,  any  customs  officer '  at  any  time 

may  go  on  board  of : 
/ 

'  "The  term  'officer  of  the  customs'  means 
any  officer  of  the  Customs  Service  or  any 
commissioned,  warrant,  or  petty  officer  of  the 
Coast  Guard,  or  agent  or  other  person  au- 
thorized by  law  or  by  the  Secretary  of  the 
Treasury,  or  appointed  In  writing  by  a  col- 
lector, to  perform  the  dutlea  of  an  officer 
oC  t  le  Customs  Service."  (Tariff  Act  of 
1930.  sec.  401  (1).  as  amended:  19  U.  S.  C 
1401  (D) 

"The  keepers  of  Coast  Oi  ttrU  atatlons  and 
houses  of  refuge  shall  have  the  powers  of 
Inspectors  of  custonu,  but  shall  recelvs  no 
additional  compensation  for  duties  per- 
formed as  such:  •  •  •"  (14  U.  S.  O. 
104) 

"Masters  of  lighthouse  tenders  shall  have 
police  powers  In  matters  pertaining  to  Gov- 
ernment property  and  smuggling."  (33 
U.  &  C.  755) 


Saturday,  December  IS,  1948 


(1)  Any  vessel  a 
United   SUtes*  or 
waters  of  the  Unite* 


any  place  In  the 
within  the  customs 
States; 


•  "Any  of  the  cfficers 
to  board  or  search  v 


or  peraons  authorlaBd 
lis  may  at<q>.  search. 


«nd  examine,  as  well  Without  as  within  tbeir 
reapecttve  districts,  s&y  vehicle,  beast,  or 
person,  on  which  or  Whom  he  or  tbey  shall 
suspect  there  is  merc)|andlse  which  Is  ral>- 
Ject  to  duty,  or  shall  ^ave  been  Introduced 
Into  the  United  Stated  In  any  manner  con- 
trary to  law,  whether  by  the  person  In  poa- 
•essloD  or  charge,  or  by.  In,  or  upon  such 
vehicle  or  beast,  or  ot^rwlae,  and  to  search 
any  trunk  or  envelop^,  wherever  found.  In 
which  he  may  have  S  reasonable  cause  to 
suspect  there  is  merchandise  which  was  im- 
ported contrary  to  law;  and  If  any  stich 
officer  or  other  persoa  so  authorized  shall 
find  any  merchandise  bn  or  about  any  such 
vehicle,  beast,  or  peison.  or  In  any  such 
trunk  or  enveU^se.  wt^ch  he  shall  have  rea- 
sonable cause  to  belleie  is  subject  to  duty. 
or  to  have  l>een  unlawfully  Introduced  Into 
the  United  States,  whotber  by  the  person  in 
possession  or  charge,  or  by.  In,  or  upon  such 
vehicle,  beast,  or  otberi^ise,  be  shall  seize  and 
secure  the  same  for  trikl."     (19  U.  8.  C.  482) 

"The  collector  for  the  district  in  which  any 
vessel  or  vehicle  arrlvea  from  a  foreign  port 
or  place  may  put  on  btoard  of  auch  vessel  or 
vehicle  wbUe  within  puch  district,  and  If 
necessary  while  going  I  from  one  district  to 
another,  one  or  mor^  Inspectors  or  other 
customs  officers  to  examine  the  cargo  and 
contents  of  such  vessel  or  vehicle  and  super- 
Intend  the  unlading  thereof  and  to  perform 
such  other  duties  as  mtty  be  required  by  law 
or  the  customs  regulatttons  for  the  protec- 
tion of  the  revenue,  such  Inspector  or  other 
customs  officer  may,  ■  he  ahall  deem  the 
same  necessary  for  tie  protection  of  the 
revenue,  secure  the  hatches  or  other  com- 
munications or  outleis  ot  such  vessel  or 
vehicle  with  customs  ^ala  or  otiier  proper 
fastenings  while  such  vessel  is  not  In  the  act 
r*  unlading  and  such  fftstenlngs  shall  not  be 
removed  without  permission  of  the  Inspector 
or  other  customs  officer.  Such  inspector  or 
other  customs  officer  may  require  any  vessel 
or  vehicle  to  dlscontlniie  or  suspend  unlading 
during  the  continuance  of  unfavorable 
weather  or  any  conditions  rendering  the 
discharge  of  cargo  dangerous  or  detrimental 
to  the  revenue.  Any  oCBcer,  ovmer,  agent  of 
the  owner,  or  membet  of  the  crew  of  any 
auch  vessel  who  obstructs  or  hinders  any 
auch  inspector  or  other  customs  officer  in  the 
performance  of  his  duties,  shall  l>e  liable  to 
a  penalty  of  not  more  than  $600."  (Tariff 
Act  of  1930,  sec.  455;  ifl  U.  8.  C.  1455) 

"Any  master  of  any  vessel  and  any  person 
In  charge  of  any  vehlcl^  bo\ind  to  the  United 
States  who  does  not  produce  the  manifest  to 
the  officer  demanding  the  same  shall  be 
liable  to  a  penalty  of  |500,  and  If  any  mer- 
chandise, Including  sea  stores,  is  found  on 
board  of  or  after  having  been  unladen  from 
such  vessel  dt  vehicle  frhlch  Is  not  Included 
or  described  In  said  nintlfest  or  does  not  agree 
therewith,  the  master  )of  such  vessel  or  the 
person  In  charge  of  such  vehicle  or  the  owner 
of  such  vessel  or  vehiclles  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  merchan- 
dise so  found  or  unljaden,  and  any  such 
merchandise  belonglngi  or  consigned  to  the 
master  or  other  officer  pr  to  any  of  the  crew 
of  such  vessel,  or  to  |the  owner  or  person 
In  charge  of  such  vehldle,  shall  be  subject  to 
forfeiture,  and  If  any  merchandise  described 
to  such  manifest  Is  not  found  on  l>oard  the 
Tcaael  or  vehicle  the  master  or  other  person 
to  charge  or  the  ownier  of  such  vessel  or 
vehicle  shall  ht  subject  to  a  penalty  of  SSOO; 
Provided,  That  if  the  collector  shall  be  satis- 
fied that  the  manifest  was  lost  or  mlalald 
without  intentional  fra(ud,  or  was  defaced  by 
accident,  or  is  incorrect  by  reason  of  clerical 
error  or  other  mistake  and  that  so  part  oL  the 
merchandise  not  foun^  on  board  waa  un- 
shipped or  dlschaigcd  Except  as  specified  in 
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(3)  Any  American  vessel  on  the  high 
I.  when  there  Is  probable  cause  to  be- 
lieve that  such  vessel  Is  violating  or  has 
violated  the  laws  of  the  United  States; 
or 

(9)  Any  vessel  within  a  customs- <m- 
forcement  area,*  but  customs  offlcen 


the  report  of  the  master,  said  penalties  shall 
not  be  incurred.  •  •  •"  (Tariff  Act  <rf 
1930.  aec.  684;  19  U.  8.  C.  1684) 

•  "(a)  Any  officer  of  the  ctistoms  may  at 
any  time  go  on  board  of  any  veuel  or  vehicle 
at  any  place  In  the  United  SUtes  or  within 
the  customs  waters  or,  as  he  may  be  author- 
ised, within  a  customs-enforcement  area  es- 
tablished under  the  Antl-SmuggUng  Act,  or 
at  any  other  authorized  place,  without  as  well 
as  within  his  district,  and  examine  the  mani- 
fest and  other  documents  and  papers  and 
examine.  Inspect,  and  search  the  vessel  or 
vehicle  and  every  part  thereof  and  any  per- 
son, trunk,  package  or  cargo  on  board,  and 
to  this  end  may  Ixan  and  stop  such  vessel 
or  vehicle;  and  use  all  necessary  force  to 
compel  compliance. 

"(b)  (MScers  of  the  Department  of  Com- 
merce and  other  persons  authorized  by  such 
department  may  go  on  board  of  any  vessel  at 
any  place  In  tlie  United  States  or  within  the 
customs  waters  and  hall,  stop,  and  board 
siilh  vessel  In  the  enforcement  of  the  naviga- 
tion laws  and  arrest  or.  In  case  of  escape  or 
.attempted  escape,  pursue  and  arrest  any  per- 
son engaged  in  the  breach  or  violation  of  the 
navigation  laws. 

**(c)  Any  master  of  a  vessel  being  examined 
as  hereto  provided,  who  presents  any  forged, 
altered,  or  false  document  or  paper  to  the 
examining  (Acer.  Itnowlng  the  same  to  be 
forged,  altered,  or  false  and  without  revealing 
the  fact  shall.  In  addition  to  any  forfeiture  to 
which  In  consequence  the  vessel  may  be  sub- 
ject, be  liable  to  a  fine  of  not  more  than 
85.000  itor  leas  than  $500. 

"(4)  Any  vessel  or  vehicle  which,  at  any 
authorised  place,  Is  required  to  come  to  a 
atop  by  any  officer  of  the  customs,  or  Is  re- 
quired to  come  to  a  stop  by  signal  made  by 
any  vessel  employed  in  the  service  of  the 
customs  displaying  the  ensign  and  pennant 
prescribed  for  such  vessel  by  the  President, 
shall  come  to  a  stop,  and  upon  failure  to 
comply,  a  vessel  so  required  to  come  to  a 
stop  shall  become  subject  to  pursuit  and  the 
master  thereof  shall  be  liable  to  a  fine  of  not 
more  than  85,000  nor  less  than  $1,000.  It 
aliall  be  the  duty  of  the  several  officers  of 
the  customs  to  pursue  any  vessel  which  may 
become  subject  to  pursuit,  and  to  board  and 
exanUne  the  same,  and  to  examine  any  per- 
aon  or  merchandise  on  board,  without  aa 
well  as  within  their  respective  districts  and 
at  any  place  upon  the  high  seas  or,  if  per- 
mitted by  the  appropriate  foreign  authority, 
elsewhere  where  the  vessel  may  be  pursued 
as  well  as  at  any  other  authorized  place. 

"(e)  If  upon  the  examination  of  any  ves- 
sel or  vehicle  It  shall  appear  that  a  breach  of 
the  laws  of  the  United  States  Is  being  or  has 
tieen  committed  so  as  to  render  such  ves^l 
or  vehicle  or  the  merchandise,  or  any  pcirt 
thereof,  on  board  of,  or  brought  Into  the 
United  States  by,  such  vessel  or  vehicle,  liable 
to  f orf elttire  or  to  secure  any  fine  or  penalty, 
the  same  shall  l}e  seized  and  any  person  who 
has  engaged  In  such  breach  shall  be  arrested. 

"(f)  It  shall  be  the  duty-  of  the  several 
officers  of  the  customs  to  seize  and  secure 
any  vessel,  vehicle,  or  merchandise  which 
shall  become  liable  to  seizure,  and  to  arrest 
any  person  who  shall  become  liable  to  arrest, 
by  virtue  of  any  law  respecttog  the  revenue, 
as  well  without  as  within  their  respective 
districts,  and  to  use  all  necessary  force  to 
seize  or  arrest  the  same. 

"(g)  Any  vessel,  within  or  without  the  cus- 
toms waters,  from  ubich  any  merchandise  la 
being,  or  has  been,  unlawfully  introduced 
into  the  United  States  by  means  of  any  l)oat 
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shall  not  board  a  foreign  vessel  upon  the 
high  seas  In  contravention  of  any  treaty 
with  a  foreign  government,  or  in  the 
absence  of  a  special  arrangement  with 
the  foreign  government  concerned. 

(b)  Customs  officers  may  search  ves- 
sels for  letters  which  may  be  on  board 
or  may  have  been  conveyed  contrary  to 
law  on  board  any  vessel  or  on  any  post 
route,  and  shall  seize  such  letters  and 
deliver  them  to  the  nearest  post  office  or 
detain  them  subject  to  orders  of  the 
postal  authorities. 

(c).  If  the  collector  believes  that  suffi- 
cient grounds  exist  to  justify  a  search  of 
any  Army  or  Navy  transport,  the  facts 
shall  be  reported  to  the  commanding 
officer  or  master  of  such  transport  with 
a  request  that  he  cau.<;e  a  full  search  to 
be  made  and  advise  the  collector  of  the 
result  of  such  search.  If,  after  the  cargo 
has    been    discharged,    passengers    and 


belonging  to,  or  owned,  controlled,  or  man- 
aged in  comnaon  with,  said  vessel,  shall  be 
deemed  to  be  employed  within  the  United 
States  and,  as  such,  subject  to  the  previsions 
of  this  section, 

"(h)  The  provisions  of  this  section  shall 
not  be  construed"  to  authorize  or  require  any 
officer  of  the  United  States  to  enforce  any  law 
of  the  United  States  upon  the  high  seas  upon 
a  foreign  vessel  In  contravention  of  any  treaty 
with  a  foreign  government  enabling  or  per- 
mitting the  authorities  of  the  United  States 
to  board,  examine,  search,,6elze,  or  otherwise 
to  enforce  upon  said  vessel  upon  the  high 
seas  the  laws  of  the  United  States  except  as 
such  authorities  are  or  may  otherwise  be  en- 
abled or  permitted  under  special  arrangement 
with  such  foreign  government."  (Tariff  Act 
of  1930.  sec.  581.  as  amended;  19  U.  S.  C.  1581) 

"Section  1.  Transfer  of  Functions  of  Bu- 
reau of  Marine  Inspection  and  Navigation. 

"As  provided  in  Sections  2  and  3  of  this 
order,  there  are  transferred  to  the  Bureau  of 
Customs  and  the  United  States  Coast  Guard 
all  functions  of:  the  Bureau  of  Marine  In- 
spection and  Navigation,  the  office  of  the 
director  thereof,  the  offices  of  supervising  In- 
spectors, principal  traveling  Inspectors,  trav- 
eling inspectors,  local  inspectors,  aseistant  to- 
spectors,  shipping  commissioners,  deputy 
shipping  conunlssloners,  and  the  Board  of 
Supervising  Inspectors,  the  Boards  of  Local 
Inspectors,  the  Marine  Casualty  Investigation 
Board,  the  Marine  Boards,  and  those  func- 
tions of  the  Secretary  of  Commerce  which 
pertain  thereto. 

"Section  2.  Functions  Transferred  to  Bu- 
reau of  Customs. 

"Those  functions  of  the  Bureau,  Offices  and 
Boards  specified  In  Section  1.  and  of  the  Sec- 
retary of  Commerce,  pertaining  to  registry, 
enrollment,  and  licensing  of  vessels.  Includ- 
ing the  issuance  of  commissions  to  yachts, 
the  assignment  of  signal  letters,  and  the 
preparation  of  all  reports  and  publications  In 
connection  therewith;  measurement  of  ves- 
aels.  administration  of  tonnage  duties,  and 
collection  of  tolls;  entrance  and  clearance  of 
vessels  and  aircraft,  regulation  of  vessels  In 
the  coasting  and  fishing  trades,  and  limita- 
tion of  the  use  of  foreign  vessels  in  waters 
under  the  jurisdiction  of  the  United  States; 
recording  of  sales,  conveyances,  and  mort- 
gages of  vessels;  protection  of  steerage  pas- 
sengers: all  other  functions  of  such  Bureau. 
Offics  and  Boards  which  are  now  performed 
by  the  Bureau  of  Ctistoms  on  behalf  thereof; 
and  the  power  to  remit  and  mitigate  fines, 
penalties  and  forfeitures  Incurred  under  the 
laws  governing  these  functions,  are  trans- 
ferred to  the  Commissioner  of  Cvistcms,  to 
be  exercised  by  him  under  the  direction  and 
■upervlBlon  of  the  Secretary  of  the  Treasury." 
(Sec.  102,  Reorg.  Plan  No.  8  <rf  1946;  S  CFR, 
1946  Supp.,  Ch.  IV) 
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their  bacSMe  landed,  and  the  baggace 
of  officers  and  crew  members  examined 
and  pa5;sed.  the  collector  believes  that 
sufficient  grounds  exist  to  Justify  the 
continuance  of  customs  supervision  of 
the  vessel,  the  commanding  officer  of 
the  vessel  shall  be  advised  accordingly. 

(d)  A  customs  officer  may  stop  any 
vehicle  arriving  In  the  United  States 
from  a  foreign  country  for  the  purpose  of 
examining  the  manifest  or  inspecting 
and  searching  the  vehicle  and  may  stop, 
search,  and  examine  any  vehicle  or  per* 
son  within  the  limits  of  the  United  States 
on  which  or  on  whom  he  may  have  rea- 
sonable cause  to  believe  there  is  mer- 
chandise subject  to  duty  or  which  has 
been  introduced  into  the  United  States 
contrary  to  law. 

(e)  Collectors  of  customs  are  hereby 
authorized  to  cause  ihspection.  exam- 
ination, and  search  to  l)e  made  under 
section  467.  Tariff  Act  of  1930.  as 
amended  *  of  persons,  baggage,  or  mer- 
chandise, even  though  such  persons,  bag- 
gage, or  merchandise  were  inspected, 
examined,  searched,  or  taken  on  board 
the  vessel  at  another  port  in  the  United 
States  or  the  Virgin  Islands,  If  such 
action  is  deemed  necessary  or  appro- 
priate. (R.  S.  3061,  sec.  11.  52  Stat. 
1083.  sees.  1-8.  49  Stat.  517-520;  19 
U.  8.  C.  482.  1467.  1701-1708) 

i  23.2  Licensing  of  vessels  of  less  than 
id  net  tons,  (a^  The  application  for  a 
llcen.se  to  Import  merchandise  in  a  ves- 
sel of  les.s  than  30  net  tons  in  accordance 
with  section  6.  Anti-Smuggling  Act  of 
August  5. 1935.*  shall  be  addressed  to  the 


•"Whenever  a  veaael  from  a  foreign  port 
or  place  or  from  a  port  or  place  In  any  Terri- 
tory or  poueMlon  of  the  United  States  ar- 
rlvea  at  a  port  or  place  In  the  United  States 
or  the  Virgin  Inlands,  whether  directly  or  vU 
another  port  or  place  In  the  United  States 
or  the  Virgin  lalanda.  the  collector  of  custom;! 
for  such  port  or  place  of  arrival  may,  under 
such  regulations  aa  tha  Secretary  of  tha 
Treasury  may  preacrlbe  and  for  the  purpose 
of  assuring  compUanc?  with  any  law,  regula- 
tion, or  Instruction  which  the  Secretary  of 
the  Treasury  or  the  Customs  Service  Is  su- 
thoriaed  to  enforce,  cause  Inspection,  exsm- 
Inatlon.  and  search  to  be  made  of  the  per- 
sona, baggage,  and  merchandise  discharged 
or  unladen  from  such  vessel,  whether  or  not 
any  or  all  such  persons,  baggage,  or  merchan- 
dise has  previously  been  Inspected,  exam- 
ined, or  searched  by  o<Bcers  of  the  cus- 
toms. **  (Tariff  Act  of  1930.  sec.  4«7.  as 
amended:  19  U.  8.  C.  1487) 

•  "Exrept  Into  the  districts  adjoining  to  the 
Dominion  Of  Canada,  or  Into  the  districts 
adjacent  to  Mexico,  no  merchandise  of  for- 
eign growth  or  manufacture  subject  to  the 
payment  of  duties  shall  t>e  brought  into  the 
United  States  from  any  foreign  port  or  place, 
or  from  any  hovering  vessel.  In  any  vessel  of 
les«  than  thirty  net  tons  burden  without  spe- 
cial license  granted  by  the  Secretary  of  tha 
Trea-sury  under  such  conditions  as  he  may 
prescribe,  nor  In  any  other  manner  than  by 
sea.  exr?pt  by  aircraft  duly  licensed  In  ac- 
cordance with  law.  or  landed  or  unladen  at 
any  other  port  than  Is  directed  by  law.  under 
the  penally  of  seizure  and  forfeiture  of  all 
such  unlicensed  vessels  or  aircraft  and  of  the 
roerchandi.«e  Imported  therein,  landed  or  un- 
laden in  any  manner.  Marks,  labels,  brands, 
or  stamp.  Indicative  of  foreign  origin,  upon 
or  accompanying  merchandise  or  containers 
of  merchandise  found  upon  any  such  vessel 
or  aircraft,  shall  be  prima  facie  evidence  of 
the  foreign  origin  of  such  merchandise."  ( 19 
U.  8.  C.  170«) 
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Secretary  of  the  Treasury  and  delivered 
to  the  collector  of  customs  in  the  dis- 
trict In  which  are  located  the  ports  where 
foreign  merchandise  Is  to  be  Imported 
In  such  vessel. 

((b)  The  application  shall  be  executed 
under  oath  or  affirmation  and  shall  con- 
tain the  following  information: 

(1)  Name  of  the  vessel,  rig,  motive 
power,  and  home  port. 

(2>  Name  and  address  of  the  owner. 

(3)  Name  and  address  of  the  master. 

(4)  Net  tannage  of  the  vessel. 

(5)  Kind  of  merchandise  to  be  Im- 
ported. 

(6)  Country  or  countries  of  exporta- 
tion. 

(7)  Ports  of  the  United  States  where 
the  merchandise  will  be  imported. 

(8)  Whether  the  vessel  will  be  used 
to  transport  and  Import  merchandise 
from  a  hovering  vessel. 

(9)  Kind  of  document  under  which 
the  vessel  Ls  operating. 

(c)  The  license.  If  granted,  shall  be 
delivered  to  the  licensee  through  the 
office  of  the  collector  of  customs. 

(d)  The  master  or  owner  shall  keep 
the  license  on  board  the  vessel  at  all 
times  and  exhibit  it  upon  demand  of  ftiy 
duly  authorized  officer  of  the  United 
States.  This  license  is  personal  to  the 
licensee  and  is  not  transferable. 

(e)  The  license  is  revocable  at  the  dis- 
cretlon  of  the  Secretary  of  the  Treasury 
for  any  violation  ot  its  terms  or  for  any 
cause  which  he  considers  prejudlcal  to 
the  revenue  or  otherwise  against  the  in- 
terests of  the  United  States.  (R.  S.  251. 
sec.  6.  49  Stat.  519:  19  U.  8.  C.  66.  1706) 

9  23.3  Seizure  of  vessels  and  vehicles: 
penalty.  <a)  If  it  shall  appear  to  any 
officer  authorized  to  board  vessels  and 
vehicles  and  make  seizures  that  there 
has  been  a  violation  of  the  liaws  of  the 
United  States  whereby  a  vessel,  vehicle, 
or  any  merchandise  on  board  of  or  im- 
ported by  such  vessel  or  vehicle  Is  liable 
to  forfeiture,  such  officer  shall  seize  the 
vessel,  vehicle,  or  merchandise  and  ar- 
rest any  person  engaged  in  such  viola- 
tion. 

<b)  Every  vehicle  or  beast  In  or  upon 
which  there  is  found  merchandise  which 
has  been  introduced  Into  the  United 
States  contrary  to  law.  together  with  the 
animals  or  other  motive  power  used  In 
drawing  or  propelling  such  vehicle  or 
conveying  such  merchandise,  and  all 
other  appurtenances  Including  trunks, 
envelopes,  covers,  and  all  means  of  con- 
cealment, and  all  the  equipage,  trap- 
pings, and  other  appurtenances  of  such 
beast,  motive  power,  or  vehicle,  shall  be 
seized  and  held  subject  to  forfeiture.* 


•"All  property  taken  or  detained  under 
any  revenue  law  of  the  United  States  shall 
not  be  replevlable.  but  shall  be  deemed  to  b« 
In  the  custody  of  the  law  and  subject  only 
to  the  orders  and  decrees  of  the  courts  of  the 
United  States  having  jurisdiction  thereof." 
(28  U.  S.  C.  2463) 

It  is  not  necessary  that  proceedings  shall 
have  been  instituted  against  the  master  or 
owner  personally  before  procesdlngs  are  Insti- 
tuted by  libel  against  the  vessel  or  vehicle. 

It  is  immaterial  whether  tha  owner  or 
driver  of  a  domestic  vehicle  used  wholly 
within  the  United  States  in  the  transporta- 
tion of  smuggled  merchandise  had  or  had  not 
knowledge  of  its   Illegal   use.    If.   however. 


(e)  Unless  specifically  authorized  by 
law,  clearance  of  vessels  within  the  com- 
mon carrier  exception  of  section  504. 
Tariff  Act  of  1930,'  shall  not  be  refused 
for  the  purpose  of  collecting  a  fine  im- 
posed upon  the  master  or  owner,  imless 
either  of  them  was  a  party  to  the  illegal 
act.  The  Government's  remedy  In  such 
cases  Is  Umlted  to  an  action  against  the 
master  or  owner. 

(d)  If  a  penalty  is  incurred  imder  sec- 
tion 460.  Tariff  Act  of  1930.  as  amended. 
by  a  person  in  charge  of  a  vessel  or 
vehicle  and  the  vessel  or  vehicle  is  not 
subject  to  seizure,  such  vessel  or  vehicle 
may  be  held  by  the  collector  of  customs 
under  section  594.  Tariff  Act  of  1930.  un- 
til the  penalty  incurred  by  the  person 
In  charge  has  been  settled.*    (Sees.  459, 


the  smuggled  merchandise  or  the  vehicle  or 
property  Illegally  used  has  been  stolen,  tha 
rightful  owner  may  Interpose  that  fact  as  a 
defense  to  forfeiture. 

'  "Whenever  a  vessel  or  vehicle,  or  the  own- 
er or  master,  conductor,  driver,  or  other  per- 
son in  charge  thereof,  has  become  subject  to 
a  penalty  for  violation  of  the  customs  reve- 
nue laws  of  the  United  States,  such  vessel  or 
vehicle  shall  be  held  for  the  payment  of  such 
penalty  and  may  be  seized  and  proceeded 
agaiiut  summarily  by  libel  to  recover  the 
same:  Provided,  That  no  vessel  or  vehicle 
used  by  any  person  as  a  common  carrier  in 
the  transaction  of  business  as  such  common 
carrier  shall  be  so  held  or  subject  to  seizure 
or  forfeiture  under  the  customs  laws,  unlesa 
It  shall  appear  that  the  owner  or  master  of 
such  vessel  or  the  conductor,  driver,  or  other 
person  In  chsrge  of  such  vehicle  was  at  tha 
time  of  the  alleged  Illegal  act  a  consenting 
party  or  privy  thereto."  (Tariff  Act  of  1930, 
sec.  594:  19  U.  8.  C.  1504) 

The  Immunity  from  setmre  of  vessels  used 
as  common  carriers  does  not  extend  to  fines 
Imposed  for  the  carriage  of  smoking  opium. 

*  "The  msster  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per- 
son in  charge  of  any  vehicle  arriving  In  the 
United  States  from  contiguous  country,  shall 
Immediately  report  his  arrival  to  the  customs 
oncer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
aucta  vessel  or  vehicle  shall  cross  the  boundary 
line  or  shall  enter  the  territorial  waters  of 
the  United  States,  and  If  such  vessel  or  ve- 
hicle have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest 
as  required  by  law,  and  no  such  vessel  or  ve- 
hicle shaU  proceed  farther  Inland  nor  shall 
discharge  or  land  any  merchandise,  passen- 
gers, or  baggage  without  receiving  a  permit 
therefor  from  such  customs  officer.  Any  per- 
son Importing  or  bringing  merchandise  into 
the  United  States  from  a  contiguous  country 
otherwise  than  In  a  vessel  or  vehicle  shall  Im- 
mediately report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
ha  shall  cross  the  boundary  line  and  shall 
present  such  merchandise  to  such  customs 
officer  for  Inspection."  (Tariff  Act  of  1930. 
sec.  459.  as  amended;  19  U.  S.  C.  1459) 

"The  master  of  any  vessel  or  the  person  In 
charge  of  any  vehicle  who  falls  to  report  ar- 
rival in  the  United  States  as  required  by  the 
preceding  section,  or  If  so  reporting  proceeds 
farther  Inland  without  a  permit  from  the 
proper  customs  officer,  shall  be  subject  to  a 
penalty  of  $100  for  each  offense.  If  any  mer- 
chandise Is  Imported  or  brought  into  the 
United  States  in  any  vessel  or  vehicle,  or  by 
any  person  otherwise  than  in  a  vessel  or  ve- 
hicle, from  a  contiguous  country,  which  ves- 
sel, vehicle,  or  merchandise  la  not  so  reported 
to  the  proper  customs  officers:  or  if  the  mas- 
ter of  such  vessel  or  the  person  In  charge  of 
such  vehicle  falls  to  file  a  manifest  tot  the 
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460,  624.  46  Stat.  711.  759,  sees.  1.  3-4.  49 
Stat.  517-520.  sec.  IJO  (a),  (b),  52  Stat. 
1082 :  18  U.  S.  C.  546. 19  U.  S.  C.  1459. 1460. 
1624.  1701,  1703-1704) 


123.4    Articles  la\ 
Except  as  provided 
of  this  section,  any 
taken  ashore  by  a  s< 
vessel   shall   be   d( 


?d  by  seamen,    (a) 

>r  in  paragraph  (c) 

tide  which  is  to  be 

in  or  officer  of  a 

flared    and    articles 


le  latter  case,  how- 
ices  under  which 


which  are  not  propef-ly  declared  shall  be 
considered  as  having)  been  unladen  with- 
out a  permit,  subjecting  the  offender  and 
the  master  to  the  penalties  provided  for 
in  section  453,  Tariff  Act  of  1930.*  When 
practicable,  the  decla  ration  shall  be  made 
and  permission  to  unlade  obtained  be- 
fore the  article  is  taken  from  the  vessel 
but.  If  at  any  port  or  landing  place  the 
situation  is  such  that  no  danger  to  the 
revenue  will  result  therefrom,  the  article 
may  be  submitted  for  examination  and 
the  declaration  madf  at  the  customs  of- 
fice on  the  pier.  In 
ever,  if  the  clrcumst 
the  articles  are  landed  indicate  an  at- 
tempt to  avoid  customs  inspection,  the 
penalties  prescribed  iin  such  section  453 
shall  be  assessed. 

(b)  Articles  taken!  ashore  by  an  officer 
or  seaman  permanently  leaving  his  vessel 
without  Intention  tol  reship  shall  be  de- 
clared on  the  vessel  or  at  the  customs 
office  on  the  pier  and  any  duty  found  due 
shall  be  collected  ai  In  the  case  of  an 
arriving  passenger.  |(8ee  S  10.22  of  this 
chapter.)  If  the  declaration  does  not 
include  all  the  articles  landed,  the  offi- 
cer or  seaman  shalj  be  subject  to  the 
penalties  prescribed  ii  section  497,  Tariff 
Act  of  1930,  with  reipect  to  the  articles 
omitted.  If  a  declaj^tion  Is  not  made, 
the  articles  shall  be '  considered  as  hav. 
ing  been  unladen  without  a  permit  and 


merchandise  carried  tfacreln,  or  dlacbarges 
or  lands  such  merchanwe  without  a  permit; 
such  merchandise  and  [the  vessel  or  vehicle, 
if  any.  In  which  it  wa^  imported  or  brought 
into  the  United  State#  shall  be  subject  to 
forfeiture;  and  the  master  of  such  vessel  or 
the  person  in  charge  of  such  vehicle,  or  the 
person  Importing  or  brfeiging  In  merchandise 
otherwise  than  In  a  vessel  or  vehicle,  ahall,  in 
addition  to  any  other  penalty,  be  liable  to 
a  penalty  equal  to  the  talue  of  the  merchan- 
dl«e  which  was  not  reported,  or  not  included 
in  the  manifest,  or  which  was  discharged  or 
landed  without  a  permljl.  IT  any  vessel  or  ve- 
hicle not  so  reported  darrlea  any  passenger: 
or  If  any  passenger  Is  discharged  or  landed 
from  any  such  vessel  or  vehicle  before  it  is  so 
reported,  or  after  such  >  report  but  without  a 
permit;  the  master  of  the  vessel  or  the  per- 
son In  charge  of  the  venicle  shall.  In  addition 
to  any  other  penalty,  be  liable  to  a  penalty 
of  SSOO  for  each  passenger  so  carried,  dis- 
charged, or  landed."  (tariff  Act  of  1930.  aec. 
460,  as  amended;  19  U.  B.  C.  1460) 

•"If  any  merchandise  or  baggage  is  laden 
on.  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
Issued  by  the  collector^  the  master  of  such 
vessel  or  the  person  in  tharge  of  such  vehicle 
and  every  other  person  \  rho  knowingly  Is  con 
cemed,  or  who  aids  thsreln,  or  In  removing 
or  otherwise  securing  luch  merchandlae  or 
baggage,  shall  each  bn  liable  to  a  penalty 
eqtial  to  the  value  of  the  merchandise  or 
baggage  so  laden  or  tm  aden,  and  such  mer- 
chandise or  baggage  sbill  be  subject  to  for- 
feiture, and  If  the  val  le  thereof  Is  $500  or 
more,  the  vessel  or  veh;  cle  on  or  from  which 
the  same  shall  be  lade4  or  unladen  shall  be 
subject  to  forfeiture." 
sec.  453;  19  U.  8.  C.  145^) 
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the  penalties  prescribed  in  section  453, 
Tariff  Act  of  1930,  shall  be  assess'ed. 
Except  as  provided  for  in  paragraph 
(a) of  this  section,  section  453  shall  not 
be  applied  if  any.  though  not  all,  of  the 
articles  are  declared. 

(c)  Articles  in  the  possession  of  and 
exclusively  for  use  by  any  officer  or  sea- 
man during  the  voyage,  such  as  neces- 
sary clothing,  toiletries,  and  purely  per- 
sonal effects,  may  be  brought  ashore  by 
such  officer  or  seaman  on  temporary 
shore  leave  for  use  while  In  port  without 
a  written  entry  or  declaration  and  with- 
out payment  of  duty  or  internal-revenue 
tax.  provided  the  collector  is  satisfied 
that  the  articles  so  landed  are  necessary 
and  appropriate  for  the  officer's  or  sea- 
man's accommodation  while  on  tempo- 
rary shore  leave;  that  they  will  be  de- 
voted solely  to  his  bona  fide  personal  use; 
that  the  quantities  are  reasonable,  de- 
pending upon  the  circumstances  of  each 
particular  case;  and  that,  in  the  case  of 
tobacco  products  and  alcoholic  bever- 
ages, the  containers  shall  have  been 
opened  and  the  total  quantity  brought 
ashore  while  the  vessel  is  In  port  shall 
not  exceed  50  cigars,  300  cigarettes,  or  3 
pounds  of  smoking  tobacco,  or  a  pro- 
portionate amount  of  each,  and  1  quart 
of  alcoholic  beverages.  In  the  case  of 
articles  possessing  substantial  commer- 
cial value,  such  as  cameras,  watches,  ra- 
zors, and  other  articles  not  consumed 
through  use.  the  customs  officer  con- 
cerned, before  passing  the  article  free  of 
duty,  shall  assure  himself  beyond  doubt 
that  the  article  brought  ashore  is  for  the 
actual  bona  fide  personal  use  of  the  sea- 
man while  on  shore  leave  and  is  to  be 
returned  to  the  vessel."  (Sees.  453.  497, 
624.  46  SUt.  716,  728,  759;  19  U.  S.  C. 
1453.  1497.  1624) 

i23J>  Baggage  of  passengers  from 
foreign  countries,  (a)  Except  as  provided 
for  in  paragraph  (b)  of  this  section  any 
article  in  the  baggage  of  a  passenger  ar- 
riving from  a  foreign  country  which  is 
not  declared  as  required  by  §  10.19  of  this 
chapter  shall  be  seized  if  it  is  available  for 
seizure  at  the  time  the  violation  is  de- 
tected and  the  personal  penalty  pre- 
scribed by  section  497.  Tariff  Act  of  1930  " 
shall  be  demanded  froA  the  passenger. 
If  the  article  is  not  seized,  the  Govern- 
ment is  limited  to  a  claim  for  the  personal 
penalty  against  the  person  who  im- 
ported the  merchandise  without  decla- 
ration, since  section  497  does  not  pro- 
vide for  the  collection  of  value  in  lieu 
of  adzure.  Since  imdeclared  articles 
are  treated  as  smuggled,  no  duty  shall  be 
collected. 

(b)  When  an  article  not  declared  In 
accordance  with  5 10.20  of  this  chapter  Is 
found  in  the  baggage  of  a  person  arriving 


(Tariff  Act  of  1930, 


'*Tbe  fact  that  any  such  article  shows  no 
evidence  of  use  would  be  sufficient  In  most 
cases  to  raise  a  reasonable  doubt,  particularly 
If  the  article  Is  of  foreign  origin. 

"  Any  article  not  Included  in  the  declaration 
and  entry  as  made,  and.  before  examination  of 
the  baggage  was  begtm,  not  mentioned  In 
writing  by  such  person,  if  written  declaration 
and  entry  was  required,  or  orally  if  written 
declaration  and  entry  was  not  required,  shall 
be  subject  to  forfeiture  and  stwh  person  shall 
ba  liable  to  a  penalty  equal  to  the  value  of 
such  article.  (Tariff  Act  of  1930,  sec.  497; 
19  U.  8.  C.  1497) 
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in  the  United  States  and  it  is  satisiac- 
torlly  established  that  (1)  the  article 
would  have-  been  free  of  duty  and  inter- 
nal-revenue tax  if  it  had  been  properly 
declared.  (2)  that  its  importation  is  not 
prohibited  or  restricted,  and  (3)  that 
the  failure  to  declare  was  not  due  to  will- 
ful negligence  or  fraudulent  intent,  the 
personal  penalty  incurred  is  hereby  re- 
mitted pursuant  to  the  authority  of  sec- 
tion 618,  Tariff  Act  of  1930.  In  any  such 
case,  when  the  article  would  have  been 
free  of  duty  only  because  of  the  pro- 
visions of  paragraph  1798,  Tariff  Act  of 
1930,  as  amended,  the  forfeiture  Incurred 
is  hereby  mitigated  pursuant  to  the  au- 
thority of  the  said  section  618  to  a  sipn 
equal  to  the  duty  and  any  internal- 
revenue  tax  which  would  have  accrued 
upon  the  article  had  it  been  Imported  for 
commercial  purposes,  and  when  the  ar- 
ticle would  otherwise  have  been  free  of 
duty  and  internal-revenue  tax.  the  for- 
feiture incurred  is  hereby  remitted  pur- 
suant to  the  same  authority. 

(c>  A  passenger  who  makes  any  false 
or  fraudulent  statement  or  is  guilty  of 
other  conduct  within  the  purview  of  sec- 
tion 592.  Tariff  Act  of  1930.  as  amended, 
whereby  a  customs  officer  Is  or  may  be 
induced  to  pass  an  article  free  of  duty 
under  paragraph  1798  of  the  said  act.  as 
amended,  or  at  less  than  the  proper 
amount  of  duty,  or  who  attempts  to  later 
under  the  said  paragraph  1798  any  arti- 
cle which  in  fact  does  not  belong  to  him. 
and  a  returning  resident  who.  in  connec- 
tion with  his  return  to  the  United  States, 
claims  the  benefit  of  the  $1C0  or  $300 
exemption  provided  for  in  said  para- 
graph 1798  within  the  respective  period 
during  which  taking  advantage  of  the 
claimed  exemption  is  prohibited,  shall  be 
deemed  to  have  violated  the  said  sec- 
tion 592.  In  any  such  case  the  article 
involved  shall  be  seized,  if  it  is  avail- 
able for  seizure  at  the  time  the  violation 
is  detected  and  such  seizure  is  otherwise 
practicable,  unless  the  article  is  in  the 
possession  of  an  innocent  holder  for  value 
who  has  full  right  to  possession  as  against 
any  party  to  the  customs  violation.  If 
the  article  is  not  available  for  seizure  or 
is  in  the  hands  of  such  an  innocent 
holder,  or  if  seizure  is  impracticable,  the 
domestic  value  of  the  article,  determined 
In  accordance  with  section  606,  Tariff  Act 
of  1930,  shall  be  demanded  from  the  pas- 
senger. Whether  the  article  Is  seized  or 
the  domestic  value  thereof  Is  demanded 
m  lieu  of  seizure,  the  duty  estimated  to 
be  due  thereon  shall  be  demanded  of  the 
pasenger  as  soon  as  possible  after  the  dis- 
covery of  the  violation.  (Sees.  497,  592. 
618,  624.  46  Gtat.  728,  760.  757,  759.  sec. 
304  (b).  49  Stat.  627;  19  U.  8.  C.  1497. 
1592.  1618.  1624) 

5  23.6  Entry  by  false  invoice,  declara- 
tion, other  document,  or  statement;  for- 
feiture incurred;  liability  for  duties  un^ 
affected,  (a)  When  merchandise  or  the 
value  thereof  Is  subject  to  forfeiture  un- 
der section  592.  Tariff  Act  of  1930,  as 
amended,**  the  collector  may  elect  to 


>'  If  any  consignor,  seller,  owner.  Importer, 
consignee,  agent,  or  other  person  or  persons 
enters  or  Introduces,  or  attempts  to  enter  or 
Introduce,  into  the  commerce  of  the  United 
States  any  imported  merchandise  by  means  of 
any  fraudulent  or  false  invoice,  declaration. 
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proceed  against  the  merchandise  or  Its 
domestic  value.  U  the  merchandise  Is 
In  the  possession  of  an  Innocent  pur> 
chaser,  it  shall  not  be  seized.  In  such 
cases,  or  when  the  merchandise  Is  not 
available  for  seizure,  the  collector  shall 
proceed  to  recover  the  domestic  value. 

<b)  If  a  claim  for  forfeiture  value  Is 
made  by  the  collector  and  Is  not  paid  or 
settled  as  prescribed  In  this  part,  the 
claim  shall  be  forwarded  to  the  United 
States  attorney  for  appropriate  action. 

<c)  When  any  article  Is  seized  under 
the  provisions  of  section  499.  Tariff  Act 
of  1930.  as  amended."  It  shall  be  subject 
to  forfeiture  under  section  592  of  the 
tariff  act.  as  amended. 

(d)  An  entry  covering  merchandise 
subject  to  the  provisions  of  such  section 
592  shall  be  liquidated  and  the  duties 
collected  as  though  no  forfeiture  had 
been  Incurred.  Appraisement  of  the 
merchandise  or  liquidation  of  the  entry 


aOdavlt.  l«tt«r.  paper,  or  by  meaiu  of  any 
fmlM  ■tatoment.  wrltun  or  verbal,  or  by 
means  of  any  falae  or  fraudulent  practice  or 
appliance  whataoerer.  or  makea  any  false 
statement  In  any  declaration  under  the  pro- 
visions of  section  485  of  tbto  Act  (relating  to 
declaration  on  entry)  without  reasonable 
cause  to  believe  the  truth  of  such  statement. 
or  aids  or  procures  the  making  of  any  such 
falM  statement  as  to  any  matter  maUrUl 
thOT^to  without  reasonable  cause  to  believe 
the  truth  of  sxich  statement,  whether  or  not 
the  United  SUtea  shall  or  may  be  deprived 
of  the  lawful  duties,  or  any  portion  thereof, 
•ccrulng  upon  the  merchandise,  or  any  por- 
tion thereof!  embraced  or  referred  im  In  such 
Invoice,  declaration,  affidavit,  letter,  paper,  or 
statement:  or  U  guilty  of  any  willful  act  or 
omission  by  means  whereof  the  United  States 
Is  or  may  be  deprived  of  the  lawful  duties  or 
any  portion  thereof  accruing  upon  the  mer- 
chandise or  any  portion  thereof,  embraced  or 
referred  to  In  such  Invoice,  declaration,  afll- 
davlt,  letter,  paper,  or  statement,  or  affected 
by  such  act  or  omission,  such  merchandise, 
or  the  value  thereof,  to  be  recovered  from 
such  person  or  persons,  shall  be  subject  to 
forfeiting,  which  forfeiture  shall  only  apply 
to  the  whole  of  the  merchandise  or  the  value 
thereof  In  the  case  or  package  containing  the 
particular  article  or  artldea  of  merchandise 
to  which  such  fraud  or  false  paper  or  state- 
ment relatea.  The  arrival  within  the  terri- 
torial llmlU  of  the  United  Statea  of  any 
merchandise  consigned  for  sale  and  remain- 
ing the  property  of  the  shipper  or  consignor 
and  the  acceptance  of  a  false  or  fraudulent 
invoice  thereof  by  the  consignee  or  the  agent 
of  the  conalgnor.  or  the  existence  of  any  other 
facts  constituting  an  attempted  fraud,  shall 
be  deemed,  for  the  purposes  of  this  section, 
to  be  an  attempt  to  enter  such  merchandise 
notwlthsUndlng  no  actual  entry  has  been 
made  or  offered.  (Tariff  Act  of  1930.  sec.  693, 
as  amended:  19  U.  8.  C.  1503) 

Acta  or  omissions  which  constitute  grounds 
for  forfeiture  under  section  592  may  also 
jiutlfy  criminal  prosecution  under  18  U.  8.  C. 
643.  in  addltlan  to  the  forfeiture  Inctirred 
under  section  593. 

u"*  •  •  If  any  package  Is  found  by  the 
appraiser  to  contain  any  article  not  specified 
In  the  Invoice  and  he  reports  to  the  collector 
that  In  bis  opinion  such  article  was  omitted 
from  the  Invoice  with  fraudulent  intent  on 
the  part  of  the  seller,  shipper,  owner,  or 
agent,  the  contenU  of  the  entire  package  In 
which  such  article  Is  found  shall  be  liable  to 
seizure,  but  If  the  appraiser  reports  that  no 
such  fraudulent  intent  Is  apparent  then  the 
value  of  said  article  shall  be  added  to  the 
entry  and  the  duties  thereon  paid  tccord- 
Ingly.  •  •  •-  (Tariff  Act  of  1930.  see. 
499.  as  amended:  19  U.  8.  C.  1499) 
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shall  not  be  withheld  merely  because  of 
the  pending  forfeiture  proceedings. 
When  merchandise  not  covered  by  an 
entry  is  subject  to  such  section  592.*  a  de- 
mand shall  be  made  on  the  importer  for 
payment  of  the  duty  estimated  to  be  due 
on  such  merchandise  In  addition  to  the 
seizure  of  the  merchandise  or  the  de- 
mand for  forfeiture  value.  (Sec.  593,  46 
Stat.  750.  sec.  304  <b).  49  Stat.  527.  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1592.  1624) 

S  23.7  Undervaluation  exceeding  100 
percent,  (a)  The  presumption  of  fraud 
established  by  section  489.  Tariff  Act  of 
1930."  shall  be  asserted  only  against  im- 
ported merchandise  subject  to  an  ad 
valorem  rate  of  duty  or  to  a  duty  based 
upon  or  regulated  in  some  manner  by  its 
value. 

(b)  The  phrase  "appraised  value."  as 
used  in  such  section  489.  shall  mean  the 
value  found  by  the  appraiser  pursuant  to 
section  500.  Tariff  Act  of  1930.  or.  in  the 
case  of  appeal  for  reappralsement,  by  the 
United  States  Customs  Coiurt  pursuant  to 
section  501  of  that  act. 

(c)  Proceedings  for  forfeiture  for 
fraud  presumed  under  such  section  489 
shall  be  Instituted  under  sections  607-610. 
Tariff  Act  of  1930.  The  liabiUty  to  for- 
feiture aiq>lles  to  the  whole  case  or  pack- 
age containing  the  particular  article  or 
articles  which  have  been  advanced  in 
value  over  100  percent.    ( See  I  23. 15.  > 

(d)  The  importer  is  liable  for  regular 
and  additional  duties  on  merchandise 
which  has  been  undervalued  more  than 
100  percent  even  though  such  merchan- 
dise is  forfeits  J.  (Sec.  592.  46  Stat.  750. 
sec.  304  (b).  49  SUt.  527.  sees.  489.  624. 
46  Stat.  725.  759;  19  U.  S.  C.  1489.  1592, 
1624) 

S  23.8  Merchandise  imported  con- 
trary to  law.  Action  shall  be  taken 
under  section  545.  title  18.  United  States 
Code."  only  when  there  is  clear  indica- 


,«..•  •  •  jf  ^^  appralaed  value  of  any 
mercbandlaa  exceeda  the  value  declared  In 
the  entry  by  more  than  100  per  centum  such 
entry  shall  be  presumptively  fraudxUent.  and 
the  collector  shall  seize  the  whole  case  or 
package  containing  such  merchandise  and 
proceed  as  In  case  of  forfelttire  for  violation 
of  the  cmtoms  laws:  and  In  any  legal  pro- 
ceeding other  tEan  a  criminal  prosecution 
that  may  res\ilt  from  such  seizure,  the  under- 
valuation as  shown  by  the  appraisal  shall  be 
presumptive  evidence  of  fraud,  and  the  bur- 
den of  proof  shall  be  on  the  claimant  to  rebut 
the  same,  and  forfeiture  sbsll  be  adjudged 
unless  he  rebuU  such  presumption  of  fraud 
by  sufficient  evidence. 

"•  •  •  AU  additional  dutlea.  penalties, 
or  forfeltvure  applicable  to  merchandise  en- 
tered In  connection  with  a  certified  Invoice 
shall  be  alike  applicable  to  merchandise  en- 
tered in  connection  with  a  seller's  or  ship- 
per's Invoice  or  statement  In  the  form  of  an 

Invoice. (Tariff  Act  ot  IMO.  aec. 

489:  19  U.  8.  C.  1480) 

"•'Whoever  knowingly  and  willfully,  with 
Intent  to  defraud  the  United  BUtes.  smug- 
gles, or  clandestinely  Introduces  Into  the 
United  States  any  merchandise  which  should 
have  been  invoiced,  or  makes  out  or  passes, 
or  attempts  to  pasa.  through  the  custom- 
house any  falae.  forged,  or  fraudulent  Invoice, 
or  other  document  or  paper:  or 

"Whoever  fraudulently  or  knowingly  im- 
ports or  brings  Into  the  United  SUtes.  any 
merchandise  contrary  to  law.  or  receives, 
conceals,  buys,  sells,  or  In  any  manner  facUl- 
tates  the  transportation,  concealment,  or  sale 


tlon  of  a  violation  of  some  specific  pro- 
vision of  law."  (Sec.  624.  46  SUt.  759; 
18  U.  S.  C.  545:  19  U.  a  C.  1624) 

i  23.9  Narcotic  drugs  and  marihuana. 
(a)  The  penalties  prescribed  in  section 
584.  Tariff  Act  of  1930.  as  amended."* 
shall  be  assessed  with  respect  to  any  un- 
manlf ested  narcotic  drug  found  on  board 
of.  or  after  having  been  unladen  from,  a 
vessel  or  vehicle.  This  rule  is  without 
exception  and  shall  be  applied  without 
regard  to  any  opinion  of  a  customs  olBcer 
as  to  any  question  of  negligence  or 
responsibility. 

(b)  When  a  package  of  regular  cargo 
or  a  passenger's  baggage  otherwise  prop- 


of  such  merchandise  after  importation, 
knowing  the  same  to  have  been  Imported  or 
brought  Into  the  United  States  contrary  to 
law— 

"Shall  be  fined  not  more  than  85.000  or 
Imprisoned  not  more  than  two  years,  or  both. 

"Ptoot  of  defendant's  posssaalon  of  such 
goods,  unless  explained  to  the  satisfaction 
of  the  jury.  shaU  be  deemed  evidence  sufll- 
clent  to  authorise  conviction  for  violation 
of  this  section. 

"Marchandisa  Introduoad  into  the  United 
SUtea  in  violation  of  this  sectkm  shall  be 
forfeited  to  the  United  States. 

-The  term  'United  States',  as  used  in  thU 
■eetton,  shall  not  Include  the  PhlllppUie 
Islanda.  Virgin  Islands.  American  Samoa. 
Wake  Island,  Midway  Islands,  Kingman  Reef, 
or  Guam."    (18  U.  S.  C.  545) 

"It  Is  not  necessary  that  the  Government 
shall  have  been  deprived  of  duty  to  warrant 
a  conviction  of  forfeiture  under  18  U.  8.  C. 
545:  It  need  only  be  establUhed  that  mer- 
chandise has  been  frsudulently  or  knowingly 
Ir.troduced  Into  the  United  States  contrary 
to  law. 

"Contrary  to  law"  Is  not  confined  to  the 
customs  Isws  but  means  any  law.  See  Cal- 
lahan V.  UnltMl  SUtes.  285  U.  8.  515. 

n  -•  •  •  If  any  of  such  merchandise 
so  found  conslsta  of  heroin,  morphine,  or 
cocaine,  the  masUr  of  such  vessel  or  person 
In  charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty  of 
860  for  each  ounce  thereof  so  found.  If  any 
of  such  merchandise  so  foimd  conslsU  of 
f^n^nfl  opium  or  opltun  prepared  for  smok- 
ing, the  master  of  such  vessel  or  person  in 
charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty  of 
835  for  each  ounce  thereof  so  found.  If  any 
of  such  merchandise  so  found  consists  of 
crude  opium,  the  master  of  such  vessel  or  per- 
son in  charge  of  such  vehicle  or  the  owner  of 
such  vessel  or  vehicle  shall  be  liable  to  a  pen- 
alty of  810  for  each  ounce  thereof  so  found. 
Such  penalties  shsll.  notwithstanding  the 
proviso  in  section  594  of  thU  act  (relating  to 
the  immunity  of  vessels  or  vehicles  used  as 
common  carriers).  constituU  a  Hen  upon 
such  vessel  which  may  be  enforced  by  a  libel 
in  rem:  except  that  the  master  or  owner  of 
a  vessel  used  by  any  person  as  a  common 
carrier  in  the  transaction  of  business  as  such 
comnu>n  carrier  shall  not  be  liable  to  such 
penalties  and  the  vessel  shall  not  be  held 
subject  to  the  lien  if  it  appears  to  the  satis- 
faction of  the  court  that  neither  the  master 
nor  any  of  the  ofllcers  ( including  licensed  and 
unlicensed  officers  and  petty  officers)  nor  the 
owner  of  the  vessel  knew,  and  could  not.  by 
the  exercise  of  the  highest  degree  of  care  and 
diligence,  have  known,  that  such  narcotic 
drugs  were  on  board.  Clearance  of  any  such 
vessel  may  be  withheld  until  such  penalties 
are  paid  or  until  a  bond.  satUfactory  to  the 
collector,  is  given  for  the  payment  thereof. 
The  provisions  of  this  paragraph  shall  not 
prevent  the  forfeiture  of  any  such  vessel  or 
vehicle  under  any  other  provision  of  law. 
•  •  •"  (Tariff  Act  of  1930.  sec.  684.  as 
amended:  19  U.  S.  C.  1584) 
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erly  manifested  is  fbund  to  contain  any 
narcotic  drug  or  marihuana  imported  for 
sale  or  other  commercial  purpose  and 
not  shown  as  such  on  the  manifest,  the 
penalties  prescribed  In  such  section  584 
shall  be  assessed  with  respect  to  such 
narcotic  drug  or  marihuana. 

(c)  The  penalties  prescribed  In  section 
453.  Tariff  Act  of  19S0.  shall  be  assessed 
in  every  case  wherri  a  narcotic  drug  or 
marihuana  Is  unladen  without  a  permit. 

(d)  When  a  package  of  regular  cargo 
or  a  passenger's  ba^age  otherwise  cov- 
ered by  a  permit  tol  unlade  Is  found  to 
contain  any  narcotld  drug  or  marihuana 
Imported  for  sale  ok-  other  commercial 
purpose  and  not  sp<ciflcaJly  covered  by 
a  permit  to  unlade,  the  penalties  pre- 
scribed by  such  section  453  shall  be 
assessed  with  respect  to  such  narcotic 
drug  or  marihuana. 

(e)  Where  a  penalty  has  been  in- 
curred under  sectio^  584.  Tariff  Act  of 
1930,  as  amended,  for  failure  to  manifest 
narcotic  drugs,  clearance  of  the  vessel 
Involved  shall  be  withheld  until  the  pen- 
alty Is  paid  or  a  bond  satisfactory  to  the 
collector  is  given  for  the  payment  there- 
of, unless  ( 1 )  the  narcotics  were  discov- 
ered in  a  passengerjs  baggage  and  the 
collector  Is  satisfied  that  neither  the 
master  nor  any  of  the  ofBcers  nor  the 
owner  of  the  vessel  knew  or  had  any 
reason  to  know  or  suspect  that  the  nar- 
cotics had  been  on  l)oard  the  vessel,  or 
(2)  prior  authority !  for  the  clearance 
without  payment  of  (the  penalty  or  the 
furnishing  of  the  boi  id  Is  obtained  from 
the  Bureau. 

(f)  A  written  notl  ;e  and  demand  for 
payment  of  the  penalty  Incurred  under 
secUon  584.  Tariff  Act  of  1930.  as 
amended,  together  wBth  a  copy  of  such 
secUon  584,  shall  be  feent  to  the  master 
of  tne  vessel  or  the  person  in  charge  of 
the  vehicle  and  to  the  owner  of  such 
vessel  or  vehicle.  In  ihe  case  of  a  vessel. 
If  bond  has  been  giveh.  such  notice  shall 
be  sent  also  to  each  surety.  If  the  pen- 
alty Is  not  paid  or  a  ^tition  filed  under 
section  618,  Tariff  Act  of  1930.  for  relief 
from  such  penalty,  ^he  collector  shall 
refer  the  case  to  the  United  States  at- 
torney for  appropriajte  action. 

(g)  When  a  petltloii  has  been  filed  and 
a  decision  made  thereon,  the  collector 
shall  send  notice  of  such  decision  to  the 
Interested  persons  tokether  with  a  de- 
mand for  any  payment  required  under 
the  terms  of  such  decision.  If  payment 
Is  not  made,  the  collector  shall  refer  the 
case  to  the  United  States  attorney  for 
collection  of  the  full  statutory  penalty. 

(h)  Collectors  ma|  permit  narcotic 
drugs  (not  including  any  smoking  opium 
or  opium  prepared  foi'  smoking)  In  rea- 
sonable quantity  and!  properly  listed  as 
medical  stores  of  a  vessel  to  remain  on 
such  vessel  if  satisfied  that  such  drugs 
are  adequately  safeguarded  and  Intended 
to  be  used  only  for  medical  purposes. 

(I)  All  smoking  opkun  or  opium  pre- 
pared for  smoking  shiill  be  seized  when- 
ever and  wherever  found  and  shall  stand 
forfeited  '/Ithout  forljeiture  proceedings 
of  any  character." 


'*"It  Is  unlawful  to  Import  or  bring  any 
narcotic  drug  into  the  United  States  or  any 
territory  under  lU  contrdl  or  Jurisdiction;  ex- 
cept that  such  amounts  cf  crude  opium  and 
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CJ)  Except  as  provided  for  In  this 
paragraph,  all  narcotic  drugs  seized 
under  Uie  Narcotic  Drugs  Import  and 
Export  Act  by  any  Federal  officer  other 
than  a  customs  officer  shall  be  delivered 
Immediately  Into  the  custody  of  the  col- 
lector of  customs  in  whose  district  the 
seixure  Is  made,  together  with  a  full 
report  of  the  circumstances  of  the  sei- 
zure. When  the  seizure  Is  made  by  a 
Federal  narcotic  Inspector  or  agent  in 
connection  with  an  investigation  which 
such  inspector  or  agent  considers  may 
result  in  criminal  prosecution  under  any 
Federal  narcotic  law.  the  drugs  so  seized 
shall  not  be  delivered  Into  the  custody  of 
the  collector  of  customs  xmtil  It  Is  de- 
termined that  they  will  not.  or  will  no 
longer,  be  required  as  evidence. 

(k)  The  exportation  of  smoking  opium 
and  opium  prepared  for  smoking  is  ab- 
solutely prohibited.  Other  narcotic 
drugs  or  marihuana  may  be  exported 
only  imder  a  permit  issued  by  the  Com- 
missioner of  Narcotics." 

(1)  Arrests  and  seizures  under  the  nar- 
cotic laws,  except  as  specified  above,  shall 
be  handled  in  the  same  manner  as  other 
customs  arrests  and  seizures.  (S3C.  584, 
46  Stat.  748,  sec.  204.  49  Stat.  523.  sec. 
624,  46  Stat.  759,  R.  S.  161;  19  U.  S,  C. 
1584,  1624;  5  U.  S.  C.  22) 

9  23.10  Maritime  Commission  vessels; 
exemption  from  penalty,  (a)  When  a 
vessel  owned  or  chartered  under  bare- 
coca  leaves  as  the  Commissioner  of  Narcotics 
finds  to  be  necessary  to  provide  for  medical 
and  legitimate  uses  only  may  '.ye  imported 
and  brought  Into  the  United  States  or  such 
territory  under  such  regulations  as  the  Com- 
missioner of  Narcotics  shall  prescribe,  but  no 
crude  opium  may  be  Imported  or  brought  In 
for  the  purpose  of  manufactiiring  heroin. 
All  narcotic  drugs  imported  under  such  regu- 
lations shall  be  subject  to  the  duties  which 
are  now  or  may  hereafter  be  Imposed  upon 
such  drugs  when  Imported. 

"Any  narcotic  drug  Imported  or  brought 
Into  the  United  SUtes  or  any  territory  under 
Its  control  or  Jurisdiction,  contrary  to  law, 
shall  (1)  If  smoking  opliui  or  opium  pre- 
pared for  smoking,  be  seized  and  summarily 
forfeited  to  the  United  States  Government 
without  the  necessity  of  instituting  for- 
feiture proceedings  of  any  character:  or  (2) 
if  any  other  narcotic  drug  be  seized  and  for- 
feited to  the  United  SUtes  Government, 
without  regard  to  its  value.  In  the  manner 
provided  by  sections  614  and  615  of  Title  19, 
or  the  provisions  of  law  hereafter  enacted 
which  are  amendatory  of.  or  In  substitution 
for,  such  sections.  Any  narcotic  drug  which 
Is  forfeited  in  a  proceeding  for  condemnation 
or  not  claimed  under  such  sections,  or  which 
is  summarily  forfeited  as  provided  in  this 
subdivision,  shall  be  placed  in  the  custody  of 
the  Commissioner  of  Narcotics  and  in  his 
discretion  be  destroyed  or  delivered  to  some 
agency  of  the  United  SUtes  Government  for 
use  for  medical  or  scientific  purposes."  (21 
U.  8.  C.  173) 

"  "It  shall  be  unlawful  for  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States 
Government  to  export  or  cause  to  be  exported 
from  the  United  States,  or  from  territory 
under  its  control  or  jurisdiction,  or  from 
countries  In  which  the  United  States  exer- 
cises extraterritorial  jurisdiction,  any  nar- 
cotic drug  to  any  other  coimtry.  Narcotic 
drugs  (except  smoking  opium  •  •  • )  may 
be  exported  to  a  country  only  which  has 

•  •     •  become  a  party  of  the  convention 

•  •  •  commonly  known  as  the  Interna- 
tional Opium  Convention  of  1913,  *  •  *." 
(31  U.  8.  C.  183  (a)) 
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boat  chai-ter  by  the  United  States  Marl- 
time  Commission  and  operated  for  its 
account  becomes  liable  for  the  payment 
of  a  penalty  incurred  for  violation  of 
the  customs  revenue  or  navigation  laws, 
clearance  of  the  vessel  shall  not  be  with- 
held nor  shall  any  proceedings  be  taken 
against  the  vessel  itself  looking  to  the 
enforcement  of  such  liability. 

(b)  This  exemption  shall  not  in  any 
way  be  considered  to  relieve  the  master 
of  any  such  vessel  or  other  person  incur- 
ring such  penalties  from  personal  lia- 
bility for  payment.  <R.  S.  161.  sec.  624, 
46  Stat.  759;  5  U.  S.  C.  22,  19  U.  S.  C. 
1624) 

§  23.11  Seizures."  who  may  make; 
search  warrants,  (a)  Any  customs  of- 
ficer having  reasonable  cause  to  believe 
that  a  violation  has  been  committed  of 
any  law.  the  enforcement  of  which  is 
within  the  jurisdiction  of  the  Customs 
Service,  by  reason  of  which  any  prop- 
erty has  become  subject  to  forfeiture, 
shall  seize  such  property  if  available.  A 
receipt  for  seized  property  shall  be  given 
at  the  time  of  seizure  to  the  person  from 
whom  the  property  Is  seized.  A  collector 
of  customs  may  adopt  a  seizure  made 
by  a  person  "  other  than  a  customs  offi- 
cer if  such  collector  has  reasonable 
cause  to  beheve  that  the  property  is  sub- 
ject to  forfeiture  under  the  customs  laws. 

(b)  Seizures  for  undervaluation  pur- 
suant to  section  489,  Tariff  Act  of  1930, 
shall  be  made  by  the  collector. 

(c)  If  the  duly  constituted  officials  of 
a  state  have  seized  any  merchandise, 
vessiel,  or  vehicle  under  the  provisions 
of  the  statutes  of  such  state,  such  prop- 
erty shall  not  be  seized  by  customs  offi- 
cers unleiss  it  Is  voluntarily  turned  over 
to  them  to  be  proceeded  against  under 
the  Federal  statutes. 

(d)  A  customs  officer  to  whom  a  war- 
rant Is  Issued  to  search  for  and  seize 
merchandise  Is  without  authority  to  re- 
move letters  and  other  documents  and  » 
records,  unless  they  themselves  are  in- 
struments of  crime  and  are  seized  as  an 
incident  to  a  lawful  arrest." 


*•  To  constitute  a  valid  seizure  there  must 
be  an  open  visible  possession  claimed  and  au- 
thority exercised  by  the  seizing  officer.  The 
parties  must  understand  that  they  are  dis- 
possessed and  that  they  are  no  longer  at  lib- 
erty to  exercise  any  control  over  the  property. 
A  superior  physical  force  Is  not  necessary  to 
be  employed  If  there  Is  volunUry  acquies- 
cence In  the  seizure  and  dispossession.  A 
seizure  once  made.  If  voluntarily  abandoned 
by  the  seizing  officer.  loses  its  validity. 

='  A  person  other  than  a  customs  officer  who 
makes  a  selzxire  does 'so  on  his  own  responsi- 
bility if  the  seizure  is  not  adopted  by  a  col- 
lector of  customs. 

"It  shall  be  the  duty  of  any  officer,  agent, 
or  other  person  authcwlzed  by  law  to  make 
seizures  of  merchandise  or  baggage  subject 
to  seizure  for  violation  of  the  customs  laws, 
to  report  every  such  seizure  immediately  to 
the  collector  for  the  district  in  which  such 
violation  occurred,  and  to  turn  over  and  de- 
liver to  such  collector  any  vessel,  merchan- 
dise, or  baggage  seized  by  him.  and  to  re- 
port Immediately  to  such  collector  every  vio- 
lation of  the  cu6t(»ns  laws."  (Tariff  Act  of 
1930,  sec.  603;  19  U.  8.  C.  1683) 

""(a)  Warrant.  If  any  collector  of  cus- 
toms or  other  officer  or  person  authorized  to 
make  searches  and  seizures  shall  have  cause 
to    suspect    the    presence    In    any    dwelling 
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(e>  When  acting  under  a  warrant  to 
search  the  rooms  in  a  building  occupied 
by  persons  named  or  described  in  the 
warrant,  no  search  shall  be  made  of  any 
rooms  In  such  building  which  are  not 
described  In  the  warrant  as  occupied  by 
such  persons. 

(f)  '^e  warrant  shall  be  served  in  per- 
5;on  by  the  officer  to  whom  it  is  issued  and 
addressed. 

(g)  In  .serving  a  search  warrant,  the 
officer  shall  leave  a  copy  of  the  warrant 
with  the  person  in  charge  or  possession 
of  the  premises,  together  with  a  receipt 
for  the  property  seized  thereunder.  In 
the  absence  of  any  person,  the  copy  and 
ri!»ceipt  shall  be  left  in  some  conspicuous 
place  on  the  premises  searched. 

<h)  A  customs  officer  who  is  lawfully 
on  any  premises  and  is  able  to  identify 
merchandise  which  has  been  imported 
contrary  to  law  may  seize  such  merchan- 
dise without  a  warrant. 

♦!)  This  section  shall  be  applicable  to 
the  search  of  buildings  on  the  interna- 
tional boundary  line.  (See  9  5.15  of  this 
chapter.)  <Sec  624.  46  Stat.  759.  R.  S. 
161;  19  U.  S.  C.  1624,  5  U.  S.  C.  22) 

133.12  Appraisement  of  property 
subject  to  forfeiture:  determination  of 
penalties  measured  by  value,     (a >  Seized 


hous«.  store,  or  other  building  or  place  of 
any  merchandise  upon  which  the  duties  have 
not  been  paid,  or  which  has  been  otherwise 
bought  Into  the  United  States  contrary  to 
law,  he  may  make  application,  under  oath, 
to  any  Juatlce  of  the  peace,  to  any  municipal, 
county.  State,  or  Federal  Judge,  or  to  any 
United  States  commlaatoner.  and  shall  there- 
upon be  entitled  to  a  warrant  to  ^ter  such 
dwelling  house  In  the  daytime  only,  or  such 
store  or  other  place  at  night  or  by  day. 
and  to  search  for  and  setae  such  merchan- 
dise:    •     •     • 

"(b)  Kntry  upon  proper*}  of  others  Any 
person  authorized  by  this  Act  to  make 
searches  and  seizures,  or  any  person  assist- 
ir  j  him  or  acttng^under  his  directions,  may. 
If  deemed  necessary  by  him  or  them,  enter 
'  into  or  upon  or  pass  through  the  lands.  In- 
cloeures.  and  buildings,  other  than  the  dwell- 
ing house,  of  any  person  whomsoever.  In  the 
discharge  of  his  official  duties."  (Tariff  Act 
of  1930,  section  595;  19  U.  8.  C.  1595) 

••Whoever.  Jieing  an  officer,  agent,  or  em- 
ployee of  the  United  States  or  ayy  department 
or  agency  thereof,  eneaged  In  the  enforce- 
ment of  any  law  of  the  United  States,  searches 
any  private  dwelling  used  and  occupied  as 
such  dwelling  without  a  warrant  directing 
such  search,  or  maliciously  and  without 
reasonable  cause  searches  any  other  building 
or  property  without  a  search  warrant,  shall 
be  fined  for  a  first  offense  not  more  than 
$1,000;  and.  for  a  subsequent  offense,  shall  be 
fined  not  more  than  (1.000  or  Imprisoned  not 
more  than  one  year,  or  both. 

"This  section  shaU  not  apply  to  any  per 
■on — 

"(a)  serving  a  warrant  of  arrest;  or 

"(b)  arresting  or  attempting  to  arrest  a 
person  committing  or  attempting  to  commit 
an  offense  in  his  presence,  or  who  has  com- 
mitted or  is  suspected  on  reasonable  grounds 
of  having  committed  a  felony;  or 

"(c)  making  a  search  at  the  request  or  In- 
vitation or  with  the  consent  of  the  occupant 
of  the  premises."     (18  U.  S.  C.  2236) 

"Whoever  falsely  represents  himself  to  be 
an  oiBcer,  agent,  or  employee  of  the  United 
States,  and  In  such  aasumed  character  arrests 
or  detains  any  person  or  In  any  manner 
searches  the  person,  buildings,  or  other 
property  of  any  person,  shall  be  fined  not 
more  than  11.000  or  imprisoned  not  more 
than  three  years,  or  b<^h. '    (18  U  S  C  913) 


RULES  AND  REGULATIONS 

property  shall  be  appraised  as  re<iulred  claim  for  any  seized  property  valued  at 

by  section  606,  Tariff  Act  of  1930."  not  over  $1,000  and  subject  to  summary 

(b)  The  term  "domestic  value."  ap-  forfeiture  shall  be  on  customs  Form  4615 
plied  with  respect  to  this  section,  shall  and  there  shall  be  endorsed  thereon  a 
be  the  price  at  which  such  or  similar  list  or  schedule  which  shall  In  every  case 
property  is  freely  offered  for  sale  at  the  be  signed  by  the  claimant  in  the  presence 
time  and  place  of  appraisement,  in  the  of  the  witnesses  to  the  bond,  and  attested 
same  quantity  or  quantities  as  seized,  by  the  witnesses.  The  list  or  schedule 
and  in  the  ordinary  course  of  trade.    If  shall  be  substantially  as  follows: 

there  is  no  market  for  the  seized  prop-  ^ut  or  schedule  conuining  a  particular 

erty  at  the  place  of  appraisement,  such  description  of  seized  articles,  claim  for  which 

value  in  the  principal  marlcet  nearest  to*  u  covered  by  the  within  bond,  to-wlt: 

the  place  of  appraisement  shall  be  re-       i 

ported.  "" - - 

(c)  Seized  merchandise  the  importa-  Th«  foregoing  lut  u  correct. 

tion  of  which  is  absolutely  prohibited  .tteat- Claimant. 

shall  be  appraised  at  its  foreign-merket  a"«i- 

value,  since  such  merchandise  has  no  IIIIIIIIIIIIIIIIIII"! 

domestic  value.  ,Jv  ITJ       ,'7        J       ^     ^ 

(d)  For  the  purpose  of  cond*'mnation  '*>'  The  giving  of  a  bond  covering 
or  forfeiture  only  **  the  value  of  all  seized  seized  property,  pursuant  to  such  section 
merchandise  the  importation  of  which  is  608.  shall  not  be  construed  to  entitle  the 
prohibited  shaU  be  held  not  to  exceed  claimant  to  possession  of  the  property, 
11  000  but  only  to  stop  the  summary  forfeiture 

(e)  If  merchandise  is  seized  for  under-  proceedings.  (See  5  23.21  (c).)  (Sees, 
valuation  disclosed  on  the  original  ap-  608-  624.  46  Stat.  755.  759;  19  U.  S.  C.  1608. 
pralsement    or    on    reappraisement.    a  1624) 

further  aw>raisement  shall  be  made  pur-  j  23.14  Release  on  payment  of  ap- 
suant  to  section  606.  Tariff  Act  of  1930.  praised  value,  (a)  When  the  appraised 
to  ascertain  the  domestic  value  of  the  domestic  value  of  property  seized  under 
merchandise  for  forfeiture  purposes.  ^^e  customs  laws  does  not  exceed  $5,000 
( f  >  With  respect  to  property  not  un-  ^^j,  ^^le  collector  is  satisfied  that  a  claim- 
der  seizure,  the  value  to  be  used  as  the  ^nt  making  a  written  offer  to  pay  such 
basis  of  a  claim  for  forfeiture  value  or  value  pursuant  to  section  614.  Tariff  Act 
for  the  assessment  of  a  penalty  is  the  qj  1930.-  has.  in  fact,  a  substantial  in- 
domestic  value,  which  shall  be  deter-  terest  therein,  the  collector  is  hereby  au- 
mined  or  estimated  by  the  appraiser  in  thorized  to  accept  such  offer  and  to  re- 
accordance  with  paragraph  ib)  of  this  i^g^  gu^h  property,  provided  its  entry 
section,  except  that  the  value  shall  be  mto  the  commerce  of  the  United  States 
fliced  as  of  the  date  of  the  violation.  In  j^  ^qj  prohibited  by  law  and  the  claim - 
the  case  of  entered  merchandise,  the  ^nj  or  his  attorney  shall  have  executed 
date  of  the  violation  shall  be  the  date  ^^  ^p^^  ^^  forfeiture  and  a  waiver  of 
of  the  entry  or  the  date  of  the  filing  of  f^^jj^^^  proceedings  on  customs  Form 
the  document  or  the  commission  of  the  .^^  ,  .  .^  collector  is 
act  forming  the  basis  of  the  claim,  which-  **"/•  l^^J  ^^f  f"*"^*  ^"^  collector  is 
ever  is  later.  -Sees.  606.  608.  624.  46  ^°^  "^tisfied  that  the  proponent  has  a 
Stat.  754.  755.  759;  19  U.  S  C.  1606.  1608.  sub.stantial  interest  in  the  seized  prop- 
1524  >  erty  or  for  any  other  reason  believes  that 

_.  .         ,           .    _.              ^  it  would  not  be  to  the  Interest  of  the 

2313     CUiims    for je.zed    property  ^           ^j,^  ^^^       ^^^^ 

valued  at  not  over  $1,000;  bond  for  costs. ,.      .  .     l„^„„^^„y,  ,k»  «f 

.a)   The  bond  required  by  section  608.  ^^      m    °  k  ?,  1  ?  ^^5**'*'    ^^  ° 
Tariff  Act  of  1930.=*  to  be  filed  with  a  '^s  section  shall  be  followed. 
(b)  Any  application  not  covered  by 

n  "The  collector  shall  require  the  appraiser  the  preceding  paragraph  shall  be  in  writ  - 

to  determine  the  domestic  value,  at  the  time  ing.  addressed  to  the  Commissioner  of 

.ind  pi.nce  of  appraisement,  or  any  vessel,  ve-  castoms.  signed  by  the  claimant  or  his 

hide,  merchandise  or  baggap  seized  under  attorney,  and  shall  contain  an  assent  to 

the  customs  laws.       (Tariff  Act  of  1930.  sec.       ,     .  .^  ^  «         -»  #.._**. „—> 

60«   19  U.  S.  C.  1808)  forfeiture  and  a  waiver  of  further  pro- 

"  See  sec.  607.  aa  amended,  and  sees.  610  ceedings.    It  shall  be  submitted  In  dupli- 

and  6ia.  Tariff  Act  of.  1930.  cate  to  the  collector  for  the  district  in 

»  "Any   person   claiming   such   vessel,   ve-  ^hich  the  property  was  seized.    Proof  nf 

»;;.':■  .TS;r«e'S;,''C"To'™  r/A'.."?  ownership  sh.n  bo  submitted  with  the 
the  first  publication  of  the  notice  of  seizure 
file  with  the  collector  a  claim  stating  his 
interest  therein.  Upon  the  fUlng  of  such 
claim,  and  the  giving  of  a  bond  to  the  United 
States  in  the  penal  sum  of  $250.  with  sureties 
to  be  approved  by  the  collector,  conditioned 
that  In  case  of  condemnation  of  the  articles 
so  claimed  the  obligor  shall  pay  all  the  casta 
and  expenses  of  the  proceedings  to  obtain 
such  condemnation,  the  collector  shall  trans- 
mit such  claim  and  bond,  with  a  duplicate 
list  and  description  of  the  articles  seized,  to 
the  United  States  attorney  for  the  district 
In  which  seizure  was  made,  who  shall  proceed 
to  a  condemnation  of  the  merchandise  or 
other  property  In  the  manner  prescribed  by 
law."  (Tariff  Act  of  1930.  sec.  608;  19  U.  8.  C. 
1608) 

The   costs    and   expenses   secured   by    the 
bond   are  such   as   are   Incurred    after    the 


fUlng  of  the  bond.  Including  storage  costs, 
safeguarding,  court  fees,  marshal's  costs,  etc. 
*  "ir  any  person  claiming  an  interest  in 
any  vessel,  vehicle,  merchandise,  or  baggage 
seized  under  the  provisions  of  this  Act  offers 
to  pay  the  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage,  as  determine.-!  under 
section  606  of  this  Act,  and  It  appears  that 
such  person  has  In  fact  a  substantial  interest 
therein,  the  collector  may.  subject  to  the 
approval  of  the  Secretary  of  the  Treasury  if 
under  the  customs  laws,  or  the  Secretary  of 
Commerce  if  under  the  navigation  laws,  ac- 
cept such  offer  and  release  the  vessel,  vehicle, 
merchandise,  or  baggage  seized  upon  the  pay- 
ment of  such  value  thereof,  which  shall  be 
distributed  In  the  order  provided  In  section 
813  of  thU  Act."  (Tariff  Act  of  1930.  seo.  614; 
19  U.  S.  C.  1614) 


containing  the 
iralued  more  than 
^ith  a  sum  suffl- 
lated  supplemen- 
id  75  percent  ad- 
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application  if  the  facts  in  the  case  make 
such  action  necessary.  (Sees.  614.  624, 
46  Stat.  757.  759;  19  U  S.  C.  1614,  1624) 

i  23.15  Release  of  goods  advanced 
over  100  percent;  stipulation:  petition  for 
relief  from  seizure,  iw  When  merchan- 
dise Is  liable  to  seizur^  for  undervalua- 
tion exceeding  100  peirent  and  the  Im- 
porter desires  immediate  possession 
thereof  pending  reappraisement  pro- 
ceedings or  a  decision  on  a  petition  to 
the  Commissioner  of  Customs  for  relief 
from  forfeiture  on  tha  ground  that  the 
presumption  of  fraud  existing  In  the  cas« 
can  be  rebutted,  the  Collector  may  re- 
lease such  merchandi|>e  upon  the  im- 
porter's depositing  a  siim  of  money  equi- 
valent to  the  domestic!  value  of  the  en- 
tire package  of  goodi 
article  or  articles  undei 
100  percent,  together 
cient  to  cover  the  estii 
tal  or  increased  duty  ai 
ditional  duty  accruing ,  thereon,  and  en- 
tering into  a  stipulatioh  In  the  following 
form : 

Whereas  certain  merchlmdlae  contained  In 

package  No. .«._•_.  on  invoice  No. . ... 

entry  No. ,  imported  by , 

ex.  8.  8. J,  on  the day 

of .  79.. [has  been  advanced 

in  value  by  the  appraiser  I  more  than  100  per- 
cent, and  is  liable  to  seliure;  and 

Whereas  I  (we) , 

the .  desire  to  obtain 

poaaeaslon  of  the  merchi  ndlse  contained  in 
the  said  package  notwltJ  kstandlng  such  ad- 
vance; and 

Whereas  I  (we)   have  deposited  with  th« 

collector  of  the  port  at 

a  sum  of  money  equivalent  to  the  domestic 
value  of  said  package  of  merchandise,  such 
sum  to  be  held  by  the  c<^Ilector  pending  re- 
appraisement  ur  re-reap  pralsement  of  th« 
merchandise,  or  an  appll  nation  to  the  Com- 
mission of  Customs  for  relief. 

Now,  therefore  I  (we)  do  hereby  stipulate 
and  agree  to  abide  by  the  result  of  such  re- 
appraisement  or  re-reaptoraiacment  on  the 
retained  samples  in  the  same  manner  •■  1( 
the  entire  package  had  peen  held  for  aucb 
proceedings.  I 

It  is  further  stipulateil  and  agreed  that, 
should  the  apjpralsed  valfie  as  finally  deter- 
mined exceed  the  entere^  value  of  the  said 
merchandise  by  more  than  100  percent,  and 
the  Commissioner  of  Customs  deny  relief, 
the  money  deposited  may  l>e  seleed  and  for- 
feited and  covered  into  tihe  Treasury  of  the 
United  States  as  thougit  received  from  a 
■ale  of  the  meichandise.  and  I  (we)  do  hereby 
waive  any  and  all  objections  which  may  at 
any  time  be  raised  by  reason  of  the  fact  that 
the  merchandise  has  beeii  delivered  and  the 
cash  deposited  in  lieu  thereof. 


Dated. 

In  presence  of: 


19 


(b)  Petitions  for  reli  ;f  from  forfeiture 
shall  be  addressed  to  lihe  Commissioner 
of  Customs  and  submitted  to  the  collec- 
tor. (See  817.10  of 
<R  8.  251.  sec.  624. 
U.  S.  C.  66,  1624) 


this    chapter.) 
146  Stat.  759;   19 


123.16     Notice  of 
value  not  exceeding 
ment.    (a)  The  notice 
tention  to  forfeit  and 
exceeding  $1,000  in  valiie  required  by  sec- 
tion 607.  Tariff  Act  of  1  )30.  as  amended." 


Sfeizure  UTid  sale; 
1,000:  advertise- 
at  seizure  and  in- 
sell  property  not 


**  "If  such  value  of  rach 
chandlse,  or  baggage  refiimcd 


vessel,  vehicle,  m«r- 
by  the  14^ 


FEDERAL  REGISTER 

shall  (1)  be  published  In  a  newspaper  of 
general  circulation  in  the  customs  col- 
lection district  and  the  Judicial  district 
where  the  property  was  seized;  (2)  de- 
scribe the  property  seized;  (3)  state  the 
time,  cause,  and  place  of  seizure;  and 
(4)  state  that  any  person  desiring  to 
claim  the  property  must  appear  and  file 
with  the  collector  a  claim  to  such  prop- 
erty and  a  bond  in  the  sum  of  $250  within 
20  days  from  the  date  of  the  first  publi-" 
cation  of  the  notice,  in  default  of  which 
the  property  will  be  disposed  of  In  ac- 
cordance with  law. 

(b)  Before  seized  drugs.  Insecticides, 
seeds,  plants,  nursery  stock,  and  other 
articles  required  to  be  inspected  by  other 
Government  agencies  are  sold,  they 
shall  be  inspected  by  a  representative  of 
such  agency  to  ascertain  whether  or  not 
they  meet  the  requirements  of  the  law 
and  the  regulations  of  that  agency,  and. 
If  found  not  to  meet  such  requirements, 
they  shall  be  destroyed  forthwith.  ^Sec. 
607.  46  Stat.  754.  sec.  28  (a).  52  Stat. 
1089.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1607.  1624) 

§  23.17  Disposition  of  goods  after 
summary  forfeiture:  value  not  exceeding 
$1,000.  (a)  When  property  has  been 
forfeited  pursuant  to  section  609,  Tariff 
Act  of  1930.  as  amended,**  the  declara- 
tion of  forfeiture  shall  be  noted  on  the 
report  of  seizure,  customs  Form  5955. 
If  no  petition  for  relief  from  the  for- 
feiture is  filed  or  if  a  petition  was  filed 
and  has  been  denied,  and  the  property  is 
not  retained  for  official  use.  it  shall  be 
disposed  of  in  accordance  with  the  pro- 
visions of  T.  D.  48105.  as  amended. 

(b)  If  the  forfeited  property  is  cleared 
for  sale,  it  shall  be  sold  in  accordance 
with  the  applicable  provisions  of  Part  20 
of  this  chapter. 

(c)  The  collector  may  postpone  the 
sale  of  small  seizures  until  he  believes  the 
proceeds  of  a  consolidated  sale  will  pay 
all  expenses. 

(d)  If  a  seizure  is  made  under  a 
statute  which  provides  that  the  property 
may  be  seized  and  proceeded  against  by 
libel,"  the  summary  forfeiture  proceed- 
ings set  forth  in  this  section  and  the 
proceedings   set  forth   in    {§  23.13   and 


pralser.  does  not  exceed  $1,000,  the  collector 
shall  cause  a  notice  of  the  seizure  of  such 
articles  and  the  Intention  to  forfeit  and  sell 
or  otherwise  dispose  of  the  same  according  to 
law  to  be  published  for  at  least  three  suc- 
cessive weeks  in  such  manner  as  the  Secre- 
tary of  the  Treasury  may  direct.  For  the 
purposes  of  this  section  and  sections  610 
and  613  of  this  Act  merchandise  the  im- 
portation cf  which  Is  prohibited  shall  be  held 
not  to  exceed  81.000  in  value."  (Tariff  Act 
of  1930,  sec.  607,  as  amended;  19  U.  S.  C.  1607) 

■*"If  no  such  claim  is  filed  or  bond  given 
within  the  twenty  Aays  hereinbefore  apecl- 
fled.  the  collector  shall  declare  the  vessel,  ve- 
hicle, merchandise  or  baggage  forfeited,  and 
shall  sell  the  same  at  public  auction  in  the 
aame  matuier  as  merchandise  abandoned  to 
the  United  States  is  sold,  or  otherwise  dispose 
of  the  same  according  to  law  and  shall  de- 
posit the  proceeds  of  sale,  after  deducting  the 
actual  expenses  of  seizure,  publication  and 
aale  in  the  Treasury  of  the  United  States." 
(Tanir  Act  of  1930,  sec.  609,  as  amended;  19 
U.  8.  C.  1800) 

**Far  example:' Ilia  Insecticide  Act,  7 
V.  B.  O.  18S;  the  Federal  Caustie  Poison  Act. 
18  n.  8.  C.  404;  the  Food  and  Drugs  Act,  SI 
U.  8.  O.  14.    8e«  Part  la  of  thla  chapter. 
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23.16  do  not  apply.  Such  cases  shall  be 
referred  to  the  United  States  attorney. 
(Sec.  609,  46  Stat.  755.  sec.  28  (b) ,  52  Stat. 
1089.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1609,  1624) 

S  23.18  Summary  sale  of  seized 
property.  Seized  property  of  the  kinds 
enumerated  in  section  612,  Tariff  Act  of 
1930.*^'  which  has  not  been  delivered 
under  bond  and  is  valued  at  not  ever 
$1,000  shall  t>e  advertised  for  sale  and 
sold  at  public  auction  at  the  earliest 
possible  date.  Within  24  hours  after 
receipt  of  the  appraiser's  report  the 
collector  shall  proceed  to  give  notice  by 
advertisement  of  the  summary  sale  for 
such  time  as  he  considers  reasonable. 
This  notice  shall  be  of  sale  only  and  not 
the  notice  of  seizure  and  intention  to  for- 
feit and  sell  provided  for  in  §  23.16.  The 
proceeds  of  the  sale  shall  be  held  sub- 
ject to  the  claims  of  parties  in  interest 
in  the  same  manner  as  the  seized  prop- 
erty would  have  been  subject  to  such 
claims.  ( Sees.  612.  624.  46  SUt.  756.  75S ; 
19U.  S.  C.  1612,1624) 

§  23.19  Transfer  of  forfeited  property 
to  other  districts  for  sale:  destruction  of 
forfeited  property,  (a)  Pursuant  to  the 
provisions  of  section  611,  Tariff  Act  of 
1930,"  if  the  laws  of  a  state  in  which 


""Whenever  it  appears  to  the  collector 
that  any  vessel,  vehicle,  merchandise,  or  bag- 
gage seized  under  the  customs  laws  is 
liable  to  perish  or  to  waste  or  to  he  greatly 
reduced  In  value  by  keeping,  or  that  the  ex- 
pense of  keeping  the  same  Is  disproportionate 
to  the  value  thereof,  and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  by  the  appraiser  under  section 
606  of  this  Act.  does  not  exceed  81,000,  and 
such  vessel,  vehicle,  merchandise,  or  baggage 
has  not  been  delivered  under  bond,  the  col- 
lector shall,  within  twenty-four  hours  after 
the  receipt  by  him  of  the  appraiser's  return 
proceed  forthwith  to  advertise  and  sell  th« 
same  at  auction  under  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury. 
If  such  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage  exceeds  81,000  the  col- 
lector shall  forthwith  transmit  the  ap- 
praiser's return  and  his  report  of  the  Eeteure 
to  the  United  States  district  attorney,  who 
shall  petition  the  court  to  order  an  im- 
mediate sale  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage,  and  if  the  ersris  cf 
Justice  require  It  the  court  shall  order  such 
immediate  sale,  the  proceeds  thereof  to  be 
deposited  with  the  court  to  await  the  final 
determination  of  the  condemnation  proceed- 
ings. Whether  such  sale  be  made  by  the 
collector  or  by  order  of  the  court,  the  pro- 
ceeds thereof  shall  be  held  subject  to  claims 
of  parties  in  Interest  to  the  same  extent  as 
the  %'eEsel.  vehicle,  merchandise,  or  baggage 
so  sold  would  have  been  subject  to  such 
claim."  (Tariff  Act  of  1930.  sec.  612;  19 
U.  S.  C.  1612) 

••"If  the  sale  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  forfeited  under  the  cus- 
tcms  laws  in  the  district  in  which  seizure 
thereof  was  made  be  prohibited  by  the  Jaws 
of  the  State  in  which  such  district  is  Iccatcd, 
or  If  a  sale  may  be  msde  more  advantageously 
in  any  other  district,  the  Secretary  of  the 
Treasury  may  order  such  vessel,  vehicle,  mer- 
chandise, or  baggage  to  be  transferred  for 
sale  in  any  customs  district  In  which  the  sale 
thereof  may  be  permitted.  Upon  the  request 
of  the  Secretary  of  the  Treasury,  any  court 
may,  in  proceedings  for  the  forfeiture  of  any 
vessel,  vehicle,  merchandise,  or  bapgage  under 
the  customs  laws,  provide  in  its  decree  of 
forfeiture  that  the  vessel,  vehicle,  merchan* 
dlse,  or  baggage  so  forfeited,  shall  be  delivered 
to  the  Secretary  of  the  Treasury  for  dlspoel- 
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property  Is  seized  and  forfeited  prohibit 
the  sale  of  such  property,  or  If  the  Com- 
missioner Is  of  the  opinion  that  the  sal* 
of  forfeited  property  may  be  made  mor« 
advantageously  in  another  customs  dis- 
trict, the  property  shall  be  moved  to  and 
sold  in  such  other  customs  district  as  the 
Commissioner  may  direct  provided  it  has 
been  cleared  for  sale  pursuant  to  T.  D. 
4S10S.  as  amended. 

(b)  If.  after  the  summary  forfeiture  of 
property  Ls  completed,  it  appears  that  the 
proceeds  of  sale  will  not  be  sufficient  to 
pay  the  costs  of  sale,  the  collector,  with 
the  consent  of  the  Commissioner,  may 
order  the  destruction  of  the  property. 
Similarly,  property  forfeited  under  a  de- 
cree of  any  court  may  be  destroyed  if  it 
Is  provided  In  the  decree  of  forfeiture 
that  the  property  shall  be  delivered  to 
the  Secretary  of  the  Treasury  for  dis- 
position in  accordance  with  section  611. 
Tariff  Act  of  1930.  (Sees.  611.  624.  46 
8Ut.  755,  759:  19  U.  S.  C.  1611.  1624) 

1 33.20  Deposition  of  proceeds  of  sale. 
(a)  Expertses  incurred  by  customs  offi- 
cers in  connection  with  seizures  and  for- 
feitures shall  be  paid  from  the  customs 
apiH-opriation.  In  the  event  that  the 
forfeiture  property  has  been  authorized 
for  transfer  to  another  Federal  agency 
for  official  use.  the  receiving  agency  shall 
reimbur.^  the  customs  appropriation  for 
the  costs  incurred  for  moving  and  stor- 
ing such  property  from  the  date  of  seiz- 
ure to  the  date  of  delivery.  If  the  prop- 
erty U  cleared  for  sale,  the  customs  ap- 
propriation .shall  be  reimbursed  from  the 
proceds  of  the  sale  for  all  expenses  paid 
from  such  appropriation  in  connection 
with  the  seizure  and  forfeiture  of  such 
property. 

(b)  If  the  forfeiture  and  sale  of  prop- 
erty is  pursuant  to  court  proceedings,  or 
the  Impasition  of  a  fine  or  penalty  re- 
sults from  a  prosecution  Instituted  in  a 
civil  or  criminal  case  under  the  customs 
laws,  the  sum  recovered,  after  deducting 
all  proper,  charges  for  marshal's  fees. 
court  ca«its,  etc..  Is  payable  to  the  col- 
lector of  customs.  Upon  receipt  of  such 
sum.  the  collector  shall  distribute  it  with- 
out delay  In  accordance  with  section  613. 
TarliT  Act  of  1930.  as  amended."     (Sec. 


tlon  In  accordance  with  the  provisions  of  this 
section.  If  the  Secretary  of  the  Treasury  Is 
SAtteflod  that  the  proceeds  of  any  sale  will  not 
be  sufficient  to  pay  the  costs  thereof,  he  may 
order  a  destruction  by  the  customs  ofllcers: 
provided.  That  any  merchandise  forfeited 
under  the  cust<ima  laws,  the  sale  or  use  of 
which  Is  prohibited  under  any  law  of  the 
United  Statca  or  of  any  State,  may.  in  the 
discretion  of  the  Secretary  of  the  Treasury,  be 
destroyed,  or  remanufactured  Into  an  article 
that  Is  not  prohibited,  the  resulting  article 
to  be  disposed  of  to  the  profit  of  the  United 
SUtes  only."  (Tariff  Act  of  1930.  sec.  611; 
19  U.  8.  C.  leil) 

» •••  •  •  If  no  application  for  such  re- 
mlaalon  of  restoration  is  made  within  three 
months  after  such  sale,  or  If  the  application 
be  denied  by  the  S^retary  of  the  Treasury  or 
the  Secretary  of  Commerce,  the  proceeds  of 
•ale  shall  be  disposed  of  as  follows: 

"(1)  For  the  payment  of  all  proper  ex- 
penses of  the  proceedings  of  forfeiture  and 
•ale.  including  expeuses  of  seizure,  maintain- 
ing the  custody  of  the  property,  advertising 
and  sale,  and  If  condemned  by  a  decree  of  a 
district  court  and  a  bond  for  such  costs  was 
BOt  given,  the  cost-i  as  taxed  by  the  court: 

"(2)  For    the    aatLi>f action    of    liens    for 


RULES  AND  REGULATIONS 

•It.  46  SUt.  75«.  sec.  29.  62  SUt.  lOW. 
sec.  624.  46  But.  759;  19  U.  B.  C.  1613. 
1624) 

i23Jl  Forfeiture  by  court  decree: 
reports  to  United  States  attorneys,  (a) 
When  It  Is  necessary  to  Institute  legal 
proceedings  in  order  to  forfeit  seized 
property,  or  to  forfeit  the  value  of  prop- 
erty subject  to  forfeiture,  or  to  prose- 
cute by  a  civil  or  criminal  action  for  any 
violation  of  the  customs  laws,  the  col- 
lector or  the  principal  local  officer  of  the 
Customs  Agency  Service  shall  furnish  a 
report  to  the  United  States  attorney,** 


freight,  charges,  and  contrlbutlona  in  general 
average,  notice  of  which  has  been  filed  with 
the  collector  according  to  law;  and 

~(3)  The  residue  shall  be  deposited  with 
th*  Treasurer  of  the  X7nlted  States  as  a  cvm- 
toms  or  navigation  fine.*'  (Tariff  Act  of  1030. 
■•e.  613.  as  amended:  19  U.  S.  C.  1613) 

■■Judicial  proceedings  for  the  forfeltur* 
of  seized  merchandise  must  be  instituted 
within  the  Judicial  dUtrict  In  which  tha  sM- 
sitf*  was  made. 

Such  proceedings  for  forfeiture  under  any 
law  of  the  United  States  of  a  seizure  made 
on  the  high  aeaa  may  t>e  prosecuted  in  any 
Judicial  district  in  which  the  property  so 
seized  is  brought  and  proceedings  instituted. 

The  trial  of  offenses  in  criminal  cases  takes 
place  In  the  Judicial  district  In  which  the 
crime  was  committed,  but  when  the  offense 
is  begun  In  one  district  and  completed  in  an- 
other. It  may  be  tried  in  either  district. 

Offenses  committed  upon  the  high  seas,  or 
elsewhere  out  of  the  Jurisdiction  of  any  par- 
ticular state  or  Judicial  district,  are  tried  In 
the  Judicial  district  in  which  the  offender  la 
found,  or  into  which  he  Is  first  brought. 

"No  suit  or  action  to  recover  any  pecuniary 
penalty  or  forfeitur*  of  property  accruing 
under  the  customs  laws  shall  be  instituted 
unless  such  suit  or  action  la  commenced 
within  five  years  after  the  time  when  the  al- 
leged offense  was  discovered:  Provided.  That 
the  time  of  the  sbsence  from  the  United 
States  of  the  person  subject  to  such  penalty 
or  forfeiture,  or  of  any  concealment  or  ab- 
sence of  the  property,  shall  not  be  reckoned 
within  this  period  of  limitation."  (Tariff 
Act  of  1930,  sec.  631.  as  amended:  19  U.  8.  C. 
1621) 

"In  all  suits  or  actions  brought  for  tha 
forfeiture  of  any  vessel,  vehicle,  merchandise, 
or  baggage  seized  under  the  provisions  of 
any  law  relating  to  the  collection  of  duties 
on  imports  or  tonnage,  where  tne  property 
is  claimed  by  any  person,  the  burden  of  proof 
shall  lie  upon  such  claimant:  and  in  all  suits 
or  actions  brought  for  the  recovery  of  tha 
value  of  any  vessel,  vehicle,  merchandise,  or 
baggage,  because  of  violation  of  any  such 
law,  the  burden  of  proof  shall  be  upon  the 
defendant:  Provided.  That  probable  cause 
shall  be  first  shown  for  the  Institution  cf 
such  suit  or  action,  to  be  Judged  of  by  tha 
court,  .-ubject  to  the  following  rules  of 
proof:  ^' 

"(1)  The  testimony  or  deposition  of  the 
officer  of  the  customs  who  has  boarded  or 
required  to  come  to  a  stop  or  seized  a  vessel 
or  vehicle,  or  has  arrested  a  person,  shall  ba 
prima  facie  evidence  of  the  place  where  the 
act  in  question  occurred. 

"(2)  Marks,  labels,  brands,  or  stamps,  in- 
dicative of  foreign  origin,  upon  or  accom- 
panying merchandise  or  containers  of  mer- 
chandise, shall  be  prima  facie  evidence  of  tha 
foreign  origin  of  such  merchandise. 

"  ( 3 )  The  fact  that  a  vessel  of  any  descrip- 
tion Is  found,  or  discovered  to  have  been.  In 
the  vicinity  of  any  hovering  vessel  and  under 
any  circumstances  Indicating  contact  or  com- 
munication therewith,  whether  by  proceeding 
to  or  from  such  vessel,  or  by  coming  to  in 
the  vicinity  of  such  vessel,  or  by  delivering  to 
or  receiving  from  such  vessel  any  merchan- 


In  accordance  with  the  provisions  of  sec- 
tion 603.  Tariff  Act  of  1930.  as  amended.** 

(b)  When  the  appraised  value  of  seized 
property  exceeds  $1,000  and  neither  an 
application  to  the  Bureau  for  relief  nor 
an  offer  to  pay  the  domestic  value  there- 
of, as  provided  for  in  9  23.14.  made  within 
a  reasonable  time,  the  collector  shall  re- 
port the  facts  to  the  United  States  at- 
torney for  the  Judicial  district  in  which 
the  seizure  was  made.** 

(c)  If  the  appraised  value  of  seized 
property  Is  less  than  $1,000  and  the 
claimant  gives  a  bond  on  customs  Form 
461S.  as  provided  for  In  I  23.13.  within 
the  statutory  period,  the  collector  shall 
likewise  report  the  case  to  the  United 
States  attorney.  (Sec.  603.  46  Stat.  754. 
sec.  27.  52  Stat.  1089,  sees.  610.  624.  46 
Stat.  755.  759: 19  U.  S.  C.  1603. 1610. 1624) 

S  23.22  Bonding  of  seised  property: 
petition  to  the  court,  (a)  When  a  claim- 
ant desires  to  file  a  bond  for  the  release 
of  seised  property  which  Is  the  subject 


dlae,  person,  or  communication,  or  by  any 
other  means  effecting  contact  or  communica- 
tion therewith,  shall  t>e  prima  facie  evidence 
that  the  vessel  In  question  has  visited  such 
hovering  vessel."  (Tariff  Act  of  1930.  aec. 
61S.  as  amended:  19  U.  S  C.  1615) 

"Upon  the  entry  of  Judgment  for  the  claim- 
ant In  any  proceeding  to  condemn  or  forfeit 
property  seized  under  any  Act  of  Congress, 
auch  property  shaU  be  returned  forthwith 
to  the  claimant  or  his  agent:  but  if  It  ap- 
pears that  there  was  reasonable  cause  for 
the  seizure,  the  court  shall  cause  a  proper 
certificate  thereof  to  be  entered  and  the 
claimant  shall  not.  in  such  caae,  be  entitled 
to  costs,  nor  shall  the  person  who  made  the 
■eizure,  nor  the  prosecutor,  be  liable  to  euit 
or  Judgment  on  account  of  such  suit  or 
prosecution."     (28  U.  S.  C.  2465) 

"Execution  shall  not  Issue  agaliut  a  col- 
lector or  other  revenue  officer  on  a  final  Judg- 
ment in  any  proceeding  against  him  for  any 
of  his  acts,  or  for  the  recovery  of  any  money 
exacted  by  or  paid  to  him  and  subsequently 
paid  into  the  Treasury,  In  performing  bis 
olBcial  duties,  if  the  court  certifies  that: 

(1)  probable  cause  existed:  or 

(2)  the  oflleer  acted  under  the  directions 
of  the  Secretary  of  the  Treaaury  or  other 
proper  Government  officer. 

"When  such  certificate  has  been  issued,  the 
amount  of  the  Judgment  shall  be  paid  out 
of  the  proper  appropriation  by  the  Treasury." 
(28  U.  S.  C.  2006) 

*•  "Whenever  a  seizure  of  merchandise  for 
violation  of  the  ciutoms  laws  Is  made,  or  a 
violation  of  the  customs  laws  is  discovered, 
and  legal  proceedings  by  the  United  States 
attorney  In  connection  with  such  seizure  or 
discovery  are  required,  it  shall  be  the  duty 
of  the  collector  or  the  principal  local  officer 
of  the  Customs  Agency  Service  to  report  such 
seizure  or  violation  to  the  United  States  at- 
torney for  the  district  in  which  such  viola- 
tion has  occurred,  or  in  which  such  seizure 
was  made,  and  to  include  In  such  report  a 
atatement  of  all  the  facts  and  circumstance* 
of  tha  case  within  his  knowledge,  with  the 
names  of  the  witnesses  and  a  citation  to  the 
statute  or  statutes  believed  to  have  been  vio- 
lated, and  on  which  reliance  may  be  had  for 
forfeiture  or  conviction."  (Tariff  Act  of  1930. 
•ec.  603,  as  amended:  19  U.  S.  C.  1603) 

**"If  the  value  returned  by  the  appraiser 
or  any  vessel,  vehicle,  merchandise,  or  lug- 
gage so  seized  Is  greater  than  81.000.  the 
collector  shall  transmit  a  report  of  the  case, 
with  the  names  of  available  witnesses,  to  tha 
United  States  attorney  for  the  district  In 
which  the  seizure  was  made  for  the  Institu- 
tion of  the  proper  proceedings  for  the  con- 
demnation of  such  property."  (Tariff  Act  of 
1930,  sec.  610:  19  U.  S.  C.  1610) 
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of  a  court  proceedini  **  he  ^lall  be  re- 
ferred to  the  United  States  attorney. 
(R  6.  161,  251.  sec.  624.  46  SUt  759;  6 
U.  8.  C.  22.  19  U.  8.  C.|66. 1624) 

123.23  Fines,  penitties.  mnd  forfei- 
tures: remission  of.  <a)  Every  offefider 
under  the  customs  or  navlcation  laws 
shall  be  advised  of  any  fine  or  penalty  In- 
curred by  him  as  well  as  any  liability  to 
forfeiture.  Whenever  possible,  customs 
officers  shall  inform  each  interested  per- 
son of  his  right  to  apply  for  relief  under 
section  618,  Tariff  Acjr  of  1930."  or  any 
other  applicable  s 
mitigation  or  remiss! 

(b)  In  the  case 
articles  of  small  valu 
made  for  an  imm 
count  of  the  penalt 
amount  equivalent  to 
of  the  articles  whether  or  not  a  petition 
for  relief  is  filed.  Shch  demand  need 
not  be  made  in  connexion  with  any  lia- 
bility incurred  by  thelmaster  of  a  vessel 
under  the  provisions  of  section  453,  Tariff 
Act  of  1930.  I 

(c)  Except  as  provided  for  In  I  23.21 
<b) ,  If  the  pers<Hi  liable  for  any  violation 
of  the  customs  or  navigation  laws  fails  to 
petition  for  relief  ori  pay  the  penalty 
within  60  days  from 
of  the  notice  of  viola 
in  paracrai^  (a)  of 
case  shall  be  refern 
the  United  BUtes  at 
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demand  shall  be 
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••  If otwlthstandlng  aiy  provialons  of  law 
relating  to  the  retiun  oa  bond  of  any  vassal 
or  vehicle  seized  for  the  violation  of  any  law 
of  the  United  States  tha  court  having  Juris- 
diction of  the  subject  mi^ttcr.  may,  in  its  dis- 
cretion  and  upon  good  jcauae  shown  toy  tha 
United  States,  refuse  to  order  such  return 
of  any  such  vessel  or  vahicle  to  the  claim- 
ant thereof.  *  *  *"  ,  (Intwnal  Revenua 
Code.  sec.  3173  (d) :  38  ui  8.  C.  8173  (d) ) 

Tha  bond  prescribed  py  this  aactlon  la  a 
aubstltutc  for  and  in  lieu  of  ttM  property 
raleaacd.  and  the  Qovertunent,  if  forfaitura 
la  decreed,  la  entitled  ^  rcoovar  the  penal 
sum  of  the  bond.  See  W.  8.  v.  Two  Trimks. 
Fed.  Gas.  16602.  | 

-  "Whenever  any  pars^  Intaraatad  la  any 
vaaacl.  vehicle,  merchandue,  or  baggage  aalaed 
under  the  provialons  of  this  Act.  or  who  baa 
incurred,  or  Is  alleged  ta  have  incurred,  any 
fine  or  penalty  thereund^,  fBea  with  the  Sec- 
retary of  the  Treasury  if  under  the  mstoma 
Uws.  and  with  the  Secretary  of  Commerce  if 
under  the  navigation  laws,  before  the  aale  ot 
auch  vessel,  vehicle,  merchandise,  or  baggage 
a  petition  for  the  remlsalon  or  mitigation  of 
auch  fine,  penalty,  or  forfeiture,  the  Secretary 
of  the  Iteasury.  or  the  Secretary  of  Com- 
merce, if  he  finds  that  auch  fine,  penalty,  or 
forfeiture,  was  Incurred  without  wUirul  neg- 
ligence or  without  any  t  itentlon  on  the  part 
of  the  petitioner  to  defntud  the  revenue  or 
to  violate  the  law,  or  fthds  the  existence  of 
auch  mitigating  clrcum$tances  as  to  Justify 
the  remission  or  mitigation  of  such  fine,  pen- 
alty, or  forfeiture,  may  Demit  or  mitigate  tha 
same  upon  such  terms  ind  conditions  as  ha 
deems  reasonable  and  jiist.  or  cu-der  discon- 
tinuance of  any  prosecution  relating  thereto. 
In  order  to  enable  him  to  ascertain  the  facta, 
the  Secretary  of  the  Treasury  may  iasue  a 
commlsKlon  to  any  cuet>ms  agent,  collector, 
Judge  of  the  United  States  Customs  Court,  or 
nothing  in  this  section 
United  Statea  commissioner,  to  take  testi- 
mony upon  auch  petit  on:  Provided,  TtuA 
to  deprive  any  person  cf  an  award  of  com- 
pensation made  before  tl  te  filing  of  such  peti- 
tion." (Tariff  Act  of  193 }.  aec.  618;  19  U.  8.  C. 
1618) 
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prlate  action  unless  It  appears  that  the 
person  liable  for  the  penalty  is  absent 
from  the  United  States  or  during  the 
aald  pniod  was  absent  for  more  than  30 
days,  in  which  event  the  collector  may 
withhold  such  action  for  a  further  rea- 
sonable thne,  or  (2)  if  the  person  liable 
cannot  be  found,  if  deceased,  is  insol- 
vent, is  beyond  the  reach  of  legal  process 
and  likely  to  remain  so,  or  if  for  any 
other  reason  the  facts  so  warrant,  the 
facts  shall  lie  reported  to  the  Bureau 
with  a  request  for  authority  to  close  the 
case  without  prejudice  to  further  actiMi. 
When  a  penalty  is  mitigated  or  a  for- 
feiture remitted  upon  condition  that  a 
stated  amount  be  paid,  and  the  mitigated 
penalty  or  stated  amount  is  not  paid  or 
a  supplemental  petition  filed  within  60 
days  from  the  date  a  notice  of  the  set- 
tlement is  mailed  to  the  petitioner,  the 
matter  shall  be  referred  immediately  to 
the  United  States  attorney  for  ajspropri- 
ate  attention,  unless  other  action  has 
been  directed  by  the  Bureau. 

(d)  No  action  looking  to  the  remission 
or  mitigation  of  a  fine,  penalty,  or  for- 
feiture shall  be  taken  on  any  petition, 
irrespective  of  the  amount  Involved,  if 
the  case  has  been  referred  to  the  Depart- 
ment of  Justice  for  the  institution  of 
legal  proceedings. 

(e)  In  the  case  of  vessels  or  vehicles 
awarded  for  official  use.  a  petition  shall 
not  be  considered  unless  filed  before  final 
disposition  of  the  property  is  made.  (R. 
8.  161,  sees.  618,  624,  46  Stat.  757.  759;  5 
U.  a  C.  22,  19  U.  S.  C.  1618.  1624.  Sec. 
102.  Reorg.  Plan  No.  3  of  1946.  3  CFR. 
1946.  S  CFR,  1946  Supp.,  Ch.  IV) 

I  23.24  Petitions  for  the  remission  or 
mitioaUon  of  fines,  penalties,  and  for- 
feitures, and  restoration  of  proceeds  of 
sale,  (a)  Any  petition  for  the  remission 
or  mitigation  of  a  fine,  penalty,  or  for- 
feiture incurred  under  the  customs  or 
navigation  laws  or  for  the  restoration 
of  the  proceeds  of  a  sale  of  property  for- 
feited under  the  customs  laws  shall  be 
addressed  to  the  Commissioner  of  Cus- 
toms, executed  under  oath  by  the  peti- 
tioner, and  filed  with  the  collector  of 
customs  of  the  district  In  which  the 
property  was  seized  or  the  fine  or  ijenalty 
Imposed.  It  shall  be  filled  in  duplicate 
or  in  triplicate,  as  required  by  the  col- 
lector, and  shall  set  forth  a  description 
of  the  property  Involved;  the  date  and 
place  of  violation  or  seizure;  and  the 
facts  relied  upon  by  the  petitioner  to 
Justify  the  remission  or  mitigation.  In 
addition,  when  the  petition  is  for  reUef 
from  forfeiture  or  for  the  restoration 
of  the  proceeds  of  a  sale,  it  shall  show 
the  interest  of  the  petitioner  in  the  prop- 
erty and  in  appropriate  cases  shall  be 
supported  by  bills  of  sale,  contracts, 
mortgages,  or  other  satisfactory  docu- 
mentary evidence.  If  the  property  was 
in  the  possession  of  another  person  who 
was  responsible  for  the  act  which  caused 
the  fine,  penalty,  or  forfeiture,  evidence 
shall  be  produced  as  to  the  maimer  in 
which  the  property  came  into  the  pos- 
session of  such  other  person.  Evidence 
of  any  Investigation  made  by  the  peti- 
tioner prior  to  parting  with  the  property 
shall  also  be  produced,  or  the  reason  for 
the  lack  of  such  investigation  given. 
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(b)  A  petitioner  holding  a  ehattel 
mortgage  or  conditional  sale  contract 
covering  seized  property  shall  submit 
with  his  petition  evidence  showing 
whether,  prior  to  extending  credit,  he 
made  a  thorough  Investigation  of  the 
moral  character  and  financial  responsi- 
bility of  the  mortgagor  or  purchaser  of 
the  property  and.  If  so.  whether  such  In- 
vestigation showed  that  the  mortgagor 
or  purchaser  was  a  good  credit  risk  or 
disclosed  any  facts  indicating  a  proba- 
bihty  that  the  property  would  be  used 
in  violation  of  law. 

(c)  When  the  petition  Is  for  the  res- 
toration of  the  proceeds  of  sale  under 
section  613,  Tariff  Act  of  1930.  as 
amended,**  It  shall  be  filed  within  3 
months  after  the  date  of  sale  and  shall 
be  supported  by  satisfactory  proof  that 
the  petitioner  did  not  know  cf  the  seizure 
prior  to  the  declaration  or  decree  of  for- 
feiture and  was  In  such  circumstances  as 
prevented  him  from  knowing  it. 

(d)  If  forfeited  property  the  subject 
of  a  claim  under  such  section  613  has 
been  authorized  for  official  use.  retention 
or  delivery  shall  be  regarded  as  the  sale 
thereof  for  the  purposes  of  the  above- 
mentioned  section,  and  the  appropriation 
available  to  the  receiving  agency  for  the 
purchase,  hire,  operation,  maintenance, 
and  repair  of  property  of  the  kind  so  re- 
ceived is  available  for  the  granting  of 
relief  to  the  claimant  and  for  the  satis- 
faction of  liens  for  freight,  charges,  and 
contributions  in  general  average  that 
may  have  been  fUed."    (Sec.  613. 46  Stat. 


•*  "Any  person  claiming  any  vessel,  vehicle, 
merchandise,  or  baggage,  or  any  Interest 
therein,  which  has  been  forfeited  and  sold 
under  the  provisions  of  this  Act,  may  at  any 
time  within  three  months  after  the  date  of 
sale  apply  to  the  Secretary  of  the  Treasury 
if  the  forfeiture  and  sale  was  under  the  cus- 
toms laws,  or  to  the  Secretary  of  Commerce 
If  the  forfeiture  and  sale  was  \inder  the  navi- 
gation laws,  for  a  remission  of  the  forfeiture 
and  restoration  of  the  proceeds  of  such  sale, 
or  such  part  thereof  as  may  be  claimed  by 
him.  Upon  the  production  of  satisfactory 
proof  that  the  applicant  did  not  know  of  the 
seizure  prior  to  the  declaration  or  condemna- 
tion of  forfeiture,  and  was  in  such  circum- 
stances as  prevented  blm  from  knowing  uf  the 
same,  and  that  such  forfeiture  was  Incurred 
without  any  willful  negligence  or  Intention  to 
defraud  on  the  part  of  the  applicant,  the  Sec- 
retary of  the  Treasury  or  the  Secretary  of 
Commerce  may  order  the  proceeds  of  the  sale, 
or  any  part  thereof,  restored  to  the  applicant, 
after  deducting  the  cost  of  seizure  and  of 
sale,  tlie  duties.  If  any,  accruing  on  the  mer- 
chandise or  baggage,  and  any  sum  due  on  a 
Hen  for  freight,  charges,  or  contribution  in 
general  average  that  may  have  been  filed. 
•  •  •"  (Tariff  Act  of  1930,  sec.  613,  as 
amended;  19  U.  S.  C.  1613) 

"•'•The  appropriation  available  to  any 
agency  for  the  purchase,  hire,  operation, 
maintenance,  and  repair  of  property  of  any 
kind  shall  be  available  for  the  pa3nment  of 
expenses  of  operation,  maintenance,  and  re- 
pair of  property  of  the  same  kind  received 
by  it  under  any  provision  of  sections  304g  to 
8041  of  this  title  for  official  use:  for  the  pay- 
ment of  any  lien  recognized  and  allowed  pur- 
suant to  law,  and  for  the  payment  of  all 
moneys  found  to  be  due  any  person  upon 
the  duly  authorized  remission  or  mitigation 
of  any  forfeiture:  and  for  reimbursement  cf 
other  agencies  as  hereafter  provided.  The 
costs  of  haviling.  transporting,  towing,  and 
storage  of  such  property  shall  be  paid  by  the 
agency  which  has  seized  such  property  or  to 
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n$.  MC.  29.  52  Stat.  lOM:  sees.  618.  624. 
46  aut.  757.  759:  seea.  906.  366.  49  Stat. 
666:  19  U.  8.  C.  1611. 1616. 1624. 46  U.  a  O. 
i04J.  304k.  Sao.  103.  Reorg .  Plan  Na  t 
of  1946:  3  CFR,  1946  Supp..  Ch.  IV) 

I33JS  AemiMfow  or  mitigation  by 
eotiectors.  (a)  Fines  or  other  pecuniary 
poialtlet  for  violation  of  the  customa 
laws,  or  of  the  navlf  atlon  laws  adminis- 
tered by  the  Bureau,  aggregating  less 
than  $100  In  respect  of  any  one  oftensa 
may  be  remitted  or  mitigated  by  the  col- 
lector of  customs  concerned  on  such 
terms  and  conditions  as.  imder  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate. 

(b)  When  merchandise  or  the  value 
thereof  has  become  subject  to  forfeiture 
and  the  duty  is  $100  or  less,  or  the  mer- 
chandise Is  nondutlable  and  valued  at 
$500  or  less,  the  forfeiture  may  be  re- 
mitted or  mitigated  by  the  collector  of 
customs  concerned  on  such  terms  and 
conditions  as  he  shall  deem  appropriate 
under  the  law  and  in  view  of  the  cir- 
cumstances. 

(c)  When  any  Importied  spirituous, 
vinous,  malted,  or  other  fermented  liquor 
has  become  subject  to  forfeiture  for  non- 
compliance with  section  240  of  the 
Criminal  Code,  as  amended  (18  U.  8.  C. 
390) .  and  the  United  States  attorney  has 
advised  the  collector  that  there  is  not 
sufficient  evidence  of  intent  to  violate  the 
law  to  warrant  prosecution  under  the 
criminal  provisions  of  said  section  240. 
the  forfeiture  incurred  Is  hereby  re- 
mitted pursuant  to  the  authority  of  sec- 
tion 618.  Tariff  Act  of  1930,  upon  the  con- 
dition that  the  expenses  of  seizure,  if  any, 
shall  be  paid. 

(d)  When  an  article  admitted  without 
bond  under  section  306  (5).  Tariff  Act  of 
1930.  Ls  not  exported  nor  entered  under 
bond  within  the  time  allowed  by  law  or  is 
exported  without  proper  customs  clear- 
ance and  the  collector  of  customs  con- 
cerned is  satisfied  (1)  that  the  article 
was  properly  admitted  under  section  308 
(5)  without  bond,  and  (11)  that  there  was 
no  intent  to  defraud  the  revenue  or  delay 
the  payment^f  duty,  the  collector  may 
remit  the  accrued  forfeiture  or  close  the 
case  under  the  following  circumstances 
subject  to  the  conditions  specified: 

(1)  If  the  article  has  not  been  ex- 
ported, but  the  collector  is  satisfied  that 
the  owner  intends  to  export  it  within  1 
year  from  the  date  of  its  admission. 
upon  the  liling  of  a  6-months'  bond  en- 
try, which  the  collector  may  extend  for 
6  months  pursuant  to  i  10.37  of  this 
chapter,  as  amended. 

(2)  If  the  article  has  not  been.  :.nd  will 
not  be.  exported,  upon  the  payment  of  an 


which  It  hM  been  abandoned:  and.  If  such 
property  Is  later  delivered  to  another  agency 
or  offlcial  under  aection  304g,  304b.  or 
3041  of  this  title,  the  latter  shall  make  reim- 
bursement for  all  such  costs  Incvirred  prior 
to  the  date  of  delivery  to  It  of  such  property." 
(40  U.  S  C.  304J) 

'•Retention  or  delivery  of  forfeited  or  aban- 
doned property  under  sections  304g  to  3041  of 
this  title  shall  be  regarded  as  the  sale  thereof 
for  the  purpose  of  laws  providing  for  Inform- 
er's fees  or  remission  or  mitigation  of  any 
forfeiture.  Any  property  so  acquired  when 
no  longer  needed  for  ofllclal  use  shall  be  dis- 
posed of  In  th"  same  manner  as  other  surplus 
property. "     (40  17.  8.  C.  304k) 
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amount  equal  to  one  and  one-quarter 
times  the  duty  on  the  article  based  on  tta 
value  at  the  time  of  admission,  or  wttbout 
the  collection  of  a  penalty  if  exportation 
of  the  article  or  entry  under  bond  was 
prevented  by  destruction  by  castuUty.  or 
in  the  event  of  partial  destruction,  upon 
payment  of  an  amount  equal  to  the  duty 
on  the  article  based  on  Its  salvage  value. 

(3)  If  the  value  of  the  article  does  not 
exceed  $2,000  and  the  collector  is  satis- 
fled  by  the  production  of  a  foreign 
landing  certificate  or  other  convincing 
evidence  that  the  article  was  exported 
within  90  days  after  the  expiration  of 
the  time  during  which  exaction  of  a 
bond  was  deferred,  upon  the  payment  of 
$10.  or  without  the  collection  of  a  pen- 
alty if  the  collector  is  satisfied  that  the 
delay  in -exportation  was  due  to  circum- 
stances reasonably  beyond  the  control 
of  the  party  in  Interest  and  which  could 
not  have  been  anticipated  by  a  reason« 
ably  prudent  person. 

(4)  If  evidence  Is  produced  before  the 
expiration  of  90  days  after  the  time  dur- 
ing whlah  exaction  of  a  bond  was  de« 
ferred  and  such  evidence  satisfies  the 
collector  that  the  article,  whether  ex- 
ported or  not,  would  have  been  entitled 
to  free  entry  as  a  domestic  product  ex- 
ported and  returned  had  it  lieen  so  en- 
tered, upon  the  payment  of  $10. 

(5)  If  the  collector  is  satisfied  by  the 
production  of  a  foreign  landing  certifi- 
cate or  other  convincing  evidence  that 
the  article  was  actually  exported  within 
the  time  limit,  without  the  collection  of 
a  penalty. 

(e)  If  the  Interested  party  Is  not  satis- 
fied with  the  collector's  decision,  he  may 
file  a  petition  with  the  collector  to  be 
forwarded  to  the  Bureau  for  reconsidera- 
tion of  the  case.  (Sec.  3.  44  Stat:  1382. 
R.  8.  251.  sees.  618.  624.  46  Stat.  757. 
759.  761:  5  U.  8.  C.  281b.  19  U.  8.  C.  66. 
1618.  1624.  1643) 

9  23.26  Compromise  of  claims,  (a) 
No  offer  pursuant  to  section  617.  Tariff 
Act  of  1930.  as  amended.**  in  which  a 
specific  stun  of  money  is  tendered  In 
compromise  of  a  Government  claim  aris- 
ing under  the  customs  laws,  will  be  con- 
sidered by  the  Bureau  until  such  stun  has 
been  deposited  with  the  Treasurer  of  the 
United  States  or  a  Federal  reserve  bank 
to  the  credit  of  the  Secretary  of  the 
Treasury's  Special  Deposit  Account  No. 
5  "  and  the  certificate  of  deposit  issued 
therefor  by  the  Assistant  Treasurer  is 
received  In  the  Bure&u.  If  the  offer  is 
rejected,  the  money  will  be  returned  to 


•  "Upon  a  report  by  a  collector,  district  at- 
torney, or  any  special  attorney  or  customs 
agent,  having  charge  of  any  claim  arising 
under  the  customs  laws,  showing  the  facta 
upon  which  such  claim  is  based,  the  proba- 
bilities of  •  recovery  and  the  terms  upon 
which  the  same  may  be  compromised,  the 
Secretary  of  the  Treasury  la  hereby  author- 
ized to  compromise  such  claim,  if  such  action 
shall  be  recommended  by  the  Oeneral  Coun- 
sel for  the  Department  of  the  Treasury." 
(Tariff  Act  of  1830.  sec.  617.  as  amended;  19 
U.  S  C.  1617) 

*■  A  proponent  at  a  distance  from  a  Federal 
reserve  bank  may  perfect  his  offer  by  tender- 
ing a  bank  draft  for  the  amount  of  the  offer 
payable  to  the  Secretary  of  the  Treasury  tor 
collection  and  deposit. 


the  proponent;  If  accepted.  It  win  be 
covered  into  the  Treasury. 

(b>  The  offer  and  the  terms  upon 
which  It  Is  made  shall  be  stated  in  writing 
and  shaU  be  Umlted  to  the  civU  Uability 
of  the  proponent  in  the  matter  which  is 
the  subject  of  the  Oovemment's  claim. 

(c)  The  amount  offered  shall  be  de- 
posited in  the  name  of  the  person  sub- 
mitUng  the  offer.  (Sees.  617.  624.  46 
Stat  757.  759.  sec.  512.  48  Stat.  758:  19 
U.  a  C.  1617. 1624) 

i  23.27  Claims  for  compensation  to 
informers,  (a)  Any  person  not  an  officer 
of  the  United  States  **  who  f urtUshes  in- 
formation In  accordance  with  the  provi- 
sions of  section  619.  Tariff  Act  of  1930.  as 
amended."  may  file  a  claim  for  an  award 
of  compensation. 

(b)  Such  claim  shall  be  in  duplicate 
on  customs  Form  4623  and  shall  be  filed 
with  the  collector.    Any  customs  officer 

*  "Any  officer  of  the  United  States  who  di- 
rectly or  indirectly  receives,  accepts,  or  con- 
tracts for  any  portion  of  the  money  which 
may  accrue  to  any  person  making  such  detec- 
tion and  seizure,  or  funiishlng  such  informa- 
tion, shall  be  guilty  6f  a  felony  and,  upon 
conviction  thereof  shall  be  punished  by  a  fine 
of  not  mora  than  $10,000.  or  by  Imprisonment 
for  not  more  than  two  years,  or  both,  and 
ahall  be  thereafter  ineligible  to  any  office  of 
honor,  trust,  or  emolument.  Any  such  person 
who  pays  to  any  such  officer,  or  to  any  person 
for  the  use  of  such  officer,  any  portion  of  such 
money,  or  anything  of  value  for  or  because 
of  such  money,  shall  have  a  right  of  action 
against  such  officer,  or  his  legal  representa- 
tives, or  against  such  person,  or  his  legal 
representatives,  and  shall  b«  entitled  to  re- 
cover the  money  so  paid  or  the  thing  of  value 
«o  given."  (Tariff  Act  of  1930.  sm:.  620;  19 
U.  S.  C.  1820) 

'■Any  person  not  an  officer  of  the  United 
State*  who  detects  and  seizes  any  vessel,  ve- 
hicle, merchandise,  or  baggage  subject  to 
•elsur*  and  forfeiture  under  the  customs  lawa 
or  the  navigation  laws,  and  who  reports  the 
aame  to  an  officer  of  the  ctiatoms,  or  who 
furnishes  to  a  district  attorney,  to  the  Secre- 
tary of  the  Treasury,  or  to  any  customs  officer 
original  Information  concerning  any  fraud 
upon  the  customs  revenue,  or  a  violation  of 
the  cuatoms  laws  or  the  navigation  laws  per- 
petrated or  contemplated,  which  detection 
and  seizure  or  Information  leads  to  a  recovery 
ot  any  duties  withheld,  or  of  any  fine,  pen- 
alty, or  forfeiture  Incurred,  may  be  awarded 
and  paid  by  the  Secretary  of  the  Treasury  a 
compensation  of  25  per  centum  of  the  net 
amount  recovered,  but  not  to  exceed  tSO.OOO 
In  any  case.  Which  shall  be  paid  out  of  any 
appropriations  available  for  the  collection  of 
the  revenue  from  custonu.  For  the  purposes 
of  this  section,  an  amount  recovered  under  a 
ball  bond  shall  be  deemed  a  recovery  of  a  fine 
Incurred.  If  any  vessel,  vehicle,  merchandise, 
or  baggage  is  forfeited  to  the  United  States, 
and  Ls  thereafter,  in  lieu  of  sale,  destroyed 
under  the  customs  or  navigation  laws  or  de- 
livered to  any  governmental  agency  for  ofllctal 
use,  compensation  of  23  per  centum  of  the 
appraised  value  thereof  may  be  awarded  and 
paid  by  the  Secretary  of  the  Treaaury  under 
the  provisions  of  this  section,  but  not  to 
exceed  $50,000  In  any  case."  (Tariff  Act  of 
1930.  sec.  619.  as  amended:  19  U.  S.  C.  1S19) 

The  term  "in  any  case."  as  used  In  th* 
statute,  has  reference  to  the  Information 
furnished  and  not  to  the  recoveries  growing 
out  of  such  ln{ormatlon. 

The  payment  of  the  award  for  information 
furnished  concerning  violations  of  the  Nar- 
cotic Drugs  Import  and  Export  Act,  as 
amended,  will  be  made  by  the  court  exercis- 
ing Jurisdiction  In  cases  involving  violations 
of  that  law. 
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may  receive  such  a  dalm  for  transmittal 
to  the  collector.  Any  additional  copies 
required  by  the  collector  to  complete  his 
files  shall  be  fumlsaed  on  demand. 

(c)  No  claim  for  I  compensation  shall 
be  forwarded  to  the  Bureau  unless  a 
sum  not  less  than  $5  is  available  for  an 
award.  j 

(d)  No  claim  under  such  section  619 
shall  be  paid  imtll  the  amoimt  recovered 
has  been  deposited!  in  the  proper  ac- 
count. No  such  claim  shall  be  paid  out 
of  the  proceeds  of  a  sale. 

(e)  Any  person  v^hose  claim  has  not 
for  any  reason  been  transmitted  by  the 
collector  to  the  Bureau  may  apply  di- 
rectly to  the  Commissioner  of  Customs. 
(Sec.  619.  46  Stat.  758.  sec.  305.  49  Stat. 
527.  sec.  624. 46  Stat.|759;  19  U.  8.  C  1619, 
1624) 

I  23.28  InspeetioH  of  importer's  books, 
records,  etc.  Befor$  demanding  an  in- 
spection of  an  importer's  books,  corre- 


spondence, or  recoi 
511.Tariff  Actof  19 
officer  shall  present 
such  Inspection  si 
sloner  of  Customs,  a 
Ing  as  appraiser,  colli 
United  States  Custo^  Court 
46  Stat.  733;  19  U.  SJ  C.  1511) 

S  23.29  Examinamon  of  importer  and 
others.  The  citation  of  a  person  pursu- 
ant to  secUon  509.  Tariff  Act  of  1930.*  to 


pursuant  to  section 
,**  the  investigating 
written  request  for 
by  the  Commis- 
.  person  act- 
.  or  Judge  of  the 
(Sec.  611. 


4ii: 


**"If  any  person  Isiportlng  merchandise 
Into  the  United  States  or  deaUng  In  Importad 
merchandise  falls,  at  ttie  request  ot  the  Sec- 
retary of  the  Treasury.  6r  an'sqapralser,  or  per- 
son acting  as  appralset,  or  a  coUeetor.  or  the 
United  States  Customs  Court,  or  a  Judge  of 
such  court,  as  the  case  may  be,  to  i>ermlt  a 
duly  accredited  ofltcerj  of  the  United  States 
to  inspect  his  books,  pyers.  records,  accounts. 
documents,  or  correspondence,  pertaining  to 
the  value  or  classification  of  auch  merchan- 
dise, then  while  such  failure  continues  the 
Secreury  of  the  Trea^ry  under  regulations 
prescribed  by  him.  (1)  shall  prohibit  the  im- 
portation of  merchandise  Into  the  United 
States  by  or  for  the  account  of  such  person 
and  (2)  shall  Instruct  the  collectors  to  with- 
hold delivery  of  merchandise  imported  hf  or 
for  the  account  of  suca  person.  If  such  fail- 
ure continues  for  a  period  of  one  year  from 
the  date  of  such  Instructions  the  coUector 
shaU  cause  the  merctiandlse,  unless  previ- 
ously exported,  to  be  told  at  public  auction 
as  In  the  case  of  forfeited  merchandise." 
(Tariff  Act  of  1930.  sea  511;  19  U.  S.  C.  1611) 

«•  "Collectors  and  appraisers  may  dte  to 
appear  before  them  or  any  of  them  and  to 
examine  upon  oath.  Which  said  officers  or 
any  of  them  are  hereby  authorized  to  admin- 
ister, any  owner,  Impqrter,  consignee,  agent, 
or  other  person  uponl  any  matter  or  thing 
which  they,  or  any  of  them,  may  deem  mate- 
rial respecting  any  knpofted  merchandise 
then  under  consideration  or  previously  im- 
ported within  one  year,  in  ascertaining  the 
classification  or  the  vailue  thereof  or  the  rate 
or  amount  of  duty;  and  they,  or  any  of  them, 
may  require  the  produttion  of  any  letters,  ac- 
counts, contracts,  indices,  or  other  docu- 
ments relating  to  said  merchandise,  and  may 
require  «uch  testimony  to  be  reduced  to 
writing,  and  when  so  rtaken  it  shall  be  filed 
and  preserved,  under  stich  rules  as  the  United 


States  Customs  Court 
such  evidence  may  be 


may  prescribe,   and 
given  consideration  in 


subsequent  proceeding  s  relating  to  such  mer- 
chandise." (Tariff  A^  of  1930,  sec.  S09;  19 
U  8.  C.  1509) 

"If  any  person  so  icited  to  appear  ^haU 
neglect  or  refuse  to  attend,  or  shall  decline 
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appear  and  testify  shall  be  In  writing 
and  signed  by  the  proper  official.  It  shall 
indicate  clearly  the  merchandise  or  en- 
tries concerning  which  the  examination 
will  be  held  and  the  documents  required 
to  be  presented.  It  shall  be  addressed 
to  the  person  to  be  examined  and  shall 
state  the  specific  time  when  and  place 
where  his  personal  appearance  is  re- 
quired. Such  citation  shall  be  served 
in  person  or  by  registered  mall.  (Sees. 
609. 624, 46  Stat.  733.  769;  19  U.  S.  C.  1509, 
1624) 

i  23.30  Bribery  of  cuistoms  officers  and 
employees.  If.  upon  investigation,  it  is 
determined  that  money  or  anything  of 
value  was  given,  offered,  or  promised  to 
a  customs  officer  or  employee  with  a 
view  to  controlling  or  influencing  such 
officer  or  employee  in  the  performance 
of  his  official  duties,  the  matter  shall  be 
referred  to  the  United  States  attorney 
for  prosecution  under  section  212,  Title 
18,  United  States  Code.**  (Sec.  624,  46 
Stat.  759;  1$  U.  8.  C.  212, 19  U.  8.  C.  1624) 

f  23.31  Controlled  exports;  arms  and 
munitions;  helium,  (a)  The  importa- 
tion and  exportation  of  arms,  ammuni- 
tion, implements  of  war,  helium  gas,  tin- 
plate  scrap,  and  other  munitions  of  war 
are  governed  by  the  regulations  of  the 
Department  of  State  set  forth  in  the 


to  answer,  or  shall  refuse  to  answer  in  writing 
any  Interrogatories,  and  subscribe  his  name 
to  his  dq?osltlon,  or  to  produce  such  papers 
when  so  required  by  a  Judge  of  the  United 
States  Customs  Court,  or  a  division  of  such 
court,  or  an  appraiser,  or  a  ccdlector.  ,he  shall 
be  liable  to  a  penalty  of  not  less  than  $20  nor 
more  than  1500;  and  if  such  person  be  the 
owner.  Importer,  or  consignee,  the  appraise- 
mmt  last  made  of  such  merchandise,  whether 
made  by  an  I4>pralser,  a  Jqflge  of  the  United 
States  Customs  Court,  or  a  division  ci  suca 
court,  shall  be  final  and  conclusive  against 
such  person;  and  any  person  who  shall  wlU- 
fuUy  and  corruptly  swear  falsely  on  an  exam- 
ination before  any  Judge  of  the  United  States 
Customs  Court,  (»*  division  of  such  court,  or 
a|H>raiser  or  collector,  shall  be  deemed  guilty 
of  perjury;  and  if  he  is  the  owner,  importer, 
or  cooslgnee,  the  merchandise  shall  be  for- 
feltad  or  the  value  thereof  may  be  recovered 
from  him."  (Tariff  Act  of  19S0,  sec.  610;  19 
U.  8.  C.  1510) 

**  "Whoever  gives,  offers,  or  promlsies  any 
money  or  thing  of  value,  directly  or  Indi- 
rectly, to  any  officer  or  employee  of  the  United 
States  In  consideration  of  or  for  any  act  or 
omission  contrary  to  law  in  connection  with 
or  pertaining  to  the  Importation,  appraise- 
ment, entry,  examination,  or  Inspection  of 
merchandise  or  baggage,  or  of  the  Uquldation 
of  the  entry  thereof,  or  by  threats  or  demands 
or  promises  of  any  character  attempts  im- 
properly to  influence  or  control  any  such 
officer  or  employee  of  the  United  States  as 
to  the  performance  of  his  offlcial  duties,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  two  years,  or  both. 

"Evidence,  satisfactory  to  the  court,  of 
such  giving,  offering,  or  promising  to  give,  or 
attempting  to  Influence  or  control,  shall  be 
prima  facie  evidence  that  the  same  was  con- 
trary to  law."     (18U.  8C.  212) 

"Moneys  received  or  tendered  in  evidence 
In  any  United  States  (Tourt,  or  before  any 
officer  thereof,  which  have  been  paid  to  or 
received  by  any  offlcial  as  a  bribe,  shall,  after 
the  final  disposition  of  the  case,  proceeding 
or  investigation,  be  deposited  in  the  registry 
of  the  court  to  be  disposed  of  In  accordance 
with  the  order  of  the  court,  to  be  subject, 
however,  to  the  provisions  of  section  852 
(now  20421  of  TiUe  28."     (18  U.  6.  C.  3612) 
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pamphlet  env.tled  "International  Traffic 
in  Arms." 

(b)  Arms,  ammunition,  implements  of 
war,  and  other  munitions  of  war  Im- 
ported, or  which  are  being  exported  or 
are  Intended  to  be  exported  or  shipped 
from  the  United  States,  in  violation  of 
the  regulations  referred  to  in  paragraph 
(a)  of  this  section,  may  be  seized  and 
detained  and  the  carrying  vessel  or  ve- 
hicle detained  by  the  collector  of  cus- 
toms. (Sec.  208,  49  Stat.  526;  18  U.  8.  C. 
545,  19  U.  S.  C.  483.) 


Pakt  24 — Customs  FiNANciiO.  and 
ACCOUNTIHC  Proceduii 
Sec. 

24.1  Checks  receivable  for  duties. 

24.2  Persons  RUthorized  to  receive  customs 

collections. 

24.3  BUls  and  accounts;  receipts. 
24.9       Entry  record. 

24.11    Increased,  additional,  or  supplemental 
estimated  duties  or  taxes;  notice  to 
importer. 
.  24.12     Customs  fees;  charges  for  storage. 

24.13  Car,  compartment,  and  package  seals; 

kind;   procurement. 

24.14  Salable  customs  forms^ 

24.16  Overtime  services;  overtime  compen- 

sation; rate  of  compensation. 

24.17  Other  so-vloes  of  officers;    reimburs- 

able. 
24.25    Claims  for  surplus  proceeds  of  sale  of 
merchandise  unclaimed. 

24.31  Authority  to  incur  expenses. 

24.32  Claims;    unpaid    salary    of    deceased 

employees. 

24.34    Vouchers;   vendors'  bills  of  sale;   In- 
voices. 

24.36    Refunds  of  excessive  duties,  taxes,  etc. 

24.70  Claims;      deceased     or     Incompetent 

public  contractors. 

24.71  Claims  for  personal  Injury  or  damages 

to  or  loss  of  privately  owned  prop- 
erty. 

24.72  Claims;  set-off. 

24.73  Miscellaneous  claims. 

5  24.1  Checks  receivable  for  duties. 
(a)  Any  certified  check  drawn  on  a  na- 
tional or  state  bank  or  trust  company 
which  can  be  cashed  without  cost  to  the 
Government  shall  be  received  by  the  col- 
lector of  customs  in  payment  of  customs 
duties  or  charges.  A  domestic  traveler's 
check  or  a  United  States  postal,  bank, 
express,  or  telegraph  money  order  shall 
be  accepted  only  when  it  can' be  caslied 
without  expense  to  the  Government. 

(b)  A  bank  draft  or  cashier's  check  on 
a  domestic  bank  or  an  uncertified  de- 
positor's check  may  be  received  by  the 
collector  of  customs  In  payment  of  du- 
ties or  other  charges,  but  each  collector 
shall  be  accountable  to  the  Government 
for  the  funds  represented  by  any  uncer- 
tified check  accepted  by  him  for  a  pay- 
ment due  the  United  States.  If  a  col- 
lector of  customs  has  any  doubt  concern- 
ing an  uncertified  check  tendered  to  him, 
he  shall  require  that  such  check  Ite  cer- 
tified.* 


» "Collectors  of  customs  may  receive  un- 
certified checks,  United  States  notes,  and  cir- 
culating notes  of  national  banking  associa- 
tions In  payment  of  duties  on  imports,  dur- 
ing such  time  and  under  such  rules  and 
reglatlons  as  the  Secretary  of  the  Treasury 
shall  prescribe;  but  if  a  check  so  received  Is 
not  paid  the  i>erson  by  whom  such  check  has 
been  tendered  shall  remain  liable  for  the 
payment  of  the  duties  and  for  all  legal  penal- 
ties and  additions  to  the  same  extent  as  if 
such  check  had  not  been  tendered."  (Tariff 
Act  of  1930  sec.  648;  19  U.  S.  C.  1648) 
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(c>  Checks  on  foreign  banks,  foreign 
travelers'  checks,  and  commercial  drafts 
or  bills  of  exchange  subject  to  accept- 
ance by  the  drawees  shall  not  be  ac- 
cepted. (R.  8.  251.  sec.  1.  36  SUt.  MS. 
37  Stat.  733.  sees.  624.  648.  46  Stot.  759. 
762;  19  U.  a  C.  66.  198.  1624.  1648) 

I  24.2  Persons  authoriaed  to  receive 
customs  collections.  Deputy  collectors 
of  customs  In  cha.ge  of  ports  of  entry, 
custonvs  cashiers,  customs  inspectors, 
customs  dock  tellers,  and  such  other  offi- 
cers and  employees  as  the  collector  shall 
designate  shall  receive  customs  collec- 
tions. (R  8.  161.  251.  sec.  624.  46  SUt. 
759;  5  U.  8.  C.  22.  19  U.  S.  C.  66.  1624) 

i  24.3  Bills  and  accounts:  receipts. 
(a)  Any  bill  or  account  for  money  due 
the  United  States  shall  be  rendered  by  an 
authorised  customs  officer  or  employee 
on  an  official  form. 

(b)  Any  payor  desiring  an  official  re- 
ceipt shall  submit  the  original  biU  with 
his  payment.  If  an  official  receipt  form 
is  provided,  the  receipt  shall  be  prepared 
and  issued  on  such  form.  When  no  offi- 
cial receipt  form  is  provided,  the  original 
bin  shall  be  stamped  with  the  fact  and 
date  of  payment,  initialed  or  signed  by 
the  customs  officer  to  whom  the  payment 
Is  made,  and  returned  to  the  payor. 

(c)  Every  payment  which  is  not  made 
In  person  shall  be  accompanied  by  the 
original  bill  or  by  a  commimicatlon  con- 
taining sufficient  information  to  Identify 
the  account  or  accounts  to  which  it  is  to 
be  appUed.  (R.  8.  251.  sec.  624.  46  Stat. 
759;  19  U.  8.  C.  66. 1624) 

i  24.9  Entry  record.  The  importer 
shall  prepare  and  present  one  copy  of 
customs  Form  5101  with  each  entry  of 
the  following  classes:  consumption. 
warehouse,  rewarehouse,  combined  re- 
warehouse  and  withdrawal  for  consump- 
tion, temporary  free  importation,  ap- 
praisement, equipment  and  repairs  to 
vessels,  and  exhibition.  When  the  im- 
porter desires  a  receipt  for  duties  or 
taxes  paid  on  formal  or  appraisement 
entries,  an  additional  copy  of  customs 
Form  5101  shall  be  presented.  If  entry 
is  made  prior  to  the  production  of  all 
documents,  a  further  copy  of  the  form 
for  use  as  a  missing  document  record 
shall  be  filed  as  required  by  9  25.16  (a)  of 
this  chapter.  No  copy  of  customs  Form 
5101  for  use  as  an  entry  record  need  be 
filed  in  connection  with  an  entry  cov- 
ering shipments  declared  to  be  for  more 
than  one  actual  owner.  (R.  S.  251.  sec. 
624.  46  Stat.  759;  19  U.  &  C.  66.  1624) 

S  24.11  Increased,  additional,  or  sup- 
plemental  estimated  duties  or  taxes;  no- 
tice to  importer.  Any  increased  or  ad- 
ditional duties  or  taxes  found  due  upon 
liquidation,  or  any  supplemental  esti- 
mated duties  due.  shall  be  billed  on  cus- 
toms Form  5107  to  the  Importer  of  rec- 
ord or  to  the  actual  owner  when  the 
latter  has  become  liable  for  the  duties 
under  the  provi.<«ions  of  section  485  (d). 
Tariff  Act  of  1930.  (Sees.  483.  485  (d>. 
624.  46  Stat  721.  724.  759:  19  U.  S.  C.  1483, 
1485  (d).  1624> 

1 24.12  Customs  fees:  charges  for 
storage.*    (a)  A  table  of  the  rates  of  fees 
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prescribed  by  law  shall  be  kept  posted 
in  each  collector's,  surveyor's,  and  comp- 
troller's office.  Unless  otherwise  pre- 
scribed by  law,  a  fee  of  20  cents  shall  be 
collected  for  every  certificate.  When 
payment  of  any  fee  is  received  by 
any  officer  or  employee  of  the  Customs 
Service,  a  receipt  therefor  shall  l>e  is- 
sued on  customs  Form  5109.  or  such  other 
official  receipt  form  as  may  be  prescribed. 

(b)  Customs  officers  shall  not  make 
copies  of  dock  books,  weighers'  reports, 
or  other  records  for  private  parties  in  in- 
terest without  charge.  Importers  shall 
be  permitted  to  make  copies  of  records 
pertaining  only  to  importations  made  by 
them.  If  importers  prefer,  they  may 
have  copies  of  s\ich  records  made  by  cus- 
toms employee  provided  they  reimburse 
the  Oovemment  for  the  actual  cost  of 
labor  and  materials.  The  cost  of  such 
labor  shall  be  computed  in  multiples  of 
1  minute  based  on  an  hourly  rate  equal 
to  1/1688  of  Uie  gross  annual  rate  of 
regular  pay  of  the  particular  employee 
or  the  amount  actually  payable  to  the, 
employee  tor  services  outside  his  estab- ' 
lished  basic  workweek.  When  any  such 
copies  are  certified  as  correct  by  a  cus- 
toms officer  or  employee,  a  fee  of  20  cents 
for  each  certification  shall  be  collected 
from  the  party  in  Interest. 

<c)  The  rates  charged  for  storage  in 
Government-owned  or  rented  buildings 
shall  not  be  less  than  the  charges  made 
at  the  port  by  commercial  concerns  for 
the  storage  and  handling  of  merchan- 
dise. Storage  shall  be  charged  on  any 
examination  package  remaining  in  the 
appraiser's  store  more  than  2  full  work- 
ing days  after  the  issuance  of  the  permit 
to  release  or  transfer,  except  in  a  case 
where  such  a  package  is  covered  by  ( 1 )  an 
appraisement  gitry.  (2)  a  free  consump- 
tion entry  covering  merchandise  found  to 
be  dutiable,  or  (3)  a  dutiable  consump- 
tion entry  on  which  it  is  determined  that 
an  insufficient  amount  of  estimated  duty 
was  deposited  at  the  time  of  entry,  in 
which  cases  storage  shall  be  charged  for 
any  period  the  package  remains  in  the 
appraiser's  store  after  2  full  working  days 
following  the  day  on  which  the  importer 
is  notified  of  the  amount  of  estimated 
duty  that  shall  be  deposited.  In  com- 
puting the  2  working  days.  (1)  the  day 
on  which  the  permit  to  release  or  trans- 
fer is  issued  or  the  day  on  which  the 
importer  Is  notified  of  the  amount  of 
estimated  duty  that  shall  be  deposited, 
whichever  is  applicable.  (2)  Satiurdays. 
(3>  Sundays,  and  (4)  National  holidays, 
shall  be  excluded.  (R.  S.  161.  R.  S.  2635; 
2654.  sec.  624.  46  Stat.  759.  R.  8.  4383.  S 
U.  8.  C.  22.  19  U.  8.  C.  58.  59,  1624.  46 
U.  8.  C.  333) 

S  24.13  Car,  compartment,  and  pack- 
age seals:  kind,  procurement,  (a)  "Tyden 
seals,  manufactured  by  the  International 
Seal  and  Lock  Co.,  Hastings.  Mich.,  and 
automatic  metal  seals,  manufactured  by 


••^very   collector,    comptroller,   vncl   tur- 
veyor  ahail  cause  to  be  affixed,  and  conatanUy 


kept  In  some  public  and  conspicuous  place 
of  his  office,  a  fair  table  of  the  rates  of  fees 
•  •  •  demandable  by  law.  and  shall  give 
a  receipt  for  the  fees  received  by  him.  speci- 
fying the  particulars  whenever  required  to 
to  do;  and  for  every  failure  so  to  do.  he  shall 
be  liable  to  a  penalty  of  $100.  recoverable  to 
the  use  of  the  Informer."  (19  U.  8.  C.  80) 
See  aku  46  U.  8.  C.  323. 


the  International  Seal  It  Knot  Protector 
Co..  100  Spring  Street.  New  York,  N.  Y.. 
shsJl  be  used  in  sealing  openings,  pack- 
ages, or  articles  requiring  the  security 
provided  by  such  sealing. 

(b)  In-bond  seals  used  for  sealing 
Imported  merchandise  shipped  between 
ports  in  the  United  States  shall  be  col- 
ored red  and  stamped  "U.  8.  Customs 
In  Bond."  In-transit  seals  used  for  seal- 
ing merchandise  shipped  from  one  port 
In  the  United  States  through  foreign 
territory  or  waters  to  another  port  in  the 
United  States  shall  be  colored  blue  and 
stamped  "U.  8.  Customs  In  Transit." 
Seals  used  for  sealing  merchandise  for 
customs  purposes  other  than  for  (1) 
shipping  in  bond.  (2)  shipping  by  other 
than  a  bonded  common  carrier  in  accord- 
ance with  section  553,  Tariff  Act  of  1930. 
as  amended,  or  (3)  shipping  in  transit 
shall  be  uncolored  and  stamped  "U.  8. 
Customs."  All  seals  shall  be  stamped 
with  the  name  of  the  port  for  which  they 
are  ordered.  Each  "Tyden  seal  shall  be 
stamped  with  a  serial  number,  and  each 
automatic  metal  seal  shall  be  stamped 
with  a  symbol  number.  These  numbers 
will  be  assigned  by  the  Bureau  of  Customs 
when  orders  therefor  are  approved. 

(c)  Orders  for  each  kind  of  Tyden 
seals  (in-bond,  in-transit,  or  customs) 
for  use  in  one  customs  district  shall  be 
assigned  a  series  of  numbers  in  the  group 
of  numbers  running  from  1  to  999.999. 
Symbol  numbers  used  in  connection  with 
automatic  metal  seals  shall  be  assigned 
to  each  particular  collector,  carrier,  or 
person  concerned.  A  sjrmbol  number 
shall  cover  all^nds  of  automatic  metal 
seals  ordered  oy  one  party  whether  for 
use  in  one  or  more  than  one  customs  dis- 
trict. 

(d )  Carriers  of  merchandise  shall  pur- 
chase quantity  supplies  of  in-bond  and 
in-transit  seals  directly  from  the  ap- 
proved manufacturers  of  these  seals. 
Carriers  may  purchase  small  emergency 
supplies  of  in -bond  and  in-transit  seals 
from  collectors  of  customs,  who  are  au- 
thorized to  keep  a  supply  of  such  seals 
on  hand  for  this  purpose.  Orders  for 
the  purchase  of  quantity  supplies  of  in- 
bond  and  in-transit  seals  shall  be  pre- 
pared by  the  carrier  and  shall  specify  the 
kind  and  quantity  of  seals  desired,  the 
name  of  the  port  at  which  they  are  to  be 
used,  and  the  name  and  address  of  the 
consignee  to  whom  the  seals  are  to  be 
shipped.  Each  order  shall  be  confined  to 
seals  for  use  at  one  port  and  shall  be 
forwarded  to  the  collector  of  customs  at 
the  headquarters  port  of  the  customs  dis- 
trict in  which  such  port  is  located.  The 
collector  shall  submit  the  order  with  his 
recommendation  as  to  the  need  for  the 
seals  to  the  Bureau  for  authorization  and 
transmission  to  the  manufacturer  if 
approved. 

(e)  The  manufacturer  shall  ship  the 
seals  to  the  consignee  named  in  the  or- 
der and  shall  advise  the  collector  of  cus- 
toms for  the  customs  district  ^  which 
the  seals  are  shipped  as  to  the  kind  and 
quantity  of  seals  shipped,  the  name  of  the 
port  and  the  serial  numbers  or  symbol 
number  stamped  thereon,  the  name  and 
address  of  the  consignee,  and  the  date 
of  shipment.  When  a  shipment  of  seals 
Is  received,  the  consignee,  if  other  than 
a  collector  of  customs,  shall  immediately 
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deliver  it  intact  into  customs  custody. 
Only  quantities  of  seals  sufficient  for  Im- 
mediate requirement  shall  be  issued 
from  the  owner's  stodk  of  seals. 

(f)  In-boDd  seals  Wy  be  purchased 
only  by  customs  bonjded  carriers  or  by 
non-lxmded  carriers  iwho  are  permitted 
to  transport  articles  In  accordance  with 
section  553  of  the  tariff  act,  as  amended. 
In-transit  seals  mayj  be  purchased  by 
bonded  and  other  carriers  of  merchan- 
dise. Uncolored  customs  seals  may  not 
be  purchased  by  private  interests  and 
shall  be  furnished  by  collectors  of  cus- 
toms for  authorized  Use  without  charge. 
In-bond  and  in-transit  seals  sold  by  col- 
lectors of  customs  shall  be  charged  for 
at  the  rate  of  5  cents  per  seal.  (R.  8.  251. 
sec.  624.  46  SUt.  759;  l9  U.  8.  C.  66. 1624) 

5  24.14  Salable  customs  form^.  (a) 
Customs  forms  for  siile  to  the  general 
public,  except  unusially  large  forms, 
shall  be  prepared  in  pads  containing  100 
copies  and  shall  be  sdid  at  the  price  in- 
dicated thereon.  A  receipt  for  each  sale 
shall  be  Issued  on  cusloms  Form  5109  or 
such  other  official  recmpt  as  may  be  pre- 
scribed. 

(b)  A  purchaser  requesting  special 
printing  on  customs  $alable  forms  may 
have  his  name,  address,  the  number  and 
name  of  the  district.  a(nd  other  informa- 
tion required  by  the  firm  printed  there- 
on. Forms  so  printed  will  not  be  pre- 
pared In  pads.  Thd  requisition  shall 
show  the  number  of  forms  desired  and 
the  minimum  numbeiiof  forms  for  such 
an  order  shall  be  5,006.  Orders  shall  be 
filed  with  the  collector  of  customs  at 
least  3  months  in  advance  of  the  time 
the  forms  will  be  required  and  payment 
at  the  special  price  therefor  shall  be 
made  at  the  time  thejorder  Is  filed  with 
the  collector.  (R.  8.  291 ,  sec.  624, 46  Stat. 
759;  19  U.  8.  C.  66. 1624) 

i  24.16  Overtime  terpices;  overtime 
compensation:  rate  of  compensation — 
(a)  General  Customs  services  for  which 
overtime  compensation  is  provided  for 
by  section  5  of  the  Att  of  February  13. 
1911.  as  amended  (19  U.  8.  C.  267).*  or 


■"The  Seerctary  of  tie  Tteasory  shall  fix 
a  reasonable  rate  of  aztra  compensation  for 
OTertlme  serrloes  of  Insj  «ctors,  storekeepers, 
weighers,  and  other  oust  ims  officers  and  em- 
ployees who  may  be  rec  ulred  to  remain  on 
duty  between  the  hours  of  five  o'clock  post- 
meridian and  eight  o'cUck  antemeridian,  or 
on  Sundays  or  holidays,  to  perform  services 
In  connection  with  thei  lading  or  unlading 
cf  cargo,  or  the  lading  df  cargo  or  merchan- 
dise for  transportation  [in  bond  or  for  ex- 
portation In  bond  or  f^  exportation  with 
benefit  of  drawback,  or 
the  receiving  or  delivery 
the  wharf,  or  In  conni 
lading,  reeelTlng,  or 
sengers'  baggage,  such 
the  basis  of  one-half 
for  each  two  hours  or 
least  one  hour  that 
beyond  five  o'clock  poe< 
exceed  two  and  one-batf  days'  pay  for  the 
full  period  from  five  o'cl^aek  postmeridian  to 
eight  o'clock  antemerldl^),  and  two  addi- 
tional dayc'  pay  for  Sunilay  or  holiday  duty. 
The  said  extra  oompensailon  ahaU  be  paid  by 
the  master,  owner,  agant,  or  consignee  of 
such  vessel  or  other  oanveyanoe .  whenever 
such  special  license  or  permit  for  Immediate 
lading  or  unlading  or  fo^  lading  or  unlading 
at  night  or  on  Sundays  lor  holidays  shall  be 
granted  to  the  collector  ^f  customs,  who  shall 


connection  with 
cargo  on  or  from 
on  with  the  un- 
tlon   of   pas- 
te be  fixed  on 
S  additional  pay 
ion  thereof  of  at 
overtime  extends 
erldlan  (but  not  to 
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McUon  451.  Tariir  Act  of  1930.  as 
amended.*  shall  be  furnished  only  upon 
compliance  with  the  requirements  of 
those  statutes  for  applying  for  such  serv- 
ices and  giving  security  for  the  reim- 
bursonent  of  the  overtime  compensation, 
unless  the  compensation  is  nonreimburs- 


pay  the  same  to  the  several  customs  officers 
and  employees  entitled  thereto  according  to 
thu  rates  fixed  therefor  by  the  Secretary  of 
the  Treasury.  Such  extra  compensation  shall 
be  paid  if  such  officers  or  employees  have  been 
ordered  to  report  for  duty  and  have  so  re- 
ported, whether  the  actual  lading,  unlading, 
receiving,  delivery,  or  examination  takes 
place  or  not.  In  those  ports  where  customary 
working  hours  are  other  than  those  herein- 
above menbloned,  the  collector  of  customs 
la  vested  with  authority  to  regulate  the  hours 
of  customs  employees  so  as  to  agree  with  pre- 
vailing working  hours  in  said  ports,  but 
nothing  contained  In  this  section  shall  be 
construed  In  any  manner  to  affect  or  alter  the 
length  of  a  working  day  for  customs  em- 
ployees or  the  overtime  pay  herein  fixed." 
(19  n.8.C.  267) 

*  "Before  any  such  special  license  to  unlade 
shall  be  granted,  the  master,  owner,  or  agent, 
of  such  vessel  or  vehicle  shall  be  required  to 
give  a  bond  in  the  penal  sum  to  be  fixed  by 
the  coUector  conditioned  to  Indemnify  the 
United  SUtes  for  any  loss  or  liability  which 
might  occur  or  be  occasioned  by  reason  of  the 
granting  of  such  special  license  and  to  pay 
the  compensation  and  expenses  of  the  cus- 
toms oOcers  and  employees  assigned  to  duty 
In  connection  with  such  unlading  at  night  or 
on  Sunday  or  a  holiday,  in  accordance  with 
the  provisions  of  sections  261  and  267  of  this 
title.  In  lieu  of  such  bond  the  owner,  or 
agent,  of  any  vessel  or  vehicle  or  line  of  ves- 
sels or  vehicles  may  execute  a  bond  in  a  penal 
sum  to  be  fixed  by  the  Secretary  of  the  Treas- 
ury to  cover  and  include  the  Issuanee  of  spe- 
cial llcensea  for  the  unlading  of  vessels  or 
vehicles  belonging  to  such  line  for  a  period 
of  ons  year  from  the  date  thereof.  Upon  a 
request  made  by  the  owner,  master,  or  person 
In  charge  of  a  vessel  or  vehicle,  or  by  or  on 
behalf  of  a  common  carrier  or  by  or  on  behalf 
of  the  owner  or  consignee  of  any  merchandise 
or  iMggage,  for  overtime  services  of  customs 
oOeers  or  employees  at  night  or  on  a  Siuday 
or  holiday,  the  collector  shall  assign  sufficient 
ctistoms  oOcers  or  employees  if  available  to 
perform  any  such  services  which  may  law- 
fully be  performed  by  them  during  regular 
hours  of  business,  but  only  if  the  person  re- 
questing such  services  gives  a  bond  in  a  penal 
stun  to  be  fixed  by  the  collector,  conditioned 
to  pay  the  compensation  and  expenses  of  such 
customs  officers  and  employees,  who  shall  be 
entitled  to  rates  (tf  compensation  fixed  on  the 
aame  basis  and  payable  in  the  same  manner 
and  upon  the  same  terms  and  conditions  as 
In  the  case  of  customs  officers  and  employees 
assigned  to  duty  in  connection  with  lading  or 
unlading  at  night  or  on  Sunday  or  a  holiday. 
Nothing  in  this  secticm  shall  be  construed 
to  impair  the  existing  authority  of  the  Treas- 
ury Department  to  assign  ciutoms  officers  or 
employees  to  regular  tours  of  duty  at  nights 
or  on  Sundays  or  holidays  when  such  assign- 
ments are  in  the  public  interest:  Provided, 
That  the  provisions  of  this  section,  sections 
4fi0  and  452  of  this  Act,  and  the  provisions  of 
section  6  of  the  Act  of  February  13,  1011,  as 
amended  (U.  S.  C,  title  10,  sec.  367) ,  insofar 
as  such  section  6  requires  payment  of  com- 
pensation by  the  master,  owner,  agent,  or 
oonslgnee  of  a  vessel  or  conveyance,  shall  not 
apply  to  the  owner,  operator,  or  agent  of  a 
highway  vehicle,  bridge,  tunnel,  or  ferry,  be- 
tween the  United  States  and  (Canada  or  be- 
tween the  United  States  and  Ifexloo,  nor  to 
the  lading  or  unlading  of  merchandise,  bag- 
gage, or  persons  arriving  in  or  departing  from 
the  United  States  by  motor  vehicle,  trolley 
ear,  on  foot,  or  by  other  means  of  highway 
travel  upon,  over,  or  through  any  highway. 
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able  under  the  said  section  451.  Reim- 
bursements of  overtime  compensation 
shall  be  collected  by  the  collectors  from 
the  applicants  for  the  services.  Customs 
employees  shall  not  receive  overtime 
compoisation  for  services  performed  on 
regular  tours  of  duty  at  night,  but  no 
regular  tour  of  duty  shall  embrace  any 
part  of  a  Sunday  or  holiday  if  the  serv- 
ices performed  are  such  that  extra  com- 
pensation would  be  payable  if  performed 
at  the  request  of  a  private  interest.  Re- 
imbursable overtime  services  shall  not  be 
furnished  to  an  applicant  who  fails  to 
cooperate  with  the  Customs  Service  by 
filing  a  seasonable  application  therefor 
during  regular  hours  of  business  when 
the  need  for  the  services  can  reasonably 
be  foreseen,  nor  in  any  case  until  the 
maximum  probable  reimbursement  is 
adequately  secured. 

(b)  Night.  Sunday,  and  hoHday  de- 
fined. For  the  purposes  of  this  section 
the  word  "night"  shall  mean  the  time 
between  5  p.  m.  of  any  day  and  8  a.  m. 
of  the  following  day.  or  between  the  cor- 
responding hours  at  ports  or  stations 
where  regular  hours  for  the  transaction 
of  the  general  class  of  customs  business 
involved  other  than  those  from  8  a.  m. 
to  5  p.  m.  have  been  established  to  agree 
with  local  prevailing  working  hours,  but 
shall  not  Include  any  such  time  within 
the  24  hours  of  a  Sunday  or  holiday. 
The  night  hours  at  the  end  of  the  regu- 
lar workday  immediately  preceding  a 
Sunday  or  holiday  and  the  night  hours 
at  the  beginning  of  the  next  regular 
workday  shall  be  considered  for  the  pur- 
poses of  this  section  as  parts  of  a  si.igle 
night,  but  no  extra  compensation  shall 
be  paid  pursuant  to  this  section  for  any 
serv  ;es  performed  by  an  employee  at  his 
regular  post  or  elsewhere  during  a  regu- 


bridge,  tunnel,  or  ferry.  At  ports  of  entry 
and  customs  stations  where  any  merchan- 
dise, baggage,  or  persons  shall  arrive  in  or 
depart  from  the  United  States  by  motor  ve- 
hicle, trolley  car,  on  foot,  or  by  other  means 
of  highway  travel  upon,  over,  or  through  any 
highway,  bridge,  tunnel,  or  ferry,  between 
the  United  States  and  Canada  or  between 
the  United  States  and  Mexico,  the  collector, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  shall  assign  cus- 
toms officers  and  employees  to  duty  at  such 
times  during  the  twenty-four  hours  of  each 
day,  including  Sundays  and  holidays,  as  the 
Secretary  of  the  Treasury  In  his  discretion 
may  determine  to  be  necessary  to  facUltate 
the  inspection  and  passage  of  such  merchan- 
dise, baggage,  or  persons.  Officers  and  em- 
ployees assigned  to  such  duty  at  night  or  on 
Sunday  or  a  holiday  shall  be  paid  compensa- 
tion in  accordance  with  existing  law  as  in- 
terpreted by  the  United  States  Supreme 
Court  in  the  case  of  the  United  States  ▼. 
Howard  C.  Myers  (320  U.  8.  561) ;  but  all  com- 
pensation payable  to  such  customs  officers 
and  employees  shall  be  paid  by  the  United 
States  without  requiring  any  license,  bond, 
obligation,  financial  undertaking,  or  payment 
In  connection  therewith  on  the  part  at  any 
owner,  operator,  or  agent  oC  any  such  high- 
way vehicle,  bridge,  tunnel,  or  ferry,  or  other 
person.  As  used  In  this  section,  the  term 
'ferry'  shall  mean  a  passenger  service  oper- 
ated with  the  use  of  vessels  which  arrive  In 
the  United  States  on  regular  schedules  at 
intervals  of  at  least  once  each  hour  during 
any  period  In  which  customs  service  Is  to  be 
furnished  without  reimbursement  as  above 
provided."  (Tarir  Act  of  1930,  see.  4S1,  as 
amended;  10  U.  8.  C.  14S1  and  section  1  of 
Public  Law  338,  78th  Oong.) 
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lar  tour  of  duty  of  such  employee. 
For  such  purpose  the  term  "hoUday" 
shall  include  only  days  on  which  cus- 
toms employees  generally  are  not  re- 
quired to  work  and  which  are  usually  ob- 
served as  national  holidays.*  The  time 
accounted  for  as  overtime  shall  be  com- 
puted on  the  basis  of  the  regular  hours 
for  the  performance  of  the  particular 
worlc  of  the  assigimient.  even  though 
such  hours  differ  from  the  regular  work- 
ing hours  of  the  employee  assigned,**  but 
not  extra  compensation  shall  be  paid 
pursuant  to  this  section  for  any  services 
performed  by  an  employee  at  his  regular 
post  or  elsewhere  during  a  regular  tour 
of  duty  of  such  employee. 

<c>  Application  and  bond.    An  appli- 
cation for  services  of  customs  employees 
at  night  or  on  a  Sunday  or  holiday,  cus- 
toms Form  3171  or  3853.  supported  by 
the  required  bond  or  cash  deposit,  shall 
be  filed  with  the  collector  before  the  as- 
signment of  such  employees  for  reim- 
bursable overtime  services.     The  bond 
to   secure   reimbursement  shall   be  on 
customs  Form  7597  or  7599  and  in  an 
amount  to  be  fixed  by  the  collector,  un- 
less another  bond  containing  a  provision 
to  secure  reimbursement  is  on  file.    An 
application  on  customs  Form  3853  for 
overtime  services  of  customs  employees 
when  supported  by  a  bond  on  customs 
Form  7599  may  be  granted  for  any  period 
up  to  1  month  or  multiples  of  months 
thereafter  but  not  longer  than  for  1  year 
•  nor  longer  than  the  period  of  the  sup- 
porting bond.    In  such  a  c.  c.  the  m- 
plication   must   show   the   exact   times 
when  the  overtime  services  will  be  needed 
unless  arrangements  are  made  so  that 
the  proper  customs  officer  will  be  season- 
ably notified  during  official  hours  in  ad- 
vance of  the  services  requested  as  to 
the  exact  times  that  the  services  will  be 
needed. 

(d)  Assignment  Customs  employee.'* 
may  be  ordered  to  report  for  any  over- 
time duty  sufficiently  in  advance  of  the 
time  specified  by  the  applicant  to  avoid 
unnecessary  delay,  but  in  no  case  more 
than  1  hour  in  advance  of  the  time  so 
specified  unless  the  specified  time  is  sub- 
ject to  change  without  reasonable  notice 
as  In  the  case  of  some  aircraft  arrivals. 
If  no  time  can  be  specified  for  the  serv- 
ices to  begin,  the  employees  required  and 
available  shall  be  assigned  to  the  <^ver' 
time  duty  as  soon  as  practicable.  Cus- 
toms employees  shall  not  be  deemed 
available  to  perform  reimbursable  over- 
time services  at  night  imless  the  total 
time  of  service.  Including  waiting  time, 
will  be  at  least  one  hour,  but  nothing  in 
this  section  shall  prohibit  the  collector 
or  other  administrative  officer  from  re- 


*Th«  days  usually  obaerved  u  national 
bolldayt  are:  January  1.  February  W.  May 
ao.  July  4.  the  first  Monday  In  September. 
November  11.  TbanluclTlng  Day.  and  De- 
cember S5. 

••  For  eJtample:  At  a  port  where  the  regular 
hours  of  budneaa  have  been  fixed  at  8  a.  m 
to  4  p.  m.  for  the  inalde  force  and  7  a.  m.  t^ 
4  p.  m.  for  the  outside  force,  a  clerk  whose 
rsgular  worlclng  hours  are  8  a.  m.  to  4  p.  m. 
la  not  entitled  to  retmburaable  extra  com- 
p«nsatton  U  assigned  to  ixwpectlonal  work 
from  7  a.  m.  to  8  a.  m.  on  a  week  day.  since 
he  «orka  within  the  regular  hours  for  the 
senrtc*  to  which  he  Is  assigned. 
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quiring  an  employee  to  perform,  before 
he  leaves  his  duty  status  and  without 
extra  compensation  under  the  act  of 
^bruary  13. 1911.  as  amended,  any  work 
which  is  pending  at  the  beginning  of  the 
night  and  can  be  completed  in  less  than 
1  hour.  No  customs  employee  shall  be 
assigned  on  a  weekday,  or  for  more  than 
an  aggregate  of  8  hours  on  a  Sunday  or 
holiday,  to  any  overtime  service  for 
which  nonreimbursable  extra  compensa- 
tion is  payable,  except  under  special  au- 
thorization from  the  Commissioner  of 
Customs. 

(e)  Nonperformanee  of  requested 
services.  If  services  which  have  been 
requested  and  for  which  employees  have 
reported  are  not  performed  by  reason 
of  circumstances  beyond  the  control  of 
the  employees  concerned,  extra  compen- 
sation shall  be  paid  and  collected  on  the 
same  basis  as  though  the  services  had 
actually  been  performed  during  the  pe- 
riod between  the  time  the  employees 
were  ordered  to  report  for  duty  and  did 
so  report  and  the  time  they  were  noti- 
fied that  their  services  would  not  be  re- 
quired, and  in  any  case  as  though  actual 
performance  had  continued  for  at  least 
1  hour. 

(f)  Broken  periods.    When  overtime 
services  at  night  or  on  a  Sunday  or  holi- 
day are  rendered  in  '  rcken  periods  and 
less  than  2  hours  Intervene  between  such 
broken  periods,  the  intervening  waiting 
time,  including  any  time  required  for 
travel  between  posts  of  overtime  duty 
but  not  including  any  periods  for  nteals 
or  other  time  not  spent  at  the  post  of 
duty,  shall  be  Included  in  the  computa- 
tion of  overtime  compensation  as  though 
the  services  had  been  continuous.    If  2 
hours  or  more  intervene  between  periods 
during  which  services  are  actuaUy  per- 
formed, the  collector  shall  determine  ac- 
cording to  the  circumstances  of  the  case 
whether' the  service  shall  be  treated  as 
continuous    with    compensah.e    waiting 
time  or  as  two  or  more  distinct  assign- 
ments with  compensation  to  be  computed 
separately  for  each  assignment  in  ac- 
cordance with  the  provisions  of  para- 
graph  tg)   of  this  section.    Ii.  no  case 
shall  any  employee  be  entitled  to  receive 
more  than  2 '2  days'  pay  by  reason  of 
the  fact  that  he  is  given  two  or  more 
assignments  during  one  night. 

(g)  Rate  for  night  service.  The  rea- 
sonable rate  of  extra  compensation  for 
authorized  overtime  services  performed 
by  customs  employees  at  night  on  any 
we^day  Is  hereby  fixed  at  one-half  of 
the  gross  dally  rate  of  regular  pay  of 
the  employee  who  performs  the  service 
for  each  2  hours  of  compensable  time, 
any  fraction  of  2  hours  amounting  to  at 
*  least  1  hour  to  be  counted  as  2  hours. 
The  compensable  time  shall  be  the  pe- 
riod between  the  beginning  of  the  night 
and  the  conclusion  of  the  senrlces  if 
the  employee  1?  assigned  and  reports  for 
duty  before  the  expiration  of  the  first  4 
hours  of  the  night;  the  period  between 
the  time  the  employee  is  assigned  and  re- 
ports for  duty  and  the  conclusion  of  the 
services,  plus  4  hours,  if  the  time  of  as- 
signment is  after  the  expiration  of  the 
first  4  and  before  the  beginning  of  the 
last  2  hours  of  the  night;  or  2  hours  if 
the  employee  is  assigned  and  reports  for 


duty  2  hours  or  less  before  the  end  of 
the  night.  The  compensable  time  for 
overtime  service  performed  by  a  customs 
employee  assigned  to  a  regular  tour  of 
duty  covering  any  part  of  a  night  shall 
be  computed  in  accordance  with  this 
night  rate  as  though  the  beginning  of 
the  regular  tour  of  duty  of  such  employee 
marked  the  end  of  a  night  period  and  the 
close  of  such  tour  marked  the  beginning 
of  another  night  period,  but  extra  com- 
pensation is  not  payable  in  accordance 
with  this  section  for  overtime  services 
performed  by  any  ciustoms  employee  on 
a  regular  workday  during  other  than  the 
night  hours  of  the  port  or  station.  The 
total  extra  compensation  paid  pursuant 
to  this  section  to  a  customs  employee  for 
overtime  services  performed  during  one 
night  shall  not  exceed  2^2  times  the  gross 
daily  rate  of  his  regular  pay. 

(h)  Rate  for  Sunday  or  holidav  serv- 
ice.   The  reasonable  rate  of  extra  com- 
pensation for  Simday  or  holiday  services 
Is  hereby  fixed  at  twice  the  gross  daily 
rate  of  regular  pay  of  the  employee  who 
performs  the  service  for  any  and  all  serv- 
ices totaling  an  aggregate  of  not  more 
than  8  hours  during  the  24  hours  from 
midnight  to  midnight  of  the  Sunday  or 
holiday,  including  actual  waiting  time 
and   time  required   for  travel   between 
posts  of  duty  but  not  Including  any  pe- 
riods for  meals  or  other  time  not  spent 
at  the  post  of  duty.    This  rate  shall  ap- 
ply  regardless   of   the   length   of   time 
senred  within  the  aggregate  of  8  hours, 
whether  it  is  served  continuously  or  in 
broken  periods,  and  whether  it  Is  served 
for  one  or  more  applicants.    Services  In 
excess  of  an  aggregate  of  8  hours  per- 
formed during  the  24  hours  of  a  Sunday 
or  holiday  shall  be  compensated  on  the 
same   basis   as   overtime   services   per- 
formed at  night  on  a  weekday,  the  time 
between  the  completion  of  the  aggregate 
of  8  hours  and  midnight  being  consid- 
ered as  the  hours  of  a  night. 

(i)  Part-time  employees.  The  extra 
compensation  for  overtime  services  per- 
formed by  a  permanent  part-time  em- 
ployee at  night  or  on  a  Sunday  or  holiday 
shall  be  computed  on  the  basis  of  the 
gross  daily  rate  of  regular  pay  the  part- 
time  employee  would  receive  for  full-time 
service  in  the  position  held  by  him.  Cus- 
toms employees  rrho  are  paid  on  a  per- 
diem-when-employcd  basis  shall  be  paid 
the  overtime  rate  but  not  the  per-diem 
rate  when  assigned  to  perfc  m  overtime 
services  on  a  Sunday  or  holiday. 

(J)  Proration  of  charges.  If  services 
are  performed  for  two  or  more  applicants 
during  one  continuous  tour  of  over- 
time duty,  the  charge  for  the  extra  com- 
pensal^lon  earned  shall  be  prorated  equi- 
tably according  to  the  time  attributable 
to  the  services  performed  for  each  ap- 
plicant. For  the  purpose  of  this  para- 
graph the  Oovernment  shall  be  consid- 
ered the  applicant  for  nonreimbursable 
overtime  services. 

(k)  Participation   in   overtime  toorfc 
In  general,  services  for  which  extra  com- 
pensation Is  payable  in  accordance  with 
this  section,  or  for  which  reimbursemen 
Is  required  In  accordance  with  9  24.17 
shall  be  performed  by  employees  who  art 
regularly  assigned  to  perform  the  same 
class  of  work  during  their  regular  tours 
of  duty,  but  when  the  collector  or  othti 
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administrative  fie^d  officer  concerned 
finds  that  the  ne0ds  of  the  service  bo 
required  he  is  hereby  authorized  to  as- 
sign any  other  available  and  competent 
employee  to  perform  such  services  and 
such  employees  wmle  so  assigned  shall 
be  deemed  acting  ii^pectors.  acting  store- 
keepers, etc.,  as  the  case  may  be.  (R.8. 
161,41  Stat.  402,  sees.  450.  451,  452,  624, 
46  SUt.  715.  759,1  sec.  9,  52  Stat.  345. 
1082;  58  Stat.  26^;  5  U.  S.  C.  22.  19 
U.  S.  C.  261.  267,  1450.  1451.  1452.  1624. 
46  U.  S.  C.  382b) 

S  24.17  Other  s«  rvices  of  offlcers;  re- 
imbursable, (a)  Amounts  chargeable 
to  private  interestp  in  connection  with 
services  rendered  »y  customs  officers  or 
employees  under  one  or  more  of  the  fol- 
lowing circumstances  shall  be  collected 
from  such  private  Interests  and  deposited 
by  collectors  of  cufstoms  as  repayments 
tv>  the  appropriatlohs  from  which  paid. 

(1)  When  a  cuitoms  officer  or  em- 
ployee is  assigned  on  board  a  vessel  or 
vehicle  under  authority  of  section  457, 
Tariff  Act  of  1930.  to  protect  the  reve- 
nue, the  owner  or  hiaster  of  such  vessel 
or  vehicle  shall  be  Charged  the  full  com- 
pensation and  ai^horized  travel  and 
subsistence  expensfes  of  such  officer  or 
employee  from  th4  time  he  leaves  his 
official  station  untU  he  returns  thereto. 

(2)  When  a  cuitoms  officer  or  em- 
ployee Is  assigned  on  board  a  vessel  under 
authority  of  secticin  458.  Tariff  Act  of 
1<)30,  to  supervise  the  unlading  of  such 
vessel,  the  master  ir  owner  of  such  ves- 
.sel  shall  be  charReq  the  full  compensa- 
tion of  such  officer  or  employee  for  every 
day  consumed  in  u  ilading  after  the  ex- 
piration of  25  days  after  the  date  of  the 
vessel's  entry. 

(3)  When  a  customs  officer  or  em- 
ployee is  assigned  under  authority  of 
section  304,  Tarllf  Act  of  1930,  as 
amended,  to  super  irise  the  exportation, 
destruction,  or  masking  to  exempt  arti- 
cles from  the  duty  provided  for  in  such 
section,  the  importer  of  such  merchan- 
dise shall  be  charged  the  full  compensa- 
tion and  authorized  travel  and  subsist- 
ence expenses  of  suth  officer  or  employee 
from  the  time  he  1  >aves  his  official  sta- 
tion until  he  returns  thereto. 

(4)  When  a  customs  officer  or  em- 
ployee is  assigned  pursuant  to  8  1.2  of 
this  chapter  to  a  customs  station  or 
other  place  which  1  s  not  a  port  of  entry 
for  service  in  conn(ction  with  the  entry 
or  clearance  of  a  ve  ssel,  the  owner,  mas- 
ter, or  agent  of  the  vessel  shall  be 
charged  the  full  compensation  and  au- 
thorized travel  and  subsistence  expenses 
of  such  officer  or  employee  from  the  time 
he  leaves  his  official  station  until  he  re- 
turns. When  a  c-uktoms  officer  or  em- 
ployee is  so  assigned  to  render  service 
in  connection  with  the  entry  or  delivery 
of  merchandise  onlt,  the  private  Interest 
shall  be  charged  onjy  for  the  authorized 
travel  and  subsistence  expenses  incurred 
by  such  officer  or  employee  from  the  time 


he  leaves  his  officia 


station  until  he  re- 


turns thereto  excejt  that  no  collection 
need  be  made  If  the  otal  amount  charge- 
able against  one  importer  for  one  day 
amounts  to  30  cent^  or  less  (see  1 1.2  (c) 
of  this  chapter) 

(5)  When  a  customs  officer  or  em- 
ployee is  assigned  under  authority  of 
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section  447,  Tariff  Act  of  1930,  to  make 
entry  of  a  vessel  at  a  place  other  than 
a  port  of  eutry  or  to  supervise  the  un- 
lading of  cargo,  the  private  Interest  shall 
be  charged  the  full  compensation  and 
authorized  travel  and  subsistence  ex- 
penses of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(6)  When  a  customs  officer  or  em- 
ployee is  assigned  under  authority  of 
section  19  (a)  of  the  Customs  Adminis- 
trative Act  of  June  25,  1938  (46  U.  S.  C. 
331),  to  measure  or  certify  the  tonnage 
of  a  vessel  at  the  request  of  the  owner 
thereof  at  a  place  other  than  a  port  of 
entry  or  a  customs  station,  such  owner 
shall  be  charged  the  full  compensation 
and  authorized  travel  atrl  subsistence 
expenses  of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(7)  When  a  customs  officer  or  em- 
ployee is  assigned  on  any  vessel  or  ve- 
hicle, under  authority  of  section  456, 
Tariff  Act  of  1930.  while  proceeding  from 
one  port  to  another,  the  master  or  owner 
of  such  vessel  or  vehicle  shall  be  charged 
the  full  compensation  and  authorized 
travel  and  subsistence  expenses  of  such 
officer  or  employee  from  the  time  he 
leaves  his  official  station  until  he  re- 
turns thereto,  or.  In  lieu  of  such  expenses, 
the  master  or  owner  may  furnish  such 
officer  or  employee  the  accommodations 
usually  supplied  to  passengers. 

(b)  Whefi  a  customs  officer  or  em- 
ployee is  assigned  to  render  services  the 
nature  of  which  is  such  that  the  private 
Interest  Is  required  to  reimburse  the 
Government  for  his  compensation  and 
on  the  same  asslgiunent  performs  serv- 
ices for  which  compensation  is  not  re- 
imbursable, a  charge  shall  be  made  to 
the  private  interest  for  the  full  com- 
pensation of  the  customs  employee  unless 
the  time  devoted  to  each  class  of  service 
can  be  clearly  segregated. 

(c)  When  services  are  rendered  with- 
in the  port  limits,  no  charge  shall  be 
made  for  transportation  expenses  in- 
curred. 

(d)  The  reimbursable  compensation 
charge  shall  be  computed  in  accordance 
with  §  19.5  (b)  of  this  chapter. 

S  24.25  Claims  for  surplus  proceeds  of 
Sale  of  merchandise  unclaimed.  Claims 
for  the  surplus  proceeds  of  the  sale  of 
unclaimed  merchandise  shall  be  filed 
with  the  collector  of  customs  at  whose 
direction  the  merchandise  was  sold.  Such 
claims  shall  be  supported  by  the  original 
bill  of  lading.  If  only  a  part  of  a  ship- 
ment is  involved,  either  a  photostatic  or 
a  certified  copy  of  the  original  bill  of 
lading  may  be  submitted  in  lieu  of  the 
orii^lnal  bill  of  lading.  (Sec.  491. 46  Stat. 
726,  sec.  14,  52  Stat.  1083,  sees.  493.  624, 
46  Stat.  727,  759;  19  U.  S.  C.  1493,  1624) 

fi  24.31  Authority  to  incur  expenses. 
(a )  Field  administrative  (rfflcers  shall  not 
renew  existing  leases,  enter  into  new 
leases,  nor  otherwise  obligate  the  customs 
appropriation  for  the  payment  of  rental 
for  real  property  until  authority  there- 
for has  been  obtained  from  the  Bureau. 

(b)  Prior  general  or  individual  Bureau 
authority  to  incur  an  expense  shall  be 
requested  from  the  Bureau  on  customs 
Form  4801  for: 
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(1)  Articles  or  services  not  specified  in 
paragraphs  (c).  (d).  and  (e)  of  this  sec- 
tion. 

(2)  Purchases  of  articles  listed  In  the 
General  Schedule  of  Supplies  from  a 
single  contractor  in  an  amount  in  excess 
of  $100. 

(3)  Typewriters,  adding  machines  and 
other  equipment  authorized  to  be  pur- 
chased on  an  exchange  basis  (sec.  5,  38 
Stat.  1161,  as  amended,  41  Stat.  947.  50 
Stat.  64,  as  amended,  sec.  8.  Public  Law 
600,  79th  Congress,  60  Stat.  808;  41 
U.  S.  C.  26.  27.  5  U.  S.  C.  118d) 
where  the  sale  price  to  the  Government 
before  deducting  any  allowance  for  old 
equipment  is  in  excess  of  $100.  The  ex- 
change allowance  or  proceeds  of  sale  of 
old  equipment  authorized  by  law  to  be 
exchanged  or  sold  may  be  applied  in 
whole  or  in  part  payment  for  the  equip- 
ment to  be  purchased,  provided  the 
transaction  is  evidenced  in  writing."  In 
all  other  cases  involving  the  disposal  of 
old  equipment,  the  customs  appropriation 
shall  be  charged  with  the  full  purchase 
price  of  the  equipment  being  purchased, 
and  any  amount  allowed  for  the  old 
equipment  shall  be  covered  Into  the 
Treasury  as  miscellaneous  receipts. 
(R.  S.  3618.  see.  1,  19  Stat.  249,  sec.  1. 
38  Stat.  800.  sec.  4.  54  Stat.  1136.  as 
amended:  31  U.  S.  C.  487.  487a) 

(4)  Customs  badges. 

(5)  Customs  cap  insignia. 
(6>  Customs  padlocks. 
(7)   Impression  seals. 

(8>  Revolvers  and  other  firearms. 

(9)  Seal  presses. 

(10 )  Tyden  and  automatic  metal  seals, 
(e)  Vouchers  covering  the  following 

shall  be  certified  for  payment  without 
prior  individual  Bureau  authorization  if 
the  expense  has  been  incurred  under 
proper  authority: 


""In  purchasing  motor-propelled  or 
animal-drawn  vehicles  or  tractors,  or  road, 
agricultural,  manufacturing,  or  laboratory 
equipment,  or  boats,  or  parts,  accessories, 
tires,  or  equipment  thereof,  or  any  other 
article  or  Item  the  exchange  of  which  is  au- 
thorized by  law,  the  head  of  any  department 
or  his  duly  authorized  representative  may  ex- 
change or  sell  similar  items  and  apply  the 
exchange  allowances  or  proceeds  of  sales  in 
such  cases  In  whole  or  in  part  pajrment  there- 
for: Provided.  That  any  transaction  carried 
out  under  the  authority  of  this  section  shall 
be  evidenced  In  writing."  (Sec.  8,  Public  Law 
600.  79th  Cong..  60  Stat.  808) 

"Section  3709  of  the  Revi-sed  Statutes  of 
the  United  States  Is  hereby  amended  to  read 
as  follows: 

"  "Unless  otherwise  provided  In  the  appro- 
priation concerned  or  other  law,  purchases 
and  contract"!  for  supplies  or  services  for  the 
Government  may  be  made  or  entered  into 
only  after  advertising  a  sufficient  time  previ- 
ously for  proposals,  except  (1)  when  the 
amount  involved  in  any  one  case  does  not 
exceed  $100.  (2)  when  the  public  exigencies 
require  the  immediate  delivery  of  the  articles 
or  performance  of  the  services,  (3)  when  only 
one  source  of  supply  is  available  and  the  Gov- 
ernment purchasing  or  contracting  officer 
shall  so  certify,  or  (4)  when  the  services  are 
required  to  be  performed  by  the  contractor 
in  person  and  are  (A)  of  a  technical  and  pro- 
fessional nature  or  (B)  under  Government 
supervision  and  paid  for  on  a  time 
basis  •  •  •.•"  (Sec.  9  (a).  Public  Law 
000,  79th  Cong..  80  Stat.  809) 
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(1)  Tnvel  and  per  diem  In  lieu  of  sub- 
sistence. 

(2)  Transfer  of  household  and  per- 
aonal  effects. 

(3)  Rents  payable  under  leases. 

(4)  Official  advertising. 

(5)  Allowances  to  officers  and  em- 
ployees stationed  in  foreign  cotmtries  for 
living  quarters,  including  heat.  fuel,  and 
light. 

(d)  Expenses  may  be  incurred  and 
vouchers  therefor  certified  for  payment 
without  prior  individual  Bureau  author- 
ization for  the  following: 

(1)  Any  article  or  service  procured 
under  a  contract  approved  by  the  Bu- 
reau or  under  a  term  contract  of  any 
Federal  agency  other  than  the  Customs 
Service  when  due  notice  has  been  given 
by  such  Federal  agency  of  authority  for 
the  Customs  Service  to  procure  articles 
or  services  thereunder. 

(2>  Any  article  or  service  procured 
from  a  contractor  or  vendor  when  the 
aggregate  amount  of  the  order  covering 
such  article  or  service  does  not  exceed 
$100. 

(3)  Expenses  for  the  securing  of  evi- 
dence of  violations  of  the  customs  laws 
shall  be  Incurred  only  to  the  extent  au- 
thorised by  the  Bureau. 

(e)  Vouchers  covering  awards  of  com- 
pensation to  informers  under  section  619. 
Tariff  Act  of  1930.  shaU  be  certified  for 
payment  only  after  the  award  has  been 
formally  made  by  the  Department. 

(f>  Offices  of  the  Customs  Service  in 
foreign  countries  shall  make  all  pur- 
chases locaUy.  When  the  aggregate  ex- 
penditure does  not  exceed  $100,  the  pur- 
chase may  be  made  without  prior  Bureau 
authority.  In  all  cases  where  the  ag- 
gregate expenditure  in  connection  with 
a  purchase  will  exceed  $100.  competitive 
bids  shall  be  solicited  and  i»1or  Bureau 
authority  to  make  the  desired  purchase 
shall  be  obtained  on  customs  Form  4801. 
(g)  The  provisions  of  this  section  shall 
not  apply  to  the  districts  of  Puerto  Rico 
and  the  Virgin  Islands,  except  that  pur- 
chases shall  be  made  in  accordance  with 
the  provisions  of  paragraphs  (b)  and  (d) 
of  this  section.  (R.  8.  161.  251,  sec.  619. 
46  Stat.  758,  sec.  305.  49  SUt.  627,  sec. 
624.  46  Stat.  759,  R.  S.  3709;  5  U.  S.  C. 
22, 19  U.  S.  C.  66. 1619, 1624;  41 U.  S.  C.  $> 

i  24.32  Claims:  unpaid  salary  of  de- 
eeased  employees,  (a)  Claims  for  sal- 
ary due  a  deceased  employee  for  the  pay- 
roll period  during  which  death  occurred 
and  any  unpaid  salary  for  prior  periods 
up  to  and  including  the  date  of  death 
shall  be  forwarded  to  the  Bureau.  Atten- 
tion. Division  of  Fiscal  Administration, 
on  standard  Form  1055,  for  administra- 
tive examination  prior  to  transmission 
to  the  General  Accounting  Office  for  set- 
tlement. Such  claims  shall  be  supported 
by  a  short  certificate  of  letters  testa- 
mentary or  of  administration.  If  Issued, 
with  a  showing  whether  such  letters  are 
still  in  force  and  effect,  and  a  short-form 
pay-roll  voucher  drawn  in  favor  of  the 
estate,  which  shall  be  approved  for  pay- 
ment in  the  net  amount.  The  pay-roll 
voucher  shall  show  the  gross  amount 
earned,  amounts  of  retirement  and  other 
dcductionf.  net  amount  due.  date  of 
death,  name  and  symbol  number  of  the 
disbursing  officer,  and  disbursing  office 
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voucher  number  and  date  oi  the  regular 
pay  roll  on  which  the  decedent  would 
have  been  paid  had  he  survived  the  pay- 
roll period,  including  a  citation  to  the 
regular  pay  roll  on  which  was  included 
the  retirement  deduction  for  the  pay-roll 
period  during  which  the  decedent  died. 

(b)  If  there  is  to  be  no  administration 
of  the  esUte.  a  certified  copy  of  the 
public  record  of  the  death  and  an  item- 
iX8d  receipted  bill  for  services  of  the 
undertaker  shall  be  forwarded.  If  the 
funeral  expenses  or  any  other  prefered 
claims  under  the  laws  of  the  domicile  of 
the  deceased  have  not  been  paid,  the  bills 
for  such  expenses  and  a  waiver  to  any 
claim  on  the  compensation  of  the  de- 
ceased, executed  by  the  creditors  in  favor 
of  the  legal  representative  of  the  de- 
ceased, shall  also  be  forwarded. 

(c)  If  any  checks  havfe  been  issued 
and  remain  unnegotiated.  they  shall  be 
forwarded  to  the  Bureau  with  an  an)li- 
catlon  on  standard  Form  1066,  executed 
by  the  legal  representative  of  the  de- 
ceased, for  endorsement  of  the  checks  by 
the  General  Accounting  Office  or  for 
other  action  looking  to  payment  to  the 
person  legaUy  enUUed  to  the  unpaid 
salary  of  the  deceased. 

(d)  Claims  for  refund  of  the  amount 
standing  to  the  credit  of  the  deceased 
employee  In  the  Retirement  and  Dis- 
ability Fund  shall  be  executed  on  Civil 
Service  Commission  Form  3000  and  for- 
warded direcUy  to  the  CivU  Service  Com- 
mission. Washington.  D.  C.  together  with 
a  certified  copy  of  the  public  record  of  the 
death.  If  the  application  is  filed  by  an 
executor,  administrator,  or  guardian,  a 
certified  copy  of  the  court  order  evidenc- 
ing his  appointment  shall  be  submitted. 
If  the  claim  Is  filed  by  or  for  the  person 
who  was  designated  by  the  deceased  as 
his  beneficiary,  it  shall  be  accompanied 
by  the  duplicate  copy  of  Civil  Service 
Commission  Form  2806-1  with  a  CivU 
Service  Commission  stamp  thereon. 

(e)  If  there  is  any  other  claim  for 
moneys  due  the  deceased  employee,  such 
as  for  overtime  services  rendered  or 
travel  or  subsistence  expenses  not  paid, 
the  same  procedure  shall  be  followed  as 
in  the  case  of  a  claim  for  unpaid  salary. 
(R  S.  161,  251.  sec.  624,  46  Stat.  759;  5 
U.  S.  C.  22.  19  U.  8.  C.  68,  1624) 

!  24.34  Vouchers:  vendors'  bUls  of 
sale:  invoices,  (a)  Vouchers,  vendors' 
bills  of  sale,  or  invoices  for  purchases  or 
for  services  other  than  personal  and  In- 
tended for  payment  from  official  funds 
shall  contain  the  following  certification 
duly  signed  by  the  claimant: 

I  certify  that  the  above  bUl  Is  correct  ind 
Just;  that  payment  therelor  has  not  been  re- 
ceived: that  all  statutory  requirement*  as  to 
American  production  and  Ubor  standards, 
and  all  conditions  of  purchase  applicable  to 
the  transactions  have  been  compiled  with: 
and  that  state  or  local  taxes  are  not  included 
In  the  amounts  biUed. 

Only  original  vouchers  shall  contain 
signed  certificates,  approvals,  and  re- 
ceipts. 

(b)  Every  voucher  shall  be  In  the  name 
of  the  person  or  persons  furnishing  the 
service  or  supplies,  except  in  the  case  of 
a  service  or  supplies  paid  for  In  an  emer- 
gency by  a  customs  officer  or  employee, 
in  which  case  the  voucher  may  be  in  the 


name  of  the  officer  or  employee  who  made 
the  payment 

(c)  The  signature  of  a  claimant  made 
by  a  mark  shaU  be  attested  in  each  case 
by  a  disinterested  witness. 

(d)  The  dates  appearing  on  vouchers 
and  on  receipts  fUed  in  support  thereof 
shall  always  be  the  actual  dates  of  the 
transactions  recorded  or  action  taken 
thereon.  As  many  copies  in  memoran- 
dum form,  duly  authenticated  if  desired, 
may  be  prepared  as  administrative  or 
other  requirements  demand. 

(e)  When  an  erasure,  interlineation, 
or  change  of  any  kind  is  made  in  a 
voucher  after  it  has  been  certified  by  the 
claimant,  such  correction  or  change  shall 
be  initialed  and  dated  by  the  claimant. 

(f)  Vouchers  for  passenger  transpor- 
tation furnished  customs  officers  or  em- 
ployees on  Government  transportation 
requests,  standard  Form  1030.  shall  be 
rendered  on  standard  Form  1067  and 
forwarded  to  the  Bureau,  Division  of 
Rscal  Administration,  for  4>ayment. 
Original  transportation  requests  shall  be 
attached  to  these  vouchers. 

(g)  Vouchers  for  transportation  of 
freight  and  express  furnished  on  Gov- 
ernment bills  of  lading,  standard  Form 
1058.  Issued  by  ctistoms  officers  or  em- 
ployees, shall  be  rendered  on  standard 
l^)^m  1068.  Public  Voucher  for  Transpor- 
tation of  Freight  or  Express,  and  for- 
warded to  the  Bureau,  Division  of  Fiscal 
Administration,  for  payment.  Original 
bills  of  lading  or  certificates  In  lieu  of 
lost  Wlls  of  lading  shall  be  atUched  to 
these  vouchers.  (R.  8.  161,  251,  sec.  22, 
26  Stat.  210,  sec.  624,  46  Stat.  759;  5 
V.  8.  C.  22, 19  U.  8.  C.  1624. 41  U.  8.  C.  21) 

S  24.36  Refunds  of  excessive  duties, 
taxes,  etc:  (a)  When  It  is  foimd  on 
Uquldatlon  or  reliquidatlon  of  an  entry 
that  a  refimd  is  due.  a  notice  of  refund 
on  customs  Form  5269  shall  be  prepared 
at  the  headquarters  port  in  the  name  of 
the  person  to  whom  the  refund  is  due. 
as  determined  by  paragraphs  (c)  and 
(d)  of  this  section.  If  an  authority  to 
mall  checks  to  someone  other  than  the 
payee,  customs  Form  4811,  is  on  file  with 


•"(a)  The  Secretary  of  the  Treastiry  *• 
hereby  authorized  to  refuitd  duties  or  other 
recelpU  In  the  following  cases: 

"(1)  Excess  deposits.  Whenever  it  is  as- 
certained on  liquidation  or  reliquidatlon  of 
an  entry  that  more  money  has  been  deposited 
or  paid  as  duties  than  was  required  by  law 
to  be  so  deposited  or  paid; 

"{2)  Fees,  charges,  and  exactions.  When- 
ever It  Is  determined  in  the  manner  required 
by  law  that  any  fees,  charges,  or  exactions, 
other  than  duties  and  taxes,  have  been  er- 
roneously or  excessively  collected;  and 

"(3)  Fines,  penalties,  und  forfeitures. 
Virhenever  money  has  been  deposited  In  the 
Treasury  on  account  of  a  fine,  penalty,  or 
forfeiture  which  did  not  accrue,  or  which  Is 
finally  determined  to  have  accrued  in  an 
amount  less  than  that  so  deposited,  or  which 
is  mitigated  to  an  amount  less  than  that  so 
deposited  or  Is  remitted."  (TarUT  Act  of 
1930.  sec.  620  (a),  as  amended;  10  U.  8.  C, 
1520  (a)) 

The  refunding  of  moneys  In  compliance 
with  any  rtiling  or  decision  of  the  Customs 
Court  U  the  fimctlon  of  the  SecreUry  of  the 
Treasury,  and  there  is  no  foundation  for  a 
suit  against  the  collector  cf  customs  to 
restrain  him  from  disposal  of  such  moneys. 

Payment  of  costs  and  Interest  upon  re- 
funds in  customs  cases  Is  not  allowed. 
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the  collector,  the  address  of  ^he  payee 
shall  be  shown  as  i^a  care  of  the  address 
of  the  authorized  person.  If  a  power  of 
attorney  Is  on  file  With  the  collector,  the 
address  of  the  paye^  may  be  shown  as  in 
care  of  the  addresi  of  such  attorney  If 
requested.  1 

(b)  No  signed  of  unsigned  notice  of 
refund  of  internal'-revenue  tax.  other 
than  the  original,  shall  be  issued  unless 
the  original  notice  |of  refund  Is  not  re- 
ceived or  is  lost,  in  which  case  the  per- 
son named  on  such  notice  may  apply  to 
the  collector  of  oust  oms  for  the  issuance 
of  a  duplicate.  Sxiph  application  shall 
be  by  affidavit  Identifying  the  notice  of 


refund;   citing  the 
date  of  each  entry. 


kind,  number,  and 
and  the  amoimt  of 


refund  due;  and  definitely  stating  that 
the  original  notice  of  refund  has  not 
been  and  wUl  not  be  Included  in  any 
claim  for  refund  lind  if  later  located 
will  be  returned  to  the  collector  of  cus- 
toms for  cancelatioh.  If  application  is 
acceptable  to  the  oollector  of  customs, 
he  shall  prepare  fro^  the  retained  copy 
an  exact  transcript  I  thereof  as  to  num- 
bers, dates,  amourits  and  signatures; 
shall  certify  it  as  to  its  issuance  as  a 
duplicate;  and  without  rescheduling, 
shall  transmit  it  to  the  applicant  for  use 
In  Ueu  of  the  origin^.  The  application 
bearing  a  notation  as  to  the  date  and 
fact  of  issuance  of  the  duplicate  shall  be 
attached  to  the  retained  copy  of  the  no- 
tice of  refund  from  jwhich  the  duplicate 
was  prepared. 

(c)  Refunds  of  excessive  duties  or 
taxes  shall  be  certlped  for  payment  to 
the  Importer  of  recbrd  unless  a  trans- 
feree of  the  right  to  'withdraw  merchan- 
dise from  bonded  vtrt&rehouse  Is  entitled 
to  receive  the  refund  under  section  557 
(b).  Tariff  Act  of  1930,  as  amended,  or 
an  owner's  declaration  has  been  filed 
In  accordance  with  section  485  (d). 
Tariff  Act  of  1930.  [The  certification  of 
a  refund  for  paymeijt  to  a  nominal  con- 
signee may  be  made|prior  to  the  expira- 
tion of  the  90-day  period  within  which 


an  owner's  declarat 
prescribed  In  section 
act,    provided    the 


on  may.be  filed  as 
485  (d)  of  the  tariff 
nominal    consignee 


waives  In  writing  hfe  right  to  file  such 
declaration.  If  an  owner's  declaration 
has  been  duly  filed,  (the  refund  shall  be 
certified  for  payment  to  the  actual  owner 
who  executed  the  declaration,  except 
that,  whether  or  not  Ian  owner's  declara- 
tion has  been  filedl  and  regardless  of 
any  revocation  of  the  transfer,  refunds 
shall  be  certified  fir  payment  to  the 
transferee  If  the  m|oneys  with  respect 
to  which  the  refund  was  allowed  were 
paid  by  such  transferee  and  the  right 
to  withdraw  the  lufolved  merchandise 
from  warehouse  wasl  transferred  to  him 
on  or  after  July  25.  1B38. 

(d)  If  the  nomlnaa  consignee  has  be- 
come bankrupt,  ref  ui^ds  of  duties  on  mer- 
chandise entered  in  j  the  name  of  such 
nominal  consignee  far  the  account  of  the 
actual  owner  shall  beTwlthheld  from  pay- 
ment pending  the  |-eceipt  of  a  claim 
therefor  and  the  establishment  of  rights 
thereto,  unless  the  declaration  of  the  ac- 
tual owner  has  been  died  with  the  collec- 
tor under  section  48$  (d).  Tariff  Act  of 
1930. 

(e)  A  claim  for  ijefund  of  Internal 
revenue  taxes  collectied  in  excess  of  the 
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amount  found  due  on  the  liquidation  or 
reliquidatlon  of  an  entry  shall  be  filed  on 
internal-revenue  Form  843  in  duplicate 
by  the  person  named  on  the  notice  of  re- 
fund. In  his  name,  with  the  collector  of 
Internal  revenue  for  the  internal-revenue 
district  In  which  the  claimant  resides. 
The  notice  of  refund  shall  be  attached  to 
and  filed  In  support  of  such  claim.  In- 
ternal-revenue Form  843  may  be  pro- 
cured from  collectors  of  customs  or 
collectors  of  internal  revenue. 

(f )  Each  claim  for  refund  of  internal- 
revenue  taxes  shall  be  confined  to  re- 
funds under  entries  filed  in  the  same  cus- 
toms collection   district.    Item   1   shall 
show  the  number  of  the  customs  district 
and  the  name  of  the  headquarters  port 
of  the  customs  district  in  which  the  no- 
tice of  refund  was  issued.    Item  3  shall 
show  the  character  of  the  tax.  for  ex- 
ample. "Internal-Revenue  Tax  on  Im- 
ported   Distilled    Spirits    and    Wines." 
Item  6  shall  show  the  total  amount  of  all 
notices  of  refund  included  in  the  claim. 
Items  2.  4.  5.  7.  and  8  need  not  be  com- 
pleted.  The  reason  why  the  claim  should 
be  allowed  may  be  briefly  stated  in  lan- 
guage indicating  that  internal-reyeniie 
taxes  were  paid  to  the  collector  of  cus- 
toms in  excess  of  the  tax  found  due  the 
Government  upon  the  liquidation  or  re- 
liquidation  of  entries  for  which  notices 
of  refund  were  issued  by  the  collector  of 
customs  at This  state- 
ment shall  be  followed  by  a  tabulation  of 
all  notices  of  refunds  included  in  the 
claim,  showing  the  serial  number  and 
date  of  the  notice  of  refund,  the  kind, 
number,  and  date  of  each  entry,  the 
amount  of  refund  due,  and  the  port  at 
which  the  entries  were  filed.   If  the  space 
on  the  claim  is  insufficient  to  Ust  each 
entry  on  which  a  refund  Is  claimed,  the 
tabulation  shall  be  listed  or  continued  on 
letter-sized  sheets  which  shall  be  se- 
curely attached  to  and  made  a  part  of 
the  claim.     The  certificate  of  the  col- 
lector of  internal  revenue  on  the  back  of 
the  form  Is  not  required.    (R.  S.  161.  251 
sec.  624.  46  Stat.  759;  5  U.  S,  C.  22,  19 
U.  S.  C.  66,  1624) 

S  24.70  Claims:  deceased  or  incompe- 
tent public  contractors.  Claims  for  pay- 
ments due  deceased  or  incompetent  pub- 
lic contractors  for  articles  furnished  or 
services  performed  shall  be  submitted  to 
the  customs  contracting  officer  at  whose 
order  the  articles  were  furnished  or  the 
services  performed.  The  contracting 
officer  shall  forward  such  claims  to  the 
Bureau  of  Customs.  Attention:  Division 
of  Fiscal  Administration,  for  administra- 
tive examination  prior  to  transmission 
to  the  General  Accounting  Office  for  set- 
tlement. AppUcatlons  for  settlement  of 
such  claims  shall  be  prepared  on  stand- 
ard Form  1056.  Originals  or  certified 
copies  of  any  documents  and  papers  nec- 
essary to  establish  the  claimant's  right 
to  the  moneys  due,  together  with  the  rec- 
ommendation of  the  customs  field  ad- 
ministrative officer  concerned,  shall  be 
submitted  in  support  of  each  claim. 
(R.  S.  161.  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  8.  C.  1624) 

I  24.71  Claims  for  personal  injury  or 
damages  to  or  Joss  of  privately  otojied 
property.  Procedures  for  the  settlement 
of  claims  arising  from  actions  of  Treas- 
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ury  Department  employees  are  published 
in  31  CPR,  Part  3.  (R.  S.  161.  sec.  2,  42 
Stat.  1066,  sees.  401-424.  Pub.  Law  601, 
70th  Cong.,  60  Stat.  842;  5  U.  S.  C.  22. 
31  U.  S.  C.  215) 

§  24.72  Claims:  set-off.  When  an  Im- 
porter of  record  has  a  Judgment  or  other 
claim  allowed  by  legal  authority  against 
the  United  States,  and  he  is  Indebted  to 
the  United  States  either  as  principal  or 
surety,  the  collector  shall  not  certify  for 
payment  so  much  of  such  judgment  or 
claim  as  will  equal  the  amoimt  of  the 
debt  due  the  Government  and  shall  re- 
port the  facts  to  the  Bureau  for  instruc- 
tions. (R.  S.  161,  sec.  624,  46  Stat.  759; 
5  U.  S.  C.  22. 19  U.  S.  C.  1624) 

§  24.73  Miscellaneous  claims.  Every 
claim  of  whatever  nature  arising  under 
the  customs  laws  which  Is  not  otherwise 
provided  for  shall  be  forwarded  directly 
to  the  Bureau,  together  with  all  support- 
ing documents  and  Information  avail- 
able. (R.  8.  161,  sec.  624.  46  Stat.  759; 
5U.  S.  C.  22, 19U.  S.  C.  1624) 


Part  25— Customs  Bonds 

Note:  Executive  Order  9470,  Aug.  25.  1944. 
3  CFR,  1944  Supp.,  ch.  II,  provides  in  part  as 
follows : 

1.  The  amount  of  the  bond  of  a  collector 
of  customs  shall  be  not  less  than  ten  per- 
centum.  as  determined  by  the  Secretary  of 
the  Treasury,  of  the  average  montiily  collec- 
tions of  the  respective  customs  district  for 
the  fiscal  year  next  preceding  that  in  which 
the  bond  is  given :  Provided.  That  the  amount 
of  such  bond  shall  not  be  more  than  f  100,000 
except  in  the  discretion  of  the  Secretary,  and 
shall  not  be  less  than  $10,000. 

2.  Such  bonds  shall  be  In  multiples  of  one 
thousand  dollars,  and  any  fractional  part  of 
the  required  amount  shall  be  covered  by  an 
additional  multiple  of  one  thousand  dollars. 

3.  An  examination  of  the  bonds  of  collec- 
tors of  customs  for  the  purpose  of  ascertain- 
ing the  sufficiency  of  the  sureties  and  adjust- 
ing the  amounts  of  such  bonds  shall  be  nxade 
at  least  every  two  years  and  as  much  oftener 
as  may  be  deemed  necessary  by  the  Secretary 
of  the  Treasury. 

Sec. 

25.1  Classes  of  bonds. 

25.2  Bonds  approved  by  the  Secretary  of 

the  Treasury:   form  and  execution. 

25.3  Bonds  approved  by  Commissioner  of 

Customs;   form  and  execution. 

25.4  Bonds  approved  by  collectors;    form 

and  execution. 

25.5  General  instructions.  • 

25.6  Seal. 

25.7  Partnerships  as  i»-incipals. 

25.8  Corporations  as  principals. 

25.9  Individual  sureties. 

25.10  Delinquent  sureties. 

25.11  Partners  as  sureties. 

25.12  Corporate  sureties. 

25.13  Same  party  as  principal  and  surety; 

attorney. 

25.14  Acceptance  of  cash  deposits  or  obli- 

gations of  the  United  States  in  lieu 
of  sureties  on  bonds. 

25.15  Export  bonds;   cancelation. 

25.16  Bonds  for  production  of  missing  doc- 

uments:   card  memorandum;    time 
for  production  of  documents. 

26.17  Nonproductlon  of  documents;  failure 

to  redeliver  packages;   sums  to  be 
collected. 

25.18  Extension  of  periods  for  complianc* 

with  bond  requirements. 

( 25.1  Classes  of  bonds.  All  bonds 
required  to  be  given  under  the  customs 
statutes  or  customs  regulations  shall  be 
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known  as  customs  bonds  and  shall  con- 
sist of  three  classes;  those  approved  by 
the  Secretary  of  the  Treasury,  those  ai>- 
proTed  by  the  Commissioner  of  Customs, 
and  those  approved  by  collectors  of  cus- 
toms.' (Sec.  30.  52  Stat.  1089.  sec.  624, 
46  Stat.  759:  1»  U.  S.  C.  1623. 1624) 

I  25.2  BoJtdt  approved  by  tfie  Secre- 
tary of  the  Treasury;  form  and  execu- 
tion, (a)  The  following  bonds,  after 
execution  by  the  principals  and  sureties, 
.shall  be  forwarded  to  the  Secretary  of 
the  Treasury  for  approval: 

(1)  Bonds  of  collectors,  of  comptroll- 
ers, and  of  the  surveyor  at  New  York. 


•  "(■)  In  any  case  In  which  bond  or  oth«r 
wcurlty  la  not  specifically  required  by  law. 
the  Secretary  of  the  Treasury  may  by  regu- 
lation or  specific  Instruction  require,  or  au- 
thorize collectors  of  customs  to  require,  such 
bonds  or  other  security  as  he.  or  they,  may 
deem  necessary  for  the  protection  of  the 
revenue  or  to  assure  compliance  with  any 
provision  of  law.  regulation,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  may  be  authorised  to  en- 
force. 

"(b)  Whenever  a  bc»id  Is  required  or  au- 
thorl7«d  by  a  law,  regulation,  or  instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  Is  authorised  to  enforce,  the 
Secretary  of  the  Treasury  may— 

"(1)  Except  as  otherwise  specifically  pro- 
vided by  law.  prescribe  the  conditions  and 
form  of  such  bond,  and  fix  the  amount  of 
penalty  thereof,  whether  for  the  payment  of 
liquidated  damages  or  of  a  penal  sum:  Prt>- 
vided.  That  when  a  consolidated  bond  au- 
thorised by  paragraph  4  of  this  subsection  is 
taken,  the  Secretary  of  the  Treasiiry  may  fix 
the  penalty  of  such  bond  without  regard  to 
any  other  provision  of  law,  regulation,  or  In- 
struction. 

"(»)  Provide  for  the  approval  of  the  sure- 
ties on  such  bond,  without  regard  to  any 

general  provision  of  law.  

-(8)  Authorise  the  execution  of  a  term 
hoofi  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  of  Importations 
over  such  period  of  time,  not  to  exceed  one 
year,  or  such  longer  period  as  he  may  fix  when 
In  his  opinion  special  circumstances  existing 
In  a  particular  Instance  require  such  longer 
period. 

"(4)  Authorize,  to  the  extent  that  he  may 
deem  necessary,  the  taking  of  a  consolidated 
bond  (single  entry  or  term)  In  lieu  of  sep- 
arate bonds  to  assure  compliance  with  two 
or  more  provisions  of  law,  regulations,  or  In- 
strucUons  which  the  Secretary  of  the  Treas- 
ury or  the  Customs  Service  Is  authorized  to 
enforce.  A  consolidated  bond  taken  pursu- 
ant to  the  authority  contained  In  this  sub- 
section shall  have  the  same  force  and  effect 
In  respect  of  every  provlalon  of  law.  regula- 
tion, or  Instruction  for  the  purposes  for 
which  It  Is  required  as  though  separate  bonds 
had  been  Uken  to  assure  compliance  with 
each  such  provision. 

"(c)  The  Secretary  of  the  Treasury  may 
authorize  the  cancellation  o*  any  bond  pro- 
vided for  In  thU  section,  or  of  any  charge  that 
may  have  been  made  against  such  bond.  In 
the  event  of  a  breach  of  any  condition  of  the 
bond,  upon  the  payment  of  such  lesser 
amotint  or  penalty  or  upon  such  other  terms 
and  conditions  as  he  may  deem  sufficient. 

"(d)  No  condition  In  any  bond  taken  to 
assure  compliance  with  any  law.  regulation, 
or  Instruction  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  is  author- 
ised to  enforce  shall  be  held  Invalid  on  the 
ground  that  such  condition  Is  not  specified 
m  the  law.  regulation,  or  Instruction  author- 
iBlnc  or  requlrlnc  the  taking  of  such 
bonds.  •  •  •."  (Tariff  Act  of  1830.  sec. 
633.  as  amended;  10  U.  8.  C.  1623) 


RULES  AND  REGULATIONS 

In  such  amounts  as  the  Secretary  of  the 
Treasury  may  direct. 

(2)  Bond  of  customs  field  auditor.  In 
such  amoimt  as  the  Secretary  of  the 
Treasury  may  direct. 

(3)  Bond  of  the  deputy  collector  of 
customs  In  charge  of  a  port  of  entry. 
In  an  amoimt  to  be  recommended  by 
the  collector  of  customs  and  fixed  by  the 
Secretary  of  the  Treasury. 

(b)  Subordinate  officers  and  em- 
ployees are  not  eligible  as  sureties  on 
the  bonds  of  their  directing  or  employing 
officers.  (R.  8.  2620;  sec.  30.  52  SUt. 
1089.  sec.  624.  46  SUt.  759;  10  U.  S.  C.  32. 
1623.  1624) 

i  25.3  Bonds  approved  by  Commis- 
sioner of  Customs:  form  and  execution. 
(a)  The  following  bonds,  after  execu- 
tion by  the  principals  and  sureties  shall 
be  forwarded  to  the  Commissioner  of 
Customs  for  approval: 

(1)  Proprietor's  manufacturing  ware- 
house bond,  class  6.  customs  Form  3583. 
In  an  amount  to  be  recommended  by  the 
collector,  but  not  less  than  $5,000  on  each 
building  or  area  and  not  more  than 
$50,000  on  all  buildings  or  areas,  unless 
the  CommL<5sloner  believes  additional  se- 
curity necessary.  Buildings  connected  by 
loading  platforms  or  sheds  shall  be  con- 
sidered as  separate  buildings.  It  shall 
be  prepared  in  duplicate  and,  after  exe- 
cution by  the  principal  and  surety,  de- 
livered to  the  collector  of  customs  to  be 
forwarded  to  the  Bureau  with  his  recom- 
mendation, together  with  all  reports, 
documents,  and  drawings  filed  in  connec- 
tion therewith. 

(2)  Cartage  contract  bond,  customs 
Form  3083.  in  an  amoimt  to  be  recom- 
mended in  each  case  by  the  collector. 

The  cartage  contract  and  bond  shall 
be  executed  in  quadruplicate. 

(3)  Carrier's  bond,  customs  Form 
3587.  In  an  amount  to  be  recommended 
by  the  collector.  This  bond  shall  be  pre- 
pared in  duplicate. 

(4)  General  term  bond  for  the  entry 
of  merchandise,  customs  Form  7595,  In 
the  amount  of  $100,000.  or  such  larger 
amount  as  may  be  fixed  by  the  Commis- 
sioner of  Customs.  A  principal  desir- 
ing to  execute  this  form  of  bond  shall 
file  with  the  collector  at  the  headquar- 
ters port  named  In  the  bond,  for  trans- 
mittal to  the  Commissioner  of  Customs, 
an  application  for  permission  to  file  the 
bond.  The  application  shall  show  the 
ports  at  which  it  Is  intended  to  file  en- 
tries ;  the  general  character  of  the  mer- 
chandise to  be  entered;  and  the  total 
amount  of  ordinary  customs  duties  (In- 
cluding any  taxes  required  by  law  to  be 
treated  as  duties)  accruing  on  all  mer- 
chandise Imported  by  the  principal  dur- 
ing the  calendar  year  preceding  the  date 
of  the  application,  plus  the  estimated 
amount  of  any  other  tax  or  taxes  on  the 
merchandise  collectible  by  the  collector 
of  customs.  Such  total  amount  of  du- 
Ues  and  taxes  shall  be  that  which  would 
have  been  required  to  be  deposited  had 
the  merchandise  been  entered  for  con- 
sumption, even  though  some  of  or  all 
the  merchandise  may  have  been  entered 
under  bond.  If  no  Imports  were  made 
during  the  calendar  year  prior  to  the 
application,  a  statement  of  the  duties 
and  taxes  It  is  estimated  will  accrue  on 


all  ImportaUons  during  the  current  year 
shall  be  submitted. 

(5)  Blanket  smelting  and  refining 
bond  In  the  form  prescribed  by  T.  D. 
50267.  In  an  amount  to  be  recommended 
by  the  collector  and  fixW  by  the  Com- 
missioner of  Customs. 

(b)  A  blanket  term  bond  shall  be  ac- 
companied by  a  sufficient  number  of 
copies  for  transmittal,  through  the  Bu- 
reau, to  each  port  at  which  the  principal 
seeks  to  conduct  business.  (Sec.  30,  52 
Stat.  1089.  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623.  1624) 

9  25.4  Bonds  approved  by  collectors: 
form  and  execution,  (a)  The  foUowing 
bonds  shall  be  approved  by  the  collector 
and  remain  on  file  In  his  office,  except 
customs  Fbrm  4615.  which  shall  be  trans- 
mitted to  the  United  States  attorney: 

(1)  Proprietor's  warehouse  bond,  cus- 
toms Form  3581,  in  the  amount  of  $5,000 
on  each  building  or  area  covered,  but 
not  to  exceed  $50.C00  on  all  buildings  or' 
areas  unless  the  collector  believes  addi- 
tional security  necessary.  Buildings  con- 
nected by  loading  platforms  or  sheds 
shall  be  considered  as  separate  buildings. 
All  reports,  documents,  and  drawings 
submitted  in  connection  with  the  bond- 
ing of  the  warehouse  shall  be  filed  with 

the  bond.  „  .  ^ 

(2)  Bond  of  custom:  cartman  or  light- 
erman, customs  Form  3855,  in  such 
amount  as  the  collector  deems  neces- 
sary, but  not  less  than  $5,000.  and  not 
more  than  $50,000.  unless  the  collector 
deems  the  latter  amount  Insufficient  and 
reports  the  matter  to  the  Bureau  for 
acUon.  in  which  case  the  bond  shall  be 
In  the  amount  specified  by  the  Bureau. 

(3)  Bond  of  claimant  of  seized  goods 
for  costs  of  Judicial  condemnation,  cus- 
toms Form  4615,  In  the  amount  of  $250. 

14 )  Bond  on  customs  Form  7301  In 
tSe  amount  of  $1,000  for  the  producUon 
of  complete  outward  manifest  or  export 
declarations.  If  the  manifest  and  ex- 
port declarations  are  covered  In  one 
bond,  it  shall  be  in  the  amount  of  $2,000. 

(5)  Bond  to  produce  s..ipper's  export 
declaration  for  goods  exported  to  Can- 
ada or  Mexico  by  car,  vehicle,  or  ferry, 
customs  Form  7303.  in  such  amount  as 
the  collector  may  deem  necessary. 

(6)  Term  bond  to  produce  shipper's 
export  declaration  for  goods  exported  to 
Canada  or  Mexico  by  car,  vehicle,  or 
ferry,  in  such  amount  as  the  collector 
may  deem  necessary. 

(7)  Special  single  entry  carpet  wool 
and  camel's  hair  bond,  customs  Form 
7547,  In  an  amount  equal  to  the  value  of 
the  wool  or  hair  Involved  plus  double 
the  estimated  duty,  as  determined  at  the 
time  of  entry. 

( 8 )  Special  term  carpet  wool  and  cam- 
el's hair  bond,  customs  Form  7549,  in  the 
amount  of  $10,000.  or  such  larger  amount 
as  the  collector  may  deem  necessary. 

(9)  Immediate  delivery  and  consump- 
tion entry  bond  (single  ento').  customs 
Pbrm  7551.  in  an  amount  equal  to  the 
value  of  the  articles  as  .«et  forth  In  the 
entry  plus  the  estimated  duty*  (Includ- 


•When  the  bond  U  to  cover  mnxhardlse 
granted  a  conditional  right  of  entry  at  a  re- 
duced rate  of  duty,  the  amount  of  the  bond 
shall  be  fixed  on  the  basis  of  the  maximum 
raU  of  duty  prescribed  ^y  the  law. 


^ 


Saturday,  December  18,  1948 

Inc  any  taxes  redulred  by  law  to  be 
treated  as  duties) ,  [as  determined  at  the 
time  of  entry.  When  the  bond  relates 
to  an  application  f^r  Immediate  delivery 
prior  to  ratry.  the  imount  shaU  be  fixed 
as  above  set  forth  on  the  basis  of  the 
Information  showc  In  the  application. 
In  the  case  of  merchandise  which  ap- 
pears to  the  satisfaction  of  the  collector 
to  be  unconditionally  free  of  duty  and 
not  prohibited  froii  admission  Into  the 
commerce  of  the  United  States,  the 
amount  of  the  bond  may  be  in  such  lesser 
amount  (disregarding  the  value  of  the 
articles)  as,  In  the  opinion  of  the  col- 
lector, will  be  sufficient  to  accomplish 
the  purpose  for  wh|ch  the  bond  is  given. 


but  In  no  case  less 
(10)  Immediate  d 


an  $100. 
very  and  consump- 


tlon  entry  bond  (t^rm).  customs  Form 


7553.  In  the  amo 
larger  amount  as  t 
necessary.    This 


of  $10,000,  or  such 
collector  may  deem 
d  shall  be  taken  to 


cover  only  entries  t4  be  made  at  a  single 
port  and  shall  not  3e  modified  to  cover 
more  than  one  pert.  The  rules  pre- 
scribed In  subparagi  aph  (8)  of  this  par- 
agraph for  determining  the  amoimt  of 
the  single  Immcdia  e  delivery  and  con- 
sumption entry  bon  1  shall  be  applied  In 
making  charges  agilnst  Immediate  de- 
livery and  consul  iption  entry  term 
bonds. 

(11)  Warehouse  entry  bond,  c-  stoms. 
Form  7555,  in  an  amount  equal  to  the 
aggregate  sum  of  double  the  estimated 
amount  of  ordinary  Customs  duty  *  on  the 
merchandise  (Including  any  taxes  re- 
quired by  law  to  bk  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  tnerchandise  collect- 
ible by  the  collector  of  customs. 

(12)  angle  entrjj  bond  for  exporta- 
tion, or  for  transpoijtatlon.  or  for  trans- 
portation and  exporljation,  customs  Form 
7557.  In  an  amount, equal  to  double  the 
estimated  duty.        I 

(13)  Term  bond  Ur  exportation,  or  for 
transportation,  or  to\:  transportation  and 
exportation,  customs  Form  7559.  in  the 
amount  of  $10,000.  oi  such  larger  amount 
as  the  collector  ma3r  deem  necessary  to 
afford  ample  .security  to  the  revenue. 

(14)  Bond  for  artifcles  entered  or  with- 
drawn from  warehouse  conditionally  free 
of  duty,  customs  Form  7561.  in  an  amount 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  df  ordinary  customs 
duty  •  on  the  merchandise  (including  any 
taxes  required  by  U  w  to  be  treated  as 
duties)  plus  the  es  Imated  amount  of 
any  other  tax  or  tax  »s  on  the  merchan- 


the    collector    of 


dise    collectible    by 
customs. 

(15)  Bond  for  temporary  importations. 


customs  Form  7563. 


to  one  and  one-quaHer  times  the  estl- 
mated  duties,  as  determined  at  the  time 
of  entry. 

(16)  Bond  for  articles  for  exhibition. 


customs  Form  7565. 


to  one  and  one-qua  ter  times  the  esti- 
mated duties  as  determined  at  the  time 


of  entry 

(17)  Single  entry 


.    .  or 

aircraft  bond,  custcms  Form  7567.  In 
such  amount  as  the  collector  may  deem 
necessary,  but  in  no  case  less  than  $1,000. 
(18)  Vessel,  vehici?.  or  aircraft  term 
bond,  customs  Form  '569,  In  the  amount 
No  246— Part  U-  -30 


fc   .    #_*J-^-. 


n  an  amount  equal 


n  an  amount  equal 


vessel,  vehicle. 


FEDERAL  REGISTER 

of  $10,000.  or  such  larger  amount  as  the 
collector  may  deem  necessary. 

(10)  Blanket  vessel,  vehicle,  or  air- 
craft term  bond,  customs  Form  7569,  In 
the  amount  of  $10,000.  or  such  larger 
amount  as  may  be  fixed  by  the  collector 
of  customs  at  the  port  where  the  bond  Ls 
filed.  A  carrier  desiring  to  execute  such 
a  b<xid  shall  file  an  application  for  per- 
mission to  execute  the  bond  with  the  col- 
lector of  customs  at  any  headquarters 
port.  The  bond  shall  be  accompanied  by 
a  copy  for  each  port  named  therein. 

(20)  Bond  on  entry  for  or  withdrawal 
from  manufacturing  warehouse  (single 
entry) ,  customs  Form  7571.  In  an  amount 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  of  ordinary  customs 
duty  on  the  merchandise,  as  determined 
at  the  time  of  entry  (including  any  taxes 
required  by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  collecti- 
ble by  the  collector  of  customs. 

(21)  Single  entry  bond  to  produce  bill 
of  lading,  customs  Form  7581,  In  an 
amount  equal  to  one  and  one-half  times 
the  invoice  value. 

(22)  Antidumping  bond,  customs 
Form  7591,  in  an  amount  equal  to  the 
estimated  value  of  the  merchandise. 

(23)  Landing  bond,  customs  Form 
7593,  to  land  spirits,  wines,  or  other  alco- 
holic liquors  In  foreign  ports,  in  an 
amount  equal  to  double  the  estimated 
duty. 

(24)  Single  entry  bond,  customs  Form 
7597,  In  an  amount  deemed  by  the  col- 
lector to  be  sufficient  to  secure  the  pay- 
ment of  overtime  services  requested  by 
or  on  behalf  of  owners  or  consignees  of 
merchandise. 

(25)  Term  bond,  customs  Form  7599. 
In  an  amount  deemed  by  the  collector  to 
be  sufficient  to  secure  the  payment  of 
overtime  services  requested  by  or  on  be- 
half of  owners  or  consignees  of  merchan- 
dise. 

(26)  Special  bond,  taken  under  the 
provisions  of  section  337  (f).  Tariff  Act 
of  1930.  In  the  form  prescribed  in  T.  D. 
45474.  The  penalty  on  this  bond  shall  be- 
in  an  amount  equal  to  the  domestic  value 
of  the  merchandise. 

(27)  Special  bond  In  the  form  pre- 
scribed In  T.  D.  45474  for  clearance  of 
vessel  penalized  for  carrying  smoking 
opium  or  other  narcotics  under  the  pro- 
visions of  section  584,  Tariff  Act  of  1930, 
as  amended.  The  penalty  of  this  bond 
shall  be  in  an  amount  satisfactory  to 
the  collector  to  guarantee  tWe  payment 
of  any  fine  Imposed  against  the  owner 
or  master  of  the  vessel. 

(28)  Bond  for  entry  and  transporta- 
tion of  special  delivery  packages  under 
the  act  of  June  8,  1896.  in  the  amount 
of  $10,000.  In  the  form  prescribed  by 
i  8.56  of  this  chapter. 

(29)  Special  bond  In  the  form  pre- 
scribed in  T.  D.  45474  for  exportation  of 
convict-made  goods,  in  an  amount 
equal  to  the  domestic  value  of  the  mer- 
chandise. 

(30)  Special  bond  for  observance  of 
neutrality  in  the  form  prescribed  in  T.  D. 
45474,  in  an  amount  equal  to  double  the 
value  of  the  vessel  and  cargo  on  boarjl, 
Including  her  armament. 

(31)  Bond  for  release  of  examined 
packages  In  the  form  prescribed  in  T.  D. 
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50252  In  an  amount  satisffiustory  to  the 
collector  to  secure  the  payment  of  any 
Increased  or  additional  duties  (m-  taxes. 
(32)  Bond  for  an  Immediate  liquida- 
tion of  the  entry  of  privileged  merchan- 
dise  In  the  form  prescribed  by  9  19.31  (c) 
of  this  chapter,  in  an  amount  equal  to 
double  the  estimated  duty. 

( b )  The  penalty  named  In  any  customs 
bond  approved  by  the  collector  shall  not 
be  less  than  $100.  except  when  the  law 
or  regulation  expressly  provides  that  a 
lesser  amount  may  be  taken.  Fractional 
parts  of  a  dollar  shall  be  disregarded  In 
computing  the  penal  sum.  which  shall  be 
stated  always  as  the  next  higher  dollar. 
The  penalty  of  the  bond  shall  be  stated 
both  In  words  and  figures.  Abbrevia- 
tions shall  not  be  used,  except  in  dates, 
descriptions  of  merchandise,  and  the 
marks  and  numbers  on  packages.  Lines 
shall  be  drawn  through  all  spaces  not 
filled  In. 

(c)  If  a  situation  develops  where  the 
approved  form  of  a  bond  Is  deemed  to  be 
Inapplicable,  the  collector  may  draft  a 
form  which  he  believes  will  be  sufficient, 
but  before  execution  of  the  bond  the  case 
shall  be  submitted  to  the  Bureau  for  its 
consideration  and  approval  of  the  pro- 
posed form.  (R.  S.  161.  sec.  30,  52  Stat. 
1089.  sec.  624.  46  Stat.  759.  sees.  1,  2,  52 
Stat.  758.  759;  5  U.  S.  C.  22.  19  U.  S.  C. 
1623,  1624,  46  U.  S.  C.  91.  92) 

S  25.5  General  instructions,  (a)  The 
names  of  the  principal  and  sureties  and 
their  respective  places  of  residence  shall 
appear  In  full  In  the  body  of  the  bond. 
The  signature  of  each  party  to  a  bond 
executed  by  a  non-corporate  principal  or 
surety  shall  be  witnessed  by  two  persons, 
who  s*hall  sign  their  names  as  witnesses, 
followed  by  their  addresses.  No  wit- 
nesses are  required  where  bonds  are 
executed  by  properly  authorized  officers 
or  agents  of  a  corporate  principal  or  a 
corporate  surety.  If  the  bond  Is  executed 
by  an  authorized  officer  of  a  corporation, 
the  officer's  signature  shall  be  properly 
attested  under  the  corporate  seal. 

(b)  When  two  persons  signing  as  wit- 
nesses act  for  both  principal  and  surety, 
they  shall  so  Indicate  by  stating  "as  to 
both."  or  a  similar  term. 

(c)  Each  bond  shall  bear  the  date  of 
the  day  it  was  actually  executed.  The 
termination  date  of  every  term  bond 
shall  be  the  last  day  of  the  period  and 
not  the  first  day  of  a  succeeding  period; 
for  example.  January  1.  1940.  to  and  in- 
cluding December  31. 1940.  and  not  Jan- 
uary 1.  1940.  to  January  1.  1941. 

(d)  A  bond  In  which  erasures,  inter- 
lineations, or  alterations  occur  shall 
have  placed  upon  it  a  statement  by  an 
agent  of  the  surety  company  or  by  the 
personal  sureties  that  such  erasures, 
interlineations,  or  alterations  were  made 
prior  to  this  signing  of  the  bond.  If  such 
alterations  or  erasures  were  made 
after  the  bond  was  signed,  the  consent 
of  all  the  parties  thereto  shall  be  written 
In  the  bond. 

(e)  No  bond  shall  be  changed  In  con- 
dition or  extended  by  stipulation  or  oth- 
erwise after  it  has  been  approved.  When 
such  changes  or  extensions  are  desired, 
a  new  bond  shall  ba  executed.  (Sec.  30, 
52  Stat.  1089,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  1623,  1624) 
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I  25.6  Seat,  (a)  The  seal  on  a  bond 
approved  by  the  SecreUry  of  the  TreM- 
ury  or  the  Commissioner  of  Customs 
shall  be  affixed  adjolnlnf  the  signatures 
of  principals  and  sureties.  If  individuals, 
and  the  corporate  seal  shall  be  affixed 
adjoining  the  signatures  of  persons  sign- 
ing on  behalf  of  the  corporation. 

<b)  Bonds  approved  by  collectors  of 
castoms  shall  be  sealed  in  accordance 
with  the  law  of  the  state  in  which  exe- 
cuted, and  when  the  charter  or  govern- 
ing statute  of  a  corporation  requires  Its 
acts  to  be  evidenced  by  Its  corporate 
seal,  such  seal  is  required.  (Sec.  30.  52 
8Ut.  1089.  sec.  624.  46  8Ut.  759;  19 
U.  8.  C.  1623.  1624) 

I  25.7  Partnerships  as  principals,  (a) 
Partnership  bonds  shall  be  executed  in 
the  firm  name,  with  the  name  of  the 
member  or  attorney  of  the  firm  execut- 
ing It  appearing  immediately  below  the 
firm  signature.* 

<b)  Unless  written  notice  of  the  full 
names  of  all  partners  in  the  firm  have 
been  previously  filed  with  the  collector. 
the  names  of  all  persons  composing  the 
partnership  shall  appear  in  the  body  of 
thp  bond:  for  example,  "A.  B.  and  C. 
compo.sing  the  firm  of  A.  B  and  C." 
(Sec.  30.  52  Stat.  1089.  sec.  624,  46  Stat. 
759:  19U.  S.  C.  1623.  1624) 

1258  Corporations  as  principals,  (a) 
When  a  corporation  is  the  principal,  its 
legal  designation  and  the  address  of  its 
principal  place  of  business  shall  be  In- 
serted in  the  body  of  the  bond.  The 
bond  shall  be  signed  by  an  authorized 
ofDcer  or  attorney  of  such  corporation 
and  the  corporate  seal  shall  be  afOxed 
immediately  adjoining  the  signature  of 
the  person  executing  the  bond,  as  pro- 
vided for  in  i  25.6  (b) .  When  the  bond 
Is  to  be  approved  by  the  Secretary  of  the 
Treasury  or  the  Commissioner  of  Cus- 
toms, the  official  character  and  authority 
of  the  person  or  persons  executing  the 
bond  for  the  principal  may  be  certified  by 
the  secretary,  assistant  secretary,  or 
other  officer  of  the  corporation.  Such 
certification  shall  be  made  by  executing 
the  certificate  as  to  corporate  principal 
appearing  in  the  bond.  In  lieu  of  such 
certificate,  there  may  be  attached  to  the 
bond  so  much  of  the  records  of  the  cor- 
poration as  will  show  the  official  char- 
acter and  authority  of  the  officer  signing, 
such  evidence  to  consist  of: 

(1)  A  certificate  from  the  proper  pub- 
lic officer  showing  the  legal  existence  of 
the  corporation. 

(2)  A  copy  of  the  bylaws,  or  so  much 
thereof  as  authorlxes  the  execution  of 
such  bonds,  certified  by  the  secretary 
of  the  corporation  and  authenticated  by 
Its  corporate  seal. 

(3)  A  copy  of  the  document  authorlx- 
Ing  such  officer  to  sign  such  bonds,  cer- 


•  "When  any  bond  is  required  by  law  or 
r«g\il«tlon  to  b«  e;tecuted  by  any  partner- 
ahlp  for  any  purpose  connected  with  the 
transaction  of  buslnesa  at  any  custombouae, 
the  execution  of  such  bond  by  any  member  of 
■tich  partnership  shall  bind  the  other  part- 
ncra  in  like  manner  and  to  the  same  este&t 
•a  it  such  other  partners  bad  personally 
Jotned  m  the  execution,  and  an  action  or 
suit  may  be  Instituted  on  sncb  bond  agalnat 
all  partners  as  if  aU  had  executad  the  saaM." 
(Tarlil  Act  of  1830.  a«c.  «M;  IS  U.  ■.  C.  MM) 
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tlfled  by  the  secretary  of  the  corpora- 
tion under  the  corporate  seal,  or  a  power 
of  attorney  executed  in  accordance  with 
I  8.19  of  this  chapter  containing  such 
authority. 

(b)  When  the  bond  Is  approved  by 
the  collector,  the  evidence  prescribed  In 
paragraph  (a)  of  this  section  shall  be 
filed  with  such  officer.  The  collector  may 
waive  the  production  of  evidence  of  In- 
corporation when  such  fact  is  a  matter 
of  common  knowledge  and  he  shall  so 

certify. 

(c)  When  an  attorney  In  fact  executes 
a  bond  on  behalf  of  a  corporation  and 
the  bond  is  to  be  approved  by  the  Secre- 
tary of  the  Treasury  or  the  Commissioner 
of  Customs,  there  shall  be  attached  a 
power  of  attorney  executed  under  the 
corporate  seal  by  an  officer  of  the  cor- 
poration whose  authority  to  execute  such 
power  shall  be  shown  as  prescribed  In 
paragraph  (a)  of  this  section.  If  the 
bond  is  to  be  approved  by  the  collector. 
the  power  of  attorney  shall  be  filed  with 
him  on  the  prescribed  form. 

(d)  The  name  of  a  corporation  exe- 
cuting a  customs  bond  may  be  printed 
or  placed  thereon  by  means  of  a  rubber 
stamp  or  otherwise,  followed  by  the  writ- 
ten signature  of  the  authorized  officer  or 
attorney.  (Sec.  30.  52  Stat.  1089.  sec.  624. 
46  Stat.  759:  19  U.  S.  C.  1623,  1624) 

{  25.9  Individual  sureties,  (a)  If  In- 
dividuals sign  as  sureties,  there  shall  be 
not  less  than  two,  except  that.  In  the 
case  of  bonds  approved  by  the  collector, 
one  surety  may  be  accepted  if  the  col- 
lector is  satisfied  that  such  surety  Is 
sufficient  for  the  protection  of  the  Gov- 
ernment. Every  surety  on  a  customs 
bond  must  be  both  a  resident  and  a  citi- 
zen of  the  United  SUtes.  Before  being 
accepted  as  surety,  he  shall  take  oath 
on  customs  Form  3$79,  setting  forth  the 
amount  of  his  assets  over  and  above  all 
his  debts  and  liabilities  and  such  exemp- 
tions as  may  be  allowed  by  law,  the  gen- 
eral description  and  the  location  of  one 
or  more  pieces  of  real  estate  owned  by 
him  within  the  limits  of  the  customs  dis- 
trict and  the  value  thereof  over  and 
above  all  encumbrances,  and  he  shall 
produce  such  evidence  of  solvency  and 
financial  responsibility  as  the  collector 
may  require. 

(b)  Each  individual  surety  must  have 
unencumbered  property  liable  to  execu- 
tion, the  current  market  value  of  which 
must  be  equal  to  the  penalty  of  any  bond 
executed  by  him.  If  a  single  surety  Is 
accepted,  he  shall  qualify  in  an  amoimt 
equal  to  twice  the  penalty  of  the  bond. 
The  property  must  be  located  within  the 
limits  of  the  customs  district  In  which 
the  contract  of  suretyship  is  to  be  per- 
formed. 

(c)  An  Individual  surety  shall  not  be 
accepted  on  a  bond  until  he  has  satisfied 
the  collector  as  to  his  financial  respon- 
sibility. The  collector  may  refer  the 
matter  to  the  principal  officer  of  the 
Customs  Agency  Service  In  his  district 
for  immediate  investigation  to  verify  the 
financial  responsibility  of  the  surety. 

(d)  In  order  to  follow  the  continued 
■olvency  and  suiBclency  of  Individual 
furetles,  the  collector  shall  require  a  new 
oath  and  determine  the  sufficiency  of 
«ach  such  surety  as  prescribed  In  para- 


graphs (a)  and  (c)  of  this  section  at 
least  once  every  6  months,  and  oftener  if 
he  deems  it  advisable. 

(e)  A  married  woman  shall  not  be  ac- 
cepted as  surety. 

(f )  Any  individual  other  than  a  mar- 
ried woman  may  grant  a  power  of  at- 
torney to  sign  as  surety  on  customs 
bonds.  If  limited  to  bonds  of  one  or 
several  Importers,  the  Importers  shall  be 
named  in  the  power.  (Sec.  30.  52  Stat. 
1089.  sec.  624.  46  SUt.  759:  19  U.  S.  C. 
1623.  1624) 

i  25.10  Delinquent  sureties.  <a)  No 
person  shall  be  accepted  as  surety  on  any 
customs  bond  while  he  Is  in  default  as 
principal  on  any  other  customs  bond. 

<b)  A  surety  on  a  customs  bond  which 
Is  in  default  may  be  accepted  as  surety 
on  other  customs  bonds  only  to  the  ex- 
tent that  his  assets  are  unencumbered  by 
such  default.  (Sec.  30,  52  Stat.  1089.  sec. 
624,  46  Stat.  759;  19  U.  8.  C.  1623.  1624) 

f  25.11  Partners  as  sureties.  A  per- 
son may  act  as  surety  for  a  business  part- 
ner when  such  person  is  acting  with  re- 
spect to  his  separate  property  and  in  his 
Individual  capacity,  but  a  member  of  a 
partnership  shall  not  be  accepted  as 
surety  on  a  bond  executed  by  the  firm 
as  principal.  (Sec.  30,  52  Stat.  1089.  sec. 
624.  46  Stat.  759;  19  U.  S.  C.  1623,  1624) 

S  25.12  Corporate  sureties,  (a)  A  list 
of  corporations  authorized  to  act  as 
sureties  on  bonds,  with  the  amount  in 
which  each  may  be  accepted,  will  be  fur- 
nished semiannually  to  all  collectors  of 
customs  by  the  Secretary  of  the  Trcas- 
\uy.  No  corporation  shall  be  accepted 
as  a  surety  on  a  bond  unless  named  in 
the  current  list  and  no  bond  shall  be  for  a 
greater  amountthan  the  respective  limit 
stated  in  such  list,  unless  the  excess  is 
protected  ac  prescribed  In  31  CFR 
223.12. 

(b)  Two  or  more  companies  may  be 
accepted  as  sureties  on  any  obligation 
the  penal  sum  of  which  does  not  exceed 
the  limitations  of  their  aggregate  quali- 
fying power  as  fixed  and  determined  by 
the  Secretary  of  the  Treasury.  In  such 
cases  each  company  shall  limit  its  lia- 
bility. In  terms,  upon  the  face  of  the  bond 
to  a  definite  specified  amount,  using 
customs  Form  3903  for  that  purpose. 
such  amount  to  be  in  all  cases  within  the 
limitation  prescribed  by  the  Secretary, 
unless  such  excess  is  protected  as  pre- 
scribed in  31  CFR  223.12. 

(c)  When  a  bond  Is  executed  by  an 
authorized  and  approved  corporate 
surety  through  its  agent  or  attorney,  a 
power  of  attorney  on  Treasury  Form  272. 
showing  the  authority  of  such  person  to 
act  for  the  surety  company,  shall  be  filed 
In  the  office  of  the  collector  approving 
such  bond  or  shall  be  filed  in  the  Treas- 
ury Department  when  the  bond  Is  to  be 
approved  by  the  Secretary  of  the  Treas- 
ury or  the  Commissioner  of  Customs. 

(d)  When  a  bond  Is  executed  In  a  cus- 
toms district  other  than  the  one  In  which 
It  is  to  be  filed,  the  bond  may  be  ap- 
proved as  to  surety  by  the  collector  of 
customs  in  the  district  in  which  It  was 
executed  If  evidence  of  the  authority  of 
each  officer  or  agent  executing  the  bond 
on  behalf  of  the  surety  is  on  file  in  his 
ofBca.  If  the  bond  is  not  to  be  approved 


Saturday,  December  18,  1948 

by  the  collector  In  whose  district  it  Is 
executed,  the  authority  of  the  person 
or  persons  executing  the  bond  on  behalf 
of  the  company  shall  be  completed,  as 
provided  for  in  paragraph  (c)  of  this 
.section,  and  attached  to  the  bond  un- 
less such  evidencei  has  been  submitted 
to  the  collector  ad  the  port  where  the 
bond  is  to  be  apprWd  and  filed.  (Sec. 
30.  52  Stat.  1089.  s^c.  624,  46  Stat.  759; 
19  U.  S.  C.  1623, 16^4) 

5  25.13  Same  pcrty  as  principal  and 
surety:  attorney.  The  same  person, 
partnership,  or  corporation  cannot  be 
both  principal  and  surety  on  a  bond,  but 
a  person  may  act  as  attorney  in  fact 
for  both  principal  and  surety.  A  person 
acting  at  attorney  iki  fact  for  a  principal 
may  be  accepted  a^  surety  on  the  same 
bond  and.  when  acting  as  attorney  for 
the  surety,  may  be  the  principal  on  such 
bond.  (Sec.  30,  52i  Stat.  1089.  sec.  624. 
46  Stat.  759;  19  U.  B.  C.  1623.  1624) 

S  25.14  Acceptance  of  cash  deposits  or 
obligations  of  the  Uiiited  States  in  lieu  of 


sureties  on  bonds. 
any  bond  required 
law,  regulation,  or 
Secretary  of  the  Trc 
Service  is  authori: 


In  lieu  of  sureties  on 
\tr  authorized  by  any 
istruction  which  the 
isury  or  the  Customs 
id  to  enforce,  collec- 
tors of  customs  are  authorized  to  accept 
United  SUtcs  mciney.  United  SUtes 
bonds.  United  Stat^  certificates  of  in- 
debtedness. Treasury  notes,  or  Treasury 
bills  in  an  amount  equal  to  the  penalty 
of  the  bond.*  At  the  time  of  the  deposit 
of  any  obligation  a|f  the  United  States. 
other  than  United  |  States  money,  with 
the  collector,  the  oljligor  shall  deliver  to 
such  collector  a  duly  executed  power  of 
attorney  and  agreelnent  in  favor  of  the 
collector  in  a  form  similar  to  that  pre- 
scribed in  Department  Circular  154. 
dated  February  6.  IMS.  authorizing  such 
officer,  in  case  of  anjy  default  in  the  per- 
formance of  any  of  the  conditions  or 
stipulations  of  the  bpnd,  to  sell  such  obli- 
gation so  deposited  and  to  apply  the  pro- 
ceeds of  such  sale.  In  whole  or  in  part, 
to  the  satisfaction  tf  any  damages,  de- 
mands, or  deflciencjj  arising  by  reason  of 
such  default.  If  ca.4i  Is  deposited  in  lieu 
of  sureties  on  the  bond,  the  collector  is 
authorized  to  apply!  such  cash,  in  whole 
or  in  part,  to  the  satiisfaction  of  any  dam- 
ages, demands,  or  deficiency  arising  by 
reason  of  a  default  vender  the  bond.  (Sec. 


30.  52  Stat.  1089;  19 


U.  S.  C.  1623) 


9  25.15    Export     ionds:    cancelation. 
(a)  A  bond  to  assire  the  exportation* 


*  "The  Secretary  of  fee  Treasury  U  author- 
ised to  permit  the  deposit  of  money  or  obli- 
gations of  the  United  8tates.  In  such  amount 
and  upon  such  condltiJDns  as  he  may  by  regu- 
lation prescribe,  In  Ilfcu  of  sureties  on  any 
bond  required  or  autl^orlzed  by  a  law.  regu- 
lation, or  Instruction  Which  the  Secretary  of 
the  Treasury  or  the  (tustoms  Service  Is  au- 
thorized to  enforce."  (Tariff  Act  of  1930.  sec. 
623  (e).  as  amended;  1 9  U.  S.  C.  1623  (e) ) 

•An  exportation  Is  a  severance  of  goods 
from  the  mass  of  things  belonging  to  this 
country  with  the  inte  itlon  of  uniting  them 
to  the  mass  of  things  lelonglng  to  some  for- 
elgn  country.  The  »hl  pment  of  merchandise 
abroad  with  the  Inten  ;lon  of  returning  It  to 
the  United  SUtes  wlt^  a  design  to  clrcu§i- 
vent  provisions  of  restriction  or  limitation 


in  the  tariff  laws  or  to 


secure  a  benefit  accru- 


ing to  Imported  merchandise  Is  not  an  ex- 
portation.   Merchandl «  of  foreign  origin  re- 
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of  merchandise  may  be  canceled  upon 
the  specification  of  such  merchandise  on 
the  outward  manifest  or  outward  bill  of 
lading,  the  inspector's  certificate  of  lad- 
ing, the  record  of  clearance  of  the  vessel. 
and  the  production  of  a  foreign  landing 
certificate  if  such  certificate  is  required 
by  the  collector;  or.  if  exportation  or 
destruction  is  not  timely,  upon  the  pay- 
ment of  duties  imposed  by  law  in  the  case 
of  articles  entered  under  paragraph  1747 
or  1808,  Tariff  Act  of  1930.  or,  in  the  case 
of  articles  entered  under  paragraph  1607 
or  section  308  of  said  act,  as  amended, 
upon  the  payment  of  liquidated  damages 
equal  to  the  entire  sum  of  the  bond,  or 
upon  the  payment  of  such  amount  less 
than  the  full  liquidated  damages  as  may 
be  fixed  by  the  Commissioner  of  Customs 
or  by  the  collector  of  customs  in  accord- 
ance with  the  provisions  of  §  10.39  (d) 
of  this  chapter.  The  requirements  of 
the  vessel,  vehicle,  or  aircraft  bond,  cus- 
toms Form  7567  or  7569.  may  be  consid- 
eried  as  having  been  complied  with  upon 
the  production  of  such  of  the  above- 
mentioned  documents  as  may  be  appli- 
cable thereto;  but  to  establish  the  expor- 
tation of  narcotic  drugs  or  any  equip- 
ment, stores  (except  such  articles  as  are 
placed  on  board  vessels  or  aircraft  under 
the  provisions  of  section  309  or  317, 
Tariff  Act  of  1930,  as  amended),  or  ma- 
chinery for  vessels,  a  landing  certificate 
shall  be  required  in  every  case. 

(b)  This  landing  certificate  shall  be 
produced  within  6  months  from  the  date 
of  exportation  and  shall  be  signed  by  a 
revenue  officer  of  the  foreign  country  to 
which  the  merchandise  is  exported, 
unless  it  is  shown  that  such  country  has 
no  customs  administration,  in  which  case 
the  certificate  may  be  signed  by  the  con- 
signee or  by  the  vessel's  agent  at  the 
place  of  landing  and  sworn  to  before  a 
notary  public  or  other  officer  authorized 
to  administer  oaths  and  having  an  offi- 
cial seal. 

(c)  Except  as  provided  for  in  5  4.88  of 
this  chapter,  in  cases  where  landing  cer- 
tificates are  required  and  they  cannot  be 
produced,  an  application  for  waiver 
thereof  may  be  made  to  the  Bureau 
through  the  collector,  accompanied  by 
such  proofs  of  exportation  and  landing 
abroad  as  may  be  available. 

(d)  In  the  case  of  articles  for  which 
the  ordinary  customs  duty  estimated  at 
the  time  of  entry  did  not  exceed  $10  and 
which  are  exported  within  the  period  of 
the  bond  (including  any  lawful  exten- 
sion) but  without  customs  supervision, 
the  bond  may  be  canceled  upon  produc- 
tion of  evidence  of  a  bona  fide  exporta- 
tion satisfactory  to  the  collector. 

(e)  If  any  customs  bond,  except  one 
given  only  for  the  production  of  free- 
entry  or  reduced-duty  documents,  is  un- 
satisfied upon  the  expiration  of  60  days 
after  a  liability  has  accrued  thereunder, 
the  matter  shall  be  reported  to  the 
United  States  attorney  for  prosecution 
unless  measures  have  been  taken  to  file 
an  application  for  relief  or  to  effect  a 
satisfactory   settlement.      (Sec.    30,    52 

turned  from  abroad  under  these  circum- 
stances is  dutiable  according  to  Its  nature, 
weight,  and  value  at  the  time  of  Its  original 
arrival  in  this  country. 
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Stat.    1089.   sec.    624.    46   Stat.    759;  19 
U.  S.  C.  1623,  1624) 

S  25.16  Bonds  for  production  of  miss- 
ing documents:  card  memorandum:  time 
for  production  of  documents,  (a)  When 
entry  is  made  prior  to  the  production  of 
a  required  document,  whether  the  entry 
is  charged  against  a  single  entry  or  a 
term  bond,  a  card  memorandum  on  cus- 
toms Form  5101  shall  be  prepared  by  the 
importer  and  presented  with  the  entry. 

(b)  When  a  charge  for  the  production 
of  a  missing  document  is  made  against 
a  term  bond,  the  charge  shall  be  in  the 
amount  of  the  single  entry  bond  that 
would  have  been  taken  had  the  trans- 
action been  covered  by  a  single  entry 
bond. 

(c)  Except  when  another  period  is 
fixed  by  law  or  these  regulations,  any 
document  for  the  production  of  which 
a  bond  is  given  or  charged  shall  be  de- 
livered to  the  collector  of  customs  within 
6  months  from  the  date  of  the  transac- 
tion in  connection  with  which  the  bond 
was  given  or  charged,  or  within  any  ex- 
tension of  such  time  which  may  be 
granted  pursuant  to  paragraph  (d)  of 
this  section.  If  the  period  ends  on  a 
Sunday  or  holiday,  the  next  day  shall  be 
allowed. 

(d)  If  a  written  application  for  an  eJ6- 
f^nsion  of  the  period  of  a  bond  given  to 
assure  the  production  of  any  document 
other  than  an  invoice  is  received  by  the 
collector  before  action  has  been  taken 
upon  the  basis  of  a  failure  to  produce 
the  document  within  the  period  of  the 
bond,  and  the  collector  is  satisfied  that 
failure  to  produce  the  document  was 
not  due  to  any  lack  of  diligence,  he  may 
extend  the  period  of  the  bond  for  3 
months.  Upon  further  application,  a 
second  extension  of  3  months  may  like- 
wise be  granted  by  the  collector.  Ex- 
tensions of  the  period  of  the  bond  beyond 
1  year  from  the  date  of  the  transaction 
in  connection  with  which  the  bond  was 
given  or  charged  are  granted  only  by 
the  Commissioner  of  Customs.  No  appli- 
cation for  the  extension  of  the  period  of 
any  bond  given  to  assure  the  production 
of  a  missing  document  shall  be  allowed 
by  a  collector  if  such  application  is  re- 
ceived later  than  6  months  after  the 
expiration  of  the  period  of  the  bond, 
including  any  prior  extension.  (Sec.  30. 
52  Stat.  1089,  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1623.  1624) 

§  25.17  Nonproduction  of  documents; 
failure  to  redeliver  packages;  sums  to  be 
collected,  (a)  Collectors  of  customs  are 
hereby  authorized  to  treat  any  bond 
charge  for  the  production  of  a  missing 
document  as  satisfied  upon  payment  by 
the  principal  or  surety  of  the  sum  of 
$10  as  liquidated  damages  for  each  miss- 
ing declaration  of  the  consignee  or  other 
document,  except  shippers'  export  dec- 
larations and  certified  and  commercial 
invoices  not  produced  within  the  time 
prescribed  by  law  or  regulations  or  any 
lawful  extension  of  such  time. 

(b)  When  a  required  certified  or  com- 
mercial Invoice  Is  not  produced  on  the 
date  of  entry  or  within  6  months  there- 
after, the  bond  charge  for  the  production 
thereof  may  be  canceled  upon  the  pay- 
ment of  $10  as  liquidated  damages,  pro- 
vided the  person  who  made  the  entry 


4 


* 


Saturday,  December  18,  1948 


FEDERAL  REGISTER 


8116 

I 
submits  an  application  under  oath  for 
relief  from  the  full  amount  of  the  charge, 
explaining  in  detail  why  the  certified  or 
commercial  invoice  could  not  be  produced 
within  the  prescribed  period,  and  the 
collector  of  customs  is  satisfied  by  such 
application  or  otherwise  that  the  failure 
to  produce  the  invoice  within  the  pre- 
scribed period  was  due  to  causes  wholly 
beyond  the  control  of  the  person  making 
the  entry  and  not  to  any  purpose  of  the 
foreign  seller  or  shipper  to  withhold  in- 
formation required  by  law.  regulation,  or 
special  Instruction  to  be  shown  on  the 
Invoice. 

(c)  For  each  shipper's  export  declara- 
tion covering  goods  exported  to  Canada 
or  Mexico  by  car.  vehicle,  or  ferry,  which 
Is  not  produced  within  the  time  pre- 
scribed by  the  regulations  or  any  lawful 
extension  thereof,  the  sum  of  $50  shall 
be  collected  as  liquidated  damages. 

(d)  For  failiu-e  to  return  to  the  col- 
lector on  demand  merchandise  subject 
to  return  to  castoms  custody,  an  amount 
equal  to  the  value  as  set  forth  In  the 
entry  of  the  merchandise  not  returned 
plus  the  estimated  duties,  if  any.  on 
such  merchandise  as  determined  at  the 
time  of  entry  shall  be  demanded.  When 
the  demand  for  return  to  customs  cus- 
tody is  made  In  the  case  of  merchandife 
entered  under  paragraph  1607  or  section 
308.  Tariff  Act  of  1930.  liquidated  dam- 
ages In  an  amount  equal  to  one  and  one- 
quarter  times  the  estimated  duties  on  the 
merchandi<:e  not  returned  shall  be  de- 
manded. When  the  demand  for  return 
to  customs  custody  is  made  pursuant  to 
the  Inderal  Seed  Act  and  the  regula- 
tions thereunder,  an  amount  equal  to 
the  value  of  the  entire  shipment,  as  set 
forth  In  the  entry,  plus  the  estimated 
duties,  if  any.  as  determined  at  the  time 
of  entry  shall  be  demanded. 

(e)  When  free  entry  or  the  applica- 
tion of  a  reduced  rate  of  duty  is  de- 
pendant upon  the  prodiictlon  of  a  doc- 
ument which  the  importer  fails  to  pro- 
duce, or  when  a  conditionally  free  or  re- 
duced-duty provision  claimed  on  entry 
Is  held  to  be  inapplicable,  the  claim  for 
free  entry  or  reduced  rate  of  duty  shall 
be  treated  as  abandoned  upon  the  as- 
sessment and  payment  of  duty  and  the 
bond  given  for  the  production  of  the 
free-entry  or  reduced -duty  document 
■hall  be  cancelled  without  the  collection 
of  liquidated  damages. 

(f )  When  a  customs  requirement  sup- 
ported by  a  bond  is  waived  by  the  Bureau, 
the  waiver  may  be  unconditional,  in 
which  case  the  impcn-ter  is  relieved  from 
the  payment  of  liquidated  damages,  or  it 
may  he  conditioned  upon  prior  settlement 
of  the  bond  obligation  by  payment  of 
such  liquidated  damages,  or  upon  such 
other  terms  and  conditions,  as  the  Com- 
missioner of  Customs  may  deem  suffi- 
cient. When  such  a  requirement  is 
waived  by  the  collector  of  customs  pur- 
suant to  authority  conferred  upon  him 
In  these  regulations,  the  waiver  shall  be 
unconditional. 

(g)  When  a  bond  is  given  for  the  pro- 
duction of  any  free-entry  or  reduced- 
duty  document  within  6  months  from 
the  time  of  entry  and  the  document  is 
produced  after  the  expiration  of  the 
bond  period  but  before  liquidation  of  the 
entry  or  within  such  time  after  llquida- 
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tion  as  will  permit  a  valid  reliquidation 
of  the  entry,  it  shall  be  accepted  as  sat- 
isfying the  requirement  that  it  be  filed 
in  connection  with  the  entry  and  no 
liquidated  damages  shall  be  collected 
under  this  section.  (Sec.  30.  52  Stat. 
1089.  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
1623,  1624) 

Mors:  Treasury  Decision  51189.  Feb.  10. 
1948.  10  PJi.  1734.  supplemenuoff  125.17 
and  superseding  any  provision  of  1 25.17 
wbldi  Is  Inconsistent  therewith,  provides  In 
part  ss  follows: 

Collectors  of  customs  msy  cancel  without 
the  collection  of  liquidated  damages  any 
liability  Incurred  before  the  expiration  of  1 
year  after  the  termination  of  the  unlimited 
national  emergency  juroclalmed  by  the  Presi- 
dent on  May  37.  1941.  under  a  single  or  term 
entry  bond  on  account  of  the  failure  to  pro- 
duce a  certified  Invoice  within  the  6-months' 
period  prescribed  In  sccUon  484  (b)  (3)  of 
the  Tarlir  Act  of  1930  (U.S.C..  Title  19.  sec. 
1484  (b)  (3)).  Frovided.  The  coUector  of 
customs  concerned  Is  satisfied  that  the  fail- 
ure to  comply  with  the  bond  waa  due  to  con- 
ditions resulting  from  the  war  and  not  to  a 
purpose  of  any  person  to  evade  any  Govern- 
ment requirement,  and: 

(a)  The  required  Involc*  la  produced 
within  1  year  from  the  date  of  the  entry:  or 

(b)  The  information  which  should  have 
been  furnished  by  the  Invoice  Is  not  required 
for  the  proper  appraisement  or  classification 
of  the  merchandise  Involved,  or  Is  otherwise 
obtained. 

§  25.18  Extension  of  periods  for  com' 
pliance  with  bond  requirements.  It  is 
not  necessary  to  secure  the  assent  of 
the  sureties  to  any  extension  of  the  pe- 
riod prescribed  in  a  bond  when  such  ex- 
tension is  authorized  by  law  or  these 
regulations.  The  assent  of  the  stireties 
shall  be  obtained  before  any  other  ex- 
tension of  such  a  period  is  allowed.  (Sec. 
624.  46  SUt.  759:  19  U.  S.  C.  1624) 
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Pakt  26 — DiscLOsuBK  or  IifroaiiAnoir 

See. 

24.1  Confidential  Information. 

36.2  Customs  records  and  documents. 

26.3  Information  for   the   press  and  asso- 

ciations. 
26  4     Review  of  daU. 
26.5    Suspension  of  disclosure. 

Avthobitt:  ff26.1  to  26.5  Issued  under 
R.  S.  161;  5U.  S.  C.  22. 

S  26.1  Confidential  information,  (a) 
Except  as  authorized  hereafter  in  this 
section,  no  collector,  appraiser,  customs 
agent,  or  other  customs  officer  or  em- 
ployee shall  disclose  details  of  any  cus- 
toms activity  for  publcation,  except  un- 
der special  authority  from  the  Bureau. 

(b)  Collectors  and  other  customs  offi- 
cers shall  refrain  from  disclosing  facts 
concerning  seizures,  investigations,  and 
other  pending  cases  of  public  interest 
until  the  matter  is  completed.  The  col- 
lector may  give  the  press  information 
concerning  any  case  Invoiving  an  offense 
against  the  customs  laws  after  he  has 
completed  his  investigation  and  the  case 
has  been  closed  by  final  customs  action, 
such  as  settlement  of  a  civil  liability  or 
reference  of  a  case  to  the  United  States 
attorney  for  handling.  Field  officers 
shall  exercise  proper  restraint  and  Judg- 
ment in  disclosing  local  transactions. 
Unless  specifically  authorised  so  to  do. 
they  shall  not  disclose  to  any  person  not 
immediately  concerned  the  text  or  sub- 


stance of  any  communication  from  the 
Bureau  or  the  Treasury  Involving  any 
matter  of  policy. 

(c)  Insofar  as  administrative  matters 
In  Washington  are  concerned,  statements 
will  be  issued  only  through  the  office  of 
the  Secretary  or  the  Assistant  Secretary 
in  charge  of  the  Cust<Hns  Service. 

(d)  The  disclosure  of  the  information 
contained  in  customs  documents  (with 
the  exception  of  statistical  data,  and 
data  contained  in  vessels'  manifests  as 
heretofore  provided  for)  or  the  disclos- 
ure to  one  importer  or  exporter  of  in- 
formatioil  relative  to  the  business  of  an- 
other importer  or  exporter  acquired  by 
the  officer  or  employee  t»y  reason  of  his 
official  employment  shall  constitute 
groimds  for  dismissal  from  the  Service; 
and  if  done  for  a  valuable  consideration 
will  subject  such  person  to  criminal  pros- 
ecution. 

S  26.2  Customs  records  and  docu- 
ments, (a)  The  information  contained 
in  Invoices,  entries,  manifests,  export 
declarations,  official  reports -of  investi- 
gating ofQcers.  and  other  papers  or  docu- 
ments filed  with  customs  officers  for  an:^ 
official  purpose  shall  be  treated  as  con- 
fidential, except  for  the  purpose  for 
which  such  documents  are  required  to  be 
filed.  All  officers  and  employees  of  the 
Customs  Service  are  prohibited,  unless 
specially  authorized  to  do  so  by  the 
Bureau  or  by  these  regulations,  from  giv- 
ing out  information  contained  in  such 
papers  and  documents  except  to  the  im- 
porter, exporter  (In  the  case  of  export 
documents),  or  other  person  directly  in 
interest,  or  to  his  authoriaed  agent. 

(b)  Importers  and  exporters,  or  their 
duly  authorized  brokers,  attorneys,  or 
agents,  may  be  permitted  to  examine 
manifests  with  respect  to  any  consign- 
ment of  goods  in  which  they  have  a 
proper  and  legal  Interest  as  principal  or 
agent,  but  shall  not  be  permitted  to  make 
any  general  examination  of  manifests  or 
to  make  any  copies  or  notations  from 
them  except  with  reference  to  the  par- 
ticular importation  or  exportation  in 
which  they  have  a  proper  and  legal 
Interest. 

(c)  In  answer  to  a  legal  process  or  de- 
mand from  a  court  Issued  in  behalf  of 
the  United  States  or  an  officer  thereof, 
customs  officers  or  employees  shall  pro- 
duce in  court  in  customs  custody,  and 
may  testify  with  respect  to.  any  official 
customs  papers  or  documents  demanded. 
When  any  such  process  or  demand  is 
issued  in  behalf  of  a  party  other  than  the 
United  State.";,  it  shall  be  complied  with 
only  to  the  extent  that  the  party  in  whose 
behalf  the  papers  or  documents  are  de- 
manded is  permitted  under  these  regula- 
tions to  inspect  such  papers  (M*  docu- 
ments at  the  cu.stomhousp. 

(d)  Except  as  stated  in  paragraph  (f) 
of  this  section,  nothing  in  this  part  shall 
preclude  customs  officers  or  employees 
from  producing  in  the  United  States  Cus- 
toms Court  in  customs  custody  any  cus- 
toms papers  or  documents  or  from 
testifying  or  otherwise  rendering  all 
proper  a.ssistance  to  the  court  in  pro- 
ceedings before  it  when  request  therefor 
Is  made  by  the  court;  nor  from  furnish- 
ing to  counsel  for  the  United  States  in- 
formation in,  and  permitting  him  to  in- 
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spect.  customs  papers  or  documents 
requested  by  him,  nqr  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  him  in  the  performance  of  his 
official  duties. 

(e)  Except  as  staljed  in  paragraph  (c) 
of  this  section,  copies  of  customs  docu- 
ments or  records  desired  by  or  on  behalf 
of  parties  to  a  suit,  \#hether  in  a  court  of 
the  United  States  or  any  other,  shall  be 
furnished  without  prior  Departmental 
approval  only  to  the  court  on  a  rule  of 
the  court  upon  thjt  Secretary  of  the 
Treasury  requesting  them,  or  to  a  person 
entitled  under  paragraph  (a)  of  this 
section  to  obtain  tljie  information  they 
disclose.  Except  ionp  to  this  rule  shall 
be  made  only  on  the  written  order  of  the 
Secretary,  the  Und«  r  Secretary,  an  As- 
sistant Secretary,  o  *  the  Administrative 
Assistant  to  the  Secretary.  When  re- 
quested, such  cople^  may  be  authenti- 
cated pursuant  to  he  provisions  of  28 
U.  S.  C.  1733.      • 

(f)  The  authority  granted  in  para- 
graphs (c),  (d).  anl  (e)  of  this  section 
is  subject  to  the  rest  rlction  that  no  mat- 
ters of  a  confidential  nature  or  the  dis- 
closure of  which  would  be  pfejudicial  to 
the  public  interest  shall  be  disclosed  to 
any  person. 

(g)  Upon  being  served  with  a  sub- 
poena or  subpoena  duces  tecum  from  a 
court  or  officer  thereof  calling  for  testi- 
mony or  the  production  of  papers  or  doc- 
uments in  cases  n^t  covered  by  para- 
graph (c)  or  (d)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  of  a  con- 
fidential  nature   or   the    disclosure    of 
which  would  be  prefudicial  to  the  public 
interest,  the  mattet  shall  be  referred  to 
the  Bureau  for  instructions  with  a  report 
which  shall  specifically  describe  the  testi- 
mony or  documents  desired:  shall  set 
forth  the  views  of  t^iie  submitting  officer 
as  to  whether  the  giving  of  the  testi- 
mony or  the  furnishing  of  the  documents 
would  disclose  confidential  information 
or  be  inimical  to  th^  public  interest;  and 
shall  state  in  what  particulars,  if  any, 
the  disclosure  of  the  information  and 
work  incidental  thereto  would  interfere 
with   the   orderly  conduct   of   customs 
business  in  the  ever|t  instructions  are  not 
received  prior  to  th^  date  set  for  appear- 
ance or  production  of  documents,  or  if 
the  Bureau  declined  to  permit  their  pro- 
duction or  the  disclosure  of  the  informa- 
tion contained  thertin  or  otherwise  with- 
in the  knowledge  of  the  customs  officers 
or    employee    whoie    testimony    is    re- 
quested, the  custoims  officer  or  employee 
shall  appear  in  co^rt  or  before  the  offi- 
cer concerned  in  aitswer  to  the  subpoena 
and  respectfully  decline  to  produce  the 
documents  called  fdr  or  to  testify,  except 
to  the  extent  specifically  authorized  else- 
where in  this  section,  citing  this  regula- 
tion as  authority  for  his  refusal.    If  the 
matter  has  not  already  been  referred  to 
the  Bureau  for  instructions,  the  customs 
officer  or  employee  shall  advise  the  court 
or  officer  that  it  will  be  so  referred. 

S  26.3  Informa^on  for  the  press  and 
associations.  Accrfedited  representatives 
of  the  press.  Including  newspapers,  com- 
mercial magazinesj.  trade  journals,  and 
similar  publication^  may  be  permitted  to 
examine  vessels'  manifests  and  summary 
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statistical  reports  of  imports  and  exports 
and  to  copy  therefrom  for  publication 
information  and  data  not  of  a  confiden- 
tial nature,  subject  to  the  following  rules : 

(a)  Of  the  information  and  data  ap- 
pearing on  outward  manifests,  only  the 
general  character,  destination,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  and  country  of  destina- 
tion may  be  copied  and  published. 
Where  the  manifests  show  both  quantity 
and  value,  either  may  be  copied  and  pub- 
lished, but  not  both  in  any  instance. 

(b)  Confidential  Information,  such  as 
the  names  of  the  shippers  and  con- 
signees, marics  and  numbers,  and  both 
quantities  and  values  of  commodities 
shall  not  be  copied  from  outward  mani- 
fests or  any  other  papers. 

(c)  Of  the  information  shown  on  in- 
ward manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis- 
patch shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(d)  Accredited  representatives  of  reg- 
ularly established  associations,  whether 
Incorporated  or  not.  shall  be  permitted  to 
examine  vessels'  manifests  for  the  pur- 
pose of  securing  data  relative  to  mer- 
chandise of  the  kind  or  class  in  the 
Importation  of  which  the  association  is 
interested,  subject  to  the  foregoing  rules; 
but  this  authority  does  not  extend  to  at- 
torneys or  customs  brokers  representing 
Individual  importers. 

S  26.4  Review  of  data.  All  copies  and 
notations  from  inward  or  outward  mani- 
fests shall  be  submitted  for  examination 
by  a  customs  officer  designated  for  that 
purpose. 

§  26.5  Suspension  of  disclosure,  (a) 
Upon  written  application  of  any  im- 
porter or  exporter,  the  collector  of  cus- 
toms shall  refuse  to  permit  any  person, 
except  as  provided  for  in  ?  26  2.  to  copy 
from  manifests  any  information  or  data 
concerning  the  merchandise  imported  or 
exported  by  the  applicant.  Upon  writ- 
ten application  of  the  master  or  owner 
of  any  vessel  or  line  of  vessels,  the  col- 
lector of  customs  shall  refuse  to  permit 
any  person,  except  as  provided  for  in 
S  26.2.  to  copy  any  information  or  data 
contained  in  manifests  of  merchandise 
carried  by  the  vessel  or  vessels  controlled 
by  the  applicant  if  the  collector  is  satis- 
fied, upon  evidence  presented  to  him, 
that  the  publication  of  the  information 
or  data  has  been  or  will  be  detrimental 
or  prejudicial  to  the  applicant. 

(b)  If  any  individual  shall  abuse  the 
privilege  granted  him  of  examining  in- 
ward and  outward  manifests  or  shall 
make  any  improper  use  of  any  informa- 
tion or  data  obtained  from  such  mani- 
fests or  other  papers  filed  in  the  custom- 
house, both  he  and  th  J  party  or  publica- 
tion which  he  represents  shall  thereafter 
be  denied  access  to  such  papers. 

(c)  During  the  effective  period  of  any 
proclamation  of  the  President  that  a 
state  of  war  exists  in  which  the  United 
States  Is  a  neutral  or  a  belligerent.  In- 
formation concerning  imports  and  ex- 
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ports  shall  not  be  disclosed  except  as 
provided  for  in  §  26.2. 

Note:  Treasury  Decision  61401,  Conunls- 
sloner,  approved  by  the  Acting  Secretary  of 
the  Treasury,  Jan.  30,  1946.  11  FA.  1340. 
provides  as  follows: 

Notwithstanding  the  provisions  of  {  26  5 
(c).  Information  from  customs  records  may 
be  disclosed  In  accordance  with  I  26.3  during 
the  remainder  of  the  period  covered  by  any 
presently  effective  proclamation  of  the  Presi- 
dent that  a  state  of  war  exists  in  which  the 
United  States  Is  a  neutral  or  a  belligerent. 


Part  51 — Imports  and  Exports  Subject 
TO  the  Provisions  of  Executive  Order 
8389.  AS  Amended,  and  Proclamation 
2497.  Regarding  "Blocked  Nationals" 

Sec. 

51.1  Presentation  of  license  befOTe  accept- 

ance of  entries  for  consumption,  etc. 

51.2  Necessity  for  license  under  the  Export 

Control  Act. 

Attthoritt:  §§51.1  and  51.2  Issued  under 
40  Stat.  415.  as  amended.  54  Stat.  714.  as 
amended:  12  U.  S.  C.  95a.  pO  U.  S.  C.  App.. 
701.  E.  O.  8389,  as  amended.  Apr.  10,  1940, 
and  Proc.  2497.  July  17,  1941;  3  CFR  Cum. 
Supp. 

5  51.1  Presentation  of  license  before 
acceptance  of  entries  for  consumption, 
etc.  Except  as  otherwise  directed.  Treas- 
ury licenses  shall  not  be  required  with 
respect  to  the  entry,  withdrawal,  or  ex- 
portation of  merchandise  notwithstand- 
ing General  Ruling  No.  11.  as  amended 
(31  CFR.  Part  131.  App.  A),  or  that  the 
consignee,  consignor,  or  other  person 
having  an  interest  in  the  merchandise, 
or  in  the  transaction.  Is  a  foreign  coun- 
try designated  in  Executive  Order  No. 
8389,  Apr.  16,  1946,  as  amended  (3  CFR, 
Cum.  Supp.),  or  a  national  thereof. 

S  51.2  Necessity  for  license  under  the 
Export  Control  Act.  This  part  does  not 
in  any  way  affect  the  necessity  for  a  li- 
cense under  the  Export  Control  Act  of 
July  2.  1940.  Neither  an  export  control 
license  nor  a  Treasury  license  will  be 
accepted  in  lieu  of  the  other  type  of 
license. 


Part  52 — ^Regulations  Under  Trading 

With  the  Enemy  Act 
Sec. 

52.0  Statutory  provisions;  Executive  order. 

52.1  Communications    brought    into    the 

United  States;  declaration;  search 
and  detention;  report  to  United 
States  attorney. 

52.2  Communications    being    taken    from 

the  United  States;  declaration; 
search;  seizure  of  communication 
and  de^ntion  of  person;  license. 

52.3  Examination  of  Imports  and  exports 

for  detection  of  communications. 

52.4  Procedure    for    obtaining    license    to 

take  or  send  particular  communica- 
tions from  United  States. 

52.5  General    license;    procedure    for    ob- 

taining. 
52.8      Reference  of  doubtful  cases  to  Cus- 
toms Agency  Service  for  Investiga- 
tion and  reports. 

52.7  Revocation  of  license. 

62.8  Cooperation  among  Government 

agencies. 

52.9  Communications  for  enemy  or  allies 

of  enemy  not  to  be  licensed. 

62.10  Definition  of  "an  enemy  or  ally  of  an 

enemy". 

AuTHoarrr:  |§  52.0  to  52.10  issued  under 
•ec.  3  (c) ,  40  Stat.  412;  50  U.  S.  C.  App..  3  (C), 
and  sees.  XI,  XlII,  E.  O.  2729-A,  Oct.  12,  1917. 
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I  52.0  Statutory  provisions;  Executive 
order,  (a)  Section  3  (c)  of  the  Trading 
with  the  Enemy  Act.  approved  October  6. 
1»17,  provides  that  It  shall  be  unlawful— 

(c)  For  any  person  (other  th&n  a  peraon 
In  tha  acnrtea  of  the  United  Statea  Oovem- 
mcnt  or  of  the  Oovemment  of  any  nation, 
except  that  of  an  enemy  or  ally  of  enemy 
nation,  and  other  than  such  persona  or 
claiara  of  persons  as  may  be  exempted  here- 
under by  the  President  or  by  such  peraon 
•a  be  may  direct),  to  aend.  or  take  out  of. 
or  bring  Into,  or  attempt  to  send,  or  take 
out  of.  or  bring  Into  the  United  Statea, 
•ny  letter  or  other  writing  or  Unglble  form 
of  communication,  except  In  the  regular 
course  of  the  mall;  *  *  *:  Provided,  how- 
ever. That  any  peraon  may  aend,  take,  or 
transmit  out  of  the  United  States  anything 
herein  forbidden,  if  he  shall  ttrst  submit 
the  same  to  the  President,  or  to  such  ofHcer 
as  the  President  may  direct,  and  shall  ob- 
tain the  license  or  consent  of  the  President, 
under  such  rules  and  regulations,  and  with 
auch  exemptions,  aa  ahaU  be  preecrlbed  by 
the  Preatdcnt. 

(b)  Section  XI.  Executive  Order  No. 
272»-A.  dated  October  12.  1917.  is  In 
part  as  follows: 

I  further  hereby  vest  In  the  Secretary  of  the 
Treasury  the  executive  administration  of  the 
provlslona  of  aubsectlon  (c)  of  section  3  of 
the  Trading  with  the  Enemy  Act  relative  to 
aendlng.  or  taking  out  of.  or  bringing  Into, 
or  attempting  to  aend,  take  out  of.  or  bring 
Into  the  United  Statea  any  letter,  writing,  or 
tangible  form  of  communication,  except  in 
the  regular  course  of  the  mall.  •  •  •  And 
aaid  Secretary  of  the  Treasury  U  hereby 
authorized  and  empowered  to  Issue  licenses 
to  send.  take,  or  Uansmlt  out  of  the  United 
Btetes  anything  otherwise  forbidden  by  aald 
■ubaeetlon  (c)  and  give  such  consent  or  grant 
•uch  exemption  In  respect  thereto  as  Is  not 
Inconsistent  with  law  or  to  withheld  or  refuse 
the  aame. 

(c)  Under  section  16  of  the  Trading 
with  the  Enemy  Act  any  person  bring- 
ing, or  attempting  to  bring,  into  the 
United  States  any  letter  or  other  writing 
or  tangible  form  of  commimication.  ex- 
cept In  the  regular  course  of  the  mail,  is 
subject,  upon  conviction,  to  a  fine  of  not 
more  than  $10,000.  or  to  Imprisonment 
for  not  more  than  10  years  or  both,  and 
the  letter  or  other  form  of  communica- 
tion so  brought  In.  or  attempted  to  be 
brought  In.  is  subject  to  seirure  and  for- 
feiture. Any  person  who  sends,  or  takes. 
or  attempts  to  send,  or  take  from  the 
United  States  any  letter  or  other  writ- 
ing or  tangible  form  of  communication. 
except  In  the  regular  course  of  the  mall, 
without  a  license  therefor.  Is  subject  to  a 
like  penalty,  and  the  letter  or  other  form 
of  communication  involved  is  subject  to 
seizure  and  forfeiture. 

Pursuant  to  the  authority  conferred 
by  sections  XI  and  xni  of  Executive 
Order  No.  2729-A.  dated  October  12, 1917. 
the  following  regulations  are  hereby  pre- 
scribed for  the  enforcement  of  the  pro- 
visions of  the  sutute  and  order  quoted 
above: 

i  52.1  Communications  brought  into 
the  United  States:  declaration:  search 
and  detention:  report  to  United  States 
attorney.  Every  person  arriving  in  the 
United  States  from  any  foreign  country 
<  except  persons  In  the  service  of  the 
United  States  Government  o-  of  the  Gov- 
ernment of  any  nation  other  than  Japan. 
Italy,  and  Germany  and  allies  thereof, 
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including  Bulgaria.  Rumania.  Thailand, 
and  Hungary)  shall  be  required  to  de- 
clare to  the  customs  officers,  in  addi- 
tion to  the  usual  customs  declaration  (if 
any),  any  letter  or  other  tangible  form 
of  communication,  carried  on  his  person 
or  In  his  baggage,  or  otherwise  brought 
with  him  or  imder  his  control.    Customs 
offlcers  .  examining  arriving  passengers 
and  baggage  shall.  In  addition  to  the 
usual  customs  examination,  make  a  par- 
ticular search  to  discover  any  letters  or 
other  tangible  forms  of  communication, 
and  shall  deliver  to  the  collector  of  cus- 
toms for  disposition  any  such  letters  or 
other  forms  of  commiinicatlon  so  de- 
clared, or  which  may  be  found  on  the 
persons  or  In  the  baggage  of  passengers, 
or  which  may  have  been  brought  to  the 
United  States  otherwise  than  in  the  reg- 
ular course  of  the  mails.    If  It  appear 
that  any  letter  or  other  tangible  form  of 
communication  Is  being  brought  into  the 
United  States  with  Intention  to  evade  or 
violate  the  law.  or  if  It  appear  that  the 
effect  of  bringing  such  letter  or  other 
form  of  communication  into  the  United 
States  would  be  inimical  to  the  Interests 
of  our  Government,  or  In  the  Interests 
of  its  enemies,  the  customs  offlcers  shall 
detain  any  person  having  such  letter  or 
other  form  of  communication  in  his  pos- 
session or  under  his  control,  and  report 
the  facts  to  the  United  States  attorney 
for  appropriate  action.    If  it  appear  that 
any  letter  or  other  tangible  form  of  com- 
munication is  being  brought  into  the 
United  States  without  Intention  to  evade 
or  violate  the  law.  and  that  the  effect  of 
bringing  such  letter  or  other  form  of 
communication  Into  the  United  States 
would  not  be  inimical  to  the  Interests  of 
our  Government  or  In  the  Interests  of  its 
enemies,  the  collector  of  customs  may 
license  the  bringing  of  such  letter  or 
other  form  of  communication  into  the 
United  States.  In  which  case  there  shall 
be  placed  thereon  the  words  "Examined 
and  Passed",  with  the  date,  the  name  of 
the  port,  and  the  initials  of  the  collector 
or  other  authorlced  officer;  and  such  let- 
ter or  other  form  of  communication  may 
then  be  released,  provided,  there  are  af- 
fixed   thereto    the    appropriate   United 
States  postage  stamps  if  the  transmittal 
of  the  letter  or  other  communication  out- 
side the  mails  Is  of  such  nature  that  the 
laws  of  the  United  States  require  the  use 
of  such  stamps.    Any  person  to  whom  a 
license  is  refused  by  a  collector  of  cus- 
toms may  appeal  from  such  decision  to 
the  Secretary  of  the  Treasury,  through 
the  Conunissioner  of  Customs,  stating  all 
the  facts  relied  upon  to  show  that  the 
decision  of  the  collectpr  should  be  re- 
versed. 

1 52.2  Communications  being  taken 
from  the  United  States:  declaration: 
search;  seizure  of  communication  and 
detention  of  person;  license.  Customs 
offlcers  shall  require  every  person  de- 
parting from  the  United  SUtes  (except 
persons  in  the  service  of  the  United 
States  Government  or  of  the  Govern- 
ment of  any  nation  other  than  Japan, 
Italy,  and  Germany  and  allies  thereof. 
Including  Bulgaria,  Rumania,  and  Hun- 
gary) to  declare  any  letter  or  other 
tangible  form  of  communication  carried 
on  his  person,  or  contained  In  his  bag- 
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gage,  or  otherwise  brought  with  him  or 
imder  his  control.    When  such  action  is 
deemed  necessary,  customs  offlcers  shall 
also  search  the  person  and  baggage  of 
any  one  (except  persons  In  the  service 
of  the  United  States  Oovemment  or  of 
the  Government  of  any  nation  other 
than  Japan,  Italy,  and  Germany  and 
allies  thereof.  Including  Bulgaria,  Ru- 
mania, Thailand,  and  Hungary)  depart- 
ing from  the  United  States  for  any  letter 
or  other  tangible  form  of  communica- 
tion.   If  any  such  letter  or  form  of  com- 
munication be  declared  or  fotmd  which  is 
not  covered  by  a  license  issued  piursuant 
to  SS  52.4  or  52.5  or  other  proper  au- 
thority, the  customs  offlcers  shall  take 
possession  of  it  and  deliver  It  to  the  col- 
lector  of   customs    for    disposition.    If 
upon  investigation  the  collector  of  cus- 
toms is  satisfied  that  such  letter  or  other 
form  of  communication  was  being  taken 
out  of  the  United  Slates  without  any 
intention  to  violate  or  evade  the  law  or 
to  injure  the  interests  of  the  United 
States  or  to  advance  the  Interests  of  Is 
enemies,  and  if  such  letter  or  other  form 
of  communication  is  not  intended  for  or 
to  be  delivered  to  an  enemy  or  ally  of 
an  enemy,  the  collector  may  grant  a 
license  for  the  taking  of  such  letter  or 
other  form  of  communication  out  of  the 
United  States,  provided  there  are  affixed 
thereto  the  appropriate  United  States 
postage  stamps  If  the  transmittal  of  the 
letter  or  other  communication  outside 
the  mails  is  of  such  nature  that  the  laws 
of  the  United  States  require  the  use  of 
such  stamps.    If  such  letter  or  other 
form    of    commimication    is    Intended 
for  or  to  be  delivered  to  an  enemy  or 
ally  of  an  enemy  and  a  license  therefor 
has  not  been  Issued  pursuant  to  proper 
authority,  the  collector  of  customs  shall 
hold  it  in  his  possession  until  he  is  in- 
structed concerning  Its  disposition.    If 
the  collector  finds  on  Investigation  that 
such  letter  or  other  form  of  communica- 
tion Is  being  taken  out  of  the  United 
States  with  intention  to  violate  or  evade 
the  law,  or  If  the  effect  of  taking  it  out 
would  be  to  injure  the  United  States  or 
to  advance  the  interests  of  Its  enemies, 
he  shall  seize  such  letter  or  other  form 
of  communication  and  detain  the  person 
In  whose  possession  It  was  found,  or  who 
had  it  under  his  control,  and  shall  re- 
port of  the  facts  to  the  United  SUtes.  at- 
torney for  appropriate  action. 

I  52.3  Examination  of  imports  and 
exports  for  detection  of  communica- 
tions. In  connection  with  the  examina- 
tion of  imports  and  exports  for  customs 
and  control  purposes,  customers  offlcers 
shall  be  alert  to  detect  any  letter  or  other 
tangible  form  of  communication  brought 
Into  or  intended  to  be  taken  out  of  the 
United  States  contrary  to  law.  and  if  any 
such  be  found,  shall  take  possession 
thereof  and  submit  it  to  the  collector  for 
disposition. 

I  52.4  Procedure  for  obtaining  license 
to  take  or  send  particular  communica- 
tions from  United  States.  Licenses  to 
take  or  send  from  the  United  States  any 
letter  or  other  tangible  form  of  com- 
munication otherwise  than  In  the  reg- 
ular course  of  the  mall  may  be  granted. 
If  such  letter  or  other  form  of  com- 
mimication Is  not  IntMided  for  or  to 
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be  delivered  to  an  eneniy  or  ally  of  an 
enemy,  upon  compliancy  with  the  fol- 
lowing procedure: 

•     Any  person  desiring 

from  the  United  Statei  such  letter  or 
other  form  of  commun^atlon  shall  file 
an  application  therefor  With  the  collector 
of  customs  at  the  port  ol  entry  at  which 
such  letter  or  other  form  of  communica- 
tion is  to  leave  the  United  States,  or  with 
the  collector  of  customs  at  or  nearest  the  • 
place  of  residence  of  such  person.    Such 
application  shall  state  i  the  name,  na- 
tionality,   residence,    <^cupation.    and 
place  of  business  of  the  person  taking, 
and.  if  sent  by  another  person,  of  the 
person  sending  such  letter  or  other  form 
of  communication,  and  the  name,  na- 
tionality,   residence,    occupation,    and 
place  of  business  of  the  person  to  whom 
such  letter  or  other  form  of  communica- 
tion Is  to  be  deUvered,  ^ith  a  fuU  rtate- 
ment  of  the  reasons  why  It  Is  necessary 
or  desired  to  send  such  communication 
otherwise  than  in  the  regular  course  of 
the  mall.    If  the  person  sending  or  Uk- 
Ing  such  letter  or  other  form  of  commu- 
nication  from  the  Uolted  SUtes  is  a 
citizen  of  this  countryL  the  application 
shall  state  whether  he  is  a  native-bom 
or  a  naturalized  citlzeii  and.  if  natural- 
ized, the  country  of  which  he  was  a  citi- 
zen or  subject  prior  to  ijecelpt  of  his  final 
naturalization    papers.!  and    the    place 
where  and  the  date  wheb  he  was  natural- 
ized.   Such  application  shall  have  at- 
tached thereto  the  actual  letter  or  other 
form  of  communication  which  it  is  de- 
sired to  send  or  take  from  the  United 
States  and.  if  in  a  foi-eign  language,  a 
translation  thereof,    a  the  collector  of 
customs  is  satisfied  tqat  a  good  reason 
exists  for  the  taking  or  sending  of  such 
letter  or  other  form  m  communicatlwi 
from  the  United  Stat^  otherwise  than 
in  the  regular  course 
that  such  action  will  not  be  Inimical  to 
the  Interests  of  the  United  States,  he 
shall  stamp  the  letter 
communication    with 
censed"  and  the  date 
affix  his  official  seal  thereto  and  retum 
It  to  the  applicant,  wh^  shall  declare  and 
exhibit  it  to  the  custopis  officer  who  ex- 
amines his  baggage  stt  the  time  of  his 
departure.    If  the  collector  of  customs 
is  of  the  opinion  tha|t  the  granting  of 
any  application  for  la  license  will  be- 
inimical  to  the  interests  of  the  United 
States,  he  shi^  refuse  to  grant  the  li- 
cense.   Any  person  to  whom  a  license  Is 
refused  by  any  collect  or  of  customs  may 
appeal  from  such  decision  to  the  Sec- 
retary of  the  Treasurj  through  the  Com- 
missioner of  Customs.    Such  appeal  shall 
state  all  the  facts  required  to  be  stated 
in  the  application  foif  a  license  and  any 
additional  facts  or  re^ns  the  applicant 
may  consider  pertinent  to  show  why  the 
decision   of   the   collector   of   customs 
should  be  reversed. 

S  52.5  General  lictnse;  procedure  for 
obtaining.  A  general  license  extending 
over  a  period  of  time  may  be  granted 
upon  application  ma0e  to  the  Secretary 
of  the  Treasury  and  lis  being  shown  that 
the  granting  of  suchja  general  license  is 
necessary  to  the  orderly  transaction  of 
the  applicant's  busln  ;ss,  and  is  not  con- 
trary to  the  interests  of   the  United 
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SUtes.    Each   application   for   such   a 
Ucense  shall  state  all  the  facts  required 
to  be  stated  in  an  application  for  an  in- 
dividual license  and  such  additional  facts 
as  may  be  relied  upon  to  show  why  a 
general  license  should  be  granted,  and 
shall  be  filed  with  the  collector  of  cus- 
toms at  or  nearest  the  place  of  residence 
of  thQ  applicant,  or  at  the  port  of  entry 
from  which  the  communications  are  to  be 
sent.    Such  applications  shall  be  for- 
warded to  the  Commissioner  of  Customs 
by  the  collector  of  customs  after  an  in- 
vestigation of  the  facts,  with  his  report 
and  recommendation.    Such  general  li- 
cense,   when    granted,    will    be    issued 
through  the  collector  of  customs  at  the 
port  at  which  the  application  was  filed, 
or  at  which  such  letters  or  other  forms  of 
communication  are  to  leave  the  United 
SUtes,  and  the  applicant  will  be  notified 
of  the  granting  thereof. 

i  52.6  Reference  of  doubtful  cases  to 
Customs  Agency  Service  for  investiga- 
tion and  reports.  In  case  of  doubt,  the 
collector  of  customs  shall  refer  the 
application  for  a  license  to  the  Customs 
Agency  Service  for  investigation  and 
report. 

9  52.7  Revocation  of  license.  Any 
license  issued  pursuant  to  the  regulations 
in  this  part  may  be  revoked  at  any  time. 

8  52.8  Cooperation  among  Qovern" 
ment  agencies.  Collectors  of  customs 
shall  arrange  with  coordinators  of 
Treasury  agencies  and  the  local  repre- 
senUtlves  of  the  Immigration  Service, 
the  Federal  Bureau  of  Investigation,  the 
United  States  Secret  Service,  and  the 
Intelligence  Services  of  the  Army  and 
the  Navy  for  mutual  cooperation  and 
exchange  of  information  in  carrying  out 
the  regulations  in  this  part. 

i  52.0  Communications  for  enemy  or 
allies  of  enemy  not  to  be  licensed.  Col- 
lectors of  customs  shall  not  issue  licenses 
for  any  letter  or  other  tangible  form  of 
communication  intended  for  or  to  be 
delivered  to  any  enemy  or  ally  of  enemy, 
whether  to  be  sent  outside  the  regular 
course  of  the  mail,  or  otherwise. 

i  52.10  Definition  of  "an  enemy  or 
ally  of  an  enemy".  The  phrase  "an 
enemy  or  ally  of  an  enemy"  wherever 
used  herein  shall  mean  "enemy"  or  "ally 
of  enemy"  as  those  terms  are  defined  in 
section  2  of  the  Trading  with  the  Enemy 
Act,  approved  October  8,  1917. 


Part  53 — ^Importation  Free  or  Duty  or 
Food,  Clothing,  and  Medical,  Surgi- 
cal. AND  Other  Supplies  Under  Emer- 
GBNCT  Proclamations  or  the  Presi- 
dent 

See. 

63.1  Jerked  beef  for  sale  or  distribution  to 

consumers  in  Puerto  Rico. 

63.2  Artlclea  Imported  by  the  Red  Cross  for 

war  relief  work. 

63.3  Timber,  lumber,  and  lumber  products, 

apeclfled  by  Housing  Expediter  ad- 
missible free  of  duty  and  Import  tax. 

f  53.1  Jerked  beef  for  sale  or  dis- 
tribution to  consumers  in  Puerto  Rico. 
(a)  Jerked  beef  shall  be  admitted  free 
of  duty,  provided  it  is  imported  by  or 
directly  for  the  account  of  any  public 
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agency,  relief  organization  not  operated 
for  profit,  or  dealer  in  foodstuffs,  and 
there  is  filed  In  connection  with  the 
entry  a  declaration  of  such  agency,  or- 
ganization or  dealer,  that  the  Jerked 
beef  covered  by  the  entry  will  be  sold  or 
distributed  solely  to  consumers  in  Puerto 
Rico,  and  the  collector  of  customs  is 
satisfied  that  it  will  be  so  sold  or 
distributed. 

(b)  The  free  entry  herein  authorized 
shall  apply  only  with  respect  to  impor- 
tations entered  for  consumption  on  and 
after  the  date  of  the  approval  of  these 
regulations  and  prior  to  the  date  on 
which  the  President  shall  proclaim  that 
the  emergency  has  ended.  (Sec.  318,  46 
SUt.  696:  19  U.  S.  C.  1318;  Proc.  2545.  3 
CFR  Cum.  Supp..  Ch.  I) 

S  53.2    Articles  imported  by  the  Red 
Cross  for  war  relief  work,     (a)  Food, 
clothing,  and  medical,  surgical,  and  other 
supplies  Imported  by  or  directly  for  the 
account  of  The  American  National  Red 
Cross  shall  be  admitted  free  of  duty,  pro- 
vided there  is  filed  in  connection  with  the 
entry  a  declaration  by  a  duly  authorized 
representative  of  the  said  Red  Cross  or 
any   chapter   thereof   that   such   food, 
clothing,    and    medical,    surgical,    and 
other  supplies  are  imported  by  or  directly 
for  the  account  of  the  said  Red  Cross 
and  will  be  used  by  it  in  emergency  relief 
work  in  connection  with  the  emergency 
declared  by  the  foregoing  proclamation, 
(b)  The  free  entry  herein  authorized 
shall  apply  only  with  respect  to  importa- 
tions entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
on  and  after  the  date  of  the  approval  of 
these  regulations  and  prior  to  the  ter- 
mination of  the  sUte  of  war,  or  such 
earlier  date  as  may  be  proclaimed  by  the 
President  if  he  shall  declare  by  procla- 
mation that  the  emergency  has  termi- 
nated.   (Sec.  318, 46  Stat.  696;  19  U.  S.  C. 
1318;  Proc.  No.  2553,  3  CFR  Cum.  Supp.. 
Ch.I) 

S  53.3     Timber,  lumber,  and  lumber 
products  specified  by  Housing  Expediter 
admissible  free  of  duty  and  import  tax. 
(a)  Pursuant  to  the  authority  contained 
in  the  proclamation    of   the   President 
dated  October  25.  1946   (Proclamation 
2708, 3  CFR  Cum.  Supp.,  Ch.  I) ,  coUectors 
of  customs  are  hereby  authorized  to  ad- 
mit free  of  duty,  and  import  taxes  pro- 
vided for  in  section  3420,  Internal  Reve- 
nue Code,  if  entered  for  consumption  or 
withdrawn  from  warehouse  fo.  consiun- 
tlon  on  and  after  the  date  of  the  procla- 
mation and  until  the  termination  of  the 
provisions  of  the  Veterans'  Emergency 
Housing  Act  of  1946,  or  untU  the  Presi- 
dent shall  have  declared  that  the  emer- 
gency declared  in  the  proclamation  has 
terminated,  whichever  shall  first  occur, 
the  classes  of  timber,  lumber,  and  lum- 
ber products  set  forth  in  the  following 
list*  which  have  been  designated  and 
certified  by  the  Housing  Expediter  as 
timber,  lumber,  or  lumber  products  suit- 
able for  the  construction  and/or  com- 
pletion of  housing  accommodations: 


«The  fact  that  rates  of  duty  on  articles 
covered  by  the  list  have  been  reduced  pur- 
suant to  trade  agreements  la  Immaterial  for 
the  purpoaea  of  this  section. 


^ 

( 
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1.  Sawed  lumber  and  timber,  not  specially 
proTtded  for;  all  the  forctolng.  U  of  fir. 
aprtice,  pine,  hemlock,  or  larch,  elaniflable 
under  paragraph  401.  Tariff  Act  of  1960,  and 
MCtlon  3434.  Internal  Revenue  Code. 

3.  Maple  (except  Japaacaa  maple).  Mreh 
and  beech:  Flooring,  claaalflable  under  para- 
graph  402.  Tariff  Act  of  1930. 

3.  Plywood  and  Tcneera  claaalflable  under 
paragraph   405.   Tariff   Act   of    1030. 

4.  Packing  boxea  (empty),  and  packing 
bOK  ahooks.  of  wood,  not  specially  prorldrd 
for.  classlflable  under  paragraph  409,  Tariff 
Act  of  1930. 

5.  Red  cedar  shingles,  such  aa  are  provided 
for  In  paragraph  1760.  Tariff  Act  of  1930. 
and  subject  to  duty  under  the  act  of  July  1. 
1940  (19  U.  S.  C.  1333a). 

6.  Sawed  lumber  and  timber,  not  further 
manufactured  than  planed,  and  tongued  and 
grooved,  all  the  foregoing  not  specially  pro- 
vided for,  classlflable  under  paragraph  1803. 
Tariff  Act  of  19S0,  and  section  S434.  Internal 
Revenue  Code. 

7.  Prefabricated  houaes  and  prefabricated 
panela  for  bouees.  and  doors,  all  the  foregoing 
In  chief  value  of  wood,  classifiable  under  par- 
agraph 413.  Tariff  Act  at  1930. 

<b)  The  Housing  Expedltermay  desig. 
nate  and  certify  under  the  proclaination 
other  articles  or  classes  of  articles,  such 
as  mlllwork,  all  the  foregoing  in  chief 
value  of  wood.  In  such  an  event,  the 
Housing  Expediter  will  forward  his  cer- 
tificate to  the  Secretary  of  the  Treasiiry 
and  the  list  in  paragraph  (a)  of  this  sec- 
tion will  be  amended,  or  he  will  forward 
a  certificate  covering  each  entry  directly 
to  the  collector  of  customs.  Collectors 
of  customs  are  hereby  authorized  to 
grant  entry  free  of  duty,  and  import 
taxes  provided  for  in  section  3420,  In- 
ternal Revenue  Code,  to  articles  covered 
by  such  certificates  when  the  articles  are 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  period  prescribed  in  paragraph  (a) 
of  this  section. 

(c)  The  usual  procedure  provided  for 
in  this  chapter  shall  be  foUowed  in  con- 
nection with  entries  covering  articles 
within  the  scope  of  the  proclamation,  ex- 
cept that  the  liquidation  of  such  entries 
covering  articles  not  included  in  the  list 
In  paragraph  (a)  of  this  section  shall  be 
suspended  for  a  period  of  45  days  after 
the  date  of  filing  if  they  bear  a  notation 
In  substantially  the  following  language: 
"Suspend  liquidation:  certification  under 
Proclamation  No.  2708  applied  for." 
When  a  certificate  of  the  Housing  Expe- 
diter designating  the  merchandise  in  ac- 
cordance with  the  proclamation  is  not 
received  within  the  45-day  period,  the 
entry  shall  be  liquidated  in  the  usual 
course  of  business,  except  that  the  col- 
lector may  grant  extensions  of  the  period 
for  such  further  periods  and  imder  such 
circumstances  as  he  may  deem  appro- 
priate, and  that  a  certificate  received 
after  the  45-day  period  but  before  the 
liquidation  of  an  entry  shall  be  accepted 
as  the  basis  for  free  entry  under  the  au- 
thorization contained  in  paragraph  (b) 
of  this  section.* 


•with  respect  to  free  entry  pursuant  to 
Presidential  Proclamation  No.  2708  of  article* 
In  chief  value  of  wood  not  provided  for  In 
153  3  (a),  as  amended,  the  Housing  Ex- 
pediter states  that  application  should  be 
made  by  sending  a  true,  executed  copy  of  the 
entry.  Customs  Porm  7S01.  In  duplicate,  to  the 
OOce  of  the  Housing  Expediter,  Waahlngton 
35.  D.  C.  When  certified,  the  Office  of  the 
Homing  bpedlter  wiu  forward  one  copy  to 
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(d)  The  import  tax  prescribed  in  sec-  such  refunds  are  not  precluded  by  the 
tions  3420  and  3425,  Internal  Revenue  provisions  of  section  514  or  520  (c)  (2>, 
Code,  for  articles  dutiable  imder  the  Tar-  Tariff  Act  of  1930.  as  amended  (19 
iff  Act  of  1930.  containing  4  percent  or  U.  8.  C.  1514.  1520  (c)  (2) ).  (Sees.  481. 
more  of  copper  by  weight,  but  which  are  484.  498,  46  SUt.  719.  722,  728;  19  U.  S.  C. 
not  in  chief  value  of  copper,  is  not  ap-  1481.  1484.  1498) 

plicable  to  articles  In  chief  value  of  wood  ,  -^  -    „.„„  ^^.  _.,,,  ^,»_  _  _,,«v„, 

which  are  certified  pursuant  to  this  sec-  '  "^    ^°??  ^''^  ^/li^^./*  J"//"?*'^ 

tion                 ^^  tjuiaumui,  w  Miis  sci,  ^^  ^^^  armed  forces  of  the  United  States. 

i»\   A«  Hm.  i«  .n  !«,««,♦.«♦  f«*»«,  i»  <a^  Under  56  Stat.  1041;  50  U.  8.  C.  App. 

(e)  As  time  is  an  important  factor  in  ^a*  ann,.»v<>H  n^^^^^i^^  k  m^o  <w.iiiio»^rc 

efforts  to  cope  with  the  housing  emer-  !J*  *Snm,  <S2f  ^J^nrH  ^!S^^r^!:  Z 

gency.  pubUcaUon  of  notice  and  public  »'  customs  shall  accord  entry  free  of 

procediire.  as  provided  for  in  the  Admin-  f^^^'  Internal-revenue  taxes,  and  cm- 

istraUve  Procedure  Act   <60  SUt.  237;  tonris  charges  and  exactions  to  bona  fide 

5  U.  S.  C.  1002) .  are  found  to  be  impracl  ^ifts  from  members  of  the  armed  forces 

Ucable.     (Sec.    318.    46    Stat.    696;    19  of  the  United  States  on  duty  outside  the 

U.  S.  C.  1318.  Proc.  2708,  Oct.  25.  1946.  fontinental  limits  of  the  United  States 

3  CPR  1946  Sudd    Ch.  I)  to  the  extent  of  $50  in  value  in  any  ship- 

ment  if  the  gifts  were  purchased  in  or 

through  authorized  agencies  of  the  armed 

Pait  54 — CiRTAiiff  iMPOtTATioiws  P«fx  OF  forccs  of  the  United  States  or  in  accord- 

DvTY  E>uxiifc  THi  War  ance  with  regulations  prescribed  by  the 

s*c  major  geographical   commands  of  the 

M.3    Free  entry  of  personal  and  household  United  States  armed  forces. 

'tH'^H    -^'^**?.*i!"r.fl'^'"'?'^  <>»    Satisfactory  evidence  as  to  the 

o^  rirlS^'Stes^rof^e-rueS."**'  status  of  articles  under  I^bUc  I-iw  No. 

MJ    Bona  fide  gifts  from  a  member  of  the  ^^'  "  »men<«e^.  Will  have  been  filed  in 

armed  forcea  of  the  United  States.  connection  with  the  entry  Within  the 

-  . .  „     _            ^  meaning  of  the  statute  if  (1)  the  ship- 

i  54^2     Free  entrw  of  personat  and  ment  is  accompanied  by  a  declaration  of 

household  effecU  of  certain  classes  of  the  donor  and  a  duly  designated  officer  of 

persons  in   the  service  of   the   United  the  armed  forcea  executed  substantiaUy 

States,  of  their  families,  and  of  evacuees,  in  the  foUowlng  form- 

M  n""s 'r'*i^^"'irl5i  ^f  ^*'-  *?^  •  »  ^'"y  that  I  am  a  member  of  the  armed 
80  U.  8.  C.  App  801.  802.  free  entry  forces  of  the  United  States  on  duty  outalde 
may  be  accorded  to  the  personal  and  the  continental  limits  of  the  United  sutea. 
household  effects  of  any  person  evacu-  that  the  foUowing-deecrlbed  artlelea  in  this 
ated  to  the  United  States  under  Govern-  parcel  are  being  sent  a*  bona  fide  gifts  from 
ment  orders  and  to  the  personal  and  *"••  ""'  *^*y  ""^  purchased  in  accord- 
household  effects  of  any  person  in  the  !^  '"*'  regulations  prescribed  by  the  ma- 
«*rvlr»  nt  th*  HnitMi  titJZ*    «»•  V»f  Ki-  i*»"   g*V»P»i*cal    command    of   the   armed 

If  ^"'l'  -^™*^'*.  ^^    forwarded    to    the  n«ted  below  are  the  actual  amounu  paid  for 

United  States  by  reason  of  Oovemment  such  artidee: 

instructions  regarding  the  movement  of  Amount  paid 

the  owner  or  the  articles,  whether  or  It**^            (Indicate  type  of  currency) 

not  the  owner  returns  to  this  country. — — — 

(b)  The  act  does  not  apply  to  articles      

Imported  for  sale,  but  the  term  "personal       " 

effects"  as  used  therein  Is  not  confined       " 

to  that  class  of  articles  described  In  the  ^(Namef 

first  provision  of  paragraph  1798.  Tariff  

Act  of  1930.  as  amended  (19  U.  S.  C.  <Bank)    (iiri^'no.) 

1201.    par.    1798);    nor    is    any    period  

of  use.  such  as  is  prescribed  by  para-  <P("^  ot  duty) 

graph  1832.  Tariff  Act  of  1930  (19  U.  S.  C.  Z  eerttfy  that  the  above-de«nbed  arUeles 

1201.  par.  1632).  applicable  to  household  were  purchased   (l)    in  or  throi^  an  au- 

effects  entered  under  this  act.  thorlnd  agency  of  the  armed  forces  of  the 

<c)  All  articles  for  which  free  entry  is  United  8utea  in  accordance  with  regulations 

claimed  under  the  act  shall  be  entered  or  V^^eribtd  by  the  major  geographical  com- 

withdrawn  in  accordance  with  the  re-  »"d  of  the  United  sutea  armed  fon»  from 

ouirements  orescribed  bv  the  Tariff  Art  ^^^^^  •*"*•  °'  <^>  ^  accordlmce  with  regu- 

«f  iQ^  ^J^f -^  K     ^"*/*"''  A^]  Utlons  prescribed  by  the  major  geographical 

of  1930.     The  BuiYau  has  not  prepared  command  of  the  United  SuOs  iSmId  forces 

forms  of  declarations  or  certificates  to  from  which  e«Jt   (Strike  out  inapplicable 

be  filed  in  connection  with  such  entries  clause). 

or  withdrawals.     Collectors  of  customs _ 

shall,  therefore,  accord  free  entry  under  (Date)                         ^(Nuae) 

the  sutute  upon  the  production  of  satis-      — 

factory  proof  that  the  articles  are  en-  (Rank)             (Serial  no.) 

titled  to  the  benefit  thereof.  (Officer  designated  by  local  commander  to 

<d)   Certified  or  other  invoices  shall  '"^"^  **'*  J."«8o'°8  deci«r»uon  m  ac 

not  be  required  for  arUcles  accorded  free  SS?"*"*  '  ''''  '*^*' 
entry  under  the  act. 

(e)  The  act  is  effective  with  respect  to  o^  1'  ^2)  such  a  declaration,  adequately 

articles    entered,    or    withdrawn    from  describing  and  identifying  the  articles,  is 

warehouse,  for  consumption  on  and  after  subsequently  filed  at  the  customhouse, 

December  8.  1941.  and  before  the  proc-  *^nd  the  entry.  If  liquidated,  can  be  re- 

lamation    of    peace    by    the   President,  liquidated  in  accordance  with  section  514. 

Duties  and  taxes  paid  on  articles  entered  Tariff  Act  of  1930.  or  section  520  (c)  of 

or  withdrawn  on  or  after  December  8.  the  tariff  act,  as  amended,  and  i  16.14 

1941.  may  therefore  be  refunded  provided  ot  this  chapter. 

(c)  The  declaration  provided  for  In 

the  collector  of  customs  at  the  port  of  entry  paragraph  (b)   (1)  of  this  section  shall 

for  approprute  attenuon.  be  retained  by  customs  officers,  or.  If  af- 
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...  1.  *i-f-  ««Hm  t»\  nf  the  riistoms  Reffula-  (b)  Pursuant  to  the  same  authority 

fixed  to  the  parcel  In  %  manner  whl^  U^ if?^,  and  no  c^n  SSicTuSS-  and  subject  to  the  same  conditions,  such 

makes  removal  impra<  Ucable,  shall  be  S<^®'l'J3iiSav«^n  incurred  for  one-year  period  or  such  three-year  pe- 

appropdately  marked  t ,  prevent  It.  fur-  JV^/^^^^^^  ee'^S^KcfshS  riod.'^  th^  case  may  be.  is  hereby  ex- 

thiT  use.  f*""^®.*®  P."^"^.-,.--."  .!r^^-  fi^of  r^_  *o«H«H  frtr  an  additional  period  of  one 


ther  use.  .  1        .  ,k^      t!r«*M#^hvR  collector  under  that  reg-      tended  for  an  additional  period 

(d)  The  entry  requlr^ents  prescribed      Jj^J^^,  ^^^^ *  ^^l-^hand" s^^^^^^^^  year  from  and  after  the  expiration  o 

Zi^  to  General  Imports  Order  M^3,      the  immediately  prece^^^^^^^^ 


in  the  Tariff  Act  of  1930.  as  amended, 
and  the  Customs  Regiilations  of  1943. 
as  amended,  are  applicable  to  articles 
entitled  to  free  entry  Under  50  U.  8.  C, 
App..  846 

(e)  Customs  invoic 
voices  provided  for  in 
ter.  shall  not  berequl: 
of  bona  fide  gifts  accorded  free  entry 
under  Public  Law  No.  1790.  as  amended, 
in  whole  or  in  part.     If  the  certificate 
provided  for  in  para^aph  (b)    (1)    of 
this  section  stating  tlje  information  as 
to  the  purchase  pric^  of  each  article 
listed  accompanies  the  parcel,  it  shall  be 


,  including  the  in- 

1 9.1.  of  this  chap- 

»d  for  shipments 


such  expiration  occurs  during  the  con- 
tinuance of  the  aforesaid  national  emer- 
gency. 

9  56.3    Extension  of  bonds,     (a)    In 

cases  where  the  merchandise  is  covered 

warehouse   entry   bond,   customs 


by   a 


as  amended 

(b)  Upon  the  breach  of  «uiy  bond  given 
for  the  production  of  a  certified  invoice 
covering  merchandise  subject  to  General 
Imports  Order  M-63.  as  amended,  liqui- 
dated damages  in  the  full  amount  of  the      ^^    _    

bond  shall  be  demanded,  and  no  remis-  ^^  7555,  and  an  extension  or  further 

sion  or  mitigation  thereof  wiU  be  granted  g^tension  of  the  three-year  period  pre- 

unless  the  importer  shall  produce  within  5^.^13^^  jn  sections  557  and  559.  of  the 

one  month  after  the  expiration  of  the  ^^^  ^^  desired,  the  principal  on  the  bond 

bond  period  satisfactory  evidence  that  ^j^'jj   ^  ^^.^^^  j.^  obtain  the  benefit  of 

the  importation  of  the  merchandise  was  guch' extension,  furnish  to  the  coUector 

not  in  violation  of  General  Imports  Order  ^^  customs  at  the  port  where  the  bond  is 

7ccepted-asacompUa4cej^^^^^^^^^^^  JJl'tisTyrStfonroftSir^^^^^^^^^^         -  «^  -  -— ^  ^'^  ^^  ^°^^*^^ 

requirements  of  5  9  1  <  f  this  chapter  of      w  >  negligence  or  laclt  of  good  faith 

the  customs  reguUti^  (Sees.  498.  J^^^^^^^^^t  Vany  party  to  the  trans- 
action. (Sees.  484.  623.  46  Stat.  722.  759. 
sees.  12.  30,  52  Stat.  1083. 1089;  19  U.  S.  C. 
1484.  1623) 


624  46  Stat.  728.  759.  $6  Stat.  1041.  Pub 
Law  No.  384.  80th  Owig.;  19  U.  S.  C. 
1498.  1624.  50  U.  S.  C.  Kpp.  846,  847) 

(f )  Free  entry  shall  be  accorded  under 
the  act  to  articles  intered,  or  with 
drawn  from  warehouse,  for  consump- 
tion on  and  after  Deci  mber  6.  1942,  and 
before  July  1. 1949.  (^  kct  of  December  5. 
1942  Pub.  Law  No.  793.  77th  Cong.;  act 
of  August  8,  1947,  Pub  Law  No.  384.  80th 
Cong.) 


Pakt  55— Chahges  ik  Dtotoms  REQUiax- 

MENTS  AND  PkOCEDXTHl  I  DUE  TO  THE  WaR 


dCC* 
55.1 


Part  56— Extensions  of  Time  Pursuant 
TO  Proclamation  of  the  President 
Under  Section  318.  Tariff  Act  of  1930 
AnTHOBTTT:   MSe.l  and  66.3.  Issued  under 

sees.  318,  624.  48  Stat.  696.  759:   19  U.  8.  C. 

1318.  1624.    Proc.  2599.  Nov.  4.  1943;  Title  3, 

supra. 

MOtCHANOISC    »    CENEBAL    OBOES    AND    BONDED 


Bonds  for  production  of  certified  In- 
voices; temporay  Instructions. 

(  55.1  Bonds  for  production  of  cer- 
tified invoices:  temvPrary  instructions. 
Until  six  months  aft;r  the  termination 
of  the  unlimited  natio  lal  emergency  pro- 
claimed by  the  Presld(  nt  on  May  27. 1941. 
collectors  of  customs  shall  observe  the 
following  instruction;  respecting  bonds 
for  the  production  of  certified  invoices, 
unless  such  instrunions  are  sooner 
amended,  revoked,  or  Superseded : 

(a)    Collectors   of   customs   shall   be 
guided  by  the  provisions  of  the  general 
customs  regulations  airrently  In  effect  in 
determining  the  amdunts  of  bonds  for 
the    production    of    certified    Invoices. 
However,  as  the  requirement  of  certified 
invoices  in  accordance  with  S  6.16  of  this 
chapter  (article  299  df  the  Customs  Reg- 
ulations of  1937,  as  {amended)  will  not 
only  furnish   information  for  customs 
purposes  but  will  als(  1  aid  in  the  enforce- 
ment of  import  con  rols.  such  as  those 
relating  to  General  I  nports  Order  M-63, 
as   amended,   of   tbe   War   Production 
Board,    and    the    Iroclalmed    List    of 
Blocked  Nationals.  ai  id  will  assist  the  De- 
partment of  State  In  compiling  certain 
statistical  data  it  Urgently  needs,  col- 
lectors of  customs  shall  consider  these 
factors  in  fixing  the  amounts  of  bonds 
pursuant  to  the  auljhority  contained  in 
the  second  sentence! of  §  23.4  (a)  (8)  of 
this  chapter  (article!  1254  (a)  (8)  of  the 
CustoHLs  Regulation^  of  1937 ) .    The  Bu- 
reau Is  of  the  oplnl(in  that  such  amount 
should  In  no  case  b^  less  than  $5,000  or 
an  amount  equal  to  the  value  of  the  mer- 
chandise, as  set  forth  In  the  entry,  which- 
ever is  lower.    The^e  factors  shall  also 
be  considered  in  administering  the  provi- 


sions of  S  23.20  (a) 


No.  246— Part  n  -Si 


of  this  chapter  (ar- 


Sec. 
56.1 


56.3 


n*    CENEBAL    OBOEB 
WABEHOUSES 


Periods  of  time  prescribed  In  sections 
491,  557,  and  659,  Tariff  Act  of  1930, 
as  amended,  extended;  conditions. 

Extension  of  bonds. 


MERCHANDISE  IN  GENERAL  ORDER  AND  BONDED 
WAREHOUSES 

5  56.1  Periods  of  time  prescribed  in 
sections  491.  557,  and  559,  Tariff  Act  of 
1930.  as  amended,  extended:  conditions. 
(a>  Pursuant  to  the  authority  contained 
in  the  Proclamation  2599  of  the  President 
dated  November  4.  1943.  3  CFR.  1943 
Supp..  Ch.  I.  the  one-year  period  pre- 
scribed in  section  491.  Tariff  Act  of  1930. 
as  amended,  or  the  three-year  period 


form: 

Extension  or  Warehottse  Eictbt  Bono 

Whereas.  In  Treasury  Decision  50967  of 
November  19.  1943.  Issued  pursuant  to  au- 
thority contained  in  the  President's  procla- 
mation dated  November  4.  1943,  the  three- 
year  warehousing  period  for  imported  mer- 
chandise prescribed  in  sections  557  and  559, 
Tariff  Act  of  1930.  as  amended,  was  extended 
for  one  year  and  further  extended  for  addi- 
tional periods  of  one  year  each  from  and  after 
the  expiration  of  the  Immediately  preceding 
extension,  provided,  among  other  things,  that 
In  each  c»e  the  sureties  on  the  entry  bond 
agree  to  remain  bound  under  the  terms  and 
conditions  of  the  bond  to  the  same  extent 
as  if  no  extension  had  been  granted,  and 

Whereas,  the  warehouse  entry  bond  de- 
scribed below  waa  furnished  In  connection 
with  the  warehouse  entry  Indicated,  and  It  la 
now  desired  to  extend  the  liability  under 
such  bond  for  a  period  of  one  year  from  the 

date  of  maturity  of  the  bond :  * 

Port  of 

Bond  No dated 

Warehouse  entry  No. — 

Merchandise - 

Date  of  Importation  — . 


Now.  therefore,  this  is  to  certify  that 


principal,  and  • 

and   • 

sureties,  on  the  warehouse  entry  bond  re- 
ferred to  above,  hereby  stipulate  and  agree 


rreiaSTn  ^cUons  ^^Is  S  the      ..«  -  '^^^'^^^^Z^^ii 

said  act.  as  amended,  as  the  case  may  be.      

is  hereby  extended  for  one  year  In  each 


In  full  force  and  effect  to  the  same  extent  as 
If  no  extension  had  been  granted  for  a  period 
of  one  year  from  the  date  of  maturity  of  the 

bond ' 

Witness  our  hands  and  seals  this day 

of 19«.    Signed,  sealed,  and 

delivered  In  the  presence  of— 


(Name) 


[seal] 


(Name) 


(Address) 
(Address) 
(Principal) 


case  wherein  the  respective- period  has 
expired  on  or  after  December  7.  1942,  or 
shall  have  expired  hereafter  and  during 
the  continuance  of  the  unlimited  na- 
tional emergency  proclaimed  on  May  27. 
1941,  and  wherein  the  coUector  of  cus- 
toms concerned  shall  have  been  fur- 
nished with: 

(1)  If  the  merchandise  Is  charged 
against  an  entry  bond,  the  agreement  of 
the  sureties  on  the  bond  to  remain  bound 

under  .the  terms  and  conditions  of  the      /.^^..„..v 

bond  to  the  same  extent  as  if  no  exten-  (Name)  (Address) 

sion  had  been  granted,  or  an  additional 

bond  with  acceptable  sureties  to  cover 

the  period  of  the  extension,  or  •       '  (Surety) 

(2)  If   the   merchandise   is   charged      -- 

against  a  carrier's  bond,  the  agreement  (Name)  (Address) 

of  the  principal  on  such  bond  to  the 
extension  and  the  agreement  of  the  sure- 
ties on  such  bond  to  remain  bound  un- 
der the  terms  and  conditions  of  the  bond 
to  the  same  extent  as  if  no  extension  had 
been  granted. 


[seal] 


(Name) 


(Address) 


[SEAL] 


(Name) 


(Address) 


(Surety) 


>  Here  Insert  the  words  "as  extended' 
previous  extension  has  been  allowed. 


If  a 
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(b)  If  the  prlnclpa]  on  a  warehouse 
entry  bond  desires  to  furnish  a  new  bond 
to  cover  the  period  of  extension  In  lieu 
of  furnishing  an  agreement  In  the  form 
prescribed  In  paragraph  (a)  of  thla  sec- 
tion, the  facts  in  such  case  shall  be  siib- 
mltted  to  the  Bureau  by  the  collector  for 
Instructions  as  to  the  form  in  which  the 
new  bond  shall  be  furnished. 

(c)  In  cases  in  which  the  merchandise 
was  entered  for  warehouse  and  charged 
asalnst  a  General  Term  Bond  for  Entry 
of  Merchandise,  customs  Form  7595.  or 
against  a  Blanket  Smelting  and  Reflnlng 
Bond  In  the  form  prescribed  In  T.  D. 
60267,  the  agreement  of  the  principal  and 
sureties  on  the  bond  shall  be  furnished 
to  the  collector  of  customs  In  the  fol- 
lowing form  and  forwarded  by  the  col- 
lector to  the  Biu-eau  of  Customs  for  ap- 
proval: 

BXTSMsioN  or  czmaAL  tssm  aoNo  rem  rtrrtn 

OF   MnCBAMBiaB  * 

Whereas,  In  Treasury  Decision  80087  of 
November  19.  1943.  Issued  pursuant  tn  au- 
thority contained  In  the  President's  Proela- 
natlon  dated  November  4.  1943,  the  three- 
year  warehousing  period  for  Imported  mer- 
chandise i>re«crlbed  In  sections  657  and  &59, 
Tariff  Act  of  1930.  as  amended,  was  ex- 
tended for  one  year  and  further  extended 
lor  an  additional  period  of  one  year  from 
•nd  after  the  expiration  of  the  Immediately 
preceding  extension,  provided,  among  other 
things,  that  in  each  case  the  sur(;,tles  on  the 
entry  bond  agree  to  remain  bound  under  the 
terms  and  conditions  of  the  bond  to  the  same 
extent  as  If  no  extension  had  been  granted, 
and 

Whereas,   the  bond  described   below  was 

furnished  by 

(Name  of  principal  on  the  bond) 
•Dd  aoeepted  by  the  Government  of  the 
United  States  to  cover,  among  other  things, 
the  entry  of  Imported  merchandise  for  ware- 
house or  rewarehouae  at  the  port(t)  of 
. during  the  period  beginning  on 

... ..._ ,    19 .    and    ending    ran 

^___ ____._.. ,  19 ;  • 

General  Term  Bcmd  for  Entry  of  Mer- 
chandise >  in  the  sum  of  $ executed 

by ,  as  principal,  and ^ 

,  and — — • 

•a  sureties,  tmder  date  of 

19 ,  and  approved  by  the  Commissioner 

of  Customs  under  date  of • 

19 ;  and 

Whereas,  certain  Imported  merchandise 
was  entered  for  warehouse  or  rewarehouse  at 
the  ports  and  under  the  entries  Indicated 
below  and  such  entries  charged  against  the 
bond  described  above: 

Mam*  of  port       Kntrglto.       Dmteo/tntry 

and 
Whereas,  - 

(Name  of  principal  on  the  bond) 
deslrea,  as  to  such  merchandise,  to  obtain 
an  extension  of  the  period  during  which  it 
may  remain  In  warehouse  for  one  year  from 
and  after  the  expiration  of  the  three-year 
period  prescribed  In  sections  657  and  659, 
supra,  as  amended,  and  to  obtain  such  fur- 

■  Substitute  the  words  "Blanket  Smelting 
and  Rennlng  Bond"  If  the  merchandise  waa 
charged  against  such  a  bond. 

•  If  the  merchandise  was  charged  against  a 
Blanket  Smelting  and  Refining  Bond,  delete 
the  words  "during  the  period  beginning  on 

.....  19 ,  and  ending  on 

19 ",  and  autosUtut* 

therefor  the  words  "on  and  after 

19.  ..•a". 


RULES  AND  REGULATIONS 

ther  extensions  for  additional  perloda  of  one 
year  each  from  and  after  th«  expiration  of 
the  immediately  preceding  extension  aa  may 
to  permlaalble  under  T.  D.  80997,  as  amended, 
■nd  to  eontlnas  the  UabUlty  therefor  under 
tha  bond  for  such  three-year  period  and  to 
•■tend  the  lUbUlty  under  the  bond  to  cover 
such  one-year  extension  and  any  further  ex- 
tensions as  may  be  permissible  under  T.  D. 
60967.  as  amended; 

Now,    therefore,   this   la   to  certify   that 
^.... . ... ,  principal,  and 

.. ....  sureties,  on  the  bond  de- 

■erlbed  abovw,  hereby  stipulate  and  agree 
that,  in  conalderatlon  of  the  granting  of  an 
extension  of  one  year  of  the  three-year  pe- 
riod dtirlng  which  the  merchandise  may  re- 
main In  wareboxise  and  the  granting  of  such 
further  extensions  of  one  year  each  as  may 
be  permissible  under  T.  D.  60967,  as  amended, 
their  llabUlty  under  the  bond  as  to  such 
merchandise  shall  cover  such  one-year  ex- 
tension and  any  further  extensions  permis- 
sible under  T.  D.  50967,  as  amended,  together 
with  the  original  three-year  period. 

Witness  our  tutnds  and  seals  this day 

of .  19 

l«*«-J  

(Principal) 

By 

(Name  and  oOclai  title) 

|axAL]  . 

(Surety) 
By - 

(Name  and  ofBciai  title) 

(■•A1.I  - - 

(Surety) 
By 

(Name  and  official  title) 

Signed,  sealed,  and  delivered  in  the  pres- 
ence of — 


Whereas,  tha  carrier's  bond  described  be- 
low waa  fumlahed  in  connection  with  the 
entry  for  transportation  In  bond  Indicated, 
and  It  Is  now  desired  to  extend  the  liability 
under  such  bond  for  a  period  of  one  year 

from  the  date  of  maturity  of  the  bond *: 

Name  of  carrier: .. . 

Date  of  Ixtnd: 

Date  of  approval  by  Bureau  of  Cus- 
toms:  

Class   and   number   of   transportation   In 

bond  entry: dated 

Port    where    charge    against    bond    was 

made: .. ............. 

Merchandise: . ... . 

Date  of  importation: .. 

Now,  therefore,  this  Is  to  certify  that 

—  -  —  —  ----■•"—-—-  -  —  —  -•  —  •  — ••••—»»—••  —  —•••••  —  "•  I 

principal;  and . 

and 

sureties,  on  the  carrier's  bond  referred  to 
above,  hereby  stipulate  and  agree  that  their 
IlabUlty  under  said  bond ♦ 

ahall  continue  unchanged  and  in  full  force 
and  effect  to  the  same  extent  as  if  no  exten- 
sion had  been  granted  for  a  period  of  one 
year  from  the  date  of  maturity  of  the  bond 


Witness  our  handa  and  seals  this 

day  of 194...    Signed, 

sealed,  and  delivered  in  the  preaencc  of — 


(Name) 
(Name) 

(Address) 
(AddKis) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 

(Address) 

(Name) 


(Address) 


A  sufBdent  number  of  copies  of  the 
foregoing  agreement  shall  be  furnished 
to  permit  of  the  retention  of  the  original 
In  the  Biireau  and  the  filing  of  one  copy 
at  each  of  the  ports  where  the  entries 
Involved  were  filed. 

(d)  In  those  cases  In  which  the 
merchandise  remains  charged  against  a 
carrier's  bond,  customs  Form  3587,  and 
an  exteiasion  Is  desired,  the  agreement 
of  the  principal  and  sureties  on  such 
bond  shall  be  furnished  to  the  collector 
of  customs  at  the  port  where  the  charge 
was  made  in  the  following  form: 
ExTXMsioN  or  CABxixa'8  Bom 

Whereas,  in  Treasiuy  Decision  60967  of 
November  19,  1943,  issued  purtiuant  to  au- 
thority contained  In  the  President's  procla- 
mation dated  Novemt>er  4,  1943,  the  o^ie-year 
period  prescribed  In  section  491.  Tariff  Act  of 
1930.  ss  amended,  was  extended  for  one  year 
and  further  extended  for  additional  periods 
of  one  year  each  from  and  after  the  expira- 
tion of  the  Immediately  preceding  extension. 
provided,  among  other  things,  that  in  each 
case  in  which  the  merchandise  remalna 
eliarged  egalnst  a  carrier's  bond  the  princi- 
pal on  such  bond  shaU  agree  to  the  extension 
and  shall  furnish  the  agreement  of  the  sure- 
ties on  the  bond  to  remain  boimd  under  the 
terms  and  conditions  of  the  bond  to  the  same 
extent  as  if  so  extension  liad  been  granted. 


(Name) 

(Addresa) 

(Name) 

fSXALl ....... 

(Addreas) 

(Principal) 

(Name) 

(Addresa) 

(Name) 

(rkat,|    ...._ 

(Addreaa) 

(Surety) 

(Name) 

(Addresa) 

(Name) 
laXALl  

(Addreas) 

(Surety) 

*  Here  insert  the  words  "as  extended"  If  a 
previous  extension  has  been  allowed. 


Part   59 — Importation   or   SiTRPitrs 
OoviRNifXNT  Property 
Sec. 

69.1  Importation   prohibited;   exceptions. 

60.2  Proof  of  use  as  scrap  metal. 

9  59.1  Importation  prohibited:  excep- 
tions, (a)  Section  33  of  the  Surplus 
Property  Act  of  1944  (58  Stat.  782)  '  pro- 
hibits, to  the  extent  specified  in  regula- 
tions prescribed  by  the  Surplus  Property 
Board,'  the  Importation  of  surplus  Gov- 


>  Sec.  33.  (a)  It  Is  the  policy  of  this  Act  to 
prohibit,  ao  far  as  feasible  and  necessary  to 
carry  out  the  objectives  of  this  Act.  the  Im- 
portation into  the  United  Statea  of  surplus 
property  sold  abroad  or  for  export.  The 
Board  shall  prescribe  regulations  to  carry  out 
such  policy,  and  the  Importation  of  surplus 
property  Into  the  United  States  Is  hereby  pro- 
hibited to  the  extent  specified  in  such  regu- 
lations. Thp  Secretary  of  the  Treasury  is 
authorized  and  directed  to  provide  for  the  en- 
forcement of  such  regulations. 

(b)  Surplus  property  sold  to  members  of 
the  armed  forces  abroad  may  t>e  brought  into 
the  United  States  without  regard  to  the  pro- 
vUlons  of  subsection  (a)  if  brought  in  by  the 
original  purchaser  and  upon  certificate  by 
him  that  he  is  bringing  the  property  into  the 
United  States  for  his  pergonal  vise. 

•An  act  approved  September  18,  1946  (69 
Stat.  533;  60  app.  U.  S.  C.  1614a).  established 
within  the  Office  of  War  MobUiaation  and 
Beconversion  the  Surplus  Property  AOmiiUa- 
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enunent  property  *  s  )ld  abroad  or  for  ex- 
port. The  regulations  promulgated  by 
that  Board  (Title  32,  Part  8508)  *  provide 
In  part  as  follows: 

18508.15  /mporfofl  otM  into  the  United 
States.  Surplus  property  which  has  been 
sold  in  foreign  areas  shall  not  t>e  imported 
In  the  United  States  in  the  same  or  sub- 
stantially the  same  fofm  in  which  it  was  ex- 
ported from  the  United  States  If  such  prop- 
erty was  originally  prioduced  in  the  United 
States  and  is  readily;  identifiable  as  such, 
except  to  the  extent  that  the  Secretary  of 
State  specifically  authorizes  such  importa- 
tions by  order  Issued  hereunder:*  Provided, 
however.  That  the  prohibition  of  this  section 
Bhall  not  apply  to  prevent  the  ImporUtlon 
of  such  property  (a)  for  the  purpose  of  re- 
conditioning for  re-es>ort,  or  (b)  by  a  vet- 
eran (or  a  merat>er  of  ivie  armed  forces)  upon 
certification  by  him  that  the  importation  Is 
being  made  for  his  personal  use.  or  (c)  if 
sold  prlmarUy  for  and  Imported  for  use  as 
scrap  metal  and  the  importer  furnishes  sn 
undertaking  In  a  form  and  an  amount  to  be 
prescribed  by  the  Treasury  Department  to 
insure  that  none  of  the  property  will  be  di- 
verted from  use  as  fccrap  metal:  Prortded 
further.  That  for  the  purpose  of  this  section, 
foreign  areas  shall  not!  Include  Guam  or  other 
Pacific  insular  posse84ions.  Nothing  In  this 
rection  shall  prevent  iurplus  property  which 
Is  owned  by  a  Oevemiaent  agency  from  being 
brought  Into  the  continental  United  States, 
Its  territories  or  possessions. 

(b>  Customs  officers  shall  exclude  from 
entry,  except  as  provided  for  In  para- 
graphs (c).  (d).  and  (e)  of  this  section, 
any  article  arriving' In  the  United  States 
which  is  readily  identifiable  as  being: 

(1)  Of  the  growth,  produce,  or  manu- 
facture of  the  Unitied  States,  and 


tration  and  abolUhe<i  the  Surplus  Property 
Board.  Executive  Order  9889  of  February  1, 
1946  (3  CFR.  1946  Supj.)  merged  the  domestic 
functions  of  the  Surplus  Property  Adminis- 
tration Into  the  War  [Assets  Corporation  un- 
der the  Reconstruction  Finance  Corporation. 
Foreign  function*  wene  transferred  to  the  De- 
partment of  SUte.  jThese  transfers  were 
made  permanent  by  Bart  V  of  the  President's 
Reorganization  Plan  |no.  1  of  1947,  effective 
July  1,  1947  (3  CFR,  1947  Supp). 

•  SBC.  3.  (d)  The  tcrin  "property"  means  any 
Interest,  owned  by  the  United  States  or  any 
Government  agency.  I  n  real  or  personal  prop- 
erty, of  any  kind  whorever  located,  but  does 
not  Include  (1)  the  public  domain,  or  such 
lands  withdrawn  or  reserved  from  the  public 
domain  as  the  Surplis  Property  Board  (cre- 
ated by  section  5)  (letermlnes  are  suitable 
for  return  to  the  public  domain  for  disposi- 
tion under  the  general  land  laws,  or  (2) 
naval  vessel*  of  the  fdllowlng  categories:  Bat- 
tleships, cruiser*,  aircraft  carriers,  destroy- 
ers, and  submarlnesJ 

(e)  The  term  "sii-plus  property"  means 
any  property  which  has  been  determined  to 
be  surplus  to  the  necis  and  responsibilities  of 
the  owning  agency  Iniaccordance  with  section 
11.  (Sec.  3  (d)  and  (e),  Surplxis  Property 
Act  of  1944.)  [ 

♦Formerly  Part  8^08  of  Chapter  XXHI. 
Title  32;  redcslgnatdd  Part  8508  by  Foreign 
Liquidation  Comml-'^llon  Regulation  8.  Order 
6,  effective  Sept.  18.  1948  (11  F.  R.  10709); 
revised  Oct.  30. 1946.  effective  Nov.  9.  1946  (ii 
F.  R.  13423)  and  Auti.  28,  1947.  effective  Sept. 
9.  1947  (12  F.  R.  6964):  and  amended  Feb.  6. 
1948.  effective  Feb.  11, 1948  (13  F.  R.  6i4) . 

•The  Secretary  ef  [State  upon  the  request 
of  the  Office  of  the  President  has  exempted 
from  the  prohlbitio^  of  this  section  certain 
property  found  by  tt  e  Office  of  the  President 
to  be  needed  for  rec  inversion  In  the  United 
State*.  The  Items  presently  exempted  are 
luted  in  Schedule  I.  of  Order  6  under  this 
part.  Dec.  30.  1947  (I  8  F.  p.  8868). 
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(2)  Surplus  property,  as  defined  In  the 
Surplus  Property  Act  of  1944  and  regu- 
lations thereimder,  which  was  sold 
abroad. 

(c)  No  article  shall  be  excluded  from 
entry  under  paragraph  (b)  of  this  section 
If  there  Is  filed  in  connection  with  the  en- 
tiy  a  certificate  of  the  member  of  the 
armed  forces  by  whom  or  for  whose  ac- 
count the  merchandise  is  imported  that 
he  purchased  it  while  he  was  a  member 
of  the  armed  forces  of  the  United  States 
abroad  and  that  it  Is  for  his  personal  or 
household  use  and  was  not  bought  on 
commission  and  is  not  intended  for  sale. 

(d)  No  article  shall  be  excluded  frOm 
entry  under  paragraph  (b)  of  this  section 
If  there  are  filed  in  connection  with  the 
entry  a  certificate  of  the  importer  that 
the  importation  is  being  made  by  a  per- 
son or  firm  In  the  United  States  for  the 
purpose  of  reconditioning  for  re-export 
and  the  regular  immediate  delivery  and 
consumption  entry  bond  (single  entry), 
customs  Form  7551,  or  warehouse  entry 
bond,  customs  Form  7555,  with  the 
added  condition  set  out  below. 

The  amount  of  the  bond,  as  prescribed 
In  Part  25  of  this  chapter,  shall  be  in- 
creased by  an  amount  equal  to  the  value 
of  the  merchandise,  as  set  forth  in  the 
entry,  in  order  to  provide  adequate  secu- 
rity for  the  performance  of  the  obliga- 
tions outlined  In  the  added  condition. 

For  failure  to  comply  with  the  added 
condition,  the  collector  shall  demand  in 
writing  the  payment  of  liquidated  dam- 
ages in  an  amount  equal  to  the  value  of 
the  entire  shipment,  as  set  forth  in  the 
entry.  Such  demand  shall  be  in  addition 
to  any  other  payment  provided  for  under 
any  other  provision  of  law  and  regula- 
tion. The  written  demand  shall  include 
a  statement  that  a  written  application 
for  relief  from  the  payment  of  the  full 
liquidated  damages  may  be  filed  with  the 
collector  within  60  days  after  the  date 
of  the  demand. 

The  added  condition  referred  to  above 
shall  l^e  in  the  following  form: 

There  is  incorporated  In  and  made  a  part 

of  the  bond  No .  dated 

.  In  the  amount  of , 

executed  by as  princi- 
pal, and ,  as  surety,  the  fol- 
lowing added  condition: 

Whereas,  the  principal  named  in  the  said 
bond  has  been  permitted  to  enter  merchan- 
dise subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  which  has  been  Im- 
ported for  recoridltlonlng  and  re-export; 

The  obligors  named  In  the  above-men- 
tioned bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  collector  of  customs 
at  the  port  of  entry  named  In  this  bond  or 
to  the  collector  of  customs  at  another  port 
of  entry.  In  accordance  with  the  provisions 
of  law  and  regulations  pertaining  to  the  en- 
try and  exportation  of  merchandise,  all  the 
above-described  merchandise  for  customs  in- 
spection and  Identification  prior  to  exporta- 
tion; and  if  all  the  merchandise  shall  be 
actually  so  exported  within  one  year  from 
the  dats  of  importation,  or  within  any  lawful 
extension  of  such  period,  and  if  the  said  mer- 
chandise shall  not  be  relanded  In  the  United 
States;  or,  in  default  thereof,  the  obligors 
shall  pay  to  the  collector  of  customs  such 
amounts  as  liquidated  damages  as  may  be 
demanded  by  him  in  accordance  with  the  law 
and  regulations,  not  exceeding  the  amount  of 
this  obligation. 

Then  thla  added  condition  shall  be  void; 
otherwise  to  remain  In  full  force  and  effect. 
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(e)  No  article  shall  be  excluded  from 
entry  under  paragraph  (b)  of  this  sec- 
tion If  there  is  filed  in  connection  with 
the  entry  a  certificate  of  an  authorized 
representative  of  a  Government  agency 
that  the  property  Is  owned  by  such  Gov- 
ernment agency  at  the  time  of  importa- 
tion. 

(f)  Within  30  days  after  importation 
any  article  which  is  excluded  from  en- 
try as  surplus  property  may  be  entered 
in  bond  for  exportation,  or  for  transpor- 
tation and  exportation,  from  continuous 
customs  custody. 

(g)  Any  article  which  is  excluded 
from  entry  under  this  section  shall  be 
seized  and  forfeited  pursuant  to  section 
593  (b>.  Tariff  Act  of  1930.  unless 
entered  in  bond  within  30  days  after 
importation  for  exportation,  or  for  trans- 
portation and  exportation,  and  exported 
within  a  reasonable  time  thereafter. 
(R.  S.  161,  5  U.  S.  C.  22:  sec.  33.  58  Stat. 
782.  50  U.  S.  C.  App.  1642) 

§  59.2  Proof  of  use  as  scrap  metaL 
(a)  Surplus  CJovernment  property  pro- 
duced in  the  United  States  and  sold  in 
foreign  areas  which  is  in  the  same  or  sub- 
stantially the  same  form  in  which  It  was 
exported  from  the  United  States,  and  is 
readily  identifiable  as  such,  is  permitted 
entry  into  the  country  by  Federal  Liqui- 
dation Commissioner's  Regulation  8, 
Amendment  2  (32  CFR  8508.15).  if  sold 
abroad  primarily  for  and  imported  for 
use  as  scrap  metal  and  the  importer  fur- 
nishes an  undertaking  in  a  form  and  an 
amount  prescribed  by  the  Treasury  De- 
partment to  insure  that  none  of  the 
property  will  be  diverted  from  use  as 
scrap  metal.  An  importer  bringing  in 
merchandise  under  that  regulation  shall 
file  with  the  collector  of  customs  a  regu- 
lar immediate  delivery  and  consumption 
entry  bound  (single  entry),  customs 
Form  7551,  in  an  amount  equal  to  three 
times  the  value  of  the  merchandise,  and 
containing  the  following  added  condi- 
tion : 

There  is  incorporated  in  and  made  a  part 
of  the  bond  No. .  dated . 

In  the  amount  of - executed  by 

.  as  principal,  and . 

as  surety,  the  following  added  condition: 

Whereas,  the  principal  named  in  said  bond 
has  been  permitted  to  enter  merchandise 
subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  for  use  as  scrap  metal: 

The  obligors  named  In  the  said  bond  stipu- 
late and  agree  that  all  the  above-described 
merchandise  shall  be  used  as  scrap  metal 
within  1  year  from  the  date  of  importation 
of  said  merchandise,  or  within  any  lawful  ex- 
tension of  that  period,  except  such  portions 
of  the  merchandise  as  are  not  usable  as  scrap 
metal  because  of  their  nonmetalllc  character: 
that  portions  of  the  said  merchandise  which 
are  not  usable  as  scrap  metal  because  of  their 
nonmetalllc  character  shall  be  destroyed  or 
so  changed  In  condition  within  1  year  from 
the  date  of  importation,  or  any  lawful  exten- 
sion of  that  period,  that  they  shall  be  no 
longer  the  same  or  substantially  the  same 
articles  which  were  produced  In  the  United 
States  and  are  not  readily  Identifiable  as  such 
articles;  that  the  obligors  shall  produce  to  the 
collector  of  customs  within  15  months  after 
the  date  of  Importation  of  the  said  merchan- 
dise, or  within  any  lawful  extension  of  that 
period,  satisfactory  proof  showing  that  the 
said  merchandise  was  used  as  scrap  metal,  or 
if  not  usable  for  that  purpose,  was  destroyed 
or  changed  In  condition  to  the  extent  specl- 
fletl  herein,  within   tlje  periods  prescribed; 
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and  that  If  th«  s»ld  merchandise  ta  tiacd. 
daatroyad.  or  changed  In  condition,  and  the 
proof  of  UKh  action  to  produced,  aa  agreed; 
or.  In  default  thereof,  the  obligors  shall  pay 
to  the  collector  of  customs  such  amounts  as 
liquidated  damages  hs  may  be  demanded  by 
him.  not  exceeding  the  amount  of  thto  obli- 
gatlon: 

Then  thto  added  condition  shall  be  void: 
otherwise.  It  shall  remain  in  full  force  and 
affect. 

(b)  Upon  failure  to  cfxnply  with  the 
added  condition,  the  collector  shall  de- 
mand in  writing  the  payment  of  liqui- 
dated damages  in  the  full  amount  of  the 
bond.  The  demand  shall  contain  a  state- 
ment that  a  written  application  for  re- 


lief from  the  payment  of  the  full  amount 
of  the  damages  may  be  filed  with  the 
collector  within  60  days  after  the  date  of 
the  demand. 

(c)  AfBdavits  of  managers  or  superin- 
tendents of  plants  or  scrap  yards  having 
knowledge  of  the  facts  required  to  be 
proved  under  the  added  condition  in  the 
bond  may  be  accepted  as  proof  of  the  use 
t>r  disposition  made  of  the  merchandise. 

(d)  The  collector  may  grant  not  more 
than  two  extensions  of  6  months  each  in 
connection  with  any  period  prescrit>ed  in 
the  added  condition  in  the  l>cnd  within 
which  an  act  Is  to  be  performed,  pro- 
vided a  written  application  therefor  is 


filed  with  him  before  the  expiration  of 
tlie  period  concerned.  Applications  not 
received  within  the  time  prescribed,  or 
for  extensions  in  addition  to  the  two  au- 
thorized in  connection  with  a  specific 
period  shall  be  forwarded  to  the  Bureau 
of  Customs  for  con.sideration.  (Sec.  33: 
M  Stat.  782:  50  U.  S.  C.  App.  1642) 

[SEAL]  Frank  Dow. 

Acting  Commissioner  of  Customs. 

Approved:  December  16,  1948. 

John  S.  Graham. 
Acting  Secretary  of  the  Treasuri/. 

ir.  R.  Doc.  4S-noM:  FUed.  Dm.  17.  10 :s; 
9:01  a.  m.| 


...1 


rNCE 


^^'-  ?S  '«f 


FEDERAL 


JC'  J  SCuirr*  I 

l>       ^""^  I  MANET  I 


yS^ 


REIilSTER 
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Washington,  Tuesday,  December  21,  1948 


TITLE  6~AGRICULTURAL  CREDIT 

Chapter  11 — Production  and  Morkot- 
ing  Administration  (Commodity 
Credit  CorporoHon) 

11948  Cotton  Loan  Instnictloni,  Supp.  5] 

Part  256— Cotton  Loans 

advance  loans 

The  1948  Cotton  Loan  Instructions 
(1948  C.  C.  C.  Cotton  Form  1)  (13  P.  R. 
4338).  as  amended,  are  hereby  further 
amended  by  adding  §  256.244  to  read  as 

follows: 

§  256  244  Advance  loans  tecured  bjf 
chattel  mortgages,  (a)  Commodity 
Credit  Corporation  (hereinafter  called 
'  CCC)  will  make  advance  loans  avail- 
able to  producers  an  cotton  stored  In  ap- 
proved farm  structures  and  off-the-farm 
structures  In  areas  where  producers  are 
experiencing  dlfflculty  In  securing  loans 
under  the  regular  1948  Cotton  Loan  Pro- 
gram because  of  undue  delay  in  the  classi- 
fication of  their  cotton  by  Bk>ards  of 
Cotton  Examiners  of  the  United  States 
Department  of  Agriculture,  Loans  un- 
der the  program  will  be  available  upon 
the  terms  and  conditions  stated  In 
H  256  221  to  251.237,  (256.240,  and 
5  256.241.  except  as  follows: 

<  1 )  Loans  will  be  available  to  produc- 
ers only  in  those  States  and  counties  in 
which  a  determination  has  been  made  by 
the  appropriate  State  PMA  Committee 
that  a  need  for  the  program  exists  and 
only  during  the  period  in  which  the  Com- 
mittee determines  that  the  program  Is 
needed.  Upon  making  a  determination 
that  the  program  is  needed,  the  State 
PMA  Committee  will  notify  the  County 
Agricultural  Conservation  Committees 
(hereinafter  called  "county  committees") 
for  the  counties  in. which  the  loans  will 
be  available.  When  the  State  PBIA  Com- 
mittee determines  that  the  program  is  no 
longer  needed,  it  will  instruct  the  county 
committees  to  discontinue  the  program. 

<  2 )  In  order  to  be  eligible  for  a  loan, 
cotton  must  not  have  been  classed  by  a 
Board  of  Cotton  Examiners  and  must 
otherwise  meet  the  requirements  speci- 
fied in  paragraph  (b)  of  S  256.221. 

(3)  The  amount  of  the  loan  on  each 
bale  will  be  $50. 

(4)  Loans  may  be  obtained  only 
through  county  committees.  Producers 
who  wish  to  obtain  loans  must  store  their 


cotton  in  the  structures  for  which  ap- 
proval is  to  be  requested.  County  com- 
mittees will  inspect  the  storage  struc- 
tures and,  after  approval  of  such  struc- 
tures, will  assist  the  producers  in  the 
preparation  and  execution  of  Cotton  Pro- 
ducer's Notes.  Cotton  Chattel  Mortgages 
and  Cotton  Mortgage  Supplements.  The 
Cotton  Chattel  Mortgage  will  cover  the 
amount  of  the  loan  and  any  additional 
amount  loaned  to  the  producer  on  the 
cotton  at  a  later  date.  The  county  com- 
mittees will  collect  a  fee  from  the  pro- 
ducer for  preparation  of  documents,  not 
to  exceed  the  fees  specified  in  §  256.227. 
A  classification  fee  of  20  cents  per  bale 
will  also  be  collected  from  the  producer. 
Service  fees  and  deposits  will  not  be  col- 
lected on  advance  loans.  The  county 
committee  will  disburse  the  amounts  of 
loans  by  Issuing  sight  drafts  on  CCC. 

(5)  It  is  anticipated  that  producers 
will  ordinarily  repay  their  loans  by  con- 
verting them  to  loans  under  the  regular 
1948  Cotton  Loan  Program,  as  provided 
in  paragraph  (b)  of  this  section.  How- 
ever, where  a  producer  does  not  wish  to 
follow  this  method,  he  may  repay  a  loan 
by  payment  to  the  county  committee 
from  which  the  loan  was  obtained  of  the 
amount  due  on  the  loan  plus  service  fees. 
The  payment  should  be  made  by  postal 
money  order,  cashier's  check,  or  certified 
check,  payable  to  "Commodity  Credit 
Corporation."  Upon  receipt  of  payment, 
the  county  committee  will  mark  the  note 
"Paid"  and  return  it  to  the  producer. 
The  Cotton  Chattel  Mortgage  will  also 
be  released. 

(b)  When  producers  obtain  the  classi- 
fication by  a  Board  of  Cotton  Examiners 
of  cotton  on  which  they  have  received 
advance  loans  as  provided  above,  they 
may  obtain  loans  on  such  cotton  under 
the  regular  1948  Cotton  Loan  Program. 
The  provisions  of  §§  256.221  to  256.237, 
S  256.240.  and  §  256.241  will  be  applicable 
to  such  loans,  except  as  follows : 

(1)  Loans  may  be  obtained  only 
through  county  committees.  The  pro- 
ducer will  contact  the  county  committee 
from  which  the  advance  loans  were  ob- 
tained, and  the  county  committee  will 
assist  the  producer  In  the  preparation 
and  execution  of  a  Cotton  Producers 
Note  to  evidence  the  loan.  A  Cotton 
Mortgage  Supplement  will  be  prepared 
by  making  the  proper  entries  in  Section 
.J.  (Continued  on  p.  8127) 
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Rules  and  regulations: 
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publUbed  In  this  Iwue.     Propoeed 
oppoeed   to  final   actions,   are 
■uch. 

Tlt|«  3 — The  President 

Chapter  I— Proclamations: 

2714  <see  Transfer  Order  30)  — 

Chapter  II— Executive  Orders: 
4601  (see  Transfer  Order  30)-- 

8808  (see  Transfer  Order  30)  — 

8809  (see  Transfer  Order  30)  — 
9518  (see  Transfer  Order  30)  — 
9342 A  (see  Transfer  Order  30)- 
9360  (see  Transfer  Order  30)-- 
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Title  19 — Customs  Duties 

Chapter  I — Bureau  of  Customs. 
Department  of  the  Treasury: 

Part  10— Articles  conditlonall^r 
free,  subject  to  a  reduced 
rate,  etc 1 

Part  25 — Customs  bonds 
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I.  Sections  II  and  in  will  not  be  exe- 
cuted. It  will  noo  be  necessary  to  pre- 
pare a  new  C?ot ton  Chattel  Mortgage.  If 
the  producer  is  listied  on  the  county  debt 
register  as  Indebted  to  the  United  States 
or  any  agency  or  cbrporatlon  thereof,  he 
shall  designate  suah  agency  or  corpora- 
tion as  the  payee  4f  the  proceeds  of  the 
loan  to  the  extent! of  such  indebtedness, 
but  not  to  excee<^  that  portion  of  the 
proceeds  remaining:  after,  deduction  of 
fees.  Indebtedness  owing  to  CCC  shall 
be  given  first  con^lderatlbn.  All  copies 
of  the  note,  the  ndte  evidencing  the  ad- 
vance loan  on  the  ootton.  and  the  Cotton 
Chattel  Mortgage  cbverlng  the  cotton  will 
be  transmitted  by  ihe  county  committee 
to  the  State  PJ^A  Committee.  The 
county  committee  will  collect  fees  and 
deposits  from  the  i^oducer  as  set  forth  In 
S  256.241,  except  that  classification  fees 
will  not  be  collectel. 

(2)  Upon  receipfTof  loan  documents  as 
provided  above,  th<  State  PMA  Commit- 
tees will  disburse  the  loan  proceeds  in  ac- 
cordance with  the  tllrections  of  the  pro- 
ducer contained  in  the  note  by  issuance 
of  sight  drafts  on  GCC  for  the  difference 
between  the  loan  v^lue  of  the  cotton  and 
the  amount  due  on  the  advance  loan  on 
the  cotton.    The  State  PMA  Committee 


will  return  the  producer's  copy  of  the 
note  to  the  producer  and  will  mark  the 
note  evidencing  the  advance  loan  "Paid" 
and  return  It  to  the  producer.  (Sec.  302, 
52  Stat  43,  as  amended,  sec.  8,  56  Stat. 
767,  as  amended,  sec.  4  (a).  55  Stat.  498, 
as  amended,  sec.  1  <b),  62  Stat.  1247  62 
Stet.  1070;  7  U.  S.  C.  1302,  50  U.  S.  C.  App. 
968.  15U.  S.  C.  713a-8  (a)) 

Issued  this  16th  day  of  IDecember  1948. 

(SBALl  Elmer  F.  Kruse, 

Manager, 
Commodity  Credit  Corporation. 

Approved:  December  16,  1948. 

Ralph  S.  Trigg, 
President, 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  48-11083;    Piled.   Dec.   20,   1948; 
8:57  a.  m.J 


Chopter  III — Farmers  Home  Adminis- 
trotion,  Department  of  Agriculture 

Subchapter  G — Farm  Ownership 

Part  364 — Regulations 
avbsage  values  of  farms  and  investment 

LIMITS 

In  the  Insular  Possession  of  the  Virgin 
Islands,  for  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient  fam- 
ily-type farm-management  units  and  in- 
vestment limits  for  the  counties  identi- 
fied in  the  order  of  the  Acting  Secretary 
of  Agriculture  Issued  November  19,  1948 
(13  F.  R.  6901)  are  determined  to  be  as 
herein  set  forth;  and  §  364.11.  in  Title  6 
of  the  Code  of  Federal  Regulations,  as 
amended  (6  CPR.  1946  Supp.,  364.11;  6 
CFR  1947  Supp.,  364.11;  13  F.  R.  6194). 
entitled  "Average  values  of  farms  and 
Investment  limits,"  is  amended  by  adding 
said  Insular  possession,  counties,  average 
values,  and  ln\cestment  limits  to  the  tabu- 
lations appearing  in  said  section. 


ViRGix  Islands 

County 

Arerajre 
value 

Imest- 

nient 
limit 

rhrb«lanst«<l 

110,000 
10,000 

$10,000 
10,000 

Frederiksted 

(Sees.  3  (a),  41  (i),  60  Stat.  1066,  1074; 
7U.  S.  C.  1003  (a),  1015  (D) 

Issued  this  15th  day  of  December  1948. 

fSEAt]  A.  J.  LOVELAND, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  48-11051:    Filed,  Dec.  20.   1948; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  i — Production  and  Marketing 
Administrotion  (Standards,  Inspec- 
tions, Marketing  Practices) 

Part  53 — Meats,  Prepared  Meats,  and 
Meat  Products  (Orading  and  Certifi- 
canom,  and  sxandabos) 

KVIDEIfCE  or  CRADE 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Agrl- 


8127 

cultural  Marketing  Act  of  1946  (7 
U.  S.  C.  1621  et  seq.)  and  the  item  for 
market  inspection  of  farm  products  in 
the  Department  of  Agriculture  Appro- 
priation Act.  1949  (Pub.  Law  712,  80th 
Congress;  7  U.  S.  C.  Supp.  414) 
and  in  accordance  with  the  public  notice 
Issued  by  the  Secretary  of  Agriculture 
on  October  14.  1948  (13  F.  R.  6108K 
§  53.23  (d)  of  the  regulations  governing 
the  grading  and  certification  of  meats, 
prepared  meats,  and  meat  products  (7 
CPR  Supp.  53.23  (d);  13  F.  R.  1275)  is 
hereby  amended  to  read  as  follows : 

§  53.23  Evidence  of  grade.  •  •  • 
(d)  What  grade-identifying  device 
shall  shore.  Each  grade-identifj-ing  de- 
vice shall  bear  a  name  or  appropriate 
symbol  approved  by  the  Admlni.strator. 
clearly  Indicating  the  gmde  of  the  prod- 
uct as  determined  by  an  oflBcial  grader, 
and  such  other  marks  or  symbols  as  may 
be  required  by  the  Administrator  for  the 
proper  identification  of  the  product  and 
the  service  rendered. 

(60  Stat.  1087,  Pub.  Law  712,  80th  Cong  : 
7  U.  S.  C.  1621  et  seq.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  thirty  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  15th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

tSEALl  A.  J.  LoVELAND, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.   48-11055;    Piled,  Dec.   20,    1948; 
8:50  a.m.] 


Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural 
Adjustment) 

Part  729 — Peanuts 

APPORTIONMENT  OF  NATIONAL  ACREAGE  AL- 
LOTMENT FOR  CROP  PRODUCED  IN  CALENDAR 
TEAR  1949 

§  729.3    Basis  and  purpose.    The  pur- 
pose of  this  proclamation  Is  to  apportion 
among    the    several    peanut-producing 
States  the  1949  national  peanut  acreage 
allotment  of  2,611,367  acres  proclaimed 
on  November  29.  1948  (13  F.  R.  7326). 
Section  358  <c)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  pro- 
vides that  the  national  acreage  allot- 
ment shall  be  apportigned  among  States 
on  the  basis  of  the  average  acreage  of 
peanuts  harvested  for  nuts  in  the  five 
years  preceding  the  year  In  which  the 
national  allotment  Is  determined,  with 
adjustments  for  trends,  abnormal  condi- 
tions of  production,  and  the  State  pea- 
nut acreage  allotment  for  the  crop  im- 
mediately preceding  the  crop  for  which 
the  allotment  is  established.     The  act 
further  provides  that  the  allotment  es- 
tablished for  any  State  for  any  year  sub- 
sequent to  1941  shall  be  not  less  than 
the  allotifient  established  for  such  State 
for  the  crop  produced  In  the  calendar 
year  1941,  and  that  any  acreage  neces- 
sary to  provide  each  State  with  an  al- 
lotment equal  to  the  1941  State  allot- 


"* 


8128 

ment  shall  be  In  addition  to  the  national 
acreage  allotment. 

Public  notice  ol  the  proposed  appor- 
tionment was  given  (13  P.  R.  6519)  in  ac- 
cordance with  the  Administrative  Pro- 
cedure Act  (60  Stat.  237) .  In  apportion- 
ing the  national  acreage  allotment  for 
the  crop  produced  in  the  calendar  year 
1949.  the  views  and  recommendations  of 
peanut  growers  and  other  Interested  per- 
sons have  been  duly  considered,  within 
the  limits  prescribed  by  section  358  (c)  of 
the  act. 

I  729.4  Apvortionment  of  the  national 
peanut  acreage  allotment  for  the  crop 
produced  in  the  calendar  year  1949.  Tha 
national  peanut  acreage  allotment  pro- 
claimed in  i  729.2  is  hereby  apportioned 

as  follows:  .«^.  .,  , 

iMf  state  acre" 

State  *  •*•  •llotment 

Alabama  397.330 

A'«»»*  .  tai 

ArkatuM  — ■•  *"* 

CallfornU '1.257 

Florida    ^1^ 

Ocorgls   „ — ,22 

LouUUna — .Z'zfl 

MfiMlaiilppl   'iiT 

lIUMOurl    - - - — -  •** 

New  Mexico ■•  >*• 

Horth  Carolina 342.463 

Oklahoma -  183.733 

South  Carolina - -  25. 1«5 

T^nn«Mee »•  "♦ 

Tfeu* •  «20.  531 

VlrgUiU *  i*^-  ^08 

Tt>tal  apportioned  to  SUtee..  2.008.079 
Ifazlmum    reserve    for    new  . 

rarma «>  »^ 

Total  aTallable  for  allocation.  2.828. 970 

>  Includes  additional  acreages  of  858  acres 
for  CallfornU  »nd  18.747  acres  for  Virginia, 
required  to  provide  allotments  equal  to  the 
respective  1941  State  allotment. 

(55  SUt.  88.  89  as  amended;  7  U.  8.  C. 
and  Sup.  1358) 

Done  at  Washington.  D.  C.  this  15th 
day  of  December  1948. 

[SEAL]  A.  J.  LOVILANO. 

Acting  Secretary. 

IF    R    Doc.  48-11502:    Filed.  Dec.   20.   1948; 
8:48  a.  m.| 


RULES  AND  REGULATIONS 

public  interest  as  well  as  In  the  interest 
of  peanut  growers  that  the  notice  and 
puUic  procedure  requirements  of  section 
4  of  the  AdministraUve  Procedure  Act 
be  dispensed  with.  Accordingly.  It  U 
hereby  determined  and  found  that  with 
respect  to  this  amendment  compliance 
with  the  notice,  public  procedure,  and 
30-day  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  the  amendment  made  herein 
shaU  become  effective  simultaneously 
with  the  regulations  being  amended. 

Section  729.24  (c)  is  amended  by  strik- 
ing out  the  first  word  of  the  first  sen- 
tence thereof  and  inserting  in  lieu  there- 
of the  following:  "Not  more  than  eight- 
tenths  of  one." 

(52  SUt.  38.  55  Stat.  88.  59  Stat.  9.  61 
Stat.  721.  7  t).  S.  C.  and  Sup.  1301.  1358. 
1359,  1361-1368.  1373.  and  1375) 

Done  at  Washington.  D.  C.  this  15th 
day  of  December  1948.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 


[sbalI 


A.    J.    LOVKLANB. 

Acting  Secretary. 


IF    R    Doc.  48  11058:    Filed.  Dec.  20.   1948: 
8:48  a.  m.l 


PAtT  729 — PEANtna 

MARKKTINO    QUOTA   ««CTJLATtOII8    FOB    1949 

caop 

The  purpose  of  this  amendment  is  to 
reduce  the  percentage  of  the  national 
peanut  acreage  allotment  for  the  crop 
produced  in  the  calendar  year  1949 
available  for  establishing  allotments  for 
new  farms  from  one  percent  to  not  more 
than  eight-tenths  of  one  percent.  The 
basis  of  this  amendment  is  the  peanut 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended. 

Since  farmers  In  the  peanut-growing 
areas  are  now  entering  into  rental  agree- 
ments and  planning  their  farming  opera- 
tions for  the  calendar  year  1949.  it  is  im- 
perative that  farm  acreage  allotments  be 
determined  and  farmers  notified  thereof 
at  the  earliest  possible  date.  This  can 
not  be  done  until  this  amendment  be- 
comes effective.    Therefore,  it  is  in  the 


Chaptar  VIII — Production  and  Mor- 
koHng  Administration  (Sugar 
Branch) 

I  Sugar  Determination  272.  Amdt.  11 

Pait  802— SccAa  DfTfRiniiATiONS 

AimvomNT  TO  DETtamwATioii  or  r am  and 

BBASONABU    PllCM    FOa    1948    C«OP    Of 
LOVX8IAMA  SUCAaCANB 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948. 
after  consideration  of  information  sub- 
mitted to  the  Secretary  of  Agriculture  by 
the  Louisiana  Grower-Processor  Com- 
mittee. 5  802  22c  is  hereby  amended  to 
extend  to  March  31.  1949.  the  molasses 
bonus  pricing  period  referred  to  therein. 

Statement  of  bases  and  considerations. 
In  the  determination  of  fair  and  reason- 
able prices  for  the  1948  crop  of  Louisiana 
sugarcane,  under  S  802.22c.  It  was  pro- 
vided that  the  pricing  period  for  the 
molasses  bonus  would  be  the  pricing 
period  for  xaw  sugar  as  set  forth  In 
i  802  22a.  1.  e..  Friday.  October  8. 1948  (or 
the  Friday  within  the  first  marketing 
week  of  actual  trading)  to  January  31, 

On  November  15.  1948.  the  Louisiana 
Grower-Processor  Committee  represent- 
ing sugarcane  growers  and  processors  in 
Louisiana,  in  a  resolution  to  the  Secre- 
tary of  Agriculture,  requested  that  the 
molasses  bonus  pricing  period  be  ex- 
tended by  not  less  than  45  nor  more  than 
60  days.  This  request  was  made  in  the 
belief  that  a  longer  pricing  period  would 
tend  to  allow  a  more  orderly  marketing 
of  the  1948  crop  molasses  production. 

After  consideration  of  this  request  It 
Is  deemed  fair  and  reasonable  to  amend 
I  802.22c  by  extending  the  molasses  bonus 
pricing  period  to  March  SI.  1949. 
(Sees.  301.  403.  61  Stat.  929. 932.  7  U.  8.  C. 
Sup.  1131.  1153) 


Issued  this  15th  day  of  December  1948. 

[OMLI  a.  J.  LOVXLAIID. 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11058:   Filed.  Dec.  20.  1948; 
8:50  a.m.) 

TITLE  12— BANKS  AND 
BANKING 

Chaptor  II — Fodoral  Rosorvo  System 

I  ef  Govefnon  ef  the  Federal 
SyateM 
[Regulation  W) 
PAtT  222— COlCSUltXS  IMSTALMXIIT  CaKDIT 
nrrKBPRKTATIONS 

1 222.115  Conversion  of  non-instal- 
ment credit  to  instalment  basis.  The  in- 
terpreUtion  issued  by  the  Board  of  Gov- 
ernors and  -published  at  12  F.  R.  3  (12 
CFR.  Supp.  1947.  1222.106)  concerning 
"Conversion  of  non-instalment  credit  to 
instalment  basis"  is  applicable  under  the 
new  Part  222  ( 13  F.  R.  4865  et  seq. ) . 

1 222 116  Preservation  of  records. 
Among  other  things.  I  222.8  Ca)  of  this 
part  requires  a  Registrant  to  preserve 
relevant  documents  for  the  "life  of  the 
obligation  to  which  they  relate".  This, 
of  course,  includes  the  "Statement  of  the 
Borrower". 

The  Board's  view  is  that  "the  obliga- 
tion" as  that  term  is  used  in  §  222.8  (a), 
means  the  original  obligation  with  re- 
spect to  which  the  Statement  was  pro- 
cured, and.  therefore,  does  not  require  the 
preservation  of  the  Statement  executed 
in  connection  with  any  such  original 
obligation  after  a  new  obligation  has 
arisen  by  virtue  of  a  revision  of  the  old 

credit. 

In  substance.  thi.s  interpretation  is  the 
same  as  the  interpretation  concerning 
"Preservation  of  Records"  which  was  Is- 
sued under  the  old  Part  222  and  published 
in  12  F.  R  95  (12  CFR.  Supp.  1947, 
1222.108). 


(Sec.  5  (b).  40  Stat.  415.  as  amended  by 
sec.  5.  40  SUt.  966.  sec' 2.  48^tat.  1.  sec. 
1  54  SUt.  179:  sees.  301  and  302.  55  Stat. 
839.  840.  Pub.  Law  905.  80th  Cong.:  12 
U  S.  C.  95  (a>  and  Supp..  50  U.  S.  C.  App. 
616.  617:  E:  O.  8843.  Aug.  9.  1941) 

BoAKO  or  Governors  or  thb 
Fbdesal  Rxskkvk  Systsic. 
[SBALl    S.  R  CARpnrrn. 

Secretary. 

IF.  R.  Doc.  48-11044:   FUed.  Dec.   20.   1948; 
8:47  a.  m.] 


TITLE  15-COMMaCE 
AND  FOREIGN  TRADE 

Choptor  III — Buroou  ef  Foraign  and 
Demostic  Commorco,  Dopartmont 
of  Commorco 

(Sd  Oen.  Rev.  of  Export  Regs..  Amdt.  30] 

Fait  372 — Qenxral  LicsNsn 

Pa>t  381— Liccnsbs  rot  Mttltiplb 

SHipmwTs  or  Gnrr  PAaou 

Gir^  PARCILS 

1.  Section  372.21  Oeneral  license  for 
gift  parcel*  Is  amended  to  read  as  fol- 
lows: 


Tuesday,  December  21, 1948 

I  372.21  Oenel^al  license  for  gift  par- 
cels— (a)  GenenU  license.  There  is 
hereby  establish*  d  a  general  license  au- 
thorizing the  exi  tortation  of  gift  parcels 
as  defined  In  paragraph  (b)  of  this  sec- 
tion, via  mail,  ^xpress  or  freight,  ad- 
dressed to  indivl(iuals  in  all  destinations: 
Provided,  That  'such  exportations  are 
ince  with  the  following 
section. 
For  the  purpose  of 
e  a  gift  parcel  is  de- 
;ontaining  commodities 
cost  to  the  person  ultl- 
them  and  must  be  for 
of  the  addressee  or  his 
The  contents  of  such 
to  those  items  which 


made  in  accord 
provisions  of  th 
(b)  Definition 
this  general  lice 
fined  as  a  parcel 
to  be  sent  free  o 
mately  receiving 
the  personal  use 
Immediate  family 
parcel  are  limit 


are  normally  seni  as  gifts,  such  as  food, 
clothing,  medicinals,  and  drugs. 

(c)  Size,  weifnit.  and  other  limita- 
tions—(l)  Parcel  post.  Gift  parcels 
mailed  by  parcel'  post  shall  conform  to 
the  applicable  Post  Office  regulations  as 
to  size,  weight,  ai^d  permissible  contents. 
itations.  The.  weight 
tl  sent  imder  this  gen- 
not  exceed  forty-four 


limitations.   The  com- 
lay  be  included  in  each 
der  this  general  license 
illows: 
n  two  (2)  pounds  of 


(2)  Weight  li 
of  each  gift  pa 
eral  license  s 
(44)  pounds 

(3)  Commodit 
modities  which 
gift  parcel  sent 
are  restricted  as 

(i)  Not  more 
meat: 

(11)  Not  more  t^an  five  (5)  pounds  of 
edible  fats  and  oils,  including  not  more 
than  one  (1)  pouiid  of  butter: 

(ill)  Not  more  than  five  dollars  ($5.00) 
combined  total  domestic  retail  value  of 
all  medicinals  and  drugs; 

(iv)  No  streptomycin  whatever. 

(4)  Other  limit}itions.  Not  more  than 
one  gift  parcel  miiy  be  sent  by  the  same 
donor  to  the  sam*  donee  in  any  one  cal- 
endar week.  I 

(d)  General  liiense  designation.  All 
gift  parcels  preserved  for  shipment  under 
this  general  licenie  must  be  individually 
addressed  and  the  words  "gift  parcel" 
shall  be  written  oh  the  addressee  side  of 
the  package  and  also  entered  on  any  re- 
quired customs  declaration. 

(e)  Special  proiksions  for  shipments  of 
multiple  gift  partels.  (1)  Commercial 
gift  packaging  cencerns  making  ship- 
ments of  multiple  gift  parceft  under  the 
provisions  of  thl^  general  license  must 
prepare  the  shipper's  export  declaration 
In  quadruplicate.  I  The  fourth  copy  must 
be  signed  and  sw^m  to  before  a  notary 
public  or  other  pei-son  authorised*to  ad- 
minister oaths  an(|  must  be  accompanied 
by  a  list  of  the  n|imes  and  addresses  of 

United  States  of  the 
ees  abroad  who  are  to 
included  in  the  shlp- 
_  ,f  doners  must  be  ar- 
ranged In  alphabetical  order,  and  must 
Include  the  date  bn  which  each  donor 
placed  his  order  for  the  gift  parcel. 
When  shipments  Are  cleared  for  export, 
the  fourth  copy  o|f  the  shipper's  export 
declaration,  acconlpanied  by  the  donor 
donee  list,  must  b^  presented  to  the  col 
lector  of  customs. 

(2)  Commercia  gift  packaging  con- 
cerns must  have  o  n  file  evidence  of  cur- 
rent orders  or  reqi  lests  from  each  donor 
named  on  the  donor-donee  list  covering 
each  individual  gft  parcel  included  in 


the  donors  in  th( 
parcels  and  the  d( 
receive  the  parcel^ 
ment.    This  li.st 
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the  shipment.  These  records  must  be 
made  available  for  inspection  by  repre- 
sentatives of  the  Department  of  Com- 
merce upon  request. 

(3)  Commercial  gift  packaging  con- 
cerns shipping  multiple  gift  parcels  un- 
der the  provisions  of  this  general  license 
from  individual  donors  may  make  the 
exportation  directly  or  through  a  for- 
warding agent.  Where  the  shipper- 
seller  of  multiple  gift  parcels  employs  a 
forwarding  agent  to  effect  exportation. 
such  forwarding  agent  must  be  duly  des- 
ignated by  the  shipper.  In  no  event, 
however,  shall  a  power  of  attorney  or 
letter  of  authorization  be  required  from 
the  individual  donor. 

(Sec.  6.  54  SUt.  714,  55  Stat.  206,  56  Stat. 
468. 58  Stat.  671,  59  SUt.  270,  60  Stat.  215, 
61  SUt.  214.  61  Stat.  321;  Pub.  Law  395. 
80th  Cong.:  50  U.  S.  C.  App.  and  Sup.  701, 
702;  E.  O.  9630,  Sept.  27,  1945,  10  F.  R. 
12245:  E.  O.  9919.  Jan.  3.  1948.  13  F.  R. 
59) 

2.  Part  381,  Licenses  for  Multiple  Ship- 
ments of  Gift  Parcels,  is  amended  to  read 
as  follows: 

Pa«t  381 — Licenses  fo»  Multiple  Shipments 
or  Girr  Paicxls  or  Floub 

Sec. 

881.1  Multiple  shipments  of  gift  parcels  of 
flour;   license. 

3B12    Deflnitlon  of  "gift  parcel". 

381.3  Application  requirements. 

881.4  Otber  applicable  provisions. 

Axjthowtt:  IJ  381.1  to  381.4  Issued  under 
•ec.  6.  64  Stat.  714.  55  Stat.  20fl,  56  Stat.  463, 
58  atat.  871,  69  Stat.  270,  60  Stat.  215.  61 
Stat.  214,  61  Stat.  321;  Pub.  Law  395,  80th 
Cong.,  50  U.  S.  C.  App.  and  Sup.  701.  702;  E  O. 
9630,  Sept.  27,  1945,  10  P.  R.  12245;  E.  O.  9919, 
Jan.  3.  1948,  13  P.  R.  59. 

S  381.1  Multiple  shipments  of  gift  par- 
cels of  flour;  license.  There  is  hereby  es- 
tablished a  procedure  whereby  commer- 
cial gift  packaging  concerns  may  apply 
for  licenses  to  expoi;;t  multiple  gift  par- 
cels of  flour,  in  a  single  shipment,  through 
an  intermediate  consignee  for  delivery  to 
individuals  residing  in  a  single  foreign 
destination.  This  procedure  is  anplica- 
ble  only  where  the  toUl  value  of  thf  com- 
bined shipment  exceeds  the  GLV  dollar 
value  limits  specified  for  the  flour  to  be 
exported :  Provided.  That  not  more  than 
100  pounds  of  flour  may  be  Included  in  an 
individual  parcel. 

5  381.2  Definition  of  "gift  parcel". 
The  term  "gift  parcel"  as  used  in  this 
section  means  a  parcel  containing  flour 
to  be  sent  free  of  cost  to  the  person  ul- 
timately receiving  It  and  must  be  for  the 
personal  use  of  the  addressee  or  his  im- 
mediate family.  « 

§  381.3  Application  requirements,  (a) 
Commercial  gift  packaging  concerns  de- 
siring to  export  multiple  gift  parcels  of 
flour  under  this  procedure  shall  submit 
individual  license  applications,  in  ac- 
cordance with  the  procedure  set  forth 
below. 

(b)  (1)  Separate  applications  must  be 
submitted  for  each  country  of  destina- 
tion to  which  multiple  gift  shipments  are 
to  be  made,  and  must  be  accompanied 
by  lists.  In  duplicate,  showing  the  names 
of  the  donors  in  the  United  States  and 
donees  abroad,  together  with  their  ad- 
dresses, and  the  date  on  which  the  donor 
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placed  the  order  for  a  gift  parcel  with  the 
applicant.  The  donors  named  in  such 
lists  must  be  residents  of  the  United 
SUtes  and  the  number  of  such  individ- 
ual donors  must  approximate  the  num- 
ber of  individual  donees:  and  in  no  case 
may  one  donor  send  parcels  to  more  than 
five  different  donees. 

(2)  Applicants  are  required  to  have  on 
file  evidence  of  cin-rent  orders  from  the 
donors  whose  names  appear  on  the  lists 
submitted  in  support  of  their  applica- 
tions and  such  records  must  be  readily 
available  for  inspection  by  repre.senU- 
tives  of  the  Office  of  International  Trade 
upon  proper  request. 

(3)  License  applications  must  be  sub- 
mitted on  form  IT  419.  accompanied  by 
acknowledgment  card,  form  IT  116.  and 
must  include  the  following: 

■  (1)  Under  Item  6  (a),  the  name  of  the 
applicant  who  is  acting  as  forwarding 
agent: 

(ii)  Under  item  6  (b).  the  words  "See 
attached  list  of  Donors": 

(ill)  Under  Item  7  (a),  the  words  "See 
attached  list  of  Donees": 

iiv\  Under  Item  7  (b),  the  name  of 
the  intermediate  consignee  in  the  for- 
eign country: 

(V)  Under  item  9,  a  complete  descrip- 
tion of  the  proposed  shipment  includ- 
ing the  following: 

(a)  The  total  number  of  gift  parcels 
to  be  shipped: 

(b)  The  number  and  description  of  the 
shipping  containers,  i.  e.,  bags,  boxes, 
barrels,  etc: 

(c)  Total  quantity  of  flour,  in  terms 
of  Schedule  B  units: 

(d)  The  processing  code  "Gift". 

5  381.4  Other  applicable  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  Parts 
370  to  399  of  this  chapter  shall  apply 
equally  to  applications  for  and  licenses 
issued  under  this  part. 

This  amendment  shall  become  effective 
as  of  November  23.  1948. 

Dated:  December  15.  1948. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

[P.   R.  Doc.  48-11073;    PUed.  Dec.  20,   1948; 
8:54  a.  m.J 


I3d  Gen.  Rev.  of  Expert  Regs..  Amdt.  29J 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

EXPORT   clearance   FOR   DIAMONDS 

Section  373.13  Special  provisions  for 
diamonds  is  amended  in  the  following 
particulars: 

Paragraph  (d)  Export  clearance  is 
amended  to  read  as  follows: 

(d)  Export  clearance.  Every  shipment 
of  loose  diamonds  in  any  form  (except 
cut  gem  diamonds),  not  including  tools 
incorporating  diamonds,  irrespective  of 
the  means  of  exportation,  must  be  in- 
spected by  the  collector  of  customs  at 
New  York.  The  collector  will  compare 
the  contents  of  the  shipment  with  the 
description  on  the  export  license.  If  the 
contents  and  description  on  the  license 
agree,  the  shipment  wiy  be  sealed  and 
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•hipped  under  customs  supervision.  If 
the  contents  of  the  shipment  do  not 
mgree  with  the  description  set  forth  on 
the  export  license,  the  collector  of  cus- 
toms will  refuse  clearance  of  shipment 
for  export  and  wlU  return  the  export 
license  to  the  Office  of  International 
Trade  with  a  statement  of  his  findings. 
Post  offices  will  not  accept  packages 
containing  such  commodities  for  mailing 
to  a  foreign  destination  unless  the  un- 
broken seal  of  the  New  York  collector 
of  customs  appears  on  each  package. 
This  amendment  shall  become  effective 

December  15,  1948. 

(Sec  «  54  Stat  714.  55  Stat.  206.  56  Stat. 

463   58  Stat.  671.  69  Stat.  270.  60  Stat. 

215  61  Stat.  214.  61  Stat.  321;  Pub.  Law 

395.  80th  Cong.:  50  U.  S.  C.  App.  and 

Sup.  701.  702:  E.  O.  9630.  Sept.  27.  1945. 

10  F.  R.  12245;  E.  O.  9919.  Jan.  3.  1948. 

13F.  R.  59) 
Dated:  December  14.  1948. 

FiAMcis  Mclimrax. 
Assistant  Director, 
Office  of  International  Tra^e. 

IF    B.  XXXJ.  48-11072:   FU«d.  Dec.  30.   1M8: 
8:54  a.  m.] 


lULES  AND  REGULATIONS 

action  been  covered  by  a  single  entry 

(c)  Except  when  another  period  Is 
fixed  by  law  or  these  regulations,  any 
document  for  the  production  of  which  a 
bond  or  stipulation  is  given  shall  be  de- 
livered to  the  collector  of  customs  within 
6  months  from  the  date  of  the  transac- 
tion in  connection  with  which  the  bond 
or  stipulation  was  given,  or  within  any 
extension  of  such  time  which  may  be 
granted  pursuant  to  5  25.18  (a).    If  the 
period  ends  on  a  Sunday  or  hoUday  de- 
livery on  the  next  business  day  shall  be 
accepted  as  timely.     (Sec.  30.  52  SUt. 
1089.  sec.  624.  46  Stat.  759:  19  U.  S.  C. 
1623.  1624) 

4  The  parenthetical  matter  at  the 
end  of  5  25.17  (g).  Customs  Regulations 
of  1943  (19  CPR.  Cum.  Supp..  25-17  (g)). 
is  transferred  to  the  end  of  S  25.17  (l) 
and  the  remainder  of  125.17  (g)  U  de- 

leted 

5  Section  25.18.  Customs  Regulations 
of  1943  (19  CPR.  Cum.  Supp.,  25^8),  is 
amended  to  read  as  follows: 


52  Stat.  1089,  sec.  624.  46  SUt.  769;  19 
U.  8.  C.  1623.  1624) 

[aiALl  PaANK  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  December  15,  1948. 

John  S.  Oxahaic, 
Acting  Secretary  of  the  Treasury. 

IF    B.  Doc.  48-11004:    FUed,  Dec.   20.   1948: 
0:01  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

ChopUr  I — Buroou  of  Customs,  De- 
portmont  of  tho  Troosury 

IT.  D.  53111] 
p^T  10— Articles  CoNornoNALtT  Ftxt, 

SlTBJECT  TO  A  REDUCED  RATE,  ETC. 

Pakt  25— Customs  Bonds 

FRBK-BNTtT  Ot  HIDUCED-OUTT  DOCyMENTS; 
BONDS  AND   SIWUIATXONS  FOt   THE   PRO- 

Bucnow  or  Missmo  documxnts 

1  Paragraph  (b)  of  i  10.11,  para- 
graphs (b)  and  (O  of  9  10.44.  and  para- 
graphs (a»  and  (O  of  S  10.71.  Customs 
Regulations  of  1943  (19  CFR.  Cum 
^p..  10.11  (b),  10.44  (b),  (c).  lO-ll 
(a)  (O)  are  amended  by  adding 
"(See  5  25.16  (c)  of  this  chapter.)"  at 
the  end  of  each  of  such  paragraphs. 

2  Section  10.84  (O.  Customs  Regu- 
lations of  1943  (19  CFR,  Cum.  Supp., 
ia84  (O).  is  amended  by  deleting  the 
words  "authorized  by  the  Bureau"  In 
the  second  sentence  and  substituting  in 
lieu  thereof  "(see   1 25.18   (b)    of  this 

3  Section  25.16.  Customs  Regulations 
of  1943  (19  CFR,  Cum.  Supp.,  25.16)  Is 
amended  to  read  as  follows: 

S  25 16  Bonds  and  stipulations  for 
production  of  missing  documents:  card 
memorandum:  time  for  production  of 
documents,  (a)  When  entry  is  made 
prior  to  the  production  of  a  required 
document,  whether  the  importer  gives 
bond  on  customs  Form  7551  or  7553,  or 
other  appropriate  form,  or  stipulates  to 
produce  such  documents,  a  card  memo- 
randum on  customs  Form  5101  shall  be 
prepared  by  the  Importer  and  presented 
with  the  entry. 

(b)  When  a  charge  for  the  production 
of  a  missing  document  Is  made  against 
a  term  bond,  the  charge  shall  be  in  the 
amount  of  the  single  entry  bond  that 
would  have  been  taken  had  the  trans- 


I  25 18  Extensions  of  periods  for  com- 
pliance with  requirements  of  bonds  and 
stipulations,  (a)  If  a  document  (other 
than  an  invoice)  referred  to  in  9  25.10 
(c)  Is  not  produced  within  6  months 
from  the  date  of  the  transaction  in  con- 
nection with  which  the  bond  or  stipula- 
tion was  given,  the  collector,  upon  writ- 
ten application  of  the  importer,  in  his 
discretion,  may  extend  the  period  for 
further  periods  of  6  months  each,  but  in 
no  case  to  exceed  a  total  of  2  years  from 
the  date  of  such  transaction. 

(b)  In  cases  where  the  regulations  re- 
lating to  certain  classes  of  merchandise, 
such  as  leather  imported  to  be  manu- 
factured into  footwear  (see  9  1084  (c) 
of  this  chapter),  prescribe  a  3-year  pe- 
riod withta  which  proof  must  be  pro- 
duced of  the  use  or  disposition  of  the 
merchandise  In.jor  its  exportation  from, 
the  United  States,  and  such  proof  Is  not 
furnished  within  the  Prescribed  period, 
the  collector  may.  upon  the  written  ap- 
plication of  the  importer,  extend  the 
a-year  period  for  further  periods  of  1 
year  each,  but  not  to  exceed  5  years  from 
the  date  of  entry.  ,        , 

(c)  No  application  for  the  extension  of 
the  period  of  any  bond  or  stipulation 
given  to  assure  the  production  of  a  miss- 
ing document  shall  be  allowed  by  a  col- 
lector if  such  application  Is  received  later 
than  6  months  after  the  expiration  of  the 
period  of  the  bond  or  stipulation,  includ- 
ing any  prior  extension.    However  when 
a  bond  or  stipulation  Is  given  for  the  pro- 
duction  of  any  free -entry  or  reduced- 
duty  document  and  a  satLsfactory  docu- 
ment Is  not  produced  within  the  pre- 
scribed time  but  is  Produced  prior  to 
liquidation  of  the  entry  or  within  the 
period  during  which  a  valid  reliquida- 
tion  may  be  completed,  it  shall  be  ac- 
cepted as  satisfying  the  requirement  that 
It  be  filed  in  connection  with  the  entry, 
and  the  bond  charge  for  Its  production 
shall  be  canceled. 

(d)  It  Is  not  necessary  to  secure  tne 
assent  of  the  sureties  to  any  extension  of 
the  period  prescribed  in  a  bond  when  such 
extension  Is  authorized  by  Uw  or  these 
regulations.  The  assent  of  the  sureties 
shall  be  obtained  before  any  other  exten- 
sion of  such  a  period  Is  allowed.    (Sec.  30, 


TITLE  22— FOREIGN  RELATIONS 

Choptor     11 — Commissions,     Boords, 
InsHtutos,  and  Foundations 

Exclusion  or  Chapter  From  Codx  of 
Federal  Regulations.  1949  Edition 
Editorial  Notx:  In  order  to  conform 
Title  22  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations,  1949  Edi- 
tion as  prescribed  by  the  regulations  of 
the 'Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  (13 
F  R  5929),  Chapter  II— Commissions, 
Boards.  Institutes,  and  Foundations.  Is 
excluded  from  the  Code  of  Federal  Reg- 
ulations. 1949  Edition. 


TITLE  47— TELECOMMUNI- 
CATION 

Chaptor  I — Fodoral  Communication* 
Commission 

[Docket  Nos.  8077.  00221 

Pa»i  2 Frequency  Allocations  and  Ra- 

DIG  Treaty  Matters:  General  Rules 
AND  Regulations. 

Pait  3— Radio  Broadcast  Services 
Part  6— Fixed  Public  Radio  Services 

Part  7 — Coastal  and  Marine  Relay 
"^ER  vices 

Pari  8— Ship  Servici 

Part  13— Commercul  Radio  Operators 

miscellaneous  amendments 

(Final  Acts  of  the  International  Tele- 
communication and  Radio  Conferences, 
Atlantic  City  1947.  ratified  by  the  United 
States,  on  June  18.  1948.  and  Sec.  4  (1), 
48  Stat.  1066:  Sec.  303.  48  Stat.  1082; 
Sec.  318,  48  Stat.  1089:  Sec.  320,  48  Stat. 
1090-  Sec.  321.  48  Stat.  1090:  Sec.  322, 
48  Stat.  1090:  Sec.  323.  48  Stat.  1091:  Sec. 
325  (a).  48  Stat.  1091:  47  U.  S.  C.  154  (1). 
303.  318.  320.  321.  322.  323.  325  (a) ) 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions. Docket  No.  9022:  amendments  to 
the  Commission's  rules  and  regulations 
governing  the  allocation  of  frequencies 
in  the  Band  940-952  Mc.  Docket  No. 
8977:  amendment  of  Parts  3.  6,  7,  8  and 
13  of  the  Commissions  rules  and  regu- 
lations. ^     ,        ,,    ,ft^« 
Report  and  order.    On  June  11,  1948, 
the  Commission  Issued  a  Notice,  of  Pro- 
posed Rule  Making  in  Docket  No.  9022 
looking  toward  the  amendment  of  Part 
2  of  the  Commission's  rules  and  regula- 
Uons.   The  revision  of  Part  2  of  the  rules 
and  regulations  was  to  make  these  rules 
consistent  with  existing  treaties,  conven- 
Uons  and  the  Final  Acts  of  the  Inter- 
national Telecommunication  and  Radio 


frequencies  rules 
assignment  and  us 
identification  of 
and  rules  relatlni 
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Conferences,  Atlantic  City,  1947.  ratified 
by  the  United  Stakes  on  June  18,  1948. 
It  was  proposed  to  include  in  the  new 
Part  2.  definitions  I  and  nUes  relating  to 
allocation,  assignment  and  use  of  radio 
l-elatlng  to  allocation, 
t  of  call  signs  and  the 
»dio  communications 
t  to  distress,  disaster 
and  emergency  cbmmunlcations.  The 
time  for  filing  con^ments  in  this  matter 
expired  on  June  ll  1948. 

Attached  hereto!  Is  the  new  Part  2  of 
the  Commission's  Irules  and  regulations 
which  is  entitled  "^equency  Allocations 
and  Radio  Treaty  Matters:  General 
Rules  and  Regulations. '  These  rules  are 
in  substance  the  iame  as  the  proposed 
rules  set  out  in  thk  Commission's  notice 
of  June  11,  1948.  [Certain  provisions  of 
the  present  Part  2lhave  been  transferred 
with  editorial  chalnges  to  Parts  3,  6.  7, 
8  and  13  and  thesel  changes  are  indicated 
In  Table  I  as  set  fdrth  below. 

Section  2.104  oi  the  new  Part  2  sets 
forth"  all  frequency  allocations  above 
25  Mc  heretofore  approved  by  the  Com- 
ml.<;slon  plus  the  lew  allocation  of  the 
940-952  Mc  band  Referred  to  below.  All 
allocations  below  35  Mc  will  in  the  future 
be  incorporated  itito  §  2.104.  The  fre- 
quency bands  whith  are  now  being  con- 
sidered for  reallocation  by  the  Commis- 
sion, identified  a^  Docket  8965  (25-30 
Mc ) ,  Docket  8972  J44-50  Mc  and  152-162 
Mc),  Docket  8973  (72-76  Mc).  Docket 
8974  (450-460  m|:).  and  Docket  8962 
(9800-10000  Mc)  i|re  shown  in  §2.104  as 
l)eing  allocated  to  hon-govemment  radio 
services  but  will  be  shown  with  the  allo- 
cations to  the  gen(  iral  categories  of  serv- 
ices and  stations  when  final  action  is 
taken  by  the  Commission  in  connection 
with  the  outstaiding  allocation  pro- 
posals. 

Pleadings  have  been  filed  in  Docket 
9022  by  the  follow  ring  parties:  National 
Committee  for  I  tilltles  Radio:  Radio 
Committee  Assoc!  itlon  of  State  Forest- 
ers: R.  B.  Lellecior:  Civil  Aeronautics 
Administration:  Boston  Herald-Traveller 
Corporation:  New  York  Dally  Mirror  De- 
partment of  thei  Hearst  Corporation: 
Tclanserphone,  ]  nc,  Wes^rn  Union 
Telegraph  Co. :  KF  OJ.  Inc.  and  the  Amer- 
ican Broadcasting  Company,  Inc.  These 
pleadings,  however,  relate  primarily  to 
the  proposed  alloc  itions  and  rule  making 
proceedings  involving  Parts  6.  10.  11  and 
16  of  the  rules.  Dockets  8659.  8965.  8972. 
8973,  8974,  9001.  9018.  9046  and  9047. 
Since  it  is  believe^  that  the  questions  In 
these  pleadings  cinnot  properly  be  dis- 
posed of  without!  consideration  of  the 
in  the  above  enumer- 
loptlon  of  Part  2  made 
jrejudlce  to  the  deter- 
iuestlons  raised  in  the 
sleadings  and  decisions 
these  matters  will  be 
m  with  the  final  de- 
cision in  the  abov^  described  dockets. 

In  connection  with  the  operation  of 
radio  sonde  on  th^  frequency  72.2  Mc,  the 
licensee  of  any  nin-govemment  station, 
upon  receiving  interference  due  to  the 
.  operation  of  radio!  sonde  on  the  frequency 
72  2  Mc.  should  Communicate  with  the 
Secretary,  Fedwal  Communications 
Commission,  or  with  the  nearest  Com- 
mission's field  ofi  ice  giving  the  partlcu- 
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lars  of  such  interference  and  an  attempt 
win  be  made  to  take  steps  to  remove  such 
Interference. 

On  May  6,  1948  the  Commission  re- 
leased a  Notice  of  Proposed  Rule  Making 
in  Docket  8977  with  respect  to  the  allo- 
cation of  the  frequencies  940-952  Mc.  No 
comments  have  been  filed  by  the  public 
in  this  matter  and  this  proposal  is  now 
made  final. 

Accordingly,  it  is  ordered.  Effective 
February  1,  1949,  pursuant  to  the  Final 
Acts  of  the  International  Telecommuni- 
cation and  Radio  Conferences.  Atlantic 
City  1947,  ratified  by  the  United  States. 
on  Jime  18,  1948,  and  section  4  (r) ,  303, 
318,  320,  321.  322,  323  and  325  (a)  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  2  of  the  Commis- 
sion's rules  and  regulations  be,  and  it  Is 
hereby  deleted  except  insofar  as  certain 
of  its  provisions  are  retained  In  Parts  3. 
6,  7.  8  and  13  of  the.  Commission's  rules 
and  Parts  2,  3,  6,  7,  8  and  13  be  and  are 
hereby  amended  to  read  as  provided 
below. 

(Sec.  4  (1),  48  Stat.  1066,  sec.  6  (b),  50 
SUt.  191:  47  U.  S.  C.  154  (1)  303  (r) ) 

Adopted :  December  10, 1948. 

Federal  Communications 
commissicw.  " 

[seal]        T.  J.  Slowie, 

Secretary.    ' 
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Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

Basis  and  purpose.  These  rules  are 
issued  pursuant  to  Final  Acts  of  Ihe  In- 
ternational Telecommunication  and  Ra- 
dio Conferences,  Atlantic  City.  1947, 
ratified  by  the  United  States  on  June  18, 
1948,  and  Title  HI  of  the  Communica- 
tions Act  of  1934,  as  amended.  In  order 
to  effectuate  the  purposes  of  that  Act 
and  in  particular  to  make  available  a 
i:apid,  efiBclent,  nationwide,  and  world- 
wide wire  and  radio  communication 
service  the  rules  jH^ovide  for  allocations 
and  terms  of  as-signment  and  use  of 
frequencies  and  call  letters,  and  distress, 
disaster,  and  emergency  radio  communi- 
cation common  to  all  radio  stations. 


StJBPAHT  A DEFINITIONS 

Definitions. 

SUBPART 


Sec 
2.1 


-ALLOCATION    ASSIGNMENT    AND    V6M, 
OF  BADIO  FREQUENCIES 

2.101  Station  63nnbols. 

2.102  Nomenclature  of  frequencies. 

2.103  Assignment  of  frequencies. 

2.104  Frequency  allocations. 

StTBPART  C — ^EMISBICNS 

2.201  Emission,  modulation  and  transmis- 

sion  characteristics. 

2.202  Bandwidths. 

SUBPART  D IDENTIFICATION  OF  RADIO  COMMUNI- 
CATION AND  ALLOCATION  AND  IJSE  OF  CAU. 
SIGNS 

2.301  Identification  of  transmissions. 

2.302  Table  of  allocation  of  call  signs. 

2.303  Table  of  geographic  assignment  of  call 

signs. 

SUBPART  E — DISTRESS,  DISASTER  AND  EMERCENCT 
COMMUNICATIONS 

2.401  Distress  messages. 

2.402  Control  of  distress  traffic. 

2.403  Retransmission  of  distress  message. 

2.404  Resumption   of   operation   Blt«r   dis- 

tress. 

2.405  Operation  during  emergency. 

2.406  National  defense;  free  service. 

2.407  National  defense;  ena^rgency  authori- 

zation. 
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A — lAW.    mMATXMB,     cowvBrnoiw, 

KaOTn.ATIOMa.  AMMAtlOtamm  Un  taammmmmH 
KCLATIMO  TO  EAOXO  VX  FOBCB 

Authomtt:  lia.l  to  2  407  lMU«d  und«r 
Mca.  4  (I).  303.  sai.  323.  320  (»).  48  BUt. 
1060  1082.  1000.  1001.  as  amendMl:  47  U.  8.  O. 
154  '(I).  808.  821.  829.  »pplle«  Final  Act* 
of  the  International  Telecommunication  and 
Radio  Conferences.  Atlantic  City.  1847.  rati- 
fied by  the  United  SUtee  on  June  18.  1948. 

SUBFAKT  4 — ODTNinoWS 

1 2.1  Definitions.  The  foUowlng  defi- 
nitions are  Issued: 

Aeronautical  fixed  service.  A  fixed 
service  Intended  for  the  transmission  of 
Informatton  relating  to  air  liavlgaUon. 
preparation  for,  and  safety  of  flight. 

Aeronautical  fixed  station  (FXA).  A 
itation  in  the  aeronautical  fixed  service. 
Aeronautical  marker  beacon  station 
(RLA).  A  radlonavlgatlon  land  station 
in  the  aeronautical  radionavigation  serv- 
ice which  provides  a  signal  to  designate  a 
small  area  above  the  station. 

Aeronautical  mobile  service.  A  mobile 
service  between  aircraft  stations  and 
aeronautical  stations,  or  between  air- 
craft stations. 

Aeronautical  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  aircraft. 

Aeronautical  station  IF  A).  A  land 
station  in  the  aeronautical  mobUe  serv- 
ice, carrying  on  a  service  with  aircraft 
stations.  In  certain  instances  an  aero- 
nautical station  may  be  placed  on  board 

a  ship.  .  ^. 

Aeronautical     utUity     land     station 
-    (FLU).    A  land  station  located  at  air- 
drome control  towers  and  used  for  con- 
trol of  ground  vehicles  and  aircraft  on 
the  ground  at  airdromes. 

Aeronautical  utUity  mobile  station 
(MOV) .  A  mobile  station  used  for  com- 
munication, at  airdromes,  with  the  airo- 
nautlcal  utility  land  station,  ground  ve- 
hicles, and  aircraft  on  the  ground. 

Aircarrier  aircraft  station  (MAA).  An 
aircraft  station  aboard  an  aircraft  en- 
gaged in,  or  essential  to.  transportation 
of  passengers  or  cargo  for  hire. 

Aircraft  station  (MA).  A  mobile  sta- 
Uon  installed  on  board  any  type  of  air- 
craft and  continuously  subject  to  human 

control.  .«,,.,.      . 

Airdrome  control  station  (FAC).  An 
aeronautical  station  providing  communi- 
cation between  an  airdrome  control 
tower  and  aircraft. 

Altimeter  station  (ROA).  A  radio 
navigation  mobile  station.  In  the  aero- 
nautical radionavigation  service,  the 
emissions  of  which  are  Intended  to  de- 
termine the  altitude  of  the  aircraft, 
aboard  which  the  altimeter  station  Is 
located,  above  the  earth's  surface. 

Amateur  service.  A  service  of  self 
training,  intercommunication  and  tech- 
nical investigations  carried  on  by  ama- 
teurs, that  Is.  by  duly  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecuniary 
Interest. 

Amateur  station  (AR).  A  station  In 
the  amateur  service. 

Authorized  frequency.  The  fre<iuency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  Instrument  of  au- 
thorization. 

Authorized  power.  The  power  assigned 
to  a  radio  station  by  the  Commission  and 


specified  In  the  instrument  of  authorl- 
iaU<m.  The  authorlied  power  does  not 
necessarily  correspond  to  the  power  used 
by  the  Commission  fojr  purposes  of  Its 
Master  Prequency  Record  (MPR)  «nd 
notification  to  the  Bureau  of  the  Inter- 
national Telecommunications  Union. 

Aviation  services.  Aviation  services  are 
primarUy  for  the  safe.  expedlUous  and 
economical  operation  of  aircraft.  They 
Include  the  aeronautical  fixed  service, 
aeronautical  mobile  service,  aeronautical 
radio  navigation  service,  and  second- 
arily, the  handling  of  public  correspond- 
ence to  and  from  aircraft. 

Base  station  (FB).  A  land  staUon  In 
the  land  mobile  service  carrying  on  a 
service  with  land  mobile  stations. 

Bro<idcasting  service.  A  radlocom- 
munlcation  service  of  transmissions  to  be 
received  directly  by  the  general  public. 

This  service  may  include  transmissions 
of  sounds  or  transmissions  by  television, 
facsimile  or  other  means. 

Broadcasting  station  (BO.  A  station 
In  the  broadcasting  service. 

Carrier.  In  a  frequency  stabilized  sys- 
tem, the  sinusoidal  component  of  a  modu- 
lated wave  whose  frequency  is  independ- 
ent of  the  modulating  wave:  or 

The  output  of  a  transmitter  when  the 
modulating  wave  is  made  zero :  or 

A  wave  generated  at  a  point  In  the 
transmitting  system  and  subsequently 
modulated  by  the  siggal:  or 

A  wave  generated  lOcally  at  the  receiv- 
ing terminal  which  when  combined  with 
the  side  bands  in  a  suitable  detector  pro- 
duces the  modulating  wave. 

Cornier  frequency.  The  frequency  oi 
the  carrier. 

Citizens  radio  service.  A  radiocom- 
munlcatlon  service  of  fixed,  land,  or 
mobile  stations,  or  combinations  thereof. 
Intended  for  use  by  citizens  of  the  United 
States  for  private  or  personal  radlocom- 
municatlon  (including  radio  signaling, 
control  of  objects  by  radio,  and  other 
purposes). 

Coast  station  (FC) .  A  land  station  In 
the  maritime  mobile  service  carrying  on 
a  service  with  ship  stations. 

Common  carrier  fixed  station  (FXC). 
A  fixed  station  open  to  public  correspond- 

ence. 
Contract  developmental  station  (EXQ) . 

An  Experimental  Station  operated  by  a 
manufacturer  of  radlocommunlcatlon 
equipment  for  the  sole  and  express  pur- 
pose of  developing  equipment  or  a  tech- 
nique to  be  employed  by  stations  belong- 
ing to  and  operated  by  the  United  States. 

Developmental  fixed  station  (FXJ) .  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
techiflque  solely  for  use  only  in  that  por- 
tion of  the  non-government  fixed  service 
which  has  been  speciflcaUy  aUocated  the 
authorized  frequency  of  the  develop- 
mental fixed  station. 

Developmental  land  station  (FLA) .    A 

station  operated  for  the  express  purpose 
of  developing  equipment  or  a  technique 
solely  for  use  only  In  that  portion  of 
the  non-government  mobile  service 
which  has  been  specifically  aUocated  the 
authorized  frequency  of  the  develop- 
mental land  station.  ,„^.. 
.  Developmental  mobile  station  (MOA). 
A  mobile  station  operated  for  the  ex- 
express  purpose  of  developing  equipment 


or  a  technique  solely  for  use  only  in  that 
porUon  of  the  non-government  mobUe 
service  which  has  been  specificaUy  allo- 
cated the  authorized  frequency  ol  the 
developmental  mobile  station. 

Distance  measuring  equtpment.  A 
radlonavlgaUon  aid  In  the  aeronautical 
radionavigation  service  that  determines 
the  distance  of  an  Interrogator  from  a 
transpender  by  measuring  the  time  of 
transmission  to  and  from  the  transpend- 
er. 

Domestic  fixed  service.  A  fixed  service 
Intended  for  the  transmission  of  infor- 
maUon  between  points,  all  of  which  lie 
within  the  48  states  and  the  District  of 
Columbia,  except  for  the  domestic  haul 
of  International  traffic. 

Domestic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for  radlocom- 
munlcatlon between  points  all  of  which 
He  within:  (a)  the  48  states  and  the  Dis- 
trict of  Columbia,  or  (b)  within  a  single 
territory  or  possession  of  the  United 

Of  at AC 

Domestic  public  radiocommunication 
services.  The  land  mobile  and  domestic 
fixed  public  services  the  stations  of  which 
are  open  to  public  correspondence. 

Experimental  station  (EX) .  A  station 
utilizing  Hertzian  waves  in  experiments 
with  a  view  to  the  development  of  science 
or  technique.  This  definition  does  not  in- 
clude amateur  stations. 

Export  developmental  station  (EXE). 
An  experimental  station  operated  by  a 
manufacturer  of  radiocommunication 
equipment  for  the  sole  and  express  pur- 
pose of  developing  equipment  or  a  tech- 
nique to  be  employed  by  stations  under 
the  Jurisdiction  of  a  foreign  government. 

Facsimile.  A  system  of  telecommuni- 
cation for  the  transmission  of  fixed  im- 
ages with  a  view  to  their  reception  In  a 
permanent  form. 

Facsimile  broadcasting  station  (BCM) . 
A  broadcasting  station  utilizing  facsimile 

primarily.  .  ..     ^ 

Fixed  public  control  service.  A  fixed 
service  carried  on  for  the  purpose  of 
transmitting  Intelligence  between  trans- 
mitting or  receiving  stations  In  the  Pub- 
lic Radlocoipmunlcatlon  Services  and  the 
message  centers  or  control  points  asso- 
ciated therewith. 

Fi:ud  service.  A  service  of  radlocom- 
municatlcm  between  specified  fixed 
points. 

Fixed  station  (FX) .  A  station  In  the 
fixed  service. 

Flight  test  station  (FAT).  An  aero- 
nautical station  used  for  the  transmis- 
sion of  essential  communication  In  con- 
nection with  the  testing  of  aircraft  or 
major  components  of  aircraft. 

Flying  school  station  (FAS) .  An  aero- 
nautical station  used  for  radiocommunl- 
catlOD  pertaining  to  Instructions  to  stu- 
dents or  pilots  while  actually  operating 
aircraft. 

FM  broadcast  STL  station  (FXF).  A 
fixed  station  utilizing  telephony  to 
transmit  from  a  studio  of  an  PM  broad- 
casting station  to  the  transmitter  of  that 
•broadcasting  station,  programs  to  be 
broadcast  by  that  station. 

FM  broadcasting  station  (BCF).  A 
broadcasting  station  utilizing  telephony 
by  means  of  frequency  modulation. 


ing  system.    A  system 

n.  Intended  to  facilitate 
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Olide  path  ttaJtion  (RLO) .  (This  term 
win  be  defined  it  a  later  date.) 

Harmful  interference.  Any  ncdlatlon 
or  any  Inductloh  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  a  safety  service  or  obstructs  or  re- 
peatedly interrupts  a  radio  service  oper- 
ating in  accordaiice  with  the  regulations 
In  this  part. 

Hertzian  u>c  ves.  Electromagnetic 
waves  of  f requei  icies  between  10  kc  and 
3.000.000  mc. 

Industrial  radio  services.  Any  service 
of  radiocommunication  essential  to, 
operated  by,  and{  for  the  sole  use  of.  those 
enterprises  which  for  purposes  of  safety 
or  other  necessit^^  require  radio-commu- 
nication In  ordef  to  function  efficiently, 
the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land,  or  mobile  sta- 
tions. 

Industrial,  s^entific.  and  medical 
equipment.  Ra^io  transmitting  equip- 
ment or  other  devices  employing  Hert- 
zian waves  for  Industrial,  scientific,  or 
medical  purposed.  Including  the  transfer 
of  energy  by  radio,  and  which  are  not  in- 
tended to  be  used  for  radio  communica- 
tion. 

Instrument  lai 
of  radionavigatic 
aircraft  in  landlr 
and  vertical  guid 
tions  of  distance  1 
of  landing. 

Interim  FM  r^lay  station  (FXM).  A 
fixed  station  us0d  for  the  transmission 
01  FM  broadcasting  programs  from  one 
FM  broadcasting  station  to  other  FM 
broadcasting  stations  to  provide  simulta- 
neous network  bPM  broadcasting  and 
operated  only  by|FM  broadcast  licensees. 

Interim  television  relay  station  (FXN) . 
A  fixed  station  ui  ed  for  the  transmission 
of  television  broa  Icasting  programs  from 
one  television  broadcasting  station  to 
other  television  broadcasting  stations  to 
provide  simultanjeous  network  television 
broadcasting  ana  operated  only  by  tele- 
vision broadcast  Ucensees. 

International  I  broadcasting  station 
(BCD.  A  broadcasting  station  employ- 
ing frequencies  allocated  to  the  broad- 
casting service  beltween  5950  kc  and  26100 
kc,  whose  transmissions  are  Intended  to 
be  received  directjly  by  the  general  public 
in  foreign  countrjies. 

International  control  station  (FXI). 
A  fixed  station  in  the  fixed  public  control 
service  associated  directly  with  the  inter- 
national fixed  piiblic  radiocommunica- 
tion service.         f 

International  nxed  public  radiocom- 
munication servile.  A  fixed  service,  the 
stations  of  whlchj  are  open  to  public  cor- 
respondence ana  which  is  Intended  to 
provide  radiocommunication  between  the 
United  States  ahd  its  territories  and 
foreign  or  overse^  points. 

A  kilocycle  ,(kc) 
means  one  kilocycle  per  second  and  is 
equal  to  one  thou  sand  cycles  per  second. 

Land  mobile  se  rvice.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile  stations. 

Land  mobile  s/jatton  (ML).    A  mobile 
station  in  the  lam  I  mobile  service  capable 
moveiiient  within  the  geo- 
of  a  country  or  con- 


of  surface 
graphical  limits 
tinent. 
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Land  station  (FL).  A  station  In  the 
mobile  service  not  intended  for  opera- 
tion while  in  motion. 

Land  transportation  radio  services. 
Any  service  of  radiocommunication  op- 
erated by,  and  for  the  sole  use  of  certain 
land  transpwrtation  common  carriers, 
the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land,  or  mobile 
stations. 

Localizer  station  (RLL).  A  radionavi- 
gation land  station  in  the  aeronautical 
radionavigation  service  which  provides 
signals  for  the  lateral  guidance  of  air- 
craft with  respect  to  a  runway  center 
line. 

Loran  station  (RLN) .  A  long  distance 
radionavigation  land  station  transmit- 
ting synchronized  pulses.  Hyperbolic 
lines  of  position  are  determined  by  the 
measurement  of  the  difference  in  the 
time  of  arrival  of  these  pulses. 

Marine  radio  beacon  station  (RLM). 
A  radionavigation  land  station,  the  emis- 
sions of  which  are  intended  to  enable  a 
ship  station  to  determine  Its  bearing  or 
Its  direction  in  relation  to  the  marine 
radio  beacon  station. 

Maritime  mobile  service.  A  mobile 
service  between  ship  stations  and  coast 
stations,  or  between  ship  stations. 

Maritime  radionavigation  service.  A 
radionavigation  service  intended  for  the 
benefit  of  ships. 

Mc  (megacycle).  A  megacycle  (mc) 
means  one  thousand  kilocycles. 

Meteorological  aids  service.  A  service 
of  emissions  of  special  radio  signals  In- 
tended solely  for  meteorological,  includ- 
ing hydrological,  observations  and  ex- 
ploration. 

Meteorological  radar  station  (WXD). 
A  station  In  the  meteorological  aids 
service  employing  radar. 

Mobile,  except  television  pickup,  sta- 
tion (MOZ).  Any  mobile  station  other 
than  a  television  pickup  station. 

Mobile  service.  A  service  of  radiocom- 
munication between  mobile  and  land  sta- 
tions, or  between  mobile  stations. 

Mobile  station  (MO).  A  station  In  a 
mobile  service  intended  to  be  used  while 
In  motion  or  during  halts  at  unspecified 
points. 

Modulation.  The  process  of  producing 
a  wave  some  characteristic  of  which 
varies  as  a  function  of  the  instantane- 
ous value  of  another  wave,  called  the 
modulating  wave. 

Omni  directional  range  station  (RLO) . 
A  radionavigation  land  station  In  the 
aeronautical  radionavigation  service  pro- 
viding direct  indication  of  the  bearing 
(omni  bearing)  of  that  station  from  an 
aircraft. 

Operational  fixed  station  (FXO).  A 
fixed  station,  not  open  to  public  corre- 
spondence, operated  by  and  for  the  sole 
use  of  those  agencies  operating  their  own 
radiocommunication  facilities  in  the 
Public  Safety.  Industrial,  Land  Trans- 
portation. Marine,  or  Aviation  Service. 

Primary  standard  of  frequency.  The 
primary  standard  of  frequency  for  radio- 
frequency  measurements  shall  be  the  na- 
tional standard  of  frequency  maintained 
by  the  National  Bureau  of  Standards, 
Department  of  Commerce,  Washington, 
D.  C.  The  operating  frequency  of  all 
radio  str.lions  will  be  determined  by  com- 
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parison  with  this  standard  or  the  stand- 
ard signals  of  station  WWV  of  the  Na- 
tional Bureau  of  Standards. 

Private  aircraft  station  (MAP).  An 
aircraft  station  on  board  an  aircraft  not 
operated  as  an  air  carrier. 

Public  correspondence.  Any  telecom- 
munication which  the  offices  and  sta- 
tions, by  reason  of  their  being  at  the  dis- 
posal of  the  public,  must  accept  for  trans- 
mission. 

Public  radiocommunication  services. 
The  land  mobile  and  fixed  services  the 
stations  of  which  are  open  to  public  cor- 
respondence. 

Public  safety  radio  service.  Any  service 
of  radiocommunication  essential  to  either 
the  discharge  of  non-federal  governmen- 
tal functions  relating  to  public  safety  re- 
sponsibilities or  the  alleviation  of  an 
emergency  endangering  life  or  property, 
the  radio  transmitting  facilities  of  which 
are  defined  as  fixed,  land,  or  mobile  sta- 
tions. 

Racon.  A  radionavigation  system 
transmitting,  automatically  or  In  re- 
sponse to  a  predetermined  received  sig- 
nal, a  pulsed  radio  signal  with  specific 
characteristics. 

Racon  station  (RLC).  A  radio-navi- 
gation land  station  which  employs  a 
racon. 

Radar.  Radiolocation  sj'stem  where 
transmission  and  reception  are  carried 
out  at  the  same  location,  and  which 
utilizes  the  reflecting  or  retransmitting 
properties  of  objects  In  order  to  deter- 
mine their  ix)sitions. 

Radio.  A  general  term  applied  to  the 
use  of  Hertzian  waves. 

Radiobeacon  station.  A  radionaviga- 
tion station  the  emissions  of  which  are 
Intended  to  enable  a  mobile  station  to 
determine  its  bearing  or  its  direction  in 
relation  to  the  radiobeacon  station. 

Radiocommunication.  Any  telecom- 
munication by  means  of  Hertzian  waves. 

Rcuiio  direction  finding.  Radiolocation 
In  which  only  the  direction  of  a  station 
is  determined  by  means  of  its  emissions. 

Radio  direction  finding  station  (RG). 
A  radiolocation  station  intended  to  de- 
termine only  the  direction  of  other  sta- 
tions by  means  of  transmissions  from  the 
latter. 

Radiolocation.  Determination  of  a 
position  or  of  a  direction  by  means  of 
the  constant  velocity  of  rectilinear  prop- 
agation properties  of  Hertzian  waves. 

Radiolocation  service.  A  service  in- 
volving the  use  of  radiolocation. 

Radiolocation  station.  A  station  in 
the  radiolocation  service. 

Radionavigation.  Radiolocation  in- 
tended solely  for  the  determination  of 
position  or  direction  or  for  oljstruction 
warning,  in  navigation. 

Radionavigation  land  station  (RL). 
A  station  in  the  radionavigation  service 
not  intended  for  operation  while  In 
motion. 

Radionavigation  mobile  station  (RO). 
A  station  in  the  radionavigation  service 
Intended  to  be  used  while  In  motion  or 
during  halts  at  unspecified  points. 

Radionavigation  service.  A  radioloca- 
tion service  involving  the  use  of  radio- 
navigation. 

Radionavigation  station.  A  station  in 
the  radionavigation  service. 


-  TVWf-'.t"  i!^  --     ■-   ■  --'  J 
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Radio  rang*  station JRLRy.  A  radio- 
navigation  land  Btation  In  the  aeronaut- 
ical radionavlgatlon  service  providing 
radial  equlslgnal  zones. 

Radiosonde.  An  automatic  radio 
transmitter  in  the  meteorological  aids 
service  usually  carried  on  an  aircraft, 
free  balloon,  kite  or  parachute,  which 
transmits  meteorological  data. 

Radiosonde  station  iWXR).  A  sta- 
tion in  the  meteorological  aids  service 
employing  a  radiosonde. 

Remote  pickup  broadcast  base  station 
IFBR).  A  base  station,  licensed  for  the 
transmission  of  program  material  from 
remote  points  of  origination  to  a  broad- 
casting station  for  simultaneous  or  de- 
layed broadcasting  and  for  the  transmis- 
sion of  orders  pertaining  to  such 
programs. 

Remote  pickup  broadcast  mobile  sta- 
tion (MLR).  A  land  mobile  sUtion. 
licensed  for  the  transmission  of  program 
material  from  remote  points  of  origina- 
tion to  a  broadcasting  station  for  simul- 
taneous or  delayed  broadcasting  and  for 
the  transmission  of  orders  pertaining  to 
such  programs. 

Ship  station  (AfS).  A  mobile  sUtion 
In  the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored. 

Standard  frequency  service.  A  radlo- 
communlcatlon  service  for  the  transmis- 
sion of  standard  and  specified  frequen- 
cies of  known  high  accuracy,  intended 
lor  general  reception. 

Standard  frequency  station  (SS).  A 
station  In  the  standard  frequency  service. 
Surveillance  radar  station  (RLS).  A 
radionavlgatlon  land  station  In  the  areo- 
nautlcal  radionavlgatlon  service  employ- 
ing radar  to  display  the  presence  of  air- 
craft within  Its  range. 

Telecommunication.  Any  transmls- 
'  sion,  emission  or  reception  of  signs,  sig- 
nals, writing,  images,  and  sounds  or  In- 
telligence of  any  nature  by  wire,  radio, 
Tisual  or  other  electromagnetic  systems. 
Telegraphy.  A  system  of  telecommu- 
nication for  the  transmission  of  written 
matter  by  the  use  of  a  signal  code. 

Telemetering.  Automatic  radlocom- 
munication.  in  a  fixed  or  mobile  service 
Intended  to  indicate  or  record  a  measur- 
able variable  quantity  at  a  distance. 

Telemetering  fixed  station  (FXE).  A 
fixed  station,  the  emissions  of  which  are 
used  for  telemetering. 

Telemetering  land  station  (FLE).  A 
land  station,  the  emissions  of  which  are 
used  for  telemetering. 

Telemetering  mobile  station  (MOE). 
A  mobile  station,  the  emissions  of  which 
are  used  for  telemetering. 

Telephony.  A  system  of  telecommuni- 
cation set  up  for  the  transmission  of 
.speech,  or  in  some  cases,  other  sounds. 

Television.  A  system  of  telecommuni- 
cation for  transmission  of  transient 
images  of  fixed  or  moving  objects. 

Television  broadcasting  station  (BCD. 
A  broadcasting  station  utilizing  both 
television  and  telephony  to  provide  com- 
and  simultaneous  visual  and 
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craft  station,  used  either  by  television 
broadcast  licensees  or  communications 
common  carriers  for  the  transmission  of 
television  broadcasting  (audio  and  video) 
of  a  temporary  nature  such  as  ball  games, 
parades,  news  events,  etc.  to  television 
broadcasting  stations  from  locations 
where  wire  service  is  not  practicable. 

Television  STL  station  (television  stu- 
dio to  transmitter  link)  (FXT).  A  fixed 
station  used  either  by  television  broad- 
cast licensees  or  communications  com- 
mon carriers  for  the  transmission  of  tele- 
vision broadcasting  programs  from  stu- 
dios to  television  broadcasting  transmit- 
ters where  wire  service  is  not  practicable. 

SVBPAKT    B — ALLOCAnON    ASSIGmnWI    AND 

I  USX  or  XAOio  raBQUKMcns 

S  2.101  station  symbols.  The  follow- 
ing symbols  shall  be  used  to  designate  the 
several  classes  of  stations: 

Symbol  Claaa  of  station 

AB Amateur  station. 

BC Broadcaatlng  station. 

BCP -       FM  broadcasting  station. 

BCI International  broadcasting  sta- 
tion. 

■BCU Facsimile  broadcasting  station. 

BCt'JTJ'J      Television  broadcasting  station. 

BX Experimental  station. 

EXxl..-.      Export  developmental  station. 

jXoJl" -"      Contract  developmental  station. 

FA Aeronautical  sUtlon. 

rAC Airdrome  control  station. 

FAsI Plying  school  station. 

FAT Plight  test  station. 

PB Base  station. 

FBR Remote  pickup  broadcast  base 

station. 

FC Coast  station. 
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Symbol  Class  of  station 

rx Fixed  sUtlon. 


PXA — 

PXC 

FXS 

FXX . 


IfO 

MOA 

MOB 

IfOT 

IfOU 

MOZ 


PL 

FLA 

FLB 

FLU 


Land  station. 

Developmental  land  station. 
Telemetering  land  station. 
Aeronautical   utUlty   land   sta- 
tion. 


Aeronautical  fixed  station. 
Common  carrier  fixed  station. 
Telemetering  fixed  sUtlon. 
FU  broadcast  STL  station. 

International  control  station. 

FXJ -       Developmental  fixed  station. 

mi"'.       Interim  FU  relay  station. 

FXN Interim  television  relay  station. 

FXO —      Operational  fixed  station. 

FXT— Television  STL  sUtlon. 

liA- Aircraft  sUtlon. 

MAA.....      Air  carrier  aircraft  sUtlon. 

MAP Private  aircraft  station. 

m, ._._  Land  mobile  station. 

^4T.n~ Remote  pickup  broadcast  mobile 

station. 
Mobile  station. 
Developmental  mobile  sUtlon. 
Telemetering  mobile  sUtlon. 
Television  pickup  station. 
Aeronautical  utUity  mobUe  sU- 
tlon. 
Mobile  (except  Ulevlalon  pickup) 
sUtlon. 
MS  _._—  Ship  station. 
Hb..— ..  Radio  direction-finding  station, 
m,        21  Radionavlgatlon  land  sUtlon. 
rLaI'VJI      Aeronautical     marker     beacon 
station. 

RLC -      Racon  station. 

RLO Glide  Path  (slope)  sUtlon. 

RIX -       Localizer  sUtlon. 

pi.M Marine  radio  beacon  sUtloa 

RLN —      Loran  station. 

IlLO_ Omnidirectional  range  sUtlon. 

RLrIII..      Radio  range  station. 

RUB -       Surveillance  radar  sUtlon. 

RO-II...  Radionavlgatlon  mobile  sUtlon. 
ROaI.'..       Altimeter  station. 

8S —  Standard  frequency  station. 

MTXR....  Radiosonde  station. 

yfXD Meteorological  radar  station. 

S  2.102  Nomenclature  of  frequencies. 
Frequencies  shall  be  expressed  in  kilo- 
cycles per  second  (kc)  at  and  below  30.000 
kilocycles  per  second  and  in  megacycles 
per  second  sMc)  above  this  frequency. 


Frequency  subdivision  ''TIT  ""*" 

ihr  (very  low  frequency) — ---        °^        ^;, 

LF  (low  frequency).-- ^^  ^^  ^^ 

MP  (medium  frequency). _  ^^  ^  ^^^  ^^ 


HP  (high  frequency). 

VHP  (very  high  frequency)     .— ""'.I  J^^Mc.  to  3000  Mc. 

UHP  (Ultra  high  frequency) J"J^  ^^  „^ 

8HF  (super  high  frequency) «.ww — 

EHF  (extremely  high  frequency). 


30.000  tg  300  Mc. 


30,000  Mc.  to  300,000  Mc. 


12.103  Assignment  of  frequencies. 
The  assignment  of  frequencies  and  bands 
of  frequencies  to  all  stations  and  classes 
of  stations  and  the  licensing  and  au- 
thorizing of  the  use  of  all  such  frequen- 
cies between  10  kc  and  30.000  Mc.  and 
the  actual  use  of  such  frequencies  for 
radiocommunlcatlon  or  for  any  other 
purpose,  including  the  transfer  of  energy 
by  radio,  shall  be  in  accordance  with  the 
table  of  frequency  allocations  herein.'  ex- 
cept that  in  individual  cases  the  Com- 
mission may.  without  rule-making  pro- 
ceedings, authorize,  on  a  temporary  basis 


only,  the  use  of  a  frequency  or  frequen- 
cies not  in  accordance  with  the  table  be- 
low for  projects  of  short  duration  or 
emergencies  where  the  Commission  finds 
that  important  or  exceptional  circum- 
stances require  such  utilization:  Pro- 
vided That  no  such  authorization  will  be 
granted  where  harmful  interference 
would  be  caused  thereby  to  any  service 
operating  in  accordance  with  the  table 
of  frequency  allocations:  And  provided, 
further.  That  such  authorizations  are 
not  intended  to  develop  a  service  to  be 
operated  on  frequencies  other  than  those 
allocated  such  service  in  the  table  of  fre- 
quency allocations.* 


•Fixed  sUtlons  In  services  allocaUd  fre- 

St^tiS^as  Sid  60  Mc^d  between  152  and  provides  that  existing  stations  may  contlm« 

bination    and    simultaneous    visuai    »na       Jg  ;^°  S^,  xi,  th.  irequencle.  m  column  on  the  old  band  for  a  certain  »«-"Kth  of  Urns 

aural  programs  Intended  to  be  received      }J*of  th.^JiiUiocaUd  such  services  on  th.  usually  in  order  to  P'°;;  J* '°' ^^«  •™^5J, 

erectly  by  the  general  pubUe  -«5u- that  -  h«mf^-.!?l^!^^^^^^  n^X^^t-S!^*  asrcruSn^iTitr.rh 

Xelevision  pickup  station  (MOT).    A 
mobile  station,  other  than  a  ship  or  air- 


ba  caxised  to  service*  operating  in  accordance 
with  the  Uble  of  frequency  allocations. 


shall  be  construed  as 
authorizations. 


i  2.104   Freq\  lency  aUocation$—(%)  TdlOt  of  frequency  allocations.    The  foUowing  Is  the  table  of  frequency  allocaUohs: 

Worldwide 

Bedoaa 

United  SUtes 

Federal  Conunimioationi  Commission 

Band 
Mo 

Servlos 

Band  Me 

Icrvles 

BandMc 

AUoeatioD 

Band  Me 

Service 

Class  of  station 

Fre- 
quency 
Mc 

OF  8ERV> 
Nature     ICES 

of  stations 

1 

7 

1 

4 

■ 

• 

7 

8 

0 

10 

11 

94.  se- 

Standard 

fre- 

• 

24.9»-25.01 

O. 

as.  01 

(170) 

quency. 

{U817) 

as.oi- 

a.  Fix«>d. 

28.01-25.33 

NO. 

38.  eo 

b.  Mobile  e 
aeronautic 
bile. 

Broadeasttni 

tccpt 
Imo 

^ 

. 

S8.«- 

2S.  33-25. 85 

O, 

26.1 

/ 

(VSV) 

^ 

28. 88-26. 48 

NO. 

Kl.1- 

a.  Fixed. 

• 

27.8 

b.  Mobile   e 

cept 

072/ 

aeronaut  la 
bile. 

Imo- 

■ 

28. 48-26.  »5 

0. 

(UB17) 

071) 

28.95-27.84 

NO. 

t7. 8-28.0 

27.8-28.0 

a.  Fixed. 

. 

b.  Mobile. 

27.84-28.00 

0. 

(TSIZ) 

a8.0-2».7 

Amateur. 

28.0-29.7 

Amateur 

(USD. 

• 

a».  7-88,0 

29.7-44.0 

a.  Fixed. 

29.70-29.89 

NO. 

.* 

b.  Mobile. 

29. 89-29. 91 

0. 

• 

(CS17) 

39. 91-30. 00 

NO. 

aa  00-30. 86 

Q. 

(US  17) 

30.86-S2.00 

NO. 

30.56-.12.00 

Land  mobile. 

a.  Ba.se. 

30.58 

INDUSTRIAL. 

• 

(NGl) 

b.  Land  mobile. 

30.62 

Do. 

30.66 

INDU8TRIA  L; 

LAND    TRAN8- 

80.70 
30.74 

PORTATIO.V. 
Do. 
Do. 

» 

- 

30.78 
3a  82 

Do. 
Do. 

30.86 

LAND  TRANSPOR. 

TATION;  PUBLIC 

SAFETY. 

- 

30.90 
30.94 
30.98 
31.02 
31.06 
31.10 
31.14 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

31.18 

PUBLIC  SAFETY. 

. 

31.22 

Do. 

81.26 

Do. 

31.30 
31.34 
31.38 

Do. 
Do. 
Do. 

31.42 
31.46 
31.. -iO 
31.54 
31.. 18 
31.62 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

31.66 
31.70 
31.74 
31.78 
31.82 
31.86 
31.90 
31.94 
31.98 

Do. 
Do. 
Vto. 
Do. 
Do. 
Do. 
I>o. 
Do. 
Do. 

^IsilHHrSS^S  ^y^^^^s^^^^^^^B 

(irj)  In  Hesion  2,  Austi  »lia,  N*w  Zealand  the  Union  of  Roiith  Afri™  «n^  »!,«  torri         ^  J^fln        *"  "»stini?  or  proposed  service  nor  intended  to  develop  a  proposed  servic« 

t  SI  Pulsed  emissions  p  ohlblted.                                                                                      Irequracy  aUocatiolir'      ^"^""^  '"  services  operating  in  accordance  with  Ujc  tal.k  of 

t 

• 

• 

i 

• 

-     .^   _iJ, 

81M 

• 

!  ■ 

lULIS  AND  liGUlATIONS 

• 

W«U  wkl*               1 

B^.                 1 

UBtMdStatM 

radml  CommaniOKtiafu  Commtalon 

I: 

tarftm             B*imI  M«            NttM 

BMd  M«     AIVxslloB 

Bud  Me 

9mn» 

Fre- 
ClMOtltotloB      Quepry 
Me 

OF  BERV- 
Nature      ICR8 

otsUtiooa 

M« 

II 

1 

t 

> 

4 

• 

• 

T 

• 

• 

10 

11 

(Co«.) 

■ 

It.  7-44.0     ft.  rtlMl. 
(Cob.)     b.  MobO*. 
(Con.) 

(U81T) 

3. 

j 

33-S4 

NO. 

(NGl) 

Land  mobU*. 

%.  Bue. 

t>.  Lend  mobile. 

33.01 
33.06 
33.10 

PUBLIC  SAFETY. 
Do. 
Do. 

33.14 

INDU8TBUL. 

33.18 

Do. 

33.33 

Do. 

33.36 

Do. 

1 

33.30 

Do. 

33.34 

Do. 

•. 

33.38 

Do. 

33.43 

PUBLIC  SAFETY. 

1 

33.46 

Do. 

.      '■ 

I 

33.80 

Do. 

H               1 

33.54 

Do. 

^ 

33.58 

Do. 

■4 

1 

• 

33.63 
33.66 
33.70 
33.74 
33.78 
33.83 
33.86 
.XT  90 
33  04 
33.96 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

34-35 

(U3ir) 

O. 

• 

• 

i 
1 

35-» 

NO. 

3Sl  00-35.04 
(NOD 

Land  mobile. 

%.  Baee. 

b.  Lend  mobile. 

39.03 

INDUSTRIAL. 

35.04-3S.» 

(SOI) 

a.  Muitlme  mo- 

bile. 

b.  land  mobile. 

a.  Coest. 

b.  Ship, 
e.  Ba.w. 

d.  Lend  mobOe. 

35.06 
S.MO 

INDUSTRIAL; 
MARITIME    MO- 
BILK. 
Do. 

3.M4 

Do. 

-- 

35.18 

Do. 

3&3-3«L0 

(NOD 

Lend  mobile. 

a.  Baee. 

b.  Und  mobile. 

3&33 

DOMESTIC 
PUBLIC;      LAND 
TRANSPORTA- 

TION. 

iS.» 

Do. 

.. 

1 

3.V30 

Do. 

1 

3.1.34 

Do. 

■      J    ■ 

t 

1 

i 

■ 

• 

3.V38 
3.V43 
35.  4« 
35.  iW 
35.54 
35.  .W 
35.62 
3.Vfi6 
35.70 
3.V74 
35.78 
3.V.ft3 
35.86 
35.90 
35.94 
15^96 

I>0. 

Do. 

T>o.                 0 

Do. 

Do. 

I>o. 

I>o. 

Do. 

Do. 

I>o. 

I>o. 

Do. 

Do. 

I>o. 

I>o. 

Do. 

36-37 

O. 

• 

■ 

i 
i 

i 

(vav 

•) 

n-m 

NO. 

tJ-»     Und  mobUs. 
(NOD 

a.  Beee. 

b.  Lend  mobile. 

37.05 
37.  Of 
37. 1( 

t     PUBLIC  SAFETY. 
I           I^. 
)           Do. 

37.  H 

1           Dol 

1 

r.ii 

87.3! 

8131 

I           IV>, 
t           Do. 
1           Do. 

i 

r.8( 

)           Do. 
1           Do. 

1 

87. « 

1           Do. 

1 

1 

87.  i 

1           Do. 

R 

1 

^m%A^A  *A 

.4>.>>lnn  a  nrnnmMl  Mrrlfle 
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rsn  Contract  developmental  sUtlooi  end  eiport  ««T«^P™?°>JJ^*,'??f,,2£jJS! 
will  m.t  he  ceuseU  by  service  operating  in  accordance  with  the  Uble  oi  trequenoy 
''NS\tierlm«itelitetlon.eMMtdeotol,lniclentlflc  or  teehnk»lr«d»o  experiment. 


not  related  to  »n  exUtini  or  propoeea  lerrnw  our  ininnt.  u  i^,  u^ . =."i-  -.»'--'™r- —■■:--, 
^.»i^ifl«  mToI  radio  oootreot  derelopmenU  fUtions  and  export  developmental 
^?^^^t,^^S^ovm^vmBim  in  this  bw.d  on  the  condition  that  harm 
hil  llSi^- ^RSXeiS  tei^^  in  acoordanc  with  the  Uble  of 

(requenoF  ftUocAttoaa. 


/. .  A^.  -vt^-£t.iU.^^J^.tS  .-'^^ 


\jM.^rt 

I 

World  wide 

RectaiS 

y 

United  States 

Federal  Communications  Commission 

Band 
Me 

SarTiee 

BaodMc 

f 

fierviee 

Bud  Me 

AUooation 

BudMc 

fiCTTice 

Cla«sofstatlon 

quenc} 
Mc 

IGF  PERV. 
'     Nature^    ICKS 
(of  stations 

1 

3 

8 

4 

6 

6 

7 

8 

0 

10 

11 

89. 7-88.0 
(Coo.) 

29.7-44.0 
(Co..) 

a.  Fixed. 

b.  Mobile. 

(Con.) 

87-38 

(Cwi.) 

NO. 

(Con.) 

87-38 
(NOlj 

(Con.) 

Land  mobile. 
(Con.) 

* 

a.  Ba)«e. 

b.  I.«mi  mobile. 
(Con.) 

37.46 
37.  .SO 
37.  .S4 
.37.  ,W 
37.62 
37.66 
37.70 
37.74 
37.78 
37.82 
37.86 

INDUSTRIAL. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
.Do. 
Do. 
Do. 

37.90 

PUBLIC  SAFETY. 

.37.  »4 

Do. 

37.98 

Do. 

S8-.39 

G. 

-' 

(US17) 

39-40 

NO. 

39-40 

Land  mobile. 

a.  Bkw. 

.19.02 

PUBLIC  SAFETY. 

.,.— .- 

(NOl) 

b.  Land  mobile. 

39.(16 
39.10 

Do. 
Do. 

1 

39.14 

Do. 

H 

39.18 

Do. 

n 

.39.22 

l>o. 

V 

39.26 
39.30 
39.  .34 
38.38 
38.42 
39.46 
39.  SO 
39.  .54 
39.  .S8 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

39.62 

Do. 

* 

*. 

3a  66 

Do. 

38.70 

Do. 

1* 

- 

39.74 
39.78 
39.82 

Do. 
Do. 
Do. 

* 

39.86 

Do.          5 

30.00 

a».»4 

Do. 
Do. 

39.98 

Do. 

.  (17«) 

40-42 

(U82) 

(rS17) 

o. 

--- 

4a  68 

Industrial,      scientific 

• 

and  medioal  equip- 
ment. 

42-44 

NO. 

42-43 

Land  mobile. 

a.  Ba.se. 

42.02 

PUBLIC  SAFETY. 

■* 

(NGl) 

b.  Land  mobile. 

42.06 
42.10 

Do. 
Do. 

, 

a 

42.14 
42.18 
42  22 
42.26 
42.30 
42.  ,34 
42.38 
42.42 

Do. 

Do. 

Do. 

Do.     , 

Do. 

Do. 

Do. 

Do. 

;  *  _ 

• 

1 

42.46 
42.fil) 
42  64 
43.  .S8 
42.62 

Do. 
Do. 
Do. 

1>0. 

Do. 

' 

- 

42.66 
42.70 
42.74 

Do. 
Do. 
Do. 

•. 

n 

42.78 

Do. 

1 

' 

43.82 

42.86 
42.90 

Do. 
Do. 

Do. 

- 

42.94 

Do. 

42.08 

INDUSTRIAL. 

43.0-13.2 

a.  Maritime  mo- 

a. Coast. 

43.02 

INDUSTRIAL; 

(NGl) 

bile. 
b.  Land  mobile. 

b.  8hip. 

c.  Base. 

MARITIME    MO- 
BILE 

^ 

d.  Land  mobile. 

43.06 

Do. 

" 

* 

43.10 

Do. 

I 

0 

43. 14 

Do. 

-'^ 

II 

it 

43.18 

Do. 

U82  Bmlaeioos  from  Indus 
40.68  Me  miut  be  eonflned  t4 

'S!;SlSi^S'^«?'«^-">-"'!»'°«^'^->-<^    ?^^?^>^^,^^ 

t;817  {-..ntract  devetopm.  lUl  sUtlons  and  «'p^"deTelopniental  eUtlons  may  be       fala'ii^'^v'L"l^''tilir'  "^  **"'*'*  '"  *""*'  ««*'*»*•>«  *°  accordance  with  the  Uble  of 
Mitborixed  to  use  frenue^ie  in  this  band  on  the^dltion  that  iSrmirui  taUrferenw      '^»*"«y  allocations. 

.      ,               ^                                                                                                        ■  ■    • 

'  •                                                                                   ■                   '■             ^ 

^-«!flejA*i.*^_'*ii;^^'aSiPt^-dfcj  ^  ^-^  . 
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lULES  AND  REGUUTtONS 


World  wU*        '      II 

B«CtM>                   H 

VottedSUtM        U 

Federal  CoaMmakmtiona  CommUsioa 

1 1 —— 

BuKl 

BirTia*             BuMlMe 

8«Ttai 

BMKlMe    AOontloa 

BMdMo 

■«v1e» 

FT.. 

ClBMoratatloo     qiMmcr 
Mo 

(OF  8KRV- 

Natuw!   icrs 

lofstatioas 

Me 

1 

* 

1 

t 

ft 

4 

• 

• 

T 

• 

V 

10 
43.23     I 

11 

»7-M.* 
(Coo.) 

It.  7-44.  •     ••Jti^- 
(Cm.)      b.  MobOt. 
(Ooo.) 

43-44     NO.      ^ 

(Con.)          (Cob.) 

43.1-44.0     LendmobOe. 
(NOD      - 

t.  Baae. 

10MK8TI0 
PUBLIC;      LAND 
TKAN8P0RTA- 
TION. 

43. 9B 

Do. 

1                 1 

i 

43.30 

Do. 

II 

i 

1 

A134 

Do. 

1 

43  3S 

Do. 

■ 

1 

4.1.43 

Do. 

1 

43  46 

Do. 

• 

! 

• 

43.30 
43.  M 
43.  SS 
43.  C3 
43.M 
43.10 

Do. 
l>o. 
l>o. 
Do. 
Do. 
Do. 

1 

43.74 

Do. 

1 

a7t 

Da. 

1 

43.01 

Do. 

1          1 

4S.M 

Do. 

1         1 

43.00 

Do. 

1                                      1 

43.04 

Do. 

- 

^ 

' 

43.M 

Do. 

44-» 

44-10 

NO. 

b.  riwd. 

e.  Mobile. 

■c- 

- 

»-M 

Anwteur. 

M>-M 

A  meteor 
(USD. 

»-H 

Aaateur. 



M-n 

a.  BroMlcMtlf 

b.  riuMl. 

M-n 

NO. 

M-71 

(NOD 

BroMtoaeUac. 

TeleTtetoa  broad- 
caetlng. 

511.39 

S0.7t 
•1  35 

J^^}Cha«nri«. 
V|*-|cb«u-l«. 

e.  Mobile. 

•S.7S 

■ 

• 

•7.3.5 
71.79 

IlTd  l^"— '«• 

OM) 

•   n-T» 

a.  rued. 

b.  Mobile. 

n-7t 

NO. 
(U83,4). 

» 

n^ 

e.  BrottdoMtlBC. 

b.  rited. 
e.  MebUa. 

?»-« 

NO. 

(NOD 

Broadcaitinc 

TeleTialoa  broad- 
cMtloc. 

81.79 
83.39 

87.79 

VM^Jcba-nalA 
Vi;J~}Cb«u.eIO. 

m-m 

BrowlcaitlBC- 

i 

a»-ia8 

NO. 

W-IOft 
(NOD 

Broadeaattac 

FM  broadcaetinc 
(N04). 

8A1 

IH.3 
88.9 

FM  channel  301. 
FM  channel  303. 
FM  channel  303. 

! 

88.7 

FM  channel  304. 

, 

88.9 

FM  channel 300. 

80  1 

FM  cliMinel300. 

1 

00.3 

FM  channel  307. 

I 

80.9 

FMch«in«l3M. 

1 

.. 

80.7 

FM  channel  300. 

R 

' 

80  0 

FM  channel  210. 

1 

90.1 

FMchMnel31l. 

!      • 

1 

on.  3 

FM  chwnelJlX 

1 

00.9 

FM  chvinWiU. 

1 

00.7 
00.9 

FM  channel 211 
FM  channel  219. 

N 

.     -          1 

01. 1 

FM  channel  21«. 

) 

01.3 
01.9 
91.7 
01.9 
«2.1 
03.S 
019 

FMchennet3l7. 
FM  channel  318. 
FM  channel  219. 
FM  channel  330. 
FM  chanaet331. 
FM  channel  333. 
FM  channel  233. 

i 

1 

03.7 

FM  channel  234. 

1     . 

i 

1 

n.9 

FM  channel  239. 

1 

1 

03.1 

FM  channel  338. 

1 

1 

09.3 

FM  channel 327. 

'    1 

1 

00.9 

FM  channel  238. 

1 

L     1 

03.7 

FM  ch*nnel330. 

1 

1 

n.o 
oil 

FM  channel 330. 
FM  channel 331. 

1 

04.3 

FM  channel  SIX 

B 

•19 

FM  channel  333. 

04.7 

FM  channel  334. 

04.9 

FM  channel 339. 

1 

OA.  I 

FM  channel 336. 

OAS 

FM  channel  3S7. 

1 

0A9 
0A7 
OAO 
OAl 

FM  channel  338. 
FM  channel  330. 
FM  cbannel  340. 
FM  channel  341. 

1 

1 

1- 

1    IAS 

FM  channel  343. 

' 

1 

1 

1                                   1    lAI 

FM  chaanel  343. 

1 

1 

1              1                      1                       \  9i-i 

FM  channel  344. 

1 

1                                                  1                                1   M^< 

FM  cbannel  349. 

n 

n 

^a^aMA*l«ft(lMl  mttI 

iM.  m  imUl  Um7  era 

noloofei 

r  required.     (8ee  notee  J 

tkalmi 
MOL 


laBeclM 


014)  Tbe  IrtQoency  75  Me  Ii  deelfMtad  tor  •arooMtlfli 
1  tee  IHHrdband  U  ^t  Me;  ki  RectMa  3  oad  ft.  i^4  1 

"ual'Tb!f«e  or  the  fhmueney  75  Me  bFr~"2S!L*^!lJr!iS^?!SSLH<l?^^ 
Md  any^  aulboriied  until  Ibey  are  moved  to  a  freque^T  b«id  altooated  lor  tbe  aera^ 


•^ofB^erlmaoUIoUtloiueafafed  »lely  In  iclentinc  or  technical radtoeiperlm«jtt 
mSSlISuS^SSS^Stn^i^mwiJi  nor  hitended  u>  d«7«»ov»  P«K»oi4  eerrtoo 
"^iSISK^^MT^Jv^taL  MtneftdavalooaaBtal  ttatlone  and  eiport  darelopineBUI 

2ja5£t.^1«7ffli5??S  btSSSSr^MM  band  on  the  «»«d".'<»,^»  »-s™: 

SltaSJteSo? ^loi  N «^  oporaltaf  In aooordanoa  with  the Uble of 

•TlcwyoSSlSfecaitliif  •tatioM -T  ba  autborlwd  In  the  band  80- lOft  Mo. 


-^-^jjn^i^:.. 


»  • 

• 

■^KS,-^">-. 

. 

p^Trfw^K^ 

^" 

* 
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World  wide 

BefionS 

United  StaUs 

Federal  Communlcat  ions  Commission 

Band 
Me 

Eervioa 

BandMc 

ECTTiOi 

BandMc 

AllocaticB 

BandMc 

Eervloe 

Class  of  Stat  Ion 

Fre- 
quency 
Me 

OF  SRRV. 
Nature      ICKS 
of  stations 

1 

•  » 

ft 

4 

e 

• 

7 

8 

« 

10 

11 

88-100 
(Con.) 

Broad  cast  Inff. 
(Coo.) 

88-108 

NO. 

88-108 

Broadcasting. 

FM  Broadca.«if  inr. 

97.1 

FM  Cbannel  246. 

(Con.) 

(Con.) 

(NOl) 

(Con.) 

(XG4) 

97.3 

FM  channel  247. 

4 

(Con.) 

(Con.) 

97.6 
97.7 
97.9 

FM  channel  248. 
FM  channel  249. 
FM  channel  2.50. 

•       -1 

-i 

fiai 

FM  channel  251. 

98.3 

F.M  channel  252. 

98.5 

FM  channel  2.53. 

\    ■ 

■ 

98.7 

FM  channel  254. 

• 

98.9 
99.1 
90.3 
99.5 
99.7 
99.9 
100.1 

FM  channel  255. 
FM  channel  256. 
FM  channel  257. 
FM  channel  2.58. 
FM  channel  2.59. 
F.M  channel  260. 
FM  channel  261. 

lOO-lOO 

100-108 

Broadcasting. 

100.3 

FM  channel  2«2. 

100.5 

FM  channel  26.J. 

• 

* 

100.7 
lija9 
101.1 

FM  chann<  1  264. 

FM  channel  2<t5.                        v 

F.M  channel  266. 

« 

• 

I 

- 

• 

•. 

101.3 
101.5 
101.7 
101.9 
102.1 
102.3 
102.5 
102.7 
102.9 
103.1 
103.3 
103.5 
103.7 
103.9 
104.1 
104.3 
104.5 
104.7 
104.9 
108.1 
105.3 
105.6 
106.7 
106.9 

F.M  channel  267. 
F.M  channel  268. 
FM  channel  269. 
FM  channel  270. 
FM  channel  271. 
FM  channel  272. 
FM  channel  273. 
FM  channel  271 
FM  channel  275. 
FM  channel  276. 
FM  channel  277. 
FM  c-hannel  278. 
FM  channel  279. 
FM  thannel280. 
FM  channel  281. 
FM  channel  282. 
F.M  ehann<  1  2K1. 
F.M  channel  284. 
F.M  channel  285. 
FM  channel  286. 
FM  channel  287. 
FM  channel  288. 
FM  channel  289. 
FM  channel  290. 

1 

106.1 

FM  channel  291. 

106.3 

FM  channel  292. 

, 

106.6 

FM  channel  293. 

106.7 

F.M  channel  291 

106.9 

FM  channel  295. 

• 

,- 

107.1 

FM  channel  296. 

107.3 

F.M  channel  297. 

107.6 

F.M  channel  298. 

107.7 

FM  channel  299. 

*" 

107.9 

F.M  channel  300. 

106-118 

Aeronaut  icaira 
navigation. 

■ 

lio- 

• 

108-132 
(US6) 

r 

O.NO. 

108-118 

Aeronautical  ra- 
dio naTigation. 

RadionavigatiOD 
land. 

ft 

108.1 
108.2 
108.3 
108.4 
108.6 
108.6 
108.7 
108.8 
ION.  9 

109. 0 
109.  1 
109.2 
109.3 
109.4 
1(19.  .5 
1(«9.6 
1(W.7 
100.8 
1(19.9 

no.  0 
no  I 

110.2 
III).  3 
110.4 
1 1(».  6 
110.6 
110.7 
110.8 
110.9 
111.0 

111. 1 

111. 2 
HI. 3 
111.4 
lll.S 
111.6 
111.7 

Localizer. 
Do. 
Do. 
Do. 
Do. 
Do. 
iro. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

*  * 

• 

111.8 

Do. 

111.9 

Do. 

NCI  ExKrimental  stati,  ns rnpafied  solely  in  .cientiflc oTu^hilSl radio experimenti       Sv.  "cncy^n.^Tions                      ^  *" "*'  "^"^^"'^  '"  accordance  with  the  table  of 

« 

'';i?^^ . 
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RULES  AND  REGULATIONS 


world  wid.               1             -    ••••••t                 1        rUUdSUU. 

r«dwftl  Comnonicotloa*  Cooimiasloa 

Bud 
lie 

8«tM           1  BMd  If*           MrvM 

Bud  Mo    ADoektloo 

Boadlfa 

Mr  Tin 

rro- 
ClMiodUtloa     queocy 
Mc 

OF  8BRV- 
Nature     ICB8 
WfiUtlooa 

1 

S                        1 

4              U 

I 

• 

T 

• 

t 

10 

11 

N»-ll>     i 

(Cos.) 

LwoaMtlOBlndlo-l 

MTlcftttoa.          1 
(Coo.) 

II     los-ita 

H     (USD 
II     (OooO 

1 

O.NO. 
(Coo.) 

10>-ll>    Avoooatleol  r%r 

(C«Oj             dlODATlgOttoO. 

(Coo.) 

RodleoATlcktloB 
tawl. 
(Coo.) 

nil 

11X3 
llXt 
11X4 

Omni  dir«ctlonalraiit«: 
radio  raoge. 
Do. 

1 

, 

IIXS 

Do. 

! 

11X9 

Do. 

1 

» 

11X7 
11X8 

iixe 

Do. 
Do. 
Do. 

» 

11X0 

nil 

Do. 
Do.         , 

11X3 

Do. 

* 

11X3 
1114 

Do. 
Do. 

» 

HIS 

Do. 

• 

111* 

1117 

Do. 
Do. 

1118 

Do. 

HI* 

I>0. 

, 

114.0 

Do. 

* 

- 

114.1 
114.3 

Do. 
Do.    » 

1 

114.3 

Do. 

114.4 

Do. 

' 

114.  S 

I>o. 

114.6 
114.7 
114.8 
114.9 
115.0 
lilt 
1113 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

1113 

Do. 

j 

1114 
Ills 
1116 
1117 

Do. 
Do. 
Do. 
Do. 

1118 

Do. 

• 

1119 
116.0 

Do. 
Do. 

1 

116.1 

Do. 

1 

116.3 

Do. 

1 

* 

• 

116.  S 
116.4 

Do. 
Do. 

1 

116.  S 

Do. 

116.6 

Do. 

■* 

^ 

116.7 
116.8 

Do. 
Do. 

' 

116.* 
117.0 

Do. 
Do. 

417.1 

Do. 

117.3 
117.8 
117.4 
117.S 

Do. 
Do. 

Do. 

• 

117.6 

Do. 

■ 

• 

117.7 
117.8 
117.  t 

Do. 
Do. 
Do. 

mi33 

Armnautlckl  mo-  H 
hllo    (R)    U«»)  tt 

(3SO.         n 

118-133 
(UM) 

Aoronsatkolow- 
bile. 

ft.  Atronoatieal. 
b.  Aircraft. 

118.1 
1113 
118.3 
1114 

nil 

Alrdroma  ooatraL 
Do. 
Do. 
Do. 
Do. 

1 

1116 
1117 

nil 

Do. 
Do. 
Do. 

1 

IIK 

Do. 

1 

119.0 

Do. 

1 

110.1 

Do. 

« 

• 

119.1 
110. 3 
119.4 

1           Do. 
1           Do. 
\           Do. 

1 

110.1 

(           Do. 

119.1 

)           Do. 

119.: 
119.1 

r          Do. 
1           Do. 

u 

1 

11». 

)           Do. 

- 

II 

I 

1 

130  1 
13a 

)         Da 
1           Do. 

1 

1 

I 

130. 

}           Do. 

i\A\  Tnt  th«  Muhnatlnn  of  tba  term  "Aaronantleol  oMbOa  (R)"  laa  8II.  

J^ld  to  ^SSTmfcSfaMlitwSraoy  alrormft  and  tboaa  aerooaulloaJ  aUtlooi 
;?S,2llT^^SSM!Sh  ul  SwTSod  Clarity  Tl^X  along  natkxul  or  taitar. 
Batkwal  rivU  air  route*. 


U86  PobS  wrwSSiISa  tai  tba  ►equaooy  band*  mllocalod  eicluslTaly  to  the 
Mrooaotleol  aokUo  serrtoa  I*  Mt  permitted. 


.'iiiAtil. 
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WorW  wide 

Regions 

United  States 

Federal  Commnnlcatlons  Commission 

Bsnd 
Mc 

ecrvici 

BandMc 

teTic* 

BandMc 

Allocation 

Band  Me 

fierviee 

Class  of  Stat  ion 

Fre-                     lOF  SERV- 
quency     Nature^    ICKK 

Mc 

lof  Stat  ions 

1 

3 

t 

4 

6 

6 

7 

8 

9 

10 

11 

118-133 
(Cod.) 

Aeronaath^: 

J.iKR). 
(149)  (26< 

mo- 

) 

118-132 

(U86) 

An-onautlcalmo- 
bfle. 

a.  Aeronautical. 

b.  Aircraft. 

120.3 
130.4 

Airiirorae  control— Coo 
Do. 

(Con.) 

- 

(Con.) 

(Con.) 

(Con.) 

130.  ft 
120.6 
120.7 

I)o. 

1)0. 
1)0. 

• 

, 

120.  K 
130.9 
121  e 

121.  1 
1 21  .-2 
121.3 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

121.5 

AEROVAUTICAL 

(IM) 

MOBILE. 

121.7 

'  Aeronautical       utility 

121.9 

lanil;      Aornnautical 
utility  mobile, 
lio. 

122.1 

Private  aircraft. 

; 

- 

122.3 
122.5 
122:7 
122.9 

Do.       ' 
Do. 
Do. 
Do. 

133.1 

Flifrht    test;      Flyinr 

' 

. 

"^ 

123.3 
133.5 

school. 
Do. 
Do. 

123.7 

AERONAUTICAL 

^ 

'— 

■| 

MOBILE. 

/ 

". 

123.9 
124.1 
134.3 
124.5 

Do. 
Do. 
Do. 
Do. 

- 

■ 

124.7 
131.9 
125.1 
128.3 
125.5 

Do. 
Do. 
Do. 
Do, 
Do. 

• 
* 

• 

•• 

' 

* 

135.7 

125.9 

136.1 

138.3 

136.5 

136.7 

126.9 

127.1  . 

127.3 

127.8 

127.7 

127.9 

128  1 

128.3 

138.5 

128.7 

138  9 

129.1 

129.3 

129.5 

129.7 

129.9 

130.1 

130.3 

130..') 

I.W,  7 

130.9 

131.1 

131.3 

131.5 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

J)o. 

Do.- 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Drt. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

])o. 

Do. 

' 

131.7 
131.9 

Do. 
Do. 

132-144 

132-144 

a.  Fixed. 

b.  Mobilo. 

132-144 

(U87.  17) 

a. 

• 

• 

140.58 

AERONAUTICAL 
MOBILE. 

144-146 

Amateur. 

144-148 

Amateur 

144-148 

Amateur. 

146-238 

146-148 

Amateur. 

(USD. 

(IW) 

148-174 

a.  Fixed. 

b.  Mobile. 

14J»-152 
(U617) 

0. 

152-162 

NO. 

. 

162-174 

Q. 

(US  17) 

The  lnu>re«tfd  .dmiDiMni  ions  wilK»S,^1SSL  «^«SJSSSu  X?e  n^^               n.^^,3>™^*«n'"i"T^  *****  ^^'  T^^  ^  authorized  on  an  interim  basis  to  civil  aviation 

(25*)  Frequenoiw  in  an;  hand  aDoeated  to  the  aeronautiwl  moWIe  (R)  service  are       I^  icTtton^  '^"^'^  ^^  **'"•*»  «I*"tii>B  in  accordance  with  the  table  of  frequency 
i«en,ed  for  cumiuunicati  ins  between  any  aircraft  and  those  aeronautical  sutiwa      *"«»"<»''»• 

No.  247 — :-8 

• 

• 

fc.,..,„.. 

~ 

- 

-.«.            x '  - 

.  -•,.     - 

-'      .         tf- 
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lUlES  AND  RIGULATtONS 


World  wfcto 

Ragioal 

United  States 

Federal  CoaBonicatloai  Commiasioo 

BmmI 
Me 

I 

8<rTiee 

3 

Band  Me 

S 

BOTTiea 

4 

BuidMe 
S 

AUocatioo 
6 

Band  Me 

7 

BerTiM 

S 

Fre- 
ClModtatloii      qtiency 
Mc 

t                     10 

lOF  »ERV- 
Nalun'{    ICES 

M*tatioos 

11 

14SS5 

(C«B.) 

Km%tr\a. 
(Coo.) 

174-316 

k.  Broodcastlnc. 
b.  Fixed, 
e.  Mobil*. 

174-81« 

NO. 

174-316 
(NOD 

Broadcasting. 

TelevUlon  broad- 
castingk^ 

175  V> 
179  75 
181  25 
IH5.  75 
IK7  35 
191  75 
19;l.25 
197.75 
199  25 
2««.  75 
aU5  25 
309.75 
211  25 
215  75 

ri7.  425 

217.475 
217.525 
217.  .550 
217.  r.7i 
217.  f.25 
217.675 

j'^*rd)c««"-"- 

S,'!  Channel.. 

^!;lk:i}c'>««-»»-     ' 
^rdK**-"''"- 

siiiirdlc'"""-""- 

SdK'-"->>»- 

VH-}channen.. 

• 

21»-3ao 

a.  Fixed. 

b.  MobiK 

1 
[ 
I 

i- 

21«-2ao 
(US*.  17) 

0. 

* 

' 

Telemetering        land; 
n>|i'nietcring       nio- 
blJe. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

• 

219.325 

219.375 
219.  425 
219.  4.V» 
219.  475 
219.  .525 
219.  575 

Te|.m<'l«Tin«  land; 
Tek-melerlng  nio- 
bik>. 

Do. 

Do. 

l)o. 

Do. 

Do. 

Do. 

• 
b.  Mobile. 

Oh-m 

Amatrur. 
{W7) 

23rv225 
(1-.S9) 

Amaleur 

(l-Sl) 

220-225 

Amateur. 

235.0-328.« 

33S-235 

a.  Fixe<l. 

b.  Mobile. 
(207) 

■22iO-K«.» 

(r.s«.  101 

(IS17) 

0. 

• 

,' 

nft.M35.4 

mm 

Aeronautical  radio- 
naftftation. 

1318.  (-3.15.  4 

0,  NO. 

.1M.  6-335.  4 

i 

Aeronaut  iral  ra- 
dioDiiviKatioo. 

Radionavlgatlon 
land. 

Olklepath. 

335.4-420.0 

a.  Fixed, 
b  .Mobile. 
(2(») 

1 

'335. 4-400. 0 
(ISIO.  17) 

0. 

1 

1        400-406 

0.  NO. 

400-406 

Meteorological 

ai'Jj. 

Radiosonde. 

(I  S171 

0. 

1 

49»^490 

a.  Arronautlcalra- 

dior.MvliCAtiun. 

b.  Atii!kt«>ur. 
(210)  (211) 

i 

(ISll 

Amatenr 

(l-.^I) 

(ISlS) 

430-450 

Amateur. 

450-460 

a.  rued. 

b.  Mobile. 

Broadcast  inc. 

4MMm 

m.  Aeronantiml  ra- 

dionuv  ipttiuD. 
h.  Fixe.t. 
C.  Mobile. 
(210)  (211) 

! 

i 

(ISU 

1 

NO. 

) 

460^70 

4a  V- 470 
(NOI 

a.  Fixed. 
)    b.  Mobita. 

a.  Filed. 

b.  l^nd. 
e.  Mobile. 

CITIZEN'S  RADIO. 

-  47»^5U 

471)- 47.5 
(NOI 

Broivlcustii^. 

Facsimile   broad- 
castinx. 

47.V500     Broadcast  inc. 
(NOI) 

Broadcasting. 

1 

R 

' 

(TUn  In  Reeion  7,  dUlanee  mra^urlnf  enulpment  In  the  vronsutical  ridio-nsvit-Mion 
•ervJee  may  l^operae.-d  in  the  band  221^231  Mc  until  the  Ut  January  19.52 «n  a<wfd%nce 
with  «Pi>ro|)ri»t.- bilateral  firmultllat.TalarTanepmcnts.  .,,.,».    »^„^ 

OWi  n  he  n.."tcjrulofilcal  aids  service  (radiwjonde)  may  be  optraled  In  the  band 
40O  42t)  Mc.  ...... 

(210)  In  the  band  430-460  Mc  the  aeronautical  radlonaviratlon  service  has  priority. 
The  other  serviti-^  are  a<lniitl«l  to  this  band  only  on  condition  that  harmful  interference 
is  not  cause<l  to  the  aeronautical  radlonavigatlon  service. 

(211)  In  Renion  2.  the  allocation  for  the  aeronautical  radlonavigation  service  in  the 
band  4W-460  Mc  is  t«-m|Mirary  and  is  exclusively  U>t  iiltirncters. 

(2S0)  The  band  32S.&-335.4  Mc  Is  for  the  use  of  the  Instrument  Landing  System 
(glide  path). 

V SI  Pulsed  emiiaions  prohibited.  w  «.,»». 

VS»  In  the  r  vernment  band  216-230  Mc.  the  frequencies  217.4X5  through  217.675 
Mc  and  21"»  125  through  21"  .57.^  .Mc.  Inclusive,  may  be  authoriied  (or  Use  by  non-go»- 
ernmcnt  teUnicfiTing  mobile  stations  aboard  aircraft  and  tel<  metering  land  stations. 
for  telemeteriiif  to  »nd  from  aircraft  In  (light,  when  an  enelneering  study  indicates 
tlwi  harmful  interference  will  not  be  caused  to  stations  operating  to  accordance  with  the 
taMe  of  freqin'ncy  allooations.  .     „     .  ^ 

f  89  The  United  States  will  iiermit  interim  use  of  the  band  TXhZil  Mc  for  the  British 


r».lar  distance  Indicator  system  at  speclflc  V.  S.  gateways  of  ntornaflonal  air  route* 
Tlie  interim  use  at  these  kications  will  terminate  not  laier  than  Jan.  1.  1952.    i  niii 
Jan   I   1952.  the  fre(|uency  band  23.V2*)  Mc  will  be  available  f(*  all.K^tion  to  the  ania- 
leiir  service  in  those  areas  where  Interference  is  caused  to  the  o[>eriition  of  the  »'ltisn  or 
C:tnadian  radar  distance  indic-ator  system  by  amateur  operation  in  the  band  230- Zi> 

r.SlO  This  hand  Is  designated  for  government  stations,  with  adc'iuate  channeb  to  be 

"I'-sVl  The  aeronautical  radtonavlfation  service  will  not  be  permitted  to  use  the  band 

r.S17  Contract  developmental  stations  and  export  developmental  Nations  may  be 
authorired  to  u.se  frtHiueiicies  in  this  l«nd  on  the  condition  that  hafniful  interfcrenoo 
will  not  ha  caused  by  services  operating  In  accordance  with  the  t*le  of  frequency 

i^lH\niateur  iieak  power  to  be  limited  to  50  watts  until  Feb.  15.  19.50. 

NOI  Exiterimenlal  sUtions  engaged  solely  In  scii«ntiflcor  t(«chnleal  radio experlmetits 
not  related  to  an  exUtlng  or  |iroposed  service  nor  intended  to  develop  a  proposed  servioe 
or  sneciflo  use  of  radio,  contract  developmenlnl  stations  and  ex[»ort  dovelopmental 
stations  may  be  authorized  to  use  frequencies  in  this  hand  on  the  c-Hiditum  that  harm- 
ful interference  will  not  be  caased  to  services  oiieratini  in  aixwdance  wilh  the  UOle  01 
fre'iueucy  allocatious. 


:Jbe3Lii^t,Li^^fiU^^ 


'.'  ^?.?^pr^ 

-i' 

« 

■  -,<    -Y  ;      !    .  ..; 

■^  •.  -  -  ."•■  -...■.-.-  J'  . 

.  -  - .      .  - 

^ 
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WorMwida 

RegloBl 

United  Stetes 

Federal  Communications  Commission 

Band 
M« 

Fre- 

lOF  SERV- 

EerTlci 

BandMc 

BcfTiee 

Band  Me 

Alloeatlon 

Band  Me 

Bcrvloe 

Class  of  station 

queiicy 

Nature^    ICKS 

Mc 

(of  stations 

1 

S 

3 

4 

• 

6 

7 

8 

9 

16 

11 

t»&-*\0 

685-610 

Broadcasting. 

450-986 
(US  11) 

NO. 
(Con.) 

«0O-«90 
(NOI) 

Broadcasting. 

• 

Television  broad- 
casting. 

610-940 

Broadcastiq 
(212)  (214). 

Mo-»eo 

Fixed. 

(Con.) 

S90-940 
(NO  1,13) 

a.  Broadcasting. 

b.  FixiHl. 

015 

Industrial.  sdentiflc 
and  me<lical  equip- 
ment. 

Mo-tn 

940-952 

Fixed. 

.F.M  broadcast 

^ 

. 

(NGl,  13) 

STL.    (NG14). 

9.52-960. 

Fixi-d. 

a.  International 

- 

(NGl,  15) 

control. 
b.  Operational 
fixed. 

SOO-ISIS 

Aeronaut  lea 

radio- 

•60-1215 

O,  NO. 

960-1216 

Aeronautical 

navigatior 

(U812) 

radlonaviga- 
tion. 

I21*-1300 

Amateur. 

121^1300 

Amateur. 
(USD 

1215-1300 

Amateur. 

1300- imO 

(216). 

iaoo-1600 

Aeronaut  leal  radio- 
navigation. 

1300-1700 
(US13) 

O,  NO. 

1300-1366 

Aeronaut  leal 
radionaviga- 

Surveillance  radar. 
(PulstHi  emission 

_ 

(218) 

(US14) 

tion. 

only.) 

1365-1660 

Aeronautical 

.Aeronautical  radio- 

radlonaviga- 

navieation   (in- 

tion. 

cluding  altime- 

- 

1660-1700 

Meterological  aids 

ter). 

loeo-iToo 

Meterological 

1G80 

Radiosonde. 

(radiosonde). 

aids  (radio- 
sonde). 

170O-2300 

a   Fixed. 
b   Mobile. 

1700- 1».» 

(US17) 

0. 

I 

18SO-2300 

NO. 

18.50-1990 

Fixed. 

a.  International 

^ 

^ 

(NOI.  13) 

control. 
b.  Operational 

llXlHl. 

■' 

1990-2110 

a.  Fixed. 

a.  Television 

• 

(NOD 

b.  Mobile. 

pickup. 

• 

b.  Television  STL. 

-      • 

^ 

(NO  16) 

2110-2300 

Fixed. 

a.  International 

(N01,13) 

control, 
b.  Operational 

^ 

fixed. 

3300-2300 

O. 

(US17) 

2300-2450 
(230) 

Amateur. 

230O-24W 

Amateur. 

2300-2450 

Amateur. 

3450 

Industrial,  scientific 
and   medlcaJ  equip- 

2450-2700 

a.  Fixed. 

3450-2700 

NO. 

2450-2500 

a.  Fixe<l. 

(220) 

b.  Mobile. 

(NOD 

b.  Mobile, 
(N017) 

ment. 

2500-2700 

Fixed. 

a.  Internationa 

-• 

(NOI,  13) 

control. 

b.  Operational 
fixed. 

1 

(212)  In  Rcplon  2.  th  >  frequency  915  Mc  Is  designated  for  industrial,  scientific  and 

r.?I7  Contract  developmental  stations  and  export  developmental  stations  may  be 

Bie<lii-»l  puriHWies.    Eii  is.<ioiis  must  l<e  confined  within  the  lirnils  of  ±25  Me  of  thnt 

authorized  to  use  frequencies  in  this  bnnd  on  the  condition  that  harmful  interference 

Irefjuency.    Kadiocomi 

luiiication  fcrviws  o)ier-.iting  within  those  limits  mu.st  accept 

will  not  be  cau^d  by  Servian  operating  iu  uccordancu  with  the  tatiie  of  frequiucy 

any  harmful  Interferen 

■e  that  may  l>e  experienced  from  the  operation  of  industrial. 

alkications. 

■cientiflc,  and  medical  1  <iUipmcnt. 

(214)  fn  Region  2,  thi  fixed  service  may  operate  in  the  band  MO-940  Mj. 

(21«)  In  Reiiion  2,  th<  band  i:iOO-ir*0  .Mc  Ls  intended  for  an  integrated  system  of  elec- 
tronic aids  to  air  nnvlg:i  tion  and  tniHic  control.  Administrations  of  the  other  Repions 
should  envisage  the  po  pibility  of  the  future  application  of  such  a  system  on  a  world- 

NGl Experimental  stations  engaged  solely  In  scienliftc  or  technical  radio  experiments 
not  related  to  an  eiistiug  or  proi)osed  s«'rviw  nor  intended  to  develop  a  pro[)o»id  !~er\  .oe 
or  .specific  use  of  radio,  contract  developmental  stations  and  export  de.vt  lopniental 
Stat  ons  may  be  authorized  to  use  frequencies  in  this  hand  on  the  condition  that  harm- 
ful interference  w  ill  not  be  caused  to  services  oiKratlng  in  accordance  with  the  table  of 

wide  basis. 
(2ts)  In  Region  2  an  1  the  United  Kingdom,  the  use  of  the  band  1300-1365  Mc  is 

frequency  allocations. 

restricted  to  fiirvcillanc »  rad;ir. 

N013  Frequencies  in  this  band  will  be  selected  for  a^sirnment  In  such  a  manner  that. 

(231))  in  Rejrion  2,  Ai  itralia.  Xcw  Zealand,  Northern  Rhodesia,  Southern  Rhodesia, 

on  An  engineering  basis,  the  lowest  frequency  in  the  iiand  is  ass'vrM'<l  which  will  not 

the  Union  of  S«>ifth  Afi  *a,  the  territory  under  mandate  of  Southwest  Africa,  and  the 

Cause  harmful  Interference  to  stations  in  that  area  already  assigucd  frequencies  in 

United  Kingdom,  the 

roqucncy  2450  Mc  is  designated  for  industrial,  scientific,  and 

accordance  with  the  table  of  frequency  allocations. 

medical  purposes.    En  issions  must  be  confined  within  the  limits  of  ±50  Mc  of  that 

N014  Interim  FM  relay  stations  mav  be  authorired  to  u.se  the  band  940-952  Mc  on 

h»<]uency.    Hadioeomi  lunication  services  operating  within  those  limits  mu.st  accept 

the  condition  that  harmful  interference  will  not 'be  caused  to  stations  oi)erating  In 

any  harmful  interferen 

■e  that  may  be  experienced  from  the  operation  of  Industrial, 

accordance  with  ttie  table  of  frequency  allocations. 

scientific,  nnd  ni«><lic!U   qui  >ment. 

rsi  Pulse<l  emission:  prohibited. 

U.^ill  The  aeronautic  Iradionavigation  service  will  not  be  permitted  to  use  the  band 
430-4CO  Mc  after  Feb.  1  1.  1950. 

US12  The  ban<l  9«vi  215  Mc  Is  for  distance  measuring  and  other  functions  related  to 
those  performed  iu  the  jand  i;)«\5-lfi60  Mc. 

US13  The  fixedand  :  lobile  services  which  were  oneratins  In  the  band  1300-ieoO  Mc 

N  015  Frequencies  in  this  band  will  Ije  selectetl  for  assignment  in  such  a  manner  that. 

on  an  engineering  basLs,  the  highest  fregucncy  in  the  Ittnd  is  assij:ne<l  which  will  not 
cause  harmful  interference  to  stations  in  that  area  already  asbigned  frcquentiJ-s  in 
accordance  with  the  table  of  frequency  allocations. 
N016  Interim  television  relay  stations  may  l>e  authorired  to  u.se  frequencies  in  thfa 

band  on  the  condition  that  harmful  interference  w  ill  not  be  caase<i  to  stations  ojxjrating 

on  April  2, 194H,  niHv  b< 

nuthorlred  to  continue  to  ase  such  frequencies  until  Decern l>er 

in  accordance  with  the  table  of  frequency  allocations. 

31.  I<i,'i2,  on  the  conditio 

1  that  harmful  Interference  will  not  be  caused  to  the  aeronautical 

N017  The  radiolocation  service  may  be  authorize*!  the  use  of  the  band  24.V)-2f,no  Mc, 

ratlioiiavigation  service 

solely  for  purrK)ses  other  than  raditmavigafion  or  safety,  on  the  condition  that  harmful 

L  SI4  In  non-militar; 

aviation.  It  b  not  anticipated  that  the  altimeter  function  will 

tnterfcrcuce  « ill  not  be  caused  to  the  fiivd  and  mobile  services. 

he  performed  In  the  bi 

nd  i;«i5-l660  Mc  eicet)t  in  coordination  with  other  luncliuus 

. 

retjuired  for  an  acronai  lical  nuliouavigution  system. 

> 

) 

:"^»rw*r- 
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tULES  AND  tEGULATIONS 


World  wid* 

Ractoat 

Vntted  States 

Fedtral  Oeanoalcai  ioos  Comn  Ission 

Band 
Me 

1 

Swrto* 

Bud  Me 

I 

Bmrktt 

4 

Band  Me 
8 

AUoeatioo 

• 

Band  Me 

7 

BerTloe 

• 

Ft*. 
Claae  of  stat  ion     quency 
Me 

•                     10 

OP  8ERV> 
Nature     ICES 

OffUtkNU 

11 

rm-vef) 

Ai>rociMitlail     fs- 

<llOBAVi(atlOB. 

(2K) 

RftdV>MTiC»tiOB. 

(223. 2M; 

1 

i 
i 

3900-nOO 

O.NO. 

roo-aioo 

a.  Aeronautical 
radlonaTlia- 

tloo. 

b.  Mftteiorolofffcal 
a  His. 

\ 

aM-S300 

MOO-aM 

(NO  IS) 

Radlonaflga> 
(ion. 

SM8-3aB« 

Radlonavlfa- 
tba. 

Raeon. 

3250 

Racon. 

3988-3300 
(NO  18) 

RadionaTiga- 
tlon. 

330U-3M> 

a.  FUrrl. 

b.  MohitP. 

330O-3MO 

Amateur. 

3300-3500 

Amateur. 

S30O-3S00 

Amat«ur. 

3300-3800 

a.  FiM«l. 

b.  Mobile. 

- 

3.V)0-4300 

NO. 

330iV3700 
(NOD 

Mobile. 

a.  Land. 

b.  Mobile  (ricrpt 
television   pick- 
up). 

3WO-4300 

370IM300 

(NOD 

Ptwd. 

Common    carrier 
filed. 

tarn 

Arr»nautir«l     fa- 
il ionaviRstlnn. 

430IM400 

a. SO. 

43U0-4400 

ArfDoautlca]  ra- 
dionavlgation. 

Altimeter. 

*tuihum 

•.  FiTi»'1. 
b.  Mohlla. 

i 

Moo-vmo 

(1317) 

0. 

(361) 

sxso-xeo 

Arronautiral     r»- 
dbnaviicatlotl. 

Ra^ionavi^atioa. 

(238.227) 

* 

1 

( 
1 

SUUO-MUO 

O.NO. 

.vind-S2S0 

Aer>n*iitloj»l  ra- 
il it*i>avgcatk)a. 

Instnimont  land- 
init. 

5390-5440 
(N014) 

RadlonaTlga- 
tkin. 

5440-5400 

RadlonaTlga- 
tton. 

Raoon. 

5430 

kaoon. 

54W-WH0 
(N019) 

RadlonaTlga- 
tlon. 

-■ 

(39*) 

Amatew. 

SMO-SKi 

-1 
Amateur. 

sefio-a»29 

Amateur. 

S«S0-5»38 

Amateur. 

S8S0 

Industrial,     seie^ttfl^ 
and  medical  equip- 
ment. 

iW5-8S00 

a.  FixH. 

b.  Mobile. 

• 

S92S-713S 

NO. 

99XHM35 
(NOD 

ruH. 

Common    carrier 
fiird. 

8425-8573 
(NOD 

Mobile. 

a.  I.and. 

b.  Mobile  (pxoppt 

television 
pickup). 

1 
j 

f>575-M75 
(NOl.  11 

Fl»d. 

a.  International 

control. 

b.  Operational 

fixed. 

-    .— 

687V7I35 
(NOl 

a.  Flind. 
)    b.  Mobile. 

a.TelpT  Is  lo  n 

pickup. 
b.TelPvi»i.)n3TL 
(N016) 

\- 

7138-8300 
(USI7) 

O. 

(222)  The  mcliwolofteal  aMs  serrlce  may  he  operated  in  tba  band  2700-2900  Mc 
(21!)  Ttie»M«i.U2»f^32H«  Mclsdwlimatedlor  racoiis.   ^     ,    .  .      ,  .   ^  _i,m„ 

(32«)  In  the  baiKl  2»»>  3300  Mc  shipborne  radar  in  merchant  ship*  is  confined  within 
tbe  hand  *Xi«>-.i24'>  Mr. 
(228)  The  rnuid  MV>-.'>KiO  Me  is  designated  for  racons.     ^     ^   . ,      .         .      .  _„.  ,„ 
(2271  In  th"  Iwn-l  SiS^^M  Mc  shipborne  nidar  ui  merchant  ships  is  confined  within 

'*'f2»T'in'KeKi!^n '2,^Au!.tralla,  New  Zealand.  Northern  Rhodesia  Southern  Rhodesia, 
the Tnion  of  .«outh  Afrioa.  the  territory  under  ni.wdate  of  fi,Hithwe5t  Africa.  «nd  the 

Hited  Kinfdom.  the  (re.,uency  ^<>"  Me  «  Jr'"M''*''.hi'i!™  t^n  i'T\{c?rf  t'Si 
medical  i>ur|«.«ps.  Kniissi.ms  must  be  c«>iifiiie<l  within  the  limits  of  ±,5  -^'V  ..^1 
freaiieiicy  R*  lu.<v>niniui.ii-alion  services  oiH-ratinn  within  those  limits  m.i*t  accept 
any  harmful  iiiterferenw  that  may  be  exiK;ritfiiced  from  the  operation  of  iiiduslrial. 
scientific  an<l  medical  e«iuipment       -  j.,_..,^ 

(attj)  The  band  4aB0-t*in  Mc  is  tor  the  use  of  radio  altimeters.       .,„.„. 

(2fil)  The  hand  3ono-52.Vl  Mr  is  for  the  u-w  of  instrument  lainlme  s>  «tems. 

1-817  Contract  developmental  st:»tions  an.l  export  developniei.iil  »Uil".>ns  nny  tm 
autborixcd  to  use  frequencies  in  thU  band  on  tha  coudiiioii  that  harmful  mbrfcr  nee 


will  not  be  caused  by  services  operating  in  accordance  with  the  table  of  frequency 

.NOl  Experimental  stations  enKaged  solely  In  sciunliflc  or  technical  radio  experiments 
not  n'lated  to  an  existing  or  prop<>se<l  service  nor  inten  1  -d  to  develoii  a  propo^'d  serv  ioe 
or  specific  u*i  of  radio,  contract  developmental  stMlloiis  and  cxi>ort  <k'velopm<Mit»l 
statioiw  may  Ix'  aiiihoriz«'d  to  use  fre'iueiuiis  in  thiH  hand  on  the  contlilioii  that  harm- 
ful iiittrf.reiipi"  will  not  be  caused  U)  serricv-s  operating  in  acn»rdance  with  tbe  table  of 
frequency  allocations.  .,  ,  ,         .  .u  . 

Ntin  rrcjuetu-l**  In  this  bond  will  he  selected  for  assi/nment  In  such  a  manner  that, 
oo  an  eniiineerinit  hasLs.  the  lowest  fre<|Uency  In  the  bind  is  a:isiKne<l  which  will  not 
cause  harmful  interference  to  sutions  in  that  area  already  assigned  fre<iuenciei  la 
accordance  with  the  table  of  fre<|iieiiry  alloratlons. 

N(JI8  InU-rim  television  relay  st.iti.rtn  m:»y  t>e  authorized  to  use  frequencies  in  thta 
hand  on  the  condition  that  harmful  interference  will  not  be  caused  tostsliuas  operatitig 
in  ace<»rdanoe  with  the  t :»l>le  of  fre<|uency  allocatiotw. 

NiilH  The  radmliK-atiiMi  service  may  he  authoriicl  to  employ  this  hand  for  radiiv 
navijtat.on  purixwes  other  ili:M»  ratlioiiaviuation  or  laftty  on  tbe  condition  that  barui- 
lul  interfcronce  wiUnot  Imcauacd  lAttwr*<iiouAvtgaUua  service. 


\jt^' 
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WorM  wld< 


Band 
Mc 


6cr^  lea 


8500-WOG 


10000 


10000- 
10500 


Radlonav  igatlon 
(230,  231) 


a.  Fixed. 

b.  Radloiiaviga- 

tion. 


Amateur. 


Above  10500  not  allc  nite<L 


f330)  Tbe  band 

(231)  In  the  band 
the  band  932D-»50(i  Mc 

I'.'^l.'i  Emissions 
10600  Mc  must  be 
cation  ser^  ic«s  is  to  be 

U616  Euiis.<iioQii 
quency  18000  Me  must 
Services  operating 
enoe  that  may  be 
equipment. 

IS17  Contract 
authorized  to  use 
will  not  be  caused  by 
aUocatkmt. 


witli 
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Region  a 


Band  Me 

> 


■ervloe 
4 


United  SUtet 


Band  Mo 

5 


Moo-oeoo 


9600-0900 


99OO-10000 
(US17) 


tOOOO-10500 


lOSOO- 

10700 

(US15) 


Allocation 
A 


O,  NO. 


NO. 


O. 


Amateur. 


O,  NO. 


10700- 
13200 


13200- 

16000 

(US17) 


IflOOO- 

18000 

(US1()) 


1800O- 

21000 

(USK)) 

(US17) 


21000- 
22000 


22000- 

2W00 

(US17) 


Federal  Communications  Commission 


Band  Mc 


8500-9000 


9000-0300 
(NOIS) 


«3"0-9320 


NO. 


O. 


9320-9.'i00 
(NO  18) 


0500-0800 


loooo-insoo 


Service 

8 


Radionarigatlon. 


Rodlonavlgation. 


Radionavigation. 


Radionavigation. 


Radionavigation. 


Class  of  station 
0 


Racon 


Fre- 

quency 

Mc 

10 


«310 


Amateur. 


10700- 

11700 

(NOl) 


11700- 

12200 

(NUl) 


NO. 


Amateur. 


96000- 

30000 


Above 

aoooo 


o. 


NO. 


O.NO. 


1230O- 

12700 
(NOl,  13) 


12700- 

13200 

(NGl) 


Fixed. 


Common    carrier 
fixed. 


{OF  SERV- 
ICES 
of  stations 

11 


Racon. 


10600 


Mobile. 


Fixed. 


a.  Fixed. 

b.  Mobile. 


16000- 

IWMIO 
(NUl) 


21000- 
22000 


26000- 

300(10 

(NOl) 


a.  Fixed. 

b.  Mobile. 


a.  Land 

b.  Mobile  (except 
television   pick- 
up) 


a.  International 
control. 

b.  Operational 

fixed. 


a.  Television  pick 

b.  Television  STL 
(N016) 


Amateur. 


Industrial,  rcientlfic 
and  medical  e<jui(>- 
ment. 


18000 


a.  Fixed. 

b.  Mobile. 


a.  Amateur. 

b.  ExperimentaL 


eaoojosao  Mc  is  deslpated  for  racons. 
h6t  0-9800  Mc  shipborne  radar  in  merchant  ships  is  confined  within 

from  Industrial,  .scientific  and  medical  equipment  using  the  frequenov 
con  Ined  to  tbe  bond  10500-10700  Mc.    fibarlng  by  radiocommtmi- 
letermined  at  a  later  date. 

a  industrial,  scientific  and  medical  equipment  using  the  fre- 

b«  confined  to  the  band  17850-18150  Mc.   Radiocommunication 

in  the  band  178.'iO-181SO  Mc  must  accept  any  harmful  Inttrfer- 

exp^ienced  from  tbe  operation  of  industrlsd,  scientific  and  medical 

dev^pmentol  stetions  and  export  developmental  stations  may  be 

frequencies  in  this  band  on  the  condition  that  harmful  Interference 

services  operating  in  accordance  with  tbe  Uble  of  frequency 


Industrial,  scientific 
and  medical  equip- 
ment. 


nn^r^i.?.5P^^*"^  f^"""*  <'''P''P?<i  solely  in  scientific  or  technical  radio  experiments 
not  related  to  an  existing  or  proposed  service  nor  intended  to  develop  a  propoid  service 
or  specific  use  of  radio,  contract  developmental  stations  and  ex^^rt  de\^.pra.  n  S 
ft,tVn,1ir~^^  au  horized  to  use  frequenciesLJn  this  hand  on  the  cSiidition  ihit  bar  n- 
friS^Kioli^         ""         ^^  '*'"**'  0P«ratinK  in  accordance  with  the  table  of 

NQ13  Frequenciea  in  thu  band  will  be  selected  for  assignment  in  such  a  manner  that 
^..!?  h^^?*r'?*.''f'*'  the  lowest  frequency  In  the  band  is  assigned  which  will  no 
cause  harmful  iiiterferenoe  to  stations  m  that  area  already  assigned  frequencies  in 
accordance  with  the  table  of  frequency  allocations.  upmuculko  m 

N016  Interim  television  relay  stations  may  be  aiifhoriied  to  use  frequencies  in  this 
band  on  the  condition  that  harmful  Interferenoe  will  not  be  caused  to  sUtions  operating 
m  accordance  with  the  table  of  frequency  allocations. 


(b)  Stipulatiot  regarding  frequencies 
below  25  Mc.  The  Intenuitlonal  table  of 
frequency  allocations  below  25  Mc  in 
Article  7  of  the  (tairo  (1938)  Radio  Reg- 
ulations Is  in  f  or^e  until  the  effective  date 
of  the  new  Interhational  Frequency  List, 
as  stipulated  in  Article  47  of  the  Atlantic 
City  (1947)  Rad  o  Regulations. 


<c)  Stipulation  regarding  frequencies 
hettoeen  25  and  27.5  Mc.  The  stipulation 
contained  In  paragraph  79  of  the  Cairo 
(1988)  Radio  ReguIaUons  (Article  7,  s  8) 
applies  and  will  aivly  to  the  bands  of 
frequencies  between  25  and  27.5  Mc  In 
the  table  of  frequency  allocations,  until 
the  effective  date  of  the  new  Interna- 


tional Frequency  List,  as  stipulated  in 
Article  47  of  the  Atlantic  City  (1947) 
Radio  Regulations. 

(d)  Explanation  and  instructions  re- 
garding use  of  table.  (1)  Columns  1,  2. 
3  and  4  of  the  table  of  frequency  alloca- 
tions are  those  stipulated  in  the  Atlantic 
City  Radio  Regulations  ( 1 947 ) . 


',  -t;'-^  s  JH,!^:--^ 


ii^ 
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(2>  In  column  8  the  letter  O  means  fed- 
eral government  radio  stations.  1.  e..  thos« 
owned  and  operated  by  the  United  States; 
the  symbol  NO  means  other  than  federal 
government  radio  stations,  i.  e.,  thos« 
whose  frequencies  are  assigned  by  the 
Commission. 

(3)  Column  10  lists  frequencies  avail- 
able for  assignment  to  stations  which 
conform  to  the  nature  of  service  or  sta- 
tion listed  In  coliunn  1  opposite  the  as- 
signable frequency.  The  assignment  and 
use  of  the  frequencies  listed  In  column  10 
Is  limited  to  those  stations  which,  by 
definition,  are  Included  in  the  services 
and  classes  of  stations  (columns  8  or  9) 
to  which  the  frequency  band  (column  7) 
Is  allocated. 

(4)  In  column  11  "Services*  are  In 
large  block  print  and  "Station "  In  small 

print. 

(5)  The  following  symbols  are  used  to 
designate  footnotes  in  the  table  of  fre- 
quency allocations: 

(1)  Any  footnote  consisting  only  of 
digits,  e.  g..  (170).  denotes  a  paragraph 
in  the  AtlanUc  City  (1M7)  Radio  Reg- 
ulations. 

(U)  Any  footnote  consisting  of  the 
letters  US  followed  by  one  or  more  digits, 
e.  g..  USl.  denotes  a  stipulation  the  ap- 
plication of  which  Is  not  limited  to  non- 
government stations. 

(Hi)  Any  footnote  consisting  of  the 
letters  NO  followed  by  one  or  more  digits, 
e.  g.,  NGl.  Is  a  stipulation  applicable  to 
the  use  of  a  band  allocated  exclusively 
for  non-government  stations. 

SXTBPAItT  c — imasiONS 

1 2.201  Emission,  modulation  and 
transmission  characteristics.  The  fol- 
lowing system  of  designating  emission, 
modulations  and  transmission  char- 
acteristics shall  be  employed. 

(a)  The  emission  characters  used  In 
connection  with  frequency  assignment* 
express : 

(1)  Necessary  bandwidth. 

(2)  Type  of  modulation  or  emission. 
(3>  Type  of  transmission. 

(4)  Supplementary  charactlstlcs  au- 
thorized. 

(b)  Types  of  modulation  and  emission 
are  symbolized  according  to  the  follow- 
ing letters: 

(1)  Amplitude  modulation — . A 

(2)  Frequency  (or  phase)  modulation—     F 

(3)  Pulsed  emission P 

(c)  Types  of  transmission  are  sym- 
bolized according  to  the  following  num- 
bers: 

(1)  Absence  of  any  modulation  In- 
tended to  carry   information 0 

(3)  Telegraphy  without  the  use  of  mod- 
ulating audio  frequency -      1 

(3)  Telegraphy  by  the  keying  of  a  modu- 
lating audio  frequency  or  audio  fre- 
quencies or  by  the  keying  o<  tb« 
modulated  emission  (special  case:  an 
unkeyed  modulated  emission) — ^..      8 

(4)  Telephony • 

(5)  Facsimile ^ ——      ♦ 


RULES  AND  REGULATIONS 

(6)  TelSTislon • 

(7)  Composite  transmissions  and  eaeee 
not  oorered  by  the  above • 

(d)  Supplementary  characteristics  are 
symbolized  In  accordance  with  the  fol- 
lowing letters: 

(1)  Double  sideband,  full  carrier...  (None) 

(2)  Single  sideband,  reduced  carrier...      a 
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b 

0 

d 


(8)  Two    independent    sidebands,    re- 
duced   carrier.. - 

(4)  Other  emissions,  reduced  carrier... 

(5)  Pulse,  amplitude  modulated . 

(6)  Pulse,  width  modulated 

(7)  Pulse,  phase   (or  position)    modu- 
lated        ' 

(e)  The  classification  of  emissions  Is 
tabulated  below: 


T]rp*  of  moduUtion 
or  •mlaaioa 


1.  amidituds. 


T 


Txps  o(  trsDsmisiloa 


l  Frsnuwicy  (or  phase) 
iuodulate<l. 


Abnnce  of  any  modulstloo 

Telemphy  without  the  um  o(  modalatlog 
sudio  trequeocy  (on-ofT  keying). 

Teleftrsphy  by  the  keytnc  of  •  modulstlnf 
sudIo  frequency  or  audio  fretjuenclee  or  by 
the  keying  of  the  modulated  emtolon 
(speclsl  case;  an  ankeyed  modulated  emia- 
iiion). 

Telephony . . 


Facsimile 

Television 

Composite  transmUislon*  and  eases  not  eoT- 

ered  bv  the  sbeve. 
Composite  trsnsmlssions 


Supplementary 


Chsracteristict 


S.  Pulsed  emlsston* 


Absence  of  any  modulation 

Telefrsphy  without  the  use  of  modulating 

•ii'lio  frequency  (frequency  shift  keying). 
TeloKraphy  by  the  keying  of  •  modulating 
siullo  fre<4uenc7  or  sudlo  frequencies  or  by 
the  keying  of  the  modulated  emission  (5ri«- 
ciiil  case  an  unkeyed  emission  modulated  by 
audio  frequency). 

Telephony . ..... 

Facsimile..............-..-"----"———— 

Television ---j 

Composite  transmissions  and  cases  not  ooTersd 
by  the  above. 


Double  sideband,  full  carrier. 

Single  sideband,  reduced  car- 
rier. 

Two  Independent  sidebands, 
reduced  carrier. 


BedtKsd  carrier. 


Symbol 


Absence  of  any  modulation  Intended  to  carry 
Informfttlon.  ,  .    , 

Telettraphy  without  the  OM  of  modulating 
au<lio  frequeney.  .  ,  ., 

Telegraphy  by  the  keying  of  a  modulating 
au<lio  frequency  or  audio  frequencies,  or  by 
the  keying  of  the  modulated.  .  ,      . 

Pulse  (special  ca!<e;  an  unkeyed  modulated 
pulse). 


as 

Al 
At 


A3 
A3a 

A3b 

A4 
AS 
At 

ASS 


ro 

Ft 
Ft 


n 

F4 
Fl 
79 


Telephony. 


Composite  transmbsloM  and  cases  not  coi 
ered  by  the  above. 


Audio  frequency  or  uudlo  frs- 
quencid!!  inoclulitting  their 
puLse  in  amplitude. 

Audio  fre<iuency  or  sudlo  frs- 
((uencieii  m<Mlulating  the 
width  of  the  puLse. 

Audio  frequency  or  audio  fre- 
quencies nuidulating  the 
phase  (or  position)  of  the 
pube. 

Amplitude  modulated  pulse. - 

Width  modulated  pulse  

Pha!>e  (or  (KMiiion)  modu- 
lated pulse. 


PI 

P3» 


P3d 
P3s 

par 


(f )  Tyve  B  emission.  As  an  exception 
to  the  above  principles,  damped  waves 
are  symbolized  in  the  Commission's  rules 
and  regulations  as  type  B  emission. 

8  2.202  Bandtridf/is— (a)  Necessarif 
bandiDidths.  The  necessary  bandwidth 
is  the  width  of  the  frequency  band  which 
is  necessary  in  the  over-all  system.  In- 
cluding both  transmiter  and  receiver, 
for  the  proper  reproduction  at  the  re- 
ceiver of  the  desired  information,  and 
does  not  necessarily  indicate  the  Inter- 
fering characteristics  of  an  emission. 
Por  the  determination  of  this  necessary 
bandwidth,  the  following  tabls  may  be 
considered  as  a  guide.  In  the  formula- 
tion of  the  taWe.  the  following  working 
terms  have  been  employed: 


B= Telegraph  speed  In  bands. 

^=:liaxlmum   possible   number  of  black 

**  plus  white  elements  to  be  trans- 
mitted per  second,  to  facsimile  tele- 
vision. 

Jf=:Mazlmum  modulation  frequency  ex- 
pressed In  cycles  per  second. 

i>=Half  the  difference  between  the  maxi- 
mum and  minimum  values  of  the 
InsUntaneous  frequencies;  D  being 

greater   than   2M,   greater   than  — 

or  greater  than  B,  as  the  cwse  may 

be.  Instantaneous  frequency  Is  the 
rate  of  change  of  phase. 

ts  Pulse  length  expressed  In  seconds. 

JTnAn  over-all  numerical  factor  which  dif- 
fers according  to  the  emission  and 
depends  upon  the  allowable  signal 
distortion  and.  In  television,  the 
.  time  lost  from  the  Inclusion  of  a 
synchronizing  signal. 


.^.•:r  i... 


tl48 


lUlES  AND  REGUUTIONS 


Id! 

id 
Vi? 


OoL  1 
ClModtatioa 


irM). 


•  (•taodard) 

(rM)(«h«ttta« 


iMiaMtm 


C«L  • 
Compotftlaa  of  mH  ilga 


«  MtOTI... 

•  htun  *. 

•  totun.. 


CoL  I 

CaU  ligD  Mocks  STallabl* 


KAAA  thra  KZZZ. 
WAAA  thru  WZZZ. 
KAAA  thru  KZZZ. 
WAAA  thru  WZZZ. 
KAA-FM  thru  KZZ-FM. 
WAA-VM  thru  WZZ-rM. 
KAAA-rM  thru  KZZZ-FM. 
WAAA-PM  thru  WZZZ-FM. 


CoL  1 
CiMiofitatioa 


BroMlcMttaif  (UtoTWop)  (wh«« 
tho  teat  3  letters  are  TV). 


Kiperimeotal  (where  the  latter 

•OCrollowa  the  digit). 
Aaiateur  clatter  X'^nay  not  follow 

«iS»). 


BtHidard  fereqoeney-- 


CoL  : 
Compoeltiaa  of  call  rifo 


4  letters 

•  lattere ». 

•  Mtara 

(2  letters.  1  digit.  3  ktteit) 

(1  letter,  1  digit,  a  Istton)..... 

(I  letter,  1  digit,  3  Istton) 

(3  letters.  1  digit,  3  tetters)..... 
(3  tetten.  1  digit.  8  tetters). — 


Cot.  3 
Can  rign  bloeks  avatlabte 


KAAA  thru  KZZZ. 
WAAA  thru  WZZZ. 
KAA-TV  thru  KZZ-TV. 
WAA-TV  thru  WZZ-TV. 
KAAA-TV  thru  KZZZ-TV. 
WAAA-TV  thru  WZZZ-TV. 
KA2XAAthru  KZ9XZZ. 
WA2XAA  thru  WZ«XZZ. 
KlAAthni  K9ZZ. 
WIAA  thru  WiZZ. 
KIAAA  thru  KiZZZ. 
WlAAA  thru  WtZZZ. 
KAIAA  thru  KZ«ZZ. 
WAIAA  thruWZtZZ. 
KAIAAA  thru  KZfZZZ. 
WAIAAA  thru  WZ9ZZZ. 
WWV, 


Col.  4 


Call 
be 


to 


11  sins  t« 
assigned 


AU 


I  Bueot  for  coastal  tetephooe  stations  tn  the  Territory  of  Alaska.  ^    ^    ^     ,  . .      ,  ,      .    . 

•  ASSSmLt^l  be  nlade  according  to  the  call  sign  district  In  which  the  »'»»'»" '•'«f«^-p^,^  ».„^  ^ 
s  AZ^PartTof  Commiseion's  rulee  for  assignment  o(  eaU  signs  to  ships  documented  by  the  Customs  Bureau  of 

ih«  tTTbiit  Deoartment  and  provided  •llh  distinguishing  signate  for  visual  sud  aural  stgnaUng. 
^  iXSTuJeitotSSr^ow  author  for  oa.  by  a  licensee  o<  a  .tandard  broadcast  sution  may  continue  to  be 
aw^Whte  to  such  licensee  for  use  by  the  station  to  which  it  now  is  autboriied. 

•  A%tobr«ii>  to  Ucensees  of  Standard  broadcast  stations  alr««iy  assigned  a  Metter  call  sign. 

I  2  303  Table  of  geographic  assignment  of  caU  signs.  The  following  geographic 
allocation  of  call  signs  will  be  used  for  all  fixed,  land,  and  radio-navigation  land 
sUtlons  except  coast  stations  (other  than  coastal  telephone  stations  In  AiasKa.) 

• CauHgrTi^ea  ~  CaU$equenc*» 

CdofAdo.  Iowa.  Kansa*.  lilnnesote.  I«lfl«)url.  Nebraak..  North  DakoU.  South  KAA-^ 

!"*•  ^   ^  WAA— WBZ 

COnnMtlcut,  MaUie.  ItoMachusetU.  New  Hampahlre,  Rhode  Island.  Vermont.  ^^A-^^ 

Mew  Jer-y.  N.w  York wS^^^ 

DtUwan.  DUtrlct  of  ColiunbU.  Maryland,  PennayUanla - wOA-^M 

AlabMna.  0«orgl«.  Florida.  Kentucky.  North  Carolina,  South  Carolina,  Ten-  KIA-KJZ 

neasee,  VUglnla.  _  ™~  »i  y 

Arkanaaa.  Louisiana.  Mlsslasippi.  New  Mexico,  Oklahoma.  Texas KKA-KLZ 

WKA— WLZ 

C»"'°™^ ^"^"k 

Arizona.  Idaho.  Montana.  Nevada,  Oregon,  Utah,  Washington,  Wyoming ^°V^^ 

InF  ^/ A""  Wf  •  u 

Michigan,  Ohio.  West  Virginia Sqa"-^ 

nunola,  Indiana,  Wisconsin J^lwS 

Atlantlc-Carrlbean   areas WWA-WWZ 

«The  nrst  two  letters  of  Kxperlmental  SUtlon  calls  wUl  foUow  tha  sequence  of  this  Uble. 

stTBPARi  E— DISTRESS.  DISASTER  AND  engaged  in  answering  or  aiding  the  ship 

EMERGENCY  COMMUNICATIONS  Of  aifcraft  in  distfcss,  shall  refrain  from 

„  w  *  sending  any  radio  communications  or 
I  2.401  Distress  messages.  Each  sta-  gigmjj  untU  there  is  assurance  that  no 
Ion  licensee  shall  give  absolute  priority  to  interference  wlU  be  caused  with  the  radio 
radiocommunicatlons  or  signals  relating  communications  or  signals  relating 
to  ships  or  aircraft  in  distress:  shall  cease  thereto:  and  shall  assist  the  ship  or  air- 
all  sending  on  frequencies  which  will  in-  ^^^^  ^^  distress,  so  far  as  possible,  by 
terfere  with  hearing  a  radiocommunica-  complying  with  iU  Instructions. 
UOn  or  signal  of  distress  and  except  when  ^^^^^,,    ^^^^^ 

engaged  in  answering  or  aiding  the  sWp  ^Vcontrol  of  distress  traffic  is  the  re- 

or  aircraft  in  distress  and  except  when  .gponsibility  of  the  mobUe  station  in  dis- 

"T^dcasting  station  call,  do  not  foUow  tress  or  of  the  '"ob^e  station  which,  by 

the  sequence  of  this  table.  the   appUcaUon   of   the   provisions   of 

I 


I  2.403.  has  sent  the  dlstfMS  can.  These 
stations  may.  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 

i  2.403  Retransmission  of  distress 
message.  Any  station  which  becomes 
aware  that  a  mobile  station  is  in  distress 
may  transmit  the  distress  message  in  the 
following  cases: 

(a)  When  the  station  in  distress  is  not 
Itself  in  a  position  to  transmit  the 
message. 

(b)  In  the  case  of  mobile  stations, 
when  the  master  or  the  person  in  charge 
of  the  ship,  aircraft,  or  other  vehicles 
carrying  the  station  which  intervenes 
believes  that  further  help  is  necessary. 

(c)  In  the  case  of  other  stations,  when 
directed  to  do  so  by  the  station  in  control 
of  distress  traffic  or  when  it  has  reason 
to  believe  that  a  distress  call  which  it 
has  intercepted  has  not  been  received  by 
any  statiotf  in  a  position  to  render  aid. 

1 2.404  Resumption  of  operation  after 
distress.  No  station  having  been  notified 
to  cease  operation  shall  resume  opera- 
tion on  frequency  or  frequencies  which 
may  cause  interference  until  notified  by 
the  station  issuing  the  original  notice 
that  the  station  involved  will  not  inter- 
fere with  distress  traffic  as  it  is  then  be- 
ing routed  or  until  the  receipt  of  a  gen- 
eral notice  that  the  need  for  handling 
distress  traffic  no  longer  exists. 

I  2.405  Operation  during  emergency. 
The  licensee  of  any  station,  except 
amateurs,  may,  during  a  period  of  emer- 
gency in  which  the  normal  communica- 
tion facilities  are  disrupted  as  a  result 
of  hurricane,  flood,  earthquake,  or  simi- 
lar disaster,  utilize  such  station  for  emer- 
gency communication  service  in  com- 
municating in  a  manner  other  than  that 
specified  in  the  station  license,  provided 
(a)  that  as  soon  as  possible  after  the  be- 
ginning of  such  emergency  use  notice  be 
sent  to  the  Commission  at  Washington. 
D.  C.  and  to  the  Engineer  In  Charge  of 
the  district  in  which  the  station  is  lo- 
cated, stating  the  nature  of  the  emer- 
gency and  the  use  to  which  the  station  is 
being  put.  and  (b)  that  the  emergency 
use  of  the  station  shall  be  discontinued  as 
soon  as  substantially  normal  communi- 
cation facilities  are  again  available  and 
the  Commission  at  Washington.  D.  C. 
and  the  Engineer  In  Charge  be  notified 
immediately  when  such  special  use  of  the 
station  is  terminated.  The  Commission 
may  at  any  time  order  the  discontinuance 
of  such  service. 

12.406  National  defense:  free  »erv- 
ice.  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep- 
aration for  the  national  defense.  Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of  January  in  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st 


■  ■->''s^^r''?^^W;' ■■-•'■'' 


Tuesday,  Dec  fmber  21, 1948 

day  of  December,  respectively,  next  prior 
to  said  dates.  These  reports  shall  show 
the  names  of  tl^e  agencies  to  which  free 
service  was  rendered  pursuant  to  this 
rule,  the  general  character  of  the  com- 
munications handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  ;he  carrier  for  such  serv- 
ice rendered  to  each  agency  If  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 


Date 


1010 


1029 


Seriej 


1038-1020 


1030 


T.  8.  724-1... 


T.  8.  767-  L 


T.  8. 777-  L 


1020 

1830 
1033 


1034 
18S4 


1034 
1034 

1837 


T.  8.  010. 

T.  8.  831. 
T.  8.  867. 


E.  A.  8.63 

E.  A.  8.66  . 
E.  A.  8.  73. . 

E.  A.8.  IM.... 


1037 
1037 

1038 

1938 

1038 

1038 
1030 


T.  8.  063 

T.  8.  938 

T.  8.  048 

E.  A.  8. 142. . 

T.  8.  040.... 
E.  A.  8. 136. 
E.  A.  8. 143. 


T8-Treafy  series. 
EAS-Kxecutive  airrefment 
TLAS-Treatiosaiid 


No.  247- 


FEDERAL  REGISTER 

i  2.407  Sational  defense-emergency 
autfiorization.  The  Federal  Communi- 
cations Commission  may  authorize  the 
licensee  of  any  radio  station  during  a 
period  of  national  emergency  to  operate 
Its  facilities  upon  such  frequencies,  with 
such  power  and  points  of  communication, 
and  in  such  a  manner  beyond  that  speci- 
fied in  the  station  license  as  may  be  re- 
quested by  the  Army.  Navy,  or  Air  Force. 
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APPXNDIX  A — ^LAWS.  TBXATHS,  CONVXNTIONS. 
aS0t7I.ATIOHS,  AaaANOElCKMTS  AND  AGBKCMENTB 
BBLATING  TO  BAOIO  IN  FOICS 

1.  For  Informational  purposes  the  applica- 
ble Federal  laws.  International  treaties,  con- 
ventions, regulations,  » arrangements  and 
agreements  in  force  relating  to  radio  and  to 
which  the  United  States  Is  a  party  as  of 
November  1.  1948  are  listed  below. 

Unless  otherwise  Indicated,  copies  of  these 
documents  may  be  obtained  from  the  Gov- 
ernment Printing  Office,  Washington  25.  D.  C. 


Title 


Ship  Act  of  1010  as  amended  July  23,  1912.    (Those  pro- 
visions relating  to  required  radio  conimuniration  for 
ships  navigating  the  Oreat  Lakes.) 
ArrangemenU  between  the  U.  S.,  Oreat  Britain,  Canada, 
and   Newfoundland  effected   by  exchange  of  notes 
September  and  October  1925,  provldinR  for  the  pre- 
vention of  interference  by  ships  off  the  coast  of  these 
countries  with  radio  broadcasting. 
Arrangement  effected  by  exchange  of  notes  between  the 
V.  S.  and  Dominion  of  Canada  (fovprninR  radioscom- 
municatlons  between  private  eiperimental   stations. 
Signed  Oct.  2,  1928,  Dec.  29,  192H,  and  Jan.  12.  1929. 
Arrangement  between  the  U.  8.  A.,  Canada.  Cuba,  and 
Newfoundland  relating  to  assignment  of  high  frequen- 
cies on   the  North   American  continent  effected   by 
exchange  of  notes  signed  at  OtUwa  Feb.  26  and  28, 
1920.    (Cuba  ceased  to  be  a  party  by  virttie  of  notice  to 
Canadian  Government  of  Oct.  5,  1932,  effective  Oct  5, 
1033.  Arrangement  still  in  force  with  respect  to  U.  8.  A ., 
Canada,  and  Newfoundland.) 
Safety  of  Life  at  Sea  Convention  with  regulations  between 
the  United  States  o(  America  and  other  powers,  sijmed 
at  London  May  31,  1929. 
Amendment  to  Reg.  XIX  of  Annex  1  to  the  Safety  of  Life 

at  Sea  Convention,  Dec.  31.  iftio. 
International  Telecommunications  Convention,  signed 
at  Madrid,  1932.    Noti:  This  convention  w  ill  be  sui>er- 
seded  by  the  Atlantic  City  Convention  which  is  effec- 
tive Jan.  1. 1940. 
Communications  Act  of  1934,  as  amended. 
Radio  communications  between   private   experimental 
stations  and  between  amateur  stations.    ArranRement 
between  the  U.  S.  A.  and  the  Dominion  of  Canada 
(continuing  arrangement  effected  by  exchange  of  notes 
signed  Oct.  2,  1928.  Dec.  29,  1928,  and  Jan.  12.  1929) 
effected  by  exchange  of  notes  signed  Apr.  23  and  May 
2  and  4,  1934.    Effective  May  4,  1934. 
Radio  communications   between   amateur  stations  on 
behalf  of  third  parties.     Arrangement  between  the 
V.  8.  A.  and  Peru.    Effective  May  23, 1934. 
Radio  communications  between  amateur  stations  on 
behalf  of  third  parties.     Arrangement  betwe<>n  the 
v.  S.  A.  and  Chile.    Effected  by  exchange  of  notes 
signed  Aug.  2  and  17,  1934. 
Exchange  of  information  cnnceming  issuance  of  radio 
lioen,ses.   Agreement  N'tween  the  U.  S.  A.  and  Caiiatla. 
'■    Effected  by  exchange  of  notes  signed  Mar.  2  and  10 
Aug.  17,  Sept.  8  and  2i),  Oct.  0,  1937.    This  agreement 
was  largely  superseded  by  the  notification  prowdurc 
e-stablished  in  the  NARBA  (TS  777-A,  TS  962,  EAS 
227,  and  TIAS  1M3)  and  under  the  Inter-American 
Radio  Communications  Convention  (TS  938). 
North    American    Regional    Broadcasting    Agreement 
between   the   U.   8.  A.,   Canada.   Cuba,   Dominican 
Republic,   Haiti,  and   Mexico.     Signed  at   Ilahana 
Dec.  13,  1937.    Note:  See  E.  A.  227  and  TIAS  1553 
which  sup[>lement  this  agreement. 
Intor-,\mcncan    Radio    Communications    Convention 
between  the  U.  8.  A.  and  other  powers.    Signed  at 
Havana  Dec.  13,  1037.    (First  inter-American  confer- 
ence.)    Still  in  force  until  superseded  by  the  Rio  Con- 
vention (signed  in  1946  but  not  yet  ratifle<l)  or  another 
convention  to  be  drafted  at  Bogota,  Colombia,  in  1949. 
General  Radio  Regulations  (Cairo  Revision,  1938)  and 
Final  Radio  Protocol  (Cairo  Revision,  19.38)  annexe*!  to 
the  Tdecommunication  Convention   (Madrid,  1932) 
between  the  U.  8.  A.  and  other  powers.    Signed  at 
Cairo,  Apr.  8,  1938.    Noti:  These  wiU  be  superseded 
by  the  Radio  Regulations  and  Final  Radio  Protocol  of 
Atlantic  City  of  Jan.  1, 1949. 
Radio  Communications  between  Alaska  and  British 
Colombia.    Agreement   Iwtween   the  U.  8.  A.  and 
Canada  effected  by  exchange  of  notes,  June,  July. 
August,  September.  October,  November,  Deceml>er, 
1938. 
Regional  Radio  Convention  between  the  U.  8.  A.  (in 
behalf  of  the  Canal  Zone)  and  other  powers.    Signed 
at  Guatemala  City,  Dec.  8, 1938. 
Radio  Broadcasting  Arrangement  between  the  U.  8.  A. 
and  Canada.    Effected  by  exchange  of  notes  signed 
Oct.  38  and  Dec.  40,  1938. 
Use  of  Radio  for  Civil  Aeronautical  Servieee  Arrangement 
between  the  U.  8.  A.  and  Canada.    Efliaetlve  Feb.  20. 
1930. 


series, 
dtber  international  act  series. 


Date 


1040 

1910 
1041 
1044 

1045 
1946 

1946 

1946 
1947 

1047 

1047 


Series 


Title 


E.  A.  8.  196. 

E.  A.  8.227.. 

E.  A.  8.  400. 


TIAS  1518. 

TIAS  1553.. 

TIAS  1527.. 
TIAS  1726.. 


TIAS  1670. 


1047 


10(7 


E.  A.  S.  231....    Inter- American   Radiocommunicatlons   Agreement   be- 
tween the  U.  8.  A.  and  other  American  Republics 
(Second  Inter-American  Conference)  signed  at  San- 
tiago, Chile,  Jan.  26.  1940. 
Agreement  between  U.  S.  A.  and  Mexico  with  regard  to 
broadca-stlng  effected  by  an  exchange  of  notes  signed 
AUB.  24  and  28.  194(1.    Effective  Mar.  29.  1941. 
Supplementary  North  American  Regional  Broadcasting 
Agreement  signed  at  Washington,  Jan.  30,  1941.    (See 
T.  S.  962  and  TIAS  l.%53.) 
Agreement  with  Canada  Regarding  Construction  and 
operation  of  Radio  Broadcasting  Stations  in   North 
Western    Canada.     Effected    by    Exchange  of  note* 
sinied  at  Ottawa,  Nov.  .land  25, 194.3,  and  Jan.  17. 1944. 
This  agreement  is  to  "cease  with  the  termination,  of 
the  war." 
Inter-American    Telecommunications    Convention    be- 
tween the  U.  R.  A.  and  other  jwwers.    (Third  Inter- 
American   Conference.)     Signed  at   Rio  de  Janeiro 
Sept.  27,  1045.    Not  yet  ratified  by  the  United  States 
(not  available  at  the  Government  Printing  Oflic*.) 
Telecommunications  agreement   between   the   Govern- 
ment of  the  U.  S.  A.  and  certain  governments  of  the 
British    Commonwealth    and   protocol   between    the 
Government  of  the  U.  S.  A.  and  the  Oovcniraent  of 
the  United  Kingdom  of  Great  Britain  and  Northera 
Ireland.    Signed  at  Bermuda,  I>ec.  4, 1045. 
North  American  Regional  Broadcasting  Interim  Agree- 
ment between  the  U.  S.  A.  and  Other  Governments 
(Modus  Vivendi).   Signed  at  Washington,  February  25. 
1946.    Note:  See  T.  S.  962  and  E.  A   227. 
Agreement  between  U.  S.  A.  and  U.  S.  S.  R.  on  organi- 
sation of  Commercial  Radio  TeletyiJe  Communication 
Channels.    Signed  at  Moscow,  May  24, 1946. 
Agreement  providing  for  frequency  modulation  broad- 
casting in  channels  in  the  r.  f.  band  88-108  Mc.    Effected 
by  exchange  of  notes  signed  at  Washington,  Januarv  8 
and  Oct.  15,  1947.  r,       ,  , 

Interim  Arrangement  between  the  U.  S.  A.  and  Canada 
with  restiect  to  Mobile  Radio  Transmitting  Stations. 
Effected  by  exchange  of  notes  signed  at  Washington. 
June  2.1  and  Aug.  2(i,  1947.  — »•      . 

International    Telecommunication    and     Radio    Con- 
ferences of  Atlantic  City.    Signed  at  Atlantic  City, 
Oct.  2,  1947.    Convention  will  come  into  force  Jan.  1. 
1949,  replacing  the  .Madrid  Convention  of  1932.    T.  S. 
767.    The    Radio    Regulations    (replacing   the    Radio 
Regulations  of  Cairo,  T.  S.  948)  will  come  into  for« 
on  Jan.  1,  1949,  except  for  the  table  of  allocation  of 
frequencies  covering  bands  below  27,.'i00  kc  and  certain 
siiecified  articles— see  Art.  47— which  shall  come  into 
force  upon  the  effective  date  of  a  new  engineered  Inter- 
national Frequency  List,  as  determined  by  a  si>ecial 
Administrative    Radio   Conference.    The   enpiiiwred 
list  is  to  be  drafted  by  the  Provisional   Frefjucncy 
Board,  an  international  body  which  was  sf)ecially  con- 
stituted for  this  puriK)se.    However,  all  or  any  jMjrtion 
of  the  hand  15a-28>'iO  kc,  which  is  not  subject  to  con- 
sideration by  the  PFB  may  come  into  force  in  Region 
2  on  or  after  Jan.  1,  1949,  in  accordance  with  si>ecial 
arrangements  agreed  upon  by  the  interested  countries 
of  that  region.     (In  the  process  of  being  imnted  and 
will    probably    be   available   from   the   (Jovernment 
Printing  Office  about  Jan.  1,  1949.) 
Telecommunication  Standardisation  of  Distance  Meas- 
uring Equipment  Agreement  between  the  U.  8.   A. 
and  the  United  Kingdom  of  Great  Britain  and  North-  • 
ern  Ireland.    Signed  at  Washington,  Oct.  1,3,  1947. 
Agreement  between  the  United  States  of  America  and 
the  United   Nations  relative  to  headquarters   of  the 
U.  N.    Signed  at  Lake  Success  June  2«i,  1947,  brought 
into  force  Nov.  21, 1947,  by  an  exchange  of  notes  bet  wc<ea 
the  United  States  Representative  to  the  United  Na- 
tions and  the  Secretary-General  of  the  United  Nations. 
(The  provisions  of  this  agreement  were  also    made 
Public  Law  357  of  the  80th  Cong,  approved  Aug.  4. 
1917.)  "     ff  s     •     . 

Agreement  between  the  United  States  and  Canada 
regarding  engineering  interference  determination 
Standards  applicable  to  the  standard  broadcast  band 
840  to  1600  kilocycles,  effected  by  exchange  of  notes 
dated  Dec.  24,  1947,  and  Apr.  1,  1048,  Effective  Apr. 
I,  1948.  (Not  yet  available  from  the  Govenunent 
Printing  Oflloe.) 
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3.  In  addition,  the  TT.  8.  1b  bound  by  cer- 
tain other  treaties  and  agreemenu  which  are 
generally  considered  as  luperseded  because 
certain  oS  the  contracting  countries  other 
than  the  U.  8..  did  not  become  a  party  to 
subsequent  treaties  and  agreements.  Th« 
U.  8.  Is.  In  such  Instances,  bound  to  the 
original  doctunent  with  respect  to  our  rela- 
tions with  those  particular  countries.  Thes* 
Includ*  th*  following: 


Dair 


WI2 


IMT 


1«32 


1S37 


SerlM 


T.  8  Ml 


T.  8.  -m. 


T.  8.  867 


S.  A.  B.XW. 


Title 


latMnatlonal  RsdiotpleKrsph 
Convention,  Fuiitl  I'rotu<»l 
sn<l  i«vrvir«  KtvulatKiav 
siimed  at  London,  Jaiy  S» 

iBtemationsI  Radiotflivraph 
('<invcnti(*n  and  Oem-ral 
Rerulattons.siitDedst  Ws9b> 
inytoii.  Nov.  a,  1OT7. 

Oenrrul  Ka<iln  Hnruistlooi 
ann<-\p<1  to  ttip  Intirnatioral 
TrIrrummiinirHtions  Con- 
vention, visned  »t  Madrkl. 
I>«>c.  »,  1933. 

Inter-AtncricBn  Arrsnr«'mrnt 
euncvmtnit  ra<liocr>ninuini- 
catii>n!i  and  annex,  sieneU  st 
Havana,  Dm.  13,  1937.  TiiU 
arranKemt-nt  «»s  replareil 
by  Inter-Amfru-an  Airw*' 
m«nt  n>n<Tmini{  rstliornm- 
mun (rations  xIkikhI  at  Santi- 
MO.  Jan.  ».  ItHU,  E.  A.  231. 
Count rie«  which  approved 
tlie  itt}'  arranxemi-nt  but 
whicli  have  not  yet  approved 
the  1040  arranirenient  are 
Dominican  Rrp<iMir,  Haiti, 
Mexico,  Panama,  and  Peru. 


t.  There  are.  In  addition  to  the  foregoing, 
certain  treaties,  arrangements  or  agreements 
primarily  concerned  with  matters  other  than 
the  use  of  radio  but  which  effect  the  work 
of  the  Federal  Communications  Commission 
Insofar  aa  they  Involve  communications. 
Among  the  most  Important  of  those  are  the 
foUowlng: 


Date 

Series 

Subject 

IMA 
IMT 

TLAS  18*1 

International   Civil   Ariatioa 

.*erf«>nif  nt,  Chicago. 
ICAO  KeRMinal Air  N'aTlirattoa 

IMM 
IMS 

Committee,   Final   Reports 
ICAU  Communication   Divi- 

IM« 

sion    and    Second    Session. 
MoBtreal. 
Special  Radio  Terhnical  Mcet- 

ii«  (COT)  Montreal. 

Part  S — Radio  Broadcast  Snvicis 

In  Part  3,  99  3.188-3.170.  3.271.  8.571, 
3.670,  and  3.769  are  added,  I  3.18  Is  de. 

leted,  and  H  3  15,  3  34,  3.182.  3.282.  3  582. 
3.682  and  3.782  are  revised,  as  follows: 

13.15  Technical  definitions— (a) 
Combined  atidio  harmonics.  The  term 
"combined  audio  harmonics"  means  the 
arithmetical  sum  of  the  amplitudes  of 
all  the  separate  harmonic  components. 
Root  sum  square  harmonic  readings  may 
be  accepted  imder  conditions  prescribed 
by  the  Commission. 

(b)  Effective  field.  The  term  "effec- 
Uve  field"  or  "effective  field  intensity- 
is  the  root-mean -square  (RMS)  value  of 
the  inverse  distance  fields  at  a  distance 
of  1  mile  from  the  antenna  in  all  direc- 
tions in  the  horizontal  plane. 

(c)  Operating  power.  "Operating 
power"  is  the  power  that  is  actually  sup- 
plied to  the  radio  station  antenna. 

(d)  Maximum  rated  carrier  power. 
liaximum  rated  carrier  power"  is  the 
maximum  power  at  which  the  transmit- 
ter can  be  operated  satisfactorily  and  is 
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determined  by  the  design  of  the  trans- 
mitter and  the  type  and  number  of  vac- 
uum tubes  used  in  the  last  radio  stage. 

(e)  Plate  input  power.  "Plate  input 
power"  means  the  product  of  the  direct 
plate  voltage  applied  to  the  tubes  in  the 
last  radio  stage  and  the  total  direct 
current  flowing  to  the  plates  of  these 
tubes,  meastired  without  modulation. 

(f)  Antenna  power.  "Antenna  input 
power"  or  "antenna  power"  means  the 
product  of  the  square  of  the  antenna 
current  and  the  antenna  resistance  at 
the  point  where  the  current  is  measured. 

(g)  Antenna  current.  "Antenna  cur- 
rent" means  the  radio- frequency  cur- 
rent in  the  antenna  with  no  modulation. 

(h>  Antenna  resistance.  "Antenna 
resistance"  means  the  total  resistance  of 
the  transmitting  antenna  system  at  the 
operating  frequency  and^t  the  {Mint  at 
which  the  antenna  current  is  measured. 

fl)  Modulator  stage.  "Modulator 
stage"  means  the  last  amplifier  stage  of 
the  modulating  wave  which  modulates 
a  radio- frequency  stage. 

(J)  Modulated  stage.  "Modulated 
stage"  means  the  radio-frequency  stage 
to  which  the  modulator  is  coupled  and 
in  which  the  continuous  wave  (carrier 
wave)  Is  modulated  in  accordance  with 
the  system  of  modulation  and  the  char- 
acteristics of  the  modulating  wave. 

(k)  Last  radio  stage.  "Last  radio 
stage"  means  the  oscillator  or  radio-fre- 
quency-power amplifier  stage  which  sup- 
plies power  to  the  antenna. 

(1)  Percentage  modulation  (ampli- 
tude>.  "Percentage  modulation"  with 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  of  half  the  difference 
between  the  maximum  and  minimum 
amplitudes  of  the  amplitude  modulated 
wave  to  the  average  amplitude  expressed 
in  percentage. 

(m)  Maximum  percentage  modula- 
Hon.  "Maximum  percentage  of  m(Xiula- 
tion"  means  the  greatest  percentage  of 
modulation  that  may  be  obtained  by  a 
transmitter  without  producing  In  its  out- 
put harmonics  of  the  modulating  fre- 
quency in  excess  of  those  permitted  by 
these  regulations. 

(n)  High  level  modulation.  "High 
level  modulation"  Is  modulation  produced 
in  the  plate  circuit  of  the  last  radio  stage 
of  the  system. 

(o)  Low  level  modulation.  "Low  level 
modulation"  is  modulation  produced  in 
an  earlier  stage  than  the  final. 

(p)  Plate  modulation.  "Plate  mcxlu- 
lation"  is  modulation  produced  by  intro- 
duction of  the  modulating  wave  Into  the 
plate  circuit  of  any  tube  in  which  the 
carrier  frequency  wave  Is  present 

(q)  Grid  modulation.  "Grid  modu- 
lation" is  modulation  produced  by  intro- 
duction of  the  modulating  wave  Into  any 
of  the  grid  circuits  of  any  tube  in  which 
the  carrier  frequency  wave  is  present. 

9  3.16    Effective  field.    [Deleted! 

9  3  34  Normal  license  period.  All 
standard  broadcast  station  licenses  will 
be  issued  for  a  normal  license  period  of 
3  years.  Licenses  will  be  issued  to  expire 
at  the  hour  of  3  a.  m.,  eastern  standard 
time,  in  accordance  with  the  following 
schedule,  and  at  3-year  intervals  there- 
after: 


(1)  For  stations  operating  on  the  fre- 
quencies 640,  650,  660,  670,  680,  690.  700. 
710.  720.  730.  740,  750,  760,  770,  780,  800. 
810,  820,  830.  840,  850.  860,  870,  880.  890. 
900.  940  kilocycles,  November  1. 1946. 

(2)  For  stations  operating  on  the  fre- 
quencies 990,  1000.  1010.  1020,  1030,  1040, 
1050.  1060,  1070,  1080,  1090,  1100.  1110. 
1120.  1130,  1140,  1160.  1170.  1180.  1190, 
1200.  1210,  1220,  1500,  1510,  1520,  1530. 
1540,  1550,  1560.  1570,  1580  kilocycles. 
May  1.  1945. 

(3)  For  stations  operating  on  the  fre- 
quencies 550.  560.  570,  580,  590,  600,  610. 
620.  630.  790  kilocycles.  May  1,  1946. 

(4)  For  stations  operating  on  the  fre- 
quencies 910,  920,  930.  950,  960.  970.  980, 
1150, 1250  kilocycles.  May  1, 1947. 

(5)  For  stations  operating  on  the  fre- 
quencies 1260. 1270. 1280. 1290, 1300, 1310. 
1320.  1330.  1350.  1360  klloCycles,  Novem- 
ber 1,  1945. 

(6)  For  stations  operating  on  the  fre- 
quencies 1370. 1380,  1390,  1410.  1420,  1430, 
1440.  1460,  1470,  1480,  1590,  1600  kilo- 
cycles, November  1,  1947. 

(7)  For  stations  operating  on  the  fre- 
quency 1230  kilocycles,  February  1,  1946. 

(8)  For  stations  operating  on  the  fre- 
quency 1240  kilocycles.  August  1.  1946. 

(9)  For  stations  operating  on  the  fre- 
quency 1340  kilocycles,  February  1,  1947. 

(10)  For  stations  operating  on  the  fre- 
quency 1400  kilocycles,  August  1, 1947. 

(11)  For  stations  operating  on  the  fre- 
quency 1450  kilocycles.  February  1.  1948. 

(12)  For  stations  operating  on  the  fre- 
quency 1490  kilocycles,  August  1. 1948. 

(b)  Unless  otherwise  ordered,  when  an 
application  for  a  new  station  license  is 
granted  within  three  months  of  the  ex- 
piration date  for  licenses  of  the  particu- 
lar class  of  station  involved,  the  license 
shall  be  Issued  for  the  unexpired  period 
of  the  current  license  term  and  for  the 
full  succeeding  term.  If  granted  more 
than  three  months  from  the  normal  ex- 
piration date,  the  license  will  be  issued 
for  the  unexpired  period  of  the  ctirrent 
license  term  only. 

(c)  When  an  application  is  granted  by 
the  Commission  necessitating  the  issu- 
ance of  a  modified  licen.se  less  than  60 
days  prior  to  the  expiration  date  of  the 
license  sought  to  be  modified,  and  an  ap- 
plication for  renewal  of  said  license  is 
granted  subsequent  or  prior  thereto  (but 
within  30  days  of  expiration  of  the  pres- 
ent license)  the  modified  license  as  well 
as  the  renewal  license  shall  be  issued  to 
conform  to  the  combined  action  of  the 
Conunission. 

9  3.166  Period  of  construction.  Each 
construction  permit  for  a  radio  station 
In  the  standard  broadcast  service  will 
specify  a  maximum  of  60  days  from  the 
date  of  granting  thereof  as  the  time  with- 
in which  construction  of  the  station  shall 
begin,  and  a  maximum  of  six  months 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  with  the 
station  ready  for  operation,  unless  other- 
wise determined  by  the  Commission  upon 
proper  showing  in  any  particular  case. 

9  S.167  Equipment  test.  Upon  com- 
pletion of  construction  of  a  radio  station 
in  the  standard  broadcast  service  in  ex- 
act accordance  with  the  terms  of  the  con- 
struction permit,  the  technical  provisions 
of  the  application  therefor  and  the  rules 
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and  regulations  md  prior  to  filing  of  ap- 
plication for  license,  the  permittee  is 
t  the  equipment  for  a 
eed  10  days:  Provided. 


r  In  charge  of  the  dls- 

e  station  is  located.  Is 

advance  of  the  begin- 


authorized  to  t 
period  not  to  e: 
That: 

(a)  Theengi 
trict  in  which  tl 
notified  2  days 
ning  of  tests. 

(b)  The  Comihlssion  also  shall  be  no- 
tified 2  days  in  advance  of  the  beginning 
of  tests,  which  ihall  be  conducted  only 
between  1  a.  m.  knd  6  a.  m.  local  stand- 
ard time  unless  dtherwise  specifically  au- 
thorized. Equipment  tests  shall  not  be 
conducted  during  the  frequency  monitor- 
ing period  when  the  station  Is  required 
to  remain  silent. 

(c)  The  Commission  may  notify  the 
permittee  to  cotduct  no  tests  or  may 
cancel,  suspend,! or  change  the  date  of 
beginning  for  th4  period  of  such  tests  as 
and  when  such  action  may  api>ear  to  be 
in  the  public  intjerest.  convenience,  and 
necessity.  I 

9  3.168  Serviae  or  program  test,  (a) 
When  construction  and  equipment  tests 
are  completed  inj  exact  accordance  with 
the  terms  of  the  Construction  permit,  the 
technical  provisions  of  the  application 
therefor,  and  th^  rules  and  regulations 
and  after  an  application  for  station  li- 
cense has  been  fiLed  with  the  Commission 
showing  the  transmitter  to  be  in  satis- 
factory operating  condition,  the  permit- 
tee Is  authorized  to  conduct  service  or 
program  tests  ini  exact  accordance  with 
the  terms  of  the  {construction  permit  for 
a  period  not  to  ei  ceed  30  days:  Provided, 
That: 

(1)  The  engin<er  in  charge  of  the  dis- 
trict in  which  tie  station  is  located  is 
notified  2  days  iii  advance  of  the  begin- 
ning of  such  testi. 

(2)  The  Cominlssion  also  shall  be 
notified  2  days  ir  advance  of  the  begin- 
ning of  tests. 

( b )  The  Comra  Isslon  reserves  the  right 
to  cancel  such  tes  ;s  or  suspend,  or  change 
the  date  of  begii^iing  for  the  period  of 

when  such  action  may 
appear  to  be  in  t  le  public  Interest,  con- 
venience, and  necessity  by  notifying  the 
permittee. 

(c)  Service  or Jprogram  tests  will  not 
be  authorized  alter  expiration  date  of 


the  construction 


cense. 


S  3.169 
be  construed  as  I 
tlon  for  tests  en^bodied 
3.168  shall  not  be 
ing  a  license  to 
sary  part  of  the 


permit. 


Authoi\ization  for  tests  not  to 

The  authoriza- 

in  SS  3.167  and 

construed  as  constitut- 

cperate  but  as  a  neces- 

<  onstruction. 


9  3.170  Statioi  inspection.  The  li- 
censee of  any  raidlo  station  shall  make 
the  station  available  for  inspection  by 
representatives  ol|  the  Commission  at  any 
reasonable  hour. 


9  3.182     Logs. 
standard  broadcast 
tained  by  the  licensee 
years:  Provided, 
volving  commun 
disaster  or  which 
tions  incident  to 
tigation  by  the  Ccknmission 
ing  which  the  licensee 
shall  be  retained 
is  specifically  au 


retention  of.    Logs  of 
stations  shall  be  re- 
for  a  period  of  two 
iowever.  That  logs  in- 
ca  tions  incident  to  a 
include  communica- 
invoived  in  an  inves- 
and  concern- 
has  been  notified, 
)y  the  licensee  imtil  he 
horized  in  writing  by 
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the  Commission  to  destroy  them:  Pro- 
vided, /urt/rcr,  .That  logs  incident  to  or 
Involved  in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

9  3.271  Discontinuxince  of  operation. 
The  licensee  of  each  station,  except  sta- 
tions operating  in  Alaska,  shall  notify 
the  engineer  In  charge  of  the  district 
where  such  station  is  located  of  any  of 
the  following  changes  in  the  status  of 
such  station  at  least  two  days  before 
such  change: 

(a)  Temporary  discontinuance  of  op- 
eration for  a  period  of  ten  days  or  more; 

(b)  The  date  of  resumption  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more; 

(c)  Permanent  discontinuance  of  op- 
eration. 

In  all  cases  of  permanent  discontinu- 
ance of  operation  the  licensee  shall,  in 
addition  to  notify  the  engineer  of  inten- 
tion to  discontinue  operation,  immedi- 
ately forward  the  station  license  to  the 
Washington.  D.  C.  office  of  the  Commis- 
sion for  cancellation. 

9  8.282  Logs,  retention  of.  Logs  of 
FM  broadcast  stations  shall  be  retained 
by  the  licensee  for  a  period  of  two  years : 
Provided,  however.  That  logs  involving 
communications  incident  to  a  disaster  or 
which  include  communications  Incident 
to  or  involved  in  an  Investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  Is  specifi- 
cally authorized  In  writing  by  the  Com- 
mission to  destroy  them:  Provided,  fur- 
ther. That  logs  incident  to  or  Involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  com- 
plaint has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

9  3.571  Discontinuance  of  operation. 
The  licensee  of  each  station,  except  sta- 
tions operating  in  Alaska  shall  notify  the 
engineer  In  charge  of  the  district  where 
such  station  is  located  of  permanent  dis- 
continuance of  operation  at  least  two 
days  before  operation  Is  discontinued. 
The  licensee,  shall  in  addition.  Immedi- 
ately forward  the  station  license  to  the 
Washington,  D.  C.  office  of  the  Commis- 
sion for  cancellation. 

9  3.582  Logs,  retention  of.  Logs  of 
non-commercial,  educational  FM  broad- 
cast stations  shall  be  retained  by  the 
licensee  for  a  period  of  two  years.  Pro- 
vided, however.  That  logs  involving  com- 
munications incident  to  a  disaster  or 
which  Include  communications  Incident 
to  or  involved  in  an  Investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  is  specif- 
ically authorized  in  writing  by  the  Com- 
mission to  destroy  them;  Provided, 
further.  That  logs  incident  to  or  In- 
volved in  any  claim  or  complaint  of  which 
the  licensee  has  notice  shall  be  retained 
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by  the  licensee  until  such  claim  or  com- 
plaint has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute  lim- 
iting the  time  for  the  filing  of  suits  upon 
such  claims. 

9  3.670  Discontinuance  of  operation. 
The  licensee  of  each  station  except  sta- 
tions operating  in  Alaska,  shall  notify 
the  engineer  In  charge  of  the  district 
where  such  station  is  located  of  any  of 
the  following  changes  in  the  status  of 
such  station  at  least  two  days  before  such 
change: 

(a)  Temporary  discontinuance  of  op- 
eration for  a  period  of  ten  days  or  more; 

(b)  The  date  of  resumption  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more; 

(c)  Permanent  discontinuance  of 
operation. 

In  all  cases  of  permanent  discontinu- 
ance of  operation  the  licensee  shall.  In 
addition  to  notifying  the  engineer  of  in- 
tention to  discontinue  operation,  imme- 
diately forward  the  station  license  to  the 
Washington,  D.  C,  office  of  the  Commis- 
sion for  cancellation. 

9  3.682  Logs,  retention  of.  Logs  of 
television  broadcast  stations  shall  be  re- 
tained by  the  licensee  for  a  period  of  two 
years.  Provided,  however.  That  logs  in- 
volving communications  incident  to  a 
disaster  or  which  include  communica- 
tions incident  to  or  Involved  in  an  Inves- 
tigation by  the  Commission  and  concern- 
ing which  the  licensee  has  been  notified, 
shall  be  retained  by  the  licensee  un- 
til he  Is  specifically  authorized  in  writ- 
ing by  the  Commission  to  destroy  them; 
Provided,  further.  That  logs  incident  to 
or  Involved  In  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim, 
or  complaint  has  t>een  fully  satisfied  or 
until  the  same  has  been  barred  by  stat- 
ute limiting  the  time  for  the  filing  of 
suits  upon  such  claims. 

§3.769  Discontinuance  of  operation. 
The  licensee  of  each  station,  except  sta- 
tions operating  in  Alaska,  shall  notify  the 
engineer  In  charge  of  the  district  where 
such  station  is  located  of  any  of  the  fol- 
lowing changes  in  the  status  of  such 
station  at  least  two  days  before  such 
change : 

(a)  Temporary  discontinuance  of  op- 
eration for  a  period  of  ten  days  or  more; 

(b)  The  date  of  resumption  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more; 

(c)  Permanent  discontinuance  of  op- 
eration. 

In  all  cases  of  permanent  discontinuance 
of  operation  the  licensee  shall,  in  addi- 
tion to  notifying  the  engineer  of  inten- 
tion to  discontinue  operation  immedi- 
ately forward  the  station  license  to  the 
Washington.  D.  C,  office  of  the  Commis- 
sion for  cancellation. 

§  3.782  Logs,  retention  of.  Logs  of 
International  broadcast  stations  shall  be 
retained  by  the  licensee  for  a  period  of 
two  years.  Provided,  however.  That  logs 
involving  communications  Incident  to  a 
disaster  or  which  include  communica- 
tions incident  to  or  involved  in  an  in- 
vestigation by  the  Commission  and  con- 
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ceming  which  the  licensee  has  been  notl* 
fled,  shall  be  retained  by  the  llcen-see  until 
he  is  specifically  authorized  in  writing 
by  the  Commission  to  destroy  them; 
Provided,  further.  That  logs  incident  to 
or  involved  in  any  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 


Pait  S—Fixn  PuBUc  Radio  Suvicn 

1.  Section  6.13  is  added  as  follows: 

16.13  Radio  station.  "Radio  station" 
or  "station"  means  a  station  equipped 
to  engage  in  radio  communication  or  ra- 
dio transmission  of  energy.  A  station 
includes  all  apparatus  used  at  a  particu* 
lariocatlon  for  one  class  of  service.  Ra- 
dio stations  are  classified  according  to 
the  nature  of  the  service  they  furnish 
and  in  each  service  there  may  be  several 
classes  of  radio  stations. 

2.  Section  6.21  is  amended  to  read  as 
follows : 

i  6.21  Facsimile.  The  licensee  of  a 
point-to-point  radiotelephone  or  radio- 
telegraph station  may  be  authorized  to 
use  type  A-4  emission  for  the  transmis- 
sion of  facsimUe  service  to  a  point  of 
communication  specifically  designated  in 
a  license.  Each  such  Instrument  of  au- 
thorization shall  specify  the  maximum 
communication  band  width  authorized 
and  the  provisions  of  SS  2.201  and  2.202 
shall  apply. 

3.  Section  6.29  is  amended  to  read  as 
follows : 

I  6.29  License  period  and  expiration 
time.  Licenses  for  stations  operating  in 
the  fixed  public  radiocommunications 
services  will  be  issued  for  a  period  of  2 
years  unless  otherwl.se  stated  in  the  in- 
strument of  authorization.  The  date  of 
expiration  of  such  licenses  shall  be  the 
1st  day  of  December,  and  each  station 
license  will  be  issued  so  as  to  expire  at 
the  hour  3  a.  m.,  eastern  standard  time. 
Unless  otherwise  ordered,  when  an  ap- 
plication for  a  new  station  license  is 
granted  within  three  months  of  the  ex- 
piration date  for  licenses  of  the  particu- 
lar class  of  station  involved,  the  license 
shall  be  issued  for  the  unexpired  period 
of  the  current  license  term  and  for  the 
full  succeeding  term.  If  granted  more 
than  three  month.s  from  the  normal  ex- 
Idration  date  the  license  shall  be  issued 
for  the  unexpired  period  of  the  current 
license  term  only. 

4.  ^rmer  9  6.31  is  redesignated  S  6.41 
and  a  new  S  6.31  is  added  as  follows: 

16.31  Period  of  construction.  Each 
construction  permit  for  a  radio  station 
in  the  fixed  public  service  will  specify 
the  jlate  of  grant  as  the  earliest  date  of 
commencement  of  construction  and  a 
maximum  of  eight  months  thereafter  as 
the  time  within  which  construction  shall 
be  completed  and  the  station  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  showing 
tr  any  particular  case. 
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6.  Section  6.32  is  amended  to  read  M 
follows: 

1 6.S2  Mguipment  and  service  tests. 
(a)  Upon  completion  of  construction  of 
a  radio  station  in  exact  accordance  with 
th«  terms  of  the  construction  permit, 
the  technical  provisions  of  the  applica- 
tion therefor  and  the  other  applicable 
provisions  of  this  part  and  prior  to  filing 
of  application  for  license,  the  permittee 
is  authorized  to  test  the  equipment  for  a 
period  not  to  exceed  10  days:  Provided, 
That; 

( 1 )  The  engineer  in  charge  of  the  dis- 
trict in  which  the  station  is  located  is 
notified  2  days  in  advance  of  the  begin- 
ning of  tests. 

(2)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests 
as  and  when  such  action  may  appear  to 
be  in  the  public  interestt  convenience, 
and  ncces.slty. 

(b)  When  construction  and  equip- 
ment tests  are  completed  in  exact  ac- 
cordance with  the  terms  of  the  construc- 
tion permit,  the  technical  provisions  of 
the  application  therefor,  and  other 
applicable  provisions  of  this  part,  and 
after  an  application  for  station  license 
has  been  filed  with  the  Commission 
showing  the  transmitter  to  be  in  satis- 
factory operating  condition,  the  permit- 
tee is  authorized  to  conduct  service  tests 
in  exact  accordance  with  the  terms  of 
the  construction  permit  for  a  period  not 
to  exceed  30  days :  Provided,  That 

(1)  The  engineer  in  charge  of  the  dis- 
trict in  which  the  station  is  located  is 
notified  2  days  in  advance  of  the  be- 
ginning of  the  tests. 

( 2 )  The  Commission  reserves  the  right 
to  cancel  such  tests  or  stispend.  or  change 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  in  the  public  interest,  con- 
venience, and  necessity  by  notifying  the 
permittee. 

(3)  Service  tests  will  not  be  authorized 
after  the  expiration  date  of  the  construc- 
tion permit. 

(c)  The  authorization  for  tests  em- 
bodied in  paragraphs  (a)  and  (b)  of  this 
section  shall  not  be  construed  as  con- 
stituting a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

6.  Sections  6.42-6.48  are  added  as  fol- 
lows: 

i  6.42  License,  simultaneous  modifi- 
cation and  renewal.  When  an  applica- 
tion Is  granted  by  the  Comml.sslon  neces- 
sitating the  issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified, 
and  fin  application  for  renewal  of  said 
license  is  granted  subsequent  or  prior 
thereto  (but  within  30  days  of  expiration 
of  the  present  license)  the  modified  li- 
cense as  well  as  the  renewal  license  shall 
be  issued  to  conform  to  the  combined 
action  of  the  Commission. 

I  6.43  Maintenance  tests  of  licensed 
stations.  Station  licensees  are  author- 
ized to  carry  on  such  routine  tests  as  may 
be  required  for  the  proper  maintenance 
of  the  stations,  provided  that  the  tests 
shall  be  so  conducted  as  not  to  cause 


Interference  with  the  servlca  of  other 
stations. 

i  6.44  Station  inspection.  The  licen- 
see of  any  radio  station  shall  make  the 
station  available  for  inspection  by  rep- 
resentatives of  the  Commission  at  any 
reasonable  hour. 

16.45  Operator  licenu,  posting  of. 
The  original  license  of  each  station  op- 
erator shall  be  posted  at  the  place  where 
he  Is  on  duty. 

I  6.46  Operators,  place  of  duty,  (a) 
One  or  more  licensed  operators  of  the 
grade  specified  by  the  rules  and  regxila- 
tions  shall  l>e  on  duty  at  the  place  where 
the  transmitting  apparatus  of  each  sta- 
tion is  located  and  in  actual  charge  there- 
of whenever  it  is  being  operated:  Pro- 
vided, however.  That: 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  in  the  case  of 
a  station  where  remote  control  Is  used, 
the  Commission  may  modify  the  fore- 
going requirements  upon  proper  appli- 
cation and  showing  being  made  so  that 
such  operator  or  operators  may  be  on 
duty  at  the  control  station  In  lieu  of 
the  place  where  the  transmitting  ap- 
parattis  is  located. 

(2)  In  the  case  of  two  or  more  sta- 
tions licensed  in  the  name  of  the  same 
person  to  use  frequencies  above  30.000 
kilocycles  only,  a  licensed  radio  operator 
of  any  class  except  amateur  or  holder 
of  restricted  radiotelephone  or  radio- 
telegraph operator  permit  who  has  the 
station  within  his  effective  control  may 
be  on  duty  at  any  point  within  the  com- 
munication range  of  such  station  in  lieu 
of  the  transmitter  location  or  control 
point  diulng  the  actual  operation  of  the 
transmitting  apparatus  and  shall  super- 
vise the  emissions  of  all  such  stations  so 
as  to  insiu-e  the  proper  operation  in  ac- 
cordance with  the  station  license. 

(b)  Authority  to  employ  an  operator 
at  the  control  point  in  accordance  with 
paragraph  (a)  <1)  of  this  section  shall 
be  subject  to  the  following  conditions: 

(1)  The  transmitter  shall  be  so  in- 
stalled and  protected  that  it  is  not  ac- 
cessible to  other  than  duly  authorized 
persons. 

<2)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
the  grade  specified  for  the  class  of  sta- 
tion Involved. 

(3)  Provision  shall  be  made  so  that 
the  transmitter  can  quickly  and  without 
delay  be  placed  in  an  inoperative  condi- 
tion in  the  event  there  Is  a  deviation 
from  the  terms  of  the  station  license. 

(4)  The  radiation  of  the  transmitter 
shall  be  suspended  immediately  when 
there  is  a  deviation  from  the  terms  of 
the  station  license. 

9  6.47  Retention  of  radio  station  logs. 
Logs  of  a  radio  station,  when  required 
elsewhere  in  these  rules  and  regulations 
to  be  made  or  kept,  shall  be  retained  for 
a  period  of  one  year:  Provided,  houicver. 
That  logs  involving  communications  in- 
cident to  a  disaster  or  which  Include  com- 
munications incident  to  or  involved  in  an 
Investigation  by  the  Commission  and 
concerning  which  the  licensee  has  been 
notified,  shall  be  retained  by  the  licensee 
until  he  is  specifically  authorized  in  writ- 


discontinuance     of 
period  of  ten  days  or 
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ing  by  the  Commission  to  destroy  them: 
Provided,  further.  That  logs  incident  to 
or  Involved  in  4ny  claim  or  complaint  of 
which  the  licensee  has  notice  shall  be  re- 
tained by  the  libensee  until  such  claim  or 
complaint  has  l^n  fully  satisfied  or  until 
the  same  has  been  barred  by  statute 
limiting  the  tl^e  for  the  filing  of  suits 
upon  such  claii 

1 6.48  Discontinuance  of  operation. 
The  licensee  of  each  fixed  radio  station, 
except  stations  Di)erating  in  Alaska,  shall 
notify  the  engineer  in  charge  of  the  dis- 
trict where  suck  station  is  located  of  any 
of  the  following  changes  in  the  status  of 
such  station  at  least  two  days  before  such 
change: 

(a)  Temporary 
operation  for 
more; 

(b)  The  date!  of  resumption  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  u  period  of  ten  days  or 
more; 

(c)  Permantnt  discontinuance  of 
operation. 

Provided,  home  )er,  Where  any  such  dis- 
continuance of  I  >peration  is  not  voluntary 
and  results  f  ror  i  causes  beyond  the  con- 
trol of  the  licensee,  notice  thereof  shall 
be  given  not  later  than  two  days  after 
such  discontinuance  of  operation.  In  all 
ca.ses  of  permanent  discontinuance  of 
operation  the  1  censee  vShall.  in  addition 
to  notifying  tht  engineer  of  intention  to 
discontinue  operation,  immediately  for- 
ward the  statio^  license  to  the  Washing- 
ton. D.  C.  officfe  of  the  Commission  for 
cancellation. 

7.  Section  6.39  is  amended  to  read  as 
follows: 

S  6.39  /nspei  ffon  of  tower  lights  and 
associated  contrc^  equipment,  (a)  The 
llcen.see  of  any  fixed  public  radio  station 
which  has  an  antenna  or  antenna  sup- 
porting structuj-e(s)  rjequired  to  be  illu- 
minated pursuant  to  the  proWsions  of 
section  303  (q) !  of  the  Communications 
Act  of  1934.  as  {amended: 

(1)  Shall  make  a  visual  observation  of 
the  tower  lights  at  least  once  each  24 
hours  to  Insure  that  all  such  lights  are 

'  functioning  pronerly  as  required. 

(2)  Shall  report  immediately  by  tele- 
phone or  telegriaph  to  the  nearest  Air- 
ways Communication  Station  or  office  of 
the  Civil  Aeronafutics  Administration  any 
observed  failurd  of  the  tower  lights,  not 
corrected  withi  i  30  minutes,  regardless 
of  the  cause  o  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  in  imediately  upon  resump- 
tion of  the  required  illumination. 

(3)  Shall  inspect  at  Intervals  of  at 
least  once  each  3  months  all  fiashing  or 
rotating  beaconk  and  automatic  lighting 
control  devices  to  insure  that  such  ap- 
paratus is  functioning  properly  as  re- 
quired. 

(b)  Where  an  antenna  or  antenna 
supporting  stru(;ture(s)  is  required  to  be 
illuminated  the  licensee  shall  make  en- 
tries In  the  radio  station  log  appropriate 
to  the  requirements  of  (a)  above  as 
follows: 

(1)  The  timt  the  tower  lights  are. 
turned  on  and  oR  if  manually  controlled. 

(2)  The  time  the  dally  visual  observa- 
tion of  the  to  we  -  lights  is  made. 
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(3)  In  the  event  of  any  observed  fail- 
ure of  a  tower  light, 

(I)  Nature  of  such  failure. 

(II)  Time  the  failure  was  observed, 
(ill)  Time  and  nature  of  the  adjust- 
ments, repairs  or  replacements  made. 

(Iv)  Airways  Communication  Station 

«  (C.  A.  A.)  notified  of  the  failure  of  any 

tower  light  not  corrected  within  30  minr 

utes  and  the  time  such  notice  was  given. 

(v)  Time  notice  was  given  to  the  Air- 
ways Communication  Station  (C.  A.  A.) 
that  the  required  illumination  was  re- 
sumed. 

(4)  Upon  completion  of  the  periodic 
Inspection  required  at  least  once  each 
3  months. 

(i)  The  date  of  inspection  and  the 
condition  of  all  tower  lights  and  asso- 
ciated tower  lighting  control  devices. 

(11)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lightittg  requirements. 

8.  Section  6.40  is  added  as  follows: 

« 

9  6.40  Changes  in  height  or  location 
of  antenna.  The  licensee  of  a  fixed  pub- 
lic radio  station,  the  transmitter  of  which 
is  authorized  at  a  fixed  location,  shall 
not  make  any  changes,  without  the  ex- 
press authority  of  the  Commission,  either 
In  the  height  or  the  location  of  the  an- 
tenna or  its  supporting  structures,  ex- 
cept, when  the  existing  or  proposed  an- 
tenna or  structure  has  a  maximum 
height  not  in  excess  of  100  feet  above  the 
ground,  changes  in  height  or  local 
changes  [n  location  may  be  made  without 
specific  authorization.  In  no  case  shall 
any  change  in  the  height  or  location  of 
the  antenna  or  its  supporting  structures 
be  made  without  au,thorIty  when  located 
or  proposed  to  be  located  within  5  miles 
of  an  airport  recognized  by  the  Civil 
Aeronautics  Administration  or  within  5 
miles  of  the  center  line  of  an  established 
Federal  airway. 


Part  7 — Coastal  and  Marine  Relay 
Services 

In  Part  7.  9§  7.14-7.20,  7.47-7.50.  7.63. 
7.8.4-7.87  are  added,  and  99  7.32,  7.41,  and 
7.45  are  revised,  as  follows : 

9  7.14  Permittee,  station  licensee  and 
operator  licensee.  (a)  "Permittee" 
means  the  holder  of  a  radio  station  con- 
struction permit. 

(b)  "Station  licensee"*  means  the 
holder  of  a  radio  station  license. 

(c)  "Operator  licensee"  means  the 
holder  of  a  license  or  permit  for  the  tech- 
nical operation  (manipulate  the  con- 
trols) of  a  licensed  radio  station. 

9  7.15  Maximum  rated  carrier  power. 
"Maximum  rated  carrier  power"  is  the 
maximum  power  at  which  the  transmit- 
ter can  be  operated  satisfactorily  and  is 
determined  by  the  design  of  the  trans- 
mitter and  the  type  and  number  of 
vacuum  tubes  used  in  the  last  radio  stage. 

9  7.16  Plate  input  power.  "Plate  in- 
put power"  means  the  product  of  the 

>A  licensee  may  hold  more  than  one  li- 
cense. The  provisions  of  these  rules  im- 
posing requirements  on  licensees  shall  be 
considered  to  apply  only  with  respect  to  the 
particular  cla^s  of  station  to  which  the  rule 
relates. 
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direct  plate  voltage  applied  to  the  tubes 
In  the  last  radio  stage  and  the  total 
direct  current  flowing  to  the  plates  of 
these  tubes,  measured  without  modula- 
tion. 

9  7.17  Antenna  resistance.  "Antenna 
resistance"  means  the  total  resistance  of 
the  transmitting  antenna  system  at  the 
operating  frequency  and  at  the  point  at 
which  the  antenna  current  is  measured. 

9  7.18  Last  radio  stage.  "Last  radio 
stage"  means  the  oscillator  or  radio- 
frequency  power  amplifier  stage  which 
supplies  power  to  the  antenna. 

9  7.19  Percentage  modulation  (ampli- 
tude).  "Percentage  modulation"  with 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  of  half  the  difference  be- 
tween the  maximum  and  minimum  am- 
plitudes of  the  amplitude  modulated  wave 
to  the  average  amplitude,  expressed  ia 
percentages.* 

9  7.20  Special  provisions  for  appara^ 
tus  employing  alternating  plate  supply 
(self-rectifying  plate  supply).  In  the 
application  of  these  rules  to  equipment 
authorized  and  designed  for  the  use  of 
alternating  current  or  voltage,  as  plate 
supply  for  the  last  ra<iio  stage,  the  terms 
"direct  current"  and  "direct  voltage" 
shall  be  considered  as  referring  to  the 
equivalent  effective  alternating  current 
and  voltage,  and  terms  having  possible 
application  only  to  equipment  designed 
for  the  use  of  direct  current  shall  not 
apply  whenever  these  terms  are  used  la 
these  rules. 

9  7.32  Operating  power,  (a)  The  op- 
erating power  of  a  coastal  station  shall 
be  computed  by  one  of  the  following 
methods: 

(1 )  By  Indirect  measurement  from  the 
plate  input  power  of  the  last  radio  stage, 
by  multiplying  the  plate  voltage  by  the 
total  plate  current  of  the  last  radio 
^age.  and  by  a  factor  speciflcally  deter- 
mined from  time  to  time  by  the  Cotn- 
mission. 

(2)  By  direct  measurement  of  the  an- 
tenna input  power. 

(3)  By  measurements  of  field  Inten- 
sity by  methods  specifically  determined 
from  time  to  time  by  the  Commission. 

(b)  The  operating  power  shall  not  be 
greater  than  necessary  to  carry  on  the 
service,  and  in  no  event  more  than  5 
percent  above  the  maximum  power 
specified. 

9  7.41  License  period.  Licenses  for 
coastal,  stations  will  be  Issued  for  a  pe- 
riod of  two  years  unless  otherwise  stated 
in  the  instrument  of  authorization  and 
shall  expire  at  the  hour  3  a.  m..  eastern 
standard  time  on  the  1st  day  of  Febru- 
ary. Unless  otherwise  ordered,  when  an 
application  for  a  new  station  license  is 


'  In  linear  modulation  the  average  ampli- 
tude ot  the  envelope  is  equal  to  the  ampli- 
tude of  the  unmodulated  wave,  provided 
there  Is  no  zero-frequency  component  In  the 
modulating  signal  wave  (as  In  telephony). 
For  modulating  signal  waves  having  un- 
equal positive  and  negative  peaks,  positive 
and  negative  modulation  factors  may  be  de- 
fined as  the  ratios  of  the  maximum  de- 
partures (positive  and  negative)  of  the  en- 
velope from  its  average  value,  to  Its  average 
value. 
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grmnted  within  three  months  of  the  ex- 
piration date  for  licenses  of  coastal  sta- 
tions, the  license  shall  be  Issued  for  the 
unexpired  period  of  the  current  license 
term  and  for  the  full  succeeding  term. 
II  granted  more  than  three  mcmths  from 
the  normal  expiration  date,  the  license 
will  be  Issued  for  the  unexpired  period 
of  the  current  license  term  only. 

f  7.45  Period  of  construction,^  equip- 
wient  and  service  tests.  •  (a)  Each  con- 
struction permit  for  a  radio  station  in 
the  coastal  service  will  specify  the  date 
of  grant  as  the  earliest  date  of  com- 
mencement of  construction  and  a  maxi- 
mum of  eight  months  thereafter  as  the 
time  within  which  construction  shall  be 
completed  and  the  station  ready  for  op- 
eration, unless  otherwise  determined  by 
the  Commission  upon  proper  showing  In 
any  particular  ease. 

<b>  Upon  completion  of  construction 
of  a  radio  station  In  exaet  accordance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor  and  the  rules  and  reg- 
ulations governing  the  class  of  station 
concerned  and  prior  to  the  filing  of  ap- 
plication for  license,  the  permittee  Is  au- 
thorized to  test  the  equipment  for  a 
period  not  to  exceed  10  days:  Provided. 
That: 

( 1 )  The  engineer  in  charge  of  the  dis- 
trict In  which  the  station  Is  located.  Is 
notified  2  days  In  advance  of  the  begin- 
ning of  tests. 

<2)  The  Commission  may  notify  the 
permittee  to  conduct  no  tests  or  may 
cancel,  suspend,  or  change  the  date  of 
beginning  for  the  period  of  such  tests  as 
and  when  such  action  may  appear  to  be 
In  the  public  Interest,  convenience,  and 
necessity. 

(c)  When  construction  and  equipment 
tests  are  completed  In  exact  accordance 
with  the  terms  of  the  construction  per- 
mit, the  technical  provisions  of  the  ap- 
plication therefor,  and  the  rules  and 
regulations  governing  the  class  of  station 
concerned,  and  after  an  application  for 
station  license  has  been  filed  with  the 
Commission  showing  the  transmitter  to 
be  In  satisfactory  operating  condition, 
the  permittee  Is  authorised  to  conduct 
service  or  program  tests  In  exact  accord- 
ance with  the  terms  of  the  construction 
permit  for  a  period  not  to  exceed  30  days: 
Provided.  That.  The  In.spector  In  charge 
of  the  district  In  which  the  station  Is 
located  Is  notified  2  days  In  advance  of 
the  beginning  of  tests. 

■  ( 1 )  The  Commission  reserves  the  right 
to  cancel  such  tests  or  suspend,  exchange 
the  date  of  beginning  for  the  period  of 
such  tests  as  and  when  such  action  may 
appear  to  be  In  the  public  Interest,  con- 
venience, and  necessity  by  notifying  the 
permittee. 

(2>  Service  or  program  tests  will  not 
be  authorized  after  expiration  date  of 
construction  permit 

(d)  The  authorization  for  tests  em- 
bodied In  this  section  shall  not  be  con- 
ttnied^as  constituting  a  license  to  op- 
erate but  as  a  necessary  part  of  the  con- 
struction. 

I  7.47  License,  simultaneous  modifica- 
tion and  renewal.   When  an  application 

>  Bet  f  1  314.  Rules  Relating  to  Organlxfttlon 
and  Pnictict  and  Procedure. 
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Is  cranted  by  the  Commission  necessi- 
tating the  Issuance  of  a  modified  license 
less  than  60  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  modified. 
and  an  application  for  renewal  of  said 
license  Is  granted  subsequent  or  prior 
thereto  (but  within  SO  days  of  expira- 
tion of  the  present  license)  the  modified  a 
license  as  well  as  the  renewal  license  shall 
be  Issued  to  conform  to  the  combined 
action  of  the  Commission. 

i  7.48  Maintenance  tests  of  licensed 
stations.  Station  licensees  are  authorized 
to  carry  on  such  routine  tests  as  may  be 
required  for  the  proper  maintenance  of 
the  stations,  provided  that  the  tests  shall 
be  so  conducted  as  not  to  cause  inter- 
ference with  the  service  of  other  stations. 

S  7.49  Station  inspection.  The  licensee 
of  any  radio  station  shall  make  the  sta- 
tion available  for  Inspection  by  repre- 
sentatives of  the  Commission  al  any  rea- 
sonable hour  and  under  the  regulations 
governing  the  class  of  station  concerned. 

i  7.50  Operators,  place  of  duty,  (a) 
One  or  more  licensed  operators  of  the 
grade  specified  by  Part  13  of  the  rules 
and  regulations  shall  be  on  duty  at  the 
place  where  the  transmitting  apparatus 
of  each  station  is  located  and  in  actual 
charge  thereof  whenever  it  Is  being  op- 
erated: Provided,  however.  That: 

( 1 )  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  where  remote 
control  Is  used,  the  Commission  may 
modify  the  foregoing  requirements  upon 
proper  application  and  showlfig  being 
made  so  that  such  operator  or  operators 
may  be  on  duty  at  the  control  station  in 
lieu  of  the  place  where  the  tran.smitting 
apparatus  Is  located. 

(2)  In  the  case  of  two  or  more  sta- 
tions, licensed  in  the  name  of  the  same 
person  to  use  frequencies  above  30.000 
kilocycles  only,  a  licensed  radio  operator 
of  any  class  except  amateur  or  holder  of 
restricted  radiotelephone  or  radiotele- 
graph operator  permit  who  has  the  sta- 
tion within  his  effective  control  may  be 
on  duty  at  any  point  within  the  com- 
munication range  of  such  stations  in  Heu 
of  the  tran.'smitter  location  or  control 
point  during  the  actual  operation  of 
the  transmitting  apparatus  and  shall 
sitpervlse  the  emissions  of  all  such  sta- 
tions so  as  to  Insure  the  proper  operation 
In  accordance  with  the  station  license. 

(b)  Authority  to  employ  an  operator 
at  the  control  point  In  accordance  with 
paragraph  (a)  (1)  of  this  section  shall 
be  subject  to  the  following  conditions : 

(1)  The  transmitter  shall  be  so  in- 
stalled and  protected  that  It  Is  not  ac- 
cessible to  other  "than  duly  authorized 
persons. 

(2)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
.the  grade  specified  for  the  class  of  sta- 
tion involved. 

(3)  Provision  shall  be  made  so  that 
the  transmlttjj  can  quickly  and  without 
delay  be  placed  In  an  inoperative  condi- 
tion in  the  event  there  is  a  deviation  from 
the  terms  of  the  station  license. 

(4)  The  radiation  of  the  transmitUr 
shall  be  suspended  immediately  when 
there  Is  a  deviation  from  the  terms  of  the 
station  license. 
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|T.fS    Type   B   emission   proMbUed. 

No  license  shall  be  issued  for  the  opera- 
tion of  any  station  using,  or  proposing 
to  use,  transmitting  apparatus  employ- 
ing damped  wave  (type  B)  emission,  ex- 
cept for  the  operation  of  lifeboat  ap- 
paratus for  routine  tests,  and  emergency 
communication  in  the  open  sea. 

S  7.84  Retention  of  radio  station  logs. 
Logs  of  a  radio  station  shall  be  retamed 
by  the  licensee  for  a  period  of  one  year: 
Provided,  hotcever.  That  logs  Involving 
communications  incident  to  a  disaster  or 
which  include  communications  Incident 
to  or  Involved  in  an  Investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  Is  specifi- 
cally authorized  in  writing  by  the  Com- 
mission to  destroy  them:  Provided,  fur- 
ther. That  logs  incident  to  or  involved  In 
any  claim  or  complaint  of  which  the  li- 
censee has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  pame 
has  been  barred  by  statute  limiting  the 
time  for  the  filing  of  suits  upon  such 
claims. 

§7  85  Discontinuance  of  operation. 
The  licensee  of  each  coastal  and  marine 
relay  station,  except  stations  operating 
In  Alaska,  shall  notify  the  engineer  in 
charge  of  the  district  where  such  station 
is  located  of  any  of  the  following  changes 
in  the  status  of  such  station  at  least  two 
days  before  such  change: 

<a)  Temporary  discontinuance  of  op- 
eration for  a  period  of  ten  days  or  more; 

(b)  The  date  of  resumption  of  opera- 
tion after  temporary  discontinuance  of 
operation  for  a  period  of  ten  days  or 
more; 

(c)  Permanent  discontinuance  of  op- 
eration. 

Provided,  however.  Where  any  such 
discontinuance  of  operation  Is  not  vol- 
untary and  result?  from  causes  beyond 
the  control  of  the  licensee,  notice  thereof 
shall  be  given  not  later  than  two  days 
after  such  discontinuance  of  operation. 

In  all  cases  of  permanent  discontinu- 
ance of  operation  the  licensee  shall,  in 
addition  to  notifying  the  engineer  of  in- 
tention to  discontinue  operation,  imme- 
diately fbrward  the  station  license  to  the 
Washington.  D.  C,  office  of  the  Commis- 
sion for  cancellation. 

S  7.80  Changes  in  height  or  location  of 
antenna.  The  licensee  of  a  radio  sta- 
tion, the  transmitter  of  which  Is  author- 
ized at  a  fixed  location,  shall  not  make 
any  changes,  without  the  express  au- 
thority of  the  CommLsslon.  either  in  the 
height  or  the  location  of  the  antenna  or 
Its  supporting  structures,  except  when 
the  existing  or  proposed  antenna  or 
structure  has  a  maximum  height  not  In 
excess  of  100  feet  above  the  ground, 
changes  In  height  or  local  changes  In 
location  may  be  made  without  specific 
authorization.  In  no  case  shall  any 
change  in  the  height  or  the  location  of 
the  antenna  or  its  supporting  structures 
be  made  without  authority  when  located 
or  proposed  to  be  located  within  5  miles 
of  an  ahrport  recognized  by  the  Civil 
Aeronautics  Administration  or  within  S 
miles  of  the  center  line  ol  an  established 
Federal  airway. 
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8  8.23  Final  rkdio  stage.  "Final  radio 
stage"  means  th(  oscillator  or  radio- fre- 
quency-power  an^plifler  stage  which  sup- 
plies power  to  the  antenna. 

S  8.34  Percent  age  modulation  (ampli- 
tude). "Percent  age  modulation"  with 
respect  to  an  amplitude  modulated  wave 
means  the  ratio  qf  half  the  difference  be- 
tween the  maxintum  and  minimum  am- 
plitudes of  the  amplitude  modulated 
wave  to  the  average  amplitude,  expressed 
in  percentage.* 
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8  8.38  Operator,  place  of  duty.  One 
or  more  licensed  operators  of  the  grade 
specified  by  these  rules  and  regulations 
shall  be  on  duty  at  the  place  where  the 
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8  8.39  Maximum  rated  carrier  power. 
"Maximum  rated  carrier  power"  Is  the 
maximum  power  at  which  the  transmit- 
ter can  be  operated  satisfactorily  and  is 
determined  by  the  design  of  the  trans- 
mitter and  the  type  and  number  of 
vacuum  tubes  used  in  the  final  radio 
stage. 

6  8.40  Plate  input  power.  "Plate  in- 
put power"  means  the  product  of  the 
direct  plate  voltage  applied  to  the  tubes 
in  the  final  radio  stage  and  the  total 
direct  current  flowing  to  the  plates  of 
these  tube;s.  measured  without  modula- 
tion. 

§  8.49  Special  protisions  for  appara- 
tus employing  alternating  plate  supply 
(self-rectifying  plate  supply).  In  the 
application  of  these  rules  to  equipment 
authorized  and  designed  for  the  use  of 
alternating  current  or  voltage,  as  plate 
supply  for  the  final  radio  stage,  the  terms 
"direct  current"  and  "direct  voltage" 
shall  be  considered  as  referring  to  the 
equivalent  effective  alternating  current 
and  voltage,  and  terms  having  possible 
application  only  to  equipment  designed 
for  the  use  of  direct  current  shall  not 
apply  whenever  these  terms  are  used  In 
these  rules. 

8  8.56  Maintenance  tests  of  licensed 
stations.  Station  licensees  are  author- 
ized to  carry  on  such  routine  tests  as  may 
be  required  for  the  proper  maintenance 
of  the  stations  under  the  rules  governing 
the  class  of  station  concerned,  provided 
that  the  tests  shall  be  so  conducted  as 
not  to  cause  Interference  with  the  service 
of  other  stations. 

5  8.57  National  defense.  Naval  In- 
structions regarding  ship  radio  service. — 
No  provision  of  the  Commission's  rules 
and  regulations  shall,  in  time  of  war, 
prevent  the  master  of  any  vessel  of  the 
United  States  from  taking  any  action 
whatsoever  in  regard  to  the  radio  In- 
stallation, the  operators,  the  transmis- 
sion and  receipt  of  messages,  and  the 
radio  service  of  the  ship  whenever  In  his 
discretion  such  action  Is  necessary  to 
carry  out  the  Instructions  of  United 
States  naval  control  officers  and  other" 
instructions  issued  by  the  Department 
of  the  Navy. 

8  8.71  Operating  power— (a)  Operate 
ing  power,  computation  of.  The  operat- 
ing power  shall  be  computed  by  one  of 
the  following  methods: 

(1)  By  indirect  measurement  from  the 
plate  Input  power  of  the  final  radio  stage, 
by  multiplying  the  plate  voltage  by  the 
total-  plate  current  of  the  final   radio 

^tage.  and  by  a  factor  which  Is  specified 
in  the  regulations  governing  the  class  of 
station  concerned. 

(2)  By  direct  measurement  of  the  an- 
tenna input  power. 

(3)  By  measurements  of  field  Intensity 
as  specified  by  the  regulations  governing 
the  class  of  station  concerned. 

(b)  Operating  power  tolerance.  The 
operating  power  of  all  radio  stations  shall 
be  maintained  within  the  following  iter- 
ance of  the  authorized  or  licensed  power: 

(1)  When  the  maximum  power  only  la 
specified,  the  operating  power  shall  not 
be  greater  than  necessary  to  carry  on  the 
service  and  In  no  event  more  than  5  per- 
cent above  the  maximum  power  specified. 
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(2)  When  an  exact  power  is  specified, 
the  operating  power  shall  at  all  times  be 
within  the  limits  of  105  percent  and  90 
percent  of  the  maximum  power  specified. 

8  8.74  License,  simultaneous  modifi- 
cation and  renewal.  When  an  applica- 
tion is  granted  by  the  Commission  ne- 
cessitating the  Issuance  of  a  modified 
license  less  than  60  days  prior  to  the  ex- 
piration date  of  the  license  sought  to  be 
modified,  and  an  application  for  renewal 
of  said  license  Is  granted  subsequent  or 
prior  thereto  (but  within  30  days  of  ex- 
piration of  the  present  license)  the  modi- 
fied license  as  well  as  the  renewal  license 
shall  be  Issued  to  conform  to  the  com- 
bined action  of  the  Commission. 

8  8.80  Type  B  emission  prohibited. 
No  license  shall  be  Issued  for  the  opera- 
tion of  any  station  using,  or  proposing 
to  use.  transmitting  apparatus  employ- 
ing damp  wave  (type  B)  emission,  except 
for  the  operation  of  lifeboat  apparatus 
for  routine  tests,  and  emergency  com- 
munication in  the  open  sea. 

§  8.224  Retention  of  radio  station  logs. 
Logs  of  a  radio  station  shall  be  retained 
by  the  licensee  for  a  period  of  one  year: 
Provided,  however.  That  logs  involving 
communications  incident  to  a  dissister  or 
which  include  communications  incident 
to  or  involved  in  an  investigation  by  the 
Commission  and  concerning  which  the 
licensee  has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  is  specif- 
ically authorized  in  writing  by  the  Com- 
mission to  destroy  them:  Provided,  fur- 
ther. That  logs  Incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licensee  has  notice  shall  be  retained  by 
the  licensee  until  such  claim  or  com- 
plaint has  been  fully  satisfied  or  until 
the  same  has  been  barred  by  statute  lim- 
iting the  time  for  the  filing  of  suits  upon 
such  claims. 


Part  13 — Commercial  Radio  Operators 

In  Part  13  §§  13.6  and  13.7  are  added 
as  follows: 

§  13.6  Operator  license,  posting  of. 
The  original  license  of  each  station  op- 
erator shall  be  posted  at  the  place  where 
he  Is  on  duty,  except  as  otherwise  pro- 
vided In  this  Part  of  the  rules  or  in  the 
rules  governing  the  class  of  station  con- 
cerned. 

§  13.7  Operators,  place  of  duty,  (a) 
Except  as  may  be  provided  In  the  rules 
governing  a  particular  class  of  station, 
one  or  more  licensed  radio  operators  of 
the  grade  specified  by  these  rules  and 
regulations  shall  be  on  duty  at  the  place 
where  the  transmitting  apparatus  of 
each  licensed  radio  station  Is  located  and 
in  actual  charge  thereof  whenever  It  Is 
being  operated :  Provided,  however.  That ; 

(1)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  in  the  case  of 
a  station  licensed  for  service  other  than 
broadcast,  where  remote  control  of  the 
transmitting  apparatus  has  been  author- 
ized to  be  used,  the  Commission  may 
modify  the  foregoing  requirements  upon  . 
proper  application  and  showing  being 
made  so  that  such  operator  or  operators 
may  be  on  duty  at  the  control  point  in 
lieu  of  the  place  where  the  transmitting 
apparatus  is  located. 
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(2)  In  the  case  of  two  or  more  sta- 
tions, except  amateur  and  broadcast,  li- 
censed in  the  name  of  the  same  person  to 
use  frequencies  above  SO  megacycles  only, 
a  licensed  radlo^operator  holding  a  valid 
radiotelegraph  or  radiotelephone  flrst-  or 
second-class  license  who  has  the  station 
within  his  effective  /control  may  be  on 
duty  at  any  point  within  the  communi- 
cation range  of  such  stations  in  lieu  of 
the  transmitter  location  or  control  point 
during  the  actual  operation  of  the  trans- 
mitting apparatus  and  shall  supervise 
the  emissions  of  all  such  stations  so  as 
to  insure  the  proper  operation  In  accord- 
ance with  the  station  license. 

(b)  An  operator  may  be  on  duty  at  a 
remote  control  point  in  lieu  of  the  lo- 
cation of  the  transmitting  apparatus  In 
accordance  with  the  provisions  of  para- 
graph (a)  (1)  of  this  section:  Provided. 
That  all  of  the  following  conditions  are 
met: 

(1)  The  transmitter  shall  be  so  In- 
stalled and  protected  that  It  Is  not  ac- 
cessible to  other  than  duly  authorized 
persons. 

(3)  The  emissions  of  the  transmitter 
shall  be  continuously  monitored  at  the 
control  point  by  a  licensed  operator  of 
the  grade  specified  for  the  class  of  sta- 
tion mvolved. 

(3)  Provision  shal^^be  made  so  that 
the  transmitter  can  quickly  and  without 
delay  be  placed  In  an  moperatlve  condi- 
tion by  the  operator  at  tM  control  point 
In  the  event  there  Is  a  deviation  from  the 
terms  of  the  station  license. 

(4)  The  radiation  of  the  transmitter 
ahall  be  suspended  Immediately  when 
there  Is  a  deviation  from  the  terms  of  the 
station  license. 

|P.  R.  Doc.  48-10040;   Plied.  Dec.  ao.   IMS; 
8:50  •.  m.) 

TITLE  25— INDIANS 

Choplar  I — OfRco  of  Indian  Affairs, 
Dapartmant  of  tho  Intarior 

SubcKopler  L— Irri^ctien  PrajecH:  O^eratien  wnI 
MointenarK* 

PaBT    130 — OPBlATIOIf    AND   MaIMTENANOC 

Cmascbs 

VIlfTAH  IMBIAN   IRRIGATION   rROJICT.   UTAH 
DtCIMBER  15,  1948. 

On  October  12.  1948,  there  was  pub- 
lished In  the  dally  Issue  of  the  Ftoeral 
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(13  P.  R  69S2) .  noUce  of  Inten- 
tion to  amend  I  130.77.  Interested  per- 
sons were  thereby  given  opportunity  to 
participate  In  preparing  the  proposed 
amendment  by  submitting  data  or  argu- 
ments to  the  Commissioner  of  Indian 
Affairs  within  30  days  from  the  date  of 
the  publlcaition  of  the  notice.  No  com- 
ments, written  or  oral,  having  been  re- 
ceived within  the  prescribed  period,  the 
said  section  Is  hereby  amended  to  read 
as  follows: 

i  130.77  Basic  water  charges.  Pursu- 
ant to  the  provisions  of  the  acts  of  June 
21.  1906  (34  Stat.  375)  and  March  7. 
1928  (45  Stat.  210.  25  U.  8.  C.  387).  the 
reimbursable  costs  expended  In  the  oper- 
ation and  maintenance  of  the  Uintah 
Indian  irrigation  project,  Utah,  are  ap- 
portioned on  a  per  acre  basis  against  the 
Irrigable  lands  of  all  units  of  the  project 
and  for  the  calendar  year  1949.  and  each 
succeeding  year  until  further  order,  there 
shall  be  collected  for  each  acre  of  Irriga- 
ble land  to  which  water  can  be  deliv- 
ered from  the  constructed  works,  a  uni- 
form basic  charge  of  $1.75  per  acre  per 
annum,  where  not  otherwise  established 
by  contract.  No  bill  shall  be  rendered  for 
less  than  $4.00.  (34  Stat.  375;  45  Stat. 
210;25U.  S.  Cr387). 

John  H.  Provimsk. 
Assistant  Commissioner. 

(P.  R.  Doc.  48-11043;   Piled.  Dec.  20,   1»48: 
8:47  ».  m.l 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chopfor  VI — Oflico  of  tho  Administra- 
tor, Fodoral  Works  Agoncy 

DlSCONTIIfX7Al«CC  OP  CODIflCATIOK 

DacniBn  15.  1948. 
In  order  to  conform  Title  44  to  the 
scope  and  style  of  the  Code  of  Pederal 
Regulations.  1949  Edition,  as  prescribed 
by  the  regulations  of  the  Administrative 
Committee  of  the  Pederal  Register  and 
approved  by  the  President  effective  Oc- 
tober 12.  1948  (13  P.  R.  5929),  the  codi- 
fication of  Chapter  VI  of  that  title  Is 
hereby  discontinued.  Puture  amend- 
ments of  the  statement  of  organization 


of  the  OfBce  of  the  Administrator.  Ped^ 
era!  Works  Agency  will  be  published  In 
the  Notices  section  of  the  Federal  Rxo- 

ISTBX. 

[sial]  Philip  B.  Plxmino, 

Federal  Works  Administrator. 

(P.  R.  Doc.  48-11048;    Piled.  Dec.  20,   1048; 
8:48  a.  m.] 


Choptor  VII— Public  Buildings  Admin- 
istration,  Fodoral  Works  Agoncy 

DISCOiminTANCI  OP  CODIPICATION 

DxcBMBsa  15, 1948. 
In  order  to  conform  Title  44  to  the 
scope  and  style  of  the  Code  of  Pederal 
Regulations.  1949  Edition,  as  prescribed 
by  the  regulations  of  the  Administrative 
Committee  of  the  Pederal  Register  and 
approved  ^y  the  President  effective  Oc- 
tober 12.  1948  (13  P.  R.  5929).  the  codi- 
fication of  Chapter  VII  of  that  title  is 
hereby  discontinued.  Puture  amend- 
ments of  the  statement  of  organization  • 
of  the  Public  Buildings  Administration. 
I'^ederal  Works  Agency  will  be  published 
In  the  Notices  section  of  the  Pdeiuu. 

RWISTII. 

[siALl  Pmup  B.  Plekirc. 

Federal  Works  Administrator. 

(P.  R.  Doc.  48-11048;   PUcd.  Dec.  20,  l»4f: 
8:48  ft.  m.) 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildtifo  Sorvico, 
Dopartmont  of  tho  Intorior 

S«b<hap(«r  C — Monogemeni  of  WHIdUfe 
Contervotion  Artot 

Part  17— List  op  Areas 
pish  cm-txtral  stations  and  national 

WILDLIPB  REPUCBS 

Cross  Reference  :  Por  lists  of  fish  cul- 
tural stations  and  qational  wildlife  ref. 
urges  to  be  tabulated  under  if  17.1  and 
17.3,  respectively,  of  this  part,  see  Ped- 
eral Register  Documents  48-11040,  48- 
11041,  and  48-11042  in  the  NoUces  sec- 
tion of  this  Issue. 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Markoting 
Administration 

[  7  CFR,  Part  904  1 

BAsnvmo  op  Milk  in  Greater  Bostoii 
Marketing  Area 

MCXSION  WITR  RESPBCT  TO  PKOPOSEO  MAR- 
■ITINO  agreement  and  to  PR(W08E0 
AMBMOMSMT  TO  ORDER.  AS  AMENDED 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  lf33)  as  amended  and 


as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (hereinafter  referred 
to  as  the  "act")  and  the  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CPR.  Supps..  900  1  et  seq.)  a  public 
hearing  was  held  at  Morrisville.  Vermont. 
May  24,  1946  and  at  Boston,  Massachu- 
setts, May  28-28.  1948.  piu-suant  to  a 
notice  issued  on  April  30.  1948  (13  P.  R 
2415).  upon  certain  proposed  amend- 
ments to  the  tentatively  approved  mar- 


keting agreement  and  to  the  order,  hs 
amended,  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Massachusetts, 
marketing  area. 

A  recommended  decision,  based  on  the 
record  of  such  hearing,  was  Issued  by  the 
Acting  Assistant  Administrator.  Produc- 
tion and  Marketing  Administration,  on 
August  20  1948  (13  P.  R.  4895).  Excep- 
tions have  been  filed  to  that  recom- 
mended deci.sion  and  were  considered  In 
arriving  at  the  findings  and  conclusions 
contained  herein.  The  material  excep- 
tions are  discussed  specifically  in  the 
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findings  and  conclusions  with  respect  to 
the  points  to  which  such  exceptions  refer. 
However,  to  the  extent  that  the  findings 
and  conclusions  icontalned  herein  are  at 
variance  with  aiiy  exception  pertaining 
thereto,  such  ex^ption  is  overruled. 

The  material  issues  presented  on  the 
record  of  the  heiring  concerned  the  fol- 
lowing subjects:] 

( 1 )  The  factors  to  be  used  in  the  price 
formula  for  Clasb  II  milk. 

■(2)  The  montns  during  which  a  spe- 
cial Class  II  price  for  milk  manufac- 
tured into  salted  butter  and  cheese 
should  apply,      j 

(3)  The  formula  factors  for  determin- 
ing the  butterfat  differeritial. 

(4)  Tlie  schediule  of  zone  differentials 
applicable  to  th^  Class  II  price  for  milk 
received  at  plant  t  various  distances  from 
Boston. 

(5)  Elimlnatloti  of  the  special  provi- 
sions relating  a  "segregated"  dairy 
farmers. 

i8)  An  increa«  in  the  allowable  as- 
sessment rate  for  cost  of  administering 
the  order. 

(7)  Mmor  changes. 

(8)  General. 

Findings  and  conclusions.  The  fol- 
lowing findings  iind  conclusions  on  the 
material  issues  are  based  upon  the  evi- 
dence introduced  at  the  hearing  and  the 
record  thereof.    I 

Class  II  price  formula  factors.  Several 
proposals  to  change  the  formula  factors 
for  computing  the  price  of  Class  II  milk 
were  considered  it  the  hearing. 

The  formula  for  pricing  Class  n  milk 
contains  four  basic  factors:  (1)  One  re- 
fiecting  changes  in  the  value  of  milk  fat 
in  New  EIngland.i  (2)  another  reflecting 
changes  in  the  value  of  nonfat  milk  solids 
in  New  England.  13)  another  factor  rep- 
resenting the  loci  ition  differential  neces- 
sary to  adjust  central  market  prices  to 
values  at  country  plants  in  a  representa- 
tive mileage  zone  from  Boston,  and  (4) 
an  additional  fabtor  in  the  form  of  an 
over-all  allowanoe  needed  to  relate  the 
variations  In  mila  fat  and  nonfat  milk 
values  to  the  valub  of  Class  n  milk  deliv- 
ered by  farmers  tp  country  plants. 

Exceptions  wete  filed  protesting  the 
consideration  of  ttie  allowance  factor  de- 
scribed in  (4)  above  as  one  item.  Sepa- 
rate allowances  Applicable  to  the  skim 
milk  value  factor  and  to  the  butterfat 
value  factor  were  suggested.  The  record 
present  allowances  are 
according  to  fat  and 
he  need  for  an  addi- 
annot  be  measured  in 
k  and  butterfat  values 
record.  It  would  be 
y  in  the  formula  price 
divide  the  allowance 
ilk  and  butterfat  when 
g  the  proper  division 
of  the  allowance  jTaCtor  is  lacking.  For 
the  purpose  of  coifiputing  a  Class  n  price 
the  division  of  th0  factor  Is  unnecessary, 
eighted  average  price 
ling  quality  cream  are 
in  the  Boston  mar- 
easure  of  the  changes 
e  butterfat  portion  of 
Class  n  milk,  except  for  that  butterfat 
which  must  be  manufactured  into  but- 
ter or  cheese  during  the  flush  production 
season.  A  specia  price  is  established  for 
No.  247 — 


indicates  that  th 
not  clearly  divid 
nonfat  values, 
tional  allowance 
terms  of  skim  mi 
according  to  thi 
misleading  to  ap] 
arbitrary  factors 
in  terms  of  skim 
evidence  concern; 
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butterfat  manufactured  into  salted  but- 
ter and  Cheddar  type  cheese  during  the 
months  April  to  July,  inclusive. 

There  was  no  proposal  at  this  hearing 
to  recognize  any  other  measiu^  of  the 
short-time  changes  in  the  value  of  but- 
terfat in  Class  n  milk.  Both  handlers 
and  producers  consider  the  cream  price 
an  accurate  Indicator  of  changes  in  the 
value  of  butterfat  for  Class  II  uses.  The 
weighted  average  price  reported  by  the 
United  States  Department  of  Agriculture 
for  bottling  quality  cream  of  40  percent 
butterfat  content  delivered  at  Boston 
should  continue  to  serve  as  the  basis  for 
reflecting  changes  in  the  value  of  milk 
fat  used  in  Class  II  products. 

The  value  of  the  nonfat  portion  of 
Class  II  milk  has  been  determined  in 
accordance  with  the  changing  prices  of 
nonfat  dry  milk  solids  made  by  the 
roller  process  and  sold  for  human  food 
and  for  animal  feed.  In  recent  years  the 
manufacture  of  nonfat  dry  milk  solids 
for  animal  feed  products  has  diminished 
In  the  Boston  mllkshed  and  in  the  en- 
tire northeast  region  to  such  an  extent 
that  it  is  difficult  to  obtain  reliable  re- 
ports of  sale  prices.  Accordingly  it  is 
concluded  that  the  animal  feed  price 
should  be  dropped  from  the  calculation 
of  the  factor  reflecting  changes  in  the 
value  of  the  nonfat  portion  of  Class  II 
milk.  The  only  argument  advanced  for 
maintaining  the  animal  feed  price  in  this 
calculation  was  the  claim  that  it  helped 
to  compensate  for  needed  adjustment  in 
the  location  and  handling  allowance 
factors.  Adjustments  in  these  factors 
are  provided  in  this  decision  and  the  ef- 
fect of  eliminating  the  price  quotation 
for  animal  feed  products  has  been  con- 
sidered In  arriving  at  these  adjtistments. 

Several  witnesses  suggested  that  the 
reported  prices  of  a  private  price  report- 
ing flrm  be  used  in  lieu  of  the  United 
States  Department  of  Agriculture  quota- 
tions now  specified  in  the  order.  The 
evidence  fails  to  show  that  the  private 
firm  publishes  more  accurate  quotations. 
The  changes  from  month  to  month  in 
prices  reported  as  received  by  one  han- 
dler corresponded  more  closely  with 
changes  in  prices  reported  by  the  United 
States  Department  of  Agriculture  than 
with  changes  in  prices  reported  by  the 
private  firm. 

Although  the  ittanufacture  of  nonfat 
dry  milk  solids  is  not  the  predominant 
use  of  the  ponf  at  portion  of  Class  II  milk 
in  the  Boston  market,  it  does  represent  a 
substantial  use.  The  product  is  one 
which  is  more  standardized  than  most 
milk  products,  and  for  which  market 
quotations  are  readtly  available.  Ac- 
cordingly it  is  concluded  that  the  price 
of  nonfat  dry  milk  solids  made  by  roller 
process  for  human  food  should  be  con- 
tinued in  the  order  as  the  basis  for  re- 
fiectlng  changes  in  the  nonfat  portion 
of  Class  II  milk. 

The  difference  In  the  value  of  Class  n 
products  at  the  place  of  manufacture  as 
compared  to  the  value  at  the  place  of 
consumption,  due  to  intervening  costs  of 
transportation,  should  be  recognized  in 
the  order.  Boston  country  milk  plants 
where  Class  II  milk  is  converted  Into 
Class  n  products  are  located  for  the  most 
part  in  Northern  New  England  whereas 
the  areas  of  consumption  for  the  prod- 
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ucts  are  metropolitan  Boston.  Southern 
New  England,  and  metropolitan  New 
York. 

Nonfat  dry  milk  solids  and  40  percent 
fluid  cream  represent  the  most  compact 
items  of  Class  n  milk  which  are  manu- 
factured to  any  extent  in  the  Boston 
market,  excluding,  of  course,  butter  and 
cheese  for  which  special  pricing  is  estab- 
lished. Shipping  costs  of  nonfat  dry  milk 
solids  and  40  percent  cream  are  there- 
fore generally  less  than  the  transporta- 
tion costs  on  other  Class  II  products.  If 
a  handler  chooses  to  transport  other 
Class  II  products  which  must  move  at 
higher  freight  costs,  the  higher  costs 
should  not  be  recovered  from  producers. 
The  current  freight  rate  on  cream 
shipped  in  lots  of  100-199  cans  from  the 
201-210  mile  zone  is  50.78  cents  per  can 
plus  3  percent  tax  or  about  5.75  cents 
per  hundredweight  of  Class  n  milk.  A 
large  part  of  the  cream  shipped  to  Bos- 
ton Is  transported  at  this  rate  and  large 
quantities  are  shipped  at  the  200-can 
carlot  rate  which  is  45.26  cents  from  the 
same  point.  Some  shipments  are  made 
at  the  less-than-carlot  rate.  Since  ship- 
ments in  100-199  cans  represent  a  sub- 
stantial quantity  of  the  product  shipped 
and  this  is  the  middle  of  the  three  rates 
used,  the  rate  on  100-199  cans  should  be 
used  as  the  basis  for  determining  freight 
costs. 

Prices  of  nonfat  dry  milk  solids  have 
been  used  to  establish  the -value  of  non- 
fat solids  in  Class  II  milk,  but  the  order 
has  not  recognized  directly  a  factor 
representing  the  cost  of  transporting  the 
product  from  the  201-210  mile  zone  to 
the  city  market.  Although  price  quota- 
tions at  New  York  City  rather  than  Bos- 
ton are  used  because  of  their  greater 
coverage,  freight  costs  to  New  York  and 
Boston  are  about  equal  and  the  product 
is  marketed  in  both  cities.  The  cost  of 
transporting  nonfat  dry  milk  solids  in 
carlots,  the  usual  method  of  shipment, 
from  the  201-210  mile  zone  to  Boston, 
is  about  one-half  cent  per  pound.  This 
amount  should  be  deducted  from  the 
market  quotation  in  computing  the  value 
of  Class  II  milk. 

The  market  values  of  fluid  cream  and 
nonfat  dry  milk  solids  adjusted  by  trans- 
portation costs  are  indicative  of  the  value 
of  Class  II  milk  after  it  has  been  con- 
verted into  these  products  and  is  ready 
for  shipment  at  a  plant  201-210  miles 
from  Boston.  Although  Class  II  milk  is 
marketed  in  several  other  forms,  the 
record  indicates  that  the  prices  of  Class 
n  products  generally  change  in  line  with 
prices  of  cream  and  nonfat  solids. 

The  volume  of  milk  utilized  in  various 
Class  n  products  varies  seasonally  with 
the  amount  of  milk  available  for  all  Class 
n  uses.  The  volume  of  Class  II  milk 
utilized  in  particular  Class  II  products  is 
affected  also,  but  to  a  lesser  extent,  by 
demand  for  certain  products.  A  strong 
demand  for  sweetened  condensed  milk 
and  skim  milk  during  1946  resulted  in 
more  than  average  use  of  Class  II  in  these 
products.  The  wide  shifts  in  utilization 
of  Class  n  milk  indicate  that  manufac- 
turing facilities  are  adequate  to  utilize 
milk  in  the  more  profitatHe  outlets  when- 
ever market  price  relationships  make  it 
advantageous  to  shift  from  the  produc- 
tion of  one  Class  II  ix-oduct  to  another. 
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In  addition  to  the  rmltie  of  Class  n  milk 
In  terms  of  the  forms  in  which  it  Is  sold, 
there  is  a  certain  value  attributed  to  it  by 
handlers  who  regard  Qass  n  milk  as  an 
tai5urance  against  paying  hiKher  prices 
for  Class  I  nrtlk  during  the  season  ol 
ahort  milk  production.  This  contribution 
to  the  value  of  Class  II  milk  has  been 
accentuated  in  recent  years  by  chronic 
shortage  of  fall  and  winter  milk  in  the 
Boston  market.  The  record  indicates 
that  handlers  have  acquired  additional 
supplies  of  milk  in  recent  years  primarily 
to  meet  Class  I  requirements.  They  have 
apparently  been  willing  to  take  oin  more 
Class  n  milk  even  though  the  cost  of  han- 
dling such  mik  has  Increased. 

Although  a  certain  volume  of  Oass  II 
milk  is  regarded  as  a  necessary  adjunct 
to  the  fluid  milk  busine.vs  in  the  Boston 
market  in  order  to  insure  an  adequate 
supply,  each  handler  need  not  carry  a 
volume  of  aass  n  milk  in  proportion  to 
his  Class  I  sales.  The  cost  of  milk  to 
handlers  who  maintain  their  own  reserve 
and  those  who  purchase  short  season 
supplies  from  others  tend  to  be  equalized 
by  the  seasonally  variable  rates  at  which 
the  short  buyer  acquires  his  supplies  and 
the  Cla.ss  n  operators'  cost  of  maintain- 
ing equipment  to  handle  excess  milk.  It 
Is  not  possible  to  determine  whether  In- 
creased costs  of  handling  Class  II  milk 
generally  equal  the  Increased  cost  of 
short  season  Class  I  milk  purchased  from 
other  handlers.  However,  witnesses  for 
handlers  who  have  substantial  quantities 
of  aass  II  milk  testified  that  they  had 
made  small  net  savings  in  1947  on  over- 
all operations.  Exceptions  were  filed  to 
the  consideration  of  over-all  earnings  of 
•  handler  in  the  determination  of  Cla.ss 
n  allowances.  The  exceptors  maintained 
that  earnings  In  one  department  of  a 
handler's  busine.ss  could  not  be  consid- 
ered as  an  offset  to  lasses  in  another  de- 
partment. 

In  view  of  the  Interdependence  of  Class 
I  and  C1a.ss  II  operations  in  the  Boston 
.  milk  market,  the  complete  segregation  of 
Class  I  and  Class  II  operations  appears  to 
be  nonexistent.  Class  II  operations  are  a 
secondary  activity  of  fluid  milk  handlers 
In  the  Boston  market. 

Changing  costs  in  each  department  of 
business  and  varying  gross  returns  from 
sales  of  each  department  require  a  con- 
tinuous reappraisal  of  the  functions  of 
the  various  departments  of  a  fluid  milk 
handler's  business.  In  this  record  are 
recited  representative  facts  concerning 
costs  in  the  Class  II  department  of  the 
busine.ss.  The  principal  items  of  expense 
In  handling  Class  II  milk  have  increased 
substantially  in  recent  years.  One  wit- 
ness testifying  for  cooperative  associa- 
tions which  handled  33  percent  of  the 
Class  II  milk  in  the  market  in  1947  stated 
that  considerable  losses  were  sustained 
In  Class  II  operations. 

These  facts  are  important  as  indica- 
tors of  possible  needed  adjustments.  In 
view  of  the  importance  of  maintaining 
a  current  price  in  line  with  economic 
conditions  it  appears  that  some  adjust- 
ment in  the  Class  II  formula  price  should 
be  made  pending  the  development  of  a 
hearing  record  containing  more  com- 
plete Information  with  respect  to  the 
factors  which  tend  to  encourage  or  dis- 
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courage  handlers  from  accepting  milk  in 
excess  of  their  Class  I  requirements. 

An  increase  of  10  cents  per  hundred- 
weight in  the  allowance  factors  for  each 
month  will  provide  a  reasonable  adjust- 
ment on  a  temporary  basis.  This  tempo- 
rary adjustment  should  become  effective 
as  soon  as  pos.slble. 

The  Increased  allowance  factors  should 
provide  for  the  adjustments  illustrated 
in  the  following  table: 
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Th^  combined  allowances  include  the 
effect  of  using  the  price  of  nonfat  milk 
solids  for  animal  feed  in  the  computa- 
tion of  the  skim  milk  value  factor. 

The  estimated  rates  of  allowances  for 
the  period  May  1947-April  1948  include 
the  27-cent  factor  in  9  904.7  (b>  (1).  7.5 
times  the  4-cent  factor  in  S  904.7  (b)  <3> 
and  the  estimated  effect  of  the  use  of  the 
price  quotation  for  nonfat  dry  milk  solids 
for  animal  feed  use.  Exceptions  were 
filed  to  the  use  of  price  quotations  for  the 
year  1947  as  a  basis  for  estimating  this 
factor.  Exceptors  pointed  out  that  the 
most  recent  quotations  in  the  record  in- 
dicated a  much  greater  effect  of  this  fac- 
tor. The  average  difference  between  the 
price  for  roller  process  nonfat  dry  milk 
solids  for  human  consumption  and  the 
price  for  the  animal  feed  product  was 
3.15  cents  during  the  period  May  1947- 
April  1948.  This  average  difference 
would  result  in  additional  allowances  of 
12  cents  in  March.  April,  and  July.  18. 
cents  in  May  ta]fi  June  and  6  cents  in 
August  and  September,  compared  to  the 
effect  of  the  factors  in  1947  of  10.5  cents. 
13.5  cents  and  7  cents#  respectively.  It 
appears  reasonable  to  measure  the  tem- 
porary allowance  increase  from  the  most 
recent  data  available. 

Exceptions  were  fUed  to  the  gradua- 
tion of  allowances  on  a  seasonal  basis  to 
any  greater  degree  than  at  present.  In 
reviewing  the  record  it  appears  that  the 
basis  for  adding  seasonality  in  any  pre- 
cise amounts  varying  according  to  the 
months  of  the  year  is  not  substantial. 
Therefore  the  temporary  Increase  in  the 
allowance  factor  should  be  made  in  an 
equal  amount  to  the  present  monthly  al- 
lowance factors. 

Special  Class  II  price  montfis.  Repre- 
sentatives of  a  group  of  producer  asso- 
ciations handling  milk  for  this  market 
requested  that  the  period  during  which 
the  butter  and  cheese  adjustment  would 
apply  should  be  extended  to  inchide  the 
months  of  March  through  October  each 
year.    Although  the  order  at  present  al- 


lows the  butter  and  cheese  differential 
to  be  applied  to  milk  used  to  make  these 
products  In  the  months  of  April  through 
July,  proponents  indicated  that  it  was 
often  necessary  to  make  butter  in  other 
months  because  of  inability  to  tUi6  a  mar- 
ket for  all  of  their  butterfat  in  the  form 
of  other  Class  II  products. 

Evidence  indicated  that  butter  manu- 
facturing operations  in  months  in  which 
the  butter  and  cheese  differential  does 
not  apply  are  in  a  large  part  for  the  pur- 
pose of  disposing  of  unforseeable  resid- 
uals of  butterfat  resulting  from  day  to 
day  fluctuations  in  supply  and  demand. 
The  demand  for  fluid  cream  in  the  mar- 
ket is  so  greatly  in  excess  of  the  local 
supply  during  these  months  that  it  does 
not  appear  logical  to  encourage  the  utili- 
zation of  local  supplies  of  butterfat  in 
the  lowest  value  product  at  such  times. 
If  the  application  of  the  butter  and 
cheese  differential  were  extended  to  the 
months  proposed.  It  might  be  attractive 
for  handlers  to  dispose  of  considerable 
quantities  of  milk  as  butter  at  times  when 
milk  could  be  utilized  in  a  higher  value 
product.  While  it  is  recognised  that 
losses  might  be  Incurred  by  handlers  on 
milk  for  which  no  other  use  than  biltter 
can  be  found  in  months  in  which  the 
differential  does  not  apply,  an  extension 
of  the  butter  and  cheese  differential  to 
additional  months  is  not  the  only  or 
proper  way  in  which  such  loss  may  be 
compensated.  It  is  necessary  to  provide 
some  incentive  for  handlers  to  try  to 
market  milk  in  a  higher  value  form  than 
butter.  It  is  concluded  that  the  evidence 
in  the  record  does  not  Justify  extension 
of  the  application  of  the  butter  and 
cheese  differential  to  additional  months. 

Another  producer  group  proposed  that 
the  butter-cheese  differential  apply  to 
the  months  of  May  and  June  with  the 
provision  that  application  of  the  differ- 
ential to  the  months  of  April  and  July 
would  be  within  the  discretion  of  the 
market  administrator.  A  handler  also 
proposed  that  the  differential  apply  only 
to  May  and  June. 

Although  during  Apill  and  July  1947 
the  amount  of  butterfat  in  cream  brought 
into  the  market  from  nonpool  sources 
exceeded  the  amount  used  for  butter  and 
cheese,  this  fact  does  not  in  itself  indi- 
cate that  handlers  of  s'uch  Boston  pool 
butterfat  coifid  have  found  a  market  for 
it  in  the  form  of  cream.  The  high  degree 
of  variation  in  the  supply  of  locally  pro- 
duced cream  during  these  months,  and 
day-to-day  variations  in  demand  make  it 
dlfBcult  for  handlers  to  use  local  cream 
to  replace  western  cream  which  must  be 
contracted  for  at  least  10  days  in  ad- 
vance. Furthermore,  some  handlers 
contract  with  western  sources  to  take 
a  minimum  quantity  during  the  months 
of  flush  production.  Handlers  buying 
cream  on  that  basis  sometimes  are  un- 
willing to  purchase  local  cream  except 
at  some  discount  from  the  average  mar- 
ket price.  No  evidence  was  given  on  the 
record  to  support  the  proposal  that  the 
market  administrator  shoxild  determine 
whether  the  butter  and  cheese  differen- 
tial should  apply  in  the  months  of  April 
and  July.  The  butter  and  cheese  differ- 
ential should  continue  to  apply  only  to 


of 


April.  May.  June,  and 


the  months 
July. 

In  view  of  th^  changes  to  be  made  in 
the  provisions  relating  to  the  regular 
Class  n  price,  ft  is  necessary  to  revise 
the  order  langukge  relating  to  the  but- 
ter and  cheese  differential  so  as  to  main- 
tain about  the '  present  allowances  on 
Class  n  milk  distwsed  of  in  these  special 
uses.  Such  necessary  revisions  should  be 
made  in  the  paragraph  dealing  with  the 
butter  and  cheese  differential  in  order 
to  compensate  fbr  the  changes  made  in 
the  handling  and  transportation  allow- 
ances in  those  months  In  which  this  dif- 
ferential applies^ 

Several  excedtions  were  filed  to  the 
manner  in  whl^h  the  language  of  the 
butter  and  chMse  adjustment  was  re- 
vised to  maintam  the  effect  of  the  pro- 
vision at  about  I  the  present  allowance. 
In  substituting  k  fixed  amount  for  the 
effect  of  the  variable  price  of  nonfat  dry 
milk  solids  for  aiiimal  feed  it  is  not  pos- 
sible to  maintain  the  exact  effect  of  the 
present  provlsicin.  The  evidence  indi- 
cates that  there  is  no  merit  in  maintain- 
ing in  the  formdla  the  animal  feed  quo- 
tation for  Bonf&t  dry  milk  solids.  In 
eliminating  the  factor,  provision  has 
been  made  for  ihe  effect  of  that  factor 
on  the  cost  of  milk  used  for  salted  butter 
and  cheese.  The  effect  of  the  factor 
should  be  based  on  the  quotations  for 
the  most  recent  1 12-month  period  shown 
in  the  record.    J 

Value  of  the  butterfat  differential.  A 
proposal  to  reduce  the  butterfat  differen- 
tial per  hundredweight  of  milk  one-tenth 
cent  per  one-te^ith  pound  of  butterfat 
was  made  at  thel  hearing.  It  was  argued 
that  the  increased  costs  of  handling  Class 
n  milk  applied  also  to  the  handling  of 
differential  butierfat  In  excess  of  the 
standard  3.7  percent.* 

The  order  establishes  prices  for  both 
Qass  I  and  Cla^  II  milk  at  a  basic  test 
of  3.7  percent  butterfat  and  applies  the 
same  butterfat  differential  to  each  class 
price  for  milk  testing  other  than  3.7  per- 
cent. Since  costs  which  may  apply  to 
Class  n  milk  dolnot  necessarily  apply  to 
Class  I  milk  in  ihe  same  degree,  it  does 
not  apiear  reasonable  to  revise  the  but- 
terfat differential  substantially  without 
consideration  o|  its  relation  to  Class  I 
prices.  The  relaltionship  of  the  butterfat 
differential  to  Class  I  prices  was  not  con- 
sidered at  this  hearing  and  no  proposal 
to  establish  sepatrate  differentials  for  the 
two  classes  was  {made. 

A  change  does  appear  necessary  in  the 
method  of  computing  the  butterfat  dif- 
ferential in  order  to  allow  for  changes  In 
the  freight  rate^  applying  to  cream.  In 
order  to  be  cons^tent  with  the  proposed 
method  of  comi^uting  the  basic  Class  n 
price,  the  currently  applicable  cost  for 
transporting  buiterf at  in  the  form  of  40 
percent  cream  krom  the  201-210  mile 
zone  in  carloads  of  100-199  40-quart  cans 
should  be  deducted  from  the  market 
value  of  butterflit  as  measured  by  aver- 
age cream  prices  at  Boston  or  butter 
prices  at  Chicago. 

Zone  differemials  applicable  to  the 
prices  for  Class  U  milk.  It  was  proposed 
at  the  hearing  that  the  zone  differentials 
be  revised  in  thr  le  respects.  (1>  to  estab- 
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lish  a  schedule  graduated  with  intervals 
for  each  10-mile  railroad  freight  mileage 
distance.  (2)  to  bring  the  schedule  up  to 
d&ti  in  reflecting  the  cost  of  shipping 
cream,  and  (3)  to  incorporate  an  alldw- 
ance  based  on  the  cost  of  transporting 
the  nonfat  portion  of  Class  II  milk. 

Since  the  order  already  establishes 
zone  differentials  for  Class  I  milk  at  10- 
mlle  intervals,  the  use  of  the  same  inter- 
vals for  Class  n  milk  would  simplify  the 
terms  of  the  order.  Furthermore,  re- 
cent increases  in  freight  rates  have  made 
differences  in  transportation  costs  for 
Class  II  milk  between  zones  more  im- 
portant. It  is  therefore  concluded  that 
the  differentials  should  be  established 
for  intervals  of  10  miles  of  railroad 
freight  mileage  distance. 

A  revision  of  the  zone  differentials  for 
Class  II  milk  should  be  made  in  order  to 
reflect  the  current  freight  rates  applica- 
ble to  shipments  of  cream.  Schedules  of 
freight  rates  for  shipments  of  40  per- 
cent cream  showing  carload  rates  for 
100-  and  200-can  minimum  shipments, 
and  less-than-carload  rates,  were  Intro- 
duced at  the  hearing.  Substantial  quan- 
tities are  shipped  at  each  rate  in  this 
milkshed.  It  appears  that  freight  rates 
on  carloads  of  100-199  cans  of  40  percent 
cream  are  representative  of  the  rates  for 
shipments  of  cream  to  this  market.  Ac- 
cordingly, the  most  recent  schedule  of 
freight  rates  for  transporting  40  percent 
cream  in  carload  lots  of  100-199  cans 
should  be  used  for  establishing  transpor- 
tation differentials. 

A  handler  proposed  that  the  zone  dif- 
ferentials for  Class  n  milk  should  include 
a  factor  representing  the  cost  of  shipping 
a  small  amount  of  Class  II  milk  to  the 
city  in  the  form  of  milk,  so  that  all  han- 
dlers who  use  Class  n  milk  in  the  form 
of  milk  at  city  plants  could  obtain  that 
milk  at  an  equal  cost.  However,  Class  II 
milk  is  .utilized  in  a  number  of  forms 
other  than  as  cream  and  nonfat  dry  milk 
solids  which  are  recognized  as  the  basic 
reflectors  of  changes  in  the  total  value  of 
such  milk.  Transportation  costs  and 
other  costs  vary  with  the  different  prod- 
ucts. Inasmuch  as  Class  n  milk  is  not 
priced  on  the  basis  of  each  different 
product  use.  it  does  not  appear  practical 
in  setting  up  zone  differentials  to  make  a 
special  adjustment  for  a  relatively  minor 
use. 

The  handler  advanced  an  alternative 
proposal  which  would  incorporate  the 
cost  of  shipping  nonfat  dry  milk  solids 
In  the  Class  II  transportation  differen- 
tials. Since  the  price  of  nonfat  dry  milk 
solids  is  a  bsisic  factor  in  the  Class  II 
formula  price,  it  would  be  consistent  to 
establish  differentials  based,  in  part,  on 
the  actual  cost  of  shipping  that  product 
to  Boston  from  various  mileage  distances. 
This  would  give  recognition,  in  the  Class 
n  zone  differentials,  to  the  cost  of  trans- 
portation to  central  markets  of  the  prod- 
ucts made  from  the  nonfat  portion  of 
Class  n  milk. 

Examination  of  the  schedules  submit- 
ted at  the  hearing  showing  freight  rates 
applying  to  shipments  of  nonfat  dry  milk 
solids  Indicates  that  these  schedules  do 
not  conform  in  some  instances  to  the 
most  recently  published  tariffs.  There- 
fore official  notice  is  hereby  taken  of 
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the  New  England  Freight  Association's 
Tariffs  numbered  16-A.  X-162-A,  and 
X-166-A.  including  supplements  to  eath. 
and  of  rates  published  therein  applicable 
to  nonfat  dry  milk  solids,  in  order  that 
freight  rates  derived  therefrom  may  be 
used  in  determining  zone  differentials 
for  Class  n  milk. 

The  transportation  costs  for  40  percent 
cream  in  100-199  can  carlots  and  for  car- 
lots  of  nonfat  dry  milk  solids  should  be 
combined  for  the  purpose  of  computing 
the  zone  differentials  on  Class  II  milk  so 
that  the  total  represents  transportation 
cbsts  for  the  quantity  of  cream  obtain- 
able from  100  pounds  of  milk  containing 
3.7  pounds  of  butterfat  plus  the  trans- 
pdrtation  costs  for  the  quantity  of  non- 
fat dry  milk  solids  obtainable  from  100 
pounds  of  such  millc  The  additional  cost 
due  to  the  3  percent  Federal  transporta- 
tion tax  should  be  recognized  In  both 
computations. 

The  ratio  of  9.05 .  himdredweight  of 
milk  required  to  make  one  40-quart  can 
of  40  percent  cream  is  recognized  in  the 
market.  The  jrieid  of  7.5  pounds  of  non- 
fat dry  milk  solids  per  100  pounds  of 
milk  is  implied  in  the  present  order.  The 
transportation  costs  may  be  converted  to 
a  per  hundredweight  of  milk  basis  by 
these  factors.  The  differentials  for  all 
zones  beyond  40  miles  from  Bostcm  should 
reflect  the  difference  between  transporta- 
tion costs  for  shipments  from  each  zone 
to  Boston  and  the  transportation  costs 
for  shipments  from  the  201-210  mile 
zone  in'  Boston. 

The  zone  differential  for  Class  n  milk 
delivered  at  plants  within  40  miles  of 
Boston  reflects  the  cost  of  shipping  milk 
to  the  city  from  the  201-210  mile  zone. 
This  differential  should  reflect  the  cur- 
rent rate  for  shipping  milk  by  railroad 
in  tanks  cars  since  that  is  the  most  com- 
mon method  of  shipping  milk  in  this 
area. 

As  a  part  of  the  proposal  for  revising 
the  Class  n  zone  differentials,  it  was 
proposed  that  such  differentials  should 
be  adjusted  automatically  In  the  order 
with  each  change  in  freight  rates  apply- 
ing to  cream.  Since  the  freight  rate  on 
cream  would  be  the  larger  part  of  the 
transportation  allowance  in  the  proposed 
zone  differentials,  it  is  desirable  that  such 
an  automatic  adjustment  be  incorpo- 
rated in  the  order.  It  does  not  appear 
practical  on  thie  basis  of  this  record  to 
include  an  automatic  adjustment  of 
freight  rate  changes  applicable  to  non- 
fat milk  solids. 

Special  provisions  for  "segregated" 
dairy  farmers.  Special  provisions  are 
contained  In  the  order  establishing  the 
method  of  classifying  milk  received  at 
pool  plants  from  certain  dairy  farmers 
and  handled  in  a  planner  so  that  it  does 
not  become  intermingled  with  producer 
milk.  The  record  indicates  that  han- 
dlers have  discontinued  the  practice  of 
segregating  special  lots  of  milk  to  qualify 
for  these  special  provisions.  No  one  ap- 
peared at  the  hearing  to  urge  their  con- 
tinuation. Since  these  special  provi- 
sions make  the  order  unwieldly  and  there 
Is  no  real  need  for  them,  they  should  be 
eliminated. 
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Jnerease  in  as»essment  rate.  In- 
creased costs  of  administering  Order  No. 
4  prompted  a  proposal  that  the  maximum 
allowable  assessment  rate  be  raised  from 
the  present  rate  of  2.5  cents  to  3.0  cents 
per  hundredweight  of  milk  received  from 
producers  and  from  outside  sources.  The 
record  Indicates  that  costs  of  adminis- 
tration are  likely  to  reach  3.0  cenu  per 
hundredweight  In  the  coming  months 
and  that  this  maximum  rate  should  be 
established  as  soon  as  possible.  If  after 
a  period  of  time  It  ai^>ears  that  costs  of 
administration  will  be  less  than  3  cents 
per  himdredwelght.  then  the  asses.sment 
rate  can  be  reduced  pursuant  to  a  deter- 
mination of  the  SecreUry  that  the  rate 
of  asses.sment  is  greater  than  needed. ' 

Af  <nor  changes.  Certain  minor  changes 
to  clarify  certain  references  In  the  order 
and  to  make  the  various  provisions  con- 
sistent with  the  amendments  herewith 
proposed  should  be  made  at  this  time. 

One  of  these  changes  pertains  to  the 
Class  I  plant  handling  and  transporta- 
tion differentials  set  forth  in  C<rfumn  B 
of  the  schedule  contained  in  1-904.7  (c) 
of  the  order.  The  order  already  provides 
for  automatic  changes  In  the  Class  I  lone 
differentials  In  accordance  with  changes 
In  freight  rates.  In  order  that  changes 
tn  the  Class  I  and  Class  II  lone  differ- 
entials be  calculated  from  the  same  date 
to  simplify  the  terms  of  the  provision, 
this  schedule  sheuld  show  the  currently 
effective  Class  I  differentials.  For  this 
purpose  offlclal  notice  Is  hereby  taken  of 
the  actual  zone  differentials  effective  un- 
der the  pre.sent  provisions  of  the  order. 

Other  minor  changes  In  1 904.4  (a> 
(D.I  004.6  (f ),  and  t  904.9  (c)  were  de- 
scribed at  the  hearing.  The  proposed 
amendments  to  these  paragraphs  which 
were  contained  In  the  hearing  notice 
should  be  adopted. 

Oeneral.  <a>  The  proposed  marketing 
agreement  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  and  all  of  the  terms  and  con- 
ditions thereof  will  tend  to  effectuate  the 
declared  policy  of  the  act : 

(b)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  and  Is  appUcable  only  to 
persons  in  the  respective  classes  of  In- 
dustrial and  commercial  activity  sped- 
fled  In  the  said  tentatively  approved  mar- 
keting agreement  upon  which  hearings 
have  been  held :  and 

(c)  The  prices  calculated  to  give  milk 
luroduced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as  de- 
termined pursuant  to  section  2  and  sec- 
tion 8  (e)  of  the  act  are  not  reasonable 
In  view  of  the  price  of  feed,  available  sup- 
plies of  feeds,  and  other  economic  con- 
ditions which  affect  market  supply  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest. 
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Marketino  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  Greater  Boston.  Massachu- 
setts, Biarketing  Area"  and  "Order 
Amending  the  Order,  as  Amended.  Regu- 
laUng  the  Handling  of  Milk  in  the  Great- 
er Boston.  Massachusetts,  Marketings 
Area"  which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
1 900.14  of  the  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
RxcisTn.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended  by  the  attached  order  which 
wlU  be  pubUshcd  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C,  this  15th  day  of  December  1948. 


Tuesday,  December  21, 1948 


[SIALl  A.  J.  LOVSLAm. 

Acting  Seeretarif  of  Agriculture. 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
Greater  Boston.  Massachuutts.  Mar' 
keting  Area 

f  904.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  In  connection  with  the  Is- 
suance of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act") .  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR.  Supps.  900.1  et  seq.)  public  hear- 
ings were  held  upon  certain  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Massachu- 
setts, marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ings and  the  record  thereof,  it  Is  found 
that: 

(1)  The  said  order  as  amended  and 
as  hereby  further  amended,  and  all  of 


*  This  order  shall  not  become  effective  un- 
ices and  until  the  requirements  of  I  900.14  of 
the  rulM  ot  practlee  and  proeedure  govcm- 
iBg  jfoo— dtngi  to  formuUte  marketing 
agrMOMnti  and  marketing  ortfeta  have  been 
met. 


the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  prices  calculated  to  glr^mlBc 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pxirsuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  In  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de- 
mand for  such  mUk.  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  Is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  4lndings.  (1)  It  is 
hereby  found  that  a  pro  rata  assessment 
on  handlers  at  a  rate  not  to  exceed  3 
cents  per  hundredweight  with  respect  to 
all  receipts  by  handlers  from  producers 
and  receipts  of  outside  milk  during  the 
month  will  provide  the  funds  necessary 
for  the  maintenance  and  functions  of 
the  market  administrator  in  the  admin- 
istration of  this  order  and  such  assess- 
ment Is  approved. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in' 
the  Greater  Boston.  Massachusetts,  mar- 
kdng  area  shall  begin  conformity  to  and 
In  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended.  Is  hereby 
further  amended  as  follows: 

1.  Delete  all  provisions  of  the  order 
relating  to  "Segregated  Dairy  Farmers" 
In  the  following  manner: 

a.  Delete  1904.1  (b)  <5). 

b.  Renumber  the  present  stibpara- 
graph  (6>  of  S  904.1  (b)  as  (5).  and  de- 
lete therefrom  the  phrase  "except  a  seg- 
regated dairy  farmer." 

c.  Renumber  the  present  subpara- 
graph (7)  of  §  904.1  (b)  as  (6).  and  de- 
lete therefrom  the  phrase  "and  a  segra- 
gated  dairy  farmer. *• 

d.  Renumber  the  present  subpara- 
graphs «8)  through  (13)  of  i  904.1  <b)  as 
(7)  through  (12) ,  respectively,  and  In  the 
present  subparagraph  (11)  ddete  the 
closing  phrase  "or  segregated  dairy 
farmers." 

e.  In  I  904.4  (d)  (1)  delete  the  phrase 
-his  receipts  from  segregated  dairy 
farmers  and." 

2.  In  I  904.4  (a)  (1)  delete  the  words 
"section  16"  and  substitute  therefor  the 
words  "sections  16C  and  16G." 

S.  In  i  904.6  (f )  change  the  period  at 
the  end  of  the  sentence  to  a  comma,  and 
add  the  following:  "and  the  quantities 
of  milk  and  milk  products  on  hand  at 
Um  end  of  the  month." 
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(b)  and  substitute  the      Dwmmiuu  fob  DmBinMAnoN  or  zoki  Pkkxs 


4.  Delete  S  904.7 
following: 

(b)  Clcus  11  prikes.  For  Class  n  milk 
received  from  producers,  each  pool  han- 
dler shall  pay.  In  the  manner  set  forth  in 
I  904.9  and  subject  to  the  differentials 
and  adjustments  applicable  pursuant  to 
this  section,  not  less  than  the  price  per 
hundredweight  dietermined  for  each 
month  pursuant  tq  this  paragraph. 

(1)  Subject  to  paragraph  (d)  (3)  of 
this  section,  subtract  52.5  cents  from  the 
weighted  average  price  per  40 -quart  can 
of  40  percent  boiling  quality  cream, 
f.  o.  b.  Boston,  as  rjeported  by  the  United 
States  Departmenit  of  Agriculture  for 
the  month  during:  which  such  milk  Is 
received,  and  divide  the  remainder  by 
33.48.  [ 

<2)  For  any  mongh  for  which  no  cream 


price  as  described 
of  this  paragraph 


(3)  Multiply  by 
termined  pursuant 


In  subparagraph  (1) 
Is  reported,  multiply 
by  1.4  the  average  price  reported  for 
such  month  by  tie  United  States  De- 
partment of  Agriculture  for  U.  S.  Grade 
A  (U.  S.  92-score)  butter  at  wholesale  In 
the  Chicago  market,  and  subject  to  para- 
graph (d)  (4)  of  {this  section,  subtract 
1.57  cents  from  th^  result. 

3.7  the  amount  de- 
to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  Is 
applicable. 

(4)  Using  the  nildpoint  In  any  range 
as  one  price,  compute  the  average  of 
the  prices  per  pound  of  roller  process 
nonfat  dry  milk  solns  suitable  for  human 
consumption.  In  bfirrels.  In  carlots,  as 
published  during  the  month  by  the 
United  States  Debartment  of  Agricul- 
ture for  New  Yorl  City,  subtract  one- 
half  cent,  and  multiply  the  remainder 
by  7.5. 

(5)  Add  the  res  ilts  obtained  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph, and  from  tne  sum  subtract  the 
amount  shown  bel4w  for  the  applicatle 
month.  The  result  Is  the  Class  II  price 
per    hundredweighi   for    milk    received 


from  producers  at 


plants  located  in  the 


201-210  railroad  fr  >ight  mileage  zone 


Month: 
January  and  February 
March  and  April 
May  and  June... 

July   — 

Auguat  and  Septeihber 
October,  November, 


Amount 
(cents) 

67.  S 

-•-     69.5 

75. 6 

69. 5 

63.6 

and  December..    67. 8 


c)  and  substitute  the 


5.  Delete  S  904.7 
following : 

(c)  Zone  price  d^erentials.  The  min- 
imum prices  determined  pursuant  to 
paragraphs  (a)  and  (b>  of  this  section 
shall  be  subject  t»  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  wa$  received  from  pro- 
ducers. For  each  country  plant,  the  zone 
shall  be  determined  in  accordance  with 
the  railroad  freighi  mileage  distance  to 
Boston  from  the  railroad  shipping  point 
for  such  plant.  Ea^h  city  plant,  regard- 
less of  such  railroaii  freight  mileage  dis- 
tance, shall,  be  considered  to  be  in  the 
"City  Plant"  zone,  i  The  applicable  zone 
differentials  shall  tte  those  set  forth  in 
the  following  table,  jas  adjusted  pursuant 
to  the  provisions  <)f  paragraph  (d)  of 
this  section. 


Zoo*  (mil«) 

B 

Cla«I 
price  dif- 
brentialt 

0 

Clann 

price  dif- 
ferentials 

Cttr  plant 

C€nt$ 

ptrcwl. 

+52.0 

+14.5 

+18.6 

+13.0 

+11.5 

+11.0 

+10.6 

+10.6 

+0.0 

+0.0 

+8.0 

+6.5 

+4.0 

+4.0 

+1.5 

+1.6 

0 

C) 

-4.0 

-4.5 

-5.6 

-5.5 

-6.5 

-7.0 

-7.5 

-as 

-9.5 
-13.0 
-13.0 
-14.0 
-14.0 
-15.0 
-15.0 
-15.0 
-15.5 
-15.5 
-15.5 

Cera* 

41-M 

+4.2 

6V-W 

+4.0 

81-70 

+3.7 

71-» 

+3  5 

81-90 

+3  2 

W-100 

101-110 

in-iao 

+3.0 
+2.0 
+2.6 

121-130 

+2.4 

131-140 

+2.1 

141-180 _ 

161-160 „ 

+1.6 
+1.3 

161-170 

+1  2 

171-180. 

+.* 

181-100 

+.4 

m-aoo 

201-210 

211-230 

—  6 

221-230 

-.7 

231-240 

341-2S0 .■ 

-.0 

—  0 

281-280 

-1.2 

361-270 

271-280 

-1.3 
-1.5 

281-200 

-1.6 

291-300 

—  1  8 

301-310 

—2.3 

311-330 

-2.4 

321-330 

—2.5 

331-340 

-2.8 

341-350 , 

-2.8 

351-360 

-3.0 

361-370 

—3.1 

371-380  

—3.3 

381-dOO 

-3.4 

801  and  over 

-3.5 

>  No  difTerential. 

6.  Renumber  §  904.7  (d)  as  §  904.7  (e) 
and  insert  the  following: 

(d)  Automatic  changes  in  zone  price 
differentials  and  other  price  factors.  In 
case  the  rail  tariff  for  the  transporta- 
tion of  milk  In  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  40-quart 
cans  In  carlots  of  100-199  cans,  as  pub- 
lished In  New  England  Joint  Tariff— M 
No.  5  and  supplements  thereto  or  revi- 
sions thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  In  paragraph  (c)  of  this  sec- 
tion, and  other  price  factors  set  forth 
in  paragraph  (b)  of  this  section  and  in 
}  904.9  (d),  shall  be  correspondingly  in- 
creased or  decreased  in  the  manner  and 
to  the  extent  provided  In  this  para- 
graph. Such  adjustments  shall  be  ef- 
fective beginning  with  the  first  com- 
plete month  in  which  the  changes  in 
rail  tariffs  apply.  For  the  purpose  of 
this  paragraph,  it  shall  be  considered 
that  the  rail  tariff  applicable  to  city 
plants  is  zero. 

(1)  If  such  rail  tariff  on  milk  Is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  city  plant 
differential  in  Column  C  shall  be  ad- 
Justed  to  the  extent  of  any  change  in 
the  difference  between  the  rail  tariff  for 
mileage  distances  of  201-210  miles  and 
tor  the  other  applicable  distances.  Such 
adjustments  shall  be  made  to  the  near- 
est one-half  cent  per  hundredweight  in 
Colimin  B,  and  to  the  nearest  one-tenth 
cent  per  hundredweight  in  Column  C. 

(2)  If  such  rail  tariff  on  cream  is 
changed,  the  country  plant  zone  differ- 
entials set  forth  in  Column  C  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
change  in  the  difference  between  the 
rail  tariff  for  mileage  distances  of  201- 
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210  miles  and  for  the  other  applicable 
distances,  divided  by  9.05.  Such  adjust- 
ments shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

(3)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  tariff  rate  on  cream  for 
mileage  distances  of  201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one-half 

,  cent  shall  be  used  in  place  of  52.5  cents 
specified  in  paragraph  (b)  (1)  of  this 
section  in  §904.9  (d)  (1). 

(4)  If  such  rail  tariff  on  cream  is 
changed,  the  amount  computed  pursu- 
ant to  subparagraph  (3)  of  this  para- 
graph divided  by  33.48  shall  be  used  in 
place  of  1.57  cents  specified  in  paragraph 
(b)    (2)   of  this  section  and  in  8  904.9 

(d)  (2). 

7.  In  S  904.7  (e)  as  renumbered  delete 
subparagraph  (2)  and  substitute  the 
following : 

(2)  Deduct  8.4  cents  from  the  value 
determined  pursuant  to  paragraph  (b) 
(1)  or  (b)  (2)  of  this  section,  whichever 
Is  applicable.  Subtract  from  the  remain- 
der the  amount  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 
The  result  is  the  butter  and  cheese  differ- 
ential. 

8.  Renumber  the  present  paragraphs 

(e)  through  (g)  of  §  904.7  as  (f )  through 
(h),  respectively. 

9.  In  §904.8  (a)  (3)  change  the  ref- 
erence from  "§  904.7  (d) "  to "5  904.7  (e)." 

10.  In  §  904.9  (c)  delete  the  words 
"pursuant  to  subparagraph  (2)  of  para- 
graph (b),"  and  substitute  therefor  the 
words  "pursuant  to  paragraph  (b)  (2) 
or  (g)." 

11.  Delete  §  904.9  (d)  and  substitute 
the  following: 

(d)  Butterfat  differential.  In  making 
the  payments  to  each  producer  for  milk 
received  from  him,  each  pool  handler 
shall  add  for  each  one-tenth  of  1  percent 
average  butterfat  content  above  3.7  per- 
cent, or  deduct  for  each  one-tenth  of  1 
percent  average  butterfat  content  below 
3.7  percent,  an  amount  per  hundred- 
weight calculated  by  the  market  admin- 
istrator in  the  following  manner: 

(1)  Subject  to  §  904.7  (d)  (3) ,  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent  bot- 
tling quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  period  be- 
tween the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  deliv- 
ered, and  divide  the  remainder  by  334.8. 

(2)  If  the  cream  price  described  in 
subparagraph  (1)  of  this  paragraph  is 
not  reported  for  such  period,  multiply 
by  1.4  the  average  prfce  reported  for  that 
period  by  the  United  States  Department 
of  Agriculture  for  U.  S.  Grade  A  (U.  S. 
92-score)  butter  at  wholesale  in  the  Chi- 
cago market,  and  subject  to  §  904.7  (d) 
(4)  subtract  1.57  cents  from  the  result 
and  divide  the  remainder  by  10. 

12.  In  §  904.9  (e) ,  after  the  words 
"§  904.7  (c) "  add  the  words  "as  adjusted 
by  §904.7  (d)." 

13.  In  §  904.11  delete  the  figures  "2.5" 
and  substitute  therefor  the  figure  "3." 

[F.  R.  Doc.  48-11054;   FUed,  Dec.  20.   1948; 
8:49  a.  m.] 
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DB>ARTMENT  OF  THE  TREASURY 
Bwr««iu  of  Cuttemt 

|T.  D.  63100] 
PlODVCTS  or  BlXTXSH  Malata 
MASKUiG  or  COUMTIT  Or  OtICIN 

DfciMBn  15.  1948. 

Amendment  of  T.  D.  52003  to  provide 
for  an  additional  period  during  which 
certain  markings  are  acceptable  on  arti- 
cles manufactured  or  produced  in  Brit- 
ish Malaya. 

T.  D.  52003.  which  relates  to  the  mark- 
ing to  Indicate  the  name  of  the  country 
of  origin,  under  the  marking  provisions 
of  the  Tariff  Act  of  1930.  as  amended, 
of  articles  Imported  Into  the  United 
States  from  British  Malaya,  Is  hereby 
amended  to  provide  that  either  the  mark- 
ings specified  In  T.  Ds.  51755.  51781.  and 
48833  (1)  for  the  territories  In  question. 
or  the  markings  listed  In  T.  D.  52003. 
shall  be  acceptable  on  articles  arriving 
In  the  United  States  before  the  expira- 
tion of  120  days  after  the  publication  of 
T.  D.  52003  In  the  weekly  Treasury  De- 
cisions. 

(SKALl  FtANK  Dow. 

Acting  Commissioner  of  Customs. 

rp.  R.  Doc.  «-II(»6:   FU«d.  Dec.  30.   1M8; 
9:01  a.  m.] 


[T.  D.  531101 

Shipmemts  to  Cttba 

wHiAT  noua 

Dicnua  15.  1948. 

Duty  assessable  under  the  third  para- 
graph of  section  311.  Tariff  Act  of  1930. 
and  section  2  (a)  of  the  act  of  June  12, 
1934.  In  the  case  of  wheat  flour  manu- 
factured In  bonded  manufacturing  ware- 
houses from  Imported  wheat  and  with- 
drawn for  exportation  to  Cuba.  T.  D. 
44290  superseded. 

Reference  Is  made  to  T.  D.  44290  con- 
taining instructions  relative  to  the  duties 
which  should  be  assessed  under  the  third 
paragraph  of  section  311.  Tariff  Act  of 
1930.  in  the  case  of  flour  manufactured  in 
customs  bonded  manufacturing  ware- 
houses (class  6  >  in  the  United  States  with 
the  use  of  imported  wheat  and  with- 
drawn for  exportation  to  Cuba. 

Reference  is  also  made  to  section  2  (a) 
of  the  act  of  June  12.  1934  (T.  D.  47117) . 
which  provides  in  part  as  follows: 

•  •  •  The  third  paragraph  of  aectlon 
Sll  of  th«  Tariff  Act  of  1930  shall  apply  to 
any  agreement  concluded  pursuant  to  this 
Act  (1.  e..  section  350.  Tariff  Act  of  1930.  as 
amended)  to  the  extent  only  that  such  agree- 
ment assure*  to  the  United  States  a  rate  of 
duty  on  wheat  flour  produced  in  the  United 
SUtes  which  U  preferential  in  respect  to  ths 
lowest  rats  of  duty  Imposed  by  the  country 
with  which  such  agreement  has  been  con- 
cluded on  like  flour  produced  In  any  other 
country;  and  upon  the  withdrawal  of  wheat 
flour  from  l)onded  manufacturing  warehouses 
for  expcrtatUn  to  the  country  with  which 
such  agreement  has  been  concluded,  there 
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shall  be  levied,  collected,  and  paid  on  the 
Imported  wheat  used,  a  duty  equal  to  the 
amount  of  such  assured  preference. 

The  Bureau  Is  In  receipt  of  a  letter 
from  the  Office  of  International  Trade, 
Department  of  Commerce.  Washington. 
D.  C.  dated  September  14.  1948.  to  the 
effect  that  under  the  trade  agreements 
published  as  T.  D.  51802  and  T.  D.  51819 
the  minimum  rate  of  duty  which  may  be 
Imposed  by  Cuba  on  wheat  flour  manu- 
factured In  any  of  the  signatory  coun- 
tries other  than  the  United  States  and 
Imported  Into  Cuba  Is  83  cents  per  100 
kilograms,  gross  weight;  that  this  min- 
imum rate  was  applied  by  Cuba  on  wheat 
flour  from  certain  of  the  signatory  coun- 
tries (other  than  the  United  States)  com- 
mencing on  January  17.  1948;  and  that 
the  rate  of  duty  which  may  be  imposed 
by  Cuba  on  wheat  flour  manufactured  in 
the  United  States  and  Imported  into  Cuba 
Is  63  cents  per  100  kilograms,  gross 
weight. 

In  view  of  the  foregoing,  you  are  here- 
by Instructed.  In  the  case  of  wheat  flour 
manufactured  in  customs  bonded  manu- 
facturing warehouses  with  the  use  of  im- 
ported wheat  and  withdrawn  for  exporta- 
tion to  Cuba,  to  assess  a  duty  on  the  Im- 
ported wheat  used  equal  in  amount  to 
the  assured  preference  of  20  cents  per  100 
kilograms,  gross  weight,  and  to  asse.«:.s  this 
duty  In  the  case  of  all  such  withdrawals 
made  on  and  after  January  17,  1948. 
T.  D.  44290  is  hereby  superseded. 

tsxALl  Pramk  Dow. 

Acting  Commissioner  of  Customs. 

|F.  B.  Doc.  48-11098;  FUed.  Dec.  30.  1948; 
9:01  a.  m.| 


NATIONAL  MILITARY 
ESTABLISHMENT 

Secretary  of  Defense 

I  Transfer  Order  30] 
jy^ntM  TtANsriRRiNo  From  Dipaftiknt 

or  THE   A«MY   TO  I>i:PARTMINT  Of   THE 

A»  PoicE  Functions  Rilatino  to  Re- 
cruiting AND  Enlistment 

Pursuant  to  the  authority  vested  In  me 
by  the  National  Security  Act  of  1947  <act 
of  July  26.  1947;  Public  Law  253.  80th 
Congress)  and  in  order  to  effect  certain 
transfers  authorized  or  directed  therein. 
It  is  hereby  ordered  as  follows: 

1.  There  are  hereby  transferred  to  and 
vested  In  the  Secretary  of  the  Air  Force 
and  the  Department  of  the  Air  Force  all 
functions,  powers,  and  duties  relating  to 
recruiting  and  enlistment,  insofar  as  they 
may  pertain  to  the  Department  of  the 
Air  Force  or  the  United  States  Air  Force 
or  the  military  personnel  thereof,  which 
are  vested  In  the  Secretary  of  the  Army, 
or  the  Department  of  the  Army,  or  any 
officer  of  that  Department  by  the  follow- 
ing laws,  parts  of  laws  and  Executive  or- 
ders, as  limited  by  other  laws,  parts  of 
laws  and  Executive  orders,  whether  or 
not  specifically  set  forth  herein: 

a.  Act  of  March  2.  1833.  c.  68.  sec.  6 
(4  Stat.  647),  as  amended  by  the  act  of 


July  4, 1864,  e.  237,  sec.  8  (13  Stat.  380), 
and  the  act  of  March  3,  1865.  c.  79.  sec. 
18  (13  Stat.  490;  R.  8. 1118),  and  the  act 
of  July  29.  1941,  c.  325  (55  SUt.  606;  10 
T7   S   C   622 ) 

b.  Act  of  August  22,  1912.  c.  336,  sec.  1 
(37  SUt.  356:  10  U.  S.  C.  624). 

c.  Act  of  June  3,  1916.  c.  134,  sec.  27 
(39  Stat.  185),  as  amended  by  the  act  of 
June  4.  1920.  c.  227,  subch.  I.  sec.  27  (41 
Stat.  775).  and  the  act  of  June  28.  1947. 
c.  162,  sec.  1  (61  SUt.  191;  10  U.  8.  C. 
628). 

d.  Act  of  December  12.  1941,  c.  666  (55 
Stat.  797;  10  U.  S.  C.  628a). 

e.  Act  of  March  3. 1909,  c.  252  (35  Stat. 
741;  10  U.  8.  C.  632). 

f.  Act  of  June  3, 1916.  c.  134,  sec.  127a. 
as  added  by  the  act  of  June  4, 1920,  c.  227. 
subch.  I.  sec.  51  (41  Stat.  785).  and 
amended  by  the  act  of  May  14.  1940,  c. 
194  (54  SUt.  213:  10  U.  8.  C.  634). 

g.  Act  of  October  6. 1945,  c.  393,  sec.  2, 
5  (59  Stat.  538.  539;  10  U.  8.  C.  635.  636). 

h.  Act  of  February  2.  1901.  c.  192,  sec. 
31  (31  Stat.  756),  as  amended  by  the  act 
of  June  12.  1906,  c.  3078  (34  SUt  242;  10 
U.  8.  C.  641). 

i.  All  other  laws,  parts  of  laws,  includ- 
ing applicable  provisions  of  Appropria- 
tions Acts,  and  Executive  orders  which 
vest  In  the  SecreUry  of  the  Army  or  the 
Department  of  the  Army  or  any  officer  of 
that  Department  functions,  powers,  and 
duties  relating  to  recruiting  and  enlist- 
ment Insofar  as  they  pertain  to  the  De- 
partment of  the  Air  Force  or  the  United 
States  Air  Force  or  the  mlllUry  person- 
nel thereof. 

2.  The  Department  of  the  Air  Force 
will  utilize  the  services  of  the  Department 
of  the  Army,  and  the  Department  of  the 
Army  will  utilize  the  services  of  the  De- 
partment of  the  Air  Force  for  such  types 
of  service  relating  to  recruiting  and  en- 
listment of  military  personnel  as  are 
presently  performed  by  one  for  the  other, 
subject  to  such  adjustments  as  from  time 
to  time  are  Jointly  determined  to  be  nec- 
essary or  desirable  by  the  Secretaries  of 
the  two  Departments. 

3.  The  Secretary  of  the  Army,  the  Sec- 
retary of  the  Air  Force  or  their  repre- 
sentatives are  hereby  authorized  to  Issue 
such  orders  as  may  be  necessary  to  ef- 
fectuate the  purposes  of  this  order.  In 
this  respect,  the  transfer  of  such  related 
personnel,  property,  records,  installa- 
tions, agencies,  activities  and  projects  as 
the  Secretaries  of  the  Army  and  the  Air 
Force  shall  from  time  to  time  Jointly  de- 
termine to  l>e  necessary,  is  authorized. 

4.  It  Is  expressly  determined  that  the 
fimctions  herein  transferred  are  neces- 
sary and  desirable  for  the  operations  of 
the  Department  of  the  Air  Force  and  of 
the  United  States  Air  Force. 

5.  Nothing  contained  in  this  order 
shall  operate  as  a  transfer  of  funds. 

6.  This  order  shall  be  effective  as  of 
12:00  noon,  December  10.  1948. 

James  Foiebstal, 
Secretary  of  Defense. 

December  10,  1948. 

IF.  R.  Doc.  48-11038:   Piled,  Dec.  30.  1948; 
8:46  a.  m.l 


Tuesday » Deeemter  21, 1948 

[Traosfeil  Order  80] 

Obdei  TaAirsrERRiNO  Fkom  DEPAanoDtT 
or  THi  Army  to  Detartmxnt  or  nn 
Air  Force  CertaiiI  Functions  Pertain- 
ino  to  decoratioils  and  awasds 

Pursuant  to  the  a  ithority  vested  In  me 
by  the  National  Seciu-ity  Act  of  1947  (act 
.of  July  26,  1947,  Public  Law  253.  80th 
Congress),  and  In  order  to  effect  certain 
transfers  authorized  or  directed  therein, 
and  by  direction  o^  the  President,  it  is 
hereby  ordered  as  fioUows: 

1.  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  of  the  Air  Force 
and  the  Department  of  the  Air  Force  all 
functions,  powers,  abd  duties  relating  to 
i  service  medals  and 
lets  or  services  per- 
jer  the  cognizance  of 
ed  States  Army,  the 
Army  Air  Forces,  the  United  States  Air 
Force  or  the  Depart^ient  of  the  Air  Force, 
which  are  now  vested  In  the  Secretary 
of  the  Army  or  th^  Department  of  the 
Army  or  any  Officer  of  that  Department 
by  or  under  the  following: 
a.  Act  of  July  9.  1918.  c.  143  (40  Stat. 
C.   1403,  1406,  1407, 

942,  c.  508.  sec.  2  (56 


decorations,  honors 
other  awards  for 
formed  with  or  imc 
the  Air  Corps.  Unit 


870.  871;  10  U.  S. 
1424). 

b.  Act  of  July  20. 
Stat.  662:  10  U.  S.  <p.  1408b).  as  amend- 
ed by  Executive  Order  No.  9260  of  Oc- 


tober 29.  1942  (7  F. 
tlve  Order  No.  963' 
(10  F.  R.  12543) 
No.  9857-A  of  Ma; 
3583). 

c.  Act  of  July  9. 
871).  as  amended  bj 
24,  1920.  c.  55.  sec. 
the  act  of  Decemi 
Stat.  1052:  10  U.  8. 


8819).  andBxecu- 

of  October  4.  1945 

nd  Executive  Order 

29.  1947   (12  F.  R. 

918,  c.  143  (40  Stat, 
the  act  of  January 
(41  Stat.  398) .  and 
15.  1942.  c.  736  (56 
.  1412). 


d.  Act  of  July  2. 1926.  c.  721,  sec.  11  (44 


Stat.  789;  lOU.  S.C. 


July  30.  1937.  c.  545 


1428). 


e.  Act  of  July  2.  1  )26.  c.  721,  sec.  12  (44 
Stat.  789).  as  amended  by  the  act  of 


sec.  4  (50  Stat.  549; 


10  U.  S.  C.  1429) .  and  Executive  Order  No. 
4601  of  March  1.  19  57. 

f.  Act  of  July  6,  945.  c.  275  (59  Stat. 
462).  as  modified  ly  Proc.  No.  2714  of 
December  31.  1946  ( 12  F.  R.  1;  10  U.  S.  C. 
1430c). 

g.  Act  of  August  1 1947,  c.  426.  sec.  1.  2 
(61  Stat.  710:  36  U.  f .  C.  182a.  182b) . 

h.  Act  of  Novemb  >r  21. 1941.  c.  501  (55 
Stat.  781). 

1.  Executive  Orde  -  No.  8808  of  Jime  28, 
1941  (6F.  R.  3209). 

J.  Executive  Orde  •  No.  8809  of  June  28. 

1941  (6  P.  R  3209) ,  4s  amended  by  Execu- 
tive Order  No.  9323  of  March  31,  1943  (8 
P.  R.  4225). 

k.  Executive  Ord<  r  No.  9158  of  May  11. 

1942  ( 7  F.  R.  3541 ) .  ( s  amended  by  Execu- 
tive Order  No.  924:  -A  of  September  11, 
1942  (7  F.R.  7874). 

1.  Executive  Order  No.  9265  of  Novem- 
ber 6. 1942  (7F.  R.  9106). 

m.  Executive  Ord^r  No.  9396  of  Novem- 
ber 30. 1943  (8  F.  R. 1 16095). 

n.  Executive  Ord^r  No.  9419  of  Febru- 
ary 4.  1944  (9F.  R.  1495). 

o.  Executive  Ord^r  No.  9586  of  July  6. 
1945  (10  F.  R.  85231. 

p.  Act  of  Februaibr  24.  1923.  c.  110  (43 
Stat.  1286).  as  ammded  by  the  act  of 
April  21.  1928,  c.  ap2  (45  Stat.  437;  10 
U.  S.C.1425). 
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q.  Act  of  March  5,  1934.  c.  44,  sec.  1, 1 
(48  SUt.  396;  10  U.  S.  C.  1408a). 

r.  Act  of  May  12, 1928.  c.  528,  sec.  1  (40 
SUt.  500),  as  amended  by  the  act  of 
May  17.  1932.  e.  190  (47  Stat.  158;  10 
U.  8.  C.  1415a). 

s.  Act  of  May  12,  1928,  c.  528.  sec.  2,  8 
(45  Stat.  500;  10  U.  S.  C.  1415b,  c). 

t.  Act  of  July  2,*  1926.  c.  721,  sec.  13 
(44  Stat.  789;  10  U.  S.  C.  1430). 

u.  War  Department  General  Orders 
No.  3  of  February  22,  1932. 

V.  AH  other  laws,  parts  of  laws,  in- 
cluding applicable  provisions  of  Appro- 
priation Acts.  Executive  orders,  and  di- 
rections of  the  President,  which  vest  in 
the  SecreUry  of  the  Army  or  the  De- 
partment of  the  Army  or  any  officer  of 
that  Department  functions,  powers,  and 
duties  relating  to  decorations,  honors, 
service  medals  or  other  awards  for  acts 
or  services  performed  with  or  under  the 
cognizance  of  the  Air  Corps,  United 
States  Army,  the  Army  Air  Forces,  the 
United  States  Air  Force  or  the  Depart- 
ment of  the  Air  Force. 

2,  Nothing  contained  in  paragraph  1 
hereof  is  to  be  construed  as  transferring 
any  functions,  powers  or  duties  of  the 
Secretary  of  the  Army,  or  the  Depart- 
ment of  the  Army,  or  any  officer  of  that 
Department  insofar  as  pertains  to  any 
recommendation  for  decorations,  hon- 
ors, service  medals  or  other  awards  sub- 
mitted to  the  Secretary  of  the  Army 
prior  to  the  effective  date  of  this  order. 

3.  It  is  expressly  determined  that  the 
functions  herein  transferred  are  neces- 
sary and  desirable  for  the  operations  of 
the  Department  of  the  Air  Force  and 
the  United  States  Air  Force. 
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4.  The  Secretary  of  the  Army,  the 
Secretary  of  the  Air  Force  or  their  rep- 
resentatives are  hereby  authorized  to 
issue  such  orders  as  may  be  necessary 
to  effectuate  the  purposes  of  this  order. 
In  .this  respect,  the  transfer  of  such  re- 
lated personnel,  property,  records,  instal- 
lations, agencies,  activities,  and  projects 
as  the  Secretaries  of  the  Army  and  the 
Air  Force  shall  from  time  to  time  Jointly 
determine  to  be  necessary,  is  authorized. 

5.  Nothing  contained  In  this  order  shall 
operate  as  a  transfer  of  funds. 

6.  This  order  shall  be  effective  as  of 
12:00  noon,  December  10. 1948. 

James  Forrestal. 
Secretary  of  Defense. 

December  10,  1948. 

[F.  R.   Doc.  48-11039:    Filed.  Dec.  20,   1948: 
6:48  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

List  or  National  Wildlite  Refuges 

Notice  Is  hereby  given  that  the  United 
States  Department  of  the  Interior,  by 
and  through  the  Fish  and  Wildlife  Serv- 
ice, has  acquired  easements  for  the  pro- 
tection of  wildlife  on  privately-owned 
land  in  the  States  and  subdivisions  as 
listed.  Under  authority  of  the  act  of 
August  14  .1946,  60  Stat.  1080,  these  lands 
are  being  administered  as  National  Wild- 
life Refuges  in  accordance  with  the  reg- 
ulations contained  in  Parts  18  and  21  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions so  far  as  such  regulations  may  be 
applicable. 


National  WUdll/e  Refuge 

state 

Subdivision  (County) 

Acreage  at 
of  June  30. 

Bear  Butte..... 

South  Dakota 

Meade 

430 

Clearwater    ......  .       .    

North  Dakota..... 

Mountrail 

134 

Easle  Crpok 

South  Dakota. 

Todd 

1,201 

Lac  Aut  Mort6S.... 

North  DakoU , 

Ramsey 

2W 

Lakfi  A  rcc>ii£e 

South  Dakota 

Charles  Mix.. 

Kobb  I^ko       - 

North  Dakota 

Rolette 

ZHl 

Rose  Lake 

School  Section  Lake 

do 

do 

.    do ..^.-. 

Nelson 

Rolette 

1.280 
680 

Sheridan 

1.273 

Silver  Lake 

do 

Benson,  Ramsey 

S,.148 

Storm  Lake 

Wildfans  Lake 

Wild  Rico  Lake 

Willow  Lake 

do 

do 

do 

.     do 

Sargent 

Burleigh 

Sargent        ^ 

730 

SfiO 

779 

Rolette 

9,848 

Wood  Lake 

do 

do      

Benson 

280 

YAnktiinni 

McLean 

913 

O.  H.  Johnson, 
Acting  Director. 

[F.  B.  Doc.  48-11040:   FUed.  Dec.  20.   1948; 
8:48  a.  m.) 


istered  in  accordance  with  the  regula- 
tions contained  in  Parts  18  and  19  of 
Title  50.  Code  of  Federal  Regulations. 


Fish  cultural 
station  > 


List  op  Fish  Cultural  Stations 

Notice  Is  hereby  given  that  the  United 
States  Department  of  the  Interior,  by 
and  through  the  Fish  and  Wildlife  Serv- 
ice, controls  or  is  acquiring  control  of 
lands  for  the  following  listed  Fish  Cul- 
tural Stations  in  the  States  and  subdi- 
visions as  shown  under  authority  of  the 
act  of  May  21.  1930  (48  Stat.  371),  and 
various  individual  statutes.  The  lands 
acquired  and  to  be  acquired  for  these 
Fish  Cultural  Stations  will  be  admin- 


Allegheny  National 

Forest. 

Arcadia 

Argos 

Austin 

Battle  Creek 

Berkshire      Trout 

Hatchery. 

Berlin  - 

Big  White  Salmon. 
Boothbay  Harbor. . 

Bourbon 

Bozeman 

Cape  Vincent 

Carbon  Hill 

Carpenters  Brook.. 
Carson 


State  or  Territory 


Warren. 

Washington. 

Marshall. 

Travis. 

Tehama. 

Berkshire. 

Coos. 

Skamania. 

Lincoln. 

Crawford. 

Gallatin. 

JetTersoa, 

Walker. 

OnoiKJaga. 

Skamania. 

i  Fish  cultural  station  unless  otherwise  designated. 


Pennsylvania — 

Rhode  Island 

Indiana 

Texas 

California 

M  assach  uset  ts . . . 

New  Hampshire. 

Washington 

Maine... 

Missouri .... 

Montana 

New  York 

Alabama 

New  York i. 

Washington 


Subdivision 


I 


8164 


' 


riih  raltnral 
itatioas> 


8UU  or  Territory 


Cbarlrvots 

Chattaboochaa 

Forest. 

Ctwaw 

Cahutta 

Cotrman 

Corninr 

Cortland 

Crair  Brook 

Crawford - 

Creed .......... 

Cr«*«ton         

Crystal  IjUte 

Dclpd  Creek 

IViter 

Karle  Nest 

Rdenton 

Flk  River 

Rnnis.  ._..*....... 

Rntiat 

Rrwin 

FairMft 

FarliiiKtoB.  — .. 

Fort  Belvolr 

Fort  Wt>rrb 

flenoa. 

tilou  crater 

<;utl4-nt<erK 

Ha;:rrman   

llurrison  l.^e.. 

Homer 

l'obr«in  

Hot  Sprinns 

Inki  l>uni    ... 

I.a  Crtk-'v 

UU  MiUa 

lAmnr      

I<«dvi1le 

I.mvfnwurtll 

l>ti-ti>wn         

l.li'lprt'hiteSahnon 

Louisville 

I.v;naii         ..   

>iamn'«th  Rprinc.. 

Manchester 

Marion     

.MrKinney   lj»ke 
Kii>h  Hatchery. 

M<rMii;tii  

Mil««  <*ity 

Moorrflekl 

Nashua ... 

Nuti-hitucbes 

NriKiho      

.Newntiitle 

N>w  1>4iikImi 

.NOrthville .... 

'OrTinrphurit 

l'isr%h  Forest 

I'itisiurd 

guili-rnr  

BochestiT  

St.  Johnsibuiy 

Salmon      

San  AnceVi 

San  Marpua 

Kanta  K<iea. 

8araliMru     

Seneaiville 

Spearflsh  

Sprtn^ville 

Tisbriminco 

Tnpek> 

VTalde 

VaMnsta  

Valley  City 

Walhall.-i 

Warm  liiver 

Warm  Springs 

Welaks 

White    Sulpbor 


SubdlTliloa 


MIchlKan 

Ueorgia 

Soath  CaroliBft  . 

Orariria 

California 

Arkansas 

New  York 

Maine  

Nebraska 

Colorado  ....... 

M  uotana. ....... 

Coforado 

Ore$;oa 

New  Mexie* 

do      

North  Carolina. 

Alai>ama 

Montana 

WMihiwMB 

Iowa 

K»mm .^.. 

VirclBte 

Texas  

Wus«)n«ln 

MaHachtisrtts.. 

Iowa 

Idalm 

VIrrinia 

Minnesota 

Ohio      

New  Mexico 

Tv\M  

WLsfonsin 

.do 

Prnnsylnuik... 

Colonulo 

WiishmKtoa 

West  Virffinht... 
Wa.'^hinrton  — 

Kentucky  

Mi.<«u%HippL..... 

ArkanjMS 

Iowa 

Akfaama 

North  Carolina 


Mississippi 

Montana 

West  Virginia    . 
New  Hampshire 

1.4>ui^iana 

MLs.s<)iiri , 

Vincinia 

Minnesota 

Michigan 

RtNith  Carolina 
North  Carolina. 

Vermont 

Wa.-<hinirtOB 

Indiana  

Vermont... 

Idaho 

Tsua 

do 

New  Mettco.... 
Wvominc 

Oiilo        

8o<ith  Dakota... 

ruh  

Okhdioma 

Mississippi 

Texas 

(leorcia 

North  Dakota... 
South  CaroUna.. 

Idaho 

Cieorria 

Florida 

West  Virfinia... 


iCiwk... 
WInthrop 

WTtheville 

Ytllowstune  Park. 


ChorkTolB. 
Fannin. 

CheiterfWd. 

Whitneld. 

Tehama. 

Clay. 

Cortland. 

Hancock. 

Dawes. 

M  ineral. 

FUthead. 

Lake 

Clackamas. 

Chaves. 

Colfini. 

Bertie. 

Limestone. 

Mxlison. 

Chelan. 

Cnicoi. 

M  uses  tine. 

Crawford. 

Fairfax. 

Tarrant. 

Vernon. 

Essex. 

Cktyton. 

Oomlinr. 

Charfc-s  City. 

Winona. 

I.irkinK. 

Sierra. 

Burnet. 

La  Crosse. 

JefTerson, 

Clinton. 

Lake. 

Chektn. 

JefIerM>n. 

Skainania. 

JefTerson. 

HarrLSon, 

Fulton. 

Dekiwarf. 

Perry. 

Richmond. 

I.AU<lrrdBle. 

Custer. 

Hardy. 

Hillshoro. 

Natchitoches. 

.Newton. 

Crai*. 

Kandiyohi. 

Wayne. 

Orancehiirir. 

Transylvania. 

Riitlaiul. 

Je(Tersi>n. 

Fulton. 

Caledimia. 

Lemhi. 

Tom  tJreen. 

Hays. 

Ouadalupe. 

Carhon. 

(}um.sey. 

Lawrence. 

rtah. 

Johnstoa. 

I^ 

I- V  aide. 

LowmlfO. 

Barnes. 

Oconee. 

Frf«-mont. 

Merriw  rather. 

Put  man. 

Greenbrier. 


Arizorai 

Washinetoo. 

Vtrjtinia 

Wyoming.... 


NOTICES 

Ice.  has  acquired  and  is  acqxiiring  lands 
for  the  following  listed  National  Wild- 
Mfe  Refuges  in  the  States  and  subdivi- 
sions as  shown  under  authority  of  the 
Migratory  Bird  Hunting  Stamp  Act  of 
March  16.  1934  (48  Stat.  451  >.  as 
amended  by  the  act  of  June  15.  1935  (49 
SUt.  379,  381. 16  U.  8.  C.  718) ,  and  under 


Apache. 
Okanocan. 
Wythe. 
Yellowstone 

National 

Park. 


>  Fish  caltnral  otation  nnleM  otherwise  deolg- 
Bated. 

Dated:  December  15.  1948. 

O.  H.  JOHNSOH, 

Acting  Director. 

IP.  R.  Doc.  4»-11041:   PUed.  Dec.  20,   1948: 
8:4«  a.  m.| 


losT  or  National  WIloufs  Rsrvois 

Notice  is  hereby  given  that  the  United 
States  Department  of  the  Interior,  by 
and  through  the  Pish  and  Wildlife  Serv- 


authority  of  the  Migratory  Bird  Con- 
servation Act  of  Pebniary  18.  1929  (45 
SUt.  1222;  16  U.  8.  C.  715),  as  amended. 
The  lands  acquired  and  to  be  acquired 
for  these  Refuges  will  be  administered 
in  accordance  with  the  regulations  con- 
tained in  Parts  18  and  21  of  Title  50. 
Code  of  Federal  Regulations. 


National  Wildlife  Refuge 

SUte 

Subdivision  (County) 

Acreage  as 
of  June 
SO,  1»48 

Blackwater 

Briritine .' 

Caiw  Henlopen 

Chmcoteague 

Chinscfut 

Colusa 

Rrerr  lades 

Horlcon 

I^aguna  Atascosa 

Mingo - 

Missisquoi ..-.- 

Monomoy .. .- 

Reelfoot 

Sanibel  

Santa  Ana 

Sautee  

Skaitit V 

Sl8»lc   

Sutter 

Rwanquarter 

Widows  Island 

Wilson 

Maryland 

New  Jersey 

Delaware   .     

Maryland.  Vtrglnia 

Florida 

Calirornia 

Florida     

Wisconsin 

Texas 

Miwouri 

Vermont 

Massachu-setts 

Tennessee 

Fkirida^ 

Texas 

South  Cnroltn*. 

Wfishinctnii    

North  Dakota. i 

Caiifornla 

North  Carolina 

Maine 

Oeorgia, 

Dorchester 

Atlantic 

Susi«x - 

Ilemando 

eolasa 

Monroe  and  Dade 

I>odfe 

Cameron 

Stoddard,  Wayne 

Franklin  

Bamsrable 

Lake.  Obion 

Lee  

Hlldalito 

Clarendon,  Berkeley 

Skapit  

Ki<l<ler 

Sutter — 

Hyde _ 

Knot 

Effingham 

laws 

it,4M 
312 

aw7 

2.03.1 

2..fi*5 

«67.522 

18, 3M 

11,275 

18.369 

1.688 

2.M4 

11,272 

2.394 

l.«8l 

78,.tfly 

6.074 
S,000 
1.278 
15,301 
12 
L«« 

Dated:  December  15,  1948. 

O.   H.   JOHNSON, 

Acting  Director. 

|F.   R.  Doc.  48-11042:   FUed,  Dec.  20.   1848; 
8:47  a.  m.] 


Notionoi  Pork  Servk* 

|D.  C.  Sign  Order  8) 

BlSniCT  or  COLUMBU 

ADOPTION  AND  DESIGNATION  OF  OFFICIAL 
SISNS 

DzcniBER  16.  1948. 

Pursuant  to  the  National  Capital  Parks 
Regulations  (36  CPR  34  (f)  3.33)  Lssued 
by  the  Secretary  of  the  Interior,  effective 
September  15,  1945,  the  lists  of  oflklal 
signs  adopted  and  designated  by  Sign  Or- 
der No.  7  are  hereby  made  a  part  of  this 
order  and  amended  and  supplemented  as 
follows : 

Arlington  Memorial  Bridge  and  Me- 
morial Avenue.  Substitute  under  this 
heading  the  attached  page  1  in  lieu  of 
page  1  attached  to  Sign  Order  No.  7. 

The  signs  contained  and  described  on 
the  attached  list '  are  hereby  adopted  and 
designated  as  ofOcial  signs. 

This  order  shall  become  effective  as  of 
December  20,  1948. 

IiviNQ  C.  Root. 
Superintendent. 

[P.  R.  Doc.  48-11078:    Piled.  Dec.  20.   1948: 
8^67  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 
OfRc*  of  th«  S*<r«tary 

OmCI  OP  BVDGR  AND  FlMANCI 

UVI8I0H  or  BTATKMBNT  ON   OlOAMlZATION 
AMD  rUNCnOMS 

Punuant  to  the  authority  vested  in  mt 
by  law  (R.  a  161.  I  U.  B.  C.  32),  the 

>  PUed  aa  part  of  the  original  document. 


statement  on  organization  and  functions 
of  the  OfHce  of  Budget  and  Finance  (for- 
merly 7  CPR.  Part  2202)  Is  revised  and 
amended  to  read  as  follows: 

Section  1.  The  OfBce  of  Budget  and  Pi- 
nance  is  a  staff  agency  of  the  Department 
of  Agriculture  supervised  by  the  Director 
of  Finance  who  is  also  the  Budget  OCBcer. 
It  exercises,  through  appropriate  subject 
matter  divisions  within  the  OfBce.  gen- 
eral direction,  coordination  and  super- 
vision of  budgetary  and  financial  opera- 
tions of  the  Department,  including  acqui- 
sition and  distribution  of  funds:  account- 
ing; auditing;  budgetary  and  financial 
reporting:  budget,  fiscal,  and  procure- 
ment organization  and  management; 
purchasing,  warehousing,  utilizing,  and 
disposing  of  administrative  isupplies, 
equipment  and  materials;  traffic;  and  re- 
lated activities.  The  Office  formulates 
and  promulgates  departmental  policies 
and  jx-ocedures  relating  to  the  above 
functions:  reviews  and  evaluates  pro- 
.gram  and  legislative  proposals  for  budge- 
tary, financia}>  and  related  Implications; 
and.  In  cooperation  with  staff  and  pro- 
gram agencies,  develops  improvements  in 
the  management  and  operation  of  de- 
partmental activities.  The  Office  acts  as 
Department  liaison  on  the  foregoing  mat- 
ters with  other  Government  agencies,  in- 
cluding the  congressional  Committees  on 
Appropriations. 

8kc.  2.  The  OfBce  has  no  field  organi- 
zation other  than  seven  field  representa- 
tives who  a^ssist  in  the  coordination  of 
surplus  property  administration  among 
bureaus  and  agencies  of  the  Department, 
in  cooperation  with  interbureau  com- 
mittees. 

The  purchasing  and  sales  authority  for 
the  Department,  with  the  exception  of 
the  procurement  or  sale  of  real  property 
and  commodity  facilities  and  stocks  ac- 
quired in  connection  with  commodity 
programs,  has  been  delegated  by  the 
Secretary  to  the  Director  of  Finance. 
The  Director  has  delegated  to  field  offices 
of  Departmental   agencies  limited   au- 


Tuesday,  Decei  fiber  21, 1948 

thority  to  make  purchases  in  the  open 
market,  and  by  CMitract  after  public  ad- 
vertising, of  equipment,  materials  and 
supplies,  construtjtlon.  repairs  and  alte- 
rations and  othev  non-personal  services, 
subject  to  a  monetary  limitation  of  gen- 
erally not  to  excetd  $10,000  for  each  pur- 
chase, except  fo|  construction  and  re- 
pair contracts  wHich  are  usually  limited 
to  $2,000  per  cofi tract.  The  Director, 
likewise,  has  delegated  to  field  offices  of 
Departmental  agencies  limited  authority 
to  make  sales  and  to  exchange  or  rent 
equipment,  materials  and  supplies,  and 
other  property  subject  to  a  monetary 
linulatiton  for  ir  dividual  sales  and  the 
provisions  of  Public  Law  862.  80th  Con- 
tiess  v'ith  respect  to  surplus  property 
The  pf  rchase  and  sales  func- 
are  conducted  through 
Purchase,    Sales    and 


disposals 
ticns  of  the  Office 
tlio    Division    of 
Tio-ffic.     . 


nient  of  supplies, 
and  for  the  sale 


Sec.  3.  The  Clffice  receives  requests 
from  bureaus  to  contract  for  the  procure- 
equipment  or  services 
of  supplies  and  equip- 
ment, except  whe  e  procurement  or  sales 
authority  has  bee  i  delegated.  Specifica- 
tions and  Invitations  to  bid,  are  sub- 
mitted to  firms  an)d  other  individuals  and 
otherwise  advertised  in  compliance  with 
.'section  3703.  Reviiied  Statutes  (41  U.'  S.  C. 
5).  In  specific  <ases,  bureaus  are  au- 
thorized to  solicit  the  bids  but  the  award 
is  made  In  the  O  Bee  of  Budget  and  Fi- 
nance. Lists  of  ;)rospective  bidders  are 
maintained  in  th;  Office  of  Budget  and 
Financ.  Prospe<;tive  bidders  may  have 
their  names  placed  on  appropriate  lists 
upon  request.  Ap  alicable  forms  and  gen- 
eral conditions  vill  be  provided  along 
with  the  speciflcaiions  and  invitations  to 
bid.  Upon  rece  pt  of  bids,  each  bid 
envelope,  which  itiust  be  sealed,  is  time 
stamped  and  placed  in  a  locked  container 
until  the  time  set  for  opening  of  the  bids. 
At  the  designatec^  time  specified  in  the 
Invitation  to  bidJ  the  bids  are  opened, 
read  in  public,  and  recorded.  After  open- 
ing, determinatioii  of  the  award  is  made 
and  the  departmental  agency  concerned 
is  notified  and  informs  the  successful 
bidder. 

Persons  seeking  information  with  re- 
gard to  matters  within  the  authority  of 
the  Office  should  icommunicate  with  the 
Director  of  Finance.  United  States  De- 
partment of  Agriijulture,  Washington  25. 
D.  C. 


[SXALl 

Acting  Sectjetary 
DECUCBEn  16.  1948 


A.  J.  LOVELAND. 

of  Agriculture. 


[F.  R.  Doc.  48-11(150:   Filed,  Dec.  20,  1048; 
8:^7  a.  m.J 


Rural  Electrificdtion  Administrotion 

(AdminUtritive  Order  1691] 
Loan  A  mouNCEicENT 

Decembek  6.  1948. 

Pursuant  to  (he  provisions  of  the 
Rural  Electriflcaition  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
No.  247 — 


FEDERAL  REGISTER 

the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amount 

Texas  77P  Johnaon ..  8180,000 


[seal] 


[P.  B.  Doc. 


William  J.  Neal. 
Acting  Administrator. 

48-11057:   FUed.  Dec.  20,   1948; 
8:50  a.  m.] 


[Administrative  Order  1692] 

Loan  Announcement 

December  7,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration:  . 

Loan  designation :  Amount 

UllnoU  29M  Slielby $795,000 


[SEAL] 


[P.  R.  Doc. 


William  J.  Neal, 
Acting  Administrator. 

48-11058:   Filed,  Dec.  20.  1948; 
8:50  a.  m.] 


[Administrative  Order  1693] 

Loan  Announcement 

December  7,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

Ohio  41L  Licking _  $335,000 

[seal]  William  J.  Neal, 

Acting  Administrator. 

(P.  R.  Doc.  48-11059:    Filed,  Dec.  20,   1948; 
'8:50  a.  m.] 


I  Administrative  Order  1694] 

Loan  Announcement 

December  7,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

TeKas  23R  McCuIloch. 


Amount 
8185.  000 


[SEAL] 


[P.  R.  Doc. 


William  J.  Neal, 
Acting  Administrator. 

48.11080;   Filed.  Dec.  20,   1948; 
8:50  a.  m.] 


(Administrative  Order  1695] 
Loan  Announcement 

December  7, 1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 


8165 

designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  dealgnatlon:  Amount 

Arkansas  21T  Washington $605,  000 


[SEALl  William  J.  Neal, 

Acting  Administrator. 

[P.  R.  Doc.  48-11061:    Filed,  Dec.  20.   1948; 
8:52  a.  m.) 


(Administrative  Order  1696] 
Loan  Announcement 

December  7, 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 
Nebraska  81N,  R  Cornhusker  Dis- 
trict  Public... $934,000 

[SEAL]  William  J.  Neal, 

Acting  Administrator. 

(F.   R.   Doc.  48-11082:   Filed.   Dec.   20,   1948; 
8:52  a.  m.] 


(Administrative  Order  1697] 

Loan  Announcement 

Decebcber  7,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 


Loan  {(psignatlon : 
Illinois  41H.  L  Jefferson. 


Amount 
$877,000 

[seal]  William  J.  Neal, 

Acting  Administrator. 

(F.  R.   Doc.  48-11063:    FUed.   Dec.  20,    1948; 
8:52  a.  m.] 


[Administrative  Order  1698] 
Loan  Announcement 

December  7,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 
Loan  designation:  Amount 

Texas  96T  Victoria. $270,000 

[SEAL]  William  J.  Neal. 

Acting  Administrator. 

[F.   R.   Doc.   48-11064:    Filed   Dec.   20,    1948; 
8:52  a.  m.] 


(Administrative  Order  1699] 
Loan  Announcement 

December  f,  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 


w  •^■■'  ^p." 


••; 


lean  eoatr«ct  bMrinf  the  folkmlnf  des- 
Hmation  has  been  signed  «n  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Bteeirtfkatloa 
ikdmlnlstratlon:  | 

Loan  designation:  Amount 

Tuna  123M  Baylor aiaf.000 


(SkALl 


WlLUAM   J.   NbAI^ 

Aettng  Administrator. 


|F.  R  Doc.  48-11065:   Piled.  Dec.  20.   IMS; 
8:63  a.  in.| 


fAdmlnlstratlT*  Order  1700]     • 
Loan  AifiiouMcniENT 

DKCSMsn  7. 1948. 
#irsuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Amount 
81.315.000 


Loan  designation: 

Maryland  7X  Caroline. 


I 


1 


William  J.  Neal. 
Acting  Adjninistrator. 

IP.  B.  Doc.  4g-110«6:   PUed.  Dec.  20.  W48: 
8:53  a.  m.) 


lAdmintotratlve  Order  1701] 
Loan  Annovncmiint 

DiciMBiH  7.  1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
•  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

..  8830.000 


designation : 
Texas  SON.  P.  B  Comanche — 

(SIALl  WiLUAM  J.   NEAL. 

Acting  Administrator. 

IP.  B.  Doe.  48-11067;   Piled.  Dec.  30.  1»48: 
8:S3  a.  m] 


lAdmlDlstratlTe  Order  1703 1 

Loan  AMMomicnaNT 

DtczMBiR  9.  1948. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


Loan  designation: 
Texas  COP  Lynn. 


Amount 
8515.000 


[seal]  Claudi  R.  Wickakd. 

Administrator. 

|P.  R.  Doc.  48-11068:   PUed.  Dec.  30.   1948; 
8:53  a.  m.J 


(Administrative  Order  1703] 

.Loan  AMNomtcntzNT 

DCCKMBSB  9.  1948. 

Pursuant   to   the    provisions    of  the 
Rural  Electrification  Act  of   1936.   as 


NOnCH 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Klcctri- 
flcatkm  Administration: 


Loan  dMlgnatiMi : 

22F  Donlphan.- 


il  mount 
$61,000 


[SEAL] 


Clavm  R.  Wickard. 
Administrator. 


(P.  R.  Doc.  48-11069:    Filed.  Dec.  20,   1948; 
8:53  a.  m.] 


lAdmlntotratlve  Order  1704] 
Loan  ANNOfmcEMSNT 

DECiMBn  10. 1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  t)earing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Wisconsin  60K.  L  Waushara 1135,  OCO 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

|F.   R.   Doc.  48  11070:    Piled.  Dec.  20.   1948; 
8:63  a.  m.) 


(Administrative  Order  1706) 

Loan  Announcement 

December  10. 1948. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  19S6.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration:  . 

Loan  designation:  Amount 

Michigan  39P  Ontonagon 8165. 000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

IP.  R.  Doe.  48-11071;   PUed.  Dec.  30,   1948: 
8:53  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  3196  et  al] 

New  England  Central  Airways  System, 
Inc.  and  Northeast  Airlines,  Inc.; 
Service  in  New  England  States  Case 

notice  or  reassignment  or  date  or 
hearing 

In  the  matter  of  the  applications  of 
New  England  Central  Airways  System. 
Inc..  and  other  applicants  for  certificates 
and  amendment  of  certificates  of  public 
convenience  and  necessity  imder  section 
401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  authorizing  the  establish- 
ment of  new  and/or  additional  air  trans- 
portation services  of  persons,  property 
and  mail  in  the  New  England  area  and 
the  application  of  Northeast  Airlines. 
Inc..  for  authorization  to  abandon  air 
service  at  the  cities  of  Islip.  Ne«  York. 
Riverhead.  New  Yoric  and  New  London, 
Connecticut,  if  such  abandonment  is 
found  to  be  In  the  public  Interest. 


Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  401  and 
1001  of  said  Act.  that  the  hearing  In  the 
above-entitled  proceeding  has  been  ad- 
vanced from  January  17. 1949.  and  is  now 
assigned  for  January  10.  1949.  at  10:00 
a.  m.  (eastern  standard  time),  in  Court 
Room  4.  Twelfth  Ploor.  Federal  Building, 
Devonshire  Street  between  Milk  and  Wa- 
ter Streets.  Boston.  Mass..  before  Exam- 
iner Edward  T.  Stodola. 

Dated  at  Washington.  D.  C,  Decem- 
ber 15,  1948. 

By  the- Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretarp. 

(P.  R.   Doc.   48-11077:   Piled,  Dec.  20.   1948; 
8  57  a.  m.) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  K-6177] 

Eastern  Massachusetts  Electric  Co.  and 
New  England  Power  Co.  , 

notice  or  order  attthorizing  and  approv- 
ing MERGER  or  rACILITIES 

December  15.  1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 15.  1S48.  the  Federal  Power  Com- 
mission Issued  Its  order  entered  Decem- 
ber 14,  1948,  authorizing  and  approvmg 
merger  of  facilities  In  the  above-desig- 
nated matter. 


(SEALl 


Leon  M.  Fdquay. 
Sccreforir. 


(P.  R.  Doc.  48-11046;   Piled,  Dec.  20,  1948; 
8:48  a.  m] 


(Docket  No.  0-1146] 
Interstate  Natural  Gas  Co..  Inc. 

NOTTCB  or  riNDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OE  PUBLIC  CONVENIENCE  AND 
NECESSITY 

December  15. 1948. 

Notice  Is  hereby  given  that,  on  De- 
cember 15. 1948.  the  Federal  Power  Com- 
mission issued  its  findings  and  order 
entered  December  14.  1948,  issuing  cer- 
tificate of  public  convenience  and  neces- 
sity in  the  above-designated  matter. 


[SEAL] 


Leon  M.  Fuquay. 
Secretary. 


(F.  R.  Doc.  48-11045;   PUed.  Dec.  30.   1948; 
8:47  a.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  7-1089] 

SuNRAY  Oil  Corp. 

riNDINCS  AND  ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  exchange  Commission,  held  at  its 
ofllce  in  the  city  of  Washington.  D.  C,  on 
the  14th  day  of  December  A.  D.  1948. 

The  PlUladelphla  Stock  Exchange, 
pursuant  to  section  12  (f)  (2>  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  anplica- 


tuetday,  December  21, 1948 

tion  for  unlisted  ti  tding  privileges  In  the 
4V2%  Cumulative  Convertible  Preferred 
Stock.  Series  "B".  |25  Par  Value,  of  Sun- 
ray  Oil  Corporati<|n. 

After '  appropriate  notice  and  oppor- 
tunity for  hearingjand  in  the  absence  of 
any  request  by  any  Interested  person  for 
hearing  on  this  matter,  the  Commission 
on  the  basis  of  the  facts  sutoiitted  in  the 
application  makes  the  following  findings: 

(1)  That  this  sedurity  is  registered  and 
listed  on  the  New  hfork  Stock  Exchange 
and  the  Los  Angeles  Stock  Exchange; 
that  the  geographical  area  deemed  to 
constitute  the  vii-inity  of  the  Phila- 
delphia Stock  Exct  ange  is  eastern  Penn- 
sylvania, southern  New  Jersey,  and 
northern  Delaware ;  that  out  of  a  total 
of  774,686  shares  outstanding,  70.425 
shares  are  owned  tiy  627  shareholders  In 
the  vicinity  of  the  Philadelphia  Stock 
Exchange;  and  that  in  the  vicinity  of  the 
Philadelphia  Stock:  Exchange  there  were 
112  transactions  involving  12.068  shares 
from  June  9. 1948  tb  August  31. 1948; 

(2)  That  sufflcielnt  public  distribution 
of.  and  sufBclent  public  trading  activity 
in.  this  security  e:ilst  in  the  vicinity  of 
the  applicant  exchange  to  render  the  ex- 
tension of  unlisted  tradftig  privileges 
thereto  appropriate  in  the  public  interest 
and  for  the  protecilon  of  investors;  and 

(3)  That  the  Extension  of  unlisted 
trading  privileges  bn  the  applicant  ex- 
change to  this  security  is  otherwise  ap- 
propriate in  the  pliblic  interest  and  for 
the  protection  of  ii  ivestors. 

Accordingly  it  is  ordered.  Pursuant  to 
section  ?2  (f)  (2)  lof  the  Securities  Ex- 
change Act  pf  1934L  that  the  application 
of  the  PhlladelphiJi  Stock  Exchange  for 
permission  to  exti^nd  unlisted  trading 
privileges  to  the  4"i%  Cumulative  Con- 
vertible Preferred  1  Jtock.  Series  "b".  $25 
Par  Value,  of  Sunn  y  Oil  Corporation  be, 
and  the  same  is,  h  jreby  granted. 


By  the  Commissi  an 


[seal] 

IP.  R.  Doc.  48-1107; 
8:55 


3RVAL  L.  Dubois. 
Secretary. 

PUed.  Dec.  20.   1948; 
ml 


(PUe  N< . 
Columbia  Gas 


70-2014] 

System,  Inc. 


NOTICE  REG  lRDING  PILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Coiimission.  held  at  its 
ofBce  in  the  city  c  I  Washington.  D.  C, 
on  the  15th  day  of  December  1948. 

Notice  is  hereby  ^iven  that  a  declara- 


tion has  been  filed 
slon  pursuant  to  tl 
ing  Company  Act 
bia  Gas  System. 


with  this  Commis- 
Public  UtUlty  Hold- 
1935  by  the  Colum- 
ic.  ("Columbia"),  a 


registered  holding  Company.  Declarant 
has  designated  section  12  (b)  of  the  act 
and  Rule  U-45  proknulpated  thereunder 
as  applicable  to  tae  proposed  transac- 
tion. 

Notice  is  furthev  given  that  any  In- 
terested person  may,  not  later  than  De- 
cember 27,  1948,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commiteion  In  writing  that 
a  hearing  be  held  dn  such  matter,  stat- 
ing the  reasons  for  such  request,  the 
nature  of  bis  inter  ist,  and  the  issues  of 


FEDERAL  REGISTER 

fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. 425  Second  Street  NW„  Wash- 
ington 25,  D.  C.  At  any  time  aft^  De- 
cember 27. 1948,  said  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be- 
come effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  fUe  in  the 
office  of  this  Commission  for  a  state- 
ment of  the  transaction  therein  pro- 
posed, which  is  summarized  as  follows : 

Columbia  proposes  to  make  a  cash 
contribution  of  $500,000  to  Binghamton 
Gas  Works,  a  wholly  owned  subsidiary 
of  Columbia,  such  contribution  to  be  used 
by  Binghamton  for  construction  and 
other  corporate  purposes. 

By  the  Commission. 

[SEAL]  ORVAL    L.    DuBOIS, 

Secretary. 

[F.  R.  Doc.  48-11074:    Filed.  Dec.  20,   1948; 
8:55  a.  m.] 


(File  No.  1-897] 

Eureka  Williams  X^orp. 

order  granting  application  to  withdraw 

from  listing  and  registration 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C,  on 
the  14th  day  of  December  A.  D.  1948. 

Eureka  Williams  Corporation,  pur- 
suant to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
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application  to  withdraw  its  Common 
Stock,  $5.00  Par  Value,  from  listing  and 
registration  on  the  Detroit  Stock  Ex- 
change. 

The  reasons  for  withdrawing  this 
security  from  registration  and  listing  on 
the  Detroit  Stock  Exchange  that  are 
stated  in  the  application  among  others 
are  (1)  all  the  operations  have  been  re- 
moved from  the  State  of  Michigan;  (2) 
this  security  will  continue  to  remain 
registered  and  listed  on  the  New  York 
Stock  Exchange. 

Appropriate  notice  and  opportunity  for 
hearing  have  been  given  to  interested 
persons  and  the  public  generally.  No  re- 
quest has  been  received  from  any  inter- 
ested person  for  a  hearing  in  this  matter. 

The  Commission  having  considered  the 
facts  stated  in  the  application,  and  hav- 
ing due  regard  for  the  public  intere^ 
and  the  protection  of  investors ; 

It  is  ordered.  That  said  application  be, 
and  the  same  is,  hereby  granted.  eCfec- 
tive  at  the  close  of  the  trading  session 
on  January  17.  1949. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  48-11078;    Piled.  Dec.  20,   1948; 
8:55  a.  m.] 

UNITED  STATES  TARIFF 
COMMISSION 

[Application  No.  333] 

GUS  SCHEISINGER  CO. 

INCREASE   IN    DUTY   ON    WOODEN    UMBRELLA 
HANDLES 

December  16.  1948. 
Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com- 
mission for  investigation  under  the  pro- 
visions of  section  336  of  the  Tariff  Act 
of  1930. 


Name  of  article 

Turpose  of  request 

Date  received 

Kam*  and  address  of  applicant 

Wooden  umbrella  handles   (par. 
1554,  40  percent  ad  \alorem). 

Increase  In  duty 

Dec.  13,10tt 

Ous  Schleslnfter  Co..  902  McCarter 
Highway,  Newarlc  2.  N.  J. 

The  application  listed  above  is  avail- 
able for  public  inspection  at  the  office 
of  the  Secretary.  Tariff  Commission 
Building.  Eighth  and  E  Streets  NW.. 
Washington.  D.  C.  where  it  may  be  read 
and  copied  by  persons  interested. 


[seal] 


Sidney  Morgan, 
Secretary. 


(P.  R.  Doc.  48-11093;  Filed.  Dec.  20,  1048; 
0:00  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AuTHOBmr:  40  Stat.  411,  55  Stat.  839,  Pub, 
Laws  322,  671,  7gth  Cong.,  60  Stat.  60.  925;  50 
U.  8.  C.  and  Supp.  App.  1.  616.  E.  O.  0193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  ^567, 
June  8,  1945,  8  CFR,  1945  Supp..  E.  O.  0788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  12496] 

Masgasetk  Batcr  it  al. 

m  re:  Bank  accounts  owned  by  Mar- 
garete  Bayer,  and  others.    F-28-25662> 


E-1.  F-28-26418-E-1,  F-28-26180-E-1, 
F-28-25966-E-1,  F-28-25920-E-1.  F-28- 
25902-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 
.  1.  That  the  persons  whose  names  and 
last  Icnown  addres&es  are  set  forth  be- 
low; 

Names  and  last  known .  addresses 

Margarete  Bayer,  Berlln-Steglitz.  Fllandstr 
28,  Germany. 

Elsa  Klocke,  Breslau  23,  Herdainstraeae  47. 
Germany. 

Erna  Otto,  Berlin  O  112,  PranUurter  Allla 
48,  Germany. 

Kurt  Schneibel.  Lubel,  Schl.  Hell-und 
Pflegeaustalt,  Germany. 

Ella  Sturm,  Berlin  SO  36,  Oukenstrasse  19, 
Germany. 

Kurt  Wuttke.  Berlin  O  112,  Gartner-Stracae 
6,  Bel  Bromann,  Germany. 

are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger- 
many) : 


'T 


>: 


I 


k' 
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X  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  oblifa- 
Uon  owing  to  Margarete  Bayer  by 
Wadena  County  Elate  Banlc.  Wadena, 
liinnesota.  arising  out  ol  a  savings  ac- 
count, entitled  Margarete  Bayer.  Blocked 
Account,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  Hsa  Klocke  by  Wadena 
County  State  Bank.  Wadena,  lilinnesota. 
arising  out  of  a  saving3  account,  entitled 
Elsa  Klocke.  Blocked  Account,  main- 
tained at  the  aforesaid  bank,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same. 

c.  That  certain  debt  or  other  obliga- 
tion owing  to  Ema  Otto  by  Wadena 
County  SUte  Bank.  Wadena.  Minnesota, 
arising  out  of  a  savings  account,  entitled 
Ema  Otto.  Blocked  Account,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
richts  to  demand,  enforce  and  collect  the 
same, 

d.  That  certain  debt  or  other  obliga- 
tion owing  to  Kurt  Schneibel  by  Wadena 
County  State  Bank.  Wadena.  Minnesota, 
arising  out  of  a  savings  account,  entitled 
Kurt  Schneibel.  Blocked  Account,  main- 
tained at  the  aforesaid  bank,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same. 

e.  That  certain  debt  or  other  obliga- 
tion owing  to  Ella  Sturm  by  Wadena 
County  SUte  Bank.  Wadena,  Minne- 
sota, arising  out  of  a  savings  account, 
entitled  Ella  Sturm.  Blocked  Account, 
mamtalned  at  tbe  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

f.  That  certain  debt  or  other  obliga- 
tion owing  to  Kurt  Wuttke  by  Wadena 
County  State  Bank.  Wadena,  Minnesota, 
arising  out  of  a  savings  account,  entitled 
Kurt  Wuttke,  Blocked  Account,  main- 
tained at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

is  property  within  tbe  United  States, 
owned  or  controlled  by,  payable  or  de- 
Uverable  to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by  the  aforesaid 
nationals  of  a  designated  enemy  coun- 
try (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Gerthany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 
•  The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 


NOTICES 

tbe  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.   C,  on 
December  3,  1948. 

For  the  Attorney  General. 

(SSALl  Davib  L.  Bazxlon. 

AuUtant  Attorney  General. 
Director,  Office  of  Alien  Property. 

\9.  R.  Doc.  4»-11085;   Filed.  Dec.  30.  IMS; 
1:57  a.  m.| 


Tuesday,  December  21, 1948 


1 


IVnUng  Order  12503] 
MlMIlIAX  S.  A. 


In  re:  Bank  account  owned  by  Mlnl- 
max  8.  A. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found : 

1.  That  Minimax  A.  G..  the  last  known 
address  of  which  is  Berlin,  Germany,  is 
a  corporation  organized  un^er  the  laws 
of  Germany,  and  which  has  or.  since  the 
effective  date  of  Executive  Order  8389.  as 
amended,  has  had  its  principal  place  of 
business  In  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  Iflfa  G.  m.  b.  H.,  the  last  known 
address  of  which  is  Berlin.  Germany,  is 
a  corporation  organized  under  the  laws  of 
Germany,  and  which  has  or.  since  the 
effective  date  of  Executive  Order  8389. 
as  amended,  has  had  its  principal  place 
of  business  in  Germany  and  is  a  national 
of  a  designated  enemy  country  (Ger- 
many): 

3.  That  N.  V.  Iffa-Minimax  is  a  cor- 
poration organized  under  the  laws  of 
The  Netherlands,  whose  principal  place 
of  business  is  located  at  Amsterdam/ 
Bussum.  The  Netherlands  and  is  or.  since 
the  effective  date  of  Executive  Order 
8389.  as  amended,  has  been  owned  or 
controlled  by  or  acting  or  purporting  to 
act  directly  or  indirectly  for  the  benefit 
of  or  on  behalf  of  the  aforesaid  Minimax 
A.  G..  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

4.  That  Minimax  S.  A.  is  a  corporation 
organized  under  the  laws  of  Belgium. 
whose  principal  place  of  business  is  lo- 
cated at  Brussels.  Belgium  and  is  or,  since 
the  effective  date  of  Executive  Order 
8389.  as  amended,  has  been  owned  or 
controlled  by  or  acting  or  purporting  to 
act  directly  or 'indirectly  lor  the  benefit 
of  or  on  behalf  of  the  aforesaid  Minimax 
A.  G..  Iffa  G.  m.  b.  H..  and  N.  V.  Iffa- 
Minimax,  and  is  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

5.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  the  Guaranty  Trust  Company  of 
New  York.  140  Broadway,  New  York,  New 
York  arising  out  of  a  current  account 
entitled  Minimax  S.  A.. 'maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce,  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 


ownership  or  control  by  Ifinlmax  S.  A.. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

6.  That  N.  V.  Iffa-Minimax  and  Mini- 
max S.  A.  are  owned  or  controlled  by  or 
acting  for  or  on  behalf  of  a  designated 
enemy  country  (Germany)  or  persons 
within  such  country  and  are  nationals  of 
a  designated  enemy  country  (Germany) ; 
and 

7.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1,  2,  3.  and  4 
hereof  are  not  within  a  designated  enemy 
coimtry.  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification .  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  jthe  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

(siALl  David  L.  Bazklon, 

Assistant  Attorney  General, 
Director.  Office  of  AUen  Property. 

I  p.  B.  Doc.  M-llOeS:   PUed.  Dec.  20.   1948: 
•  :67  a.  m.| 


[Vesting  Order  134971 
BztLINCt  Hamoklsgisuxschapt 

In  re:  Bank  account  owned  by  Berliner 
HandelsgeseUschaft.      F-28-264-E-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu. 
tlve  Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Berliner  HandelsgeseUschaft, 
the  last  known  address  of  which  Is  Ber- 
lin, Germany,  is  a  corporation,  partner- 
ship, association  or  other  business  organ- 
isation, organized  under  the  laws  of  Ger- 
many, and  which  has  or,  since  the  effec- 
tive date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Berlin.  Germany,  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion owing  to  Berliner  HandelsgeseU- 
schaft. by  The  New  York  Trust  Company, 
100  Broadway,  New  York,  New  York, 
arising  out  of  a  checking  account,  en- 
titled Berliner  HandelsgeseUschaft, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
Uveitible  to,  held  on  behalf  of  or  on  ac- 


,  or  which  is  evidence 
trol  by,  the  aforesaid 
ated  enemy  country 


counts,  or  owing 
of  ownership  or  c 
national  of  a  di 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  Extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  at  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany).  [ 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  -having 
been  made  and  taken,  and.  it  being 
deemed  necessarjit  in  the  national  in- 
terest. 

There  Is  hereby  I 
General  of  the  U^ 
erty  described  at 
administered,  Uqi 
wise  dealt  with  in  { 
the  benefit  of  the 

The  terms  "natJi 


rested  in  the  Attorney 
ited  States  the  prop- 
>ve.  to  be  held.  used, 
^dated.  sold  or  other- 
le  interest  of  and  fw 
Jnited  States. 
)nal"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  pre^ribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  WJashington.  D.  C.  <m 
December  3.  1948. 

For  the  Attomei  General 

[SEAL]  D)AVXO  L.  BACILOIf, 

Assistant  Attorney  General, 
Director,  Offlte  of  Alien  Property. 

[F.  R.  Doc.  4a-110aB:  rued,  Dec.  20.  1948: 
8:51  a.  m.l 


fVeetlng  Order  1249S] 
Hknnie  Feldtmanm 

Re:  Debt  owing i to  Hennle  Feldtmann 
also  known  as  Hanny  Schindeler  Feld- 
man.    F-28-290674C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  A^t,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  ^nd  pursuant  to  law, 
after  investigatiotl  it  is  hereby  found: 

1.  That  Hennie  Feldtmann  also  known 
as  Henny  Schlnoeler  Feldman,  whose 
last  known  address  is  Estebrugge.  Ger- 
many, is  a  resident  of  Germany  and  a 
national  of  a  desii  nated  enemy  country 
(Germany) ; 

2.  That  the  proiterty  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion owing  to  Heinle  Feldtmann,  also 
known  as  Henny  Schindeler  Feldman,  by 
Henry  Schindeler.  140  West  71st  Street, 
Los  Angeles  3.  California,  as  executor  of 
the  estate  of  Augilst  C.  Schindeler,  De- 
ceased, in  the  amount  of  $540.51.  as  of 
November  3,  1948  represented  by  a  por- 
tion of  that  sum  'of  money  on  deposit 
with  The  Farmer$  and  Merchants  Na- 
tional Bank  of  Los  Angeles,  4th  and  Main 
Streets.  Los  Angejes,  CaUfornia,  in  an 
account  entitled  ^tate  of  August  C. 
Schindeler,  Deceased.  Henry  Schin- 
deler— Executor,  together  with  any  and 
aU  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same,  1 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
Uverable  to,  held  oti  behalf  of  or  on  ac- 


FEDERAL  REGISTER 

count  of,  or  owing  to,  or  which  is  evi- 
dence of  ownership  or  ccmtrol  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  dsslgnated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
((Qermany) . 

'  All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescriOed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3. 1948. 

For  the  Attorney  General. 

[sbal]  DAvni  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11087;   FUed,  Dec.  80,   1948; 
8:57  a.  m.) 


IVesUng  Order  12504] 

National  Allcemeine  Versicheruncs 
Gesellschaft 

In  re:  Bank  account,  stock  and  bonds 
owned  by  National  Allgemeine  Versicher- 
ungs  Gesellschaft.  F-28-1349-E-1.  F- 
28-1349-A-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  National  Allgemeine  Versichr- 
erungs  Gesellschaft,  the  last  known  ad- 
dress of  which  is  Germany,  is  a  corpora- 
tion, partnership,  association  or  other 
business  organization,  organizech  under 
the  laws  of  Germany,  and  which  has  or, 
since  the  effective  date  of  Executive  Or- 
der 8389,  as  amended,  has  had  its  prin- 
cipal place  of  business  in  Germany  and 
is  a  national  of  a  designated  enemy  coun- 
try (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  National  Allgemeine  Ver- 
slcherungs  Gesellschaft  by  Bank  of  the 
Manhattan  Company,  40  Wall  Street. 
New  York.  New  York,  arising  oiit  of  a 
checking  account,  entitled  National  All- 
gemeine Versicherungs  Gesellschaft, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand.  enXorce 
and  collect  the  same. 

b.  One  (1)  United  States  of  Mexico 
(Internal  Loan)  (Estados  Unidos  Mexi- 
canos,  Deuda  Interior)  5%  bearer  form. 


8169 

Series  IV  Bond,  of  1,000  pesos  face  value, 
bearing  the  niunber  178009  presently  In 
the  custody  of  Bank  of  the  Manhattan 
Company,  40  Wall  Street.  New  York,  New 
York,  in  an  account  of  the  National  AU- 
gemeine  Versicherungs  Gesellschaft,  to- 
gether with  any  and  all  rights  thereunder 
and  thereto, 

c.  Those  certain  bonds  described  in 
Exhibit  A.  attached  hereto  and  by  refer- 
ence made  a  part  hereof  and  presently  in 
the  custody  of  Bank  of  the  Manhattan 
Company,  40  Wall  Street.  New  York,  New 
York  in  an  account  of  the  National  Alle- 
gemeine  Versicherungs  Gesellschaft,  to- 
gether with  any  and  all  rights  thereunder 
and  thereto,  and 

d.  Those  certain  shares  described  in 
Exhibit  B,  attached  hereto  and  by  refer- 
ence made  a  part  hereof  and  presently 
in  the  custody  of  Bank  of  the  Manhattan 
Company,  40  Wall  Street,  New  York.  New 
York  in  an  account  of  the  National  Allge- 
meine Versicherungs  Gesellschaft,  to- 
gether with  all  declared  and  unpaid  divi- 
dends thereon. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account  • 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  National  Allge- 
meine Versicherimgs  Gesellschaft.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  i%^ereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  3,  1948. 

For  the  Attorney  Cteneral. 

[SEAL  I  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
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(Veetiag  Order  125051 

H.  V.  Nederlandschi  Asbkst 
Maatschappu  (Nedam) 


I 


•  In  re :  Bank  account  owned  by  and  debt 
Oirlnr  to  N.  V.  Nederlandsche  Asbest 
IfaatschappiJ  (Nedam>. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation.  It  is  hereby  found: 

1.  That  Becker  &  Haag,  the  last  known 
address  of  which  is  Bernburger  Strasse 
»1.  Berlin  SW  11.  Germany,  is  a  corpora- 
tion, partnership,  association  or  other 
business  organization  organized  under 
the  laws  of  Germany,  and  which  has  or, 
gince  the  effective  date  of  Executive  Or- 
der 8389,  as  amended,  has  had  Its  prin- 
cipal place  of  business  in  Germany  and 
Is  a  national  of  a  designated  enemy  coun- 
try (Germany ) ; 

2.  That  N.  V.  Nederlandsche  Asbest 
IfaatschappiJ  (Nedam)  is  a  corporation 
organized  under  the  laws  of  The  Nether- 
lands, whose  principal  place  of  business 
Is  located  at  Willemskade  19,  Post  Office 
Box  No.  803,  Rotterdam.  The  Nether- 
lands, and  is  or.  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
been  owned  or  controlled  by.  or  acting  or 
purporting  to  act  directly  or  Indirectly 
for  the  benefit  of  or  on  behalf  of.  the 
aforesaid  Becker  k  Haag  and  is  a  na- 
tional of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  N.  V.  Nederlandsche  Asbest 
IfaatschappiJ  (Nedam)  by  Brown  Broth- 
ers Harriman  k  Company.  59  Wall  Street, 
New  York,  New  York,  arising  out  of  a 

•  demand  deposit  entitled  N.  V.  Nederland- 
sche Asbest  MaatschappiJ  Rotterdam — 
Bpecial  Commercial  Credit  Account  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  N.  V.  Nederlandsche  Maat- 
schappiJ < Nedam)  by  Asbestos  Limited 
Inc..  Millington.  New  Jersey,  in  the 
amount  of  $1,673.09  as  of  March  25, 1948. 
together  with  any  and  all  accruals  there- 
to and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by.  N.  V.  Neder- 
landsche Asbest  Maatschapplji  (Nedam) , 
the  aforesaid  national  of  a  designated  en- 
emy country  (Germany) ; 


and  it  Is  hereby  determined: 

4.  That  N.  V.  Nederlandsche  Asbest 
MaatschappiJ  (Nedam)  is  owned  or  con- 
trolled by  or  acting  or  purporting  to  act 
directly  or  Indirectly  for  the  benefit  of 
or  on  behalf  of  the  aforesaid  Becker  k 
Haag  and  is  a  national  of  a  designated 
enemy  country  (Germany);  and 

5.  That  to  the  extent  that  the  persons 
named  In  subparagraphs  1  and  2  hereof 
are  not  within  a  designated  enemy  coun- 
try, the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated  en- 
emy country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

(sBALl  David  L.  Bazelon. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[P.  B.  Doc  48-11000:   Filed,  Dec.  20.   1948; 
0:00  a.  m.] 


(VeeUng  Order  12608] 
AHMA  SCHNOMmBnCBS 

In  Te:  Bank  account  and  securities 
owned  by  Anna  Schnorrenberger.  D-28- 
798-A-l.  D-28-796-E-1/2  3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1,  That  Anna  Schnorrenberger,  whose 
last  known  address  is  Koenigsmuehle, 
Gau-Odemheim  Rhelnhessen,  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many); 

2.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  Anna  Schnorrenberger,  by 
The  Chase  National  Bank  of  the  City  of 
New  York,  18  Pine  Street,  New  York,  New 


York,  arising  out  of  ft  checking  ftccount. 
entitled  Miss  Anna  Schnorrenberger, 
maintained  at  the  aforesaid  bank,  and 
any  and  all  rights  to  demand,  enforce  and 
collect  the  same. 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  Anna  Schnorrenberger,  by 
The  Dime  Savings  Bank  of  Brooklyn,  9 
DeKalb  Avenue.  Brooklyn  1.  New  York, 
arising  out  of  a  savings  account,  account 
number  1249370  S.  entitled  Anna  Schnor- 
renberger. maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

c.  That  certain  debt  or  other  obliga- 
tion owing  to  Anna  Schnorrenberger,  by 
The  Williamsburg  Savings  Bank,  One 
Hanson  Place.  Brooklyn  17,  New  Yoi*. 
arising  out  of  a  savings  account,  account 
number  272665,  entitled  Anna  Schnorren- 
berger, maintained  at  the  aforesaid  bank, 
and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same, 

d.  Those  certain  bonds  described  in 
Exhibit  A.  attached  hereto  and  by  refer- 
ence made  a  part  hereof,  presently  in  the 
custody  of  The  Chase  National  Bank  of 
the  City  of  New  York,  18  Pine  Street.  New 
York,  New  York,  In  a  custodian  account 
numbered  S88338,  entitled  Anna  Schnor- 
renberger, together  with  any  and  all 
rights  thereunder  and  thereto, 

e.  One  (1)  Guaranteed  First  Mortgage 
Participation  Certificate  issued  by  Title 
Guarantee  and  Trust  Company.  Guaran- 
teed by  Bond  k  Mortgage  Guarantee 
Company,  bond  number  C-9370.  Guaran- 
tee No.  214733,  said  participation  certifi- 
cate In  the  original  amount  of  $9,000.00. 
bearing  the  number  140427,  registered  in 
the  name  of  Anna  Schnorrenberger  and 
presently  in  the  custody  of  The  Chase 
National  Bank  of  the  City  of  New  York, 
18  Pine  Street,  New  York.  New  York,  In 
a  custodian  account  numbered  888338, 
entitled  Anna  Schnorrenberger.  together 
with  any  and  all  rights  thereunder  and 
thereto,  including  any  payments  due  or 
to  become  due  under  a  claim  arising  X)ut 
of  the  aforesaid  guarantee, 

f.  One  (1)  Guaranteed  First  Mort- 
gage Participation  Certificate  issued  by 
Title  Guarantee  and  Trust  Company, 
Guaranteed  by  Bond  k  Mortgage  Guar- 
antee Company,  bond  number  C-4430. 
Guarantee  No.  170780,  said  participation 
certificate  In  the  original  amount  of 
$10,000.00,  bearing  the  number  68946. 
registered  in  the  name  of  Anna  Schnor- 
renberger and  presently  in  the  custody 
of  The  Chase  National  Bank  of  the  City 
of  New  York,  18  Pine  Street.  New  York, 
New  York,  in  a  custodian  account  num- 
bered S88338.  entitled  Anna  Schnorren- 
berger, together  with  any  and  all  rights 
thereunder  and  thereto,  including  any 
pajrments  due  or  to  become  due  under  a 
claim  arising  out  of  the  aforesaid  guar- 
smtee, 

g.  One  (1)  Guaranteed  First  Mortgage 
Participation  Certificate  issued  by  Title 
Guarantee  and  Trust  Company,  Guar- 
anteed by  Bond  k  Mortgage  Guarantee 
Company,  bond  number  368920,  Guaran- 
tee No.  181350,  said  participation  certifi- 
cate in  the  original  amount  of  $2,000.00, 
bearing  the  number  J40824.  registered 
in  the  name  of  Anna  Schnorrenberger 
and  presently  In  the  custody  of  The 
Chase  National  Bank  of  the  City  of  New 
York,  18  Pine  Street,  New  York,  New 
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York,  in  a  custodian  account  numbered 
888338,  entitled  Ainna  Schnorrenberger. 
together  with  any  and  all  rights  there- 
under and  thereto,  including  any  pay- 
ments due  or  to  i  become  due  under  a 
claim  arising  out  of  the  aforesaid  guar- 
antee. 

h.  One  (1)  Guai  anteed  First  Mortgage 
Participation  Certtflcate  issued  by  Title 
Guarantee  and  T^-ust  Company.  Guar- 
anteed by  Bond  I  Mortgage  Guarantee 
Company,  bond  nu  mber  362355,  Guaran- 
tee No.  180189-512,  said  participation 
certificate  in  the  original  amount  of 
$2,000.00.  bearing  the  number  J30530, 
regist«-ed  in  the  name  of  Anna  Schnor- 
renberger and  pr^ntly  in  the  custody 
of  The  Chase  National  Bank  of  the  City 
of  New  York,  18  Pine  Street.  New  York. 
New  York,  in  a  cufetodian  account  num- 
bered 888338.  entiiled  Anna  Schnorren- 
berger. together  with  any  and  all  rights 
thereunder  and  thereto,  including  any 
payments  due  or  to  become  due  under  a 
claim  arising  out  if  the  aforesaid  guar- 
antee, 

1.  One  (1)  New  York  Title  and  Mort- 
gage Company  IJortgage  Participation 
Certificate,  in  th4  original  amount  of 
$7,500.00.  bearing  ihe  number  2098,  reg- 
istered in  the  name  of  Anna  Schnorren- 
berger and  presently  in  the  custody  of 
The  Chase  National  Bank  of  the  City 
of  New  York.  18  Pine  Street.  New  York. 
New  York,  in  a  custodian  account  num- 
bered S88338,  entiiled  Anna  Schnorren- 
berger. together  with  any  and  all  rights 
thereunder  and  thereto. 

j.  One  (1)  Guaranteed  First  Mortgage 
Participation  Certificate,  issued  by  Title 
Guarantee  and  Tnkst  Company.  Guaran- 
teed by  Bond  It  {Mortgage  Guarantee 
Company,  bond  niimber  C9176.  Guaran- 
tee No.  137547.  said  participation  certifi- 
cate in  the  original  amount  of  $10,000.00. 
bearing  the  numbfjr  214252.  registered  In 
the  name  of  Anna'  Schnorrenberger  and 
presently  in  the  (histody  of  The  Chase 
National  Bank  of  ihe  City  of  New  York, 

York.  New  York,  in 
a  custodian  accoiint  numbered  888338. 
entitled  Anna  Schnorrenberger.  together 
ights  thereunder  and 
thereto,  including  lany  payments  due  or 
to  become  due  unoer  a  claim  arising  out 
of  the  aforesaid  gaarantee. 

k.  One  (1)  Ouanmteed  First  Mortgage 
Participation  Certificate  Issued  by  Title 
Guarantee  and  Thist  Company,  Guar- 
anteed by  Bond  Id  Mortgage  Guarantee 
Company,  bond  number  C-914tf .  Guaran- 
tee number  137546,  said  participation 
certificate  in  the  oiiginal  amount  of  $10,- 
000.00,  bearing  the  number  214145,  regis- 
tered in  the  name  of  Anna  Schnorren- 
berger and  presently  in  the  custody  of 
The  Chase  Nation  il  Bank  of  the  City  of 
New  York,  18  Pine  Street,  New  York,  New 
York,  In  a  custodlm  account  numbered 
888338,  entitled  Aina  Schnorrenberger. 
together  with  any )  ind  all  rights  thereun- 
der and  thereto.  In  eluding  any  payments 
due  or  to  become  d  ue  under  a  claim  ails- 
Ing  out  of  the  afoi  esald  guarantee, 

1.  One  (1)  Guar  mteed  First  Mortgage 
Participation  Cert  flcate.  Issued  by  Title 
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Guarantee  and  Trust  Company,  Guaran- 
teed by  Bond  li  Mortgage  Guarantee 
Company,  bond  number  C-8493,  Guaran- 
tee number  123275,  bearing  the  number 
171038,  registered  In  the  name  of  Anna 
Schnorrenberger  and  presently  in  the 
custody  of  The  Chase  National  Bank  of 
the  City  of  New  York,  18  Pine  Street, 
New  York,  New  York,  in  a  custodian  ac- 
count numbered  S88338.  entitled  Anna 
Schnorrenberger.  together  with  any  and 
all  rights  thereunder  and  thereto.  Includ- 
ing any  payments  due  or  to  become  due 
under  a  claim  arising  out  of  the  aforesaid 
guarantee. 

m.  Twelve  (12)  coupons  of  $18.00  ag- 
gregate face  value  detached  from  Ger- 
man Conversion  Office  3%  Bonds  num- 
bered C087975.  088957  and  089010  of 
$100.00  face  value  each,  said  coupons 
presently  In  the  custody  of  The  Chase 
National  Bank  of  the  City  of  New  York. 
18  Pine  Street.  New  York.  New  York,  in 
a  custodian  account  numbered  S88338. 
entitled  Anna  Schnorrenberger.  together 
with  any  and  all  rights  thereunder  and 
thereto. 

n.  Those  certain  Konversionskasse 
Reichmarks  Scrip,  in  bearer  form,  bear- 
ing the  numbers  0748254,  0352192,  series 
A  and  B  and  3829256,  4043500.  series  E. 
presently  in  the  custody  of  The  Chase 
National  Bank  of  the  City  of  New  York. 
18  Pine  Street,  New  York,  New  York,  in  a 
custodian  account  numbered  S88338.  en- 
titled Anpa  Schnorrenberger.  together 
with  any  and  all  rights  thereunder  and 
thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

8,  That  to  the  extent  that  the  p)erson 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (dJermany). 

AH  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

Tlie  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  3,  1948. 

For  the  Attorney  General. 

[SEAL]  DAVD  L.  BAZKLON, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
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ExHmrr  A 

. 

* 

Deaoription  of  iaMie 

Certlflcato 
Nos. 

Fact 

Talua 

m 

BaUlmore   A   Ohio   R.   R. 

First  Mortgage  4%. 
City  of  Bwlin,   Oermany, 

M22483 

$1.000  00 

. 

M40687/88 

'1,000.00 

' 

M10113 

1.000.00 

External  S/FOol.l  Munic- 

ipal Kxternal  Loan  of  iU26 

«M%. 

•« 

City  of  Cologn*,  Germany, 
Eit«mal  8/K  <3old  6^%. 

Mft580 

1,000.00 

CoDversioa  Office  for  Ger- 

COSTWS  

100.00 

man    Foreign   Debts  3% 

(mK7 

100  00 

Dollar. 

OMMIO 

100.00 

ConTersion  Office  for  Oer- 

013405 

10.00 

man    Fon-ign    Debts   8% 

0I324« 

laoo 

2.  so 

2.m 

Dollar,  Series  D  (Frac.). 

(IU3365 

<WS374 

Missouri    Padflc   Railroad 

M3*7/2»..... 

•1.000.00 

1st  and  RefuDdtng  Mort- 

gace  ."Series  F,  5%. 

New     York     City     Corp. 

M80885/M 

■1.000.00 

Timns.  Unification  S%. 

0215,S4;i« 

1100.00 

D<V5I5 

600.00 
1.Q00.0U 

PennsylTsnia  Railroad  Gen- 

lOOIM.  

eral  Mlge,  *\i%  series  A. 

Pennsylvania  Railroad  Co. 

M37080/S1 

■1,000.00 

C«iT.  Debenture  3H%. 

36477 

1,000.00 

33174. 

A,  000. 00 

United  8UtM  of  America 

M3802au>«/1IIE. 

■I.OIM  oil 

Series  E,  Savtan. 
United   States  of  America 

M2gnmnjmR. 

■1,000  00 

3821 96R 

1.000.00 

Tnuwrj  2H%.  1987-72. 

3621 57H 

1,000.00 

9402ftE, 

\aoo  00 

IlfTWK 

iaooo.oo 

iianoL 

Ifll  000.00 

I18WIA 

iaooo.oo 

iiamsB 

laooaoo 

I1«8«C 

iaooo.oo 

United  States  of  America 

M132IS39W1/5... 

■1,000100 

Seriea  E.  SaTinn. 
United  Statas  ot  America 

M1SM8292,A..- 

•1.000.00 

DaW4». 

800.00 

Series  F,  Sarings. 

M10865l«/7.... 

•1.000  00 

VJ54708 

ikOOOOO 

Ml(W7565 

1.000.00 

V62178 

tbOOOOO 

X2S7SN 

10iooo.on 

New     York     City     Corp. 

lam 

1.000.00 

Stock.  Various  Municipal 

19S52 

1.000  00 

Pnrpo««i4H%. 

,     -) 

■  Each. 

(F.  R.  Doc.  48-11091;   FUed.  Dee.  90,   1S48: 
8:00  a.  m.] 


[Vestltig  Order  11458,  Amdt.] 
Helm  UTH  Bkutschk 

In  re:  Bond,  stoclc.  certificate  of  de- 
posit, participating  certificate  and  voting 
trust  certificate  owned  by  Helmuth 
Brutsche.  also  known  as  Helmut  Brutsche 
and  as  H.  Brutsche. 

Vesting  Order  11459.  dated  June  21, 
1948,  Is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  from  subparagraph  2-f 
thereofthe  number  "553"  and  substitut- 
ing therefor  the  number  "533." 

All  other  provisions  of  said  Vesting 
Order  11459  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con- 
firmed. 

Executed  at  Washington,  D.  C,  on 
November  22, 1948. 

For  the  Attorney  General. 

[SEAL]  DAVU)  L.  BAZCLOir, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
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TITLE  34-THE  PRESIDENT 
EXECUTIVE  ORDER  10023 

Amendment  ofIExbcotivk  Ohdbr  9984  or 
JiTLT  31.  19M,  Prbscribing  Rtcvla- 
TioNs  aovnkno  the  Pdenibhzng  of 
Clothino  in  ^wd  oi  Payment  or  Cash 

Allowances  tat  Ueu  THEXBor  to  E»- 

USTED  PEESoinfEL  Or  THE  NAVT,  COAST 

OVARO.    NAVidL    Resesve,    and    Coast 

OUAKD  RESBRis 

By  virtue  of  knd  piorsuant  to  the  au- 
thority vested  Ih  mc  by  secUon  10  of  the 
Pay  Readjustment  Act  of  June  16,  1942 
(M  SUt.  359.  3d3).  EzecuUve  Order  9984 
of  July  31.  194^,  prescrtbinc  regulations 
governing  the  furnishing  of  clothing  In 
kind  or  payment  of  cash  allowances  in 
lieu  thereof  to  enlisted  personnel  of  the 
Navy.  Coast  QOard.  Naral  Reserve,  and 
e,  is  hereby  amended 


Coast  Guard 
as  follows: 

1.  The  folio 
added  to  SecU 


11.  In    addit 
herein  prescri 
those  holding 
who.  upon  the  e 
are  serving  wi 
assigned  to  d 
United  SUtes 


g  new  subsection  11  is 
A  at  the  end  thereof: 


to  the  allowances 
1.  enlisted  men.  including 
ief  petty  officer  rating, 
lective  date  of  this  order. 
I  or  who  are  subsequently 
ty  as  members  of  the 
favy  Band,  shall  receive 
a  cash  allowance  not  to  exceed  $80.00  for 
the  purchase  of  the  full  dress  uniform 
prescribed  for  members  of  the  United 
States  Navy  Band  by  the  Secretary  of  the 
Navy. 


is 


2.  The  following  new  subsection  8 
added  to  Section! B  at  the  end  thereof. 

8.  (a)  The  antount  of  the  cash  allow- 
ance prescribed  in  subsection  All  shall 
be  payable  to— 

(1)  Enlisted  men,  Including  those 
holding  chief  pdty  officer  raUng,  who. 
upon  the  effectite  date  of  this  order,  are 
actually  serving  i  s  members  of  the  United 
States  Navy  Band,  and 

(2)  Enlisted  men.  including  those 
holding  chief  petty  officer  rating,  who 
may,  subsequent  to  the  effective  date  of 
this  order,  be  assigned  to  duty  as  mem- 
bers of  the  United  SUtes  Navy  Band, 
and 

(3)  Enlisted  Inen.  including  those 
holding  chief  pejtty  officer  rating,  \ipon 
reenlistment  or  ifecall  to  acUve  duty  sub- 
sequent to  the  expiraUon  of  three 
months  from  date  of  last  discharge  or 
release  from  ac  ive  duty,  who  are  as- 


signed to  duty  as  meml)ers  of  the  United 
States  Navy  Band. 

(b)  The  allowance  prescribed  In  the 
said  subsection  All  shall  be  payable  only 
once  during  any  period  of  continuous  ac- 
tive duty. 

(c)  The  amount  of  the  cash  clothing 
allowance  prescribed  in  subsection  All 
shall  be  paid  upon  the  written  order  of 
the  Commanding  Officer,  U.  S.  Naval  Re- 
ceiving Station,  Washington,  D.  C. 

3.  This  order  shall  be  effective  as  of 
December  1, 1948. 

,.  Harry  S.  Truman 


The  Whtte  Hotke, 

December  20, 1948. 

IP.  R.  Doc.  48-11198:   Piled.  Dec.  21.  1948; 
10:40  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Choptvr  I — Farm  Credit  Administra- 
tion, Department  of  Agriculture 

Pari  50 — Production  Credit 
Associations 

loan  ruarosEs;  loans  to  certain  om- 
cZALs;    relation    or    assocution    to 

OTHER  organizations 

Part  50  (as  renumbered,  13  F.  R.  5803) 
of  Title  6.  Code  of  Federal  Regulations, 
is  hereby  amended  in  the  following  re- 
spects effective  January  1,  1949: 

1.  Section  50.1  is  amended  to  read  as 
follows: 

8  50.1  Loan  purposes.  The  associa- 
tion is  authorized  to  provide  short-term 
and  intermediate-term  credit  for  any^ 
general  agricultural  purpose  to  qualified 
farmers  and  stockmen.  Loans  may  in- 
clude funds  for  the  purchase  of  associa- 
tion Class  A  or  Class  B  stock. 

When  a  doubt  exists  as  to  the  authority 
of  an  association  to  make  a  particular 
type  of  loan,  all  pertinent  facts  in  con- 
nection therewith  should  be  forwarded 
to  the  president  of  the  production  credit 
corporation  (referred  to  hereafter  in 
Subchapter  E  of  this  chapter  as  "the  cor- 
poration") for  a  decision. 

2.  Section  50.2  (f )  is  amended  to  read 
as  follows: 

(f)  Loans  to  directors,  officers,  em- 
ployees and  agents  of  the  Farm  Credit 
Administration,  the  corporation,  and  the 
as$ociation.    (1)  A  loan  to  a  director  of 
(Continued  on  p.  8175) 
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the  corporation  or  to  an  officer  (as  distin- 
guished from  an  employee)  of  the  Farm 
Credit  Administration  of  Washington. 
D.  C,  shall  be  subject  to  prior  approval 
by  the  board  of  directors  of  the  corpora- 
tion and  by  the  Production  Credit  Com- 
missioner. 

(2)  A  loan  to  an  officer,  employee,  or 
agent  of  the  corporation  shall  be  subject 
to  prior  approval  by  the  board  of  direc- 
tors of  the  corporation. 

(3)  A  loan  to  a  director  or  officer  of  an 
association  shall  be  subject  to  prior  ap- 
proval by  the  president  of  the  corpora- 
tion or.  In  his  absence  or  unavailability, 
by  the  officer  authorized  to  perform  the 
duties  of  the  president. 

(4)  A  loan  to  a  partnership,  firm,  or 
corporation  In  which  any  of  the  afore- 
said directors,  officers,  employees,  or 
agents  is  a  member  or  stockholder  shall 
be  subject  to  the  same  prior  approval  as 
a  loan  to  such  person  Individually. 

(5)  A  loan  to  a  third  party  where  more 
than  $500.00  of  the  proceeds  will  be  paid 
to  or  for  the  account  of  any  of  the  afore- 
said directors,  officers,  employees,  or 
agents,  or  will  be  used  in  connection  with 
real  or  personal  property  in  which  any 
such  person  has  a  legal  or  equitable  In- 
terest, or  if  any  such  person  Is  a  creditor 
of  or  endorser  for  the  borrower  to  the  ex- 
tent of  more  than  $500.00  shall  be  sub- 
ject to  the  same  prior  approval  as  a  loan 
to  such  person. 

(6)  No  member  of  the  executive  com- 
mittee of  an  a.ssociatIon  shall  participate 
In  the  deliberations  upon  an  application 
for  a  loan  in  which  he  or  a  member  of  his 
Immediate  family  has  a  legal  or  equitable 
interest.  The  term  "Immediate  family" 
fihall  include  a  father,  mother,  brother, 
sister,  son,  daughter,  husband,  or  wife. 

3.  Section  50.7  is  amended  to  read  as 
follows: 

S  50.7  Relation  of  association  to  other 
organizations.  No  borrowers  shall  be  re- 
quired by  the  association  to  enter  Into 
any  contract  or  agreement  with  any  par- 
ticular association,  individual,  or  corpo- 
ration with  respect  to  the  purchase  of 
supplies  or  the  sale  of  agricultural  prod- 
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ucts,  livestock,  or  livestock  products;  nor 
shall  the  association  require  a  borrower 
to  become  a  member  of  any  other  organi- 
zation or  association;  Provided,  That 
with  the  prior  approval  of  the  president 
of  the  corporation,  any  of  such  require- 
ments may  be  imposed  as  special  credit 
requirements  in  connection  with  the 
closing  of  particular  types  of  loans. 

(Sec.  23,  48  Stat.  261;  12  U.  S.  C.  1131g) 

The  foregoing  amendments  are  pro- 
mulgated by  all  the  production  credit 
corporations  with  the  approval  of  the 
Governor  of  the  Farm  Credit  Adminis- 
tration. 


[SEAL] 


December  16,  1948. 


I.  W.  DUCCAN, 

Governor. 


IP.  R.  Doc.  48-11160:   Piled,  Dec.  21,   1&48: 
8:03  a.  m.) 


Chapter  II — Production  and  Morlcet- 
ing  Administration  (Commodity 
Credit) 

[1948  C.  C.  C.  Corn  Bulletin  1,  Supp.  1, 
Amctt.  1 1 

Part  248 — Corn  Loans  and  Purchase 
Agreements 

1948  CORN  price  SUPPORT  PROGRAM 

Tho  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  published 
In  13  P.  R.  5417,  5899.  6227,  6529,  gov- 
erning the  making  of  loans  and  con- 
taining the  requirements  of  the  purchase 
agreement  program  on  corn  produced  in 
1948,  are  hereby  amended  as  follows : 

To  the  schedule  of  rates  under  §  248.2i24 
Loan  and  purchase  rates,  paragraph  (c) 
Purchase  rates,  the  following  States  and 
rates  therefor  are  added: 

State:  Rate 

California $1.70 

Idaho _     1,66 

Oregon 1.86 

Washington l.  61 

Issued  this  20th  day  of  December  1948. 

[SEAL]  Elmer  F.  Kruse, 

Manager, 
Commodity  Credit  Corporation. 

Approved : 

F.  K.  WOOLLEY, 

Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  48-11199;   Piled.  Dec.  21,   1948; 
8:58  a.  m.] 


[1948  C.  C,  C.  Dry  Edible  Bean  Bulletin  1, 
Amdt.  2 1 

Part  276 — Dry  Bean  Loan  and  Purchase 
Agreements 

1948  dry  edible  be.am  price  support 

PROGRAM 

The  bulletin  Issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration,  pub- 
lished In  13  F.  R.  5256,  6348.  containing 
the  requirements  of  the  1948  dry  edible 
bean  price  support  program,  is  amended 
as  follows: 

1.  Section  276.202  Availability  of  loans 
and  purchases,  paragraph  (a)   Area,  Is 
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amended  to  Include  the  State  of  Oregon 
In  the  area  in  which  loans  and  purchase 
agreements  will  be  available  to  pro- 
ducers. 

2.  Section  276.206  Eligible  ttorage, 
paragraph  (a)  Farm  storage.  Is  amended 
to  read  as  follows: 

fa)  Farm  storage.  Under  the  loan 
program  eligible  farm  storage  shall  con- 
sist of  storage  structures  on  or  off  the 
farm  which,  as  determined  by  the 
county  committee,  are  of  such  substan- 
tial and  permanent  construction  as  to 
permit  safe  storage  that  wUl  prevent 
physical  loss,  permit  effective  fumigation 
for  the  destruction  of  insects,  and  afford 
protection  against  rodents,  other  ani- 
mals, thieves,  and  weather,  provided 
that  where  storage  space  is  obtained  by 
the  producer  off  the  farm,  no  warehoase 
receipt  has  been  issued  or,  if  such  receipt 
hus  been  Issued.  It  is  cancelled. 

3.  Section  276.212  Loan  and  settle- 
ment rates,  paragraph  (a)  Loan  rate.  Is 
amended  by  changing  subparagraph  (2) 
to  subparagraph  (3)  and  inserting  the 
following  subparagraph  (2) : 

(2)  On  beans  stored  in  eligible  farm 
storage,  which  are  cleaned  and  bagged 
(in  accordance  with  the  requirements  of 
%n%JX2  (a)),  and  which  grade  U.  8. 
No.  2or  better  as  evidenced  by  a  Federal 
or  Federal-State  Inspection  certificate, 
loans  will  be  made  at  rates  equal  to  the 
settlement  rates  specified  In  paragraph 
(b)  of  this  section:  Provided,  That  all 
charges,  including  processing,  bags,  bag- 
ging, and  any  loading-out  and  storage  or 
rental  charges  through  April  30.  1949. 
have  been  paid  by  the  producer,  or  appro, 
priate  waivers  obtained. 

4.  Section  276.212  Loan  and  settlement 
rates,  paragraph  (b)  Settlement  rates. 
Is  amended  by  adding  the  State  of  Ore- 
gon to  the  area  (Idaho.  Utah  and  coun- 
ties of  Dolores,  Montezuma  and  San 
Miguel  In  Colorado)  for  which  the  settle- 
ment rate  for  U.  S.  No.  1  pinto  ^ns  Is 
esUblLshed  at  $8.20. 

Issued  this  17th  day  of  December  1948. 


[sxal]  Eum  P.  KiusB. 

Manager. 
Commodity  Credit  Corporation. 

Approved:  December  17.  1948. 

Ralph  S.  Tticc. 
President. 
Commoditt  Credit  Corporation. 

|P.   R.   Doc.  48-11193;   Filed.  Dec.  21.   IMS; 
9:03  a.  m.| 

TITLE  7— AGRICULTURE 

Chopter  III — Bureou  of  Entomology 
ond  Plant  Quarantine,  Department 
of  Agriculture  , 

|B.  K.  P.  Q.  5711 

Patt  319— Poancw  QuAaANXiKE  Nonets 

mntassT  stock,  plant,  amo  sno  quaban- 
TDIi:  UST  or  APPtOVSD  packino  mati- 
UALS  AlfD  INSnVCnOMS  rOK  THUS  USE 

Pursuant  to  the  authority  conferred 
upon  the  Chief  of  the  Bureau  of  Ento- 


RULES  AND  REGULATIONS 

mology  and  Plant  Quarantine  by  i  319.- 
37-16  of  the  regulations  supplemental  to 
the  Nursery  Stock.  Plant,  and  Seed  Quar- 
anUne  No.  37  (7  CFR  319  37-1  through 
319.37-25.  13  F.  R  4267).  the  following 
administrative  Instructions  are  hereby 
issued  to  apiH'ove  certain  packing  ma- 
terials that  may  be  employed  in  connec- 
tion with  any  shipment  of  restricted 
plant  materials,  to  prescribe  instructions 
as  to  their  use.  and  to  Indicate  situations 
under  which  limited  modifications  may 
be  made  where  conditions  as  to  pest  risk 
permit. 

9  319.37-16a  Admirtistratlve  instruc- 
tions: list  of  approved  packing  materials 
and  instructions  for  their  use.  The  fol- 
lowing materials,  when  free  from  sand, 
soil,  or  earth  unless  otherwise  noted,  and 
when  they  have  not  been  previously  used 
as  packing  or  otherwise  with  living 
plants,  are  approved  as  packing  mate- 
rials for  use  in  connection  with  any  ship- 
ment of  restricted  plant  materials  im- 
ported In  accordance  with  Nursery  Stock, 
Plant,  and  Seed  Quarantine  No.  37  and 
supplementary  regulations  (11319.37 
through  319J7-25. 13  F.  R  4267) : 

BuckwheAt  hulls. 

Charcoal  ( Inipectlon  is  dUBcult  wtven  this 
material  Is  used.  It  should  be  used  only 
where  Its  particular  qualities  are  especially 
desirable  and  other  approved  paclUng  ma- 
terials are  unsuitable.) 

Coral  sand  from  Bermuda,  when  free  from 
surface  soU.  and  certified  aa  such  by  the 
Director  of  Agriculture  of  Bermuda. 

KxceLslor. 

KxfolUted  vermlcullte. 

Ground  cork. 

Ground  peat. 

Sawdiut. 

Shavings. 

Sphagnum  moas. 

Vegetable  fiber  when  free  of  pulp.  Includ- 
ing coconut  fiber  and  Oununda  fiber,  but 
excluding  sugarcane  fiber  and  cotton  fiber. 

In  cases  of  emergency  an  inspector 
may  approve  for  use  for  specific  ship- 
ments packing  materials  other  than 
those  listed,  after  he  has  determined 
that  such  materials  are  free  from  sand, 
soil,  or  earth  and  that  their  use  does  not 
Involve  a  risk  of  Introducing  plant  pests. 
Should  the  inspector  determine  that  any 
unlisted  packing  material  accompanying 
a  specific  shipment  of  restricted  plant 
material  is  objectionable,  the  shipment 
may  be  refused  entry. 

Regulations  governing  the  entry  of 
hay  and  straw  packing  material  are  con- 
tained In  this  Department's  Bureau  of 
Animal  Industry  Order  371  (9  CFR  95.21 
and  95.22).  Such  material  is  restricted 
entry  from  countries  where  rinderpest  or 
foot-and-mouth  disease  exists.  Any  such 
material  offered  for  entry  without  having 
met  the  conditions  of  §95.21  (9  CPR 
95.21)  is  required  by  S  95.22  (9  CFR  95.22) 
to  be  disinfected  or  burned.  The  provi- 
sions of  this  Bureau  of  Animal  Industry 
order  are  not  applicable  to  hay  or  straw 
mats.  Jackets,  or  casings. 

All  restricted  material  from  Europe 
and  Canada  must  be  free  from  willow 
withes.  Such  material,  when  not  free 
from  willow  withes,  will  be  refused  entry 
until  the  withes  are  removed  and  de- 
stroyed. Such  material,  when  accom- 
panied by  willow  withes,  may  be  held  lo 
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customs  custody  for  a  period  not  exceed- 
ing 40  days,  during  which  period  the 
permittee  or  his  agent,  after  making  sat- 
isfactory arrangements,  may  remove  and 
destroy  the  withes  under  the  supervblon 
of,  and  in  a  manner  satisfactory  to.  an 
Inspector,  after  which  the  shipment  may 
be  handled  in  the  usual  way.  (Sees.  1. 
3.  33  Stat.  1269,  1270,  sees.  1,  5.  7.  37  SUt. 
315,  316,  317,  as  amended.  7  U.  S.  C.  141, 
143.  7  U.  S.  C.  and  Sup.  154. 159, 160) 

The  authorization  to  use  certain  pack- 
ing materials  which  is  included  in  the 
present  administrative  instructions  is 
being  deleted  therefrom  due  to  the  fact 
that  it  has  been  determined  that  the  use 
of  such  materials  involves  pest  risks. 
The  public  interest  requires  that  this 
action  be  consummated  at  the  earliest 
practicable  date.  The  names  of  certain 
other  packing  materials  have  been  added 
to  those  whose  use  is  permitted  by  the 
present  administrative  instructions.  It 
is  of  advantage  to  shlpi>ers  that  they  be 
authorized  as  soon  as  possible  to  use  the 
new  materials.  The  amendment,  insofar 
as  such  new  materials  is  concerned,  con- 
stitutes a  relaxation  of  restrictions. 
Therefore,  good  cause  Is  found  for  the 
issuance  of  these  administrative  Instruc- 
Uons  effective  less  than  30  days  after 
the  publication  thereof. 

These  administrative  instructions  shall 
supersede  B.  E.  P.  Q.  365  (7  CFR  319.37- 
7a).  and  B.  E.  P.  Q.  369  (7  CFR  319.37- 
7b).  They  shall  be  effective  January  1, 
1949.  and  shall  remain  in  effect  until 
modified  or  revoked. 

Done  at  Washington.  D.  C,  this  17th 
day  of  December  1948. 

[SEAL]  AvxaT  S.  HOTT, 

Acting  Chief.  Bureau  of 
Entomology  and  Plant  Quarantine. 

IF.  B.  Doc.  4g-lll51:  FUed.  Dec.  81,  1948; 
•:03  a.  m.) 


Chapter  IX— Production  and  Market- 
ing Administration  (Marketing 
Agreements  and  Orders) 

PAtT  1596— Food  Impokts 

TSIMINATION  OF  STATXMXNT  OF  POLICY 
KB  I88TTANCX  OF  IMPORT  ATTTHO«lZAT10N8 
FOt  PLAX8SCD  AND  LINSEED  OIL 

Pursuant  to  the  authority  vested  In  me 
by  War  Food  Order  No.  63,  as  amended 
(12  F.  R  459).  5  1596.4  of  7  CFR,  1947 
Supp.  entitled  "Statement  of  Policy  Re 
Issuance  of  Import  Authorizations  for 
Flaxseed  and  Linseed  Oil  under  War 
Food  Order  No.  63."  issued  May  6.  1947, 
is  hereby  terminated  effective  upon  pub- 
lication of  this  notice  in  the  Fid«al 
Riuism. 

(K.  O.  9280.  7  F.  R.  10179:  E.  O.  9577.  10 
P.  R  8987;  W.  P.  O.  63.  12  F.  R.  459) 

Issued  this  17th  day  of  December  1948. 

o 

[sxALl  Ralph  S.  Tmoq. 

Administrator.  Production  and 
Marketing  Administration. 

(P.  R.  Doc.  48-11153:   FUed.  Dec.  21.   1048; 
9:03  a.  m.l  /      - 


Wednesdat ,  December  22, 194B 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Exchange 
Commission 

Past  240~Ril£s  and  REcmj^xiOHs  Uh- 
rra  SecotitIks  Excrahci  Act  of  1934 

Because  of  the  numerous  amendments 
which  have  been  made  in  TiOe  17— Com- 
modity and  Skurities  Exchanges,  Chap- 
ter II— Securiiies  and  Exchange  Commis- 
sion. Part  2«— Rules  and  Regulations 
Under  Securiiies  Exchange  Act  of  1934 
of  the  Code:  of  Federal  Regulations.' 
Part  240  in  Its  entirety  Is  reprinted 
for  convenient  reference  in  this  issue  of 
the  Federal  Register.  All  amendments 
which  have  l>een  made  since  June  1, 
1938.  the  cffeitive  date  of  the  original 
codification,  t  irough  Novemt)er  5,  1948, 
and  which  ar ;  currently  effective,  have' 
been  incorporiited  in  this  reprint. 

This  reprint  was  prepared  by  the  Di- 
Tislon  of  the  Federal  Register  with  the 
concurrence  df  the  Securities  and  Ex- 
change Gomniission.  which  has  exam- 
toed  the  contents  for  completeness  and 
accuracy  of  substance. 

I  SEAL  1  OrVAL  L.  DdBoIS. 

Secetary.  Securities  and 
Exchange  Commission. 
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from   registration. 
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contrivances  with  respect 
thereto. 

Exemption  of  certain  warrants 
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ties. 
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Temporary  exemption  from  sec- 
tion 12  (a)  of  the  act  of  se- 
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resulting  from  statutory  con- 
solidation; prohibition  of  use 
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to  reglstrstlon  statemenU  of 
aecurttlea  associations. 

■xxMPnoN  or  cxxtaik  aacuamia  raoM 
■acTioN  ISA  or  thk  act 

340.15am-l  Exemption  of  sectirltles  of  In- 
ternational banking  organisa- 
tions from  section  ISA. 

Bcpoars  or  dibcctobs.  omens  aiid  pawcirAi. 
arocKBoums 

340.16a-l      Reports  under  section  16  (a). 

340.i6a-3  Ownership  of  more  than  10  per- 
cent of  an  eqtilty  security. 

340.16a-3  Manner  of  reporting  holdings 
and  changes  In  ownership 
under  I  340.16a-l. 

340.16a'4  Exemptions  from  sections  16  (a) 
and  16  (b). 

340.16*-5  Exemption  from  section  16  of 
securities  purchased  or  sold  by 
odd-lot  dealers. 

a40.16a-6  Exemption  from  aectlon  16  (a) 
of  securltlea  as  to  which  re- 
ports are  required  under  Hold- 
ing Company  Act. 

340.16a-7  Uae  of  Investment  Company  Act 
form. 

BcxMmoN  or  cxaTAXif  TBAMsacnowa  noif 
aicTioN   IS   (b> 

340.16b-l  Exemption  of  certain  tranaac- 
tlona originating  prior  to  Oc- 
tober 1.  1834,  from  section 
16  (b). 

840.16b-a  Exemption  from  section  16  (b) 
of  certain  distributing  and 
underwriting  transactlona. 

940.16^-6  Exemption  from  section  16  (b) 
of  certain  transactions  In  con- 
nection with  stock-option 
plana. 


r^MCBvSTiosr  or  aacoaoa  and  axroars  or 

COTAIir  STSBIUZING  ACTivrnxs 

a40.17»-2  ReporU  of  certain  stabUlxlng  ac- 
tlvltlea. 

340J7a-3  Records  to  be  made  by  certain 
exchange  membera.  brokers, 
and  dealers. 

340.17a-4  Records  to  be  preserved  by  cer- 
tain exchange  members,  bro- 
kers, and  dealera. 

M0.17a-5  Reporta  to  be  made  by  eertala 
exchange  membera,  brokera, 
and  dealers. 

nrsracnoM  awo  ruBticATioK  or  mroaKAxioii 
riLXD  vwoaa  tbc  act 

340.34b-l      Docimients  to  be  kept  public  by 

exchangee. 
340j4l>-2      Non-dtscloaure    of    Information 

filed  with  the  Commission  and 

with  an  exchange. 
340^b-6      Documenu  filed  by  laauers  and 

othera  under  sections  12.  13, 

and  16  of  the  Act. 

AtrTHoarrr:  11240.0-1  to  240.24b-S.  Issued 
under  sec.  23,  48  Stat.  001.  sec.  6.  46  Stat. 
1370;  18  U.  8.  C.  78w.  Statutory  provlalona 
Interpreted  or  applied  are  cited  to  tfext  In 
parentheses. 

ITTLIS  or  GKHtlAL  APFLICATIOll 

i  240.0-1  Definitions,  (a)  As  used  in 
the  rules  and  regulations  in  this  part, 
prescribed  by  the  Commission  pursuant 
to  title  I  of  the  Securities  Exchange  Act 
of  1934  (48  Stat.  881-905;  15  U.  S.  C.  chap- 
ter 2  B).  unless  the  context  otherwise 
specifically  requires: 

(1)  The  term  "Commission"  means 
the  Securities  and  Exchange  Commis- 
sion. 

(2)  The  term  "act"  means  title  I  of 
the  Securities  Exchange  Act  of  1934.  ^ 

(3)  The  term  "section"  refers  to  a 
section  of  the  Securities  Exchange  Act 
of  1934.' 

(4)  The  terms  "rule"  and  "regulation" 
refer  to  the  rules  and  regulations  pre- 
scribed by  the  Commision  pursuant  to 
the  act. 

(b)  Unless  otherwise  specifically 
stated,  the  terms  used  in  this  part  shall 
have  the  meaning  defined  in  the  act. 

(c)  A  rule  or  regulation  which  defines 
a  term  without  express  reference  to  the 
act  or  to  the  rules  and  regulations,  or  to 
a  portion  thereof,  defines  such  term  for 
all  purposes  as  used  both  in  the  act  and 
in  the  rules  and  regulations,  unless  the 


*Tba  provlalona  of  clause  (S)  of  para- 
graph (a)  relate  to  the  terminology  of  rules 
and  regulatlona  as  published  by  the  Secu- 
rltlee  and  Exchange  Commission  and  are 
Inapplicable  to  the  terminology  ap(>earlng  In 
the  Code  of  Federal  ReguUtlona. 
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context  otheivlse  specifically  requires. 
[Rule  Z-ll 
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"listed",  see  f 
nihort  sale",  I 
altlons.  see  I 


For     deflntlon     of 
;i40Jb-l:  "ofllcer",  i  340  Jb-2: 
:  W  Jb-a.    For  additional  dcfl- 
16cl-l. 
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i  240.0-2    ^orms.    RegistraUon  state- 
ments shall  be  in  the  form  prescribed 
therefor  by  thfe  Commission  and  In  effect 
upon  the  date  of  filing  and  shall  contain 
the  full  ^d  Icomplete  information  re- 
quired or'^tallM  for  by  the  several  ques- 
tions, directions,  instructions,  and  other 
requirements  ^et  forth  In  said  form  of 
registration  stitement.    The  registration 
statement  shall  be  on  unglazed  paper  of 
good  quality  i^nd  of  the  size  prescribed 
by  the  Commission  (S'-i  x  13).    The  text 
of  such  reglsttation  sUtement  shall  be 
printed   or  tybewritten,   where   practi- 
cable, and  be  Ih  distinct  and  easily  read- 
able type.    Alll  prlnUng,  typing  or  other 
markings  used  therein  shaU  be  in  black. 
Papers  shall  nbt  be  bound  together  ex- 
cept on  the  leftl  hand  side,  and  shall  have 
a  left  margin  of  at  least  1  '/i  Inches.  [Rule 
Z-2] 

Cross  RxTEXXNtra:  For  registration  and  ex- 
emption of  efchanges.  see  fS240.6h-l, 
340.6b-4.  For  fohns  for  permanent  registra- 
tion of  securities  see  f  340.12b-l.  For  regu- 
lations relstlng  io  registration  of  securities 
aee  f|  a40.12b-l  ^>  240.12d-4.  For  forms  for 
applications  for  registration  of  brokers  and 
dealers,  see  f{  240.15b-l  to  240.15b-e. 

I  240.0-3  Fikno.  All  papers  required 
to  be  filed  with  the  Commission  shall  be 
delivered  through  the  mails  or  otherwise 
to  the  Securities  and  Exchange  Commis- 
sion. Washington,  D.  C.  The  date  on 
which  such  paiiers  are  actually  received 
by  the  Securities  and  Exchange  Commis- 
sion, Wa-shingtob.  D.  C.  shaU  be  the  date 
of  filing  thereol:  Provided,  That  all  re- 
quirements of  the  Act  and  the  rules  and 
regulations  wltli  respect  to  such  filing 
have  been  comblied  with.     [Rule  X-3] 

I  240.0-4    Nck'disclosure  of  in  forma- 
Hon  obtained  ik  examinations  and  in- 
vestigations.   Wformation  or  documents 
obtained  by  otRters  or  employees  of  the 
Commission  in  (lie  course  of  any  exami- 
jgation  pursuant  to  sec- 
>Ut.  897.  sec.  4.  49  Stat. 
78q  (a))  or  21  (a)  (48 
5.  C.  78u  (a))  shall,  un- 
le.ss  made  a  matter  of  public  record   be 
deemed  confideiitial.    Officers  and  em- 
ployees are  hereby  prohibited  from  mak- 
InR    such    confidential    information    or 
documents   available   to   anyone   other 
than  a  memberj  officer,  or  employee  of 
the  Commission,!  unless  the  Commission 
authorizes  the  disclosure  of  such  infor- 
mation or  the  production  of  such  docu- 
ments as  not  beihg  contrary  to  the  pub- 
lic interest.   Any  officer  or  employee  who 
Is  served  with  a  isubpoena  requiring  the 
disclosure  of  such  information  or  the 
production  of  sufch  documents  shall  ap- 
pear in  court  an^,  unless  the  authoriza- 
tion described  in|the  preceding  sentence 
shall  have  been  kiven.  shall  respectfully 
decline  to  disclose  the  informaUon  or 
produce  the  documents  called  for,  ba.sing 
§  240.0-4.    Any  officer 

.     .  --  1  is  served  with  such  a 

subpoena  shall  prtomptly  advise  the  Com- 
mission of  the  seivice  of  such  subpoena 
the  nature  of  the  information  or  docu- 
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ments  sought,  and  any  circumstances 
which  may  bear  upon  the  desirability  of 
making  available  such  information  or 
documents.    (Rule  Z-4] 

Cxoaa  RxmzNcx:  For  nondisclosure  of  In- 
formation filed  with  the  Commission  and 
with  an  exchange,  see  f  240.a4b-a. 

I  240.0-5  Reference  to  rule  by  obso- 
lete designation.  Wherever  in  any  rule, 
form,  or  instruction  book  specific  refer- 
ence is  made  to  a  rule  by  number  or  other 
designation  which  Is  now  obsolete,  such 
reference  shall  be  deemed  to  be  made  to 
the  corresponding  rule  or  rules  in  the 
existing  general  rules  and  regulations. 
[Rule  X-5] 

lOSCILtAlfXOUS   EXEICPTIONS 

i  240.3a  12-2  Exemption  of  certain 
securities,  the  income  on  which  is  sub- 
stantially guaranteed  by  States  or  politi- 
cal subdivisions  thereof,  (a)  A  security 
ShaU  be  exempt  from  the  operation  of 
such  provisions  of  the  act  as  by  their 
terms  do  not  apply  to  an  "exempted  se- 
curity" or  to  "exempted  securities"  if  : 

(1)  A  state  or  political  subdivision 
thereof  is  obligated  to  make  good  to  the 
Issuer  of  such  security  any  deficiency  in 
the  income  of  such  issuer,  to  the  extent 
necessary  to  pay  to  the  holders  of  such 
security  Interest  or  dividends  at  a  speci- 
fied rate;  and 

(2)  The  business  of  such  Issuer  Is 
managed  by  such  state  or  political  sub- 
division or  by  a  board  of  officers 
appointed  by  such  state  or  political 
subdivision. 

(b)  The  exemption  provided  by  this 
section  shall  be  available  to  such  security 
only  so  long  as  the  conditions  specified 
In  paragraph  (a)  of  this  section  are  sat- 
isfied or  during  the  subsequent  dissolu- 
tion of  the  issuer  of  any  security  so  ex- 
empted. Sec.  3  (a)  (12),  48  Stat.  884 
15  U.  8.  C.  78c  (a)  (12))  [Rule 
X-3A12-2] 
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a  security  which  the  seller  does  not  own 
or  any  sale  which  is  consummated  1^  the 
delivery  of  a  security  borrowed  by.  or 
for  the  account  of  the  seller.  (Sec.  3  (b) 
48  Stat.  882;  15  U.  S.  t.  78c  (b) .)  [Rule 
X-3B-8] 

Cross  Reference:  For  regulations  relating 
to  "short  sale  ",  see  f  S  240.10a-l,  240.10ar-2. 

REGISTRATION  AND  BXEMPTION  OF 
EXCHAMCXS 

§  240.6b-l  Registration  and  exemp- 
tion of  exchanges.  Any  application  for 
registration  or  exemption  from  registra- 
tion of  an  exchange  as  a  national  secu- 
rities exchange  shall  be  made  on  Form 
1  accompanied  by  three  copies  of  the 
statement  and  exhibits  prescribed  by  the 
Commission  to  be  filed  in  connection 
therewith.  (Sec.  6,  48  Stat.  885;  15 
U.  S.  C.  78f)      [Rule  X-6B-1] 


nation  or  invest 
tlon  17  (a)  (48 
1379;  15  U.  S. 
Stat.  899;  15  U. 


5  240.3al2-3  Exemption  from  sections 
14  (a)  and  16  of  certain  securities.  Se- 
curlUes  for  which  the  filing  of  applica- 
tions on  Form  18,  19.  20  or  21  Is  au- 
thorized shall  be  exempt  from  the  opera- 
tion of  sections  14  (a)  and  16  (48  Stat 
882.  895.  896;  15  U.  S.  C.  78c  (a)  (12)' 
78n(a).78p).    (Rule  X-3A  12-3] 

DEFINITIONS 

I240.3b-1  Definition  of  "listed." 
The  term  "listed"  means  admitted  to  full 
trading  privileges  upon  application  by 
the  issuer  or  its  fiscal  agent  or.  in  the  case 
of  the  securities  of  a  foreign  corporation 
upon  application  by  a  banker  engaged  in 
distributing  them;  and  includes  securi- 
ties for  which  authority  to  add  to  the  list 
on  official  notice  of  issuance  has  been 
granted.  (Sec.  3  (b).  48  Stat.  882;  15 
U.  6.  C.  78c  (b) )     [Rule  X-3B-1] 


§240.3b-2  Definition  of  "officer." 
The  term  "officer"  means  a  president 
vice-president.  treasurer,  secretary' 
comptroller,  and  any  other  person  who 
performs  for  an  issuer,  whether  incorpo- 
rated or  unincorporated,  functions  cor- 
responding to  those  performed  by  the 
foregoing  officers.  (Sec.  3  (b),  48  Stat. 
882;  15  U.  S.  C.  78c  (b) .)     [Rule  X-31-2] 

S240.3b-3    Definition  of  "sort  sale." 
The  term  "short  sale"  means  any  sale  of 


§  240.6b-2  Amendments  and  supple- 
ments to  registration  statements  of  ex- 
changes. Every  exchange  applying  for 
registration  or  registered  as  a  national 
securities  exchange  shall  keep  Its  regis- 
tration statement  up  to  date  in  the  man- 
ner prescribed  in  paragraphs  (a) -(d)  of 
this  section : 

(a)  Amendments.  Promptly  after  the 
discovery  of  any  inaccuracy  in  the  regis- 
tration statement  or  In  any  amendment 
or  supplement  thereto  the  exchange 
shall  file  with  the  Commission  an  amend- 
ment correcting  such  inaccuracy. 

(b)  Current  supplements.  Promtly 
after  any  change  which  renders  no 
longer  accurate  any  Information  con- 
tained or  incorporated  in  the  registra- 
tion statement  or  in  any  amendment  or 
supplement  thereto  the  exchange  shall 
file  with  the  Commission  a  current  sup- 
plement setting  forth  such  change,  ex- 
cept that: 

(1)  If  changes  in  the  information 
called  for  in  Exhibits  C,  D  and  E  are 
reported  in  any  record  which  Is  pub- 
lished weekly  by  the  exchange  and 
promptly  filed  in  triplicate  with  the 
Commission,  no  current  supplements 
need  be  filed  with  respect  to  such 
changes; 

(2)  If  written  notice  of  changes  in  the 
information  called  for  in  Exhibit  I  Is 
filed  with  the  Commission  at  least  semi- 
monthly, no  current  supplements  need 
be  filed  with  respect  to  such  changes; 

(3)  No  current  supplements  need  be 
filed  with  respect  to  changes  in  the  in- 
formation called  for  In  Exhibits  B  and  J. 

(c)  AnniuU  supplements.    (1)  Prompt- 
ly after  the  close  of  each  calendar  year 
the  exchange  shall  file  with  the  Commis- 
sion a  supplement  setting  forth  the  in- 
formation called  for  in  Exhibits  C.  D 
and  E  as  of  the  close  of  such  year.    (2) 
Promptly  after  the  close  of  each  fiscal 
year  of  the  exchange,  it  shall  file  with 
the  Commission  a  supplement  jsetting 
forth  its  balance  sheet  as  of  the  close  of 
such  year  and  its  income  and  expense 
statement  for  such  year.    Promptly  after 
the  close  of  each  fiscal  year  of  each  affili- 
ate and  subsidiary  then  listed  in  the  reg- 
istration statement  or  any  amendment 
or  supplement  thereto  in  answer  to  Item 
7,  the  exchange  shall  file  with  the  Com- 
mission a  supplement  setting  forth  the 
balance  sheet  of  such  affiliate  or  sub- 
sidiary as  of  the  close  of  such  year  and 
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the  Income  and  expense  »Uteinent  of 
■uch  »mu»te  or  »ul»ldi»ry  for  »uch  year, 
(d)  Form  and  records.  Every  amrad- 
ment  or  supplement  shaU  be  filed  In  trtp- 
U<»te.  at  least  one  of  which  must  he 
timed  and  attested,  in  the  same  manner 
as  required  In  the  case  of  the  original 
registration  statement,  and  must  con- 
form to  the  requirements  of  I  240.0-2  and 
Form  9.    All  amendments  and  supple- 
ments shall  be  dated  and  numbered  In 
order  of  fUing.    One  amendment  «>r  sup- 
plement  may  Include  any  number  of 
changes.   In  addlUon  to  the  formal  fJUng 
of  amendments  and  supplements  above 
described,  each  exchange  shall  send  to 
the   Commission   three   copies   of   any 
notices,  reports,  circulars,  loose-leaf  In- 
sertions, riders,  new  editions,  lists,  or 
other   records  of  changes   covered  by 
amendments  or  supplements  when    as. 
and  If  such  records  are  made  avaiiawe 
to  members  of  the  exchange.     (Sec.  6. 
4«  Stat.  885.  16  U.  8.  C.  78f)      IRule 
X-6B-2J 

|2406b-3  ilppncttbiHfy  0/  11 
240 12a-l.  240.12a-2,  240.12a-3  to  securi- 
ties listed  on  an  exempted  exchange 
which  subseguentlw  becomes  registered; 
ilnancial  requirements  for  reoistration 
of  such  securities.  If  a  temporary  ex- 
emption from  regUtration  shall  have 
been  granted  to  any  exchange  and  regis- 
tration of  such  exchange  as  a  national 
securities  exchange  shall  subsequently 
have  become  eftectlve: 

(Jf)  Sections  240.12a-l.  240.12a-2. 
240  12a -3  shall  be  applicable  to  any  se- 
curity which  was  listed  on  such  exchange 
at  the  time  such  exemption  was  granted 
ind  which  continued  to  be  so  listed  until 
registration  of  such  exchange  became 
effecUve.  with  the  same  force  and  effect 
as  though  such  registration  had  become 
effective  on  or  before  June  30.  1935.  and 
temporary  registration  of  such  security 
on  such  exchange  had  expired  on  June 

(b)  Ptor  the  purposes  of  any  applica- 
tion by  the  Issuer  of  any  such  security, 
for  the  registration  of  any  of  Its  securi- 
ties, the  requirements  with  respect  to 
financial  statements  and  the  certifica- 
tion thereof  which  are  applicable  to  reg- 
IstranU  having  a  security  temporarily 
registered  on  Form  2  or  3  *  shaU  be  ap- 
plicable to  such  Issuer.  (Sees.  3.  6  13. 
48  Stat.  882.  885.  892.  sec.  1.  49  Stat.  mSj 
15  U  8.  C.  78c.  78f.  781)  I  Rule  X-6R.41 


RULES  AND  REGULATIONS 


S  240.6b-4  Amendments  and  supvie 
ments  to  applications  for  exemption 
from  registration  as  a  national  securities 
exchange.  Every  exchange  applying  for 
exemption  from  registraUon  as  •na- 
tional securities  exchange  or  granted  ex- 
empUon  from  such  registration  shall 
keep  Its  application  for  such  exemption 
up-to-date  In  the  manner  prescribed  in 
paragraphs  (a) -(d)  of  this  section: 

(a)  Amendments.  Promptly  after  the 
discovery  of  any  inaccuracy  In  such  ap- 
plication or  In  any  amendment  or  sup- 
plement thereto  the  exchange  shall  file 
with  the  Commission  an  amendment 
correcting  such  inaccuracy. 

(b)  Current  supplements.  Promptly 
after  any  change  which  renders  no 
longer  accurate  any  information  con- 


tained or  incorporated  In  such  applica- 
tion or  in  any  amendment  or  supple- 
ment thereto  the  exchange  shall  fUe  with 
the  Commission  a  current  supplement 
setUng  forth  such  change,  except  that 
no  current  supplements  need  be  fUed 
with  respect  to  changes  In  the  Informa- 
Uon  called  for  in  Items  26.  27.  28  and  30 
and  m  Exhibits  B,  C.  D  and  E.    Cur- 
rent supplements  filed  to  report  the  ter- 
mination of  listed  or  unlisted  trading 
prlvUeges  In  any  security  admitted  to 
dealing  on  the  exchange  shaU  Include  a 
brief  statement  of  the  reasons  for  such 
termlnaUon. 

(c)  Periodic    supplements.     Cl) 
Promptly  after  the  end  of  each  quarter 
of  each  calendar  year  the  exchange  shall 
file  with  the  Commission  a  supplement 
setting  forth  the  Information  called  for 
in  Exhibits  C.  D.  and  E  as  of  the  end  of 
such  quarter.     (2)  Promptly  after  the 
close  of  each  calendar  month  the  ex- 
change shall  file  with  the  Commission  a 
supplement  setUng  forth,  with  respect 
to  each  security  listed  on  the  exchange 
or  admitted  to  unlisted  trading  privi- 
leges thereon,  the  number  of  shares  of 
stock  or  the  aggregate  face  amount  of 
bonds  bought  on  the  exchange  during 
such  month.     (3)    Promptly  after  the 
close  of  each  fiscal  year  of  the  exchange. 
it  ShaU  file  with  the  Commission  a  sup- 
plement setting  forth  Its  balance  sheet 
as  of  the  close  of  such  year  and  lU  in- 
come and  expense  statement  for  such 
year.    Promptly  after  the  close  of  each 
fiscal  year  of  each  affiliate  and  subsidiary 
then  listed  In  such  appUcatlon  or  any 
amendment  or  supplement  thereto  In  an- 
swer to  Item  7.  the  exchange  shall  file 
with  the  Commission  a  supplement  con- 
sisting of  the  balance  sheet  of  such  affili- 
ate or  subsidiary  as  of  the  close  of  such 
year  and  the  income  and  expense  state- 
ment of  such  affiliate  or  subsidiary  for 
such  year. 

(d)  Form  and  records.   Every  amend- 
ment or  supplement  shall  be  filed  In 
triplicate,  at  least  one  of  which  must  be 
signed  and  attested,  in  the  same  manner 
as  required  In  the  case  of  the  original 
application    for   exemption.    »nd  ^J";;"* 
conform  to  the  requirements  of  I  240.0-2 
and  Form  9-A.     All  amendments  and 
supplements  shall  be  dated  and  num- 
bered In  order  of  filing.   One  amendment 
or  supplement  may  Include  any  number 
of  changes.    In  addition  to  the  formal 
fUlng  of  amendments  and  supplements 
above   described,   each   exchange   shall 
send  to  the  Commission  three  copies  or 
any   notices,    reports,   circulars,   loose- 
leaf  Insertions,  riders,  new  edlUons.  lists, 
or  other  records  of  changes  covered  by 
amendments  or  supplements  when,  as 
and  if  such  records  are  made  »y»"fof 
to  members  of  the  exchange.     (Bee.  «. 
4A  Stat.  885;   15  U.  8.  C.  78f)      IRule 
X-6B-41 


(48  8Ut  892;  15  U.  8.  C.  781  (a)),  pur- 
suant to  a  rule  which  specifically  pro- 
Tidet  that  this  section  shaU  be  appli- 
cable to  such  security,  such  security  shall 
be  exempt  from  the  operation  of  section 
7  (c)  (2)  (48  Stat.  887;  15  U.  8.  C.  78g 
(c)  (2) )  to  the  extent  necessary  to  ren-  ^ 
der  lawful  any  dhrect  or  indirect  exten- 
sion or  maintenance  of  credit  thereon  or 
any  direct  or  Indirect  arrangement 
therefor  which  would  not  have  been  un- 
lawful if  such  security  had  been  a  se- 
curity (other  than  an  exempted  secu- 
rity) registered  on  a  national  securiUea 

exchange.  „wi«k  i. 

(b)  So  long  as  any  security  which  la 
not  registered  on  a  national  securitlM 
exchange  continues  to  be  admitted  to 
either  listed  or  unlisted  trading  privi- 
leges on  any  exchange  which  is  exempt- 
ed from  registraUon  as  a  national  secu- 
rities exchange,  such  security  shall  be 
exempt  from  the  operaUon  of  section  7 
(c)  (2)  of  the  Act  to  the  extent  nec«- 
sary  to  render  lawful  any  direct  or  indi- 
rect extension  or  maintenance  of  credit 
thereon  or  any  direct  or  indirect  ar- 
rangement therefor  which  would  not 
have  been  uxUawful  If  such  security  had 
been  a  security  (other  than  an  exempt- 
ed security)  registered  on  a  national  se- 
curities exchange.    (Sec  3  ^a)^^!?).  7 
(C)  (2).  48  Stat.  882.  888;  15  U.  8.  C.  78c 
(a)  (12) ,  78g  (c)  (2) )     [Rule  X-7C2-11 


« Forms  2  and  S  now  obsolete. 


xxcMrnoN  or  certaiw  stctJRiTixs  nou 

IHX  OPiaATlOM  Of  SECTION  t   (C)    (2) 

I  240.7c2-l  Exemption  from  section 
7  (c)  (2)  of  certain  securities  exempted 
from  registration  or  admitted  to  trad- 
ing on  exchanges  exempted  from  regis- 
tration, (a)  So  long  as  any  security 
continues  to  be  listed  on  a  national  se- 
curities exchange  as  a  security  e««nPt- 
ed  from  the  operation  of  section  12  (a) 


Cioa  Rxncsaifcn:  For  secUons  to  which 
thU  nectlon  la  appUcable.  see  II  240  ia»-l 
to  340  12a-».  For  definition  o<  "Uated '.  aee 
I  a40Jb-l.  For  regUtration  and  esemptlon 
ot  exchangee,  lee  II  a40.8b-l  to  a40.6b-4. 
For  differentiation  on  ticker  between  trans- 
actions in  lUted  and  unlisted  seciirltles.  m« 
I  240 12f-«.  For  regulations  as  to  unUstett 
prtTUegw.  see  II  240.12f-l  to  240.12f-5. 

HTPOTHECATIOH  OF  CCSTOMEtS* 
SECCRITICS 

I  240.8C-1  Hypothecation  of  custom' 
ers'  securities— (A)  General  provisions. 
No  member  of  a  national  securities  ex- 
change, and  no  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medium  of  any  such  member  shall, 
directly  or  indirectiy.  hypothecate  or  ar- 
range for  or  permit  the  continued  hy- 
pothecation of  any  securities  carried  for 
the  account  of  any  customer  under 
circumstances: 

(1)  That  will  permit  the  commingUng 
of  securities  carried  for  the  account  of 
any  such  customer  with  securities  car- 
ried for  the  account  of  any  other  cus- 
tomer, without  first  obtaining  the 
written  consent  of  each  such  customer  to 
such  hypothecation; 

(2)  That  will  permit  such  securities  to 
be  commingled  with  securities  carried 
for  the  account  of  any  person  other  than 
a  bona  fide  customer  of  such  member, 
broker  or  dealer  under  a  lien  for  a  loan 
made  to  such  member,  broker  or  dealer; 

(3)  That  will  permit  securities  carried 
for  the  account  of  customers  to  be  hy- 
pothecated, or  subjected  to  any  Uen  or 
liens  or  claim  or  claims  of  the  pledgee  or 
pledgees,  for  a  sum  which  exceeds  the 
aggregate  Indebtedness  of  all  customers 
in  respect  of  securities  carried  for  their 
accounts;  except  that  this  clause  shaU 
not  be  deemed  to  be  violated  by  reason 
of  an  excess  arising  on  any  day  through 
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the  reduction  of  the  aggregate  Indebted- 
ness  of  customers  on  such  day,  provided 
that  funds  ot  securities  In  an  amount 
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iuffldent  to 
paid  or  plac 
the  purpose 
liens  or 
ried  for  the 
subjected  as 


ite  such  excess  are 
in  transfer  to  pledgees  for 
'  reducing  the  sum  of  the 
to  which  securities  car- 
t  of  customers  are 
promptly  as  practicable 
after  such  reduction  occurs,  but  before 
the  lapse  of  i  one-half  hour  after  the 
commencement  of  banking  hours  on  the 
next  bankingjday  at  the  place  where 
the  largest  prpicipal  amount  of  loans  of 
such  member,  broker  or  dealer  are  pay- 
able and.  hi  aibr  event,  before  such  mem- 
ber, broker  or  ^ealer  on  such  day  has  ob- 
tained or  Incneased  any  bank  loan  ool- 
lateraliaed  by  jsecuriUes  carried  for  the 
account  of  cual;omers. 

(b)  Definitions.  For  the  purposes  of 
this  section:    i 

fl)  The  teria  "customer"  shall  not  be 
deemed  to  Include  any  general  or  special 
partner  or  aiiy  director  or  officer  of 
such  member,  broker,  w  dealer,  or  any 
participant,  as  such,  in  any  joint,  group 
or  omdkate  account  with  such  member, 
broker,  or  dealer  or  with  any  partner 
officer  or  director  thereof; 

(2)  The  terjn  "securities  carrifd  for 
the  account  o^  any  customer"  «ha>i  he 
deemed  tometti: 

(i)  Securitie  s  received  by  or  on  behalf 
of  such  member,  broker  or  dealer  for 
the  account  of  i  iny  customer; 

(II)  Securities  sold  and  appropriated 
.  broker  or  dealer  to 
?t  that  if  such  securi- 

[:t  to  a  loan  when  wpro- 
ler  they  shall  not  be 
curities  carried  for  the 
account  of  any]  customer"  pending  their 
release  from  such  Uen  as  promptiy  as 
practicable; 

(III)  Securiti^  sold,  but  not  appro 
priated.  by  siich  member,  broker  or 
dealer  to  a  customer  who  has  made  any 
payment  therefor,  to  the  extent  that  such 
member,  broker  or  dealer  owns  and  has 
received  dellvehr  of  seciulties  of  like 
kind,  exc^t  tin  it  If  such  securities  were 
subject  to  a  Uen  when  such  payment  was 
made  they  shall  not  be  deemed  to  be 
"securities  carrlM  for  the  account  of  any 
customer"  pending  their  release  from 
such  lien  as  promptly  as  practicable; 

(3)  "Aggregate  indebtedness"  shall 
not  be  deemed  io  be  reduced  by  reason 
of  uncoUected  Items.  In  computing  ag- 
gregate Indebtedness,  related  guaranteed 

ccounts  shall  be  treated 
It  and  considered  on  a 
s.  and  balances  in  ac- 
counts carrying  ^th  long  and  short  posi- 
tions shall  be  adjusted  by  treating  the 
market  value  olf  the  secivities  required 
to  cover  such  short  positions  as  though 
such  market  value  were  a  deMt;  and 

(4)  In  compuihig  the  sum  of  the  Uens 
or  claims  to  whl|:h  securities  carried  for 
the  account  of  eustomers  of  a  member, 
broker  or  dealei*  are  subject,  any  re- 
hypothecation  of  such  securities  by  an- 
other member,  broker  or  dealer  who  is 
subject  to  this  section  or  to  I  a40.15c2-l 
ShaU  be  disregarded. 

(c)  Exemptiori    for    cash    accounts. 


by  such  mc 
a  customer, 
ties  were  subj« 
priated  to  a  ci 
deemed  to  be 


and  guarantor 
as  a  single  accoi 
consolidated  bi 


The  provisions 
Mo. 


pf  paragraph   (a)    (1) 


of  this  section  shall  not  apjdy  to  any 
hypothecatiMi  of  securities  carried  for 
the  account  of  a  customer  in  a  spedal 
cash  account  within  the  meaning  of  12 
era  22a4  (c) :  Provided.  That  at  or  be- 
fore the  completion  of  the  transaction  of 
purchase  of  such  securities  for,  or  of  sale 
of  such  securities  to,  such  customer,  writ- 
ten notice  Is  given  or  sent  to  such  cus- 
tomer disclosing  that  such  securities  are 
or  may  be  hypothecated  under  circum- 
stances which  wiU  permit  the  commin- 
gling thereof  with  securities  carried  for 
the  account  of  other  customers.  The 
term  "the  completion  of  the  transaction" 
shall  have  the  meaning  given  to  such 
term  by  8  240.15cl-l  (b). 

(d)  Exemption    for    clearing    ?umse 
liens.    The    provisions    of    paragraphs 
(a)  (2).  (a)  (3).  and  (f)  of  this  section 
shall  not  am)ly  to  any  Uen  or  claim  of  the 
clearing  corporation,  or  similar  depart- 
ment or  association,  of  a  national  securi- 
ties exchange,  for  a  loan  made  and  to  be 
repaid  on  the  same  calendar  day.  which 
is  incidental  to  the  clearing  of  transac- 
ticms  in  securities  or  loans  through  such 
corporation,  department  or  association: 
Protfided,  however.  That  for  the  purpose 
of  paragraph   (a)    (3)    of  this  section 
"aggregate  Indebtedness  of  aU  customers 
In  respect  of  securities  carried  for  their 
accoimts"  shaU  not  Include  indebtedness 
In  req;)ect  of  any  securities  subject  to  any 
Uen  or  claim  exempted  by  this  paragraph, 
(e)  Exemption  for  certain  Hens  on  se- 
curities of  noncustomers.     The  ikovI- 
sions  of  paragraph  (a)  (2)  of  this  section 
shaU  not  be  deemed  to  prevent  such 
member,  broker  or  dealer  from  permit- 
ting securities  not  carried  for  the  account 
of  a  customer  to  be  subjected  (1)  to  a  lien 
for  a  loan  made  against  securities  car- 
ried for  the  account  of  customers,  or 
(2)  to  a  Uen  for  a  loan  made  and  to  be 
repaid  on  the  same  calendar  day.-  For 
the  purpose  of  this  exemption,  a  loan 
shaU  be  deemed  to  be  "made  against 
securities  carried  for  the  account  of  cus- 
tomers" if  only  securities  carried  for  the 
account  of  customers  are  used  to  obtain 
or  to  Increase  such  loan  or  as  substitutes 
for  other  securities  carried  for  the  ac- 
count of  customers. 

(f)  Notice  and  certification  require- 
ments.   No  person  subject  to  this  section 
shaU  hypothecate  any  security  carried 
for  the  acccimt  of  a  customer  unless,  at 
or  prior  to  the  time  of  each  such  hy- 
pothecation, he  gives  written  notice  to 
the  pledgee  that  the  security  pledged  is 
cariled  for  the  account  of  a  customer  and 
that  such  hypothecation  does  not  con- 
travene any  provision  of  this  section,  ex- 
cept that  in  the  case  of  an  omnibus 
account  the  member,  broker  or  dealer 
for  whom  such  account  Is  carried  may 
fUmish  a  signed  statement  to  the  per- 
son carrying  such  account  that  all  se- 
curities carried  therein  by  such  member, 
broker  or  dealer  will  be  securities  carried 
for  the  account  of  Ills  cxistomers  and 
that  the  hypothecation  thereof  by  such 
member,  broker  or  dealer  wlU  not  con- 
travene any  provision  of  this  section. 
The  provisions  of  this  paragraph  shall 
not  apply  to  any  hypoChiscation  of  secu- 
rities under  any  lien  or  claim  of  a  pledgee 
securing  a  loan  made  and  to  be  repaid 
on  the  same  calendar  day.    (Sees.  3. 8, 48 
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Stet.  882.  888.  as  amended;  15  U.  8.  C. 
78c.  78h)  [Rule  X-8C-1] 

Cioss  RvntsMca:  Tot  InterpreUtlve  re- 
leases applicable  to  i  240.8c-l,  see  il  241 J6B0 
and  241.2822  of  this  chapter. 

PEGGING,  rZXING.  AKO  8TABIUZING  THX 
PKICKS  OP  SECURrms  TO  PACIUTATC  OF- 
^'VRINGS  AT  THE  MABKXT 

§  24b.9a8-l  Scope  of  U  240.9a6-l  to 
240.9a6-6.  Sectioni  240.9aO-l  to 
240.9a6-6  shaU  apply  to  any  person  who, 
directly  or  Indirectiy,  by  the  use  of  the 
mails  or  any  means  or  instnunentallty  of 
Interstate  commerce,  or  of  any  facility 
of  any  national  securities  exchange,  ef- 
fects either  alone  or  with  one  or  more 
other  persons  any  series  of  transactions 
for  the  purchase  and/or  sale  of  any  se- 
curity (other  than  an  exempted  security) 
registered  on  a  national  securities  ex- 
change for  the  purpose  of  pegging,  fixing, 
or  stabilizing  the  price  of  such  security 
(hereinafter  referred  to  as  stabilizing)  to 
facilitate  an  offering  at  the  market  of 
any  registered  security. 

S240.9a8-2  Definitions.  When  used 
to  99  240.9a6-l  to  240.9a6-8  and  In  Form 
X-9A6-1.  unless  the  context  otherwise 
requires: 

(a)  The  term  "offering  at  the  mai^et" 
means  an  offering  in  which  the  offering 
iJrice  is  represented  to  be  "at  the  market" 
or  at  a  price  related  to  the  market 
price. 

(b)  The  term  "designated  exchange" 
means  the  national  securities  exchange 
designated  In  the  notice  of  Intention  to 
sUbilize  as  the  principal  exchange 
market  for  a  security. 

(c)  The  term  "security  which  is  a 
subject  of  the  offering"  means  any  se- 
curity comprised  within  such  offering  or 
any  security  of  the  same  class. 

(d)  The  term  "secxirity  involved  in 
the  stabilization"  means  any  security 
which  Is  a  subject  of  the  offering  or  any 
other  security  being  stabilized  to  f  aciU- 
tate  such  offering. 

9  240.9a6-3  Notice  of  intention  to  sta- 
bilize. No  person  subject  to  99  240.9a6-l 
to  240.9a6-6  shaU  stabUIze  a  security  un- 
less he  has  sent  a  notice  of  Intention  to 
stabilize  such  security  to  the  Commission 
In  triplicate  on  Form  X-9A6-1  and  at 
least  one  copy  to  each  national  securi- 
ties exchange  on  which  it  is  Intended  to 
effect  any  stabUMng  transactions. 


9  240.9a6-4  Transactions  while  sta- 
bilizing, (a)  In  respect  of  any  security 
Involved  In  the  stabUIzation,  or  of  any 
right  or  warrant  to  subscribe  to  any  such 
security,  no  person  subject  to  99  240.9a6-l 
to  240.9a6-€,  inclusive,  shaU,  for  the  ac- 
count of  any  of  the  persons  stabilizing,  or 
in  the  exercise  of  discretionary  power: 

(1)  Effect  any  purchase  thereof  (1) 
above  the  price  at  which  the  last  sale 
thereof  regular  way  was  effected  on  Its 
designated  exchange,  or  (II)  at  such  last 
sale  price  unless  the  highest  price  which 
the  security  attained  on  that  exchange 
on  the  date  of  the  purchase  exceeds  such 
last  sale  price  by  one-half  of  1  percent 
of  the  highest  price  or  one-fourth  point, 
whichever  Is  greater;  or 

(2)  Effect  any  purchase  or  sale  thereof 
above  the  maximum  price  thereof,  as  de- 
fined in  paragraph  (b)  of  this  section. 
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except  that  this  subparagraph  shall  not 
be  applicable  to  sales  made  through  the 
•ales  of  rights  or  warrants  or  conversion 
privileges:  or 

(3)  Effect  any  purchase  thereof  which 
Is  deslBned  to  raise  the  prevailing  market 
price  thereof;  or  ^        ,    » 

(4)  Effect  any  purchase  thereof  at  a 
price  which  he  knows,  or  has  reasonable 
grounds  to  believe,  is  the  result-  of  one 
or  more  transactions  raising  the  price 
thereof  for  the  purpose  of  inducing  the 
purchase  of  such  security  by  others:  or 

(5)  Effect  any  piu-chase  thereof  at  a 
price  at  which  he  knows  another  person 
is  then  compeUng  with  him  for  the  pur- 
chase of  such  security  from  the  same 
seUcr  or  broker:  or  ...  ^    ,  *». 

(6)  If  such  security  Is  a  subject  of  the 
offering,  effect  any  purchase  thereof  at 
a  price  above  the  price  at  which  the 
offering  Is  currently  being  made. 

(b)  The  maximum  price  of  a  security 
Involved  in  the  sUbUixation  (other  than 
a  right  or  a  warrant)  shall  be  an  amount 
equal  to  102  »/2  percent  of  the  price  at 
which  the  first  purchase  thereof  is  ef- 
fected in  the  open  market  for  the  account 
of  any  stabiliser  after  the  notice  of  In- 
tcnUon  to  sUbUize  is  sent  to  the  Com- 
mission, but  shall  not  exceed  such  first 
purchase  price  by  more  than  one  point, 
except  that: 

(1)  If  such  security  is  sold  ex-right, 
cx-warrant.  ex-divldend.  or  ex-interest, 
the  maximum  price  thereof,  as  soon  as  it 
is  so  sold,  shall  be  reduced  by  the  market 
value  of  such  right,  warrant,  dividend. 
or  interest,  or  if  there  is  no  such  market 
value,  by  the  value  as  computed  by  any 
reasonable  method:  or 

(2)  If  the  niunber  of  outstanding 
shares  is.  or  is  to  be.  Increased  or  de- 
creased by  a  split-up  or  combination,  the 
maximum  price  of  the  securities  issued, 
or  to  be  Lssued.  piu-suant  to  the  split-up 
or  combination  shall  be  computed  in  pro- 
portion to  the  increase  or  decrease  as 
soon  as  a  sale  of  such  securities  is  effected. 

(c)  If  the  maximum  price  of  a  security 
computed  in  accordance  with  the  fore- 
going is  not  a  multiple  of  the  customary 
minimum  price  variation  for  such  secu- 
rity on  Its  principal  market,  such  max- 
imum price  shall  be  increased  by  the 
smallest  amount  necessary  to  make  It  a 
multiple  thereof.  i 

I  240  9a8-5  Requirements  for  disclO' 
sure.  A  person  subject  to  §i240.9a6-l  to 
240.9a&-6.  inclusive: 

(a)  Shall  not  use  or  furnish  for  use  by 
others  any  written  communication  lor 
the  purpose  of  inducing  a  purchase  ot 
any  security  involved  in  the  stabilization 
or  any  right  or  warrant  to  subscribe  to 
any  such  security,  unless  the  statement 
required  by  paragraph  (b)  of  this  sec- 
tion is  Included  therein: 

(b)  M  he  sells  to  any  person,  otherwise 
than  on  an  exchange,  or  purchases  for 
the  account  of  any  person,  any  such  se- 
curity, shall  give  or  send,  at  or  before  the 
compleUon  of  the  transaction,  written 
disclosure  to  such  person  that  sUbillxing 
transactions  have  been  effected  to  facill- 
Ute  the  offering.  If  that  be  the  fact.  and. 
in  any  event  shalT  deliver  In  writing  to 
auch  person,  before  the  compleUon  of  the 
transacUon.  a  rtatement  aubstantiaUy 
•imllar  to  the  following: 


tULES  AND  REGULATIONS 

Tto  f •ciUtato  th*  offtring.  it  ta  intended  to 
stabUlae  Um  prlc«(»)  of 

(identIfV'»«:urtty(»«>  *»  which  ■Ubillalng 
transactions  wlU  b*  effecUd) 


(Identify  exchange  (•)  on  which  stabUlzlng 
uansactlons  wlU  be  effected.  11  none, 
omit  this  line) 
thla  etatement  U  not  en  assurance  that  the 
prlce(f)  of  the  above  aecurltyllee)  wUl  be 
sUblllzed  or  that  the  eUWllaing.  if  com- 
menced, may  not  be  diacontlnued  at  any 
time. 

I  240  9a6-«  ReporU.  Every  person 
subject  to  §S  240.9ae-l  to  240.9a«-6.  in- 
clusive, shall  file  with  the  Commission 
all  reports  and  the  notice  of  termination 
required  to'  be  filed  by  I  240.17a-2  even 
though  he  to  not  otherwise  subject  to 
that  section.  (Sees.  9.  17.  48  Stat.  889. 
897:  sec.  4.  49  SUt.  1379:  sec.  5.  52  SUt. 
1076:  15  U.  8.  C.  781  (a)  (6)  78  q  (a)) 
[Rule  X-9A^11 

8HOIT  BALIS 

§  240.10ar-l  Short  saUs.  (a)  No  per- 
son shall,  for  his  own  account  or  for  the 
account  of  any  other  person,  effect  on  a 
national  securiUes  exchange  a  short  sale 
of  any  security  (1)  below  the  price  at 
which  the  last  sale  thereof,  regular  way. 
was  effected  on  such  exchange,  or  (2)  at 
such  price  unless  such  price  is  above 
the  next  preceding  different  price  at 
which  a  sale  of  such  security,  regxilar 
way  was  effected  on  such  exchange.  In 
determining  the  price  at  which  a  short 
sale  may  be  effected  after  a  security  goes 
ex-dividend,  ex-right,  or  ex-  any  other 
dtotribuUon,  all  sale  prices  prior  to  the 
"ex"  date  may  be  reduced  by  the  value 
of  such  distribution. 

(b)  No  member  of  a  national  securities 
exchange  shall,  by  the  use  of  any  facility 
of  such  exchange,  execute  any  seU  order 
unless  such  order  is  marked  either  "long 
or  "short". 

(c)  No  member  of  a  national  securities 
exchange  shall  mark  a  sell  order  "long" 
unless  (1)  the  security  to  be  delivered 
after  sale  to  carried  In  the  account  for 
which  the  sale  is  to  be  effected,  or  (2) 
such  member  is  informed  that  the  seUer 
owns  the  security  ordered  to  be  sold  and, 
as  soon  as  to  possible  without  undue  in- 
convenience or  expense,  will  deUver  the 
security  owned  to  the  account  for  which 
the  sale  is  to  be  effected.  ^  ,  .    , 

(d)  The  provtolons  of  paragraph  (a)  or 
this  section  shall  not  apply  to  (1>  any 
sale  by  any  person,  for  an  account  In 
which  he  has  an  interest,  if  such  person 
owns  the  security  sold  and  Intends  to  de- 
liver such  security  as  soon  as  to  possible 
without  undue  Inconvenience  or  expense: 
(2)  any  member  In  respect  of  a  sale,  for 
an  account  In  which  he  has  no  interest, 
pursuant  to  an  order  to  sell  which  to 
marked  "long":  (3)  any  sale  of  an  odd- 
lot:  (4>  any  sale  by  an  odd-lot  dealer  to 
offset  odd-lot  orders  of  customers:  (5) 
any  sale  by  an  odd-lot  dealer  to  liquidate 
a  long  position  which  to  less  than  a  round 
lot.  provided  such  sale  does  not  change 
the  position  of  such  odd-lot  dealer  by 
more  than  the  unit  of  trading;  (6)  any 
sale  of  a  security  on  a  national  securities 
exchange  effected  with  the  approval  of 
such  exchange  which  to  necessary  to 


equalize  the  price  of  such  security  there- 
on with  the  current  price  of  such  security 
on  another  national  securities  exchange 
which  to  the  principal  exchange  market 
for  such  security;  (7)  any  saljB  of  a  se- 
curity for  a  special  arbitrage  account  by 
a  person  who  then  owns  another  security 
by  virtue  of  which  he  to.  or  presently  will 
be,  entitled   to  acquire  an  equivalent 
number  of  securities  of  the  same  class 
as  the  securities  sold:  provided  such  sale, 
or  the  purchase  which  such  sale  offsets, 
to  effected  for  the  bona  fide  purpose  of 
profiting  from  a  current  difference  be- 
tween the  price  of  the  security  sold  and 
the  security  owned  and  that  such  right 
of  acqulsitidn  was  origtaally  attached  to 
or  represented  by  another  security  or  was 
Issued  to  all  the  holders  of  any  class  of 
aecuriUes  of  the  Issuer:  (8)  any  sale  of  a 
security  on   a   national   securities  ex- 
change effected  for  a  special  Interna- 
tional arbitrage  account  for  the  bona  fide 
purpose  of  profiting  from  a  current  dif- 
ference between  the  price  of  such  se- 
curity on  a  securities  market  not  within 
or  subject  to  the  Jurisdiction   of   the 
United  States  and  on  such  national  se- 
curiUes exchange:  Prot><ded,  The  seller 
at  the  time  of  such  sale  knows  or.  by 
virtue    of    information    currently    re- 
ceivad.  has  reasonable  trounds  to  be- 
lieve   that    an    offer   enabling   him   to 
cover  such  sale  to  then  available  to  him 
to  such  foreign  securities  market  and  in- 
tends to  accept  such  offer  immediately; 
or  (9)  any  sale  of  a  security  on  a  national 
securities  exchange  effected  in  accord- 
ance with  a  special  offering  plan  declared 
effective  by  the  Commission  pursuant  to 
|240.10b-2  (d).  »./•.. 

Ftor  the  purpose  of  subparagraph  (8)  a 
depositary  receipt  for  a  security  shaU  be 
deemed  to  be  the  same  security  as  the 
security  represented  ^y  «uch  receipt. 
(Sec.  10a.  48  SUt.  891 :  15  U.  S.  C.  78J  (a) ) 
[RuleX-lOA-1] 

CaoM  BMrwuNCEB:  For  Interpretative  re- 
lease  applicable  to  I  a40.10a-l.  see  I  2^1.1571 
of  this  chapter:  for  deflnltlon  of  'short 
sale",  see  i  240.3b-«. 

i  240.10a-2  Requirement*  for  covet' 
tng  purchases,  (a)  No  member  of  a 
naUonal  securities  exchange  shall  lend, 
or  arrange  for  the  loan  of.  any  security 
for  delivery  to  the  broker  for  the  pur- 
chaser after  sale,  or  shall  f aU  to  deUver 
a  secxulty  on  the  date  dcUvery  to  due, 
if  such  member  knows  or  has  reasonable 
grounds  to  believe  that  the  sale  was  ef- 
fected, or  WlU  be  effected,  pursuant  to 
an  order  marked  "long",  unless  such 
member  knows,  or  has  been  Informed 
by  the  seller.  (1)  that  .the  security  sold 
has  been  forwarded  to  the  account  for 
which  the  sale  was  effected;  or  (2)  that 
the  seller  owns  the  security  sold,  that  it 
to  then  impracUcable  to  deUver  to  such 
account  the  security  owned  and  that  he 
wiU  deUver  such  security  to  stich  ac- 
count as  soon  as  to  possible  without  un- 
due inconvenience  or  expense. 

(b)  The  provisions  of  paragraph  (a) 
of  thto  section  shaU  not  apply  (D  to  the 
lending  of  a  security  by  a  member 
through  the  medium  of  a  loan  to  an- 
other member,  or  (2)  to  any  loan,  or  ar- 
rangement for  the  loan,  of  any  secu- 
rity, or  to  any  failure  to  deUver  any  se- 
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eurity  If,  prwM'  to  such  loan,  arraafe- 
ment,  or  failure  to  deUver,  the  exchange 
upon  which  the  sale  requiring  the  de- 
Uvery  of  suchi  security  was  effected  finds 
(1)  that  sucn  sale  rmilted  from  a  mto- 
take  made  ii^  good  faith,  (ii)  that  due 
dlUgenoe  was  I  used  to  ascertain  that  the 
circumstance  specified  In  I  240.10a-l 
(c)  (1)  extotM  or  to  obtato  the  tofor- 
maUon  specked  to  |240.10«-1  (e)  (2). 
and  (Ul)  eitber  that  the  condition  of 
the  maricet  at  the  time  Uw  mistake  was 
discovered  wu  such  that  undue  hard- 
ship would  Result  from  covering  the 
transaction  qy  a  "purchase  for  cash", 
or  that  the  iaistake  was  made  by  the 
seller's  broker  and  the  sale  was  at  a 
price  permissible  for  a  short  sale  under 
I  a40.10a-l  (a>.  (Sec.  10a.  48  SUt.  891; 
IS  U.  8.  C.  78|  (a))    (Rule  Z-10A-2T 

For  interpretative  re- 
to  i  aM.lOa  a.  see  f  241.1571 


ClOM 

Imio  applicable 
ot.  this  chapter 


MAIIZFULATIVI 


IMS  uicmivi  »cviicn  am 
xamauKm 


I  240.10b-l 
miimUUive  or 
Uivance*  with 
Ues  exemptei 


Pn^Mtion  of  use  of  ma- 
iecepttve  devieet  or  eon- 
respect  to  certain  seeuri' 
from  registration.  The 
term  "manlpiilaUve  or  decepUve  derlee 
or  contrivance ,"  as  used  to  section  10  (b) 
(48  SUt.  891  (  IS  U.  a  C.  78J  (b)).  to 
hereby  deftoed  to  todude  any  act  or 
omission  to  act  with  respect  to  any  secu- 
rity exempted  If  rom  the  operation  of  sec- 
tion 12  (a)  (4i  SUt.  892;  15  U.  8.  C.  78/ 
(4) )  pursuant!  to  any  section  to  this  part 
which  speciflciUy  provides  that  thto  sec- 
tion shaU  be  acpUcable  to  such  security, 
if  such  act  or  omission  to  act  would  have 
under  secUon  8  <a>  (48 
S..C.  781  (a>).  or  any 
heretofore  or  hereafter 
der.  if  done  or  omitted 
respect  to  a  security  reg- 
ional securtUes  exchange. 


been  unlawf 
SUt.  889;  15 
rule  or  regulai 
prescribed  th 
to  be  done  wii 
istered  on  a  n 


and  the  use  of]  any  means  or  tostrumen- 
taUty  of  interiute  commerce  or  of  the 
maito  or  of  aobr  faclUty  of  any  naUonal 
securiUes  exchange  to  use  or  onploy  any 
such  device  or  contrivance  to  connection 
with  the  purchase  or  sale  of  any  such 
seeurity  to  herl^by  prohibited.  (Sec.  10. 
12;  48  SUt.  89i.  892, 15  U.  a  C.  78J.  78/1 
[Rule  X-lOB-i] 


FOr  applk»bUlty  o(  this 
•ectKm.  see  II  |40.iaa-l  to  MO.iaa-0.  For 
regulations  relating  to  employment  of  ma- 
nipulative an^  deceptive  devices,  see 
4  HO.IOIkS  and  Mb-6.  For  prohlbitlona  with 
respect  to  securttles  not  registered  on  a  na- 
Uonal securltiee  exchange,  eee  I  MO.lOb-4. 

I  240.10b-2  ISoHcUation  of  purchases 
on  an  exchang^  to  facilitate  distribution 
of  securities.  ;(a)  No  person,  partld- 
paUng  or  otherwise  ftoandaUy  toterested 
to  the  primary  or  secondary  dtotribuUon 
of  any  security  of  any  Issuer,  shall,  by 
the  use  of  any  means  or  instrumentaUty 
of  totersUte  oo  nmerce  or  of  the  malto.  or 
of  any  f  adUty  >f  any  naUonal  securiUes 
exchange: 

(1)  Pay  or  4ffer  or  agree  to  pay.  dl- 
recUy  or  Indirectly,  to  any  person  any 
compensation  for  soUdtlng  another  to 
purchase  any  security  of  the  same  issuer 
on  a  national  s^uriUes  exchange,  or  for 
purchasing  any  security  of  the  same 
issuer  on  any  such  exchange  for  any 
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accotmt  other  than  the  account  of  the 
person  who  pays  or  to  to  pay  such  com- 
pensation; or 

(2)  Sell,  offer  to  seU  or  toduce  an  offer 
to  buy  such  security,  or  deUver  such  secu- 
rity after  sale.  if.  to  connection  with  such 
distribution,  such  person  has  paid,  or  has 
offered  or  agreed  to  pay,  directly  or  indi- 
recUy,  to  any  person,  any  compensation 
for  soliciting  another  to  purchase  any 
security  of  the  same  issuer  on  any  na- 
Uonal securities  exchange,  or  for  pur- 
chasfng  any  security  of  the  same  tosuer 
on  any  such  exchange  for  any  account 
other  than  the  account  of  the  person  who 
has  paid  or  is  to  pay  such  compensation. 

(b)  No  person,  participating  or  other- 
wise ftoanclally  interested  to  the  primary 
or  secondary  distribution  of  any  security 
of  any  issuer.  shaU  cause  a  purchase  or 
sale  of  any  security  of  the  same  issuer  on 
a  national  securiUes  exchange  by  pairing 
or  offering  or  agreeing  to  pay.  directly  or 
Indirectly,  to  any  person  any  compensa- 
tion for  soUciting  another  to  purchase 
such  security  on  any  such  exchange,  or 
for  purchastog  such  security  on  any  such 
exchange  for  any  account  other  than  the 
accotmt  of  the  person  who  pays  or  to  to 
pay  such  compensation. 

(c)  The  provtolons  of  this  section  shall 
not  apply  to  respect  to  any  salary  paid  by 
a  broker  or  dealer  to  any  person  regiUarly 
employed  by  him  whose  ordtoary  duties 
indude  the  soUclUtion  or  execution  of 
brokerage  orders  on  a  naUonal  securities 
exchange.  If  such  salary  represents  only 
ordinary  compensation  for  the  discharge 
by  such  person  of  such  duties  to  the  regu- 
lar course  of  hto  employment,  and  to  not 
paid,  to  whole  or  in  part,  directly  or  todl- 
dlrectiy.  for  the  toducement  by  such  per- 
son of  the  purchase  or  sale  on  a  national 
securities  exchange  of  any  security  of  the 
issuer  of  the  security  to  the  primary  or 
secondary  dtotribution  of  which  such 
brcdcer  or  dealer  to  participating  or  other- 
wise ftoandaUy  interested. 

(d)  (1)  The  provisions  of  thto  section 
shall  not  apply  to  any  transaction  to- 
▼olvtog  the  payment  of  a  special  com- 
mission to  a  person  acting  as  a  Inroker 
for  a  purchaser  by  a  person  seUtog  any 
security   described   to    thto   paragraph, 
where  such  payment  to  made  pursuant  to 
the  terms  of  an  effective  plan  authoriz- 
ing the  payment  of  spedal  commissions 
In  connection  with  a  distribution  of  se- 
curities, which  plan  has  been  fUed  with 
the  Commission  by  a  national  securities 
exchange:  Provided,  That  such  person, 
at  the  time  he  pays,  or  offers  or  agrees  to 
pay,  any  such  commission  does  not  know 
or  have  reasonable  grounds  to  believe 
that  transactions  connected  with  such 
dtotribution  are  being  carried  out  in  vio- 
lation  of   such   plan.    This  exemption 
shall  be   available  only   to   respect  of 
securities  Itoted  and  registered  on  a  na- 
tional securities  exchange,  or  of  securi- 
ties admitted  to  unlisted  trading  priv- 
ileges on  any  such  exchange  where  the 
Issuer  (1)   has  any  security  listed  and 
regtotered  on  any  such  exchange  and  has 
filed  the  annual  and  other  periodic  re- 
ports required  pursuant  to  the  Securities 
Bcchange  Act  of  1834  (48  SUt.  88.  et 
seq.;  15  U.  a  C.  78ar4ih).  or  (ii)  has  any 
security  registered  under  the  Securities 
Act  of  19S1  (48  Stat.  74.  et  seq..  15  U.  S.  C. 
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77ar-aa)  and  has  filed  the  annual  and 
other  periodic  reports  required  pursuant 
to  section  15  (d)  of  the  Securities  Ex- 
change Act  of  1934  (49  SUt.  1377;  15 
U.  S.  C.  78o),  or  (Ul)  to  a  holding  com- 
pany registered  under  the  Public  Utility 
Holding  Company  Act  of  1-635  (49  SUt. 
803.  et  seq..  15  U.  S.  C.  79ar-2^5)  and  has 
filed  the  annual  and  other  periodic  re- 
ports required  pursuant  to  such  Act.  or  a 
subsidiary  of  any  such  company,  or  (Iv) 
is  registered  tmder  the  Investment  Com- 
pany Act  of  1940  (54  SUt.  789.  et  seq..  15 
U.  S.  C.  80a-l-53)  and  has  filed  the  an- 
nual and  other  periodic  reporU  required 
pursuant  to  such  act. 

(2)  For  the  purposes  of  thto  rule  a 
plan  filed  with  the  Commission  by  a  na- 
tional securities  exchange  shall  not  be- 
come effective  unless  the  Commission, 
having  due  regard  for  the  puUlc  interest 
and  for  the  protection  of  investors,  de- 
dares  the  plan  to  be  effective.  The  Com- 
mission in  Its  declaration  may  impose 
such  terms  and  conditions  relating  to 
the  provisions  of  the  plan  and  the  period 
of  its  effectiveness  as  it  deems  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors.  (Sec.  10, 
48  SUt.  891;  15  U.  8.  C.  78J)  [Rule 
X-lOB-2] 

Caoss  RarEBSMcz:  For  Interpretative  re- 
lease applicable  to  I  340.10b-2.  see  i  341.1411 

of  this  chapter. 

i  240.10b-3  Employment  of  manipu- 
lative and  deceptive  devices.  It  shaU  be 
unlawful  for  any  broker  or  dealer,  dl- 
rectiy  or  Indirectiy.  by  the  use  of  any 
means  or  instnunentaUty  of  totersUte 
commerce,  or  of  the  maUs,  or  of  any 
faculty  of  any  national  securities  ex- 
change, to  use  or  employ,  to  connection 
with  the  purchase  or  sale  of  any  security 
otherwtoe  than  on  a  national  securities 
exchange,  any  act.  practice,  or  course  of 
business  defined  by  the  Commission  to 
be  Included  wlthto  the  term  "manipula- 
tive, deceptive,  or  other  fraudulent  de- 
vice or  contrivance",  as  such  term  to 
used  in  section  15  (c)  (1)  of  the  act. 
(Sec.  10.  48  Stat.  891,  sec.  2.  52  SUt. 
1075;  15  U.  S.  C.  78J,  78/).  [Rule 
X-lOB-3] 

CiOBS  Reftbxmcbs:  See  also  1 940.10b-A. 
For  regulation  relating  to  prohibition  of 
manipuatlve  or  deceptive  devices,  see 
ii  140.10b-l.  For  the  term  "manipuUtlve. 
deceptive,  or  other  fraudulent  device  or  con- 
trivance", as  used  In  section  IS  (c)  (1)  of 
the  act,  see  1 1  240.150-3  to  240.15cl-9. 

§  240.10b-5  Employment  of  manipu- 
lative and  deceptive  devices  by  any  pur- 
chaser of  a  security.  It  shall  be  unlaw- 
ful for  any  person,  directly  or  indirectly, 
by  the  use  of  any  means  or  instrumen- 
tality of  interstate  commerce,  or  of  the 
maito.  or  of  any  facUity  of  any  national 
securities  exchange. 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud. 

(b)  To  make  any  untrue  sUtement  of 
a  material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  or 

(c)  To  engage  to  any  act.  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon 
any  person. 


( ;l 
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In  connection  with  the  purchase  or  sale 
of  any  security.  (Sec.  10:  48  Stat  891; 
15  U.  8.  C.  78J)     IRule  X-lOB-61 

gxmrriow  or  cutaxm  bbcuutus  noit 

SBCTXOH  It   (d>    (1> 

I  240.11dl^  Exemption  of  certain  se- 
curities from  section  11  (d)  (1).  A  se- 
curity shall  be  exempt  from  the  provl- 
tlons  of  section  11  (d)  (1)  with  respect 
to  any  transaction  by  a  broker  and  deal- 
er who.  directly  or  Indirectly,  extends  or 
maintains  or  arranges  for  the  extension 
or  maintenance  of  credit  on  the  security 
to  or  for  a  customer  If: 

(a)  The  broker  and  dealer  has  not 
■old  the  seciu-lty  to  the  customer  or 

•  bought  the  security  for  the  customer's 
account:  or 

(b)  The  security  Is  acquired  by  the 
customer  In  exchange  with  the  Issuer 
thereof  for  an  outstanding  security  of 
the  same  Issuer  on  which  credit  was 
lawfully  maintained  for  the  customer  at 
the  time  of  the  exchange:  or 

(c)  The  customer  is  a  broker  or  dealer 
or  bank:  or 

<d)  The  security  la  acquired  by  the  ciis- 
tomer  through  the  exercise  of  a  right 
evidenced  by  a  warrant  or  certificate  ex- 
piring within  90  days  after  Issuance,  pro- 
vided such  right  was  orlginaUy  issued  to 
the  customer  as  a  stockholder  of  the  cor- 
poration Issuing  the  security  upon  which 
credit  is  to  be  extended,  or  as  a  stock- 
holder of  a  company  distributing  such 
security  In  order  to  effectuate  the  pro- 
visions of  secUon  11  of  the  Public  Utility 
Holding  Company  Act  of  1P35.  The 
right  shall  be  deemed  to  be  Issued  to  the 
customer  as  a  stockholder  if  he  actually 
owned  the  stock  giving  rise  to  the  right 
when  such  right  accrued,  even  though 
such  stock  was  not  registered  In  his 
name;  and  In  determining  such  fact  the 
.  broker  and  dealer  may  rely  upon  a  signed 
statement  of  the  customer  which  the 
broker  and  dealer  accepts  in  good  faith; 

or        • 

(e)    Such  broker  and  dealer  would 
otherwise  be  subject  to  the  prohibition  of 
section  11  (d)  (1)  with  respect  to  50%  or 
less  of  all  the  securities  of  the  same  class 
which  are  outstanding  or  currently  being 
distributed,  and  such  broker  and  dealer 
sold   the  security  to  the   customer   or 
^  bought  the  security  for  the  customer's 
account  on  a  day  when  he  was  not  par- 
ticipating in  the  distribution  of  any  new 
Issue  of  such  security.    A  broker-dealer 
>  shall  be  deemed  to  be  participating  In  a 
distribution  of  a  new  Issue  if  (1 )  he  owns, 
directly  or  indirectly,  any  undistributed 
security  of  such  Issue,  or  (2 )  he  Is  engaged 
In  any  stabilizing  activities  to  facilitate  a 
distribution  of  such  issue,  or  (3)  he  Is  a 
party  to  any  syndicate  agreement  under 
which    such    stabilizing    activities    are 
being  or  may  be  undertaken,  or  (4>  he  is 
a  party  to  an  executory  agreement  to 
purchase  or  dLstrlbute  such  issue.    (Sec. 
3.  11,  48  Stat.  882.  891:  15  U.  S.  C.  78c; 
7ik>     I  Rule  X-llDl-1] 

SBcinmss  kxkmpth)  raoM  ucisTtAnoH 

I  a40.12a-l  Tempororif  exemption 
from  section  12  (o)  of  the  act  of  certain 
securities  of  banks,  (a)  The  following 
securities  of  banks  shall  be  exempt  from 
the  operation  of  section  12  <a)  of  the  act 
to  and  including  t^e  one  hundred  and 
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twentieth  day  after  the  filing  of  appUea- 
tkms  on  the  form  appropriate  for  such 
securities  shall  be  authorised:  (1)  Securi- 
ties as  to  which  temporary  registration 
expired  on  Jime  30, 1935;  (2)  securities  of 
the  same  Issuer  heretofore  or  hereafter 
Issued  In  exchange  for.  or  resulting  from 
a  modification  of  any  securities  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  by  this  section:  and  (3)  additional 
shares  of  common  stock,  heretofore  or 
hereafter  issued,  if  common  stock  of  the 
same  Issuer  and  of  the  same  class  is 
exempted  from  the  operation  of  section 
12  (a)  of  the  act  by  this  section. 

(b)  Sections  240.7c3-l  and  240.10b-l 
shall  be  applicable  to  all  securities  ex- 
empted from  the  operation  of  section 
12  (a)  of  the  act  by  this  section.  (Sees.  3 
(a)  (12),  12  (a).  48  Stat.  882.  892:  15 
U.  8.  C.  78c  (a)  (12),  78/  (a))  IRule 
X-12A-11 

1 240.12a-2  Temporary  exemption 
from  section  12  (a)  of  the  act  of  cer- 
tain securities  secured  by  property  which, 
or  a  leasefiold  interest  in  which,  is 
owned  by  a  person  not  the  original  issuer 
of  such  security:  prohibition  of  use  of 
manipulative  or  deceptive  devices  or  con- 
trivances with  respect  thereto. 

(a)  Any  security  which  Is  secured  by 
property  which,  or  a  leasehold  Interest 
in  which,  is  now  owned  by  a  person  who 
was  not  the  original  Issuer  of  such  se- 
curity, shall  be  exempt  from  the  opera- 
tion of  section  12  (a)  of  the  act  (48  SUt. 
892:  15  U.  S.  C.  781  (a) )  to  and  including 
the  respective  dates  Indicated  below,  and 
for  such  longer  period,  if  any  as  would 
have  been  applicable  under  9  240.12a-l 
or  i  240.12a-3.  if  such  security  had  been 
a  seciuity  of  such  owner  or  lessee: 

(1)  If  temporary  registration  of  such 
security  expired  on  June  30.  1935.  such 
exemption  shall  continue  to  and  Includ- 
ing November  5.  1935.  unless  either  of 
the  following  conditions  Is  satisfied,  in 
which  event  such  exemption  shall  con- 
tinue to  and  Including  April  30.  1936: 

(1)  An  application  for  the  registration 
of  such  security  has  been  filed  by  the 
original  Issuer  or  by  such  owner  or  lessee. 

(11)  Such  owner  or  lessee  has  filed  with 
the  exchange  and  with  the  Commission  a 
statement  conforming  to  the  require- 
ments of  paragraph  (b)  of  this  section 
as  the  same  existed  prior  to  this  amend- 
ment. 

(2)  If  such  security  was  listed  on  an 
exchange  at  the  time  a  temporary  ex- 
emption from  registration  was  granted 
to  such  exchange,  and  shall  have  con- 
tinued to  be  so  listed  until  registration  of 
such  exchange  became  effective,  such 
exemption  shall  continue  to  and  includ- 
ing AprU  30.  1936. 

If  registration  pursuant  to  section  12 
(b),  (c)  and  (d)  (48  SUt.  892,  893:  15 
U.  S.  C.  781  (b),  (c).  (d))  shall  become 
effective  as  to  any  obligation  evidenced 
by  any  such  security,  such  exemption 
shall  forthwith  terminate  as  to  such  ob- 
ligation. 

(b)  Any  security  exempted  by  para- 
graiA  (a)  of  this  section  from  the  opera- 
tion of  section  12  (a)  of  the  act  shall 
continue  to  be  exempt  from  the  opera- 
Uon  of  said  sectlori  12  (a),  to  the  extent 
necessary  to  render  lawful  the  effecting 
of  transactions  therein  on  any  national 


securities  exchange  on  which  such  se- 
curity is  now  listed,  until  this  secUon 
shall  be  revoked,  or  modified,  if  on  or 
before  the  twentieth  day  preceding  the 
expiration  of  the  exemption  provided  by 
said  paragraph  (a)  the  owner  or  lessee 
of  the  property  securing  the  same  shall 
file  with  such  exchange,  and  with  the 
Commission,  a  statement  with  respect  to 
such  security  or,  if  such  owner  or  lessee 
is  personally  liable  upon  such  security, 
an  application  for  the  registration  of 
such  security,  conforming  to  the  follow- 
ing requirements.  Such  statement  or 
application,  as  the  case  may  be.  shall  be 
made  upon  the  form  appropriate  for 
registration  of  securities  of  such  owner 
or  lessee,  shaU  set  forth  the  information 
required  by  such  form,  and  shall  con- 
tain the  following  additional  statement 
with  respect  to  such  security: 

(1)  That  temporary  registration  of 
such  security  expired  on  June  30,  1935; 

(2)  That  such  security  Is  secured  by 
property  which  is  owned  or  leased  by 
such  owner  or  lessee  and.  if  leased,  a 
brief  outline  of  the  principal  ixvvlslons 
of  such  lease,  together  with  a  copy  of 
such  lease  as  an  exhibit; 

(8)  That  the  original  issuer  has  either 
been  dissolved  or  has  no  assets  (other 
than  nominal  assets)  except  its  Interest, 
if  any.  In  such  property,  and  that  such 
security  has  as  its  only  means  of  service 
payments  made  by  such  owner  or  lessee; 

and 

(4)  Whether  or  not  such  owner  or  les- 
see is  personally  liable  upon  such  se-. 
curltles. 

If  any  such  statement  or  application 
does  not  conUln  the  additional  state- 
ment and  exhibit  required  in  subpara- 
graphs (l)-(4)  of  this  paragraph,  such 
additional  statement  and  exhibit  may  be 
supiriled  in  an  amendment,  pursuant  to 
9  240.12b-3,  filed  on  or  before  such  twen- 
tieth day.  Any  such  security  may  be  in- 
cluded In  any  application  made  by  such 
owner  or  lessee  for  the  registration  of  its 
own  securities,  provided  that  it  is  clearly 
Indicated  that  the  required  additional 
statement  is  made  for  the  purposes  of 
this  section. 

If  registration  pursuant  to  section  12 
(b),  (c)  and  (d)  of  the  act  shalT  become 
effective  as  to  any  obligation  evidenced 
by  any  such  security,  such  exemption 
shall  forthwith  terminate  as  to  such  ob- 
ligation. 

(c)  Sections  240.7c2-l.  240.10b-l  shall 
be  aiH>llcable  to  all  securities  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  by  paragraph  (a)  or  (b)  of  this 
section.  (Sees.  3  (a)  (12),  12  (a).  48 
Stat.  882,  892:  15  U.  S.  C.  78c  (a)  (12). 
78/ (a))     lRuleX-12A-2] 

CaoM  Rktbomcs:  For  applicabUlty  of  thU 
Mctton  mnd  if  a4012a-l.  a40.12a-3  to  securl- 
ties  lUted  on  exempted  exchange  which  sub- 
sequently becomes  regUtered.  see  I  a4C.6b-3. 

1 240.12a-3  Temporary  exemption 
from  section  12  (a)  of  the  act  of  certain 
securities  of  issuers  in  bankruptcy  or  re- 
ceivership or  in  process  of  reorganization; 
prohibition  of  use  of  manipulative  or 
deceptive  devices  or  contrivances  with 
respect  thereto,  (a)  The  following  se- 
curities shall  be  exempt  f  rpm  the  opera- 
tion of  section  12  (a)  of  the  act  for  the 
period  specified  in  paragraph  (b)  of  this 


act  by  pan  _ 
exemption  si 
(1)  A  trust 
bankruptcy 
or  procc 


Wednesdaa,  December  22, 1948 

section;  secirttles  as  to  which  tempo- 
rary registrttlon  oplred  on  June  10, 
1935,  and  wklch  are  securities  of  Issuers 
which  are,  or  at  any  time  since  June  10, 
1935  were.  In  bankruptcy  or  receivership 
or  In  the  pre  cess  of  reorganisation  pur- 
suant to  section  77  or  77B  of  the  Bank- 
ruptcy Act  (47  Stat  1474.  48  Stat  913; 
11  U.  S.  C.  205.  207)  (other  than  secu- 
rities for  whi  :h  the  filing  of  applications 
on  Form  12-A  is  authorised). 

(b)  As  to  my  security  exempted  from 
the  operation  of  section  12  (a)  of  the 
kph  (a)  of  this  section  such 
1  continue  so  long  as: 
or  receiver  appointed  In 
receivership  proceedings 
for  reorganisation  pur- 
suant to  saidjsectlon  77  or  77B  has  title 
to  or  possesslbn  of  a  substantial  portion 
of  the  assets  bf  the  issuer  of  such  secu- 
rity, or 

(2)  Such  Issuer  is  in  possession  of  a 
substantial  pcfrtlon  of  Itrassets  pursuant 
to  an  order  Entered  under  subdivision 
(c),  clause  (21  of  said  section  77  or  sub- 
division (c).  blause  (1)  of  said  section 
77B.  and  thel^after  untU  the  close  of 
business  on  tfte  tenth  day  foUowlng  the 
dispatch,  to  tl  e  exchange  on  which  such 
security  is  lis  ed  and  to  such  Issuer,  of 
notice  of  the  c  ntry  of  an  order  (to  be  en- 
tered after  api  iropriate  notice  and  oppor- 
tunity for  heai  Ing  to  the  exchange  and  to 
such  Issuer)  finding  that  neither  of  the 
conditions  specified  in  subparagraphs  (1) 
and  (3)  of  thUs  paragrai4i  exists:  Pro^ 
vided,  howevir.  That  such  exemption 
shall  terminat  s  in  any  event  when  regis- 
traUon  pursuint  to  section  12  (b),  (c) 
and  (d)  of  the  act  becomes  effective  as  to 
such  security.    The  exchange  on  which 
any  such  secuiity  is  listed  shall  advise  the 
(Commission  promptly   after   acquiring 
knowledge  of  the  fact  that  neither  of 
such  conditions  any  longer  exists. 

(c)  SecUon;^  240.7c2-l.  240.10b-l  shall 
be  applicable  to  all  seciuitles  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  by  paragraph  (a)  of  this  section. 
(Sees.  S  (a)   (k2).  12  (a),  48  Stat.  882, 


892;  15  U.  8.  fc.  78c  (a)  (12).  78/  (a)) 
[Rule  X-12A-f] 

:  For  aMallcabUlty  of  this 

4«0  iaa-1,  a40.Ua-3  to  secu- 

esempted  csctaang*  which 
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I  240.12a-4 
warrants  from 


warrant  or  ce 
to  subscribe  to 
other  security. 

(2)  The  tei 
means  a  securi 
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otherwise  acq 
granted. 
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Exemption  of  certain 
jsection  12  (o)  of  the  act. 
(a)  When  usei  in  this  9  240.12a-4  or  in 
the  forms  prejcrlbed  piwsuant  thereto, 
unless  the  cont  sxt  otherwise  requires: 
(1)  The  terii  "warrant"  means  any 
Icate  evidencing  a  right 
•r  otherwise  acquire  an- 
iued  or  tmlssued. 
"beneficiary  security** 
to  the  holders  of  which 
-ight  to  subscribe  to  or 
another  seciuity  Is" 


'subject  security"  means 
is  the  subject  of  a  war- 
rant or  right  to  subscribe  to  or  otherwise 
acquire  such  senirlty. 

(4)  The  terni  "in  the  process  of  ad- 
mission to  dealing",  in  respect  of  a  sped- 
fled  security  m^ans  that  (1)  an  appUca- 
tion  has  been  i  iJed  pursuant  to  sactlon 
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U  (b)  and  (c)  (48  Stet.  892,  893;  18 
V.  B.  C.  781  (b),  (c) )  for  the  registration 
of  such  security  on  a  national  securities 
exchange:  or  (11)  the  Commission  has 
granted  an  application  made  pursuant  to 
section  12  (f )  (48  SUt.  849, 49  Stat.  1375; 
15  U.  S.  C.  78/  (f ) ) ,  to  continue  or  extend 
unlisted  trading  privileges  to  such  secu- 
rity on  a  national  securities  exchange;  or 
(ill)  written  notice  has  been  filed  with 
the  Commission  by  a  national  securities 
exchange  to  the  effect  that  such  security 
has  been  approved  for  admission  to  deal- 
ing as  a  security  exempted  from  the 
operation  of  section  12  (a)  of  the  act. 

(b)  An  Issued  warrant  granted  to  the 
holders  of  a  security  which  Is  admitted 
to  dealing  on  a  national  securities  ex- 
change shall  be  exempt  from  the  opera- 
tion of  section  12  (a)  (48  Stat.  892:  15 
U.  S.  C.  78/  (a))  to  the  extent  necessary 
to  render  lawful  the  affecting  of  trans- 
actions therein  on  any  national  securities 
exchange  upon  which  the  beneficiary  se- 
curity is  admitted  to  dealing  or  upon 
which  the  subject  security  Is  admitted 
to  Healing  or  is  in  the  process  of  admis- 
sion to  dealing.  Provided.  That: 

(1)  Such  warrant  expires  by  its  terms 
within  90  days  after  the  Issuance  thereof. 

(2)  At  least  6  days  prior  to  the  com- 
mencement of  dealing  in  such  warrant 
as  an  exempted  security  on  any  such  ex- 
change, a  statement  on  Form  15-AN  has 
been  filed  (1)  with  the  Commission  and 
with  such  exchange  by  the  Issuer  of  such 
warrant  or  (11)  with  the  Conunlsslon  by 
such  exchange:  except  that  such  state- 
ment need  be  filed  only  2  business  days 
prior  to  such  commencement  of  dealing 
if.  at  the  time  of  such  commencement 
of  dealing,  another  statement  on  Form 
18-AN  complying  with  the  requirements 
of  this  section  in  respect  of  exemption  of 
such  warrant  on  another  exchange,  has 
been  on  file  at  least  6  days. 

(3)  A  certification  has  been  filed  with 
the  Commission  by  such  exchange  to  the 
effect  that  such  warrant  has  been  ap- 
proved for  admission  to  dealing  as  an 
exempted  security. 

(4)  Either  (I)  each  subject  security  Is 
admitted  to  dealing  or  is  In  the  process 
of  admission  to  dealing  on  a  national 
securities  exchange;  or  (11)  there  is  avail- 
able from  a  registration  statement  and 
periodic  reports  or  other  data  filed  by  the 
Issuer  of  each  subject  security,  pursuant 
to  any  act  or  nile  administered  by  the 
Commission,    information    substantially 
equivalent  to  that  available  pursuant  to 
rules  or  regulations  of  the  Commission  in 
respect  of  a  security  duly  listed  and  regis- 
tered on  a  national  securities  exchange, 
and  the  rules  of  the  certifying  exchange 
provide  that  In  the  publication  of  quota- 
tions or  transactions  in  such  warrants 
(by  ticker  or  otherwise)  a  symbol  or  other 
means  be  used  to  Indicate  that  the  sub- 
ject security  Is  neither  admitted  nor  In 
the  process  of  admission  to  dealing  on  a 
national  securities  exchange,  and  such 
rules  provide  further  that  confirmations 
to  purchasers  of  such  warrants  contain  a 
statement  to  that  effect. 

(5)  Prior  to  the  commencement  of 
dealing  in  such  warrant  on  any  such  ex- 
change, the  Commission  has  not  notified 
the  exchange  that  In  the  opinion  of  the 
Commission  registration  of  such  warrant 
or  any  security  which  is  the  subject  of 
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such  warrant  la  required  under  the  6e- 
curitlea  Act  of  1933  (48  Stat.  74;  16 
U.  8.  C.  Chapter  2A) ,  as  amerced,  and  is 
not  in  effect. 

(c)  Promptly  after  the  discovery  of  any 
Inaccuracy,  omission  or  other  deficiency 
in  a  statement  filed  pursuant  to  this  sec- 

,  tlon,  or  after  the  occurrence  of  any  event 
wWch  renders  no  longer  accurate  any 
portion  of  such  statement,  an  amend- 
ment on  Form  8  correcting  sucb  inaccu- 
racy, omission,  or  other  deficiency  or  set- 
ting forth  the  occurrence  of  such  event 
shall  be  filed  by  the  issuer  or  exchange 
which  filed  such  statement. 

(d)  The  Commission  may  by  order  re- 
-voke  the  exemption  of  a  warrant  ex- 
empted under  this  section.  If.  after  ap- 
propriate notice  and  opportunity  for 
hearing  to  the  Issuer  of  such  warrant 
and  to  the  exchange  or  exchanges  on 
which  such  warrant  Is  admitted  to  deal- 
ing as  an  exempted  security,  it  finds  that : 

(1)  Any  cause  has  existed  at  any  time 
during  the  period  of  such  exemption 
which  would  have  prevented  such  exemp- 
tion from  being  effective  including  the 
failure  to  file  any  amendment  required 
by  paragraph  (c)  of  this  section;  or 

(2)  At  any  time  during  the  period  of 
such  exemption,  transactions  have  been 
effected  on  any  such  exchange  in  such 
warrant  which  (1)  create  or  induce  a 
false,  misleading  or  artificial  appearance 
of  activity,  (11)  unduly  or  improperly  in- 
fluence the  market  price,  or  (ill)  make  a 
price  which  does  not  reflect  the  true  state 
of  the  market;  or 

(8)  Any  other  facts  exist  which  make 
such  revocation  necessary  or  appropriate 
in  the  public  Interest  or  for  the  |HX)tec- 
tlon  of  investors. 

(e)  If  it  appears  necessary  or  appro- 
priate In  the  public  Interest  or  for  the 
protection  of  investors,  the  Commission 
may  summarily  suspend  the  exemption 
of  such  warrant  pending  the  determina- 
tion by  the  Commission  whether  such 
exemption  shall  be  revoked. 

(f )  SecUon  240.10b-l  shall  be  applica- 
ble to  any  warrant  exempted  from  the 
operation  of  section  12  (a)  of  the  act  by 
paragraph  (b)  of  this  section.  (Sees.  3 
(a)  (12).  12  (a),  48  Stat.  882.  892;  15 
U.  8.  C.  78c  (a)  (12),  78/ (a))  [Rule 
X-12A-4] 

9  240.12a-5  Temporary  exemption 
from  section  12  (a)  of  the  act  of  substi- 
tuted or  additional  securities,  (a) 
Whenever  by  operation  of  law  or  other- 
wise any  instrument  evidencing  a  secu- 
rity listed  or  admitted  to  unlisted  trading 
privileges  on  a  national  securities  ex- 
change (hereinafter  called  the  "original" 
security)  has  come  to  evidence  another 
security  In  substitution  for  or  In  addition 
to  the  original  security,  the  substituted 
or  additional  security  shall  be  exempt 
from  the  operatton  of  section  12  (a)  of 
the  act  to  the  extent  necessary  to  render 
lawful  the  effecting  of  transactions 
therein  on  that  exchange.  The  exemp- 
tion provided  by  this  rule  shall  also  be 
available  to  the  entire  class  of  which  the 
exempt  security  is  a  part  if: 

(1)  The  original  security  has  come  to 
evidence  substantially  all  of  the  class 
outstanding; 

(2)  The  original  security  has  come  to 
evidence  10  percent  or  more  of  the  class 
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outstanding  and  securities  of  the  class 
are  listed  and  registered  on  a  national 
lecurities  exchange:  or 

(3>  The  original  security  has  come  to 
evidence  10  percent  or  more  of  the  class 
outstanding  and  securities  comprising 
the  entire  class  are  lawfully  admitted  to 
deaUng  on  another  naUonal  securities 

exchange.  . , 

(b)  The  exemption  provided  by  tms 
section  #hall  terminate  on  the  earUest 
of  the  foUowlifg  dates: 

(1)  When  registration  of  the  exempt 
security  on  the  exchange  becomes  effec- 
tive: 

(2)  When  the  exempt  security  is 
granted  unlisted  tradlnj  privUeges  on 
the  exchange: 

(3)  The  close  of  business  on  the  tcnin 
day  after  (1)  withdrawal  of  an  applica- 
tion for  registraUon  of  the  exempt  se- 
curity on  the  exchange;  ai)  withdrawal 

•  by  the  exchange  of  its  certification  of 
approval  of  the  exempt  security  for  list- 
ing and  registraUon:  (ilD  withdrawal  of 
an  application  for  admission  of  the  ex- 
empt security  to  unlisted  tradtag  privi- 
leges on  the  exchange:  or  <lv>  the 
sending  to  the  exchange  of  notice  of  the 
entry  of  an  order  by  the  Commission 
denying  any  application  for  admission 
of  the  exempt  security  to  unlisted  trad- 
ing privileges  on  the  exchange: 

(4)  The  close  of  business  on  the  six- 
tieth day  after  the  date  on  which  the 
exempt  security  was  admitted  by  action 
of  the  exchange  to  trading  thereon  as  a 
security  exempted  from  the  operation  of 
section  12  (a>  of  the  act  by  this  section. 
unless  prior  thereto  an  application  for 
registration  of  the  exempt  security  or 
for  admission  of  the  exempt  security  to 
unlisted  trading  privileges  on  the  ex- 
change has  been  filed. 

(c)  NotwlthsUnding  paragraph  (b) 
of  this  section,  the  Commission,  having 
due  regard  for  the  public  interest  and 
the  protection  of  Investors,  may  at  any 
time  extend  the  period  of  exemption  of 
any  security  by  this  rule  or  may  sooner 
terminate  the  exemption  upon  notice 
to  the  exchange  and  to  the  Issuer  of  the 
extension  or  termination  thereof, 

(d)  The  exchange  shall  notify  the 
Commission  in  writing  of  any  event 
within  the  purview  of  paragraph  (a)  of 
this  section  promptly  after  acquiring 
knowledge  thereof.  The  notification 
shall  briefly  describe  the  e^ent  and  shall 
state  the  date  on  which  the  substituted 
or  additional  security  was  or  is  pro- 
pasad  to  be  admitted  to  tradintt  on  the 
cxehange  as  a  security  exempted  from 
the  operation  of  section  12  (a)  of  the 
act  by  this  section. . 

(e)  Sections  240.7c2-l  and  240.10b-l 
shall  be  applicable  to  all  securities  ex- 
empted from  the  operation  of  section  12 
(a)  of  the  act  by  this 'section.  <Secs.  3 
(a)  (12).  12  (a),  48  Stat.  882.  892;  15 
U  8  C.  78c  (a)  (12).  7W  (a>)  IRule 
X-12A-51  I 

i  240.12a-6  Temporarf  exemption 
from  section  12  (a)  of  the  act  of  certain 
iecurities  evidenced  by  the  same  instrU' 
ment  as  a  listed  security:  prohibition  of 
use  of  manipulative  or  deceptive  devices 
or  contrivances  with  respect  thereto. 
(a)  Any  other  security  evidenced  by  the 
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same  instrument  as  »  listed  security  at 
the  time  the  latter  became  or  becomes  a 
listed  security,  except  any  security  cre- 
ated In  the  same  transaction  as  such 
Usted  security,  shall  be  exempt  from  the 
operation  of  section  12  (a)  of  the  act  to 
the  extent  necessary  to  render  lawful  the 
effecting  of  transactions  therem  on  the 
exchange  on  which  such  Usted  security 
was  listed,  until  registration  pursuant  to 
sections  12  (b).  (o  and  (d)  of  the  act 
shall  become  effective  as  to  such  other 
security,  or  until  the  date  specified  below, 
whichever  shall  first  occur.    For  the  pur- 
poses of  this  section,  the  word    listed 
means  listed  on  a  national  securities  ex- 
change as  a  security  registered  pursuant 
to  sections  12  (b) .  (O  and  (d)  of  the  act. 
or  as  a  security  exempted  from  the  opera- 
tion of  section  12  (a)  of  the  act. 

(b)  The  exchange  upon  which  eacn 
such  listed  security  was  listed  shall  ad- 
vise the  Commission  of  any  information 
with  respect  to  the  existence  of  any  such 
other  security,  promptly  after  acquirtog 
knowledge  thereof. 

(c)  Such  exemption  shall  termmate 
as  to  any  such  other  security  at  the  close 
of  business  on  the  tenth  day  foUowing 
the  dispatch,  to  such  exchange  and  to 
the   Issuer   of   such  Usted  security,   of 
notice  of  the  entry  of  an  order  (to  be 
entered  after  appropriate  notice  and  op- 
portunity for  hearing  to  the  exchange 
and  to  such  issuer)   finding  that  such 
other  security  exists;  Provided,  however. 
That  such  termination  of  the  exempUon 
afforded  by  this  section  in  such  manner 
shall  not  affect  any  exemption  accorded 
by  any  other  section. 

(d)  sections  240.7C2-1.  240  lOb-1  shall 
be  applicable  to  aU  securities  exempted 
from  the  operation  of  secUon  12  (a)  of 
the  act  by  Paragraph  ja)  (Sees  3  (a) 
(12) .  12  (a) .  48  Stat.  882.  892;  15  U.  S.  C 
78c  (a)  (12),  7W  (a))     IRule  X-12A-61 


i  240 12a-7      Temporary     exemption 
from  section  12  (a)  of  the  act  of  certain 
evidences    of   indebtedness    of    certain 
foreign   states:    prohibition   of   use   of 
manipulative   or    deceptive   devices   or 
contrivances  with  respect  thereto,     (a) 
Evidences   of    Indebtedness    (D    which 
have  been  issued  by  any  foreign  state  is 
presently  governed  by  an  interim  gov- 
ernment which  is  holding  office  tempo- 
rarily and  which  is  to  continue  to  hold 
such  office  only  until  the  assumption 
thereof  by  a  regular  government  wh  ch 
has  been  elected  and  (2)  as  to  which 
temporary  exemption  from  the  operation 
of  section  12  (a)   (48  Stat.  892.  49  Stat. 
1375;  15  U.  S.  C.  78/)  shall  expire  pur- 
suant to  the  terms  of  Rule  AN7  '  on  May 
15    1936.  and  as  to  which  registration 
shall  not  be  effective  on  that  date,  shall 
be  exempt  from  the  operation  of  said 
section  12  (a)  to  and  Including  the  eight 
hundred  and  sixty-third  day  following 
the  assumption  of  office  by  such  elected 
regular  government.  ^  .    ^  « 

(b)  Sections  240.7c2-l.  240.10b-l  shaU 
be  applicable  to  all  securities  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  by  paragraph  (a)  of  this  section. 
(Sees.  3  (a)  (12).  12  (a).  48  Stat.  882. 
892:  15  U.  S.  C.  78c  (a)  (12),  78/  (a)) 
(Rule  X-12A-71 


I  240  lia-8    Temporary     exemptioiu 
from  section  12  (a)  of  the  act  of  securU 
ties  of  certain  issuers  resulting  from 
statutory  consolidation:  prohibition  of 
use  of  manipulative  or  deceptive  devices 
or   contrivances    with   respect    thereto. 
(a)  Whenever,  in  connection  with  a  con- 
solidation resulting  In  the  formation  of 
a  new  corporation,  at  least  a  part  of  any 
class  of  securities  of  such  new  corpora- 
tion result  from  a  modification  of.  or 
are  Issued  in  exchange  for  or  other- 
wise in  respect  of.  a  listed  security  of 
one    of    the    constituent    corporations, 
such  class  of  securities  of  the  new  cor- 
poration shall  be  exempt  from  the  opera- 
tion of  section  12  (a)  of  the  act  for  a 
period  of  1  week  from  the  date  of  con- 
solidation, to  the  extent  necessary  to 
render  lawful  the  effecting  of  transac- 
tions therein  on  the  exchange  on  which 
such  Usted  security  of  the  constituent 
corporation  was  listed.   For  the  purposes 
of  this  section,  the  word  "consolidation 
means  a  consolidation,  by  agreement,  ot 
two  or  more  corporations  under  provi- 
sions of  law  whereby,  upon  the  execu- 
Uon  or  upon  the  filing  of  such  agreement, 
a  new  corporation  is  created  as  successor 
to  all  the  constituent  corporations:  it 
does  not  include  mergers,  acquisitlona  ol 
assets   or  other  transactions  of  succes- 
sion in  which  the  issuer  of  the  new  se- 
curiUes  is  in  existence  prior  to  the  suc- 
cession.   The  term  "date  of  consolida- 
tion" means  the  date  on  which  the  new 
corporation  resulting  from  the  consoUda- 
tlon  is  created,   the  word  "listed"  means 
either  (1)  listed  on  a  national  securities 
exchange  as  a  security  registered  pursu- 
ant to  sections  12  (b)  (O  and  (d)  of  the 
act  or  (2)  listed  on  a  national  securities 
exchange  as  a  security  exempted  from 
the  operaUon  of  section  12  (a)   of  the 
act  or  (3)  admitted  to  unlisted  trading 
privileges  on  a  national  securities  ex- 
change pursuant  to  section  12  (f )  of  the 

**^(b)  Sections  240.7C2-1.  240.10b-l  shall 
be  appUcable  to  aU  securities  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  by  paragraph  (a)  of  this  section. 
iSew  8  (a)  (12).  12  (a),  48  Stat.  882. 
SWTis  U.  S.  C.  78c  (a)  (12).78i  (a)) 
[Rule  X-12A-81 


>  R\Ue  AMI  has  been  repealed. 


I  240  12a-9  Exemption  from  section 
12  (o)  of  the  act  of  certain  certificates  of 
deposit  issued  under  deposit  agreements 
having  governmental  managers:  prohibi- 
tion of  use  of  manipulative  or  deceptive 
devices  or  contrivances  with  respect 
thereto,  (a)  Certificates  of  deposit  shaU 
be  exempt  from  the  operation  of  section 
12  (a)  (48  SUt.  892:  15  U.  S.  C.  78/  (a)). 

(DA  SUte  or  any  political  subdivi- 
sion thereof  or  any  agency  or  mstru- 
mentality  of  a  State  or  any  municipal 
corporate  instrumentality  of  one  or 
mor^  States,  acUng  through  one  or  more 
-  of  its  duly  authorized  officers  or  other- 
wise, is  the  person  primarUy  perform- 
ing the  acts  and  assuming  the  duties  of 
manager  pursuant  to  the  provisions  of 
the  deposit  agreement  under  which  such 
certificates  of  deposit  are  issued;  and 

(2)  Deposit  under  such  agreement 
constitutes  assent  to  a  plan  which  pro- 
vides for  the  issuance  of  secuirlties  of, 
or  the  payment  of  cash  by.  such  State, 

■      ■  / 
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poUtical  tub(UTlsi<m,  agency,  or  Instru- 
mentaUty  in  return  for  the  securities  de- 
posited undei  auch  agreement:  and 

(3)  Each  depositary  designated  to  act 
tmder  such  agreement  has  been  so  des- 
ignated by  sdch  SUte,  political  subdlvl- 
•ion,  agency  tor  tnstrumentaUty;  and 

(4)  Each  depositary  designated  to  act 
under  such  deposit  agreemoit  Is  a  cor- 
poration or  association  which  is  organ- 
ized and  doirig  business  under  the  laws 
of  the  United  States  or  of  a  State.  Is 
authorized  uijder  such  laws  to  exercise 
fiduciary  pollers,  and  Is  subject  to  su- 
pervision or  Examination  by  FMeral  or 
State  authority. 

(b)  Sectioi£  240.7c2-l  and  240.10b-l 
shall  be  appli;aUe  to  aU  securities  ex- 
empted from  the  operation  of  section  12 
(a)  of  the  act  by  paragraph  (a)  6f  this 
secUon.  (Secis.  3  (a)  (12),  12  (a),  48 
Stat.  882.  892{  15  U.  S.  C.  78c  (a)  (12). 
78/  (a) )     tROle  X-12A-9] 

■KosTRinoN  or  sic'uaiTigg 

I  240. 12b-^  Forms  for  permanent 
registration  of  securities.  An  applica- 
tton  for  permanent  registraUon  of  a  se- 
curity on  an  ekchange.  piu-suant  to  sec- 
tion 12  (b)  or  (c)  (48  SUt.  892,  893;  16 
U.  8.  C.  78/  (b)L  (c) ) ,  shall  be  filed  on  the 
appropriate  fofm  prescribed  below. 

(a)  Form  8-^  for  additional  securities. 
This  form  shall  be  used  for  appUcations 
for  reglstratloh  of  securities  on  an  ex- 
change on  wh^h  other  securities  of  the 
registrant,  whether  of  the  same  or  a  dif- 
ferent class,  ai-e  registered  pursuant  to 
secUon  12  (b)  knd  (c)  of  the  act  if  Pbrm 
10,  11,  13,  15.  ^7,  22  or  23  would  be  the 
form  appropriate  for  registraUon  in  case 
the  registrant  did  not  have  securtUes  so 
previously  regMered:  Provided,  That  If 
Form  22  or  23  iwould  be  appropriate  for 
original  registiraUon,  this  form  shaU  be 
used  only  if  s^uriUes  of  the  registrant 
Issued  pursuanjt  to  the  plan  of  reorgan- 
teaUon  or  succession  by  reason  of  which 
Form  22  or  23jwould  be  appropriate  for 
original  registrkUon  have  been  registered 
on  such  exchange  pursuant  to  an  appU- 
caUon  on  such  form. 

(b)  Form  $-B  for  securities  issued  in 
certain  cases  «]  on  registranTs  swxesston 
to  an  issuer  or  i  ssuers  of  previously  regis- 
tered  securities  This  form  shaU  be  used 
by  an  issuer,  riot  having  securities  pre- 
viously reglstefled,  for  appUcaUons  filed 
on  and  after  Mkrch  12, 1936.  for  the  reg- 
istration of  se<iuriUes.  if  the  conditions 
set  forth  in  thei  foUowing  subparagraphs 
(1).  (2).  (3),aiJd  (4)  exist: 

(1)  (1)  The  registrant,  having  no  assets 
at  the  time  other  than  nominal  assets, 
succeeded  to  a  single  predecessor  which 
had  securities  registered  pursuant  to  sec- 
tion 12  (b)  and  (c)  of  the  act  on  the 
exchange  or  exchanges  on  which  regis- 
tration Is  applied  for  on  this  form;  or 

(M)  The  registrant  was  organized  as 
the  successor  U^.  or,  having  no  assets  at 
the  time  other  (than  nominal  assets,  suc- 
ceeded to.  a  griup  of  predecessors  con- 
sisting of  a  parent  which  had  securities 
so  registered  a^d  one  or  more  whoUy- 
owned  subsidiaries  of  such  parent;  or 

(iU)  The  registrant  was  a  wholly- 
owned  subsidiary  of  a  corporation  having 
securities  so  registered,  which  corpora- 
tion, either  alonie  or  with  one  or  more  of 
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its  other  whoUy-owned  subsidiaries,  was 
merged  into  the  registrant. 

(2)  SubstanUaUy  aU  of  the  securiUes 
to  be  registered  on  this  form  were  or  are 
to  be  issued  in  exchange  for  or  otherwise 
in  respect  of  previously  registered  securi- 
Ues of  one  or  more  of  the  predecessors,  or 
are  securities  which,  having  been  pre- 
viously registered,  have  become  or  are  to 
become  securities  of  the  registrant  by 
operation  of  law  or  otherwise  upon  the 
succession. 

(3)  The  registrant  acquired  aU  the  as- 
sets and  assumed  all  the  UabiUties  of  its 
predecessor  or  predecessors. 

(4)  Except  for  such  changes  as  may 
have  resulted  (1)  from  the  substitution  of 
issuers  incident  to  the  succession,  or  (U) 
from  changes  In  capital  stock  UabUlty  per 
share,  or  (111)  from  the  Issuance  of  secu- 
rities in  satisfaction  of  dividends  or  In- 
terest in  arrears  on  securities  of  prede- 
cessors, the  capital  structure  of  the  regis- 
trant immediately  foUowing  the  succes- 
sion was  substantially  the  same  as  the 
capital  structure  of  the  single  predeces- 
sor or  the  combined  capiui  structure  of 
the  predecessors,  or  In  a  case  falUng 
within  subparagraph  (1)  (lU)  of  this 
paragraph,  the  combined  capital  struc- 
ture of  all  the  constituent  corporations. 

The  term  "wholly-owned  subsidiary" 
as  used  in  this  section  refers  to  a  subsid- 
iary substantiaUy  aU  the  outstanding 
stock  of  which  is  held.  direcUy  or  indi- 
rectly, by  a  single  parent. 

(c)  Form  8-C  for  registration  on  an 
addiUonal  exchange.  This  form  may  be 
used  for  amUcations  for  registration  of 
securities  on  an  exchange  upon  which  no 
securities  of  the  registrant  are  listed  and 
registered,  if  securities  of  the  registrant 
are  registered  pursuant  to  section  12  (b) , 
(c)  and  (d)  on  another  exchange. 

(d)  Form  10  for  corporations.     This 
form  shaU  be  used  for  applications  for 
the  permanent  registration  of  securities 
of  corporations,  filed  on  and  after  Feb- 
ruary  13,   1935.   except  the   following: 
Securities  of  companies  making  annual 
reports  under  sectlcm  20  of  the  Inter- 
state Commerce  Act   (24  Stat.  386;  49 
U.  S.  C.  20),  as  amended,  or  section  220 
of  the  Motor  Carrier  Act.  1935  (Sec.  220 
49  Stat.  563.  54  Stat.  926;  49  U.  S.  C. 
320),  or  under  section  219  of  the  Com- 
munications Act  of  1934  (48  Stat.  1077; 
47  U.  S.  C.  219) ;  certificates  of  deposit; 
American    certificates    against    foreign 
Issues,  either  government  or  corporate; 
securities  of  Insurance  companies,  other 
than   companies   engaged  primarily  in 
the  title  insurance  business;  securities 
of  banks  and  bank  holding  companies; 
securities  of  Investment  trusts;  securities 
issued  by  any  corporation  organized  un- 
der the  laws  of  any  foreign  country  other 
than  a  North  American  country  or  Cuba; 
bonds  issued  by  any  corporation  organ- 
ized under  the  laws  of  a  North  American 
country  or  Cuba,  which  are  guaranteed 
by  any  foreign  government;  seciultles  is- 
sued by  any  corporation,  foreign  or  do- 
mestic, which  is  directly  or  indirecUy 
owned  or  controUed  by  any  foreign  gov- 
ernment:  Provided,  however.  That  this 
form  shall  not  be  used  for  applications 
for  the  permanent  registration  of  secu- 
rities of  any  corporation  for  which,  at 
the  time  the  appUcation  Is  filed.  Form 
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22  or  23  is  prescribed:  And  provided 
further.  That  this  form  shall  not  be  used 
for  appUcations  for  the  permanent  reg-* 
Istratlon  of  securities  of  any  corporation. 
If,  at  the  time  the  application  is  filed, 
such  corporation  is  In  bankruptcy  or  re- 
ceivership or  in  the  process  of  reorganl-. 
zation  pursuant  to  section  77  or  77B  of 
the  Bankruptcy  Act  (47  Stat.  1474,  48 
Stat.  912;  11  U.  S.  C.  205,  207),  and  (1) 
a  trustee  or  receiver  appointed  in  such 
proceedings  has  title  to  or  possession  of  a 
substantial  portion  of  the  assets  of  such 
corporation,  or  (2)  such  corporation  is  in 
possession  of  a  subsUntlal  portion  of  its 
assets  pursuant  to  an  order  entered  un- 
der subdivision  (c),  clause  (2)  of  said 
section  77  or  subdivision  (c),  clause  (1) 
of  said  section  77B.    Any  foreign  issuer 
which  by  this  paragraph  is  to  fUe  on 
Form  10  as  to  any  class  of  securities  other 
than  bonds  may  also  fUe  on  such  form 
or  such  bonds;  and  any  issuer  of  bonds 
which  is  organized  under  the  laws  of  any 
foreign  country  may  at  its  option  file 
on  Form  10  untU  90  days  after  the  proper 
form  applicable  to  such  foreign  issuer 
shall  have  been  published. 

(e)  Form  11  for  unincorporated  issuers. 
This  form  shaU  be  used  for  applications 
filed  on  or  after  March  30,  1935,  for  the 
permanent  registration  of  securities  of 
unincorporated  issuers,  except  the  fol- 
lowing: securities  of  companies  making 
annual  reports  under  section  20  of  the 
IntersUte  Commerce  Act,  as  amended, 
or  section  220  of  the  Motor  Carrier  Act, 
1935,  or  under  section  219  of  the  Com- 
munications Act  of  1934;  certificates  of 
deposit;  voting  trusts  certificates;  Ameri- 
can certificates  against  foreign  issues, 
either  government  or  private;  securities 
of  Insurance   companies;    securities   of 
banks  and  bank  holding  companies;  se- 
curities of  investment  trusts;  securities 
issued  by  a  national  of  a  foreign  country 
other  than  a  North  American  country  or 
Cuba;  bonds  issued  by  a  national  of  a 
North  American  country  or  Cuba,  which 
are  guaranteed  by  any  foreign  govern- 
ment; seciultles  of  any  Issuer,  foreign  or 
domestic,  which  is  directiy  or  indirectly 
owned  or  controUed  by  any  foreign  gov- 
ernment: Provided,  however.  That  this 
form  shall  not  be  used  for  applications 
for  the  permanent  registration  of  securi- 
ties  of  any  issuer  for  which,  at  the  time 
the  application  is  filed.  Form  22  or  23  is 
prescribed:  And  provided  further.  That 
this  form  shaU  not  be  used  for  appUca- 
tions for  the  permanent  registration  of 
securities  of  any  Issuer,  if,  at  the  tUne  the 
application  is  fUed,  such  issuer  is  in  bank- 
ruptcy or  receivership  or  in  the  process 
of  reorganization  pursuant  to  section  77 
or  77B  of  the  Bankruptcy  Act,  and  (1) 
a  trustee  or  receiver  appointed  in  such 
proceedings  has  title  to  or  possession  of 
a  substantial  portion  of  the  assets  of 
such  issuer,  as  (2)  such  corporation  is  in 
possession  of  a  substantial  portion  of  its 
assets  pursuant  to  an  order  entered  un- 
der subdivision  (c).  clause  (2)   of  said 
section  77  or  subdivision  (c),  clause  (1) 
of  said  section  77B. 

(f )  Form  12.  This  form  shall  be  used 
for  applications  filed  on  or  after  AprU 
10.  1935,  for  the  permanent  registration 
of  securities  of  companies  making  annual 
reports  under  section  20  of  the  IntersUte 
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Commerce  Act.  as  amended,  or  section 
220  of  the  Motor  Carrier  Act,  1935.  or 
under  section  219  of  the  Commxinicatlons 
Act  of  1934.  except  such  companies  In 
receivership  or  In  process  of  reorganlza- 
Uon  pursuant  to  section  77  of  the  Bank- 
ruptcy Act,  ,     , 

(g)  Form  12-A.  for  companies  in  re- 
ceivership or  bankruptcy  making  an- 
nual  reports  under  section  20  of  the  In- 
terstate Commerce  Act,  as  amended,  or 
section  220  of  the  Motor  Carrier  Act. 
1935  or  under  section  219  of  the  Com- 
munications Act  of   1924.     This  form 
shall  be  used  for  applications  filed  on 
or  after  June  17,  1935,  for  the  perma- 
nent registration  of  securities  of  com- 
panies  making    annual    reports    under 
section  20  of  the  Interstate  Commerce 
Act.  as  amended,  or  secUon  220  .of  the 
Motor  Carrier  Act.  1935.  or  under  sec- 
tion 219  of  the  Communications  Act  of 
1934.  and  in  receivership  or  in  bank- 
ruptcy   (including    proceedings    under 
section  77  or  77B  of  the  Bankruptcy 
Act.) 

(h)  Form  13  for  insurance  companies 
.  other  than  life  and  title  insurance  com- 
panies. This  form  shall  bi  used  for  ap- 
plications filed  on  or  after  May  7.  1935, 
for  permanent  registration  of  securities 
of  corporations  engaged,  directly  or 
through  subsidiaries,  primarily  in  the 
Insurance  business,  except  corporations 
engaged  primarily  in  the  life  or  title  in- 
surance business.  This  form  shall  not 
be  used  by  corporations  engaged  pri- 
marily in  the  business  of  guaranteeing 
mortgages  or  mortgage  participation 
certificates. 

Pending  the  authorization  of  a  form 
ior  registration  of  securities  of  corpora- 
tions engaged  primarily  in  the  life  in- 
surance business,  and  for  a  period  of  30 
days  after  the  filing  of  applications  on 
such  form  is  authorized,  such  corpora- 
tions may  file  application  on  Form  13 
for  Insurance  Companies  other  than 
Life  and  Title  Insurance  Companies. 

Insofar  as  Form  13  may  be  inappro- 
priate to  the  Mfe  insiu^nce  business,  a 
corporation  engaged  in  the  life  insur- 
ance business  filing  on  Form  13.  pursu- 
ant to  this  section,  shall  furnish  infor- 
mation comparable  to  that  required  by 
Form  13:  and,  in  lieu  of  financial  state- 
ments required  under  tlie  Instructions  as 
to  Financial  Statements  In  the  Instruc- 
tion Book  for  Form  13,  such  corpora- 
tion may  file  a  copy  of  its  last  annual 
statement  filed  with  Its  state  regula- 
tory authority. 

(i)  Form  14  for  certificates  of  deposit 
issued  by  a  committee.  This  form  shall 
be  used  for  applications  on  or  after  May 
10,  1935,  for  the  permanent  registra- 
tion of  certificates  of  deposit  Issued  by 
a  committee. 

(J)  Form  15  for  incorporated  invest- 
ment companies.  This  form  shall  be 
used  for  applications  filed  on  or  after 
May  15,  1935,  for  the  permanent  regis- 
tration of  securities  of  any  corporaUon 
which  is  engaged,  either  directly  or 
through  subsidiaries,  primarUy  in  the 
business  of  investing  and  reinvesting,  or 
trading  in  securities,  for  the  purpose  of 
revenue  and  for  profit,  and  not  in  gen- 
eral for  the  purpose,  or  >*lth  the  effect. 
of  exercising  control;  except  securities 


of  such  corporations  in  process  of  reor- 
ganization pursuant  to  section  77B  of 
the  Bankruptcy  Act  or  securities  of  such 
corporations  in  bankrupUy  or  receiver- 
ship. 

(k)  Form  It  for  voting  trust  certifi- 
cates and  underlying  securities.  This 
form  shall  be  used  for  applications  filed 
on  or  after  May  18. 1935,  for  the  perma- 
nent registration  of  voting  trust  certifi- 
cates and  underlying  securities. 

(1)  Form  17  for  unincorporated  issu- 
ers engaged  primarily  in  the  business  of 
investing  or  trading  in  securities.    This 
lorm  shall  be  used  for  applications  filed 
on  or  after  May  31, 1935,  lor  the  perma- 
nent registration  of  securities  of  any 
unincorporated  issuer  which  is  engaged, 
either  directly  or  through  subsidiaries, 
primarily  in  the  business  of  investing 
and  reinvesting,  or  trading,  in  securi- 
ties, for  the  purpose  of  revenue  and  for 
profit,  and  not  in  general  for  the  pur- 
pose, or  with  the  effect,  of  exercising 
control;  except  securities  of  such  issuers 
in  process  of  reorganization  pursuant 
to  section  77B  of  the  Bankruptcy  Act  or 
securities  of  such  issuers  in  bankruptcy 
or  receivership. 

(m)  Form  18  for  foreign  governments 
and  political  subdivisoru  thereof.  This 
form  shall  be  used  for  applications  filed 
on  or  after  July  1,  1935.  for  the  perma- 
nent registration  of  securities  of  any  for- 
eign government  or  political  subdivision 
thereof:  Provided,  however.  That  any 
public  corporation  or  other  autonomous 
entity  in  the  nature  of  a  political  sub- 
division, except  a  State,  province,  county 
or  municipality  or  similar  body  politic, 
may.  at  its  option,  use  Form  21  in  lieu 
of  this  form. 

(n)  Form  19  for  American  certificates 
against  foreign  issues  and  underlying  se- 
curities.   This  form  shall  be  used  for  ap- 
plications filed  on  or  after  July  15,  1935, 
for  the  permanent  registration  of  Amer- 
ican certificates  (for  example,  so-called 
American  Depositary  Receipts  for  for- 
eign shares  or  American  participation 
certificates  in  foreign  bonds  or  notes) 
issued  against  securities  of  foreign  is- 
suers deposited  with  an  American  de- 
poslUry    (whether    physically    held   by 
such  depositary  in  America  or  abroad) 
and  of  the  foreign  securities  so  deposited, 
(o)  Form  20  for  securities  other  than 
bonds  of  foreign  private  issuers.     This 
form  shall  be  used  for  applications  filed 
on  or  after  July  15.  1935,  for  the  perma- 
nent registration  of  securities  other  than 
bonds  or  other  evidences  of  Indebtedness 
(1)   Issued  by  a  national  of  a  foreign 
country  other  than  a  North  American 
country  or  Cuba,  or  (2)  issued  by  any 
corporation  or  unincorporated  associa- 
tion, foreign  or  domestic,  which  is  di- 
rectly or  indirectly  owned  or  controlled 
by  any  foreign  government. 

(p)  Form  21  for  bonds  of  foreign  pri- 
vate issuers.  This  form  shall  be  used  for 
applications  filed  on  or  after  July  15, 
1935,  for  the  permanent  registration  of 
bonds  or  other  evidences  of  indebtedness 
(1)  issued  by  a  national  of  a  foreign 
country  other  than  a  North  American 
country  or  Cuba,  (2)  Issued  by  a  national 
of  a  North  American  country  or  Cuba 
which  are  guaranteed  by  any  foreign 
government.  (3)  issued  by  any  corpora- 
tion or  unincorporated  association,  for- 


eign or  domestic,  which  is  directly  or  in- 
directly owned  or  controlled  by  any  for- 
eign government,  or  (4)  issued  by  any 
public  corporation  or  other  autonomous 
entity  in  the  nature  of  a  political  sub- 
division which  shall  at  its  option  elect  to 
use  this  form  in  lieu  of  Form  18,  except 
that  this  form  Is  not  to  be  used  by  a 
State,  province,  county  or  municipality  . 
or  similar  body  politic. 

(q)  Form  22  for  issuers  reorganized  in 
insolvency  proceedings  or  which  have 
succeeded  to  a  person  in  insolvency  pro- 
ceedings. This  form  shall  be  used  for 
applications  for  registration  of  securi- 
ties of  any  Issuer  which,  pursuant  to  a 

plan:  .     . 

(1)  Has  been  or  is  being  reorganized 
In  Insolvency  proceedings;  or 

(2)  Has  acquired  or  is  to  acquire,  di- 
rectly or  indirectly,  substantially  all  of 
Its  business  and  assets  (other  than  cash) 
from  a  person  in  insolvency  proceedings 
or  from  such  person  and  one  or  more  of 
Its  subsidiaries,  and  is  continiUng  or  is 
to  continue  the  business  so  acquired:  or 

(3)  Being  a  subsidiary  of  a  person  in 
Insolvency  proceedings,  has  acquired  or 
is  to  acquire  directly  or  indirectly  sub- 
stantially all  of  its  assets  (other  than 
cash  and  other  than  assets  owned  by  it 
prior  to  such  acquisition)  from  such  per- 
son or  from  such  person  and  one  or  more 
of  its  subsidiaries,  if  the  securities  are, 
or  are  to  be.  outstanding  or  Issued  pur- 
suant to  the  plan,  or  were  or  are  to  be 
issued  after  the  consummation  of  the 
plan;  provided  that  this  form  shall  not 
be  used  by  Issuers  for  which  Form  8-A, 
12  or  12-A  is  prescribed,  or  for  applica- 
tions filed  with  the  exchange  after  the 
exftlratlon  of  a  full  fiscal  year  of  the 
issuer  commencing  on  or  after  the  date 
on  which  the  transfer  or  opening  of  ac- 
counts was  made. 

(r)  Form  23  for  successor  issuers. 
This  form  shall  be  used  for  applications 
for  registration  of  securities  of  any  Issuer 
which  has  acquired,  or  Is  presently  to  ac- 
quire, directly  or  indirectly  (through  the 
acqvUsltion  of  securities  or  otherwise)  the 
major  portion  of  its  business  and  assets 
(other  than  cash)  by  acquiring  all  or  a 
part  of  the  business  and  assets  of  one  or 
more  other  persons,  and  Is  continuing  or 
is  to  continue,  the  business  so  acquired: 
Provided,  however.  That  this  form  shall 
not  be  used  by  Issuers  for  which  either 
Form  8-A,  8-B,  12.  12-A.  20,  21  or  22  is 
prescribed,  or  for  applications  filed  with 
the  exchange  after  the  expiration  of  a 
full  fiscal  year  of  the  issuer  commencing 
on  or  after  the  date  of  succession. 

(s>  Form  24  for  bank  holding  com- 
panies. This  form  shall  be  used  for  aps 
plications  for  the  registration  of  secu- 
rities of  any  person  which  is  engaged, 
either  directly  or  through  subsidiaries, 
primarily  in  the  business  of  owning  se- 
curities of  banks,  for  the  purpose  or  with 
the  effect  of  exercising  control. 

In  the  case  of  any  security  for  which 
^rm  10  for  corporatior*s  is  authorized, 
a  provisional  application  may  be  made 
on  Form  7  pursuant  to  §  240.l2b-2  untU 
May  15.  1935.  Where  the  form  for  per- 
manent registration  of  any  other  par- 
ticular class  of  security  has  not  yet  hzen 
authorized  under  this  section,  and  for  a 
period  of  90  days  after  the  filing  of  ap- 
plications on  such  form  is  authorized,  a 
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i  240.12b-2    Provisional    applications 
for  registration,     (a)  A  provisional  ap- 
plication for  registration  of  a  security  on 
an  exchange  may  be  filed  on  Form  7. 
where   such   provisional   application   is 
permitted  by  S  :)40.12b-l.    The  applica- 
tion, including  a  registration  statement 
conforming   wit|»   the   requirements   of 
I  240.0-2.  shaU  b^  filed  with  the  exchange 
and  In  triplicate  with  the  Commission. 
At  least  one  aptilication  filed  with  the 
Commission  and  one  filed  with  the  ex- 
change shall  be  signed.    The  issuer  shall 
submit  to  the  Exchange  such  further 
applications,  information,  or  documents 
as  the  exchange  may  require.    Unless 
otherwise  specifically  provided  In  this 
part  any  numbe^  of  different  securities 
of  the  same  isstier  may  be  Included  in 
the  same  apiriici|tlon.    The  registration 
statement  Included  In  the  application 
shall  contain  Infcrmation  as  to  the  issuer 
with  respect  to  Ithe  following  as  of  a 
stated  date  within  20  days  laior  to  the 
filing  of  the  apblication,  but  no  pre- 
scribed arrangenijent  for  such  statement 
need  be  followed  i 

(1)  Name  of  l^er. 

(2)  Principal  business  office  of  Issuer. 

(3)  Form  of  <irganization  (Cbrpora- 
tion.  trust,  etc.). I 

(4)  Names,  and  addresses  of,  and  posi- 
tions in  issuer's  organisation  held  by, 
officers  and  directors  or  persons  perform- 
ing similar  functions. 

(5)  Nature  of  iKisiness  engaged  In  or 
to  be  engaged  in. 

(6)  Titles  and  amounts  of  securities 
of  issuer  which  aie  (i)  outstanding  (not 
In  treasury)  and  qi)  in  treasury. 

(7)  Titles  and  limounts  of  securities  of 
Issuer,  for  which  jregistration  is  sought, 
which  are  (i)  outitanding  (not  in  treas- 
ury) and  (11)  In  treasury. 

(8)  Titles  and  ^mounts  of  those  secu- 
rities of  Issuer,  for  which  registration  is 
sought,  which  are  proposed  to  be  Issued. 

(b)  The  registration  statement  shall 
also  contain  the  following  exhibits,  and 
the  issuer  may  fil^  as  part  of  the  state- 
exhibits   as  it  may 
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(1)  Exhibit  A 
of  Incorporation 


copy  of  the  articles 
i^lth  all  amendments 
thereto.  If  the  issuer  be  a  corporation,  to- 
gether with  its  exiting  by-laws  or  instru- 
ments corresponding  thereto,  whatever 
the  name;  a  copy  of  a}l  instruments  by 
which  a  trust  Ls  cheated,  declared,  or  Is 
continuing,  if  the  lisuer  be  a  trust;  a  copy 
of  the  articles  of  I  partnership  or  asso- 
ciation and  all  otner  papers  pertaining 
to  its  organization  (including  trust 
agreements)  if  tlui  Issuer  be  a  partner- 
shlp»  unincorporatfd  association,  joint- 
stock  company,  or  other  form  of  organ- 
ization. 

(2)  EzhibU  B.    \^  copy  (specimen,  if 


available)    of  eacl 
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(3)  Exhibit  C.  Copies  of  all  Inden- 
tures or  agreements,  if  any,  under  which 
any  securities  of  the  issuer  referred  to  in 
Exhibit  B  have  been  or  are  to  be  issued. 
and  all  amendments  or  supplements 
thereto. 

(4)  Exhibit  D.  Copies  of  all  agree- 
ments, if  any  (or  if  Identical  agreements 
are  used,  the  forms  thereof),  made  by 
the  Issuer  with  the  underwriters  (as 
defined  by  section  2  (11)  of  the  Securl- 
Ues  Act  of  1933.  48  Stat.  75;  15  U.  S.  C. 
TTb  (ID)  of  the  securities  for  which 
registration  is  sought  and  which  are  pro- 
posed to  be  Issued  or  sold  by  the  Issuer 
after  the  effective  date  of  the  registration 
statement. 

(5)  Exhibit     E.    A     balance     sheet 
(and/or  consolidated  balance  sheet)  as 
of  the  close  of,  and  an  income  statement 
(and/or  consolidated  income  statement) 
covering,  the  last  fiscal  year,  or  If  the  fil- 
ing of  such  financial  statements  Is  not 
yet     practicable,     then     corresponding 
statements  for  the  fiscal  year  preceding 
the  last  fiscal  year.    At  the  option  of  the 
applicant  for  registration,  the  financial 
statements  filed  shall  be  either  (I)  those 
statements  (including  consolidated  and/ 
or   imconsolidated   statements)    which 
have  previously  been  made  available  to 
security  holders  or  the   exchange    (in 
which  case  they  need  not  be  accompanied 
by  the  certificate  of  an  accountant)  or 
(11)  statements  (Including  consolidated 
and/or      unconsolidated      statements) 
which  are  certified  by  an  independent 
certified  or  public  accoimtant  as  con- 
forming to  accepted  accounting  prin- 
ciples. 

If  at  the  time  of  filing  the  registration 
statement  the  Issuer's  first  fiscal  year  has 
not  yet  ended  or  has  ended  so  recently 
that  the  submission  of  a  balance  sheet 
and  Income  statement  therefor  Is  not  yet 
practicable,  a  balance  sheet  as  of  a  date 
net  more  than  90  days  prior  to  the  date 
of  filing  the  registration  statement  and 
an  income  statement  covering  the  period 
up  to  the  date  of  such  balance  sheet  shall 
be  filled.  The  form  and  certification  of 
such  balance  sheet  and  Income  statement 
shall  be  as  required  by  subparagraph  (5) 
(II)  of  this  paragraph.  The  Commission 
shall  be  the  sole  judge  as  to  whether  the 
filing  of  a  balance  sheet  or  income  state- 
ment for  a  given  period  Is  practicable 
within  the  meaning  of  this  section. 

(c)  Such  application  shall  contain  an 
agreement  in  the  following  form: 

The  undersigned  Issuer  hereby  agrees  that 
registration  pursuant  to  this  application  shall 
expire  on  the  90th  day  (or  at  the  end  of  such 
longer  period  as  the  Commission  may  by  order 
prescribe)  after  the  publlcaUon  of  the  Com- 
mission's prescribed  forms  for  registration. 
unless  prior  to  such  80th  day  (or  to  the  end 
of  such  longer  period)  all  the  Information 
required  by  such  prescribed  forma  shall  have 
been  lUed  with  the  Commission  as  required 
in  the  case  of  registration  pursuant  to  such 
forms. and  to  such  rules  and  regulations  as 
may  ba  prescribed  In  connection  therewith. 

Registration  shall  expire  pursuant  to 
such  agreement.  (Sec.  12,  48  Stat.  892; 
15  U.  8.  C.  78Z)     [Rule  X-12B-2] 

S  240.12b-3  Amendments  to  applica- 
tions for  registration.  Every  amend- 
ment to  an  application  for  registration 
pursuant  to  S  240.121>-1  or  S  240.12b-2 
shall  be  filed  with  the  exchange  and  the 
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Commission  on  Form  8  and  shall  con- 
form to  the  requirements  governing  the 
original  application  with  respect  to  the 
number  of  copies  filed,  the  size  of  paper, 
and  similar  matters.  Amendments  may 
be  filed  before  or  after  registration  be- 
comes effective.  (Sec.  12,  48  Stat.  892; 
15  U.  S.  C.  78Z)      [Rule  X-12B-3] 

§  240.12b-4     Incorporation  by  refer- 
ence,    (a)  An  Issuer  may  incorporate  by 
reference  as  an  exhibit  in  any  applica- 
tion or  report  filed  with  the  Commission 
any  document  or  part  thereof  previously 
or  concurrently  filed  with  the  Commis- 
sion pursuant  to  any  act  administered 
by  the  Commission,  and  It  may  Incorpo- 
rate by  reference  as  an  exhibit  in  any 
application,  or  report  filed  with  an  ex- 
change any  document  or  part  thereof 
previously    or    concurrently    filed    with 
such  exchange.    The  incorporation  may 
be  made  whether  the  matter  incorpo- 
rated was  filed  by  the  Issuer  or  any  other 
person.    If  any  modification  has  occurred 
in  the  text  of  any  such  document  since 
the  filing  thereof,  the  Issuer  shall  file 
with  the  reference  a  statement  contain- 
ing the  text  of  any  such  modification 
and  the  date  thereof.    If  the  number  of 
copies  of  any  document  previously  or 
concurrently  filed  with  the  Commission 
or  with  the  exchange  Is  less  than  the 
number  required   to  be  filed  with  the 
application  or  report  which  Incorporates 
such    document,    the    Issuer   shall    file 
therewith  as  many  additional  copies  of 
the  document  as  may  be  necessary  to 
meet  the  requirements  of  the  application 
or  report. 

(b)  An  Issuer  may  incorporate  by  ref- 
erence in  any  application  or  report  filed 
with    the    Commission    any    financial 
statement  or  part  thereof  previously  or 
concurrently  filed  with  the  Commission 
pursuant  to  any  act  administered  by  the 
Commission,  if  It  substantially  conforms 
to  the  requirements  of  the  form  on  which 
such  application  or  report  is  filed.    An 
issuer  may  incorporate  by  reference  in 
any  application  or  report  filed  with  an 
exchange   any   financial    statement   or 
part  thereof  previously  or  concurrently 
filed  with  such  exchange  pursuant  to  the 
Securities   Exchange   Act   of    1934    (48 
Stat.  881;  15  U.  S.  C.  Chapter  2B).  If 
It  substantially  conforms  to  the  require- 
ments of  the  form  on  which  such  appli- 
cation or  report  Is  filed.    The  incorpora- 
tion may  be  made  whether  the  matter 
incorporated  was  filed  by  the  Issuer  or 
any  other  person.    If  a  certificate  of  an 
Independent  public  or  Independent  cer- 
tified public  accountant  or  accountants 
is  required  to  accompany  a  financial 
statement  in  any  application  or  report, 
the  incorporation  by  reference  of  a  cer- 
tificate previously  or  concurrently  filed 
will  not  be  deemed  a  compliance  with 
such  requirement  unless  the  written  con- 
sent of  the  accountant  or  accountants  to 
such  incorporation  is  filed  with  the  ap- 
plication or  report. 

(c)  In  case  securities  of  an  Issuer  are 
registered  as  listed  securities  on  a  na- 
tional securities  exchange  otherwise 
than  on  Form  2,  3,*  or  7,  such  issuer  may, 
in  Its  application  for  the  registration  on 
the  same  exchange  of  additional  secu- 

•  Forms  2  and  3  are  now  obsolete. 
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rlUes  (whether  of  the  swne  or  a  different 
class).  Incorporate  by  reference,  tn 
whole  but  not  in  part,  any  Item  contained 
in  any  application  pursuant  to  which 
such  prior  registration  Is  effective. 

(d)  In  each  case  of  incorporation  by 
reference,  the  matter  incorporated  shall 
be  clearly  identified  in  the  reference. 
An  express  statement  shall  be  made  to 
the  effect  that  the  specified  matter  Is 
Incorporated  in  the  application  or  report 
at  the  particular  place  where  the  infor- 
mation is  required. 

(e)  Notwithstanding  any  particular 
provision  permitting  incorporation  by 
reference,  no  application  or  report  shall 
Incorporate  by  reference  any  exhibit  or 
financial  statement  which  (1)  has  been 
withdrawn,  or  <2)  was  filed  in  connection 
with  the  registration  on  a  national  secu- 
rities exchange  of.  or  any  report  with 
respect  to.  securities  the  registration  of 
which  has  ceased  to  be  effective,  or  (3) 
is  contained  in  a  registration  statement 
subject,  at  the  time  of  fUing  the  applica- 
tion or  report,  to  pending  proceedings 
imder  section  8  (b)  or  8  (d)  of  the  Se- 
curities Act  of  1933  (48  Stat.  79;  15 
U.  8.  C.  77  h  (b).  (d))  or  to  an  order 
entered  under  either  of  those  sections. 

(f)  NotwlthsUndlng  any  particular 
provision  permitting  incorporation  by 
reference,  the  Commission  or  exchange 
may  refuse  to  permit  such  incorporation 
in  any  case  in  which  In  Its  judgment  such 
incorporation  would  render  the  applica- 
tion or  report  Incomplete,  unclear,  or 
confasing.  (Sees.  12.  13.  15.  48  Stat. 
892  894.  895.  sec.  3,  49  Stat.  1377:  15 
U.  8.  C.  78/.  78m.  78o)     [Rule  X-12B-4] 

|240.12b-5  Reservation  of  cotuM*- 
Honal  rights.  Any  Issuer  filing  an  appli- 
cation for  registration  on  an  exchange 
and  any  person  signing,  or  certifying  to. 
guch  application  or  anything  contained 
therein  may  accompany  such  application, 
signature,  or  certification  by  an  express 
reservation  of,  and  refusal  to  waive,  any 
constitutional  rights.  (Sec.  12,  48  Stat. 
892;  15  U.  8.  C.  7tt)     tRule  X-12B-51 

i  240.12b-6  Certification  of  reports  of 
other  persons.  In  any  case  where  an 
issuer  Is  required  to  furnish,  as  a  part  of 
Its  application  for  the  registration  of  any 
of  its  securities  pursuant  to  sections  12 
(b)  and  (c)  of  the  Securities  Exchange 
Act  of  1934  (48  Stat.  892,  893;  15  U.  S.  C. 
781  (b) ,  (c> ) ,  reports  or  other  documents 
with  respect  to  any  other  person,  such  re- 
ports or  other  documents  need  not  be 
certified  by  Independent  public  or  Inde- 
pendent certified  puUlc  accountants  if 
such  certification  of  such  reports  or  other 
documents  would  not  be  required  if  the 
person  with  respect  to  which  they  are  re- 
quired to  be  furnished  were  itself  the  reg- 
istrant, any  other  rule  or  regulation  to 
the  contrary  notwithstanding.  (Sec.  12, 
48  Stat.  892;  15  U.  8.  C.  78Z)  iRule 
Z-12B-4] 

{  240  12b-7  Procedure  for  termination 
of  registration  upon  faUure  to  file  omitted 
financial  statements  or  other  informa- 
tion. In  all  cases  In  which,  pursuant  to 
the  Instruction  Book  for  the  Form  on 
which  its  application  for  permanent  reg- 
istration (pursuant  to  sections  12  (b>, 
<c)  and  (d)  of  the  act)  was  filed,  a  reg- 
istrant shaU  have  filed  as  part  of  such 
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application  an  agreement  that  registra- 
tion pursuant  to  such  application  shall 
expire  on  a  specified  date  unless  prior  to 
the  date  so  qpecifled  the  registrant  shall 
have  filed  specified  financial  statements 
or  other  information  omitted  therefrom, 
and  the  registrant  shall  have  failed  to 
file  such  financial  statements  or  other 
information  prior  to  such  specified  date, 
the  registration  shall  continue  in  effect 
until  the  close  of  business  on  the  tenth 
day  following  the  date  on  which  tele- 
graphic notice  of  such  failure  to  file  by 
the  registrant  shall  have  been  given  by 
the  Commission  to  the  registrant  and  the 
exchange,   but   such   registration   shall 
terminate  at  the  close  of  business  on  such 
tenth  day  unless  prior  to  the  close  of 
business  on  the  fifth  day  following  the 
giving  of  such  notice  either  (a)  all  of 
the  omitted  financial  statements  or  other 
information  shall  have  been  filed.' or  (b) 
the  time  for  filing  shall  have  been  fur- 
ther extended  by  agreement  of  the  regis- 
trant and  the  Commission.    (Sec.  12.  48 
8Ut.    892;    15    U.    S.    C.    TV)      IRule 
X-12B-71 

I  240.12b-8    Extension  of  time  for  fU- 
ing   financial   statements   pursuant   to 
agreements  contained  in  applications  for 
registration.    In  all  cases  in  which  an 
application  for  registration  of  securities 
pursuant  to  sections  12  (b).  (c).  and  (d) 
of  the  act  contains  an  agreement  that 
registration  pursuant  to  such  application 
should  expire  on  the  90th  day  (or  at  the 
end  of  such  longer  period  as  the  Com- 
mission might  by  order  prescribe)  after 
the  close  of  the  registrant's  fiscal  year 
ending  on  or  after  December  31,  1935. 
unless  prior  to  such  date  the  registrant 
should    have    filed    certified    financial 
statements  for  such  year,  the  time  for 
filing  such  certified  financial  statements 
is  hereby  extended  to  the  date  on  or  prior 
to  which  the  registrant  U  required  to  file 
financial  statements  for  such  year  In  a 
periodic  report  under  section  13  (48  Stat. 
894;  15  U.  8.  C.  78m) .  as  such  date  is  de- 
termined by  applicable  rules  or  by  the 
registrant's  application  for  extension  of 
time  pursuant  to  such  rules.    Sec.  12. 13. 
48  Stat.  892.  894;  15  U.  a  C.  78i.  78m) 
IRule  X-12B-81 

I  240.12b-9  Registration  b»  closed- 
end  management  investment  companies. 
(a)  Notwithstanding  the  requirements  of 
the  form  which  would  otherwise  be  ap- 
propriate for  registration  of  securities 
on  an  exchange  under  the  Securities  Ex- 
change Act  of  1934  (hereinafter  called 
the  "appropriate  form"),  any  closed-end 
management  Investment  company  wliich 
is  registered  under  the  Investment  Com- 
pany Act  of  1940  and  which  has  no  se- 
curities listed  and  registered  on  any  ex- 
change may  file  an  application  for  regis- 
tration of  securities  under  the  Securities 
Exchange  Act  of  1934  consisting  of  the 
following: 

(1)  The  facing  sheet  of  the  appropriate 
form; 

(2)  A  copy  of  the  company's  registra- 
tion statement  under  section  •  (b)  of 
the  Investment  Company  Act  of  1940  (54 
SUt.  804;  15  U.  S.  C.  80a-7).  including 
financial  statements  and  exhibits: 

(3)  A  copy  of  each  report  filed  by  the 
company  pursuant  to  section  30  (a)  or 


90  (b)  (1)  of  the  Investment  Company 
Act  of  1940  (54  SUt.  836:  15  U.  B,  C. 
80a-30).  including  financial  statements 
and  exhibits,  if  any: 

(4)  A  description  of  the  sectuitles  be- 
ing registered  as  required  by  the  appro- 
priate form  and  any  financial  statements 
or  exhibits  required  by  the  appropriate 
form  which  are  not  Included  in  the  ap- 
plication pursuant  to  subparagraphs  (2) 
or  (3)  of  this  paragraph:  and 

(5)  The  signatures  required  by  the 
appropriate  form. 

(b)  The  following  statement  shall  ap- 
pear on  the  facing  sheet  of  the  applica- 
tion or  on  a  page  Immediately  following 
the  facing  sheet: 

ThU  »ppllc»tion.  filed  pursuant  to 
|a40.iai>-9  (Rule  X-I2B-S1.  con»Uts  of  the 
registration  sUtement  under  the  Investment 
Companr  Act  of  1940  |54  Stat.  78»-»47:  15 
U.  fl.  C.  aOft-M]  filed  by  the  regUtrant  on 

.  19 ,  and  the  fol- 

fowlng"  additional    Information    and    docu- 
menU  by  |a40.iab-«.     [Rule  X-iaB-«l 

(List  such  additional  information  and  docu- 
ments.) 

(c)  If  the  registration  sUtement  or  . 
any  report  included  in  the  application 
pursuant  to  paragraph  (a)  (2)  or  (a) 
(3)  of  this  section.  Incorporates  by  refer- 
ence any  financial  sUtements  or  exhibits 
required  by  the  appropriate  form  which 
are  on  file  with  the  Commission  but  are 
not  on  file  with  the  exchange,  the  copies 
of  the  application  filed  with  the  ex- 
change shall  contain  coides  of  such 
financial  sUtements  or  exhibits.  (Sec. 
12.  48  Stat.  892;  15  U.  S.  C.  7«)  [Rule 
X-12B-9] 

I  240.12b-10  Registration  bf  regis- 
trants under  the  Securities  Act  of  1933. 
(a)  Notwithstanding  the  requirements 
of  the  form  which  would  otherwise  be  ap- 
propriate for  registration  of  securities  on 
an  exchange  under  the  Securities  Ex- 
change Act  of  1934  (hereinafter  called 
the  "appropriate  form") .  any  issuer,  ex- 
cept investment  companies  registered 
under  the  Investment  Company  Act  of 
1940,  which  has  filed  a  registration  state- 
ment under  the  Securities  Act  of  1933 
and  which  has  no  securities  listed  and 
registered  on  any  exchange  may,  if  the 
registration  statement  has  become  effec- 
tive and  is  not  subject  to  any  proceeding 
under  section  8  (d)  of  the  latter  act  (48 
SUt.  79:  15  U.  S.  C.  77h)  or  to  an  order 
entered  thereimder.  file  an  application 
for  registration  of  securities  under  the 
Securities  Exchange  Act  of  1934  consist- 
ing of  the  following: 

( 1 )  The  facing  sheet  of  the  approprla- 
ate  form: 

(2)  A  copy  of  the  company's  registra- 
tion statement  under  the  Securities  Act 
of  1933.  including  financial  sUtemento 
and  exhibits; 

(3)  A  description  of  the  securities  be- 
ing registered  as  required  by  the  appro- 
priate form  (unless  contained  In  the  reg- 
istration statement  filed  pursuant  to  sub- 
paragraph (2)  of  this  paragraph)  and 
any  financial  statements  or  exhibits  re- 
quired by  the  appropriate  form  which 
are  not  included  in  the  application  pur- 
suant to  subparagiiiph  (2)  of  this  para- 
graph; and 

(4)  The  signatures  required  by  the 
appropriate  form. 
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(b)  The  following  sUtement  shall  ap 
pear  on  the  ficlng  sheet  of  the  applica- 
tion or  on  a  dage  Immediately  following 
the  facing  shept 
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(c)  Any  application  filed  pursuant  to 
this  rule  aftei  the  end  of  one  or  more 
fiscal  years  of  the  registrant  following 
the  last  fiscal  year  for  which  certified 
financial  statelnents  were  included  In  its 
registration  stitement  under  the  Securi- 
ties Act  of  193i  shall  be  accompanied  by 
an  annual  repol-t  for  each  such  fiscal  year 
on  the  form  appropriate  for  annual  re- 
ports of  the  registrant  pursuant  to  sec- 
tion 13  of  the  Securities  Exchange  Act 
of  1934  (48  Stat.  894;  15  U.  8.  C.  78m). 
provided  that  \t  the  registrant  has  filed 
for  such  fiscal  year  or  years  annual  re- 
ports pursuant;  to  section  15  (d)  of  the 
tat.  895;  49  Stat.  1377; 
).  It  may  file  with  the 
of  the  annual  reports  so 
immlsslon. 
(d)  If  the  registration  sUtement  In- 
cluded in  the  application  Incorporates 
by  reference  at  y  financial  sUtements  or 
exhibits   requiied   by   the   appropriate 
form  which  are  on  file  with  the  Commis- 
sion but  are  not  on  file  with  the  ex- 
change, the  copies  of  the  application 
exchange  shall  Include 
financial  sUtements  or 
12.    48    SUt.    892;    15 
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exhibits.    (Sec. 


U.  8.  C.  78/)     [Rule  X-12B-101 
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8  240.12dl-l  CerUflcation  by  an  ex- 
change: amendments,  (a)  Certification 
that  a  security  has  been  approved  by  an 
exchange  for  listing  and  registration 
shall  be  made  )y  the  Governing  Com- 
mittee or  corres  sonding  authority  of  the 
exchange,  and  s  lall  specify  (1)  such  ap- 
proval, and  (2)  the  date  of  filing  with 
the  exchange  of  the  application  for  reg- 
istration and  of  any  amendments  there- 
to. The  certification  may  be  made  by 
telegraph  or  wli-eless.  but.  in  such  case, 
shall  be  confirm|ed  in  writing. 

(b)  The  exchange  may.  by  notice  to 
the  Commlssloii  withdraw  Its  certifica- 
tion as  to  all  oij  any  part  of  the  securi- 
ties covered  thereby  prior  to  the  time 
that  the  reglstiktion  of  such  securities 
becomes  effectlvie.  In  the  event  that  an 
amendment  to  ^n  application  for  regis- 
tration of  any  Security  is  filed  with  the 
exchange  and  with  the  Commission,  the 
certification,  unless  withdrawn,  shall  be 
deemed  made  with  reference  to  the  ap- 
plication as  amended.    [Rule  X-1201-1] 

8T7SPXNSION  OF  TtADINC,  WrTHOlAWAL,  AND 
STRIKING    FKOll    LISTING    AND    IXCISTRA- 

noN 

S240.12d2-1  Suspension  of  trading, 
withdrawal  and ,  \triking  from  listing  and 
registration,  (a)  (1)  A  security  listed 
and  registered  (n  a  national  securities 
exchange  may  ble  suspended  from  trad- 
ing by  such  exchange.  In  accordance 
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with  Its  rules.  Such  exchange  shall 
promptly  notify  the  Commission  of  any 
such  suspension,  the  effective  date 
thereof  and  the  reasons  therefor. 

(2)  Any  such  suspension  may  be  con- 
tinued until  such  time  as  it  shall  appear 
to  the  Commission  that  such  suspension 
is  designed  to  evade  the  provisions  of 
section  12  (d)  (48  Stat.  893;  15  U.  S.  C. 
781  (d)  and  the  rules  and  regulations 
thereunder  relating  to  the  withdrawal 
and  striking  of  a  security  from  listing 
and  registration.  During  the  continu- 
ance of  such  suspension  the  exchange 
shall  notify  the  Commission  promptly  of 
any  change  In  the  reasons  for  the  sus- 
pension. Upon  the  restoration  to  trad-, 
ing  of  any  security  suspended  under  this 
section,  the  exchange  shall  notify  the 
Commission  promptly  of  the  effective 
date  thereof. 

(3)  Suspension  of  trading  shall  not 
terminate  the  registration  of  any 
security. 

(b)  (1)  An  application  by  an  Issuer  or 
an  exchange  to  withdraw  or  strike  a  se- 
curity from  listing  and  registration  pur- 
suant to  section  12  (d)  of  the  act  shall 
be  made  in  accordance  with  the  follow- 
ing requirements: 

(I)  The  application  shall  be  made  in 
triplicate,  shall  be  signed  and  sworn  to 
by  an  officer  of  the  applicant  authorized 
to  do  so,  and  shall  set  forth  the  source 
of  the  authority  of  such  officer.  If  the 
applicant  Is  the  Issuer  It  shall  forward 
promptly  a  copy  of  the  application  to 
the  exchange  and  if  the  applicant  is  the 
exchange  it  shall  forward  promptly  a 
copy  of  the  application  to  the  Issuer. 

(II)  The  application  shall  cite  the 
paragraph  designation  of  each  provision 
of  the  Constifution,  by-laws  or  rules  of 
the  exchange.  If  any.  which  relates  to 
such  withdrawal  or  striking,  and  shall 
set  forth  the  steps  taken  by  the  appli- 
cant to  satisfy  the  requirements  of  such 
provision. 

(III)  The  application  shall  state  the 
reasons  for  such  proposed  withdrawal 
or  striking,  together  with  all  material 
facts  relating  thereto  and  such  facts  as 
in  the  opinion  of  the  applicant  have  a 
bearing  on  whether  the  Commission 
should  impose  any  terms  for  the  protec- 
tion of  Investors. 

(2)  If  the  application  Is  made  by  the 
issuer,  such  issuer.  If  so  directed  by  the 
Commission,  shall  promptly  send  notice 
of  such  application  to 'all  known  holders 
of  the  security  which  is  the  subject  of 
the  application.  Such  notice  shall  state 
the  time  and  place  of  hearing  on  the  ap- 
plication and  shall  advise  such  security 
holders  of  their  right  to  present  their 
views  by  appearing  at  such  hearing  or 
writing  the  Commission  on  the  subject 
of  what  term.s,  if  any.  should  be  imposed 
for  the  protection  of  investors  in  grant- 
ing the  application. 

(3)  The  application  may  state  that 
the  applicant  pursuant  to  this  section 
offers  the  application  In  evidence  at  any 
hearing  on  such  application.  If  such 
an  offer  is  made,  the  application  shall  be 
received  In  evidence  at  the  hearing  as 
proof  in  support  of  the  allegations  there- 
in without  the  necessity  of  the  appli- 
cant appearing  and  Introducing  further 
evidence,  unless: 
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(I)  Counsel  for  the  Commission  ob- 
jects, or 

(U)  A  holder  of  the  security  which  is 
the  subject  of  the  application,  the  Issuer 
or  the  exchange  Involved,  or  any  other 
person  having  a  bona  fide  Interest  In 
such  proceeding  appears  and  objects. 

(4)  If  counsel  for  the  Commission  In- 
tends to  object  to  the  admission  in  evi- 
dence of  the  application  or  in  advance 
of  the  hearing  date  Is  apprised  of  the  in- 
tention of  any  person  having  a  bona  fide 
Interest  in  the  proceeding  to  appear  in 
opposition  to  the  application,  he  shall 
promptly  advise  the  applicant  thereof. 
If  such  objection  or  opposition  is  first 
made  at  such  time  that  seasonable  no- 
tice thereof  cannot  be  given  to  the  ap- 
plicant, and  the  applicant  does  not  ap- 
pear, the  hearing  shall  be  continued  to 
permit  the  applicant  to  appear  and  sup- 
port Its  application  at  the  adjourned 
date  thereof.  Unless  the  Commission 
otherwise  directs,  the  application  shall 
be  dismissed  if  the  applicant  fails  to  ap- 
pear and  support  Its  application  after  It 
has  been  notified  by  counsel  for  the 
Commission  of  such  objection  or  opposi- 
tion. 

(c)  If  within  30  days  after  the  publi- 
cation of  any  rule  or  regulation  which 
subsUntially  alters  or  adds  to  the  obli- 
gation, or  detracts  from  the  rights,  of 
an  Issuer  of  a  security  registered  pur- 
suant to  apidication  under  section  12  (b) 
or  (c)  of  the  act,  or  of  Its  officers,  direc- 
tors or  security  holders,  or  of  persons  so- 
liciting or  giving  any  proxy  or  consent  or 
authorization  with  respect  to  such  secu- 
rity, the  Issuer  shall  file  with  the  Commis- 
sion a  request  that  such  registration  shall 
expire  and  shall  accompany  such  request 
with  a  written  explanation  of  the  rea- 
sons why  the  publication  of  such  rule  or 
regulation  leads  the  issuer  to  make  such 
request,  such  registration  shall  expire 
immediately  upon  receipt  of  such  request 
or  immediately  before  such  rule  or  regu- 
lation becomes  effective,  whichever  date 
Is  later.   The  absence  of  an  express  reser- 
vation. In  an  application  for  registration, 
of  the  rights  herein  granted  shall  not  be 
deemed  a  waiver  thereof. 

(d)  A  security  may  be  stricken  from 
listing  and  registration  by  a  national  se- 
curities exchange  If:  • 

(1)  Trading  in  such  security  has  been 
terminated,  pursuant  to  a  rule  of  such 
exchange  requiring  such  termination 
whenever  a  security  Is  admitted  to  trad- 
ing on  another  exchange:  and 

(2)  Listing  and  registration  of  such 
security  has  become  effective  on  such 
other  exchange. 

The  exchange  upon  which  such  se- 
curity has  been  so  stricken  shall  notify 
the  Commission  of  its  action  within  3 
days  from  the  date  thereof.  (Sec.  12 
(d),  48  Stat.  892;  15  U.  S.  C.  78/  (d)  > 
[Rule  X-12D2-2] 

S  240.12d2-2  Withdrawal  from  listing 
and  registration  of  maturing  securities 
and  securities  redeemed  or  retired,  (a) 
If  any  of  the  events  described  in  subpara- 
graphs (1).  (2),  and  (3)  of  this  para- 
graph occur  with  respect  to  the  entire 
class  of  any  security,  registration  of 
which  shall  have  become  effective  pur- 
suant to  S  240.12dl-l  [Rule  X-12D1-1], 
the  securities  comprising  such  class  shall 
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! 
be  remofcd  from  listing  and  reglstntloQ 
on  the  exchange  upon  which  such  securi- 
ties are  so  registered  br  notice  to  the 
commission  by  the  exchange  of  Its  Inten- 
tion to  remove  such  securities  accom- 
panied by  a  certlflcatlon  that  it  Is  reliably 
informed:  (1)  that  such  securities  haTe 
been  paid,  redeemed,  or  retired  in  full; 
<3)  tliat  funds  sufficient  for  the  payment 
at  maturity,  redemption,  or  retirement  of 
such  securities  liave  been  deposited  with 
an  authorized  agency  for  the  purpose  of 
such  payment,  redemption,  or  retire- 
ment, and.  in  the  case  of  redemption  or 
retirement,  that  notice  of  such  redemp- 
tion or  retirement  has  been  duly  given; 
or  (3)  that  the  instruments  representmg 
the  securities  comprising  such  class  have 
come  to  evidence,  by  operation  of  law  or 
otherwise,  other  securities  in  substitution 
for  the  original  security,  and  represent 
no  other  right,  except,  if  such  be  the  fact. 
the  right  to  receive  an  immediate  cash 
payment.    The   existence   of   statutory 
provisions  in  the  certificate  of  incorpora- 
tion permitting  dissenters  to  receive  the 
appraised  or  fair  value  of  their  holdings 
shall  not  operate  to  bar  the  application 
of  subparagraph  (3)  of  this  paragraph. 
Securities  shall  be  deemed  to  be  retired 
within  the  meaning  of  this  section  where 
all  rights  pertaining  to  such  securities 
have  been  extinguished:  where  such  an 
event  occurs  as  a  result  of  an  order  of  a 
FMeral  or  SUte  court  or  other  govern- 
mental authority,  the  securities  shall  not 
be  deemed  to  be  retired  unless  the  order 
1ft  final  under  the  appropriate  statute  and 
all  applicable  appeal  periods  liave  ex- 
pired and  no  appeals  are  pending. 

Notice  and  certification  pursuant  to 
this  rule  shall  be  given  within  a  reason- 
able time  after  the  occurrence  of  any  of 
the  events  specified  above.  However,  If 
an  event  within  the  purview  of  subpara- 
graph (3)  of  this  paragraph  is  such  that 
the  instruments  representing  the  original 
security  have  come  to  evidence  another 
seairity  of  the  same  issuer,  and  if  the 
exchange  has  admitted  or  intends  to  ad- 
mit the  substituted  security  to  trading  as 
a  security  exempt  from  the  operation  of 
section  12  (a)  pursuant  to  I  240.12a-5 
[Rule  X-12A-51,  the  exchange  shall  not 
fll«  a  notice  and  certification  removirjg 
the  original  security  until  the  substituted 
security  has  l»een  removed  from  its  ex- 
empt status.  Removal  under  subpara- 
graphs (1)  and  (3)  of  this  paragraph 
shall  be  effective  at  the  opening  of  busi- 
ness on  the  seventh  day  following  the 
mailing  of  the  notice  and  certification. 
Removal  under  subparagraph  (2)  of  this 
paragraph  shall  be  effective  at  the  open- 
ing of  business  on  the  seventh  day  fol- 
lowing the  mailing  of  the  notice  and  cer- 
tification, or  on  the  seventh  day  following 
the  date  of  maturity,  redemption,  or 
retirement,  whichever  is  later. 

ib)  If  any  security  which  is  part  of  a 
class,  registration  of  which  shall  have 
become  effective  pursuant  to  S  240.12dl-l 
[Rule  X-12D1-11  is  purchased  and  can- 
celed by  the  issuer  thereof  or  otherwise 
retired  or  redeemed,  although  the  entire 
class  is  not  thereby  retired  or  redeemed, 
such  security  shall  be  removed  from  list- 
ing and  registration  on  the  exchange 
upon  wiilch  It  is  so  registered  on  the  date 
upon  which  such  exchange  receives  no- 
tice, satisfactory  to  it.  of  such  retirement 
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mr  red^nptlon.  Any  ^ch  removals  from 
listing  and  registration  shall  be  reported 
by  the  exchange  to  the  Commission  at 
Intervals  of  2  weeks  or  at  such  other 
periods  as  the  Commission  may  desig- 
nate, each  such  report  to  include  all 
removals  made  smce  the  last  date 
covered  by  the  preceding  report.  (Sec. 
12  (d) .  48  SUt.  892:  IS  U.  S.  C.  7«  (d) ) 
[Rule  X-12D2-2] 

BxcisraATioM  Of  uifissnxo  sxcuarxixs  Fot 

"WHXM  ISSXrXB"  OXAUlfG 

i  240.12d3-l  De/lnttions.  When  used 
in  this  section  or  in  the  forms  prescribed 
pursuant  thereto  unless  the  context 
otherwise  requires: 

(a)  The  term  "warrant"  means  any 
warrant  or  certificate  evldencmg  a  right 
to  subscribe  to  or  otherwise  acquire 
another  security,  issued  or  unissued. 

(b)  The  term  "beneficiary  security" 
means  a  security  to  the  holders  of  wtUch 
a  warrant  or  right  to  subscribe  to  or 
otherwise  acquire  an  unissued  security 
is  granted. 

(c)  The  term  "subject  security" 
means  a  security  which  is  the  subject  of 
a  warrant  or  a  right  to  subscribe  to  or 
otherwise  acquire  such  security. 

(d)  The  term  "in  the  process  of  ad- 
mission to  dealing",  in  respect  of  a  specl- 
fUed  security  means  that  (1)  an  applica- 
tion has  been  filed  pursuant  to  sections 
12  (b)  and  (c)  of  the  act  (4S  Stat.  892. 
893: 15  U.  8.  C.  7W  (b) .  (c) )  for  the  regis- 
tration of  such  security  on  a  national 
securities  exchange  upon  notice  of  issu- 
ance; or  (2)  the  Commission  has  granted 
an  application  made  piursuant  to  section 
12  (f)  of  the  Act  (48  Stat.  894,  49  Stat. 
1375;  15  U.  8.  C.  78i  (f )  and  Sup.)  to  con- 
tinue or  extend  unlisted  trkding  privileges 
to  such  security  on'  a  national  securities 
exchange;  or  (3)  written  notice  has  been 
filed  with  the  Commission  by  a  national 
securities  exchange  to  the  effect  that  such 
security  has  been  approved  for  admis- 
sion to  dealing  as  a  security  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  (48  Stat.  892;  15  U.  8.  C.  78/  (a) ) . 

(e)  The  term  "certifying  exchange" 
means  the  exchange  which  has  certified 
and  approved  the  unissued  warrant  or 
other  unissued  security  for  registration 
for  dealing  on  a  "when  issued"  basis. 

(f)  The  term  "notice  of  deficiency- 
means  a  notice  to  the  applicant  by  mall 
or  telegraph  setting  forth  any  ground 
which  appears  to  exist  for  denial  of  reg- 
istration pursuant  to  I  240.12d3-8. 
(Sec.  12  (d).  48  Stat.  892;  15  U.  S.  C. 
78i  (d))     [Rule  X-1203-1] 

9  240.12d3-2  Reoistrtttion  of  an  un- 
issued warrant.  An  unissued  warrant 
may  be  registered  for  "when  issued"  deal- 
ing on  a  national  securities  exchange, 
provided  that: 

(a)  Such  warrant  is  to  expire  by  its 
terms  within  90  days  after  the  Issuance 
thereof. 

(b)  Such  warrant  is  granted  to  the 
holders  of  a  security  which  is  admitted 
to  dealing  on  a  national  securities  ex- 
change. 

(c)  In  respect  of  such  warrant  (1)  an 
apiriication  has  been  filed  pursuant  to 
sections  U  (b)  and  (c)  of  the  act  for 
registration,  upon  notice  of  Issuance,  oa 
the  cerUfylng  exchange  or  on  another 


national  securities  exchange  in  the  same 
city,  or  (2)  a  statement  on  Form  15-AN 
complying  with  the  provisions  of  8  240.- 
12a-4  has  been  filed  and  such  warrant 
has  been  approved  by  the  certifying  ex- 
change or  by  another  national  securities 
exchange  in  the  same  city  for  admission 
to  dealing  as  a  security  exempted  from 
the  operation  of  section  12  (a)  of  the  act. 

(d)  Either  (1)  each  subject  security 
is  admitted  to  dealing  or  is  in  the  process 
of  admission  to  dealing  on  a  national 
securities  exchange;  or  (2)  there  is  avail- 
able from  a  registration  statement  and 
periodic  reports  or  other  data  filed  by  the 
Issuer  of  each  subject  security,  pursuant 
to  any  act  or  rule  administered  by  the 
Commission,  information  substantially 
equivalent  to  that  available  pursuant  to 
rules  or  regulations  of  the  Commission  in 
respect  of  a  security  duly  listed  and  reg- 
istered on  a  national  securities  exchange, 
and  the  rules  of  the  certifying  exchange 
provide  that  in  the  publication  of  quota- 
tions or  transactions  in  such  warrants 
(by  ticker  or  otherwise)  a  symbol  or  other 
means  be  used  to  indicate  that  the  sub- 
ject security  is  neither  admitted  nor  in 
.the  process  of  admission  to  dealing  on  a 
national  securities  exchange,  and  such 
rules  provide  further  that  confirmations 
to  purchasers  of  such  warrants  contain  a 
statement  to  that  effect. 

(e)  A  registration  statement  under  the 
Securities  Act  of  1933  as  amended  is  In 
effect  as  to  such  warrant  and  as  to  each 
subject  security,  if  such  registration  Is 
required. 

(f)  Formal  and  official  announcement 
has  been  made  by  the  issuer  specifying 
(1)  the  terms  of  the  plan  or  offer  pur- 
suant to  which  such  warrant  and  each 
subject  security  is  to  be  issued,  and  (2) 
the  date,  if  any.  as  of  which  holders  of 
record  of  the  beneficiary  security  will  be 
determined  to  be  entitled  to  acquire  such 
warrant,  and  (3)  the  approximate  date 
of  the  issuance  of  such  warrant,  and  (4) 
the  approximate  date  of  the  issuance  of 
each  subject  securfty. 

(g)  The  members  of  the  certifying  ex- 
change are  subject  to  rules  which  pro- 
vide substantially  that  the  performance 
of  a  contract  to  purchase  or  to  sell  an 
unissued  warrant  shall  be  conditioned 
upon  the  issuance  of  such  warrant. 

(h)  Notwithstandiug  the  other  provi- 
sions of  this  section  an  unissued  warrant 
may  not  be  registered  for  "when  issued" 
dealing  on  an  exchange  on  which  such 
warrant  is  not  in  the  process  of  admis- 
sion to  dealing,  if  application  has  been 
made  for  "when  issued"  dealing  in  such 
warrant  on  another  exchange  in  the  same 
city  on  which  other  exchange  such  war- 
rant is  In  the  process  of  admission  to 
dealing.  (Sec.  12  (d).  48  Stat.  892;  15 
U.  S.  C.  78/  (d)  [Rule  X-12D3-21 

I  240.12d3-3  Application  for  registra- 
tion of  an  unissued  warrant.  An  unis- 
sued warrant  may  be  registered  for 
"when  issued"  dealing  on  a  national  se- 
curities exchange: 

(a)  By  the  issuer  filing  Form  1-J  with 
such  exchange  and  with  the  Commission 
and  by  such  exchange  filing  with  the 
Commission  the  certification  required  by 
Form  1-J;  or 

(b)  By  such  exchange  filing  Form  1-J 
with  the  Commission.     (Sec.  12  (d).  4t 
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Reoistration  of  an  un- 
other  than  a  warrant. 
An  unissued  security  other  than  a  war- 
rant may  be  registered  for  "when  issued" 
dealing  on  a  na^onal  securities  exchange, 
provided  that: 

(a)  Such  unissued  security  is  in  the 
process  of  admission  to  dealing  on  such 
exchange  or  on  another  national  securi- 
ties exchange  iii  the  same  city. 

(b)  Such  unissued  security  is  the  sub- 
ject of  a  right  toi  subscribe  to  or  otherwise 
acquire  such  umssued  security  granted 
to  the  holders  oa  a  security  which  is  ad- 
mitted to  dealing  on  a  national  seciirities 
exchange.  \ 

(c)  A  registration  statement  under 
the  Securities  4ict  of  1933  as  amended 

such  unissued  security, 
tion  is  required, 
lissued  security  Is  the 
It  which  is  to  expire 
by  its  terms  in  not  more  than  90  days, 
such  warrant  sh^ll  expire  within  120  days 
after  the  record  date  for  determining  the 
holders  of  the  beneficiary  security  en- 
titled to  acquir*  such  warrant. 

id  official  announcement 
by  the  issuer  specifsring 
the  plan  or  offer  pursu- 
ant to  which  such  unissued  security  is 
to  be  issued,  anq  (2)  the  date.  If  any,  as 
of  which  holder!  of  record  of  the  bene- 
ficiary security  ^Ul  be  determined  to  be 
entitled  to  subsck-ibe  to  or  otherwise  ac- 
quire such  unissued  security,  and  (3)  the 
approximate  dat^  of  the  issuance  of  such 
unissued  security. 

(f )  The  members  of  the  certifying  ex- 
change are  subject  to  rules  which  provide 
substantially  th^t  the  performance  of  a 
contract  to  purchase  or  sell  an  imissued 
security  shall  b^  conditioned  upon  the 
issuance  of  suchl  security. 

(g)  Notwithstlinding  the  other  provi- 
sions of  this  section  an  unissued  security 
may  not  be  registered  for  "when  issued" 
dealing  on  an  exchange  on  which  such 
security  is  not  la  the  process  of  admis- 
sion to  dealing,  kf  application  has  been 
made  fdr  "when  issued"  dealing  on  an- 
other exchange  iik  the  same  city  on  which 
other  exchange  feuch  security  is  in  the 
process  of  admission  to  dealing.  (Sec. 
12  (d),  48  Stat.  892;  15  U.  S.  C.  78/  (d)) 
[Rule  X-12D3-4] 

1 240.12d3-5  Application  for  registra- 
tion of  an  unissted  security  other  than 
a  warrant.  An  unissued  security  other 
than  a  warrant  may  be  registered  for 
"when  issued"  doling  an  a  national  se- 
curities exchangi : 

(a)  By  the  issuer  filing  Form  2-J  with 
such  exchange  ar  id  with  the  Commission 
and  by  such  ex  :hange  filing  with  the 
Commission  the  Certification  required  by 
Form  2-J;  or 

(b)  By  such  ejdchange  filing  Form  2-J 
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(1)  The  opening  of  business  on  the 
sixth  day  after  the  date  of  filing  with  the 
Commission  of  the  application  for  regis- 
tration, or 

(2)  The  opening  of  business  on  the 
second  day  after  the  date  of  filing  with 
the  Commission  of  the  certification  by 
such  exchange  to  the  application  for 
registration,  or 

(3)  If  the  Commission  has  sent  a  No- 
tice of  Deficiency,  the  date  when  the 
Commission  sends  notice  to  the  applicant 
and  to  the  exchange  that  all  Notices  of 
Deficiency  have  been  withdrawn. 

(b)  If,  in  respect  of  an  unissued  war- 
rant, any  of  the  provisions  of  S  240.12d3-2 
have  not  been  satisfied,  or  if,  in  respect 
of  an  unissued  security  other  than  a  warj 
rant,  any  of  the  provisions  of  5  240.I2d3-4 
or  8  240.12d3-10  have  not  been  satisfied. 
and  if  the  Commission  has  failed  to  send 
a  Notice  of  Deficiency  or  has  notified  the 
exchange  that  all  Notices  of  Deficiency 
have  been  withdrawn,  registration  of 
such  unissued  warrant  or  other  unissued 
security  shall  nevertheless  become  effec- 
tive on  the  date  specified  in  paragraph 
(a)  of  this  section  as  though  no  such 
deficiency  existed,  but  the  Commission 
shall  not  thereby  be  precluded  from 
thereafter  revoking  such  registration 
pursuant  to  6  240.12d3-9  for  such  defi- 
ciency. 

(c)  The  Commission  may  accelerate 
the  date  upon  which  registration  shall 
become  effective  upon  a  showing  of  im- 
usual  circumstances  by  written  petition. 

(d)  Registration  of  an  unissued  war- 
rant or  other  unissued  security  for  "when 
issued"  dealing  shall  expire  at  the  close 
of  business  on  the  forty-fifth  day  after 
the  effective  date  of  such  registration  or 
at  the  close  of  business  on  the  fifth  full 
business  day  after  the  issuance  of  such 
warrant  or  other  unissued  security, 
whichever  date  is  earlier,  unless  the  Com- 
mission shall  order  an  extension  of  the 
effective  period  of  such  registration. 
(Sec.  12  (d),  48  Stat.  892;  15  U.  S.  C.  78/ 
(d))     [Rule  X-12D3-6] 

8  240.12d3-7  Amendments:  with- 
drawal of  certification,  (a)  Promptly 
after  the  discovery  of  any  inaccuracy, 
omission  or  other  deficiency  in  an  ap- 
plication for  registration  pursuant  to  this 
section,  or  in  the  certification  thereto,  or 
In  any  amendment  thereto,  or  after  the 
occurrence  of  any  event  which  renders 
no  longer  accurate  any  portion  of  such 
aivlication,  certification  or  amendment, 
an  amendment  shall  be  filed  correcting 
such  inaccuracy,  omission  or  other  de- 
ficiency or  setting  forth  the  occurrence 
of  such  event.  An  amendment  filed  prior 
to  the  effective  date  of  the  application 
shall  be  deemed  to  have  been  filed  at  the 
same  time  and  as  a  part  of  the  origiiuil 
i4>plication.  Amendments  to  the  appli- 
cation for  registration  shall  be  filed  on 
Form  8. 

(b)  In  the  event  that,  prior  to  the  time 
regi^ration  becomes  effective,  an  amend- 
ment to  the  application  for  registration 
is  filed  by  the  issuer  with  an  exchange 
and  the  Commission,  the  certification  by 
the  exchange,  unless  withdrawn,  shall  be 
deemed  made  to  the  application  as 
amended. 

(c)  An  exchange  may  by  notice  to  the 
Commission  withdraw  its  certification  as 
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to  all  or  any  part  of  the  warrants  or  other 
securities  covered  thereby  prior  to  the 
time  that  registration  becomes  effective. 
(Sec.  12  (d),  48  Stat.  892;  15  U.  S.  C. 
78/  (d) )  [Rule  X-12D3-7J 

8  240.12d3-8  Denial  of  registration. 
(a)  The  Commission  may  deny  registra- 
tion of  an  unissued  warrant  or  other  un- 
issued security  for  "when  issued"  dealing 
if,  after  notice  and  opportunity  for  hear- 
ing, it  finds  that: 

(1)  The  application  for  registration  or 
the  certification  thereof  or  any  amend- 
ment thereto  is  deficient;  or 

(2)  In  respect  of  an  unissued  warrant, 
the  provisions  of  §240.12d3-2  have  not 
l)een  satisfied;  or 

(3)  In  respect  of  an  unissued  security 
other  than  an  unissued  warrant,  the  pro- 
visions of  §  240.12d3-4  or  8  240.12d3-10 
have  not  been  satisfied;  or 

(4)  Any  other  facts  exist  which  make 
denial  of  registration  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors. 

(b)  If  it  appears  necessary  or  appro- 
priate in  the  public  Interest  or  for  the 
protection  of  investors,  the  Commission 
may  postpone  the  effective  date  of  any 
registration  for  any  period  of  time. 

(c)  If  40  days  have  elapsed  since  the 
sending  of  any  notice  of  deficiency,  other 
than  one  which  has  been  withdrawn,  and 
neither  the  Issuer  nor  the  exchange  has 
made  a  written  request  to  the  Commis- 
sion for  a  hearing  to  determine  whether 
registration  shall  become  effective,  such 
application  shall  be  deemed  withdrawn 
unless  the  Commission  extends  the  time 
within  which  such  request  may  be  made. 
If  such  request  Is  made,  the  Commission 
shall,  within  5  days  after  receipt  thereof, 
send  notice  by  mail  or  telegraph  of  the 
date,  hour  and  place  fixed  for  the  hear- 
ing.  If  such  notice  of  hearing  is  not  sent 
witliin  the  time  specified,  registration 
shall  become  effective  upon  the  opening 
of  business  on  the  sixth  business  day  after 
the  date  of  receipt  of  the  request  for  a 
hearing.    Any  hearing  pursuant  to  this 
section  may  be  continued  from  time  to 
time  for  cause.    After  hearing,  the  Com- 
mission may  deny  registration  or  grant 
registration-  conditionally   or   uncondi- 
tionally and  fix  the  date  when  registra- 
tion shall  become  effective.    (Sec.  12  (d) , 
48  Stat.  892;  15  U.  S.  C.  78/  (d) )     [Rule 
X-12D3-8] 

8  240.12d3-9  Suspen^on  and  revoca- 
tion of  registration,  (a)  The  Commis- 
sion may  revoke  the  registration  of  an 
unissued  warrant  or  other  unissued  se- 
curity for  "when  Issued"  dealing  on  a  na- 
tional securities  exchange,  if,  after  ap- 
propriate notice  and  opportunity  for 
hearing  to  the  issuer  of  such  warrant  or 
other  unissued  security  and  to  such  ex- 
change, it  finds  that: 

(1)  Any  cause  existed  or  has  arisen 
since  the  effective  date  of  such  registra- 
tion which  would  be  grounds  for  denial 
of  registration;  or 

(2)  Any  amendment  required  by 
8  240.12d3-7   has   not   been   filed;    or 

(3)  Subsequent  to  the  effective  date  of 
such  registration,  transactions  have  been 
effected  on  such  exchange  which,  with 
respect  to  such  unissued  warrant  or  other 
imissued  security  (i)  create  or  Induce  a 
false,  misleading  or  artificial  appearance 
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of  activity.  (II)  tmdulf  w  imiMvperly  In- 
fluence the  market  price,  or  (111)  make  a 
price  which  does  not  reflect  the  true  state 
of  the  market:  or 

(4)  Any  other  facts  exist  which  make 
such  revocation  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  Investors. 

(b)  If  It  shall  appear  necessary  or  ap- 
propriate in  the  public  interest  or  for 
the  protection  of  Investors,  the  Commis- 
sion may  suspend  such  registration  sum- 
marily pending  final  determination  as  to 
whether  such  registration  shall  be  re- 
voked. <Sec.  12  (d),  48  Stat.  892;  15 
U.  8.  C.  7«  (d)     [Rule  X-12D3-9J 

Ctooaa  BanBSMCX :  For  exemption  of  certain 
warrants  from  section  12  (a) ,  see  I  240.12a-«. 

I  240.12d3-10  Registration  of  an  un- 
issued security,  other  than  a  loarrant.  to 
be  issued  pursuant  to  a  plan  of  reorgan- 
ization  in  connection  with  a  receivership 
proceeding  or  bankruptcy  proceeding 
under  section  77  of  the  Bankuptcy  Act. 
of  a  carrier  required  to  make  annual 
reports  under  section  20  of  the  Inter- 
state Commerce  Act.  as  amended,  (a) 
Notwithstanding  the  provisions  of 
I  240.12d3-4.  an  unissued  security,  other 
than  a  warrant,  to  be  Issued  pursuant  to 
a  Plan  of  Reorganization,  confirmed  by 
a  court  of  competent  Jurisdiction  In  a  re- 
ceivership proceeding  or  a  bankruptcy 
proceeding  under  section  T7  of  the  Bank- 
ruptcy Act  (47  Stat.  1474.  49  Stat. 
911. 49  Stat.  1969. 53  Stat.  1406.  11 U.  S.  C. 
205),  of  a  carrier  required  to  make  an- 
nual reports  under  section  20  of  the  In- 
terstate Commerce  Act,  as  amended 
(24  Stat.  388.  as  amended;  49  U.  S.  C.  20). 
may  be  registered  for  "when  issued"  deal- 
ing on  a  national  seciu-itles  exchange, 
provided  that: 

(1)  The  reorganization  managers.  If 
any.  or  other  person  entrusted  with  the 
duty  of  consummating  the  Plan  of 
Reorganization  has  filed  a  written  state- 
ment with  such  exchange  (and  a  dupli- 
cate signed  original  with  the  Commis- 
sion) advising  that: 

(I)  The  Plan  of  Reorganization  has 
been  finally  confirmed  or  otherwise 
finally  approved  by  order  of  the  court  in 
which  the  receivership  or  bankruptcy 
proceeding  is  pending  and  that  the  time 
during  wliich  an  appeal  may  be  taken 
from  such  order  has  expired  and  that  no 
such  appeal  Is  pending ;  and 

(II)  Prior  to  the  date  when  such  un- 
issued security  is  made  available  for  de- 
livery, application  will  be  made  for  listing 
and  for  registration  of  such  imissued 
security  pursuant  to  section  12  (b)  and 
(c)  of  the  Act  (48  Stat.  892;  15  U.  S.  C. 
Itl)  on  such  exchange  or  on  another  ex- 
change in  the  same  city. 

(2>  Such  imissued  security  Is  the  sub- 
ject of  a  right  to  subscribe  to  or  other- 
wise acquire  such  unissued  security 
granted  to  the  holders  of  a  security 
which  is  admitted  to  dealing  on  a  na- 
tional securities  exchange. 

(3)  A  registration  statement  under 
the  Securities  Act  of  1933.  as  amended 
(48  Stat.  74;  15  U.  S.  C.  77a),  Is  in  effect 
M  to  such  unissued  security.  If  such  reg- 
istration Is  required. 

(4)  If  such  unissued  security  Is  the 
subject  of  a  warrant  evidencing  a  right 
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to  siibscribe  to  or  otherwise  acquire  such 
unissued  security,  such  warrant  shall  ex- 
pire within  90  days  after  Its  first  Issuance 
pursuant  to  the  Plan  of  Reorganization. 

(5)  Formal  and  ofDcial  announcement 
has  been  made  of  the  terms  of  the  Plan 
of  Reorganization  as  confirmed  by  order 
of  the  court  In  which  the  receivership  or 
bankruptcy  proceeding  is  pending  and  a 
copy  of  such  Plan,  certified  by  the  Clerk 
of  such  court,  has  been  filed  with  such 
exchange  and  with  the  Commission  as 
Exhibit  "A"  to  Form  2-J. 

(6)  The  members  of  the  certifying  ex- 
change are  subject  to  rules  which  pro- 
vide substantially  that  the  performance 
of  a  contract  to  purchase  or  sell  an  un- 
issued security  shall  be  conditioned  upon 
the  Issuance  of  such  security. 

(7)  No  application  has  been  filed  for 
"when  Issued"  dealing  in  such  unissued 
security  on  another  national  securities 
exchange  in  the  same  city  on  which  other 
exchange  such  unissued  security  is  to  be 
listed  and  registered  upon  issuance. 

(b)  Notwithstanding  the  provisions  of 
§  240.12d3-5  (a)  Form  2-^  may  be  fUed 
tjy  the  reorganization  managers,  if  any, 
or  other  person  entrusted  with  the  duty 
of  consummating  the  Plan  of  Reorgani- 
zation. 

(c)  Notwithstanding  the  provisions  of 
i240.12d3-6  (d),  registration  of  an  un- 
issued security  for  "when  issued"  deaimg 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  shall  exi^e  at  the  close  of 
business  on  the  one  hundred  and  twen- 
tieth day  after  the  effective  date  of  such 
registration  or  at  the  close  of  business 
on  the  fifteenth  full  business  day  after 
the  date  when  such  unissued  security  is 
made  available  for  delivery,  whichever 
date  Is  earlier,  unless  the  Commission 
shall  order  an  extension  of  the  effective 
period  of  such  registration.  (Sec.  12  (d), 
48  Stat.  892;  IS  U.  a  C.  78  /  (d) )  IRule 
X-12D3-10] 

i  240.12d3-ll  Exemption  of  unissued 
securities  to  be  issued  by  international 
banking  organizations.  Securities  of 
any  International  banking  organisation 
are  hereby  exempted  from  the  operation 
of  the  last  sentence  of  sectlcm  12  (d)  of 
the  Securities  Exchange  Act  of  1934: 
Provided,  (a)  The  United  States  is  a 
member  of  such  organization  pursuant 
to  treaty  or  statute,  and  (b)  Such  un- 
issued security  is  In  process  of  admission 
to  dealing  on  the  exchange  on  which  It 
is  registered  for  "when-Issued  dealing." 
(Sec.  12  (d),  48  Stat.  892:  15  U.  8.  C.  78/ 
(d))     (RuleX-12D3-ll] 

UMLISTZO  TRADIlfO 

9  240.12f-l  Applications  for  permis- 
sion to  continue  or  extend  unlisted  trad- 
ing privileges,  (a)  An  application  may 
be  made  to  the  Commission  by  any  na- 
tional securities  exchange  for  the  con- 
tinuance or  extension  of  unlisted  trading 
privileges  In  any  security,  pursuant  to 
section  12  (f)  of  the  act.  Such  appli- 
cation shall  be  filed  In  tritHicate,  shall  be 
in  the  form  prescribed  for  registration 
sUtements  by  1240.0-2  and  shall  set 
forth: 

(1)  Title  of  security: 

(2)  Name  of  Issuer: 

(3)  Amount  of  such  security  Issued 
and  outstanding  (number  of  shares  of 


stock  or  principal  amount  of  bonds), 
stating  the  source  of  such  information; 

(4)  Information  as  to  the  pubhc  dis- 
tribution of  such  security  in  the  vicinity 
of  such  exchange,  and  the  geographical 
area  which  Is  deemed  to  constitute  such 
vicinity,  stating  the  source  of  such  In- 
formation; 

(5)  Information  as  to  the  volume  of 
public  trading  in  such  security  In  the 
vicinity  of  such  exchange  during  the  12 
calendar  months  immediately  preceding 
the  date  of  such  application,  stating  the 
source  of  such  information: 

(6)  Name  of  each  exchange  on  which 
such  security  Is  (1)  listed  and  registered 
or  (11)  listed  as  a  security  exempted 
from  the  operation  of  section  12  (a)  of 
the  act  or  (111)  admitted  to  unlisted  trad- 
ing privileges;  and.  if  such  Information 
Is  available,  name  of  each  foreign  ex- 
change on  which  such  security  Is  traded: 

(7)  Information  as  to  the  monthly 
price  range  of  such  security  for  each  of 
the  12  calendar  months  immediately  pre- 
ceding the  date  of  such  application,  stat- 
ing the  source  of  such  Information.  If 
such  security  Is  listed  or  admitted  to  un- 
listed trading  privileges  on  any  other  na- 
tional securities  exchange  or  exchanges, 
the  monthly  price  range  on  each  of  such 
other  exchanges  shall  be  given; 

(8)  If  such  application  is  filed  pursu- 
ant to  section  12  (f)  (3)  of  the  act,  a  list 
of  the  registration  statements  and  pe- 
riodic reports  and  other  data  filed  pur- 
siumt  to  the  rules  and  regulations  pre- 
scribed by  the  Commission  under  the 
Securities  Exchange  Act  of  1934  or  the 
Securities  Act  of  1933  (giving  the  title  of 
each  security  in  respect  of  which  such 
registration  statements,  periodic  reports 
and  other  data  have  been  filed) ,  support- 
ing the  contention  that  there  Is  available 
In  respect  of  the  security  which  Is  the 
subject  of  the  application,  information 
substantially  equivalent  to  that  available 
In  respect  of  a  security  duly  listed  and 
registered  on  a  national  securities  ex- 
change: 

(9)  Any  other  Information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  continuation  or  extension 
of  unlisted  trading  privileges  in  such  se- 
curity is  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of 
Investors. 

(b)  Within  5  days  after  such  applica- 
tion has  been  filed  with  the  Commission, 
a  copy  thereof  shall  be  furnished  by  the 
applicant  to  the  Issuer  of  such  security 
and  to  every  other  national  securities  ex- 
change on  which  such  security  Is  listed 
or  admitted  to  unlisted  trading  privi- 
leges. (Sec.  12  (f),  48  Stat.  892,  sec.  1. 
49  Stat.  1375;  15  U.  S.  C.  78Z  (f ) )  [Rule 
X-12F-11 

Cioss  RcrzuNcz:  For  rules  and  regula- 
tions under  the  Securities  Act  of  1933.  see 
Part  330. 

I  240.12f-2  Changes  in  securities  ad- 
mitted to  unlisted  trading  privileges,  (a) 
Any  security  admitted  to  unlisted  trading 
privileges  on  a  national  securities  ex- 
change although  changed  In  one  or  more 
of  the  following  respects: 

(1)  Title  of  such  security  or  the  name 
of  the  issuer; 

(2)  The  maturity.  Interest  rate,  and/or 
outstanding  aggregate  principal  amoimt 
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of  an  Issue  o^  bonds,  debentures  or 
notes; 

(3)  The  par  vklue,  dividend  rate,  num- 
ber of  shares  authorized  and/or  the  out- 
standing numbet-  of  shares  of  a  stock; 

shall,  nevertheless,  be  deemed  to  be  the 
security  theretofore  admitted  to  unlisted 
trading  prlvUeges  on  such  exchange. 
Such  exchange  ^hall  notify  the  Commis- 
sion in  writing  of  any  such  change 
promptly  after  I  sarnlng  thereof. 

(b)  Any  secui  Ity  admitted  to  unlisted 
trading  prlvllege|5  on  a  national  securities 
exchange  In  test^t  of  which  there  Is  ef- 
other  than  those  sped- 
(a)  of  this  section, 
be  deemed  to  be  the 
•re  admitted  to  unlisted 
on  such  exchange,  pro. 
Ion  shall  have  deter- 
^ipUcation  by  such  ex- 
change, that  tie  security  after  such 
change  Is  substa  itlally  equivalent  to  the 
security  theretof  )re  admitted  to  unlisted 
trading  privileges. 

Such  appllcatipn  shall  be  filed  in  trip- 
licate, shall  be  Ini  the  form  prescribed  for 
registration  statements  by  S  240.0-2  and' 
shall  contain  the  following  information: 

(1)  Title  of  s^urity; 

(2)  Name  of  ilsuer; 

(3)  A  brief  buti  comprehensive  descrip- 
tloii  of  each  change  proposed  to  be  ef- 
fected in  such  security,  together  with  a 
copy  of  all  written  matter  submitted  to 
security  holders!  relating  to  each  such 
change.  (Sec.  12  (f ) ,  48  SUt.  892,  sec.  1, 
49  Stat.  1375;  15  U.  S.  C.  78i  (f ) )  [Rule 
X-12F-2] 

fi240.12f-3  T4rrmination  or  suspen- 
sion of  unlisted  trading  privileges,  (a) 
The  Issuer  of  an^f  security  for  which  un- 
listed trading  privileges  on  any  exchange 
have  been  continued  or  extended,  or  any 
broker  or  dealer  who  makes  or  creates  a 
market  for  such  security,  or  any  other 
person  having  a  bona-flde  Interest  in  the 
question  of  termination  or  suspension 
of  such  unlisted  trading  privileges  may 
make  application!  to  the  Commission  for 
the  termination  or  suspension  of  such 
unlisted  trading  privileges.  Such  ap- 
plication shall  be  filed  in  triplicate,  shall 
be  in  the  form  pr«  scrilied  for  registration 
statements  by  S  P40.0-2  and  shall  coa- 
tain  the  followint  information: 

(1)  Name  and!  address  of  aivHcant; 

(2)  A  brief  statement  of  the  at)pli- 
canfs  Interest  in  the  question  of  termi- 
nation or  susperjsion  of  such  unlisted 
trading  privilegea; 

(3)  Title  of  security; 

(4)  Name  of  issuer ; 

(5)  Amount  of  such  security  issued 
and  outstanding  (number  of  shares  of 
stock  or  principAl  amount  of  bonds), 
stating  source  of  i  information: 

(6)  Annual  volume  of  public  trading 
In  such  security  [(number  of  shares  of 
stock  or  principal  amount  of  bonds)  on 
such  exchange  f  orj  each  of  the  3  calendar 
years  immediateljt  preceding  the  date  of 
such  application,  ind  monthly  volume  of 
trading  in  such  s^urity  for  each  of  the 
12  calendar  months  immediately  p^eced- 
Ingthe  date  of  sich  application; 

on  such  exchange  for 
each  of  the  12  calendar  months  imme- 
diately preceding  ^he  date  of  such  appli- 
cation; 
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(8)  A  brief  statement  of  the  Informa- 
tion in  the  applicant's  possession,  and 
the  sources  thereof,  with  respect  to  (i) 
the  extent  of  public  distribution  of  such 
security  In  the  vicinity  of  such  exchange 
and  the  geo^aphlcal  area  which  Is 
deemed  to  constitute  such  vicinity,  (il) 
the  extent  of  public  trading  activity  In 
such  security  on  such  exchange,  and  (III) 
the  character  of  trading  in  such  security 
on  such  exchange; 

(9)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of  ter- 
mination or  suspension  of  such  unlisted 
trading  privileges. 

(b)  Within  5  days  after  such  applica- 
tion has  been  filed  with  the  Commis- 
sion, a  copy  thereof  shall  be  furnished  by 
the  applicant  to  such  Issuer  (if  such 
application  Is  not  made  by  such  issuer) 
and  to  such  exchange. 

(c)  Unlisted  trading  privileges  in  any 
security  on  any  national  securities  ex- 
change may  be  suspended  or  terminated 
by  such  exchange  in  accordance  with  its 
rules.  Such  exchange  shall  promptly 
notify  the  Commission  of  any  such  sus- 
pension or  termination,  the  effective  date 
thereof,  and  the  reasons  therefor.  (Sec. 
12,  48  Stat.  892.  SeC;  1.  49  Stat.  1375;  16 
U.  S.  C.  78Z  (f) )      [Rule  X-12P-3] 

|240.12f-4  Exemption  of  securities 
admitted  to  unlisted  trading  privileges 
from  sections  13.  14.  and  16.  (a)  Any 
security  for  which  unlisted  trading  privi- 
leges on  any  national  securities  exchange 
have  been  continued  or  extended  pur- 
suant to  section  12  (f )  (48  Stat.  894  49 
8Ut.  1375;  15  U.  S.  C.  78Z  (f ) )  the  issuer 
of  which  has  no  security  registered  as  a 
listed  security  on  such  exchange,  shall 
be  exempt  from  the  operation  of  section 
13  (48  Stat.  894;  15  U.  S.  C.  78m)  with 
respect  to  the  filing  of  information,  docu- 
ments, and  reports  by  the  issuer  thereof 
with  such  exchange,  and,  unless  the 
Issuer  also  has  a  security  registered  as  a 
listed  security  on  any  other  national  se- 
curities exchange,  with  respect  to  such 
filing  with  the  Commission. 

(b)  Any  security  for  which  unlisted 
trading  privileges  on  any  national  secu- 
rities exchange  have  been  continued  or 
extended  pursuant  to  section  12  (f)  of 
the  act  shall  be  exempt  from  the  opera- 
Uon  of  section  14  (48  Stat.  895;  15  U.  S.  C. 
78n)  unless  such  security  is  also  regis- 
tered as  a  listed  security  on  any  other 
national  securities  exchange. 

(c)  (1)  Any  security  for  which  unlisted 
trading  privileges  on  any  national  secu- 
rities exchange  have  been  continued  or 
extended  pursuant  to  section  12  (f)  (l) 
or  (3)  of  the  act,  the  issuer  of  which  has 
no  equity  security  registered  as  a  listed 
security  on  any  national  securities  ex- 
change, shall  be  exempt  from  the  opera- 
tion of  section  16  (48  Stat.  896;  15  U.  S.  C. 
78p). 

(2)  Any  security  for  which  unlisted 
trading  privileges  on  any  national  secu- 
rities exchange  have  been  continued  or 
extended  pursuant  to  section  12  (f)  (1) 
or  (3)  of  the  act  the  issuer  of  which  has 
an  equity  security  registered  as  a  listed 
security  on  any  national  securities  ex- 
change, shall  be  exempt  from  the  opera- 
tion of  section  16  of  the  act  Insofar  as 
the  provisions  of  that  section  would 
otherwise  apply  to  any  person  who  Is 
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directly  or  indirectly  the  beneficial  owner 
of  more  than  10  percent  of  such  unlisted 
security  provided  that  such  person  is 
neither  a  director  nor  oflScer  of  the  Issuer 
thereof  nor  directly  or  Indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  any  equity  security  of  such 
issuer  which  is  registered  as  a  listed  secu- 
ity.  (Sees.  3.  13.  14.  16,  48  Stat.  882,  894, 
895.  896;  sec.  1.  49  Stat.  1375;  15  U.  S.  C. 
78c.  78m,  78n.  78p)     [Rule  X-12P-41 

§240.12f-5  DifferentiaUon  on  ticker 
between  transactions  in  listed  and  un- 
listed secunties.  Every  national  securi- 
ties exchange  and  every  person  directly 
or  indirectly  controlled  by  such  exchange, 
in  the  publication  or  making  available 
for  publication  by  ticker  of  quotations 
or  transactions  in  securities  made  or 
effected  upon  such  exchange,  shall  dif- 
ferentiate between  quotations  or  trans- 
actions in  listed  securities  and  quotations 
or  transactions  In  securities  for  which 
unlisted  trading  privileges  on  such  ex- 
change have  been  continued  or  extended, 
by  either  adding  the  letter  "L"  to  the 
report  of  each  quotation  or  transaction 
in  such  listed  securities,  or  by  adding 
the  letter  "U"  to  the  report  of  each 
quotation  or  transaction  In  such  securi- 
ties for  which  unlisted  trading  privileges 
have  been  continued  or  extended  on  such 
exchange.  (Sec.  12,  48  Stat.  892,  Sec.  1, 
49  Stat.  1375;  15  U.  S.  C.  78/  (f) )  [Rule 
X-12F-5] 

fi  240.12f-6  Continuance  of  unlisted 
trading  privileges  on  merged  exchanges. 
A  national  securities  exchange  which  has 
absorbed  another  exchange  in  the  same 
metropolitan  area  may,  without  further 
order  of  the  Commission,  continue  un- 
listed trading  privileges,  subject  to  sec- 
tion 12  (f )  of  the  act.  as  amended,  and 
the  rules  and  regulations  thereunder,  in 
any  security  which  was  admitted  to  such 
privileges  on  such  other  exchange  at  the 
time  of  such  ab.«:orption.  (Sec.  12, 48  Stat. 
892.  sec.  1,  49  Stat.  1375;  15  U.  S.  C.  78/ 
(f))   [Rule  X-12F-6] 

PERIODIC  SEPORTS 

!  240.13a-l  Annual  reports.  An  an- 
nual report  for  each  Issuer  of  a  security 
registered  on  a  national  securities  ex- 
change shall  be  filed,  on  the  appropriate 
form  prescribed  therefor,  not  more  than 
120  days  after  the  close  of  each  fiscal  year 
ending  on  or  after  December  31,  1935,  or 
such  other  period  as  shall  be  prescribed 
in  the  instruction  book  applicable  to  the 
particular  form.  In  case  the  registrant 
finds  It  Impracticable  to  file  the  report 
within  such  120  days.  It  may  file  with  the 
Commis.sion  an  application  for  an  exten- 
sion of  time  to  a  specified  date  within  6 
months  after  the  close  of  the  fiscal  year. 
Such  application  shall  state  the  grounds 
of  impracticability  and  shall  contain  an 
agreement  to  file  the  report  on  or  before 
such  specified  date.  The  application 
shall  be  deemed  granted  unless  the  Com- 
mission within  10  days  after  receipt 
thereof  shall  enter  an  order  denying  the 
application  as  being  unreasonable  and 
unnecessary  under  the  circumstances. 
(Sec.  13.  48  Stat.  894;  15  U.  S.  C.  78  m) 
[Rule  X-13A-1] 

Cross  Reterences:  For  regulations  relating 
to  reglBtration  of  securities,  see  f  J  240.121>-1 
to  240.12d-4.     For  exemption  from  require- 
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mcnt  <rf  filing  annual  report.  SM  I  a40.18»-«. 
Fbr  eurrent  reports  by  the  iMuer  of  •  eecurlty 
registered  on  •  national  MCiirttlea  exchange. 
■ee  i  a40.13*-7. 

i  240.13a-2  Form$  for  annual  report*. 
The  annual  report!  required  by 
i  240.13a-l  shall  be  filed  on  the  appro- 
priate form  prescribed  below: 

<a)  Form  IQ-K  for  corporations.  This 
form  Is  to  be  used  for  the  annual  reports 
of  all  corporations  except  those  for  which 
another  form  is  specifically  prescribed. 

(b)  Form  11-K  for  unincorporated  is- 
suers. This  form  Is  to  be  used  for  the 
annual  reports  of  all  unincorporated  Is- 
suers except  those  for  which  another 
form  Ls  specifically  prescribed. 

(c)  Form  12-K  for  companies  making 
annual  reports  under  section  20  of  In- 
terstate Commerce  Act.  as  amended,  or 
section  220  of  the  Motor  Carrier  Act. 
1935.  or  under  section  219  of  Communi- 
cations Act  of  1934.  This  form  Is  to  be 
used  for  the  annual  reports  of  companies 
making  annual  reports  under  section  20 
of  the  Interstate  Commerce  Act  (24  Stat. 
3M;  49  U.  8.  C.  20).  as  amended,  or  sec- 
tion 220  of  the  Motor  Carrier  Act.  1935. 
and  of  carriers  making  annual  reports 
under  section  219  of  the  Communications 
Act  of  1934  (48  Stat.  1077;  47  U.  S.  C. 
219),  except  such  companies  in  receiver- 
ship or  In  bankruptcy,  including  proceed- 
ings for  reorganization  pursuant  to  sec- 
tion 77  or  77B  of  the  Bankruptcy  Act 
(47  Stat.  1474.  48  Stat.  912;  11  U.  S.  C. 
205,  207).  at  the  close  of  the  fiscal  year 
for  which  the  report  Is  made. 

(d)  Form  12A-K  for  companies  in  re- 
ceivership or  bankruptcy  at  close  of  fiscal 
pear  and  making  annual  reports  under 
section  20  of  Interstate  Commerce  Act. 
as  amended,  or  section  220  of  the  Motor 
Carrier  Act.  1935.  or  under  section  219 
Of  Communications  Act  of  1934.  This 
form  Is  to  be  used  for  the  annual  reports 
of  companies  making  annual  reports  vm- 
der  section  20  of  the  Interstate  Com- 
merce Act  as  amended,  or  section  220  of 
the  Motor  Carrier  Act.  1935.  and  of  car- 
riers making  annual  reports  under  sec- 
tion 219  of  the  Communtcatlons  Act  of 
1934  if  such  companies  were  in  receiver- 
ship or  in  bankruptcy,  including  proceed- 
ings for  reorganization  pursuant  to  sec- 
tion 77  or  77B  of  the  Bankruptcy  Act  at 
the  close  of  the  fiscal  year  for  which  the 
report  is  made. 

(e)  Form  13-K  for  insurance  com- 
panies other  than  life  and  title  insurance 
companies.  This  form  is  to  be  used  for 
the  annual  reports  of  corporations  en- 
gaged, directly  or  through  subsidiaries, 
primarily  in  the  insurance  business,  ex- 
cept corporations  engaged  primarily  in 
the  life  or  title  insurance  business.  This 
form  is  not  to  be  used  by  corporations 
engaged  primarily  in  the  business  of 
guaranteeing  mortgages  or  mortgage 
participation  certificates. 

(f )  Form  14-K  for  certificates  of  de- 
posit issued  by  a  committee.  This  form 
Is  to  be  ased  for  the  annual  reports  of 
Issuers  of  certificates  of  deposit  issued 
by  a  committee. 

(g)  Form  16-K  for  voting  trust  certifi- 
cates and  underlying  secuHties.  This 
form  Ls  to  be  used  for  annual  reports  re- 
lating to  securities  evidencing  a  partici- 
pation in  a  voting  trmt  agreement  or  a 
similar  agreement  for  the  holding  of  se- 
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ctirities  for  roting  purposes  and  to  securi- 
ties held  subject  to  such  agreements. 

(h)  Form  It-K  for  foreign  govern- 
ments and  political  subdivisions  thereof. 
This  form  Is  to  be  used  for  the  annual 
reports  of  foreign  governments  or  politi- 
cal subdivisions  thereof,  except  any  pub- 
lic corporation  or  other  autonomous  en- 
tity in  the  nature  of  a  political  subdivi- 
sion, other  than  a  state,  province,  county 
or  municipality  or  similar  body  poliUc 
which,  at  Its  option,  has  registered  Its 
securities  on  Form  21  in  lieu  of  Form  18. 
(1)  Form  19-K  for  issuers  of  American 
certificates  against  foreign  issues  and  the 
underlying  securities.    This  form  ts  to 
be  used  for  the  annual  reports  of  issuers 
of  American  Certificates  (for  examine, 
so-called  American  Depositary  Receipts 
for  Foreign  Shares  or  American  Partici- 
pation Certificates  in  Foreign  Bonds  or 
Notes)  issued  against  securities  of  for- 
eign Issuers  deposited  with  an  American 
depositary  (whether  physically  held  by 
such  depositary  in  America  or  abroad) 
and  of  the  foreign  securities  so  deposited. 
(J)  Form  20-K  for  foreign  private  is- 
suers registering  securities  other  than 
bonds.    This  form  is  to  be  used  ios  the 
annual  reports  of  the  following  issuers 
with   respect  to  securities  other   than 
bonds  or  other  evidences  of  indebted- 
ness: (1>  nationals  of  a  foreign  country 
other  than  a  North  American  country  or 
Cuba,  and  (2)  corporations  or  unincor- 
porated associations,  foreign  or  domestic, 
which  are  directly  or  Indirectly  owned  or 
controlled  by  any  foreign  government. 

(k)  Form  21-K  for  foreign  private  is- 
suers registering  bonds.  This  form  is  to 
be  used  for  the  annual  reports  of  the  fol- 
lowing Issuers  with  respect  to  bonds  or 
other  evidences  of  Indebtedness :  (1)  Na- 
tionals of  a  foreign  country  other  than 
a  North  American  country  or  Cuba.  (2) 
Nationals  of  a  North  American  country 
or  Cuba  If  such  bonds  or  other  evidences 
of  indebtedness  are  guaranteed  by  any 
foreign  government.  (3)  corporations  or 
unincorporated  a.ssoclations.  foreign  or 
domestic,  which  are  directly  or  Indirectly 
owned  or  controlled  by  any  foreign  gov- 
ernment, and  (4)  pubUc  corporations  or 
other  autonomous  entitles  In  the  nature 
of  political  subdivisions  which,  at  their 
option,  have  registered  securities  on 
Form  21  In  lieu  of  Form  18. 

(1)  Form  24-K  for  bank  holding  com- 
panies. This  form  is  to  be  used  for  the 
annual  reports  of  any  person  which  is  en- 
gaged, either  directly  or  through  sub- 
sidiaries, primarily  in  the  business  of 
owning  securities  of  banks,  for  the  pur- 
pose or  with  the  effect  of  exercising  con- 
trol. 

(m)  Form  N-30A-1  for  management 
investment  companies.  This  form  shall 
be  used  for  annual  reports  of  manage- 
ment investment  companies  registered 
under  the  Investment  Company  Act  of 
1940.  except  those  which  Issue  periodic 
payment  plan  certificates.  (Sec.  13.  48 
Stat.  894;  15  U.  S.  C.  78m)  IRule  X- 
13A-21 

i  240.13a-3  Annual  reports  by  issuers 
registering  securities  on  Form  8-B.  (a) 
A  registrant  which  registers  securities  on 
Form  8-B  shall  file  an  annual  report  pur- 
suant to  the  provisions  of  55  240.13a-l 
and  240.13a-2  for  its  predecessor,  if  only 


one.  or.  If  there  was  a  group  of  predeces- 
sors, for  the  parent  company  In  such 
group,  covering  the  last  full  fiscal  year 
of  such  predecessor  prior  to  the  regis- 
trant's succession,  if  such  year  ended  on 
or  after  December  31.  1935.  and  If  such 
report  Is  not  filed  by  such  predecessor. 
Such  annual  report  shall  contain  the  In- 
formation that  would  have  been  required 
If  It  were  being  filed  by  such  predecessor. 
A  similar  separate  report  shall  also  be 
filed  for  any  predecessor  which  was  a 
subsidiary  In  a  group  of  predecessors 
and  had  securities  registered. 

(b)  The  first  annual  or  Interim  repott, 
other  than  a  report  required  by  para- 
graph (a)  of  this  section,  filed  pursuant 
to  i  240.13a-l  or  S  240.13a-4  by  a  regis- 
trant  having   securities   registered   on 
Ptorm  8-3.  shall  Include  Information  re- 
garding the  single  predecessor  or  group 
of  predecessors  for  the  period  from  the 
most  recent  fiscal  closing  date  prior  to 
the  registrant's  succession  to  the  date 
of  such  succession,  as  If  such  predecessor 
or  group  of  predecessors  were  the  regis- 
trant.    The   financial   statements   and 
schedules  filed  shall  give  effect  to  the 
operations  of,  and  transactiwis  by,  the 
predecessor  or  group  of  predecessors  dur- 
ing the  period  from  the  most  recent  fiscal 
closing  date  prior  to  the  date  of  the  reg- 
istrant's succession  to  the  date  of  such 
succession,  as   If  such  predecessor  or 
group  of  predecessors  were  the  regis- 
trant.   A  statement  that  effect  has  been 
given  to  such  operations  and  transac- 
tions shall  be  made  in  a  footnote  or 
otherwise.    No  separate  financial  state- 
ments or  schedules  for  the  predecessor  or 
predecessors  need  be  filed.    (Sec.  13,  48 
SUt.  894;  15  U.  S.  C.  78m)   [Rule  X- 
13A-31 

§  240.13a-4  Interim  reports.  (a) 
There  shall  be  deemed  to  be  an  Interim 
period  If  either  of  the  following  condi- 
tions exists: 

(1)  There  is  an  Interim  period  be- 
tween ^     ^. 

(1)  The  fiscal  period  covered  by  the 
information  contained  In  any  applica- 
tion for  registration;  and 

(U)  The  fLscal  period  covered  by  the 
Information  required  to  be  furnished 
by  the  registrant  In  the  annual  report 
required  to  be  filed  pursuant  to 
1 240.13a-l. 

(2)  The  registrant  shall  change  Its 
fiscal  year  after  the  close  of  Its  first 
fiscal  year  ending  on  or  after  December 
31    1935. 

(b)  If  any  registrant  has  heretofore 
changed  its  fiscal  year  since  the  filing 
of  its  most  recent  application  for  regis- 
tration of  securities.  It  shall,  as  promptly 
as  possible  after  the  adoption  of  this 
section,  notify  the  Commission  of  such 
change.  Hereafter  If  any  registrant 
shall  change  Its  fiscal  year.  It  shall,  with- 
in 10  days  thereafter,  notify  the  Com- 
mission of  such  change. 

(c)  For  each  Interim  period  of  3 
months  or  more,  a  separate  report  shall 
be  filed.  Such  report  shall  comply  with 
the  following  requirements: 

(1)  The  interim  report  shall  be  filed 
not  more  than  120  days  after  the  latest 
of  the  following  dates:  (I)  December  31. 
1935:  (11)  the  close  of  the  Interim  period 
covered  by  such  report;  (lii)  If  the  de- 
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termination  to  IchAnge  the  fiscal  year  Is 
made  after  the  lapae  of  what  will  be  the 
Interim  perlod.|the  date  of  such  deter- 
mination. 

report  shall  be,in  the 
fcl  report  apprtqniate 
with  such  Changes  as 
because  It  covers  a 
than  a  fun  fiscal  year. 
It  shall  sUte  dearly,  on  Its  face,  the  pe- 
riod covered  thereby. 

(3)  If  such  IzJterlm  period  Is  less  than 
6  months,  the  following  additional  rules 
shall  also  appl; 

statements  need  not 


(2)  Thelnt 
form  of  the 
for  such  Issuer, 
may  be  nc 
fiscal  period  ot 


(1)  The  flni 
be  certified. 

(U)  If  the 
certified,  the 


.ndal  statements  are  not 
^  It  shaU  file  with  Its 

next  annual  nport  cotlfied  <*nanfftal 
statements  cov(  ring  the  Interim  period, 
(d)  For  each  Interim  period  of  less 
than  S  months,  no  separate  report  need 
be  filed.  In  sue  i  case,  however,  the  fol- 
lowing requirements  shall  be  met: 

(1)  The  next  umual  report  of  the  reg- 
istrant shall  CO  rer  the  period  frtnn  the 
beginning  of  the  interim  period  to  the 
close  of  the  f oll<  (Wlng  fuU  fiscal  year. 

(2)  The  balai  ce  sheets  required  to  be 
furnished  shall  >e  as  of  the  cloee  of  the 
full  fiscal  year.  However,  separate  bal- 
ance sheet  schedules  shall  be  furnished 
(1)  for  the  Interin  fiscal  period;  and  (11) 
for  the  full  fiscal  year.  Balance  sheets 
as  of  the  close  oft  the  Interim  period  need 


not  be  fUmlsh 
(S)  Separate 
ments  shaU  I 
Interim  fiscal 
full  fiscal  year 
U.  S.  C.  78m) 


iprofit  and  loss  sute- 
fumlsbed  (1)  for  the 
^riod;  and  (U)  for  the 
ISec.  IS. «  SUt  894;  16 
(Rule  X-13Ar.4] 


i  240.13a-6  EUmptkm  from  requlre- 
ment  of  flUng  annual  report  for  period 
covered  in  an  apMeation  for  registration. 
Notwtthstandlnd  the  provisions  of 
i  240.13a-l.  an  annual  report  need  not  be 
filed  for  a  particular  year  If  all  of  the 
following  conditions  are  met: 

(a)  The  Issueif  shall  have  filed,  within 
the  period  pre8crft>ed  for  filing  the  annual 
report,  an  i4>PlIcatlon  for  the  registration 
of  securities  on  a  form  other  than  Form  7. 
•-A,  or  8-B. 

(b)  The  Issue^  shall  haye  filed  with 
•uch  applicationl  or  as  an  amendment 
thereto,  financial  statements  as  of  the 
dates  and  for  thci  periods  required  under 
the  appropriate  form  of  annual  report. 

(c)  Such  appllcaUon  shaU  have  been 
filed  with  each  e:|change  with  which  the 


annual  report  \i\ 
(Sec.  13.  48  SUt 
[Rule  X-13A-«] 


required  to  be  filed. 
894;  15  U.  S.  C.  78m) 


8  240.13a-«  C^rreiif  report*,  (a)  A 
current  report  o^  the  appnvriate  form 
shall  be  filed  by  ^he  Issuer  of  a  security 
registered  on  a  hatlonal  securities  ex- 
change (hereinafter  caUed  *^e  regis- 
trant") In  case  any  of  the  events  enu- 
merated below  occurred  or  shall  occur  at 
any  time  after  thfe  close  of  the  first  fiscal 
year  or  other  l-y4ar  period  for  which  an 
annual  report  is  Required  to  be  filed  by 
the  registrant,  ot  If  the  registrant  had 
no  security  regist^ed  on  a  national  secu- 
riUes  exchange  oa  December  81. 1B3S.  at 
any  time  after  th  >  registration  of  any  of 
its  securities  first  pecame  or  shalTbeoome 
effective: 

No. 
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(1)  A  material  amendment  of  any  ex- 
hibit previously  filed  by  the  registrant 
parsuant  to  section  12  or  13  of  the  act  (48 
SUt.  992,  894.  40  SUt  1375;  15  U.  a  C. 
m.  78m); 

(2)  The  execution  of  any  voting  trust 
agreement,  contract,  or  indenture  of  a 
character  required  to  be  filed  as  an  ex- 
hibit in  the  form  of  ^nt^^m]  report  appro- 
priate for  the  registrant; 

(8)  A  substantial  restatement  of  the 
eapltal  shares  account  of  the  registrant; 

(4)  The  issuance  of  any  new  class  of 
securities,  or  an  aggregate  increase  or 
decrease  of  more  than  5  percent  in  the 
amount  of  any  class  of  securities  of  the 
registrant  outstanding,  as  last  previously 
reported,  unless  resulting  from  an  ordi- 
nary sinking  fund  operation;  Provided, 
That  (1)  no  report  need  be  made  with 
respect  to  notes,  drafts,  bills  of  exchange, 
or  banker's  accepUnces  having  a  matu- 
rity at  the  time  of  issuance  of  not  ex- 
ceeding 1  year,  and  (U)  for  the  purposes 
of  this  subparagraph,  seciulties  held  by 
the  registrant  shall  not  be  deemed  "out- 
standing": 

(5)  The  granting  or  extension  of  any 
option  to  purchase  equity  securities  of 
the  registrant  from  the  registrant.  Pro- 
vided. That  a  current  report  need  be 
made  only  when  one  or  more  (q;)tions  call- 
ing for  an  aggregate  principal  amount 
of  $50,000  or  more  of  a  single  Issue  of 
coovertlUe  evidences  of  indebtedness,  or 
*n  aggregate  of  1.000  or  more  shares  or 
other  units  of  any  other  single  class  of 
equity  securities,  have  been  granted  or 
extended  and  have  not  been  previously 
reported; 

(8)  The  wiercise.  In  whole  or  In  part, 
of  any  option  to  purchase  equity  securi- 
ties of  the  registrant  Trom  the  registrant, 
provided  that  a  current  report  need  be 
made  only  when  a  person  or  persons  have 
acquired  an  aggregate  principal  amount 
of  $50,000  or  more  of  a  single  Issue  of  con- 
▼wttWe  evidences  of  Indebtedness,  or  an 
aggregate  of  1,000  or  more  shares  or 
other  units  of  any  other  single  class  of 
equity  securities,  through  one  or  more 
exercises  which  have  not  been  previously 
reported; 

(7)  A  person's  becoming,  or  ceasing  to 
be,  a  parent  or  subsidiary  of  the  regis- 
trant, provided  that  no  report  need  be 
made  as  to  any  subsidiary  the  name  of 
which  would  not  be  required  to  be  fur- 
nished in  the  form  of  annual  report  ap- 
propriate for  the  registrant; 

(8)  A  subsUntial  revaluation  of  the 
assets  of  the  registrant; 

(0)  A  subsUntial  withdrawal  or  sub- 
stitution with  respect  to  property  secur- 
ing any  issue  of  registered  securities; 

(10)  The  settlement  of  any  contract 
price  negotiation  proceedings  under  sec- 
tion 403  of  the  l^xth  SuK>lemental  Na- 
tional Defense  Appropriation  Act.  as 
amended,  unless: 

(1)  Fhiancial  sUtements  for  the  period 
or  periods  covered  by  the  settlement  have 
not  yet  been  filed;  or 

(11)  The  results  of  the  settlement  are 
reflected  in  the  financial  sUtements  most 
recently  fijed. 

Provided,  however.  That  no  report  need 
be  filed  as  to  any  event  concerning  which 
Information  substantially  similar  to  that 
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required  by  Form  8-K  shall  have  been 
previously  reported  by  the  registrant. 

(b)  The  current  report  shaU  be  filed 
not  more  than  10  days  after  the  close  of 
the  calendar  month  during  which  oc- 
curred the  event  obligating  the  registrant 
to  file  the  ctirrent  report,  or  if  the  event 
occurred  prior  to  December  1,  1936.  not 
later  than  January  10.  1937. 

(c)  As  used  in  this  section,  the  term 
"previously  reported"  means  previously 
reported  In  an  application  for  registra- 
tion or  a  report  filed  pursuant  to  section 
12  or  13  of  the  act;  the  term  "option"  does 
not  Include  options  evidenced  by  an  issue 
of  securities,  such  as  an  issue  of  warrants 
or  rights;  the  term  "unit"  means  that 
unit  of  a  class  of  securities  representing 
the  smallest  interest  in  the  registrant  or 
in  property  of  the  registrant,  or  having 
the  smallest  par  or  face  value  or  denomi- 
nation which  is  separately  transferable 
by  a  holder  thereof.  Unless  the  context 
otherwise  requires,  all  other  terms  used 
In  this  section  have  the  same  meanings 
as  in  the  act.  in  the  form  appropriate  for 
an  annual  report  of  the  registrant,  and 
in  the  instruction  book  accompanying 
such  form. 

(d)  The  foregoing  provisions  of  this 
section  shall  not  be  aivUcable  to  Issuers 
of  securities  which  are  registered  pur- 
suant to  an  application  on  Form  18, 19.  20 
or  21  or  to  management  investment  com- 
panies registered  imder  the  Investment 
Cranpany  Act  of  1940  (64  SUt.  789.  et 
seq.;  15  U.  S.  C.  80a-l  to  63)  which  are 
required  to  file  quarterly  reports  on  Form 
N-30B-1. 

(e)  A  current  report  shall  be  filed  by 
the  registrant  whenever  its  board  of  di- 
rectors (or  persons  performing  similar 
functions)  decide  to  declare  a  dividend 
or  distribution  to  the  holders  of  any  class 
of  securities  of  such  registrant,  either 
with  or  without  consideration,  partly  or 
wholly  in  the  form  of  (1)  an  asset  other 
than  cash,  stock,  or  a  warrant  or  right  to 
subscribe  to  or  purchase  stock,  or  (2) 
anything  evidencing  a  right  to  receive 
such  an  asset.    Such  current  report  shall 
be  filed  promptly  by  confirmed  telegram 
sent  not  later  than  midnight  of  the  same 
day.    The  telegram  shall  be  filed  with 
each  exchange  on  which  any  security 
of  the  registrant  is  registered  and  with 
the  Commission,  and  the  confirmation 
shall  be  filed  with  each  such  exchange 
and  in  triplicate  with  the  Commission. 
Both  the  telegram  and  the  confirmation 
may  be  filed  in  any  form  and  shall  con- 
tain a  full  and  accurate  description  of 
the  contemplated  dividend  or  distribu- 
tion.   Whenever  the  terms  of  such  con- 
templated dividend  are  changed  in  any 
material  respect  prior  to  the  actual  dec- 
laration of  the  dividend  or  distribution, 
and    in    any   event   upon    such    actual 
declaration,    a    supplementary    report 
shaU  be  filed.  In  the  same  manner  and 
within  the  sam6  time,  bringing  up  to 
date  the  information  contained  in  the 
report  or  reports  previously  filed  under 
this  paragraph.     (Sec.  13.  48  SUt.  894; 
16U.  S.  C.  78m)  [Rule  X-13A-61 

S240.13a-«b  Quarterly  reports  by 
certain  companies,  (a)  The  provisions 
of  this  section  shall  be  aivUcable  only 
to  Issuers  of  securities  as  to  which  both 
the  following  conditions  exist: 


I ; 
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(1)  The  issuer  ffles  annual  reports  on 
^rm  10-K.  11-K  or  U-6K.  or  flies  a 
report  on  one  of  such  forms  as  Part  II 
of  Form  Ift-K. 

(2)  The  issuer  is  not  an  insurance 
company,  an  Investment  company,  a 
common  carrier,  a  public  utility,  or  a 
company  primarily  engaged  in  the  pro- 
duction and  sale  of  raw  cane  sugar  or 
other  seasonal  single-crop  agricultural 
commodity. 

(b)  Each  issuer  subject  to  this  section 
shall,  for  each  of  its  fiscal  quarters,  be- 
ginning after  December  31,  1945.  file  a 
report  on  Form  »-K  containing  the  in- 
formation called  for  by  Item  11  of  such 
form :  Provided,  however.  That  any  issuer 
heretofore  subject  to  the  provisions  of 
|340.13a-«a  shall  flle  reports  pursuant 
to  this  section  beginning  with  the  fiscal 
quarter  immediatley  following  the  last 
fiscal  quarter  for  which  a  report  was 
required  to  be  filed  under  §  240.13a-6a. 

(c)  Reports  required  by  this  section 
shall  be  filed  not  more  than  45  days  after 
the  close  of  the  fiscal  quarter  for  which 
the  report  is  filed  or  not  more  than  45 
days  after  the  effective  date  of  this  sec- 
Uon.  whichever  is  later.  (Sec.  13. 48  Stat. 
894:  15  U.  8.  C.  78m)     [Rule  X-13A-«B1 

Caoss  RamMKC*:  Ftac  Interpretative  re- 
lease applicable  to  I  a40.1Sa-«b.  see  I  Ml  J«» 
of  ttaU  chapter. 


m 


I  240.13a-7    Companies  registered  un- 
der  the   Investment   Company   Act   of 
1940.     (a)  Notwithstanding  5 §240.13ar-l 
and  240.13a-2  any  registrant  for  which 
Form  lO-K.  15-K  or  17-K  is  appropriate 
for  annual  reports  pursuant  to  section 
13  of  the  act  (48  Stat.  894;  15  U.  S.  C. 
78m)  and  which  has  filed  a  registration 
statement  on  the  appropriate  form  pre- 
scribed   under    section    8    (b)    of    the 
Investment  Company  Act  of   lt40   (54 
SUt.  803;  15  U.  S.  C.  80a-8).  may  flle 
copies  of  such  registration  statement  as 
its  annual  report  pvtfsuant  to  said  sec- 
tion    13.     provided     the     registration 
statement  covers  the  fiscal  period  that 
would  be  covered  hy  a  report  on  Form 
10-K.  15-K  or  17-K,  as  the  case  may  be. 
and  provided  such  report  is  filed  within 
the  period  prescribed  for  filing  an  annual 
report  pursuant  to  section  13  or  on  or 
before  July  15.  1941.  whichever  is  later. 
This  section  shall  not  apply,  however,  to 
any  company  which  has  filed  a  registra- 
tion statement  which  itself  consists  in 
whole  or  in  part  of  coi^es  of  information 
and  documents  flled  under  the  Securities 
Act  of  1933  (48  Stat.  74.  as  amended; 
15  U.  8.  C.  78a,  et  seq.)  or  the  Securities 
Exchange  Act  of  1934  (48  Stat.  881.  as 
amended;  15  U.  8.  C.  78a.  et  seq.)  and 
which  is  filed  pursuant  to  rules  and  regu- 
lations under  section  8  (c)   of  the  In- 
vestment Company  Act  of  1940.    (54  SUt. 
S03;  15  U.  S.  C.  80ar-8) 

(b)  Every  report  filed  pursuant  to  this 
rule  shaU  be  filed  under  cover  of  the 
facing  sheet  of  Form  10-K.  IS-K  or  17-K. 
whichever  is  appropriate.  The  follow- 
ing statement  shall  appear  on  the  facing 
sheet  of  the  annual  report  or  on  the  page 
Immediately  following  the  facing  sheet: 

ThU  annual  report  filed  piirauant  to  Rule 
X-iSA-7  conaUU  of  Information  and  docu- 
mcnU  contained  In  the  regUtratlon  etate- 

muit  on  torn Wed  by  the  regutrant 

on  W .  pursuant  to 
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Mctlon  g  of  th*  InveatOMnt  Oompanf  Act 
<tf  1»«0. 

(c)  Any  exhibits  included  in  the  reg- 
istration statement  which  are  not  re- 
quired by  Form  10-K.  15-K  or  17-K,  as 
the  case  may  be.  for  an  annual  report 
thereon  may  be  omitted  from  the  annual 
report. 

(d)  At  least  one  copy  of  the  registra- 
tion statement  flled  with  each  exchange 
on  which  the  registrant  has  securities 
listed  and  registered  and  one  copy  flled 
with  the  Commission  shall  be  signed. 
(Sec.  13.  48  SUt.  894;  15  U.  8.  C.  78m) 
[Rule  X-13A-7] 

|240.13a-8  Quarterly  reports  of  in- 
vestment companies.  Every  Investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  (54  Stat.  789. 
et  seq..  15  U.  S.  C.  80a^l  to  53) .  which  has 
securiUes  listed  and  Registered  on  a  na- 
tional securities  exchange  and  for  which 
a  form  is  prescribed  below,  shall  flle  a 
quarterly  report  for  each  fiscal  quarter 
for  which  it  is  required  to  file  a  quarterly 
report  pursuant  to  section  30  (b)  (1)  of 
the  Investment  Company  Act  of  1940. 

Form  N-30B-1  for  management  in- 
vestment companies.  This  form  shall  be 
used  for  quarterly  reports  of  manage- 
ment investment  companies  except  those 
which  issue  periodic  payment  plan  cer- 
tificates. (Sec.  13. 48  SUt.  894 ;  15  U.  8.  C. 
78m)  [Rule  X-13A-4] 


|240.13a-9    /ncorporofton    of    infor- 
mation contcUned  in  a  prospectus.    Any 
registrant  which  has  filed  with  the  Com- 
mission pursuant  to  9  230  800  (Rule  800 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933)  copies 
of  a  prospectus  meeting  the  require- 
ments of  section  10  (b)   (1)  of  that  act 
(48  Stat.  81.  906;  15  U.  8.  C.  77J)  may 
incorporate  by  reference  in  its  annual 
report  pursuant  to  section  13  of  the  Se- 
curities Exchange  Act  of  1934  (48  SUt. 
894;  15  U.  8.  C.  78m)  any  information, 
including  financial  statements,  contained 
in  the  prospectus,  provided  a  copy  of  the 
prospectus  is  filed  as  an  exhibit  to  the 
annual  report.    (Sec.  13.  48  Stat.  894;  15 
U.  8.  C.  78m)  [Rule  X-13A-91 


S  240.13a-10    Reports  in  case  of  new 
registration    under    Securities    Act    of 
1933.    (a)    Notwithstanding  the  provi- 
sions   of     9S240.13a-l    and     240.13a-2 
[Rules    X-13A-1    and    X-13A-2].    any 
registrant  except  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940.  which  has  filed  a  reg- 
istration statement  under  the  Securities 
Act  of  1933.  may  file  as  its  annual  report 
pursuant  to  9  240.13a-l  [Rule  X-lJA-ll, 
copies  of  its  registration  statement  un- 
der the  latter  act  in  lieu  of  an  annual 
report  on  the  appropriate  annual  report 
form  if  the  sUtement  (1)  has  become 
effective  and  is  not  subject  to  any  pro- 
ceeding under  section  8  (d)  of  that  act 
(48  Stat.  79;  15  U.  S.  C.  77  (h) )  or  to  an 
order  entered  thereunder  and  (2)  covers 
the  period  which  would  be  covered  by  a 
report  on  the  appropriate  annual  report 
form  and  contains  all  of  the  information 
including  financial  sUtemenU  and  ex- 
hlMts  required  hj  the  appropriate  an- 
nual report  form. 

(b)  The  report  shaU  be  filed  under 
cover  of  the  facing  sheet  of  the  appro- 


liriate  annual  report  form  and  shall  be 
signed  in  accordance  with  the  require- 
ments of  that  form.  The  following  sUte- 
ments  shall  appear  on  the  facing  sheet  of 
the  annual  report  or  on  the  page  immedi- 
ately following  the  facing  sheet: 

Thla  annual  report,  fUed  pursuant  to 
I  a«0.1Sa-10  (Rule  X-ISA-IO].  conaUU  of  the 
Information  and  documents  contained  In  the 

registration  statement  on  Form .  fU^ 

by  the  registrant  on .......  1» • 

•a  amended  under  dates  of  . — ............ 

(c)  Any  exhibits  included  in  the  reg- 
istration sUtement  which  are  not  re- 
quired by  the  appropriate  annual  report 
form  may  be  omitted. 

(d)  If  the  registration  sUtement  in- 
cluded in  the  report  incorporates  by  ref- 
erence any  financial  statements  or  ex- 
hibits required  by  the  appropriate  annual 
report  form  which  are  on  file  with  the 
Commission  but  are  not  on  file  with  the 
exchange,  the  copies  of  the  annual  report 
filed  with  the  exchange  shall  include 
copies  of  such  financial  sUtements  or 
exhlMU 

(e)  Copies  of  the  report  filed  with  the 
Commission  may  incorporate  the  regis, 
tration  sUtement  by  reference.  (Sec.  13, 
48  SUt.  894;  15  U.  8.  C.  78m)  [Rule  X- 
13A-10] 

9  240.13b-l  Reports  of  carriers  and 
other  persoru  subject  to  Federal  regula- 
tion, (a)  In  the  case  of  any  reports 
made  pursuant  to  the  act  with  respect  to 
any  person  whose  methods  of  accounting 
are  prescribed  under  the  provisions  of 
any  law  of  the  United  States,  or  any  rule 
or  regvilation  thereunder,  the  require- 
ments imposed  by  such  law  or  rule  or 
regulation  shall  supersede  the  require- 
ments imposed  by  any  rule  or  regulation 
of  the  Commission  under  the  act  in  re- 
spect ol  the  same  subject  matter. 

(b)  In  the  case  of  carriers  subject  to 
the  provisions  of  section  20  of  the  Inter- 
state Commerce  Act.  as  amended,  or  car- 
riers required  pursuant  to  any  other  act 
of  Congress  to  make  reports  of  the  same 
general  character  as  those  required  un- 
der such  section  20.  any  person  required 
to  flle  reports  or  other  documents  with 
respect  to  such  carriers  may  file  with  the 
Commission  and  the  exchange  duplicate 
copies  of  the  reports  and  other  docu- 
ments flled  with  the  IntersUte  Com- 
merce Commission  or  with  the  govern- 
mental   authority    administering    such 
other  act  of  Congress  in  lieu  of  any  re- 
ports. Information  and  documents  re- 
quired imder  section  12  or  13  of  the  act 
in  respect  of  the  same  subject  matter. 
Any  such  reports  or  documents  filed  with 
the  Commission  and  the  exchange  need 
not  be  certified  by  independent  public  or 
independent  certlfled  public  accountants, 
any  other  rule  or  regulation  to  the  con- 
trary notwithstanding.  If  the  reports  and 
other  documents  filed  with  the  Interstate 
Commerce  Commission  or  with  the  gov- 
ernmental authority  administering  such 
other  Act  of  Congress  are  not  required 
to  be  so  cerUfled.     (Sec.  13.  48  Stat.  894; 
IS  U.  8.  C.  78m)  LRuleX-13B-lJ 


soucTtATioiis  or  paoxus 

|240.14a-l  Definitions.  Unless  the 
context  otherwise  requires,  all  terms  used 
In  99  240.14  to  240.14ar-9  and  in  Schedule 
14A  have  the  same  meanings  as  in  the 


'Aa. 
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act  or  elsewhere  In  the  generml  rules 
and  regti]atl()n8  and  In  the  forms  for 


apiMcati(m8 
addlUon.  the 
unless  the  coi 

(a) 

used  to  lndl< 
person,  me 
oryanlsation 
ma)<Hlty  own 
of  which  su< 


reports  thereunder.   In 
follofrbic  definitions  apply 
^text  otherwise  regular: 
fe.    The  term  "assodate" 
i^te  a  relationship  with  any 
(1)   any  corporation  or 
pother  than  the  Issuer  or  a 
subsidiary  of  the  Issuer) 
person  Is  an  officer  or 
partner  or  Is.j  directly  or  IndlrecUy.  the 
beneficial  ownier  of  10  percent  or  more  of 
any  class  of  equity  securities,  (3)  any 
trust  or  other  estate  In  which  such  per- 
son has  a  substantial  beneficial  Interest  or 
as  to  which  such  person  serres  as  trustee 
or  In  a  similar  Bdudary  capacity,  and  (S) 
any  relative  «■  spouse  of  such  penaa 
having  the  same  home  as  such  person. 

(b)  Issuer.  I  The  term  "Issuer**  means 
the  issuer  of  the  securities  In  respect  of 
which  a  proxy  lis  solicited. 

(c)  Proxy.  The  tenn  "proxy"  Includes 
every  proxy,  consent  or  authorisation 
within  the  me  mine  of  section  14  (a)  of 
the  act.  The  consent  or  authortetlon 
may  take  the  farm  of  failure  to  object  or 
to  dissent. 

(d)  Proxy  iiatement.  The  term 
"proxy  statemtnt"  means  the  statement 
required  hy  |M0.14»-3  (a),  whether  or 
not  contained  m  a  single  document. 

(e)  SoUettaaoH,  The  term  "solicita- 
tion'' Includes  CI)  any  request  for  a  proxy 
whether  or  nn  accompanied  by  or  in- 
cluded In  a  form  of  proxy.  (S)  any  request 
to  execute  or  n<  tt  to  execute,  or  to  revoke, 
a  proxy,  or  (3)  the  furnishing  of  a  form 
of  proxy  to  senirity  holders  under  dr- 
eumstances  rei  sonably  calculated  to  re- 
sult In  the  iiroc  irement  of  a  proxy.  The 
tenn  does  not  apply,  however,  to  the 
furnishing  of  a  form  ot  proxy  to  a  secur- 
ity holder  upon  the  unsolicited  request  of 
such  security  holder,  the  pof onnanoe  by 
the  Issoer  of  acis  required  by  i  a40.14*-7, 
or  the  performance  by  any  person  of 
ministerial  aeti  on  behalf  of  a  person 
soUcltlng  a  pro^.  (Sec.  14  (a),  48  Stat. 
895;  15  U.  S.  C  78n) 

<f)  Last  n»ck  pear.  The  tenn  "last 
fiscal  year"  of  ihe  Issuer  means  the  last 
fiscal  year  of  the  Issuer  ending  prior  to 
the  date  of  the  meeting  for  which  proxies 
are  to  be  solicit  H. 

IM0.i4»-4      MicUationa     to    wMeh 
it  240.14  to  24fiJ4a-$  apply.    Sections 
<m-9,  inclusive,  apiriy  to 
of  a  iMtixy  with  req;>ect 
and  registered  on  a 
exchange,  except  the 


240.14  to  240 
every  solidta 
to  securities 
national  seeuri 
following: 
(a)  Any 
than  on 


Itation  made  otherwise 
,  of  the  management  of 
the  Issuer  where  the  total  number  of  per- 
sons solldted  Is  not  more  than  ten. 

(b)  Any  solldUtion  by  a  person  In  re- 
spect of  security  ss  carried  in  his  name  or 
in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person: 

(1)  Receives  no  commission  or  remu- 
neration for  su^  solidtatipa,  directly  or 


indirectly,  othet 


reasonable  expeiises. 


(2)  Plimishes  to  the  persoo  idldted  a 
copy  of  all  solkltlng  material  with  re- 
spect to  the  sami  isutajeet  matter  at  meet- 
ing received  fro  a  an  persons  who  shall 


'..jLjt.. 


than  retmborssment  of 
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furnish  oosAes  thereof  for  such  purpose 
and  who  shall,  if  requested,  defray  the 
reasonable  expenses  to  be  tncurred  In  for- 
warding such  material,  and 

(3)  In  addition,  does  no  more  than 
Instruct  the  person  solldted  to  forward  a 
proxy  to  the  person,  if  any,  to  whom  the 
person  solicited  desires  to  give  a  proxy, 
or  request  from  the  person  solicited  in- 
structions as  to  the  authority  to  be  con- 
ferred by  the  proxy. 

(c)  Any  solicitation  by  a  person  In  re- 
spect of  securiUes  of  which  he  Is  the 
beneficial  owner. 

(d)  Any  solicitation  Involved  in  the 
offer  or  sale  of  a  certificate  of  deposit  or 
other  security  registered  under  the  Se- 
curiUes Act  of  1933. 

(e)  Any  solicitation  with  respect  to  a 
plan  of  reorganization  under  ChapterlX 
of  the  Bankruptcy  Act.  as  amended*^ 
made  after  the  entry  of  an  order  approv- 
ing such  plan  pursuant  to  section  174  of 
said  act  and  after,  or  concurrently  with, 
the  transmltttal  of  information  concern- 
ing such  plan  as  required  by  section  175 
of  said  act 

(f )  Any  solidtatlon  which  Is  subject  to 
Rule  n-82  under  the  PubUc  Utility  Hold- 
ing Company  Act  of  1935. 

(g)  Any  soUdtatlon  through  the  me- 
dium of  a  newspaper  advertisement 
which  informs  security  holders  of  a 
source  from  which  they  may  obtain  cop- 
ies of  a  proxy  statement,  form  of  proxy 
and  any  other  soliciting  material  and 
does  no  more  than  (1)  name  the  Issuer, 
(2)  state  the  reason  for  the  advertise- 
ment, and  (3)  identify  the  proposal  or 
proposals  to  be  acted  upon  by  security 
holders.  (Sec.  14  (a),  48  Stat.  895;  15 
U.  S.  C.  78n) 

|240.14a-^  Information  to  be  fur- 
nished security  holders,  (a)  No  solid- 
tatlon subject  to  iS  240.14  to  240.14ar-9. 
ineluslYe,  shall  be  made  unless  each  per- 
son solldted  is  concurrently  furnished 
or  has  previously  been  furnished  with  a 
written  ixtay  statement  containing  the 
information  specified  in  Schedule  14A. 

(b)  If  the  solicitation  is  made  on  be- 
half of  the  management  of  the  issuer  and 
rdates  to'  an  annual  meeting  of  security 
holders  at  which  directors  are  to  be 
elected,  each  proxy  statement  furnished 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  accompanied  or  preceded  by  an 
annual  report  to  such  security  holders 
containing  such  flnandal  statements  for 
the  last  fiscal  year  as  will,  In  the  opinion 
of  the  management,  adequately  refiect 
the  financial  position  and  operations  of 
the  issuer.    Such  annual  report.  Includ- 
ing financial  statementa  may  be  in  any 
form  deemed  suitable  by  the  manage- 
ment   Ihls  paragraph  shall  not  apply, 
however,  to  solldtatltms  made  on  behalf 
of  the  management  before  the  financial 
statements  are  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  management  and  if  the  manage- 
Best's  proxy  statement  includes  an  un- 
dertaking In  bold  face  type  to  furnish 
such  annual  report  to  all  persons  being 
solldted,  at  least  twenty  dasrs  before  the 
data  of  the  meeting. 

<c)  Three  ct^iles  of  each  annual  re- 
port sent  to  security  holders  pursuant  to 
this  section  shall  be  mailed  to  the  Com- 
mission, solely  for  its  hiformation.  not 
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later  than  the  date  on  which  such  report 
Is  first  sent  or  given  to  security  holders 
or  the  date  on  which  preliminary  copies 
of  solicitation  material  are  filed  with  the 
Commission  pursuant  to  §  240.14a-6  (a), 
whichever  date  is  later.  The  annual  re- 
port Is  not  deemed  to  be  "soliciting  ma- 
terial" or  to  be  "filed"  with  the  ComnUs- 
sion  or  otherwise  subject  to  S9  240.14  to 
240.14a-9.  inclusive,  or  to  the  llabillUes 
of  section  18  of  the  act.  except  to  the  ex- 
tent that  the  issuer  specifically  requests 
that  it  be  treated  as  a  part  of  the  proxy 
soliciting  material  or  Incorporates  It  in 
the  proxy  statement  by  reference.  (Sec. 
14  (a) .  48  Stat  895;  15  U.  S.  C.  78n) 

S  240.14ar-4  Requirements  as  to  form 
of  proxy. ^  (a)  The  form  of  proxy  (1) 
shall  indicate  In  bold  face  type  whether 
or  not  the  proxy  is  solicited  on  behalf  of 
the  management  and  (2)  shall  identify 
dearly  and  Impartially  each  matter  or 
group  of  related  matters  intended  to  be 
acted  upon,  whether  proposed  by  the 
management  or  by  security  holders.  No 
reference  need  be  made,  however,  to  pro- 
prosals  omitted  pursuant  to  paragraph 
<c)  of  S  240.14ar^. 

(b)  Means  shall  be  provided  In  the 
form  of  proxy  whereby  the  person  solic- 
ited Is  afforded  an  opportunity  to  specify 
by  ballot  a  choice  between  apiM-oval  or 
disapproval  of  each  matter  or  group  of 
related  matters  referred  to  therein  as 
Intended  to  be  acted  upon,  other  than 
dectlons  to  office.  A  proxy  may  confer 
discretionary  authority  with  respect  to 
matters  as  to  which  a  choice  Is  not  so 
specified  provided  the  form  of  proxy 
states  in  bold  face  type  how  it  is  In- 
tended to  vote  the  shares  represented  by 
the  jM-oxy  in  each  such  case. 

(c)  A  proxy  may  confer  discretionary 
authority  with  respect  to  other  matters 
which  may  come  before  the  meeting,  pro- 
vided the  persons  on  whose  behalf  the 
solicitation  is  made  are  not  aware  at 
the  time  the  solicitation  Is  made  that  any 
such  other  matters  are  to  be  presented 
for  action  at  the  meeting  and  provided 
further  that  a  specific  statement  to  that 
effect  Is  made  in  the  proxy  statement  or 
In  the  form  of  proxy,  A  proxy  may  also 
confer  discretionary  authority  with  re- 
spect to  any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy  pur- 
suant to  paragraph  (c)  of  {  240.14a-8. 

(d>  No  proxy  shall  confer  authority  (1) 
to  vote  for  the  dectlon  of  any  person  to 
any  office  for  which  a  bona  fide  nominee 
Is  not  named  In  the  proxy  statement,  or 
(2)  to  vote  at  any  annual  meeting  other 
than  the  next  atmual  meeting  (or  any 
adjournment  thereof)  to  be  hdd  after 
the  date  on  which  the  proxy  statement 
and  form  of  proxy  are  first  sent  or  given 
to  security  holders. 

(e)  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to  reason- 
able specified  conditions,  that  the  shares 
represented  by  the  proxy  will  be  voted 
and  that  where  the  person  solldted 
specifies  by  means  of  a  ballot  provided 
pursuant  to  paragraph  (b)  of  this  sec- 
tion a  choice  with  respect  to  any  matter 
to  be  acted  upon,  the  shares  wUl  be  voted 


>See  8  241.4185  of  this  chapter  tor  Inter- 
pretative statement  accompanying  Uxe  No- 
vember 6.  1»48  revision  ot  this  rule. 
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In  ftccordmnce  with  the  spedflcatlons  so 
made. 

1 1^.14«-5  Presentation  of  informa- 
tion hi  proxy  statement,    (a  The  Infor- 
maUon  Included  in  the  proxy  staUment 
shall  be  clearly  presented  and  the  state- 
ments made  shall  be  divided  Into*  groups 
according  to  subject  matter  and  the  vari- 
ous groups  of  statements  shall  be  pre- 
-ceded  by  approximate  headings.     The 
order  of  Items  and  sub-Items  in  the 
schediUe  need  not  be  foUowed.    Where 
practicable  and  appropriate,  the  Infor- 
mation shall  be  presented  In  tabular 
form.     All  amounts  shall  be  sUted  In 
figures.    Information  required  by  more 
than  one  ap^lcable  Item  need  not  be 
repeated.    No  statement  need  be  made 
In   response  to  any  Item  or  sub-Item 
which  is  Inapplicable.  .    ^ ,   .    , 

(b)  Any  Information  required  to  be  in- 
cluded m  the  proxy  sUtement  as  to 
terms  of  securities  or  other  subject  mat- 
ter which  from  a  standpoint  of  practical 
necessity  must  be  determined  in  the  fu- 
ture may  be  stated  in  terms  of  present 
knowledge  and  intenUon.   To  the  extent 
practicable,  the  authority  to  be  conferred 
concerning  each  such  matter  shaU  be 
confined  within  limits  reasonably  related 
to  the  need  for  dlscreUonary  authority. 
Subject  to  the  foregoing,  information 
which  is  not  known  to  the  persons  on 
whose  behalf  the  soliciUUon  is  to  be 
made  and  which  it  is  not  reasonably 
within  the  power  of  such  persons  to  as- 
certain or  procure  may  be  omitted,  if  a 
brief   sUtement   of   the   circumstances 
rendering  such  information  unavailable 

b  made.  ^  ,         ^. 

(c)  There  may  be  omitted  from  the 
proxy  statement  any  information  con- 
tained m  any  other  proxy  soliciting  ma- 
terial which  has  been  furnished  to  each 
person  solicited  in  connection  with  the 
same  meeting  or  subject  matter  if  a  clear 
reference  is  made  to  the  place  where  such 
information  appears. 

(d)  All  printed  proxy  statements  shall 
be  set, in  type  at  least  as  legible  as 
10-polnt  leaded  type  except  that  to  the 
extent  necessary  for  convenient  presen- 
tation financial  statements  and  tabular 
matter  may  be  set  in  type  at  least  as 
legible  as  8-point  leaded  type.  (Sec. 
14  (a) ,  48  Stat.  895:  15  U.  8.  C.  78n) 

|240.14a-6  Material  required  to  be 
fUed.  (a)  Three  preliminary  copies  of 
the  proxy  statement  and  form  of  proxy 
and  any  other  soliciting  material  to  be 
furnished  to  security  holders  concur- 
rently therewith  shall  be  filed  with  the 
Commission  at  least  ten  days  prior  to 
the  date  definitive  copies  of  such  mate- 
rial are  first  sent  or  given  to  security 
holders,  or  such  shorter  period  prior  to 
that  date  as  the  Commission  may  au- 
thorize upon  a  showing  of  good  cause 
therefor. 

(b>  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating  to 
the  same  meeting  or  subject  matter,  fur- 
nished to  security  holders  subsequent  to 
the  proxy  statement  shall  be  filed  with 
the  Commifslon  at  least  two  days  (ex- 
clusive of  Saturdays.  Sundays  or  holi- 
days >  prior  to  the  date  copies  of  such 
material  are  first  sent  or  given  to  security 
holders,  or  such  shorter  period  prior  to 
such  date  as  the  Commission  may  au- 
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thorlze  upon  a  sfaowlnf  of  good  cause 

therefor, 
(c)  Three  definitive  copies  of  the  proxy 

statement,  form  of  prOKy  and  all  other 
soliciting  material,  in  the  form  in  which 
such  material  is  furnished  to  security 
holders,  shall  be  filed  with,  or  mailed  for 
filing  to.  the  Commission  not  later  than 
the  date  such  material  Is  first  sent  or 
given  to  any  security  holders.  Three 
coi^es  of  such  material  shall  at  the  same 
time  be  filed  with,  or  mailed  for  filing  to. 
each  national  securities  exchange  upon 
which  any  security  in  respect  of  which 
the  solicitation  is  made  is  listed  and  reg- 
istered. 

(d)  If  the  solicitation  is  to  be  made  in 
whole  or  in  part  by  personal  solicitation, 
three  copies  of  all  written  instructions  or 
other  material  which  discusses  or  re- 
views, or  comments  upon  the  merits  of. 
any  matter  to  be  acted  upon  and  which 
is  furnished  to  the  individuals  making 
the  actual  solicitation  for  their  use  di- 
rectly or  Indirectly  in  connection  with 
the  solicitation  shall  be  filed  with  the 
Commission  by  the  persons  on  whose  be- 
half the  solicitation  is  made  at  least  five 
days  prior  to  the  date  coi^es  of  such  ma- 
terial are  first  sent  or  given  to  such  indi- 
viduals, or  such  shorter  period  prior  to 
that  date  as  the  Commission  may  au- 
thorise upon  a  showing  of  good  cause 
therefor. 

(e)  All  copies  of  material  filed  pursu- 
ant to  paragraph  (a)  or  (b)  of  this  sec- 
tion shall  be  clearly  marked  "Prelim- 
inary Copies"  and  shall  be  for  the  taf or- 
matlon  of  the  Commission  only,  except 
that  such  material  may  be  disclosed  to 
any  dejmrtment  or  agency  of  the  United 
States  Government  and  the  Commission 
may  make  such  Inquiries  or  investigation 
in  regard  to  the  material  as  may  be  nec- 
essary for  an  adeqiiate  review  thereof  by 
the  Commission.    All  material  filed  pur- 
suant to  paragraph  (a) .  (b)  or  (c)  of  this 
section  shall  be  accompanied  by  a  state- 
ment of  the  date  upon   which  copies 
thereof  are  intended  to  be.  or  have  been, 
released  to  security  holders.    All  mate- 
rial filed  pursuant  to  paragraph  (d)  of 
this  section  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  copies 
thereof  are  intended  to  be  released  to  the 
Individuals  who  will  malce  the  actual 
solicitation. 

(f)  Copies  of  replies  to  inquiries  from 
security  holders  requesting  f luther  infor- 
mation and  copies  of  communications 
which  do  no  more  than  request  that 
forms  of  proxy  theretofore  solicited  be 
signed  and  returned  need  not  be  filed 
pursuant  to  this  section.  (Sec.  14  (a), 
48  Stat.  895;  15  U.  S.  C.  78n) 

Van:  Where  preliminary  coplw  ci  n»t«- 
rlal  are  filed  with  the  CommlMlon  purtiiant 
to  this  •ectlon.  the  prtntlng  of  deflnltlTe 
copies  for  distribution  to  security  holders 
should  be  deferred  until  the  commenU  of 
the  Commission's  staff  have  been  received 
and  considered. 

i240.14a-7  Mailing  communications 
for  security  holders.  If  the  management 
of  the  issuer  has  made  or  intends  to 
make  any  soUclUtion  subject  to  §1  240.14 
to  240.14a-9.  inclusive,  the  Issuer  shall 
perform  such  of  the  foUowing  acts  as 
may  be  duly  requested  in  Writing  with  re- 
spect to  the  same  subject  matter  or  meet- 
ing by  any  security  holder  who  is  enti- 
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tied  to  vote  on  such  matter  or  to  vote 
at  such  meeting  and  who  shall  defray  the 
reas<mable  expenses  to  be  incurred  by 
the  issuer  in  the  performance  of  the  act 
or  acts  requested. 

(a)  The  issuer  shall  mail  or  otherwise 
furnish  to  such  security  holdef  the  fol- 
lowing information  as  prompUy  as  prac- 
ticable after  the  receipt  of  such  request: 
(DA  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  be- 
half of  the  management,  or  any  group  of 
such  holders  which  the  security  holder 
shajl  designate. 

(3)  If  the  management  of  the  issuer 
has  made  or  intends  to  make,  through 
bankers,  brokers  or  other  persons  any 
solicitation  of  the  beneficial  owners  of 
securities  of  any  class,  a  statement  of 
the  approximate  number  of  such  bene- 
ficial ownei-s,  or  any  group  of  such  own- 
ers which  the  security  holder  shall  desig- 
nate. 

(S)  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
reasonably  available,  the  estimated  han- 
dling and  mali<"g  costs  of  the  bankers, 
brokers  or  other  persofis  specified  in  sub- 
paragraph (2)  of  this  paragraph. 

(b)  Copies  of  any  proxy  statement, 
form  of  proxy  or  other  communication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  issuer  to  such  of  the  holders 
of  record  specified  in  paragraph  (a)  (1> 
of  this  section  as  the  security  holder  shall 
designate.    The  issuer  shall  also  mall  to 
each   banker,   broker   or   other   person 
specified  in  paragraph  (a)    (2)   of  this 
section  a  sufficient  number  of  copies  of 
such  proxy  statement,  form  of  proxy  or 
other  commimlcatlon  as  will  enable  the 
banker,  broker  or  other  perscm  to  furnish 
a  copy  thereof  to  each  beneficial  owner 
solicited  or  to  be  solicited  through  him. 
Such  material  shall  be  mailed  by  the 
issuer  with  reasonable  promptness  after 
receipt  of  a  tender  of  the  material  to  be 
mailed,  of  envelopes  or  other  containers 
therefor  and  of  postage  or  pajrment  for 
postage,  except  that  such  material  need 
not  be  mailed  prior  to  the  first  day  on 
which  the  soUdUUon  to  made  on  behalf 
of  the  management.    Neither  the  man- 
agement nor  the  Issuer  shall  be  respon- 
sible for  such  proxy  statement,  form  of 
proxy  or  other  communication. 

(c)  In  lieu  of  performing  the  acts  spec- 
ified above,  the  Issuer  may.  at  Its  option, 
furnish  promptly  to  such  security  holder 
a  reasonably  current  list  of  the  names 
and  addresses  of  such  of  the  holders  of 
record  specified  in  paragraph  (a)  (I)  of 
this  section  as  the  security  holder  shall 
designate,  and  a  list  of  the  names  and 
addresses  of  such  of  the  bankers,  brokers 
or  other  persons  specified  in  paragraph 
(a)  (2)  of  this  section  as  the  security 
holder  shall  designate  together  with  a 
statement  of  the  approximate  number  of 
beneficial  owners  solicited  or  to  be  so- 
licited through  each  such  banker,  broker 
or  other  person,  and  a  schedule  of  the 
handling  and  mailing  costs  of  each  such 
banker,  broker  or  other  person,  if  such 
schedule  has  been  supplied  to  the  man- 
agement of  the  issuer.  The  foregoing 
Information  shall  be  furnished  promptly 
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upon  the  request  of  the  security  bolder 
or  at  daily  orjother  reastmable  Interval! 
as  It  becomes  I  available  to  the  manase- 
ment  of  the  issuer.  (Sec  14  (a) .  48  SUt 
895;  IS  U.  8.  d  78n) 

Cboss  RcmiNcs:  For  Interpretatlv*  m- 
lewM  appUc4ble  to  i  240.14*-7.  M« 
ii  S41 J638  andj  271.785  of  this  Chapter. 

1 240.14a^  I  Proposals  of  tecuTity 
holders,  (a)  If  any  security  bolder  en- 
titled to  vote  at  a  meeting  of  aecurity 
holders  of  the  issuer  shall  submit  to  the 
management  if  the  issuer  a  reasonaUa 
time  before  inch  meeting  a  proposal 
which  is  a  proper  subject  for  action  by 
the  security  holders  and  which  is  ac- 
companied by|notice  of  his  intention  to 
present  the  proposal  for  action  at  the 
meeting,  the  management  shall  set  forth 
the  proposal  t^  its  proxy  statement  and 
•hall  identify  the  ivoposal  in  Its  form 
of  proxy  and  {provide  means  by  which 
secmity  holders  can  make  the  spedflca- 
Uon  provided  lor  by  I  240.14ap4  (a).  A 
pnHXMal  so  submitted  with  respect  to  an 
annual  meeting  more  than  SO  days  In 
advance  of  a  day  corresponding  to  the 
date  on  which  proxy  soliciting  matolal 
was  released  t )  security  holders  in  coa- 
necUoQ  with  tne  last  annual  meeUng  of 
security  holders  shall  prima  fade  be 
deemed  to  havi  been  submitted  a  reaaoh- 
the  meeting.  This  rule 
however,  to  elections  to 


able  time  bef  < 
does  not  applj 
ollce. 

(b)  If  the 
proposal,  it 
the  security 
statement  the 
securlty^bolde] 
security  holdei 
than  one-hi 
advanced  by 
posal.   Such 
be  furnished 
same  time  thai 
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lanagement  opposes  the 
also,  at  the  request  of 
include  In  Its  proxy 
le  and  address  of  the 
and  a  statement  of  the 
|settlng  forth,  in  not  more 
words,  the  reasons 
In  support  of  the  pro- 
itonent  and  request  shall 
the  management  at  the 
the  proposal  Is  furnished 
to  it.  Neither  the  management  nsr  the 
Issuer  shall  be  responsible  for  such 
statement       | 

(c)  Notwithstanding  the  foregoing, 
the  managem^t  may  omit  a  proposal 
and  any  stat^ent  in  support  thereof 
from  its  prox]  statement  and  form  of 
proxy  under  the  following  circum- 
stances: 

(1)  If  it  del  rly  appears  that  the  pro- 
posal is  submit  «d  by  the  security  holder 
primarily  for  be  purpose  of  enforcing 
a  personal  daln  or  of  redressing  a  per- 
sonal grlevane  against  the  Issuer  or 
its  managemeojt.  or 

(2)  If  the  mknagement  has  at  the  se- 
curity holder's  request  Induded  a  pro- 
posal in  Its  pioxy  statement  and  form 
of  proxy  relatng  to  either  of  the  last 
two  annual  meetings  of  security  holders 
or  any  special  meeting  hdd  subsequent 
to  the  earlier  ( f  such  two  annual  meet- 
ings and  such  i  lecurity  holder  has  failed 
without  good  c  kuse  to  attend  the  meet- 
ing in  person  <  r  by  proxy  or  to  present 
the  proposal  for  action  at  the  meeting,  or 

(3)  If  substaintially  the  same  proposal 
was  submitted  to  the  security  holders  for 
action  at  the  Ust  annual  meeting  of  se- 
curity holders  ir  at  any  special  meeting 
held  subsequent  thereto  and  received  less 
than  three  percent  of  the  total  number  of 
votes  cast  in  re  »rd  to  the  proposaL 
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(d)  Whenever  the  management  as- 
serts that  a  proposal  and  any  statement 
In  support  thereof  may  properly  be  omit- 
ted from  its  proxy  statement  and  form 
of  proxy,  it  shall  file  with  the  Commis- 
sion, not  later  than  the  date  preliminary 
copies  of  the  proxy  statement  and  form 
of  proxy  are  filed  pursuant  to  S  240.14a- 
6  (a) ,  (Rule  X-14A-6  (a) ) ,  a  copy  of  the 
proposal  and  any  statement  in  support 
thereof,  as  received  from  the  security 
holder,  together  with  a  statement  of  the 
reasons  why  the  management  deems 
such  omission  to  be  proper  in  the  partic- 
iilar  case.  The  management  shall  at  the 
same  time,  if  it  has  not  already  done  so, 
notify  the  security  holder  submitting  the 
proposal  of  its  intention  to  omit  the  pro- 
posal from  its  proxy  statement  and  form 
of  proxy  and  shall  advise  the  security 
holder  as  to  the  reasons  for  such  omis- 
sion. Compliance  with  this  paragraph 
shall  not  be  construed  as  relieving  the 
manai[ement  of  its  obligation  to  comply 
fully  with  the  foregoing  provisions  of 
this  section. 

f  240.14ar-8  FaUe  or  misleading  state- 
menu.  No  soliciUtlon  subject  to  §§  240.- 
14  to  240.14a^,  inclusive,  shall  be  made 
by  means  of  any  proxy  statement,  form 
of  proxy,  notice  of  meeting,  or  other  com- 
munication, written  or  oral,  containing 
any  statement  which,  at  the  time  and  in 
the  light  of  the  circumstances  under 
wbitb.  it  is  made,  is  false  or  misleading 
with  respect  to  any  material  fact,  or 
which  omits  to  state  any  material  fact 
necessary  in  order  to  make  the  state- 
ments therein  not  false  or  misleading  or 
necessary  to  correct  any  statement  in 
any  earlier  communication  with  respect 
to  the  solidtation  of  a  proxy  for  the  same 
meeting  or  subject  matter  which  has  be- 
come -false  or  misleading.  (Sec.  14  (a) , 
48  Stat.  895;  15  U.  S.  C.  78n) 

BCBDULB      14A — iMVOaMATIOM      RlQinRBD     XH 

PaozT  STATSMxirr 

Itotm:  Where  any  Item  call*  for  Informa- 
tloii  with  respect  to  any  matter  to  be  acted 
upon  and  auch  matter  InTOlves  other  mattera 
With  respect  to  which  informaUon  is  called 
for  by  other  Items  of  this  schedule,  the  In- 
formation called  for  by  all  applicable  Items 
sbaU  be  given.  For  example,  if  action  U  to 
be  taken  with  respect  to  any  merger,  con- 
•oildatlon  or  acquisition.  specUled  in  Item  14 
which  Involves  the  election  of  directors.  Items 
•  and  J  shall  also  be  answered. 

Item  1.  Revocahmty  of  proxy.  State 
whether  or  not  the  person  giving  the  proxy 
has  the  power  to  revoke  it.  If  it  is  asserted 
that  the  right  of  revocation  before  the  proxy 
Is  exercised  Is  limited,  outline  the  limitation 
and  state  the  basis  for  such  assertion. 

Item  2.  Dissenters'  right  of  appraisal.  Out- 
line briefly  the  rights  of  appraisal  or  similar 
rights  of  dissentov  with  respect  to  any 
matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  In  order  to 
perfect  such  rights.  Where  such  rights  may 
be  exercised  only  within  a  limited  time  after 
the  date  of  the  adoption  of  a  proposal,  the 
filing  ot  a  charter  amendment  or  other  sim- 
ilar act.  state  whether  the  person  solicited 
wUl  be  notified  ot  such  date. 

item  3.  Persons  making  the  solicitation. 
<a)  If  the  soUcltatlon  Is  made  on  behalf  of 
the  management  of  the  issuer,  so  state.  Give 
the  name  of  any  director  <rf  the  Issuer  who 
has  informed  the  management  In  writing 
that  lie  intends  to  oppose  any  action  Intended 
to  be  taken  by  the  management  and  indicate 
the  action  which  he  Intends  to  oppose. 
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(b)  If  the  solicitation  Is  made  otherwise 
than  on  behalf  of  the  management,  so  state 
and  give  the  names  of  the  persons  on  whose 
behalf  it  is  made. 

(c)  State  the  names  of  the  persons  by 
whom  the  cost  of  the  solicitation  has  been 
or  will  be  borne,  directly  or  Indlrectlt. 

(d)  If  the  soUcitatlon  is  made  otherwise 
than  by  use  of  the  mails,  state  the  methods 
used.  If  the  solicitation  is  made  by  specially 
engaged  employees  of  the  issuer  or  other 
paid  solicitors,  state  (1)  the  material  features 
of  any  contract  or  arrangement  for  such  so- 
licitations, (2)  the  cost  or  anticipated  cost 
thereof,  and  (3)  the  approximate  number  of 
specially  engaged  employees  of  the  issuer  at 
employees  of  any  other  person  (naming  such 
other  person)  who  will  solicit  proxies. 

Item  4.  Interest  of  certain  perstms  in  mat- 
ters to  be  acted  upon.  Describe  briefly  any 
substantial  Interest,  direct  or  indirect,  (by 
sectirlty  holdings  or  otherwise)  of  each  ot 
the  following  persons  In  any  matter  to  be 
acted  upon,  other  than  elections  to  ofllce: 

(a)  If  the  solicitation  is  made  on  behalf 
of  the  management,  each  person  who  has 
been  a  director  or  officer  of  the  Issuer  at  ahy 
time  since  the  beginning  of  the  last  fiscal 
year. 

(b)  If  the  solicitation  is  made  otherwise 
than  on  behalf  of  the  management,  each  per- 
son on  whose  behalf  the  solldtaUon  is  made. 

(c)  Sach  nominee  for  election  as  a  direc- 
tor of  the  Issuer. 

(d)  Each  associate  ot  the  toregotng  pet- 
tons. 

(Item  4  does  not  apply  to  any  Interest  aris- 
ing solely  by  reason  of  a  person's  being  a 
director,  officer  or  nominee  for  ofllce,  ot  to 
any  Interest  arising  from  the  ownership  at 
securities  of  the  issuer  where  the  matter  to 
be  acted  upon  la  a  stock  split  up  or  an  In- 
crease or  decrease  in  the  amount  of  author- 
ized securities,  otherwise  than  for  Issuance 
to  the  persons  specified,  through  options, 
warrants  or  righto,  or  otherwise.) 

Item  5.  Voting  securities  and  principal 
holders  thereof,  (a)  State  as  to  each  class  of 
voting  securities  of  the  Issuer  enUtled  to  be 
voted  at  the  meeting,  the  niunber  of  ahares 
outstanding  and  the  number  of  votes  to 
which  each  class  is  entitled. 

(b)  Give  the  date  as  of  which  the  record 
of  security  holders  entitled  to  vote  at  the 
meeting  wUl  be  determined.  II  the  right  to 
vote  is  not  limited  to  security  holders  of 
record  on  that  date,  indicate  the  conditions 
under  which  other  security  holders  may  be 
entitled  to  vote. 

(c)  If  action  is  to  be  taken  with  respect 
to  the  election  of  directors  and  if  the  per- 
sons solicited  have  cumtdative  voting  righto, 
make  a  statement  that  they  have  such  righto 
and  state  bHefly  the  conditions  precedent  to 
the  exercise  thereof. 

(d)  If  to  the  knowledge  of  persons  on 
whose  behalf  the  sollcitetion  Is  made,  any 
person  owns  of  record  or  beneficially  more 
than  10  percent  of-  the  outotandlng  voting 
seciu-ities  of  the  Issuer,  name  such  person, 
state  the  approximate  amount  of  such  se- 
curities owned  of  record  but  not  owned  bene- 
ficially and  the  approximate  amount  owned 
beneficially  by  such  person  and  the  percent- 
age of  outotandlng  voting  securities  repre- 
sented by  the  amount  of  securities  so  owned 
in  each  such  manner. 

Item  8.  Nominees  for  election  as  directort. 
(a)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directcns,  name  the  persons 
nominated  for  election  as  directors  and  the 
term  of  office  for  which  they  are  candidates. 

(b)  If  any  such  nominee  Is  proposed  to  be 
elected  piursuant  to  any  arrangement  ot 
understanding  between  the  nominee  and  any 
other  person  or  persons,  except  the  directors 
and  officers  of  the  issuer  acting  solely  In  that 
capacity,  name  such  other  person  or  persons 
and  described  briefly  such  arrangement  or 
understanding.  .... 
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(e)  Furnish.  In  tabiiUr  form  to  tb«  txtent 
pr»etlc*ble.  tbe  following  Information  wltb 
fMpect  to  0*ch  person  nominated  for  elcC" 
tlon  ss  s  director: 

(1)  SUte  the  principal  occupation  or  em> 
ployment  of  such  nominee  and  tbe  name  and 
prtnclpM  business  of  any  corporation  or  other 
orfanlaatlon  In  which  such  employment  la 
carried  on.  ^ 

(3)  If  the  nominee  la  or  haa  prerloualy 
been  a  director  of  the  Issuer,  sUte  the  period 
or  periods  during  which  he  haa  served  aa 

■oeh. 

(S)  8Ute.  as  of  the  most  recent  practicable 

date,  the  approximate  amount  of  each  class 
of  securities  of  tbe  Issuer  beneficially  owned, 
directly  or  Indirectly,  by  such  nominee.  If 
the  nominee  Is  not  the  beneficial  owner  of 
•ny  securities  of  the  Issuer,  make  a  sUte- 
BMnt  to  that  effect. 

(4)  If  more  than  10  percent  of  any  class 
of  securities  of  the  Issuer  are  beneficially 
owned  by  such  nominee  and  his  associates, 
state  the  approximate  amount  of  each  class 
of  such  sscurltlea  beneficially  owned  by  such 
aasoelstes  naming  each  associate  whoee  hold- 
Incs  are  substantial. 

(d)  Deecrlbe  briefly  the  buslnsss  experi- 
ence of  such  nominee  during  the  last  five 
years,  luless  such  nominee  Is  now  a  director 
and  was  sleeted  to  hU  preeent  term  of  office 
by  a  vote  of  security  holders  at  a  meeting  for 
which  proxies  were  solicited  under  I  340.14. 

Item  7.  Remuneration  and  other  transae- 
tiona  witK  directors,  runnineea.  offlcera  mnd 
others.  Pumlsh  the  Information  called  for 
by  this  Item  If  action  Is  to  be  taken  with 
reapect  to  (1)  the  election  of  directors.  (U) 
any  bontis.  profit-sharing,  or  other  remtmer- 
aUon  plan  In  which  any  director,  nomine* 
for  election  as  a  director,  or  oacer  of  tha 
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iMtier.  will  participate,  (ill)  any  pension  or 
retirement  pUn  In  which  anf  such  person 
wlU  participate,  or  (It)  th*  granting  or  ex- 
tension to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  securities  of 
the  Issuer  or  any  subsidiary,  other  than  war- 
ranU  or  rights  issued  or  to  be  Issued  to 
security  holders,  aa  such,  oo  a  pro  raU  basU. 
If  the  solicitation  Is  made  on  behalf  of  the 
management  of  the  Issuer,  the  entire  Item 
Is  to  be  answered.  In  the  case  of  sollclUtlons 
on  behalf  of  persons  other  than  the  man- 
agement, the  Information  required  by  para- 
graph (a)  may  be  omitted,  and  the  Infor- 
mation required  by  the  remaining  paragrapha 
need  be  furnished  only  as  to  nominees  for 
election  as  directors  and  ss  to  their  associates. 
The  Information  shall  be  furnished  In  tabu- 
lar form  Insofar  as  practicable  and  on  an 
accrual  basis  If  practicable. 

(a)  Pumlsh  the  following  Information,  In 
substantially  the  tabular  form  Indicated,  as 
to  the  aggregate  remuneration  directly  or 
Indirectly  paid  or  set  aside  by  the  Issuer  and 
lU  subsldlarlsa  to.  or  for  the  benefit  of. 
the  following  persons  for  services  In  sll  ca- 
pacities while  acting  as  directors  or  ofllcers 
of  the  Issuer  during  lU  last  fiscal  year. 

(1)  Each  person  who  was  a  director  of 
the  Issuer  at  any  time  diirlng  such  fiscal 
year  and  whoee  aggregate  remuneration,  ex- 
clusive of  pension,  retirement  and  similar 
payments,  exceeded  |39,0(X). 

(3)  Each  person  who  was  one  of  the  three 
highest -paid  oflteers  of  the  Issuer  during  such 
fiscal  year  and  whoee  aggregata  remunera- 
tion, exclustve  of  pension,  retirement  and 
similar  payments,  exceeded  $36,000. 

(3)  All  persons,  as  a  group,  who  were 
directors  or  officers  of  the  Issuer  at  any  time 
during  such  fiscal  jrear. 


sr  itlrntity  of  group 
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tnatruetions.  1.  Include  In  column  (6) 
any  amounts  paid,  set  aside  or  accrued  pur- 
auant  to  any  pension,  retirement,  savings  or 
other  similar  plan.  Including  pyemlxmu  paid 
lor  life  insurance  or  retirement  annuities. 

a.  The  Issuer  may  state,  with  respect  to 
any  person  specified,  the  total  remuneration 
paid  to  a  partnership  In  which  such  person 
was  a  partner  In  lieu  of  an  aUocatlon  of  such 
persons  share  In  the  total  remuneration  so 
paid.  If  by  note  or  otherwise.  It  Is  Indicated 
that  such  has  been  done.  The  total  amount 
of  such  remuneration  shall  be  Included  In 
determining  whether  the  aggregate  remuner- 
ation of  such  person  exceeded  $25,000. 

5.  If  the  total  remuneration  shown  In  col- 
umns (3)  and  (4)  for  any  Individual  direc- 
tor or  ofllcer.  or  for  the  directors  and  officers 
•a  a  group,  exceeds  by  more  than  ten  percent 
the  corresponding  amotmta  of  remuneration 
of  stKh  director,  officer  or  group  for  the  pre- 
ceding fiscal  year,  state  the  amount  of  the 
cxceea  of  the  remuneration  shown  over  the 
corresponding  amount  for  the  preceding  fis- 
cal year. 

(b)  State  the  annual  benefits  estimated  to 
be  payable  In  the  event  of  retirement  at 
normal  retirement  date  to  each  person 
named  in  answer  to  paragraph  (a)  pursuant 
to  any  pension  or  retirement  plan. 

tnatruction.  Except  as  to  persons  whoa* 
retirement  benefits  have  already  vested,  th* 
Information  called  for  by  thU  paragraph  may 
be  given  In  a  table  showing  th*  annual  ben- 


aflta  payabi*  to  persona  In  spedfled  salary 
daaalflcatlons. 

(c)  Describe  all  transactlottf  since  the 
beginning  of  the  last  fiscal  year  of  the  Issuer 
In  which  any  person  who  waa  a  director  or 
officer  of  the  issuer  at  any  tlm*  during  such 
period,  or  who  Is  a  nominee  for  election  as 
a  director,  received  remiinaratlon,  dlwctly  or 
IndlrecUy,  from  the  Issuer  and  Ita  sutasldlarlea 
In  the  form  of  eecurltles,  opttoiu,  warranta, 
rlghU  or  other  property,  or  through  the  ex- 
ercise or  disposition  thereof.  As  to  options, 
warranta  or  rlghta  granted  or  extended,  give 
(1)  th*  title  and  amount  of  securities  called 
for:  (2)  the  prlcea.  expiration  dates  and  other 
material  provlalons:  (3)  the  consideration 
received  for  the  granting  thereof,  and  (4)  the 
market  value  of  the  securities  called  for  on 
the  granting  or  extension  date.  As  to  op- 
tions, warranta  or  rlghta  exercised,  state  (1) 
the  title  and  amount  of  securities  purchased: 
(3)  the  purchaae  price,  and  (3)  the  market 
value  of  the  securities  ptircbaaed  on  th*  dat* 
of  purchas*. 

(Paragraph  (c)  doe*  not  apply  to  warranta 
or  rlghta  Issued  to  security  holders  aa  stich 
on  a  pro  rata  baals.) 

(d)  State  aa  to  each  of  the  following  per- 
aons  who  were  Indebted  to  the  Issuer  or  Ita 
subsidiaries  at  any  time  since  the  beginning 
of  the  last  fiscal  year  of  the  Issuer.  ( 1 )  the 
largeat  aggregate  amoimt  of  Indebtedness 
outatandlng  at  any  time  during  such  period, 
(3)  the  nature  of  the  Indebtedness,  (3)  the 


amount  thereof  outatandlng  aa  of  the  lateet 
practicable  data,  and  (4)  the  rata  of  Intereet 
paid  or  charged  thereon :  (1)  each  person  who 
haa  been  a  director  or  officer  of  the  Issuer  at 
any  time  durmg  such  period.  (U)  each  nom- 
inee for  elecUon  as  a  director,  and  (111)  each  ^ 
uaoclata  of  any  such  director,  ofllcer  or 
nominee. 

iTutruction.  Paragraph  (d)  does  not  ap- 
ply to  indebtedness  arising  from  tranaac- 
tlons  in  the  ordinary  course  of  business,  or  to 
any  person  whose  aggregata  Indebtedness  did 
not  exceed  $1,000  at  any  time  during  th* 
period  specified.  *^_.^ 

(s)  Describe  briefly  any  material  tnteraat. 
direct  or  todlrect,  of  any  of  the  foUowlng 
persons  In  any  significant  transactions  sine* 
the  beginning  of  the  last  fiscal  year  of  th* 
Issuer,  or  In  any  significant  proposed  trans- 
actions, to  which  the  Issuer  or  any  subsidiary 
and  any  one  or  more  of  such  persons  were  or 
•r*  to  b*  parties:  (1)  any  person  who  has 
been  a  director  or  ofllcer  of  the  Issuer  at  any 
time  during  that  period.  (2)  any  nomlna*  for 
Section  as  a  director,  or  (3)  any  assocUt* 
of  any  stjch  director,  officer  or  nominee.  Ii 
any  such  tranaactlon  Involved  or  la  to  In- 
volve the  purchase  or  sale  ot  property  by  or 
to  the  Issuer  or  any  subaldlary,  otherwla* 
than  In  the  ordinary  course  of  buslnees.  sUt* 
the  co*t  of  the  property  to  the  purchaser,  and 
the  cost  th*r*of  to  the  seUer  If  acquired  by 
the  B*ller  within  two  years  prior  to  th* 
tranaactlon. 

(Pan«nph  (e)  doea  not  apply  to  any  toter- 
•at  arlalng  sdaly  by  r*a8on  of  a  person's 
being  a  director,  nomine*  for  election  as  a 
director,  cr  oAocr  of  th*  lBBU*r  or  to  any 
Intarest  arlalng  from  th*  ownarahlp  of  sacurl- 
tlaa  of  th*  lasuer.) 

(f)  Name  each  of  the  following  perions 
whoa*  aggregata  r«mun*ratlon  from  th* 
Issusr  and  ita  aubaldlarlaa  for  services  during 
the  laat  flscal  year  exceeded  $35,000  and  sUta 
ths  aggregata  amount  of  remtmeratlon  re- 
e*lv*d  by  each  such  p«rson  and  th*  capacity 
in  which  It  was  r*o*lv*d:  • 

(1)  Each  aflUlat*  (other  than  majority- 
owned  subsidiaries)  of  the  Issuer: 

(3)  Bach  voting  trustee  of  any  securities  oc 
th*  Issuer: 

(S)  Bach  aecurlty  holder  named  In  r*- 
qionas  to  Item  5  (d).  and 

(4)  Bach  assoclata  of  any  such  voting 
trustee  or  secxirlty  holder,  or  of  any  director 
or  nominee  for  election  as  a  director  of  th* 
Issuer,  or  of  any  ofllcer  specified  In  paragraph 
(b)  above. 

tt9m  t.  SeUetion  of  auHtort.  If  action  U 
to  be  taken  with  re^wct  to  the  selection  ot 
auditors,  or  If  It  Is  proposed  that  particular 
auditors  shall  be  recommended  for  aelectlon 
by  any  committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditor*  and 
deecrlbe  briefly  any  material  relatlonahlp  of 
such  auditors  or  any  of  their  assoclatss  with 
the  Issuer  or  any  of  Ita  aflUlates. 

Item  9.  Bonus,  profit  sharing  and  other  r«- 
muneration  plana.  If  action  U  to  be  takan 
with  respect  to  any  bonus,  profit  sharing  or 
other  remuneration  plan,  tumlah  the  follow- 
ing Information: 

(a)  Deecrlbe  briefly  the  material  featursa 
of  the  plan.  Identify  each  class  of  persons  who 
will  participate  therein.  Indicate  the  approxi- 
mate nxmiber  of  persons  In  each  such  class 
and  stata  the  basis  of  such  participation. 

(b)  SUta  separataly  the  amounta  which 
would  have  been  distributable  under  the  plan 
during  the  last  flscal  year  of  the  Issuer  (1) 
to  directors  and  ofllcers  and  (3)  to  employees 
If  the  plan  had  been  In  effect. 

(c)  State  the  name  and  poaltlon  with  th* 
Issuer  of  each  person  specified  In  Itam  7  (b). 
who  wUl  partlclpata  in  the  plan  and  the 
amount  which  each  such  person  would  have 
received  under  the  plan  for  the  last  flocal  year 
of  the  Issuer  If  the  plan  had  been  In  effect. 

(d)  Stata  aeparately  the  amounta  paid  or 
set  aside  for  the  benefit  of  (1)  directors  and 
ofllcers  and  (3)  employeea  dtiring  the  last 
fiscal  year  of  the  issuer  under  any  other 
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toKOM,  prollt  iharlag,  pmalon  or  nttranaiit 
pUn  <rf  tlM  ifliliMr  or  Iti  lUbaMlartai,  tiM  gtn- 
•nd  DAtun  dr  raoh  other  pUui,  and  th* 
•mount  dlatrqnittd  or  Mt  aaid*  thwvondtr 
to  or  for  each  ptnoa  qMoUted  in  Item  7  (b) 
who  wlU  partlHpate  la  the  pUn  to  be  Mted 
upon. 

(e)  If  the 
•mended 
holden,  to  In^ 
iMuer  or  to  al 
fit*  ee  bei 
•Ute  the  na 
canbeso 

Item  to.  PenkUm  and  rettrtment  plant,  u 
action  le  to  Uft  taken  with  reepect  to  any 
peneion  or  retirement  plan,  fumteh  the  fol- 
lowing Informitloa: 

(a)  Deeerlbel  brtefly  the  material  feature* 
of  the  Dlan,  l^r-"' " 
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to  be  acted  upon  ean  be 
than  bjr  a  Tote  of  etodc- 
the  eoet  thereof  to  the 
the  allooatloii  of  the  bene- 
groupe  apedfled  in  (b). 
of  the  amendmenta  which 


the 


the  plan.  Identify  each  elaae  of  pareona 


itltled  to  participate  thei«ln, 

""OKlmate  number  of  pereona 

-  and  itate  the  baala  of  aueh 


who  wiu  be 
Indicate  the  a 
In  each  rueh  c 
participation 

(b)  State  th4  eetlmated  annual  payments 
to  be  made  by  ihe  laeuer  and  Ita  aubaldlarlca 
punuant  to  tHe  plan  with  leqieet  to  (1) 
paet  eemeee  add  (2)  future  eerrloea.  State 
aeparately  the  aknounta  of  each  aueh  payment 
Which  wlU  be  aiade  for  the  benefit  of  (1)  di- 
rectors and  oO^  and  (U)  employMa. 

(c)  State  th^  name  and  poaitlon  with  the 
teauer  of  each  i^Braon  ^eelfled  In  Item  7  (b) 

Itltled  to  partlelpato  in  the 

-it  whleh  would  hare  been 

by  the  laauer  and  Ita  aub- 

benefit  of  euch  pcraoa  for 

"  of  the  laauer  tf  the  plan 

and  the  amount  of  the 

eetlmated  to  be  peiyable  to 

I  the  event  of  retirement  at 

tdato. 

!y  the  amounta  paid  or 

ttenefit  of  (1)  dlrecton  and 

•mployeea  during  the  laat 

'  '~iuer  under  any  other 

ponafam  or  retlremeut 

ler  or  Ita  eubaldlartea.  the 

aueh  other  plan,  and  the 

'  or  aet  aaMa  thereimder 

^Mifled  In  Item  7  (b) 

ta  In  the  plan  to  be  acted 


(«) 


who  WlU  be 
plan,  the 
paid  or  set 
aldlarlea  for  t 
the  laat  fiscal 
had  been  in 
annual  benefl 
aueh  person  1 
normal  re 

(d)  Stata 
aet  aalde  for 
oflleera  and 
flKal  year  of 
bonus,  profit  i 
plan  of  the 
general  nature 
•mount  dlatrl 
to  or  for  each 
who  wUl  parti 
upon 

(e)  If  the  pli 
•mended  o.^. 
holders  to  Iul 
laeuer  or  alter 
aa  between  the 
the  nature  of 
eo  made. 

Item  11.  Opt 
action  Is  to 
granting  or 
ranta  or  rlghta 


to  be  acted  upon  oan  be 

than  by  a  vota  of  atodc- 

•  the  eoet  thereof  to  the 

•Uooatlon  of  the  bencAta 

_    apedfled  In  (b).  atata 

amendmenta  which  can  be 


warrawtt,  or  ri^u.    If 
[taken  with  reqieet  to  the 
lalon  of  any  optlona.  war- 
-  -^  purchaae  aecurltlee  of  the 
Issuer  or  any  subsidiary,  fumlah  the  foUow- 
Ing  information:! 

(a)  !%•  Utlc  4^1  •mount  of  ttie  aecurltlee 
to  be  called  for  tty  such  optlona,  wamata  or 
rlfhta.  r 

(b)  A  brief  oiiuine  of  the  prleee,  expira- 
tion dates  and  other  material  condltlone 
upon  which  the  bpttons.  warranta  or  rlghta 
may  be  ezerdaeci. 

(c)  The  oonaUttratlon  to  be  recelTed  by  the 
laeuer  or  subeldtary  for  the  granting  or  ex- 
tension of  the  options,  warranta  or  rlghta. 

(d)  The  market  value  of  the  eeeurltlee 
called  for  by  the  k4)tlotta,  warranta  or  rlghta 
as  of  the  lateet  practicable  data. 

(e)  Stata  the  n^e  of  each  director,  nomi- 
nee for  election  a*  a  director,  or  officer  of  the 
issuer,  or  any  ass^eiata  of  such  person  who  U 
to  receive  any  of  |  such  options,  warranta  or 
rlghta  and  the  $moiu)t  called  for  by  the 
options,  warrants  lor  rlghta  to  be  reedved  by 
each  such  person.  Stata  alao  the  name  and 
addrees  of  any  other  person  who  is  to  receive 
options,  warrants!  or-  rlghta  calling  for  five 
percent  or  more  vl  the  amount  subject  to 
aueh  options,  wa^nto  or  rlghta  and  the 
amount  called  fof  by  the  optlona.  warranta 
or  righta  to  be  redelved  by  each  such  person. 


_  *   __i.,''_.^ 


(Paragraph  (e)  doee  not  i^>ply  to  warranta 
cr  rlghta  to  be  lasued  to  aeeurlty  ludders  aa 
•uoh  on  a  pro  rata  baala.) 

/fern  12.  AuthoriMatUm  or  istuanee  o/  te- 
•uritUa  otheneite  than  for  asehange.  If  ee- 
«on  Is  to  be  taken  with  respect  to  the  au- 
thOTlaatlon  or  issuance  of  any  securities 
otherwise  than  for  exchange  for  outstanding 
eecurltles  of  the  Issuer,  fumlah  the  fol- 
lowing Information: 

(a)  State  the  title  and  amovmt  of  aecur- 
ltlee to  be  authorised  or  Issued. 

(b)  Furnish  a  desrlptlon  o  fthe  aecurltlee 
aueh  as  would  be  required  to  be  furnished 
In  an  application  on  the  appropriate  form 
for  their  registration  on  a  national  aecurl- 
tlee exchange.  If  the  securities  are  addi- 
tional shares  of  common  stock  of  a  cl^ss 
outatandlng,  the  description  may  be  omitted 
except  for  a  statement  of  the  pre-emptive 

.    rlghta,  If  any. 

(c)  Describe  briefly  the  transaction  In 
which  the  seciu-ltles  are  to  be  issued,  includ- 
ing a  statement  as  to  (1)  the  nature  and 
m>proxlmate  amount  of  consideration  re- 
ceived or  to  be  recdved  by  the  issuer,  and 
(3)  the  approximate  amoiwt  devoted  to  each 
purpoee  so  far  as  determinable,  for  which 
the  net  proceeds  have  been  or  are  to  be  used. 

(d)  If  the  securities  are  to  be  Issued  other- 
wise tlian  In  a  general  public  offering  for 
eaah,  stata  the  reasona  for  the  proposed  au- 
thorlxatlon  or  issuance,  the  general  effect 
thereof  upon  the  rlghta  of  existing  security 
holders,  and  the  vote  needed  for  approval. 

Item  13.  Modifteation  or  exchange  of  te- 
eurttiae.  If  action  to  to  be  taken  with  respect 
to  the  modlflcatlon  of  any  class  of  aecurltlee 
of  the  Issuer,  or  the  Issuance  or  authoriza- 
tion for  Issuance  of  securltlea  of  the  Issuer 
la  exchange  for  outataniUng  aecurltlea  of  the 
laauer,  fiunlsh  the  following  Information: 

(a)  If  outstanding  securities  are  to  be 
modified,  stata  the  title  and  amount  thereof. 
If  aecurltlee  are  to  be  lasued  in  exchange  for 
OQtatandlng  securltlea.  atata  the  title  and 
•mount  of  eeeurltlee  to  be  ao  lasued,  the  title 
•Bd  Amount  of  outstanding  securltiee  to  be 
wchanged  therefor  and  the  basis  of  the 
eatehaage. 

(b)  Describe  uiy  nutarlal  differences  be- 
tween the  outstanding  securities  and  the 
modified  or  new  aeeurltles  in  respect  of  any 
of  the  matters  concerning  which  Informa- 
tkm  would  be  required  in  the  deecriptlon 
of  the  securities  in  an  application  on  the 
appropriate  form  for  their  registration  on 
•  national  aectnliles  exchange. 

(c)  Stata  the  reaaons  for  the  pn^xjeed 
modlflcatlon  or  dcchange,  the  general  effect 
thereof  upon  the  rlghta  of  existing  sectirity 
holders,  and  the  vota  needed  for  approval. 

(d)  Furnish  a  brief  statement  as  to  arrears 
In  dividends  or  as  to  defaulta  In  prindpal  or 
Interact  in  respect  of  the  outatandlng  secu- 
rttlea  which  are  to  be  modified  or  exchanged 
•nd  such  other  information  as  may  be  ap- 
propriate in  the  particular  case  to  disclose 
•deqiuitdy  the  nature  and  effect  of  the  pro- 
poaed  action. 

(e)  Outline  brlefiy  any  other  material 
faeturea  of  the  propoeed  modification  or 
exchange.  If  the  plan  of  proposed  action 
la  set  forth  In  a  written  docimient.  file  copies 
thereof  with  the  Oommisslon  In  accordance 
with  f  240.14a-«. 

Item  li.  Mergert,  eonsolidations,  acquisi- 
tions and  similar  matters.  Furnish  the  fol- 
lowing Information  If  action  la  to  be  taken 
with  Ttapect  to  any  plan  for  (1)  the  merger 
or  consolidation  of  the  issuer  into  or  with 
any  other  person  or  of  any  other  person  into 
or  with  the  issuer,  (11)  the  acquisition  by 
the  issuer  or  any  of  Ita  security  holders  of 
securities  of  another  issuer.  (Ul)  the  acqui- 
dtlon  by  the  issuer  of  any  other  going  busi- 
ness or  of  the  asseta  thereof,  (Iv)  the  sale 
or  other  transfer  of  all  or  any  substantial 
part  of  the  asseta  of  the  Issuer,  or  (v)  the 
liquidation  or  dlsadutlon  of  the  Issuer: 

(a)  Outline  brlefiy  the  material  featuree 
of  the  plan.    Stata  the  reaaons  therefor,  the 


general  effect  thereof  upon  the  rlghta  of 
existing  security  holders,  and  the  vote 
needed  for  ite  approval.  If  the  pi^n  is  set 
forth  in  a  written  document,  file  copies 
thereof  with  the  Conunlsslon  In  accordance 
with  I  a40.14a-e.  -««™~icfi 

(b)  Furnish  the  foUowlng  InformaUon  as 
to  each  person  (other  than  totally  held  sub- 
sidiaries of  the  issuer)  which  is  to  be  merged 
Into  the  Issuer  or  into  or  with  which  the 
Issuer  Is  to  be  merged  or  consolidated  or  the 
business  or  asseta  of  which  are  to  be  acquired 
or  Which  Is  the  issuer  of  securities  to  be  ac- 
quired by  the  issuer  In  exchange  for  all  or  a 
subetantial  part  of  Ito  assete  or  to  be  ac- 
quired by  security  holders  of  the  Issuer. 

^1)  Describe  briefly  the  business  of  such 
person.  Information  Is  to  be  given  regarding 
pertinent  matters  such  as  the  nature  of  the 
producte  or  services,  methods  of  production 
markets,  methods  of  distribution  and  the 
sources  and  supply  of  raw,  materials. 

(2)  State  the  location  and  deecrlbe  the 
general  character  of  the  planta  and  other 
important  physical  properties  of  such  person 
The  description  is  to  be  given  from  an  eco- 
nomic and  business  standpoint,  as  distin- 
guished from  a  legal  atandpolnt. 

(3)  Furnish  a  brief  statement  as  to  divi- 
dends in  arrears  or  defaulta  In  prindpal  or 
Interest  in  reepect  of  any  securltiee  <rf  the 
Issuer  or  of  such  person,  and  aa  to  the  effect 
of  the  plan  thereon  and  such  other  informa- 
tion as  may  be  appropriate  in  the  partlctUar 
case  to  dlsdoae  adequately  the  nature  and 
effect  of  the  propoeed  action. 

(c)  As  to  each  class  of  seciultlee  of  the 
issuer,  or  of  any  person  specified  in  para- 
graph (b),  wlUoh  la  adnUtted  to  dealing  on 
a  national  secxirltles  exchange  or  with  re- 
spect to  which  a  market  otherwise  exista 
and  which  will  be  materially  affected  by  the 
plan,  state  the  high  and  low  sale  prices  (or.  ' 
In  the  absence  of  trading  la  a  particular  pe- 
riod, the  range  of  the  bid  and  asked  prices) 
for  each  quarterly  period  within  two  yeaia. 
This  Information  may  be  omitted  if  the  plan 
Involves  merdy  the  liquidation  or  dias<du- 
tlon  of  the  laauer. 

Item  IS.  FinaneUd  ttatemente.  (a)  If 
action  U  to  be  taken  with  respect  to  any 
matter  specified  In  Item  12.  13,  or  14  above, 
furnish  certified  financial  statementa  ot  the' 
issuer  and  ita  subsidiaries  such  as  would  cur- 
rently be  required  In  an  original  application 
for  the  registration  of  securities  of  the  issuer 
under  the  act.  AU  schedulee  other  than  the 
achedulee  of  supplementary  profit  and  Icea 
Information  may  be  omitted. 

(b)     If  action  is  to  be  taken  with  req>ect 
to  any  matter  specified  to  Item  14  (b).  fur- 
nish financial  statementa  such  as  would  cur- 
rently be  required  in  an  orlgtoal  application 
by  any  person  specified  therein  for  registra- 
tion of  securities  under  the  act.    Such  state- 
menta need  not  be  certified  and  aU  schedulee 
other  than  the  schedules  of  supplementary 
profit  and  loss  information  may  be  omitted. 
However,  such  statementa  may  be  omitted 
for  (i)  a  totally -held  subsidiary  of  the  issuer 
which  is  tocluded  to  the  consolidated  state- 
ment of  the  Issuer  and  ita  subeidlarlee.  or  (11) 
a  person  which  is  to  succeed  to  the  iesuer 
or  to  the  issuer  and  one  or  more  of  ita  totally- 
held  subsidiaries  under  such  circumstances 
that   Form  8-B  would    be   appropriate   for 
registration   of   securities   of   such   person 
Issued  to  exchange  for  listed  securities  of 
the  issuer. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  above,  any  or  all  of  such  financial  state- 
menta which  are  not  material  for  the  ex- 
ercise of  prudent  Judgment  in  regard  to  the 
matter  to  be  acted  upon  may  be  omitted  If 
the  reasons  for  such  omission  are  stated. 
Such  financial  statementa  are  deemed  ma- 
terial to  the  exercise  of  prudent  Judgment  to 
the  usual  case  involving  the  authorisation 
or  Issuance  of  any  material  amount  of  senior 
aecurltlee,  but  are  not  deemed  material  in 
cases  involving  the  authorization  or  Issuance 
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ot  common  stock,  othsnrlM  than  In  ts- 
cbange. 

(d)  Th«  proxy  atattment  may  Incorporata 
by  reference  any  financial  atatemenU  con- 
tained in  an  annual  report  lent  to  security 
holders  pursuant  to  I  a40.14a-3  with  reapwrt 
to  the  same  meeting  as  that  to  which  the 
proxy  statement  relates,  prorlded  such 
financial  statemenU  subetantlally  meet  the 
requirements  of  this  Item. 

Item  19.  Acquisition  or  disposition  of 
property.  If  action  U  to  be  taken  with  respect 
to  the  acquisition  or  dlspoettlon  of  any  prop- 
erty, furnished  the  foUowtng  Information: 

(a)  Describe  briefly  the  gen«al  character 
•nd  location  of  the  property. 

(b)  State  the  nature  and  amount  of  oon- 
■tderatlon  to  be  paid  or  received  by  the  Issuer 
or  any  subsidiary.  To  the  extent  practicable, 
outline  briefly  the  facU  bearing  upon  the 
question  of  the  fairness  of  the  consideration. 

(c)  State  the  name  and  address  of  the 
tranaferor  or  transferee,  as  the  case  may  be. 
and  the  nature  of  any  material  relationship 
of  such  person  to  the  Issuer  or  any  affiliate 
of  the  Issuer. 

(d)  Outline  briefly  any  other  material  fea- 
tures of  the  contract  or  transaction. 

item  17.  Restatement  of  accounU.  If  ac- 
tion to  to  be  taken  with  respect  to  the  re- 
statement of  any  asset,  capital,  or  surplus 
accoiut  of  the  Issuer,  furnish  the  following 
Information: 

(a)  State  the  nature  of  the  restatement 
and  the  date  as  of  which  It  la  to  be  effective. 

(b)  CXitllne  briefly  the  reasons  for  the  re- 
Btatement  and  for  the  selection  of  the  par- 
ticular effective  date. 

(c)  State  the  name  and  amount  of  each 
account  (Including  any  reserve  accounU)  af- 
fected by  the  restatement  and  the  effect  of 
the  statement  thereon. 

(d)  To  the  extent  practicable,  atate  wheth- 
er and  the  extent.  If  any.  to  which,  the  re- 
aUtement  wUl.  as  of  the  date  thereof,  alter 
the  amount  available  for  distribution  to  the 
holders  of  equity  securities. 

item  18.  Action  with  respect  to  reports. 
If  action  U  to  be  taken  with  respect  to  any 
report  of  the  Issuer  or  of  Its  directors,  ofllcera 
or  committees  or  any  minutes  ol  meetings  otf 
Its  stockholders,  furnish  the  following  infor- 
mation: ,    ^ 

(a)  State  whether  or  not  such  action  to  to 
constitute  approval  or  disapproval  of  any  of 
the  mattera  referred  to  in  such  reports  or 
minutes. 

(b)  Identlfv  each  of  such  matters  which 
tt  to  intended  will  be  approved  or  dto- 
approved,  and  furnish  the  information  re- 
quired by  the  appropriate  Item  or  Items  of 
thto  schedule  with  respect  to  each  such 
matter. 

Item  19.  Matters  not  required  to  he  sub- 
mitted. If  action  to  to  be  taken  with  respect 
to  any  matter  which  to  not  required  to  be 
aubmltted  to  a  vote  of  security  holders,  state 
the  nature  ol  such  matter,  the  reasons  for 
submitting  It  to  a  vote  of  security  holders. 
the  general  effect  of  such  submission  and  the 
effect  of  a  negative  vote  on  the  matter. 

Item  20.  Amendment  of  charter,  by-laws 
or  other  documents.  If  action  Is  to  be  taken 
with  respect  to  any  amendment  of  the  issuer's 
charter,  by-laws  or  other  documents  as  to 
which  Information  to  not  required  above, 
atate  briefly  the  reasons  for  and  general  effect 
of  such  amendment  and  the  vote  needed  for 
Its  approval. 

Item  21.  Other  proposed  ocfion.  If  action 
to  to  be  taken  with  respect  to  any  matter  not 
•peelflcally  referred  to  above,  describe  briefly 
the  aubstance  of  each  such  matter  In  sub- 
stantially the  same  degree  of  detail  as  to 
raqulred  by  Items  6  to  ao.  inclusive,  above. 

t 
Kxmrriow  or  cxbtaih  bbcuutiks  raoM 

sicnoM  IS  («> 

|a40.15a-l  Exemption  of  individual 
notes  or  bonds  secured  bn  Hen  on  real 
tsUUe  from  section  15  (a)  o/  the  act. 


RULES  AND  REGULATIONS 

Evidences  of  Indebtedness  secured  by 
mortgage,  deed  of  trust  or  other  Hen  upon 
real  estate  or  upon  leasehold  Interests 
therein  where  the  entire  mortgage,  deed 
of  trust  or  other  Hen  is  transferred  with 
the  entire  evidence  of  indebtedness  are 
hereby  exempted  from  the  operation  of 
section  13  (a)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (sec.  3  (a) 
(12),  48  Stat.  882.  sec.  3.  49  Stat.  1377; 
15  U.  S.  C.  78c  (a)  (12),  78o  (a))  IRule 
X-15A-1] 

i  240.15a-2    Exemption  of  certain  se- 
curities  of  cooperative  ajMrtment  fwuses 
from  section  IS  (o).    Shares  of  a  corpo- 
ration which  represent  ownership,  or  en- 
title the  holders  thereof  to  possession 
and   occupancy,  of  specific   apartment^ 
units  in  property  owned  by  such  corpo-"* 
rations  and  organlxed  and  operated  on 
a  cooperative  bAsis  are  hereby  exempted 
from  the  operation  of  section  15(a)  of  the 
Securities  Exchange  Act  of  1934,  when 
such  shares  are  sold  by  or  through  a  real 
estate  broker  licensed  under  the  laws  of 
the  political  subdivision  In  which  the 
property  is  located.     (Sec.  3  (a)    (12), 
48  Stat.  882.  sec.  3,  49  Stat.  1377;   15 
U.  8.  C.  78c  (a)   (12).  78o  (a))     IRule 
X-15A-21 

i  240.15a-3     Exemption  of  securities 
of  tntemational  banking  organizations 
from  section  IS  (o).    Securities  of  any 
international  banking  organization  are 
hereby  exempted  from  the  operation  of 
section  15  (a)  of  the  Securities  Exchange 
Act  of  1934:  Provided,  (a)  The  United 
States  is  a  member  of  such  organization 
pursuant  to  treaty  or  statute,  (b)  The 
interest  of  the  broker  or  dealer  pur- 
chasing   or   selling   such   securities   Is 
limited  to  a  commission  or  concession 
not  in  excess  of  the  usual  and  customary 
distributors'  or  sellers'  commission  or 
concession,  and  (c)  The  broker  or  dealer 
purchasing    or    selling    such    securities 
makes  a  bona  fide  attempt  for  a  reason- 
able time  to  distribute  such  securities, 
at  no  more  than  the  public  offering  price 
Initially  specified  in  the  prospectus  filed 
under  the  Securities  Act  of  1933.  before 
any  part  of  the  securities'  purchased  by 
such  broker  or  dealer  from  the  Issuer  or 
sold  by  such  broker  or  dealer  for  the 
issuer  at  a  commission  or  concession  Is 
retained  by  such  broker  or  dealer  for 
his  own  account  or  sold  or  offered  to  a 
partner,  officer,  director  or  employee  of 
such  broker  or  dealer  or  to  any  person 
controlling,  controlled  by,  or  imder  com- 
mon control  with,  such  broker  or  dealer 
or  to  any  account  in  which  such  broker 
or  dealer  or  any  such  person  has  a  bene- 
ficial interest.    (Sec.  3.  48  Stat.  882.  sec. 
3.  49  Stat.  1377;  15  U.  S.  C.  78c  (a)  (12), 
78o  (a))     IRule  X-15A-31 

SKCISTKATIOM  OF  BROKERS  AND  DEALKkS 

I  240.15b-l  Forms  for  applications  for 
registration  of  brokers  and  dealers.  An 
application  for  registration  of  a  broker 
or  dealer,  pursuant  to  section  15  (b)  (sec. 
3.  49  Stat.  1377;  15  U.  S.  C.  78o  (b)). 
shall  be  filed  on  the  approiM>iate  form 
prescritied  below: 

(a)  Form  3-M.  This  form  Is  to  be 
used  for  applications  filed  on  or  after  July 
1.  1938.  for  the  registration  of  brokers 
and  dealers  pursuant  to  section  15  (b) 
of  the  Seou-ities  Exchange  Act  of  1934. 


M   Amended,    except    applications    for 

which  Form  4-M  is  authorized  to  be  used. 

(b)  Form  4-M.  This  form  is  to  be  used 

(1)  for  applications  filed  by  a  registered 
partnership  on  or  after  July  1, 1936,  pur- 
suant to  section  15  (b)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  for 
the  registration  of  a  partnership  to  be 
formed  as  the  successor  to  the  applicant 
by  the  withdrawal  or  admission  of  one 
or  more  partners  in  the  applicant;  and 

(2)  for  applications  filed  on  or  after  Oc- 
tober 10,  1938.  pursuant  to  said  section 
15  (b)  and  §  240.15b-4,  for  the  registra- 
tion of  a  partnership  fwined  as  the  sue-  - 
cessor  to  a  registered  partnership  which 
has  been  dissolved  by  the  death,  with- 
drawal or  admission  of  one  or  more 
partners,  provided  that  the  application 
Is  filed  within  30  days  after  such  dis- 
solution. 

Provided,  however.  That  any  registration 
statement  filed  on  Form  1-M'  for  the 
registration  of  a  broker  or  dealer  which 
was  accepted  by  the  Commission  on  or 
before  July  1.  1936.  will,  unless  the  reg- 
istration became  effective  on  or  before 
May  27.  1936.  or  unless  registration  has 
been  refused,  suspended,  or  revoked  by 
order  of  the  Commission,  be  deemed 
to  have  been  filed  as  an  application  for 
registration  pursuant  to  section  15  (b) 
(49  SUt.  1377;  15  U.  S.  C.  78o  (b) ),  upon 
the  date  of  receipt  by  the  Commission  of 
a  request  in  writing  that  such  registra- 
tion statement  be  so  treated.  (Sec.  17, 
48  Stat.  897.  sees.  3.  4.  49  Stat.  1377, 1379. 
sec.  5.  52  Stat.  1076;  15  U.  8.  C.  78o  (b), 
78q  (a) )  IRule  X-15B-11 

CaoM  RBnaaifcx:  For  regtotratlon  sUte- 
menU.  see  I  340.0-3. 

§  240.15b-2  Supplemental  statements 
to  applications  for  registration  of  brokers 
and  dealers,  (a)  Promptly  after  the  dis- 
covery of  any  inaccuracy  in  any  api^ica- 
tlon  fUed  on  Form  1-M.'  3-M  or  4-M,  or 
In  any  adoption  filed  on  Form  5-M  or  In 
any  supplemental  statement  filed  on 
Form  2-M '  or  6-M  the  inaccuracy  shall 
be  reported  and  corrected  by  the  regis- 
trant in  a  supplemental  statement  on 
Form  6-M. 

(b)  Any  change,  not  previously  report- 
ed, which  renders  no  longer  accurate  any 
information  contained  or  incorporated 
in  any  application  filed  on  Form  1-M, 
3-M  or  4-M  or  contained  or  adopted  in 
any  adoption  filed  on  Form  5-M,  or  con- 
tained in  any  supplemental  statement 
filed  on  Form  2-M '  or  6-M  shall  be  re- 
ported by  the  registrant  in  a  supple- 
mental statement  on  Form  6-M  within  10 
days  after  the  occurrence  of  such  change. 
Provided,  however.  That  in  the  case  of 
any  such  change  which  renders  no  longer 
accurate  Information  contained  in  the 
answer  to  Item  5.  6,  7.  8,  24.  25  or  27  with 
respect  to  addresses,  or  in  the  answer  to 
Item  10.  11,  12.  15  (a),  16  or  17,  of  any 
application  filed  on  Form  1-M '  or  3-M  as 
theretofore  supplemented,  such  report 
need  not  be^ed  until  the  March  1,  June 
1.  September  1  or  December  1  next  suc- 
ceeding such  change. 

(c)  The  withdrawal  or  admissTon  of  a 
partner  may  be  reported  on  Form  6-M, 
In  Ueu  of  Form  4-M,  if  such  withdrawal 


*  Forms  1-M  and  3-M  have  been  susj^nded 
by  Forms  S-M.  4-M.  6-M  and  0-M. 
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or  admission  do<  s  uot,  as  a  matter  of  law, 
create  a  new  partnership.  Such  report 
shaU  be  filed  within  10  days  after  such 
withdrawal  or  aomlsslon.  If  the  admis- 
sion of  a  partnef  Is  so  reported.  Informa- 
tion as  to  such  partner  shall  be  furnished 
in  the  form  anfl  manner  prescribed  by 
Items  5  and  19  of  Form  3-M.  Any 
changes  In  other  Items  resulting  from  the 
withdrawal  or  atmlssion  of  such  partner 
shall  be  reported  in  the  supplemental 
ling  such  withdrawal  or 


statement  repoi 
admission. 

(d)  Every  repiort  required  pursuant  to 
paragraph  (a),  (b).  or  (c)  shall  be  filed 
with  the  Commission  in  duplicate.  (Sec. 
17.  48  Stat.  897^ecs.  3.  4.  49  Stat.  1377. 
1379.  Sec.  5,  52  sUt.  1076;  15  U.  S.  8.  78o 
(b).78g(a))    T 

(e)  Within  Ooldays  after  the  effective 
date  of  any  amendment  to  Form  3-M 
which  requires  kddltlonal  information, 
or  within  such  further  period  as  the 
Commission,  having  due  regard  for  the 
public  interest  afad  the  protection  of  In- 
vestors, may  by  jorder  specify,  such  in- 
formation shall  bie  reported  on  Form  d-M 
by  each  registrant  who  has  filed  an  ap- 
plication on  Poijm  1-M.  3-M.  or  4-M. 
(Sec.  17.  48  StatJ  897.  sees  3.  4.  49  Stat. 
1377. 1379.  sec.  5.B2  Stat.  1078:  15  U.  S.  C. 
78o  (b),  78q  (a)  1    [Rule  X-15B-2] 

Cross  RirracNci:  For  interpretative  re- 
lease  applicable  to  f  240.15l>-2.  see  {  241.3674 
of  tlila  chapter. 


9  240.15b-3     Al 
filed  by  predeces\ 
broker  or  dealer 
tlon  on  Form  3-1 
of  such  broker  or  i 
shall  terminate 
after  the  effective 


Mon  of  applications 
■>rs.  Registration  of  a 
pursuant  to  an  applica- 
or  4-M.  filed  on  behalf 
lealer  by  a  predecessor, 
on  the  forty-fifth  day 
I  date  thereof  unless  the 
successor  shall  halve  adopted  the  applica- 
tion as  its  own  b^  filing  an  adoption  on 
Form  5-M  at  leafet  5  days  prior  to  such 
forty-fifth  day.     [Rule  X-15B-3] 


S240.15b-4    R 
partnerships.    Inl 
nership  registeri 
shall  have  been 
withdrawal,  or  a< 
partners,  the  rei 
nership  shall  be 
tlve.  for  a  perioi 
dissolution,  as  th( 
cesser  partners; 
the  business  of 
ship.  Provided, 
registration  on 
successor  partne 
after  such  dissol 


gistration  of  successor 
the  event  that  a  part- 
as  a  broker  or  dealer 
lissolved  by  the  death, 
ssion  of  one  or  more 
Istration  of  such  part- 
temed  to  remain  effec- 
of  60  days  after  the 
registration  of  a  suc- 
which  is  continuing 
e  registered  partner- 
at  an  application  for 
rm  4-M  is  filed  by  the 
ship   within   30   days 
ion.    [Rule  X-15B-4J 


§  240.15b-5  Registration  of  fiduciaries. 


The  registration 
shall  be  deemed  t 
any  executor,  a 
conservator,  assi, 
creditors,  receive: 
or  bankruptcy,  o 


3f  a  broker  or  dealer 
be  the  registration  of 
inistrator.  guardian, 
lee  for  the  benefit  of 
trustee  In  Insolvency 
.  —  -  other  fiduciary,  ap- 
pointed or  qualified  by  order.  Judgment, 
or  decree  of  a  coilrt  of  competent  Juris- 
diction to  contlniie  the  business  of  such 
registered  broker  or  dealer.  Provided, 
That  such  fiduciary  files  with  the  Com- 
mission, within  3b  days  after  entering 
upon  the  perfomiance  of  his  duties,  a 
statement  setting  [forth  as  to  such  fidu- 
ciary substanClallir  the  InformaUon  re- 
quired by  Form  S-r-M.  (Sec.  17.  48  Stat. 
897.  Sees.  3.  4.  49  ^tat.  1877.  1379.  sec.  6, 
Mo.  248        6 
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63  Stat.  1076;  IS  U.  S.  C.  78o  (b) ,  78q  (a) ) 
[Rule  X-15B-6] 

S  240.151MS    Withdrawal  from  regis- 
tration.   If  a  notice  to  withdraw  from 
reglstraticm  is  filed  by  a  broker  or  dealer 
pursuant  to  section  15  (b).  it  shall  be- 
come effective  on  the  thirtieth  day  after 
the  filing  thereof  with  the  Commission, 
unless  prior  to  its  effective  date  the  Com- 
mission institutes  a  proceeding  pursuant 
to  section  15  (b)  to  revoke  or  suspend 
the  registration  of  such  broker  or  dealer 
or  to  impose  terms  and  conditions  upon 
such  withdrawal.    If  the  Commission  in- 
stitutes such  a  proceeding,  or  if  a  notice 
to  withdraw  from  registration  is  filed 
with  the  Commission  at  any  time  subse- 
quent to  the  date  of  the  issuance  of  a  . 
Commission  order  instituting  proceed- 
ings pursuant  to  section  15  (b)  to  revoke 
or  suspend  the  registration  of  the  broRer 
or  dealer  filing  such  notice,  and  during 
the  pendency  of  such  a  proceeding,  the 
notice  to  withdraw  shall  not  become  ef- 
fective except  at  such  time  and  upon  such 
terms  and  conditions  as  the  Commission 
deems  necessary  or  appropriate  In  the 
public  interest  or  for  the  protection  of 
investors.     (Sec.  17.  48  Stat.  897,  sees.  3. 
4. 49  Stat.  1377. 1379,  sec.  5.  52  Stat.  1076; 
15  U.  S.  C.   78o   (b).  78qr   (a))    [Rule 
X-15B-6] 

KXTLKS  RELATING  TO  OVEH-THE-COTTNTER 
MARKETS 

i  240.15C1-1  Definitions.  As  used  in 
any  rule  adopted  pursuant  to  section  15 
(c)  (1)  of  the  act  (sec.  2.  52  Stat.  1075; 
15  U.  S  C.  780  (c)  (D): 

(a)  The  term  "customer"  shall  not  in- 
clude a  broker  or  dealer. 

(b)  The  term  "the  completion  of  the 
transacti(m"  means: 

(1)  In  the  case  of  a  customer  who  pur- 
chases  a  security  through  or  from  a 
broker  or  dealer,  except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
time  when  such  customer  pays  the  broker 
or  dealer  any  part  of  the  purchase  price. 
or,  if  payment  is  effected  by  a  bookkeep- 
ing entry,  the  time  when  such  bookkeep- 
ing entry  is  made  by  the  broker  or  dealer 
for  any  part  of  the  purchase  price; 

(2)  In  the  case  of  a  customer  who  pur- 
chases a  security  through  or  from  a 
broker  or  dealer  and  who  makes  pay- 
ment therefor  prior  to  the  time  when 
payment  is  requested  or  notification  is 
given  that  payment  Is  due.  the  time  when 
such  broker  or  dealer  delivers  the  se- 
curity to  or  into  the  account  of  such  cus- 
tomer ; 

(3)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker  or  deal- 
er, except  as  provided  in  subparagraph 
(4)  of  this  paragraph,  if  the  security  Is 
not  in  the  custody  of  the  broker  or  deal- 
er at  the  time  of  sale,  the  time  when  the 
security  is  delivered  to  the  broker  or  deal- 
er, and  if  the  security  is  in  the  custody 
of  the  broker  or  dealer  at  the  time  of 
sale,  the  time  when  the  broker  or  dealer 
transfers  the  security  from  the  account 
of  such  customer; 

(4)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker  or  deal- 
er and  who  delivers  such  security  to  such 
broker  or  dealer  prior  to  the  time  when 
delivery  is  requested  or  notification  is 
given  that  delivery  Is  due.  the  time  when 
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such  broker  or  dealer  makes  payment  to 
or  into  the  account  of  such  customer. 
(Sec.  2,  62  Stat.  1076;  15  U.  S.  C.  78o 
(C)  (D)  [Rule  X-15C1^1] 

Cross  Retkrencbs:  For  additional  defini- 
tions, see  §  240 .0-1;  for  interpretative  releas* 
applicable  to  f  240.1Scl-l  (a),  see  1241.1402 
of  this  chapter. 

S  240.15^1-2  Fraud  and  misrepresen' 
tation.  (a)  The  term  "manipulative, 
deceptive,  or  other  fraudulent  device  or 
contrivance",  as  used  in  section  15  (c) 
(1)  of  the  act  (sec.  2.  52  Stat.  1075;  IS 
U.  S.  C.  780  (c)  (1) ) .  is  hereby  defined  to 
include  any  act.  practice,  or  course  of 
business  which  operates  or  would  oper- 
ate as  a  fraud  or  deceit  upon  any  person. 

(b)  The  term  "manipulative,  decep- 
tive, or  other  fraudulent  device  or  con- 
trivance", as  used  in  section  15  (c)  (1)  of 
the  act,  is  hereby  defined  to  include  any 
untrue  statement  of  a  material  fact  and 
any  omission  to  state  a  material  fact 
necessary  In  order  to  make  the  state- 
ments made.  In  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading,  which  statement  or  emission 
is  made  with  knowledge  or  reasonable 
grounds  to  believe  that  it  is  untrue  or 
misleading. 

(c)  The  scope  of  this  section  shaU  not 
be  limited  by  any  specific  definitions  of 
the  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance" 
contained  In  other  rules  adopted  pursu- 
ant to  section  15  ( c )  ( 1 )  of  the  act.  (Sec 
2.  52  Stat.  1075;  15  U.  S.  C.  78o  (c)  (D) 
[Rule  X-15C1-2] 

Cross  Rkfikknck:  For  regulation  prohibit- 
ing employment  of  manlptUatlve  and  decep- 
tive devices  aa  such  term  la  used  In  section 
15  of  the  act,  by  any  broker  or  dealer,  sea 
|240.10b-3.  ^ 

S  240.15C1-3  Misrepresentation  bv 
brokers  and  dealers  as  to  registration. 
The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance" 
as  used  In  section  15  (c)  (1)  of  the  act.' 
is  hereby  defined  to  include  any  repre- 
sentation by  a  broker  or  dealer  that  the 
registration  .of  a  broker  or  dealer,  pur- 
suant to  section  15  (b)  of  the  act.  or  the 
failure  of  the  Commission  to  deny  or  re- 
voke such  registration,  indicates  In  any 
way  that  the  Commission  has  passed 
upon  or  approved  the  financial  standing, 
business,  or  conduct  of  such  registered 
broker  or  dealer  or  the  merits  of  any  se- 
curity or  any  transaction  or  transactions 
therein.  (Sec.  2.  52  Stat.  1075;  15  U.  S.  C. 
780(c)   (D)     [Rule  X-15cl-31 

S  240.15cl-4  Confirmation  of  transdc- 
tions.  The  term  "manipulative,  decep- 
tive, or  'other  fradulent  device  or  con- 
trivance." as  used  in  section  15  (c)  (1)  of 
the  act  Is  hereby  defined  to  include  any 
act  of  any  broker  or  dealer  designed  to 
effect  with  or  for  the  account  of  a  cus- 
tomer any  transaction  in.  or  to  Induce 
the  purchase  or  sale  by  such  customer  of, 
any  security  (other  than  United  States 
Tax  Savings  Notes,  United  States  Defense 
Savings  Stamps,  or  United  States  De~ 
fense  Savings  Bonds.  Series  E.  P  and  G) 
imless  such  broker  or  dealer,  at  or  before 
the  completion  of  each  such  transaction, 
gives  or  sends  to  such  customer  written 
notification  disclosing  (a)  whether  he  Is 
acting  as  a  broker  for  such  customer,  as  a 
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deakr  for  his  own  account,  as  a  broker 
for  some  other  person,  or  as  a  broker  for 
both  such  customer  and  some  other  per- 
son; and  (b>  In  uiy  case  in  which  he  is 
acting  as  a  broker  for  such  customer  or 
for  both  such  customer  and  some  other 
person,  either  the  name  of  the  person 
fn»n  whom  the  seciirity  was  purchased 
or  to  whom  It  was  sold  for  such  customer 
and    the    date   and   time   when   such 
transaction  took  place  or  the  fact  that 
such  information  will  be  furnished  upon 
the  requMt  of  such  customer,  and  the 
source  and  amount  of  any  commission 
or  other  remuneration  received  or  to  be 
received  by  him  In  connection  with  the 
transacUon.     (Sec.  2.  52  SUt.  1075;  15 
U.  8.  C.  78o  (c)  (D)     IRul*  X-15C1-41 
|240.15cl-6    Disclosure    of    control. 
The  ierm  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance", 
as  used  tn  section  15  (c)  (1)  of  the  act. 
Is  hereby  defined  to  include  any  act  of 
any  broker  or  dealer  controlled  by,  con- 
trolling, or  under  commcm  control  with, 
the  Issuer  of  any  security,  designed  to 
effect  with  oc  for  the  account  of  a  cus- 
tomer any  transaction  In,  or  to  induce 
the  purchase  or  sale  by  such  customer 
of.  such  security  imless  such  broker  or 
dealer,  before  entering  into  any  contract 
with  or  for  such  customer  for  the  pur- 
chase or  sale  of  such  security,  discloses 
to  such  customer  the  existence  of  such 
OHitrol.  and  imless  such  disclosure,  if 
not  made  In  writing,  is  supplemented  by 
the  giving  or  sending  of  written  dis- 
closure at  or  before  the  completion  of 
the  transaction.    (Sec.  2.  52  SUt.  1075; 
15  U.  8.  C.  78o  (c)  (1)  [Rule  X-15C1-5] 

•  240.15cl-6  Disclosure  of  interest  in 
distributions.  The  term  "manipulative, 
deceptive,  or  other  fraudulent  device  or 
contrivance."  as  used  In  section  15  (c) 
(1>  of  the  act,  is  hereby  defined  to  in- 
clude any  act  of  any  broker  who  is  act- 
ing for  a  customer  or  for  both  such  cus- 
tomer and  some  other  person,  or  of  any 
dealer  who  receives  or  has  promise  of 
receiving  a  fee  from  a  customer  for  ad- 
vising such  customer  with  respect  to 
securities,  designed  to  effect  with  or  for 
the  account  of  such  customer  any  trans- 
action in.  or  to  induce  the  purchase  or 
sale  by  such  custmner  of.  any  sectirity 
in  the  primary  or  secondary  distribution 
of  which  such  broker  or  dealer  is  partici- 
pating or  Is  otherwise  financially  inter- 
ested unless  such  broker  or  dealer,  at 
or  before  the  completion  of  each  such 
transaction  gives  or  sends  to  such  cus- 
tomer written  notification  of  the  ex- 
istence of  such  participation  or  Interest. 
(Sec.  2.  52  Stat.  1075;  15  U.  8.  C.  78o  (c) 
(1)>     [Rule  X-15cl-«l 

Cuoaa  RcmsMCB:  For  Interpretative  r«- 
leaw  applicable  to  i  a40.1Scl-6.  eee  f  241.1411 
ot  this  chapter. 

|240.15cl-7  Discretionarif  accounts. 
(a)  The  term  "manipulative,  deceptive. 
or  other  fraudulent  device  or  contriv- 
ance", as  used  in  section  IS  (c>  of  the 
act.  is  hereby  defined  to  Include  any  act 
of  any  broker  or  dealer  designed  to  effect 
with  or  for  any  customer's  account  In 
respect  to  which  such  broker  or  dealer  or 
his  agent  or  employee  is  vested  with  any 
discretionary  power  any  transactions  of 
purchase  or  sele  which  are  excessive  In 
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size  or  frequency  in  view  of  the  financial 
resources  and  character  of  such  account, 
(b)  The  term  "manipulative,  decep- 
tive, or  other  fraudulent  device  or  ton- 
trivance".  as  used  In  section  15  (c)  (1) 
of  the  act.  is  hereby  defined  to  Include 
any  act  of  any  broker  or  dealer  designed 
to  effect  with  or  for  any  customer's  ac- 
count in  respect  to  which  such  broker  or 
dealer  or  his  agent  or  employee  is  vested 
with  any  discretionary  power  any  trans- 
action of  purchase  or  sale  unless  imme- 
diately after  effecting  such  transaction 
such  broker  w  dealer  makes  a  record  of 
such  transaction  which  record  includes 
the  name  of  such  customer,  the  name, 
amount  and  price  of  the  security,  and  the 
date  and  time  when  such  transaction 
took  place.    [Rule  X-15C1-7] 

|240.15cl-8  Sales  at  the  market. 
The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance", 
as  used  in  section  15  (c)  (1)  of  the  act, 
is  hereby  defined  to  Include  any  repre- 
sentation made  to  a  customer  by  a  broker 
or.  dealer  who  is  participating  or  other- 
wise financially  interested  in  the  pri- 
mary or  secondary  distribution  of  any 
security  which  is  not  admitted  to  trading 
on  a  national  securities  exchange  that 
such  security  Is  being  offered  to  such 
customer  "at  the  market"  or  at  price  re- 
lated to  the  market  price  unless  such 
broker  or  dealer  knows  or  has  reasonable 
grounds  to  believe  that  a  market  for  such 
security  exists  other  than  that  made, 
created,  or  controlled  by  him,  or  by  any 
person  for  whom  he  is  acting  or  with 
whom  he  is  associated  in  such  distribu- 
tion, or  by  any  person  controlled  by,  con- 
trolling or  under  common  control  with 
him.  (Sec.  2.  52  SUt.  1075;  15  U.  8.  C. 
78o  (c)  (1)     [Rule  X-16C1-S? 

I  240. 15cl-9  Use  of  pro  forma  balance 
sheets.  The  term  "manipulative,  decep- 
tive, or  other  fraudulent  device  or  con- 
trivance", as  used  in  section  15  (c)  (1) 
of  the  act,  is  hereby  defined  to  inchide 
the  use  of  financial  statements  purport- 
ing to  give  effect  to  the  receipt  and  ap- 
plication of  any  part  of  the  proceeds 
from  the  sale  or  exchange  of  securities, 
unless  the  assumptions  upon  which  each 
such  financial  statement  is  based  are 
cleariy  set  forth  as  part  of  the  caption  to 
each  such  sUtement  te  type  at  least  as 
large  as  that  used  generally  in  the  body 
of  the  statement.  (Sec.  2,  52  SUt  1075; 
15  U.  S.  C.  780  (c)  (D)  [Rule 
X-15C1-81 

i240.15c2-l  Hypothecation  of  cus- 
tomers' securities— (ti)  General  provi- 
sions. The  term  "fraudulent,  deceptive, 
or  manipulative  act  or  practice",  as  used 
m  section  15  (c)  (2)  of  the  act.  Is  hereby 
defined  to  include  the  direct  or  Indirect 
hjrpothecation  by  a  broker  or  dealer,  or 
his  arranging  for  or  permitting,  directly 
or  Indirectly,  the  continued  hypotheca- 
tion of  any  securities  carried  for  the 
account  of  any  customer  under  circum- 
stances: 

(1)  That  will  permit  the  commingling 
of  securities  carried  for  the  account  of 
any  such  customer  with  securities  car- 
ried for  the  account  of  any  other  cus- 
tomer, without  first  obtaining  the  writ- 
ten consent  of  each  such  aistomer  to 
luch  hypothecation; 


(2)  That  win  permit  such  tecurtties 
to  be  commingled  with  securities  curled 
for  the  account  of  any  person  other 
than  a  bona  fide  customer  of  such  broker 
or  dealer  under  a  lien  for  a  loan  made  to 
such  broker  or  dealer;  or 

(3)  That  will  permit  securities  carried 
for  the  account  of  customers  to  be  hy- 
pothecated, or  subjected  to  any  lien  or 
liens  or  claim  or  claims  of  the  pledgee  or 
pledgees,  for  a  sum  which  exceeds  the 
aggregate  indebtedness  of  all  customers 
In  respect  of  securities  carried  for  their 
accounts;  except  that  this  clause  shall 
not  be  deemed  to  be  violated  by  reason 
of  an  excess  arising  on  any  day  through 
the  reduction  of  the  aggregate  indebted- 
ness of  customers  on  such  day,  provided 
that  funds  or  securities  in  an  amount 
sufficient  to  eliminate  such  excess  are 
paid  or  placed  in  transfer  to  pledgees  for 
the  purpose  of  reducing  the  sum  of  the 
hens  or  claims  to  which  securities  car- 
ried for  the  account  of  customers  are 
subject  as  promptly  as  practicable  after 
such  reduction  occurs,  but  before  the 
lapse  of  one  half  hour  after  the  com- 
mencement of  banking  hours  on  the  next 
banking  day  at  the  place  where  the  larg- 
est principal  amount  of  loans  of  such 
broker  or  dealer  are  payable  and,  in  any 
event,  before  such  broker  or  dealer  on 
such  day  has  obtained  or  Increased  any 
bany  loan  coUateraliaed  by  securiUes 
carried  for  the  accoimt  of  customers. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  "customer**  shall  not  be 
deemed  to  include  any  general  or  special 
parther  or  any  director  or  oflker  of  such 
broker  or  dealer,  or  any  participant,  as 
such,  in  any  Joint,  group  or  syndicate  ac- 
count with  such  broker  or  dealer  or  with 
any  partner,  officer  or  director  thereof: 

(2)  The  term  "securities  carried  for 
the  account  of  any  customer"  shall  be 
deemed  to  mean: 

(I)  Securities  received  by  or  on  behalf 
of  such  broker  or  dealer  for  the  account 
of  any  customer; 

(II)  Securities  sold  and  appropriated 
by  such  broker  or  dealer  to  a  customer, 
except  that  if  such  securities  were  sub- 
ject to  a  lien  when  appropriated  to  a  cus- 
tomer they  shall  not  be  deemed  to  be 
"securities  carried  for  the  account  of  any 
cmtomer"  pending  their  release  from 
such  lien  as  promptly  as  practicable; 

(ill)  Securities  solid,  but  not  appropri- 
ated, by  such  broker  or  dealer  to  a  cus- 
tomer who  has  made  any  payment 
therefor,  to  the  extent  that  such  broker 
or  dealer  owns  and  has  received  delivery 
of  securities  of  like  kind,  except  that  if 
such  securities  were  subject  to  a  lien 
when  such  payment  was  made  they  shall 
not  be  deemed  to  be  "securities  carried 
for  the  account  of  any  customer"  pend- 
ing their  release  frcan  such  lien  as 
promptly  as  practicable; 

(3)  "Aggregate  indebtedness**  shall 
not  be  deemed  to  be  reduced  by  reason 
of  uncollected  items.  In  computing  ag- 
gregate indebtedness,  related  guaran- 
teed and  guarantor  accoimts  shall  be 
treated  as  a  single  account  and  consid- 
ered on  a  consolidated  basis,  and  bal- 
ances in  accounts  carrying  both  long 
and  short  posiUons  shall  be  adjusted  by 
treating  the  market  value  of  the  securi- 
ties required  to  cover  such  short  posi- 
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tlons  as  though  ^ch  market  value  were 
a  debit:  and 

(4)  In  comput^  the  sum  of  the  liens 
or  claims  to  whl^h  securities  carried  for 
the  accoimt  of  customers  of  a  broker  or 
dealer  are  subjedt,  any  rehypothecatlon 
of  such  securitiei  by  another  broker  or 
dealer  who  is  subject  to  this  section  or  to 
i  240.8C-1  shall  ^e  disregarded. 

(c)  Exeniptionl  for  cash  accounts. 
The  provisions  it  paragrairfi  (a)  (1) 
of  this  section  aiall  not  apply  to  any 
hypothecation  ot  securities  carried  for 
the  account  of  al  customer  In  a  special 
cash  account  witfiin  the  meaning  of  12 
CPR  220.4  (c) :  Provided,  That  at  or  be- 
fore the  completion  of  the  transaction  of 
purchase  of  such  kecurities  for,  or  of  sale 
of  such  securities  io,  such  customer,  writ- 
ten notice  is  givoi  or  sent  to  such  cus- 
tomer disclosing  ttiat  such  securities  are 
or  may  be  hypothecated  under  circum- 
stances which  will  permit  the  commin- 
gling thereof  with  securities  carried  for 
the  account  of  other  customers.  The 
term  "the  completion  of  the  transaction" 
shall  nave  the  meaning  given  to  such 
term  by  5  240.1501-1  (b). 

(d)  Exemptioni  for  clearing  house 
liens.  The  provisions  of  paragraphs 
(a)  (2).  (a)  (3)  knd  (f)  of  this  section 
shall  not  apply  to  any  lien  or  claim  of  the 
clearing  corporation,  or  similar  depart- 
ment or  association,  of  a  national  secu- 
rities exchange,  fbr  a  loan  made  and  to 
be  repaid  on  th^  same  calendar  day, 
which  Is  incidental  to  the  clearing  of 
transactions  In  securities  or  loans 
through  such  corporation,  department  or 
association:  Provided,  however.  That  for 
,the  purpose  of  paragraph  (a)  (3)  of  this 
section,  "aggregate  indebtedness  of  all 
customers  in  respect  of  securities  carried 
for  their  accounts"  shall  not  Include  in- 
debtedness in  restoect  of  any  securities 
subject  to  any  llsn  or  claim  exempted 
by  this  paragrapt] . 

(e)  Exemption  for  certain  liens  on 
securities  of  noncustomers.  The  provi- 
sions of  paragraph  (a)  (2)  of  this  section 
shall  not  be'  deetned  to  prevent  such 
broker  or  dealer  from  permitting  secu- 
rities not  carried  for  the  account  of  a 
customer  to  be  subjected  (1)  to  a  lien  for 
a  loan  made  against  securities  carried  for 
the  account  of  customers,  or  (2)  to  a  lien 
for  a  loan  made  atid  to  be  repaid  on  the 
same  calendar  dak  For  the  purpose  of 
this  exemption,  a  loan  shall  be  deemed  to 
be  "made  againsfc  securities  carried  for 
the  account  of  customers"  If  only  secu- 
rities carried  for  tl  e  account  of  customers 
are  used  to  obtain  ( »r  to  Increase  such  loan 
or  as  substitutes  f <  >r  other  securities  car- 
ried for  the  account  of  customers. 

(f )  Notice  and]  certification  require- 
ments. No  persor|  subject  to  this  section 
shall  hypothecate!  any  security  carried 

a  customer  unless,  at 
le  of  each  such  hy- 
fves  written  notice  to 
le  security  pledged  is 
ccount  of  a  customer 
j|pothecation  does  not 
contravene  any  priovision  of  this  section, 
except  that  in  the  case  of  an  omnibus 
account  the  broker  or  dealer  for  whom 
such  account  Is  carried  may  fumjsh  a 
signed  statement  to  the  person  carrying 
such  account  tha<  all  securities  carried 
therein  by  such  broker  Or  dealer  will  be 


for  the  account  ol 
or  prior  to  the  tl 
pothecation,  he 
the  pledgee  that 
carried  for  the 
and  that  such  h] 


FEDERAL  REGISTER 

securities  carried  for  the  account  of  his 
customers  and  that  the  hypothecation 
thereof  by  such  broker  or  dealer  will  not 
contravene  any  provision  of  this  section. 
The  provisions  of  this  paragraph  shall 
not  apply  to  any  hypothecation  of  securi- 
ties under  any  lien  or  claim  of  a  pledgee 
securing  a  loan  made  and  to  be  repaid 
on  the  same  calendar  day.  (Sec.  2.  52 
Stet.  1075;  15  U.  S.  C.  78o  (c)  (2)) 
[Rule  X-15C2-1] 

Ckoss  Reference:  For  Interpretative  re- 
leases applicable  to  { 240.15c2-l,  see 
II  241.2690  and  241.2822  of  this  chapter. 

5  240.15C2-2  Prohibition  of  trading 
during  the  suspension  of  trading  on  a 
national  securities  exchange.  The  term 
"fraudulent,  deceptive,  or  manipulative 
act  or  practice."  as  used  in  section  15 
(c)  (2)  of  the  act.  Is  hereby  defined  to 
Include  any  act  of  any  broker  or  dealer 
designed  to  effect  with  or  for  the  account 
of  a  customer  any  transaction  In.  or  to 
induce  the  purchase  or  sale  by  such  cus- 
tomer of,  any  security  during  the  period 
between  (a)  a  public  announcement  by 
the  Commission  that  It  has  suspended 
trading  In  such  security  on  a  national 
securities  exchange  pursuant  to  section 
19  (a)  (4)  of  the  act  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  and  (b)  the  expiration 
or  lifting  of  such  suspension.  (Sec.  2, 
52  Stat.  1075;  15  U.  S.  C.  78o  (c)  (2)) 
[Rule  X-15C2-2] 

|240.15c3-l  Ratio  of  aggregate  in- 
debtedness to  net  capital— (a.)  General 
provision.  No  broker  or  dealer  shall 
permit  his  aggregate  Indebtedness  to  all 
other  persons  to  exceed  2.000  per  centum 
of  his  net  capital. 

(b)  Exemptions.  The  provisions  of 
this  section  shall  not  apply  to: 

(1)  Any  broker  or  dealer  who  (1)  does 
not  extend  credit  to  any  person  to  whom 
he  sells  or  for  whom  he  purchases  any 
securities,  and  (ii)  does  not  carry  money 
or  securities  for  the  account  of  custom- 
ers or  owe  money  or  securities  to  cus- 
tomers, except  as  an  Incident  to  trans- 
actions with  or  for  customers  which  are 
promptly  consummated  by  payment  or 
delivery:  Provided,  That  credit  shall  not 
be  deemed  to  be  extended  by  reason  of 
a  bona  fide  delayed  delivery  of  any  such 
security  against  full  payment  of  the  en- 
tire purchase  price  thereof  upon  such 
delivery  within  thirty-five  (35)  days 
after  such  purchase;  or 

(2)  Any  member  of  the  Boston  Stock 
Exchange,  Chicago  Stock  Exchange, 
Cleveland  Stock  Exchange,  Los  Angeles 
Stock  Exchange,  New  York  Curb  Ex- 
change, New  York  Stock  Exchange, 
Pittsburgh  Stock  Exchange,  Salt  Lake 
Stock  Exchange  or  San  Francisco  Stock 
Exchange,  all  of  whose  rules  and  settled 
practices  are  deemed  by  the  Commis- 
sion to  impose  requirements  more  com- 
prehensive than  the  requirements  of  this 
section:  Provided,  That  the  exemption 
as  to  the  members  of  any  exchange  may 
be  suspended  or  withdrawn  by  the  Com- 
mission at  any  time,  by  sending  at  least 
ten  (10)  days'  written  notice  to  such 
exchange,  if  it  appears  to  the  Commis- 
sion necessary  or  appropriate  in  the  pub- 
lic Interest  or  for  tht  protection  of 
investors  so  to  do. 
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(c)  Definitions.  For  the  purpose  of 
this  section: 

(1)  The  term  "aggregate  indebted- 
ness" shall  be  deemed  to  mean  the  total 
money  liabilities  of  a  broker  or  dealer 
arising  In  connection  with  any  transac- 
tion whatsoever,  including,  among  other 
things,  money  borrowed,  money  payable 
against  securities  loaned  and  securities 
"failed  to  receive,"  customers'  free  credit 
balances,  credit  balances  in  customers* 
accounts  having  short  positions  in  secu- 
rities, and  equities  in  customers'  com- 
modities futures  accounts,  but  excluding 

(i)  Indebtedness  secured  by  exempted 
securities ; 

(il)  Amounts  segregated  In  accord- 
ance with  the  provisions  of  the  Com- 
modity Exchange  Act  and  the  rules  and 
regulations  thereunder;  and 

(ill)  Liabilities  on  open  contractual 
commitments; 

(2)  The  term  "net  capital"  shall  be 
deemed  to  mean  the  net  worth  of  a 
broker  or  dealer  (that  Is,  the  excess  of 
total  assets  over  total  liabilities),  ad- 
justed by 

(I)  Adding  unrealized  profits  (or  de- 
ducting unrealized  losses)  In  the  ac- 
counts of  the  broker  or  dealer  and,  if 
such  broker  or  dealer  Is  a  partnership, 
adding  equities  (or  deducting  deficits) 
in  accoimts  of  partners; 

(II)  Deducting  fixed  assets  and  assets 
which  cannot  be  readily  converted  Into 
cash.  Including,  among  other  things,  real 
estate,  less  any  Indebtedness  secured 
thereby:  furniture  and  fixtures;  ex- 
change memberships;  prepaid  rent.  In- 
surance and  expenses;  good  will;  organi- 
zation expenses;  unsecured  advances 
and  loans  to  partners,  officers,  directors, 
employees,  and  salesmen;  customers'  un- 
secured notes  and  accounts;  and  deficits 
In  customers'  accounts,  except  In  bona 
fide  cash  accounts  within  the  meaning 
of  12  CFR  220.4; 

(III)  Deducting  10%  of  the  market 
value  of  securities  long  and  short  (ex- 
cept exempted  securities)  In  the  capital, 
proprietary  and  other  accounts  of  the 
broker  or  dealer  and.  If  such  broker  or 
dealer  is  a  partnership.  In  accounts  of 
partners; 

(Iv)  Deducting,  in  the  case  of  a  broker 
or  dealer  who  has  open  contractual  com- 
mitments, 10%  of  the  value  (which  shall 
be  the  market  value  whenever  there  Is  a 
market)  of  each  net  long  and  each  net 
short  position  contemplated  by  any  ex- 
isting contractual  commitment  in  the 
capital,  proprietary  and  other  accounts 
of  the  broker  or  dealer  and.  if  such 
broker  or  dealer  Is  a  partnership.  In 
accounts  of  partners,  except  as  to  ex- 
empted securities,  and  except  that  the 
deduction  with  respect  to  any  individual 
commitment  shall  be  reduced  by  the 
unrealized  profit  (or  Increased  by  the  un- 
realized loss)  in  such  commitment:  and 

(V)  Deducting.  In  the  case  of  a  broker 
or  dealer  who  is  a  sole  proprietor,  the 
excess  of  (a)  liabilities  which  have  not 
been  incurred  in  the  course  of  business 
as  a  broker  or  dealer  over  (b)  assets 
not  used  In  the  business,  but  only  If  such 
excess  would  materially  affect  net  worth; 

(3)  The  term  "exempted  securities" 
shall  mean  those  securities  specifically 
defined  as  exempted  securities  in  section 
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t  (a)   (12)  of  tbe  8e<nirltles  Sxchange 

Act  of  1934;  ^ 

(4)  The  term  "•portlier.-  where  the 
broker  or  dealer  la  a  partnership,  shall 
mean  only  a  partner  who  has  agreed  In 
writing  that  the  equity  In  any  accounU 
bo  may  malnUln  with  such  partnership 
ahaU  ba  included  aa  partnership  prop- 

arty* 

(5)  The  term  "contractual  commlt- 
menU"  shall  Include  underwriting, 
when-Issued  and  delayed  delivery  con- 
tracts, endorsements  of  puts  and  callt. 
commitmente  In  foreign  currencies,  and 
spot  (cash)  commodities  contracts,  but 
shall  not  Include  uncleared  regular  way 
purchases  and  sales  of  securiUcs  and 
contracts  In  commodities  futures;  ft 
series  of  contracts  of  purchase  or  sale 
of  the  same  secvulty  conffltioned.  If  ftt 
an.  only  upon  Issuance  may  be  treated 
as  an  Individual  commitment:  and 

(6)  The  term  "customer"  shaU  include 
every  person  except  a  partner  as  here 
defhied.  (Sec.  2.  62  SUt.  1015;  16  U.  a 
C.  78o  (c)  (2) ) 

Bvoars  or  asaianAins  vmn  tbi 
atuamas  act  ov  itts 


|340.16d-l    Annwit  reporU  of  regis- 
tnmU   under  SecuHtie$   Act   of   1933. 
Bach  Issuer  having  securities  registered 
under  the  Securities  Act  of  1W3  and 
having  a  duty  to  file  supplementary  and 
periodic   information,   documents,   and 
reports  pursuant  to  section  15  (d)  of  the 
SecurlUes  Exchange  Act  of  1934  (49  Stat. 
1379:''15  U.  8.  C.  78o  (d) )  shaU  file  an 
annual  report,  on  the  appropriate  form 
prescribed  therefor,  not  more  than  120 
days  after  the  close  of  each  fiscal  year 
ending  after  the  close  of  the  last  full 
fiscal  year  for  which  financial  statements 
of  such  Issuer  were  filed  in  the  registra- 
Uon  sUtement.  or  at  such  other  time  as 
shall  be  prescribed  In  the  instruction 
book  appUcaWe  to  the  particular  form; 
Provided,  however.  That  the  duty  to  file 
annual  reports  pursuant  to  this  section 
shall  be  automatically  suspended  if  and 
so  long  AS  an  issuer,  by  reason  of  the 
listing  of  any  of  its  securities  on  an  ex- 
change exempted  from  registration  as  a 
national  securities  exchange,  is  re<iulred 
to  file  information,  documents,  and  re- 
ports substanUally  equivalent  to  such 
as  would  be  required  under  section  13 
(48  SUt.  894;  15  U.  8.  C.  7«m)  if  securi- 
ties of  such  Issuer  were  ILsted  and  regis- 
tered on  a  national  securities  exchange. 
In  case  the  registrant  finds  it  imprac- 
ticable to  file  the  report  at  such  pre- 
scribed time,  it  may  file  with  the  Com- 
mission an  application  for  an  extension 
of  time  to  a  specified  date  within  60  days 
after  the  prescribed  Ume.   Such  appUca- 
tlon  shall  state  the  grounds  of  imprac- 
tlcabllHy  and  shall  contain  an  agree- 
ment to  tile  the  report  on  or  before  such 
specified  date.    The  application  shall  be 
deemed  granted  unless  the  Commission 
within  10  days  after  receipt  thereof  shaU 
enter  an  order  denying  the  application 
as  being  unreasonable  and  unnecessary 
nnder  the  circumstances.     (Sec.   3.  49 
SUt  1373;  16  U.  a  C.  78o  (d) )  IRule  4- 
1SI>-1] 

Cmam  Rivnnica:  For  regnlatkma  under 
the  SMurltlM  Act  of  1933  relating  to  duty  to 
file  supplementary  and  periodic  Information, 
dccumenta.  and  report^  aee   1290.730. 


RULES  AND  Rf  OUUTIONS 

1 240.15d-a  Formt  for  annual  reports 
of  registrants  under  Securities  Act  of 
lf33.  The  annual  reports  required  by 
I  240.15d-l  shall  be  filed  on  the  appro- 
priate form  prescribed  In  paragraphs 
(a) -(d)  of  thU  section:  _, 

(a)  Form  l-MD.  general  form.  This 
form  Is  to  be  used  for  the  annual  reporU, 
ptirsuant  to  section  15  (d)  of  the  Securi- 
ties Exchange  Act  of  1934.  of  all  issuers 
except  those  for  which  another  form  Is 
specifically  prescribed. 

(b)  Form  2-MD  for  investment  trusts 
having  securities  registered  on  Form  C-L 
•nus  form  la  to  be  used  for  annual  re- 
ports pursuant  to  section  15  (d)  of  the 
SecurlUes  Exchange  Act  of  1934  relating 
to  securities  of  unincorporated  Invest- 
ment trusts  of  the  fixed  or  restricted 
management  type  having  a  depositor  or 
sponsor  but  not  having  a  board  of  direc- 
tors or  persons  performing  similar  func- 
tions, except  that  this  form  shall  not  be 
used  by  any  trust  for  .which  Form 
N-30A-1.  N-30A-2,  or  N-SOA-S  Is  pre- 
scribed. ,      ^ 

(c)  Form  3-MD  for  voting  trust  cer- 
tificates. This  form  is  to  be  used  for  an- 
nual reports,  pursuant  to  section  15  (d) 
of  the  Securities  Exchange  Act  of  1934 
relating  to  voting  trust  certificates. 

(d)  Form  4-MD  for  cerHflcates  of  de- 
posit. This  form  la  to  be  used  for  annual 
reports,  pursuant  to  section  15  (d)  of  the 
SecuriUes  Exchange  Act  of  1934  relating 
to  certificates  of  deposit  issued  by  a  Com- 
mittee. 

(e)  Form  N-3$A-1  for  management 
investment  compoates.  This  form  shall 
be  used  for  annual  reports  pursuant  to 
section  15  (d)  of  the  SecuriUes  Exchange 
Act  of  1934  of  management  Investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940.  except  those 
which  issue  periodic  payment  plan  cer- 
tificates. 

(f )  Form  N-3$A-2  for  unit  investment 
trusts  currently  issuing  securities.  This 
form  shall  be  used  for  annual  reports 
pursuant  to  section  15  (d)  of  the  Secu- 
riUes Exchange  Act  of  1934  of  tmlt  In- 
vestment trusts,  registered  under  the  In- 
vestment Company  Act  of  1940,  which 
are  currently  Issuing  securities,  includ- 
ing unit  Investment  trusts  which  »re 
Issuers     of     periodic     payment     plan 

certificates.  ^  ^ 

(g)  Form  N-30A-3  for  unincorporated 

management  investment  companies  cur- 
rently issuing  periodic  payment  plan 
certificates.  This  form  shall  be  used  for 
annual  reports  pursuant  to  section  15 
<d)  of  the  Securities  Exchange  Act  of 
1934  for  unincorporated  management  in- 
vestment companies,  registered  under 
the  Investment  Company  Act  of  1940. 
currenUy  Issuing  periodic  payment  plan 
cerUficates.  (Sec.  3,  49  SUt.  1379.  15 
U.  S.  C.  7io  (d) )    [Rule  X15D-21 
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i  240.15d-3  Annual  report  for  period 
for  which  financial  statements  are  fur- 
nished in  new  registration  statement. 
Notwithstanding  the  provisions  of  S  240.- 
15d-2,  a  registrant  which  files  with  the 
Commission,  within  the  period  pre- 
scribed In  I  240.15d-l  for  filing  an  an- 
nual report  for  a  parUcular  year,  a  reg- 
IstraUon  sUtement  on  Form  A-1.  A-2, 
C-1.  or  E-1  conUlnlng  financial  state- 
ments as  of  the  dates  and  for  the  pe- 
riods  required   under   the   appropriate 


form  of  annual  report,  may  IncorporaU 
by  reference  all  InformaUon  and  docu- 
menU  conUlned  In  such  reglstraUon 
sUtonent,  In  lieu  of  furnishing  the  In- 
formation caDed  for  by  the  appropriate 
form  of  annual  report.  In  such  case  the 
registrant  shall  file  with  the  Commission 
In  triplicate,  within  the  period  prescribed 
in  1 240.15d-l  for  filing  the  annual  re- 
port, a  sUtement  In  approximately  tha 
following  form: 
Pursuant  to  Rule  X-lBD-4.  the  rsglstrant. 

,  hereby  Ineorporatea  by 

refmnoe  m  this.  Ita  annual  report  pursuant 
to  Mctlon  15  (d)  of  the  Securities  Bichange 
Act  of  1934.  all  InformaUon  and  documents 
contained  In  the  registration  statement  on 

Tom filed  by  It  on 1» — . 

as  amended  under  dates  of  _..—————• 

Such  sUtement  shall  be  filed  under  cover 
of  the  facing  sheet  of  the  approprlaU 
form  for  annual  report.  At  least  one 
copy  of  the  sUtement  shall  be  signed 
In  the  form  prescribed  In  the  approprlaU 
form  of  annual  report  (Sec.  3.  49  Stat. 
1379:  15  U.  8.  C.  780  (d))'  IRule 
X-15D-31 

I  a40.15d-4    Companies  registered  un- 
der the  Investment  Company  Act  of  If 49. 
(a)  NotwlthsUndlng    11 240.15d-l    and 
340.l5d-a  any  registrant  for  which  form 
1-MD  or  a-^yiD  Is  appropriate  for  annual 
reports  pursuant  to  section  15  (d)  of  the 
act  (48  SUt.  895. 49  Stat  1877;  16  U.  S.  C. 
780),  and  which  has  filed  a  reflstraUoo 
statement  on  the  appropriate  form  pre- 
scribed under  secUon  8  <b>  of  the  In- 
vestment Company  Act  of  1940  (54  SUt. 
803:  15  U.  8.  C.  80a-8)  may  file  copies  of 
such  reglstraUon  sUUment  as  Its  an- 
nual report  pursuant  to  said  section  16 
(d)  provide?!  the  registration  sUtement 
covers  the  period  that  would  be  covered 
by  a  report  on  form  l-MD  or  8-MD.  as 
the  case  may  be.  and  provided  such  report 
Is  filed  within  the  period  prescribed  for 
filing  an  annual  report  pursuant  to  sec- 
tion 15  (d) .  or  on  or  before  July  15. 1941, 
whichever  Is  later.    This  secUon  shaU 
not  apply,  however,   to  any  company 
which  has  fUed  a  registration  sUtement 
which  Itself  consists  In  whole  or  In  part 
of  copies  of  Information  and  documenU 
filed  under  the  SecuriUes  Act  of  1933  (48 
8Ut.  74,  as  amended:  15  T7.  8.  C.  78a.  et 
seq.)  or  the  SecuriUes  Exchange  Act  of 
1934  (48  Stat.  881.  as  amended;  15  U.  8.  C. 
78a.  et  seq.)  and  which  is  filed  pursuant 
to  rules  and  regulaUons  under  section 
8  (c)  of  the  Investment  Company  Act  of 
1940  (54  Stat.  803;  15  U.  8.  C.  80a-8) . 

(b)  Every  report  filed  pursuant  to  this 
rule  shall  be  filed  under  cover  of  the 
facing  sheet  of  fonn  1-MD  or  2-MD. 
whichever  Is  appropriate.  The  foUow- 
ing  statement  shall  appear  on  the  fac- 
ing sheet  of  the  annual  report  or  on  the 
page  immediately  following  the  facing 
sheet: 


This  annual  report  filed  pursviant  to  Rule 
X-15D-4  conaUte  of  Information  and  docu- 
menU conUlned  In  the  reglBtratlon  lUte- 

ment  on  Ftorm filed  by  the  registrant 

on 19 pursuant  to  eectlon  8 

of  the  Inreatment  Company  Act  of  1940. 

(c)  Any  exhibits  Included  In  the  regis- 
tration sUtemeht  which  are  not  required 
by  form  1-MD  or  3-MD.  as  the  case  may 
be.  for  an  anniul  report  thcreoa  may  be 
omitted  from  the  annual  report. 


Wednesday,  December  22, 194S 

(A)  At  least  ode  copy  of  the  registra- 
tion sUtement  tHkd  with  the  Commission 
shall  be  signed.  (Sec.  3,  49  SUt  1379; 
15  U.  8.  C.  78o  (a^ )    [Rule  X-16D-4] 

i240.15d-5  Quarterly  reports  of  in- 
vestment compaipes.  Every  investment 
crmpany  registered  under  the  Invest- 
ment Company  Ak:t  of  1940  (54  SUt.  789 
et  seq.;  15  U.  8.  q.  80a-l  to  53)  which  is 
required  to  file  supplementary  Infonna- 
tlon.  documents  abd  reports  pursuant  to 
section  15  (d)  of  tne  SecuriUes  Exchange 
Act  of  1934,  and  fi>r  which  a  form  Is  pre- 
scribed below.  shiOl  file  a  quarterly  re- 
port for  each  flscia  quarter  for  which  It 
Is  required  to  file  k  quarterly  report  pur- 
suant to  section  80  (b)  (1)  o£  the  In- 
vestment Company  Act  of  1940  (54  SUt 
836;  15  U.S.  C.  S^a^O). 

Form  N-30B-1,  for  management  in- 
vestment compan^s.  This  form  shall  be 
used  for  quarterlj$r  reports  pursuant  to 
section  15  (d)  of  t^e  SecuriUes  Exchange 
Act  of  1934  of  management  Investment 
companies  excepjt  those  which  issue 
periodic  payment  t}lan  certificates.  (Sec. 
3.  49  Stat.  1379;  1 15  U.  8.  C.  78o  (d) ) 
[Rule  X-15D-5]   I 

|240.15d-6  Intorporatiion  of  infor- 
mation contained]  in  a  prospectus.  Any 
registrant  which  has  filed  with  the  Com- 
mission pursuant  to  I  230.800  of  this 
chapter,  copies  oi  a  prospectus  meeting 
the  requirements  of  secUon  10  (b)  (1) 
of  that  act  (48  SUt.  81;  906;  15  U.  8.  C. 
77J)  may  Incorporate  by  reference  In  Its 
annual  report  pursuant  to  secUon  15  (d) 
of  the  Securities  ^Exchange  Act  of  1934 
any  InformaUon!  including  financial 
sUtements,  contained  In  the  prospectus, 
provided  a  copy  of  the  prospectus  is  filed 
as  an  exhibit  to  the  annual  report.  (Sec. 
3.  49  SUt.  1379;  15  U.  8.  C.  78o  (d) ) 
[Rule  X-15D-6] 

tCGISTXATION  OF  NinONAL  AND  AmUATXO 
SICTTSmzl  ASSOCIATIOMS 

|240.15aa-l  Registration  of  a  na- 
tional or  an  affllic  ted  securities  associa- 
tion. Any  applies  tion  for  registration  of 
an  association  as  a  naUonal.  or  as  an 
afllllated,  securities  associaUon  shall  be 
made  in  triplicate  on  Form  X-15AA-1 
accompanied  by  three  copies  of  the  ex- 
hibits prescribed  by  the  Commission  to 
be  filed  in  connedtion  therewith.  (Sec. 
15A.  52  Stat.  1079;  15  U.  8.  C.  78o-3) 
[RuleX-15AA-l] 

I  240.15aJ-l  An  endments  and  supple- 
ments to  registration  statements  of  se- 
curities associatioi^s.  Every  association 
applying  for  reglstt-ation  or  registered  as 
a  national  securities  associaUon  or  as  an 
affiliated  securities  association  shall  keep 
Its  registration  statement  tq>-to-date  in 
the  manner  prescjrlbed  below: 

(a)  Amendment^.  Promptly  after  the 
discovery  of  any  inaccuracy  in  the  regis- 
tration statement  br  in  any  amendment 
or  supplement  tli^reto  the  association 
shall  aie  with  the  dommlsslon  an  amend- 
ment correcting  such  Inaccuracy. 

(b)  Current  supplements.  Promptly 
after  any  change  which  renders  no 
longer  accurate  ajny  information  con- 
tained or  Incorporated  In  the  registra- 
tion statement  or  n  any  amendment  or 
supplement  therett  >  the  association  shall 
file  with  the  Come  lission  a  current  sup- 
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plement  setting  forth  such  change,  ex- 
cept that: 

( 1 )  Supplements  setting  forth  changes 
In  the  information  called  for  in  Exhibits 
C  and  D  need  not  be  filed  imtll  10  days 
after  the  calendar  month  in  which  the 
changes  occur,  and 

(2)  No  current  supplements  need  be 
filed  with  respect  to  changes  in  the  in- 
formation called  for  in  Exhibit  B. 

(3)  If  changes  in  the  information 
called  for  in  items  (1)  and  (2)  of  Ex- 
hibits C  and  D  are  reported  in  any  record 
which  is  published  at  least  once  a  month 
by  the  association  and  promptly  filed  in 
triplicate  with  the  Commission,  no  cur- 
rent supplements  need  be  filed  with  re- 
spect to  Exhibits  C  and  D. 

(c)  Annual  supplements.  (1) 
Promptly  after  March  1  of  each  year, 
the  association  shall  file  with  the  Com- 
mission an  annual  consolidated  supple- 
ment as  of  such  date  on  Form  X-15AJ-2. 

(2)  Promptly  after  the  close  of  each 
fiscal  year  of  the  association,  it  shall  file 
with  the  Commission  a  supplement  set- 
ting forth  its  balance  sheet  as  of  the 
close  of  such  year  and  its  Income  and 
expense  sUtement  for  such  year. 

(d)  Filing,  dating,  etc.  Each  amend- 
ment or  supplement  shall  be  filed  in 
triplicate,  at  least  one  of  which  must  be 
signed  and  attested.  In  the  same  manner 
as  required  in  the  case  of  the  original 
reglstraUon  statement,  and  must  con- 
form to  the  requirements  of  S  240.0-2 
and  Form  X-15AJ-1,  except  that  the 
annual  consolidated  supplement  shall  be 
filed  on  Form  X-15AJ-2.  All  amend- 
ments and  supplements  shall  be  dated 
and  numbered  In  order  of  filing.  One 
amendment  or  supplement  may  include 
any  number  of  changes.  In  addition  to 
the  formal  filing  of  amendments  and 
supplements  above  described,  each  asso- 
ciation shall  send  to  the  Commission 
three  copies  of  any  notices,  reports,  cir- 
culars, loose-leaf  insertions,  riders,  new 
additions,  lists  or  other  records-  of 
changes  covered  by  amendments  or  sup- 
Idements  when,  as  and  if  such  records 
are  made  available  to  members  of  the 
association.  (Sec.  15A,  52  Stat.  1070;  15 
U.  S.  C.  780-3)     [Rule  X-15AJ-1] 

KXniPTIOK    or    CERTAIN    SECTTRITIKS    FROM 
SECTION   ISA  OF  THE  ACT 

1 240.15am-l  Exemption  of  securities 
of  international  banking  organizations 
from  section  ISA.  Securities  of  any 
intemaUonal  banking  organization  are 
hereby  exempted  from  the  operation  of 
section  15A  of  the  Securities  Exchange 
Act  of  1934:  Provided,  (a)  The  United 
States  is  p.  member  of  such  organization 
pursuant  to  treaty  or  statute,  (b)  The 
Interest  of  the  broker  or  dealer  pur- 
chasing or  selling  such  securities  is 
limited  to  a  commission  or  concession 
not  in  excess  of  the  usual  and  custom- 
ary distributors'  or  sellers'  commission 
or  concession,  and  (c)  The  broker  or 
dealer  purchasing  or  selling  such  Secu- 
riUes makes  a  bona  fide  attempt  for  a 
reasonable  time  to  distribute  such  secu- 
riUes,  at  no  more  than  the  public  offering 
price  initially  specified  in  the  prospectus 
filed  under  the  Securities  Act  of  1933, 
before  any  part  of  the  securities  pur- 
chased by  such  broker  or  dealer  from  the 
Issuer  or  sold  by  such  broker  or  dealer 
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for  the  Issuer  at  a  commission  or  conces- 
sion Is  reUined  by  such  bndcer  or  dealer 
for  his  own  account  or  sold  or  offered  to 
a  partner,  officer,  director  or  employee  of 
such  broker  or  dealer  or  to  any  person 
controlling,  controlled  by.  or  under  com- 
mon control  with,  such  brcAer  or  dealer 
or  to  any  account  in  which  such  broker  or 
dealer  or  any  such  person  has  a  beneficial 
Interest.  (Sees.  3  (a)  (12).  48  SUt  882, 
ISA  (m),  52  SUt  1070;  15  U.  S.  C.  78c 
(a)  (12) ,  780-3  (m) )     [Rule  X-15AM-1] 

REPORTS  OF  DIRECTORS.   OFFICERS.   AND 
PRINCIPAL  STOCKHOLDERS 

S  240.16a-l  Reports  under  section 
16  (a) .  (a)  None  of  the  reports  provided 
for  in  section  16  (a)  of  the  act  (48  SUt. 
896;  15  U.  8.  C.  78p  (a) )  need  be  made 
except  as  provided  in  this  secUon. 

(b)  Rule  for  the  use  of  Form  4.  Every 
person  who  at  any  Ume  during  any 
month  has  been  dlrecUy  or  Indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  class  of  any  equity  se- 
curity (other  than  an  exempted  security) 
wliich  is  listed  on  a  national  securities 
exchange,  or  a  director  or  an  officer 
of  the  Issuer  of  such  security,  shall,  if 
there  has  been  any  change  during  such 
month  in  his  ownership  of  any  equity 
security  of  such  Issuer,  whether  regis- 
tered or  not,  file  with  each  exchange 
on.  which  any  equity  security  of  the  is- 
suer is  listed  and  registered  a  state- 
ment on  Form  4  (and  a  single  duplicate 
original  thereof  with  the  Commission) 
indicating  his  ownership  at  the  close  of 
the  calendar  month  and  such  changes 
In  his  ownership  as  have  occurred  during 
such  calendar  month.  Such  statements 
must  be  received  by  the  Commission  and  ' 
the  exchange  on  or  before  the  tenth  day 
of  the  month  following  that  which  they 
cover. 

(c)  Rule  for  the  use  of  Form  5.    In 
the  case  of  an  equity  security   (other 
than  an  exempted  security)   which  Is 
listed  subsequent  to  February  15.  1935 
on  a  national  securities  exchange,  every 
person  who  at  the  time  such  registration 
becomes  effective  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  10 
percent  of  any  clsiss  of  such  security 
or  a  director  or  an  officer  of  the  issuer 
of  such  security,  shall  file  with  each  ex- 
change on  which  any  equity  security  of 
the  issuer  Is  listed  and  registered  a  sUte- 
ment on  Form  5  (and  a  single  duplicate 
original  thereof  with  the  Commission) 
of  the  amount  of  all  equity  securities  of 
such  issuer,  whether  registered  or  not. 
so  beneficially  owned  by  him  at  the  time 
such  registration  became  effective.   Such 
statement  must  be  received  by  the  Com- 
mission and  the  exchange  on  or  before 
the  tenth  day  of  the  following  calendar 
month.    If  such  person  files  a  statement 
pursuant  to  paragraph  (b)  of  this  sec- 
tion for  the  same  calendar  month  in 
respect  of  the  same  securities,  he  need 
not  file  an  additional  statement  pur-  ' 
suant  to  this  paragraph. 

(d)  Rule  for  the  use  of  Form  6.  Every 
person  who  becomes  directly  or  indi- 
rectly the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  any  equity 
security  (other  than  an  exempted  se- 
curity), which  Is  listed  on  a  national 
securities  exchange,  or  becomes  a  direc- 
tor or  an  officer  of  the  issuer  of  such 
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•ecurlty,  shall  flic  with  e«ch  exchange 
of  which  any  equity  aecxirtty  of  the  U- 
•uer  Is  listed  and  registered  a  statement 
on  Form  6  (and  a  single  dupUcate  orig- 
inal thereof  with  the  Commission)  of  the 
amount  of  all  equity  securities  of  such 
Issuer,  whether  registered  or  not,  so  ben- 
eficially owned  by  him  Immediately  afUr 
becoming  such  beneficial  owner,  direc- 
tor or  offlcer.    Such  statement  must  be 
received  by  the  Commission  and  the  ex- 
change on  or  before  the  tenth  day  fol- 
lowing the  day  on  which  such  person 
became  such  beneficial  owner,  director. 
m  officer.    Such  perstm  need  not  file 
the  statement  required  by  this  para- 
graph. If  prior  to  such  tenth  day  and 
during  the  calendar  month  In  which  he 
has  become  such  beneficial  owner,  direc- 
tor, or  offlcer,  there  has  been  a  change 
In  his  beneficial  ownership  which  will  re- 
quire him  to  file  a  sUtement  pursuant 
to  paragraph  (b)  of  this  section  with 
respect  to  the  same  securities. 

(e)  Non-residence  or  absence  from 
VniUd  States.  With  respect  to  any  of- 
flcer. director,  cv  beneficial  owner  of 
more  than  10  percent  of  any  class  of  reg- 
istered equity  security,  who  la  not  resi- 
dent within  any  of  the  48  States  of  the 
United  States  or  the  District  of  Colum- 
Ua.  or  Is  physically  absent  therefrom  al 
the  time  when  reports  are  required,  re- 
ports shall,  for  the  purpose  of  the  other 
provisions  of  this  section  be  considered 
to  have  been  properly  made  when  they 
are  placed  In  the  malls. 

(f)  Securities  Usted  on  several  na- 
tional exchanges:  one  to  be  designated 
for  HHng  reports.  Notwithstanding  the 
provisions  of  the  preceding  paragraphs 
of  this  section,  any  Issuer  which  has 
equity  securities  listed  on  more  than  one 
national  securities  exchange  may  desig- 
nate one  such  exchange  ^s  the  oiUy  ex- 
change with  which  reports  pursuant  to 
this  section  need  be  filed.  Such  desig- 
nation may  be  made  by  fUlng  a  written 
•tatement  of  designation  with  the  Com- 
mission and  with  each  national  securities 
exchange  oo  which  any  eq\ilty  security 
of  the  Issuer  Is  listed.  After  the  filing  of 
such  sUtement  the  securities  of  such 
Issuer  shall  be  exempted  with  respect  to 
the  filing  of  reports  pursuant  to  this  sec- 
tion with  any  exchange  other  than  the 
designated  exchange. 

(g)  Additional  statemenU.  Notwith- 
standing the  provisions  of  the  preceding 
paragraphs  of  this  section.  If  a  person 
has  filed  a  statement  of  his  beneficial 
ownership  on  Form  4.  Form  B  or  Form 
•  and  has  reported  all  subsequent 
change*  In  his  beneficial  ownership  with 
respect  to  all  equity  securities  of  the 
same  Issuer,  such  person  need  not  file  an 
adfUtloiud  statement  pursuant  to  para- 
graph (c)  or  (d)  of  this  section.  (Sec. 
16  (a).  48  SUt.  896:  15  U  8.  C.  78p  (a)> 
[RuleX-16A-l] 

Cbom  rsrumcc:  For  manner  of  reporting 
holdings  and  chances  In  ownership,  eec 
I  a40.1te-S. 

I  240.iea-2  Otonership  of  more  than 
1$  percent  of  an  eguity  security.  In  de- 
termining, for  the  purpose  of  I  240.16*-!. 
whether  a  person  is  the  beneficial  owner, 
directly  or  Indirectly,  of  more  than  10 
percent  of  any  class  of  any  listed  equity 
security,  such  class  shall  be  deemed  to 
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consist  of  the  amount  of  such  class  which 
has  been  Issued,  regardless  of  whether 
any  part  of  such  amount  Is  not  listed  or 
registered  or  Is  held  by  or  for  the  account 
of  the  issuer:  except  that  for  the  purpose 
of  determining  the  percentage  of  owner- 
ship of  voting  trust  certificates  or  cer- 
tificates of  deposit  for  equity  securities, 
the  class  of  voting  trust  certificates  or 
certificates  of  deposit  shall  be  deemed  to 
consist  of  the  entire  amount  of  voting 
trust  certificates  or  certificates  of  de- 
posit Issuable  In  respect  of  the  class  of 
equity  securities  which  may  be  deposited 
under  the  voting  trust  agreement  or  de- 
posit agreement  In  question,  whether  or 
not  all  of  such  class  has  been  so  depos- 
ited. (Sec.  16  (a), 48 Stat. 896: 15 U.S. C. 
78p  <a>)      [Rule  X-16A-2] 

I  240. 16a-3  Manner  of  reporting  hold- 
ings and  changes  in  ownership  under 
^24$.lta~L  (a)  A  person  filing  a  report 
pursuant  to  I  240.16a-l  otherwise  than  as 
the  direct  beneficial  owner  of  any  equity 
security  shaU  specify  the  nature  of  his 
beneficial  ownership  of  such  security. 

(b)  A  partner  who  Is  required  under 
I  240.16a-l  to  report  In  respect  of  any 
equity  security  owned  by  the  partnership 
may  indiide  In  his  report  the  entire 
amount  of  such  equity  seciuity  owned  by 
the  partnership  and  state  that  he  has  an 
Interest  in  such  equity  security  by  reason 
of  his  membership  in  the  partnership, 
without  disclosing  the  extent  of  such 
interest:  or  such  partner  may  file  a  re- 
port only  as  to  that  amount  of  such 
equity  security  which  represents  his  pro- 
portionate Interest  In  the  partnership, 
indicating  that  the  report  covers  only 
such  Interest. 

(c)  Reports  filed  pursuant  to  1240.- 
16a-l  may  contain  any  relevant  explana- 
tory matter. 

(d)  A  person  filing  a  report  pursuant 
to  i240.16*-l  may  expressly  declare 
therein  that  such  filing  shall  not  be  con- 
strued as  an  admission  that  the  person 
filing  such  report  Is.  for  the  purposes  of 
secUon  16  of  the  act.  the  beneficial  owner 
of  any  equity  security  covered  by  the 
report.  (Sec.  16  (a),  48  SUt  896:  15 
U.  S.  C.  78p  (a) )     [Rule  Z-ltA-Sl 

i240.16»-4  Exemptions  from  sections 
IS  (a)  and  It  (b).  The  foUowlng  secu- 
'  rities  shall  be  exempted  securities  for  the 
purposes  of  section  16  (a)  and  16  (b)  of 
the  act  (48  SUt.  896:  15  U.  S.  C.  78p 
(a),  (b)): 

(a)  Securities  held  in  the  esUte  of  a 
deceased  person  during  a  period  of  2  years 
following  the  appointment  and  qualifi- 
cation of  the  executor  or  administrator. 

(b)  Securities  held  by  a  guardian  or 
by  a  committee  for  an  Incompetent. 

(c)  Securities  held  by  a  receiver,  tnis- 
tee  In  bankruptcy,  assignee  for  the  bene- 
fit of  creditors,  conservator,  liquidating 
agent,  or  other  similar  person  duly  au- 
thorized by  law  to  administer  the  esUU 
or  assets  of  another  person. 

(d)  Securities  reacquired  by  or  for  ac- 
count of  the  issuer  and  held  by  it  or  for 
Its  account.  (Sec.  16  (a).  48  SUt.  896: 
15  U.  S.  C.  78p  (a))     [Rule  X-16A-4] 

|240.16a-«  Exemption  from  saetion 
It  of  securities  purchased  or  sold  bg  odd- 
lot  dealers.  Securities  purchased  or  sold 
by  an  odd-lot  dealer  (a)  in  odd-lots  so 


far  as  reasonably  necessary  to  carry  on 
odd-lot  transactions  or  (b)  in  round-IoU 
to  offset  odd-lot  transactions  previously 
or  simultaneously  executed  or  reasonably 
anticipated  in  the  usual  course  of  busi- 
ness, shall  be  exempt  from  the  provisions 
of  secUon  16  of  the  act,  with  respect  to 
participation  by  such  odd-lot  dealer  in 
such  transactions.  (Sec.  16  (a) ,  48  SUt. 
896:  15  U.  S.  C.  78p  (a) )   [Rule  X-l6A-ftl 

f240.16a-6  Exemption  from  section 
It  (a)  of  securities  as  to  which  reports 
are  required  under  Holding  Company  Act. 
Securities  Issued  by  a  company  which  Is 
registered  as  a  holding  company  under 
the  Public  UUllty  Holding  Company  Act 
of  1935,  or  by  subsidiary  companies  there- 
of (as  defined  In  section  2  (a)  (8)  of 
said  act.  49  SUt.  807:  15  U.  8.  C.  79b 
(a)  (8) ) .  shall  be  exempt  from  the  pro- 
visions of  section  16  (a)  of  the  Securities 
Exchange  Act  of  1934  as  regards  the 
duty  of  any  ofBcer  or  director  of  such 
holding  company  to  file  any  reporU  with 
respect  to  ownership  and  changes  In  own- 
ership of  such  securities  with  the  Com- 
mission and  with  any  national  securities 
exchange,  regardless  of  whether  such  of- 
ficer or  director  U  the  beneficial  owner 
of  more  than  10  percent  of  any  class  of 
such  security.  (Sec.  16  (a) .  48  SUt  986: 
15  U.  8.  C.  78p  (a) )    [Rule  X-l«Ar41 

1 240.16a-7    Use  of  Investment  Com- 
pany Act  form.    Separate  reporU  need 
not  be  filed  to  comply  with  section  SO  (f ) 
of  the  Investment  Company  Act  of  1940 
(54  SUt.  837: 15  U.  8.  C.  80a-39)  and  sec- 
tion 18  (a)  of  the  SecuriUea  Kxchange 
Act  of  1934  (48  Stat  896;  15  U.  &  C. 
78p) .    A  single  report  containing  the  in- 
formation required  under  section  SO  (f) 
of  the  Investment  Company  Act  of  1940 
will  be  regarded  as  filed  under  both  AcU. 
To  comi^  with  that  part  of  section  16 
(a)  requiring  reporU  to  be  filed  with  na- 
Uonal  securities  exchanges,  a  duplicate 
original  of  the  same  report  may  be  filed 
with  such  exchanges  or  with  the  ex- 
change designated  under  I  240.16a^l  (f  >. 
(Sec.  16  (a).  48  SUt  896;  IB  U.  8.  C. 
78p  (a) )    [Rule  X-16Ar-71 
nntmoN  or  cnTAiM  TtAitaACTicwi  noM 
BBcnoii  le  (b) 

|240.16b-l  Exemption  of  certain 
transactions  originating  prior  to  October 
1, 1$34,  from  section  It  (b) .  A  purchase 
which  is  effected  before  October  1, 1934. 
foUowed  by  a  sale  after  October  1. 1934. 
within  6  months  of  such  purchase,  or  a 
sale  which  Is  effected  before  October  1. 
1934,  followed  by  a  purchase  after  Oc- 
tober 1.  1934.  within  6  months  of  such 
sale,  shall  be  exempt  from  the  provisions 
of  section  16  (b).    (Sec.  16,  48  SUt  896: 

15  U.  S.  C.  78p)     [Rule  X-16B-11 
|240.16b-2    Exemption  from  section 

It  (b)  of  certain  distributing  and  under- 
writing transactions.  Any  transaction 
of  purchase  and  sale  of  a  security  shall 
be  exempt  from  the  provisions  of  section 

16  (b)  (48  SUt  896 :  15  U.  8.  C.  78p  (b) ) . 
to  the  extent  prescribed  in  this  section, 
as  not  comprehended  within  tlv  pur- 
pose of  said  section  16  (b).  upon  con- 
dition that: 

(a)  The  person  effecting  such  trans- 
action purchases  such  security  with  a 
new  to  the  distribution  thereof,  from 
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a  person  (1)  wht 
or  (2>  who  Is  pai 
in  the  dlstributlo] 
securities  and  wl 
security   has   bet 
months,  directly 


is  the  issuer  thereof, 

clpatlng  in  good  faith 

of  the  same  Issue  of 

ownership  of  such 

acquired   within  6 

r  solely  through  other 


such  partlclpantsi  fromrthe  issuer; 

(b)  Such  transaction  Is  effected  by  a 
person  who  Is  otherwise  engaged  in  the 
business  of  buying  and  selling  securities 
for  his  own  accost,  through  a  broker 
or  otherwise,  as  a  jpart  of  a  regular  busi- 
ness; and 

(c)  If  the  persflb  effecting  such  trans- 
action is  either  (U)  an  offlcer  or  director 
of  the  Issuer,  (21  a  firm  of  which  an 
offlcer  or  director  |of  the  Issuer  Is  a  part- 
ner, employee,  abpointee.  nominee  or 
representative,  or|  (3)  a  corporation  or 
other  person  in  respect  of  which  an 
offlcer  or  director  of  the  issuer  Is  an 
offlcer,  director.  ;  employee,  appointee, 
nominee.  represonUtlve  or  beneficial 
owner,  directly  or  indirectly,  of  more 
than  10  per  centu  a  of  any  class  of  equity 
security,  then  one  or  more  other  persons 
who  are  not  specified  in  subparagraphs 
(1).  (2)  or  (3)  ot  this  paragraph  shall 
have  participated  in  the  distribution  as 
members  of  the  underwriting  group  on 
terms  at  least  as  favorable  as  those  on 
which  such  specified  persons  luive  par- 
ticipated and  to  ap  extent  at  least  equal 
to  the  aggregate  participation  of  all  such 
qieclfied  persons:  Provided.  That  per- 
formance of  the  jfunctions  of  manager 
of  a  distributing  group  and  the  receipt 
from  the  group  of  a  bona  fide  payment 
for  performing  stich  functions  shall  not 
be  deemed  to  destnoy  an  exemption  which 
otherwise  would  be  available  pursuant  to 
this  section. 

irraph  (a)  of  this  sec- 
mer"  shall  include,  in 
addition  to  an  "isiuer"  within  the  mean- 
ing of  section  3  <^a)  (8)  of  the  Act  (48 
C.  78c  (a)  (8)).  any 
Indirectly  controlling 
^e  issuer,  or  any  person 
under  direct  or  in|3Irect  common  control 
with  the  issuer.  As  used  in  this  section, 
the  term  "issue"  khall  Include,  in  addi- 
tion to  an  Issue  off  securities  issued  by  an 
Issuer  within  thel  meaning  of  secticm  3 
(a)  (8)  of  the  act,  securities  purchased 
with  a  view  to  distribution  by  the  par- 
ticipants in  any  single  distribution  from 
any  person  directly  or  indirectly  con- 
trolling or  controlled  by  the  issuer  there- 
of, or  from  any  person  under  direct  or 
indirect  common  Control  with  the  Issuer, 
of  a  transaction  pur- 
on  with  respect  to  the 
participation  therein  of  one  party  there- 
to shall  not  render  such  transaction  ex- 
empt with  respect  to  participation  of  any 
therein  unless  such  other 
the  reqviirements  of 


As  used  in  pars 
tlon  the  term  "is 


Stat.  883;  15  U. 
person  directly  o^ 
or  controlled  by  tl 


The  exemption 
suant  to  this  sect 


other  party 
party  also  meet: 


48  Stat.  896; 
X-I6B-2] 


IS 


paragraphs  (a),  ib),  and  (c).    (Sec.  16, 


U.  8.  C.  78p)      [Rule 


1 240.16b-3  Eakmption  from  section 
It  ib)  of  certain  transactions  in  connec- 
tion with  stock-option  plans.  Any  pur- 
chase and  sale,  ot  sale  and  purchase,  of 
an  equity  security  by  a  director,  officer 
or  employee  of  the  Issuer  thereof,  shall 
be  exempted  fronl  the  operation  of  sec- 
tion 16  (b)  of  tl)e  Act,  upon  condition 
that: 
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(a)  Such  purchase  is  or  has  been 
made  directly  from  the  Issuer  pursuant 
to  the  exercise  of  a  non-transferable 
right  to  purchase  granted  on  or  before 
June  6.  1934.  by  the  Issuer  during,  or  in 
connection  with  the  initiation  of.  the 
bona  fide  employment  by  the  issuer  of 
the  grantee  of  such  right  to  purchase 
as  an  offlcer  or  employee; 

(b)  Such  sale  is  made  after  October 
9. 1935; 

(c)  The  granting  of  such  right  to  pur- 
chase was  approved  by  the  vote  of  at 
least  one  class  of  stockholders  of  the 
Issuer  at  a  meeting,  notice  of  which  dis- 
closed that  the  granting  of  such  right 
was  to  be  voted  upon  at  such  meeting; 
and 

(d)  The  lowest  price  at  which  such 
equity  security  has  been  or  is  purchasable 
pursuant  to  such  right  to  purchase  Is 
higher  than  the  market  price  of  such 
security  at  the  time  of  such  vote  of  stock- 
holders. (Sec.  16. 48  Stat.  896;  15  U.  S.  C. 
78p)     [Rule  X-16B-3] 

9  240.16b-4  Exemption  from  section 
It  (b)  of  certain  transactions  by  public 
utility  holding  companies  and  subsid- 
iaries thereof.  Any  transaction  of  pur- 
chase and  sale,  or  sale  and  purchase,  of 
a  security  shall  be  exempt  from  the  pro- 
visions of  section  16  (b)  of  the  act  to 
the  extent  prescribed  In  this  section,  as 
not  comprehended  within  the  purpose 
of  said  subsection,  if  (a)  the  person  ef- 
fecting such  transaction  is  .either  a  hold- 
ing company  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935  or  a 
subsidiary  company  thereof  and  (b)  both 
the  purchase  and  the  sale  of  such  secu- 
rity have  been  approved  or  permitted  by 
the  Commission  pursuant  to  the  appli- 
cable provisions  of  that  act  and  the  niles 
and  regulations  thereunder.  (Sees.  3. 16. 
48  Stat.  882.  896;  15  U.  S.  C.  78c.  78p) 
[Rule  X-16B-4] 

KZEMPTION    OF    CERTAIN    SECURITIES    FROM 
SECTION  16    (C) 

S  240.16C-1  Exemption  of  certain  se- 
curities from  section  16  (c).  Any  security 
shall  be  exempt  from  the  operation  of 
section  16  (c)  of  the  act  (48  Stat.  896; 
15  U.  S.  C.  78p)  to  the  extent  necessary 
to  render  lawful  under  such  section  the 
execution  by  a  broker  of  an  order  for  an 
account  in  which  he  has  no  direct  or  in- 
direct Interest.  (Sees.  3.  16,  48  Stat. 
882,  896;  15  U.  S.  C.  78c  (a)  (12).  78p 
(O)     [Rule  X-;6o-l] 

{ 240.16C-2  Exemption  from  section 
It  (c)  of  certain  distributing  and  under- 
writing transactions,  (a)  Upon  the  con- 
dition specified  in  paragraph  (b)  of  this 
section,  any  security  shall  be  exempt 
from  the  operation  of  section  16  (c)  of 
the  act  to  the  extent  necessary  to  render 
lawful  under  such  section  any  sale  made 
by  or  on  behalf  of  a  dealer  in  contem- 
plation of  a  distribution  (1)  where  the 
sale  is  represented  by  an  over-allotment 
in  which  the  dealer  participates  as  a 
member  of  an  underwriting  group,  or  (2) 
where  the  dealer  Intends  in  good  faith 
to  offset  such  sale  with  a  security  which 
he  will  receive  as  a  participant  in  an 
underwriting  or  selling  group  of  which 
he  is  a  member  at  the  time  of  the  sale, 
whether  or  not  the  amount  of  the  secu- 
rity he  will  so  receive  Is  subject  to  a  prior 
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offering  po  existing  security  holders  or 
some  other  clals  of  persons.  As  used  in 
this  paragraph,  the  term  "distribution" 
means  a  distribution  on  behalf  of  the 
Issuer,  any  person  directly  or  indirectly 
controlling  or  controlled  by  the  issuer, 
or  any  person  under  direct  or  indftect 
common  control  with  the  Issuer. 

(b)  The  exemptions  granted  by  para- 
graph (a)  of  this  section  shall  be  subject 
to  the  condition  that,  if  the  dealer  is 
either  (1)  an  offlcer  or  director  of  the 
Issuer,  (2)  a  firm  of  which  an  offlcer  or 
director  of  the  issuer  is  a  partner,  em- 
ployee, appointee,  nominee,  or  represent- 
ative, or  (3)  a  corporation  or  other  per- 
son In  respect  of  which  an  offlcer  or  direc- 
tor of  the  Issuer  is  an  officer,  director, 
employee,  a]K>olntee,  nominee,  represent- 
ative or  beneficial  owner,  directly  or  in- 
directly, of  more  than  10  per  centum  of 
any  class  of  equity  seciuity,  then  oae  or 
more  other  persons  who  are  not  specified 
in  subparagraphs  (1),  (2).  or  (3)  of  this 
paragraph  shall  have  participated  in  the 
distribution  as  members  of  the  under- 
writing group  (or,  in  the  case  of  the  sec- 
ond exemption,  the  underwriting  group 
or  the  selling  group  or  both)  on  terms  at 
least  as  favorable  as  those  on  which  such 
specified  persons  have  participated  and 
to  an  extent  at  least  equal  to  the  aggre- 
gate participation  of  all  such  specified 
persons:  Provided,  That  performance  of 
the  functions  of  manager  of  a  distribu- 
ting group  and  the  receipt  from  the 
group  of  a  Ixma  fide  payment  for  per- 
forming such  functions  shall  not  be 
deemed  to  destroy  an  exemption  which 
otherwise  would  be  available  pursuant  to 
this  section.  (Sees.  3.  16,  48  Stat.  882. 
896;  15  U.  S.  C.  78c  (a)  (12).  78p  (c)) 
[Rule  X-16C-2] 

ARBITSACK  TRANSACTIONS 

S  240.16d-l  Arbitrage  transactions 
under  section  16.  It  shall  be  unlawful 
for  any  director  or  offlcer  of  an  Issuer 
of  an  equity  security  which  is  registered 
on  a  national  securities  exchange  to  ef- 
fect any  foreign  or  domestic  arbitrage 
transaction  in  any  equity  security  of 
such  issuer,  whether  registered  or  not. 
unless  he  shall  include  such  transaction 
In  the  statements  required  by  section 
16  (a)  of  the  act  and  §  240.16a-l  and 
shall  account  to  such  Issuer  for  the 
profits  arising  from  such  transaction,  as 
provided  In  section  16  '^b)  of  the  act. 
The  provisions  of  section  16  (c)  of  the  act 
shall  not  apply  to  such  arbitrage  trans- 
actions. The  provisions  of  S  240.1fa-l 
and  of  section  16  of  the  act  shall  not 
apply  to  any  be  a  fide  foreign  or  domes- 
tic arbitrage  transaction  insofar  as  it  is 
effected  by  any  person  other  than  such 
director  or  officer  of  the  issuer  of  such 
security.  (Sec.  16,  48  Stat.  896;  IS 
U.  S.  C.  78p  (d) )     [Rule  X-16IV1] 

PRESERVATION  OF  RECORDS  AND  REPORTS  OF 
CERTAIN  STABILIZINC  ACTIVITIES 

S  240.17a-2  Reports  of  certain  stabi- 
lizing activities,  (a)  Every  member  of  a 
national  securities  exchange,  and  every 
broker  or  dealer  who  transacts  a  busi- 
ness Ip  securities  through  the  medium  of 
any  such  member,  and  every  broker  or 
dealer  registered  pursuant  to  section  15 
of  the  Seciirities  Exchange  Act  of  1934, 
as    amended    (48    Stat.    895,    49    Stat. 
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WTT:  IS  U.  8.  C.  Tto),  Who  effects  any 
purchase  for  the  purpose  of  pegfinf , 
ftadng.  or  sUbUMnf  (herelnafUr  re- 
ferred to  as  stabUMiif )  the  price  of  any 
security  to  facilitate  an  offering  In  re- 
spect of  which  a  registration  statement 
Is  i^ed  under  the  Securities  Act  of  1933 
(48  SUt.  74.  et  seq.;  15  U.  8.  C.  77a-«a). 
as  amended,  shall  send  to  the  Commls- 
sloa  a  report  on  Form  X-17A-1 : 

(1>  On  the  first  business  day  follow- 
ing each  day  on  which  any  purchase  or 
sale  of  the  offered  security  or  the  security 
being  stabUlaed  Is  effected  by  the  man- 
ager of  the  stabilizing  syndicate,  as  such, 
or  If  there  Is  no  such  syndicate,  by  such 
member,  broker  or  dealer,  for  any  ac- 
count; 

(2)  On  the  first  business  day  following 
each  day  on  which  such  member,  brcdcer 
(HT  dealer  effects,  otherwise  than  through 
the  manager  of  the  stabilising  syndicate, 
any  purchase  or  sale  of  the  offered  se- 
curity being  stabilised,  for  any  account; 


(1)  Within  three  business  days  follow- 
ing the  date  on  which  the  sUblllxtng  Is 
commenced,  for  each  day  In  the  twenty 
days  preceding  such  date  on  which  such 
member,  broker,  or  dealer  effected,  for 
his  own  account,  any  purchase  or  sale  of 
the  offered  security  or  the  security  being 
stablliied. 

<b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  the  case 
of  an  offering  made  at  a  fixed  public 
offering  price,  no  report  need  be  filed  for 
any  day  solely  because  of  a  retail  sale  of 
the  offered  security  at  such  public  offer- 
ing price.  In  such  cases,  there  shall  be 
dlackMed  in  Column  O  of  Schedule  n 
of  the  next  report  required  to  be  filed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  total  of  all  such  retail  sales  by 
the  reporting  person  which  were  not  pre- 
viously reported. 

(c>  Promptly  upon  the  termination  of 
the  stabilising,  written  notice  of  such 
termination  shall  be  given  to  the  Com- 
mission.   The  reports  required  by  para- 
graph (a)    (1)  and  (3)  of  this  section 
shall  be  filed  until  the  stabilising  is  ter- 
minated and  the  Commission  is  so  noti- 
fied, except  that  if  any  sUbillser  then 
has  a  short  position  in  any  such  security. 
he  shall  send  to  the  Commission  a  report 
on  Form  X-17A-1  on  the  first  business 
day  following  each  day  on  which  the 
manager  of  the  stabilizing  syndicate,  as 
such,  effects  any  purchase  to  cover  such 
short  position,   and   a  report   on  that 
form  on  the  first  business  day  following 
each  day  on  which  such  stabilizer  effects 
a  purchase,  otherwise  than  through  such 
manager,  to  cover  such  short  position. 
Separate  reports  stiall  be  filed  as  to  each 
such  security  and  may  be  filed  by  one  or 
more  of  the  stabilisers  on  behalf  of  any 
of  the  stabilizers.     For  the  purpose  of 
this  rule  and  the  forms  prescribed  hereby, 
the  term  "offered  security"  Includes  any 
security  of  the  same  class.    Reports  fUed 
pursuant  to  this  rule  will  be  available 
for  public  inspection  after  the  stabilizers 
have  filed  all  the  reports  required  hereby, 
(d)  Promptly  upon  the  termination  of 
the  stabilising,  if  any  stabilizer  then  has 
a  long  position  In  the  offered  security,  he 
shall  promptly  notify  the  Commission  in 
writing  of  the  amount  of  such  long  posi- 
Uoo,  unless  he  is  fUlng,  pursuant  to  para- 
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graph  (a)  of  this  section,  a  report  for  the 
date  of  termination.  (Sec  17.  48  Stat 
897.  MC.  4.  49  SUt.  1879.  KC  6,  62  Stot 
1076;  U  U.  8.  C.  78q  (a))  [Rule 
Z-17A-31 

1 240.17a-S  Records  to  be  made  by 
certain  exchange  members,  brokers  and 
dealers,  (a)  Svery  member  of  a  na- 
tional securities  exchange  who  transacts 
a  business  in  securities  directly  with 
others  than  members  of  a  national  se- 
curities exchange,  and  every  broker  or 
dealer  who  transacts  a  business  in  se- 
curities through  the  medium  of  any  such 
memWr.  and  every  broker  or  dealer  reg- 
istered pursuant  to  section  15  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (48  Stat.  895,  49  SUt.  1377, 
52  SUt.  1075:  15  U.  S.  C.  78o)  shaU  make 
and  keep  current  the  following  books 
and  records  relating  to  his  business: 

(1)  Blotters  (or  other  records  cf  orig- 
hial  entry)  containing  an  ittinlsed  dally 
record  of  all  ptu-chases  and  sales  of  secu- 
rities, all  receipts  and  deliveries  of  secu- 
rities (including  certificate  numbers), 
all  receipts  and  disbursements  of  cash 
and  all  other  debits  and  crcdiU  Such 
records  shall  show  the  account  for 
which  each  such  transaction  was  effect- 
ed, the  name  and  amount  of  securities, 
the  unit  and  aggregate  purchase  or  sale 
price  (if  any),  the  trade  date,  and  the 
name  or  other  designation  of  the  person 
from  whom  purchased  or  received  or  to 
whom  sold  or  delivered. 

(2)  Ledgers  (or  other  records)  re- 
flecting all  assets  and  Uiablllties.  income 
and  expense  and  capital  accounts. 

(3)  Ledgtf  accounte  (or  other  rec- 
ords) itemising  separately  as  to  each 
cash  and  margin  account  of  every  cus- 
tomer and  of  such  member,  broker  or 
dealer  and  partners  thereof,  all  pur- 
chases, sales.  recelpU  and  deliveries  of 
securities  and  commodities  foe  such  ac- 
count and  all  other  deblte  and  credits 
to  such  account. 

(4)  Ledgers  (or  other  records)  re- 
flecting the  following: 

(I)  Securities  In  transfer: 

(II)  Dividends  and  Interest  received; 
(ill)  Securities   borrowed   and   secu- 
rities loaned: 

(iv)  Monies  borrowed  and  monies 
loaned  (together  with  a  record  of  the 
collateral  therefor  and  any  subsUtuUons 
in  such  collateral) ; 

(V)  Securities  faUed  to  receive  and 
failed  to  deliver. 

(5)  A  securities  record  or  ledger  re- 
flecting separately  for  each  security  as 
of  the  clearance  dates  aU  "long"  or 
"short"  positions  (Including  securities  in 
safekeeping)  carried  by  such  member, 
broker  or  dealer  for  his  account  or  for 
the  account  of  his  customers  or  part- 
ners and  showing  the  location  of  all 
secxiritles  long  and  the  offsetting  posi- 
tion to  aU  securities  short  and  in  all 
cases  the  name  or  designation  of  the  ac- 
count in  which  each  position  Is  carried. 

(8)  A  memorandum  of  each  brokerage 
order,  and  of  any  other  instruction,  given 
or  received  for  the  purchase  or  sale  of 
securiUes.  whether  executed  or  unexe- 
cuted. Such  memorandum  shall  show 
the  terms  and  conditions  of  the  order  or 
instructions  and  of  any  modification  or 
cancellation  thereof,  the   account   for 


which  entered,  the  time  of  entry,  the 
price  at  which  executed  and,  to  the  ex- 
tent feasible,  the  time  of  execuUon  or 
cancellation.  Orders  entered  pursuant 
to  the  exercise  of  discretionary  power  by 
such  member,  l>nAer  or  dealer,  or  any 
employee  thereof,  shall  be  so  designated. 
The  term  "instruction"  shall  be  deemed 
to  Include  instructions  between  partners 
and  employees  of  a  member,  broker  or 
dealer.  The  term  "time  of  entry"  shall 
be  deemed  to  mean  the  time  when  such 
member,  broker  or  dealer  transmits  the 
order  or  instruction  for  execution  or,  if 
it  is  not  so  transmitted,  the  time  when 
it  is  received. 

(7)  A  memorandum  of  each  purchase 
and  sale  of  securities  for  the  account  of 
such  member,  broker  or  dealer  showing 
the  price  and.  to  the  extent  feasible,  the 
time  of  execution. 

(8)  Copies  of  confirmations  of  all  pur- 
chases and  sales  of  securities  and  copies 
of  notices  of  all  other  debits  and  credits 
for  securities,  cash  and  other  items  for 
the  account  of  customers  and  partners  of 
foch  member,  broker  or  dealer. 

(9)  A  record  In  respect  of  each  cash 
and  margin  account  with  such  member, 
broker  or  dealer  containing  the  name 
and  address  of  the  beneficial  owner  of 
such  account  and,  in  the  case  of  a  mar- 
gin account,  the  signature  of  such  own- 
er: Provided.  That,  in  the  case  of  a  Joint 
account  or  an  account  of  a  corporation, 
such  records  are  required  only  in  respect 
of  the  person  or  persons  authorized  to 
transact  business  for  such  account 

(10)  A  record  of  .  all  puts,  calls, 
spreads,  straddles  and  other  options  in 
which  such  member,  broker  or  dealer  has 
any  direct  or  indirect  Interest  or  which 
such  member,  broker  (nt  dealer  has 
granted  or  guaranteed,  containing,  at 
least,  an  identification  of  the  security 
and  the  nimiber  of  units  involved. 

(b)  This  section  shall  not  be  deemed 
to  require  a  member  of  a  national  securi- 
ties exchange  to  make  or  keep  such  rec- 
ords of  transactions  cleared  for  such 
member  by  another  member  as  are  cus- 
tomarily made  and  kept  by  the  clearing 
member. 

(c)  This  section  shall  not  be  deemed 
to  require  a  member  of  a  national  securi- 
ties exchange,  or  a  bnAer  or  dealer  reg- 
istered pursuant  to  section  15  of  the 
Securities  Exchange  Act  of  1934  (48  Stat. 
895.  49  SUt.  1377;  15  U.  S.  C.  78o)  as 
amended,  to  make  or  keep  such  records 
as  are  required  by  paragraph  (a)  reflect- 
ing the  sale  of  United  SUtes  Tax  Savings 
Notes.  United  States  Defense  Savings 
sumps,  or  United  SUtes  Defense  Sav- 
ings Bonds.  Series  E.  F  and  O.  (Sec.  17. 
48  Stat.  897.  Sec.  4.  49  SUt.  1379,  Sec.  5. 
52  SUt.  1076;  15  U.  S.  C.  78q  (a) )  (Rule 
X-17A-3] 


For  Interprttatlv*  rt- 
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at  this  cbspter. 

i  240.17a-4  Records  to  be  preserved 
by  certain  exchange  members,  brokers 
and  dealers,  (a)  Every  member,  broker 
and  dealer  subject  to  I  240.17a-3  shall 
preserve  for  a  period  of  not  less  than  6 
years,  the  first  2  years  in  an  easily  acces- 
sible place,  an  records  required  to  be 
made  pursuant  to  i  240.17fr-3  (a)  (1). 
(2).  (3).  and  (5). 
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(b)  Every  sucti  member,  broker  and 
dealer  shall  preserve  for  a  period  of  not 
less  than  3  yearsithe  first  2  years  In  an 
easily  accessible  place: 

(1)  All  record j^  required  to  be  made 
pursuant  to  S  240il7a-3  (a)  (4).  (6).  (7). 
(8),  (9).  and  (10)|. 

(2)  AU  check  books,  bank  sUtements. 
cancelled  checks  and  cash  reconcilia- 
tions. 

(3)  All  bills  re<:elvable  or  payable  (or 
copies  thereof),  Faid  or  unpaid,  relating 
to  the  business  or  such  member,  broker 
or  dealer,  as  such. 

(4)  Originals  if  all  communications 
received  and  cones  of  all  communica- 
tions sent  by  such  member,  broker  or 
dealer  (Including  inter-oflice  memo- 
randa and  comnmnlcations)  relating  to 
hLs  business  as  siEh. 

(5)  All  trial  balances,  financial  state- 
ments, branch  ofgce  reconciliations  and 
internal  audit  wirking  papers,  relating 
to  the  business  of  such  member,  broker 
or  dealer,  as  sucii 

(6)  All  guarantees  of  accounts  and  all 
powers  of  attorney  and  other  evidence 
of  the  granting  ot  any  discretionary  au- 
thority given  In  respect  of  any  account, 
and  copies  of  resolutions  empowering  an 
agent  to  act  on  bbhalf  of  a  corporation. 

(7)  All  written  agreements  (or  copies 
thereof)  entered  jinto  by  such  member, 
broker  or  dealer  relating  to  his  business 
as  such,  including  agreements  with  re- 
spect to  any  accqunt. 

(c)  Every  such  member,  broker  and 
dealer  shall  preset-ve  for  a  period  of  not 
less  than  6  years  after  the  closing  of 
any  customer's  account  any  account 
cards  or  records  « liich  relate  to  the  terms 
and  conditions  wi  ih  respect  to  the  open- 
ing and  maintentnce  of  such  account. 

(d)  Every  sucli  member,  broker  and 
dealer  shall  presdrve  during  the  life  of 
the  enterprise  and  of  any  successor  en- 
terprise all  partn(  rship  articles  or.  In  the 
case  of  a  corporation,  all  articles  of  in- 
corporation or  chi  irter.  minute  books  and 
stock  certificate  fa  ooks. 

(e)  After  a  record  or  other  document 
has  been  preservkl  for  2  years,  a  pho- 
tograph thereof  on  film  may  be  substi- 
tuted therefor  f ( r  the  balance  of  the 
required  time. 

(f)  If  a  person  who  has  been  subject 
to  {  240.17a -3  cesses  to  transact  a  busi- 
ness in  securitie;  directly  with  others 
than  members  o  a  national  securities 
exchange,  or  ceaies  to  transact  a  busi- 
ness in  securities  through  the  medium  of 
a  member  of  a  national  securities  ex- 
change, or  ceasesjto  be  registered  pursu- 
ant to  section  1S|  of  the  Securities  Ex- 
change Act  of  1934  as  amended  (48  Stat. 
895.  49  Stat.  1377J  15  U.  S.  C.  78o) .  such 
person  shall,  for  [the  remainder  of  the 
periods  of  time  specified  in  this  section, 
continue  to  preserve  the  records  which 
he  theretofore  preserved  pursuant  to  this 
section.  (Sec.  17^  48  Stat.  897.  sec.  4.  49 
Stat.  1379,  sec.  5. 1  2  Stat.  1076;  15  U.  S.  C. 

X-17A-4] 
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securities  exchange  who  transacts  a  busi- 
ness in  securities  directly  with  others 
than  members  of  a  national  securities  ex- 
diangc.  and  every  broker  or  dealer  who 
transacts  a  business  in  securities  through 
the  medibm  of  any  such  member,  and 
every  broker  or  dealer  registered  pur- 
suant to  section  15  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (48  Stat. 
895,  49  Stat  1377;  15  U.  S.  C.  78o).  shaU 
file  on  Form  X-17A-5,  during  each  cal- 
endar year  commencing  January  1. 1943, 
a  report  of  his  financial  condition  as  of 
a  date  not  more  than  45  days  prior  to 
the  filing  thereof:  Provided.  That  re- 
ports for  any  two  consecutive  years  shall 
not  be  filed  within  less  than  four  months 
of  each  other.  The  report  shall  be  filed 
in  duplicate  with  the  Regional  Office  of 
the  Commission  for  the  region  in  which 
the  member,  broker,  or  dealer  has  his 
principal  place  of  business. 

(b)  Nature  and  form  of  reports.  Each 
report  of  financial  condition  filed  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  prepared  and  filed  in  accordance 
with  the  following  requirements: 

(1)  The  report  of  a  member,  broker, 
or  dealer  shall  be  certified  by  a  certified 
public  accountant  or  a  public  accountant 
who  shall  be  in  fact  Independent  (1)  if 
said  member,  broker,  or  dealer  Is  re- 
quired to  file  a  certified  financial  state- 
ment with  any  agency  of  any  state  in 
which  he  does  business  as  a  condition  of 
doing  business  in  securities  therein,  or 
is  required  to  file  a  certified  financial 
statement  with  any  national  securities 
exchange  of  which  he  is  a  memt>er.  or 
(II)  if.  during  the  year  preceding  the 
date  as  of  which  his  financial  condition 
Is  reported  said  member,  broker,  or  dealer 
has  made  a  practice  of  (a)  extending 
credit  in  any  form  to  customers  (such 
as  carrying  margin  accounts  or  selling 
securities  on  a  partial  payment  or  install- 
ment basis) :  Provided,  That  credit  shall 
not  be  deemed  to  be  extended  by  reason 
of  a  bona  fide  delayed  delivery  of  any 
such  security  against  full  payment  of 
the  entire  purchase  price  thereof  upon 
such  delivery  within  thirty-five  (35)  days 
after  such  purchase;  (b)  holding  securi- 
ties owned  by  customers,  except  as  an 
Incident  to  transactions  with  or  for  cus- 
tomers which  are  promptly  consmnmated 
by  delivery,  or  (c)  carrying  credit  bal- 
ances of  customers,  except  as  an  Incident 
to  transactions  with  or  for  customers 
which  are  promptly  consummated  by 
payment: 

(2)  Attached  to  the  report  shall  be  an 
oath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak- 
ing such  oath  or  affirmation.  (1)  the 
financial  statement  and  supporting 
schedules  are  true  and  correct  and  (ii) 
neither  the  member,  broker,  or  dealer, 
nor  any  partner,  officer,  or  director,  as 
the  case  may  be,  has  any  proprietary  in- 
terest in  any  account  classified  solely  as 
that  bf  a  customer.  The  oath  or  af- 
firmation shall  be  made  before  a  person 
duly  authorized  to  administer  such  oaths 
or  affirmations.  If  the  member,  broker, 
or  dealer  is  a  sole  proprietorship,  the 
oath  or  affirmation  shall  be  made  by  the 
proprietor;  if  a  partnership,  by  a  gen- 
eral partner;  or  If  a  co.pcration,  by  a 
duly  authorized  officer. 
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(3)  If  the  schedules  furnished  pur- 
suant to  the  requirements  of  items  (a), 
(b)  and  (c)  of  Part  U  of  Form  X-17A-5 
are  bound  separately  from  the  balance 
of  the  report  they  shall  be  deemed  con- 
fidential, except  that  they  shall  be  avail- 
able for  official  use  by  any  official  or  em- 
ployee of  the  United  States  or  any  state; 
by  national  secuiities  exchanges  and  na- 
tional securities  associations  of  which  the 
person  filing  such  report  Is  a  member; 
and  by  any  other  person  to  whom  the 
Commission  authorizes  disclosure  of  such 
Information  as  being  in  the  public  in- 
terest. Nothing  contained  In  this  par- 
agraph shall  be  deemed  to  be  in  deroga- 
tion of  the  rules  of  any  national  securi- 
ties association  or  national  securities 
exchange  which  give  to  customers  of  a 
member,  broker,  or  dealer  the  right,  upon 
request  to  such  member,  broker,  or 
dealer,  to  obtain  information  relative  to 
his  financial  condition. 

(c)  Use  of  certain  statements  filed 
with  the  Securities  and  Exchange  Com- 
mission. State  Commissions  and  National 
Securities  Exchanges.  (1)  Any  member, 
broker,  or  dealer  who  is  subject  to  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion may  file  in  lieu  of  the  report  re- 
quired by  that  paragraph  a  copy  of  any 
financial  statement  which  he  is,  or  has 
been,  required  to  file  with  any  national 
securities  exchange  of  which  he  is  a 
memt>er.  or  with  any  agency  of  any  State 
as  a  condition  of  doing  business  in  secu- 
rities therein.  Protidecf,  That  (i)  the  copy 
so  included  reflects  his  financial  condition 
as  of  a  date  not  more  than  forty-five 
(45)  days  prior  to  the  filing  thereof  with 
the  Commission,  and  (ii)  the  report,  as 
filed  with  this  Commission,  meets  the  re- 
quirements of  this  rule  and  Form  X- 
17A-5  and  contains  the  information 
called  for  by  that  form. 

(2)  At  the  request  of  any  member, 
broker,  or  dealer  who  is  (1)  an  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940,  or  (ii) 
a  sponsor  or  depositor  of  such  a  regis- 
tered Investment  company  who  effects 
transactions  in  securities  only  with,  or 
on  behalf  of,  such  registered  Investment 
company,  the  Commission  will  accept 
any  sUtement  of  his  financial  condition 
filed  pursuant  to  sections  13  or  15  (d) 
of  the  Securities  Exchange  Act  of  1934 
or  section  30  of  the  Investment  Com- 
pany Act  of  1940  and  the  rules  and  regu- 
lations promulgated  thereunder  as  a  fil- 
ing pursuant  to  this  rule.  Such  a  filing 
shall  be  deemed  to  satisfy  the  require- 
ments of  this  rule  for  any  calendar  year 
in  which  such  a  financial  statement  is 
filed.  Provided.  That  the  statement  so 
filed  meets  the  requirements  of  the  other 
rules  under  which  it  is  filed  with  respect 
to  time  of  filing  and  content. 

(d)  Extension  of  time  for  filing  re- 
ports. In  the  event  any  member,  broker, 
or  dealer  finds  that  he  cannot  file  his  re- 
port for  any  year  within  the  time  spec- 
ified in  paragraph  (a)  or  (c)  of  this  sec- 
tion without  undue  hardship,  he  may  file 
with  the  Commission  an  application  for 
an  extension  of  time  to  a  specified  date 
which  shall  not  be  more  than  90  days 
after  the  date  as  of  which-  his  financial 
condition  is  reported.  The  application 
shall  state  the  reasons  for  the  requested 
extension  and  shall  contain  an  agree- 
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ment  to  file  the  report  on  or  before  the 
specified  date.  The  application  shall  be 
tfeemed  granted  unless  the  Cominlsslon, 
within  ten  days  after  receipt  thereof, 
enters  an  order  denying  the  appIlcaUon. 

<e>  Exemptiotu.  Any  -bank",  as  de- 
fined In  section  3  fa)  <6)  of  the  Act.  (48 
Stat.  882;  15  U.  8.  C.  78c)  shall  be  exempt 
from  the  provisions  of  this  section. 

(f )  QuaUflcations  of  accountants.  The 
Commission  wlU  not  recognUe  any  per- 
son as  a  certified  public  accounUnt  who 
Is  not  duly  registered  and  in  good  sUnd- 
Ing  as  such  under  the  laws  of  his  place 
of  residence  or  principal  offlce.  The 
Commission  will  not  recognlae  any  per- 
son as  a  public  accountant  who  is  not  In 
good  standing  and  entitled  to  practice 
as  such  under  the  laws  of  the  place  of  his 
residence  or  principal  offlce. 

(g)  Accountant's      certificate  —  (D 
Technical  requirements.    The  •ccount- 
ant's  certificate  shall  be  dated.  shaU  be 
signed    manually,    and    shaU    Identify 
without  deUlled  enumeration  the  items 
of  the  report  covered  by  the  certificate. 
(2)  Representations  as  to  audit.   The 
•ccounanfs  certificate  (1)  shall  contain 
a  reasonably  comprehensive  statement 
as  to  the  scope  of  the  audit  made.  In- 
cluding a  sUtement  as  to  whether  the 
accountant  reviewed  the  procedures  fol- 
lowed for  safeguarding  the  securities  of 
customers,  and  including.  If  with  respect 
to  significant  items  in  the  report  covered 
by  the  certificate  any  auditing  proce- 
dures  generally  recognised  as  normal 
have  been  omitted,  a  specific  designation 
of  such  procedures  and  of  the  reasons  lor 
their  omission,  (11)  shall  state  whether 
the  audit  was  made  In  accordance  with 
generally  accepted  auditing  standards 
applicable  In  the  circumstances;    and 
<lll)  shall  state  whether  the  audit  made 
omitted  any  procedure  deemed  necessary 
by  the  accountant  under  the  circum- 
stances of  the  particular  case. 

(3)  Nothing  in  thU»  rule  shall  be  con- 
strued to  imply  authority  for  the  omis- 
sion of  any  procedure  which  Independ- 
ent accounUnts  would  ordinarily  employ 
to  the  course  of  an  audit  made  for  the 
purpose  of  expressing  the  opinions  re- 
quired by  paragraph  (h)  of  this  section, 
(h)  Accounttmt's  certificate:  opinions 
to  be  expressed.  The  accountant's  cer- 
tificate shall  state  clearly  the  opinion  of 
the  accountant  with  respect  to  the  fi- 
nancial statement  covered  by  the  cer- 
tificate and  the  accounting  principles 
and  practices  reflected  therein. 

(i)  Accountant's  certificate:  excep* 
tions.  Any  matters  to  which  the  ac- 
countant takes  exception  shall  be  clearly 
Identified;  the  exception  thereto  shall  be 
specifically  and  clearly  sUted;  and.  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  item  of  the 
report  shall  be  given.  (Sec.  17.  48  Stat. 
897  sec.  4.  49  Stat.  1379.  sec.  5.  52  Stat. 
1076:  15  U.  &  C.  78q  (a))  iRule 
X-17A-51 

CsooB  tUnaMMCt:  For  taterpreUtlv*  re- 
lease applicable  to  I  MO  n»-6.  eee  f  211.61  of 
tbia  chapter. 
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1 240.24b-l    Documents    to    be    kept 

fmb/ic  by  exchanges.     Upon  action  of 

the  Commission  granting  an  exchanges 


RULES  AND  REGULATIONS 

application  for  registration  or  exemp- 
tion, the  exchange  shaU  make  avaUable 
to  puMle  Inspection  at  Its  offices  during 
reasonable  office  hours  a  copy  of  the 
sUtement  and  exhibits  filed,  with  the 
Commission  (Including  any  amendments 
thereto)   except  those  portions  thereof 
to  the  disclosure  of  which  the  exchange 
shall  have  filed  objection  pursuant  to 
1 240.24b-2   which   objection   shall   not 
have  been  overruled  by  the  Commission 
pursuant  to  section  24  (b)   of  the  act. 
(Sec.  24  (b).  48  SUt.  901;  15  U.  8.  C. 
78x  (b))     [Rule  X-24B-1] 
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C*OM  Baranoics:  9ot  regulation*  relating 
to  rcglAtratlon  and  exemption  ol  exchange*. 
•ec  if  a40.6a-l  to  M»-4ar4. 


|240.24b-2  Non-diaclosure  of  infor- 
mation filed  with  the  Commission  and 
with  an  exchange.  Any  person  filing  any 
application,  report,  or  document  under 
the  act  may  make  written  objection  to 
the  public  disclosure  of  any  information 
contained  therein  to  accordance  with 
the  procedure  set  forth  below: 

(a)  The  person  shall  omit  from  the 
application.  repcMrt.  or  document,  when 
It  Is  filed,  the  portion  thereof  which  It 
desires  to  keep  undisclosed  (hereinafter 
called  the  confidential  portion).  In  lieu 
thereof.  It  shall  Indicate  at  the  appro- 
priate place  In  the  application,  report,  or 
document  that  the  confidential  portion 
has  been  so  omitted  and  filed  separately 
with  the  Commission. 

(b)  The  peraon  shall  fUe  with  the 
copies  of  the  application,  report,  or  docu- 
ment filed  with  the  Commission: 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confiden- 
tial", as  there  are  copies  of  the  applfca- 
tlon.  report,  or  document  filed  with  the 
Commission  and  with  each  exchange. 
Each  copy  shall  contain  the  complete 
text  of  the  item  and.  notwithstanding 
that  the  confidential  portion  does  not 
constitute  the  whole  of  the  answer,  the 
entire  answer  thereto;   except  that  In 
case  the  confidential  portion  Is  part  of  a 
financial  statement  or  schedule,  only  the 
particular  financial  statement  or  sched- 
ule need  be  Included.    All  copies  of  the 
confidential  portion  shall  be  in  the  same 
form  as  the  remainder  of  the  application, 
report  or  document; 

(2)  An  application  making  objection 
to  the  disclosure  of  the  confidential  por- 
tion.  Such  application  shall  be  on  a  sheet 
or  sheets  separate  from  the  confidential 
portion,  and  shall  contain:  (1)  an  Iden- 
tification of  the  portion  of  the  applica- 
tion, report,  or  document  which  has  been 
omitted;  (11)  a  statement  of  the  grounds 
of  objection;  (ill)  either  a  consent  that 
the  Commission  shall  determine  the  ques- 
tion of  pubUc  disclosure  upon  the  basis 
of  the  application  and  without  a  hear- 
ing, or  a  request  for  a  hearing  on  the 
question  of  public  disclosure.  If  that  Is 
desired;  (iv)  the  name  of  each  exchange 
with  which  the  appUcation,  report  or 
document  is  filed. 

The  copies  of  the  confidential  portion 
and  the  application  filed  in  accordance 
with  this  paragraph  shall  be  enclosed  In 
a  separate  envelope  marked  "Confiden- 
tial" and  addressed  to  The  Chairman. 
Securities  and  Exchange  Commission, 
Washington.  D.  C. 


(c)  Pending  the  determination  by  the 
commission  as  to  the  objection  filed  In 
accordance  with  paragraph  (b)  of  this 
section,  the  confidential  portion  wUl  be 
kept  undisclosed. 

(d)  If  the  Commission  determines 
that  the  objection  shall  be  sustained,  a 
noUtlon  to  that  effect  will  be  made  at 
the  appropriate  place  In  the  apfdlcatlon, 
report,  or  document. 

(e)  Prior  to  any  determination  over- 
ruling the  objection.  If  a  hearing  shall 
have  been  requested  In  accordance  with 
paragraph  (b)  of  this  section,  at  least 
ten  days'  notice  of  the  time  and  place 
of  such  hearing  will  be  given  by  regis- 
tered mall  to  the  person  or  his  agent 
for  service.    Pallure  of  any  person  mak- 
ing an  application  pursuant  to  para- 
graph (b)  of  this  section  to  request  a 
hearing,  to  appear  at  such  hearing,  or 
to  offer  evidence  at  the  hearing  in  sup- 
port of  his  application,  shall  be  deemed    - 
a  consent  by  such  person  to  the  sub- 
mission of  his  objection  for  determina- 
tion by  the  Commission.    In  any  case  In 
which  a  hearing  has  been  held,  the  Com- 
mission need  consider  only  such  grounds 
of  objection  as  shall  have  been  supported 
by  evidence  adduced  at  the  hearing  and 
the  failure  at  the  hearing  to  adduce  evi- 
dence in  support  of  any  ground  of  ob- 
jecUon  may  be  deemed  by  the  Commis- 
sion a  waiver  thereof. 

(f )  If  after  such  hearing  the  Commis- 
sion determines  that  the  objection  shall 
be  sustained,  a  notation  to  that  effect  will 
be  made  at  the  appropriate  place  In  the 
application,  report,  or  document. 

<f)  If  such  hearing  either  (1)  shall 
not  have  been  requested,  or  (2)  If  re- 
quested, shall  have  been  held,  and  the 
Commission  shall  have  determined  that 
disclosure  of  the  confidential  portion  is 
m  the  public  interest,  a  finding  and  de- 
termination to  that  effect  will  be  entered 
and  notice  of  the  finding  and  determina- 
tion will  be  sent  by  registered  mall  to  the 
person  or  his  agent  for  service. 

(h)  If  such  finding  and  determination 
are  made  with  respect  to  the  confiden- 
tial portion  of  an  application,  report,  or 
document  filed  pursuant  to  section  12  or 
13  of  the  act  (48  Stat.  892.  894.  49  Stat 
1375;  15  U.  S.  C.  781.  78m).  the  registra- 
tion of  the  securities  with  lespcct  to 
which  the  application,  report,  or  docu- 
ment was  filed  may  be  withdrawn  at  any 
time  within  15  days  of  the  dispatch  of 
notice  by  registered  mall  of  such  finding 
and  determination.  Such  withdrawal 
shall  be  effected  as  follows: 

(1)  The  issuer  shall  file  with  the  Com- 
mission a  written  notification  of  with- 
drawal. 

(2)  Upon  receipt  of  such  notification, 
the  Commission  will  send  confirmed  tele- 
graphic notice  thereof  to  each  exchange 
on  which  the  securities  are  registered. 

(3)  The  registration  shall  continue  In 
effect  until,  and  shall  terminate  on,  the 
close  of  business  of  the  tenth  day  after 
the  dispatch  of  such  telegraphic  notice  to 
the  exchange  by  the  Commission. 

(4)  All  applications,  reports,  or  docu- 
ments filed  in  connection  with  the  regis- 
tration shall  be  retained  by  the  Commis- 
sion and  the  exchange  on  which  filed, 
and  shall  be  plainly  marked:  "Registra- 
tion withdrawn  as  of 

(date  of  termination  of  registration)" 


except  that  all 
Portion  will  be  re 
(I)  The  conflc 
made  available 
and  accoMing  to 


?ies  of  the  Confidential 

|;umed  to  the  Issuer. 

totlal  portion  shall  be 
the  public  at  the  time 

the  conditions  specified 
In  subparagraphs  (l)-(3)  of  this  para- 
graph: I 

(1)  Upon  the  lapse  of  15  days  after 
the  dispatch  of  notice  by  registered  mail 
of  the  finding  and  determination  of  the 
Commission  described  in  paragraph  (g) 
of  this  section.  If  prior  to  the  lapse  of 
such  15  days  the!  person  shall  not  have 
filed  a  written  statement  that  he  intends 
in  good  faith  to  seek  judicial  review  of 
the  finding  and  determination; 

(2)  Upon  the  Upse  of  60  days  after 
the  dispatch  of  notice  by  registered  mall 
of  the  finding  and  determination  of  the 


Commission.  If  tie  statement  described 
In  subparagraph  1(1)  of 


plication,  report, 
the  Commission 


this  paragraph 
shaU  have  been  filed  and  if  a  petition  for 
review  shall  not  nave  been  filed  within 
such  60  days;  or 

(3)  If  such  petition  for  review  shall 
have  been  filed  wijthln  such  60  days,  upon 
final  disposition.  Adverse  to  the  person,  of 
the  Judicial  proceedings. 

(J)  If  the  confifdentlal  portion  Is  made 
available  to  the  Public,  one  copy  thereof 
shall  be  attached  |to  each  copy  of  the  ap- 
ir  document  filed  with 
id  with  each  exchange. 
(Sees,  12.  13.  24.148  Stat.  892,  894.  901. 
sec.  1, 49  Stat.  1375;  15  U.  8.  C.  781,  78m. 
78x)     [Rule  X-24B-21 

Cboss  RtTtatscti  For  nondisclosure  of  in- 
formation obtalnedi  In  examtnatlona  and  in- 
veetlgatlona.  see  ^24o.O-4. 

S  240.24b-3  Dofuments  filed  by  issuers 
and  others  under  sections  12,  13,  and  16 
of  the  act.  (a)  Except  as  otherwise  pro- 
vided In  this  section,  each  exchange 
shall  keep  available  to  the  public,  under 
reasonable  regulations  as  to  the  manner 
of  inspection,  during  reasonable  offlce 
hours,  all  Infomatlon  regarding  a  se- 
curity regLstered  on  such  exchange 
which  Is  filed  wiih  It  pursuant  to  sec- 
tions 12.  13.  or  16  of  the  act,  or  any 
rules  or  regulations  thereunder.  This 
requirement  shall  not  apply  to  any  In- 
formation to  the  disclosure  of  which 
objection  has  b^en  filed  piu-suant  to 
9  240.24b-2.  whlc|i  objection  shall  not 
have  been  overriked  by  the  Commission 


pursuant  to  sect 


on  24  (b)  of  the  act. 


The  making  of  sich  Information  avail- 
able pursuant  to  this  section  shall  not 
be  deemed  a  repjesentation  by  any  ex- 
change as  to  the  Accuracy,  completeness, 
or  genuineness  thereof. 

(b^  In  the  cas4  of  an  application  for 
registration  of  a|  security  pursuant  to 
section  12  of  the  act  an  exchange  may 
delay  making  available  the  Information 
contained  therein  until  it  has  certified 
to  the  Commissicm  its  approval  of  such 
security  for  listjing  and  registration. 
(Sec.  24  (b).  48  Stat.  901;  15  U.  8.  C. 
78x  (b) )   [Rule  K-24B-3] 


IF.  B.  Doc.  48-11 
8: 


1|}9:   FUed.  Dec.  21.  1948; 
a.  m.] 


FEDERAL  REGISHR 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics   Board 

(Regs..  Serial  No.  SR-323-A] 

Long -Distance  Domestic  Scheduled  An 
Carrier  Operations 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  offlce  In  Washington.  D.  C, 
on  the  15th  day  of  December  1948. 

Special  Civil  Air  Regulation  SR-323 
(12  P.  R.  3199)  expires  December  15, 1948. 
This  regulation  provides  special  operat- 
ing rules  for  flights  of  scheduled  air  car- 
rier aircraft  at  altitudes  in  excess  of  12.- 
500  feet  east  of  longitude  100  W.  and  at 
altitudes  in  excess  of  14,500  feet  west  of 
longitude  100  W.  In  long-distance  opera- 
tions. 

Parts  40.  60,  and  61  of  the  CIvU  Air 
Regulations  Impose  undue  operating  re- 
strictions on  long-range,  domestic, 
scheduled  air  carrier  operations  under 
the  above  conditions.  Revisions  of  these 
parts  which  will  provide  for  such  opera- 
tions are  now  being  prepared.  It  Is  In 
the  public  Interest  to  continue  the  long- 
distance operations  authorized  by  Spe- 
cial Civil  Air  Regulation  Serial  Number 
SR-323,  until  these  revisions  are  issued. 

Since  this  regulation  Imposes  no  addi- 
tional burden  on  any  person.  It  may  be 
made  effective  without  prior  notice. 
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The  Civil  Aeronautics  Board  hereby 
amends  Special  Civil  Air  Regulation  SR- 
323  by  striking  the  words  "December  15, 
1948"  from  the  last  sentence  thereof,  and 
substituting  In  lieu  thereof  the  words 
"June  15.  1949." 

(Sees.  205   (a),  601,  604.  52  Stat.  984, 
1007.  lOlO^I  49  U.  S.  C.  425  (a).  551.  554) 

By  the  Civil  Aeronautics  Board. 

ISEAt]  M.  C.  Mulligan, 

Secretary . 

[F.  R.  Doc.  48-11167;    PUed.  Dec.   21,   1948; 
9:04  a.  m.] 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

[3d  Oen.  Rev.  of  Export  Regs..  Amdt.  P.  L.  12 1 

Part  399 — Positive  List  or  Commooities 
AND  Related  Matters 

mining.  well.  puhpino  machinert  and 
other  industrial  machinery 

Section  399.1  Appendix  A  —  Positive 
List  of  Commodities  Is  amended  In  the 
following  particulars: 

1.  The  following  commodity  Is  added 
to. the  Positive  List: 


Unit 

Processing 
cHKle  and  ref- 
lated com- 
modity group 

l>ept.  of 
Cotnra. 
6cb«d. 
B  No. 

Commodity 

OLV  dol. 

lar  value 

limits 

734300 

Mtnlnfc.  well,  and  pumping  macblRery:  Diamond  Irfts  for  eil  or  gu 
well  drilling. 

CONS 

Notw 

This  part  of  the  amendment  shall  be- 
come effective  December  24.  1948.  except 
that  shipments  of  the  commodity  listed 
In  this  part  of  the  amendment  which 
were  on  doclc.  on  lighter,  laden  aboard 
an  exporting  carrier  or  In  transit  to  a 
port  of  exit  pursuant  to  an  actual  order 
for  export  prior  to  December  24.  1948, 
may  be  exported  under  the  previous  gen- 
eral license  provisions. 

2.  The  following  commodities  are  de- 
leted from  the  Positive  List : 


Dept.of 
Conim. 

Sthed. 

BKo. 


763CO0 

763800 
7(J3WW 


Commodity 


Other  industrial  macbinwy: 
Planers,  matchers,  jointers  and  molderi 

havinB  a  unit  value  of  more  than  $1,000. 
Veneer  machinery,  and  parts. 
Other  woodworking  machinery  and  parts 

having  a  unit  value  of  more  than  $1,000. 


This  part  of  the  amendment  shall  be- 
come effective  December  17, 1948. 

(Sec.  6.  54  Stat.  714.  55  Stat.  206.  56  Stat. 
483,  58  Stat.  671.  59  Stat.  270.  60  Stat. 
215.  61  Stat.  214.  61  Stat.  321;  Pub.  Law 
395,  80th  Cong.;  50  U.  S.  C.  App.  and  Sup. 
701.  702;  E.  O.  9630.  Sept.  27.  1945.  10 
P.  R.  12245;  E.  O.  9919.  Jan.  3.  1948.  13 
P.  R.  59) 

Dated:  December  14. 1948.' 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

IP.  R.  Doc.  48-11142:  FUed.  Dec.  81.  1948; 
0:01  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Ducket  4982] 

Part  3 — ^Digest  or  Cease  and  Desist 
Orders 

SALES   stimulators 

§  3.6  (h)  Advertising  falsely  or  mis- 
leadingly — Fictitious  or  misleading  guar- 
antees: i  3.6  (cc)  Advertising  falsely  or 
misleadingly — l^urce  or  origin — Maker: 
I  3.55  Furnishing  means  and  iTistrumen' 
talities  of  misrepresentation  or  decep- 
tion: 5  3.66  (k)  Misbranding  or  mislabel- 
ing— Source  or  origin — Maker  or  seller: 
§  3.72  (f  15)  Offering  unfair,  improper 
and  deceptive  inducements  to  purchase 
or  deal — Guarantee,  in  general:  §  3.78 
Passing  off:  5  3.87  (h)  Simulating  com- 
petitor or  another  or  product  thereof — 
Trade  name  of  competitor  or  other's 
product:  S  3.96  (a)  Using  misleading 
name — Goods^Source  or  origin^Maker. 
In  connection  with  the  offering  for  sale, 
sale  or  distribution  of  tableware  or  other 
merchandise  In  commerce.  (1)  using  or 
permitting  to  be  used,  in  respondent's 
behalf,  the  words  "Lady  Esther",  either 
alone  or  In  connection  or  conjunction 
with  any  other  word  or  words,  on  his 
products  or  on  circulars,  display  cards, 
or  other  advertising  literature,  to  de- 
scribe, designate  or  refer  to  any  such 
products;  or,  (2)  representing,  either 
directly  or  by  implication,  through  the 
use  of  any  v/ord,  mark,  label  or  other- 


^ 


me 

wise  that  his  products  are  the  products 
of  or  that  they  are  guaranteed  by  the 
Lady  Esther  Company.  Ltd.;  prohibited. 
<8ec.  6.  M  SUt.  719,  as  amended  by 
■ec.  3.  62  Stat.  112;  15  U.  8.  C.  sec.  45b) 
(Cease  and  desist  order.  Ben  Braude 
trading  as  Sales  BUmulators,  Docket 
4982,  November  18.  1948  J 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  Its  offlce  in 
the  city  of  Washington.  D.  C.  on  the 
18th  day  of  November  A.  D.  1948. 
In  the  Matter  of  Ben  Braude.  an  Indi- 
vidual Trtiding  as  Sales  Stimulators 
This  proceeding  having  been  heard  by 
the  FMmJ  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  the  respondent,  testimony  and  other 
evidence  in  support  of  and  in  opposiUon 
to  the  allegaUons  of  the  complaint  taken 
before  trial  examiners  of  the  Commis- 
sion theretofore  duly  designated  by  It, 
the  trial  examiners"  recommended  deci- 
sion  and   excepUons   thereto   filed   by 
counsel  for  the  respondent,  briefs  and 
oral  argument  of  counsel ;  and  the  Com- 
mission having  made  Its  findings  as  to 
the  facts  and  Its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  respondent  Ben 
Braude.  individually  and  trading  as  Sales 
BUmulators,  or  trading  under  any  other 
name,  and  his  agents,  representatives 
and  employees.  In  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
taMeware  or  other  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
FMeral  Trade  Commission  Act.  do  forth- 
with cease  and  desist  from: 

1,  Using  or  permitting  to  be  used,  in 
his  behalf,  the  words  *Xady  Esther", 
either  alone  or  In  connection  or  con- 
Junction  with  any  other  word  or  words, 
on  his  products  or  on  clrtiilars,  display 
cards,  or  other  advertising  literature,  to 
describe,  designate  or  refer  to  any  such 
products. 

2.  Representing,  either  directly  or  by 
Implication,  through  the  use  of  any  word, 
mark,  label  or  otherwise,  that  his  prod- 
ucts are  the  produces  of  or  that  they  are 
guaranteed  by  the  Lady  Esther  Company. 

Ltd. 

It  is  furt?ieT  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
•ettlng  forth  in  deUll  the  manner  and 
form  in  which  he  has  compiled  with  this 
order. 

By  the  Commission.  i 

(ncALl  Ons  B.  Jornsoit. 

Secretarv. 

IF.  It  Doc.  4»-llll»;  Filed,  Dec.  21.  1948; 

•  :M)  tL  m.\ 


I  Docket  5361) 


PttT  3 — ^Dx«i8T  or  CxAss  Aim  Desist 
Oaons 

VmVIS  LXKS  CO.  AMD  UNIVIS  CORP. 

1 3.6  (a  10)  Advertistno  falsely  or  mis- 
teadinolV — Comporaftre  data  or  merits. 
1 3.6  (b)  Advertising  falsely  or  mislead' 


RULiS  AND  REGULATIONS 

ingly— Competitors  and  their  products — 
Competitors'  producU:  I  3.48  (b)  Pispar- 
aifing  competitors  and  their  products- 
Goods— Manufacture    or    preparation: 
§3  48  (b)  Disparaging  competitors  and 
their     products— Ooods— Performance: 
(3  48  (b)  Disparaging  competitoTS  and 
their    products  —  Ooods  —  Qualities    or 
properties.   In  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  In  com- 
merce, of  multifocal  specUcle  lenses.  (1) 
representing,  by  picturixations  or  other- 
wise, that  the  user  of  bifocal  lenses  with 
round  top  reading  segments  must  tilt  his 
head  and  otherwise  assume  an  unnatural 
and  uncwnfortable  position  in  order  to 
use  such  lenses  to  advanUge:  (2)  repre- 
senting, directly  or  by  implication,  that 
round  top  reading  segments  of  bifocal 
lenses  cause  distress,  discomfort  or  eye- 
strain; or  (3)  representing,  directly  or  by 
implication,  that  the  lines  of  demarcation 
between  the  tops  of  the  reading  segments 
and  the  distance  segments  In  round  top 
bifocals  are  more  con-splcuous  than  the 
corresponding  Unes  In  the  respondents 
flat  top  bifocal  lenses;  prohibited.     <Sec. 
5  38  Stat.  719.  as  amended  by  sec.  3,  52 
Stat.  112:  15  U.  S.  C.  sec.  45b)  (Cease  and 
desist  order.  The  Unlvis  Lense  Company 
et  al.,  Docket  5351.  November  12. 19481 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofUce  in  the 
city  of  Washington.  D.  C.  on  the  12th 
day  of  November  A.  D.  1948. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
the  respondents'  amended  answer  there- 
to testimony  and  other  evidence  In  sup- 
port of  and  in  opposition  to  the  amended 
complaint  Uken  before  a  trial  examiner 
of  the  Commission  theretofore  duly  des- 
ignated by  it.  the  trial  examiner's  recom- 
mended decision,  and  brief  of  counsel  in 
support  of  the  amended  complaint  (no 
brief  having  been  filed  on  behalf  of  the 
respondents  and  no  request  for  oral  argu- 
ment having  been  made) :  and  the  Com- 
mission, having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  the  re- 
spondents have  violated  the  provisions  of 
the  Federal  Trade  Commission  Act: 

It  U  ordered.  That  the  corporate  re- 
spondents, the  Unlvis  Lens  Company  and 
the  Unlvis  Corporation,  and  their  respec- 
tive officers,  agents,  representatives  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  in  com- 
merce, as  "commerce"  Is  defined  in  the 
Federal  Trade  Commission  Act.  of  multi- 
focal spectacle  lenses,  do  forthwith  cease 
and  desist  from: 

1  RejM-esenting.  by  picturizations  or 
otherwise,  that  the  user  of  bifocal  lenses 
with  round  top  reading  segments  must 
tilt  his  head  and  otherwise  assume  an 
unnatural  and  uncomfortable  position  in 
order  to  use  such  lenses  to  advantage. 

2.  Representing,  directly  or  by  impli- 
cation, that  round  top  reading  seg- 
ments of  bifocal  lenses  cause  distress, 
discomfort  or  eyestrain. 

3.  Representing,  directly  or  by  impli- 
cation, that  the  Unes  of  demarcaUon  be- 
tween the  tops  of  the  reading  segments 
and  the  distance  segments  In  round  top 
bifocals  are  more  conspicuous  than  the 
corresponding  lines  In  the  respondents 
flat  top  bifocal  lenses. 


n  is  further  ordered.  That  the  respond- 
ents shaU,  within  sUty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  wriUng  set- 
Ung  forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  this 
order.  • 

By  the  Commission. 

[gtiiti  Ons  B.  JoHmoN, 

Secretary. 

IF.  R.  Doc.  48-1  liao;  Filed,  Dec.  Jl.  1*48; 
8:60  a.  m-l 


:  (Docket  66031 

Past  S — Dicxsr  or  Csask  amd  Dbsist 
OaosBS 

aiKAWSAS    PKAiraT    CO. 

I  S.99    (b)  Using  or  selUng  lottery  de- 
vices: In  merchandising.    In  connection 
with  the  offering  for  sale.  sale,  and  dis- 
tribution of  peanuts  or  other  merchan- 
dise in  commerce,  (1)  selling  or  distrib- 
uting peanuts  or  other  merchandise  so 
packed  or  assembled  that  sales  of  such 
merchandise  to  the  public  care  to  be  made 
or  due  to  the  manner  in  which  such  mer- 
chandise is  packed  and  assembled  at  the 
time  It  Is  sold  by  respondent,  may  be 
made  by  means  of  a  game  of  chance,  gift 
enterprise,  or  lottery  scheme;  or  (2)  sell- 
ing or  otherwise  disposing  of  any  mer- 
chandise by  means  of  a  game  of  chance, 
gift  enterprise,  or  lottery  scheme;  pro- 
hibited.   (Sec.  5, 38  Stat.  719.  as  amended 
by  sec.  3.  52  Stat.  112;  15  U.  8.  C.  sec. 
45b)     ICease  and  desist  order.  John  E. 
Haynes    trading    as    Arkansas    Peanut 
Company.    Docket    5503.    November    1. 
19481 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  In 
the  City  of  Washington.  D.  C.  on  the  1st 
day  of  November  A,  D.  1948. 
In  the  Matter  of  John  E.  Haynes.  an  In- 
dividual Trading  as  Arkansas  Peanut 
Company 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  »nd  the 
substitute  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  mate- 
rial allegations  of  fact  set  forth  In  the 
complaint  and  waives  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
Its  findings  as  to  the  facts  and  its  con- 
clusion that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com- 
mission Act; 

It  is  ordered.  That  respondent  John  E. 
Haynes.  an  Individual  trading  as  Arkan- 
sas Peanut  Company,  or  under  any  other 
name,  his  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection  with 
the  offering  for  sale,  sale,  and  distribu- 
tion of  peanuts  or  other  merchandise  In 
commerce,  as  "commerce"  Is  defined  In 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Selling  or  distributing  peanuts  or 
other  merchandise  so  packed  or  assem- 


Wednesday,  December  22, 1948 


bled  that  sales  of 


such  merchandise  to 


the  public  are  to  b  i  made  or.  due  to  the 
manner  in  which  such  merchandise  Is 
packed  and  assem  )led  at  the  time  It  Is 
sold  by  respondett.  may  be  made  by 
means  of  a  game  of  chance,  gift  enter- 
prise, or  lottery  scheme. 

2.  Selling  or  otherwise  disposing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery 
scheme. 

It  is  further  oidered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  aim  of  this  order,  file 
with  the  Commissi  m  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  qas  complied  with  this 
order. 

By  the  Commission. 

[SBALl 


I  >ns  B.  Johnson. 
Secretary. 


R.   Doc.  48-11101 
8:45 


TITLE  24— HOUSING  CREDIT 


Choptor  I — Homo 

(No 


Paut 
substantivs 


Rules 


PAKT    06 — ORGANIZiinON 

substahtivi  ru1.ss 
Federal  Home  Loan 


;  PUed.  Dec.  21.  1048; 
A.  m.l 


Loon  Bank  Roord 

1281] 


01 — OlCANIZifTIGN.    PEOCEOXntB    AND 
AMD  RECTTIATIONS 


Past  OS — Specuic  Delegations  or 
AtJT  aoRirr 


PROCESnaB    AND 

AND  RscmjinoNS, 
Bank  System 


discontinuancf  of  codztication 
December  17. 1948. 

Resolved  that  fti  order  to  conform 
Chapter  I  of  Title  l24  with  the  scope  and 
style  of  the  Code  o^  Federal  Regulations. 
1949  Edition,  as  prescribed  by  the  Regu- 
lations of  the  Administrative  Committee 
ster  and  approved  by 
tlve  October  12.  1948 
codification  of  Parts 
scontinued.  Further 
amendments  to  the  standard  of  organ- 
ization and  procedure  contained  in  these 
parts  will  be  publisi  led  in  the  Notices  sec- 
tion of  the  Fedeba  ^  Registeb. 

By  the  Home  Lo  in  Bank  Board. 

[seal]  4.  Francis  Moore. 

Secretary. 

FUed.  Dec.  21.  1948; 
a.  m.] 


of  the  Federal  Rei 
the  President,  eff( 
(13F.  R5929).th 
01.  05  and  06  is 


IF.  R.  Doc.  48-11158 
8:0( 


Choplor  II — Fei  Jeral  Savings  and 
Loan  Systom 

(N< .  1283] 

Part  200 — Orcani4%tion,  Proceotxre  and 
Substantive  Ru^es  and  Regulations 
OF  Federal  SaviMgs  and  Loan  System 


Resolved   that 


discontinuance  of  codificatiom 

December  17,  1948. 

n  order  to  conform 
Chapter  II  of  Title[24  with  the  scope  and 
styl(f  of  the  Code  o  Federal  Regulations, 


FEDERAL  REGISTER 

1949  Edition,  as  prescribed  by  the  regula- 
tions of  the  Administrative  Committee 
of  the  Federal  Register  and  approved  by 
the  President,  effective  October  12. 1948. 
(13  F.  R.  5929),  the  codification  of  Part 
200  is  discontinued.  Further  amend- 
ments to  the  standard  of  organization 
and  procedure  contained  in  this  part  will 
be  published  in  the  Notices  section  of 
the  Federal  Register. 

By  the  Home  Loan  Bank  Board. 

Tseal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  48-11153:   FUed.  Dec.  21.   1948; 
0:06  a.m.] 


Chapter  III — Federal  Savings  and 
Loan  Insurance  Corporation 

[No.  1283] 

Part  300 — Organization,  Procedure  and 
Substantive  Rules  and  Regxtlations 

discontinuance  of  codification 

e)ecember  17.  1948. 

Resolved  that  in  order  to  conform 
Chapter  IH  of  Title  24  with  the  scope 
and  style  of  the  Code  of  Federal  Regula- 
tions. 1949  Edition,  as  prescribed  by  the 
regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Register  and  ap- 
proved by  the  President,  effective  Octo- 
ber 12.  1948  (13  F.  R.  5929).  the  codifica- 
tion of  Part  300  is  discontinued.  Further 
amendments  to  the  standard  of  organi- 
zation and  procedure  contained  in  this 
part  will  be  published  in  the  Notices  sec- 
tion of  the  Federal  Register. 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore. 

Secretary. 

(F.  R.  Doc.  48-11160:    Ftled.   Dec.   21,   1948; 
9:06  a.  m.] 


Chapter  IV — Home  Owners'  Loan 
Corporation 

|No.  1284] 

Part  400 — Organization  and  Procedures 
discontinuance  of  codification 

December  17,  1948. 

Resolved  that  in  order  to  conform 
Chapter  IV  of  Title  24  with  the  scope 
and  style  of  the  Code  of  Federal  Regula- 
tions, 1949  Edition,  as  prescribed  by  the 
Regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Register  and  ap- 
proved by  the  President,  effective  Octo- 
ber 12. 1948  (13  F.  R.  5929).  the  codifica- 
tion of  Part  400  is  discontinued.  Further 
amendments  to  the  standard  of  organi- 
zation and  procedure  contained  in  this 
part  will  be  published  in  the  Notices  sec- 
tion of  the  Federal  Register. 

By  the  Home  Loan  Bank  Board. 

[seal]  J.  Francis  Moore. 

Secretary! 

(F.  R.  Doc.  48-11161;   FUed,   Dec.  21,   1943: 
9:0S  A.  m.] 


8217 

Chapter  VIII — Office  of  the  Housing 
Expediter 

(Controlled  Hoiuing  Rent  Reg.,>  Amdt.  85] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  or  1947,  as 
Amended 

controlled  housing  rent  regulation 

The  Controlled  Housing  Rent  Regula- 
tion (.!li  825.1  to  825.12)  is  amended  in 
the  following  respect: 

1.  Schedule  A.  item  181.  Is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Nebraska Dodge. 

Nebraska Douglas  and  Sarpy. 

Iowa That  portion  of  Pottawattamie 

County  which  is  described  as 

follows  : 

Council  Bluffs  in  Pottawattamie  County. 
Sections  19.  20.  29.  30,  31  and  32  of  Township 
75,  Range  43:  Sections  5  and  0  of  Township 

74,  Range  43;  Sections  24.  25.  26,  27.  28.  29, 
33,  34.  35  and  36  of  Township  75.  Range  44: 
and  Sections  1,  2,  3  and  4  of  Township  74, 
Range  44. 

Manawa  in  Pottawattamie  Connty.  Sec- 
tions 11.  12.  13,  14,  23,  24.  25  and  26  of  Town- 
ship 74,  Range  44:  and  Sections  7,  18,  and  19 
of  Township  74,  Range  43. 

Carter  Lake  in  Pottawattamie  County. 
Sections  16,  17,  20.  21,  28  and  29  of  Township 

75,  kange  44. 

2.  This  decontrols  all  of  Pottawattamie 
County  in  the  State  of  Iowa,  a  portion  of 
the  Omaha  Defense-RentaF  Area,  except 
that  part  of  said  County  which  is  specifi- 
cally described  in  paragraph  1  of  this 
amendment. 

(Sec.  204  (d),  €1  Stat.  197.  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  1894  (d).  Applies  sec.  204 
(c).  61  Stat.  197,  as  amended  by  62  Stat. 
37  and  by  62  Stat.  94;  50  U.  S.  C.  App. 
1894  (c)) 

This  amendment  shall  become  effective 
December  22,  1948. 

Issued  this  17th  day  of  December  1948. 

TiGHE  E.  Woods. 
Housing  Expediter. 

Statement  to  Accompany  Amendment 
55  to  the  Controlled  Housing  Rent 
Regulation 

It  is  the  Judgment  of  ^  the  Housing 
Expediter  that  the  need  for  continuing 
maximum  rents  in  that  portion  of  Pot- 
towatamie  County,  a  part  of  the  Omaha 
Defense -Rental  Area,  which  is  outside 
Council  Bluffs.  Carter  Lake  and  Manawa. 
no  longer  exists  due  to  the  fact  that  the 
demand  for  rental  housing  accommoda- 
tions has  been  reasonably  met. 

This  amendment  is  therefore  being  is- 
sued to  decontrol  said  portion  of  Pot- 
towatamie  County,  Iowa,  in  accordance 
with  secticm  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

IF.  R.  Doc.  48-11154:  Filed.  Dec.  21.  1948; 
9:03  a.  m.l 


•  13  F.  R.  5706,  6788,  5877,  5937,  6246,  6283. 
6411.  6556.  6881.  6310.  7299.  7671. 
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,  RUlfS  AHO  UOWATIONS  - 

,^. «.  .„  co..««- .«-»««-«.  io-«a- »--.  -•  >»'  *-«  -'  «m j''c^i^s"'H<isr^. 

BouMS  and  Other  totabUahments.'  Amdt.  p^^  825— Rdtt  RWTTtATlOllS  UwDO  IHB  JUTuMion 

»I  Houswfl  AKB  RWT  ACT  or  1947.  A8  .j^Lo^i  Advisory  Board  for  the  Dcl- 
Pa«t  t25— Rwt  RMOTJinow  Uiroo  th«  Aiinfon  ^^^^  Defense-Rental  Area  has.  In  M- 
HousiNo  AND  Rknt  Act  OF  1947.  AS  co„„ou.i»  Housinc  ■««  i««n-ATioii  cordancc  with  section  204  (e)   (1)    (B) 
A««"  The  Controlled  Housing  Rent  ReRula-  of  the  Housing  and  Rent  Act  of  m7.  a^ 
«,T  ..ctn.ATio»s  ro.  cokt«o^»  jc«ijs  ^,^^„  335  ,  ^  825.12,  is  amended  in  •"^end^;  F^^^^^^^^^^^^^^ 
w  .ooMiNO  HOUSM  AND  OTH«  ISTAB-  ^^  ,^,j^^j„g  "^^^P*^',^  »,    ,«.«mnrat  min^n  Delaware  a  portion  of  the  Del- 
usHiniiTS  Schedule  B  is  amended  by  incorporat-  "^n^J:  ^^^J'^lfLrl ^ea    subject  to 
The  Rent  Regulation  for  Controlled  mg  Item  39  as  follows:  ''^X^^n'll^l^^^ioc::^^^ ^^cY. 
Rooms  in  Rooming  Houses  and  Other  3^  pro^uions  relating  to  the  City  of  Wii-  adjustments  on  or  after 
Establishments    (58  825.81   to  825^)    Is  „u,gton.  DeUwwe.  •  portion  ol  the  DeU-  J"^^^^  jj   1947  based  on  hardship  or  op- 
hereby  amended  in  the  following  respect:  *"•  JfJ'^^^-Rj^'^^J;^''^,^^.  Ba*e&  Upon  eratlon  at  a  loss  and  cases  where  leases 
1.  Schedule  A.  item  181.  is  amended  to  ^^i%7«;i'U^XTr/  Vne  Local  AdviZy  have  been  executed  pursuwit  to  the  pro- 
describe  the  counUes  in  the  Defense-  ^^^^     pursuant  to  the  provuions  of.  and  visions  of  the  Housing  and  Rent  Act  01 
Rental  Area  as  foUOWS:  subject  to  the  limitations  contained  In   the  ^^^^  ^^  ^^e  provisions  ol   that   act.   as 
\.                                      ,               Dodge.  Housing  and  Rent  Act  of  1947.  as  amended.  ^p^ded. 

"'^^—^-^^^^-^-^  •^rrh:^-x^:::::re.-jrr^^^  Si-riir^d^^rursSer 

council  Slugs  in  Fotta^itumie  county,  ^-^.^^^i,  "^o^v^S^;"  ^^odatlons    for  tent  of  14  perc«t.  and  U.  theref^^^^^^^^ 

Sections  1».  30.  29.  30.  81  and  33  of  Townsh  p  ^^J°^  oualinum  rent  was  first  deter-  Ing  this  amendment  to  "^fCtuate  tnai 

?r Range  43.  Section.  6  and  6  of  "^^shU.  '^J^  ^TdeT^ctlon  4   (a)   or  4  (b)   of  the  portion  of  the  recommendation. 

74.  Range  43;  8f "°°»  ^^^  ^'.^^^.f  J*.Si  Rent  Regulation  for  Houlng.  Issued  pur-  j,,  ^  doc.  4»-111M;   FUed.  Dec.  21.  1948; 

•L'^  "^  ?  ?^dTS  TO^IP  74Vngi  «Lnt  3he  Emergency  Price  Control   Act  ^^                           9:04  ..  m.] 

Sections  1.  2.  8  and  4  of  Towntfiip  7».  «•  g  ^  ^^  ^  amended,  the  Increased  maximum                                             

**jf«n«u:a  in  PotUwcttatnie  County.    Sec-  ^nt  thall  be  the  amount  of  such  first  de-  __— -^— 

*iow»  11   12  18  14  23  34  36  and  26  of  Town-  termlned   maximum   rent    plus    14    percent 

S? 74  RaAge  "44;  and  Sections  7.  18  and  19  of  4^.^,  ,„<,  plus  or  mlnu.  (as  the  ease  may  [ControUed  Rooms  In  ^^^"^^"^  ""* 

Township  74.  Raiige  43.  be)    the  amount  of  aU  subsequent  adjust-  other  Establishments.'  Amdt.  68 1 

Carter    Lake    in    ''o'<««'»***'»**.^  ^*?^  mtnts  made  by  order,  except  adJustmenU  825— Rent  RECtTLATJOHS  UlTOW  TH« 

S«:tlons  18.  17.  20.  21.  28  and  29  of  TownUilp  ^^^  ^  ^,  ^^„  ^^iguat  22.  1947.  under  P*"  ^,^*;„   r^   Act  OT   1947.   AS 

75.  Range  44.  ,825.5  (»>   ,12)  or  1825.8  (a>   (18).  ^ded 

2    This  decontrols  all  of  PotUwatUmie  b.  Fd'  »"  other  houalng  accommodations  ««»                                «.«««,,«  .ooitt 

a.   *"»*0**^""""***;'"    ,   ,  ««rttnn  of  for  which  an  order  was  entered  under  the  .^^  kegolatION  roa  COimCLLBD  tOOMB 

County  in  the  8UU  o^^o^?' *  ^^^*J"  j[  '^u^Sl,  «nt  Ration  fixing  the  maxi-  *';';  ^o^inNo  HOXTSES  and  oth«  estab- 

the  Omaha  Defense-Rental  Area,  except  w^  ^^^  ^^  ^^^  ^^  ^,  ^^  ^^„^  generally  ushments 

that  part  of  said  County  which  is  specif-  ^^„   ^^  ^^^  defensc-rentai  area  for  com-  Regulation  for  Controlled 

Ically  described  in  paragraph  1  of  this  ^^^^^^  ^^^^^^  accommodation,  on  March  The  ^"^J?!^?;  HoUseJ  and  Other 

amendment.  1    l»42.  the  increased  maximum  rent  shall  Rooms   In   ^^f  ™"«   "°^*f-    gos  92 )    is 

^204  (d).il  Stat.  197.  as  amended  by  U  t- «--  of  ti.  m..^^^^^^^  SXiTe^^d^  "  Se^SlU^^^^^^^^ 

g^at.  37  and  by  62  Stat.  94;  50  U^8.  C  hy  -uch  onj«  p^u.  JJ^P-;--^*^  -^.  ^^^^^,  ^  ,        ended  by  incorporat- 

APP.  1894  <d).     Applies  sec.  204  (C).  81  P^^^^  ^  ^^^  .ubsequent  adjustments  made  ing  Item  40  as  follows: 

Stat.  197.  a.s  amended  by  62  Stat.  37  ana  order,  except  adjustments  ordered  on  or  ^   Provisions    relatmg    to    the    aty    of 

by  62  Slat.  94 ;  50  U.  S.  C.  App.  1894  (C) )  ^^^^^  August  22.  1947  under  I  825.5  (a)    (12)  Wilmington.  Delaware,  a  portion  of  the  Dela- 

THIS  amendment  shall  become  effective      or  1 105^5  oj)^(i8^  ^^^  ^^  ^^^^^  ^^^^^_     '7;^^/-^;«-;;i„r'iient,  B«e<t  Upon 

December  22.  1948.  „odatlons  in  said  city  of  WUmlngton  which      the  Recommendation  «/ J^*  '£*J/J^_*JS 

I^ued  this  17th  day  of  December  1948.       1.  .„b.tantlally  'o-Ve^^^^^^er  rel^S      JLCt  SThr^lUtSSs^'^nSird  fn.  ^e 

TioHEE.  WOODS     p---;\rur'".^oroiit.r  ^0°;  Hoi^n^rin'n;;;tJ^"hrinr.^^^^^ 

Housing  ExvedUer.  ^^^   ,^  p,^  ,^  p^^cent  shall  be  eligible  ^'^'j^'J^/^^^^  city  o^  WllSton,  Delaware. 

A^^j^4,mt  for  adlustjnent  on  the  b«aU  Of  TOCh  generauy  «„,tion  of   the  Delaware  Defenw-Rental 

Statement   To  ^J<^^X„Ll    /^  cJJ  p" -Umg  rent  plus  14  percent,  on  the  ming  1,,^'^Vreby  Inc^ased.  elfecUve  December 

55   fO  the  Rent  ««<^«^'*<'*  ^^fj;?:  Sf    an    individual    petition    for    adjustment  ^'' ,948.  as  follows : 

trolled  Rooms  in  Roomino  Houses  ana  ^^^^^  ^  ^^^  ^^^  ^^^^  -^   ^^   ^jj    housing   accommodations    for 

Other  Establishments                                                                 .  „#  11  mh  1  tn  825  12  in-  which  the  maximum  rent  was  first  deter- 

^      .   J        «♦    «f   tH-   nniMlns           All  provisions  of  H  825.1  to  823.12  in  -.-^d  under  section  4  (a)  of  the  Rent  Rcgula- 

It  is  the  i"<»««*°i?'  V^*  ^,?^'  sof  ar  as  they  are  applicable  to  the  Dela-  Si^T^f^ient  HotieU.  Residential  Hotels. 

Bxpedlter  that  the  need  for  continuing                Ddense-RenUl  Area  are  hereby  Rooming  Houses  and  Motor  Courts,  issued 

maximum  rents  in  that  portion  of  Pot-               .   . ,    ^^     J^^^J^^  necessary  to  carry  pursuant  to  the  Emergency  PriceControi  Act 

no  lonte.- Mists  due  to  the  fwt  th»t  the     by  «8Ut.3J«nd«jaat  M,  w  u  b.  v.     ;°"'„;„,  „,  ,„  ,„6.^u,„t  .diu,t™„u  Mde 

demand  Jor  rent»l  hOUslM  Mcommixl*-       App,  1«M  <d).     API>"«' *«<^-   ..  " V '    i      by  ord«r.  eicept  •dlu.tmf nu  onlerea  on  or 
u»M  tas XeTre.«>n.bly  met.  8Ut.  HI.  M  amended  by  62  StatSI  and     «„  Aur«.  ».  IMT  un<l«  I «»«  ( .)  (•(^ 

"'^CiSltdn.ent  Is  therefore  .»ing  U-      ,,  „  sut.  M;  50  C  a  C.  App.  im  (.. .      ,„^. -^"i^o.»«J.ov,«„.__j^»^«...- 

sued  to  decontrol  said  portion  of  roi-  j^^^  amendment  shall  become  enec-  .ppucawe  rent  reguution  ftxing  the  maxi- 

Uwattamie  County.  Iowa,  in  accordance  December  22,  1948.  mum  rent  on  the  basu  of  the  rent  generally 

with  «pctlon  204  to  of  the  Housing  and  .»  ^  ^         •  T%-.«»«,h»r  iqaa  prevailing  In  the  defense-rental  area  for  com- 

»  «f  Tlt^  1947   al  amended  I«"«*  ^^  "^**  ^^^  °'  December  1948.  P              8              accommodations  on  March 

Rent  Act  of  1947.  as  amended.       ,  ^  ^^^  parj^^  ^^^  increased  maximum  rent  shall  be 

IF.  R.  DOC.  48-11158:  Hied.  Dec.  21.  1948;  Housing  Expediter.  the  amount  of  the  '"«'"""?'  ""\*'f'L,^y, 

'  9:03   a.  m.  I  nuwnny        t^  ^^^^  ^^^^^  ^^^^  ^^  percent  thereof  and  plus 


Wednesday,  December  22, 1948 

except  adJustmentA  ordered  on  or  after 
August  22.  1947  uncjer  I  825.85  (a)  (9). 

c.  Any  maximum  Tent  for  housing  accom- 
modation, in  said  dlty  of  WUmlngton  which 
to  aubetantlally  low4r  than  the  rent  generally 
prevaUlng  In  said  ;  defense-rental  area  for 
comparable  housldg  accommodation,  on 
March  1.  1942  plus  li  percent  shall  be  eligible 
for  adjustment  on  the  basis  of  such  generally 
prevailing  rent  plusj  14  percent,  on  the  filing 
of  an  Individual  ttetltlon  for  adjuatment 
under  1825.85  (a)  |8). 

All  provisions  o|  8S  825.81  to  825.92  in- 
sofar as  they  are  Applicable  to  the  Dela- 
ware Defense-Rental  Area  are  hereby 
amended  to  the  ex  tent  necessary  to  carry 
these  provisions  ii  to  effect. 

(Sec.  204  (d) ,  61 S  Jit.  197.  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  (d) .  Applies  sec.  204  (e) ,  61 
Stat.  197.  as  amended  by  62  Stat.  37  and 
by  62  Stat.  94;  50  U.  S.  C.  App.  1894  (e) ) 

This  amendment  shall  become  effec- 
tive December  22.  1948. 


Issued  this  17th 


day  of  December  1948. 

TiGHE  E.  Woods, 
Housing  Expediter. 

Statement  To  Adcompany  Amendment 
56  to  the  Rent  Regulation  for  Con- 
trolled Rooms  ih  Rooming  Houses  and 
Other  Establishments 

The  Local  Advisory  Board  for  the  Dela- 
ware Defense-Rental  Area  has.  In  ac- 
cordance with  section  204  (e)  (1)  (B)  of 
the  Housing  and  [Rent  Act  of  1947.  as 
amended,  recommended  an  increase  in 
the  general  rent  iWel  in  the  city  of  Wil- 
mington. Delawa|-e,  a  portion  of  the 
Delaware  Defense-Rental  Area,  subject 
to  certain  exceptions  as  to  cases  in 'which 
there  have  been  aidjustments  on  or  after 
August  22.  1947.  {'based  on  hardship  or 
operation  at  a  los^  and  cases  where  leases 
have  been  execut^  pursuant  to  the  pro- 
visions of  the  Holising  and  Rent  Act  of 
1947  or  the  provdsions  of  that  act,  as 
amended. 

The  Housing  Ea  pediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  anc^  is  in  accordance  with 
applicable  law  ahd  regulations  to  the 
extent  of  14  peroent.  and  is.  therefore, 
issuing  this  amendment  to  effectuate 
that  portion  of  the  recommendation. 

(F.  R.  Doc.  48-lllfi7;   FUed.  Dec.  21.   1948; 
9:(H  a.  m.] 


TITLE  34— NATIONAL  MILITARY 

ESTABLISHMENT 
ChopUr  V — Department  of  the  Army 

Joint  PiocuRtMENT  Rxculations 

MISCXLLANltoOS  AMENDMEMTS 

The  Joint  Procurement  Regulations, 
formerly  puUished  as  Parts  801  to  813  in- 
clusive of  Chaptier  Vm.  Title  10.  are 
amended  as  follows: 

1.  Sections  809.503, 809.503-1, 809.503-2. 
and  809.1202-4.  are  amended,  and 
SS  809.503-3  and  809.604  (d),  (e).  and 
(f )  are  added,  as  follows: 


S  809.503    Predeterminatioju 
vailing  wage  rat?s 
Labor  has  discortinued 
wartime  practice 


yf  ^-.  _^ 


0/  prc- 

The  Secretary  of 

the  emergency, 

of  issuing  wage  pre- 


FEDERAL  REGISTER 

determinations  on  an  area  basis,  and  re- 
quires a  separate  request  for  wage  rates 
for  each  contract  to  be  awarded  by  a 
contracting  agency. 

{  809.503-1  Responsibilitv  lor  obtain- 
ing. The  Chief  of  Engineers,  for  the  De- 
partment of  the  Army,  and  the  Director. 
Procurement  and  Industrial  Planning, 
for  the  Department  of  the  Air  Force,  are 
responsible  for  obtaining  from  the  Secre- 
tary of  Labor  and  for  furnishing  to  the 
IHtKuring  activities  upon  request,  as  pro- 
vided in  S  809.503-2,  all  predetermina- 
tions of  prevailing  wage  rates  under  the 
Davis-Bacon  Act  required  in  connection 
with  the  award  of  contracts. 

§  809.503-2  Responsibilitv  for  re- 
questing— (a)  Department  of  the  Army. 
Requests  will  be  forwarded  to  division 
engineers  to  reach  the  Office  of  the  Chief 
of  Engineers  at  least  4  weeks  prior  to 
advertising. 

(b)  Department  of  the  Air  Force.  The 
office  responsible  for  the  preparation  of 
specifications  for  projects  in  excess  of 
$2,000  (normally  the  base  commander) 
is  responsible  for  requesting  the  appro- 
priate predetermination  of  wage  rates 
to  be  contained  in  the  contract.  The 
preparing  office  will  forward  such  request 
direct  to  the  Director,  Procurement  and 
Industrial  Planning.  Office,  Deputy  Chief 
of  Staff.  Materiel,  Headquarters,  United 
States  Air  Force,  Washington  25,  D.  C. 
That  directorate  will  obtain  the  predeter- 
mination of  wage  rates  from  the  Secre- 
tary of  Labor,  and  forward  direct  to  the 
requesting  office.  When  the  contract 
specifications  are  prepared  for  submis- 
sion with  the  purchase  request,  they  will 
include  the  approved  predetermination 
of  wage  rates.  Contracting  officers  will 
not  accept  purchase  requests  covering 
iwojects  subject  to  the  provisions  of  the 
Davis-Bacon  Act  until  the  required  pre- 
determination of  wage  rates  has  been  in- 
corporated in  the  specifications. 

S  809.503-3  Manner  of  requesting. 
Future  requests  for  predetermination  of 
wage  rates  will  be  made  as  follows: 

(a)  Requests  will  be  forwarded  on 
Form  DB-11.  in  triplicate,  leaving  date, 
first  two  lines,  and  signature  block  blank. 
(These  forms  may  be  obtained  from  the 
division  engineers  or  appropriate  Air  Ma- 
teriel Area,  as  the  case  may  be.) 

(b)  Classifications  requested  will  be 
limited  to  those  which  it  is  reasonably 
sure  will  be  used. 

(c)  Check  will  be  made  with  local  con- 
tractors or  contractors'  associations, 
unions.  Federal.  State,  and  local  officials, 
and  written  statements  regarding  wage 
rates  paid  locally  should  be  obtained  and 
forwarded.  Statements  should  include 
approximate  number  of  employees  in 
each  classification  requested.  Copies  of 
signed  collective  bargaining  agreements 
should  be  obtained  from  union  represent- 
atives and  forwarded. 

(d)  Copies  of  pay  rolls  on  Federal  con- 
tract construction  in  progress  or  recently 
performed  under  your  jurisdiction  in- 
cluding pay-roll  data  on  other  Federal 
contracts  in  the  locality,  if  available,  will 
be  forwarded. 

(e)  In  emergency,  requests  may  be 
made  by  teletype  or  telephone  stating 
reason  for  emergency. 
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(f)  Date  bids  are  to  be  opened  and 
latest  date  that  rates  are  required  should 
be  set  forth. 

(g)  Predeterminations  expire  90  days 
after  date  thereof.  If  bids  are  not  to  be 
opened  by  expiration  date,  a  request  for 
a  review  of  the  predetermination  must 
be  msule. 

•  •  •  •  • 

S  809.604  Interpretations  not  found 
in  publications  furnished  contracting  of- 
ficers.   •     •     • 

(d)  The  Department  of  Labor,  effec- 
tive September  17, 1948,  added  a  new  Ar- 
ticle 105  (following  Article  104)  on  page 
56  of  Rulings  and  Interpretations  No.  3, 
reading  as  follows: 

Arr.  105.  (Protection  against  unintentional 
employment  of  underage  minors).  An  em- 
ployer shaU  not  be  deemed  to  have  knowingly 
employed  an  underage  minor  In  the  perform- 
ance of  contracts  subject  to  the  act  If.  during 
the  period  of  the  employment  of  such  minor, 
the  employer  has  on  Qle  an  unexpired  certifi- 
cate of  age  Issued  and  held  pursuant  to  regu- 
lations issued  by  the  Secretary  of  Labor 
under  section  3  (1)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  CFR.  Part  401),  showing 
that  such  minor  is  at  least  16  years  of  age. 
if  a  male,  or  at  least  18  years  of  age,  if  a 
female. 

(e)  The  Department  of  Labor,  effec- 
tive September  17,  1948,  amended  para- 
graph (b)  of  Article  501  (Records  of  Em- 
ployment) on  page  56  of  Rulings  and  In- 
terpretations No.  3,  to  read  as  follows: 

(b)  Date  of  birth  of  each  employee  under 
19  years  of  age:  and  If  the  employer  has  ob- 
tained a  certificate  of  age  as  provided  in 
Article  IDS.  there  shall  also  be  recorded  the 
title  and  address  of  the  office  Issuing  such 
certificate,  the  number  of  the  certificate,  if 
any.  the  date  of  Its  issuance,  and  the  name, 
address  and  date  of  birth  of  the  minor,  as 
the  same  appears  on  the  certificate  of  age. 

(f)  The  Department  of  Labor,  under 
date  of  October  15.  1948.  amended  the 
list  of  perishables  contained  in  section 
11  (h) .  page  7  of  Rulings  and  Interpreta- 
tions No.  3,  so  as  to  change  the  item  of 
"Eggs,  shell,  frozen  or  dehydrated"  to 
read  "Eggs:  shell,  frozen:  dried,  pow- 
dered or  dehydrated  (except  when 
packed  with  inert  gas  in  hermetically 
sealed  cans)."  The  amendment  further 
adds  to  the  list  of  nonperishables  con- 
tained in  sectidh  11  (i) .  page  8.of  Rulings 
and  Interpretations  No.  3  the  item: 
"Eggs:  dried,  powdered,  or  dethydrated 
when  packed  with  inert  gas  in  hermet- 
ically sealed  cans." 

*  •  •  •  • 

1809.1202-4  Men's  hat  and  cap  in- 
dustry— (a)  Cap  and  cloth  hat  branch. 
The  cap  and  cloth  hat  branch  of  the 
men's  cap  and  hat  industry  shall  be  de- 
fined as  the  manufacture  and  supply  of 
men's  and  boys'  hats  (other  than  fur- 
felt)  and  caps,  hat  and  cap  covers,  cap 
frames,  helmets  and  hoods,  and  women's 
hat  and  cap  products  of  similar  construc- 
tion and  design :  Provided,  however.  That 
the  definition  shall  not  include  the  fol- 
lowing types  of  hats  and  caps:  Leather 
and  sheep-lined:  washable  service  (such 
as  cooks',  bakers',  hospital,  etc.) ;  rain- 
wear: straw;  knitted;  metal;  molded 
plastic;  vulcanized  fiber;  and  similar 
types. 
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Dmte  titetiv.    WoT«inber  M.  1»4«. 

Waye.  86  c«nU  per  hour  or  $34.00  p€» 
«Mk  of  40  hours,  arrtvcd  at  either  upon  • 
%\Tn»  or  piece  work  tasU. 

Vof*  {muxiliarg  workers).  66  eenU  ftn 
lK>ur  or  tae.OO  per  week  of  40  taoura.  arrived 
mt  either  upon  a  time  or  p»ee«  work  baala. 

There  shall  be  no  UmlUtlon  upon  the 
number  or  proportion  of  auxiliary  work- 
ers employed  in  the  cap  and  cloth  hat 
branch  of  the  industry. 

•  •  •  •  • 

(b)  Definition  of  "auxiliary  workers". 
The  term  "auxiliary  workers"  as  applied 
to  the  employees  in  the  uniform  cap  and 
stitched  hat  branches  of  the  industry 
shall  Include  only  those  employees  en- 
gaged in  auxiliary  occupations  enumer- 
ated and  defhied  as  follows.    Learners 
may  be  employed  In  the  nonauxlliary  oc- 
cupations of  machine  operating,  cutting, 
blocking,  pressing,  and  overhand  sewing 
for  not  longer  than  240  hours  at  sub- 
minimum  rates  (not  less  than  67.5  cents 
an  hour,  or  $27.00  per  week  of  40  hours. 
or  the  applicable  piece  rate  if  higher  than 
17.5  cents  an  hour)  only  in  accordance 
with  the  present  applicable  regtilatloos. 
as  amended  October  13.  1948.  issued  by 
the  Secretary  of  Labor: 

•  •  •  •  • 

<c)  Fur- felt  hat  branch. 

Wage.  67  5  cente  an  boor  or  637.00  per 
v«ek  of  40  hotin.  arrived  at  either  upon  a 
tunc  or  piece  work  baali.  | 

A  tolerance  of  not  more  than  20  per- 
cent of  the  employees  in  any  one  factory 
whose  acUvIUes  at  any  given  time  are 
subject  to  the  provisions  of  the  Walsh- 
Hcaley  Public  Contracts  Act  is  permitted 
for  auxiliary  workers  in  the  fur- felt  hat 
branch  of  the  men's  hat  and  cap  industry. 

Wage  ( auxiliary  workers) .   40  centa  an  bour 
or  616.00  per  week  of  40  boura.  arrlTed  at 
•Kber  upon  a  time  «r  piece  work  baala. 
»  •  •  •  • 

2.  In  1 009.1202-42.  paragraph  (J>  is 
rescinded,  and  the  material  immediately 
following  paragraph  (J)  is  amended  to 
read  as  follows: 

1809.1202-42    TexfOc  iii4tM<ry.  •   •  • 

(J)   (Rescinded) 

Data  ageetiva.    MoTember  16.  1M6. 

Wage.  87  centa  an  bour  or  664  JO  tor  a 
veek  of  40  boura.  arrived  at  on  a  time  or 
l^ace  work  baala. 

Learners  may  be  employed  in  the  oc- 
cupations of  machine  operating,  machine 
tending,  machine  fixing,  and  Jobs  im- 
mediately incidental  thereto,  for  not 
longer  than  240  houn  at  subminimum 
rates  (not  less  than  80  cents  an  hour  or 
$32.00  per  we^  of  40  hours,  or  the  ap- 
l»Ucable  i^ece  rate  If  higher  than  80  cents 
•n  bour)  only  In  accordance  with  the 
present  applicable  regulations,  as 
amended  October  13. 1948.  by  the  Secre- 
tary of  Labor.  | 
IProc.  dr.  34. 19a  1  (Pub.  Law  418.  ISth 
Cong.) 

[SSALl     .  EDWAtO  P.  WlTSKLL, 

JTo^or  Ckwrrcl. 
The  Adjutant  Oeneral. 

IF.  R    Doc.  4^-11118:  rUed.  Dec.  21.  1646: 
6:60  a.  m.l 


RULES  AND  REOUiATIONS 

TITLE  49L-TIANSPOItTATION 
AND  RAKKOADS 

Choptcr  I — lnt*rstol«  Comm*rc« 
Commisston 

|8.  O.  66.  Amdt.  30] 

Past  96— Cas  Sstvict 

rOLL0W-U>T  tm*  «»  two-foi-owi  ixoi 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
ofBce  in  Washington.  D.  C.  on  the  15th 
day  of  December.  A  D.  1948. 

Upon  further  consideration  of  the  pro- 
visions of  Service  Order  No.  88  (8  P.  R. 
8513).  as  amended  (8  P.  R  8513.  14224. 
18265;  9  P.  R-  7206.  14306:  10  P.  R.  6040. 
8142.  9720.  12090:  11  P.  R.  662.  6983;  12 
P.  R.  46.  8837.  4719.  4886.  8774:  13  P.  R. 
8185.  8738).  and  good  cause  appearing 
therefor:  It  is  ordered,  that: 

Section  96.15  Suspension  of  foUow-lot 
rule  and  two-for-one  rule,  of  Service  Or- 
der No.  68.  as  amended,  be.  and  it  is  here- 
by, further  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e).  thereof: 

<e)  Bxpiraiion  date.  This  section  as 
amended  shaU  expire  at  11:59  p.  m..  July 
15.  1949.  unless  otherwise  modified, 
changed,  suspended  or  annulled  by  order 
of  this  Commission. 

It  is  further  ordered,  that  this 
amendment  shall  become  effective  at 
12:01  a.  m..  December  19.  1948;  that  a 
copy  of  this  order  and  direction  be  served 
upon  the  SUte  railroad  regulatory 
bodies  of  each  SUte.  and  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  Agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de- 
positing a  copy  in  the  ofBce  of  the  Secre- 
tary of  the  Commission  at  Washington. 
D.  C.  and  by  filing  It  with  the  Director. 
Division  of  the  Pederal  Register. 

(40  Stat.  101.  sec.  402,  41  SUt.  476.  sec. 
4.  54  SUt.  901;  49  D.  S.  C.  1  (10) -(17)) 

^  tbe  Commission.  Division  8. 

[IBU.]  W.  P.  Baitil, 

Secretary. 

IF.  R.  Doc.  4»-llU6:  FUed.  Dec.  21.  1946; 
8:60  a.  BB.) 


tntlng  the  following  paratraph  (e)  for 
paragraph  (c)  thereof: 

(c)  This  section,  as  amended,  shall 
expire  at  7:00  a.  m..  July  15. 1949.  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commission. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  7:00  a.  m., 
December  31.  1948;  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  ofBce  of  the  SecreUry 
of  the  Commission  at  Washington.  D.  C. 
and  by  filing  it  with  the  Director.  Divi- 
sion of  the  Pederal  Register. 

(40  SUt.  101.  sec.  402,  41  SUt.  476,  sec.  4. 
M  SUt  901;  49  U.  S.  C.  1  (10)-(17) ) 

By  the  Commission.  Division  3. 

[SEAL]  W.  P.  Ba«tel. 

Secretary. 

IF.  B.  Doc.  46-11113;    Filed,  Dec.   21,   1646; 
6:46  a.  m.l 


|Rev.  B.  O.  67.  Amdt.  2] 

Past  95— Cak  Snvics 

fitiB  ma  azsncn  on  coal  at  nuith 

ATIAMTXC   POBTS 

At  a  session  of  the  IntersUte  Com- 
merce Commission.  Division  3,  held  at  its 
cfBce  in  Washington.  D.  C.  on  the  15th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  the  pro- 
visions of  Revised  Service  Order  No.  87 
(18  P.  R  3277).  as  amended  (13  P.  R 
SSSI) ;  and  good  cause  appearing  there- 
for: It  is  ordered.  That: 

Rerlscd  Service  Order  No.  87.  as 
amended  (codified  as  198.500)  be.  and 
it  is  hereby  further  amended  by  subsU- 


[8.  O.  66.  Amdt.  10} 
Pait  95— Cab  Slavics 

■SniCBBATOK  CAB  ACDIT 

At  a  session  of  the  IntersUU  Com- 
merce Commission,  Division  3.  held  at  Ita 
office  in  Washington.  D.  C.  on  the  15th 
day  of  December  A.  D.  19M. 

Upon  further  consideration  of  the  pro- 
visions of  Service  Order  No.  96  (7  P.  R 
9257).  as  amended  (8  P.  R  17438;  10 
P.  R  16175.  15354;  11  P.  R  4038.  6000; 
13  P.  R  47, 4000, 8887;  13  P.  R  8830) .  and 
good  cause  appearing  therefor:  tt  is  or- 
dered. That: 

Service  Order  No.  95.  as  amended,  be, 
and  it  is  hereby,  further  amended  by  sub- 
stituting the  following  paragraph  (d)  of 
1 95.302  Refrigerator  car  agent,  for  para- 
graph (d)  thereof: 

(d)  This  section,  as  amended,  shall 
expire  at  11 :59  p.  m..  July  15. 1949.  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commission. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  12:01 
a.  m.,  December  18. 1948;  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
Railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  In  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.  C.  and  by  filing  It  with  the 
Director.  Division  of  the  Pederal  Reg- 
ister. 

(40  SUt.  101.  sec.  402,  41  SUt.  476.  sec.  4, 
54  SUt.  901;  49  U.  S.  C.  1  (10) -(17) ) 

By  the  Commission.  Division  8. 

[SXALl  W.  P.  Babtxl. 

Secretary. 

IF.  R.  Doc.  4fr-11114:   Filed.  Dec.  21,  1946; 
6:4»  a.  m.] 


Wednesday » Dec  jmber  22, 1948 


[Rev.  8.  O. 
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Past  95— ^?as  Sxkvicb 

nnOHT  CA]  S  TO  MEXICO 

At  a  session  of  the  IntersUte  Com- 


merce Commission, 


Division  3.  held  at  its 


day  of  December  A 


amended  (10  P.  R. 


office  in  Washingtc  n.  D.  C.  on  the  15th 


D.  1948. 


Upon  further  cor  sideratlon  of  Revised 
Service  Order  No.  107  (9  F.  R.  15158),  as 


10234;  11  P.  R  2190; 


12  P.  R.  47;  4000,  It  F.  R.  31).  and  good 
cause  appearing  tqerefor:  It  is  ordered, 
That: 

Revised   Service 
amended,  be,  and 
amended  by  subst< 
paragraph  (d)  of  § 


Order  No.  107,  as 
it  Is  hereby,  further 
tuting  the  following 
95.7  Freight  Cars  in- 
cluding refrigerator  cars  in  Mexico,  tor 
paragraph  (d)  thereof: 


(d)  Expiration 


iate.     This    section 


shall  expire  at  11:39  p.  m..  July  2,  1949, 
unless  otherwise  modified,  changed,  sus- 


pended, or  annulled 
mission. 


December  30,  1948 


by  order  of  this  Com- 


It  is  further  ordi  red.  That  this  order 
shall  become  effeqtive  at  11:59  p.  m.. 


that  copies  of  this 


order  and  direction  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  a|s  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreemenjt;  and  that  notice  of 


this  order  be  given 


by  depositing  a  coiy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 


ington, D.  C,  and 
Director.  Division 
Ister. 


to  the  general  public 


by  fUlng  it  with  the 
3f  the  Pederal  Reg- 


(40  Stat.  101,  sec.    02.  41  Stat.  476.  sec. 
4,  54  Stat.  901;  49  C  .  S.  C.  1  (10)-(17)) 

By  the  Commissi  )n.  Division  3. 


[seal] 


|F.  R.  Doc.  48-llll(;  FUed.  Dec.  21.  1948; 


8:49 


W.  P.  Bartel. 
Secretary. 


a.  m.] 


FEDERAL  REGISTER 

[S.  O.  760AI 

Part  97 — ^Routino 

HEROUTiNc  or  TRAmO 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,  on  the  15th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  Service 
Order  No.  760  (12  F.  R.  4439) ,  as  amended 
(12  F.  R.  5555;  13  P.  R.  668;  13  F.  R. 
4747),  and  good  cause  appearing  there- 
for: It  is  ordered.  That: 

Section  97.760  Rerouting,  of  Service 
Order  No.  760,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  12:01 
a.  m..  December  20.  1948;  that  a  copy  of 
this  order  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,.  D.  C,  and  by 
filing  it  with  the  Director.  Division  of  the 
Federal  Register. 

(40  Stat.  101.  sec.  402,  41  Stat.  476.  sec. 
4.  54  Stat.  901;  49  U.  S.  C.  1  (10) -(17) ) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  48-11117;  FUed,  Dec.  21,  1948; 
8:50  a.m.] 

TITLE  50— WILDLIFE 

Choicer  I— Fish  and  Wildli'f*  Service, 
Department  of  the  interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Addition  of  Material  to  Title 

The  following  sections  are  added  to 
the  respective  parts  under  Title  50 — 
Wildlife  (13F.  R.  7432). 


'  8221 

Part  31 — ^Pacific  Regiqit 

!  31.1  List  of  States.  The  Pacific  Re- 
gion is  comprised  of  the  States  of  Cali- 
fornia, Idaho.  Montana,  Nevada,  Oregon, 
and  Washington. 


Part  32 — SotrTHWESTERN  Region 

I  32.1  List  of  States.  The  Southwest- 
ern Region  is  comprised  of  the  States  of 
Arizona.  Colorado,  Kansas.  New  Mexico. 
Oklahoma,  Texas,  Utah,  and  Wyoming. 


Part  33 — Central  Region 

§  33.1  List  of  States.  The  Central  Re- 
gion is  comprised  of  the  States  of  Illinois, 
Indiana,  Iowa.  Michigan,  Minnesota. 
Missouri,  Nebraska,  North  Dakota.  South 
Dakota,  and  Wisconsin. 


Part  34 — Southeastern  Region 

§  34.1  List  of  States.  The  Southeast- 
em  Region  is  comprised  of  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  and  Tennessee. 


Part  SS^Northeastern  Region 

S35.1  List  of  States.  The  North- 
eastern Region  is  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania. Rhode  Island.  Vermont.  Virginia, 
and  West  Virginia. 


Part  36 — Alaska  Region 

§36.1  Territory  included.  The  Alaska 
Region  is  comprised  of  the  Territory  of 
Alaska. 

(R.  S.  161;  5  U.  S.  C.  22;  sec.  3.  Reorg. 
Plan  in  of  1940,  5  P.  R.  2107,  3  CFR  1943 
CJum.  Supp.) 

Dated:  December  16. 1948. 

O.  H.  Johnson. 
Acting  Director. 

[F.  R.  Doc.  48-11101;   FUed.  Dec.  21,   1948; 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  QF  THt  TREASURY 
Bureau  of  Internal  Revenue 


[  26  CFR, 

[R 


Part  316  ] 

S.46] 


Exemption  Froh  Tax  or  Musical  In- 
struments Sold j-OR  Use  of  Religious 
OR  NoNPRonT  Educational  Institu- 
tions  FOR   EXCLtjsiVELT   RELIGIOUS   OR 

Educational  Pur#osbs 

NOTICE   or   PROP(jsED   RULE    MAIONa 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  thai  the  regulations  set 
forth  in  tentative  ^orm  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Treasury.  P^lor  to  the  final  adop- 
No.  248 1 


tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  duplicate  to  the 
Commissioner  of  Internal  Revenue, 
Washington  25,  D.  C.  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  3404  (d)  of  the  Internal  Revenue 
Code  as  amended  by  section  5.  Public 
Law  899  (80th  Congress),  approved  July 
3,  1948,  and  section  3791  of  the  Internal 
Revenue  Code  (53  Stat.  467,  26  U.  S.  C. 
3791). 

[SEAL]  Fred  S.  Martin. 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  46 
(1940  edition)    (26  CFR,  Part  316),  to 


sections  5  and  6  of  Public  Law  899  (80th 
Cong.) .  approved  July  3, 1948,  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  There  is  inserted  imme- 
diately preceding  §316.60  the  following: 

PuBtic  Law  899  (80th  Cong.),  approved 
July  3,  1948. 

8ec.  6.  That  section  3404  (d)  of  the  Inter- 
nal Revenue  Code  ( relating  to  manufacturers' 
excise  taxes  on  musical  Instruments)  la 
hereby  amended  to  read  as  follows: 

(d)  Musical  instruments,  but  the  tax  im- 
posed by  this  section  shall  not  apply  to 
musical  Instruments  sold  for  the  use  of  any 
religious  or  nonprofit  educational  institution 
for  exclusively  religious  or  educational  pur- 
poses. The  right  to  exemption  under  this 
aubsection  shall  be  evidenced  in  such  manner 
as  the  Commissioner,  with  the  approval  of 
the  Secretary,  may  prescribe  by  regulations. 

Par.  2.  Section  316.63,  as  amended  by 
Treasury  Decision  5189,  approved  No- 
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member  SO.  IH2.  Is  further  amended  by  mlssloner  for  •  njlnf .    The  appUcatlon  ^  t;;-;r^i;i;^-i*^iS?  '^'"'  "^ 

addlnc  at  the  end  thereof  the  following  for  a  rullnt  may  be  made  by  filing  with  "«  »»*°  *itnar»wn  or  r.TO«o. 

newparagriphs-  the  collector  Form  1023.  relating  to  ex-  (Signature) ^. 

By  virtue  of  the  provisions  of  section  6  empUon  under  section  101  (6) .    The  col-  (TlUe) 

of  Public  Ilaw  899  (80th  Congress)   no  lector  will  forward  the  application  to  the  tj^,  fraudulent  vm  of  this  certifleau  for 

tax  attaches  to  musical  instruments  sold  Commissioner  for  ruling.    Copies  of  the  th*  purpoM  of  •curing  aMnptton  from  the 

by  the  manufacturer  on  or  after  July  4.  form  and  instruetloos  as  to  the  procedure  p«ynMnt  or  adjuatment  of  t*xw  wtu  tubject 

1948  f  o7  the  iS  of  any  religious  or  non-  to  be  followed  in  filing  It  may  be  procured  the  guilty  party  to  a  fine  of  "o*  »o"  ^ 

roflt  Suca^;S^'^muln  ^^^  exclu-  fr««  th.  approprlaU  collector.    I«  the  {lO-O^  or  ^pruonn»nt  for  not  »oc  than 

lively  reUgious  or  educaUonal  purposes,  absence  of  circumstances  indicating  a  •  J-"  "  •^*"- 

except  that  no  sale  of  musical  instru-  different  use.  the  exemption  certlttcate  Such  certificates  and  proper  records  of 
ments  may  be  made  tax  free  by  the  man-  procured  by  the  manufacturer  from  the  invoices,  orders,  etc..  relative  to  tax-free 
ufacturer  to  a  dealer  for  resale  for  the  religious  or  nonprofit  educational  insti-  sales  must  be  retained  as  provided  In 
use  of  a  religious  or  nonprofit  educaUonal  tution  may  be  accepted  as  prima  facie  |  316  202  and  must  be  readily  accessible 
Institution  even  though  it  is  known  at  proof  that  the  musical  Instrument  is  pur-  for  inspection  by  internal  revenue  oflB- 
the  time  of  the  sale  that  such  resale  will  chased  for  exclusively  religious  or  educa-  cers.  U  a  manufacturer's  records  with 
be  made  However  where  any  dealer  re-  tional  purposes.  respect  to  any  sale  claimed  to  be  tax-free 
sells  tax-paid  musical  instruments  to  a  Where  a  sale  Is  otherwise  exempt  but  under  this  section  do  not  Include  a  proper 
reUglous  or  nonprofit  educational  insti-  the  certificate  Is  not  obtained  prior  to  certificate,  as  outiined  above,  with  sup- 
tution  for  exclusively  religious  or  educa-  the  time  the  manufacturer  files  a  return  porting  invoices  and  such  other  evidence 
tional  purposes  the  manufacturer  who  covering  taxes  for  the  month  during  as  may  be  necessary  to  establish  the  ex- 
paid  the  tax  may  secure  a  refund  or  which  the  sale  is  made,  the  manufacturer  empt  character  of  the  sale,  tax  is  payable 
credit  in  accordance  with  5  316  204.  must  Include  the  tax  on  such  sale  in  such  by  the  manufacturer  on  such  sale. 

To  constitute  a  religious  or  nonprofit  f^J"™:  ,„f  °j;«^*';',  "  *Ji«  "fn)SfI!}*thJ  Pa«.  S.  Immediately  preceding  section 

educational  institution  within  the  mean-  later  obtained,  a  claim  for  ref^J  «  the  j^  j^         amended  by  Treasury  Ded- 

ing  of  section  3404  (d)  of  the  Code  (1)  t«  paid  on  »"^«  ^^^^^^^^'^.'V^^  "on  wio.  approved  M Jch  15. 1044,  ttiere 

there  must  be  a  definite  organiiation  Form  843.  or  a  credit  UXen  upon  a  sud-  inserted  the  foUowing- 

wlSToffloers  directors,  or  trustees,  and  sequent  return,  but  such  action  must  be  "  insenea  ine  louowmg. 

Sru^S«Stl^Teit2Jes  (incor^.  taken   witiUn  the  four-year  ^Period  o'  Ptnoac^w  8M   (80th  Cong.)   approval 

tion  not  being  essential,  of  an  organ^-  limiU  i<m^rescribed   by   section   3313.  ^^3.  i^^^^^  ^^^                          ^^  ^^^ 

tlon  of  its  class:    (2)    the  organixation  ^^Jtt^'.j,  «,««♦  mdudi.  an  a.re«-  mtwnal  Revenue  Code   (relating  to  credits 

must  have  a  purpose  which  as  put  Into         ^A^*^?^J^^J?,'^*  ^nS^^.i^nT!?!  ««»  "f"^***)  »■  ^•^^  «nended  to  re^l  aa 

practice  is  reUgious  or  educational  and  ment  tiiat  Ifthe  musical  Instruments  are  ^^^^^. 

1%^  in  thA  rA.<^  nf  an  educational  institu-  used  otherwise  than  by  a  religious  or  „     ,^  .      ... 

(3)  m  ine  case  Ol  an  eauc»uunai  insutu  „-„nrnf1t  #»rtiiratlnnal  institution  for  ex-  (1)  R««>ld  for  the  exclualve  use  of  any 
tion  its  funds  must  be  used  solely  in  fur-  nonpront  educational  »"^"*""°^ '^^  "  stivt.  Territory  of  the  Unltwl  sutee.  or  any 
ttierance  of  such  purpose,  none  of  them  clusively  «l»f^"»  o'^^";;"°;«;.  P^J"  JJImcai  .utSivuion  of  the  foregoing,  or  of 
being  paid  or  othe^rwise  distributed  to  poses,  the  person  who  signs  the  certincate  ^  nutrict  of  CoiumbU.  or.  in  the  caae  of 
any  of  its  members  or  other  persons  ex-  will  report  such  fact  to  the  manufac-  aaugicai  instruments  embraced  in  section 
cent  as  reasonable  compensation  for  turer.  The  tax  applicable  to  the  sale  of  S404  (d),  resold  for  the  use  of  any  religious 
.*rvi<>*«  ATtiiallv  rendered  or  in  further-  the  instruments  shall  be  included  by  the  or  nonprofit  educational  institution  for  ex- 
toa  S  ^TSucZlmSiwv^  of  Uie  manufacturer  in  his  return  for  the  month  clusively  religious  or  educational  purpo—;. 
organization.  <*^»«  ^*^ch  such  report  is  receded  by  p^  ^  Section  318.204  Is  amended  by 
To  establish  the  right  to  exemption  him.  adding  at  the  end  of  the  fifth  paragraph 
from  tax  on  the  ground  that  a  sale  of  The  following  form  of  exemption  cer-  thereof  the  following  sentence:  "The  re- 
muslcal  Instruments  by  the  manufac-  tificate  will  be  acceptable  'or  the  pur-  j^^j^j  ^^  ^^^^^^  ^j^j^  respect  to  musical  • 
turer  is  for  the  use  of  a  religious  or  non-  poees  of  this  section  and  must  be  adhered  instruments  resold  to  a  religious  or  non- 
profit educational  institution  for  exclu-  to  in  substance:  p^oflt  educational  institution  for  exclu- 
sively religious  or  educational  purposes.  KnMmow  cimncAn  slvely  religious  or  educational  purposes 
it  is  necessary  that  (1)  the  manufacturer  ,.„^„„«  „  „™.«roflt  «duea  un<»er  section  3443  (a)  (8)  (A)  <1)  of  the 
at  the  time  of  sale  have  definite  knowl-  ..JL'^'^.fJtro n^?S^^SScl  SS™  Internal  Revenue  Code,  as  amended  by 
edge  that  the  purchaser  is  such  an  insti-  ^^^^  l^SS^t  ??  t'i^u^^.SSSS^^C™)  Public  Law  899  ( 80th  Congress) .  applies 
tution  and  that  it  Intends  to  use  the  in-  ^^  ^^^  internal  Revenue  Code  for  exciusiTely  only  to  resales  of  such  Instruments  on  or 
stnuients  exclusively  for  such  purposes.      reHgious  or  educational  purpoeea.)  after  July  4.  1948.  to  the  Institutions 

and  (2)  he  obtain  from  the  purchaser                      is named  and  for  the  purposes  stated,  and 

and  retain  in  his  possession  a  certificate                                       (Date)  except  for  application  of  the  statutory 

properly  executed  in  the  form  prescribed         The  undersigned  purchaser  hereby  ccrtifles  ^^f^  of  limitations  upon  credit  or  re- 

by  this  section.                                              "»•*  ^  *• "iViii^7 'tmd.  the  date  of  the  original  sale  by  the 

The  manufacturer  must  be  prepared  to                                        (xiue)  manufacturer  is  not  material." 

esUblish  by  further  competent  evidence      VReYiii^"o^"n^^flt"ed\i^l  ,f  h   doc   4«-iii2a-  FUed   Dee   ai    1M8- 

that  the  purchaser  is  an  institution  to                                       uonal  institution.)  ''•  "'  °°*-        .  V? a   m  l' 

which   tax-free   sale   may   properly   be      ^^^^  ^^  ,,  authoriaed  to  execute  thu  oertifl-      '       ' 

made.   However,  in  case  of  a  church  such      ^^e:    and   that   the   musical   instrumenu 

further   evidence   te   not    necessary   to      specified  in  the  accompanying  order  or  on  ctMll    AFPANAUTIC^  ROARD 

establish  the  fact  that  it  Is  a  religious       the  reverse  side  hereof .  are  purchased  by  such  V.IVIt   MERV/ri«w  1 1\. J    u\^rw.v 

Institution.    A  statement  from  the  pur-      institution  for  exclusively  religious  or  educa-  ^  ^^  ^^m    p^^  ^  j 

chaser  that  It  has  received  a  ruling  from      tional  purposes.                             _..  '  .« 

the  Commissioner  holding  it  to  be  a         "  »■  understood  that  this  wemption  cer-  An  T«Amc  Rvimb 

religious  or  nonprofit  educational  insti-     ^^TZlll.Z^tltnluoT:^'^  2x°f°^  »<mcx  or  phoposo,  am.,  makiko 

{SXr<6?  M  Se'ccSJ^reUUng'toS:  f.Te^,^^?ou^r^u*^i3Tr^.?l";  Pursuant  to  authority  del^atod  by  the 
come  tax)  which  shows  the  date  of  the  ^  ^  agreed  that  if  the  musical  instruments  Civil  Aeronautics  Board  to  the  Bureau  oi 
ruling  and  that  it  has  not  been  with-  purchased  tax  free  under  this  exemption  cer-  Safety  Regulation,  notice  is  hereby  given 
drawn  or  revoked  is  generally  acceptable  tificate  are  used  otherwise,  such  fact  will  be  that  the  Bureau  will  propose  to  the 
to  support  tax-free  sale  thereto.  Where  reported  to  the  manufaetiver  from  whom  Board  amendments  of  Part  60  of  the  Civil 
the  sUtus  of  the  Institution  as  one  to  *^y  *«'*  purchased  ux  free.  ^i^  Regulations  as  hereinafter  set  forth, 
which  tax-free  sale  may  properly  be  Jhe  «;8»«„^//°^^;,^^'"«  Xe"r*S  T»»»«  Proposals  are  the  result  of  con- 
made  IS  not  esublished  by  a  ruling  under  S^JSTinSirRTveHu'e  'hoSgTto*'.:  t^'JiifcomSw^  S^todTn  STraU  Re 
section  101  (•)  or  in  some  other  manner  ^  „empt  religious  or  nonprofit  educational  public  comment  was  Invited  in  Draft  Re 
as  prevlou-sly  Indicated  in  this  section,  institution  under  section  lOi  (6)  of  the  In-  lease  48-4  entitled  In^Pi^njfntation  oi 
the  institution  may  apply  to  the  Com-      tcrnai  Revenue  Code.   The  dau  of  such  rui-  the  International  Rules  of  UM  Air  lAn- 
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lay  participate  in 

3sed  rules  by  sub- 

ita.  views,  or  argu-' 

sire.    Communica- 


nex  2  to  the  Conventtbn  of  International 
Civil  Aviation) ",  which  was  circulated  to 
the  industry  on  Septe|nber  S,  1948. 

Interested  persons 
the  making  of  the  pre 
mitting  such  written  ( 
ments  as  they  may  de 
tlons  should  be  submitted  to  the  Civil 
Aeronautics  Board,  attention  Bureau  of 
Safety  Regulation,  Washington  25,  D.  C. 
All  communications  rtceived  prior  to  De- 
cember 30, 1948,  will  be  considered  by  the 
Board  before  taking  further  action  on 
the  proposed  rule. 

The  International  Civil  Aviation  Or- 
ganization (ICAO) .  established  under  the 
Convention  on  International  Civil  Avia- 
tion, has,  among  other  responsibilities, 
the  responsibility  pf  recommending 
world-wide  standards  for  certain  aviation 
practices.  As  a  member  of  the  Organ- 
ization, the  United  Siates  has  taken  ac- 
tive part  in  the  process  of  deciding  upon 
such  intomatlonal  standards. 

On  April  15.  1948.  kCAO  adopted  An- 
nex 2  "Rules  of  the  ^br"  as  an  interna- 
tional standard.  As  provided  in  the 
Convention  on  International  Civil  Avia- 
tion, adoption  of  this  document  followed 
the  democratic  proc«s  of  submission  to 
vote  of  the  member  saates  on  the  Coimdl 
and  was  favored  by  inore  than  the  re- 
quired two-thirds  of  such  states.  It  was 
then  submitted  for  consideration  by  each 
of  the  member  states  of  the  Organiza- 
tion, none  of  whom  signified  their  dis- 
approval of  the  docuibent.  Thus,  by  the 
terms  of  the  Convention.  Annex  2  will 
come  into  force  aj  an  international 
standard  on  January jl.  1949. 

The  United  StatesJ  as  a  member  state 
of  ICAO.  must  take  action  to  bring  the 
Civil  Air  Regulatioos  into  agreement 
with  the  Internationkl  Rules  of  the  Air 
or  file  notice  of  differences  with  the  Or- 
ganization. As  a  resalt  of  the  comments 
received  on  Draft  Release  48-4  and  the 
study  made  by  the  goveriunental  agen- 
cies of  the  various  provisions  of  Annex  2. 
certain  differences  have  been  filed  with 
the  Organization.  It  Is  intended  that 
the  public  be  fully  advised  in  another 
document  as  to  the  differences  filed  by 
the  United  States. 

The  following  foui'  proposals  are  the 


amendments  of  Par 


reau  believes  should  be  made  to  that  part 


NATIONAL 


ESTABLIl  HMENT 


ORGANIZAnON 

(1)  Creation  and 


60  which  the  Bu- 
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in  accordance  with  the  requirements  of 
Annex  2. 

(1)  The  first  proposal  is  to  indicate 
by  an  explanatory  note  in  Part  60  that 
the  International  Rules  of  the  Air  gov- 
ern fiight  of  aircraft  over  the  high  seas 
and  within  the  territory  of  an  ICAO 
member  state  with  such  differences  from 
the  international  rules  as  such  state  may 
elect  to  establish. 

The  reason  for  recommending  that 
such  a  provision  be  Included  in  Part  60 
Is  the  necessity  of  the  United  States  as  a 
signatory  nation  to  the  International 
Convention  of  Civil  Aviation  to  conform 
to  Article  12  of  that  agreement.  This 
article  provides  that  each  contracting 
state  shall  undertake  to  insure  that  every 
aircraft  of  its  nationality  shall  comply 
with  the  rules  £Uid  regulations  relating 
to  fiight  which  are  in  effect  in  the  ter- 
ritory where  such  aircraft  is  operated. 
Article  12  further  provides  that  over  the 
high  seas  the  rules  established  under  the 
terms  of  the  Convention  shall  be  the 
rules  in  force. 

(2)  The  second  proposal  is  to  substi- 
tute the  Annex  2  definition  of  "expected 
approach  time"  for  our  definition  of  "ap- 
proach time".  This  does  not  require  any 
substantive  change  in  our  regulations  but 
requires  an  editorial  change  in  S  60.308 
(b).  where  It  is  necessary  to  substitute 
the  term  "expected  approach  time"  for 
"approach  time".  It  is  our  opinion  that 
the  international  definition  of  "expected 
approach  time"  is  a  more  logical  one  for 
the  purpose  in  which  it  is  used  than  the 
current  definition  of  "approach  time"  in 
the  Civil  Air  Regulations. 

(3)  The  third  proposal  is  to  amend 
9  60.301  by  adding  a  new  paragraph  (n) 
which  would  require  an  IFR  fiight  plan 
for  International  flights  to  give  the  htim- 
ber  of  persons  on  board.  This  provision 
is  required  by  the  terms  of  Article  12. 

(4)  The  fourth  proposal  is  to  add  a 
note  to  Part  60  which  would  Indicate  that 
the  international  visual  distress  and  ur- 
gency signals  are  contained  in  the  CAA 
Flight  Information  Manual.  It  is  be- 
lieved that  such  a  note  is  sufficient  to 
satisfy  the  international  requirements 
in  respect  to  these  signals. 

It  is  proposed  to  amend  Part  60  as 
follows: 

1.  By  adding  a  note  uiider  i  60.0  Gen- 
eral, to  read  as  follows: 


*?^"'*CB-' 
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Note:  The  International  Rules  of  the  Air, 
established  under  the  Convention  on  Inter- 
national Civil  Aviation,  are  the  rules  govern- 
ing flight  of  aircraft  over  the  high  seas. 
These  rules  are  also  applicable  to  aircraft 
operating  within  the  territory  of  a  contract- 
ing state  of  ICAO  or  with  such  differences 
from  the  International  rules  as  such  states 
may  elect  to  establish. 

2.  By  amending  paragraph  (b)  of 
§  60.308  to  read  as  follows: 

(b)  Proceed  according  to  the  latest  air 
traffic  clearances  to  the  radio  facility 
serving  the  airport  of  Intended  landing, 
maintaining  the  minimum  safe  altitude 
or  the  last  acknowledged  assigned  alti- 
tude whichever  is  higher.  Descent  shall 
start  at  expected  approach  time  last  au- 
thorized or,  if  not  received  and  acknowl- 
edged, at  the  estimated  time  of  arrival 
indicated  by  the  elaosed  time  specified 
in  the  fiight  plaa 

3.  By  amending  S  60.910  to  read  as  fol- 
lows: 

§  60.910  Expected  approach  time. 
The  time  at  which  it  is  expected  that  an 
arriving  aircraft  will  be  cleared  to  com- 
mence approach  for  a  landing. 

4.  By  adding  a  new  paragraph  (n)  to 
§  60.301  to  read  as  follows: 

(n)  The  number  of  persons  on  board 
(for  international  flights  only). 

5.  ]^y  adding  a  second  note  under 
8  60.113  to  read  as  follows: 

Note:  International  visual  distress  and 
\irgency  signals  are  contained  In  the  CAA 
Flight  Information  Manual  for  aale  by  the 
Superintendent  of  Documents,  United  States 
Government  Printing  Office,  Washington  25. 
D.  C. 

These  amendments  are  proposed  under 
the  authority  of  TlUe  VI  of  the  avU 
Aeronautics  Act  of  1938.  as  amended. 

(Sees.   205    (a).   601-610,  52   8tot.   984. 
1007-1012;  49  U.  S.  C.  425  (a).  551-560) 

Dated  December  17. 1948.  at  Washing- 
ton. D.  C. 

By  the  Bureau  of  Safety  Regulations. 

[SKAL]         John  M.  Chamberlain, 

Director. 

IF.  R.  Doc.  48-11169;    FUed,  Dec.  21,   1948; 
9:04  a.  m.] 


NOTICES 


MILITARY 


iNO    PONCnONS 

luthority. 


The  Na- 
tional Military  Estalbllshment  was  cre- 
ated by  the  NatlonaliSecurity  Act  of  1947 
(61  Stet.  495).  approved  July  26,  1947. 
The  Establishment  Consists  of  the  Office 
of  the  Secretary  of  I  )ef ense,  the  Depart 


ment  of  the  Army. 


Navy,  and  the  Depirtment  of  the 


Force,  together  with 
ated  by  Title  H  of 


Department  of 


the 
Air 


other  agencies  cre- 
the  act — the  Joint 


Chiefs  of  Staff,  the  War  Council,  the  Mu- 
nitions Board,  and  the  Research  and  De- 
velopment Board. 

(2)  Purpose.  The  National  Military 
Establishment  was  created  as  part  of  a 
comprehensive  program  designed  to  pro- 
vide for  the  future  security  of  the  United 
States  through  the  establishment  of  in- 
tegrated policies  and  procedures  for  the 
departments,  agencies,  and  functions  of 
the  Government  relating  to  the  national 
security.  The  National  Military  Estab- 
lishment provides  for  the  authoritative 
coordination  and  unified  direction  under 
civilian  control  of  three  military  depart- 


ments for  the  operation  and  administra*- 
tion  of  the  Army,  the  Navy  (including 
naval  aviation  and  the  United  States 
Marine  Corps),  and  the  Air  Force,  with 
their  assigned  combat  and  service  com- 
ponents; It  provides  for  the  effective  stra- 
tegic direction  of  the  armed  forces  and 
for  their  operation  under  unified  control 
and  for  their  integration  into  an  efficient 
team  of  land,  naval  and  air  forces. 

(3)  Offlce  of  the  Secretary  of  De- 
fense— A.  The  Secretary  of  Defense. 
The  Secretary  of  Defense  is  the  principal 
assistant  to  the  President  in  all  matters 
relating  to  the  national  security.    He  Is 
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Noncis 


appointed  from  clTlllan  life  by  the  Presi- 
dent by  and  with  the  adTlce  and  consent 
of  the  Senate.  Under  direction  of  the 
President  and  subject  to  the  provlsloni  of 
the  National  Security  Act.  h«  perforsu 
the  following  duties: 

1.  btabllshes  general  policies  and  pro- 
grams for  the  National  MlliUry  Estab- 
lishment and  for  all  of  the  departments 
and  agencies  therein: 

2.  Exercises  general  direction,  author- 
ity, and  control  over  such  departments 

and  agencies:  „    .     * 

3.  Takes  appropriate  steps  to  eliminate 

unnecessary  duplication  or  overlapping 
In  the  fields  of  procurement,  supply. 
transportaUon.  storage,  health  and  re- 

■e^J^cb:  ^^     ^        _ 

4.  Supervises  and  coordinates  the 
preparation  of  the  budget  estimates  of 
the  departments  and  agencies  compris- 
ing the  NaUonal  Military  Establishment; 
formulates  and  determines  the  budget 
estimates  for  submittal  to  the  Bureau 
of  the  Budget:  and  supervises  budget 
programs  of  such  departments  and  agen- 
cies under  the  applicable  appropriation 

B*  Specioi  assistants  to  the  Secretari/ 
of  Defense.  In  accordance  with  the  pro- 
visions of  the  National  Security  Act.  the 
Secretary  has  appointed  three  special  as- 
sistants to  advise  and  assist  him  in  the 
performance  of  his  duUes.  In  addiUon 
to  acting  as  advisors  to  the  Secretary, 
the  three  special  assistants  are  responsi- 
ble for  the  operations  of  the  OfBce  of  the 
Secretariat,  OfBce  of  Counsel.  Office  of 
Legislative  liaison.  Office  of  the  Budget. 
Office  of  Accounting  Policy.  Office  of 
Progress  Reports  and  Statistics,  and  the 
Administrative  Office- 

C.  Office  of  the  Secretariat.  The  Of- 
fice of  the  Secretariat  is  responsible  for 
providing  secretariat  services  for  the 
War  Council  and  other  related  or  sub- 
sidiary committees,  and  for  other  groups 
established  to  xmdertake  special  studies 
on  behalf  of  the  SecreUry  of  Defense; 
for  facilitating  coordination  of  the  ac- 
tivities of  such  boards  and  staffs  as  the 
Joint  Chiefs  of  Staffs.  Research  and 
Development  Board  and  Munitions 
Board:  and  for  relating  the  activities  of 
the  Office  of  the  Secretary  of  Defense 
with  those  of  other  Government  agencies. 

D.  Office  of  Counsel.  The  Office  of 
Counsel  serves  as  general  counsel  for  the 
Secretary  of  Defense  and.  his  ofUce;  pro- 
vides legal  services  to  the  OfBce  of  the 
Secretary  of  Defense  and  associated 
boards  and  staffs;  and  on  National  Mili- 
tary Establishment  legislative  matters, 
provides  legal  and  policy  service  on  the 
substance,  processlnj?  and  coordination 

.of  legislative  proposals  originating  in  the 
NaUonal  Military  EsUbllshment  or  re- 
quested by  the  Bureau  of  the  Budget  or 
Committees  of  Congress. 

E.  Office  of  Le9islative  Liaisons.  The 
Office  of  LegislaUve  Liaison  serves  as 
official  representative  of  the  SecreUry  of 
Defense  in  monitoring  and  expediting 
legislative  matters  being  considered  by 
the  Congress  of  the  United  States. 
Within  and  among  National  Military 
Establishment  departments  and  boards, 
expedites  the  processing  and  coordina- 
tlMi  of  comments  and  reports  on  legisla- 
tion considered  essential  by  the  SecrtUry 
of  Defense. 


F.  Oglee  0/  th9  Bitdoet.  The  Office  of 
the  Budget  la  responsible  for  supervising 
and  coordinating  the  preparaUon  of 
budget  estimates  of  the  National  Military 
Establishment;  for  formulating  and  de- 
termining the  budget  estimates  for  sub- 
mittal to  the  Bureau  of  the  Budget  and 
Congress;  and  for  supervising  the  budget 
programs  of  the  departments  and  agen- 
cies comprising  the  National  Military 
Bstabllshment.  Including  recommenda- 
tions on  the  apportionment  of  funds,  and 
the  allocation  of  and  review  of  allotments 
of  appropriated  funds. 

G.  Office  of  Accounting  Poltef.  The 
Office  of  Accounting  Policy  Is  responsible 
for  Initiating  and  developing  accounting 
policies,  principles  and  systems.  Including 
financial  procedures,  within  the  National 
Military  Establishment. 

H.  Office  of  Progress  Reports  and  Sta- 
tistics.  The  Office  of  Progress  Reports 
and  Statistics  is  responsible  for  the  de- 
velopment of  a  comidete  and  Integrated 
statistical  program.  Including  the  devel- 
opment of  reports,  charts  and  schedules, 
for  use  In  apprising  the  Secretary  of  De- 
fense and  his  staff  of  the  progress  of  work 
aixl  status  of  operations  In  the  National 
Military  Bstabllshment. 

L  Administrative  Office.  The  Admin- 
istrative Office  is  responsible  for  the  per- 
sonnel, budget  and  finance,  office  service, 
security  and  organixatlon  and  methods 
fimctlons  In  all  agencies  of  the  National 
Military  Establishment,  except  for  the 
Departments  of  the  Army.  Navy  and  Air 
Force. 

J.  Office  of  PubUc  Information.  The 
OfBce  of  Public  Information  is  responsi- 
ble for  developing  and  coordinating  over- 
all public  information  policy  for  the  Na- 
tional Military  Establishment  and  for 
advising  the  Secretary  on  all  public  In- 
formation matters. 

K.  Office  of  Civa  Defense  Planning. 
The  Office  of  Civil  Defense  Planning  Is 
responsible  for  developing  detailed  plans 
for  an  Integrated  national  program  of 
dvll  defense. 

L.  MUitari  Uaison  Committee  to  the 
Atomic  Energy  Commission.  The  Mili- 
tary Uaison  Committee  to  the  Atomic 
Energy  Commission  serves  as  a  staff 
agmcy  of  the  Secretary  on  atomic  energy 
matters,  is  responsible  for  advising  the 
Atomic  Energy  Commission  on  matters 
relating  to  the  mlllUry  application  of 
atomic  energy,  and  for  keeping  the  Sec- 
retary informed  of  all  matters  under  the 
cognizance  of  the  Atomic  Energy  Com- 
mission which  affect  the  National  Mili- 
tary Establishment. 

(4)  Joint  Chiefs  of  Staff.  A.  Subject 
to  the  authority  and  direction  of  the 
President  and  the  Secretary  of  Defense, 
it  is  the  duty  of  the  Joint  Chiefs  of  Staff 
(Chief  of  Staff.  United  SUtes  Army; 
Chief  of  Naval  Operations;  Chief  of  Staff. 
United  SUtes  Air  Force:  and  the  Chief 
of  Staff  to  the  Commander  In  Chief.  If 
there  be  one  >  to  prepare  strategic  plans 
and  to  provide  for  the  strategic  direc- 
Uon  of  the  military  forces:  to  prepare 
Joint  logistic  plans  and  to  assign  to  the 
military  services  logistic  responsibilities 
In  accordance  with  such  plans ;  to  esUb- 
Ush  unified  commands  In  strategic  areas 
when  stich  unified  commands  are  In  th« 
Interest  of  national  security;  to  formu- 
late policies  for  the  Joint  training  of  the 


military  forces;  to  formulate  policies  for 
coordlnatinf  the  education  of  members 
of  the  military  forces;  to  review  major 
material  and  personnel  requirements  of 
the  military  forces,  in  accordance  with 
strategic  and  logistic  plans;  and  to  pro- 
vide United  SUtes  represenUtlon  on  the 
Military  Staff  Committee  of  the  United 
Nations  in  accordance  with  the  pro- 
visions of  the  Charter  of  the  United 
Nations. 

B.  Joint  Staff.  The  J<^nt  Staff,  oper- 
ating under  the  Director.  Joint  SUff. 
and  organised  Into  the  Joint  Strategic 
Flans  Group,  the  Joint  Logistic  Plans 
Group  and  the.Jolnt  Intelligence  Group, 
performs  such  duties  as  may  be  directed 
by  the  Joint  Chiefs  of  Staff. 

C.  Joint  Chiefs  of  Staff  Committees. 
Tlie  Joint  Strategic  Survey  Committee, 
Joint  Strategic  Plans  Committee.  Joint 
Logistic  IMans  Committee.  Joint  Mili- 
tary TransporUtlon  Committee.  Joint 
Munitions  Allocation  Committee.  J<rint 
Civil  Affairs  Committee.  Joint  Intelli- 
gence Committee.  Joint  Communica- 
tions-Electronics Committee  and  the 
Joint  Meteorological  Committee  advise 
the  Joint  Chiefs  of  Staff  on  matters 
within  their  purview  and  participate  In 
the  preparation  of  strategic  and  logistic 
plans. 

D.  Representatives  of  Joint  Chiefs  of 
Staff  on  MiUtarv  Staff  Committee  of 
United  Nations.  This  group  Is  responsi- 
ble for  providing  United  SUtes  repre- 
senUtlon on  the  Military  Staff  Com- 
mittee of  the  United  Nations  In  accord- 
ance with  the  provisions  of  the  Charter 
of  the  United  Nations. 

(6)   Wor  ComncU.    The  War  CouncU 
(composed  of  the  Secretary  of  Defense, 
the  Secretaries  of  the  Army,  Navy  and 
Air  Ftorce,  the  Chief  of  Staff,  U.  S.  Army, 
the  Chief  of  Naval  OpteraUons.  and  the 
Chief  of  Staff,  U.  S.  Air  Forte)  is  re- 
sponsible for  advising  the  Secretary  of 
Defense  on  matters  of  broad  policy  re- 
lating to  the  armed  forces,  and  for  con- 
sidering and  reporting  on  such  matters 
as  the  SecreUry  of  Defense  may  direct. 
(6)  Research  and  Development  Board. 
A.  Under  the  direction  of  the  Secretary 
of  Defense  it  Is  the  duty  of  the  Research 
and  Development  Board,  composed  of  the 
Chairman,  who  Is  the  head  thereof,  and 
two  represenUtlves  from  each  of  the  De- 
partments of  the  Army,  Navy,  and  Air 
Force,  to  prepare  a  complete  and  In- 
tegrated program  of  research  and  de- 
velopment for  mlllUry  purposes:  to  ad- 
vise with  regard  to  trends  in  scientific 
research  relating  to  national  security  and 
the  measures  necessary  to  assure  in- 
creasing progress:  to  recommend  meas- 
ures of  coordination  of  research  and  de- 
velopment among  the  mlllUry  depart- 
ments, and  allocation  among  them  of  re- 
sponsibilities  for   specific   programs  of 
Joint  Interest:  to  formulate  policy  for  the 
National  Military  EsUblLshment  In  con- 
nection with  research  and  development 
matters  involving  agencies  outside  the 
National  Military  Establishment;  and  to 
consider  the  interaction  of  research  and 
development  and  strategy,  and  to  advise 
the  Joint  Chiefs  of  Staff  in  connecUon 
therewith. 

B.  The    Executive    Seeretarf.      The 
Executive  Secretary  is  responsible  to  the 
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Board  for  preparing;  in  accordance  with 
Board  directives  and!  policies,  a  complete. 


Integrated  and  un: 
search  and  develoj 
MUltary  Establisl 
ommendation  of  fi 
directing  the  activl 


led  program  of  re- 

ent  for  the  National 

nt.  Including  rec- 

therefor;  and  for 

of  the  staff  of  the 


Research  and  Dev^opment  Board  in 
evaluating  the  result  s  of  the  research  and 
development  programs  of  the  military 
departments. 

C.  Programs  Diviiion.  The  Programs 
Division  is  responsil^le  to  the  Executive 
Secretary  for  assistltig  in  conducting  in- 
vestigations and  prtovidlng  Information 
in  the  fields  of  research  and  develop- 
ment; for  formulatlikg  procedures  cover- 
ing the  responsiblUti  s  of  the  BcMird  with 
reference  to  researqh  and  development 
budget  matters  of  the  National  Military 
EsUbllshment;  for  ooUectlng.  cataloging 
and  evaluating  dataj  on  the  military  re- 
search and  developlient  programs:  for 
providing  technical  legislative  service  to 
the  Board;  for  formulating  Research  and 
Development  Board  ^ltelllgence  policies; 
and  for  formulatingi  policies  and  proce- 
dures to  govern  the  Board's  review  of  re- 
search and  development  facilities  avail- 
able for  Service  programs. 

D.  Planning  Divimon.  The  Planning 
Division  is  responsible  to  the  Executive 
SecreUry  for  Insurihg  a  balanced  rela- 
tionship between  reiearch  and  develop- 
ment programs  and  strategic  require- 
ments; for  drafting  the  annual  master 
plan  for  research  aad  development;  for 
preparing  consolidated  estimates  of  the 
technical  performance  of  proposed  weap- 
ons s]rstems;  and  f0r  insuring  that  the 
Board  gives  adequilte  consideration  to 
the  research  and  development  programs 
of  the  National  BAUitary  EsUbllshnfent. 

E.  Committees.  The  research  and  de- 
velopment committees  are  responsible 
for  conducting  continuous  study,  evalu- 
ation, improvement  and  allocation  of 
research  and  develoilment  plans  and  pro- 
grams in  their  resptictlve  fields,  in  rela- 
tion to  the  over-all  kims  of  the  national 
defense  effort  and  to  the  available  and 
potential  store  of  sdentlfic  Information, 
personnel,  and  facilties.  leading  to  the 
formulation  of  inte  rated  research  and 
development  progra^is. 

List  or 

Aeronautics. 

Atonotc  Energy. 

Basic  Physical  Science^, 

Chemical  Warfare. 

Electronics. 

Equipment  and  Mater^ls 

Fuels  and  Lubricants 

Geophysics  and  Geography, 

Guided  Missiles. 

Human  Resources. 

Medical  Sciences. 

NavlgatlcHi. 

Ordnance. 

Vessels. 

Other  Special  and  Ad 


Hoe  Committees. 


(7)  Munitions  Bdard.  A.  The  Muni- 
tions Board,  compo^  of  the  Chairman, 
who  is  the  head  thereof,  the  AsslsUnt 
Secretary  of  the  Army,  the  Under  Secre- 
tary of  the  Navy,  aad  the  Under  Secre- 
tary of  the  Air  Forc&under  the  direction 
of  the  Secretary  of  Defense  and  In  sup- 
port of  strategic  and  logistic  plans  pre- 
pared by  the  Joint  Chiefs  of  Staff,  is 
responsible  foe  cooMinatlng  the  appro- 
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priate  activities  within  the  National 
Military  Establishment  with  regard  to 
industrial  matters.  Including  the  pro- 
curement, production,  and  distribution 
plans  of  the  departments  and  agencies 
comprising  the  EsUbllshment;  for  plan- 
ning for  the  millUry  aspects  of  industrial 
mobillxatlon :  for  recommending  assign- 
ment of  procurement  responsibilities 
among  the  several  military  services  and 
to  plan  for  standardization  of  specifica- 
tions and  for  the  greatest  possible  alloca- 
tion of  purchase  authority  of  technical 
equipment  and  common  use  items  on  the 
basis  of  single  procurement:  for  prepar- 
ing estimates  of  potential  production, 
procurement,  and  personnel  for  use  in 
evaluating  the  logistic  feasibility  of 
strategic  operations:  for  determining  the 
relative  i»1oritles  of  the  various  segments 
of  the  military  procurement  programs; 
for  supervising  such  subordinate  agencies 
as  are  or  may  be  created  to  consider  the 
subjects  falling  within  the  .scope  of  the 
Board's  responsibilities;  for  making 
recommendations  to  regroup,  combine  or 
dissolve  existing  interservice  agencies 
operating  In  the  fields  Of  procurement, 
production  and  distribution  in  such  man- 
ner as  to  promote  efficiency  and  econ- 
omy; for  maintaining  liaison  with  other 
departments  and  agencies  for  the  proper 
correlation  of  military  requirements  with 
the  civilian  economy.^articularly  in  re- 
gard to  the  procurement  or  disposition 
of  strategic  and  critical  material  and  the 
maintenance  of  adequate  reserves  of  such 
material,  and  to  make  recommendations 
as  to  policies  in  connection  therewith; 
for  assembling  and  reviewing  material 
and  personnel  requirements  presented  by 
the  Joint  Chiefs  of  Staff  and  those 
presented  by  the  production,  procure- 
ment, and  distribution  agencies  assigned 
to  meet  military  needs,  and  to  make 
recommendations  thereon  to  the  Secre- 
tary of  Defense;  and  to  perform  such 
other  duties  as  the  Secretary  of  Defense 
may  direct. 

B.  Committees.  In  its  operations  the 
Munitions  Board  utilizes  inter-agency 
committees  and  industry  advisory  com- 
mittees organized  by  and  imder  Its  Juris- 
diction. These  committees  are  respon- 
sible for  the  continuous  study  of  problems 
related  to  procurement  planning  and 
operations,  to  the  miliUry  aspects  of  in- 
dustrial mobilization  planning,  and  to 
other  phases  of  miliUry  preparedness 
coming  within  the  purview  of  the  Muni- 
tions Board.  Committees  make  recom- 
mendations bearing  upon  available  and 
potential  military  and  industrial  re- 
sources, their  relation  to  national  de- 
fense, and  the  formulation  of  Integrated 
mlllUry  and  economic  programs.  The 
Munitions  Board,  through  Its  Committee 
on  Facilities  and  Services,  makes  studies 
and  recommendations  respecting  the 
consolidation  and  conunon  use  of  facili- 
ties and  services  by  the  three  Depart- 
ments and  monitors  their  activities  In 
this  field.  The  Munitions  Board  Aircraft 
Committee  is  responsible  for  the  {banning 
and  coordination  of  combined  aircraft 
programs,  including  consolidation  of  re- 
quirements, standardization,  the  alloca- 
tion and  relocation  of  facilities,  and  the 
determination  of  industrial  impact  of 
these  programs. 
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C.  Director  of  the  Staff.  The  Director 
of  the  Staff  exercises  general  supervision 
over  the  staff  of  the  Board  and  co- 
ordinates the  activities  of  the  Board. 

D.  Program  Analysis  Division.  The 
Program  Analysis  Division  Is  responsible 
for  maintaining  consUnt  review  of  lo- 
gistic plans  and  programs;  for  monitor- 
ing, coordinating  and  analyzing  surveys 
as  directed;  for  developing  the  agenda 
for  and  maintaining  minute  of  meetings 
of  the  Munitions  Board;  for  providing 
staff  asslsUnce  to  the  Conunittee  on  Fa- 
cilities and  Services;  and  for  serving  as 
the  Secretariat  for  the  Aircraft  Com- 
mittee. 

E.  Statistics  Division.  The  Statistics 
Division  is  responsible  for  coordinating 
the  reports  program  of  the  Munitions 
Board,  furnishing  statistical  data  and 
progress  reports  designed  to  show  the 
progress  of  the  programs  of  the  Board 
and  the  logistic  operations  of  the  miliUry 
departments. 

F.  Procurement  Division.  The  Pro- 
curement Division  Is  responsible  for  rec- 
ommending procurement  procedures  and 
policies  for  the  National  MlllUry  Estab- 
lishment; for  recommending  assignment 
to  the  Services  of  procurement  respon- 
sibilities; for  supervising  the  Cataloging 
and  SUndards  Programs  of  the  National 
Military  EsUbllshment:  for  preparing 
plans  governing  the  miliUry  aspects  of 
Industrial  mobilization  planning  with  re- 
spect to  procurement  and  distribution 
policies  and  procedures;  and  for  coordi- 
nating the  supply  distribution  programs 
of  the  National  Military  Establishment. 

G.  Manpower  and  Utilities  Division. 
The  Manpower  and  Utilities  Division  is 
responsible  for  malnUining  current  and 
mobilization  estimates  of  personnel  and 
utilities  capabilities  and  analyzing  and 
reviewing  requirements  of  the  National 
MiliUry  EsUbllshment  Insofar  as  they 
pertain  to  manpower  and  utilities;  for 
analyzing  the  plans  of  the  National  Se- 
curity Resources  Board  to  determine 
adequacy  of  provisions  made  for  the  Na- 
tional Biilitary  Establishment  require- 
ments for  manpower  and  utilities:  for 
developing  policies  and  procedures  for 
translating  end  item  requirements  into 
requirements  for  manpower  and  utilities; 
for  preparing  plans  governing  the  mili- 
tary aspects  of  industrial  mobilization 
with  respect  to  the  allocation  of  skilled 
personnel  and  public  utilities  service;  and 
for  developing  r>ollcIes  and  procedures 
for  mlllUry  relationships  with  civilian 
control  agencies. 

H.  Materials  Division.  The  Materials 
Division  is  responsible  for  maintaining 
current  estimates  of  potential  production 
and  procurement  of  materials  and  ana- 
lyzing and  reviewing  current  and  mobili- 
zation requirements  of  the  National  Mili- 
tary EsUbllshment  for  materials;  for 
analyzing  plans  of  the  National  Security 
Resources  Board  to  determine  adequacy 
of  provisions  made  for  National  Military 
EsUbllshment  requirements  for  mate- 
rials: for  developing  policies  and  pro- 
cedures for  translating  end  item  require- 
ments into  raw  materials:  for  preparing 
plans  governing  the  military  aspects  of 
industrial  mobilization  with  respect  to 
apportionment  of  scarce  materials:  and 
for  exercising  for  the  National  Military 
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BrtaMlshment  duties  with  regard  to 
gtockplllng  of  strategic  and  critical  ma- 
terlaL5. 

I.  IiUemational  Division.  The  Inter- 
national Division  Is  responsible  for  main- 
taining daU  on  foreign  aid  programs 
and  for  formulating  policies  for  the  Na- 
tional Military  EstaMlshment  with  re- 
spect to  foreign  economy  policy,  foreign 
trade,  economic  warfare  and  related 
matters:  for  inresenting  the  views  of  the 
National  Military  Establishment  before 
those  agencies  concerned  with  mtema- 
tlonal  trade;  and  for  coordinating  Muni-' 
tioos  Board  consideration  of  foreign 
military  matters  related  to  industrial 
mobilization  planning. 

J.  MiUtary  Re<tuiremenU  DMsion. 
The  Military  Requirements  Division  is 
respocislble  for  reviewing  and  coordlnat- 
tnc  on  an  overall  basis  the  current  and 
moblimtion  requirements  programs  of 
the  Services  and  preparing  for  presenta- 
tion to  the  Secretary  a  coordinated  mili- 
tary requirements  program  in  support  of 
logistic  plans;  for  evahiatlng  the  feasi- 
bility of  logistic  plans  from  an  Industrial 
standpoint:  and  for  determining  relative 
priorities  of  various  segments  of  the  mili- 
tary requirements  program. 

K.  FactUUet  Divi$ion,    The  Facilities 
Division  is  responsible  for  maintaining 
current  estimates  of  potential  production 
capabilities  of  end  items,  assemblies  and 
components;  for  analyUng  the  plans  of 
the  National  Security  Resources  Board  to 
determine  the  adequacy  of  provisions 
made  for  the  National  Military  EsUb- 
Ushment    requirements    for    productive 
equipment:  for  developing  policies  and 
procedures  for  translating  end  item  re- 
quirements Into  requirements  for  indus- 
trial facilities;  for  coordinating  National 
Military  Establishment  policies  cm  the 
acquisition,  construction,  use  and  dis- 
posal of  industrial  plants,  facilities,  and 
equipment;  for  preparing  plans  govem.- 
inc  military  aspects  of  Industrial  mobill- 
lation  with  respect  to  allocation  of  indus- 
trial facilities:  for  allocating  industrial 
productive  capacity  to  the  military  de- 
partments; for  formulating  pdUdes  and 
programs  for  the  maintenance  of  ade- 
quate reserves  of  industrial  faculties, 
machine  tools  and  Indmtrlal  equipment; 
and  for  formulating  industrial  secvirlty 
policies  and  procedures  to  minimize  losses 
of  industrial  and  related  resources  essen- 
tial to  logistic  support  of  a  war  program. 
<t)  Departments  of  the  Armp,  Navw 
ttJid  Atr  Force.    Material  on  the  organ- 
isation and  functions  of  the  Army.  Navy 
and  Air  Farce  Is  published  elsewhere  in 
the^tatfSAL  Ricism. 

(9)  Places  of  bustneu.  Reqxiests  for 
tnf ormatton  regarding  the  OfBce  of  the 
Secretary  of  Defense,  the  Joint  Chiefs  of 
Staff,  the  War  Council,  the  Research  and 
Development  Board,  and  the  Munitions 
Board  should  be  addressed  to  the  agencies 
named  at  Washington  25.  D.  C. 

Jambs  Fomustai. 
Secretarw  of  Defense. 

DBCBMsn  16.  IMS. 

IP.  B.  Ooc.  48-11168:  Piled.  Dm.  11.  1848: 
8:04  a.  m.I 


NOTICfS 
CIVIL  AOONAUnCS  BOARD 

|Doek«t  No.  23761 

TuwsoowTiKsiiTU.  ft  Wkstisn  An,  IMC 

iratxcs  or  BBAuiia 

In  the  matter  of  the  compensation  for 
the  transportation  of  maU  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  of 
Transcontinental  and  Western  Air.  Inc.. 
in  its  transatlantic  operations  and  the 
Board's  Show  Cause  Order  Serial  No. 
B-2287. 

Notice  is  hereby  given  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  public  hearing  in  the 
above-entitied  proceeding  Is  asidfned  to 
be  held  on  December  22.  1848,  at  10:00 
a.  m.  (eastern  standard  time)  In  Room 
2015,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.  C.  before  Examiner  Paul 
N.  Pfeiifer. 

Dated  at  Washington.  D.  C,  December 
16.1848. 

By  the  Civil  Aeronautics  Board. 

(asALl  M.  C.  MuuiOAif. 

Secretary. 

(P.  B.  Doc.  4»-llISl:  Pll«d.  Dm.  31.  1848; 
8:87  a.  m.] 


(Bigs.,  gvlal  IKvaatm  OB-181 
Imnmnoii  or  Covit  PtocnDm os 

OBOANBAnOW  AND  BSLKOATIONS  OT 
AUTHUaiTT 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  amended  the  Or- 
ganisational R^nlatlons  (formerly  14 
CFR,  S01.2  (d))  as  follows,  effective 
December  15,  1948: 

By  revising  paragraph  (d)  to  read  as 
follows: 

(d)  Institution  of  court  proceedings. 
The  Chief  of  the  OfBce  of  Enforcement  Is 
authorised  to  Institute  and  prosecute  in 
the  proper  court,  as  agent  of  the  Board, 
all  necessary  proceedings  for  the  enforce- 
ment of  subpoenas  and  for  the  enforce- 
ment of  the  provlsk>ns  of  the  act  or  any 
rule,  regulation,  requirement,  or  order 
thereunder,  or  any  term,  condition,  or 
llmlUtlon  of  any  certificate  or  permit, 
and  for  the  punishment  of  all  violations 
thereof. 

(Sees.  205  (a).  1007;  laSUt.  984. 1025;  49 
U.  &  C.  425.  647) 

By  the  Civil  Aeronautics  Board. 

Dated:  December  15.  1948. 


[SBAL] 


M.  C.  MVLLUAW. 

Secretary. 


IP.  R.  Doc.  48-11188:   PUed.  Dm.  81,  1848; 
^^  8:88  a.  m.] 


(Docket  No.  8803( 

NOtTHISN  CON8<XJBATD  AmLOMM.  IMC. 

mmct  OPBKAUMO 

In  the  matter  of  the  petition  of  North- 
am  Consolidated  Airlines,  Inc.  under 
section  406  of  the  Civil  Aeronautics  Act 


of  1938,  as  amended,  for  an  increase  In 
the  temporary  rate  of  compensation  for 
the  transportation  of  maU  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith 
over  its  Fairbanks-Bethel  route  and  the 
Order  to  Show  Cause  published  by  the 
Board  in  Orders  Serial  Number  S-a288. 

Notice  ts  hereby  given  that  a  hearing 
In  the  above  matter  is  assigned  to  be  held 
on  December  23,  1948,  at  10:00  a.  m. 
(eastern  sUndard  time  in  Room  1011. 
Temporary  Building  No.  5.  16th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.  C,  before  Examiner  Richard 
A.  Walsh. 

Dated  at  Washington.  D.  C.  December 
17,  1948. 
By  the  Civil  Aeronautics  Board. 

[SIALl  M.  C.  MULUOAN, 

Secrefory. 

(P.  B.  Doe.  48-11188:  Pttad,  Dm.  91.  1848; 
8:04  a.  m.l 

FEDOAL  COMMUNICATIONS 
COMMISSION 

Station  W  JNC.  Jacxsomvixxb.  N.  C. 
roBUC  Nonct  coNoatNiNO  paorbsn 

ASSXCNlfKMT  OP  UCXKSS.* 

The  Commission  hereby  gives  notice 
that  on  October  4,  1948  there  was  fUed 
with  it  an  application  (BAL-809)  for  Its 
consent  under  section  310  (b)   of  the 
Communications  Act  to  the  proposed  as- 
signment of  license  of  station  WJNC, 
Jacksonville.  North  Carolina,  from  Jack- 
sonville Broadcasting  Company.  Incor- 
porated to  Lester  L.  Gould.  The  proposal 
to  assign  the  license  arises  out  of  a  con- 
tract of  September  15.  1948  pursuant  to 
which  the  assignor  will  lease  to  assignee 
certain  lands  and  buildings  now  used  by 
station  WJNC  and  all  radio  equipment, 
fumltxire.  fixtures,  supplies,  materials, 
machines,  office  equliMnent  and  personal 
property  of  every  kind  now,  owned  by 
assignor  and  used  In  the  operation  of  the 
said  sUtion.  except  cash,  securities  and 
accounts  receivable,  for  a  period  of  five 
years  from  the  date  of  Commission  ap- 
proval of  the  application  for  consent  to 
the  assignment  of  license  with  the  priv- 
ilege of  extension  for  an  additional  five 
years  upon  notice  by  the  assignee.    The 
annual  rental  under  the  said  lease  is 
$8,000  payable  In  twelve  monthly  equal 
Installments.   Further  information  as  to 
the  arrangements  may  be  found  with  the 
application  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis- 
sion in  Washington.  D.  C. 

Pursuant  to  S  1-321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
Including  the  requirement  for  public 
notice  concerning  the  filing  of  the  appli- 
cation, the  Commission  was  advised  by 
applicant  on  December  2. 1948  that  sUrt- 
ing  on  December  7,  1948.  notice  of  the 
filing  of  the  application  would  be  Inserted 
In  the  Onslow  County  News  and  Views  a 
newspaper  of  general  circulation  at 
Jacksonville.  North  Carolina  In  conform- 
ity with  the  above  section. 


>8Mtkm  1J31,  Part  1.  BulM  d  Practlo* 
and  Proccdur*. 


Wedne8day»  December  22, 1948 

In  accordance  witii  the  procedure  set 
out  in  said  section,  np  action  will  be  had 
upon  the  applicatioi  for  a  period  of  60 
days  from  Decembsr  7,  1948.  within 
which  time  other  pei  sons  desiring  to  ap- 
ply for  the  facilities  Involved  may  do  so 
upon  the  same  terms  and  conditions  as 
set  forth  in  the  abov4  described  contract. 

(Sec.  310  (b).  48  St4t.  1086;  47  U.  8.  C. 
310  (b) ) 


OAt 


FkoksaiJ  Coxmunicatxons 
Com^issiON. 


[sMaL]  T.  J.  SL  9WII. 

Secretary. 


(P.  R.  Doc.  48-11143: 


9:02  a.  m.] 


PUed.  Dm.  81.  1848: 


WROL  ANB  PxMnr  FOt  WROL-FM 

PUBUC  ROnCS   COMCXRNIMO   PSOPOSBD 
ASSIGNMENT  bF  UCKMSS  ' 

The  Commission  nereby  gives  notice 
that  on  November  24  1948  there  was  filed 
with  it  an  appUcatioa  (BAIr^ll)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Ad  to  the  proposed  as- 
signment of  license  ojf  station  WROL  and 
permit  for  station  WROL-FM.  Knoxvllle, 
Tennessee,  from  S.  Ei  Adcock,  d/b  as  Stu- 
art Broadcasting  Company,  to  the  Knox- 
vllle Publishing  Combany.  The  proposal 
to  assign  arises  out  of  contracts  of 
November  8.  1948  pii-suant  to  which  the 
assignor  will  assign  yrtain  assets  of  sta- 
tions WROL  and  WROL-FM  and  the  li- 
cense and  permit  for  the  respective  sta- 
tions to  the  Knoxvijle  Publishing  Com- 
pany. The  Publlshiiig  Company  will  pay 
$365,000  plus  the  vUue  of  WROL, ac- 
counts receivable  am  1  will  transfer  to  the 
assignor  certain  tect  nlcal  equipment  as- 
sociated with  the  publishing  company's 
station  WKPB-FM 1^  Knoxvllle,  the  per- 
mit for  which  the  bublishing  company 
will  surrender  upon  Commission  consent 
to  the  assignment  of  WROL  and  WROL- 
FM.  Forty  thousaid  dollars  ($40,000) 
of  the  consideration  has  been  deposited 
in  escrow,  $200,000!  Pius  the  value  of 
WROL  accounts  reoeivable  plus  title  to 
WKPB-FM  equipment  is  due  upon  Com- 
mission consent  to  the  assignment,  and 
the  balance  is  payable  In  six  annual  pay- 
ments, five  for  $30,000  each  and  one  for 
$15,000.  all  plus  AVtid  Interest  per  annum. 
Further  InfoHnatioq  as  to  the  arrange- 
ments may  be  found  with  the  application 
and  associated  papers  which  are  on  file 
at  the  offices  of  the  Gonmiisslon  in  Wash- 
ington, D.  C.  I 

Pursuant  to  9  l-3ail  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
Including  the  requir^^ment  for  public  no- 
tice concerning  the  filing  of  the  applica- 
tion, the  Commission  was  advised  by  ap- 
plicant on  November  24, 1948  that  start- 
ing on  November  26,  1948  notice  of  the 
filing  of  the  application  would  be  inserted 
in  Ilie  Knoxvllle  Journal,  a  newspaper  of 
general  circulation  I  at  Knoxvllle,  Ten- 
nessee in  conformity  with  the  above  sec- 
tion. 1 

In  accordance  wi^i  the  procedure  set 
out  in  said  section,  ho  action  wlU  be  had 
upon  the  applicatio|i  for  a  period  of  60 


'  Section  1.321,  Part  |.  Rules  of  Practice  and 
Procedure. 


FEDERAL  REGISTEt 

dayi  from  November  26,  1948  within 
which  time  other  persons  desiring  to  ap« 
ply  for  the  facilities  involved  may  do  so 
upon  the  same  terms  and  conditicms  as 
set  f or^  In  the  above  described  contract. 

Federal  Communications 
Commission, 
[aiAL]        T.  J.  Slowie, 

Secretary. 

[P.  B.  Doc.  48-11144:  PUed.  Dm.  21,  1848: 
8:02  a.  m.] 


KLZ  Broaocastimo  Co.  xt  al. 

PTTBUC  notice  CONCERNING  PROPOSED 
TRANSFER  OF  CONTROL  * 

The  Commission  hereby  gives  notice 
that  on  November  1, 1948  there  was  filed 
with  it,  application  (BTC-702  and  BTC- 
703  respectively)  for  its  consent  under 
Section  310  (b)  of  the  Communications 
Act  to  the  proposed  transfer  of  control  of 
TOjZ  Broadcasting  Company,  licensee  of 
standard  broadcast  station  KLZ  and  per- 
mittee of  frequency  modulation  station 
KLZ-FM  and  Out  West  Broadcasting 
Company,  licensee  of  standard  broadcast 
station  KVOR  from  Edgar  T.  Bell  et  al. 
to  Aladdin  Radio  and  Television.  Inc. 
The  proposal  to  transfer  control  of  these 
companies  arises  out  of  a  contract  of 
October  15.  1948  pursuant  to  which 
holders  of  74  7o  of  the  outstanding  stock 
of  KLZ  Broadcasting  Company  agree  to 
sell  their  stock  to  Aladdin  Radio  and 
Television,  Inc.  for  the  sum  of  $407,000.00 
plus  74%  of  the  fair  market  value  of  the 
net  (luick  assets  of  this  corporation;  and 
wherein  holders  of  66y8%  of  the  out- 
standing stock  of  Out  West  Broadcast- 
ing Company  agree  to  sell  their  stock  to 
Aladdin  Radio  and  Television,  Inc.  for 
the  stun  of  $66,875.00  plus  6678%  of  the 
fair  market  value  of  the  net  quick  assets 
of  this  corporation.  E.  K.  Gaylord  has 
agreed  to  sell  to  Frank  H.  Ricketson.  Jr.. 
the  remaining  26%  of  the  stock  of  KLZ 
Broadcasting  Company  for  the  sum  of 
$143,000  plus  26%  of  the  fair  market 
value  of  the  net  quick  assets  of  this  cor- 
poration; and  the  remaining  33^%  of 
the  stock  of  Out  West  Broadcasting 
Company  for  the  sum  of  $33,125.00  plus 
33Vi%  of  the  fair  market  value  of  the 
net  quick  assets  of  this  corporation.  The 
sales  of  stock  under  the  aforementioned 
agreements  are  to  be  made  simulta- 
neously, each  of  the  sales  being  con- 
tingent, in  effect  upon  the  other.  Fur- 
ther information  as  to  the  arrangements 
may  be  foimd  with  the  application  and 
associated  papers  which  are  on  file  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.  C. 

Pursuant  to  !  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
including  the  requirement  for  public  no- 
tice concerning  the  filing  of  the  applica- 
tion, the  Commission  was  advised  by  ap- 
plicant on  November  1.  1948  that  start- 
ing on  November  2,  1948  notice  of  the 
filing  of  the  application  would  be  in- 
serted In  the  Denver  Post,  Denver,  Colo- 
rado and  the  Colorado  Springs  Gazette 
Telegram,  Colorado  Springs,  Colorado, 
newspapers  of  general  circulation  in  con- 
formity with  the  above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 


8227 

upon  the  application  for  a  period  of  60 
days  from  November  2. 1948  within  which 
time  other  persons  desiring  to  apply  for 
the  facilities  involved  may  do  so  upon  the 
same  terms  and  conditions  as  set  forth 
In  the  above  described  contract. 

(Sec.  310  (b),  48  Stat.  1086;  47  U.  S.  C. 
810  (b) ) 

Federal  Communications 
Commission, 
[seal]        T.  J.  Slowie, 

Secretary. 

[P.  B.  Doc.  48-11145:   Piled.  Dm.  21.  1948; 
8:02  a.  m.l 


La  Salle  Cotjntt  Broadcasting  Co. 

public  notice  concerning  proposed 
assignment  of  license* 

The  Commission  hereby  gives  notice 
that  on  December  6, 1948,  there  was  filed 
with  it  an  apidication  (BAL-607)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed  as- 
signment of  license  of  La  Salle  County 
Broadcasting  Company,  licensee  of  sta- 
tion WLPO,  La  Salle,  Illinois  from  F.  F. 
McNaughton  and  Louis  F.  Leurig,  d/b  as 
La  Salle  County  Broadcasting  Company 
to  La  Salle  Ctoimty  Broadcasting  Corpo- 
ration. The  proposal  to  assign  the  li- 
cense arises  out  of  a  contract  of  October 
30,  1948,  pursuant  to  which  the  assignee 
corporation  has  agreed  to  purchase  and 
the  partners  have  agreed  to  sell  all  of 
their  right,  title  and  interest  in  and  to 
the  partnership  business  and  its  entire 
assets,  except  accounts  receivable  and 
cash  on  hand  for  the  sum  of  One  Hun- 
dred Thousand  Seven  Himdred  and  Fifty 
Dollars  ($100,750).  The  said  sum  shall 
be  paid  by  the  buyer  to  the  seller  thirty 
(30)  days  after  the  date  upon  which  the 
consent  of  the  Federal  Communications 
Commission  to  the  assignment  of  the 
said  license  shall  have  become  effective 
and  the  said  purchase  price  shall  be  ad- 
justed on  the  date  of  closing  by  adding 
thereto  the  depreciated  value  of  new 
equipment  purchased  on  or  after  the 
date  of  the  aforesaid  contract  and  by 
deducting  the  depreciated  value  of  any 
and  all  equipment  sold  after  the  date  of 
such  contract  and  prior  to  the  date  of 
closing,  neither  such  addition  nor  sub- 
traction to  be  in  any  event  in  excess  of 
Two  Thousand  Dollars  ($2,000).  All 
taxes,  rents,  licenses,  contracts,  expenses 
and  obligations  of  every  kind  prepaid, 
incurred  or  accrued  by  the  seller  prior 
to  the  date  of  closing  shall  be  prorated 
as  of  the  date  of  closing.  The  buyer  shall 
receive  credit  for  all  monies  collected  in 
advance  from  advertisers  for  broadcast 
time  subsequent  to  the  date  of  closing 
and  the  buyer  agrees  to  complete  all 
agreements  and  assume  all  contracts  of 
the  seller  whether  for  sale  of  broadcast 
time  or  otherwise  as  have  been  disclosed 
to  the  buyer  as  of  the  date  of  the  afore- 
said contract.  Further  information  as  to 
the  arrangements  may  be  found  with  the 
application  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis- 
sion in  Washington,  D.  C. 

Pursuant  to  S  1-321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
Including  the  requirement  for  public  no- 
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tiee  eeneernlng  the  mtm  of  the  appUcA- 
tion.  the  Commltsloa  wm  advised  by  ap- 
plicant  (m  December  6.  IMS.  that  •tart- 
tog  on  December  8.  194S.  notice  of  th* 
flUng  of  the  apidlcatlon  would  be  Inserted 
In  the  Dally  News-Tribune,  a  newspaper 
of  general  circulation  at  La  SaUe.  nUnoU. 
In  conformity  with  the  above  section. 

In  accordance  with  the  procedure  set 
out  to  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  December  8. 1948  wlthto  which 
time  other  persons  desiring  to  apidy  for 
the  facilities  tovtrived  may  do  so  upon  the 
same  terms  and  conditions  as  set  forth 
to  the  above  described  contract. 
(Sec.  310  (b).  48  SUt.  1086;  47  U.  S.  C. 
310  (b)) 

FDBUt.    COMMUiaCATKMIS 

Cosoosnoii, 
rnALl        T.  J.  SLovns. 

Secretam. 

IP.  R.  Doc,  4S-in46:  FU«d.  D«c.  21.  l»48: 
9:02  •.  B.1 


Noncts 

(Bee  tlO  (b).  a  Stat  1088:  47  U.  &  a 
810  (b)) 

ItoBUL  ComnjincATioMs 


[nu.]       T.  J.  SLown. 

IP.  B.  Doe.  «8-11147:   PUmI.  Dm.  21,   l»41t 
•:Oga.m.) 


Srsnoii  WQL 


ruBUc  wonci  coiecuNiwo  moposm 

OP  UCSNSS* 


SJtatkw  WFHG 
rvBue  HoncE  oomcbiniho  ptcPOSiD 

ASSIGNMIIfT  OP  LICKNSI  ' 

The  Commission  hereby  gives  notice 
that  on  November  22. 1048  there  was  fUed 
with  It  an  appUcaUon  (BAL-804)  for  its 
consent  under  section  SM  (b)  of  the  Ck)m- 
munlcatlons  Act  to  the  proposed  assign- 
ment of  license  of  SUtlon  WFHO  Bristol. 
Virginia.    The  proposal  to  assign  the  li- 
cense arises  out  of  two  contracts  of  June 
14, 1948  pursuant  to  which  Hanfox  Radio 
Co.,  Inc.,  agrees  to  assign  the  license  of 
SUUon  WFHO  to  Bristol  Broadcasting 
Company,  subject  to  the  written  consent 
of    the    said    Federal    Communications 
Commission,  for  a  consideration  of  $15.- 
000.00    |dus   such   additional    sums   of 
money  as  may  be  required  to  reimburse 
Blanfox  Radio  Co..  Inc..  for  any  losses 
incurred  to   the  operation  of  Station 
WFHO  from  June  14,  1048,  to  the  date 
the  assignment  of  license  becomes  ef- 
fective.   Further  Information  as  to  the 
arrangements  may  be  found  with  the  ap- 
plication and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis- 
sion to  Washington.  D.  C. 

Pursuant  to  1 1.321  which  sets  out  the 
ivocedure  to  be  followed  In  such  cases  in- 
cluding the  requirement  for  public  notice 
concemtog  the  filing  of  the  application, 
the  Commission  was  advised  by  applicant 
on  December  3.  1948  that  starting  on 
December  5.  1948  notice  of  the  fUing  of 
the  application  would  be  Inserted  in 
"Herald-Courier"  a  newspaper  of  general 
circulation  at  Bristol.  Virginia  to  con- 
formity with  the  above  section. 

In  accordance  with  the  procedure  set 
out  to  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  December  5. 1948  within  which 
time  other  persons  desiring  to  apply  for 
th«  facilities  involved  may  do  so  upon 
the  same  terms  and  conditions  as  set 
forth  in  the  above-described  contract. 


The  Commission  hereby  gives  notice 
that  on  November  24. 1948  there  was  iUed 
with  it  an  application  (BAL-803)  for  Its 
consent  under  section  310  (b)   of  the 
Communications  Act   to   the   proposed 
assignment  of  license  of  station  WGL, 
Ft  Wayne.  Indiana,  from  Famsworth 
Television   and  JUdlo   Corporation   to 
News-Sentinel    Broadcasting    Co.,    Inc. 
The  proposal  to  assign  arises  out  of  a 
contract  dated  October  28, 1948  pursuant 
to  which  It  Is  proposed  to  assign  the  li- 
cense of  sUtion  WOL  and  certato  phys- 
ical equipment  and  other  assets  for  a 
total  purchase  price  of  $150,000  cash,  of 
which  $125,000  has  been  paid  on  account 
and  the  balance  of  $25,000  is  to  be  paid 
on  closing  date.    Further  information  as 
to  the  arrangements  may  be  found  with 
the  application  and  associated  papers 
which  are  on  fUe  at  the  ofBces  of  the 
Commission  in  Washtogton,  D.  C. 

Pursuant  to  i  1.321  which  sets  out  the 
procedure  to  be  followed  to  such  cases 
todudlng  the  requirement  for  public 
notice  concerning  the  fiUng  of  the  appli- 
cation, the  Commission  was  advised  by 
applicant  on  November  24.  1948  that 
starttog  on  November  26.  1948  notice  of 
the  filing  of  the  application  would  be  to- 
serted  in  the  News-Sentinel  a  newspaper 
of  general  circulation  at  Ft.  Wayne.  In- 
diana, to  conformity  with  the  above 
section. 

In  accordance  with  the  procedure  set 
out  to  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  November  26,  1948  wlthto 
which  time  other  persons  desiring  to  ap- 
ply for  the  facilities  tovolved  may  do  so 
ui)on  the  same  terms  and  conditions  as 
set  forth  to  the  above  described  contract. 

(Sec.  310  (b).  48  SUt  1086;  47  U.  a  C. 
310  (b)) 


Sherman.  Texas,  from  Denlaon  Broad- 
cast Corporation  to  Sherman  Broadcast 
Corporatloa.   The  propoaal  to  assign  the 
license  arises  out  of  contracts  of  Septem- 
ber 30  and  November  9. 1948,  pursuant  to 
which  the  Ucensee  proposes  to  transfer 
an  the  assets  and  certato  liabilities  of 
station  KTAN  to  Sherman  Broadcast 
Corporation,   a  new   corporation   with 
which  neither  the  assignor  nor  its  stock- 
holders will  have  any  connecticm.    Con- 
sideration for  the  assignment  is  $18,110 
to  cash.    Further  information  as  to  the 
arrangements  may  be  found  with  the 
application  and  associated  papers  which 
are  on  file  at  the  offices  of  the  Commis- 
sion In  Washington.  D.  C. 

Pursuant  to  i  1.321  which  sets  out  the 
procedure  to  be  followed  in  such  cases 
including  the  requirement  for  public  no- 
tice concerning  the  filing  of  the  appli- 
cation, the  Commission  was  advised  by 
applicant  on  December  8,  1948,  that 
starting  on  November  15,  19«.  notice  of 
the  filing  of  the  application  would  be 
inserted  in  The  Sherman  Democrat,  a 
newspaper  of  general  circulation  at  Sher- 
man. Texas.  In  confMinlty  with  the  above 
section. 

In  accordance  with  the  procedure  set 
out  to  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  November  15,  1948,  wlthto 
which  time  other  persons  desiring  to  ap- 
ply for  the  f acUlUes  tovolved  may  do  so 
upon  the  same  terms  and  conditions  as 
set  forth  to  the  above-described  contract 

(Sec.  310  (b),  48  SUt.  1086;  47  U.  a  C. 

11(b))  

pgDBtAL  ComnrNiCATiom 
Oomassioii. 

[SSALl  T.  J.  SLOWia, 

Secrefory. 

IP   B.  Doe.  4«-1114»:  PUed.  Dws.  21.  1»48; 
0:02  a.  m.l 
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FknnuL  ComnnacAnaiis 

ComnBSioii. 
T.  J.  Sw)wiK, 

Secrefory. 


IP    B.  Doc.  46-11148:   Piled.  Dm.  21.  1»4S; 
8:02  a.  m.l 
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Statiow  KTAN 
PUBLIC  Honci  coMcaainiio  picpossd 

ASSI6NMSNT  OP  UCKMSI  * 

The  Commission  hereby  gives  noUce 
that  on  December  8. 1948.  there  was  filed 
with  it  an  application  (BAL-806)  for  Its 
eonsent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed  as- 
signment of  license  of  station  KTAN, 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No.  1-175] 
Kkn-Ras  Tun  ft  Lamp  Coip. 

NOnCS  op  application  to  STtlXK  PtOM 
USTIMC  AKD  EIGISTRATIOH,  AMB  OP  0PPO«- 
TUIOTT  POa  HXAtOlO 

At  a  regular  sessipn  of  the  SecuriUes 
and  exchange  Commission,  held  at  its 
office  In  the  city  of  Washtogton.  D.  C.  on 
the  16th  day  of  December  A.  D.  1948. 

The  Chicago  Stock  Exchange,  pursu- 
ant to  section  12  (d )  of  the  SecuriUes  Ex- 
change Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
appllcaUon  to  strike  from  registration 
and  listing  the  Class  A  Common  Stock. 
No  Par  Value,  of  Ken-Rad  Tube  ft  Lamp 
Corporation. 

The  application  alleges  that  (1)  the 
Issuer  Is  in  the  process  of  complete  llqui- 
daUon  and  dlssoluUon;  (2)  the  Issuer 
has  already  paid  three  liquidating  divi- 
dends to  shareholders  conslsUng  of  $22.50 
to  cash,  shares  of  common  stock  of  West- 
togbonse  Electric  Corporation,  and  $5.00 
to  cash.  respecUvely;  (3)  the  only  re- 
malntog  assets  are  to  a  sum  to  care  for 
any  outstanding  claims  acalnst  the  cor- 
poraUon;    (4)    the  Chicago  Stock  Ex- 
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change  suspended  trtkUng  in  this  security 
on  December  28.  194$;  and  (5)  the  rules 
of  the  Chicago  Stock  Exchange  with  re- 
spect to  striking  a  security  from  registra- 
tion and  listing  have  been  complied  with. 
Upon  receipt  of  a  r^uest.  prior  to  Jan- 
uary 12. 1949.  from  ahy  toterested  person 
for  a  hearing  In  regard  to  terms  to  be 
imposed  upon  the  di 
rlty,  the  Co 
whether  to  set  the 
Ing.  Such  request 
the  nature  of  the 
requesting  the  hear 
he  proposes  to  take 
respect  to  Unposltlo 


ml 


tol 


itlng  of  this  secu- 
>n  will  determtoe 
itter  down  for  hear- 
ihould  sUte  briefly 
terest  of  the  person 
and  the  position 
it  the  hearing  with 
of  terms  or  condi- 
tions. In  addition,  ahy  Interested  person 
may  submit  his  vle\ts  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary of  the  Securiibies  and  Exchange 
Commission.  Washington,  D.  C.  If  no 
one  requests  a  heaiing  on  this  matter, 
this  application  will  be'  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  Information  c(>ntained  to  the  offi- 
cial file  of  the  Comn^ission  pertaining  to 
this  matter. 

By  the  Commission 

[SIALl 


(P.  B.  Doc.  4S-iiioe: 

8:4«  I 


QavAL  L.  DnBoa, 
Secretary. 

Piled,  Dec.  21,  1948; 
m.] 


[Pile  No    31-4281 
Hartpor]  Gas  Co. 

ORDU  CRANTII^G   APPUCATIOH 

At  a  regular  sessinn  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  ofl  Washtogton.  D.  C, 
on  the  16th  day  of  December  1948. 

The  Hartford  GaJs  Company  ("Hart- 
ford") having  filed  an  application  pur- 
suant to  section  2  (a)  (8)  of  the  Public 
UtlUty  Holdtog  Cokpany  Act  of  1935 
for  an  order  declarii^  it  not  to  be  a  sub- 
sidiary of  The  United  Oas  Improvement 


Company  ("UOI"), 
company,  or  of  The 


registered  holding 
United  Corporation 


("United"),  a  regi^ered  holdtog  com- 
pany, or  of  The  Connecticut  Gas  and 
Coke  Securities  Cdmpany  ("Securities 
Company"),  a  subslaiary  of  UGI;  and 


The  Commission 
13.  1941,  having  de 
the  Commission  fin 
the  record  tocludi; 
ownership  by  UGI 


order  dated  March 
led  said  application. 
3  that  the  facts  to 
among  others,  the 
nd  Securities  Com- 
pany of  10.31%  andjll.67%.  respectively, 
of  Hartford's  voting  securities.  Securities 
Company  being  a  subsidiary  of  UOI, 
which  in  turn  was  a  subsidiary  of  United; 
UGI's  guarantee  of  the  dividends  on  Se- 
curities Company's, preferred  stock  and 
Securities  Company's  only  source  of  in- 
come being  its  secuiHty  holdings  in  Hart- 
ford and  suiother  kas  utility;  and  the 
presence  on  Hartfcrd's  board  of  direc- 
tors of  representat  ves  of  UGI  and  Se- 
curities Company,  ild  not  demoiistraU 
that  Hartford  was  entitled  to  an  order 
declaring  it  not  tc  be  a  subsidiary  of 
UOI.  Securities  Co4p&ny  or  United;  and 
The  Commission  by  order  dated  May 
7, 1942  having  direcjted  UOI  to  dispose  of 
its  entire  interest  ii^  Hartford;  and 
No.  248 8 
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Hartford  having  filed  an  application 
renewing  Its  application  for  an  order 
under  section  2  (a)  (8)  declaring  It  not 
to  be  a  subsidiary  of  UOI,  Securities  Com- 
pany or  United  and  it  appearing  that 
neither  UOI  nor  United  now  own  any 
of  Hartford's  voting  securities;  that  Se- 
curities Company  has  been  dissolved  pur- 
suant to  a  plan  approved  by  the  Commis- 
sion on  December  9,  1947  under  section 
11  (e)  of  the  act,  whereto  Its  holdings 
of  Hartford's  securities  were  distributed 
to  Sectirlties  Company's  preferred  stock- 
holders; and  that  none  of  Hartford's 
officers  or  directors  Is  an  officer,  director, 
nominee  or  appointee  of  any  holding  or 
tovestment  company  or  of  any  other  pub- 
lic utility  company;  and 

It  appearing  to  the  Commission  that 
the  circumstances  which  gave  rise  to  the 
Commission's  order  of  March  13.  1941 
denytog  the  said  application  of  Hartford 
have  changed  materially  and  that  It  is 
appropriate  In  the  light  of  the  facts  con- 
tatoed  to  the  application  of  Hartford  re- 
newtog  its  application  for  an  order  under 
section  2  (a)  (8),  that  said  order  of 
March  13,  1941  be  revoked  and  that  an 
order  be  entered  granting  said  applica- 
tion of  Hartford : 

It  is  ordered.  That  (a)  said  order  dated 
March  13,  1941  denying  Hartford's  ap- 
plication for  an  order  declaring  it  not 
to  be  a  subsidiary  of  UGI,  Securities 
Company  or  United,  be.  and  the  same 
hereby  is,  revoked,  and  (b)  isaid  renewed 
application  of  Hartford  for  an  order  de- 
clartog  that  it  Is  not  a  subsidiary  of  UOI, 
Securities  Company  or  United  be,  and 
the  same  hereby  is  granted. 

By  the  Commission. 

[sbal]  Orval  L.  Dubois. 

Secretary. 

IP.  R.  Doe.  48-11105;    FUed.  Dec.   21.   1948; 
8:46  a.  in.] 


[PUe  N06.  54-25.  69-11.  59-17] 
UirrrxD  Light  and  Railways  Co.  et  al. 

SUPPLEMENTAL  ORDER  GRAMTIMG  APPUCA- 
nON-DECLARATION  AND  CONTINUING  RES- 
ERVATION OF  JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  15th  day  of  December  A.  D.  1948. 

In  the  matter  of  The  United  Light  and 
Railways  Company.  American  Light  ft 
Traction  Company,  et  al. ;  File  Nos.  59-11, 
59-17  and  54-25. 

The  United  Light  and  Railways  Com- 
pany ("Railways") ,  a  registered  holding 
company,  having  filed  an  application- 
declaration  and  amendments  thereto,  in 
accordance  with  the  applicable  provi- 
sions of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act")  and  the  rules 
and  regulations  promulgated  thereunder, 
with  respect  to  the  proposed  sale,  pursu- 
ant to  the  competitive  bidding  require- 
ments of  Rule  U-50.  of  78,270  shares  of 
the  common  stock  of  The  Detroit  Edison 
Company  ("Detroit  Edison")  and  the  use 
of  the  proceeds  received  from  such  sale; 
and 

The  Commission  by  order  dated  De- 
cember 7. 1948  having  granted  and  per- 
mitted to  become  effective  said  applica- 
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tlon-declaration  with  respect  to  the  pro- 
posed sale  of  78.270  shares  of  Detroit 
Edison  common  stock,  subject  to  the  con- 
dition that  the  sale  not  be  consummated 
until  the  results  of  competitive  bidding 
shall  have  been  made  a  matter  of  record 
in  the  proceeding  and  a  further  order 
shall  have  been  entered  by  the  Commis- 
sion to  the  Ught  of  the  record  so  com- 
pleted, for  which  purpose  Jurisdiction 
was  reserved,  and  subject  to  the  conttou- 
ance  of  the  reservation  of  Jurisdiction 
over  the  accounting  treatment  with  re- 
spect to  the  proposed  sale  contained  to 
the  Commission's  order  of  December  30, 
1947;  and 

Railways  having  filed  a  further  amend- 
ment stating  that  In  accordance  with  the 
order  of  the  Commission  dated  Decem- 
ber 7,  1948  it  has  offered  such  stock  for 
sale  piysuant  to  the  competitive  bidding 
requirements  of  Rule  U-50  and  has 
received  the  following  bids: 

Price  per 
Name  of  bidder  Mhart  to  company 

Blyth  &  Co..  Inc $19,852 

A.  C.  Alljrn  and  Company  Inc 19. 7512 

Watllng  Lerchen  &  Co -     19.738 

The  Piret  Boeton  Corp 19.  71 

Coffin  &  Burr.  Inc..  and  Spencer 

Traak  &  Co 19.685 

Kidder.  Peabody  &  Co 19.678 

Harrlman,  E^pley  &  Co.,  Inc 19. 631 

HombloWeiL_^^«ks 19. 806 

Ck>ldman  Sachs  &  Co 19.  55 

OtlB  «  Co 19.478 

The  amendment  further  stating  that 
the  bid  of  Blyth  Si  Co..  Inc.,  shown  above, 
has  been  accepted  and  that  the  pur- 
chasers propose  to  offer  the  stock  to  the 
public  at  $20.30  per  share  resulting  In  an 
underwriting  spread  of  $0,448  per  share 
which  Is  equal  to  2.26%  of  the  price  to 
the  company  and  2.21%  of  the  public 
offering  price;  and 

Applicant-declarant  having  requested 
that  the  supplemental  order  Issued  fol- 
lowing the  acceptance  by  Railways  of  a 
bid  for  said  78.270  shares  of  common 
stock  of  Detroit  Edison  contato  recitals 
conforming  to  the  requirements  of  Sup- 
plement R  and  section  1808  (f)  of  the 
Internal  Revenue  Code,  and  applicant- 
declarant  having  requested  that  said 
supplemental  order  become  effective 
upon  Its  Issuance;  and 

The  Commission  havtog  examined  and 
considered  the  record  herein  and  flndtog 
that  the  applicable  standards  of  the  act 
and  the  rules  and  regulations  thereunder 
with  respect  to  the  sale  of  said  stock 
have  been  complied  with  and  observing 
no  basis  for  Imposing  terms  and  condi- 
tions with  respect  to  the  price  to  be  re- 
ceived for  said  stock  or  the  underwriting 
spread  and  the  allocation  thereof,  and 
deeming  it  appropriate  to  grant  appli- 
cant's request  for  recitals  conforming  to 
the  requirements  of  the  Internal  Revenue 
Code  and  for  acceleration  of  the  effec- 
tiveness of  the  Commission's  order;  and 

The  Commission  further  deeming  It 
appropriate  to  continue  the  jurisdiction 
reserved  In  said  order  of  December  30, 
1947  over  the  accounting  entries  In  con- 
nection with  the  proposed  sale  of  stock: 

It  is  ordered,  Subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-24  that 
the  application-declaration,  as  amended 
be.  and  It  hereby  Is.  granted  and  per- 
mitted to  become  effective  forthwith  and 
that  the  Jurisdiction  heretofore  reserved 
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with  respect  to  the  price  to  be  received 
by  Railways  for  78.270  shares  of  common 
stock  of  Detroit  Edison  and  the  under- 
vrlters'  compensation  In  connection 
therewith  be  and  hereby  is  released;  and 

n  is  further  ordered.  That  the  reserva- 
tion of  Jurisdiction  omtained  in  the 
Commission's  Order  of  December  SO.  1947 
approving  the  section  11  (e)  plan  of  Rail- 
ways and  American  over  the  accounting 
entries  in  connection  with  said  plan,  the 
transactions  incident  thereto  and  the 
consununation  thereof  be.  and  it  hereby 
Is.  continued. 

it  is  further  ordered  and  recited.  That 
the  sale  and  transfer  by  Railways  of 
78.270  shares  of  capital  stock  of  Detroit 
Edison  (represented  by  Certificates  Nos. 
K-122.  K-133.  K-141  and  K-148)  at  the 
price  of  $19,852  per  share  are  necessary 
or  appropriate  to  the  integration  or 
slmpllflcatlon  of  the  holding  company 
system  of  the  United  Light  and  Railways 
Company  and  are  necessary  or  appro- 
priate to  effectuate  the  provisions  of  sec- 
tion 11  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

By  the  Commission. 

(ssALl  OavAL  Ll  DuBois. 

Secretary. 

IP.  R.  Doc.  4t-11103:   PUcd.  Dtc.  ai.  1»48: 
8:45  a.  B.l 


|PU«  No.  TO-lVn] 

CorniAL  Maine  Pown  Co. 
■erica  or  nuNC  or  amsndid  application 

AND  OSDEK  FOR  HEARING 

At  a  regular  session  of  the  Seciu-itles 
and  Exchange  Commission  held  at  Its 
ofBce  in  the  city  of  Washington.  D.  C.  on 
the  16th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  an 
amended  application  has  been  filed  with 
this  Commis.sion.  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("the  act"),  by  Central  Maine  Power 
Company,  public-utility  company  and  a 
direct  subsidiary  of  New  England  Public 
Service  Company,  a  registered  holding 
company,  which  In  turn  is  a  direct  sub- 
sidiary of  Northern  New  England  Com- 
pany, also  a  registered  holding  company. 
Applicant  designates  section  6  tb)  of  the 
•ct  and  Rule  U-50  thereunder  as  appli- 
cable to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
■aid  application  on  file  in  the  ofBce  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which 
may  be  summarized  as  follows: 

Applicant  proposes  to  issue  and  sell 
for  cash  303.330  shares  of  its  Common 
Stock.  $10  par  value,  at  a  price  per  share 
to  be  fixed  by  the  applicant  in  such  rea- 
sonable relation  to  the  market  at  the 
time  the  offering  Is  made  as  may  be  most 
advantageous  to  the  applicant.  Appli- 
cant proposes  to  offer  the  stock  to  its 
stockholders  for  subscription  for  a  pe- 
riod of  approximately  thirty  days  on  the 
following  basis : 

For  each  two  shares  of  Common  Stock, 
the  right  to  subscribe  for  one  share  of 
Common  Stock;  for  each  share  of  •% 
Preferred  Stock,  the  right  to  subscribe 
for  one  share  of  Common  Slock;  for  each 
two  shares  of   Freferred   Stock   3.50% 
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Series,  the  right  to  subscribe  for  one 
share  of  Common  Stock;  and  subject  to 
the  foregoing  rights  and  subject  to  al- 
location, the  right  to  subscribe  for  any 
number  of  shares  of  Common  Stock 
which  any  stockholder  of  the  applicant 
may  desire  to  purchase. 

It  is  proposed  that  the  rights  to  sub- 
scribe be  not  negotiable.  Any  stock- 
holder may  have  the  stock  for  which  he 
subscribes  issued  in  a  name  other  than 
his  own  by  appropriate  request  to  the 
company,  accompanied  by  the  subscrip- 
tion [Nice  for  the  stock  and  funds  for . 
Federal  transfer  tax  stamps.  In  no  case 
will  fractional  shares  of  common  stock 
be  issued  but  each  stockholder  may  round 
out  his  subscription  to  the  next  full  num- 
ber of  shares. 

It  is  suted  that  New  England  PuWlc 
Service  Company,  owner  of  77.8%  of  the 
presently  outstanding  common  stock  of 
the  applicant,  has  waived  Its  preemptive 
right  to  subscribe  for  232.076  of  the  303.- 
330  shares  of  common  stock  proposed  to 
be  issued,  on  the  condition  that  such 
shares  be  made  available  for  subscription 
by  all  stockholders  of  the  api^cant  on 
the  foregoing  basis. 

The  proposed  Lssue  of  303.330  shares  of 
common  stock  will  not  be  underwritten. 
Any  shares  not  subscribed  for  by  stock- 
holders as  set  forth  above,  will  be  dis- 
posed of  in  a  manner  to  be  determined 
after  the  close  of  the  subscription  period. 
The  applicant  proposes  to  enter  into  a 
contract  with  an  investment  banker  or 
security   dealer,   to   be   selected   by   It. 
whereby    such    Investment    banker    or 
security  dealer  will  agree  to  act  as  man- 
ager in  the  soliciUtlon  by  it  and  by 
members  of  the  National  Association  of 
Security  Dealers,  chosen  by  such  man- 
ager in  consultation  with  the  applicant. 
of  subscriptions  for  the  proposed  issue. 
The .  selection  of  such  manager  will  be 
made  by  the  company  on  the  basis  of  in- 
formation furnished  to  the  company  in 
response  to  written  requests  therefor  to 
be  forwarded  to  a  selected  group  of  not 
less   than    six    investment   bankers   or 
security  dealers.         - 

The  net  proceeds  from  the  sale  of  the 
common  stock  are  to  be  used  by  applicant 
to  reduce  its  outstanding  short-term 
notes  payable  to  The  First  National  Bank 
of  Boston,  the  proceeds  of  which,  it  is 
stated,  were  used  for  the  acquisition  of 
property,  the  construction,  completion 
and  extension  of  applicant's  facilities. 
and  other  lawful  purposes.  As  of  Decem- 
ber 9.  1948.  said  bank  loans  aggregated 
$8,500,000.  and  applicant's  financial  pro- 
gram for  the  remainder  of  the  year  1948 
requires  addititonal  bank  borrowings  in 
the  amount  of  $1,500,000. 

It  Ls  the  Intention  of  the  applicant  to 
pay  off  bank  loans  existing  at  the  end  of 
1948  and  to  provide  funds  for  its  1943 
construction  requirement  by  the  issue 
and  sale  in  1949  of  bonds  and  stocks. 
The  exact  amounts  of  such  issues  and 
the  types  of  securities  to  be  issued  and 
sold  have  not  yet  been  determined. 

It  appearing  to  the  Commission  that 
It  Is  appropriate  in  the  public  interest 
and  Jn  the  interest  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  the  proposed  transactions  and 
that  said  application  should  not  be 
granted  except  pursuant  to  further  or- 
der of  this  Commission: 


It  is  ordered.  Pursuant  to  the  applica- 
ble provisions  of  the  act  and  the  rules 
and  regulations  promulgated  thereunder, 
that  a  hearing  with  respect  to  the  said 
application  be  held  on  Tuesday.  Decem- 
ber 28.  1948.  at  10:00  a.  m..  e.  s.  t.,  at 
the  offices  of  this  Commission,  425  Second 
Street  NW..  Washington  25.  D.  C.  On 
such  date  the  hearing  room  clerk  In 
Room  101  win  advise  as  to  the  room  In 
which  such  hearing  Is  to  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
participate  in  this  proceeding  shall  lUe 
with  the  Secretary  of  the  Commission  on 
or  before  December  27.  1948,  a  written 
request  therefor  as  provided  by  Rule 
XVn  of  the  Commission's  rules  of  prac- 
tice. 

It  is  further  ordered.  That  James  G. 
Ewell.  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorised  to  ex- 
ercise all  powers  granted  to  the  Commis- 
sion under  section  18  (c)  of  the  act  and 
to  a  hearing  officer  under  the  Commis- 
sion's rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com- 
mission that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
upon  the  basis  thereof  and  without  prej- 
udice to  additional  matters  or  questions 
being  specified  upon  further  examina- 
tion, the  following  matters  and  questions 
are  presented  for  consideration: 

1.  Whether  the  issue  and  sale  of  said 
securities  is  entitled  to  exemption  as  pro- 
vided by  the  third  sentence  of  section 
0  (b)  of  the  act. 

2.  Whether  the  selection  of  a  solicita- 
tion manager  Is  .subject  to  the  competi- 
tive bidding  requirements  of  Rule  U-50: 
and  If  80.  whether  an  exemption  from 
such  requirements  Is  appropriate  in  this 

3.  Whether  it  is  necessary  or  appropri- 
ate In  the  public  interest  or  for  the  pro- 
tection of  Investors  or  consumers  to  Im- 
pose terms  and  conditions  with  reference 
to  the  proposed  transactions,  and  If  so. 
what  such  terms  and  conditions  should 
be. 

4.  Whether  the  accounting  entries  to 
be  recorded  in  connection  with  the  pro- 
posed transactions  are  proper  and  con- 
form to  accepted  accounting  principles. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  by 
registered  mail  a  copy  of  this  notice  and 
order  to  Central  Maine  Power  Company, 
New  England  Public  Service  Company. 
and  the  Public  Utilities  Commission  of 
Maine:  and  that  general  notice  shall  be 
given  to  all  persons  by  publication  of  this 
notice  and  order  in  the  Feberal  Rectstir  : 
and  that  a  copy  of  this  notice  and  order 
through  a  general  release  of  this  Com- 
mission shall  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  releases 
Issued  under  the  Public  Utility  Holding 
Company  Act  of  1935. 


By  the  Commission. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


|F.  B.  Doc.  48-11107;    Filed.  Dec.  21.   194B: 
8:46  a.  m.| 
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Manufacturino  Cb 
Vork  Power  Cori  . 


70-l9iMl 

Cotton  and  Woolen 
fjtit  Eastern  New 


ORDER  PERJOTTIHG  DIfcLARATION  TO  BECOME 
EFTECTIVX 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington,  D.  C.  on 
the  16th  day  of  December  A.  D.  1948. 

Winnipiseogee  Lake  Cotton  and 
Woolen  Manufacturing  Company  ("the 
Lake  Company") ,  a  New  Hampshire  cor- 
poration, and  Its  parent  Eastern  New 
York  Power  Corporation  ("ENYP").  a 
New  York  corporation  which  Is  a  sub- 
sidiary of  International  Hydro-Electric 
System,  a  registered  holding  company, 
having  filed  a  joint  declaration  pursuant 
to  sections  12  (c)  arid  12  (f )  of  the  Pub- 
lic UtUity  Holding  Qompany  Act  of  1935 
("the  act")  and  Rul#s  U-42  (a) .  U-43  (a) 
and  U-46  (a)  thereisider,  with  respect  to 
the  following  transajction : 

ENYP.  which  owtts  and  operates  cer- 
tain hydro-electric  generating  stations  In 
the  State  of  New  Tork.  and  owns  and 
leases  or  holds  for  future  development 
certain  water  power  properties  and  sites 
in  the  States  of  N0w  York  and  Maine, 
proposes  to  liquidate  the  Lake  Company, 
a  wholly-owned  subsidiary,  and  to  receive 
all  the  residual  asseti  of  said  subsidiary  as 
a  liquidating  dividend  upon  surrender  to 
the  latter  of  all  Its  capital  stock,  being 
700  shares  of  the  par  value  of  $100  each; 
and  the  Lake  Company,  which  has  here- 
tofore sold  Its  physical  properties,  con- 
sisting of  certain  lahds.  dams  and  other 
structures,  together  with  water  rights 
and  easements,  all  1<  cated  In  the  State  of 
New  Hampshire,  to  t*ublic  Service  Com- 
pany of  New  Hampaiire.  a  non-affiliated 
electric  utility  company,  and  has  ceased 
to  do  business  and  fias  no  plans  to  con- 
tinue in  business,  proposes  to  pay  its  cur- 
rent and  accrued  liabilities,  to  pay  to 
ENYP  Its  cash  balance  and  other  assets 
as  a  liquidating  dividend  in  consideration 
of  the  surrender  to  it  of  its  capital  stock 
as  aforesaid,  and  thereupon  to  seek  dis- 
solution pursuant  tip  applicable  laws  of 
the  State  of  New  Hampshire. 

ENYP  will  use  tpe  proceeds  derived 
from  said  liquidation  for  construction 
and  general  corporate  purposes.  It  Is 
estimated  that,  in  addition  to  a  dividend 
of  $140,000  declared  by  the  Lake  Com- 
pany from  Its  earned  surplus  payable  on 
September  24.  1948,  ENYP  will  receive  a 
liquidating  dlvideim  of  approximately 
$70,000.  [ 

Legal  fees  and  other  expenses  are  esti- 
mated not  to  exceed  $1,150. 

Such  declaratioii  having  been  duly 
filed,  and  notice  of  filing  having  been 
duly  given  in  the  fo  :m  and  manner  pre- 
scribed by  Rule  U-;  !3  promulgated  pur- 
suant to  said  act.  md  the  Commission 
not  having  received  s  request  for  hearing 
with  respect  thereto  within  the  period 
specified  in  said  notace  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and  I 

It  appearing  to  the  Commission  that 
there  is  no  State  coinmission  having  jur- 
isdiction over  the  proposed  transaction, 
and  that  it  is  appr)priate  in  the  public 


interest  and  In  the 


nterests  of  investors 
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and  consumers  to  permit  said  declaration 
to  become  effective  without  delay; 

It  is  therefore  ordered.  Pursuant  to 
Rule  U-23  and  the  applicable  provisions 
of  the  act,  and  subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-24,  that 
said  declaration  be  and  the  same  hereby 
Is  permitted  to  become  effective  forth- 
with. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.   Doc.  48-11103;   Filed,  Dec.  21.   1»48; 
8:46  a.  m.] 


[File  No.  71-1] 
Delaware  Power  ft  Light  Co. 

ORDER   approving   DISPOSITION   OP   AOJtTST- 
ICXNTS  RELATING  TO  GAS  PLANT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  city  of  Washington.  D.  C, 
on  the  16th  day  of  Deceml>er  1948. 

Delaware  Power  ft  Light  Company 
("Delaware"),  a  registered  holding  com- 
pany and  a  public  utility  company,  hav- 
ing filed  studies,  and  amendments 
thereto,  pursuant  to  Rule  U-27  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Public  Utility  Holding 
Company  Act  of  1935.  relative  to  the 
original  cost  and  reclassification  of  its 
plant  accounts  as  at  December  31.  1943 
including  proposals  for  the  disposition  of 
adjustments  relating  to  gas  plant,  which 
proposals  are  summarized  as  follows: 

Delaware  proposes  to  classify  the 
amount  of  $64,402  in  Account  107.  Oas 
Plant  Adjustments,  and  $1,520,243  in  Ac- 
count 100.5  Gas  Plant  Aquisition  Ad- 
justments. 

Delaware  further  proposes  to  dispose 
of  the  afnount  of  $64,402  in  Account  107. 
representing  improper  items  remaining 
In  plant  account,  by  an  immediate  charge 
to  Account  271.  Earned  Surplus. 

Delaware  further  proposes  that  a  re- 
serve be  created  in  Account  252.  Reserve 
for  Amortization  of  Gas  Plant  Aquisi- 
tion Adjustments.  The  amount  in  such 
a  reserve  will  ultimately  equal  the 
$1,520,243  in  Account  100.5  and  is  pro- 
posed to  be  accumulated  in  the  following 
manner: 

(1 )  By  an  immediate  credit  of  $440,243 
to  Accoimt  252,  Reserve  for  Amortization 
of  Gas  Plant  Acquisition  Adjustments, 
and  a  contra  charge  to  Account  250,  Re- 
serve for  Depreciation  of  Utility  Plant, 
said  amount  representing  the  company's 
determination  of  previous  accruals  ap- 
plicable to  Gas  Plant  Acquisition  Adjust- 
ments. 

(2)  By  monthly  charges  of  $6,000  or 
$72,000  annually,  to  Accoimt  537,  Miscel- 
laneous Amortization,  over  a  period  of 
15  years  beginning  on  either  January  1. 
or  July  1,  whichever  date  is  nearer  to  the 
Issuance  of  the  Commission's  order;  Pro- 
vided, however.  The  company  may  accel- 
erate the  amount  of  the  amortization 
either  by  increased  annual  charges  to 
Account  537  or  by  charges  to  Account 
271.  Earned  Surplus. 

Notice  of  filing  of  said  studies,  and 
amendments  thereto,  having  been  duly 
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given  and  the  Commission  not  having 
received  a  request  for  hearing  with  re- 
spect to  said  matter  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

It  appearing  to  the  Commission  that 
the  proposals  for  the  disposition  of  the 
amounts  established  in  Account  100.5  and 
Account  107,  in  the  manner  described 
above,  are  consistent  with  the  require- 
ments of  Rule  U-27  of  the  general  rules 
and  regulations  promulgated  under  the 
act;  and 

It  further  appearing  that  Delaware's 
amended  studies  indicate  that  an  amount 
of  $248,531.26  has  not  been  distributed 
to  primary  accounts  and  that  Delaware 
should  prepare  for  submission  to  the 
Commission,  a  special  study  regarding 
such  presently  undistributed  amount: 
It  is  ordered.  That: 

(A)  Delaware  record  on  its  books  the 
proposed  reclassification  entries  sub- 
mitted with  Its  studies,  and  amendments 
thereto,  relative  to  the  original  cost  and 
reclassification  of  its  gas  plant  accounts. 

( B )  Delaware  dispose  of  the  amount  of 
$64,402  established  in  Account  107  and 
create  a  reserve  in  Account  252  for  amor- 
tization of  the  amount  of  $1,502,243 
established  In  Account  100.5,  both  in  ac- 
cordance with  the  proposals  described 
above. 

(C)  Delaware  submit  certified  copies 
of  the  immediate  entries  required  by  par- 
agraph (B)  hereof  within  sixty  days 
from  the  date  of  this  order. 

(D)  Delaware  prepare  a  special  study 
regarding  the  distcibution  Of  a  presently 
undistributed  amount  of  $248,531.26  to 
the  primary  account  of  Account  100.1, 
Gas  Plant  in  Service,  and  submit  such 
study  to  this  Commission  within  ninety 
days  from  the  date  of  this  order. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-11104;  Piled,  Dec.  21.  1948J 
8:46  a.  m.] 


[FUe  No.  812-575] 


Benson  and  Hedges  and  Tobacco  and 

Allied  Stocks,  Inc. 

notice  of  application 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  P.  C,  on 
the  16th  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  Benson  and 
Hedges,  ("applicant"),  a  New  York  cor- 
poration. 435  Fifth  Avenue.  New  York  16. 
New  York,  which  Is  controlled  by  Tobacco 
and  Allied  Stocks.  Inc.,  an  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940,  has  filed  an 
application  pursuant  to  Rule  N-17D-1  of 
the  rules  and  regulations  promulgated 
under  the  act  regarding  the  payment  of 
a  bonus  by  the  applicant  of  not  exceed- 
ing $11,700  to  office  and  factory  em- 
ployees of  the  applicant  and  $500  to  an 
assistant  secretary  of  the  aiHilicant  and 
regarding  a  salesmen's  bonus  plan  for 
payment  of  extra  compensation  to  cer- 
tain field  sales  personnel  of  the  applicant 


In  an  affrcffate  amount  determined  by 
a  percentage  of  any  increase  In  sales  of 
certain  of  the  applicant's  products  dur- 
ing one  year  over  sales  of  those  products 
during  the  preceding  y€u.  It  to  esti- 
mated that  the  amount  payable  In  ac- 
cordante  with  the  salesmen's  bonus  plan 
with  respect  to  the  sales  for  the  year  1948 
Will  amount  approximately  to  $10,000. 

The  participation  In  any  transaction 
In  connection  with  any  bonus,  profit- 
sharing  or  pension  plan  or  arrangement 
in  which  a  controlled  company  (Benson 
and  Hedges)  of  a  registered  investment 
company  (Tobacco  and  Allied  Stocks, 
Inc.)  to  a  participant  to  prohibited  by 
Rnle  N-17D-1  under  the  act  unless  an  ap- 
plication regarding  such  plan  or  arrange- 
ment has  been  filed  with  the  Commission 
and  has  been  granted  by  an  order  entered 
prior  to  the  submission  of  such  plan  or 
arrangement  to  security  holders  for  ap- 
proval or  prior  to  the  adoption  thereof 
II  not  so  submitted. 

All  Interested  persons  are  referred  to 
said  application  which  to  on  file  at  the 
Washington.  D.  C.  office  of  thto  Commto- 
alon  for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  asserted. 
Notice  to  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  after  De- 
cember 29.  1948.  unless  prior  thereto  a 
hearing  upon  the  application  to  ordered 
by  the  Commission  as  provided  In  Rule 
M-5  of  the  rules  and  regulations  promul- 
'  gated  under  the  act.   Any  Interested  per- 
son may.  not  later  than  December  27. 
1948.  at  5:30  p.  m..  e.  s.  t..  submit  to  the 
Commission  In  writing  his  views  or  any 
additional  facts  bearing  upon  thto  appli- 
cation or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  In 
writing  that  a  hearing  be  held  thereon. 
Any   such   communication    or    request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  425  Sec- 
ond Street  NW..  Washington  25.  D.  C. 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
Information  or  requesting  a  hearing,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 

IsxAtl  OavAL  L.  Dubois. 

Secretary, 

|F.  R.  Doc.  4g-11108:   Piled,  Dec.  31.  1948; 
8:46  a.  m.| 
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DEPARTMENT  OF  JUSTICE 
OIRca  of  Alien  Preparty 

Authoutt:  40  8Ut.  411.  85  SUt.  889.  Pub. 
Laws  333.  671.  7»tb  Cong..  60  Stat.  50.  935:  50 
U.  8.  C.  and  Supp.  App.  1.  616.  K.  O.  »183. 
July  6.  1943.  3  CFR.  Cum.  Supp..  K.  O.  0667, 
June  8.  1945.  8  CFR.  1»46  Supp..  E.  O.  9788. 
Oct.  14.  1946.  11  P.  R.  11981. 

(Vesting  Order  19460)  i 

AttCSMtlNI  RBNTSNANSTALT,  LCBENS-Tmo 

Rnmif-VnsiCHERTmcs.  A.  O. 

In  re:  $tock  and  bonds  owned  by 
Allgemelne  Rentenanstalt.  Lebens-und 
RenUn-Versicherungs,  A.  O.  F-M- 
2i011-D-l-D-2  D-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 


NOTICES 

utlve  Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation.  It  to  hereby  found : 

1.  That  Allgemelne  Rentenanstalt. 
Lebens-und  Renten-Verslcherungs.  A.  G. 
the  last  known  address  of  which  to  Tueb- 
Ingstr.  28.  Stuttgart.  Germany,  to  a  cor- 
poration, partnership,  association  or 
other  business  organization,  organised 
under  the  laws  of  Germany,  and  which 
has  or.  since  the  effective  date  of  Execu- 
tive Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Stuttgart. 
Germany  and  to  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  All  rights  and  Interests  in  and  under 
one  (1)  certificate  of  American  Shares, 
representing  common  stock  of  the  Rhine- 
Westphalia  Electric  Power  Corp.,  said 
certificate  Isstied  by  The  National  City 
Bank  of  New  York.  55  Wall  Street.  New 
York.  New  York,  numbered  519  and  evi- 
denclng  16  shares,  and  registered  in  the 
name  of  Allgemelne  Rentenanstalt. 
Lebens-und  Renten-Versicherungs.  A.  G., 

b.  Those  certain  debts  or  other  obliga- 
tions, matured  or  unmatured,  evidenced 
by  three  <3)  The  Baltimore  k  Ohio  Rail- 
road Company  First  Mortgage  Fifty  Year 
four  per  cent  <4%)  Gold  Bonds  of  $1,000 
face  value  each,  bearing  the  numbers  M 
25058.  M  28069  and  U  34690.  each  in 
bearer  form,  any  and  all  accruals  thereto, 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  together  with  any  and 
all  rights  in.  to  and  under  said  bonds.  In- 
cluding particularly  any  and  all  rights 
of  exchange  for  The  Baltimore  and  Ohio 
Railroad  Company  First  Mortgage  four 
per  cent  (4%)  Bonds.  Series  A.  and  all 
rights  thereunder  and  thereto,  and 

c.  Those  certain  debts  or  other  obliga- 
tions, matured  or  unmatured,  evidenced 
by  seven  (7)  Northern  Pacific  Railway 
Company  Prior  Lien  four  per  cent  (4%) 
Bonds  of  $1,000  face  value  each,  bearing 
the  numbers  44668.  55281.  59375.  68201. 
71774,  71775  and  73326.  any  and  all  ac- 
cruato  thereto,  and  all  rights  to  demand, 
enforce  and  collect  the  same,  together 
with  any  and  all  rights  in.  to  and  under 
said  Iwnds. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Allgemelne 
Rentenanstalt.  Lebens-und  Renten- 
Verslcherungs.  A.  O..  the  aforesaid  na- 
tional of  a  designated  enemy  country 
(Germany); 

and  it  to  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  to  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  In  the  national  in- 
terest. 

There  to  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admln- 
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Istered.  liquidated,  sold  or  otherwtoe  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
November  30.  1948. 

For  tfie  Attorney  General. 

[8SAL]  DAVD  L.  BaZSLOH, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  46-11134:   PUcd.  Dec.  31.  1948; 
8:66  a.m.) 


(Veetlng  Order  13469] 
KaslOttoPrit 


In  re:  Debt  owing  to  Karl  Otto  Petry. 
F-28-6664-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
cutive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Karl  Otto  Petry.  whose  last 
known  address  is  Kuchstrasse  8.  Wetzlar/ 
Lahn.  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  x>bliga- 
tlon  of  City  Bank  Farmers  Trust  Com- 
pany. 22  WUliams  Street.  New  York  15. 
New  York,  in  the  amount  of  $80.02,  as  of 
December  31.  1945.  evidenced  by  out- 
standing Secretary's  checks  drawn  by 
said  City  Bank  Farmers  Trust  Company, 
payable  to  Karl  Otto  Petry.  numbered, 
dated  and  in  the  amounts  as  set  forth 
below: 

Number.  Date,  and  Amount 

T-347S67.  November  13,  1936,  (37.09. 
T-16B99.  February  3.  1941.  H^M. 

together  with  any  and  all  accruato  to  the 
aforesaid  debt  or  other  obligation,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights  in,  to  and  under  the  aforesaid 
checks, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable,  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  to  evidence 
of  ownership  or  control  by.  Karl  Otto 
Petry.  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  to  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  to  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  l>een 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
admintotered,  liquidated,  sold  or  other- 


wise dealt  with  in  the 
for  the  benefit  of  the 

The   terms    "natlon4l 
nated  enemy  country 
shall  have  the  meanidgs 
section  10  of  Executlvit 
amended. 

Executed  at  Washltgton,  D.  C,  on 
November  30,  1948. 

For  the  Attorney  Ger  eral. 

[SEAi.]  Dav»  ]  i.  Bazeloh, 

Assistant  Attor  ney  General, 
Director,  Office  of  ,  ilien  Property. 


interest  of  and 
Utiited  States. 

and    "deslg- 

as  used  herein 

prescribed  In 

Order  9193,  as 


[P.  B.  Doc. 


46-11135:   Fled,  Dec.  21,  1948; 
8:59  a.  n  .) 


(Vesting  Orde<  13479) 
Max  Goxisl 

In  re:  Estate  of  Max  iDoebel,  deceased. 
Pile  No.  D-28-12432:  E.  T.  sec.  16660. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  ai  amended.  Exec- 
utive Order  9193.  as  amiended,  and  Exec* 
utive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margarethe  Marsteller  also 
known  as  Grete  Marsteller.  Gretchen 
Goebel,  Hannl  Goebel  also  known  as 
Johanna  Goebel  Dehn(;,  Martha  Goebel 
Krech.  Carl  Wiegand,  Max  Marsteller, 
Gertrud  Marsteller,  Ru  ^h  Goebel  Stocke, 
Franz  Goebel,  Greta  Krech  Schlap[>^, 
Hans  Wiegand,  Margaret  Wiegand  Ko- 
nitzer  and  Elizabeth  Wiegand  Groot- 
Onk.  whose  last  know^i  address  to  Ger- 
many, are  residents  of  permany  and  na- 
tionals of  a  designated  enemy  country' 
(Germany) ;  [ 

2.  That  the  daughtet,  name  unknown 
of  Anna  Waldeck.  and  the  domiciliary 
personal  representatl^^s.  next  of  kin, 
heirs  at  law,  legatees  and  dtotrlbutees, 
names  unknown  of  Mix  L.  Goebel,  de- 
ceased, of  Gerda  Gocuel.  deceased,  of 
Else  Goebel  Krech.  deceased,  and  of 
Marie  Marsteller  Wiegand,  deceased,  who 
there  to  reasonable  catise  to  believe  are 
residents  of  Germany,,  are  natlonato  of 
a  designated  enemy  country  (Germany) : 

3.  That  all  right,  tttle.  interest  and 
claim  of  any  kind  or  Oharacter  whatso- 
ever of  the  persons  identified  In  subpara- 
graphs 1  and  2  hereof,  knd  each  of  them. 
In  and  to  the  estate  of  Max  Goebel.  de- 
ceased, and  in  and  to  the  trusts  created 
under  the  will  of  Max  lOoebel.  deceased, 
is  property  payable  or  I  deliverable  to,  or 
claimed  by,  the  aforeskid  nationals  of  a 
designated  enemy  country  (Germany) ; 

4.  That  such  property  to  in  the  process 
of  admintotratlon  by|  Guaranty  Trust 
Company  of  New  Yorld.  as  Executor  and 
Trustee,  acting  under  ihe  judicial  super- 
vision of  the  Surrogate's  Court.  Morrts 
County.  Morrtotown.  New  Jersey  and 
Chancery  Court  of  New  Jersey; 

and  it  Is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagrapfi  1  hereof  and  the 
daughter,  name  unknciwn  of  Anna  Wal- 
deck, and  the  domiciliary  personal  repre- 
sentatives, next  of  kln,|  heirs  at  law,  lega- 
tees and  dtotrlbuteesj  names  unknown 
of  Max  L.  Goebel.  dedeased.  and  Gerda 
Goebel,  deceased,  of  Stoe  Goebel  Krech, 
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deceased,  and  of  Marie  Marsteller  Wie- 
gand, deceased,  are  not  within  a  desig- 
nated enemy  country,  the  national  inter- 
est of  the  United  States  requires  that 
such  persons  be  treated  as  natlonato  of 
a  designated  enemy  country  (Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  to  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
admintotered,  liquidated,  sold  or  other- 
wtoe dealt  with  In  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washlngt<m,  D.  C,  on 
December  3,  1948.  j 

For  the  Attorney  General. 

[8BU.]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Dtrector.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-11126:  Plied.  Dec.  21,  1948; 
8:59  a.  m.) 


(Vesting  Order  12481] 
Richard  R.  Lxtowio 


In  re:  Estate  of  Richard  R.  Ludwig, 
deceased.  File  No.  D28-12498;  E.  T.  sec. 
16714. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  investigation.  It  to  hereby  found: 

1.  That  Mary  Baumetoter.  whose  last 
known  address  to  Germany,  to  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  person  named  in  subpara- 
graph 1  hereof  In  and  to  the  estate  of 
Richard  R.  Ludwig.  deceased,  to  prop- 
erty payable  or  deliverable  to.  or  claimed 
by.  the  aforesaid  national  of  a  desig- 
nated enemy  county  (Germany; 

3.  That  such  property  is  In  the  process 
of  administration  by  Milton  L.  Bums. 
Treasurer  of  Suffolk  County,  as  Deposi- 
tary, acting  under  the  judicial  super- 
vtolon  of  the  Surrogate's  Court,  Suffolk 
Coimty,  New  York; 

and  it  to  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
VTlthin  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest, 

There  to  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wtoe  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  3.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelok, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11127;   Filed.  Dec.  21.  1948; 
8:59  a.  m.) 


(Vesting  Order  12495] 
Marie  Wddel 


In  re:  Estate  of  Marie  Widdel.  de- 
ceased. File  No.  D-28-12084;  E.  T.  sec. 
16285. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  to  hereby  found: 

1.  That  Helnrich  Boerchers,  whose 
last  known  address  is  Germany,  to  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  repre- 
sentatives, helrs-at-law,  next-of-kin, 
legatees  and  distributees  of  Helnrich 
Boerchers.  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  Identified  in  subpara- 
graphs 1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Marie  Widdel,  de- 
ceased, to  property  payable  or  deliverable 
to.  or  claimed  by,  the  aforesaid  natlonato 
of  a  designated  enemy  country  (Ger- 
many) : 

4.  That  such  property  is  in  the  process 
of  administration  by  Mary  C.  R.  Jacobs, 
as  administratrix,  acting  under  the  judi- 
cial supervision  of  the  Orphans'  Court  of 
Philadelphia  Coimty,  Pennsylvania; 

and  it  to  hereby  determined: 

5.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
helrs-at-law,  next-of-Icin.  legatees  and 
dtotributees  of  Helnrich  Boerchers  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
admintotered.  liquidated,  sold  or  other- 
wtoe dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 
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■xenited  st  Washlnftoo,  D.  C.  on 
December  3.  1048. 

Vor  th«  Attorney  General. 

[n*L]  David  Lw  Bahlon, 

itttitfant  Attorney  Otnerol, 
Director,  Oflce  of  Alien  Property. 

IP.  B.  Doe.  4»-1112t:  PUed.  Dec.  21.  IMS; 
8:M  a.  m.) 


I  Vesting  Order  12A11) 
If  AMZO  KaWASHIMA 


In  re:  Real  property  and  property  ln« 
surance  policy  owned  by  Manzo  Kawa- 
shlma.  aliso  known  as  M.  Kawashlma. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Manzo  Kawashima.  also  known 
•s  M.  Kawashlma,  whose  last  known  ad- 
dress Is  Japan.  Is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  Real  property,  situated  in  Walalua. 
Oahu.  Territory  of  Hawaii,  particularly 
described  In  Exhibit  A.  atUched  hereto 
and  by  reference  made  a  part  hereof,  to- 
gether with  all  hereditaments,  fixtures. 
Improvements  and  appurtenances  there- 
to, and  any  and  all  claims  for  rents,  re- 
funds, benefits  or  other  payments,  aris- 
ing from  the  ownership  of  such  property. 
and 

b.  AH  right,  title  and  Interest  of  the 
person  named  in  subparagraph  1  hereof. 
in  and  to  Pire  Insurance  Policy  No.  A 
14150,  Issued  by  Fireman's  Fund  Insur- 
ance Company.  San  Francisco.  Califor- 
nia. In  the  amount  of  $1,000.00.  which 
policy  expires  October  7. 1949,  and  insures 
the  real  property  described  In  subpara- 
graph 2-a  hereof. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to.  held  on  behalf  of.  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by/  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  Is  hereby  vested  in  the  Attorney 
Genera]  of  the  United  States  the  prop- 
erty described  in  subparagraph  2-a  here- 
of, subject  to  recorded  liens,  encmn- 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  In  subparagraph  2-b 
hereof. 


NOTKiS 

An  nich  property  m  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country**  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9103,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  15. 1048. 

For  the  Attorney  General 

[seal]  Davis  L.  Bazilon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

■xBjarr  A 

Beginning  at  8U.  8  of  Lot  A  of  sub-dlvlilon 
of  Lota  4  and  8  Block  S  of  Bishop  but* 
Paalaa-Ksl  sub-division  and  being  the  south- 
west corner  of  this  lot  thence  running  by 
true  aslmuths  as  foUows: 

1.  ai6*ie'  20a.oe  feet  along  the  east  side 
o(  Lot  A: 

2.  306°  10'  88.01  feet  along  L.  C.  A.  4308 
ap.  2  to  Kahalau: 

3.  36*16'  aos.ia  feet  along  the  west  side  of 
LotC: 

4.  136*16'  88.0  feet  along  the  north  side  of 
Nluula  Street  to  the  point  of  beginning. 

ConUlnlng  an  Area  of  11,142  Square  Feet, 
or  thereabouU.  and  being  a  portion  of  the 
same  lands  that  were  conveyed  to  the  said 
M.  Kawashlma  by  T.  Basal  by  Deed  dated 
August  30th.  1924  and  recorded  In  the  Offlce 
of  the  Registrar  of  Conveyances  at  Honolulu 
In  Uber  746  on  Pages  141-143. 

|P.   R.  Doc.  48-11126:    Piled,  Dec.  21,   1»48: 
8:60  a.  m.l 


IVesttng  Order  128121 
Prrsi  PiTixs 


In  re:  Bond  and  mortgage,  property 
Insurance  policy  and  claim  owned  by 
Peter  Peters. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  0788,  and  pursuant  to  law. 
after  Investigation.  It  is  hereby  found: 

1.  That  Peter  Peters,  whose  last  known 
address  Is  Oldsum  a/Foehr,  Schleswlg- 
Holsteln.  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  A  mortgage  executed  on  December 
7,  1911,  by  City  Line  Construction  Com- 
pany, a  New  York  corporation,  to  Julius 
Lehrenkrauss  and  Herman  C.  Lehren- 
krauss.  as  co-partners,  and  recorded  on 
December  8.  1911,  In  the  OfBce  of  the 
Register  of  Kings  County.  New  York,  in 
Liber  3698  of  Mortgages,  at  Page  85, 
which  mortgage  was  assigned,  after 
mesne  assignments,  by  J.  Lehrenkrauss 
L  Sons,  a  co-partnership,  to  Peter  Peters 
by  instrument  dated  October  1. 1927.  and 
recorded  in  the  Offlce  of  the  Register  of 
Kings  Coimty.  New  York,  on  May  23. 
1934,  In  Liber  7911  of  Mortgages,  at  Page 
231,  and  any  and  all  obligations  secured 
by  said  mortgage.  Including  but  not  lim- 
ited to  all  security  rights  In  and  to  any 
and  all  collateral  (including  the  aforesaid 
mortgage)  for  any  and  all  such  obliga- 
tions, and  the  right  to  enforce  and  col- 
lect such  obligations,  and  the  right  to 
possession  of  any  and  all  notes,  bonds 


and  other  Instruments  evidencing  such 
obligations. 

b.  All  right,  Utle  and  Interest  of  Peter 
Peters,  In  and  to  Fire  Insurance  Policy 
No.  304489,  Issued  by  Continental  Insur- 
ance Company,  80  Maiden  Lane,  New 
York,  New  York.  In  the  amount  of  $5,009, 
which  policy  expires  November  15,  1950. 
and  insures  the  property  subject  to  the 
mortgage  described  in  subparagraph  2-a 
hereof,  and 

c.  That  certain  debt  or  other  obliga- 
tion owing  to  Peter  Peters  by  Richter  & 
Kaiser,  Inc.,  186  Remsen  Street,  Brook- 
lyn, New  York,  arising  out  of  the  collec- 
tion of  principal  and  Interest  on  account 
of  the  mortgage  described  in  subpara- 
graph 2-a  hereof,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behi^f  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  an  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  haVlng  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  in  subparagraphs  2-a  to 
2-c  hereof,  inclusive. 

All  such  property  so  vested  to  be  held. 
Used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  15.  1948. 

For  the  Attorney  General. 

[ssALl  David  L.  Bazeloiv. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  48-11130:  PUed,  Dm.  21.  1948; 
8:00  a.  m.] 


(Vesting  Order  12813] 
HERMAIfH  FRIEDRICH   STOVn 

AKD  Frieda  Stover 

In  re:  Real  property  and  claim  owned 
by  Hermann  Prledrlch  Stover,  also 
known  as  Hermann  Stover,  and  Frieda 
Stover. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex- 
ecutive Order  9103.  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Hermann  Prledrlch  Stover, 
also  known  as  Hermann  Stover,  whose 
last  known  address  is  67  Llchtenberg- 
ttrasse,  Darmstadt,  (jiermany.  and  Frieda 
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Stover,  whose  last  kno  wn  address  Is  110 
Osterdelch  (23),  Bremen.  Germany,  are 
residents  of  Germany  and  nationals  of 
a  designated  enemy  coi  mtry  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 1 

a.  Real  property  situated  in  the  County 
of  Grant.  State  of  Oklahoma,  particu- 
larly described  in  Ex^lt  A.  attached 
hereto  and  by  referehce  made  a  i>art 
hereof,  together  with  all  hereditaments, 
fixtures,  improvement  and  appurte- 
nances thereto,  and  aby  and  all  claims 
for  rents,  refunds,  benefits  or  other  pay- 
ments, arising  from  Ithe  ownership  of 
such  property,  and      I 

b.  That  certain  dent  or  other  obliga- 
tion owing  to  the  persl>ns  named  in  sub- 
paragraph 1  hereof  byJGeorge  H.  Parker, 
Nardin.  Oklahoma,  aijislng  out  of  rents 
collected  on  the  proi>erty  described  in 
subparagraph  2-a  hereof  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same.  | 

Is  property  within  ttie  United  States 
owned  or  controlled  l^y,  pasrable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  ta,  or  which  is  evi- 
dence of  ownership  ^r  control  by,  the 
aforesaid  nationals  oi^  a  designated  en- 
emy country  (Germany) ; 

and  it  is  hereby  detergiined: 

3.  That  to  the  extettt  that  the  persons 
named  in  subparagraiih  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  ihe  United  States 
requires  that  such  pei  sons  be  treated  as 
nationals  of  a  deslgnalbed  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  Incliding  appropriate 
consultation  and  ce:  tiflcation,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  In- 
terest, 

There  is  hereby  vesi  ed  in  the  Attorney 
General  of  the  Unite  1  States  the  prop- 
erty described  In  subpiragraph  2-a  here- 
of, subject  to  recorled  liens,  encum- 
brances and  other  rights  of  record  held 
by  or  for  persons  wh^  are  not  nationals 
of  designated  enemy  ^oimtries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  Unlteo  States  the  prop- 
erty described  in  ^ubparagrairti  2--b 
hereof. 

All  such  property  sb  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with]  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  usid  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193;  as  amended. 

Executed  at  Washington.  D.  C, 
December  15,  1048. 

For  the  Attorney  ( leneral. 


FEDERAL  REGISTER 

[Betum  Order  2I0I 
■rnst  Ludwic  Ritppkl 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  Is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  In  the  deter- 
mination, including  all  rojralties  ac- 
crued thereunder  and  all  damages  and 
profits  recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 

Claimant  and  Claim  Number,  Notice  of  7n- 
tention  to  Return  Published  and  Property 

■rnst  Ludwlg  Ruppel.  Stourbridge.  Wor- 
cester. England.  Claim  No.  4706,  October  12. 
1948  (13  P.  R.  5962):  Property  described  In 
Vesting  Order  No.  201  (8  P.  R.  825,  January 
16.  1943)  relating  to  United  States  Letters 
Patent  No.  2,102,224.  This  return  ahaU  not 
be  deemed  to  Include  the  righU  of  any  li- 
censees under  the  above  patent. 

ApiH'oprlate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C,  on  Dec- 
ember 15,  1948. 

For  the  Attorney  General. 

[SKALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11133:   Piled,  Dec.  21.   1948; 
9:  00  a.  m.] 


on 


[SEAL]  DAVU 

Assistant 
Director.  Office 


L.  Bazeloit, 
Attorney  GeneraX, 
yf, Alien  Property. 
Exhibit  A 


All  that  certain  tract 
uated  In  the  County  of 
homa,  bounded  and 

The  Southwest  Quarter 
Eleven  (11)  In  Township 
North  of  Range  Three 
dlan  Meridian. 


[P.  R.  Doc.  48-11131: 
9:00  I 


or  parcel  of  land  slt- 
Grant.  State  of  Okla- 
depcribed  as  follows: 

(SWVi)  of  Section 

Twenty-seven  (27) 

(3)  West  of  the  In- 


Plled.  Dec.  21,  1048: 
m.| 
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Executed  at  Washington.  D.  C,  on 
December  15,  1048. 

Fbr  the  Attorney  Gteneral. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[P.  B.  Doc.  48-11134:   PUed,  Dec.  SI.  1948; 
9:00  a.  m.] 


[Return  Order  222] 
Charles  A.  Buerk  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina- 
tion allowing  the  claim,  which  is  incor- 
porated by  reference  herein  and  Hied 
herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and.  Claim  Number,  Notice  of  In- 
tention to  Return  Published,  and  Property 

Charles  A.  Buerk.  Max  E.  Bretschger.  Ans- 
ley  W.  Sawyer,  Jacob  F.  Schoellkopf .  Jr..  and 
Louis  Wlrth.  as  Voting  Trustees.  Buffalo.  N. 
T.,  Claim  No.  761,  Ruth  Francke,  Aarau, 
Swltaerland.  Claim  No.  857,  November  3, 
1948  (13  P.  R.  6496);  eight  hundred  (800) 
shares  of  no  par  value  common  capital  stock 
of  the  Buffalo  Electro-Chemical  Company. 
Inc..  Buffalo,  New  York,  evidenced  by  stock 
certificate  No.  357  registered  in  the  name  of 
the  Attorney  General  of  the  United  States, 
presently  in  the  custody  of  the  Safekeeping 
Department  of  the  Federal  Reserve  Bank  of 
New  York,  to  Charles  A.  Buerk.  Max  E. 
Bretschger,  Ansley  W.  Sawyer.  Jacob  P. 
Schoellkopf.  Jr.  and  Louis  Wirth  as  Voting 
Trustees  under  a  Voting  Trust  Agreement 
dated  December  31,  1940;  and  to  Ruth 
Prancke  the  beneficial  Interest  In  said  shares 
under  said  Voting  Trust  Agreement.  840,000 
In  the  Treasury  of  the  United  States  repre- 
senting dividends  from  said  shares  to  Ruth 
Prancke. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 


(Retium  Order  225] 
Elizabeth  Marion  Tabasso 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered,  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  Number,  Notice  of 
Intention  To  Return  Published,  and 
Property 

raizabeth  (a/k/a  Elsie  or  Edith)  Marlon 
Tabasso;  Claim  No.  4696  (13  P.  R.  6618) 
November  9,  1948;  82,000.45  In  the  Treasury 
of  the  United  SUtes. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington.  D.  C,  on 
December  15,  1048. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-11135;   PUed,  Dec.  21.   1948; 
9:00  a.  m.] 


(Return  Order  226] 
Carl  Luenenschloss 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewltli. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  Number,  Notice  of  In- 
tention To  Return  Published,  and  Property 

Carl  Luenenschloss,  Ellza'beth.  N.  J..  Claim 
No.  5882,  November  6,  1948  (13  P.  R.  6600); 
the  following  securities  In  the  name  of  Carl 
Luenenschloss  held  In  Safekeeping  Account 
No.  66-200045,  Offlce  of  Allen  Property,  120 
Broadway.  New  York.  New  York. 

1.  Konverslonskasse  fur  Deutsche  Aus- 
landaschulden  3%  Bonds,  Series  C,  Nos.  01557 
to  01566  Inclusive  and  Nos.  00222.  00411, 
00495.  00857.  00858,  OlOOl,  01002,  01003,  01159, 
01160,  01161,  01453,  01520.  01809.  02338  to- 
gether with  attached  coupons. 

2.  I.  G.  Parbenlnduatrle  A.  G.  6%  Bonds 
of  1928,  Nos.  056336.  060074,  065649,  098341. 
098342.  056604.  000258.  000259.  028101,  028102. 
028103,  028104.  028105,  028106,  together  with 
attached  coupons. 

3.  12  shares  capital  stock  of  Standard  Oil 
Company  (N.  J.) ,  Certificate  No.  C698550  and 
C772993,  registered  in  the  name  of  Oarl 
Luenenschloss. 


T'  "■  y*  ^-     w- . -^  T!F^^ 
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4.  OerilflcatM  for  tvcaty  pr«t«wd  •bares. 
T«  SnrlM  rv  of  Deutaeh*  H«lebab«lm-OMtU- 
tbtX.  CwrUllcatM  No.  001947S-fl:  e01S«T7-t: 
001S479-40:  00ia4tl-3:  OOIMO^:  001»M»-«; 
0019487-8:  0018488-80;  0018481-2;  0018488-4. 

Appropriate  documents  and  papers 
eflectuatlnf  this  order  will  Issue. 

Executed  at  Washington.  D.  C,  on 
December  IS,  IfM. 

For  the  Attorney  General. 

(8KAL]  Oavn  L.  Bazblok. 

Assistant  Attorney  Oeneral. 
Dtrector,  OJIce  of  AUen  Property. 

IF  R.  Doe.  48-11138;  Piled.  Dee.  81,  1848; 
8:01  ».  m.] 


IBetm  Onl«r  3881 
liis.  E.  Locxn  AMD  Kau.  Loacn 

Raving  considered  the  claim  set  forth 
below  and  having  Issued  a  determlnatlm 
allowing  the  claim,  which  Is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordtred.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

CUimmnt  mnd  CUim  Number,  Notiet  of  In- 
tention to  Return  Futiiahed,  and  Property 

Un.  C  Locker  knd  Karl  Locker.  Obcrburg. 
Bwltatrtand.  Claim  No.  83847,  October  SO. 
1848  (18  P.  R.  8485) .  83.478.43  m  tb«  TManiry 
of  tb«  United  SUtea. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  Issue. 

Executed  at  Washington,  D.  C.  on  De- 
cember 15.  1948. 

For  the  Attorney  General. 

[sBALl  DAvn  L.  Bazblon. 

Assistant  Attorney  Crenerai. 
Dtrtctor.  OJIce  of  AHen  Property. 

|P.  m.  Doe.  48-11187;  PUad.  Dee.  31.  1848; 
8:01  a.  n.) 


BiLXB  If  oina  Huimur 


iratxcx  or  iNTiNTioif  TO  txnnuf  vxstxp 
paornTY 

Pursuant  to  section  S3  (f )  of  the  Trad- 
ing with  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to  re- 
turn, en  or  after  SO  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property  and  Location 

Slier  lloltke  Hultfeldt.  a/k/  a  Bier  de  Molt- 
ka  Bultfeldt.  Copcnbagen.  Denmark:  38341 
and  S18I8:  8182.46  In  tba  TTaaaury  c<  tba 
United  SUte*. 

All  right,  title,  interest  and  claim  of  any 
kind  or  character  wbataoever  of  Kller  Moltka 
Bultfeldt  in  and  to  tbe  trust  estaU  created 


NOTKES 

by  Deeras  eg  tlM  OlreuU  Court  of  Baltlmort 
Cny.  Maryland,  datsd  July  21.  1828,  In  pro- 
ccsdlngi  entnisd  *«obert  W.  WUIlanw.  ct  al. 
va.  Jerome  N.  C.  Bonaparte,  et  al." 

All  right,  title.  Interest  and  datra  of  any 
kind  cr  character  whatsoever  of  Kller  Ifoltks 
Bultfeldt  In  and  to  the  trust  esUte  created 
by  Decree  of  the  Circuit  Court  No.  2  of  Bal- 
timore City.  Marylaiul,  In  proccsdlttgs  en- 
titled "Blen  C.  Bonaparte  vs.  Louise  Bugenla 
Moltka  Bultfeldt.  et  al." 

All  right,  title.  Interest  snd  claim  of  any 
kind  or  character  whatsoever  of  Eller  Moltke 
Bultfeldt  In  and  to  the  trxiats  created  under 
the  Laat  WUl  and  Tesument  and  CodlcU 
thereto  of  Jerome  Napoleon  Bonaparte,  de- 
ceased. In  the  proceu  of  administration  by 
National  Savings  and  Trust  Company  and 
Jerome  Napoleon  Charles  Bonaparte,  Sub- 
stituted Trustees  under  appointment  of  the 
DIstrtet  Court  of  the  United  SUtcs  for  the 
District  of  Columbia  in  proceedings  entitled 
"Jarom*  Napoleon  Charlea  Bonaparte,  ct  al. 
va.  Wcbatar  Applcton  Bdgar.  et  al..  Cqulty  No. 
S8J878.'* 

Executed  at  Washington,  D.  C.  on 
December  15,  IMS. 

For  the  Attorney  General. 

[siALl  Datd  h.  Bablon. 

Assistant  Attorney  Oeneral, 
Director.  Office  of  AUen  Property. 

|P.  R.  Doc.  48-11138;  Piled.  Dec.  21.  1948; 
8:01  a.  m.) 


GnnvDi  Snxcxi  Spknicii 

NOnCB   OF   INTBNTION   TO   RKmN    TK8RD 
PROPXITT 

Pursuant  to  section  S2  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  SO  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  rettunn.  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No..  Property  and  Location 
Gertrude  Spiegel  Spenner.  c/o  Ralph  A. 
Spiegel,  238  East  Wisconsin  Avenue.  MU- 
Vfsukee  2.  WU.:  84875:  187,386.03  in  tha 
Iteasury  of  the  United  Statea. 

The  following  saeurttlaa  preaently  In  cus- 
tody Safekeeping  Dapartmant,  Pederal  Re- 
serve Bank.  New  York.  New  York:  82.500 
U.  8.  Savings  Bonds.  Series  "D",  due  July  1, 
1040;  88.000  U.  S.  Trcssury  Bonds  1950-63  st 
2%%:  Certificate  No.  833.  regUtered  In  the 
name  of  the  Attomay  Oenaral  of  the  Unltad 
SUtea.  for  1250  aharaa  80.35  FV  capital  stock 
Bell  Mining  Company,  Idaho  corporation; 
Certificate  No.  llflO.  reglatcred  in  the  name 
of  the  Attorney  Oeneral  of  the  United  States, 
for  1250  shares  81.00  PV  caplUl  stock  Benton 
Mining  Company.  Ltd.,  Idaho  corporation; 
Certificate  No.  68.  registered  in  the  name  of 
the  Allen  Property  Custodian,  for  41  shares 
810.00  PV  capital  atoek  Molra  Copper  Com- 
pany. Wisconsin  corporation:  Certificate  No. 
81.  reglatered  In  the  name  of  the  Attorney 
General  of  the  Unltad  SUtes.  for  23  sharea 
80.10  PV  capital  stock  Waukeaha  Roxo  Com- 
pany, Wisconsin  corporation. 

The  following  securities  In  poaacaalon  Cus- 
tody and  Clearance  Section.  New  York  Ofltea 
of  Allen  Property.  120  Broadway,  New  York, 
New  York:  CertiflcaU  Na  4633.  registered  In 
the  name  of  (Mrs.)  Oartrude  8.  Spenner,  for 
1313  sbaraa  8100  PV  capital  stock,  reduced 


hy  dlvldenda  to  80 J8V4  PV.  Twin  Buttaa  Min- 
ing and  Smelting  Company.  Arlaona  corpo- 
ration; Certificate  No.  612,  reglatcred  in  the 
name  of  Mrs.  Gertrude  8.  Spenner.  for  6625 
aharaa  81 .00  PV  capital  stock  United  American 
Mlnaa  Company.  Ltd.,  Idaho  ctwpoffation. 

An  undivided  one-fourth  Interest  In  the 
aecurltlaa  hereinafter  identified,  aaid  certlfl- 
cataa  being  prsaantly  in  the  custody  of  Plrst 
Wisconsin  Trust  Company.  MUwaukce.  Wis- 
consin :  CertificaU  No.  3586  for  10,000  shares 
81.00  PV  common  stock  Alameda  Mining 
Company,  registered  in  the  name  of  First 
Wisconsin  Trtut  Company.  Trustee  under  the 
Will  of  Adolph  Spiegel,  Deceaaed;  Certificate 
No.  8360  for  500  sharea  81.00  PV  common 
stock  Bubbard  Bllot  Copper  Company,  pres- 
ently registered  In  the  name  of  Mrs.  A.  Spie- 
gel, and  aaaigned  in  blank  by  Adale  Spiegel. 

Executed  at  Washington^  D.  C,  on 
December  15.  194S. 

For  the  Attorney  GenenJ. 

[sxAL]  David  L.  Basblon. 

Assistant  Attorney  Oeneral, 
Director.  Office  of  AUen  Property. 

IP.  B.  Doc.  48-11141;  PUed,  Dae.  31,  1948; 
8:01  a.  m.] 
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HnjfUT  LxeiuoTX 


NOTICS   OP    ZNTINnON    TO    IITUIN   TBSTD 
PROPKXTT 

Pursuant  to  section  S2  (f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
tium.  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  tbe  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Clmimmnt.  Claim  No..  Fiopariy  mnd  Loemtion 

Belmut  Legerlots.  New  York,  N.  Y.,  6168: 
8700.618.88  in  the  Treasury  ot  tba  United 
Stataa;  all  intareaU  aiul  rtghta  (Including  all 
royaltlaa  and  other  monies  payable  or  held 
with  respect  to  such  tntcreata  and  lights  and 
all  damages  for  breach  of  the  agreement 
hereinafter  described,  together  with  the  right 
to  sue  therefor)  created  in  Belmut  Legarloiz 
by  virtue  of  an  agreement  dated  AprU  34. 
1838  (including  all  modlfleatlons  of  and 
supplements  to  said  agreement,  including, 
but  without  limitation,  a  letter  from  Fted- 
erlck  Stearns  &  Company  to  Belmut  Leger- 
lots and  Syngala,  O.  m.  b.  B.,  dated  March  9. 
1938,  a  letter  from  Syngala.  O.  ra.  b.  B.  t>' 
Frederick  Steams  ft  Company,  dated  January 
16.  1836,  and  a  letter  from  Belmut  Legerlotz 
to  Frederick  Staama  ft  Company,  dated  Jan- 
uary 36.  1836)  by  and  between  Belroi^t 
Legerlota.  Chemlsche  ntbrlk  Syngala.  G.  m. 
b.  B.  and  Frederick  Steams  ft  Company,  re- 
lating among  others  to  Patent  No.  1.866.5C2 
issued  July  3.  1934.  Inventor  Belmut  Leger- 
lots, for  Making  Optically  Active  Pbenyl- 
alcamines. 

Executed  at  Washington,  D.  C.  on 
December  15,  1948. 

For  the  Attorney  General. 

[sxal]  David  L.  Bazblon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11140;  PUed,  Dec.  31.  1848; 
9:01  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
POSQflNa 

Chopf«r  I — Qvil  |«rvlc«  Commission 

Pait  ft— ExcnmoNs  Pteai  na 
CoMPxm^  SmncM 

In  order  to  conf(irm  Part  6  of  Title  6 
to  the  scope  and  stne  of  the  Code  of  Fed- 
eral Regulations.  IMS  Edition,  as  pre- 
scribed by  the  Regulatioos  of  the  Admin- 
istrative Committef  of  the  Federal  Reg - 
Ister  and  approved  by  the  Presidait  «f- 
feetfve  October  13.  IMS  (IS  F.  R  SfSS). 
the  part  is  reorganaed  and  recodified  M 
set  forth  below.       | 

Cnm.  Baa  vice  Ruts  VZ 


•J. 

6.3 
8.3 


6.100 
6.101 
6.103 
6.103 
6.104 
6.106 
6.106 
6.107 
6.108 
6.108 
8.110 
6.111 
6.113 
6.113 
6.114 
6.115 
6.116 
6.117 
6.118 
6.119 

6.130 
6.131 
6.133 
8.133 
6.134 
6.136 
6.136 
6.137 
6.138 


ssknAi. 
asoa||tad  l 


Poaitlooa  asoai^tad  from  the 
tiva  aervice. 

Assignment  of  ezoeptad  amployeea. 

Ra<iuircmenta  pt  the  Veterans'  Pref- 
erence Act. 


Act.    I 

aCHBBULB A 


Poaitlona  ezoeoted  from  —^-'■ffttim 
Kntlre  executlvie  civil  aerrica. 
State  Department. 
Treaaury  Depaitment. 
National  MUlU  ry  Brtabllahment. 
Department  of  the  Army. 
Department  of  the  Navy. 
Dqwrtment  of  the  Air  Foeee. 
Department  of  Jostlee. 
Post  CRSce  Deiartment. 
Department  of  the  Intartor. 
Department  of  AgrtciUtura. 
Deparimant  ot  Oommcne. 
Department  ot  Labor. 
BiacuUve  OOa  of  tbe  Praaldant. 
National  Sacurj  ty  Beaouroaa  Board. 
National  Becurl  ty  Council. 
Interstate  Commerce  Oommiaalon. 
Oenaral  Aecouilting  Ottca. 
Board  of  Oovernors.  Federal 

System. 
The  Tax  Court  hf  the  Unltad  Otatea. 
Raconatructlon  Finance  Corporatlan. 
Veterans  Admialatratton. 
Federal  Sactirity  Agency. 
United  Statea  iparttlme  Commlasloa. 
FMaral  Power 
Securttlea  and  lExchange  Conunlaalon. 
National  RallroAd  Adjustment  Board. 
National  Caplt^  Park  and  Plauilnt 

Commtaakm. 


6.138    FMaral  Depoal  i 


6.130 
6131 
6133 
6.133 

6.134 


Federal  Worka 


,.:r~.L 


i. . »" 


Xnatvaaea 

ttOB. 

FMeral  Trade  dommlaalon. 
National  Capitsl  Bouaing  Authority. 
United  SUtaa  fi  oldlara' 
Igency. 


Pederal  Omnmu  aicationa  Conunlaalon. 


8.138    United  Statea  TarlfT  Commission. 

8.186  Railroad  Betlremcnt  Board. 

6.187  Civil  Aeronautics  Board. 

8.188  Natloaal  Labor  BelaUons  Board. 
6.180    Oovcmment  Printing  OSes. 

6.140    BSport-Import  Bank  of  Waahlngton. 
tAU    War  AaaeU  Administration. 

6.143  Boosing  and  Home  Finance  Agency. 
6.148    Indian  Claims  Conunlaalon. 

6.144  Selective  Service  System. 
6.148    cavil  Serviea  Commission. 

8.146  Onnmission  on  Organization  of  the 

Bkecutlve  Branch  of  the  Oovcm- 
ment. 

6.147  National     Advisory     Committaa     for 

Aeronautics. 

8.148  Panama     RaUroad     Company.     Mew 

York. 
CMg    Bconomlc    Cooperation    Admlnistra- 
tkm. 

aCBSBULS  B 

8.300  Poaitlona  which  may  be  filled  upon 

noneompetitiva  csaminatlon. 

gJ81  Interior  Department. 

tJSU2  Bousing  and  Home  Finance  Agency. 

6J08  Department  of  Commerce. 

6.304  Department  of  the  Army. 

6.306  Navy  Department. 

6.306  District  of  Columbia  Government. 

6.307  Federal  Trade  Commission. 

6.308  State  Department. 
gJO0  Poet  OOCe  Department. 
gJM  Pederal  Power  Oommiaalon. 
6JS11  Dqiartment  of  Agriculture  . 
8.313  National  Capital  Houring  Authority. 

6.313  Department  of  Justice. 

6.314  Selective  Service  System. 
8J18    Treasury  Department. 

gJtlg    Department  of  tha  Air  Force. 

BasmATioNs  UmnB  Civn.  Sssvwb  Rtnji  VI 

8.800  Regulations  for  the  administration 
and  enforcement  of  the  Veterans' 
Preference  Act  in  coimeetion  with 
positions  excepted  from  the  eom- 
petitlva  service. 

Aomoarrr:  H  6.1  to  6J00  Issued  tmder 
R.  8.  1763.  sac.  3.  33  SUt.  403,  60  Stat.  633; 
6  U.  8.  C.  881.  633.  E.  O.  0830.  Feb.  34,  1947. 
13  P.  R.  1388,  8  CFR  1947  Bupp.,  B.  O.  9973, 
Jtma  36,  1948,  13  P.  B.  3600. 

Czvn.  Snvxcx  Rule  VI 

GEMXIAL    • 

16.1  Positions  excepted  from  the 
competitive  service.,  (a)  Because  of 
their  confidential  or  policy-determining 
character,  or  because  it  is  not  practicable 
to  Biake  appointments  thereto  through 
competitive  examination,  the  positions 
named  in  Schedules  A  (SS  6.101-^.149) 
•nd  B  (il  6.201-6.216)  shaU  be  excepted 

(Continued  on  p.  8239) 
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from  the  competitive  servioe.  TheCbm- 
mission  may,  upon  the  request  of  an 
agency,  determine  that  similar  positions 
also  should  be  excepted  from  the  caaa- 
petitlre  service.  Upon  publication  In  the 
FOKMAL  RxGisTn  of  Its  determination  ex- 
cepting such  positions  from  the  competi- 
tive service,  appointment  thereafter  may 
be  made  to  such  positions  in  the  same 
manner  as  under  Schedules  A  and  B. 
At  the  end  of  each  fiscal  year  the  Com- 
mission shall  submit  to  the  President  for 
review  a  list  of  the  positions  which  it  has 
excepted  from  the  competitive  service 
under  this  section  during  such  year, 

(b)  Appointments  to  positions  In 
Schedule  A  may  be  made  without  exami- 
nation by  the  Commlssioi^ 

(c)  Appointments  to  positions  In 
Schedule  B  shall  be  subject  to  such  non- 
competitive examination  as  the  Commls- 
8lcm  may  prescribe. 

(d)  Appointment  under  dther  Sched- 
ule A  or  B  shall  not  confer  a  competitive 
status.  Final  decision  as  to  whether  the 
duties  of  a  particular  position  are  such 
that  appointment  to  it  is  authorized  un- 
der Schedule  A  or  B  shall  rest  with  the 
Commission.  The  Commission,  with  the 
concurrence  of  the  agency  concerned, 
may  revoke  in  whole  or  in  part  any  para- 
graph of  Schedule  A  or  B:  Provided. 
That  such  revocation  shall  be  published 
in  the  Federal  Registbs. 

(e)  An  appointing  officer  in  his  discre- 
tion may  fill  any  position  In  Schedule  A 
«*  B  or  any  position  excepted  from  the 
competitive  service  by  statute  in  the 
same  manner  as  competitive  positions 
are  filled. 

(f )  Whenever  any  position  in  Sched- 
ule A  or  B  or  any  position  excepted  from 
the  competitive  service  by  statute  Is  oc- 
cupied by  a  person  having  a  competitive 
status,  such  person  shall  not  be  entitled 
to  the  protection  against  separation  pro- 
vided by  this  section  and  the  Civil  Serv- 
ice rules  and  regulations:  Provided,  That 
the  Commission  shall  designate  such 
positions  In  Schedules  A  and  B  as  are 
not  of  a  primarily  conndential  or  policy- 
determining  character,  and  whenever 
any  position  so  designated  is  occupied  by 
a  person  having  a  competitive  status, 
however  he  may  have  been  appointed  to 
such  position,  he  shafl  be  separated 
therefrom  only  In  accordance  with  the 
provisions  of  this  section  and  the  Civil 
Service  rules  and  regulations. 

Now:  In  accordance  with  this  paragraph. 
the  CcHnmlsslon  has  designated  the  positions 
in  Schedules  A  and  B  which  are  not  of  a  pri- 
marily confidential  or  policy-determining 
character  by  Inserting  before  the  appropriate 
provision  the  letters  "NC/PD." 

16.2  Assignment  of  excepted  em- 
piogees.  Any  person  appointed  without 
competitive  examination  to  a  position  in 
Schedule  A  or  B.  or  to  a  position  ex- 
cepted from  the  competitive  service  by 
statute,  shall  not  be  assigned  to  the  work 
of  a  position  In  the  competitive  service 
without  prior  approval  of  the  Commls- 
«ton.  ,    ,^  ,. 

I  6.3    Requirements  of  the  Veteran^  . 
Preference  Act.    The  regulations  issued 
by  the  Commission  pursuant  to  section 
11  of  the  Veterans'  Preference  Act  shall 
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apply  to  positions  listed  in  Schedule  A 
and  B  and  positions  excepted  from  the 
competitive  service  by  statute. 

8CHEDULI  A 

16.100  Positions  excepted  from  ex- 
amination. The  positions  enumerated 
In  §!  6.101  to  6.149  are  those  excepted 
from  the  competitive  service-to  which  ap- 
pointments may  be  made  without  exami- 
nation by  the  Commission,  and  con- 
stitute Schedule  A. 

Note:  In  accordance  with  §6.1  (f)  Uie 
Commission  has  designated  the  positions  In 
Schedule  A  which  are  not  of  a  primarily 
confidential  or  policy-determining  character 
by  Inserting  before  the  appropriate  provision 
the  letters  "NC/PD." 

S  6.101  Entire  executive  civil  service. 
(a)  NC/PD.  Positions  of  Chaplain  and 
Chaplain's  Assistant. 

(b)  NC/PD.  Cooks,  except  at  fixed 
locations,  such  as.  hospitals,  quarantine 
stations,  and  penal  Institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  NC/PD.    Attorneys. 

(e)  NC/PD.  Law  clerk-trainee  posi- 
tions. Appointments  under  this  para- 
graph shall  be  confined  to  graduates  of 
recognized  law  schools  or  persons  having 
equivalent  experience  and  shall  be  for 
periods  not  to  exceed  nine  months  pend- 
ing admission  to  the  bar.  No  person 
shall  be  given  more  than  one  appoint- 
ment under  this  paragraph. 

(f)  NC/PD.  Chinese,  Japanese,  and 
Hindu  Interpreiters. 

(g)  NC/PD.  Any  position  in  which 
the  appointee  will  receive  compensation 
aggregating  not  more  than  $800  per  an- 
num, the  duties  of  which  are  part-time 
or  Intermittent,  but  such  appointments 
shall  not  be  for  Job  employment.  In 
Washington,  D.  C.  such  appointments 
shall  be  subject  to  the  prior  approval  of 
the  Commission.  All  such  employment 
shall  be  reported  on  the  regular  reports 
of  personnel  action;  and  In  addition,  un- 
less pajrment  is  at  per  annum  rate  of 
$800  or  less,  the  total  service  rendered 
and  Its  distribution  shall  be  shown  on 
reports  submitted  at  the  end  of  each 
calendar  year;  if  separation  occurs  prior 
to  the  close  of  a  calendar  year,  report 
should  be  submitted  at  the  time  of  sepa- 
ration. Additional  employment  of  the 
appointee  by  another  agency,  under  simi- 
lar conditions,  shall  be  subject  to  the 
prior  approval  of  the  Commission. 

<h)  NC/PD.  Any  position  in  a  foreign 
coimtry.  or  beyond  the  continental  limits 
of  the  United  States,  when  in  the  opin- 
ion of  the  Commission,  appointment 
through  competitive  examination  is  im- 
practicable, except  as  provided  In  para- 
graphs (i)  and  (j)  of  this  section,  and 
except:  All  positions  hi  Hawaii;  posi- 
tions in  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice, 
In  Canada  and  Mexico;  positions  in  the 
Bureau  of  Customs,  Treasury  Depart- 
ment, in  foreign  coimtries,  in  Puerto 
Rico  and  in  the  Virgin  Islands. 

(1)  NC/PD.  Positions  on  the  Isth- 
mus of  Panama,  except:  Accountant, 
architect,  architectural  designer,  book- 
keeper,  calculating   machine   operator. 
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cbemist.  clerk  (paylnf  more  than  |1M  In 
U  8  currency  per  month),  dietlcun, 
draftsman,  emptoyee  counselor,  medical 
technician,  personnel  alda^  personnel  as- 
sistant, pharmacist,  physician,  play- 
ground director.  staUstlclan.  stenogra- 
pher, storekeeper,  surgeon,  trained  nurse, 
typist,  and  harbor  personnel  of  the  Quar- 
termaster Corps,  War  Department. 

(J)  NC/PD.  Positions  In  Alaska, 
when.  In  the  opinion  of  the  Commission, 
appolntrifent  through  competlUve  exam- 
ination is  impracticable.  Persons  for- 
merly appointed  under  this  paragraph 
may  be  reinsUted  to  positions  In  Alaska 
with  the  aw>roval  of  the  CommlssloiL 

(k)  NC/PD.  Temporary,  part-time, 
or  Intermittent  employments  of  mechan- 
ics skilled  taborers.  and  tradesmen  on 
constnicUon  or  repair  work  in  places 
where  there  is  no  local  board  of  exam- 
iners of  the  ClvU  Service  Commission 
for  the  emirtoylng  establishment,  when. 
in  the  opinion  of  the  Commission,  ap- 
pointment through  competitive  exami- 
naUon  Is  Impracticable.  Seasonal  em- 
ployments of  a  recurring  nature  are  not 
authorized  under  this  paragraph. 

(1)  Any  position  directly  concerned 
with  the  protection  of  the  life  and  safety 
of  the  President  and  the  members  of  his 

family. 

(m)  Positions  without  cwnpensatlon 
provided  such  appointments  meet  the  re- 
jiulrements  of  appUcable  laws  relating 
to  compensation. 

(n)  NC/PD.  Professional,  scientinc, 
and  technical  experts  for  temporary, 
part-time  or  intermittent  employment 
for  consultation  purposes. 

(o)  NC/PD.  unskilled  laborers  at 
any  city,  locality  or  establishment  where 
the  Labor  Regulations  were  not  in  effect 
on  July  1.  1»41.  The  Commission,  with 
the  concurrence  of  the  department  or 
agency  concerned,  may  Include  within 
the  compeUtive  civU  service  unskilled 
laborer  positions  at  any  such  city,  local- 
ity, or  establishment. 

(p)  NC/PD.  Any  local  physician, 
surgeon,  or  dentist  employed  under  con- 
tract or  on  a  part-time  or  fee  basis,  when, 
in  the  opinion  of  the  Commission,  ap- 
pointment through  compeUtive  exami- 
nation is  impracticable. 

I  •  103  State  Department— i*)  Qen- 
eral.  (D  NC/PD.  AU  portions  under 
International  commissions,  congresses, 
conferences,  and  boards,  except  the  In- 
ternational Joint  Commission;  the  In- 
ternational Boundary  Commission. 
United  States  and  Mexico;  and  the  In- 
ternational Boundary  Commission, 
United  States,  Alaska,  and  Canada. 

(2)  One  private  secreUry  or  confiden- 
Ual  assistant  to  the  Under  Secretary  of 
State,  the  Counselor,  the  AsslsUnt  Sec- 
retaries of  State,  the  Legal  Advisers,  and 
other  officials  of  the  Department  holding 
the  rank  of  Assistant  Secretary  of  State. 

(3)  NC/PD.  Student  assistants  whose 
salaries  shaU  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students  at 
high  schools  or  colleges  of  recognlied 
standing  shaU  be  eligible  for  appointment 
under  this  subparagraph.  Employment 
under  this  subparagraph  shall  not  ex- 
ceed 180  working  days  in  any  one  calen- 
dar year.  i 
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(b)  O^ce  0/  the  SeerHarv.    (D  Five 
special  assistants  to  the  Secretary  of 

State.  M 

(2)  Two  private  secreUries  or  conn- 
denUal  aadstants  to  the  SecreUry  ox 

State. 

(3)  One  chauffeur  for  the  Secretary 

of  State.  _ 

(c)  Office  of  the  Special  Assistant,  Re- 
search and  Intelligence.  (1)  Not  to  ex- 
ceed 50  highly  confidential  professional 
and  technical  positions. 

(d>  Foreign  Service  Buildings  Office. 
(1)  NC/PO.    Chief  and  AsslsUnt  Chief. 

(e)  International  Boundary  Commis- 
sion, umud  States  and  Mexico.  (1) 
NC/PD.  G*«e  readers  employed  part- 
Ume  or  IntermltUntly  at  Isolated  locall- 
Ues  when.  In  the  opinion  of  the  Com- 
mission, appointment  through  compeU- 
tive examlnaUon  Is  impracUcable. 

(f)  International  Boundary  Commis- 
sion, United  StaUs,  Alaska  and  Canada. 
(1)  NC/PD.  Temporary  field  employees 
such  as  Instrument  men,  foremen,  re- 
corders, packers,  cooks,  and  axemen,  for 
not  to  exceed  180  working  days  a  year, 


I  6  103  Treasury  Department— 1%) 
General.  (1)  NC/PD.  Student  assist- 
ants whose  Individual  salaries  shall  not 
aggregate  more  than  $W5  a  year.  Only 
bona  fide  undergraduate  or  graduate 
studento  at  colleges  or  universities  of 
recognized  sUndlng  shaU  be  eligible  for 
appointment  under  this  subparagraph. 
AppointmenU  under  this  subparagraph 
shall  not  exceed  90  working  days  In  any 
one  calendar  yea^. 

(b)  Office  of  the  Secretary.  (1)  Two 
nrivate  secretaries  or  confldenUal  assist- 
ants to  the  secretary  of  the  Treasury, 
and  one  to  each  Assistant  Secretary  of 

the  Treasury.  „    _^  ^ 

(2)  Plve  asslsUnts  to  the  Secretary 
of  the  Treasury. 

(3)  Two  chauffeurs  for  the  Secreury 

of  the  Treasury.  .  ^    i^^ 

(c)  Office  of  the  Under  Secretary.  (1) 
One  private  secretary  or  confidential  as- 
slsUnt  to  the  Under  Secretary  of  the 

(2)  Oiie  assistant  to  the  Under  Sec- 
reUry of  the  Treasury. 

(d)  Bureott  of  Narcotics.     (1)  Special 
empk>yees  In  the  field  service.    Appoint- 
ments under  this  subparagraph  shaU  be 
Umited  to  persons  whose  services  »re  re- 
quired because  of  Individual  knowledge 
of  violations  of  the  law,  and  such  ap- 
pointments shall  be  continued  only  so 
long  as  the  personal  knowledge  possessed 
by  the  appointee  of  such  violation  makes 
his  services  necessary.    This  exempUon 
from  competition  Is  for  special  and  un- 
usual cases  only  and  report  shall  be  made 
to  the  Commission  by  letter  as  soon  as 
the  appointment  is  made.    

(e)  Bureau  of  Internal  Revenue.  (l> 
Special  employees  for  temporary  detec- 
Uve  work  In  the  field  service  under  the 
approprlaUon  for  detecting  and  bringing 
to  trial  and  punishment  persons  violat- 
ing the  internal  revenue  taws.  Appoint- 
ments under  this  subparagraph  shaU  be 
limited  to  ifersons  whose  services  are  re- 
quired because  of  individual  knowledge 
of  vlolaUons  of  the  taw.  and  such  ap- 
pointments shall  be  continued  only  so 
long  as  the  personal  knowledge  possessed 


by  the  appointee  of  such  vlolaUon  makes 
his  services  necessary.  This  exempUon 
from  compeUtlon  Is  for  special  and  un- 
usual cases  only  and  report  shall  be  made 
to  the  Commission  by  letter  as  soon  as 
the  appointment  Is  made.  „p/pn 

(f)  Bvreau  of  Customs.  (1)  WC/PD. 
PoslUons  in  foreign  counUrles  designated 
as  "Interpreter-translator"  and  special 
emptoyees,"  when  fUled  by  appointment 
of  persons  who  are  not  citiiens  of  the 
United  SUtes;  and  positions  in  foreign 
countries  of  messenger  *»<*J*?**9'- 

(g)  CoastOuard.    (1)  NC/PD.   Lamp- 
lighters. ^  ... 

(h)  CompfroUer  of  the  Cnnency.  (1> 
NC/PD.  Receivers  of  Insolvent  national 
banks  and  other  financial  Instttutlons 
appointed  by  the  Comptroller  of  the  Cur- 
rency with  salaries  payable  from  the 
funds  of  Insolvent  InsUtuUons,  and  the 
employees  of  such  receivers. 

(2)  NC/PD.  UntU  December  31, 1948. 
poslUons  of  Chief  National  Bank  Ex- 
aminer. AsslsUnt  Chief  National  Bank 
Examiner,  District  Chief  NaUonal  Bank 
Examiner,  NaUonal  Bank  Examiner,  and 
AsslsUnt  National  Bank  Examiner  whose 
salaries  are  paid  from  assessment 
against  naUonal  banks  and  other  finan- 
cial Institutions. 

(1)  United  States  Savings  Bonds  Dlvi- 
Mion.  (1)  NC/PD.  Until  December  31. 
1948,  positions  of  State  Director  and 
Deputy  SUte  Director. 

(2)  NC/PD.  Radio  Director,  Director 
of  Labor  OrganlxaUons,  Information  and 
Editorial  Specialist  (Labor  Representa- 
Uve) .  Information  and  Editorial  Special- 
ist (Head.  Raihroad  Unit).  InformaUon 
and  Editorial  Specialist  (Director  of 
Negro  Groupa). 


16104  National  Military  EstdbUsh- 
flient— (a)  Office  of  the  Secretary  of 
Defense.  (1)  Two  private  secreUries  or 
cgnlldf"***^  assistants  to  the  Secretary 
of  Defense. 

(2)  Two  chauffeurs  for  the  Secreury 

of  Defense.  ^     ^.     _^ 

(3)  Plve  special  advisers  to  the  sec- 
retary of  Defense:  and  unUI  December 
31  1952.  seven  additional  poslUons  of 
special  adviser  to  the  Secretary  of  De- 
fense. _, 

(4)  Ten  positions  of  Manager  or  Sec- 
reUry of  Committees.  Special  Programs 
Division.  Appointments  under  this  sub- 
paragraph ShaU  not  exceed  two  years. 

(5)  Thirty  positions  as  Chiefs  and 
Deputy  Chiefs  of  divisions,  branches,  and 
sections,  or  as  Spectal  Advisers  and  As- 
sistants in  the  Office  of  Civil  Defense 
Planning.  Appointments  under  this  sub- 
paragraph shall  not  exceed  one  year. 

(b)  Research  and  Development  Board. 
(1)  Thirteen  ExecuUve  Directors,  eleven 
Deputy  Directors,  eight  Scientific  War- 
fare Advisers,  two  Chiefs  of  Branches, 
one  Head  of  SecUon. 

(c)  Munitions  Board.  (1>  One  posi- 
Uon  of  Vice  Chairman  or  Deputy  Chalr- 


I  6  105  Department  of  the  Army — (»> 
General.  (D  Positions  the  duUes  of 
which  are  of  a  quasi-military  nature  and 
involve  the  security  of  secret  or  confi- 
dential matter,  when  in  the  opinion  of 
the  Commission,  appointment  through 


Thursday,  De^mber  23, 1948 

compeUUve  examination  it  ImpracU- 
cable. 

<a)  NC/PD.  Caretakers  of  aban- 
doned mlllUry  reservaUons  or  of  aban- 
doned or  unoccuiled  mlllUry  posts  when 
the  poslUons  ari  filled  by  retired  non- 
commissioned odcers  or  enlisted  men. 

(3)  NC/PD.  purlng  the  emergency 
declared  by  the  President  to  exist  on 
poslUons  in  the  De- 
on  the  Isthmus  of 


May  27,  1941,  a 
partment  of  the 
Panama. 

(4)  NC/PD.  Unskilled  laborers  and 
muniUons  handlers  engaged  in  handling 
Ordnance  matmel.  Including  ammuni- 
tion, where  temborary  or  intermittent 
emnToyment  is  riecessary. 

(5)  NC/PD.  jMessenger  boys  em- 
ployed on  the  41aska  Commimlcatlons 
System 

(6)  NC/PD.  Ihtemes  (medical  and 
denUl)  in  Army  hospitals. 

(7)  NC/PD.  ^tudent  occupaUonal 
therapist  posiUorts  in  Army  general  hos- 
pitals. Appointnients  to  these  poslUons 
will  not  extend  beyond  the  training  pe- 
riod applicable  xk  each  individual  case. 
which  is  a  minimimti  of  three  months 
training  and  a  maximum  of  twelve 
months  training,  depending  upon  the  in- 
dividual's previous  clinical  training. 

<b)  Office  of  the  Secretary.  (1)  Two 
private  secretari^  or  confldenUal  assist- 
ants to  each  of  ipe  following:  The  Sec- 

and  the  Chief  of 
s  Army.    One  private 


reUry  of  the 

Staff.  United  SU 

secretary   or   cobfldenUal   assistant   to 


each  Assistant 

(2)  Onechauff< 
the  Army. 

(c)  Transport 
PD.    Longshor( 
ployed  at  ports 
United  SUtes; 


eUry  of  the  Army. 
'  for  the  Secretary  of 

ion  Corps.  (1)  NC/ 
in  and-6tevedores  em- 
if  embarkaUon  In  the 
all  positions  on  ves- 


the    TransporUtion 


sels    operated 
Corps. 

(d)  Office  of  thk  President.  Mississippi 
River  Commissionl  (1)  NC/PD.  Student 
assisUnt  poslUond  concerned  with  scien- 
tific engineering!  InvesUgatlons  when 
filled  by  the  appdntment  of  students  In 
attendance  at  colleges  and  unlverslUes 
of  recognized  sUtdlng:  Provided.  That 
subsUntlal  contrlpuUons  to  the  Investl- 
gaUons  are  mad^  by  such  colleges  or 
universities  in  moiey.  services,  advice,  or 

the  use  of  buildings, 
lent,    faclllUes,    or 

{employment  may  be 
Is  authority  only  so 

Intee  is  a  bona  fide 

tcular  college  or  uni- 
versity and  receives  academic  credit 
toward  a  degree  f^r  the  work  he  Is  per- 
forming: And  prmHded.  That  appoint- 
ments to  such  ikjsiUons  wlU  not  ex- 
ceed fifteen  in  number  at  any  particular 
Ume.  and  will  bej  f or  a  period  not  to 
exceed  nine  months. 

(e)  Engineer  Department.  (1)  NC/PD. 
Land  appraisers  einplosred  on  a  tempo- 
rary or  indefinite  twsls  for  specific  proj- 
ects where  knowledge  of  local  values  or 
condiUons  or  other  specialised  quallfl- 
cations  not  possess^  by  ainnraisers  regu- 

the  Departmoit  ara 


materials,  or  In 
taboratories,  eqi 
otherwise.  Such 
continued  under 
long  as  the  api 
student  in  a  pai 


larly  employed  by 


required  for  succei  iful  results 


(f )  U.  S.  MUitary 


New  York.  (1)  NCl/PD.  Civilian  profes< 
SOTS.  Instructors.  t(  achcrs  (except  teach- 
ers at  the  Children's  School),  hostesses. 


Academy,  West  Point, 
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chapel  organist  and  the  choirmaster, 
librarian  when  filled  by  an  officer  of  the 
Regular  Army  retired  from  active  service, 
and  military  secretary  to  the  Superin- 
tendent when  filled  by  a  KfillUry  Acad- 
emy graduate  retired  as  a  regular  com- 
missioned officer  for  disability. 

(g>  Special  Services  Division.  (1) 
NC/PD.  During  the  emergency  declared 
by  the  President  to  exist  on  May  27. 1941. 
positions  in  the  Army  Motion  Picture 
Service  and  positions  of  hostess  and 
librarian,  assigned  to  Army  posts. 

(h)  National  War  CoUege,  Washing- 
ton. D.C.  (1)  NC/PD.  CivUlan  Direc- 
tors of  Studies  employed  for  not  to  ex- 
ceed six  months  in  any  twelve-month 
period. 

(1)  /o*nf  BrazU-United  States  Defense 
Commission.  (1)  NC/PD.  One  position 
of  dei^-stenographer-translator  or  civil- 
ian aide  requiring  a  knowledge  of  Eng- 
lish, Portuguese,  and  Spanish. 

i  6.106  Department  of  the  Navy— (a) 
General.  (1)  PosiUons  the  duUes  of 
which  are  of  a  quasi-naval  character  and 
involve  the  security  of  secret  or  confi- 
dential matter,  when,  in  the  opinion  of 
the  Commission,  appointment  throiigh 
compeUUve  examlnaUon  is  imprac- 
Ucable. 

(2)  NC/PD.  Technical  or  professional 
consultants  or  advisors,  at  entrance  rate 
of  P-5  or  its  equivalent  and  above,  em- 
ployed for  not  to  exceed  six  months  a 
year. 

(3)  NC/PD.  Caretakers  or  guards 
employed  at  closed  or  decommissioned 
faciliUes  of  the  Navy  Department.  Ap- 
pointments under  this  subparagraph 
shall  not  extend  beyond  six  months,  ex- 
cept with  the  prior  approval  of  the  Cmn- 
mission. 

(4)  Allen  scientists  employed  imder 
the  |»-ogram  for  utllizaUon  of  alien  scien- 
UsU  approved  under  perUnent  SUte, 
War,  and  Navy  Coordinating  Committee 
DlrecUves. 

(5)  NC/PD.  Student  trainees  in 
naval  shipyards,  whose  salaries  shall  not 
aggregate  more  than  $500  a  year.  Only 
bona  fide  students  engaged  in  the  study 
of  naval  architecture  shall  be  eligible  for 
appointment  under  this  subparagraph. 
Employment  under  this  subparagraph 
•hall  not  exceed  90  working  days  a  year. 

(f )  NC/PD.  Scientific  and  profes- 
sional positions  when  filled  by  bona  fide 
members  of  the  faculty  of  an  accredited 
college  or  university  not  to  exceed  120 
days  in  the  period  of  one  year  in  any  in- 
dividual case  and  the  total  number  of 
anwlntments  not  to  exceed  100  at  any 
one  time. 

(7)  NC/PD.  Scientific  assistants 
whose  salaries  shall  not  aggregate  more 
than  $925  a  year.  Only  bona  fide  stu- 
dents pursuing  scioitlfic  courses  at  col- 
leges or  universities  shall  be  eligible  for 
appointment  under  this  subparagraph. 
Employment  under  this  subparagraph 
shall  not  exceed  180  working  days  in  any 
one  year. 

<8)  NC/PD.  Professional  and  sub- 
profeasional  posiUons  In  the  field  of  re- 
maxeh  when  fiUed  by  graduate  students 
at  accredited  colleges  or  universities  pro- 
vided that  such  research  work  is  to  be 
used  by  the  student  as  a  basis  for  se- 
eming certain  academic  credit  toward 
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a  graduate  degree.  The  total  employ- 
ment in  any  one  case  shall  not  exceed 
one  year  and  such  employment  may  be 
continued  under  this  provision  only  so 
long  as  these  conditions  are  met.  The 
toUl  number  of  poslUons  to  be  filled  un- 
der this  provision  may  not  exceed  100  at 
any  one  Ume. 

(b)  Oj^lce  of  the  Secretary.  (1)  Two 
private  secreUries  or  confidential  as- 
sistants to  the  Secretary  of  the  Navy, 
one  to  each  AssisUnt  SecreUry  of  the 
Navy  and  one  to  the  Under  SecreUry  of 
the  Navy. 

(2)  One  chauffeur  for  the  SecreUry 
of  the  Navy. 

(c)  United  States  Naval  Academy. 
(1)  NC/PD.  Professors,  instructors,  and 
teachers  in  the  United  SUtes  Naval 
Academy  and  in  the  United  SUtes  Naval 
Postgraduate  School. 

(d)  United  States  Naval  Home.     (1)  • 
NC/PD.    Positions  of  orderly  when  filled 
by  the  appointment  of  beneficiaries  of 
the  Home. 

S  6.107  Department  of  the  Air  Force— 
(a)  Office  of  the  Secretary.  (1)  Two 
private  secreUries  or  confidenUal  assist- 
ants to  the  Secretary  of  the  Air  Force, 
one  to  the  Under  Secretary  of  the  Air 
Force,  and  one  to  each  Assistant  Secre- 
Ury of  the  Air  Force. 

(2)  One  Special  or  ConfidenUal  Assist- 
ant to  the  Under  Secretary  of  the  Air 
Force  and  two  to  each  Assistant  Secre- 
Ury of  the  Air  Force. 

(b)  Office  of  the  Inspector  General. 
(1)  UnUl  December  31.  1949.  in  order 
to  provide  civilian  personnel  complemen- 
tary to  military  personnel.  20  Special 
Agent  positions  in  the  Office  of  Special 
Investigations.  Office  of  the  Inspector 
General.  Headquarters,  and  75  Special 
Agent  positions  In  district  offices  of  the 
Office  of  Special  Investigations,  U.  S. 
Air  Force,  in  grades  CAF-11  or  higher. 

(c)  Air  Force  InstittUe  of  Technology. 
Wright-Patterson  Air  Force  Base.  Day- 
ton, Ohio.  (1)  NC/PD.  Civilian  deans 
and  professors. 

9  6.108  Department  of  Justice— (n) 
General.  (1)  One  private  secretary  or 
confidential  assistant  to  each  of  the  fol- 
lowing: Assistant  to  the  Attorney  Gen- 
eral, Solicitor  General,  A.ssistant  Solici- 
tor General,  and  each  Assistant  Attorney 
General. 

(2)  NC/PD.  Deputy  United  States 
Marshals  paid  on  a  fee  basis. 

(3)  NC/PD.  Positions  of  temporary 
deputy  marshals  in  lieu  of  bailiff  in  the 
United  SUtes  courts  when  employed  on 
an  intermittent  basis. 

(b)  Office  of  the  Attorney  General. 
(1)  Two  private  secreUries  or  confiden- 
Ual assistants  to  the  Attorney  General. 

(2)  One  chauffeur  for  the  Attorney 
General. 

(3)  Eight  positions  in  the  immediate 
office  of  the  Attorney  General  in  addi- 
tion to  those  excepted  under  subpara- 
graph (1)  of  this  paragraph. 

(c)  Bureau  of  Prisons.  (1)  Director 
and  three  assistant  directors. 

(2>  The  Commissioner  of  Industries, 
Federal  Prison  Industries.  Inc. 

(d)  Board  of  Parole.  (1)  Members  of 
the  Board. 

(e)  Federal  Bureau  of  InvestigaUon. 
(1)  All  positions. 
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(f)  Immigration  and  TIaturaUMation 
Service.  (D  One  prtTftte  aecreUry  to 
the  Commissioner.  I 

(2)  Three  Deputy  Commlsslonerf. 

16.109  Po$t  Office  Department^{9^> 
General.  (1)  One  private  secretary  ot 
confidential  assistant  to  the  head  of  each 
bureau  (or  office)  In  the  Post  OfBce  De- 
partment to  Washington.  D.  C^  who  Is 
appointed  by  the  President. 

(2)  NC/PD.    Clerks  to  fourth  class 

post  ofBces. 

(3)  NC/PD.    Substitute  rural  carriers. 
•  (4)  NC/PD.    Special  delivery  messen- 
gers in  second,  third,  and  fourth  class 
past  of&ces. 

(5)  NC/PD.  Unskilled  laborers  em- 
ployed as  Janitors  and  cleaners  in  small 
postal  unite  to  leased  quarters  at  a  com- 
pensation less  than  $1,700  per  annum. 

(6)  NC/PD.  Fourth  class  postmasters 
to  the  Hawaiian  Islands. 

(b)  Office  of  the  Postmaster  General. 
(1)  Two  private  secretaries  or  confiden- 
tial assistante  to  the  Postmaster  General 
and  one  to  each  AssisUnt  Postmaster 

General.  _    .        * 

(2)  One  chauffeur  for  the  Postmaster 

General.  ..  -^  * 

(S)  ^ur  special  assistants  to  the  Post- 
master General. 

(4)  One  private  secretary  to  the  BJtec- 
utive  Assistant  to  the  Postmaster  Qen- 

end.  ..,  _. 

(c)  Office  of  the  Solicitor.    (1)  The 

Solicitor. 

(2)  One  jHlvate  secretary  or  confiden- 
tial assistant  to  the  Solicitor. 


tUUS  AND  REGULATIONS 
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1 6  110  Department  of  the  Interior—' 
(a)  General.  (1)  NC/PD.  Engtoeers. 
geologists,  economiste.  architects  and  ap- 
praisers in  a  consulting  or  advisory 
capacity  for  temporary,  part-time  or  in- 
termittent employment.  Employments 
under  this  subparagraph  shall  not  exceed 
120  working  days  a  year  unless  prior  per- 
mission is  given  by  the  Commission  for 
the  extension  of  an  addiUonal  120  days. 
This  time  limit  does  not  apply  to  con- 
sultants on  reclamation  work  authorized 
by  the  act  of  February  28.  1929.  as 
amended. 

(2)  One  private  secretary  or  confiden- 
tial assistant  to  the  head  of  each  bureau 
to  the  Interior  Department  who  Is  ap- 
pototed  by  the  President,  and  one  each 
to  the  Governors  of  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islan^. 

(3)  NC^PD.  Temporary,  interrmttent. 
or  seasonal  positions  in  the  field  service 
of  the  Department  of  the  Interior,  when 
filled  by  the  appointment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  or  con- 
tiguous to.  a  field  acUvity  or  district, 
and  as  being  dependent  for  livelihood 
primarily  upon  employment  available 
within  the  field  activity  of  the  Depart- 
ment, subject  to  the  approval  of  the 
Commission. 

(4)  NC/'PD.  Seaman,  deckhand,  fire- 
man, cook,  mess  attendant,  and  water 
tender  on  vessels  of  the  Department  of 
the  Interior. 

(5)  NC/PD.  Scientific,  professional 
and  subprof  essional  positions  in  the  field 
of  scientific  research  and  investigation  in 
the  natural  and  physical  sciences  when 
filled  by  the  appointment  of  graduate 
studente  or  studenU  pursuing  scientific 


courses  at  accredited  colleges  or  \miver- 
sities:  Provided.  That  substantial  contrl- 
buUons  to  the  tovesUgation  are  made 
by  such  colleges  or  universities  to  money, 
services,  or  materials  or  to  the  use  of 
buildings,  laboratories.  e<iuipment  or  fa- 
cilities or  otherwise.  Such  employment 
may  be  continued  under  this  authority 
only  so  long  as  the  appointee  is  a  bona 
fide  student  at  the  particular  college  or 
university  and  receives  academic  credit 
toward  a  degree  for  the  work  which  he 
is  performing.  The  total  number  of  po- 
sitions to  be  filled  under  this  provision 
may  not  exceed  100  at  any  time. 

(«)  NC/PD.  Temporary  or  seasonal 
caretakers  at  temporarily  closed  camps 
or  Improved  areas  to  maintain  grounds, 
buildings  or  other  structures  and  pre- 
vent damage  or  theft  of  Government 
property.  Such  appointments  shall  not 
extend  beyond  six  months  without  the 
prior  approval  of  the  Commission. 

(7)  NC/PD.  Temporary,  totermittent 
or  seasonal  field  assistante  in  forestry, 
range  management,  soils,  engineering, 
fishery  and  wildlife  management,  and 
with  survejring  parties,  for  not  to  exceed 
180  worktog  days  a  year,  whenever  in  the 
opinion  of  the  Commission  appointment 
through  competitive  examination  is  im- 
practicable. 

(8)  NC/PD.  Temporary  emergency 
forest  and  range  fire  and  blister  rust  con- 
trol employees  in  the  field  service  of  the 
Department  of  the  Interior  employed  for 
fire  prevention  or  suppression  or  blister 
rust  control  for  not  to  exceed  120  work- 
ing days  a  year. 

(9)  NC/PD.  Scientific  and  profes- 
sional positions  In  the  natural  and  physi- 
cal sciences  when  filled  by  bona  fide 
members  of  the  faculty  of  an  accredited 
college  or  university  not  to  exceed  120 
days  to  any  one  year  to  any  individual 
case  and  the  total  number  of  appointees 
not  to  exceed  25  at  any  one  time. 

(b>  Office  of  the  Secretary.  (1)  Two 
private  secretaries  or  confidential  as- 
sistante to  the  SecreUry  of  the  Interior 
and  one  to  each  Assistant  Secretary  of 
the  Interior. 

(2)  One  chauffeur  for  the  Secretary 
of  the  Interior. 

(3)  One  assistant  to  the  SecreUry. 

(4)  Six  special  agente  to  the  Office  of 
Field  Representatives  to  tovestigate 
fraudulent  entries  and  other  matters  of 
a  criminal  nature. 

(5)  Director  and  Assistant  Director 
of  the  Division  of  Power. 

(6)  One  private  secretary  or  confiden- 
tial assistant  to  the  Director  of  the  Divi- 
sion of  Power. 

(7)  Six  field  representatives  whose 
duties  are  of  a  confidential  nature. 

(c)  Bureau    of    Indian    Affairs.    (1) 

J  NC/PD.    Positions  in  the  Bureau  of  In- 

'  dlan  Affairs.  Washington.  D.  C.  and  to 

the  field  when  fiUed  by  the  appotot- 

ment  of  Indians  who  are  of  one-fourth  or 

more  Indian  blood. 

(2)  NC/PD.  All  positions  in  the  Neo- 
pit  Lumber  Mills  on  the  Menominee 
Indian  Reservation  In  Wisconsin. 

(3)  NC/PD.  Agricultural  extension 
agente  and  home  demonstration  agente 
employed  to  field  positions  to  the  Indian 
Service,  the  work  of  which  is  financed 
Jototly  by  the  Indian  Service  and  coop- 


erating persons,  organizations  or  gov- 
ernmental agencies  outside  the  Federal 

(4)  NC/PD.  Housekeepers  to  the  In- 
dian Service  at  a  gross  salary  not  to 
excess  of  entrance  rate  of  grade  CPC-l 
or  ite  equivalent  ^    ..     »      ^ 

(d)  Indian  ArU  and  Craft*  Board, 
(1)  The  Executive  Director. 

(e)  Fish  and  Wildlife  Service.  (1) 
NC/PD.  Agente  employed  to  field  posl- 
UOQS.  the  work  of  which  Is  financed 
JotoUy  by  the  Interior  Department  and 
cooperating  persons  or  organizations 
outelde  the  Federal  service. 

(f )  Bureau  of  Land  Management.  (1) 
Agente  employed  in  field  positions  the 
work  of  which  is  financed  Jototly  by  the 
Interior  Department  and  cooperating 
persons  or  organizations  outside  the  Fed- 
eral service. 

(g)  National  Power  Policy  Committee. 
(1)  The  General  Counsel. 

(h)  Puerto  Rico  Reconstruction  Ad- 
ministration. (1)  One  Administrator 
and  one  Head  AdmlnlstraUve  Officer. 

(1)  Federal  Petroleum  Board.  CD 
Three  members  of  the  Board. 

(J)  Bonneville  Power  Administration. 
(I)  The  Administrator. 

<k)  Division  of  TerrUories  and  Island 
Possessions.  (1)  The  Director  of  the 
Division. 

(2)  One  HawaUan  Homes  RepresenU- 

tlve. 

(3)  The  Administrator  of  St.  Cro4x, 

V  L 

(1)  Program  Division.  (1)  The  Di- 
rector. 


16111  Deportment  of  Agriculture-' 
(a)  General.  (1)  (l>  NC/PD.  Agents 
employed  In  field  positions  the  work  of 
which  is  financed  JolnUy  by  the  Depart- 
ment and  cooperating  persons,  organlza- 
Uons.  or  governmental  agencies  outelde 
the  Federal  service. 

(ID  NC/PD.  Local  Agente.  except  vet- 
erinarians, employed  temporarily  out- 
sld-  of  Washington,  in  demonstrating  in 
their  respective  localities  the  necessity 
of  eradicating  conUgious  or  infectious 
animal  diseases.  ^  ^.        . 

(ill)  NC/PD.  PosiUons  the  duties  of 
which  require  a  speaking  knowledge  of 
one  of  the  Indian  languages. 

In  maktog  appolntmente  under  this 
subparagraph,  a  full  report  shall  be  sub- 
mitted immediately  by  the  Department 
to  the  Commission  setting  forth  the 
name,  designation,  and  compensation  of 
the  appointee  and  a  sUtement  of  the 
duUes  to  which  he  is  to  be  assigned  and 
of  his  qualifications  for  such  duties,  in 
such  detaU  as  to  Indicate  clearly  that 
the  appointment  Is  properly  made  under 
one  of  the  above  classes.  The  same  pro- 
cedure shall  be  foUowed  In  case  of  the 
assignment  of  any  such  agent  to  duties 
of  a  different  character. 

(2)  NC/PD.  Student  assistante  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  studente  at 
high  schools  or  colleges  of  recognized 
sUndlng  shall  be  eligible  for  appointment 
under  this  subparagraph.  Emptoyments 
under  this  subparagraph  shall  not  exceed 
180  working  days  a  year. 

(3)  NC/PD.  Any  local  veterinarian 
employed  on  a  fee  basU  or  a  part-time 
basis. 
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Thurtday,  Dekemher  23, 1948 

<4)  NC/PD.  Technical  or  profes- 
sional consultants  or  advisers  at  salaries 
equivalent  to  entrance  rate  of  grade  P-5 
or  higher  employed  for  not  to  exceed  180 
working  days  a 

Temporary    seascmal 

grades  W»-l  through 

ixceed  120  working  days 


(5)  NC/PD. 
field  assistante 
8P--5  for  not  to 
a  year. 

(6)  NC/PD 
or  seasonal 
and  custodial 
ice  of  the  De 
places  other 
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'emporary,  totermittent, 
ical.  crafte,  protective. 
Itions  in  the  field  serv- 
ient of  Agriculture  at 
civil  service  regional 
not  to  exceed  en- 
or  ite  equivalent,  or 
CPC-6  or  ite  equikralent.  whichever  is  ap- 
plicable, for  not  to  exceed  160  working 
days  a  year,  whenever  in  the  opinion  of 
the  Commlssionj  appototment  through 
competitive  exapUnatlon  is  impracti- 
cable. 

(7)  NC/PD.  Temporary  or  seasoiial 
caretakers  at  temporarily  closed  camps 
or  Improved  areas.  Such  appototmente 
shall  not  extend  beyond  a  period  of  six 
months  without  prior  approval  of  the 
Commission's  regional  director. 

(8)  NC/PD.  Owner-operators  of 
equipment  who  a^  residente  to  the  area 
of  employment  f  dr  periods  not  to  exceed 
180  actual  worktog  days  to  any  one  cal- 
endar year.  I 

(9)  NC/PD.  ^entlfic  and  profes- 
sional positions  When  filled  by  bona  fide 
members  of  the  faculty  of  an  accredited 
college  or  university  not  to  exceed  120 
days  in  the  peri^  of  one  year  In  any 
individual  case  aad  the  total  number  of 
appolntmente  not  to  exceed  25  at  any 
one  time.  I 

(10)  NC/PD.  Professional  and  sub- 
professional  positions  to  the  field  of  re- 
search when  filled  by  graduate  studente 
at  accredited  colleges  or  universities: 
Provided.  That  siich  research  work  is  to 
be  used  by  the  ^tudent  as  a  basis  for 
securtog  certain  Academic  credit  toward 
a  graduate  degreje.  The  total  employ- 
ment in  any  one  c^se  shall  not  exceed  one 
year  unless  extended  by  the  Commission 
and  such  employi^ent  may  be  continued 
under  this  provision  only  so  long  as  these 
conditions  are  met  The  total  nunri>er  of 
positions  to  be  flll4d  under  this  provision 
may  not  exceed  100  at  any  one  time. 

fot  to  exceed  25  pro- 
or  technical  posl- 
or  higher  to  be  filled 
by  qualified  em- 
its of  State  govem- 
<)r   universities,   for  a 


(11)  NC/PD. 
fessional,  scienti 
tions  to  grade  P-^ 
on  an  exchange 
ployees  on  the 
mente,  colleges. 


limited  period  nofa  to  exceed  one  year. 

(b)  Office  of  the  Secretary.  (1)  One 
chauffeur  for  the  Secretary  of  Agricul- 
ture. 

(2)  Two  private  secretaries  or  confi- 
dential assistante  to  the  Secretary  of 
Agriculture,  one  t4»  the  Under  Secretary 
of  Agriculture,  and  one  to  each  Assistant 
Secretary  of  Agridulture. 

(3)  Four  assistilnte  to  the  Secretary. 

(4)  Administrator  of  Water  Utiliza- 
tion. 

(c)  Office  of  the  Solicitor.  (1)  The 
Solicitor. 

(d)  Bureau  of  Abricultural  Economics. 
(1)  NC/PD.  Tenlporary,  totermittent 
field  enumerators  and  supervisors  at  sal- 
aries not  exceedljig  entrance  rate  of 
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CAF-6  or  Ite  equivalent,  for  not  to  exceed 
180  working  days  a  year. 

(e)  Farm  Credit  Administration.  (1) 
One  private  secretary  or  confidential  as- 
sistant each  to  the  Governor  of  the  Fajrm 
Credit  Admtolstratlon.  the  Land  Bank 
Commissioner,  the  Intermediate  Credit 
Commissioner,  the  Production  Credit 
Commissioner,  and  the  Cooperative  Bank 
Commissioner. 

(2)  NC/PD.  Positions  to  the  Federal 
Intermediate  Credit  Banks,  the  Produc- 
tion Credit  Corporations,  the  Federal 
Land  Banks,  the  Banks  for  Cooperatives. 
and  positions  filled  by  joint  officers  and 
onployees  for  these  institutions. 

(3)  NC/PD.  PosiUons  in  the  Regional 
Agricultural  Oedlt  Corporations,  jotot 
stock  land  bank  receivers,  and  petitions 
In  receiverships,  and  national  farm  loan 
association  receivers  and  conservators. 

(f)  Commodity  Credit  Corporation. 
(1)  Members  of  the  Board  of  Directors. 

(2)  The  President,  two  Vice  Presidente, 
and  one  assistant  to  the  President. 

(g)  Rural  Electrification  Administra- 
tion. (1)  One  Deputy  Administrator 
and  one  Assistant  Administrator. 

(h)  Forest  Service.  (1)  NC/H).  Tem- 
porary forest  workers  employed  for  not 
to  exceed  180  working  days  a  year,  such 
employment  to  be  with  headquarters 
other  than  in  forest  supervisor  and  re- 
gional offices  unless  employed  primarily 
for  fhre  prevention  or  suppression  activ- 
ities. 

(2)  NC/PD.  Temporary.  Intermittent 
or  seasonal  positions  when  filled  by  the 
appototment  of  persons  who  are  certified 
as  matotalning  a  permanent  and  exclu- 
sive residence  within,  or  contiguous  to, 
a  national  forest  and  as  being  dependent 
for  livelihood  primarily  upon  employ- 
ment available  withto  the  national  for- 
est, subject  to  approval  by  the  Commis- 
sion. 

(1)  Production  and  Marketing  Admin- 
istration. (1)  Not  to  exceed  ten  positions 
of  Administrator's  Field  Representatives 
at  salaries  equivalent  to  entrance  rate  of 
CAP-14  or  higher. 

(2)  Members  of  State  Committees. 

(3)  NC/PD.  Farmer  fleldmen  and 
farmer  fieldwomen  to  interpret  and  ex- 
plato  and  supervise  farm  programs. 

(4)  NC/PD.  Temporary,  totermittent, 
and  seasonal  employees  to  check  allot- 
ments, whose  aggregate  employment 
shall  not  exceed  120  working  days  a  year. 

(5)  The  Admtolstrator,  two  Deputy 
Administrators,  three  Assistant  Adminis- 
trators, assistants  to  the  Administrator, 
at  salaries  equivalent  to  entrance  rate  of 
CAF-13  or  higher,  for  the  duraUon  of  the 
war;  two  private  secretaries  to  the  Ad- 
ministrator, and  one  chauffeur  for  the 
Administrator. 

(6)  NC/PD.  Ten  experte  at  salaries 
equivalent  to  entrance  rate  of  CAF-13 
or  higher,  for  the  duration  of  the  war. 

<J)  Office  of  Administrator,  Research 
and  Marketing  Act.  (1)  The  Adminis- 
trator and  Assistant  Administrator. 

(k)  Federal  Crop  Insurance  Corpora- 
tion.   (1)  NC/PD.    Farmer  fleldmen. 

(2)  NC/PD.  Loss  adjusters  employed 
lodklly  on  an  Intermittent  basis  to  han- 
dle adjustments  to  crop  losses  under  the 
Federal  Crop  Insurance  Act  for  not  to 
exceed  180  working  days  a  year. 
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(3)  The  Manager,  the  Assistant  Man- 
ager, and  two  Members  of  the  Board  of 
Directors  experienced  in*the  insurance 
bustoess  who  are  not  otherwise  em- 
ployed by  the  Government. 

(1)  Farmers  Home  Administration. 
(1)  The  Deputy  Administrator  and  three 
Assistant  Administrators. 

(2)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers'  Home  Administration 
program. 

(3)  NC/PD.  County  committeemen  to 
consider,  recommend,  and  advise  with 
respect  to  the  Farmers'  Home  Adminis- 
tration program. 

(4)  NC/PD.  Temporary,  totermittent 
and  seasonal  collectors  at  grades  not 
higher  than  CAP-5  for  not  to  exceed 
180  working  days  a  year. 

§  6.112  Department  of  Commerce— 
(a)  General.  (1)  One  private  secretary 
or  confidential  assistant  to  the  head  of 
each  bureau  In  the  Department  of  Com- 
merce who  Is  appointed  by  the  President. 

(2)  NC/PD.  Student  assistante  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  bona  fide  students  at 
high  schools  or  colleges  of  recognized 
standing  shall  be  eligible  for  appotot- 
ment under  this  subparagraph.  Employ- 
ment under  this  subparagraph  shall  not 
exceed  180  working  days  in  any  one 
calendar  year. 

(3*  NC/PD.  Caretakers  and  helpers 
at  inagnetlc  and  selsmological  observa- 
tories outside  continental  United  States. 

(4)  NC/PD.  Caretakers  and  light 
attendants  employed  on  emergency  land- 
ing fields  and  other  air  navigation  facil- 
ities. 

(5)  NC/PD.  Agente  to  take  and 
transmit  meteorological  observations  in 
connection  with  airways,  whose  duties 
require  only  part  of  their  time,  and  whose 
compensation  does  not  exceed  $135  a 
month. 

(b)  Office  of  the  Secretary,  (l)  Two 
private  secretaries  or  confidential  assist- 
ante to  the  Secretary  of  Commerce,  one 
to  the  Under  Secretary  of  Commerce, 
one  to  the  Solicitor  of  the  Department  of 
Commerce,  and  one  to  each  Assistant 
Secretary  of  Conunerce. 

(2)  One  chauffeur  for  the  Secretary 
of  Commerce. 

(3)  Six  assistants  to  the  Secretary. 

(c)  Coast  and  Geodetic  Survey.  (1) 
NC/PD.  All  civilian  positions  on  vessels 
operated  by  the  Ctoast  and  Geodetic 
Survey. 

(2)  NC/PD.  Temporary  positions  re- 
quired In  connection  with  the  surveying 
operations  of  the  field  service  of  the 
Coast  and  Geodetic  Survey  as  may  be 
authorized  by  the  Commission  after  con- 
sultation with  the  Department  of  Com- 
merce. Appolntmente  to  such  positions 
shall  not  exceed  eight  months  to  any  one 
calendar  year. 

(d)  Civil  Aeronautics  Administration. 
(1)  One  private  secretary  or  confiden- 
tial assistant  to  the  Administrator  of  the  • 
Civil  Aeronautics  Administration. 

(e)  Bureau  of  the  Census.  (1)  NC/- 
PD.  Supervisors.  a.««lstant  supervisors, 
and  supervisor's  clerks  and  enumerators 
In  the  field  service  for  temporary,  part- 
time,  or  intermittent  employment  for 
not  to  exceed  one  year:  Provided,  That 


;riijijBM^fiiliilsrij^  - 


8244 


such  appointments  may  be  extended  for 
addition*!  periods  of  not  to  exceed  one 
year  each.  After  Decamber  SI.  10f3. 
this  subparagraph  shall  not  be  authority 
for  employment  In  fuU-tlme.  continu- 
ous positions  tar  longer  than  one  y«ar. 

(2>  NC/FD.  Brnfrif^meBts  of  indttid- 
mtVf  firms,  or  corporations  for  not  to  ex- 
ceed one  year  for  special  statistical 
studies  and  sUtlstlcal  compilations,  the 
compensation  for  which  Is  derired  from 
funds  deposited  with  the  United  SUtes 
under  the  act  of  M*y  27.  1W5  (4«  Stat. 
292) :  Propid«d.  That  such  employments 
may.  with  the  approval  of  the  Commis- 
sion, be  extended  for  not  to  exceed  an  ad- 
ditional year. 

(3)  NC/PD.  Special  agents  employed 
In  collecting  cotton  statistics. 

(f)  Inland  Waterwwt  Corporation. 
(1)  The  President.  Vice  Presidents,  and 
Secretary-Treasurer. 

(2)  NC/PD.  All  other  emiHoyees  ex- 
cept employees  of  general  offices  at  St. 
Louis.  Missouri:  New  Orleans.  Louisiana; 
Chicago,  nunois;  Birmingham.  Ala- 
bama: New  York.  New  York:  Washing- 
ton. D.  C:  and  Division  Managers.  Dis- 
Ulct  Managers.  District  Superintendents. 
SuperintendenU  of  Maintenance  and 
their  staffs. 

(3)  All    members    of    the    Advisory 

Board.  „^  ^„^ 

(g)  Weather  Bureau.  (1)  NC/PD. 
Agents  employed  in  field  positions  the 
work  of  which  is  financed  jointly  by  the 
Department  of  Commerce  and  cooperat- 
ing persons,  organisations,  or  govern- 
mental agencies  outside  the  Federal 
service. 

In  making  appointments  under  this 
subparagraph,  a  full  report  shall  be  sub- 
mitted immediately  by  the  Weather  Bu- 
reau to  the  Commission,  setting  forth 
the  name,  designation  and  compen^tlon 
of  the  appointee  and  a  statement  of  the 
duties  to  which  he  Is  to  be  assigned  and 
of  his  qualifications  for  such  duties  In 
such  detail  as  to  Indicate  clearly  that  the 
appointment  is  properly  made  under  this 
subparagraph.  The  same  procedure 
shall  be  followed  in  case  of  the  assign- 
ment of  any  such  agent  to  duties  of  a 
different  character. 

(h)  fliireou  o/ Standards.  (1)  NC/PD. 
Scientific  or  professional  consultants  or 
advisors  at  salaries  equivalent  to  the  en- 
trance rate  of  P-5  or  higher  employed  for 
not  to  exceed  180  days  a  year.  Appoint- 
ments under  this  subparagraph  shall  be 
subject  to  the  prior  approval  of  the  Com- 
mission. 

(2)  NC/PD.  Professional  and  sub- 
-  professional  positions  In  the  field  of  re- 
search when  filled  by  graduate  students 
at  accredited  coUeges  or  universities: 
Provided,  That  such  research  work  Is  to 
be  used  by  the  student  as  a  basis  for 
securing  academic  credit  toward  a  grad- 
uate degree.  The  total  employment  in 
any  one  case  shall  not  exceed  one  year 
and  such  employment  may  be  continued 
under  this  provision  only  so  long  as  these 
conditions  are  met.  The  total  number 
of  positions  to  be  flUed  under  this  pro- 
vision may  not  exceed  2S  at  any  one 

time. 

(2)  NC/PO.  Scientific  and  profes- 
sional poslUoos  when  fiUed  by  bona  fide 
m^nbers  of  a  faculty  of  an  accredited 
college  or  university  not  to  exceed  120 


tULfS  AND  REGULATIONS 

days  In  the  period  of  one  year  In  any  In- 
dividual ease  and  itit  total  number  of 
appointments  not  to  exceed  IS  at  any  one 
time. 


Thursday,  December  23, 1948 


16.113  Department  of  Labor— (a> 
Qeneral.  (1)  NC/FD.  Commimlonen 
of  conclllatloa.  In  labor  dlsputea  when- 
ever in  the  Judgment  of  the  Secretary  of 
Labor  the  Interests  of  Industrial  peace  so 

require. 

(2)  One  private  secretary  or  confiden- 
tial assistant  to  the  head  of  each  bureau 
in  the  Department  of  Labor  who  Is  ap- 
pointed by  the  President 

(b)  Office  of  ttie  Secretary.  (1)  One 
private  secretary  or  confidential  assist- 
ant to  each  of  the  following:  The  Secre- 
tary of  Labor,  the  Under  Secretary  of 
Labor,  and  each  Assistant  Secretary  of 
Labor. 

(2)  Three  wedal  aaslstanta  to  the 
Secretary. 

<S)  One  chauffeur  for  the  Secretary  of 

Labor. 

(4>  AdmlnlstraUve  Officer.  CAF-19 
(Special  Assistant  to  the  Under  Secre- 
tary of  Labor). 

(c)  United 'States  ffmpfoymenf  SerV' 
ice.    ( 1 )  Chief.  MlnortUes  Oroup  SecUon. 

(d>  Division  of  Labor  Standards.  (1) 
Director. 

(e)  Office  of  International  Labor  Af- 
fairs.   (1)  Pour  Administrative  Officers. 

(2)  Two  labor  economists  (liaison 
officers). 

1 6.114  Executive  Office  of  the  Presi- 
dent—(sl)  Bureau  of  the  Budget.  (1) 
One  private  secretary  or  confidential  as- 
sistant each  to  the  Director  and  Assistant 
Director. 

(b)  Coanctf  of  Economic  Advisors. 
(1)  One  private  secretary  or  confidential 
assistant  to  the  Chairman  of  the  Council. 

16.119  Sational  Security  Resources 
Board,  (a)  Six  positions  of  special  ad- 
visers and  research  assistants  to  the 
Chairman. 

1 6.116  National  SecmrUy  ComneU.  (a) 
Not  to  exceed  25  positions 

(b)  AU  positions  in  the  Central  LiteUl- 
gence  Agency. 

16.117  Interstate  Commerce  Com- 
mission, (a)  One  private  secreUry  or 
confidential  assistant  to  each  commis- 
sioner. 

16.116  Oenerof  Accounting  Office. 
(a)  One  private  secretary  or  confidential 
assistant  to  the  Comptroller  General 

(b)  Two  assutants  to  the  ComptroUer 
General. 

1 6.119  Board  of  Oovemors.  Federal 
Reserve  System,  (a)  NC/PD.  All  posi- 
tions. 

f  6.120  The  Tax  Court  of  the  United 
States,  (a)  One  private  secretary  and 
two  technical  asslstanU  for  each  Judge 
of  the  Court. 

(b)  NC/PD.  Until  December  31. 1946. 
a  aerk  of  the  Court  and  a  Chief  Deputy 

(c)  One  administrative  assistant  to 
the  Presiding  Judge. 

i  6.121  Reconstruction  Finance  €ar- 
poration—(%)  Qeneral.  (1>  A  Chief 
Accountant  of  the  Corporation. 

(2)  Chiefs  of  the  Agency  and  Infor- 
mation Divisions  of  the  Corporation. 


O)  Executive  Directors  of  the  follow- 
Inf  Offices  of  the  Corporation:  Defense 
Ptento.  Metals  Reserve.  Defense  Bup- 
pIlM  and  Rubber  Reserve. 

(4)  All  Directors.  Trustees  and  Offi- 
cers of  the  subsidiaries  or  affiliated 
corporations. 

(9)  NC/PD.  Not  to  exceed  thirty- 
two  positions  as  Loan  Agency  Manager 
and  not  to  exceed  thirty-six  positions 
of  Assistant  Loan  Agency  Manager. 

(6)  NC/PD.  Inventory  custodians, 
watchmen,  caretakers,  and  laborers  en- 
gaged in  the  care  and  presenration  of 
property  held  by  the  Corporation  and 
Iti  subsidiaries. 

(b)  Office  of  the  Board  of  Directors. 
(1)  Two  private  secretaries  or  confiden- 
tial assistants  to  the  Chairman.  Board  of 
Directors:  one  private  secretary  and  one 
confidential  assistant  to  each  of  the 
members  of  the  Board  of  Directors  ex- 
cept the  chairman:  and  one  assistant  to 
each  member  of  the  Board  of  Directors. 

(2)  Two  assistants  to  the  Board  of  Di- 
rectors; twelve  special  assisUnts  to  the 
Board  of  Directors;  six  special  repre- 
sentatives (field). 

(9)  NC/PD.  Six  administrative  as- 
sistants, and  two  Junior  administrative 
assistants. 

(4)  Two  chauffeurs  for  the  chairman 
and  other  members  of  the  Board  of  Di- 
rectors. 

(c)  Office  of  the  Secretary.  (1)  A 
Secretary  of  the  Corporation;  one  pri- 
vate secretary  or  confidential  assistant 
to  the  Secretary:  four  assistant  secre- 
taries and  one  assistant  to  the.Secretary. 

(d)  Office  of  the  Treasurer.  (1)  A 
Treasurer  of  the  Cmrwration;  a  private 
secretary  or  confidential  assistant  to  the 
Treasurer  and  two  assistant  treasurers. 

(e)  O^lce  of  the  Controller.  (1)  A 
Controller  of  the  Corporation:  one  pri- 
vate secretary  or  confidential  assistant  to 
the  Controller;  one  Assistant  Controller: 
the  Chief  of  the  Research  and  Economics 
Division;  the  Chief  of  the  Audit  Division. 

(f>  Office  of  the  Qeneral  Counsel.  (1) 
A  General  Counsel  of  the  Corporation: 
a  private  secretary  or  confidential  assist- 
ant to  the  General  Counsel;  two  special 
counsel  and  six  assistants  general  coun- 
sel. 

(g)  Price  Adjustment  Board.  (1) 
The  Chief  Administrative  Officer. 

(h)  OJIce  0/  £oaJW.  (1)  Until  June 
SO.  1949.  positions  of  Manager;  Assist- 
ant Manager;  Executive  Assistant  to  the 
Manager;  Chairman  and  four  members 
of  the  Review  Committee;  Chairman  and 
Vice  Chairman.  Committee  on  Practices 
and  Procedures:  Chairman  and  Vice 
Chairman.  Marketing  and  Liquidation 
Committee;  Director  and  Assistant  Di- 
rector each  of  the  Loan  Operations  and 
Flekl  Operations  Division;  Chief  and  As- 
sistant Chief,  each  of  the  Public  Agency 
and  Field  liaison  Branches;  Chief  and 
two  Assistant  Chiefs  of  the  Business 
Loans  Branch;  Chief  of  the  Mining 
Branch;  Chief  of  the  TransporUtion 
Branch:  Chief  of  the  Financial  Institu- 
tions Branch:  Chief  Engineer  and  Chief 
Appraiser  of  the  Engineering  and  Ap- 
praisal Branch:  Chief.  Reports  Analysis 
Branch:  Head  of  the  Railroad  Section: 
and  Head  of  the  Air.  Motor,  and  Marine 
Section. 


Idministration — (a) 
Positions  in  Vet- 
in  facilities  when 
lent  of  members  of 
Ing  domiciliary  care 
le  Veterans'  Admin- 
^an  be  satisfactorily 
lembers. 


S  6.122  Veterans' 
General.     (1)  NC/ 
erans'    Administrate 
filled  by  the  appoint^ 
such  facilities  receii 
if,  in  the  opinion  of 
Istration  the  duties 
performed  by  such 

(2)  NC/PD.  Positions  at  Veterans* 
Admlnlstratlcm  hospitals  when  filled  by 
paraplegic  patients  ^uring  treatment  or 
convalescence. 

(b)  Office  of  the  Admintstrator.  (1) 
Five  special  assistants  to  the  Adminis- 
trator. I 

(2)  One  private  secretary  or  confiden- 
tial assistant  to  the  Administrator. 

(c)  Department  oil  Medicine  and  Sur- 
oery.  (1)  One  private  secretary  or  con- 
fidential assistant  tq  the  Chief  Medical 
Director. 

5  6.123  Federal  sJcurity  Agency— (a) 
Office  of  the  Administrator.  (1)  Two 
private  secretaries  or  confidential  assist- 
ants to  the  Admimskrator. 

(2)  Assistant  Administrator. 

(b)  National  Offlciof  Vital  Statistics. 
(1)  NC/PD.  Supervisors,  assistant  super- 
visors, and  supervisors'  clerks  and  enu- 
merators in  the  field! service  for  tempo- 
rary, part-time,  or  Intermittent  employ- 
ment for  not  to  exceed  one  year. 

(c)  Children's  Bureau.  (1)  NC/PD. 
Ten  professional  and  consultative  posi- 
tions required  in  connection  with  the 
1950  White  House  Conference  on  Chil- 
dren and  Youth.  Employment  under 
this  subparagraph  shkll  not  extend  be- 
yond June  30.  1951 

(d)  Food  and  Dnkg  Administration. 
(1)  NC/PD.  Professional,  technical  or 
scientific  specialists  vihen  employed  In- 
termittenUy  for  short  periods,  not  to  ex- 
ceed a  total  of  60  daysjin  any  one  year,  as 
members  of  the  Standirds  Committee  for 
duty  in  connection  wlih  the  formulation 
of  definitions  and  stahdards  of  Identity 
and  quality  of  food  products,  or  as  con- 
sultants upon  problenis  in  their  special- 
lied  fields  having  to  do  with  the  enforce- 
ment of  the  Pood,  D^ug,  and  Cosmetic 
Act.  I 

'e)  St.  Elizabeths  Hospital.  (1)  NC/ 
PD.    Visiting  physlclahs  and  organist. 

(f)  Freedmen's  Hospital.  (1)  NC/PD. 
Pupil  nurses.  Internes,  and  extemes 
(medical  and  dental T, student  dietitians, 
and  resident  physlclahs. 

<g  >  Office  of  Special  Services.  (1 )  One 
private  secretary  or  danfldentlal  assist- 
ant to  the  Commissioner, 

(h)  Public  Health  Service.  (1)  NC/PD. 
Special  escorts  to  accompany  patients  of 
the  Public  Health  Service  in  accordance 
with  existing  laws  andjregulatlons.  Em- 
ployment under  this  subparagraph  shall 
be  only  for  the  period  of  time  necessary 
for  the  escort  to  deliveij  the  patient  to  his 
destination  and  to  reti  vm. 

(2)  NC/PD.  Positions  at  Government 
sanatoria  when  filled  by  patients  during 
treatment  or  convalescence. 

(3)  NC/PD.  All  positions  in  leprosy, 
yellow  fever,  and  psitta  :osis  Investigation 
stations. 

(4)  NC/PD.  Train* es  in  cancer  re- 
search. 

<5)  NC/PD.    Positions  concerned  with 

problems  In  preventive  inedlcine  financed 

or  participated  in  by  th^  Federal  Security 

No.  249 2 
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Agency  and  a  cooperating  state,  county, 
municipality,  incorporated  organization, 
or  an  individual,  in  which  at  least  one- 
half  of  the  expense  Is  contributed  by  the 
cooperating  agency  either  In  salaries, 
quarters,  materials,  equipment,  or  other 
necessary  elements  In  the  carrying  on  of 
the  work. 

(6)  NC.^D.  Professional,  technical,  or 
scientific  specialists  when  employed  on  a 
fee  basis  or  part-time  basis  as  consult- 
ants In  connection  with  problems  In  pre- 
ventive medicine,  subject  to  the  prior  ap- 
proval t)f  the  Commission. 

(7)  NC/PD.  Internes  and  externes 
(medical  and  dental)  and  student  nurses. 

(8)  NC/PD.  Subprofessional  and 
Crafts,  protective  and  custodial  positions 
In  the  field  service  of  the  Communicable 
Disease  Activities  when  filled  on  a  tem- 
porary or  seasonal  beusis  for  not  to  exceed 
150  working  days  in  any  one  calendar 
year. 

(9)  NC/PD.  The  position  of  psycho- 
logical interne  when  filled  by  graduate 
students  at  accredited  colleges  or  univer- 
sities provided  that  such  student  receives 
academic  credit  toward  a  degree  for  the 
work  performed  for  the  Public  Health 
Service.  The  total  employment  In  any 
one  case  shall  no^  exceed  one  year  and 
such  employment  may  be  continued  un- 
der this  provision  only  so  long  as  these 
conditions  are  met.  The  total  number 
of  appointments  under  this  provision 
shall  not  exceed  twenty-five  at  any  one 
time. 

(10)  NC/PD.  The  position  of  hospital 
administration  interne  when  filled  by 
students  at  accredited  colleges  or  univer- 
sities: Provided.  That  such  students  re- 
ceive academic  credits  toward  a  degree 
for  the  .work  performed  for  the  Public 
Health  Service,  the  total  employment 
in  any  one  case  not  to  exceed  one  year. 
such  employment  to  be  continued  under 
this  provision  only  so  long  as  these  condi- 
tions are  met.. 

I  6.124  United  States  Maritime  Com- 
mission, (a)  NC/PD.  All  positions  on 
Government-owned  ships  operated  by 
the  U.  S.  Maritime  Commission. 

(b)  Twelve  positions  of  either  Chief 
of  Bureau  or  Chief  of  Division,  but  not 
Including  the  position  of  Director  of 
Personnel. 

(c)  One  assistant  to  each  member  of 
the  Commission  and  two  assistants  to 
the  Chairman  of  the  Commission. 

(d)  Ten  special  assistants  to  the 
United  States  Maritime  Commission. 

(e)  The  Secretary  of  the  Commission. 

(f )  The  General  Counsel. 

(g)  Ctoe  private  secretary  or  confi-' 
dential  assistant  to  each  Commissioner 
and  to  the  General  Coimsel. 

(h)  TTie  General  Manager. 
(1)    The  Financial  Assistant  to  the 
Chairman. 

5  6.125  Federal  Power  Commission. 
(a)  One  private  secretary  and  one  confi- 
dential  assistant  to  each  Commissioner. 

(b)  A  Secretary  of  the  Commission. 

(c)  NC/PD.  Consultants,  experts  and 
special  counsel  whose  employments  and 
compensation  are  fixed  by  contract 
within  the  limits  of  special  funds  appro- 
priated by  Congress  for  this  purpose. 

(d)  Three  special  assistants  to  the 
Commission. 


8245 

(e)  One  assistant  to  the  Chairman. 

(f)  A  General  Counsel  and  three  As- 
sistant General  Counsels. 

§  6.126  Securities  and  Exchange  Com- 
mission, (a)  One  private  secretary  or 
confidential  assistant  to  each  member  of 
the  Commission. 

(b)  A  General  Counsel. 

(c)  Director,  Division  of  Trading  and 
Exchanges;  Director,  Division  of  Public 
Utilities;  Director,  Division  of  Corpora- 
tion Finance. 

(d)  One  Chief  Accountant. 

(e)  One  assistant  to  the  Chairman. 

§  6.127  National  Railroad  Adjustment 
Board,  (a)  One  private  secretary  or 
confidential  assistant  to  each  member  of 
the  Board. 

§  6.128.  National  Capital  Park  and 
Planning  Commission,  (a)  NC/PD.  Ar- 
chitectural or  engineering  consultants, 
land  appraisers  and  land  purchasing  ofH- 
cers  for  temporary,  intermittent,  or  part- 
time  service. 

§6.129  Federal  Deposit  Insurance 
Corporation,  (a)  Two  special  assistants, 
private  secretaries,  or  confidential  as- 
sistants to  each  member  of  the  Board  of 
Directors. 

(b)  NC/PD.  All  field  positions  con- 
cerned with  the  work  of  liquidating  the 
assets  of  closed  banks  or  the  liquidation 
of  loans  to  banks,  and  all  temporary  field 
positions  the  work  of  which  is  concerned 
with  paying  the  depositors  of  closed  in- 
sured banks. 

5  6.130  Federal  Trade  Commission. 
(a)  Assistant  to  the  Chairman  and  Di- 
rector of  Information. 

(b)  General  Counsel. 

(c)  Chief  Trial  Counsel. 

(d)  Chief,  Planning  and  Budget  Divi- 
sion. 

(e)  Director.  Office  of  Legal  Investi- 
gations. 

(f)  Director  of  Trade  Practice  Con- 
ferences and  Wool  Act  Administration. 

(g)  Director,  Division  of  Stipulations, 
(h)  Director.    Division    of    Accounts, 

Statistics  and  Economic  Reports. 

(1)  Director,  Medical  Advisory  Divi- 
sion. 

§  6.131  National  Capital  Housing  Au- 
thority,   (a)  The  Executive  Officer. 

§  6.132  United  States  Soldiers'  Home. 
(a)  NC/PD.    All  positions. 

5  6.133  Federal  Works  Agency— (sl)  ' 
General.  (1)  NC/PD.  Agents  employed 
In  field  positions  the  work  of  which  is 
financed  jointly  by  the  Federal  Works 
Agency  and  cooperating  persons,  organ- 
izations, or  governmental  agencies  out- 
side the  Federal  service. 

In  making  appointments  under  this 
subparagraph,  a  full  report  shall  be  sub- 
mitted immediately  by  the  Federal  Works 
Agency  to  the  Commission,  setting  forth 
the  name,  designation  and  compensation 
of  the  appointee  and  a  statement  of  the 
duties  to  which  he  is  to  be  assigned  and 
of  his  qualifications  for  such  duties  in 
such  detail  as  to  indicate  clearly  that  the 
appointment  is  properly  made  imder  this 
subparagraph.  The  same  procedure  shall 
be  followed  in  case  of  the  assignment  of 
any  such  agent  to  duties  of  a  different 
character. 


il 
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(b)  OSlce  of  the  Administrator.    (1) 
Two  expert  assisUnts  to  the  Admln- 

(c)  PiMic  Buildings  Administration, 
({)  The  Commissioner  of  Public  BuUd- 

Ings.  - . 

(2)  One  private  secretary  or  conflden- 
tlal  assistant  to  the  Commissioner. 

(d)  Public  Roads  Administration.    (i> 
The  Commissioner  of  Public  Roads. 

(2)  One  private  secretary  or  conn- 
dential  assistant  to  the  Commi^stoner 

(e)  Bureau  of  Community  FactUties. 
(1)  The  Commissioner  of  the  Bureau  of 
Community  Facilities. 

(2)  One  private  secretary  or  confiden- 
tial assistant  to  the  Cwnmissioner. 

i  6  134  Federal  Communications  Com- 
Mission,  (a)  A  Secretary  to  the  Com- 
mission. ^ . 

(b)  One  private  secretary  or  confiden- 
tial assistant  to  each  Commissioner. 

(c)  A  General  Counsel  and  three  As- 
sistant General  Counsels. 

(d)  A  Chief  Engineer  and  three  As- 
sistant Chief  Engineers, 

(e)  A  Chief  Accountant  and  three  As- 
sisUnt  Chief  Accountants. 

1 6  135  United  States  Tariff  Commis- 
sion (a)  The  Secretary  of  the  Commis- 
sion and  one  private  secretary  or  confl- 
dential  assistant  to  each  Commissioner. 

9  6136  Railroad  Retirement  Board. 
(a)  Two  members  of  the  Actuarial  Ad- 
visory committee  to  be  selected  by  the 
Board  one  from  recommendations  made 
by  representatives  of  the  employees,  and 
one  from  recommendations  made  by  the 

carriers.  ,        ».«-«*_«-«. 

(b)  Two  members  of  each  DUtrict 
Board  which  may  be  establLshed  by  the 
Railroad  Retirement  Board,  one  member 
to  be  appointed  from  recommendations 
made  by  the  representatives  of  the  em- 
ployees, and  one  from  recommendations 
made  by  the  carriers. 

S  6.137  Civil  Aeronautics  Board,  (a) 
A  Secretary  to  the  Board. 

(b)  A  General  Counsel  and  two  As- 
sistant General  Counsels. 

(c)  Two  permanent  expert  consult- 
ed)   NC/PD.    Professional,    technical 

and  scientific  consultants  for  temporary, 
part-time  or  Intermittent  employment 
for  periods  not  to  exceed  six  months  in 
any  one  calendar  year,  but  such  employ- 
ment may  be  extended  for  an  additional 
six  months  with  the  approval  of  the 
Commission. 

(e)  NC/PD.  Examiners  employed  on 
a  temporary,  part-time,  or  mtermlttent 
basis  for  periods  not  to  exceed  four 
months  in  any  calendar  year. 

(f )  One  confidential  assistant  to  each 
member  of  the  Board. 

tg)  A  director  and  two  assistant  direc- 
tors of  the  Economic  Bureau.  Director 
of  the  Bureau  of  Safety  Regulation,  and 
Director  of  the  Bureau  of  Safety  Investi- 
gation. 

(h)  One  I^cecutive  Assistant  to  the 
Chairman  of  the  Board. 

9  6.138  National  Labor  Relations 
Board.  (a>  One  private  secretary  or 
confidential  assistant  to  each  member  of 
the  Board.  ! 
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(b)  NC/PD.  ElecUon  Clerks  and  Bec- 
Uon  Examiners  for  temporary,  part-time, 
or  mtermlttent  employment  in  connec- 
Uon  with  elections  under  the  Labor  Man- 
agement Relations  Act. 

9  6  139  Government  Printing  Office. 
(a)  One  private  secreUry  or  confidential 
assisUnt  to  the  Public  Prtater. 

9  6  140  Export-Import  Bank  of  Wash- 
ington, (a)  Two  privaU  secretaries  or 
confidential  assistants  to  the  Chairman 
of  the  Board  of  Directors  and  one  to  each 
member  of  the  Board. 

(b)  The  President,  three  Vice  Presi- 
dents, the  Treasurer,  the  SecreUry. 

(c)  Chiefs  of  the  foUowing  Divisions: 
Legal.  Economic,  Examining,  Engineer- 
ing, and  Private  Capital. 

9  6.141  War  Assets  Administration. 
(a)  NC/PD.  Temporary  field  positions 
concerned  with  the  inspecUon.  inventory, 
pricing,  sale,  and  shipping  of  surplus 
property  at  the  site  of  the  property. 

(b)  NC/PD.  Custodians,  guards, 
watchmen,  laborers,  and  other  employ- 
ees engaged  in  the  custody,  care  and 
preservation  of  plants,  warehouses,  ship- 
yards, airfields,  and  surplus  facilities  of  a 
similar  nature  pending  disposition  of 
such  facilities. 


9  6  142  Housing  and  Home  Finance 
Agency— (&)  Oflice  of  the  Administrator. 
(1)  Assistant  to  the  Administrator,  As- 
sistant Administrator  (Program).  Assis- 
tant Administrator  (Lanham  Act  Func- 
tions). ^ 

(b)  Home  Loan  Bank  Board.    (1)  One 

Assistant  to  the  Board. 

(2)  One  AssisUnt  to  the  Chairman  of 

the  Board. 

(3)  One  private  secretary  to  the 
Chairman  of  the  Board. 

(4)  One  General  Counsel  and  one 
Assistant  to  the  General  Counsel. 

(5)  One  Financial  Advisor. 

(6)  The  Governor  and  three  Deputy 
Governors  of  the  Federal  Home  Loan 
Bank  System. 

(7)  One  Assistant  to  the  Governor  of 
the  Federal  Home  Loan  Bank  System. 

(8)  One  Associate  General  Counsel, 
Federal  Home  Loan  Bank  System. 

<9)  One  General  Manager  and  two 
Deputy  General  Managers.  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

(10)  One  Associate  General  Counsel. 
Federal  Savings  and  Loan  Insurance 
Corporation. 

(11)  NC/PD.  All  field  positions  In  the 
Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
liquidating  the  as.sets  of  closed  Insured 
institutions,  or  the  liquidation  of  loans 
or  the  handling  of  contributions  to  in- 
sured institutions  and  the  purchase  of 
assets  therefrom,  and  aU  temporary  field 
positions  of  the  Federal  Savings  and 
Loan  Insurance  Corporation  the  work  of 
which  is  concerned  with  paying  the  de- 
positors of  closed  Insured  Institutions. 

(12)  One  General  Manager  and  two 
Deputy  General  Managers,  Home  Own- 
ers' Loan  Corporation. 

(13)  One  Associate  General  Counsel, 
Home  Owners'  Loan  Corporation. 

(c)  Federal  Housing  Administration. 
(1)  One  First  Assistant  Commissioner, 
five  Assistant  Commissioners,  one  Assis- 


tant to  the  Commissioner,  five  Zone 
Commissioners,  and  one  Special  Assis- 
Unt to  the  AssisUnt  Commissioner 
(Field  Operations) . 

(2)  An  Executive  Secretary  of  the  Ad- 
ministration. - 

(3)  Two  private  secreUrles  or  confi- 
dential assistants  to  the  Co»Mft^fo^f /• 

(4)  One  chauffeur  to  the  Commis- 
sioner. _         , 

(5)  A  General  Counsel. 

(6)  One  AssisUnt  to  the  Commission- 
er on  Public  Relations. 

(7)  NC/PD.  Sixty-five  Field  Direc- 
tors (SUte.  District,  and  Territorial) . 

(d)  Public  Housing  Administration. 
(1)  One  private  secretary  or  confidential 
assistant  to  the  Commissioner. 

9  6143    Indian    Claims    Commission 
(a)  One  private  secretary  or  confidential 
assistant  to  each  Commissioner. 

9  6.144  Selective  Service  system,  (a) 
NC/PD     SUte  Directors. 

(b)  NC/PD.  Deputy  or  Assistant  State 
Directors.  Procurement  Officers,  and 
Medical  Ofllcers  in  SUte  Headquarters. 

(c)  NC/PD.  Branch  or  Division  cnieis 
m  SUte  Headquarters  in  charge  of 
Selective  Service  Records,  when  such 
poslUons  are  filled  by  persons  who  were 
serving  as  State  Directors  or  Assistant 
State  Directors  of  the  Office  of  Se  ect  ve 
Service  Records  at  the  time  the  Selective 
Service  System  took  over  the  functions 
of  the  Office  of  Selective  Service  Records. 


9  6145  CivU  Service  Commission,  (a) 
NC/TO  Student  assistants  whose  sala- 
ries shall  not  aggregate  more  than  $925 
a  year  Only  bona  fide  students  at  high 
schools  or  colleges  of  recognized  stand- 
ing shall  be  eligible  for  appointment 
under  this  paragraph.  Appointments 
under  this  paragraph  shall  not  exceed 
90  working  days  in  any  one  calendar 

*(b)  Positions  of  members  of  the 
Loyalty  Review  Board  and  of  members 
of  the  Regional  Loyalty  Boards. 

(c)  Positions  of  members  of  the  Fair 
Employment  Board  of  the  Commissions 
Central  Office  and  of  members  of  such 
Regional  Fair  Employment  Boards  as 
may  be  established. 

9  6.146  Commission  on  Organization 
of  the  Executive  Branch  of  the  Govern- 
ment,    (a)  Not  to  exceed  25  positions. 

1  6  147  National  Advisory  Committee 
for  Aeronautics,  (a)  Six  alien  scientists 
having  special  qualifications  in  the  field 
of  aeronautical  research  where  such  em- 
ployment is  deemed  by  the  Chairman  of 
the  National  Advisory  Committee  for 
Aeronautics  to  be  necessary  in  the  public 

Interest.  ^         _.         ,  ^ 

(b)  NC/PD.  Scientific  and  profes- 
sional positions  when  fiUed  by  bona  fide 
members  of  the  faculty  of  an  accredited 
college  or  university  not  to  exceed  120 
days  in  the  period  of  one  year  in  any 
Individual  case  and  the  total  number  oi 
appointments  not  to  exceed  25  at  any 

one  time.  ^         , 

(c)  NC/PD.  Scientific  and  profes- 
sional assistants  whose  salaries  shall  not 
aggregate  more  than  $925  a  year.  Only 
bona  fide  students  pursuing  scientmi; 
courses  at  colleges  or  universities  shall 
be  eligible  for  appointment  under  this 
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paragrai^.  Empli)yment  under  this 
paragraph  ^all  not  exceed  180  work- 
ing days  In  any  one  year. 

(d)  NC/PD.  Professional  and  sub- 
professional  positions  in  the  field  of  re- 
search when  filled  iy  graduate  students 
at  accredited  colleg^  or  universities  pro- 
vided that  such  research  work  is  to  be 
used  by  the  student  las  a  basis  for  secur- 
ing certain  academic  credit  toward  a 
graduate  degree.  Tjie  total  employment 
in  any  one  case  sball  not  exceed  one 
year  and  such  emplbyment  may  be  con- 
tinued under  this  pi  ovlsion  only  so  long 


as  these  conditions 


are  met.    The  total 


Checkers  employed  on 


number  of  position^  to  be  filled  under 
this  provision  may  Aot  exceed  50  at  any 
one  time. 

S  6.148  Panama  Railroad  Company. 
New  York,  (a)  "The  Vice  President.' 
Third  Vice  President,  the  Secretary,  and 
the  Treasurer. 

(b)  NC/PD.    All  posiUons  on  vessels 
operated  by  the  Panama  Railroad  Com 
pany. 

(c)  NC/PD. 
w.  a.  e.  basis. 

9  6.149  Economic  tooperation  Admin- 
istration, (a)  Not  t<|  exceed  25  positions 
of  a  policy  determinttig  character  at  sal- 
aries in  excess  of  $1^000  but  not  In  ex- 
cess of  $15,000  per  ahnum. 

(b)  NC/PD.  Studint  assistants  whose 
salaries  shall  not  aggregate  more  than 
$925  a  year.  Only  Ibona  fide  students 
at  high  schools  or  colleges  of  recognised 
standing  shall  be  eligible  for  appoint- 
ment under  this  pajragraph.  Employ- 
ments under  this  pfiragraph  shall  not 
exceed  90  working  dakrs  a  year. 

SCHEOVLK  B 


9  6  200    Positions 
upon  noncompetitive 
positions  enumerat 
are  those  excepted  f 
service  to  which  api 
made  after  such  non 
nation  as  the  Com 
and  constitute  Sche 


)hich  may  be  fiUed 
examination.  The 
In  9S  6.201  to  6.216 
tm  the  competitive 
sintments  may  be 
competitive  examl- 
iion  shall  prescribe. 
le  B. 


None:  In  accordanc^  with  16.1  -(f)  the 
Commission  has  designited  the  poeltions  in 
Schedule  B  which  are  n^t  of  a  prlmarUy  con- 
fidential or  pollcy-deteiimlnlng  character  by 
Inserting  before  the  apptoprlate  provision  the 
letters  "NC/PD."  I 

9  6.201  Interior  department,  (a) 
NC/PD.  Any  competitive  position  at  an 
Indian  school  when  fiied  by  the  wife  pf  a 
competitive  employee  of  the  school,  when 
because  of  Isolation  or  lack  of  quarters, 
the  Commission  dems  appointment 
through  competitive  i  examination  Im- 
practicable. 

(b)  Twelve  field  rejtesentaUves  to  act 
as  the  Immediate  and  confidential  rep- 
resentative of  the  Cotmnlssloner  of  In- 
dian Affairs,  subject  t^)  such  evidence  of 
qualifications  as  the  [  Commission  may 
prescribe  after  consultation  with  the 
Commissioner  of  Indiin  Affairs. 

§6.202     Housing  aid  Home  Finance 
Agency— (R)  Federal  Housing  Adminis- 
tration.    (1)   A  Technical  Director; 
Land  Planning  Directior;  a  Director  of 
Research  and  SUtisti^s. 

(2)  A  Comptroller. 

(3)  NC/PD  Two  L4nd  Use  Planners. 
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(b)  Public  Housing  Administration. 
(1)  NC/PD.  Administrative  or  custodial 
positions  in  the  field  service  of  the  Pub- 
lic Housing  Administration  relating  to 
the  management  or  maintenance  of  Fed- 
eral low-rent  housing  projects  when,  in 
the  (pinion  of  the  Commission,  appoint- 
ment through  competitive  examination 
is  impracticable:  Provided,  That  no  po- 
sition shall  be  filled  under  this  subpara- 
graph unless  it  is  clearly  demonstrated 
that  the  best  interests  of  the  service  will 
be  served  thereby. 

9  6.203  Department  of  Commerce. 
(a)  Not  to  exceed  six  specialists  who 
may  be  employed  in  the  United  States 
for  the  purpose  of  promoting  the  foreign 
and  domestic  commerce  of  the  United 
SUtes. 

9  6.204  Department  of  the  Amiy.  fa) 
NC/PD.  Positions  of  miliUry  storekeeper 
In  the  Signal  Service  at  Large  when  filled 
by  retired  noncommissioned  officers  of 
the  Signal  Corps. 

(b)  Positions  assigned  exclusively  to 
Army  Communications  Intelligence  ac- 
Uvltles. 

9  6.205  Navy  Department,  (a)  Posi- 
tions assigned  exclusively  to  Navy  Com- 
munications Intelligence  Activities. 

(b)  Any  position  outside  the  continen- 
tal limits  of  the  United  States  (except 
the  Canal  Zone  and  Alaska) ,  when  in  the 
opinion  of  the  Secretary  of  the  Navy  the 
best  Interests  of  the  service  so  require. 

1 6.206  District  of  Columbia  Govern- 
ment, (a)  NC/PD.  Surgeons  of  the 
Police  and  Fire  Departments  of  the  Dis- 
trict of  Colimibla. 

9  6.207  Federal  Trade  Commission. 
(a)  Not  to  exceed  five  special  experts. 

9  6.208  State  Department,  (a)  NC/ 
PD.  Until  June  30.  1950.  political,  eco- 
nomic, financial,  and  other  technical  pro- 
fessional positions  (not  including  infor- 
mational positions)  at  the  salary  level  of 
$4,149.60  and  above,  requiring  specialized 
foreign  relations  knowledge,  training,  or 
experience  with  respect  to  a  particular 
foreign  area,  foreign  language,  or  foreign 
affairs  problem. 

(b)  NC/PD.  Until  June  30.  1950.  per- 
sons formerly  employed  abroad  In  the 
Foreign  Service  for  a  period  of  at  least  4 
years  for  service  in  executive  and  ad- 
ministrative positions,  or  employed 
abroad  for  at  least  2  years  for  profes- 
sional positions,  at  the  salary  level 
$4,149.60  and  above. 

(c)  NC/PD.  Positions  of  professional 
and  technical  specialists  in  the  fields  of 
health  and  sanitation,  food  supply,  edu- 
cation and  transporUtlon.  in  Grade  P-5 
or  Its  equivalent,  in  the  Institute  of 
Inter-American  Affairs  and  the  Inter- 
American  Educational  Foundation,  In- 
corporated, when  filled  by  the  appoint- 
ment of  persons  who  have  served  in  such 
positions  In  the  Federal  service  in  foreign 
countries. 

(d)  Positions  assigned  exclusively  to 
Department  of  State  Cryptographic  Se- 
curity AcUvItles. 

9  6.209    Post  Office  Department    (a) 
NC/PD.    One  postal  rate  expert. 

9  6.210    Federal   Power   Commission. 
(a)  A  Chief  Engineer. 
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(b)  Five  regional  engineers. 

(c)  A  chief  and  an  assisUnt  chief  of 
the  following  bureaus:  Bureau  of  Ac- 
coimts,  Finance  and  Rates.  Bureau  of 
Power. 

(d)  One  chief  of  each  of  the  following 
nine  divisions:  Accounts.  Electrical.  Pi- 
nance  and  SUtlstlcs,  Gas  Certificates, 
Licensed  Projects.  Original  Cost.  Projects 
Cost.  Rates,  and  River  Basin. 

(e)  A  Chief  Accountant. 

5  6.211  Department  of  Agriculture — 
Ca )  Commodity  Credit  Corporation.  ( 1 ) 
NC/PD.  Technical  or  professional  con- 
sultants or  advisers,  at  salaries  equivalent 
to  entrance  rate  of  grade  P-5  or  higher, 
for  periods  not  to  exceed  18  months. 

(b)  Farm  Credit  Administration.  (1) 
The  Deputy  Governor.  Deputy  Commis- 
sioners and  Assistant  Commissioners,  the 
Director  and  Assistant  Director  of  the 
Regional  Agricultm-al  Credit  Division, 
and  the  Director  of  the  Mortgage  Corpo- 
ration Service  Section. 

(2)  Special  field  representatives  who 
serve  as  Vice  Presidents  of  the  Federal 
Farm  Mortgage  Corporation. 

§  6.212  National  Capital  Housing  Au- 
thority, (a)  NC/PD.  Architectural  or 
engineering  consultants,  construction 
supervisors,  landscape  planners,  survey- 
ors and  related  positions  for  temporary. 
Intermittent  or  part-time  service. 

§  6.213  Department  of  Justice,  (a) 
NC/PD.  Special  experts  employed  on  a 
temporary  basis  for  specific  litigation  or 
other  legal  work  in  which  technical 
knowledge  of  particular  Industries,  or 
knowledge  of  other  highly  technical  mat- 
ters not  possessed  by  regular  employees 
of  the  Department,  is  required  for  suc- 
cessful residts.  Such  temporary  employ- 
ment shall  be  only  for  such  time  as  is 
required  to  complete  the  specific  assign- 
ment for  which  the  original  appointment 
was  approved. 

(b)  NC/PD.  AssisUnts  to  cottage 
officers,  National  Training  School  for 
Boys,  when  filled  by  the  appointment  of 
bona  fide  students  at  colleges  or  univer- 
sities at  salaries  not  In  excess  of  $720  per 
annum,  subject  to  the  approval  of  the 
Commission. 

9  6.214  Selective  Service  System,  (a)  • 
NC/PD.  Positions  in  the  Selective  Serv- 
ice System  when  filled  by  persons  who,  as 
commissioned  officer  personnel  In  the 
armed  forces  have  previously  been 
trained  for  or  have  been  on  active  mili- 
tary duty  in  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
yond their  control,  be  brought  to  active 
miliUry  duty  in  the  current  Selective 
Service  program. 

9  6.215     Treasury    Department,     (a) 
Cryptographer,    United    States    Coast    . 
Guard. 

§  6.216  Department  of  the  Air  Force. 
(a)  Positions  assigned  exclusively  to  Air 
Force  Communications  Intelligence  Ac- 
tivities. 

RcGiTLATioirs  Under  Civn,  SxRvfcs 
Rm-E  VI 

§  6.300  Regulations  for  the  adminis- 
tration and  enforcement  of  the  Veteran^ 
Preference  Act  in  connection  with  posi- 
tions  excepted   from    the    competitive 


■Il 


«'i7fFTt^fJ((((! 


^ 


r  T^-I"""':.^^Jf'5.t^■ 
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»en;ic<?.  <a)  The  regulaUons  Issued  by 
the  Commission  pursuant  to  s«c^O'J^l 
of  the  Veterans'  Preference  Act  of  1944 
for  the  administration  and  enforcement 
of  the  provisions  of  that  act  In  connec- 
tion with  positions  excepted  from  the 
competitive  service  shaU  be  followed  by 
agencies  with  respect  to  positions  listed 
In  Schedules  A  and  B  and  positions  ex- 
cepted from  the  competitive  service  by 

statute.  

£^Pf  Rxmswcs:  FWr  regulations  gorem- 
tna  •Bpolntment  to  pcKlon.  excepted  from 
thJ  coinpetltlve  service,  see  Part  31  of  th  . 
chapter.  Por  regulations  governing  appeals 
of  preference  ellglbles  under  the  Veterans 
Preference  Act.  see  Part  22  of  thU  chapter. 
UinrcD  Statis  Cnrn.  Sxtv- 

ICX  COMOOSSIOH.  I 

rSSALl  H.  B.  MlTCHXLL. 

President. 

IP    R    Doc.  48-11181:   PUed.  Dec.  22.   I»48: 
8:47  a.  m.| 


tULES  AND  REGUUT10NS 

TITLE  6— AGRICULTURAL  CREDIT 

RKNinaniNG  or  CHArrxas  n,  IV,  ahb  V 

EoiToaiAi.  Norx:  This  Issue  contains 
two  documents  renumbering  present 
Chapters  H.  IV.  and  V  of  this  UUe  as 
follows: 


Old  Chapter  No. 

n 

IV 
V 


New  Chapter  No. 
IV 

n 

IV 


In  addition  to  the  change  In  chapter 
numbers,  the  new  Chapter  IV  has  been 
redesignated  "Production  and  Marketing 
Administration  and  Commodity  Credit 
CorporaUon.  Department  of  Agricul- 
ture." The  changes  are  set  forth  In  de- 
tail below  under  the  new  chapter  num- 
bers. 


Ing.  Title  6.  Chapters  n  and  V  and  Part 
0  of  TlUe  7.  Subtitle  A  of  the  Code  of  Fed- 
eral Regulations  are  redesignated  Chap- 
ter IV— Production  and  Marketing  Ad- 
ministration and  Commodity  Credit  Cor- 
poration. Department  of  Agriculture,  and 
part  numbers  are  assigned  as  follows: 

SuacHArraa  A— 0«w«al  Rkjulatiokb  and 
Poucus 

ParU  400  to  4W. 
SVBCMAnn  B— BtFoar  aw»  DnnasiON 

PaOOBAWS 


I 


p  JIT  22— Appxals  OP  PaiPERENCx  Euca- 

■LES  UlWni  THE  VXTXaAWS-  PBXFXXXNCX 

Act  of  1»44 

TIMX  umTATIOH  OH  APPXALS 

Effective  upon  puWlcaUon  In  the  Fxb- 
CTAi,  RxcisTxx.  f  22.4  Is  afnended  to  read 
as  follows: 

5  22  4    Appeals   to   the   Commission: 
time  limit.   The  Commission  will  not  en- 
tertain an  appeal  for  consideration  or 
review  of  any  action  under  section  14  of 
the  Veterans'  Preference  Act  of  1944  prior 
to  an  adverse  decision  making  effective 
the  discharge,  suspension  for  more  than 
thirty  (30)  days,  furlough  without  pay. 
or  reduction  in  rank  or  compensation. 
Ten  (10)  days  after  the  effective  date  of 
the  adverse  decision  shall  be  considered 
as  a  reasonable  time  to  prepare  and  sub- 
mit an  appeal  under  this  section:  Pro- 
vided.  That    In    a    reduction    in   rank 
(grade)  resulting  from  an  allocation  of  a 
field  position  by  an  employing  agency, 
vhere  there  Is  a  rlght,to  appeal  the  posl- 
Uon  allocation  to  the  agency  under  Its  es- 
Ubllshed  administrative  procedures,  the 
Ume  limit  on  the  appeal  to  the  Commis- 
sion shall  be  either  Un  (10)  days  after 
the  effective  date  of  the  adverse  decision 
or  ten  (10)  days  after  the  decision  by  the 
agency  on  the  administrative  position  al- 
location appeal,  at  the  election  of  the  em- 
ployee    "The  time  limit  may  be  extended 
in  the  discretion  of  the  Commission  only 
upon  showing  by  the  employee  that  cir- 
cumstances beyond  his  control  prevented 
him  from  filing  an  appeal  within  the  pre- 
scribed ten   (10)    days.     (Sees.   11.  M. 
58  Stat.  387:  5  U.  8.  C.  860.  863) 

Nora-  Because  It  U  felt  that  the  additional 
period  during  which  an  appeal  ^Jf^F^I* 
to  the  Commission,  which  U  provided  for  to 
the  above  amendment,  should  »>•, J™"***"" 
ately  available  to  preference  ellglbles.  the 
Commission  finds  that  good  cause  exists  for 
making  the  amendment  effective  upon,  pub- 
lication In  the  PEDBUL  RaoisTca. 


Chapter  II— turol  Ekctrillcation  Ad- 
ministrotion,  D«partm«nt  of  Agri- 
cultur* 

rkoksicmation  OP  Craptxk 
In  order  to  conform  to  the  rearrange- 
ment of  TlUe  6   (see  redesignaUon  of 
Chapters  n  and  V)  infra,  and  in  order  to 
discontinue  the  codification  of  material 
submitted  under  secUon  3  (a)  (1)  of  the 
Administrative  Procedure  Act,  as  pre- 
scribed by  the  regulations  of  the  Admin- 
istrative Committee  of  the  Federal  Regis- 
ter and  approved  by  the  President  effec- 
tive October  12. 1948  (13  P.  R.  5929) .  the 
following  editorial   changes  are  made, 
effective  upon  publication  in  the  Fedkeal 
Rxgistee  : 

1.  Chapter  IV  Is  redesignated  Chapter 
n— Rural  Electrification  Administration, 
Department  of  Agriculture. 

2.  The  codification  of  Subpart  A— Or- 
ganization, of  Part  400  Is  discontinued. 
Future  amendments  to  the  statement  of 
organization  will  appear  In  the  Notices 
section  of  the  Fxoixal  RxcisTxa. 

3.  The  text  of  Subpart  B  of  Part  400 
Is  designated  as  Part  200— Procedures, 
and  55  400.21  to  400.24  are  redesignated 
S5  200.1  to  200.4.  respectively. 

Issued  this  10th  day  of  December. 
1948. 


Part 

602 

503 

606 

807 

610 

613 

516 

617 

618 

821 

634 

527 

533 

538 

639 

542 

543 

548 

547 

548 

549 

550 

555 

550 

559 

580 

561 

584 

589 

570 

571 

572 


Barley. 

Beans,  dry  edible. 

Com. 

Cotton. 

Dairy  Productt. 


Plbers. 

Prults  and  Berries,  freah. 

PrulU  and  Berries,  dried,  and  processed. 

Grain  Sorghiuns. 

Honey. 

Hope. 

Meat  Animals  and  Meat  ProducU. 

Naval  Stores. 

NuU. 

OaU. 

Oilseeds. 

Peanuu.  i 

Peas,  dry  edible. 

Potatoes,  Irish. 

Poultry. 

Protein  Meals. 

Rice. 

Rye. 

Seeds. 

Sugar. 

Sweetpotatoes. 

Tobacco. 

VegeUbles.  fresh. 

Vegetables,  dried  and  processed. 

Wheat. 

Wool. 


ISXAl]  Clauox  R  Wickaxd,^ 

Administrator. 

IP.  H.  Doc.  48-11307:  Filed.  Dec.  23.  1948; 
9:02  a.  m.l 


[SEAL] 


Uitrrxo  STATX8  Civil  Sixy- 

ICK  ComiissioM. 
H.  B.  MiTCBXix. 

President. 


IF    R    Doc.  48-11175:   PUed.  Dec.  22.   1948; 
8:48  a.  m.) 


Chapter    IV— froductlon    and    Mar- 
keting  Administration    and    Com- 
modity Credit  Corporation,  Dopart- 
mont  of  Agricultwr* 
RxDmcMATioN  or  Chaptxxs  amb  Paxts 

py)r  the  purpose  of  providing  a  more 
logical  arrangement  of  subject  matter 
and  a  more  consistent  system  of  number- 


Sttbchaptd  C— Loans,  PtT«cHA»«s.  akd  Othee 

Opeeatxons 
802    Barley. 
603    Beans,  dry  edible. 

606  Corn. 

607  Cotton. 

610    Dairy  Products. 
813    Bggs. 
818    Plbers. 

617  PrulU  and  Berries,  fresh. 

618  PrulU  and  Berries,  dried  and  processed. 
621     Grain  Sorghums. 

824    Honey. 

627     Hope. 

633    Meat  Animals  and  Meat  ProducU. 

638    Naval  Stores. 

839     NuU. 

642     OaU. 

843    OUseeds. 

646  PeanuU. 

647  Peaa.  dry  edible. 

648  Potatoes.  Irish. 

649  Potlltry. 

650  Protein  Meals. 

655  Rice. 

656  Rye. 

659  Seeds. 

660  Sugar. 

861    SweetpoUtoea. 

664     Tobacco. 

680    VegeUbles.  fresh. 

870  VegeUbles.  dried  and  processed. 

871  Wheat. 

872  Wool. 


Tkur§datf, 
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RULES  AND  REGULATIONS 


C—haum. 

out  port  mnd  $€etion  JVm. 


•04  0( 


CbapUr  V 


inotm    Oontlnued 
jrew  pvt  Mtf  MottoM  Woe 

8ubiwri-<MiMnl  ▼•cet«l»«  Pu»:*^*M '■^*>*'*'^ 
(PlKia  rmg  1»«).  . 


TITLE  1  a— BUSINESS  CREDIT 

Chapl«r  I— Rftcentlrwction  Finonc* 
Corporation 

Chftpter  I  of  Title  IS  U  r«Tiaed  to  read 
M  foUowt: 


Ml  ct 


n,^t»,  n  8ubp«t— l»a  Wb«it  Low  Procrmm 


or    traotAM 


»1 


a»iJ4a. 


Bubptft— l»a    Whwt    PuTChMO    Agr«em«nt 
Procnun. 


Dated:  December  20.  IMS. 
tn*!.] 


F.  K.  WOOLLKT. 

AetiHQ  Mmtnistrator. 
Production  and  Mvketino  AdrntnUtriMon. 

Eum  P.  Kran. 
Manoner. 
CommodUv  Credit  Corvoration. 

IF.  B.  Doe.  4»-n»l:  FUod.  D«.  M.  IMI:  tiOl  ••  »1 


Put 

1    BallroMls    and    noclTers 

tlMr«or:  loans. 
1    ItuntcipallUw  and  other  publle  teen- 

elaa:  financing  of  projaeta. 
t    PiMliuM  entarftrlaw.  loana:    and   par- 

Udpatlona  In  such  loana. 
It    radwrnl  National  Mortgac*  AMoeUtloa. 

Pan  1— RaxuoAos  uib  Ricnvns  oi 
Ttosms  THKiBor:  Loam 

flea 

la      Introduction.  '  <■.  Sr'^-. 


IJ 

IJ 


TITLE  7— AGRICUITURE 
SwbMrio  Ar-Oiko  of  tho  Socrotory 

PAIT  1— AoKWISTBAnTi  RlGULAnONS 
MLBQAnOM   or  AUTHQIttTT   TO   CAOTOTt 

THi  usroiraiaiLmis  or  the  uarm 

■TATn  MPABTIfiaT  OV  AfiUCVLTUKK  Qlf- 
BB    TTTLB    I    AMD    It    OT    TBI    rOKKKM 

aaauTAMCS  act  or  i»4a 
The  Admintetrmtor  of  the  Production 
and  Marketing  Admtnistr«tlon  is  hereby 
authorlied.  in  behalf  of  this  Department, 
to  cooperate,  to  the  extent  he  deems 
feasible  In  keeping  with  other  estab- 
lished    departmental      responsibilities, 
with  the  Economic  Cooperation  Admin- 
istration  and   any   other   Government 
agency  in  carrying  out  such  activities 
and  duties,  other  than  those  to  be  per- 
.  formed  by  Commodity  Credit  Corpora- 
tion, as  may  be  assigned  to  this  Depart- 
ment under  the  authority  of  Titles  I  and 
IV  of  the  Porelgn  Assistance  Act  of  1948. 
Public  Law  472.  80th  Congress,  and  Ex- 
ecuUve  Order  9943  dated  AprU  9.  1948. 
and  in  connection  therewith  to  enter 
into  such  contracts  and  to  perform  such 
services  as  may  be  necessary  to  carry  out 
such  activities  and  duties. 

In  carrying  out  the  authority  dele- 
gated hereunder,  the  Administrator  of 
the  Production  and  Marketing  Adminis- 
tration may  delegate,  with  the  power  to 
redelegate.  any  of  his  authority  to  such 
employees  of  the  Production  and  Mar- 
keting Administration  as  he  may  deem 
advisable,  and  will  be  responsible  for  co- 
ordinaUon  of  Department  acUvitles  cov- 
ered by  this  authoriiaUon. 

Nothing  contained  herrtn  shall  alfect 
the  authority  delegated  to  the  Admin- 
istrator by  the  delegations  entitled  "De- 
termination of  Domestic  Market  Price 
under  Section  112  (e)  of  the  Foreign 
Assisunce  Act  of  1948"  (13  F.  R  2767) 
and  "Delegation  of  Authority  to  Deter- 
mine Surplus  Agricultural  Commodities 
under  SecUon  112  <d)  of  the  Foreign 
AMlstance  Act"  (12  F.  R  SIM). 

This  delegaUon  shaU  be  effecUve  as  of 
April  9. 19a. 
(RS.  leitSU.  8.  C.22) 


Done  at  WastHngton.  D.  C.  ilila  15Ui 
day  of  December  IMS. 

lmMi.1  A.  J.  LoTiLAm. 

Acting  Secretary  of  AgrtcMtture. 

IP.  R.  Doc.  4»-UaOO;  PUad.  Dae.  n.  1048: 
•  :S7  a.  m.| 


Form  of  obligation. 

Compliance  with  IntenUta  Oommaros 
Act  U  required. 
1.4      l^ea  and  oomnUaitoni  prohttittad. 
U      Ksaaslnatkna  and  reports. 


1.10    Form  ot  application. 


lit 

lie 

1.17 


Papers  required  with  application. 
Papers  required  after  approval. 

required    tnm    taoalvara    or 


P/yit  9 — ^Paics  SoFroar  or  AoaicuiTuaAL 
CoMMOomn 

TaABSm  TOTITLB  • 

BsrroaiAL  Non:  Part  9  of  TlUe  7  U 
transferred  to  TlUe  6  (see  Chapter  IV 
of  TlUe  6.  sapra).  As  so  transferred  It 
Is  assigned  to  Part  833  of  that  UUe.  and 
former  I  9.1  (18  F.  R  7631)  Is  renum- 
bered i  833.1  under  the  headnote  "Sup- 
port prices  for  hogs  (October  1948-March 
1949 ) ."  ^^^^^^^^^^_^ 

TITLE  11— ATOMIC  ENOGY 

Choplor  I — Atomic  Enorf  y 
Commission 

ROKSIGWATIOII     OT     TlTU     AI»     DlSCOW- 

TxmiAWCB  ow  CooincATioii  or  Pabts  i' 

aMo2 

In  preparation  for  the  publication  of 
the  code  of  Federal  Regulations.  1949 
BdiUon.  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
FMeral  Register  and  approved  by  the 
President  eflecUve  October  12.  1948  (18 
P  R  5929),  the  following  editorial 
changes  are  made.  effecUve  upon  pubU- 
cation  in  the  Fbosial  RMuna: 

L  TiUe  11— Atomic  Energy  U  renum- 
bered TlUe  18— Atomic  Energy. 

2  The  codification  of  Part  1— Organ- 
ization, and  Part  2— Procedures,  of 
Chapter  I.  Is  hereby  dlsconttaued.  Fu- 
ture amendmente  to  these  parts  win  ap- 
pear in  the  Notices  secUon  of  the  Fio- 
BtAt  RiGism. 

Dated:  December  17.  1948. 

XTarm  Statu  Atomic 


1.18    Additional  Information  required. 

l^mMOWtMKBtMMKT    AMS    TBOnCATIOM    OV 
ArrUCATIOM 

1  Jt    AppUcation  by  corporation,  recolver  or 
tnutae. 

AvTHaerrr:  II  1.1  to  IJO  lamed  under  41 
Slat.  ao>.  as  amended  by  Pub.  Law  S48.  BOth 


CaaaouL.  WiUKW. 
>    Qeneral  Manager. 

IP.  B.  Doc.  48-11170:  PUed.  Dec.  n.  1M8: 
8:48  a.  m.] 


Dbutatiom:  Circular  3.  Rev.  June  1848. 

1 1.1  Introducticn.  Under  the  pro- 
risioas  of  the  Reconstruction  Finance  . 
CorporaUon  Act.  as  amended,  the  Corpo- 
ration is  authoriied  to  purchase  the  obll- 
gaUons  of  and  to  make  loans  to  railroads 
or  receivers  or  trustees  thereof,  subject 
to  the  following  condlUons: 

(a)  That  the  financial  assistance  ap- 
plied for  is  not  otherwise  available  ou 
reasonable  terms; 

(b)  That  aU  obligations  purchased 
and  all  loans  made  be  of  such  sound 
ralue  or  so  secured  as  reasonably  to  as- 
sure retirement  or  repayment: 

(c)  That.  In  the  case  of  railroads  en- 
gaged in  interstate  commerce  or  receiv- 
ers or  trustees  thereof,  the  purchase  of 
such  obligations  or  the  making  of  such 
loans  be  with  the  approval  of  the  Inter- 
state Commerce  Commission ; 

(d)  That.  In  the  case  of  railroads  that 
are  not  In  receivership  or  trusteeship, 
the  Interstate  Commerce  Commission 
certify,  in  connecUon  with  its  approval. 
that  the  railroad,  on  the  basis  of  present 
and  prospecUve  earnings,  may  be  ex- 
pected to  meet  Its  fixed  charges  without 
a  reducUon  thereof  through  judicial  re- 
organixation,  with  the  exception,  how- 
ever, that  such  certificate  is  not  required 
If  the  purchase  of  obligations  or  loan  is 
for  the  aoqulaiUoQ  of  equipment  or  for 
maintenance. 

The  term  "obllgaUons.*  as  used  here- 
in, includes  Equipment  Trust  Certifi- 
cates, if 


uMi 
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1 1.2  Form  of  obligation.  Hie  tann  of 
the  ohIigaUon.  |the  terms  thereof  and 
the  security  thtt«for  must  be  satisfac- 
tory to  RFC  ahd  the  Interstate  Com- 
merce Commlssibn. 

§1.8  Compmnce  with  Interstate 
Commerce  Act  is  required.  Since  the 
Issuance  by  railroads  of  evidences  of  in- 
debtedness must  be  ta  compliance  with 
the  provisions  of  section  20a  of  the  In- 
terstate Comme^  Act.  the  applicant 
should  ascertainl whether  an  appIicaUon 
under  such  section  20a  should  be  filed 
with  the  Interst  ite  Commerce  Commls- 
aiao. 

§'1.4  Fees  and  commissions  prohib- 
ited. No  fee  or  <  ommission  may  be  paid 
by  any  applicani  In  connecUon  with  an 
application  for  financial  assistance  un- 
der the  provisions  of  the  act.  and  any 
agreement  to  pay  or  the  payment  of  any 
such  fee  is  unla#faL 

§  1.5  Examindifions  and  reports.  The 
applicant  must  (ionsent  to  such  examl- 
naUons  as  the  Cbrporation  may  require 
and  must  agree  that  reports  of  examl- 
naUons  by  the  Interstate  Commerce 
Oommlsslon.  orJother  consUtuted  au- 
thoriUes.  may  b^  furnished  to  the  Cor- 
poration upon  i4  request 

lOH 

I  MO  Form  6t  application,  An>ll- 
caUons  should  include  or  be  supported 
by   the    following   InformaUon.   repre- 


sentations, etc.. 
Ing  order  to  fac 
(a)  The  full 
applicant,  the 
cant  was  incoi . 
incorporation:  (1 


iged  in  the  foUow- 
^tate  consideration: 
3rporate  name  of  the 
In  which  the  ap^- 
uted;  and  the  date  of 
I  the  appllcaUoD  ls.filed 
by  a  receiver  or  receivers,  or  by  a  trustee 
or  trustees,  the  ^ame  and  fun  UUe  of 
each,  the  date  of  i^ipointment  and 
qualification  of  etu:h.  and  the  name  of 
the  court  having  JurisdicUon  should  be 
given). 

(b)  The  name.  UUe,  and  address  of 
the  person  with  Iwhcxn  conferences  or 
correspondence  should  be  had  with  re- 
spect to  the  aK>l4caU<m; 

(c)  InformaUo$  as  to  the  applicant's 
efforts  to  obtain  the  needed  fln^»v»ing 
from  other  sources,  and  as  to  the  results 
of  such  efforts:  kthe  aM>Ucant  should 
furnish  copies  of  I  correspondence  from 
all.  and  not  less  t^ian  three,  lending  In- 
sUtutions  or  sec^ty  underwriters  to 
which  appUcaUonj  for  the  financing  has 
been  made.  evide|icing  that  they  have 
declined  the  financing  or  specifying  the 
terms  upon  whid^  they  will  undertake 
the  financing) 

(d)  The  purpoa^  of  the  loan  or  par 
chase,  the  maturiiy  thereof,  the  use  to 
which  it  will  be  ak>Ued  and  the  date  or 
dates  on  which  the  applicant  desires 
the  fimds  to  be  made  avaflable: 

(e)  The  present  status  of  the  appH- 
caat's  existing  fltkneial  relations  with 
the  United  States  ks  to: 

(1)  Loans  maddto  the  applicant  and 
the  security  theref^or;  (i)  under  FMeral 
control;  (11)  under  sectkm  210.  Tftoia- 
PortoUon  Act.  1920:  (ill)  under  section 
203  (a)  Federal  E^aergency  Act  of  Pub- 
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be  Works;  and  (Iv)  under  the  Recon- 
struction Finance  CorporaUon  Act; 

(2)  Claims  under  section  209.  T^ns- 
portatlon  Act,  1920,  and  the  security 
pledged  therefor; 

(3)  Claims  on  account  of  deficits  un- 
der secUon  204,  Transportation  Act, 
1920; 

(4)  Any  other  debits  or  credits  exist- 
ing between  the  apjdicant  and  the 
United  States. 

(f)  8tat«nent  In  detail  regarding 
prospecUve  earnings  or  other  sources 
upon  which  applicant  relies  for  funds  to 
repay  the  financial  assistance '  applied 
for.  and  proposed  repayment  schedule; 
(full  parUculars  concerning  the  pro-' 
posed  repayment  schedule  should  be 
given,  especialiy  as  to  any  reasons  an 
earlier  maturity  than  that  requested,  or 
a  more  rapid  amortization,  is  not  deemed 
advisataie  by  the  applicant). 

(g)  The  latest  valuaUon  placed  by  the 
Interstate  Commerce  C(»nmtssion  upon 
applicant's  property,  separately  stated 
for  owned  carrier  and  noncarrler  prop- 
erty, and  the  date  as  of  which  such  valu- 
aUon was  determined,  together  with  the 
aggregate  net  property  changes  to  the 
latest  date  to  which  such  changes  have 
been  reported  to  the  Bureau  of  Valua- 
Uon; 

(h)  Statement  as  to  whether  any  sub- 
sidiary, or  afflllated  organization  of 
which  the  aiq;>llcant  is  a  subsidiary,  has 
applied  for  or  received  financial  assist- 
ance from  the  Reconstruction  Finance 
CorporaUon  (if  any  such  organization 
has  aisled  for  or  received  financial  as- 
sistance from  RFC,  full  particulars 
should  be  given) ; 

(D  Statement  of  principal  commodi- 
Ues  carried,  and  InformaUon  regarding 
the  ten  most  important  industries 
served: 

(J)  Detailed  description  of  the  obliga- 
tion to  be  purchased  or  of  the  (Security 
to  be  offered  for  the  loan,  together  with 
copies  of  documents,  and  other  data  ap- 
propriate to  the  security  offered,  includ- 
ing am^cant's  opinion  of  the  value  of 
any  collateral  offered  and  the  basis  for 
such  opinion; 

(k)  Consent  of  applicant  to  such  ex- 
aminaUons  as  the  Corporation  may  re- 
quire for  the  purposes  of  the  act  and 
agreement  that  reports  of  examinations 
by  constituted  authorities  may  be  fur- 
nished by  such  authorities  to  the  Corpo- 
raUon upon  request  therefor; 

(1)  Statement  that  no  agreement  has 
been  or  will  be  made  by  the  applicant  to 
pay  any  person,  association,  firm,  or  cor- 
poration, either  directly  or  indirectly, 
any  commission  or  fee  in  connection  with 
the  financial  assistance  applied  for  and 
that  no  such  payments  have  been  or  will 
be  made  by  the  applicant; 

(m)  Schedules  A  to  R,  as  hereinafter 
described,  and  in  the  order  In  which 
hereinafter  listed. 

eCHBOLB  A 

UUe*  of  line  owned;  mUee  <qMr»ted,  eub- 
dlTtdad  aa  to  fkrat  track,  otber  main  tracks, 
y*d  traok.  and  tidlnga.  and  total  all  tracka 
OjMHrted;  alao,  tbe  principal  termini  of  the 
read  operated.  Btata  number  of  unite  of 
VMonotivee.  freight  can.  and  paaacnger  care, 
owned  and  leaeed. 
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(a)  Comparative  Income  account  for  each 
of  the  last  ten  calendar  years  and  for  each, 
month  of  the  current  year,  so  far  as  available, 
In  the  form  prescribed  by  the  Interstate 
Commerce  Commission  In  Schedule  300-1  of 
annual  report  Form  A  for  large  roads  and 
Schediile  1801  of  annual  report  Form  C  for 
small  roads,  together  with  an  estimated  In- 
come account,  showing  the  basis  therefor,  for 
each  remaining  month  of  the  current  year 
and  for  each  month  of  the  year  subsequent 
thereto. 

State  whether  the  amounts  reported  In- 
clude revenues  from  actual  or  anticipated 
increases  in  freight  rates  permitted  by  the 
Interstate  Commerce  CommlsElon  in  Ex  Parte 
No.  186  or  from  any  actual  or  anticipated  In- 
creases under  decisions  issued  subsequently 
by  the  Interstate  Commerce  Commission  and. 
If  so,  show  such  amounts  separately.  If  such 
amounts  are  not  Included,  give  estimates,  by 
months,  on  s^)arate  schedule  for  current 
year  and  year  subsequent  thereto.  Also,  In 
thU  connection,  if  the  IntersUte  Commerce 
Oommlsslon  should  cancel  or  modify  down- 
ward its  decision  in  Bx  Parte  186.  or  other 
later  decisions,  show  how  thU  would  affect 
revenues  after  the  modlflcaUons  became 
effective. 

If  applicant  prepares  a  report  to  stock- 
holders conUlning  a  consolidated  system  in- 
come account,  covering  two  or  more  steam 
railway  companies,  which  differs  from  r«- 
tximt  in  Schedule  300-1,  copiee  of  such  re- 
port should  also  be  furnished. 

(b)  Actual  and  estimated  effect,  by  month, 
for  current  year  and  for  one  year  subsequent 
thereto,  of  wage  Increases  first  made  appli- 
cable during  the  current  year. 

(c)  The  total  dividends  declared  and  the 
total  dividends  paid  for  each  of  the  years 
indicated  under  (a)  preceding,  and  to  date  in 
the  current  year. 

(d)  Comparative  statement  of  expendi- 
tures for  maintenance  of  (1)  way  and  struc- 
tures and  (2)  equipment  for  each  of  the  last 
ten  calendar  years  and  for  each  month  of  the 
current  year,  together  with  estimates  for  the 
remaining  months  of  the  current  year,  and 
the  basis  of  such  estimates. 

(e)  For  the  years  indicated  in  (a)  above, 
details  of  dividend  income  (account  513), 
Income  from  funded  securities  (account  514) , 
income  from  unfunded  securities  and  ac- 
cotmts  (accotut  815),  Income  from  sinking 
and  other  reserve  funds  (account  618),  and 
miscellaneous  income  (account  519). 

None:  The  data  required  by  paragrapha 
(a).,  (c),  (d).  and  (e)  above  must  give  effect 
to  any  restatement  of  the  accounts  which 
has  been  made  by  the  IntersUte  Commerce 
Commission. 

SCHEDULE    C 

(a)  State  whether  any  corporation  or  cor- 
porations, transportation  or  other,  hold  con- 
trol over  the  applicant.    If  control  is  so  held, 

(1 )  the  form  of  control,  whether  sole  or  Joint; 

(2)  the  name  of  the  controlling  corporation 
or  corporations:  (3)  the  manner  in  which 
control  was  established;  (4)  the  extent  of 
control;  (5)  whether  control  is  direct  or  in-  . 
direct;  and  (8)  the  name  of  the  Intermediary 
through  which  control,  if  Indirect,  was  es- 
tablished. 

(b)  State  whether  any  individual,  asso- 
elation,  or  corporation  holds  control,  as  trus- 
tee or  otherwise,  over  the  af^llcant.  If  con- 
trol is  so  held,  ( 1 )  the  name  of  the  individual 
or  trustee;  (2)  the  name  of  the  beneficiary  or 
beneficiaries  for  whom  the  trust  is  main- 
tained; and  (3)  the  purpose  of  the  trust. 

Statement  of  comparative  general  balance 
sheets  as  of  December  31,  of  each  of  the  last 
ten  years,  and  as  of  the  close  of  the  latest 
month  fOT  which  figures  are  available.  Use 
the  Interstate  Commerce  Commission's  an- 
nual Ttpott  Form  A,  Schedules  aoO-A  and 


aOO-L  for  l«rf«  io«d«  Mid  •nntMd  r«port  Form 
C.  achedul««  400-A  mad  400-L  for  amaU  rowto. 
If  appltcant  pr«p«rw  •  report  to  stockholdera 
eontalBlng  •  oonaoUdatMt  system  tMlsnes 
■beet,  covsrlng  two  or  mors  opsnttaf  stMm 
nUlway  compwitos,  which  dlflsrs  from  re- 
twns  in  Schedules  aoO-A  snd  300-L.  »  copy 
of  the  informstlon  thus  reported  to  the  In- 
tersUte  Commerce  Commlaslon  should  also 
bs  furnished.  i 

■CHBDLS   B 

DetaUs  of  capital  stock.  Large  roads  should 
we  the  IntersUte  Commerce  Commission's 
•nnual  report  Form  A.  Schedule  251.  SmaU 
I  should  use  Form  C.  Schedule  OM. 


■CniOULB   F 

Details  of  long-twm  debt  and  contingent . 
MseU  and  llabUltles.   Large  roads  should  us* 
the  Interstate  Commerce  CommUslon's  *n- 
Bual  report  Form  A.  Schedules  aei-M.  aei-S. 
IIO-A.  aei-P.  and  an.    SmaU  roads  should 
use  Form  C.  Schedules  670.  aB5. 901.  and  1703. 
A  list  of  the  mortgages,  pledges,  or  other  liens 
should  be  given,  together  with  a  brief  state- 
ment concerning  each.  Indicating  the  prop- 
erty or  securities  encumbered:  the  mortgage 
limit  per  mUe.  U  any;  and  particulars  as  to 
priority  and  as  to  whether  "open,"  "closed." 
or  "open-end."    If  practicable,  copies  of  all 
Okortgages.  deeds  of  trust,  or  other  similar 
tmlrumen'ts  pertinent  to  the  loan  requested 
should  be  furnished:  It  wUl  be  neeesssry  to 
furnish  only  ons  copy  to  the  Interstate  Com- 
merce Commlaalon  and  two  copies  to  the  Cor- 
poration. 


DetaUs  of  loans  and  bUls  payaMe.  Large 
roacto  should  use  the  IntersUte  Comnwrce 
Oommlaston's  snT*"*'  report  Form  A.  Sched- 
ule 371.  Small  roads  should  use  Form  C. 
Schedule  1701.  Clam  n  and  m  roads  should 
report  In  detail  Items  In  excees  of  910.000  and 
$5,000.  reapeetlTely.  Information  on  bank 
loans  must  Include  name  of  lending  banks. 
■mouttU.  date  of  notee.  date  loans  Initially 
made,  maturttles.  Interest  rate  of  oUlgatlons, 
and  security  therefor. 


lUUl  AND  lEGUlATIONS 

to  operatlac  sipansss  imder  depreciation  ae- 
oounU.  separately  for  way  and  structures 
and  equipment,  and  the  estimated  amount  ot 
eueh  chargee  for  the  currant  year,  and  sub- 
sequently by  years  during  the  period  for 
which  the  loan  U  desired.  «ate  whether 
applicant  has  received  or  applied  for  author- 
ity to  charge  amortisation  depreclatioo  and. 
If  so.  the  basis  and  reason  for  such  account- 
ing, also  the  annual  rates  used  in  each 
acootmt. 

■CHBtTLZir 

An  estimate  of  (s)  other  Income,  and  (b) 
miscellaneous  deductions  from  Income,  ss  de- 
fined and  classlfled  under  Schedxile  800-1 
of  the  •  Interstate  Commerce  Commission's 
annual  report  Form  A  for  large  roads  (Sched- 
ule 1801  of  annual  report  Form  C  for  small 
roads) .  for  the  term  of  the  loan  appUed  for. 
sUtlng  under  each  account  the  basis  of  the 
satimata. 

■CBDVLIO 

SUtement  in  detail  of  applicant's  prob- 
able fixed  charges  and  approprUtlons  of  m- 
come  and  surplus  for  the  current  year  ended 
December  31.  and  subsequenUy  by  years  dur- 
ing the  period  for  which  the  loan  is  desired. 

■CBSDULB  V 

If  a  loan  Is  requested  for  any  construction 
purpose  other  than  ordinary  addttlona  and 
bettermenU.  copy  of  complete  engineering 
estimates  of  costs  and  time  required  for  oom- 
meUon.  contracts,  maps.  etc..  should  be  fur- 
nished. Show  such  cosU  separately  as  be- 
twacn  amounU  chaifsabla  to  oparatlnf  ex- 
penses and  to  the  capital  accoimt. 


Details  of  special  deposits  and  of  loans  and 
bllU  receivable.  The  Interstate  Commerca 
Commission's  annual  report  Form  A,  Sched- 
ules 334  and  335.  should  be  used.  Class  n 
and  in  roads  should  report  in  detaU  Itams 
In  excess  of  $10,000  and  $5,000.  respectively. 

•CHvmji  I 

SUte  whether  or  not  the  applicant  Is  under 
obligation  ss  gxurantor  or  surety  for  the 
performance  by  any  other  corporation,  aaeo- 
ciatlon.  firm,  or  individual  of  any  agreenant 
or  obligation.  If  so.  particulars  should  ba 
given.  

■CHXBULa   3 

Details  of  other  unadjusted  debits.  The 
Interstate  Commerce  CommUslon's  annual 
report  Form  A  for  large  roads.  Schedule  337, 
should  be  used. 


If  an  advance  ts  requeated  for  financing 
an  ORtinary  program  of  addlttons  and  bettar- 
mento.  give  description  and  eatimatsd  coet 
for  all  Items  Involving  gross  expendHuree 
in  excess  of  810.000.  with  supporting  detaU 
regarding  any  very  large  special  items,  the 
sum  total  Involved,  discussion  at  benefite  of 
the  program  as  a  whole,  and  the  extent  to 
which  the  program  Is  under  way.  Separate 
eoete  between  amouifts  chargeable  to  operat- 
ing expenses  and  to  the  capital  account. 


A  stetoment  for  the  current  year  of  the 
actual  cash  balance  at  the  beginning  of  each 
month  and  the  actual  cash  reoeipte  and  dis- 
bursemente  during  each  month  to  date,  to- 
Mther  with  a  carefully  prepared  monthly 
forecast  for  the  balance  of  the  current  year 
and  the  year  subeequent  thereto,  stetlng  con- 
trolling factors  used  in  making  estimates. 


Details  of  other  unadjusted  credlte.  Tba 
Interstate  Commerce  Commission's  annual 
report  Form  A  for  large  roads.  Schedule  381. 
should  be  tised. 

SCHSBVLS  !•  ' 

The  par  value  of  sseurltlsa  d  other  com- 
ynn*— .  owned,  pledged,  and  unpledged.  11st- 
fH  «Mh  class  of  securities  separately,  show- 
ing purposee  for  which  such  sScuritisa  are 
pledged.  Large  roads  should  use  Schedules 
317  and  318  of  the  Inter«tete  Commerca 
Commlmlon's  annual  report  Form  A  and 
email  roads  should  use  Schedules  1001  and 
1003  of  annual  report  Form  C. 


ComparaUva  stetemant  for  the  past  •  . 
ended  December  SI  ot  tha  amount  charged 


Nora:  In  connection  with  all  comparative 
■tetemente  supporting  the  appllcstlon.  sub- 
suntlal  fluctuations  should  be  explained. 
Omit  cente  from  aU  financial  and  sUtlstlcal 
atatemente.  One  complete  set  of  applicant's 
last  ten  annual  reporte  to  stockholders 
should  be  furnished  to  the  IntersUte  Com- 
merce Commission  and  one  sst  to  the  Re- 
construction Finance  Corporation  with 
application. 

LKCAL   gBQUXtnCBirTS 

i  1.15  Papers  required  with  applica- 
tion. Applicants  other  than  receivers  or 
trustees  are  required  to  furnish  with  the 
application  the  f (blowing  papers: 

(a)  Documents  evidencing  the  legal 
power  and  authority  of  the  appUcant  to 
enter  Into  the  obllgatloas  and  give  the 
security  contemplated  by  the  appUcaUon 
and  showing  what  corporate  action  by 
stockholders,  directors,  or  otherwise  wUl 
be  required  to  validly  exercise  such  pow- 
ers, The«e  daU  wiU  generally  Include 
special  statutes,  charters.  by-Uws,  or 
certified  extracts  of  the  same,  abowiac 
the  corporate  powers,  etc..  of  the  appli- 
cant. 


(b)  Preliminary   opinion   of   counsel 
that  he  Is  familiar  with  the  corporate 
powers  of  the  appUcant,  that  the  appli- 
cant Is  authorised  to  make  the  applica- 
tion, and  that  when  proper  corporate 
action  has  been  taken  and  the  obliga- 
tions executed,  and  security  delivered  as 
contemplated  by  the  applicaUon.  such 
obligations  will  constitute  the  valid  and 
subsisting  obligations  of  the  applicant 
duly  secured  by  a  first  and  paramount 
lien  on  the  same,  or  by  a  lien  of  the  rank 
and  priority  stated  in  the  application. 
Such    opinion    should    also    cover    the 
validity  and  lien  of  each  item  of  the  col- 
lateral offered. 

(c)  Certified  copy  of  resolutions  of 
applicant's  board  of  directors  or  execu- 
tive ccmmiittee  will  be  required  showing 
the  authority  of  the  officers  to  execute 
and  deliver  the  application. 

1 1.16    Papers  required  after  approval 
When  and  if  the  appUcaUon  is  approved.  . 
the  following  papers  wiU  be  required  for 
deposit  with  the  security: 

(a)  Resolutions  of  the  board  of  direc- 
tors or  executive  committee  of  the  ap- 
plicant, and  where  necessary,  of  meetings 
of  the  stockholders,  authorizing  the  exe- 
cution and  delivery  of  the  obligations  of 
the  applicant  delivered  to  the  Corpora- 
tion, and  pledge  of  the  security  described 
therein,  pursuant  to  and  under  the  terms 
of  the  application,  and  authorising  the 
declcnated  oOcers  to  receive  and  receipt 
for  the  proceeds  of  the  loan  or  purchase. 

(b)  Certificate  of  election  and  present 
incumbency  in  office  of  officers  desig- 
nated in  the  foregoing  resolutions,  such 
certificate  to  contain  specimen  signa- 
tures of  such  officers  and  to  be  duly 
a^nowledged  before  a  notary  public. 

(c)  Final  opinion  by  counsel  for  the 
AMOicant  to  the  effect  that  he  is  familiar 
with  the  corporate  powers  of  the  appli- 
cant; that  the  applicant  is  authorized  to 
execute  and  deliver  the  notes  or  other 
obligations  evidencing  the  same,  and  to 
pledge  and  hypothecate  the  securities 
described  in  the  appUcaUon;  that  *he 
notes  or  other  obUgations  so  executed 
and  so  deUvered  constitute  the  valid  and 
binding   obligations   of  the   applicant, 
secured  by  the  coUateral  described  in  the 
appUcatlon  and  Indicating  that  the  Cor- 
poration  wUl   obtain   a   Uen   on   such 
security  of  the  rank  and  priority  stated 
in  the  application.    Such  opinion  should 
also  cover'the  priority  and  Uen  of  each 
item  of  the  collateral  offered. 


i  1.17  Papers  required  from  receivers 
or  trustees.  In  the  case  of  appUcations 
by  receivers,  or  trustees,  the  application 
should  be  accompanied  by  the  following: 

(a)  Certified  copy  of  the  order  of  court 
authorizing  the  receiver  to  make  the  ap- 
pUcaUon. 

(b)  Opinlmi  of  counsel  for  the  re- 
ceiver, or  trustee,  that  such  receiver,  or 
trustee,  is  property  qualified  and  acting. 
and  that  he  Is  authorized  to  make  the 
appUcaUon;  that  the  court  appointing 
such  receiver,  or  trustee,  has  JurisdicUon 
end  may  legaUy  authorize  execution  of 
the  obligaUons  and  pledge  of  the  security 
as  contemplated  by  the  appUcaUon:  that 
If  and  when  proper  decree  or  order  of 
the  court  is  entered,  the  receiver,  or  trus- 
tee, wUl  be  authorized  to  execute  such 
obligations  or  give  the  security  contem- 
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plated  In  the  applteaUon.  Bach  opinion 
should  also  cover  the  priority  and  Uen 
of  each  Item  of  ttie  coUateral  offered. 

(c)  If  and  whkn  the  appUcaUon  of 
the  receiver,  or  thistee.  is  approved  1^ 
the  CorporaUon,  (|he  receiver,  or  trustee, 
will  be  required  to  deposit  with  the  Cor- 
poraUon certified  copies  of  the  court 
orders  and  decren  authorizing  him  to 
execute  and  deUv^r  the  obUgaUons.  and 
to  give  the  security  under  and  accord- 
ing to  the  terms  of  the  appUcaUon,  to- 
gether with  final  opinion  of  counsel  as  to 
the  validity  of  the  obligaUon  and  the  Uen 
of  the  corporaUoii  upon  the  security  so 
pledged.  Such  opinion  should  also  cover 
the  priority  and  U^n  of  each  item  of  the 
coUateral  offered,  i 


11.18  Additions  information  re- 
quired. Under  special  circumstances, 
additional  legal  documents  and  informa- 
Uon  may  be  reqi 

ACKNOWLKOOiaifTl  AND   VCRinCATlQll  OT 

APPcicATnm 

i  1.20  AppUcatibn  by  corporation,  re- 
ceiver or  trustee,  (a)  Where  the  appli- 
cant is  a  corporaUon,  the  appUcaUon 


should  be  execu 
corporation  by  a 
or  officers,  and  th( 
applicant  should 
There  should  be  a. 
Uon.  a  certificate 
signed  by  each 
caUon  Is  signed, 


in  the  name  of  the 
ly  authorized  officer, 
corporate  seal  of  the 
affixed  and  attested, 
nded  to  the  appUca- 
in  the  usual  form, 
T  by  whom  the  appU- 
ting  forth  his  official 
Utle  and  sUUng:  <1)  That  he  has  ex- 
amined all  of  the  statements  contained 
in  the  application  lind  that  they  are  true 
and  correct  to  the  pest  of  his  knowledge 
and  belief;  (2)  that  the  appUcaUon  sub- 
mitted is  made  with  the  approval  and  at 
the  direction  of  thelBoard  of  Directors  of 
the  applicant  pursAiant  to  a  resolution 
adopted  at  a  meeting  of  the  said  Board; 
and  (3)  that  he  hats  been  authorized  by 
a  resoluUon  of  the  ^id  Board  of  Direc- 
tors to  execute  the^  appUcaUon  and  the 
papers  required  In  donnectlon  therewith. 
A  certified  copy  of  such  resolution,  or 
resoluuons,  should  Be  attached  to  the  ap- 
pUcatlon. 

<b)  Where  the  ai>pUcation  Is  by  a  re 
celver  or  receiver^,  or  a  trustee  or 
trustees,  it  should  b^  executed  under  seal 
by  the  applicant  or  ai^Ucants.  There 
should  be  appended!  to  the  applicaUon.  a 
certificate,  in  the  u^ual  form,  signed  by 
each  trustee  or  reteiver,  setUng  forth 
representaUons  similar  to  those  indicat- 
ed In  paragraph  (a)  of  this  secUon.  ex- 
cept that  the  certifldate  should  state  that 
the  applicaUon  is  m^de  with  the  approval 
and  at  the  direction  of  the  Court  having 
JurisdicUon.  and  that  the  appUcant  or 
applicants  have  be*  authorized  by  the 
Court  to  execute  the  application  and  the 
papers  required  in  ci>nnecUon  therewith. 
A  certified  copy  of  the  Court  Order(s) 
containing  such  auihorlzations  and  di- 
rections should  be  attached  to  the  appU 
caUon 
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aj      Asaorancs  of  repayment  Is  required. 

1.4  Purpose. 

3.5  Type  of  obllgaUon. 
2JB      When  to  file  application. 
3.7      Application  forms  and  where  to  file  ap- 
plications. 

3.>      Fees  and  commissions  prohibited. 

aj      Expenses  of  applicant. 

a.lO  Compliance  with  applicable  labor  regu- 
lations la  required. 

3.11  Funds  made  available  in  Installmente 
as  work  progresses. 

ADTHoerrT:  |i  3.1  to  3.11  Issued  under  61 
8tet.  303.  as  smended  by  Pub.  Law  548.  80th 
Cong. 

Douvatiom:  Circular  33.  Rev.  Jtily  1948. 

1 2.1  Introduction.  The  Reconstruc- 
tion PInance  Corporation  is  authorized 
under  section  4  (a)  (3)  of  the  RFC  Act. 
as  amended,  to  purchase  the  securlUes 
and  obUgations  of,  or  make  loans  to: 

(a)  States,  municipal lUes,  and  poUtl- 
cal  subdivisions  of  States. 

(b)  Public  agencies  and  Instrumental- 
lUes  of  one  or  more  States,  municlpall- 
Ues,  and  poIiUcal  subdivisions  of  States, 
and 

(c)  PubUc  corporaUons,  boards  and 
commissions, 

for  the  purpose  of  aiding  in  financing 
projects  authorized  under  I^eral, 
State,  or  municipal  law. 

1 2.2  Financing  applied  for  must  be 
unavailable  from  other  sources  on  rea- 
sonable terms.  The  Reconstruction  Pi- 
nance  CorporaUon  wiU  not  extend  finan- 
cial assistance  unless  the  financial  as- 
sistance appUed  for  Is  not  otherwise 
avaUable  on  reasonable  terms.  Appli- 
cants should  make  every  effort  to  obtain 
the  required  financing  from  other 
sources  before  applying  to  RFC.  and 
when  applying  to  RFC  should  submit  f  uU 
detaUs  regarding  their  negoUations  to 
obtain  the  required  financial  aid  else- 
where. 

12.3  Assurance  of  repayment  is  re- 
Qttired.  All  securlUes  and  obligations 
purchased  and  all  loans  made  by  RFC 
shaU  be  of  such  sound  value  or  so  se- 
cured as  reasonably  to  assure  retirement 
or  repayment. 

12.4  Purpose.  Financial  assistance 
wtU  be  extended  by  RFC  only  for  proj- 
ects authorized  under  Federal,  State,  or 
municipal  law.  No  security  or  obllga- 
Uon wUI  be  purchased  by  RFC  nor  will 
any  loan  be  made  for  the  payment  of 
ordinary  governmental  or  nonproject 
operaUng  expenses  as  distinguished  from 
specific  pubUc  projects.  Typical  proj- 
ects which  may  be  considered  eligible 
Include  the  construction,  repah-,  or  Im- 
provement of  water  or  sewer  systems, 
bridges,  tunnels,  highways,  hospitals, 
airport  facilities,  drainage  and  Irriga- 
tion systems,  transit  systems,  port  facill- 
Ues,  public  college  dormitories,  pubUc 
authority  housing  facIUUes,  and  other 
types  of  pubUc  f  acUiUes. 

H»  Twpe  of  ObligaUon,  The  bor- 
rowers' ObligaUons  may  be  in  the  form 
of  revenue  bonds,  general  obUgaUon 
boadi.  notes,  or  other  vaUd  obligaUons, 
provided  the  kind  of  obligation  is  saUs- 
factory  to  RFC.  The  Issuance  and  sale 
of  tht  ObUgaUons  must  be  authorized 
under  applicable  State  and  k)cal  law,  for 
tilt  mrpoaa  of  flnanrlnt  the  proposed 
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project.  The  terms  of  the  obUgations 
must  be  satisfactory  to  RFC  with  ma- 
turities of  not  in  excess  of  40  years,  and 
a  satisfactory  showing  will  be  required 
as  to  the  sufficiency  of  the  esUmated 
revenues  to  retire  the  obUgations. 

S  2.6  When  to  file  application.  Ap- 
plications win  be  considered  by  RFC  at 
any  stage  of  preparation  or  jM-ogress  of 
the  project,  but  It  Is  preferable  for  the 
applicant  to  submit  the  appUcation  be- 
fore beginning  work  on  the  project  and 
before  fixing  the  terms  of  its  bond  Issue. 
Thus,  on  projects  where  RFC  financing 
Is  contemplated  or  desired,  it  is  advisable, 
from  the  standpoint  of  the  applicant,  to 
submit  the  applicaUon  to  RFC  and  to 
await  Its  outcome  before  conducting  elec- 
Uon  or  other  legal  proceedings  to  fix  the 
amount  and  other  terms  of  the  proposed 
bond  issue.  LUcewise,  It  is  inadvisable 
for  the  applicant  to  start  coiistruction 
work  or  to  let  contracts  for  the  project 
before  the  applicaUon  has  been  actually 
approved  by  RFC. 

§  2.7    Application  forms  and  where  to 
file  applications.    AM>IIcation  forms  for 
use  by  public  agencies  in  applying  for 
financial  assistance  from  RFC  may  be 
obtained  from  the  Washington  office  of 
RFC  or  from  any  RFC  Loan  Agency.    The 
application,  when  filed,  should  be  ac- 
conipanled  by  appropriate  maps,  plans, 
specifications,  and  other  data  and  memo- 
randa necessary  for  full  examination  of 
the  proposed  securities  and  of  the  proj- 
ect to  be  financed.    Three  signed  copies 
of  each  appUcatlon  and  supporting  data 
should  be  filed,  except  that  only  one  set 
of  plans  and  specifications  and  similar 
engineering  exhibits,  and  only  one  copy 
of  the  applicant's  charter  and  similar 
legal  exhibits,  when  required,  need  be 
furnished.    Applications  should  be  sent 
directly  to  the  Public  Agency  Branch, 
Office  of  Loans.  Reconstruction  Finance 
Corporation.  Washington  25.  D.  C.    Ap- 
pUcations may  also  be  submitted  through 
the  RFC  Loan  Agency  serving  the  terri- 
tory in  which  the  applicant  Is  located. 

1 2.8  Fees  and  commissions  prohib- 
ited. No  fee  or  commission  may  be  paid 
by  any  applicant  for  financial  assistance 
under  the  provisions  of  the  RFC  Act  os 
amended  In  connection  with  any  such 
application,  and  any  agreement  to  pay 
or  payment  of  any  such  fee  or  commis- 
sion is  unlawful.  However,  the  appli- 
cant, subject  to  prior  approval  of  RFC, 
may  pay  actusd  reasonable  costs  In- 
curred Including  such  Items  as  compen- 
sation for  services  rendered  by  attor- 
neys, engineers,  and  architects. 

S  2.9  Expenses  of  applicant.  RFC 
WiU  be  under  no  obligation  to  pay  costs, 
charges,  or  expenses  Incurred  by  the  ap- 
pUcant in  connecUon  with  the  prepara- 
tion and  filing  of  an  application  or  fur- 
nishing any  Information  required  by 
RFC. 

§  2.10  Compliance  with  applicable  la- 
bor regulations  is  required.  Applicants 
receiving  financial  assistance  from  RFC 
for  construction  projects  must  agree  to 
comply  with  the  regulations  relating  to 
pay  for  labor  promulgated  by  the  Secre- 
tary of  Uibor  under  the  "Kickback" 
•Utute  (40  U.  a  C.  A.  sec  276c). 
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12.11  FundM  made  available  in  fn« 
MtaUments  as  work  progrettet.  The  ap- 
plicant's securities  Issued  to  finance  the 
project  may  be  purchased  by  RFC  all  at 
one  time  or  In  installments  as  the  funds 
are  needed  to  pay  the  costs  of  the 
project. 

Pakt  $— Bosmss  Eitmpusis.  LoAm: 
AKo  PiutnciPAnoMS  n  Soch  Loams 

Sm.  'I 

fl.l      Introduction.  I 

tsqunuocnm  roa  all  loahs  i 

9.5  General. 

3.6  Where  to  apply  to  RFC. 

8.7  Preliminary    information   to    be    fur- 

ntahed  by  applicants. 

SJ      Biglble  borrowers. 

9S      Eligible  purposes.  I 

».10    Security  requiremenU. 

(.11    Maturity     and     repayment     require- 
ments. 

t.lS    Interest  rates. 

5.15  Charges,  commlaslons,  fees. 
S.14    AudlU  and  reports. 

5.16  Salaries  and  dividends.  \ 
S.I9     Appraisals. 

asQunzMxirrs   roa   loans   vm   rucnafATwm 


sac  General. 

9.21  Deferred  participations;  definition. 

9.3a  Immediate  participations;   deflnltioas. 

9J3  &nall  loan  participatloas, 

9JH  Other  partieipatlona.  { 

9.95  Interest  rates. 

9JS  ParUcipatftni  charges. 

9J7  Administration  of  participations. 

9J9  Provisions  for  purchase  of  entire  loan 
by  either  participant  (RFC  or  Bank) 

Axtthomtt:  11  3.1  to  3.39  Issued  imder  61 
Stat.  202,  as  amended  by  Pub.  Law  548.  80th 
Cong. 

Dbiyatiom  :  Circular  26.  June  1048. 

1 3.1  Introduction.  The  RFC  Is  au- 
thorized to  make  loans  to  business  en- 
terprises and  to  participate  with  banks 
In  such  loans,  to  encourage  small  busi- 
ness, to  help  In  maintaining  the  eco- 
nomic stability  of  the  country  and  to  as- 
sist In  promoting  maximum  emirioyment 
and  production. 

No  loan  or  participation  In  a  loan  may 
be  approved  by  RFC  If  the  financial  as- 
sistance applied  for  is  otherwise  avail- 
able on  reasonable  terms. 

Participations  by  RFC  with  banks  are 
designed  for  the  purpose  of  enabling  ap- 
plicants to  obtain  financial  assistance  In 
Instances  where  banks  are  unable  to 
carry  the  entire  loan  on  their  own  ac- 
count because  of  regulatory  restrictions 
or  other  reasons.  Such  participations 
may  be  Immediate,  In  which  case  the 
RFC  purchases  a  participation  at  the 
time  the  loan  Is  made,  or  may  be  de- 
ferred. In  the  case  of  deferred  partici- 
pations the  Interest  derived  from  the  en- 
tire loan  accrues  to  the  bank  until  such 
time  as  RFC  purchases  Its  agreed  par- 
ticipation. The  bank  pays  a  reasonable 
participation  charge  during  this  period 
to  cover  the  obligation  assumed  and  ex- 
pense incurred  by  RFC  in  connection 
with  the  loan.  | 

uQunnoim  foi  all  loams 

!S5  General.  Before  applying  to 
RFC.  an  applicant  should  make  every 
effort  to  obtain  the  loan  elsewhere.  If 
imable  to  obtain  the  entire  loan  from  a 
bank   or    other    source,    the   borrower 
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should  ascertain  whether  a  bank  win 
make  the  loan  if  RFC  agrees  to  purchase 
a  parUclpaUon.  Where  a  bank  is  will- 
ing to  make  the  loan  with  RFC  partici- 
pating, the  bank  may  advise  the  appli- 
cant to  apply  to  RFC  on  such  basis,  or 
may  itself  communicate  with  RFC  re- 
garding a  participation  agreement. 
This  participation  plan  Is  outlined  In 
H  3.20-3-28. 

If  the  applicant  is  unable  to  obtain 
the  loan  from  any  other  source,  with  or 
without  RFC  participation.  RFC  will 
consider  an  appUcatlon  for  a  direct  loan. 

13.6  Where  to  apply  to  RFC.  An 
applicant  desiring  to  obtain  a  loan  from 
RFC  should  apply  to  the  RFC  loan 
agency  serving  the  territory  In  which 
the  appUcant  Is  located.  RFC  has.  loan 
agencies  In  thirty-one  cities.  Applicants 
for  mining  loans  may  apply  to  the  agency 
in  whose  territory  the  operation  is  lo- 
cated or.  If  more  convenient,  to  the  near- 
est of  RFC  ofnces  located  at  Reno.  Ne- 
vada: Joplin.  Missouri;  Phoenix.  Arl- 
sona;  and  Fairbanks.  Alaska. 

13.7  PreUminarw  tnformation  to  be 
furnished  by  applicants.  At  the  time  an 
applicant  first  commimlcates  with  an 
RFC  loan  agency  In  regard  to  obtaining 
a  loan,  he  should  advise  the  Loan  Agency 
as  to  the  amount  of  loan  appUed  for. 
how  it  will  be  secured,  the  purpose  of  the 
loan  and  the  nature  of  his  business.  Full 
information  should  also  be  furnished  as 
to  the  names  of  banks  to  which  he  has 
applied  for  the  loan,  the  reason  he  was 
unable  to  obUln  the  financing  applied 
for.  and  whether  a  bank.  If  unable  to 
make  the  loan  without  RFC  participa- 
tion, would  make  the  loan  on  condition 
that  RFC  agree  to  purchase  a  participa- 
tion. 

The  loan  agency  will  furnish  the  ap- 
plicant an  application  form  and  any 
necessary  Information.  For  loans  of  not 
over  $100,000  a  short  form  of  application 
generally  may  be  used.  A  more  compre- 
hensive form  Is  required  in  the  case  of 
larger  loans. 

13.8  Eligible  borrowers.  Any  busi- 
ness enterprise  organized  or  operating 
under  the  laws  of  any  State  (Including 
the  District  of  Columbia.  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands)  or 
the  United  States,  which  Is  privately 
owned  and  conducted  for  proflt  is  eligible 
to  apply,  for  a  loan  from  RFC.  Non- 
profit organizations,  such  as  charitable, 
religious  and  social  agencies  or  societies, 
or  similar  organisations  are  not  eligible. 

13.9  Eligible  purposes.  RFC  wUl 
consider  loans  to  business  enterprises  for 
such  purposes  as  the  following: 

(a)  To  pay  labor  and  purchase  mate- 
rial required  In  the  business,  Inchidlng 
merchandise  for  resale: 

(b)  To  replace  obsolete  or  worn-out 
machinery,  or  to  purchase  additional 
machinery,  provided  It  is  shown  that  such 
cai^tal  expenditures  are  necessary  for 
efflclent  operation  and  are  economically 
soimd; 

(c)  To  finance  new  business  enter- 
prises or  to  enable  established  business 
enterprises  to  expand  into  new  fields  of 
endeavor,  provided  it  can  be  shown  that 
such  loans  will  be  sound  from  an  eco- 
nomic as  well  as  a  credit  standpoint :  that 


the  enterprise  Is  sufficiently  beyond  the 
developmental  or  promotional  stage  rea- 
sooably  to  assure  proflUble  future  op- 
ermtkxu:  and  that,  after  giving  effect  to 
the  loan,  the  applicant  will  have  suffi- 
cient working  capiUl  to  assure  continu- 
ous operation; 

(d)  To  finance  construction,  provided 
the  applicant  Is  prepared  to  show  that  In 
the  event  actual  cost  exceeds  estimates, 
it  is  in  position  to  iK-ovide  sufficient  funds 
to  complete  the  construction  and  to 
assure  continuous  operation: 

(e)  To  pay  existing  indebtedness,  for 
which  purpose  a  reasonable  portion  of 
the  loan  proceeds  may  be  used,  provided 
the  applicant,  after  receiving  the  loan 
and  after  payment  or  adjustment  of  debt, 
will  have  sufficient  working  capital  and 
other  assets  to  provide  reasonable  assur- 
ance of  continuous  operation. 

i  3.10    Security    requirements.      The 
RFC  Act.  as  amended,  requires  that  all 
business  loans  shall  be  so  secured  as  rea- 
sonably to  assure  repayment.    Collateral, 
in  order  to  be  acceptable,  shall  be  of  a 
character  and  amount  which,  considered 
in  connection  with  other  factors,  such  as 
the  Integrity  and  abllitrof  the  manage- 
ment and  prospective  earnings,  will  af- 
ford reasonable  assurance  of  repayment. 
Security  may  consist  of  one  or  more 
of  the  following:  a  mortgage  on  real  es- 
tate, or  on  plant  and  equipment,  an 
assignment   of   warehouse   receipts   for 
marketable  merchandise  stored  in  satis- 
factory warehouses;  a  mortgage  on  chat- 
tels; or  an  assignment  of  current  receiv- 
abla  (accoxmts.  notes  or  trade  accept- 
ances) .    The  applicant  may  offer  as  ad- 
ditional coUateral  any  other  assets  of 
sound  value.    A  pledge  or  mortgage  of 
inventories  generally  will  not  be  regarded 
as  satisfactory  collateral  unless  stored  In 
a  bonded  or  otherwise  acceptable  ware- 
house, or  unless  the  appUcable  SUte  law 
provides  for  creating  and  maintaining  a 
satisfactory  Uen  upon  Inventory  not  so 
warehoused. 

While  the  questions  of  security  and 
collateral  are  Important  In  determlnlnfr 
whether  a  loan  will  be  made,  they  do  not 
alone  constitute  the  factors  upon  which 
the  approval  or  rejection  of  an  applica- 
tion is  determined.  RFC  also  attaches 
great  Importance  to  such  matters  as 
management:  the  Inherent  soundness  of 
the  business  enterprise :  Its  earnings  rec- 
ord and  prospects:  Its  long  range  possi- 
bilities of  successful  operation:  and 
whether  the  granting  of  a  loan  will  In- 
crease employment  or  have  other  favor- 
able effects  upon  the  econwnlc  life  of  the 
community. 

13.11  MatuHty  and  repayment  re- 
qiUremenU.  Loans  shall  mature  at  such 
time  as  RFC  may  determine  In  each 
ease  and  generally  shall  be  repayable  In 
monthly  installments.  A  program  of 
payments  will  be  arranged  with  a  view- 
to  the  orderly  liquidation  of  the  debt 
by  the  borrower,  and.  in  so  far  as  can  be 
estimated,  on  a  basis  that  will  enable  the 
borrower  to  make  plans  for  the  develop- 
ment of  future  business  without  being 
unnecessarily  restricted  by  a  repayment 
schedule  that  would  Impair  the  borrow- 
er's working  capital  during  the  life  of 
the  loan. 
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1 3.13  Interest  Hates.  Interest  shaU  be 
at  such  rate  as  miy  be  fixed  from  time 
to  time  by  the  directors  of  RFC. 

f  S.IS  *  Charges,  commissions,  fees. 
Pasrment  of  fees  or  commissions  for  the 
purpose  of.  or  In  connection  with,  obtain- 
ing loans  from  RFC  or  loans  In  which 
RFC  participates  is  prohibited  by  law. 
The  applicant,  subject  to  RFC's  prior 
approval,  may  pay  actual  reasonable 
costs  Incurred  In  connection  with  the 
application,  Including  such  Items  as  com- 
pensation for  services  render^  by  attor- 
neys, appraisers  and  accountants,  but  In 
no  event  Including  j  any  payment  In  the 
nature  of  a  fee  or  c^ommisslon. 

53.14  Audits  afid  reporU.  Special 
audits  usually  are  $ot  required  when  an 

satisfactory  sworn 

However,  an  aud- 

y  RFCs  auditors  or 

tors  satisfactory  to 


applicant  furnish 
financial  statemeni 
it  of  the  applicant 
by  Independent 
RFC  may  be  reqi 
Borrowers    are 
signed   operating 
ments  quarterly  or 


xpected    to    submit 

nd  financial   state- 

-annually  and  at 


such  other  times  a^  may  be  required  by 
RFC  so  long  as  anv  portion  of  the  loan 
remains  unpaid.      | 

i  3.15  Salaries  arid  dividends.  As  long 
as  any  portion  of  9  loan  remains  out- 
standing, no  dividends  may  be  paid  by 
any  corporate  borrotver  nor  may  any  dis- 
tribution or  withdiawals  (except  rea- 
sonable compensation  for  services)  be 
made  by  a  partnership  or  individual  bor- 
rower without  the  <ionsent  of  RFC,  nor 
may  compensation  for  services  of  offi- 
cers, directors  or  employees  be  paid  at  a 


rate  In  excess  of 
reasonable  to  RFC. 


hat  which  appears 


i  3.16  Appraisali.  The  properties  of- 
fered to  secure  a  proposed  loan  should 
be  appraised  by  a  i^rson  competent  to 
perform  this  servicel  A  signed  copy  of 
the  appraisal  Is  reqiiired.  Before  Incur- 
ring the  expense  of  in  appraisal,  the  ap- 
plicant should  subDdt  a  description  of 
the  collateral  to  be  offered  and  should 
make  preliminary  injqulry  as  to  the  pos- 
sibility of  obtaining!  a  loan. 


UQvnnairTs  for  lc 

WITH 


kN8  m  PAtnOPATION 
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I  3.20  General.  klFC  will  participate 
with  banks  in  accepiable  business  loans 
If  the  applicant  is  unable  otherwise  to 
obtain  the  required  financing  upon  rea- 
sonable terms.  The  Corporation  desires 
the  bank  to  carry  as  ^uch  of  the  loan  as 
possible,  with  the  Cbrporation  agreeing 
to  pujxhase  only  su(ih  part  as  the  bank 
and  its  correspondent  banks  for  any  rea- 
son will  not  take.       [ 

Such  participation^  are  of  two  general 
classifications,  deferred  participations 
and  immediate  partieipatlons. 

S3.21  Deferred  participations;  defi- 
nition. A  deferred  I  participation  Is  a 
participation  In  whldh  the  RFC  and  the 
bank  execute  an  agreement  imder  which 
RFC  will  purchase,  iipon  ten  days'  de- 
mand by  the  bank,  aa  agreed  percentage 
of  the  unpaid  balanm  of  the  loan,  pro- 
vided the  bank  has  Compiled  in  all  re- 
spects with  the  terms  of  the  agreement. 
Such  participations  by  RFC  may  not  ex- 
ceed 70%  in  loans  of  not  over  $100,000 
and  60%  in  loans  of  Inore  than  $100,000. 
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f  3.22  Immediate  participations:  def- 
initions. Immediate  partlcipatiMis, 
which  may  cover  any  portion  of  the  loan 
agreeable  to  both  participants,  are  of 
two  general  types: 

(a)  Participations  in  which  RFC  and 
the  bank  execute  an  agreement  under 
which  RFC  purchases  from  the  bank  im- 
mediately upon  disbursement  by  the 
tMmk,  an  agreed  percentage  of  each  dis- 
bursement made  by  the  bank  on  account 
of  a  loan  approved  by  both;  and 

(b)  Participations  in  which  RFC  and 
the  bank  execute  an  agreement  under 
which  the  bank  piu-chases  from  RFC, 
immediately  upon  disbursement  by  RFC, 
an  agreed  percentage  of  each  disburse- 
ment made  by  RFC  on  account  of  a  loan 
approved  b^  both. 

13.23  Small  loan  participation.  In 
connection  with  loans  of  not  over  $100.- 
000,  In  which  the  bank  desires  RFC  to 
take  a  deferred  participation,  the  appli- 
cant may  deal  entirely  with  the  bank  and 
Is  not  required  to  file  an  application  with 
RFC.  The  bank  Is  required  In  such 
cases,  to  file  a  short  one-page  applica- 
tion with  the  RFC  loan  agency  serving 
the  territory  In  which  the  bank  Is  lo- 
cated. The  bank's  application  should 
be  accompanied  by  the  financial  and  op- 
erating statements  of  the  applicant,  a 
report  on  the  appraisal  of  the  coUateral 
offered,  and  pertinent  Information  con- 
cerning the  applicant  and  the  purpose 
of  the  loan.  The  form  of  such  applica- 
tions and  the  procedures  in  processing 
them  have  been  simplified  as  much  as 
possible  in  order  that  they  may  be  acted 
upon  with  the  utmost  promptness. 

1 3.24  Other  participations.  In  the 
case  of  all  other  loans  in  which  the  bank 
desires  RFC  to  participate  (I.  e.,  loans 
other  than  those  referred  to  In  the  Im- 
mediately preceding  paragraph),  the  ap- 
plicant is  required  to  fill  out  and  file  with 
the  RFC  loan  agency  an  application  on 
an  RFC  application  form,  which  may  be 
obtaified  from  the  loan  agency.  When 
completed  by  the  appUcant  the  applica- 
tion may  be  delivered  by  the  applicant 
direct  to  the  loan  agency  or  may  be 
forwarded  by  the  bank  to  the  loan 
agency. 

1 3.25  Interest  rates.  The  Interest 
rate  borne  by  RFC's  portion  shall  not 
exceed  the  prevailing  RFC  interest  rate 
In  effect  at  the  time  the  loan  Is  made. 
The  bank  may  charge  Interest  up  to  but 
not  in  excess  of  six  per  cent  per  annum 
on  its  portion.  In  every  case,  however, 
the  borrower's  promissory  note.  If  It  pro- 
vides for  Interest  at  a  rate  less  than  the 
RFC  prevailing  Interest  rate  In  effect  at 
the  time  the  loan  is  made,  must  contain 
a  provision  that,  upon  the  purchase  by 
RFC  of  all  or  any  portion  of  such  loan, 
interest  on  the  amount  so  purchased 
shall  accrue  at  such  prevailing  RFC  In- 
terest rate.      ^       , ,   ,  , 

(  3.26  Partidpaiion  charges.  In  the 
case  of  all  deferred  participations,  the 
bank  from  which  RFC  has  agreed  to  pur- 
chase a  portion  of  a  loan  is  required  to 
pay  a  participation  charge  to  cover  the 
obligation  assumed  and  expense  Incurred 
byRFClnoonnectlcmwIththeloan.  This 
charge  which  is  computed  on  the  unpaid 
balance  of  such  portion  outstanding  is 
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payable  In  quarterly  installments  over 
the  period  from  the  disbursement  of  the 
loan  to  the  time  at  which  RFC  purchases 
the  participation  or  is  released  from 
Uablllty  by  the  bank. 

8  3.27  Administration  of  participa- 
tions. The  participation  agreement  pro- 
vides that  the  bank,  so  long  as  It  Is  the 
holder  of  the  note,  shall  administer  and 
service  the  loan  subject  to  the  provisions 
of  the  agreement.  Under  this  arrange- 
ment the  borrower  deals  with  the  bank 
In  all  matters  and  makes  payments  to 
the  bank.  RFC  has  the  right,  however, 
after  the  purchase  of  its  participation,  to 
take  over  the  administration  of  the  loan 
at  any  time. 

§  3.28  Provisions  for  purchase  of 
entire  loan  by  either  participant  (RFC  or 
bank).  The  participation  agreement 
provides  that  either  the  bank  or  RFC 
may  purchase  voluntarily  the  other's  In- 
terest In  a  loan  at  any  time  upon  five 
days'  written  notice. 
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•  60.55  General. 

50.56  Commitment  to  purchase. 

60.67  Purchase  contract. 

60.58  Foreclosure  expenses. 

MORTGAGES  ISSUED  UNDER  SEC.    207   OF  SEC.    608 
OF  THE  NATIONAL  BOUSING  ACT 

50.65  General. 

50.66  Commitment  to  purchase. 

60.67  Deposit  required  when  filing  commit- 
ment to  purctiase  mortgage. 

— QUIRKMENTS    APPLICABLE    TO    SUGIBLE 
•CORTSAGC8 

60.75  Commitment  deposit  refund. 

60.76  Fifty  percent  requirement. 

50.77  When  family  residence  is  security  for 
both  first  and  second  mortgage. 

60.78  Price  paid  for  eligible  mortgages. 

60.79  Mortgages  purchased  through  agents 
of  the  Association. 

Authority:  f{  50.1  to  50.79  issued  under 
Title  III,  48  Stat.  1252,  as  amended  by  Pub. 
Law  864,  80th  Cong,  and  Pub.  Law  901,  80th 
Cong.;  12  U.  S.  C.  1716-1723  and  Sup. 

Derivation:  Circulars  Aug.  10,  1948,  Sept. 
15,  1948. 

Subpart  A — VA  Ouarantebd  Mortcacb 
Loans 

5  50.1  Introduction.  Federal  Na- 
tional Mortgage  Association  (herein- 
after called  "FNMA")  has  established  a 
secondary  market  for  the  purchase  of 
certain  real  estate  mortgage  loans  (here- 
infter  called  "VA  Mortgages"  or  Mort- 
gages"), guaranteed  by  the  Adminls- 


:^ 


i 
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tr»tor  of  Veterans'  Affftln  (hereln»fter 
called  "VA")  purstamt  to  lec.  601.  or  8W. 
or  505  (•)  of  the  8enrlcen«i»  Readjust- 
ment   Act,    M    amended    (herelnalter 
called  the  "VA  Act").    This  secondary 
market  has  been  esUblished  pursuant 
to  authority  conUined  in  Title  HI  of 
the  NaUonal  Housing  Act.  as  amended 
(hereinafter  called  the  "NH  Act")    by 
PubUc  Law  004. 80th  Congress.  •PP"*^ 
July  I.  1948.  and  by  PubUc  Law  001. 
iOth    Congress,    approved    August    10. 
1948     To  be  eligible  for  purchase,  the 
notes  and  security  instruments  ^BM^be 
on  standard  forms  approved  by  FNma. 
published  by  VA  and  obtainable  from 
VA  field  ofBces.    All  inquiries  concerning 
the   purchase  of  VA  loans   by  PNMA 
should   be   addressed  to  the  Agent  of 
FNMA  in  the  regional  ofBce  of  Recon- 
struction Finance  CorporaUon  serving 
the  territory  where  the  lender  is  located, 
from  whom  forms  of  Purchasing  and 
Servicing      Agreements.     Commitment 
Contracts.  Purchase  ContracU.  etc..  may 
be  obtained. 

150.2  Purchase  price.  FNMA  wUl 
pay  for  each  eligible  mortgage  (see 
I  50  4)  an  amount  equal  to  the  unpaid 
principal  balance  thereof,  plus  accrued 
and  unpaid  Interest,  at  the  date  of  pur- 
chase. 

I  50  3  PurcheueM  nnd  commitmentt. 
Both  immediate  purchase  and  commit- 
ment procedures  are  avaUable.  ^NMA 
makes  no  charge  in  the  case  of  immedi- 
ate purchases.  If  seller  desires  to  ob- 
tain a  commitment  from  FNMA.  a  com- 
mitment deposit  win  be  required  and  a 
commitment  fee  will  be  charged  (see 
I  50.7) .  The  commitment  period  Is  one 
year. 
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150.4  Eligible  mortgages.  This  section 
seta  forth  the  minimum  requirements  to 
be  met  if  a  mortgage  Is  to  be  an  •Eligible 
Mortgage"  that  may  be  purchased  by 

WMA.  ^  ,,         . 

(a)  Whenever  mortgages  are  delivered 
to  FNMA.  seller  must  deliver  concurrently 
an  executed  SeUer's  Certificate.  Form 
FNMA  39.  showing  information  required 
by  FNMA  pursuant  to  section  301   (a) 
(1)  of  Title  III  of  the  NH  Act.    Unless 
all  the  requirements  of  the  certificate  are 
met.  a  mortgage  is  not  an  eligible  mort- 
gage.   The  same  form  of  certificate  is 
used  for  both  VA  guaranteed  mortgages 
and     FHA     insured     mortgages.       VA 
guaranteed  mortgages  and  FHA  insured 
mortgages,  or  any  comlHnation  thereof, 
which  meet  the  requirements  of  para- 
graphs (1).  (2).  (S).  (4)  (a),  and  (6)  of 
the  certificate,  may  be  included  in  item 
D  of  the  compuUtion.    With  respect  to 
paragraph  (6)  of  the  certificate.  VA  has 
promulgated  a  procedure  whereby  VA 
wUl  upon  request  of  seller,  make  a  state- 
ment of  whether  the  housing  with  respect 
to  which  the  mortgage  was  made  does  or 
doe^  not  meet  the  construction  standards 
prescribed  for  insurance  of  mortgages  on 
the  same  class  of  housing  under  the  NH 
Act    ("FHA  Construction   Standards"). 
This  sUtement  may  appear  on  the  Cer- 
tificate of  Reasonable  Value.  VA  Fbnn 
4-1843.  or  elsewhere.    Seller,  in  Its  dls- 
creUon.  may  accept  an  afBrmaUve  VA 
SUtement  to  support  its  certification  to 
FNMA.  required  by  law.  conUmed  in 


paragraph  (6)  of  the  certificate;  or. 
throofh  its  own  facilities  or  otherwise. 
seUer  may  have  or  obtain  information 
deemed  by  it  sufBdent  to  enable  it  to 
certify  with  respect  to  paragraph  (6)  of 
the  certificate.  The  basis  upon  which 
aeUer  makes  Ito  certlllcatloo  with  rospcct 
to  paragraph  (•)  of  the  certificate  is  for 

seller  to  determine.  

(b)  The  mortgage  will  bear  interest 
at  a  rate  not  less  than  four  percent  per 
annum:  wttl  be  guaranteed  by  VA  pur- 
suant to  sec.  601.  or  802.  or  606  (a> 
of  the  VA  Act;  and  wiU  conform  to  the 
foUowlng:  ^^ 

(1)  As  to  a  sec.  501  (home)  or  502 
(farm)  mortgage,  the  original  princi- 
pal amount  wiU  not  have  exceeded  $10.- 
000  for  each  single-family  dwelling  unit 
covered  thereby,  and  the  mortgage  wiU 
meet  either  one  of  the  foUowing  two  re- 
quirements: 

(I)  If  the  improvements  comprise  one 
single-family  dwelling  unit,  the  original 
guaranty  will  have  been  at  least  50  per- 
cent or  $4,000.  whichever  Is  less,  or 

(ii)  If  the  improvements  comprise  two 
or  more  single- family  dwelling  units,  the 
original  principal  amount  of  the  mort- 
gage will  not  have  exceeded  the  original 
amount  of  the  guaranty  plus  60  percent 
of  the  ofHclal  VA  appraisal  of  reasonable 
value.  (Each  mortgage  that  exceeded 
$50,000  in  its  original  principal  amount 
will  be  reviewed  by  FNMA  upon  its  mer- 
its to  determine  whether  it  is  eligible  for 

purchase.) 

(2)  As  to  a  sec.  502  (farm)  mortgage, 
the  loan  will  not  be  nor  have  been  wholly 
or  partially  secured  by  a  chattel  mort- 
gage, conditional  sales  contract,  or  other 
similar  chattel  Instrument;  and  the 
mortgaged  premises  will  Include  a  farm 
residence.  ^       _^ 

(3)  As  to  a  sec.  505  (a)  second  mort- 
gage, the  original  principal  amount  wUl 
not  have  exceeded  20  percent  of  the  pur- 
chase  price  or  cost  of  the  mortgaged 
premises;  the  sum  of  iU  ortginal  prin- 
cipal amount  and  the  original  principal 
amount  of  the  related  FHA  first  mort- 
gage wUl  not  have  exceeded  $10,000  for 
each  single-family  dwelling  unit  covered 
thereby;  and  it  wiU  be  guaranteed  100 
percent  by  VA. 

(c)  When  a  mortgage  is  delivered  to 
FJNMA:   All  payments  will  be  current; 
seller  will  have  complied  with  the  VA  Act 
and  VA  regulations  and  the  guaranty  wUl 
be  in  full  effect;  the  improvements  will  in 
all  respects  be  ready  for  occupancy;  the 
proceeds  wiU  have  been  fuUy  disbursed 
and  no  funds  will  remain  earmarked  or 
in  escrow;  there  will  be  no  existing  con- 
dition affecUng  the  mortgagor  or  his  af- 
fairs which  In  the  opinion  of  seller  wiU 
cause  the  mwlgage  to  become   delin- 
quent: and  seller,  within  the  Immediately 
preceding  three  months,  will  not  have 
advanced  funds,  nor  have  Induced  nor 
solicited    any    advance    of    funds    by 
another,  directly  or  Indirectly,  for  the 
payment  of  any  amount  required  by  the 
Note  or  Security  Instrument  (except  as 
specifically  iMrovided  for  In  paragraph 
(g)  of  this  section). 

(d)  Title  evidence  will  establish  that 
tlUe  to  the  mortgaged  premises  is  such  as 
to  be  acceptable  to  prudent  lending  in- 
stitutions, informed  buyers,  title  com- 
panies, and  attorneys.  generaUy.  in  the 


community  where  the  mortgaged  prem- 
laes  are  situated,  and  that  a  Hen  of  the 
required  priority  has  attached  to  a  fee 
simple  estate  (or  a  leaseturid  or  life 
estate,  as  defined  in  the  VA  regiilations) . 

(e)  The  mortgaged  premises  will  be 
located  within  a  radius  of  200  miles  of 
the  principal  ofBce  of  sdler;  or  of  a 
branch  olBce  of  seller  which  FNMA  has 
determined  is  adequately  equipped  to 
service  Mortgages;  or  of  an  ofBce  of  a 
bona  fide  agent  of  seUer  If  both  agent 
and  dBce  have  been  approved  by  FN&CA. 

(f)  The  effective  date  of  the  VA 
guaranty  will  be  subsequent  to  April  30. 
1948.  and  will  be  not  more  than  one  year 
prior  to  the  date  of  delivery  of  the  mort- 
gage to  FNMA.  The  "effective  date  of 
the  VA  guaranty"  means  the  latest  date 
borne  bf  any  of  the  following  VA  forms. 
as  amended  or  revised,  relating  to  the 
mortgage:  VA  Fbrm  4-1899.  Loan  Guar- 
anty Certificate ;  or  VA  Form  ♦-1876.  Cer- 
tification of  Loan  Disbursement;  or  VA 
Form  4-1861.  revised.  Loan  Ctosing 
Statement,  showing  that  full  disburse- 
ment has  been  made  and  that  no  funds 
remain  earmarked  or  in  escrow,  as  filed 
with  VA. 

(g)    Each  VA  mortgage,  unless   the 
security  therefor  is  farm  realty,  must 
provide  for  amortization  thereof  by  the 
payment  of  equal  monthly  installments 
applicable  to  interest  and  principal,  pay- 
able on  the  first  day  of  each  month.    If 
the  security  Is  farm  realty,  the  equal  In- 
stallments may  be  payable  on  any  of  the 
following      regular      periodic      bases: 
Monthly,   quarterly,   semi-annually,   or 
annually.    Each  mortgage  must  provide 
for  additional  regular  periodic  payments 
to  cover  ground  rents,  taxes,  special  as- 
sessments, and  fire  and  other  hazard  in- 
surance premiums.    Before  a  mortgage 
is  offered  for  purchase,  the  VA  gratuity 
payment  of  four  percent  of  the  original 
amount  of  the  guaranty  shall  have  been 
received,  or   advanced,  by   seller,   and 
credited  upon  the  loan.    The  documents 
accompanying  the  ddivery  of  the  mort- 
gage must  identify  the  VA  gratuity  and 
show  clearly  how  it  was  applied.   In  each 
case  interest  accruing  to  the  day  which 
precedes    by    one    regular    installment 
period  the  due  date  of  the  first  fi\ll  in- 
staUment  of  principal  and  Interest  shall 
have  been  paid  by  or  for  the  account  of 
the  mortgagor.    With  the  concurrence 
of  the  mortgagor,  the  proceeds  of  the  VA 
gratuity  may  be  employed  in  whole  or  in 
part  to  effect  payment  of  such  interest. 
Bach  VA  mortgage  must   mature   not 
more  than  25  years  from  the  date  of  the 

note.  .     . 

(h)  If  a  second  mortgage  guaranteed 
by  VA  under  sec.  505  (a)  of  the  act  is 
offered  for  purchase.  seUer  is  required 
to  offer  concurrently  therewith  the  re- 
lated FHA  first  mortgage  (unless  the 
FHA  first  mortgage  is  then  owned  by 
FNMA).  Both  mortgages  must  be  eligi- 
ble for  purchase 


I  50  5  EHgible  setters.  Unless  specif- 
ically excluded  by  FNMA.  a  lender  within 
any  of  the  following  three  classifications 
Is  an  "Eligible  Seller"  and  may  offer  eU- 
gible  mortgages  to  FNMA  for  purchase: 

(a)  Any  lender  that  Is  classified  by 
VA  as  a  "supervised  lender"  under  sec. 
600  (d)  of  the  VA  Act,  Including  any 
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National  bank.  State  busk,  private  bank, 
building  and  loan  assqciatlon.  Insurance 
company,  credit  unloni  or  mortgage  and 
loan  company,  that  is  [subject  to  exami- 
nation and  supervisioti  by  an  agency  of 


any  State  or  Ter- 
IMstrlct  of   Co- 


as  determined  by 


the  UnlteU  States  or  of 
ritory,  including  the 
lumbia. 

(b)  Any  lender  th^t  is  approved  by 
FNMA  for  the  sale  of  F)3A  insured  mort- 
gages to  FNMA. 

(c)  Any  lender  that. 
FNMA.  is  adequately  &  [Uipped  to  service 
mortgages  and  has  a  bet  worth  of  not 
less  than  $50,000.  (Leiiders  that  do  not 
qualify  under  (a)  or  ^b)  may  apply  to 
FNMA's  Agent  at  the  appropriate  office 
of  FNMA  for  designation  as  an  eligible 
seller,  pursuant  to  paragraph  (c)  of  this 
section.  The  letter  i  of  application 
should  describe  in  c4reful  detail  the 
lender's  servicing  facilities  and  should 
transmit  a  recent  finahclal  statement.) 

§  50.6    Procedures,    it  any  time  after 
an  eligible  seller  and  FNMA  have  exe- 
cuted a  Purchasing  andj  Servicing  Agree- 
ment, Form  FNMA  lOli  seller  may  offer 
one  or  more  eligible  mortgages  for  im- 
mediate purchase  pui^uant  to  a  Pur- 
chase Contract,  Form  FfmA  102.  or  may 
request*  FNMA  to  join  in  the  execution 
of  a  Commitment  Contijact.  Form  FNMA 
103.  for  the  purchase  in  the  future,  with- 
in the  commitment  period  of  one  year,  of 
one  or  more  eligible  mortgages  to  be  de- 
livered on  or  after  the  effective  date  of 
the  VA  guaranty  (see  §60.4  (f ) ) .    Com- 
mitments  of   FNMA   aire   restricted   to 
mortgages  that  are  not  In  existence  (full 
disbursement  has  not  b^n  made)  at  the 
date  of  the  commitment  contract    Pur- 
chase contracts  are  resjtrlcted  to  mort- 
gages that  are  in  exUtence   (fun  dis- 
bursement has  been  made  and  no  funds 
remain  earmarked  or  In  escrow)    and 
have  not  been  previously  included  in  a 
commitment  contract  Ix  tween  seller  and 
PNMA. 

§  50.7  Commitment  devosits  and  fees. 
An  eligible  seller  that  desires  to  obtain  a 
commitment  from  FNl^A  will  deposit 
with  FNMA  an  amount  <qual  to  one  per- 
cent of  the  original  principal  amount  of 
each  of  the  mortgages  included  in  a  com- 
mitment contract.  FTIMA  will  charge, 
with  respect  to  each  mbrtgage.  a  com- 
mitment fee  to  be  retalnejl  by  FNMA  from 
the  commitment  deposit  applical>le  to 
such  mortgage  (any  balance  to  be  re- 
funded to  seller),  as  follows: 

'a)  One-half  of  the  oommitment  de- 
posit upon  delivery  within  the  commit- 
ment period  of  an  eligible  mortgage  ac- 
(»mpanled  by  seller's  certificate  (Form 
PNMA  39)  and  other  docmnents  and  evi- 
dence enumerated  in  the  Purchasing  and 
Servicing  Agreement  (Fo  rm  FNMA  101) : 
or 

f  b)  One-fourth  of  the  Commitment  de- 
posit upon  the  written  Request  of  seller 
within  the  commitment  period  to  wlth- 
<lraw  the  mortgage  from  the  commit- 
ment, accompanied  by  a  statement  (1) 
that  the  improvementsj  on  the  mort- 
gaged premises  are  read*  for  occupancy 
and  (2)  that  the  mortgage  in  all  respects 
B  eligible  to  be  purchased  by  FNMA;  or 

(c)  The  full  amount  Of  the  commit- 
ment deposit  if.  at  the  e:plraUon  of  the 
commitment  period,  seller  has  not  acted 
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In  accordance  with  either  paragraph  (a) 
or  (b)  of  this  section. 

Since  the  issuance  of  a  commitment  by 
FNMA  Is  for  the  benefit  of  seller,  the 
commitment  contract  will  provide  that 
neither  the  commitment  deposit  nor  the 
commitment  fee  paid  by  seller  shall  be 
charged  to  or  collected  from  the  mort- 
gagor or  the  purchaser  of  the  mortgaged 
premises,  either  directly  or  Indirectly.    A 
fee  of  only  one-fourth  of  the  commit- 
ment deposit,  under  the  circumstances 
related  in  paragraph  (b)  of  this  section. 
Is  designed  to  encourage  sellers,  within 
the  commitment  period,  either  to  retain 
the  mortgages  or  to  dispose  of  them  else- 
where.   At  the  date  of  execution  of  a 
commitment  contract  FNMA  will  not  in- 
quire whether  any  or  all  of  the  mort- 
gages listed  therein  will  be  eligible  for 
purchase  under  the  50  percent  limitation. 
established  by  law.  set  out  in  the  form 
of  seller's  certificate.     The  50  percent 
limitation  requirement,  however,  must 
be  met  at  the  date  of  delivery  of  any 
mortgage  pursuant  to.  or  withdrawal  of 
any  mortgage  from,  a  commitment  con- 
tract  If,  within  the  commitment  period, 
seller  does  not  take  the  action  designated 
in  either  paragraph  (a)  or  (b)  of  this  sec- 
tion with  respect  to  any  of  the  mortgages 
listed  in  the  commitment  contract,  the 
coDunltment  deposits  applicable  thereto 
will  be  forfeited. 

i  50.8  Servicing.  As  compensation  for 
the  jierformance  of  its  servicing  duties, 
seller  may  retain  from  collections  an 
amount  equal  to  one-half  of  one  percent 
per  annum  computed  on  the  impaid  prin- 
cipal balance  of  the  mortgage,  and  also 
the  full  amount  of  any  late  charges  paid 
by  the  mortgagor.  Seller  must  agree  to 
service  all  mortgages  purchased  from  it. 
but  it  will  not  be  required  to  bear  any 
part  of  foreclosure  expenses. 

8  60.9  Agents  of  the  Association.  Eli- 
glWe  mortgages  should  be  tendered  for 
purchase  to  the  agent  of  PNMA  in  the 
regional  office  of  RFC  serving  the  ter- 
ritory where  the  mortgaged  premises  are 
located.  (However,  an  eligible  seller 
whose  principal  office  is  in  the  same  city 
and  State  as  an  RFC  loan  agency  office 
may  tender  to  the  agent  of  FNMA  at  that  . 
office  any  mortgages  that  are  secured  by 
mortgaged  premises  situated  in  that 
State— even  though  the  mortgaged 
premises  are  located  in  a  section  of  the 
State  that  is  part  of  the  territory  of 
another  RFC  loan  agency.) 

SuBPABT  B — FHA  iNsuaco  Mortgages 

CXNKIUI, 

1 50.50  Introduction,  (a)  Pursuant 
to  Public  Law  864,  80th  Congress,  ap- 
proved July  1,  1948,  and  Public  Law  901, 
80th  Congress,  approved  August  10,  li'48. 
Federal  National  Mortgage  Association 
win  purchase  mortgages  which  become 
fully  insured  after  April  30,  1948  under 
sections  203,  207,  603,  608.  and  section 
603  or  section  608  pursuant  to  section 
610.  of  the  National  Housing  Act,  as 
amended  (hereinafter  caUed  the  "NH 
Act").  Sec.  301  (a)  (1)  of  the  NH  Act 
provides  that: 

<A)'  No  mortgage  shall  be  offered  to  the 
AflMCiatloo  for  purchase  by,  or  If  It  covers 
VKop*rtj  held  by.  Federal,  State,  or  mxinlci- 
pal  Instrumentalities; 
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(B)  No  mortgage  may  be  purchased  for 
an  amount  exceeding  the  unpaid  principal 
balance  thereof,  plus  accrued  Interest,  at  the 
time  of  purchase: 

(C)  No  mortgage  shall  be  off-ired  to  the 
Association  for  purchase  If  the  original  prin- 
cipal obligation  of  the  loan  exceeds  or  ex- 
ceeded $10,000  for  each  famUy  residence  or 
dwelling  unit  covered  by  the  mortgage  or 
other  lien  seciirlng  the  loan; 

(D)  No  mortgage  shall  be  offered  to  the 
Association  for  purchase  unless  offered  by 
the  original  mortgagee  prior  to  any  other 
sale  thereof: 

(E)  No  mortgage  shall  be  offered  to  the 
Association  for  purchase  by  any  one  mort- 
gagee (1)  imless  such  mortgage  is  secured 
by  property  used,  or  designed  to  be  used, 
for  residential  purposes  and  (2)  if  the  un- 
paid principal  balance  thereof,  when  added 
to  the  aggregate  amount  paid  for  all  mort- 
gages purchased  by  the  Association  from 
such  mortgagee  pursuant  to  auth(»ity  con- 
tained herein,  exceeds  50  per  centum  of  the 
original  principal  amount  of  all  mortgages 
made  by  such  mortgagee  which,  except  for 
this  subparagraph  (E),  meet  the  require- 
ments of  this  section. 

(P)  No  mortgage  shall  be  purchased  by 
the  Association  vmless  the  mortgagee  certi- 
fies that  the  bousing  with  respect  to  which 
the  mortgage  was  made  meets  the  construc- 
tion standards  prescribed  for  Insurance  of 
mortgages  on  the  same  class  of  bousing  un- 
der the  National  Housing  Act,  as  amended. 

(b)  The  Association  is  not  authorized 
to  make  loans  of  any  type,  or  to  purchase 
mortgages  insured  under  Title  I  of  the 
NHAct 

(c)  The  Association  Is  not  authorized 
to  purchase  loans  insured  under  section 
609  of  the  NH  Act.  Such  loans  may  not 
be  Included  in  the  base  amount  of  mort- 
gage loans  from  which  to  determine  the 
maximum  dollar  amount  of  eligible  mort- 
gages that  any  one  seller  may  offer  to  the 
Association  for  purchase. 

(d)  The  Association  will  not  purchase 
mortgages  insured  under  section  611  of 
the  NH  Act,  but  such  mortgages  may  be 
Included  In  the  base  amount  of  mortgage 
loans  from  which  to  determine  the  maxi- 
mum dollar  amount  of  eligible  mortgages 
that  any  one  seller  may  offer  to  the  As- 
sociation for  piirchase. 

i  50.51    SeUer's  certificate.    The  form 
of  Seller's  Certificate  (Form  FNMA  39) 
.  enumerates  in  substance  the  provisions  of 
the  NH  Act  affecting  sales  of  mortgages 
to  the  Association  and  provides  for  a 
computation    by    which    a    seller    may 
readily  determine  compliance  with  sub- 
paragraph  (E),  of  the  Act  quoted  in 
§  50.50  (a).    A  seller  will  be  required  to 
execute  and  deliver  such  certificate  at  the 
date  of  delivery  of  mortgages  tendered  to 
the  Association  for  purclaase.    (The  same 
form  of  certificate  will  be  used  for  both 
FHA  insured  mortgages  and  VA  guaran- 
teed mortgages.)     FHA  insured  mort- 
gages and  VA  guaranteed  mortgages,  or 
any  combination  thereof,  which  meet  the 
requirements  of  paragraphs  (1).  (2),  (3), 
(4)   (a),  and  (6)  of  the  certificate  may 
be  included  In  Item  D  of  the  computa- 
tion.   Documents  and  evidence  required 
by  the  Association  in  addition  to  a  seller's 
certificate  are  enumerated  and  described 
In  (a)  Purchasing  and  Servicing  Agree- 
ment (Form  FNMA  1)  with  respect  to 
mortgages  Insured  under  section  203  or 
section  603  (hereinafter  called  FHA  sec. 
203  or  sec.  603  mortgages)  of  the  NH  Act. 
and  In  (b)  Commitment  Contract  (Form 
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FNMA  3a)  with  respect  to  mortgages  In- 
sured under  section  207  or  section  608 
(herelnalter  called  FHA  sec.  207  or  sec. 
608  mortgages)  of  the  NH  Act. 

MOaTGAGBS  ISBUn  Tmi>t«  S«C.   aOS  Ot  SMC. 
•03  Of  THl  WATIOWAL  HOUSWC  ACT 

150  55    General.     An  FHA  approved 
mortgagee  (which  term  does  not  Include 
a  loan  correspondent  of   an   approved 
mortgagee)  that  has  executed  a  purchas- 
ing and  servicing  agreement  with  the  As- 
sociation   and    a    short    Supplemental 
Agreement  (Form  FNMA  38)  may  offer 
existing  ehglble  FHA  sec.  203  or  sec.  603 
mortgages  for  immediate  purchase  pur- 
suant   to   a   purchase   contract    (Form 
FNMA  2 ) .  or  may  request  the  Association 
to  enter   into  a  commitment   contract 
(Form  FNlfA  3)  to  purchase  any  such 
mortgage  to  be  offered  when  the  improve- 
ments to  be  located  on  the  mortgaged 
property  are  completed  and  the  mortgage 
is  insured.   FHA  sec.  203  or  sec.  603  mort- 
gages included  in  a  purchase  contract 
must  have  been  initially  insured  within 
one  year  of  the  date  the  mortgages  are 
deUvered  to  the  Association.    The  com- 
mitment  period   under   a   commitment 
contract  covering  FHA  sec.  203  or  sec. 
603  mortgages  will  be  one  year.    The  As- 
sociation will  not  make  commitments  to 
purchase,  at  a  future  date.  FHA  sec.  203 
or  sec.  603  mortgages  which  are  in  exist- 
ence and  insured  by  FHA. 


§  50.56    Commitment  to  purchase.    A 
seller  that  desires  to  obtain  a  commit- 
ment from  the  Association  to  purchase 
one  or  more  FHA  sec.  203  or  sec.  603 
mortgages  will  be  required  to  make  a 
commitment  deposit  In  an  amount  equal 
to  one  per  cent  of  the  original  principal 
amount  of  each  mortgage  included  in  a 
commitment  contract.    The  Association 
will  charge  commitment  f  ee.s  with  respect 
to  FHA  sec.  203  or  sec.  603  mortgages 
(to  be  retained  from  the  commitment 
deposit  applicable  to  each  mortgage  and 
any  balance  to  be  refunded  to  the  seller) 
as  follows: 

(a)  One-half  of  the  commitment  de- 
posit upon  delivery  within  the  commit- 
ment period  of  an  eligible  mortgage  ac- 
companied by  seUer's  Certificate  <Porm 
FNMA  39)  and  other  documents  and 
evidence  enumerated  in  the  Purchasing 
and  Servicing  Agreement  (Form  FNMA 

(b)  One-fourth  of  the  commitment  de- 
posit upon  the  written  request  of  seUer 
within  the  commitment  period  to  with- 
draw the  mortgage  from  the  commit- 
ment, accompanied  by  a  statement  (1) 
that  the  improvements  on  the  mortgaged 
premises  are  ready  for  occupancy  and 
(2)  that  the  mortgage  in  all  respects  is 
eligible  to  be  purchased  by  the  Associa- 
tion; or 

(c)  The  full  amount  of  the  commit- 
ment deposit  if.  at  the  expiration  of  the 
commitment  period,  the  seller  has  not 
acted  In  accordance  with  paragraph  (a) 
or  (b)  of  this  section. 

A  commitment  contract  with  respect 
to  FHA  sec.  203  or  sec.  603  mortgages 
will  provide  that  neither  the  commitment 
deposit  nor  the  commitment  fee  paid  by 
a  seller  shaU  be  charged  to  or  collected 
from  the  mortgagor  or  the  purchaser  of 
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the  mortgaged  premises,  either  dlrecUj 
or  Indirectly. 

§50  57  Purchase  contract.  No 
charge  win  be  made  by  the  Association 
In  connection  with  the  execution  of  a 
purchase  contract  covering  FHA  sec. 
203  or  sec.  603  mortgages.  The  Assocl- 
aUon  wUl  not  execute  a  purchase  con- 
tract covering  any  mortgage  previously 
Included  in  a  commitment  contract. 

§  50.58  Foreclosure  expenses.  A 
seller  must  agree  to  service  all  FHA  sec. 
203  or  sec.  603  mortgages  purchased 
from  it.  but  wUl  not  be  required  to  bear 
any  part  of  foreclosure  expenses.  As 
compensation  for  the  performance  of  its 
servicing  duUes,  a  seller  may  reUln  from 
collections  an  amount  equal  to  one-half 
of  one  percent  per  annum,  computed  on 
the  unpaid  principal  balance  of  tne 
mortgage,  and  any  late  charges  paid  by 
the  mortgagor. 

MORTCACKS  ISSUXD  UHDKR  SEC.   207  Ot  SIC. 
•08  or  THX  MATIOHAL  HOUSIWO  ACT 

9  50.65    General.       The     Association 
will    Issue    commitments    to    FHA    ap- 
proved mortgagees  to  purchase,  upon 
completion  of  construction  of  the  hous- 
ing project.  FHA  sec.   207  or  sec.  608 
mortgages.    Any  such  commitment,  ex- 
cept in  the  case  of  an  FHA  sec.  608 
mortgage  Insured  pursuant  to  the  pro- 
visions of  section  610  of  the  NH  Act, 
must  be  obtained  prior  to  the  beginning 
of  construction.    Commitments  to  pwr- 
chase   FHA  sec.   608   mortgaRes   to  be 
insured  pursuant  to  section  610  of  the 
NH  Act  will  be  issued  by  the  Association 
after  the  Issuance  of  the  FHA  commit- 
ment but  prior  to  the  insurance  of  the 
mortgage.    The  commitment  period  wUl 
be  the  time  between  the  date  the  Asso- 
ciation executes  the  commitment  con- 
tract and  the  latest  date  on  which  amor- 
tization payments  may  commence.    The 
Association  will  not  purchase  FHA  sec- 
207  or  sec.  608  mortgages  except  pur- 
suant to  commitment  contracts  as  out- 
lined m  this  section.    All  FHA  sec.  207 
and  sec.  608  mortgages  purchased  by  the 
Association  will  be  serviced  by  it 


S  50.66    Commitment     to     purchase. 
An  FHA  approved  mortgagee  that  de- 
sires to  obtain  a  commitment  from  the 
Association  to  purchase  an  FHA  sec.  207 
or  sec.  608  mortgage  will  be  required  to 
show  that  the  mortgage  can  not  be  ra^r- 
keted  elsewhere  at  par.  Such  showing 
shall  consist  of  a  signed  sUtement  of  a 
duly  authorized  ofDcer  or  representative 
of  the  seller  outlining  the  efforts  made 
and  the  substance  of  the  replies  received 
m  attempting  to  obtain  a  commitment 
for  the  purchase  of  the  mortgage  at  par 
from  at  least  three  private  lending  in- 
stitutiorw  normally  engaged  In  the  pur- 
chase of  such  mortgages. 

S  50.67  Deposit  required  when  filing 
application  for  a  commitment  to  pur- 
chase mortgage.  Concurrently  with  the 
filing  with  the  Association  of  an  appli- 
cation for  a  commitment  to  purchase  an 
FHA  sec.  207  or  sec.  608  mortgage  the 
seller  must  deposit  with  the  Association 
an  amount  equal  to  one-half  of  one  per- 
cent of  the  original  principal  amount  of 
the  mortgage  as  a  commitment  deposit. 
The  AssodaUon  wlU  charge,  with  respect 


to  each  FHA  sec.  207  or  sec.  808  mortgage, 
a  commitment  fee  (to  be  retained  from 
the  commitment  deposit  and  any  bal- 
ance to  be  refunded  to  the  seUer)  as 
follows:  ^  ,. 

(a)  The  full  amount  of  the  commit- 
ment deposit  if.  within  the  commitment 
period,  the  mortgage  is  delivered  to  the 
Association  for  purchase  and  the  mort- 
gage is  in  all  respects  eligible  for  pur- 
chase by  the  Association;  or 

(b)  One-half  of  the  commitment  de- 
posit upon  the  written  request  of  seUer 
within  the  commitment  period  to  with- 
draw the  mortgage  from  the  commit- 
ment, accompanied  by  a  statement  (1) 
that  the  improvements  on  the  mort- 
gaged premises  are  ready  for  occupancy 
and  (2>  that  the  mortgage  in  all  respects 
is  eligible  to  be  purchased  by  the  As- 
sociation; or 

(c)  The  full  amount  of  the  commit- 
ment deposit  if.  at  the  expiration  of  the 
commitment  period,  the  seUer  has  not 
acted  in  accordance  with  either  para- 
graph (a)  or  (b)  of  this  section. 

tsQtnanfKNTS  atpucablx  to  eucibli 

MORTGAGES 

i  50.75    Commitment  deposit  refund. 
Provision  for  a  refund  of  a  portion  of 
the  commitment  deposit,  under  the  cir- 
cumstances related  in  85  50.56  (b)   and 
50.67  (b) .  is  designed  to  encourage  sellers, 
within  the  commitment  period,  either  to 
retain  the  mortgages  or  to  dispose  of 
them  elsewhere.    If.  within  the  commit- 
ment period,  a  seller  does  not  take  the 
action  designated  In  either  i  50.56  (a)  or 
(b)  or  §  50.67  (a)  or  (b).  with  respect  to 
any  or  all  of  the  mortgages  listed  in  the 
commitment  contract,  the  commitment 
deposit  applicable  to  such  mortgage  or 
mortgages  will  be  forfeited. 

§  50.76  Fifty  percent  reouirement. 
At  the  date  of  execution  of  a  commit- 
ment contract  the  Association  will  not 
Inquire  whether  any  or  all  of  the  mort- 
gages listed  therein  wUl  be  eligible  lor 
purchase  under  the  50  per  cent  limita- 
tion set  out  In  the  statute  and  In  the 
form  of  seller's  certificate.  The  50  per 
cent  llmltaUon  requirement,  however, 
must  be  met  at  the  date  of  delivery  of 
any  mortgage  pursuant  to.  or  withdrawal 
of  any  mortgage  from,  a  commitment 
contract 


S  50.77    When  family  residence  is  se- 
curity for  both  first  and  second  mort- 
gage.   In  instances  In  which  a  f  ami  y 
residence  or  dwelling  unit  Is  security 
for  both  a  first  mortgage  Insured  by 
PHA  and  a  second  mortgage  guaranteed 
by  VA  the  Association  wUl  not  purchase 
the   second   mortgage   unless   the   first 
mortgage  also  is  tendered  for  purchase 
or  is  already  owned  by  the  Association. 
'     i  50.78    Price  paid  for  eligible  mort- 
gages.   The  price  to  be  paid  for  eligible 
mortgages  wiU  be  an  amount  equal  w 
the  unpaid   principal  balance  thereoi. 
plus  accrued  and  unpaid  interest,  at  tne 
date  of  purchase.    Mortgages  offered  to 
the  Association  for  purchase  must  bear 
Interest  at  a  rate  of  not  less  than  4  ,c 
per  annimi. 

I  50  79  Mortgages  purchased  through 
agents  of  the  Association.  Mortgage 
wUl  be  purchased  through  agents  of  tne 
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Association  located  In  the  regional  offices 
of  RFC.  All  necessary  forms  and  in- 
structions for  the  tender  of  mortgages 
may  be  obtained  from  the  agent  sening 
the  territory  In  whlth  the  mortgaged 
property  is  located. 

M.  W.  KwAU. 
Assistant  Secretary, 


(P.  B.  Doe.  48-11187: 
8:53  a. 


tiled.  Dec.  22.  1048; 

tn.J 


TITLE  16— COiMMERCIAL 
PRAaijCES 

Chopttr  I — Federal  1>od«  Commission 

(Docket  i&6S] 

Pait  3 — ^Digest  or  Geasi  amd  Desist 
Oroei  s 

LAUin  and  COltPANT,  IMC. 


telling  lottery  de- 
setting:  S  3.99 


I  3.99  (a)  Using  or 

vices — Devices  for  loi  _  ,  . 

(b)  Using  or  selling  i)btUry  device's— In 
merchandising.  I.  Sellng  or  distributing 
in  commerce,  push  caMs,  punch  boards, 
or  other  lottery  devlcefe,  which  are  to  be 
used  or  may  be  used  to.  the  sale  or  dis- 
tribution of  merchan4ise  to  the  public 
by  means  of  a  game  of  ihance.  gift  enter- 
prise or  lottery  schemi;  and.  11.  in  con- 
nection with  the  offeinng  for  sale,  sale 
or  distribution  in  conlmerce.  of  knives, 
watches,  or  any  otheit  articles  of  mer- 
chandise. (1)  supplying  to  or  placin^'In 
the  hands  of  others  liish  cards,  punch 
boards,  or  other  lottei-y  devices,  either 
with  assortments  of  knives,  watches  or 
other  merchandise  or  beparately.  which 
said  push  cards  or  puach  boards  are  to 
be  used,  or  may  be  use^,  in  selling  or  dis- 
tributing such  knives,  (watches  or  other 
merchandise  to  the  pul^lic;  (2)  selling  or 
distributing  knives,  v^atches  or  other 
merchandise  so  packed  |or  assembled  that 
sales  of  such  knives, 
merchandise  to  the  pu 
or,  due  to  the  mann 
merchandise  is  paclnd 
the  time  it  is  sold  by  th 
be  made  by  means  of 
gift  enterprise,  or  lot 

selling  or  otherwise  dls „ ., ,  ^..^- 

chandise  by  means  of  a  game  of  chance. 
gift  enterprise,  or  lottery  scheme;  pro- 
hibited. (Sec.  5. 38  Stai.  719.  as  amended 
by  sec.  3.  52  Stat.  112  i  15  U.  S.  C,  sec. 
45b)  [Cease  and  d^st  order.  Laurie 
and  Company.  Inc.,  Docket  5555,  No- 
vember 19,  19481 

At  a  regular  sessiori  of  the  Federal 
Trade  Commission  helk  at  its  ofBce  in 
the  city  of  Washington.  pD.  C,  on  the  19th 
day  of  November  A,  D.  1948. 

This  proceeding  havltg  been  heard  by 
the  Federal  Trade  Com  nisslon  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  responde  it.  In  which  ans- 
wer said  respondent  aAnitted  alt  of  the 
material  allegations  of  fact  set  forth  In 
said  complaint  and  stat  ed  that  it  waived 
all  Intervening  procedire  and  further 
hearing  as  to  said  fact;;  and  the  Com- 
mission having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  the  re- 
spondent has  violated  the  provisions  of 
the  Federal  Trade  Comknlsslon  Act: 

It  is  ordered.  That  the  respondent, 
Laurie  and  Company,  Id  c,  a  corporation. 


(batches  or  other 

^Ic  are  to  be  made 

In  which  such 

Bind  assembled  at 

!  respondent,  may 

game  of  chance, 

scheme;  or,  (3) 

sing  of  any  mer- 


FEDERAL  REGISTER 

and  Its  officers,  agents,  representatives 
and  employees,  do  forthwith  cease  and 
desist  from  selling  or  distributing  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  push 
cards,  punch  boards,  or  other  lottery  de- 
vices, which  are  to  be  used  or  may  be 
used  in  the  sale  or  distribution  of  mer- 
chandise to  the  public  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme. 

It  is  further  ordered.  That  said  re- 
spondent and  its  officers,  agents,  repre- 
sentatives and  employees,  in  connection 
with  the  offering  for  sale,  sale  or  distribu- 
tion in  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission 
Act,  of  knives,  watches,  or  any  other  ar- 
ticle of  merchandise,  do  forthwith  cease 
and  desist  from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards,  punch  boards,  or 
other  lottery  devices,  either  with  assort- 
ments of  knives,  watches  or  other  mer- 
chandise or  separately,  which  said  push 
cards  or  punch  boards  are  to  be  used,  or 
may  be  used,  in  selling  or  distributing 
such  knives,  watches  or  other  merchan- 
dise to  the  public. 

2.  Selling  or  distributing  knives, 
watches  or  other  merchandise  so  packed 
or  assembled  that  sales  of  such  knives, 
watches  or  other  merchandise  to  the 
public  are  to  be  made  or,  due  to  the  man- 
ner In  which  such  merchandise  is  packed 
and  assembled  at  the  time  It  is  sold  by 
the  respondent,  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise,  or 
lottery  scheme. 

3.  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  to  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson. 

Secretary. 

IP.  R.  Doe.  48-11183;  Piled.  Dec,  22.  1948; 
8:49  a.  m.] 


TITLE  18— CONSERVATION 
OF  POWER 

Oiapter  I — Federal  Power  ' 
Commission 

f«bchapt«r  A — General  Rules 
[Order  147) 

Pabt  01 — Organization 

Faet  02 — Course  and  Method  or 
Operation 

Part  03 — Substantive  Rules,   General 
Policy  AND  Interpretations 

afprovinc  and  making  effective  editorial 
changes  involving  discontinuance  of 
codification  and  redesignation  of  cer- 
tain parts  and  sections 

December  14.  1948. 
Executive  Order  9930  (13  R  R.  519) 
authorizes  and  directs  the  preparation 
and  publication  of  the  1949  Edition  of 
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the  Code  of  Federal  Regulations  as  It  Is 
in  force  and  effect  on  December  31, 1948. 
In  connection  with  the  preparation  of 
the  1949  edition  of  the  Code  of  Federal 
Regulations,  the  revised  rules  and  regula- 
tions of  the  Federal  Register  (13  F.  R. 
5929-5936)  require  that  certain  editorial 
changes  be  made  involving  the  discon- 
tinuance of  codification  and  redeslgna- 
tion  of  certain  parts  and  sections  of 
Chapter  I,  Subchapter  A,  Title  18,  of  the 
Code. 

The  Commission  further  finds: 

(1)  It  is  appropriate  that  the  editorial 
changes  set  forth  in  the  attached  notice 
of  discontinuance  of  codification  and  re- 
designation  of  certain  parts  and  sections 
of  Chapter  I.  Subchapter  A,"  Title  18  of 
the  Code  of  Federal  Regulations  be  ap- 
proved and  made  for  said  purposes,  ef- 
fective December  31.  1948. 

(2)  Notice  and  public  procedure  here- 
on are  unnecessary. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  vested 
In  the  Commission  by  the  Federal  Power 
Act  (49  Stat.  838;  16  U.  S.  C.  791a).  par- 
ticularly section  309  thereof,  and  the 
Natural  Gas  Act  (52  Stat.  833;  15  U.  S.  C. 
717).  particularly  section  16  thereof,  the 
Commission  hereby  approves  and  adopts 
the  editorial  changes  set  forth  in  the  at- 
tached notice  of  discontinuance  of  codi- 
fication and  redesignation  of  certain 
parts  and  sections  of  Chapter  I,  Sub- 
chapter A.  Title  18  of  the  Code  of  Federal 
Regulations,  effective  December  31.  1948. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  puWication  of  the  at- 
tached notice  to  be  made  in  the  Federal 
Register. 

Pursuant  to  Executive  Order  9930  of 
February  4. 1948  (13  P.  R.  519)  authoriz- 
ing and  directing  the  publication  of  the 
Code  of  Federal  Regulations,  1949  Edi- 
tion, and  in  order  to  conform  with  the 
scope  and  style  prescribed  by  Chapter  I, 
Title  1  of  the  Code  of  Federal  Regula- 
tions, as  revised  October  12, 1948  ( 13  P.  R 
5929-5936),  the  following  changes  in 
Title  18  of  the  Code  of  Federal  Regula- 
tions are  hereby  approved  and  made  ef- 
fective December  31, 1948: 

1.  The  codification  of  the  following 
parts  and  sections  of  Chapter  I,  Sub- 
chapter A  is  discontinued: 

Part  01 — Organisation. 
Part  02 — Covane  and  Method  of  Operation. 
Part  03— §  03.1      Regulations     under     the 
Pederal  Power  Act. 
i  03.2      Uniform   aystem    of    ac- 

counta. 
I  03.8      Approved  forms. 
i  03.51     Regulations     under     the 

Natural  Gas  Act. 
i  03.52    Uniform    system   of    ac- 
counts. 
S  03.63     Approved  forms. 

2.  The  remainder  of  Part  03  is  redesig- 
nated as  Part  2.  and  the  heading  thereof 
is  amended  to  read,  "General  Policy  and 
Interpretations". 

3.  The  remaining  sections  of  Part  03 
are  redesignated  as  follows: 

I  03.0    Introduction  as  I  2.1, 
i  03.26     Transmission  lines  as  f  2.2. 
I  03.27    Jurisdictional  status  as  f  2  J. 
{03.28    Suspension  of  rate  schedules  as 
i  2.4. 

S  03.76    Jurisdictional  status  as  I  2  J51. 
103.77    Suspension   of  rate  schedules  as 
S2.52. 
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103.78    Certlflcat*  Applications  u   I  SilS. 
I  09.79    Jurisdictional  sUtus  of  Indeptnd- 
tnt  producers  and  gatherers  as  I  a.M. 

4.  The  centerheading  "Substantive 
Rules  Under  the  Federal  Power  Act"  is 
deleted. 

6.  The  centerheading  "Statements  of 
General  Policy  and  Interpretations  Un- 
der the  Federal  Power  Act"  wUl  precede 
the  newly  designated  I  2.2. 

6.  The  centerheading  "Substantive 
Rules  Under  the  Natural  Gas  Act"  is 
deleted.  ^      , 

7.  The  centerheading  "Statements  oi 
General  Policy  and  Interpretations  Un- 
der the  Natural  Gas  Act"  will  precede  the 
newly  designated  S  2.51. 

In  the  future,  amendments  to  the  state- 
ments describing  organization  and  course 
and  method  of  operation  contained  in 
Parts  01  and  02.  and  to  the  statements 
of  substanUve  rules  In  the  above  enumer- 
ated sections  of  Part  03  (paragraph  1) 
as  to  which  codification  is  hereby  discon- 
tinued wlU  be  published  in  the  NoUces 
secUon  of  the  FmiaAL  fUdsm.       \ 

Date  of  Issuance:  December  17.  1948. 

By  the  Commission. 

[SKAL]  LEOS    M.   POQUAT.. 

Secretam. 

IP    a    Doc.  4»-in74:   FUed.  Dec.  22.   IMS: 
8:45  a.  m.| 
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and  shall  be  kept  posted  for  at  least  S 
successive  weeks. 

(Sec.  807.  48  Stat.  754.  sec.  28  (a).  52 
SUt.  1089.  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  1607.  1624.) 

[siALl  Frank  Dow. 

Acting  Commissioner  of  Customs. 

Approved:  December  16, 1948. 

John  S.  GiuaAM, 
Acting  Secretam  of  the  TreasuTV. 

IF.  R.  Doc.  4»-11184;   FUed.  Dec.  22.  1»48; 
8:51  a.  m.| 


TraE  19— CUSTOMS  DUTIES 

Chopt«r  1 — Buraou  off  Customs,  D«- 
portmant  of  th«  Traasury 

IT.  D.  52113) 

Patt  23 — Entorcemimt  or  CnsTOMs  and 
Navigation  Laws 

roararuM;  Nonca  or  suztjke  and  sal« 
SecUon  23.16  (a).  Customs  Regula- 
tions of  1943  (19  CFR.  Cum.  Supp..  23.16 
(a) ) ,  is  hereby  amended  to  read  as  fol- 
lows: 

(a)  The   notice   required   by   section 
607.  Tariff  Act  of  1930.  as  amended."  of 
seizure  and  mtention  to  forfeit  and  sell 
or  otherwise  dispose  of  according  to  law 
property  not  exceeding  $1,000  In  value 
shall  (1)   describe  the  property  seised; 
(2)  state  the  time,  cause,  and  place  of 
seizure:  and  (3)  state  that  any  person 
desiring  to  claim  the  property  must  ap- 
pear at  a  designated  place  and  file  with 
the  collector  within  20  days  from  the 
-  date  of  the  first  publication  of  the  no- 
tice a  claim  to  such   property  and  a 
bond  in  the  sum  of  $250.  in  default  of 
which  the  property  wUl  be  disposed  of 
m  accordance  with  the  law.    When  the 
appraised  value  of  the  property  involved 
In  one  seizure  from  one  person  exceeds 
$100.  the  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in  the 
customs  collection  district  and  the  judi- 
cial district  in  which  the  property  was 
seized.    When  the  appraised  value  does 
not  exceed  $100.  the  notice  shall  be  pub- 
lished by  posting  in  a  conspicuous  place 
accessible  to  the  public  in  the  custom- 
house nearest  the  place  of  seizure  and 
in  the  customhouse  at  the  headquarters 
port  for  the  customs  collection  district, 
with  the  date  of  posting  noted  thereon. 


TITLE  22— FOREIGN  RELATIONS 

Choptar  III — Economic  Cooparotion 
Administrotion 

(BCA  Reg.  4.  Amdt.  2] 

Pa«t  1114— GuAaAWTiES  Under  th«  Eco- 
nomic Co(»i>ATioN  Act  or  1948 

DISIGNATTON  Or  EXroaT-lMPOaT  BANK  Of 
WA8HIMCTOM  AS  AQKNT  rOB  THZ  ADimnS- 
TRATOK 

Preamble.  In  furtherance  of  the  pur- 
poses of  the  Economic  Cooperation  Act 
of  1948.  9  1114.3  of  ECA  Reg.  4  is  hereby 
amended  to  read  as  follows: 

1 1114.3    Designation   of   Export-Im- 
port Bank  of  Washington  as  agent  for 
the   Administrator.    By   virtue   of    the 
powers  vested  in  me  under  the  Economic 
Cooperation  Act  of  1948.  and  with  the 
consent  of  the  Board  of  Directors  of  Ex- 
port-Import   Bank    of    Washington.    I 
hereby  designate  Export-Import  Bank 
of  Washington,  as  agent  for  the  Ad- 
ministrator and  as  authorized  and  upon 
the  terms  specified  by  the  Administra- 
tor, to  issue  in  its  name  and  administer 
the  guaranties  made  under  section  111 
(b)    (3)    of  the  Economic  Cooperation 
Act  of  1948.  other  than  guaranties  of  in- 
vestments in  enterprises  producing  or 
distributing    informational    media.    No 
amendment  other  than  above  expressly 
stated  is  hereby  made  in  ECA  Regulation 
4.    Accordingly  applications  for  guar- 
anties should  continue  to  be  made  In 
writing  to  the  Administrator  for  Eco- 
nomic Cooperation.  Washington  25.  D.  C. 
(Sec.  Ill   (b)    (3),  Pub.  Law  472,  80th 
Cong. ) 

Howard  BRUCf . 
Acting  Administrator 
for  Economic  Cooperation. 

|F.  R.  Doc.  48-11178:    FUed.  Dec.   22.    1»48: 
8:48  a.  m.] 

TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

RiOESICNATION    Or   TITLE    AND    REASSICH- 
MSNT    AND    RENtnUBRlNG    Of    CHAPTERS 

AND  Parts 

Editorial  Note:  In  order  to  conform 
Title  24  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
October  12.  1948  (IS  F.  R.  5929),  the 
following  changes  are  made  effective 
upon  their  publication  in  the  Federal 
RscisTBa: 


1.  Title  24  Is  redesignated  "Housing 
and  Housing  Credit." 

a  Chapter  vn— Housing  and  Home 
Finance  Agency  is  redesignated  Subtitle 
A— Ofllce  of  the  Administrator.  Housing 
and  Home  Finance  Agency.  A  docximent 
revising  Subtitle  A  is  published  below 
in  this  issue.  ^  ^  ^ 

S.  Chapters  I-IV  are  consolidated  into 
a  new  Chapter  I— Home  Loan  Bank 
Board.  Housing  and  Home  Finance 
Agency.  A  document  revising  portions 
of  this  material  and  reorganizing  and  re- 
numbering the  remainder  Is  published 
below  in  this  issue. 

4.  Chapter  V  is  redesignated  Chapter 
n— FeiJeral  Housing  Administration. 
Housing  and  Home  Finance  Agency,  and 
Parts  500-590  are  renumbered  Parts  200- 
290.  Amendments  to  former  Parts  521 
and  576  are  published  below  In  this  Issue. 

5.  Chapter  VI  Is  redesignated  Chapter 
in— Public  Housing  Administration. 
Housing  and  Home  Finance  Agency,  and 
Parts  600-672  are  renumbered  Parts  300- 

372.  ^      ^ 

As  so  redesignated  and  renumbered. 
the  structure  of  the  title,  and  the  assign- 
ment of  chapter  and  part  numbers  (in- 
cluding part  numbers  not  currently  oc- 
cupied) is  indicated  in  the  following  out- 
line: 

Title  24— Housing  and  Housing  Credit 

Subtitle  A— OfBce  of  the  Administrator. 

Housing  and  Home  Finance  Agency 

^Parts  1-99) 

Subtitle    B— Regulations    Relating    to 

Housing  and  Housing  Credit 

Chapter  I— Home  Loan  Bank  Board. 
Housing  and  Home  Finance  Agency 
(Parts  100-199) 

Chapter  11— Federal  Housing  Adminis- 
tration. Housing  and  Home  Finance 
Agency  (Parts  200-299) 

Chapter  HI— Public  Housing  Adminis- 
tration. Housing  and  Home  Finance 
Agency  (Parts  300-399) 

Subtitle  C— Regulations  Relating  to 
Housing  Construction  and  Rent  Con- 
trol 

Chapter    VIII— OfBce     of    Housing 
Expediter  (Parts  800-899) 


SubtitU  A — OfRce  of  tho  Administra- 
tor, Housing  and  Homo  Finance 
Agency 

Revision  or  Subtitle 

Subtitle  A  of  Title  24  (formerly  Chap- 
ter vn  of  that  title)  is  amended  in  the 
following  respects : 

1.  Codification  of  former  Part  751— 
Organization  Description  Including 
Delegations  of  Final  Authority,  is  dis- 
continued. Future  amendments  to  the.se 
provisions  will  be  published  in  the  No- 
tices section  of  the  Federal  Register. 

Former  S  751.9  (12  F.  R.  2558.  3243)  is 
hereby  revoked.  Former  55  751.11. 
751.13.  751.19.  751.35.  751.36.  751.37.  and 
751.39  are  hereby  superseded  by  the  fol- 
lowing section: 

Section  1.  To  the  Public  Housing 
Commissioner,    (a)  The  Public  Housing 
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Commissioner  Is  hereby  authorized,  sub- 
ject to  my  supervision,  to  execute  the 
powers  and  functions  vested  In  me  under 
the  provisions  of  Public  Laws  781  and 
849  (76th  Congress)  and  9.  73,  and  353 
(77th  Congress  i ,  as  amended.  Including 
the  power  to  n  lake  findings  and  deter- 
minations thereunder,  except  the  power 
to  make  transfers  to  the  War  and  Navy 
Departments  u^der  section  4  of  Public 
Law  849,  as  amended,  and  to  make  find- 
ings, under  sek:tlon  313  thereof,  that 
housing  of  a  temporary  character  Is  still 
needed.  The  skid  Commissioner  is  fur- 
ther authorized,  with  respect  to  such 
powers  and  functions  otherwise  vested  In 
him  by  or  pursiiant  to  law.  to  execute  the 
powers  and  functions  vested  In  me  pur- 
suant to  the  provisions  of  the  First  War 
Powers  Act.  1941,  the  Act  of  August  7. 
1946  (PubUc  L^w  657,  79th  Congress), 
the  Contract  Settlement  Act  of  1944,  and 
the  Surplus  Property  Act  of  1944.  as 
amended.  Incliiding  the  power  to  make 
findings.  detennlnatiODS,  and  settle- 
ments thereunder. 

(b)  The  Public  Housing  Commissioner 
ts  hereby  authorized  to  redelegate  the 
authority  delegated  to  him  pursuant  to 
paragraph  (a)]  of  this  section  to  such 
officers  and  employees  of  the  Public  Hous- 
ing Administration  as  he  may  select. 

(c)  Any  instl-uments  executed  by  the 
Public  Housing  Commissioner,  or  by  any 
officer  or  emplojyee  to  whom  the  author- 
ity has  been  r^delegated,  purporting  to 
relinquish  or  transfer  any  rights,  title, 
or  Interest  in  ot  to  real  or  personal  prop- 
erty under  the  authority  of  this  section 
shall  be  concli^ive  evidence  of  the  au- 
thority of  such  [Commissioner,  officer,  or 
employee  to  act  for  the  Housing  and 
Home  Finance  Administrator  In  execut- 
ing such  Instrifnents. 

Nothing  herein  shall  be  construed  to 
affect  or  Impair  any  contract,  remedy, 
right,  or  obligation  which  has  accrued 
or  will  accrue  b  y  virtue  of  or  pursuant  to 
action  previous  y  taken  under  any  regu- 
lation, order,  i  operating  Instruction,  or 
manual  Issuance  In  effect  prior  to  the 
effective  date  ojf  this  revocation. 

2.  Sections  7^)3.51  to  703.66,  Inclusive 
(12  F.  R.  5750,  as  amended  by  12  F.  R. 
8867.  13  F.  R.  ^375.  and  13  F.  R.  4351), 
are  hereby  redesignated  and  amended* 
to  read  as  folic  ws: 

Part  1 — Dis!>osition  or  Federally 
Own)  at  War  Hottsing 


Sec. 
1.1 

1.2 
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'The  amendtnents  are  contained  In  II  1.4 
(f),  1.12.  and  1.1^ 
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AuTRORnr:  |{  1.1  to  1.16  Issued  under  54 
SUt.  872,  883,  as  amended,  54  Stat.  1125,  as 
amended.  55  Stat.  14.  55  Stat.  107. 198.  55  Stat. 
810.  818.  59  Stat.  613:  42  U.  S.  C,  Sup.,  1521. 
5  U.  8.  C,  Sup.,  133y;  Reorganization  Plan 
No>  3  of  1947.  12  F.  R.  4981. 

Notk:  si  I.l  to  1.16  are  a  revision  of  and 
supersede  SS  703.24  and  703.25  and  the  other 
portions  of  i!  703.20  to  703.31  (NHA  Regula- 
tion No.  6Q-13B.  11  F.  R.  117).  Insofar  as 
they  relate  to  permanent  war  bousing. 

5  1.1  Purpose — (a)  General.  The 
regulations  In  this  part  provide  for  the 
disposition  of  permanent  war  housing  ac- 
quired or  constructed  under  the  Lan- 
ham  Act,  as  amended  (54  Stat.  1125,  as 
amended:  42  U.  S.  C.  Sup.  1521),  Public 
Law  781.  76th  Congress,  and  Public  Laws 
9.  73.  and  353,  77th  Congress  (Tempo- 
rary Shelter  Acts)  (55  Stat.  14, 198,  818) , 
except  that  it  shall  not  apply  to  housing 
provided  under  the  Homes  Use  Conver- 
sion Program. 

(b)  Veterans'  preference.  It  Is  the 
purpose  of  this  part  to  prescribe  the  con- 
ditions imder  which  permanent  war 
housing  will  be  disposed  of  and  particu- 
larly the  preference  to  be  given  veter- 
ans and  servicemen,  and  their  families, 
in  the  disposition  of  such  housing. 

§  1.2  Responsibilities  loith  respect  to 
disposition — (a)  Termination.  The  Of- 
fice of  the  Administrator  shall  determine 
when  permanent  projects  or  parts 
thereof  are  no  longer  needed  In  the  In- 
terest of  the  orderly  demobilization  of 
the  war  effort  and  will  then  terminate 
such  projects  or  parts  thereof,  thereby 
making  them  available  for  disposition. 

(b)  Execution.  The  Public  Housing 
Administration  shall  be  responsible  for 
executing  the  disposition  program,  in  ac- 
cordance with  applicable  laws  and  the 
regulations  in  this  part,  and  subject  to 
the  direction  rihd  supervision  of  the  Ad- 
ministrator. 

5  1.3  Consultation  with  local  govern- 
ments—  (a)  General.  Formal  discus- 
sions with  representatives  of  local  gov- 
ernments regarding  disposition  problems 
shall  be  initiated  sufficiently  In  advance 
of  the  disposition  of  projects  in  their  lo- 
calities so  that  local  governmental  agen- 
cies will  have  adequate  prior  opportunity 
to  study  such  problems,  reach  agree- 
ments within  the  community,  and  pre- 
pare recommendations  regarding  dispo- 
sition programs.  Where  more  than  one 
unit  of  local  government  Is  affected  by 
the  disposition.  Joint  consultation  shall 
be  sought. 

(b)  FHA  participation.  The  FHA 
State  or  District  Office  serving  the  local- 
ity shall  be  informed  concerning  disposi- 
tion discussions  and  plans  and  shall  be 
invited  to  participate  in  the  discussions 
with  the  local  governments  with  respect 
to  the  formulation  of  locality  disposition 
programs. 

(c)  Local  recommendations.  The 
Public  Housing  Administration  shall  fol- 
low the  recommendations  of  the  repre- 
sentatives of  the  local  government  inso- 
far as  practicable,  subject  to  the  provi- 
sions of  applicable  law.  the  policies  stated 
in  this  part,  and  considerations  of  an 
equitable  return  to  the  Government. 

1 1.4  GeTieroI  policies — (a)  Termina- 
tion. Permanent  war  housing  projects 
or  parts  thereof  shall  be  terminated  as 
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rapidly  as  possible.  No  exceptions  to  ter- 
mination shall  be  permitted  to  continue 
unless  approved  by  the  Administrator. 

(b)  Timing  and  disposition.  All  ter- 
minated permanent  war  housing  shall 
be  disposed  of  as  rapidly  as  possible  con- 
sistent with  the  public  Interest,  the  ob- 
taining of  an  equitable  return  of  the  Gov- 
ernment's investment,  and  with  the  other 
policies  established  by  the  regulations  In 
this  part. 

(c)  Disposition  for  private  residential 
purposes.  In  accordance  with  the  Lan- 
ham  Act,  as  amended,  permanent  war 
housing  shall  (subject  to  the  provisions 
of  paragraphs  (e)  and  (f)  of  this  sec- 
tion) be  sold  for  private  resjidentlal  pur- 
poses. 

(d)  Subdivision  of  projects.  In  order 
to  encourage  home  ownership,  and  facili- 
tate participation  in  the  disposition  pro- 
gram by  small  Investors,  projects  being 
offered  for  sale  shall  be  subdivided  into 
the  smallest  feasible  units  of  sale  con- 
sistent with  a  practicable  plan  for  their 
disposition. 

(e)  Transfers  to  War  or  Navy  Depart- 
ments. Under  section  4  of  the  Lanham 
Act,  as  amended,  the  Administrator  may. 
in  his  discretion,  upon  the  request  of  the 
Secretaries  of  War  or  Navy  transfer  to 
the  Jurisdiction  of  the  War  or  Navy  De- 
partments such  war  housing  as  may  be 
considered  to  be  permanently  useful  to 
the  Army  or  Navy.  Such  transfers  shall 
be  made  only  (1)  If  the  request  therefor 
was  made  on  or  before  July  1.  1947,  and 
(2)  If  the  project  Is  situated  within  the 
proximate  vicinity  of  a  permanent  Army 
or  Navy  establishment. 

(f )  Local  community  requests  for  low 
rent  use.  Section  4  of  the  Lanham  Act. 
as  amended,  provides  that  housing  proj- 
ects constructed  under  that  Act  shall  not, 
unless  specifically  authorized  by  the 
Congress,  be  conveyed  to  any  public  or 
private  agency  organized  for  slum  clear- 
ance or  to  provide  subsidized  housing  for 
persons  of  low  Income.  Where  the  gov- 
erning body  of  the  community  has  re- 
quested, on  or  before  July  1,  1947,  that 
any  such  project  be  made  available  to  the 
community  for  low  rent  housing  pur- 
poses, the  Public  Housing  Commissioner 
may  temporarily  reserve  the  project  from 
other  disposition.  Such  requests,  to- 
gether with  the  recommendation  of  the 
Public  Housing  Commissioner,  shall  be 
transmitted  to  the  Administrator  who 
will  determine  whether  the  projects  shall 
be  further  reserved. 

5  1.5  Preferred  purchasers:  general. 
Whenever  feasible,  dwellings  shall  be  of- 
fered for  sale  to  persons  who  intend  to 
occupy  the  dwellings  (or  to  groups.  In- 
cluding corporations,  composed  of  such 
persons) ,  with  preference  to  veterans  as 
hereinafter  provfded,  prior  to  their  being 
offered  for  sale  to  purchasers  for  invest- 
ment purposes.  Such  persons  intending 
to  occupy  the  dwellings  shall  be  treated 
as  preferred  purchasers  under  the  reg- 
ulations in  this  part.  A  person  who 
desires  to  purchase  a  multi-family  dwell- 
ing containing  no  more  than  4  dwelling 
units  and  who  Intends  to  occupy  one  of 
the  units  shall  be  deemed  to  be  a  pre- 
ferred purchaser.  Preferred  purchasers 
shall  be  given  an  opportunity  to  purchase 
the  dwellings  at  fixed  prices  determined. 
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with  the  cooperation  of  the  Federal 
Housing  Administration,  on  competent 
apprmisal  on  the  basis  of  the  long-term 
ralue  of  the  dwelling  (including  the 
land,  appurtenances,  utilities  and  facili- 
ties allocated  thereto);  except  that. 
whenever  the  preferred  purchaser  is  a 
veteran  buying  a  dwelling  containing 
not  more  than  4  family  dwelling  units. 
the  purchase  price  shall  not  exceed  the 
apportioned  cost  of  such  dwelling  and  of 
the  land  and  appurtenances  allocated 
thereto,  together  with  the  apportioned 
share  of  the  cost  of  all  utilities  and  other 
facilities  provided  for  and  common  to 
the  project  of  which  such  dwelling  Is  a 
part. 

1 1.6  Preferred  purchasers:  order  of 
preference—(%)  Preference  classes.  Pre- 
ferred purchasers  shall  be  classified  In 
ibe  following  order  of  preference : 

Clasi  i.  A  veteran  who  occupies  a 
dwelling  unit  In  the  dwelling  to  be  sold 
and  Intends  to  continue  to  occupy  such 
unit. 

Class  2.  A  veteran  who  intends  to  oc- 
cupy a  dwelling  unit  In  the  dwelling  to 
be  sold. 

Class  3.  A  non-veteran  who  occupies  a 
dwelling  unit  In  the  dwelling  to  t>e  sold 
and  Intends  to  continue  to  occupy  such 
dwelling  unit. 

The  Public  Housing  Administration  Is 
further  authorized,  where  It  finds  it  Is 
In  the  public  interest  to  do  ao.  to  estab- 
lish a  Class  4  preference  group  to  con- 
sist of  non- veterans  intending  to  occupy 
dwelling  imlts  in  the  dwelling  to  be  sold. 

(b)  Sub-classes.  Where  necessary  to 
afford  equitaUe  treatment  to  tenants 
who  are  displaced  from  the  dwellings 
they  occupy  as  a  result  of  the  application 
of  the  provisions  of  paragraph  (a)  of 
this  section,  or  where  otherwise  apinro- 
prlate.  the  Public  Housing  Administra- 
Uoo  is  authorised  to  establish  special 
preference  classifications  within  each 
preference  class. 

1 1.7  Preferred  purchasers:  sales  prO' 
eedure — (a)  General.  Veterans  and 
other  occui>ants  of  each  project  shall  be 
given  as  much  advance  Informal  notice 
as  is  feasible  concerning  th%  proposed 
method  and  the  approximate  date  of  dis- 
position of  the  project.  In  general,  sales 
procedures  shall  be  designed,  through 
public  notice  and  such  other  procedures 
as  the  Public  Housing  Administration 
may  find  appropriate,  to  provide  adequate 
opportunity  to  preferred  purchasers  to 
exercise  their  preference  rights. 

(b)  Separate  sales  of  dwellings  con- 
taining one  to  four  familj/  duielling  units. 
Procedures  covering  the  separate  sale 
to  preferred  purchasers  of  dwellings 
which  contain  1  to  4  dwelling  units  shall 
provide  for  time  schedules  in  which  pre- 
ferred purchasers  may  register  their  in- 
tent to  purchase,  for  appropriate  deposit 
of  earnest  money,  for  selection  of  units, 
and  for  makmg  of  final  commitments  to 
purchase.  Such  procedures  shall  be  es- 
UbUshed  with  a  view  to  facUlUtlng  the 
disposition  of  war  housing  as  rapidly  as 
practicable,  consistent  with  giving  pre- 
ferred purchasers  an  adequate  oppor- 
tunity to  participate  in  the  disposition 
program  and  consistent  with  the  other 
policies  provided  for  by  the  regulations 
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in  this  part.  Toward  this  end.  such  pro- 
cedures shall  (1)  provide  a  minimum 
period  of  not  leas  than  30  days  in  which 
preferred  purchasers  in  Class  1  may  ex- 
ercise (through  registration  of  intent  to 
purchase  or  other  appropriate  means 
prescribed  by  the  Public  Housing  Ad- 
ministration) their  preference  right;  <2) 
provide  a  maximum  period  not  exceeding 
So  days  In  which  preferred  purchasers 
may  exercise  their  preference  rights;  and 
(3)  provide  that  preferred  purchasers  in 
any  class  shall  continue  to  have  prefer- 
ence over  members  in  a  class  of  lower 
preference  status  for  any  available  dwell- 
ing units  during  the  period  or  periods  in 
which  members  of  the  classes  of  lower 
preference  sUtus  shall  have  the  right 
to  exercise  their  preference  rights. 

(c)  Sale  of  multi- family  dwellings 
containing  five  or  more  dwelling  units, 
and  group  sale  of  dwellings.  (1)  Where 
it  is  not  feasible  or  consistent  with  a 
practicable  plan  of  disposition,  or  with 
the  effectuation  of  the  purposes  of  the 
preference  provisions  of  1 1.6  and  this 
section,  to  subdivide  a  project  for  the  sep- 
arate sale  to  individuals  of  dwellings  in 
the  project,  adequate  opportunity  may 
be  given,  as  hereinafter  provided,  to 
groups  of  preferred  purchasers  to  pur- 
chase a  multi-family  dwclling»  a  group 
of  dwellings,  or  an  entire  project,  con- 
sistent always  with  a  practicable  plan  for 
disposition  of  the  project. 

(2)  If  within  30  days  following  the  an- 
nouncement of  the  prices  of  the  multi- 
family  dwelling,  group  of  dwellings,  or 
project  being  offered,  a  group  composed 
of  preferred  purchasers  in  sufficient 
number  to  occupy  a  reasonable  percent- 
age of  the  dwelling  units  Involved,  sub- 
mits a  plan  of  purchase  acceptable  to  the 
Public  Housing  Administration,  which 
plan  shall  be  accompanied  by  an  earnest 
money  deposit  prescribed  by  the  Public 
Housing  Administration  and  provide  a 
reasonable  time  schedule  for  the  comple- 
tion of  the  purchase  In  relation  to  the 
number  of  dwelling  units  involved  (which 
time  period  shall  in  no  event  exceed  six 
months  following  the  end  of  the  original 
30  days  offering  period ) ,  the  multi-fam- 
ily dwelling,  group  of  dwellings,  or  proj- 
ect, as  the  case  may  be,  shall  be  reserved 
from  other  disposition  for  the  period  cov- 
ered by  the  time  schedule  in  order  to  give 
the  preference  group  an  opportunity  to 
complete  the  purchase.  Such  reserva- 
tion shall  be  conditioned  on  the  adher- 
ence to  the  time  schedule  accepted  by  the 
Public  Housing  Administration.  The 
original  reservation  period  may  be  ex- 
tended only  with  the  apixt>val  of  the 
Administrator. 

(d)  Competing  preference  purchasers 
in  same  preference  class.  The  Public 
Housing  Administration  shall  provide  an 
equitable  method  for  selecting  the  pur- 
chasers, which  shall  be  designed  best  to 
effectuate  the  order  of  preferences  pro- 
vided in  1 1.6.  to  apply  where  preferred 
purchasers  (or  groups  of  preferred  pur- 
chasers) In  the  same  preference  class  or 
containing  members  in  the  same  pref- 
erence class  compete  with  each  other. 

1 1.8  Sales  to  non-preferred  purchas- 
ers. Sales  to  other  than  preferred  pur- 
chasers shall  be  on  a  competitive  basis 
after  adequate  public  advertisement 


1 1.9  Conditions  of  sale.  Agreements 
to  sell  housing  to  private  purchasers  shall 
provide  that  the  following  policies  be 
effectuated: 

(a)  Terms.  All  sales  shall  be  for  cash, 
with  such  financing  as  may  be  required 
to  be  sectu-ed  in  the  private  financing 
market  under  the  provisions  of  section 
610  of  the  National  Housing  Act  (Public 
Law  366.  80th  Congress)  or  otherwise. 

(b)  Eviction  of  existing  occupants. 
The  right  of  the  purchaser  to  evict  an 
existing  occupant  shall  be  subject  only  to 
an>licable  Federal.  State,  and  local  laws, 
except  that  for  a  period  of  one  year  from 
the  date  of  the  sale  no  such  occtipant 
shall  be  evicted  without  having  first  been 
given  90  days'  written  notice  to  vacate. 
However,  such  notice  is  not  required  In 
cases  of  evictions  where  the  tenant  Is 
committing  a  nuisance  or  otherwise  vio- 
lating an  obligation  of  his  tenancy. 

(c)  Rents.  Rents  shall  be  subject  to 
control  only  under  applicable  Federal, 
State,  or  local  laws. 

(d)  Prices  in  case  of  resale.  For  a  pe- 
riod of  one  year  after  the  date  of  origi- 
nal sale,  no  housing  sold  to  preferred 
purchasers  pursuant  to  the  regulations 
In  this  part,  may  be  resold  for  an  amount 
In  excess  of  the  original  sales  price  plus 
the  actual  costs  of  any  improvements 
made,  the  amount  of  any  normal  and 
customary  brokerage  fees  or  conunlsslons 
actually  paid  la  connection  with  the  sale 
being  made,  and  the  costs  of  transfer 
paid  by  the  seller. 

(e)  Veterans'  preference  in  case  of 
subsequent  sale  or  rental.  Until  January 
1.  1951.  first  preference  In  resale,  rental 
or  subrental  of  dwelling  units  shall  be 
given  to  veterans  (except  that  the  resale 
preTerence  shall  not  apply  where  5  or 
more  dwelling  units  previously  pur- 
chased by  a  non-priority  purchaser 
under  this  regulation  are  being  resold  to 
one  Individual,  association,  partnership 
or  corporation  for  other  than  occupancy 
by  the  purchaser) .  Such  preference  shall 
be  deemed  to  be  complied  with  only  If 
the  unit  being  sold  or  becoming  available 
for  rental  Is  publicly  offered  in  good  faith 
for  sale  or  rent  to  veterans  for  a  period 
of  at  least  30  days  at  a  sale  or  rental 
no  higher  than  that  at  which  It  is  later 
offered  (or  for  which  it  is  later  sold  or 
rented)  to  other  than  a  veteran. 

i  1.10  Demountable  housing— (a)  On- 
site  salei.  When  sold  for  on-site  use, 
demountable  dwelling  structures  shall  be 
disposed  of  in  the  same  manner  as  other 
housing  to  which  the  regulations  In  this 
part  apply. 

(b)  Off-site  sales.  Demountable 
structures  to  be  sold  for  off-site  use  shall 
be  transferred  or  sold  to  meet  veterans' 
needs  with  the  following  order  of  pref- 
erences to  purchasers:  (1)  Federal  agen- 
cies, local  public  bodies,  or  educational 
ln.stitutlons.  (2)  Individual  veterans,  and 
( 3 )  others  who  will  purchase  the  housing 
in  marketable  quantities  and  remove  and 
sell  or  rent  the  housing  to  veterans. 
When  it  deems  such  action  to  be  In  the 
public  Interest,  the  Public  Housing  Ad- 
ministration may  alter  the  foregoing  or- 
der of  preference  for  the  purpose  of  giv- 
ing a  first  preference  to  individual  vet- 
erans. The  agreement  of  transfer  or 
sale  shall  provide  that  transferees,  pur- 
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chasers,  and  subsequent  owners  shall 
give  first  prefei-ence  to  veterans  in  the 
sale  or  rental  of  the  dwellings  until  Jan- 
uary 1. 1951.  and  shall  abide  by  appropri- 
ate restrictions  concerning  resale  prices, 
rents,  and  use  of  the  dwellings. 

i  1.11  Dispokition  of  non-dtoelling 
structures.  Non-dwelling  structures  lo- 
cated in  projects  containing  permanent 
housing  may  b^  sold  with  the  dwelling 
units  or  separatie  from  the  dwelling  imits 
dependent  upoi^  the  effect  of  the  sale  of 
the  non-dwellihg  buildings  on  the  dwell- 
ings and  the  iMst  financial  Interest  of 
the  Governmenk. 

11.12  Vacant  land.  Any  vacant  land 
(including  lanl  improved  only  with 
minor  structures)  held  in  fee  which  is 
no  longer  needed  shall  be  disposed  of  as 
expeditiously  sis  possible.  The  Public 
Housing  Administration  shall  make  such 
Inquiry  among  ^ther  Federal  agencies  as 
It  deems  appropriate  under  the  circum- 
stances concer^ng  their  need  for  such 
land,  and  a  flr$t  preference  in  its  dis- 
position may  be  given  to  such  agencies. 
Vacant  land  wblch  is  disposed  of  other 
than  by  transfer  to  Federal  agencies  shall 
be  sold  through  competitive  bidding  after 
public  advertisement:  Provided,  That  if 
a  State  or  local  governmental  agency  re- 
quests that  th^land  be  sold  or  trans- 
ferred to  it.  such  sale  or  transfer  may 
be  made  withdut  public  advertisement 
or  competitive  adding,  but  (except  where 
sales  at  a  lesse:  consideration  or  trans- 
fers with  reim  mrsement  are  expressly 
authorized  by  |statute)  shall  be  made 
at  a  considers  tion  equal  to  the  full 
market  value  of  the  land  as  deter- 
mined by  the  Public  Housing  Admin- 
istration: And  provided  further,  That 
where  vacant  lots  deemed  by  the 
Public  Housing  Administration  to  be 
suitable  for  d<velopment  for  residen- 
tial purposes  are  being  disposed  of  in 
connection  witli.  or  as  the  result  of.  the 
disposition  of  a  permanent  war  housing 
project  which  nsls  subdivided  for  pur- 
poses of  sale,  siich  lots  need  not  be  sold 
through  compeiitive  bidding  but  may  be 
offered  for  sale  to  veterans  at  prices  es- 
tablished by  thi  Public  Housing  Admin- 
istration on  th#  basis  of  the  long-term 
value  of  the  land. 

5 1.13  Minority  racial  groups.  No 
provision  contained  in  the  regulations 
in  this  part  shall  be  construed  or  ad- 
ministered to  require  the  sale  or  disposi- 
tion of  any  houking  occupied  or  assigned 
for  occupancy  by  members  of  any  mi- 
nority racial  group,  in  such  a  manner 
that  such  housing  would  not  continue  to 
be  available  fot  occupancy  by  members 
of  such  minorit  9  group. 

S  1.14  Exceptions — (a)  Prior  commit- 
ments. In  any  case  where,  prior  to  the 
effective  date  of  the  regulations  in  this 
part  the  Public  Housing  Administration 
has  entered  into  negotiations  for  the  dis- 
posal of  permanent  war  housing,  and 
may  have  resulted  In 
dispose  of  housing  in  a 
an  provided  in  the  reg- 
part,  such  case  shall  be 
e  Administrator  for  de- 
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action  from  the  provisions  of  the  regu- 
lations in  this  part. 

(b)  Foreclosure  sales.  Nothing  con- 
tained in  the  regulations  in  this  part 
shall  be  construed  as  applying  to  or  lim- 
iting any  foreclosure  sale  made  pursuant 
to  the  terms  of  a  mortgage  or  deed  of 
trust  given  by  a  purchaser  of  property 
to  secure  a  bona  fide  indebtedness  of  said 
purchaser. 

(c)  Waivers.  In  any  case  where  the 
Public  Housing  Administration  believes 
that  compliance  with  any  provisions  of 
the  regulations  in  this  part  would  result 
in  an  exceptional  and  unreasonable  hard- 
ship to  any  person  or  would  be  contrary 
to  the  public  interest,  the  facts  concern- 
ing such  case  shall  be  presented  to  the 
Administrator  for  determination  as  to 
whether  such  provisions  should  be  modi- 
fled  or  waived.  Any  instrument  of  con- 
veyance by  the  Administrator  (or  a  per- 
son authorized  by  him)  stating  that  it  is 
executed  under  the  regulations  in  this 
part  shall  be  conclusive  evidence  of  com- 
pliance therewith  insofar  as  any  title  or 
other  interest  in  the  property  is  con- 
cerned. 

S  1.15  Definitions  —  (a)  Permanent 
war  housing.  As  used  in  the  regulations 
In  this  part,  the  term  "permanent  war 
housing"  shall  Include  (1)  all  housing  ac- 
quired or  constructed  under  the  Lanham 
Act  and  Public  Law  781,  76th  Congress, 
except  housing  determined  to  be  of  a 
temporary  character  pursuant  to  sec- 
tion 313  of  the  Lanham  Act.  and  housing 
converted  by  the  Home  Owners'  Loan 
Corporation  and  the  Federal  Public 
Housing  Authority  under  the  Homes  Use 
Conversion  Program  whereby  structures 
were  leased  by  the  United  States  during 
the  war  and  converted  to  provide  addi- 
tional dwelling  units,  and  (2)  such  hous- 
ing acquired  or  constructed  imder  Pub- 
lic Laws  9,  73,  and  353,  77th  Congress, 
as  is  not  declared  to  be  of  a  temptorary 
character  pursuant  to  said  section  313 
of  the  Lanham  Act. 

(b)  Veteran.  As  used  in  the  regula- 
tions in  this  part,  the  term  "veteran" 
shall  include  (Da  person  (or  his  family) 
who  has  served  in  the  military  or  naval 
forces  of  the  United  States  for  any  pe- 
riod of  time  on  or  after  September  16. 
1940.  and  prior  to  July  26.  1947,  and  who 
has  been  discharged  or  released  there- 
from under  conditions  other  than  dis- 
honorable, (2)  a  person  (or  his  family) 
serving  in  the  active  military  or  naval 
forces  of  the  United  States  who  has 
served  therein  on  or  after  September  16, 
1JJ40.  and  prior  to  July  26.  1947,  and  (3) 
the  family  of  a  person  who  served  in  the 
military  or  naval  forces  of  the  United 
States  on  or  after  September  16,  1940, 
and  prior  to  July  26,  1947,  and  who  died 
in  service:  Provided.  That  no  right  which 
was  vested  under  the  regulations  In  this 
part  prior  to  December  23.  1948,  shall  be 
affected  by  reason  of  the  change  in  the 
definition  of  the  term  "veteran"  effec- 
tive on  that  date,  and  applications  made 
prior  to  December  23.  1948.  for  any  right 
or  privilege  under  the  regulations  in  this 
part  may  be  processed  without  regard  to 
such  change. 

S  1.16  Savings  clause.  Nothing  in  the 
regulations  In  this  part  shall  be  con- 
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strued  to  affect  or  impair  any  contract, 
remedy,  right,  or  obligation  which  has 
accrued  or  will  accrue  by  virtue  of  or  pur- 
suant to  action  previously  taken  under 
any  regulation,  order,  operating  instruc- 
tion, or  manual  issuance  in  effect  prior 
to  December  23.  1948. 

All  sections  other  than  §5  703.51  to 
703.66.  inclusive,  now  redesignated  §S  1.1 
to  1.16  inclusive,  formerly  published  un- 
der Part  703  are  hereby  revoked.  The 
sections  revoked  by  this  document  In- 
clude miscellaneous  regulations  dealing 
with  Federally  owned  war  and  veterans' 
housing  which  will  hereafter  be  covered 
by  Subtitle  B,  Chapter  HI.  of  this  Title, 
and  certain  regulations,  now  obsolete, 
dealing  with  war  and  veterans'  housing 
programs  which  have  been  completed. 

Nothing  herein  shall  be  construed  to 
affect  or  impair  any  contract,  remedy, 
right,  or  obligation  which  has  accrued 
or  will  accrue  by  virtue  of  or  pursuant  to 
action  previously  taken  under  any  reg- 
ulation, order,  operating  instruction,  or 
manual  issuance  in  effect  prior  to  the 
effective  date  of  this  revocation. 

Issued  this  23d  day  of  December  1948. 

Raymond  M.  Folkt, 
Administrator. 

IP.  R.  Doc.  48-11239;    Piled,  Dec,  22,   1«48: 
10:04  a.  m.] 


Chapter  I — Home  Loon  Bank  Board, 
Housing  and  Home  Finance  Agency 

Swbchoptw  A — General  Regulations  of  the  Home 
Loan  Bank  Board 

Subchapter  B— federal  Home  Loan  Bank  S/stem 
I  No.  1285] 

Amendment  and  Redesignation  or  Rules 
AND  Regulations  Relating  to  Opera- 
tions 

December  17,  1948. 

Resolved  that  §§  2.5b.  (3)  and  (4).  4.3. 
6.1a,  7.3,  7.4.  8.3,  8.4.  and  8.5  of  the  rules 
and  regulations  for  the  Federal  Home 
Loan  Bank  System  (24  CFR  2.5b,  (3)  and 
(4).  4.3,  6.1a.  7.3.  7.4.  8.3.  8.4,  and  8.5) 
are  hereby  amended,  effective  January  1, 
1949,  and,  in  conformance  with  1  CFR 
2.4,  are  hereby  redesignated  for  publica- 
tion in  Subchapter  A,  General  Regula- 
tions of  the  Home  Loan  Bank  Board,  of 
Chapter  I,  Home  Loan  Bank  Board,  Hous- 
ing and  Home  Finance  Agency,  of  Sub- 
title B,  Regulations  Relating  to  Hous- 
ing Credit,  of  Title  24,  Housing  and  Hous- 
ing Credit,  of  the  Code  of  Federal  Regu- 
lations, 1949  edition,  as: 

Part  100 — ^Functional. Organization  and 
Authority 

§  100.10  Assessments.  Each  semi-an- 
nual assessment  under  the  provisions  of 
subsection  (b)  of  section  18  of  the  Fed- 
£ral  Home  Loan  Bank  Act,  as  amended, 
to  meet  the  estimated  expenses  of  the 
Home  Loan  Bank  Board  shall  be  made 
on  the  following  basis:  Each  Federal 
Home  Loan  Bank  will  be  assessed  such 
amount  as  may  be  necessary  to  meet  the 
Board's  expenses  such  assessment  to  be 
upon  the  several  Banks  in  the  same  pro- 
portion as  the  total  gross  operating  in- 
come of  the  respective  Banks  for  the  six 
months'  period  Aext  preceding,  herein- 
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after  prescribed,  bears  to  the  total  gross 
operating  lnc«ne  of  all  the  Banks  for  the 
same  period  of  time.  For  the  assessment 
for  the  first  half  of  a  calendar  year,  total 
gross  operating  income  shall  be  deter- 
mined from  information  contained  In  the 
reports  of  the  respective  Banks  for  each 
month  during  the  period  from  June  1 
through  November  30.  and  for  the  assess- 
ment for  the  last  half  of  a  calendar  year 
such  determination  shall  be  made  from 
Information  contained  In  the  reports  of 
the  respective  Banks  for  each  month 
during  the  period  from  December  1 
through  May  31. 


Pa«t  101— OrnATiONS 

f  101.10  Officer  $  a*  aoents.  For  the 
following  purposes,  oflkers  and  employ- 
ees of  a  Federal  Home  Loan  Bank  when 
designated  by  the  Board,  shall  be  the 
agents  of  the  Board  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
and  the  counsel  of  the  Bank  shall  render 
to  said  agents  such  legal  services  as  may 
be  necessary  to  enable  them  properly  to 
carry  out  such  duties : 

It  shall  be  the  specific  duty  of  said 
agents  to  give  consideration  to  applica- 
tions pertaining  to  organization  of  Fed- 
eral savings  and  loan  associations,  con- 
versions, and  Insurance  of  accounts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  together  with  such  supple- 
mental information  as  may  be  avaHable 
to  them,  and  iwromptly  to  make  com- 
ments and  recommendations  upcm  such 
applications.    Said  agents  shall  transmit 
such  applications  to  the  Board,  together 
with  their  comments  and  recommenda- 
tkms  thereon.    Such  comments  and  rec- 
ommendations shall  be  signed  by  the 
agents  favoring  same,  and  any  agent  dis- 
agreeing therewith  shall  make  a  sepa- 
rate report  which  shall  be  forwarded  at 
the  same  time.    An  agent  shall  forward 
to  applicants  advices  of  actions  taken  by 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  upon  appli- 
cations, and  instructions  and  other  com- 
munications from  the  Board  and  the 
FMeral  Savings  and  Loan  Insurance  Cor- 
poration. 

i  101.11  President  as  agent.  For  the 
following  purposes,  the  President  of  each 
Federal  Home  Loan  Bank  shall  be  the 
agent  of  the  Board  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
and  the  counsel  of  the  Bank  shall  render 
to  said  agent  such  legal  services  as  may 
be  necessary  to  enable  him  iwoperly  to 
carry  out  such  duties;  Provided,  how- 
ever. When  designated  by  the  Board. 
some  officer  or  employee  of  the  Bank 
other  than,  or  in  addition  to,  the  Presi- 
dent, may  act  as  agent  of  the  Board  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation:  Said  agent  shall  represent 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  Corporation  in  supervis- 
Ing  Federal  savings  and  loan  associations 
and  other  institutions  In  the  Bank's  dis- 
trict which  are  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. When.  In  his  opinion,  such  action 
should  be  taken,  he  shall  advise  and  en- 
deavor to  assist  Federal  savings  and  loan 
associations  and  othes  insured  institu- 
tions in  his  Bank  district  to  conduct  their 
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operations  In  conformity  with  the  stat- 
utes and  the  rules  and  regulations  gov- 
erning them.    He  shall  confer  and  nego- 
tiate, pursuant  to  Instructions  from  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  with  applicants 
and  with  ofBcers.  directors,  members  or 
creditors  of  applicant  institutions,  indi- 
vidually or  In  group  meetings,  and  other- 
wise as  the  Board  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
may  request  in  writing.    He  shall  .see  that 
all  Federal  savings  and  loan  associations 
and  other  Insured    institutions    in    his 
BtLTik  district  submit  to  him  for  his  con- 
sideration such  matters  as  applications 
for  Board  approval  of  amendments  to 
charters  or  bylaws,  petitions  for  Board 
permission  to  establish  branch  offices,  ap- 
plications for  Board  approval  of  the  pur- 
chase of  assets  or  of  consolidations,  dis- 
solutions, or  mergers,  and  such  other 
similar  matters  as  are  required  to  be  ap- 
proved by  the  Board  or  the  Federal  Sav- 
ings  and  Loan  Insurance  Corporation 
under  the  statutes  and  rules  and  regula- 
tions.   When  these  matters  come  to  the 
attention  of  said  agent  he  shall,  after 
giving  them  due  consideration,  submit 
them,  together  with  such  supplemental 
information  as  may  be  available  to  him. 
to  the  Board  with  his  recommendations 
thereon.    After  the  issuance  by  the  Board 
of  a  charter  for  a  Federal  savings  and 
loan  association,  said  agent  shall  follow 
up  the  corporate  actions  taken  by  the 
association  In  the  completion  of  its  or- 
ganization, and  shall  require  the  associ- 
ation to  comply  with  the  laws,  the  niles 
and  regulations  made  thereunder,  and 
such  other  requirements  as  may  be  ap- 
plicable thereto.     Upon  receiving  from 
the  IMstrict  Examiner  two  copies  of  a 
report  of  a  supervisory  examination  of  a 
Federal  savings  and  loan  association  or 
other  insured  institution,  together  with 
the  District  Examiner's  analysis  thereof, 
said  agent  shall  make  a  careful  study  of 
such  report  and  analysis,  and  shall  trans- 
mit to  the  institution  examined  its  copy 
of  the  report  of  the  examination,  and.  if 
necessary,  a  supervisory  letter  on  sta- 
tionery provided  by  the  Board  and  the 
Federal  Savings  and    Loan    Insurance 
Corporation    for    such    purposes.     Said 
agent   shall   forward   promptly   to   the 
Board  copies  of  all  transmittal  and  other 
supervisory  letters,  and  reports  of  super- 
visory conferences  or  meetings  with  of- 
ficers of  directors  of  Federal  savings  and 
loan  associations  and  other  Insured  in- 
stitutions.   The  Board  will  consider  the 
documents  so  forwarded  and  will  advise 
the  said  agent  concerning  such  matters 
as  may  appear  to  be  appropriate.    Any 
instructions  or  recommendations   from 
the  Board  to  the  said  agent  with  respect 
to  his  duties  as  agent  of  the  Board  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  be  acted  upon 
promptly. 


Part   105— Avahj^biutt  amd  Chaxactxi 
or  RscoRos 

1105.10  Records  in  control  of  the 
Home  Loan  Bank  Board.  All  requests  to 
inspect  official  records  shall  be  in  writ- 
ing and  delivered  to  the  Office  of  the 
Secretary.  Home  Loan  Bank  Board, 
Federal  Home  Loan  Bank  Board  Build- 


ing. 101  Ihdiana  Avenue  NW..  Washing- 
ton. D.  C.  with  a  statement  of  the  name 
or  names  of  the  party  or  parties  making 
such  request  and  the  concern  of  said 
party  or  parties  In  the  matter.    All  rec- 
ords of  the  Home  Loan  Bank  Board  are 
in  its  custody  and  control  for  purposes 
relating  to  the  powers,  duties  and  au- 
thorities of  the  Home  Loan  Bank  Board, 
under    the    provisions    of    the    Federal 
Home  Loan  Bank  Act.  as  amended,  the 
Home   Owners'   Loan   Act   of    1933.   as 
amended,  and  Reorganization  Plan  No. 
3  of  1947.    No  officer  or  employee  has 
any  control  over  such  records  and  no 
discretion  with  regard  to  permitting  the 
use  of  them  for  any  other  purpose.    All 
such  officers  and  employees  are  hereby 
prohibited  from  giving  out  any  official 
Information  obtained  by  any  one  of  them 
on  behalf  of  the  Home  Loan  Bank  Board, 
or  any  of  such  records,  to  any  private 
person  or  to  any  local  officer  or  to  any 
court,  including  the  production  of  such 
records  or  copies  thereof  made  pxirsuant 
to  their  official  duties,  whether  In  answer 
to  a  subpoena  duces  tecum  or  otherwise. 
Whenever  any  such  subpoena  shall  have 
been  served  upon  any  of  them,  they  will 
appear  In  court  In  answer  thereto,  and 
respectfully  decline  to  produce  the  rec- 
ords called  for,  on  the  ground  of  being 
prohibited  therefrom  by  the  rules  and 
regulations  in  this  part. 

i  105.11    Records  in  control  of  aoentt, 
etc.    All  records  in  the  control  of  any 
person,   including   any  of   the  Federal 
Home  Loan  Banks,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  or  the 
Home  Owners'  Loan  Corporation,  in  the 
capacity  as  agents  of  the  Home  Loan 
Bank  Board,  or  in  the  hands  of  any  (rfBcer 
or  employee  of  the  Home  Loan  Bank 
Board,  must  be  considered  deemed  to  be 
privileged  and  confidential,  and  such  rec- 
ords are  in  their  custody  and  control  for 
purposes  relating  to  the  powers,  duties 
and  authorities  of  the  Home  Loan  Bank 
Board  under  the  provisions  of  the  Fed- 
eral Home  Loan  Bank  Act.  as  amended, 
the  Home  Owners'  Loan  Act  of  1933,  as 
sunended.  and  Reorganization  Plan  No. 
3  of  1947.    They  have  no  control  over 
them  and  no  discretion  with  regard  to 
permitting  the  use  of  them  for  any  pur- 
pose.   All  such  agents  are  hereby  pro- 
hibited from  giving  out  any  official  Infor- 
mation obtained  by  any  one  of  them  on 
behalf  of  the  Home  Loan  Bank  Board,  or 
any  of  such  records,  to  any  private  per- 
son or  to  any  local  officer  or  to  any  court, 
including  the  production  of  such  records 
or  copies  thereof  made  pursuant  to  their 
official  duties,  whether  In  answer  to  a 
subpoena    duces    tecum    or    otherwise. 
Whenever  any  such  subpoena  shall  have 
been  served  upon  any  of  them,  they  will 
appear  In  coiut  in  answer  thereto,  and 
respectfully  decline  to  produce  the  rec- 
ords called  for,  on  the  ground  of  being 
prohibited  therefrom  by  the  rules  and 
regulations  in  this  part. 

1 105.12  Confidential  character.  The 
giving  out  of  any  such  records  or  infor- 
mation, or  documents  relative  thereto, 
by  any  of  the  persons  hereinabove  re- 
ferred to.  is  held  to  be  contrary  to  public 
policy  by  reason  of  its  privileged  and  con- 
fidential character  involviag  delicate 
and  sensitive  matters  relating  to  the  con- 
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dition  and  affairs  of  financial  institutions 
and  not  to  be  per^tted.  In  all  cases 
where  any  such  doduments  or  records,  or 
copies  thereof,  are  desired  by.  or  on  be- 
half of.  any  private  party,  or  parties  to 
a  suit,  whether  in  k  court  Of  the  United 
States  or  any  otheii  such  infonnattoa  or 
copies  shall  be  f  urhished  only  upon  the 
written  authorization  or  approval  of  the 
Home  Bank  Board,  or  such  person  or 
persons  as  may  be  authorised  by  it  to 
grant  such  authorl^tlon  or  appitMral. 

1 105.13  AvaOamitv  of  opinion*,  or- 
ders, rules  and  renUUions  for  jntbUc  in- 
spection. Notwithstanding  any  pro- 
vision of  (i  105.10,  105.11  and  105.12.  all 
final  ofrinions  or  oiiders  in  the  adjudica- 
tion of  cases,  and  all  rules  and  regula- 
tions for  the  Federal  Home  Loan  Bank 
System  now  or  ha«after  in  force  and 
effect  except  such  ^nal  opinions  and  or- 
ders as  are  required  for  good  cause  to  be 
held  confidential  aad  not  cited  as  prece- 
dents, shall  be  made  available  for  public 
Inspection  at  the  Ofllce  af  the  Secretary. 
Home  Loan  Bank  Board,  Federal  Home 
Loan  Bank  Board  Building,  101  Indiana 
Avenue  NW.,  Washington,  D.  C. 

8  105.14  Classification  as  confidential. 
The  classification  of  final  opinions  or 
orders  in  the  adjudication  of  cases  as 
final  opinions  and  jorders  which  are  re- 
quired to  be  held  Iconfidentlal  and  not 
cited  as  precedents  ishall  be  made  only  by 
the  Home  Loan  Baitk  Board  or  such  per- 
son or  persons  as  It  may  designate  for 
that  purpose  and  shall  be  in  writing. 
Any  change  in  such  classification  may  be 
made  only  by  the  Home  Loan  Bank  Board 
or  such  person  or  persons  as  it  may  desig- 
nate for  that  piui«ose  and  shall  be  in 
writing. 
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Part  106— Bonos  and  Dcbxnturks 

1 106.1  Issuandje  of  consolidated 
bonds.  The  Board  will  determine  and 
authorize  the  issuance  of  all  consolidated 
Federal  Home  Loan  Bank  bonds,  dates  of 
issue,  maturities,  rates  of  interest,  terms 
and  conditions  thereof,  and  the  manner 
in  which  such  bonds  shall  be  issued,  sub- 
ject to  the  provisions  of  section  303  of 
the  Oovernment  Ccrporation  Control  Act 
so  far  as  applicable.  The  Board  shall  not 
issue  consolidated  bonds  in  excess  of 
twelve  times  the  total  paid-in  capital 
stock  and  reserves  under  section  16  of 
the  Federal  Homo  Loan  Bank  Act,  as 
amended,  of  all  the  Federal  Home  Loan 
Banlcs.  The  Federal  Home  Loan  Banks 
shall  at  all  times  maintain  assets  of  the 
following  types,  foee  from  any  lien  or 
pledge,  in  a  total  Amount  at  least  equal 
to  the  amount  of  cdnsolidated  bonds  out- 
standing: (a)  Cash:  (b)  obligations  of 
or  fully  guaranteed  by  the  United  States; 
(c)  secured  advances:  and  (d)  mort- 
gages as  to  which  i  one  or  more  Federal 
Home  Loan  Banki  have  any  guaranty 
or  insurance,  or  oommitment  therefor, 
by  the  United  States  or  any  agency 
thereof. 

1 106.2  Form  of  consolidated  bonds. 
Consolidated  Federal  Home  Loan  Bank 
bonds  shall  be  iss^ed  in  series  and  all 
consolidated  bond  i  of  the  same  series 
sliall  be  of  like  date,  tenor,  and  effect 
except  as  to  denominations,  which  shall 
be  in  such  amount^  as  may  be  authorized 
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by  the  Board.  The  form  of  each  con- 
solidated bond  shall  be  prescribed  by  the 
Board.  The  Board  may.  in  its  discretion, 
from  time  to  time,  issue  interim  certifi- 
cates temporarily  in  lieu  of  definitive 
consolidated  bonds.  Consolidated  bonds 
issued  with  maturities  of  one  year  or  less 
may  be  designated  consolidated  notes. 

1 106.3  Transactions  in  consoUdqted 
bonds  (transfers,  exchanges,  redemp- 
tions, etc.)  The  general  regulations  of 
the  Treasury  Department  now  or  here- 
after in  force  governing  transactions  in 
Uhited  States  securities  are  hereby 
adopted,  so  far  as  applicable  and  as 
necessarily  modified  to  relate  to  con- 
solidated Federal  Home  Loan  Bank 
bonds,  as  the  regulations  of  the  Board 
for  similar  transactions  in  consolidated 
Federal  Home  Loan  Bank  bonds. 

1 106.4  Lost,  stolen,  destroyed,  muti- 
lated, or  defaced  bonds.  The  statutes  of 
the  United  States,  now  or  hereafter  in 
force,  and  the  regulations  of  the  Treasury 
Department,  now  or  hereafter  in  force, 
governing  relief  on  account  of  the  loss, 
theft,  destruction,  mutilation,  or  deface- 
ment of  United  States  securities,  so  far 
as  applicable  and  as  necessarily  modified 
to  relate  to  consolidated  Federal  Home 
Loan  Bank  bonds,  are  hereby  adopted  as 
the  regulations  of  the  Board  for  the  Is- 
suance of  substitute  consolidated  Federal 
Home  Loan  Bank  bonds  or  the  payment 
of  lost.'  stolen,  destroyed,  mutilated,  or 
defaced  consolidated  Federal  Home  Loan 
Bank  bonds. 

i  106.5  Administrative  provision.  The 
Secretary^  of  the  Treasury,  or  the  Acting 
Secretary"  of  the  Treasury,  is  hereby  au- 
thorized and  empowered,  as  the  agent 
of  the  Board  and  the  Federal  Home  Loan 
Banks,  to  administer  the  regulations  of 
the  Home  Loan  Bank  Board  adopted  by 
18  106.3  and  106.4,  and  to  delegate  such 
authority  at  his  discretion  to  other  offi- 
cers, employees,  and  agents  of  the  United 
States  Treasury  Department.  Any  such 
regulations  may  be  waived  on  behalf  of 
the  Board  and  the  Federal  Home  Loan 
Banks  by  the  Secretary  of  the  Treasury 
or  the  Acting  Secretary  of  the  Treasury 
or  by  an  officer  of  the  United  States 
Treasury  Department  authorized  to 
waive  similar  regulations  with  respect  to 
United  States  securities,  but  only  in  any 
particular  case  in  which  a  similar  regu- 
lation with  respect  to  United  States 
securities  would  be  waived.  The  terms 
"securities"  and  "bonds"  as  used  in  this 
section  shall,  unless  the  context  other- 
wise requires,  include  and  apply  to  cou- 
pons and  interim  certificates. 

f  106.6  Reservation  of  right  to  revoke 
or  amend;  limitations  thereon:  The  right 
to  revoke  or  amend  Part  106  hereof,  or 
to  prescribe  and  issue  supplemental  or 
amendatory  rules  and  regulations,  is 
hereby  reserved :  Provided,  however.  That 
no  revocation  or  relaxation  of  any  of  the 
restrictions  or  requirements  contained  in 
or  imposed  by  the  last  two  sentences  of 
8  106.1  shall  be  effected  unless  there  are 
no  consolidated  Federal  Home  Loan  Bank 
bonds  then  outstanding  or  unless  there 
shall  have  been  deposited  with  the  Treas- 
urer of  the  United  States,  for  the  pay- 
ment of  the  principal  and  interest  to  date 
of  maturity  (or  to  date  designated  for 
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redemption  in  the  case  of  consolidated 
bonds  wMch  are  callable  and  have  beea 
called  for  redemption)  of  all  consolidated 
Federal  Home  Loan  Bank  bonds  the  hold- 
ers of  which  have  not  consented  to  such 
revocation  or  relaxation,  funds  sufficient 
to  pay  in  full  said  principal  and  interest 
to  date  of  maturity  or  to  such  date  desig- 
nated for  redemption. 


Part  107 — Hearincs 

8  107.10  Hearings  on  regulations  for, 
Federal  Home  Loan  Banks,  After  re- 
ceipt of  written  requests  therefor  to  the 
Secretary  to  the  Board  of  at  least  seven 
members  of  the  Federal  Savings  and  Loan 
Advisory  Council,  or  of  at  least  four  of 
the  Federal  Home  Loan  Banks  (accom- 
panied by  certified  resolutions  of  the 
boards  of  directors  thereof) ,  or  of  at  least 
twenty-five  members  of  the  Federal 
Home  Loan  Bank  System  (accompanied 
by  certified  resolutions  of  the  boards  of 
directors  thereof),  the  Board  will  fix  a 
time  and  place  for  a  hearing  on  a  pro- 
posed amendment  or  upon  an  existing 
regulation  relating  to  Federal  Home  Loan 
Banks  to  which  petitioners  object.  The 
Secretary  to  the  Board  will  give  written 
notice  of  the  time  and  place  of  such  hear- 
ing to  all  the  members  of  the  Federal 
Savings  and  Loan  Advisory  Council,  to 
the  president  of  each  of  the  Banks,  and 
to  each  of  the  members  of  the  Federal 
Home  Loan  Bank  System  which  re- 
quested such  hearing.  The  filing  of  a 
request  for  a  hearing  upon  an  existing 
regulation  to  which  petitioners  object 
shall  not  suspend  the  operation  of  such 
regulation.  Any  interested  person,  in- 
stitution or  association  may  appear  In 
person  at  such  hearing  before  the  Board 
or  may  be  represented  at  such  hearing  by 
any  of  its  directors,  officers,  employees, 
agents,  or  attomeys-at-law ;  and  may 
offer  evidence  and  examine  witnesses. 

8  107.11  Recommendations  and  rep- 
resentations at  hearings  by  persons  other 
than  those  requesting  hearing.  No 
hearing  upon  a  proposed  amendment, 
rule,  or  existing  regulation  relating  to 
Federal  Home  Loan  Banks  to  which  the 
petitioners  object  will  be  confined  to 
persons  requesting  such  hearing;  but 
each  such  hearing  will  be  open  to  any 
interested  persons  or  to  representatives 
of  any  Federal  Home  Loan  Bank  or  mem- 
ber of  the  Federal  Home  Loan  Bank  Sys- 
tem. Recommendations  of  other  per- 
sons or  institutions  that  may  be  affected, 
or  from  an  organized  trade  association, 
may  be  filed  with  the  Secretary  to  the 
Board  either  prior  to  or  during  any  hear- 
ing, and  such  persons,  institutions  or 
asociations  may  appear  in  person  at  such 
hearing  before  the  Board,  or  may  be  rep- 
resented at  such  hearing  by  any  of  their 
directors,  officers,  employees,  agents,  or 
attomeys-at-law;  and  be  entitled  to  be 
heard. 


Part  108 — Promulgation  of  Rscttlations 
and  Amendments 

8 108.10  Reservation  of  right  to 
amend.  The  Board  expressly  reserves 
the  right  to  amend  (including  the  right 
to  alter  or  repeal)  the  regulations  set 
forth  in  Subchapters  A,  B,  C.  D  and  E 
of  this  chapter. 
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I  IM.ll  AwtendmenU  of  rtvulatUm* 
without  notice.  Any  proposed  amend- 
ment or  rule  msy  be  adopted  by  the 
Board  without  compliance  with  the  re- 
quirements of  if  107.10  and  107.11,  of 
this  chapter,  and  if  100.12,  and  100.13. 
which  Involves  any  matter  relating  to 
Bodutl  management  or  personnel  or  to 
public  property,  loans,  grants,  benefits. 
or  contracts,  or  which  Is  deemed  to  apply 
to  Interpretative  rules,  general  state- 
ments of  policy,  rules  of  Board  organiza- 
tion, procedure,  or  practice,  or  unless  all 
persons  subject  to  any  such  proposed 
amendment  or  rule  are  named  and  either 
personally  or  otherwise  have  actual 
notice  thereof  In  accordance  with  law.  or 
In  any  situation  In  which  the  Board  for 
good  cause  finds  <and  Incorporates  the 
findings  and  a  brief  statement  of  the 
reasons  therefor  In  the  amendments  or 
rules  Issued)  that  notice  and  public  imto- 
cedure  thereon  are  Impracticable,  un- 
necessary or  contrary  to  the  public 
Interest. 

1 100.13  Notice  of  proposed  ameiMf- 
ments  or  regulaUonM  not  witfUn  %  lOt.ll. 
Xiceptlng  any  proposed  amendment  or 
rule  adopted  pursuant  to  i  100.11  no  pro- 
posed amendment  or  rule  (except  any 
substantive  rule  granting  or  recognis- 
ing exemption  or  relieving  restriction) 
will  be  adopted  by  the  Board  untU  at 
least  thirty  days  have  elapsed  after  pub- 
lication In  the  FnnAi.  Racism  of  gen- 
eral notice  of  such  proposed  amendment 
or  rule  Including  (a)  a  statement  of  the 
time,  place,  and  nature  of  public  rule 
making  proceedings,  (b)  reference  to  the 
authority  under  which  the  amendment 
or  rule  Is  proposed,  and  <c)  either  the 
terms  or  substance  of  the  proposed 
amoidment  or  rule  or  a  description  of 
the  subjects  and  Issues  Involved.  Notice 
cf  such  proposed  amendment  or  rule 
shall  also  be  mailed  to  each  member  of 
the  Federal  Savings  and  Loan  Advisory 
Council  and  to  the  President  of  each 
YMeral  Home  Loan  Bank. 

§100.13     Participation  of  interested 

persons  in  a  proposed  amendment  or  rule. 
At  any  time  within  thirty  days  after  pub- 
lication in  the  Pbdesal  Rsgistsr  of  gen- 
eral notice  of  a  proposed  amendment  or 
rule  as  prescribed  In  i  100.12.  Interested 
persons  may  participate  In  the  making  of 
such  a  proposed  amendment  or  rule 
through  the  submission  of  written  data. 
views,  or  argiunents  thereon  delivered 
within  the  prescribed  time  to  the  Secre- 
tary to  the  Home  Loan  Bank  Board.  101 
Indiana  Avenue.  NW.,  Washington.  D.  C. 
Interested  persons  may  also  petition  for 
the  Issuance,  amendment,  or  repeal  of 
an  amendment  or  rule  and  deliver  any 
such  petition  to  the  Secretary  to  the 
Board  at  the  address  given  herein. 

1 100.14  Repeal  of  rules  and  regula- 
tions. This  subchapter  together  with 
Subchapter  B  of  this  chapter  repeals  all 
prior  rules  and  regulations,  resolutions. 
orders  and  Instructions  of  the  Board  In- 
consistent herewith. 

1 100.15  Coordination  of  subchapters. 
This  subchapter  shall  be  applied  In  con- 
junction with  any  related  provisions  of 
Subchapter  B.  C.  D  and  E  of  said  Chap- 
ter I  together  with  such  other  material 
not  Inconsistent  therewith  as  may  be 
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filed  now  or  hereafter  by  the  Home  Loan 
Bank  Board.  Federal  Savings  and  Loan 
Insurance  Corporation,  or  Home  Owners' 
Loan  Corporation  pursuant  to  section  i, 
40  8Ut.  501.  44  U.  S.  C.  305.  and  secUons 
3  and  4. 00  Stat  234.  5  U.  8.  C.  1003. 1003. 


Resfrived  further  that,  pursuant  to 
i  0.3  of  the  rules  and  regulations  of  the 
Federal  Home  Loan  Bank  System  (24 
CFR  OJ),  notice  having  been  duly 
given.  Parts  1.  2.  3.  4.  and  5  of  said  reg- 
ulations (24  CFR.  Ch.  I.  Parts  1.  2.  3, 
4.  and  5)  are  hereby  amended,  effec- 
tive January  1. 1949.  and.  in  conformance 
with  1  CFR  3.4.  said  parts  and  the 
sections  therein  are  hereby  redesignated 
for  pubUcation  in  Subchi4>ter  B.  Federal 
Home  Loan  Bank  System,  of  Chapter 
I.  Home  Loan  Bank  Board.  Housing  and 
Home  Finance  Agency,  of  Subtitle  B, 
Regulations  Relating  to  Housing  Credit, 
of  Title  24.  Housing  and  Housing  Credit, 
of  the  Code  of  Federal  Regulations.  1949 
edition,  as  follows: 

PAiT  121— DBmnnoiia 

1 121.1  Act.  The  term  "act"  means 
the  Federal  Home  Loan  Bank  Act.  as 
amended. 

9 121.2  Bank.  The  teVm  '3ank" 
means  a  Federal  home  loan  bank  estab- 
lished under  the  authority  of  the  act. 

IU1.3  Board.  The  term  "Board" 
means  the  Home  Loan  Bank  Board  or 
one  or  more  of  its  ofBcials  who  has  been 
duly  authorized  by  the  Home  Loan  Bank 
Board  to  act  in  its  behalf. 

1 131.4  Creditor  Uabilities.  The  term 
"creditor  liabilities"  means  every  form 
of  obligation  or  debt,  secured  or  unse- 
ciu^.  Including  deposits.  Investment 
certificates,  certificates  of  Indebtedness 
and  all  taxes,  which  the  member  is  di- 
rectly obligated  to  pay. 

i  121.5  Deposits  in  hanks  or  trust 
companies.  The  term  "deposits  in  banks 
or  trust  companies"  Includes  a  checking 
account  maintained  by  a  Federal  home 
loan  bank  with  the  Treasurer  of  the 
United  States,  or  a  deposit  in  another 
Federal  home  loan  bank. 

1 121.0  Home  mortgage.  The  term 
"home  mortgage"  includes  real  estate 
sales  contracts,  and  such  other  classes  of 
first  Hens  as  are  commonly  given  to  se- 
cure Indebtedness  on  real  estate  by  insti- 
tutions authorized  under  the  act  to  be- 
come members,  under  the  laws  of  the 
State  in  which  the  real  estate  is  located, 
together  with  the  credit  Instruments,  if 
any.  secured  thereby. 

1 131.7  Member.  The  term  "mem- 
ber'* means  an  institution  which  has  been 
admitted  to  membership  in  a  Federal 
home  loan  bank. 

i  121.8  Net  assets.  The  term  "net 
assets"  means  gross  assets  less : 

(a)  An  amount  equivalent  to  the  book 
Talue  of  shares  pledged  in  connection 
with  loans  of  the  share  account  sinking 
fund  type: 

(b)  An  amoxmt  equivalent  to  unap- 
plied credits  on  mortgage  loans; 

(c)  An  amount  equivalent  to  mort- 
gages in  process  carried  as  a  liability; 


<d)  An  amount  equivalent  to  onas- 
sumed  mortgages  on  real  estate  owned,  if 
carried  as  a  llabUity; 

(e)  Inter-series  loans; 

(f)  Delinquent  dues; 

(g)  An  amount  equivalent  to  reserves 
for  depredation  on  office  building  and 
furniture  and  fixtures  unless  these  assets 
are  carried  at  net  figures  with  the  re- 
serves shown  as  a  deduction  from  the 
original  cost; 

(h)  An  amount  equivalent  to  special 
reserves  established  pursuant  to  i  203.17 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  (24  CFR 
203.17)  and  similar  reserves  established 
by  State-chartered  institutions  pursuant 
to  rules  and  regulations  of  State  supervi- 
sory authorities: 

<1)  Current  expenses; 

(J)  Any  other  similar  contra  Item  of 
an  off-setting,  bookkeeping  nature. 

1131.9  Obligations  of  1^  United 
States.  The  term  "obligations  of  the 
United  States"  means  all  evidences  of  In- 
debtedness Issued  by  the  United  States 
or  fully  guaranteed  as  to  principal  and 
interest  by  the  United  States. 

1 131.10  State.  Except  as  defined  In 
1 123.45.  the  term  "State"  means  any  one 
of  the  48  States,  the  District  of  Colum- 
bia. Puerto  Rico,  the  Virgin  Islands  of 
the  United  States,  or  the  Territory  of 
Alaska  or  of  Hawaii. 

1 121.11  Paid-in  value.  The  term 
"paid-in  value"  of  stock  in  a  Federal 
Home  Loan  Bank  means  the  aggregate 
par  value  of  stock  in  such  Bank  which  is 
fully  paid,  and  the  sum  of  payments  on 
the  par  value  of  stock  which  is  not  fully 
paid. 

Past  122 — Obcanization  or  tbi  Banks 

INCORPOaATION 

1 123.1  An  organisation  certificate 
made  and  filed  by  a  Bank  pursuant  to 
the  provisions  of  section  13  of  the  act 
shall  be  deemed  its  charter. 

CAFTTAX. 

1 132.5  Par  value  and  price  of  stock. 
The  capiUl  stock  of  each  Bank.  In  ex- 
cess of  its  minimum  capital  as  estab- 
lished pursuant  to  the  authority  con- 
tained in  section  6  (a)  of  the  act,  shall 
be  sold  at  par  unless  a  price  in  excess  of 
par  has  been  designated  by  the  Board. 

1 133.8  Dividends.  The  board  of  di- 
rectors of  a  Bank  may,  with  the  approval 
of  the  Board,  declare  dividends  out  of  net 
earnings  or  tmdlvlded  profits  to  stock- 
holders of  record  at  the  close  of  business 
on  June  30  and/or  December  31  upon  the 
paid-in  value  of  capital  stock  outstand- 
ing on  such  record  date  payable  on  a 
date  to  be  specified  In  the  resolution  de- 
claring said  dividend.  On  payments 
made  on  account  of  stock  during  the  div- 
idend period  (after  deducting  amounts 
of  any  stock  repurchased),  dividends 
shall  be  computed  for  the  time  5Uch  pay- 
ments were  Invested  in  the  Bank's  stock. 

9  123.10  Issuance  of  stock  certificates. 
When  a  Bank  receives  advice  that  an 
Institution  has  been  approved  for  mem- 
bership by  the  Board,  it  shall  issue  as  of 
the  effective  date  of  such  membership,  in 
the  name  of  such  member,  a  certificate 
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of  stock  for  the  HiII  amount  of  such 
member's  stock  subscription  and  upon 
the  issuance  of  such  certificate,  such 
member  shall  be  dec  med  a  stockholder  of 
record:  but  where  such  member  has  not 
made  full  and  final  payment  on  account 
of  its  stock  subscrii  ilon,  the  Bank  shall 
hold  the  stock  certificates  so  Issued  until 
full  payment  therei|or  has  been  received 
by  the  Bank.  Upoh  the  change  in  the 
name  of  a  member,  it  shall  surrender  to 
the  Bank  its  stocl:  certificate  or  cer- 
tificates, which  shall  be  promptly  can- 
celled and  a  new  certificate  or  certifi- 
cates issued  in  lieu  thereof. 


9  122.11 

solidations. 


Stock 
Upon 


I  certificates    in    con- 
the  consolidation  of 


two  or  more  member  institutions  into  a 
single  institution  operating  uxuler  the 
charter  of  one  of  4he  consolidating  in- 
stitutions, the  Institiitions  other  than  the 
one  surviving  shall  surrender  their  stock 
certificates  to  the  Bink  of  which  they  are 
members,  and  upon  the  cancellation  of 
such  certificates  byi  the  Bank,  the  stock 
subscriptions  of  such  institutions  may  be 
refunded  to  the  coiksolidated  institution 
after  adjustment  to  the  minimum  num- 
ber of  shares  requited  to  be  held  by  the 
consolidated  institution,  under  the  ix-o- 
visions  of  section  0  jic)  and/or  section  10 
(c)  of  the  act. 

9  122.12  Stock  certificates  in  reorgani- 
zations. If  a  member  institution  re- 
organizes by  transferring  all  of  its  assets 
to  another  institution  or  by  transferring 
a  portion  of  its  assets  to  such  institution 
and  retaining  the  remainder  for  liqult> 
dating,  the  membet*  shall  siu-render  its 
stock  certificate  tojthe  Bank,  and  upon 
the  cancellation  of]  such  cartiflcate  the 
Bank  shall,  subjeci  to  the  approval  of 
the  Board,  and  providing  no  advances 
are  outstanding  necessitating  the  hold- 
ing of  the  stock  as  collateral,  either  re- 
fund to  the  member  the  value  thereof 
iwhich  shall  not  exceed  the  amount  paid 
in) ,  or,  at  its  discretaon,  to  the  institution 
acquiring  the  assets :  except,  however,  in 
lieu  of  the  latter,  if  the  institution  ac- 
quiring the  assets  has  made  application 
and  has  been  apiH'^ved  for  membership, 
the  Bank  is  authorized  to  apply  as  a  pay- 
ment on  the  stock  subscription  of  such 
Institution  the  refund  value  of  the 
liquidating  member's  stock. 


9  122.13    Lost  or 
The  Banks  are  au 
tiflcates  of  stock 
lost  or  destroyed. 

the  member  of  sai 
such  loss  or  destr 


stroyed  certificates. 
orized  to  issue  cer- 
replace  certificates 
pon  presentation  by 
sfactory  evidence  of 
tion.  and  such  cer- 
tificates shall  show  on  the  face  thereof 
that  they  are  duplicates. 

DiRtCTORS 

9 122.20  Appointment.  Four  direc- 
tors of  each  Bank  will  be  appointed  by 
the  Home  Loan  Bank  Board  (hereinafter 
referred  to  as  the  "Board"). 

1 122.21  Electiolt.  Eight  directors  of 
each  Bank  will  be  Elected  in  accordance 
with  the  provisions,  of  99  123.21  to  122.44. 


9  122.22    Voting 
provided  in  section 


qualification*.  As 
7  of  the  act.  eight  of 
the  twelve  directoik  of  each  Bank  shall 
be  elected  by  the  members  thereof,  pro- 
vided such  memberti  hold  at  least  $1,000.- 
000  of  the  capital  stock  of  the  Bank  at 
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the  time  nominations  are  required. 
Members  shall  be  deemed  to  hold  $1,000.- 
000  of  the  capital  stock  cf  a  Bank  when 
they  have  subscribed  to  a  total  of  $1.C00.- 
000  par  value  of  such  stock,  made  the 
statutory  payments  thereon,  such  sub- 
scriptions have  been  accepted  and  the 
subscribers  have  been  notified. 

9  122.23  Class  directors.  Two  of  such 
directors  shall  be  known  as  Class  A  di- 
rectors, two  as  Class  B  and  two  as  Class 
C.  and  shall  hold  office  for  terms  of  two 
years.  Each  of  these  directors  shall  be 
a  citizen  of  the  United  States,  a  bona 
fide  resident  of  the  district  in  which  the 
Bank  is  located ;  shall  be  an  officer  or  di- 
rector of  a  member  of  the  Bank,  in  the 
group  electing  him  and  shall  be  deemed 
to  be  from  the  State  in  which  such  mem- 
ber is  located. 

9  122.24  Directors-at-large.  Two  of 
the  eight  directors  to  be  elected  shall  be 
elected  by  the  membershlp-at-large 
without  regard  to  classes:  shall  be  known 
as  directors-at-large:  and  shall  hold 
office  for  terms  of  two  years.  Each  of 
these  directors  shall  be  a  citizen  of  the 
United  States  and  a  bona  fide  resident  of 
the  Bank  district.  Each  of  these  direc- 
tors who  is  an  officer  or  director  of  a 
member  of  the  Bank  shall  be  deemed  to 
be  from  the  State  in  which  such  member 
Is  located.  Each  of  these  directors  who 
is  not  an  officer  or  director  of  a  member 
of  the  Bank,  shall  be  deemed  to  be  from 
the  State  in  which  he  has  established 
a  bona  fide  residence. 

9 122.25  Conduct  of  election.  The 
election  of  directors  shall  be  held  an- 
nually and  shall  be  conducted  by  mail 
under  the  supervision  of  the  Board.  No 
nominations  shall  be  accepted  from 
members  which  were  admitted  to  mem- 
bership within  the  ten  days  prior  to  the 
date  nbmination  certificates  are  to  be 
forwarded  to  members  as  set  forth  in 
9  122.26  and  no  votes  for  the  election  of 
candidates  shall  be  accepted  from  mem- 
bers which  were  admitted  to  membership 
within  the  ten  days  prior  to  the  date 
election  ballots  are  to  be  forwarded  to 
members  as  set  forth  in  9S  122.30  and 
122.36.  respectively. 

9 122.26  Notification  of  nomination 
and  classification.  The  Board  will  ad- 
Just  the  lines  of  class  demarcation  of 
members  every  four  years  or  more  often 
if  It  deems  such  action  desirable.  Be- 
fore August  1  of  each  year,  the  Board 
will  divide  the  member  institutions  into 
groups  A.  B,  and  C  on  the  basis  of  the  size 
of  the  members  as  determined,  as  of 
May  31  immediately  preceding  said 
August  1.  from  the  aggregate  unpaid 
principal  of  each  member's  home  mort- 
gage loans  appearing  on  the  most  recent 
annual  report  of  the  member  in  the  pos- 
session of  its  Bank  or  on  the  most  recent 
financial  statement  of  a  member  in  the 
possession  of  its  Bank  in  the  event  such 
Bank  holds  no  annual  report  of  such 
member.  The  Board  will  then  notify 
each  member  not  later  than  August  1  of 
each  year  of  its  right  to  nominate  and 
of  its  classification  and  will  furnish  each 
member  with  a  list  of  the  members  in  Us 
class  and  a  list  of  those  holding  director- 
ships at  that  time  in  the  Bank  of  which 
it  is  a  member,  containing  the  name  of 
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each  director,  the  date  of  expiration  of 
the  term  of  each  director,  the  name  and 
address  of  the  member  institution  of 
which  each  class  director  is  an  officer  or 
director,  the  name  and  address  of  the  in- 
stitution with  which  each  director-at- 
large  is  afliliated  and  his  title,  or.  if  not 
affiliated  with  an  Institution,  his  present 
or  former  occupation  and  the  city  and 
State  of  which  he  is  a  resident,  indicat- 
ing each  class  directorship  and  each  di- 
rectorship-at-large.  At  the  same  time 
each  member  will  be  furnished  with  the 
necessary  nominating  certificates  and 
will  be  notified  of  each  directorship  to  be 
filled  from  the  membershlp-at-large  and 
of  each  directorship  to  be  filled  in  its 
class.  Each  Bank  will  be  furnished  with 
copies  of  all  such  information  and  certifi- 
cates forwarded  to  its  members. 

9 122.27  Nominating  certificates. 
Upon  receipt  of  the  nominating  certifi- 
cates each  member,  by  resolution  of  its 
governing  body,  may  nominate,  or  au- 
thorize one  of  its  directors  and  one  of  its 
officers  to  nominate,  a  suitably  qualified 
person  for  each  directorship  to  be  filled  in 
its  class  and  each  directorship  to  be  filled 
from  the  membership-at-large.  The 
certUQcates  shall  then  be  duly  executed 
and  mailed  to  the  Secretary  to  the  Board, 
so  as  to  be  delivered  to  his  office  in  Wash- 
ington. D.  C.  not  later  than  August  31. 

9  122.28  Notification  to  nominees.  A 
letter  will  be  forwarded  to  each  nominee 
under  registered  mail  so  as  to  reach  his 
address,  as  shown  by  the  Board's  records, 
before  September  9.  Informing  him  of  his 
nomination :  Provided,  however,  No  such 
letter  shall  be  forwarded  to  any  nominee 
holding  a  class  directorship  or  a  director- 
ship-at-large  whose  term  does  not  expire 
until  after  the  close  of  the  calendar  year 
during  which  the  election  is  being  held  or 
to  any  nominee  holding  a  public  interest 
directorship,  unless  the  Secretary  to  the 
Board  has  received  from  him  before  Sep- 
tember 1  notice  of  his  intention  to  be  a 
candidate  for  a  class  directorship  or 
directorship-at-large.  With  such  letter 
each  such  nominee  will  be  forwarded  a 
list  of  nominees  and  the  directorship  or 
directorships  for  which  tfach  was  nomi- 
nated, and  a  questionnaire  which  will 
contain,  among  other  things,  a  request 
for  a  brief  biography  and  questions  to 
ascertain  whether  the  nominee  Is  eligible 
for  the  directorship  for  which  he  has 
been  nbminated  and  whether  he  is  will- 
ing to  serve  if  elected.  Such  question- 
naire must  be  completely  filled  in  and 
mailed  so  as  to  be  delivered  to  the  office 
of  the  Secretary  to  the  Board  not  later 
than  September  15  in  order  for  the  nomi- 
nee to  have  his  name  placed  on  an  elec- 
tion ballot.  No  candidate  shall  be  eligi- 
ble for  election  to  a  directorship  unless 
he  is  nominated  and  his  name  placed  on 
an  election  ballot  pursuant  to  the  pro- 
visions of  this  section  and  9  122.29. 

9122.29  Nominations  for  more  than 
one  directorship.  In  the  event  any  per- 
son is  nominated  for  two  directorships, 
he  will  be  so  Informed  by  the  Board  in 
the  letter  referred  to  in  9  122.28  and 
given  an  opportunity  to  state  which  of 
said  directorships  he  prefers;  or  In  the 
event  any  person  is  nominated  for  more 
than  two  directorships,  he  will  be  so 
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infonncd  by  the  Board  by  mM  letter 
and  flYen  tbe  opportunity  to  express  his 
order  of  preference  for  the  directorships 
for  which  he  has  been  nominated.  In 
each  such  case  the  nominee  will  be  in- 
formed by  said  letter  that  it  is  necessary 
that  tlie  Board  receive  from  him.  not 
later  than  September  15,  an  expression 
of  preference  in  order  to  have  his  name 
idaced  on  an  election  baDot  In  each 
auch  case  where  the  Board  has  received 
from  a  nominee  an  expression  of  prefer- 
ence within  the  time  referred  to  and  the 
other  information  as  required  herein, 
the  Board  will,  in  accordance  with  the 
l>reference  expressed,  designate  the  di- 
rectorship for  which  the  nominee  shall 
be  a  candidate;  howerer.  if  it  appears 
to  the  Board  that  such  action  would 
Impair,  or  result  in  such  nominee  hav- 
inff  no  change  of  being  elected  on  ac- 
count of,  the  representation  per  State  as 
aet  forth  in  1 122.32.  the  Board  wUl  des- 
ignate such  person  as  a  candidate  only 
for  the  directorship  which  appears  to 
the  Board  to  be  tbe  most  suitable,  if  it 
also  appears  to  the  Board  such  person 
has  a  chance  of  being  elected  to  such  di- 
rectorship. If  it  appears  to  the  Board 
that  a  candidate  has  no  chance  of  being 
elected  to  a  directorship  or  to  any  of  the 
directorships  for  which  he  has  been  nom- 
inated, on  account  of  the  representation 
per  Bute  as  set  forth  in  i  122.S2.  the 
name  of  such  candidate  will  not  be  placed 
«in  an  election  ballot  if  he  has  made  a 
request  that  his  name  not  be  so  placed 
In  such  event. 

1122.30  First  eUctton  ballots.  On  or 
before  October  1.  the  Board  wUl  mall  to 
each  member  the  first  etocUon  ballots 
vhich  will  contain  in  alphabetical  order 
the  name  of  each  candidate  for  each  dl- 
rectership  to  be  filled  in  Its  class  and 
from  the  membershlp-at-large  who  has 
complied  with  the  provisions  of  81 122.28 
and  122J9.  Bach  ballot  for  a  class  di- 
rectorship will  aba  contain  opposite  the 
name  of  each  candidate  the  name  and 
address  of  the  member  institution  of 
which  he  is  an  officer  or  director,  and 
his  title.  Each  ballot  for  a  dlrectorshlp- 
at-large  will  also  contain  opposite  the 
name  ot  each  candidate,  the  name  and 
address  of  the  Institution  with  which  he 
Is  afBlUted  and  his  Utle  or.  If  not  afBh- 
ated  with  an  institution,  his  present  or 
former  occupation  and  the  dty  and  state 
of  which  he  Is  a  resident.  In  the  event 
a  candidate  for  a  directorship- at-large 
Is  affiliated  with  an  Institution  which  is 
not  a  member  of  the  Bank  such  fact  win 
be  recorded  on  the  ballot.  The  election 
ballots  forwarded  to  each  member  shall 
be  accompanied  by  a  brief  biography 
of  each  candidate  listed  on  said  ballots. 

1 122.31  BcUloting.  Each  member,  by 
resolution  of  Its  governing  body,  may 
cast  Its  vote  or  authorize  one  of  Its  di- 
rectors and  one  of  its  officers  to  cast  Its 
▼ote  for  each  directorship  to  be  fUled  in 
Its  class  and  for  each  directorshlp-at- 
larfe  to  be  fUled  by  votes  from  the  mem- 
bershlp-at-large. The  baJlots  shall  be 
properly  marked  and  the  envelope  of 
certification  properly  executed,  and  both 
■lailed  to  the  Secretary  to  the  Board  so 
M  to  be  delivered  at  his  cOce  in  Wash- 
ington, D.  C.  not  later  than  October  31. 


lUUS  AND  liOUUTIONS 

1 122J2  StMU  reprcseatafioii.  In  da- 
termining  the  rcauIU  of  balloting  by  the 
members,  the  Board  will,  subject  to  the 
provlaicns  of  ||  122J3  and  122.34.  sec 
that  each  State  is  represented  on  the 
new  board  of  directors  by  at  least  the 
number  ot  elective  directors  set  forth 
below,  provided  there  has  been  an  eli- 
gible candidate  from  such  State  who  has 
been  voted  for: 

Minimum  number 
of  direetors 
Bank  tflatrtets:  ptr  Mtut* 

1 I 

1 • 

a I 

4 1 

B « 

0 • 

7 • 

8 1 

9 1 

10 1 

11 1 

1122.33  First  electiOH  results.  Be- 
fore  November  15  the  Board  will  deter- 
mine the  results  of  the  first  election  bal- 
lots. In  case  of  each  directorship  subject 
to  the  election,  any  candidate  having  a 
majority  of  all  votes  cast  for  a  director- 
ship win  be  declared  elected,  provided 
the  required  minimum  representation 
per  State  will  not  be  impaired  thereby. 
If  the  required  minimum  representation 
per  State  will  not  be  maintained  on  the 
new  board  of  directors,  the  Board  will 
designate  for  each  State  which  appar- 
ently would  otherwise  be  inadequately 
represented  the  directorship  or  director- 
ships to  be  filled  only  by  a  candidate 
from  such  State,  provided  there  has  been 
a  properly  qualified  candidate  from  each 
of  such  States  who  has  been  voted  for 
for  the  directorship  so  designated. 

1 122.34  Designation  of  HrectorsMp 
for  States  inadequatelw  represented.  In 
making  each  such  designation  the  Board 
will  first  ascertain  the  directorships  for 
which  a  candidate  from  the  State  which 
apparently  would  otherwise  be  Inade- 
quately represented  has  been  voted  for 
and  which  can  be  reserved  for  such  State 
without  Impairing  the  necessary  repre- 
sentation of  any  other  State  more  en- 
titled to  representation.  From  the  direc- 
torships thus  ascertained  to  be  available 
for  designation,  the  Board  will  designate 
for  each  State  which  apparently  would 
otherwise  be  inadequately  represented 
the  directorship  for  which  a  candidate 
from  such  State  has  received  more  votes 
than  any  other  candidate  for  such  direc- 
torship. If  no  candidate  from  such  State 
has  received  such  a  plurality  and  the 
leading  candidates  for  all  of  the  avail- 
able directorships  are.  therefore,  from 
other  States,  the  Board  will,  from  the 
available  directorships,  designate  the  di- 
rectorship for  which  the  leading  candi- 
date has  a  lesser  percentage  of  votes  than 
any  of  the  leading  candidates  for  other 
available  directorships.  This  procedure 
will  eliminate  from  further  consideration 
all  candidates  from  other  States  for  such 
directorship  reserving  it  for  candidates 
from  the  State  which  apparently  would 
otherwise  be  inadequately  represented. 

If  after  dcaignating  a  directorship  to 
be  filled  from  a  State  which  apparently 
would  otherwise  be  inadequately  repre- 
sented, the  Board  finds  that  only  one 
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candidate  from  such  State  has  recdred  a 
vote  or  votes  for  such  directorship,  such 
candidate  will  be  declared  elected. 
Othorwlse.  a  final  election  ballot  wUI  be 
required  involving  only  candidates  from 
such  State  for  such  directorship,  who  are 
to  be  selected  In  accordance  with  1 122.36. 

1 122.35  Declaration  and  notification 
of  first  Section  results.  Upon  determin- 
ing the  results  of  the  first  election  bal- 
lots, the  Board  will  declare  elected  the 
candidates  who  should  be  declared  elected 
In  accordance  with  the  provisions  of 
11 122.21  to  122.44.  The  Board  wUl  there- 
upon spread  said  resiilts  upon  its  minutes 
and  notify  the  directors  elected  of  their 
election.  The  Board  will  also  furnish 
each  Bank  and  each  member  thereof  the 
results  of  the  first  election  ballots  and 
advice  as  to  any  directorship  or  director- 
ships which  are  to  be  subject  to  a  final 
election.  The  results  of  the  first  elec- 
tion ballots  shall  reflect  the  name  of  each 
candidate,  the  name  and  address  of  the 
institution  with  which  he  is  affiliated, 
the  number  of  votes  he  received  and  the 
candidate  declared  elected.  Upon  the  re- 
quest of  a  cadidate  the  Board  will  furnish 
him  with  the  number  of  votes  each  can- 
didate recelved«for  the  directorship  for 
which  he  was  a  candidate. 

i  122.36  Final  election  ballots.  On  or 
before  November  15,  the  names  of  the  two 
highest  candidates  for  each  directorship 
not  filled  will  be  placed  on  final  election 
ballots  and  such  ballots  forwarded  to  the 
members  entitled  to  vote  for  such  direc- 
torships: Provided,  however.  That  in  the 
event  more  than  two  candidates  receive 
the  same  ntimber  of  votes  for  a  director- 
ship and  such  number  Is  greater  than  the 
votes  of  any  of  the  other  candidates  for 
such  directorship,  the  names  of  all  said 
candidates  receiving  an  equal  number  of 
votes  shall  be  placed  on  the  final  election 
ballot:  Provided  further,  That  in  the 
event  one  candidate  receives  more  votes 
than  any  other  candidate  for  the  di- 
rectorship and  the  next  highest  number 
of  votes  for  the  directorship  is  held  by 
two  or  more  candidates,  the  names  of  all 
said  candidates  receiving  the  two  highest 
number  of  votes  for  the  directorship  shall 
be  placed  on  the  final  election  ballot 
There  will  be  shown  opposite  the  name  of 
each  candidate  on  each  final  election  bal- 
lot the  same  information  which  will  be 
shown  on  each  first  election  ballot  op- 
posite the  name  of  each  candidate,  as  set 
forth  In  i  122.30.  Each  Bank  will  be  fur- 
nished with  a  copy  of  any  final  election 
ballots  forwarded  to  Its  members. 

1 122.37  Final  balloting.  Each  mem- 
ber, by  resolution  of  its  governing  body, 
may  cast  its  vote  or  authorize  one  of  its 
directors  and  one  of  its  officers  to  cast  its 
vote  for  each  directorship  to  be  filled  as 
the  resiUt  of  the  final  election  ballots. 
The  ballots  shall  be  properly  marked  and 
the  envelope  of  certification  properly  ex- 
ecuted, and  both  maUed  to  the  Secretary 
to  the  Board  so  as  to  be  delivered  at  his 
office  in  Washington.  D.  C.  not  later  than 
December  15. 

f  122.38  Declaration  and  noHMcation 
of  final  election  results.  Upon  determin- 
ing the  results  of  the  final  election  bal- 
lots, the  Board  will  declare  elected  the 
candidates  receiving  the  highest  number 
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of  votes.  The  Boai-d  will  thereupon 
siNread  said  results  upon  its  minutes  and 
notify  the  directors  dected  of  their  elec- 
tion. The  Board  will  furnish  each  Bank 
and  its  members  with  the  results  of  the 
election  of  directors  flor  that  Bank.  The 
results  of  the  final  election  ballots  shall 
reflect  the  name  of  ^ach  candidate,  the 
name  and  address  of  the  institution  with 
which  he  is  affiliated,  the  niunber  of  votes 
he  received  and  the  candidate  declared 
elected.  Upon  the  rebuest  of  a  candidate 
the  Board  will  furnish  him  with  the  num- 
ber of  votes  each  candidate  received  for 
the  directorship  for  which  he  was  a 
candidate.  i 

i  122.30  Tie  vote.l  In  the  event  the 
voting  for  those  whos^  names  appear  on  a 
final  election  ballot  results  in  a  tie,  the 
Board  will  determine  which  of  the  lead- 
ing candidates  shall  be  declared  elected. 
The  Board  will  also  determine  any  other 
matters  concerning  Elections  which  are 
not  provided  for  in  SI  122.21  to  122.45. 

1 122.40  Mailing  if  nominating  cer- 
tificates and  balloting  material.  All 
nominating  certificates  sent  to  members 
in  the  States  shaU  bejforwarded  by  regu- 
lar mail,  and  all  balloting  material  sent 
to  such  members  shill  be  forwarded  by 
registered  mall  and  n  return  receipt  re- 
quested. All  nomlnaltlng  certificates  and 
balloting  material  sCnt  to  members  in 
Puerto  Rico,  the  VliKin  Islands.  Alaska 
and  Hawaii  shall  be  forwarded  by  air- 
mall. 

i  122.41  Opening,  retention  and  in- 
spection of  ballots.  No  election  ballots 
will  be  opened  until  after  the  close  of  the 
polls.  No  baUots  will  be  cmisldered  ex- 
cept ballots  ezecutea  on  forms  supplied 
by  the  Board.  No  cnange  in  any  ballot 
will  be  permitted  aft^r  it  has  been  deliv- 
ered to  the  Secretary  to  the  Board.  All 
ballots  and  envelopes  of  certification  shall 
be  preserved  by  the  Secretary  tb  the 
Board  until  the  endjof  the  ensuing  cal- 
endar year  and  shall  be  subject  to  inspec- 
tion only  by  a  memb<  i  of  the  Board. 

S  122  42  Prohibitim  of  actions  influ- 
encing votes.  Neither  an  officer,  attor- 
ney, employee  or  agent  of  the  Board  nor 
a  Board  of  Directors;  Executive  Commit- 
tee, officer,  attorney,  employee  or  agent 
of  a  Bank  shall  take  any  action  which 
would  tend  to  influence  votes  for  any 
candidate  for  a  directorship  in  a  Bank. 
The  Board,  after  hearing,  may  consider  a 
violation  of  the  provisions  of  this  section 
as  grounds  for  dismissal  or  may  declare 
the  directorship  invjolved  as  vacant,  or 
both. 

1 122.43  Polling  ;  ime.  In  the  event 
any  date  specified  li  SS  122.22  to  122.37 
falls  on  a  Sunday  oit  a  holiday,  the  next 
business  day  shall  bej  Included  In  the  time 
allovved.  All  polls  snail  be  closed  on  the 
dates  specified  at  5:00  p.  m..  e.  s.  t.  No 
nominating  certificate,  questionnaire  or 
ballot  shall  be  consictered  vmless  delivered 
at  the  office  of  the  Se  ;retary  to  the  Board, 
Washington,  D.  C,  4t  or  before  the  time 
specified. 


1 122.44 
event  of  a  vacancy  ic 
quired  to  be  filled 
will  fill  the  vacancy 
for  a  period  to 
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Directorsjhip  vacancy.   In  the 
any  directorship  re- 
election, the  Board 
by  an  appointment 
explte  at  the  end  of  the 
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calendar  year  in  which  the  next  regular 
election  is  held,  and  at  said  next  election 
a  director  shall  be  elected  to  hold  office 
for  the  unexpired  portion  of  the  term. 

1 122.45  Definition  of  "State."  As 
used  with  respect  to  the  election  of  di- 
rectors for  the  Federal  Home  Loan 
Banks,  the  term  "State"  means  any  one 
of  the  48  states  or  the  District  of  Colum- 
bia, except  that  the  states  of  Nevada  and 
Arizona  shall  be  deemed  to  constitute  one 
"State"  and  that  the  right  of  minimvun 
representation  under  1 122.32  shall  be  al- 
ternated between  the  states  of  Nevada 
and  Arizona  within  the  limitations  of  the 
regulations  in  this  part  and  all  pertinent 
resolutions  and  orders  of  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Home  Loan  Bank  Administration  and  the 
Home  Loan  Bank  Board. 

COMPKNSATION  AND  DUTIES  Or  DIBECTORS 

S  122.60  Compensation.  Directors' 
fees  shall  be  established  by  each  Bank, 
subject  to  the  approval  of  the  Board. 

1 122.61  Duties.  Individually  and  col- 
lectively. It  shall  be  the  specific  duty  of 
the  directors  of  each  Bank  to  have  the 
Bank  comply  with  the  provisions  of  the 
act  and  of  the  regulations  in  this  i^rt 
relating  to  the  operation  of  the  Bank. 
The  directors  shall  hold  such  meetings 
and  perform  such  other  duties  as  are  set 
out  in  the  Bank's  bylaws. 

SXLICnOM  AND  COMPENSATION  OV  OmCERS 
AND   EMPLOYEES 

f  122.70  Selection.  The  election  or 
appointment  of  the  offico^.  legal  counsel 
and  employees  of  a  Bank  shall  be  in  ac- 
cordance with  i,he  bylaws  of  such  Bank. 
No  full-time  officer  or  employee  of  any 
Bank  shall  act  In  any  capacity  for  any 
member  or  institution  which  is  insured 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  any  understand- 
ing providing  for  continuous  or  repeated 
services  nor  act  in  any  capacity  for  any 
Institution  in  connection  with  any  peti- 
tion, application,  or  matter  In  which  any 
action  Is  required  by  the  Bank  or  any  of 
its  officers,  whether  the  Bank  or  such 
person  will  be  acting  for  the  Bank  or  as 
agent  of  the  Board.  Home  Owners'  Loan 
Corporation,  or  Federal  Savings  and 
Loan  Insurance  Corporation,  except 
when  employed  by.  or  with  the  consent 
of.  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  in  cases  involving  pay- 
ment of  insurance,  loans,  purchases  of 
assets  or  contributions  by  said  Corpora- 
tion under  section  405  or  406  of  the  Na- 
tional Housing  Act.  as  amended.  The 
prohibitions  as  to  employment  set  forth 
in  the  preceding  sentence  shall  apply  to 
the  coimsel  and  attorneys  of  any  Bank, 
whether  employed  on  a  salary,  fee,  re- 
tainer or  other  basis,  except  that,  with 
the  prior  consent  of  the  Board,  and  to  the 
extent  of  such  consent,  any  such  per- 
son may  act  as  counsel  or  attorney  for 
any  institution  in  connection  with  any 
matters  covered  by  such  prohibitions. 
The  Board  disapproves  the  practice  of 
nepotism  in  the  selection  of  personnel. 

S  122.71  Compensation.  The  board  of 
directors  of  each  Bank  shall  adopt  appro- 
priate resolutions  annually  showing  the 
contemplated  compensation  of  officers 
and  legal  counsel,  to  be  effective  during 
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the  next  calendar  year.  Such  resolutions 
shall  be  forwarded  to  the  Board  so  as  to 
reach  it  not  later  than  November  1.  The 
Board  will,  fOr  each  Bank,  either  approve 
or  disapprove.  In  whole  or  In  part,  such 
proposed  compensation  and  will  advise 
the  Bank  of  Its  action  relating  thereto. 
Each  Bank  may  establish  the  amount  and 
form  of  compensation  of  all  other  em- 
ployees within  the  limits  set  forth  In  Its 
approved  budget.  No  bonus  shall  be  paid 
by  any  Bank  to  any  director,  officer,  em- 
Irfoyee  or  other  person. 

Dirrixs  or  omcExs 

8  122.75  In  general.  The  President 
shall  be  the  chief  administrative  officer 
of  the  Bank.  The  President  and  other 
officers  shall  have  such  powers  and  duties 
as  are  prescribed  In  the  Bank's  bylaws 
and  in  the  regulations  In  this  part. 

S  122.76  President.  The  President 
shall  endeavor  to  ascertain  whether  each 
member  of  the  Bank  Is  complying  with 
the  provisions  of  the  act  and  of  the  regu- 
lations in  this  part  relating  to  such  mem- 
ber. If  the  President  finds  that  a  mem- 
ber institution  is  not  conducting  its  af- 
fairs in  accordance  with  the  foregoing, 
he  shall  request  the  member  so  to  do.  In 
the  event  the  member  does  not  comply 
with  such  request,  the  President  shall 
report  the  matter,  or  cause  it  to  be  re- 
ported, to  the  board  of  directors. 

nSCAL  AGEHT 

i  122.80  Selection.  There  shall  be  a 
Fiscal  Agent  of  the  Banks  who  shall  be 
appointed  by  and  whose  compensation 
shall  be  established  by  the  Presidents  of 
the  Banks,  subject  to  the  approval  of  the 
Board. 

1122.81  Duties,  (a)  The  Fiscal  Agent 
shall  (1)  conduct  all  negotiations  relat- 
ing to  the  public  or  private  offering  and 
sale  of  consolidated  Federal  Home  Loan 
Bank  obligations,  as  may  be  authorized 
by  the  Board;  (2)  conduct  all  negotia- 
tions for  the  purchase  and/or  sale  of  any 
securities  in  behalf  of  a  Federal  Home 
Loan  Bank,  as  may  be  requested  by  such 
Bank  after  receiving  the  approval  of  the 
Board  in  the  event  such  approval  is  re- 
quired or  as  may  be  requested  by  the 
Board:  and  (3)  perform  such  other  re- 
lated duties  as  may  be  requested  of  him 
by  a  Federal  Home  Loan  Bank  or  Banks 
and/or  the  Board. 

(b)  The  Fiscal  Agent  shall  maintain 
in  a  checking  account  in  a  commercial 
bank  approved  by  the  Banks  an  "imprest 
fund",  in  such  maximum  amount  as  may 
be  approved  by  the  Banks.  Such  bank 
account  shall  be  subject  to  withdrawal 
by  check  or  draft  signed  by  either  the 
Fiscal  Agent,  or  by  another  person  or 
persons  designated  by  him  with  the  ap- 
proval of  the  Banks.  Each  Bank  shall 
from  time  to  time  forward  to  the  Fiscal 
Agent  its  check  for  the  amount  represent- 
ing Its  prorata  share  of  the  expenditures 
made  by  him  during  a  designated  period 
from  the  funds  received  from  the  Banks, 
promptly  upon  receipt  of  statements 
from  him  of  such  amounts.  All  of  the 
foregoing  receipts  from  the  Banks  are 
to  be  deposited  by  the  Fiscal  Agent  in 
the  bank  account  hereinbefore  referred 
to  and  are  to  be  disbursed  as  hereinafter 
provided. 
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|U3.t9  Ctmvenmlkm  md  esvenan. 
The  Bftnk  PresMenU  thmn  Appoint  » 
bndfet  committee  conslsUnt  of  three 
Bank  Presidents.   The  Fiscal  Agent  shall 
annually  submit  to  such  committee  a 
budget  for  the  loUowlng  calendar  year 
containing  proposed  allotments  for  the 
aspensee  of  maintaining  and  operating 
his  ofllce.  After  such  budget  has  been  ap- 
proved by  the  committee  and  adopted  by 
the  Banks.  It  shall  be  forwarded  to  the 
Board  so  as  to  reach  It  on  or  before  the 
first  day  of  December.  After  such  budget 
has  been  •p^i'^vtA  by  the  Board,  the 
Fiscal  Agent  may  make  disbursements 
thereundef  from  the  funds  provided  for 
to  1 123.81  <b> .    The  Fiscal  Agent  may, 
without  further  authority,  make  a  trans- 
fer from   an  excess   allotment.  In   the 
budget  referred  to,  to  an  Insufficient  al- 
lotment.    However,  transfers  to  allot- 
ments for  compensation  or  rent  of  bank- 
ing quarters,  as  well  ar-any  proposed 
changes  which  would  increase  the  total  of 
the  approved  budget,  shall  be  submitted 
by  the  Fiscal  Agent  for  approval  In  the 
same  manner  as  the  original  budget  was 
sutunltted.    In  addition  the  Fiscal  Agent 
shall,  upon  the  direction  of  the  Board, 
make  disbursements  from  the  funds  pro- 
vided for  in  S  133.81  (b).  in  payment  of 
such  other  expenses  which  will  not  be 
covered  by  the  approved  budget  and 
which  are  deemed  appropriate. 

Fait  133— Mnnns  or  Banks 

APrUCATION  FOK  mmiKSBIP        i 

1123.1  ilppUca<ioii  lorm.  AppUca- 
tlons  for  membership  shall  be  made  on 
forms  approved  by  the  Board.  Any  in- 
stitution desiring  to  become  a  member 
of  a  Bank  shall  obtain  apidlcatlon  forms 
from  and  file  the  same  In  duplicate  with 
the  Bank  of  the  district  In  which  It  Is 
located. 

i  123.2  Examination  and  review  of 
mppliaition.  The  ofBcers  of  the  Bank 
designated  by  its  board  of  directors  shall 
promptly  consider  the  application  for 
membership  and  shall  endeavor  to  obtain 
such  supplemental  information  as  they 
may  deem  appropriate.  They  shall  re- 
port their  recommendations  thereon  to 
the  board  of  directors  or  to  the  executive 
committee  of  the  Bank,  which  shall  con- 
sider the  officers*  report  and.  after  ob- 
taining any  additional  information  with 
respect  to  the  application  as  it  may  de- 
sire, shall  then  transmit  the  application 
to  the  Board  with  its  recommendation 
thereon. 

1 123.3  Board  action  on  applications. 
The  Board,  after  considering  the  appli- 
cation and  the  recommendation  of  the 
Bank,  will  inform  the  Bank  of  Its  acUon 
thereon.  The  Bank  will  Inform  the  ap- 
plicant of  such  action,  and.  If  the  appli- 
cation Is  approved,  transmit  to  the  appli- 
cant the  membership  certlflcaU  received 
from  the  Board. 

STOCK  susacMPnoif 

1 133.4  Subscription  form.  Duly  ex- 
ecuted subscription  for  stock  shaU  be 
Bade  by  the  applicant  at  the  time  of 
filing  application  for  membership. 

1 133.5  Minimum  stock  suttseription. 
When  a  member  has  filed  with  the  Bank 
the  report  required  by  1 133.15,  the  Bank 


lUlB  AND  IMUUTIONS 

sbaD  notify  the  member  if  an  addlUooal 
subaeriptloQ  to  tU  capital  stock  1»  re- 
quired in  order  to  comply  with  the  act. 

i  133.6  Adjustments  in  stock  hold- 
imgs.  The  board  of  directors  of  any 
Bank  may  increase  or  decrease  the 
amount  of  stock  of  any  member  from 
time  to  time  so  that  the  stock  held  by 
each  member  shall  conform  to  the  pro- 
visions  of  section  •  (c)  of  the  act.  In 
any  case  in  which  the  amount  of  stock 
held  by  a  member  Is  decreased  upon 
proper  application  of  such  member,  the 
Bank  shall  pay  for  each  share  of  stock, 
upon  its  surrender,  an  amount  equal  to 
the  value  thereof,  which^value  shall  b« 
determined  as  provided  In  section  6  <1) 
of  the  act.  or.  at  its  election,  apply  the 
whole  or  any  part  of  such  pajonent  as 
a  credit  upon  the  Indebtedness  of  the 
member  to  the  Bank.  A  Bank  may  re- 
quire a  member  to  give  thirty  days'  writ- 
ten notice  of  its  intention  to  make  an 
appHcatioo  to  the  Bank  tor  a  decrease 
In  the  amount  of  stock  held  by  it.  In 
no  case  shall  there  be  a  reduction  in  the 
amount  of  stock  held  by  any  member  to 
an  amount  less  than  that  required  by 
section  10  (c)  of  the  act.  The  board 
of  directors  of  any  Bank  may,  by  reso- 
lution, designate  the  duly  constituted 
executive  committee  or  any  officer  of 
such  Bank  to  exercise  the  powers  granted 
by  this  paragraph. 

1 133.7  Excess  stock  subscripUons.  A 
member,  subject  to  the  approval  of  the 
Bank,  may  subscribe  to  the  capital  stock 
of  the  Bank  of  which  It  is  a  member  in 
such  larger  amount  than  the  minimum 
amount  specified  by  the  provisions  of 
section  6  (c)  of  the  act  as  It  may  desire, 
subject  to  the  provisions  of  the  law  un- 
der which  such  member  operates. 

i  133.8  Payments  on  stock  subscrip- 
tion. An  applicant  may  pay  for  stock 
subscribed  in  installments,  as  provided 
in  section  6  (d)  of  the  act  In  the  event 
of  substantial  delay  between  the  time  of 
filing  of  the  application  and  notification 
of  such  applicant's  admission  to  mem- 
bership, provided  the  applicant  has  fur- 
nished all  information  required  and 
complied  with  applicable  laws  and  the 
regulations  of  the  Board,  such  applicant 
may  be  allowed  to  make  its  second  pay- 
ment upon  admission  and  succeeding 
payments  as  above  provided.  All  other 
subscriptions  to  a  Bank's  stock  shall  be 
paid  In  full  not  later  than  the  time  the 
stock  certificates  therefor  are  Issued. 

ri33J  Transfer  or  hitpot?iecation  of 
stock.  A  member  desiring  to  dispose  of 
or  transfer  its  stock  shall  make  appli- 
cation for  Board  approval  through  the 
Bank  of  which  It  is  a  member. 

■KPoars 

1 123.15  Reports.  Each  member  shall 
make  an  annual  report  of  its  affairs  as 
of  the  end  of  Its  fiscal  year,  or  as  of  a 
date  which  may  be  mutually  agreed  upon 
by  the  Bank  and  such  member,  upon 
forms  approved  by  the  Board.  Two 
copies  of  such  annual  report  shall  be 
forwarded  to  the  member's  Bank  within 
thirty  days  after  the  end  of  such  report- 
ing year  (unless  the  Bank  shall  estab- 
llsta  a  longer  period  not  exceeding  sixty 
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days).    One  copy  of  such  report  ahall 
be  transmitted  by  the  Bank  to  the  Board. 

BKAMXllAnOllS 

1 133 JO  Examinations  of  members. 
Bxamlnatlons  of  members,  when  required 
on  account  of  the  inadequacy  of  State 
examinations  for  the  purposes  of  the 
Banks.  shaU  be  made  at  least  annually, 
as  prescribed  by  the  Board,  and  the  cost 
of  any  such  examination,  as  determined 
by  the  Board,  shall  be  paid  by  the  mem- 
ber. 

1 133.25  Official  membership  insignia. 
Each  member  is  authorized  to  display  the 
approved  design  of  insignia  of  member- 
ship on  its  letterheads,  share  accounts 
books,  advertising,  and  similar  material 
and  to  display  the  insignia  on  Its  win- 
dows or  the  exterior  of  its  quarters. 
Members  are  likewi.se  authorised  to  use 
the  words  "Member  Federal  Home  Loan 
Bank  System "  in  plain  lettering  In  simi- 
lar Instances. 

WITHIMAWAL  AND  UMOVAX.  WKM 


1123.30  Procedure  for  withdrawal. 
When  a  member  shall  have  filed  with  a 
Bank  notice  of  its  intention  to  withdraw 
from  membership,  the  Bank  shall  sub- 
mit such  notice  to  the  Board. 

1 133.31  Cancellation  of  tcithdrawal 
notice.  A  member,  having  filed  notice 
of  intention  to  withdraw  from  member- 
ship, may  withdraw  such  notice  at  any 
time  by  notifying  the  Board  within  six 
months  from  the  date  of  such  notice. 

f  133.33  Procedure  for  removal.  Ad- 
judications piu-Buant  to  section  6  (i)  of 
the  act,  in  connection  with  the  removal 
of  Bank  members,  will  be  determined  in 
accordance  with,  and  follow  the  require- 
ments of.  the  provisions  of  the  Adminis- 
trative Procedure  Act.  as  now  or  here- 
after-amended. 


Past  124— Opbiatiom  or  tbi  Banks 

1 124.1  Banks  quarters.  Neither  a 
Bank  nor  the  Fiscal  Agent  of  the  Banks 
shall  enter  into  any  contract  for  the  lease 
of  quarters  until  such  proposed  contract 
shall  have  been  approved  by  the  Board. 

i  124.2  Investments,  (a)  Ordinarily 
purchases  and/or  sales  of  obligations. of 
the  United  States  or  other  securities  shall 
originate  with  the  Banks.  Each  proposed 
purchase  and/or  sale  of  obligations  of  the 
United  States  or  other  securities  by  a 
Bank  shall  be  authorized  in  advance  by 
a  majority  of  the  members  of  the  Bank's 
board  of  directors,  executive  committee, 
or  an  investment  committee  consisting 
of  not  less  than  three  members,  at  least 
a  majority  of  whom  shall  be  directors  of 
the  Bank:  Provided,  howevet^  That  no 
such  authorization  shall  be  required  for 
the  purchase  and/or  sale  by  a  Bank  of 
any  obligation  of  the  United  States  ma- 
turing within  twelve  months  from  the 
date  of  Its  purchase  by  such  Bank.  No 
purchase  and/or  sale  of  such  obligations 
of  the  United  States  or  other  securities 
shall  be  made  by  or  for  the  account  of 
any  Bank  without  the  prior  approval  of 
the  Board.  The  foregoing  provisions  of 
this  section  shall  not  apply  to  special  se- 
ries United  States  Treasury  Notes,  and 
authority  is  hereby  ghren  by  the  Board 
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as  the  basis  in  determining  complianqs 
with  the  iM-ovislonsof  sections  11  and  16 
of  the  act 

(c)  Advances  ta  members  maturing 
within  one  year  on  the  security  of  home 
mortgages  or  obligations  of  the  United 
States  may  be  deemed  investments  in 
compliance  with  section  11  (g)  of  the  act. 

(d)  The  temporary  holding  of  cash 
awaiting  a  propitlo^  opportunity  for  the 
Investment  of  reserves  imder  the  provi- 
sions of  section  16  df  the  act  is  held  to  be 
not  a  violation  the^f. 

1124.3     Transfer  of  funds  between 
banks.     Interbank!  borrowing  shall  be 
im  of  unsecured  de- 
its  shall  bear  Interest 
by  the  Board. 


through  the  medli 
posits.    Such  dei 
at  rates  establishc 


i  134.4  DeposiU^from  members,  (a) 
Banks  may  accept  Aemand  deposits  from 
members,  but  no  Interest  shall  be  paid 
thereon.  j 

(b)  Banks  maytaccept  time  deposits 
from  members  but  rtiall  reserve  the  right 
to  require,  In  writing,  at  least  thirty  days' 
notice  of  intention  to  withdraw  such  de- 
posits or  any  part  thereof.  The  rates  of 
Interest  to  be  pai<i  on  such  deposits  as 
remain  unwlthdraifn  for  periods  of  thirty 
days  or  more  may  be  established  by  the 
board  of  directors  of  each  Bank,  within 
the  range  esUblist^d  by  the  Board. 

i  124.5  Trustee  powers.  Each  Bank 
is  authorized  to  act  as  trustee  In  any 
trust  affecting  the  business  of  any  mem- 
ber, nonmember  lilsured  institution,  any 
institution  or  any  ^roup  making  apfrtlca- 
tlon  for  merabersbip  in  a  Bank  or  for 
insurance  of  accounts,  or  any  group  mak- 
ing application  fo<  a  charter  for  a  Fed- 
eral Savings  and  lloan  Association,  pro- 
vided such  trusts  are  limited  to  those 
which  are  created  pr  which  arise  for  the 
benefit  of  the  institution  as  such  or  for 
the  benefit  of  its  savers,  investors  or  bor- 
rowers and/or  are  in  the  interest  of  the 
promotion  of  sound  and  economical  home 
financing,  and  provided  further  that 
Banks  shall  cease  tp  act  as  trustees  in  the 
case  of  appllcant$  if  the  application  is 
withdrawn  or  rej^ted.  The  Banks  are 
authorized  to  make  reasonable  charges 
for  services  rende^  In  connection  with 
such  trusts. 


( 124.6     Btfdi 
prepare  and  subi 
approval  a  budge 
manner  and  acco: 
prescribed  in  its  b; 
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certificate  signed 


Each  Bank  shall 
t  to  the  Board  for  its 
of  operations  in  the 
g  to  the  procedure 
aws.  Each  Bank  shall 
d  with  its  budget  a 
y  its  president  as  to 
the  compliance  bir  each  of  its  officers, 
legal  counsel  and  employees  with  the 
provisions  of  f  122^70  and  a  properly  cer- 
tified copy  of  the  fesolutlons  of  its  board 
of  directors  electing  officers  and  appoint- 
ing legal  counsel.  >  The  Board  will  either 
approve  the  budgdt  as  sidnnlttad  by  each 
Bank  or  approve  i  luch  budget  with  such 
adjustments  theifein  as  to  it  appear 
proper.    A  Bank  may  at  any  time  adopt 
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and  request  the  Board's  approval  of  an 
amendment  to  its  approved  budget:  and 
upon  approval  of  any  such  amendment 
by  the  Board,  such  Bank  shall  be  oper- 
ated within  such  amended  budget. 

i  134.7  Surety  bonds.  Each  Bank  shall 
maintain  adequate  surety  bonds  covering 
all  officers,  employees,  attomejrs.  or 
agents  having  control  over  or  access  to 
monies  or  securities  owned  by  each  Bank 
or  in  its  possession.  In  companies  ap- 
proved by  the  Board.  The  form  and 
amount  of  such  bonds  shall  be  subject  to 
the  approval  of  the  Board.  All  such  bonds 
and  evidence  of  their  continuation  shall 
be  held  In  the  custody  of  the  Board. 

f  124.8  Insurance.  Each  Bank  shall 
comply  with  all  provisions  of  law  as  to  the 
maintenance  of  liability,  compensation 
or  other  insurance,  and  may  maintain 
such  additional  forms  and  amount  of 
insurance  as  In  the  opinion  of  its  board 
of  directors  Is  nec^sary  to  protect  the 
Interests  of  the  Bank. :  "^  v     .  - 

1 124.9  Safe-keeping  accounts.  All 
securities  owned  by  each  Bank  shall  be 
hdd  in  either  the  Federal  Reserve  Bank 
of  New  York  or  the  Federal  Reserve 
Bank  of  Chicago,  subject  to  the  order  of 
the  Secretary  of  the  Treasury,  who  will 
promptly  transmit  to  the  Federal  Re- 
serve Bank  concerned  all  orders  affecting 
such  safe-keeping  accounts  which  have 
been  delivered  to  him  by  the  Board;  pro- 
vided, however,  any  Bank  may  make  ar- 
rangements with  a  Federal  Reserve  Bank 
or  with  one  of  Its  depositary  commercial 
banks  to  hold  In  safe-keeping  United 
States  Treasury  Bills  and/or  Certificates 
of  Indebtedness  owned  by  It  subject  only 
to  Its  order.  Without  regard  to  the  fore- 
going provisions  of  this  section,  any  spe- 
cial series  United  States  Treasury  Notes 
held  by  or  for  the  account  of  any  Bank 
may  be  held  with  the  Treasurer  of  the 
United  States  or  with  such  depositary  or 
depositaries  as  may  be  designated  by  the 
Board. 

S  124.10  Securities  held  in  trust  or  as 
collateral.  Bonds  and  negotiable  secu- 
rities held  by  a  Bank  as  collateral  or  in 
trust  shall  be  placed  In  the  custody  of  a 
Federal  Reserve  Bazik  or  branch  thereof, 
a  financial  institution  which  Is  a  member 
of  the  Federal  Reserve  System  or  of  the 
Federal  Deposit  Insurance  Corporation, 
or  tmder  such  other  arrangement  as  may 
be  approved  by  the  Board;  provided, 
however,  that  this  section  shall  not  apply 
to  bonds  and  negotiable  securities  held 
in  custody  pursuant  to  the  plan  for  the 
handling  of  security  transactions  of 
member  Institutions  approved  August  13, 
1043. 

1 134.11  Depositaries.  Each  Bank 
shall  maintain  a  checking  accoimt  with 
the  Treasurer  of  the  United  States.  The 
board  of  directors  of  a  Bank  shall  desig- 
nate such  further  depositaries  as  the 
convenient  operation  of  the  Bank  shall 
require,  provfded  that  such  depositaries 
shall,  unless  otherwise  authorized,  be 
minnbers  of  the  Federal  Reserve  System 
or  of  the  Federal  Deposit  Insurance  Cor- 
poration and  that  the  amount  carried  in 
depositaries  other  than  the  Treasurer  of 
the  United  States,  shall  not  exceed  the 
deposits  of  members  and  the  amount 
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paid  in  by  members  on  account  of  sub- 
scriptions to  capital  stock. 

i  134.13  Donatioru.  Since  a  Bank  Is 
not  a  local  Institution,  but  is  concerned 
with  the  affairs  of  all  communities  In  Its 
district  and  since  It  would  be  Impracti- 
cable to  make  donations  to  charitable 
organizations  without  exercising  a  pref- 
erence In  favor  of  some  communities  as 
against  others,  and  In  the  complete  ab- 
sence of  any  authority  at  law  for  Banks 
to  make  contributions  to  charitable  or- 
ganizations, no  such  donations  are  to  be 
made  by  the  Banks. 

1 134.13  Accounting.  The  accounting 
system  for  each  of  the  Banks  and  all  ac- 
counting forms  used  by  the  Banks  shall 
be  subject  to  the  approval  of  the  Board. 


Part  125 — Aovancss 

gxnekal  provisions  respsctino  aovancbs 

1 135.1  Borrowing  capacity  of  mem- 
bers. The  borrowing  capacity  for  each 
member  shall  be  the  amount  for  which 
the  member  can  legally  obligate  itsdf, 
50%  of  its  net  assets  or  50%  of  Its  lia- 
bility for  shares  and  deposits  whichever 
is  less,  unless  otherwise  directed  by  the 
Board. 

1135.3    Unes  of  credit.    The  board 
ot  directors  or  executive  committee  of 
each  Bank  may  establish  a  line  of  credit 
for  each  member  not  in  excess  pf  the 
member's  borrowing  capacity.    Within 
the  lines  of  credit  so  established,  the 
executive  officers  of  each  Bank  may  make 
advances  to  such  members  (subject  to 
compliance  by  the  member  with  all  legal 
requirements) ,  but  a  report  of  advances 
so  made  shall,  in  so  far  as  practicable, 
be  submitted  at  the  next  meeting  of  the 
board  of  directors  or  executive  commit- 
tee of  the  Bank,  whichever  meets  first: 
Provided,  however.  That  advances  au- 
thorized under   9125.32  shall  be  made 
only  in  accordance  with  the  specific  11m* 
Itatlons  set  forth  In  such  section.    Lines 
of  credit  shall  be  reviewed  at  least  every 
fifteen  months  by  the  board  of  directors 
or  executive  committee  of  each  Bank, 
and  shall  be  revised   when   necessary. 
Unes  of  credit  shall  lapse  at  the  end  of 
fift^een  months  from  the  date  author- 
ized If  current  Information  regarding  the 
condition  of  the  member  is  not  available, 
and   thereafter   no    advances  shall   be 
made  except  upon  the  specific  approval 
of  the  board  of  directors  or  executive 
committee  of  the  Bank.    In  establishing 
a  line  of  credit  for  a  member,  the  board 
of  directors  or  executive  committee  of 
the   Bank    may   Indicate   the    amount 
thereof  that  may  be  advanced  without 
pledge  of  collateral.    Reviews  of  lines  of 
credit  shall  be  comprehensive  enough  to 
determine  the  current  condition  of  a 
member. 

f  125.3  Interest  rates.  The  rates  of 
Interest  on  advances  to  members  shall 
be  established  by  the  board  of  directors 
of  each  Bank,  within  the  range  estab- 
lished by  the  Board. 

§  125.4  Bank  stock  collateral.  The 
Bank's  actual  possession  of  fully  paid 
certificates  oi  stock  Is  not  necessary  un- 
der the  provisions  of  section  10  (c)  of 
the  act  before  making  an  advance  to  a 
member.    However,  the  assignment  of 
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1 136.10  TenM  o/  atfMmce«.  The 
Banks  may  make  advances  to  members 
on  the  security  of  home  mortffages  and/ 
or  obUgaUons  of  the  United  SUtes.  as 
provided  in  section  10  of  the  act,  for 
periods  of  not  to  exceed  ten  years,  on 
n  monthly  or  quarterly  amortUation 
kasls.  with  interest  thereon  payable 
monthly  or  quarterly,  except  that  ad- 
vances for  periods  not  exceeding  one 
year  need  not  be  amortised. 

1 125.11  Determination  of  value  of 
wmrtgage  eoUateral.  Subject  to  the  Um- 
ttations  prescribed  by  the  act,  each  Bank 
shall  exercise  Ite  Judgment  In  deter- 
mining the  collateral  value  of  each  mort- 


1135.13  Jotnt  home  and  huslneu 
property.  A  first  mortgage  on  real  estate 
upon  which  is  located  a  dwelling  or 
dwellings  for  not  more  than  four  fam- 
ines, if  otherwise  ehglble.  does  not  be- 
come Ineligible  because  the  real  estate 
•Iso  has  other  improvemente  thereon,  as 
In  the  case  of  what  Is  commonly  termed 
"joint  home  and  business"  property. 

1 135.13  Mortgaoet  exceeding  $20,000. 
A  home  mortgage  which  was  originally 
written  for  more  than  120.000  but  which 
has  been  reduced  to  $30,000.  or  less,  may 
be  accepted  as  collateral.  If  otherwise 
eligible. 

1 135.14  Past  due  mortffotet.  A  hmne 
Mortgage  is  held  to  be  "past  due  more 
than  six  months  when  iiresented"  if,  (a) 
that  date  is  more  than  six  months  after 
Its  final  maturity  date,  or  (b>  If  at  that 
date,  six  months  or  more  have  elapsed 
since  the  holder  has  declared  a  default 
of  the  home  mortgage,  or  (c)  if  at  that 
date  a  sum  has  accrued  and  remains  un- 
paid equlval«at  to  the  required  contract 
paymente  for  a  period  of  six  months  be- 
yond the  time  when  the  holder  of  the 
Mortgage  has  an  option  to  declare  the 
whole  of  the  debt  due  and  collectible. 

1 135.15  Curing  of  delinquencies  on 
vast  due  mortgages.  A  mere  waiver  by 
the  holder  of  a  mortgage  of  contracted 
amortisation  payments  shall  not  consti- 
tute a  cancellation  of  such  delinquency, 
tat  the  parties  thereto  may  enter  into 
m  written  contract  modlf]rlng  the  terms 
of  repayment,  the  effect  of  which  may  be 
to  make  the  mortgage  eligible  as  col- 
lateral. 

1 135.10  Mortgage  maratoria  laws. 
The  Banks  may  give  full  faith  and  credit 
to  acte  of  Stete  legislatures  in  reference 
to  extending  home  mortgage  indebted- 
ness. 

1 135.17  Mortgage  collateral  becoming 
past  due.  A  home  mortgage  which  be- 
comes more  than  six  months  past  due 
while  held  by  a  Bank  as  collateral,  may 
be  retained,  but  the  Bank  in  such  cases 
shall  call  for  such  additional  collateral 
as  to  the  Bank  may  appear  to  be  appro- 
priate for  the  full  and  adequate  security 
of  ite  loan. 

1 135.18  Mortgages  subfect  to  prior  tax 
Hens.    The  Banks  are  authorized  to  ac- 
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eept  and  letatD  as  collateral,  home  mort- 
fsfcs  SB  property  on  which  there  exists 
a  prior  tax  hen,  provided  there  la  not 
reasonable  danger  that  such  ivoperty  will 
be  sold  for  taxes.  Fun  eonslderatioB 
shall  be  given  to  such  unpaid  taxes,  if 
any.  when  fixing  the  collateral  value  of 
such  mortgages. 

1 135.19  Reports  on  mortgage  eof- 
lateral.  At  least  annually,  each  borrow- 
ing member  shall  be  required  to  furnish 
ite  Bank  with  a  report  of  the  current 
stetus  of  each  home  mortgage  pledged 
to  said  Bank  as  collateral.  The  form  of 
the  report  shall  be  subject  to  the  ap- 
proval of  the  Board. 

1135.30  Spot  mortgages.  In  the 
case  of  a  so-called  "sidlt  mortgage", 
where  two  or  more  mortgages  are  writ- 
ten upon  identical  in^>perty  but  where 
the  contract  or  contracte  provide  that  a 
portion  of  such  Indebtedness  shall  be 
carried  as  a  straight  mortgage  and  a  por- 
tion as  an  amortised  mortgage,  then,  if 
the  mortgage  is  otherwise  eligible,  that 
portion  which  Is  amortised  may  be  ac- 
cepted as  collateral  under  the  provisions 
of  section  10  (a)  (2)  or  (3)  of  the  act.  as 
the  Bank  vaay  elect,  but  that  portion 
which  is  not  amortised  may  be  accepted 
only  under  the  provisions  of  section  10 
(a)  (3)  of  U)e  act.  However,  no  "split 
mortgage"  shall  be  accepted  as  collateral 
unless  the  entire  mortgage  debt  Is 
pledged. 

1135.31  Additional  collateral.  If. 
during  the  time  an  advance  Is  outstand- 
ing, a  deficiency  of  eligible  collateral 
should  develop,  and  a  satisfactory,  cor- 
responding reduction  in  the  amount  of 
the  advance  cannot  be  obtained,  a  Bank 
may  protect  ite  Intereste  by  obtaining  any 
coUatwal  whkh  will  strengthen  ite  posi- 
tion. 

i  135.35  Advances  secured  by  otfur 
securities.  Advances  to  members  se- 
cured by  securities  other  than  obligations 
of  the  United  States  may  be  made  by 
each  Bank  for  periods  not  to  exceed  one 
year,  under  the  provisions  of  section  11 
(g)  (3)  of  the  act:  Provided,  (a)  That 
the  securities  so  held  as  collateral  con- 
stitute an  investment  in  which  the  mem- 
ber Is  legally  authorised  to  Invest  Ite 
funds:  <b)  that  such  securities  have  a 
readily  ascertainable  market  value:  and 
(c)  that  such  securities  are  not  in  de- 
fault with  respect  to  payments  of  inter- 
est or  prlndpal.  Advances  under  this 
section  shall  not  be  made  in  an  amount 
In  excess  of  eighty  per  centum  of  the 
market  value  or  principal  amount  of  such 
securities,  whichever  Is  less,  provided 
that  advances  in  amounte  not  in  excess 
of  face  value  may  be  made  upon  the  se- 
curity of  consolidated  Ped««l  Home 
Loan  Bank  obligations. 

1 135.30  Advances  secured  bg  mem- 
bers' deposits.  Advances  for  periods  not 
exceeding  one  year  may  be  made  to  a 
member  under  the  i^rovistons  of  section 
11  (g)  <3)  of  the  act,  on  the  security  of 
time  deposite  of  such  member.  In  an 
amount  not  exceeding  the  total  amount 
of  said  deposite. 

UNSSCUIXB  ASVAPCa 

1 135.30  Acceleration  of  maturitif. 
Unless    otherwise    authorized    by    the 


Board,  each  note  represenUng  an  ad- 
vanee  under  the  professions  of  section  11 
(g)  (4)  of  the  act  shall  provide  that  In 
the  event  the  creditor  liabilities  of  the 
borrower,  excepting  ite  liabilities  to  the 
Bank,  are  Increased  in  any  manner  to  an 
amount  exceeding  5  per  centum  of  ite 
net  assete,  ttie  Bank  shall  have  the  op- 
tion of  declaring  the  note  Imroedlattiy 
due  and  payable. 

1 135.31  Advances  to  pay  debfs.  Ad- 
vances under  section  11  (g)  (4)  of  the 
act  may  be  made  to  a  member  whose 
creditor  liabUities  (not  including  ad- 
vances from  the  Bank)  are  in  excess  of 
5  per  centum  of  ite  net  assets,  provided 
the  Bank  shall  determine  that  as  a  re- 
sult of  any  such  advance  the  creditor 
liabilities  (not  including  advances  from 
the  Bank)  of  such  member  will  be  re- 
duced to  an  amount  not  in  excess  of 
5  per  centum  of  ite  net  assets. 

1 135.33  Thirty  day  advances.  In 
addition  to  unsecured  or  secured  ad- 
vances with  a  matiirlty  of  not  to  exceed 
one  year  which  may  be  made  iinder  the 
provisions  of  section  11  <g>  (4)  of  the 
act.  advances  for  not  more  than  thirty 
days,  on  an  unsecured  basis  or  on  any 
kind  of  security  that  may  be  readily 
available,  may  be  made  to  members  un- 
der the  provisions  of  section  11  (g)  (3) 
of  the  act.  provided  the  same  have  been 
unanimously  approved  by  the  executive 
committee  of  a  Bank  or  by  a  majority 
of  the  directors  or  by  two  officers  of  the 
Bank.  Such  advances  shall  either  be 
paid  at  maturity  or  refunded  with  eligi- 
ble collateral. 
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1 135 JS  Lines  of  eredU.  The  board 
of  directors  or  executive  committee  of 
each  Bank  may  esUbllsh  a  line  of  credit 
for  each  prospective  non -member  mort- 
gagee borrower  under  the  provisions  of 
section  10b  of  the  act.  which.  In  the  opin> 
Ion  of  such  board  of  directors  or  execu- 
tive committee,  may  be  safely  extended. 

1125.34  Eligible  institutions.  The 
term  "chartered  institutions  having  suc- 
cession and  subject  to  the  inspection 
and  supervision  of  some  governmental 
agency"  as  used  in  section  10b  of  the  act 
Is  deemed  to  mean  institutions  which 
are.  by  law,  subject  to  the  continuous 
examination  and  supervision  of  some 
governmental  agency  having  legal  power 
and  authority  to  Inspect  and  supervise. 
An  Institution  may  not  qualify  merely 
by  contracting  with  the  Reconstruction 
Finance  Corporation,  the  Federal  Hous- 
ing Administration,  or  a  similar  agency 
of  the  Qovemment  to  furnish  audlte  or 
to  permit  examinations. 

1 135.35  Rates  of  interest.  In  view  of 
the  fact  that  such  non-member  mort- 
gagees are  not  required  to  maintain  an 
Investment  in  the  capital  stock  of  a  Bank 
as  is  required  of  members,  the  ratea  of 
Interest  to  be  charged  on  advances  to 
non-member  mortgagees  shall  be  not  less 
than  one-half  of  one  per  centmn  nor 
more  Ulan  one  per  centum  higher  than 
the  rates  of  Interest  charged  to  members 
«n  advances  of  like  character. 

1 135.30  Applications  for  advances. 
Applications  for  such  advances  shall  be 
made  in  writing  on  forms  prescribed  by 
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the  Board.  A  Ban^  may  at  its  discretion 
deny  such  applications,  or  may  grant 
them  on  terms  ana  conditions  which  are 
no  more  liberal  thkn  those  applicable  to 
advances  to  members. 

Resolved  f urther|that,  pursuant  to  i  8.3 
(b)  of  the  rules  a^d  regulations  for  the 
Federal  Home  Lo^n  Bank  System  (34 
CFR  8.3  (b))  provisions  contained  in 
sections  1  througq  8.5  of  said  rules  and 
regulaUons  (24  ^!FR  1-8.6).  which 
have  not  been  amended  and  redesignated 
by  the  foregoing  paragraphs  of  this  reso- 
lution Into  the  General  Regulations  of 
the  Home  Loan  Bank  Board  (24  CFR. 
Parte  100-119)  and  the  regulatioiis  for 
he  Federal  Home  Loan  Bank  System 
24  CFR.  Parte  lao  to  139),  are  hereby 
rescinded,  effective  January  1,  1949. 

Resolved  further  that  the  aforesaid 
amendmente,  rescissions,  and  redesigna- 
tions  either  being  lof  a  minor  and  tech- 
nical character  of  no  particular  interest 
to  the  public,  or  rdievlng  certain  restric- 
tions and  requiring  no  particular  prepar- 
atory action,  constitute  good  cause  for 
not  deferring  the  effective  date  thereof 
beyond  that  hereii  contained. 


\ 


(Sec.  17.  47  Stet. 
Reorg.  Plan  No.  3 


736:  12  U.  S,  C.  1437: 
}f  1947.  12  F.  R.  4981) 


By  the  Home  Lc  an  Bank  Board 


[seal] 


[P.  B.  Doc.  48-111(2; 
9:0  r 


r.  Fbancxs  Moors, 
Secretary. 


;   PUed,  Dec.  22.  1048; 
a.  m.l 


Swbchoptor  C — Fadwdl  Saving*  and  lean  SyttMn 
(NO.  12881 

Reoxsioii  AnoN  or  Ruucs  and  Regclatigns 
DEcncan  17,  1948. 
Resolved  that.  In  conformance  with 
1  CFR  2.4.  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(24  CFR  II)  are  hereby  redesignated, 
effecUve  January  1,  1949,  for  publica- 
tion as  Subchapter  C,  Federal  Savings 
and  Loan  System,  of  Chapter  I,  Home 
Loan  Bank  Boar^.  Housing  and  Home 
Finance  Agency,  bf  Subtitle  B.  Regula- 
tions Relating  to  Housing  Credit,  of  Title 
24.  Housing  and  Housing  Credit,  in  the 
Code  of  Federal  Regulations,  1949  edi- 
tion, without  chapge  of  part  or  section 
arrangement,  except  that  the  first  two 
dlgite.  20,  of  each  iectlon  number  shall  be 
changed  to  14.  s«,  for  example.  8  201.1 
will  thereafter  aptoear  as  9  141.1. 

By  the  Home  Loan  Bank  Board. 

[SEAL]  |j.  Francis  Moore. 

Secretary. 

I:  PUed,  Dec.  22,  1»48: 
a.  m.] 


rP.  R.  Doc.  48-11153 
9:(7 


and     Leon 
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1049,  for  publication  as  Subchapter  D, 
Federal  Savings  and  Loan  Insurance  Cor- 
poration, of  Chapter  I,  Home  Loan  Bank 
Board,  Housing  and  Home  Finance  Agen- 
cy, of  Subtitle  B.  Regulations  Relating  to 
Housing  Credit,  of  Title  24,  Housing  and 
Housing  Credit,  in  the  Code  of  Federal 
Regulations.  1949  edition,  without  change 
of  part  or  section  arrangement,  except 
that  the  first  two  diglte,  30,  of  each  sec- 
tion number  shall  be  changed  to  16,  so, 
for  example,  9  301.1  will  thereafter  be 
i  161.1. 

By  the  Home  Loan  Bank  Board. 


Subchoptw     D — Federal     Savings 
Inturam*  Csrperatien 

[to.  1287] 

REDESICNAnON  Or  THE  RULES  AND  REGULA- 
nOMS  rOR  iNSPRANCB.Or  ACCOPHTS 

1  December  17. 1948. 
n  conformance  with  1 
CFR  2.4,  the  rules  and  regulations  for 
Insurance  of  Accbunte  (24  CFR  m)  are 
hereby  redesigna  ed,  effective  January  1, 


[seal] 


J.  Francis  Moore, 
Secretary. 


IP.  R.  Doc.  48-11184;   PUed,  Dec.  22,   1948; 
9:07  a.  m.] 


SwiKhapter  E     Home  Owners'  Leon  Corporation 
(No.  1288] 

Revision  and  Redesicnation  or  Codified 
Rules  and  Regulations  of  Home 
Owners'  Loan  Corporation 

December  17, 1948. 

EorroKUL  Not*:  Codification  of  Parts  181- 
183  Is  discontinued.  Future  amendments  to 
this  material  will  be  published  in  the  Notices 
section.  Amendments  to  Part  184  wlU  be 
published  in  the  Regulations  section. 

Resolved  that,  effective  January  1, 
1949,  the  codification  of  rules  and  regu- 
lations of  the  Home  Owners*  Loan  Cor- 
poration as  contained  in  24  CFR, 
Chapter  IV.  is  hereby  discontinued  and 
the  following  regulations  are  hereby 
adopted  for  said  Corporation,  which  are 
to  be  codified  in  Subchapter  E,  Home 
Owners'  Loan  Corporation,  Chapter  I, 
Home  Loan  Bank  Board,  Housing  and 
Home  Finance  Agency,  of  Subtitle  B, 
Regulations  Relating  to  Housing  Q-edlt, 
Title  24,  Housing  and  Housing  Credit: 

Part  181— Officers 

board 

( 181.0  Board.  The  word  "Board" 
wherever  used  in  Parts  180  through  199 
shall  mean  the  Home  Loan  Bank  Board 
which  exercises  the  functions  of  the 
Board  of  Directors  of  Home  Owners' 
Loan  Corporation,  including  those  of  any 
member  or  members  of  said  Boards  and 
the  Federal  Home  Loan  Bank  Board, 
pursuant  to  Reorganization  Pl^n  No.  3 
of  1947. 

GENERAL  MANAGER 

1 181.1  General  Manager;  authority. 
Under  the  general  supervision  and  direc- 
tion of  the  Board,  the  General  Manager 
shall  be  the  chief  executive  ofUcer  of  the 
Corporation  and  he  shall  have  complete 
and  final  authority  according  to  law  and 
within  established  policies,  to  exercise 
executive  and  administrative  direction  of 
the  Corporation's  affairs,  programs,  and 
undertakings.  He  also  shall  have  au- 
thority to  sign,  execute,  acknowledge,  and 
deliver  any  and  all  papers.  Instruments, 
checks,  vouchers,  and  documente  neces- 
sary or  appropriate  to  the  conduct  of  the 
Corporation's  business.  Including  certifi- 
cations required  by  statute  or  other 
authority. 

GENERAL  COUNSEL 

S  181.2  General  counsel;  authority. 
Responsible  to  the  Board,  to  which  he 
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shall  report,  the  General  Counsel  of  the 
Home  Loan  Bank  Board  shall  be  the 
General  Counsel  of  Home  Owners'  Loan 
Corporation.  He  shall  be  an  executive 
and  administrative  officer  of  the  Corpo- 
ration and  he  shall  have  complete  and 
final  authority,  according  to  law  and 
within  established  iralicies,  -to  exercise 
executive  and  administrative  direction  of 
the  Corporation's  Legal  Department  and 
of  the  personnel  therein.  The  General 
Counsel  shall  exercise  complete  and  final 
authority  over  and  in  respect  to  all  legal 
work  of  the  Corporation,  and  he  shall 
have  complete  control  of  all  matters  of 
legal  import  concerning  the  Corporation. 
He  shall  have  authority  to  sign,  execute, 
acknowledge,  and  deliver  any  and  all 
papers,  instruments,  or  documents  which 
he  determines  to  be  necessary  or  appro- 
priate to  or  in  the  conduct  of  the  Cor- 
poration's legal  business  or  work.  The 
General  Counsel  shall  be  the  chief  con- 
sulting ofDcer  of  the  Corporation  In  all 
legal  matters  and  shall  give  to  the  Chair- 
man and  Members  of  the  Board;  and  to 
the  General  Manager  of  Home  Owners* 
Loan  Corporation,  and  the  other  oflBcers 
thereof,  legal  advice  and  opinion  in  such 
matters  as  they  desire  or  as  he  may  de- 
termine necessary  or  appropriate. 

S  181.3  Exercise  and  delegationrof  au- 
thority of  General  Counsel.  The  Gen- 
eral Counsel  shall  be  assisted  by  asso- 
ciates, assistente  and  attorneys,  who 
shall  be  appointed  upon  the  recommen- 
dation of  the  General  Counsel.  The  au- 
thority vested  in  the  CSeneral  Counsel 
may  be  exercised  by  an  Associate  General 
Counsel,  an  Assistant  (General  Counsel 
or  an  Asslstent  to  the  General  CounseL 
Such  authority  also  may  be  exercised  by 
an  attorney  designated  In  writing  by  such 
counsel  respectively. 

S  181.4  Associate  General  Counsel; 
authority.  There  may  be  an  Associate 
General  Counsel  in  charge  of  the  Legal 
Department  of  Home  Owners'  Loan  Cor- 
poration who  shall  exercise  therein  the 
authority  of  the  General  Counsel. 

TREASURER  AND  ASSISTANT  TREASURER 

9 181.5  Treasurer;  authority.  The 
Treasurer  of  Home  Owners'  Loan  Cor- 
poration shall  be  an  administrative  offi- 
cer thereof  under  the  general  super- 
vision and  direction  of  the  General  Man- 
ager, to  whom  he  shall  report.  The 
Treasurer  shall  have  the  care  and  custody 
of  the  oflQclal  fund  or  money  of  the  Cor- 
poration and  any  other  funds  or  money 
of  which  it  has  custody,  and  the  Treas- 
urer shall  be  responsible  for  the  proper 
disposition  thereof.  The  Treasurer  shall 
also  be  responsible  for  the  care  and  cus- 
tody of  such  records,  bonds.  Investment 
certificates,  notes,  agreements  and  other 
valuable  papers  as  may  be  entrusted  to 
him. 

9  181.6.  Treasurer  as  Disbursing  Offi- 
cer; general  duties;  Assistant  Treasurer. 
The  Treasurer  shall  be  the  chief  Disburs- 
ing Officer  of  the  Corporation,  and  he  Is 
hereby  authorized  to  sign  all  checks  for 
the  payment  of  money.  The  Treasurer 
and  the  Assistant  Treasurer  are  author- 
ized Individually  to  disburse  funds  from 
and  sign  checks,  either  In  person  or  by 
facsimile  signature,  drawn  upon  any  or 
all  Corporation  accounts  malntelned 
with  the  Treasurer  of  the  United  States, 


^^JW'' 
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Including  any  Corporation  account  upon 
which  all  signatories  have  been  revoked. 
The  Treasurer  and  the  Assistant  Treas- 
urer are  individually  authorized  to  sign 
•ubstltute  checks  on  any  account  of  the 
Corporation  which  has  been  or  is  here- 
after esUbUshed.  and  to  sign  such  forms 
and  take  such  steps  In  connection  there- 
with as  may  be  prescribed  by  the  United 
States  Treasury  Department  regulations 
covering    the    issuance    of    substitute 
checks.    All  checks  for  amounts  in  excess 
of  $5,000  shall  be  signed  personally  by 
the  Treasurer  or  by  the  Assistant  Treas- 
urer and  countersigned  by  the  General 
Manager,  or  Deputy  General  Manager: 
Provided,  That  checks  payable  to  tax- 
ing authorities  in  excess  of  $5,000  may  be 
signed  by  the  Treasurer  or  by  the  Assist- 
ant  Treasurer  .  by   facsimile   signatxire 
without  counter-signature.    The  Treas- 
urer shall  pay  out  and  dispose  of  the 
funds  or  money  of  the  Corporation  or 
any  other  funds  or  money  of  which  it 
has  custody  under  the  direction  of  the 
General  Manager.    When  necessary  or 
proper,  he  shall  endorse  on  behalf  of  the 
Corporation,     for     collection,     checks, 
money  orders,  vouchers  and  other  obliga- 
tions and  shall  deposit  the  same  to  the 
credit  of  the  Corporation  in  such  bank 
or  banks  or  depositary  as  the  Board  may 
designate.     Whenever  required  by  the 
Board  or  the  General  Manager,  he  shall 
render  a  statement  of  his  cash  account: 
he  shall  enter  regularly  in  books  of  the 
Corporation  to  be  kept  by  him  for  the 
purpose,  full  and  accurate  account  of  all 
money  received  and  paid  by  him  on  ac- 
count of  the  Corporation  and  he  shall 
perform  all  acts  incident  to  the  position 
of  Treasurer  and  such  other  duties  as 
may  be  assigned  to  him  by  the  Board  or 
the  General  Manager. 

coifvrrAifciifo  AtrrROUTT 

1 111.7  Qeneral  conveyancing  reso- 
hUion.  The  following  resolution  which 
was  adopted  on  December  19.  1935,  shall 
continue  in  full  force  and  effect: 

B»  It  reaolved,  that  tbt  following  offlcen 
of  Home  Owners'  Loan  Corporation  to  wit: 
Tbe  Chairman  of  the  Board  or  Vice  Chair- 
man, the  General  Manager  or  any  Deputy 
General  Manager,  the  Secretary  or  any  Assist- 
ant Secretary,  the  Treasurer  or  any  Assistant 
Treasiirer,   any   Regional    or   Assistant   Re- 
gional Manager,  any  Regional  or  Assistant 
Regional  Treasurer,  be,  and  each  Is.  hereby 
authorized  to  execute,  seal  with  the  Corpo- 
rate Seal,  attest,  acknowledge  on  behalf  of 
the  Corporation  and  deliver  or  accept  any 
Instrument,  and  perform  any  and  all  acts 
necessary  or  appropriate.  In  connection  with : 
(a)   The  exercise  of  any  power-of-attorney 
now  or  hereafter  running  to  Home  Owners' 
Loan  Corporation  and  the  appointment  of 
substituted  trxistees  under  deeds  of  tr\ut  or 
other    Instruments    securing    debt    now    or 
hereafter  held  by  the  Corporation,  or   (b) 
the  foreclosure  of  any  mortgage  or  security 
now  or  hereafter  held  by  said  Corporation. 
Including  foreclosure  deeds  In  pursxiance  of 
•ales  under  power-of -attorney,  or   (c)    the 
purchase,  sale  for  cash  or  on  terms  or  rental 
or  any  prop>erty  to  or  by  said  Corporation, 
Including  deeds  conveying  title  to  real  estate 
or  any  Interest  therein  now  or  hereafter  held 
by  the  Corporation  and  contracts  or  other 
obligations  for  the  sale  of  real  estate  or  any 
Interest  therein  now  or  hereafter  held  by 
the  Corporation,  or  (d)   the  acquisition  by 
giving    In    payment,   reconveyance,    assign- 
BMnt,  complete  or  partial  release,  subordi- 
nation, satisfaction,  canccUatlon  or  discharge 
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of  any  ^ldgment,  lien,  leetirlty,  mortgage  or 
Instrument  of  Indebtadnesa  now  or  here- 
after held  by  said  CorporaUon.  or  (e)  tha 
appointment  of  an  attomay  tn  fact  to  act 
for  the  Corporation  In  tha  foregoing  matter* 
or  to  acknowledge  any  Instrument  on  behalf 
of  the  Corporation:  sind 

Be  It  fxirthcr  resolved,  that  the  Secretary 
or  any  Assistant  Secretary  of  the  Corpora- 
tion. Is  authorised  to  certify  and  furnish 
such  copies  of  this  resolution  as  may  be 
required  and  to  authenticate,  acknowledge. 
and  do  any  other  act  necessary  to  entitle  It 
to  be  recorded  In  any  jurisdiction. 

(a)  The  following  resolution,  which 
was  adopted  on  September  29, 1936.  shall 
continue  in  full  force  and  effect: 

Be  U  resolved,  that  In  sddltlon  to  the  au- 
thority heretofore  granted,  the  following  of- 
ficers of  Home  Owners'  Loan  Corporation,  to 
wit:  Tbe  Chairman,  Vice  Chairman,  or  any 
other  member  of  the  Board  of  Directors,  the 
General  Manager  or  any  Deputy  General  Man- 
ager, the  Secretary  or  any  Assistant  Secretary, 
the  Treasurer  or  any  Assistant  Treasurer,  any 
Regional  or  Assistant  Regional  Treasurer  be. 
and  each  Is.  authcrlaed  also  to  execute,  seal 
with  the  Corporate  Seal,  attest,  acknowledge 
or  verify  on  behalf  ol  the  Corporation,  and 
deliver  or  accept  any  instrument,  and  perform 
any  and  all  acta  necessary  or  appropriate.  In 
connection  with  (a)  extending,  modifying, 
supplementing.  alUrlng.  or  otherwise  affect- 
ing or  relating  to  any  mortgage,  deed  of  trust. 
or  other  lien  or  security  instrument  or  con- 
tract securing  or  relating  to  loans  or  ad- 
vances or  any  sales  contract,  lease,  option,  or 
other  Instrument  relating  thereto  or  any  note. 
bond,  or  other  obligation  or  Indebtedness 
now  or  hereafter  held  by  the  Corporation  or 
In  which  it  has  any  Interest  legal  or  equi- 
table; (b)  the  appointment  of  an  attorney  In 
fact  to  act  for  the  Corporation  in  the  fore- 
going matters  or  to  acknowledge  any  instru- 
ment on  behalf  of  the  Corporation;  and 

Be  It  further  resolved,  that  the  Secretary  or 
any  Assistant  Secretary  of  the  Corporation 
la  authorized  to  certify  and  furnish  such 
copies  of  this  resolution  as  may  be  required 
and  to  authenUcate,  acknowledge,  and  do 
any  other  act  necessary  to  entlUe  it  to  bs 
receded  in  any  Jurisdiction. 

(b)  General  conveyancing  resolution. 
The  following  resolution  which  was 
adopted  on  September  27.  1937.  shall 
continue  in  full  force  and  effect: 

Be  it  resolved,  that  the  fcdlowlng  oOcer* 
of  Home  Owners'  Loan  Corporation,  to  wit: 
The  Chairman  of  the  Board  of  Directors  or 
Vice  Chairman,  or  any  Member  of  the  Board 
of  Directors,  the  General  Manager  or  any 
Deputy  General  Manager,  the  Secretary  or 
any  Assistant  Secretary,  the  Treasurer  or 
any  Assistant  Treasurer,  any  Regional  or 
Assistant  Regional  Manager,  any  Regional  or 
Assistant  Regional  Treasurer,  or  any  State. 
Division  or  Territorial  Manager  or  any  Assist- 
ant SUM,  DlvUlon  or  Territorial  Manager, 
or  any  State.  Division  or  Territorial  Counsel, 
or  any  Assistant  State.  Division  or  Territorial 
Coiuscl,  be  and  each  Is,  hereby  authorized 
to  execute,  seal  with  the  Corporate  Seal,  at- 
test, acknowledge  on  behalf  of  tbe  Corpora- 
tion and  deliver  or  accept  any  Instrument, 
and  perform  any  and  aU  acta  necessary  or 
appropriate,  in  connection  with:  (a)  The  ex- 
ercise of  any  power-of-attomey  now  or  here- 
after nmnlng  to  Home  Owners'  Loan  Corpo- 
ration and  the  appointment  of  substituted 
trustees  under  deeds  of  trust  or  other  instru- 
ments securing  debt  now  or  hereafter  held 
by  the  Corporation,  or  (b)  the  foreclosure  of 
any  mortgage  or  security  now  or  hereafter 
held  by  said  Corporation,  including  foreclo- 
sure deeds  tn  pursxunce  of  sales  under  power- 
of-attorney,  or  (c)  the  purchase,  sale,  man- 
agement, ownership,  or  rental  of  any  prop- 


erty to  or  by  said  Corporation.  Including 
deeds  conveying  UUe  to  real  esUts  or  any 
Intarcst  therein  now  or  hereafter  held  by 
ths  Corporation  and  contracts  or  other  obli- 
gations for  the  sale  of  real  esUte  or  any  in- 
terest therein  now  or  hereafter  held  by  ths 
Corporation,  or  (d)  ths  acqulalUon  by  ^ving 
In  payment,  reconveyance,  assignment,  com- 
plete or  partial  release,  subordination,  sstis- 
f action.  canccUatlon  or  discharge  of  any 
Judgment,  lien,  security,  mortgage  or  insUu- 
ment  of  indebtedness  now  or  hereafter  held 
by  said  Corporation,  or  (e)  the  appointment 
of  an  attorney  in  fact  to  act  for  tbe  Corpora- 
tion in  the  foregoing  matters  or  to  acknowl- 
edge any  instrument  on  behalf  of  ths  Corpo- 
ration: and 

Be  it  further  resolved,  that  this  resolution 
shall  become  effective  on  October  1st.  1937; 
and  the  Secretary  or  any  Assistant  Secretary 
of  the  CorporaUon  is  authorized  to  certify 
and  furnish  such  copies  of  this  resolution  as 
may  be  required,  and  to  authenticate,  ac- 
knowledge, and  do  any  other  act  necessary 
to  entitle  it  to  be  recorded  In  any  Jurisdiction. 


Past  182— Emplotzi  CoMPOKTMnrr  ahd 
CowDinoira 

1 182.1  Performance  of  toork  by  sal- 
aried or  fee  personnel.  The  General 
Manager  and  the  General  Counsel  with- 
in their  respective  jurisdictions,  and  In 
the  discretion  of  each  respectively,  shall 
determtae  what  class  or  classes  and  what 
kind  or  kinds  of  work  or  service  shall 
be  performed  or  furnished  by  salaried 
or  fee  personnel.  The  General  Mana- 
ger and  the  General  Counsel,  each,  shall 
have  final  and  complete  authority  with- 
in their  respective  jurisdictions,  to  es- 
tablish standards,  norms  or  qualifica- 
tions for  the  selection  of  fee  personnel, 
to  select  such  personnel,  to  govern  and 
control  their  activity  In  the  relationship 
and  association  with  the  Corporation, 
and  to  deal  with  such  personnel  indi- 
vidually or  collectively  in  every  way  to 
the  end  that  the  best  Interests  of  the 
Corporation  shall  be  served.  like  au- 
thority may  be  exercised  by  the  General 
Manager  and  the  General  Counsel,  with- 
in their  respective  jurisdictions  In  ob- 
taining professional,  technical,  skilled 
or  other  speciaUied  services  or  work  on  a 
contract  basis. 

AmoviD  m  PRSoimiL 

9  182.2  Approved  fee  personnel;  as- 
signments  to  Oovemment  full-  or  part- 
time  employees.  Unless  specially  au- 
thorized in  writing  by  the  General  Man- 
ager or.  as  to  legal  matters,  by  the  Gen- 
eral Counsel,  assignments  for  services 
\o  be  performed  on  a  fee  basis  shall  not 
be  made  to  a  person  who  Is  a  full-time 
or  part-time  salaried  employee  of  the 
United  States,  or  any  department  or 
agency  thereof,  or  any  corporate  agency 
or  Instrumentality  of  the  United  States 
having  no  capital  stock,  or  all  of  whose 
capital  stock  (except  any  qualifying 
shares  of  directors  or  similar  officers 
which  may  be  otherwise  owned)  Is  bene- 
ficially owned  dlrectiy  or  indirectly,  by 
the  United  States. 

8  182.3  Approved  fee  personnel;  as- 
signments toW.A.  E.  Government  per- 
sonnel. Assignments  for  services  to  be 
performed  on  a  fee  basis  may  be  made 
to  a  person  who  is  a  WAE  employee  of 
the  United  States,  or  any  department  or 
agency  thereof,  or  of  any  such  corporate 
agency  or  instrumentality  of  the  United 
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States:  Provided,  That  fee  service  shall 
not  be  performed  by  such  an  employee 
of  the  Corporation  on  the  same  day  as 
WAE  employment  by  the  Corporation. 

1 182.4  Salarieljl  personnel;  accept- 
ance of  checks,  etc.  by  field  representa- 
tives. Field  representatives  may  receive 
checks,  money  orders  and  bank  drafts 
only  if  drawn  to  the  order  of  Home  Own- 
ers' Loan  Corporation  as  payee,  and 
when  tendered  in  the  face  amount  of 
such  check,  monev  order  or  bank  draft, 
as  payment  in  whole  or  in  part  of  an 
obligation  due  to  che  Corporation.  Field 
representatives  shall  not  receive  pay- 
ments in  cash  unless  specifically  author- 
ized by  the  Gener)al  Manager. 


Part  183 — Feis.  Expsmsxs  and  Costs 


Counsel  respective 
thori^  within 
dictions  to  incur 


1 183.1  Costs,  ekpenses,  fee;  payment. 
The  General  Manager  and  the  General 
ly  are  each  hereby  au- 
lelr  respective  jurls- 
ly  fee.  expense  or  cost 
incident  to  or  iii  connection  with,  or 
arising  or  resultiikg  from,  the  existence 
of  the  Corporation  or  the  conduct  of  its 
business  and  to  approve  the  amoimt  and 
payment  thereof.|  The  Auditor  is  au- 
sasonable  expenses  in- 
er  execution  of  audit- 
approve  the  amount 
)f .  subject  to  the  llm- 
fy  the  manual  of  rules 
of  the  Corporation, 
lent  of  any  such  fees, 
shall  be  certified  for 


thorized  to  incur 
cident  to  the  proi 
Ing  functions  and  | 
and  payment  ther 
Itations  imposed 
and    regulations 
Funds  for  the  paj 
expenses  or  cost 


payment,  or  for  advance,  by  the  Author- 
ized Certifying  OJfflcer  and  paid  by  the 
Treasurer  or  othei-  authorized  disbursing 
officer,  in  accordance  with  vouchers  duly 
jGeneral  Manager,  the 
or  the  Auditor,  as  to 
under  the  Jurisdiction 


approved  by  the 
General  Counsel, 
matters  within  or 


of  each  respective  ly. 


Corporation  ivith 
for  HOLC  bonds 


Part  184 — Meti  ods.  Proceduris  and 

:\)RM8 

S  184.1    Paymett  of  indebtedness  due 


lOLC  bonds.   Receipts 

.„»  -.-w—,..  ->, .  tendered  as  payments 

by  debtors  shall  ie  for  the  par  value  of 
such  bonds,  less  i  the  value  of  any  de- 
tached coupons  maturing  subsequent  to 
the  date  of  the  tall  for  redemption  of 
the  particular  series  of  the  bonds  from 
which  the  coupoiis  J?ere  detached.  The 
value  of  any  coupons  maturing  on  and 
prior  to  the  call  date  of  such  bonds  shall 
be  included  in  the  receipt  therefor.. 

9  184.2  Extensions  of  accounts.  Ex- 
tensions of  time  lor  the  payment  of  any 
indebtedness  due  tha  Corporation,  in- 
cluding principsl,  interest,  and  ad- 
vances, or  the  ihpaid  balance  of  any 
account,  may  be  granted  by  the  Corpo- 
ration: Provided,  however.  That  in  no 
case  shall  the  term  of  repayment  exceed 
25  years  from  the  date  of  the  original 
loan,  or  20  year^  from  the  date  of  the 
sales  instrument,  Dr  June  12. 1961.  which- 
And  provided  further, 
owner.  In  connection 
with  the  granting  of  an  extension,  shall 
execute  an  agreei  lent  with  tbe  Corpora- 
tion authorizing  the  establishment  and 


ever  is  shorter: 
That  the  home 
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maintenance  of  a  Tax  and  Insurance 
Account.  The  instruments  used  in 
granting  an  extension  shall  provide  for 
monthly  installments  based  upon  the 
rate  of  interest  applicable  to  the  orig- 
inal obligation.  Regardless  of  the  rate 
of  Interest  stipulated  in  the  extension 
Instrument,  the  Corporation  will  accept 
Interest  at  the  rat-^  provided  in  the  orig- 
inal obligation  or  at  such  lower  rate  as 
may.  from  time  to  time,  be  acceptable  to 
the  Corporation. 

9  184.3  Interest  rate  on  home  owners' 
indebtedness.  Interest  at  the  rate  of, 
4^%.  as  heretofore  accepted  on  pay- 
ments becoming  due  after  October  16, 
1939.  shall  continue  until  further  notice 
to  be  accepted  on  the  indebtedness  of  a 
home  owner  to  Home  Owners'  Loan  Cor- 
poration, arising  from  a  loan  advance  or 
sale  of  property,  which  carries  an  interest 
rate  of  5%  or  6%. 

9  184.4  Payment  in  full  of  money  ac- 
counts due  Corporatign.  Payment  in  full 
of  any  money  accoimt  due  the  Corpora- 
tion may  be  made  at  any  time.  Such 
pa]rment  in  full  may  be  accomplished 
through  an  escrow  agent  selected  by  the 
debtor  and  acceptable  to  the  Corporation 
at  the  exclusive  cost  and  expense  of  the 
debtor  or  other  person  paying  the  debt. 

9  184.5  Assignment  of  indebtedness 
due  Corporation.  The  assignment  of  any 
Indebtedness  due  the  Corporation  may 
be  authorized  whenever  the  General 
Manager  determines  that  such  assign- 
ment is  in  the  best  interests  of  the  Cor- 
poration. Assignments  of  indebtedness, 
when  made,  shall  be:  (a)  Without  re- 
course to  or  on  Home  Owners'  Loan  Cor- 
poration; (b)  subject  to  the  right  of  per- 
sons liable  to  pay  any  mortgage,  bond 
or  note  indebtedness  to  the  Corporation. 
to  discharge  the  said  mortgage,  bond  or 
note  Indebtedness  with  bonds  of  the  Cor- 
poration at  their  face  value;  (c)  subject 
to  the  requirement  that  interest  on  the 
indebtedness  shall  not  be  charged  at  a 
rate  greater  than  the  rate  of  interest  be- 
ing accepted  by  the  Corporation  on  its 
mortgage,  bond  or  note  indebtedness  at 
the  time  of  the  tisslgnment. 

9  184.6  Sale  or  other  disposition  of 
real  or  personal  property.  The  Corpo- 
ration shall  dispose  of  all  real  property, 
including  personal  property  incident  to 
or  related  to  the  use  and  enjoyment  of 
such  real  property  as  rapidly  and  upon 
such  terms  as  are  consistent  with  the 
best  interests  of  the  Corporation  at  pub- 
lic or  private  sale.  Personal  property 
not  affixed  to  a  particular  property  shall 
be  sold  for  cash  only.  Real  estate,  in- 
cluding personal  property  affixed  there- 
to, may  be  sold  either  for  cash  or  on 
terms.  Any  unpaid  portion  of  the  pur- 
chase price  in  a  sale  on  terms  may  be 
secured  by  a  note,  bond,  mortgage,  deed 
of  trust,  trust  deed,  installment  contract, 
lease  with  option  to  purchase  or  other 
security  instrument  legally  appropriate 
for  use  in  the  jurisdiction  wherein  the 
real  property  is  situate.  In  sales  on 
terms,  all  sums  payable  to  the  Corpora- 
tion under  any  security  instrument  or 
instruments  shall  be  payable  in  monthly 
Installments  from  the  commencement  of 
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the  unpaid  obligation  over  a  term  ending 
not  later  than  June  12,  1961,  and  shall 
bear  interest  at  the  rate  of  41/2%  on 
unpaid  balances. 

(Sees.  4  (a)  and  (k).  48  Stat.  129.  132. 
643.  647;  12  U.  S.  C.  and  Sup.  1463; 
Reorganization  Plan  No.  3  of  1947,  12 
F.  R.  4981) 

By  the  Home  Loan  Bank  Board. 

[SEAL]  J.  Francis  Moorx. 

Secretary. 

[F.  R.  Doc.  48-11165;    FUed.  Dec.  22.   1948; 
9:07  a.  m.] 


Chapter  II — Federal  Housing 
Administration 

Subciiopter  C — Mutval  Mortgage  Insurance 

Part  221 — Mutttal  Mortcage  Insttramce; 
Eugibility  Reqttirements  of  Mortgage 
Covering  One  to  Four  Family  Dwell- 
ings 

fee  to  accompany  application 

Section  221.11  (formerly  9  521.11)  Is 
hereby  amended  to  read  as  follows : 

9  221.11  Fee  to  accompany  applica- 
tion. Applications  filed  for  a  firm  or  a 
conditional  commitment  on  or  after  Jan- 
uary 1, 1949  must  be  accompanied  by  the 
mortgagee's  check  for  the  sum  of  twenty 
dollars  ($20.00)  to  cover  the  cost  of  proc- 
essing by  the  Commissioner,  except  that 
any  application  for  an  increase  in  the 
amount  of  a  firm  or  conditional  commit- 
ment issued  pursuant  to  an  application 
filed  prior  to  January  1.  1949,  may  be 
processed  without  payment  of  any  addi- 
tional fee.  and  any  applications  to  con- 
vert a  conditional  commitment  issued 
pursuant  to  an  application  filed  prior  to 
January  1,  1949,  to  a  firm  commitment 
must  be  accompanied  by  the  mortgagee's 
check  for  the  difference  between  the  fee 
computed  at  three  dollars  ($3.00)  per 
thousand  dollars  ($1,000)  and  the  amount 
theretofore  paid. 

If  an  application  is  refused  as  a  result 
of  preliminary  examination  by  the  Com- 
missioner, the  fee  will  be  returned  to  the 
applicant,  but  no  portion  of  the  fee  will 
be  returned  after  further  work  has  been 
performed  following  the  preliminary  ex- 
amination. 

If  the  application  is  made  on  behalf  of 
a  veteran  of  World  War  II.  for  the  in- 
surance of  a  mortgage  to  refinance  an 
existing  Insured  mortgage  which  is  in 
default,  by  reason  of  his  military  service, 
the  ^ee  herein  provided  may  be  waived 
by  the  Commissioner  if  he  finds  that  the 
collection  of  such  fee  would  be  inequitable 
under  the  particular  circumstances  of  the 
transaction. 

This  amendment  is  effective  with  re- 
spect to  all  applications  filed  on  or  after 
January  1.  1949.  • 

Issued  at  Washington,  D.  C:,  December 
15, 1948. 

Franklin  D.  Richards. 

Federal  Housing  Commissioner. 

IF.  R.  Doc.  48-11179;   PUed,  Dec.  22.  1948; 
8:46  a.  m.] 
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Fait  276  —  Wai    Housino   Imsuiakcs; 
Eucniurr  RmtmnciMTS  or  Mmt- 

CAGI    CovniNG    ONI    to    FOUt    FA1QI.T 
DWSLLINC6 

m  TO  ACCtMPAinr  apvucation 

Section  278.14   (formerly  1676.14)    is 
hereby  amended  to  read  as  follows: 

1276.14  Fee  to  accompany  appUca- 
Hon.  Applications  filed  for  a  firm  or  a 
conditional  commitment  on  or  after  Jan- 
uary 1. 1949  miist  be  accompanied  by  the 
mortgagee's  check  for  the  sum  of  twenty 
dollars  <  $20.00)  to  cover  the  cost  of  proc- 
essing by  the  Commissioner,  except  that 
any  application  for  an  increase  in  the 
amount  of  a  firm  or  conditional  commit- 
ment Issued  pursuant  to  an  application 
filed  prior  to  January  1,  1949.  may  be 
processed  without  payment  of  any  addi- 
tional fee.  and  any  applications  to  con- 
vert a  conditional  commitment  Issued 
pursuant  to  an  application  filed  prior  to 
January  1.  1949.  to  a  firm  commitment 
must  be  accompanied  by  the  mortgagee's 
check  for  the  difference  between  the  fee 
computed  at  three  dollars  (|3.0O)  per 
thousand  dollars  ($1,000)  and  the 
amount  theretofore  paid. 

If  an  application  is  refused  as  a  result 
of  preliminary  examination  by  the  Com- 
missioner, the  fee  will  be  returned  to  the 
api^lcant,  but  no  portion  of  the  fee  will 
be  returned  after  further  work  has  been 
performed  following  the  preliminary  ex- 
amination. 

If  the  application  is  made  on  behalf 
of  a  veteran  of  World  War  n.  for  the 
insurance  of  a  mortgage  to  refinance  an 
existing  insured  mortgage  which  is  in 
defauK.  by  reason  of  his  military  service, 
the  fee  herein  provided  may  be  waived 
by  the  Commissioner  if  he  finds  that 
the*  collection  of  such  fee  would  be  in- 
eqtiitable  under  the  particular  circum- 
stances of  the  transaction. 

This  amendment  is  effective  with  re- 
spect to  all  applications  filed  on  or  after 
January  1.  1949. 

Issued  at  Washington.  D.  C,  Decem- 
ber 15.  1948. 

Frankuh  D.  Ricrakos. 
Federal  Housing  Commissioner. 

|F.   R.  Doc.  48-11180:   FUed.  Dec.   23.   1948; 
8:46  a.  m.1 


TITLE  26— INTERNAL  REVENUE 

Chopt*r  I — Bwr*ow  of  lnt*mol  R«v«- 
nw«,  D«portfii«iit  of  tho  Troosury 

S«bchapt«ff  A— InceuM  and  Excms  ProlHs  Toxm 
IT.  D.  68791 

Part  35 — Excess  Profits  Tax;  Taxable 
YsAas  Bkcimninc  Arrxa  Dxcxiuxa  31. 
1941 

bxtknsion  or  timk  roR  assessmxnt  or 
DimtKO  Bxcxss  raoriTS  tax 

On  October  8. 1948.  notice  of  proposed 
rule  making  regarding  the  extension  of 
time  for  assessment  of  deferred  excess 
profits  tax  was  published  in  the  Pkoeral 
Rkgistkk  (13  p.  R.  6882).  No  objection 
to  the  rules  proposed  having  been  re- 
ceived, the  following  amendments  to 
Regulations  112  (26  CFR.  Part  35)   are 


RULES  AND  REGULATIONS 

hereby  adopted.  The  amendments  are 
designed  to  conform  Regulations  112  to 
section  3  of  Public  taw  635  (80th  Con- 
gress) .  approved  June  12.  1948. 

Paiagbaph  1.    There  is  inserted  im- 
mediately   before    136.710-1    (26    CFR 
35.710-1)   the  foUowlng: 
8sc.  S.  KrruvsioN  or  Tms  ro«  Assxssmsmt 

or  Dktbukd  Sxcxss  Pborts  Tax.     (Pitblio 

Law  635  (80rH  Ck>M«aaM) .  AppaoTD  Jvnb 

12.  1948) 

(a)  Section  710  (a)  (5)  of  the  Internal 
Revenue  Code  Is  hereby  amended  by  adding 
at  the  end  thereof  the  following:  "Notwith- 
standing any  other  provision  of  Uw  or  rule 
of  law.  to  the  extent  that  any  amount  of  tax 
remaining  unpaid  pursuant  to  this  para- 
graph Is  In  excess  of  the  reduction  In  tax 
finally  determined  under  section  722.  such 
excess  may  be  assessed  at  any  time  before 
the  expiration  of  one  year  after  such  final 
determination." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  If  made  by  section  222 
(b)  of  the  Revenue  Act  at  1942. 

8kc.  201.  TAXAMje  Tiass  to  Which  Amsmo- 

MKMTS   Appucabu   (Rxvknux   Act  OF    1942. 

Tmx  n— Appucaslx  to  Sictiom  222  (b), 

RzvzNXJX  Act  or  1942) 

Except  as  otherwise  expressly  provided,  the 
smendments  made  by  this  title  shall  be  ap- 
plicable only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  2.  Sectitm  35.710-5,  as  amended  by 
Treasury  Decision  5490.  approved  Jan- 
uary 24.  1946  (26  CPR  35.710-5).  Is  fur- 
ther amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

If  the  taxpayer  defers  imder  section 
710  (a)   (5)  payment  of  an  amount  in 
excess  of  the  reduction  in  tax  finally  de- 
termined under  section  722.  such  excess 
may  be  assessed  at  any  time  before  the 
expiration  of  one  year  after  such  final  de- 
termination.   Such  assessment  may  be 
made  regardless  of  whether  the  assess- 
ment of  a  deficiency  for  such  taxable  year 
is  otherwise  barred  by  the  running  of  any 
period  of  limitations,  by  the  decision  of 
any  court,  including  The  Tax  Coiut.  or 
by  any  other  provision  (such  as  section 
272  (f))  or  rule  of  law.    The  reduction 
in  tax  under  section  722  is  finally  de- 
termined, in  cases  in  which  the  Commis- 
sioner's action  is  subject  to  review  by 
The  Tax  Court  under  section  732.  upon 
the  expiration  of  the  period  for  filing  pe- 
tition for  review  with  The  Tax  Court  or. 
if  such  petition  is  filed,  upon  the  de- 
cision of  The  Tax  Court  becoming  final, 
and  in  all  other  cases  upon  the  Commis- 
sioner's sending  notice  by  registered  mail 
to  the  taxpayer  of  his  final  action  on  the 
application  for  relief  under  section  722. 
If  the  Commissioner  should,  at  the  re- 
quest of  the  taxpayer,  agree  because  of 
unusual  circumstances  to  recorvsider  his 
action  on  an  application,  the  Immediately 
preceding  sentence  shall  be  applied  with 
respect  to  the  Commissioner's  second  de- 
termination. 

Par.  3.  Section  35.729-2  (26  CFR 
85.729-2)  is  amended  by  adding  at  the 
end  thereof  the  f (blowing  new  sentence: 
"For  special  rules  with  respect  to  cases 
in  which  the  payment  of  excess  profits 
tax  Is  deferred  under  section  710  (a)  (5). 
see  8  35.710-5." 

(Sec.  62  of  the  Internal  Revenue  Code 
(53  Stat.  32:  26  U.  S.  C.  62).  as  made 
applicable   by   section   729    (a)    of   the 
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Internal  Revenue  Code  (54  Stat.  M9;  26 
U.  8.  C.  729  (a))) 

Because  the  amendments  made  by  this 
Treasury  decision  conform  Regulations 
112  to  the  provisions  of  section  3  of  Pub- 
lic Law  635  (80th  Congress),  approved 
June  12.  1948.  which  provisions  are  ap- 
plicable to  taxable  years  beginning  after 
December  31. 1941.  this  Treasury  decision 
is  not  subject  to  the  effective  date  limita- 
tion of  section  4  (c)  of  the  Administrative 
Procedure  Act.  approved  June  11. 1946. 

[SBAL]  Faxo  S.  Maxtoi. 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  16. 1948. 

Thomas  J.  Lynch. 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  48-11186:  PUed.  Dec.  23.  1948; 
8:51  a.  m.) 


TITLE  31— MONEY  AND 
HNANCE:  TREASURY 

SubtitI*  A — OIKca  of  th«  S«cr«tOfy 

PaIT  12 — OtCAMIZATIOM  AND  FUKCTIONS  OF 

THX  ConmiTm  on  Pkacticx 

Section  12.3  is  hereby  amended  to  read 
as  follows: 

i  12J  Information,  requests  and  sub- 
mittals.  The  public  may  secure  infor- 
mation from,  or  make  submittals  or  re- 
quests to.  the  Committee  on  Practice, 
Treasury  Department.  Washington,  D.  C. 
by  personal  appearance,  by  telephone,  or 
by  written  communication. 

[8BAL1  B.  H.  Four.  Jr.. 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  48-11186:   PUed.  Dec.  22.   1948; 
8:62  a.  m.| 


TITLE   32— NATIONAL  DKNSE 

ChopUr  XXIV— Oaportmant  of  Stott, 
Disposal  of  Surplus  Proporty 

(Departmental  Reg.  108.83] 

Part  8501 — Dxlecatioii  or  AuTHoaiTY  to 
THX  Foreign  Uquidatiom  Commissiom- 
KR  AMD  THK  Dkpxtty  Forhch  Liquioa- 
noH  CoMmssiONxa 

Section  8501.3  of  Departmental  Regu- 
lation 108.43  (12  F.  R.  2252),  is  hereby 
revised  to  read  as  set  forth  hereunder. 

§  8501.3  Authority  to  designate  depu- 
ties and  other  officers — (a)  Deputies  and 
assistants.  The  Commissioner  is  author- 
ized, with  the  approval  of  the  Assistant 
Secretary  for  Economic  Affairs,  to  desig- 
nate additional  Deputy  Commissioners, 
who  may  in  the  order  prescribed  in  the 
instrument  of  designation  exercise  all  of 
the  authority  and  perform  all  of  the 
f  vmctions  hereunder  of  the  Commissioner 
in  his  absence,  and  one  or  more  Assist- 
ant Commissioners,  who  may  in  the  order 
prescribed  in  the  instrument  of  appoint- 
ment exercise  all  of  the  authority  and 
I>erform  all  of  the  functions  of  the  Com- 
missioner in  this  part  in  the  absence  of 
the  Commissioner  and  the  Deputy  Com- 
missioner. 

(b)  Other  delegations.  The  Commis- 
sioner is  authorized  to  designate  field 
representatives  and  to  delegate  all  or 


Ity  and  functions 
to  such  repre- 
United  States 
ith  the  oonseat  of 
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id  restrictions  as 
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any  part  of  his  autl 
in  this  part  hereund^ 
sentatives,  and  to 
Oovemment  agency, 
such  agency,  or. 
dltions.  directions, 
may  be  prescribed  by  { 
or  his  authorized  rei 
in  the  Vutrument  of  d^egatton  or  other- 
wise tram  time  to  tim^  to  a  person  under 
the  complete  control  of  such  Ooremment 
agency.  Such  delegaiions  may  author- 
ize successive  redelegstions  acc<Hidlng  to 
the  terms  of  the  Instrument  of  ddefa- 
tion.  Under  this  autnorlsaUon  the  fol- 
lowing types  of  dele^atimu  have  been 
made:  T 

(1)  Central  Fieldi  Commissioners. 
Field  Commissioners,  land  Special  Rep- 
resentatives have  been  delegated  the 
power,  for  or  on  beh4lf  of  the  Foreign 
Liquidation  Commissioner,  (i)  to  dispose 
of  all  surplus  propertjy  located  in  their 
respective  areas  for  the  disposal  of  which 
the  Department  of  State  may  be  respon- 
sible; (11)  to  perform  I  all  acts  necessary 
to  accomplish  the  exiMitious  disposal  of 
such  property,  including  the  execution 
of  contracts  and  the  employment  of  per- 
sonnel and  the  procurement  oi  mate- 
rials within  the  Umitsiof  funds  available 
to  their  respective  amas  for  such  pur- 
poses: and  (ill)  to  redelegate  to  deputies 
and  assistants  all  or 'any  part  of  their 
powers  with  regard  to  all  or  any  part  of 
the  area  or  property  uhder  their  Jurisdic- 
tion in  accordance  wll^  applicable  direc- 
tives issued  by  the  Fbreign  Liquidation 
Commissioner.  i 

(2)  The  geographi^  areas  under  the 
Jurisdiction  of  the  vanous  Central  Field 
Commissioners.  Flelfl  Commissioners, 
and  Special  Represenitatives  are  as  fol- 
lows: I 

<i)  Central  Field  Commissioner  for 
China,  Japan,  and  iNorthem  Pacific. 
Those  areas  comprising  China.  Okinawa. 
Quam.  Saipan.  Tinian,  Eniwetok.  ICar- 
cus.  Kwajalein.  Lo^  Negros.  Ulithi. 
Majuro.  Makin.  Maiius.  Pelellu.  Plns- 
chaven.  Iwo  Jima.  Wake,  and  Roi;  Korea 
and  Japan  and  all  other  island  areas  in 
the  Pacific  north  of  I  22  degrees  north 
latitude,  excluding,  however,  the  Ha- 
waiian Islands  and  the  Aleutian  Island^ 

(ii)  Central  Field  Commissioner  for 
Philippines  and  Souihern  Pacific,  (a) 
Those  areas  comprising  tiie  Philippine 
Islands.  Australia,  aikd  all  other  Island 
areas  in  the  Pacific  louth  of  22  degrees 
north  latitude  and  west  of  141  degrees 
west  longitude.  excliMing.  however,  the 
Hawaiian  Islands.  Ou^.  Saipan.  Tinian. 
Eniwetok,  Kwajalein.  Los  Negros.  UUthl. 
Majuro.  Makin.  Matius,  Peleliu.  Fin- 
schaven.  Wake,  and  Roi;  (b)  those  areas 
comprising  French  Indo-China.  Thai- 
land, and  Malaya;  (ci)  the  India-Burma 
Theater  comprising  lihe  area  lying  west 
of  100  degrees  east  longitude,  and  east  of 
60  degrees  east  lodgitude.  excluding, 
however,  China  and  1  ran. 

(ill)  Field  Commistioner  for  Canada: 
North  Atlantic.  Those  areas  lying  out- 
side the  continental  United  States  and 
Alaska  east  of  141  degrees  west,  west  of 
32  degrees  west,  and  north  of  33  degrees 
north,  includiifg.  ho¥  ever,  all  of  Ghreen- 
land  together  with  IceOand.  Bermuda,  and 
the  Bahamsts. 
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(iv)  Special  Representative  for  Latin 
America  and  the  Antilles.  Those  areas 
lyinc  outside  the  continental  United 
State*  and  Puerto  Rico  east  of  141  de- 
grees west,  west  of  92  degrees  west,  and 
south  of  33  degrees  north,  excepting, 
however.  Bermuda  and  the  Bahamas. 

(t)  Centred  Field  Commissioner  for 
Europe.  Those  areas  lying  east  of  32 
degrees  west,  west  of  60  degrees  east,  and 
north  of  14  degrees  south,  excluding, 
however,  (a)  Greenland  and  Iceland;  (b) 
areas  east  of  32  degrees  east  and  south 
of  37  degrees  north;  and  (c)  Iran.  Iraq, 
Syria.  Turkey.  Egypt.  Anglo-Egyptian 
6udan.  Uganda.  Tanganyika.  Northern 
Rhodesia,  and  Angola. 

(3)  The  Field  Commissioner  for  Mili- 
tary Programs  has  been  delegated  the 
power,  for  or  on  behalf  of  the  Foreign 
liquidation  Commissioner,  to  dispose  of 
to  other  governments  surplus  military 
property  located  within  or  outside  the 
continental  United  l^tates.  its  territories 
and  possessions. 

(4)  Sales  officers  have  been  delegated 
Umlted  authority  to  execute  contracts 
for  the  sale  and  transfer  of  surplus  prop- 
erty in  accordance  with  their  delegated 
authority.  Sales  officers  include  those 
persons  who  have  been  delegated  author- 
ity to  negotiate  sLnd  execute  contracts 
for  the  sale  of  specific  surplus  property, 
specific  types  of  sundus  property,  or  all 
surplus  property  located  in  specified 
areas. 

(5)  The  names  of  all  persons  holding 
final  authority  to  act  for  or  on  behalf  of 
the  Foreign  Liquidation  Commissioner 
with  respect  to  the  matters  described 
herein  are  on  file  in  the  Office  of  the 
Fbreign  liquidation  Commissioner,  De- 
partment of  State.  Washington  25.  D.  C. 

(c)  The  Commissioner  is  also  author- 
ized to  designate  to  serve,  in  such  repre- 
sentative capacities  as  may  be  deemed 
necessary,  such  officers  and  enlisted  per- 
sonnel of  military  or  naval  establish- 
ments as  may  be  detailed  to  the  Depart- 
ment of  State  pursuant  to  Executive  Or- 
der 9630.  dated  September  27.  1945. 

This  revision  of  this  part  shall  become 
effective  when  published  in  the  FtossAL 

RXOISTSS. 

AiHiroved:  December  17.  1948. 

[SBALl  ROBKST  A.  LOVETT. 

Acting  Secretary  of  State. 

(P.  B.  Doc.  48-11182:  PUed.  Dec.  22.  1948; 
8:49  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Choptor  l—Awreau  of  Lond  Manogo- 
mont,  Dopartmont  of  tho  Interior 

AppendiK— Publk    Land   Orders 
[PubUc  Land  Order  537] 

Alaska 

PAtTXALLT  ilKVOKINC  PUBLIC  LAND  (HtDSa 

NO.  sss  or  APsn.  ai,  i»44' 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25. 1910.  C.  421. 36  SUt.  847  (U.  S.  C. 
title  43,  sec.  141) ,  and  otherwise,  and  pur- 
suant to  Executive  Order  No.  9337  (rf 
April  24, 1943.  it  is  ordered  as  follows: 
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Public  Land  Order  No.  225  of  AprU  21. 
1H4.  temporarily  withdrawing  certain 
pubUc  lands  in  ^aska  for  classification. 
Is  hereby  revcriced  so  far  as  It  affects  the 
following-described  lands: 

PAXflOM  LAKB 

U.  S.  Surveys  No*.  2690.  2687.  2698.  and 
2699.  on  eMt  ehore  of  Paxsbn  Lake: 

U.  8.  Survey*  Noe.  2704.  2705.  2708.  TIVI, 
snd  8717.  on  east  Bhore  of  Pazaon  Lake  and 
wert  sldA  of  RichardwKi  Hlgbway. 

The  areaa  deecrtbed  aggregate  38.48  acres. 

SUMlirr    LAKS 

U.  8.  Surveys  Nos.  2700  and  2701.  on  nortb- 
eaaterly  side  of  Summit  Lake  and  Blchardaon 
Higbway: 

U.  8.  Sunreys  Nos.  2702  and  2708,  on  nortb- 
eaaterly  aide  oi  Siunmlt  Lake  and  aoutb  side 
or  aoutheaat  side  of  Bicbardami  Hlgbway. 

Tbe  ar«aa  described  aggregate  12.26  acres. 

Lot  1.  U.  S.  Survey  No.  2707.  conUln- 
Ing  4.00  acres,  is  hereby  reserved  for 
public  purposes. 

The  lands  will  be  made  subject  to  dis- 
position by  the  Director  of  the  Bureau 
of  Land  Management,  Department  of 
the  InterKH-.  imder  the  appropriate 
public-land  laws  pursuant  to  an  order 
to  be  published  simultaneously  herewith. 
Such  order  will  provide  for  the  prefer- 
ence rights  to  which  veterans  of  World 
War  n  and  certain  others  are  entitled 
under  the  act  of  September  27.  1944,  M 
Stat.  747,  as  amended  (43  U.  S.  C.  sec. 
279,  et  seq.). 

C.  GiKARo  'Davidson. 
Assistant  Secretary  of  the  Interior. 

DBCBMBEB  15,  1948. 

IP.  R.  Doc.  48-11177:   PUed.  Dec.  22.   1948; 
8:46  a.  m.] 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Choptor  III — Library  of  Congress 

Revision  or  Chapre 

<niapter  III  is  revised  to  read  as  set 
forth  below.  In  this  revision,  codifica- 
tion of  Part  300,  Organization,  Is  dis- 
continued. Future  amendments  to  the 
statement  of  organization  will  appear  in 
the  Notices  section  of  the  Fedkkal  Rbg- 

ISTXR. 

Paht  301— PaocxDxmzs 
Sec. 

301.1  Applications  for  employment. 

301.2  Order  forma  for  photostats. 

301 J  Publio  use  of  reading  rooms;  service 
of  the  general  collections. 

301.4  Use  of  reading  rooms  for  serials; 
service  of  materials. 

801 JS      Loans  of  library  matwials. 

801.6  Loans  of  library  materials  for   the 

blind. 

301.7  Use  of  Aeronautics  Reading  Room. 

301.8  Reference  and  blbliograpbio  asalst- 

ance;  use  of  card  catalogs:  assist- 
ance by  consultants. 
801 J      Service  of  materials  in  the  Hispanic 
Foundation. 

801.10  Investigation  and  use  of  manuscript 

materials. 

301.11  Service  of  maps. 

801.12  Use  and  service  of  musle  materials. 

301.13  Use  and  service  of  Orlentalia. 

301.14  Use  of  prints  and  photographs  col- 

lections. 

301.15  Service  of  rare  books. 

301.16  Service    of    microfilms    and    mlcra« 

print  materials. 


i*?L-: : 
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•01.17  Vm  of  l«w  ntMm  toamr,  elrento- 
tkn  or  legal  nwUrlala:  rtfennc* 
taqutrtc*. 

aoi.lt  Offan  of  matcrtoto  for  pureboM: 
evaluations. 

001.19    Card  dlatrlbatlOB. 

AvnwBrrr:  II  |0M  to  801.10  toaoad  under 

MC.  1.  30  8Ut.  M4.  6M:  3  U.  8.  C.  190. 

1901.1  Application  tor  emplovment. 
Although  the  Uhnry  of  Congress  Is  not 
an  agency  coming  within  the  competl- 
tlTe  civil  service  syston.  the  application 
form  useU  is  the  standard  application 
form  for  employment  In  the  Federal 
Civil  Service  (Standard  Form  No.  57). 
The  form  may  be  secured  by  applying 
•t  the  Library's  Personnel  Division,  at  a 
regional  Civil  Service  Commission  offlce. 
or  by  addressing:  Personnel  Division.  Li- 
brary of  Congress.  Washington  25.  D.  C. 

1301.3  Order  fornu  for  photosttOt. 
Order  forms  for  the  photocopying  of  cer- 
tain materials  in  the  Library,  subject  to 
prescribed  contract  provisions,  may  be 
applied  for  at  the  PhotodupUcaUon 
Service  Offlce.  or  may  be  secured  by 
mall  by  addressing:  PhotodupUcaUon 
Service.  Library  of  Congress,  Washing- 
ton 2S.  D.  C. 

I  301.3    Public  use  of  reading  room$: 
tervice  of  the  general  collection*.   Read- 
ers in  the  general  reading  rooms  are  re- 
quired to  submit  requests  for  materials 
on   forms   provided   for   that   purpose. 
Available  materials  so  requested  are  lo- 
cated and  delivered  to  readers  by  the 
staff.     Subject  to  specified  limitations. 
material.s  may  be  reserved  for  continued 
use.    Reference  assistance  in  the  gen- 
eral reading  rooms  Is  provided  by  the 
GeneralReference  and  Bibliography  Dl- 
yislon.    Access  to  the  bookstacks  U  per- 
-mitted  only  under  regulations  established 
by  the  Librarian  of  Congress.    Applica- 
tions for  access  are  acted  upon  by  the 
Chief    of    the    Division    or    by    other 
authorized  officials.    Study  rooms,  study 
tables,  and  reserved  shelves  are  available 
for  assignment  to  persons  engaged  in 
research.    Applications  for  such  assign- 
ments are  acted  upon  by  the  Chief  of  the 
Division  or  by  other  authorized  officials 
and  assignments  on  approved  applica- 
tions are  made  on  specified  conditions  of 
registration,  tenure,  and  use. 

I  801.4  Use  of  reading  rooms  for  se- 
rials; service  of  materials.  Applications 
for  materials  in  the  custody  of  the  Serials 
Division  (current  and  unbound  periodi- 
cals, bound  and  unbound  newspapers, 
government  dociunents.  pamphlets, 
ei^emera.  etc  not  allocated  to  other  di- 
visions), are  submitted  to  the  staff  on 
forms  provided  for  that  purpose  In  the 
Division's  special  reading  rooms.  Within 
the  resoiu-ces  of  the  stall,  readers  receive 
reference  aid  in  the  Division's  collections 
and  in  government  publications  in  the 
general  classified  collections.  Access  to 
the  Division's  stack  areas  is  permitted 
only  on  the  approval  of  U)e  Chief  or  of 
«Cher  authorized  officials.  Inquiries  con- 
ceming  the  collections  and  services  of 
the  Division,  and  requests  for  reference 
assistance  may  be  made  to  the  Office  of 
tbo  Chief  of  the  Division. 


RULES  AND  REOUUTIONS 

1901.5     Loans  of  Ubrory  materials. 
The  library  of  Congress  is  not  a  public 
circulating  library  and  no  material  In 
its  collections  may  be  taken  from  the 
library  buildings  except  upon  approval 
by  the  Chief  of  the  Loan  Division  or  the 
Director  of  the  Reference  Department. 
Members  of  Congress  and  their  staffs  and 
officials  of  Bzecuttve  Departments  and 
Agencies  have  the  privilege  of  withdraw- 
ing books  by  virtue  of  their  offlce.    Sub- 
ject to  regulations  and  conditions  estab- 
lished by  the  Librarian  of  Congress,  spe- 
cial permits  to  withdraw  materials  may 
be  Issued  to  Individuals  and  institutions 
In  and  near  the  District  of  Columbia  to 
meet  particular  needs.    Applications  for 
such  privilege  are  acted  upon  by  the 
Chief  of  the  Loan  Division,  who  is  re- 
sponsible for  the  Interpretation  and  en- 
forcement of  the  regulations  governing 
loans.    Except  for  members  of  Congress 
and  their  staffs  and  officials  of  Executive 
Departments  and  Agencies,  persons  hav- 
ing the  borrowing  privilege  must  present 
materials  to  be  borrowed  to  the  Loan  Di- 
vision for  recording  and  for  Issuance  of  a 
door  pass.    Borrowers  must  present  the 
materials  for  inspection  to  the  guards 
on  duty  at  the  exits  to  the  Library  build- 
ings   and    must    surrender   their   door 
passes  upon  leaving  the  buildings.    Ma- 
terials are  Issued  on  Interlibrary  loan  to 
other  libraries  outside  of  the  Di.strlct  of 
Columbia  under  regulations  established 
by  the  Librarian  of  Congress.    Applica- 
tions for  such  kMuis  and  requests  for  in- 
formation about  Interlibrary  loans  and 
the  loan  service  generally  should  be  di- 
rected to  the  Chief  of  the  Loan  Division. 

I  301.6  Loans  of  library  materials  for 
the  blind.  The  Division  for  the  Blind 
lends  books  in  embossed  characters  and 
talking-book  records  to  the  adult  blind 
under  regulations  and  conditions  of  use 
established  by  the  Librarian.  The  area 
to  which  this  service  is  extended  Is  lim- 
ited generally  to  the  District  of  Colum- 
bia. Maryland.  Virginia.  North  Carolina 
and  South  Carolina.  Inquiries  by  mall 
concerning  this  service  should  be  ad- 
dres.<(ed  to:  Chief.  Division  for  the  BHnd. 
Washington  25.  D.  C. 

i  301.7  Use  of  Aeronautics  Reading 
Room.  Readers  requesting  reference  and 
bibliographic  assistance  in  aeronautics 
and  related  sciences  are  served  in  the 
Aeronautics  Reading  Room,  to  which  are 
delivered  the  available  materials  re- 
quired in  their  work.  Applications  for 
access  to  the  collection  on  aeronautics  In 
the  bookstacks  are  referred  to  the  Chief 
of  the  Stack  and  Reader  Division  for  de- 
cision. Admission  to  the  enclosure  in 
which  ciurrent  unbound  aeronautical  pe- 
riodicals are  shelved  must  be  approved  by 
the  Chief  of  the  division  or  his  assistant. 

1 301.8  Reference  and  bibliographic 
assistance:  use  of  card  catalogs;  assist- 
ance by  consultants.  Readers  requesting 
reference  and  bibliographic  assistance 
In  the  general  collections  and  aid  In  the 
use  of  the  card  catalogs  apply  to  the  staff 
of  the  Division  on  duty  In  the  general 
reading  rooms.  Requesta  for  special  as- 
sistance provided  by  the  consultant  serv- 
ice, the  special  projects,  and  the  bibli- 
ographic unit  are  referred  to  the  appro- 


priate officials.  The  services  provided  In 
response  to  reference  and  bibliographic 
requests  received  by  telephone  or  by  mail 
are  governed  by  prides  and  regulations 
established  by  the  Librarian  of  Congress. 

1301.9  Service  of  ntaterials  in  the 
Hispanic  Foundation.  Services  to  read- 
ers requesting  reference  and,*biblio- 
graphic  assistance  in  Hispanic  culture. 
except  in  subject  fields  specifically  as- 
signed to  other  uniU  of  the  Ubrary.  are 
provided  in  the  Hispanic  Ro(»n  to  which 
are  delivered  available  materials  required 
in  their  work.  Applications  for  access  to 
the  bookstacks  are  referred  to  and  acted 
upon  by  the  Chief  of  the  Stack  and 
Reader  Division. 

1301.10  Investigation  and  use  of 
manuscript  materials.  Services  to  read- 
ers m  the  Manuscripts  Reading  Room  are 
ivovided  In  accordance  with  prescribed 
conditions  of  registration  for  investiga- 
tion and  of  use  of  materials  and  informa- 
tion therefrom  in  the  custody  of  the 
Manuscripts  Division.  The  use  of  such 
materials  Is  restricted  to  the  Manuscripts 
Reading  Room.  Investigators  requiring 
materials  from  other  collections  in  the 
Library  for  use  with  materials  in  the  cus- 
tody of  the  Manuscripts  Division  may 
requisition  and  use  such  materials  in  the 
Manuscripts  Reading  Room  insofar  and 
on  such  conditions  as  they  are  available 
for  use  therein. 

i  301.11  Service  of  maps.  Services  to 
readers  in  the  Maps  Reading  Room  are 
provided  In  accordance  with  prescribed 
conditions  of  use  of  the  materials  in  the 
custody  of  the  Maps  Division.  Special 
facilities  are  provided  for  use  of  maps. 
Investigators  requiring  materials  in  other 
collections  of  the  Library  for  use  with 
materials  in  the  custody  of  the  Maps 
Division  may  requisition  and  use  such 
materials  in  the  Maps  Reading  Room 
insofar  and  on  such  conditions  as  they 
are  available  for  use  therein. 

1 301.12  Use  and  service  of  music  ma- 
terials. Services  to  readers  in  the  Music 
Reading  Room  are  provided  in  accord- 
ance with  prescribed  conditions  of  use 
of  the  materials  in  the  custody  of  the 
Music  Division.  Investigators  requiring 
materials  from  other  collections  of  the 
Library  for  use  with  materials  in  the  cus- 
tody of  the  Music  Division  may  requisi- 
tion and  use  such  materials  in  the  Music 
Reading  Room  insofar  and  on  such  con- 
ditions as  they  are  available  for  use 
therein.  Applications  for  access  to  the 
bookstacks  are  acted  upon  by  the  Chief 
of  the  Music  Division.  Recordings  of 
folk  music  may  be  purchased  from  the 
Recording  Laboratory  of  the  Music  Di- 
vision. Catalogs  are  available  upon  ap- 
plication thereto. 

1301.13  Use  and  service  of  Orientalia. 
Services  to  readers  In  the  Orientalia 
Reading  Room  are  provided  in  accord- 
ance with  prescribed  conditions  of  use 
of  the  materials  in  the  custody  of  the 
Orientalia  Division  (materials,  written 
or  printed,  in  Chinese.  Japanese.  Semitic. 
Arabic.  Persian.  Turkish,  etc. ) .  Readers 
requiring  reference  and  bibliographic 
assistance  in  all  fields  of  priental  culture 
are  served  in  the  Orientalia  Reading 
Room,  to  which  are  delivered  materials 
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from  the  general  collections  insofar  and 
on  such  condlUons  as  they  are  available 
for  use  therein.  | 

inU  and  photO" 

fcrvices  to  readers 

i  bibliographic  as- 

jlon  of  prints  and 

led  in  the  Prints 

ig  Room  in  ac- 

conditions  for 


1801.14  Use  of 
graphs  collections. 
requiring  reference  an^ 
sistance  in  the  coUecti 
photographs  are  provi 
and  Photographs  Reat 
cordance  with  prescri^ 
use  of  the  materials  as  Idetermined  by  the 
Chief  of  the  Division.  Investigators  re- 
quiring materials  from  other  collections 
of  the  Library  for  use  with  materials  in 
the  custody  of  the  Prints  and  Photo- 
graphs Division  may  requisition  and  use 
such  materials  In  the  divisional  reading 
room  insofar  and  on  inch  conditions  as 
they  are  available  for  dse  therein.  Prints 
from  photographic  negatives,  and  photo- 
copies of  prints  and  photographs  in  the 
Division's  collection.  ^en.not  subject  to 
copsrrlght  or  other  restrictions,  are  pro- 
curable at  specified  rates  from  the  Photo- 
duplication  Service  of  the  Library. 

I  301 .  15  Service  of  rare  books.  Serv- 
ices to  readers  in  the  Rare  Books  Read- 
ing Room  are  proviaed  in  accordance 
with  prescribed  conditions  of  registration 


of  use  of  the  ma- 
of  the  Rare  Books 


for  investigation  and 
terials  in  the  custody 
Division.  Investigators  requiring  ma- 
terials from  other  collections  of  the  li- 
brary for  use  with  materials  in  the  cus- 
tody of  the  Rare  sioks  Division  may 
requisition  and  use  such  materials  in  the 
Rare  Book  Room  insofar  and  on  such 
condiUons  as  they  ar^  available  for  use 
therein. 


tf 


microfilms   and 
Services  to  read- 


1 301.16  Service 
micro-print  materials 
en  in  the  Microfilm  Reading  Room  are 
provided  in  accordance  with  prescribed 
conditions  of  use  of  the  microfilm  and 
micro- print  materials  in  the  custody  of 
the  Room  and  of  operations  of  reading 
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machines.  Investigators  reqiUring  ma- 
terials from  oth^r  collections  of  the  li- 
brary for  use  with  materials  in  the  cus- 
tody of  the  Microfilm  Reading  Room  may 
requisition  and  use  such  materials  in  the 
Microfilm  Reading  Room  insofar  and  on 
such  conditions  as  they  are  available  for 
use  therein. 

1301.17  Use  of  law  reading  rooms; 
etreulation  of  legal  materials;  reference 
inquiries,  (a)  The  reading  rooms  of  the 
Law  library  are  free  and  accessible  to 
the  public  without  formality.  Those 
volumes  which  are  not  on  the  open 
shelves  may  tie  obtained  for  reading  room 
use  by  filling  out  and  presenting  to  a  ref- 
erence assistant  a  slip  provided  for  the 
purpose,  indicating  thereon  the  author 
and  title  of  the  work  desired  and  the 
name  And  address  of  the  reader. 

(b)  The  collections  of  the  Law  Library 
are  available  in  part,  for  use  outside  the 
library  for  a  limited  period,  to  author- 
ized borrowers  in  Washington.  D.  C.  and 
through  inter-library  loan  to  the  general 
public  residing  in  other  parts  of  the 
country,  in  conformity  with  Loan  Divi- 
sion procedures.  Books  which  are  lent 
for  use  outside  of  the  Law  Library  read- 
ing rooms  must  be  charged  in  the  Law 
library  as  well  as  in  the  Loan  Division, 
where  a  formal  charge  is  made.  (See 
i  301.S) 

(c)  Reference  inquiries,  and  requests 
for  service,  which  cannot  be  satisfied  by 
other  libraries  or  scholarly  institutions 
nearer  the  inquirer,  may  be  submitted  to 
the  library  of  Congress  which  will  re- 
spond to  them  insofar  and  on  such  con- 
ditions as  personnel  can  be  made  avail- 
able. 

i  301.18  Offers  of  materials  for  pur- 
chase;  evaluations.  The  Library  solicits 
offers  of  library  materials  (including 
books,  periodicals,  pami^lets,  manu- 
scripts, maps,  views,  music,  recordings, 
motion  lectures,  photographs,   posters. 
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fine  prints,  etc.).  Printed  lists  or  cata- 
logs of  library  materials  offered  should 
be  submitted  in  three  to  five  copies,  de- 
pending on  the  number  of  subjects  or 
forms  of  material  Included.  Typewritten 
or  manuscript  lists  should  be  submitted 
in  duirficate.  Offers  should  specify  au- 
thor, title,  place  of  publication,  publisher, 
date  of  publication,  whether  or  not  copy- 
righted, edition  note,  series  note,  binding, 
number  of  pages  or  volumes,  and  price  of 
each  item  offered.  All  offers  of  material 
and  all  other  correspondence  concerning 
the  acquisition  by  purchase  of  materials 
for  the  Library's  collections  (including 
invoices,  statements,  and  questions  con- 
cerning payment  for  material  purchased 
by  the  Library)  should  be  addressed  to: 
Order  Division,  Library  of  Congress, 
Washington  25,  D.  C. 

Materials  should  not  be  sent  "on  ap- 
proval" unless  specifically  requested  by 
the  Order  Division. 

Reference  inquiries  as  to  the  prolMible 
present  cost  and  possible  source  for  pur- 
chase or  sale  of  a  specific  book  or  other 
piece  of  library  material  should  also  be 
directed  to  the  alwve  address.  An  exact 
transcription  of  the  title  page  and  any 
additional  information  such  as  edition, 
series  note  or  copyright  date  should  be 
submitted  with  the  inquiry. 

( 301.19  Card  distribution.  Printed 
catalog  cards  are  supplied  under  the  pro- 
cedures specified  in  the  latest  edition  of 
the  HandtXMk  of  Card  Distribution,  sup- 
plemented by  emendations  in  the  bul- 
letin. Cataloging  Service,  published  by 
the  Library  of  Congress,  Processing  De- 
partment. Cards  may  be  ordered  by  au- 
thor and  title  or  by  serial  number.  Card 
order  slips  required  for  this  purpose  are 
furnished  to  subscribers  upon  request. 

Verner  W.  Clapp, 
Acting  Librarian  of  Congress. 

[P.  B.  Doc.  48-11188:    FUed,  Dec.  22,   1948; 
8:53  a.  m.] 
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I,  will  be  opened  to 

T  forms  of  appro- 

and  in  the  manner 


1.  The 
lands  in  Alaska, 
drawal  by  Public 
of  December  15,  1 
application  and  oth 


priation  on  the  da 

provided  in  paragrai^h  4  of  this  order. 

Pazsok  and  sinnciT  Lakb 

U.  8.  Surrey  Ho.  289fit  loto  1  to  4.  ineluslvs. 
area  238   acres,  on   i^t  ahore   ot  Paxion 


>  See  F.  R.  Doe.  48-1 11T7.  under  Title  48, 
Chapter  I.  Appendix,  fupra. 


V.  S.  Survey  No.  2697,  lota  1  to  5.  inclualve, 
area  2.39  acres,  on  east  shore  of  Pazson 
Lake: 

U.  8.  Survey  No.  2698,  lots  1  to  5,  Inciuslve, 
area  2.27  acres,  on  east  shore  of  Paxson  Lake; 

U.  8.  Survey  No.  2899.  lots  1  to  4,  Inclusive, 
area  1.68  acres,  on  east  shore  of  Pazson  Lake; 

U.  8.  Siirvey  No.  2700,  lots  1,  2,  and  3.  area 
8.87  acres,  on  northeasterly  side  of  Sum- 
mit Lake  and  Richardson  Highway: 

U.  S.  Survey  No.  2701,  lots  1  and  2,  area 
2.48  acres,  on  northeasterly  side  of  Summit 
Lake  and  Richardson  Highway: 

U.  8.  Survey  No.  2702,  loU  1  and  2,  area  2.38 
acres,  on  northeasterly  side  of  Summit  Lake 
and  south  side  of  Richardson  Highway; 

XJ.  8.  Survey  No.  2703.  loU  1.  2.  and  3.  area 
t.73  acres,  on  northeasterly  side  of  Summit 
Lake  and  southeast  side  of  Richardson  High- 
way; 

U.'  8.  Survey  No.  2704.  lots  1.  2.  and  3,  area 
tM  acres,  on  east  shore  of  Paxson  Lake  and 
west  aide  of  Richardson  Highway: 

U.  8.  Survey  No.  2705.  lots  1,  2.  and  8,  area 
7.64  acres,  on  east  shore  of  Paxson  Lake  and 
west  side  of  Richardson  Highway: 

V.  8.  Survey  No.  2706,  loU  1  and  2.  area  3.88 
acres,  on  east  shore  of  Paxson  Lake  and  west 
slds  of  Richardson  Highway: 


U.  8.  Survey  No.  2707,  lots  2  and  8,  area 
2.40  acres,  on  east  shore  of  Paxson  Lake  and 
west  side  of  Richardson  Highway: 

U.  S.  Survey  No.  2717,  lots  1.  2,  and  3.  area 
2.91  acres,  on  east  shore  of  Paxson  Lake  and 
west  side  of  Richardson  Highway. 

The  land  at  Summit  Lake  lies  approxi- 
mately 168  miles  southeast  of  Fairbanks 
via  the  Richardson  Highway  and  about 
278  miles  northeast  of  Anchorage  via  An- 
chorage-Palmer, Glenn,  and  Richardson 
Highways.  Paxson  Lake  Is  located  about 
seven  miles  south  of  Summit  Lake.  The 
elevation  at  Summit  Lake  is  about  3.000 
feet,  which  is  above  timber  line,  and  at 
Pazson  Lake  about  2,700  feet. 

Paxson  Lake  is  approximately  12  miles 
long  and  from  one-quarter  to  one  mile 
wide.  Siunmit  Lake  Is  somewhat  smaller. 
Both  are  noted  for  trout  fishing  and 
boating,  Paxson  Lake  being  better  for 
sport  fishing.  Big  game  hunting  Is  good 
in  the  surrounding  area,  particularly 
bear  and  caribou. 

The  land  is  level  to  very  gently  sloping 
in  topography.    The  soil  Is  sandy  and  silt 
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loun  conUlninf  coosidermUe  trsvri  tnd 
W>ck<  adjacent  to  the  highway  and  f raaen 
•obMril  near  the  lake  shores.  The  cofer 
constats  of  scattered  bladi  spruce,  wUkm, 
and  buckbrush.  The  land  adjacent  to 
the  lake  shores  Is  corered  with  a  heavy 
layer  of  moss. 

3.  Notice  Is  ghren  that  the  plats  of  the 
•boTe  sunreys  and  of  lot  1,  U.  8.  Surrey 
Mo.  2707.  accepted  on  January  9.  and 
March  35  and  36.  lOM.  wUl  be  officially 
lUed  In  the  Dlstrtct  Land  OfBce  at 
Anchorage.  Alaska.  effecUre  at  If: 00 
a.  m..  on  February  If.  1M».  Lotl.U.  a 
Surrey  No.  3707.  4.00  acres,  was  reserred 
for  public  purpose*  by  the  public  land 
order  mentioned  In  paragraph  1  hereof. 

S.  Pursuant  to  the  authority  contained 
In  4S  cm  4.37S  (b)  (3)  <Order  No.  3335. 
May  34.  1947  (13  F.  R.  fSff).  I  hereby 
classify  the  above-described  imreserved 
public  lands  as  chiefly  valuable  tor  lease 
or  sale  under  the  Small  Tract  Act  of  June 
1.  IMS  (53  SUt  ffO).  as  amended  July 
14.  1045  m  SUt.  4f7.  43  U.  8.  C.  sec. 
•t3a) .  as  home,  cabin,  camp,  health,  con- 
valeacent.  recreational,  or  business  sttea. 

4.  This  order  shall  become  effective  «t 
lt:ft  a.  m.  on  February  If.  1940.  At  that 
time  the  lands  shall,  subject  to  valid  cx- 
Isitiif  rights  and  the  provisions  of  exist- 
ing withdrawals,  become  subject  to  ap- 
plication, petition,  location,  or  selection 
as  follows: 

<a>  mnety-daw  period  for  prefertnce- 
right  flUngs.  For  a  period  of  90  days 
from  February  If.  1949.  to  May  If.  1949. 
Inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1>  appU- 
cation  under  the  Small  Tract  Act  of  June 
1. 193S  (52  SUt.  f09.  43  U.  8.  C.  092a) .  as 
amended,  by  qualified  veterans  of  World 
War  n.  for  whose  service  recognition  Is 
granted  by  the  act  of  September  27. 1944 
(50  SUt.  747.  43  U.  8.  C.  279-203).  sub- 
ject to  the  requiremenU  of  applicable 
law.  and  (2)  application  under  any  ap- 
plicable public-land  law.  based  on  prior 
existing  valid  settlement  rights  and 
preference  rights  conferred  by  existing 
laws  or  equlUble  claims  subject  to  allow- 
ance and  confirmation.  Applications  by 
•uch  veterans  shall  be  subject  to  claims 
<rf  the  classes  described  in  subdivision 

(b)  Twentt-daw  advance  period  for 
BhnuttaneouM  preference-^ht  ftiings. 
Tot  a  period  of  20  dmh  from  January  27. 
1949.  to  February  15. 1949.  Inclusive,  such 
veterans  and  persons  claiming  prefer- 
ence rights  superior  to  those  of  such  vet- 
erans, may  present  their  applications, 
and  all  such  applications,  together  with 
those  iM^sented  at  10:00  a.  m.  on  Feb- 
ruary If.  1949.  shall  be  treated  as  slnnil- 
taneously  fUed. 

(c)  Date  for  non-preference-right  fu- 
ings  authorised  by  the  pkbUC'lmnd  laws. 
Commencing  at  10:00  a.  m.  on  May  19. 
1949.  any  of  the  lands  remaining  unap- 
propriated shall  become  subject  to  such 
applicaUon.  petition,  location,  or  selec- 
tion by  the  public  generally  as  may  be 
authorised  by  the  public-land  laws. 

(d)  Ttoenty-dat  advance  period  for 
ihnuUaneous  non-preference-right  fU- 
ttig$.  Applications  by  the  general  public 
may  be  presented  during  the  30-day 
period  from  April  29.  1949.  to  May  IS, 
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IMS.  inciiMtve.  and  an  such  applleattooa. 
together  with  tbooe  prcaented  at  10:00 
a.  m.  on  May  If.  If4f .  shall  be  treated  aa 
dmultaneoosly  filed. 

5.  Veterans  shall  accompany  their  ap- 
plicatloos  with  certified  copies  of  their 
certlfleatea  of  dlacliarge.  or  other  satU- 
factory  evidence  of  their  military  or 
naval  service.  Persons  asaertlng  pref-  ' 
ercoce  righU.  through  settlement  or  oth- 
erwise, and  those  having  equitable 
claims,  shall  accompany  their  appllca- 
tloni  by  duly  corroborated  affldaviu  in 
support  thereof,  setting  forth  In  detail  aU 
f  aeU  relevant  to  their  dalms. 

f.  Applications  for  these  lands,  which 
shall  be  filed  in  the  District  Land  Office. 
Anchorage.  Alaska.  shaU  be  acted  upon 
in  accordance  with  the  regulations  con- 
tained in  i  39S.f  of  TlUe  43  of  the  Code  of 
Federal  RcguUtloos  (Circular  No.  334, 
May  33. 1914. 43  L.  D.  354).  to  the  extent 
that  such  regulations  are  applicable. 
Applications  under  the  Small  Tract  Act 
of  June  1. 103f .  shall  be  governed  by  the 
regulations  contained  In  Part  357  of  that 

Title. 

7.  The  unreserved  public  lands  will  be 
leased  or  sold  in  accordance  with  the 
official  United  States  Surveys.  Noa.  3f9f 
to  3707.  inclusive,  and  No.  3717.  Alaska. 
The  schedule  of  sale  prices,  which  Include 
the  cost  of  survey.  wlU  be  on  file  in  the 
Distrtet  Land  Office  at  Anchorage.  Cop- 
ies of  the  plate  showing  the  lots,  one  sheet 
for  each  United  States  Survey,  may  be 
purchased  from  that  office  at  50  cenU 

per  sheet. 

f.  Lessees  under  the  SmaU  Tract  Act 
of  June  1.  193S.  as  amended.  wlU  be  re- 
quired, within  a  reasonable  time  after 
execution  of  the  lease,  to  construct  upon 
the  leased  land,  to  the  satisfacUon  of  the 
Director.  Bureau  of  Land  Management, 
or  other  authorized  officer,  improvements 
which.  In  the  circumstances,  are  pre- 
sentable, substantial,  and  appropriate  for 
the  use  for  which  the  lease  is  Issued.  No 
buildings  may  be  constructed  within  50 
feet  of  any  outside  boundary  of  land  in- 
cluded in  a  small  tract  lease,  without  the 
approval  of  the  Director,  Bureau  of  Land 
Management 

Leases  wiU  be  for  the  period  requested, 
not  exceeding  five  years,  at  an  annual 
rental  of  95.00  for  home,  cabin,  camp, 
health,  convalescent,  and  recreational 
slte^  payable  In  advance  for  the  entire 
lease  period.  The  rental  for  business 
sites  will  be  in  accordance  with  a  sched- 
ule of  graduated  charges  based  on  gross 
income,  with  a  minimum  charge  of  $30.00 
payable  yearly  in  advance,  the  remain- 
der. If  any.  to  be  paid  within  30  days 
after  each  yearly  anniversary  of  the 
lease.  Leases  will  contain  an  option  to 
purchase  clause,  application  for  which 
may  be  filed  at  or  after  the  explraUon  of 
one  year  from  the  date  the  lease  is  isnied. 

9.  Inquiries  concerning  these  lands 
should  be  addressed  U  the  DUtrlct  Land 
Office.  Anchorage.  Alaska. 

Manoa  Cuwaoii. 
Dtrector. 

IF.  B.  Doe.  4f-in7t:   Wed.  Dk.  M.  1940; 
•:4«a.BkJ 
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KPARTMB4T  OF  AGRICULTURE 

Production  ond  Morliating 
AdminisfroHon 

Fsn  An  RaABONAiLi  Wags  Ratis  With 
RisncT  TO  1949  Caop  or  Sucab  Bssts 


mnci  or  hsab»«8  An  aaaicaiATioif  or 
paaanmiG  omcna 

Pursuant  to  the  authority  contained  in 
subaections  (c)  (1)  and  (c)  (2)  of  secUon 
301  of  the  Sugar  Act  of  194S  (fl  SUt. 
939).  notice  is  hereby  given  that  public 
hearings  will  be  held  as  foDows: 

At  Detroit.  Michigan,  in  Court  Room 
S59  of  the  Federal  Building  on  January 
3. 1949.  at  10:00  a.  m.; 

At  Greeley.  Colorado,  In  the  Council 
Room  of  the  City  HaU  on  January  5, 
1949.  at  10:00  a.m.: 

At  Salt  Lake  Oty.  Utah.  In  Room  330 
of  the  Federal  Building  on  January  7, 
1949.  at  10:00  a.m.:  and 

At  Billings.  MonUna.  In  the  Commer- 
cial aub  Building  on  Januiry  10.  1949, 
at  10:00  a.  m. 

The  purpose  of  such  hearings  Is  to  re- 
ceive evidence  likely  to  be  of  aaalstance 
to  the  Secretary  of  Agriculture  In  de- 
termining. (1).  pursuant  to  the  provi- 
sions of  section  301  (c)  (1)  of  the  said 
act.  fair  and  reasonable  wage  rates  for 
persons  employed  in  the  production,  cul- 
tivation, or  harvesting  of  the  1949  crop 
of  sugar  beets  on  farms  with  respect  to 
which  applications  for  payments  under 
the  said  act  are  made,  and  (3).  lursuant 
to  the  provisions  of  section  301  (c)  (2) 
of  the  said  act.  fair  and  reasonable  prices 
for  the  1949  crop  of  sugar  beets  to  be 
paid  under  either  purchase  or  toll  agree- 
ments by  processors  who,  as  producers, 
apply  for  paymenU  under  the  said  act. 
In  the  Interest  of  obtaining  the  best  pos- 
sible Information.  aU  Interested  persons 
are  requested  to  appear  to  express  their 
views  and  present  appropriate  daU  in 
regard  to  the  foregoing  matters. 

Such  hearings,  after  being  called  to 
order  at  the  time  and  places  mentioned 
herein,  may  be  couUnued  from  day  to 
day  within  the  discretion  of  the  presiding 
officers,  and  may  be  adjourned  to  a  later 
day  or  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearings  by  the  presiding  officers. 

Lawrence  Myers.  Ward  8.  Stevenson. 
Anthony  R.  DeFellce,  and  Thomas  H. 
Allen  are  hereby  desigpated  as  presiding 
officers  to  conduct  either  Jointly  or  sever- 
ally the  foregoing  hearings. 
Issued  this  31st  day  of  December  1948. 

[ssALl  Cbailcs  F.  Bianham. 

Secretary  of  Agricutture. 

IF.  R.  Tkx.  4»— 1190S:  Filed,  Dee.  93,  19*6. 
9:06  a.  ml 
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(Docket  No.  0-1180] 
MiCHIGAM-WlSCONSm  PlTI  LOIfl  Co.  XT  AL. 

jiotzck  or  APrucATioir 

DKUBa  If.  194S. 
Michigan -Wisconsin  Pipe  Line  Com- 
pany. Michigan  Consolidated  Oas  Com- 
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pany  and  Austin  Field  Pipe  line  Com- 
pany. Docket  No.  O-lllf. 

Notice  Is  hereby  givjen  that  on  De- 
cember 3, 1948.  Michigan-Wisconsin  Pipe 
Line  Company  (Michigan-Wisconsin),  a 
Delaware  corporation. 
Idated  Gas  Company  ( 
idated) .  a  Michigan  coi 
tin  Field  Pipe  Line 
Company) ,  a  Michigan 
of  which  has  its  princi 
ncss  at  Detroit,  BficI 
application  for  certlflc 
venlence  and  necessity  pursuant  to  sec 
tlon   7   of    the   Natuikl   Oas   Act.    as 
amended,  authorizing: , 

(A)  Michigan- Wlsco^isln.  1.  To  con- 
struct and  operate  six  compressor  sU- 
tions  on  iU  mghi  InterkUte  natural-gas 
transmission  irfpe  line  having  a  toUl  of 
48,000  horsepower.  Such  sUtlons  to  be 
in  lieu  of  two  proposed  ^Utions.  having  a 
total  of  15.000  horsepovter.  previously  au- 
thorized at  Docket  No.  |0-<f9. 

2.  TO  construct  and  operate  a  section 
of  Its  main  IntersUte  riatural-gas  trans- 
mission pipe  line  extending  fhun  the  Mis- 
souri River  crossing  neAr  Rulo.  Nebraska. 
to  the  so-called  "Wisconsin  Junction." 
near  Millbrook.  lUinols.  at  a  location 
south  of  that  heretofore  authorized  at 
Docket  No.  0-059.        i 

3.  To  construct  and  loperate  a  section 
of  its  main  interstate  liatural-gas  trans- 
mission pipe  line  extending  from  a  point 
in  the  Hugoton  flelq.  near  GuymMi. 
Texas  County.  Oklahonia.  to  the  so-called 
"Wisconsin  Junction"  of  24-in(di  O.  D. 
steel  pipe  with  ^Hs-lnch  waU  thlcknesa  In 
lieu  of  the  26-inch  steel(  pipe  with  y4-lnch 
wall  thickness  heretofbre  authorised  at 
Docket  No.  0-609. 

4.  To  operate,  under  lease  from  Michi- 
gan Consolidated,  the  Austin  and  Oood- 
weU  storage  fields,  both  in  Michigan.  In- 
cluding existing  facilities  therein  and  ad- 
ditional facilities  proposed  to  be  con- 
structed by  Michigan  (Consolidated  as  re- 
ferred to  m  paragraph  (B)  1  hereof. 

5.  To  operate,  under!  lease  from  Michi- 
gan ConsoUdated.  an  ekisting  8-lnch  nat- 
ural-gas transmission  bipe  line,  approxi- 
mately 13  miles  in  length,  extending  from 
the  Austin  Field  to  th0  Ooodwell  Field. 

6.  To  operate,  undetl  lease  from  Austin 
Company,  a  20-inch  iatural-gas  trans- 
mission pipe  line,  approximately  13  miles 
in  length,  extending  i  from  the  Austin 
Field  to  the  Ooodwell  Field,  which  ts 
proposed  to  be  constructed  by  Austin 
Company  as  referred  to  in  paragraph 
(C)  1  hereof. 

7.  To  operate,  updei  lease  from  Austin 
Company,  a  compressor  sUtion  at  the 
Austin  Field,  including  the  presently  In- 
sUIled  compressor  units  having  a  total 
of  3.000  horsepower  and  the  additional 
compressor  units  havfeig  a  total  of  f.OOO 
horsepower  which  Auitln  Company  ihto- 
poses  to  insUU  as  referred  to  In  para- 
graph (C)  3  hereof,    i 

8.  To  operate,  undel-  lease  from  Austin 
Company,  the  existing  dehydration  plant 
at  the  Austin  Field  aid  the  dehydration 
plant  which  Austin  pompany  proposes 
to  construct  at  the  Ododwell  Field  as  re- 
ferred to  In  paragraph  (C)  4  hereof. 

9.  To  operate,  undet-  lease  from  Austin 
Company,  a  check  meter  at  the  Austin 
Field  and  a  check  me  er  at  the  Ooodwell 
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Field,  both  of  which  are  proposed  to  be 
iSMalled  by  the  Austin  Company  as  re- 
fored  to  In  paragraph  (C)  5  hereof. 

10.  To  Install  and  operate  a  check 
meter  at  the  Austin  Field  manifold  on 
Ite  natural-gas  transmission  pipe  line. 

11.  To  operate,  under  lease  from  Mich- 
igan Consolidated,  three  existing  meter- 
ing and  regulating  stations  located  at 
the  Austin  Field  on  existing  natural -gas 
transmission  pipe  lines  of  Michigan  Con- 
solidated extending  to  Big  Rapids.  Mus- 
kegon and  Orand  Rapids,  respectively. 

13.  To  operate,  imder  lease  from  Austin 
Company,  a  metering  and  regulating  sta- 
tion to  be  located  at  the  Austin  Field  on 
the  existing  Austin-I>etrolt  natural-gas 
transmission  pipe  line,  which  station  is 
proposed  to  be  constructed  by  Austin 
Company  as  referred  to  in  paragrai^  (C) 
f  hereof. 

(B)  Blichigan  ConsoUdated.  1.  To 
drill  13  additional  wells  and  to  enlarge 
the  existing  gathering  system  in  the 
Ooodwell  Field,  all  of  which  are  proposed 
to  be  used  by  Michigan -Wisconsin  in  gas 
storage  operations  as  referred  to  in  para- 
graph (A)  4  hereof. 

2.  To  operate  its  below-described  ex- 
isting transmission  pipe  lines  for  the 
transporUtlon  of  natural  gas  In  Inter- 
sUte commerce: 

(a)  A  4-inch  and  a  6-inch  line,  each 
of  which  is  approximately  8  miles  in 
length,  extending  from  the  Austin  Field 
to  Big  Rapids,  Michigan. 

(b)  An  8-inch  line  approximately  53 
miles  In  length  extending  from  the 
Austin  Field  to  Muskegon,  Michigan. 

(c)  A  line  comprised  of  approximately 
18  miles  of  12-inch  and  approximately 
42  miles  of  10-lnch  pipe  extending  from 
the  Austin  Field  to  Grand  Rapids,  Michi- 
gan, and  a  3-lnch  line  approximately  15 
miles  In  length  extending  from  said  10- 
lnch  line  to  Oreenville-Beldlng,  Michi- 
gan. 

3.  To  construct  and  operate  a  4-lnch 
loop  transmission  pipe  line  parallel  to  the 
first  9  miles  of  the  Greenville -Bending 
line  mentioned  in  paragraph  (B)  2  (c) 
hereof. 

4.  To  operate,  under  lease  from  the 
Austin  Company,  the  existing  24-hich 
natural-gas  transmission  pipe  line  ex- 
tending from  the  Austin  Field  approxi- 
mately 140  miles  to  Detroit,  for  the  trans- 
porUtlon of  natural  gas  In  Interstate 
commerce  without  restriction  as  to 
source.  (Michigan  Consolidated  was 
previously  authorized  at  Docket  No. 
0-91S  to  operate  this  i^pe  line  for  lim- 
ited purposes.) 

5.  To  operate,  under  lease  from  the 
Austin  Company,  a  6-lnch  lateral  trans- 
mission pipe  line  approximately  17  miles 
In  length  and  a  12-inch  lateral  transmis- 
sion pipe  line  approximately  26  miles  in 
length  extending  from  said  Austin- 
Detroit  line  to  Mount  Pleasant  and  Ann 
Arbor,  Michigan,  respectively.  Such 
laterals  are  proposed  to  be  constructed 
by  the  Austin  Company  as  referred  to  in 
paragraph  (C)  2  hereof. 

6.  To  operate,  under  lease  from  the 
Austin  Company,  a  regulator  sUtlon  to 
be  located  at  a  point  near  Detroit  on  said 
Austin-Detroit  line,  which  sUtion  Is  pro- 
posed to  be  constructed  by  the  Austin 
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Company  as  referred  to  in  paragraph 
(C)  7  hereof. 

(C)  Austin  Company.  1.  To  con- 
struct the  20-inch  natural-gas  trans- 
mission pipeline  referred  to  in  paragraph 
(A)  f  hereof,  which  is  proposed  to  be 
operated  by  Michigan-Wisconsin. 

2.  To  construct  the  Mount  Pleasant 
and  Ann  Arbor  laterals  referred  to  in 
paragraph  (B)  5  hereof,  which  are  pro- 
posed to  be  operated  by  Michigan  Con- 
solidated. 

3.  To  Install  additional  compressor 
units  toUlling  6,000  horsepower  In  the 
sUtion  at  the  Austin  Field,  which  is 
proposed  to  be  operated  by  Michigan- 
Wisconsin  as  referred  in  paragraph  (A) 
7  hereof. 

4.  To  construct  a  new  dehjrdration 
plant  at  the  Ooodwell  Field,  which  is  pro- 
posed to  be  operated  by  Michigan-Wis- 
consin as  referred  to  in  paragraph  (A)  8 
hereof. 

5.  To  install  at  the  Austin  and  Good- 
well  Fields  the  check  meter  referred  to  in 
paragraph  (A)  9  hereof,  which  are  pro- 
posed to  be  operated  by  Michigan-Wis- 
consin. 

6.  To  construct  at  the  Austin  Field  the 
metering  and  regulating  station  referred 
to  in  paragraph  (A)  12  hereof,  which  is 
proposed  to  be  operated  by  Michigan- 
Wisconsin. 

7.  To  construct  at  a  site  near  Detroit 
the  regulator  station  referred  to  in  para- 
graph (B)  6  hereof,  which  Is  proposed  to 
be  operated  by  Michigan  ConsoUdated. 

The  application  states  that  Michigan- 
Wisconsin  has  found  It  necessary  to  use 
24-lnch  pipe  In  the  construction  of  its 
transmission  line  rather  than  36-lnch 
pipe,  as  heretofore  authorized  at  Docket 
No.  a-669.  because  of  Its  inability  to  ob- 
tain the  larger  size  pipe  or  steel  ^ate  for 
the  fabrication  thereof  within  the  next 
several  years.  Michigan-Wisconsin,  it  is 
said,  has  made  arrangements  for  the 
purchase  of  steel  plate  and  the  fabrica- 
tion thereof  Into  pipe  of  24-lnch  diameter 
with  a  waU  thickness  of  ^ie  Inch.  Ac- 
cordingly, it  proposes  to  operate  the 
heavier  24-lnch  pipe  line  at  a  pressure 
of  970  pounds  which  wlU  provide  the 
same  delivery  capacity  as  the  originally 
designed  line  of  26-lnch  diameter  which 
was  to  be  operated  at  a  lower  pressure. 

The  proposed  relocation  of  the  section 
of  Michigan-Wisconsin's  Ihie  extending 
from  the  Missouri  River  crossing  to  the 
"Wisconsin  Junction."  according  to  the 
application,  will  provide  a  better  crossing 
of  the  Mississippi  River  and  will  elimi- 
nate a  number  of  r<ver  crossings  in  this 
section. 

Michigan-Wisconsin  does  not  propose 
at  this  time  to  make  any  change  in  the 
service  virhlch  it  has  been  authorized  to 
render  by  the  Commission's  orders  at 
Docket  No.  G-669.  It  estimates  that  dur- 
ing the  year  1951,  which  is  expected  to  ' 
be  the  first  full  year  of  operation,  the 
requirements  of  its  markets  wiU  be  ap- 
proximately 75  bUUon  cubic  feet.  The 
faculties  heretofore  authorized  by  the 
Commission,  however,  wUl  have  an 
Initial  capacity  of  approximately  47  bll- 
Uon  cubic  feet  per  year.  Accordingly. 
Micl^an-Wiscoiisln  proposes  to  In- 
crease the  compressor  capacity  to  be  In- 
staUed  from  15.600  horsepcwer,  as  here- 


ttfora  Mtthorted.  to  a  toUl  of  4t.eM 
bonepower  In  order  to  enable  delivery 
of  7f  bUUon  cubte  feet  per  jcar. 

Tbe  application  refers  to  tbe  fact  tbat 
Iflehlffan-Wlscoiisin  was  granted  an. 
thortaatlon  at  Docket  No.  O-Mt  to  op- 
erate tbe  Austin  and  Reed  City  Fields, 
under  lease  from  Michigan  Consolidated. 
for  the  storsge  of  natural  gas.  Michi- 
gan Consolidated,  according  to  the  ap- 
^catkm.  has  since  completed  the  ac- 
quisition of  necessary  storage  rights  In 
tbe  Ooodwen  field,  also  In  Michigan. 
Therefore.  It  Is  now  proposed  that  Mich- 
igan-Wisconsin, as  part  of  its  Initial 
project.  wiU  utlUie  the  Austin  and  Good- 
well  Fields  for  storage  purposes.  The 
Reed  City  Field  will  be  held  available  for 
gubsequent  use  to  meet  expansion  of  the 
storage  requirements  beyond  the  capacity 
of  the  Austin  and  Ooodwell  Fields. 

Michigan-Wisconsin  proposes  to  ob- 
tain its  supply  of  natural  gas  from  the 
Flillllps  Petroleum  Company  pursuant  to 
agreements  which  were  presented  In  evi- 
dence In  proceedings  at  Docket  Na 
0-M9.  In  addition,  the  application 
states,  certain  other  acreage  of  gas  re- 
serves has  been  dedicated  by  Philllpa  to 
Michigan-Wisconsin  in  a  supplemental 
agreement  dated  August  9. 1948. 

The  estimated  total  over-all  capital 
cost  of  the  Michigan-Wisconsin  facili- 
ties, as  now  proposed.  Is  approximately 
$88,000,000.  according  to  the  application. 
This  cost  is  proposed  to  be  financed  by 
the  sale  of  $35,000,000  of  common  stock 
to  the  American  Light  k  Traction  Com- 
pany, and  the  sale  of  $88,000,000  of  first 
mortgage  pipe  line  bonds  to  the  Metro- 
politan Life  Insurance  Company  and  the 
Mutual  Life  Insurance  Company  of  New 
York.  Such  method  of  financing  Is  said 
to  have  been  authorized  by  the  Securi- 
ties k  Exchange  Commission. 

The  estimated  cost  of  the  proposed 
construction  by  Austin  Company  is  ap- 
proximately $3,000,000.  which  Is  pro- 
posed to  be  financed  from  advances  to 
the  Austin  Company  by  Michigan  Con- 
solidated, its  parent. 

The  estimated  cost  of  construction 
proposed  by  Michigan  Conscdidated  is 
approximately  $400,000  which  is  planned 
to  be  financed  from  company  fimds. 

Any  interested  State  commission  is  re- 
quested to  notify  the  Federal  Power  Com- 
mission whether  the  application  should 
be  considered  under  the  cooperative  pro- 
visions of  S 1-37  of  the  Commission's  rules 
of  practice  and  procedure  and.  if  so  to 
advise  the  Federal  Power  Commission  as 
to  the  nature  of  its  Interest  in  the  mat- 
ter and  whether  it  desires  a  conference, 
the  creation  of  a  board,  or  a  Joint  or  con- 
current hearing,  together  with  reasons 
for  such  request. 

The  application  of  Michigan-Wiscon- 
sin Pipe  Line  Company,  Michigan  Con- 
solidated Oas  Company  and  Austin  Field 
Pipe  Line  Company  Is  <m  file  with  the 
Commission  and  open  to  public  inspec- 
tion. Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
the  application  shall  fUe  with  the  Fed- 
eral Power  Commission.  Washington  2S. 
D.  C.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice  In  the 
FsossAL  Rscisna.  a  petltimi  to  Intervene 
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or  protest  Soeta  petitlOD  or  protest  ihall 
eonfonn  to  tbe  requirements  of  I IJ  or 
I1.18,  whicbever  is  appUcaUe,  of  tbe 
commission's  mks  of  practice  and  pro- 
eedure. 


[SIAL] 


Lbow  M.  Fiwoat. 
Secretanf. 


|F.  B.  Doc.  48-11179;  FItod.  Dm.  13.  194^ 
8:4S  a.  m.] 


IDocket  No.  S-417S1 
Nahtabala  Powxa  un  Ligbt  Co. 
MoncB  ov  wojuunoM  or  nimmoH 
Dscnnn  17. 1948. 

Notice  is  hereby  given  that  Nantahala 
Power  and  Light  Company,  of  Franklin, 
N.  C.  has  made  a  declaration  of  inten- 
tion pursuant  to  section  23  (b)  of  the 
Federal  Power  Act  (18  U.  8,  C.  817)  to 
construct  a  water  power  project  In  Jack- 
son County.  N.  C.  on  the  West  Pork  of 
Tuckasegee  River. 

The  proposed  project  (Tuckasegee) 
would  consist  of  a  dam  425  feet  long  and 
85  feet  high  located  about  0.7  mile  down- 
stream from  the  company's  Glenville 
powerhouse  and  about  2.5  miles  upstream 
from  Tuckasegee.  N.  C;  a  reservoir  hav- 
ing a  usable  storage  capacity  of  75  acre- 
feet  with  a  draw-down  of  4  feet;  a  tunnel 
2.100  feet  long;  a  powerhouse  containing 
one  generating  unit  with  rated  capacity 
of  3.800  kilovolt-amperes  operating  under 
a  maximum  gross  head  of  123  feet;  a 
transmission-line  connection  with  the 
bus  system  of  the  Glenville  development; 
and  appurtenant  facilities.  The  project, 
when  constructed,  would  supply  addi- 
tional energy  to  the  company's  existing 
electric  system. 

The  Commission  will  investigate  tbe 
proposed  construction  and  determine 
whether  a  license  under  the  Federal  Pow- 
er Act  is  required  or  whether  the  project 
may  be  constructed  merely  upon  compli- 
ance with  State  laws. 


[SKALl 


Lbon  M.  Foqoat, 
Secretary. 


IP.  R.  Doc.  48-11I7S;  PUed.  Dec.  22,  IMS: 
8:46  a.  m.| 


RAKIIOAD  RETIREMENT  BOARD 

Railxoas  XTmMrLOTMKirr  iMsinuiici 
Account 

nOCLAMATIOir 

In  pursuance  of  the  requirement  con- 
tained in  the  Railroad  Unemployment 
Insurance  Act  as  amended  by  section  5 
(a)  of  Public  Law  744.  80th  Congress.  2d 
Session  (June  23. 1948) .  the  Railroad  Re- 
tirement Board  has  determined,  and 
hereby  proclaims,  that  the  balance  to  the 
credit  of  the  Railroad  Unemployment  In- 
surance Account  in  the  Treasury  of  the 
United  States  as  of  tbe  dose  of  business 
on  September  SO.  19a.  was  $958,098.- 
809.27. 

In  witness  whereof  tbe  members  of  tbe 
Railroad  Retirement  Board  have  here- 
unto set  their  bands  and  caused  its  seal 
to  be  afBxed. 


Done  at  Chicago.  nUnols,  this  IStb  day 
of  December  1948. 

[SBSL]  ^.  C  Squns. 

AcUmg  Chatrman  of  the  Board. 
J.  G.  Ldhbsxn  , 
Member. 

(F.  ll.  Doe.  4«-I1171:  Piled.  Dee.  St,  1»48; 
S:45  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Oiko  •#  AKofi  Fropoffty 

Ainmrniii:  40  SUt.  411.  U  8tat.  8St,  Pub. 
Laws  822,  671.  79th  Cbng.,  SO  SUt.  60,  828;  60 
U.  8.  C.  azKl  Supp.  App.  1.  018.  B.  O.  9163. 
July  6.  1942.  S  CPR,  Cum.  Supp..  S.  O.  »6«7. 
June  8,  1M6,  S  CPB.  1946  Bupp.,  S.  O.  0788, 
Oct.  14, 1940,  11  P.  B.  11961.  ' 

(Vesting  Order  2489] 
PaOLA  STOKRX  AlfS  Albkit  Stochi 

In  re:  Real  property,  property  insur- 
ance policies  and  a  bank  account  owned 
by  Paula  Stoehr.  and  rights  and  Interests 
in  real  prop<^rty  owned  by  Albert  Stoehr. 

Vesting  Order  2489.  dated  October  26. 
1943.  as  affirmed  by  i  500.41.  as  amended, 
of  the  Rules  of  the  Office  of  Alien  Prop- 
erty. Department  of  Justice,  is  hereby 
amended  to  read  as  follows: 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
thre  Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Paula  Stoehr  and  Albert 
Stoehr,  her  husband,  whose  last  known 
addresses  are  Germany,  are  residents  of 
Oermany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  Tbat  the  property  described  as  fol- 
lows: 

a.  Real  property  situated  in  Cuyahoga 
County.  Ohio,  particularly  described  in 
Exhibit  A,  attached  hereto  and  by  refer- 
ence made  a  part  hereof,  together  with 
all  hereditaments,  fixtures.  Improve- 
ments and  appurtlmances  thereto,  and 
any  and  all  claims  for  rents,  refunds, 
benefits  or  other  payments  arising  from 
the  ownership  of  such  property,  including 
the  dower  rights  and  interests  therein 
of  the  aforesaid  Albert  Stoehr. 

b.  All  right,  tlUe.  Interest  and  claim 
of  Paula  Stoehr  in  and  to  the  insurance 
policies  particularly  described  in  Exhibit 
B,  attached  hereto  and  by  reference  made 
a  part  hereof,  and 

e.  All  right,  title.  Interest  and  claim  of 
Paula  Stoehr  In  and  to  a  certain  bank 
account  In  the  Continental  Industrial 
Bank  of  Cleveland,  Ohio,  which  is  due 
and  owing  to.  and  held  for  and  in  the 
name  of  Otto  L.  Prlcke,  Attorney-in-fact 
for  Paula  Stoehr,  Including  but  not 
limited  to  all  security  rights  In  and  to 
any  and  all  c(dlateral  for  such  account 
or  portion  thereof,  and  the  right  to 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  Paula  Stoehr 
and  Albert  Stoehr,  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany); 


ThurBdaift  Deetmbi  r  23, 1948 

and  it  is  hereby  deten  lined: 

3.  That  to  the  extenk  that  tbe  persinu 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  tbe 
national  interest  of  the  United  SUtes 
requires  that  such  pei«ons  be  treated  as 
nationals  of  a  designa^d  enemy  country 
(Germany).  ! 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certlflc8Uon.  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  the  property 
described  In  subparagraph  S-a  hereof, 
subject  to  recorded  ll^ns.  encumbrances 
and  other  rights  of  record  held  by  or  for 
persons  who  are  notbatlonals  of  desig- 
nated enemy  countrlS.  and 

Tliere  is  hereby  v^ted  the  vn^^erij 
described  in  subparagHiphs  2-4)  and  3-c. 
hereof.  I 

All  such  property  sd  vested  to  be  held, 
used,  administered.  Ilquldatod.  sold  or 
otherwise  dealt  with  I  in  the  interest  of 
and  for  the  benefit  of!  the  United  SUtes. 

The  terms  "natlonsfl"  and  "designated 
enemy  country"  as  itsed  herein  and  In 
.said  Vesting  Order  2489  shaU  have  and 
had  the  meanings  pnescrlbed  in  section 
10  of  Executive  Ordef  9095.  as  amended 
by  Executive  Order  9^93.  as  amended. 


Executed  at  Washington,  D. 
D2cember  15,  1948. 

For  the  Attorns  General. 


C.  on 


[SBAL]  Dk\ 

Assistant 
Director,  Office 


I L.  Basslos. 
itnev  General, 
Alien  Property. 


All  those  tracts  or 
In  the  County  of  Ci  . 
Ohio,  more  partlcviUrl 

Parcel  /.   One-half  * 
sltuat«d  in  the  T 


^1  width  300  feet  deep 
of  an  Acre  of  land, 
it. 
dterest  In  the  property 


els  of  land  situated 

JiQga  In  the  State  of 

(described  as  follows: 

i  In  the  property 

^p  of  Orange,  County 

of  Cuyahoga  and  SUtei  of  Ohio,  and  known 
as  being  Sub-lot  No.  214  In  the  8.  H.  Klein- 
man  Realty  Company's  "Woodmere"  Subdivi- 
sion of  a  part  of  Orlgfcial  Lot  No.  10  Tract 
No.  a  Orange  Township,  as  shown  by  the 
recorded  plat  In  Volum4  49  of  Maps,  page  8  of 
Cuyahoga  County  RecoMs,  and  being  80  feet 
front  on  the  Southerly  klde  of  Kinsman  Road 
and  extends  back  of  eq 
and  contains  4132/1' 
as  per  said  recorded  pi 

Parcel  II.   One-half  1,  .     _ 

situated  In  the  Township  of  Orange,  County 
of  Cuyahoga  and  Stats  of  Ohio,  and  known 
as  being  Sub-lot  No.  2 17  In  The  8.  H.  Klein- 
man  Realty  Company 'si  "Woodmere"  Subdlrl- 
slon.  of  a  part  of  OrlMnal  Lot  No.  10  Tract 
No.  2,  as  shown  by  thS  recorded  pUt  of  said 
SubdlvUlon  In  Volumei  49  of  Maps,  page  8  of 
Cuyahoga  County  Records.    Said  Sub-lot  No. 
217  has  a  frontage  of  4840  feet  on  tbe  west- 
erly side  of  Roselawnj  Avenue  and  extends 
back  of  equal  width  ftom  the  center  of  said 
Avenue  225  feet  deep,  4*  appears  by  said  Plat. 
Parcel  III.    That  ce^ln  tract  or  parcel  of 
land  situated  In  the  City  Of  Clereland.  County 
of  Cuyahoga  and  State  (tf  Ohio  and  known  as 
being   Sublot  No.  271   In  The  Continental 
Realty   Company's   C4ntlnental   Park   Sub- 
dlvUlon   of    part    of  'original    Wanwisvllle 
Township  Loto  Noa.  7i  and  81,  as  shown  by 
the  recorded  plat  in  V^ums  55  of  Maps,  page 
40  of  Cuyahoga  Coun|ty  Reoorda.  and  being 
40  feet  front  on  the  easterly  side  of  Bast  141st 
Street.  S.  ■.,  and  exHendlng  baek  ot  equal 
width  122  feet  daep.  as  ^>p««n  by  aald  pUt. 
be  the  same  more  or  leas,  but  subject  to  all 
legal  hlghwaya. 

Parcel  IV.    That  ee  tain  tract  or  parcel  of 
land  situated  In  the  CI  ty  of  develand,  Oounty 
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of  Ouyahoga  and  State  of  Ohio  and  known 
as  being  Sublot  No.  272  in  The  Continental 
Baalty  Ooinpany's  Continental  Park  Sub- 
divlskm  of  part  of  wlglnal  WarrensvUle 
Tomttahip  LoU  Nos.  71  and  81.  as  shown  by 
the  recorded  plat  In  Volume  55  of  Mapa,  Page 
40  of  Cuyahoga  County  Records,  and  being  40 
feet  front  on  the  easterly  side  of  East  141st 
Street.  S.  E.,  and  extending  back  of  equal 
width  laa  feet  deep,  as  appears  by  said  plat, 
be  the  same  more  or  less,  but  subject  to  all 
legal  highways. 

Parcel  V.  That  certain  toact  or  parcel  of 
land  situated  In  the  City  of  Cleveland.  County 
of  Cuyahoga  and  SUte  of  Ohio  and  known 
as  btfng  aU  of  Sublots  Nos.  1  and  2  In  P. 
O'Brien  Be-Subdlvlslon  comprising  sublots 
Nos.  4  and  5  and  part  of  subloU  Nos.  80  to  84 
laduslve  In  Keys  &  Edwards  Sub-dlvtston  and 
a  part  of  sublots  Nos,  1,  2  and  8  In  Rogers. 
O'Brien.  McNamara  and  McOlnnls  Re-subdl- 
Tlsloa  of  sublots  Nos.  10  to  79  Inclusive  of 
said  Keys  *  Edwards  Subdivision  of  part  of 
original  100  acre  lot  No.  415,  aald  sutdot  No.  1 
Is  85  feet  front  on  the  westerly  side  of  Bast 
80th  Street.  60.28  feet  deep  on  the  northerly 
Una  and  80:28  feet  deep  on  tbe  southerly  line 
•sad  MJ8  feet  wide  on  the  rear.  Said  siablot 
Mo.  a  la  86  feet  front  on  the  weaterty  side  of 
Bast  0Oth  Street  and  extends  back  of  equal 
width  80Ja8  feet  as  appears  by  said  pUt.  be 
the  aame  more  or  less,  but  subject  to  all  legal 
highways. 

Exhibit  B 

Fire  Insiirance  policy  OH-No.  6743  at  North 
Blver  Inauranoe  Company  of  New  York,  Is- 
sued through  Its  local  agent,  the  Ouenther 
Insurance  Agency,  798  East  152nd  Street, 
Cleveland,  Ohio,  In  favor  of  the  Estate  al 
Mary  Perc,  assured,  or  Paula  Stoehr.  assured, 
providing  coverage  In  the  amount  of  02.000 
for  tlM  frame  dwelling  located  at  2520-2522 
But  80th  Street,  Cleveland.  Ohio,  for  the 
term  commencing  March  1. 1942  and  expiring 
March  1,  1945. 

Fire  Insurance  policy  OH-No.  6733  of  North 
Rlvier  Insurance  Company  of  New  York,  Is- 
sued through  lU  local  agent,  the  Ouenther 
Insurance  Agency,  798  East  152nd  Street. 
Cleveland,  Ohio.  In  favor  of  the  Estate  of 
Mary  Pers,  assured,  or  Paula  Stoehr.  assured, 
providing  coverage  In  the  amount  of  02.000 
for  the  frame  dwelling  located  at  2524-2526 
East  80th  Street,  Cleveland,  Ohio,  for  the 
term  commencing  March  1,  1942  and  expiring 
March  1.  1945. 

[P.  B.  Doc.  48-11132:  FUed.  Dec.  21.  1948; 
9:00  a.  m.] 
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order) ,  Including  royalUea  pertsAntng  thereto 
In  the  amount  of  0718.70. 

Executed  at  Washington.  D.  C,  cm  De- 
cember 15.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazklon, 

Assistant  Attorney  General, 
Director.  Offlde  of  Alien  Property. 

[F.  R.  Doc.  48-11139;   Filed.  Dec.  21.  1948; 
0:01  a.  m.l 


If 


BCax  Leclerc  Ii  Cib  Ltd. 
Honcs  or  intentiom  to  retuxn  visted 

PEOPCKTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  puiblication  hereof,  the  following 
property  located  In  Washington,  D.  C. 
IndwUng  all  royalties  accrued  there- 
under and  all  damages  and  profits  re- 
coverable for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

CUimant,  Claim  No.,  and  Property 

Max  Leclerc  &  Cle  Ltd.  (Llbralrle  Armand 
CoUn)  103.  Boulevard  Salnt-Mtchel,  Paris  5*. 
FranceTS2510:  property  to  the  extent  owned 
by  claimant  immediately  prior  to  the  vesting 
ttmnot.  daaenbed  in  Vesting  Order  No.  3430 
(0  F.  R.  6464.  June  13,  1944;  0  F.  B.  13788. 
Novendwr  17,  1944)  relating  to  the  literary 
worts  "Hlstorle  De  France,  Coura  Elemen- 
tatre"  and  "HUtorle  De  France.  Coura 
Moyms"  (listed  in  Exhibit  A  of  said  vesting 


IVestlng  Order  123281 
AmtON  KkaUS 

In  re:  United  States  Letters  Patent  No. 
2.085.161  owned  by  Anton  Kraus. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anton  Kraus.  whose  last 
known  address  is  Oermany.  is  a  resident 
of  Germany  and  a  national  of  a  for- 
eign country  (Germany) ; 

2.  lliat  the  property  described  as  fol- 
lows: All  right,  ttUe  and  interest,  includ- 
ing all  accrued  royalties  and  all  damages 
and  iH-oflts  recoverable  at  law  or  in  equity, 
from  any  person,  firm,  corporation  or 
government  for  past  infringement  there- 
of, in  and  to  the  following  United  States 
Letters  Patent: 

Patent  No.,  Date  of  luue.  Inventor,  and  Title 

2.066,161,  6-29-37,  Anton  Kraus.  Exercising 
Device. 

is  property  of  the  aforesaid  national  of 
a  foreign  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  term  "national"  as  used  herein 
shall  have  the  meaning  prescribed  in 
section  10  of  Executive  Order  9193.  as 
amended. 

Executed  at  Washington.  D.  C,  on 
November  12.  1948. 

For  the  Attorney  GeneraL 

[seal]  David  L.  Bazeloh. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11189:  FUed.  Dec.  22..  1948: 
8:53  a.  m.l  ' 


[Vesting  Order  12460] 
HXINRICH   CONBAO   BlXtWIRTH    AND 

Habvard  Tkost  Co. 

In  re:  Trust  Agreement  dated  Septem- 
ber 29.  1939  between  Helnrich  Conrad 
Blerwlrth.  settlor,  and  Harvard  Trust 
Company,  trustee.  Pile  D-28-5208  O-l, 
E.  T  Sec  1501. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 


uttre  Order  tlft.  ai  uMOded.  and  Ibc- 
ccuUtc  Order  Vltt.  and  pursoant  to  law. 
After  iBTeatlgatkB.  It  Is  hinbf  fooDd: 

1.  That  Wlnfrted  (Wlnlfrlad)  Koepke. 
Waltraut  Kocpke.  Don  Foerste.  WUmut 
(WttUam)  Foerste.  Helmut  Foerste.  Ar- 
tur  (Arthur)  Foerste.  MUe  Foerste.  Wer- 
ner rwerlrr)  Foerste.  Oonter  Foerste. 
Sba  Ratalf .  Ntte  Ratalf .  Heine  Rahlf .  MUe 
Kruse.  Lene  Shier.  WUU  BUer.  Conrad 
■iler,  Karl-Heins  BUer.  Anna  (Anne) 
Bhler.  Jan  Kruse  and  Bke  Kruse,  whose 
last  known  address  is  Oennany,  are  resi- 
dents of  Germany  and  nationals  of  a 
designated  enemy  eountry  (Oennany); 

3.  That  an  right.  Utle.  Interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  named  in  subpara- 
graph 1  hereof,  and  each  of  them,  in  a^d 
to  and  arising  out  of  or  under  that  cer- 
tain trust  agreement  dated  September 
29.  1930  by  and  between  Hetnrlch  Con- 
rad Bierwirth.  settlor,  and  Banrard  Trust 
company,  trustee,  presently  being  ad- 
minisiered  by  Banrard  Trust  Company. 
Trustee.  Cambridge.  Massachusetts. 

U  property  within  the  Uhtted  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  <tf  or  on 
account  of.  or  owing  to.  or  which  Is  evi- 
dence of  ownorshlp  or  control  by.  the 
aforesaid  nationals  of  a  designated  enemy 
eountry  (Oermany);  i 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country. 
the  national  intercet  of  the  United  States 
requires  that  such  persons  be  treated 
as  nationals  of  a  rtrsignatcd  enemy 
country  (Oermany). 

All  determinations  and  an  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certlflcatlon.  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  horeby  vested.ln  the  Attorney 
General  of  the  t7nited  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  bei&efit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  It  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C,  on 
December  3.  1948. 


NOfKtS 

Vm  the  Attorney  General. 

ImALi  Davial* 

Attlrtmni  Attornet  Qtnertl, 
Dtreetor,  OgUt  of  AHn  Propertw. 

IF.  B.  Doe.  4a-iiit0:  PU^.  DSC  23.  iMt: 
•:6S  a.  m.1 


lYwtlng  Order  lasooi 

Kami.  W.  Hmsaissmt 

In  re:  Debts  owing  to  Karl  W.  Hlerse- 
mann.      F-»-257e6-C-l,    F-2t-257«»- 

C-3.  v-T^-wim-c-*. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  ntt.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 

1.  That  Karl  W.  Hlersemann.  the  last 
known  address  of  which  U  Konlgstrasse 
29,  Leipalg.  Germany,  is  a  corporation 
partnership,  association  or  other  business 
organiaition,  orgimlaed  under  the  laws 
of  Oennany.  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  had  Ite  principal  place  of 
business  in  Leipalg.  Oermany,  and  is  a 
national  of  a  designated  enemy  country 
(Germany); 

3.  That  the  property  described  as  fol- 

JOW8. 

a.  Those  certain  debts  or  other  obliga- 
tions owing  to  Karl  W.  Hlersemann  by 
the  City  of  Boston.  (Ubrary  Depart- 
ment). Copley  Square,  Boston.  Massa- 
chusette.  in  the  aggregate  amount  of 
1458.13.  as  of  September  11.  1947,  a  por- 
tion of  which  is  represented  by  a  check 
drawn  by  the  aforesaid  City  of  Boston,  on 
the  National  Shawmut  Bank  of  Boston. 
Boston.  Massachusetts,  payable  to  the 
aforesaid  Karl  W.  Hlersemann.  dated  De- 
cember 19.  1939,  numbered  45,900  in  the 
sum  of  8855.73  and  presently  in  the  cus- 
tody of  the  aforesaid  aty  of  Boston  (U- 
brary  Departesent) .  a  portion  of  which  is 
represented  by  an  account  payable  in  the 
amount  of  810.83  for  books  shipped  on  or 
about  April  18.  1941.  and  a  portion  of 
which  is  represented  by  an  account  pay- 
able in  the  amount  of  889.78  for  books 
shipped  (»  or  about  March  27,  1940,  to- 
gether with  any  and  aU  accruals  to  the 
aforesaid  debts  or  other  obligations  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and  any  and  all 
rights.  Into,  and  under,  including  the 


right  to  presentetlon  of  and  collection 
«r  the  aforesaid  check. 

b.  That  certain  debt  or  other  (Miga- 
tlen  owing  te  Karl  W.  Hlersemann  by  the 
University  of  Michigan  Law  Library,  Ann 
Arbor,  Michigan,  in  the  amount  of  840.06 
as  of  December  31,  1945,  together  with 
any  and  all  accruals  thereto,  and  any 
and  all  rights  to  demand,  enforce,  and 
collect  the  same,  and 

c.  That  certain  debt  or  other  obllta- 
tion  owing  to  Karl  W.  Hlersemann  by  the 
University  of  Chicago.  5750  Ellis  Avenue. 
Chicago,  Illinois,  in  the  amount  of  89.44, 
as  of  December  31,  1945.  together  with 
any  and  all  accruals  thereto,  and  any 
and  aU  rights  to  demand,  enforce  and 
collect  the  same.  ^^ 

is  property  within  the  United  SUtes 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(German) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
naUonal  interest  of  the  United  BUtes 
requires  that  such  person  be  treated  as  a 
national  of  a  desU^wted  enemy  country 
(Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  inchiding  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 

General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  a  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  Stotes. 

The  terms  "naUonal"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  3. 1948. 
For  the  Attorney  GeneraL 

[8XAL]  DsvD  L.  Bsmcm, 

AMtlstant  Attorney  Oenerol. 
Director.  OHee  of  AUen  Property. 

IP.  B.  Doe.  48-11191:  PU«d.  DM.  23,  IMS: 
S:M  a.  m.] 
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Washingfon,  Priday,  December  24,  1948 


TITLE  5— ADfilNISTRATIVE 
PBtSONNEL 

Chapter  I — Civil  sirvico  Commission 

Past  0— ExtrxraoiTs  From  thx 
ConrxTiTifi  SnvicB 

MZSCILLANIOna  AMKNDMINTS 


Under  authority  o 
Uve  Order  No.  9830, 
of  the  agencies  cone 
sion  has  approved 
Part'  6,  as  set  out  bei 
merits  shall  be  eff< 
tion  in  the  Feochal 

1.  Paragraphs  <h) 
S  6.103  are  amended 


§  6.1  (a)  of  Execu- 
and  at  the  request 
med,  the  Commis- 
amendments  to 

w.  These  amend- 
tive  upon  publica- 

ICISTXX. 

(Z)  and  (1)  (1)  of 
to  read  as  follows: 


S  6.103    Treasury  pepartment   •    *    * 
(h)  Comptroller    \of    the    Currency 

(2)  NC/PD.  Utatilj  December  31,  1949. 
positions  of  Chief  National  Bank  Exam- 
iner, Assistant  Chief  [National  Bank  Ex- 
aminer, District  Chief  National  Bank  Ex- 
aminer, National  Bank  Examiner,  and 
Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  assessments 
against  national  banps  and  other  finan- 
cial institutions. 

(i)  United  States  $avings  Bonds  Divi 


sion.     (1)  NC/PD, 


Jntil  December  31, 


1949,  positions  of  I  tate  Director   and 
Deputy  State  Directo '. 

2.  Paragraph  (d)  ({)  isadded  to  §  6.107 
as  follows: 

S  6.107    Departmekt  of  the  Air  Force. 

(d)  General.  (1)  tlC/PD.  During  the 
emergency  declared  py  the  President  to 
exist  on  May  27. 1941;  all  positions  in  the 
Department  of  the  Ai^  Force  on  the  Isth- 
mus of  Panama. 


3.  Paragraph    (a) 


(2)    of    S  8.108   is 


amended  to  read  as  lollows: 

Department  of  Jiufice— (a) 


S  6.108 
General.     •     • 
1 2)  NC/PD. 


Field     deputy     United 


States  marshals  employed  on  an  hourly 
basis  for  intermltten ;  service.  

4.  Paragraph  (b)  d  (6.120  Is  amend- 
ed to  read  as  follows: 

S  6.120    The  Tax  Court  of  the  United 
States.     •     •     • 


<b)  NC/PD.  Unti 
&  Clerk  of  the  Court 
Clerk. 


December  31, 1949, 
md  a  Chief  Deputy 


5.  Paragraph  (a)  (5)  of  §6.121  is 
amended  to  read  as  follows : 

S  6.121  Reconstruction  Finance  Cor- 
poration — (a)  General.     •     •     • 

(5)  Not  to  exceed  thirty-two  posi- 
tions as  Loan  Agency  Manager  and  not 
to  exceed  thirty-six  positions  of  Assist- 
ant Loan  Agency  Manager. 

(Sec.  6.1  (a),  E.  O.  9830,  12  F.  R.  1259) 

Ukited  Statxs  Civil  Serv- 
ice ComassioN. 
[SXAL]        H.  B.  Mitchell. 

President. 

(P.  R.  Doc.  48-11218;   FUed,  Dec.   33.   1»48: 
8:49  a.  m.) 

TITLE  7— AGRICULTURE 

Chopter  IX — Production  ond  Mar- 
keting Administration  (Marketing 
Agreement  and  Orders) 

[Lemon  Rig.  306] 

Part  953 — Lemons  Grown  nr  California 
AND  Arizona 

LnOTATION   OF   SHIPMENTS 

S  953.413  Lemon  Regulation  306 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR.  Cum.  Supp., 
953.1  et  seq.;  13  P.  R.  766),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 

(Ciontlnued  on  p.  8287) 
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based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  is  InsufBcient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  lem- 
ons grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  begitming  at 
12:01  a.  m.,  P.  s.  t..  December  26.  1948. 
and  ending  at  12:01  a.  m..  P.  s.  t..  Janu- 
ary 2,  1949.  Is  hereby  fixed  as  follows: 

(i)  District  1:  250  carloads; 

(11)  District  2:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order.  Is  hereby  fixed  in 
accordance  with  the  prorate  base  sched- 
ule which  is  attached  to  Lemon  Regula- 
tion 305  (13  F.  R.  7817) .  and  made  a  pert 
hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled," 
"handler."  "carioads."  "prorate  base." 
"District  1."  and  "District  2"  shaU  have 
the  same  meaning  as  is  given  to  each 
such  term  in  the  said  amended  marketing 
agreement  and  order.  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C,  this  22d 
day  of  December  1948. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting Administration. 

IF.  R.   Doc.  48-11285;    Filed.  Dec.  23,   1948; 
9:05  a.  m.J 


[Orange  Reg.  260] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

UMITATION  OF  SHIPMBNTS 

1 966.406  Orange  Regulation  260 — 
(a)  Findings.  (1)  Pursuant  tothe  pro- 
visions of  Order  No.  66  (7  CFR.  Cum. 


^  "i «  «#•  U!<|^i«99|M| 


8upp..  966.1  et  seq.)  regulating  the  han- 
dling of  oranges  grown  In  the  State  of 
California  or  in  the  State  of  Arizona,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  upon  the 
basis  of  the  recommendation  and  Infor- 
mation submitted  by  the  Orange  Admin- 
istrative Committee,  established  under 
the  said  order,  and  upon  other  available 
Information,  It  Is  hereby  found  that  the 
limitation  of  the  quantity  of  such  or- 
anges which  may  be  handled,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
tt  is  impracticable  and  contrary  to  the 
public  interest  to  give  preUminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postponed  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Pideral  Rkcistik 
(60  Stat.  237:  5  U.  8.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  In  order  to  effectuate  the  de- 
clared policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed. Is  insufBcient.  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  date, 
(b)    Order.       (1)    The    quantity    of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t..  December  26,  1948. 
and  ending  at  12:01  a.  m.. P.  s.  t,  January 
2, 1949,  is  hereby  fixed  as  follows: 

(i)  Valencia  oranges.  (a)  Prorate 
District  No.  1 :  No  movement: 

(b)  Prorate  District  No.  2:  Unlimited 
movement: 

(c)  Prorate  District  No.  3:  No  move- 
ment. 

(11)  Oranges  other  than  Valencia 
oranges,  (o)  Prorate  District  No.  1: 
600  carloads: 

(b)  Prorate  District  No.  2:  Unlimited 
movement : 

(c)  Prorate  District  No.  3:  Unlimited 
movement. 

«2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby 
fixed  in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

«3)  As  used  In  this  section,  "handled," 
"handler,"  "carloads,"  and  'prorate 
base"  shall  have  the  same  meaning  as  Is 
given  to  each  such  term  in  the  said  order: 
and  "Prorate  District  No.  1,"  "Prorate 
DLstrict  No.  2,"  and  "Prorate  District  No. 
3"  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  §  966.107  (11 
P.  R.  10258)  of  the  rules  and  regulations 
contained  in  this  part.  <48  Stat.  31.  as 
amended:  7  U,  S.  C.  601.  et  seq.) 


Done  at  Washington, 
day  of  December  1948. 


D,  C.  this  22d 


[SEALl  S.   R.   SMTH. 

Director.  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
keting  Admiaistration. 


RULES  AND  REGULATIONS 

PBOBAn  Bab  ScHnvLS 

[13:01  a.  m.  December  36.  1948.  to  13:01  ».  m. 
January  3.  1949) 

ALL  OBANOIS  OTHKS  THAN  VALCMCU  OaANOBS 

Prorate  District  No.  1 

Prorate  base 
Handler                        (percent) 
Total 100  0000 

A.  F.  O.  Llndaay 1.4066 

A.  F.  O.  PortervUle 1  W06 

A.  F.  O.  Sides- 5297 

Ivanhoe  Cooperative  Aasoclatlon..  .6385 

Dofflemyer  ft  Sons,  W.  Todd- -  ,6116 

Earllbest  Orange  Aasoclatlon _  1.1484 

Elderwood  Citrus   Association 3.8839 

Exeter  Citrus  AssocUtlon 6388 

Exeter  Orange  Growers  Association.  1. 3465 

Exeter  Orchards  Association 1 .  7043 

Hillside  Packing  Association-  —  -—  1.6944 
Ivanhoe    Mutual    Orange    Associa- 
tion     1.0688 

Kllnk  Citrus  Aasoclatlon *  '^^Z 

Lemon  Cove  Association 1.8457 

Lindsay    Citrus    Growers    Associa- 
tion.  - -—  2- •031 

Lindsay  Cooperative  Cltrtis  Associa- 
tion  1  '«22 

Lindsay  District  Orange  Co 1. 1407 

Lindsay  Fruit  Association.  — 1.7044 

Undsay   Orange   Growers   Assocla- 

tlon ,Sio 

Naranjo  Packing  House  Co. l.OOia 

Orange  Cove  Citrus  Association ^2511 

Orange  Cove  Orange  Growers 1. 9795 

Orange  Packing  Co llllt 

Orosl  Foothill  Cltrtis  Association.-  1.2881 

Paloma  Citrus  Fruit  Association--.  -J^ 

Rocky  HIU  Citrus  Association 2«, 

Sanger    Citrus   Association '  HxZ 

Sequoia  Citrus  Association oiSo 

Stark  Packing  Corp —  2.  ISW 

Vlsalla  Citrus  Association ]'^1 

Waddell  ft  Son -- 1.9388 

Butte   County   Citrus   Association. 

Inc *■  * 

James  Mills  Orchard  Co... Mi8 

Orland  Orange  Growers  Association. 

Inc .8835 

Andrews  Brothers  of  Calif ,'2222 

Balrd-Neece  Corp... V^ 

Seattle  Association.  Agnes  M 87»4 

Grand  View  Heights  Citrus  Assocl- 

atlon    - I  A^l 

Magnolia  Citrus  Association lii, 

PortervUle  Citrus  Association.  The.  1.  5673 
Rlchgrove-Jasmlne  Citrus  Associa- 
tion     - --  1  8521 

Sandllands  Fruit  Co 1Z?32 

Stratl^more  Coop.  Association 1.7568 

Strathmore  District  Orange  Assocl- 

atlon    1.6613 

Strathmore  Fruit  Growers*  Associa- 
tion     - 11^ 

Strathmore  Packing  House  Co l.eaao 

Sunflower  Packing  Association.  Inc.  3.  3830 

Sunland  Packing  House  Co 3.7874 

Terra  Bella  Citrus  Association 1.0751 

Tule  River  Citrus  Association 1.  2003 

Kroells  Brothers.  Ltd.. 1. 0501 

Lindsay  Mutual  Groves.— 1.5317 

Martin  Ranch- 1.3343 

Woodlake  Packing  House 2.0798 

Anderson  Packing  Co..  R.  M -  .4164 

Baker  Brothers -  .1388 

Batkln  Jr..  Fred  A 0894 

California  Citrus  Groves.  Inc.,  Ltd.-  1.  5876 

Chess  Co..  Meyer  W 3988 

Edison  Groves.  Inc .0000 

Evans  Brothers  Packing  Co -  .0000 

Exeter  Groves  Packing  Co 1.0438 

Furr.  N.  C ^"^^ 

Ghlanda   Banch 0355 

Harding  ft  Leggett '. 1-  5001 

Justman-Frankenthal   Co .1883 

Lo  Bue  Bros 10322 

Marks.  W.  ft  M 2.S29 

Panno  Fruit  Co..  Carlo .3218 


PaoBATK  Bask  8cHtotn.a — Continued 

ALL  ORANCai  0TH1»  THAN  VALIWCIA  OaAKMS— 

continued 
Prorate  DUtrict  No.  i— Continued 

Prorate  base 
Handler  (percent) 

Randolph  Marketing  Co ^J!?? 

ReUners.  Don.H 3674 

Rooke  Packing  Co.,  B.  O -        •9658 

Webb  backing  Co..  Ine .5665 

WoUenman  Packing  Co — —       !•  1439 

Woodlake  HelgbU  Packing  Corpora- 
tion  ^ 

Zanlnovich  Broa •^*»" 

[F.  R.  Doc.  48-11286;   Filed.  Dec.  23.  1948; 
9:06  a.  m.) 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II — OfRc*  of  Alien  Property, 
Department  of  Justice 

Part     508 — Administration     of     Aiim 
Property  Seized  During  World  War  I 

TRANSFER   AND  REDESICNATION  OF  FART 

Cross  Refirinci:  For  the  transfer  of 
the  regulations  in  Part  4.  Chapter  I,  Ti- 
tle 28  and  the  redeslgnation  of  these 
regulations  as  Part  608  of  this  chapter, 
see  Federal  Register  Doc.  No.  48-11266 
Title  28.  Chapter  I,  infra. 


TIUE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department  of 
Commerce 

In  order  to  conform  Chapter  HI  of 
Title  15  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
October  12. 1948  (13  F.  R.  5929) .  the  codi- 
fication of  Part  360.  Organization,  Func- 
tions and  Procedure  of  the  Office  of  In- 
ternational Trade,  with  the  exception  of 
S§  360  14  and  360.15a.  is  hereby  discon- 
tinued. Future  amendments  to  this  ma- 
terial will  appear  in  the  Notices  section 
of  the  Federal  Register. 

Sections  360.14  and  360.15a  are  redes- 
ignated as  Part  360  and  Part  361.  re- 
spectively, and  are  revised  to  read  as  set 
forth  below: 

Part  360 — Requisitioned  Property 

S  360.1  Procedure,  (a)  Insofar  as 
concerns  the  requisitioning  functions,  the 
only  remaining  activities  Involve  deter- 
mination of  ownership  and  compensa- 
tion, hence  only  the  procedure  appli- 
cable to  claims  Is  of  any  present  sig- 
nificance. Any  claimant  may  petition 
the  Office  of  International  Trade.  De- 
partment of  Commerce.  Washington  25, 
D.  C.  for  compensation  for  property  in 
which  he  asserts  an  Interest,  which  was 
requisitioned  by  any  one  of  the  prede- 
cessors of  the  Office  of  International 
Trade.  Each  petition  must  be  filed  in 
duplicate  and  must  fully  Identify  the 
claimant,  describe  the  property  and 
claimant's  alleged  Interest  therein,  sUte 
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the  fair  value  of  the 
ulsitioned,     specify 
amount  of  the  claim 


establishing    owner:  hip,    and    Indicate 


any  other  outstand 


property  when  req- 

the     nature     and 

,  set  forth  the  facts 


ng  interests  In  the 


property  In  the  naUure  of  llep,  pledge, 
contract  of  purchase,  or  otherwise.  The 
petition  must  be  vjerified.  It  may  be 
signed  by  an  attom4y-ln-fact  if  accom- 
panied by  power  ofl  attorney  in  dupli- 
cate original.  The]  petition  must  also 
be  accompanied  by  a  list  and  description 
of  the  property  requisitioned,  copies  of 
any  purchase  ordeik  or  contracts  cov- 
ering the  property,  originals  of  all  docu- 
ments of  title,  Including  warehouse  re- 
ceipts, bills  of  lading,  etc.,  evidencing 
or  affecting  claimant's  ownership,  and 
evidence  of  any  paytnent  for  such  prop- 
erty and  a  statement  of  any  discount 
or  rebate — all  such  ( ocuments  to  be  filed 
in  duplicate. 

(b)  Determinations  of  ownership  and 
compensation  are  ctiade  by  the  Assist- 
ant Director  of  thej  Office  of  Interna- 
tional Trade  pursuajnt  to  recommenda- 
tions made  by  the  General  Counsel's  Of- 
fice. The  General  Counsel's  Office  re- 
views the  claims  ai^d  all  related  docu- 
ments, may  hold  o^al  hearings  where 
deemed  necessary,  may  require  any  per- 
son to  appear  or  file  claim  within  the 
limited  time  or  else  be  bound  by  any  de- 
termination made  I  against  him,  and 
makes  recommendations  oti  the  evidence 
.submitted.  All  hearings  are  public  and 
are  held  at  such  tim(  is  and  places  as  may 
be  prescribed  upon  reasonable  notice. 
Witnesses  may  be  examined  orally  and 
depositions  or  other  documentary  evi- 
dence may  be  taken  and  received. 

(c)  Provision  Is  iiade  by  statute  for 
resort  to  the  courti  by  claimants  who 
are  dissatisfied  witq  an  award  of  com- 
pensation made  according  to  the  above 


procedune.     (R.  S. 
sec.  12,  60  SUt.  244) 


Part  361 — British 

Sec. 

361.1      Procedure. 


IMTTOD'  JCnOIV 


3613 
3613 
361.4 


What  the  plan 
How  to  secure 
Effect  on  expoift 


Is. 

information, 
restrlctiona. 


psocxouxs  rot  ovrAinmc  cnmncATiow  or 
Exrons 
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361.5 
361.6 
361.7 

361.8 

361.9 


361.10 


Eligibility. 
Applying  for 
Action    by 

Trade. 
Use  of  token 

porter. 
Validity  perlo<J 


AtTTHoarrr:  ff  361.1 
60  Stat.  237;  5  U.  S.  C. 


5  361.1  Procedure.  The  procedure 
governing  adminlstritlon  of  the  British 
Token  Import  Plan,  and  the  role  of  the 
Office  of  International  Trade  therein, 
have  been  revised  ^s  set  forth  In  this 
part. 


61;  5  U.  8.  C.  22; 


OKEN  Import  Plak 


e  irtlflcatlon. 
Oflce    of    International 


scrip  by  cortifled  ex- 

of  ccrip. 
roust 


AODinONa 

Procedure  for  ifequestlng  additions  to 
list. 


to  361.10  Issued  under 
1  (01-1011. 


XNTioDi  rcnoN 


1361.2    What  the 
Ish  Token  Import 
ment  with  the  British 


pfan  is.   The  "Brlt- 

Pfan"  Is  an  arrange- 

Government  which 


FEDERAL  REGISTER 

permits  United  States  manufacturers, 
their  authorized  agents,  or»  other  quail- 
fled  exporters,  with  established  pre-war 
trade  connections  in  the  United  King- 
dom (England,  Scotland,  Wales,  and 
Northern  Ireland)  to  export  to  that  area 
token  shipments  of  specified  commodi- 
ties, the  Importation  of  which  the  British 
Government  prohibited  as  a  war  meas- 
ure. Under  the  plan,  the  British  Gov- 
ernment will  permit  imports  in  a  yearly 
amount  not  to  exceed  20%  of  the  value 
of  the  average  annual  shipments  of  the 
specified  commodities  of  each  qualified 
exporter  during  a  base  period  consisting 
of  the  years  1936,  1937,  and  1938.  The 
British  Government  requires  appropri- 
ate evidence.  Issued  under  authority  of 
the  United  States  Government,  that 
manufacturers  wishing  to  take  advan- 
tage of  opportimities  under  the  arrange- 
ment did  In  fact  make  shipments  of  the 
commodities  to  the  United  Kingdom  dur- 
ing the  base  period.  The  Office  of  In- 
ternational Trade  has  agreed  to  act  as 
certifying  agent  and  issue  appropriate 
certificates,  in  the  form  of  token  scrip, 
which  the>exporter  forwards  to  the  Brit- 
ish Importer  for  presentation  to  the  Brit- 
ish Board  of  Trade  as  a  basis  for  obtain- 
ing an  import  license. 

i  361.3  Hoto  to  secure  information. 
All  official  announcements  regarding  the 
plan  will  be  published  in  the  "Foreign 
Conunerce  Weekly."  subscription  to 
which  may  be  arranged  through  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washingtori.  25,  D.  C. 
Announcements  will  also  be  made  In 
press  releases  which  will  be  available  to 
trade  Joiunals.  Copies  of  announce- 
ments (Including  lists  of  commodities 
currently  subject  to  the  plan)  as  well  as 
all  forms  needed  in  connection  with  the 
plan  may  be  obtained  from  the  Office  of 
International  Trade,  Areas  Division, 
British  Token  Import  Plan  Unit.  Wash- 
ington, D.  C,  or  from  any  of  the  Field 
Ofllces  of  the  Department  of  Commerce. 

§  361.4  Effect  on  export  restrictions. 
The  issuance  of  token  script  in  no  way 
affects  United  States  export  restrictions 
which  may  be  applicable  to  commodities 
coming  under  the  plan. 

raOCKDURX  rOR  OBTAINING  CERTITICATION  OF 
PREWAR  EXPORTS 

§  361.5  Eligibility,  (a)  Manufactur- 
ers, or  their  duly  authorized  agents,  who 
exported  any  of  the  Items  on  the  ap- 
proved list  to  the  United  Kingdom  (Eng- 
land, Scotland.  Wales,  and  Northern  Ire- 
land) diulng  the  base  period  1936.  1937, 
and  1938,  are  eligible  for  certification 
under  the  plan.  "Manufacturer"  means 
an  individual,  firm  or  corporation  which 
produces  directly  or  indirectly  products 
sold  through  established  markets.  "Au- 
thorized agent"  means  an  export  mer- 
chant, export  commissioner,  or  any  other 
person  who  has  been  authorized  by  the 
manufacturer  to  handle  products  pro- 
duced by  the  manufacturer.  Such  an  In- 
dividual cannot  be  certified  under  the 
plan  without  a  letter  from  the  manufac- 
turer addressed  to  the  Office  of  Interna- 
tional Trade,  specifically  authorizing  him 
to  apply  for  certification  for  the  manu- 
facturer's total  basic  quota  or  for  a  por- 
tion of  the  total  basic  quota.  Such  au- 
thorization must  be  submitted  for  each 
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calendar  year  or  otherwise  must  state  the 
period  of  time  for  which  the  authoriza- 
tion is  made.  "Basic  quota"  means  20% 
of  the  value  of  manufacturer's  average 
annual  shipments  of  the  iM'oduct  to  the 
United  Kingdom  during  the  base  period 
years  1936.  1937.  and  1938.  If  a  manu- 
facturer authorizes  an  agent,  or  agents, 
to  apply  for  certification  of  only  a  por- 
tion of  the  quota,  the  manufacturer  may 
apply  for  certification  of  the  balance. 

(b)  Individuals  or  firms,  other  than 
manufacturers,  having  an  established 
export  trade  from  the  United  States  to 
the  United  Kingdom  during  the  years 
1936,  1937,  and  1938  in  the  Items  on  the 
approved  list,  may  be  eligible  if  they  can 
demonstrate  clearly  that  such  trade  was 
developed  by  them  and  not  by  a  manu- 
facturer. Any  person  who  is  not  a  manu- 
facturer, or  an  authorized  agent,  who 
feels  that  he  is  eligible  for  participation 
under  the  plan  should  request  a  deter- 
mination of  eligibility  from  the  Office  of 
International  Trade,  Areas  Division, 
British  Token  Import  Plan  Unit.  Such  a 
request  should  fully  identify  his  export 
connections  during  the  years  1936.  1937, 
and  1938  with  the  United  Kingdom  and 
should  explain  in  detail  his  reasons  for 
requesting  eligibility  under  the  plan. 

§  361.6  Applying  for  certification — (a) 
Time  and  manner  of  submitting  appUca^ 
tion.  (1)  Applications  for  certification 
shall  be  made  in  triplicate  on  Form  IT- 
558  (Rev. ) .  "Request  for  Certification  of 
Pre-War  Exports  to  the  United  King- 
dom," and  submitted  to  the  Office  of  In- 
ternational Trade,  Areas  Division,  Brit- 
ish Token  Import  Plan  Unit.  Washing- 
ton, D.  C.  A  separate  application.  Form 
IT-558  (Rev.),  shall  be  submitted  for 
each  commodity  group  covered  by  the 
plan  and  shall  give  the  information  re- 
quested on  the  application  form.  The 
commodity  description,  section  3.  should 
include  brand  name(s)  for  all  branded 
products  included  in  the  applicant's  ex- 
port figures  for  the  base  period.  The 
quantity  and  value  of  exports  listed 
under  section  6  should  cover  only  the 
permitted  types  of  each  commodity 
shown  on  the  approved  list.  All  data 
shown  on  the  form  must  be  based  upon 
actual  records  or  other  documentary  evi- 
dence. Only  those  applications  will  be 
considered  which  have  the  certification 
on  the  bottom  of  the  form  executed. 

(2)  All  applications  should  be  filed  as 
early  in  the  year  as  possible.  With  re- 
spect to  commodities  on  the  approved 
list,  as  of  January  1,  1949,  the  following 
conditions  will  apply: 

(I)  Only  those  applications  received 
on  or  before  April  30,  1949,  can  be  as- 
sured of  consideration  as  claims  for  full 
annual  basic  quotas. 

(II)  Applications  received  later  than 
April  30.  1949,  may  require  treatment  as 
partial  claims  entitling  applicants  to  al- 
lotments of  scrip  only  in  proportion  to 
the  nimiber  of  months  remaining  after 
the  applications  are  received. 

(ill)  No  applications  for  1949  scrip  can 
be  accepted  after  September  30,  1949. 

(3)  With  respect  to  any  conunodlty 
which  may  be  added  to  the  approved 
list  after  January  1, 1949.  program  opera- 
tion dates  will  be  appropriately  adjusted 
and  will  be  announced  when  notice  is 
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published  of  the  Inclusion  of  the  new 
commodity  under  the  plan. 

(b)  Evidence  of  authority.    If  an  ap- 
plication is  signed  by  an  agent,  it  will  be 
necessary  to  have  evidence  of  authoriaa- 
'  tlon  as  explained  In  this  section. 

S  361.7  Action  by  Office  of  Interna- 
tional  Trade— (a)  Numbering  and  certi- 
fying applications.  (1)  Upon  receipt  of 
Form  IT-558  ('".ev.)  by  the  Office  of 
International  Trade,  a  number  is  as- 
signed to  the  application  for  identifica- 
tion purposes.  The  first  part  of  the 
number  corresponds  to  the  commodity 
group  number  assigned  to  the  item  as 
shown  on  the  approved  list.  The  second 
part  of  the  number  is  a  numerical  case 
number.  For  example,  number  17-435 
Indicates  that  the  application  covers 
"Lawnmowers."  since  *17*'  is  the  com- 
modity group  for  lawnmowers  and  "435" 
is  the  numerical  case  number. 

(2)  When  an  applicant  has  been  ap- 
proved for  participation  under  the  plan, 
the  Department  of  Commerce  certifica- 
tion stamp  is  placed  on  all  three  copies 
of  the  application.    The  original  copy  is 
returned  to  the  applicant,  together  with 
token  scrip.    The  duplicate  copy  is  re- 
tained  by   the  OfBce   of   International 
Trade,  and  the  triplicate  copy  is  for- 
warded to  the  British  Board  of  Trade. 
If  scrip  cannot  be  issued  for  the  total 
amount  of  the  basic  quota  requested  on 
the  application,  notice  will  be  .sent  to  the 
applicant  and  to  the  Board  of  Trade  of 
the  amount  of  scrip  which  is  being  issued 
as  an  interim  allotment  pending  verifica- 
tion or  adju-stment  of  the  claim  as  ex- 
plained in  paragraph  <b)  of  this  section, 
(b)  Issuance    of    token    scrip.      (1» 
When  an  application  is  approved  in  full 
or  in  part,  scrip  will  be  Issued  in  de- 
nominations requested  by  the  applicant 
under  section  7  of  Form  rr-558  (Rev.> 
totaling,  to  the  nearest  $25.  an  amount 
determined   as   explained   in    subpara- 
graph <3>  <i>  of  this  paragraph.    When 
'    Issued,  scrip  is  given  a  number  identical 
with  the  number  as.signed  to  the  certi- 
fied  application.   Form   IT-558    (Rev.). 
Scrip  is  neither  transferable  nor  nego- 
tiable.   It  cannot  be  transferred  by  the 
certified  manufacturer  to  anothei^man- 
ufacturer  of  the  same  commodity  or  to 
a  manufacturer  of  another  product,  nor 
can  it  be  used  by  the  holder  for  a  prod- 
uct other  than  the  one  for  which  it  was 
Issued. 

(2>  Under  the  terms  of  the  plan,  as 
established  by  the  British  Government, 
import  licenses  will  be  Issued  by  the 
British  Board  of  Trade,  up  to  20%  of 
each  United  States  applicants  pre-war 
exports  into  the  United  Kingdom.  Since 
the  total  exports  of  these  items,  as  re- 
ported by  individual  applicants,  should 
not  exceed  20%  of  the  total  Imports  for 
each  commodity  during  the  base  period, 
the  pre-war  exports  certified  by  the  Of- 
fice of  International  Trade  and  scrip 
Issued  under  such  certification  must  be 
kept  within  the  over-all  national  quotas 
computed  from  official  trade  statistics 
and  mutually  accepted  by  the  Depart- 
ment of  Commerce  and  the  British 
Board  of  Trade. 

(3)  In  order  to  operate  the  plan  with 
the  flexibility  needed  for  convenience  of 
American  exporters,  and.  at  the  same 
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time,  with  assurance  that  total  national 
quotas  will  not  be  exceeded  in  any  way 
which  would  endanger  the  continuance  of 
the  program,  it  is  necessary  to  issue  scrip 
on  an   installment  basis.     It  is  to  be 
expected  that  scrip  can  be  Issued  during 
the  year  to  the   full   amount  of   each 
applicant's  basic  quota,  but  since  errors 
are  possible  and  time    Is  therefore  re- 
quired before  there  can  be  complete  as- 
surance that  all  data  are  accurate,  the 
quantities  of  scrip  will  be  issued  from 
time  to  time  in  Installments  as  follows, 
(i)    Applications   filed   on   or   before 
April  30. 1949  (or  in  the  case  of  new  com- 
modities, within  two  months  after  an- 
nouncement of  the  addition  of  the  com- 
modity to  the  approved  listK    For  appli- 
cations filed  by  April  30.  1949,  in  accord- 
ance with  instructions  in  this  part,  the 
procedure  will  be,  in  general,  to  issue 
scrip  immediately  upon  receipt  of  the 
application  in  an  amount  totaling  ap- 
proximately one-third  of  the  applicant's 
basic  quota.    As  soon  as  possible  after 
April  30.  1949  (or  after  two  months,  in 
the  case  of  new  commodities) .  a  second 
installment  of  scrip  will  be  i.s.sued  in  as 
large  amount  as  practicable.    If  it  is  clear 
that  there  will  be  no  danger  of  the  total 
of   all   applications   covering   a  specific 
commodity  exceeding  the  over-all  na- 
tional quota  for  that  commodity,  script 
will  be  issued  for  the  full  remainder  of 
the  individual's  basic  quota.  The  amount 
of  the  initial   and   sub.sequent   install- 
ments of  scrip  will  vary   for  different 
commodities.     Applicants  having  Justi- 
fiable need  for  the  full  issue  of  scrip  may 
request  that  arrangements  be  made  to 
have  their  records  and  documents  exam- 
ined by  a  Department  of  Commerce  rep- 
resentative.    If  this  is  done,  and  it  Is 
found  that  the  full  claim  is  substan- 
tiated, scrip  will  then  be  issued  for  the 
total  unissued  balance  of  the  basic  quota. 
Final  Issue  of  all  scrip  will  be  made  as 
soon  as  possible  after  closing  date  for 
filing  applications,  September  30.  1949. 

(ii)  Applications  filed  after  April  30. 
1949.  but  prior  to  October  1.  1949.  Ap- 
plications filed  after  April  30.  1949.  wUl 
be  certified  in  amounts  consistent  with 
any  balance  of  the  over-all  national 
quota  which  was  not  applied  for  on  or 
before  AprU  30,  1949.  This  will  apply 
similarly  to  new  commodity  applications 
which  are  received  more  than  two 
months  after  announcement  of  the  ad- 
dition of  the  commodity  to  the  approved 
list.  In  these  cases  scrip  will  also  be 
issued  In  installments  as  explained  in 
subparagraph  (3)  (i). 

S  361.8  Use  of  token  scrip  by  certified 
exporter.  When  the  certified  exporter 
receives  an  order  from  a  United  Kingdom 
importer,  he  should  forward  to  the  im- 
porter sufficient  scrip,  to  the  nearest  $25 
to  cover  the  order.  The  importer  will 
attach  the  scrip  to  his  application  for  an 
import  permit.  The  British  Board  of 
Trade,  upon  receipt  of  the  import  license 
application  and  accompanying  scrip,  will, 
prior  to  isiuance  of  an  import  permit, 
check  the  application  and  scrip  against 
the  certified  copy  of  the  Form  IT-558 
(Rev.)  forwarded  from  the  Office  of 
International  Trade. 

5  361.9    Validity     period     of     scrip. 
Scrip  issued  for  1949  will  be  valid  and 


accepted  by  the  British  Board  of  Trade 
through  February  28. 1950. 

ADDITIONS  TO  LIST  * 

S  361.10    Procedure     for     requesting 
additions    to    list.    Manufacturers    or 
other  eligible  persons  who  exported  to 
the  United  Kingdom  (England.  Scotland. 
Wales,   and   Northern   Ireland)    during 
the  years  1936,  1937.  and  1938.  products 
other  than  those  on  the  approved  list, 
may  request  that  the  plan  be  made  ap- 
plicable to  such  products.    A  separate 
request  must  be  made  for  each  commod- 
ity by  filing,  in  triplicate.  Form  IT-570. 
•Request  for  Addition  of  Commodity  to 
the  British  Token  Import  Plan,"  with  the 
Office  of  International  Trade.  Areas  Di- 
vision. British  Token  Import  Plan  Unit, 
Washington,  D.  C.    The  Office  of  Inter- 
national Trade  forwards  two  copies  of 
the  form  to  the  American  Embassy  in 
London  for  transmittal  to  the  British 
Board  of  Trade.    The  completeness  of 
the  information  furnished  on  the  form 
will  be  a  major  factor  in  determining 
acceptance    by    the    Board    of    Trade. 
Effectiveness  of  presentation  will  be  in- 
creased if  manufacturers  who  exported 
to  the  United  Kingdom  during  the  base 
period   make   a   joint   request   through 
their  trade  association.    The  applicant 
will  be  notified  of  whatever  action  is 
taken  by  the  Board  of  Trade  and  an- 
nouncement of  all  additions  to  the  list 
will  be  made  in  press  releases  and  the 
Foreign  Commerce  Weekly. 

Dated:  December  20,  1948. 

Thom.\s  C.  Blaisdell,  Jr. 

Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  48-11237;    Filed,  Dec.  23.   1948: 
9:01  «■  m.J 


(3d  Oen.  Rev.  of  Export  Regs..  Amdt.  31] 

Part  370— Orders  amd  Delegations  of 
Attthority 

MooincATioN  or  validity  or  export 

LICENSES 

Section  370  2  Orders  modifying  va- 
lidity of  export  licenses  is  amended  in 
the  following  particulars: 

Paragraph  (e)  thereof,  which  prohib- 
its export  shipments  of  gasoline  (includ- 
ing aviation  gasoline),  kerosene,  gas  oil. 
and  distillate  fuel  from  West  Coast  ports 
of  the  United  States,  and  the  use  of 
export  licenses  for  such  shipments,  is 
hereby  revoked. 

(Sec.  6.  54  Stat.  714,  55  Stat.  206,  56 
Stat.  463.  58  Stat.  671.  59  Stat.  270.  60 
Stat.  215.  61  Stat.  214:  61  Stat.  321;  Pub^ 
Law  395.  80th  Cong. :  50  U.  S.  C.  App.  and 
Sup.  701.  702:  E.  O.  9630.  Sept."  27.  1945. 
10  F.  R.  12245;  E.  O.  9919,  Jan.  3,  1948, 
13  F.  R.  59) 

Dated:  December  17.  1948. 

Francis  McIntyre. 
Assistant  Director. 
Office  of  Jntemalional  Trade. 

IP.  R.  Doc.  48-11236;    Filed.  Dec.  23,    1948: 
9:00  a.  m.| 


•The  procedure  in  »  361.10  has  been  Inop- 
erative since  July  5.  1947. 


Friday,  December  24, 1948 
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Chapter  III — Bonneville  Power  Ad- 
ministration, peportment  of  the 
Interior 

Chapter  IV — Soujhwettem  Power  Ad- 
ministration, Department  of  the 
Interior 

DiSCONTINUANI  V  or  CODiriCATION 

In  order  to  con  norm  to  the  scope  and 
style  of  the  Code  otf  Federal  Regulations. 
1949  Edition,  as  pi^escribed  by  the  Regu- 
lations of  the  Administrative  Committee 
of  the  Federal  Remster  effective  October 
12.  1948  (13  F.  R.^929).  the  codification 
of  Chapters  III  an^  IV  of  Title  18  is  dis- 
continued. Amendments  to  the  provi- 
sions in  these  chapters  will  in  the  future 
appear  in  the  Notices  section  of  the  Fed- 
eral Register. 


Secret ary 
December  18.  1918. 


J.  A.  Krug. 
of  the  Interior. 


I  p.   R.   Doc.  48-1124} 
10:21 


TITLE  22- 
Chapter 

Part  51 


;   Filed.  Dec.  23.  1948; 
a.  m.l 


OREIGN  RELATIONS 
I — Department  of  State 

Passports 


DELETION 


Editorial  Note 
vious  rules  and  regulations 
longer  pertinent,  1 ; 
Passport  agents  of 
State  is  redesignat  >d 


Chapter  III — Ecojnom 
Admi 


QUALinCATlONS  ON 

MENT  AUTHORIZATIONS 


or  SECTION 


Section  51.101     Pre- 

which  Is  no 

deleted  and  5  51.102 

the  Department  of 

§  51.101. 


ic  Cooperation 
Istration 


|ECA  Re;.  1.  Amdt.] 

Part  1111 — Proceiures  tor  Furnishing 
Assistance  to  Participating  Countries 


issuance  or  procure- 

,  CHANGE  OF  DATE 


ECA  Regulation  1  is  amended  in  the 
following  respect 

In  S  1111.5  (b)  tie  date  "April  1. 1949 
is  substituted  in  place  of  "January  1, 
1949-.  I 

Howard  Bruce, 
Acting  Administrator, 
for  Ecojiomic  Cooperation. 

:   Filed,  Dec.  23,   1948; 
a.  m.] 


I  P.  R.   Doc.  48-1 1251) 
9:0S 


TITLE  25— INDIANS 

Chapter  I — OfRcif  of  Indian  Affairs, 


Department 


Discontinuanc  e  of  Codification 


In  order  to  confbrm 
style  of  the  Code 
tions,  1949  Edition 
Regulations  of  the 
mittee  of  the  Federal 
October  12,  1948 
codiflc^ion  of  Patt 


of  the  Interior 


to  the  scope  and 
of  Federal  Regula- 
as  prescribed  by  the 
Administrative  Corn- 
Register  effective 
(13  F.  R.  5929),  the 
01  and  Part  02  of 


FEDERAL  REGISTER 

Title  25  Is  discontinued.  Amendments 
to  the  provisions  in  these  parts  will  in 
the  future  appear  in  the  Notices  sec- 
tion of  the  Federal  Register. 

J.  A.  Krug, 
Secretary  of  the  Interior. 

December  18,  1948. 

|P.  R.  Doc.  48-11246;    Filed.  Dec.  23,   1948; 
9:04  a.  m.] 


Subchapter  L— Irrigation  Projects:  Operation  and 
Maintenance 

Part  130 — Operation  and  Maintenance 
Charges 

crow  indian  irrigation  project,  montana 

Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  approved 
June  11,  1946.  Public  Law  404.  79th  Con- 
gress; the  acts  of  Congress  approved 
August  1.  1914;  June  4.  1920;  May  26. 
1926;  and  March  7.  1928  (38  Stat.  583. 
25  U.  S.  C.  385;  41  Stat.  751;  44  Stat.  658; 
45  Stat.  210.  25  Stat.  U.  S.  C.  387)  and 
by  virtue  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  Sep- 
tember 11,  1946  (11  F.  R.  10279)  and  by 
virtue  of  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
Regional  Director  September  14.  1946. 
notice  is  hereby  given  of  Intention  to 
modify  S  130.12  of  Title  25.  Code  of  Fed- 
eral Regulations,  dealing  with  irrigable 
lands  of  the  Crow  Indian  Irrigation 
Project  to  read  as  follows: 

§  130.12  Charges.  In  compliance 
with  the  provisions  of  the  Act  of  Au- 
gust 1.  1914  (38  Stat.  583;  25  U.  S.  C. 
385)  the  operation  and  maintenance 
charges  for  irrigable  lands  under  the 
Crow  Irrigation  Project  for  the  calendar 
year  1949  and  subsequent  years  until  fur- 
ther notice  are  hereby  fixed  as  follows: 

For  the  assessable  area  under  con- 
structed works  on  all  Government 
operated  units  excepting  Coburn 
Ditch,  per  acre $2.00 

For  the  assessable  area  under  con- 
structed works  on  the  Two  Leggins 
.  Unit,  per  acre 1.25 

For  the  assessable  area  under  the  Boze- 

man  Trail  Unit,  per  acre .90 

For  Indian  lands  only,  under  the  Lodge 
Grass  Units  1  and  2,  Reno  and 
Agency  Units,  for  Willow  Creek  Stor- 
age Works  Operation  and  Mainte- 
nance,  per   acre .10 

Por  certain  tracts  of  irrigable  Trust 
Patent  Indian  lands  within  and  ben- 
efited by  the  Two  Leggins  Drainag^ 
District  (Contract  dated  June  29, 
1932).  per  acre „ .75 

Interested  persons  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendment  by  submitting 
their  views  and  data  or  arguments  in 
writing  to  the  Director,  U.  S.  Indian 
Service,  Billings,  Montana,  within  30 
days  from  the  date  of  the  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federal  Register. 

Paul  L.  Fickinger. 
Regional  Director,  Region  No.  2. 
U.  S.  Indian  Service. 

[F.  R.  Doc.  48-11192;   Filed,  Dec.  23,   1948; 
8:46  a.  m.] 
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TITLE  28— JUDICIAL  ADMIN- 

ISTRATION 

Chapter  I — Department  of  Justice 

Part  3 — Appointment  of  Notaries  Public 
FOR  the  District  of  Columbia 

Part  4 — Administratioh  of  Alien 
Property 

Part  5^Administration  of  the  Foreign 
Agents  Registration  Act 

Part  30 — Travel  and  Other  Conduct  of 
Aliens  of  Enemy  Nationality 

Part  51 — Organisation  and  Functions 

Part  52 — Procedures 

Part  81 — Interdepartmental  Committee 
ON  Employee  Investigations 

changes    incident    to    publicatiok    of 

code     of     federal     regulations,      1949 

edition 

In  order  to  conform  Chapter  I  of  Title 
28  of  the  Code  of  Federal  Regulations 
to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12.  1948  (13  P.  R.  5929), 
the  following  changes  are  made,  effective 
upon  their  publication  in  the  Federal 
Register  : 

1.  Part  3.  Appointment  of  Notaries 
Public  for  the  District  of  Columbia,  is 
excluded  from  the  Code  of  Federal  Reg- 
ulations. 1949  Edition. 

2.  Part  4.  Administration  of  Alien 
Property.  Is  transferred  to  Chapter  II  of 
Title  8.  and  designated  as  "Part  508,  Ad- 
ministration of  Alien  Property  Seized 
During  World  War  I." 

3.  In  Part  5.  Administration  of  the 
Foreign  Agents  Registration  Act.  §§  5.100 
(a)  (8)  (viil)  and  5.302  (c)  (5)  are  re- 
voked. 

4.  In  Part  30.  Travel  and  Other  Con- 
duct of  Aliens  of  Enemy  Nationality. 
§§  30.71  to  30.75  are  renumbered  §§30.1 
to  30.5. 

5.  Codification  of  Part  51.  Organiza- 
tion and  functions,  and  Part  52.  Proce- 
dures, is  discontinued.  Future  amend- 
ments to  the  material  in  these  parts  will 
be  published  in  the  Notices  section  of  the 
Federal  Register. 

6.  Part  81,  Interdepartmental  Com- 
mittee on  Employee  Investigations,  is  de- 
leted because  the  regulations  therein 
were  in  effect  revoked  by  the  revocation 
of  Executive  Order  No.  9300.  under  the 
authority  of  which  the  regulations  were 
Issued. 

Tom  C.  Clark. 
Attorney  General. 

December  21.  1948. 

JP.  R.  Doc.  48-11266;    Filed.   Dec.  23.   1948; 
9:05  a.  m.) 


Part  10 — Registration  of  Certain  Or- 
ganizations Carrying  on  Activities 
Within  the  United  States 

filing  and  inspection  of  registration 
statements 

Sections  10.6  and  10.10  of  Chapter  I. 
Title  28.  Code  of  Federal  Regulations, 
are  amended  to  read  as  follows: 


••i*^ 
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i  10.6  Necessitv  for  further  registra- 
tion. The  filing  of  a  registration  state- 
ment with  the  Attorney  General  as  re- 
quired by  the  Act  shall  not  operate  to 
remove  the  necessity  for  filing  a  regis- 
tration statement  with  the  Attorney  Gen- 
eral as  required  by  the  act  of  June  8. 
1938,  as  amended,  entitled  "An  act  to 
require  the  registration  of  certain  per- 
sons employed  by  agencies  disseminate 
propaganda  in  the  United  States  and  for 
other  purposes"  (52  Stat.  631.  56  Stat.  248; 
22  U.  8.  C.  611>,  or  for  filing  a  notifica- 
tion sUtement  with  the  Secretary  of 
State  as  required  by  tUp  act  of  June  15. 
1917  (40  Stat.  226). 

i  10.10  Public  inspection.  Registra- 
tion statements  filed  with  the  Attorney 
General  pursuant  to  the  said  act  shall 
be  available  for  public  inspection  in  the 
Department  of  Justice,  Washington.  D. 
C.  from  10:00  a.  m.  to  4:00  p.  m.  on  each 
official  business  day. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Pidiral 
Ricisrn.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60  SUt.  238:  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unnec- 
essary for  the  reason  that  the  change 
made  In  S  10.6  merely  reflects  a  change 
in  administration  effected  by  statute,  and 
the  change  made  in  i  10.10  relates  only  to 
agency  management. 

(54  Stat.  1203:  18  U.  S.  C.  2386  (O) 

Tom  C.  Clauc. 
Attorney  General. 

DccncBU  21.  1948. 

IF.  R.  Doc.  4»->1267;    FUed.  Dec.   23.    1»4«; 
»:05  a.  m.| 
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Board.  Kilgore.  Texas,  must  be  used  in 
filing  the  monthly  reports  required  by 
i  403.9. 

(a)  By  operators  of  natural  gasoline, 
cycling,  and  other  similar  plants— Form 
O.  requiring  information  on  total  intake 
volume  of  n:.tural  gas.  disposition  of  in- 
take volume,  and  barrels  of  petroleum 
and  petroleum  products  produced,  de- 
livered, received,  and  In  stock. 

(b)  By  petroleum  producers — Form  P. 
requiring  information  on  lease  data,  lease 
operations,  allowables,  and  production 
and  disposition  of  petroleum. 

(c )  By  refiners  of  petroleum — Form  R. 
requiring  information  on  stock  on  hand, 
runs  to  stills,  re-runs,  products  manu- 
factured, plant  use  and  losses,  receipts, 
and  deliveries. 

(d)  By  transporters  and  storers — 
PV)rm  T.  requiring  information  on  stock 
on  hand,  receipts,  deliveries,  shortages, 
and  overages.  <Sec.  11.  49  Stat.  33:  15 
U.  S.  C.  715J;  30  CPR  401.1;  30  CFR.  1945 
Supp..  403.9;  A.  O..  June  28.  1945.  10  P.  R. 
8074) 

4.  Section  401.4  is  revoked. 

5.  Section  403.9a  is  redesignated  as 
S  403.9b. 

J.  A.  Kkuo. 
Secretary  of  the  Interior. 

DiccMBM  18,  1948. 

|F.  B.   Doc.  48-11347;    Filed.  Dec.  23,   1M8: 
9:04  a.  m.| 


Friday,  Decembe 


TITLE  30— MINERAL  RESOURCES 

ChopUr   IV — Oil   and   Gas   Division, 
D«partm«nt  of  Iho  Intorior  { 

Fait  400 — 0«camizatioii  and  PtocEDvat 

Pait  401— PiraoLwm  Cowservation 
Orders 

Part  403— Reports  aub  Insfections  or 
Facilities  and  Agencies  for  Produc- 
tion. PROCESsmc.  Storage  and  Trans- 

rORTATION  OF  PETROLEUM  AND  PETROLEVM 

Products 

discontinuance  of  codification  and 
formal  chances 

In  order  to  conTorm  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations, 
1949  Edition,  as  prescribed  by  the  Regu- 
lations of  the  Administrative  Committee 
of  the  Federal  Register  effective  October 
12.  1948  <13  F  R.  5929 »: 

1.  The  codification  of  Part  400  of  Title 
30  is  discontinued.  Amendments  to  the 
provisions  in  this  part  will  In  the  future 
appear  in  the  Notices  section  of  the  Fed- 
eral Register. 

2.  Section  400.115  is  rede-Mgnated  as 
i  403  20. 

3.  Section  400.105  Is  redesignated  as 
I  403.9a  and  is  amended  to  read  as  fol- 
lows: 

S  403  9a  Forms  for  monthly  reports. 
The  following  forms,  which  may  be  ob- 
tained   from    the    Federal    Petroleum 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II— ^erpt  of  Engin**rs, 
Department  of  th«  Army 

Part  202— Anchorage  Regulations 

Part  204 — Danger  Zone  Regulations 

Part  207— Navigation  Regulations 

miscellaneous  amendments 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917.  chapter  XIX  of  the  Army 
Appropriation  Act  of  July  9.  1918.  and 
section  7  of  the  River  and  Harlwr  Act  of 
March  4.  1915  (33  U.  S.  C.  1,  3.  and  471). 
the  following  regulations  contained  In 
PM-t  6.  33  CFR  Chapter  I  (which  were 
adopted  and  continued  in  full  force  and 
effect  by  the  Secretary  of  the  Army  by 
an  order  published  in  the  Federal  Reg- 
ister June  5.  1947.  12  F.  R.  3664).  are 
hereby  revoked: 

Subpart  C— Anchorage  and  Restricted 
Areas 

eleventh  naval  district 

55  6.11-1  to  6.11-105.  inclusive.  [Re- 
voked. 1 

TWELFTH  NAVAL  DISTRICT 

55  6.12-5  to  6.12-190.  Inclusive.  (Re- 
voked.  1 

THIRTEENTH  NAVAL  DISTRICT 

55  6.13-5  to  6.13-245.  inclusive.  [Re- 
voked.  1 

2.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  the  act  of  AprU  22. 1940  <54  Stat. 
150;  33  U.  8.  C.  180)  and  section  7  of 
the  River  and  Harbor  Act  of  March  4. 


1915   (38  SUt.  1053:  S3  U.  S.  C.  471). 
5  202.1  is  hereby  amended  by  the  addi- 
tion of  special  anchorage  areas  at  San 
Diego  Harbor,  Newport  Bay  Harbor.  Los 
Angeles  and  Long  Beach  Harbors,  Santa 
Catalina  Island,  Santa  Monica  Harbor, 
Santa  Barbara  Harbor,  and  Morro  Bay 
Harbor.    California,    and    55  202.80    to 
202  96.  inclusive,  are  hereby  revoked  and 
superseded  by  55  202.80  to  202.100.  inclu- 
sive, as  follows: 
S  202.1   Special  anchorage  areas.  •  •  • 
(b)  The   areas  hereinafter  described 
are    designated    as    special    anchorage 
areas.    <A11  bearings  are  referred  to  true 
meridian.) 

»  •  •  •  • 

NiACARA  Rrvra,  YcTmcsTcww,  M.  T. 
«  •  •  •  • 

Ban  Dnoo  HARao*.  Calif. 

Area  A-1.  The  waters  shoreward  of  •  line 
from  U.  8.  MUltary  Reservation  Monument 
No.  11  on  the  north  boundary  of  the  U.  S. 
MtUtary  Reservation  to  a  point  on  the  com- 
bined pierhead -bulkhead  line  500  feet  south- 
east of  U.  S.  Station  493;  and  the  waters 
bounded  by  Shelter  Island,  a  line  300  feet 
southeast  of  and  parallel  to  the  line  first  de- 
scribed, and  lines  through  both  end*  ot 
Shelter  Island  normal  to  such  line. 

Note:  ThU  area  U  reserved  for  yaehU  and 
other  small  recreational  craft.  Plxed  fore 
and  aft  moorings  will  be  allowed  In  the  area 
as  permitted  by  the  Harbor  Master,  Fort  of 
San  Diego. 

Area  A-2.  Shoreward  of  a  line  between 
Bulkhead  Stations  151  and  154. 

Non:  This  area  Is  reserved  for  ynchts  and 
other  small  recreational  craft.  ^Ued  moor- 
ings wUl  be  allowed  In  this  area  as  permitted 
by  the  Harbor  Master.  Port  of  San  Diego. 

Area  A-3.  Shoreward  of  a  line  between 
U.  S.  Bulkhead  Stations  156  and  161. 

Nan :  This  area  Is  reserved  for  yachts  and 
other  small  recreational  craft.  FUed  moor- 
ings will  be  allowed  in  this  area  as  permitted 
by  the  Harbor  Master.  Port  of  San  Diego. 

Area  B.  Shoreward  of  the  U.  8.  Bulkhead 
Line  l)etween  SUtlons  4«4  and  4«0  and  shore- 
ward of  a  line  connecting  U.  S.  Bulkhead 
line  SUtlon  4«0  and  U.  S.  Pierhead  Une  Sta- 
tion 4«2,  prolonged  along  the  pierhead  Une 
south  to  the  Intersection  of  the  prolongation 
of  the  centerllne  of  Cedar  Street. 

Nora:  This  area  Is  reserved  for  licensed 
commercial  flshlnR  vessels.  Fore  and  aft 
moorings  will  be  allowed  In  this  area  as  per- 
mitted by  the  Harbor  Master.  Port  of  San 
Diego. 

Nkwfort  Bay  Hasbor.  Calif. 

Area  A-1.  In  Udo  Channel,  northeast  ol 
a  line  parallel  to  and  195  feet  from  the  pier- 
head line  along  the  southwest  shore  of  Lido 
Isle;  north  of  the  south  U.  8.  Bulkhead  line 
off  Lido  Isle  extended;  southwest  of  a  line 
parallel  to  and  120  feet  from  the  pierhead 
line  along  the  southwest  shore  of  Udo  Isle; 
and  southeast  of  the  north  side  of  Via  Bar- 
celona, on  Lido  Isle,  extended. 

Norc:  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
will  be  allowed  In  this  area  conforming  to 
the  city  of  Newport  Beach  Harbor  Ordinance 
No.  643  for  recreational  and  small  craft  of 
such  size  and  alignment  as  permitted  by  the 
harbor  master. 

Area  A-2.  East  of  the  east  side  of  15th 
Street  exunded;  north  of  a  line  parallel  to 
and  250  feet  from  the  pierhead  line  between 
14th  and  15th  Streets.  thU  line  being  the 
north  line  of  Newport  Channel,  and  extend- 
ing east  m  a  straight  line  to  an  Intersection 
with  a  line  bearing  268*  from  the  flashing 
red  beacon  on  the  southeast  end  of  Udo  Isle. 
ibis  line  being  the  northwest  Una  oX  the 
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main  fairway;  west  of  the  east  side  of  13th 
Street  extended:  and  touth  of  a  line  parallel 
to  and  220  feet  from  the  pierhead  line  off 
the  south  shore  of  Udo  Isle. 

Notr:  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
will  be  allowed  In  this  area  conforming  to  the 
city  of  NewfMrt  Beachj  Harbor  Ordinance  No. 
643  for  recreational  asd  small  craft  of  such 
size  and  alignment  as  permitted  by  the  har- 
t>or  master.  I 

i4rea  A-3.  A  rectangular  area,  40  feet  wide 
and  885  feet  long,  on  the  west  side  of  Upper 
Bay  Channel,  120  feet  east  of  and  parallel 
to  the  west  pierhead  line,  the  south  end 
being  50  feet  north  frdm  U.  8.  BiUkhead  Sta- 
tion 130. 

Non :  This  area  Is  reserved  for  recreational 
and  other  small  craftl    Fore  and  aft  moor- 


ings will  be  allowed 
to  Orange  County  Ha 
for  recreational  and  s^ 
and  alignment  as  petj 
master. 
Area  A-4.     South 


this  area  conforming 

)r  Ordinance  No.  490 

tall  craft  of  such  size 

Itted  by  the  harbor 

a  line  bearing  268' 


from  the  flashing  greea  t>eacon  off  Bay  Island 
and  passing  through  the  beacon  off  13th 
Street,  this  line  belng|  the  south  line  of  the 
main  fairway:  north  ot  a  line  parallel  to  and 
200  feet  from  the  piernead  line  off  11th  to  8th 
Streets:  and  west  of  a  ^ine  bearing  203°  from 
the  flashing  red  beacoA  at  the  south  extrem- 
ity of  Bay  Shores,  passing  through  the  pier- 
head line  at  the  east  #nd  of  Lido  Isle. 

Note  :  This  area  Is  reserved  for  recreational 
and  other  small  craftl  Fore  and  aft  moor- 
ings will  be  allowed  Iq  this  area  confonnlng 
to  the  City  of  Newport  Beach  Harbor  Ordi- 
nance No.  543  for  recreational  and  small  craft 
of  such  size  and  alignment  as  permitted  by 
the  harbor  master. 

itrea  AS  {Newport  Harbor  Yacht  Club). 
East  of  a  line  bearlnf  23°  from  the  center 
of  the  north  end  of  8tl  i  Street,  being  parallel 
to  and  150  feet  dlsta  it  from  the  east  end 
of  Area  A-4;  north  of  a  line  parallel  to  and 
200  feet  from  the  pierhead  line  off  7th  and 
8th  Streets:  northwes ;  of  a  line  parallel  to 
and  200  feet  from  the  northwest  pierhead 
Une  off  Bay  Island:  an  1  south  of  a  line  bear- 
ing 268°  from  the  flashing  green  beacon  off 
Bay  Island  and  passli]  g  through  the  beacon 
off  13th  Street,  this  111  m  being  the  southerly 
line  of  the  main  falrwpy. 

Note  :  This  area  is  rdserved  for  recreational 
and  other  small  craft.]  Single  moorings  will 
be  allowed  in  this  ar^a  conforming  to  the 
City  of  Newport  Beach  Harbor  Ordinance  No. 
543  for  pleasure  boats  and  yachts  of  such 
sizes  and  ^alignments  as  permitted  by  the 
harbor  master. 

Area  A-6  Northwes  :  of  Harbor  Island,  be- 
ginning at  a  point  on  the  Newport  City  line 
107  feet  from  the  angle  point  northwest  of 
HaYbor  Island;  thence  36°27',  55  feet;  thence 
303°  18'.  300  feet;  th<nce  ai6°27'.  72  feet: 
thence  165  12'  211  feet;  thence  75»11'44", 
approximately  216  feet  to  the  point  of  begin- 
ning. 

NoTC :  This  area  Is  re  lerved  for  recreational 
and  other  small  craft.  Fore  and  aft  moor- 
ings wUl  be  allowed  In  this  area  conforming 
to  Orange  County  Har  lor  Ordinance  No.  490 
for  recreational  and  siiall  craft  of  such  size 
and  alignment  as  pernltted  by  the  harbor 
master. 

Area  A-7.  East  of  i  line  parallel  to  and 
1 50  feet  from  the  easti  pierhead  line  off  Bay 
Island:  north  of  a  Uile  parallel  to  and  160 
feet  from  the  plerhe  id  line  off  Fernando 
Street;  northwest  of  t  le  east  side  of  Adams 


Street  extended:   and 
bearing  131*  from  the 
off  Bay  Island,   being 
feet  southwest  of  the 
main  channel. 

NoTX :  This  area  is  reserved  for  recreational 
and  other  small  craft4    Fore  and  aft  moor- 


southwest  of  a  line 
flashing  green  beacon 

parallel  to  and  100 
southwest  line  of  the 


Ings  win  be  allowed  In 


to  the  City  of  Newpoit  Beach  Harbor  Ordi- 
nance No.   543   for   recreational   and  smaU 

No.  250 2 


this  area  conforming 
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craft  of  such  size  and  alignment  as  per- 
mitted by  the  harbor  master. 

Area  A-8.  Northeast  of  a  line  parallel  to 
and  270  feet  from  the  southwest  pierhead 
line  from  Collins  Isle  to  Balboa  Island;  north 
of  a  line  bearing  311'  from  the  flashing  red 
beacon  off  the  southwest  point  of  Balboa 
Island  and  passing  through  the  flashing  red 
beacon  off  the  south  poln^  of  Bay  Shore. 
this  line  being  the  northeast  line  of  the 
main  chaiuiel;  southwest  of  a  line  parallel 
to  and  150  feet  from  the  southwest  pierhead 
line  from  Collins  Isle  to  Balboa  Island;  cuid 
southeast  of  a  line  bearing  238°  from  U.  8. 
Station  160. 

Non:  This  area  is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moor- 
ings wUl  be  allowed  In  this  area  conforming 
to  the  City  of  Newport  Beach  Harbor  Ordi- 
nance No.  643  for  recreational  and  small 
craft  of  such  size  and  alignment  as  per- 
mitted by  the  harbor  master. 

ilrea  A-9.  In  Balboa  Island  Channel,  east 
of  a  Une  bearing  due  north  from  U.  S.  Station 
151.  Iwing  25  feet  west  of  the  end  of  Emerald 
Avenue;  north  of  a  line  parallel  to  and  76 
feet  from  the  north  pierhead  line  off  Balboa 
Island;  west  of  the  east  side  of  Amethyst 
Avenue  extended;  and  south  of  a  line  parallel 
to  and  150  feet  from  the  north  pierhead  line 
of  Balboa  Island. 

Note  :  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
wiU  be  allowed  in  this  area  conforming  to  the 
City  of  Newport  Beach  Harbor  Ordinance  No. 
543  for  recreational  and  small  craft  of  such 
size  and  alignment  as  permitted  by  the  har- 
bor master. 

ilrea  A-10.  Southeast  of  a  line  bearing 
209°  from  the  flashing  red  beacon  on  the 
southwest  point  of  Balboa  Island  and  passing 
through  the  east  side  of  the  end  of  "A"  Street; 
north  of  an  Irregular  line  parallel  to  and  150 
feet  from  the  north  pierhead  line  off  Balboa 
Peninsula  from  "A"  to  "K"  Streets;  south  of 
the  south  line  of  the  main  channel;  and 
south  and  southeast  of  an  irregular  Une 
parallel  to  and  375  feet  from  the  north  pier- 
heed  Une  off  Balboa  Peninsula. 

Note:  This  area  is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
WiU  be  allowed  in  this  area  conforming  to 
the  City  of  Newport  Beach  Harbor  Ordinance 
No.  643  for  recreational  and  small  craft  of 
such  size  and  alignment  as  permitted  by  the 
harbor  master. 

Area  A-11.  Northeast  of  a  line  bearing 
108°  30'  from  the  flashing  red  beacon  at  the 
southwest  point  of  Balboa  Island,  passing 
through  the  flashing  red  channel  buoy  No.  4, 
this  line  being  the  northeast  line  of  the  main 
channel;  north  of  a  lln^  parallel  to  and  350 
feet  from  the  south  pierhead  line  off  Balboa 
Island;  west  of  the  west  bulkhead  line  of  the 
Grand  Canal  extended;  and  south  of  a  line 
paraUel  to  and  150  feet  from  the  south  pier- 
head line  off  Balboa  Island. 

Note  :  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
WiU  be  allowed  In  this  area  conforming  to 
the  City  of  Newport  Beach  Harbor  Ordinance 
No.  643  for  recreational  and  small  craft  of 
such  size  and  alignment  as  permitted  by  the 
harbor  master. 

Area  A-12  (Balboa  Yacht  Club).  South  of 
a  line  parallel  to  and  150  feet  from  the  sduth 
pierhead  line  off  Balboa  Island;  west  of  the 
east  and  pierhead  line  off  Balboa  Island  ex- 
tended and  bearing  161°;  north  of  a  line 
parallel  to  and  700  feet  from  the  south  pier- 
head line  off  Balboa  Island;  and  east  of  a  Une 
paraUel  to  and  1,000  feet  from  the  east 
boundary,  bearing  161 «  from  the  point  of 
Intersection  of  the  east  bulkhead  line  of 
Grand  Canal  and  the  south  bulkhead  line 
off  Balboa  Island. 

Non:  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Single  moorings  will 
be  aUowed  In  this  area  conforming  to  the 
City  of  Newport  Beach  Harbor  Ordinance  No. 
543  for  pleasure  boats  and  yachts  of  such 
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sizes  and  alignments  as  permitted  by  the 
harbor  master. 

Area  A-13.  In  Upper  Bay  Channel,  begin- 
ning at  a  point  60  feet  north  of  the  north 
side  of  the  State  Highway  bridge  and  62  feet 
west  of  the  adjudicated  high-tide  Une; 
thence  20°,  165  feet;  thence  267°17',  100  feet; 
thence  200°.  165  feet;  thence  87°  17',  100  feet, 
to  the  point  of  beginnihg. 

Note  :  This  area  Is  reserved  for  recreational 
and  other  smaU  craft.  Fore  and  aft  moor- 
ings will  be  allowed  in  this  area  conforming 
to  Orange  County  Harbor  Ordinance  No.  490 
for  recreational  and  small  craft  of  such  size 
and  alignment  as  permitted  by  the  harbor 
master. 

Area  B-1.  Southeast  of  a  line  bearing  227* 
from  the  flashing  red  beacon  at  the  south- 
west corner  of  Lido  Isle  and  being  parallel 
to  and  200  feet  from  the  pierhead  line  off 
the  southeast  end  of  Rhine  Point;  northeast 
of  the  southwest  bulkhead  line  off  Rhine 
Point  extended;  north  of  a  line  parallel  to 
and  250  feet  from  the  pierhead  line  between 
15th  and  18th  Streets,  this  line  being  the 
north  line  of  Newport  Channel:  west  of  the 
west  side  of  15th  Street  extended;  and 
south  of  a  line  parallel  to  and  220  feet  from 
the  pierhead  line  off  the  south  shore  of  Lido 
Isle. 

Note:  This  area  Is  reserved  for  commercial 
fishing  vessels.  Fore  and  aft  moorings  will 
be  allowed  in  this  area  conforming  to  the 
City  of  Newport  Beach'  Harbor  Ordinance 
No.  543  for  boats  licensed  for  commercial 
Ashing  of  such  sizes  and  alignments  as  per- 
mitted by  the  harbor  master. 

Area  B-2.  In  Upper  Bay  Channel,  begin- 
ning at  the  northeast  comer  of  Area  A-13: 
thence  267°  17',  100  feet:  thence  ll".  195  feet; 
thence  111°.  122  feet;  thence  200°,  153  feet, 
to  the  point  of  beginning. 

Note:  This  area  is  reserved  for  commer- 
cial fishing  vessels.  Fore  and  aft  moorings 
will  be  allowed  in  this  area  conforming  to 
Orange  County  Harbor  Ordinance  No.  490  for 
commercial  fishing  boats  of  such  size  and 
alignments  as  permitted  by  the  harbor  mas- 
ter. 

LOS   ANGELES   AND   LONG   BEACH   HAKBORS,   CALIF. 

Area  A-1.  North  of  a  line  200  feet  from 
and  parallel  to  the  axis  of  the  San  Pedro 
breakwater:  northwest  of  a  line  extending 
from  U.  S.  207  to  U.  S.  214;  southwest  of  a 
line  bearing  125*  from  the  tall  concrete  stack 
south  of  Fort  MacArthur  lower  reservation; 
west  of  the  bulkhead  line  extending  south 
from  U.  S.  "J";  and  bayward  of  the  mean 
high  tide  line. 

Note:  This  area  Is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moor- 
ings win  be  allowed  In  this  area  conforming 
to  City  Ordinance  No.  79895.  Temporary 
floats  or  buoys  for  marking  anchors  or  moor- 
ings in  place  will  be  allowed  In  this  area. 
Fixed  mooring  piles  or  stakes  are  prohibited. 

Area  A-2.  The  outer  basin  of  Fish  Harbor, 
on  the  east  and  west  sides  of  Fish  Harbor 
entrance  channel. 

Note  :  This  area  is  reserved  for  recreational 
and  other  sniiall  craft.  Fore  and  aft  moor- 
ings win  be  allowed  In  this  area  conforming 
to  City  Ordinance  No.  79895.  Temporary 
floats  or  buoys  for  marking  anchors  or  moor- 
ings in  place  will  be  allowed  in  the  east  por- 
tion of  this  area.  Fixed  mooring  piles  or 
stakes  are  prohibited  in  the  entire  area. 

Area  A-3.  The  basin  lying  Inside  of  the 
Jetty  in  front  of  the  United  States  Naval  Air 
Station  (Reeves  Field). 

Note  :  This  area  is  reserved  for  recreational 
and  other  small  craft.  Fore  and  aft  moorings 
will  be  allowed  in  this  area  conforming  to 
City  Ordinance  No.  79895.  Temporary  floats 
or  buoys  for  marking  anchors  or  moorings  In 
place  will  be  allowed  In  this  area.  Fixed 
mooring  piles  or  stakes  are  prohibited. 

Area  A-4.  The  southeast  end  of  the  tri- 
angular area  In  East  Basin,  located  between 
the  dredged  channels  and  described  as  fol- 
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lows:  Beginning  at  U.  8.  Station  442:  thcno* 
ia«°,  280  fe«t;  ttoenc«  88',  VI. 91  tMt,  to  tn» 
point  of  beginning;  thence  67°10'40".  2,000 
feet;  tbence  337'10'40",  1,116.74  leet;  and 
thence  218%  2,290  60  feet,  to  the  point  of  be- 
ginning. ThU  area  la  designated  as  a  special 
anctM>n«e  area  subject  to  the  condition  that 
the  City  of  Loe  Angeles  Board  of  Harbor 
Commlaaloners  define  the  area  by  llghU  ftt 
the  three  corners. 

Note:  ThU  area  U  reserved  for  recreatlonml 
•nd  other  small  craft.  Fore  and  »ft  moorings 
vUl  be  allowed  In  tWs  area  conforming  to 
City  OrdinAnoe  No.  7MM. 

Santa  Catauma  Islanb,  CaUT. 

Avalon  Bay.  Shoreward  of  a  line  connect- 
ing the  promontories  known  as  Casino  Point 
•nd  Bathhouse  Point;  excluding  therefrom 
the  fairways  as  established  by  the  harbor 
master.  City,  of  Avalon. 

NoTt:  This  area  Is  reserved  for  y»chU  and 
other  small  craft.  Moorings  will  be  allowed 
In  this  area  conforming  to  the  City  of  Avalon 
Ordinance  No.  264  of  such  size  and  alignment 
•a  permitted  by  the  harbor  master. 

SAlfTA  MOMWA  HABao*.  Caut. 

The  waters  Inclosed  by  a  line  1.000  feet 
•outhwest  of  and  parallel  to  the  axU  of  the 
Santa  Monica  breakwater  and  extending 
a  000  feet  northwest  and  2.000  feet  southeast 
oir  the  ends  of  the  breakwater,  lines  extend- 
ing shoreward  from  and  normal  to  each  end 
of  the  said  line,  and  the  mean  high  tide  line; 
excluding  therefrom  the  fairways  as  eaUb- 
llshed  by  the  harbor  master.  City  of  Santa 

Monica.  „        „ 

Now:  ThU  area  U  reserved  for  small  craTl. 
Fore  and  aft  moorings  will  be  allowed  In  thU 
area  conforming  to  thfc  City  of  Santa  Monica 
Harbor  Ordinances  Nos.  641.  "05.  70«.  and 
13S6  for  recreational  and  other  small  craft 
of  such  size  and  alignment  as  permitted  by 
the  harbor  master.  Ptted  mooring  pUea  or 
•takes  are  prohibited. 


BAirr  A  BAaaABA 


Caut. 


North  of  the  Santa  Barbara  teeakwater: 
■•award  of  the  line  of  mean  high  water;  and 
•outhwest  of  a  line  bearing  40*  30'  from  the 
north  corner  of  Bath  Street  and  CabrtUo 
Boulevard  to  the  end  of  the  Santa  Barbara 
breakwater;  excluding  a  fairway  225  feet 
wide.  100  feet  from  each  side  of  and  paraUel 
to  the  Navy  pier. 

Van:  Tart  and  aft  moorings  will  be  al- 
lowed In  thU  area  conforming  to  the  City  of 
Santa  Barbara  Harbor  Ordinance  No.  2106  for 
yachu  and  small  craft  of  such  siae  and  align- 
ment as  permitted  by  the  harbor  master. 
Sam  Lots  Oasaro  Bat.  Calzt. 


Moaao  Bat  HAaaoa.  Caut. 

j^rem  A-1.  OppoalU  the  town  of  Morro. 
beginnhig  at  a  point  200  feet  west  of  the  east 
channel  line  along  the  prolongation  of  the 
eenterllne  of  Blghth  Street;  thence  due  west 
to  the  mean  high  water  line  on  the  peninsula; 
thence  along  the  mean  high  water  line  on  the 
penlnsxila  to  a  point  on  the  prolongation  of 
the  axU  at  the  south  breakwater;  thence 
northeast  to  an  intersection  with  a  line  200 
feet  from  and  parallel  to  the  east  channel 
line,  thU  Intersection  being  on  the  prolonga- 
tion of  the  eenterllne  of  Fourth  Street;  thence 
north  along  a  line  200  feet  from  and  parallel 
to  the  east  channel  line  to  the  point  of 
beginning. 

Non:  ThU  area  U  reserved  for  small  cxaft. 
Temporary  AoaU  or  buoys  for  marking 
anchors  or  moorings  In  place  will  be  allowed 
In  thU  area.  FUed  mooring  piles  or  stakes 
•re  prohibited. 

Arem  A-2.  Beginning  at  a  point  on  the 
channel  line  opposite  the  angle  point  near 
the  south  end  of  the  revetment;  thence 
•outheast  along  the  east  channel  line  to  the 
end  of  the  channel;  thence  166  30"  to  White 
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Point;  thenee  along  the  mean  high  tide  line 
north  to  the  angle  point  near  the  south  end 
of  the  revetment:  thence  aouthwest  to  tha 
point  of  beginning. 

Nora:  ThU  area  U  raaerved  for  imall  craft. 
Temporary  floaU  or  buoys  for  marking  an- 
chors or  moorhags  In  place  will  be  allowed  In 
thU  area.  Fixed  mooring  pUea  or  sukes  are 
prohibited. 

1202.80  San  Diego  Harbor.  Calif. -^ 
(a)  The  anchorage  grounds.  The  an- 
chorage grounds  for  general  use  shall  in- 
clude all  the  navigable  waters  of  the  har- 
bor except  the  special  anchorage  areas 
described  in  1202.1.  the  seaplane  re- 
stricted area  described  In  section  201.612 
of  this  chapter,  and  the  following : 

(1)  Non-anchorage  area.  A  lane  from 
San  Diego  to  Coronado.  the  east  limit  of 
which  extends  southward  from  the  Inter- 
section of  Harbor  and  Kittner  Boulevards 
to  the  northwest  comer  of  the  Union  Oil 
Company  wharf  in  Coronado.  and  the 
west  limit  of  which  Is  the  projection  of  a 
line  315*  from  the  Intersection  of  Pacific 
Highway  and  Harbor  Boulevard  extended 
to  a  point  of  intersection  with  a  line 
projected  due  north  from  the  intersection 
of  First  Street  and  "E"  Avenue.  Coro- 

(2)  Special  anchorage  for  U.  S,  Gov- 
ernment vessels.  West  of  a  line  extend- 
ing from  Ballast  Point  Light  and  bear- 
ing approximately  351*30'  to  the  shore 
end  of  the  Quarantine  Dock. 

(3)  Temporary  naval  anchorage.  Be- 
ginning at  North  Tower.  Coronado 
Heights;  thence  25*30'.  2.500  V^^^-Jf 
latitude  32  W16".  longitude  117*07  00  : 
thence  354*30'  to  a  point  1.787.8  feet 
south  of  U.  S.  Pierhead  Une  Station  311; 
thence  263*24'28  ".  approximately  1,500 
feet,  to  point  "d"  on  the  west  boundary 
line  of  the  seaplane  restricted  area; 
thence  southeriy  and  southwesterly  along 
the  boundary  line  of  the  seaidane  re- 
tricted  area  through  points  "e"  and  "f" 
to  point  "g":  thence  southerly  along  the 
mean  high  tide  line  to  Its  Intersection 
with  the  line  bearing  25*30'  from  the 
point  of  beginning. 

Nota:  All  bearings  In  thU  section  referred 
to  true  meridian. 

(b)  Ttie  regulations.  (D  Vessels  an- 
choring in  portions  of  the  harbor  other 
than  those  referred  to  In  paragraph  (a) 
of  this  section  shall  leave  a  free  passage 
for  other  craft  and  shall  not  unreason- 
ably obstruct  the  approach  to  the 
wharves  in  the  harbor. 

(2)  The  non-anchorage  area  described 
in  paragraph  (a)  (D  of  this  section  is 
reserved  exclusively  for  submerged  pipe 
lines,  power  cables,  and  communication 
cables.  No  vessels  shall  anchor  in  this 
area  at  any  time. 

(3)  The  special  anchorage  described 
in  paragraph  (a)  (2>  of  this  section  is 
reserved  exclusively  for  the  anchorage  of 
vessels  of  the  United  States  Oovemment 
and  of  authorized  harbor  pilot  boats.  No 
other  vessels  shall  anchor  in  this  area  ex- 
cept by  special  permission  obtained  in 
advance  from  the  Commandant.  Eleventh 
Naval  District.  San  Diego.  California. 

(4)  The  temporary  naval  anchorage 
described  in  paragraph  (a)  (3)  of  this 
section  is  reserved  as  a  special  anchorage 
for  vessels  of  the  United  States  and  au- 
thorixed  harbor  pUot  boats.  At  such  pe- 
riods as  the  area  may  not  be  required 


for  tbe  use  of  naval  craft,  navigation  by 
other  craft  may  be  permitted  provided 
permission  is  obtained  in  advance  from 
the  Commandant.  Eleventh  Naval  Dis- 
trict. San  Diego,  CaUfomla. 

1  202.82    Newport  Bay  Harbor.  CaUf.^ 
(a)  The  anchorage  grounds — (1)  Tem- 
porary Anchorage  C-t.    Southeast  of  » 
line  parallel  to  and  170  feet  from  the  pier- 
head line  at  the  east  end  of  Lido  Isle; 
north  of  a  line  parallel  to  and  250  feet 
north  of  a  line  bearing  268*  from  the 
flashing  green  beacon  off  Bay  Island  and 
passing   through   the   beacon   off   13th 
Street,  this  line  being  the  north  line  of 
the  main  fairway;  northwest  of  a  line  120 
feet  In  length  bearing  203*  from  the  point 
of  the  pierhead  line  off  the  west  end  of 
Harbor  Island;  and  southwest  of  the  pier- 
head line  off  the  northeast  shore  of  Lido 
Isle  extended. 

(2)  Temporary  Anchorage  C-2.  Bast 
of  the  i^erhead  line  off  the  east  end  of 
Balboa  Peninsula  extended  and  bearing 
345';  northeast  of  a  line  paraUel  to  and 
200  feet  from  the  pierhead  line  off  the 
shore  of  Corona  del  Mar;  west  of  a  line 
parallel  to  and  100  feet  from  the  pierhead 
line  off  the  southwest  shore  of  Corona  del 
Mar;  and  southwest  of  a  line  paraUel  to 
and  100  feet  from  the  pierhead  line  off  the 
shore  of  Corona  del  Mar. 

Nan:  All  bearings  In  thU  section  r«f erred 
to  true  meridian. 

(b)  The  regulations.  (1)  Vessels  may 
anchor  temporarily  in  those  areas  when 
necessary  and  space  permits,  but  shaU 
move  promptly  when  the  necessity  passes 
or  upon  order  of  the  harbor  master. 

(2)  Vessels  anchoring  in  these  areas 
shall  comply  with  all  applicable  Pilot 
Rules,  including  that  requiring  anchor 
Ughts  at  night. 

(3)  Floats  or  buoys  for  marking  an- 
chors or  moorings  in  place  and  fixed 
mooring  pUes  or  stakes  are  prohibited. 

I  202  84  Los  Angeles  and  Long  Beach 
Harbors.  Calif.— (t^)  The  anchorage 
grounds — (1)  Commercial  and  Naval  An- 
chorage  B  (Los  Angeles  Harbor).  North 
of  a  Une  200  feet  from  and  parallel  to  the 
axis  of  the  San  Pedro  Breakwater: 
southeast  of  a  Une  ranging  from  U  s. 
207  toward  U.  S.  214;  southwest  of  a  line 
bearing  125*  from  the  tall  concrete  sUck 
south  of  port  MacArthur  lower  reserva- 
Uon:  south  of  a  Une  bearing  75  from 
U  S  209  (white  cross  near  the  west  end 
of  the  San  Pedro  Breakwater) ;  and  west 
of  a  Une  bearing  172*  from  Fish  Harbor 

2  Ught  and  passing  through  the  east 
white  cross  on  the  San  Pedro  Breakwater. 

(I)  In  this  area  the  requirements  of 
commercial  ships  wlU  predominate.  In 
case  of  Navy  requirements,  see  subpara- 
graph (2)  (iv)  of  this  paragraph. 

(II)  Vessels  requiring  examination  by 
quarantine,  customs,  or  immiferation  au- 
thorities for  the  ports  of  Los  Angeles  and 
Long  Beach  may  anchor  in  this  area 
when  Quarantine  Anchorage  F  is  not 
available  for  this  purpose. 

(iU)  Fixed  mooring  pUes  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  in  place  are  prohibited. 

Norr:  All  bearings  in  thU  section  referred 
to  true  meridian. 

(2)  Commercial  Anchorage  C  <I^ 
Angeles  Harbor).    North  of  a  Une  200 
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feet  from  and  parallel  to  the  axis  of  the 
Middle  Breakwater  north  of  a  Une. 
about  3,000  feet  loi^g,  bearing  293*  from 
Los  Angeles  Entranjce  East  Light;  east  of 
a  line  bearing  152*1  from  Fish  Harbor  2 
light;  west  of  a  Uiie  bearing  338°  from 
the  white  cross  near  the  west  end  of  the 
Middle  Breakwater:  and  bayward  of  the 
line  of  mean  high  water;  excepting  there- 
from Non-Anchorage  Area  I. 

(i)  In  this  area  the  requirements  of 
commercial  ships  wtll  predominate.  Ves- 
sels requiring  exaiiiination  by  quaran- 
tine, customs,  or  immigration  authorities 
for  the  ports  of  Los  -Angeles  or  Long 
Beach  may  anchor  in  this  area  when 
Quarantine  AnchoiBge  F  is  not  avaUable 
for  this  purpose. 

(U)  A  portion  of  this  anchorage  is  re- 
served for  use  as  an  emergency  seaplane 
landing  area  whenever  a  necessity  arises 
therefor.  See  section  207.617  of  this 
chapter. 

(Ui)  Fixed  mooring  piles  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  In  place  {re  prohibited. 

(Iv)  The  established  anchorage  for 
naval  vessels  having  been  found  inade- 
quate at  times,  wh^n  an  especlaUy  large 
number  of  naval  v^els  are  gathered  in 
the  harbor,  a  special  anchorage  chart 
overlay  for  naval  knchorages  superim- 
posed on  U.  S.  Coak  and  Geodetic  Sur- 
vey Chart  No.  51^8  (not  published  In 
this  section)  wUl  b^  prepared  showing  a 
numbered  series  of'  anchorages  In  order 
that  a  naval  vessel  may  be  ordered  to 
proceed  to  a  designated  numbered  an- 
chorage In  the  harbbr.  Those  designated 
anchorages,  with  tlie  exception  of  those 
In  naval  anchorage^  D  and  E.  which  are 
primarily  for  naval  vessels,  are  not  set 
aside  for  the  exclu^ve  use  of  naval  ves- 
sels, but  permissiori  will  be  given  for 
naval  vessels  to  use  jthem  when  available. 
When  the  Captain  [of  the  Port  receives 
notiflcation  from  tpe  proper  naval  au- 
thorities that  it  is  desired  to  utilize  the 
specially-numbered  naval  anchorages  in 
Anchorages  B.  C,  F.  or  G.  he  win  author- 
ize the  use  by  navnl  vessels  of  the  re- 
quired numbers  if!  they  can  be  made 
available,  the  comihercial  conditions  at 
the  time  being  glv4n  proper  considera- 
tion. If.  in  the  opinion  of  the  Captain 
of  the  Port,  there  iire  sufficient  reasons 
why  the  numbers  first  asked  for  should 
not  be  used,  he  will  confer  with  the  naval 
officer  making  the  (request  and  If  other 
numbers  can  be  agreed  upon  he  wiU  au- 
thorize their  use. 

(3)  Naval  anchorage.  East  of  a  line 
bearing  338°  from  ai  white  cross  near  the 
west  end  of  the  Middle  Breakwater,  said 
line  being  the  easterly  boundary  line  of 
Commercial  Anchorage  C;  north  of  a  line 
parallel  to  and  200  jfeet  from  the  axis  of 
the  Middle  Breakwater;  southwest  of  a 
line  bearing  310°  from  Long  Beach  En- 
trance West  Light  and  passing  through 
the  east  end  of  the  Navy  Mole;  south  and 
west  of  a  line  200  f^et  from  the  bayward 
side  of  the  Navy  Mole;  and  south  of  the 
Jetty  forming  the  basin  for  special  an- 
chorage area  A-3  qescribed  in  S  202.  L 

(i)  In  this  area  I  the  requirements  of 
the  naval  service  w^l  predominate.  Ves- 
sels other  than  th<>se  of  the  Navy  may 
anchor  temporarily  in  this  area  when 
necessary  and  spac(  i  permits.    Whenever 
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this  area  is  required  for  the  anchoring 
of  naval  vessels.  It  shall  be  Immediately 
cleared  of  commercial  vessels  by  the  Cap- 
tain of  the  Port  upon  request  of  the  ap- 
propriate naval  authority. 

(U)  The  southeast  and  southwest  por- 
tions of  this  anchorage  are  reserved  for 
use  as  explosives  anchorages  whenever 
a  necessity  arises  therefor.  See  subpara- 
graphs (8)  (1)  and  (U)  of  this  para- 
graph. 

(Ul)  A  portion  of  this  anchorage  Is 
reserved  for  use  as  an  emergency  sea- 
plane landing  area  whenever  a  necessity 
arises  therefor.  See  §  207.617  of  this 
chapter. 

(iv)  Floats  or  buoys  for  marking  an- 
chors or  moorings  In  place  and  fixed 
mooring  pUes  or  stakes  are  prohibited, 
except  those  which  may  be  required  by 
the  Navy  and  approved  by  the  Captain 
of  the  Port. 

(4)  Naval  Anchorage  E  (Long  Beach 
Harbor).  North  of  a  Une  200  feet  from 
and  parallel  to  the  axis  of  the  Long 
Beach  Breakwater;  northeast  of  a  line 
bearing  309*  from  the  west  end  of  the 
Long  Beach  Breakwater  and  passing 
through  the  south  end  of  the  Long  Beach 
Mole;  south  of  a  line  5.500  feet  from  and 
parallel  to  the  axis  of  the  Long  Beach 
Breakwater;  east  of  a  line  bearing  due 
north  from  the  center  of  the  opening 
between  the  Middle  and  Long  Beach 
Breakwaters;  south  of  a  line  bearing  101° 
from  the  south  end  of  pier  D;  and  west 
of  a  line  bearing  due  north  from  the  east 
end  of  the  Long  Beach  Breakwater. 

(I)  In  this  area  the  requirements  of 
the  naval  service  wUl  predominate. 
Vessels  other  than  those  of  the  Navy  may 
anchor  temporarily  in  this  area  when 
necessary  and  space  permits.  Whenever 
this  area  is  required  for  the  anchoring  of 
naval  vessels,  it  shall  be  Immediately 
cleared  of  commercial  vessels  by  the 
Captain  of  the  Port  upon  request  of  the 
appropriate  naval  authority. 

(uJ  Floats  or  buoys  for  marking  an- 
chors or  moorings  in  place  and  fixed 
mooring  piles  or  stakes  are  prohibited, 
except  those  which  may  be  required  by 
the  Navy  and  approved  by  the  Captain 
of  the  Port. 

(IU)  The  southwest  portion  of  this  an- 
chorage Is  reserved  for  use  as  an  explo- 
sives anchorage  whenever  a  necessity 
arises  therefor.  See  subparagraph  (8) 
(Ui)  of  this  paragraph. 

(5)  Quarantine  Anchorage  F.  East  of 
a  Une  bearing  172'  from  Pish  Harbor  2 
Light  and  passing  through  the  east  white 
cross  on  the  San  Pedro  Breakwater; 
southwest  of  a  line  bearing  302°  from  the 
Los  Angeles  Harbor  Light  Station;  and 
northerly  of  a  line  parallel  to  and  200  feet 
from  the  axis  of  the  San  Pedro  Break- 
water. 

(1)  Vessels  arriving  at  quarantine  and 
awaiting  Inspection  will  anchor  In  this 
anchorage,  except  that  If  space  In  this 
anchorage  is  not  available  then  any 
avaUable  anchorages  in  Anchorages  B 
and  C  may  be  temporarily  occupied  for 
examination.  In  case  of  Navy  require- 
ments, see  subparagraph  (2)  (iv)  of  this 
paragraph. 

(ID  No  vessels,  except  those  awaiting 
quarantine  Inspection  or  clearance,  will 
anchor  in  the  quarantine  anchorage  ex- 
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cept  In  cases  of  emergency.  All  vessels 
so  anchored  will  vacate  this  area  as  soon 
as  the  emergency  ceases. 

(Ui)  U.  S.  Public  Health  Service  Quar- 
antine Laws  and  Regulations  of  the 
United  States  are  quoted  In  part  as  fol- 
lows: "Paragraph  34 — Every  vessel  sub- 
ject to  quarantine  Inspection,  entering  a 
port  of  the  United  States,  its  possessions 
or  dependencies,  shall  be  considered  la 
quarantine  until  given  free  pratique. 
Such  vessel  shall  fly  a  yeUow  flag  at  the 
foremast  head  and  shall  observe  all  the 
other  requirements  of  vessels  actually 
quarantined." 

(6)  Commercial  Anchorage  G  (Long 
Beach  Harbor).  North  of  a  Une  5,500 
feet  from  and  parallel  to  the  axis  of  the 
Long  Beach  Breakwater;  southeast  of  a 
Une  1,000  feet  from  and  parallel  to  the 
outer  arm  of  pier  A;  southwest  of  a  line 
bearing  116*  from  the  end  of  the  pier  A 
enrockment;  and  west  of  a  line  bearing 
due  north  from  the  center  of  the  open- 
ing between  the  Middle  and  Long  Beach 
Breakwaters. 

(I)  In  this  area  the  requirements  of 
commercial  ships  wUl  predominate.  In 
case  of  Navy  requirements,  see  subpara- 
graph (2)  (iv)  of  this  paragraph. 

(U)  Fixed  mooring  piles  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  In  place  are  prohibited. 

(7)  Non-Anchorage  Area  I.  An  area 
extending  1,300  feet  south  from  the  north 
boundary  line  of  Anchorage  C,  300  feet 
wide  on  each  side  of  the  prolongation 
of  the  eenterllne  of  Ferry  Street.  This 
non-anchorage  area  Is  estabUshed  for  the 
protection  of  a  submerged  outfall  sewer 
pipeline.  The  City  of  Los  Angeles  Board 
of  Harbor  Commissioners  will  mark  this 
area  with  signs  reading  "Do  not  anchor 
in  this  area." 

(8)  Explosives  anchorages — (i)  No.  1. 
That  portion  of  Anchorage  D  described 
as  a  circular  area  of  900-foot  radius,  with 
center  bearing  266°.  4.650  yards,  from 
Long  Beach  Entrance  West  Light. 

(u)  No.  2.  That  portion  of  Anchorage 
D  described  as  a  circular  area  of  900-foot 
radius,  with  center  bearing  276*.  2,975 
yards,  from  Long  Beach  Entrance  West 
Light. 

(ill)  No.  3.  That  portion  of  Anchor- 
age E  described  as  a  circular  area  of  900- 
foot  radius,  with  center  bearing  69°. 
2,260  yards,  from  Long  Beach  Entrance 
West  Light. 

(iv)  Explosives  anchorages  shall  be 
used  by  vessels  only  by  notification  to 
and  permit  by  the  Captain  of  the  Port, 

(V)  When  an  explosives  anchorage  Is 
occupied  by  a  vessel  carrying,  loading,  or 
unloading  explosives,  a  circular  zone  of 
600  yards  or  of  1,000  yards  surrounding 
the  explosives  anchorage,  as  the  Captain 
of  the  Port  may  determine,  may  be  de- 
clared by  the  Captain  of  the  Port  to  be 
a  forbidden  anchorage  in  the  interest  of 
port  security  and  the  commerce  of  the 
United  States.  Vessels  within  such  cir- 
cular zone,  upon  being  notified,  by  the 
Captain  of  the  Port  to  move  or  shift  posi- 
tion, shall  get  under  way  at  once  or  signal 
for  a  tug  and  shall  change  positions,  as 
directed,  with  reasonable  promptness. 

(vi)  In  Explosives  Anchorages  No.  1 
and  No.  2  naval  vessels  have  priority  and 
in  Explosives  Anchorage  No.  3  commer- 
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dal  Tessels  have  prtorlty.  When  vacant, 
any  anchorage  may  be  assigned  at  the 
^-.dlscretton  of  the  Captain  of  the  Port. 

(vil)  When  all  explosives  anchorages 
are  occupied,  the  Captain  of  the  Port 
may  assign  suitable  space  in  Anchorages 
D  or  E  if  available. 

<b)  The  regulations.  (1)  Except  In 
cases  of  great  emergency,  no  vessel  shall 
be  anchored  in  the  navigable  waters  of 
Los  Angeles  and  Long  Beach  Harbors 
outside  of  the  anchorages  established  in 
this  section. 

«2)  Anchors  must  not  be  placed  out- 
side the  anchorages,  nor  shall  any  por- 
tion of  the  hull  or  rigging  at  any  time 
extend  outside  the  boimdaries  of  the  an- 
chorages. 

(3)  Any  vessel  anchoring  under  cir- 
cumstances of  great  emergency  outside 
of  the  anchorages  must  be  placed  near 
the  edge  of  the  channel  and  in  such  posi- 
tion as  not  to  interfere  with  free  navi- 
gation of  the  channel  nor  obstruct  the 
approach  to  any  pier  nor  impede  the 
movement  of  any  vessel,  and  shall  move 
away  immediately  after  the  emergency 
ceases,  or  upon  notification  by  the  Cap- 
tain of  the  Port. 

(4)  No  vessels,  other  than  those  of 
the  United  States  Government,  shall 
anchor  in  any  of  the  established  anchor- 
ages nor  in  any  other  areas  within  the 
outer  Los  Angeles  and  Long  Beach  Har- 
bors, as  defined  by  the  limits  of  the  San 
Pedro  Breakwater,  the  Middle  Break- 
water, and  the  Long  Beach  Breakwater, 
nor  closer  than  one  mile  to  any  point  of 
said  breakwaters  In  the  waters  seaward 
thereof,  while  carrying,  loading,  or  un- 
loading explosives  in  quantities  In  excess 
of  500  tons.  Vessels  engaged  in  the 
transportation  of  explosives  in  quantities 
of  500  tons  or  less  may  occupy  that  por- 
tion of  Anchorages  D  or  E  designated  as 
explosives  anchorages,  subject  to  the 
conditions  stated  In  paragraph  (a)  (8) 
<lv)-< vil)  of  this  section. 

(5)  The  Instructions  of  the  Captain  of 
the  Port  assigning  vessels  to  parts  of 
anchorage  grounds  suitable  to  their  draft, 
requiring  vessels  to  anchor  bow  and 
stern,  or  with  two  bow  anchors,  requiring 
shifting  the  anchorage  of  any  vessel 
within  any  anchorage  ground  for  th^ 
common  safety  or  convenience,  or  for 
otherwise  enforcing  the  regulations  In 
this  section,  shall  be  promptly  followed 
by  owners,  masters,  and  persons  in 
charge  of  vessels. 

(6)  Permission  to  anchor  In  the  chan- 
nels within  the  limits  of  Los  Angeles  and 
Long  Beach  Harbors  may  be  granted  by 
the  Captain  of  the  Port  to  a  plant  or  ves- 
sels engaged  in  recovering  sunken  prop- 
erty or  in  laying  or  repairing  pipe  or 
cable  Mnes  legally  established,  when  ap- 
proved by  the  District  Engineer,  Corps 
of  Engineers,  and  to  a  plant  or  vessels 
engaged  in  dredging  operations  when 
authorized  by  the  District  Engineer.  The 
provisions  of  this  subparagraph  shall  not 
apply  to  a  ^ant  or  vessels  engaged  un- 
der the  supervision  of  the  District  Ehgl- 
neer  upon  works  for  the  improvement  of 
the  harbor,  but  the  District  Engineer  wUl 
advise  the  Captain  of  the  Port  in  all 
eases  where  a  plant  Is  to  be  employed 
under  his  supervision. 

(7)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
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son  in  charge  of  any  vessel  or  plant  from 
the  penalties  of  law  for  obstructing  navi- 
gation or  for  obstructing  or  Interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating law. 

i  202.86  Pacific  Ocean  at  Santa  Cata- 
Una  Island.  Calif.— iti)  The  anchorage 
grounds— iV  Detcanso  Bay.  Shoreward 
of  a  line  connecting  the  promontories 
known  as  White  Rock  and  Casino  Point. 

(3)  Isthmus  Cove.  All  waters  shore- 
ward of  a  line  connecting  the  promon- 
tories known  as  Uon  Head  and  Blue  Cav- 
ern Point,  excluding  the  following- 
described  non-anchorage  area:  An  area 
300  feet  wide  (170  feet  west  and  130  feet 
east  of  the  centerllne  of  the  Catalina 
Island  Steamship  Line  pier),  extending 
1.600  feet  from  the  root  of  the  pier,  and 
an  area  150  feet  seaward  of  the  shore 
line  extending  approximately  1.500  feet 
east  and  1,500  feet  northwest  of  the  cen- 
terllne of  said  pier. 

(b)  The  regulations.  (1)  The  Des- 
canso  Bay  anchorage  Is  reserved  for 
yachts  and  other  small  craft.  Floats  or 
buoys  for  marking  anchors  or  moorings 
in  place  will  be  allowed  in  this  area. 
Fixed  mooring  piles  or  stakes  are  pro- 
hibited. 

(2)  The  Isthmus  Cove  anchorage  shall 
be  available  for  anchorage  of  all  types 
of  craft.  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  are  prohibited. 

(3)  The  non-anchorage  area  described 
in  paragraph  (a)  <2)  of  this  section  shall 
be  used  only  by  commercial  vessels. 
Commercial  vessels  of  15  feet  draft  or 
over  may  anchor  in  this  area  seaward 
of  tht  Catalina  Island  Steamship  Line 
pier  during  hours  between  sunrise  and 
sunset.  The  use  of  this  area  for  anchor- 
age Is  forbidden  to  all  other  craft  at  all 
times.  Fixed  mooring  piles  or  stakes  and 
floats  or  buoys  for  marking  anchors  or 
moorings  in  place  are  prohibited. 

(4)  The  instructions  of  the  Captain  of 
the  Port  requiring  vessels  to  anchor  bow 
and  stern,  or  with  two  bow  anchors,  or 
requiring  shifting  the  anchorage  of  any 
vessel  within  the  anchorage  grounds  for 
the  common  safety  or  convenience,  or  for 
otherwise  enforcing  the  regulations  in 
this  section,  shall  be  promptly  complied 
with  by  owners,  masters,  and  persons  in 
charge  of  vessels. 

(5>  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessels  or  plant  from 
the  penalties  of  law  for  obstructing  navi- 
gation or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating law. 

i  202.88  Pacific  Ocean  at  San  Clem.' 
ente  Island,  Calif.;  in  vicinity  of  Wilson 
Cove — (a)  The  anchorage  grounds. 
Shoreward  of  a  line  beginning  at  a  point 
on  the  beach  bearing  153*  true,  1,400 
yards,  from  the  flashing  green  light  on 
the  southeast  headland  at  Wilson  Cove; 
thence  62*  true.  0.67  nautical  mile; 
thence  332*  true.  1.63  nauUcal  mUes; 
thence  241*  31'  true  to  the  shore  line. 


(b)  The  regulations.  <1)  This  area  Is 
reserved  exclusively  for  anchorage  of 
United  States  Oovemment  vessels  or  ves- 
sels temporarily  operating  under  Govern- 
ment direction,  and  no  vessel,  except  in 
an  emergency,  shall  anchor  in  the  area 
without  first  obtaining  permission  from 
the  Commandant.  Eleventh  Naval  Dis- 
trict, or  the  Senior  Naval  OfBcer  present 
who  shall  in  turn  notify  the  Commandant 
promptly. 

(2)  No  vessel  shall  anchor  in  such  a 
manner  as  to  unreasonably  obstruct  the 
aK>roach  to  the  wharf. 

i  202.90  Pacific  Ocean  at  San  Nicolas 
Island.  Calif.:  restricted  anchorages — 
(a)  The  anchorage  grounds — (1)  East 
area.  All  waters  within  a  circle  having 
a  radius  of  one  nautical  mile  centered  at 
the  eastermost  light  on  the  east  end  of 
San  Nicolas  Island. 

(2)  West  area.  Shoreward  of  a  line 
bearing  276*  true  from  San  Nicolas  Island 
south  side  light  a  distance  of  six  nautical 
miles;  thence  to  a  point  bearing  270* 
true,  two  nauUcal  miles,  from  the  wester- 
most  point  of  the  island;  thence  60*  to  a 
point  due  north  of  the  northermost  point 
of  the  Island;  thence  180*  tnie  to  the 
shore. 

<b)  The  regulations.  Except  in  an 
emergency,  no  vessel  shall  anchor  in 
these  restricted  areas  without  authority 
of  the  Commandant.  Eleventh  Naval  Dis- 
trict. Cargo  vessels  destined  for  San 
Nicolas  Island  may  anchor  in  the  east 
area  for  unloading  or  loading. 

i  202.92  Pacific  Ocean  at  Santa  Bat' 
bara  Island.  Calif— (u)  The  anchorage 
grounds.  Shoreward  of  a  line  beginning 
at  the  Santa  Barbara  Island  Light  on  the 
northeast  end  of  the  island  and  bearing 
33*  true  a  distance  of  1.515  nautical  miles 
seaward  from  the  beach;  thence  140*30' 
true,  2.54  nautical  miles;  thence  212*30' 
true,  2.30  nautical  miles;  thence  396*30' 
true,  0.96  nautical  mile;  and  thence  325* 
true  to  the  beach. 

<b)  The  regulations.  The  anchorage 
shall  be  available  for  anchorage  of  all 
types  of  craft.  Temporary  floats  or  buoys 
for  marking  anchors  in  place  will  be  per- 
mitted in  this  area. 

S  202.94  San  Francisco  Bay.  San  Pablo 
Bay.  Carquinez  Strait.  Suisun  Bay.  San 
Joaquin  River,  and  connecting  waters, 
Calif.— (A)  San  Francisco  Bay—n)  An- 
chorage No.  1  {temporary) .  Bounded  by 
the  north  shore  of  the  City  of  San  Fran- 
cisco and  lines  Joining  points  which  are 
the  following  bearings  and  distances 
from  Alcatraz  Ught:  193*30',  2,170  yards; 
234*30'.  1.135  yards;  251*.  2.260  yards; 
251*.  4.210  yards:  and  234*30' (  4,410 
yards. 

(1)  Except  as  otherwise  provided  In 
this  subparagraph,  this  anchorage  is  a 
temporary  anchorage  reserved  for  the 
use  of  vessels  entering  port  while  under- 
going examination  by  quarantine,  cus- 
toms, or  immigration  authorities.  Upon 
completion  of  these  examinations,  vessels 
shall  promptly  move  out  of  this  anchor- 
age. Yachts  may  anchor  in  that  portion 
of  this  area  bounded  by  the  shore  and 
lines  joining  points  Which  are  the  fol- 
lowing bearings  and  distances  from  Al- 
catraz Light:  215*30'.  3.840  yards; 
219*30',  2,650  yards;  230*.  3.380  yards; 
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227*.  3,500  yards.  Vo  permanent  moor- 
ings shall  be  pla^ced  in  the  latter- 
described  area. 

Non:  All  be«rlngg  |n  this  section  refefted 
to  tnie  meridian. 

(2)  Anchorage  Nt 
portion  of  Richan 
bearing  257*  from 
shore  at  Sausalito. 
area  as  is  included 
No.  11  and  the  impiloved  channel  to  and 
the  turning  basin  at  Saxisalito. 

(3)  Anchorage  N(^.  3  (general).  That 
portion  of  Belvederi  >  Cove  west  of  a  line 
bearing  25*30'  from  Peninsula  Point  to 
the  shore  at  Tiburoi :. 

(4)  Anchorage  ^o.  4  (general). 
Bounded  by  the  westerly  shore  of  San 
Francisco  Bay  and  the  following  lines: 
Beginning  at  the  snore  at  Bluff  Point; 
thence  to  a  point !  bearing  286*.  3.630 
srards.  from  Southampton  Shoal  Light; 
thence  to  a  point  |  bearing  228*,  4,450 
yards,  from  East  Bi-other  Island  Ught; 
thence  along  a  lin^  bearing  266  to  the 
shore  south  of  PointjSan  Quentin;  except 
so  much  of  the  area!  as  is  Included  in  the 
Restricted  Area  at  tthe  Naval  Net  Depot, 
Tlburon;  Quarantine  Anchorage  No.  17 
when  that  anchorage  Is  being  used  for 
quarantine  purpos^;  and  the  outer 
boundary  of  the  forbidden  anchorage 
zone  surrounding  Explosives  Anchorage 
No.  13. 

(5)  AncJiorage  Wo.  'S  (general). 
Bounded  by  the  easterly  shore  of  San 
Francisco  Bay  and] the  following  lines: 
Beginning  at  the  shoreward  end  of  the 
Standard  Oil  Whall  at  Point  Orient; 
thence  along  said  wlarf  to  the  southwest 
corner  thereof;  thence  to  a  point  bearing 
334^  30',  4.050  yard^  from  Southampton 
Shoal  Light;  thence]  along  a  line  bearing 
93*  to  the  shore:  except  so  much  of  this 
area  as  lies  within  the  Restricted  Area  at 
the  Naval  Fuel  Ann^x,  Molate  Point:  and 
within  the  improved  channel  to  Rich- 
mond Inner  Harbor. 

(i)  Vessels  may  anchor  In  this  an- 
chorage immediately  adjacent  to  the  im- 
proved channel  to  Richmond  Inner  Har- 
bor :  Provided.  That  ships  obstructing  the 
said  channel  must  move  from  their  posi- 
tion immediately  if  and  when  the  fairway 
is  required  by  ves^ls  navigating  the 
channel. 

(6)  Anchorage 
Bounded  by  the 
Francisco  Bay  and 
Beginning  at  the  si 
most  extremity  of 
along   the   norther 
Island  to  the 
westerly    therefr 


No.     6      (general) . 

easterly  shore  of  San 

the  following  lines: 

re  at  the  southem- 

int  Isabel;  thence 

shore   of   Brooks 

wall  extending 

thence    westeriy 


along  said  training  i  wall  to  its  bayward 
end;  thence  to  a  Ipoint  bearing  104*. 
1.035  yards,  from  Tfeasure  Island  North 
End  Light;  thence  along  a  line  bearing 
144°  30'  to  a  point  2M  yards  northerly  of 
the  center  of  Pier  ^  of  the  San  Fran- 
cisco-Oakland Bay  fridge;  thence  along 
a  line  bearing  71°  to  the  shore;  excluding 
from  this  area,  however,  the  aMe  areas 
therein. 

(7)  Anchorage  No.  7  (genefta).  That 
portion  of  San  Francisco  Bay  bounded 
by  the  westerly  shoie  of  Treasure  Island 
and  the  following  liites:  Beginning  at  the 
nvthwest  comer  of  Treasure  Island  at  a 
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point  bearing  89*.  4,135  yards,  from 
Alcatraz  Ught;  thence  to  points  which 
are  the  following  bearings  and  distances 
from  Alcatraz  Light:  73°  30',  3.100  yards. 
111*.  8,070  yards;  123°,  4,335  yards;  and 
108*.  6.100  yards. 

(8)  Anchorage  No.  8  (general) .  That 
portion  of  San  Francisco  Bay  east  of  the 
City  of  San  Francisco  the  comers  of 
which  are  the  following  bearings  and 
distances  from  the  center  of  the  anchor 
pier  (Pier  C)  of  the  San  Francisco-Oak- 
land Bay  Bridge:  118*.  2.635  yards;  175* 
80'.  2.420  yards;  172%  3,470  yards;  and 
168*,  3.520  yards. 

(9)  Anchorage  No.  9  (general). 
Bounded  on  the  north  by  the  shore,  the 
breakwater  and  turning  basin  at  the 
Naval  Air  Station,  Alameda,  and  a  line 
from  Air  Station  Channel  Lighted  Buoy 
6  to  Air  Station  Channel  Erltrance 
lighted  Buoy  2;  bounded  on  the  west  by 
a  line  beginning  at  Air  Station  Channel 
Entrance  Lighted  Buoy  2,  thence  to  a 
point  bearing  17",  4,050  yards,  from 
Hunter  Point  Light,  thence  to  a  point 
bearing  34330'.  4.000  yards,  from  Hunter 
Point  Light,  thence  to  a  point  bearing 
343*30',  3,330  yards,  from  Hunter  Point 
Light,  and  then  146°;  bounded  on  the 
south  by  a  line  1.000  yards  northerly  from 
and  parallel  to  the  Hajrward-San  Mateo 
Bridge;  and  bounded  on  the  east  by  the 
shore,  including  all  of  San  Leandro  Bay. 
The  following  areas  are  excluded  from 
this  anchorage:  The  seaplane  restricted 
area  at  the  Naval  Air  Station.  Alameda, 
described  in  §  207.640  (d)  (D  of  this 
chi^iter;  Explosives  Anchorage  No.  14, 
Explosives  Storage  Anchorages  No.  15 
and  No.  16,  and  the  forbidden  anchorages 
surrounding  these  three  anchorages,  de- 
scribed in.  subparagraphs  (15),  (16),  and 
(17)  of  this  paragraph. 

(10)  Anchorage  No.  9-A  (general). 
Shoreward  of  the  following  lines :  Begin- 
ning at  the  outer  end  of  the  south  fender 
of  the  former  automobile  ferry  slip  at  the 
end  of  the  Alameda  Mole;  thence  270°, 
400  yards;  thence  216°,  approximately 
2,000  yards;  thence  along  a  line  bearing 
137*  from  Alcatraz  Light,  1,200  yards; 
thence  36°  to  the  shore;  excluding  the 
cable  area  adjacent  to  the  Alameda  Mole. 

(11)  Anchorage  No.  10  (naval).  The 
triangular-shaped  area  immediately  east 
of  Sausalito  northwest  of  a  line  bearing 
234°  from  Point  Stuart  Ught,  and  south- 
west of  a  line  bearing  303°  from  Alcatraz 
Ught. 

(1)  This  anchorage  is  for  the  use  of 
public  vessels  of  the  United  States,  but 
may  be  used  by  yachts  when  not  required 
for  use  by  public  vessels.  All  yachts 
making  use  of  this  anchorage  shall  be 
prepared  to  move  immediately  upon  no- 
tice should  the  anchorage  be  required  for 
pubUc  vessels.  With  the  permission  of 
the  Captain  of  the  Port,  permanent  yacht 
moorings  may  be  placed  within  this 
anchorage,  not  more  than  900  feet  from 
the  shore. 

(12)  Anchorage  No.  11  (naval) .  That 
portion  of  Richardson  Bay  the  comers 
of  which  are  the  following  bearings  and 
distances  from  Point  Stuart  Ught:  273*, 
1.150  yards;  271°.  2.530  yards;  257°30', 
3,580  yards;  and  248*30',  1.530  yards;  ex- 
cluding so  much  of  this  area  as  lies  with- 
in the  Improved  channel  to  Sausalito. 
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(1)  This  anchorage  is  reserved  for  the 
exclusive  use  of  vessels  and  seaplanes  of 
the  United  States  Navy. 

(13)  Anchorage  No.  12  (naval) .  That 
portion  of  San  Francisco  Bay  east  of  the 
City  of  San  Francisco  the  comers  of 
which  are  the  following  bearings  and 
distances  from  the  center  of  the  anchor 
pier  (Pier  C)  of  the  San  Francisco-Oak- 
land Bay  Bridge;  95°.  3.035  yards;  110°, 
980  yards;  188',  1.170  yards;  175^30', 
2.420  yards;  and  118°,  2,635  yards. 

(I)  This  anchorage  is  reserved  for  the 
use  of  vessels  of  the  United  States  or  for- 
eign navies  and  for  other  public  vessels 
of  the  United  States.  With  the  permis- 
sion of  the  Captain  of  the  Port  this  an- 
chorage may  be  used  temporarily  by  ves- 
sels other  than  public  vessels,  but  vessels 
availing  themselves  of  this  privilege  must 
hold  themselves  in  readiness  to  shift 
berth  immediately  upon  receiving  notice 
to  do  so. 

(14)  Anchorage  No.  13  (explosives). 
A  circular  area  having  a  radius  of  1,000 
feet  about  a  white  buoy  used  to  mark  the 
location  of  this  anchorage  bearing  38°, 
2,000  yards,  from  the  most  northerly  ex- 
tremity of  California  Point. 

(i)  This  anchorage  Is  for  the  use  of 
vessels  loaded  with,  loading,  or  unload- 
ing explosives,  and  this  anchorage  shall 
not  be  used  by  any  other  vessel.  This 
provision  is  not  intended  to  prohibit 
lighters  and  barges  from  tying  up  along- 
side ships  for  transfer  of  cargo. 

(ii)  The  circular  zone  2,000  feet  wide 
partially  surrounding  this  anchorage  is 
forbidden  anchorage  and  shall  not  be 
used  as  anchorage  by  any  vessels.  The 
additional  area  included  by  a  2,000-yard 
radius  is  a  danger  area  to  be  vacated  by 
all  vessels  when  so  directed  by  the  Cap- 
tain of  the  Port. 

(15)  Anchorage  No.  14  (explosives). 
A  circular  area  having  a  radius  of  1,500 
feet  about  a  white  buoy  iised  to  mark  the 
location  of  this  anchorage  bearing  100° 
30',  3,850  yards,  from  Hunter  Point  Light. 

(i)  This  anchorage  is  for  the  use  of 
vessels  loaded  with,  loading,  or  unload- 
ing explosives,  and  this  anchorage  shall 
not  be  used  by  any  other  ves.sel.  This 
provision  is  not  intended  to  prohibit 
lighters  and  barges  from  tying  up  along- 
side ships  for  transfer  of  cargo. 

(II)  The  circular  zone  1,500  feet  wide 
surrounding  this  anchorage  is  forbidden 
anchorage  and  shall  not  be  used  by  any 
vessels. 

(iil)  This  anchorage  and  the  sur- 
rounding zone  of  forbidden  anchorage 
may  be  temporarily  discontinued  by  the 
District  Engineer,  Corps  of  Engineers, 
San  Francisco,  California,  when  the  area 
occupied  by  them  is  required  for  general 
anchorage  purposes. 

(16)  Anchorage  No.  IS  (explosives 
storage).  An  area  3,000  feet  square 
whose  center  is  marked  by  a  white  buoy 
bearing  124*30',  9,835  yards,  from  Hunter 
Point  Light,  and  whose  sides  are  due 
north-south  and  east-west. 

(1)  This  anchorage  is  for  the  purj)ose 
of  storage  of  explosives.  Barges  and  ves- 
sels shall  be  anchored  so  as  not  to  ap- 
proach within  500  feet  of  one  another. 
All  barges  using  this  anchorage  for 
storage  purposes  shall  anchor  with  two 
or  more  anchors.    The  Captain  of  the 
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Port  may  authorize  the  placing  of  moor- 
ings within  this  area,  provided  these 
moorings  are  so  placed  thai  barges  at 
one  mooring  shall  at  all  times  be  not  less 
than  500  feet  from  barges  at  an  adjacent 

"^^i^^he  square  zone  1.500  'eet  wide 
surrounding  this  anchorage  is  forbidden 
anchorage  and  shall  not  be  used  by  any 

"^mt' Anchorage    No.    16    (explosives 
itorageK    An  area  3.000  feet  sQ^are  the 
northeast  corner  of  which  is  mar'.^^ 
a  white  pile  dolphin  bearing  270  .  2  sou 
yards,  from  Roberts  Landing,  and  whose 
sides  are  due  north-south  and  east-west, 
(i)  This  anchorage  is  for  the  purpose 
of  storage  of  explosives.    Barges  and  ves- 
sels shall  be  anchored  so  as  not  to  ap- 
proach within  5C0  feet  of  one  another. 
All  barges  using  this  anchorage  for  stor- 
age purposes  shall  anchor  ^"h ^^^o  ^r 
more  anchors.    The  Captain  of  the  Port 
may  authorize  the  placing  of  moor  ngs 
within  this  area,  provided  these  moorings 
are  so  placed  that  barges  at  one  mooring 
shall  at  all  times  be  not  less  than  500 
feet  from  barges  at  an  adjacent  mooring^ 
(li)  The  square  zone  1.500  Jeet  wide 
surrounding  this  anchorage  i^  forbidden 
anchorage  and  shaU  not  be  used  by  any 

(l»i' Anchorage  No.  17  (quarantine). 
An  area  3.000  feet  square,  the  easterly 
side  of  which  is  coincident  with  the  east- 
erly boundary  of  Anchorage  No.  4  and  the 
northeasterly  corner  of  which  is  on  the 
said  easterly  boundary  97'  30  .  2.250 
yards,  from  the  northerly  extremity  of 
California  Point. 

San-  ThU  anchorage  Is  under  the  Jurte- 
dlctlon  or  the  Medical  Officer  In  charge  of  the 
Port  of  San  Franclaco  and  1«  included  In  this 
Mctton  for  Information  only. 

(b)  9on  Pablo  Bay  —  d)  Anchorage 
No  IS^generan.    Bounded  by  the  west- 
erly shore  of  San  Pablo  Bay  and  the  fol- 
lowing Unes:  Beginning  at  the  shore  at 
Point  San  Pedro:  thence  along  a  line 
bearing  90'  the  easterly  of  the  Sisters 
Islands:  thence  to  points  which  are  the 
following  bearings  and  distance  from 
Petaluma  Creek  Ught  and  Echo  Board  2 
at  the  entrance  to  the  dredged  channel 
to  Petaluma  Creek:  185"  30'.  1.570  yards: 
and  284°  30'.  5.435  yards:  excluding  from 
this  area,  however,  the  channel  to  Ham- 
ilton Field  and  the  extension  of  said 
channel  easterly  to  the  boundary  of  the 
anchorage,  and  the  pipe  line  area  therein. 
(2>  Anchorage    No.     19     (Qeneral). 
Bounded  by  the  northeasterly  shore  of 
San  Pablo  Bay  and  the  following  lines: 
Beginning  at  the  shore  at  a  point  bearing 
6'  30'  6.400  yards,  from  Petaluma  Creek 
Light  and  Echo  Board  2  at  the  entrance 
to  the  dredged    channel    to    Petaluma 
Creek:  thence  to  points  which  are  the 
following  bearings  and  distances  from 
Petaluma  Creek  Light  and  Echo  Board  2: 
175°  30-.  9.070  yards:  132".  7.530  yards: 
103=    30'     9.870   yards:    91"    30'.    13.740 
yards:  95    30'.  13.740  yards:  and  thence 
along  the  long  dike  extending  south- 
westerly from  Mare  Island  to  the  shore 
at  Mare  Island 
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Now:  See  I  204  112  covering  a  target  prac- 
tice area  In  San  Pablo  Bay  adjacent  to  the 
westerly  shore  of  Mare  Island  for  use  of  tb. 
Marc  Island  Navy  Yard. 


(3)  Anchorage  No.  20  (general). 
Bounded  by  the  southeasterly  shore  of 
San  Pablo  Bay  and  the  following  lines: 
Beginning  at  the  Northeast  corner  of 
Parr  Terminal  No.  4  at  PoUit  San  Pablo, 
thence  to  a  point  bearing  14  .  1.135 
yards,  from  the  northeast  corner  of  the 
wharf  at  Pinole  Point:  thence  to  the 
northwest  comer  of  the  wharf  of  the 
Union  Oil  Company  at  Oleum:  ana 
thence  along  the  said  wharf  to  the  shore: 
excepting  from  this  area  Explosives  An- 
chorages No.  22  and  No.  23. 

(4)  Anchorage  No.  21  (naval).  A 
rectangular  area  south  of  Mare  Island 
the  corners  of  which  are  the  following 
bearings  and  distances  from  the  tali 
stack  at  the  Selby  Smelting  Works: 
331'30'.  1.285  yards;  300  =  30'.  1,830  yards: 
286° 30',  1.530  yards:  and  321°.  800  yards. 

(5)  Anchorage  No.  22  (explosives).  A 
circular  area  having  a  radius  of  1.500 
feet  and  whose  center  Is  at  the  north- 
west corner  of  the  Giant  Powder  Com- 
pany's wharf  at  Pinole  Point. 

(1)  This  anchorage  Is  for  the  use  of 
vessels  loaded  with,  loading,  or  unload- 
ing explosives,  and  shall  not  be  used  by 
any  other  vessel.  .... 

( 6 )  Anchorage  No.23  ( explosives ) .  A 
circular  area  having  a  radius  of  1.500 
feet  and  whose  center  Is  at  the  northwest 
corner  of  the  Hercules  Powder  Com- 
pany's wharf  at  Refugio  Landing. 

(i)  This  anchorage  Is  for  the  use  of 
vessels  loaded  with,  loading,  or  unload- 
ing explosives,  and  shall  not  be  used  by 
any  other  vessel. 

(c)  Carquinez  Strait— (V  Anchorage 
No.    24     (general).    Bounded    by    the 
northerly  shore  of  Carquinez  Strait  and 
lines  Joining  points  which  are  the  fol- 
lowing bearings  and  distances  from  Port 
Costa  Light:   332°30.  1.820  yfirds:  347*. 
1  330  yards;  347 \  710  yards;  and  109° 30  . 
1800  yards:   excluding,   however,  that 
portion  of  the  cable  area  lying  therein. 
(2)  Anchorage     No.     25     (general). 
Bounded  by  the  south  shore  of  Carquinez 
Strait  and  lines  joining  points  which  are 
the    following    oearings   and    distances 
from  Benicia  City  Wharf  Ught:  145°30  . 
2.970  yards;  141°.  1,970  yards;  and  234% 
1,300  yards. 

<d)  Suisum  Bay—(\)  Anchorage  No. 
26  (general).  On  the  west  side  of  Sui- 
sum Bay  adjacent  east  and  northeast  of 
the  City  of  Benicia  within  the  following 
boundaries:  The  northeast  edge  of  the 
Southern  Pacific  Bridge  from  the  north 
shore  to  the  first  siren;  thence  77'30  . 
550  yards:  thence  35°.  6.650  yards: 
thence  44%  2.100  yards;  thence  314°  to 
the  shore:  thence  along  the  shore  to  the 
point  of  beginning. 

(I)  The  area  In  this  anchorage  be- 
tween the  rows,  and  extending  150  feet 
on  all  sides,  of  vessels  of  the  United 
States  Maritime  Commission  moored 
therein  Is  designated  as  a  restricted  area. 

(II )  Except  in  cases  of  emergency,  and 
as  otherwise  provided  in  this  subpara- 
graph vessels  other  than  those  owned, 
operated,  or  controlled  by  the  United 
States  or  the  State  of  California  are 
excluded  from  the  restricted  area.  The 
inboard  area,  which  is  the  area  between 
the  shore  line  and  the  shoreward  end  of 
each  row  of  vessels,  shall  be  accessible 
to  sportsman  during  the  open  season  for 
waterfowl,  and  also  to  any  small  craft  in 


the  event  of  emergency  or  bad  weather. 
Private  craft  using  the  inboard  area  shall 
do  so  at  their  own  risk,  and  shall  avoid 
obstructing  the  movement  of  vessels  and 
other  small  craft  necessary  in  the  opera- 
tions of  the  Maritime  Commission  In 
the  maintenance  of  Its  fleet  in  this  an- 
chorage.   Private  smaU  craft  shall  be 
permitted  to  enter  the  Inboard  area  for 
the  purpose  of  landing,  docking,  or  dis- 
charging passengers  on  shore  opposite 
the  restricted  area;  however,  they  shall 
not  be  permitted  to  use  any  of  the  Mari- 
time Commissions  shore  facilities  for 
this  purpose.    The  regulations  In  this 
subparagraph  shall  be  enforced  by  the 
U  S  Maritime  Commission,  Suisum  Bay. 
California  Reserve  Fleet,  Benicia.  Cali- 
fornia, and  such  agencies  as  It  may  desig- 
nate. _  ,x        A- 

(2)  Anchorage  No.  27  (general).  An 
area  In  the  northeast  portion  of  Suisum 
Bay  lying  east  of  a  line  due  north  through 
tripod  on  Roe  Island  at  Preston  Point: 
north  of  a  line  bearing  84°  from  fixed 
range  light  located  1,187  yards  to  the 
southwest  of  said  tripod  on  Roe  Island. 
to  old  lighthouse  at  the  most  souther  y 
point  of  Roe  Island:  thence  bearing  101 
to  Middle  Ground  Light;  thence  bearing 
88°  to  Chipps  Island. 

<e)  San  Joaquin  River— (1)  Anchor- 
age No.  28  igeneral).    An  area  adjacent 
to  Lower  Sherman  Island  lying  south- 
easterly of  a  line  2.900  feet  long  bearing 
238°   from  Sherman  Island  North  End 
Ught;  easterly  of  a  line  7.500  feet  long 
bearing  163°30'  from  the  west  end  of 
said  2. 900- foot  line;  northerly  of  a  line 
1500  feet  long  bearing  73°  30'  from  the 
southerly  end  of  said   7.500-foot  line; 
easterly  of  a  line  bearing  163°30'  from  the 
easterly  end  of  said  1,500-foot  line;  and 
northerly  of  a  line  bearing  27°  from  New 
York  Slough  East  End  Light  and  Echo 
Board  to  Sherman  Island. 

(2)  AnchorageNo.  29  (general).  The 
entire  water  area  southerly  of  West 
Island  between  West  Island  and  the 
mainland  lying  between  lines  bearing 
150°  from  the  eastern  extremity  of  West 
Island  and  211*  from  the  western  ex- 
tremity of  West  Island.  

(f)  General  regulations.     (1)  Except 
In  cases  of  distress,  great  emergency,  or 
heavy  fog.  no  vessel  shall  be  anchored  In 
the  navigable  waters  of  San  Francisco 
Bay    San  Pablo  Bay.  Carquinez  Strait. 
Suisum  Bay.  New  York  Slough.  San  Joa- 
quin River  Deep  Water  Channel,  and  the 
Stockton  Turning  Basin,  California,  out- 
side of  the  anchorages  defined  and  estab- 
lished m  this  section,  nor  anchor  within 
an  Improved  channel  or  a  cable  or  pipe 
line  area  shown  on  Government  charts 
nor  be  moored,  anchoped.  or  made  fast 
to  any  pier,  wharf,  bulkhead,  or  vessel 
In  such  manner  as  to  impede  or  endanger 
the  passage  of  any  vessel  In  transit  by,  or 
to  or  from,  adjacent  wharves,  piers,  slips, 
or  navigation  channels. 

(2)  Whenever  In  the  opinion  of  the 
Captain  of  the  Port  such  action  may  be 
necessary,  that  officer  may  require  any 
or  all  vessels  In  any  designated  anchor- 
age area  to  moor  with  two  or  more  an- 
chors (Vessels  using  Anchorages  No.  la 
and  No.  16  for  the  purpose  of  storage  o 
explosives  will  be  required  to  anchor  with 
two  or  more  anchors  at  all  Umes.)  9 


(3)  Every  4res8el 


have  sufficient  men 


whose  crew  may  be 


reduced  to  such  number  that  It  will  not 


on  board  to  weigh 


anchor  at  any  tlm>  shall  be  anchored 
with  two  anchors,  xrlth  mooring  swivel 
put  on  before  the  crew  is  reduced  or 
released. 

(4)  Anchors  shal  not  be  placed  out- 
side the  anchorage  areas,  nor  shall  any 
vessel  be  so  anchored  that  any  portion 
of  the  hull  or  rigging  extends  outside  the 
boundaries  of  the  tmchorage  area. 

(5)  Vessels  anch(iring  outside  of  the 
designated  anchorage  areas  or  in  the  San 
Joaquin  River  Deejj  Water  Channel  or 
Stockton  Turning  Basin  because  of  dis- 
tress or  heavy  fog.  slkall  be  placed  as  near 
the  edge  of  the  chaiipels  or  turning  basin 
as  possible,  and  in  silch  position  as  not  to 
interfere  with  the  ftee  navigation  there- 
of, nor  obstruct  the  approach  to  any 
pier,  wharf,  slip,  or'  boat  harbor.  They 
bhall  move  from  such  position  as  soon 
as  the  emergency  ce^es  or  when  ordered 
by  the  Captain  of  the  Port  or  by  his  duly 
authorized  representative. 

(6)  The  anchorages  will  be  used  only 
for  the  purposes  staled  for  each  and  un- 
der the  special  limitations  applicable 
thereto. 

(7)  The  Captain  pf  the  Port  shall  as- 
sign berths  in  the  anchorages  to  all  ves- 
sels applying  for  stch  permission.  He 
may  grant  permits  tp  those  vessels  habit- 
ually maintaining  ind  using  the  same 
mooring  place  in  an  anchorage  area,  and 
no  vessel  shall  occuny  a  permanent  berth 
In  an  anchorage  ar;a  except  under  au- 
thority of  such  pemit  which  may  be 
revoked  at  any  time. 

(8)  A  vessel,  upon  being  notified  to 
move  Into  the  ancxiorage  limits  or  to 
shift    its    position    in    the    anchorage 


grounds  shall  get 
obtain  a  tug  and 
reasonable  promptnj 
(9)  Whenever  r< 
or  commercial  inl 
States,  the  Cap! 
powered  to  shift  th( 


der  way  at  once  or 
nge  its  position  with 

as  directed. 
Hired  by  maritime 
ests  of  the  United 
of  the  Port  is  em- 
position  of  any  ves- 


sel anchored  within  or  outside  of  an  an- 
chorage area,  of  anpr  vessel  which  Is  so 
moored  or  anchored!  that  Its  position  Im- 
pedes or  obstructs  tessel  movements  in 
any  channel  or  obstructs  or  interferes 
with  range  lights,   and   of   any   vessel 


which,  lying  at  the 
or  alongside  of  a  wl 
structs  or  endangen 
sels  to  or  from  adji 
or  Impedes  the  mo^ 
tering  or  leaving  sll| 

(10)  Permits  to 
within  the  limits  oi 
ered  by  the  regulal 


xterlor  end  of  a  pier 
rf  or  bulkhead,  ob- 
the  passage  of  ves- 
ent  wharf  property 
ment  of  vessels  en- 
and  boat  htu-bors. 
nchor  in  channels 
the  waterways  cov- 
ons  in  this  section 


may  be  granted  by  the  Captain  of  the 
Port  to  wrecking  plants  or  other  vessels 


legally   engaged   in| 
property  or  in  layir 


recovering   sunken 
pipe  or  cable  lines 


legally  established  Or  In  repairing  same 
when  the  application  for  such  anchorage 
Is  approved  by  thi  District  Engineer. 
Corps  of  Engineers,  and  to  plant  engaged 
in  dredging  operati<ins  when  authorized 
by  the  District  Engineer.  The  provisions 
of  this  subparagraph  will  not  apply  to 
plant  engaged  tmdek-  the  supervision  of 
the  District  Enginee  r  upon  works  for  the 
Improvement  of  rivi  irs  and  harbors,  but 
the  District  Enginee:  ■  will  advise  the  Cap- 
tain of  the  Port  in  advance  of  the  pro- 
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posed  work  for  such  Improvement  In  all 
cases  where  the  plant  is  to  be  employed 
under  his  supervision. 

(11)  Nothing  in  this  section  shall  be 
construed  as  relieving  t^p  owner  or  per- 
son in  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing  naviga- 
tion or  for  obstructing  or  in'terfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating the  law. 

(12)  Except  as  provided  in  subpara- 
graph (15)  of  this  paragraph,  vessels 
carrying  explosives  or  other  dangerous 
articles.  Including  inflammable  liquids. 
Inflammable  solids,  oxidizing  materials, 
corrosive  liquids,  compressed  gases,  and 
poisonous  substances,  shall  be  anchored 
within  Anchorages  Nos.  13.  14. 15,  16,  22, 
and  23  only.  Any  vessel  carrying  explo- 
sives and  desiring  to  proceed  to  the  an- 
chorages provided  therefor  shall  first 
obtain  a  written  permit  from  the  Cap- 
tain of  the  Port;  and  no  vessel  shall 
occupy  a  berth  In  such  anchorages  ex- 
cept by  authority  of  such  permit,  which 
may  be  revoked  at  any  time.  All  other 
vessels,  especially  tugs  and  stevedore 
boats,  engaged  or  u.<5ed  in  connection  with 
loading  explosives  on  vessels  shall  carry 
written  permits  from  the  Captain  of  the 
Port  and  shall  show  these  permits  when- 
ever required  by  the  Captain  of  the  Port 
or  his  properly  authorized  agents. 

(13)  Whenever  any  watercraft  not 
fitted  with  mechanical  power  anchors  in 
Explosives  Anchorages  Nos.  13,  14,  15, 
and  16  while  carrying  explosives,  the 
Captain  of  the  Port  may  require  the  at- 
ttodance  of  a  tug  upon  such  watercraft 
when,  in  his  judgment,  such  action  is 
deemed  necessary. 

(14)  When  vessels  are  conducting 
loading  operations  from  barges  at  any  of 
the  established  explosives  anchorages,  as 
indicated  by  the  display  of  a  red  flag 
(International  Code  Flag  "B")  at  the 
masthead,  passing  vessels  of  over  100 
tons  displacement  will  reduce  speed  to 
six  knots  over  the  ground. 

(15)  The  District  Engineer.  Corps  of 
Engineers,  is  empowered  to  authorize,  in 
writing,  the  anchoring  of  a  single  barge 
carrying  explosives  in  or  near  the 
vicinity  of  work  being  done  directly  under 
his  supervision,  or  under  a  Department 
of  the  Army  permit,  but  only  in  quanti- 
ties considered  by  him  as  safe  and  neces- 
sary. The  District  Engineer  shall  pre- 
scribe the  conditions  under  which  this 
explosive  shall  be  stored  and  handled  and 
in  each  case  shall  furnish  the  Captain  of 
the  Port  with  a  copy  of  the  written  per- 
mit to  anchor  explosives  on  the  work  and 
a  copy  of  the  rules  and  regulations  for 
storing  and  handling. 

(16)  Vessels  other  than  those  under 
Federal  supervision  shall  not  go  alongside 
or  in  any  manner  moor  to  any  Govern- 
ment-owned vessel,  mooring  buoy,  or 
pontoon  boom,  their  anchor  cables,  or 
any  of  their  appendages.  Vessels  other 
than  those  under  Federal  supervision 
shall  not  obstruct  or  interfere  in  any 
manner  with  the  mooring,  unmooring,  or 
servicing  of  vessels  owned  by  the  United 
States. 

(17)  Vessels  anchoring  In  the  San 
Joaquin  River  Deep  Water  Channel  or 
the  Stockton  Turning  Basin  because  of 
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distress  or  heavy  fog,  sBall  be  placed  as 
near  the  edge  of  the  channels  or  turning 
basin  as  possible,  and  in  such  position  as 
not  to  interfere  with  the  free  navigation 
thereof,  nor  obstruct  the  appiAch  to  any 
pier,  wharf,  slip,  or  boat  harbor.  They 
shall  move  from  such  position  as  s(X)n 
as  the  emergency  ceases  or  when  ordered 
by  the  Captain  q|  the  Port,  San  Fran- 
cisco, or  by  his  duly  authorized  represent- 
ative. No  vessel  shall  be  permanently 
moored  In  areas  adjacent  to  the  San 
Joaquin  River  Deep  Water  Channel  or 
in  any  stream  tributary  to  said  deep 
water  channel  within  one-half  mile  of 
its  junction  with  the  channel,  except  on 
permission  in  writing  from  the  Captain 
of  the  Port  or  his  duly  authorized  repre- 
sentative. 

(g)  Mayberry  Slough,  Sherman  Is- 
land: restricted  anchorage  for  vessels  of 
the  United  States  Government — (1)  The 
anchorage  ground.  All  of  the  upper  por- 
tion of  Mayberry  Slough,  from  a  point 
1.65  nautical  miles  above  its  mouth. 

(2)  The  regulations.  Ho  vessel  or  other 
craft,  except  those  belonging  to  the 
United  States  Government,  property 
owners  of  Sherman  Island,  or  to  pub- 
lic utilities  serving  the  area,  shall  navi- 
gate or  anchor  in  the  area  without 
special  permission  from  the  Command- 
ing General,  San  Francisco  Port  of  Em- 
barkation, Fort  Mason,  California,  or  his 
authorized  repr^entatlve. 

§202.98  Columbia  River.  Greg,  and 
Wash. — (a)  The  anchorage  grounds — 
(1)  Lotoer  Tongue  Point  Anchorage.  A 
rectangular  area  bounded  as  follows: 
Beginning  at  a  point  bearing  253°  30',  675 
yards,  from  Tongue  Point  Light;  thence 
to  a  point  bearing  247°  30',  2,015  yards, 
from  Tongue  Point  Light;  thence  to  a 
point  bearing  261°,  2,125  yards,  from 
Tongue  Point  Light;  thence  to  a  point 
bearing  284°,  950  yards  from  Tongue 
Point  Light;  and  thence  to  the  point  of 
beginning. 

(2)  Upper  Tongue  Point  Anchorage. 
Northwesterly  of  a  line  running  from  a 
point  bearing  42°,  1,200  yards,  from 
Tongue  Point  Light,  to  a  point  bearing 
253°.  30',  675  yards,  from  Tongue  Point 
Light;  northeasterly  of  the  northeast 
boundary  of  Lower  Tongue  Point  Anchor- 
age; southeasterly  of  a  line  ranging 
from  a  point  bearing  284°.  950  yards, 
from  Tongue  Point  Light,  toward  a  point 
bearing  24°,  1.425  yards,  from  Tongue 
Point  Light ;  southerly  of  a  line  50  yards 
south  of  and  parallel  to  the  south  side  of 
the  main  ship  channel;  and  southwest- 
erly of  a  line  ranging  from  a  point  bear- 
ing 42°,  1,200  yards,  from  Tongue  Point 
Light,  toward  a  point  bearing  24°,  1,425 
yards,  from  Tongue  Point  Light. 

(3)  North  berthing  area  in  Cathlamet 
Bay.  Beginning  at  latitude  46°12'57.7". 
longitude  123°45',  bearing  approximately 
57°  20'.  1,950  feet,  from  the  northeast 
comer  of  Tongue  Point;  thence  90°, 
12,650  feet;  thence  180°,  2,830  feet; 
thence  277°30',  approximately  12,820 
feet,  to  longitude  123°45';  thence  due 
north,  approximately  1.100  feet,  to  the 
point  of  beginning. 

(4)  South  berthing  area  in  Cathlamet 
Bay.  Beginning  at  latitude  46' 12 '42", 
longitude  123 °45',  bearing  approximately 
109°  10'.  1,700  feet,  from  the  northeast 
corner  of  Tongue  Point;  thence  97°  46', 
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9  980  feet:  thence  107*  38'.  1.720  feet; 
thence  123'  12'.  3.210  'eet:  thence  265 
22'  8  000  feet:  thence  311*  24'.  1.700  feet; 
thence  298«  34'.  approximately  5.750  feet. 
to  longlt#e  123''45':  thence  due  north 
approxldttely  430  feet,  to  the  point  of 
beginning. 

Nan.  All  beartngs  to  this  section  referred 
t4  true  meridian.  % 

(b)  The   regulations.    (1)    No   vessel 
shall  anchor  In  anchorages  described  In 
paragraph  (a)   (D  and  (2)  of  this  sec- 
tion without  prior  permission  from  the 
Captain-  of  the  Port,  or  his  authorized 
representative.     No  vessel  shall  occupy 
either   anchorage   for   a   period   longer 
than  30  days  unless  a  permit  is  obtained 
from  the  Captain  of  the  Port  for  that 
purpose.     No  vessel  In  a  condition  swch 
that  it  is  likely  to  sink  or  otherwise  be- 
come a  menace  or  obstruction  to  the 
navigation  or  anchorage  of  other  ves- 
sels shall  occupy  an  anchorage  except 
in  an  emergency  and  then  only  for  such 
period  as  may  be  permitted  by  the  Cap- 
tain of  the  Port.    A  berth  in  an  anchor- 
age if  available,  shall  be  assigned  to  any 
vessel  by  the  Captain  of  the  Port  upon 
application  and  he  may  grant  revocable 
permits  for  the  continuous  use  of  the 
same  berth. 

(2)  The  areas  described  In  paragraph 
(a>  (3)  and  (4>  of  this  secUon  are  des- 
ignated as  berthing  areas  and  shall  be 
used  exclusively  as  sites  for  inactive  ves- 
vels  and  those  awaiting  disposal. 

§  202.100  Puget  Sound  area.  Wash.— 
(a>  The  anchorage  grounds— (1)  Fresh- 
water Bay  emergency  explosives  anchor- 
age. Strait  of  Juan  DeFuca.  AllofFresh- 
water  Bay  emergency  explosives  anchor- 
ward  of  a  line  beginning  at  Observatory 
Point,  latitude  48=0903".  longitude 
123° 38' 12".  thence  due  north  approxi- 
mately 1.150  yards  to  latitude  48  09'36  ". 
longitude  123^38'12":  thence  90  .  approx- 
imately 6,450  yards,  to  latitude  48  09  36  . 
longitude  123  33'27";  thence  180«  to  the 
shoreline.  ^,^  . 

(1>  This  area  does  not  constitute  an 
explosives  anchorage  for  loading  or  dis- 
charging explosives,  but  is  established  ex- 
clusively for  use  by  explosives  laden  ves- 
sels enroute  to  the  ammunition  dumping 
area  which  encounter  adverse  weather 
and  sea  conditions  and  are  forced  to  await 
more  favorable  conditions  before  pro- 
ceeding to  sea. 

Ncm:  All  bearings  In  this  section  referred 
to  true  meridian 


RULES  AND  REGULATIONS 


(2)  Kilisut  Harbor  berthing  area.  All 
of  the  waters  lying  between  Indian  Island 
and  Marrowstone  Island. 

(i>  This  area  shall  be  used  exclusively 
as  a  site  for  inactive  vessels  and  those 
awaiting  disposal. 

(3)  Holmes  Harbor  general  anchorage. 
All  of  Holmes  Harbor  lying  southerly  of 
a  line  ranging  310'  through  Hackney 
Island,  between  the  shores  of  Whldbey 

Island. 

(4>  Port  Gardner  general  anchorage. 
Pos»£Ssion  Sound.  Beginning  at  •  point 
bearing  21  r.  560  yards,  from  Everett 
Jetty  Light:  thence  180°.  675  yards: 
thence  216°.  250  yards:  thence  254'.  800 
yards:  thence  302°.  1.700  yards:  thence 
49°    1280  yards;  thence  approximately 


U5'.  1.525  yards,  to  the  point  of  begln- 

Tiing.  .     ^„^ 

(5)  Kingston  explosives  anchorage. 
Puget  Sound.  The  waters  within  the 
segment  of  a  circle  struck  from  a  point 
bearing  144°.  2.TO0  yards  from  Apple  Cove 
Point  Ught.  with  a  radius  of  1.500  yards 
and  extending  from  217'  to  324°. 

(6)  Thorndike  Bay  emergency  explo- 
sives anchorage.  Hood  Canal.  Beginning 
at  a  point  bearing  267°.  3.500  yards,  from 
Hood  Canal  5  Ught:  thence  180%  1.000 
yards,  to  a  point  approximately  251  , 

3  725  yards,  from  Hood  Canal  5  Light: 
thence  270°.  1.350  yards,  to  a  point  ap- 
proximately 256°.  5.000  yards,  from  Hood 
Canal  5  Light:  thence  due  north  1.000 
yards,  to  a  point  approximately  268  , 

4  900  yards,  from  Hood  Canal  5  Light: 
thence  approximately  90°.  1.350  yards,  to 
the  point  of  beginning. 

(7)  Smith  Cove  general  anchorage 
(west).  Elliott  Bay.  Shoreward  of  a  line 
beginning  at  Pourmlle  Rock  Light: 
thence  to  a  point  bearing  207°.  1.100 
yards,  from  Fourmile  Rock  Light:  thence 
southeasterly  to  point  bearing  6°30'. 
2  075  yards,  from  Duwamlsh  Head  Light; 
thence  due  north  to  the  shore  of  Smith 

Cove. 

(8)  Smith  Cove  general  anchorage 
(east).  Elliott  Bay.  Beginning  at  the 
intersection  of  the  Federal  pierhead  line 
and  a  line  drawn  along  the  north  side  of 
Denny  Way;  thence  westerly  on  said  line 
2  000  feet;  thence  northwesterly  along  a 
line  paralleling  the  Federal  pierhead  line 
to  Its  Intersection  with  a  straight  line 
drawn  along  the  east  side  of  Pier  88; 
thence  due  north  to  the  intersection  with 
the  Federal  pierhead  line:  thence  al«ng 
said  pierhead  line  to  the  point  of  begln- 

(9)  Elliott  Bay  general  anchorage 
(east).  Shoreward  of  a  line  beginning 
at  the  northeast  comer  of  Harbor  Island: 
thence  northerly  and  in  a  straight  line  to 
Its  intersection  with  a  line  drawn  along 
the  south  side  of  King  Street;  thence 
west  on  said  line  to  its  Intersection  with 
the  east  line  of  West  Waterway:  thence 
along  said  Une  to  the  northwest  corner 
of  Harbor  Island. 

(10)  Elliott  Bay  general  anchorage 
(west).  Shoreward  of  a  Une  beginning 
at  a  point  of  Intersection  of  the  Federal 
pierhead  line  with  a  straight  line  drawn 
along  the  west  line  of  West  Waterway: 
thence  north  to  a  point  Intersecting  a 
straight  line  drawn  along  the  south  side 
of  Dearborn  Street:  thence  in  a  westerly 
direction  to  the  foot  of  West  Pairmount 

Avenue.  ,         . 

(11)  Orchard  Point  general  anchor- 
age Puget  Sound.  Beginning  at  Orchard 
Point  Ught:  thence  106°.  two  miles; 
thence  180°  to  the  northern  shore  of 
Blake  Island:  thence  west  and  south 
along  the  shoreline  to  the  southern  end 
of  Blake  Island  at  approximate  longitude 
122  2016";  thence  250'  to  the  dock  at 
Harper;  thence  westerly  and  northerly 
along  the  shoreline  to  the  point  of  begln- 

(12)  Blake  Island  explosives  anchor- 
age Puget  Sound.  Shoreward  of  a  Une 
bearing  90°  from  the  south  tangent  of 
Blake  Island.  2.000  yards;  thence  due 
north.  1.400  yards:  thence  270°  1300 
yards,  to  the  east  point  of  Blake  Island. 


(13)  Budd  Inlet  berthing  area.  Be- 
ginning at  latitude  47°06^ '.  longitude 
122°54  40 '.  thence  185°30'.  2.300  yards; 
thence  94°,  830  yards:  thence  18 •.ap- 
proximately 2.500  yards,  to  latltucle 
47°06'00  ":  thence  270°,  approximately 
1 380  yards,  to  the  point  of  beginning. 

(1)  This  area  is  designated  as  a  berth- 
ing area  and  shall  be  used  exclusively  as 
a  site  for  inactive  vessels  of  the  Unltfed 
States  and  those  awaiting  disposal. 

(ID  No  vessel  not  under  Federal  su- 
pervision shall  go  alongside  or  In  any 
manner  moor  to  any  Government-owned 
vessel,  mooring  buoy,  or  pontoon  boom 
or  anchor  cable  or  any  of  their  append- 
ages. 

(ill)  No  vessel  not  under  Federal  su- 
pervision shall  obstruct  or  Interfere  In 
any  manner  with  the  mooring  or  servic- 
ing of  Government-owned  vessels. 

(Iv)  The  Reserve  Fleet  Division. 
United  States  Maritime  Commission,  will 
maintain  patrol  craft  to  warn  away  or 
advise  or  report  offending  persons  and 

vessels 

(v)  Nothing  In  this  paragraph  shall 
be  construed   as   prohibiting  necessary 
navigation  by  vessels  through  this  area. 
(b)  The  regulations.     (1)  No  vessel 
shall  anchor  In  any  general  anchorage 
described  in  paragraph  (a)  of  this  sec- 
tion without  prior  permission  from  the 
Captain  of  the  Port,  or  his  authorized 
representative.    No  vessel  shall  occupy 
any   general   anchorage   for   a    period 
longer  than  30  days  unless  a  permit  is 
obtained  from  the  Captain  of  the  Port 
for  that  purpose.    No  vessel  In  a  condl- 
Uon  such  that  It  Is  likely  to  sink  or  other- 
wise become  a  menace  or  obstruction  to 
the  navigation  or  anchorage  of  other 
vessels  shall  occupy  a  general  anchorage 
except  in  an  emergency  and  then  only 
for  such  period  as  may  be  permitted  by 
the  Captain  of  the  Port.    A  berth  in  a 
general  anchorage,  if  available,  may  be 
assigned  to  any  vessel  by  the  Captain  of 
the  Port  upon  application  and  he  may 
grant  revocable  permits  for  the  continu- 
ous use  of  the  same  berth. 

(2)  Explosives  anchorages  described  In 
paragraph  (a)  of  this  section  are  re- 
served for  vessels  carrying  explosives  as 
cargo  Such  areas  shall  not  be  used  by 
vessels  which  do  not- carry  explosives  as 
cargo  except  In  cases  of  great  emergency 
or  by  special  permit  from  the  Captain 
of  the  Port.  All  vessels  carrying  explo- 
sives as  cargo  shall  be  within  explosive 
anchorages  when  anchored,  except  as 
provided  in  the  foUowing  subparagraph 

(3 )  In  the  Interest  of  port  security  and 
the  commerce  of  the  United  States,  the 
Captain  of  the  Port  may.  subject  to  such 
conditions  as  he  finds  will  promote  those 
objectives,  designate  loading  terminals 
outside  the  explosives  anchorages  where 
vessels  may  load  or  discharge  explosives 
directly  between  vessels  and  shore  or  be- 
tween vessels. 

( 4 )  A  vessel  carrying  bulk  inflammable 
liquid  cargo  such  as  petroleum  Products 
shall,  when  anchored,  be  at  least  1.000 
yards  away  from  a  vessel  carrying  explo- 
sives The  Captain  of  the  Port  may  issue 
a  permit  to  a  vessel  carrying  inflammable 
or  combustible  liquids  in  bulk  or  other 
dangerous  cargo  to  anchor  in  an  exp  o- 
sives  anchorage  whenever  such  expio- 


carrying  explosives 
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as  cargo. 


(5)  No  vessel  carrying  explosives  as 
cargo  or  on  whichj  explosives  as  cargo 
are  to  be  loaded  may  proceed  to  an  ex- 
plosives anchorage  Iwithout  first  notify- 
ing the  Captain  of  (She  Port  Upon  such 
notification,  the  Cabtain  of  the  Port,  if 
he  finds  it  to  be  in  [the  interests  of  port 
security  and  the  coxpmerce  of  the  United 
States,  shall  issue  .a  revocable  permit, 
without  which  no  vessel  may  anchor  In 
the  explosives  ancnorage.  and  shall  as- 
sign to  the  vessel  a  berth  In  the  explo- 
sives anchorage,  if  one  is  available. 

(6)  All  vessels,  [including  tugs  and 
stevedore  boats,  used  in  connection  with 
loading  or  unloading  explosives  on  ves- 
sels shall  apply  to  the  Captain  of  the 
Port  for  a  permit  tojengage  in  such  load- 
ing or  unloading,  wnlch  permits  shall  be 
granted  by  the  Capiain  of  the  Port  if  he 
finds  that  such  action  will  not  be  inimi- 
cal to  the  interests  of  port  security  and 
the  commerce  of  the  United  States.  No 
such  vessel  shall  mter  any  explosives 
anchorage  or  engage  in  loading  or  un- 
loading explosives  fv^thout  first  having 
obtained  a  permit. 

3.  Pursuant  to  the  provisions  of  sec- 
tion 7  (tf  the  Riveo  and  Harbor  Act  of 
August  8.  1917  (40$tat.  266:  33  U.  S.  C. 
1 ) .  and  ciiapter  XIX  of  the  Army  Ap- 
propriation Act  of  July  9.  1918  (40  Stat. 
892;  33  U.  S.  C.  3).|  S9  204.95  to  204.105, 
inclusive,  are  hereby  reveled  and  super- 
seded by  S§  204.95  lo  204.115.  inclusive, 
as  follows:  I 

S  204.95  Pacific  locean.  between  La 
Jolla  and  Solana  Beach,  Calif.;  firing 
range.  Coast  ArmUery  Replacement 
Training  Center,  pamp  Callen.  San 
Diego— (a.)  The  danger  zone.  An  area 
in  the  Pacific  Ocean  approximately  10 
nautical  miles  square,  bounded  on  the 
north  by  latitude  33^00'  (through  S<^ana 
Beach),  on  the  east  by  the  shore,  on  the 
south  by  latltudd  32*52'  (tlurough 
Scrlpp's  Pier) ,  and  <  n  the  west  by  longi- 
tude 117*26'. 

(b)  The  regulatitmt.  (1)  Any  vessel 
pr(v>elled  by  mechanical  power  at  a  speed 
greater  than  five  w^Ues  per  hour  may 


danger  Eone  to  and 

(but  not  from  one 

the  danger  cone) 

txcept  when  notified 


proceed  through  th 
from  points  beyon 
point  to  another  li 
without  restriction, 
to  the  contrary. 

(2)  Fishermen  desiring  to  fish  in  the 
danger  zone  will  be  required  to  have 
written  permits  which  will  be  issued  by 
the  enforcing  agenpy  upon  application 
thereto. 


(3)  On  days  and 
In  progress,  no  ves 


lights  when  firing  is 
?1  shall  enter  or  re- 


main in  the  dangeit  zone  except  vessels 
of  the  United  State*  or  vessels  proceed- 
ing through  the  dan  ger  zone  as  provided 
in  subparagraph  (1  >  of  this  paragraph. 
(4)  Except  under  unusual  circum- 
stances, annoimcenent  of  which  will  be 
made  to  the  surroinding  communities, 
the  danger  sone  wili  be  open  throughout 
the  year  to  the.puplic  for  fishing  and 
traffic  without  resmction  from  12:00 
noon.  Saturday.  toJBiOO  a.  m.,  Monday, 
and  on  national  ho^daysJrom  5:00  p.  m. 
of  the  day  preceding  to  8:00  a.  m.  of 
the  day  following  the  holiday.  The  area 
will  also  be  open  to  ^le  public  for  fishing 
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and  traflte  without  restriction  on  other 
da^  when  firing  is  not  to  be  conducted. 
(6)  Notice  of  target  practice  within 
the  flrfng  range  will  be  given  by  the  en- 
forcing agency  by  one  or  more  of  the 
foUowlng  methods: 

(1)  On  days  when  firing  is  to  be  held 
In  all  or  part  of  the  danger  zone,  large 
red  flags  will  be  dlsi^ayed  from  elevated 
masts  in  the  immediate  vicinity  of  each 
firing  point  (near  S.  W.  Range  Tower, 
U.  8.  Navy)  from  which  fire  is  to  be  con- 
ducted. These  flags  will  be  hoisted  not 
later  than  8:00  a.  m.  of  the  day  on  which 
firing  is  to  be  held  and  will  be  lowered 
when  firing  ceases  for  the  day. 

(il)  Notice  published  in  San  Diego 
dally  newspapers. 

(Ill)  Telephone  advice  to  such  fisher- 
men's organizations  as  may  request,  in 
writing,  that  such  advice  be  given. 

(Iv)  Telephone  advice  to  such  civil 
aircraft  communication  stations  and 
naval  air  bases  as  may  request,  in  writ- 
ing, that  such  advice  be  given. 

(V)  Notice  to  individual  craft  by  a 
visit  of  a  United  States  vessel. 

(6)  During  periods  when  antiaircraft 
firing  is  in  progress,  safety  observers  will 
be  maintained  for  the  protection  of  civil 
and  naval  aircraft. 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
General.  Coast  Artillery  Replacement 
Training  Center,  Camp  Callan.  Cali- 
fomia. 

S  204.98  Anaheim  Bay  Harbor, \ Calif.; 
Naval  Ammunition  and  Net  Depot,  Seal 
Beach — (a)  The  danger  zone.  The  wa- 
ters of  Anaheim  Bay  Harbor  between  the 
east  and  west  jetties  at  the  United  States 
Naval  Ammunition  and  Net  Depot,  Seal 
Beach,  California,  and  the  contiguous 
tidal  channel  and  basin  as  far  east  as  the 
Pacific  Electric  Railway  bridge. 

(b)  The  regulations.  (1)  Transit 
shall  be  prohibited  to  all  but  regularly 
documented  vessels  and  power  boats 
having  a  certificate  of  award  of  number. 
Sailing  vessels  shall  use  auxiliary  power 
In  Anaheim  Bay  proper.  Rowboats,  ca- 
noes, kayaks,  etc.,  are  specifically  pro- 
hibited. 

(2)  All  boats  shall  proceed  as  expedi- 
tiously as  possible  by  the  shortest  prac- 
ticable route  through  the  danger  zone. 
Pishing,  landing,  and  stopping  except  in 
actual  emergency  are  specifically  pro- 
hibited. 

(3 )  The  name  and  address  of  the  own- 
er, and  the  number,  description,  color, 
and  size  of  the  craft  sliall  be  registered 
with  the  enforcing  agency. 

(4)  Passage  shall  be  made  only  upon 
the  express  permission  of  the  enforcing 
agency  (through  the  Depot  Duty  Officer) 
in  each  instance,  date  and  time  of  ex- 
pected return  to  be  given.  This  permis- 
sion shall  be  obtained  by  telephone  or 
otherwise  not  less  than  one  hour  before 
seaward  transit  in  order  that  security 
personnel  may  be  properly  notified  and 
to  avoid  interierence  with  scheduled 
operations. 

(5)  To  permit  identification  all  pas- 
sages, except  such  as  are  necessitated  by 
stress  of  weather,  shall  be  made  between 
the  beginning  of  morning  twilight  and 
the  end  of  evening  twilight.  If  after 
evening  twilight  the  boat  shall  stop  at 
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the  dock  and  clear  with  the  Duty  Offi- 
cer (through  sentry). 

(6)  Both  entrances  to  the  bay  will  be 
suitably  posted. 

(7)  All  craft  of  whatever  category 
shall  have  the  right  at  any  time  to  seek 
shelter  In  these  waters  because  of  stress 
of  weather. 

(8)  This  section  shall  be  enforced  by 
the  Commanding  Officer  of  the  Naval 
Ammunition  and  Net  Depot,  Seal  Beach, 
California,  and  such  agencies  as  he  may 
designate. 

(9)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son In  charge  of  any  vessel  or  plant  from 
the  penalties  of  the  law  for  obstructing 
navigation  or  for  obstructing  or  inter- 
fering with  range  lights,  or  for  not  com- 
plying with  the  navigation  laws  In  re- 
gard to  lights  or  signals,  or  for  other- 
wise violating  law. 

S  204.101  Pac»7lc  Ocean  at  San  Clem- 
ente  Island,  Calif.;  Navy  shore  bombard- 
ment area  in  vicinity  of  Pyramid  Cove — 
(a)  The  danger  zone.  Shoreward  of  a 
line  beginning  at  White  Washed  Rock  on 
the  beach  bearing  199°  true,  540  yards, 
from  Pyramid  Head  Light;  thence 
160°30'  true,  1.17  nautical  miles;  thence 
243 °30'  true,  2.35  nautical  miles;  and 
thence  307°  true  to  the  beach. 

(b)  The  regulatiojis.  (1)  This  area 
is  used  for  shore  bombardment  by  the 
United  States  Navy  and  all  vessels  shall 
promptly  vacate  the  area  when  ordered 
to  do  so  by  the  Navy  or  Coast  Guard. 
Vessels  shall  not  enter  the  area  during 
periods  scheduled  for  firing  as  published 
in  local  Notice  to  Nfariners. 

(2)  Except  in  an  emergency,  no  ves- 
sel shall  anchor  in  the  area  without  first 
obtaining  permission  from  the  Com- 
mandant, Eleventh  Naval  District,  or 
from  the  Senior  Officer  present  in  the 
anchorage  who  may  grant  permission  to 
anchor  not  exceeding  the  period  he  him- 
self is  authorized  to  remain  there.  The 
Senior  Officer  present  shall  advise  the 
Commandant,  Eleventh  Naval  District, 
when  and  to  whom  be  assigns  a  t>erth. 

§204.105  Monterey  Bay,  Calif.— (a) 
Firing  range.  Fort  Ord.  Calif. — (1)  The 
danger  zone,  (i)  A  sector  In  Monterey 
Bay,  the  southerly  limit  of  which  is  a  line 
bearing  265°20'  true,  14.000  yards,  from 
the  shore  line  at  Indian  Harbor  Beach, 
5.1  miles  south  of  the  mouth  of  the 
Salinas  River,  and  the  northeasterly 
limit  of  which  is  a  line  bearing  327° 20' 
true,  14,000  yards,  from  the  shore  line 
opposite  Marina,  3.75  miles  south  of  the 
mouth  of  the  Salinas  River. 

(11)  The  danger  zone  is  divided  into  a 
short-range  area,  extending  from  the 
shore  line  seaward  for  a  distance  of  7.500 
yards,  and  a  long-range  area,  embracing 
the  entire  danger  zone. 

(2)  The  regulations.  (1)  Except  when 
notified  to  the  contrary  as  prescribed  in 
subdivision  (iv)  of  this  subparagraph, 
any  vessel  may  proceed  through  the 
danger  zone  without  restriction. 

(11)  Fishermen  desiring  to  fish  In  the 
danger  zone  will  be  required  to  have 
written  permits  which  will  be  Issued  by 
the  enforcing  agency  upaa  am>Ucation 
thereta 

(Hi)  When  firing  over  the  water  Is  In 
progress,  no  vessel,  except  vessels  of  the 
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United  States  or  vessels  authorized  by 
the  enforcing  agency,  will  enter  or  remain 
In  the  danger  zone. 

(Iv)  In  all  cases  where  firing  will  extend 
over  the  water,  notice  of  such  firing  will 
be  given  by  the  enforcing  agency  by  one 
or  more  of  the  following  means.  The 
notice  will  state  whether  the  firing  will 
be  over  the  short-range  or  long-range 
area. 

(a)  Notice  published  in  the  Monterey 
daily  newspapers. 

(b)  Display  of  red  flags  at  Indian 
Beach  Harbor  for  firing  over  the  short- 
range  area  and  red  flags  near  Point  Finos 
Lighthouse  and  at  Indian  Beach  Harbor 
for  firing  over  the  long-range  area. 

(c)  Radio  broadcast. 

(d)  Telephone  advice  to  such  fisher- 
men's organizations  as  may  request,  in 
writing,  that  such  advice  be  given. 

(e>  Notice  to  individual  craft  bf  a  visit 
of  a  United  States  vessel. 

(V)  The  regulations  in  this  paragraph 
will  be  enforced  by  the  Commanding 
General.  Port  Ord.  California. 

(b)  Savy'mining  operations  area — (1) 
The  danger  zone.  Shoreward  of  a  line 
beginning  a|  the  stack  at  about  latitude 
36°  58  06  ".longitude  12r54'06":  thence 
230°  true,  6.0  miles;  thence  140'  true. 
7.5  miles:  thence  50="  true  to  the  shore. 

(2)  The  regulations.  The  danger  zone 
will  be  used  for  training  in  various  phases 
of  mine  warfare  operations.  During  the 
period  from  August  1  to  Februai;y  15.  In- 
clusive, each  year,  no  operations  will  be 
carried  on  which  will  involve  placing  any 
obstructions  in  the  water  nor  will  any 
operations  be  carried  on  at  night.  Dur- 
ing the  period  from  February  16  to  July 
31.  Inclusive,  each  year,  operations  may 
be  carried  on  which  will  involve  laying 
exercise  mines  and  other  moored  or  bot- 
tom obstructions.  In  each  case  when 
moored  or  bottom  obstructions  are  laid 
a  notice  to  mariners  will  be  Issued  giving 
notice  of  their  approximate  location 
within  the  danger  zone,  and  vessels  shall 
keep  clear. 

{  204.110  Pacific  Ocean  adjacent  to 
San  Francisco.  Calif.:  firing  ranges,  V.  S. 
Military  Reservations.  Harbor  Defenses 
of  San  Francisco— (&^  The  danger  zone. 
An  area  in  the  Pacific  Ocean,  bounded 
on  the  north  by  a  line  bearing  90°  true 
from  Point  Reyes,  on  the  east  by  the 
shore,  by  the  peninsula  across  Bolinas 
Bay.  and  by  a  line  across  the  Golden 
Gate  between  Point  Bonita  and  Point 
Lobos.  on  the  south  by  a  line  bearing  270° 
true  from  Pillar  Point,  and  on  the  west 
by  a  line  bearing  due  north  and  passing 
through  Farallon  Light  (on  Southeast 
Parallon).  The  danger  zone  is  divided 
into  feur  firing  ranges,  as  follows: 

(1>  North  long  range.  That  part  of 
the  danger  zone  north  of  the  center  line 
of  the  main  ship  channel  across  the  San 
Francisco  bar  prolonged. 

(2>  North  short  range.  That  part  of 
the  north  long  range  east  of  a  line  bear- 
ing 180'  true  from  Double  Point. 

(3)  South  long  range.  That  part  of 
the  danger  zone  south  of  the  center  line 
of  the  main  ship  channel  prolonged. 

(4)  South  short  range.  That  part  of 
the  south  long  range  east  of  a  line  bear- 
ing 180'  true  from  Double  Point  and 
north  of  a  line  bearing  270°  true  from 
Point  San  Pedro. 
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(b)  The  regulations.  (1)  Any  vessel 
propelled  by  mechanical  power  at  a  sjfleed 
greater  than  five  knots  may  proceed 
through  the  danger  zone  to  and  from 
points  beyond  (but  not  from  one  point 
to  another  in  the  danger  zone)  without 
restriction,  except  when  notified  to  the 
contrary. 

(2)  Fishermen  desiring  to  fish  in  the 
danger  zone  will  be  required  to  have 
written  permits  which  will  be  Issued  by 
the  enforcing  agency.  Applications  for 
permits  may  be  made  direct  to  the  Com- 
manding Officer.  Fort  Winfleld  Scott,  San 
Francisco,  or  may  be  made  to  the  office 
of  the  California  State  Fish  and  Game 
Commission.  Ferry  Building.  San  Fran- 
cisco. 

(3)  On  days  and  nights  when  firing  Is 
In  progress,  no  vessel  shall  enter  or  re- 
main in  the  danger  zone,  except  vessels 
of  the  United  States,  or  vessels  proceed- 
ing across  the  zone  as  provided  in  sub- 
paragraph (1)  of  this  paragraph. 

(4)  Notice  of  target  practice  within 
any  of  the  firing  ranges  will  be  given  by 
the  enforcing  agency  by  one  or  more  of 
the  following  methods: 

(i)  Notice  published  in  a  San  Fran- 
cisco daily  newspaper. 

(11)  A  display  of  a  red  fiag  at  Point 
Cavallo  from  daylight  of  the  day  of  fir- 
ing until  the  firing  for  that  day  is  over. 

(ill)  Radio  broadcast. 

(iv)  Telephone  advice  to  such  fisher- 
men's organizations  as  may  request.  In 
writing,  that  such  advice  be  given. 

(V)  Notice  to  Individual  craft  by  a 
visit  of  a  United  States  vessel. 

(5>  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  Harbor  Defenses  of  San  Fran- 
cisco, and  such  agencies  as  he  may  desig- 
nate. 

S  204.112  San  Pablo  Bay.  Calif.;  target 
practice  area.  Mare  Island  Navy  Yard. 
Mare  Island— (&)  The  danger  zone.  A 
sector  in  San  Pablo  Bay  adjacent  to  the 
westerly  shore  of  Mare  Island  with  a 
radius  of  3.900  yards,  centered  at  a  point 
bearing  316'  true.  3,605  yards,  from  Mare 
Island  Dike  No.  14  Ught.  with  limiting 
true  bearings  from  that  center  of  266  30' 
and  222. 

(b)  The  regulations.  The  command- 
ing Officer.  Mare  Island  Navy  Yard,  will 
conduct  target  practice  in  the  area  at 
Intervals  of  which  the  public  will  be  duly 
notified.  At  such  times  vessels  shall  stay 
clear. 

S  204.115  Tomales  Bay.  Calif.:  naval 
aircraft  bombing  target  area— (a)  The 
danger  zone.  A  circular  area  having  a 
radius  of  750  yards,  the  center  of  which 
bears  129  true.  2  000  yards,  from  the 
southwesterly  extremity  of  Tom  Point. 

(b)  The  regulations.  (1>  No  vessel 
shall  enter  or  remain  in  the  danger  zone 
except  vessels  of  the  United  States. 

(2)  This  section  shall  be  enforced  by 
the  Commandant.  Twelfth  Naval  Dis- 
trict, Naval  Operating  Base.  San  Fran- 
cisco, and  such  agencies  as  he  may  desig- 
nate. 

4.  Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266:  33  U.  S.  C.  D, 
8S  207.625.  207.650.  207.740.  207.760.  and 
207.763,  are  hereby  revoked.  SS  207.612, 
207.617.    are    hereby    prescribed,    and 


iS  207.620.  207.640.  207.700.  and  207.750 
are  hereby  amended,  as  follows: 

i  207.612  San  Diego  Harbor.  Calif.: 
seaplane  restricted  area— (a.)  The  area. 
(1)  That  portion  of  the  central  part  of 
San  Diego  Bay.  opposite  National  City. 
Inclosed  by  lines  connecting  the  following 
points,  which  are  rectangular  coordinates 
and  are  referred  to  the  U.  S.  Coast  and 
Geodetic  Survey  Station  "Old  Town"  as 
their  origin: 

"a"— s.  25.015.85.  E.  12.419.60. 

•'b"— S.  27.720.44.  E.  18.258.02. 

"c"— a.  30.489  60,  E.  18.072.88. 

-A"—S.   31,93283,  B.  18,239.47. 

••e"— S.  34.403.93,  E.  19.132.03. 

-t"—a.   39,27104.  E.  19.556.43. 

••g"_S.  41,814.54,  E.  14,009J2. 

••h"— S.  41,454.18.  E.  13.835.53. 

-r—S.   40,893  33.  E.  14.862  42. 

"J"— S.  35.648.50.  E.  12,581.33. 

••k"_S.  36.228.63,  E.  11,316.10. 

-VS.  33,132  35,  E.  9,649.61. 

-m"— S.  32.481.78,  E.  9.250.19. 

»n"— 8.  32.378.63.  E.  9,274.87. 

••o"— S.  31.654  25.  E.  8,830.15. 

"p"— S.  31,62957.  E.  8.726.99. 

"q"—S.   30,966  36,  E.  8.31981. 

"r"— S.  30,897  59.  E.  8,336  26. 
•  •«,"— S.  30.812  37,  E.  8.283.94. 

••t"_S.  30.795.92,  E.  8.215.17. 
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30,135.58.  E.  7,809.77. 


(2)  The  area  will  be  marked  by  the 
United  States  Navy  by  marine  contact 
seadrome  lights  fiashing  amber. 

(b)  The  regulations.  (1)  The  area  is 
hereby  set  aside  for  the  use  of  seaplanes 
and  their  attendant  plant  and.  except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  navigation  within  the  area  is 
restricted  to  seaplanes,  their  attendant 
plant,  and  vessels  under  the  control  of 
the  United  States. 

(2)  At  such  periods  as  the  area  may 
not  be  required  for  the  use  of  seaplanes 
and  their  attendant  plant,  navigation  by 
other  craft  may  be  permitted,  provided 
permission  is  obtained  in  advance  from 
the  Commandant.  Eleventh  Naval  Dis- 
trict. San  Diego,  California. 

8  207.617  Los  Angeles  and  Long  Beach 
Harbors.  Calif.:  naval  restricted  areas— 
(a)  Seaplane  restricted  area— (1)  The 
area.  That  portion  of  Anchorages  C  and 
D  (described  in  §  202.84  (a)  (2)  vid  (3) 
of  this  chapter).  525  yards  wide  and  ap- 
proximately 5.250  yards  long,  extending 
275  yards  northwest  and  250  yards  south- 
east of  a  line  bearing  68°30'  true  from 
the  tank  near  the  center  of  Reservation 
Point.  Terminal  Island,  these  boundaries 
passing  through  th*  north  and  south 
diamond-shaped  markers  on  the  stone 
seawall  forming  the  east  side  of  Reser- 
vation Point.  The  east  end  of  the  area 
is  the  southwest  boundary  of  the  45-foot 
Long  Beach  Harbor  entrance  channel 
and  the  west  end  Is-  the  east  boundary  of 
the  dredged  channel  to  Fish  Harbor. 

(2)  The  regulations.  (i»  Seaplane 
landings  may  be  made  in  this  area  on 
two  hours'  notice.  All  vessels,  naval  or 
commercial,  anchoring  in  the  area  will 
be  required  to  move  within  two  hours' 
notice  at  any  time,  day  or  night. 

(11)  The  area  will  be  patrolled  by  small 
craft  on  the  approach  of  seaplanes  in- 
tending to  land.  During  the  hours  of 
darkness,  whenever  seaplanes  are  ap- 
•proachlng  the  area  for  landing,  the  east 
2.000  yards  of  the  area  will  be  marked 
by  five  accurately  spaced  flat-type  rub- 


Friday,  Decembei 


ber  buoys  showing 


fixed  green  lights. 


Seaplanes  will  ordinarily  approach  the 


area  from  the  east, 
to- west  direction. 
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anding  in  the  east- 
E*revailing  wind  at 


the  time  of  the  intended  landings  will 
determine  the  direction  of  approach. 

(b)  Restricted  anta  at  Fleet  Operat' 
ing  Base.  (1)  The  irea.  All  the  waters 
between  the  Navy  lAole  and  Terminal 
Island  to  the  westwep-d  of  longitude  118° 
1310". 

(2)  The  regulatioks.  This  area  is  re- 
served exclusively  fc|r  use  by  naval  ves- 
sels. Permission  to 
be  obtained  from 

(c)  Enforcing 
tlons  In  this  section 
the  Commanding  Of 


inter  the  area  must 
enforcing  agency. 
'.ncy.  The  regula- 
ihifll  be  enforced  by 
leer.  U.  S.  Fleet  Op- 
erating Base,  Termii^al  Island,  and  such 
agencies  as  he  may  designate. 

S  207.620  Pad/Ic  bcean  in  vicinity  of 
Santa  Catalina  Island.  Calif.,  seaplane 
restricted  area  near  Avalon — (a)  Tfie 
area.  Beginning  at  MHiite  Rock;  thence 
55°  true,  5,000  feett  thence  325°  true, 
5,000  feet;  thence  215°  true,  5,400  feet; 
thence  southeasterly]  along  the  shore  line 
to  the  point  of  beginning. 

(b)  Tfie  regulations.  This  area  is  re- 
served for  the  use  of  seaplane  landings 
and  take-offs.  Floats  or  buoys  are  pro- 
hibited, except  those  authorized  by  the 
Department  of  the  Army.  Anchoring  of 
vessels  is  prohibited.  Vessels  are  not 
prohibited   from   parsing   through   this 


area  provided  they 


tiously  as  practicably  by  the  most  direct 
route,  and  give  seaj^lanes  the  right-of- 
way  at  fill  times. 

S  207.640    San    Fitancisco    Bay,    San 
Pablo  Bay.  Carguine, :  Strait,  Suisun  Bay, 


San  Joaquin  River. 


ters.  Calif. — (a)  San  Francisco  Bay  in 


vicinity  of  Alcatrai 
area — (1)    The   arek 
within  200  yards  o 
Alcatraz  Island. 

(2)   The  regtUatU^ns. 
navigation  of  the  wa 


proceed  as  expedl- 


md  connecting  tea- 


Island;  restricted 

All  the  waters 

the  shore  line  of 

The  use  and 
ers  within  this  area 
by  any  vessel  or  cralft  other  than  vessels 
controlled  and  operated  by  the  United 
States  is  prohibited  Unless  authorized  by 
an  officer  of  the  Department  of  Justice 
empowered  by  the  Attorney  General  of 
the  United  States  Ito  grant  such  au- 
thority. 

(b)  San  Francisco  Bay  north  of  Alca- 
traz Island:  submarpie  operating  area — 
( 1 )  The  area.  Bounded  as  follows :  North 
boundary,  latitude  37°50'S8";  east 
boundary,  longitudd  122°  25 '00";  south 
boundary.  laUtude  37°  50 '00":  west 
boundary.  longitude|  122°26'10". 

(2)  The  regulatidns.  Prior  notifica- 
tion of  the  dates  an^  times  of  all  oper- 
ations will  be  made  thy  a  local  notice  to 
mariners.  A  patrol  Iboat  will  direct  the 
movements  of  vessels  passing  in  the  vi- 
cinity of  the  operating  area  by  means  of 
signal  light  and  lojud  hailer.  Vessels 
traversing  this  areai  shall  be  alert  and 
comply  with  the  orders  of  the  patrol 
boat.  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
Twelfth  Naval  District,  and  such  agencies 
as  he  may  designatcj. 

(c)  San  Francisco  Bay  at  South  San 
Francisco:  seaplane  restricted  area — (1) 
The  area.  Boundeid  by  the  westerly 
shore  of  South  San  Francisco  Bay  and 
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the  following  lines:  Beginning  at  a  point 
on  shore  bearing  147°  SO',  2,930  yards, 
from  Aviation  Beacon  "Aero"  at  San 
Francisco  Airport;  thence  to  points 
which  are  the  following  bearings  and 
distances  from  Aviation  Beacon  "Aero": 
104'.  10.100  yards;  90°.  7,290  yards;  53°, 
6,120  yards;  and  3°,  2.420  yards. 

Note:  All  bearings  in  this  section  are  re- 
ferred to  true  meridian. 

(2)  The  regulations.  No  surface 
watercraft  shall  be  operated  or  anchored 
In  this  area  except  by  specific  permis- 
sion of  the  Commanding  Officer,  Coast 
Guard  Air  Station,  South  San  Fran- 
cisco. Persons  desiring  to  navigate  ves- 
sels across  the  urea  shall  give  advice  of 
their  intention  to  do  so  and  make  re- 
quest to  the  Commanding  Officer  not 
less  than  four  hours  .n  advance  of  the 
time  they  desire  to  take  the  vessel  across 
the  area.  The  regulations  in  this  para- 
graph shall  be  enforced  by  the  Com- 
manding Officer. 

(d)  San  Francisco  Bay;  seaplane  re- 
stricted area.  Naval  Air  Station,  Ala- 
meda— (1)  The  seaplane  restricted  area. 
The  waters  of  San  Francisco  Bay  south 
of  the  Naval  Air  Station,  Alameda, 
bounded  on  the  north  by  the  breakwater 
and  turning  basin  at  the  Naval  Air  Sta- 
tion, and  a  line  from  Air  Station  Chan- 
nel Lighted  Buoy  6  to  Air  Station  Chan- 
nel Entrance  Lighted  Buoy  2;  bounded 
on  the  west,  south,  and  east  by  lines 
connecting  Air  Station  Channel  En- 
trance Lighted  Buoy  2  and  points  which 
are  the  following  besu'ings  and  distances 
from  Hunter  Point  Light:  17°.  4,050 
yards;  85°,  5.300  yards;  86°,  7.075  yards; 
73°,  9,160  yards;  and  70°30',  9,300  yards; 
and  bounded  on  the  northeast  by  a  line 
running  from  the  last-desoribed  point 
299°  to  the  breakwater. 

(2)  The  take-off  zone.  The  area  in 
San  Francisco  Bay  southeast  of  the 
southeast  boundary  of  Anchorage  No.  8 
(general)  described  in  §  202.94  (a)  (8) 
of  this  chapter;  north  of  the  north 
boundary  of  Anchorage  No.  9  (general) 
described  in  8  202.94  (a)  (9) ;  northwest 
of  the  seaplane  restricted  area  described 
in  subparagraph  (1)  of  this  paragraph; 
and  southwest  of  the  southwest  Iwund- 
ary  of  Anchorage  No.  9-A  (general)  de- 
scribed in  8  202.94  (a)   (10). 

(3)  The  regulations,  (i)  Except  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph, no  surface  watercraft  shall 
be  operated  or  anchored  in  the  seaplane 
restricted  area  except  those  attendant 
upon  seaplane  operations  of  the  Uhited 
States  Navy  or  such  other  watercraft  as 
have  been  given  specific  permission  by 
the  enforcing  agency. 

(ii)  Surface  watercraft  may  pass 
through  the  northerly  part  of  the  sea- 
plane restricted  area  in  a  channel-way 
800  feet  wide  adjacent  to  the  southerly 
side  of  the  breakwater  protecting  the 
turning  basin  at  the  Naval  Air  Station, 
turning  at  the  western  end  of  said  break- 
water, in  a  northwesterly  direction,  and 
connecting  with  the  channel  to  the  turn- 
ing basin.  Craft  navigating  this  channel- 
way  shall  pass  direcUy  through  and  shall 
obey  such  verbal  instructions  regarding 
passage  as  may  be  given  from  the  con- 
trol tower  on  said  breakwater. 


8303 

(ill)  Vessels  entering  the  take-off  zone 
shall  proceed  through  as  necessary 
without  delay.  This  area  shall  not  be 
used  for  such  purposes  as  drills,  swing- 
ing ship,  or  other  operations  which 
would  delay  the  vessel  beyond  the  time 
required  for  normal  transit.  The  en- 
forcing agency  may  make  exceptions  to 
the  provisions  of  this  subparagraph  if 
seaplane  operations  permit. 

(iv)  The  regihations  in  this  paragraph 
shall  be  enforced  by  the  Commander. 
Naval  Air  Station.  Alameda,  and  such 
agencies  as  he  may  designate. 

(e)  San  Francisco  Bay  and  Oakland 
Inner  Harbor;  restricted  areas  in  vicin- 
ity of  Naval  Air  Station.  Alameda — (1)  >, 
The  areas,  (i)  The  waters  of  San  Fran- 
cisco Bay  within  100  yards  of  the  Naval 
Air  Station,  Alameda. 

(ii)  The  wateri  of  the  entrance  chan- 
nel to  OaKland  Inner  Harbor  <San  An- 
tonio Estuary)  between  the  westerly  end 
of  the  rock  wall  on  the  south  side  of  the 
.channel  and  the  easterly  boundary  of 
the  Naval  Air  Station. 

(2)  The  regulations,  (i)  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  or  vessels  duly  authorized  by  the 
Commandant.  United  States  Naval  Air 
Station,  Alameda,  shall  navigate,  an- 
chor, or  moor  in  the  area  described  in 
subparagraph  (1)  (1)  of  this  paragraph. 

(11)  No  vessel  without  special  author- 
ity from  the  Captain  of  the  Port  shall  lie. 
anchor,  or  moor  in  the  area  described 
in  subparagraph  (1)  (ii)  of  this  para- 
graph. Vessels  may  proceed  through 
the  entrance  channel  in  process  of  ordi- 
nary navigation  or  may  moor  alongside 
wharves  on  the  Oakland  side  of  the 
channel. 

(f)  Oakland  Harbor  in  vicinity  of 
Naval  Supply  Center,  Oakland;  nai^iga- 
tion.  All  vessels  over  1,000  tons  when 
bound  for  the  Naval  Supply  Center.  Oak- 
land, must  heave  to  well  outside  the 
channel,  and  wait  to  be  boarded  by  a  « 
Naval  Supply  Center  pilot  in  order  to 
safeguard  out-bound  vessels.  The  Naval 
Supply  Center  pilot  will  advise  and  assist 
The  regular  master.  Whistle  signal  for 
the  Naval  Supply  Center  pilot  is  one  long 
blast  and  one  short  blast  followed  by  a 
pause  and  three  short  blasts. 

(g)  San  Francisco  Bay  in  vicinity  of 
Naval  Fuel  Annex,  Molate  Point;   re-     \ 
stricted  area — (1)  The  area.    Bounded 

by  the  easterly  shore  of  upper  San  Fran- 
cisco Bay  and  the  following  lines :  Begin- 
ning at  a  point  on  shore  bearing  17°.  800 
yards,  from  "Tree"  at  Molate  Point; 
thence  270°,  870  yards;  thence  180°.  1.100 
yards;  thence  along  a  line  bearing  123" 
to  the  shore.  ' 

(2)  The  regulations.  Vessels  not  op- 
erating under  supervision  of  the  local 
military  or  naval  authority  or  public  ves- 
sels of  the  United  States  shall  not  enter 
this  area  except  by  specific  permission 
of  the  Captain  of  the  Port,  San  Francisco. 

(h)  Pinole  Shoal  Channel,  San  Pablo 
Bay;  use,  administration,  and  navigation. 
(1)  The  use  of  Pinole  Shoal  Channel  is 
hereby  reserved  for  navigation  of  vessels 
of  greater  draft  than  20  feet  or  by  tow- 
boats  with  tows  drawing  more  than  20 
feet.  Vessels  operated  by  either  sail  or 
power  and  tows  drawing  less  than  20  feet 
are  not  permitted  to  use  this  channel  or 
to  cross  it  between  Buoy  No.  3,  marking 
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the  western  end  of  the  channel,  and  Buoy 
No.  11,  marking  Its  eastern  end. 

(2)  Vessels  permitted  to  use  Pinole 
Shoal  Channel  under  subparagraph  (D 
of  this  paragraph  shall  proceed  through 
the  channel  at  a  reasonable  speed  so  as 
not  to  endanger  other  vessels  and  not  to 
Interfere  with  any  work  which  may  be- 
come necessary  in  maintaining,  survey- 
ing or  buoying  the  cluinnel.  and  they 
shall  not  anchor  in  thi  channel,  except 
in  cases  of  emergency  such  as  fog  or  acci- 
dent which  would  render  progress  unsafe 
or  impossible. 

(3)  This  paragraph  is  not  to  be  con- 
strued as  prohibiting  any  necessary  use 

y  of  the  channel  by  any  Government  boats 
while  on  Government  duty,  or  in  emer- 
gencies by  pilot  boats,  whether  steam  or 
sail  or  by  police  boats,  or  by  the  vessels 
of  passenger  steamship  lines  operated  on 
regular  schedules. 

(1)  San  Pablo  Bay.  Carquinez  Strait. 
and  Mare  Island  Strait  in  vicinity  of 
U  S  Naval  Shipyard.  Mare  Island:  re- 
stricted area— (1)   The  area.     The  wa- 
ters of  San  Pablo  Bay.  Carquinez  Strait. 
and  Mare  Island  Strait,  within  100  yards 
of  the  shore  line  of  that  part  of  the  Navy 
Yard  Mare  Island,  south  of  the  causeway 
between  the  City  of  Vallejo  and  Mare  Is- 
land and  extending  continuously  there- 
from southeasterly,  southwesterly,  and 
northwesterly  around  said  Navy  Yard  to 
its  northwesterly  limit  on  the  waters  of 
San  Pablo  Bay.  and  the  waters  within 
SO  yards  of  any  part  of  the  berthing  piers 
at  said  Navy  Yard. 

(2)  The  regulations.  No  vessel  or 
other  craft,  except  vessels  of  the  United 
States  or  vessels  duly  authorized  by  the 
Commandant.  U.  S.  Navy  Yard.  Mare  Is- 
land, shall  navigate,  anchor,  or  moor  in 
this  area.  ^  ^  ^,      ^, 

(j)  Carquinez  Strait  in  vicinity  of 
Benicia  Ars^al,  Benicia:  restricted 
area—iV  The  area.  Within  100  yards 
of  the  shore  line  or  of  the  wharf  at  the 
Benicia  Arsenal. 

(2)   The    regulations.     No   vessel    or 
•     other  craft,  except  vessels  of  the  Unlteii 
States  Government  or  vessels  duly  au- 
thorized by  the  Captain  of  the  Port.  San 
Francisco,  shall  enter  this  area. 

(k)  Suisun  Bay  at  Port  Chicago:  na- 
val magazine  restricted  areo— (D   The 
»       area.    Beginning  at  a  point  on  the  shore 
and  on  the  easterly  side  of  the  mouth  of  a 
small  slough  bearing  98'  30'.  2.133  yardLs. 
from  Point  Edith  Ught:  thence  340    30 
40a  yards,  to  the  high  water  shore  line  of 
the    most    southerly    of    Seal    Islands: 
thence  69'  30'.  2.050  yards;  thence  83 
30'    866  yards:   thence   102*   30'.  2.000 
yards:   thence  98'.  1.365  yards:  thence 
180*  400  yards,  to  the  high  water  shore 
Une'  thence  following  the  high  water 
shore  line  in  a   general  southwesterly 
direction  to  the  point  of  beginning. 

<2>  The  regulations.  Vessels  not  oper- 
ating under  the  supervision  of  the  local 
military  or  naval  authority  shall  not 
enter  this  area  except  by  specific  permis- 
sion of  the  Captain  of  the  Port,  San 
Fr^ci.sco.  __  . 

(1)  San  /oaquin  River  Deep  Water 
Channel  between  Suisun  Bay  and  the 
easterly  end  of  the  Channel  at  Stockto^ 
use  administration,  and  nartgatton—iii 
Maximum  speed.  The  maximum  speea 
for  all  ocean-going  craft  shall  not  exceed 


10  miles  per  hour  above  the  lower  end  of 
New  York  Slough,  seven  miles  per  hour 
above  Criminal  Point,  or  five  miles  per 
hour  while  passing  any  wharf,  dock,  or 
moored  craft.  As  used  in  this  subpara- 
graph, the  speed  of  a  vessel  when  navi- 
gating with  the  current  shall  be  its  rate 
of  movement  In  excess  of  the  velocity  of 
the  current.  ^  ,         _  ^, 

(2)  Passing.    All  craft  passing  other 
boats,   barges,   scows,   etc..   in   motion 
moored  or  anchored,  shall  slow  down  and 
take  every  necessary  precaution  to  avoid 

(3)  Rights  of  toay.    d)  United  States 
dredges,  tugs,  launches,  derrick  boats, 
and  similar  plant  of  contractors  execut- 
ing  river  and  harbor  improvement  work 
for  the  United  States,  and  displaying  the 
signals    prescribed    by   the    regulations 
contained  in  Fart  201  of  this  chapter  sha 
have  right  of  way  and  other  craft  shall 
exercLse  special  caution  to  avoid  interfer- 
ence with  the  work  on  which  the  plant 
is  engaged.    Dredges,  whether  Federal  or 
contractors'  plant,  working  the  channel 
must   however,  take  special  care  to  give 
ocean-going  vessels  sufHclent  room  for 
passing,  and  must  lift  both  spuds  and 
the  ladder,  and  pull  clear.  If  an  adequate 
width  of  clear  channelway  cannot  other- 
wise be  provided.    Ocean-going  vessels 
may  .show  at  the  masthead  a  black  ball  of 
not  more  than  20-inch  diameter  as  a  sig- 
nal to  the  dredge,  and  may  also  blow  five 
long  blasts  of  the  whistle  when  within  a 
reasonable    hearing    distance    of    the 
dredge,  such  signal  to  be  followed  at  the 
proper  time,  by  the  passing  •''»Knal  de- 
scribed in  the  local  pilot   ni»es.     The 
dredge  shall  promptly  acknowledge  both 
sianals  in  the  usual  manner. 

(11)  Light-draft  vessels  when  meeting 
or  being  overtaken  by  ocean-going  ves- 
sels, shall  give  ri8ht-of-way  to  such  ves- 
sels by  making  use  of  the  shallower  por- 
tions of  the  waterway.  • 

(Hi)  Rafts  and  tows  must  promptly 
Rive  the  channel  side  demanded  upon 
proper  signal  by  a  vessel,  and  must  be 
handled  in  such  a  manner  as  not  to  ob- 
struct  or  interfere  with  the  free  use  of 
the  waterway  by  other  craft. 

(4)  Collisions.  (1>  Ocean-going  ves- 
sels m  collision  in  the  channel  or  turning 
basin  must,  if  still  afloat  and  in  a  condi- 
tion making  anchorage  necessary,  be  im- 
mediately removed  to  an  approved  an- 
chorage ground,  or  if  in  such  condition 
that  beaching  is  necessary,  they  shall  be 
temporarily  beached  on  the  northwest 
side  of  Mandevllle  Island  or  in  the  Old 
River.  ^    ,  ,„ 

(11)  Light-draft  vessels  suffering  colli- 
sion shall  be  disposed  of  as  directed  by 
the  District  Engineer.  Corps  of  Engineers, 
or  his  authorized  representative. 

(5)  Wrecks.  In  no  case  following  ac- 
cidents of  fire  or  collision  wlU  a  vessel  be 
allowed  to  remain  either  anchored  or 
grounded  in  the  channel,  or  beached  at 
any  place  where  It  endangers  other  ves- 
sels, while  settlement  is  pending  with  the 
underwriters. 

(6)  Other  lau-s  and  regulations,  in  au 
other  respects,  the  existing  Federal  laws 
and  rules  and  regulations  affecting 
navigable  waters  of  the  United  States  wiU 
govern  in  this  channel. 

(7)  Enforcement.  Except  as  otherwise 
provided  In  this  paragraph,  the  Captain 


of  the  Port  shall  have  immediate  super- 
vision over  the  enforcement  of  the  reg- 
ulations in  this  paragraph  In  Suisun  Bay. 
New  York  Slough,  and  the  San  Joaquin 
River  Deep  Water  Channel. 


f  207  700  Columbia  River  at  Bonne- 
vUle.  dreg.:  use.  administration,  and 
navigation.     •     •     • 

(X)  Restricted   areas.    All   waters  or 
the  Columbia  River  and  Bradford  Slough 
within  1  000  feet  above  and  2.000  feet  be- 
low the  spillway  dam  and  400  feet  above 
and  600  feet  below  the  power  house  are 
hereby  designated  as  restricted   areas. 
No  vessel  or  other  floating  craft  shall  en- 
ter or  remain  \i\  any  of  the  restricted 
areas  at  any  time  without  first  obtain- 
ing permission  from  the  District  Engi- 
neer. Corps  of  Engineers,  or  his  duly  au- 
thorized representative.    The  restricted 
areas  will  be  designated  by  signs  posted 
in  conspicuous  and  appropriate  places. 
I  207  750    Puget  Sound  Area.  Wash.— 
(a)  Strait  of  Juan  de  Fuca.  eastern  end; 
naval   restricted    area— <1)    The   area. 
Off  westerly  shore  of  Whidbey  Island 
shoreward  of  a  line  extending  frotn  West 
Point  270°.  approximately  1.9  miles,  to 
L-iwson  Reef  Bell  Buoy;  thence  approxi- 
mately 222 ».  6.3  miles,  to  Minor  Island 
Sght:  thence  162°.  6.3  mUes.  to  Point 
Partridge  on  the  westerly  shore  of  Whid- 
bey  Island    at    approximately    latitude 
48°13'30 '. 

Nan:  All  bearings  in  thU  •ectlon  are  re- 
ferred to  true  meridian. 

(2)  The  regulations.  No  vessels  other 
than  a  Naval  vessel  shall  enter  this  area 
or  navigate  therein  without  permission 
of  the  Commandant.  Thirteenth  Naval 
District,  or  his  authorized  representative, 
(b)  OoJk  Harbor  and  Crescent  Harbor. 
Whidbey  Island:  naval  restricted  area— 
(1)  The  area.  All  waters  of  Oak  Har- 
bor Crescent  Harbor,  and  adjacent  wa- 
ters lying  north  of  a  line  drawn  from 
Blowers  Bluff  79*  to  a  P<>int  one-*\\'! 
mile  south  of  Point  Polnell;  thence  45 
to  the  shore  of  Whidbey  Island. 

<2)   The  regulations.    No  vessel  shall 
enter  this  area  or  navigate  therein  with- 
out   permission    of    the    Commandant. 
Thirteenth  Naval  District,  or  his  author- 
ized representative.  ^„..„, 
(c)  Admiralty  Inlet,  entrance :  naval 
restricted  area-(V   The  area.    Begin- 
ning at  Partridge  Point  Light:  thence 
southeasterly  along  the  west  shore  of 
Whidbey  Island  to  Lagoon  Point  at  lati- 
tude 48  04'30 ';  thence  270'  to  the  east 
shore   of   Marrowstone   Island:    thence 
northerly  along  the  shore  to  Marrow- 
stone Point  Light:  thence  305-  to  the  east 
shore    of    Qulmper    Peninsula;    thence 
northerly  along  the  shore  to  Point  Wii 
son  Light;   thence  westerly   along  the 
~orth  shore  of  Qulmper  Peninsula  to 
Middle  Point;  thence  26°  to  the  point  oi 

beginning.  .     ,.      „» 

(2)  The  regulations.  (i>  Anchorage 
within  this  area  is  prohibited.  /ishinR 
by  means  of  trawling  or  bottom  draggm« 
is  prohibited.  ^. 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant  of 
the  Thirteenth  Naval  District  or  his  duly 
authorized  representative.  ,  _  .„^ 

(d)  Waterway  connecting  Port  Town- 
tend  and  Oak  Bay:  use,  administration. 


the  white  Ught  on 
located  In  Port 
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)t  exceed  five  miles 

)ats  desiring  to  use 

one  long  and  one 

ibound  boats  shall 
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and  navigation — (1 )  Works  to  which  reg- 
ulations apply.  Tqe  "canal  grounds" 
when  used  In  this  paragraph  shall  mean 
that  area  between  tl^e  south  end  of  the 
Jetties  in  Oak  Bay 
the  northerly  dolp: 
Townsend.  The  "c 
lying  between  these 
banks  containing  the<  same 

(2)  Speed.   The  spieed  limit  within  the 
canal  grounds  shall 
per  hour. 

(3)  Signals.  All 
the  canal  shall  give 
short  whistle.  Sout 
sound  this  signal  at  tl^e  north  range  light 
in  Port  Townsend.  Northbound  boats 
shall  sound  this  sign  il  at  least  560  feet 
south  from  the  end  o  the  Jetties  in  Oak 
Bay.  If  no  other  boi  ,t  answers  the  sig- 
nal the  first  boat  sha  1  have  the  right  of 
way  through  the  cantl.  Any  approach- 
ing boat  that  is  in  th^  canal  shall  answer 
by  giving  the  same 
boat  shall  not  enter 
second  boat  shall  h 
the  canal.  In  the 
the  same  direction  t 
the  canal  shall  not  answer  the  signal  of 
the  boat  desiring  to  efciter. 

(4)  Passing.    Stea|ners  shall  not  un 
der  any  circumstanc 
each  other  in  the  c 
Ing  in  the  same  or  op: 

(5)  Anchoring.  N 
shall  anchor  or  tie  u^  within  the  canal 
grounds  unless  they  aire  well  over  on  the 
tide  flats  to  the  west  of  the  dredged  chan- 
nel, and  off  the  right  of  way  belonging 
to  the  United  States. 

(6)  Tows.  No  tow 
through  the  canal  w 
than  200  feet  In  leni 

(7)  Statistics.  At 
month  masters  or  c 
boats  that  have  u 


Ignal  and  the  first 
^he  canal  until  the 
i^e  passed  through 
ie  of  boats  going  in 
ie  boat  which  is  in 


attempt  to  pass 
,  either  when  go- 
)site  directions, 
steamers  or  boats 


hall  enter  or  pass 
h  a  towline  more 
h. 

the  end  of  each 

rks  of  vessels  or 

the  canal  during 

rt  to  the  District 

ngineers.  Seattle. 

a  statement  of 

d  registered  ton- 

itatistlcal  informa- 

red  by  the  blank 

to  them  for  that 


the  month  shall  re 
Engineer.  Corps  of 
upon  prescribed  fo: 
passengers,  freight, 
nage.  and  such  other 
tion  as  may  be  req 
forms  which  are  issu 
purpose. 

<8)  Trading,  landi 
ness.  loading,  or  landing  of  freight  or 
baggage  will  be  allow)ed  oa  or  over  ttie 
canal  piers  or  bulkhe$ds. 

(9)  Refuse.     No  i^rson  shall  throw 
material  of  any  kind  into  the  canal. 

(10)  Delaying  traffiip.   No  person  shall 


etc.    No  Imsi- 


vessel  or  boat  of 
or  on  which  he  is 


cause  or  permit  any 

which  he  is  in  charge 

employed,  to  obstruct!  the  canal  in  any 

way  or  delay  in  passing  ttlfough  It 

(11)  Obstructions. 
being  obstructed  by 


On   the   canal's 
vessel,  raft,  or 


other  craft,  by  sinking,  grounding,  or 
otherwise,  the  Districtj  Engineer,  Seattle, 
shall  be  notified  by  telephone  or  tele- 
graph as  soon  as  posisible'by  the  person 
in  charge  of  the  obstijucting  vessel,  raft, 
or  craft. 

(e)  Hood  Canal, 
stricted  area —  (1 )  T, 
\^  ithln  500  yards  on  a: 
pier  at  Bangor,  and 
waters  on  the  easti 


angor:  naval  re- 
area.  The  waters 
sides  of  the  Navy 

all  the  remaining 
ly  side  of  Hood 


Canal  within  200  feet  of  the  highwater 
line  between  latitude  f7°46'20"  and  lat- 
itude 4  <°43'28". 
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(2)  The  regulations.  No  vess^  ahall 
enter  this  area  without  permission  from 
the  Cbmmandant.  Thirteenth  Naval 
District,  or  his  authorized  representa- 
Uve. 

(f)  Puget  Sound,  Point  Jefferson; 
naval  restricted  area — (1)  The  area. 
Shoreward  of  a  line  beginning  at  a  point 
bearing  186°,  3,750  yards,  from  Apple 
Cove  Point  Light;  thence  116°,  4,450 
yards;  thence  181',  2,750  yards;  thence 
203°30',  2,700  yards;  thence  270°.  2,576 
yards;  thence  358°,  2,360  yards,  to  the 
shore  on  the  south  side  of  Point  Jeffer- 
son. 

(2)  The  regulations,  (i)  Anchorage 
within  this  area  is  prohibited.  Fishing 
by  means  of  trawling  oH>otton~.  dragging 
is  prohibited. 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant  of 
the  Thirteenth  Naval  District  or  his  au- 
thorized representative. 

(g)  Lake  Washington^ hip  Canal: 
use,  administration,  and  navigation — 
(1)  Definitions.  The  term  "canal"  as 
used  in  the  regulations  in  this  paragraph 
shall  include  the  water  area  in  the  locks 
and  the  charmel  and  adjacent  waters 
from  a  point  5.500  feet  northwest  of  the 
Great  Northern  Railway  Company  bridge 
to  the  east  end  of  the  channel  opposite 
Webster  Feint.  Lake  Washington.  The 
term  "canal  grounds"  shall  include  all 
groimds  set  a^ide  for  the  use  of  the  canal 
or  occupied  in  its  construction. 

(2)  Supervision.  The  canal  and  all 
its  appiutenances  shall  be  in  charge  of 
the  District  Engineer,  Corps  of  Engi- 
neers. Seattle.  The  District  Engineer 
will  detail  as  many  assistants  as  may  be 
necessary  for  the  efficient  operation  of 
the  canal  and  the  enforcement  of  the 
regulations  in  this  paragraph.  The 
movement  of  all  vessels  and  other  float- 
ing things  in  the  canal  and  approaches 
thereto  shall  be  under  the  direction  of 
the  District  Engineer  and  his  authorized 
assistants.  All  orders  given  under  the 
regulations  to  any  master  or  person  in 
charge  of  any  vessel,  raft,  or  other  wa- 
tercraft  by  the  District  Engineer  or  his 
authorized  assistants,  either  in  person  or 
through  any  canal  operative,  shall  be 
acknowledged  and  obeyed.  Failure  to 
see,  understand,  or  comply  with  cignals 
or  instructions  shall  constitute  a  viola- 
tion of  the  regulations.  Any  person  re- 
fusing to  comply  with  the  regulations 
or  any  orders  given  in  pursuance  there- 
of may  be  denied  the  privileges  of  the 
canal  or  canal  grounds. 

(3)  Speed.  To  avoid  damage  to  other 
vessels  and  to  property  along  the  shores, 
all  vessels  shall  proceed  at  reduced  speed 
in  the  canal  as  follows: 

(i)  From  the  white  flash  light  on  the 
extreme  point  of  high  land  about  3,000 
feet  from  the  west  canal  entrance  to  the 
Oreat  Northern  Railway  Company 
bridge,  the  speed  shall  not  exceed  six 
miles  per  hour. 

(U)  From  the  Great  Northern  Railway 
Company  bridge  to  the  east  end  of  the 
east  guide  i^er,  the  speed  shall  not  ex- 
ceed four  miles  per  hour. 

(Ill)  Ptom  the  Northern  Pacific  RaU- 
way  Company  bridge  to  a  point  400  feet 
east  of  the  Fremont  Bridge,  the  speed 
shall  not  exceed  six  miles  per  hour. 


8305 

(Iv)  Prom  the  red  buoy  west  of  the 
University  Bridge  to  the  east  end  of  the 
Montlake  (Portage)  Cut,  the  speed  shall 
not  exceed  six  miles  per  hour. 

(V)  In  all  other  portions  of  the  canal, 
the  speed  shall  not  exceed  10  miles  per 
hoiu-. 

Note  :  Speed  signs  are  located  along  the 
canal  to  indicate  areas  where  reduced  speeds 
are  required. 

(4)  Traffic  signal  lights.  In  addition 
to  the  lock  signal  lights  described  in  sub- 
paragraph (5)  (ii)  of  this  paragraph,  two 
red  lights,  one  vertically  above  the  other, 
and  two  green  lights,  one  vertically  above 
the  other,  are  installed  on  the  west  side 
of  the  Ballard  Bridge,  on  the  east  side 
of  the  Fremont  Bridge,  1,000  feet  west 
of  the  Montlake  Bridge,  and  1,000  feet 
east  of  the  Montlake  Bridge,  for  the  guid- 
ance of  vessels  approaching  the  sections 
of  the  canal  between  Salmon  Bay  and 
Lake  Union  and  between  Lake  Union  and 
Lake  Washington,  respectively.  Vessels 
of  300  gross  tons  and  over  and  all  vessels 
with  tows,  except  as  hereinafter  pro- 
vided, shall  not  pass  the  red  lights.  The 
green  lights  will  indicate  that  vessels  may 
proceed.  Vessels  of  less  than  300  gross 
tons  without  tows  may  disregard  these 
signals,  but  they  shall  travel  at  very  slow 
speed  when  passing  other  vessels.  Ves- 
sels of  300  gross  tons  and  over  and  vessels 
with  tows,  except  logs,  whose  destination 
is  between  the  Ballard  Bridge  and  the 
Northern  Paclflc  Railway  Company 
bridge,  may  pass  the  red  signals  on  the 
Ballard  Bridge,  provided  such  passage 
will  not  interfere  with  approaching  traffic 
from  Lake  Union.  "^ 

(5)  Approaching  and  passing  through 
locks— (I )  Signals  for  locks.  Vessels  with 
tows  desiring  to  use  the  locks  shall  so 
Indicate  by  two  long  and  three  short 
blasts  of  a  whistle,  horn,  or  megaphone. 
All  other  vessels  desiring  to  use  the  locks 
shall  so  indicate  by  two  long  and  two 
short  blasts. 

Note:  The  term  "long  blasts"  means  blasts 
ot  four  seconds'  duration,  and  the  tewi 
"short  blasts"  means  blasts  of  one  secontrs 
duration.  Signals  for  the  opening  of  draw- 
bridges are  prescribed  In  i  208.790  of  this 
chapter. 

(ii)  Lock  signal  lights.  Red  and  green 
signal  lights  are  Installed  on  the  guide 
pier  west  of  the  Great  Northern  Railway 
Company  bridge  below  the  locks.  The 
green  light  will  indicate  to  vessels  bound 
for  the  large  lock  that  the  lock  has  been 
made  ready.  If  the  red  light  is  burning, 
vessels  bound  for  the  large  lock  shall  moor 
at  the  pier.  Vessels  bound  for  the  small 
lock  shall  obtain  Instructions  from  the 
pierman  on  the  end  of  the  pier  as  to 
which  lock  to  use  and  shall  be  guided  into 
the  small  lock  by  traffic  signals  there- 
on. The  masters  of  all  vessels  approach- 
ing the  locks  from  Puget  Sound  shall  be 
alert  to  receive  and  shall  immediately 
comply  with  instructions  by  voice  or  sig- 
nal from  the  employee  on  the  west  pier. 

(ill)  Precedence  at  locks.  All  vessels 
approaching  the  locks  shall  stop  at  the 
points  indicated  by  signs  placed  on  the 
canal  piers  or  as  directed  by  a  canal  op- 
erative until  ordered  to  proceed  Into  the 
lock.  Unless  otherwise  directed  by  the 
District  Engineer  or  his  authorized  assist- 
ants, vessels  owned  or  operated  by  the 
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United  States  or  the  City  of  Seattle  and 
passenger  vessels  operating  on  a  regular 
schedule  shall  have  precedence  over  all 
others  In  passing  through  the  locks. 
Registered  merchant  vessels  shall  have 
precedence  over  pleasure  craft,  which 
shall  pass  through  in  the  order  of  their 
arrival  at  the  locks,  and  both  shall  have 
precedence  over  vessels  towing  floated 
timber  or  logs.  Tows  of  floated  timber 
and  logs  may  be  denied  the  use  of  the 
locks  during  certain  hours  when  both 
locks  are  busy  passing  other  traflBc.  How- 
ever, advance  notice  will  be  given  tow- 
boat  companies  as  to  the  periods  when 
log  tows  will  be  denied  lockage. 

(iv)  Entering  locks.    Masters  of  ves- 
sels shall  exercise  the  greatest  care  when 
entering    either    lock.      The    forward 
movement  of  vessels  while  taking  posi- 
tion in  the  locks  shall  be  very  slow,  and 
boats  entering  the  small  lock  shall  re- 
duce their  speed  to  not  more  than  two 
and  one-half  miles  per  hour  when  within 
200  feet  of  the  outer  gate  and  come  to 
practically  a  full  stop  before  entering 
the  lock  so  that  in  case  the  engine  mech- 
anism fails  to  operate  properly  the  mo- 
mentum of  the  boat   may   be  stopped 
easily  by  its  lines.    The  masters  of  ves- 
sels entering  either  lock  from  either  di- 
rection shall  be  alert  to  receive  and  shall 
immediately  comply  with  instructions  by 
voice  or  signal  from  the  lock  attendants, 
(v)    Mooring  in  locks.     Vessels   and 
rafts  while  In  the  lock  shall  be  moored 
at  the  top  of  the  lock  wall,  adequate 
lines  at  least  50  feet  in  length  being  re- 
quired fore  and  aft.    Lines  shall  not  be 
released  until  the  signal  has  been  given 
by  the  lock  force  to  leave  the  lock,  after 
which  Ihere  shall  be  no  delay  in  leaving. 
All  vessels  not  equipped  to  handle  tie-up 
lines    with    power    winches    shall    be 
equipped  with  suitable  mooring  lines  of 
manila  or  other  suitable  fiber,  of  sufB- 
clent  size  and  strength  to  hold  the  ves- 
sel against  the  currents  to  be  met  within 
the  lock  chamber.    The  use  of  wire  rope 
for  tie-up  lines  by  vessels  not  equipped 
to  handle  such  lines  with  power  winches 
Is  prohibited.     Vessels  may  be  denied 
•the  use  of  the  locks  if  their  lines  are  not 
in  good  condition,  or  if  the  mooring  bits 
on  barges  are  not  accessible  or  are  not 
equipped  to  prevent  lines  from  slipping 
off  when  the  water  is  lowered  in  the  lock. 
All   vessels   entering   the   locks   should 
have,  in  addition  to  the  master,  at  least 
one  person  on  deck  to  handle  lines.   Per- 
sons attempting  to  take  vessels  through 
the  locks  without  assistance  on  deck  may 
be  required  to  wait  until  the  lock  is  clear 
of  other  traffic  before  passing  through. 
All  operators  of  vessels  are  especially 
cautioned   to   use   extreme   care   while 
crowded  in  the  locks  to  avoid  accident 
or  fire  on  their  boats.     Operators  of 
small  vessels  and  larger  vessels  operating 
In  the  proximity  of  each  other  shall  be 
alert   to   the   danger   arising  from   the 
limited   maneuverability  of   the  larger 
vessels,  and  shall  exercise  all  precautions 
to  prevent  accident. 

(6)  Damage  to  locks  or  other  struc- 
tures. The  regulations  in  this  paragraph 
shall  not  affect  the  Uabllity  of  the  owners 
and  operators  of  vessels  for  any  damage 
caused  by  their  operations  to  the  locks  or 
other  structures.  The  sides  and  corners 
of  all  vessels  and  rafts  passing  through 
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the  locks  should  be  free  from  spikes  or 
projections  of  any  kind  which  might 
damage  the  locks  or  other  structures. 
Vessels  with  appurtenances  or  projec- 
tions which  might  damage  the  locks  or 
other  structures  shall  be  fitted  with  ade- 
quate fenders.  The  operators  of  vessels 
shall  use  care  to  avoid  striking  the  guide 
walls  or  other  structures  pertaining  to 
the  canal. 

(7)  Commercial  statistics,  (i)  On 
each  passage  through  the  locks,  as  re- 
quired by  section  11  of  the  River  and 
Harbor  Act  of  September  22.  1922  (42 
Stat.  1043:  33  U.  S.  C.  555  >.  the  master 
or  clerk  of  any  vessel  or  other  craft  shall 
furnish,  upon  prescribed  forms  provided 
for  the  purp<JW  and  obtainable  at  the 
locks,  a  sUtement  of  the  pa.sscngers. 
freight,  and  tonnage,  and  such  other  sta- 
tistical Information  as  may  be  required 
by  the  forms.  The  total  cargo  carried 
must  be  reported  showing  separately  the 
tonnage  in^ransit.  and  the  tonnage, 
kind,  and  destination  of  cargo  to  be 
unloaded. 

(ii)  Reports  of  log  rafts  passing 
through  the  canal  shall  show  the  number 
of  sections  In  the  lock  at  each  passage 
and.  In  the  case  of  boom  sticks,  poles,  or 
piles,  the  number  of  sticks  In  the  tow. 
For  logs,  poles,  or  piles  in  cribs  or  in 
built-up  rafts  of  more  than  one  layer,  the 
report  shall  show  the  total  board  feet  In 
the  raft. 

(ill)  Except  by  special  permit,  no  ves- 
sel will  be  allowed  to  pass  through  the 
lock  until  a  correct  statement  is  fur- 
nished of  the  passengers,  freight,  and 
tonnage,  and  such  other  statistical  in- 
formation as  may  be  required  by  the  pre- 
scribed forms  provided  for  the  purpose. 
(8)  Rafts,    (i)  No  log  raft  exceeding 
700  feet  In  length  or  76  feet  in  width  shall 
pass  through  the  canal.     Boom  sticks 
shall  be  smqoth.  with  rounded  ends,  and 
securely  tied  together  with  cables,  chains, 
or  log  swifters  to  prevent  the  raft  from 
spreading  while  in  the  lock.    Rafts  con- 
taining logs  that  do  not  float  above  water 
for  their  entire  length,  or  are  in  danger 
of   being   submerged   when   they  enter 
fresh  water,  shall  not  be  towed  In  the 
canal  until  such  logs  are  securely  fas- 
tened so  as  to  prevent  their  escape  from 
the  raft. 

(ii)  Whenever  required,  log  rafts  pass- 
ing in  through  the  lock  will  be  given  a 
number  that  shall  be  fastened  on  one  of 
the  logs  m  the  raft.  This  number  will 
Identify  the  raft  and  shall  not  be  removed 
until  the  logs  are  used. 

(Hi)  Two  floats  are  maintained  in  Shll- 
shole  Bay  near  the  entrance  of  the  canal 
channel  to  facilitate  the  handling  of  logs 
In  the  canal.  Rafts  bound  for  the  canal 
may  be  moored  at  one  of  these  floats, 
only  the  portion  of  the  raft  that  is  to  be 
taken  through  at  a  single  lockage  being 
brought  into  the  canal.  The  remainder 
of  the  raft  may  be  left  at  the  float  until 
the  first  portion  has  been  towed  to  Its 
destination  above  the  lock, 

(9)  Tows.  All  vessels  engaged  In  tow- 
ing shall  use  tow  lines  of  the  least  prac- 
ticable length  and  shall  have  full  con- 
trol of  their  tows  at  all  times.  Towing 
more  than  one  craft  abreast  is  forbidden 
If  the  total  width  of  the  tow.  including 
the  towboat,  exceeds  70  feet. 
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(10)  Obstructing  navigation.    (I)  All 
vessels  and  tows  passing  through  the 
canal  shall  be  kept  as  close  as  practicable 
to  the  center  or.  when  safer,  to  the  right 
side  of  the  waterway,  except  when  pass- 
ing other  craft  or  preparing  to  moor  at  a 
pier  or  wharf.    Slowly  moving  log  rafts, 
tows,  or  vessels  shaU.  whenever  prac- 
ticable, pull  out  of  the  way  when  meetmg 
other  vessels  or  when  other  traffic  pro- 
ceeding In  the  same  direction  desires  to 
pass.    Vessels  are  forbidden  to  obstruct 
the  canal  in  any  way  or  to  delay  by  slow 
passage  through  the  canal  the  progress 
of    other    vessels.     Small    and   readily 
maneuverable  vessels  operating  in  the 
vicinity  of  larger,  less  maneuverable  ves- 
sels shall.  In  all  cases,  keep  clear  and 
operate  with  caution  in  order  that  the 
larger  vessels  may  maintain  safe  steerage 
way  and  that  hazards  to  all  vessels  may 
be  reduced.   All  vessels  shall  operate  with 
extreme  caution  and  movements  shall  be 
made  only  when  adequate  precautions  for 
the  safety  of  other  vessels  and  property 
are  being  effectively  employed. 

(ii)  The  placing  of  logs,  vessels,  or 
other  floating  objects  within  the  limits  of 
the  dredged  channels  or  anywhere  in  the 
canal  where  they  may  Interfere  with 
navigation  to  or  from  piers  or  industrial 
plants  is  prohibited. 

(11)  Turning.  Vessels  exceeding  100 
feet  in  length  shall  not  turn  around,  or 
attempt  to  turn  around.  In  the  portion 
of  the  canal  between  the  Northern 
Pacific  Railway  Company  bridge  and  a 
point  400  feet  east  of  the  Fremont  Bridge, 
or  in  the  Portage  Cut. 

(12)  Excessive  working  of  propellers 
or  engines.  Excessive  working  of  the 
propellers  of  a  vessel  for  purposes  of  test- 
ing or  for  other  purposes  when  this  cre- 
ates objectionable  or  dangerous  currents 
in  the  canal  Is  forbidden.  In  case  of 
grounding,  the  rapid  or  strong  working 
of  the  vessel's  engines  is  forbidden. 

(13)  Landing  or  mooring.  No  business, 
trading,  or  landing  of  passengers,  freight, 
or  baggage  will  be  allowed  on  or  over 
the  canal  piers  or  lock  walls,  or  over  the 
piers  or  grounds  forming  a  part  of  the 
canal  or  its  appurtenances.  All  persons 
In  charge  of  or  employed  on  any  boat 
are  prohibited  from  landing  or  mooring 
such  boat  at  any  of  the  canal  piers,  un- 
less in  transit  through  the  canal  or  spe- 
cially permitted  to  do  so  by  the  District 
Engineer  or  his  authorized  assistants. 

(14)  Deposit  of  refuse.  The  deposit, 
either  from  watercraft  or  from  the  shore. 
of  any  oil  or  refuse  matter  in  the  canal 
or  upon  the  canal  grounds  Is  prohibited, 
nor  shall  water  discharged  from  the  side 
of  a  vessel  be  allowed  to  spill  on  the  lock 

wall. 

(15)  Aids  to  navigation.  Persons  in 
charge  of  log  rafts  or  other  tows,  and 
the  masters  of  vessels  and  boats  using  the 
canal,  shall  keep  a  careful  watch  when 
passing  buoys  or  other  aids  to  navigation 
and  promptly  report  to  the  District  Engi- 
neer or  his  authorized  assistants  any  dis- 
placement or  damage  to  such  aids. 

Note:  Aids  to  navigation  and  other  related 
data  are  shown  on  United  Sutei  Coast  and 
Geodetic  Survey  Chart  No.  (W47. 

(h)  Lake  Washington:  seaplane  re- 
stricted area.  U.  S.  Naval  Air  Station. 
Sand  Point.  Seattle— (1)  The  area.  (i> 
Beginning  at  a  point  bearing  346''07'15  , 


ons.     (1)    This   area 
seaplanes  for  use  in 


3.113.75  jrards,  frolm  the  tower  at  the 
northeast  comer  of  Hangar  No.  1,  U.  8. 
Naval  Air  Station,  Seattle;  thence  347", 
2.000  yards;  thence 77 *,  500  yards;  thence 
167°,  2.000  yards:  and  thence  257*.  500 
yards,  to  the  point  bf  beginning. 

(ii)  The  area  win  be  marked  by  special 
pneumatic  buoys  ai  follows:  Seven  each 
on  the  Easterly  artd  westerly  lines,  equally 
spaced,  forming  two  parallel  rows  500 
yards  apart.  Each  comer  buoy  will  be 
equipped  with  a  yellow  light  and  all  other 
buoys  with  green  lights.  These  lights 
will  be  lighted  onl^  during  night  flying 
operations.  Each  buoy  will  be  marked 
In  addition  by  olacp  and  yellow  vertical 
stripes. 

(2)  The  regvla 
shall  be  restricted 
landing. 

(ii)  No  vessel  shkll  operate  or  anchor 
in  the  area  except  those  attendant  upon 
seaplane  operations. 

(Hi)  All  other  wfatercraft  shall  exer- 
cise due  caution  in  ^avlgating  across  the 
lake  in  the  waters  to  the  north  and  to 
the  south  of  the  restricted  area,  as  there 
may  be  danger  froid  planes  about  to  land. 

(iv)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
Thirteenth  Naval  District,  or  his  author- 
ized representative 

(i)  Elliott  Bay,  Smith  Cove;  naval  re- 
stricted areon-il)  J'he  area.  Beginning 
at  the  southwest  cqmer  of  Great  North- 
ern Railway  Pier  8fl.  Smith  Cove:  thence 
180*.  150  yards;  thjnce  270°.  625  yards: 
thence  due  north  t )  the  shore  of  Smith 
Cove. 

(2)  The  regulatians.  No  vessel  shsdl 
enter  this  area  witnout  permission  of  the 
Commandant.  Thirieenth  Naval  District, 
or  his  authorized  nepresentative. 

(J)  Port  Orchat)d:  naval  restricted 
area — (1)  The  ar^.  Shoreward  of  a 
line  beginning  at  k  point  on  the  west 
shoreline  of  Port  Orchard  bearing  90* 
from  sUck  (at  latitude  47*42'01",  longi- 
tude 122"'36'54");  Ithence  90%  approxi 
mately  190  yards,  to  a  point  350  yards 
from  stack;  thencej  165°,  6.000  yards,  to 


a  point  bearing  17| 
Battle  Point  Light 


1,280  yards,  from 
thence  westerly  to 


the  shoreline  at  latitude  47°39'08"  (ap- 
proximate location  of  the  Brownsville 
Pier). 

(2)  The  regulailons.  (i)  No  vessel 
shall,  at  any  time,  ^nchor  or  tow  a  drag 
of  any  kind  In  this  |  area. 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  iy  the  Commandant, 
Thirteenth  Naval  EJistrict,  or  his  author- 
ized representative! 

(k)  Sinclair  Inlet;  naval  restricted 
area — (1)  The  are^.  All  the  Waters  of 
Sinclair  Inlet  westerly  of  a  line  drawn 
from  the  Bremerto^  Ferry  Landing  (ap- 
proximately latitude  47°33'49",  longi- 
tude 122°37'19")  I  to  the  Annapolis 
Ferry  Landing  (ailproximately  latitude 
47°32'59.5".  longitude  122°36'52"). 

(2)  T?i€  regula^ons.  No  vessel  of 
more  than  100  grosi  tons  shall  enter  this 
area  or  navigate  therein  without  per- 


mission from  the 


Commandant,  Thir- 


teenth Naval  Distr^rt,  or  his  authorized 
representative. 
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[Regs.  Dec.  10,  1948,  800.212— ENQWRl 
(U  BUt.  1053,  40  Stat.  266,  892;  83 
U.  8.  C.  1,  3,  471) 

[8CAL]  Edward  P.  Witzell. 

Major  General, 
The  Adjutant  General. 

(P.  R.  Doc.  4e-11213:   FUed,  Dec.  23,   1948; 
8:48  a.  m.] 

TITLE  34^NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  Vli — Department  of  the 
Air  Force 

Swbchopter  D— Military  Edwcotion 

Pari  845 — Avution  Ihstruction  at  Ncn- 
Feoeral  Establishments 

trahsfer  and  revision  of  regulations 

TTie  material  formerly  contained  in 
S§  405.9  to  405.10,  Chapter  IV  of  Title  10, 
is  hereby  revised  and  transferred  to 
Chapter  VII,  Title  34,  and  is  redesignated 
§S  845.8  and  845.9.  as  follows: 

S  845.8  Property.  Property  transac- 
tions between  the  Air  Force  supervisor 
and  a  school  will  be  governed  by  §  845.9 
(e)  (2)  (1).  An  accoimtable  officer  will 
be  designated  by  the  Chief  of  Staff, 
United  States  Air  Force,  who  will  ac- 
count for  all  Government  property  lo- 
cated at  each  institution. 

i  845.9  Loan  of  Government  prop- 
erfif— (a)  General.  Property  subject  to 
loan  will  comprise  any  Government- 
owned  property  mentioned  and  described 
in  53  Stat.  556;  10  U.  8.  C.  298b.  All 
loans  of  Government  property  will  be 
made  subject  to  return  upon  call  of  the 
Government,  and  without  obligations 
upon  the  part  of  the  Government  to  re- 
pair or  replace  the  same  in  whole  or  in 
part  unless  otherwise  specifically  pro- 
vided for  by  agreement  in  writing  with 
the  institution  concerned. 

(b)  Accredited  aviation  schools  de- 
fined. The  term  "accredited  aviation 
schools"  is  defined  as  those  fiying  schools 
or  aviation  mechanic  schools  that  have 
been  selected  by  the  Chief  of  Staff. 
United  States  Air  Force,  in  accordance 
with  §  845.2. 

(c)  EligibUity  for  loans.  (1)  The  in- 
stitution must  be  an  accredited  school 
within  the  definition  of  paragraph  (b) 
of  this  section  and  under  contractual  ob- 
ligations with  the  Government  for  the 
training  of  personnel  of  the  Military  Es- 
tablishment pursuant  to  section  2,  53 
SUt.  556;  10  U.  S.  C.  298a. 

(2)  The  detail  of  military  personnel  as 
students  at  Institutions  will  not  create 
any  obligation  on  the  part  of  the  Gov- 
ernment to  provide  property  for  the  in- 
struction of  military  students  except  as 
set  forth  In  formal  agreements  that  may 
be  entered  into  by  the  Govemment  with 
the  institution  concerned. 

(d)  Administrative  provisions.  (1) 
Loans  of  Government  property,  except 
serviceable  aircraft,  necessary  for  proper 
instruction  at  accredited  aviation  schools 
will  be  made  at  the  discretion  of  the 
Chief  of  Staff,  United  States  Air  Force. 
The  quantity  and  nature  of  the  property 
and  the  conditions  under  which  loans 
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will  be  made  will  be  as  determined  by 
the  Chief  of  SUff,  United  States  Air 
Force. 

(2)  Administrative  details  not  incon- 
sistent with  these  regulations  respecting 
the  loan  of  Government  property  and  the 
maintenance  thereof,  including  the  ex- 
tent to  which  an  institution  will  be  held 
resp<wisible  for  replacement,  repair,  and 
overhaul,  will  be  matters  for  determina- 
tion by  the  Chief  of  Staff,  United  States 
Air  Force. 

(e)  Procedure — (1)  Requisitions.  Re- 
quests for  the  issue  of  Govemment  prop- 
erty will  be  submitted  by  the  institution 
to  the  Air  Force  supervisor.  When  au- 
thorized, the  issue  to  the  Institution  will 
be  made  by  the  Air  Force  supervisor,  or 
if  not  on  hand,  will  be  obtained  by  him 
on  requisition. 

(2)  Loans,  (i)  Govemment  property 
will  be  loaned  to  institutions  by  the  Air 
Force  supervisor  on  memorandum  re- 
ceipt. Credit  memorandum  receipt  will 
be  furnished  the  institution  by  the  Air 
Force  supervisor  for  property  retumed 
to  the  Department  of  the  Air  Force. 

(ii)  The  responsible  head  or  corre- 
sponding executive  of  the  institution 
must  designate  in  writing  a  representa- 
tive who  will  sign  all  property  papers  for 
the  school  in  the  name  of  the  institution. 

(ill)  Reports  concerning  the  quantity 
and  condition  of  Govemment  property 
in  its  possession  must  be  rmdered  by  the 
institution  as  reqidred  by  the  Chief  of 
Staff,  United  States  Air  Force. 

(iv)  The  institution  must  make  settle- 
ment for  property  held  on  memorandimi 
receipt  as  required  by  the  Air  Force 
supervisor. 

(3)  Accounting.  Property  must  be 
accounted  for  as  prescribed  in  S  845.8. 

(f)  Transportation.  (1)  Property  au- 
thorized to  be  loaned  under  the  provi- 
sions of  §  845.9  (a)  will  be  delivered  to 
an  institution  through  the  Air  Force 
supervisor  by  air.  rail,  or  motor  trans- 
portation as  the  interests  of  the  Govem- 
ment may  require,  at  the  expense  of  the 
Government,  except  for  drayage  as  pro- 
vided for  in  subparagraph  (2)  of  this 
paragraph.  The  return  of  such  prop- 
erty as  requires  rail  or  motor  transpor- 
tation, including  property  in  the  posses- 
sion of  the  Air  Force  supervisor,  will  be 
accomplished  by  the  Institution  making 
delivery  f .  o.  b.  cars  or  motor  truck  city 
of  the  institution  concerned,  properly 
packed,  boxed,  crated,  and  prepared  for 
domestic  shipment  to  such  destination 
as  may  be  determined  by  the  Govern- 
ment. The  return  of  airplanes  in  con- 
dition for  fiight  will  be  accomplished  by 
the  institution,  set  up.  serviced,  and  made 
ready  for  fiight  at  the  flying  field  of  the 
institution  concemed. 

(2)  All  drayage  of  Govemment  prop- 
erty to  and  from  air  or  mail  terminal, 
city  of  institution  concemed.  will  be  fur- 
nished by  and  at  the  expense  of  the 
institution. 

(g)  Lost,  damaged,  or  destroyed  prop- 
erty. (1)  Govemment  property  which 
becomes  unserviceable  through  fair  wear 
and  tear  incident  to  the  proper  and  au- 
thorized use  thereof  will  occasion  no  lia- 
bility to  the  institution.  Such  property 
may  be  retumed  to  the  Government  for 
replacement  or  credit  or  should  be  re- 


h 
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paired  by  the  institution  In  accordance 
with  the  written  agreement  that  Is  en- 
tered into  with  the  Government. 

(2)  Government  property  lost,  de- 
stroyed, or  damaged  by  flre,  theft,  tor- 
nado, aircraft  accident,  or  other  similar 
causes,  without  fault  or  neglect  on  the 
part  of  the  institution,  its  servants,  or 
employees,  will  occasion  no  Uability  to 
the  Institution.  To  determine  whether 
such  loss,  destruction,  or  damage  was 
without  fault  or  neglect  on  the  part  of 
the  Institution.  Its  servants,  or  em- 
ployee.'s.  a  survey  will  be  made  in  accord- 
ance with  applicable  regulations. 

(3)  All  other  loss,  damage,  or  deteri- 
oration of  Government  property  for 
which  an  Institution  is  responsible  wlU 
be  made  good  by  the  institution. 

(4)  The  Air  Force  supervisor  will  re- 
port to  the  authorities  of  the  institution 
m  writing  any  facts,  circumstances,  or 
conditions  which  he  believes  to  be  preju- 
dlcal  to  the  proper  pfotection  of  Govern- 
ment property  against  loss  through  flre. 
floods,  theft,  tornado,  accident,  or  other 
similar  causes.  In  the  event  that  proper 
corrective  action  is  not  taken  by  the  in- 
stitution as  the  result  of  such  communi- 
cation, report  thereof  will  be  made  to  the 
Chief  of  Stafr.  United  States  Air  Force. 

(5)  The  relief  of  institutions  from  lia- 
bility In  connection  with  property  re- 
ferred to  above  wiU  in  no  way  render 
Inoperative  any  written  agreement  made 
by  them  with  the  Government  for  re- 
pairs and  maintenance. 

(h)  Afain/enarace  and  repair.  (1)  The 
institution  will  keep  and  maintain  prop- 
erty loaned  to  It  in  good  repair  and  in 
the  same  condition  as  when  received  by 
It  usual  wear.  tear,  and  usage  excepted, 
unless  otherwise  specifically  provided  for 
in  written  agreement  made  with  the  in- 
stitution. 

(2)  Authorized  Government  repre- 
sentatives will  have  free  access  to  all 
Government  property  loaned  to  an  In- 
stitution for  the  purpose  of  ascertaining 
the  condition  of  such  property  and  the 
manner  in  which  it  is  being  safeguarded, 
stored,  maintained,  and  repaired. 

(3)  The  Chief  of  Staff.  United  States 
Air  Force  may  prescribe  regulations  that 
will  facilitate  proper  inspection  and 
maintenance  of  loaned  Government 
property,  when  such  regulations  are  con- 
sistent with  the  contractual  obligations 
of  the  institution. 

(i>  Care  and  safekeeping.  (1>  None 
of  the  property  owned  by  the  Govern- 
ment and  furnished  to  an  institution 
under  these  regulations  will  be  removed 
by  the  Institution  from  the  continental 
limits  of  the  United  States.  Such  prop- 
erty will  not  be  utilized  by  the  contractor 
for  any  other  purposes  than  the  instruc- 
tion of  military  personnel  or  the  per- 
formance of  formal  contracts  pertaining 
to  such  Instruction  except  where  specif- 
ically authorized  by  the  Chief  of  Staff, 
united  States  Air  Force. 

(2)  Proper  storage  facilities  will  be  fur- 
nished by  the  institution  for  all  Govern- 
ment property  In  Us  possession  and  In  the 
possession  of  the  Air  Force  supervisor. 
The  place  and  manner  of  storage  will 
provide  satisfactorily  for  the  care  and 
safekeeping  of  Government  property  and 
will  be  such  as  to  prevent  undue  and 
avoidable  deterioration. 


RULES  AND  REGULATIONS 

(3)  Government  parts,  accessories,  and 
supplies  will  in  no  case  be  stored  or 
mingled  with  the  articles  of  a  like  nature 
that  belong  to  an  Institution.  The  man- 
ner of  storage  will  permit  ready  identifi- 
cation of  the  property  that  Is  loaned  by 
the  Government  and  facilitate  Its  Inven- 
tory when  such  action  Is  required.  (Sec. 
4.  53  Stat.  556;  10  U.  8.  C.  298b) 


[S£AL]  L  L.  J0DCE. 

Colonel,  V.  S.  Air  Force. 
Air  Adjutant  General. 

IF    R.   Doc.  4»-ni97:   Filed.  Dec.  23.   1948; 
'     8:47  ».  m.| 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — 0«c«  of  th«  Secretory  of 
the  Interior 

Chopter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

E>lSCONTINUANC«  OF  CODinCATlON 

In  order  to  conform  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations. 
1949  Edition,  as  prescribed  by  the  Reg- 
ulations of  the  Administrative  Commit- 
tee of  the  Federal  Register  effective  Oc- 
tober 12.  1948  (13  F.  R.  5929).  the  codi- 
fication of  Part  01.  Part  4.  Part  50.  Part 
400  Part  402.  Part  405.  Part  406.  and 
Part  451  of  Title  43  Is  discontinued. 
Amendments  to  the  provisions  In  these 
parts  will  in  the  future  appear  In  the 
notices  secUon  of  the  Fzdulkl  Recisth. 

J.  A.  Kruc. 
Secretary  of  the  Interior. 

DccufBEK  18.  1948. 

IF    R.  Doc.  4»-11248;    Filed.  Dec.  28.   1948; 
9:04  a.  m.) 


TITLE  47— TELECOMMUNI- 
CATION 

Chopter  I — Federal  Communications 
Commission 

(Docket  No.  9163) 
Pa«i  13— CoiiMCTCiAi  Radio  Opwators 

KUCIBIUTT  rOR  KIW  UCEWSB 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington.  D.  C.  on  the  15th  day  of 
December  1948; 

The  Commission  having  under  con- 
sideration the  matter  of  the  proposed 
amendment  of  Part  13  of  Its  rules  gov- 
erning Commercial  Radio  Operators  by 
the  establishment  of  a  new  S  13.5  for  the 
purpose  of  (a)  reflecting  Into  Part  13  of 
the  above  mentioned  rules  the  require- 
ment of  section  303  <  1 )  of  the  Communi- 
cations Act  that  radio  operator  licenses 
be  Issued  only  to  such  citizens  of  the 
United  States  as  the  Commission  finds 
qualified,  and  (b)  preventing  persons 
whose  commercial  radio  operator  licenses 
are  suspended,  persons  involved  in  li- 
cense suspension  proceedings,  or  persons 
Involved  In  pending  litigation  based  on 
alleged  violation  of  the  Communications 


Act  of  1934.  as  amended,  from  escaping 
the  penalty  imposed  (or  that  may  be 
imposed)  by  declaring  such  persons  tem- 
porarUy  Ineligible  to  apply  for  commer- 
cial radio  operator  licenses  of  any  class; 

It  appearing,  that  on  October  20. 1948. 
general  notice  of  proposed  rule  making 
with  respect  thereto  was  published  In  ac- 
cordance with  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act;  and 

It  further  appearing,  that  the  period 
in  which  Interested  persons  were  afforded 
an  opportunity  to  submit  comments  ex- 
pired November  19. 1948,  and  during  that 
period  the  Commission  feceived  no  com- 
ments in  opposition  to  the  proposed 
amendment  as  above  mentioned;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  Is  contained 
in  sections  4  (i».  303  (D  and  303  (r)  of 
the  Conununlcatlons  Act  of  1934,  as 
amended. 

It  is  ordered.  That  effective  January 
31.  1949.  Part  13  of  the  Commission's 
rules  governing  Commercial  Radio  Op- 
erators, be  amended,  by  the  addition  of 
a  new  §  13.5  to  read  as  follows: 

f  13.5  Eligibility  for  new  license,  (a) 
Under  the  provisions  of  section  303  (1) 
of  the  Communications  Act  of  1934.  as 
amended.  United  States  citizens  who  are 
foimd  qualified  by  the  Commission  are 
the  only  persons  to  whom  radio  operator 
licenses  may  be  issued. 

(b)   Notwithstanding  any  other  pro- 
visions of  the  Commission's  rules,  no 
person  otherwise  eligible  shall  be  deemed 
to  be  eligible  to  be  examined  for  or  to  re- 
ceive a  commercial  radio  ojaerator  license 
of  any  class.  (1)  whose  commercial  radio 
operator  license  Is  under  suspension  or 
Is  Involved  In  a  suspension  proceeding,  or 
(2)  who  Is  Involved  In  any  pending  liti- 
gation based  on  an  alleged  violation  of 
the   Communications   Act   of    1934.   as 
amended.     (Sec.  4   (I).  48  Stat.   1066. 
1082;  303  (1).  303  (D ;  50  Stat.  191;  47 
U.  8.  C.  4  (i),  303  (IX  and  303  (r) ) 
Released:  December  20,  1948. 

Federal  ComnnacAiiONi 
Commission. 

tsiAtl        T.  J.  Slowie. 

Secretary. 

IF    R    Doc.  4»-11217:   Filed.  Dec.  23.  1948; 
8:51  a.  m.] 


TITLE  48— TERRITORIES  AND 
INSULAR  POSSESSIONS 

Chopter  I — Division  of  Territories  and 
Island  Possessions,  Department  of 
the  Interior 

Chapter  II — Puerto  Rico  Reconstruc- 
tion Administration,  Department  of 
the  Interior 

Chapter  III— The  Virgin  Islands  Com- 
pany, Department  of  the  Interior 

Chopter  IV — The  Alaska  Railroad, 
Department  of  the  Interior 

DlSCONTINTJAHCE  OF  CODmCATIOH 

In  order  to  conform  to  the  scope  and 
style  of  the  Code  of  Federal  Regulations, 
1949  Edition,  as  prescribed  by  the  regu- 
lations of  the  Administrative  Committee 


of  Part  1.  Part  20 
Chapter  IV  of  Title! 


Friday,  Decembei  2i»  1948 

of  the  Federal  Regis  ;er  effective  October 
12.  1948  (13  F.  R.  5929).  the  codification 


Chapter  m.  and 
48  Is  discontinued. 


Amendments  to  thejprovisions  In  Part  1, 
Part  201,  Chapter  MI,  and  Chapter  IV 
will  in  the  future  appear  in  the  Notices 
section  of  the  FsDERi  l  Register. 


Secretai(y 
December  18,  1948 


(F.   R.  Doc.  48-11249: 
9:04  ^ 


J.  A.  Krttg, 
of  the  Interior. 


Filed,  Dec.  23,  1948; 

m.] 


TITLE  49— TRANSPORTATION 
AND  RA  LROADS 

Chapter  I — Intentate  Commerce 
Commisison 

Parts  71-77 — Expiosives  and  Other 

DANCEROUi    ARTICLKS 


rrCIDENT  TO   PTTBUCA- 
FEOERAL   REGULATIONS, 


EDITORIAL  CHANCES 
TION  OF  CODE  OF 
1949  EDITION 

In  order  to  confoj-m  the  material  in 
Parts  71  to  85,  inclusive,  to  the  scope 
and  style  of  the  Cod^  of  Federal  Regula- 
tions. 1949  Edition,  ts  prescribed  by  the 
Regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Register  and  ap- 
proved by  the  Presiient  effective  Octo- 
ber 12.  1948  (13  F.  R.  5829).  the  follow- 
ing editorial  changes  are  made,  effective 
upon  their  publication  in  the  Federal 
Register.  Future  atnendments  to  these 
regulations  will  confbrm  to  the  number- 
ing system  set  fortii  below,  in  which 
the  number  to  the  keft  of  the  decimal 


point  Is  the  Part  n 
Code  of  Federal  R 
number  to  the  right 
is  the  section  or  par 
ently  assigned  by  t 
merce  Commission. 
1.  Part  1  Is  redes 


ber  assigned  In  the 
gulatlons.  and  the 
f  the  decimal  point 
raph  number  pres- 
e  Interstate  Com- 

gnated  as  Part  71, 


General  Information  and  Regulations, 
and  sections  A  to  fi£  are  redesignated 
§S  71.1  to  71.12. 


2.  Part  2  Is  redes 


gnated  as  Part  72. 


Commodity  List  of  E  xplosives  and  Other 
Dangerous  Articles  C  ontalnlng  the  Ship- 
ping Name  or  Description  of  all  Articles 
Subject  to  These  Rigulations.  and  sec- 
tions 1  to  4  are  redesignated  §§72.1  to 
72.4.  and  List  of  Explosives  and  Other 
Dangerous  Articles  isl  designated  ^  §  72.5. 
3.  Part  3  is  redesignated  as  Part  73. 
Regulations  Applying  to  Shippers,  and 
sections  10  to  20  are  redesignated  §§  73.10 
to  73.20.  Subpart  A,  Preparation  of 
Articles  for  Transportation  by  Carriers 
by  Rail  Freight  Rail  Express.  Highway, 
or  water,  and  sections  21  to  31  are  redes- 
ignated §§73.21  to  1 73.31.  Subpart  B. 
Explosives.  Paclcing  and  Marking,  and 
sections  50  to  75  are  itedesignated  §§  73.50 
to  73.75.  Subpart  cl  Dangerous  Articles 
Other  Than  Explolives,  Packing  and 
Marking,  and  sectioiis  100  to  119  are  re- 
designated §§  73.100]  to  73.119.    Subpart 

D.  Inflammable  Solids  and  Oxidizing  Ma- 
terials, and  sections:  150  to  216  are  re- 
designated §§73.150 1  to  73.216.    Subpart 

E.  Acids  and  Othei^  Corrosive  Liquids, 
and  sections  240  to  ^77  are  redesignated 
§§73.240  to   73.277. 

No.  250—4 


Subpart  F,  Com- 
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pressed  Gases,  and  sections  300  to  303 
are  redesignated  §§73.300  to  73.303. 
Subpart  O,  Poisonous  Articles,  and  sec- 
tions 325  to  369  are  redesignated  §  §  73.325 
to  73.369.  Subpart  H.  Marking  and 
Labeling  Explosives  and  Other  Danger- 
ous Articles,  and  sections  400  to  404  are 
redesignated  §§  73.400  to  73.404.  Sub- 
part I.  Shipping  Instructions,  and  sec- 
tions 414  to  423  are  redesignated  §§  73.415 
to  73.423.' 

4.  The  shipping  container  specifica- 
tions are  redesignated  Part  73a.  Shipping 
Container  Specifications.  Specifications 
lA  to  108A.  and  MC200  to  MC320  are  as- 
signed section  numbers  as  indicated  In 
the  following  example: 

Example:  Paragraphs  1  to  10  in  Specifica- 
tion lA  are  assigned  fS  73a.lA-l  to  73a.lA-10. 

5.  Part  4  Is  redesignated  as  Part  74, 
Regulations  Applying  to  Carriers  by  Rail 
Freight,  and  sections  500  to  513  are  re- 
designated §§  74.500  to  74.513.    Subpart 

A,  Loading  Packages  of  Explosives  in 
Cars.  Selection.  Preparation  of  Car  and 
Certificate,  and  sections  525  to  532  are 
redesignated  §§  74.525  to  74.532.    Subpart 

B.  Loading  and  Storage  Chart  of  Explo- 
sives and  Other  Dangerous  Articles,  sec- 
tion 533  Is  redesignated  §  74.533.  Sub- 
part C.  Placarding  on  Cars,  and  sections 
540  to  553  are  redesignated  §§  74.540  to 
74.553.  Subpart  D.  Unloading  from  Cars, 
and  sections  560  to  568  are  redesignated 
§§  74.560  to  74.568.  Subpart  E,  Handling 
by  Carriers  by  Rail  Freight,  and  sections 
575  to  600  are  redesignated  §  §  74.575  to 
74.600. 

6.  Part  5  Is  redesignated  as  Part  75. 
Regulations  Applying  to  Carriers  by  Rail 
Express,  and  sections  650  to  660  are  re- 
designated §§  75.650  to  75.660. 

7.  Part  6  is  redesignated  as  Part  76. 
Regulations  to  Rail  Carriers  In  Baggage 
Service  and  sections  700  to  707  are  redes- 
ignated §§  76.700  to  76.707. 

.  8.  Part  7  is  redesignated  as  Part  77. 
Regulations  Applying  tq  Shipments  Made 
by  Way  of  Common  Contract  Carriers  by 
Public  Highway,  and  sections  800  to  828 
are  redesignated  §  5  77.800  to  77.828.  Sec- 
tion 850  Is  redesignated  §  77.850. 

[seal]  W.  P.  Bartel, 

Secretary. 

December  22.  1948. 

(P.  R.  Doc.  48-11268:   Piled.  Dec.  23.  1948; 
9:04  a.  m.] 


IRev.  S.  O.  775.  Amdt.  71 

Part  95 — Car  Service 

oemttrrace  on  railroad  freight  cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at  its 
office  in  Washington.  D.  C.  on  the  16th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  Revised 
Service  Order  No.  775  (13  P.  R.  2379)  as 
amended  (13  F.  R.  2679,  3763.  5238.  5571, 
6423),  and  good  cause  appearing  there- 
for: It  is  ordered.  That: 

Section  95.775  Demurrage  on  raiU 
road  freight  cars  of  Revised  Service  Or- 
der 775,  as  amended  be  further  amended 
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by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  section 
shall  expire  at  7:00  a.  m.,  July  1,  1949, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled  by  order  of  the  Com- 
mission. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  7:00  a.  m., 
December  30.  1948.  and  a  copy  be  served 
upon  the  State  railroad  regulatory  bodies 
of  each  State  and  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  oflBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C,  and  by 
filing  it  with  the  Director,  Division  of  the 
Federal  Register, 

(40  Stat.  101.  sec.  402:  41  Stat.  476.  sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17)) 

By  the  Commission.  Division  3. 

[SEAL]  w.  P.  Bartel. 

Secretary. 

IF.   R.  Doc.  48-11212;    Piled.  Dec.  23,   1948; 
8:48  a.  m.] 


IS.  O.  817,  Amdt.  3] 

Part  95 — Car  Service 

reduced  rates  on  giant  refrigerator  cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  at  Its 
office  In  Washington,  D.  C.  on  the  16th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  Service 
Order  No.  817  (13  P.  R.  3320) ,  as  amended 
(13  F.  R.  3738,  5278),  and  good  cause 
appearing  therefor :  It  is  ordered.  That : 

Section  95.817  Reduced  rates  on  Giant 
type  refrigerator  cars,  of  Service  Order 
No.  817  be.  and  it  is  hereby  further 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  section 
shall  expire  at  12:01  a.  m.,  July  10.  1949. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled  by  order  of  this 
Commission. 

Tariff  provisions  suspended.  The  op- 
eration of  all  tariff  rules,  regulations,  or 
charges  Insofar  as  they  conflict  with  this 
order  is  hereby  suspended. 

Announcement  of  suspension.  Each 
railroad,  or  Its  agent,  shall  flie  and  post 
a  supplement  to  each  of  its  tariffs  af- 
fected hereby,  substantially  in  the  form 
authorized  in  Rule  9  (k)  of  the  Commis- 
sion's Tariff  Circular  No.  20  (§  141.9  (k) 
of  this  chapter)  announcing  the  sus- 
pension of  the  operation  of  any  of  the 
provisions  therein,  and  establishing  the 
substituted  provisions  set  forth. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m..  Decem- 
ber 30,  1948. 

It  is  further  ordered.  That  a  copy  of 
this  amendment  and  direction  be  served 
upow'the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
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the  railroads  tubccriblng  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement:  and  that  notice 
ol  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  ofDce  of 
the  SecreUry  of  the  Commlssloo  at 
Washington.  D.  C.  and  by  filing  it  with 
the  Director,  Divlsioa  ol  the  Federal 
Register. 

(40  SUt.  101.  sec.  402;  41  Stat.  476.  4«5: 
sec.  4.  10:  54  SUt.  901.  912:  49  U.  S.  C. 
1  (10)-(17).16  (4)) 
By  the  Commission.  Division  3. 

[siAil  W.  P.  BAaiti., 

Secretart. 

IF    R.  Doc.  4a-Uail:  rUcd.  Dec.  23.  1*48; 
•:48  a.  m.) 


I  Rev.  S.  O.  776.  Amdt.  6] 
Pait  95 — Car  Snvica 

CAI    DKMTnUtACC    ON    STATS   BELT    lAlLSOAO 
or  CALirOtNlA 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3,  held  at  its 
office  in  Washington.  D.  C.  on  the  16th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  Re- 
vLsed  Service  Order  No.  776  (13  F.  li 
2380).  as  amended  (13  F.  R.  2570.  2879. 
3737.  5571. 6423) ,  and  good  cause  appear- 
ing therefor:  It  is  ordered.  That: 

Section  95.776  Car  Demurrage  on  State 
Belt  Railroad  of  CaUfomia,  of  Revised 
Service  Order  776.  as  amended  be  further 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  section 
shall  expire  at  7:00  a.  m..  July  1.  1949. 
unless  otherwise  modified,  changed,  sus- 
pended, or  annuUed  by  order  of  this 
Commission. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  7:00  a.  m.. 
December  80. 1948.  and  a  copy  be  served 
upon  the  California  State  RaUroad  Com- 
mission and  upon  the  SUte  Belt  RaU- 
road of  California;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  ofBce  ol  the 
Secretary  of  the  Commission  at  Wash- 
ington. D.  C.  and  by  lUing  It  with  the 
Director.  Division  of  the  Federal  Regis- 
ter. 

(40  Stat.  101.  sec.  402;  41  SUt.  476.  sec.  4; 
54  SUt.  901 ;  49  U.  S.  C.  1  (10)-(17) ) 
By  the  Commission.  Division  3. 

[siALl  W.  P.  Bakth. 

Secretary. 

IF.  R.  Doc.  48-11308:   Filed.  Dec.  23.  1948; 
8:47  a.  m-l 


(8d  Rev.  8.  O.  822] 

Pait  95— Cab  Sibvicx 

bbnicbbators  for  box  cabs  to  pobtlahd. 
obecon.  akd  washiwcton 

At  a  session  of  the  IntersUte  Com- 
merce Commission.  Division  S.  held  at 
Its  oflkre  in  Washington.  D.  C.  oh  the  16th 
day  of  December  A.  D.  1948. 


RULES  AND  REGULATIONS 

It  appearing,  that  the  pracUce  of 
transporting  certain  refrigerator  cars 
empty  westbound  to  Portland.  Oregon, 
and  points  In  the  SUte  of  Washington 
diminishes  the  use.  control  and  supply  ol 
such  cars,  and  that  the  loading  of  those 
cars  with  non-perishables  in  lieu  ol  box 
cars  will  reduce  the  shortage  of  box  cars: 
In  opinion  of  the  Commission  an  emer- 
gency requiring  Immediate  action  exists 
In  the  western  section  of  the  covmtry.  It 
Is  ordered,  that: 

i  95.822  Refrigerator  for  box  cart  to 
Portland,  Oregon,  and  Washington,  (a) 
Any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act.  for 
transporting: 

(1)  Westbound  shipments  in  carloads 
originating  at  points  shown  as  origin 
points  in  Agent  L.  E.  Klpp's  tariff.  I.  C.  C. 
Nos.  1516.  supplements  thereto  or  reis- 
sues thereof,  and  destined  to  the  city  of 
Portland.  Oreg..  and  to  points  in  the  State 
of  Washington  may.  when  freight  (except 
freight  requiring  refrigeration,  ventila- 
tion. Insulation  or  heater  service  at  the 
time  cars  are  furnished  or  transported) 
to  be  transported  Is  sulUble.  and  faculties 
are  suiUble.  for  loading  in  FOEX.  WFEX. 
^OREX.  ex.  FWDX.  NP.  and  NRC  re- 
frigerator cars  and  when  such  refrigera- 
tor cars  are  reasonably  available: 

(1)  On  shipments  on  which  the  car- 
load minimum  weight  does  not  vary  with 
the  size  of  the  car.  furnish  and  transport 
not  more  than  three  such  refrigerator 
cars  in  lieu  of  each  box  car  ordered  sub- 
ject to  the  carload  minimum  weight 
which  woxild  have  applied  If  the  ship- 
ments had  been  loaded  In  a  box  car;  or 

(2)  On  shipments  on  which  the  car- 
load minimum  weight  varies  with  the  sise 

of  the  car: 

(i)  Two  (2)  of  the  said  refrigerator 
cars  may  be  furnished  in  lieu  of  one  (1) 
box  car  ordered  of  a  length  4G'7"  or  less, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  If  the  ship- 
ments had  been  loaded  in  a  box  car  of  the 
size  ordered;  or 

(11)  Three  (3)  of  the  said  refrigerator 
cars  may  be  furnished  In  Ueu  of  one  (1) 
box  car  ordered  of  a  length  of  over  40'7" 
but  not  over  50'7".  subject  to  the  carload 
minimum  weight  which  would  have  ap- 
plied if  the  shipment  had  been  loaded  in 
a  box  car  of  the  size  ordered. 

(b)  Tariff  provisions  suspended:  an- 
nouncement re<iuired.  The  operation  of 
all  tariff  rules  and  regulations  insofar  as 
they  conflict  with  the  provisions  of  this 
order  is  hereby  suspended  and  each  rail- 
road subject  to  this  order,  or  its  agent, 
shall  publish,  file,  and  post  a  supplement 
to  each  of  Its  tariffs  affected  hereby.  In 
substantial  accordance  with  the  provi- 
sions of  Rule  9  (k)  of  the  Commission's 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  such  suspension. 

(c)  ilppllcafton.  (1)  The  provisions 
of  Service  Order  No.  68.  as  amended.  In- 
sofar as  they  conflict  with  this  section 
are  suspended. 

(2)  No  car  or  cars  subject  to  this 
secUon  shall  be  stopped  In  transit  to 
complete  loading. 

(3)  Any  car  or  cars  subject  to  this 
section  may  be  stopped  In  transit  for  par- 
tial unloading  of  not  less  than  10.000 
pounds  ol  Irelfht.  or  ol  the  entire  con- 


tents of  a  car  loaded  to  visible  capacity, 
at  any  point  In  the  territory  west  of  a 
line,  but  not  including  Chicago,  111.. 
through  Peoria,  DL.  and  St.  Louis.  Mo.. 
thence  Mississippi  River  to  the  Gulf  of 
Mexico,  provided  such  stop-off  Is  au- 
thorized In  tariffs  on  file  with  this 
Commission. 

(d)  Effective  date.    This  section  shall 
bec(»ne  effective  at  12:01  a.  m..  January 

1   1949- 

'(e)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m.,  June  30.  1949.  un- 
less otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  ot  the 
Commission. 

It  Is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Second  Re- 
vised Service  Order  No.  822  on  the  effec- 
tive date  hereof:  a  copy  of  this  order  and 
dhwtlon  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  serv.ce  and  per 
diem  agreement  imder  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de- 
positing a  copy  In  the  office  of  the  Secre- 
Ury  of  the  Commission  at  Washington, 
D.  C.  and  by  filing  it  with  the  Director. 
Division  of  the  Federal  Register. 
(40  SUt.  101.  sec.  402:  41  SUt.  476.  sec. 
4;  54  Stat.  901;  49  y.  S.  C.  1  (10)-(17) ) 

By  the  Commission.  Division  3. 

[sxALl  W.  P.  Babtel. 

Secretary. 

IF.  R.  Doc.  48-11210;  FUed.  Dec.  23.  1948: 
•:48  a.  m.l 


(8.  O.  828.  Amdt.  11 
Pabt  95— Cab  Sbbvicx 

BETBICEBATOB   CABS   FOB   TBAKSPOBTINC 
COTTOW 

At  a  session  of  the  IntersUte  Com- 
merce Commission  Division  3.  held  at  Its 
ofllce  In  Washington.  D.  C.  on  the  16th 
day  of  December  A.  D.  1948. 

Upon  further  consideration  of  Service 
Order  No.  828  (13  F.  R.  6018).  and  good 
cause  appearing  therefor:  It  is  ordered. 

That: 

SecUon  95.828  SFRD-PFE  refrigera- 
tor cars  for  loading  cotton,  of  Service 
Order  828.  be  amended  by  substituting 
the  following  paragraph  (d)  for  para- 
graph (d)  thereof: 

(d)  Expiration  date.  This  section 
shaU  expire  at  7:00  a.  m.,  April  5.  1949. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled  by  order  of  the  Com- 
mission. 

It  is  further  ordered,  that  this  amend- 
ment shall  become  effective  at  7:00  a.  m  , 
December  30.  1948;  and  a  copy  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  office 
of  the  Secretary  of  the  Conunlsslon  at 
Washington.  D.  C,  and  by  filing  it  with 


Friday,  Decemhdr  24, 1948 

the  Director.  Division  of  the  Federal  Reg< 
Ister. 


40(2 


(40  Stat.  101. sec 
54  Stat.  901;  49  U 


By  the  Commissl4n 
[seal] 


|F.  R.  Doc. 


48-11209 
8:47 


:  41  SUt.  476.  sec.  4: 
S.  C.  1  (10>-(17)) 


,  Division  3. 

W.  P.  Babtel. 
Secretary. 

FUed.  Dec.  23,  1948; 
a.  m.l 


TITLE  50- -WILDLIFE 

Chapter  I— Fish  ai  d  Wildlife,  Deport- 
inent  of  tlie  intarior 

Subchapter  C — Moi^gvmwtt  of  Wildlife 
Contervotion  Areot 

Part  33 — Central  Region 


SUBPART — upper 
LIFE  AND  FISH 


MIS  iISSIPPI 


RIVER  wild- 
refuse;  BEAVER  TRAPPING 


Basis  and  purpote.  On  the  basis  of 
observations  and  reaorts  of  field  repre- 
sentatives of  the  Pis  1  and  Wildlife  Serv- 
ice, it  has  been  detei  mined  that  the  pop- 
ulation of  beaver  is  i  i  excess  of  the  avail- 
able habitat  and  thj  t  the  removal  of  the 
surplus  in  accordance  with  sound  wildlife 
management  can  b^st  be  accomplished 
by  public  trapping. 


FEDERAL  REGISTER 

The  following  sections  are  added: 

1 33.301  Beaver  trapping.  The  trap- 
ping of  beaver  is  permitted  on  the  Upper 
Blisslssippi  River  Wildlife  and  Fish  Ref- 
uge in  Illinois,  Iowa.  Minnesota,  and  Wis- 
consin by  persons  holding  permits  issued 
by  the  officer  in  charge  under  the  direc- 
tion of  the  Director  of  the  Fish  and  Wild- 
life Service  in  manner,  by  means,  and  to 
the  extent  not  prohibited  by  State  laws 
or  regulations  and  subject  to  §  33.302  to 
S  33.306. 

§  33.302  Entry.  Entry  on  and  use  of 
the  Refuge  are  governed  by  ^arts  18  and 
21  of  this  chapter  and  strict  compliance 
therewith  is  required. 

S  33.303    State  trapping  laws.    Strict 

(Compliance  with  the  applicable  laws  and 

regulations  of  the  respective  States  in 

which  the  Refuge  is  located  is  required. 

S  33.304  Trapping  licenses  and  per- 
mits. Any  person  trapping  beaver  on  the 
Refuge  must  have  in  his  possession  and 
exhibit  at  the  request  of  any  authorized 
Federal  or  State  officer  a*  valid  State 
beaver  trapping  license  and  a  permit  is- 
sued by  the  officer  in  charge  of  the  Ref- 
uge or  his  agent  at  such  fee  as  may  be 
determined  by  the  Director  to  be  equi- 
table. 
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§  33.305  Identification  of  traps.  Any 
person  authorized  to  trap  beaver  on  the 

Refuge  shall  affix  to  each  trap  authorized 
to  be  used  by  him  such  tag  or  other  de- 
vice as  will  identify  the  trap  to  be  a  legal 
trapping  device,  which  tag  or  other  de- 
vice shall  be  furnished  by  the  officer  in 
charge  of  the  Refuge  at  such  fee  as  the 
Director  may  determine  to  be  equitable. 

§  33.306  Suspension  of  privileges. 
The  Director  of  the  Fish  and  Wildlife 
Service  may  suspend  beaver  trapping 
privileges  effective  three  days  after  the 
publication  of  notice  to  that  effect  In 
not  less  than  three  newspapers  of  gen- 
eral circulation  in  the  vicinity  of  the  Ref- 
uge, should  he  determine  that  continued 
trapping  would  be  detrimental  to  the 
Refuge  or  wildlife  interests.  Thereupon 
all  outstanding  Federal  permits  for  trap- 
ping beaver  on  the  area  or  areas  affected 
shall  become  null  and  fold. 

(43  Stat.  650. 16  U.  S.  C.  723;  49  Stat.  363, 
16  U.  S.  C.  715s;  Reorg.  Plan  No.  II,  §  4 
(f);  18  U.S.  C.  41) 

Dated:  December  17.  1948. 

William  E.  Warne, 
Assistant  Secretary  of  the  Interior. 

|F.  R.  Doc.  48-11253;    Filed.  Dec.  23.  1948; 
9:28  a.  m.] 
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December  7,  1948. 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003) .  notice  is  hereby  given  of 
the  proposed  issuance  by  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion, with  the  approval  of  the  Attorney 
General,  of  the  following  rules  relating 
to  the  suspension  and  disbarment  of  at- 
torneys admitted  tb  practice  before  the 
Immigration  and  Nkturalization  Service 
and  the  Board  of  Immigration  Appeals. 
In  accordance  wita  subsection  (b)  of 
said  section  4,  interested  persons  may 
submit  to  the  Comraiissioner  of  Immigra- 
tion and  Naturalizition,  Room  2-1218, 
Temporary  Federalj  Office  Building  X. 
19th  and  East  Capital  Streets  NE.,  Wash- 
ington 25,  D.  C,  wijitten  data,  views,  or 
arguments  relative!  to  the  substantive 
provisions  of  the  proposed  rules.  Such 
representations  may  not  be  presented 
orally  In  any  manner.  All  relevant  ma- 
terial received  within  20  days  following 
the  day  of  publicati  m  ol  this  notice  will 
be  considered.  , 

Paragraphs  (e)  ai  id  (f )  of  §  95.7,  Sus- 
7>ension  and  disbarr^nt.  Chapter  I,  Title 
8  of  the  Code  of  Federal  Regulations, 
are  amended  so  thit  when  taken  with 


the  Introductory  paragraph  they  will 
read  as  follows: 

§  05.7  Suspension  and  disbarment. 
With  the  approval  of  the.  Attorney  Gen- 
eral, the  Board  may  suspend  or  bar  from 
further  practice  an  attorney  or  repre- 
sentative, if  it  shall  find  that  suspension 
or  disbarment  is  in  the  public  interest. 
The  suspension  or  disbarment  of  an  at- 
torney or  representative  who  is  within 
one  or  more  of  the  following  categories 
shall  be  deemed  to  be  in  the  public  inter- 
est, for  the  purpose  of  the  regulations  in 
this  part: 

•  «  •  •  • 

(e)  Who  solicits  practice  in  any  un- 
ethical or  unprofessional  manner,  in- 
cluding, but  not  limited  to,  the  use  of 
runners,  or  advertising  his  availability 
to  handle  Immigration,  naturalization, 
or  nationality  matters; 

(f)  Who  represents,  as  an  associate, 
an  attorney  who,  known  to  him.  solicits 
practice  in  any  unethical  or  unprofes- 
sional manner,  Including,  but  not  limited 
to,  the  use  of  runners,  or  advertising  his 
availability  to  handle  immigration,  nat- 
uralization, or  nationality  matters; 

(R.  S.  161.  sec.  23,  39  Stat.  892,  sec.  24. 
43  Stat.  166.  sec.  37  (a).  54  Stat.  675,  sec. 
1,  54  Stat.  1238;  5  U.  S.  C.  22,  8  U.  S.  C. 
102.  222.  458;  8  CFR  90.2.  12  F.  R.  4781) 

Watson  B.  Miller, 
Commissioner. 
Immigration  and  Naturalization. 

Approved:  December  17,  1948. 

ToM  C.  Clark, 
Attorney  General. 

(F.  R.  Doc.  48-11214:   Filed.  Dec.  23.   1948; 
8:48  a.  m.j 


DEPARTMENT  OF  AGRICULTURE 

Production   and   Marketing 
Administration         ^ 

I  7  CFR,  Part  904  1 

Handling  of  Milk  in  Greater  Boston 
Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting agreement  and  to  proposed 
amendment  to  order,  as  amended 

Correction, 

In  F.  R.  Document  48-11054.  appear- 
ing at  page  8156  in  the  Issue  for  Tues- 
day, December  21.  1948.  the  following 
change  should  be  made: 

In  column  3,  page  8161,  line  11  should 
read,  "section  and  in  S  904.9  (d)  (1)." 


[  7  CFR,  Part  927  1 

Handling  of  Milk  in  New  York  Metro- 
politan Milk  Marketing  Area 

decision  with  respect  to  proposed 
marketing  agreement  and  proposed 
amendment  to  order,  as  amended 

Pursuant  to  Public  Act  No.  10, 73d  Con- 
gress (May  12,  1933),  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (hereinafter  referred 
to  as  the  "act"),  and  the  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  (7  CFR,  Supps. 
900.1  et  seq,  12  P.  R.  1159,  4904).  a  pub- 
lic hearing  was  held  at  New  York  City 
on  December  8  and  10  and  at  Albany. 
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New  York,  on  December  9. 1948  upon  cer- 
tain proposed  amendments  to  the  ten- 
tative marketing  agreement  heretofore 
approved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  New  York 
metropolitan  milk  marketing  area. 

Material  issues  presented  at  this  hear- 
ing are  as  follows: 

(1)  Minimum  prices  which  should  be 
established  for  Class  I-A  milk  for  a  Um- 
Ited  period  beginning  January  1.  1949. 

<2>  Omission  of  the  Assistant  Admin- 
Istrators  recommended  decision. 

Findings  and  conclugions.  The  follow- 
ing findings  and  conclusions  on  material 
issues  are  based  upon  evidence  intro- 
duced at  the  hearing  and  the  record 

thereof:  ^      ,     . 

( 1 )  The  minimum  price  per  hundred- 
weight of  Class,I-A  milk  (containing  3.5 
percent    butterfat)     for    each    of    the 
montns  of  January  through  'June  1949 
should  be  19  cents  less  than  the  price 
established  under  Order  No.  4  for  Class  I 
milk  (containmg  3.7  percent  butterfat) 
for  the  Greater  Boston  marketing  area. 
The  supply  of  milk  for  the  marketing 
area  (receipts  at  pool  plants)  since  July 
1948.  both  in  terms  of  actual  volume  and 
in  relation  to  sales  of  fluid  milk,  has  been 
larger  than  during  the  corresponding 
period  in  1947.   This  constituted  a  rever- 
sal of  the  situation  prevailing  from  No- 
vember 1947  through  July  1948,  during 
which  period  the  supply  of  pool  milk  each 
month  was  smaller  than  in  the  same 
month  a  year  earlier.    Receipts  of  pool 
milk  during  the  first  half  of  1948  were 
about  7  percent  less  than  during  the  first 
half  of  1947. 

The  gain  in  milk  receipts  during  the 
fall  of  1948  over  the  corresponding  pe- 
riod in  1947  was  the  result  of  larger  pro- 
duction  per  cow   and  per  dairy.    The 
number  of  farms  from  which  milk  is 
received  at  pool  plants  continues  to  run 
slightly  below  a  year  ago.    Relatively 
favorable  weather  conditions,  better  than 
average  quality  of  roughage,  a  record 
production  in  1948  of  feed  grains,  a  sub- 
stantially lower  cost  of  purchased  dairy 
ration,  more  grain  fed  per  cow,  a  slight 
Increase  since  June  in  relation  to  1947 
in  the  proportion  of  cows  freshening,  and 
the  higher  price  received  by  producers 
for  Class  I-A  mUk  and  for  all  milk  de- 
livered all  appear  to  be  factors  contrib- 
uting to  the  increase  in  production  dur- 
ing recent  months  in  relation  to  the 
same  period  in  1947. 

Prices  paid  by  farmers  for  dairy  feed. 
after  declining  abruptly  from  June  to 
October  of  this  year,  have  since  in- 
creased slightly  to  a  level,  in  November 
1948.  about  17  percent  below  the  level 
of  November  1947.  The  annual  level  of 
all  costs  in  dairy  farming,  however.  Is 
currently  estimated  to  be  about  the  same 
as  a  year  ago  Iqr  reason  of  increases  in 
tbt  oost  of  items  other  than  feed.  In- 
dodbv  farm  labor,  machinery,  equip- 
ment and  supplies,  and  tmildlng  costs. 
Assurance  of  any  significant  change 
during  the  next  few  months  in  the  level 
either  of  feed  prices  or  other  costs  is  not 
apparent  from  evidence  In  the  record. 

The  vtrfume  of  Class  I-A  milk  in  each 
of  the  first  10  months  of  1948  was  smaller 
than  in  the  correspondmg  month  of  1947. 
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The  cumulative  total  for  the  first  10 
months  of  1948  was  2.8  percent  smaUer 
than  in  the  corresponding  period  of  1947. 
There  has  been  no  noticeable  tendency 
in  1948  for  the  decline  to  accelerate  or 
diminish. 

Estimated  per  capita  consumption  m 
the  New  York-New  Jersey  metropoUtan 
area  for  the  year  1948  Is  about  5  percent 
below  1947.  but  Is  higher  than  in  any 
year  prior  to  1943.  and  ranks  among  the 
highest  of  the  larger  northeastern 
markets. 

Retail  prices  of  milk  at  stores  in  New 
York  City  In  1948  will  average  about  15 
or  16  percent  higher  than  in  1947.  Wlille 
the  quantity  of  milk  that  could  be  pur- 
chased In  New  York  City  at  1948  retail 
prices  with  the  average  weekly  earnings 
of  factory  workers  was  less  than  during 
the  preceding  5  years  and  about  the  same 
as  in  1942.  the  percentage  Increase  in  the 
price  of  milk  at  retail  in  the  last  8  years 
has  been  less  than  either  the  average  in- 
crease in  the  price  of  all  foods  or  the 
average  increase  in  wages  of  factory 
workers. 


The  minimum  price  of  $6.12  estab- 
lished for  Class  I-A  milk  for  the  months 
of  October.  November,   and  December 
1948  is  66  cents  per  hundredweight,  or  12 
percent,  higher  than  for  the  s?me  period 
in  1947.  and  for  the  year  1948  the  Class 
I-A   price   averaged   about    15   percent 
higher  than  for  the  year  1947.    The  price 
received  by  producers  for  all  milk  deliv- 
ered (uniform  price)  averaged  about  19 
percent  higher  for  the  first  10  months  of 
1948  than  for  the  corresponding  period 
in    1947.    The   amoimt    of   dairy    feed 
which  could  be  purchased  for  the  price 
received  per  hundredweight  of  milk  was 
nearly  one-thixd  larger  In  October  1948 
than    in    October    1947.    The    market 
prices  of   the   principal   manufactured 
dairy  products,  and  unregulated  prices 
paid  for  milk  used  for  such  products,  de- 
clined since  July  of  this  year  and  in  Octo- 
ber 1948  were  lower  than  a  year  earlier. 
The  Class  I-A  price  averaged  $5.66  for 
the  year  1948.    No  substantial  change 
during  the  early  part  of  1949  In  the  an- 
nual level  of  the  Class  I-A  price  appears 
to  be  Justified  on  the  basis  of  currently 
prevailing   economic    conditions.    Con- 
tinuance of  a  reasonable  seasonal  pricing 
policy  therefore  would  teod  to  support,  in 
the  absence  of  a  change  In  economic  con- 
ditions, the  establishment  of  a  Class  I-A 
price  for  the  first  quarter  of  the  year  at 
about  the  annual  level,  and  at  a  lower 
level  during  the  second  quarter  of  the 
year. 

The  establishment  of  such  prices  for 
the  first  half  of  1949.  however,  would 
not  take  into  account  such  changes  in 
economic  conditions  as  may  occur  dur- 
ing that  period.  Any  change  In  eco- 
nomic conditions  sufficient  to  result  in 
a  change  (other  than  seasonal  reduc- 
tions) In  the  Boston  aass  I  price  is  likely 
to  be  a  change  which  wUl  also  Justify 
an  equivalent  change  In  the  New  York 
Class  I-A  price.  Thus,  the  conclusion 
herein  set  forth  (that  the  Class  I-A 
price  should  be  established  at  19  cents 
less  than  the  Boston  Class  I  price)  not 
only  continues  for  a  further  temporary 
period  the  same  relationship  generally 
existing  for  the  past  2  years  between 


New  York  Class  I-A  and  the  Boston  Class 
I  price,  but  also  provides  what  appears 
to  be  a  reasonable  means,  during  this 
particular  period,  of  effecting  Oass  I-A 
price  adjustment  in  line  with  changing 
economic  conditions.  • 

Esteblishment  of  the  New  York  Oass 
I-A  price  for  3.5  percent  milk  at  19  cents 
leas  than  the  Boston  Class  I  price  for 
3  7  percent  milk  does  not  result  in  prices 
which  are  precisely  the  same  for  milk  of 
the  average  butterfat  test  received  from 
producers  In  areas  where  the  New  York 
and   Boston   mllksheds   overiap.     This 
fact,  however,  does  pot  appear  to  have 
resulted  In  any  significant  shfft  of  sup- 
ply from  one  market  to  the  other.    Dif- 
ferences between  the  two  markets  in 
butterfat  and  transporUtion  differen- 
tials  preclude   a  precise   alignment   of 
Class  I  prices  for  all  tests  of  milk  at 
aU  points  where  both  markeU  compete 
for  supply.    Evidence  in  the  record  is 
inadequate  to  Justify  a  change  in  the  19- 
cent  differential  for  the  temporary  pe- 
riod during  which  the  Class  I-A  price  is 
at  this  Ume  being  esUblished. 

(2)  Conditions  shown  in  the  record  to 
exist  are  such  that  due  and  timely  exe- 
cution of  the  funcUons  of  the  Secretary 
of  Agriculture  imperaUvely  and  unavoid- 
ably requires  that  the  Assistant  Admin- 
istrator's    recommended     decision     be 

omitted.  ,    ,-.„  , 

Any  delay  beyond  January  1,  1949.  in 
effectuating  the  changes  found  to  be 
necessary  In  the  above  findings  and  con- 
clusions would  seriously  threaten  an 
adequate  supply  of  pure  and  wholesome 
milk  for  the  marketing  area  in  future 
months,  would  disrupt  orderiy  market- 
ing and  would  be  contrary  to  the  public 
interest.  Such  necessary  changes  can- 
not be  made  effective  by  January  1  1949. 
unless    the    recommended    decision    is 

omitted.  .  ^„_ 

(3)  General,  (a)  The  proposed  mar- 
keting agreement  and  the  proposed 
amendments  to  the  order,  as  amended 
and  all  of  the  terms  and  condiUons 
thereof  wlU  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(b)  The  proposed  marketing  agree- 
ment and  the  proposed  amendments  to 
the  order,  as  amended,  regtilates  the 
handling  of  mUk  in  the  same  manner 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  the  said  ten- 
tatively approved  marketing  agreement 
upon  which  the  hearings  have  been  held; 

and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  section  2  and 
section  8  (e)  of  the  act  are  not  reasonable 
In  view  of  the  price  of  feed,  available 
supplies  of  feeds,  and  other  economic 
conditions  which  affect  market  supply 
and  demand  for  such  milk,  and  the  min- 
imum prices  specified  In  the  proposed 
marketing  agreement  and  the  proposed 
amendments  to  the  order,  as  amended, 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insiu-e  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  he  in 
the  public  interest 
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Rulings  on  propose  I  findings  and  con- 
clusions. Written  arguments  and  pro- 
posed findings  and  coi  iclusions  submitted 
on  behalf  of  interested  persons  were  con- 
sidered, along  with  tjhe  evidence  in  the 
record,  in  making  the  findings  and 
reaching  the  conclusidns  herein  set  forth. 
To  the  extent  that  th  j  proposed  findings 
and  conclusions  diffe  -  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea- 
sons stated  in  support  of  the  findings  and 
conclusions  in  this  de  cision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1948  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  pi  rpose  of  ascertain- 
ing whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  (if  milk  in  the  New 
York  metropolitan  milk  marketing  area 
in  the  manner  set  foth  in  the  attached 
amending  order  is  a  )proved  or  favored 
by  producers  who  c  uring  such  repre- 
sentative perod  were  jngaged  in  the  pro- 
duction of  milk  for  sale  in  the  market- 
ing area  specified  in  such  marketing  or- 
der, as  amended. 

Marketing  agreenunt  and  order.  An- 
nexed hereto  and  maie  a  part  hereof  are 
two  documents  entitled  "Marketing 
Agreement  Regulating  the  Handling  of 
Milk  in  the  New  York  Metropolitan  Milk 
Marketing  Area"  an<j  "Order  Amending 
the  Order,  %s  Amenaed,  RefulatiAg  the 
Handling  of  Milk  In  ^he  New  York  Met- 
ropolitan Milk  Markjeting  Area"  which 
have  been  decided  i^n  as  the  appro- 
priate and  detailed  kneans  of  effecting 
the  foregoing  concliisions.  These  doc- 
uments shall  not  become  effective  un- 
less and  until  the  requirements  of 
i  900.14  of  the  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  have  been  met. 

It  is  hereby  ordertd,  That  all  of  this 
decision,  except  the  !  .ttached  marketing 
agreement,  be  publisied  In  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  !in  the  attached  or- 
der amending  the  drder.  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  fll^  at  Washington, 
D.  C,  this  21st  day  of  December  1948> 

[seal]  CharlIis  F.  Brannan. 

Secretary  of  Agriculture. 


Drder,  as  Amended, 
of  Milk  in  the 
Milk  Market- 


Order  Amending  the 
Regulating  the  Haiidling 
New  York  Metropclitan 
ing  Area} 

I  927.0  Findings  c  nd  determinations. 
The  findings  and  deti  >rminations  herein- 
after set  forth  are  su  splementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the  Is- 
Buance  of  this  order  land  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 

*  This  order  shall  not!  become  effective  im- 
less  and  until  the  requirements  of  f  900.14  of 
the  rules  of  practice  atid  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreement*  and  marketing  order*  bav*  been 
met. 
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terminations  are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  In  confiict 
with  the  findings  and  detefminations  Set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  covering 
the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR,  Supps.  900.1 
et  seq..  12  F.  R.  1159, 4904) ,  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  New  York  metropoli- 
tan milk  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at^  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2>  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de- 
termined pursuant  to  sections  2  and  8 
(e)  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de- 
mand for  such  milk  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  suflBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  Is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
In  the  New  York  metropolitan  milk  mar- 
keting area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

Amend  S  927.5  (a)  (1)  (ii)  to  read  as 
follows : 

(ii)  The  Class  I-A  price  per  hundred- 
weight for  each  of  the  months  of  Janu- 
ary through  June  1949  shall  be  the  201- 
210  mile  zone  price  per  hundredweight 
established  under  Order  No.  4  for  Class  I 
milk  containing  3.7  percent  butterfat  for 
the  Greater  Boston  marketing  area, 
minus  19  cents. 

[F.  B.  DOO.  48-11238;   Piled,  Dec,  23.   1948; 
9:01  a.  XU-] 
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[  7  CFR,  Part  970  ] 

(Docket  No.  AO  174-A3I 

Handling  or  Milk  in  Clinton,  Iowa, 
Marketing  Area 

NOTICE  OP  hearing  ON  PROPOSED  AMEND- 
MENT TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.).  and  in  ac- 
cordance with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR,  Supps..  900.1  et  seq).  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Clinton  County  Courthouse, 
Clinton.  Iowa,  beginning  at  10  a.  m., 
c.  s.  t.,  January  10,  1949,  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  the  proposed  amendments  hereinafter 
set  forth  or  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or- 
der, as  amended  regulating  the  handling 
of  milk  in  the  Clinton,  Iowa,  marketing 
area  (7  CFR,  Supps..  970.0  et  seq). 

These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  the  Clihton  Cooperative 
Milk  Producers  Association: 

1.  Amend  §970.4  (a)  'D  by  deleting 
therefrom  the  words  "70  cents"  and  sub- 
stituting therefor  the  figure  "$1.00". 

2.  Amend  §  970.7  (b)  (2)  by  deleting 
therefrom  the  phrase,  "exclusive  of  the 
amount  retained  in  such  fund  pursuant 
to  subparagraph  (3)  of  this  paragraph." 

3.  Delete  paragraph  (b)  (3)  and  (b) 
(4)    of  §  970.7. 

4.  Make  such  other  changes  as  are  nec- 
essary to  bring  the  remaining  sections  of 
the  order  into  conformity  with  the 
amendments  as  proposed  above. 

Proposed  by  the  Dairy  Branch,  Produc- 
tion and  Marketing  Administration: 

Delete  §  970.4  (a)  (3)  and  substitute 
therefor  the  following: 

(3^  For  Class  III  Milk.  The  price  shall 
be  the  result  of  the  following  computa- 
tion by  the  market  administrator:  mul- 
tiply by  2.4  the  average  of  the  daily 
wholesale  prices  per  pound  of  the  cheese 
known  as  "Twins"  in  the  Chicago  mar- 
ket as  reported  by  the  United  States  De- 
partment of  Agriculture  during  the  de- 
livery period  and  multiply  such  result 
by  3.5. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  Mr.  E.  H.  McGuire.  mar- 
ket administrator,  335  Federal  Building. 
16th  Street  and  S3Cond  Avenue,  Rock 
Island,  Illinois,  or  from  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture. Room  1846  South  Building, 
Washington  25.  D.  C.  or  may  be  there 
inspected. 

Dated:  December  20,  1948. 

[SEAL]  JOHN  I.  Thompson, 

Assistant  Administrator. 

[P.  R.  Doc.  48-11202:    Filed,  Dec.   23,   1946; 
8:47  a.  m.J 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR,  Port  9 1 

[Docket  No.  8001)  { 

AzBONAtmcAL  Snvxcis 
Monci  or  pioposto  tvu  maxxno 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  It  Is  proposed  to  amend  that  por- 
tion of  S  9.432  of  the  rules  governing 
Aeronautical  Services  which  describes  the 
frequencies  available  for  domestic  serv- 
ice to  provide  for  the  assignment  of  VHP 
frequencies  In  accordance  with  a  chain 
system  of  allocation.  The  proposed 
amended  rule  would  read  as  follows: 

(a)  Domestic  service.  Aviation  route 
frequencies  will  be  assigned  in  accord- 
ance with  a  chain  system  of  allocation. 
A  map  delineating  the  chain  systems  In 
effect  will  be  maintained  in  the  offices 
of  the  Commission  at  Washington.  D.  C. 
Although  chain  systems  are  primarily 
domestic,  operations  may  extend  outside 
the  United  SUtes. 

Frequencies  are  aUocated  to  chains  as 
follows :  * 

(1)  HF  cftoin*— (i)    Red  chain   and 

feeders. 

fee  t»  ke 

31475  3467.5  8682.5 

3163.5  8122.5  6662.5 

3172.5  5163.5  5667.5 

3182.5  6172.5  5835 ' 

S322.5  6672.5  8240 » 

3S72.8  8582.5  12330 


(ii)  Blue  chain  and  feeders. 


ke 
3906 
3062.5  • 
3072.5 
3088 
4110* 


ke 
4837.5  . 
4047.5 

4667.5 
5682.6* 


ke 
6610* 
6520* 
10125* 


PROPOSED  RULI  MAKING 

(HI)  Brown  chain  and  ftders. 


ke 

fco 

fco 

9846 

•363.8  < 

8652.5 

8187  J  • 

8866  <■ 

6673J 

3222.5° 

8800" 

6883.5  » 

8332.5 

M80* 

6550* 

8342.5 

86eaj 

7T0O« 

8357.5 

8813.6 

10060* 

3432.5 

88S3.6 

4732.5 

8633.6 

(Iv) 

Oreen  chain  and  feeders. 

ke 

ke 

fce 

2608* 

4133.5 

8707.5* 

28»8« 

4S36'» 

6795* 

2922 

4743.6 

6805* 

2946 

6310 

8665* 

2986 

6663.5 

11900* 

(V) 

PwrjAe  chain  and  feeders. 

ke 

ke 

ke 

2644 

8137.6 

5377.6  • 

2994 

4817.5 

5887  J  < 

8C05 

6278'»« 

•480' 

(Vl) 

Yellow  chain  and  feeders. 

fce 

ke 

fce 

3447.5 

4650"* 

8316  » 

3457.5 

6032.5 

6683.5 

3485 

6043.5 

8070"' 

(VU 

►  Hawaiian    chain    and    feeders 

(green). 

ke 

ke 

fce 

2933 

6875 

•810 

4742.8 

(2) 

VHF  chains — (1)  Transcontinental 

VHF  chain  and  feeders. 

Mc 

Me 

Me 

127.5 

128.9 

1817 

137.7 

129.3 

131.9 

13f7S 

131.3 

128.1 

131.5 

(U) 

Northeast  VHF  chain  and  feeders. 

Mc 

Mc 

Mc 

128.3 

1399 

130.5 

1287 

130J 

130.9 

DEPARTMENT  OF  AGRICULTURE 

Rural    EI«€triRcoHon   AdministroHoa 

(AdmlnlatratlTe  Order  No.  17061 
Loan  ANMOxmconNT 

DEcniBEs  10. 1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  foUowlng 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration : 


(Ui)  tattem  VHF  chain  and  feeders. 

Me  Me  Me 

137.1  UB.I  130.7 

lafTJ  l»t  181.1 

138.8  130.1 

(IT)  Midcontinent  VHF    chain    and 
feeders. 

Me  Me  Me 

IMS  138J  130.5 

iat.7  130J  180.9 

(▼)  Pacific  VHF  chain  and  feeders. 
Me  Me  Me 

137.1  1381  1*0"' 

1373  128.7  181.1 

138.6  130.1 

(vl)  Common  frequencies. 
136i)  Mc   (for  UM  only  at  Intematloiial 
gateways). 

138.5  Mc  (for  use  on  aU  chains). 

J.  The  proposed  amendment  Is  issued 
under  the  authority  of  secUon  303 
(a),  (b).  (c).  (d).  (f).  (h).  and  (r)  of 
the  Communications  Act  of  1834,  as 
amended. 

4.  Any  interested  person  who  Is  of  the 
(pinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  In  the  form  set  forth,  may  file 
with  the  Commission  on  or  before  Janu- 
ary 31.  1949  a  written  sUtement  or  brief 
setting  forth  his  comments.  Persons  de- 
siring to  support  the  amendment  may 
also  file  comments  by  the  same  date.  The 
Commission  will  consider  atT  comments, 
briefs  and  argiunenU  presented  before 
taking  final  action  with  respect  to  the 
proposed  amendment. 

Adopted:  December  15. 1948. 

Released:  December  20,  1948. 

Fbdkxal  CoMinniiCAnoNS 

COMMISSIOlf, 

[SBALl         T.  J.  SLown, 

Secretary. 

[P.   R.  Doc.   48-11218;    Filed.  Dec.   28.   1948; 
8:51  a.  m.l 


NOTKES 


Loan  designation:  ^^^ 

-nxma  91L  8m»  Patricio 8330.000 


(SSALl 


CLAUM  R.  WICXAKD, 

Administrator. 


IP    B.  Doc.  48-11204;   Piled.  Dec.  23.   1948; 
8:47  a.  m.| 


•  These  frequencies  are  aMigned  upon  the 
express  condition  that  no  Interlerenoe  wUl 
be  caused  to  any  service  or  any  sUtton  which 
In  the  discretion  of  the  Commission  may 
have  priority  on  the  frequency  or  frcqtienclea 
with  which  Interference  results. 

•Subject  to  th«  condition  that  no  Inter- 
fci«nc«  la  cauaad  to  Oovcmment  atatlona, 
A3  emission  may  be  uaed  If  the  Communica- 
tion band  width  of  emission  does  not  exceed 
SOOO  cycles. 


•  Primarily  for  that  portion  at  the  Brown 
Chain  between  New  Tort,  H.  T.  and  Mont- 
real. Canada. 

>•  Ftar  use  only  In  that  portion  of  the  United 
States  north  of  New  York  City. 

uprlmarUy  for  that  portion  of  the  Brown 
Chain  between  New  Tork.  N.  T.  and  Toronto. 

tt  Maximum  power  50  watts  for  use  east  of 
New  Tork  only,  subject  to  the  ecmdltlon  that 
no  Interference  wlU  be  eauaed  to  Agrlcultura 
■Utlons  in  the  fUed  nrrtee  or  to  any  ita- 
ttan  which  tn  the  Judgment  of  the  Commla* 
alon  has  priority  on  thla  frequency. 

u  Available  for  airnnaiitlrsl  anrovt*  and 
aircraft  stations  aubject  to  OJOl  percent  toler- 
ance and  2600  cycles  maximum  modulating 
frequency. 


(Administrative  Order  No.  1707] 
LOAM  AllNOUIiCBltKNT 

Dbcxmber  10.  1948. 

Pursuant  to  the  provisions  of  the  RuraK 
ElectrificaUon  Act  of  1936,  as  amended, 
a  k>an  contract  bearing  tbe  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 
Loan  dealgnatlon:  Anumnt 

Texas  76V.  W  Blanco 81.330,000 

[SSALl  CLAtnw  R.  WiauaD, 

Administrator. 

IF.  R.  Doc.  48-11306:  PUed.  Dec.  ».  1948; 
8:47  a.  m.l 


(AdmlnlstratlTC  Order  No.  1708] 
Loan  ANNODIKXMPtT 

DicxMsn  13.  1948. 
Pursuant  to  the  provisions  of  the  Rural 
Electrlflcation  Act  of  1936.  as  Amended. 


Friday,  December  1  i,  1948 

a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Oovernment  actinf  through  the  Ad- 
ministrator of  the  Ruk-al  Electrification 
Administration: 


Loan  designation:  ^ 
Kansas  523,  C  Thomas . 


[SEAL] 


Acting 


|F.  R.  Doc.  48-11206; 
8:47  a 


WitLIAM  J.  NeAL. 

Administrator. 

Filed.  Dec.  23,  1048; 
1 


FEDERAL  POWER 

(Project  N< 
SoTTTH  Carolina 


NOTICE    or    APPUCATIOI 
OF  UCENSE 


il  mount 
8630.000 


COMMISSION 

6161  * 

ft  Oas  Co. 


Ele  ctric 


rOR    AMENDMENT 

MAJOR) 


De  ;ember  20.  1948. 

Public  notice  Is  hereby  given,  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791-^25r),  that  South 
Carolina  Electric  L  Gas  Company,  of 
Columbia.  S.  C.  has  Imade  application 
for  amendment  of  license  for  major 
Project  No.  516  to  authorize  an  increase 
in  the  maximum  operating  water  sur- 
face elevation  of  the  project  reservoir 
(Lake  Murray)  from  300  to  362  feet  above 
sea  level.  J 

Any  protest  againsi  the  approval  of 
this  application  or  rehuest  for  hearing 
thereon,  with  the  reaaons  for  such  pro- 
test or  request,  and  tne  name  and  ad- 


dress of  the  party  or 


ing  or  requesting,  shou  d  be  submitted  on 
or  before  January  31.  1949.  to  the  Fed- 
eral Power  Commlssiop  at  Washington, 
D.  C. 


[seal] 


Le(in 


[P.  R.  Doc.  48-11318; 
8:49  a 


M.  FtTQUAT. 
Secretary. 

Itled.  Dec.  33,  1948; 
n.| 


SECURITIES  AND 


COMMISSION 

J.  B.  Wheeler 


order      PERMITTIlfG 

registration   and 
tion  proceedings 


arties  so  protest- 


EXCHANGE 


>^ITHDRAWAL       FROM 
DiSiaSSINO    REVOCA- 


of  the  Securities 
ssion.  held  at  its 


At  a  regular  sessior 
and  Exchange  Comm 
office  in  the  city  of  vrashington.  D.  C. 
on  the  17th  day  of  December  A.  D.  1948. 

In  the  matter  of 
Wheeler  doing  busines^  as  J.  B.  Wheeler. 
Second  National  Bahk  Building.  800 
Main  Street  Houston.  iTexas. 

Proceedings  havina  been  instituted 
under  section  15  (bnof  the  Securities 
Exchange  Act  of  1034  to  determine 
whether  it  is  in  the 
revoke  the  registratidn  as  a  broker  of 
James  Benjamin  Wh;eler,  doing  busi- 
ness as  J.  B.  Wheeler 

Hearings  having  been  held,  and  the 
registrant  having  re<]aested  permission 
to  withdraw  from  re  ;istration ;  and 

The  Commission  hj  ving  duly  consid- 
ered the  matter;  and 
findings  and  opinion; 

It  is  ordtred,  That 
hereby  Is  permitted    o  withdraw  from 
registration  as  *a  bro  ^er,  and  that  the 


y- 


having  issued  its 
registrant  be  and 


FEDERAL  REGISTER 

proceedings  to  revoke  his  registration  be 
and  they  hereby  are  dismissed. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.  R.  Doc.  48-11193;    Filed,  Dec.  23,   1948; 
8:46  a.  m.] 


Lawrence  R.  Leebt  &  Co. 

notice  regarding  views  on  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  17th  day  of  December  1948. 

In  the  matter  of  Lawrence  R.  Leeby 
doing  business  as  Lawrence  R.  Leeby  tt 
Co..  305  Blount  Building,  Fort  Lauder- 
dale. Florida. 

The  Commission  by  order  dated  (Octo- 
ber 8, 1946.  permitted  the  registration  of 
Lawrence  R.  Leeby,  doing  business  as 
Lawrence  R.  Leeby  &  Co.,  (hereinafter  re- 
ferred to  as  registrant) .  pursuant  to  sec- 
tion 15  (b)  of  the  Securities  Exchange 
Act  of  1934  to  become  effective  upon  the 
following  terms  and  conditions : 

That  the  registrant  shall  act  as  broker 
in  all  dealings  with  members  of  the  pub- 
lic in  over-the-counter  transactions ; 

That  registrant  may  effect  transac- 
tions as  dealer  in  Investment  company 
shares;  and 

That,  as  long  as  said  registration  shall 
remain  in  effect,  registrant  shall  not  deal 
with  members  of  the  public  except  as 
provided  In  said  order  and  shall  not  adopt 
any  other  type  of  dealing  without  having 
previously  secured  permission  from  the 
Commission. 

The  registrant  filed  an  application  on 
October  21,  1948,  requesting  the  Com- 
mission to  remove  the  restrictions  placed 
upon  his  activities  in  its  order  of  October 
8,  1946. 

On  November  27,  1948,  registrant  and 
William  Green,  counsel  for  the  Division 
of  Trading  and  Exchanges,  entered  into 
a  written  stipulation  setting  forth  cer- 
tain information  concerning  registrant's 
business  activities  and  agree  that  said 
stipulation  could  be  considered  by  the 
Commission  In  passing  upon  the  applica- 
tion hereinabove  referred  to  and  made  a 
part  of  any  record  presented  to  the  Com- 
mi  !on  for  determination  of  the  issues 
raised  by  the  said  application. 

It  is  hereby  ordered,  That  the  afore- 
said stipulation  be,  and  the  same  hereby 
is,  made  a  part  of  the  record  herein. 

Notice  is  hereby  given  that  any  inter- 
ested person  may  informally  present  his 
views  or  any  information  relating  to  this 
matter  by  communicating  with  the  Sec- 
retary of  the  Commission  on  or  before 
January  17.  1949.  and  that  within  the 
same  time  any  person  desiring  that  a 
formal  hearing  be  held  may  file  with  the 
Secretary  of  the  Commission  a  written 
request  to  that  effect,  together  with  a 
brief  statement  of  the  nature  of  his  in- 
terest in  the  proceeding  and  the  position 
which  he  proposes  to  take.  In  the  ab- 
sence of  such  a  request  by  any  person 
having  a  bona  fide  interest  in  the  pro- 
ceedings, the  Commission  will  either  set 
the  matter  down  for  hearing  on  its  own 
motion  after  appropriate  notice  or,  if  it 
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should  appear  appropriate  to  do  so,  will 
determine,  on  the  basis  of  the  record  and 
without  formal  hearing,  whether  it  is 
consistent  with  the  public  interest  to 
grant  the  application. 

This  notice  shall  be  served  on  regis- 
trant not  less  than  fifteen  (15)  days  prior 
to  January  17,  1949,  and  published  in 
the  Federal  Register  in  the  manner  pre- 
scribed by  the  Federal  Register  Act  not 
later  than  fifteen  (15)  days  prior  to  Jan- 
uary 17. 1949. 

By  the  Commission. 

[seal]  Orval  L.  DttBois, 

Secretary. 

IP.  R.  Doc.  48-11196;    Piled.  Dec.  23,   1948; 
8:46  a.  m.] 


[Pile  No.  70-2006] 

Standard  Gas  and  Electric  Co. 

order  permitting  declaration  to  become 
effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  17th  day  of  December  A.  D.  1948, 

Standard  Gas  and  Electric  Company 
("Standard"),  a  subsidiary  of  Standard 
Power,  and  Light  Corporation,  both  regis- 
tered holding  companies,  having  filed  a 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("act") . 
particularly  section  12  (c)  thereof  and 
rule  U-46  thereunder,  regarding  a  pro- 
posal to  declare  and  pay  current  quar- 
terly dividends  on  its  outstanding  Prior 
Preference  Stock.  $7.00  Cumulative,  and 
Prior  Preference  Stock,  $6.00  Cumula- 
tive; and 

A  public  hearing  having  been  held 
after  appropriate  notice  and  memoranda 
in-  support  of  and  in  opposition  to  said 
proposal  having  been  filed  by  counsel 
representing  Prior  Preference  and  $4 
Cumulative  Preferred  stockholders  of 
Standard,  respectively;  and 

The  Commission  having  considered  the 
record  in  this  matter  and  the  memoranda 
filed  by  counsel,  and  having  this  day  is- 
sued its  Findings  and  Opinion  herein; 
and 

Standard  having  requested  that  the 
Commission's  order  be  issued  herein  as 
soon  as  practicable  and  that  such  order 
become  effective  forthwith  and  the  Com- 
mission deeming  it  appropriate  to  grant 
such  request: 

It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  act  and  subject 
to  the  terms  and  conditions  prescribed 
in  Rule  U-24  that  the  aforesaid  declara- 
tion be,  and  the  same  hereby  is.  per- 
mitted to  become  effective  forthwith: 
Provided,  however.  That  this  order  shall 
not  be  construed  as  a  determination  that 
any  dividend  payments  authorized  herein 
are  or  are  not  taxable  to  the  recipient 
pursuant  to  the  provisions  of  the  Inter- 
nal Revenue  Code:  And  provided  further. 
That  Standard  accompany  the  dividend 
checks  with  a  statement  to  the  effect  (1) 
that  Standard  filed  a  declaration  with 
the.  Commission  pursuant  to  section  12 
(c)  of  the  act  and  Rule  U-46  regarding 
the  resumption  of  dividends  due  to  its 
uncertainty  as  to  whether  its  account 
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entitled  Tamed  8urp!u5— dnce  Decem- 
ber 31.  1937"  may  be  so  qualified  that 
payment  of  the  dividend  Is  subject  to  the 
requirement  of  Commission  authorisa- 
tion under  the  act  and  the  rules  there- 
tnder  and  that  the  Commission  per- 
mitted the  declaration  to  become  effec- 
tive without  determining  whether  the 
payment  is  being  made  out  of  capital  and 
(2)  that  the  Commission's  action  In  per- 
mitting the  declaration  to  become  effec- 
tive should  not  be  construed  as  a  deter- 
mination that  such  dividend  payment  Is 
or  Is  not  taxable  to  the  recipient  pur- 
suant to  the  provisions  of  the  Internal 
Revenue  Code. 
By  the  Commission. 

ISIALl  Orval  L.  DitBois, 

Secretary. 

IP    B.   Doc.   4a-ni»4:   FUed.  Dec.  33.   1M8; 
8:4«  a.  m.l 


IFUe  Ho.  813-6741 
Bakkus  8BCV1ITIIS  Corp. 

MOnCI  of  AFPUCATIOW 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  In  the  City  of  Washington.  D.  C., 
on  the  20th  day  of  December  A.  D.  1948. 
NoUce  is  hereby  given  that  Bankers 
SecurlUes  Corporation  ("Bankers")    lo- 
cated at  No.  1315  Walnut  Street.  PhU- 
adelphla  7.  Pennsylvania,  an  Investment 
compcmy  registered  under  the  Invest- 
ment Company  Act  of  1940.  has  filed  an 
application  pursuant  to  section  17  (b) 
of  the  act  for  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
lecUon  17  (a)  of  the  act  the  proposed 
purchase  by  The  Real  Estate  Trust  Com- 
pany   of    Philadelphia    (Real    l&Ute 
Trust"),   of   First   Mortgage   Bonds   of 
N  E,  Corner  Walnut  and  Juniper  Streets, 
Inc.  ("Walnut  and  Juniper")   pursuant 
to  tenders  to  be  made  by  Bankers  in 
response  to  a  general  call  for  tenders  to 
be  made  by  Real  EsUte  Trust  of  such 
First  Mortgage  Bonds. 

Bankers  proposes  to  tender  such  num- 
ber of  bonds  as  will,  if  the  tender  Is  ac- 
cepted, exhaust  the  sinking  fund  ($52.- 
696.44)  at  a  price  not  yet  determined  but 
within  a  range  of  98  to  par  plus  accrued 
Interest. 

Bankers  Is  a  closed-end  and  non- 
dlverslfied.  management  investment 
company.  Bankers  owns  at  a  cost  of 
$51.J72.10  First  Mortgage  Bonds  of  Wal- 
nut and  Juniper  In  the  principal  amount 
of  $118,500  (out  of  $249,750  principal 
amount  outstanding)  and  4.005  shares 
of  capital  stock  or  58.9%  of  the  6,800 
shares  outstanding. 

Real  Estate  Trust  Is  a  bank  organized 
under  the  laws  of  the  Commonwealth  of 
Pennsylvania  and  Is  the  mortgagee  and 
trustee  under  the  Indenture  securing  the 
First  Mortgage  Bonds  of  Walnut  and 
Juniper.  As  of  November  26.  1948, 
Bankers  owned  6,628  shares  of  the  30,- 
000  shares  of  capital  stock  of  Real  Estate 
Trust  Issued  and  outstanding  or  approx- 
imately 22.09%  of  the  r  utsUndlng  vot- 
ing securities. 

The  acceptance  by  the  Indenture  trus- 
tee. Real  Estate  Trust,  of  any  tenders  of 
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Walnut  and  Juniper  bonds  from  Banken 
constitutes  a  purchase  of  such  bonds  by 
an  afnilated  person  (Walnut  and  Juni- 
per) from  a  registered  Investment  com- 
pany (Bankers)  and  ts  prohibited  by 
section  17  (a)  (2)  of  the  act  unless  an 
exemption  therefrom  Is  granted  by  the 
Commission  pursuant  to  section  17  (b) 
of  the  act. 

All  interested  persons  are  referred  to 
said  application  which  Is  on  file  at  the 
Washington.  D.  C,  office  <rf  this  Commis- 
sion for  a  more  detailed  statement  of 
the  matters  of  fact  and  law  thereto  as- 
serted. . 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
hy  the  Commission  at  any  time  after 
January  5.  1949.  unless  prior  thereto  a 
hearing  on  the  application  is  ordered  by 
the  Commission  as  provided  In  Rule  N-5 
of  the  rules  and  regulations  promulgated 
under  the  act.    Any  Interested  person 
may.  not  later  than  January  3.  1949.  at 
5 :30  p.  m..  eastern  standard  time,  to  writ- 
tag,  submit  to  the  Commission  his  views 
or  any  additional  fact  bearing  upon  the 
application  or  the  desirability  of  a  hear- 
tag  thereon  or  request  the  Commission, 
in    writing,    that    a    hearing    be    held 
thereon.     Any  such  communicaUon  or 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commlsslwi, 
425  Second  Street  NW..  Washingtxm  25. 
D  C   and  should  sUte  briefly  the  nature 
and  Interest  of  the  person  submitting 
such  toformation  or  requesttog  a  hear- 
ing the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  api^l- 
catlon  which  he  desires  to  controvert. 

By  the  Commission. 

[SEALl  ORVAt  L.  DuBOIS. 


Secretanf. 

IP    R    Doc.  48-ni»6:   PHed.  D«:    »•  *»♦* 
8:46  •.  m.| 
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AUTHOtiTT.  40  Stat.  411.  58  «at.  «3».  fub. 
Laws  S22.  871.  79th  Coog..  60  8t*t.  80  »38:  80 
U.  8.  C.  and  8upp.  App.  1.  616.  E.  O.  »1». 
July  8.  1943.  S  CFR.  Cum.  8upp.,  B.  O.  8687. 
June  8.  1845.  8  CPU.  1»48  Bupp,  S.  O.  e786. 
Oct.  14.  1»46.  n  P.  B.  IIMI- 

IVntlnfLOrder  134731 

PnavAL  Oassstx 

In  re:  Trust  under  the  will  of  Percival 
Oassett.  deceased.    File  No.  D-28-7392 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Nelia  (Mrs.  Ferdinand)  Sachs. 
Joan  Sachs.  Dorothy  Sachs  and  John 
Sachs,  whose  last  known  address  Is  Ger- 
many, are  residents  of  Germany  and  na- 
tionals of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  Issxie.  names  unknown,  of 
Nelia  (Mrs.  Ferdinand)  Sachs,  who  there 
is  reasonable  cause  to  believe  are  resi- 
dents of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany); 

3.  That  all  right.  Utle.  Interest  and 
claim  of  any  ktod  or  character  whatso- 


ever of  the  persons  identified  to  subpara- 
graphs 1  and  2  hereof,  and  each  of  them. 
In  and  to  the  trust  created  under  the  will 
of  Perdval  Oassett.  deceased,  presently 
being  administered  by  The  Washington 
Loan  and  Trust  Company,  900  F  Street 
NW..  Washington,  D.  C,  as  trustee.  Is 
property  within  the  United  States  owned 
or  controUed  by.  payable  or  deliverable 
to.  held  on  behalf  of  or  on  account  of.  or 
owing  to.  or  which  is  evidence  of  owner- 
ship or  control  by,  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Germany); 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  to  subparagraph  1  hereof  and  the 
Issue,  names  unknown,  of  Nelia  (Mrs. 
Ferdinand)  Sachs,  are  not  within  a  des- 
ignated enemy  country,  the  national  in- 
terest of  the  United  States  reqxilres  that 
such  persons  t>e  treated  as  nationals  of 
a  designated  enemy  country  (Germany » . 

All  determinations  and  all  action  re- 
quired by  law.  tocludlng  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  It  being 
deemed  necessary  to  the  national  in- 

There  is  hereby  vested  to  the  Attor- 
ney General  of  the  United  States  the 
property  described  above,  to  be  held. 
used,  administered,  liquidated,  sold  -  or 
otherwise  dealt  with  In  the  toterest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  to  section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washtogton.  D.  C,  on  De- 
cember 3.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazxlon, 

Assistant  Attorney  General 
Director.  Offlce  of  Alien  Property. 

(P.   R.   Doc.   48-11218:    Piled.  Dec.  23,    1948; 
8:81  a.  m.] 


(Vetting  Order  13488] 

Laota  Moxixn 

In  re:  Estate  of  Laura  Mueller,  de- 
ceased. File  No.  D-28-7968;  E.  T.  sec. 
8861. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  InvestlgaUon,  it  Is  hereby  found: 

1.  That  Henriette  (HenrietU)  Struck- 
man.  Hedwlg  Uhl.  Lulse  TuchHn.sky. 
Freda  York.  Martha  Reschke.  Ida 
Reschke.  Erich  (Eric)  Reschke.  Hans 
Reschke.  and  Charlotte  Reschke,  whose 
last  known  address  was.  on  September 
9. 1948.  Germany,  were  on  such  date  resi- 
dents of  Germany  and  nationals  of  a 
designated  enemy  coimtry  (Germany: 

2.  That  the  sum  of  $379.06  was  paid 
to  the  Attorney  General  of  the  United 
States  by  Florence  P.  C^rews.  Admini.stra- 
trlx  De  Bonis  Non  of  the  EsUte  of  Laura 
Mueller,  deceased; 

3.  That  the  said  sum  of  $379  06  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  September  9, 1948.  pur- 
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suant  to  the  Trading!  With  the  Enemy 
Act.  as  amended ; 

4.  That  the  said  ^um  of  $379.06  Is 
presently  in  the  possiesslon  of  the  At- 
torney General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controUed  by,  payable  or  deliv- 
erable to,  held  on  b^alf  of  or  on  ac- 
count of.  or  owing  to,  lor  which  was  evi- 
dence of  ownership  6r  control  by,  the 
aforesaid  nationals  [of  a  designated 
enemy  country  (Germany) ; 

and  it  Is  hereby  deterihined: 

5.  That  to  the  exterit  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  designatpd  enemy  country 
on  September  9, 1948,  ^he  national  inter- 
est of  the  United  States  required  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  coimtry  (Germany) 
on  such  date. 

All  determtoations  and  all  action  re- 
quired by  law.  Includinjg  appropriate  con- 
.sultation  and  certiflcition.  having  been 
made  and  taken,  anq  it  being  deemed 
necessary  In  the  natidnal  toterest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,]  to  be  held.  used, 
administered,  liquldatied,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  |s  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  "nationap  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  Qf 
Executive  Order  9193,  a^  amended. 

Executed  at  Washington,  D.  C.  on 
December  3.  1948. 

For  the  Attorney  cjeneral. 

[sEALl  Da  via  L.  Bazclok, 

Assistant  Attorney  General, 
Director,  Office  o.  Alien  Property. 

IF.  R.  Doc.  48-11220:     'iltd.  Dec.  23.   1948; 
8:81  a.  m.] 
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MoTOi  Fi  rjiuxA 


by  Motoi  Pujlxu"a. 


;y  of  the  Trading 
as  amended,  Ex- 

as  amended,  and 
and  pursuant  to 


whose    last 


In  re:  Cash  owned 
D-39-19012-E-1. 

Under  the  authorl 
With  the  Enemy  Act 
ecutlve  Order   9193, 
Executive  Order  9788. 
law.   after   investiga^on,  it   is  hereby 
found : 

1.  That  Motol  Fdjiura. 
known  address  is  Jap  sin,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japati) ; 

2.  That  the  property  described  as 
follows:  Cash  In  th!  sum  of  $638.74, 
presently  In  the  possession  of  the  Treas- 
ury Department  of  the  United  States  in 
Trust  Fund  Accoun 
'Deposits.  Funds  of 
and  Prisoners  of  Wai ,' 
rights  to  demand,  eiforce  and  collect 
the  same,  *  - 

Is   property  within     he  United   States 
'  owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  wpich  Is  evidence  of 

No.  250 5 


Symbol    158915. 
Civilian  Internees 
and  any  and  all 
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ownership  or  control  by  Motol  Pujlura. 
the  aforesaid  national  of  a  designated 
enemy  coimtry  (Japan) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  to  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  coimtry"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  (m 
December  15.  1948. 

For  the  Attorney  General. 

[SEAL]  *  David  L-  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-11221:    Filed,  Dec,  23.   1948; 
8:51  a.  m.] 


(Vesting  Order  12525] 
MiTsn  Okamoto 


In  re:  Bank  account  and  cash  owned 
by  Mltsu  Okamoto,  also  ktlown  as  Mistu 
Okamoto  and  as  M.  Okamoto.  D-39- 
9407-E-l.  D-39-9407-E-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  tovestlgation.  It  Is  hereby  found: 

1.  That  Mitsu  Okamoto,  also  known  as 
Mistu  Okamoto  and  as  M.  Okamoto, 
whose  last  known  address  is  Asaguchi- 
gun,  Rento-machi  Kamejima,  Nitta  Ka- 
tada  guml,  Okayama  ken,  Honshu,  Japan, 
Is  a  resident  of  Japan  and  a  national  of  a 
designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  Mitsu  Okamoto,  also  known 
as  Mistu  Okamoto  and  as  M.  Okamoto,  by 
The  First  National  Bank  of  Portland, 
5th.  6th  and  Stark  Streets,  Portland.  Ore- 
gon, arising  out  of  a  savings  account, 
account  number  29551.  entitled  Mrs.  M. 
Okamoto.  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same,  and 

b.  Cash  In  the  sum  of  $236.25.  pres- 
ently in  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account,  Symbol  158915,  "Deposits. 
Funds  of  Civilian  Internees  and  Prison- 
ers of  War."  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
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ownership  or  control  by  Mitsu  Okamoto, 
also  known  as  Mistu  Okamoto  and  as 
M.  Okamoto,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
wlthm  a  designated  enemy  coimtry,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
Decemljer  15,  1948. 

For  the  Attorney  General. 

[seal]  Davh)  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11222:   Filed.  Dec.  23,   1948; 
8:51  a.  m.J 


(Vesting  Order  12528] 
Kurt  Schmieder 


In  re:  Stock  owned  by  and  debts  owing 
to  Kurt  Schmieder. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Kurt  Schmieder,  whose  last 
known  address  is  Meerane,  Saxony.  Ger- 
many. Is  a  resident  of  Germany,  and  a 
national  of  a  designated  enemy  country 
(Germany) : 

2.  That  the  property  described  as  fol- 
lows : 

a.  That  certain  debt  or  other  obliga- 
tion of  The  New  York  Trusty  Company. 
One  Hundred  Broadway,  NeWxYork  15, 
New  York,  arising  from  the  credit  bal- 
ance In  a  blocked  custodian  account, 
account  numbered  6832,  entitled  Helen 
B.  Dwyer,  maintained  with  the  aforesaid 
Company,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  aforesaid 
debt  or  other  obligation  and  any  and  all 
accruals  thereto, 

b.  Those  certain  shares  of  stock  de- 
scribed In  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  regis- 
tered In  the  name  of  Helen  B.  Dwyer, 
presently  in  the  custody  of  The  New  York 
Trust  Company.  One  Hundred  Broad- 
way, New  York  15,  New  York,  in  a 
blocked  custodian  account,  account 
numbered  6832,  and  entitled  Helen  B. 
Dwyer.  together  with  all  declared  and 
unpaid  dividends  thereon, 

c.  All  rights  and  interest  created  in 
Helen  B.  Dwyer  in  and  to  the  following: 
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(1)  That  certain  Memorandum  of 
Agreement  made  and  entered  into  as  of 
the  15th  day  of  October  1941  by  awl 
between  Louis  H.  Hall.  Jr..  and  Helen  B. 
Dwyer.  executed  on  December  4.  1941, 
and  that  certain  Memorandum  Amend- 
ing the  aforesaid  Memorandum  of  Agree- 
ment, executed  by  the  aforesaid  lx)uls  H. 
HaU.  Jr.,  and  Helen  B.  Dwyer.  on  April 
23. 1942.  said  Memorandum  and  Amend- 
ing Memorandum  presently  In  the  cus- 
tody of  The  New  York  Trust  Company. 
One  Hundred  Broadway.  New  York  15. 
New  York,  In  a  blocked  custodian  ac- 
count, account  numbered  6832  and  en- 
tlUed  Helen  B.  Dwyer. 

(2)  Any  and  all  securities  Jield  in  a 
blocked  custodian  account,  account  num- 
bered 6*32  and  entitled  Helen  B.  Dwyer. 
maintained  at  The  New  York  Trust  Com- 
pany One  Hundred  Broadway.  New  York 
15  New  York,  said  securities  held  as  cdj- 
lateral  under  the  terms  of  the  aforesaid 
memorandum,  and  ^    ^    _ 

(3)  That  certain  quit  claim  deed  exe- 
cuted and  delivered  to  Helen  B.  Dwyer 
by  Louis  H.  Hall.  Jr..  pursuant  to  the 
terms  of  the  aforesaid  memoranda  and 
the  real  property  covered  thereby,  and 

d  Those  certain  debts  or  other  obliga- 
tions evidenced  by  four  (4)  notes  exe- 
cuted by  Elixabeth  K.  Hall,  payable  on 


NOTICES 

demand  to  Helen  B.  Dwyer.  dated.  In  the 
face  amount  and  bearing  Interest  at  the 
rates  set  forth  below: 


DtU 


Nov.  10,  IWl. 
Apr.  25.  HH2. 
AlV.  IS,  IM2. 
Mar.  16. 1M2 


Fan 

amount 


Dtt) 
4,100 


Interett 
'ret* 


Ptrtmt 
2W 
4 
4 
4 


said  notes  presently  In  the  custody  of 
The  New  York  Trust  Company.  One  Hun- 
dred Broadway.  New  York  15,  New  York. 
In  a  blocked  custodian  account,  account 
numbered  6832.  and  entitled  Helen  B. 
Dwyer.  and  any  and  all  rights  to  dmand, 
enforce  and  collect  the  aforesaid  debts 
or  other  obligations,  and  any  and  all 
accruals  thereto,  together  with  any  and 
all  rights  m.  under  and  to  the jiforesald 
notes,  including  particularly  the  right  to 
possession  of  said  notes.  Is  ProP«rty  wUh- 
mthe  United  States  owned  or  controUed 
by    payable  or  deliverable  to.  held  on 
behalf  of  or  on  account  of.  or  owing  to, 
or  which  Is  evidence  of  ownership  or  con- 
trol by    Kurt  Schmleder,  the  aforesaid 
national  of  a  designated  anemy  country 
(Germany) : 


and  It  Is  hereby  determined: 

3  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
naUonal  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
naUonal  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  acUon  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and  It  being  deemed 
necessary  In  the  national  Interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  SUtes  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  In  the  Interest  of  and  for  the  benefit 
of  the  United  States.  _.^    .       ,    . 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  above  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed   at  Washington.  D.  C,  on 
December  15.  1948. 
For  the  Attorney  General. 
I  ssAL  1  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 


Exanrr  A 


Name  and  addresa  of  issuer 


Btate  of  tncorporation 


^nuA  MHls  Inc   »«0  Board  ol Trail*  BM)f .  Chirngo  4.  HI 

I^.^irra:i  C^.^  i^^  A«rN>w  Vor^  ,7,  N.  Y 

Th?Bo!ftl«i  Cnnipwiy.  M"  Ma<lb«  Aw.,  New  Y«k  17,  N.  \"--;------ 

B«taB7  Mflh,  Inc,  Pas»K.  N.  J-—— — — ~— — 

1 

r<»aoUdat«l  Bdtaon  Co.  ct  New  York.  Inc.  4  briM  "-.  New  York,  N.  Y 
J'SSISJrrnrW  ViTflnla.  W««  Point,  Va 

?-S«w  rST  341  MaMacha«rlt»  Ave.,  D*Uoit.  Mlcfc — 

C40soUdat«l  Natural  Oa»  Co..  30  RockefcUer  rmMm,  t^ww 

oSSSmoSTCotp..  3044  W«t  5nnd  Blvd..  Detroit.  Mlofc. 

Ooody«ir  Tir,  A  RubUr  Co..  1144  Eaat  MarkM  St.  Akron  ^^  Otio.., 

^SIuTFeSK  C^*  Broodway.  New  York.  s7y 

8.^  Kasbuck  A  Co..  »2ft  South  Homan  Aw    Ch»»fO.  lU 

|2Sta?5oSc*,»  Rockefeller  PUoa,  New  Wk,  N.  Y 


Indiana . 

Delawitre... 

do 

New  Jersey. 


New  York.. 
do 

New  Jmry- 

Deiawafe... 

New  Jersey. 

.. do...... 

do 


New  Yarn. 
Virjttala — 

do 

Delaware.. 
New  York. 
Delaware.. 

N«w  York. 
Dclawaie.. 


Certiflcate  Noa. 


Nnmberol 
■bares 


Ohio. 


New  Jffney. 
New  York.. 
Delaware... 


New  York.. 

N«w  Jersey. 


Delaware. .. 

I  tab 

New  York.. 


NT  JUOS 

O  Wo44 

YIOMW 

83014 

2n»is 

04ail3A 

AC32MI3 

N  13»4M 

B  100478 

NY/C  «75 

CMSHS 

C  31379 

AM30/U 
A  01W24 

psao3/« 

C138467 

N2 

301241 

D7«n 

0  2flB7« 

O  IMIW 

NYC  H2TS72 

D  67»-«)fi 

E  aa-87s 

NC  40171 

NC  4»172 

N  1367« 

C  407tW) 

313111 

313112 

N  1»*76 

B  ftrnr<2 

CV  17042>* 

CC  32»«72.^ 

4043riA 

443300 

WT/0  363716 


Par  Tshie 


100 
lUO 
100 
100 
100 

5 
lOO 

3 
Itt) 
100 

2 

100 

■100 

M) 
•100 

100 

ino 

100 
100 
100 
13 
88 
100 
100 

I 

100 

jno 

100 

ino 

100 
100 
100 
100 
28 
71 
lUO 

ion 

100 


Type  of  stock 


No 
No 
No 

35 

3S 

2ft 

10 
100 

?5 

14 

10 

19 
8 
5 

M 

No 

5 
25 

sm 

No 

15 

IS 

No 

10 

10 

No 

No 

No 

No 

No 

No 

No 

3S 

35 

2S 

25 

100 

10 


Coounon. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Capital. 
Common  "B". 
Common. 

Do. 
Capital 
Clw<  A  common. 

Do. 
$1.35  Doacumulative 

preferred. 
Common. 
IK). 
Do. 
Do. 
Do. 
Capital. 
Do. 
Common. 
Do. 
Do. 
Do. 
Do. 
Capital. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Commoo. 
Capital. 


:£baiwcoclk 
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IVestlng  Order  125291  j 

MA»Y  LOTJiSE  Sno« 
In  re:   Debt  owing  to  Mary  Louise 
Simme    also    known    as    Maria  Louise 
Simme  and  as  Maria  Luise  Slmme. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended  ^ec- 
utive  Order  9193.  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law. 


after  investigation,  it  is  hereby  found 
1  That  Mary  Louise  Simme  also 
known  as  Maria  Louise  Sinune  and  as 
Maria  Luise  Slmme.  whose  iMt  taown 
Vddress  is  von  Spiesstr.  «  <23)  Hasel- 
unne.  Hann,  Germany,  is  a  "slfent  of 
Germany  and  a  naUonal  of  a  designated 
enemy  country  (Germany) : 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obU- 


gatlon  owing  to  Mary  Louise  Slmme  also 
known  as  Maria  Louise  Simme  and  as 
MarTa\'4e  Simme.  by  I^^e^y  Nat^.^a' 
Bank  and  Trust  Company  of  Lou*sv"ie 
LouisviUe.  Kentucky.  In  the  amount  of 
$1,709.25.  as  of  December  31.  19«-j;^ 
denced  by  a  trust  oucher  numbered 
43066.  issued  by  the  aforesaid  Ubem 
Kkal  Bank  and  Trust  Company^  to- 
gether with  any  and  all  accruals  to 


Friday,  December  Z4»  1948 


the  aforesaid  debt  or  other  obligation. 
and  any  and  all  rights  to  demand,  en- 
force and  collect  the  same,  and  any  and 
all  rights  in.  to  and  mder  the  aforesaid 
trust  voucher. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  tio.  or  which  Is  evl- 


---;i;r;^-»^;T._.^,>- 


or  control  by.  the 
a  designated  enemy 


dence  of  ownership 
aforesaid  national  of 
country  (Germany) ; 

and  It  Is  hereby  determined : 

3.  That  to  the  ext(^nt  tha*.  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  jnemy  country,  the 


national  interest  of 


the  United  States 


requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coim- 
try  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  tal  en.  and.  It  being 
deemed  necessary  i4  the  national  In- 
terest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  Unlt<  d  States  the  prop 


erty  described  above, 


0  be  held.  used,  ad-? 


ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  int<  rest  of  and  for  the 


benefit  of  the  Unitec 


The  terms  "natloni  il"  and  "designated 
enemy  country"  as  us  ?d  herdn  shall  have 
the  meanings  prcscri  led  In  section  10  of 
Executive  Order  919:  .  as  amended. 

Executed  at  Wasl^lngton,  D.  C,  on 
December  15.  1948. 

General. 


For  the  Attorney 

[SEAL]  DAVlb 

Assistant  At  orney 
Director,  Office  ^f 


|F.  R.   Doc.   48-11224: 
8:52  a 


States. 


L.  Bazeloh. 

General, 
Alien  Property. 


Filed.  Dec.  23.  1948; 
m.J 


IVestlng  Or  ler  12533] 
Otto  V  arias 

In  re :  Stock  owned  by  and  debt  owing 
to  Otto  Warias.    F-2i-29246-A-l.  • 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  ^s  amended.  Execu- 
tive Order  9193,  as  an 
tive  Order  9788,  and 
after  investigation,  id  Is  hereby  found: 

1.  That  Otto  Waria^.  whose  last  known 
address  is  Plassutjen  Schwentalwen 
Oitpreussen  Sued.  Germany.  Is  a  resident 
of  Germany  and  a  njational  of  a  desig- 
nated enemy  country]  (Germany) : 


lended.  and  Execu- 
pursuant  to  law. 


2.  That  the  propei 
lows : 

a.  Those  certain 
scribed  in  Exhibit  A. 


^y  described  as  fol- 

lares  of  stock  de- 
Utached  hereto  and 
by  reference  made  ai  part  hereof,  regis- 
tered in  the  name  of  Orvis  Brothers  & 
Co..  and  presently  In  ihe  custody  of  Orvls 
Brothers  &  Co..  14  W^H  Street.  New  York 
5.  New  York,  together  with  all  declared 
and  unpaid  dividend!  thereon,  and 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  Otto  I  Warias.  by  Orvls 
Brothers  k  Co..  14  W^U  Street.  New  York 
5,  New  York.  In  the  atmount  of  $19.57.  as 
of  November  4,  1947-  together  with  any 
and  all  accruals  thereto,  and  apy  and 


■-<i    ^ 
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all  rights  to  demand,  enforce  and  col- 
lect the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to,  held  on  behalf  of  or  on 
account  of.  or  owing  to,  or  which  Is 
evidence  of  ownership  or  control  by.  Otto 
Waoas.  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  In  the  national  In- 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  In  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  15,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 


Name  and  address 

Place  of 
lucoriMira- 

Certificate 
Nos. 

Xtim- 
tH>r  of 

'    lion 

.sliares 

Ampfioan  .\irlincs,  Inc., 

Delaware. 

TCO  1918 

20 

1(»0  East  42<1  St.,  -New 

Yorlc  17.  N.  Y. 

The   Am«'rir«n   Super- 

 do 

CF  183213 

10 

power    Corp.,    KiO 
Vest  10th  Pt.,   Wil- 

mintrton.  Del. 

Avco  Maniifacturine 

do 

0  60814 

20 

Corp.,  4'A)  Ix'Xineton 

Ave.,     New     Yorii, 

N.  V. 

Colonial  Airlines,  Inc.. 

do 

CO10SC6 

1 

630  5th   Ave.    New 

York  20.  N.  Y. 

|F.  R.  Doc.  48-11225:    Piled,  Dec.  23,   1948: 
8:52  a.  m.) 


[Vesting  Order  12519] 
Otto  Adams 


In  je:  Debt  owing  to  Otto  Adams. 
F-28-4305-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  Investigation,  It  Is  hereby  found: 

1.  That  Otto  Adams,  whose  last  known 
address  Is  Kufsteiner  Strasse  59.  Berlin- 
Schdneberg,  Germany.  Is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows-: That  certain  debt  or  other  obliga- 
tion owing  to  Otto  Adams,  by  The  Llnde 
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Air  Products  Company.  30  Eiist  42nd 
Street.  New  York,  New  York.  In  the 
amount  of  $3,390.44.  as  of  December  31. 
1945.  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The.  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  15.  1948. 

For  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-11226;    Filed.  Dec.  23,    1948; 
8:53  a.  m.] 


(Vesting  Order  12522] 
August  Johanning  et  al.      / 

In  re:  Bank  account  owned  by  August 
Johanning.  Ernst  Johanning,  Hermann 
Johanning,  Anna  Heck,  Agnes  Kaiser  and 
Maria  Thom. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  whose  names  and 
last  known  addresses  are  set  forth  below : 

Names  and  Addresses 

August  Johanning,  Hock  Strasse  #60,  Bar- 
men RHL,  Germany. 

Ernst  Johanning.  Hock  Strasse  #60  Bar- 
men RHL,  Germany. 

Hermann  Johanning.  Hock  Strasse  #60, 
Barmen  RHL,  Germany. 

Anna  Heck,  Hock  Strasse  #60,  Barmen 
RHL,  Germany. 

Agnes  Kaiser,  Hock  Strasse  #60,  Barmen 
RHL,  Germany. 

Maria  Thom,»Hock  Strasse  #60,  Barmen 
RHL,  Germany. 

are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger- 
many) ; 


^'  ■  -•"  jjiaaf^iiPiBjUffw^?'"' 


■■i>-V.*»;':.'P"--- 


it 


\w 
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2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  The  Bank  of  America  National 
Trust  It  Savings  Association.  Sacramento 
Main  OfBce.  8th  and  J  Streets.  Sacra- 
mento, California,  arising  out  of  a  Sav- 
ings Account,  account  number  5011. 
maintained  at  the  aforesaid  bank  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

Is  property  within  the  United  Spates 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by  Augxist  Johan- 
ning.  Ernst  Johaiming.  Hermann  Johan- 
ning.  Anna  Heck,  Agnes  Kaiser  and  Ma- 
ria Thom.  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany); 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
within  a  designated  enemy  coimtry,  the 
national  Interest  of  the  United  SUtes  re- 
qnires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  sfiall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  15,  1948. 

Por  the  Attorney  General. 

[sBAil  Davro  L.  Bazelon.         ^ 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.   R.  Doc.  4fr-lia37:   nied.  Dec.   23.    1948; 
8:63  a.  m.] 


NOTICES 

any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designate  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  Uken.  and.  it  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  i»op- 
erty  described  above,  to  be  held.  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
December  15.  1948. 

For  the  Attorney  General. 

[skal]  Davis  L.  Bazxion. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  4»-112a8;   Filed.  Dec.  23,  1948; 
8:63  a.  m.l 


(Vntlng  Order  12523] 
LucT  KuBLxa 

In  re:  Bank  account  owned  by  Lucy 
Kubler.     P-2»-29229-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Lucy  Kubler.  whose  last  known 
address  is  Germany,  is  a  resident  of  Ger- 
many and  a  national  of  a  designated 
enemy  country  (Germany) : 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Lucy  Kubler,  by  Union  Dime 
Savings  Bank,  1065  Avenue  of  the 
Americas,  New  York  18,  New  York,  aris- 
ing out  of  a  savings  account,  accoimt 
number  779,128.  entitled  Lucy  Kubler, 
maintained  at  the  aforesaid  bank,  and 


8.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sviltation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  15. 1948. 

Por  the  Attorney  General. 

(SEALl  David  L.  Bazslon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  48-11229;   FUed,  D«:.  23.   1948; 
8:&3  a.  m.l 


[Vesting  Order  12526] 
A.  O.  Plazotta 

In  re:  Debt  owing  to  A.  O.  Plaiottt. 
P-28— 1 1 969-0-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  A.  O.  Plazotta.  whose  last 
known  address  is  Nurmberg.  Germany, 
is  a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger- 
many) ; 

2.  That  the  property  described  as  fol- 
lows- That  certain  debt  or  other  obliga- 
tion owing  to  A.  O.  PlazotU  by  Gulf 
Red  Cedar  Company,  Inc.,  1207  Mutual 
Building.  Richmond  19,  Virginia,  in  the 
amount  of  $6,980.18.  as  of  July  31.  1946. 
together  with  any  and  all  accruals  thereto 
and  any  and  all  rights  to  demand,  enforce 
and  collect  the  aforesaid  debt  or  other 
obligation. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to.  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  li  evidence  of 
ownership  or  control  by.  the  aforesaid 
naUonal  of  a  designated  enemy  country 
(Germany) : 
and  it  is  hereby  determined: 


(Return  Order  238] 

Thkosobs  W.  Hxkbst  and  Malvinx 
Klausnbk 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina- 
tion allowing  the  claim,  which  is  incor- 
porated by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  Infringement 
thereof,  be  returned  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 

Claimant  and  Claim  Number.  Notice  of  In- 
tention to  Return  Published,  and  Property 

Theodore  W.  Herbst,  BemardevUle.  N.  J.. 
aalm  No.  A-458:  and  Mai  vine  Klausner.  Los 
Angelca.  Caiir.,  Claim  No.  4363;  October  6, 
1948  (13  F.  R.  5847);  Ninety  percent  of  an 
undivided  one-third  part  oX  the  whole  right, 
title  and  Interest  In  and  to  property  de- 
scribed In  Vesting  Order  No.  201  (8  F  R 
05  January  16.  1943)  relating  to  United 
SUtea  Letters  Patent  No.  1311322.  Ten 
percent  of  an  undivided  one-thUd  part  of 
the  whole  right.  UUe  and  Interest  In  and  to 
prdtoerty  described  In  Vesting  Order  No.  201 
(8  F.  R.  625,  January  16.  1943)  relating  to 
United  States  Letters  Patent  No.  1.811,322. 
This  return  shall  not  be  deemed  to  Include 
the  rlghU  of  any  Uoenaeee  under  the  above 
patent. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington.  D.  C  on 
December  17.  1948. 
For  the  Attorney  General. 

(SSALl  Dayd  L.  Bablon. 

Assigtant  Attorney  General. 
Director.  Office  of  AUen  Property. 

IF.  R.  Doc.  48-11285;  FUed.  Dec.  88.  W*. 
8:64  a.  m.| 
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On  October  8. 1948L  notice  of  proposed 
rule  makinc  was  paUialied  In  the 
ERAL  Ricmm  (19  P.  R  5fM>  regarding 
the  proposed  issuance  of  the  United 
States  Standards  for  Grades  of  Procen 
Pineapi^e.  After  consideration  of  all 
relevant  matters  presented.  Inchidiiic 
the  propoaals  set  foilth  in  the  afCMreaaid 
notice,  the  followiiig  United  States 
Standards  for  Grades  «tf  Froaen  Pine- 
apple, which  are  the  first  issue,  are  here- 
by promulgated  to  become  diective  un- 
der the  authority  ca 
partment  of  Agricui 
Act.  1949  (Pub.  Law  1 
proved  June  19.  1948) 

}  53.568  Ftoeen  piweappig.  <a>  TrO' 
zen  pineapi^  Is  prep4red  from  the  pro|>- 
erly  ripened  fmit  of  ihe  pineapi^e  irfant 
(Ananas  satlms  or  ^anas  comostis) ;  is 
peeled,  cored,  trimmed,  and  washed;  may 
be  packed  with  oi  without  pM^ing 
media;  and  is  frooenjand  stored  at  tem- 
peratures necessary  iot  the  preservation 
of  the  product. 

(b)  Styles  of  froken  pinetippie — (1> 
Whole  sHces.    Vroam  whtrfe  slices  of 


tained  in  the  De- 
re  AppropriaUoB 
.  80th  C<»g^  ap- 


'  The  requirements  at  these  i 
hot  eieuae  faUure  to  comply  with  ttae  pn^t- 
■toos  of  the  TeOenl  Ilwid.  Drag,  and  Coa* 

metlc  Act. 


pineapfrfe  consist  of  whole,  practically 
unbroken  slices  of  pineapirfc  that  have 
been  cut,  at  a  right  angle  to  the  longi- 
tudinal taks.  Into  ai^roximately  equal 
units. 

<a)  Half  sHces.  Proien  half  slices  of 
pineapple  are  such  portions  of  whole 
slices  of  phieapple  that  are  so  matched 
in  size  and  thickness  that  two  portions 
are  approximately  equivalent  to  a  slice. 

(3)  Broken  sHces.  Rvaen  broken 
slices  of  pineapple  consist  of  portions  of 
slices  of  pineapple,  if  such  portions  are 
approximately  of  the  same  thickness  and 
diameter. 

(4>  Crushed.  Prozen  crushed  pine- 
apple is  pineapple  that  has  been  cut, 
shredded,  or  crushed  into  fine  pieces. 

(5)  Tidbits.  Pl-osen  tidbits  of  pine- 
apple are  small,  wedge-shaped  sections 
cut  from  slices  or  portions  of  slices  of 
pineapple. 

(6)  Chunks.  Prosen  ehnnks  of  pine- 
aK>le  are  pieces  of  pineapide  which  do 
not  confona  to  any  of  the  foregoing 
styles,  which  need  not  be  symmetrical 
nor  uniform  in  size,  and  which  do  not 
exceed  1  ^  inches  in  any  dimension. 

(c)  Ormdes  of  frozen  pineapple.  (1) 
"U.  S.  Grade  A"  or  "U.  S.  Fancy"  is  the 
quality  of  wiMrfe  slices,  cnished,  tidbits, 
or  ctaimks  that  possess  a  practically  uni- 
form, bright,  characteristic  yellow  color 
in  the  applicable  style;  are  practically 
imiform  in  size  and  symmetry  in  the  ap- 
plicable style;  are  practically  free  from 
defects  In  the  applicable  style;  possess  a 
good  character  in  the  applicable  style; 
possess  a  normal  flavor  and  odor;  and 
score  not  less  than  90  points  when  scored 
in  accordance  with  the  scoring  system 
outUned  in  this  section. 

(2)  "U.  S.  Grade  B"  or  "U.  S.  Choice" 
is  the  quality  of  whole  slices,  crushed, 
tidbits,  or  chunks  that  possess  a  reason- 
ably uniform,  good,  characteristic  ydlow 
color  in  the  applicable  style;  are  reason- 
ably uniform  in  size  and  ssmunetry  in 
the  applicable  style;  are  reasonably  free 
from  defects  in  the  applicable  style;  pos- 
sess a  reasonably  tmiform.  reasonably 
good  character  in  the  applicable  style; 
possess  a  normal  flavor  and  odor;  and 
score  not  less  than  80  points  when  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  section. 

(3)  "U.  8.  Grade  C"  w  "U.  S.  Stand- 
ard" is  the  quality  <rf  half  slices  and 
broken  dices  that  are  fairly  uniform  in 

(Continued  on  p.  8323) 
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Part  11— Finance 8333 

Part  13 — Judiciary 8333 

Part  14— Keeping  and  impound- 
ing of  domestic  animals 8333 

Part  18 — Protection  of  birds  and 

their  nests 8333 

Part  22— Public  roads;  vehicles 

and  vehicular  traffic 8333 

Part  23 — Purchase  of  supplies..    8333 
Part  24— Bfaritime  and  aircraft 
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Part  26— Taxes  and  licenses 8334 
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defects;  possess  a  f  kirty  good  clwracier; 
possess  a  normal  ^vor  and  odor;  and 


)  points  when  scored 
the  scoring  system 


score  not  less  than 
in  accordance  witi 
outlined  In  tWs  — ,_ — 

(4)  *^.  S.  Grade  p"  or  "Sobetandard* 
is  <1>  the  quaHty  of  Whole  slices,  crushed, 
tidbits,  or  chunks  that  fail  to  meet  the 
requirements  of  -TJ-Ir  Gnkle  B"  or  "U.  8. 
Choice"  grade:  or  (p)  the  Qoalfty  of  half 
slices  or  bndten  slices  that  fafl  to  meet 
the  requirements  of  "U.  8.  Grade  C"  or 
"U.  8.  Standard." 


(d)  Ascertaining 


the  grade.    (1)  The 


grade  of  frown  ptn^qpple  Is  determined 
immediately  after  tiiawlng  to  the  extent 
that  the  mass  or  kmits  nay  be  easily 
separated.  The  gziade  of  froKn  pine- 
apple may  be  ascerlkiiaed  by  considering, 
in  addition  to  the  requirements  of  the  re- 
specUve  grade,  the  foUofwing  factors: 
Color,  uniformity  dL  size  and  symmetry, 
absence  of  defects,  ind  character. 

(2)   The  relative!  Importance  of  each 
factor  Is  expressedl  numerically  on  the 
|p^»imiim  number  of 
given  for  ea^  factor 


scale  of  180.    The 
poinU  that  may  be 
is: 


(I)  CbJcr — 

( II )  Untformlty  of  tii  e  and  syinmetry 

(III)  AtMCMC  of  defeats. 
(Iv)  Cbaraetar   — 


Total 


Pote<« 
20 
20 

ao 

so 


MO 


(3)  Tformal  flaW  and  odor"  means 
that  the  pineapple  Ls  free  from  ohiec- 
tionable  flavors,  ot  flavors,  and  objec- 
tionable odors  of  ahy  kind. 

(e>  Aseertaintii^  the  rmUug  of  eaeh 
factor.  The  essential  variatioos  within 
each  factor  are  s^  ^escribed  that  the 
value  may  be  asceriained  for  eocfa  factor 
and  expressed  nu^mericaUy.     The  nu- 

tmda.  factor  is  in- 
"18  to  M  poinU" 
points). 

le  sliecs.  cnidicd. 
|hat  poeMSB  a  practi- 
cally uniform,  bright,  characteristic  yd- 
low  color,  may  be  grren  a  score  of  IS  to  30 
points.  "Practically  uniform,  bright, 
characteristic  yellow  color"  means  that 
the  froaen  pineap0le  has  a  yellow  color 
typical  of  frozen  pineapple  and  that 
there  may  be  sooie  variation  of  audi 
color  In  the  mass  o :  of  the  imlts. 


merical  range 
elusive  (tar  exami 
means  18.  19.  or 
(1)    Oofor.    (1) 

tidbits,  or  chunks 
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(U)  Whole  slices,  crushed,  tidbits,  or 
firti^'km  that  possess  a  reasonably  unl- 
fonn,  good,  characteristic  yellow  color, 
may  be  given  a  score  of  If  or  17  points. 
Froaen  pineapple  that  falls  into  this 
classlflcation  shall  not  be  graded  above 
"U.  8.  Grade  B"  or  •^.  8.  Choice."  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Reasonably 
unif<»«.  good,  characteristic  yellow 
color"  means  that  the  froaen  pineapple 
msky  have  considerable  vmrtaiion  of  stich 
color  In  the  mass  or  of  the  units. 

UtUHalf  slices  or  broken  slices  that 
poneae  a  fairly  uniform,  fairly  good, 
characteristic  yellow  color  or  better  color 
may  be  given  a  score  of  14  or  15  points. 
Frozen  pineapple  that  falls  In  this 
classification  shall  not  be  graded  above 
"U.  a  Grade  C"  or  "U.  8.  Standard."  re- 
garcUess  fl<  the  total  score  for  the  product 
(this  Is  a  limiting  rule).  "Fairly  uni- 
form, fairly  good,  characteristic  yellow 
color.**  means  that  the  individual  units 
of  the  frozen  pineapple  may  vary  mark- 
edly from  a  uniform,  typical  yellow  color 
and  may  be  slightly  dull  in  c(rior. 

(Iv)  Frozen  pineapple  that  possesses 
a  grayish  cast  or  is  definitely  dull  or  off- 
color  for  any  reason,  or  that  fails  to  meet 
the  requirements  of  subdivisions  Q).  (11), 
or  (ill)  of  this  subparagraph  for  the  ap- 
plicable style  may  be  given  a  score  of 
0  to  13  paints  and  shall  not  be  graded 
above  "U.  8.  Grade  D"  or  "Substandard." 
regardless  of  the  total  score  for  the  prod- 
uct (this  b  a  limiting  rule). 

(2)  Uniformity  of  tize  and  symmetry. 
The  factor  of  imiformity  of  size  and 
symmetry  sb&ll  not  be  scored  when  grad- 
iT«  frozen  crushed  pineapple  or  frozen 
chunks  of  pineapple.  The  other  three 
factors  shall  be  scored  and  the  total  shall 
be  multiplied  by  100  and  divided  by  80. 
dropping  any  fractions,  to  determine  the 
total  score. 

<l)  If  the  froaen  pineapi^  units  are 
practicaUy  uniform  In  size  and  s3nn- 
metry.  a  score  of  18  to  20  points  may  be 
given.  •T»ractically  uniform  In  size  and 
symmetry"  has  the  following  meaning 
with  restKct  to,  and  applies  only  to,  the 
following  styles  of  frozen  pineapple: 

Whole  sHces  and  tidbits.  All  of  the 
units  within  each  style  are  the  same  ap- 
parent thickness,  siae,  and  shape,  with 
not  more  than  a  slight  deviation  in  actual 
dimensions. 

<li)  If  the  froaen  pineapi^e  units  are 
reasonably  uniform  in  sise  and  sym- 
metry, a  score  of  16  or  17  points  may  be 
given.  Froaen  pineapple  that  falls  into 
this  classlflcation  shall  not  be  graded 
above  "U.  S.  Grade  B"  or  "U.  S.  Choice," 
regardless  ofthe  total  score  f<x  the  prod- 
uct (this  Is  a  limiting  rule?.  "Reason- 
aWy  uniform  in  size  and  symmetry"  has 
the  following  meaning  with  respect  to, 
and  apidles  only  to,  the  following  styles 
of  froeen  pineapple; 

Whole  slices  and  tidbits.  The  units 
within  each  style  may  vary  in  thickness, 
sise,  and  shape  with  more  than  a  slight 
deviation  in  actual  demensions. 

(ill)  If  the  froaen  pfneapi^e  units  con- 
sist of  half  slices  or  broken  slices,  a  score 
of  14  or  15  points  may  be  given.  Frozen 
pineapple  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  "U.  8. 
Grade  C"  or  "U.  8.  Standard,"  regardless 
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of  the  total  score  for  the  product  (this  Is 
a  limiting  rule). 

(3)  Absence  of  defects.  The  factor  of 
absence  of  defects  refers  to  the  degree 
of  freedom  from  blemished  units;  from 
excessively  trimmed  units;  from  broken 
units;  and  from  crushed  imlts.  (See 
Table  No.  I  of  this  section. ) 

(I)  "Blemished  units"  are  units  of 
frozen  jMneapple  with  any  fruit  eye  more 
than  ija  Inch  to  diameter,  deep  fruit  eyes 
regardless  of  area,  brtmn  spots,  ped, 
bruise,  or  other  injury. 

(II)  "Excessively  trimmed  units- 
means  that  the  units  have  been  so  trim- 
med that  they  do  not  retain  their 
apparent  original  conformation. 

(il)  "Broken  units"  means  that  whole 
slices  are  definitely  severed  from  core 
bole  to  perimeter. 

(iv)  "Crushed  units,"  except  for 
crushed  style,  means  that  the  units  have 
been  crushed  to  the  extent  that  they  are 
not  of  normal  shape. 

(v)  Trozen  pineapple  that  is  practical- 
ly free  from  defects  may  be  given  a  score 
of  27  to  30  points.  "Practically  free  from 
defects"  has  the  following  meaning  with 
respect  to,  and  applies  only  to,  the  fol- 
lowing styles  of  frozen  pineapple: 

Wfiole  slices.  No  units  are  crushed; 
no  units  are  excessively  trimmed;  not 
more  than  5  percent,  by  count,  may  be 
blemished;  and  m^  more  than  10  per- 
cent, by  count,  may  be  broken  In  one 
place  only.  One  Idemished  unit  and  one 
broken  unit  are  permitted  If  one  unit  ex- 
ceeds the  respective  allowance  of  5  per- 
cent and  10  percent  by  count. 

Tidbits  and  chunks.  Not  more  than  5 
percent,  by  count,  may  be  crushed  and 
not  more  than  5  percent,  by  count,  may 
be  blemished. 

Crushed.  Not  more  than  ^  percent 
by  weight,  may  be  blemished  units.  In 
determining  the  weight  of  blemished  ma- 
terial, the  weight  of  the  entire  blanisbed 
piece  is  included  and  the  percentage  is 
based  on  the  net  wdgl^  of  the  pineapple. 

(vi)  Proaen  pineapple  that  is  reason- 
ably free  from  defects  may  be  given  a 
score  of  34  to  28  points.  Froaen  t^ne- 
apple  that  falls  into  this  classification 
shall  not  be  graded  above  "U.  &  Grade 
B"  or  "U.  S.  Choice,"  regardless  of  the 
total  «core  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  free  from 
defects"  has  the  fcdlowing  meaning  with 
respect  to,  and  applies  only  to,  the  icA- 
lowing  stsries  of  froaen  pineapple: 

Whole  stices.  Not  more  than  3  percent, 
by  count,  may  be  excessively  trimmed; 
not  more  than  5  percent,  by  count,  may 
be  crushed;  not  more  than  12*4  percent, 
by  count,  may  be  blemished;  and  not 
more  than  25  porcent.  by  coimt.  may  be 
broken  in  one  place  only. 

Tidbits  ond  chunks.  Not  more  than  5 
percent,  by  count,  may  be  crushed;  and 
not  more  than  12»/2  percent,  by  coimt, 
may  be  blemished. 

Crushed.  Not  more  thsm  1  percent,  by 
weight,  may  be  blemished  units.  In  de- 
termining the  weight  of  blemished  ma- 
terial, the  weight  of  the  entire  piece  is 
included  and  the  percentage  based  on 
the  net  weight  of  the  frozen  pineapple. 

(vli)  Frozen  pineapple  that  is  fairly 
free  from  defects  may  be  given  a  score  of 
21  to  23  points.  Frozen  pineapple  that 
falls  into  this  classification  shall  not  be 
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graded  above  "U.  8.  Grade  C  or  "U.  8. 
Standard."  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 
"Fairly  free  from  defects"  has  the  follow- 
ing meaning  with  respect  to.  and  applies 
only  to.  the  following  styles  of  frozen 
pineapples: 

Half  SUces  and  broken  $Hce$.  Not 
more  than  5  percent,  by  count,  may  be 
crushed;  and  not  more  than  12 Vi  per- 
cent, by  count,  may  be  blemished.  Since 
half  slices  and  broken  slices  of  frozen 
pineapple  are  whole  slices  broken  In  more 
than  one  place,  these  styles  are  scored  In 
this  classification  and  shall  not  be 
graded  above  "U.  8.  Grade  C"  or  "U.  8. 
-Standard."  regardless  of  the  total  score 
for  the  product  (this  is  a  Umlting  rule). 


lULES  AND  tEGULATIONS 

(vlil)  Whole  slices,  crushed,  tidbits, 
and  chunks  of  pineapple  that  fall  to  meet 
subdivision  (vi)  of  this  subparagraph: 
and  half  slices  or  broken  slices  of  frozen 
pineapple  that  fail  to  meet  the  reqtUre- 
ments  of  subdivision  (vii)  of  this  sub- 
paragraph may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
"U.  S.  Grade  D"  or  "Substandard."  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

(ix)  The  evaluation  of  the  score  for 
the  factor  of  absence  of  defects  may  be 
determined  from  Table  No.  I  of  this  sec- 
tion which  indicates  the  maximum  allow- 
ances for  each  type  of  defect  for  the 
score  indicated. 


Ta»li  No.  1— Aixowamcm  foa  DBracn  w  Feomm  PmtAFrta 


OrtMle 


a 

a 
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V.  fl.  fSrad*  A  or  r  8. 
Fonry 

I'.i*.  r.rade  BorU.  S. 
C'boiw. 

r.  S.  OnOt  C  Of  U.  B. 
HUmianl. 

U.  8.  Oradc  D  or  Sab- 
■Uuidard. 


30 
20 
2i 
37 
» 
3> 
M 
S 
32 
21 
30  or  leaf 


Whole  sUcn 


*> 

51 

a* 

o 


3a 
SB 

ta2: 
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a| 
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a 

2§ 


8 
55 

«>  s 

3 

u 


Hair  slicM  and 
broken  slicM 


i| 
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TMbiU  and 
chunks 


•9 

■as 

SI 

a. 

o 


I, 

h| 
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Maximum  allowances 


By  count 


None 
None 
None 
None 
1% 

!§ 


None 

None 

None 

None 

1% 

2% 

3% 
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13.' »% 


8% 
10% 

in 

TBTr 

35% 
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weifht 


H% 

H% 

1% 


By  count 


More  than  allowances  permitted  tor  2S 
points. 


3%  »% 

S%     12' ^% 
More  than  allow- 
ances   permit- 
tod      for      21 
points. 


2% 
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3% 

Jl 

•% 
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and  half  slices  and  broken  slices  that 
fall  to  meet  the  requirements  of  sub- 
division (ill)  of  this  subparagraph,  may 
be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  "U.  8.  Grade 
D"  or  "Substandard"  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule). 

(f )  Tolerances  for  certification  of  o/Jx- 
oially  drawn  samples.  (D  When  certi- 
fying samples  that  have  been  officially 
drawn  and  which  represent  a  specific 
lot  of  frozen  pineapple,  the  grade  for 
such  lot  will  be  determined  by  averaging 
the  total  scores  of  the  containers  com- 
prising the  sample.  If: 

(I)  Not  more  than  one-sixth  of  such 
containers  fails  to  meet  all  the  require- 
ments of  the  grade  indicated  by  the  aver- 
age of  such  t<ytal  scores,  and.  with  re- 
spect to  such  containers  which  fall  to 
meet  the  requirements  of  the  indicated 
grade  by  reason  of  a  limiting  rule,  the 
average  score  of  all  containers  in  the 
sample  for  the  factor,  subject  to  such 
limiting  rule,  must  be  within  the  range 
for  the  grade  Indicated; 

(II)  None  of  the  containers  compris- 
ing the  sample  falls  more  than  4  points 
below  the  minimum  score  for  the  grade 
indicated  by  the  average  of  the  total 
scores ;  and 

(ill)  All  containers  comprising  the 
sample  meet  all  applicable  standards  of 
quality  promulgated  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  in 
effect  at  the  time  of  the  aforesaid  cer- 
tification. 

(g)  Score  sheet  for  frozen  pineapple. 


More  than  allow- 
ances permit- 
ted (or  3( 
points. 


(4)  Character.  The  factor  of  char- 
acter refers  to  the  degree  of  ripeness  and 
texture  of  the  fruit, 

(1)  Frozen  pineapple  that  possesses  a 
good  character  may  be  given  a  score  of 
27  to  30  points.  "Good  character"  has 
the  following  meaning  with  respect  to. 
and  appUes  only  to.  the  following  styles 
of  frozen  pineapple: 

Whole  slices,  tidlrits.  and  crushed.  The 
fruit  is  of  practically  uniform  ripeness 
and  there  may  be  present  not  more  4han 
2'^  percent,  by  weight  of  the  pineapple, 
that  is  core  material  or  fibrous  stock: 
and.  in  the  case  of  whole  slices  and  tld- 
Wts.  the  fruit  is  reasonably  firm  and  the 
fruitlets  appear  as  a  compact  structure, 
reasonably  free  from  porosity. 

Chunks.  The  fruit  is  of  practlcaUy 
uniform  ripeness  and  normally  has  had 
more  of  the  fibrous  portions  around  the 
core  hole  removed  than  is  the  case  with 
other  styles  of  pack :  the  fruit  is  reason- 
ably firm  and  the  fruitlets  appear  as  a 
compact  structure,  reasonably  free  from 
porosity. 

(ii)  Frozen  pineapple  that  possesses  a 
reasonably  good  character  may  be  given  a 
score  of  24  to  26  points.  Frozen  pine- 
apple which  falls  Into  this  classification 
shall  not  be  graded  above  "U.  S.  Grade 
B"  or  "U.  8.  Choice,"  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  "Reasonably  good  char- 
acter" has  the  following  meaning  with 
respect  to.  and  applies  only  to.  the  fol- 
lowing styles  of  frozen  pineapple: 


Whole  slices,  tidbits,  and  crushed.  The 
fruit  is  of  reasonably  uniform  ripeness 
and  there  may  be  present  not  more  than 
5  percent,  by  weight  of  the  pineapple, 
that  Is  cdre  material  or  fibrous  stock; 
and.  in  the  case  of  whole  slices  and  tid- 
bits, the  fruitlets  are  reasonably  com- 
pact in  structvurc,  fairly  free  from 
porosity. 

Chunks.  The  fruit  U  of  reasonably 
uniform  ripeness  and  normally  has  had 
more  of  the  fibrous  portions  around  the 
core  hole  removed  than  is  the  case  with 
other  styles  of  pack;  and  the  fruitlets  are 
reasonably  compact  In  structure,  fairly 
free  from  porosity. 

(ill)  If  the  frozen  i^neapple  possesses 
a  fairly  good  character,  a  score  of  21 
to  23  points  may  be  given.  Frozen  pine- 
apirie  that  falls  into  this  classification 
shall  not  be  graded  above  "U.  8.  Grade  C" 
or  "U.  S.  Standard"  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule).  "Fairly  good  character" 
has  the  following  meaning  with  respect 
to,  and  applies  only  to.  the  following 
styles  of  frozen  pineapple: 

Half  slices  and  broken  slices.  The 
texture  may  be  variable  and  there  may 
be  present  not  more  than  6  percent,  by 
weight  of  the  pineapple,  that  is  core  ma- 
terial of  fibrous  stock  and  the  fruit- 
lets may  be  flaccid  and  loosely  con- 
structed. 

(Iv)  Whole  slices,  crushed,  tidbits,  and 

chunks  of  pineapple  that  fall  to  meet 
subdivision   (11)   of  this  subparagraph; 


BUeaiMl  klndofcontAinw 

Container  nuu-k  or  W^ntiflcation --.- 

Label  (^tyle  of  pack:  Ratio  oT  fruit  to  sufcar.  etc.. 

Wa*  ^*4«hft                                      ..                 ..... 

Style 

Count  lot  whole  slices) 

Factors 

Score  poInU 

L  Color       

30 
30 
30 

30 
100 

r(A)  i»-ao 

(B)  1«-I7«.... 

(C)  14-15  »...- 

(D)  ft- 131 

(A)  iH-ao 

(B)  lft-17«-  — 

(C)  14-151.... 

(A)  27-30 

(B)  24-2B<.... 

(C)  21-23". ... 

(D)  0-30' 

(A)  r-30 

(B)  24-36'.... 
(D  21-23'.... 
(D)  0-30' 

II.  Uniformity  ol  slie  and 

symmi>try. 

III.  Absence  o(  dcfecte 

IV  Cbaraclcr    

TtT ■  1  fWvfV  AJIfl  MliW 

llr^Am                                                -       

I  Indicates  llmltins  rule. 

(h)  Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Pineap- 
ple (which  are  the  first  issue)  contained 
in  this  section  shall  become  effective  thir- 
ty days  after  publication  of  these  stand- 
ards in  the  FEDERAL  Registee.  (Pub.  Law 
712,  80th  Cong.) 

Issued  at  Washington*  D.  C  this  21st 
day  of  December  194iB. 

[KAL]  John  I.  Thompson. 

Assistant  Administrator,  Produc- 
tion and  Marketing  Administra' 
tion. 
[T.  R.  Doc  48-11283:   Filed.  Dec.  24.  1»48: 
8:51  a.  ml 
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Pursuant  to  Pubic  Act  No.  10.  Tid 
Congress  (May  13.  1933).  as  amended. 
and  as  reenacted  a^d  amended  by  the 
Agricultural  Marketfng  Agreement  Act 
of  1937,  as  amended  <  hereinafter  referred 
to  as  the  "act") ,  and  the  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  foimidate  marketing 
a^rreements  and  orders  (7  CFR,  Sopps.. 
900.1  et  seq.).  a  public  hearing  was  held 
at  Philadelphia,  Pennsylvania,  on  De- 
cetnber  6.  194a.  upon  a  proposed  amend- 
ment to  the  marketsig  agreement  here- 
tofore tentatively  approved  by  the  Secre- 
tary of  Agriculture,  and  to  the  order,  as 
amended,  regulating  khe  handling  of  milk 
in  the  Philadelphia,  Penns^vania.  mar- 
keting area.  | 

PreUminarw  statement.  The  profioaed 
amendment,  upon  which  the  public  bear- 
ing was  held,  was  subinitted  by  the  Inter- 
State  Milk  Producers'  Cocverative  of 
Ptiiladelphia.  Penn^lvanla.  The  only 
issue  presented  at  the  hearing  was  the 
determination  of  Cl|iss  I  prices  for  the 
year  1949.  The  prodosal  upon  which  the 
hearing  was  called  was  that  prices  for 
Class  I  milk  dellvend  during  the  yt»r 
1949  should  be  as  fallows:  For  milk  of 
4  percent  butterfat  fontent  delivered  at 
the  city.  $5.90  per  hixidredwelght  during 
January.  Febniary.  March.  July.  August. 
and  September;  $S.M  per  hundredwcithi 
during  April.  May  and  June;  and  $C.30 
per  hundredweight  ^uring  October.  No- 
vember and  December. 

Briefs  were  filed  ty  Inter-State  Milk 
Producers'  Co(H?erative  and  by  the  Milk 
Distributors  Association  of  the  Phila- 
delphia Area,  Inc.     i 

Findirtgs  artd  concmakms.  The  record 
of  the  hearing  shows)  that  indexes  which 
serve  as  general  indicators  of  potential 
demand  for  consumer  goods  in  the  mar- 
ket and  surrounding  areas  are  generally 
at  a  level  about  the  $ame  as  a  year  ago. 
or  higher.  Factory  hayrolls  in  the  Phil- 
adelphia area  are  about  6  percent  higher 
in  October  this  year  tnan  in  October  1947, 
which  is  about  the  sttme  as  the  advance 
in  average  earnings  of  factory  workers. 
Factory  employment  lis  lower  than  a  year 
earlier,  but  by  less  tl^an  1  percent.  The 
ratio  of  average  wagQs  of  factory  workers 
in  Philadelphia  to  average  retail  food 
costs  is  about  the  sime  as  a  year  aga 
Department  store  sates  in  the  Riiladel- 
phia  Federal  Reserve  District  In  recent 
months  have  been  1 10  to  15  percent 
higher  than  for  thk  same  month  last 
year.  I 

The  rate  of  consumption  of  fluid  milk 
in  this  market  has  averaged  somewhat 
lower  in  194t  than  last  year.  Daily  arer- 
ap:e  Class  I  sales  w^re  about  3  percent 
less  in  October  1948  than  in  October  1947, 
and  also  during  the  4-month  period  of 
July  through  October  were  below  sales 
In  the  same  months  of  1947  by  about 
3  percent  This  decline  in  Class  I  sales 
is  probably  partly  a  result  of  retail  prices 
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dnrtac  these  months  being  1.5  to  3.0 
cents  per  quart  higher  than  in  1947.  In 
view  of  the  opntinued  strength  indicated 
by  general  dnnand  factors,  there  does 
not  appear  to  be  reason  for  anticipating 
at  this  time  any  further  decline  In  the 
rate  of  fluid  milk  consumption  in  this 
market. 

The  supply  of  milk  received  from  pro- 
ducers for  this  market  has  been  more 
nearly  adequate  in  the  fall  months  of 
1940  than  in  1947.  October  1948  receipts 
from  iM-oducers  were  5  percent  higher 
than  a  year  earlier,  due  to  higher  de- 
liveries per  dairy  and  some  Increase  in 
the  namber  of  producers.  Although  re- 
ceipts were  higher  than  last  year,  han- 
dlers purchased  for  Class  I  use  during 
October  3  million  pounds  of  milk  from 
outside  sources.  The  lower  cost  and 
more  liberal  supirfy  of  feed  grains  as 
compared  to  a  year  ago  has  favored  a 
higher  rate  of  milk  production,  but  re- 
duced feed  costs  have  been  offset  at  least 
in  part  by  increases  in  other  costs  in- 
volved in  milk  production.  Farm  wage 
rates  without  board  in  Pennsylvania 
have  increased  about  8  percent  during 
the  year,  and  the  over-all  index  of  prices 
paid  by  farmers  for  commodities  (in- 
cluding purchased  feeds)  Is  slightly 
higher  than  a  year  ago.  Also,  unices  of 
dairy  ration  at  wholesale  have  risen  7 
percoit  or  more  from  the  low  in  October 
this  year.  Indicating  the  possibility  that 
retail  feed  prices  will  make  a  similar 
recovery.  Tho-e  are  some  indications 
that  prices  of  basic  grains  will  in  the  near 
future  stabilize  near  support  levels. 

The  Class  I  prices  requested  by  pro- 
ducers for  the  year  1049  do  not  represent 
any  change  in  the  basic  level  of  the  price 
for  Class  I  milk  under  the  order.  The 
seasonal  adjustments  proposed,  which 
would  consist  of  40-crat  per  hundred- 
weicht  decreases  on  January  1  and  April 
1.  and  increases  of  the  saine  amount  on 
July  1  and  October  1.  would  restore  the 
Clasa  I  price  to  the  same  level  in  the  last 
quarter  of  1949  as  now  prevails  in  the 
last  quarter  of  1948.  Handlers  requested 
that  the  price  for  the  first  quarter  of 
1940  should  be  $5.80  per  hundredweight. 
This<request  appeared  to  be  based  on  the 
argument  that  the  price  requested  by 
producers  should  be  reduced  by  10  cents 
per  hundredweight  to  cover  various  costs 
Incurred  by  handlers.  This  is  not  con- 
sidered a  valid  reason  for  reducing  the 
price  to  producers,  since  it  gives  no  con- 
sideration to  the  price  needed  to  bring  an 
adequate  suiH;>ly  of  milk  to  the  market. 
In  their  brief,  handlers  argued  that  CHass 
I  prices  In  other  northeastern  markets 
are  expected  to  drop  68  cents  per  him- 
dredweight  on  January  1. 1949.  and  that 
therefore  the  Class  I  price  in  this  mar- 
ket should  be  reduced  50  cents  instead 
of  40  cents.  Handlers  submitted  no  evi- 
dence on  the  record,  however,  as  to  how 
this  would  result  fn  a  proper  alignment 
of  this  market  with  other  northeastern 
markets. 

It  is  concluded  that  no  change  should 
be  made  in  the  basic  level  of  price  for 
CHass  I  milk  in  this  market  at  this  time, 
exc^jt  for  appropriate  seasonal  adjust- 
ments. 

Both  producers  and  handlers  at  the 
hearing  emphasized  the  need  for  sea- 
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sonal  pricing  of  Class  I  mlBc  in  order  to 
promote  a  more  stable  supply  of  milk 
and  to  obtain  more  milk  during  the  short 
season.  The  proposed  pattern  of  sea- 
sonal pricing  with  decreases  of  40  cents 
per  hundredweight  on  Jamiary  1  and 
April  1,  with  corresponding  increases  on 
July  1  and  October  1  has  become  an  ac- 
cepted practice  in  this  market  and  should 
be  continued  for  the  purpose  of  achiev- 
ing less  seasonal  variation  in  supplies. 

Producers'  representatives  at  the 
hearing  requested  that  minimimi  Class 
I  prices  be  established  at  this  time  for 
the  entire  year  of  1949  in  order  to  give 
dairy  farmers  the  assurance  needed  for 
continuing  a  high  rate  of  milk  production 
into  the  fall  months.  A  brief  filed  by 
producers  reaffirmed  this  request.  Con- 
sideration of  this  request  on  the  basis 
of  the  evidence  mtist  take  account  of  the 
considerable  changes  which  have  oc- 
curred during  recent  years  in  various 
economic  factors  which  influence  milk 
production.  It  is  not  possible  to  con- 
clude that  these  economic  factors  have 
now  reached  a  stable  leveL  Although  the 
producers'  association  making:  this  pro- 
posal for  Class  I  prices  during  1949 
acknowledged  in  testimony  and  in  their 
brief  that  scwne  change  in  the  basic  level 
of  the  price  might  be  necessary  during 
the  course  of  the  year  if  there  were  a 
marked  change  in  economic  conditions, 
no  evidence  was  offered  as  to  what  kind 
or  extent  of  economic  change  would  be 
sufficient  to  warrant  a  change  in  the 
basic  level  of  the  Class  I  price.  It  is 
therefore  concluded  that  the  first  6 
months  of  1949  is  the  maximum  period 
f  CHT  which  prices  can  be  established  in  ad- 
vance at  this  time  with  reasonable  as- 
surance that  such  prices  can  be  main- 
tained. The  prices  for  this  period  should 
be  $5.90  per  hundredweight  for  January. 
February  and  March  1949.  and  $5.50  per 
hundredweight  for  April,  May  and  June 
1949.  The  provision  of  adequate  prices 
for  the  last  half  of  the  year  can  be  ac- 
complished under  the  Agricultural  Mar- 
keting Agreement  Act  through  a  further 
heariiTg  at  a  later  date.  Continuation 
of  the  seasonal  pattern  of  pricing,  as 
herein  recommended,  would  of  course  re- 
quire upward  adjustments  on  July  1  and 
October  1,  relative  to  whatever  basic  an- 
nual price  level  might  be  established, 
equivalent  to  the  seasonal  decreases  on 
January  1  and  April  1. 

The  butter  formula  now  in  the  order  as 
a  basis  for  Class  I  prices  should  be  re- 
tained in  view  of  the  lack  of  any  alterna- 
tive method  offered  by  which  changing 
economic  conditions  can  be  reflected  In 
the  Class  I  price. 

.  The  order  provides  that  the  Class  I 
price  shall  be  $5.58  in  the  month  of  Janu- 
ary each  year,  unless  the  average  of  the 
highest  prices  for  92-score  butter  sold  at 
wholesale  at  New  York  for  the  ix'eceding 
mcmth  is  67  cents  per  pound  or  less,  in 
which  case  the  Class  I  price  shall  be  40 
cents  less,  or  $5.16  per  himdredweight; 
or  if  such  butter  prices  average  82  cents 
or  over,  the  Class  I  price  shall  be  40  cents 
higher,  or  $5.96.  In  October  1948  the 
daily  prices  of  92-score  butter  at  New 
York  averaged  64.6  cents  per  pound,  tt 
Is  apparent  that  under  existing  provi- 
sions of  the  order  the  resulting  Class  Z 
price  could  drop  from  the  December  level 


8326 

of  $6.30  per  hundredweight  to  $5.16  In 
January.  Such  a  drop  in  the  price  at 
this  time  would  seriously  threaten  an 
adequate  supply  of  pure  and  wholesome 
milk  for  the  Philadelphia  marketing  area, 
would  disrupt  orderly  marketing,  and 
would  be  contrary  to  the  public  interest. 
It  is  therefore  found  that  an  emergency 
exists  which  requires  that  action  be  taken 
promptly  to  amend  the  order  to  effectu- 
ate the  findings  and  conclusions  set  forth 
above  without  allowing  time  fof  a  rec- 
ommended decision  by  the  Assistant  Ad- 
ministrator. Production  and  Marketing 
Administration,  and  the  filing  of  ex- 
ceptions thereto.  The  due  and  timely 
execution  of  the  functions  of  the  Secre- 
tary of  Agriculture  under  the  Agricul- 
tural Marketing  Agreement  Act  impera- 
tively and  unavoidably  requires  the  omis- 
sion of  such  recommended  decision  and 
the  filing  of  exceptions  thereto. 

General,  (a)  The  proposed  market- 
ing agreement  and  the  order,  as  amend- 
ed and  as  hereby  proposed  to  be  further 
amended,  and  all  of  the  Urms  and  con- 
ditions thereof.  wUl  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in  the  said  tentatively  approved 
marketing  agreement  upon  which  the 
hearings  have  been  held;  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  section  2  and 
secUon  8  (e)  of  the  act  are  not  reason- 
able in  view  of  the  price  of  feed,  avail- 
able supplies  of  feeds,  and  other  eco- 
nomic conditions  which  affect  market 
supi^y  and  demand  for  such  milk,  and 
the  minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  further  amended,  are  such 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

Rulings  on  proposed  findings  and  con- 
clusions. Written  argiunents  and  pro- 
posed findings  and  conclusions  submitted 
on  behalf  of  interested  persons  were  con- 
sidered, along  with  the  evidence  in  the 
record,  in  making  the  findings  and  reach- 
ing the  conclusions  herein  set  forth.  To 
the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  because  of  the  reasons  stated  in 
support  of  the  findings  and  conclusions 
in  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  October  1948  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  PhUa- 
delphla.  Pennsylvania,  marketing  area. 
In  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  iM-oducers  who  during  such  repre- 
sentative period  were  engaged  in  the 
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production  of  milk  for  sale  In  the  market- 
ing area  specified  in  such  marketing 
order,  as  amended.  . 

Marketing  agreement  ondxwder.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled  "Order 
Amending  the  Order.  As  Amended.  Regu- 
lating the  Handling  of  Milk  in  the 
Philadelphia.  Pennsylvania.  Marketing 
Area"  and  "Marketing  Agreement  Regu- 
lating the  Handling  of  Milk  in  the  Phila- 
delphia. Pennsylvania.  Marketing  Area" 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  effect- 
ing the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
i  900.14  of  the  rules  of  practice  and  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  PiBiRAt 
Rbcistek.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  further  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.  this  22d  day  of  December  1948. 

[sxALl  CH\R'rs  p.  Brahhvn. 

Secretary  of  Agriculture. 

Order  ^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Philadelphia.  Pennsyl- 
vania. Marketing  Area 

9  961.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73rd  Congress  (May  12.  1933).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  or- 
ders (7  CPR,  Supps..  900.1  et  seq.)  a  pub- 
lic hearing  was  held  on  December  6. 1948. 
upon  a  proposed  amendment  to  the  ten- 
tatively approved  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Philadelphia, 
Pennsylvania,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 


the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended.  wUl  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
IHXKluced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  the  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  market- 
ing agreement  upon  which  hearings  have 
been  held. 

Order  relative  to  handling:  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Philadelphia,  Pennsylvania, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
f(Hlows: 

In  §  961.4  (a>  (D  delete  the  proviso 
"And  provided  further.  That  the  price 
shall  be  at  least  $5  90  for  each  of  the 
months  of  August  and  September  1948. 
and  at  least  $6.30  for  each  of  the  months 
of  October.  November  and  Etecember 
1948"  and  substitute.  "And  provided  fur- 
ther. That  the  price  shall  be  at  least  $5.90 
per  hundredweight  for  each  of  the 
months  of  January.  February  and  March 
1949.  and  at  least  $5.50  per  himdred- 
weight  for  each  of  the  months  of  April. 
May  and  June  1949." 

jr.  R.  Doc.  48-11384.    Filed.  Dec.  »4.   1948; 
8:52  a.  m.| 


« This  order  shall  not  become  effective  un- 
IcM  and  until  the  requlremenU  of  f  900.14  of 
the  rules  of  practice  and  procedure,  aa 
amended,  governing  proeeedlnga  to  formu- 
late marketing  agrecmenU  and  marketing 
ordera  have  been  met. 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II— Oflic*  of  Ali«n  Property, 
Deportmant  of  Justico 

Blocked  Assets;  Regulations  Issued  by 
OrncE  or  Alien  Property 

Revocation  of  General  License  No.  95. 
SecUon  131.95  of  Title  31  of  the  Code  of 
Federal  Regulations,  as  amended.  Gen- 
eral License  No.  95.  is  hereby  revoked, 
effective  midnight  December  31,  1948; 
Provided,  That  such  revocation  shall  in 
no  way  affect  the  sUtus  of  property  li- 
censed thereunder  by  reason  of  a  cer- 
tification received  In  the  United  States  by 
the  holder  or  custodian  of  such  property 
prior  to  midnight  December  31.  1948: 
And  provided  further.  That  property, 
concerning  which  a  certification  Is  re- 
ceived in  the  United  States  by  the  holder 
or  custodian  thereof  after  midnight  De- 
cember 31.  1948.  shall  not  be  regarded  as 
licensed  thereunder. 


Saturday,  Decembtt  2S,  1948 

Revocation  of  Genend  Ruling  No.  19. 
General  Ruling  No.  19.  Appendix  A  to 
Part  131  of  Title  31  of  the  Code  of  Fed- 
eral Regulations,  as  amended,  is  hereby 
revoked.  | 

(40  SUt.  411.  S5  SUt.  9|9.  Pub.  Laws  322. 
671,  79th  Coof..  60  dUt.  50.  925:  50 
U.  S.  C.  and  Sup.  App.J.  616;  E.  O.  9193. 
July  6.  1943.  3  CFR.  Clun.  Supp.;  E.  O. 
9567.  June  8.  1945.  3  CFR.  1945  Supp.; 

E.  O.  9788.  October  14.  |946.  3  CFR.  1946 
Supp.:  E.  O.  9989.  Aukust  20.  1948.  13 

F.  R.  4891)  r 


Executed  at  W 
22d  day  of  December 


[SEAL I 


IP.  a  Doc  is-iiaaa: 

9:00  a 


in.  D.  C.  this 


Hakolb 


Bayktow, 
9  Director, 
Office  of  \AUen  Propertf. 

ied.  Dec.  24.  1948; 


TITLE  12— BA| 
BANKIf 


CS  AND 


Chapter  II— Fedefol  Roservo  Systom 


IBeg.  ^] 
Pabt  222 — CONSUitn  Instalment  Ckxdxt 

lOaCXLLANKXm  AlmmiKNTS 


I  hereby  amended. 
I.  In  the  foUowlnr 

10.00-  in  Part  1  of 
following  lan- 

(rence:  "exchislTe 

Ux*',  and  by 

to  Part  1 


1.  Part  1  of  I  222.9  is 
effective  January  1.  IM 
re.<:pects: 

By  inserting  after  "$ 
1222.9  Supplevtent, 
guage  and  footnote  ref 
of  any  api^cabie 
adding  the  following 
of  I  222  J  : 

•  The  exclualon  of  aaler  taxes  to  Part  1  o* 
I  222.9  does  not  affect  ttte  use  of  the  term 
-Cash  Price"  elsewhere  la  Part  222.  "Cash 
Price"  as  defined  In  f  222.8  (h)  (7)  gener- 
ally Includes  ^>pUcalil«  mltm  taaca. 

2.  (a)  The  purpose  of  the  amendment 
is  to  release  from  the  $cope  of  Part  222 
articles  selling  for  $50:00  or  more  only 
because  of  the  Inclusioniof  any  applicable 
sales  taxes  in  the  prlce^  of  the  article  to 
the  purchaser.  I 

(b)  The  notice,  public  participaUon. 
and  deferred  effective  date  described  in 
section  4  of  the  Adminiakrative  Procedure 
Act  are  not  followed  in  connection  with 
this  amendment  for  thelreasons  and  good 
cause  found,  as  stated  in  section  2  <e> 
of  the  Board's  rules  Of  procedure  (12 
CFR  262.2  (e)).  and  especially  because 
in  connection  with  I  this  permissive 
amendment  such  procedures  are  unnec- 
essary as  they  would  ndt  aid  the  persons 
afTected  and  would  sen^  no  other  useful 
purpose. 

(Sec.  5  (b) .  40  Stat.  415.  as  amended  by 
sec.  5,  40  Stat.  966.  sec.  a.  48  Stat.  1,  sec.  1. 
54  Stat.  179:  sees.  301  ^nd  302.  55  SUt. 
839.  840;  12  U.  S.  C.  951  (a).  50  U.  8.  C. 
App.  616.  617.  E.  O.  SMS.  Aug.  9.  1941. 
and  Pub.  Law  905. 80th  Cong.) 


BoAU  or  QdnxKoms  aw 
FKDBALRManVK  SYBxni, 
[seal]    &  R.  CAEPam. 

^ecretarw. 

(P    R.  Doc.  48-11240:  filed.  Dec.  94.  1948; 
8:45  a.  £k.] 


FEDERAL  REGISTER 

TITIE  16— COMMERCIAL 
PRACTICES 

Chopfor  I — Federol  Trade  Commitsfen 

PA«T   7 — GXNERAL   PROCIDTTRKS 

lAITOaiAL  CHAMGXS  INCIDENT  TO  PUBLICA- 
TION OP  CODE  or  FEDERAL  EECULATIONS, 
1949  EDITION 

Edrobial  Note:  In  order  to  conform 
.  Part  7  of  Title  16  to  the  scope  and  gtyle 
of  tbe  Code  of  Federal  Regulations.  1949 
edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  approved  by  the  Presi- 
dent, October  12. 1948  (13  F.  R.  5929) ,  the 
following  editorial  changes  are  made, 
effective  upon  their  publication  in  the 
Federal  Rbcobier: 

1.  The  headnote  of  Part  7  is  amended 
to  read  "General  Procedures." 

2.  The  codificaUon  of  S  7.1  to  7.7.  is 
hereby  discontinued  and  designated  Sec- 
tion I  to  VII.  .Future  amendments  to  de- 
scriptions of  organization  will  appear  in 
the  Notices  section  of  the  Fssemal  Reg- 


3.  Sections  7.8  to  7.17.  are  hereby  re- 
numbered §  7.1  to  7.10. 

Promulptted  as  of  this  date  in  pur- 
suance of  the  action  of  the  Federal  Trade 
Commission  under  date  of  December  17, 
1948,  effective  on  date  of  publication 
tberecrf  in  the  Federal  Registxe. 

By  direction  of  the  Commission. 

Ons  B.  Johnson, 
Secretary. 

fP.  R.  Doe.  48-11248;   Piled.  Dec.  24,   1948; 
8:46  a.  m.) 


TITLE  19^— CUSTOMS  DUTIES 

Oioplor  I — Bureou  of  Customs, 
Doportment  of  the  Treasury 

[T.  D.  521141 

Pair  8 — LiABiLiTT  poR  Ddtibs,  Entry  op 

iKPOKTED  MorHANDISE 

ADDITIONAL  INPORMATION  PEQTTIBED  ON  CYS- 
TOUS INVOICES  FOR  BRAIDS,  PLAITS,  LACES, 
WILLOW  SHEETS  OR  SQUARES.  AND  CERTAIN 
BATS.  BOHVETS,  AND  HOODS 

In  addition  to  all  other  information  re- 
quired by  law  or  regulation,  customs  in- 
voices for  braids,  plaits,  laces,  and  willow 
sheets  or  squares  provided  for  in  para- 
graph 1504  (a).  Tariff  Act  of  1930.  as 
modified,  if  not  containing  a  substantial 
part  of  rayon  or  other  synthetic  textile. 
and  for  hats,  bonnets,  and  hoods  pro- 
vided for  in  paragraph  1504  (b)  (1)  or 
(2).  Tariff  Act  of  1930.  as  modified,  shall 
contain  In  respect  of  each  type  of  article 
a  statement  whether  the  article  is  col- 
ored, dyed,  or  stained,  and.  If  not  colored, 
dyed,  or  stained,  a  description  of  any 
materials  or  processes  which  removed  or 
Otherwise  affected  the  natural  color  of 
the  article  or  of  the  material  from  which 
it  was  made,  or  a  statement  that  no  such 
material  or  process  has  been  applied. 

This  requirement  shall  be  effective  as 
to  such  articles  imported  after  a  period 
of  60  days  has  elapsed  following  the  date 
of  publication  of  this  notice  In  the  weekly 
Treasury  Decisions. 
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(Sec.  481  (a)  (10).  46 Stat.  719;  19 U.  S.  C. 
1481  (a)  (10)) 

Section  8.13  (i).  Customs  Regulations 
of  1943  (19  CFR.  Cum.  Supp.,  8.13  (D). 
as  amended,  is  hereby  further  amended 
by  changing  to  a  semic<4on  the  period 
following  the  list  opposite  the  item 
"Braids,  plaits,  laces,  and  willow  sheets 
or  squares"  and  adding  the  number  and 
date  of  this  decision:  and  by  inserting 
under  the  item  referred  to  above  a  new 
item  "Hats,  bonnets,  and  hoods  provided 
for  in  paragraph  1504  (b)  (1)  or  (2). 
Tariff  Act  of  1930,  as  modified",  end  by 
placing  opposite  such  addition  the  num- 
ber and  date  of  this  Treasury  decision. 

(Sees.   481.   624.   46   SUt.   719,   759:    19 
U.  S.  C.  1481,  1624) 

[SEAL]  Frank  Dow. 

Acting  Commissioner  of  Customs. 

Approved:  December  20,  1948. 

John  S.  Graham. 
Acting  Secretary  of  the  Treasury. 

I  p.   R.  Doc.  48-11276:    Piled.  Dec.  24,   1948; 
8:&5  a.  m.| 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  the  Housing 
Expediter 

{Contrcdled  Housing  Rent  Reg.,'  Amdt.  B7] 

Part  825 — ^Rent  Regulations  Under  the 
HorrsiNC  and  Rent  Act  or  1947,  as 
Amended 

controlled  housing  rent  regthjition 

The  Controlled  Housing  Rent  Regula- 
tion (§§825.1  to  825.12)  is  amended  in 
the  following  respect: 

Schedule  A,  item  181a.  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows:  "In  Scotts  Bluff 
County,  the  Cities  of  Scottsbltiff.  Gering 
and  Mitchell." 

This  decontrols  from  §§  825.1  to  825.12 
all  of  the  Scottsbluff,  Nebraska,  Defense- 
Rental  Area  except  the  Cities  of  Scotts- 
bluff, Gering  and  Mitchell. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  SUt.  94;  50 
U.  S.  C.  App.  1894  (d).  AiH>lies  sec.  204 
(c).  61  Stat.  197.  as  amended  by  62  Stat. 
37  and  by  62  Stat.  94;  50  U.  S.  C.  App. 
1894  (c) ) 

This  amendment  shall  become  effec- 
tive December  25.  1948. 

Issued  this  22d  day  of  December  1948. 

TiCHE  EL  Woods, 
Housing  Expediter. 

Statement  To  Accompany  Amendment  57 
to  the  Controlled  Housing  Rent  Regu- 
lation 

It  Is  the  Judgment  of  the  Housing  Ex- 
pediter that  the  need  for  continuing 
maximum  rents  on  housing  accommoda- 
tions subject  to  the  Controlled  Housing 
Rent  Regulation  In  that  portion  of  the 
Scottsbluff,  Nebraska,  Defense-Rental 
Area  which  is  outside  the  Cities  of  Scotts 
Bluff.  Gering   and  MitcheU,  no  longer 

'  IS  P.  R.  570«.  5788,  6877.  5937,  8248.  628S. 
6411,  6558,  8881.  6910,  7289.  7671,  7801.  7862. 
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exists  due  to  the  fact  that  the  demand 
for  such  rental  housing  accommodations 
has  been  reasonably  met. 

This  amendment  Is  therefore  being  Is- 
sued to  decontrol  said  portion  of  said  de- 
fense-rental area  from  said  regulation  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

I  p.  R.  Doc.  48-11360:   Piled.  Dec.  34.  1948; 
8:48  «.  m.l 


[Controlled  Rooau  In  Rooming  House*  and 
Other  EitablUhmenta.'  Amdt.  57 1 

Pait  825 — R«rr  RicuiAnows  Ukdir  the 
Housing  amb  Rbht  Act  or  1947.  as 

AmNOED 

RiHT  atoxn-ATioiis  roa  coNxaotLSo  kooms 
ni  sooMntc  houses  ahd  other  estab- 

USHMEMTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (SS  825.81  to  825  92)  Is 
hereby  amended  In  the  following  re- 

1.  Schedule  A.  Item  181a,  is  amended 
to  read  as  follows:  "(181a)  [Revoked  and 
Decontrolled!". 

This  decontrols  from  55  825.81  to 
825.92  all  of  the  Scottsbluff,  Nebraska. 
Defense-Rental  Area. 

2.  Schedule  A.  Item  168,  Is  amended 
to  read  as  follows:  "(166)  I  Revoked  and 
decontrolled!". 

This  decontrols  from  55  825.81  to 
825.92  all  of  the  Hattiesburg.  Mississippi. 
Defense-Rental  Area. 

(Sec.  204  (d).  61  Stat.  197.  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  1894  <d).  Applies  sec.  204 
(c)  61  Stat.  197.  as  amended  by  62  Stat. 
37  and  by  62  Stat.  94:  50  U.  S.  C.  App. 
1894  (O) 

This  amendment  shall  become  effective 
December  25.  1948. 

Issued  this  22d  day  of  December  1948. 

TiCHE  E.  WOOBS. 

Housing  Expediter. 

Statement  To  Accompany  Amendment  57 
to  the  Rent  Regulation  for  Controlled 
Room$  in  Rooming  Houses  and  Other 
Establishments 

It  is  the  Judgment  of  the  Housing  Ex- 
pediter that  the  need  for  continuing  max- 
imum rents  on  housing  accommodations 
subject  to  the  Rent  Regulation  for  Con- 
trolled Rooms  in  Rooming  Houses  and 
Other  Establishments  In  the  Scotts  Bluff. 
Nebraska  and  the  Hattiesburg.  Missis- 
sippi. Defense-Rental  Areas  no  longer 
exists  due  to  the  fact  that  the  demand 
for  such  rental  housing  accommodations 
has  been  reasonably  met. 

This  amendment  Is  therefore  being  Is- 
sued to  decontrol  said  defense-rental 
areas  from  said  regulation  In  accord- 
ance with  section  204  (c)  of  the  Housing 
and  Rent  Act  of  1S47.  as  amended. 

IF.  R.  Doc.  48-11270;  FUed.  Dec.  24.  1»48; 
8:48  a.  m.| 


« 13  F.  R.  5750.  .^T"-  '875.  5©37.  5838,  8347, 
6383.  6411.  6::«.  i  .i.  '..:».  7672.  7801, 
7883. 


RULES  AND  REGULATIONS 

TITLE  31— MONEY  AND 
HNANCE:  TREASURY 

Cliopt«r  I — Mon«tory  Offices,  D*porf- 
m«nt  of  th«  Tr*otury 

Ebitoual  Chamces  Incident  to  Pubuca- 
noN  or  CoBE  or  Fbderax.  Rsculattons, 
1949  Ebition 

In  order  to  conform  Subtitle  B.  Chap- 
ter I  of  Title  31  to  the  scope  and  style  of 
the  Code  of  Federal  Regulations.  1949 
Edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12.  1948  (31 
F.  R.  5929).  the  following  editorial 
changes  are  made,  effective  upon  their 
ITubllcatlon  in  the  Federal  Rsgistek. 

1.  Parts  50  and  52  are  deleted. 

2.  Parts  70. 71.  72. 77.  78  and  79  are  re- 
voked. 

3.  The  forms  reproduced  In  Part  80 
following  5  80.12  are  deleted. 

4.  The  codification  of  Part  91  Is  dis- 
continued, and  future  amendments  to 
this  material  will  be  published  In  the 
Notices  section  of  the  Federal  Register. 

5.  Part  92  Is  revised  to  read  as  follows: 

Part  92 — Bureau  or  the  Mint  Procedures 
AND  Descriptions  or  FOrms 

subpart  a — procedures 

192.1  1933  gold  orders.  With  cer- 
tain exceptions,  all  persons  subject  to  the 
Jurisdiction  of  the  United  States  were 
required  to  deliver  to  the  Treasurer  of 
the  United  States  all  gold  coins  (except 
those  which  were  of  recognized  special 
value  to  collectors  of  rare  and  unusual 
coins),  gold  bullion,  and  gold  certificates 
situated  in  the  United  SUtes.  pursuant 
to  Executive  Order  No.  6102  of  April  5. 
1933,  Executive  Order  6260  of  August  28. 
1933  (31  CFR.  1938  ed..  Part  50  >.  and  the 
Order  of  the  Secretary  of  the  Treasury 
of  December  28.  1933  (31  CFR,  1938  ed.. 
Part  52  >.  (hereinafter  referred  to  as  the 
gold  orders).  Gold  coins,  bullion,  and 
certificates  withheld  In  violation  of  the 
gold  orders  are  still  required  to  be  de- 
livered in  accordance  therewith. 

i  92.2  Melted  or  treated  gold  <m- 
properly  tvithheld.  Persons  holding  gold 
in  melted  or  treated  form  which  was  re- 
quired to  be  delivered  by  the  gold  orders, 
or  which  is  not  authorized  to  be  held 
under  the  Gold  Regulations  issued  under 
the  Gold  Reserve  Act  of  1934  (Part  54  of 
this  title)  (hereinafter  referred  to  as  the 
Gold  Regulations),  should  immediately 
deliver  such  gold  to  a  mint  or  assay  of- 
fice. Payment  for  gold  held  in  non- 
compliance with  the  gold  orders  is  gov- 
erned by  the  Instructions  of  the  Secre- 
tary of  the  Treasury  of  January  17,  1934 
(Part  53  of  this  UUe). 

1 92.3  Regulations  governing  gold. 
Gold  in  any  form  may  be  presently  ac- 
quired, held  or  disposed  of  only  In  ac- 
cordance with  the  Gold  Regulations,  set 
forth  in  Part  54  of  this  title,  and  the  pro- 
cedural requirements  of  this  part.  Ex- 
cept as  otherwise  Indicated,  disposition 
of  gold  not  authorised  to  be  acquired  or 
held  under  the  Gkdd  Regulations  is  de- 
termined by  tht  Director  of  the  Mint  on 
the  basis  of  the  facts  and  circumstances 
In  each  caM. 


i  92.4  Applications  for  gold  licenses. 
Generally  speaking,  applications  for  gold 
licenses  are  required  to  t>e  submitted  to 
the  mint  or  assay  office  in  the  district  in 
which  the  applicant  resides  or  has  his 
principal  place  of  business.  Appllca- 
tions  are  given  preliminary  processing  for 
completeness  and  technical  acceptebllity 
and  are  then  forwarded  to  the  office  of 
the  Director  where  the  determination  is 
made  concerning  the  eligibility  of  the 
applicant  to  receive  a  gold  license. 

I  92.5  Issuance  of  gold  Ucenses.  The 
Bureau  of  the  Mint  issues  gold  licenses  in 
accordance  with  the  provisions  of  the 
Gold  Regulations.  In  addition  to  deter- 
mining whether  applicants  satisfy  the 
specific  requirements  for  the  issuance  of 
a  gold  license,  the  Bureau  investigates 
the  general  business  reputation,  char- 
acter and  financial  responsibility  of  the 
applicant  before  authorizing  the  issu- 
ance of  a  gold  license. 

I  92.6  Gold  which  may  he  purchcued 
by  the  United  States.  For  categories  of 
gold  which  are  purchased  by  the  mints 
and  assay  offices,  the  requirements  for 
acceptability  of  such  gold,  and  the  pur- 
chase price  under  the  Gold  Regulations, 
see  part  54.  subparts  F  and  H.  of  this  title 
and  5  92.8.  Disposition  of  gold  not  eligi- 
ble for  purchase  under  the  Gold  Regula- 
tions is  determined  by  the  Director  of 
the  Mint,  except  that  gold  held  in  non- 
compliance with  the  gold  orders  is  pur- 
chased in  accordance  with  the  Instruc- 
tions of  the  Secretary  of  the  Treasury  of 
January  17.  1934. 

5  92.7  Deposits  of  gold  bullion  with  a 
mint  or  assay  office  for  purchase  or  re- 
turn in  bar  form.  Any  owner  of  gold  bul- 
lion, lawfully  entitled  to  hold  such  gold, 
may  deposit  it  at  the  mint  or  assay  office 
In  the  district  in  which  is  located  his  resi- 
dence or  his  principal  place  of  business, 
for  return  In  the  fomi  of  stamped  bars 
(but  In  no  case  is  a  gold  bar  of  less  weight 
than  5  ounces  made  or  issued)  when  li- 
censed to  receive  such  bars  under  the 
Gold  RegiUatlons.  or  for  sale  to  the  Gov- 
ernment If  acceptable.  No  return  or 
payment  Is  made  for  base  metal  con- 
tained In  the  deposit. 

S  92.8  Acceptability  of  gold  deposits. 
If  a  gold  deposit  is  found  to  contain  less 
than  one  ounce  of  fine  gold,  less  than  200 
parts  of  gold  In  1.000.  or  If  the  report  of 
the  Assayer  Indicates  It  Is  unsuitable  for 
mint  operations,  it  aIU  not  be  purchased. 
An  unacceptable  deposit  may  be  returned 
to  the  depositor  only  if  he  Is  authorized 
under  the  Gold  RegvUatlons  to  hold  such 
gold  in  such  amounts.  If  the  depositor  is 
not  authorized  to  hold  such  gold,  at  his 
request  and  by  authorization  of  the  Di- 
rector. It  Is  delivered  for  his  account  t<)  a 
refiner  or  other  person  licensed  to  acquire 
and  hold  such  gold. 

{  92.9  Deposit  of  newly-mined  domes- 
tic silver  with  a  mint  or  assay  office.  Any 
owner  of  newly-mined  domestic  silver, 
mined  subsequently  to  July  1. 1939.  as  de- 
fined in  the  Newly-Mined  Domestic  Silver 
Regulations  of  July  6,  1939.  as  amended 
and  supplemented  (Part  80  of  this  title), 
may  deposit  such  silver  at  the  mints;  re- 
turn for  such  sliver  Is  made  In  accord- 
ance wlth^uch  regulations.  Deposits  of 
newly-mined  domestic  silver  must  be  ac- 
eompanied  by  duly  executed  affidavits 
satisfactory  to  the  mint  as  evidence  th?.t 
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such  sihfer  is  eligflde  ^or  deposit.  As  A 
matter  of  convenience  to  the  public,  the 
assay  (rfBce  at  SeatUe  wUl  accept  eliglMe 
silver  for  the  accoimt  <>f  the  mint  at  San 
Francisco.  Silver  of  this  category  will  be 
accepted  provided  it  cdntalns  at  least  aOO 
parts  in  1.000  of  silver  [or  of  gold  and  sfl- 
ver  combined.  The  gdld  content  of  such 
deposits  will  be  paid  for  at  the  rate  set 
forth  In  5  54.42  of  the  Gold  Regulations 
upon  compliance  with  ,§  54.38  of  said  reg- 
ulations. No  payment  or  return  will  be 
made  for  base  metalj  contained  in  the 
deposit.  I 

I  92.10  Deposit  of  ktver  for  return  te 
bar  form.  Silver  bullion  not  eligible  for 
deposit  under  5  92  9  nlay  be  deposited  at 
any  mint  or  assay  oflkte  for  return  in  the 
form  of  unparted  stamped  bars;  and  at 
the  mints  and  the  Ne#  York  Assay  Offlce 
for  return  In  refined  Stamped  bars;  pro- 
vided that  such  silver  contains  not  less 
than  600  parts  of  silver  in  1.000  and  not 
more  than  10  parts  of  gold  in  1.000. 
(The  gold  content  of  such  deposits  If 
eligible  for  purchase  Under  5  54.50  (b)  is 
paid  for  at  the  price  iet  forth  in  i  54.43 
of  the  Gold  Regidatjons;  no  return  is 
made  for  base  metal  contained  in  the  de- 
posit) No  silver  baor  of  less  than  35 
ounces  is  Issued  by  |iny  mint  or  assay 
office  except  in  exchange  for  a  deposit 
containing  less  than  SB  ounces,  and  in  no 
case  Is  a  bar  of  sUver  bf  less  wei^t  than 
5  ounces  made  or  issued  by  any  mint  or 
assay  offlce.  | 

S  92.11  SUver  contained  in  gold  bul- 
lion. At  the  opUoni  of  the  depotitor. 
silver  contained  in  gbld  bullion  sold  to 
the  Government  is  returned  to  the  de- 
positor in  the  form  of  silver  bars  or  pur- 
chased at  such  valuitions  as  are  from 
time  to  time  establisl^ed  by  the  Director 
of  the  Mint. 

§92.12  Receipt  of  hulUon  deposits. 
As  a  matter  of  expedience  and  conven- 
ience to  the  public,  the  officers  in  charge 
of  the  mint  Instltutipns  are  auttaoriied 
to  receive  deposits  ol  bullion  by  eicpress 
or  mall.  In  cases  Where  doubts  may 
arise  as  to  the  ownej  ship  and  eligibility 
or  any  other  pertinen  t  factor  concerning 
deposits,  the  ofDcers  may  decline  to  re- 
ceive deposits  unless  made  in  person. 
When  gold  or  silver  deposits  are  received 
by  express  or  mail,  dr  when  formal  re- 
ceipts are  nc^  requested  by  the  depositors 
of  silver  bullion,  memorandum  receipts 
are  Issued  to  the  depositors.  Whenever 
the  depositor  of  silvdr  requests  a  formal 
receipt,  he  is  given  a, receipt  on  Form  7a 
for  the  before-meltiiig  weight  of  his  de- 
posit No  receipt  o^  Form  7a  may  be 
given  to  a  depositor  df  gold  bullion.  Re- 
ceipts on  Form  7a  must  be  surrendered, 
properly  indorsed  by  the  depositor  at  the 
time  payment  is  made  for  the  silver  bul- 
lion represented  thePeby,  If  the  deposi- 
tor of  silver  bullion  Hoses  his  receipt  on 
Form  7a.  It  Is  neces$ary  for  him  before 
payment  Is  made  toi  give  a  bond  of  in- 
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yeriiled  by  some  official  or  competent 
employee  of  the  mint  Weights  are  re- 
corded in  troy  ounces  and  hundredths 
of  an  ounce.  In  receiving  and  weighing 
deposits,  fractlcms  of  one-hundredths  of 
an  ounce  are  disregarded.  When  several 
parcels  are  deposited  by  the  same  deposi- 
tor at  the  same  time  they  may  be  weighed 
separatdy  at  his  request,  but  separate 
assays  are  made  only  subject  to  separate 
melting  charges  for  each  parcel  assayed. 
The  Assayer  takes  at  least  two  sam- 
ples in  sufficient  portions  for  assay  fr<»n 
each  deposit  of  bullion.  The  proportion 
of  the  gold,  silver  and  base  metal  con- 
tained, as  well  as  the  charges  to  which 
the  d^)06lt  is  subject,  are  indicated  by 
the  Assayer  on  Form  39  which  is  signed 
by  the  Assayer.  This  Form  aLso  x»ntains 
the  depositor's  name,  the  number  and 
date  of  the  deposit,  the  class  of  bullion, 
the  weight  before  and  after  melting  and 
the  deductions,  if  any.  to  which  the  de- 
posit has  been  subjected. 

S  92.14  Charges  on  bullion  deposited. 
The  charges  for  the  various  operations 
on  bullion  deposited  and  for  the  prepa- 
ration of  bars  are  fixed  from  time  to 
time  by  the  Director  of  the  Mint,  with 
the  concurrence  of  the  Secretary  of  the 
Treasury,  so  as  to  equal  but  not  exceed 
in  their  Judgment  the  actual  average 
cost  to  each  mint  and  assay  office  of  the 
material,  labor,  wastage  and  use  of  ma- 
chinery emi^yed.  The  current  charges 
are  set  forth  in  the  Table  of  Charges 
(Part  90  of  this  title).  Depositors  are 
credited  with  the  after-melting  weight 
of  their  buHlon.  The  detailed  memoran- 
dum of  the  weight  of  buUion  after  melt- 
ing, the  report  of  the  Assayer  as  to  fine- 
ness, the  value  of  the  deposit  and  the 
amount  of  the  charges  are  given  to  the 
depositor. 

S  92.15  Payment  for  bullion  deposits. 
Payment  for  bullion  is  made,  in  so  far 
as  practicable,  in  the  order  in  which  the 
deposits  are  received  at  the  mints,  by 
check  drawn  in  favor  of  the  depositor 
(or  if  payment  is  for  silver  bullion  to 
such  other  person  as  he  may  designate) . 
except  when  cash  is  requested.  In  no 
case  is  a  check  in  payment  of  a  deposit 
drawn  in  favor  of  any  officer  or  employee 
of  the  institution  where  the  deposit  is 
made,  and  in  no  case  may  any  person 
employed  in  the  institution  act  as  agent 
for  the  depositor.  Checks  may  be  sent 
by  ordinary  mail  at  the  risk  of  the  payee 
or  by  registered  mail  at  their  request 
and  expense. 

I  92.16  Advance  payment.  When  the 
approximate  fineness  of  a  deposit  of  bul- 
lion containing  $5,000  or  more  in  gold 
or  5,000  or  more  ounces  of  silver  may 
be  readily  determined,  partial  paymoit 
of  90%  of  the  value  may  be  made  in  the 
discretion  of  the  officer  in  charge.  If 
the  fineness  is  closely  determined  by 
assay,  and  the  deposit  is  awaiting  re- 
meltlng  and  reassay  for  exact  deter- 
mination, partial  payment  up  to  98%  of 
the  value  may  be  made.  Partial  pay- 
ment of  96%  of  the  declared  value  of  a 
deposit  of  foreign  coin  valued  at  at  least 
one  yw<iM»"  dollars  may  be  made  after 
its  weight  and  approximate  value  have 
been  determined.  On  a  deposit  of  a  mil- 
lion dollars  in  value  of  gold  bulUon  not 
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les  than  0.995  fine,  payment  of  98%  of 
the  declared  value  may  l>e  made  after 
the  weight  and  approximate  value  have 
been  determined.  Other  advances  may 
be  authorized  by  the  SecreUry  of  the 
Treasury.  In  any  case  of  an  advance 
the  depositor  must  give  a  written  guar- 
anty that  the  value  of  the  deposit  is  at 
least  equal  to  the  amount  advanced. 

5  92.17  Redemption  and  deposit  of 
United  States  coin.  United  States  gold 
coin  is  received  at  the  mint  Institutions 
in  accordance  with  the  Instructions  of 
the  Secretary  of  the  Treasury  of  January 
17.  1984.  Coin  eligible  for  acceptance 
under  such  Instructions  if  of  legal  weight 
is  paid  for  at  face  value;  if  worn  or  muti- 
lated is  received  as  standard  metal  with- 
out previous  melt  or  assay  (except  when 
it  may  be  necessary  to  establish  the 
amount  of  foreign  substance  iM-esent  that 
cannot  otherwise  be  determined),  and  is 
paid  for  as  bullion  at  the  rate  of  $20.67 -f 
per  ounce  of  fine  goid. 

The  regulations  governing  the  re- 
demption and  exchange  of  silver  and 
minor  coins  are  set  forth  In  Part  100  of 
this  title. 

5  92.18  Sale  of  gold.  The  regulations 
governing  the  sale  of  gold  by  mint  in- 
stitutions and  the  sale  price  thereof  are 
set  forth  in  §§  54.43  and  54.44  of  this 
title.  Payment  for  the  gold  is  required 
at  the  time  of  delivery  of  the  bars.  Pay- 
ment by  check  will  be  accepted  but  de- 
livery will  not  be  made  until  the  check 
has  been  deposited  by  the  officer  in 
charge  of  the  institution  and  has  cleared. 

5  92.19  Sale  of  "proor  gold.  "Proof" 
gold  (L  e..  gold  at  least  0.9999+  fine) 
is  sold  only  in  exceptional  cases  upon 
specific  authorization  of  the  Director  of 
the  Mint,  at  a  charge  equal  to  $35  per 
fine  troy  ounce  plus  V*  of  1%  plus  cost 
of  manufacture. 

5  92.20  Sale  of  silver.  An  applica- 
tion for  the  purchase  of  silver  may  be 
med  with  the  mint  or  assay  office  in  the 
district  in  which  the  applicant  has  his 
principal  iriace  oi  business,  on  forms 
which  are  available  at  all  mints  and 
assay  offices  and  the  Office  of  the  Direc- 
tor of  the  Mint.  The  right  is  reserved 
to  supirfy  the  silver,  however,  frwn  any 
other  mint  institution  if  the  interest  of 
the  Government  so  requires.  Silver  will 
be  sold  only  in  amounts  required  for 
manufacturing  use  In  the  nwrnal  con- 
duct of  the  applicant's  business.  Appli- 
cations for  unusual  amounts  of  silver  are 
required  to  be  referred  to  the  Offlce  of 
the  Director  of  the  Mint  for  approval  be- 
fore the  sale  can  be  made.  Silver  is  sold 
at  a  price  not  less  than  90.5«'  per  fine  troy 
ounce.  Transportation  charges  from 
the  mint  institution  to  the  purchaser  are 
paid  by  the  purchaser.  Payment  for 
silver  may  be  made  in  the  same  manner 
as  set  forth  for  gold  in  5  92.18. 

5  92.21  Sale  of  "proof "  silver.  "Proof" 
silver  (1.  e..  silver  0.9899+  fine)  is  sold 
only  in  exceptional  cases  upon  specific 
authorization  of  the  Director  of  the  Mint 
at  a  rate  established  from  time  to  time 
which  Includes  the  cost  of  manufacture. 
"Proof  sliver  may  also  be  supphed  in 
exchange  for  sliver  furnished  by  the  ap- 
plicant, with  appropriate  charges  to 
cover  the  cost  of  manufacture. 
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i  92.23  Assays  of  bullion  and  ores. 
Samples  of  bullion  are  assayed  for  the 
public  at  all  mint  Institutions  at  the 
charges  set  forth  In  the  Table  of  Charges 
(Part  90  of  this  title).  Samples  of  ores 
arc  assayed  at  the  Seattle  Assay  OfBce  at 
the  charges  set  forth  in  the  Table  of 
Charges. 

i  92.23  Manufacture  of  medals.  With 
the  approval  of  the  Director  of  the  ICint. 
dies  for  medals  of  a  national  character 
may  be  executed  and  struck  at  the  Phila- 
delphia Mint.  Mint  institutions  are  not 
authorized  to  prepare  dies  for  private 
medals.  However,  when  in  the  opinion 
of  the  Director  the  regular  business  of  the 
mint  permits  and  when  the  Director  so 
specifically  authorizes,  private  medals 
m?.y  be  struck  from  dies  furnished  by  the 
parties  in  interest:  charges  are  assessed 
to  cover  the  cost  of  the  bperations.  Ap- 
plication for  the  manufacture  of  such 
medaLs  may  be  made  by  letter  to  the  Su- 
perintendent of  the  Philadelphia  Mint. 

S  92.24  Sale  of  "list"  medals.  Medals 
on  the  regular  mint  list,  when  available, 
are  sold  to  the  public  at  a  charge  suffi- 
cient to  cover  their  cost.  Copies  of  the 
list  of  medals  available  for  sale  and  their 
selling  prices  may  be  obtained  from  the 
Snoerintendent  of  the  FhUadelphia 
Mint. 

S  92.25  Manufacture  of  "proor  coins. 
"Proof"  coins.  1.  e.  coins  prepared  from 
blanks  specially  struck  and  polished,  are 
made  at  the  Philadelphia  Mint,  upon 
specific  authorization  by  the  Director  and 
are  sold  by  the  Superintendent  at  a  price 
fixed  by  the  Director,  which  is  face  value 
plus  a  charge  sufBclent  to  cover  the  ad- 
ditional expense  of  their  preparation. 
Their  manufacture  and  issuance  are  con- 
tingent upon  the  demands  of  regular  op- 
erations. "Proof"  coins  are  made  only 
In  the  regular  issues  and  designs  of  the 
^olns  of  the  year  In  which  they  are 
struck. 

i  92.26  Informal  procedures.  OfBclals 
of  the  Bureau  of  the  Mint  are  available 
by  appointment  for  consultation  on  prob- 
lems involving  the  functions  of  the  Bu- 
reau, interpretation  of  regulations,  or 
similar  matters.  A  request  for  reconsid- 
eration of  a  denial  of  an  application  for 
a  license,  of  a  revocation,  suspension  or 
modification  of  an  existing  license,  or  of 
any  other  administrative  determinations 
of  the  Bureau,  may  be  addressed  to  the 
Director  of  the  Mint.  Opon  written  re- 
quest the  Director  will  schedule  a  hear- 
ing in  the  ^matter  at  which  time  there 
may  be  brought  to  the  attention  of  the 
Bureau  any  information  bearing  thereon. 

S  92.27  Opinions,  rulings  and  orders 
available  to  the  pubUc.  Pinal  opinions, 
rulings  and  orders  issued  by  the  Bureau 
of  the  Mint  in  specific  cases  in  connec- 
tion with  administration  of  the  gold  and 
silver  regulations  and  other  mint  matters 
are  not  cited  as  precedents  and.  accord- 
ingly, are  not  published  or  made  avail- 
able to  the  public  except  in  the  discretion 
of  the  Director  of  the  Mint  upon  specific 
request  and  a  showing  of  legitimate  in- 
terest therein.  Rulings  and  opinions  of 
general  applicability  are  available  to  the 
public  upon  written  request  to  the  Di- 
rector. 


RULES  AND  REGULATIONS 

192.28  Matters  Of  official  record.  The 
following  are  deemed  to  be  matters  of 
official  record  within  the  ipeaning  of  sec- 
tion 3  <c)  of  the  Administrative  Pro- 
cedure Act  (60  SUt.  237;  5  U.  S.  C.  1002 

(c)): 

(a)  Applications  for  gold  licenses. 

(b)  Gold  licenses,  and  notifications 
from  the  Director  of  the  Mint  to  the  mint 
institutions  instructing  them  to  grant  or 
deny  specified  applications  for  gold  li- 
censes, or  to  revoke,  suspend  or  modify 
specified  existing  gold  Ucenses. 

(c)  Reports  submitted  by  gold  li- 
censees and  by  depositors  of  silver. 

(d)  Audit  reports  of  silver  refining 
companies,  made  by  field  auditors  of  the 
Kfint  Bureau. 

(e)  Affidavits  and  statements  accom- 
panying deposits  of  gold  and  silver. 

(f)  Records  of  before-melting  weight 
of  gold  and  silver. 

(g)  Final  report  of  assay  and  calcula- 
tion of  value  of  bullion  (supplied  to  de- 
positor on  Form  39  >. 

(h)  Transcripts  of  hearings  with  ex- 
hibits and  other  supporting  documents. 
(1)  Correspondence  relating  to  each  of 

the  above. 

(J)  Investigative  reports. 

(k)  Rulings  and  opinions  Issued  in 
connection  with  administration  of  gold 
and  sUver  regulations  and  other  mint 
matters. 

192  29  O/nckU— (a)  Ot^cUll  records 
deemed  confldentidl.  Oflicial  records 
falling  within  J  92.23  (a)  through  (J) 
are  held  to  be  confidential  for  the  fol- 
lowing causes:  (1)  They  do  not  contain 
information  of  legitimate  concern  to  the 
general  public;  (ID  they  may  contain  in- 
formation of  a  confidential  nature  con- 
cerning the  commercial  and  industrial 
affairs  and  acUviUes  of  individuals  and 
enterprises:  and  (ill)  to  permit  general 
inspection  of  such  documents  would  vio- 
late public  and  private  confidence  and 
would  be  contrary  to  the  best  interest  of 
the  Government  and  of  persons  dealing 
with  the  Bureau  of  the  Mint. 

(b)  AvailabUity  of  Official  records 
deemed  confidential.  Oflicial  records 
deemed  confidenUal  are  available  for 
inspection  as  follows: 

(a)  An  applicant  for  a  gold  license 
and  his  agent  or  successor  in  interest 
may  inspect  documents  Included  In 
3  92.28  (a),  (b).  (c)  and  (1)  which  refer 
to  his  application; 

(b)  Gold  licensees,  persons  whose  li- 
censes have  been  revoked,  persons  whose 
applications  have  been  denied,  and  their 
agents  or  successors  in  interest  may  in- 
spect documents  included  in  S  92.28  (a), 
(b).  (c).  (h)  and  (1)  which  refer  to  their 
applications  or  licenses; 

(c)  Depositors  of  gold  or  silver  may 
inspect  documents  included  in  S  92.28 
(e)  through  (g)  and  (i)  which  refer  to 
their  deposit:  and 

(d )  Persons  properly  and  directly  con- 
cerned, upon  the  furnishing  of  a  court 
order  therefor  entered  In  pending  litiga- 
tion, or  in  lieu  thereof  with  the  written 
consent  of  the  person  authorized  to  in- 
spect the  documents  under  paragraphs 
(a),  (b)  or  (c>  of  this  section,  may  in- 
spect documents  Included  in  i  92.28  (a) 
through  (i). 

Applicants  will  be  advised  of  the  rec- 
ords which  they  wiU  be  periaitted  to 


examine,  the  time  and  place  of  examina- 
tion. In  certain  instances,  where  facili- 
ties permit,  copies  of  documents  may  in 
the  discretion  of  the  Director  be  sent  to 
the  applicant.  A  reasonable  fee  may  be 
charged  for  furnishing  copies  of  official 
records. 

S  92.30  Requests  for  information  or 
official  records.  Requests  for  informa- 
tion or  to  examine  matters  of  official 
record  should  be  directed  to  the  Director 
of  the  Mint.  The  request  should  clearly 
state  the  information  desired  and  set 
forth  the  interest  of  the  applicant  in  the 
subject  matter  and  the  purpose  for  which 
the  information  Is  desired.  If  the  ap- 
plicant is  an  agent  or  attorney  acting 
for  another,  he  should  attach  to  the 
application  evidence  of  his  authority  to 
act  for  his  principal. 

SUBFAIT  B — OXSCRIPnON  Of  rORMS  AND 
RigmXEO  STATEinNTS 

1 92.40  Description  of:  copies  of 
forms.  The  description  of  the  forms 
and  required  statements  contained  in 
this  subpart  are  not  Intended  to  indi- 
cate the  detail  of  the  forms  but  are 
merely  general  references  to  the  use  and 
content  thereof.  Copies  of  the  forms 
may  be  obtained  from  the  Treasury  De- 
partment. Btureau  of  the  Mint.  Washing- 
ton 25.  D.  C.  or  any  Biu-eati  of  the  Mint 
field  institution. 

Forms  Relating  to  Gold  Matters 

i  92.41  Experience  statement.  This 
statement  is  required  of  miners  and  other 
gold  producers  desiring  to  obtain  gold 
licenses.  Information  Is  required  con- 
cerning name  and  location  of  each  mine 
or  other  sources  of  gold,  and  the  amounts 
of  gold  acquired,  disposed  of  and  held. 

S  92.42  Special  statement  of  depositor 
of  gold  in  melted  form.  (See  J  92.2). 
This  statement  Is  required  of  persons 
holding  gold  in  melted  or  treated  form 
which  was  required  to  be  delivered  to  the 
United  States  under  the  gold  orders  or 
which  is  not  authorized  to  be  held  under 
the  Gold  Regulations,  upon  delivery  of 
such  gold  to  a  mint  or  assay  office  for 
purchase.  Information  Is  required  con- 
cerning the  acquisition,  and  the  melting 
and  treating  of  the  gold. 

i  92.43  Form  TG^ll:  Application  for 
license  to  export  gold  coin  having  a  rec- 
ognized special  value  to  collectors  of  rare 
and  unusual  coins.  (See  8  54.20  of  this 
title) .  The  applicant  is  required  to  sub- 
mit a  description  of  each  coin,  including 
date,  denomination,  country  of  issue, 
condition,  mint  mark  (if  any),  and  de- 
sign. Additional  Information  is  required 
if  it  Is  desired  to  export  United  States 
quarter  eagles.  Port  of  export  and  the 
name  and  address  of  the  person  to  whom 
the  gold  coins  will  be  exported  are  also 
required  to  be  stated. 

I  92.44  Forms  TG-12  and  TG-12  Sup- 
plemental: Application  for  license  to  ac- 
quire and  hold,  transport,  melt  and  treat, 
or  import  gold  for  use  in  industry,  profes- 
sion, or  art,  or  for  sale  to  the  United 
States.  (See  8S  54.24  and  54.25  of  this 
title)  The  applicant  is  required  to  sub- 
mit information  concerning  the  nature 
of  his  business,  his  particular  needs  for 
gold  and  a  gold  license,  and  his  relation- 
ship to  other  gold  licensees. 
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i  92.45  Form  TQRt2:  Quarterlw  re- 
port  of  scrap  gold  dealers.  This  report  Is 
required  of  holders  oi  gold  licenses  on 
Form  TGL-12.  which! authorizes  the  li- 
censee to  deal  In  unmelted  scrap  gold. 
Detailed  Information  is  required  con- 
cerning the  acquisitioit.  holding  and  dis- 
position of  unmelted  scrap  gold  by  the 
licensee  during  the  qiuurter. 

i  92.46  Form  TGR12:  Supplemental 
This  is  a  supplonentil  report  to  Form 
TGR-12  and  is  requirjed  of  persons  au- 
thorized to  deal  in  retdrt  sponge,  filings, 
clippings,  pieces  and  the  like,  in  addition 
to  unmelted  scrap  gold.  The  report  calls 
for  the  details  concerning  the  acquisition, 
holding,  and  dlspositlcn  of  such  gold. 

f  92.47  Form  TOrIiS:  Quarterly  re- 
port for  holders  of  ficenses  on  Form 
TGL-13.  This  report  is  required  of 
holders  of  gold  Ucenses  on  Form  TOI«- 
13.  Detailed  infonnktioa  Is  required 
concerning  the  acquis  lti<m.  holding  and 
disposition  of  gold  in  all  forms  by  the 
licensee  during  the  qi  arter. 

S  92.48  Form  TOR -14:  Quarterly  re- 
port for  holders  of  licenses  on  Form 
TGL-14.  This  report  is  required  of  tudd- 
ers  of  gold  licenses  tn  Form  TOI*-14. 
Detailed  Information  Is  required  con- 
cerning the  acqulsitioti.  holding  and  dis- 
position of  gold  by  ttie  licensee  during 
the  quarter. 

8  92.48  Form  TO-iS:  AppUcatton-for 
license  to  export  or  transport  semi-proc- 
essed gold  from  the  kontinental  United 
States.  (See  8  54.25  (c)  of  this  UUe); 
Information  is  required  concerning  the 
amount  and  domestic  market  value  of 
the  seml-processed  gold  which  it  is  de- 
sired to  export,  the  description  of  the 
semi -processed  gold,  the  port  of  export, 
the  consignee,  and  jthe  purposes  for 
which  the  gold  will  be  used  abroad. 

S  92.50  Statement  to  accompany  ap- 
plications to  export  ^bstantial  quanti- 
ties of  semi-processed'  gold.  This  state- 
ment is  required  of  the  consignee  of 
the  gold  and  must|  accompany  ap- 
plications oa  Form 
substantial  quantities 
gold.  Information  is  required  concern- 
ing the  business  of  the  consignee,  the 
use  to  be  made  of  the  gold,  and  the  dis- 
position of  previous  h(  Idlngs  of  gold;  the 
consignee  Is  also  reqiired  to  state  that 
the  proposed  importation  and  payment 
therefor  are  authorizefl  or  licensed  under 
the  api^cable  laws  of 
portation. 


TG-15  to   export 
of  seml-processed 


the  country  of  im- 


5  (General):  Ap- 
license  to  export 
Application  is  sub- 
instead  of  Form 
desires  to  obtain  a 


5  92.51  Form  TG-. 
plication  for  general 
semi-processed  gold, 
mitted  on  this  form 
TG-15  If  the  aHdlcanli 
license  to  cover  recurring  shiixnents  to 
regular  customers  for  specified  amounts 
and  types  of  semi-pr0cessed  gold  of  22 
karats  or  less.  This  |  application  Is  re- 
quired to  be  submltt^  on  a  quarterly 
ba.<:is.  and  infonnatloh  Is  required  with 
respect  to  each  consii  nee. 

TOR '15 


8  92.52    Form 
port  for  holders  of 
Form  TGL-IS  (.General 
is  required  of  holders 
Form  TGL-15  (General) 


(General) :  Re~ 

dfeneral  Ucenses  on 

).    This  report 

of  gold  licenses  on 

Detailed  in- 
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formation  is  required  concerning  the  ex- 
portatlons  made  during  each  quarter 
pursuant  to  the  general  license. 

193.53  Form  TG-IS-B:  Application 
for  general  licenses  to  export  gold  in  any 
form  for  refining  or  processing.  (See 
8  54.25  (c)  of  this  UUe).  The  appUcant 
is  required  to  set  forth  a  description  of 
the  gold  which  it  is  desired  to  export  for 
refining  or  processing,  the  amounts  of 
such  gold,  the  ports  of  export,  and  the 
specific  reason  for  exporting  the  gold. 
The  appUcant  is  also  required  to  agree 
that  he  will  reimport  into  the  United 
States  the  refined  or  processed  gold  (or 
its  equivalent  in  refined  or  processed 
gold)  derived  from  the  gold  exported. 

8  92.54  Form  TGR^IS-B:  Monthly 
report  for  holders  of  general  licenses  on 
Form  TGL-t5-B.  This  report  is  re- 
quired of  holders  of  gold  Ucenses  on  Form 
Ta-15-B.  Information  is  required  con- 
cerning the  gold  exported  for  refining  or 
processing  and  the  reimportations  of  the 
refined  or  processed  gold  derived  there- 
from, during  the  calendar  month  of  the 
report. 

8  92.55  Form  TG-16:  Application  for 
a  license  to  export  gold  refined  from  im- 
ported gold-bearing  materials.  (See 
8  54.32  of  this  UUe.  The  appUcant  is 
required  to  submit  informaUon  as  to  the 
amount  of  refined  gold  to  be  exported, 
names  and  addresses  of  the  consignees. 
the  locaUon  of  the  plant  at  which  the 
gold  was  refined,  and  the  ports  of  export; 
and  to  make  certain  representations  (con- 
cerning its  interest  in  the  gold. 

8  92.56  Form  TG-17:  Application  for 
license  to  import,  hold,  transport,  and 
reexport  gold  iniported  for  reexport. 
(See  I  S4.33  of  this  tiUe).  The  appli- 
cant Is  required  to  submit  information 
concerning  the  entry  and  reexport  of  the 
gold,  the  amount  and  description  of  the 
gold,  the  name  and  address  of  the  con- 
signee, and  place  of  deUvery  abroad. 

8  92.57  Form  TG-18:  Application  for 
license  to  acquire,  transport,  melt  or 
treat,  import,  export  or  earmark  gold  or 
hold  gold  in  custody  for  foreign  or  do- 
mestic account.  (See  8  54.34  of  this 
title).  Application  is  made  on  this  form 
for  a  license  to  deal  in  gold  for  purposes 
other  than  those  specified  In  the  Gold 
RegulaUons  which  in  the  Judgment  of 
the  Secretary  of  the  Treasiury  are  not 
Inconsistent  with  the  purposes  of  the 
Gold  Reserve  Act  of  1934.  The  appli- 
cant Is  required  to  sutoilt  a  comjiriete 
statement  of  the  nature  of  the  trans- 
action or  type  of  transacUons  for  which 
the  gold  Is  to  be  used,  the  reasons  why 
gold  Is  required,  and  the  groundS  on 
which  he  bases  his  beUef  that  such  use 
of  the  gold  is  not  inc(msistent  with  the 
Gold  Reserve  Act. 

8  92.58  Supplemental  to  application 
on  Form  TG-18:  Statement  and  agree- 
ment of  applicant  for  license  to  transfer 
lawfully  held  gold  coin  and  gold  bullion 
to  the  Federal  Reserve  Bank  of  New  York 
to  hold  in  custody  for  the  account  of  the 
cental  bank  of  applicants  country.  The 
anpUcant  is  required  to  submit  detailed 
Infonnation  concerning  the  gold,  and  his 
activities  In  the  United  States  Since  AprU 
6.  1933. 
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8  92.59  Form  TG^IB:  Statement  ac- 
companying  deposits  by  persons  who 
have  recovered  gold  by  mining  or  pan- 
ning.  (See  8  54.38  (a)  (1)  of  this  UUe). 
The  depositor  is  required  to  submit  a 
description  of  the  gold  and  infonnation 
as  to  the  sources  and  dates  of  acquisition. 

§  92.60  Form  TG^20:  Statement  ac- 
companying deposit  by  persons  who  have 
recovered  gold  in  the  regular  course  of 
their  business  of  operating  a  custom  mill, 
smelter,  or  refinery.  (See  8  54.38  (a)  (2) 
of  this  title) .  The  depositor  is  required 
to  submit  a  description  of  the  gold  and 
information  as  to  the  sources  and  dates 
of  acquisiUon. 

8  92.61  Form  TG~-21 :  Statement  ac- 
companying deposits  by  persons  pur- 
chasing gold  directly  from  miners  or 
panners.  (See  8  54.38  (a)  (3)  of  tills 
title) .  The  depositor  is  required  to  sub- 
mit a  descripUon  of  the  gold  and  infor- 
maUon as  to  the  sources  and  dates  of 
acquisition. 

8  92.62  Form  TG-22:  Statement  of 
depositor  of  unmelted  scrap  gold.  (See 
§  54.39  of  this  Utle).  The  depositor  is 
required  to  submit  a  description  of  the 
gold  and  information  as  to  the  sources 
and  dates  of  acquisiUon. 

8  92.63  Form  TG-23:  Statement  to 
accompany  deposit  of  gold  imported  into 
the  United  States  (other  than  fine  gold 
bars  imported  after  January  30.  1934). 
(See  8  54.40  of  this  title).  The  deposi- 
tor is  required  to  submit  a  description  of 
the  gold,  the  name  of  the  foreign  ship- 
per, the  date  of  arrival  of  the  gold  in 
the  United  States,  and  to  certify  to  other 
facts. 

8  92.64  Form  TG-24:  Application  and 
statement  of  purchaser  of  gold  from 
mint  or  assay  office  for  use  in  industry, 
profession,  or  art.  (See  8  54.43  of  this 
tiUe).  The  applicant  is  required  to  sub- 
mit informaUon  concerning  his  present 
holdings  of  gold,  his  requirements  for 
fine  gold  for  a  3-months'  period,  and  the 
amount  of  gold  used  during  the  preced- 
ing year. 

§  92.65  Form  TG-25:  Application  and 
statement  of  purchaser  of  gold  from 
mint  or  assay  office  by  person  engaged  in 
the  business  of  furnishing  gold  for  use 
in  industry,  profession,  or  art.  (See 
§54.43  of  this  title).  The  applicant  is 
required  to  submit  information  concern- 
ing his  present  holdings  of  gold,  his  re- 
qiUrements  for  fine  gold  for  a  3-months' 
period,  and  the  amount  of  gold  used 
dt^ng  the  preceding  jfi&r. 

.  §  92.66  Form  TG-26:  Statement  to  ac- 
company deposit  of  gold  refined  from 
gold-bearing  material  imported  into  the 
United  States.  (See  8  54.50  (a)  of  this 
title) .  The  Depositor  is  required  to  sub- 
mit informaUon  concerning  his  busi- 
ness, the  descripUon  of  the  gold,  the  im- 
portaUon  of  the  gold-bearing  materials 
and  the  refinement  thereof. 

8  92.67    Form  TG-27:  Statement   of 

depositor  of  gold  filings,  clippings,  pieces, 
and  the  like.  (See  8  54.50  (c)  of  this 
tiUe).  The  depositor  Is  required  to  sub- 
mit information  concerning  the  descrip- 
tion of  the  gold,  and  the  acquisition. 
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transporUtion.  melting  or  treating  of 
the  gold. 

192.68  Form  TG-28:  Statement  of 
person  devositing  gold  recovered  from 
mint  stoeeps.  (See  8  54.50  (d)  of  this 
title).  The  depositor  is  required  to  de- 
scribe the  gold  and  to  certify  that  the 
gold  contained  in  the  deposit  was  re- 
covered from  sweeps  purchased  from  a 
mint  or  assay  offlce. 

Forms  Relating  to  Silver  Matters 

fi  92.75  Application  to  purchase\ilver 
from  the  Treasury  Department  under  the 
act  of  July  31.  1946.  P.  L.  579.  79th  Con- 
gress i60  Stat.  750:  31  U.  S.  C.  316d) . 
The  applicant  is  required  to  state  that 
the  amount  of  silver  which  he  desires  to 
purchase,  together  with  that  on  hand. 
will  not  exceed  his  normal  requirements 
for  a  2-months  period,  and  that  the  sil- 
v«r  Is  "for  manufacturing  uses".  | 

S  92.76  Forms  prescribed  (for  depos- 
its) under  the  act  of  July  6.  1939.  The 
following  forms  are  required  to  be  sub- 
mitted in  connection  with  domestic  sil- 
ver mined  subsequently  to  July  1.  1939. 
and  deposited  with  a  mint  institution 
pursuant  to  section  4  of  the  act  of  July  6. 
1939  (59  Stat.  998:  31  U.S.  C.  316c)     (See 

part  80  of  this  title) : 

(a)  Form  TSA-k:  Affidavit  and  agree- 
ment by  ovmer  relative  to  silver  mined 
subsequently  to  July  1.  1939.  This  affi- 
davit and  agreement  is  reqviired  to  be 
submitted  by  the  owner  of  the  silver  de- 
posited, and  requires  information  con- 
cerning the  date  the  silver  was  mined  and 
the  ownership  thereof. 

(b)  Form  TSA-Z:  Affidavit  of  miner 
relative  to  silver  mined  subsequently  to 
July  1,  1939.  This  Is  a  supporting  affi- 
davit required  to  be  submitted  with  Form 
TSA-i.  when  applicable.  The  affiant  is 
required  to  set  forth  information  con- 
cerning silver  which  he  has  mined  sub- 
sequently to  July  1,  1939.  the  location  of 
the  mine,  the  place  the  silver  was  deliv- 
ered and  the  amount  thereof. 

(c)  Form  TSA-2A:  Affidavit  of  miner 
relative  to  silver  taken  subsequently  to 
July  1.  1939.  from  mine  dumps  and  tail- 
ing pUes  which  existed  as  such  on  mid- 
night July  1.  1939.  This  is  also  a  sup- 
porting affidavit  required  to  be  submitted 
with  Ptorm  TSA-1 ,  when  applicable.  The 
affiant  Is  required  to  swear  that  the  silver 
was  derived  in  the  manner  and  from  the 
sources  set  forth  therein. 

(d)  Form  TSA-3:  Report  of  person 
delivering  silver  pursuant  to  the  provi- 
sion9-of  section  4  of  the  Act  of  July  6. 
1939.  and  the  regulations  issued  there^ 
under.  A  detailed  report  Is  required  of 
the  acquisitions,  holdings  and  disposi- 
tions of  silver  mined  subsequently  to  July 
1.  1939.  I 

9  92.77  Forms  prescribed  (for  depos- 
it) under  the  act  of  July  31.  1946.  The 
following  forms  are  required  to  be  sub- 
mitted in  connection  with  domestic  sil- 
ver mined  subsequently  to  July  1.  1946. 
and  deposited  with  a  mint  institution 
pursuant  to  the  Act  of  July  31.  1946  (60 
Stat.  750:  31  U.  S.  C.  316d)  (See  Part  80 
of  this  title) : 

(a)  Form  TSA-10:  Affidavit  and  agree- 
ment by  owner  relative  to  silver  mitied 
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subsequently  to  July  1.  1946.  This  affi- 
davit and  agreement  is  required  to  be 
submitted  by  the  owner  of  the  silver  de- 
posited, and  requires  information  con- 
cerning the  date  the  silver  was  mined 
and  the  ownership  thereof. 

(b)  Form  TSA-20:  Affidavit  of  miner 
relative  to  silver  mined  subsequently  to 
July  1.  1946.  This  is  a  supporting  affi- 
davit required  to  be  submitted  with  Form 
TSA-10.  when  applicable.  The  affiant  is 
required  to  set  forth  Information  con- 
cerning silver  which  he  has  mined  subse- 
quently to  July  1.  1946.  and  location  of 
the  mine,  the  place  the  sliver  was  deliv- 
ered and  the  amount  thereof. 

(c)  Form  TSA-20  A:  Affidavit  of  miner 
relative  to  silver  taken  subsequently  to 
July  1.  1946.  from  mine  dumps  and  tail- 
ing piles  which  existed  as  such  on  mid- 
night July  1.  1946.  This  Is  also  a  sup- 
porting affidavit  required  to  be  submitted 
with  Form  TSA-10.  when  applicable. 
The  affiant  Is  required  to  swear  that  the 
silver  was  derived  in  the  manner  and 
from  the  sources  set  forth  therein. 

(d)  Form  TSA-30:  Report  of  person 
delivering  silver  pursuant  to  the  provi- 
sions of  the  Act  of  July  31.  1946.  supple- 
menting the  provisions  of  section  4  of 
the  Act  of  July  6.  1939.  and  the  regula- 
tions issued  thereunder.  A  detailed  re- 
port Is  required  of  the  acquisitions,  hold- 
ings and  dispositions  of  silver  mined  sub- 
sequently to  July  1.  1946. 

6.  Part  101  Is  revoked. 

7.  In  part  128.  \i  128  1  through  128.4 
are  designated  "Subpart  A— Regula- 
tions" and  the  foUowlng  new  Subpart  B 
Is  added: 

81TBPART    B — DlSCRIPTION    OF    FORMS 
PRESCRIBED  UNDER  THIS  PART 

S  128.10  Cople*.  Copies  of  the  forms 
described  In  this  subpart  may  be  ob- 
tained from  any  Federal  Reserve  bank 
or  the  Treasury  Department,  Washing- 
ton 25.  D.  C. 

§  1 28. 1 1  Foreign  Exchange  Form  B-1 : 
LiabUities  to  "foreigners".  On  this  form 
banks,  bankers,  etc..  are  required  to  re- 
port monthly  to  a  Federal  Reserve  bank 
liabilities  to  foreigners  which  represent 
claims  on  InstltuUons  or  individuals  In 
the  United  SUtes.  as  of  the  last  day  of 
business  of  the  month. 

{128.12  Foreign  Exchange  Form 
B-1' A:  Changes  of  domicUe.  On  this 
form  banks,  bankers,  etc..  reporting  on 
Form  B-1  are  required  to  report  monthly 
to  a  Federal  Reserve  bank  data  concern- 
ing changes  of  domlcUe  resulting  In  ad- 
ditions to  or  eliminations  from  accounts 
reported  on  Form  B-1. 

9  128  13  Foreign  Exchange  Form 
B-l-G:  Liabilities:  "official  foreign"  ac- 
counts.  On  this  form  banks,  bankers, 
etc..  are  required  to  report  monthly  to  a 
Federal  Reserve  bank  liabilities  to  offi- 
cial foreign  Institutions  which  represent 
claims  on  institutions  or  Individuals  In 
the  United  States,  as  of  the  last  day  of 
business  of  the  month. 

9128.14  Foreign  Exchange  Form 
B-2:  Claims  on  "foreigners".  On  this 
form  banks,  bankers,  etc..  are  required 
to  report  monthly  to  a  Federal  Reserve 
bank  assets  owned  by  the  reporter  or  a 


domestic  client  which  represent  claims 
on  foreigners,  as  of  the  last  day  of  busi- 
ness of  the  month. 

9  128.15  Foreign  Exchange  Form  B-3: 
Outstanding  forward  exchange  contracts. 
On  this  form  banks,  bankers,  etc.,  are  re- 
quired to  report  monthly  to  a  Federal  Re- 
serve bank  all  outstanding  forward  con- 
tracts for  the  purchase  or  sale  of  foreign 
exchange  to  which  they  are  parties,  as  of 
the  last  day  of  business  of  the  month. 

9  128.16  Foreign  Exchange  Form  C-1: 
Liabilities  to  "foreigners"  and  sales  of 
forward  foreign  exchange.  On  this  form 
exporters.  Importers,  industrial  and  com- 
mercial concerns  are  required  to  report 
quarterly  to  a  Federal  Reserve  bank  lia- 
bilities to  foreigners  which  represent 
claims  on  Institutions  or  Individuals  in 
the  United  States  and  outstanding  for- 
ward contracts  to  sell  foreign  exchange. 
as  of  the  last  day  of  business  of  the 
quarter. 

9  128.17  Foreign  Exchange  Form  C-2: 
Claims  on  "foreigners"  and  purchases  of 
forward  foreign  exchange.  On  this  form 
exporters.  Importers,  industrial  and  com- 
mercial concerns  are  required  to  report 
quarterly  to  a  Federal  Reserve  bank  their 
assets  which  represent  claims  on  foreign- 
ers and  their  outstanding  forward  con- 
tracts to  purchase  foreign  exchange,  as 
of  the  last  day  of  business  of  the  quarter. 

9 128.18  Foreign  Exchange  Form 
S-1/3:  Purchases  and  sales  of  "long- 
term"  securities  by  "foreigners."  On  this 
form  banks,  bankers,  brokers,  dealers. 
etc.,  are  required  to  report  monthly  to  a 
Federal  Reserve  bank  transactions  in 
long-term  securities  executed  In  the 
United  States  for  accoimt  of  foreigners 
and  transactions  In  long-term  securities 
executed  abroad  for  their  own  account 
and  for  the  account  of  their  domestic 
clients. 

9  128.19  Foreign  Exchange  Form  S-4: 
Foreign  debit  and  credit  balances.  On 
this  form  brokers,  dealers,  etc..  are  re- 
quired to  report  monthly  to  a  Federal  Re- 
serve bank  the  debit  and  credit  balances 
In  their  accounts  carried  by  or  for  for- 
eigners, as  of  the  last  day  of  business  of 
the  month. 

[sKALl  E.  H.  Foley.  Jr.. 

Acting  Secretary  of  the  Treasury. 

IF    R    DOC.  48-11274:   Filed,  Dec.  24,   1948: 
8:55  a.  m.] 


Pa«t  131— Oxhxral  licenses  Ukdek 
Executive  Order  8389.  Apsn.  10.  1940. 
AS  Amended,  and  Reculatiows  Issuen 
PtnisuAHT  Thereto 

UVOCATIOir  or   CENERAt   tlCEWSt   AHD 
GENERAL  RULING 

Ctoss  Reference:  For  revocaUon  of 
9  131  95  and  General  Ruling  No.  19.  in 
Appendix  A,  see  F.  R.  Document  48- 
11282,  in  TlUe  8.  supra. 


Saturday,  Decemb  er  25, 1948 

TITLE  35— PANAMA  CANAL 
Chapttr  I — Canal  ton*  Rtgulationt 

EDITORIAL  Changes  iNcnuNT  to  Pobuca- 
TioN  OF  Code  of  Federal  Regulations, 

1949  EOITKMf  . 

In  order  to  c^nforrii  Chapter  I  of  Title 
35  to  the  scope  and  ityle  of  the  Code  of 
Federal  Regulations!  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12, 1948  (13  F.  R.  5929) . 
the  following  editorial  changes  are  made. 
fSective  upon  their ,  publication  in  the 
Federal  Register.     | 

1.  Parts  3.  7.  8,  li.  14.  18.  22.  23.  26. 
28.  29  and  31  are  delated. 

2.  The  codificatioik  of  Part  13  Is  dis- 
continued. Future  Amendments  of  this 
material  wilf  appeariin  the  Notices  sec- 
tion of  the  Federal  Reoistsr. 

3  In  Part  10.  99  3  0.1  to  10.lt  are  re- 
designated 9S  10.1  t<i  10.21,  respectively, 
and  55 10.2  to  10.31  are  redesignated 
55 10.22  to  10.59,  respectively 


pf  K.  Newcomer. 
Governor. 


December  20,  1941 

IF.  R.  Doc.  48-11263: 
8:58 


r.RT  4 — Operation 
P.\NAMA  Canal  and 


FUed.  Dec.  24.  1948; 
i.  in.l 


Am  Navigation  or 
Adjacent  Waters 


Part  24— Sanitai  ion.  Health,  and 
Quar/ntine 

miscellaneous  amendments 
Not«:  Rule  10  and  (Chapter  vm  of  Becu- 
tlve  Order  4314  of  September  25.  1925,  a« 
amended,  was  further  i  mended  by  Canal  Zone 
Order  No.  15,  July  15.  (1948.  effective  Septem- 
ber 1.  1948  (F.  R.  Doc.  48-11254,  filed,  Dec.  24. 
1948).  Canal  Zone  Otder  No.  15  was  Issued 
by  the  Secretary  of  th4  Army  under  authority 
vested  in  the  Presldertt  by  sections  9  and  371 
of  title  2  of  the  Canal  Zone  Code  (48  U.  8.  C. 
1310  1318).  and  delegated  to  the  Secretary  of 
the  Army  by  Executlvfc  Order  9746  5f  July  1. 
1948  (8  CFR.  1948  Supp.).  The  following 
conslsU  of  a  codlflcatlbn  of  Canal  Zone  Order 
No.  15  together  with  [certain  regulations  Is- 
sued by  the  Governori  of  The  Panama  Canal 
(P.  R.  Docs.  48-11255  *nd  48-11256,  filed,  Dec. 
24.  1948).  Rule  numbers  of  Executive  Order 
4314.  as  amended,  anti  regulation  numbers  of 
the  regulations  of  thi  i  Governor,  are  printed 
In  brackeU  following  i  sections  of  the  codifica- 
tion derived  therefroi  a.    In  addition  certain 


editorial  changes  are 


4.12 


1.  Sections 
amended  to  complse 
reading  as  follows: 


9  4.12    Boarding 
Arriving  vessels  will 


effected  In  Part  24  of 


title  35  (designation  ^f  tubparU  and  renum- 
bering of  124.100). 

ARRIVING  AND  okPARXlNC  VESSELS 


to 


4.16   have   been 
99  4.12  to  4.16a. 


of  arriving  vessels. 
be  boarded  Inside  the 


breakwater  at  the  Atlantic  entrance  or 
off  the  seaward  edge  of  the  dredged  chan- 
nel at  the  Pacific  eiitrance,  by  a  boarding 
party  composed  of  such  persons  as  may 
be  designated  by  i  the  Governor.  The 
Governor  is  authorized  to  jwrescribe  reg- 
ulations: 

(a)  Establishing  the  time  for  the 
boarding  of  vessels  at  the  respective 
ports,  in  relation  to  a  vessel's  hour  of 
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arrival    and    other    pertinent    circum- 
stances; and 

(b)  Imposing  and  fixing  appropriate 
charges  for  quarantine  and  Immigration 
inspections  Involved  In  any  boarding  and 
which  require  night  or  overtime  serv- 
ices, and  for  such  inspections  performed 
at  any  time  pursuant  to  special  demand 
made  by  or  on  behalf  of  the  vessel. 
[Rule  10,  E.  O.  4314,  Sept.  25,  1925.  as 
amended,  effective  Sept.  1,  1948.  by  C.  Z. 
Order  No.  15.  July  15,  1948,  Secretary 
of  the  Army,  under  authority  of  sec.  9 
of  tlUe  2  of  C.  Z.  Code,  48  U.  S.  C.  1318, 
and  E.  O.  No.  9746,  July  1.  19461 

9  4.13  Composition  of  boarding  party. 
The  boarding  party  shall  consist  of  the 
customs  officer  and  admeasurer.  and.  In 
the  case  of  vessels  subject  to  quarantine 
Inspection  or  immigration  inspection  or 
both,  the  quarantine  and  immigration 
officer.  [Reg.  10.1,  Gov..  July  27,  1948, 
effecUve  Sept.  1,  19481 

Authokitt:  JJ4.13  to  4.16a  Issued  under 
authority  codified  In  sees.  4.11  and  4.12. 

14.14  Time  for  boarding.  Vessels 
arriving  at  the  Atlantic  entrance  between 
6:00  a.  m.  and  9:00  p.  m.,  or  at  the  Pa- 
cific entrance  between  6:00  a.  m.  and 
7:00  p.  m..  will,  except  as  otherwise  pro- 
vided in  this  regulation,  be  boarded  upon 
arrival.  A  vessel  may  decline  to  be 
boarded  and  Inspected  aftier  6:00  p.  m. 
provided  notice  thereof  is  given  by  the 
vessel  or  its  agent  prior  to  its  being 
sighted.  A  vessel  which  is  arriving  after 
6:00  p.  m.,  and  for  the  first  time  In  Canal 
Zone  waters,  will  be  notified  by  the  Port 
Captain  in  the  event  that  admeasure- 
ment is  to  be  deltiyed  until  the  follow- 
lowlng  day;  and  in  the  event  of  such 
delay,  and  in  the  further  event  that  the 
vessel  has  no  agent  on  the  Isthmus, 
boarding  and  inspection  after  6:00  p.  m. 
may  be  declined  subsequent  to  the  ves- 
sel's being  sighted.  iReg.  10.2,  Gov., 
July  27,  1948,  effective  Sept.  1,  1948,  as 
amended  Sept.  29,  19481 

9  4.15  Charges  for  certain  quaran- 
tine and  immigration  inspections. 
Charges  will  be  made  at  rates  prescribed 
in  the  Paniuna  Canal  tariff  for: 

(a)  Quarantine  inspections  and  immi- 
gration inspections  performed  between 
6:00  p.  m.  and  the  close  of  the  boarding 
periods  prescribed  for  the  respective  en- 
trances by  5  4.14; 

(l»  Quarantine  inspections  and  immi- 
gration inspections  performed  at  any 
tjmp  pursuant  to  special  demand  made 
by  or  on  behalf  of  the  vessel ;  and 

(c)  Immigration  inspections  per- 
formed between  5:00  p.  m.  and  8:00  a.  m. 
where  overtime  immigration  service  is 
Involved.  [Reg.  10.3,  Gov.,  July  27. 1948. 
effective  Sept.  1,  1948.  as  amended  Sept. 
29.  19481 

9  4.16  Compliance  with  quarantine 
instructions.  In  the  case  of  vessels  sub- 
ject to  quarantine  inspection,  ay  mem- 
bers of  the  boarding  party  shall  comply 
strictly  with  instructions  from  the  quar- 
antine officer  xmtil  free  pratique  has  been 
granted.  IReg.  10.4,  Gov.,  July  27. 1948. 
effecUve  Sept.  1,  19481 

9  4.16a  Designation  and  other  sig- 
nals. Every  vessel  shall  hoist  Its  deslgna- 
tl<m  signal  when  approaching  and  enter- 
ing a  tlrminal  port  and  those  arriving  at 
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night  shall  signal  promptly  their  names 
by  flashlight  to  the  signal  station. 
[Reg.  10.5.  Gov.,  July  27.  1948,  effective 
Sept.  1.  1948] 

Part  24 — Sanitation,  Health,  and 
Quarantine 

2.  The  subdivision  entitled  "Practice 
of  the  Healing  Art,"  embracing  99  24.1 
to  24.35.  Is  designated  Subpart  A. 

3.  The  subdivision  entitled  "Practice 
of  Dentistry."  embracing  9  24.36.  is  desig- 
nated Subpart  B. 

4.  The  subdivision  entitled  "Maritime 
Quarantine."  embracing  §1  24.37  to  24.78, 
as  amended  and  added,  has  been  reen- 
tltled  "Maritime  and  Aircraft  Quaran- 
tine"; has  oeen  amended  to  read  as  set 
forth  in  S§  24.37  to  24.104.  following;  and 
is  designated  Subpart  C: 

AuTHOBmr.  ii  24.37  to  24.104  Issued  under 
Canal  Zone  Code,  title  2,  sec.  371,  48  U.  8.  C. 
1310,  and  E.  O.  9748,  July  1.  1946.  by  the 
Secretary  of  the  Army  In  Canal  Zone  Order 
No.  15.  July  15.  1948.  effective  September  1. 
1948.  amending  and  reentltllng  Chapter  VIII 
of  E.  O.  4314.  Sept.  25,  1925.  as  amended.  Ex- 
ceptions are  noted  In  parentheses  following 
Governor's  regulations  In  sections  affected, 

SUBPART  C — ^MARITIME  AND   AIRCRAFT 
QUARANTINE 

Definitions 

9  24.37  Definitions.  As  used  In  this 
subpart,  terms  shall  have  the  following 
meaning : 

(a)  Aircraft.  Civil  aircraft,  that  Is. 
any  aircraft  not  used  exclusively  in  the 
governmental  service  of  the  United  States 
or  a  foreign  country,  but  includes  any 
government-owned  aircraft  engaged  in 
carrying  persons  or  property  for  com- 
mercial purposes. 

(b)  Communicable  disease.  Any  dis- 
ease, the  etiologlc  agent  of  which  may 
pass  or  be  carried  directly  or  indirectly 
from  one  person  to  another. 

(c)  Contact.  Any  person  known'  to 
have  been  in  such  sissociatlon  with  an 
infected  person,  animal  or  vector  as  to 
have  been  presumably  exposed  to  Infec- 
tion. 

(d)  Contamination.  The  presence  in 
an  article  or  matter  of  undesirable  sub- 
stance or  material  which  may  contain 
pathogenic  microorganisms. 

(e)  Disinfection.  The  act  of  render- 
ing anything  free  from  the  causal  agents 
of  disccisc* 

(f)  Disinfestation.  The  act  of  de- 
strojring  the  vectors  of  a  communicable 
disease. 

(g)  Foreign  port.  Any  seaport  or  air- 
port other  than  a  port  under  the  control 
of  the  United  States,  a  port  of  the  Canal 
Zone,  or  the  seaports  of  the  cities  of  Pan- 
ama and  Colon.  Republic  of  Panama. 

(h)  Fumigation.  The  process  by  which 
the  destruction  of  vermin  and  rodents  is 
accomplished  by  the  employment  of  gas- 
eous agents. 

(I)  Immunity.  The  condition  of, be- 
ing protected  against  a  particular  dis- 
ease either  as  a  result  of  artificial  immu- 
nization or  through  a  previous  attack  of 
the  disease  in  question. 

(j)  /ncttbotton  period.  The  period  be- 
tween the  implanting  of  disease  organ- 
isms in  a  susceptible  person  and  the  ap- 
pearance of  clinical  manifestations  of 
the  disease. 
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(k)  Infected  vessel  or  atrcrafi.  A 
▼easel  or  aircraft  upon  whicb  a  case  of 
quaranUnable  disease  exists  or  derelopB 
among  persons  or  rodents  aboard  or  upon 
which  Infected  vectors  of  a  quarantina- 
ble  disease  are  found  after  embarkation. 

(1)  Infestation,  The  condition  of  har- 
boring Insects  or  rodents  capable  of 
transmitting  disease. 

(m)  Isolation.  The  separation  of  hu- 
man beings  or  animals  from  other  human 
beings,  anlouds,  or  vectors  of  diseases  in 
such  manner  as  to  prevent  the  transmis- 
sion of  the  disease. 

(n)  Observation.  The  detention  under 
medical  supervision  of  a  person  In  such 
place  and  for  such  period  of  time  as  may 
be  specified  in  the  regulations  in  this 
subpart. 

(o)  Port  of  the  Canal  Zone.  Any  sea- 
port or  airport  In  the  Canal  Zone. 

(p)  Port  under  the  control  of  the 
United  States.  Any  seaport  or  airport  in 
the  continental  United  States,  its  terri- 
tories, or  possessions,  other  than  the 
Canal  Zone. 

(a>  PratiQue.  A  cerUflcate  issued  by  a 
quarantine  officer  releasing  or  provision- 
ally releasing  a  vessel  or  aircraft  from 
quarantine. 

(r)  Quarantine.  The  detention  of  a 
person,  v^el,  aircraft  or  other  convey- 
ance, animal,  or  thing,  in  such  place  and 
for  such  period  of  time  as  may  be  sped- 
fled  In  the  rules  in  this  subpart. 

(s)  Quarantine  officer.  A  medical  offi- 
cer or  other  specially  trained  unployce 
assigned  to  quarantine  duty,  or  quaran- 
tine and  immigration  duty,  by  authority 
of  the  Governor. 

<t)  Quarantinmble  disease*.  The  spe- 
cific communicable  diseases:  cholera, 
plague,  smallpox,  louse-borne  typhus  and 
yellow  fever. 

<u>  Rodents.  Onawing  mammals  con- 
cerned in  the  transmission  of  quaran- 
Unable diseases. 

(v>  Sanitary  loo.  A  record  of  events 
and  conditions  of  sanitary  significance 
to  the  vessel. 

(w>  SwrveiUance.  The  temporary  su- 
pervision of  a  person  who  has  been  re- 
leased from  quarantine  upon  the  condi- 
tion that  he  will  submit  himself  to  further 
medical  examination  or  inquiry. 

(X)  Suspected  vessel  or  aircraft.  A 
▼essd  or  aircraft  arriving  from  a  port  in- 
fected or  suspected  of  being  Infected  with 
a  quarantlnable  disease. 

(y>  Twphus.   Louse-borne  typhus. 

(X)  Vector.  An  Insect,  animal,  plant. 
or  thing  which  conveys  pathogenic  or- 
ganisms from  a  person  or  animal  to  an- 
other person  or  animal. 

(aa)  Vermin.  Any  species  of  Insect 
capable  of  being  a  vector  In  the  transmis- 
sion of  disease.    (Rule  1021 

124.38  Incuibatiom  period.  For  the 
purpose  of  this  subpart  the  incubation 
period  of  the  quarantlnable  diseases  shall 
be: 

Cholera — 5  days. 
Plague — tdays. 
Smallpca — 14  days. 
Typhua — la  days. 
TaUow  fevf    e  days. 

(Rule  103) 

124.39  Period  Of  tmmmnUif.  The  f ol- 

lowing  shall  be  the  period  of  Immunity 
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MUming  successful  immunization  with 
a  vaccine  approved  by  the  national  health 
department  of  the  country  in  which  the 
vaccine  is  administered,  except  that  in 
the  case  of  yellow  fever,  the  vaccine  must 
be  approved  by  the  approving  authority 
designated  by  treaty. 

Cholera — Prom   6   days  through   6   months 

following  InoculatlOD. 
Plague — 6  months. 
Smallpox — 3  yeara. 
Typhua — I  year. 
Yellow  feTcr — Prom  10  days  through  4  years 

following  Inoctilation. 

[Rule  104] 

Administration  and  Enforcement 

i  24.40  Administration  of  quarantine 
laws,  rules  and  regulations.  The  Health 
Department,  under  the  supervision  and» 
direction  of  the  Chief  Health  Officer, 
through  the  Division  of  Quarantine  and 
Immigration,  under  the  immediate  super- 
vision and  direction  of  the  Chief  Quaran- 
tine and  Immigration  Officer,  herein- 
after referred  to  as  the  Chief  Quarantine 
Officer,  is  hereby  charged  with  the  ad- 
ministration of  all  laws,  rules  and  regu- 
lations, governing  maritime  and  aircraft 
quarantine  in  the  Canal  Zone.  The  gen- 
eral function  of  the  division,  under  the 
aforesaid  laws,  rules,  and  regulations 
shall  be  the  prevention  of  the  Introduc- 
tion of  communicable  diseases.  (Rule 
1061 


Caoes  RsFBtDfcae:  Authority  of  OoTcmor 
reapectlng  these  Rule*  ( this  subpart ) .  Includ- 
ing authority  to  fix  the  ehargaa  for  all  eerr- 
Icee  provided  for  In  these  Rulea,  see  Rules  • 
and  10  (38  CPR  4.11  and  4.12). 

Authority  of  quarantlilc  fiaf<iii  to  ad- 
mlnlater  oatha  and  to  eUBunoo  wltneeMs  and 
compel  production  ot  papers,  aee  Canal  Zone 
Code.  UUe  3.  eectlons  41  to  43. 

Boarding  of  arrlrlng  veaacls.  aee  Rule  10 
(38  CPR  4.13). 

Compliance  with  quarantine  lawa  and  rulea 
as  a  eondltlon  to  clearanoe  of  outgoing  ves- 
sels, aee  Rule  13  (36  CPR  4.31 ) . 

Exclusion  from  Canal  Zaoe  at  persons  af- 
flicted with  contagious  disease,  sec  Rule  130 
(38  CPR  10.1). 

Pinters  required  from  arriving  Teasels,  see 
Rule  13  (35  CPR  4.19). 

8  24.41  Punishment  for  violations.  A 
violation  of  any  of  the  quarantine  rules 
c(mtalned  in  this  order  (C.  Z.  Order  Na 
IS,  codified  in  this  subpart!,  or  of  any 
regulation  prescribed  thereunder.  Is 
punishable,  as  provided  in  section  373  of 
title  2  of  the  Canal  Zone  Code,  by  a  fine 
of  not  more  than  $500.  or  by  In^rison- 
ment  in  Jail  for  not  more  than  ninety 
days,  or  by  both:  and  each  day  such 
violation  continues  constitutes  a  separate 
offense.    (Rule  106) 

Measitrej  at  Foreign  Ports 

i  24.42  Bills  of  health.  A  vessel  or 
aircraft  at  any  port  clearing  or  departing 
for  a  port  of  the  Canal  Zone  shall  not  be 
required  to  obtain  or  deliver  a  bill  of 
health.  Quarantine  officers  are  hereby 
authorlKd  to  certify  bills  of  health  where 
required  for  delivery  At  other  ports. 
[Rule  1071 

194.43    ApplicabUitW   of    %l  24.40    to 

24.51.  The  mcascfires  prescribed  In 
II  M.42  to  94.61  must  be  takw  at  foreign 
porta  with  respact  to  vessels  or  aircraft 
departtng  for  ports  of  the  Canal  Zone. 
(RulelOt) 


I  24.44  Cholera:  Vessels  or  aireraft: 
things.  At  ports  infected  or  suspected  of 
being  Infected  with  cholera,  special  care 
shall  be  talun  to  provide  a  safe  water 
and  food  supply  for  the  vessel  or  aircraft 
No  foods,  other  tlian  the  food  supply  of 
the  vessel  or  aircraft  or  food  accepted 
for  shlpo«ent.  shall  be  permitted  to  be 
taken  aboard.  Food  products  which  may 
be  consumed  In  an  uncooked  state  com- 
ing from  localities  Infected  or  suspected 
of  being  Infected  with  clwlera  shall  not 
be  accepted  for  shipment    (Rule  100) 

I  24.45  Cholera:  Vesseis  or  aircraft; 
persons.  A  person  who  (a)  comes  from  a 
cholera  Infected  area,  or  <b)  desires  to 
embark  at  an  infected  port.  shiOl  not  be 
permitted  to  board  a  vessel  or  aircraft 
unless  such  person: 

(1)  Has  been  detained  five  days  in  an 
environment  known  to  be  free  from  a 
source  of  Infection  and  Is  without  evi- 
dence of  infection;  or 

(2>  Presents  satisfactory  evidence  of 
immunity.     I  Rule  1101 

124.46  Plague:  Vessels  or  aircraft.  At 
ports  infected  or  suspected  of  being  in- 
fected with  human  or  rodent  plague, 
special  care  shall  be  taken  to  prevent 
rodents,  fleas  and  infected  persons  from 
boarding  the  vessel  or  aircraft  and  shall 
Include  the  following  measures: 

(a)  Immediately  upon  docking  and 
during  the  entire  time  a  vessel  lies  at  a 
wharf,  it  shall  be  fended  off  at  least  six 
feet;  all  connecting  lines  shall  be  prop- 
erly IKted  with  rat  guards:  gangways, 
and  other  means  oi  access  to  the  vessel 
shall  be  well  lighted  or  separated  from 
the  shore  at  night 

(b)  The  vessel  or  aircraft  shall  load 
only  cargo  which  has  been  found  free 
from  rats  or  has  been  treated  to  destroy 
rats  and  fleas. 

(c)  Prior  to  departure  the  vessel  or 
aircraft  shall  be  inspected  for  rodents 
and  fleas.  If  rodents  or  fleas  are  present, 
measures  shall  be  taken  for  their  de- 
struction.    (Rule  111) 

1 94.47  SwtaUpox:  VeueU  or  aircraft. 
A  person  from  an  area  where  smallpox  is 
present  who  does  not  present  satisfactory 
evidence  of  immunity  shall  not  be  per- 
mitted to  embark  until  successfully  vac- 
cinated, unless  because  of  advanced  age. 
infancy,  or  illness  of  such  person  vaccin- 
ation Is  contramdicatedL    IRule  1191 

124.48  Typhus:  VesseU  or  aircraft; 
things.  An  article  intended  to  be  trans- 
ported (including  personal  effects),  if 
Infested  with  lice,  shall  not  be  permitted 
to  be  taken  aboard  the  vessel  or  aircraft 
at  a  port  Infected  or  suspected  of  being 
infected  with  typhus  until  such  article 
has  been  disinfected.    (Rule  113) 

124.49  Typhus:  Vessels  or  aircraft: 
persons.  A  person  who  (a>  comes  from 
an  area  where  tyi^us  prevails,  or  (b> 
desires  to  board  at  a  port  Infected  or 
suspected  of  being  Infected  with  typhus, 
shall  not  be  permitted  to  board  a  vessel 
or  aircraft  until  louse  free.     (Rule  114) 

1 94.50  yeiioir  /eoer:  Vessels  or  air- 
craft:  persons.  A  person  who  has  been 
exiMwed  to  a  case  of  yellow  fever  shall  not 
be  permitted  to  embark  on  a  vessel  or 
aircraft  until  six  days  after  exposure 
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unless  he  presents  sitisfactory  evidence 

115) 

requirement.     The 


of  immunity.    (Rule 

S  24.51  OeneroZ 
master  of  a  vessel  sh^ll  enter  in  the  san- 
itary log.  or  other  official  record  a  state- 
ment  of  all  measures  itaken  to  effect  com- 
pliance with  the  profisions  of  S9  24.42  to 
24.51.    (Rule  116) 

m  Transit 

Measures  at  sea.  The 


•  Measures 

9  24.52    Vessels 


in  §§24.53  to  24.55 

with  respect  to  ves- 

of  the  Canal  Zone. 


accessible  to  pas- 
lediate  corrective 
nken  if  evidence  of 
ksanitary  conditions 


measures  prescribed 
must  be  taken  at  sea 
sels  destined  for  port^s 
IRule  117] 

124.53  Same:  Sanitary  inspection 
and  corrective  measures.  The  master  or 
a  designated  ofQcer:  shall  make  a  daily 
sanitary  inspection  ^f  all  compartments 
of  the  vessel  normal 
sengers  or  crew, 
measures  shall  be  U 
vermin,  rodents  or  i^ 
is  found.     [Rule  Hi 

9  24  54  Same:  Eivtries  in  sanitary  log. 
A  record  of  the  conditions  found  and  the 
corrective  measures  taken  shall  be  en- 
tered in  the  sanitary  log  or  other  official 
record.     (Rule  119] 

9  24.55  Same:  Ra  dio  report  of  disease 
aboard.  The  maste  *  of  the  vessel  shall 
report  promptly  by  i  adio.  to  the  quaran- 
tine officer  at  the  port  of  entry,  the  oc- 
currence or  suspected  occurrence  on 
board  of  any  of  the  communicable  dis- 
eases listed  below;  anthrax,  chancroid, 
chlckenpox,  cholera,  dengue,  diphtheria, 
favus.  gonorrhea,  granuloma  inguinale. 
Impetigo  contagiosa  infectious  enceph- 
alitis, leprosy,  lymphogranuloma  vene- 
reum, measles,  meningococcus  meningi- 
tis, plague,  poliomyelitis,  psittacosis, 
ringworm  of  the  $calp.  scarlet  fever, 
smallpox,  streptoc^cic  sore  throat, 
syphilis,  trachoma,  tuberculosis,  typhoid 
fever,  typhus,  yellow  fever,  or  other  dis- 
eases characterized  l>y  fever  or  sldn  rash. 
[Rule  119a] 

9  24.56  Aircraft:  pisinsectization.  An 
aircraft  bound  for  k  port  of  the  Canal 
Zone,  except  upon  a|  flight  originating  in 
the  Republic  of  Pan  jma  or  a  flight  direct 
from  a  port  under]  the  control  of  the 
United  States,  shall  be  dlsinsectized  in  all 
compartments  not  U  Xer  than  thirty  min- 
utes before  landing.  Compartments 
which  are  not  access  ible  fdr  dlslnsectiza- 
tlon  during  flight  sfiall  be  dlsinsectized 
at  the  last  port  of  debarture  for  the  Canal 
Zone,  and  shall  not  be  reopened  follow- 
ing dislnsectizatlon  until  arrival  in  the 
Canal  Zone.  The  msectlclde  used  and 
method  of  dislnsectBatlon  shall  be  those 
prescribed  by  the  (Jrovernor.  When 'on 
arrival  of  an  aircraft  the  quarantine 
officer,  after  inspectaon.  determines  that 
the  aircraft  has  not|been  adequately  dls- 
insectized, the  aircraft  shall  be  kept 
tightly  closed  and  pisinsectization  com- 
pleted before  discharge  of  passengers, 
crew,  mall,  baggagei  cargo,  or  other  ma- 
terial. No  person  other  than  quarantine 
officials  shall  be  allowed  to  board  imtil 
dislnsectizatlon  is  completed.  Additional 
requirements  for  dislnsectizatlon  of  air- 
craft flying  to  or  ;  rom  certain  regions 
may  be  prescribed  by  t|he  Governor  when 
necessary  to  preveri  t  the  importation  or 
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spread  of  Insect  vectors  of  disease.    [Rule 

119b] 

VesseU  or  Aircraft  Subject  to  Quarantine 
Inspection 

I  24.57  General  provision,  (a)  A  ves- 
sel or  aircraft  arriving  at  a  port  of  the 
Canal  Zone  shall  undergo  quan-antine  in- 
spection prior  to  entry  unless : 

(1)  In  the  current  voyage  the  vessel 
or  aircraft  has  not  touched  at  any  port 
other  than  ports  under  the  control  of  the 
United  States  or  in  the  Republic  of 
Panama,  or 

(2)  The  vessel  or  aircraft,  having  re- 
ceived free  pratique  at  a  port  imder  the 
control  of  the  United  States,  arrives  di- 
rectly at  a  port  of  the  Canal  Zone  and 
transmits  a  duplicate  of  the  United 
SUtes  pratique  to  the  Canal  Zone  quar- 
antine officer. 

(b)  A  vessel  or  aircraft  otherwise  ex- 
empt from  inspection  under  the  provi- 
sions of  paragraph  (a>  (1)  or  (2)  of  this 
section  shall  undergo  quarantine  in- 
spection prior  to  entering  a  port  of  the 
Canal  Zone  if  the  vessel  or  aircraft: 

(1)  Has  abroad  a  person  infected  or 
suspected  of  being  infected  with  an- 
thrax, chickenpox,  cholera,  dengue, 
dipththeria.  Infectious  encephalitis, 
measles,  meningococcus  meningitis. 
plague,  poliomyelitis,  psittacosis,  scarlet 
fever,  smallpox,  streptococcic  sore  throat, 
typhoid  fever,  typhus,  yellow  fever,  or 
with  any  illness  characterized  by  fever 
and/or  skin  rash,  or 

(2>  Arrives  from  a  port  where  at  the 
time  of  departure  there  was  present  or 
suspected  of  being  present  cholera, 
plague,  or  yellow  fever,  or  where  there 
was  significant  Increase  in  prevalence  of 
smallpox  or  typhus  at  the  time  the  ves- 
sel or  aircraft  touched  there.  (Rule 
119c] 

9  24.58  Vessels  of  armed  services. 
Vessels  belonging  to  or  operated  by  the 
armed  services  of  the  United  States  or 
any  foreign  naticm  may,  in  the  discre- 
tion of  the  quarantine  officer,  be  ex- 
empted from  quarantine  inspection  if  a 
commissioned  medical  officer  of  such 
service  certifies  that: 

(a)  Any  person  on  board  who  is  in- 
fected or  suspected  of  being  infected  with 
a  communicable  disease  will  be  isolated 
until  It  is  determined  whether  or  not  he 
is  Infected  with  a  quarantlnable  disease, 
and  that 

(b)  The  vessel  is  from  a  port  where  at 
the  tune  of  departure  there  was  not  pres- 
ent or  suspected  of  being  present  cholera, 
plague,  or  yellow  fever,  or  where  there 
was  not  a  significant  increase  in  the 
prevalence  of  smallpox  or  typhus,  at  the 
time  the  vessel  touched  there. 

When  It  Is  determined  that  any  per- 
son on  board  such  vessel  is  Infected  with 
a  quarantlnable  disease,  the  vessel  and 
its  entire  personnel  shall  be  subject  to 
the  provisions  of  S§  23.74  to  24.86  of  this 
supart.     [Rule  119d] 

9  24.59  Exempt  vessels  subject  to  sani- 
tation regulations.  A  vessel  which  has 
been  exempted  from  quarantine  inspec- 
tion under  9  24.57  or  9  24.58  shall  never- 
theless be  subject  to  the  provisions  of 
99  24.87  to  24.91  of  this  subpart.  [Rule 
119e] 
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Note.  A  vessel  which  has  been  exempted 
from  quarantine  Inspection,  but  which  is  des- 
tined to  land  passengers  in  the  Canal  Zone, 
Is  reqmired  to  proceed  to  the  prescribed  an- 
chorage for  Immigration  inspection,  and  there 
remain  until  released  by  the  immigration 
boarding  officer. 

General  Requirements  Upon  Arrival  at 
Ports  of  Canal  Zone 

9  24.60  Applicability.  The  measures 
prescribed  Jn  §§24.60  to  24.73  shall  be 
taken  with  respect  to  vessels  or  aircraft 
which  are  subject  to  quarantine  inspec- 
tion pursuant  to  §§  24.57  to  24.59  of  this 
subpart,  and  with  respect  to  persons  and 
things  arriving  on  such  vessels  or  air- 
craft   (Rulell9f] 

§  24.61  Vessels:  Awaiting  inspection. 
A  vessel  shall  fly  a  yellow  flag;  anchor  in 
the  prescribed  anchorage;  and  await  in- 
spection.   (Rule  119g] 

§  24.62  Aircraft:  Commander's  initial 
responsibility.  The  aircraft  commander 
shall  be  responsible  for  the  detention  of 
the  aircraft,  its  cf ew  and  passengers  un- 
til they  are  released  by  the  quarantine 
officer  at  the  airport  of  entry.  Any  mail, 
baggage,  cargo,  or  other  contents  on 
board  shall  be  held  at  such  airport  until 
released  by  the  quarantine  officer.  [Rule 
119h] 

9  24.63  Aircraft:  Report  by  comman- 
der respecting  illness,  et  cetera.  In  the 
case  pf  all  arriving  aircraft,  except  from 
a  flight  originating  In  the  Republic  of 
Panama,  and  Whether  or  not  the  aircraft 
is  subject  to  quarantine  inspection,  the 
aircraft  commander's  general  declara- 
tion shall  contain  a  report  showing  illness 
(other  than  air-sickness)  that  has  oc- 
cured  aboard  the  aircraft  during  flight; 
details  of  last  dislnsectizatlon  or  sanitary 
treatment,  including  methods,  place, 
date,  and  time;  and  a  report  of  the  ani- 
mals, insects,  bacterial  cultures,  and  vi- 
ruses on  board.    [Rule  1191] 

§  24.64  Quarantine  inspection  de- 
scribed. Quarantine  inspection  of  a  ves- 
sel or  aircraft  shall  include : 

(a)  Inspection  of  the  vessel  or  air- 
craft, its  cargo,  manifests  and  other 
papers,  including  the  sanitary  log  of  the 
vessel,  to  ascertain  the  sanitary  history 
and  condition  of  the  vessel  or  aircraft. 

(b)  Examination  of  the  persons 
aboard  the  vessel  or  aircraft,  their  per- 
sonal effects  and  records. 

(c)  The  determination  of  the  meas- 
ures necessary  to  prevent  the  introduc- 
tion of  a  communicable  disease.  (Rule 
119J] 

§  24.65  Persons:  restrictions  on  board- 
ing— (a)  Vessels.  Only  the  quarantine 
officer,  quarantine  employees,  and  other 
members  of  the  boarding  party  consti- 
tuted  under  this  order  (see  35  CFR 
4.13]  shall  be  permitted  to  board  any 
vessel  subject  to  quarantine  inspection 
uiitll  after  it  has  been  inspected  by  the 
quarantine  officer  and  granted  pratique, 
except  with  the  permission  of  the  quar- 
antine officer.  A  person  boarding  such 
vessel  shall  be  subject  to  the  same  re- 
strictions as  those  imposed  on  the  per- 
sons aboard  the  vessel. 

(b)  Aircraft.  Except  with  the  per- 
mission of  the  quarantine  officer,  no  per- 
sion  other  than  the  quarantine  officer 
and  quarantine  employees  shall  be  per- 
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Bitted  to  board  any  aircraft  sabjeet  to 
oaarantine  tnspection.  or  to  hare  con- 
tact with  the  crew  or  passenfers  of  such 
alrcnft.  iintll  quarantine  inspection  of 
the  aircraft,  crew,  and  passengers  baa 
been  completed.  The  same  restrictions 
as  those  imposed  on  the  crew  and  pas- 
sengers shall  be  Imposed  on  a  person 
boarding  such  aircraft  or  haring  contact 
with  a  passenger  or  member  of  the  crew 
lAen  the  quarantine  <Acer  considers 
•acta  contact  a  possible  means  of  spread- 
tav  a  communicable  disease.    IRuk  119k] 

1 24  86  Penons:  examination.  All 
persons  on  board  shall  be  examined,  ex- 
cept, that  on  an  approved  regular  line 
vessel  or  aircraft  which  carries  a  ship  or 
fUght  surgeon,  such  examination  may  be 
Umitcd  to  persons  designated  by  the 
quarantine  officer.     IRute  IIM]  | 

§24  67  Persons  .obsertwWon.  Persons 
hdd  under  obsenration  pursuant  to  the 
prorisions  of  11  24.74  to  24.81  of  this  sub- 
.part.  may  be  so  held  on  Teasels  in  quar- 
antine or  at  faciUtles  of  The  Panama 
CanaL  Such  persons  shall  not  have  con- 
tact with  other  persons  except  by  per- 
misskm  of  the  quarantine  officer.    I  Rule 

lllB) 

1 24.66  Pertonn  under  obtervation: 
segregation.  Contact  between  different 
groupa  o<  persona  hdd  under  observa- 
tion is  profaibitcd.  If  embers  ot  groups 
shall  observe  such  further  segregation,  to 
prevent  the  spread  erf  disease,  as  the 
quarantine  officer  may  determine  to  be 
necessary.    (Rule  lltal  i 

124.69  Persons:  release  under  snr- 
9eaiance.  Persons  may  be  released  from 
quarantine  under  surveillance  pursuant 
to  the  provisions  of  IS  24.74  to  24.66  of 
this  subpart.  Such  persons  shaU  report 
to  the  health  authority  at  the  place  of 
destination  at  such  time  as  prescribed 
by  the  quarantine  officer.    (Rule  119o) 

I  24.70  Restriction  on  movement  of 
articles.  Articles  from  a  vessel  or  air- 
craft shall  not  be  carried  taito  the  place 
of  detention  except  by  permission  of  the 
quarantine  officer.    ( Riiie  119p  1 

124.71  FurnisMng  of  fresh  crew:  ves- 
aOs  o»t».  After  a  vessel  has  been  ren- 
dered free  from  infection,  it  may  be  fur- 
nished with  a  fresh  crew  and  released 
from  quarantine,  while  all  or  part  of  the 
original  personnel  are  detained.  [Rule 
llSql 

124.72  Disinfection  of  imports.  When 
the  freight  manifest  of  a  vessel  or  air- 
craft lists  articles  which  may  require  dis- 
infection, the  quarantine  officer  shall  dis- 
infect them  on  board  or  request  the  Chief 
of  Customs  to  keep  the  articles  separated 
from  the  other  freight  pending  api>ro- 
prtate  disposition.     IRule  116r] 

I  24.73  Charoes  for  services  rendered 
to  persons  detained  in  quarantine.  Sub- 
sistence, lodging,  medical  care,  and  hos- 
pital care  of  crews  or  passengers  detained 
in  quarantine  shaU  be  at  the  expense  of 
the  Interest  controlling  the  vessel  or  air- 
craft, except  as  otherwise  provided  In 
apirficable  laws  or  regulations  such  as 
those  relating  to  beneficiaries  of  the  U.  S. 
Public  Health  Service.     ( Rule  119s  1 

Cwas  BsvoBMcs:  For  authority  of  Oov* 
ernor  to  fix  caargM,  Me  Bul«  B  IM  C.  F.  BT 


FurUcMlar  Maqubtaunta  Upon  Arrttai 
at  Ports  of  Canal  Zone 

I  M.T4  AppUeabUtp.  In  addlUon  to 
the  requirements  of  11  2160  to  24.73.  the 
particular  requirements  prescribed  in 
11 24.74  to  a4.M  (affecting  persons,  ves- 
sels or  aircraft,  animals,  and  other  im- 
ports) shall  be  observed  with  respect  to 
vessels  or  aircraft  which  are  subject  to 
quarantine  inspection  under  II  24.57  to 
24.59:  Praoided,  however.  That  the  par- 
ticular requirements  of  1124.90.  24.83. 
and  24.86  shall  be  observed  irrespective 
of  whether  the  vessels  or  aircraft  are 
subject  to  quarantine  inn>ectlon.  (Rule 
119tl 

124.78  Cholera;  Vessels  or  aircraft: 
thtno*-  <a)  A  cholera  Infected  vessel  or 
aircraft  shall  be  detained  In  quarantine 
until  disinfected. 

(b)  The  dejecta  of  all  persons  held 
under  observation  for  cholera  shall  be 
disinfected  before  final  disposition. 

<c>  Personal  effects  contaminated  by 
dejecta  from  clMriera  cases  or  carriers 
shall  be  disinfected.  Material  capable  of 
convejring  infection  shall  not  be  removed 
from  the  vessel  or  aircraft  until  It  has 
been  disinfected. 

(d)  AH  unsealed  food  on  a  cholera  In- 
fected vessel  or  aircraft  shall  be  destroyed 
or  cooked,  and  such  other  special  precau- 
tions shaD  be  taken  as  may  be  necessary 
to  prevent  contamination  of  food  or  water 
supplies  of  the  vessel  or  aircraft. 

<e)  The  water  supply  of  a  cholera  In- 
fected vessel  or  aircraft  shall  be  disin- 
fected.   (Rule  119ul 

134.76  Cholera:  Vessels  or  aircraft: 
persons,  (a)  All  persons  aboard  a  vessel 
or  aircraft  which  is  cholera  infected  or 
suspected  of  being  so  infected  or  which 
arrives  within  five  days  from  a  port  in- 
fected or  suspected  of  being  infected  with 
cholera.  shaD  be  subjected  to  such  ex- 
amination as  may  be  necessary  to  de- 
termine their  freedom  from  cholera  vi- 
brios or  shall  be  held  under  observation 
for  five  days  from  last  contact. 

(b)  Persons  ID  from  chcrfera  and  all 
known  contacts  shaD  be  removed  and  iso- 
lated. 

<c>  An  Immune  person  may  be  released 
under  surveillance  for  five  days  from  last 
contact. 

<d)  A  person  determined  to  be  free 
from  cholera  vibrios  shall  be  released. 

<  e  >  Cholera  carriers  or  recovered  cases 
shaU  not  be  released  from  observation 
until  bacteriological  tests  are  negative  for 
cholera  vibrios.    (Rule  119v) 

1 24.77  Plaoae:  Vessels  or  aircraft: 
things.  (a>  A  plague  suspected  vessel 
or  aircraft  shall  be  detained  in  quaran- 
tine and  subjected  to  measures  to  deter- 
mine the  presence  or  absence  of  plague 
Infection. 

<b)  A  league  infected  vessel  or  aircraft 
shaU  be  detained  in  quarantine  and  im- 
mediate measures  undertaken  for  the  de- 
struction of  rodents  and  vermin  aboard. 

<c)  A  rodent  or  flea  Infested  vessel 
from  a  port  Infected  or  suspected  of  be* 
ing  infected  with  plague  shall  be  fumi- 
gated or  otherwise  treated  as  determined 
by  the  quarantine  offiear.    (Role  119wl 

124.78  Ptagne:  Vessels  or  aircraft: 

persons,     (a)  Persons  ill  from  plague 


shall  be  rcBOVcd  and  isolated  imtil  no 
longer  infectious. 

(b)  Persons  disembarking  may  be 
placed  under  surveillance  for  six  days 
from  the  date  of  landing. 

(c)  In  the  case  of  pneumonic  plague. 
in  addition  to  the  foregoing  measiires.  all 
contacts  shall  be  isolated  for  six  days 
from  last  contact,  and  the  quarters  and 
personal  eflecte  of  the  sick  shall  be  ap- 
profffiately  treated.    (Role  119x1 

1 34.79  Swtallpox:  Vessels  or  aircraft: 
things.  A  vessel  or  aircraft  mi  which 
smaDpoK  has  occurred  en  route  shall  be 
detained  in  quarantine  until  the  personal 
effects  of  the  sick  afid  the  compartments 
occupied  by  them  shall  have  been  disin- 
fected.   (Rule  119y] 

1 94.90  Smallpox:  Vessels  or  aircraft: 
persons.  (a>  Persons  in  from  smallpox 
shall  be  removed  and  isolated  until  no 
longer  infectious. 

<b)  Bvery  person  arriving  tail  the  Canal 
Zone  from  off  the  Isthmus  of  Panama 
may  be  required  by  the  quarantine  officer 
to  be  vaccinated  against  smallpox,  and 
shall  submit  to  vaccination  if  so  required, 
as  a  condition  precedent  to  release  from 
quarantine.  (1)  if  such  person  is  arriv- 
ing from  a  port  or  a  geographical  area  in 
which  smallpox  is  known  to  prevail  in 
epidemic  form,  or  (2)  If  such  person  is 
known  to  have  been  or  Is  suspected  of 
having  been  exposed  to  smaOpos  during 
the  14-day  period  immediately  preceding 
arrival,  or  (3)  if  such  vaodnaUon  is 
otherwise  deemed  necessary  for  the  pro- 
tection of  the  public  health,  in  the  judg- 
ment of  the  Chief  Quarantine  Officer: 
Provided,  homever.  That  there  shall  be 
exempt  from  the  requireniente  of  vac- 
cination children  leas  than  three  months 
of  age  and  penons  who.  In  the  judgment 
of  the  quarantine  officer,  have  been  suc- 
cessfully vaccinated  within  three  years, 
or  have  acquired  Immunity  to  smallpox, 
or  are  found  not  to  be  fit  subjects  for 
vaccination :  Provided  farther.  That  non- 
immune persons  exempted  from  the  vac- 
cination requirement  stutil  be  placed  un- 
der surveillance  or  held  under  observa- 
tion for  not  more  than  14  days  from 
ttmp  of  last  possible  contact.  Vaccina- 
tions performed  under  this  Rule  shall  t>e 
without  charge.  Certificates  of  success- 
ful vaccination  shaD  be  issued  by  the 
quarantine  officer  or  by  such  other  per- 
son as  may  be  designated  by  tha  Chief 
Quarantine  Officer.    [Rule  119al 

i  34.81  Twphus:  Vessels  or  aircraft: 
things,  (a)  A  veasel  or  aircraft  on  which 
typhus  has  occurred  en  roote  shall  be 
detained  in  qiiarantine  until  vermin  de- 
structi<»  lias  been  compteted. 

(b)  A  vessel  or  aircraft  taifected  or 
suspected  of  betaig  taifected  with  typhu.<:. 
or  a  kmse-lnf ested  vessd  or  aircraft  from 
a  port  infected  or  suspected  of  being  in- 
fected with  typhus.  shaU  be  dislnfested. 

(c)  The  personal  tfecte  and  baggage 
of  louse-infested  persons  from  taacoming 
vessels  or  aircraft  shall  be  dislnfested 
prior  to  release.    (Rule  llOaal 

134.82  Twphus:  Vessels  or  aircraft: 
persons,  (a)  Persons  Ul  from  typhus  shall 
be  removed  and  is<teted  until  no  longer 
Infectious. 

(b)  Non-immun«  contacte  shaD  be 
held  under  observation  for  12  days  from 
the  last  contact. 


(c)  Immune 
under  surveillance 
last  contact. 

(d)  Vermin  free 
released  without  de^tention 
delousing  or  dislnf  citation 
personal  effects. 

(e)  Vermin-Infested 
immediately  dislnfested 


contacts  may  be  placed 
1  or  12  days  from  the 


non -contacts  may  be 

and  without 

of  baggage  or 

persons  shall  be 
[Rule  119bb] 


lever:    Vessels   only. 

:  luspected  vessel  shall 

than  400  meters  from 

until  disinsectization 


or  suspected   vessel 
prior  to  discharge 


i  24.83     Yellow 
(a)  An  Infected  or 
be  moored  not  less 
the  inhabited  shore 
has  been  completed 

(b)  An  infected 
shall  be  disinsectiz^d 
of  cargo.    [Rule  lldccl 

S  24.84  Yellow  f  iver:  Vessels  or  air- 
craft; persons,  (ii)  Persons  from  an 
infected  vessel  or  al;  craft  who  are  ill  with 
yellow  fever  shall  pe  removed  and  iso- 
lated until  no  longer  Infectious. 

(b)  All  non-imn^une  persons  aboard 
shall  be  detained  vender  observation  for 
six  days  from  the  l^t  exposure. 

(c)  Immune  per^ns  shall  be  released. 
[Rule  119dd] 

§  24.85  Any  cowimunicable  disease: 
Vessels  or  aircraft^  persons,  (a)  Per- 
sons ill  from  any  dommimlcable  disease 
not  specifled  as  a  quarantinable  disease 
may  in  the  discretion  of  the  quarantine 
officer  be  removed  and  Isolated  until  no 
longer  Infectious  or  contagious. 

(b)  Contacts  ma^  in  the  discretion  of 
the  quarantine  oflBcer  be  held  under  ob- 
servation or  place^  under  surveillance. 
(Rule  119eel 


§  24.86  Reporti 
sel.  Every  case  o; 
board  any  vessel  1 
whether  the  vesse 
not,  shall  be  report 
quarantine  officer 
vessel.     [Rule  119 

Sanitary  Inspectio 
C( 

S  24.87    General 


\g  iUness  aboard  ves- 

illness  occurring  on 

Canal  Zone  waters. 

be  in  quarantine  or 

id  immediately  to  the 

>y  the  master  of  the 

1 

Rodent  and  Vermin 
Urol 


provision.  Vessels  or 
aircraft  arriving  ai  a  port  of  the  Canal 
Zone  from  a  foreign  port  shall  be  subject 
to  sanitary  inspection  to  ascertain 
whether  there  exists  rodent,  vermin  or 

or  other  insanitary 
condition  requiring!  measures  for  the  pre- 
vention of  the  intr(  >duction.  transmission 
or  spread  of  coiununlcable  diseases. 
[Rule  119gg] 

Fumigdiion 


S  24.88 

tion.    Such  vessel!  i 
partments  thereof 
fumigation    and 
quarantine  officer 
sary.    [Rule  119hl^l 


§  24.89    Periodit 
festation :    Vessels 


and    disinfesta- 

or  aircraft,  or  com- 

shall  undergo  such 

( lisinf estation    as    the 

determines  to  be  neces- 


fumigatUm  or  disin- 
only.  Such  vessels 
(a)  shall  be  fumigated  or  disinfested  at 
least  once  each  six  months  and  shall 
thereupon  be  issued  a  deratization  cer- 
tificate valid  for  slk  months,  or  (b)  if  in- 
spection reveals  that  rodents  are  kept 
under  control,  th0  vessels  shall  there- 
upon be  issUed  a  deratization  exemption 
certificate  valid  for  six  months.  A  month 
In  addition  to  thje  six  months'  period, 
may  be  allowed  in  the  case  of  a  vessel 
proceeding  to  itj  Jiome  port.  [Rule 
1I9U1 

No.  251- — 
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124.90  Vessels  in  traffic  between 
United  States  and  CaruU  Zone.  Vessels 
or  aircraft  engaged  in  trade  between 
ports  under  the  control  of  the  United 
States  and  ports  of  the  Canal  Zone  shall 
be  subject  to  sanitary  inspection 
as  described  in  §24.87.  when  arriving 
from  a  port  Infected  or  suspected  of 
being  Infected  with  a  quarantinable  dis- 
ease or  when  Illness  on  board  Indicates 
unsatisfactory  sanitary  conditions. 
[Rulell9JJ] 

S  24.91  Vessels  entering  drydock; 
fumigation  or  disinfestation.  No  vessel 
shaU  be  placed  in  a  drydock  until  it  has 
been  fumigated  or  disinfested  for  the  de- 
struction of  rodents,  unless  the  quaran- 
tine officer  shall  determine  that  such  fu- 
migation or  disinfestation  is  unnecessary. 
The  official  superintending  a  drydock 
shall  give  to  the  quarantine  officer  ad- 
vance notice  of  Intention  to  place  a 
vessel  therein.    (Rule  119kk] 

Pratique:  Vessels  Only 

I  24.92  General  requirement.  Vessels 
subject  to  quarantine  inspection  under 
the  provisions  of  55  24.57  to  24.59  of  this 
subpart  shall  not  enter  a  port  of  the 
canal  Zone  to  proceed  through  the  Pan- 
ama Canal  or  to  discharge  cargo  or  land 
passengers  unless  a  certificate  of  free 
pratique  or  provisional  pratique  has  been 
issued  to  the  master.  When  it  is  desired 
not  to  comply  with  the  requirements  for 
a  certificate  of  free  or  provisional  pra- 
tique, the  vessel  is  at  liberty  to  return 
to  sea  if  bound  for  a  foreign  port.    [Rule 

119U] 

5  24.93  Free  pratique.  A  certificate  of 
free  pratique  shall  signify  that  the  ves- 
sel and  its  master  may  enter,  proceed 
through  the  canal,  discharge  cargo,  and 
land  passengers.    [Rule  119mm] 

5  24.94  Provisional  pratique,  (a)  A 
certificate  of  provisional  pratique  shall 
signify  that  the  vessel  may  enter,  but 
that  additional  measures,  as  specified  in 
such  certificate  must  be  taken  in  connec- 
tion with  proceeding  through  the  canal, 
the  discharge  of  cargo,  the  landing  of 
passengers,  or  the  sanitary  condition  of 
the  vessel.  A  certificate  of  free  pratique 
shall  be  issued  after  such  additional 
measures  have  been  completed. 

(b)  The  quarantine  officer  may  re- 
mand the  vessel  to  the  next  port  for  such 
additional  measures  sis  may  be  necessary. 
Vessels  arriving  at  quarantine  stations 
at  succeeding  ports  of  call  under  pro- 
visionsJ  pratique  may,  in  the  discretion 
of  the  quarantine  officer  in  charge  at 
such  stations,  be  directed  to  proceed  un- 
der provisional  pratique  to  the  next  suc- 
ceeding port  for  completion  of  quaran- 
tine measures. 

(c)  Failure  to  comply  with  additional 
measures  specified  in  a  certificate  of  pro- 
visional pratique  shall  constitute  a  vio- 
lation of  the  rules  in  this  subpart,  and 
the  vessel  shall  become  subject  to  all 
measures  applicable  to  vessels  first  arriv- 
ing at  a  port  of  the  Canal  Zone  or  a  port 
under  the  control  of  the  United  States, 
from  a  foreign  port.    [Rule  119nn] 

I  24.95  Radio  pratique.  The  quaran- 
tine officer  may  grant  pratique  by  radio 
to  a  vessel  upon  the  basis  of  Information 
regarding  the  vessel,  Its  cargo  and  per- 
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sons  aboard,  received  prior  to  arrival  of 
the  vessel,  when  in  his  judgment,  and 
in  accordance  with  instructions  by  the 
Chief  Quarantine  Officer,  the  entry  of 
the  vessel  will  not  result  in  the  intro- 
duction, transmission  or  spread  of  com- 
municable diseases.     [Rule  119ool 

Importation  of  Certain  Things 

5  24.96  Quxirantine  of  dogs  and  cats. 
The  owner  or  person  in  charge  of  every 
dog  or  cat  brought  into  the  Canal  Zone 
from  off  the  Isthmus  of  Panama  shall 
deliver  the  animal  to  a  quarantine  officer 
immediately  upon  the  arrival  of  the  ani- 
mal In  the  Canal  Zone,  and  every  such 
animal  shall  be  held  in  quarantine  and 
shall  not  be  released  therefrom  except  in 
compliance  with  regulations  which  are 
hereby  authorized  to  be  prescribed  by  the 
Governor  to  prevent  the  spread  of  rabies 
or  other  diseases  of  animals.  Such  regu- 
lations may  provide,  among  other  things, 
for  (a)  the  detention  of  the  dog  or  cat 
for  such  period  of  time  as  may  be  speci- 
fied by  the  Governor;  (b)  the  imposi- 
tion and  collection  of  reasonable  charges 
for  the  care  of  the  animal  during  such 
quarantine  period:  (c)  the  sale  or  other 
disposition  to  be  made  of  the  animal  in 
the  event  of  non-payment  of  such 
charges  or  In  the  eVerit  the  animal  Is 
unclaimed;  and  (d)  the  dispo.'lition  of  the 
proceeds  of  the  sale  of  the  animal,  if  sold. 
[Rule  119ppl 

§  24.97  Same:  quarantine  period.  Ev- 
ery dog  or  cat  brought  into  the  Canal 
Zone  from  off  the  Isthmus  by  vessel,  air- 
craft or  any  other  means  shall  be  held 
in  quarantine,  under  veterinary  inspec- 
tion, for  a  period  of  not  less  than  six 
months:  Provided,  however.  That  after 
two  months  detention  the  animal  may. 
in  the  discretion  of  the  Chief  Health 
Officer,  be  released  to  the  owner  or  cus- 
todian of  the  animal  subject  to  such  con- 
ditions and  limitations  as  may  be  imposed 
by  the  Chief  Health  Officer,  including  the 
requirement  that  the  animal  be  sub- 
mitted to  quarantine  authorities  for  in- 
spection at  stated  times:  And  provided 
further.  That  quarantine  requirements 
may,  in  the  discretion  of  the  Chief  Health 
Officer,  be  waived  in  whole  or  in  part  in 
the  case  of  hunting  and  racing  dogs  which 
receive  customary  special  handling  be- 
fore, during,  and  after  their  shipment. 
[Reg.  119  pp.  1,  as  added,  effective  Sept. 
1,  1948,  by  Governor's  Reg.  July  27,  1948. 
under  authority  codified  in  35  CFR 
4.11  and  24.961 

§24.98  Same:  place  of  quarantine. 
Quarantined  dogs  and  cats,  including 
those  arriving  for  transshipment,  shall 
be  detained  at  such  places,  including 
aboard  the  vessel  on  which  the  animal 
arrived,  if  practicable,  as  may  be  desig- 
nated by  the  Chief  Health  Officer  or  by 
his  authority.  IReg.  119  pp.  2.  as  added, 
effective  Sept.  1, 1948,  by  Governor's  Reg. 
July  27,  1948,  under  authority  codified  in 
35  CFR  4.U  and  24.96] 

§  24.99  Same:  charges  for  quarantine 
detention.  The  owner  of  the  quarantined 
dog  or  cat,  and  such  other  person  as  may 
have  brought  or  have  been  responsible 
for  bringing  the  animal  into  the  Canal 
Zone,  shall  be  jointly  and  severally  liable 
for  payment  of  detention  ch^^fres  In  the 
amount  cf  5 J  ccn.3  p..'  C-..,  i-^/  anlr.iii. 


i 


I 

« 
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tRer.  lit  pp.  S.  as  added,  effective  Sept. 
1. 1948.  by  Oorernor's  Reg.  July  27.  1948. 
mder  aothortty  codlfled  in  35  CPR  4.11 
•nd  24.96J 

134.100  Some;  MspotUion  of  sn- 
elaimed  animals  and  of  animals  for 
which  charges  are  not  paid.  If  an  animal 
Is  iindaimed  or  accrued  charges  are  un- 
paid wiUUn  38  days  after  notice  to  re- 
more  tbe  animal  from  quarantine  deten- 
tion upon  payment  of  any  accrued 
charges  has  been  aarred  upon  or  mailed 
to  tbe  last  known  address  of  the  owner 
or  other  responsible  person,  the  Chief 
Health  OfBcer  is  authortwd  (a)  to  cause 
tbe  animal  to  be  sold  at  public  auction 
or  on  written  bids  or  by  any  other  reason- 
able method,  or  (b>  to  cause  the  animal 
to  be  destroyed  If  It  is  of  no  siibstantlal 
value  or  is  sidlerlnK  from  any  infectious 
or  contagious  disease  or  is  deemed  not 
■aleabie  for  any  other  reason.  The  bal- 
ance, if  any.  of  tbe  proceeds  of  the  sale, 
after  deduction  of  the  unpaid  charges 
and  costs  of  the  sale  shall  be  paid  over  to 
tbe  owner  or  other  person  responsible 
for  tbe  quarantine  charges.  IReg.  119- 
pp.4.  as  added,  effective  Sept  1.  1948.  by 
Oovernor's  Reg.  July  37.  1948.  under  au- 
tbortty  codified  In  3S  CPR  4.11  and  34.961 

I  H.101  Smme:  immMJOxation  against 
rmbtu.  DnlcM  ntiafactory  evidence  la 
submitted  establishing  that  a  dog  or  cat 
brought  into  the  Canal  Zone  from  off  tbe 
Isthmus  baa  been  tmmuniaed  with  an 
approved  rabiea  vaccine  not  more  than 
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itx  months  prior  to  arrival  In  the  Canal 
Zone,  the  dog  or  cat  shall  be  Immunized 
with  an  approved  rabies  vaccine  follow- 
ing Its  arrival  and  prior  to  release  from 
quarantine.  [Reg.  119pp.5.  as  added,  ef- 
fective Sept.  1.  1948.  by  Oovernor's  Reg. 
July  27, 1948.  under  authority  codified  In 
35  CFR  4.11  and  24.961 

1 34.183    QuaroMtine  of  OMimals  gew 
eraUw.     The  quarantinable  diseases  of 

animals  are  Rlanders.  anthrax,  tubercu- 
losis, foot-and-mouth  disease,  contagious 
pleuro-pneumonla.  rinderpest,  and  sura, 
together  with  such  other  diseases  as  the 
Governor  may  specify;  and  the  Governor 
may  prescribe  such  regulations  as  he 
may  deem  necessary  to  prevent  the  In- 
troduction and  spread  of  such  diseases. 
[Rule  119qql 


Qggni—  rcaptcting  qamr- 
ADtlnc  of  animals,  mc  Canal  Zona  Coda,  UUa 
9,  MCtlons  5<W  and  587. 

i  24.103  Etiological  agents  and  vec- 
tor $.  ( a )  A  person  shall  not  Import  into 
tbe  Canal  Zone,  nor  dlstrlbate  after  im- 
portation, any  eUologlcal  agent  or  Insect, 
animal  or  plant  vector  of  human  disease 
or  any  exotic  living  insect,  animal  or 
plant  capable  of  being  a  vector  of  human 
diaease  unless  accompanied  by  a  permit 
Issued  by  tbe  Chief  Health  OAcer. 

(b)  An  article  or  thing  ccunlng  within 
the  provlsioDs  of  this  section  shall  not  be 
released  from  Customs'  custody  prior  to 
tbe  receipt  by  tbe  Chief  of  Customs  of  a 
permit  therefor  issued  by  the  Chief 
Health  OOccr.    [Rule  119rrJ 


134.104  Deadhodles.  The  remains  of 
a  person  dead  from  a  quarantinable  dis- 
ease shall  not  be  brought  Into  a  port  of 
the  Canal  Zone  imless  It  Is  <a>  properly 
embalmed  and  placed  In  a  hermetically 
sealed  casket,  or  (b)  cremated.  The  re- 
mains of  a  person  who  dies  of  such  dis- 
ease alter  arrival  In  quarantine  shall  be 
disposed  of  in  such  manner  as  the  Chief 
Health  COkoer  may  direct.    (Rule  119aBl 

5.  Section  31 108  r Compulsory  small- 
pox vaccination  of  persons  residing  or 
working  In  Canal  Zone")  as  numbered 
and  codified  from  Canal  Zone  Order  No. 
10  of  September  27,  1947  (1947  Supp.:  12 
F.  R.  6596).  is  renumbered  as  (24.150 
and  designated  as  a  new  Subpart 
D  entitled  "Public  Health  Oenerally." 


TITLE  50— WILDLIFE 

CkopNr  I— fisli  OMd  WMdRfo  Sorvico, 
Dopentmont  of  Hio  hiforior 


■H  •*  WMlif* 


Con««i»otion  Artos 

Psar  17— Lnr  or  Amas 


Cioas  Ranaxifcs:  For  additions  to  the 
list  of  wildlife  management  areas,  to  be 
Ubulated  in  1 17.8  see  P.  R.  Doc  48-11341 
under  Department  of  the  Interior.  Fish 
and  Wlldhfe  Service,  in  tbe  Notices  see. 
tlon.  infra. 
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TO  paurueaa  max- 
AMD  paorosBD  oasax 

.  AS  AMXmXD 

Pursuant  to  PobUe  Act  No.  10. 73d  Oon- 
grcn  <llay  13. 1933).  as  amended  and  as 
reenacted  and  amended  by  the  Agrlnil- 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (hereinafter  referred  to  as 
the  "act") .  and  tbe  rules  of  practice  and 
procedure,  as  amoided.  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  ordtfs  (7  CFR.  Supps..  900.1 
K  seq.) .  a  public  hearing  was  conducted 
at  Omaha.  Nebraska,  on  June  39,  1948. 
after  the  issuance  of  notice  on  June  33. 
19M  (13  P.  R  3486). 

l^pon  tbe  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator. 
Production  and  Marketing  Administra- 
tion, on  October  35.  1948.  filed  with  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture,  his  rccoomiended  dedfion 
In  tms  proceeding.  The  notice  of  fUing 
of  such  recommended  decision  and  op- 
portunity to  fUe  written  exceptions  there- 


to was  published  tai  the  FDbxal  Rbostix 
on  October  38.  1948  (13  F.  R.  6330). 

The  material  issues  of  record  related 
to  (1)  increasing  the  Class  I  and  Class  n 
differentials.  (3)  basing  the  Class  I  and 
Claas  n  prices  on  manufacturing  values 
during  the  preceding  month.  (3)  elimi- 
nating the  condensery  paying  price  as  a 
basis  for  pricing  Class  I  milk  and  Oass  U 
milk.  (4)  revising  the  list  of  conden.series 
whose  jNrices  are  used  In  determining 
Class  I  and  Class  n  prices,  (5)  separate 
pricing  and  pooling  of  milk  according  to 
grade,  (6)  special  pricing  for  milk  and 
cream  sold  outside  the  marketing  area, 
and  (7)  changing  the  basis  of  pricing 
from  3.8  percmt  bntterfat  to  3.5  percmt 
butterfat. 

RuHngs  on  exceptUms.  Exceptions 
were  filed  by  the  Roberts  Dairy  Company 
to  the  findings,  conclnsions  and  recom- 
mendations of  the  recommended  decision 
with  respect  to  issues  (3)  and  (4>. 

In  arriving  at  the  ffaidings  and  conclu- 
sions decided  upon  with  respect  to  issues 
(3)  and  (4)  each  of  the  exceptions  was 
carefully  considered  In  conjunction  with 
the  recOTd  evidence  pertaining  thereto. 
The  fhidlngs.  conclusions,  and  recom- 
mendations of  the  recommended  deci- 
sion relating  to  iasoes  (3)  and  (4)  have 
been  adoptod  wltboot  substantive  change 
and  the  cxceptioaa  tbarato  are  overruled. 

No  exceptions  were  filed  to  the  findings, 
conclusions,  and  recommendations  of  the 


recommended  decision  with  respect  to 
issues  (1).  (2).  (5).  (6).  and  (7).  The 
findings,  conclusions,  and  recommenda- 
tions of  the  recommended  decision  with 
respect  to  these  issues  have  been  adopted 
without  substantive  change. 

Findings  and  Conetnslons 

Findings  and  conclnsions  on  the  record. 
Tbe  findings  and  conclusions  of  the  rec- 
ommended decision  set  forth  in  the  Paa- 
BBAL  RxfiBTn  (P.  R  the.  48-9504;  13  P. 
R  6330)  with  respect  to  the  issues  (1)  to 
(7),  inclusive,  are  approved  and  adopted 
as  the  findings  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein. 
These  findings  and  conclusions  are  sup- 
plemented by  the  fcrflowlng  general 
findings. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amoided.  and  as  hereby  proposed  to  be 
further  amended  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act: 

(b)  The  prices  calculated  to  give  milk 
produced  f<nr  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  3  and  Be  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  oi  feeds 
and  other  economic  eondlUons  which 
affect  market  suppli,of  and  demand  for 
such  milk  and  the  minimum  prices  spe- 
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clfied  in  the  proposeq  marketing  agree- 
ment and  in  the  orde*,  as  amended,  and 
as  hereby  proposed  to  be  further  amend- 
ed, are  such  prices  is  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  Interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  the  order,  a  s  ^mended,  and  as 
hereby  proposed  to  bt  further  amended, 
regulate  the  handling  of  milk  in  the  same 
manner  as  and  are  Applicable  only  to 
persons  in  the  respecitive  classes  of  In- 
dustrial and  commercial  activity  speci- 
fied in  the  marketing  agreement  upon 
which  a  hearing  has  ibeen  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
Marketing  Agreement  RegtUating  the 
Handling  of  Milk  in 
Bluffs  Marketing 
Amending  the  Order, 
latlng  the  Handllnt 
Omaha -Council  Blufl^ 
which  have  been  d< 
appropriate  and  detailed  means  of  ef- 
fectuating the  forefeoing  conclusions. 
These  documents  shtu  not  becwne  ef- 
fective unless  and  unill  the  requirements 
of  8  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  hakre  been  met. 

It  is  hereby  orderM,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Peobkal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  further  amended 
by  the  attached  order,,  which  will  be  pub- 
lished with  this  decision. 


le  Omaha -Council 

rea,"    and    "order 

i  Amended,  Regu- 
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Marketing  Area," 

Clded  upon  as  the 


This  decision  filed 
this  22d  day  of 


Decen  ber 


it  Washington,  D.  C 
1948. 


[SXAL]  Charles  P.  Branman, 

Secreta  ry  of  Agriculture. 


Tig    the    Order,    as 
Regulat  ng  the  Handling  of 
Omnha-Council   Bluffs. 


Order  *    Amendi 
Amended, 
Milk  in   the 
Marketing  Area 

9  935.0  Findings  and  determina- 
tions—(s^)  Findings  tpon  the  basis  of  the 
hearing  record.  Punsuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933)  as 
amended  and  as  reer  acted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  ai;  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation J)f  marketing  agree- 
ments and  orders  (7  CPR,  Supps..  900.1 
et  seq.).  a  public  hearing  was  held  on 
June  29,  1948,  upoi  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  ordisr,  as  amended,  reg- 
ulating the  handling  of  milk  in  the 
Omaha-Council  Bluffs,  marketing  area. 
Upon  the  basis  of  pe  evidence  intro- 
duced at  such  heanng  and  the  record 
thereof,  it  Is  found  ^hat: 

(1)  The  said  ord^r,  as  amended,  and 
as  hereby  further  Amended,  and  all  of 
the  terms  and  cond  tlons  of  said  order. 


not 


"  This  order  shall 
less  and  until  the 
of  the  rules  of  practice 
Ing    proceedings    to 
agreements  and  orden 


become  effectlTc  un- 

re^.ulrements  of  I  900.14 

and  procedure  govern- 

formulate    marketing 

have  been  met. 
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as  amended  and  as  hereby  further 
amended  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  Be  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de- 
mand for  such  milk  and  the  minimum 
prices  specified  In  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors. Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  In  the  public 
interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  In  the  same  manner  as 
and  is  applicable  only  to  persons  In  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

The  foregoing  findings  are  supplemen- 
tary and  in  addition  to  the  findings  made 
in  connection  with  the  Issuance  of  the 
aforesaid  order  and  the  findings  made  in 
connection  with  the  issuance  of  each  of 
the  previously  issued  amendments  there- 
to; and  all  of  said  previous  findings  are 
hereby  ratified  and  affirmed  except  Inso- 
far as  such  findings  may  be  in  confiict 
with  the  findings  set  forth  herein. 

Order  relative  to  handling.  It  is  tftere- 
fore  ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  In 
the  Omaha-Council  Bluffs  marketing 
area  shall  be  In  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  paragraph  (a)  of  9  935.5  and 
substitute  therefor  the  following: 

(a)  Basic  price  to  be  used  in  comput- 
ing Class  I  and  Class  U  prices.  The  basic 
price  to  be  used  In  computing  the  mini- 
mum prices  per  hundredweight  for  Class 
I  milk  and  CIa§s  II  milk  for  each  deliv- 
ery period  shall  be  the  higher  of  the 
prices  computed  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(1)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for  milk 
of  3.5  percent  butterfat  content  received 
during  the  preceding  delivery  period  at 
the  following  plants  for  which  prices  are 
reported  to  the  market  administrator  or 
to  the  Department  of  Agriculture,  divided 
by  3.5,  and  multiplied  by  3.8  and  adjusted 
to  the  nearest  cent: 

Present  Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Ck).,  Amboy,  HI. 

Borden  Co.,  Dixon,  HI. 

Borden  Co.,  Sterling,  111. 

Carnation  Co.,  Morrison.  111. 

Carnation  Co.,  Northfield,  Minn. 

Carnation  Co.,  Oregon,  m. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  Milk  Co.,  Pearl  City,  111. 

Dean  Milk  Co..  Pecatonlca,  111. 

Port  Dodge  Creamery  Co.,  Port  Dodge,  Iowa. 

Pet  Milk  Co..  Shullsburg.  Wis. 

United  Milk  Products  Co.,  Argo  Fay,  HI. 
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(2)  The  price  computed  pursuant  to 
paragraph  (b)  (3)  of  the  section  for  the 
preceding  delivery  period  for  Class  III 
milk  containing  3.8  percent  butterfat. 

2.  Delete  paragraph  (b)  of  5  935.5  and 
substitute  therefor  the  following: 

(b)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  In  the  manner  set 
forth  In  §  935.7  not  less  than  the  prices 
set  forth  In  this  paragraph  for  skim  milk 
and  butterfat  in  producer  milk  received 
during  the  delivery  period  at  such  han- 
dler's plant.  I 

(1)  Class  I.  The  price  per  hundred- 
weight of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  January,  February,  and 
March;  plus  60  cents  during  the  months 
of  April,  May,  and  June;  and  plus  $1.00 
during  all  other  months  of  each  year. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  I  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (1)  of  this 
paragraph  $15.00  during  January,  Febru- 
ary, and  March;  $12.00  during  April, 
May,  and  June;  and  $20.00  during  all 
other  months  of  each  year. 

(U)  The  price  per  hundredweight  of 
skim  milk  in  Class  I  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur- 
suant to  this  subparagraph  for  Class  I 
milk  containing  3.8  percent  butterfat, 
(c)  dividing  the  result  by  0.962,  and  (d) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred- 
weight of  Class  n  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a) 
of  this  section  plus  75  cents  during  the 
months  of  January,  February,  and 
March;  plus  60  cents  during  the  months 
of  April,  May,  and  June;  and  plus  $1.00 
during  all  other  months  of  each  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagrraph  <3)  (I)  of  this 
paragraph  $15.00  during  January.  Feb- 
ruary, and  March:  $12.00  during  April. 
May,  and  June;  and  $20.00  during  all 
other  months  of  each  year. 

(U)  The  price  per  hundredweight  of 
skim  milk  in  Class  n  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(I)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur- 
suant to  this  subparagraph  for  Class  II 
milk  containing  3.8  percent  butterfat,  (c) 
dividing  the  result  by  0.962.  and  id)  ad- 
justing to  the  nearest  cent. 

(3)  Class  III.  The  price  per  himdred- 
weight  of  Class  III  milk  containing  3.8 
percent  butterfat  shall  be  that  computed 
by  multiplying  by  3.8  the  price  computed 
pursuant  to  subdivision  (I)  (c)  of  this 
subparagraph  and  adding  thereto  the 
amoimt  computed  pursuant  to  subdivi- 
sion (11)  (a)  pf  this  subparagraph. 

(I)  The  price  per  hundredweight  of 
butterfat  In  Class  III  milk  shall  be  com- 
puted by  (a)  multiplying  by  1.25  the  av- 
erage of  the  prices  per  pound  of  92 -score 
butter  at  wholesale  in  the  Chicago  mar- 
ket as  reported  by  the  Department  of 


i 


ii 
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Agrlculttire  during  the  deUvcry  p«riod  fn 
whkh  such  milk  wms  received,  *b)  snb- 
traeting  5  cents.  (c>  adjusting  to  the 
nearest  cent  and  <d)  momplylng  the 
result  by  100. 

(li)  The  inice  per  hundredweight  of 
skim  milk  In  Class  in  milk  shaO  be  com- 
puted by  (a)  adding  21  cenU.  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  for  human  con- 
nanpClon  is  above  7  cents  per  pound. 
(5)  dtvldlnR  the  resulting  sum  by  0.962. 
and  (c>  adjusting  to  the  nearest  cent. 
The  price  per  pound  of  nonfat  dry  milk 
roUds  to  be  used  shall  be  the  arithmeti- 
cal average  of  the  carlot  prices,  both 
spray  and  roller  process,  for  human  con- 
Fuciption  delivered  at  Chicago,  as  re- 
TX»rtsd  by  the  Department  of  Agricultiire 
for  the  delivery  period,  including  in  such 
rvcrage  the  quotations  for  any  part  of 
the  preceding  delivery  period  which  were 
not  published  and  available  for  the  de- 
fermination  of  the  price  of  such  nonfat 
tlry  milk  solids  for  the  prevloiis  delivery 
period.  In  the  event  the  Department  of 
A«;riculture  does  not  publish  carlot  prices 
f<»-  nonfat  dry  milk  solids  for  human  con- 
sumption delivered  at  Chicago,  the  aver- 
age of  the  carlot  prices  for  nonfat  dry 
milk  solids  for  human  consumption 
f.  a  b.  manufacturing  plants  as  reported 
by  the  Department  of  Agriculture  for  the 
Chicago  area  shall  be  used,  and  3  cents 
shall  be  added  for  each  full  one-half  cent 
that  the  latter  price  Is  above  6  cents  per 
pound. 

IF.  B.  Doc.  4»-liaa:   FU«d.  Dee.  M,  l»4g; 
•:4g  a.  m.| 
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Pursuant  to  Public  Act  No.  10.  73d 
Congre^  » May  12. 19J3> .  as  amended  and 
as  rcenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (hereinafter  referred 
to  as  the  "act"),  and  the  rules  of  prac- 
tice and  procediu-e.  as  amended,  govern- 
ing proceedings  to  f ormul ate  marketing 
agreements  and  orders  (7  CFR.  Supps.. 
900.1  et  seq.> .  a  public  hearing  was  con- 
ducted at  Sioux  City.  Iowa,  on  July  1. 
1948.  after  the  Issuance  of  notice  on  June 
23.  194S  (13  F.  R  3M4>. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator. 
Production  and  Marketing  Administra- 
tion, on  October  25.  1948.  filed  with  the 
Hearing  Clerk.  United  SUtes  Depart- 
ment of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  filing  of  such  recommended  decision 
and  opportimity  to  file  written  excep- 
tions thereto  was  published  in  the  Fks- 
■aAL  Ricism  on  October  28.  1948  (13 
P.  R  6333). 

The  material  Issues  of  record  rdated 
to  (1)  Increasing  the  Class  I  and  Class  II 
differentials.  (2)  revising  the  dasaes  of 
utilisation  by  including  the  skim  milk 
and  butterfat  disposed  of  as  skim  milk. 
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flavored  milk,  flavored  milk  drinks,  and 
buttermilk  In  Class  I  milk  and  the  skim 
milk  and  butterfat  disposed  of  in  aerated 
cream  and  eggnog  in  Class  n  milk. 
(3>  using  the  manufacturing  value  of 
milk  during  the  current  delivery  period 
as  a  basis  for  pricing  Class  I  milk  and 
Class  n  milk.  (4)  eliminating  the  con- 
densery  paying  price  as  a  basis  for  pric- 
ing aass  I  milk  and  aass  II  milk.  (5) 
revising  the  list  of  condenseries  whose 
paying  prices  are  used  as  a  basis  for  pric- 
ing Class  I  milk  and  Class  n  milk,  and 
•  6 )  separate  classification  and  pricing  for 
milk  and  cream  sold  outside  the  market- 
ing area. 

RuHngs  on  excevtkms.  Exceptions 
were  filed  by  the  Roberts  Dairy  Company 
to  the  findings,  conclusions,  and  recom- 
mendations of  the  recommended  deci- 
sion with  respect  to  Issues  (1).  (S>.  (4) 
and  <5). 

In  arriving  at  the  conclusions  decided 
upon  with  respect  to  Issues  (D.  '3>,  <4) 
and  (5)  each  of  the  exceptions  was  care- 
fully considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  The 
findings.  conclusi<ms.  and  recommenda- 
tions of  the  recommended  decision  relat- 
ing to  issues  (1).  (3).  <4)  and  (5)  have 
been  adopted  without  substantive  change 
and  the  exceptions  thereto  are  overruled. 

No  exceptions  were  filed  to  the  Ihid- 
ings,  conclusions,  and  recommendations 
of  the  recommended  decision  with  re- 
spect to  issues  (2)  and  <8).  The  fhid- 
Ings.  conclusions,  and  recommendations 
of  tht  recommended  deciskm  with  re- 
spect to  these  issues  have  been  adopted 
without  substantive  change. 

Ftndinos  and  Conclusions 

Findings  and  conclusions  on  the  record. 
The  findings  and  conclusions  of  the  rec- 
ommended decision  set  forth  in  the  Fid- 
CBAL  RxcasTn  <F.  R.  Doc.  48-9506;  13 
F.  R.  6333)  with  respect  to  the  issues  (i> 
to  (6).  inclusive,  are  approved  and 
adopted  as  the  findings  and  conclusions 
of  this  recommended  decision  as  if  set 
out  In  hill  herein.  These  findings  and 
conclusions  are  supplemented  by  the  fol- 
lowing general  findings. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  of  and  demand  for 
such  milk  and  the  minimum  prices  speci- 
fied in  the  proposed  marketing  agreement 
and  in  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insxire  a  sufficient  quantity 
of  pvure  and  wholesome  milk  and  be  In 
the  public  interest;  and 

(c)  The  proposed  marketing  agree- 
ment and  the  order,  as  amsBdcd.  and  as 
hereby  proposed  to  be  further  amended, 
regulate  the  h*»»^Mwc  ct  milk  in  the  same 
manner  as  and  are  applicable  only  to  per- 


sons hi  the  respecthre  classes  of  tndustria.' 
and  commercial  ^ivity  specified  in  the 
marketing  agreement  upon  which  a  hear- 
ing has  been  held. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
"Marketing  Agre«nept  Regulating  the 
Handling  of  Milk  in  the  Sioux  City,  Iowa. 
Marketing  Area",  and  •'Order  Amending 
the  Order,  as  Amended.  Regulating  the 
Handling  of  Milk  in  the  Sioux  City.  Iowa, 
Marketing  Area",  which  have  been  de- 
cided upon  as  the  appropriate  and  de- 
tailed means  of  effectuating  the  fore- 
going conclusions.  These  documents 
shall  not  become  effective  unless  and 
untn  the  requirements  of  f  906.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
have  been  met. 

tt  is  herebw  ordered.  That  all  of  this 
decision,  except  the  attached  market- 
ing agreement  be  published  in  the  F«d- 
KRAL  RxGisTXit.  The  regulatory  provi-sion.s 
of  said  marketing  agreement  are  iden- 
tical with  those  contained  in  the  order, 
as  amended,  and  as  hereby  further 
amended  by  the  attached  order  which 
will  be  published  with  this  decision. 

This  dedsion  filed  at  Washington. 
D.  C.  this  23d  day  of  December  1948. 

(SEAL]  CHAitn  F.  BKAinfAir. 

Secretary  of  Agrteuttwrt. 

Order*  Amending  the  Order.  As 
Amended.  Regulating  the  Handling 
0/  Milk  in  the  Sioux  Citji.  Iowa.  Mar- 
keting Area 

IM8.0  Findings  and  determina- 
tions— (a)  Findings  upon  the  basts  of 
the  hearing  record.  Pursiiant  to  Public 
Act  No.  10.  73d  Congress  (May  12.  1933) 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  "acfi. 
and  the  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  <7  CFR  Supps., 
900.1  et  seq.>.  a  public  hearing  was  held 
on  July  1,  1948,  upon  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended,  reg- 
ulating the  handling  of  milk  in  the  Sioux 
City,  Iowa,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order. 
as  amended  and  as  hereby  further 
amended  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de- 
termined pursuant  to  secUtms  2  and  8e 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  avaiiabte  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de- 
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mand  for  such  mUk  aid  the  minimum 
prices  specified  in  the  or  der.  as  amended. 
and  as  hereby  further  ai  nended,  are  such 
prices  as  will  refiecf  the  aforesaid  fac- 
tors, insure  a  sufllclent  auantity  of  pure 
and  wholesome  mUk  an  1  be  in  the  pub- 
lic Interest:  and 

(3)  The  said  order,  is  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  thejsame  manner  as 
and  is  applicable  only  |o  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial acUvity  speclfl«i  in  a  marketing 
agreement  upon  whicn  a  hearing  has 
been  held.  I 

The  foregoing  finding^  are  supplemen- 
tary and  in  addition  to  tjhe  findings  made 
in  connection  with  the  issuance  of  the 
aforesaid  order  and  thelfindings  made  in 
connectKm  with  the  issjuance  of  each  of 
the  prevfously  issued  antendments  there- 
to; and  all  of  said  previous  findings  are 
hereby  ratified  and  affiittned  except  inso- 
far as  such  findings  may  be  in  conflict 
with  the  findings  set  f oi  th  herein. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that^on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
In  the  Sioux  City,  Iowa,  marketing  area 
shall  be  in  conformity  io  and  in  compli- 
ance with  the  terms  smd  conditions  of 
the  aforesaid  order,  as  jamended,  and  as 
hereby  fiffther  amended;  and  the  afore- 
said order,  as  amende  1,  is  hereby  fur- 
ther amended  as  follof^s: 

1.  Delete  S  948.4  (b) 


stitute  therefor  the  following: 

(i)  Disposed  of  In 
skim  milk,  buttermilk, 
flavored  milk  drinks; 


(1)  (1)  and  sub- 


1  be  all  skim  milk 
of  as  cream,  el- 


the  form  of  milk, 
lavored  milk  and 
ijnd 

2.  Delete  S  948.4  (b)  <  2)  and  substitute 
therefor  the  foUowing: 

(2)  Class  n  milk  sha 
and  butterfat  disposed! 
ther  sweet  or  sour,  inch  ding  any  mixttu-e 
of  skim  milk  and  butierfat  containing 
more  than  6  percent  b  utterfat,  for  con- 
sumption in  fluid  forai.  aerated  cream, 
and  eggnog. 

3.  Delete  S  948.4  (b)  3)  and  substitute 
therefor  the  following 

(3)  Class  in  milk  ihall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as :  I 

(i)  Used  for  animal  feed; 

(11)  Used  to  producel  any  milk  product 
other  than  those  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph; 
and 

(ill)  Actual  plant  shHnkage  up  to.  but 
not  in  excess  of  2  percent,  respectively, 
of  the  total  recelpte  of  Iskim  milk  or  but- 
terfat in  producer  mill  and  other  source 
milk  not  including  receipts  from  other 
handlers. 

4.  Delete  9  948.5  (a)  and  (b)  and  sub- 
stitute therefor  the  fdlowing: 

(a)  Basic  price  to  bz  used  in  comput- 
ing class  prices.  The  basic  price  to  be 
used  in  computing  ths  minimum  prices 
per  hundredweight  fo;  ■  Class  I  milk  and 
Class  n  milk,  for  eaih  delivery  period 
shall  be  the  higher  of  the  prices  calcu- 
lated by  the  market  administrator 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  for  the  preceding  da- 
livery  period. 
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(1)  The  average,  adjusted  to  the  near- 
est cent,  of  the  basic  (or  field)  prices 
reported  to  have  been  paid  for  milk  of  3.5 
percent  butterfat  content  received  dur- 
ing the  delivery  period  at  the  following 
plants  for  which  prices  are  reported  to 
the  market  administrator  or  to  the  De- 
partment of  Agriculture: 

Present  Operator  of  Plant  aiid  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy.  111. 

Borden  (»..  Dixon,  ni. 

Borden  Co.,  Sterling,  ni. 

Carnation  Co.,  Morrison,  ni. 

Carnation  Co.,  Northfleld.  Minn. 

Carnation  Co.,  Oregon.  III. 

Carnation  Co.,  Waverly,  Iowa. 

Dean  MUk  Cki.,  Pearl  City.  111. 

Dean  Mlllc  Co..  Pecatonlca,  111. 

fort  Dodge  Creamery  Co.,  Port  Dodge,  Iowa. 

Pet  Milk  Co.,  Shullsburg,  Wis. 

United  MUk  ProducU  Co.,  Argo  Pay,  m. 

(2)  The  price,  adjusted  to  the  nearest 
cent,  calculated  by  the  market  adminis- 
trator as  follows:  (i)  Multiply  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market,  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period 
in  which  such  milk  was  received,   (li) 
subtract  5  cents.  (iU)   multiply  by  3.5, 
(Iv)  add  21  cents,  and  (v)  add  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  is  above  7  cents 
per  pound.    The  price  per  pound  of  non- 
fat dry  milk  solids  to  be  used  shall  be  the 
arithmetical  average  of  the  carlot  prices, 
both  spray  and  roller  process,  for  human 
consumption  delivered  at  Chicago,  as  re- 
ported by  the  Department  of  Agriculture 
for  the  delivery  period,  including  in  such 
average  the  quotations  for  any  part  of 
the  preceding  delivery  period  which  were 
not  published  and  available  for  the  de- 
termination of  the  price  of  such  nonfat 
dry  milk  solids  for  the  previous  delivery 
period.    In  the  event  the  Department  of 
Agriculture  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human  con- 
sumption delivered  at  Chicago,  the  aver- 
age of  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption  f.  o.  b. 
manufacturing  plant  as  reported  by  the 
Department  of  Agriculture  for  the  Chi- 
cago area,  shall  be  used,  and  3  cents  shall 
be  added  for  each  full  one-half  cent  that 
the  latter  price  is  above  6  cents  per 
pound. 

(b)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  In  §  948.7  not  less  than  the  prices 
set  forth  in  this  paragraph  for  skim  milk 
and  butterfat  in  producer  milk  received 
during  the  delivery  period  at  such  han- 
dler's plant.  ,     -       ^ 

(1)  Class  I.  The  price  per  himdred- 
weight  for  Class  I  milk  containing  3.5 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  89  cents  during  the 
months  of  April,  May,  June,  and  July 
and  plus  $1.00  during  all  other  months 
of  each  year : 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (1)  of  this 
paragraph  for  the  preceding  delivery  pe- 
riod $16.00  during  the  months  of  April. 
May,  June,  and  July  and  $20.00  during 
all  other  months  of  each  year;  and 
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(11)  The  price  per  hundredweight  for 
skim  milk  in  Class  I  milk  shall  be  com- 
puted by  (a)  multiiriying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
I  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred- 
weight for  Class  II  milk  containing  3.5 
percent  butterfat  shall  be  the  b^ic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  80  cents  during  the 
months  of  April,  May.  June,  and  July 
and  plus  $1.00  during  all  other  months 
of  each  year; 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  II  milk  shall  be  CMU- 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of 
this  paragraph  for  the  preceding  delivery 
period  $16.00  during  the  months  of  April, 
May,  June,  and  July  and  $20.00  during 
all  other  jnonths  of  each  year;  and 

(ii)  The  price  per  hundredweight  for 
skim  milk  in  Class  II  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
n  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(3)  Class  III.  The  price  per  himdred- 
weight  for  Class  III  milk  containing  3.5 
percent  butterfat  shall  be  the  price  com- 
puted pursuant  to  paragraph  (a)  (1)  of 
this  section  for  the  preceding  delivery 
period  or  the  price  computed  pursuant 
to  paragraph  (a)  (2)  of  this  section  for 
the  current  delivery  period,  whichever  is 
higher: 

(i)  The  price  per  hundredweight  for 
butterfat  in  Class  III  milk  shall  be  com- 
puted by  (a)  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department 
of  Agriculture  during  the  delivery  period 
in  which  such  milk  was  received,  (b) 
subtracting  5  cents,  (c)  adjusting  to  the 
nearest  cent  and  (d)  multiplying  the  re- 
sult by  100,  and 

(ii)  The  price  per  himdredweight  for 
skim  milk  In  Class  III  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(I)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur- 
suant to  this  paragraph  for  Class  ni 
milk  containing  3.5  percent  butterfat. 
(c)  dividing  the  result  by  0.965.  and  (d) 
adjusting  to  the  nearest  cent. 

[P.  R.  Doc.  48-11261:    Filed,  Dec.  24,    1948; 
8:47  a.  m.] 


[  7  CFR,  Port  974  1 

Hanblwc  or  Milk  in  Columbus,  Ohio, 
Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting AGREEMENT  AND  TO  PROPOSED 
AMENDMENT  TO  ORDER,  AS  AMENDED 

Pursuant  to  Public  Act  No.  10, 73d  Con- 
gress (May  12,  1933),  as  amended,  and 


i 


I 


ii. 


4 


'   <i 
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m  reenacted  and  amended  br  the  Arrl- 
eultnral  BfarfeeetEic  Agreement  Act  of 
lf97.  MS  ameiuled  (hereinafter  referred 
to  as  the  "act"),  and  the  rales  of  prae- 
Uee  and  procedure,  as  amended.  coTem- 
iMtg  iauceedlngs  to  formnhite  martteting 
agreements  and  orders  (7  CFR.  9Dpps.. 
M».letsea:  ISF.R  IlSt.  4M4>.  a  pub- 
He  hearing  was  held  at  Cohimtras.  Ohio, 
on  November  ».  1948,  upon  certain  pro- 
posed amendments  to  the  martetfng 
agreement  heretofore  tentaUrely  ap- 
proved by  the  Secretary  of  Agrtculture. 
and  to  the  order,  as  amended,  regntathig 
the  handhng  of  milk  In  the  Ootumbtzs. 
Ohio,  raarkethig  area. 

Preftminanf  statement.  The  proposed 
amendments  upon  which  the  hearing  was 
held  were  subrnftted  by  the  Central  Ohio 
CboperatlTe  MUlt  Ptuducers  AssoclatioD, 
Inc. 

The  material  fssues  presented  on  the 
record  of  hearing  were: 

<1>  The  estabttshment  of  price  lerels 
bdow  wMeh  prices  for  Class  I.  Class  n. 
and  ClaaB  m  mitt  would  not  be  per- 
mitted to  dechne  during  the  naxt  few 
months  but  not  beyond  March  IMS; 

(3)  The  need  for  emergency  action 
wMeh  warrants  hnmedtate  effectuation 
of  a  revision  In  the  order. 

Fbidfngs  OTKf  concinsions.  The  foQow- 
iag  ifaidtngs  and  conclusions  on  the  ma- 
terial banes  are  based  upon  the  evidence 
introdoced  at  the  hearing. 

(1)  The  Class  I  mint  and  Class  n  mflk 
prices,  on  the  basts  of  aslDc  ol  3.5  percent 
butter  fat  content.  slMuld  not  be  less  than 
$«.«5  per  hundredweight  and  $4.40  per 
hnndredwelght.  respectively,  from  the  ef - 
f  ectlre  date  of  this  amendment  throxigh 
Jammry  1949.  Tor  the  month  of  Febru- 
ary 1M9.  the  ClaaB  I  mUk  price  should  be 
not  less  than  |4  43  and  the  Class  II  mUk 
price  should  be  not  less  than  $4-lS^  The 
price  formula  for  Clam  in  milk  should  be 
permitted  to  operate  without  adjustment 
•t  this  time. 

Prices  of  Class  I  and  Class  II  milk  un- 
der the  Columbus  order  declined  lU 
cents  per  hundredweight  betweoi  July  I- 
31  and  October  1-15  this  year.  Tbi«  de- 
cline was  the  result  of  a  corresponding 
decline  In  the  condensery  price  level 
(prices  paid  farmers  by  If  milk  manu- 
facturing plants  in  Wisconsin  and  Ifichi- 
gan)  which  was  the  cirectivc  "baatc  for- 
mula price"  computed  pursuant  to  the 
order.  Such  dechne  occurred  at  a  time 
of  the  year  when  both  farm  prices  Cor  the 
fluid  ndlk  market  and  for  condensery 
milk  cooid  be  expected  to  Increase  sea- 
Moally.  Dota  In  the  record  for  1940- 
1947  siiow  seasonal  Increases  in  condena- 
ery  prices  eaA  year  between  Jul^  and 
October.  The  average  July  to  October 
Increase  tai  this  period  was  apvroxiauitely 
10.5  percent.  Conversely,  prices  for  the 
October  1-15  period  In  1948  declined 
slightly  more  than  16  percent  from  the 
July  level.  This  contraseasonal  move- 
ment of  mOk  prlcca.  utciuilug  at  a  time 
of  the  year  when  production  costs  nor- 
mally increase,  has  caused  considerable 
uncertainty  as  to  price  movements  and 
lerels  te  the  next  few  BMBths  In  tho 
shed  si9Ply<ng  tt»  Oatamba 
area. 

It  was  proposed  that  the  Class  I.  Class 
n.  and  Class  in  prices  be  held  until  the 
end  of  March  1949.  at  minimum  levels 
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to  thoee  for  the  month  of 

_„,, 1941.    In  this  connection.  It 

may  be  noted  from  the  lecord  ihat  thcra 
has  been  a  sabstanttal  hierease  in  the 
amooBt  of  mflk  ie<.elved  from  producers 
In  rceeoC  BBORths  as  compared  with  the 
eoi  f  eapoudlMg  period  of  1947.  Dorliv 
May  to  September  prodaeer  receipts  In- 
creased more  ttoaa  4.1M.9M  piidi  over 
the  same  five-month  period  In  1947.  On 
the  other  band  Ckaa  I  idHfutien  (gross) 
Increased  1.800.000  pounds.  The  in- 
crease in  producer  receipts  was  newly 
2.6  times  greater  than  the  hxrcase  in 
Cria.ss  I  utfliMition.  Producer  numbers 
in  September  1948  were  abotit  8  percent 
higher  than  in  the  prerioos  September. 
Prom  these  data,  it  aKiears  that  at  the 
producer  priea  levela  in  eCect  suhsfntial 
gains  in  mUk  psudmtii  relative  to  flukl 
milk  needs  bam c  been  made  thte  year. 

Conditions  are  generally  more  lavor- 
able  to  milk  production  In  the  mUkshed 
thu,  fan  as  compared  with  a  year  ago. 
There  has  been  a  substantial  decline  In 
protein  feed  prices.  However,  beef  cat- 
tle p™»  hog  prices  remain  relatively  high 
as  compared  with  milk  prices.  Also,  in 
spite  of  a  decrease  In  protein  feed  prices, 
with  the  harvectlng  of  1948  feed  crops 
and  the  availablUty  of  record  quantities 
of  feed  per  azkimal.  mUk  production  costs 
are  btM»g  maintained  at  relatively  high 
levels  by  high  hay  prices,  current  wage 
lev^  for  fknn  labor,  and  recent  in- 
creases in  farm  machinery  prices.  The 
favorable  raUo  shown  between  miflt 
prices  and  feed  prices  for  recent  months 
foOows  a  long  ptflod  characterised  by 
an  unfavorable  ratia  Because  of  sup- 
port price  programs  In  operation,  it 
appears  unlikely  that  further  declines 
of  m*nU"****  naUure  in  feed  prices  win 
occur  d«"-**>g  the  I'^^^Ttg  winter  months. 
The  decline  of  about  18  percent  in  the 
^g—  I  and  Class  n  prices  which  has 
taken  place  since  July  endangers  the 
more  favorable  ratio  of  the  last  few 
months.  Further  decreases  in  the  Class 
I  and  Class  II  prices  at  this  time  con- 
ceivably could  destroy  the  temporary  ad- 
vantage gained  and  tend  to  discourage 
milk  deliveriea. 

Class  in  milk  b  utQlKd  largely  in  Ice 
cream.  Saks  of  this  product  in  Colum- 
bus have  declined  over  30  percent  in  the 
three  months  ending  October  31.  194^, 
from  tho  same  period  of  the  previous 
year.  Because  of  the  very  low  utiUaa- 
tlon  of  current  receipts  of  producer  nii& 
in  Ico  cream  in  the  winter  months,  the 
fa^ag  of  a  mintir""*  Class  m  price  at  a 
spedfted  level  In  the  months  of  Decem- 
ber. January  and  February  would  have 
no  appreciable  dkct  en  the  unlfotm 
price,  ft  would  seam  unwise,  therefore, 
in  view  of  tho  present  condition  of  the 
Clasa  in  market,  to  set  a  flacd  minimum 
Clam  m  price  (or  tbcM  months 

In  vlaw  oi  tbe  kscreaaea  whkh  hava 
occurred  in  prodoction  in  rdatten  to  the 
same  periods  last  year  and  hi  rdaUmt  to 
saka  of  Oam  I  milk,  li  Is  M*  conilderod 
appropriato  to  iDcraMt  Ctem  I  and  Qam 
n  prtM*  to  the  kfvel  vtaiab  prevailed  to 
Oiptimbtr    Baiter,  a  further  contra- 

tb*  eanmU  ''"S^  #"'1^  ***  preventad 

prices  at  apgloaiSlS^  October  1-U 
level  for  the  rcmalhlnf  portion  of  Ik- 


tember  1949  and  fw  Jaanarr  1M8.  In 
order  to  mitigate  the  possmilty  of  a 
contraseasonal  price  sttnatlon  as  the 
spring  production  season  approaches,  it 
is  condoded  that  the  minimum  Class  I 
and  Class  n  prices  ttotnM  be  maintained 
at  a  somewhat  lower  levrt  for  Iftbniary 
1949  (33  cents  per  hmidierfwelght  less) 
and  that  the  fbrmtria  sh<wilif  operate 
wttlioQt  restriction  after  snch  month. 

<3)  An  emergency  exists  wMch  re- 
quires that  action  be  taken  promptly  to 
amend  the  order  to  effeetoste  the  find- 
ings and  conchisions  set  forth  above 
without  allowing  time  for  a  recom- 
mended decision  by  the  Assistant  Ad- 
ministrator. Production  and  Marketing 
Adminbtration.  and  the  filing  of  excep- 
tions thereto.  The  due  and  tlmefy  ex- 
ecution of  the  functions  of  the  Sfecretary 
of  Agrtctxiturc  mider  the  Act  hnperatlvely 
and  ouavoldaMy  reoaiires  the  omission 
of  soch  recommended  decision  and  llttng 
of  exceptions  thereto. 

The  testimony  showed  that  under  pre- 
vaiMng  oanditlasm  a  Ivtbcx  didtoe  to  the 
Class  I  and  dam  n'pricfs  ai  thta  time 
woaU  hnve  asoioH  iMpnct  <■  returns 

Any  further  delay  to  tfcil— ling  the 
needed  changes  to  tbe  toder  wmddseri- 
oHsly  thratoea  an  adcspsatc  luppi^  of 
puraaad  wbeicsamc  mdlk  for  ttto  Cotam- 
bUB  maifceting  area.  wmM  disrupt  order- 
ly marketing  and  ■aulJ  be  cootnury  to 
tbe  poUlc  interest.  Tbe  aiaimlbig  or- 
der cannot  be  bnmd  with  dbpatch  un- 
less the  recommended  decision  and  the 
flung  of  exceptions  thereto  are  omitted. 

(3)  OeneraL  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
iiminrtiil  and  aa  here^  ^opoaed  to  be 
further  amended,  and  al  of  tbe  terau 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  polfcy  of  the  act. 

(b>  The  proposed  marketing  agree- 
ment and  the  order,  as  smwided.  and  as 
hereby  proposed  to  be  further  amended. 
regxAte  the  handling  of  milk  In  the  same 
manner  and  are  applicable  only  to  per- 
sons in  the  respective  classes  of  Indus- 
trial and  II— II 1 1  111  aelMty  spedfled 
in  a  marketing  agreeiMHt  upmi  iriiich 
hearings  have  been  held;  aad 

(c)  The  prices  calculated  to  give  milk 
protfuced  for  sale  In  the  said  marketing 
area  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  3  and  8e  of 
the  act  are  not  reasonable  in  riew  of 
the  price  of  feeds,  the  available  supplies 
of  feeds,  and  other  economic  conditions 
whirti  affect  market  supply  and  demand 
for  such  mflk,  and  the  minimum  prices 
spedfled  to  the  proposed  marketing 
agreement  and  the  order,  as  amended, 
and  as  lieieby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  alorcaald  factors.  Insve  a  snOdent 
quanUty  of  pare  aad  ■liabwmr  milk, 
and  be  in  the  public  interest. 

jtaJfn^s  on  proposed  %n^tn§a  and  con- 
chuUmt.  Written  arguments  and  pro- 
posed flndhigs  and  euuclUBiaas  submitted 
on  behalf  of  interested  persons  were  con- 
sidered, along  with  the  evtdenee  hi  the 
record,  to  making  the  findings  and  reach- 
ing the  cottchMons  herein  set  forth.  To 
the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
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sts  to  make  such 
^ause  of  the  rea- 
:  the  findings  and 
^ion. 

tpresentative  pc- 
eptember  1948  is 
'.  the  representa- 
ose  of  ascertaln- 


jthe  production  of 
marketing   area 
^keting  order,  as 

it  and  order.   An- 

a  part  hereof  are 

"Orde^Amend- 

ended.  Regulating 


specific  or  implied  reqi 
findings  are  denied  \y 
sons  stated  in  support 
conclusions  in  this  df 

Determination  of  n 
riod.    The  month  of 
hereby  determined  to 

live  period  for  the  pur^ 

ing  whether  the  issuftnce  of  an  order 
r  mending  the  order,  a^  amended,  regu- 
lating the  handling  o^  mUk  in  the  Co- 
lumbus. Ohio,  marketjing  area.  In  the 
manner  set  forth  in  thd  attached  amend- 
ing order  is  approved  or  favored  by  pro- 
ducers who  during  sujch  representaUve 
period  were  engaged  ii 
nilk  for  sale  in  thi 
;pcclfi3d  in  such  mi 
amended. 

Marketing  aareemei 
rcxed  hereto  and  mad( 
iwo  documents  entitU 

iig  the  Order.  As  Am 

tlie  Handling  of  Milkiin  the  Columbus. 
Cliio.  Marketing  Areaf  and  'Marketing 
/"reement  Regulating  the  Handling  of 
Miik  in  the  ColumbusL  Ohio,  Marketing 
Area"  which  have  beeh  decided  upon  as 
^^«  appropriate  and  Retailed  means  of 
effecting  the  foregiing  conclusions. 
These  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
t;  £00.14  of  the  rules  oi  practice  and  pro- 
cedure, as  amended,  gioveming  proceed- 
ings to  formulate  marketing  agreements 
end  marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  aitached  marketing 
rgreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
v.ith  those  contained  in  the  attached  or- 
der amending  the  oider,  as  amended, 
vihich  will  be  publishe^  with  the  decision. 

This  decision  filed  fet  Washington,  D. 
C.  this  22d  day  of  December  1948. 
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Charles  P.  Branhan, 
Secretar  y  of  Agriculture. 
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This  document  is 
to  section  3  (a)  (l>of 
Procedure  Act  (60 
1002  (a)   (D). 


FEDERAL  REGISTER 

Order  *  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
Columbus.  Ohio.  Marketing  Area 

i  974.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  this  order  and  of  each 
of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No  10  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
order  (7  CFR.  Supps.  900.1  et  seq.:  12 
F  R.  1159.  4904).  a  public  hearing  was 
held  on  November  23,  1948  upon  certain 
proposed  amendments  to  the  tentatively 
approved  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Columbus.  Ohio, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  f ovmd  that : 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  Be  of 
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the  act  are  not  reasonable  In  view  of  the 
price  of  feeds,  the  available  supplies  of 
feeds,  and  other  economic  ,  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  In  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factcrs,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public  in- 
terest; and 

(3 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  In  the  same  manner  as 
and  Is  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  In  the  Columbus,  Ohio,  maFketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  Is  hereby 
further  amended  as  follows: 

1.  Delete  from  §  974.5  (b)  the  second 
proviso  contained  therein  and  substitute 
therefor  the  following:  "And  provided 
further.  That  from  the  effective  date  of 
this  amendment  through  January  lft49 
the  prices  per  hundredweight  for  skim 
milk  and  butterfat  in  Class  I  milk  shall 
not  be  less  than  $1,301  and  $96.99,  re- 
spectively, and  in  Class  II  milk  not  less 
than  $1,231  and  $91.78,  respectively;  and 
for  February  1949  such  prices  for  skim 
milk  and  butterfat  in  Class  I  milk  shall 
not  be  less  than  $1.24  and  $92.40,  respec- 
tively, and  In  Class  U  milk  not  less  than 
$1.17  and  $87.19,  respectively." 

(P.  R.  Doc.  48-11260;    Piled.  Dec.  24,    1948; 
8:46  a.m.] 
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X.  INTRODJCnOH 

(a)  General.  The  Bureau  of  the  Mint 
Is  a  branch  of  the  Treasury  Department. 
Through  Its  central  i  nd  field  offices  the 
Bureau  administers  Jnited  States  laws 
concerning  the  coinage  of  money  and  the 
purchase,  sale,  deposit,  assay,  refining 
and  custody  of  gold  s  nd  sliver  (set  forth 
In  31  U.  S.  C,  ch.  7  iind  8) ;  and  also  In 
part  administers  the  pold  and  the  Sliver 
Regulations  (31  CFR.  Parts  54  and  80). 

(b)  Director  of  the  Mint.  At  the  head 
of  the  Bureau  Is  the  I  lirector  of  the  Mint, 
appointed  by  the  Pre  sident  with  the  ad- 


vice and  consent  of  the  Senate  for  a  term 
of  5  years.  In  the  temporary  absence  of 
the  Director,  the  Secretary  of  the  Treas- 
ury has  designated  the  Assistant  Director 
to  act  as  Director,  and  while  acting  in 
such  capacity  he  has  full  powers  of  the 
office.  The  Director  determines  the  gen- 
eral policies  of  the  central  and  field 
offices,  subject  to  the  approval  of  the  Sec- 
retary of  the  Treasury,  and  supervises 
their  activities.  The  Director  admin- 
isters the  Issuance  of  Treasury  licenses 
for  the  acquisition,  ownership,  possession, 
and  use  of  gold  for  Industrial,  profes- 
sional and  artistic  purposes  under  the 
Gold  Regulations  (31  CFR,  Part  64). 
The  Director  also  fixes  the  charges  for 
the  coinage  of  money  for  foreign  coun- 
tries, with  the  approval  of  the  Secretary 


>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  marketing 
orders  have  been  met. 


of  the  Treasury,  and  prepares  quarterly 
estimates  of  the  values  of  foreign  coins 
which  are  proclaimed  by  the  Secretary 
pursuant  to  statute. 

(c)  PuWic  information,  submittals  or 
requests.  The  public  may  secure  in- 
formation from,  or  make  submittals  or 
requests  concerning  matters  within  the 
jurisdiction  of  the  Bureau  of  the  Mint 
to,  the  Director  of  the  Mint,  Treasury 
Department,  Washington  25,  D.  C,  ex- 
cept as  otherwise  indicated.  Attention  Is 
directed  to  31  CFR,  Part  92  for  specific 
information  concerning  the  procedures 
followed  by  the  Bureau  and  for  other 
regulations  governing  submittals  and  re- 
quests. 

n.   CENTRAL    ORGAJOZAtlOW 

(a)  Office  of  the  Director.  The  cen- 
tral office  of  the  Bureau  of  the  Mint  has 
been  designated  the  Office  of  the  Direc- 
tor, and  Is  situated  In  the  Treasury  De- 
partment, 15th  and  Pennsylvania  Ave- 
nue. Washington  25,  D.  C.    The  Office 


I  i 


I 
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Oi  tlw  INNctop  kicHMBS  tlw  Dficcluf , 
DlicclOT',  SBd  tlietr  sMcs,  IVr- 
Dhrlsien,    Aetovmting    VMMkm. 
GoM    and    Stiver    DMekon    and 


«b>  AflwWhi  «f  fJktf  OHer.  Hie  Ofle* 
direeto  Mid  coordiBates  the  Held  acttrl- 
tics  oBBttniiog  tlic  prodwtion  of  eeins 
and  mcdali  and  aB  ether  mtet  fonctlons. 
Inchidinff  the  cnBtedy.  procesalng  and 
movement  of  bullion,  and  tramacthms 
rdatJmr  thereto;  It  neguUates  for  the 
manufactare  of  eotoi  for  forcicii  covem^ 
nwnts.  for  the  Biasufactwre  of  Medals, 
service  rMbooB.  bvttons.  and  other  dis- 
tingnhhlng  devices  for  the  armed  forces 
other  yovcnmiciit  acendes,  coii~ 
operating  data  froas  the  mint 
institutions  for  required  reports.  In- 
lUatcs  expertancntal  pvocraiH  rclallnt  to 
cl 

sivveya  and  teats  for 
flacBcyoi  operating  a 


\ 
^ 


ffOVICIS 

tacky,  and  a  slFvei  buIBun  ilepoiltory  at 
West  MMul,  New  ToriL 
The  banioR  deposHofy  at  l^nt  KnoK 

the  O ail'a  ilorca  of  ■iBrtaiy 

gold  and  la  not  open  to  tte  pnbUe.    It 
is  adariniatcrcd  by  the  Ca^cC  Clerk  In 


-v- 


ottMT  dutlca  as  necf  artty  pertain  to  a 

f  cneral  admin  intr alive  offlce. 

fc)  Breakdovm  of  the  Office,  Bpeclllc 
functions  o<  the  several  unlU  of  the  ofllce 
Inctade: 

OoM  and  SRver  Division  administers 
the  leculations  Isaned  mder  the  QoM 
Reserve  Act  relating  to  the  acmiMtlon. 


and  expartation 
■old  In  its 
the  iBsnanee  am 

dent  thereto;  Innw  Initryetlans  tn  < 
deUvery  of  lUcgaily  held  ••»  coin  or  kml- 
lloo  and  instmctiona  for  the  rtispoeition 
of  gold  which  thro>igh  litigation  or  fw- 
felture  becomes  the  property  of  the 
United  States;  administers  tlie  regula- 
tions concemtnff  newly-mined  domestic 
silver;  compiles  and  analyses  general 
data  relative  to  stiver;  and  pctiMurcs  rules 
concerning  the  ellsihiMty  of  silver  under 
the  Newly-Mined  Domestic  Silver  Regu- 
lations <9i  cnt.  nvt  w>. 

Laboratory  advises  on  metallurgical 
matters  and  makes  necessary  metallurgi- 
cal and  chemical  investigations,  tests, 
and  assays. 

Accounting  Division  handles  fiscal 
matters  and  binitwt  estimntet.  collects 
and  fwmgilw  doosestie  and  foreign 
etary  itatistici  for  pnhiirallun.  and 
pares  for  the  Director  the  Annual 
and  the  qnarterly  estfHitw  of  the  valnes 
of  ferelKn  Moneys. 

Frrsonnd  DIvMob  pofonns  custom- 
ary permmwl  functions  for  employees  of 

the  atnt  serrice. 

I 

lU.  nBLD  OafiAMBJinOlV 

fa>  Mlatt  Mid  insmmtkma.  The  mint 
service  incHides  coinage  mints  located  at 
16th  and  Spring  Oarden  Streets.  FMla- 
delphia.  Pninsylvanla  .*  Oolfax  and  Dela- 
ware Streets.  Denver.  Colorado;  and  Bu- 
chanan Street  and  Duboce  Avenue.  San 
Francisco.  GaHforain;  asany  oAces  at  815 
Airport  Way.  Seattle.  Washington,  and 
32  Old  Slip.  Hew  York  CUy;  a  bullion 
depository  for  gold  at  Ftet  Knox.  Ken- 


The  buWoa  depository  at  West  Point 
is  an  adtmict  of  the  New  York  Assay 
OAee  and  la  wed  solely  for  the  storage 

of  silver. 

ib>  Mint  disiricts.  The  United  SUtea 
Is  divided  Into  the  following  mint  dis- 
tricts for  the  administration  of  the  Gold 
and  the  Sttvct  Bsgtilaltoni  and  for  the 
receipt  of  goM  sad  silver  depasiU: 

The  Phfladelgida  Mkit  Dlstrlet.  con- 
sisting of  the  States  of  Alahama.  Ar- 
kanma.  Floelda.  Oeorgin.  Illinois,  In- 
;  Pennsylvania.  Sonth 
Virginia,  and  West 
Vtarginin.  and  the  Ustrict  of  Columbia. 

The  Dsnwcv  Mint  DIatrlci.  consisting  of 
the  States  sf  Colorada.  Iowa.  Kansas. 

lew  Mcmco.  North 
Sonth  Dakota.  Texas. 
Utah,  and  Wyoming. 

The  San  Vtandaco  Mint  District,  con- 
sisttiv  of  ths  States  of  Ariaona.  Califor- 
nia, and  Nevada,  and  the  Territories  and 
possessions  of  the  United  States  not 
specifically  Included  in  other  mint  dls- 

The  Seattle  Mhit  DiBtrtet,  consisting 
of  the  States  of  Idaho.  Montana.  Oregon, 
and  WasMngten.  and  the  Territory  of 


ing  of  the  Statca  of  Osnnseticut. 
wave.  Idaine.  Maamchnsctts 
New  Hampshb-e.  New  Jersey.  New  Yark, 
Rhede  Isimid.  Vcunovt.  and  Wisconsta. 
and  Puerto  Rico^  the  Virgin  Islands  of 
tha  United  States,  and  the  Pansnm  Canal 

Zone. 

ic>  OJker*  o/  the  Jteid  iaslKafkMu. 
A  Superintendent,  appointed  by  the 
Resident,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  no  fixed  term, 
is  in  charge  of  each  mint  and  the  New 
York  Assay  Offlce.  An  Asuycr  in  Charge, 
also  a  Presidential  appointee,  is  in  charge 
of  the  United  States  Assay  Offlce  at  Seat- 
tle. The  Saperintendent  or  other  oflker 
in  charge  has  immediate  supervision  over 
and  responsibility  for  the  conduct  of 
business  of  the  institution  and  is  respon- 
sible for  vahies  received  and  stored 
therein. 

The  Assistant  in  each  asint  and  assay 
offlce  is  designated  as  Assistant  Saperin- 
tendent and  Chief  Qerk  and  is  author- 
ized by  statute  to  act  as  Saperintendent 
(or  Assayer  in  Charge)  In  the  absence  of 
the  latter.  Sach  mint  and  the  New  York 
Assay  CAce  has  an  Assay  Department 
in  charge  of  an  Assayer.  who  is  appointed 
by  the  Prtbldeni  by  and  with  the  advice 
and  consent  of  the  Senate,  for  no  fixed 
term,  and  who  by  law  Is  mponsihie  foe' 
all  assays  of  gald  and  silver  and  their 


In  the  absence  of  the  Assayer.  at  any 
InsUtutien.  the  Superintendent,  with  the 
consent  of   ths 


someone  to  act  fn  Ms  place  bnt  must  xv- 
port  sudi  appointment  Immediately  to 
the  Director  for  approval.  The  same 
procedure  applies  to  the  Bhgraver  at  the 
PhOadelpfala  ICnt. 

(d)  ilcMrtffes  o/  Vu  field  ttumutims. 
AH  mints  and  assay  ofBces  receive  gold 
and  sflTer  bunion  for  deposit  and  fOr  re- 
turn to  the  depositor  or  for  purchase 
by  the  Government  In  accordance  with 
apptf cable  laws  and  regulations;  deter- 
mine the  eUgibSlty  of  such  gold  and 
silver  for  deposit  and  return  or  purchase; 
have  custody  of  such  gold  and  silver  bul- 
lion as  may  be  purchased  by  them;  and 
sen  gold  and  silver  as  authorised  by  law. 
As  specMed  In  the  Gold  Regulations  (31 
CPR,  Part  54).  applications  for  certain 
gold  licenses  are  filed  with  mint  and 
assay  offlces  which  issue  the  appropriate 
gold  license  after  approval  of  the  appli- 
cations by  the  Director.  An  mints  and 
assay  oSccs  make  assays  of  gold  and 
silver  buIUon  for  the  public,  and  the 
Seattle  Assay  Offlce  also  makes  com- 
mercial assays  of  ores. 

The  mints  mannfacture  aO  of  the 
metal  money  af  the  United  States  and 
have  custody  of  the  finished  coins  until 
they  are  shipped  to  the  Federal  Reserve 
banks  by  order  of  the  Treasurer  of  the 
United  States.  Coins  are  manufactured 
for  foreign  governments  pursuant  to 
contracts  made  by  the  Director,  with  the 
approval  of  the  Secretary  of  Che  Treas- 
ury. Medals  of  a  national  character  and 
"proof*  coins  for  sale  to  the  public  are 
manufactured  at  Che  Philadelphia  Mint. 
and  are  available  only  upon  application 
to  the  Superintendent  of  that  Institution. 

ImtM,} 


Mi^wetar  e/  the  Jftef . 


K  H.  rOLMT,  Jr. 
Aettm§  Seeretmnf  cf  tMe  Tnmemn. 


IV.  R.  Doe. 


-ItrtS;  Pffeif.  Dec.  K. 
S.Hs.  Si.) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  ond  Wildlife  Sorvico 

List  or  Wiloliti  MANACsifXNT  Areas 

Notice  is  hereby  given  that  the  United 
States  Department  of  the  interior,  by 
and  through  the  Piril  and  Wildlife  Serv- 
ice, has  entered  into  contracts  with  Con- 
servation Drpartments  of  the  States  re- 
spectively listed  whereby  all  the  Federal 
lands  within  the  folowiag  fisted  areas 
are  to  be  administered  and  operated  by 
such  Conservation  Departments  as  wild- 
life management  areas: 

Wildlife  manage- 

wt€tU  mnm  atmt*  SaMMtion 

SaBotA Ariaona acaliai&. 

Talcot  Lsks lOniMsota Cottonwood. 

Tssoo BftMhatppl—  Wasbtngton, 


IP.  B.  Doc 


O.  H. 

Acthtg  Director. 

-llMl;   FUcd,  Dsc  M,  190; 
»:(M  s.  ak.| 
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NUMBER  252 


Washingfofi,  Tuesday,  December  28,  1948 


TITLE  15— COMMERCE 

Oicn>ter  II — Nofionol  bureau  of  Stond- 
.  ardt,  Depa»fm«nl  |of  Commerco 

RsvisioM  or  I 

Subchapter  A,  pertaining  to  Test  Fee 
Schedules,  and  Subchapter  B.  pertain- 
ing to  Standard  Samples,  reflect  a  re- 
vision In  many  cases  of  previously  pub- 
lished material,  both  as  to  description 
of  the  tests  and  samid  *s,  and  the  prices 
e.stablished  therefor. 

The  description  of  the  tests  and 
standard  samples  should  be  noted  care- 
fully before  orders  are  placed,  so  as  to 
determine  what  changes,  if  any,  may 
have  been  made  thereih- 

Codification  of  Parts j  250.  251.  252.  253. 
and  254  has  been  discontinued  as  this 
material  was  merely  descriptive  of  or- 
ganization and  functions  of  the  National 
Bureau  of  Standards.  ^  Future  amend- 
ments to  that  material  will  appear  in 
the  Notices  section  of  khe  Fkoeral  Reg- 
ister as  they  occur.      [ 

The  Test  Fees  andptandard  Sample 
prices  listed  herein  wif  become  effective 
on  January  1.  1949. 

Swixhoptw  A— TMt 
Part 

aoo     General, 
aoi     Electricity. 
202    lletrology. 
303    Heat  and  pover. 
a04    Atomic  and  molecu^  physics. 
305    Chemistry, 
aos    Mechanics. 

314    Central  radio  propagation  Utx>ratory. 
215    Optics. 


luhihaptai  %■ 

330    Standard  samples  iisued 
tlon    by    the    Motional 
Standards. 


or  in  prepara- 
Burcau    of 


ass 


MO 
341 


366 


Subcoptsr  C — ^Trof^cHpt  Ssrvkss 
Transcript  services. 

S«Ach«plsr  D — S» 

Barrels  and  other  Containers  for  lime. 

Barrels  for  fruits,  vegetables  and  other 


ices.  I 

Stone  Qfvs 


dry  commodities, 


and  for  cranberries. 


Swbckoplsr  i— I^NswaMps 

PeUowships  in  laboratory  standardisa- 
tion and  testing  lor  qualified  ciUssns 
of  other  Americai  i  republics. 


-TsM 


Past  200 — ((imdial 


i  200.1    General 
copies  of  certificates 


(a)    Additional 
4nd/or  reports  re- 


sww   9CR9flHPlwv 


TAis  issue  is  divided  into  two 
ports.  Port  //  of  which  consists  of 
a  complete  issuance  of  Title  34, 
Chapter  VI,  regulations  of  the  De- 
partment of  the  Navy. 


quested  subsequent  to  date  of  test  will 
be  supplied  at  cost  of  preparation,  mini- 
mum fee  $1.00. 

«b)  For  special  tests  not  covered  by  a 
published  schedule  in  Parts  201  to  215 
inclusive,  fees  will  be  charged  depend^ 
ent  upon  the  nature  of  the  test. 

(c)  The  minimum  billing  charge  for 
any  test  requested  tb  be  performed  by 
the  Bureau  will  be  $3.00. 

(d)  Letter  Circular  LC  544,  approved 
February  28,  1939,  regarding  permissible 
tests  for  nongovernmental  agencies  will 
be  furnished  free  by  the  Bureau  on  re- 
quest. 

(Sec.  312,  47  Stat.  410;  15  U.  S.  C.  276) 


Part  201 — ^ELECTiiaxY 

B^.  BXSISTAMCX    MKASXntEMENTS 

aOl.lOl    Precision  standard  resistors. 

901.102  Precision  resistance  apparatus. 

201.103  Standards   and   check   samples   for 

conductivity  bridges. 

DTBUCTANCZ  AND  CAPACrTANCS 

201.201  Inductors:  Tests  at  low  frequencies. 

201.202  Two-terminal  resistors:  Extermina- 

tion  of    effective    inductance    or 
time  constant. 

301.203  Capacitors:  Tests  with  direct  volt- 

age. 

201.904  Capacitors:  Tests  with  low-fre- 
quency alternating  current. 

901.906    Insulation  resistance. 

301 J06  Dielectric  constant  and  power  fac- 
tor of  dielectric  materials. 

201.207    Bcsistors  (above  1  megohm). 

BLBcnicAi.  mmvifxim 
90U01     Standard     resistors     for     current 

measurements. 
901.303    Direct -current  ammeters. 

201.303  Direct -current  voltmeters  and  mil- 

livoltmeters. 

201.304  Alternating-current  ammeters. 
a01.30&    Alternating-current  voltmeters. 

201.306  Wattmeters. 

201.307  Direct-current  watthour  meters. 

201 .308  Altemating-cturent  watthour  me- 

ters. 
iOlJOg    ftcqucncy   meters   tta   power  fre» 
qucncies. 

901.310  Current  transformers. 

201.311  Voltage  (potential)  transformers. 

(Continued  on  p.  8347) 
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PublUhed  dally,  except  Sundays.  Mondays, 
and  daya  foUowlng  olBclal  P*deral  holldaya. 
by  the  Division  of  the  Federal  Register.  th» 
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puMUhed  in  this  issue.     Proposed  rules. 


opposed 
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to  final  actions,  are 
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8552 
8531 


8430 
8529 


Titl*  7 — Agriculture 

Chapter  XI— Production  and  Mar- 
keting  Administration   (War 
Food  Distribution  Orders) : 
Part  1596— Food  imports 8375 

Title   15 — Commerce 

Chapter  H— National  Bureau  of 
Standards.  Department  of  Com- 
merce: -., 

Revision  of  chapter w« 

Part  200— General- W« 

Part  201— Electricity 8345 

Part  202— Metrology 83&i 

Part  203— Heat  and  power 8357 

Part  204— Atomic  and  molecular 

physics- - JfjJ 

Part  205— Chemistry "«" 

Part  200— Mechanics ^^^ 

Part  214— Central  radio  propa- 
gation laboratory 

Part  215— Optics 


8362 
8363 


^er  dry  com- 
Cranberrles. 

I m labora- 
3n  and  test- 

cltlzens  of 
bpubllcs 

Benefits 
[>f  Employ- 


8366 
8371 


8373 


8374 


Tunday,  December  28,  1948 

CODIFICATION  GUtDE— Con. 

Title  15 — Com  mora — Con.  ''*8* 

Chapter  II— National  Bureau  of 
Standards,  Departm  ent  of  Com- 
merce— Continued 
Revision  of  cfcapfcr—^  [Continued 
Part  230 — Standard  samples  Is- 
sued or  in  preparation  by  the 
National   Bureau!  of   Stand- 
ards  

Part  235— Transcrlnt  services.. 
Part    240 — ^Barrels  I  and    other 

containers  for  llrrie— 8372 

Part    241— Barrels  I  for    fruits, 
vegetables  and  ot 
modltles.  and  for 
Part  255 — Fellowshl 
tory  standardlza 
Ing  for  qualified 
other  American 

Title  20 — Employee 
Chapter  V— Bureau 

ment  Security.  Social  Admln- 
Istratjpn,     Federal     Security 
Agency: 
Revision  and  trans  er  of  regu- 
lations  

Part  601 — Admlnlsti  atlve  proce- 
dure   

Part  602 — Cooperation  of  United 
States  Employmient  Service 
and  States  in  establishing  and 
maintaining  a  nattional  system 
of  public  employnient  offices.. 
Part  603 — Instructl  sns  to  State 
agencies  for  preiaration  and 
submittal  of  Stat  i  plan  of  op- 
eration under  tie  Wagner- 
Peyser  Act 

Part  604— Policies  df  the  United 
States  Employmebt  Service- 
Part  605— Reconversion  unem- 
ployment benefits  for  seamen. 

Title  21 — Food  and  brvgs 

Chapter  I— Pood  anp  Drug  Ad- 
ministration. Pedferal  Security 
Agency:  ] 

Part  146  —  Certification  of 
batches  of  penlcll^n-  or  strep- 
tomydn-contalnlhg  drugs  — 

Title  24 — Housing  cfnd  Housing 
Credit 

Subtitle  A— Office  of  the  Admin- 
istrator, Housing  and  Home 
Finance  Agency 

Part  1— Disposition!  of  Federally 

owned  war  housli  tg 8386 

Chapter  vni— Office!  of  Housing 
Expediter: 

Part  825 — Rent  relations  un- 
der  the   Housing 
Act  of  1947,  as 
documents) 


8375 
8375 


8377 


8380 
8382 
8384 


8386 


and  Rent 
amended  <7 
8386-8392 


of  Labor — . 
States  Bmi- 
Deport- 


pursuant  to 
(2  docu- 
8398. 


Title  26— Internal  Revenue 

Chapter    I — ^Bureau   of    Internal 
Revenue,  Departpnent  of  the 
Treasury: 
Part  7 — Taxation 
treaties  (proposed) 
ments) 

Title  29— Labor 

Subtitle  A— Office  of  the  Secretary : 

Part  2 — General  regulations  of 

the  Department 

Chapter    I— United 

ployment    Serv^, 

ment  of  Labor 

Transfer  of  regulations . 
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CODIFICATION  GUIDE— Con. 

Title  33— Navigation  and  Navl-     ^*e* 
gcdble  Waters 

Chapter  I— Coast  Guard.  Depart- 
ment of  the  Treasury: 
Part  8— Coast  Guard  AuzUlary.    8393 

Title  34— NaHonol  Military  Es- 
tablishment 

Chapter  VI— DejMirtment  of  the 
Navy: 
Parts  701  to  765.    See  Part  H 
of  this  Issue. 

Title    38 — Pensions,    Bonuses, 
and    Veterans'    Relief 

Chapter  I— Veterans'  Administra- 
tion: 
Part  21— Vocational  rehabilita- 
tion and  education 8395 

Title  45— Public  Welfare 

Subtitle  A— Federal  Security  Agen- 
cy, Genera]  Administration: 
Psat    5— Availability    of    final 
opinions,  orders  and  official 

records 8398 

Chapter  III— Employment  Secu- 
rity, Federal  Security  Agency: 
Transfer  of  regulations 8398 


Bee. 

201.312  Volt  boxes. 

801.313  Instrument  tranBformer  testing  sets 

(portable) . 

MAONSnC    MSASUUlCBNTi 

501. 401  Magnetic  materials:  Normal  Induc- 

tion and  hysteresis. 

901.402  Magnetic   materials:    A-C  permea- 

bUlty  and  core  loss. 

201.403  Magnetic  testing  apparatus:  Mutual 

inductors  and  search  coils. 

KLBCnOCHElCISntT 

« 
201.801    Standard  cells. 

AuTHoartT:  I?  201.101  to  201.801  Issued  un- 
der ace.  312,  47  Stat.  410;  IS  U.  S.  C.  276. 

■BSISTANCE    MEASUREMENTS 

§  201.101  Precision  standard  resis- 
tors.^ Standards  of  precision  type, 
closely  adjusted  to  ncnninal  values  bear- 
ing simple  ratios  to  the  unit,  with  amal- 
gamated terminals,  and  designed  for  oil 
immersion.  Standards  of  0.1  ohm  and 
less  must  be  of  4-terminal  type,  that  is. 
have  both  current  and  potential  ter- 
minals. 


8401 


•303 


8383 


Item 


aOLlOla 
aoiJOlb 

aoi.ioic 
aoLioid 

SOI.lOIi 


Dt'scriptioa 


Determination  o(  resi'^tsnce  In  oil 
h»th  at  2.*i.(r"  C .  (Results  cerlified 
to  (i.tMiI  ixrwnt  when  apparatus 
jiulifici  thiit.)  For  standards  of 
0.1  ohm  and  below. _.. 

Same,  for  gtamkirds  of  1.0  ohm  and 
above 

Same,  for  standards  not  a  drcimal 
niultinlr  or.«ub-multipleof  1  .Oohm 

Determination  of  resistance  at  3 
temneratun>8:  20,  25  and  80°  C. 
(This  teyt  is  made  only  when  it 
h  (hown  that  the  small  changes 
in  resistance  result  ing  from  nec- 
eisary  variations  of  the  tempera- 
ture from  25°  are  of  Importance).. 

For  si)ecial  tests  not  covered  by  the 
above  schedule,  fees  will  he  charg- 
ed dependent  upon  the  nature  of 
the  test. 


Fee 


$7.50 

«.00 

10.00 


30.00 


*  For  general  conditions  under  which  testa 
ct  r«alat«nce  apparatus  are  acoeptad,  ae«  Na- 
tional Bureau  of  Standards  Letter  Circular 
924,  available  free  of  ttutrfe  from  the  Na- 
tional Bureau  of  Standards,  Washington 
2a.D.C. 


i 
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8  201.102  Precision  resistance  appa- 
ratus. For  all  the  items  in  this  sched- 
ule, if  the  apparatus  Is  of  suitable  qual- 
ity, corrections  will  ordinarily  be  deter- 
mined to  such  an  accuracy  that  results 
obtained  with  it  may  be  relied  upon  to 
0.01  percent. 


Item 


»L102a 

a01.102b 
»1. 102c 
901.102d 

aoLioae 

901.103f 

aOl.  102E 
a0L102z 


Description 


Precision  rheostats  and  variable  low 
resistances— calibration  and  certi- 
fleaUon  of  corrections  3  decades  or 

less. 

for  each  additional  decade 

Megohm  box,  10  sections  each  100,01)0 
ohms— calibration  and  certifi- 
cation of  corrections 

Megohm  box,  une<iual  sections— 
calibratioQ  and  certification  of 
corrJctions.»- 

PrecLsion  Whcatstone  and  Calorl- 
m'etric  bridges  of  all  kinds— cali- 
bration and  certification  of  correc- 
tions  : 

Potentiometers,  minimum  steps  10 
microvolts  or  more — calibration 
and  certification  of  corrections — 

Potentiometers  minimum  steps  less 
than  10  microvolts— calibration 
and  certification  of  corrections — 

Ratio  arms  for  Thomson  bridges  and 
similar  apparatus 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


Fee 


ISO.  00 
10.  ou 


3S.00 


4a  00 


Ml  00 


6a  00 


saoo 
s&oo 


S  201.103  Standards  and  check  sam- 
ples for  conductivity  bridges,  (a)  Stand- 
ards and  wires  submitted  for  test  should 
be  kept  straight  and  be  packed  In  sub- 
stantial containers  for  shipment.  When 
the  properties  covered  by  items  201.103b, 
201.103c,  or  201.103d  are  determined,  the 
report  will  include  a  statement  of  the 
resistivity,  and  for  copper,  the  percent- 
age conductivity  as  compared  with  the 
standard  value  for  annealed  copper  will 
also  be  stated. 

(b)  In  general  the  accuracy  of  the 
measurements  is  as  high  as  can  readily 
be  obtained  with  the  samples  submitted, 
but  in  no  case  are  the  results  given  in 
the  reports  to  be  considered  as  having 
an  accuracy  higher  than  0.05  i>ercent. 


It 

em 

Description 

Fee 

201 

103a 

103b 
103c 
103d 

103i 

Determination  of  resistance  per  unit 
length,  or  between  potential  termi- 

$25.00 

301. 

aoi 

Determinafion  of  resistance  per  unit 
length,  total  length,  and  mass 

Determination  of  resistance  per  unit 
length  and  cross  section -.. 

37.00 
30.00 

201. 

Determination  of  resLsunce  per  unit 
length,  total  length,  mass  and 
density       

30.00 

201 

For  spwial  tests  not  covered  by  the 
above  schedule,  fees  will  be  chanied 
dependent  ui>ou  the  nature  of  the 
test. 

INDUCTANCE  AND  CAPACITANCB 

5  201.201  Inductors:  Tests  at  low 
frequencies.  An  inductor  should  be 
tested  under  conditions  as  nearly  as  pos- 
sible the  same  as  those  under  which  it  is 
to  be  used.  These  conditions  should 
therefore  be  stated  in  the  request  for  the 
test. 


Item 


201. 201a 


201. 201b 


DescriptioD 


Determination  of  the  Inductance  of  a 
fixed  self  or  mutual  induotoroctha 
first  point  on  a  variable  mductor 
at  dtbcr  CO  of  l.OUO  cydes  per  ssc- 
ond - 

Determination  at  additional  points 
on  the  same  Inducfw,  per  point... 


Fes 


$7.00 
S.00 


V  f  I 
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m.mt 


DMcrtptloa 


For  KMeial  t«sts  not  eoTorad  by  tho 
ftbove  KtMdule.  fees  will  b« 
charted  dependent  upon  the  na- 
ture of  tbe  test. 


tULES  AND  lEGULATtONS 
I      1  201.205    Insulation  resistance. 

IM  


I  201.202  TtDO  -  terminal  resistors: 
Determination  of  effective  inductartce  or 
time  constant,  (a)  The  effective  Induc- 
tance is  defined  as  the  quotient  of  the 
reactance  of  the  coll  at  any  frequency 
divided  by  2  r  times  the  frequency.  The 
reactance  Is  due  to  the  Inductance  of  the 
coll  which  Is  in  series  with  the  resist- 
ance, and  to  the  capacitance  between  Its 
windings,  which  Is  fe  parallel  with  the 
resistance.  The  effective  inductance 
may  be  either  positive  or  negative,  ac- 
cording as  the  effect  of  the  inductance 
or  of  the  capacitance  predominates. 

(b)  For  a  determination  of  the  d-c  re- 
sistance, see  Test  Fee  Schedule  201.101. 


Item 


Item 


jOISUft 


aoimi 


Deaerlplton 


Drterminetion  of  effective  Indue- 
tanm  or  lime  constant  of  th*  re- 
sUtor  of  t  ohm.  Id  ohms,  IM)  ohms. 
l.UJii  ohms  or  lU.iKiu  uhnis  at  fre- 
quMxHes  Up  to  lO.UOU  cycles  per 
second ;  v     v  ■ 

For  »F>«^al  te«t,i  not  pover*^  hy  the 
slKivc  schedule,  few  will  Iw  ch»rte«i 
dependent  upon  tbe  nature  of  tbe 
test. 


Fea 


$10.00 


i  201.203    Capacitors: 
rect  voltage. 


Tests  iDith  di- 


Item 


»l.»3b 
»l.203t 


Description 


Determination  of  capacitance  of  a 
flied  air  capacitor,  or  one  point  of 
a  variable  air  ca|>acitor.  with  lut) 
and  with  i.ooocharfos  and  div 
e^iarite^per  "ecotid. ..   --- 

Der.'rniinath)n  of  capacitance  at  •ad- 
ditional point*  of  the  «ni»  varl 
able  sir  a>pacit<  r.a*  in'JOl  'JUa.each 

For  *p«^ci»l  tests  not  coveretl  I'V  the 
above  xhetiule.  iees  will  \* 
charged  dependent  upon  the  na 
ture  cf  the  tost. 


Fa* 


».00 

l.» 


I  201.204  Capacitors:  Tests  with  low- 
frequency  alternating  current.  A  capac- 
itor should  be  calibrated  under  condl- 
tloiw  as  nearly  as  possible  like  those  un- 
der which  It  is  to  be  used.  Consequently 
the  conditions  of  use  should  be  stated  in 
the  request  for  test. 


Item 


«)l.X>4a 


»l.3Mb 


soi.axd 


»1. 


Description 


Determination  of  capacitance  and 
power  factor  of  a  2- terminal  capaci- 
tor, or  one  section  of  a  sub-divided 
capacitor,  at  r<iom  temperatuie 
and  at  any  frequency  betw«»en  2S 
and  3,000  cycles  per  secon«J 

Determination  of  capaoitanre  and 
power  factor  of  ail<lition*l  capncl- 
tors  (or  additlonitl  vitions  of  a 
capMHor)  liavtnx  the  same  nom- 
inal raiue  and  teste^l  at  the  sama 
time  and  sama  (nequency  aa  in 
aoi.aMa,  each 

DeU-rrn  I  nation  of  direct  capacitanca 
of  a  3-termlnal  capacitor 

Detarmtnatlon  of  direct  capacitance 
ofeachatl<liti<in:il  imit  of  the  same 
S-t«rmlnsl  capticifor 

For  spactaU  tesu  not  covered  bT  tlM 
abova  schedule,  fees  wlil  ba 
ctiargad  dependent  upon  tba  n*- 
tora  of  tlM  tost. 


Fsa 


a>i.»sa 


aoi.xsb 


Daioription 


FM 


laoo 


100 
400 


xi.aote 


aii.aud 


20S.305e 


aoi.aoy 


»i.aost 


DaUrmlnatloD  of  tba  insnlatloa  ra- 

sistaaoa  of  a  slnfla-valued  capaci- 
tor, one  section  of  a  snbdivldad 
cafwdtor  or  a  speelman  bavln« 
flsad  electrodes  at  room  tamparar- 
tora  (about  2S*  C.)  and  humidity 

(90%  RH  or  leal) 

Detarmination  of  tba  Insulation  r»- 
sistanoa  of  a  stngie-vaiuad  capaci- 
tor, ona  section  of  a  subdivided  ca- 
pacitor or  a  specimen  ttavinc  Used 
electrodes  at  a  specified  temperv 
tore  (15*  C.  to  30*  C.)  and  humid- 
ity (30%  to  W%  RH)  after  precon- 
ditioning in  sccordaitce  wltn  A.  S. 
T.  M.  PriK'e<lure  I^«IH.  Orst  item 

Mea^iurvment  of  additional  items 
under  same  conditions  and  at  tlte 
same  time  as  aoi.aosa  and  b  cacb 
Item 

Determination  of  insulation  resist- 
ance, volume  resistivity  or  surface 
resistivity  of  one  sample  of  materi- 
al according  to  A.  S.  T.  M.  I'ro- 
cedure  1>2S7  at  a  specified  tem- 
perature (is'  <".  to  M'  r.)  and 
humidity  (30^1,  to  »y;  BH) 

Measurement  of  additional  items 
under  the  same  conditions  and  at 
tba  sama  lima  as  Wl.aOM  each 
item 

Additional  measurements  on  Items 

Srepared  and  measureil  under 
H.WSb-aoi.aDSc -aUiaOSd  and 
aOl.aOSe  to  determine  effect  of  time 
under  ttMae  conditions,  each  meas- 
urement   ■- 

For  special  tests  not  covered  bv  tbe 
above  schedule,  fees  will  be 
charged  dependent  upon  tbe 
nature  of  tbe  test. 


HOO 


ILSCTUCAL  XMSTttmXNTS 

1 201.301  standard  resistors  for  cur- 
rent measurements.*  Results  of  tests  in 
this  schedule  are  ordinarily  certified  to 
an  accuracy  of  0.01  percent  if  the  ap- 
paratus is  of  suitable  quality. 


10.00 


100 


1100 


100 


100 


itoms 


901 .301a 


»1.30Ib 


301 .301 e 


nijoid 


»1.30le 


201 .301 1 


Description 


Determination  of  resistance  at  room 
temperature  with  1U%  or  au%  of 
rated  current 

Additional  determination  of  resist- 
ance with  another  test  current  not 
eiereding  3no  amperes 

Addilioniil  deteriulnai ion  of  resist- 
ance with  another  test  current  ex- 
cre<linK  3MI  amperes,  but  IK>t  es- 
ce<><linK  3,(«)()  auil>eres 

Additional  deterralnalion  of  resist- 
ance at  temperatures  above  room 
temperature,  (or  first  elevated 
temiierature 

Additional  determination  of  resist- 
ance at  e:ich  additional  elevated 
temperature 

For  determinations  of  resistance  of 
multi-rsnre  standards  and  (or 
special  tests  not  covered  by  tbe 
above  sche<lule.  a<lvitnce  arrange- 
ments mast  I*  made.  Fees  will 
be  charged  dependent  upon  ttw 
nature  of  tlie  test. 


Fee 


IS.  00 


100 


1100 


30.00 


100 


1201.302     Direct-current    ammeters.* 


5  201.206    Dielectric   constant   and 
power  factor  of  dielectric  materials.    ^ 


Item 


aoi.20«a 


DescrlptlOD 


Fea 


301.3Mb 


301. ZOM 


301  SOU 


aOI.206t 


Determination  of  the  dielectric  con- 
stant and  power  factor  of  one  sam- 
I>le  of  sheet  mat  er  lal  (abo«a  « inches 
in  diameter  or  sijuare  an<l  Vii  to  H 
inch  thick)  at  one  fr."<iu»iiry  (UJO 
cp*.  to  li»»  cps  )  *\  room  ieni|>era- 
ture  (about  25'  ('.)  and  humidity 
(.WT  RH  or  below) 

Bama  as  an .»««  but  at  an  addition- 
al frequency  on  the  same  sampla 
and  at  the  same  time 

Determination  of  ca|iacitance  and 
|>oviiT  factor  of  one  c;»ble  soaked  In 
water  at  room  tem[>erature  at  one 
fre«|uemy  (fiO  cps.  to  S,W«  cpe.) 
nut  over  75  volts,  first  measure- 
ment  

Same  as  301.306c  but  (or  additional 
measurements  at  later  times  on 
the  same  cable  under  same  condi- 
tions.          -f  — 

For  special  tests  not  covere«l  bjr  the 
above  schedule,  fees  will  be  charg- 
e<l  dependent  upon  the  nature  of 
tba  test. 


iiaoo 


100 


7.  so 


100 


Item 


301.302a 


301 .302b 


J01.30ae 


201.302d 


301J03e 


301.303s 


Description 


9  201.207  ileJisfors  (above  1  meg- 
ohm). The  resistance  is  usually  de- 
pendent upon  the  voltage  used  so  the 
voltage  to  be  applied  to  the  resistor 
should  be  specified. 


Test  at  not  more  than  5  scale  poinU 
on  one  range  not  to  eicced  100 
amperes 

Test  at  not  more  than  5  scale  points 
on  one  range  greater  than  IWI 
amperes  but  not  to  exceed  3,0UU 
amjieres -■-■■ 

Test  at  one  scale  point  on  an  addi- 
tional range  not  to  exoecd  100 
amperes - -■- 

Test  at  one  soJle  point  on  an  addi- 
tional range  greater  than  HJO  am- 
peres hut  not  to  exceed  3.U00 
amjieres.    ,« 

Test  acai>rdlng  to  301  J02a.  b.  e.  or  d 
having  been  made,  for  each  addi- 
tional scale  point  on  tba  tama 
range -  - 

For  special  tests  not  covered  by  the 
above  schedule  advance  arrange- 
ments niu^t  be  made.  Fees  will 
be  ctiarKe<l  dependent  upon  tbe 
naturt  of  tba  teat. 


F«e 


tS.00 


1100 


3.00 


100 


.ao 


S  201.303     Direct-current    voltTneters 
and  millivoltmeters.* 


Item 


Item 


201  ao7a 


201.307b 


301.207c 


30tJ07t 


Inscription 


Calibration  of  aresbtor  at  room  tem- 
(lerature  (about  W  C.)  and  hu- 
midity (3<»^,.  KH  or  less)  when  the 
voltage  divided  by  tbe  resistance 
b  greater  than  5  x  lu-*,  accuracy 
o.^'^each 

Calibration  of  a  resistor  at  a  flxad 
temperature  (15°  C.  to  Hf  C.)  and 
humidity  (.10%  to  05%  RH)  when 
th«  voltage  divided  by  tbe  resist- 
ance is  great>-r  than  5x  10-*,  accu- 
racy, 05T  each - 

Calibration  of  additional  resistors 
under  tbe  same  conditions  ai 
301  .au7a  or  b  and  at  tba  sama  tima, 
aacfa 

For  special  taats  not  covered  bv  tba 
abova  tofaadnla.  (aaa  will  ba 
durged  dapeodaot  upon  tba  nar 
tare  of  tba  taat. 


Fea 


HOO 


laoo 


a.  01 


301. 303a 
201.3a3b 

201.303c 

201.303d 
201.303s 


Description 


Test  at  not  more  than  S  points  on 
one  range,  not  to  exceed  500  volts. . 

Test  at  one  scale  |»olnt  on  an  addi- 
tional range,  not  to  exceed  500 
volts 

Test  according  to  201.3aaa  or  301  ja»b 
having  lieen  made,  for  each  addi- 
tional sciiU-  point  on  tbe  sama 
range,  not  to  exceed  .100  volts  .. 

Deteriniuitlon  of  the  in.stniment 
resistance  (with  low  test  voltage), 
(or  each  range  measured 

For  tests  at  higher  voltages,  and  for 
special  tests  not  covered  by  the 
above  schedule,  advance  arrange- 
ments must  b»'  made.  Fees  will 
lie  chargeil  de|iendent  on  the 
nature  of  the  test. 


lee 


HOO 


100 


.W 


100 


»  For  general  conditions  under  which  teat* 
of  realstance  apparatus  are  made,  aeo  Letter 
Circular  824,  availabi©  free  of  charge  from 
the  National  Bureau  of  Standards.  Washing- 
ton 25.  D.  C.  . 

•POr  explanation  of  this  schwiule  »m 
eondltlons  under  which  tesu  are  made  see 
Nattonal  Bureau  of  Standarda  LetUr  Circular 
025.  avallabla  free  of  charge  from  the  Na- 
tional Bureau  of  Standarda,  Washington 
as.  D.  C. 


Tuesday,  December  28,  1948 

5  201.304  AUemaitig-current  am- 
meters.* Unless  othjerwlse  apedfled, 
ammeters  equally  suitable  for  use  on  di- 
rect and  alternating  ^urrents  and  with 
ranges  of  1  to  10  amperes  wl]f  be  teste4 
by  the  procediures  of  items  201.304ar-c 
and  201.304g-l.  as  the  accuracy  and  In- 
formation thus  obtained  materially  ex- 
ceed those  given  by  ^he  ptocedures  of 
items  201.304d-f. 


FEDERAL  REGISTER 
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Item 


201J04a 

aoiJ04b 

201  ..104c 

30l.3O4d 
2D1.304e 
301.304f 

201. 304c 

201.304b 
301.3041 

301.304s 


Desariitlon 


Test  at  not  more  that)  S  scale  points  on 
one  range,  ustng  n  versed  direct  cur- 
rent not  esceedhig  100  amperes 

Te5t  with  reversed  Airect  current  at 
one  scale  point  («  an  additional 
range,  not  to  exeet  A  100  amperes. l... 

Test  aeeording  to  Item  a0IJ04a  or 
aoi  J04b  havinc  bi  sn  made,  for  each 
additional  scale  p  >int  on  the  same 
ranjK 

Test  at  not  more  tl  an  S  scale  points 
on  one  rants  and  l^vqaency,  nainc 
altematiiiK  enrreni 

Test  at  one  seale  poii  it  on  an  additional 
ramw  or  fteqoracF,  ustng  aHernat- 
Inff  currant 

Test  according  to  Utem  301J04d  or 
301  ..Wte  having  bttn  mader*or  eadi 
additional  scale  p  >int  on  the  same 
ranee  aad  fraquan  ;y 

Detennlnatkm  of  tftt  diflerener  be- 
tween tbe  rewUng  sn  reversed  direct 
current  and  the  re  sdintt  on  alternat- 
ing current  at  th  i  first  scale  point 
at  whieh  this  dlSercnce  is  deter- 
mined, eurrent  lot  to  esoeed  10 
amperes 

Detanaination  c|^h  s  dWerenoe  at  the 
first  seale  pomt  an  an  additional 
raace  or  freqtiene  r,  current  not  to 
cueed  MamperM 

DetermiMtion  aoeerdiag  to  a>lJ04K 
or  »lJ04b  bavin  (  been  made,  de- 
termination at  ail  additional  scale 
point  with  tbe  luna  combination 
of  range  and  freqx  ency,  current  not 
toeioeed  lOampees 

For  (MquendH  grea  ler  than  100  eycka 
per  seeond.  and  ft  r  special  tests  not 
covered  by  the  above  schedule, 
advannesmatemi  ntsmust  be  made. 
Fees  will  be  char  Eed  dependentoa 
tlie  natme  of  the  i  est. 


Fee 


110.00 
100 

1.00 

17.00 

100 

1.00 

100 
100 

1.00 


Item 


S  201 J05  Altemati  ig-current  volt- 
meters.* Unless  otl^erwise  specified, 
voltmeters  equally 


direct  and  altemat 

ranges  between  15 

be  tested  by  the 

201.305ar-«  and  201. 

curacy  and  information  thus  obtained 

materially  exceed  tnose  given  by  the 

procedures  of  items 


table  for  use  on 

voltages,  and  with 

id  500  volts.  wiU 

'es  of  items 

as  the  ac- 


hSm-o. 


901.306f 


201.306c 


201.306h 


301.3051 


201.3061 


201.306k 


301. 306L 


301.30Sm 


201.306O 


301.306O 


301.306K 


Description 


Test  according  to  item  201.305b  or 
20l.306d  having  been  made,  for 
each  additional  scale  point  on  the 
same  range,  more  Uian  500  volts 
but  not  to  exceed  SO.OOO  volts 

Test  at  not  more  than  6  scale  points 
on  one  range  and  frequency,  using 
alternating  voltage  not  to  exceed 
600  volts... 

Test  at  not  more  tlian  S  scale  twints 
on  one  range  and  frequency,  using 
alt<*mating  voltage  more  than  500 
voltt  but  not  to  exceed  50,000  volts 

Test  at  one  scale  point  on  an  addi- 
tional range  or  frequency,  using 
alternating  voltage  not  to  exceed 
MO  volts 

Test  at  one  scale  point  on  an  addi- 
tional range  or  frequency,  using 
alternating  voltage  more  than  SflO 
volts  but  not  to  exceed  SO.OOO  volt-s. 

Test  aeoerding  to  item  20I.305g  or 
301.3051  having  been  made,  for 
each  additional  scale  point  on  the 
same  combination  of  range  and 
frequency,  not  to  exceed  800  volt.*. 

Test  according  to  item  301.306b  or 
201.305]  having  been  made,  for 
each  additional  scale  point  on  tlx; 
same  combination  of  ranpe  and 
frequency,  more  than  500  volts 
but  not  to  exceed  50,000  volts 

Determination  of  the  difTerenoe  be- 
tween tlie  r^^ing  on  reversed 
direct  volt&gc  and  tl>e  reading  on 
alternating  voltage  at  the  first 
scale  point  at  which  this  difference 
is  determined,  not  to  exceed  500 
volts 

Determination  of  this  difTerenoe  at 
tbe  first  scale  point  on  an  addi- 
tional range  or  frequency,  not  to 
exceed  500  volts 

Determination  according  to  item 
201..%05m  or  X1.306n  having  been 
made,  determination  at  an  arldi- 
tional  scale  point  with  the  same 
combination  of  range  and  fre- 
qtiency ,  not  to  exceed  500  volts — 

For  tests  at  voltages  greater  than 
'  50,000  volts,  or  for  frequencies 
greater  than  00  cycles  at  voltages 
greater  than  400  volts,  advance 
arrangements  must  be  made. 
Fees  will  be  charged  dependent 
on  tbe  nature  of  the  test. 


Fee 


$2.00 


17.00 


20.00 


4.00 


5.00 


1.00 


1. 00 


4.00 


2.00 


1.00 


Item 


Description 


Fee 


201.306f 


201.306e 


201.306b 


201.3061 


201.306J 


201.306k 


2ei.30Ct 


Test  according  to  item  201.306d  or 
201.306e  having  been  made,  (or 
each  additional  scale  point  on  the 
same  combination  of  range,  fre- 
quency and  power  factor,  not  to 
exceed  100  amperes  and  500  volts  . 

Determination  of  the  difference  be- 
tween the  reading  on  reversed 
direct  current  and  tbe  reding  on 
alternating  current  at  ttie  first 
scale  point  at  which  this  difference 
is  determined,  at  currents  not  to 
exceed  10  amperes 

Determination  of  this  difference  at 
one  scale  point  on  an  additional 
range,  frequency  or  power  factor, 
at  currents  not  to  exceed  10  amp- 
eres   

Determination  according  to  item 
201..'>0(ig  or  201.306h  having  been 
made,  determination  at  each  ad- 
ditional scale  point  with  the  same 
combination  of  range  frequency 
and  power  factor,  at  currents  not 
to  exceed  10  amperes 

Determination  of  tbe  resistance, 
with  low  test  voltage,  of  ttie  volt- 
age circuit,  (or  each  range  meas- 
ured  

Determination  of  interaction  be- 
tween elements  of  a  polyphase 
wattmeter  at  xero,  and  equality  of 
the  elements  at  xero  and  at  2  other 
scale  points,  current  not  to  exceed 
100  amperes  and  voltages  not  to 
exceed  oOO  volts 

For  frequencies  greatex  than  70 
cycle.<;  per  secuna  and  for  special 
tests  not  covered  by  tbe  above 
schMlule,  advance  arrangements 
must  be  made.  Fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


15.00 


4.00 


?.00 


1.00 


2.00 


^.00 


I: 


i  201.307 

meters.* 


Direct-current      watthour 


Item 


S  20LaM  Wattmeters.*  Electrody- 
namlc  wattmeters  on  current  ranges  of 
10  amperes  or  less  will  be  tested  only 
by  the  procedures  of  items  201.306a-c 
and  201.306g-i  as  the  accuracy  and  in- 
formation thus  obtained  materially  ex- 
ceed those  given  by  the  procedure  of 
items  201.306d-f. 


Item 


301.305a 


301.305b 


301.306G 


20I.3OSd 


301.305e 


ems  ^1.3< 
Dtsuytioo 


1.305  g-k. 


Test  at  not  mote  I  luui  S  scale  poinU 
oe  one  ranie.  nsi  ig  reversed  dnect 
voltage,  not  to  « xoeed  600  volu. . 

Test  at  not  more  t  Itan  5  scale  poinU 
on  one  range,  ih  ing  direct  voltage 
of  either  polaritf  to  ground,  more 
than  500  volts  |nt  not  to  exceed 
60,000  volts.... 

Test  at  one  scale  point  on  an  addi- 
tional range,  usmg  reversed  direct 
voltage,  not  to  eaceed  800  volts. . . 


ofaat  on  an  addi- 
J  direct  voltace 
to  ground,  more 
but  not  to  exceed 


Test  at  one  scale 

tlonal  range, 

of  either  polari 

than  fiOO  volts 

M,000  volte 
Test  according  to  Item  20l.30Sa  or 

901.a06c  bavhiil  been  made,  (or 

each  additional  pcale  point  on  tbe 

same  range,  n^t  to  exceed  600 

volts.. 


e,  n*t  to 

•■••T"""" 


Fee 


tiaoo 


n.00 


lOO 


110 


LOO 


Item 


901.306a 


301.306b 


201.306c 


201.S06d 


301J06e 


'For  explanation  of  thla  scbedtile  and 
conditions  under  whlcft  t«sta  are  made  aee 
National  Btireau  of  SUildards  Letter  Clretilar 
S2S,  available  free  of  oharge  from  the  Na- 
tional Bureau  of  Btondarda.  Washington 
28.  D.  C. 


Description 


Test  at  not  more  than  5  scale  points 
on  one  ranRe  using  reversed  direct 
current,  not  to  exceed  100  amperes 
and  500  volts.. 

Test  at  one  scale  point  on  each  addi- 
tional range  usmg  reversed  direct 
current,  not  to  exceed  100  amperes 
and  500  volts ..- 

Test  according  to  item  201.306a  or 
301.306b  having  been  made,  for 
each  additional  scale  point  on  the 
same  ranpe.  not  to  exceed  100  am- 
peres and  .SOO  volte 

Test  at  not  more  than  5  seale  pointe 
on  one  range,  treqoency  and  power 
factor,  using  alternating  cturent  at 
frequencies  not  to  exceed  70  cycles 
per  second,  current  not  to  exceed 
100  amperes  and  voltages  not  to 
exceed  500  volte 

Test  at  one  scale  point  on  an  addi- 
Uonal  range,  frequency  or  power 
factor,  nshic  altematuig  current 
at  freqn«icy  not  to  exceed  70 
cycles  per  seotmd,  current  not  to 
exceed  100  amperes  and  voltage 
not  to  exceed  600  volte 


Fee 


$15.00 


100 


1.00 


S5.00 


10.00 


201.307a 

201.307b 
201.307c 

201. 307t 


Dcscnption 


Fee 


Test  at  one  voltace  on  one  range  at 

not  more  than  5  loads,  namely  10 
percent,  25  percent,  60  percent,  full 
load  and  60  percent  overload, 
unless  otherwise  ordered,  not  to 
exceed  liio  amperes  and  500  volts.. 

Test  at  one  load  on  an  additional 
range  or  at  another  voltage,  not  to 
exceed  100  amperes  and  600  volts. . 

Test  according  to  item  201.307a  or 
201.307b  having  l)ecn  made,  (or  an 
additional  load  on  the  same  com- 
bination of  range  and  voltage,  not 
to  exceed  100  amperes  and  600 
volts 

For  tests  at  hipher  currents  or  volt- 
ages, and  for  special  tests  not 
covered  by  the  ai)ove  schedule, 
advance  arrangements  must  be 
made.  Fees  will  be  ctiareed  de- 
pendent on  tbe  nature  of  tbe  test. 


$1100 
4.00 


1.00 

1  . 


§  201.308    Alternating -current 
hour  meters.* 


watt- 


Item 


201.30ea 


«Far  explanation  of  this  aebedule  and 
eondltlons  under  which  teets  are  made,  see 
Natlogial  Bureau  of  Standards  Letter  Circular 
•26,  available  free  of  charge  from  the  Na- 
tional Bureau  of  Standards,  Washington 
S5,  D.  O. 


201.30eb 


301.30ec 


301.306Z 


Description 


Test  at  one  frequency,  one  power 
factor,  one  voltage  and  one  range, 
on  not  more  than  5  loads  namely 
10  percent,  2ft  percent,  50  percent, 
full  load  and  60  jjercent  overload, 
unless  otherwise  ordered,  current 
not  to  exceed  100  amperes  and 
voltage  not  to  exceed  500  volte 

Test  at  one  load  on  an  additional 
frequency,  power  (actor,  voltage 
or  range 

Test  according  to  item  201.308a  or 
201..306b  having  been  made,  for  an 
additional  load  on  tbe  same  com- 
bination of  frequency,  power  fac- 
tor, voltage  and  range 

For  special  tcst.<!  not  covered  by  tba 
above  schedule,  advance  arrange- 
ments must  be  made.  Fees  will 
be  charged  dependent  on  the 
naliu-e  of  the  test. 


Fee 


$15.00 
.00 

1.00 


8350 


I  201.309    Frequencw  nutert  for  von- 

'  frequeiuieM.* 


xti.aosM 


301.300b 
a01.309e 


aH.aoiB 


Dtwrlptioa 


Tist  ftt  «na  Toltac*  of  not  more  than 
S  ratxls  or  not  more  than  S  tcale 
polnU - 

Test  of  one  read  or  Kolo  point  ot 

another  voltaite 

Test  according  to  Item  301  .SMn  or 
31)1  :mM>  havlnii  been  made,  for  an 
additional  nni  or  aeala  point  at 
the  same  volta«e :- v- 

For  t«-sts  at  (requenelei  outside  the 
rango  15  to  75  cycles  per  !«T<>nd. 
and  (or  special  tests  not  covered  by 
the  shove  scKieduU-,  advance  ar- 
raneements  must  he  miwle.  Fee« 
will  he  charged  dependent  on  the 
nature  of  the  test. 


RULES  AND  REGULATIONS 

b«  fully  explained  at  the  time  the  test  la 
requested. 


fM 


$30.00 
100 


SlOO 


Item 


301.111a 


Deacriptloa 


roo 


301Jllb 


1201.310    Current  transformers.* 


Item 


SOl.SMi 


301.310b 


Deacriptloa 


reo 


301.310e 


301.310d 


201.310e 


301.3101 


Test  fcjr  ratio  of  transformation  and 
pbaae  anrle  of »  current  transform- 
er at  one  frequency  and  on*-  burden 
(not  less  than  0.2  ohm  reslstiinoe) 
at  not  more  than  •  Tahjfs  ol 
secondary  current,  namely,  0  5.  1, 
8,  J,  4.  and  5  amperes  unless  other- 
wise ordered:  primary  current  not 

to  eieeed  M»  amperes - 

Test  for  ratio  of  transformation  and 
phase  angle  of  a  current  tran.v 
tormer  at  one  frequency  and  one 
burden  (not  less  than  0.2  ohm  re- 
sistance) at  not  more  than  «  values 
of  secondary  current,  namely.  0.5, 
1,  2.  3.  4.  and  5  amperes  unless 
o'lherw  isp  ordort-d :  primary -rurrent 
greater  than  nn)  amperes  but  not 

to  exceed  «X)0  amperes 

Test  Itor  ratio  and  phft.se  angle  at  one 
▼alue  of  seron<lary  curent  on  an 
additional  (re*menty  range  or  bur- 
den (not  less  than  0.2  ohm  resLst- 
anccK  primary  current  not  to  ex- 

c»-e<l  .VW  amperes  

Test  for  ratio  and  phase  angle  at  one 
value  of  secondary  current  on  an 
additional  frequency,  range  or 
burden  (not  less  than  0.2  ohm  re- 
sistance); primary  current  greater 
th m  .VX>  amperes  but  not  toexceed 

Hrtii)  ami)eres -■- 

Test  according  to  item  301.310a.  b, 
c  or  d  having  been  made,  determi- 
nations of  ratio  and  phase  angle 
at  an  additional  value  of  secondary 
current  with  the  same  combina- 
tion of  frequency,  range  and  bur- 
den, primary  current  not  toeioeed 

WXio  amperes 

For  tests  of  current  transformers  at 
frequencies  other  th.-uj  25.  50  or  flO 
cycles  per  second,  or  with  burdens 
less  than  0.2  ohm  resistance,  or 
with  primary  current  greater  than 
fXKK)  amperes,  and  ft>r  other  siieei^U 
tests  not  covered  by  the  above 
schedule,  advance  arrangements 
must  be  ma<le.  Fees  will  he 
charged  dependent  on  the  nature 
of  the  test. 


301.Slle 


130.00 


3m  Slid 


laoo 


30.00 


4.00 


&00 


oao* 


LOO 


$201 311  Voltage  {potential)  trans- 
formers.* Since,  for  a  given  range,  fre- 
quency and  voltage,  the  ratio  and  phase 
angle  of  a  transformer  for  any  burden 
within  the  transformer  rating  can  be 
accurately  computed  from  the  corre- 
sponding values  of  ratio  and  phase  angle 
at  zero  burden  and  rated  non-inductive 
burden,  tests  according  to  item  201.3 Uh 
will  not  ordinarily  be  performed.  There- 
fore, if  tests  are  requested  at  burdens 
other  than  those  stated  In  Item  201.311 
a.  b  or  c,  the  need  for  such  tests  should 


♦Pot  explanation  of  thta  achedule  and 
conditions  under  which  testa  are  made,  see 
National  Btireau  of  Standards  Letter  Circular 
W5.  available  free  of  charge  from  the  Na- 
tional Bureau  of  Stantlarda.  Washington 
25.  D.  C. 


I  201.812    Volt  boxes.* 


Item 


301.S13a 
301.S12b 


DescriptloB 


Test  far  ratio  oa  mm  ranfe  at  rated 
voltage,  not  toMoeed  730  voiu.... 

Test  at  one  valua  o(  voltace  on  mi 
ailditional  ranfo,  not  cxondlng 
730  volU 


&.00 


Test  for  ratfo  of  transformatfon  and 
pbaia  ancle  at  a  voltage  trans- 
former at  one  frequency .  one  range 
and  one  secondary  Toltage  with  not 
more  than  4  vahies  of  seoondary 
burden;  namely  those  gtving  lero, 
half  and  foil  rated  non-inductive 
load  at  rated  voltacB.  and  with  one 
instrument  b«<n  to  be  specifled 
by  the  custoesa:  ortaaary  voltafs 

not  to  eieeed  3a.0a> Tohs t30i00 

Test  for  ratio  of  tranaformation  and 
phase  ancle  of  a  voltac*  trans- 
former at  one  frequency,  one  ranee 
and  one  secondary  voltace  with  not 
more  than  4  values  of  secondary 
burden,  namely  those  glvhtc  tero. 
half  and  full  rated  non-inductive 
load  at  rated  voltage,  and  with  one 
tMtrament  burden  to  be  specified 
by  the  eustomer^primary  voltace 
greater  than  38.000  volts  but  itot 

toeioeed  100.000  volts 

Test  for  ratfo  of  traatformatioo  and 
phase  ancle  of  a  voltage  trans- 
former at  one  frequency,  one  range 
and  one  secondary  voltace  with 
not  more  than  4  values  of  second- 
ary burden,  namely  those  giving 
aero.  haU  and  full  rated  non-in- 
ductive load  at  rated  voltage,  and 
with  one  Instrument  burden  to  be 
specified  by  the  customer ;  primary 
voltace  greater  than  100.000  volU 

but  not  to  exceed  380.000  volts 

Determination  of  ratio  and  phase 
angle  at  one  value  of  secondary 
▼Mtacs  on  an  additional  range  or 
teqiisaey.  and  with  one  of  the 
bwdens  used  in  tesu  performed 
according  to  Item  Xl.Slla.  b.  or 
c;  primary  voltage  not  to  exceed 

38.000  volU 

201.31  le  Determination  of  ratfo  and  phase 
angle  at  one  value  of  secondary 
voltage  on  an  additional  range  or 
frequency,  and  with  one  of  the 
burdens  used  in  tests  performed 
according  to  item  301 .31  la.  h.  or  c; 
primary  voltage  greater  than  25.000 
volts,  but  not  to  exceed  luo.OOO 

volts  

301  31  If  Determtaation  of  ratio  and  phase 
angle  at  one  valu«>  of  8econ«lary 
voltage  on  an  additional  range  or 
frequency,  and  with  one  <*  the 
burdens  u.seil  in  tests  performed 
according  to  item  301  311a,  b,  or  c; 
Itrimary  voltace  greater  than 
100,000  volU  but  net  to  exceed 

250,000volts -- 

201  311g  Tests  aoeording  to  item  201  311a,  b, 
c,  d,  e,  or  f  having  been  made,  de- 
termination of  ratio  and  phase 
angle  with  a  second  burden  u.sed 
in  item  201  311a.  b  or  c.  and  with 
the  same  combination  of  range, 
frequency  and  voltage  used  in  item 

an  Mid.  eorf --■ 

301  SUh  Tests  according  to  item  301.311a.  b, 
c.  d.  e  or  f  having  been  made,  de- 
termination of  ratio  and  phase 
angle  at  an  additional  burden 
other  than  those  u.'W'd  in  tests  ma<le 
in  accordance  with  Item  301.311a, 
b  or  c.  primarv  voltage  not  to  ex- 
ceed 2.W.nno  volts  .-- 

201  3111  Test  according  to  Item  3ni.Sna,  h, 
c.  d,  e.  f,  g,  or  h  having  been  made, 
for  determination  of  ratio  and 
phase  angle  at  an  additional  value 
of  secondary  voltage  on  the  same 
combination  of  range,  fre<iuency 
and  burden;  primary  voltage  not 

to  exceed  280.000  volts 

201  81 U  For  tests  of  voltage  transformers  at 
fcequencies  other  than  25.  SO  or  ft) 
cycles  per  second,  or  with  primary 
voltages  greater  than  230.000  volts, 
and  for  other  special  tests  not  cov- 
ered by  the  above  schedule,  ad- 
vance arrangements  must  be  made. 
Fees  will  be  charged  dependent  on 
the  nature  of  the  test. 


WJlte 


lOlJlSi 


DMeriptloa 


Fee 


Test  aeoordtnc  to  Item  WJlk  or 
301.312b  having  been  made,  for 
twt  at  an  additional  voHofe  on 
the  same  range,  not  exesedina  790 
voitt -- 

For  teats  on  volt  boxes  at  vMtages 
exceeding  7SU  volts,  and  for  special, 
tests  not  covered  by  the  above 
schedule,  advance  arrancemenU 
must  he  made.  Fees  will  be 
charged  dependent  on  the  nature 
of  the  test. 


11.00 


i  201.313   Instrument  transformer  test- 
tng  sets  {portable).*  


Item 


301.313a 


301. 313b 


301. 313c 


301. 313d 


0.00 


laoo 


100 


laoo 


LOO 


Fee 


til  00 
100 


Description 


Determination  of  the  values  of  cur- 
rent ratfo  and  phase  angle  lor 
settings  of  the  dials  of  a  poruhle 
current  traiuformer  testing  set  at 
60  cycles  per  second  

Determlnatfons  according  to  301.313a 
having  been  made,  for  correspond- 
ing determinations  at  38  cydes  per 
second r  -  - 

Determinatfon  of  values  of  the  volt- 
ace ratfo  and  phase  angle  for  set- 
ttl^  of  the  dials  of  a  portable  volt- 
age transformer  te.stmg  set  at  00 
cycles  piT  second    

Determinations  according  to  Item 
301  313c  having  been  made,  for 
corresponding  determinations  at 
33  cycles  per  second 


Fee 


t70.00 


10.00 


70.00 


S.00 


MACNKTIC  H^SiraSKKNTS 

1 201.401  Magnetic  materials:  Nor- 
mal induction  and  hysteresis.  Speci- 
mens submitted  for  test  should  be  of  rec- 
tangular cross  section,  width  not  to  ex- 
ceed 3.8  cm  (1^  In.);  thickness  not  to 
exceed  19  cm  {%  In.) ;  for  magnetizing 
forces  in  the  ranges  0-300  or  0-5000  oer- 
steds, length  to  be  not  less  than  25.4  cm 
(10  in.):  for  magnetizing  forces  in  the 
range  100-5000  oersteds,  length  to  be 
not  less  than  7  cm  (2%  In.). 


Item 


301  401a 


301.401b 


301.401c 


301.401d 


301.401e 


301.4011 


Desertptfon 


Determinatfon  of  daU  far  normal 
Induction  curve  in  the  range  0- 
300  oersteds - 

Determination  of  daU  far  normal 
induction  curve  in  the  range  100- 
8000  oersteds 

Determination  of  data  tor  normal 
Induction  curve  in  the  range  0- 
SUOO  oersteds 

Determinatfon  of  data  for  demag- 
netization curve,  one  value  of 
niaxmium  magnetizing  force — . 

Same  as  JOltOld,  e^ich  additional 
value  of  maximum  niKnetltinc 
force ------ 

For  siiecial  tests  not  covered  by 
above  schedule,  fees  will  »* 
charged  dependent  upon  the  na- 
ture of  the  lest. 


Fee 


110.00 


10.00 


if.  30 


15.00 


laoo 


1 201.402  Magnetic  vtaterials:  A-C 
permeability  and  core  loss.  Test  speci- 
mens should  consist  of  the  proper  num- 
ber of  strips  3  cm  (1  »i«  In.)  wide  and 
either  50  cm  (19  »Vi«  In.)  or  28  cm  <11  hi 
In.)  prepared  In  accordance  with  the 
specifications  of  the  American  Society 
for  Testing  Materials.  A-34. 


Item 


IOL409i 

IOL403b 
301.4031 


Description 


Determinatfon  of  total  com  tost  at 

00  cycl»>>.  iier  second  at  one  value  of 
maximum  induction  not  exceeding 
15  kilogsusses  ..:■•, 

game  as  301. 402a,  each  addiuooal 
value  of  maximum  imiuctlon  ----• 

For  special  »e*U  not  covered  by 
above  schedule,  fees  wlU  be  charged 
dependent  upon  the  nature  of 
the  test. 


Fee 


r.oo 

100 


ai^:. 


Tuesday,  December 

1 201.403    Magnetic 
ius:    Mutual  inductors 


Item 


2iM.4oaa 
3)1.  03h 


mABOe 

•:i  11.403s 


Deaertpt  on 


«---U^-  tKW     'd    "■■  '.    -     -■  'V'^.'  ■- 


28,  1948 

testing   appara" 
and  searc/i  eoUs. 


FEDERAL  REGISTER 
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Determinntion  of  mulual  Indaetanee 
by  direct-current. .L 

Same  as  301.403a,  ikch  additiooal 
value  for  variable  o^  Upped  Induc- 
tors  

Determination  of  tl)4  araa-tums  of  a 
search  coll... — 

For  special  tests  n4>t  covered  by 
above  schedule,  fee*  wilV-be 
charged  dependent  upon  the  na- 
ture of  the  test. 


res 


tiaoo 

100 
ULOO 


KLECTROCHUqSTaT 

S  201.801    standard  dells. 


rem 


Deacrlplfon 


201  sola 

Ml  a  lb 

.t)l  »lc 

.1)1.  sold 
'.«1  Wit 


Cadmium   standart! 
rated  type) 
tromotive  force 
0.01  per  ernt  first 

Eac*!   addkional 
submitted  at  tbe 

Cadmium  standard 
type)    M 
temperature  in 
controlled  oil  bath 

Each  addlttooal 
mitted  at  turn      , 

For  sDedal  teaU  not 
above  schedule.  I 
denendent  npoa 
test. 


—deter  ninatfon 


with 

na»Hiistf<l  eell 

time 

eell  (saturated 

at   a  fixed 

thermostatically 


imiat 


sat  irated  eell  sub- 
ttaiie 


tw 


Part  902— M^oumt 


?ec. 
2C2101 
202  102 
302. 1C8 

302.104 

302  105 
2C2  10fl 

202  107 
202  108 
302.100 

303  no 

302.111 


■Undarda 


ItM 


RefereiMe  lla* 
Working  line 
ConuiMrelal 

lengtli. 
Stcti  t^aa. 
Invar  baaa  Una 
Suieayors 

(other  than  tipaa) 
Slarcs  and  •!•«• 
HaamacytQgnatafa 
Arcaa  s 

menta. 
Intarfaromatry 
Pradalon  clielai 

■tandarda  of 


"Claaa  A"  atand  trd  waigbta  (n«w) 
"Claai  A"  Bta4dard  walghta    (not 

n«w). 
"Claaa  B"  ctandkrd  weig|ita. 
-Claaa  C  aCane  ard  walghta  (arcept 

cast  Iron  50  11 1.  welghta) . 
203.205    "Clasa  M"  lab<irator7  ftandard  ot 


302  301 
302  202 

302  20t 
202  204 


202.200    "Cnaaa  8" 

202.207  "aaaa  83' 

302.208  Balancea. 


Bee. 

302J01    0«g«  blocka  and  and  standards  of 

length. 
aoa.909    Plain  and  taper  plug  and  ring  gages. 
aoajOS    Thread  pltig  and  ring  gages. 
302.004    Instruments  and  components. 
302  JOS    aiU  net  gagea. 

AtrrHoaxTT:    11303.101   to   302 JOS    issued 
tmder'sec.  S12.  47  Stat.  410;  IS  U.  8.  C.  370. 

UMQTH 

S  202.101    Reference  line  standards  of 
length. 


Item 


eell  (uMata- 

ofelee- 

accuracy  of 


eovered  by  the 
wB  be  charged 
nature  of  the 


Fee 


r.so 

6.00 

IfrOO 
7.10 


3as.iou 

30S.101b 
303.1010 

9oa.ioid 

302.10U 


Deaorlptfon 


Yard  or  meter  reference  line  stand- 
ard—determination of  the  total 
length  by  comparison  with  the 
primary  working  standards  of  the 
Bureau  at  room  temperature,  with 
a  probable  error  of  about  0.3  fi — 

Yard  or  meter  reference  line  stand- 
ard—determinatfon  of  the  total 
length  at  an  additional  tempera- 
ture to  obtain  the  coefficient  of 
expansion 

Yarn  or  meter  reference  line  stand- 
ard—determinatfon  of  eoual  siib- 
mulUplesof  a  length,  each 

Yard  or  meter  reference  line  stand- 
ard—determinatioo  of  any  other 
riagle  interval 

For  special  tret  not  covered  by  the 
above  schedule,  fees  will  be  charged 
dependent  upon  the  nature  of 
the  test. 


1202.104    Steel  tapes.* 


Item 


302.104a 


Fee 


$40.00 


ao.ojj 


0.00 


9.00 


i  202.102     Working  line  standards  of 
length. 


302.104b 


202.104c 


302.104d 


Standards  of  length. 
ot  length, 
standards     at 


maa4urlng    Instrumenta 
pM). 
doth. 
I. 
maaaurlng  Instru- 


and  praclskm  Una 
length. 


Item 

Description 

Fee 

sa2.ioai 

Ysrd  or  metw  working  Hne  stand- 
ard—determination  of  the  total 
length  at  room  temperature  to  an 
■eeuraey  of  O.OU  mm  if  the  char- 

acter of  the  graduation  oRtifies.... 
Yard  of  meter  working   ine  stand- 

$17.80 

302.103b 

ard— determinatfon  of  the  total 

lencth   at   an   additional   fower 

temperature  to  obtain  tbe  ooelfi- 

cicint  of  ezpaiisfon    

14.(0 

3oa.iosB 

Yard  i>r  meier  workinc  line  sund- 
ard— determinatloa  of  enual  sub- 
mnltiDlos  of  a  length .  eacn 

1.00 

303.  load 

Yard  or  meter  workhig  Ihie  stand- 

single  interval 

s.00 

SBiioafe 

For  special  tesu  not  eovned  by  the 
above  schedule,  fees  will  be  charged 
dependent  upon  tbe  nature  of  the 
test. 

I  202.103 
of  length. 


Commereial  Une  standards 


202.104s 


302.104f 


a02.104c 


labor)  htonr 


labaatory 


302  301    Tlmaplacca. 

cAPAciTT,  DSNarrr  A(n>  fi.tnB 


302.401 
302.402 
302.403 

202  404 
202.406 


Vcdumetric 
Metal  capacity 
Hydrometers 

tan. 
Density  of 
ntild  meters 

Ing  instrumcbta. 


aiid 


aollts 


walcfata., 
wclghta. 


Item 


Deaeriptfon 


app  aratUB. 


standarda. 

thermo>hydrofna- 


and  llqulda. 
Including  gas  maasiir- 


TtfOMAL    KgrAMSIOM 

S02.«oi    Thermal  expai^lon  of  aoUd*. 


scales  and  weights. 


202.801    Large  capacity 


303.iaaa 

302. 103b 
ttLMBc 

ao3.iosd 
aoa.i03e 


niMis 


Yard  or  meter  commercial  Itaw 
standvd— determination  of  tbe 
total  length  at  room  temperature 
to  an  BCCuracT  of  0.01  mm  if  the 
character  ef  the  graduation  justi- 
Acs         ......--.-.•...-..-----.••• 

Yard  or  meter  commereial  Unestand- 
ard— determination  of  tl#  total 
length  at  an  additional  fower 
temperature  to  obtain  the  oo- 
eflldent  of  expansion 

Yard  or  meter  commercial  line 
standard-Hdeterminatlon  of  the 
corrections  of  equal  snbmnltiples 
of  a  length,  each. 

Yard  or  meter  commercial  Une 
standard— determination  of  any 
other  single  length 

Yard  or  meter  commercial  line 
standard— examination  of  inter- 
Teninc  graduations  of  a  bar,  done 
'  fai  connection  with  item  (a)  only, 
and  certification  of  their  degree  of 
aoouracT  to  not  more  than  0.001 
indi  or  0.1  mm  without  giving  tbe 
Individual  corrections  of  the 
points  examined,  for  each  10 
points  examined 

For  special  tesU  not  eovered  by  tbe 
above  schedule,  fees  will  be 
charted  dependent  upon  the 
nature  of  tbe  test. 


Fee 


$8.00 


6.00 


2.00 


4.00 


202.104h 


302.1041 


Deaoriptton 


Fee 


'^IM 


302.104] 

302.104k 

302.104L 

202.104m 

202.104n 
303.1040 


Steel  tape*— determination  of  correc- 
tion to  the  total  lencth  of  the  tape 
when  supported  throughout  at 
staitdard  tension  and  at  standard 
temperature,  for  each  IJO  feet  or 

JO  meters  or  fraction  thereof 

This  is  the  regular  standard  test 
which  will  be  made  and  charged 
for  in  each  case  to  determine 
whether  or  not  the  tape  l.s  entille^l 
to  certification.  To  thU  amount 
mdst  be  added  the  fees  for  any 
additional  tests  made,  and  for 
item  (m),  if  applieabic,  in  accord- 
ance with  the  following^^  .schedule. 
Steel  tapes— determination  of  the 
correction  to  the  total  k-ni>th  when 
supported  throughout  at.  any  ten- 
sion other  than  standard  tension, 
for  each  ISO  feet  or  U)  meters  or 

fraction  thereof 

Tension  desired  must  be  speci- 
fled. 
Steel  tapes— determination  of  the 
correction  to  the  total  length  when 

supported  at  the  ends  only 

Tbe  Bureau  is  not  prepared  to 
make  this  te«t  on  tapes  having  a 
greater  length  than  190  loet  or  SO 
meters. 

Standard  tension  will  be  used  in 
this  te.«t  unless  another  tension  is 
specifled. 
Steel  tapes— determination  of  the 
correction  to  the  total  length  when 
supported  at  the  ends  and  one  or 
more  intermediate  points,  for  each 
150  feet  or  JO  meters  or  fraction 

thereof 

Standard  tension  will  be  used 
unless  auMher  tensfon  is  specified. 
Steel  tapes— determinatfon  of  the 
correction  to  the  tength  of  a  8«bin- 
tervel  under  tbe  same  conditions 
as  to  tensfon,  and  noints  of  sup- 
port as  for  the  total  length 

The  points  at  which  tneae  meas- 
urements are  made  must  be  points 
at  which  the  tape  is  supported. 
The  Bureau  is  not  prepared  to  test 
tMpta  supported  at  points  more 
than  ISO  feet  or  M  meters  apart. 
Steel  tapes— determinatfon  of  the 
correctfon  to  tbe  length  of  a  subin- 
terval  under  dUhrent  specifled 
conditfons  as  to  tensfon  and  prints 
of  support  from  ttaoae  used  for  the 
total  length.  See  item  (e)  above. 
Steel  Upes— determtamtioa  of  the 
tensfon  to  tbe  nearest  integral  half 
pound  or  quarter  kifogram  at 
whieh  the  eotrection  to  tbe  length 
of  an  Interval  is  meat  nearly  aero, 
under  a  specified  eondltion  of  sup- 
port, for  eaob  UO  feet  or  N  meters 

or  tractions  thereof 

Steel  tapes— determinatfon  of  tbe 
correctfon  to  a  subinterval  at  the 
tension  at  which  the  correctfon  to 
the  toUl  length  ts  most  nearly  tero 
and  under  the  eonditfons  of  sup- 
port used  in  the  test  under  Hem 

Steel  tapee—determtaiatfon  of  the. 
coefficient  of  cxpansfon  of  a  tape, 
for  eatdi  UW  feet  or  M  meters  or 
iractfon  thereof  for  the  first  tape. . . 
The  above  fee  of  $48in  includes 
a  charge  of  $42.00  to  oover  the  cost 
of  oooUng  the  tape  testing  labora- 
tory and  $0.00  for  the  test  of  the 
tape.  Additfonal  Upes  up  to  a 
total  of  four  may  be  submitted  at 
a  oost  of  $6.00  for  each  additional 
Upe. 

All  four  tapes  need  not  he  from 
the  same  souroe. 

Steel  tapes — determination  of 
Young's  modulus  of  elasticity,  for 
each  ISO  feet  or  M  meters  or  frac- 
tfon  thereof 

Steel  tapes— determinatfon  of  the 
weight  per  foot  or  per  meter  of  a 
tape 

Spring  balance— testing  in  boriionlal 
position 

Steel  tapes— additfonal  charge  for 
each  ta{ie  sent  without  areel 

Steel  tapes— determinatfon  of  A  E . . . 

Steel  tapes— computed  values  (this 
does  not  include  charge  for  neces- 
sary measurements) 


$.175 


.60 


,75 


.M 


.7$ 


.80 


48.00 


2.M 


1.75 

S.00 

1.25 
2.00 


2.00 


*See  paragraph  10  of  National  Bureau  of 
Standards  Letter  Circular  LC  310,  available 
from  the  National  Bureau  of  Standards, 
Washington  25.  D.  C. 
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Item 


»lMMi 


DcMriptloa 


For  ipeetel  teMa  moH  WTcnd  by  tiM 
sboT«  KtMduto,  tM»  wUUm  ehargad 
d«p«>nd«it  upon  the  oftture  of  tb« 

iMt. 


tUliS  AND  REGULATIONS 
I      1 303.107    Sieves  and  iteve  cloth. 


Note:  Foe 
1303.106. 


taatinc  of  inTir   tepca  sod   vtro.   Ma 


Invar  htue-line  tapes. 
steel    tapes,   see   Test 


For 
Pee 


I  203.105 
testing  of 
1202.104. 

The  test  of  an  Invar  base-line  tape  of 
any  length  less  than  50  meters  on  our 
geodetic-tape  comparator  will.  In  gen- 
eral, be  made  tor  the  same  fee  as  a  50- 
meter  Invar  base-line  tape.  Attention 
Is  called  to  the  fact  that  only  Invar  base- 
line tapes  of  certain  lengths  can  be  tested 
on  this  compcu-ator. 

Invar  tapes  not  tested  on  the  geodetic- 
tape  comparator  will  be  tested  on  our 
bench  standard.  Fees  will  be  arranged 
for  each  test  but  may  be  approximately 
estimated  by  multiplying  the  correspond- 
ing fees  of  S  202.104  for  steel  Upes  by  the 
factor  four. 


Item 


202.10te 


aoxiosb 


an.io6e 


202.10ad 


aoiiofe 


Iieacriptioii 


203.  lOU 

aoa-ioflf 
aoiiASh 

202.1001 

au3.iosi 

XO-lOSk 

aaiosi 


Inrar  SO-moter  lMt«e-lln«  tap*— de- 
^  tfrmiuatiun  ol  tutal  knicth  on  the 
gcoitrtic  compArator  with  •  prob- 
able error  not  grMlcr  than  ±aMO 

mm 

Invar  .Wmetrr  base-line  tape— tle- 
lerininattoa  of  tota!  length  on  the 
Keodetic  comp*rator  at  an  addi- 
tional tensioo  and/or  methtMl  of 
support,  with  a  probable  error  not 

Kr«»tfr  than  ±4).30  mm 

Invar  .Ti>-mi»ler  base-line  tape — d*- 
termmatioo  of  Wn«th  »up|Kwtod 
throiiKhoiit.  by  computation  from 
th«  observed  lenftn  when  $ui>- 
norted  at  the  ends  and  otie  or  more 

intermjHliate  iwlnu  

Invar  5()-n>eler  bi».s«-line  tape— de- 
termination of  leniEth  of  a  sub- 
Interval  to  the  iH-arrst  0.1  mm. 
usin*  the  '<teel  bench  standard,  for 
•ncfa  tension  aad/or  metbod  of 

Mipport  -  - 

Invar  .VVmeter  hoM-bna  tape-  de- 
tiYininallnnof  tbecoefflelent  of  ex- 
pMttiuii  on  the  geodetic  rompara- 
tor  with  an  accuracy  of  at  least 
0.<n0001  per  decree  ecntisrade. 
and  certification  of  its  total  lentcth 
at  one  temperature,  tension,  an<l 
methotl  of  support  with  a  probable 
error  not  itraMer  than  ±<).3«  mm. 
Invar  M-rocier  bMM-line  tape— de- 
termination of  Young's  moduku 

of  ela^tlclt  y 

Invar  base-line  tape— determination 
of  the  weif  ht  per  nu-ter  (or  per 

foot).   - 

SpriuK  hnhnw    vmtiM  >■  iMrlsoii- 

tal  poaitlon 

Inrar  baae-lina  tape— additional 
charge  (or  cMh  tape  irnt  without  a 

reel -  - 

Invar  baaeUae  tap*-<letenninatiaa 

ofAE --  -- 

Invar  bMe-ltne  tape— computed  val- 


Fee 


tZ7.U 


&.00 


zoo 


xoo 


Tuesday,  December 


Item 


901107a 

aodlOTb 
m  I07e 

301107I 


Deoertptioa 


Blere— teat  of  tnj  one  fieve  to  deter> 
ml(M  conformity  to  speciflcatlon, 
but  not  locludtni  the  sievinK  test. 


Ohm  mmf  hi ttain •WlWTa ihrnt, 
additional  sievea  submitted  at  the 
tame  time,  each 

Sieve  cloth— test  of  a  piece  of  siere 
doth,  each  iwiuare  foot  or  fraction 
thereof  (ck>th  larger  than  I  foot  by 
I  feet  actvpteti  by  acreement  only 
and  at  incrra»e<l  fees) 

For  sprclal  testi  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  teat. 


r«« 


•8.00 


100 


IM 


I  202.111    Precision  circles  and 
cision  line  standards  of  length. 


pre- 


It«a 


Item 


NoTi  The  preciston  seal  of  the  National  Bureau  of 
8tan<lari1s  on  any  sieve  indicates  that  the  si«'ve  ha.*  been 
tt^tpd  at  the  National  Bureau  of  Standard*  and  found 
to  conform  to  the  spevUteation 

1 202.108    Haemacytometers. 


Item 


^UMa 

aoziosb 
aoxiosc 

a03.l08d 

miooe 

lOZlOSf 

aozioig 

303. 108s 


For  fpecM  teatt  not  covered  bv  the 
above  schedule,  teee  will  be 
chargod  tieiiendent  upon  the  nar 
turc  of  the  test. 


7SlOO 


4.00 


180 
100 


L9B 
100 
100 


9  202.106    Surveyors    measuring 
struments  (other  than  tapes). 


in- 


Item 

DeaertptlM 

Fat 

M.ioan 

Level  rods— testing  principal  falter* 
vab                            

H.m 

aniooa 

For  special  teats  not  covered  bv  the 
above    schedule,    (eee    will    be 
charte<l  depeiKlent  upon  the  na* 
tureofthetest. 

DescripUon 


Single  baemacytometer  chamber- 
testing  single  chamber  an<l  two 
cover  glanses  lor  conformity  with 
specification 

Same,  for  each  additional  chamber 
submitted  at  t  he  same  time   

Double  haemacytometer  chamber- 
testing  double  chamber  awl  two 
eover  glasses  lor  eonlonnity  with 
speciflcjition 

Same,  for  t>ach  additional  chamber 
submittiHl  at  the  same  lime 

Quadruple  hacmacytonietrr  cham- 
ber—testing <)ua<lrupl>-  chamber 
and  two  cover  classes  for  conform- 
ity with  t{ieciflcation  

Same,  tor  each  ad<litlonal  chamber 
submittal  at  thf  same  time       

Cover  glasses-testing  cover  glaiwes 
when  not  aeeompanyiag  chamber, 
each .•  V     V  ■ 

For  special  tesU  not  covered  by  the 
above  schedule,  lees  will  l>e  charge<l 
depeitdent  upon  the  nature  of  the 
test. 


Fee 


tlOO 


MS.llla 
XHlllb 

aosiuc 

908.1111 


Deacriptioa 


Oraduation  and  verlflcatloa  of  pre- 
cision circles,  minimum  lee 

Gradual  inn  and  testing  of  precision 
line  standards  of  length,  minimum 
fee  -• 

Shaping,  polishing,  and  teatiog  of 
ruling -diamond  tools,  minimum  fee. 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be  charged 
dependent  upon  the  nature  of  the 


Fee 


902.Md 


$isaoo 

10.00 
75.00 


I  202.201 

(new). 


MASS 

"Class  A"  standard  weights 


Deaerfptoa 


For  aaeh  nt  or  pimp  of  welgbta 
ntnlttad  sa  a  \  wk,  when  tlw 
teisat  wdfttt  ii  1  nt  gianter  tbsD 
M  ttTar  M^kc.  *      " 

thM 90 lb. or  Ml  I -...-— 

Nate:  T«  ttae  ai  pro|Miata  item 
Kbore  tbm  wffl  b )  added,  hi  tbc 
eaas  of  a  fuU  n  mlar  taat,  an 
HMUBt  ooDpata  trm  one  or 
note  a(  tba  foOat  iac  ttma-the 
ham  or  Hems  met  dapaudiag  osi 
ttae  alsa  af  the  wail  hts. 

For  wei^tt  glT«  n  the  oonpiete 
tt|r«^'«"i  dBanbi  u  etc.,  but  not 
iMted  tar  aoeurae;  ,  «si  aeoeant  af 
dlaeorewa  or  for  aame 
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m 


Item 


.78 


180 

1.99 


100 
1.78 


Deacriptioa 


901301a 
302.301b 

901301c 
301  sold 


|>r«iH«ien  ssef.  Raeb  haemacytometer  chamber  and 
each  cover  glass  which  passes  the  specification  Is  marked 
with  a  National  Bureau  of  Standards  jirrcLsion  seal. 

The  above  fees  have  been  computo«l  for  testing  instru* 
ments  having  the  .Neiibaiier  rulings  (original  or  Im- 
proved.) An  eitra  charge  will  be  made  for  the  testing 
of  iastruments  having  Fuchs  Ronenth^lor  other  rulings 
which  require  more  time  hi  testing. 

1203.109    Areas 
instruments. 


and  area-me<isuring 


Item 


301  lOk 


Dcaeriptlon 


SpecW  teate  eoty  are  eondueted  hi 
this  eatrfory  and  ftaa  will  be 
ebarged  defieiident  upon  the 
nnture  of  the  teat. 


Faa 


1 303.110    Interferometry. 


Item 


3aS110a 
903.110b 

901  UOe 


303.  nod 
303.  UOe 
303.llOf 
3011I0C 

303.110h 
901110b 


Descrlptton 


Preehioa  gMsa-eaUbration  of  maa- 
vk  prerWoo  faces  using  light 
irlrsa  and  Intarlferenoe  methods, 
accuracy  0.000001  Inch. 

Light  wave  call  brat  km  0.1  to0.41nch 

Llfbt  wave  calibrstUn  0.8  to  10 
inebsa •■ 

Light  wave  callbatkiB  10  to  4.0 
inches ----, 

Optical  trtie  plane»-tsated  by  inter- 
lerrnce  methods  using  standard 
optical  trae  planes  of  tumi  quarti. 
1 1  Inch  diameter,  aocuracy  0.000001 
bach 

Test  for  1  to  4  bichee  in  dtanalcr.... 

Test  for  4  to  6  Inches  In  diameter. . . 

Test  for  «  to  »  Inches  In  diameter  .. 

Test  for  S  to  10  inches  in  diameter  . 

Microhardnrss  of  metals  and  min- 
erals. 

Teat  with  diamond  taidantar  appar- 
atus  - 

For  spievial  leeU  not  covered  bv  the 
above  sobednle.  leee  will  be 
charged  depeodaut  upon  the  na- 
ture of  the  " 


Fee 


90190te 
9019Dlf 

3D130ig 

9f8.90ts 


Fee 


New  cfaus  A  standarda,  or  seU  or 
groups  containing  such  stand- 
ards. Inspecting,  cleaning,  han- 
dling, etc.  (but  not  Including 
test  for  accuracy ) : 
For  a  single  weight  not  greater 

than  .W  lb.  or  25  kg ... 

For  each  set  or  group  of  weights 
submitted  as  a  unit,  when  (he 
largest  weight  is  not  greater  than 

31b.  or  1  kg 

For  each  set  or  group  of  weighu 
.submitted  as  a  unit,  when  the 
largest  weight  is  not  greater  than 
30  lb.  or  10  kg  but  Is  gnater  than 

31b.  or  1kg 

For  •■ach  set  or  group  of  weights 
submitted  as  a  unit,  when  the 
largest  weight  Is  not  greater  than 
so  jb.  or  35  kg  but  is  greater  than 

301b.  or  10  kg 

NoTC:  To  the  appropriate  Item 
above  there  will  be  added,  in  the 
case  of  a  full  regular  lest,  an 
amount  computed  from  one  or 
more  of  the  following  items— ths 
item  or  items  used  aepsBdlng  on 
the  site  of  the  weights. 

For  weights  given  the  complete 

Inspection,  cleaning,  etc.,  but  not 

tested  for  accuracy,  on  account  of 

defects   discovered   or   for   some 

other  cause,  the  fee  is  only  the  a|>- 

propriate  one  of  the  items  above. 

Testing  for  accuracy  and  constancy, 

sealing,  certifying  or  reporting 

the  value  of  each  weight: 

For  each  weight  not  graatar  than 

3lb.orlkg - --- 

For  each  weight  not  greater  than 
30  lb.  or  10  kg.  but  greater  than 

31b.  or  1  kg  

For  each  weight  not  greatar  than 
90  lb.  or  35  kg.  but  paalar  than 

30  lb.  or  10  kg ;v-v 

For  special  teaU  not  eoTSrsd  br  the 
above  schedule,  lees  vid  be 
ehar^  dependent  upon  tba  na- 
ture of  the  test. 


902.909s 
atl3B9f 

103.90« 

3013091 


is.  00 


8,00 


7.00 


laoo 


oUmt  eaoae.  tba    se  la  only  tbe 
approprlata    one    of    tbe    items 

T«atta«  te  aeeuracr,  eerttfylag  or 
nportta*  oorrekioa  (or  eaeb 
waigtat: 

For  a  staigia  weMit  not  greater 
ttaaaSlb.«rll3. -■— 

For  aaeb  waitat*»t  paater  than 
90  lb.  or  l0\g.  fut  greater  than 
21b.  or  1  kg.-. .4 

For  Mch  weiitat  Aot  freaficr  than 
50  lb.  or  98  kg.  |ut  greater  than 
90  lb.  or  10  kg.  -L  .^^^^^  -  -  -  -  - -- 

For  apaelal  taats  imK  oorered  hj  ttae 

above    aetaadule.    fees    will    be 

otaMfsd    dependent    upon    tba 

natun  of  tbe  taaL; 


VM 


tioo 


too 


180 


100 


«tt.90tt> 


9019046 


901904d 


Daaerlptlon 


{  303  JOS    "CUui  B"  ^tandmrd  weJqhU 


Item 


901 
901301b 

902.  sole 
902.  90U 


LOO 


8.90 


&00 


Deaariitiaa 


CHu  Bi 


InspeetUig.  deantai  (, 
(but  not   * 


For 


a  siMls  ««ftat 
m  80S>ar  98  kg. 

1^ 


For  each  set  or  ^ 
aabaittod  aa  a 


91b or  Ike. 

Foroadiaarer 
subosmad  aa 
laifMtwtMit 
90lborl«l«l 
9  lb  or  1  kg... 

For  eaeb  sal  or 
snbnttted  aa 
lanMtwd|bt 


I  nop  a(  wcigtato 
fait  wbsa  the 
ntpBlsrttaap 
la  greatar  than 


1  aat 


i  303.202 
(not  new)T 


"Class  A"  standard  weights 


v.m 

1101 

37.  n 


9.  OS 
1100 
90.00 


1« 


Item 


Deacriptioa 


901909a 
903.303b 

301909b 


OtM  A  tlmtd»4i  (naf  aeir) 

Inspecting,  cleaning,  handltaig.  etc. 
(but  not  includlug  test  for 
aoctiracy) 

For  a  single  weight  up  to  80  lb.  or 
25  kg  

For  each  set  or  group  of  weights 
submitted  as  a  unit,  when  tbe 
largest  weight  Is  not  greater 
than  2  lb.  or  1  kg 

For  each  set  nr  group  of  weights 
submitte<l  as  a  unit,  when  tlie 
largest  weight  is  not  greater  than 
30  lb.  or  10  kg.  iHit  is  greater  than 
3lb.orlkg 


Fee 


»2.»Se 
302.  am 


2U2.  203g 


202.203t 


niborMii.. 

Nots;Totte 
aboTc  there  will 
cattofatoUNCi 
ooaputedfrogn 
following  ttema 
1  depaiMUng 


troop  of  wrigihto 

I  o^wban  ttae 

I  loot  greater  than 

biitiaheaTiar  ' 


iporopriate  Item 
be  added,  toi  th« 


ttema-tbe 


giren 


aenirasy 


For  welgbU 

InapectiOB, 

tested  for  s 

defectt  discover^ 

other  cause,  the 

propriate  one  of 
Tcatingforaonrai   . 

taw  or  reporttm  the  value  of 
weight  vitta£|the  specified  tol- 


not  greater  than 


For  each  w«l(ht 
aibcrlkg.... 

For  each  weicht 
90  lb  or  10  kg 
llbor  1kg  ... 

For  each  weight 

60  lb  or  IS  kg. 

90  lb  or  10  kg. 

For  special  tesU 

above  schedule 

dependent  upon 

test. 


$3.00 


100 


190 


5  202  204    "Class  C ' 
(except  ctist  iron  50  l9 


lUm 


•Thia  achedula  appliea  to  atandarda  tbat 
haTo  been  in  twe  several  years,  or  that  have 
been  glyan  tHa  8  monttis  "aga"  teat  for  con- 
stancy. 


302  204a 


Deaer  ptioB 


:,  handUaf,  etc. 
teat  for  aeeu- 


M« 


of-welBtata 
ttae 


Fee 


Ckm  CttnUrdt-tttept  eulinniO 
n.  tprigkls— Ooniinned 

Impectlng,  cleaning,  handling,  etc. 
(but  not  indnalng  test  for  ao- 
onraey)  — ContinuM. 
For  oacii  set  or  group  of  weights 
submitted  as  a  unit  when  the 
largest  we%ht  is  not  greater  than 

31b.orlkg 

For  each  set  or  group  of  weights 
submitted  as  a  tmit  wlien  tbe 
lanest  weight  is  not  greater  than 
90  lb.  or  10  kg.  but  is  greater  than 

91b.  or  1  kg 

For  eadi  set  or  group  of  weights 
■Dbmitt«d  as  a  unit  when  the 
tarsest  weight  is  not  greater  tlian 
80  lb.  or  35  kg.  but  is  greatertban 

90  lb.  or  10  kg - 

Nora:  To  the  appropriate  item 
•birre  there  will  be  added,  in  tbe 
ease  of  a  full  regular  test,  an 
amount  computed  from  one  or 
more  of  the  fcUowing  items— tbe 
Hem  or  items  used  depending  on 
the  aise  of  tlw  waights. 

For  weights  givan  the  complete 
Inspeetion,  deanlnc,  etc.,  but  not 
tested  for  accuracy,  on  account  of 
dalsets  diacovered  or  for  .vine  other 
eaoae,  the  lee  Is  only  the  appropri- 
ate one  of  tlie  items  above. 
Testing  for  accuracy,  sealing,  certify- 
ing or  reporting  tbe  value  of  each 
weight  within  tbe  specified  tol- 


rtest,ao 

!  or  more  of  tbe 
!  item  or  Items 
thasiaeofttaa 


ttaaeoeaplete 

„  etc.,  but  not 

,  on  aeeount  of 

or  for  some 

Is  only  tbe  ap- 

be  tteass  above. 


HOO 


180 


100 


180 


902.90«e 
901904f 

901904c 

90190til 

901904a 


Faa 


For  each  weight  not  greater  than 
21b.  or  1kg 

For  each  weight  not  greater  than 
20  lb.  or  10  Kg.  but  greater  than 
21b.  or  1kg 

For  each  weight  not  greater  than 
50  lb.  or  25  Kg.  but  greater  than 

9Dlb.  or  lOkz .- 

BoadjuaUng  a  wagbt  within  Claas  C 

toleranoef!,  induding  tlie  final  test 

fsraeeuracy  (optfenal  with  NBS) 
For  spadal  teaU  not  covered  by  tbe 

i^ve    sdMduk,    lees    will    be 

dnrged  dependent  upon  the  na- 

tanof  the  test.  r 


$180 


100 


150 


item 


902.90Br 


202.206t 


Desoriptlon 


Reftrenee  Btandarda  and  weights 
wtMoe  oonstancT  over  a  k>ng  period 
of  time  must  be  aaaured— deter- 
mination of  change  that  occurs 
during  3  months  under  good  at- 
mospheric oonditions.  The  (eeior 
this  test  of  constancy  with  "age" 
wiU  be  equal  to  (and  in  addition 
to)  that  computed  from  Item  c 
or  d. 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be  diarged 
dependent  upon  tiw  nature  of  tbe 
test. 


Faa 


§  202.206  "Class  S"  laboratory  weights. 


Item 


Descriptioo' 


202.200a 


.60 
.75 
LOO 
L60 


I  303.205    "Class  M"  laboratory  stand- 
ards of  mass. 


Hem 


not  greatar  than 
but  greater  than 


not  greater  than 
but  greater  than 


nbt  covered  by  the 
mwlUbeetaarged 
the  nature  of  tbe 


.80 

.78 

LOO 


Description 


standard  weights 
weights). 


Class  C  <aadsr<»- -ererpf  casf  frea  10 
A.  wrifto 

Inspecting,  dcani  ng,  handling,  etc. 
(but  not  indtiding  test  far  ac- 
curacy) : 
For  a  single  vSeight  not  grsaler 
tbuu  80  lb.  or  35  kg 


Faa 


$4.00 


1901306a  ClasB  M  standards  that  are  not  new 
or  not  plated:  lor  eiseh  set,  or  stnisle 
weight,  or  group  that  is  submitted 
niaimtt— for  regular  tuMiection, 
ekanfaig,  handling,  etc.  (but  not 
kKluding  test  for  accuracy) $3.00 

•  WTV^  New  plated  Claas  M  standards  and 
sets  or  groups  containing  such 
standsjrds:  lor  each  set,  or  i^ingie 
weight,  or  group  of  weights  that  is 
submitted  as  a  unit— for  regular 
inspection,  cleaning,  handling,  etc. 
(but  not  induding  test  for  accu- 
racy)        100 

Notb:  To  the  appropriate  Item 
above  there  wiU  bit  added,  in  the 
case  of  a  full  regular  test,  an 
amount  computed  from  one  or 
more  of  the  following  items— the 
item  or  items  used  depending  on 
tine  nature  of  the  test. 

For  weights  given  tbe  complete 
taispection,  cleaiiiDg,  etc.  but  not 
tested  for  accuracy,  on  account  of 
defects  discovered  or  for  some  other 
cause,  the  fee  is  only  the  appro- 
priate one  of  the  items  above. 
20e.30Sc  MMirate  nrecision  test  of  each 
weight  —test  ing  accuracy  and  certi- 
fying or  rei>orting  the  value  of  each 

weight - 100 

901 906d  High  precLsion  test  of  each  weight- 
testing  aocuracy  and  certifying  or 
reporting  the  value  of  each  weight 
(aa  a  rule  this  test  requires  al.«o  the 
determlnatioo  of  the  volume  of 
each  weight  above  Ig.Xseeiteme).  180 
302. 90fia  For  each  weight  for  whidi  tbe  actual 
volume  must  be  determined— de- 
termination of  acttial  volume  by 
bydrosutic  weighings 1     125 

I  Item  b  applies  to  weights  whidi  are  boiled  In  distilled 
water  to  remove  traces  of  plating  salts  as  oompletely  as 
poadble,  and  also  as  a  test  of  tbe  adequacy  of  tbe  plating. 
Item  a  appliea  to  weights  which  are  not  given  this  treat- 
ment, particularly  to  thoae  that  are  not  electroplated  or 
that  Bava  been  in  use  for  aome  years. 


902.  206b 


Fee 


Fee 


302.306e 


202.206d 


901206e 


302. 206c 

t 


Class  8  btboratory  weif^hts  that  are 
"one-piece"  wetgfatg,  or  aerew 
knob  weights  that  are  not  pkited 
or  lacquered,  or  In  general,  weights 
that  do  not  need  t«  be  given  a  test 
for  the  eflcct  of  changes  in  atmos- 
pheric humidity;  for  each  set  or 
single  weight,  or  group  that  is  sub- 
mitted, tested  and  certified  or 
reported  as  a  unit— for  regular  in- 
spectiOB,  cleaning,  handling,  etc. 
(but  not  inchiding  test  for  accu- 
racy)  

Plated  or  laoqnered  screw  knob 
weights  or  sets  or  groups  that  in- 
dode  sudi  vreights;  or  in  general, 
weights  that  are  tested  for  the 
eflect  of  variations  in  atmospheric 
humidity;  for  each  set,  or  singte 
weight,  or  group  that  is  submit- 
ted, tested,  and  certified  or  re- 
ported as  a  imit— for  regulaf  infec- 
tion, cleaning,  handling  etc.  (out 
not  induding  test  for  accuracy)  .. 
Notb:  To  tb^  appropriate  item 
above  there  will  be  added,  in  tbe 
case  of  a  full  regular  test  an 
amount  oompnted  from  either 
item  d  or  item  p  depending  on  the 
nature  of  the  test . 

For  weights  given  tbe  complete 
inspectiOB,  cleaning,  etc..  but  not 
tested  for  accuracy,  on  aooount  of* 
defects  discovered  or  for  some 
other  oaosP,  the  fee  is  only  the 
appropriate  one  of  theiteoB  above. 

Determination  of  actual  value  for 
each  weight— testing  and  certify- 
ing or  reporting  of  actual  correc- 
tion for  each  weight 

Tolerance  test  of  each  vrelgbt— test- 
ing and  oertifyiiiK  or  reporting 
wliether  eadi  weight  is  correct 
within  the  spedfled  tolerance 

Readjustment  of  screw  -  knob 
weights  —  Readjusting  within 
Class  8  tolerance  for  one  weight. 
This  operation  requires  an  addi- 
tkwial  test  under  "c"  or  "d" 
above.  Readjusting  is  to  be  done 
at  the  option  of  the  NB8 

For  special  tests  not  covered  by  tbe 
above  sdtednle  fees  will  be 
charged  dependent  upon  tbe 
nature  of  the  test. 


S3. 00 


4.00 


1.00 


.50 


1.25 


§  202.207 
weights. 


"Class  S2"  laboratory 


Item 
202.207s 


Description 


Fee 


302.307b 
902J07B 


Class  P2  laboratory  weights,  tor  ea(h 
set  or  single  weight,  or  group  that 
is  .submitted,  as  a  unit:  for  regular 
insiiection,  cleaning,  handling, 
test  report,  etc.  (but  not  including 

tests  for  accuracy) 

Note;  To  the  item  above  then' 
will  be  added,  in  the  case  of  a  full 
regular  test,  an  amount  com- 
puted from  item  b. 

For  weights  given  the  compfc-te 
lnsp<*ction,  cleaning,  etc.,  but  not 
tested  for  accuracy,  on  account  of 
defectsdiscoveredorlOr  some  other 
cau.<!e,  the  fee  Is  only  item  a. 

Tofcranoc  test  of  each  weight— test- 
ing each  weight  for  accuracy  with- 
in the  spedfled  tolerance 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  he  charped 
dependent  upon  the  nature  of  the 
test. 


$3.00 


.50 


RULES  AND  REGULATIONS 


1 203.208    Balances. 


P«0criptloa 


Fm 


Tests  of  twlMtcM  fwauently  In- 
ToWe  work  sprcially  wIukI  to  the 
indivUluttl  baUmc*  or  o(  uuusu»l 
Jmiionan.*  in  the  work  for  which 
'lh«  haianc*  is  used  F*^  '"•'  »"<^" 
ipertal  tist*.  M  well  an  for  twls  not 
pn)viil.».l  for  in  the  item*  b«-low. 
are  comimted  according  to  the  lime 
anl  ex  pvnse  involved 

In  (£.-«eral  the  test  Involves  de- 

tcraiininr     ^  ^  ...     .   ,„ 

(1)  Ratio  of  th*  arms  of  the  beam 

an  1  ronnaney  of  this  r»tlo  with 
chance  in  load.  ^ 

( •)  Chanee  in  senMtlvenev  with 
\omA  (The  »!>n!«itivene»9  will  not 
be  chan««l  unle*  ln!«iruci»on»  to 
thh  effect  aw  ro««ived  and  agre^ 

(3)  Reliability  of  the  balance 
0  e..  Usability  tor.'peat  rewilts'  in 
91)  far  a*  this  i«  indii-atod  by  a  few 
repetiii.in*  under  (li  and  U)  with 
•kilUul  handling  und«  good  coo- 

^'^'AcctuiCTofraduntlonof  rider 

"7.M  Awoi»cy  of  quick  weighing 
•ttachmt-nts.  ^     j     i  . 

For  s«.»lM  having  overhead  nlat- 
form<,  and  tor  all  types  In  which 
this  l.«  of  primary  imiiortance. 

(61  KtTeit  of  shifting  load  from 
center  toward  e«Ue  of  platform. 

(T)  Such  other  features  as  are  of 
witmmy  inportan(v.  stich  as  ar- 
SmmT of  indiciitionsof  sliding  |M) IS*-. 
or  equaliiy  of  water  buckets  of  gas 
cakiriiiietfr  balances. 

The  prollminanr  inspection  cov- 
ws.  in  f eneral . such  jioints  as  (I )  ob- 
vious Uxwenress  or  imiierfecmms  in 
knie  edijes  and  bearings.  (.2 >  .jm; 
Moper  looseness  or  ■wabblinn  ol 
imimeni  anna.  (3)  stabilitv  of 
Mntral  pillar.  (4)  operation  and  a<l- 
lustment  of  arrestments  and  rider 
Srrler.  (5»  «iy  other  fertures  eseen- 
tW  to  the  proper  opefMwn  of  the 
bnlaace. 


Item 


Dcacrlpttoo 


sn.»i| 


302.301h 


202.3011 


202.301J 


aossoik 


202.301  L 


202.301m 


202.301  n 


202.3011 


ChrxMometers  (Marine)  test  under 
the  "Chronometer  Test"  pro«Tam 
(30  days),  whether  granted  a  cer- 
tiAcate  or  a  report,  each  . . . . . ... 

Bameae  (g^  above,  but  submitted  in 
groups  of  5  or  more  at  the  same 

time,  each ..•..■„."■ 

Stop  watch«>s  -test  under  the    Stop 
Walch   Test"    program    (1   to  « 
days),  wliether  granted  a  ccrtllJ- 
cate  or  a  report,  each      .     ------ 

Same  as  (1)  above,  but  submitted  In 
groups  of  S  or  more  at  the  same 

time,  each ■ 

Watches  test  of  pocket  or  wrist 
wat<-h  In  5  i)oeilioi\s  at  room  tem- 
perature only  (II  dayt^.  no  certifi- 
cate to  be  Issued,  a  report  of  per- 
formance only  Issjied.  each  .  -  - 
Same  as  (k)  above,  but  submitted  In 
groups  of  5  or  mure  at  the  same 

time,  each - - 

Watcttes  test  of  pocket  or  wrlat 
watch  In  3  positions  at  room  tem- 
perature only  (7  days),  no  certifi- 
cate to  be  issued,  a  report  of  per- 
formance only  Issued,  each  -  - 
Same  as  (m)  al>ove,  but  submitted  m 
groups  of  4  or  more  at  the  same 

time,  e-jch ;  v  ■  •  "ii ' " 

For  special  tests  not  covered  bjr  the 
above  schedule,  lees  will  be 
charged  dependent  upon  the  na- 
ture of  tbe  teet. 


Tm 


tizoo 


11.00 


7.10 


7.00 


1.00 


100 


IN 


4.00 


Deacriptloo 


»3.409il 


Toa.ieat 


203.402f 


TBO-IOH 


KAHab 


302.4021 


Fee 


« ' 

He  cublc-ioot  bottles    for  use  In 
testing  gas  meters-  testing,  mark- 
ing, and  o-riifying  oii»acity,  each.. 
&-gi^n  field  standards  (Seraphin 
"nfck  type)— tesiine,  sealing  and 

oTtlfylnc  or  reporting,  each 

Fiekl  sisndarilsof  caj)acity  lessthan 
5  gallons  (Seraphin  iiock  tyjie)  — 
testing,  sealing,  and  certifying  or 

rejKM  ting,  each - ---■ 

FteW  stMidards  In  excess  of  5-gallaa 
capacity,  calibrated  to  deliver; 
testing,  sealing  and  reporting;  for 

the  first  10-pallons   ....- 

Field  standards  cicreding  lOjtallons 
capacity,  calibrated  to  deliver; 
testing,  sealing  and  reporting;  for 
each  5-gallon  increment  in  excess  of 
the  first  10  gallons  covered  In  item 
(a)  above,  but  not  exceeding  18 

5-gallon  intTements ........ 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  ot  the  test. 


Iiaoo 


10.00 


8.00 


10.00 


a.  00 


CAPACTTY.  BKNSrrr  AHB  FLUID  1«T»S 

I  202.401    Volumetric  apparattu. 


1 202.403    Hydrometers  and  thermo- 
hydrometers.  


Item 


DMcrlptloo 


303.«Ba 


a02.4O3b 


Item 


901  m* 


MB  208b 


203  208c 
a0t208d 
202  208* 

202.3081 

ao2  antf 

902.208b 
302.2081 


balance.  30  g.  to  IW  g. 
precision  of  test  about 


Deacriptloo 


Analytical 
capacity. 
0.1  mt  ;•■  Vi 

Same  .■is2tU.20«a  except  for  balances 
wiiitpiwd  with  quick  weighing  de- 
vices such  w  direct  reading  siiiles 
chain,  or  beam  notche<l  for  special 
rider,  and  damping  aitachnienls 

Same  a.s  (a^  or  (b>  above  but  preci- 
sion of  ust  about  0.01  ing..- 

Aany  balance.  1  g.  capacity,  pre- 
cision of  lest  about  0001  mg 

Microchemkal  balance  of  20  g.  (*- 
pacily ,  precision  of  test  about  04)1 
mg .  -^ 

Same  as  in  Item  fe)  above  but  pre- 
cision of  le^t  o.noj  mg-. -  -;.- 

"Bates  sugar  balani'e"  and  "pulp 
balances  of  similar  capacity  and 
sensitiveness 

Portable  inspector's  bntonee.  capac- 
ity 10  lb,  iireclslon  ol  trst  about 
0.1  g.  or  1  grain 

Oas  caJi»rlnieter  balance,  precision 
of  test  about  0.001  lb.  or  ().5  grain. 


t22.S0 


r.  SO 

35^00 
32.30 


32.30 
33.00 


17.30 


10.  M 
1Z30 


ma 


i  202.301     Timepieces. 


Item 


Desoriptioa 


»2.»la 


302.Wlb 


102.301c 


302.30ld 


202.»te 


302.3011 


Fee 


Watches  (i  i>osltions.  temperature 
and  isocnroiiisni  I  test  under  (buss 
A  prorram  (.M  days>,  whelhw 
granted  a  Class  .\  cerliflcale.  or  t 
report  of  performance,  each.  

Suneas  (a)  above,  but  submitted  in 
groups  of  5  or  more  at  the  same 
I ime,  each 

Watches  (5  poelllons  and  tempera- 
tim-i  test  under  the  "Railroad 
Fr.H-ision"  test  firoKr.im  (19  days), 
whether  granU-d  a  cvrtiflcale  or  ■ 
re(tort .  each -  -  -  -  ■ 

Same  as  (d  above,  but  submitted  In 
groups  of  5  or  more  at  the  same 
time,  each 

W;»uhes  (;«  po«itlon.H  and  tempera- 
tiircl  test  under  "Bu-siness  I'r.-- 
ci<lon"  i>ro«r.ini  (15days>,  whether 
granted  m  eertiflcate  or  a  report. 

rjch       V  ■ '."  ■   J  ; "  ■ 

Same  as  <o>  above,  but  stjhmitfcd  la 
fr'iups  I'f  5  or  more  ot  the  same 
time,  vucb 


anwia 

20X«)lb 
201  401c 

202.401d 

301401e 
20X401f 
20X401g 

202.401h 
30Z40I1 
303.401] 

20X401k 

202.  401 L 

201401m 

202.401  n 

202.4010 

302.401 p 
202.401 t 


Flaaks.  capacities  up  to  and  Inckid- 
if  2S0  ml.— testing  and  stamp- 
ing, each  flask :,  - •■-;.iA- 

Flasks,  capacitiee  exceeding  230 
ml.— teatinc  and  itampinf.  each 


Fee 


tl.l9 


1.75 


Fee 


$15.00 


IX  ao 


6.00 


6.00 


5,00 


4.00 


Flasks.  rnpictUaa  eieeedlnc  500 
ml.— When  bearing  more  than 
one  capacity  mark ,  t.stlng  for  each 
capacity  and  stamping  each  flask  . 
Transfer  pipettes  and  Baf>ox-k  test 
bottles— testing    and     skuuping, 

each  capacity  tested .- 

Cylindrical  graduatea-testtaf  and 

sumping,  each  capacity  tested 

Flasks— specific  gravity— testing  at 

four  capacitiea  and  stamping 

Certlflcntes  of  capacitv  for  any  test. 
items  (a I  and  (e)  above  when  re- 

que.sted.  minimum  fee 

Burettes— testing  and  certifying  live 

intervals •.  -  -  ■  v  ■ " '." " 

Mea-suring  plpettee-testtaf  live  In- 

tervals,  and  stamping 

Burettes- testing  capacity  of  Inter- 
vals In  excess  of  the  five  covered 

by  item  (h)  above 

Dilution  pii>ettes  (haemacytom- 
eters>- testing    two    ratios,    and 

marking  each  pipette -  -   -  - 

Automatic  (Trenner)  pipettes  (hao- 
macytometers)- testing    and 

stamping,  each  pit»ette 

Apparatus  iiJtende<l  lor  u.se  at  a  tem- 
perature other  than  30*  C.  be- 
tween 15'  C.  and  30'  C.-testlng. 

additional  charge  for  each  piece 

Apparatus    if    lndirate<l    capacity 

other  than  In  millilil'rs    t.stinu, 

additional  charge  for  each  pn-ce  . 

Apparutiis    dlsaualifled    ft*    test - 

nreliiniiiary  examination,  charge 

for  each  piece - -- 

Mussing  Identification  numbe^inr 

supplving  charge  each  number 
For  stM'dal  tests  not  covered  by  the 
above  sche.lule  fees  will  be  charged 
dependent  ui>on  the  nature  of  the 
test. 


1.25 


1.00 
1,00 
5.50 


1.00 
LOO 
3.W 


.76 


.75 


.70 


.80 


.50 


.30 
.85 


303.408c 

203.408d 

202.4O3e 
202.403r 

302.4081 


Hydrometers— general  Inspection, 
testing  at  three  points,  and  mark- 
ing where  t  here  Is  com  pliance  w  ith 
Bureau  requirements  for  precision 

stamp ;- 

Thermo-hydromet*t— mme  •■  la 

item  (a)  above 

Note-  Thermometer  testing— 
rharges  tor  testing  between  32  and 
JIO"  r.  or  between  0  and  100*  C. 
win  be  maile  In  accordance  with 
test  fee  schedule  208.101  titled  "Lab- 
oratory Thermometers"  at  11,30  for 
each  point  tested. 

Hydrometers— certificate  or  report 
of    corrections   at    three    points, 

additional  fee -- 

Hydronieiers— testing,  certifying  or 
reporting  corrections  at  more  than 

three  points,  each  such  point 

Hydrometers-  determination  of 

weight  In  air.  additional  fee 

Supplying  missing  identification 
numbers  on  hydrometers,  diafges 

per  n  um  her ;  v  •  .•.: 

For  special  tests  not  covered  by  the 
above  Khedule,  fees  will  be 
charged  dependent  upon  the  na- 
ture of  the  test. 


S3. 00 
1.00 


1.00 


I  00 


.30 


i  202.404   Density  of  solids  and  liquids. 


Item 


302.404a 


302.404b 


302,404c 


302.404d 


3D2.404t 


Descriptloo 


9  202,402   Metal  capacity  standards 


302.402a 


202.402b 


a02.403c 


Half -bushel  and  5-calton  meastires- 
testing.  marking,  and  certifying 
c-jpacity.each ,:■ 

Measures  of  capacity  less  than  t» 
bushel  and  5  gallons- test  ing, 
marking,  and  •rtlfylng  capacity. 

^I^fl  ...... •■ 

Cubic-lbot  bottles  tor  ur  In  testing 
cas  meter  prover*— testing,  mark- 
InC  and  oettifylng  capacity, eacb. 


Density  of  solids  and  liquids-de- 
termination at  room  temperature, 
each --- 

Density  of  solids  and  liquids— de- 
termination at  a  specified  tem- 
perature between  0*  and  50*  C. 
each -  —  -- 

Coefllcient  of  thermal  expansion  o[ 
liqulds-determinBtlon  between 
any  two  temperatures  between  0" 
and  sec ---  -- 

Coefficient  of  thermal  expansion  of 
liquUs— determination  between 
any  two  ti'roi>eratures  additional 
to  Item  302.404c. each 

For  special  tests  not  covered  by  the 
above  sche<luk'.  fees  will  be 
chvged  dependent  upon  the  na- 
ture of  the  test. 


Ke« 


$.V00 


T..V) 


1'.*  00 


T.OO 


I  202.405    Fluid  meters  including  gas 
measuring  instruments. 


Item 


Description 


tlOOO 


8.00 


11.00 


l.-e 


903  403»  Portable  cubic  foot  standards  (.Silll- 
man  type) -testing,  adjusimg. 
sealing,  and  certifying y.-  .     ** 

902  406b  >  Gas  meter  provers  not  exceeding  ft 
cubic  feet  C8i>acity-testing  and 
certifying  or  reiwrtlng -- 

303  405c  •  Oas  meter  prov.rs  more  than  5  cuf>.c 
(eet  capac-iiy  testing  and  certify- 
ing or  re|)orliiiK  each  5  cubic  feet 
eaparity  additional  to  item  902.405b 

above — — — . 

See  footnote  at  end  of  table. 


41.00 


11,00 


TueMday,  Decei 


nAer  28, 


'-:t*tv-'"'^-^*''?^."^^">'--' 


1948 


FiDiRAL  REGISTER 


6355 


Item 


202.406d 
202.40ae 

202.406f 
202.406c 
902.406b 


902.4051 
202.40S] 
902,«)Sk 
202.40SL 


202,405m 


-Iptkm 


Fm 


Laboratory  wet  gas  meter»— tMtlng 

and  reporting  u  received 

Laboratory  wet  gas  meteis— testing 
at  one  rate,  ad  usting  Index  (or  sero 

correction  and  reporting 

Laboratory  wet  gas  meters— testinf 
at  several  rat »  within  operating 
range,  ad]usti  ig  index  and  report- 
ing  • 

Dry  gas  meters  -rated  capacity  flOO 
cubic  fitat  per  lour,  or  less— testing 
with  prover  1 1  laboratory  at  two 

rates  of  flow  ind  reporting 

Orifices,  flow  nc  nles  and  other  rato- 
of-flow  mete  -s,  self-contained— or 
for  use  In  pi  >es  up  to  and  includ- 
ing >-inch  p  pe: 
CallDration  v  lib  water  or  air  at  6 

rates  of  fl(  iw... 

Add  itional  ec  for  met«sr  in  4-Inch 

pipe 

Additional  «e  lor  meter  In  6-lnch 

pipe 

Additional  :ee  for  meter  in  8-inch 

pipe 

Orifices,  flow  n<«tles  and  other  rato- 
of-fiow  maJcri.  self  contained  or  for 


t9B.OO 
8X80 

50.00 

1150 


4a  00 
1150 
87.50 
W.0O 


IMft 


attt.80lL 


90160U 


Doacrlptioa 


Dtterminatlons  of  thermal  expan- 
sion Dt  lelerence  to  fused  quartx 
or  other  material  as  a  standard 
(accurate  to  about  3%  in  value  of 
eoefflclent)  for  all  items  al»ove  ex- 
cept e,  f,  and  1  at  H  the  above  lees. 

For  sijeclal  tests  not  covered  by  the 
above  schedule,  f^«s  will  be 
charged  de|>endent  upon  the  na- 
ture of  the  test. 


F«« 


Item 


Description 


901 901c 


use  In  pipes 
inch  pipe: 


901405n 


902.  4050 


20140SC 


.  i^p  to  and  including  8- 
•ii^M  i..|^.  fat  each  rate  In  excess 
of  the  3  covered  by  item  202.405h 
above 

Orifii-es,  flow  n  Mtles  and  other  rate- 
of-flow  metei  s  for  use  in  pipes  up 
to  and  includ  ing  »-lnch  pipe,  when 
2ormor*are  ised  Interchangeably 

■■    mounting;  calibration 

o  '  air  at  5  rates  of  flow, 

t )  the  first  covered  by 

item  202.4051  above 

Fabric  permesfjillty  apparatus— de- 
termining th « rate  of  flow -pressure 
drop  relatiai  on  one  orifice  or 
noxtle  there<  f  and  reporting. 

Fabric  perroe*  bilily  apuaratus— for 
each  orifice  <  r  nocxle  thereof  in  ex- 
cess of  the  I  litial  one  covered  by 
Item  902.105  » 

For  special  tm  ts  not  covered  by  the 
above  sched  jle,  fees  will  be  based 
upon  the  n^ure  of  test  and  time 
required. 


in  the 
with  water 
in  addition 


I  Oas  meter  provers 
hence  all  travel  expenses 
U-  lu  ailditiun  to  the  test 
1'hls  applies  also  to  tests 
meters  where  the  test 


muM  be  tetted  in  the  place  of  use: 

ind  banlage  of  eauipment  will 

I M  and  arranged  for  separately. 

large  meters  and  other  special 

must  be  done  In  the  field. 


w«k 


THOUCAl. 


S  202.601 
ids.' 


EXPANSION 

Therinal  expansion  of  sol- 


itam 


202.80U 

202.601b 

202.6010 

202.601d 

202.60ta 

202.«)lf 

202.0018 

202.e01h 

202.6011 

202.Q01J 

202.e01k 


rn) 

,0(. 


902.801^  to 
shaping 
and  the 

tliermal 

lierature 
From  90'  ' 

(or  lowi 
From  90^ 

(or  lowe^ 
From  20^ 

(or  lowe*) 
From  30^ 

(or  lowe*) 
From  20^ 

(orlowet) 
From  20' 

(orlowf^; 
From  ^ 

C.  (or 
From  - 

C.(or 
From  — 

C.  (or 


at  each 
within 
For  the 
equation, 
chargc<l 
amount 
mum  chakfe) — 


SCALES 


1202,801    Large  capacity  scales  and 
weights.* 


Item 


Description 


4.50 


2150 


17,00 


8.00 


902.801a 
201801b 


9018010 
90180Id 

901  sole 
902.801X 


Class  C,  cast  iron,  50  lb.  test  weights: 
Note:  \     minimum      handling 
charge  of  $2.50  will  l)c  made  for  each 
group  of  .V)  lb.  cast  iron,  Cla-ss  C 
test  weiRhts  submitted  In  groups 
not  exa>c<ling  ten  in  number;  an 
additional  handling  charge  of  25* 
win  be  made  for  each  weight  in  the 
group  In  excess  of  ten. 
For  tolerance  test  when  no  read- 
justments   are    required,    per 

weight - --- 

For  tolerance  test,  adjustment  and 

retest,  per  weight 

Test  weighU,  51  lbs.  to  2,500  lbs.: 

Note:    A    minimum    handling 
charge  of  $2.50  will  be  made  for  each 
group  of  test  weights  submitted  in 
groups  not  exceeding  ton  in  number; 
an  additional  charge  of  50<  will  be 
made  for  each  weight  in  excess  of 
ten.                                              ,^_^ 
Standardization   of  test  weigms 
larger  than  50  lbs.  and  not  ex- 
ceeding 2.500  lbs.  per  weight 

Test  weights,  2.501  lbs,  to  10.000 lbs.: 
Standardization  and  handling, 
test  weighU  larger  than  2,500  lbs. 
and  not  exceeding  10,000  lbs,  fee 

per  w^eight -'- 

Scale  test  cars:  StandardUation  at 
Clearing  master  scale  depot 


Fe* 


Fes 


$0.75 
1.50 


202.  sold 


For  .special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  on  the  nature 
of  the  test. 


5.  bo 


10.30 
7.50 


202.Mle 


202.9011 


tl8l» 


GAGES 


I  lescrlption 


202.6011  comprise  the 
the  ends  of  specimens 
determinations  of  the 
expansion  for  the  tem- 
ranges  specified: 
(or  higher)  to  100*  C. 


.  (orbiffher)toaoo<>C. 
.'  "(or  higher)  to  SOO^C. 


Fee 


9  202.901    Gage  blocks  and  end  stand- 
ards of  length. 


3.00 


Item 


Description 


,  (or  higher)  to  700°  C. 
"  (or  higber)  to  WO'C. 


k  wer) 
a»  - 

U  wer) 


(or  higher)  to  1,000*0. 

C."(or'hlgher')'  toio* 

ar) - 

C.  (or  higher)  to  300* 


10* 


ClYor  higher)  to  90* 
Uwer) 

Determinat  on  of  thermal  expansion 
additional   temperature 

range  tested 

derivation  of  an  expansion 

an  extra  fee  will   be 

dependent    upon    the 

work  required  (minl- 


of 


lea  00 

8150 
68.00 
72.60 
8160 
100.00 

8a  00 

105.00 
135.00 

8.50 

laoo 


308. 90U 


901 901b 


Fee 


» Ref erenc*  ihotild  be  made  to  Letter  Cir- 
cular No.  215,  dateid  November  17.  1928  avail- 
able from  the  Nat  onal  Bureau  of  Standard*. 
Washington,  D.  O, 


'■,Li 


Oage  blocks  of  standard  commer- 
cial sizes,  English  or  metric, 
with  plane  parallel  contact 
surfaces,  area  of  contact  surface 
\i  square  inch  or  greater:  lengths 
up  to  and  including  1  inch; 
Determination  length  to 
±0.000005",  parallelism  to 
±0.000005",  and  planesness  of 
both      gaging     surfaces     to 

0.000005'',  each 

AppUcation:  "B"  or  "C" 
quality  sets  or  used  "A"  qual- 
iiy  .sets  (not  Including  master 
sets)  In  good  condition.  See 
items  (cl,  (ae),  and  (r)  below. 
Determination  length  to 
±0.000004",  parallelism  to 
±0.000002",  planeness  across 
width  of  both  gaging  surfaces 
of  rectangular  blocks  to 
t). 1)00002".  planesness  across 
wiilth  of  square  blocks  to 
0.000003".  and  planesness  along 
length  of  gaging  surfaces  to 

0.000003" 

Application:  "A"  quality 
sets.  See  Items  (c),  (bf;,  and 
(r)  below. 


$0.85 


1.00 


•  See  "Information  relative  to  submission  of 
50-pound,  cast-iron  test  weights  to  the  Na- 
tional Bureau  of  Standards  Master  Scale  De- 
pot at  Clearing,  Illinois  for  test  and  certifi- 
cation," available  from  the  National  Bureau 
of  Standards,  Washington  25,  D.  O. 


Oage  blocks  of  standard  commer- 
cial sixes,  English  or  metric, 
with  plane  parallel  contact 
surfaces,  area  of  contact  surface 
^3  square  injh  or  greatcrilengt  hs 
up  to  and  including  1  inch— 
Continued. 
Determination  of  length  to 
±0.0i)00iW",  parallelism  to 
±0000002",  and  planeness  of 
bothgagingsurface8to0.0000a2", , 

each $1.98 

Application:  "AA,"  "A"  or 
"B"  quality,  or  ma.ster  sets, 
when  requeste<l.  Also,  all 
blocks  tested  under  item  (a) 
or  (b)  found  to  bo  outside  of 
length  tolerance.  This  is  the 
highest  accuracy  to  which 
blocks  shorter  than  0.100". 
or  longer  than  0.300",  arc 
teste<l. 
Determination  of  length  to 
±0.000002".  parallelism  to 
0.000002".  and  planeness  of 
both      gaging     surfaces      to 

0.000002",  each 15* 

Application:  "AA"  quality, 
or  master  blocks  used  as  refer- 
ence standards  for  precision 
gage  blocks,  from  0.100"  to 
0.200".  inclusive,  when  re- 
quested. 
Oage  blocks  of  standard  commer- 
cial sixes,  English  or  metric.— 
lengths  greater  than  1  inch, 
but  not  exceeding  four  inches: 
Determination  of  length  to 
±0.0000a'j"  per  inch  of  length, 
I)arallelism  to  ±0.000005",  and 
planeness  of  both  gaging  sur- 

.faces  to  0.000006",  each 

Application:  Same  as  item 
(a).  S«H!ltenis(g),(ao\, and(r). 
Determination  of  length  to 
±0.000004"  per  inch  of  length, 
parallelism  to  ±0.00<»0O2".  and 
planene-ss  across  width  of  both 
gaging  surfaces  of  rectangular 
blfK-ks  to  0.000002",  planeness 
acniss  width  of  square  blocks  to 
O.OOOoai",  and  planeness  along 
length  of  gaging  surfaces  to 

0.000003",  each 

Application:  Same  as  item 
(b).  See  items  (g),  (bf),  and 
.  fr). 
202  901g  Determination  of  length  to 
±0.000003"  per  Inch  of  length 
parallelism  to  ±0.000002"  and 
planeness  of  both  gaging  sur- 
faces to  0.000002".  each 

Application:  "AA".  or  "B" 
quality,  or  master  sets,  when 
requested.  Also,  all  blocks 
tested  under  Item  (e)  or  (f) 
found  to  be  outside  of  length 
tolerance. 
202  901h  Determination  of  length  to 
±0.000002"  per  inch  of  length, 
parallelism  to  ±0.000002",  and 
planeness  of  both  gaging  sur- 
faces to  0.000003",  each 

Application:  "AA"  quality, 
or  master  blocks  used  as  refer- 
ence standards  for  precision 
gage  blocks,  when  requested. 
Qage  blocks,  usual  81  block  set 
including  2,  8,  and  4-incb 
blocks: 
Measurements     as     described 

under  items  (a)  and  (e) 

Measurements     as     described 

under  items  (b)  and  (f) 

Measurements     as     described 

under  items  (c)  and  (g) 

Measurements  as  described 
under  items  (d),  (c).  and  (h).. 
Qage  blocks  of  stan<lard  commer- 
cial sises.  English  or  metric- 
lengths  greater  than  4  inches 
but  not  exceeding  8  inches: 
Determination  of  length  to 
±0.000003"  per  inch  of  length, 
parallelism  to  ±0.00001  inch, 
and  pTsafeness  of  both  gaging 

surfaces  to  0.000005"  each 

•  Determination  of  length  of 
±O.OOaior'  i>er  inch  of  length, 
parallelism. to  ±0.000005  inch, 
and  planeness  of  both  gaging 
surfaces    to    ±0.000002    inch, 

each. 

Gage  blocks  of  standard  commer- 
cial sixes,  English  or  metric- 
lengths  greater  than  8  inches 
but  not  exceeding  12  inches: 
S02.901k  Determination  of  length  to 
±0.000003"  per  inch  of  length, 
parallelism  to  ±0.00001  inch 
and  plunencss  of  both  gaging 
surfaces  tu  0.000005  inch,  each. 


ym 


•*i 
1: 


>  .■;  I, 


la  J 
■i' 


4.00 


202.901ae 
«)2.g01bf 
203.001  eg 
202.901dch 


2019011 


201901] 


7.50 


70.00 
88.00 
115.00 
195.00 


4.00 


6.30 


0.25. 


RULES  AND  REGUUTIONS 


Tuesday,  Deeemlyfr  28,  194$ 


LWL 


Dwtflptioa 


eW  riMB.  KagiWi  or  m*trtc- 
liMtte  gwtw  tiMa  •  iaebM 
but  mtnmtdlmtl 


aOLWU 


VtUrmlmtXkn  M  iMWlb  to 
:±0.00000l"  par  laah  «( Imftb, 
IMnHritani  to  ±»jmmi  titett 
■ad  iJiiiiiiw  o(  both  gagtaic 
toflMM  to  •.OOOMS  Inch.  each. 
Om*  bloeks  of  ttoadard  oommer- 
ctol  file*.  Enidiah  or  nM-tiic— 
iMgtka  «m<OT  tlMn  13  incfaM 
but  Bol  OTWdUit  a>  IncbM: 

Dourmhuktlon  o(  hnrth  to 
±fiJO0IXm"  per  loeta  of  lenirtb, 
panDeUm  to  ±0.00001  loch. 
Mid  tikiinnri  of  both  gaglnc 
•urteaea  l«  •.OOOtM  tnch.rach . 

immmkmtim  of  knctb  to 
±0.000001"  per  inch  of  length. 
pvattellRB  to  ±0.  OOOOOA  larb. 
Md  iilininw  of  botb  r^rtng 
■orfMH  to  O-OOOOas  tach.  neb 
Oaga  btodo.  elgkt-block  wt  com- 
of  4.  ».  7.  ».  10.  12.  16. 


Fm 


DMvtptko 


10.00 


LMUp 


■SJOlq 


m  dMcribed  on- 
(I).  (k).Mid(ni)  ... 
«««  M  described 

iteiM  g),  (1).  Mid  (•)  .  - 

Qmm  Mocks,  odd  itna  aot  r«ini- 
briy  stocked  by  mMiufac- 
tivers  tad  for  wbMi  alMid- 
Mds  of  equal  wtrnkMl  length 
M«  Mt  •vaOable.  Isaffths  up 

lo4laehH:  

DstenmntfcaoflsPBthlOitAncMItt 
hieta  or  OJUOOOS  taeb  per  inch 
lor  blocks  loawar  than  I  Inch. 
parmlMisa  to  ^OiMOOT'.  mmI 
MM  of  both  gagiiK  sur- 
teOJOMOT': 

1  Inch  in 


aiseir 


iln 
lat  of  aaaio  naMiaal  atse,  text  fees 
in  ttona  (a)  to  (d).  inrliisivr. 
apply   dspaadtag   ea    the   ac- 


a02.001s 


SOS.OOU 


asjoin 


TSa.  Wlaa 


«a.9oibb 


mOOlea 


Jot  addttional  Madcs  in  same 
lot  of  saaw  nominal  slse,  te«t 
Ise*  in  ileaw  (c)  t«  (h),  In- 
dusive,  apply  depending  on  the 
aecura^  wqnsaMd. 

■    •  •  bhirk  00- 

aeots    of 

Bicrodataeai  (suifhce  flnish), 
one  gaging  soriaee: 
DatenniiMtUa  of  •rron  of  one 
■vtoea  In  mlrisaatnsfi  in 
nicraineheo  raw  (root  aean 
aqaare).  by  ProMamoter  or 

•qui  valiat  tart,  each 

Applicatiaa:  AUgage  blocks, 
•r  gaaeblMk  aeetaiirise.  when 
loqwalod.  Also,  all  bfecks 
taatod  under  itenw  (•>.  (b^  (e) 
(0.  [lalsftsi  by  visual  ei- 
wbrn 
to  be 
outsMo  of  iislBhllslni  toler- 
anees  (or  mlcraAatasai  errors. 
Det«nntnatk»  of  errors  of  one 
sorfaoe  hi  microflatnaas  by  a 
Brush  Siirfaee  Analyser,  In- 
cliKiing  chart,  and  root  mean 
sqoare    Taloo   darlvod    from 

chart,  eaeh 

Qage  btock  aeeeasarisa- 
Sot  of  9  nge  block  attackroent<<. 
noke  List  No.  1000  or  equiva- 
lent,  determtaiations  of  lengt  bs, 

flatness,  angles,  per  set 

Bet  of  10  W¥B»  bhiek  accessocies, 
Johannson  Pet  .So.  47  or 
equiTalent.  determinat  i<xis  of 
le(wth^  flatnesses,  any  lea,  per 


1  by  VI 
whkh 


Bad  sUndards  with  spbrrkal  or 
poiiated  ends,  orllat  ends  with 
ana  ofooniaet  less  than  Hlnch: 

Kod  stMidarda— determinatioD 
of  length  to  ±0.00004"  for 
lengths  np  to  and  tndodlng  8 
tucnes — 

Xad  ftandardt— delennlnalK)n 
of  Imfth  to  ^OOOeOOft"  prr 
Inch  M  length  lor  lengths  over 
» incites  up  to  aad  ladiiding  ao 


Knd  standard*— dsMrmhiation 
of  length  to  :MJ000Oy  per 
Inch  of  length  tor  lengths  over 
30  inches  up  to  and  including 
MittCtora 


a03.«01d4 


U3.W1S 


0.00 


15.00 


iXOD 
75.00 


7.00 


IZOO 


LM 


7.00 


SLM 


•7.80 


100 


in 


•.so 


Xad  staadar*  with  spharieai  or 

lihlilii'    ^--" 

MM  af  aaataet  Iw  thaa  H 
laeb— Coatiauad. 
Ead  ■taBdvdr-datsrafaiatioa 
of  iTMth  to  ±0.000006"  per 
hicfa  of  length  tor  lengths  over 
40  inches  np  to  and  including 

Taiartws 

For  special  teaU  aot  eavsrad  by  the 
abOTO  schedule,  fees  will  be 
Uwrgod  dependent  upon  the  na- 
ture of  the  teat. 


r«o 


$16.00 


HOa.908   Thread  yimo  and  ring  goon* 


DoMriptiaa 


iron:  The  teat  fee  ichedulM  eontatnad  in 
I  303.901  a-a  litclude  a  otatanMnt  of  the  rela- 
tive accuracy  to  whkh  meastirementa  are 
ordinarily  made.  However,  If  the  character  of 
the  deflnlng  surface  ot  a  gage  or  other  article 
la  not  auch  as  to  warrant  the  certification 
to  thia  aeeuraey,  tha  report  will  ahow 
the  accuracy  actually  obtained.  If  a  greaUr 
accuracy  la  requaaUd  and  the  defining  sur< 
facea  are  auch  aa  to  permit  meaauramenU  to 
the  aectiracy  raqqaatart.  tba  aeeaaaary  meaa- 
uremenu  will  be  made  and  a  apeeial  fee  wUl 
be  charged. 

In  the  shipment  of  gagw.  extreme  precau- 
tions should  be  taken  both  against  corroaion 
and  damage  by  eontaet  with  other  gages  dur- 
ing transit.  All  defining  stael  aurfaeca  should 
be  greased  and  protected  with  waxed  paper 
or  a  suitable  atrtppable  plastic  coating.  A 
greaaad  stael  surface  coming  in  eonuct  with 
newspaper,  wrapping  paper  (twwaxed)  or 
excelsior  Is  very  Ukaly  to  corrode.  Small 
gagea  suitably  wrapped  may  be  aeparated  by 
newspapers,  ezeelalor.  etc.  Heavy  gagea 
should  b«  rigidly  faataned  in  place  In  a  strong 
rigid  container  ao  that  no  movenaent  is  pos- 
aMc  pit^  and  ring  gagM  should  ordinarily 
not  be  ahlppad  mated.  In  the  case  of  large 
slw  tTiraartart  pta|i  hnd  rings,  however,  mat- 
ing is  permtaalbla  as  a  means  of  protecting 
the  plt«  threads.    In  such  t»am  a  grease  mxiat 

be  uaed  that  wUl  prevent  electrolytic  corro- 
sion between  the  mating  gagea. 

1202.902    Plain  and  taper  plug  and 
ring  gaget.* 


as-ooib 
atMOe 

aa.ooBd 

a02.M3« 


straight  thraad  ,    __  _ 
itaaatleaof  as«b  lo  S^loO' 

error  and  ptteb 

lor  la  OuOM":  M)ar  dla- 

to  OAMT':  thread  iorai  as  to 

isr  slaea  up  to  sad  ia- 

etadhig  4  hMhce 

Straight  thraad  phaa 


of  plUi  dtaastor  to 

0M0l"torsiaeaupto4bMb«s 

Straight  thread  rtag  oaass-dHor- 
mimtlea  of  angle  to  S'  to  IC  de- 
pendiiw  on  ptteh.  lead  error  to 
0.0001".  mtoor  dlasaator  to  0.0OOS", 
thread  kta  as  to  rtsaraase.  and 
At  on  mating  pkig,  tor  iisao  >f  s" 
to  IS 


res 


Item 


a02.004c 


Descrlptloa 


vlre»—d«  termination  I 


302.«03r 


Taper  ihsiarl  plac  _ 
totoattoa  of  ha&Mgtos  to  r  to  10* 
dependii«  on  pttdi;  lead  error, 
pltohdiamoffr  and  toper  toOJOOl": 
BHior  dtanetor  to  O.00ar':  an« 
awoad  torn  as  to  oharaaoe.  tor 
up  to  and  hirtndhig  10  Inchos 


atlon  of  halTaaitoB  to  r  to  IT  do- 
paadtag  oa  pHeh;  load  ortor  and 
taper  to  OJan":  pMoh  diaBWtar  to 
Oini":  major  diaaiolar  toO  jn04"; 
sod  throad  form  as  to  doagsaes.  tor 
MlBohatoM 


M.00 
IM 

180 

14.00 


straigh  ineos, 


Haidbooki 


Stand  ird 


ilR 


«[)• 


M. 


itom 

aaxsoas 

aoxBoab 
mffOe 

3a2.908d 
90a.W3e 
302.fiO3f 

303.«03g 

aoiwsb 

aoiMiii 
nxooai 


Deocrlptioa 


Plain  plag  gopsa  determhiatloa  of 
diaBseter.  toper,  and  raondneas  to 
±0.00003"  for  sites  up  to  and 
Includtog  two  inches 

Ptoia  plug  gaasa— detenatawtion  of 
diameter,  Uprr,  and  roundness  to 
±0.00001"  tor  sloes  up  to  and 
lacludiai  two  laches 

Plain  plug  gagcn— determination  of 
diaaetcr,  toper,  and  roundness 
to  ±OJH0t"  for  siics  over  two 
inches  np  to  aad  ladudhig  ten 
faMheo 

Ptatai  r^c  pages— determlnst  ion  of 
dIaaaoSer,  taper,  and  roundnras  to 
±O.000ir'  tor  sises  W  up  to  and 
indnding  two  Indies 

Plain  ring  gagea— determlnat  Ion  of 
diameter,  taper,  and  mandnrss  to 
±a  00001"  tor  sises  H"  up  to  and 
hirhi't*"!  two  taxhes 

Plata  riaf  gages— dt«ennlnation  of 
dtontrlfT.  taper,  and  miindnesa 
to  ±040006"  lor  sites  over  two 
tacfaes  up  to  and  including  ten 
Inchea ...... 

Taper  phig  gagia  determination 
of  uper  over  toUl  length  to 
±Oj0000r'  and  dlametrr  at  any 
specified  point  to  O.OOOM"  (or  sites 
np  to  and  IncludtagS  Inches 

Taper  phig  gages  —  determinaiion 
of  taper  over  total  length  to 
±0.00006"  and  diameter  at  any 
specified  point  to  ±04)0005"  for 
sises  over  S  inches  up  to  and 
Indndlag  all  indies 

Taper  ring  gagea-datorahiatlan  of 
fit  and  standoff  from  mating  pnig 


gage 

For  apodal  teats  not  eovored  by 
the  above  odMdule,  (eos  will  be 
drpsodent    opoa    the 
efthataat. 


Fee 


IBlOO 


a.  80 


0.00 


8l80 


11  SO 


t.80 


1100 


17.80 


100 


ntioag 

SOS.MOb 
VS.  0031 

»2.nak 

Xtt.OOOL 
a02.«QSm 
30Q.808a 

aos.ooso 

a02.903s 


Taper  thread  rise  BCto—detorBtaia- 
Ura  of  ai«lo  to  rtolO' depaiidhit 
on  pitdi;  load  error  to  OJOOr^ 
toper  to  0.0008";  minor  itiaaidic  to 
04HKB"  or  traacation  of  thread 
creat;  thread  Iwa  as  to  ttoarsnte; 

OjOOI",  tor ataas ap to MfaMhaa.... 
API  eafais  aad  rstory  Isel  )olot 
sMia    iliiiisssliMlkm  of  mating 
staisMI  aad  atMdod  tooai  Orand 

API  sBcEa^eSplag'iBips  dea- 
IgaaUd  as  Pi  Md  N-detar 


202  »4d 
302.  MMe 

203  MMf 


threi  ds 


16.80 


to  API  ttd.  Ne.  ll-B 

API  aifkar  rod  Blag  |b_ 
nated  as  P3  andB4— dstcraina- 
tkm  of  dimenstoiM  ^Mdfled  In  API 
Std.  No.  Il-B 

API  oaekar  rod 
natad  m  PO 
tlao  of 
API  Std.  No.  1I-* 

API  sawkw  rad  rtogaotso  dsslnatsit 
as  P3  and  Bl— determlnstkwi  ot 
dlaeiMiaas  opecUlad  in  API  Std. 
No.  ll-B 

API  snekar  rod  rtof  gaaaa  desig- 
nated M  P4  aad  Bl— dctermtnar 
tion  of  dimensions  specified  in 
API  Std.  No.  ll-B 

API  sucker  rod  ring  gagea  desig- 
nated as  r«  and  B»— delermlnap 
tion  of  dimensions  spedfled  in 
API  Std.  No.  ll-B 

API  sucker  rod  gagee-detsrailnS' 
tion  of  dtaaenstons  of  eompleto 
art  (PI  to  PO  and  Bl  to  B6)  of 
new  gages  of  any  one  stae 

API  onekar  red  ngea-detaraiaap 
tloo  «f  dtaaonalans  opadOed  In 
API  Sid.  No.  ll-B  tor  the  inspee- 
tlaa  of  used  gafia,  par  oat  of  any 


For  special  teaU  not  eoverad  by  the 
above  schedule,  toes  wfll  hechargad 
dependent  upon  the  nature  of  the 


10.00 


6.00 


7.00 


13.80 


6.80 


5.80 


150 


180 


80  00 


29.00 


302.004g 


302.904h 

302.W4I 
a03.0O4t 


Thread 

ameter, . 

ness  of  esdi  of 
in  aooordanoe 
(or  wires  In 
Thread    8 
Services,  and 
diameter  and  . 
approved  tyi* 
8upi>ll*<l   by 
For  tiic  follow 
(or  standard 
4,  tW.5.  5V4. 
IIH.  12.13.14 
27,  38,  30,  32. 
f.4, 72.  and  80 
the  (olIowinR 
standard  thn 
2M.3.4,5,«. 
threads  per  Inc  i 
Thread wirrs-  for 
in  schedule   202 
throe  wires. 
Penetration 
plisnoe  with 
n8-«7T  witr 
dimensiODS, 
penetration  w 
of  diameter 
length   of   Of* 
point,    with 
reported,  <*ach 
NOTS;  To  c 
fee.  the  needle^ 
tainers  miwl 

the  ma 

ceirtificate  in 
this  Bureau 
Polariscope  tu 
the  average 
observation 
with  NBS  s 
is  within  ±0 
leneth  for  10(1 
anil  ±0.04  mi 
Dimensions  of 
poncnt*.  — 
Dimensions  of  .._ 
For  spodal  test  i 
above 
charged 
ture  of  the  U^t 


Ofdl" 

_„ I,  and  roond- 

1  hree  wUU  In  a  let 

irith  spedflcatton 

tH38,Borew 

,.,_-s   tor    Federal 

cntifteation  of  mean 

^  correct  ion  on  an 

LI  of  container  label 

the  manufacturer. 

(best  sites  of  wires 

)'  screw  threads: 

7,  7M.  8.  8, 10.  11. 

16,18,30,22,24,36, 

i,  40,  44,  48.  50.  56. 

-ccads  per  inch  and 

1  icst  sizes  for  acme 

i:  1.  m.  IW.  i. 

10, 13. 14,  and  l6 


ne*4h!S— test  tor  com- 

il  STM  spedfleatlon 

without  reporting  adual 


ea^ 


I,  ca»i 

neet  les— determination 
:  body  and  point, 
(lie  and  angle  of 
nctual   dimensions 


lanufacH  irer 


I  Special. 

8  202.905    am  n4t  gages. 


Item 


io;.w5a 


303.006b 


Gill  net  gases  - 
with  specific  It 
anylottostoil. 


1202.004    Instruments    and    eOntpo- 
nents.* 


iMBi 


•See  note  at  end  «(  I  tOlJOl. 


SOlMHa 


»2.S04b 


Deacriptloa 


Micrometer  caliper*— determination 
of  errors  at  ten  points  selected  to 
test  uniformity  of  paduattons  as 
well  as  lead  error*.  Also  deter- 
mination of  planeoess  and  paral- 
lelism errors  of  eontad  surfaees 

Dial  midometevs  determination  of 
errors  In  each  tonth  revolution  of 
the  pointer  tor  one  revolution  and 
oadi  half  rovolotioa  up  to  five 

revoiutlona 

NoTS:  In  the  ease  of  dial  ml- 
craoMtors,  the  aeeuracv  obuin- 
able  depends  on  the  value  of  the 
imaUeat  diviolofl  on  the  dial  sad 
OB  the  mechanicml  cnnditton  of 
the  inatrument  as  evidenced  by 
the  degree  to  whidi  it  wiU  repeat 
Its  indications. 


Fee 


carbon  SWel       ^ 
stool,  aa  sped  ^ed 


be  sharpened  lo 
A  itage  shall  lot 
any   nooessary 


Foo 


sitesnot  Indudcd 
l.tOtc,  per  set  of 


<|btain  test  at  this 
I  or  individual  eon- 
be  numbered  and 
rer  furnish  a  blank 
form  accepUble  to 

su. 

tub(  9— determination  of 


tl  30 


10.35 


.60 


1.00 


FEDERAL  REGISTER 

311.109  Tliermocouples.  thermocouple  mate- 
rials, and  pyrometer  Indicators. 

803.109    Beelstance  thermometers.    . 

908  104    CJllnieal  thermometers. 

303.105  Certain  types  of  Industrial  ther- 
mometers. 

308.100  Optical  pyrometers  and  ribbon  fila- 
ment lamps. 

TBEUrODTMAMICa 

903.901    Oas  calorimeters. 

LttaaiCATIOM 

303.401     Oil  filters. 

203.403     Viscometers. 

303.403    Standard  viscosity  samples. 

AUTOMOnVS 

203.601     Internal  combustion  engine  fuels. 

AtrrHoarrr:    11203.101    to    203.408    Issued 
under  sec.  312,  47  SUt.  410;  16  U.  S.  C.  278. 

TBMPERATORE   MEASTTRKMBfTS 

S  203.101    Laboratory  thermometers. 


8357 


Item 


Description 


303.102c 


303.10ad 


Fee 


l(n 
luF 


fth  of  polariscope 

ihe   ana    marking 

scrl.ll  number  if  length 

03  mm  of  nominal 
and  200  mm  tubes 

I  for  400 mm  tubes... 

miscellaneous  com- 

t  iVsoeihineons  articlM 

not  covered  by  the 

lie,    fees    will    be 

dep^idont  upon  tba  na^ 


Itom 


6.00 
O 


Description 


D<  Kription 


test  for  ooropllsnee 
ion  noted  below,  for 
up  to  35  gaflas  (min- 


imum ohargi  $8 .00) ...-.......-- -- 

Addttkmal  g«  rtt  beyond  38  wb 
■     '     be *'•"*   '*" 


....   same  time   (ap- 

'  tfe  mariced  with  the 

and  the  year  of  the 


mittod  •^ 
proved  gai 
letters  "NB  I 

UsD.each -  -  , 

Note:  Oilliiet  gages  shall  comply 
with  the  tollo  ring  specification: 
A  gage  shall  be  made  of  temnered 


tempered  stamless 

ai»oi,  •■  •i/'T^.^d-    Sharp  edges  or 

burrs  at  ends  ihall  be  removed  and 

the  ends  roun<  ed ,  but  ends  shau  not 

■      make  a  knife  edge. 


Fea 


$5.00 


.30 


303.101a 

203.101b 

303.101c 
SOS.lOld 

303.101e 
303.1dlf 
303.101B 

303.101h 
303.101s 


Fee 


Thcrmometors.  testing  at  points 
from  0  to  100"  C.  inclusive  or  from 
32  to  212°  F.  Indusive,  for  each 

goint  tested .....---. 
ermomcters,  testing  at  pomts 
from  101  to  300*  C.  inclusive  or 
from  213  to  fiOO"  F.  Inclusive,  for 

each  point  t«>sted 

Thermometers.  testinR  at  points 
above  300°  C.  or  «00»  F.,  for  each 

point  tested ----- 

Thirraometers,  testing  at  points 
from  -1  to  -140"  C.  Inclustve,  or 
from  31  to  -220"  F.  Indusive,  for 

each  ;>oint  tested .  - . . .  -  -  -  --  - 

Thermometers,  testing  In  liquid  air 

(-lh«  to  -191°  C.) .... 

Caloriraetric  thermometers,  testing 

at  intervals  of  2°  C .  or  5°  F .' ... . .  - 

BecVman  thermometers,  with  5   or 

f,"  C.  scale,  testing  at  l"  Intervals 

by    comparison    with    precision 

standards.' vv vv  .1 

When  Instruments  submitted  are 
found  bv  preliminary  tests  to  be 
unsuitable  for  test,  a  charge  will 
be  made  to  cover  the  cost  of  the 
pieliminary  work.  Mlnlmunafee 
U  a  test,  not  covered  by  any  sched- 
ule item.  Is  undertaken,  it  will  be 
Btibject  to  a  special  fee  depending 
upon  the  nature  and  cost  of  the 
test. 


203.102e 


203.102f 


203.102g 


$1.80 


3.50 


7.00 


5.00 

6.00 

15.00 


18.00 


1.00 


303.102h 


203.1021 


.  be  graduated  and 
marking,  such    -- 


17  M 


7.  JO 


101008s 


lencth,  shall  I  «  placed  near  the  end 

**  The  niean  Wngth  shall  be  as  speci- 
fied within  ±0.002  inch  and  shall  be 
marked  on  tb.  gage.  The  gage  shal 
be  straight  an  1  ends  shall  be  parallel 
wtthin  0.003  liich.  The  width  of  tho 
gMashallbeUiMslnch. 
T-he  thlckn  (ss  of  the  gage  shall  be 
such  that  wl  en  set  vertically  on  a 
solid  anvil,  w  th  the  upper  end  of  the 
Eage  loaded  a  J  follows,  the  gage  will 


deflect  at  its 
Ltnftk  of 


IH  inch  cr  less 


I  Diddle  0.1  of  its  length: 
jage  Dtad  vtifht 


OverlH 


inch 


For  special  t<  its  not  covered  by  the 
above  ocledule,  fees  will  be 
charged  d«  pendent  upon  the  na- 
ture of  the  lest 


Pa«t  203—  i«AT 


Bee. 

203.101    Laborator; 


I  Items  (f)  and  (?i  apply  particularlv  to  the  types  of 
thermometers  listed  in  table  5  of  Circular  No.  8. 

1 203.102  Thermocouples,  thermo- 
couple materials,  and  pyrometer  indi- 
cators. 


303.102] 


203.102k 


Item 


7W  to  8M  ounces 
7J4  to  8h  ounces 


303.102s 


Description 


Fee 


ANB  POWI* 

icxAsuaKMnm 
tbermometera. 


30S.l03b 


High  temperature  thermocouples 
and  thermocouple  maUrials. 
Minimum  length  24  inches.  Cer- 
tification of  corresponding  values 
of  temperature  and  eraf  of  a  ther- 
mocouple material  against  the 
platinum  standard  of  the  NBS  or 
of  tenii^erature  and  emf  of  a  ther-. 
mocouple  at  4  to  15  points  withm 
the  range  0*  to  1.450'  C.  (32»  to 

^e-WF.) ...---, ;- 

Certittcd  accuracy  of  platinum  to 
Dlntinum-rhodiimi  thermocouples 
0  5°  in  the  range  0»  to  1,100°  C.  and 
from  0.5°  at  I.IOO*  C .  to  2°  at  1,450° 
C.    Certified  accuracy  of  Imsc- 
jnetal  thermoc^les  0.5*  to  l"  C. 
det)cndlng  ujion  the  type  of  ther- 
mocouple and  the  highest  tem- 
perature at  which  It  Is  rallbratod. 
hesulM  above  1,100°  C.  are  ob- 
tained by  extrapolation. 
High    temperature   thermocouples 
and    tnormooouple    niaterlals. 
Cert  Iflcsttonss  per  Item  3C(S.l02a 
at  less  thA&  4  pobts.  per  point- 
Minimum   disrce    per   thermo- 
couple or  material. .— - 


303.102t 


$22.00 


6.00 

13.00 


» 


Standard  platlntim  to  platinum- 
rhodium  thermocouples.  Mini- 
mum length  24  inches.  Certifica- 
tion of  the  emf  of  a  thermocouple 
at  any  of  the  following  thermo- 
mctric  fixed  points,  per  point 

Freeting  points  of  line,  antimony, 
silver  android-  Accuracy  of  certi- 
fication 2  microvolts  (about  0.2" 

Sundard  platinum  to  platinum-rho- 
dium thermocouples.  Minimum 
length  24  inches.  Primary  calibra- 
tion at  all  of  the  fixed  points  listed 
in  Item  203.102c  and  certification 
of  not  more  than  l.")  corresponding 
values  of  emf  and  temperature  to 
an  accuracy  of  0.3°  in  the  range  0° 
to  1,100°  C.  and  from 0.3°  at  1,100° 
C  to  2°  at  1,450°  C.  Accuracy  of 
certification  at  fixed  polnU  2  ml- 

cr.>  volts -  -  - 

High  temperature  thermocouples 
and  thermocouple  materials.  Cer- 
tification of  Interpolated  corres- 
ponding values  of  emf  and  tein- 
perature  as  per  item  (a)  or  (d) 

above,  per  point -  —  - 

TheJTnocouples.  Minimum  length 
3«  Inches.  Certification  of  cor- 
responding values  of  emf.  and 
temperature  to  an  aeeuracv  of 
about  O.r  in   the  range  0°  to 

—70'  O.,  per  point 

Minimum    charge    per    thermo- 

couplc- -  -  -  -  -  ■ - 

Thermocouples.  Minimum  length 
3«  inches.  Certification  of  oor- 
re8j)onding  values  of  eraf.  and 
temperature  to  an  accuracy  of 
about  0.1°  In  the  range  0°  to  500' 

C,  per  point 

Minimum    charge    per    thermo- 
couple   -  -  -  -  -  - - 

Thermocouples.  Minimum  length 
3«  inches.  Certification  of  cor- 
responding values  of  emf.  and 
temperature  to  an  accuracy  of 
about  0.1°  In  the  range  -140   to 

—70°  C,  per  point 

Minimum    charge    per    thermo- 
couple  ,-  -  -  „w  ■ 

Thermocouples.  Minimum  length 
36  Inches.  Certification  of  cor- 
responding values  of  emf.  and 
temi)eratur«  to  an  accuracy  of 
about  0.1°  in  the  range  -183*  to 

-196°  C.,  per  point 

Minimum    charge    r>cr    thermo- 
couple.. v.;;w  ""li" 

Pyrometer  Indicators,  t  alibratlon 
of  single  sc-ale  of  meter  or  single 
dial  of  potentiometer  (reference 
Junction  compensator  counting  as 

a  dial) - -^--„v--;.- 

Pyrometer  Indicators.  Calibration 
of  eaeh  additional  dial  of  a  multi- 
dial  instrument  (reference  junction 
compensator  counting  as  a  dial)  or 
of  each  additional  range  of  each 
dial  or  scale  of  a  multirango  in- 
strument  ---- --- 

Calibrarion  of  a  thermocouple 
and  pyrometer  Indicator  as  a 
unit  will  l)e  charged  for  as  if 
the  thermocouple  and  indicator 
were  separately  calibrated. 
For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 

Thermocouples,  thermocouple 
materials  and  pyrometer  indicat- 
ors submitted  for  calibration  and 
test  should  be  acoMnpanied  by  an 
order  requesting  the  test  and 
spedfylng  the  Fee  Schedule  Item 
Number.  A  bill  will  be  rendered 
at  the  completion  of  the  worlt.  It 
it  prtftraNe  lo  tend  only  the  ther  mo- 
couple u'iret  in  order  to  aroid  the 
TOtiihU  breakage  of  the  insulating 
and  protecting  tvhen.  Length  re- 
quiremenU  are  exclusive  of  lead 
wire.  lycad  wire  need  not  be  sent 
with  thermocouples. 

The  calibration  or  test  of  an  ar- 
ticle will  not  be  undertaken  If,  In 
our  opinion,  the  article  will  not 
yield  the  specified  accuracy,  or  If  it 
possesses  such  unusual  character- 
istics as  to  prevent  the  carrying 
out  of  the  cdibration  or  test  at  a 
reasonable  cost.  If.  in  the  course 
of  a  calibration  or  test,  it  Is  found 
that  the  article  U  inferior  to  lU 
general  class,  a  report  will  be  is- 
sued giving  the  results  obtained. 
In  such  cases,  a  fee  covering  the 
cost  of  the  work  performed,  irUl 
be  charged. 
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00.00 
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«.00 
12.00 


8.00 
16.00 


8.00 
l&OO 


8.00 
16.00 

100 
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I 
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5 
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RULES  AND  REOUIATIONS 


1  203.103    Resistance  thermometers. 

Item 

D«K»Ui. 

P« 

xs.iote 

Buodwd  plktioani  ntkumm  thcr- 
mometcra-oftUbntioo  at  Um  iw. 

■UUD  mmI  mtfur  polota 

9410) 

sn.ioBb 

Rundwd  ptoUnum  rtctauoee  tbcr- 
-aMMiMten— CKlibnUon  undrr  Si- 

MBs  aiMl  at  Um  oiy«m  point 

96.00 

aoa.ioa« 

Cslorinwtric    plmtinum    mMancc 
tbOTOMNDetcn—AlMmtlaa  •(  the 
In  aad  ■Umm  poiaU  and  ooe  in- 

Ian— di«t>  point 

43Lao 

an.ioay 

When   tatMrumrats  sabinttt«>d   srr 
iouad  by  pfTliininary  tcaU  to  br 
UBMiltAbte  lor  t«9t.  a  ckwft  wUI 
ba  made  to  eovcr  tlw  «Mt  of  tta« 

pnUmtnaiT  work.    Mlnlmuni  kr 

1.00 

aa.toss 

Tor  ipecial  tcaU  not  eovcred  b>  the 
above    MbMlolF.     Icm    will     b« 
rbanrad  drpendeot  upon  tbc  na- 
ture of  tb«  tMt. 

Itaa 


Ll«d 


918.1061 


1203.104   OMeta  therwumeters. 


Item 


at.  104k 

9M.104C 


Dcacrlptlon 


tm 


For  an; 


or  any  nun 


munbcr  of  tbcnnonwtm 
tea.  total 


For  any  nombcr  of  tbenuomHcrf 
greater  than  trn,   lor  rach  th«r- 

If  thtmooMtcrB  nubmtttrd  arc  of  a 
fom  Mdi  tbat  thvy  raniiot  be 
tMtad  In  tlM  unal  Banner,  a  fr« 
will  b«  daargcd  rligwiilhn  upon 
tha  eoat  of  mnkloi  tto  MM. 

Son:  Cttntenl  thannaiiteni 
■nrkMl  "OoiremnwiM  T«aitr<1" 
•r  tu  MulTaknt  will  not  be 
nwaytiil  lot  tctt. 


II  M 


.U 


I  283.100    Certain  type*  of  industrial 
thermometers. 


Itaa 


.loan 


LMMb 


»a.i06i 


I 


Mintt  in  the  interval  ( 

(sr  to  7tr  r.).  far 


MlMT  at 
'to  109*  f. 


(a*  to  3ir  r.).  tm  eneb  point 
tertad.  or  minlinuni  tm  Ik  aacii 

tkwmonMMr  MbnitUad 

ladnrtrial  tl>»inoinatw.  fttmr  at 
MlBU  abora  lOmr .  and  npto  360* 
r.  ar  aboT*  Xl>*  F.  and  ap  to  600* 

F..  tor  aaeb  point  tartad 

(ThcrManMtan  «■  ml  ba  tarted 
■nJMdMB  S  paMi  Mr  Ban  tfenn 

H  a  lat.  nat  aa»arad  by  tha  ahnve 
■dwAnla  Hanw.  to  undertaken.  It 
v«  ba  MilttMt  to  a  apaefal  toe  de- 
pawdint  npon  the  natura  and  coat 

Nota:  Far  ttoa  pnaat.  ther- 
mtmttan  hnvkw  a  dafdh  of  in- 
■vilanof  nat  tana  tkan  ili  Inelies 
aba«a  tha  lop  •<  (It*  halbMd  not 

■Milun  will  ba  aaaapted  tor  teat. 
Tka  taal  win  ba  nada  in  an  oil 
bath  of  Ika  tyna  naw  In  aaa  In  the 
.  TaaU  an  Ihaited  to 
of  theraaaMlara  tpari- 
it  to  eaaiUand  rcaMo- 
ably  eartain,  if  tba  InaMrsion  is 
M  much  a*  •  tnehaa.  that  the  Imti 
ill  be  wenalbly  the  mm* 
Iha  coBditHioaaf  taal  and  of 
aw.  The  limit  of  M  kiches  is 
by  tha  aqMipment 
araflabto. 


Fac 


«.« 


SwOO 


Addlttoaal  hitarpolatad  vnluca  a* 
par  MwMMa,  vLiMb,  »S.)Mc  par 
polnl - 

For  apcctal  teats  not  eoTerad  by  tb« 
above  aehedule,  feca  will  t>e 
rhartF<1  depanoant  upon  the 
nature  of  the  ttat. 

Optical  pyremaUra  and  ribbon 
filament  lamp  anbaitted  lor 
calibration  and  teat  should  be  ac- 
eompaniad  by  an  arder  reqoretlnc 
the  teat  and  specifying  tbe  Kcr 
Scheduto  Item  Numbtr.  If  <Jr- 
Kired,  tile  railbraiion  nulnt.^  may 
be  spedfled.  A  bin  wilt  be 
rendend  at  tha  aanplatlon  of  the 


Limit  of  error  of  the  above  eall- 
bratioru  >■  usually  4*  tt  MXt°  ('. 
■le<Te«sing  to  3*  at  1063°  ('.  nnd 
then  liKTiaeing  to  6*  at  WW  ('. 

The  eaHbration  or  teat  nf  an 
articto  will  not  be  undertaken  ir.  in 
our  optoOon.  tbe  article  will  not 

SMd  Ike  ^lacMtod  aeearaey.  or  U 
poaMaaea  socto  anomal  ebar- 
aeteriatici  aa  to  prrTcnt  the  carry- 
fear  out  af  tha  aalihralion  or  Irat  at 
areaaonaMecoat.  If,  in  tbeeourae 
«f  aeaMbrationar  teat,  it  i»  found 
that  the  article  to  intofinr  to  Its 
gaiiital  daaa.  a  report  will  he  ia- 
aued  girtag  the  reeiilu  obtained. 
In  fum  enaea,  a  toe  mvering  the 
aoat  of  the  work  performed  will 
be 


Faa 


lltOBYXAiaCS 

1203.201    Oas  calorimeters. 


LOmCATlOII 

1203.401    OUMters. 


i  203.402    Viscometers. 


I  203.106    Optical  pirometers  and  rib- 
bon filament  lamjts. 


Itea 


Daaerlptloa 


Tm 


a8.l06n     Optlcai  pynaietara:  CaUbratlon  of  \ 

low  range  mo*  to  1400*  C.  IS  or 
frwer  certified  Talnea. ■  tV^OO 

Xa.lOOb  Optical  pynaneters:  AddUioaal 
ranfca.  16  or  tower  airtiflcd 
vahiea  in  each  ranee,  par  raata    . .    aOiOO 

XI3.l06e  BIMmq  Bhunant  lampa:  Certiltod 
valnaa  o(  direct  conent  rersiu 
brigbtncai  temperature  at  3D  or 
tern  IT  iiolDta  in  the  range  IDO*  to 

xwCmm.. Ikio 


10. » 


1 203.403    Standard  viscosity  samples. 


Item 


Itaaa 

Daaerlpllaa 

Fm 

aoasia 

T«(  laa  oatorhaeter.  vatar  ttm 
type,  catortoaater  oaiy 

176.00 

Itoia 

DaawipUta 

Fee 

»a.40la 
303.401b 

Detarmlaatiaw  of  aaalanry  af  anto- 
■olltra  aa  altera  far  1  day  af  teat- 
Far  saekadditlenU'iteyaf  teaiiac. 
par  day,  prrclcsnent 

a&oo 
laoo 

Itaoi 

DaaeHplto. 

raa 

SUndardUation  of  8aybolt  vlacom- 

vter  '   provided  with   one  out- 

let tabe: 

303.403b 
203  403b 

(l>  P  tin  infill  Ml  ItHt 

aa 

(2)  FiDwtcaU    

11.00 

fltandardtoatton  of  extra  ootlet  tnbe  ■ 

lor    Baybolt    vtoeanetcrs    pro- 

Ttdad  with  twoooltot  tabes: 

va  mab 

ISO 

3D3  tOSd 

(7)  Fhm  teats 

11.  uo 

303.403a 

Calibration    of    A8TM    BMNHAed 
OalwaM  riaeaaatar  (Fenaka  ran- 

tiaa  type) 

is.n 

303.403f 

Calibration  of   A8TM    suapended 
tevel  viseometer    (I'bbetehde   or 

rUsSinon  type)  aieapt  aeries  1 

303.40% 

rapillartoa,  per  eapiOMT 

Calibration  of   ASTM   aaapeaded 
torel   Ttoaaasaler   (rbbel<«<le  or 
FttsSiaoa  type)  series  1  caiiiha- 
rlta,pareapiDir7 

lAOO 

aoo 

301403i 

For  apacial  Mate  aat  aarared  by  tbe 
above    aaMuto,    faca    wUf    be 
ifeHiad  dZJWteat  npao  tU  aa- 

loraofthalaal. 

303.403a 


303.403b 


ao3.4oac 


3n.4Md 


303.403a 


303  40Sf 


303.4(191 


303.403b 


303.4091 


DateripUoB 


Faa> 
F.o.b. 
Wash., 

D.  C. 


1-plnt  sample  of  standard  viacneity 
oil  D,  H.  1.  J,  K,  L,  M,  or  N  with 
report  on  its  abaolute  viacoaity, 
klnrnatte  vieoaity,  and  density 
at  30*  v..  25*  C,  and  MO*  F.,  per 

1-pint  sample 

Determination  of  abaotutc  or  kine- 
matic viscocity  of  standard  viscoa- 
ity  oil  1>.  n.  I.  J.  K,  L,  M.  or  N 
at  temperatures  other  than  cov- 
ered by  Itaifl  30r4oa,  additional 
fee.  per  sample  par  tcmnralnre. . . 
1-pint  sample  of  standara  viaeoaity 
oil  OB  with  report  on  abaolute 
Ttoenalty,  kineasatfc  vtoeoattT.aad 
dssialty  al  »*,»*,  aad  40*  C..  par 

1-piiU  sao^ile  

1-ptet  sMnnte  nf  standard  vtoeoaity 
oil  P  witn  rapart  on  abaotaU  eto- 
eoaity,  kinematic  viaeoatty.  and 
denatty  at  30*,  40*,aad  ao*  C.,  per 

1-piat  sampto 

Determination  of  ahaolnte  or  kine- 
matic vtoeoaity  of  oU  OB  or  oil  P 
at  tsmnarataraa  other  than  thoae 
eorerea  by  Item  aL40>caad  Iteai 
30S.4aM.  laapeetlvaly.  additional 
fee.  per  sampto  par  temperature  . 
1-pint  sample  of  ataodard  ytoeoeity 
oil  SB  with  report  en  SaybnH  I'nl- 
rersal  vtoeaatoy  at  100*  F.,  per  1- 

pint  sample 

1-pint  of  standard  Ttoeoatty  ail  BC 
with  rapart  on  taybolt  UnlTersal 
yiaeaaMy  at  la*  F.,  per  1-pint 

■mpte  

l-ptat  sample  of  slandard  Ttoeaaity 
oil  8F  with  rapart  oa  Saybait 
Furol  Ttoeoaity  at  IS*  F.,  per  1- 

plntsampto 

For  iipecial  teat*  not  covered  by  the 
above  scheduto,  fees  will  be 
charged  dependoit  npon  tha  na- 
torrofthaleM. 


tlo.no 


laoo 


2S.(I0 


3S.U0 


16  00 


5.00 


0.00 


AOO 


)  ShIproenU  weighinc  not  BMira  than  4-lb.  gnws  to 
painu  withhi  tha  V'lritad  Htalaa.  tte  tarrltertal  possra- 
Biomi.  Caiwda.  Cuba,  and  Mczlca.  are  acnt  mder  gov- 
ernment (rank.  8hipaiento  weighing  aMre  than  4-lb. 
aroa*  to  poiiit.^  within  the  United  Btotea  are  aent  via 
exprriv.  trmn.«nortattan  ehar«ea  eolleet.  Special  arrange- 
ments niu«t  ne  made  lor  shIpmenU  not  coming  under 
theaa  two  f  iMsiflfatiitar 

AUTOaOTITB 

I  203.S01    Internal  combustion  engine 
fuels. 


>  Complete  ■taadardtoatlaa  ef  a  Sayball  vtoeometer  or 
an  eaua  oatM  tabe  leqahea  bath  ithninatiwal  and  flow 
te»u.  Flaw  taate  are  mads  oaly  with  laatroments  which 
meet  the  dlmeaatoaal  laqtihamaai.  Reports  on  tha 
dlmenaloaal  taate  ahMM,  or*  mad*  oaly  on  instruments 
which  do  not  Btcet  the  ittmanaloiiBl  reqalremcnts  (or  a 


Item 

Deaaripti.. 

Fee 

303.Mla 
303. 901  b 

301  uie 

KMch-ralhMaf  malaaasto  aad  toaa 

miitnre  rating  of  aviation  fueto  . 
ComnaiinoB  a(  powai-dcielofiieat 

Cetaaefath«afdlmaiftoala 

$3»  (« 

4«  no 
v>  to 

303.Wld 

gopereharg*  ratiag  af  avtotloB  hitb. 

40  00 

Past  204 — Aroaic  akb  Mouculai 
Physics 


BABIOI 


8oc. 
2CAM1 


8D4J01 


304.401 

ao4.4oa 

a04.40S 
304.404 
304.406 


RadlooMtry. 


Chemical  and  aotopa  hiialjiea  by 
apaetrooMtar. 


Preparation*  of  radium  and  meso- 
tlKMium. 

RadkMCtlve  atandarda. 

Standard  rock  and  ore  aamples. 

CaUbratlon  and  teat  of  Inatrumenta. 

Lumlnoalty  ot  aeU-ltunlnoua  ma- 
terial*. 


Z-IAT* 

304.801    X-ray  protecUve  materials. 
204.603    Z-ray  InstruaenU. 
304.603    X-rmy  Inspection*. 

AvTHoarrr:    II   304.301   to  304.601  taiued 
under  aec.  112.  47  SUt.  410;  16  U.  8.  a  376. 


Tuesday,  Deeemper  28,  1948 

I 

lADIO  If  RST 

I  204.201    Radimiietrif. 


Item 


904.301a 
304.201b 
904.301e 
304.301d 
304.301* 

304.»lf 
30S.201g 

304.30lh 

304.3011 
304.301* 


Ddoription 


Eya  protective  ;laaaes: 
Test  (or  com  ?lianc»  with  safety 
code,  covei  ing  transmission^  of 
ultra-violet     visible  and  total 

radiation,  per  sample 

Test  (or  lum  nous  transmittanoe 
bv  compat  son  with  standard 

filters 

Transmittanoe  >(  radiant  energy: 
MeasuremenI   o(  per  cent  ultra- 
violet spectral  transmittanoe  at 
regular    in  ervals    or    selected 

points  In  tl  e  spectrum 

MeasuremenI  of  per  cent  infrared 
'     spectral  tn  iwmittance  at  regu- 
lar intervas  using  an  Infrared 

spectrophol  ometer 

Standards  of  r  tdiatlon— lamps  sea* 
soned  and  ca  Ibrated  for  intensity 

of  radiant  en  rgy  per  lamp -. 

Calibration  oft  lira- violet  lamps  and 
radiant  opergy  meters: 
Calibration  lof    radiant    energy 

meter  (or  energy  of  25S7A 

MeasuremenI  of  radiant  fliu  of 
2537A,  trox^  germicidal  or  steri- 

lamp I -  — 

Laminated  safity  glass^-detennlnap 
tion  of  effect  bn  exposure  to  ultra- 
violet radiant  energy 

Calibration  of  photocell— determi- 
nation of  speWral  response 

For  special  teai  s  not  covered  by  the 
above  scheilule.  fees  will  be 
charged  depi  indent  upon  tbe  na- 
ture o(  tbe  tc  It. 


MASS  SPICTHOMITRT 

i  204.301    Chem  col  and  isotope  anal- 
yses by  mass  spectr\ometer. 


Item 


304.301* 
204a0tb 


204  3010 
2U4.301d 


D(  scriptlon 


lanatrses 


Chemical 

and  hydrocarbon 


I  importi  nt 


204.3011 


nu 

ier  than  C 

One  analysL 
minimum 

AdditionHl 
saninlcs 
minimum 
Isotope  analy.i 
roent  of 
C'^C*  In 
pure  Ni 

Fee,  one 

For  addit 

Additional 
where 
a  compl 
Mtalysb  ^ 
m*n-bOQr 

Reduce<l 
simplfl 
isotoiw 
similar 
depend  ini 
of  work 
Analyses  of 

carhoM 

carboiu  can 

basii  at  a 

work 

the  pure 

the 


of  common  gases 

mixtures  with 

components  heav 

Bves: 

95  per  oomponent— 

:harge 

analyses    of   similar 
per   component— 

[■bsirge 

PS  involving  measure- 

iiotope  ratios  such  as 

COi  and  N>VN'*  in 


Diets 


rsi 


an  I 


I  mixture  are 


Fa* 


lii.n 


r.oo 


9.W 


14.00 


3100 


7.  to 


8.00 


4.7S 

a.7s 


saE  iple 

Icaal  similar  samples. 


Fe* 


charges  will  be  made 
isof)pe  analysis  requires 
or  partial  chemical 
a  rate  depending  on 
of  work  required, 
es  will  be  made  on 
cl^emical  analyses  and- 
yses  when  fi  or  more 
.jples  are  submitted 
on  actual  man-boun 
uired. 

!  complicated  hdyro- 
suhsfituted  hydro- 
be  made  on  a  research 
deiiendlne  on  the 
Involl'ed  wnen  samples  of 
ipounds  involved  in 
available. 


$90.00 
80.00 

lAOO 

laoo 


ar  »ly« 
Mm 


mnrcc 


ce  n: 


RADK  ACTIVITY 

S  204.401  Prepi  irations  of  radium  and 
mesothorium.  Radioactive  preparations 
submitted  to  the  Bureau  for  test  are  sub- 
ject to  the  foUowiiig  conditions : 

(a)  Financial  responsibility.  The  Bu- 
reau assumes  no  responsibility  for  loss  or 
damage  to  radioacjtive  preparations  while 


FEDERAL*  REGISTER 

required  for  preparations  not  In  equi- 
librium. 

(c)  Sealing  of  specimens.  Radioac- 
tive preparations  submitted  for  test  must 
be  carefully  sealed  so  that  no  radon  (ra- 
dium emanation)  can  escape.  Leaking 
preparations  cannot  be  measured  and 
may  cause  considerable  loss  of  time  and 
injury  to  measuring  instruments. 

(d)  Lead  screening  for  shipment. 
Preparations  containing  radium  are  pro- 
hibited by  postal  regulations  from  the 
malls.  They  will  be  accepted  by  express 
companies  when  packed  In  lead  con- 
tainers as  required  by  the  express  com- 
panies. Local  express  agents  should  be 
consulted  regarding  these  requirements. 


In  its  possession 


The  risk  should  be 


Item 


covered  by  insuraice. 

(b)  Period  of  measurement.  Since 
measurements  must  extend  over  a  time 
sufficient  to  test  Equilibrium,  at  least  10 
days  are  requtre<  for  measurement  of 
radioactive  preparations  in  equilibrium 
with  their  produc «    At  least  30  days  are 


204.401a 

204.401b 

304.4010 

304.401d 

304.4016 

204.401f 

304.401 e 

304.40lh 

304.4011 

304.401) 

304^40lk 

204.401  L 

304.401ra 


304.40ln 


£>eacriptk>n 


Fee 


204.401O 

204.401P 

204.401q 
304.401r 


a04.40U 


204.40U 


204.401a 

304.401V 

SM.ffllw 
a04.40U 


Oamma-ray  measuremenU  of 
radium  preparations  In  equi- 
librium; 

OH- to  8.0  mg.  of  radium 

8.-f  to  18  0mg.  of  radium 

18.4-  to  28.0  mg.  of  radlimi 

M.-f  to  40.0  mg.  of  radium 

40.-(-  to  60.0  mg.  of  radium 

60. -t-  to  80.0  mg.  of  radium 

80. -f-  to  110.0  mg.  of  radium 

110. -f-  to  iSO.Omg.  of  radium 

150. -i-  to  200.0  mg.  o(  radium 

2C0.-I-  to  250.0  mg.  of  radium 

250. -I-  to  3S0.0mg.  of  radium 

350.-1-  to  500.0  mg.  of  radium 

The  fee  will  be  double  that  given  In 
the  above  table,  If  the  material  of 
a  specimen  is  not  practically  in 
equilibrium,  when  measurements 
are  beftun. 
For  measurements  in  groups  not 
exceeding  10  preparations,  double 
the  fee  for  radium  preparations  of 
same  content  as  the  total  content 
of  t  be  group. 
Radium  preparations  which  are  in 
equilibrium,  and  are  returned 
mider  Bureau  of  Standards'  seal: 
Re-certification  of,  without  meas- 
urement  - 

Re-certificatioo  of,  with  remeas- 

urement 

Report,  without  certification 

Fees  (or  mo-sothorlum  preparations 
will   be  ('harped  as  (or  matured 
radium  preparations  on  the  basis 
of  the  nulinm  equivalent  of  the 
mesothorium,    items    (a)    to    0) 
above. 
Measurements  of  radium  ores  and 
similar  weakly  radioactive  spec- 
imen?: 
Comparison  of  activity  of  pulver- 
ized sample  with  standard  sam- 
ple of  uranium  oxide  by  means 

of  alt>ha  ray  electroscope 

Comparison  o(  gamma-ray  activ- 
ity of  pulveriied  sample  with 
gamma-ray  activity  of  a  sample 
of  uranium  oxide  or  dilute  ra- 
dium standard 

Determination  of  radon  content  of 

sample  by  emanation  methods: 

Samples  in  solution  or  completely 

soluble  in  nitric  acid 

Samples  partly  insoluble  in  nitric 

acid • 

Air  samples 

For  special  tesUrjiot  covered  by  the 
above  schedule,  fees  will  be  charged 
dependent  upon  the  nature  of  the 
test. 


95.00 
6.00 
7.00 
8.50 
10.00 
11.50 
13.00 
15.00 
17.50 
20.00 
22.50 
25. 00 


3.00 

S.0O 
5.00 


18.00 


17.00 


15.00 

25.00 
14.00 


§  204.402    Radioactive  standards 

• 

Item 

Description 

Fee 

Radon    Ptandards,    100   milliliters 

sealed  in  glass  containing: 

304.402a 

10-»  grams  of  radium 

92.00 

204  402h 

1»-'|  grams  of  radium . 

2.00 

204.4020 

DlAnk  ^lutlon                  -  

2.00 

Radium    Gamma- Ray    Standards, 

6  ml.  solution  sealed  in  glass 

containing: 

a04.403d 

0.1  X  10-*  grams  of  radium 

3.00 

204.4O2e 

0.2  X  10-«  grams  of  radium 

3.00 

204.4fl2f 
304  4022 
S04.402h 
304.4021 

0  5  X  10^  grams  of  radium . 

3.00 

1  n  T  10-*  erams  of  radium .. 

3.00 

2  0  X  10-*  crams  of  radium ...... 

3.00 

6.0  X  10-*  grams  of  radium 

3.00 

204.402] 

10.0  X  10-*  grams  of  radium 

3.00 

20l.4a2k 

20.0  X  10-*  grams  of  radium 

3.00 

204.40BL 

80.0  X  10-*  grams  of  radium 

4.00 

204.402m 

100.0  X 10-*  grams  of  radium 

5.00 

8359 


Item 


204.402n 
204.402O 


Description 


204.402P 
204.402q 


204.402Z 


Cobalt  ••  Oamma-Ray  Standards, 
5  ml.  solution  sealed  In  glass 
containing,  on  the  date  of  call- 
bratloh,  approximately: 
10»  disintegrations  per  second- 
value  furnished  witli  certificate... 
10»  disintegrations   per   second- 
value  (urnLshed  with  certificate  .. 
Beta- Ray  Standards,  consisting  of 
Ral)-|-E    In    equilibrium,    de- 
posited on  a  silver  disc  1  Inch  In 
diameter  and  faced  with  two  mil 
of  palladium,  having  on  date  of 
preparation: 

100,  200,  .VW  disintegrations. 

Blank  silver  discs  (or  preparing 
working  standards  or  deposits  of 

other  i.sof opes,  each 

For  special  standards  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the  na- 
ture of  the  standard. 


Fee 


95.00 
5.00 


laoo 


2.00 


:  I, 

--  -^i  p  I 


S  204.403 
samples. 


Standard    rock    and    ore 


Item 


Description 


204.403a 
204.403b 

204.403c 

204.403d 

2O4.408e 

204.403f 
204.403g 

204.403h 

204.4031 

204.403] 

204.403k 
204.403L 


Rock  sample  180  grams  of  pulverised 
rock  analyi«yl  (or  radium  con- 
tent with  t>etrographic  data  and 
chemical  analysis: 

Dunite:  average  radium  content 
O.0O9±O.0O4  X  10-" g.  Ra/g rock.. 

Carthage  limestone:  average 
radium  content  0.15±0.03  x  ir" 
g.  Ra/g  rock 

Berca  sandstone:  average  radium 
content  0.24±0.02  x  10-'«g.  Ra/g 
rock • 

Columbia  River  basalt:  average 
radium  content  0.33±0.03  x  lO"" 
g.  Ra/grock 

Chelmsford  granite:  average 
radium  content  2.96^:0.06  x  10-"* 
g.  Ra/grock 

Quartzite:  average  radium  content 
0.06±0.01  xl0-"g.  Ra/grock.... 

Oraniteville  granite:  average 
radium  content  3.3:±A.2  z  lO""* 
g.  Ra/grock 

Oabbro-diorlte:  average  radium 
content  0.18±0.02  x  lO"'*  g.  Ra/g 
rock 

Milford  granite:  average  radium 
content  0.23±0.02  x  10-"  g.  Ra/g 
rock - 

Tria.ssic  diabase:  average  radium 
content  0.18±0.03  x  10-"  g.  Ra/g 
rock 

Deccan  trap:  average  radium  con- 
tent 0.21  ±0.04  X  10-"  p.  Ra/g  rock 

Kimberlite:  average  radium  con- 
tent 0.50±0.04  X 10-"  g.  Ra/g  rock 


Fee 


93.00 

8.00 

3.00 

8.00 

8.00 

3.00 

3.00 

8.00 

3.00 

3.00 
8.00 
3.00 


§  204.404 
struments. 


Calibration  and  test  of  in- 


Item 


204.404a 
204.404b 

204.404c 
204.404d 

204.404e 
204.404f 
204.4O4g 

204.4041 


Description 


Fee 


Calibration     of  Oelger-Mflller 
counters  with  associated  indi- 
cating circuits: 
Calibration    of    gamma    ray 
coimters  for  use  with  radium 

radiations  in  roentgens 

Calibration  of  beta-ray  counters 
to  determine  effective  response 
in  a  given  geometry  for  a  par- 

tictilar  ty lie  of  .source - 

Calibration  of  portable  ionization 
chambers  (or  measurement  o( 

radioactive  radiations.. 

Test  o(  fJeiger-Muller  counters  to 
determine  threshold  voltage, 
length  and  slope  ot  plateau  and 

resolving  time 

Test  o(  scaler  (or  use  with  Oeiger- 
.    Milller  counter  to  determine  com- 
pliance with  siH-oiflcutions 

Test  o(  rate  (or  use  with  Oeiger- 
Milller  counter  to  determine  com- 
pliance with  specifications 

Test  ot  portable  ionization  chambers 
with  associated  indicating  devices 
to    determine    compliance    with 

siiecificat  ions 

For  special  tests  not  covered  by  the 
above  schedule  (ees  will  bo  charged 
deix-ndent  on  the  natiue  at  the 
test. 


(15.00 


15.00 


20.00 


10.00- 


25.00 


25.00 


25.00 


Tue$dayp  December  28,  1948 


83C0 

1304  405 

wiaUriaU. 


LuminosUt  of  »elf'luminous 


Itm 

D«Mrlptkn 

FM 

»t.«Sb 

LaminoiM    iii«*mir«fn«nU   of   wit- 
htmiiioai  iBatcri»)i  or  Marteor: 

Mlnlmiun  charft.  1  to  10  nmtiira. 

Pn-  aunple,  ■ftar  ftiM  MhmI  u|>  to 
M» , 

lun 

.75 

a«.«MB 

P«r  MBpto  OTcr  MO 

.M) 

»4.«>te 

r«r  ipceiiJ  tMto  not  eovand  by 
tbt  kbove  MiMdate.  km  will  be 
tliMUBd    deiMMtant    apoo     tbt 
natiin  ol  tb«  last. 

X-IATS 

i  304.501    JT-ray  protective  materials. 


ItMB 

Dateriptioa 

Fee 

»«.aou 

D<-t«nninatiaii   of  oiMdly   of  om 

sanipl«»    iofiixation  method    

$aoo 

SM.SOlb 

D<'UriDinMM)n   o(   opacitv  of  oti« 
Munple— each  wkUtiOMJ  aMnitk. 

loniution  mctbod  .      

lao 

m-IOle 

Detenninatloa   M  apMity  if  mm 

ia.00 

MMtd 

DetenniiiAtiai  of  wcfa  •ddltkMwl 

■UBpl»-radk«r»phlciBethed 

3.80 

»4.M>U 

For  fpaeW  tooU  not  oorcred  by  tbe 
sb«v*    MhMiiile,    km    will    be 
cbarced  dof»MMl«it  apon  tbe  iw- 
tun  of  ttaa  tMt 

1 304.502     X-rav  trutrumentt. 


IteB 

DvMriptloa 

Feo 

m- 

intcnMtteul  riiMt»Bi  kt  1  volt- 
■CB  MMl  1  Bltntiai 

w.io 

tUMOb 

X-nr  tonometer  aUbnUioo-rarh 
•ddttioMl  ^oMatt  ud  Ottrklion 
1^  tlM  ■AM  iaftnuimt         .    .. 

S.0O 

M-aoii 

For  spMtal  t«ti  not  covered  by 
tiM  Above  Kbodule,  km  will  be 
cbonted     depondeat     upoa     tbe 
■fttm  «f  tbo  tat. 

1 304.503    X-raw  hupeetUms. 


ItMi 


SH.aooi 


Di—lptten 


X-r»y  toopocidoM  Fat  ^mcUI  teutt 
Indadtng  the  radlocrapbk  Impeo- 
t  Ion  of  Bietal  objMtr,  mcasure- 
nient  of  X-ray  floorescencr;  cali- 
bration of  ffuoreaeent  acreens;  In* 
apection  and  teatiof  of  eonpleta 
A-ray  eqaipiaonta;  other  apecial 
teats  not  eoTered  by  tbe  abova 
achedula.  Fe«a  wlU  be  rharj^ 
dependent  upon  tbe  ootwe  of  tba 
test. 


Fee 


Part  305— CHXMisnT 

ILBCnODKPOSITIOlf 

S  205.001  Calibration  of  magnetic 
thickness  gage  {Magne-gage)  for  elec- 
troplated coatings. 


Itea 

DeaerlptJon 

Fa* 

»9.«)U 

Calibration    of   MagDC-fage,    flrvt 
calibratloa 

•Ml  00 

»6.601b 
m.Mlo 

Calibration  of  M Nine  gi^.  each  ad- 
ditional   calibration    (Eacb    hi- 
atnunent  can  be  caBbiatcd  (or  A, 
B.  C.  1),  E,  F.  H  r««HM) 

RecaUbratloD  o/  Magni  p^.  Int 

T.n 
km 

»ft.eoid 

Rccalibration  of  Magnc-flafc,  aach 
additional  recallbrat  ion 

L7I 

»s.eoi« 

Standard  Minpiea  (no  calibimtloo) 
each  card  of  amplea 

LOO 

ns.floif 

Calibration  M  of  ipeclal  eompoaite 
Magna  gage  tot  eoppar  phu  nickel 
nattnp  on  itaal 

U.0O 

RULES  AND  HEGUIATIONS 

Pait   306— MlKHAMlCS 

•oom 

9IM.101    Aeoaitle  meararananta. 


906.a01 

aoejoa 
aoajos 

306.304 


IfercurlAl  teromcten  and  manoBi- 
•ten. 

Aneroid  barooMton.  barographs, 
altlmctcra  and  altigraphs. 

Mechanical  appUanoes  and  Instru- 
ments, and  controllers  and  r«gu- 
ulators. 


AXBOOTMAMXCS 

306.901     Aerodynamical  measurements. 


306.401 
306.403 
306.403 
306.404 
206.406 
306.406 
306.407 


Itam 

Dascriptloa 

Fee 

MJOla 

DoMlwcichtiatar 
1.  Calibration    acalnat    ptaanra 
ttandard 

$27.00 

L  CaUbration    of    waighta.    fea 
haifid  on  eoat 

aOJOli 

1.  Mcaaorcmeat  of  pialoa  diam- 
eter, lee  baaad  on  coat 

For  apedal  teau  eot  eoTered  by  tbe 
above    achedole.    face    wiU    be 
duufed    dependeat    opoo     tbe 
Batwa  of  tba  teat. 

i  206.301 
ments. 


AnODT  rAxxcs 
Aerodi  ^namical    measMre- 


Item 


206.30U 


a06.301i 


i  306.303    Mercurial  barometers  and 
manometers. 


Desc  ripttoQ 


Wind  speed 
pilot  tubes, 
vane  and 
etws  at  wlnil 
ranm  3  to  HO 
(optional) 

For  special 
above 

chanted    de 
nature  o:  tbe 


indicators-calibration  of 

>nturi  tubes,  cap. 

tberiual  type  anemom- 

siievd   within  the 

miles  per  hour  or 

10-l«miles 

tMtsjnot  covered  by  Uie 

fees    wtll    be 

ent     upon     tbe 


schedile 


p«Dde 
t»st. 


106.408 

306.400 
306.410 


306  001 
206.503 


Tensile  tests. 

Compress tre  tests. 

Transverse  tests. 

Torsional  tests. 

Hardness  tests. 

DuctUlty  tests. 

Calibration  of  load-meaatuing  de- 
vices other  than  proving  rings  in- 
cluding Amsler  boxes,  tension 
bars.  etc. 

Special    mechanical    teets    of 
terlals  and  structtires. 

Calibration  at  proving  rings. 

Knoop  Indenter  tests. 


Water  current  meters. 
Pttot  tubes. 


Aunioatrr:    1 1   306.101   to  306.602  Issued 
under  sec.  S12.  47  SUt.  410:  IS  U.  8.  C.  376. 


i  306.101 


aouMs 
Acoustic  measurements. 


IteB 


(Sec.  313. 47  Stat  410;  15  U.  S.  C.  276) 


aoe.ioia 
m.ioib 
aoe.ioie 

ao«.icid 
aoe.ioie 
aoo.ioif 

WJOlc 

aoo.ioih 
aooioii 

)06.101) 
306.101s 


SooDd  abaerntlaa  eeefBdant,  73  iq. 
ft.  of  material  at  treqaaaeies  of  128, 
384,613.  1034,  3D«,  and  40S6C/S... 

Sound  abeorption  ooeAcient,  box 
teata,  on  3  sq.  ft.  of  material  at 
S13C/S    

Sound  tranamiBloa  leaa,  wall  panel 
71'  I  aOH"  at  freqaeneice  of  128, 
1*3,  3S«,  3M,  612,  78S,  lOM,  30M 
aad«Mc/B 

Sound  tranamlaalon  leaa,  floor  panel, 
same  an  item  c  abo%  e,  phia  tapping 
loaa  for  impact  sounda 

Preaaure  calibration  of  condenser 
micropbonea,  U  to  10,000  c/s,  reci- 
procity method 

Free  fleid  calibration  of  micro- 
phonea  and  aoond  level  meten, 
100  to  10,000  c/B,  8iJ«la  orientation 
of  microphone 

Free  field  calibration  of  m  Icropbones 
and  aoond  level  meters,  100  to 
104)00  c/s,  microphone  oriented  at 
amtlee  0^.  ±30^.  ±W.  ±\20'. 
:£160*,  :i:lW*  relative  to  sound 
wave 

CaUbration  of  aodloaMten  at  fre- 
quenein  of  12B,  380,  U3,  lOOt.  3040, 
4000,  and  SlW  e/i 

CaUbration  of  oarpbooas,  100  to 
lO^OOOc/a 

Calibration  of  tonfaiit  fcirka.  nor  lark 

For  special  teets,  not  covered  by  the 
above  schedule,  toe*  will  be 
charged  dependent  npon  the  aa- 
tnreoftheteat. 


Fee 


Item 

DeecripUoa 

Fee 

MJOla 

Barometera,  range  30-31  Inchea  of 

mercury,  caUbratioB  teat  at  3S*C . . . 

$30.00 

3H.90]t> 

Baiorarlm.  altftode  type,  ealibra- 
Uoa  lest  at  36*  C.  lOleetpoinU. . 

2S.00 

For  each   additional  barometer 

when  all  are  tested  as  a  imit 

1&.00 

Each  additk>nal  teat  point. 

1.00 

Mercury  manometers,  for  we  aa 

standards,  calibration    teat   at 
2ft*  C,  10  teet  pofaitr 

30ft.a03c 

Kange  up  to  300  mm.  of  mercury . . . 
Range  above  300  mm.  of  lueicwy.. 

14.00 

aoo.ao9d 

33.01) 

Each  additional  teet  point ....... . 

l.U) 

306.3031 

For  apectal  testa  not  covered  by  the 
above    icbedule,    feea    will    be 

charged    depewlent    npon    tbe 

nature  of  the  teat. 

i  206.401    Tensile 


Item 


I  206.203    Aneroid  barometers,  baro- 
graphs,  altimeters  and  altigraphs. 


•106.00 
16.00 

•127.00 
164.00 
61.00 

113.00 

t<Z0O 

140.00 

•2.00 
UOO 


I  Plus  coot  of  eonatnietlon. 

M»CHA3nCAl  lagTEUMBIfTg 

I  206.201    Pressure  gages. 


Item 

Deaerlptioa 

Fee 

306  303a 

Aneroid  barometen.  barographa,  al- 
timctan  and  altigrapha;  calibra- 
tion  taat   at   room   temperature 
(^JO*  C.)  (iochxlea  bystareaia  and 
after  effect  teM): 

First  10  test  potato 

ll.VOO 

E«!h  addlUaoal  teit  petat 

.80 

206.a00b 

I>«<ermtaatlon  of  Otaht  daratioo 
and   intermediate  WHUng  from 

300.a00e 

banxiaph  indleatlOBs 

Item  (b)  bchidlng  pieamrealtitode 
determination  at  vwdfled  potato 
from  barograph  tak  Icattsns  only .. . 

19.00 

30.00 

30A.303d 

Maitraum  alutode  determination 
from  air  preaaure  and  afa-  tempcrs- 
ttire  measuremento,  tnetadtng  all 
neeeaaary  eaUbrmtion  of  instru- 

mento                   

190.00 

306.303e 

Maiimum   alUtude  determination 

fttxn  barograph  Indieatloiis  only... 
Maximum  alt  tode  determinationa 

30.00 

aoocaosf 

from  a  combination  of  bulieatioiu 

of  preaaure-facordlng  and  other  in- 

struments, not  Inehidlng  air  tom- 

perature  tadicatlosis 

90.00 

aoo.aooa 

For  special  testo  not  eovered  by  the 
above    achedole,    feee    wUl    be 

charged  dependent  open  the  na- 

ture of  the  teat. 

The  specimen 
and  machined  n 
testing  macbint* 
rircuiiiHtaniTs  t 
machiiiP'J  at  t 
ardn.  hut  If  thi 
tlonal  cbarK«  w 


CO  t 


ins  U[x>n  the 
The  lowe.st 
00 vers  all  the 
will  he  iised. 

Specimen*  ol 
ahane  re<itiinn| 
will  be  charged 


I  206.204  Mechanical  appliances  and 
instruments,  and  controllers  and  regu- 
lators. 


Item 


Item 

Daecripttoa 

Fee 

aeo.3ou 

30|.301b 
S013O1O 
MJOld 

rieaauie  gagea.  meehaaleal  type. 

(Only  thoee  of  h%  sedoraey  or 

better  wU  be  aeesptsd.) 
Calibration  toat  at  roMi  tampara- 

ture.  up  te  U)  test  pelata. 
Oaga  laaga,  SBBtloa  op  to  10  in.  of 

mareary  or  faga  rwDgi  op  to  60  pal. . 

OsgaraafaSotoloJSfip^ ... 

Oxygen  gagea  100  to  6,M0  pat..,,.  .. 
Each  extra  teat  potat .^^t.. 

tiaao 

14.00 

0.00 

1110 

.w 

m.804a 


nuotb 


mj04t 


Dcscrlptkn 


/RrttrtfofiM  te$U  ft  UtU  fm  eaat- 
p<ieiicr  with  tptti/tenimu  fn 
ftdtfl  at«neit$,  »nd  tmth'  aMaa- 
fadurtri  «pe«  rtputt  V  inUTi$Ud 

fiiaui  af€nt$ 

Mechanical  appliances,  aa,  for  ex- 
ample, postage  meters,  numttertnc 
machines,  stopling  machines,  and 
door  cloaers:  Feee  to  be  baaed  on 
eofta. 

Mechankal  faistraments,  as,  for  ex- 
ample, radfoaondn,  bygrometen 
(except  dry  and  wet  bulb),  oxy- 
gen instrumento  for  abciaft  per- 
aonnel,  tachometers,  and  aircraft 
faistrumenta:  Feee  to  be  baaed  on 


CofatroUers  snd  legnlstors,  as,  for 
exainpie,  oxygen  regulator*,  and 
ni  flow  controUera  (or  aircraft: 
Fees  to  be  baaed  on  ooata. 

For  special  testo  not  eovorad  by  the 
abpve  aehedole,  feaa  vill  be 
charged  dependeat  opoo  tbe  aa- 
tore  of  the  test. 


Fee 


306.40la 
306.401b 

206.1010 

aoo.40id.. 

3D6.40ie 
206  4011 
206.401g 
a0<i401h 

206.4011 

aocioij 

206.401k 
206.401L 

20G.401m 

2Uti.401n 

20C.4O1O 

20C.401P 
3Dr).401q 

206.401r 

20O.4OU 

206.401t 

aocioiu 

a06.401v 


Tensile  tests 

aoo.noo  pou 

Determlnat  io 


slla  strengt 
gallon  and 
DHtprrntnatloh 
limit,  yield 
modulus,  t 


Fes 


FEDERAL  REGISTER 
I  306.403    Compressive  tests. 


Itna 


IM.00 


ElfCINnUNd  MECHANICS 

tests. 


Desi  riptioQ 


must  be  standard 

^ly  to  place  in  the 

I'nder  exceptional 

»e  samples  may  be 

Bureau  of  Stand- 

i:!  done  an  addl- 

II  l>e  made  depend- 

o(  the  work. 
lee  schedule  which 
(foperties  requested 


hj 


unusual  site  and 
special  equipment 
fur  an  hourly  rate. 


Fea 


306.4016 
306.403b 


Descrtptton 


Compressive  test— load    not    over 
200,000  pounds: 
Determination  of  load  at  a  speci- 
fied deformation,  and  tbe  ulti- 
mate strength -- 

Deformation  readings.  Dot««rml- 
nation  of  the  p>roportlonal  limit 
and  Young's  modulus  bv  defor- 
mation readings,  and  the  ulti- 
mate strength 


Fea 


8361 

S  206.408    Special  mechanical  tests  of 
materials  and  structures. 


Item 


IS.  00 


15.00 


i  206.403    Transverse  tests. 


lotal  load  not  over 

1  of  teiuUe  strength 

and  elongat  on 

Determinatio  ;i  of  yield  point,  ten- 
II.  percentace  elon- 
redurt  ion  of  area' — 
of    proportional 
strength.  Young's 
iniille  strength,  per- 
eentage  of  e  longation  and  reduc- 
tion of  area| - 

DctPrminatinta  of  elastic  limit  by 
exteasometkr  readings  for  per- 

niaiipnt  set  

Dolermination   of  circumference 
and  weight  of  a  standard  length 

under  specl  Sed  tensile  load 

Breaking  str  ngth  for  fiber  rope, 
diameter  u  i  to  and  Including  1 

inrh     - 

Breaking  stningth  for  fiber  rope, 
diaiiietpf  (> -er  1  inch  and  up  to 

and  Inclul  ng  2  Inchea — 

Breaking  str  ngth  for  fiber  rope, 
diameter  o  er  2  inches  and  up  to 

and  includ  ng  3  inches  

Breaking  stf  'nRth  for  fiber  rot*, 
dlampter  <>i-pr  3  inches  and  up 

to  and  inci  idingSij  inches 

Breaking  str 'ngth  for  fiber  rope, 
diameter  o  er  Vi  inches  and  up 

to  and  incl  iding  4  Inches 

Sockptinii  wir«  ro|>e  (or  tensile  test 
(2  sockets! 
Wire  rope,  d  imeter  up  to  and  In- 

cludinK  1  i  ich 

Wire  rope,  <  iameter  over  1  inch 
an<l   up  U    and   including   IH 

inches 

Wire  rope,  diameter  over  1'^ 
inches  and  up  to  and  including 

2  inches . .   -  - 

Wire  rope,  d  taroeter  over  2  inches 
and  up  1 1  and  including  3}^i 

inches .---y 

Wiro  ro[)c.  diameter  over  2Vi 
inches  an<l  up  to  and  including 

.1  inches 

Wire  rope,  d  iameter  over  3  inches. 
Tensile  lest  of  wire  rope: 
Breaking  si  ength  for  wire  rope, 
diunieter    ip  to  and  including 

1  inch 

Breaking  st  'ength  for  wire  rope, 
diameter  (  ver  1  inch  and  up  to 

and  inclu'  mg  I'^incbes 

Breaking  si  en?th  for  wire  rope, 
dianictiT  (  ver  I'i  inches  and  up 

to  an<l  int!  uding  2  inches 

Breakini;  strength  for  wire  rope, 
dianioter  >ver  3  inches  and  up 
to  and  inc  luding  2'  i  inches 


Breaking  strength  (or  wire  rope, 
diameter  i  ivcr  2!  v  inches  and  up 
to  and  Ini  tuding  3  inches 

Breaking  si  length  for  wire  rope, 
diameter  iver  3  inches 


Item 

Description 

Fee 

306.4(na 

ToUl  load  not  over  100,000  pounds: 

Determination  of  the  load  at  a 

specified  deflection  and  the  ultf- 

$5.00 

306.4Q3b 

Determination     of     proportional 
limit  and  modulus  of  elasticity 
by  deflection  measurements  and 
thu  morliiliis  of  nioture          

15.00 

Description 


S  306.404    Torsional  tests. 


Item 


30O.4O4a 
306.404b 
20C.404C 


$2.00 
S.00 

15.00 
30.00 
3.00 
S.00 
7.00 
10.00 
13.00 
IS.  00 

20.00 
25.00 
30.00 
40.00 


50.00 
60.00 


10.00 

15.00 

30.00 

25.00 

30.00 
40.00 


Description 


Determination  of  angular  deforma- 
tion at  rupture,  specimen  not  over 
0.2.5  inch  diameter — 

Determinaliiin  of  ultimate  torque 
and  angular  deformation  at  rup- 
ture  - 

Determination  of  the  proportional 
limit  and  shearing  modulus  of 
elasticity,  by  deformation  read- 
ings, and  the  modulus  of  rupture. 


206.406a 
306.408b 


Theso  fees  apply  to  all  mechanical 
tests  of  material?  and  slruclures  iier- 
lormed  in  the  Mechanics  Division 
not  covered  by  other  fee  schedules. 
The  charge  for  special  mechanical 
tests  is  made  on  t  he  basis  of  t  he  hours 
of  service  furnished  by  me:nl)ers  of 
the  staff. 

Where  the  (e.-sts  require  travel 
outside  the  limits  of  l.^  miles  from 
the  District  of  Tolumbia.  Iransiwr- 
tatiitn  and  subsistence  charges  will 
bo  added  to  the  service  charge.  The 
time  shall  he  computed  as  the  num- 
ber of  otticial  work  iru;  hours  from  the 
time  the  meinl'ers  of  the  staff  leave 
the  Bureau  of  Standards  until  they 
return  to  it  plus  any  overtime  spent 
on  t  he  tests. 

Serv  ice  of  a  slalT  member  of  associate 
professional  grade  or  any  higher 

grade,  per  hour . 

Service  of  a  slatT  member  of  grades 
below  associate  professional  grade, 
per  hour 


Fee 


$5.00 


3.00 


S  206.409   Calibration  of  proving  rings. 


Fee 


Item 


$1.00 
5.00 

2000 


Description 


Fee 


I  206.405    Hardness  tests. 


Item 


a06.405a 


Descrlptbn 


Determination  of  Brinell  number  of 
a  block  to  be  used  for  calibration 
purpose*,  three  separate  Indenta- 
tions on  each  specimen 


Fee 


$10.00 


§  206.406    Ductility  tests. 


Item 


206.406a 


Description 


Cold  benil  test:  reporting  angle  or 
elongat  ion  at  which  fracture  began 


Fee 


$2.60 


S  206.407  Calibration  of  load  measur- 
ing devices  other  than  proving  rings  in- 
cluding Amsler  boxes,  tension  bars,  etc. 


Item 


Description 


206.4078 
200.407b 


206.  407c 
au&407d 


206.407e 
206.407f 
a)6.407g 


306.4O7h 


306.4071 


These  fe.^s  apply  to  calibration  for 
10  dItTereiit  loads.  If  the  number 
of  loads  exceeds  10.  see  Item  206.4071. 

Calibration  of  rla.stic  devices,  capac- 
ity not  exceeding  10,000  lb.: 

Ten.sion 

C  om  |>res-slon 

Calibration  of  elastic  devices,  capac- 
ity cMci'cdinE  Ut.rtJO  lb.  but  not 
oxo«>oding  50,000  lb.: 

Tension 

Com  pn>ssion 

Callbrat  ion  of  elastic  devices,  ca|»ac- 
Ity  exceeding  5().000  lb.  but  not 
exceediug  100,0001b.: 

Ten-slon 

Compression 

Callhratlm  of  elastic  devices,  capac- 
ity extveding  100.000  lb.  but  not 
exceeding  200,000  lb.:  Compres- 
sion only 

Calibration  of  elastic  devices,  capac- 
ity P\<veding  200,000  lb,  but  not 
exceeding  300,000  lb.:    Compres- 

sio:iO!ily — -^ • 

For  each  test  load  in  excess  of  10  an 
a<ldiUc>nal  fee  equal  to  one-tenth 
of  the  applicable  fee  for  calibration 
is  charged. 


Fee 


$Z5.00 
25.00 


41.00 
27.00 


46.00 
29.00 


8X00 


04.00 


306.400a 
206.409b 


20f>.400c 
206.400d 


206.409e 
2O6.4O0( 


20fi.409g 
206.409b 


206.4001 
206.400J 


20C.409k 
206.409L 
206.409m 


206.409n 


200.4000 


206.400p 


206.4001 


These  fees  apply  to  calibration 
and  recallbration  for  ten  different 
loads.  1(  the  numl>er  o(  loads  ex- 
ceeds 10,  see  item  3l«.409x. 

Fees  for  complete  calibratffln  ai>- 
ply  to  the  following  proving  rings: 

1.  Rings  submitted  for  initial 
CaUbration. 

X  Rinpi  not  certified  at  their  last 
calibrations. 

3.  Rings  not  certified  since  Apr. 

4,  1934. 

4.  Rino    which    have    been    re- 

paired or  modified  since  their 
last  calibration. 
Fees  for  recalibralion  apply  to 
rings  which  received  certificates  at 
the  times  of  their  last  calibrations, 
provided  that  .-luch  calibrations  have 
been  made  slnof  Ai)ril  4,  1934,  and 
provided  that  the  rings  have  not 
been  repaired  or  modified  since  their 
last  calibrations. 

Complete  calibration  of  proving 
rmgs,  capacity  not  exceeding 
10.001)  lb.: 

Tension 

Compression 

Recalibratloii  of  proving  rings,  oapac- 
ity  not  exceeding  10,000  lb.: 

Tension 

Compression 

Complete  calibration  of  proving 
rings,  cai)acity  exceeding  10,000 
lb.  but  not  exceeding  90,000  lb.: 

Tension..  _ 

Comprcs.sion 

Recalibralion  of  proving  rings,  capac- 
ity exceeding  10,000  lb.  but  not 
exceeding  50,000  lb.: 

Tension 

Compression 

Complete  calibration  of  proving 
rings,  capacity  exceeding  50,000 
lb.  but  not  exceediug  100,000  lb.: 

Tension. 

Compression 

Recallbration  of  jproving  rings,  ca- 
pacity exceeding  .VI.OOO  lb.  but 
not  exceeding  100,000  lb.: 

Tension — ■ 

Compression 

Complete  calibration  of  proving 
ring.*,  capacity  exceeding  100,000 
lb.  but  not  exceeding  200,000  lb.: 

Compression  only 

Recalibralion  of  proving  rings,  ca- 
pacity exceeding  100.000  lb.  but 
not  exceeding  2u0,(J'J0  lb.:  Com- 
pression only 

Complete  calibration  of  proving 
rings,  capacity  exceeding  200.000 
lb.  but  not  exceeding  300.000  lb.: 

Compression  only 

Ri«alit>ration  of  proving  rings,  ca- 
pacity exceeding  200,000  lb.  but 
not  exceeding  300.000  lb.:    Com- 

pressian  only - 

For  each  tost  load  in  ejcess  of  10,  an 
additional  foe  equal  to  one-tenth 
of  the  ap|>Iicablo  fee  for  complete 
calibratiott  or  recalibtalion  Is 
charged. 


$M.OO 
39  00 


i'.»  (n 

I'J.OO 


48. 00 
36.00 


ZVOO 
20  00 


.SZOO 
3H.00 


27.00 
20.00 


98.00 


67.00 


104.00 


71.60 


iaM.410    Knoop  indenter  tesU. 


turn 


«M.4I0a 


DetcrlpUon 


t.410b 


Mta-xiirenM-nt  of  mountlnir.  tnclu<le(l 
kMittitudiaal  m)««  •nth,  iadodrd 
traiuvetM  adsa  aatflt.  md  b»U 

mikIm -  —  ■■-■■ 

Inaprrltmi  o(  t^ffn  lot  nwJis,  ntlaet 
ml  th«  pouit,  luid  •|>i>licMiOQ  o( 
proof  toMl — 


Tf 


tS.00 


15.00 


HTDRAULICS 


8  206.501    Water  current  meters. 


lum 


Dwfriptioo 


I.M)la 
LSOlb 

LMlt 


Water  curwit  meter*— routine  r»- 
ting  of  usuai  types,  not  In  eieess  o* 
7  velorities  

Water  enrrent  iB»ter»— reutin*  r»- 
tini  »l  lisusl  ty|>es  In  eie^M  of  7 
Teloeities  but  not  in  news  of  U 
velocities 

For  spetial  lest*  not  eovered  by  the 
above  seheUule,  fees  will  becharued 
detiendent  on  tbe  i>atur«  of  tb« 


Fm 


$13.  W 


17.00 


1206.502    Pilot  tubes. 


Item 


.SOU* 


Dffsaiption 


Pilot  tube*  for  use  In  water,  deier- 
niiuatioii  of  (itlibratlon  tonstiuit. 
Fee  charfe  will  de(wud  on  nature 
of  test  and  range  of  velweilie?. 


Fe« 


Pa«t  214 — CnriRAL  Radio  Piopacation 
Laboratoit 


HWH-rmaqunfCT  stai«»a«b« 


Sec. 
214801 
ai4.80a 
314.803 


RULES  AND  RE^UIATIONS 

linearity,  etc.)  of  luch  meters  are  made 
by  the  Bureau. 

(c)  Field  Intensity  meters  are  not  ac- 
cented for  calibration  unless  they  «re  in 
perfect  working  condition.  Before  send- 
ing an  instrument  for  calibration,  it 
should  be  thoroughly  inspected  and  test- 
ed, new  tubes  installed  if  necessary:  or  if 
in  need  of  repairs,  it  should  be  sent  to  the 
manufacturer. 


Radio  field  InUiulty  meters. 

Vacuum  tube  voUmetera. 

Power    factor    and    dielectric    con- 

sUnt  of  electrical  Insulating  ma- 

terlaU. 
S14804    Capacitance    and    power    factor    of 

capacitors    (from    10    kc.    to    76 

Mc). 

MICBO  WAV*  VrAlVDAIDS 

tl4.Ml    Fr«jueney  meters  (above  300  Mc,-*) . 
AuTHOvrr:    11314.801    to    314  801    Issued 
«nd*r  sec.  312.  47  Stat.  410;  IS  U.  8.  C.  276. 

niGB-TMMQVWSCr  STAMDAKDS 

i  214.801  Radio  field  intensity  meters. 
(a>  Radio  field  Intensity  meters.  Two 
types  of  calibration  service  are  available 
for  porUble  field  Intensity  meters,  the 
abridged  calibration  and  the  complete 
calibration.  The  former  gives  sufficient 
data  for  practical  u*  of  a  field  intensity 
meter  in  the  field.  The  latter  includes 
the  former  short  calibration  and  other 
tests  that  apply  to  some  Instruments, 
such  as  the  linearity  of  the  receiver  out- 
put indicating  Instrument,  linearity  of 
the  first  detectw.  i-f  amplifier  and  out- 
put indicator,  and  the  relation  between 
field  Intensity  and  voltage  input  to  the 
grid  of  the  first  detector. 

(b)  Field  intensity  calibrations  of 
meters  mounted  In  automobiles  are  not 
made  by  the  Bureau.  Field  Intensity 
meters  thus  motmted  can  be  caHbrated 
In  terms  of  a  portable  instrument  to  ob- 
tain the  loop  antenna  coefBcients.  In- 
ternal eharactertstica  (attenuator  raUos. 


\um 


214.  aou 

314. 801b 

3M.Wle 
714.l01d 

214.  sole 

214.Mir 

314.MU 

314J01b 
2148011 

214.8011 

214.8MII 

214.80U 


DsacripUoo 


D«unBioaUaa  u(  loop  aateuna  co- 
efficients thruu(bout  liroiMtr!i.st 
band  (i39-M05ke/B)  12  fretiut-ncies 
or  Wn - — 

Determination  of  loop  antenna  ro- 
efllcients  at  other  frpQuenries  be- 
low or  above  bro«Mlca»t  band  if  in 
addition  to  Item  214.Mla,  per 
fn'<iuency — 

It  item  2l4.aoia  is  not  included, 
minimaoi  lie  for  10  freiiiinicies  or 
IfK 

Determtaiation  oif attenuator  rtiiot, 
reststance  tyjie.  In  terms  of  one 
setting,  Ht  one  input  freciuency  (7 
riitioa  maximuin)   

Determination  nf  ottenuator  ratio*, 
mutual  inilufUince  ty|ie.  In  term* 
of  one  Mtting,  at  one  inimt  (re- 


Fm 


•luency — 

Determination  of  attenuator  ratios, 
capacitance  type.  In  terms  of  one 
aetttng ,  at  one  input  fre<iiiency  .   . 

Determination  of  sttenuatur  ratlof. 
any  type,  at  each  sdditioaal  In- 
(luenry 

Determination  of  linearity  of  ootpat 
meter 

Detenninatlon  of  linearity  of  first 
detector.  I-f  amplifier  and  output 
system  at  one  fre<^iimey 

IVterminalion  of  biieurity  of  first 
drtrctor,  i-f  aniplifler  and  otiiput 
system,  at  eacb  additional  tn- 
Ouenry 

Detertniiwition  of  relnttwi  between 
inimt  in  vi.lt!.  ^*'r  nictrr  ami  iniiul 
volt^  to  frid  of  first  detector,  at  one 
net|uetM  r -■ 

For  5peciitl  tests  not  covered  by  the 
above  schedule,  fees  will  he  chiiriie«l 
dependent  upon  the  nature  of  the 
tests. 


IU.0O 
5.00 

esoo 

39.00 
40.00 

sc.oo 

15.00 
35.00 

35.00 

38.00 

5.00 


XoTt  For  tests  of  radio  eouipment  and  material  for 
which  no  fees  have  been  published  amingeinents  should 
he  made  In  adrancf.  Foes  for  such  tests  will  he  deter- 
mined ujHjn  the  nature  of  the  work  to  be  done. 

9  214.802  Vacuum  tube  voltmeters. 
(a)  Vacuum  tube  voltmeters  are  accept- 
ed for  calibration  In  the  voltage  and  fre- 
quency ranges  Indicated  below.  The 
calibrations  are  in  two  general  classes: 
<1)  Those  of  highest  accuracy  against 
primary  vintage  standards.  (2)  those  of 
lower  accuracy  against  secondary  volt- 
age standards. 

♦b)  The  fees  given  below  are  ba.sed  on 
the  voltmeter  submitted  l)eing  equipped 
with  either  type  N  or  General  Radio 
types  274  or  774  terminals.  If  the  volt- 
meter is  not  so  equipped,  an  additional 
charge  up  to  S50  may  be  made  to  cover 
cost  of  making  a  suitiUdle  adaptor. 


lum 


Descrlptioa 


214.802a 

S14.803b 
214.802e 

•i4.ioad 


Calibration  in  terms  of  primary 
rtsDdard  within  the  following 
range*.  01  to  OS  volt,  30  kc.  to  300 
Mc,  9  rottac*  polaU  at  1  tra- 
qpency • 

Addltioaal  roltage  polnu  at  aame 
frequency  (maximum  ol  7  points), 
per  point — 

Cabbratlon  in  terms  of  primary 
itandard  wttbtn  tbc  following 
0.1  to  LA  Toltj,  ao  ke.  (o  340 
Jft,  8  Tohsii  polntt  St  I  frs- 

ftsvMOo  (■wlmaM<<Tpe»Pt«). 
psr  pshit... ..«««... .».««..».. 


Fes 


Item 


n4.809s 

214.803( 
214.8031 

214.802ta 
214J02i 


214J021 
n4.fl03k 
314J02B 


Descrlptioa 


160.00 

70. « 
a.  00 


Cslibratton   in   term.s   of  priirary 

.t«n<t«r.l      WIUUU      tbS      (uikiWttlR 

ranges  JO  to  l."*  volu,  50  kc.  to  >0 
Mr..  5  Tottage  polnU  at  cos  ttt- 

^usiicy 

Ad.litionul  voltiije  points  at  same 
fre<juency  (maximum  o(  7  points), 

per  |>o*iit 

Callhratlon  in  terms  of  seeondary 
standard  within  the  following 
ranges.  U.I  to  1.5  volts.  .v>kc.  to  MO 
Mc,  5  voltage  points  st  one  fre- 
quency  

A<iditional  voitare  points  at  saias 

fre<iuency,  per  iwint 

Calibration  in  terms  of  gecMidary 
standard  within  the  following 
nngtf,  5.0  to  \M  voltf,  !**  kc.  to 
W  Mc,lf  calibration  of  il4.Hn:g 
not  Includt^l,  five  voltage  points 

at  one  frequency 

Additional  Toltage  t>oinU  at  lame 

frequency.  |>er  i>oinf -- 

Each  voIt:ipe  point  at  additional 
fre<i  uencies,  per  f req  uency ....... 

For  jpocial  tfsts  not  (iivcred  by  the 
above  schedulf,  hf»  will  fc« 
charged  dependent  ui>on  the  na- 
ture of  the  test. 


fss 


(5£.0U 


2.00 


4MI0 
l.Oi 


46.00 
1.00 
l.OU 


I  214.603  Power  factor  and  dielectric 
constant  of  electrical  insulating  mate- 
rials. 


Item 


2i4.8n3a 

214.803b 

214.8030 

214.803d 

214.^'K 
2l4.»i03f 

214.fl03ff 

214.803h 

214.8031 

214.803] 
214.<«3t 


Descrlptioa 


Power  factor  and  dielectric  eaostaat 
at  1  lemiieraturt  and  one  relatWe 
bamidtty.afre<iurnriea  iniaii(« 
up  to  4<i  Mc.  per  sample    

Each  additional  frsquency  insane 
range,  per  sample  

Each  a<lditu>nal  temperature  at 
•aroe  rh,  txr  sample 

Esch  additional  rh  at  tarns  tea- 
peniture.  jxr  sample 

F.at'h  addilion:il  saniple 

Power  factor  and  dirletthr  constant 
St  oue  temiierature  and  on<  rela- 
tive hiUEidily,  3  frequencies 
in  ranee  40  Mc.  to  300  Mc,  \mt 
sample    

Each  additional  frequency  in  nuas 
range,  |>cr  sample 

Each  additional  temperalurs  at 
same  rh.  per  sample 

Each  aildltional  rb  st  same  tem- 
perature, (ler  sample 

Each  adtliiional  sample 

For  sfi«<ial  tests  not  covered  by  the 

above    nbelule,     fees    wfll    be 

charged  ilependent  upon  the  na- 
ture of  the  test. 


Fes 


$35.00 
6.00 
900 

6.00 

6.UU 


40  00 

aoo 

eoo 

A.  (10 
ft.(JU 


I  214.804    Capacitance  and  power  fac- 
tor of  capacitors  {from  10  kc.  to  75  Mc). 


Item 
214.804a 

314.804b 
214J04C 
214.804d 

S14.804S 
214J04f 

314.804g 
S14JD4h 
214.8041 

314.a>4J 
tl4.804ll 
ai4J04a 


Description 


Csr^citance  ralibration  of  vsriable 
e»V)oritor  at  25*  C .  snd  90%  reh- 
tivo  humidity.  10  poinU  at  1 
frpqum<'y     .   

RAch  iMiiiiiional  capadtsBC*  poiat 
at  same  freqtiency 

Each  additional  cairndtsDce poiat 

at  different  frequency.   

Power  factor  of  capacitor  at  3S*  C. 

and  .W^r  relative  humidity,   10 

I)Otnts  at  1  frequency 

Powrr  factor.  iu  pointf  at  each  adoi- 

f  lonal  frequervy 

Capacitance  of  fixed  caiiaritor  at  28* 
C.  aitd  HtTc  relative  humidity, 
st  1  freqiH'iKy 

Cspacitsnce  st  each  additional 
frequency 

Capaeitaae*  at  each   additional 

temperature  and  humidity 

Power  factor  of  fixed  csfiacltur  st 
25*  C.  and  Wl  relative  bumld- 
ItT,  at  1  frequency 

Power  factor  at  each  additiooal 
ffvqucncy -■ 

Power  factor  at  ertch  additional 

teia(>er«tnre  and  humidity 

For  ipcclal  tests  not  covered  by  the 

■here    Khedule.    fees    will    be 

sfeargsd    dependent    ofMB    tke 

■ature  of  the  test. 


Fee 


$30.00 
1.00 
1.00 


10.  ou 
10.00 


6.00 
l.Ol) 
8.00 


8.00 
1.00 
6.00 


V.-V-&J.* 


Tuesday,  Decemlhr  28,  1948 


iqClO   WATI 


S  214.901 
300  Mc/s). 


STANDAIOS 

Frequerlcv   meters    (above 


Item 


2U.80IS 
214.001b 
214.<W1C 

2l4.901d 


214.901s 


DesQ  Iptloo 


Calibration  of  cavity 
meter  (wave 
Justablo  type 
At  a  prescribed 
At  one  point  (o 
At  eaoh  sdditioaal 
«    tial  point)  w 
At  each  additi 
Hal  point) 
quMicy — 
CalibratlOD  of  canity 
meter  (wave  n^ter) 


Pahi  21S -Optics 

PHOTOMmT   A*D  CXJLOaiMmiT 


Sec. 
216.501 

215.502 

215.603 

215.504 

215.506 
215.606 
215.507 
215.508 
215.509 
215.510 
215.511 
215.612 
215.513 
215.614 


215.691 
216.602 
215.60S 

215.604 

215609 


type  frequency 
ter)  of  ths  ad- 


meter, 


frequency 

■  Initial  point) 

~  point  (after  ini- 

in  required  ranee. 

point  (after  inl- 

a  prescribed  frs- 


1  h 
anal 


-type  frequency 
'  fixed  typs.... 


Fss 


30.00 
3.80 


aoo 

21 00 


photometric  Instru- 
accMSOrlea. 
phdtometrlc  meastire- 

tests. 

testing  of  Incan- 


Lamp  standaids  of  candlepower  or 

luminous  flux. 
Calibration  of 

menta  and 
MlBceUaneoiu 

ments  and 
Rating  and  life 

descent  lamps 
Spectrophototoetrlc  standards 
Spectrophotopetric   meastu-ementa. 
Colorlmetry. 
Reflectometrjf. 
Opaclmatry. 
Oloaslmetry. 
Lovlbond  gl 
Signal  glABsei. 

Enamel  standards  for  raw  silk. 
Transmlttande  standards  for  petro- 

letun  prodt  leta. 

OFncAL  IK  sratJicsMTa 

Optical  insti  omenta. 

Photographic 

Optical 

lensM, 

Refractometi^c 

sextants 
Refractive  indices. 


objectives, 
cc^ponents.       spectacle 
lenses,  etc. 
instruments     and 


PHOTOCaAPHl  C  TKHHOLOGT 


215.701     Photography 

AtJTHoarrr:    II   211 
under  sec.  312,  47 


St^t 
PHOTOMITRT  AfeTD   COLORnCKTIT 

standards  of  candle- 


i  215.501    Lamp 
pou}er  or  luminous 


flux. 


Item 


215.S01S 


215.501b 
2I5.S01C 


ns.soid 


215.S01S 


215.9011 


2l550lg 


De  icriptton 


.SIsaisr4lss(M> 
untl9mp$ 


Determinatioi  i 

in  s  fixed  diction. 

currwit,  1 
Same,  each 

same  size 


501    to  ai5.701    Issued 
.  410:  18  U.  8.  C.  276. 


lim|M  toned  st  i<sa4- 

itiotit  inlemHi  or  lumt' 


I%emndt$eefU 
mrdi  of  htm 
mnufiux 


Vacuum  tung  iten-filatnent  lamps. 

35  to  100  watts, 

imatoly   llOlvolt 

tal  candles  li 
Bame,    mean 

lamp  rotattn  i 
Oas-fllled  tun^ten- 

100.200,  and      " 

type,  horiaoi  tal 

direction,  ea  :h 
Vacuum  tunisten 

35  to  100  wifts,  ~ 

mens),  each 
Oas-fllled  ttinksten 

40  to  300  w^ts. ' 

mens),  each 


clear  bulbs,  approi- 
ilt  lamps,   horiion- 
s  fixed  direetion.  each 
borisontal    candies. 

,  each --■ 

filament  lamns, 

500  wstts.  prstecuon 

candles  in  a  ftsad 


Fee 


FEDERAL  REGISTER 


8363 


^ 


318.801b 
218.8011 

215.8011 
318.S01k 

315.801L 


215.801  m 
315.S01n 

215.S01O 

315.801P 
218.801q 

31S.a01r 


Description 


Fes 


Item 


filament  lamps, 
luminous  flux  (lu- 


_  filament  lamps, 
luminous  fltu  Qa- 


o/Humtti  imetmiu 
•a^itferf  f«r  es/i»rsUs» 


of  boristmul  osndles 
at  1  voltscs  or 

lahip  

a  Idltional  lamp  of  the 
!  aqd  typs 


5lsN4srtfi;s«on  ef  $ta$onti  fnesf* 
duetnt  Umpt  tubmUUifW  ooitArs- 

fton— Continued 

Bame,  2  or  nrorc  voltages,  or  currents, 
each  additional  roltsce  or  current. 

Determination  of  mesn  horizontal 
candles,  lamp  rotating,  st  1  car- 
rent  or  voltatte.  1  lamp - 

Bame,  each  additional  lamp  of  aame 
sUe  and  typ*- 

Same,  at  2  or  more  voltagfts  or  cur- 
rents, each  additional  voltage  or 
current 

Determination    of   luminous    flux 

(lumens)  at  one  valtage  or  current, 

1  lamp,  all  sixes  to  1,000  watts. .. 

(Double-fllament    automobile 

headlamps  are  charged  (or  as  two 

lamps.) 

Same,  each  additiooal  lamp  of  same 
size  and  type 

Bame,  at  two  or  more  voltages  or  cur- 
rents, each  additional  voltage  or 
current 

Same,  3.000  and  5,000  watt,  multiple 
lamps  snd  15  and  20  ampere  series 
Urn  ps.  at  1  voltage  or  current,  1 
lamp 

Same,  each  additional  lamp  of  same 
siie  and  type 

Seasoning  of  incandescent  lamps  for 
standardization,  and  preliminary 
me<»surenieuta.  15  to  300  watts, 
each  lamp 

Same,  other  iliss  and  types  up  to 
5.000  watts  snd  all  ssries  lamps, 
each  lamp. 


21S.80Ii 


215.901t 
319.S01U 


21 5.501 T 
215.80U 


Standardization  of  teatontd  fluortM- 
eent  and  mercury  latnpi  nbrnitted 
fitr  ccUibralion 

Determination  of  luminous  flux 
flumens)  of  "white"  or  "daylight" 
fluorescent  lamps,  1  lamp 

Same,  each  additional  lamp 

Determination  of  luminous  flux 
(lumens)  of  mercury  vapor  lamps, 
1  lamp - -. 

Same,  each  additional  lamp 

For  sjiocial  tests  not  covered  by  the 
above  sche<iule.  fees  will  *be 
charged  dependent  upon  the  ns^ 
ture  of  the  test. 


$8.00 

16.00 
8.00 

8.00 

15.00 

S.00 
8.00 

25.00 
15.00 

3.00 
5.00 


S15.S0Sh 

215.5031 
216.S0q 
215.503k 
31S.S03L 

215.S03m 

215.S03S 


Descrlptioa 


Candlepower  measurements  on  su- 
tomoDlle  headlamps,  8-point  test, 
one  or  two  pairs  of  devices 

Same,  on  aulomotiile  signal  devices, 
one  or  two  samples 

Same,  on  automobile  rear  lamp  de- 
vices, one  or  two  samples 

Candlepower  distribution  measure- 
ments on  luniinaires,  1  sample 

Same,  each  additional  sample,  same 
sire 

Measurement  of  lurainaiipe  (photo- 
metric brightness)  of  above  luml- 
naires  (2l5.S03k  or  215.S03L)  each 
point 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  upon  the  na- 
ture of  the  test.  These  include 
tests  on  project<>rs.  globes,  lenses, 
n'lrrors,  and  lighting  units  of  vari- 
ous kinds,  including  determina- 
tions of  candlepower  distribution 
curves,  beam  candlepower,  chro- 
matlcity.  etc. 


Fes 


I8.1.00 
8.S.00 
8.V00 
85.00 
40.00 


I.OO 


9  215.504   Rating  and  life  testing  of  in- 
candescent lamps. 


Item 


Description 


15.00 
.8.00 


25.00 
15.00 


I  215.502    Calibration  of  photometric 
instruments  and  accessories. 


215J04a 
215Ji04b 


2I5J040 

2l5.504d 
215.504X 


Rattng  tut*  on  lamp* 

Rating  of  sea.soned  lamps.  IS  to  1,000 
watts,  1  lamp.- 

Same,  each  additional  lamp  of  asms 
sice  and  type ■ 


Lift  tetU  of  lamp*— Not  few  e*«n  $ 
lamp*  of  t  typt  art  aecepUi  for  lift 
tat  at  I  timt 

10-  to  1 ,000-watt  lamps,  at  normal  life, 
eaoh  lamp... - 

M iniature  lamps,  all  sites,  each  lamp 

For  special  tests  not  covered  by  the 

aboveschedule,  fees  will  be  char  Red 

dependent  upon  the  nature  of  the 

test. 


Fes 


$10.00 
2.00 


10.00 
10.00 


S  215.505 
ards. 


Spe  'trophotometric  stand- 


110.00 
10.00 

10.00 

laoo 

10.00 


18.00 

aoi 


Itsm 

Description 

Fes 

215.802a 

Calibration  of  portable  photometers 
and  illtmiinometers,  one  point  on 

scale — - 

$1500 

215..'502b 

Same,  each  a<lditional  point 

4.00 

215.5020 

Calibration  of  reference  standard  for 

15.00 

21S.S03d 

Same,  each  additional  standard 

8.00 

215.602e 

Calibration  of  neutral  Alter 

15.00 

215.S02f 

Same,  each  additional  neutral  filter. 

8.00 

215.S02K 

Calibration  of  luminance  (photo- 
metric brightness)  standard  stone 

luminance 

15.00 

21.S.S03h 

Same,  each  addtt  ional  sett  ing 

8.00 

215.5021 

For  special  tests  not  covered  by  the 
above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  tbs  test. 

Item 


Description 


Fes 


I  215.503    Miscellaneous    photometric 
measurements  and  tests. 


Itam 


318.8011a 


218.80Sb 
318.80to 

3i».8ad 

3i8.aas 


SlSJOOf 


n8.803f 


Description 


Determination  of  luminous  flux  (lu- 
mens) versus  time  of  photographio 
flash  lamps,  1  lamp 

Bame.  each  additional  lamp  of  sams 
size  and  type 

Determination  of  lumlnotu  trsns- 
mittance  of  colored  flitsr,  1  sampls. 

Same,  each  additional  sample 


Csndleitower  messurements  on  dis- 
tress lights,  fusses  sad  flsrss  (not 


less  than  2  samplsrt,  eaoh 
Candlepower  messurements  on  para- 
chute flares  (not  less  thsa  1  ssai- 

pies),  each 

Ohromaticlty  detsrmiostlons  on 
above  (215.S09S  or  316.1010  eMdi 
sample --- 


Fss 


$16.00 

100 

18.00 
S.00 

10.00 

3S.00 

3.00 


218. 806a 


315. 805b 
315.606e 


216.808(1 

215.806s 
218.608f 
tll808c 


Standards  of  spectral  transralttance 
for  checking  the  photometric  scale 
of  spectrophotometors;  these  con- 
sist of  polished  disks  of  glass,  2  to  3 
mm.  thick  and  30  mm.  in  diameter 
or  25  mm.  square,  doslgnated  as 
cobalt  blue,  copper  green,  carbon 
yellow,  selenium  orange:  report  in- 
cludes (1)  values  of  transmittance 
at  25'  C.  at  oortsla  wavelengths 
from  390  to  7!k)  niM,  (2)  estimated 
uncertainty  of  each  value,  (;t)  effect 
of  temperature  ciiange  on  traus- 
mittance  at  each  wavelength: 

Each  disk - 

Transmittance,  365  to  1,000  nm  tot 
standardlxation  purposes:  sam- 
ples submitted  must  be  in  good 
optical  condition,  measurements 
at  room  teraj>ersturo.  (If  the 
sample  Is  a  disk  2<*.7±0.2  mm  In 
diameter,  thu  measurements  can 
be  made  at  s  specifled  tempera- 
ture): 
One  sample  at  one  wavelength  — 
Esch  additional   wavelength  on 

the  same  sample - 

Didymium     glass    standards    for 
checking    the    wavelength    cali- 
bration of  General  Electric  record- 
ing spectrophotometers;  these  con- 
sist of  Corning  5130  glass,  3x8 
inches,  3.0  mm.  thick,  polished; 
report   includes   table   of   wave- 
lengths  of   minimum    transmit- 
tance: 
400  to  750  DIM.  alits  equivalent  to 
apiH-oximately  4  mM  of  spec- 
trum, each  standard  

400  to  750  niM,  8  m^  slits,  eaeh 

standard - 

400  to  750  m^.  10  nw  slits,  each 

standard — 

730  to  1080  mil,  30  am  slits,  each 
standard 


a# 


$35.00 


J5.00 

^oo 


15.00 
15.00 
15.00 
IfcOO 


Tuesdau.  Dece  fiber  28.  1948 
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lUlES  AND  n«UtAT10NS 


Tuesday,  December  28,  1948 


fiiaoM 


Dwripltai 


Tm 


BLMU 


IIS.  1041 


B5..1KVni 


Tor  t««  akUbratioaa  on  tb*  mhm 
iImi.  Uaaia  (21S.iOJ<l  Knd  HS.SOAp) 
irilMM  (215.S(>5(  ui«l   Zlt-USt) 

neb  ■tmndafd. --_-  — 

WorkiiW  ttMMlsrUs  of  iprctr*!  dlrac- 

IkMUtl  rtflecUner  lor  us«  on  ilea- 

tnX    Elrrtric    r««of»liM    tiiMrtro- 

ItlMtancUrs  with  ntmrly  perorn- 

tUcular    irradiation    Mid    difliMr 

r*a>ptlon:    Mandards    consict    of 

wblta   structural    TiUotit*   tla**. 

4  I  4  inchn.  ^i«  inch  thick;  rr- 

port  include*  ta»>Jr  o(  M^rt^l  •''" 

rrctiocial    r«-flwtaiiw    r«"l»tive   to 

(icably  prvparcU  ma(nesium  oxid* 

at  •viry  10  m^: 

4DD  to  730  ■>».  spwiilar  eoaipo- 

nntt    ol    r»fl*eiai>€»    P^'T 

tndudfd,     purtly     riduut-^l. 

ilits  rquivalent  to  4  or  t  mo  of 

ilMctruni,  eacb  itandard-- 

400  to  T.VU  niM.  »p«cular  eoapo- 
ncnt  both  included  and  fx- 
rluded  (on  sanw-  rIaM),  10  mf 

i(li».«,  each  standard  

«3U  to  1«W»  ■»#.  HM«u)ar  eami)»' 
iM-iit  f>oth  iiirliKlrd  and  m- 
rlu<l««l  (<ai  Vkiuf  k1<mM)i  »  »># 

«lil5.  MM*  Manrtard 

Workin*  -ttimdard*  M  spectral  di- 
rectional relleitanc*!  (or  use  on  th» 
BcckfWMi  (liiartt  ipeetrofAolo- 
ineter  with  nearly  jierjiemliculaf 
Irradiation  and  approximalJ-ly  44 
eir««hir  re«*|»«i«m:  iiandarda  mm- 
list  at  white  »tructural  vitrolit* 
rkM.  Hi  I  >  tectM.  M«  Inch 
thick;  report  Inciudea  table  o( 
mtctni  dtrerttonal  rcflfrtance* 
n>hittTC  lo  rmhly  prepare<l  nia«- 
nniiim  oxide  at  every  10  m^. 
3W>  to  7711  m»i.  each  standard  ... 
3.V)  t4i  im«)  ini.,  each  :«taodard  .. 
For  !«p»<''*'  "^'*  •"''  coTcred  bjr  lh« 
above  nchedule.  fe««  will  b« 
charifrd  dependent  opoB  lh«  n» 
turc  of  test. 


S3&,W 


Item 


S&00 


aaoo 


IOlOO 


21S.S06k 


Daiicrtptkw 


2.100 
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i  215.506  Spectrophotometric  meas- 
urements.  The  tests  descrtbed  In  this 
oehctfule  (215.606)  are  primarily  mad* 
for  informational  purposes,  and  samples 
•o  tested  should  not  be  accepted  as 
-standards"  certified  by  the  National 
Bureau  of  Standards.  All  measure- 
McnU  ar«  made  at  room  temperatures. 
Por  various  types  of  spectrophotometric 
standards,  see  schedule  215.505. 


2U.3MO 

^S.-WOp 
213.300C1 


313.S06a 


4kcclional 

obtaiMd  an  <)«Mnd 
BItvtrio-  recordinf  xnectropbo- 
tlTMltTT,  lociudiiig  (1)  VltrallM 
MllkraUMi  curv*  kt  corrMthiK 
trataiM  nlOiv*  to  Itaab  MgO  a* 
Na%,  <3)  ura  curr*.  O)  dl- 
dy  BiiiUB  iIms  cunrc  hr  choekinit 
tk*  vsveMCtk  califacation;  re- 
port Inclodct  oaUda  of  tracinr< 
Om  auayk.  400  to  7»  ■!«»,  or  73U 
t»  MM  m^  with  klits  approxl- 
■wtlng  ID  DIM  ur  30  m#  (refpcrt- 
Noly)  ot  >p*ctrum.  with  xpccu- 
lar  caMpanent  ol  rtllfctcd  enrrry 
IbcIuAmI  or  tactttded;  either 
Hwetnl  ranfr.  and  either  con- 
ation U  siwcular  rrflaction 

Each   additional  curve;  or  each 

addittanal  taaaptr.  tacit  rtuTe. . 

Sam*  M  315.S08k,  but  both  apec- 

tialianfM.  400  to  IOMidm 

Back  adwtional  pair  of  ctwvea;  or 
each  pair  of  curves  on  each  addi- 

ttonal  aunple     . 

Spectral  traaMuiltance.  tran«niit- 
lancy  or  directional  rvflrctaiKti 
rurvn  obtained  on  CtetM'ral 
Uaeirk  roconUng  iperuoplto- 
tomctcr.  inc-lu<linc  lOli^  (urVitnv 
Utc)  and  lero  calibration  curvts 
and  didymiutn  yla.«  curve  for 
ciwckiac  the  wa^elenvlh  cali- 
bnUion,  ^p»-<'ular  component  <>! 
raflacted  energy  partly  included, 
partly  exrludrU: 
One  sample.  ¥*)  to  7S0  mit,  « ith 
Mils  approximaline  4  or  0  niM  <^ 
tpttHtttn        -    -    - 

Kach   additianal  mrra  at  «ach 
addltkmal  sample 

For  reduction  ot  data  obtained  as  In 
2IS.1M(  U>  2l».3nip.  (ivina  tabla 
af  iiatwfii  of  transmittance,  trHn» 
■Ittaacy,  ar  direction^U  reflc<-t4kn<« 
rrlativ*  hi  MfO  lar  avtry  M  mm, 
(or  each  curve 

For  special  teat  not  rorered  by  llie 
above  schedule.  f«-e»  will  1*  charrc-d 
dependent  upou  the  natuit  ot  tlic 
tent. 


S18.a»7t 


DtMftptka 


For  ipcclal  teats  not  covered  by  tka 
tk»%»  Mkiiliili  liaa  wiU  ka 
charged  dependent  upon  the  b»- 
ture  of  the  teat. 
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DtMtlptloo 
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1  >eaartpticn 


ReAectaioe 


(8) 

taken 
One 


at  any  < 


of  whH«<  bftcking 
dtalwd  vahic; 
under  tmr  set  of  ex- 

l>erinien^  eonditionf;  

~  sample  intder  the 

|lrrim«*ital  cnndHion*. . . 

it^ls  nut   covered    by 

sr^o<iult■,  lee!  w-ill   he 

I  lepvndeut     upon     Uw 

he  test. 


F.arti 
Ruinc  m 
For  stxt'iiJ 
the  above 
cbariaed 
nature  of 
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i  215.507    Colorimetrg. 


lum 


haa 


Dwcriptiaa 


Fea 


Slft-ioto 

S13.aiMi 


tlS.SOM 

Sis.wea 


Spectral  traaaatotanca.  210  la  1,000 


as.  sots 

as.306fe 

ns.MM 
ns.sott) 


iMnipleat  t  waveltngth 

Farb  additional  wavcleBCtb  on 
the  same  sample --- 

Each    a<l<li>ional    Mmpla,    caai 

wavelenicth -—- 

Spectral  direct  tonal  reSNtaMe  rein- 
live  to  MirO.  nonnal  irTa<*laii<m 
and  *&'  circular  reception,  as 
obtained  with  the  Beckman 
•l<ectrophotomeler,  354  to  l.OiO 

Km- 

1  sample  at  1  wavelenfth 

Each  aiMttional   wavelength  on 
the  same  sample ■■ 

Each    ailditiona)    MBpte.    each 

mavrlenglh — 

Spectral  inuu>miitanea  ar  trHMBil- 
tMe9  curves  obtained  an  Oener- 
al  Klactric  recording  spectro- 
pbotawxcr.  Iiidudiug  U*fi 
%nt\  ipro  ctklibration  curve*  ami 
didymluni  nla,'*«  cttrve  for  check- 
ing the  WAvclciiiith  cahbration; 
report  includes  ucuImIs  of  trat- 
Inv'*. 

Teating  a  siaiW  sample,  400  to  7M) 
m*.  or  7:iu  to  l,nM>m»,  with  jIus 
aitpntilmating  W  ni|t  ur  3)  m^  (le- 
speciivt'ly  >  of  tpecirum,  either 
spectral  range -- 

Xaeh  additx  >iial  corra  ar  aaeb  wt- 
ditlonal  NMnplr    

Sane  aa  3ls.30Cg  but  batk  ^MCtaal 

ranges.  4lit)  lo  IUH>ni«i  ..   

Each  iMMitiiinal  |«ir  of  curve*  Of 
each  adUitioual  sample 
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213  307g 


21.^.30711 

aifiJ*7i 


ai&J07| 

31S.S07k 


Colorlmetrlc  computations: 
Caaa|Nit)M  cbruataliciiy  aaordV 
naiei*  himI  luiuinous  directional 
rpfl»ctaB«w  or  trruisnilttance 
boui  s(ittcirov>lMMMnet(ic  data 
k>r  (vrtititi  siK'cincd  illuminants, 

per  llluminitnt  per  sam^le  

Campuiina  hjmwoti*  directional 
refiei-tanee  or  transniittanee 
from  speetrophotometrte  data 
tor  certain  specified  tlluminanta, 

per  itluminant  per  Mmple  

Camputinc  dominant  wavelenitth 
ana  purity  from  chromatieity 
coordinaten  lur  certain  specified 
UlMminantJ)  and  heUrogeneous 
stimuli,  per  ilhimlnant  per  >tini- 

ulus  iier  sani|ile 

Canfamlty  to  chromaticiiy  of 
standard,  sample  and  •tarxtanl 
Hhirolnated  normally  by  artif.i  iai 
dayNghl  or  by  ineandt-v^ent  limp 
light  and  viewed  at  4.'*.  chroma- 
tkity  dlflerence.*  cl^>re^.»d  in 
term!"  of  chroiiwt  Icily  coordinates 
an  fiwdamantnl  f«>lorinKtrie  co- 
ordinate system: 

One  «niale  rehtlve  to  a  idandard 
Each  ad«lition:il  ^ainple  relative  to 
the  same  «f andard . . . 
Corforuuly  to  coJor  of  stamlafd 
within  a  toh'rani'e.  by  viMialcom- 
parkmn  imder  a  «pcrtf»ed  tlhiml- 
nant  with  a  tlaiuUrd  rample 
and  a  limit  samiilc: 

Insitecttng  I  saiii|>le 

fUnie.  eacn  ad<liiiunaJ  sample 

Color  tem|>cr;iliire  of  iiicand««rt at 
buupa,  voltage  fur  specified  color 
lamperature,  cunvnt  ior  neigh- 
boring speciArd  voitasr  to  check 
permanence: 
1  color  UBipenUurr,  cacb  lamp  . . 
I  coioc  untpcratun',  each  lamp, 
iacludiac  coat  of  300-watt  pn>- 

tecUanlainp 

Each  additleaal  colag  lenpantiaa 

aa  tka  aaaa  lamp 

Twitnl****  ilvtaa  any  color  tern- 
Mntme  tnm  TjBtH'  u.  2.M0* 
■  .,  earh  tamp,  li-e  includes  coat 
of  30V-«att  proy-itiou  lump 
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21S..'M«b 
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319.308t 


tl.V.'WM 

ais.stwg 

21S.90«t 


IS.  00 


too 


100 


Set  of  eleven  43*  0*  dlrectlonnl  ra- 

Bectanca  standards  ranging  In 
direi-tionul  rjfloctance  from  Wi% 
ta  les«  than  l'"(,  con&iiling  of  ten 
poreelitin-euiuneled-iroii  panels 
and  one  vitrolite  rla"w  £*"''• 
sncii  approxinMtety  4H  inciiea 
s<|uare,  in  box.  The*  sUn- 
•lards  are  essentially  nonselect- 
ive spactrally.  that  is,  tkcy  are 
white,  gmy  or  black  In  color. 
Threv  rctle<  tjuMx-s  ior  each  panel 
are  givru  lu  j)ercent  relative  to 
masnesium  oiide  as  U*fi  lor 
radiant  energy  obtained  tj  vm 
of  the  bliie.  creen  and  amber 
trUtiraiilus  Alters  described  In 
NB.S  Circular  C4ai 

f(et  of  II  standards  in  box 

DIrretianal  reflectance  relatlvt  to 
magnesium  uxi«le  or  other  start- 
daril,  (or  \  inual  or  pbo'nelecUic 
toftminent,  angles  and  aper- 
tures o(  iUumination  and  obser- 
vation as  restricted  by  avadabla 
in%uiiakeut<.  (of  Incandescent 
lami)  or  artlflcial-daytirht  II- 
lumlnatinn,  or  (or  certain  spec- 
tral regions  isolated  by  Alters: 
1  <tan<lard  or  sam|ile  under  1  lat  «f 

experimental  conditions 

Each  atl<i>ii<>n.il  stahdard  under 

san;e  conditions 

Each    additional    sample    raidar 
same   conditio  as,   tor   Infamn- 

lionai  iHirix^es 

Each    aflditi<>nsl    set    of   experi- 
mental (HMdition*  ior  Sl&iOHb, 

Sl.'S.SOIlic  or  SL^.^s.!    

Luiulnain  ar  pheteelrrtrie  frflect- 
ance  (total)  as  dttermined  on 
the  Taylar  ar  General  Kleefric 
(Baongartnet)  ttflcclomclars, 
respectively. 

1  sample  on  either  iustrtiiMiit 

Eacb  additional  sampla  «■  tb* 

satne  Instriiinenl 

For  siiecial  tests  not  covered  by  th« 
above  sfhpJu!''.  fees  will  be 
chanced  dependent  upoa  Iba 
nature  of  ti>e  test. 


I  215.510   auui  imetry. 
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r-et   of 


ccordai  oe 


'  Jpeeular  gkua  stand- 

inp  of  K  glaMid  c<Tamic 

•trws  of  whit<-  v  itrolite 

aoproxiroattly    4<i 

,  in  box.     The  rli..s.s 

t|aiidards   rangt-s   from 

I   to   MW  on   the 

tliey  sre  calfbnit<^ 

with  A8TM  Meth- 
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I  215.509  Opacfwefnf.  Opacity  of 
opal  glass  by  contrast-ratio  method,  de- 
fined as  ratio  of  directional  reflectance 
with  black  backing  to  directional  re- 
fiecUnce  with  white  backing,  approxi- 
mately diffuse  illumination  and  nearly 
normal  viewing  or  equivalent. 
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13.00 


18.00 
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DaMripllon 


218.S00a 


213.300k 


MwJOBt 


(1)  KeOrvtMca  of  wbita  backing 
taken  so-a*  to  aooord  wltb  tiw 
opacimeter  correctly  adjusted 
to  reati  contra.st  ratio  for  thhi 
s.-unples  with  a  whlu  backing 
reflecting  O.Wl.'i  relative  to  MgO 
(Tecbnicil  Aseociilion  of  the 
full)  and  Falser  Industry  teat 
method  T42ini-J6^.  sample*  pro- 
(lared  by  Bureau; 

Each  opal'fla.<9  standard,  ior  Na- 
tional Bureau  of  Standard*  type 
viaual  apaciiBtter,  opacity  be- 
tween 0.60  and  aSO.  *a  spedlM 

Eacb  opal-glMa  staod&id  far 
Bausch  4i  Lomb  type  photo- 
electric opacimeter,  opacity  !»- 
tweeuO.M  aiid  aW  a*  dcaired. . . 
(2)  Reflectance  of  white  backing 
taken  as  0  70  relative  (41  MgO, 
oiiacity  mtM.vuri-"!  via  Frirtt- 
Lamgc  retlectiiiiietvr  with  film  of 
water  o\er  .ViUiile  and  between 
.sami'leaiid  backings  (see  Ameri- 
can Dental  .\.s»oriatioo  &( deifica- 
tion ior  dmtal  silicate  cement), 
sainples  not  prepared  by  Bu- 
reau: 

Opal-gtam  samples,  opacity  a|^ 
proximately  0.3.'^  and  0  35,  !•■ 
s|i!tivelr .  rach  i-air 
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S  215.511 
bond  red  glasses, 
mcral  on  the  addl 
ILshcd  <by  Priest 
ment  of  Set  B.  S 
In  1927,  the  value 
tive  value  when 
Used  in  combination 
glass,  each  glass 
NBS  test  number 
for   the    glass.     ( 
blue  glasses  are  n(it 
calibration.    Test 
crepancies  amonp 
ere  not  importan 
trade  and  at  present 
Is,    therefore. 
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lUoss  of  nuDfile  sub- 
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iiM«.sired  in  neeordaact'  with 
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or  Simple 
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ditional    sample,    for 

^itional  imrposcs 

ttctine^l    as    the 
denominator  is  the 
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Ill  in  the  dtreetion  of 
(-(lioii,     and     whose 
s  the  Same  directional 
minus  the  directional 
>f  the  .<!rjn|>le similarly 
ititd  t  iewed  i>oniuUly; 
illiimiiiation  ftF,  angular 
restricted  by   avuil- 
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1  VH  » 
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rional  sample 

or  contra.st  glo**  at 

I  h<>  abo  w  angjha.  or  for 

ciir%e»i  of  directional 

LtM- leefi  will  be  as  fri  ven 

h(><lule2l(i.30Sbtne.) 

linage  glow's,   lf«le«l 

tlutiun  of  lines  of  il- 

larget    of    ooncrntric 

of  turret  viewed  at 

ib"  to  surface  of 

tostaiidard 

ranee  by  ooniparii^D 

ta^idard  nnipk'  aiKl  a 

or  Ibr  arranfsrment 

order  of  diBtiart  ness- 
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olasaes.     I4)vi- 

dctermination  of  nu» 

ive  (N">  scale  estab- 

and  Gibson's  adjust- 

9940)  at  the  bureau 

given  being  the  eflec- 

given  red  glass  is 

with  a  35-ycllow 

be  marked  with  the 

the  numeral  found 

jovibond    srellow    and 

accepted  for  rout<ne 

has  shown  that  dis- 

the  35-yeIlow  glasses 

in  the  vegetable  oil 

their  calibration 

dered    unnecessary. 
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FEOEtAL  REOISTft 

The  standarcUzatlon  of  the  bureau's  own 
set  of  yellow  glasses  from  0.01  to  20.0 
has  not  been  completed.  Until  this  set 
Is  satisfactorily  standardized,  the  bureau 
cannot  accept  Lovibond  yellow  glasses 
for  calibration.  There  has  been  no  de- 
mand for  standardization  of  the  blue 
glasses.) 
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Descrifition 


For  trstinp  a  sinjtlc  rwl  pla.'at ..... 

For  each  additional  rwl  fI»i.>s. 

E«r  i(|w><'ial  utiii-  not  «'overwl  by  the 
above  .'diwiule.  fees  will  fw 
ctuuretl  defjendent  upon  tbe 
nature  of  tbe  test. 
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§215.512  Signal  glasses.  Railroad 
signal  glasses,  duplicates  of  standard 
limit  glas;-:e.s  selected  by  Association  of 
American  Railroads  <A.  A.  R.)  Signal 
Section  and  conforming  in  color  to 
A.  A.  R.  Signal  Section  specifications; 
2-inch  polished  squai-es  for  testing 
pressed  ware  designated  as  red,  yellow, 
green,  blue,  purple,  or  lunar  white,  or  for 
testing  kerosene  lantern  ware  designated 
as  red.  yellow,  green,  or  blue;  or  1-inch 
diameter  polished  disks  for  testing  disk 
ware  designated  as  red.  green,  or  purple, 
or  1-inch  diameter  disks  with  one  sur- 
face ground  and  one  surface  polished  for 
testing  disk  ware  desi^mated  as  yellow;  in 
all  cases  there  are  two  limit  glasses  for 
each  color  designation  for  each  kind  of 
ware.  The  Bureau  does  not  prepare 
these  glasses,  its  fee  including  only  the 
cost  of  measurement  and  certification. 
Certificates  includes  (1)  a  statement  of 
conformity  to  the  chromatlcity  require- 
ments of  the  respective  A.  A.  R.  specifica- 
tion, for  all  flasses,  (2)  the  value  of 
luminous  transmittance  on  the  A.  A.  R. 
scale,  for  all  except  disk  yellow  glasses, 
(3)  a  statement  as  to  the  uniformity  of 
transmittance  of  the  glass,  for  all  except 
disk  glasses,  and  (4)  the  value  of  the 
ratio  of  red  to  total  luminous  transmit- 
tance, for  blue  and  purple  glasses  only. 


Hen 

Fee 

215.Aiaa 
21S.312b 
n8.SI2k 

TeMing  and  cerlidralion,  each  phw 

Eaili  Kiiusi  rticctcd 

For  trairic  ngnal  classes,  aviation 
signal  Flass«'5,  an<l  "special  lerts  not 
covcnni  by  the  alwve  scboiule,  fees 
win  U'  pbarg«'<l  riepcndtiit  upon 
the  nature  of  the  tc<t . 

$lS.flO 
10.00 

S  215.513    Enamel  standards  for  raw 
silk. 


Jtem 


2!8.513a 

uuiab 


Description 


Conformity  in  color  and  ckiFs  lo  the 
inastiT  standards,  (iesiriiatcd  as 
raw-silk  white,  raw-silk  ivory,  and 
niw-8illc  cream,  selected  by  the 
Natwi'ial  Association  of  Hosiery 
Maiiuf.'rtiirers,  within  tolerances 
as  follow  s: 
Luni  i'.u,  ■  IS  direct  ional  reflect  anco  for 
daylight  incident  fx-riK^-U'iiculnrly 
b;i<1  for  45°  vi«;»ing,  ±t)M\  chro- 
miUieity  coordiruUcs  (x,  y)  on  the 
ItfM  I.<.\  I.oolorimetriccoonlinatc 
sy.stem,  same  illuminating  and 
viewing  conditions,  ±A).W\i):  dis- 
tinct ncss-of-imaco  gk)s=,  must  be 
intiniicdiate  between  the  master 
standards: 
Testing  and  certincation  In 
group*  of  0  or  more,   each 

sjimple 

Earh   saiunle  rejected  from   a 
group  submiltcd  as  above 


Fe« 


$6.00 
3.00 


ft 


5. 


8365 


Item 


21S.6I3Z 


Description 


For  aamples  submitted  in  gronpe 
9nialk-r  t  han  u.  ft-cs  will  N'  cliarced 
as  in  sciiodulej  2l.'i.Sli7d  and  c, 
2l5.SU>dnnd2l5..'>10j. 

For  sfiecial  u-sts  not  covered  by  the 
above  siclieduje,  fe**  will  be  cliarpcd 
deftendcQt  upon  tbe  nature  of  the 
test. 


Fea 


§  215.514  Transmittance  standards 
for  petroleum  products.  Two-inch 
stiuares  of  glass  for  calibration  of  photo- 
electric colorimeters  in  accord  with  Pro- 
posed ASTM  Method  for  Determina- 
tion of  Color  Index  of  Petroleum  Prod- 
ucts, Piwtoelectric  Method.  Committee 
D-2  Report,  Proc.  ASTM,  47.  307  <1947), 
as  amended  by  further  action  of  Sub- 
committee VI,  Committee  D-2,  at  their 
meeting  of  February  11,  1948.  Five 
standards  (Nos.  12.  13,  14.  15  and  16) 
are  intended  to  duplicate  essentially  the 
spectral  transmittances  typical  of  pe- 
troleum products;  two  standards  <Nos, 
21  and  22>,  a  red  and  a  green,  are  in- 
tended for  use  in  conjunction  with  the 
above-listed  five  to  check  the  spectral 
sensitivity  of  the  photocell  and  afford 
a  basis  for  disqualification  of  photocells 
too  far  different  in  spectral  sen.sitivity 
from  that  specified  in  the  method;  and 
one  standard  (No.  10)  of  clear  glass 
is  used  to  set  100%  relative  transmit- 
tance on  the  colorimeter  scale  for  each 
of  the  other  standards.  Glass  stand- 
ards are  prepared  by  the  Bureau  and 
certified  as  to  relative  transmittance 
(100T/T,J  for  the  "North  Sky."  Violet, 
and  Red  filters  specified  in  the  method 
and  also  for  tristimulus  green,  blue,  and 
amber  filters.  That  is,  certified  values 
of  lOOY  Y,  .  lOOZ/Z.n.  and  ICO  'X- 
0.17Z)/(X-O.17Z»,«  are  also  supplied, 
where  X,  Y,  and  Z  are  tristimulus  values 
In  accord  with  the  standard  observer 
and  coordinate  system  for  colorimetry 
recommended  in  1931  by  the  Interna- 
tional Commission  on  Illumination 
( ASTM  Designation  D307-44 ) . 


Item 

Description 

Fee 

21.V.514a 

Set  of  8  rlas.s  standards  fnpcfher 
with   eertifu>d  vahies  of  nlative 

IransraitUnce 

$140.00 

21.V.5Mb 

A  nysin?le  pla.es  oft  heart 

2U.0U 

2I5.M4X 

For  special  tes's  not  covered  by  the 
8l(ove  schedule,  fees  will  be 
chargwl  <leiien4ient  upon  the  na- 
ture of  the  i<>st. 

•  OPTICAL  INSTRUMENTS 

S  215  601    Optical  instruments. 


Item 

Description 

Fee 

Telescopes: 

215.«)la 

Complete  frsf  of  telescope  for  con- 
formity with  tjiK'  siu'Cillcaiiotis 
coniprisinv-  iwxNurinu'iii  of  rc- 
sol\  in?  i)o«er.  true anpiilar  field, 
aiipan  ut  anpular  field .  d  iaineUr 
of  eutraiict*  puiiil,  dian»U-r  of 
exit  p»f>il.  magnification,  and 

transn.ittanoi'.. 

$30.00 

215.a)lb 

Dctcrniination  of  resolving  i>ower, 
Irue  anf  uliir  field,  diameter  of 
( lUruLiuv  pupil,  diameter  of  eait 

piijiil.  and  magnification 

18.00 

21.'i.f.0lc 

I)<U  rniinalinn  of  transmit  tan  ce... 

1200 

215.«)ld 

Cicntral  purpcjse  t«st  coniprisfng 
irea.sun-mrnl  of  n-solving  iiower 
!j  'J  c(  iif  ral  couinunts  on  itiiaee 

<,  ialisy 

6.00 

f 


8366 


RULES  AND  REGULATIONS 


Item 


Deacriptioa 


ns.eoi* 


ti9.eoir 


315.«»h 


31S.C0I( 


Binoculars:  .      ^,        .      . 

Compfc-U)  tort  of  a  blnocuUr  far 

cmformily  with  typ«  ipecifla*- 
tlonsroinpri.HiiiK  ii»«««»urein«it  o( 
rcHolvlnn  power,  iru*  angul^ 
fVbi,  ainNtfcnt  angular  fWI<l, 
di«in<>U*r  rntrancB  iHipil.  rtiam- 
tter  nf  pxlt  (Hipil,  mjcniflcai.ion, 
pttr<tlk'li.>uii  of  axes,  n-huiv?  ariwi- 
Ution  of  HrUi,  >ui<t  tr:iii.<iinitt«n(V 
MptourffTient  of  n.!«olviiii{  ik>wit. 
»1iani-t*r  of  etitr.iiKv  pupil, 
diamrtrr  of  mil  pupil.  ini««iiifl- 

eation.fUuttrueanRularnvH 

M«»iwurt-ni«Mitoftr;iiisniiltai»ce 

(l(>n<>nil  p«rt>o(«r  U-st  c<»nipriHinit 

njiwsur.'iwnf  of  resolvinn  iH»wfr, 

l>iinill«li.-uii  of  axes,  rrlat  Ive  orien- 

tatioii  of  Bfl<>-«.  tin<l  p'lwral  ooni- 

in(>nt.H<>ii  iin:ti^  <|»olity       .   .   -. 

For  s|tt<oial  t»>sis  not  covi'fnl  l>y  the 

bIkjvp  ,iclip<iulc,1i«»-«  will  tw  rhanp<(l 

(tependcfit  upoi»  the  uatur«  of  ibe 

Jest. 


Wm 


Item 


lis.  00 


».00 
15.0) 


15.  (» 


215.«>k 

nsaoR 

2ftl.fl02a 
215.«02s 


DcMriptioa 


Pbotocnphto  objrrtlvfla,  taksnop* 
objactiw.  eyvplccea,  etc —Coo. 

IX'tprmlnation  of  back  focal  l«n(th, 
rtjuivalent  focal  teuKth,  and 
loncitu'linal  sperloal  aberratkm 
by  a  vtfual  niethod 

Drti>riuinjti(in  of  atial  rhromatie 
ah<Tr»ticw  for  thrt>«  colors 

D«*l«>riniiiatioii  of  lateral  chroiwU- 

Ic  ab«>rrHlion  for  thrtv  rolor« 

For  s|)f<'i«l  t««t<  not  covurH  by  th« 

above  s<-tM~luk>.  fees  will  bo  rharg- 

o<t  UeiMMident  uimki  tbe  nature  of 

the  test. 


Fm 


I3S.0O 
3S.00 
MOO 


31S.604C 
215.«Mt 


9  215  603    Optical  components,  spec- 
tacle lenses,  goggle  lenses,  etc' 


ItMn 


Daacription 


i  215  602    Photographic  ohfecUves. 


Itam 


315.a02b 


319.00ae 


ti.tflrad 

2l5.«(ne 


215.a03f 


2l5.fl02c 


3l5.«)3h 

ati.etni 


215.602J 


315.603k 
3U'.6U2in 


J15.e02n 


2I5.603D 


ny«asp 


115.(l03q 


»5.«0ar 


Fe« 


215.601^ 

2t.^.mKU> 

215.<liiJc 
215.603d 


Fea 


2I.VG(a« 


Photorraphic  objM-tlves  not  mount- 
rd  in  r!»merL>«: 
Dotfrmirmtion  of  focal  length  and 

b«(-k  foTttl  IpiiKlh 

Drtprniinalioii  of  enuivaU-nl  for*l 
length,  bitck  (oml  lensth.  «-|Mt- 
ntion    of    nodal    poinlm    and 

thtekoM* - 

lVt>rininalioa  of  equivalent  foral 
lenirth.  hat-k  fiM-al  length.  jejMi- 
ration  of  tiie  mxlal  poitit.t.  mid 
dLttortion  at  ^''  interval*  from 
the  renter  to mlge  of  fJelil  for  one 
ii(iecifle<l    nilioa    ol   object    to 

imitgesiir 

Fee  for  e.»ch  ati'lltional  rUio 
Determination  of  resolving  |>owi-r 
at  y  intervals  from  cent.'r  to 
edge  of  flel<l  tor  parallel  U||ht  at 

ofie  aiierturp 

lVb>rtninution  of  back  loeal 
length,  e'luivalent  focal  length, 
distortion  and  n-ioJving  t«wer 
at  .'»'  intervals  from  the  cenU-r 

to  edge  of  the  fie  1<1 

firrru  This  is  the  test  usiMlly 
n><iuire«l  for  len-ses  that  are  to  be 
mounted  in  precision  airplane 
mapping  camerw. 
l)et«-rmination  of  equivalent  focal 
length  and  true  geometric  fnum- 

Nr  for  I  marked  stop       

Fee  foreiu'h  ailditi«Hi.d»tol» 

Calibration  ol  the  f-nunihers  In 
t^-rm-s  of  the  f-numUrs  of  a  h-ns 

having  i(»»'v  transmitlandu 

Calil>ri»tion  of  the  f  nimihers  in 
terms  of  the  f-number«  of  a  lens 
having  HW^,  transmittaiice.  de- 
tcriiiination  of  the  e<iuivjl»-nl 
fiicil  length,  true  geometric 
f-ntinifiers.  and  fran.smilt  iniv 
rbot'writiihic  (»bjeclive»  mounted  iu 
runer.i.H. 
ivtermination  ol  local  length  for 

lens  mounted  in  can»era  

Fee  fix  e->ch  extra  macuine 

l)eteftninmi«>n  of  ef|Ulvalent  focal 
leiiKih.  distortion  -wtd  re.<olviiig 
i»»wer  at  5'  interv.ib  from  cen'er 
to  eilKc  of  fiefcl  lor  leoa  mounted 

Int-.imew..  

Lonttioii  of  the  i>rinriiial  point, 
and  check  of  »»*  condilkMi  (or 
U'tis  mounted  in  rtmer* 
Settititf  the  princii"til  point  and  !W* 
pHidition.  checking  and  dowel- 
ing for  leiw  m«inle<l  in  camera 
Certifi<-\tioii  of  precision  airplane 
mapping  camera  cjuipped  with 
lens  ol  HV«-liirh  («wi»l  length.  In 
acordaiice  with  V.  8.  Hei»%rt- 
ment  of  Agriculture  Spcciflca- 

lion  N...  A  AI*C-n«2 

CertiftcHtuMi  of  precision  airpluie 
mapping  camera.  eotiii»p«l  with 
Ions  of  mj-inch  locd  length  that 
has  perfcirinfti  Siai.>fact'>rily  un- 
der le<t  No.  iiywil  or  3IV(jrt2m 
in  accurtliUK-e  with  I'.  8.  I»e- 
portnient  of  Agric«jlture  Sped- 

flnUionNo.  A  Al'C-nO-i  «.<» 

Photographic   otijectivea.    tetftioopa 
objective,  eyeiMocea,  etc.: 
Determinat  ioji  of  hack  focal  Icnftth. 
e-iuivakMil  f.>cal  tangUi.  and  cur- 
vatiite of  lieM '    »•'» 


tS.00 


1100 


aaio 
i&iu 


10.00 


25.00 


10.  on 

X.0U 


3000 


50.00 


11.00 
&00 


3a  00 


20.00 


17.00 


75.00 


21.Vfin9l 
215.0ai|( 


215.003h 
215.G08i 


315.603) 
215.fl03k 


21.^«VtL 

:iJ.tio;;ui 


31.^flfl3n 
215.0101 


Optical  components: 
l)elcrminati.in  of  equivalent  focal 
length  of  single  eomiKjoent  lens 

Fee  for  each  aiMitioiial  leiu   

Determination  of  a  single  nidlua 

of  curvature 

Fee  for  each  addltknal  detennliM- 

tion  

8pe«'».;>cle  lens's: 
l>etermin:Uian   of  spherical   ami 
cylindrk^  power,  ails  of  sphere, 
and  aiif  of  ryluider  tor  a  MitgU) 

stie<-tacl<' lens 

Fee  (or  C'U-h  a/lditional  lens  

lH-teriiiin^ti>n  of  9t>licrical  and 
cylitidrical  powers.  a»is  of 
sphere,  and  axis  of  cylinder  tor 
a  single  sfiectacle  lens  with  bi- 
focal sc2  men  t 

Fee  for  earn  additional  lens 

SunglaM  lcn.vs: 

l^etermination  of  refrictive  power. 

surface  (piillty.  and  deftnition 

to  rtetermme  eompliance  of  a 

single  sungUss  lens  with  com- 

mcrrial  stand  wds 

Fee  for  each  addii  ional  Ions 

(logsle  lenses: 
Ih-terminit  ion  of  lens  dimensions, 
refractive  |>ower.  i«-i.im«tic 
power  and  definition:  an<t  mak- 
frig  dr.)p  ti«t  on  a  single  hard- 
efif«l  g'Htnle  lens  to  detfTmine 
rinipliaiice  with  Fe-leral  8|w*i- 

(Icilion  <KKJ  «1  3tllb 

Fee  firrich-vMitional  lens     

Dct'*rmin;kt  ion  of  lens  dimeii-sioiLs. 
refr,ip«ive  power,  jirLsmatlc 
power,  and  deftnitl'm:  and  mak- 
ing sire:iglh  tests  on  a  single 
welder's  goggle  lens  todet ermine 
complianc»'  with  Feileral  8|>cci- 

nc;Ui)n(ll«<>-<»  511a 

Fee  (fir  each  addit  ional  lens 

Fir  s|>ecial  test  not  covered  by  the 
ahovi)  scl;e.1ule.  fei-s  will  be 
charged  dei>endvnt  upon  the  na- 
ture of  the  test. 


|K.m 
7.09 

1100 

laoo 


3wQ0 
LOO 


4.00 
1.00 


.TOO 
3  00 


.TOO 
2.00 


3.00 
100 


§  215.604    Refractometric  instruments 
and  sextants. 


Item 


Deacriptioa 


215.004a 


215.604b 


215.604c 


21S.e04d 


2150046 


3156041 


Fe« 


Abbe  refraclometer: 
Test  and  i-ili!>ration  at  4  or  more 
scale  na  lings,  including  twt  of 
rimpensator    tor    determining 

dis|>ersiim    

Test  and  calit>ration  at  4  or  more 
scab  rwdings.  includmg  test  of 
conit>ensat>r  only  as  u.se<l  In 
detertriiiing  tn<le»  (f*  ±lXiO-') 
Precision  Abbe  retractometer  read- 
ing (by  eslimati<m  or  ase  of 
tallies^  to  5th  decimal  place  of 
ln<lei: 
Test  and  calibration  at  4  or  more 
sralo  reailings  (or  each  s|»^ri»l- 
liiie.  incliKling  tent  of  conn>en- 
salor  oi\ly  as  ase«l  in  deteriuln- 

ing  Index  (to  ±.SXl(>-») 

Immersion  refrartoiiieter: 
Test  and  calibration  at  4  ar  mora 

scale  mailings 

Butter,  or  fat.  retractometer: 
Tnt  and  calibration  at  4  or  mora 

scale  readings.   

PuMrich  refraetometer: 

Test  and  calibration  at  4  or  more 

scale  readings  for  aaoh  siiectruM 

I        lino  -eaflb  prism  of  the  refrao- 

I        lometer 


135.00 


13  00 


DcBcriptioo 


Marine  seitanU:  (8ae  N.  B.  8.  Cir- 
cular No.  110) :v--v- 

For  special  tests  not  covere«l  by  the 
above  schedule,  fe«>s  will  be 
charged  depemleut  upon  tbe 
nature  of  the  test. 


Fea 


tl».00 


i  215.605    Refractive  indices. 


item 


Description 


sis.aosa 

215.0a6b 


315  6«e 


2l5.60fid 
215.eOSa 


215.6061 
315.606c 

31S.606h 


215.6051 
2I5.606J 
315.605k 
315.606s 


Fea 


Indct  of  refraction  (approximately 

±1X  !•»-♦)  (or  D  s|iectrum  line 

(or  one  liquid  by  pn*cbion  Abba 

refract  onieter: 

Determination  of.  (or  single  tem- 

I«cra»ure  

For  Pich  aildit  Ional  sample  sub- 
mitted at  the  same  time  for  same 
temperature,  or  f^w  each  deter- 
mination on  additional  spectral 

Une.<  for  sime  teraiieralure 

For  1  deiermiuaiion  at  each  addi- 
tional temiierature 

Indox  of  refraction  (±1XUH)  (or  O 
spectrum  line  for  I  solid  by  pre- 
rlsion  .\bb(^  refrartomeler: 

I>eferralnaii<m  of,  for  1  s:imple 

For  each  additional  sample  sub- 
mitted at  the  same  lime 

Index  of  refractUm  (ilXIO-*)  tor  D 
s|M>ctrum  liw  for  1  solid  by  Pul- 
frich  refract  omei  or: 

IVtermination  of,  for  1  sample 

FiK  e;teh  additional  sample  sub- 

niittc<l  at  same  time 

For  each  additional  spectrum  line, 

C,  F.orO' - -- 

Index  of  refraction  (±1  XU)-')of  solid 

subinitte<l  in  form  of  W  prism: 

Determinatloa  lor  one  spectrum 

line  - 

Determination  (or  each  additional 

sjK-etrum  line 

Optical  gbi.-u:  determination  of  trans- 

mUsivity ■;\:-:c-- 

For  S|>ecial  tests  not  covered  bjr  the 
afwive  scheflule.  ffcs  will  bo 
char  tied  (Iciiendent  upon  tbe  na- 
ture of  tbe  test. 


$10.00 


4.00 
8.0U 


5.00 
2.00 


6.00 
3  00 
1.00 


12  00 
5.00 
500 


FHOTOCRAPHTC  TECHNOLOCT 

i  215.701    Photography. 


Item 

315. 701a 

315. 701b 
215.  TOle 
3iy70ld 

215.701e 

215.  TDK 
315.70lg 

315.  TOIh 

31.V7011 

315.7011 

2l.V70lk 
315. 701  s 


Deacriptioa 


15  00 


UOO 


13  00 


not 


Determination  of  characteristic 
curve  and  rate  of  development 
curve  (1  sample,  4  scnsilomeUic 
cur  vest 

Spi-ctrogniphic  tests  (n-btlve  spec- 
tril  sen.sitivity)  CJ  *imi>lesi 

Calibralion  of  photoer.iphic  stop 
weilges  (1  sample-  ai  steps) 

Residual  sodium  thiosulphate  con- 
tent  of  prcjcessed  jiermanent  record 
fllm  (3  sample*)   

Kesidual  so<lium  thiosulphate  con- 
tent of  f»foc.'s.s«d  photographic 
|rt|ier  (3  samples) -  -  • 

Detirmination  of  silver  content  In 
(Ixing  balh  (3  »ampU»s) 

Dimensional  change  of  fllm  or  paper 
caasod  by  changes  in  relative 
hurr idily  (3  »:unpk's) 

Film  processing  shrinkage  (10  s»m- 
pk-s) 

Paper  proorssing  shrinkage  (10  sam- 
ples)  .-ii'"!:"" 

Test  on  permanent  record  Blm  base 
(I  sampliM - 

Micron)pylrig  n-solution  charts  each. 

For  sjiecial  tests  not  covered  by  the 
abt>ve  sjhelule.  (ec»  will  be 
cbiyKe<l  dpi>endcnt  upon  th«  na- 
ture of  the  test. 


Fm 


t3.'>.00 

25.00 

6.00 

0.00 

12.  .Vl 
l.VOO 

40.00 

3U.0I) 

30.00 

80.00 
.30 


Swbdioptar  »— Standard  SompI** 

Pait  230— Standard  Samples  Issuco  or  w 
Preparation  by  the  NAnowAi.  Bureau 
or  Standards 

gtJZPAXr  A— rtmCHABE  FBOCEOITU 


flw. 

aso.i 

3302 
930J 


Identification  of  aample*. 

Ordering. 

Terms  of  shipping. 


Tuesday,  Decen  her  28,  1948 


BtmPtmt  ■— STAKBAU 

or  WEK^rs 

Sec. 

230.11     Descriptive  list. 


lAMFLn  wrra  acamvim 

AMD  FEES 


8T7BPAKT 

23021     Llterattire. 

230.22  Samples  out 

230.23  New  samples 

Authohitt:  J  8  230. 
sec.  312.  47  SUt.  410: 


c — ccnnuL  ntroKMATioif 


SUBPART 


of  stock. 

I  to  230.33  issued  under 
15  U.  S.  C.  278. 


PUl  CHASE  PROCEDURE 


i  230.1  Identification  of  samples. 
The  samples  are  :.';ted  by  groups;  the 
sample  numbers  rdpresent  the  order  of 
issuance  of  the  first  representative  of 
each  kind.  Renef-als  of  an  analyzed 
sample  are  indicated  by  the  original 
number,  with  an  added  letter  to  denote 
Its  Intended  relation.  Thus,  10a  is  the 
first.  10b  the  secoiid,  and  10c  the  third 
renewal  of  No.  10  [Bessemer  0.4  C  steel. 
In  this  way  a  giveb  number  will  always 
represent  a  material  of  fixed  or  approxi- 
mately fixed  composition.  Numbers 
missing  from  the  sbrles  in  the  following 
tp.ble  represent  samples  of  which  the 
supply  has  become  lexhausted  and  which 
it  is  not  the  present  intention  to  replace. 

i  2S0.2  Orderini .  Orders  saould  give 
both  the  number  and  name  of  the  sample 
wanted.  Example:  No.  9d.  steel.  Besse- 
mer. 0.2  C.  The  lisi  of  standard  samples, 
tlieir  numbers,  prites,  and  analyses  are 
to  be  found  In  the  tucceeding  pages.  No 
samples  of  smaller  size  than  those  listed 
are  distributed. 

For  hydrocarbons  see  special  order 
procedure  indicate!  in  §230.11  (w). 

5  230.3  Terms  if  shipping — (a)  Do- 
mestic. Samples  nust  be  paid  for  In 
advance  with  orde  -.  The  former  prac- 
tice of  sending  san  pies  c.  o.  d.  has  been 
discontinued.  No  discounts  are  allowed 
on  any  orders.  Sliipments  intended  for 
the  United  States,  .its  possessions,  Mex- 
ico. Canada,  and  Ciiba  are  prepsdd. 

<b)  Foreign.  Fdr  forelgri  shipments 
other  than  the  above,  additional  charges 
for  postage  and  handling  will  be  made 
for  the  particular  |rder. 

(c)  Money  or der^.  etc.  Money  orders, 
etc..  should  be  payable  to  the  National 
Bureau  of  Standarfls.  Payment  for  for- 
eign orders  should  be  by  an  international 
money  order  or  )y  a  check  payable 
through  the  New  ITork  Clearing  House 
or  a  bank  in  the  Ur  ited  States. 


SUBPART 

SCHEDULE  OF 


B — STANDARD    SAMPLES    WltH 
V  HEIGHTS  AND  FEES 


5  230.11     Dcscriitive  Ust — (a)    Steels 
(Chemical  Standards). 


Fam- 
Tle 
No. 


ft 
Id 
It* 
2ae 
\M 
lie 
12e 
1.'2 
IM 
t4c 
I<>c 
Ifie 
2<e 


N 


- — ....->. 


Beascnier,  O.I  C 
nessemer,  0.2  C. 
nes-oemcr,  0.4  C. 
Bcs.'icmcr,  0.6  C. 

B.  o.n.,o.ir.. 

B.  O.  H.,0.2C.. 
B.  O.  H.,0.4C.. 
b:  O.  n.,  0.5  C  (tili-bcarinc)... 
B.  O.  H.,0.«C„ 
B.  O.II.,0.8C.. 
B.  O.  H.,  1.0C.. 
A.  O.  H.,  0.2 <^„ 
A.  O.  ^.,0.4C.. 
A.  O.U.,0.6C„ 


Ap- 
pro* I- 
mate 
weight 
of  sam- 
ple in 
grains 


ISO 
IM 
lAI 
190 
1£0 
190 
190 
190 
190 
190 
190 
190 
190 
190 


Price 
|<T 

sam- 
ple 


ts.oo 

3.00 

?.oo 

3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
"3.00 
3.00 
3.00 

a.  00 
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Sam- 


34a 
39a 
fla 
6Sc 

lOOa 
105 
129 

IZOa 
130 
l.M 
SSc 
82c 
72d 

Ilia 
30d 
139 
IS6 

lOfa 

36 

139 

rob 

132 

134 

IfS 

1.15 

73a 

133 

lOlc 

131a 

IZIla 

I2f« 

i;« 
inn 

166 


Nam* 


A.  O.  H.,  0.8  C 

A.  O.  n.,  l.fl  C 

Electric  funisoe,  UC 

Basic  electric 

Medium  manganesa 

Higrh-KiiKur , 

DiKli-filicoB •. 

Hi^li-sulfur  (SAE  Xill2) 

Le«d-be^ng 

Boron 

Niclcel  (PAE  2S3.M 

Cr-.\i  (.SAE  314(1) 

Cr-Mo  (PAE  X4I30) 

Ni-Mo  (SAE  ¥■>]) 

Cr-V  (f^AEtir.) 

Cr-Ni-Mo  (N'.  E.ffr) 

Cr-Ni-M<.  (X.  r.  949(1) 

Cr-Mo-Al  (NitraUoy  G) 

2Cr-l  Mo 

5rr-0..'iMo 

IgW-4(r-lV 

7  Mo-f.  \V-4  rr-1.9  V 

8  Mo-2  W-4  Cr-1  V 

8  Mo-l.-S  W-4  Cr-2  V^  Co 

0.5rr-0.5\\' 

StainloM  (14  Or) 

£iafBl(!?s<l4  Cr-O.fl  Mo<.4  6).-. 

IK  Cr-0  Kl  (.^AE  309a';) 

16  CMO  Ni  (Ti-learinp) 

18  Cr-8  N'l  (Cb-l  oaring) 

Pfch-nicKel  (3fi  Nil... .......... 

CbTfTniuir-ir.clybderuir.-silvcr 

steel 

I«  rr-9  M-a  >'f.  fteel 

Low  carbim  19  CT-9Ni-st«l 


A|V 

proxl- 
niale 
weiRht 
of  sim- 
ple in 
tTams 


im 

150 
190 
ISO 
190 
190 
ISO 
190 
I.* 
150 
190 
190 
ISO 
190 
ISO 
ISO 
190 

rso 

190 
l.V) 
150 
150 
l.V 
1.W 

\m 

150 
150 
190 
190 
I.W 
190 

l.'fl 

ICU 


Price 

p<>r 
sam- 
ple 


$3.00 
3.00 
3.00 
3.00 
3.00 
2.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 

'3.00 
3.00 
3.00 
4.00 
4.00 
4.(« 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 
4.00 

4.00 
4.00 
3.00 


<b)  Irons. 


Ap- 

proxi- 

Price 

ram- 

mate 

^l 

Name 

ireipht 
of  Nem- 
plein 
grams 

sam- 
ple 

4, 

Cast  iron _ 

l.-O 

J4.00 

fl 

Cf.5t  iron .^ 

150 

4.00 

Ge 

Cfcsi  iron 

ISO 

4.00 

7d 

Cast  iron 

190 

4.00 

122a 

Cp.st  iron  (cnr  wheel) 

1^ 

4.00 

M 

Nickf  l-chromium  cast  iron 

4.00 

ICJ 

Nickd-molybdenum  cast  iron. . . 

UJ\ 

4.00 

119 

N'iclrl-ciiroiuiutc-copper      cr.st 

iron , ......... 

150 

4.00 

.'rt 

lopot  Iron _-_ — 

150 

4.00 

(c)  steel-making  alloys. 


Ap- 

l>ro\i- 

Price 

Pam- 

niate 

jile 
No. 

Name 

veipht 
of  sam- 
ple in 
iiranis 

swin- 
Ple 

97 

Refine  <1  silicon 

60 
75 

t4.(« 

» 

Ferrc.'-iliei.n  (7'%  silicon) 

4.00 

90 

Fcrrofilicon  (.V;;  silicon) 

75 

4.00 

eia 

Firrovanadiuin  (hich  carbon)... 

IM 

4.00 

Ma 

Ferrochrom'um  (high  carbon )... 

100 

4.00 

66a 

f^plet»'l<-iscn 

^larv(.'Hnes»'  irefal 

100 

4.00 

67 

100 

4.00 

68a 

Ferrcjmr.nt-aiifse. ^ 

100 

4.00 

75 

Ferrotunpsien 

150 

4.00 

PO 

Ferroi;lii!fiihorus 

75 

4.00 

71 

raleiiini  moKlidatc .* 

60 

4.00 

116a 

Ferret  itaniura  (low  carbon) 

100 

4.U0 

(g)  Microchemical  standards. 


£367 


(d)  Nonferrotis  alloyt. 


Ap- 

Sam- 

proxi- 
mal* 

Price 

to. 

Name 

w«ielit 
of  sam- 
ple in 
grams 

|x-r 
s:;ra- 
.pie 

85a 

Aluminum  alloy,  wn>ugbt 

f.5 

f3.90 

-    Wc 

Aluminujn-bese  casting  alloy 

6.1 

3.90 

K7 

.Muminiim-silictm  alloy . 

65 

3  .10 

93b 

B«rini!  mt  tal.  k-ad-base 

»« 

4.5!) 

64e 

Bearing  nii'tsi,  tin-base... 

200 

4,  i't 

6:ib 

Be.nrinp  metal,  phosplior-bronxe. 

1.10 

4.  .1 1 

S7rt 

Brass,  sheet 

l.'O 
1U> 

4  51 

92b 

Bronii',  erst 

4.5'> 

I24b 

Ounce  metal  (85  Cu-9Pb-SSn-5 

Zn>    

190 
190 

4.10 

62h 

Bronre,  manganese 

4.  !*) 

127 

Solder.  :i5  Sn-f..')  Fb 

iOO 

4.  .1!! 

1.17 

Nlekx-l  Silver  (Cu  71 -N'ilS-Zrt  10). 

125 

4.  .10 

If.l 

NicWel-thromiiini  ca^.tin|r  alloy,. 

■       Vt\ 

4.  .Vl 

1(2 

66  Ni  29  Cu  .Mlov  inionel  type). 

1:H) 

4. 9  :> 

C4a 

Zinc-baise  die-ca.^liiig  alloy 

iH) 

4.  ,V) 

108 

Zinc  s(>eUcr.     

U*i 

4.  .10 

loe 

Do        

loo 
200 

4..'0 

no 

Do                        

4  .10 

(e)  Ores. 


Ap- 

fara- 

proxi- 
mate 

Price 

Me 

Name 

weight 

|cr 
Mim 

pie 

Ku. 

of  sam- 
ple iu 

grams 

6S 

Bauxite 

60 

100 
75 
.10 

{3.00 

26 

Iron  ore.  Crescent 

3  00 

2Mk 

Iron  ore,  Mafnetite     _.... 

3.00 

28. 

Iron  ore,  .N'orric .,... 

2  00 

27b 

Iron  ore.  PIbley 

125 

3.00 

25b 

Manganese  ore 

100 

?..  00 

.Ka 

Phosphate  rock  (Tennessee) 

4:; 

3  00 

120 

Phosphate  rock  (Kloridn)... 

45 

3.00 

137 

Tin  ore  (Bolivian  crnccntrate) 

50 

3.00 

138 

Tin  ore  (X.  K.  I.  conoentrate)... 

60 

3.00 

113 

• 

Zinc  ore  (Tri-State  concentrate) . 

SO 

3.00 

(f)  Ceramic  materials. 


Ap- 

Sam- 

proxi- 
mate 

Price 

ple 

Nhroe 

wtipht 

ler 

K-m 
Pie 

No. 

of  sam- 
ple in 

grums 

104 

Bnmed  masncsite 

60 

13.00 

76 

Burned  refractory  (40%  AliOi) 

60 

3.00 

77 

Burnid  refractory  (60*o  AljO.) 

60 

3.00 

78 

Burned  refractory  (70Si  AJiOi)_. 

60 

aoo 

103 

Chrome  refractory.. 

to 

3.00 

17 

Clay,  flint 

60 

3.00 

P8 

C lav,  plastic 

€0 

.3.00 

70 

Feldspar,  potash  

40 
40 
.60 
45 
45 

3.00 

PU 

Feldspfir.  soda  . 

3.00 

79 

Fluorspar         

3.00 

<.2 

Olflss,  low  b(jron 

3.00 

b.1 

(jl&ss,  high  boron 

3  00 

84 

Glass,  lefi'l-bariura     

45 
45 

3.00 

91 

Glass,  opj'.l 

.1.  (Kl 

80 

Glass,  soda-lime 

45 

3  C.) 

128 

Glass,  soda-lime  (BK>t.  BaO)..- 

45 

3.(.) 

81 

Glasssand 

60 

3.0-1 

la 

Liniestono,  ar(!illaceous 

90 

^  (H» 

88 

Limestone,  dolomitic .'. 

90 

S-CO 

102 

Silica  brick 

eo 

3  IH) 

112 

Silicon  carbide 

85 

XiQ 

1,14 

Titanium  di-rnide. 

40 

a.iio 

165 

Ol.iss  i-aiid  (Iron  Standard) 

60 

3  00 

Sam- 

Namt 

Constituents  cctcrmiiicd  or  intended  use 

Approxi- 
mate 
Wflpht  of 
sami'le 
in  prams 

Price 

per 

Kaiiiple 

140 
141 
142 
143 
144 

Bentoicacid 

Acctanilide _ 

Anisic  acid „ 

Cystine _ 

2-ehlorobentoic  acM .. 

C.H 

N,  C,  H - 

Methoxyl 

S.  C,H,N    -. 

2 
2 
2 
2 
2 
2 
2 

jn.o-t 

3.00 
3.00 
3.00 

CI 1 

I - 

P 

3.00 

145 
140 

2-i6dol>eH«)ic  acid 

Trialr/hanaDtliTlnhoBDhate 

3.00 
&00 

-•^T?.^ 
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(6)  CvclomonooleflnM. 


RULES  AND  REGULATIONS 


■vnpli  N».> 


Compound 


Fonaal* 


Ct-Et. 

C,H« 

CtUa 


NUM 


CrdopeDUiM 

CreiobesMM . "T-r  — 

44u>cnyl-l-e7eiolMieM    (VTtayM-cydoho- 


Amount  of 
impurity* 


MoU  ptrtnt 
0.0Mdt9.m\ 
.00^  .030 
*.Vi±    .07 


Voiumo 

per  mm* 

Ph* 


Prtopor 
mmpM 


tnoo 
s&oo 


(7)  Acietytenes. 


ipio  Na* 


M*-M 

515-W 


Compoond 


Formuto 


C.H.. 


Nam* 


l-butyno. 
MNiiyiM. 


Amount  of 
Impurtty  ■ 


a  13  ^a,m 

.(M»A  .03S 


Volam* 

par  som- 

Pl«» 


Prieapor 
mmpM 


tnoo 

35.00 


(8)  Alkwl  hentene*. 


tampteNo.1 


no»-ft8.. 

Mlll-5  .. 

nu-«8.. 

SI1»-2S.. 

S13»-».. 

3ia»-88.. 

»«»-». 

SlSft-S  . 

SS*-8S. 
XlSft-SS. 

m-as.. 

230-5  .. 

tsB-as.. 

fl»-3B.. 

»47-5c«.. 
3«S-S($.. 
MK-W.. 
a»-5d.. 
3BI-».. 

toi-aH.. 

WB-SS.. 
803-58.. 
«)4-5s». 


Compound 


FormolA 


-S8 


C»H^.... 

cai»— - 

C.H...- .. 
CiBt..... 
CtHi--... 
CtFi-..- 
CTHt-.... 
CiHit.... 
CiBi*.... 
CtBi*.... 
CHi.-.. 
CiBm.... 
CtHi..— 
C«Hn.... 
CiHn.... 
CJ1».... 
CiHi..... 
CtHi..... 
CtHi.... 
CtHit.... 

CtHii.-. 

CtHit... 

CtHii... 

coin... 

C»H«... 

CtHii... 

CtUii... 

CtBa... 

CtH«... 

CwBw... 

CI.HM... 

CitHH— 

CmBh... 

CmHm... 

CwHh... 

CwHi*... 


Nwno 


do 

do 

MothyibonufM  •  (toiuena).,.... 

do.* • 

<lo.» 

'. do.' 

EthylbenoMM 

do 

.    do 

l>dim«thyn>enaaM  (o-iylne). 

■""!do! 


Amount  of 
impurity  > 


t^DlmethylbniMno  (m-iylent). 

do 

.  .do , -■ 

'M4imetbylMnMno  (p-xylne).. 

.  _, .  .do. .. ......*.••. •  — 

B-propylbtnsoML..... 

Ifopropylbonxoiw 

do 

do 

l-roethyl-3-«tliylbenirnc 

l-ro«"thyl-3-ethylb«i»eiio 

l-nitHh>l-4-*thynx'nt«ne 

l,2,3-trimethylb»iiien« 

1.2.4-triniothylN'nienf 

l,3.5-trifnplhyU)fnienO 

n-butylN'iizptie 

IsohuiylU-nzcuo..... 

gw-butyU»iizeiir...„ 

teTt-»>utylN'iur;ke.... 

1.2-<lu'thylbi"ii»ane..... 

l.S-difthylN-niane 

l.i^itthylbeuiflDe 


AfWrpmmf 

aoa±ao2 
.fa-iz  .03 
.as^  .03 

.04:i:  .03 
.04±  .03 
.1A±  .03 
.iA±  .03 
.04:fc  .02 
.0*^  .03 
.04*  .03 
.OIO±.0O7 
.0M±.OO7 
.010±.0l)7 
.OIV±  .04 
.Ofl^  .(M 
.0«±  .04 
.06*  .03 
.06*  .03 
.0<V±  .03 
.35*    Ort 
.07*  .03 
.07*  .03 
.07*  .03 
.27*  .07 
.43*  .15 
.13*  .03 
.01^*012 
.:«3*  .20 
.WV*  .02 
.12*  .on 
.13*  .08 
.12*  .OH 
.0«*  .08 
,05*  .08 
.07*  .04 
.07*  .03 


Volurao 

per  mm- 

plo* 


Prioopar 
pla 


5 
8 
35 
S 
8 
35 
M 
5 
8 
35 
5 
8 
25 
5 
8 
25 
5 
8 
25 
5 
5 
8 
25 
5 
6 
5 
5 
5 
5 
5 
5 
6 
5 
5 
5 


no  00 

IH-fll) 

S5.n) 
laoii 

18  00 

35.00 

00.00 

10  00 

18.00 

35.00 

10  00 

18.  (M 

35.(10 

10  UO 

18  00 

35.00 

10.00 

18lOO 

35.00 

25.00 

10.00 

18.00 

35  00 

3.V0O 

35.00 

35.00 

35.00 

3Sl00 

35.00 

3^00 

35.00 

35.00 

35.00 

3.V00 

S5.au 
3&00 


(9)  Polycyclic  aromatic  hydrocarbons. 


Saropla  No.' 


Compound 


Formula 


»B«^58. 


C.B». 


Nama 


3,3-diliydroindane  (indan) 


Amount  of 
Impurity  * 


A/ol«MfrrMf 

ao^ao3 


Volume 

per  sum- 

pU* 


Price  net 
MmpW 


S3S.00 


eftdi  of  7  wavelengths  (hellxim  668  and 
502,  hydrogen  656  (O  and  486  (P). 
mercury  546  (e>  and  436  (g).  and  sodium 
589  (D..  Di)  at  20.  25.  and  30*  C.  to 
±0.00002: 

Mo.  «17.  f  J.4-Trtin«thylpent»ii« 

Mo.  ai8.  Uathyleydobezen* 

Mo.  ailA.  Toluen* 

These  sUndards  may  be  used  to  cali- 
brate refractometers,  picnometers.  and 
density  balances,  as  well  as  spectro- 
meters. A  certificate  U  suppUed  with 
each  of  these  samples. 

(11)  Hydrocorbon  certified  for  ealori- 
metrie  heat  of  combustion.  Standard 
Sample  No.  217,2.2.4-Trlmethylpentane. 
la  also  certified  with  regard  to  the  Talue 
for  calortmetrlc  heat  of  combustion,  pri- 
marily for  calibrating  apparatus  for  de- 
termining the  heating  value  of  gasoline 
and  other  liquid  fuels. 

Mom:  Instruetioru  and  eonneeting  tube*. 
A  i«t  of  Inatructlons  for  tranaferrlng  Stand- 
ard SamplM  of  bydrockrbona  "In  vacutim" 
may  b*  obUlned  on  requeat. 

Tha  unaatur*t«<i  hydrocarbon*  avaUabla  aa 
Standard  Bamplea  are  uatially  aealed  In 
ampoulea  of  Pyrex  Red  glasa.  In  order  to 
facilltaU  the  handling  of  theae  ampoules, 
•ach  laboratory  obtaining  one  or  more  of  the 
unaaturatAd  bydrocarlKjn  Standard  Samples 
wUl  be  aupplled  gratU  one  special  graded 
glaaa  connecting  tube  of  appropriate  diam- 
eter consisting  of  Pyrex  Red  to  Pyrex  Ura- 
nium to  Pyrex  Clear  glass. 

Ord<n-s.  Standard  Sample*  Moa.  301  to  218. 
tnclualve.  and  No.  220  are  obtainable  only 
from  the  NaUonal  Bureau  of  Standards.  All 
the  other  Standard  Samples.  No.  219  and 
those  nvimbered  221  and  higher,  are  obtain- 
able either  from  the  American  Petroleum 
Institute  or  the  National  Bureau  of  Stand- 
ards. Ptor  the  benefit  of  the  cooperative  pro- 
gram between  the  American  Petroleum  Insti- 
tute and  the  National  Bureau  of  Standards, 
orders  for  the  latter  compounds  from  petro- 
leum laboratories  should  be  sent  to  the  Amer- 
ican Petroleum  Institute,  while  orders  from 
all  other  laboratories  should  be  sent  to  the 
National  Bureau  of  Standards. 

Petroleum  laboratories  should  send  their 
orders,  in  duplicate,  with  payment  In  ad- 
vance, to  American  Petroleum  Institute.  50 
West  50th  Street.  New  York  20,  N.  Y..  specify- 
ing clearly  by  both  name  and  number  the 
compounds  wanted. 

All  other  laboratories  (and  also  the  petro- 
leum laboratories  for  the  19  Standard  Sam- 
ples available  only  from  the  National  Bureau 
of  SUndards)  should  send  their  orders,  with 
payment  In  advance,  to  National  Bureau  of 
Standards.  Washington  25.  D.  C.  specifying 
clearly  by  both  name  and  number  the  com- 
pounds wanted. 

(o)  Paint'pioment  standards  for  color 
and  tinting  strength  only. 


.  The  d«i«n.tio«  followin,  .h*  ^^pjenumber,  lndl«U  theWkm^-^^^^^^^  ::.1S"i.?^S'.?'j».^V  mmS 
sniM  -in  vacuum"  te  a  ipeelal  pyrei  glas*  ampoule  wuh  totwnal    brMK-on    up.     o  .      «  ,  w  .  »— 

•S\^i^2Sh-e}-^^;.rrtr;;^i.rSi"i^.^Sil^ 'Tom  m 

NBS  35,  3SS  (IM5)  HnKSw 
»Toleranw«ppfoataBataly*10  percent.  i„.i.,  ,«^fl--»iAn 

•  tMinmte.1  byimalaty  with  Isomen  subjected  to  rimllar  porlflcatlon. 

•  lertified  wi.h  rrnrd  to  density  and  rafrM^tivo  n»da»-,_ 

•  Onined  Willi  r.  taril  to  cafc>rlmetrie  heat  of  oomftustwo. ,      »^„h,_  -.^.t  ^t  i  atm    130  00»  C:  rtfractlva 

aa  appropriate  tem  peratur*. 

(10)  flirdrocorbon   tamples    certified  to  values  of  density,  for  •f;f»5f»*«J 

tiyr  der^ty  and  refractivl  index.    The  material  at  l^^^*'*i^:,^'^i 

J^lo^  three  compounds  of  the  Origl-  SO'  C.  to  ±0  00002  g/ml.  and  "J^  With 

md  NBS  list  are  certified  with  respect  respect  to  values  of  ref racUva  index,  for 


Sam- 
ple 
Na. 


too 

101 


Ni 


104 

SI 

8S 


114 

tu 


Toloidlna  red  tenar 

Yellow  ochar ■..• 

Raw  •laona...M.<.~—*— 
Burnt  rianna ..»»»»»»«-.«« 

Rawonbar 

Btimt  umberv*»«*«***«-«*«*«**« 
YipatiaD  rsd«.— «»»>««»««»»»»»* 
MstalUe  browtu«».«*»«*»*«»««*< 
lianrsd.. 


•*•••••••• 


Ap- 
proxi- 
mate 
weight 
ot  sam- 
ple in 
grums 


It  tvu  <f~«.., — 

^artMO  blacK  (high  oolor),.... 
Wboa  biaek  faU-purpoaa). 

Jlaek  irao  oiida 

YoUow  iron  oiida.  light  lemoa. 
Yallov  iron  oxide,  lemon 


40 
45 
45 

80 
46 

EO 
00 
60 
60 
65 
60 
10 
30 
43 

e 


Prlca 

l-ir 
sara- 

pia 


f3.00 
3  00 
3.00 
3  (M 

3.  («• 
3  IK) 
S.  lu 
3.110 
3  (1) 
3  ml 
a.iw 
30 

3.(10 
3  t") 
3.UU 
3.0a 


Tuesday,  Decern  ^r  28,  1948 


9am- 

Dle 

40. 


fi!; 


M 
tl7 

lis 

Sl« 
330 
S31 
333 
333 
334 
335 
338 
WI 

ssa 


Na 


Yellow  iron  oilde, 
Yellow  iron  oxide. 

Lampblack 

Primrooc  chroma 
Lemon  chrome  yellAw. 
Medium  ebrome  yf  low 
Light  chrome  orsni  9 
Dark  chrome  oraof^. 
UhrsmariDC  Moa 

Iron  blue 

I^ight  chrome  green . 
Medium  chrome 
Dark  chrome  green 


(range 

<  arkoranga. 


<p)  Standards 
ing. 


/c  r  rubber  compound. 


Fample 
No. 


370 
371 
373 


Ki 


Zinc  oxide... 

PuJfur 

Stearic  acid.. 


Oil 


D 
H 
I 
J 
K 
L 
M 
N 
OB 
P 


sore. 


0.030 
.074 
.13 
.31 
.41 
I.O 
3.8 
14 
3S0 


3S»C. 


a  018 

.083 
.10 
.17 
.33 

.74 
3.0 
S.8 
220 


•  Vbcwlty  values  can  U 


KDEIAL  REGISTEK 


proxl- 


weight 
of  mm- 
pie  in 
grams 


38 
40 
15 
88 
80 
85 
100 
100 
37 
33 
80 
80 
tt 


Pries 
P« 


Pli 


83.00 
3.00 
3.00 
3.00 
3.00 
8.00 
3.00 
3.80 
3.00 
3.00 
3.00 
8.00 
8.00 


Ap- 

laa- 

« 

proxi- 
mate 

Priea 

fit 

Name 

* 

weight 
of  sam- 
ple in 
grams 

per 

mm- 

Pto 

373 

Bencothiatyl-diiralflde 

eoo 

$1.30 

374 

Tetramethyl-tbiuram- 

disulflde 

800 

135 

876 

Channel  black 

^000 

a.  SI 

S7« 

Light  T"Bg"*^** 

140 

.85 

Approgd- 


of 
aunple  tai 


3.000 

Loeo 


Priee 
per 

Pto 


$1.86 

.00 

LSD 


(q)  standard  oils  for  use  as  viscom- 
eter calibrating  liguids.  These  oils  are 
not  Intended  for  use  as  permanent  vis- 
cosity Standards.  They  are  not  suitable 
for  stockroom  Items  and  should  be  or- 
dered only  for  immediate  use.  More 
than  a  1-plnt  sample  of  any  given  oil  Is 
not  supplied  unless  It  is  established  that 
this  quantity  is  Inadequate. 

(1)  For  use  with  viscometers  calibrated 
In  units  of  absolute  or  kinematic  viscos- 
ity. Price  covers  the  sample  and  a  report 
containing  accurate  values,  at  time  of 
shipment,  for  absolute  viscosity,  kine- 
matic viscosity  and  density  at  the 
following  temperatures: 


ArraoxniATB  V^nooarrusi    £ 


Aba  ilute,  in  poiMS  at— 


440 


c. 

(180* 
P.) 


a  014 

.044 
.088 
.11 
.18 

.n 

1.0 


81 
180 


•rc 


W 


Kinematic,  in  stokes  at— 


«f»C. 


a8S8 

.081 

.u 

.85 
.48 
LI 
3.3 
16 


35*0. 


0.033 
.078 
.13 
.31 
.38 
.84 
7.S 
11 
1350 


30*  C. 


400 


r.78' 
c. 

(lOO* 
F.) 


4«»C 


a  010 

.065 

.081 

.13 

.33 

.43 

LI 

4.8 


OB 
315 


JCC 


100 


Price* 

per 
aample. 
t.  o.  b. 
Wash 
ington, 
D.C. 


$iaoo 

10.00 
10.  «0 
10.00 
10.00 
10.00 
10.00 

laoo 

25.00 
36.00 


supplied,  as  a  spedal  aervkc.  for  other  temperatures  In  the  ranfr  30°  to  100°  C,  exoept 


tiiat  values  (or  oil  P  can  b^  supplied  only  (or  temperaturr«  in  the  rmn^v  3U'^  to  10(1°  C.  An  extra  chsirRe  is  made  (or 
these  special  services.  Kof  oils  U  througn  N.  the  charge  Is  $10  per  sample  per  temperature  in  addition  to  the  chargt; 
of  $10  per  sanijik'  iisud  In  hr  table.  For  oik  OB  and  P,  the  charge  is  $16  per  sample  per  temperature  in  addition  to 
the  charge  of  ii^  per  mmp  e  Hsted  in  the  table. 

>  Normally,  samplra  an  shipped  via  railway  expren.  expms  charge*  collect.    Requests  <6r  shipment  by  other 
methods  UMially  will  be  drregardod. 

(2)  For  use  with  Saybolt  Viscometers.  Price  covers  the  sample  and  a  report 
containing  an  ace  irate  value,  at  the  time  of  shipment,  for  the  viscosity  at  the 
Indicated  temperaqure. 

AmoxiiiATK  Vtscosrrr  ■ 


OU 


SB 
80 
SF 


Temperature. 
*F 


100 
130 
132 


othr 


■  Viscosity  values  at 
•  Normally  samples  are 
metlKxls  usually  will  be 


Vbcoslty 


170  seconds,  Saybolt  Univefsal. 
'  ,  Saybolt  Univerml. 
,  Saybolt  Furol 


Prioe  per » 
sample, 
f.o.  b.,  Wash- 
ington, D.C. 


$SiOO 
6.00 
6.00 


temperatures  or  in  other  nn  Its  are  not  supplied, 
shipped  via  railway  express,  exprcas  diarges  collect, 
dkre^rdad. 


Requests  for  shipment  by  other 


(r)  standards  o.  reference.  In  addi- 
tion to  the  standards  already  enumer- 
ated, the  Bureau  distributes  standards 
of  reference  that  pave  been  compared 
with  master  samples  at  the  Bureau  or 
measured  for  compliance  with  an  arbi- 
trary standard.   Tliese  standards  are: 


standard  colors  f  oi ' 
accessories — Seta     ol 
plaques,  8  by  6 
Commercial  Standards 
Price.  tlCOO  per  set. 

Standard  finish  saihples 
ware — Sets  of  18  finishes, 


kitchen  and  bathroom 

10     enameled     Iron 

Incl^ea,  in  acoordance  with 

cs62-a8  and  Gses-ag. 


for  builder*'  hard< 
7  by  2<4  inchea, 


metal  eacutcheonii,  in  accordance  wlUi  Com- 
mercial Standard  CS22-40.  Price,  $9.00  per 
set. 

Dyed  paper  for  standardization  of  llght- 
fastnesa  tests  (no  charge) . 

Fiber  comparison  aamples  for  use  in  fiber 
analysis  of  paper  (no  Aarge) . 

Photometric  standards  (Incandescent  eleo- 
trie  lamps). 

Lamp  standards  of  color  temperature. 

OlMS  opacity  standanla  for  the  paper  in- 
dustry. 

Glass  standanls  for  tlia  calibration  of  apec- 
tn^hotometers. 

Gloss  standai-da. 
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Reflectance  standarda  (white,  gray,  and 
black). 

Standards  of  thermal  radiation  (Incandea- 
oent  eleotrlc  lamps)  tot  caUbratlng  thermo- 
pUes. 

Radon  standards,  10*  and  10  "  g  of  radium. 

Gamma-ray  standards.  0.1x10*  to  100.0 x 
10-*  g  of  radium. 

Rock  samples  analyzed  for  radliwi  content. 

Prices  and  further  Information  on 
these  standards  can  be  obtained  by  ap- 
plying to  the  Bureau. 

SUBPAKT   C — GENIRAL   INFORM ATION 

S  230.21  Literature.  Detailed  certifi- 
cates of  analysis  are  sent  under  separate 
cover  to  the  same  destination  as  the  sam- 
ples. In  the  case  of  new  or  renewed 
samples  provisional  typewritten  certifi- 
cates will  be  supplied  until  they  can  be 
replaced  by  the  printed  certificates  and 
labeled  when  ready. 

5  230.22  Samples  out  of  stock.  The 
preparation  of  "renewal"  samples  Is  In- 
tended to  be  completed  at  the  time  each 
kind  of  sample  becomes  exhausted,  but 
owing  to  delays  encountered  In  obtain- 
ing a  proper  grade  of  material  and  for 
other  reasons  this  is  not  always  possible. 
If  orders  are  received  for  samples  that 
are  out  of  stQck,  notice  will  be  mailed  to 
that  effect.  The  "renewal"  of  an  ana- 
lyzed sample  will  have  a  composition 
more  or  less  different  from  that  of  its 
predecessor  but,  as  regards  the  charac- 
teristic constituent  or  constituents,  will 
pattern  after  it  closely. 

S  230.23  New  samvies.  When  new 
samples  or  renewals  of  old  ones  are  Is- 
sued, announcement  will  be  made  in  sci- 
entific and  trade  Journals. 


Swbdiapter  C— Tronscrfpf  Services 

Part  235— Transcript  Services 


Bee. 

23S.1 

General. 

235.2 

Mlcrc^m. 

235.3 

Photoprints. 

235  4 

Motion  plcttires. 

235.99 

Certification  of  pubUcatlona. 

AuTHoarrr:  H  235.1  to  235.99  issued  tra- 
der 49  Stat.  292:  15  U.  S.  C.  189a. 

S  235.1  General.  Transcripts  of  stud- 
ies and  records,  and-  certification  of 
either  printed  or  processed  publications, 
will  be  furnished  upon  receipt  of  a  writ- 
ten request,  accompanied  by  sufficient 
information  to  enable  the  bureau  to 
properly  Identify  the  specific  study,  rec- 
ord, or  publication  desired.  Fees  for 
such  transcripts  or  certifications  will  be 
charged  in  accordance  with  the  fees 
itemized  in  the  subsequent  sections. 


S  235.2    MicrofUm. 


Fee 


Item  and  description 
R-1-2.1    Periodical    articles,    any    ar- 
ticle m  a  single  volume  of 

a  periodical,  per  article fO.  50 

R-1-2.2  Books  and  serial  publica- 
tions, for  each  50  pages  or 
fraction  thereof .60 

These  prices  are  computed  on  cost  factors 
and  are  therefore  subject  to  change. 

I  235.3    Photoprints. 

Item  and  description  Pet 

R-l-S.l    Any  single  voliune,  for  each 

6  pages  or  fraction  thereof.  $0. 50 

This  price  is  computed  on  cost  factors  and 
Is  therefore  subject  to  change. 


"i"  I  fwimijf'  Mi"i 
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i 
1235.4    Motion  plcture$. 

Item  mnd  description  f«« 

It-a-i.1  Motion  plcturt  film.  Sub- 
ject: "9lllc*t«  Craacnt". 
800  fMt  of  Mund.  color 
fUm.  16  mm.  nuinlng 
time  ISf^   mlnutM $85.00 

TbU  Is  an  approztmat*  prlc*.  Tb«  actual 
•oat  win  depend  on  tba  number  of  coplea 
ordered  by  the  Bureau  at  a  apcclflc  time  on 
Ibe  basis  of  requests  received. 

i  235  99    Certification  of  publications. 

Item  and  deacriptton  fee 

R  3  09.1  Certification  of  any  Bureau 
publication  whether 
printed  or  proceased  (not 
Including  coat  ot  the 
publication)... $1.00 

Por  Information  concerning  titles  and 
prices  of  bureau  publicatlon.s  address  In- 
quiries to  the  National  Bureau  of  Stand- 
ards. Washington  25.  D.  C. 


SwMtopter  D — Standards  far  lorrels 

Pabt   240— Baibcls  am*  Othib 
CoMTAiirus  roi  Lna 
Sec. 

340.1  Title  of  aci. 

340.2  Application. 
a4).3     Permissible  sizes 

340.4  Defirltlcns. 

340.5  Required  marking. 
M0.8    Tolerances. 

AuTHOamr:  II  340.1  to  340.6  Issued  under 
•ec.  4.  39  Stat.  531;  15  U.  S.  C.  2«0.  | 

1 240.1  Title  Of  act.  The  act.  "Pub- 
lic—No.  228— 64th  Congress."  approved 
Augu.st  23.  1316  (39  Stat.  530;  15  U.  S.  C. 
237-242) .  entitled  "An  Act  to  standardize 
lime  barrels,"  shall  be  known  and  re- 
ferred to  as  the  "Standard  Ume-Barrel 
Act." 

1 240.2  Aryplication.  The  rules  and 
regulations  in  this  part  are  to  be  under- 
stood and  construed  to  apply  to  lime  in 
barrels,  or  other  containers  packed,  sold, 
or  offered  for  sale  for  shipment  from  any 
State  or  Territory  or  the  District  of  Co- 
lumbia to  any  other  State  or  Territory 
or  the  District  of  Columbia:  and  to  lime 
In  containers  of  less  capacity  than  the 
standard  small  barrel  sold  in  interstate 
or  foreign  commerce;  and  to  lime  im- 
ported in  barrels  from  a  foreign  country 
and  sold  or  offered  for  sale;  also  to  Mme 
not  in  barrels  or  containers  of  less  capac- 
ity than  the  standard  imall  barrel,  sold, 
charged  for.  or  purported  to  be  delivered 
as  a  large  or  small  barrel  or  a  fractional 
part  of  said  small  barrel  of  lime,  from 
any  State  or  Territory  or  the  District  of 
Columbia  to  any  other  State  or  Terri- 
tory or  the  District  of  Columbia.         | 

§  240  3  Permissible  sizes.  Lime  In 
barrels  shall  be  packed  only  in  barrels 
containing  280  pounds  or  180  pounds,  net 
wei;?ht.  Por  the  purposes  of  this  section 
the  word  "barrel"  is  defined  as  a  cylindrl- 
•  cal  or  approximately  cylindrical  vessel, 
cask  or  drum. 

S  240.4  Definitions,  (a)  The  term 
"container  of  less  capacity  than  the 
standard  small  barrel,"  as  mentioned  In 
section  3  of  the  law  and  as  used  in  the 
rules  and  regulations  In  this  part,  is  de- 
fined as  any  container  not  in  barrel  form 
containing  therein  a  net  weight  of  Urns 
of  less  tban  180  pounds. 


lULES  AND  REGULATIONS 

(b)  The  term  "label"  as  used  in  the 
rules  and  regulations  in  this  part  is  de- 
fined as  any  printed,  pictorial,' or  other 
matter  upon  the  surface  of  a  barrel  or 
other  container  of  lime  subject  to  the 
provisions  of  this  act,  or  upon  cloth  or 
paper  or  the  like  which  Is  permanently 
affixed  to  it  by  pasting  or  in  a  similar 
manner. 

(c)  The  term  "tag"  Is  defined  as  a 
tough  and  strong  strip  of  cloth  or  paper 
or  the  like,  bearing  any  printed,  pictorial. 
or  other  matter,  which  is  loose  at  one  end 
and  which  is  secured  to  a  container  of 
lime  subject  to  the  provisions  of  the  act. 

S  240.5    Required  marking,    (a)  The 
lettering  required  upon  barrels  of  lime 
by  section  2  of  the  law  shall  be  as  fol- 
lows: The  statement  of  net  weight  shall 
be  in  bold-face  capital  letters  and  fig- 
ures at  least  1  inch  In  he'ght  and  not 
expanded  or  condensed;  it  shall  be  clear. 
legible,  and  permanent,  and  so  placed 
with  reference  to  the  other  lettering  that 
It  is  con-spicuous.    The  name  of  the  man- 
ufacturer of  the  lime  and  where  manu- 
factured, and.  if  imported,  the  name  of 
the  country  from  which  It  Is  imported, 
shall  be  in  bold-face  letters  at  least  one- 
half  inch  in  height  and  not  expanded  or 
condensed,  and  shall  be  clear,  legible, 
conspicuous,  and  permanent.     None  of 
these  letters  and  figures  shall  be  super- 
Imposed  upon  each  other,  nor  shall  any 
other  characters  be  superimposed  upon 
the  required  lettering  or  otherwise  ob- 
scure It.    All  the  above  statements  shall 
form  parts  of  the  principal  label. 

(b)   The  Information  required  upon 
containers  of  lime  of  less  capacity  than 
the  standard  small  barrel  by  section  3 
of  the  law  shall  be  included  in  a  label: 
Provided,  however.  That  in  order  to  allow 
the  utilization  of  second-hand  or  return- 
able bags  made  of  cloth,  burlap,  or  the 
like,  such  information  may  be  upon  a 
tag  firmly  attached  to  ♦he  container  In 
a  prominent  and  conspicuous  position. 
In  case  a  tag  Is  used  to  give  the  required 
Information  there  must  not  be  any  label 
or  another  tag  upon  the  container  which 
bears  any  statement  having  reference  to 
lime,  or  any  statement  of  weight  what- 
ever. wJilch  Is  not  identical  with  the  In- 
formation   upon    the    tag    mentioned 
above;  if  a  container  Is  to  be  utilized 
which  bears  any  such  inaccurate  infor- 
mation upon  a  label,  such  container  shall 
be  turned  Inside  out  or  such  Information 
shall  be  obliterated  in  so  far  as  it  is  in- 
accurate by  blotting  out  the  letters  or 
figures;  or  If  such  Inaccurate  informa- 
tion is  upon  a  tag.  by  removing  such  tag. 
(c>  If  the  required  lettering  Is  upon  a 
label,  the  statement  of  net  weight  shall 
be  in  bold-face  capital  letters  and  fig- 
ures   at    least    three-fourths    inch    In 
height  and  not  expanded  or  condensed: 
It  shall  be  clear,  legible,   and   perma- 
nent, and  so  placed  with  reference  to 
the    other    lettering    that    It    is    con- 
spicuous.   The  word  "net"  shall  form 
part  of  the  statement  of  weight.    The 
name  of  the  manufacturer  of  the  lime 
and  the  name  of  the  brand.  If  any.  under 
which  it  is  sold,  and.  If  Imported,  the 
name  of  the  country  from  which  It  is  Im- 
ported, shall  be  m  bold-face  letters  at 
least  one-half  Inch  In  height  and  not 
expanded  or  condensed,  and  shall  be 


clear,  legible,  conspicuous,  and  pefma- 
nent.  None  of  these  letters  and  figures 
shall  be  superimposed  upon  each  other, 
nor  shall  any  other  characters  be  super- 
Imposed  upon  the  required  lettering  or 
otherwise  obscure  it.  All  the  above 
statements  shall  form  parts  of  the  prin- 
cipal label. 

(d)  If  the  required  lettering  Is  upon 
a  tag,  the  statement  of  net  weight  shall 
be  in  bold-face  capital  letters  and  Cguies 
not  less  than  one-haft  the  height  of  the 
largest  letters  or  figures  used  upon  such 
tag:  Provided,  however.  That  in  every 
case  they  shall  be  not  less  than  one- 
eighth  inch  in   height    (12-point  capi- 
tals), and  not  expanded  or  condensed. 
The  word  "net"  shall  form  part  of  the 
statement   of   weight.     The   statement 
shall  be  clear,  legible,  and  permanent, 
and  so  placed  with  reference  to  the  other 
lettering   that   it   is   conspicuous.    The 
name  of  the  manufacturer  of  the  lime, 
and  the  name  of  the  brand.  If  any,  under 
which  it  sold.  and.  if  imported,  the  name 
of  the  country  from  which  it  is  imported, 
shall  be  in  bold-face  letters  and  figures 
not  less  than  one-eighth  Inch  In  height 
(12-point  capitals),  and  not  expanded 
or  condensed,  and  shall  be  clear,  legible, 
conspicuous,  and  permanent.    None  of 
these  letters  and  figures  shall  be  super- 
imposed upon  each  other  nor  shall  any 
other  characters  be  superimposed  upon 
the  required  lettering  or  otherwise  ob- 
scure it.    All  the  above  statements  shall 
be  included  upon  the  same  side  of  the 

tag. 

(e>  In  case  the  lime  is  actually  packed 
In  barrels  or  in  containers  of  less 
capacity  than  the  standard  small  barrel 
by  some  person  other  than  the  manu- 
facturer of  the  lime,  the  information 
mentioned  above  must  be  given  in  the 
manner  there  described,  and  in  addition 
there  must  be  a  statement  to  this  effect:^ 

"Packed  by " 

(giving  the  name  and  address  of  the 
packer).  This  statement  shall  be  in 
letters  not  smaller  than  is  specified  for 
the  general  statement  required  in  the 
case  of  barrels  and  containers  of  less 
capacity  than  the  standard  small  barrel, 
respectively  (see  paragraphs  (a)  and  <b) 
of  this  section) ;  it  shall  not  be  obscured 
and  shall  form  part  of  the  principal 
label  or  be  upon  the  same  side  of  the  tag 
as  in  those  cases  provided. 

(f )  In  the  case  of  all  lime  sold  in  bar- 
rels, the  actual  place  of  manufacture  of 
the  Ume  shall  be  stated  on  the  barrel. 
In  general,  this  will  be  the  name  of  the 
post  ofBce  nearest  or  most  accessible  to 
the  plint.  However,  when  the  actual 
place  of  manufacture  of  the  lime  and 
the  ofiQces  of  the  company  are  separated 
but  are  within  the  boundaries  of  the 
same  county  of  a  State,  or  when,  though 
not  within  the  boundaries  of  the  same 
county  they  are  so  close  together  that 
the  post-oflBce  address  of  the  offices 
represents  substantially  and  to  all  in- 
tents and  purposes  the  actual  place  of 
manufacture  of  the  lime,  then  the  post- 
ofllce  address  of  the  offices  of  the  com- 
pany will  be  sufficient:  Provided,  hoic- 
ever.  That  the  address  given  shall  always 
correctly  show  the  State  in  which  the 
lime  is  actually  manufactured. 

(g)  More  than  one  place  of  manu- 
facture of  a  manufacturer  shall  not  be 
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shown  on  the  same  ta|srrel  unless  the  one 
at  which  the  particular  lime  in  question 
is  manufactured  is  i^inted  out. 

(h)  If  the  iocatiori  of  the  home  offices 
is  stated  and  this  Is  not  the  place  of 
manufacture  within  'the  meaning  of  the 
above  definition,  aa  additional  state- 
ment must  be  incltided  to  this  effect: 

"Manufactured  at  i "   (giving  the 

location  of  the  plantr. 

i  240  6  Tolerancks.  (a)  When  lime 
is  pEclced  in  barrels 'the  tolerance  to  be 
allowed  on  the  large  barrel  or  the  small 
barrel  of  lime  shall  taie  5  poimds  in  excess 
or  in  deficiency  on  amy  individual  barrel: 
Provided,  however,  Ifhat  the  average  er- 
ror on  10  barrels  of  the  same  nominal 
weight  and  packed  ))y  the  same  manu- 
facturer  shall  in  no 
2  pounds  in  excess 
c&.<c  all  the  barrel^ 
weighed,  those  whlc| 
be  .velecled  at  randoi 

<b)  When  Ume  is  ^ 
of  less  capacity  thaii  the  standard  small 
berrcl,  the  tolerance  to  be  allowed  in  ex- 
cess or  in  deficiencs  on  individual  con- 
tainers of  various  weights,  shall  be  th« 
values  given  in  the  column  headed  "Tol- 
erance on  individual  package,"  of  the 
following  table:  Provided,  hotoever.  That 
the  average  error  on  10  containers  of  the 
seme  nominal  weight  and  packed  by  the 
srmc  manufacturer  shall  in  no  case  be 
greater  than  the  values  given  in  the  col- 
umn headed  "Tolerance  on  average 
weight."  of  the  following  table.  In  case 
all  the  containers  I  available  are  not 
weighed,  those  which  are  weighed  shall 
be  selected  at  randcm. 
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for,  or  purported  to  ie  delivered  as  a  defi- 
nite number  of  larxq  or  small  barrels,  the 
tolerance  to  be  allowed  in  excess  or  In 
deficiency  on  such  amounts  of  lime  shall 
be  15  pounds  per  IJ  fiO  pounds  (10  small 
barrels) ,  or  25  pounds  per  2,800  pounds 
(10  large  barrels). 
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no  separate  tolerance  has  been  placed  on  the 
average  content  of  a  number  of  barrels  taken 
at  random  from  a  shipment.  It  Is  not  be- 
lleved  that  barrels  can  be  so  made  as  to  take 
advantage  of  the  tolerances,  and.  of  course, 
no  attempt  should  be  made  to  do  this.  It 
Is,  therefore,  expected  that  as  many  barrels 
will  be  above  as  below  the  standard  capacity. 

1241.1  Capacities,  (a)  The  capaci- 
ties of  the  standard  barrel  for  fruits,  veg- 
etables, apd  other  dry  commodities,  other 
than  cranberries,  and  its  subdivisions, 
are  as  follows: 
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(b)  The  capacities  of  the  standard 
cranberry  barrel  and  its  subdivisions  are 
as  follous: 
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I  Struck  measure. 

§  241.2  Legal  standard  barrels.,  (a) 
Any  barrel  having  the  dimensions  speci- 
fied for  a  standard  barrel  for  fruits,  vege- 
tables, and  other  dry  commodities,  other 
than  cranberries,  in  section  1  of  the 
standard-barrel  law,  or  any  barrel  or  a 
subdivision  thereof  having  the  contents 
specified  in  section  1  of  the  standard- 
barrel  law  and  in  §  241.1  (a)  regardless  of 
its  form  or  dimensions,  is  a  legal  stand- 
ard barrel  for  fruits,  vegetables,  or  other 
dry  commodities  other  than  cranberries, 
or  a  legal  sulidlvision  thereof.  No  other 
barrel  or  subdivision  In  barrel  form  is  a 
legal  container  for  fruits,  vegetables,  or 
other  dry  commodities  other  than  cran- 
berries. 

(b)  Any  barrel  having  the  dimensions 
specified  for  a  standard  barrel  for  cran- 
berries in  section  1  of  the  standard-bar- 
rel law,  or  any  subdivision  thereof  hav- 
ing the  contents  specified  in  S  241.1  (b), 
regardless  of  its  form  or  dimensions,  is 
a  legal  standard  barrel  for  cranberries  or 
a  legal  subdivision  thereof.  No  other 
barrel  or  subdivision  in  barrel  form  is  a 
legal  container  for  cranberries. 

i  24U  Application  of  tolerance  for 
"distance  betvoeen  heads."  The  toler- 
ance established  in  this  part  for  the 
dimension  specified  as  "distance  between 
heads"  shall  be  applied  as  follows  on  the 
various  types  ol  barrels  in  use: 

(a)  When  a  barrel  or  subdivision 
thereof  has  two  heads,  the  tolerance  shall 
be  applied  to  the  distance  between  the 
inside  surfaces  of  the  beads  and  perpen- 
dicular to  them. 

(b)  When  a  barrel  or  subdivision 
thereof  has  but  one  head  and  a  croze 
ring  or  other  means  for  the  Insertion  of 
a  head,  such  as  an  inside  hoop,  etc.,  at 
the  opposite  end.  the  tolerance  shall  be 
apidied  to  the  distance  from  the  inside 
surface  of  the  bottom  head  and  perpen- 
dicular to  it  to  the  inside  edge  of  the 


t 
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croee  ring,  or  to  a  point  where  the  in- 
side surface  of  a  head  would  come  were 
such  bead  inserted  in  the  burel. 

(c)  When  a  barrel  or  subdivision 
thereof  has  but  one  head  and  no  croze 
ring  or  other  means  for  the  Insertion 
of  a  head,  such  as  an  Inside  hoop,  etc.. 
at  the  opposite  end.  the  tolerance  shall 
be  applied  to  the  distance  from  the  in- 
side surface  of  the  bottom  head  and 
perpendicular  to  It  to  a  point  1  '/e  inches 
from  the  opposite  end  of  the  staves  in 
the  case  of  a  barrel  or  a  %  barrel,  and 
to  a  point  I  inch  or  Y»  Inch  from  the 
opposite  end  of  the  staves  in  the  case  of 
the  Vz  barrel  and  Vs  barrel,  respectively. 
When  a  barrel  or  subdivision  thereof  has 
been  manufactured  with  but  one  head 
and  no  croze  ring  or  other  means  for  the 
insertion  of  a  head  at  the  opposite  end, 
and  it  is  desired  to  insert  a  second  head, 
the  croze  ring  shall  be  so  cut  that  the 
inside  edge  shall  not  be  more  than  IVi 
inches  from  the  end  of  the  staves  in  the 
case  of  a  barrel  or  %  barrel  or  not  more 
than  1  inch  or  %  inch  from  the  end  of 
the  staves  in  the  case  of  the  Va  barrel 
and  Ml  barrel,  respectively,  or  the  other 
means  shall  be  so  adjusted  that  the  in- 
side surface  of  the  head  when  inserted 
shall  not  exceed  these  distances  from 
the  end  of  the  staves. 

S  241.4  Application  of  tolerance  for 
"diameter  of  head."  (a)  The  tolerance 
established  in  this  part  for  the  dimen- 
sion specified  as  "diameter  of  head"  shall 
be  applied  to  the  diameter  of  the  head 
over  all,  including  the  part  which  fits 
into  the  croze  ring  of  the  completed 
barrel. 

(b)  The  tolerance  established  in  this 
part  for  the  dimension  specified  as  "ef- 
fective diameter  of  head"  shall  be  ap- 
plied as  follows  on  the  various  types  of 
barrels  and  subdivisions  in  use; 

(1)  When  a  barrel  or  subdivision 
thereof  has  two  heads,  the  tolerance 
shall  be  applied  to  the  mean  of  the  av- 
erage diameters  from  inside  to  inside  of 
staves  at  the  inner  edges  of  the  heads. 

(2)  When  a  barrel  or  subdivision 
thereof  has  but  one  head  and  a  croze 
ring  or  other  means  for  the  insertion  of 
a  head  at  the  opposite  end,  the  tolerance 
shall  be  applied  to  the  mean  of  the  aver- 
age diameters,  one  taken  from  inside  to 
inside  of  staves  at  the  inner  edge  of  the 
head,  the  other  from  inside  to  inside  of 
staves  at  the  inner  edge  of  the  croze 
ring,  or  from  inside  to  Inside  of  staves  at 
a  point  where  the  inside  surface  of  a 
head  would  come  were  such  head  in- 
serted in  the  barrel. 

(3)  When  a  barrel  or  subdivision 
thereof  has  but  one  head  and  no  crcze 
ring  or  other  means  for  the  insertion  of 
a  head  at  the  opposite  end.  the  tolerance 
shall  be  applied  to  the  mean  of  the  av- 
erage diameters,  one  taken  from  inside  to 
inside  of  staves  at  the  Inner  edge  of  the 
head,  the  other  taken  from  inside  to  in- 
side of  staves  at  a  point  iVs  inches  from 
the  end  of  the  staves  In  the  case  of  a  bar- 
rel or  %  barrel,  or  at  a  point  I  inch  or  % 
inch  from  the  end  of  the  staves  in  the 
case  of  a  */i  barrel  or  Vs  barrel,  respec- 
tively. 

(c)  The  standard  allowance  for  depth 
of  croze  ring  shall  be  ^ta  inch.  There- 
fore, the  standard  "effective  diameter  of 
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he«d"  In  the  case  of  the  standard  barrel 
to  16%  Inches  and  in  the  case  of  the 
standard  cranberry  barrel  is  IS'/s  Inches. 

|.a41.5  Standard  dimensions.  When- 
ever in  the  rules  and  regulations  in  thto 
part  the  error  on  a  dimension  Is,  men- 
tioned, this  error  shall  be  determined  by 
taking  the  difference  between  the  actual 
measured  dimension  and  the  standard 
dimension.  The  error  is  an  error  in  ex- 
cess and  is  to  be  preceded  by  a  plus  sign 
when  the  measured  dimension  is  greater 
than  the  standard  dimension.  The  er- 
ror Is  an  error  In  deficiency  and  Is  to  be 
preceded  by  a  minus  sign  when  the  meas- 
ured dimension  Is  less  than  the  standard 
dimension. 

(a)  The  standard  dimensions  of  a  bar- 
rel for  fruits,  vegetables,  and  other  dry 
commodities  other  than  cranberries,  and 
of  a  barrel  for  cranberries,  with  which 
the  actual  measured  dimensions  are  to 
be  compared,  are  as  follows: 
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(b>  In  the  case  of  all  subdivisions  of 
the  barrel  for  fruits,  vegetables,  and 
other  dry  commodities  other  than  cran- 
berries, and  all  subdivisions  of  the  barrel 
for  cranberries,  the  following  dimensions 
are  hereby  standardized  for  the  purpose 
of  the  application  of  tolerances,  and  the 
actual  measured  dimensions  are  to  be 
compared  with  these: 
granivisioN*  or  Barbel  ton  FBrrtn.  Viohahlis. 
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Pbtancp  brtween  heads 

Clrruiiifj-renre  of  bul|P.  out- 
tide  nicusurement 


ScBDiTiaiom  or  Babbbl  ro*  Cbanbkbbiks 


Effertire  diameto'  tl  bead 

(swli*"*' :-  ; 

DUtancp  between  hMds 

Cirrumferi'iirw  of  bulge,  out- 
side ur^Mirement 


JWdkn  !  Inch**  '  tne^i 
I4H|        l^ti       " 


mi 
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1241.6  Classes  of  barrels  for  toler- 
ance application.  For  the  purpose  of 
the  application  of  tolerances,  barrels  for 
fruits,  vegetables,  and  other  dry  c«n- 
moditles  other  than  cranberries,  are 
hereby  divided  into  two  classes  as  fol- 


(a)  Class  1  shall  include  (1)  aU  bar- 
rels no  dimension  of  which  U  in  error 
by  more  than  the  following  amounts,  and 
(2)  all  barrels  one  or  more  of  the  dimen- 
sions of  which  are  in  error  by  more  than 
the  following  amounts,  and  which  in 


RULES  AND  REGULATIONS 

addition  have  no  dimension  in  error  in 

the  opposite  direction:  

grror, 
inches 

Effective  diameter  of  head — . ^ 

Distance  between  beadi % 

CircumXerence  of  bulge.  ouUid*  meas- 
urement  — - — 1V4 

(b)  Class  2  shall  Include  all  barrels  at 
least  one  dimension  of  which  Is  In  error 
by  more  than  the  amounts  given  above, 
but  which  in  addition  have  at  least  one 
dimension  in  error  in  the  opposite  direc- 
tion. (This  class  includes  all  barrels 
mentioned  In  section  1  of  the  law  in  the 
proviso  reading:  "Provided.  That  any 
barrel  of  a  different  form  having  a  ca- 
pacity of  seven  thousand  and  fifty-six 
cubic  Inches  shall  be  a  standard  barrel.") 

1241.7  Tolerances  to  be  allowed,  (a) 
The  tolerances  to  be  allowed  In  excess  or 
In  deficiency  on  the  dimensions  of  all 
barrels  of  Class  1  shall  be  as  follows: 

Tolerane*. 
inche$ 

Diameter  of  head % 

Effective  diameter  of  bead % 

Diatance  between  heada -         % 

Circumference  of  bulge,  outside  meas- 
urement  -       i% 

Length  of  stave V4 

(1)  If  no  dimension  of  a  barrel  of  Class 
1  is  in  error  by  more  than  the  tolerance 
given  above,  then  th«~barrel  is  within  the 
tolerance  allowed. 

(2>  'if  one  or  more  of  the  dimensions 
of  a  barrel  of  Class  1  Is  in  error  by  more 
than  the  tolerance  given  above,  then  the 
barrel  is  not  within  the  tolerance  allowed. 

(b)  The  tolerance  to  be  allowed  in  ex- 
cess or  in  deficiency  on  all  barrels  of 
Class  2  shall  be  I'i  Inches  (1.5)  inches, 
and  this  tolerance  is  to  be  applied  to  the 
result  obtained  by  the  application  of  the 
following  rule: 

(1)  Having  determined  the  errors  of 
each  dimension  and  given  to  each  its 
proper  sign  (see  S  241.4).  add  the  errors 
on  the  effective  diameter  of  head  and  the 
distance  between  heads  algebraically  and 
multiply  the  result  by  1.67  (or  %> .  Then 
add  this  result  to  the  error  on  the  cir- 
cumference of  bulge  algebraically.  If 
the  result  obtained  is  not  greater  than 
the  tolerance  given  above,  then  the  bar- 
rel is  within  the  tolerance  allowed:  if  the 
result  is  greater  than  this  tolerance,  then 
the  barrel  is  not  within  the  tolerance 
allowed. 

Note:  To  find  the  algebraic  sum  of  s  num- 
ber of  quantities  having  different  signs,  ttrst 
add  all  those  having  one  sign:  then  add  all 
those  having  the  opposite  sign;  then  subtract 
the  smaller  sum  from  the  larger,  giving  this 
result  the  sign  of  the  larger  quantity. 

(c)  The  tolerance  to  be  allowed  In  ex- 
cess or  In  deficiency  on  the  dimensions 
of  all  barrels  for  cranberries  shall  be  as 

follows: 

Tolerance, 

inche$ 

Diameter  of  bead — V4 

Effective  diameter  of  head '—  % 

Distance  between  heads \k 

Circumference  of  bulge,  outside  meas- 
urement   i% 

Length  of  sUve ^  V4 

(1)  If  no  dimension  of  a  barrel  for 
cranberries  is  in  error  by  more  tiian  the 
tolerance  given  above,  then  the  barrel  to 
within  the  tolerance  allowed. 


»■•*-' 


(2)  If  one  or  more  of  the  dimensions 
of  a  barrel  for  cranberries  is  in  error  by 
more  than  the  tolerance  given  above, 
then  the  barrel  Is  not  within  the  toler- 
ance allowed. 

(d)  The  tolerances  to  be  allowed  In  ex- 
cess or  In  deficiency  on  all  subdivisions 
of  the  standard  barrel  for  fruits,  vege- 
tables, and  other  dry  commodities  other 
than  cranberries,  and  on  all  subdivisions 
of  the  standard  barrel  for  cranberries, 
shall  be  the  values  given  in  the  following 
table,  and  these  tolerances  are  to  be  ap- 
plied to  the  result  obtained  by  the  appli- 
cation of  the  following  rule: 

(1)  Having  determined  the  errors  on 
each  dimension  and  given  to  each  Its 
proper  sign  (see  §  241.5).  add  the  errors 
on  the  effective  diameter  of  head  and 
the  distance  between  heads  algebraflcally 
and  multiply  the  result  by  1.67  (or  %). 
Then  add  this  re.sult  to  the  error  on  the 
circumference  of  bulge  algebraically.  If 
the  result  obtained  Is  not  greater  than 
the  tolerance  given  In  the  following  table 
for  the  proper  subdivision,  then  the  bar- 
rel is  within  the  tolerance  allowed;  if 
the  result  is  greater  than  this  tolerance, 
then  the  barrel  to  not  within  the  toler- 
ance allowed. 


Slae  of  nbdlvUkm 


Kbwrel. 
h  barrel, 
it  barrel. 
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For  fruits. 

vsw^blcs.  f„„^n 
and  other  berries 
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modilioa 
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Swbcheptef  E — FellowiW^ 

Part  255— Fellowships  m  Labcr.^tory 
Standarization  and  Testing  for  Quali- 
nxD  CrnzEWs  of  Other  American 
Republics 

Sec 

2A5!l  Type  of  fellowships. 

266il  Qualifications. 

255.3  Award  of  fellowships.  * 

255.4  Allowances  and  expensea. 
256A  Progress  reports. 

255.5  Duration  of  fellowships. 
255.7  Offlclal  notification. 

AuTBoarrr:!!  255.1  to  265.7  Issued  under 
63  SUt.  1290,  67  Stat.  281;  22  U.  8.  C.  801.  502. 

5  255  1  Type  of  fellowships.  Fellow- 
ships shall  be  of  the  combined  interne- 
training  and  trainlng-ln-research  type, 
and  may  include  any  or  all  of  the  follow- 
ing courses: 

(a)  Orientation  courses  consisting  of 
lectures  and  conferences  at  the  National 
Bureau  of  Standards  pertaining  to  lab- 
oratory standardization  and  testing. 

(b)  Practical  laboratory  training  In 
various  branches  of  physics,  chemistry, 
and  engineering  research,  under  the  di- 
rection of  the  National  Bureau  of  Stand- 
ards, which  will  include  the  usual  subdi- 
visions of  physics  (weights  and  measures, 
heat,  optics,  mechanics,  atomic  physics, 
electrical  measurements  and  radio)  and 
also  technologic  applications  In  research 
and  testing  on  metals,  rubber,  leather, 
paper.  texUles.  plastics,  and  clay  and  sili- 
cate products. 
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(c)  Observation  tind  study  in  such 
other  laboratories  within  the  continental 
United  States  as  msiy  be  selected  by  the 
Director  of  the  Rational  Bureau  of 
Standards. 

(d)  Courses  of  In^ructlon  or  research 
assignments  supplen  tenting  the  practical 


laboratory  training 
colleges  selected  by 
National  Bureau  of 


in  universities  or 
the  Director  of  the 
tandards. 


9  255.2  Quali/lcalions.  Each  appli- 
cant selected  for  a  fellowship  shall  be : 

(a)  A  citizen  of  an  American  republic 
other  than  the  Uni  ed  States: 

(b)  In  possession  of  a  certificate  of 
medical  examination  Issued  by  a  licensed 
physician  within  60  days  of  the  d^te  of 
application,  de.'^crilD ing  the  applicant's 
physical  condition  a  nd  stating  that  he  is 
free  from  any  coipmunicable  disease, 
physical  deformity  or  disability  that 
would  Interfere  with  the  proper  pursuit 
of  training,  research  .  or  any  other  activ- 
ity or  work  incident  to  the  fellowship; 

(c)  Able  to  speak,  read,  write  and  un- 
derstand the  Engli^  language; 

(d)  Of    good    m(iral    character    and 


possessing  intellect 

ble  personal  quallti 

(e)   In  possessio 

dence  that  he  has  s 


ability  and  suita- 
and 

of  acceptable  evi- 
Iccessfully  completed 


the  equivalent  of  a  [four-year  university 
course  In  a  recognized  university,  college 
or  other  institution  of  learning,  with 
some  training  or  eJtoerlence  In  the  field 
of  activity  wlilch  tie  desires  to  pursue. 
Equivalent  experience  may  be  substituted 
for  the  university  trjaining  In  the  case  of 
candidates  who  ar^  otherwise  specially 
well  qualified.  .        I 

S  255.3  Award  of  fellowships.  Fellow- 
ships shall  be  awarded  by  the  Director  of 
the  National  Burea^  of  Standards,  with 
the  approval  of  th^  Secretary  of  Com- 
merce and  the  Secretary  of  State,  or  the 
duly  authorized  representative  of  the 
Secretary  of  State.  Applications  shall  be 
transmitted  to  the  !  lecretary  of  State  by 
the  government  of  t  le  American  republic 
of  which  the  applicant  is  a  citizen 
through  the  Ameriban  diplomatic  mis- 
sion accredited  to  tljiat  government. 


S  255.4   Allowant 
lowances  and  expei 
vided  in  State  Dc] 
given  In  22  CPR  II 
and  as  provided  in 


^s  and  expenses.   Ai- 
dses shall  be  as  pro- 
irtment  regulations 
14  Supp..  28.1-28.12. 
)epartment  of  Com- 


merce Administrative  Order  No.  202-3.' 


§  255.5    Progress 


reports.    Applicants 


awarded  fellowship^;  under  the  regula- 
tions lb  this  part 
reports  of  progress 


;hall  submit  written 
__^ ,_  ^  _  in  training  and  re- 
search at  such  Intervals  as  the  Director 
of  the  National  EJureau  of  Standards 
may  determine. 


§  255.6    Duration 


of  varying  length, 
12-month    period 


of  fellowships.    Pel 
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of  the  Secretary  of  Commerce  and  the 
Secretary  of  State,  or  the  duly  authorized 
representative  of  the  Secretary  of  State. 

fi  255.7  Official  notification.  Each  ap- 
plicant selectpd  by  the  Director  of  the 
National  Bureau  of  Standards  and  ap- 
proved by  the  Secretary  of  Commerce 
and  the  Secretary  of  State,  or  the  duly 
authorized  representative  of  the  Secre- 
tary of  State,  shall  be  notified  of  his 
award  through  diplomatic  channels. 
The  notification  shall  state  the  duration 
and  type  of  fellowship,  outline  the  pro- 
gram of  training  and  research,  and  state 
the  allowances  authorized:  Provided, 
however.  That  the  Director  of  the  Na- 
tional Bureau  of  Standards  may  subse- 
quently amend  the  program  and  dura- 
tion of  the  fellowship  if  in  his  opinion 
such  action  would  be  In  the  interest  of 
obtaining  training  and  research  better 
suited  to  the  needs  and  capabilities  of 
the  fellow  than  those  prescribed  in  the 
notification.  The  amoimt  originally  au- 
thorized for  monthly  allowances  and 
other  expenses  may  also  be  amended.  If 
necessary,  with  the  approval  of  the  Sec- 
retary of  Commerce  and  the  Secretary 
of  State,  or  the  duly  authorized  repre- 
sentative of  the  Secretary  of  State. 

[SEAL]  E.  U.  Condon. 

.    Director, 
National  Bureau  of  Standards. 

Approved:  - 

Charles  Sawyer. 
Secretary  of  Commerce. 

|F.  B.  Doc.  4a-11298:    Filed,  Dec.  27.   1&48; 
8:47  a.  m.| 


TITLE  7— AGRICULTURE 

Chopter  XI — Production  and  Market- 
ing Administration  (War  Food  Dis- 
tribution Orders) 

Part  1596 — Food  Imports 

termination  of  statement  of  policy  re 
issuance  of  import  authorizations  for 
flaxseed  and  linseed  gil 

Correction 

Federal  Register  Document  48-11152, 
appearing  on  page  8176  of  the  issue  for 
Wednesday,  December  22.  1948.  was  in- 
correctly published  under  Title  7,  Chap- 
ter IX.  The  document  should  have  ap- 
peared under  Title  7.  Chapter  XI. 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Social  Security  Adminis- 
tration, Federal  Security  Agency 


lowships  may  be  Awarded  for  periods      Transfer  and  Revision  of  Regulations 


not  exceeding  one 
of    actual    training 


and  research  and  may  be  extended 
for  not  exceeding  jthe  same  periods  in 
the  manner  prescribed  under  §  255.3  and 
subject  to  the  availability  of  appropria- 


tions.   Fellowships 


may  be  cancelled  for 


cause  by  the  Dire  ;tor  of  the  National 
Bureau  of  Standan  Is,  with  the  approval 


>  Not  filed  with  tbe 
Register. 


Division  of  the  Vederal 


The  procedures  and  regulations  con- 
tained In  45  CFR,  Chapter  III,  and  29 
CFR,  Subtitue  B,  Chapter  I  are  hereby 
combined,  revised  and  transferred  to  20 
CFR.  Chapter  V,  as  set  forth  in  full  below. 
Codification  of  the  organizational  ma- 
terial published  pursuant  to  section  3 
(a)  (1)  of  the  Administrative  Procedure 
Act  and  appearing  In  45  CFR.  Chapter 
in,  29  CFR,  Subtitle  A,  §  2.012  and  Sub- 
title B,  Chapter  I,  is  hereby  discontinued. 
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Such  material  has  been  combined  and 
revised  and  is  published  in  the  Notices 
section  of  this  issue  of  the  Federal 
Register,  under  the  heading  Federal  Se- 
curity Agency,  Social  Security  Adminis- 
tration. Bureau  of  Employment  Secu- 
rity. Future  amendments  of  organiza- 
tional material  will  be  published  in  the 
Notices  section  of  the  Federal  Register. 

P.irt 

601  Administrative  procedure. 

602  Cooperation  cf  United  States  Employ- 

ment Service  and  States  in  establish- 
ing and  maintaining  a  national  sys- 
'    tern  of  public  employment  offices. 

603  Instructions     to     State     agencies     for 

preparation   and   submittal  of   .Stitt« 
plan  of  operation  under  the  Wagner- 
,  Peyser  Act. 

604  Policies  of  the  United  Stated  Employ- 

ment Service. 

605  Reconversion    Unemployment    Benefits 

{or  Seamen. 

Part  601 — Administrative  Procedure 

St7BPAHT  A — APPROVAL,  CERTIFICATION  AND  TIND- 
INGS  WITH  RESPECT  TO  STATE  LAWS  AND  PLANS 
OF  OPERATION  FOR  NORMAL  AND  ADDITIONAL 
TAX  CREOrr  AND  GRANT  PURPOSES 

601.1  General. 

601.2  Approval    of    State    unemployment 

compensation   laws. 

601.3  Findings  with  respect  to  State  laws 

and  plans  of  operation. 

601.4  Certification  for  tax  credit. 

601.5  Withholding  payments  and  certifica- 

tions. 

SUBPART    B GRANTS,    ADVANCES    AND    AUDITS 

601.6,  Grants  for  administration  of  unem- 
ployment insurance  and  employ- 
ment service. 

601.7  Request  for  funds  for  servicemen's 
"*  readjustment   allowance  program. 

601.8  Agreement  with  Postmaster  General. 

601.9  Advances  to  States — Federal  Unem- 

ployment Account. 

601.10  Reconversion  unemployment  benefits 

for  seamen. 

601.11  Adults.  ■    .    , 

SUBPART  A — APPROVAL,  CERTIFICATION  AND 
FINDINGS  ^^^TH  RESPECT  TO  STATE  LAWS 
AND  PLANS  OF  OPERATION  FOR  NORMAL  AND 
ADDITIONAL  TAX  CREDIT  AND  GRANT  PUR- 
POSES 

S  601.1  General.  State  unemploy- 
ment compensation  laws  are  approved 
and  certified  as  provided  In  section  1603 
of  the  Internal  Revenue  Code;  findings 
are  made  regarding  reduced  rates  per- 
mitted by  a  State  law  (section  1602  (a.) 
of  the  Internal  Revenue  Code )  and  such 
laws  are  certified  as  provided  in  section 

1602  (b) ;  findings  are  made  regarding 
the  inclusion  of  specified  provisions  (sec- 
tion 303  (a)  of  the  Social  Security  Act) 
In  State  laws  approved  under  section 

1603  (a)  of  the  Internal  Revenue  Code; 
finding^  are  made  'vhether  the  States 
have  accepted  the  provisions  of  the 
Wagner-Peyser  Act  and  whether  their 
plans  of  operation  for  public  employment 
offices  comply  with  the  provisions  of  said 
Act. 

Normal  and  additional  tax  credit  is 
given  to  taxpayers  against  taxes  im- 
posed by  section  1600  of  the  Internal 
Revenue  Code. 

Grants  of  funds  are  made  to  States 
for  administration  of  their  employment 
security  laws  if  their  unemplojTnent 
compensation  laws  and  their  plans  of 
operation  for  public  employment  offices 


7""!^ 
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meet  required  conditions  of  Federal  law. 
(Section  303  (a)  of  the  Social  Security 
Act:  secUon  1603  (at  of  the  Internal 
Revenue  Code;  sections  6.  7  and  8  of  the 
Wagner -Peyser  Act.) 

i  601.2  Approval  of  State  unempfoy- 
ment  compensation  laws.  States  may  at 
their  option  sulunlt  their  unemirioyment 
compensation  laws  for  approval  (section 
leO'l  (a>  of  the  Internal  Revenue  Code). 

<a)  Submission.  The  States  submit 
to  the  Regional  Representative  of  the 
Bureau  of  Employment  Security  four 
copies  of  the  State  unemployment  com- 
pensation law.  properly  certified  by  an 
authoriied  State  official  to  be  true  and 
fomplet?.  together  with  a  written  request 
fc-  approval.  , 

(b)  Review  of  State  law.  The  Re- 
gional Representative  reviews  the  State 
law  and  forwards  three  copies  to  the 
central  office  of  the  Bureau  with  his 
comments.  The  Bureau  reviews  the  Re- 
gional Representative's  comments  and 
analyzes  the  State  law  from  the  stand- 
point of  the  requirements  of  section  1603 
(a)  of  the  Internal  Revenue  Code.  The 
Bureau  Director  makes  recommenda- 
tion.s  to  the  Commissioner  for  Social  Se- 
curity regarding  approval  of  the  State 

law. 

(c)  Approval.  The  Commissioner  for 
Social  Security  determines  whether  the 
State  law  contains  the  provisions  re- 
quired by  section  1803  (a)  of  the  Internal 
Revenue  Code.  If  the  SUte  law  is  ap- 
proved, the  Commissioner  notifies  the 
Governor  of  the  State  within  30  days  of 
the  .submission  of  such  law. 

(d>  Certification.  On  December  31.  of 
each  taxable  year  the  Commissioner  ftr 
Social  Security  certifies,  for  the  purposes 
of  normal  tax  credit  (section  1601  (a) 
(1)  of  the  Internal  Revenue  Code),  to 
the  Secretary  of  the  Treasury  each  State 
the  law  of  which  he  has  previously 
(See  also  9  801.5.) 

i  601.3  Findings  with  respect  to  State 
laws  and  plans  of  operation.  For  pur- 
poses of  grants,  findings  are  made  re- 
gardinK  the  inclusion  In  State  unemploy- 
ment compensation  laws,  approved  under 
section  1803  (a)  of  the  Ipternal  Revenue 
Code,  of  provisions  required  by  section 
303  (a)  of  the  Social  Security  Act  (see 
i  801.2) :  findings  are  also  made  whether 
a  State  has  accepted  the  provisions  of  the 
Wagner-Peyser  Act  and  whether  its  plan 
of  operation  for  public  employment  of- 
fices complies  with  the  provisions  of  said 
act  I^>r  purposes  of  additional  tax 
credit,  findings  are  made  regarding  re- 
duced rates  of  contributions  permitted 
by  the  State  law  (section  1602  (a)  (1) 
of  the  Internal  Revenue  Code). 

So  that  the  Commissioner  for  Social 
Security  may  be  enabled  to  determine 
the  status  of  State  laWs  and  plans  of 
operation.  aU  relevant  SUte  materials, 
such  as  statutes,  executive  and  adminis- 
trative orders,  legal  opinions,  rules,  regu- 
lations, interpretations,  court  decisions, 
etc..  are  required  to  be  submitted  cur- 

renUy.  ^    ,^ 

(a)  Submission.  The  States  submit 
currently  to  the  Regional  Representative 
four  copies  of  relevant  State  material, 
properly  certified  by  an  authorized  State 
official  to  be  true  and  complete. 
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(b)  Review.  The  Regional  Represent- 
ative reviews  the  State  material  and  for- 
wards three  copies  to  the  central  office  of 
the  Bureau  with  his  comments.  The 
Bureau  reviews  the  material  from  the 
standpoint  of  its  conformity  with  section 
303  (a>  of  the  Social  Security  Act.  sec- 
tion 1802  (a)  of  the  Internal  Revenue 
Code,  or  the  Wagner-Peyser  Act.  as  the 
case  may  be.  If  questions  are  raised 
concerning  such  conformity,  negotiations 
to  resolve  them  are  undertaken  with 
State  officials.  Any  questions  then  re- 
maining unresolved  are  presented  to  the 
Commissioner  with  appropriate  recom- 
mendations. If  a  State  plan  of  operation 
for  public  employment  offices,  and  any 
amendment  thereto,  complies  with  the 
provisions  of  the  Wagner-Peyser  Act.  the 
State  agency  Is  notified  of  the  approval 
of  the  plan  or  the  amendment  as  the  case 
may  require. 

(c)  Findings.  The  Commissioner 
makes  findings  as  provided  In  the  cited 
sections  of  the  Federal  law.  In  the  event 
that  the  Commissioner  is  unable  to  make 
the  findings  required  for  certification  for 
pasrment  or  for  certification  of  the  law 
for  purposes  of  additional  tax  credit, 
further  discussions  with  State  officials 
are  undertaken. 

1801.4  Certification  for  tax  credit. 
Within  30  days  after  submittal  of  a  State 
unemployment  compensation  law  for 
such  purpose,  the  Commissioner  certifies 
to  the  SUte  agency,  in  accordance  with 
the  provisions  of  section  1802  (b)  (3)  of 
the  Internal  Revenue  Code,  his  findings 
regarding  reduced  rates  of  contributions 
allowable  under  such  law.  On  December 
31  of  each  Uxable  year  the  Commissioner 
certifies  to  the  Secretary  of  the  Treasury 
the  law  of  each  State,  certified  with  re- 
spect to  such  year  under  section  1603  of 
the  Internal  Revenue  Code  (see  I  601.2), 
which  he  finds  allows  reduced  rates  with 
respect  to  such  taxable  year  only  in  ac- 
cordance with  the  provisions  of  section 
1602  (a)  of  the  Internal  Revenue  Code. 

Wijh  regard  to  certification  for  pay- 
ment, see  S  601.6. 

5  801.5  Withholding  payments  and 
certifications— iti^  When  withheld.  Pay- 
ments are  not  made  where  the  provisions 
required  by  section  303  (a)  of  the  Social 
Security  Act  are  found  no  longer  to  be 
included  In  the  State  unemployment 
compensation  law.  In  addition,  pay- 
ments of  funds  to  SUtes  and/or  year- 
end  certification  of  State  laws  are  with- 
held, after  reasonable  notice  and  oppor- 
tunity for  hearing,  in  the  following  cir- 
cumstances as  required  by  Indicated 
sUtutory  provisions: 

(1)  Where  the  State  unemployment 
compensation  law  has  been  so  changed  as 
no  longer  to  meet  the  conditions  required 
by  Federal  law  (sections  1802  (b)  (3) 
and  1603  (c)  of  the  Internal  Revenue 
Code) ;  or  ..         . 

(2)  Where  In  the  administration  of 
the  State  unemployment  compensation 
law  there  has  been  a  failure  to  comply 
with  required  provisions  of  such  law  » sec- 
tion 303  (b)  (2)  of  the  Social  Security 
Act  and  sections  1602  (b)  (3).  and  1803 

(c)  of  the  Internal  Revenue  Code);  or 

(3)  Where  In  the  administration  of 
the  State  unemployment  comj-ensatlon 
law  there  has  been  a  denial.  In  a  sub- 


stantial number  of  cases,  of  benefits  due 
under  such  law  (section  303  (b)  (1)  of 
the  Social  Security  Act) :  or 

(4^  Where  a  SUte  fails  to  make  Its 
unemployment  compensation  records 
available  to  the  Railroad  Retirement 
Board  or  falls  to  cooperate  with  Federal 
agencies  charged  with  the  administra- 
tion of  unemployment  compensation 
laws  (section  303  (c)  of  the  Social  Se- 
curity Act) ;  or 

(5)  Where  a  State  no  longer  has  a 
plan  of  operation  for  public  employment 
offices  complying  with  the  provisions  of 
the  Wagner-Peyser  Act:  or 

(6)  Where  a  SUte  agency  has  not 
properly  expended,  in  accordance  with 
an  approved  plan  of  operation,  the  Fed- 
eral monies  paid  it  for  administration  of 
its  public  employment  service. 

(b)  Informal  discussion.  Such  hear- 
ings are  generally  not  called,  however, 
imtll  after  every  reasonable  effort  has 
been  made  by  regional  and  central  office 
represenUtlves  to  resolve  the  question 
Involved  by  conference  and  discussion 
with  State  officials.  Formal  notification 
of  the  date  and  place  of  a  hearing  does 
not  foreclose  further  negotiations  with 
SUte  officials. 

(c)  Notice  of  noncertiflcation.  If.  at 
any  time  during  the  taxable  year,  the 
Commissioner  for  Social  Security  has 
reason  to  believe  that  a  State  whoce  un- 
employment compensation  law  he  hRs 
previously  approved  may  not  be  certi- 
fied, he  promptly  notifies  the  Oovernor 
of  the  State  to  that  effect  (section  1603 
(d)  of  the  Internal  Revenue  Code). 

(d)  Hearings.  Hearings  are  held  pur- 
suant to  the  provisions  o^ section  303  (b> 
and  (c)  of  the  Social  Security  Act.  sec- 
tions 1602  (b)  (3>  and  (c)  of  the  In- 
ternal Revenue  Code  and  the  Regula- 
tions of  the  United  States  Employment 
Service.  * 

(D  Notice  of  hearing  Is  sent  by  the 
Commissioner  for  Social  Security  to  the 
State  employment  security  agency.  The 
notice  .sets  forth  the  purpose  of  the  hear- 
ing and  the  time,  date  and  place  at 
which  the  hearing  wih  be  held.  At  a 
hearing  the  SUte  is  given  an  opportu- 
nity to  present  arguments  and  all  rele- 
vant evidence,  written  or  oral.  The 
Commissioner  presides  at  hearings  and 
makes  the  necessary  determination  or 
findings,  on  the  basis  of  the  record  of 
such  hearings.  A  notice  of  the  Com- 
missioner's determination  or  finding  is 
sent  to  the  State  employment  security 
agency. 

ST7BPART   B — CtAMTS.   ADVAWCIS   AND   AUDItS 

§  601.8  Grants  for  administration  of 
unemployment  insurance  and  employ- 
ment service.  Grants  of  funds  for  ad- 
ministration of  State  unemployment  in- 
surance and  public  employment  service 
programs  are  made  to  States  under  sec- 
tion 302  (a)  of  the  Social  Security  Act. 
the  Wagner-Peyser  Act.  and  the  Appro- 
priation Acts. 

(a)  Requests  for  funds.  The  forms 
and  Instructions  used  by  State  agencies 
in  requesting  funds  are  available  upon 
request  from  the  Bureau  of  Employment 
Security,  Social  Security  Administration, 
Washington  25.  D.  C.  and  at  the  regional 
offices.  The  forms  and  Instructions  call 
for  detailed  Information  for  each  budg- 


in  the  regional 

ice  to  the  SUte 

I'equests  for  funds. 

requests.      State 
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etary  period  eoncenklng  the  specific 
amounts  requested  fov  personal  services 
and  other  current  etxpenses  of  SUte 
agencies,  supported  by  work-load  and 
tmlt-cost  estimates.  I  Supplementary 
budget  requests  are  processed  in  the  same 
manner  as  regular  requests.  The  Bu- 
reau's represenUtivc 
offices  furnish  assist 
agencies  in  preparing 

(b)  Processing  of  ^.^^ 
agencies  send  their  requests  for  funds  to 
the  Regional  RepresenUtive  of  the  Bu- 
reau who  reviews  the  requests  and  for- 
wards them  to  the  central  office  of  the 
Bureau  with  his  recofunendation  as  to 
the  amounts  necessai^  for  proper  and 
efficient  administration  of  the  SUte  un- 
employment compensation  law  and  em- 
ployment service  program. 

The  Bureau  appraises  the  requests  and 
the  recommendations  of  the  regional 
represenUtlves  from  a  nation-wide  point 
of  view,  examiiUng  ealch  SUte's  request 
in  the  light  of  the  eiperience  of  other 
SUtes  to  insure  eqfiiUble  treatment 
among  the  SUtes  in  the  allocation  of 
funds  made  available  by  Congress  for 
the  administration  of  SUte  unemploy- 
ment compensation  lajy^s  and  public  em- 
ployment service  prog^uns.  The  request 
is  then  presented  to  Lhe  Commissioner 
with  the  recommendatjion  of  the  Bureau. 

(c)  Action  by  Comtnissioner.  If  the 
Commissioner  at)projves  the  State's 
budget  request,  the  8t4te  agency  Is  noti- 
fied; and.  provided  thd 
dent  to  grants  contlnu^ 
etary  period,  certlflcailons  for  payment, 
under  the  approved  budget,  sUtlng  the 
amounts,  are  made  by  the  Commissioner 
to  the  Secretary  of  tfce  Treasury  quar- 
terly. Upon  denial  of  a  request,  in  whole 
or  in  part,  the  State  agency  is  notified 
and  the  Bureau's  Regional  RepresenU- 
tive  is  Instructed  to  ilegotiate  with  the 
State  with  a  view  to  i  emovtng  the  basis 
for  denial. 

{  601.7  Request  fot  funds  for  service- 
men's readjustment  aflouKLnce  program. 
Allotments  of  funds  ttr  the  administra- 
tion of  the  servicements  readjustment  al- 
lowance program  are  knade  to  SUtes  by 
the  Commissioner  for  Social  Security 
upon  quarterly  certifl|;ation  by  the  Ad- 
ministrator of  Veterans'  Affairs  under 
section  1100  (f)  of  thi  Servicemen's  Re- 
adjustment Act  of  1944.  The  certifica- 
tions by  the  Admlnisl^rator  of  Veterans' 
Affairs  are  based  upon  requests  sub- 
mitted to  the  Veterans'  Administration 
by  the  SUte  agencies  administering  un- 
employment insurance  and  employment 
service  programs. 


conditions  prece- 
during  the  budg« 
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General. 


Agreement 
The  Social 


with   Postmaster 
Security  Adminis- 


tration and  the  PostmEister  General  have 


Congress  (Title  I 

Federal  Security 

Act,  1949)  to  pre- 


been  directed  by  the 
of  the  Supplemental 
Agency  Appropriation 
scribe  a  mutually  satisfactory  procedure 
whereby  official  Stateiemplosmient  secu- 
rity postal  matter  will  be  handled  with- 
out the  prepayment-  <a  postage.  In  lieu 
of  such  prepayments, ^he  Social  Security 
Administration  periodically  certifies  to 
the  Secretary  of  the  Treasury  for  pay 
ment  to  the  Post  Offl^e  Department  the 
amount  necessary  to 
State  agency  mailingk 
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cover  the  cost  of 
The  amount  of 
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payment  is  based  on  a  formula  agreed 
upon  by  the  Social  Security  Administra- 
tion and  the  Post  Office  Department. 

I  601.9  Advances  to  States:  Federal 
Unemployment  Account.  Title  Xn  of 
the  Social  Security  Act  provides  that  if 
the  balance  in  a  SUte's  account  In  the 
Unemidoyment  Trust  Fund  falls  below  a 
level  specified  In  the  sUtute,  the  State 
employment  security  agency  may  apply 
to  the  Social  Seciulty  Administration  for 
an  advance  from  the  Federal  Unemploy- 
ment Account,  such  advance  to  be  re- 
paid by  the  SUte  at  such  time  as  the 
SUte  fund  exceeds  a  stipulated  amount. 

Aptdications  for  advances  are  sub- 
mitted by  SUte  agencies  to  the  Regional 
RepresenUtive  of  the  Bureau  for  trans- 
mittal to  the  central  office  of  the  Bureau. 
The  Buireau  reviews  applications  and 
makes  an>ropriate  recommendations  to 
the  Commissioner  for  Social  Security. 
If  the  Commissioner  finds  that  the  pre- 
scribed conditions  for  the  advance  are 
met,  he  certifies  to  the  SecreUry  of  the 
Treasury  the  amoimt  to  be  transferred 
from  the  Federal  Unemployment  Ac- 
count to  the  SUte's  account  in  the  Un- 
emidoyment  Trust  Fund. 

I  601.10  Reconversion  unemployment 
benefits  for  seamen.  Payments  to  States 
for  reconversion  unemplojrment  benefits 
to  seamen  are  made  under  section  1305 
of  the  Social  Seciu-ity  Act.  Each  SUte  is 
entitled  to  receive,  either  in  advance  or 
by  way  of  reimbursement  as  determined 
by  the  Administrator,  an  amoimt  equal 
to  the  additional  cost  to  the  State  of 
payments  of  compensation  made  under 
and  in  accordance  with  the  SUte's  agree- 
ment with  the  Administrator. 

(a)  Requests  for  funds.  The  forms 
and  instructions  used  by  State  agencies 
in  requesting  funds  are  available  upon 
request  from  the  Bureau  of  Employment 
Security,  Social  Security  Administration, 
Washington  25.  D.  C.  In  the  case  of  ad- 
vances', the  forms  and  instructions  call 
for  information  on  the  estimated  number 
of  reconversion  unemployment  benefits 
payable  quarterly,  the  estimated  amount 
of  such  pajrments  and  the  estimated 
amount  passable  from  SUte  funds  under 
the  State  unemployment  compensation 
law.  With  respect  to  reimbursement  for 
benefits  already  paid,  the  States  submit 
reports  showing  the  amount  chargeable 
to  Federal  funds  under  section  1305. 
The  Bureau's  representatives  in  the 
regional  offices  furnish  assistance  to  the 
SUte  agencies  in  preparing  requests  for 
funds. 

(b)  Processing  of  requests.  SUte 
agencies  send  their  requests  for  funds 
directly  to  the  Bureau  of  Employment 
Seciu-lty,  Social  Security  Administration, 
Washington  25.  D.  C.  The  Bureau 
reviews  the  requests  for  correctness  of 
the  amounts  involved  and  to  insure  that 
the  toUl  of  all  such  requests  does  not 
exceed  the  amoimt  appropriated  by 
Congress.  Requests  are  then  submitted 
to  the  Federal  Security  Administrator 
for  ajvroval  and  certification  to  the 
Secretary  of  the  Treasury  of  the  amount 
payable  to  each  State. 

(c)  Costs  of  administration.  No  sepa- 
rate grants  are  made  to  States  for  the 
administration   of   reconversion  unem- 
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ployment  benefits  for  seamen.  6UU 
agencies  absorb  any  such  costs  within 
their  regular  budgets  for  unemployment 
Insurance  and  employment  service  ad- 
ministration. 

S  601.11  Audits.  As  soon  as  practi- 
cable after  the  close  of  each  budgetary 
period,  or  at  other  times  as  necessary, 
the  books  of  account  and  records  per- 
taining to  employment  security  adminis- 
Dlvision  of  State-Grant-ln-Ald  Au- 
dits, Office  of  Federal-SUt^  Relations,  to 
determine  whether  the  expenditures  have 
been  made  for  purposes  and  in  amounU 
found  necessary  by  the  Commissioner  for 
Social  Security  for  proper  and  efficient 
administration  of  the  State's  unemploy- 
ment compensation  law  and  public  em- 
ployment service. 

(a)  If  the  audit,  as  reviewed  by  the 
regional  office,  results  in  no  exceptions, 
the  agency  Is  advised  by  letter  of  this  re- 
sult. If  the  regional  office  concurs  in 
exceptions  taken  by  the  examining 
auditor,  the  State  agency  is  given  an  op- 
portunity within  15  days  to  concur  in 
them  or  to  submit  additional  facts  for 
purposes  of  clearing  the  exceptions.  If 
the  agency's  reply  does  not  result  in 
clearance  of  the  exceptions,  they  are  pre- 
sented to  the  Commissioner  with  the 
agency's  sUtement  of  its  reasons  for  non- 
concurrence. 

(b)  The  Commissioner,  upon  consid- 
eration of  the  audit  report  and  the 
agency's  reply,  determines  whether  (1) 
the  exceptions  are  properly  taken  and 
reidacement  of  the  amount  involved  is 
required,  or  (2)  the  exception  should  be 
withdrawn.  In  either  case  the  State 
agency  is  notified  of  the  action  taken. 


Pakt  602 — Cooperation  of  United  States 
explotment  service  and  states  in 
Establishing  and  Maintaining  a  Na- 
tional System  of  Pubuc  Ekplotment 
Offices 

602.1  DeflnitloDB. 

602.2  Placement  services. 

602.3  Emplo3nnent  counseling  and  selective 

placement  services. 

602.4  Occupational  analysis  and  indxistrlal 

services. 

602.5  Special  service  for  veterans. 

602.6  LabcM-  market  information  service. 

602.7  Participation  in  commuity  programs. 

602.8  Agricultural    and    related    industry 

placement  services. 

602.9  Services  and  facilities. 

602.10  Organization. 

602.11  Arrangements  between  United  States 

Employment    Service    and    related 
Federal  agencies. 

602.12  Employment  Service  KCanual. 

602.13  Personnel  administration. 

602.14  Fiscal  affairs. 

602.15  Advisory  councils. 

602.16  Confidential  character  of  retords. 

602.17  Reports  and  studies. 

602.18  State  plans  of  operations. 

602.19  Delegation  of  authority. 

602.20  Amounts  and  purposes  of  grants. 

602.21  Notice  and  opportunity  for  hearing  to 

State  agency  prior  to  withdrawal 
of  Federal  funds. 

AtrrHoarrr:  {!  602.1  to  602.21  issued  tinder 
48  Stat.  113.  29  U.  S.  C.  49-491.  TlUe  IV,  68 
Stat.  293,  38  U.  S.  C,  Sup.  695-e95f ,  and  Public 
Law  646,  80th  Congress. 

Derivation:  ?5  602.1  to  602.21  contained  in 
Regulations,  Secretary  of  Labor,  Sept.  25, 
1946,  11  F.  R.  11273.  12045,  as  amended  Nov. 
12,  1947,  12  F.  R.  7654. 
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I  M3.1  Definitions.  In  this  part,  the 
foUowlng  words  shall,  unless  the  context 
requires  otherwise,  have  the  following 
meanings : 

(a)  "Wagner-Peyser  Act"  means  the 
act  of  June  6. 1933.  as  amended  (48  Stat. 
113>.  and  all  rules,  regulations,  and 
standards  promulgated  thereunder. 

(b)  "SUte"  Includes  the  several 
States,  the  District  of  Columbia  and  the 
Territories  of  Alaska  and  Hawaii. 

<c)  "State  agency"  means  the  agency 
designated  under  Section  4  of  the  Wag- 
ner-Peyser Act  as  the  agency  to  cooper- 
ate with  the  United  States  Employment 
Service. 

(d)  -State  Director"  means  the  Indi- 
vidual responsible,  subject  to  the  over-all 
direction  and  supervision  of  the  chief  of- 
ficial of  the  SUte  agency  or  department 
In  which  the  SUte  service  is  located,  for 
the  proper  and  efficient  administration  of 
the  State-wide  system  of  public  emirioy- 
ment  offices. 

(e)  "The  United  SUtes  Employment 
Service"  means  the  Bureau  in  the  Fed- 
eral Security  Agency  esUblished  pursu- 
ant to  the  Wagner-Peyser  Act. 

<  f )  "Director  of  the  United  States  Em- 
ployment Service"  means  the  chief  ofB- 
cial  of  the  United  States  Employment 
Service,  responsible,  subject  to  the  super- 
vision of  the  Federal  Security  Adminis- 
trator for  the  administration  of  the  Bu- 
reau In  the  Federal  Security  Agency 
known  as  the  United  States  Employment 
Service 

(g)  "State  Veterans'  i^mployment 
Representative"  means  the  Individual  as- 
signed by  the  United  States  Employment 
Service  to  each  State  public  employment 
service  system,  who  is  administratively 
responsible  to  the  Chief  of  the  Veterans' 
Employment  Service  of  the  United  States 
Employment  Service,  for  the  execution, 
through  the  public  employment  service 
in  the  State,  of  the  policies  of  the  Veter- 
ans Placement  Service  Board. 

5  602.2  Placement  services— (a) 
Functions.  Each  State  agency  shall 
maintain,  through  its  State  and  local 
employment  ofBces.  a  placement  service 
for  the  free  use  of  employers,  workers, 
and  veterans  and  for  the  purpose  of  as- 
sisting employers  to  secure  the  number 
of  workers  possessing  the  occupational 
qualifications  such  employers  require, 
and  of  assisting  all  workers  to  find 
promptly,  jobs  for  which  they  are  occu- 
pationally  qualified  and  which  are  most 
advantageous  to  them.  The  State  service 
shall  promote  the  full  use  of  its  place- 
ment facilities,  for  the  purpose  of  assur- 
ing the  maximum  of  job  opportunities 
for  veterans  and  other  workers  and  the 
maximum  recruitment  and  placement 
assistance  for  employers. 

(b)  Referrals  in  labor  dispute  situa- 
tions. No  person  shall  be  referred  to  a 
position  the  filling  of  which  will  aid  di- 
rectly or  indirectly  in  filling  a  job  which 
(a>  Is  vacant  because  the  former  occu- 
pant is  on  strike  or  is  being  locked  out  in 
the  course  of  a  labor  dispute,  or  <b)  the 
filling  of  which  is  an  issue  in  a  labor  dis- 
pute. With  respect  to  positions  not  cov- 
ered by  clause  (a)  or  (b)  above,  any 
individual  may  be  referred  to  a  place  of 
employment  in  which  a  labor  dispute  ex- 
ists, provided  he  is  given  written  notice 
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of  such  dispute  prior  to  or  at  the  time  of 
his  referral. 

(c)  inter-area  and  interstate  clear- 
ance  of  labor.  Each  State  agency  shall 
cooperate  with  the  United  States  Em- 
ployment Service  in  the  Interstate  re- 
cruitment and  transfer  of  workers.  Each 
State  agency  shall  maintain  an  adequate 
system  for  the  recruitment  and  transfer 
of  workers  between  areas  within  the 
SUte. 

(d)  Multi-State  labor  market  areas. 
With  respect  to  any  smgle  labor  market 
area  covering  parts  of  two  or  more  States, 
the  SUte  agencies  Involved  shall  estab- 
lish and  maintain  adequate  arrange- 
ments and  procedures  to  assure  that 
workers  and  employers  have  full  access 
to  Job  opportunities  and  the  available 
labor  supply  within  the  area,  without  re- 
gard to  SUte  bo\mdarles. 

i  602.3  Employment  counseling  and 
selective  plticement  services.  Each  SUte 
agency  shall  maintain  an  adequate  local 
ofBce  employment  counseling  service  for 
veterans  and  other  applicants  of  em- 
ployable age.  Such  emplosrment  coun- 
seling service  shall  assist  the  applicant 
to  evaluate  his  potential  abilities  in  re- 
lation to  Job  requirements  and  emi^oy- 
ment  opportunities.  Local  employment 
offices  shall  provide  such  special  services 
and  utilize  such  selective  i^acement  tech- 
niques as  may  be  necessary  to  assist 
handicapped  veterans  and  other  appll- 
csmts  to  secure  employment  in  occupa- 
tions which  are  suited  to  their  physical 
capacities,  interest,  and  abilities.  Local 
offices  shall  esUblish  and  maintain  co- 
operative relationships  with  other  com- 
munity and  SUte  agencies  and  organiza- 
tions for  the  coordination  and  mutual 
improvement  of  vocational  adjustment 
services.  In  those  States  where  State 
boards,  departments,  or  agencies  exist 
which  are  charged  with  the  administra- 
tion of  State  laws  for  the  vocational  re- 
habilitation of  handicapped  persons,  the 
SUte  agency  shall  make  provision  for 
cooperation  with  such  boards,  depart- 
ments, or  agencies. 

9  602.4  Occupatiohal  analysis  and  in- 
dustrial services.  Each  State  agency 
shall  maintain,  through  its  State  admin- 
istrative office  and  local  employment 
ofBces.  an  adequate  occupational  analysis 
and  Industrial  .service  to  render  assist- 
ance in  connection  with  problems  which 
involve  the  recrtiitment.  selection,  assign- 
ment, transfer  and  promotion  of  workers, 
with  a  view  of  promoting  stability  of 
employment  and  the  most  effective  use 
of  workers'  skills  and  abilities.  In  con- 
nection therewith,  each  State  agency 
shall  cooperate  with  the, United  States 
Employment  Service  In  the  development 
and  use  of  the  occupational  analyses  and 
related  materials  of  the  United  States 
Employment  Service. 

{ 602.5  Special  service  for  veterans. 
Each  State  agency  shall  maintain, 
through  its  State  administrative  office 
and  local  employment  oCBces.  effective 
placement  and  counseling  services  for 
veterans,  to  carry  out  the  provisions  of 
the  Wagner-Peyser  Act  and  of  Title  IV  of 
the  Servicemen's  Readjustment  Act  of 
1944.  In  connection  therewith,  each 
SUte  agency  shall  carry  out  the  policies 


as  determined  by  the  Veterans  Placement 
Service  Board  and  promulgated  through 
the  United  SUtes  Employment  Service. 
The  SUte  veterans  employment  repre- 
senUtive  shall  be  consulted  on  all  mat- 
ters affecting  veterans'  employment  ac- 
tivities and  shall  be  Invited  to  attend 
staff  meetings  of  the  senior  emplosrment 
service  staff.  Each  SUte  agency  shall 
make  available  adequate  and  appropriate 
space  and  faculties  for  the  representa- 
tives of  the  Veterans  Employment  Serv- 
ice located  within  the  SUte.  and  shall 
assure  that  State  and  local  employment 
offices  cooperate  with  field  personnel  of 
the  Veterans  Employment  Service.  The 
State  Director  shall,  after  consultation 
with  the  SUte  veterans  employment  rep- 
resenUtive.  designate  one  or  more  em- 
ployees (preferably  veterans)  In  each 
local  employment  office  as  veterans*  em- 
ployment representatives  who  shall, 
under  the  administrative  direction  of  the 
local  office  manager,  carry  out  the  serv- 
ices and  functions  prescribed  In  section 
602  of  the  Servicemen's  Readjustment 
Act  of  1944. 

§  602.6  Labor  market  information 
service.  Each  SUte  agency  shall  main- 
tain, through  its  State  administrative 
office  and  local  emplojrment  offices,  an 
effective  labor  market  information  serv- 
ice, through  which  it  shall  provide  for 
the  collection,  analysis  and  public 
Issuance  of  Information  on  ciurent  la- 
bor market  developments,  employment 
trends  and  opportunities  for  employ- 
ment. 

1602.7  Participation  in  community 
programs.  Each  State  agency,  through 
its  State  administrative  office  and  local 
employment  offices,  shall  cooperate  with 
other  agencies  and  organizations  con- 
cerned with  employment  problems  and 
shall  participate  in  developing  programs 
for  increasing  employment  opportunities 
and  stabilizing  employment. 

S  602.8  Agricultural  and  related  in- 
dustry plqeement  services.  Beginning 
January  1.  1948.  each  State  agency,  in 
carrying  out  the  provisions  of  the  WaR- 
ner-Peyser  Act,  shall  maintain,  through 
Its  SUte  administrative  office  and  local 
employment  offices,  effective  placement 
services  for  agricultural  and  related  in- 
dustry employers  and  workers,  and  such 
services  shall  Include  appropriate  pro- 
grams for  the  intrasUte  recruitment  and 
transfer  of  workers  and  for  cooperation 
with  the  United  States  Employment 
Service  in  the  interstate  recruitment  and 
movement  of  workers. 

t  602.9  Services  and  facilities.  Each 
State  agency  shall  provide  in  an  efficient 
and  effective  manner,  the  public  employ- 
ment services  described  in  §§  602.2  to 
602.8.  inclusive,  through  adequate  local 
employment  office  facilities.  Each  State 
agency  shall  maintain  local  employ- 
ment office  facilities  of  such  number,  size. 
and  location  as  may  be  necessary  in  view 
of  the  population  distribution  and  in- 
dustrial, agricultural  and  related  indus- 
try employment  pattern  of  the  State  and 
of  communities  within  th°  State. 

i  602.10  Organization — (a)  Official 
name.  The  official  name  of  the  state- 
wide system  of  public  employment  ofBces 
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and  the  name  on  af  (Adal  signs,  sta- 
tionery and  documents  used  In  connec- 
tion with  the  sUte-wnde  sjrstem  of  public 

employment  offices  4hall  be  " 

SUte  Employment  Senrice"  to  which 
shall  be  added  the  words  "AflUlated  with 
the  United  SUtes  Employment  Service." 

(b)  State  Director.  Each  state-wide 
system  of  public  empposmient  offices  shall 
be  under  the  supervision  and  direction 
of  a  State  Director  ^ho  shall  devote  his 
full  time  to  employment  service  activi- 
ties and  other  designated  activities 
which  are  closely  relKted  to.  and  will  not 
impede  the  proper  a<id  efficient  adminis- 
tration of,  employment  service  activities. 

(c )  Local  managen.  Each  local  public 
employment  office  slkall,  with  respect  to 
all  its  emplosrment  ierrice  activities,  be 
under  the  direction  $nd  supervision  of  a 
local  office  manager.  Who  shall  be  respon- 
sible to  the  SUte  Diifector  for  the  proper 
and  efficient  administration  of  the  em- 
plojrment service  activities  performed  in 
such  local  office,  ana  niay  be  responsible 
for  other  designated  iictivlties  in  the  local 
office  which  are  claJBely  related  to  and 
will  not  impede  the  proper  and  efficient 
administration  of.  the  employment  serv- 
ice activities  of  a  locil  employment  office. 

(d)  Unemployment  compensation 
claims  activities.  I 'or  the  purposes  of 
this  section,  the  taki|ig  of  unemployment 
compensation  claims  (but  not  the  mak- 
ing of  decisions  on  or  the  payment  of 


such  claims)  shall 
which  are  closely  n 
Impede  the  proper 
tration  of  employmi 


deemed  activities 

lated  to  and  do  not 

id  efficient  adminls- 

it  service  activities. 


(e)  Moinfenance  ^f  employment  serv- 
ice activities  in  local  offices.  Under 
emergency  circumstances,  personnel  re- 
quired for  the  perfomnance  of  local  office 
employment  service  functions  may  assist 


In  the  performan* 
compensation  clai: 
ited  periods  of  time 
tion  of  such  asslsi 
the  proper  and  effii 
employment   service 


of  unemployment 
activities  for  lim- 
t  only  if  the  rendi- 
ce  will  not  impede 
ent  performance  of 
activities.     Under 


emergency  circumstances  and  for  limited 
periods  of  time  the  services  of  unemploy- 
ment compensation]  personnel  in  local 
offices  may  be  accepted  to  assist  in  the 
performance  of  local  office  employment 
service  activities. 

(f)  Other  /orms|  of  administrative 
organization  or  divi^ons  of  administra- 
tive responsibility.  Notwithstanding  the 
other   provisions  of  this  Part  of   this 


Chapter  relating  to 
tive  organization  am 
istrative  responsib 
the  United  States 
may  approve  other 


forms  of  administra- 

divisions  of  admin- 

Ity.  the  Director  of 

tployment  Service 

[orms  of  administra- 


tive organization  and  divisions  of  ad- 
ministrative responsibility  which  he  finds 


are  reasonably  cah 
the  purposes  of  th< 


lated  to  carry  out 
Wagner -Peyser  Act 


and  maintain  the  identity  of  the  SUte- 
wide  system  of  publK  employment  offices 
as  a  part  of  the  Nation-wide  system  of 
public  employment  pffices. 

S  602.11  ArrangMents  betw  een 
United  States  Empioyment  Service  and 
related  Federal  agencies.  The  Director 
of  the  United  States  Employment  Service 
Is  authorized  to  enter  into  appropriate 
arrangements  with  other  Federal  agen- 
cies for  the  coordlnAtlon  of  activities  and 
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the  exchange  of  services  which  relate  to 
the  purposes  and  program  of  the  Federal- 
State  cooperative  national  system  of  pub- 
lic employment  offices  provided  for  in 
this  chapter.  Each  State  agency  shall 
comply  with  and  carry  out  such  arrange- 
ments. 

f  602.12  Employment  Service  Manual. 
The  Director  of  the  United  SUtes  Em- 
ployment Service  shall  establish  and 
maintain  an  Employment  Service  Manual 
as  a  comprehensive  guide  on  all  matters 
pertinent  to  the  Federal -SUte  coopera- 
tive program  for  the  maintenance  of  a 
national  system  of  public  employment 
offices. 

S  602.13  Personnel  administration. 
Each  State  shall  maintain,  with  respect 
to  personnel  employed  in  the  SUte  sys- 
tem of  public  employment  <Aces,  a  merit 
syst^n  of  personnel  administration 
which  complies  with  the  "Standards  for 
Merit  System  of  Personnel  Administra- 
tion in  SUte  Employment  Service  Ad- 
ministration" as  prescribed  by  the  Fed- 
eral Security  Administrator. 

1602.14  Fiscal  affairs.  Each  State 
shall  c<»nply  with  the  requirements  of 
"Instructions  to  SUte  Agencies  Relative 
to  Fiscal  Affairs  in  Connection  with 
Orants  Made  for  Expenses  of  Employ- 
ment Service  Administration,"  as  pre- 
scribed by  the  Federal  Security  Adminis- 
trator. 

1 602.15  Advisory  councils.  Each 
SUte  agency  shall  maintain  a  SUte  ad- 
visory council  constituted  in  the  manner 
and  for  the  purpose  described  in  section 
11  (a)  of  the  Wagner-Peyser  Act.  and 
shall  maintain  local  advisory  councils,  in 
such  communities  and  constituted  in 
such  manner  as  the  SUte  agency  deems 
necessary  to  promote  and  assist  in  the 
carrying  out  of  the  services  and  activi- 
ties described  in  those  regulations. 

1 602.16  Confidential  character  of 
records.  Each  State  agency  shall  assure 
that  all  information  contained  in  the 
records  of  the  State  employment  service 
and  secured  from  workers,  employers  or 
other  persons  or  groups  as  an  incident 
to  the  State  public  employment  service 
program.  Is  used  solely  for  the  purpose 
of  administering  the  State  system  of 
public  employment  offices  as  part  of  a 
national  system  of  public  employment 
offices,  except  that  such  information  may 
be  disclosed  for  other  purposes  in  ac- 
cordance with  policies  promulgated  by 
the  Director  of  the  United  States  Em- 
ployment Service  to  assure  that  such  dis- 
closures will  not  impede  the  operation  of 
or  be  inconsistent  with  the  purposes  of 
the  public  employment  service  program. 

r602.17  Reports  and  studies.  Each 
SUte  agency  shall  file  with  the  United 
SUtes  Employment  Service  and  keep 
current,  such  information  and  reports  on 
local  labor  market  conditions  and  the 
SUte  agency's  operations,  activities, 
workload  and  expenditures  as  the  Direc- 
tor of  the  United  SUtes  Employment 
Service  may  from  time  to  time  require 
to  carry  out  the  provisions  of  the 
Wagner-Peyser  Act.  and  in  connection 
therewith,  shall  maintain  the  procedures 
and  programs  and  carry  out  the  instruc- 
tions set  forth  in  Part  in  of  the  Employ- 
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ment  Service  Manual  and  such  other  in- 
structions as  the  Director  of  the  United 
SUtes  Employment  Service  may  from 
time  to  time  approve.  Each  SUte 
agency  shall  cooperate  in  the  making  of 
such  studies,  surveys  and  investigations 
by  the  Director  of  the  United  States  Eto- 
ploj-ment  Service  or  his  representatives, 
and  in  the  carrying  out  of  such  studies, 
procedures  and  programs,  as  the  Director 
of  the  United  States  Employment  Service 
from  time  to  time  finds  necessary  to  carry 
out  the  Wagner-Peyser  Act. 

i  602.18  State  plans  of  operation. 
Each  State  desiring  to  receive  the  bene- 
fits of  the  Wagner-Peyser  Act  shall  sub- 
mit detailed  plans  for  carrying  out  the 
provisions  of  the  Act  in  accordance  with 
United  SUtes  Employment  Service  "In- 
structions to  SUte  Agencies  for  Prepa- 
ration and  Submittal  of  SUte  Plan(s)  of 
Operation  Under  the  Wagner-Peyser 
Act"  prescribed  by  the  Federal  Security 
Administrator.  If  such  plans  are  found 
in  comidiance  with  this  section,  they 
shall  be  approved  and  due  notice  thereof 
communicated  to  the  State  agency. 

S  602.19  Delegation  of  authority.  The 
Commissioner  for  Social  Security  is 
hereby  authorized,  except  as  otherwise 
provided  in  this  chapter,  to  issue  any 
standard  or  instruction  or  take  any  other 
action  provided  for  in  this  chapter  and 
to  further  delegate  any  authority  so  dele- 
gated to  him. 

S  602.20  Amounts  and  purposes  of 
grants.  Grants  to  SUtes  under  the  Act 
of  July  26. 1946  (Public  Law  No.  549,  79th 
Congress,  2d  Session),  shall  be  in  such 
amoimts  and  shall  be  available  for  ex- 
penditure for  such  purposes  as  are  deter- 
mined to  be  necessary  for  the  proper  and 
efficient  administration  of  the  SUte- wide 
system  of  public  employment  offices  as 
part  of  the  national  public  emplojrment 
office  system,  in  accordance  with  the  pro- 
visions o(  the  Wagner-Peyser  Act.  and 
such  instructions  as  may  be  issued  from 
time  to  time  thereunder. 

S  602.21  Notice  and  opportunity  for 
hearing  to  State  agency  prior  to  with- 
drawal of  Federal  funds.  Whenever  the 
Commissioner  for  Social  Security  has 
reason  to  believe  that  in  the  administra- 
tion of  a  State -wide  system  of  public 
emplojrment  offices  (a)  there  has  oc- 
curred a  substantial  failure  to  comply 
with  the  State's  detailed  plan  of  opera- 
tions as  approved  under  the  Wagner- 
Peyser  Act.  or  (b)  the  cooperating  State 
agency  has  not  expended  the  moneys 
paid  to  it  in  accordance  with  the  pro- 
visions of  said  Act.  the  Commissioner 
shall  give  the  Governor  of  the  SUte  a 
written  notice  which  shall  sUte  specif- 
ically wherein  the  State  has  failed  to 
complyor  failed  properly  to  expend.  The 
Commissioner  shall  give  notice  of  the 
time  and  place  of  the  hearing  to  the 
State  agency  and  shall  afford  the  State 
agency  a  reasonable  opportunity  to  ap- 
pear and  be  heard.  The  Commissioner 
shall  preside  at  the  hearing  and  make 
the  necessary  determination  or  finding 
on  the  basis  of  the  record  of  the  hearing. 
A  notice  of  the  Commissioner's  determi- 
nation or  finding  shall  be  sent  to  the 
SUte  employment  security  agency. 


i 


I 


8380 

I 
I 

Part  603 — IwsTnutTiowg  to  StATi  Aam- 

CIX8  rot  PtXPAlUTIOM  AMD  SlTBlflTTAL  OW 

Statb  Plan  or  Otuation  UNon  nu 
WACNn-PcTsn  Act 

SUBTAn   A — LRTXS  OT  TBAMSIUTTAL 

See. 

603.101     Request  for  approTsl. 

603.103  List  of  documenU. 

603  103     Amendmente  of  the  plan. 

603.104  Slgnatiire.  1 


BVBPiurr 


-LSOAL  MATKKIAI. 


603.301     Opinion  of  the  State  Attorney  Gen- 
eral. 
603  3Ca    Organization  and  enabling  laws. 
603.303     Fiscal  laws. 
6WJaC4    Personnel  laws. 

auBTAar  c— osoanieation 

603301  Official  name. 

603.303  Organization  of  the  SUte  agencj. 

603.303  Description  of  functions. 

6033C4  Local  office  organization. 

603.305  Description  of  functions  and  actlT- 

Itles. 

603.306  Area  office  organization. 

603.307  Description  of  responsibilities. 

603.308  Location  of  local  offices  and  Itinerant 

points. 

603.309  State  and  local  advisory  councils. 

suarAKT  D— AcnoM  TAKCM  TO  CABST  OUT  xiirrr«» 

RA-m  BMrLOTMXMT  8KBTICB  BMULATIOMS 

608.401    Kffectxiatlon  of  regulations. 

SlTBPAaT  B-^-VBOOaAIft 

Nature    of    program    of    the    State 

agency. 
Operating   Instructions. 
Inter-State  labor  market  areas. 
Inter-State  clearance  of  labor. 
Agreement  with  the  State  vocational 

rehabilitation   agency. 
Agricultural    and   related    Industry 

placement. 
Provision  for  field  supervision  and 

evaluation   of   local   employment 

offices. 
Staff  training  policy  and  program. 
SUte     program     for     handicapped 

workers  and  other  special  appli- 
cant groups. 


603.501 

603.503 
•08.503 
•08.504 

603.S05 

603.506 
603.507 


•08.508 
1.509 


RULES  AND  REGULATIONS 

mltted  fts  a  Plan  of  Operation,  pursuant 
to  the  provisions  of  the  Wagner-Peyser 
Act,  as  amended.  The  Federal  Security 
Administrator  should  be  requested  to  ap- 
prove the  plan  as  submitted  and  to  so 
notify  the  State  agency. 

S  603.102  List  of  documents.  The 
letter  should  list  each  section  of  the  plan 
and  the  documents  being  submitted 
thereunder. 

§  603.103  Amendments  of  the  plan. 
The  letter  should  state  that  the  plan  is 
submitted  as  a  continuing  plan,  should 
designate  the  effective  date  and  certify 
that  the  plan  will  be  kept  current  by  the 
submission  for  incorporation  in  the  plan 
of  necessary  amendatory  materials. 

1603.104  Signature.  The  letter 
should  bear  the  signature  and  title  of  the 
State  ofiScial  or  officials  authorized  under 
the  State  law  to  submit  the  plan  of 
operation. 


BtTBTABT 


VICB  TO  VrrBBANS 


603.601  Effectuation  of  special  services  for 
veterans. 

BUBPABT  6 LABOa  MABXET.  OrOUTIKa   AHD 

ACTIVITY  BIPOBTWO 

608.701  Maintenance  of  reporting  requlre- 
inents. 

•VBFABT  H — IHSTBUCnONS  AND  TBAINIWO 
MATZBIALS 

603.801  Inclusion  of  United  States  Bmploy- 
ment  Service  oOlces  on  mailing 
lists. 

SCBrABT    I — PKBBONirBL    AOMIMISTBATIOM 

603.901     Merit  system  plan. 
1.903    Documentation. 
IJKa     Personnel  reports. 

SUBTABT  J — naCAI.  AOM UnSTBATION 


6031001. 
003.1003 


Budget. 
Plscal  standards. 


Avthobitt:  li  603.100  to  603.1000  Issued 
under  48  St;^t.  113.  39  U.  S.  C.  49-491.  and  TlUe 
IV.  58  Stat.  393.  38  U.  S.  C.  Sup.  695-695f. 

Dkbivation:  IS  603.100  to  603.1000.  Inclu- 
sive, contained  in  RegiUatlons,  Secretary  of 
Labor.  September  25,  1946.  11  P.  R.  11375, 
13045.  as  amended  November  13.  1947.  13 
T.  R.  7654. 

STTBPAKT  A — LRm  OT  nANSMITTAL 

i  603.101  Request  for  approval.  Th* 
letter  should  state  that  the  accompany- 
ing statements  and  attachments  are  sub- 


STTBPAKT 


-LXGAL  MATERIAL 


i  603.201  Opinion  of  the  State  At- 
torney General.  The  legal  material  must 
include  an  opinion  of  the  State  Attorney 
General  or  other  appropriate  State  offi- 
cial stating  that  the  State  statutes  au- 
thorize the  State  agency  to  submit  the 
plan  and  administer  the  State  employ- 
ment service,  in  accordance  with  the  Act 
of  June  6, 1933  <  48  Stat.  113)  as  amended. 
Title  IV  of  the  Servicemen's  Readjust- 
ment Act  of  1944  as  amended  and  the 
pertinent  provisions  of  the  Labor-Ptd- 
eral  Security  Appropriation  Act,  1947. 

(a>  iVofure  of  other  legal  materials. 
Legal  material  submitted  as  a  part  of  the 
plan  should  include  constitutional  and 
statutory  provisions,  proclamations,  ex- 
ecutive orders,  administrative  orders, 
rules  and  regulations,  court  decisions, 
legal  opinions  and  any  other  materials 
which  constitute  or  determine  the  legal 
basis  for  the  i^n.  The  legal  material 
must  include  the  State  statute  accepting 
the  Wagner-Peyser  Act  and  creating  the 
State  agency  to  administer  the  State- 
wide system  of  public  employment  offices 
in  cooperation  with  the  United  States 
Employment  Service.  The  legal  material 
should  also  include  legislation  creating 
the  Department  or  Agency  of  State  Gov- 
ernment in  which  the  State  public  em- 
ployment office  system  is  located. 

(b)  Certification  of  documents.  At 
least  one  copy  of  each  submittal  de- 
scribed above  should  bear  the  written 
signature  or  printed  authentication  of 
the  Secretary  of  State  or  other  official  au- 
thorized to  certify  as  to  the  accuracy  of 
copies  of  the  particular  type  of  document. 

<c)  New  legal  material.  All  legal  ma- 
terials should  be  kept  current.  Any  new- 
ly adopted  legal  material,  and  any  rescis- 
sion or  amendment  of  legal  material  pre- 
viously incorporated  in  the  plan,  should 
be  submitted  currently,  for  approval  as 
a  part  of  the  plan.  Each  new  item  of 
legal  material  should  be  accompanied  by 
a  statement  identifying  the  previously  in- 
corporated legal  material,  including  the 
page  and  section  of  the  plan  where  It 
occurs,  which  the  new  legal  material 
amends  or  renders  obsolete. 

(d)  Court  decisions  and  legal  opin- 
tons.  When  any  legal  opinions  affecting 
any  part  of  the  plan  are  rendered,  they 
should  be  submitted  promptly.    Opinions 


of  appropilate  State  officials  will  be  re- 
quested, for  incorporation  in  the  plan, 
when  the  intent  of  a  statute  or  constitu- 
tional provision  is  not  clear  or  if  there 
is  any  question  as  to  the  authority  of  an 
agency  to  issue  a  rule  or  regulation  or 
take  any  other  action  provided  for  in  the 
plan. 

The  plan  should  Include  any  Judicial 
interpretation  or  other  amplification  of 
existing  law  by  a  court,  which  in  any  way 
affects  the  powers,  functions  or  activities 
of  any  State  agency  with  respect  to  any 
provisions  of  the  plan.  The  United 
States  Employment  Service  Regional  Di- 
rector should  be  kept  currently  informed 
of  any  legislative  or  Judicial  proceedings 
involving  a  legal  issue  of  substantial  con- 
sequence to  any  part  of  the  plan. 

(e)  Classification  of  legal  material. 
For  purposes  of  convenience  the  legal 
materials  in  the  plan  should  be  classified 
into  three  sections,  captioned: 

(1)  Organization  and  enabling  laws. 

(2)  Fiscal  laws,  and 
<3)  Personnel  laws. 

S  603.202  Organization  and  enabling 
laws.  Organization  and  enabling  laws 
include  constitutional,  statutory  and  ad- 
ministrative legal  materials  relating  to 
the  establishment  of  the  State  agency 
and  its  program,  accepting  the  provisions 
of  the  Wagner-Peyser  Act,  defining  the 
relationships  between  the  State  agency 
and  the  department  or  other  agency  of 
State  Government  in  which  it  is  located, 
and  constituting  the  legal  authority  for 
the  material  required  under  all  provi- 
sions of  the  plan  which  cannot  appro- 
priately be  classified  as  fiscal  laws  or 
personnel  laws. 

{ 603.203  Fiscal  laws.  Fiscal  laws 
include  constitutional,  statutory  and 
administrative  legal  materials  relating 
to  or  governing  the  fiscal  activities  of  the 
State  agency,  includiiig  such  matters  as 
budget  procedures,  bonding,  fiscal  con- 
trols (irrespective  of  by  whom  exer- 
cised), disbursements,  accounting  and 
auditing. 

i  603.204  Personnel  laws.  Personnel 
laws  include  all  constitutional,  statutory 
and  administrative  legal  materials  relat- 
ing to  civil  service,  merit  system  admin- 
istration, classification  and  compensa- 
tion plans,  residence  requirements,  vet- 
erans preferences,  and  all  other  matters 
governing  personnel  administration  ap- 
Idicable  to  the  State  agency  and  its  per- 
sonnel. 

SUBPART  C — ORCANIZATIOM 

f  603.301  Official  name.  Sutaiit  a 
statement  giving  the  official  name  of  the 
State  employment  service  as  used  on  all 
official  signs,  stationery,  and  documents. 

S  603.302  Organization  of  the  State 
agency.  Submit  a  chart  showing  the  or- 
ganization of  the  State  employment  serv- 
ice. The  chart  should  show  the  manner 
in  which  authority  and  responsibility  are 
delegated  from  the  chief  executive  of  the 
State  agency  through  intermediate  areas 
of  supervision,  to  the  smallest  group  hav- 
ing a  permanently  assigned  supervisor 
whose  activities  relate  to  employment 
service  operations.  The  chart  should 
show  every  organization  unit  within  the 
State  agency  which  renders  a  service  to 
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the  State  employmeiit  service.  In  this 
chart,  the  organizaton  structure  with- 
in local  employment  offices  need  not.be 
shown,  but  the  line  ol  administrative  au- 
thority over  local  '  offices  should  be 
shown.  The  chart  sbould  also  show  the 
staff,  if  any.  assignedlto  the  area,  district 
or  field  supervisors.  |  The  chart  should 
also  show  the  positic 
of  the  State  Veterar 
resentative  (of  the 
ment  Service  of  the 
ployment  Service)  ii 
ment  service  organ! 


and  relationships 
Employment  Rep- 

I  Veterans  Employ- 
Jnited  States  Em- 
the  State  employ- 

itlon. 

S  603.303  Descripaon  of  functions. 
Supplement  the  chart  with  a  statement 
describing  the  specifit  employment  serv- 
ice function  perf ormeid  by  each  organiza- 
tional unit  illustrated  on  the  organiza- 
tional chart.  [ 

A  revised  chart  and  statement  should 
be  submitted  for  approval  as  part  of  the 
plan,  whenever  the  finctlons  or  responsi- 
bilities of  the  Employment  Service  Direc- 
tor are  significantly  ( changed. 

S  603.304    Local    C  Ulce    organization. 


Prior  to  November  16, 


1946,  and  from  time 


to  time  thereafter,  the  Regional  Director 
will  designate  the  lo|al  employment  of- 
fices within  the  State  [for  which  organiza- 
tion charts  are  to  b<  submitted  as  part 
of  the  State  plan.  Each  chart  should 
show  the  line  of  authority  from  the  local 
office  manager,  through  any  intervening 
supervisory  levels,  to  each  employee  in 
the  local  office.  Eacli  chart  should  also 
show  the  position  ana  relationship  of  the 
local  Veterans  Employment  Representa- 
tive to  the  other  org  mizational  units  in 
the  local  office. 

S  603.305  Descript  on  of  functions  and 
activities.  Supplement  the  charts  by 
statements  describing  the  functions  or 
activities  performed  iy  each  employee  or 
group  of  employees  p  irforming  a  distinct 
function  or  activity.  Also  indicate  spe- 
cifically the  nature  of  the  local  office 
manager's  responsib^lty  in  relation  to 
unemployment  compensation  activities 
and  the  assignment  of  these  activities  to 
staff  under  the  administrative  direction 
of  the  local  office  manager. 

$603,306  Area  cffice  organization. 
If  the  State  include^  one  or  more  area 
offices  which  administers  a  metropolitan 
area  in  which  more  than  one  local  office 


serves    the   single 
organization   chart 
office. 


ifiarket,    submit    an 
or  a  typical  area 


the 


§  603.307 
ties.    Supplement 
ment  describing  the 
the  area  office  and 
sponsibility  among 
organizational  units 


Descripaon  of  responsibili- 
chart  by  a  state- 
responsibilities  of 
the  division  of  re- 
s  'parate  positions  or 
in  the  area  office. 


S  603.308  Locatio^  of  local  offices  and 
itinerant  points.  Sibmit  a  map  of  the 
State  showing  the  l[>catlon  of  all  local 
emplosrment  offices,  ihe  geographic  area 
served  by  each  office,  and  the  location 
of  itinerant  points  within  the  geographic 
area  of  each  office,   show  the  office  num- 


bers on  the  map 
map  by  a  list  showir 
and  street  address 
If  no  designation 


id  supplement  the 

office  number,  city 

)f  each  local  office. 

regularly  tised  for 


itinerant  points,  designate  such  points 
A,  B,  C,  etc.,  for  eac^  office  area  and  in- 
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elude  them  on  the  supplementary  list. 
Also  indicate  on  the  map  the  areas  into 
which  the  State  is  divided  for  purposes 
of  field  supervision. 

Submit  a  statement  amending  the 
State  plan  each  time  there  is  a  change 
affecting  the  full-time  service  to  any 
community,  either  through  the  opening 
or  closing  of  a  full-time  office. 

§  803.309  State  and  local  advisory 
councils.  Submit  a  statement  showing 
the  composition  of  the  State  Advisory 
Council  when  organized,  the  number  of 
members  representing  employers,  em- 
ployees and  the  public,  and  the  frequen- 
cy of  regularly  scheduled  meetings.  Sub- 
mit the  same  information  for  any  local 
advisory  councils  and  any  farm  labor 
advisory  councils. 

SUBPART  D — ^ACTION  TAKIN  TO  CARRY  OUT 
UNTTKO  STATES  EMPLOYMENT  SERVICE 
RCC17LATIONS 

(  603.401  Efjecination  of  regulations. 
Submit  a  statement  that  the  State  will 
comply  with  and  carry  out  the  regulation 
prescribed  by  the  Secretary  of  Labor  un- 
der the  Wagner-Peyser  Act  (Part  602  of 
this  chapter)  and  entitled  "Cooperation 
of  United  States  Employment  Service 
and  States  in  Establishing  and  Main- 
taining a  National  System  of  I\iblic  Em- 
ployment Offices." 

SUBPART  X — PROGRAM 

S  603.501  Nature  of  program  of  the 
State  agency.  Submit  a  statement  Indi- 
cating the  program  or  activities  which 
the  State  agency  will  carry  out,  in  addi- 
tion to  the  national  six-point  program 
set  forth  In  SS  602.2  to  602.7,  Inclusive,  of 
this  chapter. 

S  603.502  PoUcUs  and  operating  in- 
structions. Submit  a  statement  that  the 
State  will  adhere  to  the  basic  standards 
set  forth  as  United  States  Employment 
Service  Policies  in  Part  II  of  the  United 
States  Employment  Service  Manual  and 
will  maintain  procedures  necessary  to 
effectively  carry  out  such  policies.  The 
statement  should  Indicate  one  of  two 
types  of  action  by  the  State  agency  to 
make  such  policies  and  procedures  effec- 
tive: 

(1)  The  adoption  of  the  Manual  as 
Issued  by  the  United  States  Employment 
Service  as  the  vehicle  for  issuing  Instruc- 
tions to  local  offices;  or 

(2)  The  issuance  of  instructions  to  lo- 
cal offices  through  a  State  agency  man- 
ual or  bulletin  series. 

A  revised  statement  shall  be  submitted 
for  approval  as  a  part  of  the  plan  at  any 
time  there  is  a  change  in  the  method  of 
issuing  instructions  to  local  employment 
offices. 

§  603.503  Inter-State  labor  market 
areas.  Submit  a  copy  of  any  arrange- 
ment made  with  an  adjoining  State  or 
States  with  respect  to  a  labor  market 
area  which  includes  parts  of  two  or  more 
States. 

At  any  time  a  new  arran^^ement  or  a 
revision  in  an  existing  arrangement  is 
made,  submit  a  copy  of  the  new  or  re- 
vised arrangement  for  incorporation  in 
the  plan. 

S  603.504  Inter-State  clearance  of  la- 
bor.  Submit  a  statement  that  the  State 
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will  maintain  the  procedures  and  pro- 
grams set  forth  In  Items  1800  to  1899  of 
the  United  States  Employment  Service 
Manual  with  respect  to  the  inter-State 
clearance  of  labor. 

S  603.505  Agreement  with  the  State 
vocational  rehabilitation  agency.  Sub- 
mit a  copy  of  arrangements  made  for 
cooperation  between  the  State  employ- 
ment service*  and  the  State  boards,  de- 
partments or  agencies  charged  with  the 
administration  of  State  laws  for  the 
vocational  rehabilitation  of  handicapped 
persons.  Submit  a  revised  copy  for  in- 
corporation in  the  plan  at  any  time  there 
is  a  revision  In  any  such  arrangement. 

^  §  603.506  Agricultural  and  related  in- 
dustry placement.  Describe  the  State 
program,  l>eglnnlng  January  1,  1948.  for 
meeting  the  labor  requirements  of  agri- 
cultural and  related  Industries  making 
appropriate  cross-references  to  material 
simultaneously  submitted  under  S§  603.-> 
302  to  603.308,  induslTe,  which  sets  forth 
the  organizational  and  administrative 
arrangements  made  to  assure  the  effi- 
cient and  effective  execution  of  such 
program. 

§  603.507  Provision  for  field  supervi- 
sion and  evaluation  of  local  employment 
offices.  Describe  the  State  program  for 
field  supervision  designed  to  maintain 
adherence  to  policies  and  efficiency  of 
Employment  Service  operations  Includ- 
ing therein  the  nature  of  such  supervi- 
sion, the  manner  In  which  it  is  exercised, 
and  the  methods  used  to  evaluate  local 
office  operations. 

§  603.508  Staff  training  policy  and 
program.  Submit  a  statement  that  the 
State  will  make  provision  to  carry  out  an 
adequate  personnel  training  program. 
The  statement  should  indicate  one  of 
two  types  of  action  by  the  State  agency 
to  msJce  such  program  effective :  t 

(1)  The   adoption   of   United   States      . 
Employment  Service  Employment  Office     -j 
Training  Program,  Unit  28,  as  the  State 
statement  on  staff  training  policy  and 
program;  or 

(2)  The  development  and  adoption  of 
a  State  staff  training  policy  and  program. 

A  revised  statement  shall  be  submitted 
for  approval  as  part  of  the  plan  at  any 
time  the  State  adopts  a  policy  or  pro- 
gram materially  different  from  that  de- 
scribed in  the  previously  Incorporated 
statement. 

§  603.509  State  program  for  handi- 
capped workers  and  other  special  appli- 
cant groups.  Describe  the  State  program 
for  meeting  the  needs  of  handicapped 
workers  and  other  special  applicant 
groups.  Including  therein  the  organiza- 
tional and  administrative  arrangements 
made  to  assure  the  efficient  and  effective 
execution  of  such  program. 

SUBPART  F — SERVICE  TO  VETERANS 

§  603.601  Effectuation  of  special  serv- 
ices for  veterans.  Submit  a  statement 
that  the  State  will  maintain  special  serv- 
ices for  veterans,  in  accordance  with  the 
provlslons.of  the  Wagner-Peyser  Act, 
Title  IV  of  the  Servicemen's  Readjust- 
ment Act  of  1944,  and  policies  of  the  Vet- 
erans Placement  Service  Board,  and  wlU 
carry  out  such  organizational  and  ad- 
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mlnlstrAtlve  action*  as  may  be  necessary 

In  connection  therewith. 

oraumra  Aif> 
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suBFAar  o— luiaoB  mabxr, 

ACTIVITY  aO0«T»6 

1603.701  Matntenanet  of  rtporiing 
requirements.  Submit  a  statement  that 
the  State  reports  concerning  Its  oper- 
ations, employment  ofBce  activities  and 
Information  relating  to  labor  supply  and 
demand  within  the  SUte.  will  be  made  in 
accordance  with  Part  m  of  the  United 
States  Employment  Service  Manual,  and 
such  requests  as  the  Director  of  the 
United  States  Employment  Service  may 
from  time  to  time  approve. 

SUBPAtT  ■ — QfSTtncnONS  AMD  TKAXIfXNO 
MATXaiALS 

1 003.801  Inclusion  of  United  States 
Emplamnent  Service  offices  on  maiiing 
Ust*.  Submit  a  statement  that  the  State 
agency  will  Include  the  regional  and 
headquarters  offices  of  the  United  SUtes 
Employment  Service  on  all  mailing  lists, 
each  to  receive  three  coi^es  of  all  instruc- 
tions Issued  to  local  emplcyment  offices 
ftnd  all  revisions  of  United  States  Bn- 
ployment  Service  training  units  or  new 
training  materials  developed  in  the  SUte 
agency. 

SUBPAKT  I— mSCmiB.  AnmOSTtATIDll 

I  603.901  Merit  system  plan.  Submit 
•  statement  that  in  the  State  employ- 
ment service,  a  system  of  personnel  ad- 
ministration on  a  merit  basis  will  be  car- 
ried out  in  accordance  with  the  "United 
States  Bmplojrment  Service  Standards  for 
a  Iferit  System  of  Personnel  Adminis- 
tration In  State  Employment  Service  Ad- 
ministration." 

i  603.902  Documentation.  Submit 
currently,  for  approval  as  a  part  of  the 
plan,  copies  of  all  documents  and  mate- 
rials constituting  the  merit  system  plan 
governing  the  State  employment  service. 
To  the  extent  that  any  of  such  docu- 
mens  are  set  forth  in  the  laws,  rules  and 
regulations  submitted  under  Part  n 
(Legal),  a  cross  reference  to  the  per- 
sonnel laws  m  that  part  will  sufBce.  In 
addition,  submit  copies  of  the  following 
personnel  materials  relating  to  the  merit 
system  program  for  the  State  employ- 
ment service: 

(a>  The  classification  plan  covering  all 
positions  concerned  with  the  administra- 
tion of  the  Employment  Service  program. 
The  classification  jrfan  should  show  class 
specifications,  each  class  title,  a  descrip- 
tion of  the  dutle.s  and  responsibilities  of 
all  positions  in  each  class,  and  a  state- 
ment of  the  minimum  qualifications  es- 
tablished for  each  class  in  terms  of  ex- 
perience, training,  knowledges,  traits, 
and  abilities.  Revisions  of  the  classlfl- 
cation  plan  involving  significant  changes 
In  functional  assignments  or  organiza- 
tional structure,  overall  revisions  to  the 
total  plan,  or  the  establishment  of  new 
classes,  should  be  submitted  currently  for 
approval  as  a  pcurt  of  the  plan.  Other 
revisions  may  be  cumulated  and  sub- 
mitted for  incorporation  in  the  plan  at 
the  beginning  of  each  quarter. 

(b)  The  compensation  plan,  showing 
<1)  Salary  ranges  for  all  classes  In  the 
classification  plan,  consisting  of  mini- 
mum, maximum,  and  intervening  steps 
for  each  range,  and 
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(3)  Methods  and  procedures  for  de- 
termining Individual  salaries  imder  such 
salary  schedule.  Including  entrance 
salary,  salary  advancements  within  a 
given  range,  and  salary  adjustments  re- 
sulting from  personnel  actions,  revisions 
In  the  salary  range  or  any  over-all  bonus 
plan  or  cost-of-living  adjustment 

Revisions  In  the  compensation  plan 
should  be  submitted  currently  for  ap- 
proval as  a  part  of  the  plan. 

(c)  Appeals  materials,  showing  the 
tjrpes  of  personnel  actions  that  may  be 
appealed,  describing  provisions  for  hear- 
ing before  an  impartial  body,  and  mdl- 
catlng  the  ofDdal  or  body  responsible  for 
final  decisions.  Revisions  in  the  appeals 
procedures  may  be  cumulated  and  sul>- 
mitted  quarterly  for  incorporation  in  the 
plan. 

(d)  Separation  and  suspension  xiu- 
terials.  including  materials  relating  to 

(1)  the  conditions  under  which  an  em- 
ployee may  be  separated  or  smpended. 

(2)  administrative  procedures  for  effect- 
ing such  action,  and  (3)  data  on  notifica- 
tion to  the  employee,  showing  method, 
type  of  notice,  and  Information  fur- 
nished. In  respect  to  separations  result- 
ing from  reduction  In  force,  the  i»t>- 
cedures  should  show  the  factors  govern- 
ing, or  to  be  considered  in  determining, 
the  order  of  separation.  Revisions  In 
separation  and  suspension  procedures. 
excluding  changes  in  rules  and  regula- 
tions, may  be  cumulated  and  submitted 
quarterly  for  Incorporation  in  the  plan. 

1 603.903  Personnel  reports.  Submit 
a  sUtement  that  such  regular  and  special 
reports  will  be  made  concerning  person- 
nel administration  in  the  State  agency  as 
the  Director  of  the  United  States  Em- 
ployment Service  may  from  time  to  time 
request. 

8UBPAKT  J — FISCAL  ABMUfUTaATJOH 

i  603.1001  Budget.  Submit  a  state- 
ment that,  upon  final  approval  by  the 
Director  of  the  United  States  Employ- 
ment Service,  each  budget  request  and 
any  change  or  adjustment  In  a  budget 
Is  to  be  incorporated  as  a  part  of  the 
State  plan. 

i  603.1002  Fiscal  standards.  Submit 
a  statement  that  the  State  will  carry  out 
the  United  States  Employment  Service 
Fiscal  Standards,  set  forth  in  Part  IV  of 
the  United  States  Employment  Service 
Manual. 


Pakt  604 — Poucixs  or  trs  Unttco  Statss 

Employiumt  Sxrvici 
Bee. 

•flOi.l      The  placement  proccM. 
e04.a       Inter-area  placement. 
604.3       Employment  counseling. 
604  4       Special  service  to  veterans. 

604.5  AgrlciUtural    and    related    industry 

placement  scnrlcM. 

604.6  Scrvtcc  to  youtb. 

004.7  bervlce  to  the  handicapped. 
604  8      Service  to  minority  groups. 

604.9  Preparation  and  use  of  labor  mar- 

ket  Information. 

604.10  Occupational  testing. 

604.11  Industrial  services. 
604.ia    Community  participation. 

604.13  Foreign  labor. 

604.14  Employer  relations. 

604.15  Information  service. 

604.16  Dtscloiure  of  Information. 


Avmoanr:  If  004.1  to  604.16  tMtMd  vn- 
d«r  46  8Ut.  lis.  SO  U.  8.  C.  40-401.  Tltla  lY. 
66  8Ut.  208.  68  U.  &  C.  8up.  606-«Mf. 

Dmivatiom:  ||  604.1  to  604.16  contaiMd  In 
RagulaUoiM.  DInetor.  Unlt«d  8UtM  Baploy- 
ment  Swvlc*.  Sept.  36.  1046.  11  T.  K.  11278. 
13045,  as  amended  Nov.  18.  1047. 16  F.  R.  TON. 

i  604.1  The  piacement  process.  It  Is 
the  poUcy  of  the  United  SUtes  Employ- 
ment Service: 

(a)  To  accept  an  application  from 
any  applicant,  legally  qualified  to  work, 
without  regard  to  his  place  of  residence, 
current  employment  status,  or  occupa- 
tional qualifications. 

(b)  To  obtain  from  an  applicant  only 
that  Information  which  is  necessary  to 
determine  his  qualifications  for  employ- 
ment and  f  aclUUte  his  placement  on  a 
Job.  except  that  information  concerning 
race  will  be  obtained  for  reporting  pur- 
poses. 

(c)  To  classify  an  applicant  In  terms 
of  the  Dictionary  of  Occupational  TlUes 
on  the  basis  of  an  evaluation  of  all  of 
his  occupational  qualifications  as  shown 
by  work  experience,  training,  and  per- 
sonal characteristics. 

(d)  To  give  priority  In  selection  and 
referral  to  qualified  veterans  and  to  give 
disabled  veterans  priority  over  other 
veterans. 

(e)  To  extend  no  preference  in  re- 
ferral to  any  applicant  or  group  oi  appli- 
cants except  in  accordance  with  legal 
requirements. 

(f)  To  ensure  so  far  as  practicable 
that  woricers  are  placed  on  Jobs  which 
utUlie  their  highest  skills. 

(g)  To  ensure  Insofar  as  practicable 
that  applicants  suitably  qualified  for  Job 
openings  are  referred  to  employers. 

(h)  To  make  no  referral  as  a  result  of 
which  a  charge  would  be  made  either  to 
the  worker  or  the  employer  for  filling  the 
Job. 

(1)  To  make  no  referral  which  will 
aid  directly  or  Indirectly  In  filling  a  Job: 

(1)  Which  Is  vacant  because  the  for- 
mer occupant  is  on  strike  or  Is  being 
locked  out  in  the  course  of  a  labor  dis- 
pute, or 

(2)  The  filling  of  which  Is  an  Issue  in  a 
labor  dispute;  but,  with  respect  to  posi- 
tions not  covered  by  clause  1  or  2  above. 
an  Individual  may  be  referred  to  a  place 
of  employment  In  which  a  labor  dispute 
exists  provided  he  is  given  written  notice 
of  such  dispute  prior  to  or  at  the  time 
of  his  referral. 

(J>  To  make  no  referral  to  a  position 
where  the  services  to  be  performed  or 
the  terms  or  conditions  of  employment 
are  contrary  to  federal.  State,  or  local 
law. 

<k)  To  recruit  no  workers  for  employ- 
ment if  the  wages,  hours,  or  other  con- 
ditions of  work  offered  are  substantially 
less  favorable  to  the  individual  than 
those  prevailing  for  similar  work  in  the 
locality. 

(1)  To  give  equitable  consideration  on 
the  basis  of  qualifications  insofar  es 
practicable  to  all  applicants  who  have 
Indicated  their  availability  for  employ- 
ment without  regard  to  their  presence 
In  the  office  at  the  time  of  selection. 

1 604.2  Inter-area  placement.  It  is 
the  poUcy  of  the  United  SUtes  Employ- 
ment Service: 
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(a)  To  facilitate  uie  mobility  of  labor 
by  encouraging  and  guiding  necessary 
migration  of  workers  between  geograph- 
ical areas,  and  necei  sary  shifts  of  work- 
ers across  occupatlmal  and  Industrial 
lines. 

(b)  To  recruit  qualified  workers  from 
all  practicable  local  sources  before  re- 
sorting to  inter-area  recruitment. 

(c)  To  extend  foi  Intef-area  recruit- 
ment only  those  (mployer  orders  on 
which  at  least  minimum  compensation 
Is  specified. 

(d)  To  establish  limmedlate  areas  of 
recruitment  within  States  when  case  of 
transporUtion.  similarity  of  Industrial 
activity  and  custon  ary  migration  pat- 
terns warrant. 

(e)  To  establish  with  adjoining  States 
immediate  areas  of!  recruitment  which 
cut  across  boundaries  of  two  or  more 
States. 

{ 604.3  Employment  counseling.  It 
Is  the  policy  of  the  United  SUtes  Em- 
ployment Service: 

(a)  To  provide  eini^oyment  counsel- 
ing service  to  any  applicant  of  employ- 
able age  who  requli  es  and  vrishes  such 
assistance  In  becom  ng  vocationally  ad- 
Justed. 

(b)  To  limit  emitlojrment  counseling 
to  the  provision  of  nformation  and  as- 
sistance needed  by  ^he  applicant  to  en- 
able him  to  make  .a  sound  vocational 
plan. 

(c)  To  obtain  Information  concerning 
the  applicant's  interests,  aptitudes, 
abilties,  and  personal  characteristics 
needed  to  assist  him  in  making  a  valid 
vocational  choice  and  plan. 

(d)  To  use  tests  or  techniques  for  the 
measurement  of  aptitudes  and  interests 
only  when  developed  or  approved  by  the 
United  States  Empl<>yment  Service. 

(e)  To  provide  information  concern- 
ing a  training  course  or  other  services 
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mendation. 

(f)  To  cooperate  ^ith  schools,  organi- 
zations, and  other  agencies  to: 

( 1 )  Plan  the  most  effective  use  of  serv- 
ices and  to  avoid  di  plication. 

(2)  Undertake  co)perative  projects  of 
mutual  use. 

<3)  Obtain  and  ii-ovide  information 
needed  in  the  counst  ling  process. 

<4  >  Establish  and  maintain  procedures 
for  referring  indivifuals  between  agen- 
cies. 


(5>  Provide  for 
strengthening  cound 
terchanging  special  j 
proved  successful 
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§604.4  Special  s> 
is  the  policy  of  th 
ployment  Service 

<  a )  To  provide  veterans  with  the  max 
imum  of  Job  opportunity  In  the  field  of 
gainful  employment  through  the  use  of 
total  employment  s^vice  staff  and  facili- 
ties in  supplying  cdunsellng  and  place- 
ment services  to  veterans, 

(b)  To  mainUin  a  program  for  devel- 
oping Job  opportunliles  for  veterans  with 
special  emphasis  on  the  disabled  veter- 
ans. 

(c)  To  give  prioijlty  In  selection  and 
referral  to  qualified  ircterans;  and  to  give 
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priority  to  disabled  veterans  over  other 
veterans. 

(d)  To  provide  preferential  treatment 
in  all  local  office  services  to  disabled  vet- 
erans. 

(e)  To  provide  registration  and  em- 
ployment counseling  services  to  dis- 
chargees at  such  military  hospitals  as 
will  make  available  physical  capacities 
information. 

(f )  To  provide  to  military  separation 
centers  information  concerning  employ- 
ment service  operations  and  assistance  in 
the  use  of  employment  service  tools  and 
materials. 

(g)  To  encourage  and  to  participate 
in  the  establishment  of  community  ad- 
visory centers  for  veterans  where  needed. 

(h)  To  provide  information  to  vet- 
erans concerning  appropriate  agencies 
through  which  benefits  and  services  may 
be  obtained. 

(1)  To  cooperate  with  employers  In 
esUbllshing  on-the-job  training  pro- 
grams when  justified  by  the  actuaj  or 
anticipated  needs  of  the  employer  for 
skilled  workers  and  In  consideration  of 
the  long-term  occupational  opportimity 
afforded  the  trainee  upon  completion  of 
the  course. 

<J)  To  cooperate  closely  with  other 
agencies  of  the  government,  public  and 
private  organizations,  employers,  and 
workers  by  making  available  such  specific 
technical  and  statistical  information  and 
materials  as  are  pertinent  and  useful  In 
the  planning,  operation,  and  control  of 
on-the-job  training  programs. 

(k)  To  enlist  the  cooperation  of  vet- 
erans' organizations  in  promoting  pro- 
grams for  the  employment  and  voca- 
tional adjustment  of  veterans. 

S  604.5  Agricultural  and  related  in- 
dustry placement  services.  It  is. the 
policy  of  the  United  States  Employment 
Service,  effective  January  1,  1948:  To 
provide  placement  services  by  furnishing 
adequate  facilities  for  meeting  the  labor 
requirements  of  agriculture  and  related 
industries  including,  when  necessary, 
provision  for  special  recruitment  and  re- 
ferral programs  and  for  the  orderly  and 
expeditious  movement  of  migrant  work- 
ers to  successive  job  opportunities. 

8  604.6  Service  to  youth.  It  Is  the 
policy  of  the  United  States  Employment 
Service: 

(a)  To  facilitate  employment  of  youth 
entering  the  labor  market  by  promoting 
employer  acceptance  on  the  basis  of 
qualifications. 

(b)  To  refer  young  "Vorkers  to  jobs 
which  are  not  injurious  to  their  health 
and  welfare,  and  which  Insofar  as  prac- 
ticable offer  opportunity  for  advance- 
ment. 

(c)  To  maintain  cooperative  relations 
with  the  schools,  training  agencies,  and 
other  community  groups  to  facilitate  the 
entry  of  young  workers  into  employment. 

§  604.7  Service  to  the  handicapped.  It 
is  the  policy  of  the  United  States  Em- 
ployment Service: 

(a)  To  provide  such  selective  place- 
ment services  to  handicapped  applicants 
as  are  necessary  to  promote  for  them 
equal  opportunity  for  employment  at 
equal  wages  in  competition  with  other 
workers. 
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(b)  To  determine  the  occupational 
qualifications  of  handicapped  applicants 
by  obtaining  complete  information  con- 
cerning work  experience,  training,  and 
personal  characteristics,  including  phys- 
ical capacities  and  working  conditions  to 
be  avoided. 

(c)  To  obtain  only  such  Information 
about  disabilities  as  is  significant  for 
counseling  and  placement  purposes. 

(d)  To  provide  service  without  requir- 
ing a  medical  report,  but  to  seek  the  as- 
sisUnce  of  medical  sources  in  appraising 
the  physical  capacities  of  handicapped 
applicants  when  necessary  for  providing 
effective  service. 

(e)  To  refer  handicapped  applicants  to 
Jobs  suited  to  their  physical  capacities 
and  which  will  not  aggravate  their  disa- 
bilities or  endanger  others. 

(f)  To  conduct  educational  programs 
with  employers,  employer  groups,  labor 
unl(His,  and  the  community  to  promote 
and  develop  employment  opportunities 
for  handicapped  workers. 

(g)  To  coordinate  its  selective  place- 
ment activities  with  those  of  other 
groups  and  agencies  serving  the  handi- 
capped. 

S  604.8  Service  to  minority  groups. 
It  is  the  policy  of  the  United  States  Em- 
ployment Service : 

(a)  To  promote  employment  oppor- 
tunity for  all  applicants  on  the  basis  of 
their  skills,  abilities  and  job  qualifica- 
tions. 

(b)  To  make  definite  and  continuous 
effort  with  employers  with  whom  rela- 
tionships are  established,  to  the  end  that 
their  hiring  specifications  be  based  ex- 
clusively on  job  performance  factors. 

§  604.9  Preparation  and  use  of  labor 
market  information.  It  is  the  policy  of 
the  United  States  Employment  Service: 

(a)  To  collect  and  analyze  labor  mar- 
ket Information  on  a  regular  basis  in  all 
local  offices  as  a  part  of  the  employment 
service  operation. 

(b)  To  maintain  uniformity  and  com- 
parability In  the  reporting  of  labor  mar- 
ket data  derived  from  employment  serv- 
ice operations  through  adherence  to 
definitions  of  reporting  Items,  use  of 
specified  forms,  and  observance  of  re- 
porting due  dates  as  prescribed  by  the 
United  States  Employment  Service. 

(c)  To  use  appropriate  labor  market 
data  and  activity  reports  In  the  forma- 
latlon  of  employment  service  policies 
and  program  and  in  the  management 
and  supervision  of  employment  office 
operations. 

(d)  To  provide  labor  market  informa- 
tion for  public  dissemination. 

(e)  To  provide  available  labor  market 
information  to  representatives  of  federal. 
State  and  local  government  agencies  for 
their  use,  subject  to  applicable  non-dis- 
closure policies,  in  the  performance  of 
their  official  duties. 

§  604.10  Occupational  testing.  It  is 
the  policy  of  the  United  SUtes  Employ- 
ment Service: 

(a)  To  use  objective  tests  and  tech- 
niques for  the  measurement  of  skills  and 
aptitudes  when  such  use  will  contribute 
to  sound  vocational  counseling  and 
placement. 
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(b)  To  use  tests  only  when  developed 
or  approved  by  the  United  SUtes  Em- 
ployment Service. 

(c)  To  use  tests  In  accordance  wltn 
the  applicable  standards. 

(d)  To  esUbllsh  a  testing  service  In 
those  local  offices  in  which  a  need  for 
such  facUlUes  exists. 

(e)  To  make  coopeilfctlve  arrangements 
for  the  testing  of  employment  service 
applicants  by  other  agencies  only  with 
the  approval  of  the  United  SUtes  Em- 
ployment Service.  - 

(f )  To  release  test  materials  to  private 
employers    and    non-profit    vocational 

-guidance  and  placement  agencies,  upon 
approval  by  the  United  SUtes  Employ- 
ment Service. 

1 604.11  IndustHal  services.  It  Is  the 
policy  of  the  United  SUtes  Bnployment 
Service:  ^    ^^  . 

(a>  To  develop  and  promote  the  use  or 
materials  and  methods  to  the  field  of 
occupational  analysis  which  wlU  advance 
the  stability  of  employment, 

(b)  Tb  cooperate  with  interested  em- 
ployers, workers.  educaUonal  and  train- 
ing organizations,  other  government 
agencies,  and  community  groups,  and  to 
make  avaUable  such  InformaUon.  tech- 
nical materials,  and  assistance  as  con- 
stitute personnel  management  aids. 

(c)  To  offer  only  those  materials  and 
techniques  which  have  been  developed  or 
recommended  by  the  United  SUtes  Em- 
jrioyment  Service. 

(d)  To  refrain  from  partlcij)ation  or 
Involvement  in  wage  disputes  or  bargain- 
ing agreements. 

i  604.12  Commflinitw  participation. 
It  Is  the  policy  of  the  United  SUtes  Em- 
ployment Service: 

(a)  To  co<H>erate  with  other  agencies 
of  government,  and  private  and  commu- 
nity organisations  to  Improve  the  em- 
ployment process  in  the  community  and 
to  participate  in  community  programs 
for  the  same  purposes. 

(b)  To  make  the  facUlUes  and  techni- 
cal resources  of  the  employment  serv- 
ice available  to  other  government  agen- 
cies and  pubUc  or  private  non-fee 
charging  agencies  In  accomplishing  ob- 
JecUves  which  relate  to  the  placement  or 
vocaUonal  adjustment  of  workers  or  po- 
tential workers. 

i  604.13  Foreign  labor.  It  Is  the  pol- 
icy of  the  United  States  Employment 
Service:  To  provide  for  the  recrviitment 
of  foreign  workers  for  employment  in 
the  United  States  or  for  the  recrxiitment 
of  domestic  workers  for  employment  in 
foreign  countries  only  when  such  re- 
eruitment  is  in  accordance  with  provi- 
sions of  an  agreement  or  arrantjement 
between  the  United  SUtes  and  a  foreign 
government,  except  when  such  recruit- 
ment of  domestic  workers  Is  for  employ- 
ment by  the  United  SUtes  in  a  foreign 
country.  ! 

I  604.14    Employer  relations.    It  is  the 
poMcy  of  the  United  SUtes  Employment 
•  Service: 

(a>  To  promote  the  maximum  use  of 
employment  office  facilities  and  services 
by  employers  in  the  recruitment  and  re- 
tention of  their  required  labor  force. 

«b>  To  make  the  services  of  the  local 
office  available  on  an  equiUble  basis  to 
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all  employers  In  the  local  office  area 
except  those  for  whom  other  agencies 
are  directed  by  law  to  provide  free  em- 
ployment service. 

(c)  To  remain  Impartial  In  disputes 
between  employer  and  worker. 

(d)  To  give  information  to  emidoyers 
concerning  labor  market  conditions  and 
legislation  affecting  employment  but  to 
refrsdn  from  making  InterpreUtions  of 
such  laws. 

1604.15  InlornuMon  tervlces.  It  is 
the  policy  of  the  United  SUtes  Employ- 
ment Service: 

(a)  To  keep  the  public  Informed 
through  the  fair  use  of  all  normal  media 
of  public  information  about  employment 
office  operations  and  services  and  to  ad- 
vise workers,  employers  and  the  general 
public  concerning  conditions  and  fluctua- 
Uons  of  the  labor  market. 

(b)  To  make  no  imauthorized  public 
mention  of  names  and  addresses  of  ap- 
plicants or  employers. 
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1604.16  Disclosure  of  information.  It 
Is  the  poUcy  of  the  United  SUtes  Em- 
ployment Service  to  permit  disclosure  of 
information  from  the  files  and  records  of 
the  employment  service: 

(a)  To  Individual  appllcanU  and  em- 
ployers to  the  extent  necessary  for  the 
efficient  performance  of  recrxiitment, 
placement,  emirioyment  counseling,  and 
other  emjdoyment  service  functions. 

(b)  To  any  properly  Identified  claim- 
ant for  benefits  or  payments  under  a 
SUte,  territorial,  or  federal  unemploy- 
ment compensation  or  readjustment  al- 
lowance law  or  to  his  duly  authorized 
rep^esenUUve,  InformaUon  which  di- 
rectly concerns  the  claimant  and  as  is 
reasonably  necessary  for  the  proper 
presentation  of  his  claim. 

(c)  To  any  officer  or  employee  of  any 
agency  of  the  Federal  Ctovemment  or  of 
a  SUte  or  territorial  government,  law- 
fully charged  with  the  administration  of 
a  federal.  State  or  territorial  unemploy- 
ment compensation  or  readjustment 
allowance  law,  but  only  for  purposes  rea- 
sonably necessary  for  the  proper  admin- 
istration of  such  law. 

(d)  To  any  (rfllcer  or  employee  of  any 
agency  of  the  Federal  Government  or  a 
SUte  or  territorial  government,  lawfully 
charged  with  the  administration  of  a 
law  providing  for  old  age  assistance,  or 
other  public  assisUnce.  work  relief,  pen- 
sion, retirement,  or  other  benefit  pay- 
ments, but  only  for  purposes  reasonably 
necessary  for  the  proper  administration 
of  such  law. 

(e)  To  applicants,  employers,  and  the 
public,  general  Information  concerning 
employment  opportunities,  employment 
levels  and  trends,  and  labor  supply  and 
demand,  provided  such  release  or  publi- 
cation does  not  Include  Information 
Identifiable  to  Individual  applicants,  em- 
ployers, or  employing  establishments. 

(f)  To  Individuals,  organizations,  and 
agencies  or  for  purposes  other  than  as 
specified  In  a.  b,  c,  d,  or  e  above  If  such 
disclosure  will  not  impede  the  operation 
of.  and  Is  not  Inconsistent  with  the  pur- 
poses of.  the  public  employment  service 
program,  and  is  authorized  in  writing  In 
Individual  cases  by  the  State  agency  offi- 
cial responsible  for  the  employment  serv- 
ice program. 
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See. 

flOe.l    DeflnltloM.  \ 

eosja    StarUng  date  of  b«nen». 

e06J    AUoaitlon  of  Fedttml  marltlnM  terv- 

lec  and  wages. 
eog.4    Determination    of   Federal   maritim* 

■errlce  and  wagee. 
aog.S    Determination  of  beneflta. 

606.6  Adjustments  and  appeals. 

606.7  Agency  reoords  and  reports. 
606  6    Advances  and  reimbursements. 

606.9  Overpaymenu;  proaecutiooa  and  pen- 
alties. 

AuTHoaiTT:  1 1  606.1  to  608*  ima»6uai*t 
Title  Xin.  Pub.  Law  719.  79tli  Cong.,  60  BUt. 
9ea  4a  U.  S.  C.  ISSl-lSae.  Additional  statu- 
tory provisions  Interpreted  or  applied  are 
noted  following  sections  affected. 

DoiVATXow:  il  806.1  to  606 J)  contained  to 
Rcculatlons.  Acting  Federal  Security  Ad- 
^istrator.  June  11.  1M7.  12  F.  R.  S881,  M 
amended  Feb.  10,  1»48.  18  F.  R.  OBO. 

1606.1    Definitioru.    As  used  in  this 

(a)  "Act"  means  Title  xm,  of  the 
Social  Security  Act.  as  amended  (Pub. 
Law  719.  7»th  Cong.). 

(b)  "Administrator,"  unless  otherwise 
specified,  means  the  Federal  Security 
Administrator. 

(c)  "Agency"  means  any  agency  ad- 
ministering a  SUte  unemployment  com- 
pensation law  which  has  entered  Into  an 
agreement  with  the  Administrator  under 

the  act.  ^ 

(d)  "Benefits"  means  Reconversion 
Unemployment  Benefits  for  Seamen  pay- 
able under  the  act. 

(e)  "Benefit  year"  means  the  bene- 
fit year  prescribed  In  the  applicable 
State  unemployment  compensation  law; 
except  that  If  such  State  law  does  not 
prescribe  any  benefit  year,  then  such 
term  means  any  period  of  fifty-two  con- 
secutive weeks  specified  in  an  applicable 
agreement  made  under  the  Act  or  pre- 
scribed by  the  Administrator. 

(f)  "Compensation"  means  amounts 
payable  to  individuals  with  respect  to 
their  unemployment  (Including  any  por- 
tion thereof  payable  with  respect  to  de- 
pendents), but  excluding  any  amounts 
payable  with  respect  to  imemployment 
due  to  dlsabUity.  (Title  xm  of  the  So- 
cial Security  Act.  as  amended  (Pub.  Law 
719.  79th  Cong.);  60  SUt.  982) 
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1 605.2  Starting  date  of  benefits. 
Benefits  are  first  payable  for  unemploy- 
ment occurring  after  the  date  funds  are 
made  available  for  such  payments.  (Ap- 
pUes  sec.  1305  (c).  Tltie  xm  of  the  So- 
cial Security  Act.  as  amended  (Pub.  Law 
719.  79th  Cong);  sec.  1306  (c).  60  SUt 
985) 

I  606.3  Allocation  of  Federal  mari- 
time services  and  toages.  (a)  The  Fed- 
eral maritime  services  and  wages  of  an 
Individual  claiming  benefits  shall  be  al- 
located to  the  SUte  in  which  the  indi- 
vidual, on  or  after  the  sUrting  date  of 
benefits,  first  files  a  claim  for  benefits 
to  the  extent  that  such  services  were 
performed  or  such  wages  paid  during 
the  base  period  prescribed  in  the  unem- 
ployment compensation  law  of  such 
SUte.  To  the  extent  required  by  such 
Bute's  law.  wages  paid  for  services  per- 
formed in  a  base  period  shall  be  simi- 


larly allocated  even  thdugh  such  wages 
were  paid  subsequent  t^  said  period. 

(b)  AH  benefits  paid  to  an  Individual 
during  the  benefit  year  tn  which  his  first 
claim  for  benefits  Is 
established  by  the  fUli 
benefits  shall  be  paid 
suant  to  the  law  of  si 

(c)  Upon  the  expiration  of  the  benefit 
year  in  which  an  IndlvMual's  first  claim 


led  or  which  Is 
of  a  claim  for 
him  only  pur- 

iich  State. 


for  benefits  Is  filed  or 


sec.  1303  (b).  60 


which  Is  esUb- 
ILshed  by  the  filing  of  such  claim,  the 
Federal  maritime  servli«s  and  wages  of 
such  Individual  shall  be  allocated  to  the 
extent  provided  in  paragraph  (a)  of  this 
section  to  the  State  lA  which  he  pext 
files  a  claim  for  benefits. 

(d)  Federal  marititie  services  or 
wages  allocated  to  a  SUte  shall  not 
thereafter  be  allocated  to  any  other 
State.  (Sec.  1303  (b).  Title  xm  of  the 
Social  Security  Act.  a|  amended  (Pub. 
Law  719.  79th  Cong.); 
Stat.  983) 

1 605.4  Determina^on  of  Federal 
maritime  service  and  wages,  (a)  The 
agency  shall  accept  as  final  and  conclu- 
sive, except  as  otherwise  herein  provided, 
the  determinations  made  by  the  Admin- 
istrator of  the  War  Shipping  Adminis- 
tration, and  such  agents  as  he  may  desig- 
nate as  evidenced  by  reliums  filed  by  such 
Administrator  as  an  ekiployer  pursuant 
to  section  1426  (1)  of  t^e  Internal  Reve- 
nue Code  or  transcript*  or  certifications 
of  such  returns  f  urnishtd  by  the  Federal 
Security  Admlnlstrato^,  and  certifica- 
tions made  pursuant  to  section  209  (o)  of 
the  Social  Security  Act.  as  amended,  as 
to  (1)  whether  ^n  In^vldual  has  per- 
formed services  which  are  Federal  marl- 
time  services  and  (2)  the  periods  of  such 
services,  or  the  amounts  of  remuneration 
for  such  services,  or  the  periods  in  which 
or  for  which  such  remuneration  was  paid. 

(b)  If  the  individual's  Federal  marl- 
time  services  were  perf  armed  or  his  Fed- 
eral maritime  wages  paid  during  the 
quarter  In  which  the  :lalm  for  benefits 
was  filed  or  the  completed  calendar  quar- 
ter Immediately  preceding  the  date  of 
the  filing  of  the  claimi.  the  agency  may 
accept  certification  u<ider  oath  by  the 
individual  of  facts  relating  to  his  Federal 
maritime  service  perr>rmed  and  wages 
for  such  service  which  were  paid  In  such 
quarters. 

(c)  Where  the  SUie  law  requires  a 
proration  of  wages  pan  to  a  claimant  in 
accordance  with  the  p  jriod  or  periods  in 
which  the  services  for  which  such  wages 
were  paid  were  perf  or  ned,  or  requires  a 
number  of  weeks  of  employment  as  a 
condition  to  ellglbllitj  for  benefits,  the 
agency  may  accept  a  certification  under 
oath  by  the  individual  as  to  the  periods 
of  such  services,  the 
neration  for  such  se 
riods  for  which  such 
paid,  to  the  extent  thi 
Ls  necessary  for  a  de.,. 
claimant's  entitlement  to  benefits. 

(d)  A  determination  made  by  the  Ad- 
ministrator of  the  Wai  Shipping  Admin- 
istration, or  agents  designated  by  him. 
a.s  to  matters  specifier  in  paragraph  (a) 
of  this  section  shall  b ;  subject  to  review 
only  In  accordance  wl  h  paragraphs  (b). 
<c),  and  (d)  of  section  605.6. 
prets  and  applies  sees. 


Amounts  of  remu- 
flces,  and  the  pe- 
remuneratlon  was 
this  Information 
srminatlon  of  the 


(Inter- 
1302  (c).  1302(d), 
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1303  (e)  (2).  TlUe  xm  of  the  Social  Se- 
curity Act.  as  amended  (Pub.  Law  719. 
79th  Cong.);  sees.  1302  (c).  1302  (d), 
1303  (e)  (2) ,  60  Stat.  983  et  seq.) 

i  605.5  Determination  of  benefits. 
(a)  The  agency  of  the  State  to  which 
an  individual's  maritime  services  and 
wages  have  been  allocated,  pursuant  to 
9  605.3.  shall  determine  the  individual's 
entitlement  to  benefits  and  pay  such  ben- 
efits In  the  same  amoimts,  on  the  same 
terms  and  subject  to  the  same  conditions 
as  the  compensation  which  would  be  pay- 
able to  such  individual  under  the  State 
unemployment  compensation  law  if  the 
individual's  Federal  maritime  service  and 
Federal  maritime  wages  had  been  in- 
cluded as  employment  and  wages  under 
such  law. 

(b)  There  shall  be  deducted  from  the 
benefit  amount  so  computed  and  to 
which  the  individual  Is  entitled  for  any 
week.  15  per  centum  of  the  amount  of 
any  payment  which  such  individual  is 
entitled  to  receive  on  account  of  past 
services  performed  as  an  officer  or  em- 
ployee of  the  United  States,  under  any 
law  of  the  United  States  relating  to  the 
retirement  of  officers  or  employees  of  the 
United  States,  for  the  month  in  which 
such  week  begins,  unless  a  deduction 
from  such  benefits  on  account  of  such 
annuity  or  retirement  pay  Is  otherwise 
provided  for  by  the  applicable  State  law. 
(Interprets  and  applies  sees.  1303  (b), 
1304  (a) .  Title  xm  of  the  Social  Security 
Act.  as  amended  (Pub.  Law  719,  79th 
Cong.) ;  sees.  1303  (b).  1304  iA),  60  SUt. 
983  et  seq.) 

S  605.6  Adjustments  and  Appeals. 
(a)  Determinations  of  entitlement  to 
benefits  by  the  agency  made  pursuant  to 
an  agreement  under  the  act,  shall  be  sub- 
ject to  review  In  the  same  manner  and  to 
the  same  extent  as  determinations  under 
the  SUte  unemployment  compensation 
law.  and  only  in  such  manner  and  to 
such  extent. 

(b)  Pursuant  to  General  Order  No.  50 
of  the  United  States  Maritime  Commis- 
sion (Rev.  G.  O.  No.  50.  WSA  Function 
Series),  the  benefit  appeals  authorities 
established  by  State  unemployment  com- 
pensation laws  and  persons  authorized 
by  such  laws  to  make  wage  adjustments 
In  protested  benefit  claims  are  hereby 
designated  to  Investigate,  hear,,  deter- 
mine and  make  certification  with  respect 
to  matters  determinable  by  the  Maritime 
Commission  pursuant  to  section  209  (o) 
of  the  Social  Security  Act,  as  amended, 
which  may  be  Involved  In  or  presented 
at  hearings  conducted  In  accordance  with 
paragraph  (a)  of  this  section  and  pur- 
suant to  sections  1303  and  1304  of  the 
Social  Security  Act  as  amended.  All 
Issues  Involved  In  such  a  case  may  be  dis- 
posed of  at  a  single  hearing  or  review, 
and  by  a  single  decision.  In  reaching 
and  making  such  determination,  the 
designated  official  shall  follow  the  provi- 
sions of  section  209  (o)  of  the  Social 
Security  Act  as  amended,  and  the  regu- 
lations or  orders  Issued  pursuant  thereto 
from  time  to  time  by  the  Maritime  Com- 
mission. 

(c)  In  the  case  of  any  protest  or  ap- 
peal involving  matters  determinable  by 
the  Administrator  of  the  War  Shipping 
Administration  pursuant  to  section  209 
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(o>  of  the  Social  Security  Act.  as 
amended,  notice  of  the  protest  or  of  the 
hearing  shall  be  given  to  the  General 
Agent  of  the  War  Shipping  Administra- 
tion who  shall  have  filed  the  tax  return 
or  made  the  certification  referred  to  in 
{605.4  (a),  and  to  the  Maritime  Com- 
mission. 

(d)  A  determination  of  an  Individual's 
Federal  maritime  service  or  wages  made 
in  accordance  with  this  section  shall  for 
the  purposes  of  the  act  supersede  all  pre- 
vious determinations  and  certifications 
of  the  Administrator  of  the  War  Ship- 
ping Administration  or  his  designated 
agents  and,  except  as  subject  to  further 
review  as  provided  by  law,  shall  be  final 
and  binding  on  all  parties.  (Interprets 
and  applies  sees.  1302  (c),  1302  (d),  1304 
(a) .  TiUe  XIII  of  the  Social  Security  Act. 
as  amended  (Pub.  Law  719,  79th  Cong.) ; 
sees.  1302  (c>,  1302  (d).  1304  (a).  60 
Stat.  983  et  seq.) 

§  605.7  Agency  records  and  reports. 
(a)  Each  application  for  benefits  shall 
bear  a  suiUble  designation  or  code  to 
identify  it  as  a  claim  for  benefits  pur- 
suant to  Title  Xin,  and  such  designation 
or  code  shall  be  used  to  Identify  all  pro- 
ceedings and  actions  in  the  claim. 

(b)  Each  agency  shall  maintain  rec- 
ords pertaining  to  all  claims  for  benefiU 
containing  such  information  as  the  Ad- 
ministrator shall  from  time  to  time  pre- 
scribe. 

(c)  Each  agency  shall  make  the  same 
reports  and  furnish  the  same  informa- 
tion to  the  Administrator  with  respect  to 
claims  for  benefits  as  It  makes  and  fur- 
nishes to  the  Social  Security  Administra- 
tion of  the  Federal  Security  Agency  with 
respect  to  claims  for  compensation  filed 
under  Its  law,  together  with  such  addi- 
tional reports  and  Information  as  the 
Administrator  may  from  time  to  time 
require. 

(d)  The  records  of  the  agency  per- 
taining to  the  payment  of  benefits  shall 
be  accessible  for  Inspection,  examina- 
tion and  audit  by  the  representatives  of 
the  Bureaus  of  femployment  Security  and 
Accounts  and  Audits  of  the  Social  Secu- 
rity Administration  of  the  Federal  Secu- 
rity Agency,  and  by  such  other  persons 
as  the  Administrator  may  designate. 
(Applies  sec.  1304  (c).  Title  xm  of  the 
Social  Security  Act,  as  amended  (Pub. 
Law  719.  79th  Cong.);  sec.  1304  (c),  60 
Stat.  984) 

§  605.8  Advances  and  reimbursements. 
Each  agency  shall  submit  requests  for 
advances  and  reimbursements  for  the 
payment  of  benefits  pursuant  to  an 
agreement  under  Title  XIII  on  cuch 
forms  together  with  such  supporting  In- 
formation as  the  Administrator  may 
from  time  to  time  prescribe.  (Applies 
sec.  1304  (c),  1305  (b).  Title  XIII  of  the 
Social  Security  Act,  as  amended  (Pub. 
Law  719,  79th  Cong.);  sees.  1304  (c), 
1305  (b) ,  60  SUt.  984  et  seq.) 

§  605.9  Overpayments;  prosecutions 
and  penalties.  Each  agency  shall  re- 
port any  apparent  violation  of  the  Act, 
subject  to  penalty  under  section  1306,  to 
the  appropriate  Regional  Representative 
of  the  Bureau  of  Employment  Security  of 
the  Social  Security  Administration,  Fed- 
eral Security  Agency.    (Applies  sec.  1306, 
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Title  xm  of  the  Social  Security  Act.  as 
amended  (Pub.  Law  719.  79th  Cong); 
sec.  1306.  60  8Ut.  985  et  seq.) 

ISKAt]  A.   J.   AtTMETtl, 

Commissioner  for  Social  Security. 
Approved:  December  21,  1948. 

OSCAI  R  EWINC. 

Federal  Security  Administrator. 

IF    R    Doc.  4»-1126»:  FUed.  Dec.  34.  1»48; 
•  :»4  •.  m.| 


TITIE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
traHon,  Fodorol  Socurity  Agoncy 

Pait  146— CwnncATioH  or  Batches  or 
PcNiaLLiN-  o«  STKirToirrcni  -  COH- 
TAMiNC  Drugs 

MISCELLANKOUS   AMmDMEWTS 


RULES  AND  REGULATIONS 

(ID  The  penicillin  used  in  making  the 
batch;  5  packages,  or  m  the  case  of  crys- 
talline penicillin.  10  packages,  each  con- 
taining approximately  equal  portions  of 
not  less  than  60  mg.  If  it  is  not  procaine 
penicillin,  and  not  less  than  300  mg.  if 
it  is  procaine  penlcUlin,  packaged  in  ac- 
cordance with  the  requirements  of 
i  146.24  (b)  or  9  146.44  (b). 

3.  SecUon    146.30    PeniciUin    troches 
•     *     *    is  amended  as  follows: 

Subparagraph  (D   (ili>  of  paragraph 
(c>  Labeling  is  amended  to  read: 
(iii)  The  statement  "Expiration  date 

."  the  blank  being 

mfed  in."  if  crystalline  sodium,  potas- 
sium, or  procaine  penicillin  is  used,  with 
the  date  which  is  12  months,  or  if  crys- 
talline sodium,  potassium,  or  procaine 
penicillin  is  not  used,  with  the  date  which 
Is  9  months  alter  the  month  during 
which  the  batch  was  certified. 
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By  virtue  of  the  authority  vested  in 
the  Federal  Security  Administrator  by 
the  piovLsion.s  of  section  507  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  <52 
SUt.  1040.  1055.  as  amended  by  59  SUt. 
463  and  61  Stat.  11;  21 U.  S.  C.  Sup.  357) 
the  regulations  for  certification  of 
batches  or  penicUlln-  or  streptomycin- 
containing  drugs  (12  F.  R.  2231.  4369. 
4961.  5301;  13  P  R.  436.  1087,  2291.  2950. 
6316)  are  amended  as  Indicated  below: 

1.  Section     146.24    Sodium     penicil- 
Hn    •     •     •    is  amended  as  follows : 

Paragraph  (b)  Packaging  is  amended 
by  deleting  from  the  second  sentence  the 
words  "which  meet  the  test  for  glass  con- 
tainers of  Type  I  or  Type  U  prescribed 
by  the  U.  S.  P." 

2.  Section  146.26  is  amended  as  fol- 
lows: . 

'^The  headnote  is  amended  to  read: 
1 146.26    PeniciUin    ointment    (calcium 
penicillin  ointment,  crystalline  peniciUin 
ointment,  procaine  peniciUin  ointment). 
Paragraph  (a)  Standards  of  identity, 
strength,  quality,  and  purity,  first  sen- 
tence, is  amended  to  read:   "Penicillin 
ointment  is  calcium  penlcUlln,  cry.stal- 
line  penicillin,  or  procaine  penicillin  in 
an  ointment  base  composed  of  wo61  fat. 
petrolatum,  or  white  petrolatum,  or  any 
mixture  of  two  or  all  of  these,  with  or 
without  liquid  petrolatum,  white  wax. 
yellow  wax.  carboxymethylcellulose.  cot- 
tonseed oil.  peanut  oil,  oxycholesterin 
derivatives  from  wool  fat,  or  any  mixture 
of  two  or  all  of  these." 

The  last  sentence  of  paragraph  (a)  is 
amended  to  read:  'Each  other  substance, 
if  its  name  is  recognized  in  the  U.  S.  P. 
or  N.  F..  conforms  to  the  standards  pre- 
scribed therefor  by  such  ofDclal  com- 
pendium." 

Subparagraph  (2)  (11)  of  paragraph 
(d)  Requests  for  certification;  samples 
is  amended  to  read : 

(li)  The  penicillin  used  in  making  the 
batch;  potency,  toxicity,  moisture,  pH. 
crystalllnity  if  it  is  crystalline  peni- 
cillin, heat  sUbility  if  it  is  crystalline  so- 
dium or  potassium  penicillin,  the  peni- 
ciUin G  content  if  it  Is  crystalline  so- 
dium or  potassium  penicillin  O,  and  the 
procaine  penicUlln  O  content  if  it  is 
crystaUine  procaine  peniciUin  G. 

Subparagraph  (3)    (U)   of  paragraph 
(d)  is  amended  to  read: 


Subparagraph  (2)  <i)  of  paragraph 
(c)  Is  amended  to  read: 

(1)  If  crystaUine  sodium,  potassium. 
or  procame  penicillin  is  not  used,  the 
statement  "Store  in  refrigerator  not 
above  15'  C.  (59°  F.)"  or  Store  below 
15*  C.  (59*  F.)": 

4.  Section  146.35  is  amended  as  fol- 
lows: 

The  headnote  is  amended  to   read: 
"§  146.35    Penicillin  sulfonamide  powder 
(calcium  peniciUin  sulfonamide  powder. 
crystaUine  pcTiiciUin  sulfonamide  pow- 
der)—" ^  ,  , 
The  first  sentence  of  paragraph  (a) 
Standards  of  identity,  strength,  quality, 
and  purity  is  amended  to  read:  "Peni- 
cUlln sulfonamide  powder  is  composed 
of  calcium  penicUUn  or  crystaUine  peni- 
cUlln and  one  or  both  of  the  sulfona- 
mides. sulfanUamlde  and  sulfathlazole." 
Subparagraph   (2)    (U)   of  paragraph 
(d>   Requests  for  certification;  samples 
is  amended  to  read: 

(U)  The  penicUlln  used  in  making 
the  batch;  potency,  sterUity.  toxicity, 
moisture,  pH.  and  crystalllnity  and  heat 
stability  If  It  is  crystalline  penicUlln  and 
the  penicillin  G  content  if  it  is  crystal- 
line penicUlln  G. 

Subparagraph  (3)  (U)  of  paragraph 
(d>  Is  amended  to  read: 

(11)  The  peniciUin  used  In  making  the 
batch;  5  packages,  or  in  the  case  of  crys- 
talline peniciUin  10  packages,  each  con- 
taining approximately  equal  portions  of 
not  less  than  60  mg..  packaged  In  ac- 
cordance with  the  requirements  of 
i  146.24(b). 

That  part  of  this  order  which  provides 
for  modification  of  the  packaging  re- 
quirements for  water-soluble  salts  of 
peniciUin;  for  the  use  of  procaine  peni- 
ciUin in  the  manufacture  of  penicillin 
ointment;  and  for  the  use  of  crystalUne 
penciUin  in  the  manufacture  of  penicil- 
lin sulfonamide  powder  shall  becoiae  ef- 
fective upon  publication  in  the  Federal 

RXCISTEB. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  part  of  this  order  and  would 
be  contrary  to  public  interest,  and  I  so 
find,  since  it  was  drawn  in  collaboration 
with  intere.«ited  members  of  the  affected 
Industry,  and  since  it  would  be  against 


pubUc  Interest  to  delay  modification  of 
the  packaging  requirements  for  water- 
soluble  salts  of  penlcilUn;  for  the  use  of 
procaine  penlclUln  In  the  manufacture  of 
penicillin  ointment;  and  for  the  use  of 
crystalline  peniciUin  in  the  manufacture 
of  penicillin  sulfonamide  powder. 

That  part  of  this  order  which  provides 
for  extending  the  expiration  date  fcr 
penicillin  troches  manufactured  with 
crysUUlne  sodium,  potassium,  or  pro- 
caine penlclUln  from  9  to  12  months  and 
removal  of  the  refrigeration  requirement 
from  penicillin  troches  manufactured 
from  crystaUine  sodium,  potassium,  or 
procaine  penicUUn  shaU  become  effective 
60  days  after  the  date  of  publication  in 
the  Federal  Register. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  part  of  this  order  and  would 
be  contrary  to  the  public  interest,  and  I 
so  find,  since  it  was  drawn  in  coUabora- 
tlon  with  Interested  members  of  the  af- 
fected Industry,  and  since  it  would  be 
against  public  interest  to  delay  extending 
the  expiration  date  for  penicUUn  troches 
manufactured  with  crystalline  sodium, 
potassium,  or  procaine  penicUlln  and  re- 
moval of  the  refrigeration  requirement 
for  penicUUn  troches  manufactured  from 
crystalline  sodium,  potassium,  or  pro- 
caine penlciUm  beyond  the  60-day  pe- 
riod permitted  for  affecting  their 
changes. 

(52  Stat.  1040,  as  amended;  21  U  S.  C. 
357) 
Dated:  December  21. 1948. 

(sBALl  Omar  R.  Ewing. 

Administrator. 

IF.  R.  Doc.  *«-ii2ft.'ir  FUed.  Dec.  24.  1948; 
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8:54  «.  m.l 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

SubtitI*  A— Offico  of  Hio  Administra- 
tor, Housing  and  Home  Finance 
Agoncy 

RCVISIOIf  OF  SUBTTTLl 

Correction 

In  Federal  Register  Document  48- 
11239  appearing  at  page  8260  of  the  issue 
for  Thursday.  December  23. 1848.  the  lol- 
lowing  changes  are  made:       ^     ,_,        . 

In  §  1.7  (b)  (2)  "30  days"  should  read 
"80  days". 

In  the  22d  line  of  S  112  "with  reim- 
bursement" should  read  "without  reim- 
bursement". 


Chapter  VIII— OfRce  of  the  Housing 
Expediter 

[Controlled  Hou«Uig  Rent  Reg..'  Am<lt.  58] 
Part  825— Rent  REcm-ATicits  Under  the 

Housing  and  Rent  Act  or   194..  as 

Amended 

C0NT10U.ED  HCUSINO  «NT  BEGULATICN 

The  Controlled  Housing  Rent  Regula- 
Uon  ($5  825.1  to  825.12>  is  amended  m 
the  foUowing  respects: 

.  IS  F.  B.  8708.  6788.  8877.  89S7,  8248.  6^. 
8411,  8556.  6881.  6910.  7299.  7871.  7801,  7862. 


Specific  Change* 

1.  Section  825.5  (a) 
by  changing  the  words 
determining  the  maxlnium 
"maximum  rent  is". 

2.  The  second  paragraph 
(12)  shaU  be  deleted, 
which  is  hereby  deleted 


28,  1948 


(11)  is  amended 

'rent  on  the  date 

rent  was"  to 

of  S  825.5  (a) 

The  paragraph 
reads  as  follows : 


In  proper  cases  increi  ise  in  payroU  and 
property  taxes  in  effect  on  the  date  of 
the  fUing  of  the  petit  on  may  be  con- 
sidered by  the  Expediter  in  determining 
whether  substantial  hardship  exists. 

3.  The  proviso  clau$e  In  §  825.5  (a) 
(12)  (iv)  shall  be  deleted.  The  proviso 
clause  which  is  herebw  deleted  reads  as 
follows:  "Provided,  hohever.  That  if  an 
allowance  is  requesteq  for  increase  in 
payroU  or  property  ta^es  not  fully  re- 
flected in  the  'current!  year'  as  defined 
above,  at  least  one  caletidar  month  must 
have  passed  between  tl  le  end  of  the  cur- 
rent year  and  the  begin  ling  of  the  month 
in  which  the  petition   s  fUed." 

4.  After  malcing  th^  deletion  in  ac- 
cordance with  paragraph  3  of  this 
amendment,  the  following  shaU  be  added 
at  the  end  of  S  825.5  (a&  (12)  (iv) :  "Pro- 
vided, hoioever.  That  jwhere  a  previous 
adjustment  was  granted  under  5  825.5 
(a)  (12)  the  current  year  must  begin 
after  the  end  of  the  current  year  used  in 
obtaining  the  most  refcent  of  such  pre- 
vious adjustments." 

5.  The  foUowing  shj  11  be  added  at  the 
end  of  S  825.5  (a)  (12)  (iU)  and  at  the 
end  of  $825.5  (a)   (K)  (i): 

Where  an  increase  in  one  or  more 
types  of  expenses  lis  -ed  below  was  in 
effect  on  the  date  of  the  fUlng  of  the 
petition  but  was  not  1 1  effect  during  aU 
or  part  of  the  curreit  year,  the  land- 
lord may  nevertheless  include  such  ex- 
penses as  operating  ex  )enses  for  the  cur- 
rent year  on  the  foi:  owing  conditions: 
(a)  Insurance  and  property  taxes  on 
the  Increased  basis  fo  •  one  year. 

<b)  Payroll  on  the  ncreased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  which  the  petition 
wasfUeu. 

(c)  Taxes  or  othei  charges  imposed 
by  a  State  or  any  political  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  'This  shall  be  at  the 
increased  rate  for  oi^e  year  unless  the 
amount  of  such  taxefc  or  other  charges 
is  based  upon  usage  or  any  other  var- 
iable factor  (such  a4  nuntber  of  occu- 
pants) In  which  case  there  shall  be  in- 
cluded the  amount  Which  would  have 
been  applicable  durlrjg  the  current  year 
If  the  increased  rate  were  then  in  effect. 
(d»  Charges  for  gis.  electricity,  tele- 
phone and  water  at  I  the  Increased  rate 
ba.scd  upon  actual  us|ige  during  thf  cur- 
rent year. 

6.  The  second  proviso  clause  in  %  825.5 
(a)  (12)  (vU)  shall  be  deleted,  and  the 
colon  immediately  preceding  said  pro 
viso  clause  shall  be  c  langed  to  a  period. 
The  proviso  clause  v  hich  Is  hereby  de- 
leted reads  as  foUoMrs:  "And  provided 
further.  That  where  a  previous  adjust- 
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ment  was  granted  under  this  paragraph 
(a)  (12)  the  base  period  shall  be  the 
current  year  used  in  obtaining  that  ad- 
justment, except  that  the  total  income 
shall  be  appropriately  adjusted  in  ac- 
cordance with  the  previous  adjustment." 

Text  of  Provisions  as  Amended 

1.  Section  825.5  (a)  (11).  as  hereby 
amended,  shall  read  as  follows : 

(11)  Inequitable  rents.  The  maximum 
rent  Is  substantially  lower  than  the  rent 
generaUy  prevaUing  in  the  defense- 
rental  area  for  comparable  housing  ac- 
commodations on  the  maximum  rent 
date. 

2.  The  first  paragraph  of  §  825.5  (a) 

(12)  and  those  paragraphs  which  are 
hereby  changed  shall,  as  amended,  read 
as  foUows: 

(12)  Substantial  hardship  from  in- 
crease in  operating  expenses.  The  land- 
lord is  suffering  a  substantial  hardship 
because  his  present  net  income  for  the 
property  is  less  than  hiS"  average  annual 
net  income  for  a  prior  base  period  due  to 
an  unavoidable  increase  in  operating  ex- 
penses. A  petition  for  adjustment  under 
this  section  must  be  filed  on  Form  D-58 
or  D-58A.  which  ever  is  appropriate,  pro- 
vided by  the  Expediter,  in  accordance 
with  instructions  contained  therein. 

For  the  purposes  of  this  paragraph  (a) 
(12),  the  term: 

•  •  •  •  • 

(iU)  "Operating  expenses"  means  all 
property  taxes  and  other  operating  costs, 
including  depreciation,  but  excluding  in- 
terest, necessary  to  the  operation  and 
maintenance  of  the  property  properly 
chargeable  and  allocated  to  the  current 
year,  or  base  period,  as  the  case  may  be. 
Where  an  increase  in  one  or  more  types 
of  expenses  listed  below  was  In  effect  on 
the  date  of  the  fUing  of  the  petition  but 
was  not  In  effect  during  all  or  part  of  the 
current  year,  the  landlord  may  neverthe- 
less include  such  expenses  as  operating 
expenses  for  the  current  year  on  the  fol- 
lowing conditions: 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Pay  roll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  lan(Uord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges  is 
based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants) 
in  which  case  there  shall  be  included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(Iv)  "Current  year"  means:  (o)  the 
most  recent  calendar  or  fiscal  year  used 
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by  the  landlord:  or  (b)  and  12  consecu- 
tive months  ending  not  more  than  90 
days  prior  to  the  date  of  the  fiUng  of  the 
petition;  Provided,  however.  That  where 
a  previous  adjustment  was  granted 
under  5  825.5  (a)  (12)  the  current  year 
must  begin  after  the  end  of  the  current 
year  used  in  obtaining  the  most  recent 
of  such  previous  adjustments. 

•  •  •  •  • 

(vli)  "Base  period"  means  any  period 
of  two  consecutive  years  prior  to  the  cur- 
rent year  but  not  beginning  before  Janu- 
ary 1.  1939,  which  the  Expediter  finds  to 
be  representative  of  the  property's 
normal  operations:  Provided,  however. 
That  where  a  representative  period  of 
two  consecutive  years  Is  not  available, 
the  Expediter  In  his  discretion  may.  for 
the  purpose  of  this  section,  accept  a  rep- 
resentative period  of  not  less  than  one 
year. 

3.  Section  825.5  (a)  (16)  (I),  as  hereby 
amended,  shall  read  as  follows: 

(I)  "Operating  expenses"  include  all 
property  taxes  and  other  operatinK  costs, 
including  depreciation  (but  excluding  In- 
terest) necessary  to  the  operation  and 
maintenance  of  the  premises  properly 
chargeable  and  allocated  to  the  "current 
year".  Where  an  Increase  in  one  or  more 
tjrpes  of  expenses  listed  below  was  In  ef- 
fect on  the  date  of  the  fUlng  of  the  peti- 
tion but  was  not  in  effect  during  all  or 
part  of  the  current  year,  the  landlord  may 
nevertheless  include  such  expenses  as  op- 
erating expenses  for  the  current  year  on 
the  foUowing  conditions; 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  which  the  petition 
was  fUed. 

(c)  Taxes  or  other  charges  Imposed 
by  a  State  or  any  political  subdivision 
thereof  on  the  landlord  for  sewage  or 
garbage  collection.  This  shall  be  at  the 
increased  rate  for  one  year  unless  the 
amount  of  such  taxe-  or  other  charges  is 
based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  Included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(Sec.  204  (d) .  61  Stat.  197.  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  (d).  Applies  sec.  204  (b).  61 
Stat.  197.  as  amended  by  62  Stat.  37  and 
by  62  Stat.  94;  50  U.  S.  C.  App.  1894  (b) ) 

This  amendment  shall  become  effec- 
tive December.  28.  1948. 

Issued  this  23d  day  of  December  1948. 

Ticks  E.  Woods. 
Housing  Expediter. 

[P.  R.  Doc.  48-11320;    Filed,  Dec.  27.   1843; 
8:57  a.  m.) 
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I  Bant  Rcf.  for  Controlled  Roonu  to  Rmn- 

ins   HouMs    man    Otbcr    ftUtaUduncnto. 

Amdt.  Ml 
Pa«t  825— RiHT  Rwnn^TioNs  Uiren  tm 

Hotwnra  A»»  Bxm  Act  o»  1947,  As 

Avnnn 

UVT  MCULAnOW  FO«  COimiOLt«l»  ■OOMS 
n  tOOMDiO  HOWES  AMB  OTHU  UTAS- 
USHMINTS 

The  Rent  Refulstlon  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments      ilS25Jl  -  825J2) 
amended  in  the  following  respects: 
.   Speciilc  Changes  , 

1  Section  925M  <•)  <•>  i«  «m«wJ«l 
toy  changing  the  words  "rent  on  the  date 
determining  the  maximum  rent  was   to 

"maximum  rent  is".  .  „»  a*  /.^ 

a.  The  second  paragraph  I  826.85  (a) 
(9)  shall  be  deleted.  The  PWMW*? 
which  is  hereby  deleted  reads  as  follows . 
-In  proper  cases  Increases  In  payroll  and 
property  taxes  In  effect  on  the  date  of 
the  fUlng  of  the  petlMon  may  b«  cons»d. 
ered  by  the  Expediter  in  determining 
Whether  substantial  hardship  e»ls<^ 

a  The  second  proviso  clause  m  1 825.M 
(a>  (»)  <v)  shall  be  deleted.  The  proviso 
clause  which  Is  hereby  deleted  reads  as 
follows:  'And  provided  further,  That  ll 
allowance  Is  requested  for  Increases  in 
payroll  or  property  taxes  not  'u^ly  re- 
flected in  the  "current  year"  m  defined 
above  at  least  one  calendar  month  must 
have  passed  between  the  end  of  the  cur- 
rent year  and  the  beginning  of  the  month 
In  which  the  petition  Is  filed." 

4  After  making  the  deletion  In  accord- 
ance with  paragraph  3  of  this  amend- 
ment, the  following  shall  be  added  at  the 
Sul  of  5  825S5  (a>  (9)  <v):  "And  Pro-. 
tAded  further.  That  where  a  prejojw  ad- 
justment  was  granted  under  I  826^85  (a) 
(9)  the  current  year  must  begin  after  the 
end  of  the  current  year  used  In  obtain- 
ing the  most  recent  of  such  previous 

adjustments."  ...    >.  ax.- 

6  The  following  shaU  be  added  at  the 

end  of  i  825.85  (a)  <9)  (U) : 


Where  an  Increase  In  one  or  more  types 
of  expenses  listed  below  was  ^  f  Aect  on 
the  date  of  the  filing  of  the  petition  but 
was  not  in  effect  during  aU  or  part  of  the 
current  year,  the  landlord  may  neverthe- 
less include  such  expenses  as  operaUng 
costs  for  the  current  year  on  the  follow- 
ing conditions: 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  Increased  basis  lor 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  peUUon 

was  filed.  . 

(c)  Taxes  or  other  charges  Imposed 
by  a  sUte  or  any  political  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collecUon.  This  shall  be  at  the 
Increased  rate  for  one  year  unless  the 
MBount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  included  the 
amount  which  would  have  been  appli- 

113  F  R.  6750.  C789.  8875.  5937.  3938.  C247, 
e2E3.  Mil.  6556.  6882.  6911,  7299,  7672.  '.COl. 
7862. 
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eaUe  during  the  current  year  If  the  In- 
creased rate  were  then  In  effect. 

<4)  caiarges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rat* 
based  upon  actual  usage  during  the  cur- 
rent S'ear. 

Text  of  ProoMons  <u  Amended 

1.  Section  825.88  (a)  (8).  as  hereby 
amended,  shall  read  as  follows: 

(8)  inequitable  rents.  The  maximum 
rent  Is  substantially  lower  than  the  rent 
generally  prevailing  In  the  defense- rental 
area  for  comparable  housing  accommo- 
dations cm  the  maximimi  rent  date. 

2.  The  first  paragraph  of  i  825.85  (a) 
(9)  and  those  paragraphs  which  are 
hereby  changed  shaU,  as  amended,  read 
as  follows: 

(9)  Substantial  hardship  from  in- 
crease  in  property  taxes  or  operating 
costs.  SubsUntial  hardship  has  resulted 
from  a  decrease  In  the  net  income  (be- 
fore Interest)  of  the  property  for  the  cur- 
rent year  as  compared  with  a  prior  repre- 
sentative period,  due  to  an  unavoidable 
Increase  In  property  taxes  or  operating 

costs.  ^  ,  ^ 

^r  the  purposes  of  this  paragraiHi  Ca) 
(9)  the  term: 

•  •  •  •  • 

(11)  "Property  taxes  and  operating 
costs"  Inchides  all  expenses  necessary  to 
the  operation  and  maintenance  of  the 
property  actually  paid  or  accrued  and 
properly  allocated  including  deprecia- 
tion but  excluding  Interest.  Where  an 
Increase  in  one  or  more  types  of  expenses 
listed  below  was  In  effect  on  the  date  of 
the  flMng  of  the  petition  but  was  not  In 
effect  during  all  or  part  of  the  cxirrent 
year,  the  landlord  may  nevertheless  In- 
clude such  expenses  as  operating  costs  for 
the  current  year  on  the  following  condi- 
tions: _    ^ 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  which  the  petition 

was  filed. 

(c)  Taxes  or  other  charges  imposed  by 

a  sUte  or  any  political  subdivision  thereof 
on  the  landlord  for  sewerage  or  garbage 
coUection.  This  shaU  be  at  the  Increased 
rate  for  one  year  unless  the  amount  of 
such  Uxes  or  other  charges  Is  based 
upon  usage  or  any  other  variable  factor 
(such  as  number  of  occupants)  in  which 
case  there  shall  be  Included  the  amount 
which  would  have  been  applicable  during 
the  current  year  if  the  increased  rate 
were  then  in  effect 

(d)  Cliargcs  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 


Tuesday,  December 


the  current  year  must  begin  after  the 
end  of  the  current  year  used  In  obtain- 
ing the  most  recent  of  such  previous 
adjustments. 

(Sec.  204  (d).  61  SUt.  1«7.  as  amended 
by  62  SUt.  87  and  by  62  SUt.  94;  50 
U  a  C.  App.  i:>94  (d).  Applies  sec. 
304  (b).  61  SUt.  1«7.  as  amended  by 
62  SUt.  3*7  and  by  62  SUt.  94;  60  U.  8.  C. 
App.  1894  (b)) 

This  amendment  shall  become  effec- 
tlve  December  28.  1948. 

Issued  this  23d  day  of  December  1948. 

TiGHX  E.  Woods. 
Housing  Expediter. 

IF   R.  Doc.  48-llsai;   FUed.  Dw.  87,  1948; 
8:87  a.  m.| 
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(V)  "Current  year"  means  (a)  the 
mast  recent  full  calendar  or  fiscal  year 
used  by  the  landlord,  or  <b)  any  twelve- 
month period  ending  not  more  than  90 
days  prior  to  the  filing  of  the  petition: 
Provided,  however.  That  the  current 
year  In  all  cases  shall  begin  on  or  after 
tl^e  maximum  rent  date:  And  provided 
further.  That  where  a  previous  adjust- 
ment was  granted  under  5  82585  ta>  (9) 


lOontroUed  Ho\i«lng  Rent  Regulation  For 
New  Tork  City  Defenee-RenUl  Are».» 
Amdt.  7| 

Paut  825— R«nt  RacuiATiONS  TJinwa  thi 
HonsiNO  AWD  RiNT  Act  or  1947.  ss 
Amsnoio 

contkollko  housing  iurt  bsculatioii  foi 

]IKW  TOIX  CITY  OSrSMSB-IXinAZ.  SUA 

The  Controlled  Housing  Rent  Regula- 
tion for  New  York  City  Defense-Rental 
Area  (5§  826.21-32)  Is  amended  In  the 
following  respects: 

Specific  Changes 

1.  Section  825.25  (a)  (11)  Is  amended 
by  changing  the  words  "rent  on  the  date 
determining  the  maximum  rent  was" 
to  "maximum  rent  is". 

2.  The  second  paragraph  of  i  825  25 
(a )  ( 12 )  ShaU  be  deleted.  The  paragraph 
which  is  hereby  deleted  reads  as  follows: 
"In  proper  cases  Increase  in  payroll  and 
property  taxes  In  effect  on  the  date  of 
the  filing  of  the  petiUon  may  be  con- 
sidered by  the  Expediter  in  determining 
whether  subsUntlal  hardship  exists." 

3  The  proviso  clause  In  §825.25  (a) 
(12)  (iv)  shall  be  deleted.  The  provi-so 
clause  which  is  hereby  deleted  reads  as 
follows:  "Provided,  however.  That  if  an 
allowance  is  requested  for  Increase  in 
payroll  or  property  taxes  not  fully  re- 
flected In  the  'curent  year'  as  defined 
above,  at  least  one  calendar  month  must 
have  passed  between  the  end  of  the  cur- 
rent year  and  the  beginning  of  the  month 
in  which  the  petition  is  filed." 

4.  After  making  the  deletion  in  accord- 
ance with  paragraph  3  of  this  amend- 
ment, the  following  shall  be  added  at  the 
end  of  8  825.25  (a)  (12)  (Iv) :  "Provided, 
however.  That  where  a  previous  adjust- 
ment was  granted  tmder  8  825.25  <a) 
(12)  the  current  year  must  begin  after 
the  end  of  the  current  year  used  in  ob- 
taining the  most  recent  of  such  previous 
adjustments." 

5.  The  following  shall  be  added  at  tne 
end  of  8  825.25  (a)  (12)  (ill)  and  at  end 
of  §825.25  <a»  (16)  <i): 

Where  an  increase  In  one  or  more 
types  of  expenses  listed  below  was  in 
effect  on  the  date  of  the  filing  of  the 
peUUon  but  was  not  In  effect  during  all 
or  part  of  the  current  year,  the  landlord 

>  13  F.  R.  5727. 


may  nevertheless  Include  such  expenses 
as  operating  expenses  for  the  current 
year  on  the  following  conditions: 

(a)  Insurance  and  property  taxes  on 
the  Increased  basis  for  one  year. 

(b)  Payroll  on  the  Infcreased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  wbich  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  State  or  any  poliiical  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  This  shall  be  at  the 
increased  rate  for  one  year  unless  the 
amount  of  such  taxes  br  other  charges 
Is  based  upon  usage  or  aby  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall!  be  Included  the 
amount  which  would  kave  been  appli- 
cable during  the  currer  t  year  If  the  de- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas,  electricity,  tele- 
phone and  water  at  tie  increased  rate 
based  upon  actual  usag ;  during  the  cur- 
rent year. 

6  The  second  pnviso  clause  in 
$825.25  (a)  (12)  (vii>  shall  be  deleted, 
and  the  colon  Immediately  preceding 
said  proviso  clause  shill  be  changed  to 
a  period.  The  provisc  clause  which  Is 
hereby  deleted  reads  aj  follows: 

And  provided  furthtr.  That  where  a 
provious  adjustment  wks  granted  under 
this  paragraph  (a)  (12i»  the  base  period 
shall  be  the  current  ye^r  used  In  obtain- 
ing that  adjustment,  except  that  the  total 
income  shall  be  apprdpriately  adjusted 
in  accordance  with  th^  previous  adjust- 
ment. 


Text  of  Provisions 

Section   825.25    (a> 
amended,  shall  read  as 


(11)  Inequitable   re  its 
mum  rent  is  substantia  ly 
rent  generally  prevallii|g 
rental  area  for 
commodations   on   th( 
date. 


as  Amended 

(11),   as   hereby 
follows: 


The    maxl- 

lower  than  the 

In  the  defense- 

compai-able  housing  ac- 

maximum   rent 


of 


§  825.25   (a> 
paragraphs  which  are 
BIS  amended,  read 


The  first  paragraph 
(12 »    an<i  those 
hereby  changed  shall. 
as  follows: 

(12)  Substantial  hardship  from  in- 
crease in  operating  exjtenses.  The  land- 
lord is  suffering  a  substantial  hardship 
because  his  present  net  income  from  the 
property  Is  less  than  l^s  average  annual 
net  Income  for  a  prior  base  period  due 
to  an  unavoidable  Increase  in  operating 
expenses.  A  petltlor  for  adjustment 
under  this  section  mus  t  be  filed  on  Form 
D-58  or  D-58A.  whiche  ver  is  appropriate, 
provided  by  the  Exped  ter.  In  accordance 
with  instructions  cont  lined  therein. 

For  the  purposes  <l  this  paragraph 

(a)  (12).  the  term: 

•  •  •  •  '  • 

(iii»  "Operating  ex)enses"  means  all 
property  taxes  and  other  operating  costs. 
including  depreciation,  but  excluding 
Interest,  necessary  to  the  operation  and 
maintenance  of  the  property  properly 
chargeable  and  allocated  to  the  ciurrent 
year,  or  base  period,  as  the  case  may  be. 
Where  an  Increase  In  one  or  more  types 
of  expenses  listed  belc  w  was  In  effect  on 
tha  date  of  the  filing  )f  the  petition  but 
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was  not  In  effect  during  all  or  part  of 
the  current  year,  the  landlord  may  never- 
theless Include  such  expenses  as  operat- 
ing expenses  for  the  current  year  on  the 
following  conditions: 

(a)  Insurance  and  property  taxes  on 
the  Increased  basis  for  one  year. 

(b)  Payroll  on  the  Increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  In- 
creased rate  for  one  year  unless  the 
amount  of  such  Uxes  or  other  charges  Is 
based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  Included  the 
amount  which  would  have  been  applica- 
ble during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas,  electricity,  tele- 
phone and  water  at  the  Increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(Iv)  "Current  year"  means:  (a)  the 
most  recent  calendar  or  fiscal  year  used 
by  the  landlord;  or  (b)  any  12  consecu- 
tive months  ending  not  more  than  90 
days  prior  to  the  date  of  the  filing  of  the 
petition :  Provided,  hoxoever.  That  where 
a  previous  adjustment  was  granted  under 
§825.25  (a)  (12)  the  current  year  must 
begin  after  the  end  of  the  current  year 
used  in  obtaining  the  most  recent  of  such 
previous  adjustments. 

•  •  *  •  • 

(vll)  "Base  period"  means  any  period 
of  two  consecutive  years  prior  to  the  cur- 
rent year  but  not  beginning  before  Jan- 
uary 1. 1939.  which  the  Expediter  finds  to 
be  representative  of  the  property's  nor- 
mal operations:  Prortded,  however.  That 
where  a  representative  period  of  two  con- 
secutive years  Is  not  available,  the  Expe- 
diter in  his  discretion  may.  for  the  pur- 
pose of  this  section,  accept  a  represent- 
ative period  of  not  less  than  one  year. 

Section  825.25  (a)  (16)  (i)  as  hereby 
amended,  shall  read  as' follows: 

(I)  "Operating  expenses"  Includes  all 
property  taxes  and  other  operating  costs. 
Including  depreciation  (but  excluding 
interest)  necessary  to  the  operation  and 
maintenance  of  the  premises  properly 
chargeable  and  allocated  to  the  "current 
year".  Where  an  increase  in  one  or  more 
types  of  expenses  listed  below  was  in 
effect  on  the  date  of  the  filing  of  the  pe- 
tition but  was  not  in  effect  during  all  or 
part  of  the  current  year,  the  landlord 
may  nevertheless  include  such  expenses 
as  operating  expenses  for  the  current 
year  on  the  following  conditions: 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  sUte  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
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Is  based  upon  usage  or  any  other  vari- 
able factor  (such  as  number  of  occu- 
pants) In  which  case  there  shall  be  in- 
cluded the  amount  which  would  have 
been  applicable  during  the  current  year 
If  the  Increased  rate  were  then  In  effect, 
(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(Sec.  204  (d)  ,61  Stat.  197,  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  (d).  AppUes  Sec.  204  (b), 
61  Stat.  197.  as  amended  by  62  Stat.  37 
and  by  62  Stat.  94;  50  U.  S.  C.  App. 
1894  (b) ) 

This  amendment  shall  become  effective 
December  28,  1948. 

Issued  this  23d  day  of  December.  1948. 

TiGHE  E.  Woods, 
Housing  Expediter. 

[F.  R.  Doc.  48-11322;   Filed,  Dec.  27,   1948; 
8:56  a.  m.] 


I  Controlled  Housing  Rent  Regulation  for 
Miami  Defense-Rental  Area.'   Amdt.  9| 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  or  1947,  as 
Amended    , 

controlled  housing  rent  regulation  ros 

MIAMI  DEFENSE-RENTAL  AREA 

The  Controlled  Housing  Rent  Regula- 
tion for  Miami  Defense-Rental  Area 
(§§  825.41-52)  is  amended  in  the  follow- 
ing respects: 

Specific  Changes 

1.  Section  825.45  (a)  (11)  is  amended 
by  changing  the  words  "rent  on  the  date 
determining  the  maximum  rent  was"  to 
"maximum  rent  is". 

2.  The  second  paragraph  of  85  825.45 
(a)  (12)  shall  be  deleted.  The  paragraph 
which  is  hereby  deleted  reads  as  follows: 
"In  proper  cases  Increase  in  payroll  and 
property  taxes  in  effect  on  the  date  of 
the  filing  of  the  petition  may  be  consid- 
ered by  the  Expediter  in  determining 
whether  substantial  hardship  exists." 

3.  The  proviso  clause  in  5  825.45  (a) 
(12)  (iv)  shall  be  deleted.  The  proviso 
clause  which  is  hereby  deleted  reads  as 
follows:  "Provided,  however.  That  if  an 
allowance  is  requested  for  Increase  in 
payroll  or  property  taxes  not  fully  re- 
flected in  the  "current  year"  as  defined 
above,  at  least  one  calendar  month  must 
have  passed  between  the  end  of  the  cur- 
rent year  and  the  beginning  of  the  month 
in  which  the  petition  is  filed." 

4.  After  making  the  deletion  in  ac- 
cordance with  paragraph  3  of  this 
Amendment,  the  following  shall  be  added 
at  the  end  of  §825.45  (a)  (12)  (iv) : 
"Provided,  however.  That  where  a  previ- 
ous adjustment  was  granted  under 
§  825.45  (a)  (12)  the  current  year  must 
begin  after  the  end  of  the  current  year 
used  in  obtaining  the  most  recent  of  such 
previous  adjustments." 

5.  The  following  shall  be  added  at  the 
end  of  §§  825.45  (a)  (12)  (iii)  and  at  the 
end  of  S  825.45  (a)  (16)  (1): 


» 13  F.  R.  5735.  624«. 
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Where  »n  increase  In  one  or  more  types 
of  expenses  listed  below  was  In  effect 
on  the  date  of  the  filing  of  the  petiUon 
but  was  not  in  effect  during  all  or  part 
of  the  current  year,  the  landlord  may 
nevertheless  Include  such  expenses  as 
operating  expenses  for  the  current  year 
on  the  following  conditions: 

(a>  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  PayrrtI  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  peUtion 

was  filed.  ^ 

(c>  Taxes  or  other  charges  imposeo 
by  a  state  or  any  poUUcal  subdiTlsion 
thereof  on  the  landlord  for  sewerage  or 
garbage  coUecUon.    This  shall  be  at  the 
increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  vari- 
able factor   <such  as  number  of  occu- 
iMUits)  in  which  case  there  shall  be  in- 
cluded the  amount  which  would  have 
been  applicable  during  the  current  year 
If  the  increased  rate  were  then  in  effect. 
<d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  iht  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

6  The  second  proviso  clause  in  I  825.45 
(a)"  (12)  (vii)  shall  be  deleted,  and  the 
colon  immediately  preceding  said  pro- 
viso clause  shall  be  changed  to  a  period. 
The  proviso  clause  which  is  hereby  de- 
leted reads  as  foUows:  "And  provided 
iMrther.  That  where  a  previous  adjust- 
ment was  granted  under  this  paragraph 
<a>  (12>  the  base  period  shall  be  the 
current  year  used  in  obtaining  that  ad- 
justment, except  that  the  total  income 
shall  be  appropriately  adjusted  in  ac- 
cordance with  the  previous  adjustment. 

Text  of  Provisions  as  Amended 
Section   825.45    (a)    (11>.   as   hereby 
amended,  shall  read  as  follows: 

<11)  Inequitable  rents.  The  maxi- 
mum rent  is  substanUally  lower  than  the 
rent  generally  prevaUlng  in  the  defense- 
rental  area  for  comparable  housing  ac- 
commodaUons  on  the  maximum  rent 
date. 

The  first  paragrairfi  of  J  825.45  (a) 
<12)  and  those  paragraphs  which  are 
hereby  changed  shaU.  as  amended,  read 
as  follows: 

(12)  Substantial  hardship  from  in- 
crease in  operating  expenses.  The  land- 
lord U  suffering  a  substantial  hardship 
because  his  present  net  Income  for  the 
property  is  less  than  his  average  annual 
net  income  for  a  prior  base  period  due 
to  an  unavoidable  Increase  in  operating 
expenses.  A  peUtion  for  adjustment  un- 
der this  section  must  be  fUed  on  Form 
D-58  or  D-58A.  whichever  is  appropriate. 
provided  by  the  Expediter,  in  accordance 
with  instructions  contained  therein. 

For  the  purposes  of  this  paragraph  (a) 
(12),  the  term: 

•  .  •  •  • 

(ill)  -Operating  expenses"  means  all 
property  taxes  and  other  operating  costs. 
Including  depreciaUon.  but  excluding  in- 
terest, necessary  to  the  operation  and 
maintenance  of  the  property  properly 
chargeable  and  allocated  to  the  current 
year  or  base  period,  as  the  case  may  be. 


RULES  AND  REGULATIOKS 

Where  an  Increase  in  one  or  more  types 
of  expenses  listed  below  was  in  effect  on 
the  date  of  the  filing  of  the  petlUon  but 
was  not  in  effect  during  all  or  part  of  the 
current  year,  the  landlord  may  never- 
theless include  such  expenses  as  oper- 
aUng  expenses  for  the  current  year  on 
the  following  conditions: 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

( b)  Pay  roil  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  which  the  peUUon 

was  filed. 

(c)  Taxes  or  other  charges  imposed 
by  a  State  or  any  political  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  This  shall  be  at  the 
increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
is  based  upon  usage  of  any  other  variable 
factor  (such  as  number  of  occupants) 
in  which  case  there  shall  be  included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  Increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(iv)  "Current  year"  means:  (o)  the 
most  recent  calendar  or  fiscal  year  used 
by  the  landlord:  or  (b)  any  12  consecu- 
tive months  ending  not  more  than  90 
days  prior  to  the  date  of  the  filing  of 
the  petition:  ProtTidcd.  however,  That 
where  a  previous  adjustment  was  granted 
under  5  825.45  (a)  (12)  the  current  year 
must  begin  after  the  end  of  the  current 
year  used  in  obtaining  the  most  recent 
of  such  previous  adjustments. 

• 
(vii)  "Base  period"  means  any  period 
of  two  consecuUve  years  prior  to  the  cur- 
rent year  but  not  beginning  before  Janu- 
ary 1.  1939.  which  the  Expediter  finds  to 
be  represenUtlve  of  the  property's  nor- 
mal operations:  Provided,  however.  That 
where  a  representative  period  of  two  con- 
secutive years  is  not  available,  the  Ex- 
pediter in  his  discretion  may.  for  the  pur- 
pose of  this  section,  accept  a  representa- 
tive period  of  not  less  than  one  year. 


thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  This  shaU  be  at  the 
Increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants) 
In  which  case  there  shall  be  Included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the 
current  year. 

(Sec.  204  (d).  61  SUt.  197.  as  amended 
by  62  SUt.  37  and  by  62  SUt.  94;  50 
U.  8.  C.  App.  1894  (d).  Applies  Sec. 
204  <b)  61  SUt.  197.  as  unended  by  62 
SUt.  37  and  by  62  SUt.  94;  50  U.  S.  C. 
App.  1894  (b) ) 

This  amendment  shall  become  effec- 
tive December  28,  1948. 

Issued  this  23d  day  of  December  1948. 

TICHK   E.   WOODB. 

Housing  Expediter. 

IP    R.  Doc.  48-11S24;    FUed,  Dee.  17,   1»48: 
8.68  a.  m.l 


Section  825.45  (a)  (16)  (1).  as  hereby 
amended.  shaU  read  as  follows : 

(1)  "Operating  expenses"  includes  all 
property  taxes  and  other  operating 
costs,  including  depreciation  <but  exclud- 
ing interest)  necessary  to  the  operation 
and  maintenance  of  the  premises  prop- 
erly chargeable  and  allocated  to  the 
"ciu-rent  year".  Where  an  lncrea.se  in 
one  or  more  types  of  expenses  listed 
be'ow  was  in  effect  on  the  date  of  the 
filing  of  the  petition  but  was  not  in 
effect  during  all  or  part  of  the  current 
year,  the  landlord  may  nevertheless  in- 
clude such  expenses  as  operating  ex- 
penses for  the  current  year  on  the  fol- 
lowing conditions: 

(o)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  In  which  the  peUtlon 

was  filed. 

(c)  Taxes  or  other  charges  imposed 
by  a  sUte  or  any  poUtlcal  subdivision 


IControUed  Houitng  Bent  R*f.,  Atiantlc 
County.'  Amdt.  7] 

Pa«t  825— Rent  Rioulaiioiis  Undbi  The 
Housing  amd  Rent  Act  or  1947,  as 
Amemdeo 

COffTIOLLED  HOUPINC  RCMT  EEGULATION 
FOE  ATLANTIC  COUWTY  DEFEJISE-aENTAL 
AEXA 

The  Controlled  Housing  Rent  Regula- 
tion for  Atlantic  County  Defense-Rental 
Area  (J$  825.61-72)  is  amended  In  the 
following  respects: 

Specific  Changes 

1.  Section  825.65  (a)  (ID  is  amended 
by  changing  the  words  "rent  on  the  date 
of  determining  the  maximum  rent  was" 
to  "maximum  rent  is'". 

2.  The  second  paragraph  of  i  825.65 
(a)  (12)  shall  be  deleted.  The  para- 
graph which  is  hereby  deleted  reads  as 
foUows:  "In  proper  cases  Increase  in 
pay  roll  and  property  taxes  In  effect  on 
the  date  of  the  fiUng  of  the  petition  may 
be  considered  by  the  Expediter  In  de- 
termining whether  substantial  hardship 
exists." 

3  The  proviso  clause  In  1825.65  (a) 
(12)  (Iv)  shall  be  deleted.  The  proviso 
clause  which  Is  hereby  deleted  reads  as 
follows:  "Provided,  however.  That  if  an 
allowance  Is  requested  for  Increase  in 
pay  roll  or  property  taxes  not  fully  re- 
fiected  in  the  current  year'  as  defined 
above,  at  least  one  calendar  month  mu.^t 
have  iwissed  between  the  end  of  the  cur- 
rent year  and  the  beginning  of  the  month 
in  which  the  petition  is  filed." 

4.  After  making  the  deletion  In  ac- 
cordance with  paragraph  3  of  this 
Amendment,  the  following  shall  be  added 
at  the  end  of  §825  65  (a)  (12)  dv): 
"Provided,  however.  That  where  a  previ- 
ous adjustment  was  granted  under 
1825.65  (a)  (12)  the  current  year  must 

« 13  F.  R.  6743. 
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begin  after  the  end  of  the  current  year 
used  In  obtaining  th6  most  recent  of 
such  previous  adjustnients." 

5.  The  following  shall  be  added  at  the 
end  of  §825.65  (a)  (12)  (ill)  and  at 
the  end  of  8  825.65  (^)   (16)  (1) : 

Where  an  increase!  In  one  or  more 
types  of  expenses  listed  below  was  in 
effect  on  the  date  of  thje  filing  of  the  peti- 
tion but  was  not  in  e^ect  during  all  or 
part  of  the  current  ^^ar,  the  landlord 
may  nevertheless  Include  such  expenses 
as  operating  expensed  for  the  current 
year  on  the  following  conditions: 

(a)  Insuruice  and  ^property  Uxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  emplosrment 
experience  during  at  least  one  month 
prior  to  the  month  in  iwhlch  the  petition 
was  filed.  I 

(c)  Taxes  or  other  Charges  imposed  by 
a  State  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  on*  year  unless  the 
amount  of  such  taxes  or  other  charges 
is  based  upon  usage  on  any  other  variable 
factor  (such  as  number  of  occupants) 
in  which  case  there  st^all  be  included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  th^n  in  effect. 

(d)  Charges  for  gas,  electricity,  tele- 
phone and  water  at  the  Increased  rate 
based  upon  actual  usege  during  the  cur- 
rent year. 

6.  The  second  provi:  k>  clause  in  §  825.65 
(a)  (12)  (vii)  shall  te  deleted,  and  the 
colon  immediately  pieceding  said  pro- 
viso clause  shall  be  changed  to  a  period. 
The  proviso  clause  wnich  is  hereby  de- 
leted reads  as  follows:  "And  provided 
further.  That  where  b  previous  adjust- 
ment was  granted  un|ier  this  paragraph 
(a)  (12)  the  base  period  shall  be  the 
current  year  used  in 
justment,  except  tha 
shall  be  appropriately  adjusted  in  ac- 
cordance with  the  pr(  vious  adjustment. 


obUlning  that  ad- 
tbt  total  income 


Text  of  Provlsior^ 

Secticn   825.65    (a 
amended,  shall  read  4s 


as  Amended 

(11),   as   hereby 
follows : 

(11)  Inequitable  rekts.  The  maximum 
rent  is  substantially  lower  than  the  rent 
generally  prevailing  in  the  defense -rental 
area  for  comparable  nouslng  accommo- 
dations on  the  msucii|ium  rent  date. 

The  first  paragraph  of  S  825.65  (a) 
(12)  and  those  paragraphs  which  are 
hereby  changed  shallL  as  amended,  read 
as  follows:  [ 

(12)  Substantial  hardship  from  in- 
crease in  operating'  expenses.  The  land- 
lord is  suffering  a  substantial  hardship 
because  his  present  tiet  Income  for  the 
property  Is  less  than  his  average  annual 
net  Income  for  a  pripr  base  period  due 
to  an  unavoidable  increase  In  operating 
expenses.  A  petitl()n  for  adjustment 
under  this  section  must  be  filed  on  Form 
D-58  or  D-58A.  whichever  Is  appropriate, 
provided  by  the  Expediter,  in  accordance 
with  instructions  coiitained  therein. 


For  the  purpose  of 
(12).  the  term: 


(lU)  "Operating 
property  la>:es  and  otjher 


e|(penses"  means  all 
operating  costs. 


this  paragraph  (a) 
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including  depreciation,  but  excluding 
Interest,  necessary  to  the  operation  and 
maintenance  of  the  property  properly 
chargeable  and  allocated  to  the  current 
year,  or  base  period,  as  the  case  may  be. 
Where  an  Increase  In  one  or  more  tsrpes 
of  expenses  listed  below  was  in  effect  on 
the  date  of  the  filing  of  the  petition  but 
was  not  In  effect  during  all  or  part  of  the 
ciurent  year,  the  landlord  may  neverthe- 
less Include  such  expenses  as  operating 
expenses  for  the  current  year  on  the 
following  conditions: 

(a)  Instirance  and  property  Uxes  on 
the  Increased  basis  for  one  year. 

(b)  Pay  roll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or 
garbage  collection.  This  shall  be  at  the 
increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  included  the 
amount  which  would  have  been  applica- 
ble during  the  current  year  If  the  In- 
creased rate  were  then  In  effect. 

(d)  Charges  for  gas,  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(iv)  "Current  year"  means:  (a)  the 
most  recent  calendar  or  fiscal  year  used 
by  the  landlord;  or  (b)  any  12  consecu- 
tive months  ending  not  more  than  90 
days  prior  to  the  date  of  the  filing  of  the 
petition;  Provided,  however.  That  where 
a  previous  adjustment  was  granted  under 
§  825.65  (a)  (12)  the  current  year  must 
begin  after  the  end  of  the  current  year 
used  in  obtaining  the  most  recent  of  such 
previous  adjustments. 

•  •  •  •  • 

(vii)  "Base  period"  means  any  period 
of  two  consecutive  years  prior  to  the  tur- 
rent  year  but  not  beginning  before  Jan- 
uary 1,  1939,  which  the  Expediter  finds 
to  be  representative  of  the  property's 
normal  operations;  Provided,  however. 
That  where  a  representative  period  of 
two  consecutive  years  is  not  available, 
the  Expediter  In  his  discretion  may.  for 
the  purpose  of  this  section,  accept  a  rep- 
resentative period  of  not  less  than  one 
year. 

Section  825.65  (a)  (16)  (I),  is  hereby 
amended,  shall  read  as  follows: 

(i)  "Operating  expenses"  includes  all 
property  taxes  and  other  operating  costs, 
including  depreciation  (but  excluding  in- 
terest) necessary  to  the  operation  and 
maintenance  of  the  premises  properly 
chargeable  and  allocated  to  the  "current 
year".  Where  an  increase  in  one  or  more 
types  of  expenses  listed  below  was  in  ef- 
fect on  the  da,te  of  the  filing  of  the  peti- 
tion but  was  not  In  effect  during  all  or 
part  of  the  current  year,  the  landlord 
may,  nevertheless,  include  such  expenses 
as  operating  expenses  for  the  current 
year  on  the  following  conditions: 

(a)  Insurance  and  property  Uxes  on 
the  Increased  basis  for  one  year. 

(b)  Payroll  on  the  Increased  basis  for 
one  year  based  upon  actual  employment 
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experience  diu*ing  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  one  year  unless  the 
amoimt  of  such  taxes  or  other  charges  is 
based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  Included  the 
amount  which  would  have  been  applica- 
ble during  the  current  year  If  the  In- 
creased rate  were  then  In  effect. 

(d)  Charges  for  gas,  electricity,  tele- 
phone and  water  at  the  Increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

(Sec.  204  (d) ,  61  Stat.  197.  as  amended  by 
62  Stat.  37  and  by  62  Stat.  94;  50  U.  S.  C. 
App.  1894  (d) .  Applies  Sec.  204  (b) .  61 
Stat.  197,  as  amended  by  62  Stat.  37  and 
by  62  SUt.  94;  50  U.  S.  C.  App.  1894  (b)  > 

This  amendment  shall  become  effec- 
tive December  28,  1948. 

Issued  this  23d  day  of  December  1948. 

TicHX  E.  Woods. 
Housing  Expediter. 

[F.  B.  Doc.  48-11323;    FUed.  Dec.  27,   1948; 
8:66  a.  m.J 


(Bent.  Reg.  for  Controlled  Rooms  in  Room- 
ing Ho\ise£  and  Other  Establishments,  New 
York  City.'  Amdt.  7] 

Part  825 — Rent  Regulations  Under  the 
hottsing  and  rent  act  of  1947.  as 
Amended 

rent  regulation  for  controlled  rooms 
in  rooming  houses  and  other  estab- 
lishments in  the  new  york  city 
defense-rental  area  rental  area 

The  Rent  Regulation  for  Controlled 
Rooms  In  Rooming  Houses  and  Other 
Establishments  in  the  New  York  City 
Defense-Rental  Area  (§825.101-112)  is 
amended  in  the  following  respects: 

Specific  Changes 

1.  Section  825.105  (a)  (8)  is  amended 
by  changing  the  words  "rent  on  the  date 
determining  the  maximimi  rent  was"  to 
"maximum  rent  Is". 

2.  The  second  paragraph  of  §  825.105 
(a)  (9)  shall  be  deleted.  The  paragraph 
which  is  hereby  deleted  reads  eus  fol- 
lows: "In  proper  cases  increases  In  pay- 
roll and  property  taxes  In  effect  on  the 
date  of  the  filing  of  the  petition  may 
be  considered  by  the  Expediter  in  deter- 
mining whether  substantial  hardship 
exists." 

3.  The  second  proviso  clause  in 
§825.105  (a)  (9)  (v)  shall  be  deleted. 
The  proviso  clause  which  is  hereby  de- 
leted reads  as  follows:  "And  provided 
further.  That  if  allowance  is  requested 
for  increases  in  payroll  or  property  taxes 
not  fully  reflected  in  the  "current  year" 
as  defined  above,  at  least  one  calendar 
month  must  have  passed  between  the 
end  of  the  current  year  and  the  begin- 
ning of  the  month  in  which  the  petition 
Is  filed." 
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4.  After  making  the  deletion  hi  te- 
cordance  with  paragraph  3  of  this 
Amendment,  the  following  shall  be 
added  at  the  end  of  1825.105  (a)  (9) 
(V) :  "And  provided  further,  That  where 
a  previous  adjustment  was  granted  un- 
der I  825.105  (a)  (9)  the  current  year 
must  begin  after  the  end  of  the  current 
year  used  in  obtaining  the  most  recent 
of  such  previous  adjustments." 

5.  The  following  shall  be  added  at  the 
end  of  f  825.105  (a)  (9)  (U) :  Where  an 
Increase  In  one  or  more  types  of  expenses 
Usted  below  was  In  effect  on  the  date  of 
the  filing  of  the  petition  but  was  not  In 
effect  during  all  or  part  of  the  current 
year,  the  landlord  may  nevertheless  In- 
clude such  expenses  as  operating  costs 
for  the  current  year  on  the  following 
conditions: 

(a)  Insurance  and  property  taxes  on 
the  increased  basis  for  one  year. 

(b)  Payroll  on  the  Increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
Itrior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  Imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants) 
In  which  case  there  shall  be  Included  the 
amount  which  would  have  been  api^ca- 
ble  during  the  current  year  if  the  in- 
creased rate  were  then  In  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
irfione  and  water  at  the  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

Text  of  Proviskms  tu  Amended 

.Section  825.105    (a)    (8).   as   hereby 
unended.  shall  read  as  follows: 

(8)  Inequitable  rents.  The  maximum 
rent  is  substantially  lower  than  the  rent 
generally  prevailing  In  the  defense-rental 
area  for  comparable  housing  accommo- 
dations on  the  maximum  rent  date. 

The  first  paragraph  of  I  825.105  (a) 
(9>  and  those  paragraphs  which  are 
hereby  changed  shall,  as  amended,  read 
as  follows: 

(9>  Substantial  hardship  from  in- 
crease in  property  taxes  or  operating 
costs.  SubsUntlal  hardship  has  re- 
sulted from  a  decrease  in  the  net  Income 
< before  interest)  of  the  property  for  the 
current  year  as  compared  with  a  prior 
representative  period,  due  to  an  unavoid- 
able increase  in  property  taxes  or  operat- 
ing costs. 

For  the  purposes  of  this  paragraph 

(a)  (9)  the  term: 

•  •  •  •  • 

(ii)  "Property  taxes  and  operating 
costs"  Includes  all  expenses  necessary  to 
the  operation  and  maintenance  of  the 
property  actually  paid  or  accrued  and 
properly  allocated  including  deiMTclatlon 
bat  excluding  interest.  Where  an  In- 
crease In  one  or  more  types  of  expenses 
listed  below  was  In  effect  on  the  date  of 
the  filing  of  the  petition  but  was  not  in 
effect  during  all  or  part  of  the  current 
year,  the  landlord  may  nevertheless  in- 
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elude  such  expenses  as  operating  costs 
for  the  current  year  on  the  following 
conditions: 

(a)  Insurance  and  property  taxes  on 
the  Increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petition 
was  filed. 

(c)  Taxes  or  other  charges  Imposed 
by  a  sUte  or  any  political  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  This  shall  be  at  the 
Increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
is  based  upon  usage  or  any  other  variable 
factor  (such  as  number  of  occupants)  in 
which  case  there  shall  be  included  the 
amount  which  would  have  been  appli- 
cable during  the  current  year  if  the  in- 
creased rate  were  then  in  effect. 

(d)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  increased  rate 
based  upon  actual  usage  diiring  the  cur- 
rent year. 

•  •  •  •  • 

(v)  "Current  year"  means  (a)  the 
most  recent  full  calendar  or  fiscal  year 
used  by  the  landlord,  ar  (b)  any  twelve- 
month period  ending  not  more  than  90 
days  prior  to  the  filing  of  the  petition: 
Provided,  however.  That  the  current  year 
in  all  cases  shall  begin  on  or  after  the 
maximum  rent  date:  And  provided 
further.  That  where  a  previous  adjiist- 
ment  was  granted  under  1825.105  (a>  (9) 
the  current  year  must  begin  after  the  end 
of  the  current  year  used  in  obtaining  the 
most  recent  of  such  previous  adjust- 
ments. 

(Sec.  205  f  d  > .  61  Stat.  197,  as  amended  by 
82  SUt.  37  and  by  62  SUt.  94;  50  U.  8.  C. 
App.  1894  (d).  Applies  Sec.  204  (b).  61 
Stat.  197.  as  amended  by  62  Stat.  37  and 
by  62  SUt.  94;  50  U.  S.  C.  App.  1894  (b)  ) 

This  amendment  shall  become  effective 
December  28.  1948. 
Issued  this  23d  day  of  December  1948. 

TicBE  E.  Woods. 
Housing  Expediter. 

(P.  R.  Doc.  48^11325:   PU«d.  Dec.  91.  1»48; 
g:M  a.  m.1 


IB«nt  Beg.  for  Controlled  Rooms  In  Rooming 
Housea  and  Other  BnabllshmenU,  Miami.' 
Amdt.  8) 

Pa«t  825— Rxirr  Rsgulatioiis  Under  thi 
Housing  and  Rent  Act  or  1947.  as 
Amindkd 

tXNT  BXGULATION  rOt  CdtTlOLLXD  SOCIIS  IN 
■OOmNC  HOOSXS  AND  OTHU  BSTABUSH- 
MBNTS  IN  MIAMI  DSrSllSI-aXNTAL  A>XA 

The  Rent  Regtilatlon  for  Controlled 
Rooms  In  Rooming  Houses  and  Other  Es- 
tablishments in  Miami  Defense -Rental 
Area  (Si  825.121-132)  is  amended  in  the 
following  respects: 

Specifle  Changes 

1.  SecUon  825.125  (a)  (8)  is  amended 
by  chw"g^»g  tha  words  "rent  on  the  date 
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determining  the  maximum  rent  was"  to 
"maximum  rent  is". 

2.  The  second  paragraj^  of  1 828.125 
(a)  (9)  shall  be  deleted.  The  paragraph 
which  is  hereby  deleted  reads  as  follows: 
"In  proper  cases  Increases  In  payroll  and 
property  taxes  in  effect  on  the  date  of 
the  filing  of  the  petlUon  may  be  consid- 
ered by  the  Expediter  in  determining 
whether  subsUnUal  hardship  exists." 

3.  The  second  proviso  clause  In  S  825.- 
125  (a)  (9)  (V)  shall  be  deleted.  The 
proviso  clause  which  is  hereby  deleted 
reads  as  follows:  "And  provided  further. 
That  If  allowance  is  requested  for  in- 
creases in  payroll  or  property  taxes  not 
fuUy  reflected  in  the  "current  year"  as 
defined  above,  at  least  one  calendar 
month  mtist  have  passed  between  the  end 
of  the  current  year  and  the  beginning  of 
the  month  in  which  the  peUtion  is  filed." 

4.  After  making  the  deletion  in  accord- 
ance with  paragraph  3  of  this  Amend- 
ment, the  following  shall  be  added  at  the 
end  of  i  825.125  (a)  (9)  (v) :  "And  pro- 
vided further.  That  where  a  previous  ad- 
justment was  granted  under  i  825.125  (a) 
(9)  the  current  year  must  begin  after 
the  end  of  the  current  year  used  in  ob- 
taining the  most  recent  of  such  previous 
adjustments." 

5.  The  following  shaU  be  added  at  the 
end  of  1825.125  (a)  (9)  (U): 

Where  an  increase  in  one  or  more 
types  of  expenses  listed  below  was  In 
effect  on  the  date  of  the  filing  of  the 
petition  but  was  not  in  effect  during  all 
or  part  of  the  current  year,  the  landlord 
may  nevertheless  Include  such  oipenses 
as  operating  costs  for  the  current  year 
on  the  following  conditions: 

(a)  Insurance  and  property  taxes  on 
the  increased  basis  for  mie  year. 

(b)  Pay  Tott  on  the  Increased  basis  for 
one  year  based  upon  actual  employment 
experience  during  at  least  one  month 
prior  to  the  month  in  which  the  petlUon 
was  filed. 

(c)  Taxes  or  other  charges  Imposed 
by  a  state  or  any  political  subdivision 
thereof  on  the  landlord  for  sewerage  or 
garbage  collection.  This  shall  be  at  the 
Increased  rate  for  one  year  unless  the 
amount  of  such  taxes  or  other  charges 
Is  based  upon  usage  or  any  other  vari- 
able factor  (such  as  number  of  occu- 
pants) In  which  case  there  shall  be  in- 
cluded the  amount  which  would  have 
been  applicable  during  the  current  year 
If  the  increased  rate  were  then  in  effect. 

id)  Charges  for  gas.  electricity,  tele- 
phone and  water  at  the  Increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

Text  of  Provisions  as  Amended 

Section  825.125  (a)  (8),  as  hereby 
amended,  shall  read  as  follows: 

(8)  Inequitable  rents.  The  maximum 
rent  is  substantially  lower  than  the  rent 
generally  prevailing  in  the  defense- 
rental  area  for  comparaWe  housing  ac- 
commodations on  the  maximum  rent 
date. 

The  first  paragraph  of  1825.125  'a) 
(9)  and  those  paragraphs  which  are 
hereby  changed  shall,  as  amended,  read 
as  follows: 


on  the  date  of 
but  was  not  in 
of  the  current 
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( 9  >  Substantial  hardshi  p  from  increase 
in  property  taxes  or  operating  costs. 
Substantial  hardship  hai  resulted  from 
a  decrease  in  the  net  Income  (before  in- 
terest) of  the  property  tor  the  current 
year  as  compared  with  a  prior  represent- 
ative period,  due  to  an  anavoidable  in- 
crease in  property  taxe;  or  operating 
co.sts. 

For  the  purposes  of  thL  paragraph  (a) 

(9>  the  term: 

•  •  •  •  • 

(11)  "Property  taxes  and  operating 
co-sts"  Includes  all  expen!  es  necessary  to 
the  operation  and  maintenance  of  the 
property  actually  paid  4r  accrued  and 
properly  allocated  including  depreciation 
but  excluding  Interest.  Where  an  In- 
crease in  one  or  more  types  of  expenses 
Usted  below  was  in  effect 
the  filing  of  the  petition 
effect  during  all  or  part 
year,  the  landlord  may  Nevertheless  in- 
clude such  expenses  as  operating  costs 
for  the  current  year  on  the  following 
conditions : 

(a)  Insurance  and  property  taxes  on 
the  Increased  basis  for  one  year. 

(b)  Payroll  on  the  increased  basis  for 
one  year  based  upon  actjial  employment 
experience  during  at  l^ast  one  month 
prior  to  the  month  In  wl^ich  the  petition 
was  filed.  i 

<  c )  Taxes  or  other  chairges  Imposed  by 
a  state  or  any  political  subdivision  there- 
of on  the  landlord  for  sewerage  or  gar- 
bage collection.  This  shall  be  at  the  in- 
creased rate  for  one  sfcar  unless  the 
amount  of  such  taxes  or  bther  charges  is 
based  upon  usage  or  any  other  variable 
factor  (such  as  number  df  occupants)  In 
which  case  there  shall  be  included  the 
amount  which  would  ha|e  been  applica- 
ble during  the  current  jyear  if  the  in- 
creased rate  were  then  m  effect. 

(d>  Charges  for  gas,  electricity,  tele- 
phone and  water  at  th^  increased  rate 
based  upon  actual  usage  during  the  cur- 
rent year. 

*  •  •  •  • 

(V)  "Current  year"  means  (o)  the 
mc^t  recent  full  calendar  or  fiscal  year 
used  by  thfi  landlord,  or  (b)  any  twelve- 
month period  ending  ndt  more  than  90 
days  prior  to  the  filing 
Provided,  however.  That 
in  all  cases  shall  begin 
maximum  rent  date:  And  provided  fur- 
ther. That  where  a  previous  adjustment 
was  granted  under  5  823.125  (a)  (9)  the 
current  year  must  begia  after  the  end  of 
the  current  year  used  jn  obtaining  the 
mast  recent  of  such  frevlous  adjust- 
ments. 1 

'Sec  204  (d)!  61  Stat.  k97.  as  amended 
by  62  SUt.  37  and  by]  62  SUt.  94;  50 
U.  S.  C.  App.  1894  (d).  Applies  Sec. 
204  (b),  61  Stat.  197.  &i  amended  by  62 
Stat.  37  and  by  62  Statj.  94;  50  U.  S.  C. 
App.  1894  (b) ) 

This  amendment  sh^U  become  effeC' 
Uve  December  28. 1948. 


of  the  petition; 
the  current  year 
on  or  after  the 


December  1948. 


Issued  this  23d  day  o 

Ticiix  E.  Woods. 
Hou^ng  Expediter.  . 

\f   R.  Doc.  48-11326:   Filed.  Deo.  27,  1948; 
8:56  a.  n.l 
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TITLE  29— lABOR 

SubtitI*  A — Office   of  tha   Secretary 

PAKT  2 — QXNERAL  REGULATIONS  OF  THE 

DcPASTMiNT  or  Labor 
DiscoNTiin7AMCx  or  coDincATiOM  or 

SKCTION 

Cross  Reference:  Codification  of 
i  2.012  is  discontinued.  Future  amend- 
ments will  be  published  in  the  Notices 
section  of  the  Federal  Register. 


Chapter  I— 4Jnit«d  States  Employment 
Servica,  Department  of  Labor 

Transfer  or  Regulations 

Cross  Reference:  For  transfer  of  the 
procedures  and  regulations  contained  in 
Title  29,  Chapter  I.  to  Title  20.  Chapter 
V.  see  F.  R.  I>oc  48-11259,  Title  20,  Chap- 
ter V,  nipra.  Codification  of  organiza- 
tion material  published  under  this  chap- 
ter Is  discontinued.  Future  amendments 
will  be  published  in  the  Notices  section  of 
the  Federal  Register.  For  discontinu- 
ance see  Title  20,  chapter  V,  supra. 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

S«bchapt*r  A — C*n«ral 

ICGPR48-64I 

Part  5 — Coast  Gu.ard  Auxiuart 

The  purpose  of  reissuing  the  regula- 
tions regarding  the  Coast  Guard  Aux- 
iliary Is  to  effect  editorial  changes  neces- 
sary to  bring  them  Up  to  date  and  to  pub- 
lish the  amendment  fconcerning  payment 
of  per  diem. 

By  virtue  of  the  authority  vested  In  me 
as  Commandant.  U.  S.  Coast  Guard  by 
the  Act  of  February  19.  1941;  55  Stat. 
10,  14  U.  S.  C.  263;  the  following  amend- 
ments to  the  regulations  are  prescribed 
to  become  effective  upon  publication  In 
the  Federal  Register  : 

The  regulations  in  Part  5  are  revised 
and  amended  to  read  as  follows: 

Sec. 
5.01 
5.03 
5.05 
5.07 
5.09 
6.11 
5.13 
5.15 
6.17 
6.19 
5.31 
5.23 
6.25 
5.27 
6.29 


6.31 
6.33 
6.35 
531 
6.39 
5.41 
5.43 

5.45 
6.47 


DeflDitions. 

Purpose. 

Organization. 

Administration. 

Eligibility  for  membership. 

Membership  in  military  ovganlzations. 

Application  for  membership. 

Admission  to  membership. 

Dlsenrollment. 

Training. 

Ranks,  titles,  designations,  or  grades. 

Advancement. 

Honorary  members. 

Assignment  to  specific  duties. 

Assignment  to  duty  on  a  motorboat, 
yacht,  aircraft,  or  radio  station. 

Power  and  authority. 

Training,  examination,  and  assignment. 

Use  of  facilities. 

Offer  of  facilities. 

Acceptance  of  facilities. 

Emergencies. 

Public  vessels,  aircraft,  and  radio  sta- 
tions.  . 

Return  of  facility. 

Flag  or  pennant. 
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Sec. 

6.49  Reimbursement  for  expenses. 
5.51  Damaged  equipment  or  facilities. 
5.53  Ck>nstructiTe  or  actual  loss. 

5.56  Compensation. 

5.57  Traveling  expenses  and  per  diem. 

5.50  Medical  treatment  and  hospitalization. 
5.61  Unforms. 

5.63     Insignia. 
5.65     Medals. 
5.67     Penalties. 

5.69    Limitations   of   rights,   privUeges    and 
lienefits. 

AvTHoarrT:  SS  5.01  to  5.69  Issued  under 
Sec.  4.  55  Stat.  10,  14  U.  S.  C.  263. 

S  5.01  Definitions.  Certain  terms  used 
in  this  part  are  defined  as  follows: 

(a )  "Act"  means  the  Coast  Guard  Aux- 
Ulary  and  Reserve  Act  of  1941,  as 
amended  (55  Stat.  9.  10,  13,  14.  587,  56 
Stat.  990,  1021,  58  Stat.  759.  760,  761; 
14  U.  S.  C.  260-271,  351-354) . 

(b)  "Auxiliary"  means  the  United 
States  Coast  Guard  Auxiliary  established 
pursuant  to  the  Act. 

(c)  "Commandant"  means  the  Com- 
mandant of  the  United  States  Coast 
Guard. 

(d)  "Member"  means  any  person  who 
is  a  member  of  the!  Auxiliary. 

(e)  "Vessel"  m^ans  a  motorboat  or 
yacht. 

(f)  "Motorboat"  means  any  docu- 
mented or  numbered  vessel  propelled  by 
machinery,  not  more  than  65  feet  in 
length  measured  end  to  end  over  the 
deck  excluding  sheer. 

(g)  "Yacht"  means  either  .(1>  any 
documented  or  numbered  vessel  used  ex- 
clusively for  pleasure,  or  (2)  any  sailboat 
useiexclusively  for  pleasure  over  16  feet 
in  length  measured  from  end  to  end  over 
the  deck  excluding  sheer. 

(h)  "Radio  station"  means  any  equip- 
ment (Including  a  building  which  houses 
such  equipment)  the  use  of  which  to 
transmit  communications  by  radio  Is 
authorized  pursuant  to  law. 

(1)  "Aircraft"  means  any  contrivance 
now  known  or  hereafter  invented,  used 
or  designed  for  navigation  of  dr  dight  in 
the  air. 

(j)  "Secretary"  means  the  Secretary 
of  the  Treasury  when  the  Coast  Guard 
operates  in  the  Treasury  Department  or 
the  Secretary  of  the  Navy  when  the 
Coast  Guard  oi>erates  as  part  of  the 
Navy. 

(k)  "Facility"  or  "facilities"  means  a 
vessel,  aircraft,  and/or  radio  station. 

S  5.03  Purpose.  The  Auxiliary  was 
created  in  order  to  assist  the  Coast  Guard 
to: 

(a)  Promote  safety  and  to  effect  res- 
cues on  and  over  the  high  seas  and  on 
navigable  waters. 

(b)  Promote  eflficiency  In  the  opera- 
tion of  motorboats  and  yachts. 

(c)  Foster  a  wider  knowledge  of,  and 
better  compliance  with,  the  laws,  rules, 
and  regulations  governing  the  operation 
of  motorboats  and  yachts. 

(d)  Facilitate  other  operations  of  the 
Coast  Guard. 

S  5.05  Organization.  The  Auxiliary  is 
a  nonmllltary  organization  administered 
by  the  Commandant,  under  the  direction 
of  the  Secretary. 

9  5.07  Administration.  Any  authority 
vested  in  the  Commandant  by  this  part 
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may  be  delegated  by  him  to  such  per- 
sonnel of  the  Coast  Guard,  in  such  man- 
ner and  to  such  extent,  as  he  deems  nec- 
essary or  appropriate  (or  the  functioning, 
organization,  and  internal  administra- 
tion of  the  Auxiliary. 

i  5.09  Eligibility  for  membership.  To 
be  eligible  for  membership  in  the  Auxil- 
iary, a  person  'male  or  female)  must  be 
a  citizen  of  the  United  States  or  of  its 
Territories  and  passesslorw;  and  either 
own  not  less  than  a  twenty-five  percent 
Interest  in  a  motorboat,  yacht,  aircraft, 
or  radio  station;  or  have  had  such  special 
trainmg  or  experience  as  to  quaiify  him 
In  the  opinion  of  the  Commandant,  for 
duty  in  the  Auxiliary. 

i  5.11  Memberthip  in  military  orgart' 
izations.  Members  of  the  Auxiliary  may 
also  be  enrolled,  enlisted  or  commis- 
sioned in  the  Coast  Quard  Reserve. 
Membership  in  the  Auxiliary  Is  not  a  bar 
to  membership  in  any  other  naval  or 
military  organization. 

1 5.13.  ilpp/icafion  for  membership. 
Application  for  membership  in  the  Auxil- 
iary shall  be  made  on  the  prescribed  form 
(CG-2730— Application  for  Enrollment), 
which  may  be  obtained  from  the  Com- 
mander of  the  Coast  Guard  district  in 
which  located.  Membership  is  based  on 
the  needs  of  the  Auxiliary  and  will  neces- 
sarily vary  in  the  various  Coast  Guard 
districts. 

?  5.15  Admission  to  membership.  An 
applicant  who  is  accepted  for  member- 
ship shall  be  enrolled  In  the  Auxiliary  for 
a  term  of  three  years,  which  meml»ershlp 
may  be  renewed,  and  shall  be  Issued  a 
membership  certificate  and  identifica- 
tion card.  Mere  ownership  of  such  a 
certificate  or  card  shall  not  entitle  a 
member  of  the  Auxiliary  to  be  ve5ted 
with  or  exercise  any  right,  privilege, 
power,  or  duty  vested  in  or  imposed  upon 
the  personnel  of  the  Coast  Guard  or  the 
Coast  Guard  Reserve. 

1 5.17  Dlsenrollment.  A  member  of 
the  Auxiliary  shall  be  disenrolled  on  re- 
quest; upon  ceasing  to  possess  the  qual-. 
Ifications  for  membership,  unless  such 
deficiency  shall  be  remedied  within  six 
months  thereafter;  for  cause;  upon  di- 
rection of  the  Commandant;  or  upon 
death. 

3  5.19  Training.  The  Commandant 
may  authorize  members  of  the  Auxiliary 
to  pursue  correspondence  courses  con- 
ducted by  the  Coast  Quard  Institute  at 
cast  when  the  furnishing  of  such  courses 
does  not  Interfere  with  other  regular 
Coast  Guard  activities. 

i  5.21  Ranks,  titles,  designations,  or 
grades.  The  members  of  the  Auxiliary 
shall  have  such  ranks,  titles,  designa- 
tion.s.  or  grades,  pursuant  to  their  qual- 
ifications, as  the  Commandant  considers 
necessary  for  the  administration  and 
operation  of  the  Auxiliary. 

S  5.23  Advancement.  The  Comman- 
dant shall  prescribe  the  circumstances 
and  qualifications  under  which  mem- 
bers of  the  Auxiliary  may  be  advanced. 

4  5.25  Honorary  members.  For  con- 
spicuous .service  to  or  active  interest  in 
the   Auxliury.   tiic   Commandant   may 
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award  any  person  with  honorary  mem- 
bership In  the  Auxiliary.  An  honorary 
member  of  the  Auxiliary,  solely  by  rea- 
son of  such  honorary  membership,  shall 
not  be  entitled  to  any  of  the  rights,  ben- 
efits, privileges,  duties,  or  obligations  of 
regular  members  of  the  Auxiliary. 

S  5.27  Assignment  to  specific  duties. 
Members  of  the  Auxiliary  shall  not  be 
assigned  to  specific  duties  until  they 
have  been  found,  after  appropriate 
training  and  examination,  to  be  compe- 
tent to  perform  such  duties. 

5  5.29  Assignment  to  duty  on  a  motor- 
boat,  yacht,  aircraft,  or  radio  station. 
No  member  of  the  Auxiliary  shall  be 
placed  in  charge  of  a  motorboat.  yacht, 
aircraft,  or  radio  station  a.ssigned  to 
Coast  Guard  duty  unless  he  has  been  spe- 
cifically designated  by  authority  of  the 
Commandant  to  perform  such  duty. 

i  5.31  Power  and  authority.  Mem- 
bers of  the  Auxiliary,  when  assigned  to 
specific  duties  shall,  unless  otheru  ise  lim- 
ited by  the  Commandant,  be  vested  with 
the  same  power  and  authority,  In  execu- 
tion of  such  duties,  as  members  of  the 
regular  Coast  Guard  assigned  to  similar 
duties. 

§  5J3  Training,  examination,  and  <u- 
signment.  The  Commandant  will  pre- 
scribe the  type  of  training,  qualifications 
and  examinations  required  before  a  mem- 
ber of  the  Auxiliary  shall  be  deemed 
qualified  to  perform  certain  duties,  and 
will  prescribe  the  circumstances  and 
manner  in  which  certain  members  of  the 
Auxiliary  shall  be  authorized  to  perform 
regular  and  emergency  specific  duties. 

i  5.35  Use  of  faculties.  Section  6  of 
the  act.  as  amended,  reads  as  follows: 

The  Coast  Guard  I*  authorized  to  utUlx* 
In  the  eonduet  ot  duties  Incident  to  the  sav- 
ing of  life  and  property.  Including  air-sea 
rescue  operations.  In  the  patrol  of  marine 
parades  and  rc^atus.  or  for  any  other  pur- 
poM  Incident  to  the  carrying  out  of  the  func. 
tlons  and  duties  of  the  Coast  Guard  which 
may  be  autbortaed  by  the  Secretary  of  the 
Treasury  (or  by  the  Secretary  of  the  Navy 
when  the  Coast  Guard  operates  as  part  of  the 
Navy),  any  motorboat.  yacht,  aircraft,  or 
redlo  station  placed  at  lU  disposition  for  any 
of  such  purposes  by  any  member  of  the 
Auxiliary. 

f  5.37  Offer  of  facilities.  Any  member 
of  the  Auxiliary  desiring  to  place  a  ves- 
sel, aircraft,  or  radio  station  at  the  dis- 
posal of  the  Coast  Guard  pur^uant  to  the 
Act  and  the  regulaUons  in  this  part,  shall 
communicate  with  the  Commander  of 
the  Coast  Guard  District  in  which  located 
Indicating  in  such  communication  which 
facility  is  offered.  Except  In  emergencies, 
an  offer  to  the  Coast  Guard  must  be 
made  on  Form  CG-2746  (Use  of  Facility 
of  Auxiliary). 

S  5.39  Acceptance  of  facilities.  No 
vessel,  aircraft  or  radio  station  shall  be 
deemed  loaned  to  the  Coast  Guard  until 
an  accepuncc.  on  Form  CG-2746.  has 
been  signed  on  behalf  of  the  Coast  Guard 
by  a  person  authorized  by  the  Comman- 
dant to  sign  such  acceptance  and  a  com- 
plete inventory  of  consumable  and  ex- 
pendable .stores  and  equioment  has  been 
made  and  mutually  settled  by  the  owner 
and  the  representative  of  the  Coast 
Guard. 


I  5.41  Emergencies.  In  an  emergency. 
as  declared  by  the  Commandant,  the  of- 
fer of  a  vessel,  aircraft,  or  radio  station 
may  l>e  made  without  the  use  of  Form 
CO-2746.  and  such  facility  may  be  ac- 
cepted on  behalf  of  the  Coast  Guard 
without  the  use  of  the  acceptance  sec- 
tion of  the  above  form  or  the  inventory 
last  above  mentioned. 

i  5.43  PuWic  vessels,  aircraft,  and 
radio  stations.  While  assigned  to  Coast 
Guard  duty  as  authorized  herein: 

<a)  Any  motorboat  or  yacht  shall  be 
deemed  to  be  a  pubUc  vessel  of  the  United 
States,  and  within  the  nteaning  of  the 
act  of  June  15, 1936.  as  amended  (49  Stat. 
1514,  14  U.  8.  C.  71  > .  shall  be  deemed  to 
be  a  vessel  of  the  United  States  Coast 

Guard. 

(b)  Any  aircraft  shall  be  deemed  to  be 
a  vessel  of  the  United  States  Coast 
Guard  within  the  meaning  of  the  act  of 
June  15. 1936.  as  amended  (49  SUt.  1614. 
14  U.  S.  C.  71).  and  shall  be  deemed  to 
be  a  "public  aircraft"  within  the  mean- 
ing of  the  act  of  June  23.  1938.  as 
amended  <52  Stat  977.  49  U.  S.  C.  401 ». 

(c)  Any  radio  sUUoa  shall  be 
deemed  to  be  a  radio  station  of  the 
United  States  Coast  Guard  and  a  "Gov- 
emment  station"  within  the  meaning  of 
the  act  of  June  19.  1934.  as  amended  »48 
SUt.  1083.  47  U.  S.  C.  305). 

15.45  Return  of  faciHty.  A  vessel,  air- 
craft, or  radio  station  placed  at  the  dis- 
posal of  the  Coast  Guard  for  a  specific 
period,  shall  be  returned  at  the  expira- 
tion of  such  period,  unless  circumstances 
or  emergent  need  make  the  return  im- 
practicable at  that  time.  The  Comman- 
dant will  determine  the  method,  time. 
and  documents  to  be  exchanged  upon  the 
return  to  the  owner  of  any  facility.  The 
property  shall  be  reinventoried  as  of  the 
time,  date  and  place  of  redelivery,  and 
mutually  .settled  by  the  owner  and  the 
representative  of  the  Coast  Guard. 
Should  the  vessel  have  been  accepted 
under  emergent  conditions,  any  claim  lor 
lost  equipment  or  stores  must  be  sup- 
ported by  invoices  showing  the  date  of 
purchase  and  the  cost  thereof  by  the  per- 
son submitting  claim  therefor.  The  rep- 
resentative of  the  Coast  Guard  shall  take 
all  proper  precautions  to  protect  the  in- 
terest of  the  owner  as  well  as  that  ol  the 
United  SUtes. 

§  5.47  Flag  or  pennant.  The  fl.i.?  or 
pennant,  authorized  by  the  Secretaiy, 
may  be  displayed  by  any  vessel.  Rircraft. 
or  radio  station  at  such  times  and  under 
such  circumstances  as  may  be  authorized 
by  the  Commandant.  The  penally  for 
the  unauthorized  flying  of  any  flag  or 
pennant  of  the  AuxUiary  is  set  forth  in 
S  5.67. 

{  5.49  Reimbursement  for  eip^'is^es. 
Any  person  whose  vessel,  aircraft,  or 
radio  station  has  been  offered  to  and  ac- 
cepted by  the  Coast  Guard  shall,  in  ac- 
cort'ance  with  instiuctions  of  the  Cr.m- 
mandr.nt.  be  reimbursed  for  the  actual 
necessary  expenses  of  operation  of  J>ucn 
vessel,  aircraft,  or  radio  station  w^^en 
assigned  to  Coast  Guard  duty.  "Actual 
necessary  expenses  of  opeiatlon  in- 
cludes payment  for  fuel,  oil.  pcver. 
water,  supplies,  provisions,  and  rtFla».f 
ment  or  repair  of  cc,uipment. 
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I  5.51  Damaged  cquU  ^ent  or  facili- 
tics.  The  CMnmandani  will  prescribe 
the  nature  of  reports  to  oe  made  and  the 
procedure  to  be  followed  Upon  the  return 
of  a  vessel,  aircraft,  or  rf dio  station.  If 
such  report  shows  that  the  vessel,  air- 
craft, or  radio  station  hai  been  damaged, 
or  that  any  equipment  tl  isreof  is  in  need 
of  replacement  or  repair  the  Comman- 
dant shall  cause  an  inv  *stigation .  to  be 
made.  If  as  a  result  of  such  investiga- 
tion it  is  found  that  tte  responsibility 
for  the  damage  rests  r/ith  the  Coast 
Guard;  and  that  the  vessel,  aircraft,  or 
radio  station  had  beeni  offered  to  and 
accepted  by  the  Coast  Guard;  and  that 
at  the  time  the  damage  was  incurred  the 
facility  was  assigned,  by  competent  au- 
thority, to  specific  Coast  Guard  duties; 
the  damages  may  be  ifepaired  or  the 
eouipment  replaced,  in 
the  Commandant,  wh 
be  final,  either  by  the 
by  the  owner  of  the  fa 
expense  for  which  reimbi 
made  by  the  Coast  Gua: 


e  discretion  of 

decision  shall 

oast  Guard  or 

lity  at  his  own 

ment  will  be 


actual  loss.    In 

or  actual  loss 

radio  station. 

to  the  Coast 

from  the  date 

dant  will  cause 

de.    If  as  a  re- 


{5.53  Constructive  oi 
case  of  the  constructive 
of  a  vessel,  aircraft, 
where  such  loss  Is  repor 
Guard  within  six  montl 
of  such^loss.  the  Comms 
an  investigation  to  be 
suit  of  such  investigatioii  it  is  found  that 
the  responsibility  for  the  loss  rests  with 
the  Coast  Guard;  and  'that  the  vessel. 
aircraft,  or  radio  station  [had  been  offered 
to  and  accepted  by  thk  Coast  Guard; 
and  that  at  the  time  of  tne  loss,  the  facil- 
ity was  sissigned,  by  competent  authority, 
to  specific  Coast  Guard  qutles;  the  Coast 
Guard  will  make  such  payment  to  the 
owner  of  the  facility,  as  In  the  discretion 
of  the  Commandant,  wh  )se  decision  shall 
be  final,  will  compensat ;  such  owner  for 
the  constructive  or  actui  il  loss  of  his  ves- 
sel, aircraft,  or  radio  station. 

I  5.55  Compensation  No  member  of 
the  Auxiliary  shall  receive  any  compen- 
sation for  his  services  as  a  member  of  the 

Auxiliary. 

i  5.57  "'raveling  ex\  tenses  and  per 
diem.  A  member  of  the  Auxiliary,  when 
assigned  to  specific  duties,  may  be  paid 
actual  necessary  traveling  expenses.  In- 
cluding a  per  diem  allcjwance  of  not  to 
exceed  (6  in  lieu  of  subsistence,  while 
traveling  and  while  onjduty  away  from 
his  home.    However,  tne  full  per  diem 


rate  as  prescribed  in  oi 
travel  v.ill  be  paid  for 
of  a  day  s  travel.  No  p^r  diem,  however. 
will  be  paid  for  any  per  od  during  which 
a  mpmbcr  of  the  Auxil 
Quarters  and  subsistenc  j  by  the  Govern- 
ment, nor  will  per  dien  be  paid  for  any 
period  while  a  member  of  the  Auxiliary 
i«  performing  duty  on  1 1  vessel 


I  5.59    Medical  treatfnent 

talization.     When  any 
Auxiliary  is  physically 
a  result  of  physical  inji^ 
performing   pfitrol 
specific  duty  to  which 
siRned.  such  member 
shall  be  entitled  to  the 
are  now  or  as  may 
vidcd  for  temporary 
Coast  Guard  Reserve 


duty 
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ders  authorizing 
fractional  part 


and  hospi- 
member  of  the 
njiu'ed  or  dies  as 
incurred  while 
or   any  other 
he  has  been  as- 
his  beneficiary 
same  benefits  as 
Hereafter  be  pro- 
members  of  the 
uho  suffer  physi- 
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cal  injury  or  death  resulting  from  physi- 
cal injury  incurred  in  line  of  duty. 
Members  of  the  Auxiliary  who  contract 
sickness  or  disease  while  performing 
patrol  duty  or  any  other  specific  duty 
to  which  they  have  been  assigned  shall 
be  entitled  to  the  same  hospital  treat- 
ment as  Is  afforded  members  of  the  Reg- 
ular Coast  Guard. 

S  5.61  Uniforms.  Members  of  the 
Auxiliary  may  purchase  from  the  Coast 
Guard  at  actual  cost  such  imiforms  as 
may  be  authorized  by  the  Secretary. 
Such  uniforms  may  be  worn  by  members 
of  the  Auxiliary^  under  such  circum- 
stances and  upon  'such  occasions  as  may 
be  authorized  by  the  Commandant. 

S  5.63  Insignia.  Insignia,  as  author- 
ized by  the  Secretary,  may  be  purchased 
from  the  Coast  Guard  at  actual  cost  and 
may  be  worn  by  members  of  the  Auxil- 
iary under  such  circumstances,  at  such 
places,  and  upon  such  occasions  as  may 
be  prescribed  by  the  Commandant. 

S  5.65  Medals.  The  Commandant  may 
make  awards,  including  medals,  to  mem- 
bers of  the  Auxiliary. 

S  5.67  Penalties.  Section  302  of  the 
act  reads,  in  part,  as  follows: 

Any  person  who  shall  without  proper  au- 
thority. Hy  from  any  building,  aircraft,  mo- 
tort>oat,  yacht,  or  other  vessel,  any  flag  or 
pennant  or  display  any  Identifying  Insignia 
or  wear  any  Insignia  of  the  Auxiliary  or  Re- 
serve, or  wear  any  uniform  of  the  Auxiliary 
shall,  upon  convfctlon  thereof,  be  punished 
by  a  flne  not  exceedUig  $500. 

S  5.69  Limitations  of  rights,  privileges 
and  benefits.  Section  12  of  the  act  reads 
as  follows : 

Members  of  the  Auxiliary  shall  be  entitled 
only  to  such  rights,  privileges,  and  beneflU 
as  are  specifically  set  forth  In  this  act  for 
them  or  as  may  be  specifically  provided  for 
them  In  any  other  law.  Any  law  which 
grants  rights,  privileges,  or  benefits  generally 
to  military  personnel,  or.  among  others,  to 
personnel  of  the  Coast  Guard  and  the  Re- 
serve component  thereof,  without  specifically 
granting  such  rights,  privileges,  or  benefits 
to  members  of  the  Auxiliary  sHall  not  be 
deemed  applicable  to  members  of  the 
Auxiliary. 

J.  P.  P.\RLEY, 

Admiral,  U.  S.  Coast  Guard. 
Commandant. 

Approved :  December  20. 1948. 

E.  H.  Foley,  Jr.. 
Acting  Secretary  of  the  Treasury. 

|P.  R.  Doc.  48-11273;    Filed,  Dec.   24.   1948: 
8:50  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — ^Veterans*  Administration 

Past  21 — ^Vocational  Rehabilitation 
AMD  Education 

tkazninc  FAciLrriEs;   mtscellaneoits 

AMENDMENTS 

1.  Section  21.448  Is  amended  as  fol- 
lows: In  paragraph  (c)  the  reference  to 
"5  21.576  (d)  (1)  (111)"  Is  changed  to 
"S  21.518  (c).**  In  paragraph  (e)  (2) 
the  reference  to  "VA  Form  1903,  Proposal 
for  Vocational  Rehabilitation  Training 


8395 

Under  Public  Law  16,  78th  Congress"  Is 
changed  to  *'VA  Porm  7-1903.  Contract 
for  Education  and  Training.  Public  Laws 
16  and  346,  78th  Congress,  as  Amended." 
In  paragraph  (e  (3)  the  reference  to 
"5  21.577"  is  changed  to  "§21.575  (O." 
In  paragraphs  (e)  (4)  and  (5)  the  refer- 
ences to  "VA  Form  1903"  are  changed  to 
"VA  Porm  7-1903." 

2.  Section  21.434  (b)  is  amended  as 
follows:  Reference  to  "5  21.592  (c)  (6)" 
is  changed  to  "§  21.577  (c)." 

3.  Section  21.495  (b)  (1)  is  ametlded 
as  follows:  Reference  to  "5  21.587"  is 
changed  to  "§  21.570." 

4.  Section  21.516  (a)  is  amended  as 
follows:  Reference  to  "§21.589"  is 
changed  to  "5  21.573." 

5.  The  centerhead  immediately  pre- 
ceding 5  21.567  is  amended  to  read  as 
follows:  "Contracts  Under  Public  Laws 
J6  and  3^6.  78th  Congress,  as  Amended, 
for  Part  VII  and  Part  VIII.  Veterans 
Regulation  1  (a) .  as  Amended  (.38  U.  S.  C. 
ch.  12).  Trainees". 

6.  Sections  21.567  and  21.568  are 
amended  as  follows: 

5  21.567  Authority.  (a>  The  author- 
ity for  contracts  (Pub.  Law  16)  is  con- 
tained In  paragraph  2,  Part  VII.  Vet- 
erans Regulation  1  (a),  as  amended  (33 
U.  S.  C.  ch.  12),  which  provides  that  the 
Administrator  may  by  agreement  or 
contract,  with  public  or  private  institu- 
tions or  establishments  provide  for  such 
additional  training  facilities  as  may  be 
suitable  and  necessary  to  accomplish  the 
purpose  of  Part  VII.  There  is  authority 
upder  the  law  to  provide  by  contract  for 
all  training  necessary  for  rehabilitation. 

(b)  Contracts  for  education  and  train- 
ing of  veterans  under  Public  Law  346. 
78th  Congress,  as  amended,  are  author- 
ized under  chapter  IV,  Title  II.  thereof 
(Part  Vin.  Veterans  Regulation  1  (a), 
as  amended  (38  U.  S.  C.  ch.  12) ). 

5  21.568  Agreement  for  free  instruc- 
tion. Certain  public  schools  make  no 
charges  of  any  kind  for  instruction, 
services,.or  supplies.  When  it  is  desired 
to  enter  Part  VII.  Veterans  Regulation  1 
(a),  as  amended  (38  U.  S.  C.  ch.  12). 
trainees  into  such  institutions,  an  agree- 
ment will  be  made  in  triplicate.  The 
original  will  be  retained  in  the  training 
facilities  section  of  the  regional  office, 
the  first  copy  will  be  returned  to  the 
institution,  and  the  second  copy  will  be 
sent  to  the  director,  training  facilities 
service  for  vocational  rehabilitation  and 
education,  central  office.  If  any  charges 
whatsoever  are  to  be  made,  such  as  for 
student  body  fee  or  for  books  or  sup- 
plies, VA  Form  7-1903  will  be  executed. 

7.  Section  21.569  (a)  is  amended  as 
follows:  Reference  to  ".Public  Law  346" 
Is  added  after  "Public  Law  16." 

8.  Section  21.570  is  amended  as 
follows: 

5  21.570  Determination  when  contract 
is  required,  (a)  Contracts  under  PubUc 
Law  16  are  required  before  payment  of 
charges  can  be  made  to  educational  in- 
stitutions for  the  rehabilitation  of  eligi- 
ble veterans.  Those  provisions  of  para- 
graph (b)  of  this  section,  relative  to  rates 
In  contracts  with  other  than  nonprofit 
Institutions,  are  equally  applicable  to 
contracts  for  the  rehabilitation  of  Part 
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▼n.    Veterans    Regulation    1    (a),    as 
amended  (38  U.  S.  C.  ch.  12) .  trainees. 

(b)  It  will  be  necessary  for  a  contract 
to  be  negotiated  under  Public  Law  34« 
by  the  Veterans'  Administration  before 
payments  for  tuition,  fees,  books,  sup- 
plies, equipment,  and  other  necessary 
expenses  are  made  to  the  institution  for 
the  training  of  Part  vm.  Veterans  Regu- 
lation 1  (a),  as  amended  (38  U.  S.  C.  ch. 
,  IJ) .  trainees  under  the  following  circum- 
•tances: 

(I)  Nonprofit  Insf it utlons— d) 
Courses  of  30  toeeks  or  more,  (o)  When 
the  institution  elects  and  is  permitted 
to  receive  payment  of  other  than  cus- 
tomary tuition,  on  the  credit  hour  rate 
Uatematlve  4).    (See  121.471.) 

(b)  Contracts  will  be  made  effective 
with  the  beginning  of  the  first  term, 
semester,  or  quarter,  subsequent  to  the 
daU  the  Institution  submits  a  formal  re- 
quest for  payment  of  adjusted  tuition  on 
the  ba-sls  of  alternative  4.  provided  such 
request  is  approved  by  the  Veterans' 
Administration. 

(II)  Courses  of  leu  than  30  weeks.  (See 
1121.493  through  21.495.)  A  contract 
Bust  be  negotiated  with  a  nonprofit  in- 
•tUuUoB  in  all  cases  where  the  customary 
charges  exceed  the  rate  of  $500  for  a  full- 
time  coiu-se  for  an  ordinary  school  year. 
Where  the  customary  charges  for  such 
courses  have  not  been  increased  subse- 
quent to  June  22.  1944.  in  what  appears 
to  be  an  unreasonable  amount  for  the 
services  rendered,  the  manager  may  con- 
tract to  pay  such  customary  charges 
without  the  submission  of  cost  data.  In 
all  other  cases,  contract  rates  must  not 
exceed  the  rates  determined  to  be  fair 
and  reasonable  in  accordance  with  the 
provisions  of  i  21.530. 

(2)  Other  than  nonprofit  institutions 
(Courses  of  30  weeks  or  more  and  courses 
of  less  than  30  weeks).  (1)  Contracts 
will  be  required  when  the  cxistomary 
charges  exceed  the  rate  of  $500  for  a  full- 
time  course  for  an  ordinary  school  year. 
In  the  negotiation  of  such  a  contract,  it 
will  be  necessary  for  the  school  to  sub- 
mit cost  data.  Agreed  contract  rates  will 
not  exceed  rates  determined  by  the  Vet- 
erans' Administration  to  be  fair  and  rea- 
sonable In  accordance  with  the  provisions 
of  §  21  530. 

(11)  Effective  July  1.  1S48.  contracts 
will  be  required  when  the  customary 
charges  do  not  exceed  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year  where  a  majority  of  the  en- 
rollment of  the  institution  consists  of 
veterans  In  training  under  Public  Laws 
16  and  346.  as  amended,  and  where  one 
of  the  following  conditions  prevails: 

«a)  The  Institution  has  been  estab- 
lished subsequent  to  June  22.  1944. 

<b)  The  inj?titution.  although  estab- 
lished prior  to  June  22.  1944.  has  In- 
creased Its  charges  to  all  students  subse- 
quent to  that  date  to  an  amount  which. 
In  the  judgment  of  the  manager,  appears 
to  be  an  unreasonable  amount  for  the 
services  rendered.  In  general,  an  in- 
crease of  less  than  25  percent  will  not  be 
considered  unreasonable.  However,  if. 
In  the  Judgment  of  the  manager,  an  in- 
crease of  less  than  25  percent  in  the  case 
of  any  institution  is  con.'ddered  to  be 
unreasonable,  the  manager  will  submit 
a  full  report  of  the  facts,  if  requested  by 
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the  educational  InsUtutlon.  to  the  M- 
sistant  administrator  for  vocational  re- 
habilitation and  education  through  the 
appropriate  branch  ofBce  and  request  a 
ruling  as  to  whether  or  not  a  cost  deter- 
mination should  be  made.  In  the  nego- 
tiation of  contracts  as  required  in  sub- 
divisions (a)  and  (b)  of  this  subdivision 
(11).  It  will  be  necessary  for  the  school 
to  submit  cost  data.  Agreed  contract 
rates  will  not  exceed  rates  determined 
by  the  Veterans  Administration  to  be 
fair  and  reasonable  in  accordance  with 
^le  provisions  of  f  21.530. 

(ill)  Contracts  will  not  be  required 
when  the  customary  charges  do  not  ex- 
ceed the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year  pro- 
vided any  one  of  the  following  conditions 
prevails: 

(a)  When  the  customary  charges  of 
an  institution,  established  prior  to  June 
22.  1944,  do  not  exceed  the  rate  of  $500 
for  a  full-time  course  for  an  ordinary 
school  year  and  the  institution  has  not 
Increased  its  charges  subsequent  to 
June  22. 1944.  to  an  amount  which,  in  the 
judgment  of  the  manager,  appears  to 
be  unreasonable  for  the  services  ren- 
dered. 

(b)  Where  the  majority  of  the  enroll- 
ment of  the  Institution  consists  of  stu- 
dents not  In  training  under  Public  Laws 
16  and  346.  as  amended. 

(r)  Where  an  institution,  which  was 
established  prior  to  June  22,  1944.  has 
been  in  continuous  operation  since  that 
date  and  has  not  Increased  Its  charges 
to  students,  veterans  and  nonveterans 
alike,  to  an  amount  in  excess  of  the 
charges  customarily  made  by  the  insti- 
tution for  the  same  or  similar  courses 
prior  to  June  22.  1944. 

(iv)  Payments  of  customary  charges 
will  be  made  to  institutions  within  the 
provisions  of  subdivision  dli)  (a).  (b>  or 
(c)  of  this  subparagrai^  without  re- 
quirement of  either  a  cost  determination 
or  a  contract.  In  all  such  ca.ses,  the 
training  facilities  section  will  notify  the 
finance  officer  in  writing  of  the  custom- 
ary charges  that  are  authorized  to  be 
paid  without  a  contract. 

(V)  Each  Institution  affected  will  be 
notified  in  writing  of  these  provisions 
not  less  than  30  days  prior  to  the  date  a 
contract  Is  required.  In  any  case  in 
which  a  contract  Is  required  under  Vet- 
erans' Administration  regulations  for  the 
education  and  training  of  veterans,  no 
payments  whatsoever  will  be  made  to 
an  institution  imtil  a  written  agreement 
or  contract  between  the  Veterans'  Ad- 
ministration and  the  Institution  has 
been  completed. 

(vl)  An  institution  may  request  can- 
cellation of  its  contract  and  negotiation 
of  a  contract  for  the  fiscal  year  begin- 
ning July  1,  1948,  under  the  provisions 
of  this  section,  effective  on  same  date 
provided  all  of  the  following  conditions 
exist: 

(o)  The  contract  was  negotiated  un- 
der authority  of  the  Administrator's  tel- 
egram of  September  30.  1947.  prior  to 
July  1. 1948.  but  extending  into  the  fiscal 
year  1949. 

(b)  The  request  for  reconsideration  Is 
made  in  writing  to  the  manager  of  tlie 
appropriate    Veteran:!>'    AdminisliCtion 


regional  ofllce  not  later  than  July  1. 
1948. 

If  the  manager  determines  that  the 
Institution  is  suffM-ing  a  serious  financial 
hardship  or  is  handicapped  in  giving  the 
type  of  training  desired  because  of  the 
rate  agreed  upon  under  the  formula 
prescribed  prior  to  July  1, 1948,  the  man- 
ager Is  authorized  to  permit  termination 
of  the  contract  and  to  negotiate  a  new 
contract  on  the  basis  of  the  revised  form- 
ula  set  forth  In  9  21.530. 

(c)  For  flight  course  contracts,  see 
II  21.801  through  21.612. 

(d)  For  Institutional  on-farm  train- 
ing  contracts,  see  15  21.613  through 
21.618. 

(e)  For  correspondence  course  con- 
tracts, see  f  i  21.625  through  21.628. 

9.  SecUon  21.571.  "When  to  make  con- 
tracts." Is  canceled. 

10.  The  cross  reference  Immediately 
following  8  21.571  is  deleted. 

11.  A  new  section,  9  21.572,  is  added: 

I  21.572    Renewal  of  contract.    Re- 
newals of  contracts  in  lieu  of  making  new 
contracts  may  be  accomplished  by  the 
completion  of  renewal  agreement  when 
no  change  is  made  in  the  existing  origi- 
nal contractual  provisions.    Six  coiMes  of 
the  renewal  agreement  must  be  prepared 
and  signed  and  distribution  made  in  the 
same  manner  as  the  original  contract. 
In  no  event  will  a  contract  originally 
negotiated  on  the  basis  of  fair  and  rea- 
sonable compensation  or  cost  of  teaching 
personnel  and  supplies  for  instruction  be 
renewed  until  the  submission  of  proper 
cost  data  required  and  unless  such  data 
Justifies  a  continuation  of  the  term.s  of 
the  existing  contract.    (See  S§  21.530  and 
21.531.)    If  the  examination  of  the  cost 
of  operations  for  the  preceding  period  in- 
dicates that  the  basis  of  charges  is  to  be 
changed,  a  new  contract  must  be  ne- 
gotiated. 

12.  SecUons  21.573.  21.574.  21.575. 
21.576.  and  21.577  are  amended  as  fol- 
lows : 

§21.573    Neootiation—ia)     Prelimi- 
nary negotiations.   A  file  should  be  main- 
tained showing  the  name  of  each  ap- 
proved institution,  the  basis  on  which  the 
institution  charges  for  tuition,  fees.  etc.. 
and  other  pertinent  Information.    In  all 
cases  In  which  It  Is  ascertained  that  a 
contract  will  be  required,  the  Institution 
will  be  notified  that  payments  for  vet- 
erans may  be  made  only  under  contracts 
negotiated  in  accordance  with  the  pro- 
visions of  applicable  regulations  and  in- 
structions, and  negotiations  will  be  ini- 
tiated with  all  those  institutions  de^^iring 
to  enroll  veterans  under  Public  Laws  16 
and  346.   In  any  case  In  which  a  contract 
Is  required  under  Veterans'  Admini<  ra- 
tion regulations  for  the  education  and 
training  of  veterans  under  the  provisions 
of  Public  Laws  16  and  346.  as  amended. 
no  payment  whatsoever  will  be  ma-'c  to 
an  institution  until  a  written  agreement 
or  contract  between  the  Veterans'  Ad- 
ministration and  the  institution  has  been 
completed. 

(b)  Memorandum  agreements,  n  ■ 
contract  is  required  under  exlstinp  regu- 
lation.s  and  it  is  not  possible  to  complete 
a  formal  ccnlract  with  an  approved  in- 
sUlution  prior  to  the  enrollment,  therein 
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of  dlgiUe  veterans,  a  memorandum 
agreement  may  be  mide  pending  com- 
pletion of  the  formal  c  )ntract.  Rates  of 
payment  need  not  be  stiited  in  the  memo- 
randum agreement,  though  provision 
may  be  Included  whlcH  specifies  that  the 
rates  as  finally  adopded  will  be  deter- 
mined in  accordance  T^lth  rules,  regula- 
tions, and  policies  of  ihe  Veterans'  Ad- 
ministration and  will  be  effective  from 
the  beginning  date  of  training  as  set 
forth  in  the  memorandum  agreement. 
Memorandum  agreements  generally  will 
not  be  necessary  where  negotiations  are 
In  process  on  the  date  the  contract  is  to 
be  effective  and  there  is  an  indication 
that  negotiations  mky  be  completed 
within  a  reasonable  poriod. 

(c)  Final  negotiaii<ins.  Insofar  as  it 
Is  possible,  it  is  considered  that  the  ne- 
gotiation of  a  contract  shoulcl  Include  a 
visit  to  the  Instltutloh  so  that  the  con- 
tracting officer  will  have  first-hand 
knowledge  of  the  extent  and  natxu-e  of 
facilities  and  services  \ot  the  institution. 
A  personal  visit  to  the  Institution  is  par- 
ticttlariy  desirable  where  contracts  are 
negotiated  which  involve  a  fair  and  rea- 
sonable cost  determination  or  tMiyment 
of  adjusted  tuition  on  the  basis  of  cost 
of  teaching  personnel  and  supplies  for 
instruction  so  that  tb^  details  of  the  coat 
data  and  the  supporting  records  there- 
for can  be  examined  jif  necessary. 

I  21.574  Form  7-1^3.  (a)  VA  Ftorra 
7-1903,  Contract  for  Education  and 
Training .  Public  Law|  16  and  346.  78th 
Congress,  as  Amended!  will  be  used  as  de- 
scribed herein  for  an  contracts  under 
Public  Laws  16  and  348  for  the  education 
and  training  of  veterans  which  Involve 
any  payments  whatsoever  to  an  institu- 
tion or  to  an  individual,  excluding  corre- 
spondence courses,  and  advance  pay- 
ments when  a  separate  contract  form  is 
required  under  the  prdvisKms  of  51 21.657 
and  21.658. 

(1)  When  It  is  desii^ed  to  have  a  con- 
tract with  an  educational  institution  for 
both  Part  Vn  and  Pfcift  VHI.  Veterans 
Regulation  1  (a) ,  as  Atnended  (38  U.  S.  C. 
ch.  12).  trainees,  thei  Form  7-1903  will 
be  used. 

<2)  When  it  Is  desired  to  make  a  con- 
tract for  Part  vn  trainees  only.  Form 
7-1903  will  be  used  'rlth  the  following 
modification: 

(1)  In  the  preamblfe  of  the  form,  fol- 
lowing the  sentence  rekdlng  "Now.  there- 
fore, in  conslderatloli  of  the  promises 
and  mutual  covenants  and  agreements 
hereinafter  contained^  the  parties  hereto 
do  mutually  agree  as  follows:",  the  fol- 


lowing phrase  will  be 


typed:  -This  con- 


tract applies  only  to  vocational  rehabili- 
tation and  education  under  Public  Law 
16.  78th  Congress,  aa  amended,  and  all 
references  to  Public  taw  346,  78th  Con- 
gress, as  amended^  are  considered 
stricken." 

(U)  In  addition,  I_ 
last  sentence  of  th 
form  which  reads:  *• 
the  parties  hereto 

contract  as  of  the  «..,   .^^  „ — 

above  written:",  th^  foUowlnc  words 
«IU  be  typed:  "(Tyded  addition  Imaie- 
diately  preceding  Ariicle  I  is  added  be- 
face  signature)." 

(3)  When  it  is  des  red  to  make  a  con- 
tnict  for  Part  Vin  t  rainees  only.  Form 


ledlately  after  the 

IMTlnted  contract 

witness  whereof. 

ave  executed  this 

lay  and  year  first 


v\ 
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7-lMS  will  be  used  with  the  following 
modification: 

(I)  In  the. preamble  of  the  form,  fol- 
lowing the  sentence  reading  "Now,  there- 
fore, in  consideration  of  the  promises 
and  mutual  covenants  and  agreements 
hereinafter  contained,  the  parties  hereto 
do  mutually  agree  as  follows:",  the  fol- 
lowlnf  phrase  will  be  typed:  "This  con- 
tract applies  only  to  education  and 
training  under  Public  Law  346,  78th 
Congress,  as  amended,  and  all  references 
to  Public  Law  16,  78th  Congress,  as 
amended,  are  considered  stricken." 

(II)  In  addition.  Immediately  after  the 
last  sentence  of  the  printed  contract 
form  which  reads:  "In  witness  whereof, 
the  parties  hereto  have  executed  this 
contract  as  of  the  day  and  year  first 
above  written:",  the  following  words  will 
be  typed:  "(Typed  addition  immediately 
preceding  Article  I  is  added  before  sig- 
nature)." 

(4)  When  the  typed  alterations  to 
Form  7>lt03  prescribed  in  subparagraphs 
(2)  (1)  and  (2)  (11)  of  this  paragraph 
and  In  suparagraphs  (3)  (I)  and  (3)  (li) 
of  this  paragraph  are  used  for  the  specific 
cases  involved,  it  will  not  be  necessary  to 
delete  iMrinted  references  to  Public  Law 
18  or  Public  Law  346.  whichever  Is  not 
applicable.  Furthermore,  It  will  not  be 
neoevary  to  initial  these  typed  changes 
since  this  procedure  is  authorized  to 
amend  the  form  for  the  purposes  of  in- 
dudlnc  such  terms  as  part  of  the  original 
contract  prior  to  signatiu-e  by  the  repre- 
sentatives of  the  educational  Institution 
and  the  Veterans  Administration. 

121.575  Deviation  from  contract 
terms,  (a)  All  charges,  services,  and 
other  terms  shall  be  stated  In  the  con- 
tract, and  no  deviation  will  be  made 
therefrom  during  the  period  covered  by 
the  contract  except  as  authorized  herein. 
It  is  essential  that  all  statements  shall  be 
in  concise  terms  leaving  no  doubt  as  to 
the  service  due  to  be  performed  and  the 
charges  therefor. 

(b)  Except  as  authorized  in  the  regu- 
lations in  this  part,  contracts  may  not  be 
accepted  In  wlilch  the  printed  provisions 
of  the  contract  form  are  in  any  manner 
amended,  modified,  or  abrogated,  unless 
authorlaed  in  advance  by  central  office. 
Before  signing,  all  blank  spaces  shall  be 
filled  In  properly.  Erasures,  interlinea- 
tions, and  other  alterations  are  to  be 
avoided,  but  whenever  they  are  made, 
they  must  be  properly  authenticated  by 
the  Initials  of  both  contracting  parties, 
except  as  provided  In  S  21.573. 

(c)  Courses  or  services  and  charges 
therefor,  not  Included  in  the  original 
contract,  may  be  provided  for  by  the 
negotiation  of  a  supplement  to  the  con- 
tract. Each  supplement  will  be  prepared 
In  typewritten  form  with  six  copies  and 
distribution  will  be  made  in  the  same 
manner  as  the  original  contract. 

1 21.576  Period  covered  by  contracts. 
Contracts  negotiated  on  VA  Form  7-1903 
will  be  effective  for  the  period  beginning 
and  ending  on  the  dates  shown  under 
Article  I  (a),  VA  Form  7-1903.  Con- 
tracts may  be  negotiated  to  cover  the 
Oovemment  fiscal  year  or  a  period  ex- 
tcndlnc  over  parts  of  two  fiscal  years  If 
nceessary  to  cover  an  entire  s(diool  year 
of  the  Institution.   It  is  considered  desir- 


8997 

able  that  the  regional  office  arrange  to 
stagger  the  contract  periods  so  that  the 
work  load  of  the  contract  unit  will  be 
spread  uniformly  throughout  the  year. 
Accordingly,  contracts  may  be  made  for 
such  other  periods  as  may  be  mutually 
agreeable  to  the  institution  and  the  Vet- 
erans Administration.  Generally  con- 
tracts should  not  cover  a  period  of  more 
than  twelve  calendar  months. 

5  21.577  Uniformity  of  contracts.  With 
the  view  of  attaining  imlformity  and 
adequacy  of  content,  contracts  will  be 
prepared  Insofar  as  circumstances  per- 
mit. In  accordance  with  the  following: 

(a)  More  than  one  standard  charge: 
Where  an  Institution  has  an  alternative 
charge  for  the  same  service,  as  distin- 
guished from  a  discount  arrangement  for 
payment  In  advance,  the  Veterans'  Ad- 
ministration will  pay  only  the  lowest  pido- 
llshed  charge  which  is  generally  the  cash 
price  for  the  service. 

(1)  Where  the  charge  as  stated  by  the 
Institution  is  a  course  price  regardless 
of  the  length  of  time  It  may  take  an  in- 
dividual student  to  complete  the  course, 
the  contract  will  include  the  following 
providons : 

(1)  In  the  event  any  Individual  trainee 
c(»npletes  his  coiu-se  In  less  time  than 
that  stated  In  the  contract  for  training, 
the  charges  will  be  prorated  to  cover  only 
the  period  of  actual  attendance.  If  an 
individual  trainee  does  not  complete  a 
course  satisfactorily  within  the  stated 
time,  such  Instruction  as  may  be  neces- 
sary to  enable  the  trainee  to  complete  the 
course  will  be  furnished  at  no  additional 
cost  to  the  Veterans'  Administration. 

(b)  Guaranteed  payment  clause.  Un- 
der no  condition  will  the  Veterans' 
Administration  negotiate  a  contract 
which  contains  a  "gtiaranteed  payment 
clause."  A  "guaranteed  payment  clause" 
is  defined  as  any  condition  In  the  con- 
tract which  provides  that  the  Veterans' 
Administration  will  pay  a  specified  siun 
of  money  for  a  specified  numl}er  of 
students  per  term. 

(c)  Proration  of  charges.  The  con- 
tract will  Include  the  exact  provisions 
relating  to  the  proration  of  charges  in 
the  event  that  veterans  are  withdrawn 
or  discontinued  prior  to  the  end  of  the 
term,  semester,  or  quarter.  In  accordance 
with  5§  21.532,  21.655.  21.656.  and  21.657. 

13.  The  centerhead  immediately  pre- 
ceding §  21.585  Is  deleted. 

14.  Sections  21.585,  21.586,  21 587. 
21.588.  21.589.  21.560,  21.591.  and  21.592 
are  canceled. 

15.  Section  21.606  Is  amended  as  fol- 
lows: The  reference  to  "5  21.587"  is 
changed  to  "8  21.570." 

16.  Section  21.607  (a)  Is  amended  as 
follows:  The  reference  to  "VA  Form 
7-1903b"  Is  changed  to  "VA  Form  7-1903, 
Contract  for  Education  and  Training, 
Public  Laws  16  and  346,  78th  Congress, 
As  Amended." 

17.  Section  21.638  Is  amended  as  fol- 
lows: In  paragraph  (a)  the  reference  to 
"VA  Form  7-1903b"  is  changed  to  "VA 
Form  7-1903.  Contract  for  Education  and 
Trahilng.  Public  Laws  16  and  346,  78th 
Congress.  As  Amended."  In  paragraph 
(b)  the  reference  to  "VA  Form  7-l903b" 
is  changed  to  "VA  Form  7-1903." 


(Will  JIMIi^ 
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It.  Section  21.657  (c>  is  amended  as 
follows:  In  subparagrapii  (3)  (i>  (5>  the 
sUtement.  "as  provided  by  i  21.571."  is 
changed  to  "in  the  same  manner  as  con- 
tracts for  education  and  training  under 
Part  vm."  In  subparagraph  (2)  (U) 
(b)  the  reference  to  "  've'  contracts"  Is 
changed  to  "Part  vni  contracts."  In 
subparagraph  (2)  (ili)  the  reference  to 
"VA  Form  7-1903b.  Contract  for  Educa- 
tion and  Training,  Public  Law  346.  78th 
Congress,  as  Amended"  is  changed  to 
"VA  Form  7-1903.  Contract  for  Educa- 
tion and  Training.  Public  Laws  16  and 
346.  78th  Congress,  as  Amended." 

(Sees.  1.  2.  46  SUt.  1016.  57  SUt.  43.  sees. 
300.  1500.  1501.  1502.  1503.  Title  II.  58 
SUt.  286.  287.  291.  300.  301.  sees.  5.  6.  7. 
10. 11  (a) .  59  Stat.  542.  624.  626.  631.  sees. 
1. 2.  3. 60  Stat.  124.  934 :  38  U.  S.  C.  11. 11a. 
603g.  697.  697a.  b.  c.  f.  g.  701.  ch.  12  notes. 
■ecs.  1.  2.  3.  Pub.  Laws  115.  239.  338.  377. 
411,  512.  80th  Cong.) 

O.  W.  Claxk. 
Assistant  to  the  Administrator. 

|F.  R.  Doc.  48-11251:   FUad.  Dm.  ST.  1948; 
8:59  a.  m.) 


TITLE  45— PUBLIC  WELFARE 

Subtiri*  A — FMkrol  Security  Ag«nqr, 
G«n*ral  Administrotion 

Pabt  S— Avaoasiutt  or  Fihal  OranoMS. 

ORDRS  AMD  OmCIAL  RiCOtBS 

5.1     Publlo  Inspection  of  final  opinions  and 

orders  and  rules. 
6J    PuUto  Inspection  of  oflBclal  records. 


RULES  AND  REGULATIONS 

Aothobitt:  ii  5.1  and  SJ2  Issued  under  seo. 
8.  80  3tat  238:  5  U.  S.  C.  1002;  snd  sec.  301. 
Reorg.  PIsn  No.  1.  ftf.  July  1,  1939.  4  F.  B. 
3727:  1  CPB.  1389.  1  Cum.  8upp.:  6  U.  8.  O. 
133  t  note. 

i  5.1  PulUic  inspection  of  final  opin- 
ions and  orders  and  rules,  (a)  The  rules 
for  the  public  Inspection  of  final  opin- 
ions or  orders  in  the  adjudication  of 
cases  and  all  rules  applicable  to  the  con- 
stituent organizations  of  the  Federal 
Security  Agency  are  contained  in  the 
material  published  for  the  respective 
constituent  organizations.  All  other 
final  opinions  or  orders  in  the  adjudica- 
tion of  cases,  except  those  held  by  the 
Federal  Security  Administrator,  upoa 
good  cause,  to  be  confidential  and  all 
rules  are  made  available  for  inspection. 

(b)  Requests  for  permission  to  inspect 
the  final  opinions  and  orders  and  rules 
made  available  for  inspection  by  para- 
graph (a)  of  this  section  should  be  ad- 
dressed to  the  Federal  Security  Adminis- 
trator. Federal  Security  BuUding.  Wash- 
ington 25.  D.  C.  unless  otherwise  directed 
by  published  organizational,  procedural, 
or  regulatory  statements  of  the  Federal 
Security  Agency  or  its  constituent  organi- 
zations. Such  requests  must  set  forth  tha 
Interest  of  the  ai^lcant  in  the  subject 
matter. 

9  5.2  Public  inspection  of  official  rec- 
ords, (a)  The  rules  for  the  public  in- 
spection of  official  records  applicable  to 
the  constituent  organizations  of  the  Fed- 
eral Security  Agency  are  contained  in 
the  material  published  for  the  respec- 
tive constituent  organizations.  All  other 
matters  of  ofBcial  record  of  the  Federal 
Security  Agency  are  made  available  for 
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inspection  by  persons  properly  and  di- 
rectly concerned  except  that  the  Federal 
Security  Agency  may  for  a  good  cause 
hold  any  official  record  confidential. 

(b)  Requests  for  permission  to  inves- 
tigate the  official  records  made  avail- 
able by  paragraph  (a)  of  this  section 
should  be  addressed  to  the  Federal  Se- 
curity Administrator.  Federal  Security 
Building.  Washington  25.  D.  C.  unless 
otherwise  directed  byjmblished  organiza- 
tional, procedural,  or  regulatory  state- 
ments of  the  Federal  Security  Agency  of 
its  constituent  organizations.  Such  re- 
quests must  set  forth  the  interest  of  the 
applicant  in  the  subject  matter. 


Dated:  December  21. 1948. 


(SIALl 


/ 


OscAM  R.  Ewno. 

Administrator. 


|F.  R.  Doe.  48-11257:  FUed.  Dec.  34.  1948; 
8:54  a.  m.l 


Choplvr  III — Employment  S«curity, 
F«d*ral  Socurity  Ag«ncy 

TaAMsr8t  or  Rzovlatknis 

Cross  RsntiMcz:  For  transfer  of  the 
procedures  and  regulations  contained  in 
Title  45.  Chapter  HI.  to  Title  20.  Chapter 
V.  see  F.  R.  Doc.  48-11259.  Title  20.  Chap- 
ter  V.  supra.  Codification  of  orgi|nlza- 
tlon  material  published  under  this  chap- 
ter is  dlsc<mtlnued.  A  revision  of  the  or- 
ganization statement  of  the  Bureau  of 
Employment  Security  is  published  in  the 
Notices  section  of  this  issue  of  the 
Fdcbal  RicisTia. 


PROPOSED  RULE  MAKING 


TREASURY  DEPARTMENT 

Buraau  of  Intornol  Rovonuo 
[  26  CFR,  Port  7  1 

WiTHHOLOINC     RZCtriATIONS    UNDZS     THC 

IMCOMZ  Tax  Coiwzntion  Bztwzzn  thi 
Unttbd  Statss  and  thz  Kingdom  or 

DCNlCAaK 

NOnCK  or  PROPOSZO  kulz  makimo 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  In  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary 
of  the  Treasury.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  wrtting .  In  duplicate,  to  the 
Commissioner  of  Internal  Revenue. 
Wa.<fhington  25.  D.  C.  within  the  period 
of  30  days  from  the  date  of  pubUcation 
of  this  notice  in  the  Fkocbal  RzoisTza. 
llie  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
62  of  the  Internal  Revenue  Code  (51  Stat. 
3a:26U.  &C.62). 

(SKALl  OSO.  J.  SCHOBMEMAH. 

CommisHoner  of  Internal  Revenue. 


Past  7— Taxatiok  Pobsuamt  to 
Trkatxss 

sttbpart— ssottakk:    taxable  tzais  si- 

CINNIMO  ATTZR  DBCnUZa  31.  1»4T 

Release  of  excess  tax  withheld,  and 
exemption  from,  or  reduction  in  rate  of, 
withholding  under  sections  143  and  144 
of  the  Internal  Revenue  Code  in  the  case 
of  residents  of  Denmark  and  of  Danish 
corporations,  as  affected  by  the  recipro- 
cal income  tax  convention  between  the 
United  States  and  the  Kingdom  of  Den- 
mark, with  respect  to  which  instruments 
of  ratification  were  exchanged  on  De- 
cember 1,  1948. 

i  7.900  Introductory.  The  income 
tax  convention  between  the  United 
States  and  the  Kingdom  of  Denmark, 
signed  May  6, 1948.  with  respect  to  which 
Instruments  of  ratification  were  ex- 
changed on  December  1. 1948.  and  effec- 
tive as  to  taxable  years  beginning  after 
December  31.  1947  (hereinafter  referred 
to  as  the  convention),  provides  in  part 
as  follows: 

AsncLa  Z 

(1)  The  taxes  referred  to  In  this  Conven- 
tion are: 

(s)  In  the  case  of  the  United  SUtes  of 
America:  The  Federal  Income  tax.  Including 
surtaxes. 


(b)  In  the  esse  of  Denmark: 

The  national  Income  tax.  Includli^c  the  war 
profits  tax. 

llie  intercommunsi  Income  tax. 

The  communal  Income  tax. 

(3>  The  present  Conrentlon  shall  also 
apply  to  any  other  taxes  of  a  substantlallf 
simllsr  character  Imposed  by  either  con- 
tracting State  subsequently  to  the  date  of 
signsture  of  the  present  Convention. 

AancLX  n 

<1)  As  used  In  thU  Convention: 

(a)  The  term  United  States"  means  ths 
United  Ststes  of  America,  and  when  used  In 
a  geographical  sense  Includes  only  the  States, 
the  Territories  of  Alaska  and  Hawaii,  sad 
the  District  of  Columbls. 

(b)  The  term  "Denmark"  means  the  King- 
dom 0*  Denmark:  the  provUlons  of  the  Con- 
Tentlon  shall  not.  however,  extend  to  the 
Faroe  Islsnds;  nor  do  they  apply  to  Green- 
land. 

(c)  The  term  "permanent  establishment" 
means  a  branch  offlce.  factory,  warehouse  or 
other  fixed  place  of  business,  but  does  not 
Include  the  casual  and  temporary  use  d 
merely  storsge  facilities,  nor  does  It  Include 
an  agency  unless  the  agent  has  and  exer- 
cises a  general  authority  to  negotiate  and 
conclude  contracU  on  behalf  of  an  enter- 
prlee  or  has  a  stock  of  merchandise  from 
which  he  regularly  fills  orders  on  lu  behalf. 
An  enterprise  of  ons  of  the  contracting  Sutes 
shaU  not  be  deemed  to  have  a  permanent 
establishment  in  the  other  SUte  merely  be- 
eause  It  carries  on  business  dealings  In  such 
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other  SUte  through  a  boi  ta  /Ide  oommissloa 
agent,  broker  or  cxistodlai  \  acting  In  the  or- 
dinary course  of  his  busi|icss  aa  such.  The 
fact  that  an  enterprise  df  one  of  the  con- 
tractmg  States  maintains  In  the  other  State 
a  fixed  place  of  business  lexduslvely  let  the 
purchssc  of  goods  or  menehandise  shall  not 
of  itself  constitute  such  fixed  place  of  busi- 
ness a  permanent  cstabllmment  of  such  en- 
terprise. The  fact  that  ajcorporatlon  of  one 
contracting  SUte  has  a  Subsidiary  corpora- 
tion which  U  a  oarporaboo  of  the  other 
8UU  or  which  to  engage^  In  trade  or  busi- 
ness In  the  other  SUte  ^hall  not  of  itself 
constitute  that  subeidiary  corporation  a  per- 
manent establishment  <rf  Jts  parent  corpora- 
tion. 

(d)  The  term  "enterpilae  of  one  of  the 
contracting  SUtcs"  means,  as  the  case  may 
be.  "United  SUtes  cnteiprtee"  or  "Daniah 
enterprtae". 

(e)  The  term  "enterpree"  laeltidee  every 
form  of  undertaking  whether  carried  on  by 
sn  IndlTldual.  partnership,  corporation,  or 
any  other  entity. 

(f)  The  term  "United  States  enterprtoe" 
mesns  sn  enterprise  carrl<  id  on  In  the  United 
Elates  of  America  by  a  rei  kdent  oC  the  United 
States  of  America  or  b^  a  United  SUtes 
corporation  or  other  entity"  the  term  "United 
States  corporation  or  otfakr  entity"  means  a 
partnership,  oorporatlonj  or  other  entity 
created  or  organized  In  tie  United  SUtes  of 
America  or  under  the  law  if  the  United  SUtes 
of  America  or  of  any  SUt^  or  Territory  of  the 
United  SUtee  of  Amerl 

(g)  The  term  "Danish  1  enterprise"  means 
sn  enUrprlse  carried  oni  in  Denmark  by  a 
resident  of  Denmark  or  by  a  Danish  cor- 
poration or  other  entity:'  the  term  "Danish 
corporation  or  other  entity"  means  a  part- 
nership, corporation  or  dther  cnUty  created 
or  organized  in  Denmark  or  under  Danish 
laws. 

(h)  The  Urm  "comdetent  authorities'* 
means,  in  the  case  of  X.h4  United  SUtes  the 
Commissioner  of  Internkl  Revenue  or  his 
suthoriied  represenUtlvi;  and  in  the  case 
of  Denmark,  the  Chief  oC  the  Taxation  De- 
partment of  the  Minlstrif  of  Finance  (Oen- 
eraldlrektren  for  Skatuvaeaenet)  or  his  au- 
thorised represcnutlve. 

(3)  In  the  application  jof  the  proTtolons  of 
the  present  Convention  ^ly  one  of  the  con- 
tracting Ststes  any 


fined  Ehall.  unless  the 
quires,  hsve  the  meanl 
bss  under  lU  own  tax 

Abtwix 


not  otherwise  de- 

itext  otherwise  rc- 

whlch  such  term 


Uxable   only   In 

which  the  shars- 

Ithe  shareholder  Is 

mtlty.  In  the  con- 

|uch  corporation  or 

or  organised. 

cting   SUtcs   rc- 

to  collect  and  re- 

tr  lU  revenue  laws. 


(1)  Dividends   shall 
the  conuscting  SUU  It 
holder  Is  resident  or.  U 
s  corporstion  or  other 
Uacttng  SUU  in 
other  entity  is  Inc 

(2)  Bach  of  the 
•erves,  however,  the  rlgl 
Uin  the  tax  which,  tmdt 
is  deductible  at  the  soui-ce  with  respect  to 
such  dividends,  but  the  isx  shall  not  exceed 
15  percent  of  the  amouit  of  dividends  de- 
rived from  sources  within  such  SUU  by  a 
resident,  corporation  or  other  entity  of  the 
other  StaU.  if  the  recipient  has  no  perma- 
nent establishment  in  the  contracting  StaU 
from  which  the  dividends  are  derived. 

(3)  It  Is  agreed,  however,  that  the  raU  of 
dividend  Ux  at  the  souiKe  shall  not  exceed 
fl»e  percent  If  the  Bhart|»older  Is  a  corpora- 
tion controlling,  dlrectl^  or  Indirectly,  at 
least  95  percent  of  the  entire  voting  power 
In  the  corporation  payin  i  the  dividend,  and 
W  not  more  than  25  pi  rcent 
Income  of  such  paying 
'ived  from  Interest  an  3 
liUA  interest  and  divider  da  received  from  lU 
own  subsidiary  corporations.  Such  reduc- 
tion of  the  raU  to  fiv< 
*PPly  if  the  relatlonshl[  of  the  two  corpo- 
lations  has  been  arrangitl  or  to  malnUlned 


of  the  gross 
corporation  to  de- 
dividends,    other 


FEDERAL  REGISTER 

primarily  with  the  Intention  of  sectning  such 
reduced  raU. 

AsTicLa  vn 

Intereat  on  bonds,  securities,  notes,  de- 
l)eDturaa,  or  on  any  other  form  of  indebted- 
ness derived  from  sources  within  one  of  the 
contracting  SUtes  by  a  resident  or  corpora- 
tion or  other  entity  of  the  other  contracting 
SUU  not  having  a  permanent  establishment 
In  the  farmer  SUU  shall  be  exempt  from  tax 
by  such  former  SUU. 

abticlx  vni 

Royalties  and  other  amounU  derived  aa 
consideration  for  the  right  to  use  copyrlghto. 
patenU.  designs,  secret  processes  and  formu- 
las, trade-marks  and  other  like  property  (In- 
cltidlng  renUls  snd  like  pa>-ment8  in  respect 
of  motion  picture  films)  derived  from  sources 
within  one  of  the  contracting  States  by  a 
resident  or  corporation  or  other  entity  of  the 
other  contracting  SUU  not  having  a  perma- 
nent establishment  in  the  former  SUU  shall 
be  exempt  from  taxation  In  such  former 
SUte. 

•  •  •  •  • 

Asticlx  X 

•  •  •  •  • 

(2)  Private  pensions  and  life  annuities  de- 
rived from  within  one  of  the  contracting 
SUtee  and  paid  to  Individuals  residing  In  the 
other  contracting  State  shall  be  exempt  from 
taxation  In  the  former  State. 

(S)  The  term  "life  annuities"  as  used 
herein  means  a  sUted  sum  payable  period- 
ically at  sUted  times  during  life,  or  during 
a  specified  number  of  years,  under  an  obli- 
gation to  make  the  paymenU  In  considera- 
tion of  a  gross  sum  paid  for  such  obligation. 

•  •  •  •  • 

AancLx  XXII 

The  competent  authorities  of  the  two  con- 
tracting SUtes  may  prescribe  regulations 
neoeesary  to  interpret  and  carry  out  the  pro- 
vtolons  of  this  Convention.  With  respect  to 
the  provisions  of  this  Convention  relating  to 
exchange  of  information  and  mutual  assist- 
ance In  the  collection  of  taxes,  such  authori- 
ties may.  by  common  agreement,  preecrlbe 
rules  concerning  matters  of  procedive. 
forms  of  application  and  replies  thereto, 
conversion  of  currency,  dtoposition  of 
amounU  collected,  mlnlmimi  amounte  sub- 
ject to  collection  and  related  matters. 

AancLB  XXm 

(1)  Tbe  prceent  Convention  shsll  be  rat- 
ified and  the  Instrumente  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as 
possible. 

(3)  Upon  the  exchange  of  Instrumente  of 
ratification,  the  present  Convention  shall 
have  effect 

(a)  In  the  case  of  United  SUtes  tax,  for 
the  taxable  yesrs  beginning  on  or  after  the 
first  day  of  January  of  the  year  In  which 
svwh  exchange  takes  place: 

(b)  In  the  case  of  Danish  tax.  for  the  Ux- 
able years  beginning  on  or  after  the  first  day 
of  AprU  at  the  year  In  which  such  exchange 
takes  place. 

(3)  The  present  Convention  shall  con- 
tinue effective  for  a  period  of  five  years  and 
indefinitely  after  that  period,  but  may  be 
terminated  by  either  of  the  contracting 
SUtes  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at 
least  six  months'  prior  notice  of  termination 
has  been  given  and.  In  such  event,  the  {n-es- 
ent  Convention  shall  cease  to  be  effective 

(a)  as  respecU  United  SUtcs  tax.  for  the 
taxable  years  beginning  on  or  after  the  first 
day  of  January  next  following  the  expiration 
of  the  six-month  period; 

(b)  as  respecto  Danish  tax,  for  the  tax- 
able ytears  beginning  on  or  after  the  first 
day  of  April  next  following  the  expiration 
of  the  six-month  period. 

•  •  •  •  • 
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As  used  In  this  Treasury  decision,  un-' 
less  the  context  other\^e  requires,  the 
terms  defined  in  the  above  articles  of 
the  convention  shall  have  the  mefuoings 
so  assigned  to  them. 

f  7.901  Dividends— iti)  General.  The 
rate  of  tax  imposed  by  section  211  (a) 
of  the  Internal  Revenue  Code  (relating 
to  nonresident  alien  individuals  not  'en- 
gaged in  trade  or  business  within  the 
United  States)  and  by  section  231  (a) 
of  the  Internal  Revenye  Code  (relating 
to  foreign  corporations  not  engaged  in 
trade  or  business  within  the  United 
States)  is  30  percent.  Such  rate  is  re- 
duced imder  Article  VI  of  the  convention 
to  15  percent  in  the  case  of  dividends  re- 
ceived on  or  after  January  1.  1948,  from 
sources  within  the  United  States  by  a 
nonresident  alien  (including  a  nonresi- 
dent alien  ihdividual,  fiduciary,  and 
partnership)  who  is  a  resident  of  Den- 
mark or  by  a  Danish  corporation  if  such 
alien  or  corporation  at  no  time  during 
the  taxable  year  had  a  permanent  estab- 
lishment within  the  United  States.  As 
to  what  is  a  Danish  corporation,  see  Ar- 
ticle II  (1)  (g)  of  the  convention.  Thus, 
if  a  nonresident  alien  who  is  a  resident  of 
I>enmark,  performs  personal  services 
within  the  United  States  during  the  cal- 
endar year  1948,  but  has  at  no  time  dur- 
ing such  year  a  permanent  establishment 
within  the  United  States,  he  is  entitled 
to  the  reduced  rate  of  tax  with  respect 
to  dividends  derived  in  that  year  from 
United  States  sources,  as  provided  in  Ar- 
ticle VI  of  the  convention,  even  though 
by  reason  of  his  having  rendered  per- 
sonal services  within  the  United  States 
he  is  engaged  in  trade  or  business  there- 
in in  that  year  within  the  meaning  of 
section  211  (b)  of  the  Internal  Revenue 
Code.  As  to  what  constitutes  a  per- 
manent establishment,  see  Article  n  (1) 
(c)  of  the  conventlo^i.) 

<b)  Dividends  paid  by  a  United  States 
subsidiary  corporation.  Under  the  pro- 
visions of  Article  VI  (3)  of  the  conven- 
tion, dividends  paid  by  a  domestic  corpo- 
ration to  a  Danish  corporation  con- 
trolling, directly  or  Indirectly,  at  the 
time  the  dividend  is  paid,  95  percent  or 
more  of  the  entire  voting  power  in  such 
domestic  corporation,  are  subject  to  tax 
at  the  rate  of  only  5  percent,  if  (1)  not 
more  than  25  percent  of  the  gross  income 
of  such  paying  corporation  for  the  three- 
year  period  immediately  preceding  the 
taxable  year  in  which  the  dividend  is 
paid  consists  of  dividends  and  interest 
(other  than  dividends  and  interest  paid 
to  such  domestic  corporation  by  its  own 
subsidiary  corporations,  if  any)  and  (2) 
the  relationship  between  such  domestic 
corpwration  and  such  Danish  corpwra- 
tlon  has  not  been  arranged  or  main- 
tained primarily  with  the  intention  of 
securing  such  reduced  rate  of  5  percent. 
Any  domestic  corporation  which  claims 
or  contemplates  claiming  that  dividends 
paid  or  to  be  paid  by  it  on  or  after  Janu- 
ary 1,  1948,  are  subject  only  to  the  5 
percent  rate  shall  file,  as  soon  as  prac- 
ticable, with  the  Commissioner  of  In- 
ternal Revenue,  the  following  informa- 
tion: (1)  The  date  and  place  of  its 
organization;  (2)  the  number  of  out- 
standing shares  of  stock  of  the  domestic 
corporation  having  voting  power  and  the 
voting  power  thereof;  (3)  the  person  or 
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persons  beneficially  owning  such  stock  of 
the  domestic  corporation  and  their  re- 
lationship to  the  Danish  corporation:  (4) 
the  amount  of  gross  income,  by  years,  of 
the  paying  corporation  for  the  three - 
year  period  Immediately  preceding  the 
taxable  year  in  which  the  dividend  is 
p»ld;   <5)    the  amount  of  Interest  and 
dividends,  by  years,  included  In  the  gross 
income  of  such  domestic  corporation  and 
the  amount  of  Interest  and  dividends,  by 
years,  received  by  such  corporation  from 
its  subsidiary  corooratlons.  If  any;  and 
(6)    the  relationMilp  between  the  do- 
mestic corporation  and  the  Danish  cor- 
poration to  which  It  pays  the  dividend. 
As  soon  as  practicable  after  such  in- 
formation is  filed,  the  Commissioner  of 
Internal  Revenue  will  determUae  whether 
the  dividends  concerned  fall  within  the 
provisions  of  Article  VI  (3)  of  the  con- 
venUon  and  may  authorize  the  release  of 
excess  tax  withheld  with  respect  to  divi- 
dends which  come  within  such  provision. 
In  any  case  in  which  the  Commissioner 
of  Internal  Revenue  has  notified  such 
domestic  corporation  that  the  dividends 
come  within  such  provision,  the  reduced 
rate  of  5  percent  applies  to  any  dividends 
subsequently  paid  by  such  corporation  to 
the  Danish  corporation  unless  the  stock 
ownership  of  the  domestic  corporation,  or 
the  character  of  its  Income,  materially 
changes,  and.  If  such  change  or  changes 
occur   such  corporation  shall  promptly 
notify    the    Commissioner    of    Internal 
Revenue  of  the  then  existing  facts  with 
respect  to  such  stock  ownership  or  in- 
come. . 
(c>  Effect  on  withholding  in  case  of 
dividends  of  address  in  Denmark.    For 
the  purposes  of  withholding  of  the  tax  In 
the  case  of  dividends,  every  nonresident 
alien  (Including  a  nonresident  alien  In- 
dividual, fiduciary  or  partnership)  wh<»e 
address  is  in  Denmark  shall  be  deemed 
by  United  SUtes  withholding  agenU  to 
be  a  resident  of  Denmark  not  having  a 
permanent  establishment  in  the  United 
States  and  every  corpcMratlon  whose  ad- 
dress Is  In  Denmark  shall  be  deemed  by 
.such  withholding  agents  to  be  a  Danish 
corporation  not  having  a  permanent  es- 
UblLshment  in  the  United  States. 

(d)  Rate  of  uHthholdina.  On  and 
after—,  (ten  days  after  the  date  on 
which  this  Treasury  decision  was  filed 
with  the  Division  of  the  Federal  Regis- 
ter), withholding  to  the  case  of  divi- 
dends paid  to  nonresident  aliens  (In- 
cluding a  nonresident  alien  Individual, 
fiduciary  or  partnership)  and  to  foreign 
corporations,  whose  addresses  are  In 
Denmarlc.  shall  (except  (1)  in  any  case  In 
which  prior  to  the  date  of  payment  of 
such  dividend,  the  Commissioner  of  In- 
ternal Revenue  has  notified  the  paying 
corporation  that  such  dividend  falls 
within  the  provisions  of  Article  VI  (3)  of 
the  convention,  and  (2)  in  any  case  in 
which  the  Commissioner  notifies  the 
withholding  agent  that  the  reduced  rate 
shall  not  apply)  be  at  the  rate  of  15 
percent. 

The  preceding  provisions  relative  to 
residents  of  Denmark  and  to  Danish  cor- 
porations are  based  upon  the  assumption 
that  the  payee  of  the  dividend  Is  the 
actual  owner  of  the  capital  stock  from 
which  the  dividend  is  derived  and  conse- 
quently Is  the  person  liable  to  the  tax 


PROPOSED  RULE  MAKING 

upon  such  dividend.  As  to  action  by  the 
recipient  who  Is  not  the  owner  of  the 
dividend,  see  I  7.906. 


Tuesday,  Decemb  er  28,  1948 


i  7.902   Interest— (A)  General.   Inter- 
est, whether  on  bonds,  securities,  notes, 
debentures,  or  any  other  form  of  In- 
debtedness (including  interest  on  obliga- 
tions of  the  United  States  and  on  obliga- 
tions of  instrumentalities  of  the  United 
States) ,  received  on  or  after  January  1. 
1948.  from  sources  within  the  United 
States  by  (1>   a  nonresident  alien  (In- 
cluding a  nonresident  alien  Individual, 
fiduciary,  and  partnership)    who  Is  a 
resident  of  Denmark,  or  (2)   a  Danish 
corporation.    Is    exempt    from    United 
States  tax  under  the  provisions  of  Article 
Vn  of  the  convention  If  such  alien  or 
corporation  at  no  time  during  the  tax- 
able year  to  which  such  Interest  Is  so 
received  had  a  permanent  establishment 
in  the  United  States.    Such  Interest  is. 
therefore,  not  subject  to  the  withholding 
provisions  of  the  Internal  Revenue  Code, 
(b)  Exemption  from  withholding.    To 
obviate  withholding  at  the  source  in  the 
case  of  coupon  bond  interest,  the  non- 
resident alien  resident  in  Denmark  or 
the    Danish    corporation    shall    submit 
Fbrm  1001-D.  in  duplicate,  to  the  paying 
agent  with  each  presentation  of  Interest 
coupons.    Such  form  shall  be  signed  by 
the  owner  of   the  Interest,   trustee  or 
agent,  and  shall  show  the  name  and 
address  of  the  obligor,  and  the  name 
and  address  of  the  owner  of  such  Interest 
and  the  amount  of  such  Interest.    Such 
form  shall  contain  a  statement  that  the 
owner  Is  a  resident  of  Denmark  or  a 
Danish  corporation  and  that  such  owner 
has  no  permanent  establishment  In  the 
United  States. 

The  exemption  from  United  States  tax 
contemplated  by  Article  VII  of  the  con- 
vention. Insofar  as  It  concerns  coupon 
bond  Interest,  is  an  exemption  applicable 
only  to  the  owner  of  such  Interest.    The 
person   presenting   such   coupon  or  on 
whose  behalf  It  Is  presented  shall,  for  the 
purpose  of  the  exemption,  be  deemed  to 
be  the  owner  of  the  Interest  only  If  he 
Is.  at  the  time  the  coupon  Is  presented  for 
payment,  the  owner  of  the  bond  from 
which  the  coupon  has  been  detached.    If 
the  person  presenting  the  coupon  Is  not 
the  owner  of  the  bond.  Form  1001.  and 
not  Ptorm  1001-D.  shaU  be  executed. 

The  original  and  duplicate  ownership 
certificates.  Form  1001-D.  must  be  for- 
warded to  the  Commissioner  with  the 
quarterly  return.  Form  1012.  as  provided 
in  existing  regulations  with  respect  to 
Form  1001.  See  9  29.143-7  of  this  chapter 
(Regulations  111>.  Form  1001-D  need 
not  be  listed  on  Form  1012. 

In  the  case  of  interest  coupons  pre- 
sented in  Denmark  by  a  nonresident 
alien  who  is  not  a  resident  of  Denmark 
or  by  a  foreign  corporation  other  than 
a  Danish  corporation,  ownership  certif- 
icates. Form  1001.  shall  be  filed  as  pro- 
vided in  existing  regulations  without  ref- 
erence to  the  provisions  of  the  conven- 
tion. See  9  29.143-4  of  this  chapter  (Reg- 
ulations 111). 

To  avoid  withholding  at  the  source  in 
the  case  of  Interest  other  than  interest 
payable  by  means  of  coupons,  the  noa* 
resident  alien  who  is  a  resident  of  Den» 
mark,  or  the  Danish  corporation,  shall 


fUe  Form  lOOlA-D.  in  duplicate,  with  the 
withholding  agent  m  the  United  States. 
Such  form  shall  be  signed  by  the  owner 
of  the  income,  trustee  or  agent,  and  shall 
show  the  name  and  address  of  the  obligor 
and  the  name  and  address  of  the  owner 
of  such  Interest.    Such  form  shall  con- 
tain a  statement  that  the  owner  Is  a  resi- 
dent of  Denmark  or  Is  a  Danish  corpora- 
Uon  and  that  the  owner  has  no  perma- 
nent esUbllshment  In  the  United  States. 
Pbrm  lOOlA-D  must  be  fUed  for  each 
three  calendar  year  period  and  the  first 
such  form  fUed  by  the  taxpayer  with  any 
withholding  agent  should  be  filed  not 
later  than  20  days  preceding  the  date  of 
the  first  payment  of   Income  In  such 
period.    If  the  taxpayer  files  such  form 
with  the  withholding  agent  In  the  calen- 
dar year  1948  or  In  any  subsequent  cal- 
endar year  no  additional  Form  lOOlA-D 
need  be  filed  prior  to  the  end  of  the  two 
calendar  years  Immediately  following  the 
calendar  year  In  which  such  form  Is  so 
filed  unless  the  Commissioner  notifies  the 
withholding   agent  that  an  additional 
Ptorm  lOOlA-D  must  be  filed  by  the  tax- 
payer at  any  earlier  date.   The  duplicate 
of  Form  lOOlA-D  should  be  Immediately 
forwarded  by  the  withholding  agent  to 
the  Commissioner  of  Internal  Revenue. 
Records  Division.  Washington  25.  D.  C. 
9  7  903   Patent  and  copyright  royalties 
and  film  rentals.    Royalties  and  other 
like  amounts  received  on  or  after  Janu- 
ary 1,  1948.  by  (a)  a  nonresident  alien 
(Including  a  nonresident  alien  Individ- 
ual, fiduciary,  and  partnership)  who  Is 
a  resident  of  Denmark  or  (b)  a  Danish 
corporation,   as   consideration    for   the 
right  to  use  copyrights,  patents,  designs, 
secret   processes   and  formulae,   trade- 
marks, and  other  like  property.  Includ- 
ing renUls  and  like  payments  In  respect 
of  motion  picture  films,  are  exempt  from 
United  SUtes  tax  under  the  provisions 
of  Article  vni  of  the  convention  If  such 
alien  or  corporation  had  at  no  time  dur- 
ing  the   taxable   year   In   which   such 
royalty  or  other  amount  was  so  received 
a  permanent  establbhment  to  the  United 
States.  ^,    ^ 

'such  items  are.  therefore,  not  subject 
to  the  withholding  provisions  of  the  In- 
ternal Revenue  Code.  As  to  what  consti- 
tutes a  permanent  establishment,  see 
ArUcle  H  (1)  (c)  of  the  convention. 

To  obviate  withholding  at  the  source, 
the  nonresident  alien  who  is  a  resident 
of  Denmark,  or  the  Danish  corporation, 
shall  fUe  Form  lOOlA-D.  in  duplicate, 
with  the  withholding  agent  to  the  United 
States.     Such  form  shall  be  signed  by 
the  owner  of  the  Income,  trustee  or  agent 
and  shall  contain  the  statements  pro- 
vided on  such  form  with  respect  to  in- 
terest as  set  forth  In  9  7.902.  the  provi- 
sions of  which  with  respect  to  the  effec- 
tive period  of  such  form  are  equally  ap- 
plicable with  respect  to  the  Income  fall- 
ing within  the  scope  of  this  section.    The 
duplicate  copy  of  Form  lOOlA-D  should 
be  immediately  forwarded  by  the  with- 
holding agent  to  the  Commissioner  of 
Internal    Revenue.    Records    Division, 
Washington  25.  D.  C. 


9  7.904  Private  pensions  and  life  an- 
nuities. Under  Article  X  (2)  of  the  con- 
vention private  pensions  and  life  annui- 
ties derived  on  or  after  January  1.  19*8. 


from  sources  within 


by  a  noru-esldent  alK  n  individual  who  is 
a  resident  of  Denma  'k  are  exempt  from 


.»:=>■      . '    > 


the  United  States 


such  income  should 


United  States  tax. 

The  person  pairing 
be  notified  by  letter  from  the  resident  of 
Denmark  that  the  intome  Is  exempt  from 
taxation  under  the  i>rovisions  of  Article 
X  (2)  of  the  convention.  Such  letter 
shall  contato  the  address  of  the  todivld- 
ual  and  a  statement  jthat  such  todivldual 
Is  a  resident  of  Deniiark.  The  letter  of 
notification,  or  a  cony  thereof,  should  be 
immediately  forwarded  by  the  recifrient 
to  the  Commission^  of  Internal  Reve- 
nue. Records  Divislpn,  Washtogton  25, 
D.C.  Such  letter  shi  11  constitute  author- 
ization to  the  payor  if  the  Income  to  pay 
such  toccMne  without  deduction  of  the  tax 
at  the  source  unless  the  Commissioner 
subsequently  notiflei  such  payor  that  the 
tax  should  be  wlthlield  with  respect  to 
payments  made  aftir  such  notification. 

1 7.905  Release  o.  excest  tax  withheld 
at  source — (a)  Qererql.  In  order  to 
brtog  the  conventloc  into  force  and  effect 
at  the  earliest  practicable  date: 

(1)  The  reduced  late  of  tax  of  15  per- 
cent to  be  withheld  i  it  the  source  on  divi- 
dends, and 

(2)  Exemption  from  tax  otherwise 
withheld  at  the  source  on  Interest,  pat- 
ent royalties,  copyright  royalties,  film 
rentals  and  the  Itte.  are  hereby  made 
effective  begtontog  January  1.  1948.  In 
any  case  in  which  such  dividends,  toter- 
est.  patent  rojwiltiea.  copyright  royalties, 
film  rentals  and  the^e  are  derived  from 
sources  within  the  JDnited  States  by  (1) 


a  nonresident  alien 
dent   aHent   Indl 
partnership)  who 
mark,  or  (11)  a 
Accordingly,  In  tl 


including  a  nonresi- 
ual.  fiduciary  and 
a  resident  of  Den- 
h  corporation, 
e  case  of  dividends 
paid  to  a  nonresident  alien  (including  a 
nonresident  alien  ^dividual,  fiduciary, 
and  partnership)  #hose  address  at  the 
time  of  payment  wms  to  Denmark,  or  to 
a  Danish  corporation  whose  address  at 
the  time  of  paym€nt  was  to  Denmark, 
where  tax  at  the  r  ite  of  30  percent  has 
been  withheld  on  or  after  January  1. 
1948.  from  dlvldeniis.  there  shall  be  re- 
leased by  the  wlthh  >Iding  agent  and  paid 
over  to  tlie  persor  from  whom  it  was 
withheld  an  amount  equal  to  15  percent 
of  such  dividends. 

In  the  case  of  every  such  taxpayer  who 
furnishes  to  the  wlihholdtog  agent  Form 
lOOlA-D.  as  prescribed  In  9  7.902.  or 
9  7.903.  where  tax  fit  the  rate  of  30  per- 
cent has  been  withheld  on  or  after  Jan- 
uary 1.  1948.  there  shall  be  released  by 
the  withholding  a^eot  and  paid  over  to 
the  person  from  whom  withheld  an 
amount  equal  to  the  amount  so  withheld 
to  the  case  of  inter^  (as  to  coupon  bond 
interest,  see  nextj  paragraph),  patent 
royalties,  copyrighit  royalties,  film  rentals 
and  the  like. 

In  the  case  of  eviry  such  taxpayer  who 
furnishes  to  the  wijthholding  agent  Form 
1001-D.  in  duplicate,  where  tax  at  the 
rate  of  28  percent!  or  30  percent,  as  the 
case  may  be,  has  been  withheld  on  or 
after  January  1, 1^48.  from  coupon  bond 
toterest,  there  shill  be'released  by  the 
withholding  agent;  and  paid  over  to  the 
person  from  whom  It  was  withheld  an 
amount  equal  to  the  tax  withheld  from 


t!i-' . 
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such  toterest.  Form  1001-D  used  for  this 
purpose  should  be  clearly  marked  "Sub- 
stitute" In  order  to  replace  Forms  1001 
previously  filed.  One  Form  1001-D,  to 
duplicate,  may  be  used  to  replace  two  or 
more  Forms  1001.  The  form  marked 
"Substitute"  is  to  be  used  solely  for  the 
release  of  excess  tax  withheld  in  1948. 
The  \ise  of  Form  1001-D  for  the  purpose 
of  exemption  upon  presentation  of  inter- 
est coupons  is  set  forth  to  §  7.902  (b> . 

(b)  Private  pensions  and  life  annui- 
ties paid  in  1948  or  subsequent  years.  In 
order  to  bring  the  convention  Into  force 
and  effect  at  the  earliest  practicable 
date,  the  exemption  from  tax  otherwise 
withheld  at  the  source  on  private  pen- 
sions and  life  annuities  is  made  effective 
beginntog  January  1,  1948.  in  any  case 
In  which  such  pensions  and  life  aimuities 
are  derived  from  sources  within  the 
United  States  by  a  nonresident  alien-in- 
dividual who  is  a  resident  of  Denmark. 

The  person  paying  such  income  should 
be  notified  by  letter  from  the  resident 
of  Denmark  that  the  income  is  exempt 
from  taxation  imder  the  provisions  of 
Article  X  (2)  of  the  convention.  See 
9  7.904.  Such  letter  will  constitute  au- 
thorization to  the  payor  of  the  income 
to  release  the  tax  withheld  oh  or  after 
January  1,  1948  with  respect  to  such 
pensions  or  life  annuities. 

(c)  Subsidiary's  dividends.  With  re- 
spect to  a  dividend  paid  on  or  after  Jan- 
uary 1.  1948.  by  a  domestic  corporation 
to  a  Danish  corporation  whose  address 
Is  to  Denmark,  tax  shall  be  withheld 
at  the  rate  of  15  percent  unless  prior 
to  the  date  of  payment  of  such  dividend 
the  Commissioner  of  Internal  Revenue 
has  notified  the  paying  corporation  that 
such  dividend  falls  within  the  scope  of 
Article  VI  (3 )  of  the  convention.  As  soon 
as  practicable  after  information  required 
under  9  7.901  (b)  is  filed,  the  Commis- 
sioner of  Internal  Revenue  will  deter- 
mtoe  whether  the  dividend  involved  falls 
within  the  scope  of  Article  VI  (8)  and 
may  authorize  the  release  of  the  excess 
tax  withheld  with  respect  to  dividends 
which  come  within  the  scope  of  such 
provision. 

9  7.906  Addressee  not  actual  owner. 
If  the  recipient  in  Denmark  of  any  divi- 
dend from  sources  within  the  United 
States  is  a  nomtoee  or  representative 
through  whom  the  dividend  flows  to  a 
person  other  than  a  person  described  in 
9  7.901  (a)  as  being  entitled  to  the  re- 
duced rate  of  15  percent  provided  in 
Article  VI  of  the  convention,  such  re- 
cipient in  Denmark  will  withhold  an  ad- 
ditional amount  of  United  States  tax 
equivalent  to  the  difference  between  the 
United  States  tax  which  would  have  been 
withheld  had  the  convention  not  been  In 
effect  (30  percent  as  at  the  date  of  ap- 
proval of  this  Treasury  decision)  and  the 
15  percent  withheld  at  the  source  with 
respect  to  such  dividend  pursuant  to 
I  7.901. 

In  any  case  in  which  a  fiduciary  or  a 
partnership  with  an  address  in  Deiunark 
receives,  otherwise  than  sis  a  nominee  or 
representative,  a  dividend  from  a  United 
States  corporation,  if  a  beneficiary  of 
such  fiduciary  or  a  partner  in  such 
partnership  is  not  entitled  to  the  re- 
duced rate  of  tax  provided  in  Article  VI 
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of  the  convention,  the  fiduciary  or  part- 
nership will  withhold  an  additional 
amount  of  United  States  tax  with  respect 
to  the  portion  of  such  dividend  tocluded 
In  such  beneficiary's  or  partner's  net 
distributive  share  of  the  income  of  such 
fiduciary  or  partnership,  as  the  case  may 
be.  The  rate  of  the  additional  tax  Is 
calculated  In  the  same  manner  as  under 
the  preceding  paragraph. 

The  amounts  so  withheld  by  the  with- 
holding agent  in  Denmark  will,  on  or 
before  the  15th  day  after  the  close  of  the 
calendar  year  quarter  in  which  such 
withholding  has  taken  place,  be  de- 
posited with  the  Danish  National  Bank 
[Danmarks  Nationalbankl  without  con- 
verting such  amounts  into  dollars.  Each 
withholding  agent  making  such  deposit 
will  accompany  such  deposit  with  the  ap- 
propriate  Danish  form  executed  as  re- 
quired by  the  Danish  National  Bank. 
The  Danish  National  Bank  has  arranged 
to  remit,  on  or  before  the  end  of  the  cal- 
endar month  to  which  such  deposit  is 
so  made,  by  draft  to  United  States  dol- 
lars, the  amoimts  so  deposited  to  the 
Collector  of  Internal  Revenue.  Baltimore. 
Maryland,  U.  S.  A.,  forwarding  with  such 
draft  the  appropriate  Danish  form  filed 
by  the  withholding  agents. 

IP.  R.  Doc.  4ft-lir71;  PUed,  Dec.  27.  1948; 
8:49  a.  m.] 


[  26  CFR,  Port  7  ] 

Withholding  Rsgxtlations  Undkx  trk 
Income  Tax  ConvintIon  Bxtwccn  the 
United  States  and  thx  Kincdoic  or 
THE  Netherlands 

notice  or  pkoposed  rule  makino 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Treasury.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  date,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing,  in  dupUcate.  to  the 
Commissioner  of  Internal  Revenue, 
Washington  25.  D.  C.  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Rxgister. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contatoed  in 
section  82  of  the  Internal  Revenue  Code 
(53  SUt.  32;  26  U.  S.  C.  62). 

IsxAL]  Geo.  J.  Schoenbiian, 

Commissioner  of  Internal  Revenue. 

Part  7— Taxation  Pursuant  to  Treaties 

subpart — NETHERLANDS,    BEGINNING 
JANUARY    1.    1947 

Release  of  excess  tax  withheld,  and  ex- 
emption from,  or  reduction  in  rate  of. 
withholding  under  sections  143  and  144 
of  the  Internal  Revenue  Code  to  the  case 
of  residents  of  the  Netherlands  and  of 
Netherlands  corporations,  as  affected  by 
the  reciprocal  income  tax  convention  be- 
tween the  United  States  and  the  King- 
dom of  the  Netherlands. 


I 

V 

1 
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|7.t00  Jntroductonf.  The  Income  Ux 
eonyention  between  the  United  States 
and  the  Kingdom  of  the  Netherlands, 
slfned  April  29.  IMS.  and  effecUve  on 
January  1.  1947  (hereinafter  referred  to 
as  the  convention) ,  provides  in  part  as 
follows:  I 

AsncLB  I 

CD  Th*  Uxm  which  v  th«  subject  of 
th«  prMcnt  CoDTention  are: 

(a)  In  the  ceee  ot  the  United  States:  the 
raderai  Income  taxes. 

(b)  In  the  caee  <rf  the  Netherlands: 

(1)  for  the  application  of  the  proirtolons 
of  the  Convention  other  than  Article  XX. 
the  Income  tax  and  the  Netherlands  taxes 
credited  agalnat  It.  the  oorporatlon  tax  and 
tlM  Netherlands  taxes  credited  acalnst  It, 
the  property  tax.  and  the  tax  on  fees  at  di- 
rectors snd  manacers  of  corporations:   and 

(U)  for  the  application  of  Artlclee  XX  to 
XXVXn  incioslTe  (except  Artlclee  XXTV  and 
XXVn).  the  capital  accretions  ux  and  the 
•xUaordlnary  capital  tax. 

(2)  The  present  Contention  shall  apply 
also  to  any  other  taxes  of  a  aubatantlally 
similar  character  Imposed  by  either  Con- 
tracting SUte  aubeequenUy  to  the  daU  ot 
signature  of  the  present  Convention,  or.  by 
ths  Bovemment  of  any  overseas  part  of  the 
Klntdom  (In  the  caee  of  the  Netherlande) 
or  overseas  territory  (In  the  caee  of  the 
United  SUtes)  to  which  the  present  Con- 
vention Is  extended  under  Article  XXVll. 
autaasquentty  to  the  date  at  Um  notification 
of  extension. 

(3)  In  tlie  event  of  appreciable  changee 
to  the  nscal  lawi  of  either  of  the  Contract- 
ing SUtee  the  competent  authorltlee  of  the 
contracting  States  wUl  consult  together. 


AsncLS  n 
(1)  In  the  preeent  Convention,  unless  the 
context  otherwise  requlree: 

(a)  The  term  "United  SUtee"  means  the 
United  States  of  America,  and  when  used  In 
s  geographical  sense  means  the  Statee.  the 
Territories  of  Alaslta  and  of  Hawaii,  and  the 
DUtrlct  of  Coliunbla. 

(b)  The  term  "Netherlands"  means  only 
the  Kingdom  of  the  Netherlande  In  Kurope. 

(c)  The  term  "United  Statee  corporation" 
msmna  a  corporation.  aaeoelaUcm  or  other 
organization  or  Juridical  entity  created  to 
the  United  SUtes  or  under  the  laws  of  the 
United  States  or  of  any  SUte  or  territory  of 
the  United  Statee. 

(d)  The  term  "Netherlands  corporation 
means  a  corporation,   association   or  other 
organisation  or  Juridical  enUty  created  In 
the  Netherlands  or  under  tlie  laws  of  the 
Netherlands. 

\^  (e)  The  terms  "corporation  of  <me  Con- 

tracting SUte"  and  "corporation  of  the  other 
Contracting  State"  mean  a  United  States  cor- 
poration or  a  Netherlands  corporation,  as  the 
context  requires. 

(f)  The  Urm  "United  SUtes  enterprise' 
means  an  Industrial  or  commercial  enUr- 
prlse  or  underUklng  carried  on  In  the  United 
States  by  a  dtlxen  or  resident  of  the  United 
SUtee  or  by  a  United  SUtes  corporation. 

(g)  The  term  "Netherlands  enterprise" 
iny>ii«  an  Industrial  or  commercial  enterprise 
or  undertaking  carried  on  In  the  Netherlands 
by  a  dtiaen  or  reeldent  at  the  Netherlands  or 
by  a  Netherlands  corporation. 

<h)  The  terms  "enterprise  of  one  of  the 
Contracting  States"  and  "enUrprlse  of  the 
other  Contracting  SUU"  means  a  United 
SUtes  enterprise  or  a  Netherlands  enterprise, 
as  the  context  requires. 

(1)  The  term  "permanent  establishment", 
when  used  with  reepeet  to  an  enterprise  ot 
one  ot  the  Contracting  States,  means  a 
branch,  factory,  or  other  fixed  place  of  btial- 
ness  but  doee  not  Include  an  agency  unless 
the  sgent  has.  and  habitually  exerclsee.  a 
general  authority  to  negotiate  and  ccnclude 
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eontracU  on  behalf  of  such  enterprlss  or  hss 
a  stodt  of  merchandise  from  which  he  regu- 
larly fUls  orders  on  behalf  of  such  enterprise. 
An  enUrpnse  of  one  of  the  Contracting  SUtes 
ahall  not  be  deemed  to  have  a  permsntnt 
esUbllshment  In  the  other  Contracting  SUU 
meiely  because  it  carries  on  buslneaa  deal- 
ings to  such  other  Ccmtracttog  SUte  through 
a  bons  fUte  commission  agsnt,  brolcer  or  cus- 
todian acting  to  the  ordinary  cotirss  of  his 
business  as  such.    The  fsct  that  an  enUr- 
prlse of  one  of  the  Contracting  States  mato- 
talns  to  the  other  Contracting  SUU  a  fixed 
place  of  bustoess  exclxislvely  for  the  pur- 
chase of  goods  or  merchandise  shell  not  of 
Itself  constltuU  such  fixed  place  of  bustoess 
a  permanent  eetabllahment  of  such  enUr- 
prlse.   When  a  corporation  of  one  Contracting 
SUU  has  a  subsldlsry  corporation  which  la 
a  corporation  of  the  other  Contr»4ttog  SUU 
or  which  U  engaged  to  trade  or  buatoeas  to 
such  other  Contraottog  SUU,  such  subsidiary 
corporation  shall  not.  merely  because  of  that 
fact,  be  deemed  to  be  a  permanent  esUblUh- 
ment  of  lU  parent  corporation. 

(J)  The  term  "competent  authority**  or 
"competent  authoritlee"  meana.  to  the  caae 
of  the  United  Statee.  the  Commissioner  c€ 
Internal  Revenue  or  his  dxily  authorised  rep- 
reeentatlve;  to  the  case  erf  the  Netherlands, 
the  Dlrecteur-Oeneraal  der  Belastlgen  or 
hie  duly  autboriaad  repreeenUtlve;  and.  In 
the  caee  at  any  part  or  territory  to  which 
provisions  of  the  preeent  Convention  are  ex- 
Unded  under  Article  XXVU.  the  compeUnt 
atrthorlty  for  the  admlnlatratlon  to  such  part 
or  Urrltory  of  the  taxes  to  which  such  pro- 
visions apply. 

(2)  In  the  apidleatUm  ot  the  provlaians  ot 
the  present  Convention  by  either  of  the  Con- 
tracting SUtes,  any  term  which  is  not  de- 
fined to  the  preeent  Convention  shall,  xmleas 
the  context  otherwise  requlree.  hsve  the 
meaning  which  that  term  has  under  the  laws 
ot  such  Contracting  BtaU  reUttog  to  the 
taxes  which  are  the  subject  at  the  present 
Convention. 


AsncLB  V 

Income  of  whatever  nature  derived  from 
real  property  and  totsrest  from  mortgagee 
secured  by  real  property  ahrtl  be  taxable  only 
to  the  Contracting  8t«U  to  which  the  real 
property  Is  situated. 

•  •  •  •  • 

ASTXCLXVn 


(1)  The  rau  of  United  Statee  tax  on  divi- 
dends derived  from  a  United  States  corpora- 
tion  by   a   reeldent   or   corporation   of   the 
Netherlands  not  engaged  In  trade  or  bustoees 
to  the  United  SUtes  through  a  permanent 
esUbllshment  shall  not  exceed  16  percent: 
Provided   that  such   raU   of  tax  shaU   not 
exceed  S  percent  If  such  Netherlands  corpora- 
tion controU.  directly  or  todlrectly.  at  least 
95  percent  of  the  entire  voting  power  in  the 
corporation   paying   the  dividend,   and   not 
more  than  25  percent  at  the  groee  tocome  of 
such  paytog  corporation  Is  derived  from  to- 
Urest  and  dividends,  other  than  InUrest  and 
dividends  from  lU  own  subsidiary  corpora- 
tion.   Such  reduction  of  the  raU  to  5  percent 
shaU  not  apply  if  the  relationship  ot  the  two 
corporaUona  tias  been  arranged  or  U  mato- 
Utoed  prlmarUy  with  the  totenUon  of  secur- 
ing such  reduced  raU. 

(2)  Dividends  derived  from  sources  within 
the  Netherlands  by  a  reeldent  or  corporation 
of  the  United  Statee  not  engaged  In  Wade 
or  buslneae  to  the  Netherlands  through  a 
permanent  establlsliment  ahall  be  exempt 
from  Netherlands  tax. 

(3)  Klther  of  the  Con  tract  tog  SUtee  may 
Urmlnate  this  Article,  by  giving  written 
notice  ot  urmtoatlon  to  the  other  Contract- 
tog  SUU  through  diplomatic  channels,  on 
or  before  the  thirtieth  day  of  June  to  any 
year  afUr  the  first  year  for  which  the  present 
convention  becomes  effecUve.   In  such  event 


this  Article  shall  cease  to  be  effective  on  snd 
after  the  first  dsy  of  January  to  the  year 
next  foUowlng  that  to  which  such  notice  U 

giVSB. 

Aancu  Vm 

(1)  Interest  (on  bonds,  securities,  notes. 
debmtures.  or  on  any  other  form  of  todebted- 
neee) ,  other  than  toterest  referred  to  to  Arti- 
cle V  of  the  present  Convention,  derived  from 
sources  within  the  United  Statee  by  a  reel- 
dent or  corporation  of  the  Netherlands  not 
engaged  In  trade  or  business  In  the  United 
States  tlirough  a  permanent  eeUbllshment. 
shall  be  exempt  from  United  SUtes  Ux:  but 
such  exemption  shall  not  apply  to  such  In- 
terest paid  by  a  United  SUtes  corporation 
to  a  Netherlands  corporation  controlling, 
directly  or  Indirectly,  more  than  80  percent 
ot  the  entire  voting  power  to  the  paying 
corporaUon. 

(2)   Intereet  (on  bonds,  securities,  notes, 
debenturee,  or  on  any  other  form  ot  todebted- 
nees) .  othsr  than  totereet  referred  to  to  Artl- 
els  V  of   the   present   Convention,   derived 
from  sources  withto  ths  Netherlands  by  a 
rssident  or  corporation  of  the  United  SUtee 
not  engaged   In  trade  or  buslneee  to  the 
Netherlands  thrgugh  a  permanent  eeUbllsh- 
ment, shall  be  exempt  from  Netherlands  tax; 
but  such  exemption  shall  not  apply  to  such 
totereet  paid  by  a  Netherlands  corporation  to 
a  United  SUtes  corporation  controlltog,  di- 
rectly or  todlrectly.  more  than  50  percent  of 
the  entire  voting  power  to  the  paying  corpo- 
ration. 

AancLB  IX 

Boyaltias  for  the  right  to  use  eopyrlghU. 
paUnta.  designs,  secret  processes  and  formu- 
lae, trade  marks,  and  other  analogous  prop- 
arty,  and  royaltlee.  tocludtog  rentals.  In  re- 
spect of  motion  plctius  films  or  for  the  \i»e 
of  Industrial,  commercUl  or  sclentlflo  equip- 
ment, derived  from  sourcee  withto  one  of  the 
Contracting  States  by  a  reeldent  or  corpora- 
tion ot  the  other  Contracting  SUU  not  en- 
gaged In  trade  or  buslneee  In  the  former  SUte 
through  a  permanent  esUbllshment,  shall  be 
exempt  from  tax  Imposed  by  the  former 
8taU. 

•  •  •  •  • 

AancLB  xn 
Dividends  and  inUreet  paid  by  a  Nether- 
lands corporation  ahall  be  exempt  from 
United  Statee  tax  except  where  the  recipient 
la  a  cltlsen,  resident,  or  corporation  of  the 
United  SUtes. 


AsncLX  XV 
•  •  •  •  • 

(2)  PrivaU  penaions  and  life  annultlee  de- 
rtved  from  within  one  of  the  Contracting 
SUtes  and  paid  to  Individuals  to  the  other 
Contracting  State  shaU  be  exempt  from  tax- 
ation In  the  former  StaU. 

(S)  The  term  "pensions"  as  used  In  thu 
Article  means  periodic  payments  made  In 
consideration  for  servlcee  rendered  or  by  way 
of  compensation  for  Injuries  received. 

(4)  The  urm  "llts  annuities"  ss  used  in 
this  Article  mewis  a  sUted  sum  P»/a»'i" 
perlodlcauy  at  sUted  tlmee  during  life,  or 
during  a  specified  number  of  years,  undw  an 
obllgstlon  to  make  the  paymenU  to  return 
tor  adequate  and  full  consideration  to  money 
or  money's  worth. 

.  •  •  •  • 

AsncLS  XXVI 

(1)  The  authorities  of  each  of  the  Con- 
tracting Statee,  to  accordance  'rt*^^*  P,^ 
tlcee  of  that  SUU,  may  prescribe  r«K"'» 
Son.  nece«*ry  to  carry  out  the  provision. 
ot  the  present  Convention. 

(2)  With  respect  to  the  provlalon.  of  the 
preeent  Convention  relating  to  exchange  « 
Information  and  mutual  assistance  ^^ J-r' 
collection  of  taxes,  the  compeUnt  autnon 
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tlee  may,  by  common  agreement,  prescribe 
rulee  concerning  matters  of  procedure,  forms 
of  appUcatlon  and  Seplles  thereto,  conver- 
sion of  currency,  dlepbsltlon  of  amounte  col- 
lected, minimum  amounts  subject  to  col- 
lection, and  related  maturs. 

e         ,     •  •  •  • 

Article  XXVII 


(2)  The  present 
effective  on  the  first 
year  last  preceding 
exchange  of  InstrumcSiU 
place.     It  shall  contli  ue 
of  five  years  begtanl^g 
Indefinitely  after 
terminated    by    either 
SUtes  at  the  end  of 
at   any   time 
least  six  months 
tlon  has  been  given, 
come  effective  on 
following  the  explrsftlon 
period. 


therea  :ter, 
pi  lor 


tte 


th; 


Convention  shall  become 
day  of  January  In  the 
,he  year  to  which  the 
of  ratification  takes 
effective  for  a  period 
with  that  date  and 
th^t  period,  but  may  be 
of    the    Contracttog 
the  five-year  period  or 
provided    that   at 
notice  of  termlna- 
the  termination  to  be- 
first  day  of  January 
of  tne  alx-month 


1  reasury  decision,  un- 
oqherwise  requires,  the 
above  articles  of  the 
the  meanings  so 


have 


the  Internal  Rev€ 
foreign  corporatioi 
or  business  within 
30  percent.    Such 
Article  VH  of  the 


As  used  In  this 
less  the  context 
terms  defined  In 
convention  shall 
assigned  to  them. 

§7.801    Dividends— (A)  General.   The 
rate  of  tax  Impost  by  section  211  (a) 
of  the  Internal  Revenue  Code  (relating 
to  nonresident  alien  individuals  not  en- 
gaged In  trade  or  business  within  the 
United  States)  and  by  section  281  (a)  of 
\ue  Code  (relating  to 
not  engaged  In  trade 
the  United  SUtes)  is 
t&te  Is  reduced  under 
invention  to  15  per- 
cent In  the  case  of  'dividends  received  on 
or  after  January  \..  1947.  from  sources 
within  the  United  I  States  by  a  nonresi- 
dent alien  (including  a  nonresident  alien 
individual,  fiduciary,  and  partnership) 
who  is  a  resident  6f  the  Netherlands  or 
a  Netherlands  corporation,  if  such  alien 
or  Netherlands  cor^ration  is  at  no  time 
during  the  taxable  [year  engaged  In  trade 
or  business,  throudh  a  permanent  estab- 
lishment, within  tne  United  States.    As 
to  what  Is  a  Nethenlands  corporation,  see 
Article  II   (1)    (d^    of  the  convention. 
Thus,  if  a  nonresident  alien  who  Is  a  res- 
ident of  the  Netho'lands,  performs  per- 
sonal services  wltl^In  the  United  States 
during  the  calenda^  year  1948,  but  has  at 
no  time  during  s^ch  year  a  permanent 
in  the  United  States, 
le  reduced  rate  of  tax 
|ch  dividend,  as  pro- 
of the  convention, 
even  though,  by  reason  of  his  having  ren- 
dered   personal    services    within    the 
United  States,  he  Is  engaged  in  trscde  or 
business  therein  It)  that  year  within  the 
meaning  of  sectiob  211  (b)  of  the  Inter- 
nal Revenue  Codei    As  to  what  consti- 
tutes a  permanent  lestabli&hment.  see  Ar- 
ticle n  (1)  (1)  of  the  convention. 

In  the  case  of  (dividends  paid  on  or 
after  January  1, 1M7.  by  a  Netherlannds 
corporation  no  withholding  of  United 
States  tax  is  required  Irrespective  of  the 
citizenship  or  residence  of  the  owner  of 
the  stock.  See  Aiticle  Xn  of  the  con- 
vention. 

(b)  Dividendt  pkid  by  a  United  StaUt 
tubsidiary  corporation.  Under  the  pro- 
visions of  ArUclelvU  (1)  of  the  con- 
vention, dividend^  paid  by  a  domestic 


establishment  witt 
he  is  entitled  to 
with  respect  to  sij 
vided  in  Article 
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corporation  to  a  Netherlands  corpora- 
tion, controlling,  directly  or  Indirectly, 
at  the  Ume  the  dividend  is  paid,  95  per- 
cent or  more  of  the  entire  voting  power 
in  such  domestic  corporation,  are  sub- 
ject to  tax  at  the  rate  of  only  5  percent, 
if  (1)  not  more  than  25  percent  of  the 
gross  income  of  such  paying  corpora- 
tion for  the  three-year  period  imme- 
diately preceding  the  taxable  year  in 
which  the  dividend  is  paid  consists  of 
dividends  and  interest  (other  than  divi- 
dends and  interest  paid  to  such  domestic 
corporation  by  Its  own  subsidiary  cor- 
porations, if  any)  and  (2)  the  relation- 
ship between  such  domestic  corporation 
and  such  Netherlands  corporation  has 
not  been  arranged  or  maintained  pri- 
marily with  the  intention  of  securing 
such  reduced  rate  of  5  percent. 

Any  domestic  corporation  which  claims 
or  contemplates  claiming  that  dividends 
paid  or  to  be  paid  by  it  on  or  after 
January  1.  1947,  are  subject  only  to  the 
S  percent  rate  shall  file,  as  soon  as  prac- 
ticable, with  the  Commissioner  of  In- 
ternal Revenue,  the  following  informa- 
tion: (1)  the  date  and  place  of  its  or- 
ganization;'(2)  the  number  of  outstand- 
ing shares  of  stock  of  the  domestic  cor- 
poration having  voting  power  and  the 
voting  power  thereof;  (3)  the  person  or 
person  beneficially  owning  such  stock 
of  the  domestic  corporation  and  their 
relationship  to  the  Netherlands  corpo- 
ration; (4)  the  amount  of  gross  Income, 
by  years,  of  the  paying  corporation  for 
the  three-year  period  immediately  pre- 
ceding the  taxable  year  In  which  the 
dividend  Is  paid;  (5)  the  amount  Of  In- 
terest and  dividends,  by  years.  In- 
cluded In  the  gross  Income  of  such 
domestic  corporation,  and  the  amount  of 
Interest  and  dividends,  by  years,  re- 
ceived by  such  corporation  from  Its 
subsidiary  corporations.  If  any;  and  (6) 
the  relationship  between  the  domestic 
corporation  and  the  Netherlands  cor- 
poration to  which  it  pays  the  dividend. 

As  soon  as  practicable  after  such  in- 
formation is  filed,  the  Commissioner  of 
Internal  Revenue  will  determine  whether 
the  dividends  concerned  fall  within  the 
scope  of  the  proviso  of  Article  VII  (1)  of 
the  convention  and  may  authorize  the  re- 
lease of  excess  tax  withheld  with  respect 
to  dividends  which  come  within  such 
proviso.  In  any  case  In  which  the  Com- 
missioner of  Internal  Revenue  has  noti- 
fied such  domestic  corporation  that  It 
comes  within  such  proviso,  the  reduced 
rate  of  5  percent  applies  to  any  dividends 
subsequently  paid  by  such  corporation  to 
the  Netherlands  corporation  unless  the 
stock  ownership  of  the  domestic  corpo- 
ration, or  the  character  of  its  Income 
materially  changes,  and,  if  such  change 
or  changes  occur,  such  corporation  shall 
promptly  notify  the  Commissioner  of  In- 
ternal Revenue  of  the  then  existing  facts 
with  respect  to  such  stock  ownership  or 
Income. 

(c)  Effect  on  withholding  in  case  of 
dividends  of  address  in  Netherlands.  For 
the  purposes  of  withholding  of  the  tax  In 
the  case  of  dividends,  every  nonresident 
alien  (Including  a  nonresident  alien  in- 
diyldual,  fiduciary  or  partnership)  whose 
address  Is  in  the  Netherlands  shall  be 
deemed  by  United  States  withholding 
agents  to  be  a  resident  of  the  Netherlands 
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not  engaged  in  trade  or  business  In  the 
United  States  through  a  permanent 
establishment  therein  and  every  corpora- 
tion whose  address  is  in  the  Netherlands 
shall  be  deemed  by  such  withholding 
agents  to  be  a  Netherlands  corporation 
not  so  engaged  in  trade  or  business  in 
the  United  States. 

(d)  Rate  of  withholding.  On  and  after 
1948  (ten  days  after  the  date  on  which 
this  Treasury  Decision  was  filed  with  the 
Division  of  the  Federal  Register),  with- 
holding in  the  case  of  dividends  paid  to 
nonresident  aliens  (Including  a  nonresi- 
dent alien  individual,  fiduciary  or  part- 
nership) ;  and  to  foreign  corporations, 
whose  addresses  are  in  the  Netherlands, 
shall  (except  (1)  in  any  case  in  which, 
prior  to  the  date  of  payment  of  such  divi- 
dend, the  Commissioner  of  Internal  Rev- 
enue has  notified  the  paying  corporation 
that  such  dividend  falls  within  the  pro- 
viso of  Article  VH  (1)  of  the  convention, 
and  (2)  in  any  csise  in  which  the  Com- 
missioner notifies  the  withholding  agent 
that  the  reduced  rate  shall  not  apply), 
be  at  the  rate  of  15  percent. 

The  preceding  provisions  relative  to 
residents  of  the  Netherlands  and  to  Neth- 
erlands corporations  are  based  upon  the 
assumption  that  the  payee  of  the  divi- 
dend is  the  actual  owner  of  the  capital 
stock  from  which  the  dividend  Is  derived 
and  consequently  is  the  person  liable  to 
the  tax  upon  such  dividend.  As  to  action 
by  the  recipient  who  is  not  the  owner  of 
the  dividend,  see  §  7.807. 

5  7.802  Interest— (.ii)  General.  In- 
terest (other  than  interest  falling  within 
the  scope  of  paragraph  (c)  of  this  section 
and  other  than  interest  from  mortgage 
notes  (not  including  bonds)  secured  by 
real  property) ,  whether  on  bonds,  securi- 
ties, notes,  debentures,  or  any  other  form 
of  indebtedness  including  interest  on 
obligations  of  the  United  States  and  on 
obligations  of  instrumentalities  of  the 
United  States)  received  on  or  after  Janu- 
ary 1,  1247,  from  sources  within  the 
United  States  by  (1)  a  nonresident  alien 
(including  a  nonresident  alien  individual, 
fiduciary,  and  partnership)  who  is  a  resi- 
dent of  the  Netherlands,  or  (2)  a  Nether- 
lands corporation,  is  exempt  from  United 
States  tax  under  the  provisions  of  Article  . 
Vni  of  the  convention  if  such  alien  or 
corporation  at  no  time  during  the  taxable 
year  In  which  such  Interest  Is  so  received 
had  a  permanent  establishment  in  the 
United  States.  Such  Interest  is,  there- 
fore, not  subject  to  the  withholding  pro- 
visions of  the  Internal  Revenue  Code. 

(b)  Exemption  from  withholding.  To 
obviate  withholding  at  the  source  in  the 
case  of  coupon  bond  Interest,  the  non- 
resident alien  resident  in  the  Netherlands 
or  the  Netherlands  corporation  shall  sub- 
mit Form  1001-N.  in  duplicate,  to  the 
paying  agent  with  each  presentation  of. 
Interest  coupons.  Such  form  shall  be 
signed  by  the  owner  of  the  Interest,  trus- 
tee or  agent,  and  shall  show  the  name 
and  address  of  the  obligor,  and  the  name 
and  address  of  the  owner  of  such  inter- 
est and  the  amount  of  such  interest. 
Such  form  shall  contain  a  statement  that 
the  owner  is  a  resident  of  the  Nether- 
lands or  a  Netherlands  corporation  and 
that  such  owner  has  no  permanent  estab- 
lishment In  the  United  States. 
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The  exemption  from  United  States  tax 
contemplated  by  Article  vm  of  the  con- 
vention. Insofar  as  It  concerns  coupon 
bond  Interest,  Is  an  exemption  appli- 
cable only  to  the  owner  of  such  interest. 
The  person  presenting  such  coupon  or 
on  whose  behalf  it  is  presented  shall,  for 
the  purpose  of  the  exemption,  be  deemed 
to  be  the  owner  of  the  interest  only  if 
he  Is.  at  the  time  the  coupon  is  presented 
for  payment,  the  owner  of  the  bond  from 
which  the  coupon  has  been  detached. 
If  the  person  presenting  the  coupon  Is 
not  the  owner  of  the  bond.  Form  1001. 
and  not  Ptorm  1001-N.  shall  be  executed. 
The  original  and  duplicate  ownership 
certificates.  Form  1001-N.  must  be  for- 
warded to  the  Commissioner  with  the 
quarterly  return.  Form  1012.  as  provided 
In  existing  regulations  with  respect  to 
POrm  1001.    See  I  29.143-7  of  this  chap- 
ter   (Regulations    111>.     Form    1001-N 
need  not  be  listed  on  ^orm  1012. 

In  the  case  of  Interest  coupons  pre- 
sented in  the  Netherlands  by  a  nonresi- 
dent alien  who  is  not  a  resident  of  the 
Netherlands,  or  by  a  foreign  corporation 
other  than  a  Netherlands  corporation 
ownership  certificates.  Form  1001,  shall 
be  filed  as  provided  in  existing  regula- 
tions without  reference  to  the  provisions 
of  the  convention.  See  S  29.143-4  of  this 
chapter  (Regulations  111). 

To. avoid  withholding  at  the  source 
In  the  case  of  interest,  other  than  inter- 
est payable  by  means  of  coupons  and 
other  than  interest  from  mortgage  notes 
(not  including  bonds)   secured  by  real 
property,  the  nonresident  alien  who  is 
a  resident  of  the  Netherlands,  or  the 
Netherlands  corporation  shall  file  Form 
lOOlA-N.  In  duplicate,  with  the  with- 
holding   agent    in    the    United    States. 
Such  form  shall  be  signed  by  the  owner 
of  the  income,  trustee,  or  agent,  and 
shall  show  the  name  and  address  of  the 
obligor  and  the  name  and  address  of  the 
owner  of  such  interest.    Such  form  shall 
contain  a  statement  that  the  owner  is  a 
resident   of   the   Netherlands,   or   is   a 
Netherlands  corporation,  not  having  a 
permanent  establishment  In  the  United 
States. 

Form  lOOlA-N  must  be  filed  for  each 
three-calendar-year  period  and  the  first 
such  form  filed  by  the  taxpayer  with  any 
withholding  agent  should  be  filed  not 
later  than  20  days  preceding  the  date  of 
the  first  payment  of  income  in  such  pe- 
riod.  If  the  taxpayer  files  such  form  with 
the  withholding  agent  in  the  calendar 
year  1948  or  in  any  subsequent  calendar 
year  no  additional  Form  lOOlA-N  need 
be  filed  prior  to  the  end  of  the  two  cal- 
endar years  Immediately  following  the 
calendar  year  in  which  such  form  Is  so 
filed  unless  the  Commissioner  notifies 
the  withholding  agent  that  an  additional 
Form  lOOlA-N  must  be  filed  by  the  tax- 
•  payer  at  any  earlier  date.    The  duplicate 
of  Form  lOOlA-N  should  be  Immediately 
forwarded  by  the  withholding  agent  to ' 
the  Commissioner  of  Internal  Revenue, 
Records  Division.  Washington  25.  D.  C. 
In  the  case  of  interest  paid  on  or  after 
January  1.  It47,  by  a  Netherlands  cor- 
poration no  withholding  of  United  States 
tax  is  required  irrespective  of  the  citizen- 
ship OP  residence  of  the  owner  of  the  in- 
terest (see  ArUcle  xn  of  the  convenUon ) . 


PtOPOSED  RULE  MAKING 

(c)  Exemption  not  apvlicahle  to  inter- 
est paid  by  subsidiary  corporation  to  its 
parent  corporation.    Article  vm  (1)  of 
the  convention  provides  In  part  that  the 
exemption  from  United  States  tax  of  in- 
terest shall  not  apply  to  Interest  paid  by  a 
domestic  corporation  to  a  Netherlands 
corporation  if  such  foreign  corporation 
controls,  directly  or  indirectly,  more  than 
50  percent  of  the  voUng  power  of  all 
classes  of  stock  of  such  domestic  corpora- 
tion.   The  exemption  provisions  of  Ar- 
ticle vm  (1)   of  the  convention  have, 
therefore,  no  api^catlon  to  such  interest. 
In  any  case  In  which  (Da  Netherlands 
corporation  derives  Interest  from  a  do- 
mestic corporation,  and  (2)  the  relation- 
ship existing  between  the  Netherlands 
corporation  and  the  domestic  corporation 
is  such  as  to  render  tmcertain  whether 
the  exemption  applies  to  such  Interest, 
neither  Form  1001-N  nor  Form  lOOlA-N 
should  be  executed  by  the  Netherlands 
corporation.    In  such  case  a  sUtement  of 
the  facts  should  be  filed  with  the  Com- 
missioner of  Internal  Revenue,  Wash- 
ington 25,  D.  C.    As  soon  as  practicable 
after  such  statement  Is  filed  the  Commis- 
sioner of  Internal  Revenue  wUl  determine 
whether  the  interest  involved  is  entitled 
to  exemption  under  the  provisions  of  Ar- 
ticle vm  (1)  of  the  convention,  and  will 
notify    such-    Netherlands    corporation 
whether  the  exemption  provided  in  Ar- 
ticle vm  XI)  of  the  convention  applies 
in  such  case.    If  in  such  case  the  Com- 
missioner  of   Internal   Revenue   deter- 
mines that  such  exemption  applies,  then 
Form  lOOlA-N  should  be  filed  together 
with  a  copy  of  the  letter  from  the  Com- 
missioner of  Internal  Revenue. 
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§  7  803   Patent  and  copyright  royalties 
and  film  rentals.    Royalties  and  other 
like  amounts  received  on  or  after  Jan- 
uary 1.  1947,  by  (a)  a  nonresident  alien 
(including    a    nonresident    alien    indi- 
vidual, fiduciary,  and  partnership)  who 
is  a  resident  of  the  Netherlands  or  (b) 
a  Netherlands  corporation,  as  considera- 
tion for  the  use  of.  or  for  the  privilege 
of   using   copyrights,   patents,   designs, 
secret    processes    and    formulae,    trade 
marks,   and   other   like   property,   and 
royalties,  including  rentals.  In  respect  of 
motion  picture  films  or  for  the  use  of 
industrial,     commercial     or     scientific 
equipment,    are    exempt    from    United 
States  tax  under  the  provisions  of  Article 
IX  of  the  convention  If  such  alien  or 
corporation  had  at  no  time  during  the 
taxable  year  in  which  such  royalty  or 
other  amount  was  so  received  a  perma- 
nent esUblishment  within  the  United 

Such  items  are.  therefore,  not  subject 
to  the  withholding  provisions  of  the  In- 
ternal Revenue  Code.  As  to  what  consti- 
tutes a  permanent  establishment,  see 
Article  n  (1)  (D  of  the  convention. 

To  obviate  withholding  at  the  source, 
the  nonresident  alien  who  Is  a  resident 
of  the  Netherlands,  or  the  Netherlands 
corporation,  shall  file  Form  lOOlA-N,  In 
duplicate,  with  the  withholding  agent  In 
the  United  States.  Such  form  shall  b« 
signed  by  the  owner  of  the  Income,  trus- 
tee or  agent  and  shall  contain  the  state- 
ments iHX)vlded  on  such  form  with  re- 
spect to  Interest  as  set  forth  In  I  7.802. 
the  provisions  of  which  with  respect  to 


the  effective  period  of  such  form  are 
equally  applicable  with  respect  to  the 
income  falling  within  the  scop^  of  this 
section.  , .  -- 

The  duplicate  copy  of  Form  lOOlA-N 
should  be  immediately  forwarded  by  the 
withholding  agent  to  the  Commissioner 
of  Internal  Revenue.  Records  Division. 
Washington  25,  D.  C. 

S  7.804  Pensions  and  lift  annuities. 
ArUcie  XV  (2)  of  the  convention  pro- 
vides that  private  pensions  and  life  an- 
nuities derived  on  or  after  January  1, 
1947.  from  sources  within  the  United 
States  by  a  nonresident  alien  individual 
who  is  a  resident  of  the  Netherlands  shall 
be  exempt  from  United  States  tax. 

The  person  paying  such  income  should 
be  notified  by  letter  from  the  resident  of 
the  Netherlands  that  the  income  Is  ex- 
empt from  taxation  under  the  provisions 
of  the  convention.   Such  letter  shall  con- 
tain the  address  of  the  individual  and  a 
statement  that  such  individual  Is  a  resi- 
dent of  the  Netherlands.    The  letter  of 
notification,  or  a  copy  thereof,  should  be 
immediately  forwarded  by  the  recipient 
to  the  Commissioner  of  Internal  Reve- 
nue   Records  Division.  Washington  25, 
D.  C.    Such  letter  shall  constitute  au- 
thorization to  the  payor  of  the  income 
to  pay  such  income  without  deduction  of 
the  tax  at  the  source  unless  the  Com- 
missioner subsequently  notifies  such  pay- 
or that  the  tax  should  be  withheld  with 
respect  to  payments  made  after  such 
notification. 

S  7.805  Natural  resource  royalties  and 
real  property  rentals.  The  convention 
does  not  change  the  rate  of  tax  imposed 
under  existing  law  upon  natural  resource 
royalties  and  real  property  rentals.  The 
withholding  of  the  tax  with  respect  to 
such  items  derived  from  sources  within 
the  United  States  by  nonresident  aliens 
who  are  residents  of  the  Netherlands 
and  by  Netherlands  corporations  is  not 
affected  by  the  convention.  See  sections 
211  (a)  and  231  (a)  of  the  Internal  Rev- 
enue Code. 

9  7.806  Release  of  excess  tax  withheld 
at  source— (Sk^  General.  In  order  to 
bring  the  convention  Into  force  and  effect 
at  the  earliest  practicable  date 

(1)  The  reduced  rate  of  tax  of  15 
percent  to  be  withheld  at  the  source  on 
dividends,  and 

(2)  Exemption  from  tax  otherwise 
withheld  at  the  source  on  Interest,  pat- 
ent royalties,  copyright  royalties,  film 
rentals  and  the  like,  are  hereby  made 
effective  beginning  January  1,  1948  in 
any  case  In  which  such  dividends,  in- 
terest, patent  royalties,  copyright  royal- 
Ues.  film  rentals  and  the  like  are  derived 
from  sources  within  the  United  States  by 
(I)  a  nonresident  alien  (including  a  non- 
resident alien  Individual,  fiduciary  and 
partnership)  who  is  a  resident  of  the 
Netherlands,  or  (U)  a  Netherlands  cor- 
poration. 

Accordingly.  In  the  case  of  dividends 
paid  to  a  nonresident  aUen  (Including 
a  nonresident  aUen  Individual,  fiduciary. 
and  partnership)  whose  address  at  the 
Ume  of  payment  was  In  the  Netherlands, 
or  to  a  Netherlands  corporation  whose 
address  at  the  time  of  payment  was  In 
the  Netherlands,  where  tax  at  the  rate  or 


in  17.802.  or 
rate  of  SO  per- 

in  or  after  Janu- 
released  by  the 
id  over  to  the 

fe  was  withheld 
Dunt  so  wlth- 


80  percent  has  been  withhdd  on  or  after 
January  1,  1948,  from  such  dividends. 
there  shall  be  released  ty  the  withhold- 
ing agent  and  paid  over  to  the  person 
from  whom  It  was  withheld  an  amount 
equal  to  15  percent  of  sUch  dividends. 

In  the  case  of  every  sufch  taxpayer  who 
furnishes  to  the  withholding  agent  Form 
lOOlA-N,  as  prescri 
I  7.803,  where  tax  at  th 
cent  has  been  withheld 
ary  1, 1948.  there  shall 
withholding  agent  and 
person  from  whom  th 
an  amount  equal  to  the 
held  in  the  case  of  interest  (as  to  coupon 
bond  interest,  see  next  Paragraph),  pat- 
ent royalties,  copyrighi  royalties,  film 
rentals  and  the  like. 

In  the  case  of  everi  such  taxpayer 
described  In  the  first  piu-agraph  of  this 
section  who  furnishes  to  the  withholding 
agent  Form  lOOl-N.  in  Uuidlcate,  where 
tax  at  the  rate  of  28  percent  or  30  per- 
cent, as  the  case  may  b^,  has  been  with- 
held on  or  after  January  1.  1948.  from 
coupon  bond  interest,  there  shall  be  re- 
leased by  the  withhold! 
over  to  the  person  fr 
withheld 
withheld 


agent  and  paid 

whom  it  was 

an  amount  equal  to  the  tax 

from    such   j  interest.      Form 


1001-N  used  for  this  piirpoce  should  be 
clearly  marked  "Substitute"  in  order  to 
replace  Forms  1001  previously  fUed.  One 
Form  1001-N.  In  duplicate,  may  be  used 
to  replace  two  or  more  t'orms  1001.  The 
form  marked  "Substitute"  Is  to  be  used 
solely  for  the  release  of  excess  tax  wltti- 
held  in  1948.  The  use  oi  Form  1001-N  for 
the  purpose  of  exemption  upon  presenta- 
tion of  Interest  coupors  is  set  forth  in 
section  7.802  (b). 

( b )  Private  pensions  snd  life  annuities 
paid  in  1948  or  subsequ<  mt  years.  In  or- 
der to  bring  the  convention  into  force 
and  effect  at  the  earliest  practicable  date. 
the  exemption  from  taX  otherwise  with- 
held at  the  source  on ,  Private  pensions 
and  life  annuities  is  niade  effective  be- 
ginning January  1.  1948.  In  any  case  In 
which  such  pensions  md  life  annuities 
are  derived  from  sources  within  the 
United  States  by  a  nonresident  alien  in- 
dividual who  is  a  reside  nt  of  the  Nether- 
lands. 

The  person  paying  st  ch  income  should 
be  notified  by  letter  f re  m  the  resident  of 
the  Netherlands  that  the  income  is  ex- 
empt from  taxation  un^er  the  provisions 
of  Article  XV  (2),  (3 
convention.  See  sec 
letter  will  constitute  a 
payor  of  the  income 
withheld  on  or  after  J 
>uch  pensions  and  life 
(c)  Subsidiary's  di 
spect  to  a  dividend  pal 
uary  1.  1948.  by  a  do 
to  a  Netherlands  cor^ 
dress  is  In  the  Netherl 
withheld  at  the  rate  o 
prior  to  the  date  of 


and  (4)  of  the 
Ion    7.804.    Such 
horization  to  the 
release  the  tax 
luary  1.1948  from 
mnultles. 
lends.    With  re- 
on  or  after  Jan- 
lestlc  corporation 
•ration  whose  ad- 
ds, tax  shall  be 
15  percent  unless 
paymait  of  such 


dividend  the  Commls^tfoner  of  Internal 
Revenue  has  notified  the  paying  corpora- 
Uon  that  such  dividend  falls  within  the 
•cope  of  the  proviso  ofLArUcle  VH  (1)  of 
the  convention.  As  s9on  as  practicable 
^ter  Information  required  under  §  7.801 
<b)  is  filed,  the  Comnlissloner  of  Inter- 
nal Revenue  wiU  deter  mine  whether  the 
dividend  Involved  falli  within  the  scope 
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of  racfa  proviso  and  may  authorize  the 
release  of  the  excess  tax  withheld  with 
respect  to  dividends  which  come  within 
the  scope  of  such  proviso. 

1 7.807    Addressee  in  the  Netfierlands 
not  actual  owner — (a)  Netherlands  Ad- 
ministration Office.    If  the  recipient  in 
the  Netherlands  of  any  dividend  or  inter- 
est from  sources  within  the  United  States 
is  a  Netherlands  Administration  Office 
and  the  person  beneficially  entitled  to 
such  dividend  or  Interest  Is  not  entitled 
to  the  reduced  rate  of  tax  provided  In 
Article  VII  of  the  convention  nor  to  the 
exemption  provided  in  Article  vm,  the 
banker  or  commissioner  with  whom  the 
certificate  issued  by  the  Administration 
Office  is  deposited  in  the  Netherlands,  or 
the  banker  In  the  Netherlands  to  whom 
the    dividend    coupon    or    the    interest 
coupon  is  first  presented  for  payment  or 
sale,  will  withhold  an  additional  tax. 
This  additional  tax  is  equivalent  to  the 
difference  between  the  United  SUtes  tax 
which  would  have  been  withheld  had  the 
conventi<m  not  been  In  effect  (30  per- 
cent as  at  the  date  of  approval  of  this 
TreasiUT  decision)  and  the  United  States 
tax  actually  withheld  from  such  dividend 
or  mterest.    The  amounts  so  withheld  by 
the  banker  or  commissioner  will,  on  or 
before  the  15th  day  after  the  close  of  the 
calendar  year  quarter  In   which  such 
withholding  has    taken    place,    be    de- 
posited, by  the  banker  or  commissioner, 
with  the  Netherlands  Bank  (account:  In- 
spector of  Taxes  at  Amsterdam,  United 
States   tax),   without   converting   such 
amounts  into  dollars.    Each  banker  or 
commlssiooer  making  such  deposit  shall 
file  with  the  Inspector  of  Taxes  at  Am- 
sterdam a  return,  containing  the  total 
amoimt  of  additional  tax  so  withheld  by 
him.  and  a  specification  of  the  additional 
tax  for  each  type  of  s^urity.    It  has  been 
arranged  that  the  Netherlands  Tax  Ad- 
ministration will,  on  or  before  the  15th 
day  after  the  end  of  the  calendar  year 
quarter  in  which  such  deposit  is  so  made 
with  the  Netherlands  Bank,   remit  by 
draft    in    United    States    dollars    the 
amounts  so  paid  to  the  Collector  of  In- 
ternal  Revenue.   Baltimore.   Maryland. 
U.  8.  A.,  together  with  the  aggregate  of 
any  other  amounts  of  United  States  tax 
withheld  or  recovered  by  the  Netherlands 
Tax  Administration. 

(b)  Other  Netherlands  addressees  not 
actual  owner.  If  the  recipient  In  the 
Netherlands  (Including  a  fic^^ciary  (Du. 
bewlndveerder.  beheerder  van  een  on- 
verdeelde  boedel,  executeur-testamen- 
talr.  fallllssements-curator.  krachtens  de 
wet  aangesteld  beheerder,  benoemd 
voogd)  and  a  partnership)  of  the  divi- 
dends Is  a  nominee  (Du.  op  eigen  naam 
handelend  tussenpersoon)  or  agent  (Du. 
gemachtigde)  through  whom  the  divi- 
dend flows  to  a  person  other  than  the 
person  described  In  section  7.801  (a)  as 
being  entitled  to  the  reduced  rate  of  15 
percent  provided  In  Article  VII  of  the 
convention,  such  recipient  in  the  Nether- 
lands will  withhold  an  additional  United 
States  tax  equivalent  to  the  difference 
between  the  United  States  tax  which 
would  have  been  withheld  had  the  con- 
vention not  been  in  effect  and  the  15 
percent  withheld  at  the  source  with  re- 
spect to  such  dlvidaui  as  provided  in 
S  7.801. 


sm 

In  any  case  In  which  a  fiduciary  or  a 
partnership  with  an  address  in  the  Neth- 
erlands receives,  otherwise  than  as  a 
nominee  or  as  an  agent,  a  dividend  from 
a  United  States  corporation,  if  a  bene- 
ficiary of  such  fiduciary  or  a  partner  in 
such  partnership  Is  not  entitled  to  the 
reduced  rate  of  tax  provided  in  Article 
Vn  of  the  convention,  the  fiduciary  or 
partnership  will  withhold  an  additional 
tax  with  respect  to  the  portion  of  such 
dividend  included  in  such  beneficiary's 
or  partner's  net  distributive  share  of  the 
income  of  such  fiduciary  or  partnership, 
as  the  case  may  be.  The  rate  of  the 
additional  tax  is  calculated  in  the  same 
manner  as  is  applicable  under  the  first 
paragraph  of  this  paragraph. 

The  amounts  so  withheld  by  such  with- 
holding agent  in  the  Netherlands  will  be 
deposited  with  the  Netherlands  Bank 
(account:  Inspector  of  Taxes  at  Amster- 
dam. United  States  tax)  in  the  same 
manner,  and  subject  to  the  same  provi- 
sions, as  are  applicable  in  the  case  of 
amounts  deposited  as  provided  in  para- 
graph (a)  of  this  section.  The  with- 
holding agent  making  such  deposit  shall 
file  a  return  in  the  same  manner  and 
subject  to  the  same  provisions  as  are  ap- 
plicable under  paragraph  (a)  of  this  sec- 
tion. The  amounts  so  deposited  will  be 
remitted  to  the  Collector  of  Internal  Rev- 
enue, Baltimore.  Maryland.  U.  S.  A.,  as 
are  deposits  under  paragraph  (a)  of  this 
section. 

S  7.808  Return  of  tax  withheld  and 
information  return  with  respect  to  per- 
sons whose  addresses  are  in  the  Netfier- 
lands. Every  United  States  withholding 
agent  shall  make  and  file  with  the  col- 
lector. In  duplicate,  an  information  re- 
turn on  Form  1042E,  in  addition  to  the 
withholding  return.  Form  1042,  for  the 
calendar  year  1948  and  each  subsequent 
calendar  year,  with  respect  to: 

(a)  Dividends  from  which  a  tax  of 
15  percent  was  withheld  from  persons 
whose  addresses  are  in  the  Netherlands 
(5  percent  in  the  case  of  dividends  fall- 
ing withJh  the  scope  of  the  proviso  of 
Article  VII  (1)  of  the  convention) ; 

(b)  Royalties  and  like  amounts  and 
interest  (other  than  coupon  bond  inter- 
est reported  on  Form  1001-N)  from  which 
no  tax  was  withheld  from  persons  who 
have  furnished  to  the  withholding  agent 
Form  lOOlA-N;  and 

(c)  All  other  fixed  or  determinable  an- 
nual or  periodical  income  paid  to  such 
persons. 

fi  7.809  Refund  of  excess  tax  withheld. 
If  the  tax  withheld  at  the  source  upon 
dividends,  interest,  royalties,  private 
pensions  or  life  annuities  paid  during 
the  calendar  year  1947  is  in  excess  of  the 
tax  due  from  the  taxpayer  under  the  con- 
vention. It  will  be  necessary  for  the  tax- 
payer, in  order  to  compute  the  tax  prop- 
erly, to  file  an  income  tax  return.  Form 
1040NB  (Netherlands),  for  Individuals, 
and  Form  1120NB  (Netherlands),  for 
corporations,  for  such  taxable  year.  The 
taxpayer's  total  fixed  or  determinable 
annual  or  periodical  income  from  sources 
within  the  United  States  should  be  re- 
ported on  such  return  and  In  the  event 
securities  are  held  in  the  name  of  a  per- 
son other  than  the  actual  owner,  the 
name  of  such  person  should  be  furnished. 
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There  shall  be  included  in  such  return 
the  followlnf  statements: 

(a)  That  the  taxpayer  is  a  nonresi- 
dent alien  (including  a  nonresident  alien 
Individual,  fiduciary  or  partnership)  res- 
ident in  the  Netherlands  or  is  a  corpora- 
tion organized  in  or  under  the  laws  of  the 
Netherlands; 

<b)  That  the  taxpayer  was  engaged  in 
trade  or  business  through  a  permanent 
establishment  in  the  United  SUtes  at  no 
time  during  the  taxable  year  in  which  the 
income  was  received. 


PROPOSED  RULE  MAKING 

However,  the  statement  required  by  (b) 
is  not  api^cable  in  the  case  of  a  taxpayer 
whose  Income  from  sources  within  the 
United  States  during  the  calendar  year 
1947  consisted  exclusively  of  private  pen- 
sions and  life  annuities.  As  to  additional 
information  required  in  the  case  of  a 
Netherlands  corporation  claiming  a  rate 
of  5  percent  on  dividends  paid  by  its 
domestic  subsidiary  corporation,  see 
17.801  (b). 

For  the  purposes  of  refund  of  excess 
tax  withheld  resulting  from  the  tax  con- 


vention, a  properly  executed  return  on 
Ftorm  1040NB  (Netherlands)  or  Form 
1120NB  (Netherlads)  shall  constitute  a 
claim  for  refund  or  credit  within  the 
meaning  of  section  322  of  the  Internal 
Revenue  Code  for  the  amount  of  the  over- 
pajrment  disclosed  by  such  return.  Any 
tax  paid  In  excess  of  that  due  from  the 
owner  of  the  Income  will  be  refunded  by 
the  United  States  Government  as  re- 
quired by  law. 

(P.  R.  Doc.  »-lim:   PUed:  Dec.  27.   1948; 
•:50  a.  m.l 
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FTOBIAL  SECURITY  AGENCY 

•ur*ou  of  Empleymant  S«cwrity, 
Seciol  S«cwrity  Administrotion 

OiCAMiZATiON.  Dklscations  or  Pinal  Au- 

mOaiTY,  AND  IWTOaMATION  TO  PXJBUC 

The  material  formerly  published  as  45 
CFR  300.1  through  300.9  U  hereby 
amended  to  read  as  follows: 

8ec. 

aoi  Omiona. 

602  Bureau  of  Kmployment  Security. 

603  Unemployment  Insurance  Service. 

604  United  States  employment  Serrlce. 
60ft  Ofllce  of  State  Plnanclng. 

606  Regional  repreeenUtive. 

607  Delegatlona  of  final  authority. 

608  Information  to  public. 

600    Public  Inspection  of  final  opinions,  or- 
ders, and  rules. 
610    ATallabUlty  of  oOclal  records. 

SBcnoN601.  General.  The  Bureau  of 
Employment  Security  is  a  part  of  the  So- 
cial Security  Administration  of  the  Fed- 
eral Security  Agency.  Other  functions  in 
connection  with  the  operation  of  employ- 
ment (rfBces  and  the  Federal-State  sys- 
tem of  unemployment  insurance  are  car- 
ried out  by  the  OflBce  of  Federal-State 
Relations  and  the  Division  of  Fi«ld  Serv- 
ices. These  functions  are  described  In 
connection  with  the  general  organization 
of  the  Federal  Security  Agency. 

S«c.     602.  Bureau     of     Employment 
Security.     The  Bureau  of  Employment 
Security  U  headed  by  a  Director.    In  hU 
ab.sence  or  disability  the  Deputy  Director 
acts  for  him.    The  Bureau's  functions 
are  carried  out  through  the  Unemploy- 
ment   Insurance    Service,    the    United 
States    Employment    Service,   and   the 
Office  of  State  Financing.    Its  activities 
include  review  of  State  laws  and  plans  of 
operation  and  appraisal  of  State  admin- 
istration from  the  standpoint  of  con- 
formity wllh  Federal  requirements  and 
eligibility    for    certification    for    credit 
against  the  Federal  Unemployment  Tax 
and  eligibility  for  grants  for  the  admin- 
istration of  State  unemployment  com- 
pensation laws  and  public  employment 
ofHces:  making  recommendations  to  the 
CommLviioner  regarding   funds  needed 
for  adminLstration  of  State  employment 
security  programs:  assistance  to  States 
in  developing  legislation,  rules  and  reg- 
ulations, interpretations   and  adminis- 
trative procedures;   assisting  States  in 
coordinating  public  employment  offices 


throughout  the  country  i^nd  Increasing 
their  usefulness  by  developing  and  pre- 
scribing minimum  standards  of  effi- 
ciency, promoting  uniformity  in  their 
administrative  and  statistical  procedure, 
furnishing  and  publishing  information 
as  to  opportunities  for  employment  and 
other  information  of  value  in  the  opera- 
tion of  the  system  and  maintaining  a 
system  for  clearing  labor  between  the 
States:  maintaining  a  Veterans'  Employ- 
ment Service  and  a  Farm  Placement 
Service:  continuing  evaluation  of  the 
operation  and  effectiveness  of  the  em- 
ployment security  programs  with  a  view 
to  developing  recommendations  through 
Federal  legislation;  and  administration 
of  the  reconversion  unemployment  bene- 
fits for  seamen  provided  in  Title  XIII  of 
the  Social  Security  Act  as  amended. 

Sac.  603.  Unemployment  insurance 
Service.  The  Unemployment  Insurance 
Service  is  headed  by  an  Assistant  Direc- 
tor and  consists  of  an  Administrative 
Standards  Division  and  a  Program 
Division. 

(a)  Administrative  Standards  DivMon. 
The  Administrative  Standards  Division  Is 
headed  by  a  Chief,  and  has  the  following 
functions:  Development  of  principles 
and  guides  applicable  to  the  legislative. 
Interpretative  and  administrative  aspects 
of  State  unemployment  insurance  pro- 
grams; review  and  appraisal  of  State 
laws  and  administration  of  State  pro- 
grams from  the  standpoint  of  conformity 
with  Federal  requirements  and  eligibility 
for  grants  and  for  certification  for  tax 
credits ;  assistance  to  States  In  improv- 
ing State  laws  and  operating  methods: 
preparation  of  analyses  and  publication 
of  decisions  showing  trends  in  appealed 
decisions  on  coverage  and  benefit  pay- 
ments; development  of  recommendations 
for  Federal  legislation;  and  maintenance 
of  a  reference  service  of  State  laws,  pro- 
cedural materials,  forms,  etc. 

(b)  Program  Division.  The  Program 
Division  is  headed  by  a  Chief,  and  has 
the  following  functions:  Development  of 
principles  applicable  to  the  problems  of 
benefits,  coverage,  and  contributions 
under  the  unemployment  Insurance  pro- 
gram; study  of  the  social,  financial,  and 
economic  aspects  of  unemployment  In- 
surance and  analysis  of  Federal  legisla- 
tive proposab.  for  the  purposes  of  recom- 
mending Improvements  in  the  program; 
formulation  of  requirements  and  proce- 


dures for  State  statistical  reporting  and 
publication  of  nation-wide  statistics  re- 
lated to  unemployment  insurance;  prep- 
aration of  work-load  estimates  for  ap- 
praising State  budgets:  and  assistance  to 
States  in  meeting  Federal  reporting  re- 
quirements and  in  conducting  special 
research  and  statistical  studies. 

Sbc.  604.  United  States  Employment 
Service.  The  United  States  Employment 
service  is  head  by  a  Director.  Its  func- 
tions are  administered  through  the  Vet-  ' 
erans'  Emplosrment  Service  and  the  Em- 
ployment Service. 

(a)  Veterans'    Employment    Service. 
The  Veterans'  Emi^oyment   Service  is 
headed  by  a  Chief  who  is  also  the  Execu- 
tive Secretary  to  the  Veterans'  Placement 
Service  Board.    As  part  of  the  United 
States  Employment  Service  it  assists  in 
maintaining  Job  counseling  and  employ- 
ment placement  services  for  veterans; 
Interprets  and  carries  out  the  policies  of 
the  Veterans'  Placement  Service  Board; 
and  supervises  the  carrying  out  of  the 
functions  assigned  to  the  Veterans'  Em- 
plojmient  Representatives  In  the  Stages. 
Such  supervision  Includes  functional  re- 
sponsibility for  the  supervision  of  the 
registration  and  placement  of  veterans, 
assisting  In  securing    and    maintalnlnR 
current  information  as  to  types  of  avail- 
able employment,  promoting  employers' 
interest  in  employing  veterans,  main- 
taining contact  with  employers  and  vet- 
erans' organizations  to  keep  employers 
advised  of  veterans  available  for  employ- 
ment and  veterans  advised  of  employ- 
ment opportunities  and  Improving  work- 
ing conditions  and  the  advancement  of 
employment  of  veterans. 

(b)  Employment  Service.  The  Em- 
ployment Service  is  headed  by  an  Assist- 
ant Director.  Its  functions  are  carried 
out  through  the  Farm  Placement  Service. 
the  Division  of  Organization  and  Meth- 
ods, the  Division  of  Counseling.  Selective 
Placement  and  Testing,  the  Division  of 
Occupational  Analysis,  the  Division  of 
Labor  Clearance,  the  Division  of  Re- 
ports and  Analysis,  and  a  Minority 
Groups  Consultant. 

(1)  Farm  Placement  Service.  The 
Farm  Placement  Service  Is  headed  by  a 
Chief.  It  has  the  following  responsi- 
bilities: Maintaining  through  the  State 
employment  services  a  Farm  Placement 
Service:  providing  technical  assistance 
to  State  employment  services  In  devel- 
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oping  and  malntainlnil  pragrams  for  re- 
cruitment and  movement  of  workers  In 
agrtcnlture  and  relatedllndustrics ;  main- 
taining current  analyses  of  State  farm 
placement  operating  aianmarles  and  crop 
progress  rep(H-ts  In  oBder  to  determine 
areas  of  labor  shortagf  and  surplus,  the 
status  of  farm  labor  requirements  and 
the  volume  and  dlrecUon  of  migratory 
labor  movement;  coor^inatlan  of  Inter- 
state movements  of  Harm  workers  be- 
tween areas  of  labor  supply  and  demand ; 
establishing  and  operktlng  farm  labor 
Information  stations  fpr  progrcsslTe  dl 
recUon  of  free  moTing 
of  urgent  demand 
maturing  of  crops. 
(2)  Division  of 
Methods.  The  Dl 
and  Methods  Is  heai 


r  toward  areaa 
Uve  with  the 


ntntion  and 
of  OrganlMJlon 
by  a  Chief,  and  Is 
responsible  for  the  deidopment  of  pro- 
grams, recommended  i  ottdea.  standards. 
operating  methods  azd  procedures  for 
use  by  State  and  local  offices,  and  for 
providing  assistance  to  State  agencies  In 
cooperation  with  the  tegkmal  offlocs.  In 
five  basic  program  areis:  (I)  The  Organ- 
ization and  Management  Program,  which 
is  concerned  with  th^  ImproTement  of 
management  and  (irganlMtlon.  the 
formulation  of  admlnUkrmtive  and  super- 
visory methods  for  theiguidance  of  State 
Administrators,  and  the  planning  and 
carrying  out  of  evaluation  surveys  In 
selected  SUtes;  (U) 
gram,  which  is  coi 
formance  of  all 
and  the  development 
tionshlps  with  other 
placement  activities;  < 
Relations  Program,  which  is  concerned 
with  the  development  lof  effective  work- 
ing relationships  with  onployers,  em- 
ployer groups,  and  related  organisations, 
to  encourage  full  use  df  local  office  serv- 
ices and  faclllUes;  (it)  The  Industrial 
Services  Porgram.  which  Is  concerned 
with  the  development  bf  tools  and  tech- 
niques with  which  Btaie  and  local  offices 
can  assist  employers,  labor  organisations, 
government  agencies,  ^nd  rtiated  groups 
in  the  application  and 
service  materials  and 
in  the  resolution  of 
employment  probli 
Training  Program. 
with  the  deveioi«ient 


Placement  Pro- 
d  with  the  per- 
operaUons 
operating  rela- 
des  engaged  In 
)  The  Bnployer 


materials  for  ln-aenn«e  training  of  the 


of  employment 
office  services 
personnel  and 
(V)    The   SUA 
ich  Is  concerned 
of  programs  and 


offices,  as  well  as 
local  office  em- 


national  and  regional 
the  37.000  SUte  and 
ployees. 

<3>  Division  of  Cotuselino,  Selective 
Placement  and  Testb^.  The  Division 
of  Counseling.  Selective  Placement  and 
TesUng  is  headed  by  a  Chief.  It  has  the 
following  functions:  Development  and 
maintenance  of  policies,  standards. 
methods,  procedures.  And  technical  aids 
to  assist  State  employment  services  in 
their  counseling  and  selective  placement 
programs  for  veteran^,  youth  entering 
the  labor  market,  i^hj^cally  handi- 
capped, and  other  grdups  requiring  vo- 
cational adjustment;  provisimi  of  as- 
itfstance  in  training  State  counseling 
ctaff  in  use  of  speciitlized  techniques; 
working  with  other  national  agendes 
offering  related  servMes  to  the  groups 
Mentioned  above:  development  and 
analysis  of  occupatioial  testing  techr 


nlques  and  materials; 


coordinating  the 


FEDERAL  REGISTER 

conedten  and  analysts  of  data  by  State 
agencies  lor  use  In  developing  national 
test  katterics  and  n<nTns;  evaluation  of 
testing  program  in  the  field;  provision 
of  consultative  services  to  representa- 
tives of  industry  and*aovemment  agen- 
cies in  the  use  of  tests. 

(4)  Division  of  Occupational  Analysis. 
The  Division  of  Occupational  Analy- 
sis Is  headed  by  a  Chief.  It  has  the  fol- 
lowlnc  functions :  Planning  and  develop- 
ment of  a  program  of  assistance  to  State 
agencies  In  occupational  analysis  work, 
induding  the  preparation  of  occupa- 
tional source  data  for  use  in  the  national 
office,  provision  of  technical  assistance 
to  State  agencies  in  use  of  occupational 
analysis  tools  and  materials;  maintain- 
ing data  for  Dicticmary  of  Occupational 
Titles  and  republishing  as  necessary; 
preparation  of  Job  descriptions  and  other 
Job  Information  materials. 

(5)  Dlvltion  of  Labor  Clearance.  The 
Division  of  Labor  Clearance  is  headed  by 
a  Chief.  It  has  the  following  functions: 
Development  of  plans,  procedures,  and 
standards  for  assisting  applicants  in  cer- 
tain professional  and  technical  occupa- 
tions to  locate  emplojrment:  processing 
of  orders  and  applications  submitted  by 
State  employment  service  local  offices. 
and  selecting  applicants  for  referral  .to 
State  employment  service  local  offices 
for  employer  consideration;  development 
of  plans,  procedures  and  standards  for 
maintaining  a  nation-wide  system  tor 
clearing  labor  between  the  several 
States:  processing  of  clearance  orders 
received  through  channels  from  State 
employment  services,  and  extension  of 
such  orders  through  channels  to  ap- 
propriate State  employment  services  for 
recruitment  of  workers;  cooperation 
with  Division  of  Farm  Placement  in  ac- 
tivities affecting  labor  clearance  for 
rural  industries  and  agriculture;  on  the 
basis  of  information  received  from  State 
employment  services,  recommending  cer- 
tification to  Immigration  and  Naturali- 
sation Service  as  to  non-availability  of 
domestic  labmr. 

(6)  The  Minonty  Groups  Consultant 
Is  attached  to  the  office  of  the  Assistant 
Director  tor  Bmplojrment  Service  and  has 
the  following  responsibilities:  Working 
with  the  United  States  Emi^oyment  Serv- 
ice staff  and  State  agencies  to  maximize 
employment  oiHwrtunities  for  memlbers 
of  minority  groups,  and  to  promote  the 
principle  of  worker  selection  on  the  basis 
of  oociOMtional  qualifications;  represent- 
inc  the  United  States  Employment  Serv- 
ice with  organizations  concerned  with  the 
onployment  problems  of  members  of 
minority  groups. 

(7)  DMsion  of  Reports  and  Analysis. 
The  Division  of  Reports  and  Analysis  is 
headed  by  a  Chief,  and  has  the  following 
functions:  Development  and  mainte- 
nance of  a  national  reporting  system  cov- 
ering activities  of  the  public  emi^osrment 
service;  development  of  statistical  records 
of  employment  office  workload,  activities. 
and  performance;  ];»t)vision  of  technical 
assistance  to  State  agencies  in  preparing 
programs  for  reporting  and  labor  mailcet 
analysis:  assembly,  analysis,  and  distri- 
bution to  public  employment  offices  of 
labor  maiket  Information  bearing  on  em- 
phqrment  and  unemplojrment  trends  and 
develo|»nent8  by  area,  industry,  and  oc- 
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cupatkm;  develoiMnent  of  ani^ytlcal 
methods  for  such  data;  assistance  to 
States  In  special  labor  market  studies; 
preparation  of  analyses  and  articles  on 
national  labor  market  trends,  prepara- 
tion of  economic  assumptions  based  on 
anticipated  labor  market  conditions; 
puUlcation  of  the  "Employment  Security 
Review,"  "The  Labor  Market."  and  the 
"Labor  Market  Information  Series". 

Sec.  605.  Oi^lce  of  State  Financing. 
The  Office  of  State  Financing  is  headed 
by  a  Chief,  and  has  the  following  func- 
tions: Development  of  prindples  and 
procedures  with  respect  to  expenditures 
of  funds  by  State  agencies  for  adminis- 
trative purposes  and  assistance  to  States 
in  applying  such  principles  and  proce- 
dures; preparation  of  recommendations 
with  respect  to  funds  needed  for  admin- 
istration of  State  employment  security 
programs:  development  and  application 
of  principles  and  procedures  for  State 
merit  systems;  assistance  to  State  agen- 
des in  developing  and  maintaining  func- 
tional time  and  cost  distributions  sys- 
tems; appraisal  of  State  agency  admin- 
istration of  the  fiscal,  business  manage- 
ment and  i}ersonneI  aspects  of  their  pro- 
grams from  the  standpoint  of  eligibility 
for  grants. 

Sac.  606.  Regional  Representative. 
Each  regional  office  of  the  Federal  Secu- 
rity Agency  (see  description  of  organiza- 
tion of  Federal  Security  Agency)  indudes 
a  representaitive  of  the  Bureau  of  Em- 
ployment Security.  (In  Alaska  and 
Hawaii  the  Regional  Director  represents 
the  Bureau.  >  The  Regional  Representa- 
tive of  the  Bureau  of  Employment  Secu- 
rity represents  the  Bureau  on  all  matters 
involved  in  the  Federal-State  employ- 
ment security  relationship;  assists  State 
agencies  in  meeting  Federal  require- 
ments, in  establishing  procedures  and  in 
other  problems  related  to  the  program; 
reviews  and  appraises  State  agency 
budget  requests  and  makes  recommenda- 
tions regarding  amounts  needed  for  State 
administration;  and  reporte  on  State 
administration  and  programs. 

Sic.  607.  Delegations  of  final  aufAor- 
ity.  By  delegation  from  the  Federal 
Security  Administrator,  the  Commis- 
sioner for  Sodal  Security  (see  descrip- 
tion of  organization  of  Federal  Security 
Agency)  has  the  following  authorities  in 
relation  to  employment  security: 

(a)  Approval  of  State  imemployment 
compensation  laws  meeting  specified 
conditions:  certification  thereof  to  Sec- 
retary of  the  Treasury  at  year-end  for 
normal  tax  purposes.  (Sec.  1603  (a), 
(b).  (c),and  (d)  of  the  Internal  Revenue 
Code.) 

(b)  In  relation  to  experience  rating, 
findings  and  determinations  as  to  State 
laws  meeting  specified  conditions,  certifi- 
cation to  State  agencies  and  to  Secretary 
of  the  Treasury  at  year-end  for  addi- 
tional tax  credit  purposes.  (Sec.  1602 
(a),  (b) ,  and  (c)  of  the  Internal  Revenue 
Code.) 

(c)  In  relation  to  grants  to  States  for 
administration,  (1)  determination  of 
purposes  and  amounts  necessary,  (2) 
certification  of  such  amounts  to  Secre- 
tary of  the  Treasury  for  payment  to  each 
State  (or  under  certain  conditi(ms  for 
payment  Into  Railroad  Unemployment 
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Insurance  account).  (3)    flndinfft  and 
determinations  that  specified  conditions 
to  such  certifications  are  met.  Including 
approval  of  State  plans  for  public  em- 
ployment offces.  except  that  final  au- 
thority has  been  delegated  to  Regional 
Representatives  of  the  Bureau  of  Bm- 
ployment  Security  to  make  such  deter- 
minations and  approve  such  plans  with 
respect  to  classification  and  compensa- 
tion plans,  salary  and  leave  regulations, 
travel  regulations,  and  prociirement  reg- 
ulations. (4)  agreements  with  Postmaster 
General  concerning  the  transmission  of 
o£Dcial  mall  matter  by  State  agencies. 
<Secs.  302  (a)  and  303  (a),  (b).  and  (c) 
of  the  Social  Security  Act;  sees.  6,  7,  8. 
and  9  of  the  Wagner-Peyser  Act ;  sec.  13 
(d>  of  the  Railroad  Unemployment  In- 
surance Act;  and  Appropriation  Acts.) 
(d)  Revocation  of  existing  certificates 
or  withholding  of  further  certificates  for 
payment  where  a  State  agency  has  not 
properly  expended.  In  accordance  with 
an  approved  plan  of  operation,  the  Fed- 
eral monies  paid  it  for  administration  of 
its  public  emirioyment  service.     (Sec.  9 
of  the  Wagner-Peyser  Act.) 
^  ( e  >  Hearings  to  State  agencies  on  con- 
ditions  affecting    (1)    certifications  for 
normal  tax  credit  purposes.  (2)  certifica- 
tions for  additional  tax  credit  purposes 
and     <3>     grants    for    administration. 
(Sees.  1603  (c)  and  (d)  and  1602  (b>  (3) 
of  the  Internal  Revenue  Code:  sec.  303 
(b)  and  (c)  of  the  Social  Security  Act; 
and  sec.  9  of  the  Wagner-Peyser  Act.) 

(f )  Findings  and  certifications  In  con- 
nection with  advances  to  States  from 
Federal  unemployment  account  in  the 
Unemployment  Trust  Fund.  •  (Sec.  1201 
of  the  Social  Security  Act.  as  amended 
by  the  War  Mobilization  and  Reconver- 
sion Act  of  1044.) 

(g)  In  the  admlnlstrmtlon  of  the  Vet- 
erans' Readjustment  Allowance  Pro- 
gram. (1)  certification  to  the  Secretary 
of  the  TreasiuT  for  payment  to  the  States 
of  amounts  for  adminlstraticm  as  cer- 
tified by  the  Veterans'  Administration. 
and  (2)  furnishing  of  services  as  re- 
quested by  Veterans'  Administration. 
(Sec.  1100  (a),  (b).  (c).  and  (f)  of  the 
Servicemen's  Readjustment  Allowance 
Act  of  1944.) 

(h)  Issuance  of  rules  and  regulations. 
(Sees.  1102  and  1106  of  the  Social  Secu- 
rity Act.  and  sec.  12  of  the  Wagner- 
Peyser  Act.) 

Stc.  608.  Information  to  public.  In- 
formation concerning  employment  secu- 
rity, including  the  Federal-State  system 
of  unemplo3rment  Insxurance  and  public 
employment  ofBces,  may  be  obtained  by 
request  in  person  or  by  letter  at  any  of 
the  regional  offices  or  at  the  central 
OfBces  of  the  Bureau  of  Emirfoyment  Se- 
curity. Social  Security  Administration. 
Washington.  D.  C. 

8ec.  609.  Public  inspection  of  final 
Opinions,  orders,  and  rules.  All  final 
opinions  or  orders  in  the  adjudication  of 
eases  tuid  all  rules  relating  to  employ- 
ment security  are  available  for  public 
Inspection,  except  that  the  Commissioner 
for  Social  Security  may  hold  any  such 
opinions,  or  orders  or  parts  thereof  confi- 
dential for  good  cause  (see  Regulation  1. 
20  CFR.  Part  401 ) .  Opinions  and  orders 
not  held  confidential  (or  copies  thereof) 
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and  all  rules  may  be  inspected  at  any  of 
the  regional  olBcea  or  at  the  central 
ofilce  of  the  Bureau  of  Employment  Secu- 
rity. Social  Security  Administration,  lo- 
cated al  Washington.  D.  C.  Requests  to 
Inspect  at  the  central  office  must  be  sub- 
mitted to  the  Director  of  the  Bureau  of 
Employment  Security. 

Sic  610.  Availability  of  olficial  rec- 
ords. The  record  of  any  hearing  held  by 
the  Commissioner  for  Social  Security  In- 
cluding transcripts  of  testimony,  exhibits 
and  all  docxmients  received  in  evidence  or 
made  part  of  the  record  of  such  hearing 
are  official  records. 

Official  records  are  made  available  for 
inspection  to  persons  properly  and  di- 
rectly concerned  upon  written  applica- 
tion to  the  Commissioner  for  Social 
Security,  except  that  upon  good  cause 
found  by  the  Commissioner  (see  Reg.  1. 
20  CFR.  Part  401).  such  reawds  or  parts 
thereof  may  be  held  confidential.  Notice 
of  denial  of  a  request  to  inspect  official 
records  will  be  given  promptly  together 
with  a  statement  of  the  reason  for  denial. 

[ssALl  A.  J.  ALTMxna. 

Commissioner  for  Social  Securittf. 

Approved:  December  20.  IMS. 

OSCAI  R  EWIHG. 

Federal  Security  Administrator. 

IF.  B.   Doc.  48-11358;   PUed.  Dec.  84.   1848: 
8:84  a.  m.| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ipu*  No.  aa-8a4| 

TBI  Van  Swebinckm  Co. 

Moncx  or  appucatioh  ;  statemkiit  or 
ISSUES ;  oaoKx  roa  reauho 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fices in  the  city  of  Washington.  D.  C. 
on  the  23rd  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  The  Van 
Swerlngen  Company  has  filed  an  applica- 
tion pursuant  to  section  304  (c)  of  the 
Trust  Indentxu-e  Act  of  1939  for  an  order 
of  the  Commission  exempting  from  the 
provisions  of  sections  314  (c) .  314  (d)  and 
•315  of  the  act.  Certificates  of  Indebted- 
ness. Series  1925.  in  the  principal  amount 
of  $2,836,400  and  Certificates  of  Indebt- 
edness.   Series    1928.   In    the    principal 
amount  of  $3,671,200.  each  series  with  a 
maturity  date  of  December  31. 1958.  to  be 
issued  by  The  Van  Sweringen  Company 
under  a  First  Mortgage  and  Collateral 
Trust  Agreement  dated  as  of  June  1. 1934 
between  the  Van  Sweringen  Company  and 
The  National  City  Bank  of  Cleveland. 
Trustee,  as  amended  by  a  Supplemental 
Wrst    Mortgage    and    Collateral    Trust 
Agreement  dated  as  of  December  31. 1948. 
The  exemptions  from  the  act  requested 
would  eliminate  requirements  of  section 
314  (c)  of  the  act  that  the  obligor  upon 
the  indenture  securities  furnish  the  in- 
denture triistee  evidence  of  compliance 
with  conditions  precedent  provided  for 
in  the  indenture,  which  relate  to  the  au- 
thorization and  delivery  of  the  indenture 
securities,  to  the  release  or  the  release 
and  substitution  of  property  subject  to 
the  lien  of  the  indenture,  to  the  satisfac- 
tion and  discharge  of  the  Indenture,  or 
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to  any  other  action  to  be  taken  by  the 
Indenture  trustee  at  the  request  or  upon 
the  application  of  the  obligor.  Exemp- 
tion is  also  requested  from  the  require- 
ments of  section  814  (d)  of  the  act  that 
certificates  of  fair  value  be  furnished, 
upon  the  occiurence  of  certain  events, 
by  the  obligor  upon  the  Indenture  se- 
curities to  the  Indenture  trustee  if  the 
Indenture  is  secured  by  the  mortgage  or 
pledge  of  properties  or  securities.  Ex- 
emption is  also  requested  from  the  pro- 
visions of  section  315  of  the  act  with  re- 
spect to  the  duties  and  responsibilities  of 
the  Trustee  prior  to  default,  in  case  of 
default,  and  with  respect  to  notice  of  de- 
fault, and  from  the  prohibition  in  section 
316  (d)  of  the  act,  except  to  the  extent 
permitted  therein,  against  provisions  of 
an  mdenture  relieving  the  indenture 
trustee  from  liability  for  its  own  negli- 
gent action,  its  own  negligent  failure 
to  act.  or  its  own  willful  misconduct. 

The  applicant   alleges,   among  other 
things,  that  compliance  with  the  require- 
ments of  sections  314  (c)  and  314  (d>  of 
the  act  is  unnecessary,  vain  and  useless 
under  the  circumstances  of  this  case: 
that  the  present  trustee  under  the  inden- 
ture and  members  of   the  Conversion 
Committee  established  under  such  in- 
denture will  be  unwilling  to  serve  in  the 
event  the  indenture  is  amended,  through 
the  execution  of  a  supplemenUl  inden- 
ture or  otherwise,  to  comply  with  the 
provisions  of  sections  314  (c).  314  (d) 
and/or  315  of  the  act;  that  compliance 
with  the  provisions  of  sections  314  (o. 
314  (d)  and/or  315  of  the  act  will  force 
The  Van  Sweringen  Company  into  re- 
organisation under  Chapter  X  of  the 
Federal  Bankruptcy  Act:  and  that  com- 
pUance  with  the  requirements  of  sections 
314  (c) .  314  (d)  and  315  of  the  act  would 
Impose  an  undue  burden  on  The  Van 
Sweringen  Company,  having  due  regard 
to  the  public  Interest  and  the  interests 
of  investors. 

Fy)r  a  more  detailed  statonent  on  the 
matters  of  fact  and  law  asserted,  all  in- 
terested persons  are  referred  to  said  ap- 
plication, which  is  on  file  In  the  ofBces 
of  the  Commission  at  425  Second  Street 
NW..  Washington.  D.  C. 

The  Division  of  Corporation  Finance 
has  advised  the  Commission  that  upon  a 
preliminary  examination  of  the  applica- 
tion, it  deems  the  following  issues  to  be 
raised  thereby,  without  prejudice  to  the 
specification  of  additional  issues  upon 
further  examination: 

1.  Whether  the  aforesaid  allegations 
contained  In  the  application  are  true: 

2.  Whether,  in  the  event  the  allega- 
tions of  the  applicant  are  true,  compli- 
ance with  the  provisions  of  sections  31* 
(c).  314  (d)  and/or  315  of  the  act. 
through  the  execution  of  a  supplemental 
Indenture  or  otherwise,  would  require,  by 
reason  of  the  provisions  of  such  Inden- 
ture, or  the  provisions  of  any  q.ther  In- 
denture or  agreement  made  prior  to  the 
enactment  of  the  act.  or  the  provisions 
of  any  applicable  law.  the  consent  of  the 
holders  of  securities  outstanding  under 
such  indenture  or  agreement:  and 

3.  Whether,  in  the  event  the  allega- 
tions of  the  applicant  are  true,  compli- 
ance with  the  provisions  of  sections  314 
(c).  314  (d)  and/or  315  of  the  act  would 
Impose  an  imdue  burden  on  The  Van 
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Sweringen  Company,  navlng  due  regard 
to  the  public  interest  land  the  interests 
of  Investors.  I 

It  appearing  to  the  ^mmlsslon  that  a 
public  hearing  upon  ^Id  applicatioo  is 
necessary  and  appropriate; 

It  is  ordered.  Pursuant  to  sections  304 
(c)  and  320  of  said  pict  that  a  public 
hearing  on  the  aforestiid  application  be 
held  on  January  3.  1$49  at  10:00  a.  m. 
Eastern  Standard  Tlnle,  in  Room  101  of 
the  cfflces  of  the  Comimlssion.  425  Second 
Street  NW.,  WashingU  n  25.  D.  C. 

It  is  further  ordered.  That  Richard 
Townsend.  or  any  offlc  jr  or  officers  of  the 
Commission  deslgnaUd  by  it  for  that 
purpose,  shall  preside  4t  the  hearing,  and 
any  officer  or  offlcers|  so  designated  to 
preside  at  any  such  hearing  is  hereby  au- 
thorized to  exercise  all  of  the  powers 
granted  by  the  Commission  under  sec- 
tions 320  and  321  (a)  of  the  Trust  In- 
denture Act  of  1939  and  to  hearing  offi- 
cers imder  Uie  Commission's  RiUes  of 
Practice. 

It  is  further  orderkd.  That  Jurisdic- 
tion be  reserved  to  separate,  either  for 
hearing,  in  whole  or  iii  pert,  or  for  dis- 
position, in  whole  or  in  part,  any  of  the 
Issues,  questions  or  diatters  herein  set 
forth  or  which  may  arise  in  these  pro- 
ceedings, and  to  consolidate  with  these 
proceedings  other  proceedings  or  mat- 
ters pertaining  to  thej  subject  matter  of 
these  proceedings,  ana  to  take  such  other 
action  as  may  appear  cmiductive  to  an 
orderly,  prompt  and  economical  disposl- 
ti(m  of  the  matters  Involved. 

Notice  of  such  hearkig  is  hereby  given 
to  The  Van  Swering^  Company.  3600 
Terminal  Tower.  Cleveland  13.  Ohio,  The 
National  City  Bank  of  Cleveland.  Trus- 
tee. 619  EucUd  Aveiiue.  Cleveland  1. 
Ohio,  and  to  any  otlier  person  or  per- 
sons whose  participa^on  in  such  pro- 
ceedings may  be  neceisary  or  appropri- 
ate in  the  public  Interlest  or  for  the  pro- 
tection of  investors.  (Any  person  desir- 
ing to  be  heard  in  said  proceeding 
should  file  with  the  Clearing  officer  or 
the  Secretary  of  the  Commission,  on  or 
before  December  31,  3948.  his  applica- 
tion therefor  as  provided  by  Rule  XVn 
of  the  rules  of  practiee  of  the  Commis- 
sion, setting  forth  tisercin  any  of  the 
above  issues  of  law 
desires  to  controvert  ind  any  additional 
issues  he  deems  raised  by  the  aforesaid 
application. 


By  the  Commission 
[8XAL]  Oav 


(F.  R.  Doc.  48-11312: 
8:47  a. 


[FUe  Nos 
New  England  Gas 


OROEK   RSLXASWG 


L  li.  Dubois, 
Secretary. 

fUed.  Dec.  27,  1948; 
•I 


64-4aO,  68-941 

A$D  Elxct«ic  Assn. 


JTTKISDIcnOM 


At  a  regular  session  of  the  Sectuities 
and  Exchange  Ccmmisslon,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  20th  day  of  E)edember  1948. 

The  Commission  by  order  dated  Febru- 
ary 11.  1947  having  approved  the  Alter- 
nate Plan  for  recap:  talization  of  New 
England  Qas  and  Eectric  Association 


FEDERAL  REGISTER 

CVew  England")  under  section  11  (e)  of 
the  Pidilic  Utility  Holding  Company  Act 
of  1935;  and  said  order  having  reserved 
Jurisdiction  with  respect  to  the  reason- 
ableness and  appropriate  allocation  of 
all  fees  and  expenses  and  other  remuner- 
ations Incurred  or  to  be  incurred  by  New 
England  in  connection  with  its  recapitali- 
zation; and 

New  England  having  filed  an  applica- 
tion for  release  of  Jurisdiction  over  the 
fees  and  expenses  and  other  remunera- 
tions incurred  by  it  in  connection  with 
its  recapitalization  proceedings  amount- 
ing to  $274,440.33;  and 
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Applicatibns  and  amendments  thereto 
requesting  allowances  of  fees  and  ex- 
penses having  been  filed  by  the  Deben- 
ture Holders'  Committee  in  the  amount 
of  $35,848.60;  by  the  $5.50  Preferred 
Shareholders'  Committee  In  the  amount 
of  $58,865.76;  and  by  General  Public 
Utilities  Corporation  in  the  amount  of 
$50,166.24;  and 

The  Commission  having  considered 
said  applications  and  having  entered  its 
Memorandum  Opinion  herein; 

It  is  ordered.  That  New  England  pay 
the  following  fees  and  expenses: 


DtbttUuTt  lleldtrt'  CommUtet 


Harris  BM-brk.  oounaci 

Eno«  W.  Curtin,  committee  chsinnan. 
Shennitn  Dairon,  conjniitt«-<'  nu'iuber.. 
Ht-nrv  J.  Pohuhr,  loaunittw  niemU-r.. 

AVilliam  B.  Snow,  Jr 

Frmnk  M.  Gentry,  technical  expert 

DisburaemenUi  of  committee 


Total. 


Preferred  SkarekoUers'  Cemmittee 


Bums,  Blake  A  Rich,  counsel 

Fdward  J.  Ilopkinson,  Jr.,  flnaticial  adviser- 
Albert  L.  S>lve»ter,  committeo  chairman 

WilHam  B.  Carolsn.  committee  member 

Oeorge  C.  Collins,  coriiniittee  member 

Committee  disbursements 


Total. 


General  PvUie  VtUilin  Corporalion 


Allen  E.  Throop,  counsel 

Brown,  Field,  McCarthy  A  Piekl,  counsel. 

Benjamin  A.  Matthews,  counsel 

Jay  HunuelBartt 

MisceUaneoos  expense*. 


Total. 


Fees 


$22,000.00 
4. 500. 00 
2.  sop.  00 
2.500.00 
2,500.00 
1,000.00 


30.000.00 

10.000.00 

7,  ."iOO.  00 

2,500.00 

2,500.00 


18.  SOO.  00 

10.  MO.  00 

6.687.00 

10,636.26 


Expenses 


$848.00 


Total 


$22,000.00 
4,  MO.  00 

2,  .■no.  00 

2,  ."iUO.  00 

2,5oaoo 

1,000.00 
848.60 


1,874.«9 


1,451.11 


884.82 
114.18 
96.  M 


2,847.44 


3.^848.60 


3l,K74.6.'i 
10.000.00 
7,500.00 
2,  .'■00. 00 
2.500.00 
1,4»1.11 


SS,SSS.7« 


19. 384.  82 
10,.M4. 18 

«.  7S3.54 
10. 6.16.  26 

2,M7.44 


M,lfl0.24 


It  is  further  ordered.  That  the  juris- 
diction heretofore  reserved  in  our  order 
dated  February  11.  1947.  with  respect  to 
the  reasonableness  and  appropriate  allo- 
cation of  all  othep  fees  and  expenses  and 
other  remunerations  in  connection  with 
the  plan  and  the  transactions  incident 
thereto  be.  and  the  same  hereby  is, 
released. 

By  the  Commission. 

[siAL]  OtVAL  L.  DnBois. 

Secretary. 

IP.  B.  Doc.  48-11288:    PUed.  Dec.  27,   1948; 
8:50  a.  m.] 


(Pile  No.  31-6S51 
Wisconsin  Electric  Power  Co. 

ORDER  DSmriNG  APPLICATION  FOR  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  20th  day  of  £>ecember  A.  D.  1948. 

Wisconsin  Electric  Power  Company 
having  filed  an  application  on  behalf  of 
Itself  and  its  subsidiary  companies.  Wis- 
consin Gas  &  Electric  Company  and 
Wisconsin  BAlchigan  Power  Company,  re- 
questing that  it  and  its  said  subsidiaries, 
be  granted  an  exemption  from  the  pro- 
visions of  the  Public  Utility  Holding 
Company  Act  of  1935  pursuant  to  sec- 
tions 3  (a)  (1)  and  3  (a)  (2)  thereof; 
and 


A  public  hearing  having  been  held  after 
appropriate  notice;  and 

The  Commission  having  considered  the 
record,  and  having  issued  its  findings  and 
opinion  herein,  on  the  basis  of  the  said 
findings  and  opinion 

It  is  ordered.  That  the  application  of 
Wisconsin  Electric  Power  Company  on 
behalf  of  Itself  and  Its  subsidiaries  for 
exemption  pursuant  to  sections  3  (a) 
(1)  and  3  (&)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935  be.  and  it 
hereby  is,  denied. 

By  the  Commission. 

[SEAL]  Orval  L.  EhrBois, 

Secretary. 

[F.  R.  Doc.   48-11280:    Filed,  Dec.  27,   1048: 
8:50  a.  m.] 


(Pile  No.  70-2021] 
Illinois  Power  Co. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C, 
on  the  21st  day  of  December  1948. 

Notice  Is  hereby  given  that  a  declara- 
tion and  an  amendment  thereto  have 
been  filed  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  by  lUinois  Power 
Company  ("Illinois"),  a  registered  hold- 
ing company  and  a  subsidiary  of  North 
American  Light  &  Power  Company,  also 


•  -  i. 
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a  registered  holding  compttny.  The 
declarant  has  designated  sections  6  and 
7  of  the  act  and  Rules  U-20  and  U-23 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

Notice  is  fiuther  given  that  any  in- 
terested person  may.  not  later  than  Jan- 
uary 5.  1M9.  at  12:00  noon.  E.  S.  T.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  Issues.  If 
any.  of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     Any  such  request  should  be 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  425  Second 
Btreet  NW..  Washington  35.  D.  C.    At 
any  time  after  12:00  noon,  January  5. 
1949.  said  declaration,  as  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  rules  and  regu- 
lations promulgated  under  the  act.  or 
the  Commission  may  exempt  such  trans- 
actions as  iM^vided  In  Rules  U-20   (a) 
and  U-100  thereunder. 

All  interested  persons  are  referred  to 
said  declaration  and  amendment,  which 
are  on  file  in  the  ofBces  of  the  Commis- 
sion, for  a  statement  of  the  transactions 
therein  proposed,  which  may  be  sum- 
marised as  follows: 

Illinois  proposes  to  enter  into  a  credit 
agreement  with  a  group  of  banks.  The 
agreement  provides  for  a  revolving-fund 
credit  of  a  maximum  of  $25,000,000. 
against  which  Illinois  may  borrow  or  re- 
borrow from  time  to  time  up  to  December 
31.  1949.  at  which  time  the  credit  will 
expire.  The  total  amount  of  the  credit 
will  be  reduced  by  the  principal  amount 
of  any  bonds  or  debentures  that  may 
be  issued  after  the  date  of  the  agree- 
ment, and  outstanding  notes  will  be  paid 
>  to  the  extent  that  they  exceed  the  total 
amount  of  the  credit  as  so  reduced. 

Loans  will  be  evidenced  by  notes  ma- 
turing 90  days  after  their  Issuance  or 
on  December  31.  1949.  whichever  shall 
be  earlier,  and  bearing  interest,  payable 
at  maturity,  at  a  rate  per  annum  of  V^ 
of  1%  above  the  discount  rate,  as  of  the 
date  such  loan  is  made,  of  the  Federal 
Reserve  Bank  of  New  York  for  advances 
under  Section  10  (b)  of  the  Federal  Re- 
serve Act.  The  agreement  does  not  re- 
quire the  payment  of  any  commitment 
fees. 

IlUnois  may  at  any  time  prepay  notes, 
without  premium,  upon  three  days'  prior 
notice  and  may  terminate  the  entire 
credit  upon  giving  ten  days'  notice.  How- 
ever, if  such  termination  is  occasioned 
by  or  in  anticipation  of  other  bank  bor- 
rowing. Ulinois  must  pay  a  termination 
fee  of  ^4  of  1%  of  the  amount  of  the 
credit  so  terminated.  During  the  con- 
tinuance of  the  credit  and  so  long  as 
any  of  the  notes  remain  outstanding. 
Illinois  will  not  incur  any  other  indebted- 
ness except  bonds  and  debentures  which 
reduce  the  amount  of  the  credit  as  above 
stated  and  current  accounts  payable  and 
accrued  in  the  ordinary  course  of  busi- 
ness. 

Illinois  has  outstanding  an  aggregate 
of  $5,000,000  of  promissory  notes  bear- 
ing interest  at  the  rate  of  2%  per  annum 
and  payable  on  April  5. 1949.  to  The  Chase 
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National  Bank  of  the  City  of  New  York, 
which  will  be  concurrently  repaid  with 
the  proceeds  of  the  Initial  borrowing  \m- 
der  the  credit  agreement. 

Illinois  states  that  it  desires  to  con- 
summate the  proposed  credit  agreement 
In  order  to  acqiUre  additional  funds  for 
continuing  its  construction  program, 
which  aggregates  approximately  $31.- 
400.000  for  the  last  two  months  of  1948 
and  diu^ng  the  year  1949. 

Illinois  states  that  approval  of  the  pro- 
posed transactions  is  not  required  from 
any  commission  other  than  this  Commis- 
sion. 

Illinois  requests  that  the  proposed 
transsactions  be  approved  by  this  Com- 
mission at  the  earliest  convenient  date 
and  that  the  Commission's  order  become 
effective  forthwith  upon  issuance. 

By  the  Commission. 

[  8XAL  ]  Or  VAL  Ll  Dubois. 

SecTttaxi. 

(P.  R.  Doc.  4a-lia90:   PU«d.  Dec.  37,  IMS; 
0:50  a.  m.J 


IPU*  No.  70-20101 

Thi  EAsmN  Shom  Pnauc  Sxavict  Co. 
or  Maxtlanv 

ORBKt  GKAiniHG  APPUCATIOM 

At  a  regular  session  of  the  Seciirities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  city  of  Washington.  D.  C,  on 
the  21st  day  of  December  1948. 

The  Eastern  Shore  Public  Service  Com- 
pany of  Maryland  ("Maryland") .  a  sub- 
sidiary of  Delaware  Power  It  Light  Com- 
pany, a  registered  holding  company,  hav- 
ing filed  an  application  pursuant  to  sec- 
tions 9  (a)  and  10  of  the  Public  Utility 
H(dding  Company  Act  of  1935  with  re- 
spect to  the  acquisition  by  it  of  a  pur- 
chase money  mortgage  in  connection 
with  the  sale  of  its  gas  properties  located 
in  and  about  the  city  of  Cambridge. 
Maryland,  for  a  base  purchase  price  of 
$40i00;  and  the  proposed  transaction 
having  been  approved  by  the  Public 
Service  Commission  of  Maryland  on  De- 
cember 14. 1948;  and 

Said  application  having  been  filed,  and 
notice  of  said  filing  having  been  given  in 
the  form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
application  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon:  and 

The  Commission  finding  that  the  ap- 
plicable requirements  of  the  act  are  satis- 
fied, and  deeming  it  appropriate  in  the 
public  Interest  and  in  the  interest  of  in- 
vestors and  eonsumers  that  said  applica- 
tion be  granted: 

It  i»  herebt  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi- 
tions prescribed  in  Rule  U-24.  that  the 
application  be.  and  the  same  hereby  is. 
granted  forthwith. 

By  the  Commission. 

fssALl  Oktal  L.  DoBon. 

Secretary. 

|F.  R.  Doc.  48-11S04:   ru«d.  DM.  27,  1948; 
a:49  a.  m.] 


[PU*  No.  T&-90S0I 

OnnxAL  PuBUC  Unums  Cotp. 

MoncB  or  nuHG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
OfBce  in  the  city  of  Washington.  D.  C, 
on  the  22d  day  of  December  1948. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  by  General 
Public  Utilities  Corporation  ("OPU"). 
a  registered  holding  company.  Declar- 
ant has  designated  sections  6  (a)  and  7 
of  the  act  as  anpUcable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

(a)  OPU  proposes  to  Issue  Mid  sell  to 
four    commercial    banks    at    principal 
amount  one-year  imsecured  notes  in  the 
aggregate  principal  amoimt  of  $1,500,000. 
each  of  which  will  bear  interest  at  the 
rate  of  2^%  per  annum.    The  proceeds 
of  the  notes  will  be  used  (1)  to  prepay 
the  principal  of  certain  notes  of  GPU 
in  the  aggregate  amount  of  $1,200,000, 
which  bear  interest  at  the  rate  of  1V^% 
per  annum  and  which  mature  January 
14.  1949:  (2)  to  prepay  the  principal  of 
certain  notes  of  GPU  in  the  aggregate 
amount  of  $250,000  which  bear  interest 
at  the  rate  of  V/2%   per  annum  and 
which  mature  February  20. 1949;  and  (3) 
to  the  extent  of  $50,000,  to  provide  part 
of  the  funds  necessary  to  pay  on  April 
3,  1949.  25%  of  the  principal  amoimt  of 
notes  due  April  3.  1949,  In  the  aggregate 
amount  of  $748,800  and  which  bear  in- 
terest at  the  r&te  of  1%%  per  annum. 

(b)  GPU  now  has  outstanding  unse- 
cured notes  in  the  aggregate  amount  of 
$748,800  which  bear  interest  at  the  rate 
of  1%%  per  annum  and  which  mature 
April  3.  1949.  The  agreement  under 
which  the  notes  were  issued  provide  that 
75%  of  the  principal  amount  may  be  re- 
newed at  maturity.  OPU  proposes  to 
renew  such  notes  on  April  8, 1949.  to  the 
extoit  of  $561,600  thereof. 

NoUce  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 10.  1949.  at  5:30  p.  m..  e.  s.  t..  re- 
quest the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  Interest  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25. 
D.  C.  At  any  time  after  January  10. 
1949.  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-a3  of  the 
rules  and  regulations  promulgated  \mder 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rule 
.    U-20  (a)  and  Rule  U-100  thereof. 


Tuesday,  December  28,  1948 

Declarant  states  tnat  the  transactions 
are  not  subject  to  the  Jurisdiction  of  any 
commission  other  thtin  this  Commission. 

By  the  Commission. 

[seal]  OkvAi.  L.  DuBois, 

I  Secretary. 

IP.  R.  Doc.  48-11905:1  Piled.  Dec.  27,  1948: 
8:49  I.  m.l 


VETERANS*  ADMINISTRATION 

OKGANI^nOM 

See. 

1.  General. 

2.  Central  offlce. 

3.  Branch  offices. 

4.  Field  stations. 
6.  Addresses    of    Veterans    Administration 

installations. 

SxcnoN  1.  General — (a)  Authority 
and  functions.  (DiThe  Veterans'  Ad- 
ministration is  anjlndependent  estab- 
lishment under  the  m-esident,  created  by 
Executive  Order  539l.  July  21,  1930,  un- 
der authorization  of !  the  act  of  Congress 
approved  July  3,  193|0  (46  SUt.  1016;  38 
U.  8.  C.  11).  This  I  act  authorized  the 
President  to  consolidate  and  coordinate 
under  a  single  control  all  Federal  agen- 
cies dealing  with  veterans  affairs.  The 
order  consolidated  ih  the  Veterans'  Ad- 
ministration, the  Bureau  of  Pensions 
(formerly  under  the  Secretary  of  the 
Interior),  the  Unlt^  States  Veterans 
Bureau,  and  the  National  Home  for  Dis- 
abled Volunteer  Soldiers. 

(2)  The  Veterans'!  Administration  ad- 
ministers laws  relating  to  benefits  imto- 
vided  by  law  for  former  members  of  the 
military  and  naval  forces.  It  is  respon- 
sible for  extending  such  benefits  to  vet- 
erans and  to  dependents  of  deceased 
veterans  of  all  wars  knd  to  veterans  and 
to  dependents  of  de(jeased  veterans  who 
served  in  the  Goverpment  military  and 
naval  establishments  during  time  of 
peace,  as  provided  f  6r  by  various  acts  of 
Congress.  These  la^s  Include,  in  addi- 
tion to  compensation,  pensions,  voca- 
tional rehabilltiation.  and  education  the 
gtiaranty  of  loans  for  purchase  or  con- 
struction of  homes,  farms,  and  business 
property;  readjustment  allowance  for 
veterans  who  are  uniemployed;  National 
Service  and  United  iStates  Government 
life  insurance;  death  benefits;  adjusted 
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ministers the  insurance  section  of  the 
Soldiers'  and  Sailors]  avil  Relief  Act  for 
persons  in  the  activ4  military  service. 

(b)  General  descmption  of  organiza- 
tion. (1)  The  Veterpms'  Administration 
is  under  the  charge  c  f  the  Administrator 
of  Veterans'  Affairs  who  is  responsible 
for  the  administratio  1  of  all  laws  govern- 
in  the  Veterans'  Ado  dnistration. 

(2)  The  Veterans'  Administration  Is 
organizationally  dlvi  led  as  follows :  cen- 
tral offlce,  branch  ofifces.  regional  offices, 
hospitals,  centers,  dopiciliary  center,  VA 
offices,  supply  depots;'  forms  depots.'  rec- 
ords center,'  and  publications  depot.- 

Sec.  2.  Central  office — (a)  Central  of' 
flee  organization.    (|)  The  Administra- 
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tor  of  Veterans'  Affairs  directs  the  ac- 
complishment of  the  missions  assigned 
to  the  Veterans'  Administration.  The 
Office  of  the  Administrator  is  thf  focal 
point  for  the  operational  direction  of  the 
entire  organization.  Assisting  the  Ad- 
ministrator in  formulating  policies  and 
plans  and  directing  their  execution  are 
the  functional  staff  offices  and  services. 
Also  in  the  Administrator's  Offlce  are 
such  Special  Assistants  as  may  be  as- 
signed from  time  to  time. 

(2)  The  central  office  of  the  Veterans' 
Administration  consists  of  the  following 
offices  and  board,  the  heads  of  which 
are  directly  responsible  to  the  Admin- 
istrator of  Veterans'  Affairs  for  the 
proper  performance  of  all  the  functions 
assigned  to  them: 

OfBce  of  the  Executive  Assistant  Adminis- 
trator. 

Office  oC  the  Chairman,  Board  of  Veterans 
Appeals. 

Office  of  the  Assistant  Administrator  for 
Claims. 

Office  of  the  Assistant  Administrator  for 
Construction,  Supply,  and  Real  Estate. 

Office  of  the  Assistant  Admlnlbtrntor  for 
Contact  and  Administrative  Services. 

Office  of  the  Assistant  Administrator  for 
Finance. 

Office  of  the  Assistant  Administrator  tor 
Insurmnoe. 

Office  of  the  Assistant  Administrator  lor 
Legislation. 

Office  of  the  Chief  Medical  Director. 

Office  of  the  Assistant  Administrator  for 
Personnel. 

Office  of  the  Solicitor. 

Oflkce  of  the  Assistant  Administrator  for 
Special  Services. 

Office  of  the  Assistant  Administrator  for 
Vocational  Rehabilitation  and  Educutlon. 

(3)  The  functions  and  Jurisdiction  of 
the  offices  and  board  in  subparagrapti 
(2)  of  this  paragraph  are  sec  forth  in 
paragraphs  <b)  to  (n),  of  this  section. 
In  addition,  these  officials  perform  sUch 
other  duties  as  are  assigned  to  them  by 
the  Administrator. 

(b)  Office  of  the  executive  assistant 
administrator — (1)  Mission.  (1)  The 
executive  assistant  administrator  is  the 
principal  assistant  of  the  Administra- 
tor. He  takes  Independent  action  in  the 
name  of  the  Administrator  with  respect 
to  all  problems  affecting  the  Veterans' 
Administration  which  do  not  require 
the  Administrator's  personal  attention. 
During  the  absence  of  the  Administra- 
tor he  acts  as  Administrator  in  all  mat- 
ters affecting  the  Veterans'  Administra- 
tion within  the  limits  of  the  authority 
delegated  to  him  by  the  Administrator. 

(U)  The  executive  assistant  adminis- 
trator supervises  and  coordinates  the 
activities  of  the  special  assistants  to  the 
Administrator,  the  deputy  administra- 
tors, and  the  assistant  administrators. 
All  of  the  mentioned  officials  report  to 
the  Administrator  through  the  executive 
assistant  administrator. 

(ill)  The  executive  assistant  adminis- 
trator authenticates  the  decisions  of 
the  Administrator  and  assures  the  dis- 
semination of  the  resulting  directives 
throughout  the  Veterans'  Administra- 
tion. 

(2)  Organization.  The  offlce  of  the 
executive  assistant  administrator  con- 
sists of  the  assistant  executive  assistant 
administrators,  budget  service,  coordi- 
nation service,  foreign  relations  service. 
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Inspection  and  investigation  service,  and 
the  information  service. 

(c)  Office  of  the  chairman,  X>oard  of 
veterans  appeals — (1)  Mission.  Consid- 
ers and  decides  appeals  to  the  Adminis- 
trator of  Veterans'  Affairs,  pursuant  to 
statutory  provisions. 

(2)  Major  functions.  The  office  of  the 
chairman,  board  of  veterans  appeals, 
performs  the  following  major  functions : 

(I)  Renders  determinations  and  de- 
cisions on  all  questions  and  motions  in- 
volving claims  in  appeal  status  properly 
before  the  board. 

(ii)  Conducts  research  and  advises  re- 
garding policy  and  practice  concerning 
rating  procedure  and  other  matters  per- 
taining to  all  activities  subject  to  appel- 
late review. 

(3)  Organization.  The  office  of  the 
chairman,  board  of  veterans  appeals, 
consists  of  the  vice  chairman,  associate 
members  (divided  into  sections),  the 
consultant  service,  and  the  appeals  oper- 
ations service. 

(d)  Office  of  the  assistant  administra- 
tor for  claims — (1)  Mission.  Formulates 
policies,  plans,  and  procedures  for  the 
claims  program  of  the  Veterans'  Admin- 
istration; exercises  direct  supervision 
over  activities  under  Immediate  jurisdic- 
tion of  the  central  office;  and  maintains 
staff  supervision  over  activities  located 
in  branch  offices  and  field  stations. 

(2).  Major  functions.  The  offlce  of  the 
assistant  administrator  for  claims  per- 
forms the  following  major  functions: 

(i)  Maintains  staff  supervision  over 
the  administration  of  all  laws  relating  to: 

(a)  I^sability  compensation  and  pen- 
sion claims. 

(b)  Emergency  offlcers  retirement 
claims. 

(c)  Reserve  officers  retirement  pay 
under  section  5.  Public  Law  18,  76th  Con- 
gress. 

(d)  Death  compensation  and  pension 
claims. 

(e)  Insurance  and  adjusted  compen- 
sation claims  filed  by  beneficiaries  of  de- 
ceased veterans. 

(/)  Claims  for  reimbursement  for  bur- 
ial, funeral,  and  transportation  expenses 
of  deceased  veterans. 

(g)  Claims  for  accrued  compensation, 
pension,  retirement  pay,  subsistence  al- 
lowance, and  readjustment  allowance. 

ih)  Waivers  of  overpayments. 

(i)  FV)rfeiture  of  rights  and  benefits. 

(II)  Maintains  staff  supervision  over 
the  statistical  activities  pertinent  to  the 
foregoing  functions. 

(3)  Organization.  The  office  of  the 
assistant  administrator  for  claims  con- 
sists of  the  executive  assistant,  veterans 
claims  service,  dependents  and  bene- 
ficiaries claims  service,  the  central  com- 
mittee on  waivers  and  forfeitures,  and 
the  claims  statistics  service. 

(e)  Office  of  the  assistant  administra- 
tor for  construction,  supply,  and  real 
estate — (1)  Mission.  Formulates  poU- 
cies.  plans,  and  procedures  for  the  con- 
struction, maintenance  and  operation, 
supply,  real  estate,  and  safety  and  fire 
protection  programs  of  the  Veterans*  Ad- 
ministration;  exercises  direct  supervision 
over  activities  under  immediate  Jurisdic- 
tion of  the  central  offlce;  and  maintains 
staff  supervision  over  activities  located  in 
branch  offices  and  field  stations. 
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(2)  Major  functions.  The  ofllce  of  th« 
uslsUnt  administrator  for  construction, 
supply,  and  real  estate  performs  the  fol- 
lowing major  functions:  * 

(1)  Formulates  plans.  poUcles.  and 
procedures  relating  to: 

<o)  Space  requirements,  acquisition, 
construction,  utilization,  alteration, 
maintenance,  repair,  protection,  and  dis- 
posal of  all  real  property;  maintenance 
and  operation  of  utility  systems,  eleva- 
tors, laundries.  Govemment-o  w  n  e  d 
transportation,  heavy  duty  mechanical 
equipment,  fire-fighting  equipment,  and 

farms. 

(b)  Requirements,  acquisition,  stor- 
age, distribution,  property  accounting. 
stock  control,  maintenance,  and  disposal 
of  all  suplles  and  equipment:  execution 
of  service  contracts  and  transportation 
of  things. 

(c)  The  Veterans*  Administration 
Safety  and  fire  protection  programs. 

(11)  Takes  such  action  as  is  necessary 
to  insure  that  the  Veterans*  Administra- 
tion construction,  maintenance  and  op- 
eration, supply,  real  estate,  safety  and 
fire  protection  programs  are  executed  in 
accordance  with  established  policies,  imto- 
cedures.  and  objectives. 

(ill)  Exercises  direct  supervision  over 
activities  pertaining  to  assigned  pro- 
grams under  immediate  Jurisdiction  of 
the  central  ofBce. 

(iv)  Exercises  staff  supervision  over 
activities  pertaining  to  assigned  pro- 
grams located  in  branch  offices  and  field 
stations. 

(3>  Organization.  The  office  of  the 
assistant  ftdmlnistrator  for  construction, 
supply,  and  real  estate  consists  of  the 
executive  assistant,  planning  staff,  safe- 
ty and  fire  protection  staff,  construction 
service,  supply  service,  real  estate  serv- 
ice, and  the  central  ofBce  supply  and 
utilities  service. 

(f )  Office  0/  the  assistant  administra- 
tor for  contact  and  administrative  serv- 
.  ices— (1)  Mission.    Formulates  policies, 
plans,  and  procedures  for  the  contact, 
records  management,  records,  publica- 


>  Functions  under  ■ubparagrapta  (3)  (1)  of 
tbis  paragraph  cover  Janitorial,  guard,  and 
labor   pool    aervlcea   including   lUlaon   with 
Public  Building  Admlnlatratlon  concerning 
such   services.     The   following   are  not   In- 
cluded:   admlntetratlve    operation    of    tele- 
phone and  teletype  iystems  or  liaison  with 
commercial  companies  and  other  agencies  on 
all  matters  of  maintenance.  Installation,  and 
repair  of   telephone  and   teletype   systems. 
travel  service:  and  fabrication,  prociuement. 
storage.  iaA  dtatrlbutlon  of  forma  and  pub- 
lications.   These  are  functions  of  the  office 
of  assUtant  admlalatrator  for  conUct  and 
admlnUUatlve  services.     Nor  does  subdivi- 
sion (U   (o)  of  this  subparagraph  pertain  to 
property  acquired  by  the  VeUrans'  Adminis- 
tration m  connection  with  the  loan  guaranty 
program,  which  to  under  staff  Jurisdiction  of 
the  aastotant  administrator  for  finance.    Ac- 
quisition, construction,  and  alteration  plana 
formulated  under  subparagraph  (2)   (l»   (a) 
of  thU  paragraph  with  respect  to  hospitals 
and  clinics  wUl  be  approved  for  conformity 
with  medical  requlremenU  by  the  office  of 
the  chief  medical  director  In  accordance  with 
ciirrent  directives.    Plans,  policies,  and  proce- 
dures formulated  mider  subparagraph  {!)  (I) 
{b)  of  thto  paragraph  with  respect  to  acqutol- 
ttem  of  supplies  will  be  based  upon  the  pro- 
feaslonal  standards  and  needs  eaUbllshed  by 
the  using  service. 
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tions.  and  administrative  services  pro- 
grams of  the  Veterans'  Administration; 
exercises  direct  supervision  over  activ- 
ities under  immediate  Jurisdiction  of  th« 
central  office;  and  maintains  staff  super- 
vision over  comparable  activities  located 
in  branch  offices  and  field  staUons. 

(2)  Major  functions.  The  office  of  the 
assistant  administrator  for  contact  and 
administrative  services  performs  the  fol- 
lowing major  functions: 

(I)  Develops  policies  and  procedures 
concerning  the  installation  and  use  of 
tabulating  machine  equipment  through- 
out the  Veterans'  Administration. 

(II)  Plans  and  formulates  policies  and 
pfocedures  concerning  requirements  for 
the  use  of  electrical  communicating 
equipment  throughout  the  Veterans'  Ad- 
ministration. 

(III)  Prepares  budget  estimates  and 
authorizations  obligating  funds  for  ob- 
jects of  expenditure  pertaining  to  the 
office  and  reviews  estimates  for  such  ob- 
jects of  expenditure  submitted  by  the 
branch  offices  and  field  stations. 

(Iv)  Administers  a  program  concerned 
with  the  furnishing  of  advice  and  as- 
sistance to  veterans,  their  beneficiaries, 
and  dependents,  in  the  central  office,  and 
formulates  policies  and  procedures  for 
the  branch  offices  and  field  stations. 

(v)  Recommends  policies  and  proced- 
ures for  the  maintenance,  preservation, 
retirement,  and  disposal  of  all  Veterans' 
Administration  records. 

(vl)  Produces  or  procures  stocks  and 
'distributes  all  printed  material  emanat- 
ing from  the  central  office  and  develops 
policies  relating  to  publications  functions 
in  the  branch  offices  and  field  stations, 

(vii)  Operates  the  centralized  records 
of  the  central  office,  secures  service  rec- 
ords from  the  service  departments,  and 
retires  or  disposes  of  all  Inactive  Veter- 
ans' Administration  records. 

(vlli)  Administers  matters  concerned 
with  mail,  index,  tabulating  machine, 
elecjtrlcal  commtuilcation.  and  benefi- 
ciary and  employee  travel  service  oper- 
ations in  central  office  and  develops  poli- 
cies and  procedures  for  mall.  Index,  and 
beneficiary  and  employee  travel  service 
operations  in  the  branch  offices  and  field 
stations. 

(3)  Organization.  The  office  of  the  aa- 
slstant  administrator  for  contact  and  ad- 
ministrative services  consists  of  the  exec- 
utive assistant,  contact  service,  records 
management  service,  publications  serv- 
ice, records  service,  and  the  admlnlstra- 
fi«M  service 

(g)  Office  of  the  assistant  adminis- 
trator  for  finance— il)  Mission.  Formu- 
lates policies,  plans,  and  procedures  for 
the  finance  program  of  the  Veterans'  Ad- 
mlnistraUon:  exercises  direct  supervision 
over  activities  under  Immediate  Jurisdic- 
tion of  the  central  office;  and  maintains 
staff  supervision  over  activities  located 
in  branch  offices  and  field  stations. 

(2)  Major  functions.  Ilie  office  of 
the  asslsunt  administrator  for  finance 
performs  the  f (lowing  major  functions; 
(1)  Directs.  In  central  offlee,  and  exer- 
cises staff  supervision  over  the  adminis- 
tration in  the  branch  offices,  of  all 
finance  activities  relating  to  payment  of 
veterans'.  dependenU',  and  beneficiaries' 
benefits:  the  payment  of  afl  administra- 
tive    expenses     connected     therewith; 


maintenance  of  trust  funds  relating  to 
Personal  Funds  of  Patients  and  General 
Post  Funds;  the  compliance  by  the  Vet- 
erans' AdmlnlstraUon  with  the  laws,  ex- 
ecutive orders,  regulations,  and  directives 
relative  to  the  expenditure  of  appropri-  ' 
ated  funds;  and  the  establishment  and 
maintenance  of  appropriate  records  per- 
taining thereto. 

(11)  Develops  and  plans  all  policies, 
standards,  and  procedures  for  all  activi- 
ties m  the  Veterans*  Administration  re- 
lating to  the  guaranty  and  Insurance  of 
loans  under  Title  m  of  the  Servicemen's 
Readjustment  Act  of  1944.  as  amended, 
(ill)  Develops  and  plans  all  policies, 
standards,  and  procedures  for  all  activi- 
ties in  the  Veterans*  Administration  re- 
lating to  the  readjustment  allowance 
program  under  the  Servicemen's  Read- 
justment Act  of  1944,  as  amended. 

(3)  Organization.  The  office  of  the 
assistant  administrator  for  finance  con- 
sists of  the  executive  asslsUnt.  control 
accounts  service,  finance  management 
service,  loan  guaranty  service,  payees 
accounts  service,  and  the  readjustment 
allowance  service. 

(h )  Office  of  the  assistant  administra- 
tor for  insurance— (I)  Mission.  Formu- 
lates policies,  plans,  and  procedures  for 
the  insurance  program  of  the  Veterans* 
Administration:  exercises  direct  super- 
vision over  activities  under  immediate 
Jurisdiction  of  the  central  office:  and 
maintains  staff  supervision  over  activities 
located  In  branch  offices  and  field  sta- 
tions. 

(2)  Major  functions.  The  office  of  the 
assistant  administrator  for  insurance 
performs  the  following  major  fimctlons: 

(I)  Administers  all  laws  relating  to 
insurance  granted  under  the  War  Risk 
Insurance  Act.  as  amended;  the  World 
War  Veterans'  Act.  1924.  as  amended; 
the  National  Service  Life  Insurance  Act 
of  1940.  as  amended:  Article  IV  of  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940.  and  amendments  thereto:  subsec- 
tion 6  (d)  of  the  Armed  Forces  Leave  Act 

•  of  1946.  and  those  provisions  of  the  World 
War  Adjusted  Compensation  Act  appli- 
cable to  the  Veterans'  Administration 
excluding  the  loan  provisions.  Excepted 
from  the  foregoing  functions  is  the  ad- 
judication of  death  claims  and  award- 
ing or  disallowing  of  death  benefits. 

(II)  Conducts  studies  of  Insurance  ex- 
perience and  practices  on  a  broad  scale 
throughout  the  field  of  commercial  life 
insurance  as  well  as  within  the  Govern- 
ment: and  develops  over-aU  policy  in 
connection  with  the  Government  Insur- 
ance program.  .     ^    j 

(Ul)  Formulates  policies,  standards 
and  procedures  for  granting  or  making 
changes  in  contract  for  life  and  dis- 
ability insurance. 

(iv)  Formulates  policies,  standards, 
and  procedtires  for  making  determlna- 
Uons  for  total  or  total  permanent  dis- 
aMlity  for  insurance  purposes  and 
awarding  and  terminating  such  benefits. 

(V)  Conducts  actuarial  functions  and 
maintains  necessary  accounts  and  rec- 
ords. .     . 

(vl)  ^rmulates  policies,  standards, 
and  procedures  for  the  collection  and 
disposition  of  Insurance  premiums  and 
the  maintenance  of  Insurancg  premium 
accounts. 
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(3)  OrganiMaUon.  The  ofBce  of  the 
assistant  administratoir  for  insuranca 
consists  of  the  executive  assistant,  co- 
ordinating  staff,  imdanxrritlng  service, 
disability  insurance  clapns  service,  actu- 
arial service,  insurance!  accoimts  service, 
field  operations  servlceL  and  the  special 
insurance  projects  service. 

(1)  Office  of  the  assistant  admirtistra- 
tor  for  legislation — (1)  Mission,  Admin- 
isters generally  all  matiers  pertaining  to 
proposed  legislation,  glxecutive  orders, 
and  proclamations  affecting  the  Vet- 
erans' Administration,  and  performs  all 
services  relative  to  veterans'  affairs  re- 
quired by  liaison  maint  lined  with  mem- 
bers of  Congress  and 
staffs. 

(2)  Major  functions. 
assistant  administrator  for  legislation 
performs  the  following  major  functions: 

(i)  Supervises  and  c(x>rdlnates  all 
matters  pertaining  to  proposed  legisla- 
tion. Executive  orders,  spd  proclamations 
affecting  the  Veteransj  Administration, 
including  the  preparation  of  proposed 
legislation.  Executive  (irders.  and  proc- 
lamations, and  the  pneparation  of  re- 
ports concerning  suchjmatters  to  com- 
mittees of  Congress,  the  President,  the 
Bureau  of  the  Budget,  imd  other  execu- 
tive agencies. 

(II)  Develops    and 
erans'  Administration 
to  proposed  legislation.! 
and   proclamations;    ai 
policy  upon  approval  by  the  Adminis- 
trator. 

(III)  Represents  the  lAdministrator  in 
congressional  commltteie  and  other  hear- 
ings and  In  Interdepattmental  confer- 
ences on  legislative  masters. 

(Iv)  Prepares  comt)ilitions  of  Federal 
laws  pertaining  to  veterans,  annotated, 
ln(<exed.  and  cross-refejenced,  in  accord- 
ance with  PubUc  Resolution  117,  74th 
Congress.  June  20.  1934  (49  Stat.  1569). 
or  as  otherwise  authorised;  and  pamph- 
letSv  resumes,  releases,  and  documents 
pertaining  to  veterans'  legislation,  as  re- 
quired. I 

(v>  Maintains  liaison  with  the  Senate 
and  House  committees'  and  contact  ac- 
tivities in  ooth  Houses  (f  Congress. 

(vl)  Maintains  legislative  historical 
records  and  service  thirefrom. 

(3>  Organization.  'The  assistant  ad- 
ministrator for  legislation  has  Jurisdic- 
tion over  and  Is  respohslble  to  the  Ad- 
ministrator for  the  proi^r  conduct  of  the 
functions  of  the  office  of  the  assistant 
administrator  for  leglsktion  which  con- 
sists of  the  office  of  executive  assistant 
for  legislation,  legislative  projects  service 
I.  legislative  projects  service  II.  and  the 
congressional  liaison  service. 

(J)  Office  of  the  chi^f  medical  direc- 
tor—(i)  Mission.  The  chief  medical  di- 
rector has  Jurisdiction!  over,  and  Is  re- 
sponsible to,  the  Administrator  for  the 
proper  conduct  of  the  activities  of  the 
department  of  medicine  and  surgery. 
The  department  of  me(llcine  and  surgery 
insures  complete  medical  and  hospital 
service  for  the  medlcsi  care  and  treat- 
ment of  veterans,  as  prescribed  by  the 
Administrator  of  Veterans'  Affairs,  pur- 
suant to  Public  Law  293.  79th  Congress, 
and  other  statutory  authority  and  regu- 
lations. 
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(2)  Major  functions.  The  office  of 
the  chief  medical  director,  subject  to  the 
i4>proval  of  the  Administrator,  performs 
the  following  major  functions: 

(1>  Develops  and  establishes  policies 
governing  the  determination  and  admin- 
istration of  professional  standards,  phys- 
ical standards,  promotions,  specialist 
ratings,  and  disciplinary  actions  with  re- 
spect to  personnel  app<Hnted  in  the  de- 
partment of  medicine  and  surgery  under 
the  provisions  of  Public  -Law  293,  79th 
Congress. 

(11)  Develops  and  initiates  policies  and 
procedures  for  the  establishment  and 
Improvement  of  standards  of  medical 
examinations  and  care,  dental  examina- 
tions and  care,  nursing  care,  prosthetic 
appliances  and  sensory  aids,  the  train- 
ing of  physicians  and  professional  and 
nonprofessional  personnel;  and  the  diag- 
nosis and  treatment  of  medical,  surgical, 
and  dental  conditions. 

(ill)  Formulates  policies  for.  and  co- 
ordinates the  activities  of  centers  with, 
domiciliary  activities  (the  term  "centers" 
as  used  in  this  paragraph  pertains  only 
to  centers  consisting  of  hospital  and 
domiciliary  activities  and  to  the  hospital 
activities  of  other  centers),  hospitals, 
outpatient  administration,  pharmacy 
administration,  dietetics,  social  service, 
and  such  other  activities  relating  to  the 
medical  welfare  of  the  beneficiaries  as 
may  be  established. 

(iv)  Formulates  policies  governing 
medical  research,  including  clinical  and 
laboratory  research;  collaborates  with 
other  governmental,  military,  or  recog- 
nized civilian  agencies  or  groups  engaged 
in  or  interested  In  similar  programs;  and 
develops  policies  and  procedures  govern- 
ing the  affiliation  of  Veterans'  Adminis- 
tration hospitals  wiUi  approved  medi- 
cal schools. 

(V)  Establishes  minimum  professional 
standards  for  medical  supplies  and 
equipment  and  prepares  basic  equipment 
lists  for  inclusion  in  tables  of  basic 
equipment;  determines  number,  type, 
and  location  of  beds  and  other  medical 
faculties  required  for  estimated  patient 
loads,  makes  appropriate  recommenda- 
tions for  acquisition  or  disposal  of  Vet- 
erans' Administration  and  other  hospital 
and  medical  facilities,  and  arranges  for 
provision  of  facilities  in  addition  to  those 
under  Veterans'  Administration  control, 
as  necessa^r  to  meet  the  estimated  loads; 
determines  professional  requirements 
for  and  collaborates  on  the  establish- 
ment of  policies  and  programs  for  pro- 
viding alterations  to  and  construction 
of  centers  and  hospitals,  including  the 
selection  of  sites  for  Veterans'  Adminis- 
tration hospitals  and  centers. 

(vi)  Prepares,  In  coordination  with  all 
Interested  agencies.  Instructional  ma- 
terial for  beneficiaries,  professional  and 
allied  personnel,  relative  to  the  medical, 
surgical,  dental,  and  other  similar  pro- 
fessicmal  practices  and  requirements  un- 
der the  jurisdiction  of  the  chief  medical 
director. 

(vii)  Maintains  liaison  with  other  as- 
sistant administrators  and  civilian,  mil- 
itary, or  other  governmental  agencies 
or  groups  engaged  In.  or  concerned  with, 
the  practice  of  medicine,  surgery,  den- 
tistry, psychiatry,  neurology,  and  related 
fields.. 
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(3)  Organization.  The  office  of  the 
chief  medical  director,  department  of 
medicine  and  surgery  consists  of  the  dep- 
uty medical  director,  the  executive  officer, 
special  boards,  management  and  plan- 
ning staff,  physical  medicine  rehabilita- 
tion service,  professional  service,  dental 
service,  research  and  education  service, 
nursing  service,  prosthetic  and  sensory 
aids  service,  auxiliary  service,  and  the 
hospitalization  and  requirements  service. 

A  special  medical  advisory  group  com- 
posed of  members  of  the  medical  and 
allied  scientific  professions  advises  the 
Administrator,  through  the  chief  medical 
director,  and  the  chief  medical  director 
direct,  relative  to  the  care  and  treatment 
of  disabled  veterans,  and  other  matters 
perUnent  to  the  department  of  medicine 
and  surgery. 

(k)  Office  of  the  assistant  administra- 
tor for  personnels  (.1)  Mission.  Acts  as 
adviser  to  the  Administrator  on  person- 
nel management:  recommends  policies, 
systems,  regulations,  and  procedures  and 
directs  related  administrative  activities 
for  the  purpose  of  developing  and  main- 
taining an  efficient  working  force  to  ac- 
complish the  general  mission  of  the  Vet- 
erans' Administration;  exercises  direct 
supervision  over  activities  under  imme- 
diate jurisdiction  of  the  central  office 
and  maintains  staff  supervision  over  ac- 
tivities located  in  branch  offices  and  field 
stations: 

(2)  Major  functions.  The  office  of  the 
sisslstant  administrator  for  personnel 
performs  the  following  major  functions: 

(i)  Develops  and  recommends  policies 
for  the  acquisition  and  maintenance  of 
an  efficient  working  force. 

(ID  Develops  and  promulgates  sys- 
tems, standards,  regulations,  and  proce- 
dures for  the  effectuation  of  established 
personnel  policies. 

(HI)  Renders  staff  assistance  and  ad- 
vice on  personnel  matters  to  key  officials 
In  the  central  office  and  deputy  adminis- 
trators and  personnel  officials  In  branch 
offices  to  encourage  the  effective  applica- 
tion of  personnel  policies,  system,  stand- 
ards, regulations,  ahd  procedures. 

(iv)  Reviews  and  evaluates  the  effec- 
tiveness of  personnel  administration  in 
the  branch  offices  and  branch  areas; 
maintains  technical  staff  supervision  over 
personnel  administration  activities 
throughout  Veterans'  Administration. 

(3)  Organization.  The  office  of  the  as- 
sistant administrator  for  personnel  con- 
sists of  the  executive  assistant,  personnel 
management  staff,  classification  service, 
recruitment  and  placement  service,  per- 
sonnel relations  and  training  service, 
medical  personnel  service,  and  the  de- 
partmental personnel  service. 

( 1 )  Office  of  the  solicitor — (1 )  Mission. 
As  chief  law  officer  of  the  Veterans'  Ad- 
ministration, advises  the  Administrator, 
staff  members,  and  heads  of  operating 
agencies  on  all  law  matters;  formulates 
policies  and  procedures  as  to  all  legal 
matters — including  litigation  and  guard- 
ianship— and  exercises  staff  (technical) 
supervision  over  such  activities  located  In 
branch  offices  and  through  them  In  field 
stations. 

(2)  Major  functions.  The  office  of  the 
solicitor  performs  the  following  major 
functions: 
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CD  Renders  opinions  on  legal  matters, 
prepares  or  approves,  submissions  to  the 
Attorney  General  and  Comptroller  Oen« 
eral.  cooperates  with  the  Department  of 
Justice,  et  al..  regarding  civil  and  crim- 
inal actions  In  Federal  courts,  partici- 
pates In  litigation  and  State  courts,  as 
necessary,  and  makes  final  disposition  of 
damage  and  other  claims. 

(11)  Provides  general  policy  and  fur- 
nishes staff  (technical)  supervision  over 
all  guardianship  and  field  examination 
functions  of  chief  attorneys  in  the  branch 
offices  and  through  them  the  fldd  sta- 
tions. 

(3)  Oroanigation.  The  office  of  the 
solicitor  consists  of  the  deputy  solicitor. 
the  executive  ofllce.  legal  service,  and 
guardianship,  service. 

(m)  Office  of  the  assistant  adminiS' 
trator  for  special  services— (I)  Mission. 
The  primary  mission  of  the  office  of  the 
assistant  administrator  for  special  serv- 
ices is  to  help  the  hospitalized  veteran- 
patient  to  get  well.    In  the  performance 
Of  this  mission,  special  services  programs 
mtt  planned  in  coordination  with  the  de- 
partment of  medicine  and  surgery  and 
conducted  by  special  services  personnel 
for  patients  whose  participation  in  the 
special  services  program  has  been  cleared 
or  specified  by  appropriate  medical  au- 
thorities.   The  ofBce  ol  the  assistant  ad- 
ministrator for  special  services  formu- 
lates policies,  plans,  and  procedures  for 
the  special  services  program  of  the  Vet- 
erans' Administration;   exercises  direct 
supervision  over  activities  under  Imme- 
dlata  Jurisdiction  of  the  central  office; 
and  maintains  staff  supervision  over  ac- 
tivities located  in  branch  offices  and  field 
stations. 

(2)  Major  functions.  The  ofBce  of  the 
assistant  administrator  for  special  serv- 
ices performs  the  following  major  func- 
tions: 

(I)  Develops  and  recommends  for  pub- 
lication directives  to  effectuate  policies, 
plans,  and  procedures  covering  all  spe- 
cial services  acUviUes.  Within  general 
policies  and  decisions  of  the  Adminis- 
trator, formulates  and  Issues,  either 
orally  or  by  letfcr,  such  instructions  as 
may  be  necessary  to  carry  into  effect 
those  policies  and  decisions  within  the 
functional  field  of  special  services. 

(II)  Maintains  liaison  with  service  and 
welfare  organizations  in  matters  pertain- 
ing to  the  special  services  aspect  of  the 
volimtary  service  program  in  Veterans' 
Administration. 

(ill)  Develops  and  conducts  programs 
for  the  orientation  and  training  of  spe- 
cial services  personnel  In  collaboration 
with  the  office  of  the  assistant  adminis- 
trator for  personnel. 

(iv)  Develops  and  recommends  policy 
relative  to  the  acceptance  of  gifts  and 
donations  offered  to  the  Veterans'  Ad- 
ministration. 

(V)  Allocates  from  that  part  of  the 
General  Post  Fund  balance  which  is  con- 
trolled exclusively  by  central  (rffice  on 
the  basis  of  developed  needs  at  hospitals 
and  centers  with  domicUlary  activities. 

<3)  Organization.  The  office  of  the 
msststant  administrator  for  special  serv- 
ices consists  of  the  executive  assistant, 
management  and  planning  staff,  veter- 
ans canteen  service,  recreation  service. 
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jlseal  and  administrative  service,  chap- 
laincy service,  and  the  library  service. 

(n)  O^lee  of  the  assistant  admin* 
istrator  for  vocational  rehdbtUtation 
and  edacofion— (1)  Mission.  Formu- 
lates policies,  plans,  and  procedures  for 
the  vocational  rehabilitation  and  educa- 
tion or  training  programs  of  the  Veter- 
ans' Administration  under  the  provisions 
of  Part  vn  and  Part  vm.  Veterans  Reg- 
ulaUon  1  (a)  (3S  U.  8.  C.  Ch.  12).  as 
amended:  exercises  direct  supervision 
over  activities  under  Immediate  Jurisdic- 
tion of  the  central  office;  and  maintains 
staff  supervision  over  activities  located 
in  branch  offices  and  field  stations. 

(2)  Maior  functions.  The  office  of 
the  assistant  administrator  for  voca- 
tional rehabUitation  and  ediicatlon  per- 
forms the  following  major  functions: 

(1)  Develops  a  program  for  the  deter- 
mlnaUon  of  eligibility  and  the  extent  of 
entitlement  to  education  or  training 
benefits,  including  the  authorization  of 
subsistence  allowance  payments  under 
both  Part  Vn  and  Part  vm.  as  amended. 

<ii)  Develops  a  roster  of  training  fadl- 

lUes. 

(ill)  Develops  a  program  for  advise- 
ment and  guidance  of  veterans  in  voca- 
Uonal  rehabiUUUon  and  for  those  vet- 
erans eligible  for  education  or  training 
who  desire  guidance. 

(iv)  Develops  a  program  for  prescrib- 
ing courses  of  vocational  rehabilitation 
to  restore  employabillty  lost  by  reason  of 
service-inctirred  disabilities,  and  for  su- 
pervising the  training  of  disabled  veter- 
ans under  Part  Vn.  as  amended,  and  vet- 
erans enrolled  in  a  course  of  education 
or  training  under  Part  VIH.  as  amended. 
(3)  Organization.  The  office  of  the 
assistant  administrator  for  vocational 
rehabilitation  and  education  consists  of 
the  executive  assistant,  registration  and 
research  service,  training  facilities  serv- 
ice, advisement  and  guidance  service,  and 
the  education  and  training  service. 

8sa    J.  Branch    offices — (a)  Branch 
office  organization.     (1)  Branch  offices 
of  central  office,  under  the  charge  of 
deputy  administrators  who  are  directly 
responsible  to  the  Administrator  for  the 
proper  conduct  of  the  offices,  have  been 
esUblished  to  maintain  administrative 
control  and  supervision  over  the  manage- 
ment and  operational  functions  of  re- 
gional offices,  centers,  domiciliary  cen- 
ters, hospitals,  and  Veterans'  Adminis- 
tration offices  within  the  branch  area. 
Each  branch  office  Is  assigned  a  partic- 
ular geographical  area.    (See  section  5.) 
(2)  A  branch  office  consists  of  the  fol- 
lowing offices  and  services,  the  heads  of 
which   are  directly  responsible  to  the 
deputy  administrator  for  the  proper  per- 
formance of  all  the  functions  assigned  to 
them: 

OOcc  of  the  Aaslitant  Deputy  Adminis- 
trator. 
Offlcc  of  the  Chief  Attorney. 
Claims  Scrvtce. 

Constmetlon.    Supply,    snd    Real    Srtate 
Service 
CoDUct  and  AdmlnlatraUve  Bervloe. 
Finance  ServJce. 
Inaurance  Senrlc*. 
Medical  Service. 
Personnel  Serrle*. 
Special  Service. 

Vocational  RchabillUtlon  and  BducaUon 
Servlc*. 


(S)  The  functions  and  Jurisdiction  of 
the  offices  and  services  in  subparagraph 
(2)  of  this  paragraph  are  aet  forth  in 
paragraphs  (b)  to  (1)  of  this  section. 
In  addition,  these  officials  perform  such 
other  duties  as  are  assigned  to  them  by 
the  deputy  administrator. 

(b)  Office  of  the  assistant  dejmtv  ad- 
mtnUtrator—n)  Mission.  (1)  The  as- 
sistant  deputy  adminlstratm-  is  the  prin- 
cipal assistant  of  the  deputy  administra- 
tor. He  takes  Independent  action  in  the 
name  of  the  deputy  administrator  with 
respect  to  all  problems  affecting  the 
branch  area  which  do  not  re<iulre  the 
deputy  administrator's  personal  atten- 
tion. 

(U)  The  assistant  deputy  administra- 
tor supervises  and  coordinates  the  activi- 
ties of  the  service  directors  and  field  sta- 
tion managers.  The  mentioned  officials 
report  to  the  deputy  administrator 
through  the  assistant  deputy  administra- 
tor. During  the  absence  of  the  deputy 
administrator,  he  acts  in  all  matters  af- 
fecting the  branch  area  within  the  limits 
of  authority  delegated  to  him  by  the 
deputy  administrator. 

(2)  Organization.  The  ofllce  of  the 
assistant  deputy  administrator  consists 
of  the  budget  division,  coordination  divi- 
sion, inspection  and  investigation  divi- 
sion, and  the  information  division. 

(c)  Office  of  the  chief  attorney— (l> 
Mission.  Implements  established  poli- 
cies, plans,  and  procedures  for  the  legal, 
guardianship,  and  field  examination  pro- 
grams of  the  Veterans'  Administration  la 
the  branch  area;  exercises  direct  super- 
vision over  activities  under  immediate 
jurisdiction  of  the  branch  office;  and 
maintains  staff  supervision  over  activities 
located  in  field  stations. 

(2)  Major  functions.  The  office  of  the 
chief  attorney  performs  the  following 
major  functions: 

(i)  Exercises  staff  supervision  over 
operations  of  the  offices  of  chief  attorneys 
in  the  field  stations  under  the  Jurisdic- 
tion of  the  branch  office  for  the  purpose 
of  determining  that  the  prescribed  duties 
of  those  offices  are  performed  effectively. 
(11)  Affords  advice  on  questions  pre- 
sented by  the  chief  attorneys  in  accord- 
ance with  the  laws,  approved  precedents, 
controlling  Interpretations,  and  existing 
policies  and  procedures:  refers  doubtful 
matters  to  the  solicitor  for  consideration 
and  ruling.  ' 

-  (ill)  Furnishes  legal  advice  to  the 
deputy  administrator  and  staff,  based  on 
existing  precedents. 

(iv)  Passes  upon  the  legsd  aspects  of 
contracts,  leases,  and  fiscal  matters  per- 
taining to  the  branch  office  activities  and, 
in  an  advisory  capacity,  as  to  those  aris- 
ing in  the  field  stations. 

(V)  Participates,  when  necessary,  in 
court  actions  involving  matters  in  which 
the  Veterans'  Administration  Is  con- 
cerned. 

(vl)  Assists.  In  a  staff  capacity.  In  the 
instruction  and  training  of  field  ex- 
amination personnel. 

(vU)  Makes  studies  and  reports  on 
legal,  criminal  prosecution,  and  tort  mat- 
ters and  guardianship  and  field  examina- 
tion programs. 

(vilD  Makes  recommendations  to  the 
central  office  of  the  need  for  new  plan* 
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of  operations  or  :hanges  In  existing 
plans. 

(ix)  Develops  evidence,  and  recom- 
mends action,  on  clkims  for  damages  on 
behalf  of  or  against  |lie  Government,  due 
to  administration  atrtivitles. 

(3)  Organvsationj  The  office  of  the 
chief  attorney  consists  of  the  assistant 
chief  attorney,  who  i&cts  as  full  a«"Tktant 
to  the  chief  attorney  in  the  discharge  of 
his  responsibilities  a|nd  acts  for  the  chief 
attorney  in  the  latte^'s  absence,  and  such 
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tivities under  immediate  Jurisdiction  of 
the  branch  office;  4nd  maintains  staff 
supervision  over  actlf  ities  located  in  fltid 
stations. 

(2)  Major  functioks.  The  office  of  the 
director,  claims  service,  perform^  the 
following  major  functions: 

(I)  Exercises  stap  supervision  over 
the  adjudication  adtivlties  of  the  field 
stations  in  the  branch  area  by  personal 
visits  and  correspondence. 

(II)  Adjudicates  claims  under  the  Ju- 
risdiction of  the  brapch  office  for: 

(a)  Compensation,  pension,  and  in- 
surance filed  by  dependents  and  bene- 
ficiaries of  deceased  [veterans. 

(b)  Reimbursement  for  burial,  fu- 
neral, and  transpoBtatlon  expenses  of 
deceased  veterans. 

(c>  Accrued  compensation,  pension, 
retirement  pay,  subsistence  allowance, 
and  readjustment  allowance. 

(ill)  Is  responsiblr  for  statistical  and 
reporting  activities. 

(Iv)  Adjudicates  overpayments  aris- 
ing in  branch  offices  not  In  excess  of 
$500. 

(3)  Organization.  The  ofllce  of  the 
director,  claims  service,  consists  of  the 
assistant  director,  veterans  claims  divi- 
sion, and  the  dependents  and  bene- 
ficiaries claims  division. 

(e)  Construction.  1  supply,  and  real 
estate  service — (1)  Mission.  Implements 
established  policies.  I  plans,  and  iM-oce- 
durts  for  the  constnictiotv  maintenance 
and  operation,  supply,  real  estate,  and 
safety  and  fire  protection  programs  of 
the  Veterans'  Admjlnistratlon  in  the 
branch  area;  exercises  direct  supervision 
over  activities  imder  immediate  Jurla- 
dlction  of  the  branch  office;  and  main- 
tains staff  supervl^on  over  activities 
located  in  field  stations. 

(2>  Major  functiOTis.  The  (rfBce  of 
the  director,  constnlctlon.  sundy,  and 
real  estate  service,  performs  the  follow- 
ing major  functions: ' 

'Functions   under  Mibdlvlslon    (1)    cover 

Janitorial,  guard,  and  labor  pool  services  in- 
cluding liaison  with  Public  Buildings  Ad- 
ministration concerning  such  services  but 
do  not  Include  the  follWing:  administrative 
operation  of  telephone  I  and  teletype  systems 
or  liaison  with  comm4rclal  companies  and 
other  agencies  on  matters  of  maintenance, 
installation,  and  repar  of  telephone  and 
teletype  systems;  fabr  cation,  procurement. 
storage,  and  distribution  of  forms  and  pub- 
lications; travel  service^  nor  do  they  pertain 
to  property  acquired  byithe  Veterans'  Admin- 
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(I)  Implements  plans,  policies,  and 
procedures  established  by  the  Adminis- 
trator relating  to: 

(d)  Construction,  alteration,  mainte- 
nance, and  repair  of  all  real  property; 
maintenance,  repair,  and  operation  of 
utility  systems,  elevators,  laundries, 
heavy-duty  mechanical  equipment,  CJov- 
emment-owned  transportation  equip- 
ment, flre-flghting  equipment,  and  farms. 

(b)  Acquisition,  storage,  issue,  prop- 
erty accounting,  stock  control,  mainte- 
nance, and  disposal  of  supplies  and 
equipment;  execution  of  service  con- 
tracts and  transportation  of  things. 

(c)  Space  requirements,  acquisition, 
utilization,  and  disposal  of  real  property. 

(d)  The  Veterans'  Administration 
safety  and  fire  protection  iHiograms. 

(II)  Initiates  such  action  as  is  neces- 
sary to  Insure  that  the  Veterans'  Admin- 
istration construction,  maintenance  and 
operation,  supply,  real  estate,  safety  and 
fire  protection  programs* are  executed 
within  the  branch  area  in  accordance 
with  established  policies,  procedures,  and 
objectives. 

(Hi)  Exercises  direct  supervision  over 
activities  pertaining  to  assigned  programs 
under  Immediate  Jurisdiction  of  the 
branch  office. 

(Iv)  Exercises  staff  supervision  over 
activities  pertaining  to  assigned  pro- 
grams located  in  field  stations  other  than 
supply  depots. 

(V)  Exercises  staff  supervision  over  ac- 
tivities pertaining  to  maintenance  and 
operation  and  safety  and  fire  protection 
programs  located  in  supply  depots. 

(3)  Organization.  The  office  of  the 
director,  construction,  supply,  and  real 
estate  service,  consists  of  the  safety  and 
fire  protection  staff,  construction  division, 
supply  division,  real  estate  division,  and 
the  branch  office  supply  and  utilities 
division. 

(f)  Contact  and  administrative  serv- 
ice— (1)  Mission.  Implements  estab- 
lished policies,  plans,  and  procedures  for 
the  contact,  records  management,  rec- 
ords, publications,  and  administrative 
services  programs  of  the  Veterans'  Ad- 
ministration in  the  branch  area;  exer- 
cises direct  supervision  over  activities 
under  Immediate  Jurisdiction  of  the 
branch  office:  and  maintains  staff  super- 
vision over  activities  located  in  Add  sta- 
tions. 

(2)  Major  functions.  The  office  of  the 
director,  contact  and  administrative 
service,  performs  the  following  major 
functions : 

(I)  Imi^ements  central  office  policies 
and  procedures  concerning  the  instal- 
lation and  use  of  tabulating  machine 
equipment  within  the  branch  area. 

(II)  Implements  policies  and  proce- 
dures concerning  the  requirements  for 
and  use  of  electrical  communicating 
equipment  within  the  branch  area. 

(ill)  Prepares  budget  and  personnel 
celling  estimates  for  contact  and  ad- 
ministrative service  personnel  of  the 
branch  office  and  reviews  estimates  for 
such  personnel  submitted  by  the  field 
stations  within  the  branch  area. 

(iv)  Administers  a  program  concerned 
with  the  furnishing  of  advice  and  as- 
sistance to  veterans,  their  beneficiaries, 
and  dependents  in  accordance  with  cen- 
tral office  policies;  and  supervises.  In  a 


8413 

staff  capacity,  the  program  in  field  sta- 
tions. 

(V)  Supervises  the  Installation  and 
execution  of  procedures  for  the  mainte- 
nance, preservation,  retirement,  and  dis- 
posal of  records  within  the  branch  area. 

(vi)  Develops  and  formulates  plans 
for  the  administration  of  the  Veterans' 
Administration  publication  functions 
within  the  branch  area. 

(vil)  Operates  and  maintains  all 
branch  office  records  under  the  juris- 
diction of  contact  and  administrative 
service  and  supervises.  In  a  staff  capacity, 
the  operation  of  such  records  by  com- 
parable activities  of  field  stations. 

(vill)  Administers  matters  concerned 
with  mall,  index,  tabulating  machine, 
electrical  communication,  and  bene- 
ficiary and  employee  travel  service  opera- 
tions in  the  branch  office;  and  super- 
vises, in  a  staff  capacity,  mall.  Index,  and 
beneficiary  and  employee  travel  service 
operations  at  the  field  stations  within  the 
branch  area. 

(3)  Organization.  The  office  of  the 
director,  contact  and  administrative 
service,  consists  of  the  assistant  director, 
contact  division,  and  the  administrative 
division. 

(g)  Finance  service — (1)  Mission. 
Implements  established  policies,  plans, 
and  procedures  for  the  finance  program 
of  the  Veterans'  Administration  in  the 
branch  area;  exercises  direct  supervision 
over  activities  under  immediate  Juris- 
diction of  the  branch  office;  and  main- 
tains staff  supervision  over  activities  lo- 
cated in  field  stations. 

(2)  Major  functions.  The  office  of  the 
director,  finance  service,  performs  the 
following  major  functions: 

(I)  Formulates  determinations  as  to 
the  positions  which  are  required  for  con- 
duct of  the  finance  activities  at  the  vari- 
ous stations;  evaluates  the  technical 
qualifications  of  personnel  for  key  fiscal 
positions  within  the  branch  office  area, 
and  makes  necessary  recommendations 
as  to  placement. 

(II)  Implements  standardization  of 
operating  methods  of  fiscal  activities  In 
field  stations  to  the  extent  required  for 
efficient  operation;  establishes  standards 
of  performance;  and  through  recurring 
rep(Mrts  and  station  surveys,  determines 
that  such  standards  are  maintained. 

(ill) Prepares  and/or  reviews  all  pre- 
scribed periodic  and  special  financial  re- 
ports, and  makes  recommendations  as 
may  be  appropriate  concerning  person- 
nel, organization,  and  related  matters. 

(iv)  Interprets  legislative  limitations, 
administrative  restrictions,  regulatory 
directives  promulgated  by  the  Bureau  of 
the  Budget  and  the  Treasury  Depart- 
ment, Decisions  of  the  Comptroller  Gen- 
eral, and  procedural  Instructions  pertain- 
ing to  the  finance  phase  of  operations  of 
the  branch  office  area. 

(V)  Reviews  reports  of  studies,  surveys, 
and  audits  of  field  stations  performed  by 
supervising  accountant-auditors,  and 
Initiates  corrective  or  remedial  action 
deemed  necessary. 

(vi)  Confers  with  managers  and  loan 
guaranty  officers  with  reference  to  in- 
terpretation of  regulations  and  proce« 
dures;  confers  with  veteran-borrowers, 
lenders,  representatives  of  cooperating 
Federal.  8tat&.  and  county  agencies,  vet- 
erans service  organizations,  and  other 
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Interested  rroups  on  matters  pertain- 
ing to  all  Title  in  (Servicemen's  Read- 
justment Act  of  1»44,  as  amended) 
acUvlUes. 

(3)  Organization.  The  ofDce  of  the 
director,  finance  service,  consists  of  the 
assistant  director,  administrative  ac- 
counts division,  beneficiaries  accounts 
division,  field  fiscal  division,  and  the  loan 
gitaranty  division. 

(h)  Insurance  service— <l)  Mission. 
Implements  esUbllshed  policies,  plans, 
and  procedures  for  the  Insurance  pro- 
gram of  the  Veterans'  Administration  In 
the  branch  area:  exercises  direct  super- 
vision over  activities  under  immediate 
jurisdiction  of  the  branch  ofllce;  and 
maintains  staff  supervision  over  actvl- 
tles  located  In  field  sUtlons. 

(2)  Mo^or  functions.  The  office  of 
the  director.  Insurance  service,  performs 
the  following  major  functions: 

(I)  Orante  contracts  of  National  Serv- 
ice life  Insurance  under  the  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion to  applicants  separated  from  active 
military  service  and  to  those  in  service 
remitting  premiums  direct:  handles  re- 
instatements, conversions,  and  changes 
affecting  Insurance  policies. 

(II)  Receives,  accounts  for.  and  dis- 
poses of  insurance  remittances  and  pay- 
ments received  in  the  branch  office: 
maintains  premium  records  on  National 
Service  Life  Insurance  accounts. 

(ill)  Makes  determinations  and 
awards  benefits  in  National  Service  Life 
Insurance  disability  Insurance  claims. 

(3)  Organization.  The  office  of  the 
director.  Insurance  service,  consists  of 
the  assistant  director,  premium  account- 
ing division,  disability  Insurance  claims 
division,  and  the  underwriting  division. 

(1)  Medical  service.  Material  to  be  In- 
cluded in  this  pauragraph  will  be  pub- 
lished at  a  later  date. 

(J)  Personnel  service — <1)  Mission. 
Serves  as  a  staff  arm  of  deputy  adminis- 
trator on  personnel  admlnistratioo  for 
the  branch  area;  advises  on  effective  per- 
sonnel administration:  applies  provl- 
si<His  of  law  and  reg\ilatlons  with  respect 
to  personnel  administration;  exercises 
staff  supervision  over  the  personnel  pro- 
gram and  evaluates  the  effectiveness  of 
personnel  administration  throughout  the 
area:  and  conducts  the  personnel  pro- 
gram for  the  branch  ofllee. 

(2)  Jf a^or  functions.  The  office  of  the 
director,  personnel  service,  performs  the 
following  major  functicMis: 

(I)  Renders  staff  assistance  and  Hd vice 
to  the  deputy  administrator  and  other 
key  branch  office  officials  on  personnel 
matters,  interpreting  basic  personnel 
policies  as  promulgated  by  the  Adminis- 
trator. 

(II)  Provides  leadership,  technical 
guidance,  and  staff  assistance  to  field 
stations  on  personnel  matters. 

(III)  Reviews  and  evaluates  personnel 
administration  In  the  branch  area  for 
effectiveness  and  compliance  with  pre- 
acribed  policies,  regulations,  administra- 
tive instructions,  procedures,  and  stand- 
ards: recommends  appropriate  modifica- 
tions and  corrective  action  to  field 
stations. 

(Iv)  Consolidates  experiences  of  field 
stations  and  their  reactions  to  policies, 
administrative  Instructions,  procedures, 
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and  standards  and  keeps  central  office 
Informed:  makes  specific  recommenda- 
tions to  central  office  for  program  Im- 
provements based  on  first-hand  experi- 
ence In  giving  day-to-day  staff  supervi- 
sion over  the  operation  of  personnel  pro- 
grams at  field  stations. 

<v>  Processes  certain  steps  in  person- 
nel transactions  where  authority  has  not 
been  delegated  to  field  stations. 

(vi)  Conducts  the  personnel  adminis- 
tration program  (except  for  allocation  of 
positions)  for  the  branch  office. 

( vil )  Maintains  liaison  with  other  gov- 
ernmental and  private  agencies  that  are 
concerned  with  personnel  administra- 
tion, such  as  the  Civil  Service  Commis- 
sion and  organizations  engaged  in  em- 
ployee health  activities. 

(3)  Organizatioii.  The  office  of  the 
director,  personnel  service,  consists  of  the 
assistant  director,  field  personnel  divi- 
sion, and  the  branch  office  personnel 
division. 

(k)  Special  services— (1)  Mission. 
The  primary  mission  of  special  services 
is  to  help  the  hospitalized  veteran- 
patient  to  get  well.  In  the  performance 
of  this  mission,  special  services  programs 
are  planned  in  coordination  with  the 
medical  service  and  conducted  by  special 
services  personnel  for  patients  whose 
participation  In  the  special  services  pro- 
gram has  been  cleared  or  specified  by 
appropriate  medical  authorities.  The 
office  of  the  director,  special  services,  im- 
plements established  policies,  plans,  and 
procedures  for  the  special  services  pro- 
gram of  the  Veterans'  Administration  in 
the  branch  area;  exercises  direct  super- 
vision over  activities  under  immediate 
jurisdiction  of  the  branch  office:  and 
maintains  staff  supervision  over  activities 
located  in  field  stations. 

(2  •  Af a^or  functions.  The  office  of  the 
director,  special  services,  performs  the 
following  major  functions : 

(I)  Initiates  such  action  as  Is  neces- 
sary to  Insure  that  the  special  services 
program  Is  executed  within  the  branch 
area  in  accordance  with  established 
policies,  procedures  and  objectives. 

(II)  Maintains  necessary  coordination 
with  appropriate  offices  for  fiscal  activi- 
ties, for  the  selection  of  personnel,  and 
for  sum>ly  activities  for  special  services. 

(ill)  Reviews,  consolidates,  and  co- 
ordinates budget  estimates  submitted  by 
the  divisions  In  special  services:  recom- 
mends fund  allocations  and  allotments 
for  special  services  in  the  branch  office 
and  field  sUtlons  in  the  branch  area: 
maintains  necessary  records  of  appropri- 
ated budget  allocations  for  all  divisions 
of  special  services. 

(iv)  Orients  and  trains  special  serv- 
ices personnel  in  accordance  with  policy 
determined  by  central  office. 

(V)  Maintains  liaison  with  service  and 
welfare  organizations  in  matters  per- 
taining to  the  special  services  aspect  of 
the  Veterans'  AdmlnistraUon  voluntary 
service  program. 

(3)  Organization.  The  office  of  the 
director,  special  services,  consists  of  the 
assistant  director,  canteen  division,  rec- 
reation divl.<;ion.  chaplaincy  division,  and 
the  library  division. 

(1)  Vocational  rehabilitation  and 
education  service— (D  Mission.  Imple- 
ments  established   policies,   plans,   and 


procedures  for  the  vocational  rehabili- 
tation and  education  or  trailing  pro- 
grams of  the  Veterans  Administration  In 
the  branch  area:  exercises  direct  super- 
vision over  activities  under  immediate 
jiulsdictlon  of  the  branch  ofllee;  and 
maintains  staff  supervision  over  activi- 
ties located  in  field  stations. 

(2)  if a^or  functions.  The  office  of  the 
director,  vocational  rehabilitation  and 
education  service,  performs  the  following 
major  functions: 

(I)  Exercises  staff  supervision  over  all 
registration  and  research,  training  facili- 
ties, advisement  and  guidance,  and 
educaUon  and  training  activiUes  per- 
formed at  field  sUtions  under  the  juris- 
diction of  the  branch  office  for  the  pur- 
pose of  determining  that  the  policies, 
plans,  and  standard  practices  issued  by 
the  central  office  are  being  applied  and 
are  effective. 

(II)  Makes  studies  and  reports  on  the 
vocational  rehabilitation  and  education 
or  training  programs. 

<*11)  Reports  to  the  central  office  the 
need  for  new  plans  or  changes  in  existing 
plans,  together  with  appropriate  recom- 
mendations. 

(3)  Organization.  The  office  of  the 
director,  vocational  rehabilitation  and 
education  service,  consists  <rf  the  as- 
sistant director,  registration  and  re- 
search division,  training  facilities  divi- 
sion, advisement  and  guidance  division, 
and  the  education  and  training  division. 

S«c.  4.  Field  stations.  This  term  ap- 
plies to  Veterans'  Administration  instal- 
lations located  in  the  field,  exclusive  of 
branch  offices,  and  includes  the  follow- 
ing: 

(a)  RegioTuil  office.   A  regional  office  is 
an  organizational  element  which  under 
properly    constituted    authority    grants 
benefits  and  services  provided  by  law  for 
veterans,  their  dependents,  and  benefi- 
ciaries   within    an    assigned    territory: 
furnishes  information  as  to  all  Veterans' 
Administration    benefits    and    services; 
procures  data  regarding  applications  and 
claims;  rates  and  adjudicates  claims  and 
makes  awards  for  disability  compensa- 
tion and  pension:  conducts  phjrsical  and 
menUl   examinations   for   claims   pur- 
poses: esUblishes  eligibUlty  and  need  for 
hospitallzaUcSn  in  other  Ctovemment  and 
private    institutions    and    SUte-home 
care:  renders  outpatient  treatment  and 
social  service:  handles  guardianship  and 
fiduciary  matters  and  authorized  legal 
proceedings:  aids,  guides,  and  prescribes 
vocational   rehabilitation   training   and 
administers    educational    benefits    for 
World  War  II  veterans;  guarantees  loans 
for  purchase  or  construction  of  homes, 
farms,  or  business  property;  aids  and 
otherwise  assists  the  veteran  In  exercis- 
ing his  rights  to  benefits  and  services: 
conducts  administrative,  finance,  supply, 
files,  and  records  activities;  and  super- 
vises Veterans'  Administration  offices  un- 
der its  Jurisdiction.    Regional  offices  are 
located  in  each  SUte.  in  certain  terri- 
tories and  possessions,  and  in  the  Philip- 
pine Islands. 

(b)  Hospital.  The  Veterans'  Admin- 
IstraUon  hospital  is  an  organizaUonal 
element  established  to  provide  all  eligi- 
ble beneficiaries  with  the  best  possible 
diagnostic  and  therapeutic  services  in 
accordance  with  the  highest  currait  pro- 
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fessional  standards,  ^ospitals  are  gen- 
erally classified  as  OlAtS  (General  Medi- 
cal and  Surgical).  NP  (Neuropsychia- 
tric).  and  TB  (Tuberculosis)  indicating 
the  major  tsrpe  of  treatment.  Usually, 
however,  hospitals  are  equipped  to 
render  more  than  one  type  of  treatment 
and  some  hospitals  nave  facilities  for 
highly  specialized  ser  Ices  such  as  those 
for  tumors,  chest  surgi  >ry,  neiu*o-surgery, 
paraplegia,  etc. 

(c)  Center.  A  Veterans'  Administra- 
tion center  is  an  organizational  element 
which  operates  as  a  .hospital,  plus  the 
operations  of  either  kl)  regional  office 
activities  (as  defined |  in  paragrairti  (a) 
of  this  section),  otf  (2)  domiciliary 
(home)  activities,  or  (i)  both  (1)  and  (2) 
above.  By  domiclllarjl  activities  is  meant 
the  providing  of  a  hoi^e  and  the  furnish- 
ing of  domiciliary  eare  and  medical 
treatment  when  needqd  to  those  veterans 
who  are  unable  because  of  their  dis- 
abilities to  care  for  themselves  but  who 
are  not  In  need  of  nirslng  service,  con- 
stant medical  supervision,  or  indefinite 
medical  treatment,  ibomlclllary  service 
is  not  to  be  considered  as  a  convalescent 
home  or  an  adjimct 
treatment  of  chronic 
todial  care  of  incom 

(d)  Domiciliary  cekter.  A  Veterans' 
Administration  doml(illiary  center  is  a 
field  station  having  o^y  domiciliary  ac- 
tivities, as  defined  in  paragraph  (c)  of 
this  section.  I 

(e)  VA  oiUce.  A  vA  office  Is  an  or- 
ganizational element^  under  either  a 
manager-ln-charge  tv  an  officer-in- 
charge,  established  tol  render  services  to 
veterans,  their  dependents  and  bene- 
ficiaries and  others,  and  may  be  staffed 
and  equipped  as  the  lead  of  work  neces 
sitates  to  render  sucti  extensions  of  re- 
gional office  services 
by  the  regional  ma: 
the  activlUes  is  left 
the  deputy  adi 
upon  the  need  for.  j 
resources  for  providi 
varying  local  condlt 
manager-ln-charge 
territory.  The  headsj  of  VA  offices  are 
responsible  to  the  pamnt  regional  oXfict. 

(f)  Other  field  insiallations.  In  ad- 
dition to  the  Installattons  referred  to  In 
paragraphs  (a)  to  (f)  of  this  section, 
there  are  a  limited 
depots,  supply  depotsL  a  records  center 
and  a  publication  depst 


;  TK^  -;^>.i-: 


^o  the  hospital  for 
liseases  or  as  cus- 
btent  veterans. 


may  be  assigned 
er.    The  extent  of 

the  discretion  of 
rator.  depending 
tiflcation  of.  and 
the  services  under 
ns.  Offices  with 
ay  have  assigned 


Veterans'  Admin' 
-(a)  Alphabetical 
lion. 


Sec.  5.  Addresses  oj 
Istration  installations 
list  of  stations  by  loca 

Addreis  and  T]/i^  of  Station 

Albany  1.  N.  T..  Water  rllet  Arsenal:  Center 
(hospital  and  regional  <MOce)  (includes  b<M- 
pltal  activities  at  8aratt)ga  Springs). 

Albuqxierque,  N.  Me^.,  115  Soutb  Tliird 
Street:  Regional  ofllee. 

Albuquerque.  N.  Mex.. 
pital. 

Alexandria.  La.:  Hospital. 

Amarlllo^Tex. :  Hospltil. 

American  Lake.  Wash. : 

Asplnwall  15.  Pa. :  Ha  pltal. 

Atlanta  3.  Oa. :  Branc  i  Office  No.  S. 

Atlanta  3,  Oa.,  105  ^  yor  Street  NS.: 
gional  office. 

Atlanu,  Oa.,  5998  Ff»achtre«  Road  NS.: 
Hospiui. 

AugusU.  Oa.:  Hoapitil. 


P.O.Box  1344:  Bos- 


Hospital. 
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Balboa.  Canal  Zone.  Boom  8-B,  Building 
705.  maU:-P.  O.  Box  8872:  Veterans'  Admin- 
istration Office. 

Baltimore  2.  Md.,  Veterans'  Administration 
Building.  St.  Paul  and  Fayette  Streets:  Be- 
glonal  office. 

BaUTla.  N.  T.:  Hospital. 

Bath.  N.  T.:  Center  (hoq>ltal  and  domi- 
ciliary). 

Bay  Pines,  Fla.:  Center  (hospital  and  domi- 
ciliary). 

Bedford.  Mass.:  Hospital. 

^lloxi.  Miss.:  Center  (hospital  and  doml- 
cUlary). 

Bolae,  Idaho :  Regional  office. 

Boise.  Idaho:  Hospital. 

Bostoo  8.  Mass.  66  Tremont  Street: 
Branch  office  No.  1. 

Boston  8.  Mass.,  17  Court  Street:  BeglcHial 
office. 

BrecksTiUe.  Ohio:  Hospital. 

Bronx  63.  N.  T..  130  West  Kingsbridge 
Road:  Hoiq>ital. 

Brooklyn  5,  N.  T.,  36  Ryerson  Street:  Re- 
gional office. 

Brooklyn  29  N.  T..  Manhattan  Beach: 
Hospital. 

Buffalo  8.  N.  T..  QUcott  Square  BuUdlng, 
295  Main  Street :  Regional  office. 

Butler.  Pa.:  Hospital. 

Canandalgua,  N.  T.:  Hospital. 

Castle  Point.  N.  T.:  Hospital. 

Chamblee,  Ga.:  Hospital. 

Cheyenne.  Wyo.:  Center  (hospital  and  re- 
gional office). 

Chicago  2.  HI..  17  North  Dearborn  Street: 
Branch  office  No.  7. 

Chicago  6.  111..  366  West  Adams  Street: 
Regional  office. 

ChUllcothe,  Ohio:  Hospital. 

Cincinnati  2.  Ohio.  209  East  Sixth  Street: 
Regional  office. 

Cleveland  14,  Ohio,  Cuyahoga  BuUdlng, 
Regional  office. 

Cleveland  9.  Ohio,  73(M  York  Road:  Hos- 
pital. 

CoatesvUIe.  Pa.:  HosplUl. 

Columbia.  S.  C. :  Hospital. 

Coltmibus  8,  Ohio,  62  South  Starling 
Street:  Branch  office  No.  6. 

Coral  Oables,  Fla.:  Hospital. 

Dallas  2.  Tex.,  1114  Commerce  Street: 
Branch  office  No.  10. 

DaUas  9.  Tex..  Love  Field:  Regional  office. 

Dallas  2.  Tex.:  Hospital. 

DanvUle,  HI.:  Hospital. 

Dayton,  Ohio:  Center  (hospital  and  doml- 
cUlary). 

Dearborn,  Mich.:  Ho^>ltal. 

Denver  1,  Colo.,  P.  O.  Box  1280.  Denver 
Federal  Center:  Branch  office  No.  13. 

Denver  2.  Colo.,  1108  15th  Street.:  ^- 
glonal  office. 

De«  Moines  9,  Iowa:  Center  (hospital  and 
regional  office). 

Detroit  32,  Mich.,  Guardian  Building: 
Regional  office. 

Downey.  111.:  Hospital. 

Dublin.  Ga.:  Hospital. 

Dwlght.  111.:  Hospital. 

Excelsior  Springs.  Mo.:  Hospital. 

Fargo,  N.  Dak.:  Center  (hospital  and  re- 
gional office). 

FayettevlUe,  Ark.:  Hospital. 

FayettevlUe,  N.  C:  Hospital. 

Fort  Bayard,  N.  Mex.:  Hospital. 

Fort  Benjamin  Harrison.  Ind.:  Hospital. 

Fort  Custer,  Mich.:  Hospital. 

Fort  Harrison,  Mont.:  Regional  office. 

Fort  Harrison,  Mont.:  Hospital. 
'Fort  Howard,  Md.:  Hospital. 

Fort  Jackson,  S.  C:  Regional  office. 

Fort  Logan,  Colo.:   Hospital. 

Fort  Lyon,  Colo.:  Hospital. 

Fort  Meade,  S.  Dak.:  Hospital. 

Fort  Snelllng,  Minn.:  Branch  office  No.  8. 

Fort  Thomas,  Ky.:  Hospital. 

ftmmlngham,  Mass.:  Hospital. 

Oulfport.  Miss.:  Hospital. 

Hartford  4.  Conn.,  95  Pearl  Street. :  Regional 
office. 

Hlnes,  m.:  Hospital.  . 
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Hlnas,  ni.,  P.  O.  Box  27:  Supply  depot. 

Honolulu  1.  HawaU,  P.  O.  Box  3198:  Re- 
gional office. 

Hot  Springs,  S.  Dak.:  Center  (hospital  and 
domlcUlary). 

Houston  2,  Tex.:  Regional  office. 

Huntington  1,  W.  Va.,  824  Fifth  Avenue: 
Regional  office. 

Himtlngton  1,  W.  Va.,  1540  Spring  Valley 
Drive.:  Hospital. 

Indianapolis  9.  Ind.,  36  South  Pennsyl- 
vania Street:  Regional  office. 

Indianapolis  44,  Ind.,  2601  Cold  Spring 
Road:  Hospital. 

Jackson,  Miss.:  Regional  office. 

Jackson.  Miss.:   Hospital. 

Jefferson  Barracks  23,  Mo.:  Hospital. 

Juneau,  Alaska,  Goldstein  Building:  Re- 
gional office. 

Kansas  City  8,  Mo..  1828  Walnut  Street: 
Regional  office. 

Kecoughtan,  Va.:  (Center  (hospital  and 
domiciliary) . 

KnoxvlUe,  Iowa:  Hospital. 

Lake  City.  Fla.:  Hospital. 

Lebanon.  Pa.:  Hospital. 

Legion.  Tex.:  Hospital. 

Lexington.  Ky.:  Hospital. 

Lincoln  1.  Nebr..  Veterans  Building.  Twelfth 
and  O  Streets:  Regional  office. 

Lincoln  1,  Nebr.:  Hospital. 

Little  Rock,  Ark.,  Federal  Building:  Re- 
gional office. 

Llvermore.  Calif.:  Hospital. 

Louisville  3.  Ky..  1405  West  Broadway:  Re- 
gional office.  . 

Louisville.  Ky.:  Hospital. 

Los  Angeles  25.  Calif..  1380  South  Sepu£- 
veda  Boulevard:  Regional  ofllee.  * 

Los  Angeles  25,  Calif..  Sawtelle  and  WUshire 
Boulevards:  Center  (hospital  and  domlcU- 
lary). 

Lubbock.  Tex..  1612-20  Nineteenth  Street: 
Regional  office. 

Lyons.  N.  J.:  Hospital. 

BCanchester.  N.  H..  Hoyt  BuUdlng,  497  Stiver 
Street:  Regional  Office. 

Manila.  Philippines.  APO  900.  c/o  Postmas- 
ter, San  Francisco.  Calif.:  Regional  office. 

Marlon.  111.:  Hospital. 

Marlon,  Ind.:  Hospital. 

Martinsburg,  W.  Va.:  Center  (hospital  and 
domlcUlary ) . 

McKinney.  Tex.:  Hospital. 

Memphis  4,  Tenn.:  1025  Lamar  Aventie: 
Hospital. 

Memphis  15,  Tenn..  Park  Avenue  and  Get- 
well  Street:  Hospital. 

Miami  10.  Fla..  MaU:  P.  O.  Box  1791.  8800 
Northeast  Second  Avenue:  Regional  ofllee. 

MUwaukee  2.  WU.,  342  North  Water  Street: 
Regional  office. 

Minneapolis  8,  Minn..  1006  West  Lake 
Street:  Regional  office. 

Minneapolis  17,  Minn.,  Fifty-fourth  Street 
and  Forty-eighth  Avenue  South:  Hospital. 

Montgomery  4,  Ala.,  400  Lee  Street:  Re- 
gional office. 

Montgomery  10,  Ala.,  Perry  HUl  Road:  Hos- 
pital. 

Montgomery  3,  Ala.,  P.  O.  Box  2111:  Supply 
depot. 

Moimtain  Home,  Tenn.:  Center  (hospital 
and  domiciliary). 

Murfreesboro,  Tenn.:  Hospital. 

Muskogee.  Okla.,  Second  and  Court  Streets: 
Regional  office. 

Muskogee.  Okla.,  Memorial  Station,  Honor 
Heights  Drive:  Hospital. 

Nashville  5,  Tenn.,  White  Bridge  Etoad: 
Rtl^nal  office. 

Nashville  5,  Tenn.,  White  Bridge  Road: 
Hospital. 

Newark  2,  N.  J..  20  Washington  Place: 
Regional  ofllee. 

Newlngton  11,  Conn.:  Hospital. 

New  Orleans  12,  La.,  333  St.  Charles  Street: 
Regional  office. 

New  Orleans  12.  La.:  Hospital. 

New  York  13.  N.  T..  346  Broadway:  Branch 
office  No.  2. 
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New  Tort  1.  ».  T..  MS  0*«Mitt  Avcnm: 
Baclonid  oOc*. 
Hortbampton.  IImb.:  II<»pttaI. 
Ihirtli  Uttl*  Boek.  Ark.:  BrnptUI. 

Mortbport.  Long  UUnd.  H.  T.:  HoifittM. 
Oakland  la,  Calif..  Thifi««ntli  aad  Barrtaon 
BUHli    Boapltal. 

Oakland.  Calif..  Ttdt-PmMjm  Bwlldlnf. 
VmMDtb  and  Clay  BfatHa:  W«i*«n  forma 
depot. 

Oklahoma  Oty.  Okla^  IIM  Ifcrth  Broad- 
way: Regional  o«ee.  

Oklabofna  City,  Okla.,  Win  Ra|«n  Flaid. 
Hospital. 

Ot««n.  If.  C:  Hoif)ltal  (tncluaaa  dlrlalon  at 
Swannanoa,  N.  C). 

Outwood.  Ky.:   HoapHal. 
Falo  Alto.  Calif.:  Hoapltal. 
PaM-A-Orlllc  Beach.  Fla..  maiUnc  addrcaa: 
Maingir    Paaa-A-Onile  Beach.  Regional  Of- 
fice.  P.   O.   Bos  1437,  8t.  Pttantourg.   Pla.: 
Regional  oAec. 

Perry  Point.  Md.:  Hospital. 
Philadelphia     1.    Pa..    8000    Wtaaahlckoo 
Avenue:  ^anch  oAce  No.  8. 

Philadelphia  2.  Pa..  138  North  Broad  Street: 
Beglonal  olBce. 

PhUadelphU  1.  P»..  iOOO  Wtoaahickon 
Avenue:  Record!  center. 

Phoenix.  Aria..  Blla  BuUdtog.  187  North 
Second  Avenue:  Regional  cAce. 

Phoenix.  Arte..  P  O.  Box  JMO:  Hoapltal. 
Pittaburgh    22.    Pa..     107    Sixth     SUeet: 
Bcfflonal  ofltoe.  _^.. 

P«>rtland  4.  Oreg..  SOS  Soathwcat  FUtb 
Avenue:  Regional  oflBce. 

Portland  7,  Oreg.:  Hospital. 
Providence  8.  B.  L.  100  PtoontalB  Street: 
Beglonal  ofBce. 
Reno.  Ncv.:  Center  (hoapltal  and  ragloa^ 

). 


Richmond   20.  Va.,  800  North  Lombardy 
Street :  Branch  ofllcc  No.  4. 
Richmond  19.  Va.:  Hospital. 
Roanoke  11,  Va..  211  West  Campbell  Aw- 
nue:  Regional  ofllee. 

Roanoke  17.  Va.:  Hoapltal. 
Roeeburg.  Oreg.:  Hoapltal. 
Rutland  Reighte.  Mass.:  Hoapltal. 
Salt  Lake  City  4.  Utah.  1710  South  Red- 
wood Road:  Regional  oAot. 

Salt  Lake  City  8.  Utah:  Hoapltal. 
San  Antonio  4.  Tax..  807  Dwycr  Avenua: 
Beglonal  otDce.  . 

San  Diego  12.  Calif..  828  "B"  Street,  matt: 
F.  O.  Box  1111:  Bagmnal  o«ca. 
Ban  PiBmando.  Calif.:  Hoapltal. 
San   Francisco   6.  Calif..    180   New  iloat- 
gomery  Street:  Branch  oAce  No.  12. 

San  Franctoeo  8.  CaUf..  40  Fourth  Street: 
Beglonal  ofBce. 

Saa  Prandaeo  81.  Oallf..  Forty-aseond  and 
Clement  Streets:  Hospital. 

San  Juan.  P.  B..  P.  O.  Boa  4434:  Osii4«r 
(hospital  and  rsgtonal  oAee). 

Seattle    4.    Wash..    881    Seeocid    Avenue: 
Branch  olBce  No.  11. 

Seattle  1.  Wash..  Textile  Tower.  Seventh 
Avenue  and  Olive  Way:  Regional  o»ce. 
Sheridan.  Wyo.:  Hospital. 
Shreveport  68.  La..  601  OeUey  Drive:  Re- 
gional oOce. 

Slovix  Palls.  8.  Dak.:  Center  (han>ltal  and 
regional  ofllee). 

Somervllle.  N.  J.:  Supply  depot. 

Springfield.  Mo.:  Hospital.  | 

Staten  Island  2.  N.  T.:  Hoapltal. 

St.  Cloud.  Minn.:  Hoapltal. 

St.  LouU  2.  Mo..  420  Locuat  Street:  Branch 

no.  0. 

St.  Louis  2.  Mo..  415  Pine  Street:  Rackmal 
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Itacoi.  Mitaa:  Center  (kCMpttal  and  T»- 
glonal  o0ee). 
Tomah.  Wla.:  Hospital. 
Topckn,  Kana.:  Bas|>ttaL 
l^eaoB.  Arte.:  Baspltal. 
Tuacalooaa.  Ala.:  Hoapltal. 
Tuakegee,  Ala:  Hoapltal. 
Vancouver.  Waah.:  Ho^rttal. 
Van  Nuya.  Calif. :  Hospital. 
Waeo.  TW.:  Center  (hospital  and  regional 

Wadsworth.  Kane.:  Center  (hoapltal  and 
domleUlary). 

Walla  WaUa.  Wsah.:  Hospital. 

Washington  28,  D.  C  1888  H  Street  NW.: 
Regional  oiBce. 

Waahlngton  7.  D.  C.  2680  Wisconsin  Ave- 
nue NW.:  Hospital. 

Waahlngton  25.  D.  C,  801  Channlnf  Plact, 
NB  -  Bastern  publications  depot. 

Waukesha.  WU.:  Hoapltal. 

West  Roxbury  32.  Maas.:  Hospital. 

Whipple.  Arix..  Center  (hospital  and  doml- 

elltary). 

White  River  Junction.  Vt.:  Center  (hoapl- 
tal and  regional  ofltee). 

Wichita  18.  Kans..  8801  South  OUver  Street: 

Regional  oOee.  «..^,  _ 

Wichita  8.  Bans..  Krilogg  and  Bleckley 
Drive:  Hospital. 

WUkes-Barre.  Pa..  »-27  North  Main  Street: 
Regional  office. 

Wilmington.  Calif..  P.  O.  Box  885.  Supply 
depot. 

Wilmington.  Del.:  Dravo  BulldUxg:  Be- 
glonal ofllee. 

WUaalngton.  Del.:  Hoapltal. 

Winston-Salem.  N.  C.  310  West  Fourth 
Street:  Regional  oOea.  

Wood.  WIS.:  Center  (hoapltal  and  doml- 
eUlary). 


(b)  Addresses  of  Yeterarnf  AdminU- 
trmUon  Jidd  stmtitnu  in  Branch  No.  1 
area  (Connecticut:  Maine:  Massachu- 
setts- New  Hampshire:  Rhode  Island: 
Vermont).  (1)  Addrcu  of  Branch  Of- 
fice No.  1: 


Deputy  Administrator 
veterans    AdmlnUtratlon 

No.  1 
85  Tremont  Street 
Boston  8,  Massachuaetta 


Branch    Ofica, 


CoNMcnciT 


Typenf 
sstivity 


St.  Louis  18.  Mo..  4200  Shrewsbury  Avenue: 
Midwestern  forma  depot. 

Sunmount.  N.  T.:  Hoqtttal. 

Syracuse  2.  N.  T.,  Chimes  Building.  800 
South  Sallr.a  Street :  Regional  office. 

Temple,  lex.:  Hoepital. 


Rerionsl    €•• 

ftw. 

VA  Ofllee.. 

VA  Oflie*.. 

VA  OOsa.. 

VA  Ofll«.. 
VA  Ofk€t.. 
VA  Officv.. 
VA  Offias.. 
VA  Office.. 

VA  Ofliet.. 
Ilutpiul 


Locstloa 


Bartlordl. 


MMdlftown 

New  Britain 

New  Loadon 

N'orwieh 

BrUftp^S 

nsnbory 

New  BsTeall.. 
StsmlMil 

WaterboryM... 
Newtnftoall.. 


AMrcM 


Maim 


2K.t 


LsesUsa 


VAOffier. 

VAOKe. 
VAOffier. 


noultnn... 

Lewiitaa. 
Sanford... 


Admlnls- 
UaUoaOsBlcr. 

gUawmsslnBldf., 

Ceurttit. 
Oenrral         KWtrlc 

BUc..  lU  rnak- 

lin  8t. 
1W  Main  St. 
7«  l-:irl»aai  8t. 
14  Uitaaic 
27  Waduogtsa  8L 


MASBACaUSKTIS 


K^itnal    0«- 


(2)  This  is  a  guide  to  the  location  of 
VA  regional  offlcet.  the  VA  Offlces  there- 
under, and  hospitals  In  Branch  No.  1 
area  where  Information  may  be  obtained 
by  personal  contact  concerning  beneflU 
to  veterans  and  their  dependents  and 
beneficiaries.  Shown  below  are  VA  Of- 
fiees  with  Managers-ln-Charge  (for- 
merly subregional  offices).  Itallclied, 
which  have  a.«;signed  Urrttory;  also  VA 
Offices  with  OfBcers-ln-Chane.  which 
were  formerly  contact  crfficea. 


MPesrlSt. 

10.1  Main  Ot. 

sn  Eaot  Main  Ot.     * 

Post  Ofll(vBldg.,iy 

MMDBicm 
PoM  Office  Bide. 
UB  Fnirfleld  Ave. 
44  BkB  Bt. 
SM  Cedar  M. 
Post  Office  Bldt..4a 

AMsaticSt. 
n-M  Willow  M. 
Vetrram'    A«llnlnl^ 

Uation  BoHilUl. 


VA 

VAOffiep. 
VAOAm. 


VA  Office.. 
V A  Office.. 


VAOfltar. 
VA 


VA  O0tM. . 

VA  omt*. . 

V A  Office.. 

VAOgM.. 

VAOmrt. 
VAOffiep. 
VA  Oflksp. 
VA  Office. 

VA  ompp. 
v.A  omt*. 

VAOffier. 
llespMsl.... 


BeeleaS. 

r« 

(:iwl<wa 
Ljrao.. 


Usldeo 

Quiory 


SotaerviOe. 


HaspitsL..Jl 

HMi|>nal 

HmWiHsI 

BcapltsI 


Imwrtnet 
UsvrrhiU 

u^a 

Aprisf/IrM 

OreeaSeM 

Ueljwke 

Nnrth  .\(lains. 
Pittiifleld  

Filcliburf 

Bedfoffw ... 


FrsBtafkaa.... 
NeethsiBptoe.. 
Ruthad 

Hftehu. 
Wf^t    Koibory 

31 


nCeartSt. 

87  IsawB  ft. 

city  Hall. 

RuoiB      309,      Item 

BM|..ISBiebaiife 

St. 
CUy    Hall.    Aaaei, 

Fernr  St. 
Cteaiber    ol    Con- 

nms     Bidf^     IS 

WariiintUiD  St. 
las  Washhurton  8t. 
f.  O.  BUf.,  Uaiaa 

8q. 
n  BrlmsBt  St. 
477iteKa8t. 
I-.O.  BUcSTMsIa 

St. 
Old   Past  Offlee,  80 

AppietoaSt. 
lam  Mala  SU 
3H  Mala  St. 
City  Hall. 
K,  Main  St. 
24«  North  St. 
7('lhtiMBSt. 
aMMaiaSt. 
Vetrraat*    Admlala- 
Ualiaa  Uaayital. 
Ua. 
I)e. 
De. 

Oe. 


New  HAMreajas 


RetioaBi  Of- 
8ee. 
VAOffier.. 
VA  Office.. 
VA  Office.. 
VA  Office.. 
VA  Office.. 
V A  Ofllcc.. 

VA  Office.. 


Manct>e9ter — 

Dover 

Berlin 


Keene 

Laoania 

NaslMW 

Portamouth 


Heyt  Bld(.,  497  Sfl 

ver  St. 
US  Waaliia«tMi  St. 
County  CuurttxHiae. 
Ut  Ncftti  Main  St. 
14  Coart  St. 
SI  Hsaovcr  St. 
riukaajHiial    BMg . 

IS  Main  St. 
IM  Stole  St. 


Raooa  ISI.&MO 


lUgkiasI    Ol- 
ftcr. 
VA  Office... 

VA  Office.. . 

V A  Office.. 
VA  OflWc.. 

VA  Office.. 
VA  omce.. 

VA  Office.. 
VA  Office.. 
V  J»  Office.. 


PravtUcoca  ^.... 


Attleboro. 


Fall    River. 

Maaii. 
Rranni*.  Maw. 
New  ^.Bediord. 

Mean. 

Newport... 

Pswtttckct 


Taunt4ia, 

Westerly 

^^'ouiuujcket.... 


MS  Fsantsla  St. 

4th   IXatriet  Ccort 

14S  North  Main  St. 

3S4  Main  Kt. 
747  Pk«Mi4  St. 


PoBt  Office  PMe. 
OKI    CMy    llall, 

HlfhSt. 
44  Taunum  Ortca. 
S  Broail  8t. 
Budiuoi  HIdf. 
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VllMOMT 


Center    (re- 

(Clonal 

office  and 

hwpiMli. 

VA  Office.. . 

VA  Office.. 
VA  Office.. 


White       River 
JuiK-tlon. 


BorUnftoB 

Montpelier — 
Rutland 


Veteran!"'    Admlnle- 
Irstioo  Center. 


m  Scu&i 
Ave. 

113  Main  St. 
Fr<lcral    PKif 
Court  bou.<«. 


Wlaooaki 


and 


(c)  Addresses  of  Veterans'  Adminis- 
iration  field  itaticns  in  Branch  No.  2 


L'JU,.. 


Tuetday,  December  28,  194B 


area    (New  York  Sta 
(1>  Address  of  Brancfti 


e:  Puerto  Rico), 
Office  No.  2: 


Deputy  Admlnlatrator 

Veterans'    Admlnlstraiion    Branch    OOloe 

No.  2 
346  Broadway 
New  York  13,  New  Toik. 

<2)  This  Is  a  guide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
Offlces  thereunder,  itnd  hospitals  In 
Branch  No.  2  area,  tfhere  Information 
may  be  obtained  by  personal  contact 
concerning  benefits  to  veterans  and  their 
dependents    and    benieflciaries.    Shown 


below  are  VA  Offices 


offlces)  with  Officers-iii-Charg*e;  also  the 
one  VA  Office  In  Bran  ;h  No.  2  area  with 
a  Manager-ln-Charg !.  Italicised,  and 
having  assigned  territory. 


Nbw  Yokk 


Type  of 
Activity 


Center  (hospi- 
tal and  re- 
fional  of- 
floe). 

VA  Office... 

VAOffloa... 

VA  Office... 

VA  Office... 
VA  Office... 
VA  Office... 
VA  Office... 

VA  Office... 
Regional  Of- 
floe. 
VA  Office... 


Rcitlonal  Of- 
fice. 

VA  omoc... 

VA  Office.. 
VA  Office... 
VA  Office.. 
VAOmei... 
VA  Omoe... 

Regional  Of- 
flor. 
VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Office.. . 
VAOffloe  .. 

VA  Office.. . 

VA  Office... 
Keftional  Of- 
fice. 
VA  Office... 
VA  Office... 
VA  Office... 
VA  Onice... 

VA  omce... 

VA  Office... 
VA  Office... 
VA  Office... 


Location 


Albany  I 


Ain.itcr.i4ni.. 

Otena  FalU 

KingMton \— 

Oneonta. . 
PUtuliunc 
PoiigtikeH|i«ie 
SaraU>t(H  ^( 


ritlgs. 


Scheopctady. 
Brooklya  5..i... 

Brooklyn..... 


Buffalo  S 

Buffalo  I ., 

Jamestown 

Niagara  FalU 

Ok<an 

Roekeiter... 
Uormll... 


Hospital. 


Center  (honpl- 
tal  and  dom- 
iciliary). 

Hospital 


IlosptUl... 
Hospital... 

Ilwiiital... 
Hospital... 


New  York 

1. 
Bay  Shore. 

I.sland. 
Jarnaioi. 

IkIsiuI. 
Middle  town 


City 


L(ng 
Loig 


M  ineola. 

Istond. 

Ncwbunth 

PeekskilL. 


Loig 


St.Ooonti".  S^t- 

en  l.sland. 
Whiu*  Plains  ... 
8yracuae2.. 


Auhiim , 

Biiixhamton. 

Eliuira i... 

Itliac* 

Ogdcnshurg. 

Oswego 

I'tica2 

Walertown. 


HoftpitA) 

Ho.>pital 


Batavia.. 
Bath 

Bronx  63. 


Brookljm  29.  .. 
Canaiidaicu4.... 

Caatle  Point 
NorthiHirt,  L^ng 

Island. 
Stat  on  Islanci 
Sunmount.. 


Chirr.  ReadJtMtmcnt  Aik)i4utce 
Ij^faycttc  Rt  .  New  York  13, 
of  Central  Office  de.<u;ti  vatnd  ill 
iii|  Division  Ls  under  jiirisili<^ 
AdniinistrAlor  for  Fiuauce, 
Central  Office.) 


(formerly  contact 


Statb 


Address 


Wstervliet  Acaensl. 


33-24  Market  St. 

33-3S  Ridge  St. 

Mayor'a  Office.  City 
Hall. 

l?.^  Main  St. 

13  City  Hall  PI. 

13  Washington  St. 

Veterans'  Adminis- 
tration HospiUI. 

S  South  Church  St. 

35  Ryenon  St. 

Kings  Cflonty  Hos- 
pital, 441  CIsrkson 
Ave. 

EUicottSquare  BIdg.. 
2»5MainSt. 

151  West  Mohawk 
St. 

101  West  Third  St. 

42  Falls  St. 

302  lAurens  St. 

39SUteSt. 

Fe<ieral  BKlg..  33-46 
Broadway. 

252  7th  Ave. 

75  4tb  Ave. 

8fM»  Sutphin  Blvd. 

City  Hall,  18  James 

8t. 
Old  Naisaa  County 

Courthouse. 
Post  Office  BMf . 
City  Hall.  840  Main 

St. 
35  Hyatt  St. 

County  Office  Bldft. 

Chimes  BMg.,  GOU 
South  Salina  St. 

Post  Office  Bldg. 

C4  Henry  Ht. 

115  East  Church  St. 

U.  S.  Post  Office 
BIdr. 

127  North  Water  St. 

213  West  1st  8t. 

noOeoMaeeSt. 

Post  Office,  163  Ar- 
senal St. 

Veterans'  Adminis 
t  rat  ion  Hospital. 

Veterans'  Admiois- 
trstion  Center. 

130  West  Kingsbridge 

Rd. 
Manhattan  Beach. 
Veleranji'    Adminis- 
tration Hospital. 
l>o. 
Do. 

Da. 
Do. 


Control  nivMon,  M) 

Y.-  (New  York  Branch 

ay  30, 194S.    The  rcmaiii- 

ion  of  Office  of  A.'<Nisl«nt 

untrul  Accounts  Service, 


Tjlir^K'-TWf^.V'K''^if', 


FEDERAL  REGISTER 

PUBSTO  RlOO 

(Including  the  Virgin  Islands) 


Type  of 
Actirlty 

Locatton 

Address 

Center  {hospi- 

San Juan 

Post  Office  Box  4424. 

tal  and  re- 

gional  of- 

VA  Office... 

Arecibo 

8  Nicolas  Frese  St. 

VA  Office... 

Caguas 

Aldricb  Bldg. 
Mtmot   Rivera  and 
Ooyco  St. 

VA  OfBce... 

Cayey 

45  Santiago  Palmer 

St. 
21  North  Hostos  St. 

VA  Office... 

Ouayama 

VA  Office... 

Huniactto 

1  Font  Martelo  St. 

VA  OfBce... 

Mayaguet 

56  Hostos  St. 

VA  Oflico... 

Ponce 

Post     Office    Bldg.« 
Atocha  St. 

VA  OfBce... 

St.  Thomas,  V.I. 

Charlotte  Amalie. 

(d)  Addresses  of  Veterans'  AdmlniS' 
tration  Field  Stations  in  Branch  No.  3 
Area  (Delaware:  New  Jersey:  Pennsyl- 
vania). (1)  Address  of  Branch  Office 
No.  3: 

Deputy  Administrator 

Veterans'    Administration    Branch    Office 

No.  3 
5000  Wlssahlckon  Avenue 
Philadelphia  1.  Pennsylvania 

(2)  This  Is  a  guide  to  the  location  of 
VA  regional  offices,  the  VA  Offlces  there- 
under, and  hospitals  In  Branch  No.  3 
area  where  Information  may  be  obtained 
by  personal  contact  concerning  benefits 
to  veterans  and  their  dependents  and 
beneficiaries.  Shown  below  are  VA  Of- 
flces with  Managers-ln-Charge  (for- 
merly subregional  offlces).  Italicized, 
which  have  assigned  territory;  also  VA 
Offlces  with  Offlcers-In-Charge,  which 
were  formerly  contact  offices. 

Delawies 


Type  of 
Activity 

Location 

Address 

RcKional  Of- 
fice (no  VA 
Offices). 

Bospilai 

Wilmiiigtoa 

% 

do 

Dravo  Bldg. 

VctcratLs'    Adminis- 
tration Hospital. 

Niw  jKBaar 


Regional    Of- 
fice. 
VA  Office... 

Newark  2 

20  Washington  PI. 

Morristown 

Silk  ffldg.,  17  South 

St. 
78  Carroll  PI. 

VA  Office... 

New  Brunswick 

VA  Office... 

Pstersoii 

Fabian    Bldg..    45 
Church  St. 

VA  Office... 

Perth  Amboy... 

Post     Office     Bldg., 
JefTersoii  St. 

VA  Office... 

Somerville 

2  Division  .St. 

lV10«c«... 
VA  Office... 

Treutnn 

20(1  East  State  St. 

Camden 

Broadway     Stevens 

BldK.,  300  Broad- 

way. 

VA  Office... 

Atlantic  City... 

Old  Post  Office  Bid?., 
Parifle  and  Penn- 
sylvania K\t. 

12  Broad  8t. 

VA  Office... 

Red  Hank 

VA  Oflloe... 

Toms  River 

110  Hooper  Ave. 
Elfci     Club     Bldg, 

VVl  OjJIce... 

rnion  (If  y  (over- 

flow of  Newark 

3211-13    Hudson 

RO). 

Blvd. 

VA  Office... 

Hackensack 

Courthouse,     Court 
and  Main  Sts. 

Hospital 

Lyons 

Veterans'  Adminis- 
tration Hospital. 

Supply  Depot. 

Somerville  ■ 

Veteraus'  Adminis- 
tration   Supply 
Depot. 

'Not  lor  contacts  concerning  benefits. 


8419 


Pbmnstlvamu 


Type  of 
activity 


Location 


Address 


Regional    Of- 
fice. 
VA  Office... 
VA  Office... 

VA  Ogice... 

VA  Office... 

VA  Office... 
Regional    Of- 
fice. 
VA  Office... 

VA  Office... 
VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 
VA  Office... 
VA  Ofiee... 

VA  Office.. 

VA  Office.. 

VA  Office... 

VA  Office-. 

Regional   Of- 
fice. 
VA  Office.. 
VA  Office.. 

VA  Office... 


VA  Office. 
VA  Office. 


VA  Office. 

VA  Office. 

VA  Office. 

Hospital 

Hospital 

Hospital 

Hospital 


Philadelphia  2. . 

Pottstown 

Upper  Darby... 

Reaitnt 

Allen  town 

Easton 

PltUburgh22... 

Butler 


Oreensburg. 
Kittanning.. 


New  Castle 

Union  town 

Erie 

Bradford 


Meadvillc 

Oil  City 

Sharon 

Jokimown 


Altoona 

DuBols 

mueliiv.W.V: 
Washington,  Pa. 
W  likes- Barre.... 


Hacelton 

Pottsville 


Srrdnfnn.lCover- 
flowofWilkes- 
Barro  RO). 

Ilarrittmrg , 

Lancaster 


York 

Wminnuport. 

Shamokin 

Aspinwall  15. 

Butler 

Coatesvllle... 
Lebanon 


138  North  Broad  St. 

YMCA,338Klng8t. 
Terminal    Motors 

Bldg.,  17  Brief  St. 
Rajah    Temple,    138 

North  6th  St. 
McKinley    School, 

1124  Turner  St. 
11  North  ad  St. 
107  6th  St. 

Courthouse      Bldg., 

Main     and     I>la- 

raond  Sts. 
119  South  Main  St. 
201   North  Jefferson 

St. 
223  East  Wathingloa 

St. 
Union  Tnurt  Bldg., 

37  Main  St. 
Baldwin  Bldg.,  1009 

Stale  St. 
Odd  Fellows  Bldg.. 

South    and    Main 

Sts. 
U.S.  P.O.  Bldg..  286 

Chestnut  8t. 
232-2:W  .Seneca  St. 
Wi  East  State  St.. 
Old  P««t  Office  Bldg, 

Market  and  Locust 

SU. 
Kaufman    Bldg., 

1301-03    nth    Ave. 
Deposit    National 

Rank  Bldg. 
Fidelity  Bldg.,  11th 

and  Chaplliie  Sts. 
140    North    College 

St. 
l»-27    North    Mahi 

St. 
City  Hftll. 
TbomiMon  Bldg..  23- 

27    North    (5entra 

8t. 
Select  Bldg. 


229  Walnut  St. 
Manufacturers  Asao. 
ciatkm    Bldg.,    28 
East  Orange  St. 
38  South  Oeorge  St. 
\KK  West  4th  .St. 
24  South  Market  St. 
Veterans'  .  Adminis- 
tration Hospital. 
Do. 
Do. 
Do. 


(e)  Addresses  of  Veterans'  Adminis- 
tration Field  Stations  in  Branch  No. 
4  Area  (District  of  Columbia:  Mary- 
land: North  Carolina:  Virginia:  West 
Virginia).    (1)  Address  of  Branch  Office 

No.  4: 

# 
Deputy  Administrator 
Veterans'    Administration    Branch    Office 

No.  4        • 
903  North  Lombardy  Street 
Richmond  20.  Virginia 

(2)  This  Is  a  guide  to  the  location  of 
VA  regional  offlces  and  centers,  the  VA 
Office  thereunder  (formerly  contact  or 
subregional  offices),  and  hospitals  In 
Branch  No.  4  area,  where  information 
may  be  obtained  by  personal  contact 
concerning  benefits  to  veterans  and  their 
dependents  and  beneficiaries. 

District  or  Columbii 


Type  of 
activity 


Regional    Of- 
fice. 
Bospilai 


Location 


Washington  25. 
Washington  7.. 


Address 


1825HSt.NW. 

26S0  Wisconsin  Ave. 
NW.  I 


'■X 


''f^S' 


S420 


BfABVLAin 

1 

Type  of 
activity 

Locatloa 

Addfcaa 

B^iaaal    Of- 

▼AOfflee... 
VA  Offi«v... 

VA  Offloe... 

VA  Offlce... 
VA  Offlce... 

VA  Offloe... 
■oapHal 

Boapital 

Baltimore  3 

Annapolbi 

Cai»tiri<lce 

Cunberlaod. — 

Praderick 

BacRfltowa 

Salkbury 

Parry  Point. — 

Velerans'    Adatola- 

tratton   Bklft.,  St. 

Pwil  Mad  Fayetta 

8tii. 
Poet  Offlce  Bklr. 
BaaiiBary    Bldg., 

Markrt  Pt. 
Poet    omce    BMg.. 

Pershlnr  Pt. 
Wiarbrxter  Hall. 
larip  Bklf ..  74  West 

WaxhinKton  St. 
Poat  Ollice  Bklr. 
Veteram'    Adminto- 

tratkm  Honpiul 
Vctaranf'    Adminii- 

tnUtea  Boapital 

No*ni  CaaoLiNA 


Begioaal    Of- 
flce. 
VA  Ufflee... 

WinatoB-fialeiii 

310  West  4tb  St. 

AshevUk» 

City     Hall     Bhlf., 

P.  O.  Box  Tirw. 

VAOffl«pi.. 

rharlotlcS. 

177  Went  rth  St. 

VA  OflU*... 

DorkHD 

3U3  Merris  St. 

VA  Offlor... 

Kttnlietiirity.. 

Post  Offlce  BHr. 

VA  Offloe... 

Fayetleville 

3ltt  W  in-'low  St. 

VA  Offloe... 

Oastonia 

MS  Wr5t  Airline  Ave. 

VA  Offloe... 

GoMxbnro 

County  Courthouse. 

VA  Offlce... 

718  Sooth  Greene  St. 

VA  Offloe... 

UicenvUk 

Armory.   3d  and 
■vail.*  St". 

VA  Offloe... 

HkAorr 

13U  l-nk>n  84. 

VA  omee... 

Lambertoii..... 

Fourtk   aad    Walw 

SIS. 
Poat  Office  BMit. 

VA  omoe... 

New  Bern. 

VAOmce... 

BiJflBh 

SS     Capitol     Club 

BMc 
Posit  Offlce  BIdr. 

V A  Offlce... 

Sallxbury 

VA  Offloe... 

Wilminrton 

ISA  CuBtumhuUM-. 

BearHaL 

Fayettevllie 

Veterans'    Adminis- 

tntion  Hospital. 
Veterans'    Adnlni^ 

B«a»ital 

Otecn    (near 

AxhevJlle)  (in- 

tration  Hospital 

r)u«le»diviiii<>n 

at  8wannaiio» 

1 

VUMUNU 


Bsffiraai  Of- 
VA  Offlco... 

TA  omoo... 

VAOAw... 

VA  Office... 
VA  Office  . 
VA  Office... 
VA  Office... 
VA  Offloe... 

Caatcr  (lM«pl- 
la 1   and 


Boapital. 
BaapHaL. 


Roanoke  11.... 

Bristol 

rhaikittOBfilK. 

DmivOs 

Barriaoaliarff.. 
LyiKhbur* 
Newport  N< 

Norfott 

Richmond  30. 

Keoonghtaa.. 

Richmond... 
Roanoka  17.. 


311  West  CampheU 

Ave. 
Reyaoldi  Areado 

BMk. 
813  Cumberland  8L 
ISFast  Main  St. 
Poat  Office  BMg. 

Do. 
71«  Church  St. 
inOH  unt  tnftoa  A  ta. 
Poat  Office  BUc. 
900  North  Lom  hardy 

W. 
Vetaraaa'    Admiols- 

tratlaa  Coaler. 
I 
Veterans'    Admlaia- 

trallon  HoapitaL 
Do. 


Wkst  Viboitua 


Begional  Of- 
fice. 
VA  Offlco... 
VA  Office... 
"    VA  Office... 

VA  omoo... 

VA  Omea.. 

VAOmee.. 

VA  Office.. 

Boapital 


Center    (boa- 

rttal  aad 
•  Bileill- 


Huntliifton  1.. 

BeokleT- ....... 

Bluefleld 

CbarlCBton  1... 
darksburg. — 

Martftasburg... 

Margaalown... 

Parkcrsburf 

Hunttactonl.. 

Martlosbiirg... 


NOTICES 

South  Carolina:  Tennes$ee). 
dress  of  Branch  Office  No.  5: 


•M  etb  At«l 

114  Main  St. 
310  Federal  St. 
17.  8.  Courthoaoe. 
OM  P.  O.  BMc  Id 

and  Pike  fits.    , 
Bofyd  BtdK. 
38  Fayette  St. 
217  4th  St. 
IMO   Spring    Valley 

Dr. 
Veterans'    Admiais- 

tratlaa  Center. 


I  Under  a  Manaarr-ln^ barge,  bat  has  po  asxisn*^! 
twiitory.  Incluties  the  regk>nal  offlce  Loan  Ciuarantt-e 
K^Maa  Md  Omas  af  tfea  CbM  Atlararr. 

(f)  Addre$se$  of  Vetefnt'  Adminis- 
tration field  stations  in  Branch  Office  No. 
S   area    {Alabama;    Florida;   Georgia; 


(1)  Ad- 


Deputy  Administrator 
Veterana'    AdmlnUtratkm 

No.  5 
AtlanU  9.  OeorglA 


Branch    <Mc« 


(2)  This  is  a  guide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
OfBces  thereunder,  and  hospitals  in 
Branch  No.  5  area,  where  Information 
may  be  obtained  by  personal  contact  con- 
cerning benefits  to  veterans  and  their  de- 
pendents and  beneficiaries.  Shown  ba- 
low  are  VA  OfBces  with  Managers-in- 
Charge  (formerly  sub-regional  offices), 
italicised,  and  VA  Offices  (formerly  con- 
tact offices)  with  OfDcers-in-Charge.  No 
territory  is  assigned  to  the  offices  having 
Managers-in-Charge. 


Alabama 

Type  of  Activ- 
Wy 

Local  •» 

Address 

RsciaMi  Of- 
flce. 
VA  Offlce... 

VA  Office... 
VA  Office... 
VA  Offlca... 
VA  Offloe... 

VA  Office... 

VA  Offlce... 

Roapltai 

Hospital 

Hospital 

SoMiiy  depot* 

Montgoaary  4.. 

Annlston. 

Hraiia««aaiS... 

l>ecatur 

Dothaa 

Florence 

Oailaden 

.VsM/c  10 

Tuscaloosa. 

Tu.«kncee 

Montgomery  M. 
MantgomeryS.. 

4MLee8t. 

Dooser    BMg..    I3th 
and  Moore  Ave. 

1734  .Td  Ave.  M. 

301  (ionlon  Or. 

aoi  North  FKter  St. 

401  East  TuM«kx)sa 
St. 

Post  Office  BMg. 

9S7Spr<nrhill  Ave. 

Veterans'  Adminia* 
tratkMi  HospitaL 
Da. 

Perry  HIU  Rd. 

Poat  Offlce  Boi  3111. 

Flobioa 


Reg  loaal 
Offloe. 

VA  Office... 
VA  Office... 
VA  Office... 
V A  Office... 

Bt  t  Ion  a  I 
'ofBoe. 


VA  Office... 

VA  Office... 

VA  Offloo... 

VytOifier.. 

VA  Office... 

VA  Offloe.. 

VA  Office.. 

VA  Office.. 
VA  OAoa.. 

VAOffloa.. 
VA  Offloe.. 


Center  (hoapt- 
tal  and  dom- 
iciliarv). 

BoapltaJ 


Hospital. 


Miami  10 


Fort  Laaderdala. 

Fort  Pierce 

Key  West 

West    P  a  I  bi 

Beach. 
Ps5s-A-Orllle 

Beaeb. 


Daytona  B«-ach. 

Fort  Myers 

Gainesville 

w      -  «   .   .        .  -*a  .    f 

«/vrB^wmw  <•••. 

Lakeland 

Martaima 

Orlende 


Panama  City.. 
Pensaoola .. 


Tallahaiisco 


Tampa  6... 
Bay  Pines. 


Coral  Gables. 
Lake  City 


Northeast  M 
Ave,  mail:  Peat 
Office  Box  mi. 

Countv  Courthouse. 

IO.S  Atlanfic  Ave. 

Post  Offiw  Bids. 

713  Comeau  Bldg. 

Pass-A-Grille  Beach, 
Regional  Offlce, 
Post  Offloe  Box 
14.17,  St.  Peurs- 
burp. 

233  South  Palmetto 
Ave. 

Leon  BMg.  3B7 
Hendry  St. 

Seagle  Bklr.  Post 
Offlco  Box  UP. 

Haeerty  BMg.,  317 
Main  St. 

aOA^t  South  Ken- 
tucky Ave. 

Comer  EsJes  and 
Lafayette  Sts. 

OM  Post  Office.  43 
East  Central  Avo. 

Post  Offlce  BW«. 

Carpenters  Hall,  lU 
Bast  <?regory  St. 

Terrv  Rosa  Bfclg., 
1439  South  Monraa 
St. 

Coast  Guard  Bar- 
racks. Davis  la- 
tend. 

Veterans'  Adminl» 
tratkm  center. 

Veterans'    Admlnla- 
tratkm  Hospital, 
Do. 


OBoaeiA 


Bofloaal 
Offlce. 
VAOffioa.^ 
VAOAoa... 
VAOAoo.. 

*N«tfor 


AUanUS. 

Albany. 
At 


lOSPryorSt.NE. 

331  Broad  Ave. 
PwtOfflosBMg. 
Municipal  BMg. 


kSMllU. 


GcoBr.iA — Continued 


Type  of  Activ- 
ity 


Rcgk>iial    Of- 
fice—Con. 
V A  Office... 

VA  Office... 
VA  Office... 

V A  Office... 
VAOffite... 

VA  Office... 


Locatkia 


AMrcaa 


Hoapltal. 
Hospital. 


Htapital...... 

Hospital 

Domlriliary 
Center. 


Atlanta  I 

Brunswick .. 

Columbus 

JUscaa 

Rome  

Nirsssst 

VaMosU 

AtlanU 

Augusta.. ...•••. 

Chamhlea 

I>ubltn 

Thomas  villa 


lOS  Pryor  8t.  NE. 

Andrews   Bldg., 

QIauBsatsr  St. 
133U  Broad  St. 
Jauiuaa    BMg.,    407 

Broadway. 
West  BMg. 
Bliia  BMg..  U  Bull 

St. 
413    Weat     Central 

Ave. 
ttm  Pcaehtrea   Rd.. 

NB. 
Veteram'    Adminis- 

tratiaa  Boapital. 
Do. 
Do. 
VetonuMf    Adminis- 

tiatJaa     Dowicili 

ary  Centor. 


80VTH  Cabouna 


Regional    Of- 
flce. 

VA  Office.. 
VA  Office.. 

VA  Ofhte.. 
VA  Office.. 


VA  Office. 
VA  Office. 
VA  Office. 
VA  Offloe. 


Hospital. 


Fort  Jackson 


.^  ndcrson 

Charleston  10. 


t'lortnff  .. 
OreemMe. 


New»i«fry 

OranrpI'Mff . .. 

RojkHitl 

Sparunburg.. 


Columbia. 


Veteraas'    Admlnis- 
traltan      Rogkjiial 


200  North  Main  Bt. 
The     OU     Citadel 

Bklg. 
I  lA  Booth  Irby  St 
>-ialey  Mather  BMg., 

aOi    North    Mahi 

81. 
l31«CaNsflB0t. 
30  81.  PauT8t. 
131 M  Ba^  hlatn  ftt. 
|g7    Narth    Church 

St. 
Voleraas'    Ariminla- 

tration  Boapital. 


Tennbssib 


Begional 
Offloe: 
VA  Office... 

VA  Office... 
VA  Office... 
VA  Office... 

VA  Offloa... 


VA  Office.. 

VA  Office.. 

Hospital 

Hospital 


Hospital. 


Center  (bos- 
pital and 
domkrillary) 

Hospital 


Nashville  6 

Ckettuneift.. 


Jackson 

KneaeUUi 

Lawrence  burg. 


NathvUle. 


Siempkit .... 

Oak  Kklge 

Mem|ihis  4 

Mrmphis  15 

Murfrccsboro... 

Mountain 
Home. 

^«'ashville  S 


White  Bridge  Rd. 

738     Ooorgia    Ave.. 

DaaMBWig. 
408  Eaat  Main  St. 
107  Cansmeros  Ave. 
City      Hal.      Bast 

OahwsSt. 
United  States  Court- 

ha«a,   BMg  ,  Mb 

and  Broadway. 
14S  Caart  Avo. 
MS  Tova  Hall. 
lOM  LaBMr  Avo. 
Park  Ave.  and  Get- 

won  St. 
Veterans'    Adminia- 

trattaa  Hospitel. 
Veteraas'    Adniinia- 

tiatiOB  Coater. 

White  Bridge  Rd. 


(g)  Addresses  of  Veterans'  Adminis- 
tration field  stations  in  Branch  No.  6 
area  (Kentucky;  Michigan;  Ohio).  (1) 
Address  of  Branch  Office  No.  f : 

Deputy  AdmlnUtrator 

Veteran*'    Administration    Branch    Offlce 

No.  e 
6a    South   Starling   Street,    Ooluaibus    8, 

Ohio 

(2)  This  is  a  guide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
Offices  thereunder,  and  hospitals  in 
Branch  No.  6  area,  where  information 
may  be  obtained  by  personal  contact  con- 
cerning benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Shown 
below  are  those  VA  Offices  (formerly  sub- 
regional  offices)  italicised,  with  Man- 
«gers-ln-Charge  and  having  assigned 
territory;  also  those  VA  Offices  (formerly 
contact  offices)  with  Of&cers-in-Ouurge. 


Tue$dau, 

December 

28,1948 

Kbntvckt 

• 

Tyfteof 
Activity 

Location 

Addresi 

Regional 
Office. 

Louisville  3 

1405  West  Broadway. 

VA  Office... 

Ashknd 

1516  Bath  Ave. 

VA  Office... 

Bowling  Green.. 

Court  House, 401  lOtb 

St. 
WaMon    BMg..    2d 

VA  Office... 

Corbta 

and  Kentucky  St. 

VA  Office... 

Covington...... 

City  Bldg.,  3d  and 
Court  Sts. 

VA  Offloe... 

Frankfort 

107  St.  Clair  St. 

VA  Office... 

Glasgow 

108  South  Green  St 

VA  Office... 

Harlan 

Post  Offlce  BMg. 

VA  Offloe... 

Hasard 

Chamber    of    Com- 
merce Bldg. 

VA  Offic»... 

Hopkinsville 

Jackson 

2(H  East  6th  St. 

VA  Office... 

Post    Office    BMg.. 

Main  St. 

VA  Office  •.. 
VA  Office... 

Laiagfoa 

506  West  Main  8t. 

Madiaonville.... 

County  Courthouse 

VA  Offlce... 

MaysviUe 

21  li  West  2d  St. 

V A  Office... 

Owcnsboro. 

214'!!  West  3d  St. 

VA  Office... 

Paducah 

224  u  South  6th  St    > 

V A  Office... 

Plkeville 

Connelly  BMg. 

VA  Office... 

Somerset 

Bftisk'y  BldR..  Mar 
ket  and  Maple  Sts. 

Bospital 

Fort  Thomas. 

Veterans'    Adminis- 
tration HospihU. 

Hospital 

Lexington 

Do. 

H.iepital 

Louisville 

Do. 

Hospital 

Outwood  (near 
Dawson 
Springs). 

Da 

MCHIOAM 

Begional    Of- 

Detroit 33 

Guardian  Bldg. 

fice. 

VA  Office... 

FUnt3 

432  North   Saginaw 

St. 
18  South  Perry  St. 
First  Nattona  Bank 

VA  Office... 

Pontiac  15 

IVl  Office... 

Eicenabu 

BMg..  021  Luding- 
ton  St. 

VA  Office... 

Marquette 

Post  Office  BUg. 

VA  Office... 

Sault       Sainte 
Marie. 

1>0. 

V.4  O^cr... 

Grand  RapUt  1. 

Goodspeed  Bldg.,  190 
Monroe  Ave.  NW. 

VA  Office... 

Muskegon 

Terminal        Areado 
Bldg.,  Clay  Ave. 

VA  Offlce... 

Traverse  City... 

246  East  Front  St. 

1.1  Office... 

Jackeon 

Courthouse.          312 
South  Jackson  St. 

VA  Office... 

Lansing  2 

-411  West  Michigan. 

VA  Office... 

K^amazoo  10... 

135      North      West- 
nedge. 

'      VA  Office... 

Battle  Creek. 

70    \\est    Michigan 
Ave. 

VA  Office... 

St.  Joseph 

603  North  Pleasant 

St. 
Board  of  Commerce 

I'.l  Office... 

Saginsir......... 

Bldg. 

VA  Office... 

Bay  City 

Post  Offlce  Bldg. 

Hospital 

Dearl)orn .. 

Veterans'    Adminis- 
tration Hospital. 

Hospital 

Fort        Custer 
(near     Battle 
Creek). 

Do. 

Ohio 

Regional    Of- 

Chicinnati 2 

209  East  «tta  St. 

fice. 

VA  Office... 

Hamilton 

Anthony  Wayne  Ho- 
tel Bldg. 

VA  Office 

fronton 

306  Park  Ave. 

Va  Office... 

Portsmouth 

604  Chllllcofhe  St. 

V.l  Office... 

CWaniAas  IS 

209  South  High  St 

VA  Offlce... 

Athens 

8  President  St. 

VA  Office... 

Cambridge 

IlSh  .North  9th  St. 

VA  Office... 

Lancaster 

201  South  Broad  St. 

VA  Office... 

Marietta 

116  Front  St. 

Va  Offloe  . 

Newark 

AM  North  ad  St. 

Va  Office... 

ZanesvUle 

416  Market  St. 

V.l  Offiu... 

DaytmS 

11  West  Monument 
Ave. 

VA  Office... 

Lima ....... 

Old  Post  Office  Bldg.. 

High    and    Elisa- 
beth Sts. 

VA  Offlce... 

Springfield 

350  South  Limestooe 

St. 
Cuyahoga  Bldg. 

Regional    Of- 

Ckveland 14... 

flca. 

Va  Office... 

Ashtabula. 

Post  Offloe  BMg. 

Va  Office 

Klyria 

538  Broad  St. 

Va  Office 

liOrain. ........ 

Broadway  BMg.,  305 

Broadway  Ave. 

VA  Office... 
VA  Offlco... 

Akrvm 

72-76  Sooth  High  St 

Canton  2. 

117  Walnut  Ave.  NE. 

I  I'nder  a  Manager-ln-Charge 
terriiory— entire  Stote  of  Kentucky 
sf  the  LouUvlUe  Regional  Offloi  ^ 


•-^  .   t 


but  has  no  assigned 
under  Jurisdiction 


FEDERAL  REGISTER 


Ohio — Continued 


Type  of 
ActiTlty 

'  Location 

Address 

Regional    Of- 
flce—Con. 
VA  Office... 

VA  Office... 
VA  Offlos... 
r.-l  Office... 
VAOffloa... 

VA  Office... 

V.4  Office... 

ClerelaBd  14.... 

New    Philadel- 
phia. 

Mav* field 

Marion 

SteuberwiOe 

East  Liverpool.. 

St  Clairsville... 

Toledo  i 

Cuyahoga  Bldg. 

152  North  Broadway. 

115  Park  Ave.  W. 
196  South  Main  St. 
224  North  5th  St. 
Municipal  Bldg.,  126 

West  6lh  St. 
Masonic    Temple 

Bldg.,  Main  St. 
501  Huron  St.,  Vet- 

VA Offloe... 
VA  Office 

Sandusky . 

Tlffln 

erans  Bldg. 
Felck     Bldg..    158 

East  Market  St 
Municipal  Bldg. 

VA  Office... 

VA  Offloa... 
Hospital 

Hospital 

Bospita! 

Center  (hosDl- 

youi(g«toiim5... 

Warten 

Brecksville. 

Chlllipothe...... 

Cleveland  9 

Dayton 

Union    National 
Bank  Bldg. 

Post  Office  Bldg. 

Veterans'    Adminis- 
tration Hospital. 
Do. 

7300  York  Rd. 

Veterans'    Adminis- 

tal    and 
domicili- 
ary). 

tration  Center. 

(h)  Addresses  of  Veterans'  Adminis- 
tration field  stations  in  Branch  No.  7  area 
illUnois;  Indiana;  Wisconsin).  (1)  Ad- 
dress of  Branch  Office  No.  7: 

Deputy  Administrator. 

Veterans'    Administration    Branch    Office 

No.  7. 
17  North  Dearborn  Street. 
Chicago  a.  IlUnola. 

(2)  This  Is  a  guide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
Offices  thereunder,  and  hospitals  in 
Branch  No.  7  area,  where  information 
may  be  obtained  by  personal  contact  con- 
cerning benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Shown 
below  are  those  VA  Offices  (formerly  sub- 
regional  offices)  italicized,  with  Man- 
agers-in-Charge and  having  assigned 
territory;  also  those  VA  Offices  (formerly 
contact  offices)  with  Officers-in-Charge. 

iLUNOia 


Typo  of 
activity 

Location 

Address 

Regional  Of- 
flce. 
VA  Office... 

Chicago* 

Chicago 

366  West  Adams  St. 
6236  Cottage  Grove 

VA  Office. .. 
VA  Offloe... 

Faef  Sf.  Louie... 
Cairo      

Ave. 
4.15  Mbsouri  Ave. 
New     Post     Office 

VA  Offlce... 
V.A  Office  .. 

Centralla 

Olney ....... 

Bldp. 
137-9  North  Locust 

St. 
Negky     Bldg.,    108 

York  St. 
Geroraetta  Bldg.,  301 

East  5th  Ave. 
517  Fulton  St.,  Gra 

ham  Blrtr. 
Bondl     Bldg..     31  r 

East  Main. 
'  1630  5th  Ave. 

VA  Office. .. 
VA  Office... 
VA  Offlce... 
VA  Office  .. 

Osrf,   htd 

Peoria 

Galesburg 

Molliie    

V.4  Office 

Koek/ord   

301-5    South     Main 

VA  Office... 
VA  Offlce... 

Springfield...... 

Decatur..... 

St..  Cutler  nidr. 
400-410  East  Monroe 

St. 
Sufferin  Arcade 

VA  Office... 
VA  Office... 

Hospital 

Hospital 

Hospital  .  ... 

Qulncy 

Crftens     .  (tem- 
porary       ad- 
dress). 

Danville 

Downey    (near 

Waukegan). 
Dwlght 

Bldg. 

Post  Office  BMg. 

City       Bldg.,       102 
North     Nell     St., 
Champaign,  111. 

Veterans'    Adminis- 
tration Hospital. 
Do. 

Doi 

Hospital 

Hospital 

Supply  depot'. 

Hines        (near 

Maywood). 
Marion 

Do. 
Do. 

Hinn  

P.  0.  Bos  87. 

I  Not  for  oontacta  concerning  beneflu. 


8421 


INDUHA 


Regiooal  Office. 

VA  Office... 
V A  Offlco... 
VA  Offlco... 
VA  Offlce... 
VA  Office... 

VA  Offloe... 

VA  Offlce... 

VA  Offloe... 

VA  Office... 
Hospital 


Hospital 

Hospital 


Indianapolis  0... 

Blooming  ton 

Evansville 

Fort  Wayne  2... 
West  Lafayette. 
Muncie... 

New  Albany 

Richmond 


South  Bend  2... 

Terre  Haute 

Ft.  Benjamin 
Harrison  (near 
Indianapolis). 

Marion 

Indianapolis  44.. 


36  South  Pennsyl- 
vania St. 

10215  Wj-st  6th  St. 

lfii2Southea.st  2d  St 

220  East  Jefferson  St 

54.")  Northwestern  Ave. 

1128  South  Mulberry 
St. 

Division  St.  School 
Bldg. 

Morton  Center,  9th 
and  B  Ste. 

224  West  Jefferson 
St. 

130  South  7th  St. 

Veterans'  Adminis- 
tration HospitaL 

Do. 
2601  Cold  Spring  Rd. 


WraroNsiN 


Regional  Of- 

Milwaukee 2.... 

342  North  Water  St. 

fice. 

VA  Office... 

Racine .... 

Arcade     BMg.,     423 

North  Main  St. 

V.4  Office... 

Eau  Claire 

Mappa  School,  118 
Msppa  St. 

VA  Offlce... 

Superior 

805  East  Belknap  St. 

VA  Office... 
VA  Office... 

Green  Bag 

311  South  Adams  St. 

Osbkosh 

P.  O.  Bldg..  SO  Wash 

ington  Blvd. 

V.4  (mre... 

La  Crotee 

408  South  4th  St. 

VA  Office... 
VA  Offlce... 

Madison  S 

44«  State  St. 

Beloit 

Post  Offlce  BMg. 

VA  Office... 

U'susatt... 

Court  house  Annei, 
4th  and  Scott. 

VA  Office... 

Ashland 

209  Vaughn  Ave. 

Hospital 

Tomah 

Veterans'  Adminis- 
tration HospitaL 

Hospital 

Waukesha 

Do. 

Center    (hos- 

Wood  

Veterans'    Adminis- 

pital   and 
domiciliary). 

tration  Center. 

(1)  Addresses  of  Veterans'  Administra- 
tion field  stations  in  Branch  No.  i  area 
(Iowa;  Minnesota;  Nebraska;  North 
Dakota;  South  Dakota).  (1)  Address  of 
Branch  Office  No.  8: 


Deputy  Administrator 
Veterans'    Administration 

No.  8  . 

Ft.  Snelling 
St.  Paul  11,  Minnesota 


Branch    Offlca. 


(2)  This  is  a  guide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
Offices  thereunder,  and  hospitals  in 
Branch  No.  8  area,  where  information 
may  be  obtained  by  personal  contact 
concerning  benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Shown 
below  are  VA  Offices  (formerly  contact 
offices)  with  Officers-ln -Charge;  also  the 
one  VA  Office  in  Branch  No.  8  area  with 
a  Manager-in-Charge  (italicized)  and 
having  assigned  territory. 

Iowa 


Type  of  ac- 
tivity 


Center       (re- 
gional of- 
fice and 
hospital). 
VA  Office... 

VA  Office.. 
VA  Office... 
VA  Office.. 

VA  Office.. 

VA  Office.. 

VA  Office.. 
VA  Office.. 
VA  Office.. 
V A  Office.. 

VA  Offloa.. 

Bospital 


Domiciliary 
Center. 


Location 


Des  Moines  9... 


Burlington 

Cedar  Rapids.. 
Council  Bluffs., 
Davenport . 

Dubuque 

Fort  Dodge 

Iowa  City 

Mason  City 

Ottuffiwa 

Sioux  City  9... 

Waterloo 

Knoxville 

Clinton 


Address 


Veterans'    Adminis- 
tration Center. 


214-16  Wasliington 
St. 

Ill  3d  Ave.  SW. 

Post  Offloe  Bldg. 

Arcade  Bldg.,  Ill 
East  3d  St. 

Bank  and  Insurance 
BMg. 

Snell  Bldg.,  803  Cen- 
tral Ave. 

104  South  Clinton  St 

Post  Office  Bldg. 

208  South  Green  8t. 

Badgerow  Bldg.,  633 
4th  St. 

East  Park  Ave.  and 
Mulberry  St. 

Veterans'  Adminis- 
tration Hospital. 

Veterans'  Adminis- 
tration Domicili- 
ary Center. 


1^ 


.  .-:  ..ij---  -..,.».  if  ii 


■•  i.'w.r8'^»"»' 


8422 


MnniMOTA 


Type  of* 

Uvtty 


B  e  flo  ■  a  1 

VA  Office.. . 

VA  Office.. 

VA  Office.. 
VA  Office.. 

VA  Office.. 

VA  Office.. 

Boapital 

BaapMfl..... 


MlmieapoHs  t... 

Duhith  1. 

BibMng 

Manliato ... 

Kochrster 

St.  Cloud 

St.  Paall 

Minnnpotb  17. 
St.  Cle«id 


Addrca 


MM  West  Luke  St. 

Citrliitte  BMf..  1» 
North  4tb  Ave.  W. 

CItJc  Louncp.  Me- 
DMrialBMK. 

XB  8outh  2d  St. 

mi  South  Broad- 
way. 

Graiui  Central  Hotel, 
2  5th  Ave. 

Ccmmrrr*  Bldr.lth 
and  Wabasli. 

Mth  St.  aMl  lith 
Atp.  8. 

Veterans'  A<1nih»i»- 
tratioB  U<«|Mtal. 


N 


B  e  fitt ■ k I 
tjffice. 
VA  Office... 
Vi4flpc(... 


Hospital. 


North  Platte... 
Oaata      <oTer- 

flowofrcgknal 

office. 
Lincoln  1 


Veterans'  BUc-.  12th 
aadOStt. 

11»H  East  Mh  St. 

Fei'tral  Office  BlOit.. 
IMh  and  Dodge 
8t.«. 

Veterans'  Adminis- 
tration Hospital. 


NOBTH  DaIOTA 


(re- 
rtonal  of- 
fice and 
bospiul). 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Offiee... 
VA  Office.. 
VA  Office... 


Fatio. 


Bcmidil.Mhasi.. 

Bismarck 

Pervus       Falls. 

MiRD. 

Orand  Forks 

JaiDPiitnwn 

MtMt. 


Veterans'    Admtnis- 
tratioB  Center. 


304  3d  St. 

Frderal  Bld(. 

104  South  Court  St. 

KB  North  «th  St. 
Ill  1st  St.  W. 
IM  1st  Are.  SW. 


SovTi  Dakota 


Center       (re- 

■ional  of- 

ice     and 

ho«pital). 

VA  Office... 

VA  Offiee... 

VA  Office... 

Bospttal 


Cealer  (hanpi- 
UtaaddoB- 

teidvy). 


Sioux  Falb 


Aherdeea. 
Broakiop.. 
Rapid  ex- 
port Me 


Kap^eig... 


HMSpriBtk.. 


Veterans'    Adntinis 
tratiun  Center. 


We«tem  Union  Bklg. 

at -a*  Main  St. 

831  South  Hh  Ave. 

Veterans'    Adminis- 
tration 

Vrterans' 
Center. 


Hospital. 
Admlals- 


NOTICES 


Aaui«Afl 


ryp 


ity 


RetkM^ 
floe. 


Of- 


VA  OliMSp-- 
VA  OBor.. 
VA  Office.. 
VA  Office.. 
VA  Office.. 
VA  Office.. 
VA  Office.. 

VA  Office.. 
VA  Offiee.. 
VA  Office.. 
VA  Office.. 

VA  Office.. 
VA  Office.. 

VA  Office.. 


Hospital. 
Hospital. 


Arkadelpkia. 

BatrariOe 

BlythevOle... 
Kl  Dorado. . 

Fayetteville.. 
Forrest  City. 
Fort  Smith... 

BarrlsoB 

Helena 

HotSprtags.. 
Jonesburo 


PteeBlna.. 
Bussellvflle. 


Texarkana .. 

FayetlevUle 


North 
Rock. 


Little 


Federal  Bld|t..ParepI 
Post:  Rpffional  of- 
fice Warehouse, 
1114-lfiF.a.'«t  Wa.sh- 
liWtoa,  North  Lit- 
tle Rock. 

1010  r>th  St. 

ll.-<  Wrtit  Main  St. 

lie  South  ad  St. 

Federal  Bkig. 
?7  South  Bk<ck  St. 
Pbntprs  Bank  Bklg. 
South    i:th    and   A 

su. 

Seville  Hotel. 
Solomon  BMr. 
Citiiens  BMf. 
Jonesboro        CUnic 

aa^^'rstMkSt. 
Court     House,     100 

Main  St. 
P.  O.  BIdit..  Sth  and 

SUte  Line. 
Veterans'    Admlnis- 

tratkM  Hospital. 
Do. 


Kansas 


Re«b>nal    Of- 
fice. 
VA  Office... 

VA  Office... 

VA  Office... 
VA  Offloe... 

VA  Office.. . 
VAOffica... 

Center  (kas- 
piul  and 
dumicfliao) 

Hospital 

Bospital 


WichlUlS 

Dodss  City.... 

Bays 

Hutchinson 

Pittsburt 

SallM. 

Tepeka — 

Wadsworth 

Wfehita. 


3801  South  Oliver  St. 

Fedeeal  BMc.  700 
Cfntral  Ave. 

Ellis  County  Court- 
house. 

Pnel  Udiop  BI<1(. 

Cltv  .Auditorium, 
Mh  and  Pine  Sts. 

Ism  North  Santa 
FeSt. 

ZIS  West  10th  St.. 
Masonic  Temple. 

Vrtetans  Admiais- 
tratkMi  Center. 


KeUoff  and  Bkcklry 
I>r. 

Topeka .....I  Veterans'    Admiais- 

^  ^      I     tration  Hospital. 


(The  Topeka  Hoepitol  is  ondcr  the  jurisdiction  of 
Office.) 


Central 


Mmocbi 


o^ 


(J)  Addresses  of  Veterans'  Adrntnis- 
tratioH  Aeld  stations  in  Branch  No.  9 
mrea  {Arkansas:  JTmuw;  MissomH: 
Oklahowta).  (1)  Atldress  of  Branch 
Office  No.  9: 

Dapttty  AdmlnUtimtor 

VauraiM'    Adminlstrktlon    Brandi    (NBc* 

No.  9 
420  LoctMt  Straei 
8t.  Loute  a.  Mlaaotirt  j 

(2)  This  Is  B  gxilde  to  the  locmUon  of 
VA  regional  offices,  centers,  the  VA 
Offices  thereunder,  and  hospitals  In 
Branch  No.  9  area,  where  information 
may  be  obtained  by  personal  contact  con- 
cerning benefits  to  veterans  and  their  de- 
pendents and  beneficiaries.  Shown  be- 
low are  VA  Offices  with  Managers-ln- 
Charge  (formerly  subrcglonal  offices). 
Itallsed  (no  territory  Is  assigned  to  these 
offices) .  Shown  also  are  VA  Offices  with 
Officers-ln-Charge  which  were  formerly 
contact  offices. 


Reirloaal 
flee. 
VA  Offiee. 


VA  Office. 
VA  Offloe. 
VA 


VA  Office. 
VA  Office. 
VA  Office. 
VA  Otttl. 


Befional  Of 
flee. 
VA  Office... 
VA  Office... 
VA  Offiea... 
VA  Office... 
VA  Office.. 
VA  Office... 
VA  Office.. 


VA  Office.. 
Hospital 

BospitaL 

Bnspital 


Hnspl 

Midwesterfe 
Fonns  De- 
not  (serves 
Branches  •- 
10,  lne.)> 


Kansas  City  I 
Chfflieathe... 


Bortoa, 
Jopttn 


Maryville... 
St.  Joseph  7. 
Sedalia  ..:.. 


St.  Louis  9. 


Cape  Girar4caa 

CalnMa. 

HMoibal 

Jeflmoo  Ctty.. 
Keanett. 


MdberlT. 
PoptarBhif- 


OvLAaOHA 


Type  of 
activtty 


BefiaBal    Of- 
fice. 
VA  Office.. 
VA  Office.. 
VA  Office.. 

V^  OiJI.'.. 

VA  Offiee... 
Bcffkiaal    Of- 
fiee^ 
VA  Offiea... 

VA  Office... 
VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Office... 

Hospital 


BoepitaL. 


Locattoa 


Address 


Bona. 

E  I  ce 1 s  i  ar 
Sprinp. 

JeOfrasii  Bar- 
racks S.. 

Sprii«fleM 

8t  Louis  18 


1828  Wataint  St 

6l»-«2t    Locust    St., 

P.  O.  Box  411. 
IIA  East  Mth  SC 
ta  Weet  ad  St. 
7»H  Massachosetta 

Ave. 
lis  Weal  4th  St. 
Sth  and  Edinond  Sts. 
SI  I  Soiith  Ohio  St. 
Wilhoii   Bldf..   Per 

shl&i  and  Jefferson 

SU. 
41S  Pine  St. 

400-416  Broadway  St. 
nfr-A   Broadway 
Poet  Office  BM|. 
411  Madison  St. 
Poet  Office  BMf. 
in  North  Sth  St. 
New     Stale     Bank 

BMf..    Main  and 

VIneSts. 
702  Pine  St. 
Veterane' Adminatm- 

lien  HoepitAL 
Da. 

Da. 
43no  Shrewsbury 
Ava. 


•  Not  tor  eoBtacu 


bcnaflta. 


Muskogee . 

BartlesvOle 

Bugo 

McAlester 

ra/«e  5 

VInlU 

Oklahoma  City. 

Ada. 

A  rd  more.. ...... 

Clinton 

EnM 

Lawton . — 

Shawnee 

Woodward 

Muskogee 

Oklahoma  City. 


SecoiMl    and    Court 

Sts. 
PoM  Office  Bklg. 
Do. 

Municipal  BMr  .  ]<i 
and  Washinrioii. 

Bethlehein  BUii:..  :a 
and  Boston  Sts. 

Federal  Bl«li!. 

IMl  North  Broadway. 

Federal  BMr..  131 
East  13lh  St. 

XKtt  West  Main. 
PoBl  Office  BIdy  ,  200 

South  6th  St. 
KnoxBWir  ..lUOWfst 

Broadway. 
Federal  BMg.,  P.  0. 

Bex  1185. 
187  North  Broadway. 
WSH  Main  St. 
k^morial     SUtion, 

Honor  Heights  Dr. 
Veterans'    Adminia- 

tration  Hopil^ 


( k )  Addresses  of  Veterans'  Administra- 
tion field  stations  in  Branch  No.  iO  area 
(Louisiana;  Mississippi:  Texas).  (1) 
Address  of  Branch  Office  No.  10: 

Deputy  AdmlnUtrator 

Veterans'  AdmlnlstraUon  Bnuoch  Office  Na 

10 
1114  Cominerce  Street 
Dallas  a,  Texas 

(2)  This  Is  a  g\xlde  to  the  location  of  VA 
regional  offices,  centers,  the  VA  Offices 
thereunder,  and  hospitals  In  Branch  No. 
10  area,  where  Information  may  be  ob- 
tained by  personal  contact  concerning 
benefits  to  veterans  and  their  dependents 
and  benrflclaries.  Shown  below  are  VA 
Offices  with  managers-ln -charge  (for- 
merly subreglonal  offices),  itallclied.  no 
territory  is  assigned  to  these  offices. 
Shown  also  are  VA  OfBcea  with  officer.s- 
In-charge  which  were  formerly  contact 
offices. 

LoriauNA 


Type 

activl 


activity 


Regional 

Office. 

Va  Office... 

VA  Office... 

Va  Office 

VA  Office... 
VA  Office... 
Begioaal 
Office. 
VA  Offire... 
VA  OAce... 
VA  Office... 
VA  Office... 
VA  Offiee... 
VA  Office... 


Location 


BosplUI. 
Bospital. 


New  Orleans  13. 

Baton  Rooge... 
Hummond..... 
Houma.. .....-.-.. 

Lafityplte 

Ijikf  CharlM... 
ShruveportSS.. 


Address 


Bastrop 

Monroe 

Natchitoches. 

Kuston 

WinnfleM.... 


Alexandria 

New  Orleans  It. 


aa  St  Charles  .^t. 

901  Laurel  St. 
City  Hall. 
Terrebonne     Pariih 

Courthouse. 
807  Buchanan  St. 
«1I4  Ryan  St. 
881  Ockley  Dr. 

1881  8th  St. 
SS  East  .Madison  ^t. 
188  South  Uraixl  .'^l. 
M4  Sd  Ave. 
808  Nor  th  Vienna  M. 
Wlna  Parish  Cmiri- 

house. 
Veterans'    Adnini*- 

traUon  Hosi>iial. 
Do. 


Regional    Of- 
fice. 

VA  Office.. 


VA  Office. 
VA  Office. 

VA  Offiee. 
VA  Office. 


Jacksoa 

Clarksdale.. 

Cohunbos... 
Uraenvaiel 

Oreenweod. 
Urcnada 


Veterans'  Adniinif- 
tiatlon  K«-(ii'n»« 
Office.  .    ., , 

McWilUams  HmM- 
ii«.  3d  sod  ^  ">^ 
Sts. 

4eNorth>l  Av.; 

Paxtoa  BMg .  MM 
andPophvM''- 

SIS  Howard  SI 

Uoiwycuft  Bl<  »• .  JO 
South  Main  ^t. 


Tuesday,  December  28,  1948 

j 

Htsatsaippi — Cbntinoed 


Type  of 
aetlTity 


Reciooal    < 
nco— Coi 

VA  Office.. 


1  Of- 


VA  Office... 
VA  Office... 

VA  Office... 

VA  Office... 
VA  Office... 
VA  Office... 
VA  Office... 
VA  Office... 

VA  Office... 


VA  Office... 
VA  Offioe.. 
VA  Office.. 

('i>ntw(ho8pl- 
f^landdom- 
iciiiary). 

Hospital 


nospital. 


Jsekaoo... 
Ouirport. 


Hattiesburf... 

Kosciusko..... 


Laurel. 


McComb 

Meridian 

Natchea 

Oxford 

Psscs(oula.... 

Philadelphia.... 


Tupeto 

ViSibarf 

YacooClty.. 
Biloxi 

GuUpOrt . 

Jackson 


Tbxas 


i:cgional   Of- 
fice. 
VA  Offioe... 

VA  Offioe... 

VA  Offit*... 

VA  Office... 
VA  Office... 
VA  Offioe... 
VA  Offioe... 

VA  Offioe... 
VA  Office... 
VA  Offioe... 
VA  Offioe... 


VA  Offioe... 
Keiciunal    Of- 
fice. 

VA  Omn... 
VA  Offioe... 
VA  Office... 
VA  Offioe... 

VA  Offioe... 

VA  Offloe... 
Rexional  Of- 
fice. 

VA  Office... 

VA  QffiM... 

VA  Offloe... 

VA  Office... 

VA  0*t4... 

VA  Office... 

VA  Offioe... 
Kexional  Of- 
fice. 

VA  Office... 

VA  Office... 

VA  Office... 

VA  Offiea... 

VA  OfBce... 

VA  Offioe... 
Center  (re- 
ft ional  of- 
fice and 
hospital). 

VA  Office... 

VA  Office.. 

VA  Offloe... 

VA  Offlce... 


VA  Offloe. 
VA  Offlcs. 


Hospital. 


Hospital.... 
Hospital.... 

Bospttal... 
Hospital.... 


Dallas  8 

Cle  borne 

Denton 

Fort  W9rtk 

OreenvUle 

Longview .. . 

Marshall.... 
Mineral  WeUs.. 

Mount  Plaasan ; 

Paris 

Sherman .4- 

Tyler 


WichluFaUs.. 
Houston  3 


Address 


Vetanas' AdmlnWia- 
tion  Hegknal  Of- 
flce. 

American  Legion 
BIdg.,  I3th  St.  and 
aothAve. 

79  Mala  St. 

Potta  Bldg.,  North 
Jadtson. 

408  North  MsfnoUa 
8t. 

104H  Matai  St. 

814-818  23d  Ave. 

Sas^MainSt. 

City  HalL 

Bacot  Bldf.,  883 
Delmas  Ave. 

Btubbs  Bldg.. 
Church  and  Bea- 
con Sts. 

408  South  Spring  St. 

iSSSWashhoctOBBt. 

Yasoo  Ctty  Hall. 

Veterans'  Admfaiii- 
tratioQ  CJenter. 

Veterans'    Admtais- 
tiatkn  Hospital. 
Da. 


BtaumoiU 

Brenham..... 

Oalrestoa. 

HtintsvUle... 


LalMn 

Port  Arthur. 
Lubbock 


Abilene ., 

i4nMriUe ., 

Big  Spring 

ChiMreas 

a  ftse 

OdesM 

San  Angelo 

San  Antonio  4. 

Corpus  Christl 

Del  Bio , 

Barlingeo 

Laredo 

Victoria 

Weslaoo 

Waco 


Aoatia 

Brownwood.. 
Bryan.'. 


Corsicaoa. 


Palestine. 
Temple. . 


AmariUo. 


Dallas  3 

Legion    (nea  ■ 
Kerrville). 

McKinney 

Temple 


LoveFleU. 

lllH  East  Bender- 

aon. 
301-7  West  Bickory 

St. 
Texas    and    PaoUlJ 

Bldf. 
2718  Lee  St. 
214  Methvin. 
MahonBMf. 
1<»-107  Northeast  Ift 

Ave. 
105  West  4tb  St. 
138  Orsnd  Ave. 
100  South  TravU  St. 
Swlnney    Bide., 

317-319  East  Elm 

St. 
803  Indiana  Ave. 
Veterans'    Adminis- 
tration    Raglooal 

Office. 
4S0Tavi8St. 
108  East  Msia  St. 
25th  sod  Chnreb  Sts. 
1118  Avenue  L,  Post 

Office  Box  888. 
308  South  3d  St. 
Poet  Office  BMg. 
1813-30  19th  St. 

104  Pine  St. 
OUver-Eakle  BMg. 
116  West  3d  St. 
County  Conrttaooae. 
loa  South  Bl  Paso  St 
Coonty  ConrtiMase. 
301  Rust  BMf. 
307  Dwyer  Ave. 

Weber     BMg,    S19 

Mesqulte  St. 
Post  Offlce  BMf. 
Do. 
Do. 
Federal  BMf. 
818  Texas  Ave. 
Veterans'    Adminis- 
tration Center. 


900UTaoa. 

200  East  Bakar  St. 

BoweU  BMg.  Main 
and  37th. 

State  Nattonsi  Bank 
Bldg.  101  North 
Beaton  St. 

Post  Offlce  Bl(^. 

Federal  Bldf.  North 
1st  and  Adams 
Sts. 

Veterans'   Adminis- 
tration BovitaL 
Do. 
Da. 

Do. 
Do. 


FEDERAL  REGISTER 

(1 )  Addresses  of  Veterans'  Administra- 
tration  field  stations  in  Branch  No.  11 
Area  (Alaska:  Idaho:  Montana:  Oregon: 
WashinQton).  (1)  Address  of  Branch 
Offlce  No.  11: 

Deputy  Admlnlatrator 

Vetanuu'  Administration  Branch  OOce  No. 

11 
831  Second  Avenue 
Seattle  4.  Washington 

(2)  This  Is  a  guide  to  the  location  of 
VA  regional  offices,  centers,  the  VA  Offices 
thereunder,  and  hosi^tals.  In  Branch  No. 
11  area,  where  information  may  be  ob- 
tained by  personal  contact  concerning 
benefits  to  veterans  and  their  dependents 
and  beneficiaries.  Shown  below  are  VA 
Offices  with  Managers-in-Charge  (for- 
merly subreglonal  offices),  italicized, 
which  have  assigned  territory:  also  VA 
Offices  with  Ofllcers-ln-Charge,  which 
were  formerly  contact  offices. 

Alaska 


Type  of 
activity 

Location 

Addres- 

Regional    Of- 
fice. 

VA  Offioe... 
VA  O/fet... 
VA  Office... 

Juneau.......... 

Ooldstein  BMg.  (all 

Ketchikan 

Anekorage 

Fairbanks 

mail,    including 

be  sent  airmail). 
P.     0.     Box     2621, 

Federal  BMg. 
P.     O.     Box     1399, 

Federal  BMg. 
P.      O.      Box     889. 

Federal  BMg. 

Idaho 


Rogkmal    Ot- 

Boise 

Veterans'    Adminis- 

floe. 

tration    Regional 
Offioe. 

VA  Office... 

Idaho  Falls 

Post  Offlce  Bldg. 

VA  Office... 

Pocatelio 

254  North  Main  St. 

VA  OlBee... 

Twin  Falls    ... 

249  Main  Ave.  E. 

VA  Offie*... 

MoKwe 

113  South  Main  St. 

VA  Office... 

Coeur  d'Alene.. 

214  3d  St. 

VA  Office... 

Weisberger  BMg. 

Bospital 

Boise 

Veteraiu'    Adminis- 

tration Hospital. 

Montana 


Center    (re- 

Fort Harrison... 

V^eterans'    Adminis- 

gional  of- 
fice    and 
hospital). 
VA  Offlce... 

tration  Center. 

Boseman. 

3  West  Main  St. 

VA  Office... 

Butte 

Owsley  Bldg..  Park 

and  Main  Sts. 

VA  Office... 

Great  Falls 

MaU:  P.  0.  Box  1788, 
Civic  Center  BMg., 
Contral  and  Park 
Drive. 

VAOasa... 

MlMoula. 

Federal  BMg.,  East 
Broadway  and 
Pattie. 

1.4  OfiM... 

BOiinf 

219  North  Broad- 
way. 

Obbson 

Bfckwal    Of- 
flce. 
VA  Office... 
VA  Office 

Portland  4...... 

Astoria . 

Baker 

306    Southwest    Sth 

Ave. 
Post  Office  Bldg. 
1812    Washington 

VA  Office 

Bend.... 

Ave. 
1010  Wall  St. 

VA  Office... 

VA  Ofllce... 
VA  Office... 
VA  Office  .. 

VA  Office... 

VA  Office  .. 

Coos    Bay 
(Marsh  field). 

Corvallis 

Eugene 

Klamath  Falls.. 

MedTord 

Ontario ...... 

Hall   Bldg.  3d  and 

Central. 
120  North  4th  St. 
610  Willamette  St. 
Federal  Bldg.,  P.  0. 

Box  909. 
S3  North  Riverside 

Ave. 
124  Southwest  1st  St. 

VA  Office... 
VA  Office 

Pendleton 

Salem 

157  South  Main  St. 
IMH    South    Com- 

VA Offloe... 

Hospital 

Hospital 

The  Dalles. 

Portland? 

Roscbnrg 

mercial  St. 

Vogt  Bldg.,  2d  and 
Federal  Sts. 

Veterans'    Adminis- 
tration HospitaL 
Do. 

8423 


Washington 


Type  of 
activity 

Locatirai 

Address 

Regional  Of- 

Seattle 1 

Textile  Tower,    Tth 

fice. 

Ave.,  and  Olive 
Way. 

VA  Offlce... 

Aberdeen.... 

Finch  Bldg.,  Heroa 
and  H  Sts. 

VA  Office... 

Bellingham 

Clover  Bldg..  208 
West  HoUy  St. 

VA  Office... 

Everett 

Fobes  Bldg..  1806^ 
Hewitt  Ave. 

VA  Office... 

Taooma ... 

Jones    Bldg..   909 

Broadway. 

VA  Office... 

Vancouver 

S04  Washington  St. 

VA  Offlce... 

Wenatchee 

Chelan  County 
Courthouse. 

VA  Offlce... 

Yakima 

206H  Ra.st  Yakima 
Ave. 

VA  Offiee... 

Spokane  S 

Button  Bldg., 
Sprague  and  Wash- 
ington Sts. 

VA  Office... 

Pullman ... 

Main  and  Kamiaken 
.We.    (P.   O.   Box 

499>. 

VA  Offlce... 

Richland 

329  CoUum  St. 

Hospital 

American  Lake. 

Veterans'  Adminis- 
tration Hospital. 

Hospital 

Vancouver 

Do. 

Hospital 

Walla  Walla.... 

Do. 

(m)  Addresses  of  Veterans'  AdminiS' 
tration  field  stations  in' Branch  No.  12 
area  (Arizona:  California:  Nevada:  Ter- 
ritory of  HaiDoU).  (1)  Address  of 
Branch  Office  No.  12: 

Deputy  Administrator 
Veterans'  Administration  Branch  (Mtt  Mo. 
12 

180  New  Montgomery  Street    - . 

San  Francisco  5,  California 

(2)  This  is  a  g\iide  to  the  location  of 
VA  regional  offices  and  centers,  the  VA 
Offices  thereunder,  and  hospitals,  in 
Branch  No.  12  area,  where  information 
may  be  obtained  by  personal  contact  con- 
cerning benefits  to  veterans  and  their 
dependents  and  beneficiaries.  Shown 
below  are  those  VA  Offices  (formerly  sub- 
regional  offices),  italicized,  with  Man- 
agers-in-Charge and  having  assigned 
territory;  also  those  VA  Offices  (formerly 
contact  offices) ,  with  OfAcers-in-Charge. 

Akuona 


Type  of 
activity 

Loeatkm 

Address 

Regional    Of- 

Phoenix......... 

EUU    BuiMinf,    137 

fice. 
VA  Offlce... 

VA  Offlce... 

Flagstaff 

Globe 

North  2d  Ave. 
Arixons   State   Col- 

lOONorth  Broad  St. 

VA  Offloe... 

VA  Office... 

Hospital 

Hospital 

Center  (hospi- 
tal and  dom- 
iciliary). 

Tucson 

Yuma 

Phoenix. 

Tucson 

Whipple 

Oreenway   Station. 

19S  Main  St. 

Post  Office  Box  2260. 

Veterans'  Adminis- 
tration Hospital. 

Veterans'  Adminis- 
tration Center. 

Cautosnia 


Regional    0^ 
fice. 
VA  Offlce... 

VA  (met... 

VA  Offiee... 
VA  Offiee... 
VA  Offlce... 
VA  Office... 
V A  Offlce... 
Regional  Office. 

VA  Office... 
VA  Office... 


Los  Angeles  25.. 
Pasadena 


BaitTifiM. 


Lonf  Becdt 

San  Bernardino. 
Las  Vegas.  Nev. 
Santa  Barbara... 
San  Luis  Obispo. 
San  Diego  12.... 

Bl  Centre 

Oceauside 


1380    South    Sepul- 

veda  Blvd. 
137  North  Marengo 

Ave. 
1100    Oolden    State 

Highway. 
215  American  Ave. 
1130  North  "E"  St. 
200  South  3d  St. 
735  State  St. 
864  Santa  Rosa  St. 
325  B  St. 

Mail:  P.  O.  Box  IIU. 
6th  and  Main  Sts. 
122  North  Cleveland 


k 


8421 


CAUvmxiA — Continued 


•rt^t 


tty 


Locstloa 


BMhwiainfflrr  ' 
VAOfflM... 
VAOfflM... 
VAOAet... 

VX  AHm... 
VA  (Mm... 
TAOiia... 

Vi4  OilM... 
VA  omm... 

VAOAm... 
V>(  OMm... 

VA  omf... 
VA  oma... 

Hoapiuf. 

Canlw  OtM- 
nltal  and 
SaaMttwy) 

IkMpiul 

HoapiUl 

Bcapiul 

HenpHal 

itapiul 

W  •  I  t  •  r  n 
rwM  D» 


Bm  FraiMtaMS. 

Rurrkk 

8mi  FranctnoS. 


Addrwi 


Oakland  12. 

PakAlto 

9aii  FrmaiMlo... 
San  Franciaco21 
Van  Nujs 

WOalMtfla 

OaklMBd 


0tMt9t. 
Federal  BUc. 
IM  MootfooMf-y  St. 
Lmmdob  BM«.,  S33 

UhSt. 
3M0  Ibt*  M. 
DM  Fnnklte  Bt 
tflt    MwDooald 

At*. 
W  MMket. 
1407  CalUornia  St. 
3X-34  Oaortc  St. 
4»  Sonth  lit  »t 
•  WotOabUanSt. 
«I  BHt  Weber  St. 
Vaterans'    Adminl» 

tratfaNi  Iloapttal. 
Sawtelle  &  WUsbire 

Bhrds. 

13th  and  HarritonStf. 
Veterans'    Admbil*- 

tiatioB  HoapttaL 
l>o. 
Od  and  Clement  ». 
VeKvans'    Admlnto- 

tralian  Hoaitital. 
Poat  Ofltea  Boi  3U. 
Taft-P«nnoyer  BMiC. 

Ifitb  and  Clay  Bta. 


Nit  ADA 


Canter    (re- 

fkmal  o^ 

flee     and 

haapital). 

VAOAec... 


like. 


Veterans'    A<tmtnl>> 
tration  Center. 


470  Commercial  St. 


TnuuTOBT  or  Hawah 


UmI  III""'"- 

HoBolulal 

Poat  OOce  Boi  31M. 

VAOmaa... 

BUe.  BMraiL... 

Poat  (Mlea  Boi  177V 
(Port  OBcn  BMf  ) 

VA  OIBca... 

WaOoku,  Mani. 

Post  Office  Box  1731 

(Wadinrorth  Fad- 
eral  Bkl(.). 

Typed 
Activity 


K«C  tonal 

■ee. 
VAOi 
VAO 


Of. 


LocktlOB 


VAOOat. 
VAO«ee. 

VAOflfla. 
VA  OSea. 

VA  Ofllee. 
VA  Ofllr*. 
VA  UAca. 


DasTerS 

BooMer 

Celoradogpetaga 


Addrcas 


NOTICES 

COUWABO — CMitlaacd 


TypeoC 
MUTlty 

u— 

Addim 

Bo«>ltal 

Boapital 

Fort  Logan 
(DaarDanvtf). 

Vort  Ly«m  (n«r 
Laa  Animas. 
BcntConty). 

Veteraiw'    Admtnli- 
tratlonHovitaL 
Do. 

New  Mixico 


lUciMal    Of- 

•aa. 
VA  Ofln... 
VA  OAea.. 
VAOfflee.. 
VA  Ofllee. . 
VAOfflos.. 
VAOflka.. 

VAOSaa.. 

Ho<>ltal 

Hospital 


i  Not  lor  oootaeta  eanorataif  banaflta. 

(n>  Addresses  of  Veterans'  AdminU- 
tnUion  field  stations  tn  Branch  No.  13 
mnm  {Colorado:  New  Mexico;  Utah:  Wy- 
cming).  (1)  Address  of  Branch  Office 
Ma  13: 

Deputy  Admlnlstrmtor 

VeUrana'  AdmlnlatraUon  Ennch  Oflic*  No. 
13 

Poat  O0ce  Box  1360 

Denver  Pederal  CenUr 

Denver  1,  Colorado 

(2)  This  is  ft  guide  to  the  locfttlon  of 
VA  reglonftl  ofBces.  centers,  the  VA  Of- 
fices thereunder  (formerly  contact  and 
subregional  offices),  and  hospitals,  in 
Branch  No.  13  area,  where  information 
may  be  obtained  by  personal  contact  con- 
oemlnf  benefits  to  veterans  and  their  de- 
pendents and  beneficiaries.  There  are 
no  VA  Offices  having  Managert-ln- 
Charge  in  Branch  No.  13  area. 
CoboaA»o 


rartCelUM 

Orand  Joecilaa. 
Uraelry 


Pusbla... 
Sterlinc  . 
Trleided. 


Alboqoeniaa. 

Oarlriied 

Clwria _ 

OalliB 
LaaViL 

Rosweil 

SaauFe 

SteuCoBaie'— 

Albaquerqoi.... 

Port  Bayard 
(naer  flUTer 
City.  Orant 
Coolly). 


ll&8oath3d8t. 

CoontT  ConrtbooM. 
City  Hall. 
PoatoacoBldg. 

Do. 
CItyHaa 
U.    8.    Courthouse, 

Federal  PL 
VatMSM'  Caatar, 

Regulatory  BIdg. 
P.  O.  BoK  1344. 
Veterans'    Admtnis- 

UMlon  Boapital. 


UTAB    . 


Regional  Of- 
Acs 
VA  6fll«.. 
VAOSae.. 
VAOAea.. 
VAOflea.. 
VAOBee.. 

Boapital 


not  19th  St. 

U24PfarlPt. 

121  Kast  Plkaa  Prek 
Ave. 

FedeealBMr. 

101  North  Colkca 
Avf. 

30Hh  Main  St. 

Ore^ley  BMg.,  SOI 
Rth  Are. 

UONurth-VlAinSt. 

Frdrral  Hlilr. 

\m  Xoutti  Commer- 
cial St. 


Salt  lake  City  4 

Lonn 

Ogdea 


ProTo 

Salt  Uke  City  I 

iait  Lake  City* 


1710  South  Redwood 
Rd. 

I&t  North  Mate  St. 

MlIKiraelAvr. 

Poat  Ofllee  Bid*. 

V  Bast  Caater  St. 

21  a  South  weat  Tem- 
ple St. 

Velerany'  .^dmtnit- 
tiatloo  Hospital. 


WTOnnre 


Canter    (re- 
gional of- 
fice    and 
hospiul). 
VAOaee... 
VA  _ 
VAOfl 
Bo4»ttal. 


Chfyemw. 


Casper ..... 

Ijnamia 

RflckSprtea- 
SheridaB 


Veterans'    Admtnli- 
tiatton  Ceatcr. 


7S  South  Center  St. 
aOOOrand  Ave. 

wrest. 

Veterans'    Adminis- 
tratiun  HospitaL 


VA  Ottos 

VA  OSes 

VA  Oflte..... 

VA  Offlee 

VA  Ofllee.... 

VA  Ofllee 

VA  Ofllee..^ 


>  N«r  Laa  Craea  hi  Dooa  Ana  Count  y. 

(o)  Addresses  of  regional  and  VA  of' 
fices  in  the  PhUipptnes  and  the  VA  office 
in  the  Canal  Zone,  d)  The  VA  Re- 
gi<mal  Office  in  the  Philippine  Islands 
and  the  VA  Office  in  the  Canal  Zone  are 
imder  the  Jurisdiction  of  the  foreign  re- 
lations service,  office  of  the  executive  as- 
sistant administrator,  central  office.  Ad- 
dress for  mail  to  central  office  relative 
thereto  is: 

Director.  Ptorelgn  BelaUone  Senrloa 

Veterana'  AdmlnUtratlon 

Wastilncton  35.  D.  C. 

(2)  Given  below  is  the  address  of  the 
VA  Regional  Office  In  Manila,  also  the 
location  of  VA  Offices  thereunder  where 
information  may  be  obtained  by  personal 
contact  or  by  correspondence  concerning 
benefits  to  veterans,  their  dependents 
and  beneficiaries. 

Mr.  R.  B.  Lovett.  Manager. 

Veterana"  Admlnlatration  Regional  OOoe 

APO  flOO.  c,  o  P.  U. 

San  Franclaco.  Calif. 


Type  of 
acUvity 


VAOAea.. 


VAOflke. 


VA  Ofllee. 


Loeatioa 


Addrsai 


BaeokMl  CHy, 
Occidental 
Negros.  P.  I. 

Baculo  City. 
Mt.  ProTlBoe. 
P.I. 

Baybay.  Leyle, 
P.L 


Cefan  City,  Ce- 

bu.  P.  1. 
Dagupan  City, 

Pangasinan, 

P.I. 
Davae  City, 

Davao,  P.  I. 
Uoilo  City,  Ilo- 

ik>,  P.I. 
Lepepi.  Alhay, 

TuKUegarao, 
Caimyan.P.l- 

ZamboangaCtty 
Zamboaaga, 
P.I. 


Address 


OcBCfal  DeUvoy. 
CttyBan. 

GeDcral  Delivery. 
Do. 
Do. 
Do.   • 
Do. 


(J)  Given  below  are  the  mailing  and 
office  addresses  of  the  VA  Office  in  the 
Canal  Zone,  where  information  may  be 
obtained  by  personal  contact  or  by  cor- 
respondence concerning  benefits  to  vet- 
erans, their  dependents  and  beneficiaries, 
and  where  appropriate  action  may  be 
taken  on  matters  of  hospitalizaUon.  edu- 
cation, and  vocational  training  for  veter- 
ans. 

jraliintr  Addrnt  and  Offic*  Addreu 

VA  RepreeenUtlve.  Veteran*'  AdmlnUtra- 
tlon OBlce.  P.  O.  Box  3«73.  Balboa.  Canal 
Zone:  Boom  fl-B.  Building  706. 

lagAil  O.  W.  Clabx. 

gxecuHve  Assistant  Administrator. 

IF    R.  DOC.  4B-112M;  FUed.  Dec.  27,  1948: 
9:00  a.  m.| 


Oeaaral  DeUvtrf. 

De.  • 

U.  S.  Veterans'  Ad- 
ninlstiatian.  Mo- 
Bkipal  BIdg. 


D9ARTMENT  OF  JUSTICE 
01Rc«  of  All«n  Property 

AtrrHoanr:  40  SUt.  411.  B6  Stat.  8».  Pub. 
Laws  822.  671.  7©th  Cbng..  60  SUt.  50.  925:  60 
U.  8.  C.  and  Supp.  App.  1.  616.  «.  O.  9193. 
JtilT  6.  1942.  t  Cnt.  Ctun.  8upp..  «.  O.  9567. 
June  6.  1»48.  S  CFR.  1945  Supp..  K.  O.  9788, 
Oct.  14. 1946. 11  F.  R.  11981. 

[Vesting  Order  12627] 
Acif  18  RXHAQB  BT  AL. 

In  re:  Bank  account  owned  by  Agnes 
Rehage.  WUhehn  WessUng.  and  George 
Wessltng  also  known  as  Georg  Wesillng. 
P-2a-27499-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

V  That  Agnes  Rehage.  Wilhelm  Wess- 
Ung and  George  Wessllng,  also  known  as 
Georg  Wessllng,  each  of  whose  last 
known  address  is  Province  of  Hannover. 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 

(Germany) :  ^      _.w  ..       »  i 

2.  That  the  property  described  as  fol- 
lows:  An  undivided  three- fourths  (%ths) 
interest  In  that  certain  debt  or  other  ob- 
ligation of  the  Central  Trust  Company. 
Cincinnati.  Ohio,  arising  out  of  a  Savings 
Account,  account  number  69016.  entitled 
Nippert  and  Nippert.  Attorneys  in  fact 
for  Agnes  Rehage.  Wllhelm  Wessllng. 
George  Wessllng.  August  Wessllng.  main- 
Ulned  at  the  aforesaid  bank,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 


Tuesday,  December 


28,  1948 


coimt  of.  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  py.  the  said  Agnes 
Rehage,  Wilhelm  Weslling  and  George 
Wessllng.  also  known  as  Georg  Wessllng. 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent]  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enfemy  country,  the 
national  Interest  of  the  United  States  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  deslgnat<  d  enemy  coimtry 
((jrermany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and. .it  being  deemed 
necessary  in  the  nationjal  interest. 

There  Ls  hereby  vest 
General  of  the  United 
erty  described  above,  to 
ministered,  liquidated, 
dealt  with  in  the  intercist  of  and  for  the 
benefit  of  the  United  sitates. 

The  terms  "nationali  and  "designated 
enemy  country"  as  iu§d  herein  shall 
have  the  meanings  preicribed  in  section 
10  of  Executive  Order  i  193,  as  amended. 

Executed  at  Washii^ton,  D.  C.  on 
December  15.  1948. 

For  the  Attorney  Oeiieral. 

[seal]  David 

Assistant  Attorfiey 
Director.  Office  of 

IP.  R. 


in  the  Attorney 
tates  the  prop- 
e  held,  used,  ad- 
old  or  otherwise 


Doc.  48-11230:    Fl 
8:53  a 


(Vesting  Ordei 
W.  EINBST 


Bazklok. 
General. 
.men  Property. 

ed.  Dec.  23,  1048; 


n.\ 


125S11 
Mabx 


vow 

In  re:  Claim  owned  l|y  W.  Ernest  Von 
Marx.     P-28-22136-E-] 

Under  the  authority|  of  the  Trading 
With  the  Enemy  Act,  ai  amended.  Exec- 
utive Order  9193.  as  amiended.  and  Exec- 
utive Order  9788.  and  bursuant  to  law. 
after  Investigation,  it  fs  hereby  found: 

1.  That  W.  Ernest  von  Marx,  whose 
last  known  address  is  c/o  Esplanade  Ho- 
tel. Berlin,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germiiny) ; 

2.  That  the  propertyidescribed  as  fol- 
lows :  The  claim  of  W.  Ernest  V<m  Marx 
against  the  State  of  N^w  York  and  the 
Comptroller  of  the  State  of  New  York, 
aii.sing  by  reason  of  the  collection  or  re- 
ceipt by  said  Comptrcuer,  pursuant  to 
thr  provisions  of  the  Abandoned  Prop- 
erty Law  of  the  State jof  New  York,  of 
that  sum  of  money  previously  on  deposit 
With  The  National  Ciiy  Bank  of  New 
York.  17  East  42nd  Street.  New  York, 
New  York,  in  a  compound  Interest  de- 
partment account,  entitled  W  Ernest 
Von  Marx,  Special,  and  any  and  all 
rights  to  fUe  with  said]  Comptroller,  de- 
mand, enforce  and  collect  the  aforesaid 
claim, 

is  property  within  the  United  States 
owned  or  controlled  b: .  payable  or  de- 
liverable to,  held  on  be  lalf  of  or  on  ac- 
count of,  or  owing  to  or  which  is  evi- 
dence of  ownership  oi  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 


FEDERAL  REGISTER 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  inter- 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  ^'national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on  De- 
cember 15,  1948. 

For  the  Attorney  General. 

[SKAL]  DAVIO  L.  BAZXLOH, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11231:  FUed,  Dec.  23,  1948; 
8:53  a.  m.] 


(Vesting  Order  12532] 
Cakolzni  Von  RicHTHorxN 

In  re:  Bank  account  owned  by  Caroline 
Von  Richthofen,  also  known  as  Baroness 
Caroline  Von  Richthofen.  F-28-12562- 
E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Caroline  Von  Richthofen,  also 
known  as  Baroness  Caroline  Von  Richt- 
hofen, whose  last  known  address  is 
Grossrosen  at  Striegan  in  Schleslen,  Ger- 
many. Is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Caroline  Von  Richthofen, 
also  known  as  Baroness  Caroline  Von 
Richthofen,  by  The  First  National  Bank 
L  Trust  Company,  Covington,  Kentucky, 
arising  out  of  a  Trust  Department  Ac- 
count, established  by  Marie  Von  Richt- 
hofen, deceased,  for  Caroline  Von  Richt- 
hofen, also  known  as  Baroness  Caroline 
Von  Richthofen,  maintained  at  the  afore- 
said bank  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Caroline  Von 
Richthofen,  also  known  as  Baroness 
Caroline  Von  Richthofen,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 


8425 

within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C,  on 
December  15.  1948. 

For  the  Attorney  General. 

[  SEAL  ]  David  L.  Bazelok. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-11232:   Filed,  Dec.  23,  1948; 
8:53  a.  m.] 


[Return  Order  230) 
-      MABIA  ScARAMELUNI  PnOMDIHX 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  Deter- 
mination, be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  Number.  Notice  of  In- 
tention to  Return  Published,  and  Prop- 
erty 

Maria  ScaraiheUini  Pirondlnl,  a/k/a  llarla 
Scaramelltnl  fu  Delana.  San  Casstano. 
Sondrio.  Italy.  Claim  No.  31081;  November  20, 
1948  (13  F.  R.  6875):  $9,496.79  In  the  Treas- 
ury of  the  United  States.  Real  property  sit- 
uated In  Logan  County,  Colorado,  particu- 
larly described  as  follows:  The  South  Half 
(SHr)  of  Section  Five  (5),  Township  Eight 
(8)  North,  Range  Fifty- two  (52).  West  of 
the  6tb  P.  M.,  Logan  County,  Colorado,  except 
that  part  of  the  N>/2  of  SE>4  of  said  Section  5. 
Township  8  North.  Range  52  West  of  the  6th 
P.  M.  described  as  follows,  to  wit:  Com- 
mencing at  the  Northeast  corner  of  said  SEV4 
of  Section  5,  Township  8  NcR-th.  Range  62 
West  of  the  6th  P.  M.  as  the  point  of  begin- 
ning, thence  South  89°  30'  West  2087  feet  to 
the  Easterly  right-of-way  line  of  the  Pawnee 
Extension  Company  ditch:  thence  South- 
erly along  the  Easterly  right-of-way  line  and 
parallel  with  the  center  line  of  the  Pawnee 
Extension  Company  ditch  a  distance  of  930 
feet  to  a  point:  thence  South  85°  56'  East 
2478  feet  to  the  section  line,  thence  North 
922   feet   to   the   place   of   beginning:    also 

All  that  part  of  the  SVt  of  NEI/4  of  Section 
5.  Township  8  North.  Range  52,  West  of  the 
6th  P.  M.  lying  on  the  Westerly  side  of  the 
right-of-way  of  the  Pawnee  Extension  Com- 
pany ditch  as  now  constructed  upon  and 
across  the  said  South  Half  of  the  Northeast 
Quarter  above  described. 

Six  shares  of  The  Farmers'  Pawnee  Canal 
Company,  Sterling,  Colorado.  Capital  Stock — 
par  value  65.00  per  share,  evidenced  by  Cer- 
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Vti^attMii     f)«/*«inA«f> 


M   ram 


KKAPVAI    BCAICTr* 


fti97 


Mai 

tIflcaU  mtmhttt  444  ntlstcrcd  la  tb* 

'      -    ~      — BoiWal-Phuudfl  fn  Prtl'Aim*. 
I  of  tl»  Pswnee  ■■%■■■  Inn  OwB- 


Mumber  44  registered  In  tha  wmmam 
H,,,^— ^ii«i  rifom<lni  («  IMI'Amh 
Hm   alioM  MrttteaM*   ■••   *«» 
OonpCroOM^  Br«ncl>  OAot  of  AUhi  Piupaitr. 
tao  BroMlWAj.  Hew  York,  Xcw  Tork. 

Appropriate  docnxncnts  and  papen  ef - 

ttais  onier  will  ' 


executed  mt  Washinston.  D.  C.  on 
December  M.  IMS. 
Hmt  U»  AttoriMir  OeneraL 

InAL]  Hamlb  L  BATinoif. 

Depmtg  Dtrector. 
OHee  of  Alien  Propcrtf . 

IF.  m.  Doe.  4»-iUM:  FMeC  D»e.  a».  l«4«: 
•:M  a.  m.1 


fRetum  Ord«r  3171 
HDWifi  Fkuoaoi  Mrm 

HaTta«  considered  the  date  set  forth 
below  and  taavtaig  Isnaed  a  deCcnnlnation 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the  ad- 
ministration thereof  prior  to  return,  and 
after  adequate  prcMsico  for  taxes  and 
conservatory  < 


Clmtmtmmt  «ad  CMw  Jfnatacr.  Motit*  of  f«- 
IcmMM  to  Metmm  fmbliahed.  mmd  ^ro^ 

"SlliSfl  Meyar.  Shansaal.  CMna; 

.    Woi—tiir   S.    IMi    (IS    P.   K.   •4T): 

ia.lM.5T  tn  Um  TrMsttry  of  tte  ItaiUd  1 
AU  rigiU.  title.  tnUree*  aad  cUia  (rf 
kind  or  cbmractcr  wbataocmr  ot  Badwlg  Ml- 
bnscta  Meyer  in  and  to  the  Mtats  at  BiorUa 
reltraacb,  deceased. 

Appropriate  docimients  and  papers  ef- 
fectuating this  order  wiB  Imoe. 

Executed  at  Washington.  D.  C,  oa 
Dceember  17.  IMt. 

ftor  the  Attorney  OeneraL 

ftML]  Day»  L.  Bssiloii. 

Assistant  Attornew  General, 
Director,  Ogiee  ot  Alien  Property. 

|P.  «.  Dee.  «t-nan:  Plisd.  D«c  n.  IMt; 
8:n  a.  m.J 


(V«stli«  Oniw  US67] 
EUl  Time  KT  AU 

In  re:  Interest  in  real  property,  a  prop- 
erty Insurance  policy,  cash  and  a  claim 
owned  by  Emil  Trueg.  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Exec- 
utiTC  Order  9788.  and  pursuant  to  law, 
after  InvestigaUon.  It  Is  hereby  found: 

1.  That  the  persons  whose  names  and 

last  known  addresses  appear  below  are 

residents  of  Germany  and  nationals  of 

a  designated  enemy  country  (Germany) : 

Names   mnd    Uut   knomm   m4dre*set 


Umm  TrQg.  Backnang— 14a. 
4,Oemuui7. 


BXti 


JIOfKXS 


UoTitM   TrOg.  Lud«lgsk\iig. 
StrasM  4e.  Ocnoany. 
Praa  Inna  ggfaendw.  IMlnfsn.  Floching- 


Hedwlg  Trttg.  Backnang  14a.  Albert 
14.  Ocrmsny. 

Prsu  LydU  Btrtebel.  Altbaeh  Krcls  bslln- 
ffen.  Lenawiti  Mil   14.  Oermany. 

■nil    Trueg.    Hdnricta    Batunsn    8tr.    88, 
atuttsart,  Ocrmanr. 

UnHae  Kern.  Btottgart.  Owisny. 

Else  Ruffler,  8ud  Str.  43,  HeUbronn  a/a, 
Oaraaany. 

Hclmouth  VoM.  Waltabetaoar  Str..  AUdorf. 
Wuerdemberg.  Gcnnanr. 

Gertradc  Van.  Waltsbcimar  Str..  Alfdorf. 
Wuudunberg,  Ocivaany. 

AnM  Kl«mpp.  Sad  Sir.  48.  HeObroon  a/a. 
Germany.  « 

2.  That  the  property  described  as 
follows: 

a.  An  undivided  '^itths  Interest  in  real 
property  situated  in  the  City  of  Pitts- 
burgh. County  of  Allegheny.  State  of 
Pennsylvania.  particvUarly  described  in 
Exhibit  A.  attached  hereto  and  by  ref- 
erence made  a  part  hereof,  together  with 
all  hereditaments,  ftacturej.  improve- 
ments and  appurtenances  thereto,  and 
any  and  all  claims  fm*  rents.  ref\mds, 
benefits  or  other  paymenU  arisinc  from 
the  ownership  of  such  property. 

b.  All  right.  UUe  and  interest  of  the 
persons  named  in  subparacraph  1  here- 
of in  and  to  Fire  Insurance  Bolicy  No. 
P9785  issued  by  Quincy  Muttial  Fire  In- 
surance Coouiaay.  12S  WilHam  Street, 
New  York.  New  York,  in  the  amount  of 
$S.8te.  which  policy  expires  March  25. 
1951  and  Insures  the  property  described 
in  subparagraph  2-a  hereof. 

c.  Cash  in  the  sum  of  $3,099.14,  which 
sum  represents  rents  heretofore  paid  to 
the  Alien  Property  Custodian  and  the  At- 
torney General  of  the  United  States  from 
the  real  property  described  in  subpara- 
graph 3-a  hereof,  for  the  period  Janu- 
ary 1.  It44  to  December  31.  1947.  inclu- 
sive. wMcta  sum  is  presently  In  the  pos- 
session of  the  Attorney  General  of  the 
United  SUtes. 

d.  That  certain  debt  or  other  obliga- 
tion owing  to  the  persons  named  in  sub- 
paragraph 1  hereof,  by  Frederick  C, 
Grote.  Esq..  364  Frick  BuDding  Annex. 
PlttriDuiYh.  Pennsylvania,  arising  out  of 
their  share  of  the  roitals  collected  on 
the  aforesaid  property  from  January  1, 
1948.  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controOed  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by  the  aforesaid 
nationals  of  a  designated  enemy  coun- 
try (Germany); 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  SUtes  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coimtry 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate  con- 


saltation  and  eertiflcattan.  having  been 
and  taken,  and.  It  being  deemed 
In  the  national  interest. 

TlMf«'ls  hereby  vested  in  the  Attorney 
Gcncfal  of  the  United  States  the  prop- 
erty described  in  subparagntph  a-a  here- 
of, subject  to  recorded  liens,  encum- 
brances and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  in  subparagraphs  2-b  to 
a-d  hereof,  inchislve, 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  eountry"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  M.  1948. 

Fbr  the  Attorney  General. 

ISBSLl  Davn  L.  BAZCLOif, 

Asjisfont  Attorney  General, 
Dtrector,  Office  of  AUen  Property. 

•  Exhibit  A 

AH  tbtt  certain  piece,  parcel  and  tract  of 
land,  situate  In  Allegheny  County.  Pennsyl- 
vania, bounded  and  daacribed  ■■  tollows: 

Lot  21st  Ward.  Pltuburgb  (formerly  6th 
Ward  of  tbe  City  of  Allegbeny).  being  lot 
marked  and  numbered  88  in  tbc  Plan  ol  Usts 
laid  out  by  James  Sproat  and  recorded  In  the 
Recorders  Office  of  Allegheny  County  In  Plan 
Book.  Vol.  1.  page  134.  comiirtoed  of  Out  lx)U 
25  a  26  m  the  Reserve  Tract  opposite  Pitts- 
burgh, bounded  and  described  as  follows. 
to  wit: 

Beginning  oa  tko  aoutlMrly  aide  of  Brown 
Street  at  the  comer  of  Walker  *  Brown 
Streets:  thence  along  Brown  Street  Bast- 
wardly  37  feet  8Vt  Inches  to  line  of  Let  No.  37 
In  plan  aforesaid:  thence  Southwardly  along 
said  line  118  ft.  84  tnchn  more  or  len  to 
Reetedate  (formerly  Bebeoca  Street)  tbence 
Wnf  ndly  along  Recdadale  Strat*  90  feet 
more  or  len  to  Walkar  Street  and  tiMnee  along 
Walker  Stroet  180  feet  more  or  tan  to  the 
plaee  of  beginning. 

(P.  B.  Doc.  4a-llS7r.  PUcd.  Dm.  14.  i»a: 
•:iO  a.  m.\ 


[Vesting  Order  136B4] 
iMKK  BaUHKAU 

In  re:  Estate  of  Lena  Brunkau,  aLso 
known  as  Lenl  Brunkau.  deceased.  File 
No.  F-28-29345. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Ex- 
ecutive Order  9193.  as  amended,  and  Ex- 
ecutive Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  WUhelm  Brunkau  (son) .  Rose 
B.  Wrigge  (daughter) .  and  Elsa  Brunkau 
(daughter),  whose  la.st  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country.  (Germany); 

2.  That  all  rtght.  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  subpara- 
graph 1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Lena  Brunkau.  also 
known  as  Lenl  Brunkau,  deceased,  is 
property  payable  or  deliverable  to.  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  country,  (Germany) ; 


Tuesday,  December 


28,  1948 


3.  That  such  propert]  is  in  the  process 
of  administration  bw  Herman  B. 
Brunkau.  as  adminlstrajEor.  acting  under 


of  the  Suffolk 
Boston,  Massa- 


the  judicial  supervisioii 
County  Probate  Court, 
chusetts; 

and  it  is  hereby  determ  ned: 

4.  That  to  the  extent  that  the  persons 
identified  in  subparagri  iph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  ihe  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun- 
try (Germany).  I 

All  determinations  afid  all  action  re- 
quired by  law.  Including  [appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vestM  in  the  Attor- 
ney General  of  the  Uhlted  States  the 
property  described   a 
used,  administered.  li< 
otherwise  dealt  with  1 
and  for  the  benefit  of  t 

The  terms  "national'^  and  "designated 
enemy  country"  as  used  therein  shall  have 
the  meanings  prescribed  in  section  10  of 
Elxecutive  Order  9193.  as  amended. 

Executed  at  Washington.  D.C..  on 
December  22,  1948. 

For  the  Attorney  General. 

[seal]  Haiold  ij.  Batwtoiv, 

Deputy  Director, 
Office  of  ^ien  Property. 

ed.  Dec.  24.  1948; 


ve.  to  be  held, 
dated,  sold  or 
the  interest  of 

e  United  States. 


[P.  R. 


Doc.  4a-11278:   Pi 
8:50  a. 


(Vesting  Orde^  12S8S1 
Ernst  Flk»tjs 

In  re:  Trust  under  he  will  of  Ernst 
Flentje.  deceased.  File  No.  D-38-11941: 
E.  T.  sec.  16124. 

Under  the  authoritj  of  the  Trading 
With  the  Enemy  Act,  |bis  amended.  Ex- 
ecutive Order  9193.  ab  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law.  after  investigation,  it  is  hereby 
found:  J 

1.  That  ICarl  Wode.  Mrs.  Sofe  Griebel. 
Adeline  Schnakenberg,  Meta  Keyser, 
Wilhelm  Brunkau.  Rosk  B.  Wrigge,  and 
Elsa  Bnmkau.  whose  labt  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  qesignated  enemy 
country,  (Germany); 

2.  That  all  right,  t^le.  interest  and 
claim  of  any  kind  or 
ever  of  the  persons  ider 
graph  1  hereof,  and  eac 
to  the  trast  created 
Ernst  Flentje.  decease 
able  or  deliverable  to. 
aforesaid  nationals  of  la  designated  en- 
emy country,  ((jermarjy) : 

3.  That  such  propertv  is  in  the  process 
of  administration  by  Old  Colony  Trust 
Company,  as  trustee,  feting  under  the 
judicial  supervision  of  the  Middlesex 
County  Probate  Court,  Massachusetts; 

and  it  is  hereby  deteri  lined: 


laracter  whatso- 

tified  in  subpara- 

of  them,  in  and 

tnder  the  will  of 
is  property  pay- 

|>r  claimed  by  the 


FEDERAL  REGISTER 

4.  That  to  the  extent  that  the  persons 
identified  In  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  UrUted 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  22.  1948.    . 

For  the  Attorney  General. 

[SEAL]  HaKOLD  I.  BaTNTON. 

Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  4S-11279:    Plied.  Dec.  34.   1948; 
8:51  a.  m.] 


(Vesting  Order  12586] 
EmcA  Mueller  and  Feroinai70  Rahlp 

In  re:  Estate  of  Emma  Mueller,  de- 
ceased and  trust  u/w  Emma  Mueller  for 
the  benefit  of  Ferdinand  Rahlf .  File  No. 
D-28-2332;  E.  T.  sec.  3114. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  domiciliary  personal  rep- 
resentatives, heirs  at  law,  next  of  kin, 
legatees  and  distributees,  names  un- 
known, of  Ferdinand  Rahlf.  deceased, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger- 
many); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso- 
ever of  the  persons  identified  in  subpara- 
graph 1  hereof,  and  each  of  them,  in  and 
to  the  Estate  of  Emma  Mueller,  deceased, 
and  in  and  to  the  trust  created  under  the 
will  of  Emma  Mueller,  deceased,  is  prop- 
erty payable  or  deliverable  to,  or  claimed 
by  the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  In  the  process 
of  administration  by  Carl  F.  Bollmann, 
as  trustee,  acting  under  the  judicial  su- 
pervision of  the  Court  of  Probate,  Dis- 
trict of  New  Haven,  State  of  Connecticut; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  domicil- 
iary personal  representatives,  heirs  at 
law,  next  of  kin,  legatees  and  distributees. 


-•■TJJi. .'■<**'-. 
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names  unknown  of  Ferdinand  Rahlf.  de- 
ceased, are  not  within  a  designated  en- 
emp-country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  22,  1948. 

For  the  Attwney  General. 

[SEAL]  HaBOLO  I.  BATNTON. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  48-11280;    PUed.  Dec.  M.  1948; 
8:51  a.  m.] 


(Return  Order  231] 
Ateliers   Netret-Betlier    et   Piccaro- 

PlCTET 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  determi- 
nation, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant  and  Claim  Number,  Notice  of  In- 
tention to  Return  Published.  Property 

Ateliers  Neyret-Beyller  et  Plccard-Pictet, 
Grenoble.  France.  4687,  October  21,  1048  (13 
P.  R.  6184):  Property  described  In  Vesting 
Order  No.  667  (8  P.  R.  4996,  April  17,  1943). 
relating  to  United  States  Letters  Patent  Noa. 
2,172,865  and  2.160.959  and  property  de- 
scribed in  Vesting  Order  No.  666  (8  P.  R. 
5047.  April  17. 1943) ,  relating  to  United  States 
Letters  Patent  Nos.  2,073,610;  2,114.653; 
2.168.117  and  2,131.025.  ThU  return  shaU 
not  be  deemed  to  Include  the  rights  of  any 
licensees  under  the  above  patents. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington.  D.  C,  on  De- 
cember 17,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11281;    Filed.  Dec.  24.   1948; 
8:51  a.  m.] 
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NUMBER  252 


Wathlngfon,  Tuesdtty,  December  28,  1948 


TITLE  34— NATIONAL  MILITARY 
ESTABLISH  MENT 

Chapter  VI — D*partn  Mit  of  th«  Novy 

RosnoivAnoN  and  Rkvzsxon  or 

RCGULATI  >NS 

Chapter  I  of  Title  31  Is  redesignated 
Chapter   VI   and   rev!  sed   to   read   as 

follows:  ! 


Part 


Swbchaptar   A — Ofl^dol   tM«r* 


701    AvaUabUlty  oC  ofllcl^l  rcoorda. 


Swbchaplcr  t— iMCvtlv* 
and    PwWic    Land 
Navy 

703    Tabulation  of 

matlona  and  p' 
pUcable  to  the 


Qf9tn,  n  •ilmnolMiWf 
AppikoM*   t*   Ik* 


Cseeutlvtt 


ordara,  procla 
lUbllc  land  order*  ap- 
Nary. 


SwbdMptor  C- 


Partaawal 


710 

711 
712 
713 
715 
718 
717 


718 
71» 

730 
731 
733 
733 

794 


Offlccra 
C<^«(e 


I*  Training  Corpa. 
Program. 


Admlaalon  of  candM  ktea  Into  the  Naval 

Academy  aa  mldaqlpmen 
Naval  Reaerve 
Naval  Aviation 
Naval  Reserve. 

Family  allowance*  t|>  aervloemea. 
Death  gratuity 
Mu8terlng-out 

personnel  In  the 

Marine  Corps,  and 
Missing  Ptngiti*  Act, 
Naval  courts  and  c^taln  fact  flndlnf 

bodies. 
Proceedings  In  dvll 
Navy  Medical  Survey 
Navy  Retiring  Revlejiv 
Board  for  the 

ords. . 
Board  of  lavtow, 

missals  of  formei 

Navy  and  Marine 


payi  aents    to    military 
^nlted  SUtas  Navy* 
Ooast  Guard. 


eourta. 
ReTlew  Board. 
Board, 
corre^on  at  naval  rae- 

djschargas,  and  dla> 
p*ra(»nel  of  tha 
Corps. 

Mibchoptsff  ^^^^laoifeiiiefi  if   rfapeftyf  PatsfilSf 
•nd  ConlSBctB 

Dlsposttkm  of 

The  Patent  BoyaltylBavlslon  Board. 

Payment  ot  fair  eomsensatlon  under  ds« 

fectlve  Informal  mxA  quasi  ooatraMa. 
Navy  Department  Bcftfd  of  Contract  Mp^ 

peals;  rules.  > 

Cost  Inspection  unqer  aontracta. 


787 
7S8 

HO 

741 


'A 


SwbdMpter 

780  Navy  general  dalm^. 

Kl  Navy  personnel  da^ns. 

TS3  Admiralty  claims. 

^  Foreign,  non-oomba^  dalma. 

iM  Ouam  «'i*»»«u, 

labdMptar  F--4tlandt  U 

"KO    American  Samoa  N^val  Defaoalva 
Areas  and  Naval 
tlons. 

No.  3S3— Ft 


761    Ouam  Naval  Defensive  Sea  Area  and 
Naval  Airspace  Reservation. 

Swbdiaplsr  G— Mitcallanaom  lulas 
T65    Bulea  applicable  to  the  public 

Sahdiopter  A— OMcioi  Rac*nlt 
Fait  701 — ^AvAiLABiLiTr  or  OrrzciAL 

RSCOROS 

Sec. 

701.1    Rules  regarding  public  records. 

701.9    Production  of  documents  In  civil  court 

In  re^xmse  to  a  subpoena  duoes 

tecum. 

i  7V1.1  Rules  regarding  pubUc  recordt. 
The  f oDowlng  rule  is  published  to  state 
how  matters  of  official  record  are  made 
available  to  persons  properly  and  directly 
concerned  except  information  held  con- 
fidential within  the  meaning  of  the  Ad- 
ministrative Procedure  Act.  (Sec.  Z  (c> . 
60  SUt  238.  5  X7.  8.  C.  1002) 

(a)  Persons  properly  and  directly  con- 
cerned In  any  matter  acted  upon  by  the 
Navy  Department  or  within  its  cogni- 
sance may  apply  in  writing  for  access  to 
(rfBdal  records  of  such  matter.  Such  ap- 
plication should  be  addressed  to  the 
Secretary  of  ttie  Navy  unless  otherwise 
specified  herein.  If  the  applicant  be- 
lieves that  he  is  entitled  to  access  under 
section  8  (c)  of  the  Administrative  Pro- 
cedure Act  (60  SUt.  238;  5  U.  S.  C.  1002) . 
he  will  state  the  nature  of  his  concern 
and  identify  as  exactly  as  may  be  the 
records  to  which  he  desires  access.  If 
the  apidlcant  is  an  agent  or  attorney  act- 
ing for  another,  he  will  attach  to  the  ap- 
plicatioii  evidence  of  his  authority  to  act 
for  his  principal.  If  such  evidence  is 
satisfactory,  such  agent  or  attorney  will 
be  given  access  to  any  record  to  which  his 
prtodpal  would  be  ^ven  access. 

(b)  Official  records,  within  the  mean- 
of  this  rule,  include  applications,  reg- 
istrations, petitions,  reports  and  returns 
filed  with  the  Navy  Depcurtmoit  by  per- 
sons not  in  the  Naval  service,  certain 
records  relating  to  Naval  personnel,  and 
all  documents  embodying  Navy  action  di- 
rectly affecting  persons  outside  the  Naval 
gervioe.  such  as  orders,  rules,  licenses, 
■ad  contracts.  The  great  mass  of  mate- 
rial rdating  to  the  internal  operation  of 
the  Navy  Department  and  the  Naval 
forces  is  not  a  matter  of  official  record 
within  the  meaning  of  this  rule.  Official 
records  in  the  Navy  Departmtet's  files 
are  merely  incidental  to  the  performance 
of  its  major  functions  and  it  is  not  prac- 

(Oontlnued  on  next  page) 


CODIFICATION  GUIDE 

TiHe  34.-National  Military  Es-    ^•9* 
tablishment 

Chapter  VI— Department  of  the 
Navy: 

Part  701— AvailabiUty  of  official 
records . ■. . 8429 

Part  702 — ^Tabulation  of  Exec- 
utive orders,  proclamations 
and  public  land  orders  appli- 
cable to  the  Navy 8430 

Part  710 — ^Admission  of  candi- 
datips  into  the  Naval  Academy 
as  midshipmen 8433 

Part  711 — ^Naval  Reserve  Offi- 
cers' Training  Corps 8451 

Part  712— Naval  Aviation  Col- 
lege Program 8465 

Part  713 — Naval  Reserve 8473 

Part  715— Family  allowances  to 

servicemen 8529 

-Part  716— Death  gratuity 8531 

Part  717 — ^Mustering-out    pay- 
ments to  military  personnel 
in  the  United  States  Navy,    - 
Marine    Corps,    and    Coast 
Guard 8531 

Part  718— Missing  Persons  Act.    8536 

Part  719 — ^Naval  courts  and  cer- 
tain fact  finding  bodies 8537 

Part  720— Proceedings  in  civil 
courts 8640 

Part  721— Navy  Medical  Survey 
Review  Board 8541 

Part  722— Navy  Retiring  Review 
Board 8541 

Part  723 — Board  for  the  correc- 
tion of  naval  records 8543 

Part  724— Board  of  review,  dis- 
charges, and  dismissals  of 
former  personnel  of  the  Navy 
and  Marine  Corps 8545 

Part  736 — ^Disposition  of  prop- 
erty     8547 

Part  737— The  Patent  Royalty 
Revision  Board 8649 

Part  738 — ^Payment  of  fair  com- 
pensation under  defective  in- 
formal and  Quasi  contracts-.    8549 

Part  740  —  Navy  Department 
Board  of  Contract  Appeals; 
rules 8550 

Part  741— Cost  inspection  un- 
der contracts 8552 

Part  750— Navy  general  claims.    8553 

Part  751— Navy  personnel 
claims 8562 

Part  752— Admiralty  claims —    8568 

Part  753— Foreign,  non-c(»nbat 
claims 8568 

8429 
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Tin*  34     Nortonol  Military  Et- 

lobU»hm«n* — Centinu*<l 
CautptM*  VI— Department  of  the 
NavT— Continued 

Part  754— Ou«m  clAims WW 

Part  760— Amertcan  Samoa 
Naval  Defensive  Sea  Areas 
and  Naval  Airspace  Reserva- 
tions     WW 

Part  761— Guam  Naval  Defen- 
sive Sea  Area  and  Naval  Alr- 
qDace   Reservation 85W 

Part  765— Rules  aivUcable  to 
tbe  pubUc - WTO 

ttcable  to  Ust  an  types  of  such  ofBdal 
records.  The  Secretary  will,  however. 
determine  when  vi^eation  Is  made 
whether  or  not  any  document  is  an  ofB- 
dal  record,  and  whether  or  not  It  should 
bt  withheld  as  oopfldentlal.  accordtng  to 
tha  prtnelplea  herein  stated. 

(e)  Without  ti*"«""g  the  discretion 
vested  in  the  Secretary  o(  the  Navy  by 
the  other  provisions  d  this  rule  access 
win  not  be  granted  to:        _     _,_  ^  „ 

(1)  Matartel  classified  llestrieted.'* 
"Confidential."  -Secret."  "Top  Secret." 
or  any  other  security  classification  whidi 
may  be  established,  pursuant  to  Article 
76  of  the  Navy  Reculatloas. 

(3)  Material,  such  as  tax  returns, 
which  is  made  confidential  by  law.  (Cf. 
see.  W  (f)  (1>  of  the  Internal  Revenue 
Code.) 

(S)  Documents  which  in  the  opinion 
of  the  Secretary  contain  Information 
which  would  be  of  possible  assistance  to 
a  foreign  power  in  time  of  peace  or  to 
an  enemy  in  time  of  war.  or  containing 
information  which,  in  his  opinion,  for 
reasons  of  pvddlc  policy  should  not  be 
disclosed  to  persons  outside  the  naval  or 
military  establishments. 

(4)  Documents,  the  disclosure  of  which 
would  involve  the  violation  of  a  statute 
or  the  tareach  of  a  legal  or  moral  obliga- 
tion to  keep  information  confldentia]. 

(5)  Intra  -  governmental  memoranda, 
repwts.  and  documents  not  prepared  for 
IHjfrl^fft^iftn  or  not  official  records.  The 
foregoing  are  deemed  confidential  ac- 
cording to  the  principles  herein  stated. 

(d)  Tbe  Secretary  wUl  also  determine 
whether  an  apfdicant  is  properly  and 
directly  concerned  with  the  record  to 
which  he  seeks  access,  when  it  is  not 
specifically  covered  In  this  rule. 

<e)  Officers'  and  enlisted  men's  service 
records  are  deemed  c<»fldentlal  for  good 
cause  found  within  the  meaning  of  this 
rule  except  to  persons  properly  and  di- 
rectly concerned.  Including  the  service- 
man hlmsdf.  and  personal  representa- 
tives of  the  serviceman,  e.  g..  executors, 
conservators,  etc..  who  present  proper 
proof  thereof.  The  serviceman,  former 
serviceman,  or  personal  representative 
may  obtain  access  to  health  records  by 
applying  to  the  Chief  of  the  Bureau  of 
Medicine  and  Surgery.  Navy  Depart- 
ment. Washington  25.  D.  C.  and  to  other 
personnel  records  to  the  Chief  of  Naval 
Personnel.  Navy  Department.  Washing- 
ton 35.  D.  C.  Application  may  be  made 
la  person  or  In  writing. 

<f)  Copiea  of  oAee  records  or  sum- 
maries thereof  relating  to  deaths  of 
naval  peraMmel  and  information  relat- 


lUUS  AND  lEGULATIONS 

Ing  thereto  wiU  ordinarily  be  furnished 
upon  application  to  the  Judge  Advocate 
General.  Navy  Department.  Washington 
36.  D.  C  to  persons  properly  and  directly 
concerned. 

(g)  Accees  win  normaUy  be  granted 
by  inspecUon.  at  the  place  where  tba 
documents  are  kept  and  stored. 

(h)  If  the  Secretary  determines  that 
one  or  the  other  of  the  principles  stated 
above  requires  the  refusal  of  a  request 
to  make  information  available,  prompt 
notice  of  any  such  refusal  will  be  given 
to  the  applicant,  together  with  a  simple 
statement  of  the  grounds  for  such  re- 
fusal. 

(1)  The  Secretary  has  legal  custody  of 
aU  ofBdal  records  of  the  Navy  Depart- 
ment, and  no  subpoena  duces  tecimi  di- 
rected to  any  Navy  Department  em- 
ployee or  oOeer  other  than  the  Secre- 
tary is  legaUy  vaUd  or  effective  to 
compel  such  ofBcer  or  employee  to  pro- 
duce any  ofBdal  record  of  the  Navy 
Department,  or  other  report,  paper,  or 
document  in  its  custody.  It  is  hereby 
dedared  to  be  contrary  to  the  public  in- 
terest to  produce  in  any  proceeding  or 
trial  any  memorandum  or  doctmunt 
from  Navy  Department  files  to  which 
access  has  not  been  asked  and  granted 
pursuant  to  this  rule,  whether  a  public 
record  or  not. 

(j)  This  rule  regarding  public  rec- 
ords has  not  application  to  access  to  rec- 
ords by  officers  or  employees  of  other 
agencies  or  branches  of  the  Government, 
(k)  This  rule  regarding  public  rec- 
ords has  no  aiipUcatlim  to  any  records 
which  by  law  or  pdlicf  of  the  Depart- 
ment are  made  available  to  the  public 
generally,  to  any  records  which  are  in 
the  custocb  of  the  Archivist  of  the 
United  States,  nor  to  any  records  which 
are  disposed  of  under  44  U.  8.  C.  8W  et 
seq..  57  Stat.  3W  as  amended.  (Sees.  S. 
12.  M  Stat.  236. 244;  5  U.  &  C.  1002. 1011) 

1761.3  Production  of  documenU  in 
eMl  court  <n  resjKnue  to  a  subpoena 
duces  tecum.    Unless  authorised  by  the 


Secretary  of  the  Navy,  persons  in  the 
naval  service  and  dvll  employees  are 
prohibited  from  producing  official  rec- 
ords or  copies  thereof  in  a  dvil  court  in 
answer  to  subpoenas  duces  teciun.  or 
otherwise,  and  from  disdoslng  the  infor- 
mation described  in  artide  113.'  Navy 
Regulations,  or  the  secret  and  confiden- 
tial correspondence  and  hiformation  de- 
scribed in  artide  2005.'  Navy  Regulations. 
In  all  cases  where  copies  of  records  are 
desired  by  or  on  behalf  of  parties  to  a 
suit,  whether  in  a  Federal  or  State  court, 
such  parties  will  be  Informed  that  it  has 
been  the  invariable  practice  of  the  Navy 
Department  to  decline  to  furnish  in  the 
case  of  legal  controversies,  at  the  request 
of  the  parties  litigant,  copies  of  papers 
or  other  information  to  be  used  in  the 
course  of  the  proceedings,  or  to  grant 
permission  to  such  parties  or  their  at- 
torneys to  make  preliminary  or  Informal 
examination  of  the  records,  but  that  the 
department  wlU  promptly  furnish  copies 
of  papers  or  records  in  sudi  cases  upon 
can  of  the  court  before  which  the  liti- 
gation is  pending.     In  all  cases  where 
the  production  of  records  in  clvU  courts 
is  authorised,  the  original  records  are 
not  to  leave  the  custody  of  the  person 
producing  them.     However,  copies  of 
such  records  may  be  introduced  into 
evidence.    (Sees.  3.  12.  M  SUt.  238,  244; 
5  U.  8.  C.  1002.1011) 


Swbdioptcf  i — Ixacutiv*  Ord«rt,  frodemotlent, 
ond    Publk    Land    Ordan   AMMic«M*  f   Mm 


Past  702 — ^Tabulation  or  Ezxcrrnvz  Ok- 

DBKS.   PtOCLAMATIOlfS.  AMD  PUBUC  LaNB 

Osons  Afpucablk  to  the  Navy 


7oa.i 
Toaj 
Toaj 

703.4 


Regulatory  Executive  orden:  declar- 
Ing  closed  parte. 

Regulatory  Executive  orders:  eetab. 
lUbing  naval  airspace  resenratlona. 

Regulatory  Executive  orders;  esub- 
llahlng  defensive  sea  areas. 

Executive  orders  and  public  land  or- 
ders; covering  naval  reservations. 


f  702.1    Regulatort  Executive  orden:  declarfng  closed  ports 


state  or  Twritory 


AiaOa 

CuNi 

Florida 

Hawaii 

Psciflc 

PhUippine  Islands.. 
Puerto  Rtoo 


Loeatkm 


Kiska 

Ouantanamo 

Tort  una 

PearlHarbor 

OuaiB ,....••.••... 

SubtcBay 

Great  Harbor,  Colebra. 


Number 


X.  O.  MIS 


Dato 


Sept.  23. 1912 


i  702.3    JteffWafory  Executive  orders:  establishing  naval  airspace  reservations. 


SUt^or 
Territory 


Alaska. 


Cuba... 
HawaU. 

PaciAe.. 


PnrtoRlse. 


Aleutian  Islands.. 
Sitka  and  Kodiak. 


Kiska  and 
Islands. 

i  Ouantanamo 
Ouantanamo  Bay 
P«wl  Harbor 
Kaneobe 

Guam  Harbor.... 
Johnston 


Number 


E.  O.  71» 
E.G.  M97 


E.  O. 


K.  O.  53B1 
E.  O.  87M 
E.  O.  S»l 

E.  o.  ami 
E.  o.  sasi 
E  o.sasa 


Date 


Aor. 
Not. 


13.1905 
1S.1M0 


Ciutlon 


5  F.  R.  4550 


Remarks 


Feb.  14,  IMl  !  «  F.  R.  1014 


Kinsman  Reef... 
Midway  Island.. 

Wska  Island 

Guam  Island — .. 


iTutuUa  Uaod 

Otsat  Harbor,  Cohbra. 
Colebra  lataDd 


E. 
E. 
B. 

B. 
X. 


X.O. 
K.O. 
X.O. 


Feb. 
May 

Feb. 
Feb. 
Feb. 
Feb. 


17.1990 

l.lMl 

17.1980 

14.  IMl 

i7.igew 

KlIMt 


•  F.  R.  33S3 


do 

do 

Illldol 

do... 

.....do 

Feb.  IT'.'iiw 
Feb.  14.  IMl 


«  F.  R.  1014 
6  F.  R.  1013 
do 

do 

do 

do 

do 

.....do....... 

.....do....... 


•  F.  R.  1016 


Sitka  naval  airspace  reserva- 
tion dliwmtinued  by  E.  U.- 
97»o(May8,  KM. 

Amended  by  E  0. 873  ofApr.  9 
XIMI. 


Amended  by  E.  0. 87»  oT  Apr. 
3.1IH1. 
Do. 
De. 
De. 
Do. 
Do. 
Da 


» AvaUable  at  the  Ofltee  ot  the  Chief  of  Naval  Operations.  Navy  Department. 


ft  --..•>. 
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I  703.3    Regulatory  Executive  orders;  es  tabiishing  defensive  sea  areas. 


I  703.4    Executi  oe  orders  and  public  land  orders:  covering  naval  reservations,  insttOlations  and  facilities. 


state  or  Tarritory 


Adak^  Island.--. 
Amal  nak  Island. 


.di 


.d  1 

-d  > 


Biorkik 
Cold 


Uaad 

Jay-Dolgoi  Island 


Alaska.. .. 


California.. 


Sitka 


Ykkuist 
fAlamda 
Bueni 


8431 


state  or 
Territory 


Alaska 

CaliforaU 

tuba.. 

Hawaii-.. 
North  Carolina 


Padfle. 


Puerto  Rioo. 


Loeatloa 


[Kiika-aad  Unalaska 
Islands. 

iKftdlak  Island     

San  Clamente  Island.. 


Ouantanamo  Bay..>.. 

(Pearl  Harbor 

{Kaneobe  Bay 

iHooolttiu    

North  Carolina  Coast. 
Johnston  Island 


Kingman  Rerf.. 
Midway  Island- 
Palmyra  Island. 
Wake  Idand.... 
Guam  lalaad.... 

Rose  Island 

Jiituila  Island.. 
Culebra  Island.. 


Number 


X.  0.86M 

E.  O.  8717 
B.  O.  7747 

E.  O.  8740 
E.  O.  8143 
E.  O.  8681 
E.  O.  8987 
E.  O.  S78C 
B.  0.8682 

B.C.  808^ 
E.  O.  8G82 
E.  O.  8682 
E.  O. 8fi82 
E.  O.  W83 
E.  O.  S'Ma 
E.  0.  8<i83 
£.0.8684 


Dais 


Feb.  14,1041 

Max.  B2. 1941 
Not.  ao,  1037 

May    1. 1041 

May  26, 1039 
Feb.  14.1941 
Dec.  20.1041 
Jan.  30.1932 
Feb.  14,1941 

do 

do 

do 

do 

do 

do 

do.„ 

do 


Citatioa 


e  F.  R.  1014 

6  F.  R.  1021 
2  F.  R.  2947 

0  F.  R.  2352 
4F.  R.  2179 
6F.  R.  1014 
«  P.  R.  6673 

«  F.  R.  1013 

6  F.  R.  1013 
6  F.  R.  1015 
6  F.  R.  1015 
6  F.  R.  1013 
6F.  R, 
6F.  R. 
6F.  R. 
•  F.  R. 


.1015 
1015 
1013 
1016 


Remarks 


Corrected  by  E.  O.  8720  of 
Apr.  2. 1941. 

Amended  by  E.  0.  8336  of 
Sept.  S.  1940. 


Corrected  by  E.  O.  8729  of 
Apr.  2,1941. 

Do.' 
Do. 
Do. 
Do. 
Do. 
Do. 


Location 


DeslKnatkm 


Area 


Baservation- 
do. 


Datcfa  Harbor. 
, do 


Cord)  vaBay 

. d4l ....... 

Hawl  Ins  Island.. 


.— d< 

ley  C  tpe 

Jamea  town  Bay...... 

Japon  iki  Uand 

Junes  ■ 

Junes  1  Islandl ...» 

Kiska  Island I 

Kodiak  Island 

Kodii  k  (Woody  Island) 
Port  I  tiaham 


i  0....^^. 
...Ao 


Sitka  toy 

Unals  ika  Island. ... 

Wide  Bsy... 


visto." 


Kam(  kMinty...^. 


.....do 

Coal  depot 

Radio  itstiwi 

.....do ............. 

do 

Reservation 


do 

RmUo  stetion.. 

Rsssrvation........... 

. do- 

.....do........... ... 

.       do 

.-..do:.-..:"—""" 

Tktdu  and  approaches 

Coalins  statioQ 

Baservatioo „. 

.—do 

Radio  station. 


SSOaores... 
1.830  acres. 

23  acres 

400  acres... 


10.95  acres... 


78.78  acres... 

do 

1,631.89  acres 
903.600  acres. 


Number 


K.  O. ^ 

E.  O.  0796 

E.  O. 

E.  0. 1733 


2.96  arres 

640  acres .... 

90.300  acres 


38,388.000  acres.... 


4.03  acres 

300.71  acres...... 

830  acres 

1  acre ., 

32,000  acres 

84.300  acres 

8.39  acres .... 

34,330  iMTea...... 


E.  O.  7847 

E.  O. 

K.  O.  1456 

E.  O.  5457 

E.  O.  1133... 
K.  O.  6214... 


Date 


Naval  Hoapital.. 
Bflssrvatlaa  and 


.!5i. 


nsefrynim., 
.....do......... 

do ..^ 

....do 

Benton  Field... 
RessrvatioD  No. 


Xlk  Bills  Biswisllw 


195  seres. 

61640  acres....... 

177,030  acres. .. 

10.340  acres....*.. 
1,075.70  acres..... 
a0,180  acres....... 


W.4  acres...._ — 
0,083  acres...****. 
110.80  acres... 


E.  O.  1239... 
E.  O.  2537.... 

E.  O.  771. 

E.  0.1348... 
E.  0.  3797-A 

E.  O. 

E.  O. ... 

E.  O.  9173... 

E.  O. ... 

E.  0.341.... 
E.  O.  8278..., 
E.  O.  2553.„ 
E.  O.  3314 


June  13.1903 
June  14,1941 
Jan.  13.1899 
Mar.   3,1913 


Mar.  21, 1938 

June  10,1903 
Jan.  6, 1913 
Oct.  1.1930 
Oct.  10,1909 
Oct.    30,1929 


July 
Feb. 


15, 1910 
21, 1917 


Mar.  18, 1906 

Sept.  26, 1910 
Feb.  27,1933 

June  31,1800 

do 

May  33,1943 
Juna  21.1800 
Dec.  9, 1903 
Oct.  38,1939 
Mar.  21. 1917 
Oot.   8^1929 


B.  O.  880.. 
B.  0. . 

E.  O.  4008. 


E,  O.  8216... 
K.  O.  6364... 
E.  0.  6214... 
E.  0.  6214... 
E.  0.  7467„. 
B.  0. ... 


■• 


Jan.  16.1907 
June  21,1890 

June  13,1034 

July  25,1930 
Juna  5,1030 
Oot.  80,1029 

do 

Oet  7,1«M 
Dse.  u,iau 


Bspt   1^1*12 

Cot  U,m3 

Nov.    7,US4 

., do 

.|  July  38, 1906 


Citation 


6F.  R.  2941... 


3  F.  R.  719... 


7F.  R.S014... 


4F.  R.4444.. 


4F.  R.I430.. 


1F.R.1557... 


r  r.  R.  sm.. 


Remarks 


Amended  by  E.  O.  5243  of  Dec 
19. 1939;  E.  0. 6044  of  Feb.  23, 
1933;  and  E.  O.  7816  of  Feb. 
15.  1938. 
Superseded  by  E.  O.  8786  d 
June  14, 1941. 
Do. 
Do. 


Patents  issued  by  See.  Int.: 
(a)  Russian  Oreek  Mission 
Reserve.  U.  8.  Survey  No. 
758,  Tract  A.  2.18  acres,  Tract 
B,  6.84  acres;  (b)  Pao.  Am. 
Fisheries,  U.  B.  Survey  No. 
236,  Kitchen  Anchorage,  BeV 
fosky  Bay,  12.92  acres,  end 
Survey  No.  22.^ A,  Thin  Point 
Sand  Spit,  Alas.  Peninsula 
X.  E.  of  Uaga  I^nd.  6.48 
acres;  and  (c)  U.  8.  Survey 
No.  189,  Pac.  Am.  Ftsboriat. 
17..57  acres.  Total  acreage  oi 
private  rights;  44.96.  18aar«e 
excluded  by  E.  O.  8736  of 
Apr.  14. 1941.  for  cannery  and 
other  improvements. 

Revoked  in  part  by  P.  L.  0, 

334  of  Dec.  19.  1946. 
Revoked  by  P.  L.  0.  399  of 

Mar.  14, 1947. 

Terms  modified  by  P.  L.  O. 
289of  July  20, 1945. 


For  use  of  Coast  Guard. 


PriTsto  rights- tr.  8.  Survey 
No.  368,  to  Russian  Greek 
Church  Mission  Reserve  at 
Aleiandrovsky;  and  U.  8. 
Survey  No.  810,  Patented  t« 
FidaKo  Island  Packing  Co. 
Total  acreage  of  nrivaU 
rigbU:  10.06. 


Superseded  by  E.  O.  4337  of 

June  1,  1923. 
Transfer  from  Treasury  Dept. 


Lands  withdrawn  for  town 
sites  by  E.  O.  8862  of  June 
11,  1933  and  £.  O.  4325  of 
May  16.  1925.  Drilling  sites 
restored  by  E.  O.  6444  of 
Nov.  33. 1933.  Also  see  B.O. 
4614  of  Nov.  23,  1033. 


Description  corrected  by  K.  O. 
9270  of  Nov.  la,  194X 


Declared  sorplos  on  AMi.  IL 


8432 


RUIIS  AND  RIOUUTfONS 


Mat*  or  Tarritory 


LooUlM 


CalUbrato-Coa. 


CmmI  Zom 


CoionSo.  ....M..... 
Cub* 

District  of  Columbia 


MtaionRoek. 
SaaClmMil* 

aDt^a. 


...do. 
...<lo. 


..do.  .•*..•••••-•• 

Ban  Ditto  CooBty. 


San 

.do. 
Balboa 


Des^nattoa 


Naval  nMrratkn.. 
VlMttniBiaf 


Air    itatlaii    bomMng 


ATM 


14.83  acTM 
S1.M0 

MO 


North  ItlaDd.  N.  A.  8„ 

Point  Loma  naval  taai 

depot. 
CanpElUott IW.Oiacm. 


Mmnbif 


Data 


..-.do..^ 

Cqeo  Sola 

....do 

...do 

Colon 


Ptorida.. 


Panama 
OmmL 

OwflridCoontr  

Ouantanamo  Bay 

Anaooatia 


Washington. 
Key  Waat... 
....do 


MarianM  Uaods. 


Hsoopapa 

UUo ,^ 


Hawaii. 


do .^.. — ..... 

Kure  Island 


nUnoto 


do 

Diiirict    9t    WahUwa. 

OMin. 
Diblct    »     WaUttpe. 

Oaba 


Pearl  Harbor. 
Oraat  Lakes.. 


Und  on  Verba  Island.. 

ReesiTinf  sutkn 

larfan  naval  radio  sta- 
tion. 
Naval  radio  lUtlon. 

flMt  air  base. 

Navnltaptul  area 

Submartoe  base 

ftadio  station 

Qdarters 

Radio  station 

Ammmiition  depot 

Oil  shale  reserve 

Naval  Mation... 

Air  sUtion 

Sth  acquisition.  Navy 

Yard. 
Key  West  keys,  islands, 

and  shoal*. 
Runway  (or  naval  air 

station. 
Live  Oak  reservation... 

Island  o(  Ouam 


1074 
107J 
n».7 

4044 

18541 

10.41 

13741 

1041 

3  buUdinp. — 

330.9  acres 

2.a0O,U8acraa. 


S0,l«7 
30,074 
3045 


1.  o.  aott 

K.  O.  80O4 

K.  O.  ai7«-A.. 

K.  0.  3338..... 

K.O.8701 

E.  0.87W 

E.O. 

E.O. 

C.  t.   Order 

No.0. 
1.  0. 73«7 


0.3357 

O.  MM 

O.  83S7. 

O.  SIM. 

0.0073. 

O.  »«34.... 


Jan.  U.1I00 
Not.  7.1»4 

Sept.  KlMl 

Nov.  uii«n 
Aug.    1.10I7 

Peb.  38,1916 

June  14,1»U 

do. 

Nov.  8,1860 
Oct.  13.1880 
June    8,1947 

June  15,1988 


Cltatton 


Banarka 


8  P.  R.  4888. 
S  P.  R.  3879. 


Kono  naval  reservation. 
Radio  station 


Maryfauid 

MassachusetU. 
Michigan 


Nevada. 


New  Jersey... 
New  Mexico. 


Martin  County.. 

do 

....do 


....do 

Naval  reservation 

Ammunition  depot 

do . 

Radio  station 

....do 


.do. 


3.0711 

1.337  acres 

335  square  miles. . 


1.83 
8.83 


8.5 


13.3  acres.. 
3,«78  acres. 
1,74H  acres. 
39.9  acres.. 


E.  O.  5849. 

E.0.4614.... 

E.  O.  7M0.... 
E.  O.  7213.... 

Proe.  1473... 

B.  O.  4080.... 

P.  L.  O.30... 

E.O. .... 

K.  O.  108- A.. 


E.  O.  143. 
E.  O.  174. 


Apr. 
Deo. 
Apr. 
Sept. 
Mv. 


9.1930 
17, 1941 
9.1900 
8.1909 
8.1983 
8.19M 
19.1933 


8  P.  R.  9943^ 
8  P.  R.  3943. 


U  P.  R.  5387. 
I  P.  R.801... 

8"P.'R.'8839r! 


9  P.  R.  3839. 


Mw.  17.1907 
Jan.  37.1988 
Oct.    38^1935 

Aug.    7,1918 

Aug.  11,1934 

Ai«.  14,1943 

Jan.    10.1838 

Dee.  33.1888 


Apr.  37,1993 
Dec.   13,1934 


Deacription  eorreeted  by  E.  0. 
7806  ot  Peb.  S,  1988. 


Bee  also  E.  O.  7318  of  Oct.  36. 

193& 


7  P.  R.  7183... 


Pord  Island 

Training  station. 


Areo. 


Black  Stone  Island. 

Whit*-  Pliiins 

Squantum 

Traverse  City 


Hawtbome 

do .... 

....do 

...do 

Palton 

Cape  May 

/Albuqnerque.... 

I...  do 

/Midway  Island. 
\Wake  Island.... 


White  River  land  otill- 

sation  protect. 
....do 


Lost  River  proving 

{[round. 
Proving  ground  annex .. 

Right  of  way 

Naval  rewrvation 

Target  area 


Ammunition  depot 

.....do. .._..... -....•" 

do . 

.....do.. 

Airport — ............. 

Alrstatkm 

Scientific  research 

...do TTT. 


4.18  acres.... 


E.  0. 17»... 
E.  O.  7399. 
E.  O.  »3... 
E.  O.  WN... 
E.O.  600.. 
E.  O.  9083. 


E.  O.  79. 


330) 

493.97  acres. 


44,580  acres.. 
13.1801 


1S8.8S2  acres 

72  acres 

IfiO.tt  acres 

468  acres 

2730  acres 


E.  O.  7315. 
Proc.  1493. 


E.  O.  8910. 
E.  O.  9160. 


Peimsylvania. 


/Port  Mifnta.. 
\  Philadelphia. 

Abuyog 

Baguio 


Philippine  Iskmds.. 


PosrtoRloo. 


Rhade  Island-. 

Samoa. 

Via. 


Cape  Boindor. 

CavMa..- 

Cab«. ... 

Cayo 

ManUa. 


•-I 


Renibion ............. 

San  Fernando........... 

dangley  Point.......*... 

t do ....~.... 

Culebra. » 

San  Oaronimo 

iSan  Juan... 

Newport  (douki  lafcud) 

Tnltna.. 

Voml 


Reservation 

...do 

Malaria     recnperatton 
camp. 

Ammunition  depot 

Depot  of  supplies 

Radio  station  site 

Reservation 


Radio  sUUon  site. 
Naval  station..... 

Coal  depot 

Radio  sUtlon  siU. 

Military  bases 

Naval  sution 

do. 


Radio  sution  site 

. .  .  .  «  V4^P.  ...  ........  .•••^^ 

Naval  reasrvfttiaD....*.. 


134,740) 

440acre8 

4.800  acrea.... 
60.480  acres... 

160  acres 

328.3  acres... 
354H.I1  acrea. 
4807) 


40  acres. 


202  acres.. 
3.11  acrea.. 
848  acres. 
73.71 


83.9  acres... 
49.96  acres. 
0.U77  acres 
347  acres... 


.do. 


Reservattoii....».<.*4M. 

do ...«k4>«*>k%«< 

Air  station. ...>*k<4KWv- 
Torpedo  sutl(».«..*«k. 

Naval  station *kM». 

Oil  aliala  fsagva...^.— . 


23.100 
18,655 
344  acres 
13.3 
3j0 


E.O.  9273.... 

P.  L.  O.  318.. 

Proc.  1514... 
Proc.  1472.... 
E.  O.  7377.  .. 
P.  L.  O.  237.. 


E.O. 
E.O. 
E.O. 
E.O. 
P.L. 
Proc. 
P.L. 
P.L. 
E.O. 
E.O. 
P.L. 


4331.... 
S««4.... 

5828.... 
6M8  ... 
O.  275.. 
1304... 
O.  242.. 
O.  133.. 
199- A-. 
A83S  ... 
O.  238.. 


Proc.  1472. 
Proc.  1472. 
E.  p.  61.19. 
E.  O.  1251. 


.do. 


3404  acres ... 

441  acres.... . 

1341  acres.  a-.M. 
•148  acres.....'*. 
16048  acres..^.. 

17.8641 


E.  O.  5139.. 
E.  0,5139.. 
E.  O.  1215.. 
E.  0.3139.. 
Agreement. 

E.O. .. 

E.O.  1000.. 
E.  O.  3139.. 
E.0.5U9.. 

E.O. .. 

E.O.  1134.. 

E.O. .. 

Proc.  1970.. 
E.O.  8678.. 
Proo.  1473.. 
E.O.--^.. 
E.  0. .. 


...do 

Feb.  30tt«38 
Jan.  21.1930 
Feb.  13,1900 
Dec.  23.1933 
July  31.190 

Oct.    3011930 


Oct.    36.1933 
Nov.    4.19U 


Sept.  37,1941 

May  11, 1943 

Nov.  18. 1943 

May  \X  1946 

Mar.  4,1919 
Aug.  7,1918 
May  3a  1936 
Juns  22.1944 


Oct. 

July 

Mar. 

Feb. 

Apr. 

Dec. 

Aug. 

June 

Jan. 

Dee. 

June 


r,1936 

11981 
3a  1982 

4.1833 
23.1945 

X1918 
23.1944 

7,1943 
3a  1903 
3a  1904 
23,1944 


Aug.    7,1918 

do 

June  19.1929 
Oct.   10.1910 

June  19.1939 

.....do 

June  17,1910 
June  19,1039 
Mar.  14. 1947 
Nov.  26. 1902 
Peb.  U.1909 
June  19,1929 
.do. 


6  P.  R.  4963.. 

7P.  R.  3&41.. 

7  P.  R.  9639.. 
11  P.  R.  5745. 


1  P.  R.  428.. 
9  P.  R.  7536. 


10  P.  R.4817. 


9  F.  R.  11012. 
8F.  R.  8567.. 


9  F.  R.  7326. 


Nov. 

Oct. 

Dec. 

Sebt. 

Peb. 

^.T 
Dae. 


9.1901 
19.1909 
17,1901 
18.1981 
11.1941 

6,1918 
19.1900 

6,1916 


if'.'i.'m'. 


Modifled  by  1. 0. 7863  of  Apr. 
7.1938. 


SnpenedasE.  O.  of  Jan.  9. 1904. 
Area  increased  to  338. 7n  sens 
by  E.  0. 7607  of  Aug.  23, 1«17. 
40  Stat.  1830. 

SapersedasK  0. 808  of  June  8, 

1988. 
Transfer  from  Interior  Dept. 

Declared  surplus  July  3,  1946, 

SPB-5/153. 
Captured  by  Japanese  on  Dec. 

11, 1941;  retaken  by  U.  S.  on 

July  30, 1944. 
By  Oovemor  o(  T.  H. 
By   Governor  of  T.   H.:  r^ 

atored  to  T.  H.  by  E.  0. 9927 

of  Jan.  17, 1918. 
By  Oovemor  of  T.  H. 

By  Governor  of  T.  H. 
Do. 
Do. 

Prom  Federal  Communica- 
tions Commission. 

ByOovernorofT.  H. 
Amvnded  by  B.  O.  eot  of 
Jan.  34.  1934.  by  Governor. 
8419  aqnare  (eet  restored  to 
T7  H.  by  E.  O.  6493  of  Dec. 
13.1983. 

Units  19  and  30  tramiferred  to 
Treasury  Dept.  by  E.  O. 
3643  of  Feb.  32,  1982;  (40  Stat. 
1874)  389.981  aeres  transfern^l 
to  Veterans'  AdmlnisUatiou 
by  E.  0. 3903  of  Apr.  17,  IU24. 

Transfer  from  Dept.  of  A,crl- 
culture* 

Amends  B.  O.  8910.  Land 
added. 

Amends  E.  O.  8010  and  E.  0. 
9160.    Land  added. 

Transfer  from  Interior  Dept. 

40  SUt.  1935. 
40  SUt.  183a 

Transfer  from  Interior  Dept. 
Term.  6  mootha  after  war. 


40  Stat.  1912. 

Transfer  from  Interior  Dept. 


40  Stat.  183a 
Do. 

See  AKreement  No.  103  of  Mar. 
14, 1947  below. 


See  E.O.  of  June  19, 1903. 


47  SUt.  3483. 

40  Stat.  1830. 

Modifled  as  to  t.OOO  MBIB  b/ 
X.O.ofNovOr^ilM^ 


Tuesday,  De  ember  2S,  1948 


SUta  or  Territory 


Vbgtada.. 


Virgin  Island!.. 


Wasbiagloa.. 


Wyoming. 


c 


FiDEIAL  tEGISTER 


84SS 


t/wation 


Dahlgna.. 

....do 

Norfolk 


...do 

Qnantlea-. 


Yarktown„...... 


St  Tbomaa. 


i....do..... 
Diencrtm. 
do... 


8pU... 


(Harbor  Rock. 

North  PaoMc  Bock. 
Paaeo 


Seattle .. . 

Casper....... ....... 

do _... 


Arsa 


Proving  I 

do 
Poei  depot. 


Operating 
M«teaC4 
do. 


Mine  depot.... 
Naval  BtatJon.. 


AviatioD  hK^tiea 

Navy  yard 

...do 

Aviation  purposes . 

Naval  air  station 

.....do 

Site  for  dive-bombing 
and  strafing. 

Naval  air  statiott. 

Peunleam  reaerve 


Part  710 — Admksion  or  Camoidars  Imto 
«HB  Naval  A:aosmt  as  Misshipikbm 


)  proTUIon 


710.1 


710J 


No 

rejecta^ 

meat 
Prai: 


llmlniiry 
candMitca 


710J      Oeneral 
710.4      Pbyaleal 

<leIoct4. 
710J 


710.6      BasulU 


710.7 
710J 


710.9 
710.10 


for  tntvallng  espaiiMa  of 
eandlcUtea  for  appotnt- 
midahlpman:  •ntranoa  fee. 
|ihy«lcal  ezamlDAtion  for 


I  luallflcatlaoa  of  camUdatea. 
rtandarda  and  dlaqaalifylng 


PraUmiiiiuy  euainatlOB  In  oartaln 


of    phjslcal    anamination; 

dlatrlbbuon. 
Physical  esamlnatlonB;  whert  and  by 

whom. 
Selectloq  of  eandldatea  by  Stemben 

of  Co^graoi;  by  Secretary  of  tb* 

Navy. 

of  candidate*. 
Inqutale^  relative  to  appolntaaents 

and  coinpetltlvt  examinations. 


8IOSgIltA' 


AMD  APPonmgnm 


710.11  Physical ,  requirement*. 

710.12  Komenelkture. 

710.13  Allovanp  of  nomination*. 

710.14  Additlonkl  appointment*. 

oovBSB  or  tNsvmucnoir  aitd  msposmoir 
or  MZDSHnWnf  ama  obadttation 


710.15 
710.10 


C!ourse 
DIapoalt: 


ACS,    MfW^ti. 


instruction, 
after  gradtution. 

aiA«BIACB 


710.17  Age  Uml 

710.18  Moral  c! 

710.19  Marital  8tatua 


710.20 

71051 

710.22 
710.23 

710.24 
710^25 

710.26 
710.27 

710.28 
710J29 
710.30 


dtlanuhip. 


Ds  or  Aoaaancnr 

When  candidate*  may  be  mentally 
examltted. 

When  al  cmates  may  be  mentally  ex- 
amine 1. 

Time  an  1  place  of  examination. 

Separau  methods  for  mental  qualifl- 
catloni. 

OoUecc  eertillcate  method. 

BeTlew  mark,  where  candidate  ha* 
falled.| 

Nimiber  |of  alternates. 

Time  of  I  rgamlnatUin*  under  college 
oertlfl^te  method. 

Preparat  ion  of  examination  papers. 

Limitation  upon  reexamination. 

Benoml  Ation. 


aofacna 

873  aeres... 

•S.38acns.. 


945  acrea 
8.800.4 
8641 
11.40 


Nnmber 


Proe.  1488.... 
Proc.  1494.... 
E.  0. 4671 


Proc  1379.. 
Proc.  1483. 
B.  0. 8179. 
Proc  1473. 


Data 


147.5  acres.. 


.06  acre.. 

.05  acre 

15,070  acres.. 


45  acres 

9.481 

160 


E.  0.  6602.. 


E.  O.  7302 

Proc.  1 

E.O 

E.  O.  8618 

E.  O.  8072 

E.  O.  8072 

P.  L.  O.  247... 

E.  O.  8072 

E.  O. 

E.  O.  8004..... 


Ttme  10.1018 
Nov.  4,1918 
June  20,1827 


June  28,1917 
Not.  4,1918 
Not.  25, 1919 
Aug.    7,1918 


Apr.  2^1981 


Feb.  21.1936 
Nov.  4,1918 
June  29,1920 
Aug.  1^1940 

Mar.  21, 1039 

do 

Oct     9,1944 

Mar.  21, 1939 
Apr.  30,1915 
Aog.  18, 1032 


Citatkm 


5F.  R.  2882... 

4  F.  R.  1291.. 
4F.  R.  1291.. 
9P.R.  12554.. 

4  P.  R.  1291.. 


40  Stat.  179a 
40  SUt.  1885. 
Modified  by  E.  0. 4716  of  Sep. 

12, 1927  and  E.  0. 4814  of  Feb. 

34,1938. 
40  SUt.  1674. 
40  St«b  1874. 

40  SUt.  1830.  Modified  by 
Proc.  1492  of  Nov.  2,  1918,  40 
SUt.  1868. 

For  amendmenU  see:  E.  O.'s 
7688  of  Aug.  5,  1937;  7790  of 
Jan.  12,  1938;  8103  of  May  2, 
1939;  8201  of  July  11,  1939; 
8643of  Jan.  21,  1941;  and  8775 
ofJunelO,  1941. 


40  SUt  1874. 

Amends  E.  O.  2123  of  Jan. 
1915  lor  naval  purposes. 


30, 


Sec. 
710.81 

710.32 

710.33 
710.84 


Requirement*  for  second  examina- 
tion. 

Correspondence  relative  to  examina- 
tions. 

Time  of  entrance. 

No  annual  leave  granted  first  year 
student*. 


XBTBOoe  or  qtaAurran  icxntaixt  rox  aokis- 
sion;  bacb)  cm  cnxincATX  omlt 

aec. 

710J8    When  admisstwi  is  based  on  oertlfl- 

cate  only. 
710.30    Evaluation  of  courses. 

71047  Length  of  college  attendance. 

71048  Certificate  method  not  to  affect  other 

requirements. 

710.39  Accredited  oolleges.  tmiversitles,  and 

technical  schools. 

710.40  Requirements  for  admission  by  quall- 

fjrlng  certificates. 

mraun*  or  aoAurriMG  mkmtaxxt  roa  adxis- 
noM;  BAsxD  oir  cxxtiticats  and  BottrnM- 

TUnXO  XXAMINATIOir 

710.41  When  admission  is  based  on  certifi- 

cate and  substantiating  examlna- 
tltm. 

710.42  Rejection  of  certificate. 

710.43  Secondary  school  to  stand  as  sponsor 

when  certifying  a  candidate. 

710.44  Definition  of  \mlt. 

710.46    Necessary  requirements  for  accept- 
ance of  a  ca-tiflcate. 

710.46  Submission  of  co'tiflcate  In  advance 

of  graduation. 

710.47  Decision   as   to  which  examination 

candidate  will  take. 

710.48  Admission    by    certificate    methods 

considered  a  privilege. 

aaiBooe  or  ofVAUPTiiro  ksmtaixt  roa  admis- 
biom;  based  on  xxguiax  exaicinatioii 

710.49  When  admission  is  based  on  regular 

examination. 

710.50  Ust  of  subjects  which  can  be  used 

for  certification. 

710.51  Definition  of  unit  and  of  ground  cov- 

ered. 

DEPTNinoN  or  cntTAUf  or  ths  sobjxct*  ustxb 
IN  nn  cuTiriCATB 

710.52  Definition  of  mathematlca. 
710.63    Definition  of  English. 
710.04    Definition  of  history. 

TIO  JO    Definition  of  physics. 

■OOTB  Oa*  THE  CUBJBCn  UUVBLSl)  Of  TH> 
XNTtAirCB  BXAMnrAnOMS 

710.56    Scope  of  subjects  covered. 
710.67    Scope  of  algebra  examination. 


Sec. 
710.58 

710.59 
710.60 
710.61 


Scope  of  plane  geometry  and  plane 

trigonometry  examination. 
Scope  of  English  examination. 
Scope  of  history  examination. 
Scope  of  physics  examination. 

TIME  aCHKUVLB 

710.62  Time  schedule;  mental  examinations. 
ENraAMOc  PBOcxDUBx  AND  xmnncKirT 

710.63  Entrance  procedure. 

710.64  Coxnrse  of  training;  standing  in  clas*. 

710.65  Pay  of  midshipmen. 

710.06  National  Service  Life  Insurance. 

710.67  Personal  effects. 

710.68  Deposit  required. 

710.69  Credit  allowance. 

710.70  Mileage  allowance. 

710.71  Available  accommodations  for  candi- 

dates taking  formal  physical  ex- 
amination. 

AtrrHoairr:  {f  710.1  to  710.71  issued  under 
R.  S.  1647,  1611-1528,  as  amended;  84  U.  S.  C. 
691.  1021-1120. 

NOTx:  The  text  of  {I  710.1  to  710.71  is  also 
contained  in  Regulations  OoTeming  the  Ad- 
mission of  Candidates  into  the  United  States 
Naval  Academy  as  Midshipmen,  Jime  1948. 

OOTRAL 

i  710.1  No  provision  for  traveling  ex- 
penses of  rejected  candidates  for  ap- 
pointment as  midshipman:  entrance  fee. 
Each  candidate  who  receives  a  formal 
order  authorizing  him  to  report  at  the 
Naval  Academy  for  the  final  physical  ex- 
amination for  admission  should  provide 
himself  in  advance  with  means  for  re- 
turning home  in  the  event  that  he  be  re- 
jected by  the  permanent  medical  exam- 
ining board  and  the  board  of  medical 
review;  and  he  must  provide  himself 
with  sufBcient  funds  to  defray  his  living 
expenses  during  the  examination  period 
of  not  less  than  3  days.  He  must,  prior  to 
acceptance  as  a  midshipman,  deposit  the 
required  $100  entrance  fee. 

S  710.2  Preliminary  physical  exam- 
ination for  candidates,  (a)  Before  leap- 
ing their  places  of  residoice  for  An- 
napolis. aU  candidates  <or  admission  to 
the  Haval  Academy  should  be  given  a 
careful  physical  examination  by  a  com- 
petent physician,  and  a  careful  dental 
examination  by  a  competent  dentist.  By 
such  examinations  any  disqualification 
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would  be  rereftled.  and  the  candidate 
•pared  the  dlsappotntment  of  rejection 
by  the  Permanent  Board  of  Medical  Iz- 
amlners  at  the  Naval  Academy  and 
needless  expense. 

(b)  The  Navy  Department  has  made 
available  to  all  candklates  for  the  Naval 
Academy  places  where  a  careful  pre- 
liminary physical  examination  can  be 
obtained  at  no  expense  to  the  candidate. 
The  jtfellmlnary  physical  examinations 
are  conducted  by  medical  specialists  and 
the  procedure  followed  Is  very  similar  to 
that  given  by  the  Permanent  Board  of 
Medical  Examiners  at  the  Naval  Acad- 
emy where  the  final  physical  examina- 
tion Is  given  to  all  successful  candidates 
authorised  for  admission. 

(c)  These  preliminary  physical  exam- 
inations are  conducted  at  all  Naval  Hos- 
pitals and  Hospital  Slips  listed  below 
and  will  be  given  to  any  candidate  pre- 
senting a  letter  from  a  Member  of  Con- 
gress so  requesting.  It  is  advisable  that 
i4H;M>intment  be  made  In  advance. 

Xjbt  or  PLAcn  at  Whkw  Piblimxmast 
FwmcAL  SiAiixif  ATioHS  Will  Bb  Bblo 

lUVAL  KOeRTALS 

D.  8.  NsTSl  Hoqdtid.  Annspnils.  Md. 

D.  8.  NftrU  BosplUl.  NstsI  Ttslnlng  Oait«. 

B«lnbrldg*.  IM. 
U.  &  Maval  Hom>lUl.  Cunp  Ltjeon*.  N.  a 
D.  8.  HsTsl  H<»pltal.  CtMlsM  SO.  IfMs. 
V.  8.  Maval  Bo^tlUl.  Ooroiw.  Callf. 
U.  8.  n»nl  HOsplua.  corpus  Chrlstl.  Tex. 
U.  8.  Msvsl  Bospltol,  ICsTsl  Trslnliig  Oratsr, 

Orsst  I^kss.  ni. 
U.  a  lISTsl  Ho^Htsl.  P.  O.  Bos  9061.  Booston. 

TSS. 
U.  8.  Msvsl  Bospltsi.  MsTSl  Air  8Utlon.  Jsek> 
sonvlUs.  FUl 
'    U.  &  Msvsl  Hospltsl.  Key  Wsst.  Pis. 

U.  8.  MSvsl  Hospltsl,  7th  snd  Bsllflowtr  St.. 

Long  Bsseb  4.  Osllf . 
V.  8.  Hsvsl  Hospltsl.  lismphls  16.  Tsnn. 
U.  8.  HSTsl  Hospltsl.  NsTSl  Bsss.  Chsrlsston. 

8.O. 
U.  &  Mavsl  Hospltsl.  lIsTSl  Bsss.  Ktwport. 

B.X. 
U.  8.  IVsTSl  Hospltsl.  HsfSl  BUtlon.  8outh 

Annex.  Rorfolk  11.  Vs. 
U.  8.  Msvsl  Hospltsl.  87S0  llountsln  Blvd.. 

Osklsntf  14.  OUlf . 
V.  8.  ICsTsl  Hospltsl.  8snU  llsrgsnu  Bsnoh. 

OsAp  Psndlstoo.  OossDslds.  Csllf . 
V.  8.  NsTSl  Hospltsl.  PsrrlsXdsnd.  8^0. 
V.  8.  HsTsl  Hospltsl.  Post 

sssols.  Pte. 
U.  a  Msvsl  HospMsl.  ITtli  81  sad  Pstisisuu 

Ave..  PhllsdslphU  46.  Ps. 
U.  a  BSTsl  Hospltsl.  PortsflBouth.  N.  H. 
U.  a  Hsval  Hospltsl.  Portsaiouth.  Vs. 
V.  8.  HsTSl  Hospltsl.  Qosatleo.  Vs. 
U.  a  Hsval  Hospltsl.  81.  Albsos.  L.  L  U. 

H.  T. 
V.  a  Hsvsl  Hospltsl.  8sa  DIsgo  64.  CsUf . 
U.  a  HsTSl  Hoqittsl.  Msrs  Xslsnd.  VsUsJo. 

GSllf. 
V.  a  NsTSi  Hospltsl,  Hsval 
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V.  a  8.  "OoasoUttOB"  (AB-16). 

u.aa-Bsposs~(AH-ig). 


1710.3  Oenerai  quoHUctMont  Of  can^ 
didates.  (a)  A  sound  body  and  constt- 
tntkm.  sulUble  preparation,  good  nat- 
ural capacity,  an  aptitude  for  study,  In- 
dustrious habits,  perseverance,  and 
obedient  and  orderly  disposition,  and  a 
correct  moral  d^xurtment  are  such  es- 
■oitlal  qualfflftloiti  that  candidates 
knowingly  d^deot  In  any  of  these  re- 


spects should  not.  as  many  do.  subject 
tbemselves  and  their  friends  to  the 
chances  of  future  mortification  and  dis- 
appointment by  accepting  appointments 
to  the  Naval  Academy  and  entering  on  a 
career  which  they  cannot  successfully 
pursue. 

(b)  Candidates  should  not  report  for 
physical  examination  and  admission  to 
the  Naval  Academy  unless  they  are  con- 
vinced by  a  careful  consideration  of  their 
personal  and  their  family  circumstances 
that  they  will  be  satisfied  to  remain  at 
the  Naval  Academy,  complete  the  course, 
and  accept  commissions  as  Ensigns  of 
the  line,  or  such  other  commissions  as 
may  be  offered  in  the  United  States  Navy. 

I  710.4  Physicta  standards  and  dis- 
Quattfving  tfe/ects— (a>  Cleneral — (1) 
Standards.  Candidates  are  required  to 
be  physically  sound,  well  formed,  and  of 
robust  constitution.  A  thorough  general 
inspection  of  the  entire  body  should  be 
made,  noting  the  proportion  and  sym- 
metry of  the  various  parts  of  the  body, 
the  chest  development,  the  condition  and 
tone  of  the  muscles,  the  general  nutri- 
tion, the  character  of  the  skin,  the  pres- 
ence of  any  deformities  or  of  signs  of 
immaturity.  This  examination  frequent- 
ly determines  the  fact  of  the  applicant's 
unfitness  for  the  service;  it  may  show 
him  to  be  underslaed.  underweight,  nn- 
devekiped.  pale  and  emaciated,  poorly 
nourished,  with  thin  flabby  muscles,  or 
manifestly  lacking  In  stamina  and  re- 
sistance to  disease. 

(2)  DlsquaUfying  defects.  (1)  Any 
deformity  which  la  repulsive  or  which 
prevents  the  proper  functioning  of  any 
part  to  a  degree  interfering  with  mili- 
tary eflldency. 

(11)  Deficient  muscular  development 
(ill)  Deficient  nutrition. 
(Iv)  Evidences  of  physical  character- 
istics of  congenital  asthenia,  such  as 
slender    boMs.   a   weak.   Ill-developed 
thorax,  nephroptosis,  gastroptosis.  con- 
stipaUon.  and  the  "drop"  heait.  with  its 
pecuUar  attenuation  and  weak  and  easily 
fatigue  muculature. 
(V)  All  acute  diseases, 
(vl)  All  diseases  and  conditions  which 
are  not  easily  remediable  or  that  tend 
physically  to  incapafttate  the  individual, 
such  as:  ^fir^***^  malaria  or  malarial 
cachexia;  uncinariasis,  tuberculosis;  lep- 
rosy, actlnoHiycosis:  pellagra  or  beriberi, 
chronic  articular  rheumatism,  or  chronic 
arthritis:    cellnlltts    or    octeomyeUtla; 
malignant  dltfafft  of  all  kinds  In  any 
location;  hemophilia  or  purpura;  leu- 
kemia of  all  types;  pernicious  anemia; 
splenic  anemia;  trypanosomiasis;  lllari- 
asls  which  has  produced  permanent  dis- 
ability or  deformity,  history  of  an  acute 
attack  of  fllariasLs  within  6  months  of 
date  of  examination,  or  the  finding  of 
microfilaria  in  the  blood  stream,  chronic 
metallic  poisoning,  and  allergy. 

<b)  Aoe,  height,  weight,  and  chest 
measurement*— (l)  Standards.  The  fig- 
ures in  the  taMe  below  are  for  growing 
youths  and  are  for  the  guidance  of  med- 
ical oDcers  in  connection  with  the  other 
data  obtained  at  the  examination,  a  con- 
sideration of  all  of  which  will  determine 
the  candidate's  physical  eUgibiUty. 
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Notes 

1.  Fractloiu  crater  thsn  M  inch  in  hel(ht  wOl  be 
eooaidered  as  next  (uU  inch.  HeiRfat  to  be  tAken  without 
iboet  And  weight  without  clothe*.      .  .  .    _,     ,,,  . 

X  A  minimum  cheet  exiJAnsian  of  3  inchat  will  be 

'*s"The  height  of  all  candidates  for  admlsaioa  ahaU 
be  n.)t  less  than  S  feet  6  Incbea  (66  Inchea).  nprikm 
til  age.  and  no  increase  In  heifht  ahAll  be  reqidrad  (or 
eoounlMiea. 

4.  The  maximtun  heifht  It  76  Inchea,  U  orcr  18  yeara 
old,  and  74  inches.  If  under  18  years  old. 

(2)  DlsqtMlifvina    defects.     No    one 
manifestly  undersize  for  his  age  will  be 
admitted  to  the  Academy.    The  height 
of  all  candidates  for  admission  shall 
not  be  less  than  5  feet  6  Inches   (06 
Inches),  regardless  of  age.  and  no  in- 
crease in  height  shall  be  required  for 
commission  upon  graduation.    The  max- 
imum height  is  76  inches,  and  growing 
youths  below  18  shall  not  be  accepted  if 
above  75  inches  in  height.    Any  marked 
deviation  in  the  height  and  weight  rela- 
tive to  the  age  of  a  candidate  will  add 
materially  to  consideration  for  rejection, 
(c)  The  »«n— (1)    Standards.     The 
skin  should  be  carefully  inspected  for 
eruptions:  for  signs  of  anemia.  Jaimdice. 
and  other  symptoms  of  disease;  for  hy- 
podermic and  other  scars;  and  for  pedlc-  ' 
uli.   As  a  general  rule,  applicants  exten- 
sively Infested  with  vermin  and  filthy  in 
person  and  clothing  should  be  rejected 
as  probably  being  unsulted  for  the  mili- 
tary service. 

(2)  DisquaHfvino  defects.  (1)  Ecnma 
of  long  standing  or  whUh  Is  rebellious 
to  treatment. 

(11)  Chronic  Impetigo.  pemphlgUB.  lu- 
pus, or  syeosla. 

(ill)  Actinomycoels,  dermatitis  herpet- 
iformis, or  mycocls  fimgoldes. 

(Iv)  Extensive  psoriasis  or  ichthyosis. 
(V)  Acne  upon  face  or  neck  which  is 
•0  pronounced  as  to  amount  to  positive 
deformity  or  is  of  such  an  extent  over  the 
shoulders  as  would  interfere  with  carry- 
ing equipment, 
(vl)  Elephantiasis, 
(vii)  Pediculosis  or  scabies, 
(vlli)  Carbuncle. 

(ix)  XTIceratlons  of  the  skin  not  amen- 
able to  treatment,  or  those  of  long  stand- 
ing, or  of  considerable  extent,  or  of  syph- 
llltle  or  malignant  origin. 

(X)  Extensive,  deep,  or  adherent  scars 
that  hiterfere  with  muscular  movements 
or  with  the  wearing  of  equipment,  or  that 
show  a  tendency  to  break  down  and 
ulcerate. 

(xl)  Naevi  and  other  erectile  tumors  if 
extensive,  disfiguring,  or  exposed  to  con- 
stant pressure. 
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(701)  Obscene,  olleiuive,  or  Indecent* 
tattooing.  The  apMlcant  should  be  ilTtn 
an  opportunity  to  alter  the  design.  In 
which  event  he  mav.  if  otherwise  quali- 
fled,  be  accepted. 

(xiii)  PUonidal  c^t  or  sinus. 

(d)  The  headr-h)  Standards.  The 
head  should  be  carefully  in^wcted  for 
stigmata  of  degenmtion.  Every  por- 
tion of  the  cranium  should  be  palpated 
for  evidence  of  fomer  injury,  depres- 
sions from  any  ciuse.  and  for  other 
deformity. 

(2)  Di$<iualifvini  defects,  (i)  Tinea 
In  any  form. 

(11)  All  benign  tumors  which  are  of 
sufficient  size  to  Int  srf ere  with  the  wear- 
ing of  military  headgear. 

(ill)  Imperfect  o^lflcation  of  the  cra- 
nial bones  or  perslsUnce  of  the  anterior 
fontanelles.  j 

(iv)  Extensive  dlcatrlces.  especially 
such  adherent  scari  as  ^ow  a  tendency 
to  break  down  and  iulcerate. 

(v)  Depressed  fractures  or  other  de- 
pressions, or  loss  of  bony  substance  of 
the  skull,  unless  the  examiner  Is  certain 
the  defect  is  sllgb^  and  wUI  cause  no 
future  trouble.         i 

(vl)  Monstrosity  pf  the  head  or  hydro- 
cephalus. ] 

(vil)  Hernia  of  the  brain. 

(vlll)  Deformities  of  the  skull  of  any 
degree  associated  with  evidence  of  dis- 
ease of  the  brain,  sidnal  cord,  or  pe- 
ripheral nerves.       I 

(e)  T?ie  /ace— (i)  Standards.  The 
face  should  be  inspected  for  abnormali- 
ties Indicative  of  disease  or  occasioning 
an  inacceptable  costietlc  effect. 

(2)  DlsquaUfjfinff^  defects.  (1)  Ex- 
treme ugliness.        I 

(11)  Unsightly  dkormities.  such  as 
large  blrthmaxks.  large  hairy  moles,  ex- 
tensive cicatrices,  mutilations  due  to  in- 
juries or  surgical  operations,  tumors,  ul- 
cerations, flstulae,  atrophy  of  a  part  of 
the  face,  or  lack  of  symmetrical  develop- 
ment. 

(ill)  Persistent  neuralgia,  tic  doloreux, 
or  paralyses  of  central  nervous  origin. 

(f)  Central  nervous  system  and  neit- 
ropsychiatrie—(l)  Standards.  (1)  The 
detection  of  neurolcigiical  and  psychiatric 

is  perhaps  the 
a  physical  examina- 


disorders  and 
most  difficult  part 


tion.  Every  effort  should  be  made  to 
detect  the  mentalU  deficient,  the  t^n- 
peramentally  unsuiied.  the  emotionally 
unstable,  and  thosef  who  show  evidence 
of  neurological  dlseise.  The  importance 
and -value  of  a  thorough  examination  of 
the  individual's  temiperamental  s\iitabil- 
Ity  and  emotional  Capacity  to  adjust  to 
the  needs  of  the  service  cannot  be  over- 
estimated. ' 

(11)  The  neurological  examination 
should  be  conductedlas  follows:  The  Indi- 
vidual should  be  ex4mined  stripped.  He 
should  walk  %  straight  line  at  a  brisk 
pace  with  his  eyes  open.  stoQ,  and  torn 
around.    He  shoulq  then  retium  in  the 


same  manner  with 
and  torn   around. 


eyes  closed,  stop. 
Look  for  spasttc. 


ataxic,  incoordinate,  or  limping  gait; 
absence  of  normal  associated  move- 
inents:  deviation  to  one  side  or  the  other; 
the  presence  oi  attnonnal  Involuntary 
movements;  undue>  difference  In  per- 
|[ormance  with  the  ^yes  open  and  doaed. 
The  individual  shoOld  then  stand  erect. 
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feet  together,  arms  extended  Ib  front 
Look  for  unsteadiness  and  swaying,  de- 
vlatlan  of  (me  or  both  of  the  arms  from 
the  aKimied  position,  tremors,  or  other 
invobmtary  movements.  With  eyes 
eloaed.  the  candidate  should  then  touch 
his  nose  with  the  light  and  left  Index 
finger.  Look  for  ataxia,  tremors,  over- 
shooting, particularly  at  the  end  of  the 
movement  Examine  Joint  and  spine 
movements  and  muscle  condition.  Look 
for  muscle  atrophy  or  pseud<diyper- 
trophy.  muscular  weakness,  limitation 
of  Joint  movement,  and  spine  stiffness. 
As  to  pupils,  look  for  irregularity,  in- 
equality, diminished  or  absent  contrac- 
tion to  light,  movements  of  eyes,  facial 
mxisdes.  and  tongue.  Lo<di  for  strabls- 
nnis.  ptosis,  sustained  njrstagmus.  trem- 
ors of  retracted  lips,  asymmetry  or 
tremors  of  face  or  tongue.  Sensation 
should  be  examined  by  pricking  lightly 
eadi  side  of  the  forehead,  bridge  of  nose. 
and  chin,  across  the  volar  surface  of 
eadi  wrist  and  dorsxmi  of  each  foot. 
Look  for  ine<iUallty  of  sensation  right 
and  left.  If  these  sensations  an  ab- 
normal, vibration  sense  should  be  tested 
at  ankles  and  wrists  by  tuning  fork. 
With  eyes  closed,  the  candidate  should 
move  each  heel  down  the  other  leg  from 
knee  to  ankle.  Twt  sense  of  movement 
of  great  toes  and  thumb.  Look  for  dimi- 
nution or  loss  of  vibration  and  sense  of 
position,  and  ataxia.  Knee  Jerks  and 
plantar  refiexes  should  be  tested.  When 
Indicated,  appropriate  laboratory  tests 
and  X-ray  examinations  should  be  made. 

(ill)  The  detection  of  disorders  of  the 
personality  is  often  most  difficult,  and 
the  ffeneral  fitness  of  the  individual  for 
military  service  should  be  considered  at 
the  end  of  the  medical  Investigation. 
The  key  to  the  ];nt)per  valuation  of  each 
individual  is  the  knowledge  that  military 
life  Is  rigorous,  often  monotonous,  and 
makes  special  demands  on  the  individ- 
ual. To  be  effective,  a  man  must  have 
the  etitmcitj  for  sustained  duty  in  the 
face  of  separation  from  home,  lack  of 
privacy,  extremes  of  climate,  hunger,  ex- 
haustion, and  the  threat  of  bodily  in- 
jury, and  he  should  be  Judged  with  this 
in  mind.  It  should  be  noted  that  the 
psychiatric  standards  established  to  de- 
termine eligibility  for  the  naval  service 
are  of  a  more  demanding  nature  than 
those  required  for  most  other  ^ccupa- 
tioos.  Experience  has  shown  that  the 
mentally  defective  and  unstable  individ- 
uals form  weak  points  in  the  military 
organisation  and  often  break  down  under 
stress,  endangering  the  lives  of  others 
as  w^  as  the  national  security.  Bach 
examiner  should  be  constantly  on  the 
alert  throughout  his  contact  with  the  in- 
dividual to  detect  any  sign  of  such  dis- 
orders. 

(2)  DlsquaUfving  defects.  (i>  Neu- 
roqrphilis  of  any  form  (general  paresis, 
tabes  dorsalis,  meningovascular  syphi- 
lis). 

(II)  Degenerative  disorders  (multiple 
sclerosis,  encephalomyelitis,  cerebellar 
and  medreich's  ataxia,  athetoses.  Hunt- 
ington's chorea,  muscular  atrophies  and 
dystrophies  of  any  type,  cerdnral  arteri- 
osclerosis). 

(Hi)  Residuals  of  infection  (moderate 
and  severe  residuals  of  poliomyelitis, 
meningitis  and  abscesses,  paralysis  agi- 
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tans,  postenoephalitic  syndromes,  Syden- 
ham's chorea) . 

(iv)  Peripheral  nerve  disorder 
(chronic  or  recurrent  neuritis  or  neural- 
gia of  an  intensity  which  Is  periodically 
incapacitating,  multiple  neuritis,  neuro- 
fibromatosis) . 

(V)  Residuals  of  trauma  (residuals  of 
concussion  or  severe  cerd>ral  trauma, 
posttraumatic  cerebral  syndrome,  inca- 
pacitating se.yeie  injuries  to  peripheral 
nerves) . 

(vi)  Paroxysmal  convulsive  disorders 
and  disturbances  of  consciousness  (grand 
mal.  petit  mal,  and  psychomotor  attacks, 
syncope,  narcolepsy,  migraine). 

(vll)  Miscellaneous  disorders  (tics, 
spasmodic  torticollis,  spasms,  brain  and 
spinal  cord  tumors,  whether  operated 
upcm  or  not.  cerebrovascular  disease, 
congenital  malformations,  including 
spina  bifida  if  associated  with  neurologi- 
dd  manif  estaticms  and  meningocele  even 
if  uncomplicated.  Meniere's  disease,  mo- 
tion sickness). 

(viil)  Mental  deficiency. 

(ix)  Psychosis. 

(X)  Psychoneurosis. 

(xi)  P^chopathic  personality. 

(xii)  Alcoholism  and  drug  addiction. 

(xlll)  Primary  behavior  disorders  of 
sufficient  degree  to  indicate  predisposi- 
tion to  more  serious  disorders. 

(xiv)  History  of  having  been  commit- 
ted to  an  institution  for  the  care  of  the 
insane. 

(g)  The  eyes— (1)  Standards.  (1) 
Each  candidate  on  entrance  to  the  Naval 
Academy  must  have  normal  (20/20) 
vision  tn  each  eye.  Candidates  must  sub- 
mit to  refraction  under  a  cycloplegic  for 
record  purposes  only.  Any  student  whose 
vision  in  either  eye  during  his  period  of 
service  falls  below  18/20  may  be  subject 
to  rejection.  Any  student  whose  vision 
in  either  eye  during  his  period  of  service 
falls  bdow  15/20  shall  be  recommended 
for  rejection,  except  those  specifically 
designated  for  Staff  Corps.  In  every  case 
where  the  student's  vision  has  dropped 
below  8/20.  he  shall  be  recommended  for 
rejection.  Defective  vision  due  to  dis- 
eases of  the  eye  grounds  shall  be  a  cause 
for  rejection  at  any  time.  Both  eyes 
must  be  free  from  any  disfiguring  or  in- 
capacitating abnormality  and  from  acute 
or  chronic  diseases.  For  commission 
upon  graduation,  a  student  must  read 
at  least  15/20  (unaided  by  lenses)  in 
each  eye  for  a  commission  in  the  line,  or 
8/20  (unaided  by  lenses)  in  each  eye  if 
designated  for  a  Staff  Corps.  "Hiese  re- 
quirements are  considered  necessary  in 
order  to  graduate  midshipmen  with  serv- 
iceable vision  to  successfully  carry  out 
their  duties  at  sea  in  inclement  weather, 
without  the  aid  of  glasses  or  when  the 
wearing  of  glasses  would  inrove  a  handi- 
cap. 

(11)  Color  perception:  It  is  essential 
that  all  candidates  for  the  Naval  Acad- 
emy have  normal  color  perception.  The  ' 
numerals  on  the  i^ates  must  be  read 
pnHnptly  and  the  candidate  not  allowed 
to  trace  them.  (Candidates  shaU  be  re- 
quired to  read  correctly  any  17  of  the  20 
plates  of  the  revised  first  edition.  AOC 
Chart  Book  1940  (demonstration  piay**^ 
excluded) .  ^^ 

(2)  DisQualifving  defects.  (I) 
Trachoma,  or  xerophthalmia. 
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(11)  Chronle  cooJtmcUrtUs.  ' 

(HI)  Pterygliim  tncroachlof  upoa  ttat 

COTDCft. 

(It)  Complete  or  estenftre  dcstrueUon 
of  the  eyelid*,  dlsflfurtiif  elcatrlcei.  ad- 
hesions of  the  lids  to  each  other  or  to  the 
eyeball. 

(T)  InTerdoQ  or  ererslon  of  the  eye- 
lids, or  laffophthalmus. 

<Tl>  Trichiasis.  ptosU.  blepharospasm 
or  chrooic  blepharitis. 

(tU>  Bplphora.  chronle  dacryocystitis, 
or  lachrymal  flsUila. 

(Till)  Chrooic  keratitis,  ulcers  of  the 
cornea.  sUphyloma,  or  corneal  opacities 
encroaching  on  the  pupillary  »r«*  *oA 
reducing  the  acuity  of  vision  below  the 
standard  noted  above. 

(is)  Irregularities  in  the  form  of  the 
iris,  or  anterior  or  posterior  synechlae 
sufflclent  to  reduce  the  visual  acuity  be- 
low the  standard. 

(X)  OpaciUes  of  the  lens  or  its  capsule 
sufBcient  to  reduce  the  acuity  of  vision 
below  the  standard,  or  progressive  caU- 
ract  of  any  degree. 

(xi)  Bztensive  coloboma  of  the  choroid 
or  iris,  absence  of  pigment  (alWno). 
glaucoma,  iritis,  or  extensive  or  pro- 
gressive ^loroldltls  of  any  degree. 

(xli)  Retinitis,  detachment  of  the  ret- 
ina, neuroretmitis,  optic  neuritis,  or 
atrophy  of  the  optic  nerve. 

<xiii)  Loss  or  disorganisation  of  either 
eye.  or  pronounced  exophthalmos. 

(xiv)  Pronounced  nystagmus  or  well- 
marfced  strabismus. 

(XV)  Diplopia,  or  night  blindness. 

(xvl)  Abnormal  condition  of  the  eye 
due  to  disease  of  the  brain. 

(xvli)  liallgnant  tumors  of  lids  or 
ejreballs. 

(xviii)  Asthenopia  accompanying  any 
ocular  defect. 

(h)  The  ears— (1)  Standards.  Bear- 
ing must  be  normal  for  each  ear  by  the 
watch  (40/40)  and  the  whispered  voice 
(15/15).  Any  chronic  disease  of  the  ex- 
ternal, middle,  or  internal  ear  will  be 
sufBdent  cause  for  rejection.  The  voice 
ts  a  more  reliable  method  of  determining 
the  acuteness  of  hearing  than  the  tick- 
ing of  an  ordinary  watch,  as  it  allows 
for  variations  in  hearing,  with  the  modi- 
fications produced  by  changes  In  pitch 
and  tone.  Hearing  in  each  ear  must  be 
normally  acute  to  the  spoken  and  whis- 
pered voice.  In  fxaminrng  acuteness  of 
hearing  with  the  voice,  one  ear  of  the 
candidate  should  be  closed  while  the 
other  ear  is  being  examined,  and  his 
eyes  should  be  covered  to  prevent  lip 
reading. 

(2)  DisquaUfving  defect*.  (1)  The 
total  loss  of  an  external  ear.  marked 
hypertro];^  or  atrophy,  or  disflgurlng 
deformity  of  the  organ. 

(U)  Atresia  of  the  external  auditory 
canal,  oc  tumors  of  this  part. 

(ill)  Acute  or  chronic  supiJUrative 
otitis  media,  or  chronic  catarrhal  otitis 
media. 

(Iv)  Mastoiditis,  acute  or  chronic, 
(v)  Existing    perforation    of    either 
membrana  tympanL 

(vl)  Deafness  or  diminished  hearing 
of  one  or  both  ears. 
^    (1)  The  nose— (1)  Standard:   A  com- 
plete   examination    by    reflected    Ught 
should  be  made  of  the  anterior  and  pos- 
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terior  nares.  (he  nasopharynx,  and  the 
lAiarynx,  and  when  necessary  the 
larynx. 

(2)  DienuaUfTiing  defeete.  (1)  Loss 
of  the  nose,  malformation,  or  deforml- 
tiea  thereof  that  interfere  with  speech 
or  breathing,  or  extensive  ulcerations.' 
(ii)  Perforated  nasal  septiun. 
(Ill)  Nasal  obstrucUon  due  to  spetal 
deviation,  hypertrophic  rhinitis,  or  other 
causes,  if  suiBdent  to  produce  mouth 
breathing. 

(iv)  Acute  or  chonic  inflammation  of 
the  accessory  sinuses  of  the  nose,  hay 
fever,  of  allergic  rhinitis. 

(V)  Chronic  atrophic  rhinitis,  if 
marked  and  accompanied  by  oaena. 

(vl)  Postnasal    adenoids    interfering 
with    respiration  wor    associated    with 
middle-ear  disease, 
(vil)  Nasal  polyps. 

(J)  The  throat—il)  Standards.  A 
comidete  examination  by  reflected  light 
should  be  made  of  the  nasopharynx, 
and  the  phamyx.  and  when  necessary 
the  larynx.  When  considered  necessary, 
transilliuninatlon  and  studies  by  the  X- 
ray  should  be  employed. 

(2)  DiattuaHfyhigdef ecu.  (1)  Malfor- 
mations or  deformities  of  the  pharynx  of 
sufficient  degree  to  interfere  with  func- 
tion. . 

(ii)  Postnasal  adebolds  interfering 
with  respiration  or  associated  with 
middle-ear  disease. 

(ill)  Marked  enlargement  of  the  ton- 
sils or  dlsMsed  tonsils. 

(iv)  Hypertrophy  of  the  tonsils  suffi- 
cient to  interfere  with  respiration  or 
phonation:  or  diseased  tonsils. 

(V)  Paralysis  of  the  vocal  chords,  or 
aphonia. 

(k)  The  mouth^il)  Standards. 
Thorough  Inspection  of  the  mouth  should 
be  made  by  the  medical  examiner  for  evi- 
dence of  local  and  generalised  disease. 
(2)  DteauaUfiflng  defecU  (1)  Bare- 
lip,  unless  adequately  repaired,  loss  of 
the  whole  or  a  large  part  of  either  lip. 
unsightly  mutilations  of  the  lips  from 
wounds,  bums,  or  disease. 

(U)  Malformation,  partial  loss,  atro- 
phy, or  hypertrophy  of  the  tongue,  split 
or  bifid  tongue,  or  adhesions  of  the 
tongue  to  the  sides  of  the  suxith.  pro- 
vided these  conditions  interfere  with 
masticaUon.  speech,  or  swaUowing.  or 
appear  to  be  progressive. 

(ill)  Malignant  tumors  of  the  tongue, 
or  benign  tumors  that  Interfere  with  its 
fimctions. 

(iv)  Marked  stomatitis,  or  ulcerations, 
or  severe  letdcoidakla. 

(V)  Ranula  if  at  aU  extensive,  or  sali- 
vary fistula. 

(vl)  Perforation  or  extensive  loss  of 
substance  or  ulceration  of  the  hard  or 
soft  palate,  extensive  adhesions  of  the 
soft  patete  to  the  pharynx,  or  paralysis 
of  the  soft  palate. 
(vU)  Paralysis  of  the  lips  or  tongue, 
(viil)  Ununited  fractures  of  the  max- 
illary bones,  deformities  of  either  max- 
illary bone  interfering  with  mastication 
or  speech,  extensive  exostosis,  caries, 
necrosis,  or  osseous  csrsts. 

(Ix)  Chronic  arthritis  of  the  temporo- 
mandibular articulation,  badly  reduced 
or  recurrent  dislocations  of  this  joint,  or 
ankylosis,  complete  or  partlaL 


a)  Dental— (1)  Standards,  d)  Every 
-candidate  should  be  examined  by  a  naval 
dental  ofBcer  who  should  make  a  separate 
report  in  each  case  of  his  findings  and 
recommendations  to  the  president  of  the 
board  of  medical  examiners. 

(11)  A  candidate  for  appointment  as 
midshipman  must  have  a  minimum  of  20 
vital  Mrvlceable  permanent  teeth  in- 
cluding   4    molars.     Of    this   number, 
1  upper  and  1  lower  molar  on  the  right 
side,  and  1  upper  and  1  lower  molar  on 
the  left  side  must  be  in  functional  oc- 
clusion;  4  incisors.     Of  this  number. 
3  should  be  in  the  maxillae  and  2  should 
be  in  the  mandible  in  such  position  as  to 
enable  the  applicant  to  Incise  satisfac- 
torily.   The  teeth  must  be  free  from 
dental  caries,  restorations  must  be  of 
high  quality,  and  the  periodontal  tissues 
must  be  free  from  disease.   A  candidate 
should  not  be  acceptable  who  has  teeth 
missing  in  the  anterior  part  of  the  mouth 
which  have  not  been  replaced  and  which 
resiilt  in  an  unsightly  space.   Any  devia- 
tion froD*  normal  occlusion  should  be 
minor,  and  good  functional  occlusion  as 
well  as  absence  of  Intuterence  with 
speech  must  be  demonstrable.    Candi- 
dates should  not  be  considered  qualified 
for  appointment  when  orthodontic  appli- 
ances are  attached  to  teeth  for  the  pur- 
pose of  continued  treatment  Orthodon- 
tic retaining  appliances  such  as  are  used 
after  the  completion  of  treatment  are 
acceptable  provided  they  are  not  an  oral 
health  hasard. 

(ill)  Teeth  should  be  free  from  cal- 
culus, all  restorations  of  the  highest 
standard,  the  oral  soft  tissue  in  a  sUte 
of  normal  health,  and  the  general  ap- 
pearance of  the  mouth  indicative  of  the 
practice  of  strict  personal  hygiene.  All 
required  dental  treatment,  restorations, 
and  replacements  must  be  obtained  prior 
to  entrance  to  the  Naval  Academy. 

(2)  Explanatton  of  standards.  (1)  A 
vital  tooth  is  a  tooth  containing  a  vital 
dental  pulp. 

(U)  A  serviceable  tooth  Is  one  which 
Is  free  from  disease,  or  if  carious,  can 
be  restored  satisfactorily  without  en- 
dangering the  pulp;  is  adequately  sup- 
ported by  normal  tissue;  does  not  have 
a  faulty  restoration  or  bridge  attach- 
ment; and  is  fully  effective  functionally. 

(ill)  An  opposed  tooth  is  one  that 
comes  into  functional  contact  with  one 
or  more  teeth  of  the  opposite  arch. 

(iv)  Appointees  as  midshipmen  must 

have  had  all  carious  teeth  restored  or 

extracted. 
(V)  A  bicuspid  may  not  be  counted  as 

a  molar  nor  may  a  cuspid  be  counted  as 
an  incisor. 

(vl)  An  abutment  tooth  (a  natural 
tooth  to  which  a  bridge  is  attached)  may 
be  counted  as  serviceable  only  when  the 
pulp  is  vital,  the  tooth  is  sound,  sup- 
ported by  healthy  tissue,  ts  in  useful  oc- 
clusi(m,  and  the  bridge  attachment  is  well 
designed  and  in  good  condition. 

(3)  DtsQuattfi/ing  defects,  (i)  Eden- 
tuknis  spaces  in  the  dental  arch  causing 
wide  separation  of  the  continuity  of  the 
incising  and  masticating  surfaces  shall 
cause  rejection.  Prosthstic  appliances 
are  not  considered  as  substitutions  for 
natural  sound  teeth,  unless  in  excess  of 
the  20  vital  sound  serviceable  permanent 
teeth  required.    Unerupted  teeth  will  not 
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be  Included  In  the  30  v  tal  sound  servioe- 
sble  permanent  teeth  required.  Natural 
teeth  suivorting  fixed  or  removable  pros- 
thetic appliances  (crdwns  or  dentures) 
will  be  considered  as  sound  and  service- 
able only  when  they  are  vital,  in  normal 
healthy  condition  and  supported  by 
healthy  tissue.  Extraction  is  indicated 
for  all  carious  teeth  Ihcapable  of  receiv- 
ing treatment  and  rest  oration. 

(II)  The  loss  of  teeth  in  excess  of  the 
standards  noted  in  above  paragraph. 

(III )  Marked  protnuion  or  retrusion  of 
the  mandible.  ' 

(Iv)  Marked  deformjlty  of  the  maxillae 
or  mandible. 

(v)  ICarked  malocclusion. 

(vl)  Dento-facial  dkormlty. 

(vll)  Lack  of  servicMible  occlusion. 

(vlii)  Impingement!  of  teeth  of  one 
Jaw  upon  gingiva  of  l^e  opposing  jaw. 

(ix)  Numerous  or  wfde  spaces  that  are 
edentulous  (without 

(z)  Extensive  or 
factory  restorations 
crowns,  bridges,  or  d 

(xl)  Teeth  gen< 


al  teeth), 
lumerous  unsatls- 
ly  finings,  inlays, 
tures. 

unserviceable  be^ 
or  poor  f  orma- 


Involved  with 

imsound  or  un- 
ity calcification, 
with  defective  or 


cause  of  Insufficient 
tlon. 

(xli)  Teeth   gene 
carles. 

(xlU)  Teeth  gene 
dghtly  because  of  l 

(Xiv)  Pulpless 
DO  pulp  canal  fillings^ 

(XV)  Apical  or  extehsive  perioonental 
areas  of  infection. 

'xvl)  Teeth  carioui  beyond  restora- 
tion. 

(xvli)  Large  depodis  of  salivary  cal- 
culus. 

(xvill)  Advanced  or  extmslve  peri- 
odontoclasia.  [ 

(xix)  Infectious  diiease  of  the  toft 
tissues,  Including  Vlnqent's  stomatitis. 

(XX)  Syphilitic  lesiins. 

(xxl)  Malignant  tuj  Qors. 

(xxll)  Benign  tumo:  s  or  cysts  likely  to 
enlarge. 

(m)  TAenedb— (1)  Standards.  The 
Deck  shall  be  Inspectei  I  and  palpated  for 
evidence  of  local  dyaJFimction  and  evi- 
dence of  general  dto 

(2)  DlsQuaUfving  defects.  (1)  Cer- 
vical adenitis  of  other  ihan  benign  orii^ 
including  cancer,  Hodkkin's  disease,  leu- 
kemia, tuberculosis,  syphUls.  etc 

(11)  Adherent  or  disfiguring  scars  from 
disease,  Injuries,  or  b|ims. 

(Hi)  Extensive  or 
Interfering  with  breasting  or  wi^  the 
wearing  of  clothing. 

(iv)  Bxophthahnic 
dema. 

(V)  Thyroid  enlargement  from  any 
cause  associated  with  unlc  symptoms,  or 
which  is  disfiguring.  [ 

(vl)  Benign  tumors  I  or  cysts  which  are 
•0  large  as  to  interfere  with  the  wearing 
of  a  uniform  or  military  equipment. 

<vU)  Torticollis.      ' 

(vlU)  Tracheal  openings,  thyroglossal 
or  cervical  flstulae. 

<n)  The  chest—ili  Standards,  It  Is 
ttsential  that  the  chesfc  be  weU  developed 
ud  Justly  proportloneil  to  the  other  body 
BieasuremenU.  Any  sUrked  deviation  in 
form,  either  a  flatten!^  of  the  chest  or 
*  persistence  til  the 
type,  is  an  element  of 

Ko.  2S»— pt.  n- 


progresslve  getter 


goiter  or   myxe- 


tnmd  or  Inf  antlls 
weakness.  Abnor- 
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mal  development,  such  as  pigeon  ta'east, 
funnel  chest,  or  rachitic  chest,  is  also 
to  be  regarded  with  suspicion,  as  such 
conditions  usually  coincide  with  a  some- 
what enfeebled  constitution  and  a  pre- 
disposition to  disease  ol  the  limgs. 
Hence,  any  anomaly  in  the  shape  of  the 
chest  must  be  given  careful  consideration 
especially  in  connection  with  the  results 
found  in  the  examination  of  the  con- 
tained organs  and  of  other  parts  of  the 
body. 

(2)  DiatmaUfyino  defecU.  (1)  De- 
ficient expansion  of  the  chest. 

(11)  Congenital  malformations  or  ac- 
quired deformities  which  result  in  reduc- 
ing the  chest  capacity  and  diminishing 
the  respiratory  fimctions  to  such  a  degree 
as  to  Interfere  with  vigorous  physical 
exertion  or  to  produce  disfigurement 
when  the  applicant  is  dressed. 

(ill)  Pronounced  contractions  of  the 
chest  with  adhesions  following  pleurisy 
or  empyema. 

(iv)  Deformities  of  the  scapulae  suf- 
ficient to  interfere  with  the  carrying  of 
equipment. 

(v)  Absence  <A  faulty  development  of 
the  clavicle. 

(vl)  Old  fracture  of  the  clavicle  where 
there  is  much  deformity  or  interference 
with  the  carrying  of  equiimient,  un- 
united fractiures,  or  partial  or  complete 
dislocation  of  either  end  of  the  clavicle. 

(vli)  Suppurative  periostitis  or  caries 
OT  necrosis  of  the  ribs,  the  sternum,  the 
elavldes.  or  the  scapulae. 

(viil)  Old  fractures  of  the  ribs  with 
faulty  union,  if  interfering  with  function. 

(ix)  Unhealed  sinuses  of  the  chest 
wan. 

(X)  Tumors  of  the  breast  or  chest  waU 
whldi  interfere  with  the  wearing  of  a 
uniform  or  of  equipment. 

(xi)  Scars  of  old  operations  for  empy- 
ema unless  the  examiner  is  assured  that 
the  respiratory  function  is  entirely  nor- 
mal. 

(o)  The  heart  and  vascular  system — 
(1)  Standards.  (1)  The  heart  should 
be  examined  by  the  following  methods: 
lnq>ection,  paction,  percussion,  aus- 
cultation, and,  when  considered  neces- 
iMjy.  by  mensuration.  Blood-pressure 
readings  and  palpation  of  the  piilse  are . 
required  before  and  2  minutes  after  ex- 
ercise. Electrocardiograms  and  X-ray 
for  cardiac  mensuration  should  be  made 
in  doubtful  cases. 

(11)  The  candidate  should  be  examined 
In  the  upright,  recimibent,  and  left-lat- 
eral recumbent  positions  and  after  exer- 
cise, and  in  the  different  i^iases  of  res- 
piration. The  examiner  should  ascertain 
whether  the  applicant  has  had  any  of 
the  foUowing  diseases:  scarlet  fever, 
diphtheria,  chorea,  rheumatic  fever,  ton- 
sillitis, or  syphilis. 

(2)  DisquaUfying  defecU.  U)  AU 
diastolic  murmurs. 

(11)  Apical  systolic  miurmurs,  when 
persistent  in  both  the  recumbent  and  up- 
right positions,  when  moderate  in  inten- 
sity, when  transmitted  to  the  axilla,  and 
when  not  abolished  or  slgniflcantiy  di- 
minished in  intensity  by  forced  breath- 
Inff. 

(ill)  Banh  systoUo  murmurs,  heard 
at  both  apex  and  aortic  areas,  even  of 
less  than  moderate  intensity  with  di- 
minished or  absent  second  soimd. 
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(iv)  Pulmonic  systoUc  murmurs,  blow- 
ing or  rough,  low  pitched,  of  more  than 
moderate  Intensity. 

(V)  All  valvular  diseases  of  the  heart, 
congenital  heart  disease,  or  pathological 
murmurs. 

(vl)  Hypertrophy  or  dilatation  of  the 
heart. 

(Yil)  History  of  evidence  of  peri- 
carditis, endocarditis,  myocarditis,  an- 
gina pectoris,  coronary  occlusion,  or 
coronary  atherosclerosis. 

(viil)  A  heart  rate  of  100  or  over,  or  of 
50  or  under,  when  these  are  proved  to 
be  persistent  in  the  recumbent  posture 
and  on  observation  and  reexamination 
over  a  sufficient  period  of  time. 

(ix)  Marked  cardiac  arrhythmia  or  ir- 
regularity, or  an  authenticated  history 
of  paroxysmal  tachycardia,  or  auricular 
fibrillation  or  flutter. 

(x)  Arteriosclerosis. 

(xi)  Persistent  systolic  pressure  above 
139  or  a  persistent  diastolic  pressure 
above  89  in  persons  under  25  years  of 
age. 

(xli)  Aneurysm  of  any  variety  in  any 
situation. 

(xlll)  intermittent  claudication. 

(xiv)  Raynaud's  disease. 

(XV)  Thromlx^hlebitis  of  one  or  more 
extremities,  if  there  is  a  persistence  of 
the  thrombus  or  any  evidence  of  obstruc- 
tion to  circulation  in  the  involved  vein  or 
veins. 

(xvl)  An  authenticated  history  of 
rheumatic  fever  or  chorea  within  the 
past  5  years,  or  a  history  of  more  than 
one  attack  of  rheimiatic  fever. 

(xvli)  Arterial  hypotension  if  it  is 
causing,  or  has  caused,  symptoms. 

(p)  The  lungs — (1)  Standards.  (1) 
The  lungs  should  be  examined  by  inspec- 
tion, palpation,  percussion,  and  ausculta- 
tion of  the  chest.  In  the  inspection  and 
interrogation  of  applicants,  the  following 
points  should  be  searched  for:  Apparent 
undue  prominence  of  the  clavicle  on  one 
side,  caused  by  a  deepening  of  the  hollow 
above  and  a  fla:ttening  of  the  space  be- 
neath; a  wasting  of  the  muscles  of  the 
shoulder  girdle  on  one  side,  as  evidenced 
by  apparent  excessive  prominence  of  the 
shoulder  and  scapula;  or  a  history  of  re- 
cent loss  of  weight,  especially  if  asso- 
ciated with  long  continued  cough  or  with 
night  sweats.  Observation,  with  com- 
plete record  of  temperature,  pulse,  and 
respiration,  may  be  of  assistance.  Medi- 
cal Examiners  should  examine  with  the 
greatest  care  applicants  who  have  ap- 
parentiy  recovered  from  pleurisy. 

(11)  Each  applicant  shall  be  required 
to  exhale  his  breath,  cough  and  imme- 
diately breathe  in.  The  chest  should  be 
auscultated  during  this  process.  AU  men 
who  show  moist  rales  dviring  cough  or 
during  respiration  should  be  classed  as 
doubtful  cases.  All  cases  should  also  bs 
classed  as  doubtf lil  in  which  there  is  well- 
marked  duUness  on  percussion,  well- 
marked  Increased  transmlssKm  of  voice, 
harsh  respiration,  and  well-marked  pro- 
longed expiration,  even  though  there  be 
no  rales  present. 

(2)  Disqualifying  defecU.  (1)  Pneu- 
monoconiosis. 

(11)  Acute  or  chronic  pleurisy,  or  em- 
pyema. 

(ill)  Pneiunothorax,  hydrothorax.  or 
htmotbonx. 
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(It)  Chronic  bronchitis,  chronle  imin- 
moDla.  pulmonary  emphywma.  arthtna, 
or  bronchlaeUsb. 

(▼)  ActlnomsrcoiU,  hydatid  cysts,  or 
abscess  of  the  lung. 

(Ti)  Tumor  of  lungs,  pleura,  or  medi- 
astinum. 

(Tii>  xxsqualifylng  defects  demonstra- 
ble by  a  roentgen  examination  of  the 
chest,  such  as: 

(a)  Any  evidence  of  reinfection 
(adult)  type  tuberculosis,  active  or  In- 
ftcUve,  other  than  slight  thickening  of 
the  apical  pleura  or  thin  solitary 
fibroid  strands. 

(b)  Evidence  of  active  primary  (child- 
hood) type  tuberculosis. 

(c)  Extensive  multiple  calcification  in 

the  lung  parend^nna.  or  massive  cal- 
cification In  the  hllus.  or  any  calcifica- 
tion of  questlonaUe  stability. 

(d)  Evidence  of  fibrous  or  serofibrin- 
ous pleuritls.  except  moderate  dia- 
phragmatic adhensions  with  or  without 
blunting  or  obliteration  of  the  costo- 
phrenic  sinus. 

Koti:  When  rMordlng  InUrprrtaUoM.  tb« 
word  '^nagatlv*''  ahould  tM  uMd  only  vb«n 
the  lung  fl«lda  v  wtttaoat  •ImomuUtr.  tf*- 
f«ct«  coMldered  not  dlKiuiaifylng  ■bauldb* 
fully  dMciilMd  and  noted  m  not  oonstdcrcd 
dlaquaUrjrlng. 


(q)  The  abdomen^i.!)  Standards. 

(1)  The  abdomen  should  be  examined 
by  inspection  and  palpation  and.  U 
necessary,  by  percussion  and  ausculta- 
Uon.  When  Indicated.  X-ray  examlna- 
Uons  and  laboratory  test  should  be  made. 

(U)  Applicants  from  regions  in  which 
uncinariasis  or  malaria  is  prevalent,  and 
who  present  symptoms  of  anemia  or  en- 
largement of  the  spleen,  should  be  placed 
under  observation  for  these  diseases  (ex- 
amination of  feces  and  blood).  The 
same  provision  should  apply  to  the 
dysenteries,    especially    the    entamebic 

form. 

(2)  DiaqiuUifving  defecU.  (1)  Wounds, 
Injuries,  cicatrices,  or  muscular  ruptures 
of  the  abdominal  walls  sufBclent  to  inter- 
fere with  function. 

(11)  Flstulae  or  sinuses  from  visceral 
or  other  lesions  or  following  operation, 
(ill)  Hernia  of  way  variety. 
(Iv)  Large  tumors  of  the  abdominal 
walls. 

(V)  Scar  pain,  if  severe. 
(vl>  Chronic  diseases  of  the  stomach 
or  intestines. 

(vil)  Oastro-enterostomy.  or  bowel  re- 
section. 

(viii)  Blood  In  the  feces  unless  shown 
to  be  due  to  unimportant  causes, 
(ix)  Chronic  appendicitis. 
(X)  Ptosis  of  the  stomach  or  Intestines, 
(xl)  Chronic  diseases  of  the  liver,  gall 
bladder,  pancreas,  or  spleen. 

(xil)  Chronic  peritonitis  or  peritoneal 
adhesions. 

(xill)  Chronic  enlargement  of  the  liver, 
(xlv)   Chronic    enlargement    of    the 
spleen  if  marked. 
(XV)  Jaundice. 

(r)  The  perineum  and  peMs — (I) 
Standards.  To  inspect  the  anal  region, 
the  examiner  should  direct  the  applicant 
to  bend  forward  from  the  hips  and  draw 
apart  the  buttocks  with  both  hands. 
Digital  examination  of  the  rectum  should 
be  performed  and  proctoscopy  should  be 
used  If  necessary.  | 
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(3)  IHsquaUfwhig  defects.    (1)  FlstuU 

In  ano. 

(II)  Incontinenea  of  feces. 

(III)  Uncinariasis 
(iv)  Urinary  fistula. 
(V)  Stricture  or  prolapse  of  the  ree- 

tum. 

(vl)  Fissure  of  the  anus  or  pnutltls 

anl. 

(vll)  Fistula  In  ano  or  Ischiorectal  ab- 
scess. 

(vlll)  External  hemorrhoids  sufficient 
In  sise  to  produce  maiked  symptoms;  in- 
ternal hemorrhoids.  If  large  or  accom- 
puiled  by  hemorrhage,  or  protruding 
intermlttentiy  or  constantiy. 

(ix)  Malformation  and  deformities  of 
the  pelvis  sufBdent  to  interfere  with 
fimctlMi. 

(X)  Disease  of  the  sacro-lllac  or 
hunbo-sacral  joints. 

(s)  QenitO'Urinary  system  — (1) 
Standards.  (1)  Evidence  of  venereal  dis- 
ease or  malformation  should  be  searched 
for.  The  glans  pttiis  and  corona  should 
be  exposed  and  the  penis  stripped.  Both 
sides  of  the  scrotum  should  be  palpated, 
as  shall  also  the  inguinal  glands.  Uri- 
nalysis, including  tests  for  albumin,  spe. 
ciflc  gravity,  and  sugar,  and  a  micro- 
scopic examination  of  the  sediment, 
should  be  made  in  the  case  of  all  candi- 
dates, the  urine  being  voided  in  the  ives- 
ence  of  one  of  the  examiners. 

(11)  When  albumin  or  casts  are  found 
In  the  urine  the  appUcant  should  not  be 
accepted  unless  he  can  be  retained  under 
observation.    In  this  event,  dally  com- 
plete examinati(ms  of  the  urine  should 
be  made  for  at  least  3  days,  unless  the 
presence  of  albumin  and  casts  is  asso- 
ciated with  enlargemoit  of  the  left  heart, 
high-blood  pressure,  or  other  evidence  of 
cardiovascular  disturbance  to  such  a  de- 
gree that  a  dlag""**"  of  chronic  nephritis 
may  be  made  immediately.    When  al- 
bumin is  constantly  or  intermittently 
present,  the  underlying  pathological  con- 
dition should,  if  possible,  be  determined 
and  stated  as  the  cause  for  rejection; 
but  If  albuminuria  be  present  dally  dur- 
ing a  period  of  3  days,  it  should  be  re- 
garded as  reason  for  rejection,  even  if 
the  origin  cannot  be  determined. 

(ill)  When  the  specific  gravity  of  the 

■specimen  first  examined  is  under  1.010. 

further  observation  of  the  appUcant  and 

repeated  complete  urinary  examinations 

are  indicated. 

(iv)  If  glucose  is  found  in  the  urine, 
further  observation  is  indicated,  includ- 
ing an  estimation  of  the  24-hour  amount 
of  urine  and  the  employment  of  more 
than  one  test  to  demonstrate  the  possible 
existence  of  diabetes.  When  considered 
necessary  or  desirable,  blood-sugar  de- 
termination and  blood-sugar  tolerance 
tests  should  also  be  made. 

(V)  A  persistently  positive  serologic 
reaction  shall  be  cause  for  rejection. 

(2)  Disqualifying  defects.  (1)  Acute 
or  chronic  nephritis,  or  diabetes  meUltus 
or  Insijddus.  or  glycosuria  if  accompanied 
by  abnormal  response  to  blood-sugar 
tests.  ^     ^ 

(11)  Blood,  pus,  or  albumin  in  the  urine. 

if  persistent 

(ill)  Floating  kidney,  hydronephrosis, 
pyonephrosis,  pyelitis,  tumor  of  the  kid- 
ney, renal  calculi,  or  absence  of  one 
kidney. 


(iv)  Acute  or  chronic  cystitis. 
(v>  Vesical  calculi,  tumors  of  the  blad- 
der. Incontinence  of  urine  enuresis,  or 
retention  of  urine. 

(vl)  H3rpertrophy  or  abscess  or  the 
prostate  gland,  or  chronic  prostatitis. 

(vll)  Urethral  strictiire  or  urinary  fis- 
tula. 

(viii)  Epispadia  or  hypospadias,  ex- 
cept for  minor  displacements  of  the 
urethral  orifice  with  no  impairment  in 
function  of  micturition,  and  no  symp- 
toms of  irritation. 

(ix)  Phimosis  when  prepuce  is  ad- 
herent in  whole  or  in  part  to  the  glans. 
(X)  Hermaphroditism, 
(xl)  Amputation  of  the  penis. 
(Xil)  Varicocele,  if  large  and  painful. 
or  hydrocele,  upon  original  appointment. 
If  such  conditions  are  corrected  by  sur-- 
gery  the  applicant  afterwards  may  be 
physically  qualified. 

(xill)  Pronounced  atrophy  of  both 
testicles  or  loss  of  both. 

(xlv)  Undescended  testicle  (accepUble 
if  unilateral,  abdominal,  and  unassocl- 
ated  with  hernia) :  infantile  genital  or- 
gans. 
(XV)  Chronic  orchitis  or  epididymitis, 
(xvi)  Syphilis  in  any  stage,  or  a  clearly 
defined  hMory  thereof. 

(xvll)  Qonococcus  infections,  acute  or 
chronic  (including  gonorrheal  arthritis) , 
chancroids,  or  buboes. 

(t)  The  spine— ny  Standards.  The 
spine  should  be  Inspected  for  deformity 
or  injury,  and  be  tested  by  standard  ex- 
ercises for  evidence  of  lack  of  motility  or 
strength,  and  for  pain. 

(2)  DisquaUfwUig  defecU.  (1)  Lateral 
deviation  of  the  siAne  from  the  normal 
midline  of  such  degree  that  it  impairs 
normal  function  or  is  likely  to  do  so. 

(11)  Curvature  of  the  spine  of  such 
degree  that  function  is  interfered  with  or 
is  particularly  likely  to  be  Interfered 
with  or  in  which  there  is  noticeable  de- 
formity when  the  appUcant  is  dressed 
(scoUosls,  Iqrphosis,  or  lordosis) . 

(lU)  Fractures  or  dislocations  of  the 
vertebrae. 

(iv)  Vertebral  caries  (Pott's  disease). 
(V)  Abscess  of  the  spinal  column  or  its 

vicinity.  .     , 

(vl)  Osteoarthritis  of  the  spinal  col- 
umn, partial  or  complete. 

(vU)  Fracture  of  the  coccyx:  spina 
bifida;  spond^loUsthesls;  cervical  rib. 

(u)  The  extremities—a)  Qeneral— 
(1)  Standards.  The  extremities  should 
be  carefully  examined  for  deformities, 
okl  fractures  and  dislocations,  ampuU- 
tions,  partlaUy  flexed  or  ankylosed  Joints, 
impaired  functions  of  any  degree,  vari- 
cose veins,  and  edema. 

(U)  Disqualifying  defects.  (a)  AJi 
anomaUes  in  the  nvunber,  the  form,  the 
proportion,  and  the  movements  of  the  ex- 
tremities which  produce  noticeable  de- 
formity or  interfere  with  function. 

(b)  Atrophy  of  the  muscles  of  any 
part,  if  progressive  or  if  suflldent  to  in- 
terfere with  function. 

(c)  Benign  tumors  if  suflicientiy  larf* 
to  Interfere  with  function. 

(d)  Ununited  fracture,  fractures  with 
shortening  or  caUus  formation  siifflclent 
to  Interfere  with  function,  old  disloca- 
tions unreduced  or  partlaUy  reduced 
complete  or  partial  ankylosis  of  a  Jomi. 
or  relaxed  articular  Ugammts  permittms 
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of  frequent  vohmtars  or  Involuntary  dis- 
placement 

(«)  Reduced  dislocation  or  united 
fraetiires  with  Inconmlete  restoration  m 
function.  [ 

(/)  Amputation  of  any  portion  of  ft 
limb,  except  certain!  fingers  or  toes  If 
there  Is  no  Interfennce  with  military 
activities,  or  resection  of  a  Joint 

(0)  Excessive  curviture  of  a  long  bona 
or  extensive,  deep,  oc  adherent  scars  In- 
terfering with  motioi. 

ih)  Severe  sprains. 

(i)  Disease  of  the  ttones  or  Joints. 

(f)  Chrcoiic  edemal  of  a  limb. 

(it)  Chronic  or  obstinate  neuralglai. 
particularly  sciatica. 

(2)  Ttie  upper  ecfremlties  —  (1) 
Standards.  The  upper  extremities 
should  be  Inspected  for  evidence  of  de- 
formity or  disease  and  tested  by  exer- 
cise for  motility,  strength,  coordination, 
and  pain.  Special  i^ttention  should  be 
given  to  any  evldenc^  of  shoulder  dislo- 
cation, elbow  joint  ln|ury  or  wrist  injury 
which  may  have  invobred  the  carpal  scap- 
hoid. I 

(11)  DisquaUfytng  defects,  (a)  Devia- 
tion of  the  normal  axis  of  the  forearm 
to  such  a  degree  as  tb  Interfere  with  the 
proper  execution  of  tne  manual  of  arms. 

(b)  Adherent  or  ipited  fbasers  (wd> 
fingers) . 

(c)  Permanent  flexion  or  extension  of 
one  or  more  fhigers,  4s  weU  as  irremedi- 
able loss  of  motion  of  these  parts. 

(d)  Total  loss  of  either  thumb. 

(e)  Mutilation  of  either  thumb  to 
such  an  extent  as  to  produce  matcflal 
loss  of  flexion  or  strei  gtti  of  the  member. 


(/)  Loas  of  more  than  one  phalanx  of 
the  right  index  flngc  r. 
(0)  Loss  of  the  tf  nninal  and  middle 


phalanges  of  any  two 
hand 


fingers  on  the  same 


(h)  Entire  loss  of  any  finger  exoe|>t 
the  littie  finger  of  either  hand  or  the  ring 
finger  of  the  hand  not  used  in  wilting. 

(3)  The     lower    exfremMes  —  (1) 
Standards.  Itaelowc 
be  Inspected  for 

•nd   tested   by 

itrength.  coordinatic 
dal  attention  Should  { 
dence  of  hip  Injury, 


•  extremities  diouM 
loe  of  deformity 
for   mottltty. 
and  pain.    Boa- 
I  given  to  any  evi- 
.    . .  .  lee  joint  derange- 
ment, ankle  hijury  ftnd  to  flat  foot  or 
other  foot  defects. 

(U)  DisQuaUfying  defects,  (a)  Chronic 
synovitis,  or  floating  cartilage,  or  other 
internal  derangement  in  a  joint  (particu- 
larly of  knee  joint  iHth  history  of  dls- 
sbihty).  I 

(b)  Varicose  veini  in  an  extremity 
when  they  cover  a  large  area  or  are 
markedly  tortuous  or  knueh  dilated,  or  are 
•ssodated  with  edeiia  or  hemorThalds, 
or  are  acc(mipanled  by  subjective  symp- 
toms. I 

(c)  Varices  of  any  kind  situated  in 
the  leg  below  the  knek  if  associated  with 
varicose  ulcers  or  scsfrs  from  old  ulcera- 
tions. 

(d)  Perceptible  lameness  or  Umping. 

(e)  Knock-knee.   When   the   gait   is 


clumsy  or  ungainly. 


or  when  subjective 


iymptoms  of  weaknei  s  are  present 
(/)  Bowlegs  if  so  marked  as  to  produce 


noticeable  deformity 
(•dressed. 


irlMn  the  appUcant 
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(ff)  Ctabfbot  unless  the  defect  is  so 
•Ugnt  as  to  produce  no  symptoms  during 
vigorous  exerdae. 

(A)  Pes  cavus  if  extreme  and  causing 
lymiiioms, 

(i)  Flat  foot  when  accompanied  with 
symptoms  of  weak  foot  or  when  the  foot 
is  weak  on  test.  Pronounced  cases  of 
flat  foot  attended  with  decided  eversion 
of  the  foot  and  marked  bulging  of  the  in- 
ner border,  due  to  inward  rotation  of  the 
astragalus,  are  disqualifying,  regardless 
of  the  presence  or  absence  of  subjective 
symptoms. 

H)  Loss  of  either  great  toe  or  loss  of 
any  two  toes  on  the  same  foot. 

(k)  Webbing  of  aU  the  toes. 

(f)  Overriding  or  superposition  of  any 
of  the  toes  to  such  a  degree  as  will  pro- 
duce pain  when  wearing  the  miUtary 
shoe. 

(V)  Endocrine  system — (1)  Stand- 
ards. The  candidate  ^ould  be  observed 
closely  and  questioned  with  regard  to 
evidence  of  endocrine  disturbances. 

(2)  Dts^ualifying  defecU.  (1)  Phys- 
ical immaturity. 

(tt)  Infantilism. 

(itt)  Addison's  disease. 

(if)  Ostitis  fibrosocystica. 

(V)  Toxic  goitre. 

(vl)  Myxedema. 

(vU)  Acromegaly. 

(vitt)  Gigantism. 

(ix)  Cretinism. 

(X)  FMhUchs  syndrome.    . 

(xi)  DUbetes  meUitus. 

(xil)  Hyperinsullnism. 

(xlii)  Diabetes  insipidus. 

(w>  AUerav^d)  Standards.  Tbo 
candidate  should  be  investigated  by  his- 
tory and  examination  relative  to  the 
stlgnuita  ot  aUergy. 

(S)  DtsquaUfylng  defects.     Q)  Asth- 


(11)  Hay  fever, 
till)  Urticaria. 
Ov)  Angioneurotic  edema. 
(V)  Bacterial  aUergy. 
(vl)  Food  aUergy. 
(vil)  Contact  aUergy. 
(viU)  Abnormal  sensitivity  to  physl- 
cftl  agoits  (heat.  cold.  tt^). 

1 710.5  Preliminary  examination  in 
certaiH  cases,  (a)  Medical  officers  are 
required  to  examine  phy^cally  any  can- 
didate for  the  Naval  Academy  who  may 
appear  with  a  letter  from  a  Member  of 
Congress  so  requesting.  Each  examina- 
tfam  report  shaU  show  the  name  of  the 
Senator  or  Reiffesentative  requesting  the 
exanUnatlon.  The  candidate  diould  be 
Informed  that  the  examination  is  <mly 
prdimlnary  and  that  his  Unal  fltiiess  for 
the  Naval  Academy  wiU  be  determined 
by  a  board  of  medical  examiners  after 
he  has  passed  the  mental  examination. 

(b)  Medical  examiners  should  bear  in 
mind  that  the  primary  object  of  this  ex- 
amination is  to  eliminate  ttio$e  who  are 
obviously  disqualified  rather  than  to  give 
assurance  to  any  candidates  that  they 
WiU  subsequently  pass  the  ofBdal  exam- 
ination. Candidates  having  surgical  de- 
fects of  remediable  nature,  should  be 
informed  that  they  wiU  probably  be  re- 
jected unless  these  defects  are  corrected 
by  operation,  and  that  sufficient  time 
should  elapse  after  (H}eration  to  insure 
a  cure  of  tbe  condition. 
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(c)  In  every  border-line  case  wherein 
the  examiner  himself  is  uncertain  as  to 
the  outcome,  candidates  and  Members  of 
Congress  should  be  clearly  informed  that 
the  case  is  a  doubtful  one. 

(d)  A  high  standard  of  phsrsical  ex- 
cellence is  essential  in  the  cases  of  aU 
candidates  presenting  themselves  for  ad- 
mission to  the  Naval  Academy,  and  medi- 
cal officers  should  always  keep  in  view 
the  fact  that  the  future  physical  efficiency 
of  officers  of  the  Navy  will  depend  largely 
upon  the  manner  in  which  this  Important 
and  exacting  duty  is  performed. 

9  710.6  Results  of  physical  examina- 
tion: distribution.  The  results  of  the 
examination  should  be  reported  upon 
NavMed  Form  Y  in  quadrupUcate.  the 
original  to  go  to  the  Bureau  of  Medicine 
and  Surgery;  a  copy  to  go  to  the  Con- 
gressman; a  copy  to  go  to  the  Bureau 
of  Naval  Personnel;  and  a  copy  to  go 
to  the  Superintendent,  United  States 
Naval  Academy. 

S  710.7  Physical  examinations:  where 
and  by  whom,  (a)  CancUdates  wiU  be 
given  the  regular  physical  examination 
at  the  Naval  Academy,  Annapolis,  Md., 
only,  by  a  board  composed  of  medical 
officers  of  the  Navy. 

(b)  Physical  examinations  wlU  habit- 
ually be  held  at  the  foUowing  times:  For 
candidates  mentaUy  examined  in  AprU. 
or  in  a  previous  year,  at  a  date  designated 
by  the  Superintendent  of  the  Naval 
Academy:  and  the  Bureau  of  Naval  Pef- 
sonnel  wiU  Inform  each  candidate  when 
to  ivesent  himself  for  physical  examina- 
tion. The  usual  time  for  the  i^jrsical 
examination  ts  the  second  or  third  week 
In  June  of  each  year.  The  examinations 
begin  at  this  time  and  continue  untU  aU 
candidates  are  examined.  (See  S§  710.4 
to  710.6). 

(c)  Candidates  should  not  report  for 
physical  examination  and  admission  to 
the  Naval  Academy  imless  they  are  con- 
vinced by  a  careful  c(»islderation  of  their 
personal  and  their  family  circumstances  ^ 
that  they  wIU  be  satisfied  to  ronain  at 
the  Naval  Academy,  comp^  the  course, 
and  accept  commissimis  as  Ensigns  of 
the  line,  or  such  other  commissions  as 
may  be  offered  in  the  United  States  Navy. 

1 710.8  Selection  of  candidates  by 
Members  of  Congress:  by  Secretary  of 
the  Navy.  "Hereafter  the  Secretary  of 
the  Navy  shaU,  as  soon  as  possible  after 
the  1st  day  of  June  of  each  year  preced- 
ing the  graduation  of  midshipmen  in  the 
succeeding  year,  notify  in  writing  each 
Senator,  Representative,  and  Delegate  in 
Congress  of  any  vacancy  that  wiU  exist 
at  the  Naval  Academy  because  of  sucb. 
graduation,  or  that  may  occur  for  other 
reasons,  and  which  he  shall  be  entitied  to 
flU  by  nominati<»  of  a  candidate  and  one 
or  more  alternates  therefor.  The  nom- 
ination of  a  candidate  and  alternate  or 
alternates  to  flU  said  vacancy  shaU  be 
made  upon  the  recommendation  of  the 
Senator,  Representative,  or  Delegate,  if 
said  recommendation  is  made  by  the  4th 
day  of  March  of  the  year  foUowing  that 
in  which  said  notice  in  writing  is  given, 
but  if  it  is  not  made  by  that  time  the  Sec- 
retary ot  the  Navy  shaU  fiU  the  vacancy 
by  appointment  of  an  actual  resident  of 
the  State,  congressional  district,  or  Tar* 
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rtuury.  M  the  owe  mmy  be.  to  which  the 
T»canc7  wUl  exist,  who  ihaU  have  been 
for  at  least  two  yean  Immediately  pre- 
eedlnff  the  date  of  his  appototment  an 
actual  and  bona  fide  resident  of  the 
State,  congressional  district,  or  Territory 
to  which  the  vacancy  will  exist  and  of  the 
legal  qualification  under  the  law  as  now 
provided.    In  cases  where  by  reason  of  a 
vacancy  In  the  membership  of  the  Senate 
or  House  of  Representatives,  or  by  the 
death  or  declination  of  a  candidate  for 
admission  to  the  academy,  there  occurs 
or  Is  about  to  occur  at  the  academy  a  va- 
cancy for  any  State,  district,  or  Territory 
that  cannot  be  flUed  by  nomination  as 
herein  provided,  the  same  may  be  filled  as 
soon  thereafter  and  before  the  final  en- 
trance examination  for  the  year  as  the 
Secretary  of  the  Navy  may  determtoe." 
(Act  approved  June  29.  1906.  34  8Ut 
578:  34  U.  8.  C.  1041.) 

S  710.9  Residence  of  candidates.  Can- 
didates allowed  for  SUtes.  congressional 
districts.  Territories,  and  the  District  of 
Columbia  must  be  actual  residents  of 
such  States,  congressional  districts.  Ter- 
ritories, or  District  of  Columbia,  respec- 
tively, from  which  they  are  nominated. 
(Rev.  SUt.  sec.  1617  as  amended;  34 
U.  8.  C.  1045.) 
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ence  relaUve  thereto,  should  be  addressed 
accordingly. 
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I  710.10  Inttuiries  relative  to  appoint- 
ments and  competttive  examinations. 
(a)  The  selection  of  candidates,  by  com- 
petitive examination  or  otherwise,  for 
nomtoation  from  any  congressional  dis- 
trict, is  entirely  to  the  hands  of  the 
Member  ot  Congress  entitled  to  make 
the  nomtoation.  and  all  applications  for 
appototment  or  toquirles  relative  to 
competitive  examinations  should  be  ad- 
dressed to  the  Congressman  representing 
the  congressional  district  to  which  the 
vacancy  exists. 

(b)  As  soon  as  nomtoated.  a  copy  of 
these  entrance  regulations  will  be  for- 
warded direct  to  each  candidate  to  order 
that  he  may  be  fully  informed  regardtog 
the  mental  and  phj^cal  qualifications  of 
candidates.  A  syllabus  of  the  first  year's 
work  at  the  Naval  Academy  is  shown 
to  Appendix  A  of  this  part  to  enable  each 
candidate  to  spend  his  time  profitably  at 
his  local  school  and  thus  be  better  pre- 
pared to  pursue  the  course  at  the  Naval 
Academy  after  appototment. 

(c)  The  Naval  Academy  entrance  ex- 
amtoation.  both  substantiating  and  reg- 
ular,  are   held   commencing   the   third 
Wednesday  in  April  of  each  year.    The 
"U.  a  Naval  Acadexny  Aptitude  Test." 
which  is  required  of  all  candidates,  is 
given  on  the  first  day  of  the  entrance 
examinations.    (See  J  710.62.)    However. 
It  is  the  policy  of  some  Senators  and 
Representatives    to    have    the    United 
States  Civil  Service  Commission  hold 
special    competitive    examtoations    at 
times  other  than  as  above,  for  the  pur- 
pose of  enabling  them  to  select  their 
nominees.     These    special    competitive 
examinations  have  no  bearing  upon  the 
candidate's    mental    quallflcations    for 
admission  as  midshipmen,  as  the  Naval 
Academy  requirements  must  also  be  met. 
All  of  the  details  concerning  the  special 
competitive  examinations  are  handled  by 
the  Senator  or  Representative  concerned 
and  the  United  States  Civil  Service  Com- 
mission to  Wasbioftoa,  and  cozreapond- 


§  710.11  Physical  requirements.  Spe- 
cial attention  is  csdled  to  the  physical 
requirements  of  candidates.  St  710.4  to 
710.6. 

1710.12  Nomenclature.  The  students 
of  the  Naval  Academy  are  caUed  mid- 
shipmen. 

J  710.13    Allowance    of    nominations. 
The  ^ce  President  and  each  Senator. 
Representative  and  Delegate  to  Congress 
are  allowed  a  maximum  of  5  midship- 
men at  the  Naval  Academy  at  any  one 
time     A  mfi*i*wum  of  5  midshipmen 
Is  allowed  for  the  District  of  Columbia 
and  each  year  75  may  be  appototed  from 
the  United  SUtes  at  large.    The  appotot- 
ments  from  the  District  of  Columbia  and 
75  each  year  at  large  are  made  by  the 
President.    The  appototments  of  mid- 
shipmen at  large  are  given  by  the  Presi- 
dent to  the  sons  and  adopted  sons  of 
ofllcers  and  enlisted  personnel  of  the 
Regular  Army.  Navy,  and  Martoe  Corps, 
for  the  reason  that  ofllcers  and  enlisted 
personnel,  owing  to  the  natiure  of  their 
duties,  are  imable  to  establish  permanent 
residence  and  thus  be  to  a  position  to  se- 
cure nomtoatlons  for  their  sons  from 
their    Senators     and    RepresenUUves. 
Stepsons  are  not  eligible  for  these  ap- 
pototments.   Adopted  sons  must  have 
been  adopted  prior  to  having  reached  the 
age  of  15  years  to  order  to  be  eligible. 
AU  these  candidates  are  required  to  take 
either  the  substantiating  examination  or 
the  regular  mental  examtoatlon  to  com- 
peUtion  with  each  other,  the  75  passing 
highest  to  the  examtoatlon  receivtog  the 
appointments.    (See  8  710.24.)    Applica- 
tions should  be  addressed  to  the  Bureau 
of  Naval  Personnel,  and  should  give  the 
full  name,  date  of  birth,  home  address, 
or  present  address  of  the  candidate,  the 
full  name  and  rank  or  rattog  of  his  par- 
ent, and  to  case  of  an  adopted  son  evi- 
dence should  be  submitted  as  to  date  of 
adoption.    In  the  event  that  the  quoU  of 
midshipmen  authorlxM  by  law  to  be  ap- 
pototed annually  to  the  Naval  Academy 
from   (a)   enlisted  men  of  the  United 
States  Navy  and  Marine  Corps,  (b)  en- 
listed  men   of   the  Naval   Reserve   or 
Marine  Corps  Reserve,  or   (c)    by  the 
President  at  large,  is  not  filled,  the  Secre- 
tary of  the  Navy  may  fill  the  vacancies 
to  such  quota  by  appotottog  other  candi- 
dates from  any  other  of  such  sources  who 
were  found  best  qualified  on  examina* 
tion  for  admission  into  the  Academy  and 
not  otherwise  appototed.    The  vacancies 
from  the  District  of  Colvunbia  are  flUed 
by  competitive  examination  of  candi- 
dates residing  in  the  District.    The  selec- 
tion of  candidates,  by  competitive  ex- 
amination or  otherwise,  for  nomtoation 
for  vacancies  to  the  quota  of  Senators. 
RepresenUtives.  and  Delegates  to  Con- 
gress is  entirely  to  the  hands  of  each 
Senator,  Representative,  and  Delegate  to 
Congress  havtog  a  vacancy:  and  all  ap- 
plications for  appototments  or  inquiries 
relative    to    competitive    examtoations 
should  be  addressed  accordingly. 


(  710.14  Xdd<«onaIoppo<nf merits— (a) 
Appointment*  hu  competitive  examina- 
tion from  the  Regular  Navy  and  Marine 


Corp*.    (1)  The  law  authorlxes  the  ap- 
pototment of  160  enlisted  men  each  year, 
to  be  selected  as  a  result  of  a  competitive 
ezaminatl<«  given  enlisted  men  of  the 
regular  Navy  and  Marine  Corps  who  are 
not  more  than  21  years  of  age  on  April 
1  of  the  year  it  Is  desired  to  enter  and 
who  have  been  to  the  service  as  enlisted 
men  to  the  Navy  or  Martoe  Corps  at  least 
1  year  by  July  1  of  that  year.    An  act 
of    Congress,    approved    December    11. 
1945    (59    SUt.    606;    34    UJ3.C.    1045) 
raises  to  23  years  the  upper  age  limit  for 
candidates  for  admission  to  the  Naval 
Academy  who  have  served  honorably  not 
less  than  1  year  in  the  armed  forces  of 
the  United  SUtes  during  any  of  the 
present  wars,  the  candidate's  age  to  be 
calculated  to  exactly  the  same  manner 
as  to  the  basic  age  law.   The  mental  and 
physical  requirements  for  these  candi- 
dates are  the  same  as  for  other  candi- 
dates for  midshipmen.   Briefly,  the  serv- 
ice requirements  are:    That  the  appli- 
cant must  have  had  at  least  1  year  of 
service  by  July  1  of  the  year  of  admission 
to  the  Academy.   The  competitive  exam- 
inations will  commence  the  third  Wed- 
nesday to  April  of  each  year  and  wiU 
consist  of  either  the  subsUntiattog  ex- 
amination or  the  regular  entrance  exam- 
ination, eligibility  for  the  subsUntlating 
examtoatlon  being  contingent  upon  the 
candidate's  presenttog  an  accepUble  sec- 
ondary school  certificate  (see  5  710.24). 
Enlisted  men  who  fulfill  the  requirements 
as  to  age  and  length  of  service  should 
apply  to  their  commanding  officers  In 
July  for  assignment  to  the  United  States 
Naval  School.  Academy  and  College  Pre- 
paratory convening  to  October.     Only 
men  assigned  to  this  school  are  eligible 
to  compete  for  appototment  to  the  Naval 
Academy  by  the  Secretary  of  the  Navy. 
It  is  not  necessary  to  be  recommended 
by  anyone  else.    In  the  event  that  the 
quoU  of  midshipmen  authorised  by  law 
to  be  appointed  annually  to  the  Naval 
Academy  from  (1)  enlisted  men  of  the 
United  States  Navy  and  Bfartoe  Corps. 
(11)  enlisted  men  of  the  Naval  Reserve  or 
Marine  Corps  Reserve,  or  (ill)   by  the 
President  at  large.  Is  not  filled,  the  Sec- 
retary of  the  Navy  may  fill  the  vacancies 
to  such  quota  by  appointing  other  candi- 
dates from  any  other  of  such  sources  who 
were  found  best  qualified  on  examtoatlon 
for  admission  into  the  Academy  and  not 
otherwise  appointed.   Enlisted  men  fall- 
tog  to  the  examtoations  for  midshipman 
will  be  required  to  serve  out  their  terms 
of  enlistment. 

(2)  Ptor  further  toformation  to  regard 
to  enlisting  to  the  Navy,  candidates 
should  apply  to  the  nearest  Navy  Re- 
cruittog  SUtion. 

(b)  Appointments  from  the  enlisted 
men  of  the  Naval  Reserve  and  the  Marine 
Corps  Reserve.  (1)  The  law  authorizes 
the  SecreUry  of  the  Navy  to  appotot  each 
year  not  more  than  160  midshipmen,  to 
be  selected  as  a  result  of  competitive 
examination  of  enlisted  men  of  the  Naval 
Reserve  and  the  Martoe  Corps  Reserve. 
heretoafter  referred  to  as  the  Reserve. 
In  the  event  that  the  quoU  of  midship- 
men authoriaed  by  law  to  be  appointed 
^wnnaiiy  to  the  Naval  Academy  from  (l) 
enlisted  men  of  the  United  States  Navy 
and  Martoe  Corps,  (U)  enlisted  men  ol 
the  Naval  Reserve  or  Martoe  Corps  re- 
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serve,  or  (ill)  b>  the  President  at  large, 
is  not  filled,  tha  Secretary  of  the  Navy 
may  fill  the  vacjuicieB  to  such  quota  by 
appotottog  othdr  candidates  from  any 
other  of  such  Sources  who  were  found 
best  quallfled  oQ  examtoatlon  for  admis- 
sion toto  the  Acidemy  and  not  otherwise 
appototed. 

(2)  Candidate  must  be  dtUens  oi  tha 
United  SUtes.  Nonveterans  or  veterans 
with  less  than  i  year  honorable  service 
in  the  present  wars  must  be  not  more 
than  21  years  df  age  on  April  1  of  the 
year  to  which  ajlmitted.  For  the  candi- 
dates who  are  veterans  with  a  minimum 
of  1  year  hononnle  service  in  the  present 
wars,  the  age  limit  is  raised  to  23  years. 
Candidates  must  have  been  to  the  Re- 
serve at  least  1  jfear  by  July  1  of  the  year 
to  which  admitted;  must  have  a  good  rec- 
ord; must  be  redommended  by  their  com- 
mandlng  ofdcei  by  favorable  endorse- 
ment to  a  reque  tt  submitted  prior  to  Oc- 


orisation  to  take  the 

atlon,    which    will 

Wednesday  to  April 

year,  no  other  recom- 

necessary;  must  meet 

and  physical  require- 

candidates  for  appotot- 


tober  1  for 
competitive 
commence  the 
of  the  followin( 
mendations 
the  same  menti 

ments  as  other^ 

ment  as  midshipmen. 

(3)  Men  to  Reserve  classes  NROTC. 
NACP.  and  aviiUon  cadet  program,  are 
not  eligible  to  enter  from  the  enlisted 
quotas. 

(4)  For  furth  er  information  regarding 
details  of  enUslment  and  service  there- 
after, candidate  should  apply  to  the 
nearest  Navy  Hecratting  SUtion. 

(c)  Appointments  from  among  the 
sons  of  deceased  officers,  soldiers,  sailors, 
and  martnet  or  the  World  War.  (1)  An 
act  ot  Congress,  approved  November 
24.  1945  (59  ]  SUt.  586;  34  UJB.C. 
1036a).  authoraes  that  the  number  of 
midshipmen  now  authorlKd  by  law  at 
the  United  SUtes  Naval  Academy  be 
tocreased  by  40  from  the  United  SUtes 
at  large,  to  be  ai)pototed  by  the  President 
from  among  tht  sons  of  members  of  the 
land  or  naval  forces  (toduding  male  and 
female  memberk  of  the  Army.  Navy.  Ma- 
rtoe Corps,  and  Coast  Qoard.  and  of  all 
compcments  tlereof)  of  the  Xtoited 
SUtes.  who  we^  killed  to  action  or  have 
died,  or  may  hereafter  die.  of  wounds 
or  injuries  received,  or  disease  contract- 
ed, or  preexistihg  injury  or  disease  ag- 
gravated, to  active  service  during  World 
War  I  or  World  War  n  (as  each  is  de- 
ttoed  by  laws  ptpvidlng  service-connected 
compensation  or  pension  beneflu  for 
veterans  of  World  War  I  and  World  War 
n  and  their  denendents) :  Provided.  That 
the  determtoatton  of  the  Veterans'  Ad- 
mtoistration  a^  to  service  connection  of 
the  cause  of  death  shall  be  Mndtog  upon 
the  Secretary  of  the  Navy;  Provided, 
further.  That  all  stich  appdntees  are 
otherwise  qualified  for  admission:  And 
provided  further.  That  appototees  under 
this  act  shall  be  selected  to  order  of  merit 
as  esUbUshed  py  competitive  examina- 
tion, i 

(2)  No  recommendation  or  endorse- 
ment from  anyl  source  is  necessary.  AD 
applications  tok  appototment  or  for  fur- 
ther Inf  ormatkm  should  be  addressed  to 
the  Chief  of  Vwnl  Fersonnd,  Ifovy  De- 
partment. WuhtogtoQ.  D.  C.  Fdn 
name  and  date  of  Mrth  of  applicant 
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Sbould  be  given;  also  foil  name.  rank, 
and  daU  of  death  of  his  parent 

(d)  AppointmenU  from  Puerto  Rico. 
One  Bsldshlpman  is  allowed  from  Puerto 
Rico,  who  must  be  a  native  of  that  island. 
The  appototment  is  made  by  the  Presi- 
dent, on  the  recommendation  of  the 
Governor  of  Puerto  Rico.  At  present, 
five  midshipmen  are  also  allowed  from 
Puerto  Rico,  appototed  on  the  nomina- 
tion of  the  Resident  Commissioner. 

(e)  Appointments  from  among  t?ie 
honor  graduates  of  educational  institu- 
tions which  are  designated  as  "honor 
schools"  bv  the  War  Department,  or  by 
the  Navy  Department,  and  the  members 
of  the  Naval  Reserve  Officers^  Training 
Corps.  (1)  An  act  of  Congress  approved 
June  6.  1941  (55  SUt.  246;  34  U.  S.  C. 
1033a).  authorizes  the  Secretary  of 
the  Navy  to  appotot  not  more  than  20 
midshipmen  annually  to  the  Naval  Acad- 
emy from  among  the  honor  graduates  of 
educational  tostitutlons  which  are  desig- 
nated as  "honor  schools"  by  the  War 
Department  or  by  the  Navy  Department 
to  accordance  with  regulations  esUb- 
Ushed by  the  Secretary  of  the  Navy,  and 
from  among  members  of  the  Naval  Re- 
serve Officers'  Training  Corps. 

(2)  The  20  appototments  authorized 
to  the  above  law  will  be  made  as  a  result 
of  competitive  examtoations  to  com- 
mence the  third  Wednesday  to  April  of 
each  year.  These  ^uontoations  will  be 
open  to  candidates  selected  to  accord- 
ance with  subparagraph  (3)  of  this 
Itaragrarh.  The  Secretary  of  the  Navy 
has  approved  the  esUblishing  of  sei>a- 
rate  competing  groups  effective  with  the 
class  entering  the  Naval  Academy  in 
1944,  with  a  maximum  of  10  appotot- 
ments being  allowed  from  the  honor  mili- 
tary school  nominees  and  10  from  the 
Naval  Reserve  Officers'  Training  Corps 
nomtoees  except  that  to  the  event  less 
than  10  qualify  for  appointment  from 
either  group  the  quoU  of  that  group 
may  be  filled  by  appototment  of  excess 

.  qualified  nomtoees  from  the  other  group. 
The  examinations  will  consist  of  either 
the  substantiattog  examination  or  the 
regular  entrance  examtoatlon,  eligibility 
for  the  subsUntiattog  examtoatlon  be- 
ing contingent  upon  the  candidate's 
presenting  an  accepUble  secondary 
school  certificate.    (See  §  710.24.) 

(3)  The  candidates  for  the  competi- 
tive examinations  outltoed  in  subpara- 
graph (2)  of  this  paragraph  will  be  se- 
lected to  accordance  with  the  following : 

(1)  The  Navy  Department  will  obtain 
a  list  of  "honor  schools"  from  the  War 
Department  each  year,  and  three  honor 
graduates  as  defined  by  the  Army  Regu- 
lations may  be  designated  each  year  by 
the  head  of  each  such  sch(x>l;  similar 
action  will  be  taken  to  the  case  of  the 
three  honor  graduates  designated  by  the 
head  of  each  "honor  school"  selected  by 
Che  Navy  Department.  The  candidates 
from  these  "hcmor  schools"  whose  stand- 
tog  todicates  that  they  will  be  honor 
graduates  of  said  schools  in  June  of  the 
year  in  which  the  examtoatlon  will  be 
held  win  also  be  eligible  to  be  nomtoated 
as  one  of  the  three  candidates  from  such 
schools  to  compeU  to  the  examination, 
but  will  not  be  considered  for  aivotot- 
ment  to  case  they  do  not  fulfiU  the  re- 
quirements which  would  entitle  them  to 
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be  honor  graduates  at  the  time  of  their 
graduation. 

(11)  Three  candidates  may  be  nomi- 
nated each  year  by  the  iM-esident  of  each 
of  the  educational  institutions  to  which 
a  Naval  Reserve  Officers'  Training  Corps 
unit  is  esUUished.  Each  such  candi- 
date must  be  a  regularly  enrolled  con- 
tract student  to  the  Naval  Reserve  Offi- 
cers' Traintog  Corps  and  must  have 
completed  a  minimum  of  1  year's  scho- 
lastic work  to  that  corps  at  the  time  df 
entrance  to  the  Naval  Academy. 

(ill)  All  students  nominated  as  candi- 
dates to  accordance  with  subdivisions  (1) 
and  (11)  of  this  subparagraph  must  meet 
the  requirements  as  to  age.  moral  quali- 
fications, etc.,  as  ^et  forth  in  the  "Regu- 
lations Governing  the  Admission  of  Can-  « 
didates  Into  the  United  SUtes  Naval 
Academy  as  Midshipmen  and  Sample 
Examtoatlon  Questions." 

(Iv)  The  examinations  outltoed  In  sub- 
paragraph (2)  o'  this  paragraph  are  the 
(Hily  mental  examinations  required  for 
entrance  toto  the  United  States  Naval 
Academy,  and  examination  papers  will 
be  marked  on  a  competitive  basis.  The 
10  candidates  to  each  group  passing  this 
mental  examination  with  the  highest 
rattog  will,  if  physically  qualified,  be  ap- 
pointed to  order  of  their  standtog  on  the 
list.  In  case  of  failure  of  any  of  these 
candidates  to  pass  physically,  the  candi- 
dates passing  the  examination  with  a 
standtog  below  that  of  the  first  10  on 
each  competitive  list  will  be  called  for 
physical  examination  to  the  order  of 
their  mental  standing  to  fill  the  vacan- 
cies caused  by  physical  failure  or  rejec- 
tion for  any  other  reason  of  candidates 
who  have  qualified  mentally  above  them 
on  the  list. 

(f )  Appointments  from  American  Re- 
publics.  An  act  of  Congress  approved 
July  14.  1941  (55  Stat.  589;  34  U.  S.  C. 
1036-1),  as  amended  by  an  act  approved 
June  1,  1948  (Pub.  Law  564,  80th  Cong.; 
62  Stat.  279) ,  provides  that  the  SecreUry 
of  the  Navy  is  authorized  to  permit, 
upon  designation  of  the  President  of  the 
United  Stat^,  not  exceedtog  20  persons 
at  a  time  from  the  American  Republics 
(other  than  the  United  States)  and 
Canada  to  receive  instruction  at  the 
United  States  Naval  Academy  at  Annap- 
olis, Md.  Not  more  than  three  persons 
from  any  such  Republics  and  Canada 
shall  receive  instruction  under  au- 
thority of  this  act  at  the  same  time. 
The  persons  receiving  instruction  under 
authority  of  this  act  shall  receive  the 
same  pay.  allowances,  and  emoluments, 
to  be  paid  from  the  same  appropriations, 
and,  subject  to  such  exceptions  as  may 
be  determined  by  the  Secretary  of  the 
Navy,  shall  be  subject  to  the  same  rules 
and  regulations  governing  admission,  at- 
tendance, discipline,  resignation,  dis- 
charge, dismissal,  and  graduation,  as 
midshipmen  at  the  Naval  Academy  ap- 
pointed from  the  United  SUtes;  but 
such  persons  shall  not  be  entitled  to 
appototment  to  any  office  or  i>ositlon  to 
the  United  SUtes  Navy  by  reason  of 
their  graduation  from  the  Naval  Acad- 
emy. 

The  following  regulations  are  esUb- 
Ushed: 

(1)  United  States  Naval  Academy. 
Annapolis,  Md.:  4-year  basic  course  to 
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prepvaUon  for  the  naTttl  profeuioii. 
HfffltM  in  June.   SMh  cmndirtate  muft: 

(I)  Be  an  unmarried,  bona  fide  nuJe 
dUMn  of  tbe  country  tranmlttlnf  tbe 
request,  be  not  less  than  17  years  of  age 
nor  more  than  31  years  of  aie  on  April 
1  of  the  calendar  year  In  which  he  en- 
ters tbe  Naval  Academy. 

(II)  Possess  physical  quallflcatloos  as 
specfiBed  In  the  "Regulations  Oovemlng 
the  Admission  of  Candidates  Into  the 
DkUted  SUtes  NaTal  Academy  as  Mid- 
shipmen and  Samjde  Summation  Ques- 
tions." An  candidates  must  undergo  a 
physical  examination  before  tbe  perma- 
nent medical  eramlnlng  board  at  the 
united  SUtes  Naval  Academy. 

(lU)  Be  proficient  In  reading,  writing, 
and   speaking   idiomatic   Boglish   and 
meet  the  same  mental  entrance  require- 
ments as  are  required  of  dtliens  of  the 
United  SUtes  except  that  a  candidate 
will  not  be  examined  in  English  and 
American  literature  and  United  SUtes 
history.    In  lieu  thereof  the  candidate 
will  be  required  to  submit  a  certificate 
from  his  government  that  he  Is  con- 
^rsant  with  the  Uterature  and  history 
of  his  native  country.    Candidates  from 
other  American  Republics  will  be  given 
an  examination  in  Knglish  similar  to 
that  required  of  all  other  candidates, 
except  that  no  questions  will  oe  asked 
on   toglish   and   ABMrican   literature. 
The  requiremenU  for  dtisens  of  the 
United   SUtes   are   contained   in   the 
•Degulattens  Oovemlng  the  Admisston 
of  Candidates  Into  the  United  SUtes 
Naval   Academy   as   MldshUmien   and 
Sample  IxamlnaUon  Questions.''    Can- 
didates may  qualify  for  admission  un- 
der any  of  the  three  following  methods: 
(a)  CerUlkates  from  accredited  sec- 
ondary  schools   and   colleges    of    the 
Uhited  SUtes  of  America. 

(b>  Certificates  from  accredited  sec- 
ondary schools  of  the  United  SUtes  of 
America  and  on  substantiating  exam- 
hiatlon. 

(c)  Regular  entrance  examination, 
(2)  ^legular  or  substantiating  exam- 
inations for  entrance  Jnto  the  United 
SUtes  Naval  Academy  may  be  taken 
either  m  the  Umtad  SUtes  or  tn  the  can- 
didates' leapettive  nadlve  coontries.  Bi 
tbe  latter  case,  the  msnUl  emwlMtton 
will  be  taken  under  the  supervision  of 
the  naval  attach^  or.  in  the  event  no 
naval  attach*  Is  accredited  to  the  coon- 
try,  a  it'r'M"****  isprnwntattTff  of  the 
Ubked  SUtes.  and  he  shall  furnish  a  re- 
port as  to  tbe  candidate's  profldency  in 
the  use  of  idiomatic  Bngllsh. 

(S>  The  candidate  shall  submit  a  cer- 
tificate from  his  government  that  he 

has: 

(1)  In  literature,  completed  a  course 
In  the  literature  of  his  native  country 
.  equivalent  in  general  to  2  years  of  sec- 
ondary school  work  in  literature  In  the 
United  SUtes. 

(ii)  In  history,  completed  a  course  in 
the  history  of  his  native  country  equiv- 
alent in  general  to  a  1-year  history 
course  in  the  secondary  schools,  of  the 
XTnlted  SUtes. 

(4)  Candidatee  may.  hi  lieu  of  the 
above  certifleatlon.  prodnee  evidence  of 
having  aoqnlzed  the  oniU  for  hteratore 
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and  Uhited  States  history  from  accred- 
ited schools  of  the  Uhited  SUtes. 

(6)  Bach  government  concerned 
should  submit  the  name  of  the  candldaU 
as  early  as  possible  In  order  that  he  may 
qualify  for  entrance  during  the  month 
of  AprU  and  enter  the  Naval  Academy 
early  in  the  month  of  June  except  in  the 
cases  of  candidates  attending  secondary 
schooU  and  colleges  in  the  united  States 
whose  school  records  for  the  current  year 
are  osscntlsl  to  fulfillment  of  admission 
requiremenU.  In  this  case  candidates 
may  be  granted  until  June  15  in  order  to 
permit  completion  of  required  certifi- 
cates. Candidates  will  not  be  accepted 
for  entrance  later  than  June  30.  The 
nomination  of  the  candidate  should  con- 
tain a  sUtement  of  the  method  of  admis- 
sion under  which  he  wishes  to  qualify. 

(6)  In  Ueu  of  the  oath  of  allegiance  to 
the  United  States,  a  substitute  oath  wUl 
be  required,  in  substance  as  follows: 

1, ^^^m.,^ — — •  a  ctxtmn 

of .  sg^ y^ 

mantlM.  having  bMO  sppclatad  a 

midshipman  at  th«  Dnltsd  BUXm  Haval 
acadamy.  do  solcinnly  swmt  to  comply  with 
•n  Ngnlstlons  tor  tho  poUos  and  dtodpUno 
of  tbs  Aoadsny,  and  to  give  ssy  utmost  sf- 
forta  to  •oeompUsh  MtlsfMtorUy  th«  r«- 
qotrsd  eorrlenlam:  do  Bwmr  not  to  diwlgo 
•ny  tnf onnatlon  of  military  valua  whleh  I 
may  obtain,  dlractly  or  Indlractly.  In  conaa- 
qnanea  of  my  laaaanna  at  tba  Unitad  States 
Naval  Ae^any.  to  any  allan  govammant: 
and  do  agiaa  that  I  shall  ba  withdrawn  from 
the  Unltad  Stataa  Maval  Acadnay  U  ^ '-^  " 
m  eoBfdwS.  haaltli.  or 


appiieat1iw*f  for  appointment  or  for  far- 
ther htf  onnatlon  shouM  be  addressed  to 
the  Chief  of  Naval  Personnel.  Navy  De- 
partment. Washington.  D.  C.  FuUname 
and  date  of  birth  of  appUcant  should  be 
given;  also  full  name  and  rank  of  person 
awarded  medal. 

(1)  AppotntmenU  from  PMUppiw  It- 
lands.    An  act  of  Congress   approved 
June  24. 1948  (Pub.  Law  752, 80th  Cong.; 
62  SUt.  683).  provides  that  the  Secre- 
tary of  the  Navy  is  authorized  to  per- 
mit, upon  designation  of  the  President 
of  the  United  SUtes.  not  exceeding  4 
Filipinos  at  a  time  to  receive  instruction 
at  the  United  States  Naval  Academy  at 
Annapolis.  Md.    The  Filipinos  receiving 
instruction  under  authority  of  this  act 
shall  receive  the  same  pay.  allowances, 
and  emoluments,  to  be  jMid  from  the 
same  appropriations,  and,  subject  to  such 
exceptions  as  may  be  determined  by  the 
SecreUry  of  the  Navy,  shall  be  subject  to 
the  same  rules  and  regtUatlons  govern- 
ing  admission,   attendance,   disdpline. 
resignation,   discharge,   dismissal,    and 
graduation,  as  midshipmen  at  the  Naval 
Academy   appointed   from   the  United 
QUtes;  but  such  persons  shall  not  be 
entitled  to  appointment  to  any  office  or 
position  in  the  United  States  Navy  by 
reason   of  thdr  graduation  from  the 
Naval  Academy. 


(7)  NotlflcaUon  shall  be  made  to  each 
foreign  government  concerned  that  stu- 
dente  found  by  proper  authority  to  be 
unsatlsfactOT  In  conduct,  studies,  or 
health  would  be  accorded  the  same  con- 
sideration given  other  midshipmen  re- 
garding withdrawal  from  the  Academy, 
or  repetition  of  a  year's  woric. 

(g)  AppotntmenU  from  Canai  Zone. 
An  act  of  Congress  approved  June  8. 
18S»  (53  SUt.  814;  34  U.  S.  C.  1015a). 
provides  that  there  shall  be  at  the  United 
SUtes  Naval  Academy  one  midshipman 
to  be  sdeeted  from  among  the  sons  of 
dvlhans  redding  In  the  Canal  Zone  and 
the  sons  of  dvlllan  employees  of  the 
Uhltod  Statai  Oovcmment  and  tbe  Pana- 
ma BaOzDad  Co.  rsildhig  In  the  Bepobile 
of  Panama,  wfaoie  appotntment  ihall  be 
made  by  the  Secretary  of  the  Navy  on  the 
recommendation  of  the  Qovemor  of  the 
Panama  CanaL 

(b)  AppotntmenU  from  among  the 
ton*  of  per$on$  who  have  been  or  shall 
hereafter  be  awarded  the  Congressional 
Medal  of  Honor.  (1)  An  act  of  Congress 
approved  November  24.  1945  (59  SUt. 
586:  34  UJS.C.  1038).  provides  that 
the  number  cf  midshipmen  authorlaed  by 
law  enacted  prior  to  the  enactment  of 
this  act  at  the  United  States  Naval 
Academy,  be  Increased  by  sueh  number  as 
may  be  appomted  by  the  Preddent  from 
the  United  SUtca  at  large  from  among 
the  sons  of  persons  who  have  been  or 
shall  hereafter  be  awarded  a  Medal  of 
Honor  in  the  name  of  Congress  for  acte 
performed  while  in  any  of  the  armed 
forces  of  the  United  Statee:  Provided, 
That  aU  such  appolntaes  are  otherwise 
quaUfled  for  admlsrton. 

(2)  No  reeommendatlon  or  endorse- 
ment from  any  aooroe  Is  necessary.   All 


i  710.15  Course  of  instruction.  Tbe 
course  for  mUtohlpsnen  Is  of  4  years'  dura- 
tion. Instruction,  drill,  and  exercises  are 
designed  solely  to  prepare  them  for  the 
duties  ot  a  Junior  line  officer  of  the  Navy. 
High  and  exacting  academic  standards, 
prevail.  Only  candidates  who  are 
equipped  to  asdmilate  rapidly,  who 
possess  retentive  memories,  and  are  ca- 
pable of  Intense  application  may  reason- 
ably expect  to  complete  the  course. 

I  710.16  Disposition  after  graduation. 
Qraduates  of  the  Naval  Academy  who  at 
graduation  meet  all  requiremenU  are 
commisdoned  as  ensigns  in  the  Navy  and 
from  each  graduating  dass  a  Umited 
number  may  be  i'mt""**?***^***  as  second 
tteutenanto  hi  the  liarlne  Corpa.  Their 
I  imiiiiliisinns  may  be  revoked  by  the 
Beeretary  of  tbe  Navy  at  aay  Ume  dur- 
Uig  tbe  first  6  years  following  graduation 
from  the  Naval  Academy.  On  successful 
completion  of  the  probationary  period. 
oOeers  are  permanently  coinmliisionert. 
OOeers  iriiooe  oommisslona  are  revoked 
shall  be  discharged  from  the  service, 
without  advance  pay  or  allowances. 
AOi.  MoasL.  Am  uTiaaaaHir  tmvaaaasra; 

UMMMUtM 

i  710.17  Age  UmiU:  citizenship,  (a) 
AD  candidates  are  required  to  be  dti- 
isns  of  the  United  SUtes  and  must  be 
not  less  than  17  years  of  age  nor  more 
than  21  years  of  age  on  Amll  1  of  the 
calendar  year  in  which  they  enter  the 
Naval  Academy.   (54  SUt.  969;  M  U.  S.  C. 

1045.) 

(b)  If  the  candidate  has  not  reached 
bis  seventeenth  birthday  on  or  before 
April  1.  or  If  he  win  have  reached  his 
twtnty-flrst  birthday  on  or  before  April 
1  of  the  calendar  year  in  which  he  ex- 
peete  to  enter  the  Naval  Academy,  he 
win  be  IneHglWe  for  admliilnn. 


Tu£9day,  December  28,  194B 

(c)  A  recent  act  of  jOongreas.  approvtd 
December  11,  1946  |<M  Stat.  006;  M 
U.S.C.  1046).  raises  to  22  yean  tbe 
upper  age  limit  for  candidatee  for  ad* 
misdon  to  the  Naval  Academy  who  have 
served  honorably  not!  less  than  1  year  tn 
the  armed  forces  of  the  United  States 
during  any  of  the  present  wars,  the 
candidate's  age  to  b^  calculated  in  ex- 
actly the  same  manner  as  in  the  basic 
age  law.  | 

S  710.18  Moral  chtkacter.  Candidates 
must  be  of  good  moral  character.  No 
candidate  who  has  been  dismissed  in 
accordance  with  the  act  of  Congress  of 
April  9.  1906  (84  Stit.  104;  34  U.  S.  C. 
1062).  or  who  is  perhiltted  to  resign  In 
lieu  of  dismissal,  shall  be  reappointed  <x 
allowed  to  reenter  thf  Naval  Academy. 


S  710.19  Marital 
who  is  married,  or 
Tied.  shaU  be 
to  the  Naval  Acad^ 
shall  not  marry. 
found  to  have  been 


No  person 
rho  has  been  mar- 
a  midshipman 
Midshipmen 
any  midshipman 
led  shall  be  rec- 


ommended for  discharge. 

MiTHOiM  orj  AimiSSION 

1710.20  When  (^ndidates  map  be 
mentaUy  examined.  "All  candidates  for 
admission  into  the  Academy  shaU  be  ex- 
amined according  to  tuch  regulations  and 
and  at  such  sUted  times  as  the  Secretary 
of  the  Navy  may  m^scribe.  Candidatee 
rejected  at  such  ex^mlnaUon  shaU  not 
have  the  privilege  of  another  examina- 


tion for  admisdon 
unless  recommended 


to  the  same  dass 
by  the  board  of  ex- 


aminers."   (R.  S.  15U;  34  U.  S.  C.  1043) 
(This  refers  to  mental  examinatitms.) 

S  710.21  When  alternates  may  be  men- 
tally examined,  "^nen  any  candidate 
who  has  been  nomiaated  by  a  Senator. 
Member,  or  Ddegatie  of  the  House  of 
RepresenUtives,  is  found  upon  examina- 
tion to  be  phydcally  or  mentaUy  dlsqaali- 
fled  for  admisdon,  the  Senator.  Member. 
or  Ddegate  shall  be  notified  to  recom- 
mend another  candidate,  who  shall  be 
examined  according  jto  the  provldons  of 
the  9  710.20. 


S  710.22  Time  ant  place  of  examina- 
tion, (a)  Mental  examinations  for  ad- 
mission to  the  Navil  Academy  wiU  be 
held  only  in  April  of  each  year.  The 
examinations  win  begin  cm  the  third 
Wednesday  in  that]  month.  The  sub- 
stantiating examinulon  win  be  com- 
pleted in  2  days  nQiereas  the  regular 
entrance  examlnatitn  win  require  2)& 
days.  A  "U.  S.  Naval  Academx  Aptitude 
Test,"  which  requires  no  epeeUl  prep- 
aration, win  be  mclt^led  with  each  type 
examination.  (See  8  T10.28.)  Those  can- 
didates who  Intend  I  to  qualify  for  ad- 
mission by  the  coneoe  certificate  method 
wlU  be  required  to  t<  ike  the  "U.  S.  Naval 
Academy  Aptitude  rest"  on  the  third 
Wednesday  in  AprlL  (College  certificate 
candidates  vrtio  do  not  recdve  nomina- 
tions in  time  to  takelthe  aptitude  test  on 
the  thh-d  Wednesday  hi  April  wUl  be 
given  the  test  after  thdr  arrival  at  tbe 
Naval  Academy.)  The  examination.^ 
will  be  under  the  i  supervision  of  the 
United  SUtes  CivU  QeTVice  Ckmunisslon. 


at  points  named  in 
All  those  quaUf  L 
entitled  to  appoini 


accompanying  Mst. 

mentaUy.  who  are 

i  tai  order  of  aom- 


V  .  ^ 
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Inattai.  wffl  be  notified  by  tbe  Bureau 
of  Naval  Personnd  when  to  report  to  tbe 
Aeadcmy  for  physical  examlnatlnn.  and 
if  pfayrieany  qualified  wm  be  appotaited. 
(b)  Ouidldates  may  be  examined  at 
any  of  tbe  places  named  in  the  accom- 
panying UBt  If  a  candidate  has  been 
authoriied  to  report  for  mental  examina- 
tion at  any  one  of  the  pointe  given  bdow. 
the  place  may  be  chsnged  to  any  other 
point  on  the  list  at  the  request  of  the 
candidate. 

Alabama:  Annlsion.  Birmingham,  Decatur, 
DaoMpolis,  Dothan,  Kufaula,  norence, 
Gadsden,  Huntsvllle.  lilarlon,  MobUe,  liont- 
gomary.  Opellka,  Selma,  and  Ttucalooaa. 

Alaska:  Anchorage,  Cordova,  Fairbanks, 
Juneau.  Ketchikan,  Nome,  Seward,  and 
Sitka. 

Arlaona:  Douglas.  Flagstaff.  Globe,  Hol- 
brook,  irtngman  Nogalee.  Phoenix,  Pres- 
cott.  Uaflord,  iMcson,  «nd  Yuma. 

Arkansas:  Camden,  Fayettcvllle,  Port  Smith, 
BatTlaon.  Helena,  Hot  Springs.  Jonesboro, 
Little  Rock,  Newport,  Pine  Bluff,  Russell- 
Tllle,  and  Texsrkana. 

OaUfomla:  Alturaa,  Bak«tsfleld.  Bishop, 
diloo.  B  Oentro,  Eureka,  Freeno.  Xndlo, 
King  City,  I<ong  Beach.  X^oa  Angeles,  Mer- 
ead.  Oakland.  Pasadena.  Pomona.  Red  Bluff, 
BiversMe,  Sacramento.  Ban  Diego,  San 
ftaadaco.  Ban  Joae,  San  Luis  Obispo,  Santa 
Ana.  Santa  Barbara,  Santa  Cruz,  Santa 
Monica,  Santa  Boea,  ettockt<m.  Vallejo,  and 

wnuta. 

canal  Sane:  Balboa  Heights. 

(Colorado:  Boulder,  Canon  City,  Ccdorado 
,  Denver,  Durango,  Fort  C<4Uns,  Port 
1,  Olenwood  %>rlngs.  Grand  Jimc- 
Uoo.  Greeley,  La  Junta.  LeadvlUe,  Monte 
Vista.  Moi^oae.  Pueblo,  Stalling,  and 
Trinidad. 

Oonnactlcut:  Bridgeport.  Danbiay,  Hartford, 
Middlatovn,  Mew  Haven.  New  London,  Wa- 
tarbury.  and  WUllmantlc. 

Delaware:  Dover  and  Wilmington. 

DUrtilet  o(  Columbia:  Washington. 

nortda:  Daytona  Beach,  Ptort  Myars.  Galnea- 
vlBa,  JacksonvUle,  Key  West,  Lake  City, 
Ijikdand.  Miami.  OcaU,  Orlando,  Penaa- 
cola,  8C.  Petersburg,  TaUabaaaee.  Tampa. 
and  Weat  Palm  Beach. 

Geoigia:  Albany.  Amerlcua.  Athens,  Atlanta. 
Anguata,  Brunswick.  Columbus,  Dublin. 
Fltagerald.  Gainesville,  Macon,  Rome.  Sa- 
vannah, Tbomaavllle.  Valdosta,  and  Way- 


BawaU:  Bllo  and  Honolulu. 

Idaho:  Bolae,  Coeur  d'Alene,  Grangevllle, 
Idaho  Vaila,  Lewlston,  Moaoow,  Pocat^o, 
Sand^xilnt,  St.  Anthony,  Twin  Falla,  and 

nilnola:  Alton,  Aurora,  Belleville,  Bloomlng- 
*  ton,  Cairo.  Carbondale.  Centralla.  Chicago. 
Danville,  Decatur.  East  St.  Loxxls,  Efllng- 
baaa.  K«eport,  Galena,  Galeaburg,  Harrls- 
bUTg,  Jackaonvllle,  Jollet,  Kaaka^ae,  Mount 
Carmel.  Paoda,  Qulncy,  Bockford,  Bock 
bland.  Savanna,  A;>rlngfldd.  Staunton, 
Straator,  XTrbana,  and  Waukegan. 

Indiana:  Angola,  Bloomlngtcn,  Fort  Wayne. 
Hammond,  Indianapolis,  JeffersonTille,  La 
F\ayette,  Marion,  Muncle,  Richmond,  South 
Bend.  Tecre  Haute,  Valpariso.  and  Vln- 
cannaa. 

Iowa:  Amea,  Atlantic,  Burlington,  Cedar 
Baplda.  Cherokee.  (Linton,  Council  Bluffs, 
Craston,  Davenport.  Deoorah,  Denlson, 
Dsa  Molnea,  Dubuqxie,  Fort  Dodge,  Iowa 
City,  Knozvllle,  Marshalltown.  Maaon  City, 
Ottumwa,  Shenandoah,  Slouz  City,  Spen- 
cer, and  Waterloo. 

Kaasaa:  Concordia,  Dodge  City,  Bnporla, 
Port  Scott,  Garden  City,  Goodland.  Great 
Band.  Hays.  Kansas  Cl^.  Lawrence,  Leav- 
enworth, Liberal,  Manhattan,  Norton. 
Parsons,  Pittsburg,  Pratt.  Sallna,  Topeka, 
and  Wichita. 
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batodr:  Aahland,  BowUag  Oraea.  Coving- 
ton. HopklnaviUa.  Lebanon,  Lealngtoa, 
London,  LoulsvlUe,  MadlamvlUa,  Mlddlaa- 
boro,  Owensboro,  Paducah,  Palntsvllle.  and 


Louisiana:  Alexandria,  Baton  Bouge,  La- 
fayette, Lake  Charlea,  Monroe,  New  Or- 
leans,  and  Shreveport. 
Maine:  Augusta,  Bangor,  Bath,  Calais.  Cari- 
bou. Fort  Kent,  Houlton,  Lewlston.  Port- 
land. Rockland,  and  WatervlUe. 
Maryland:  AnnapoUa.  Baltimore.  Cumber- 
land, Baston,  Hagerstown,  Salisbury,  and 
Sevema  Park. 

Masaachtiaetta:  Amherst.  Boaton:  Brockton. 
Fall  River,  Fitchburg.  (Sraenfleld,  Haver- 
hill, Holyoke,  Hyannls,  Lawrence,  LoweU, 
New  Bedford,  Northampton,  Plttsfleld, 
Salem.  Springfield,  and  Worcester. 

Michigan:  Alpena,  Ann  Arbor,  Battle  (Treek, 
Big  Rapids,  Cadillac,  Cheboygan,  Detroit, 

.  Bscanaba.  Flint,  Grand  Rapids,  Houghton, 
Ironwood,  Jackaon,  Kalamaaoo,  Lansing, 
Manistee.  Marquette,  Muakegon,  Port 
Huron,  Saginaw,  St.  Joseph,  Sault  Ste.  Ma- 
rie, and  Traverse  City. 

Mlnneseta:  Austin,  Bemldjl,  Bralnerd.  Cook- 
Bton,  Dulutb,  Ely,  Fairmont,  Fergus  Falls, 
Olenwood,  Grand  Rapids,  Hlbblng.  Inter- 
national Falls,  Mankato,  Minneapolis, 
Montevideo,  Northfleld,  Plpeetone,  Roches- 
ter, St.  Cloud,  St.  Paxil.  Thief  River  Falls, 
Vligllnla,  Wlllmar,  and  Winona. 

Mlaslaalppl:  BUod,  Brookhaven,  Clarksdale, 
Columbus,  Corinth,  Greenville,  Greenwood. 
Grenada,  Gulfport,  Hattiesbxirg,  Jackson, 
Meridian.  Natcbes.  Oxford.  StarkvUle.  Tu- 
pelo, Vlcksburg,  and  Weat  Point. 

Missouri:  Cape  Girardeau,  ChllUcothe,  Co- 
lumMa,  Parmlngton,  Hannibal,  Jefferson 
City,  Joplln,  Kansaa  City,  Klrksvllle,  Mary- 
vllle,  Moberly,  Nevada,  Poplar  Bliiff,  Rich- 
mond, RoUa,  St.  Joaeph,  St.  Louis,  Sedalla. 
^iringfleld,  Warrensburg,  and  West  Plains. 

Montana:  Billings,  Boaeman,  Butte,  Glasgow, 
(Bendlve,  Great  Falla,  Havre,  Helena.  Kail- 
spell,  Lewlstown,  Mllea  City,  Missoula,  and 
Plentywood. 

Nebraska:  Alliance,  Beatrice,  Broken  Bow, 
Chadron,  Columbus,  Freemont,  Grand 
Island,  Hastings,  Holdrege,  Kearney,  Lin- 
coln, McCook,  Nebraska  City,  Norfolk, 
Ncoth  Platte,  Omaha,  O'Neill,  Scottsbluff, 
Sidney,  Superior,  Valentine,  and  York. 

Nevada:  Elko,  Ely.  4'aUon,  Las  Vegas,  Reno, 
Tonopab,  and  Wlnnemueca. 

New  Hampshire:  Berlin.  Claremont,  Concord, 
Dxirham,  Hanover,  Keene,  Laconla,  Man- 
chester, Plymouth,  and  Portamouth. 

New  Jersey:  Aabury  Park,  Atlantic  City. 
Camden,  Elizabeth,  Lakewood,  Long 
Branch,  Newark,  New  Brunswick,  Paterson, 
Redbank,  and  Trenton. 

New  Mexico:  Albuqtierque,  Clayton,  Clovls. 
Deming,  Gallup,  Las  Cruces,  Las  Vegas, 
Raton,  Roswell,  Santa  Fe,  Silver  City,  and 
Tuciuncan. 

New  York:  Albany,  Batavla,  Binghamton, 
Buffalo,  Dunkirk,  Elmlra,  Glens  Falls,  Hor- 
nell,  Ithaca,  JamestowQ,  Kingston,  Malone, 
Middletown,  Newburgh.  New  York,  Ogdens- 
burg.  Clean,  Oneonta,  Oswego.  Plattsbxirg. 
Poughkeepsie,  Rlverhead,  Rochester,  Sara- 
nac  Lake,  Schenectady,  Syraciise.  Troy, 
Utlca,  Watertown,  and  Yonkers. 

North  Carolina:  Asbevllle,  Chapel  Hill.  Char- 
lotte, Durham,  Gastonla,  Goldaboro, 
Greensboro,  Hickory,  New  Bern,  Raleigh, 
Rocky  Mount,  Salisbury,  Washington,  Wil- 
mington, and  Wlnston-Salem. 

North  Dakota:  Bismarck,  Devils  lAke,  Dick- 
inson, Fargo,  Grand  Forks,  Harvey,  Jamea- 
town.  Kenmare,  Mandan,  Mlnot,  New  Bock- 
ford, Oakee,  VaUey  City.  Wahpeton.  and 
WUllston. 

Ohio:  Akron,  Ashtabula.  Athena.  Canton. 
ChlUlcothe.  Cincinnati.  Cleveland.  C<Aum- 
bus,  Dairton,  Ironton.  Lima.  Manafleld, 
Marietta,  Portamouth.  Sanduaky.  Steuban- 
viiie.  Toledo.  Toungstown,  and  ZanaavUla, 
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Ada.  Altai.  Ardmor*.  BtfUMnFtlte. 
■Bid.  Outteto.  Hotart.  Bogo. 
Lawtoo.  MeAlwIw.  MoikagM.  OkUkotna 
Cit7.  OkmulfM.  Pmca  City.  BhavnM. 
Stillwater.  Tulaa.  Vlnlta,  Watonga,  And 
Woodward. 

Oregon:  Aitorta.  Bakar.  ^Mid.  Oooa  Bay.  Cor- 
▼aUia.  Bugana.  Klaaaath  Faila.  La  Orandt. 
Madford.  Pandlaton.  PorUand.  Boaaburk. 
Salam.  and  Tba  Oallaa. 

Pvnnsylranla:  Altoona.  Bathleham.  Cham- 
baraburg.  Dubola.  laaton.  ftla.  Barriaburg. 
Johnatown.  Klttannlng.  Laneaatar.  OU  City, 
PbUadaipbU.  Plttoburgh.  PottarUla.  Baad- 
tng.  aeranton.  State  Collage.  SuxOniry, 
Unlontown.  Warren.  Wellaaboro.  WUkaa- 
Barra.  Wtlllamaport.  and  York. 

Poarto  Bteo:  Mayaguaa.  Pooea.  and  Ban  Juan. 

BUoda  Xaland:  Nanragaaaatt.  Newport,  and 
BroTldaaea. 

Boutii  Oandlna:  Alkan,  Aadacaoo,  Baaitfort. 
Camden.  Charleaton.  ClMraw,  Cbaatar. 
Clenaon  College.  Oolnmbla.  Floranee. 
Georgetown.  OraanTllle.  Greenwood.  Or- 
angeburg. Bock  BUI.  apartanburg.  Sumter, 
and  Union. 

Booth  Dakota:  Abaidaaa.  BrooklngB.  CBam- 
bwlaln.  Daadwood.  BoC  Sprlnga.  Buron, 
Lemmon.  Madlaoo.  MUhank.  MltchaU. 
Mobrklge.  Pierre.  BMsOd  City.  BedfleM. 
Slous  PaUa,  Watartown.  Winner,  and  Tank- 
ton. 

Tenneaiee:  Athexia.  Brlatol.  Chattanooga. 
ClarkaYiUa.  Columbia.  BUaabethtoo.  Jaek- 
ion.  Johnaon  City,  KnosvUle,  Mamphla. 
MaahTllle.  Parte,  and  XTnlon  City. 

Tesaa:  AbUena.  Amarlllo.  Auatln,  Beaumont, 
Big  ^rlng.  BrownarlUa.  Brownwood.  Bryan. 
Cameron.  ChUdreai.  Oioo.  Clarandem.  Oor- 
pua  Chrlatl.  Coraleana.  Dalhart.  Dallaa.  Del 
Bio.  Kl  Paao.  Fort  Worth.  Oalraaton.  Green- 
vlUe.  Bouiton,  Laredo.  Loogvlaw.  Lubbock. 
Lttlkln.  Ifarfa.  Palaattne.  Pampa.  Parla. 
Pacoe.  Parryton.  San  Angalo.  San  Antonio. 
Shamrock.  Tyler.  Waco,  and  Wichita  PaUa. 

Vtah:  Oedar  City.  Logan.  Ogdan,  Provo,  and 
Salt  Lake  aty 

Vermont:  Brattleboro,  Burlington,  lOddle- 
bury.  Moatpellar.  Mawport.  Butland.  St. 
Albana.  and  St.  Johnabury. 

Virginia:  Ablngdoo.  Alesandrla.  Blaekabuig, 
Briatol.  CharlottaeTllle.  Clifton  Porge,  Cot- 
ington.  Harrtaonburg.  Lynchburg.  Nor- 
folk. Blehmond.  Boanoke.  Staunton,  and 
Wtneheatar. 

Waahlngton ;  Aberdeen.  Belltnghara.  Cha> 
halla.  Bverett.  Longvlew.  (MympU.  Paaco, 
Port  Angalee,  Port  TDwnaand.  Pullman. 
Baymond.  Seattle.  Spokane,  Taooma.  Van- 
oouvar.  Walla  Walla.  Wanatchaa.  and 
Taklma. 

Weat  Virginia:  Blu^lald.  Charleeton.  GUrka- 
Irarg.  BUdna.  Grafton.  Blnton.  Bunttng- 
tan.  Ifartlmilnug.  ICorgaatown.  Parkera- 
burg.  and  Whaallng. 

Wlaeooaln:  Apjdaton.  Aahland.  Bau  Claire. 
Pond  du  Um.  Green  Bay.  JanearlUa.  La 
Croeae,  Ifadlaon.  Marlnatta.  MUwaukae. 
Bhfnelander.  Starana  Point.  Supolor.  and 
Wauaau. 
Wyoming:  Caaper,  Cheyenne.  Cody.  Bran- 
iton.  Jaekaon,  lender.  Laramie,  Ba[wllna. 
Boek  apna«i.  and  Sheridan. 

I  710.23  Separate  methods  for  mental 
QuaHAcatioru.  There  sre  tbree  sepdrate 
and  distinct  methods  of  qualifying  men- 
tally for  admission  to  the  Naval  Academy 
and  candidates  are  required  to  Indicate 
the  method  by  which  they  propose  to 
qualify  on  a  special  form  which  will  be 
provided  by  the  Bureau  of  Naval  Penon- 
nel.  This  Information  is  essential  as  It 
Is  necessary  that  arrangements  be  made 
for  mental  examinations  when  required. 

(a)  Certificate  only— ii  710.35  to 
710.40. 

<b)  Certlllcate  and  substantiating  ez- 
amlnatk»— II  710.41  to  710.48. 
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(e)  Regulsr  witnmce  fgamlnatlon— 
1710.40. 

1710.34    Colieflw  eerff^eafo  metheO, 
Only  thoM  candidates  who  receive  out- 
right  congressional  nominations  are  per- 
mitted to  utlllie  the  college  certificate 
method  of  quallfylnf  without  a  mental 
examination     However,  each  candidate 
must  take  the  *T7. 8.  Naval  Academy  Apti- 
tude Tesf*  to  which  no  passing  grade  is 
assigned  and  for  which  no  preparation  is 
required.    This  test  win  be  given  at  the 
same  time  and  at  the  same  places  it  is 
given  to  candidates  taking  the  regular 
and  substantiating  fxamlnatlons     (See 
91710.23  and  710.63.)     Candidates  ac- 
cessed for  admission  to  the  Naval  Acad- 
emy under  the  CoUege  Certificate  Method 
whose  appointments  were  made  too  late 
to  take  the  *^.  8.  Navml  Academy  ApU- 
tude  Test"  in  April  win  take  it  after  ad- 
mission.   Any  other  candidate,  regard- 
leas  of  the  source  of  his  nomination,  who 
can   present   an   acceptable   secondary 
school  certificate,  the  requirements  for 
which  are  outlined  In  1 1 710.41  (a)  and 
710.50,  wUl  be  eligible  to  take  the  sub- 
stantiating examination  in  algebra,  plane 
geometry  and  plane  trigonometry,  and 
Knglish.    Those  candidates  who  cannot 
present  aceeptaUe  secondary  school  cer- 
tificates may  qualify  only  by  passing  the 
regular  entrance  examinations  in  all  of 
the  subjects  listed  in  I  7U).49.  Secondary 
school  and  tollege  credits  may  be  com- 
bined to  establish  an  acceptable  sec- 
ondary certifleate.    In  determining  the 
order  of  merit  of  successful  candidates 
from   any   of   the   purely   competitive 
sources  such  as  Presidental  nominees, 
those  from  the  Navy  and  Marine  Corps, 
those  from  the  Naval  and  Marine  Corps 
Reserves,   those   from   honor   mllituy 
schools    and    Naval    Reserve    Oflloers' 
Tndning  Corpa  units,  etc.,  and  those 
who  are  specifically  required  by  the  Mem- 
ber of  Congress  nominating  them  to  take 
the  Naval  Academy  entrance  examina- 
tl<ms  on  a  competitive  basis,  the  arith- 
metic average  of  the  three  marks  re- 
ceived in  algdbra,  plane  geometry  and 
plane  trigonometry,  and  lof lish  will  be 
used.    Candidates  who  must  submit  to 
examinations  in  United  States  history, 
and  iriiyslcs  amst  receive  passing  grades 
in  each  of  these  subjects  in  order  to 
qualify,  but  their  marks  in  these  subjects 
will  not  be  used  in  determining  thelTi 
relative  standing  in  the  competitive  lists. 

I  710.35  RevUw  work  where  candidate 
has  failed,  (a)  In  case  a  candidate  has 
failed  on  either  the  regular  examination 
or  the  substantiating  examination  and 
submits  a  certificate  subsequent  to  such 
failure,  the  following  determines  the  con- 
sideration of  such  certificates:  'XTredits 
claimed  for  subjects  on  a  certificate  by  a 
candidate  who  has  registered  a  failure 
in  those  subjects  on  a  regular  or  sub- 
stantiating examination  cannot  be  al- 
lowed. To  overcome  the  certain  dis- 
allowance of  such  credits  the  submitted 
certificate  must  show  that  the  subjects 
on  which  he  failed  have  been  reviewed 
at  some  duly  accredited  school  subse- 
quttit  to  such  failure.  Such  review  work 
must  be  done  in  regular  school  course 
and  the  marks  assigned  must  meet  the 
requirements  of  the  acadonlo  board." 
Postgraduate  work  In  secondary  school 
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or  c<rilege  work  In  advanced  related 
tavaBches  of  the  failed  subject  or  subjects 
may  be  offered  In  heu  of  review  woik. 

-(b)  The  academic  board  has  estab- 
Uabed  00  dock  hours  of  classroom  work 
as  Its  minlmimi  for  a  half  year's  work  in 
secondary  school  and  130  clock  hours  as 
Its  im»>imnin  for  a  full  year's  work.  In 
regard  to  c<dlege  work,  the  board  re- 
quires approximately  50  dodc  hours,  or 
S  semester  hours  of  credit,  for  a  half 
yearli  work  and  100  clock  hours,  or  6 
semester  hours,  for  a  full  year's  work. 
(See  i  710.44  for  definition  of  a  unit  of 
credit  for  secondary  schools.) 

I  710.36  //umber  of  alternates.  The 
number  of  alternates  that  may  be  nomi- 
nated for  any  ooe  vacancy  for  midship- 
man shall  be  reetrleted  to  three.  Alter- 
nates are  given  the  privilege  of  reporting 
for  mental  examination  at  the  same  time 
with  the  prindpaL  In  Uen  of  a  principal 
and  three  alternates,  four  candidates 
may  be  nominated  to  take  the  regular 
entrance  examination  oo  a  competitive 
basis,  the  one  passing  highest  to  receive 
the  principal  appointment  Regardless 
of  method  of  qualifying  mentally  the 
number  of  candidates  designated  for  any 
one  vacancy  must  be  Umlted  to  four. 

1 710.37  Time  of  examinations  under 
eoOege  certificate  method.  AD  entrance 
examinations.  Including  the  1J.  8.  Naval 
Acadeoiy  Aptitude  Test"  for  candidates 
attempting  to  qualify  by  the  College  Cer- 
tificate Method,  wm  be  held  on  the  third 
W(Bdnesday  In  April.  (Candidates  ac- 
cepted for  admission  to  the  Naval  Acad- 
ooy  under  the  college  certificate  ntethod 
whose  appointments  were  made  too  late 
to  take  the  *T7.  8.  Naval  Academy  ApU- 
tude  Test"  in  April  will  take  it  after  ad- 
mission to  the  Naval  Academy.)  The 
large  number  of  midshipmen  to  be  in- 
structed and  drilled  durkig  the  summer 
moDths  makes  this  rule  necessary,  and  it 
la  to  the  great  advantage  of  the  new 
midshipmen  themselves.  The  summer 
months  are  utiliaed  in  preliminary  in- 
struction In  professional  branches  and 
driUs.  such  as  handling  boats  under  oars 
and  sail,  and  in  seamanship,  gunnery, 
and  infantry  drills.  These  practical  ex- 
ercises form  excellent  groundwork  for 
the  academic  course. 

I710J8  Preparation  of  examination 
,  papers.  The  examination  questions  used 
in  all  examinations  are  prepared  by  the 
College  Entrance  Bxaminatlon  Board 
under  the  direction  of  the  Naval  Academy 
and  the  result  for  each  candidate  Is 
finally  passed  upon  by  the  academic 
board.  No  candidate  shall  be  admitted 
unless,  in  the  opinion  of  the  academic 
board,  he  shows  the  requisite  mental 
qualifications.  To  aid  the  academic 
board  in  evaluating  the  candidate's  dem- 
onstration of  these  requisite  mental 
qualifications  a  "U.  8.  Naval  Academy 
Aptitude  Test"  will  be  given  to  each  can- 
didate participating  in  the  entrance 
examinations.  There  is  no  passing  or 
failing  score  for  the  "U.  8.  Naval  Acade- 
my Aptitude  Test"  and  no  one  will  be 
disqualified  because  of  this  test  score 
alone. 

I  710.39  Limitation  upon  reexamina- 
tion, A  eandidate  who  fails  aa  either 
the  substantiating  examination  or  the 
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regular  entranoe  ekamlnatkn  and  who  is 
renominated  for  Mwliwldn  in  a  sulae- 
quMit  year  mustjtake  the  full  regular 
entrance  examination  unless  all  require- 
ments for  the  reeatabUshment  of  eertlfl- 
cate  credits  are  f  ufiUed.    (See  f  710.25. 

1 710.30  Renon  inatUm.  Candidates 
who  have  successf  iDy  passed  the  regular 
entrance  examlna  Ion  or  who  have  quali- 
fied for  admission  by  either  of  the  cer- 
tificate methods  df  qualifying  mentally 
will  not  be  required  agi^  to  qualify 
mentally  in  the  eRrent  of  rmominatltm. 
The  only  exceptiqos  to  this  rule  are  as 
stated  in  S  710.31  and  in  cases  in  which 
candidates  are  required  to  compete  for 
appointments. 


1 710.31  Requit^ents  for  second  ex- 
amination, honker  midshipmen,  who 
were  scholasticaui  defident  at  the  time 
they  severed  connections  with  the  Naval 
Academy,  wlU  be  scfaolastlcaUy  eligible 
for  readmlssion  only  up(m  pasahig  the 
scheduled  regular  I  entrance  examination 
in  aU  subjects  listed  in  i  710.40  in  the 
year  for  which  nominated  for  readmls- 
sion. Thus,  a  fonaer  midshipman  who  Is 
not  nominated  in  time  to  partidpate  in 
the  April  regular  entrance  examination 
will  be  unable  to  ( tudif y  for  readmlssion 
in  that  year.         { 

1710.32  Correspondence  relative  to 
examinations.  The  Civil  Service  Com- 
mission merely  conducts  the  examina- 
tion of  candidate  whose  names  have 
been  furnished  by  the  Navy  Department 
All  correspondence  relative  to  the  nomi- 
nation and  exantfnation  of  candidates 
should  be  addresked  to  the  Bureau  of 
Naval  Personnel,  Navy  Department, 
Washington,  D.  C . 

§  710.33  Time  of  entrance.  Candi- 
dates wUl  be  required  to  enter  Uie 
academy  immedii  tely  after  passing  the 
prescribed  mental  aqd  physical  examina- 
tions, or  at  such  times  as  the  Secretary 
of  the  Navy  may  designate. 

1710.34  No  anatio/ teope  (granted  ^sf 
year  students.  Annual  leave  of  ahsenoe 
during  the  summdr  win  not  be  granted  to 
midshipmen  of  Itbe  fourth  dass  (first 
year  students). 
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S  710.35  When  admission  is  based-on 
certifkiate  onlw.  The  academic  board 
will  consider  and  may  admit  without 
mental  examlnaiion  (exom>t  for  the 
"U.  8.  Naval  AcAdemy  ApUtude  Test." 
see  S  710.34)  a  candidate  who  presents  a 
properly  attesteq  certificate  (Form  I) 
that  he  is  or  hat  been  a  regulariy  en- 
rolled student  in  jgood  standing  without 
condition  in  a  unitersity,  college,  or  tech- 
nical school  accredited  by  the  United 
States  Naval  Acaidemy.  Provided,  That: 

(a)  He  submits  also  a  properly  at- 
tested certificate  (Fonn  II)  that  he  has 
been  graduated  f^om  an  acoedited  sec- 
ondary school,  ihdicatlng  that  he  has 
shown  proficiency  in  8^  units  of  cer- 
tain required  subjects  and  in  at  least  9^^ 
units  of  optional!  subjects.  These  sub- 
jects are  listed  in  1 710.50.  If  some  of  the 
necessary  15  unit3  (mentioned  above)  are 
lacking  from  the  candidate's  secondary 
school  record,  the  defldency  may  be  made 
up  by  showing  completion  of  acceptable 
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college  work  in  the  lacking  subject  or 
subjects.  College  credits  used  for  the 
pivpose  of  making  up  deffldendes  in  the 
secondary  school  certificate  must,  how- 
ever, be  in  excess  of  the  minimum  re- 
quirements for  an  acceptable  college  cer- 
ttilcate. 

(b)  At  the  time  of  eatxy  into  the  Naval 
Academy  he  will  have  satisfactorily 
completed  a  year's  work  in  the  university. 
coUege,  or  technical  school,  with  a  mini- 
mum of  34  semester  hours  in  English, 
natural  science,  social  sdence,  or  lan- 
guages, at  least  6  of  which  shall  be  in 
ccdlege  English  and/or  history,  and  6  In 
coUege  mathematics. 

(e)  He  has  taken  the  '^.  a  Naval 
Academy  Aptitude  Test"  as  required  in 
1 710.28.  (College  certificate  candidates 
who  do  not  recdve  nominations  in  time 
to  take  the  aptitude  test  on  the  t|iird 
Wednesday  In  April  win  be  given  the  test 
after  their  arrival  at  the  Naval  Acad- 
emy). 

(d)  (1)  If  Form  I  shows  low  or  barely 
passing  grades,  the  candidate  may  be 
required  to  take  the  substantiating  ex- 
aminaticm  described  in  i§  710.56  to 
710.59. 

(2)  In  the  event  that  Form  n  is  also 
unacceptable,  the  candidate  will  be  re- 
qffjired  to  take  the  regular  examination 
described  in  SS  710.66  to  710.61. 

I  710.36  EvaJuaiion  of  courses.  It  is 
the  policy  of  the  Naval  Academy  to  evalu- 
ate the  courses  offered  in  the  college  cer- 
tificate in  terms  of  semester  hours.  A 
semester  hour  of  credit  implies  that,  in 
addition  to  outside  preparation,  the  sub- 
ject has  required  one  classroom  redta- 
tion  of  approximately  1  hour  in  length 
ditch  wedc  for  a  semester  of  not  less  than 
16  weeks;  or  one  double-length  labora- 
tory or  iKiuitlcal  work  period  for  the 
same  length  of  time.  In  general,  where 
this  definition  is  approximated,  it  Is  the 
policy  to  abide  by  the  credit  values  indi- 
cated by  the  certifying  institutions. 

1710.37  Length  of  coUetfe  attendance. 
'Bm  iBogth  of  college  attendance  pre- 
scribed in  9  710.35  (b)  is  defined  as  re- 
qidring  actual  full-time  attendance  for 
one  regular  school  srear  during  which 
the  candidate  pursues  courses  constitut- 
ing a  normal  year  load.  Defidendes  not 
In  excess  of  nine  semester  hours  of  credit 
may  be  made  up  as  the  result  of  regu- 
lar class  work  in  extension  classes  of 
fidly  accredited  colleges  and  universi- 
ties provided  such  work  is  in  excess  of 
the  normal  year  of  coUege  WM-k.  Exten- 
sion classes  are  defined  as  classes  which 
B^eet  beyond  regular  day  school  hours. 
Uhder  no  circumstances  wiU  credit  be 
aUowed  for  correspondence  or  tutoring 
work  or  for  a  subject  for  which  credit 
has  been  established  fui  the  result  of  an 
examination  alone. 

i  71038  Certificate  method  not  to  af- 
fect other  requirements.  The  coUege 
certificate  method  of  qualifying  for  ad- 
misdon  to  the  Naval  Academy  does  not 
In  any  way  affect  existing  requirements 
as  to  age  and  appointment  and.  in  fact, 
Is  merely  a  modification  of  the  certifi- 
cate-substantiating examination  method 
to  the  extent  that  the  requirement  of 
the  substantiating  examinaUon  in  math- 
ematics and  English  may  be  waived 
where  the  requirements  as  to  the  sec- 
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OBdary-school  and  coUege  certificates  are 
met  in  every  partKnilar. 

I  710.39  Accredited  colleges,  universi- 
ties, and  technical  schools.  The  Naval 
Academy  doe^  not  maintain  a  restricted 
list  of  accredited  coUeges.  universities, 
and  technical  schools.  It  accredits,  for 
certification  purposes,  anv  of  the  stand- 
ard colleges,  universities,  technical 
schools  of  collegiate  rank  and  2-year 
Junior  coUeges  that  are  fully  and  un- 
qualifiedly accredited  by  the  various 
State  boards  of  education  which  pre- 
scribe coUegiate  standards  in  thdr  re- 
spective States,  or  by  any  of  the  recog- 
nized accredited  agencies  such  as  the  As- 
sociation of  American  Uhiversities,  the 
New  England  Association  of  CoUeges  and 
Seccmdary  Schools,  the  Assodation  of 
CoUeges  and  Secondary  Schools  of  the 
Middle  Atlantic  States  and  Maryland, 
the  Association  of  CoUeges  and  Second- 
ary Schools  of  the  Southern  States,  the 
North  Central  Association  of  Colleges 
and  Secondary  Schools,  and  the  North- 
west Association  of  Secondary  and 
EUgher  Schools.  In  case  of  doubt  as  to 
the  accredited  status  of  the  institution 
under  consideration,  specific  inquiry 
should  be  addressed  to  the  Superirtend- 
ent.  United  States  Naval  Academy,  An- 
napolis, Md.,  giving  the  name  of  the  in- 
stitution. 

1 710.40  Requirements  for  admission 
by  (puUifying  certificates,  (a)  A  candi- 
date who  contemplates  quaUf  ylng  by  cer- 
tificate only  but  who  has  not  completed 
the  required  year  of  coUege  work  at  the 
time  of  receipt  of  nominatimi  for  ap- 
pointment should  submit  his  high  school 
record  on  the  prescribed  form  and  should 
have  a  iMrellmlnary  coUege  certificate 
submitted  showing  the  courses  contem- 
plated or  in  progress  and  the  amoimt  of 
credit  in  semester  hours  to  be  assigned 
for  each  course.  For  instance,  a  col- 
lege certificate  sutoiitted  at  the  end  oi 
the  first  sem«ter  should  show  the  first 
semester  grade  for  each  course  and 
should  indicate  the  courses  to  be  pur- 
sued during  the  seoond  semester  and  the 
amount  of  credit  to  ^  assigned  eventu- 
aUy  for  each.  A  certificate  submitted 
prior  to  the  receipt  of  any  grades  should 
Indicate  the  courses  to  be  pursued  during 
the  first  and  second  semesters  of  the  cur- 
rent year  and  the  credit  value  of  each 
course. 

(b)  The  fact  that  a  candidate  wUl  not 
complete  the  required  year  of  coUege 
woric  until  June  of  the  year  for  which 
nominated  wUl  not  preclude  his  admis- 
sion that  summer  provided  the  final  cer- 
tificate for  the  year  is  acceptable  in  aU 
respects.  Further,  it  is  not  required  that 
the  coUege  certificate  be  formaUy  ac- 
cepted by  the  academic  board  before  the 
examination  date  which  is  as  stated  in 
5  710.22  However,  it  is  the  candidate's 
responsibiUty  to  decide  whether  he 
should  take  either  of  the  mental  en- 
trance examinations  and  for  that  rea- 
son early  submission  of  the  necessary 
certificates  is  especially  desirable  as  it 
permits  the  Naval  Academy  to  review 
the  case  informally  and  render  an  opin- 
ion as  to  the  outlook  for  acceptance  thus 
aiding  the  candidate  to  make  the  ded- 
slon  with  respect  to  the  entrance  exami- 
nations.  FaUure  in  one  or  more  of  the 
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gnhleeta  given  in  the  refulftr  or  stAsUa- 
ttaUnf  ouunlnftUflB  antowrttfUy  re- 
jects the  certificates  for  admisslaa  tn 
tbat  jear. 


I  710.41  When  admission  is  based  on 
ctrtiMeate  and  substantiating  examina- 
tion. The  academic  board  will  consider 
and  may  admit  a  candidate  Provided. 
That: 

(a>  He  sobmlts  a  properly  attested 
certificate  (Form  II)  that  he  has  been 
graduated  from  an  accredited  secondary 
school.  Indicating  that  he  has  shown 
proficiency  in  8^  units  of  certain  re- 
quired subjects  and  hi  at  least  6^  tmtts 
of  opthmal  subjects.  These  subjects  are 
listed  in  i  710.50  However,  if  some  of 
the  necessary  15  units  (mentioned 
above)  are  lacking  from  the  candidate's 
secondary  school  record,  the  deficiency 
may  be  made  up  by  transferring  credits 
assigned  for  acceptable  coDege  work  in 
the  lacking  subject  or  subjects  to  the 
secondary  school  record. 

(b)  The  above-mentioned  certificate 
is  accepted  by  the  academic  board  as 
evidence  that  the  candidate  can  punoe 
successfully  the  course  at  the  Raval 
Academy. 

(c)  This  evidence  is  further  substan- 
tiated by  the  candidate^  passing  the  en- 
trance  examlnatlfms  In  algebra,  plane 
geometry  and  plane  trigonometry,  and 
English.  The  examination  in  tltese 
three  subjects  Is  known  as  the  substan- 
tiating examination.  The  "U.  S.  Naval 
Academy  Aptitude  Tesf*  (described  tn 
i  71tJi)  will  also  be  included  with  the 
substantiating  rBTfiP««^t»"n  l^e  scope 
of  the  subjects  covered  in  the  substan- 
tiating examination  is  given  in  §S  710.56 
to  7ia50. 

<d)  Candidates  whose  certificates  are 
rejected  because  of  low  grades  or  who 
for  reasons  mentioned  below  cannot 
qoatif y  for  admission  to  the  If  aval  Acad- 
emy by  passing  the  substantiating  ex- 
amination have  the  right  to  demonstrate 
their  qnaUfleations  hy  passing  the  regu- 
lar entrance  examination  described  in 
II  T10.66  to  710.61. 

1710.43  Rejection  of  certiUate,  <a) 
If  the  certificate  (Form  II)  submitted 
shows  evidence  of  low  grades,  or  of 
gradea  below  the  standards  of  acceptance 
set  hy  higher  lastitiitions  to  which  the 
certitylng  school  la  aecredited.  the  cer- 
tificate will  be  rejected. 

(h)  A  eertlflcate  showing  graduation 
at  an  trr^rular  date  will  be  rejected: 
that  Is.  at  a  date  other  than  the  regular 
date  set  for  the  graduation  of  the  class 
of  which  the  applicant  Is  a  member. 

(c)  When  the  credlte  submitted  have 
been  obtained  in  more  than  one  second- 
ary school,  it  is  advisable  to  have  the 
credits  and  marks  obtained  at  the  pre- 
vioas  school  reported  io  the  later  school 
for  incorporation  in  tht  final  certificate. 
If  this  is  impracticable,  the  candidate 
win  be  permitted  to  forward  certificates 
from  each  institution  to  be  Judged  to- 
gether. 

I  T10.6S  Secondary  school  to  stand  a$ 
spoasor  «*<»  eertififtng  a  candidate, 
Jht  secondary  school  certlf ytng  a  can- 
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didate  stands  sponsor  for  his  sneeess 
(see  pi  4  of  certificate  Form  n  for  pen- 
alty system),  and  it  is  expected  that  the 
reeponslbie  school  aothorlty  will  recom- 
mend only  these  candidates  who.  in  his 
or  her  opinion,  have  the  scholastic  back- 
groimd  needed  to  pursue  successfully  a 
dUBeuit  coUege  coarse  in  which  the  em- 
l^iasis  is  placed  prlneipaDy  on  engineer- 
ing subjects;  and  who  have  those  quali- 
ties of  character  neoeasaiy  for  socoess 
in  an  institution  where  training  for  effec- 
tive leadership  is  of  paramount  im- 
portance. 

I  710.44  DefinUion  of  unit.  In  order 
to  fadUtete  the  comparison  of  credits 
submitted  by  various  institutions  in  ful- 
fillment of  admission  requirements  with 
one  another,  the  academic  board  has 
given  its  approval  to  the  following  state- 
ment formulated  by  the  National  Coa~ 
f  erence  Committee  on  Standards  of  Col- 
leges and  Secondary  Schools  descriptive 
of  a  unit  of  admission  requirements: 

A  vntt  nprmtaU  m  jmi'9  study  ta  any 
subjcet  tn  a  — eopdary  wbool.  eouUtuttng 
apprcBlaMtely  a  qnarUr  of  a  tall  yaar^  work. 
A  4-year  weondarT  ■ctaool  enrrlculxun  ibould 
b«  regarded  as  repreaenUng  not  more  than 
10  nnlti  of  work. 

This  statement  is  designed  to  af- 
ford a  standard  o<  measurement  for 
the  work  done  in  secondary  schools.  It 
takes  the  4-year  high-school  coarse  as 
a  basis  and  assumes  that  the  length  of 
the  school  year  is  from  36  to  40  wedu. 
that  a  period  is  from  40  to  60  minutes 
in  length,  and  that  the  study  is  pursued 
for  4  or  5  periods  a  we^;  but  under  or- 
dinary circumstances  a  satisfactory 
year's  work  in  any  subject  cannot  be  ac- 
complished in  less  than  one  hundred  and 
twenty  60-mlnute  periods  or  their  equiv- 
alent. Schools  organised  on  any  other 
than  a  4-year  basis  can.  nevertheless, 
estimate  their  woric  in  terau  of  this  unit 
Not  more  than  iVk  unite  of  credit  can 
be  allowed  tor  work  done  in  fully  ac- 
credited night  high  schools  or  in 
fully  accredited  schools  of  comparable 
character  whore  the  classes  meet  other 
than  in  regular  day  school  hours.  No 
credit  will  be  allowed  fn  a  eertlflcate. 
or  as  evidence  of  review  to  offset  km 
grades  or  a  failure  on  our  entrance  ex- 
amlnatlons.  tor  work  done  in  corres- 
pondence courses,  under  a  tator.  or  in 
nonaccredited  schools. 

1710.45  Necessary  requirements  for 
acceptance  of  a  cerHflcaU.  The  accept- 
ance or  rejection  of  a  certificate  will  de- 
pend on  the  evidence  it  shows  as  to  the 
thorough  completion  of  the  woric  sub- 
mitted. The  records  made  in  the  Acad- 
emy by  m1ds**ip™»"  admitted  by  certifi- 
cate win  influence  the  academic  board 
in  its  future  consideration  of  certificates 
submitted  by  the  schools  or  colleges  from 
which  these  midshipmen  come.  Final 
decision  as  to  the  aeeqptanee  or  rejec- 
tion of  any  certificate  rests  with  the  aca- 
demic board.  A  certificate  wlD  not  be 
formally  consklered  onleas  submitted  on 
one  of  the  above-noted  forms,  except 
that  oOdal  college  transerlpt  firms  may 
be  used  for  record  of  aeademlo  wwk 
when  attached  to  oar  Form  I  eertlflcate. 
AQ  work  essential  to  the  aeceptanoe  of 
the  oertifleate  or  certtfkates  must  have 
been  completed  by  the  end  of  the  regular 
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school  year  In  order  to  establish  ellgl- 
blltty  for  admlsslrm  to  the  Naval  Acad- 
emy in  that  year.  Sommer  school  work 
will  not  be  aeoepled  for  entry  in  the  year 
In  which  it  is  oompleted.  High  school 
and  oollege  certificates  should  be  sub- 
mitted to  the  Suporlntendent  of  the 
Hvnl  Acadony  as  early  as  practicable, 
and  not  later  than  July  1  for  the  class 
entering  that  year  (see  I  710.46) .  As 
soon  as  nominated  each  candidate  will 
receive  copies  of  the  certificate  forms 
from  the  Bureau  of  Naval  Personnel. 
FOr  additional  forms,  address  the  Bureau 
of  Naval  Personnel.  Navy  Department. 
Washington.^  D.  C. 

I  710.46  Submission  of  certi^cate  in 
advance  of  graduation.  A  candidate  may 
submit  a  certificate  in  advance  of  his 
graduation,  upon  receipt  of  which  an 
informal  (4>inion  as  to  its  probable 
eventual  acceptance  or  rejection  will  be 
rendered.  A  certificate  submitted  prior 
to  gradiiation  which  is  acceptobte  except 
for  graduation  will  be  accepted  condi- 
tional upon  the  fulfillment  of  this  re- 
quirement. 

I  710.47  Decision  as  to  which  exami- 
nation candidate  will  take,  (a)  These 
informal  reviews  and  conditional  accept- 
ances permit  candidates  to  decide  with 
reasonable  deflniteness  whether  to  take 
the  sulwtantia"»*g  examination  or  to  take 
the  regular  examination,  both  types  of 
fTamlnftt*A"  being  given  at  the  same 
time.  The  decision  as  to  which  exami- 
nation the  candidate  will  take  rests  with 
the  candidate  himself.  As  this  decision 
should  be  based  upon  the  action  taken  on 
his  certificate,  he  should  submit  the 
certificate  to  the  Naval  Academy  as  far 
in  advance  of  the  examination  date  as  is 
possible. 

(b)  A  certificate  sulmiitted  for  a  can- 
didate who  has  addittonal  subjecte  in 
coarse  for  which  final  marks  have  not 
been  assigned  should  indicate  clearly  the 
subjects  that  are  still  being  pursued  to- 
gether with  an  average  of  the  marks  as- 
signed in  each  subject  in  course  at  the 
time  of  the  submission  of  the  certificate. 

|710.4g  Admission  by  certificate 
methods  considered  a  privtiege.  Admis- 
sion by  either  of  the  certificate  methods 
is  a  privilege  which  the  academic  board 
may  accord  to  those  whom  it  considers, 
on  the  basis  of  school  records  presented, 
to  be  worthy  of  the  exemptions  allowed 
and  to  be  capable  of  pursuing  success- 
fully the  Naval  Academy  course. 

MXTBOBa    09    QVAUrmO    MXHTAIXT    rOK 

AiaasBioH:  bassd  on  sKcmjui  kxauxna- 
noN 

1 710.49  When  admission  is  based  on 
regular  examination.  A  candidate  who 
cannot  qualify  under  either  of  the  meth- 
ods described  in  11 710.35  to  710.40  and 
II  710.41  to  710.46.  that  is.  who  cannot 
submit  an  acceptable  certificate  as  re- 
quired by  one  of  those  methods,  can 
qualify  mentally  for  admission  to  the  Na- 
val Academy  if  he  passes  an  examination 
in  each  of  the  f  oUowlng  subjecte :  algebra, 
plane  geometry  and  plane  trigonometry. 
BigllBh.  united  States  history,  and  phys- 
ics. The  examination  in  these  five  sub- 
jecte is  known  as  the  regular  examlna- 
tkm.  Deficiency  in  any  one  of  these 
sabjecte  will  be  suflldent  to  insure  re- 
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jection  of  the  candliiate.  The  *U.  8. 
Nsval  Academy  Aptitude  Test"  (de- 
scribed in  S  710.28)  win  also  be  Included 
with  the  regular  examination.  The 
scope  of  the  subjecte  covered  In  the  regu- 
lar examination  is  givbn  in  §1  710.56  to 
710.61.  I 

1 710.50  Idst  of  sublects  which  can  be 
used  for  eerti/lcaf<on4-(a)  lAst  of  see- 
ondarjf  sctiool  subfectsMhieh  can  be  used 
for  certification  Uforri^  //).  The  list  of 
subjecte  and  of  the  coriieflponding  weli^te 
in  imite  is  as  follows: 
Required  aubjecta.. 
Optional  subjects.. 


Total  units  needed  (or 
certificate . 


an  acceptable 


Candidates  are  not  Jadmitted  on  c(m- 
diUon.  I 

<b)  Required  and  optional  suMects. 
Every  certificate  must  show  evidence  of 
ivoflciency  in  eight  and  one-half  unite  of 
required  subjecte  and  at  least  six  and 
one-half  unite  of  optiofal  subjecte  chosen 
from  the  following: 
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uniu  tn  atom  of  ttarw  ai  id 

hiir  ooont  M  optional)— 

Alcebra  to  quadrmtloi 

Alsabn,  qnedratici  and  bfyoodl.. 
Alcebra,  advaaoid... 

Plana  saomatry 

SoUdgaoeMdT 

Plana  triCDOoinatiT.. 
HUber  matbamatlei.. 
QnmpTlL 
History  (one  nnlt  of  Unltad  States 

hUtory  reqoired;  otbc^  ODlts 

enmt  aa  optional)— 

Blitory,  andaot , 

Hiitory,  Boropaaa 

Hiftory.  Enslnli 

Hiitory.  United  Bjataa 
Hbtery.medam 
Blttory,  World 

i/V; 

»,  drawtaf.  aad      , 

(one  onit  of  pbyaioi  n  qnlrad; 

othfr  oniu  eount  aa  opt  anal)- 
Physica  (radtatloo,  iabo^tory), 

fintyaar 

Pbyaiea  (redtatlaa. 

Mooodyoar 

Chamistry    (i 

^tory),  first  year 

Cbamlttry    (raeitetlaii. 

_tory),aeooadyaar 

Bkkiocy  (recitation,  labora(_ 
Oaneral  idcBoe  (raetea4. 

Psyeboiocy _ 

Mechanieatdrevtnc.flnt]  ear 
Mechanical  drairlag,aaeac  1 
Prench.  firatyaer.. 
Picncfa.  jwoond  yaa 
Prench,  third  year 
Spanish,  first  year. 
Spanish,  second  ye 
Gpanish.  third  yaai 
0«nn«n.  first  ye« 
uerman,  second 


ink 


Qcrman.  third 
{tajjan.ftistyt 
Italian.  seeoBd 
Italian,  third 
U«»n.  flist  yt 
Latin,  second 
Utln.  third  y^.. 
Latin,  foortb  year 
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Oreap  V: 
MacaBanaoaa  (aU  ontts  eoont  aa 

opUooaD— 
Pbyaleal  leography  (radtetloo, 

labontoty) 

Botany  inMMaa,  laboratory) 

Zoolos7aeaUaUan,laboratory) 

OeolasT ..... — 

AatroBOBfir.... . ... 

Pbyriokcy... ...... 

ctisry. 

Frebtans  of  demoonep 

Amcrieanprobiams 

Clttaaoahlp. 


Sociali 
Caneoterenta.. ........ 

CoaaaMreiallaw.. 

CoBunarcialbiatary 

Coamareial  arithmetic. 
OoaBOMreialiaograpby. 


Keonoanlehiatory 

KeoaamlesMtrapby.. 
Indoatrial  probwns. .. 

PabltcRMeking 

Elemsotarylaw 

AdTaneedartthmetie.. 
Manna,  tratninc... — 


Derii- 


Mail- 

muni 
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aUowad 


(c)  Other  subjects.  Such  other  stand- 
ard subjects  as  are  included  in  the  usual 
high-school  or  college  courses  under  the 
general  divisions  of  language,  mathe- 
matics, philosophy,  science,  economics, 
and  law  will  be  allowed.  Subjects  such 
as  penmanship,  stenography,  typewrit- 
ing, bookkeeping.  Bible,  free-hand  draw- 
ing, music,  drill,  agriculture,  teacher 
training,  and  student  activities  will  not 
be  allowed. 

1710.51  DeflrMion  of  unit  and  of 
ground  cover&l.  The  definition  of  unit 
and  of  the  ground  covered  by  the  desig- 
nated subjecte  is  given  in  1 710.44. 
Credite  must  correspond  to  the  unit 
values  of  the  respective  subjecte. 
Greater  credit  than  indicated  will  not 
be  allowed;  less  credit  will  be  understood 
as  evidence  that  the  entire  subject  has 
not  been  completed. 

DBPUUiJuir  or  csktaxm  op  tri  subjicts 

LISRD  IN  TH>  ClSilfKMTI 

I  710.52  Definition  of  mathematics — 
(a)  A2fl«bra  to  quadratics  (one  unit). 
(1)  The  four  fundamental  operations 
for  rational  algebraic  eaqarcssions. 

(1)  WuAattag,  detomlnation  of  high- 
est common  factor  and  lowest  common 
multiple,  by  factoring. 

(S)  Fractions,  including  complex  frac- 
tions, and  ratio  and  proportion. 

(4^  Meaning,  use,  and  evaluation  of 
formulas. 

(5)  Qraphical  representetion. 

(6)  linear  equations,  both  numerical 
and  literal,  containing  one  or  two  un- 
known quantities. 

(7)  Problems  depending  on  linear 
equations. 

(8)  Radicals,  including  the  extraction 
of  the  square  root  of  polynomials  and 
of  numbers. 

(0)  Exponente.  including  fractional 
and  negative. 

(10)  Numerical  trigonometry— 4he  use 
of  the  sine,  cosine,  and  tangent  in  solv- 
ing right  triangles. 

(b)  Quadratics  and  beyond  (one  unit) . 
(1)  Qoadratlc  equations,  both  numerical 
and  UteraL 
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(3)  Simple  cases  of  equations  with  one 
or  more  tmknown  quantlttes  that  can  be 
solved  by  the  methods  of  linear  or  quad- 
ratic equations. 

(3)  Problems  depending  on  quadratic 
equations. 

(4)  Graphical  solution  of  quadratic 
equations. 

(5)  Simulteneous  equaticms  in  three 
unknowns. 

(6)  The  solution  of  simple  cases  of 
equations  of  degree  higher  than  the 
sound. 

(7)  Elementery  theory  and  use  of 
logarithms.    Variation. 

(8)  The  binomial  theorem  for  positive 
integral  exponente. 

(9 )  The  formulas  for  the  nth  term  and 
the  sum  of  the  terms  of  arithmetic  and 
geometric  progressions,  with  applica- 
tions. 

It  is  assumed  that  pui^ls  will  be  re- 
quired throughout  the  course  to  solve 
numerous  problems  which  involve  put- 
ting questions  into  equations.  Some  of 
these  problems  should  be  chosen  from 
mensuration,  from  physics,  and  from 
commercial  life.  The  use  of  graphical 
methods  and  illustrations,  particularly 
in  connection  with  the  solution  of  equa- 
tions, is  also  expected. 

(c)  Advanced  algebra  (one-half  unit). 
(1)  Permutetlons  and  combinations, 
limited  to  simple  cases. 

(2)  Oomjdex  niunbers,  with  graphical 
representation  of  sums  and  differences. 

(3)  Determinante,  chiefiy  of  the  sec- 
ond, third,  and  fourth  ordn^,  including 
the  use  of  minors  and  the  solution  of 
linear  equations. 

(4)  Numerical  equations  of  higher  de- 
gree, and  as  much  of  the  theory  of  equa- 
tions, with  graphical  methods,  as  is 
necessary  for  their  treatment,  including 
Descartes'  rule  of  signs  and  Homer's 
method,  but  not  Sturm's  functions  or 
multiple  roots. 

(d)  PZane  geometry  (one-unit).  (1) 
The  usual  theorems  and  constructions 
of  good  textbo<dEs.  including  the  general 
properties  of  plane  rectilinear  figures; 
the  circle  and  the  measurement  ot 
angles;  simUar  polyg(ms;  areas;  regular 
polygons,  and  the  measurement  of  the 
drde. 

(2)  The  solution  of  numerous  original 
exercises. 

(3)  Application  to  the  mensuration  of 
lines  and  plane  surfaces. 

(e)  Solid  geometry  (one-half  unit). 
(1)  The  usual  theorems  and  construc- 
tions of  good  textbooks,  including  the 
relations  of  planes  and  lines  in  space; 
the  properties  and  measurement  of 
prisms,  pyramids,  cylinders,  and  cones; 
the  sphere  and  the  spherical  triangle. 

(2)  The  solution  of  numerous  original 
exercises. 

(3)  Applications  to  the  mensuration 
of  lines,  surfaces,  and  solids. 

(f)  Plane  trigonometry  (one-half 
unit).  (1)  Definitions  and  relations  of 
the  six  trigonometric  fimctions  as  ratios; 
circular  measurements  of  angles. 

(2)  Proofs  of  principal  formulas,  in 
particular  for  the  sine,  cosine,  and  tan- 
gent of  the  sum  and  the  difference  of  two 
angles,  of  the  double  angle  and  the  half 
angle,  the  product  expressions  for  the 
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sum  or  th«  difference  of  two  liiics  or  of 
two  eoatnet.  etc.:  tbe  transformatloo  of 
trlgooometrlc  expresston  by  memos  of 
these  f ormulai. 

(3)  Solutions  of  trlgwiometilc  e<iua- 
tlons  of  a  simple  character. 

(4)  Theory  and  use  of  loearlthms 
(without  the  Introduction  of  work  In- 
volving Infinite  series). 

(5)  The  solution  of  right  and  oblique 
triangles  and  practical  applications. 

1710  53  Definition  of  English.  The 
study  of  English  In  school  has  two 
main  objects:  Command  of  correct  and 
clear  English,  spoken  and  written; 
ability  to  read  with  accuracy,  intelli- 
gence, and  appreciation,  and  familiarity 
with  a  few  masterpieces. 

(a)  Ortttnmar  and  composition  ione 
and  one-half  units).  The  first  object 
requires  Instruction  in  grammar  and 
composition.  English  grammer  should 
ordinarily  be  reviewed  in  the  secondary 
school:  and  correct  spelling  and  gram- 
matical accuracy  should  be  rigorously 
exacted  In  all  written  work  during  the 
four  years.  The  principles  of  Kngllsh 
corapoeltlon  governing  punctuation,  the 
use  of  words,  sentences,  and  paragraphs 
should  be  thoroughly  mastered:  and 
practice  in  composition,  oral  as  well  as 
written,  should  extend  throughout  the 
secondary  school  period.  Written  exer- 
cises shoiild  Include  letter  writing,  nar- 
ration, description,  and  shnjde  exposition 
and  argument.  It  Is  advisable  that  sub- 
jects for  this  woik  be  taken  from  the 
student's  personal  experience,  general 
knowledge,  and  studies  other  than  Eng- 
lish, as  well  as  from  his  reading  in  liter- 
ature. FiniUly,  special  Instruction  In 
language  and  compositloo  should  be  ac- 
eompanled  by  concerted  effort  of  teach- 
ers in  all  branches  to  cultivate  In  the 
student  the  baUt  of  iving  good  English 
In  his  recitations  and  various  exercises, 
whether  oral  or  written. 

(b)  Ltterattwe  (one  and  one-half 
units) .  The  second  object  is  sought  by 
the  reading  and  study  of  English  and 
American  literature  In  a  progressive 
course  covering  four  years.  The  student 
should  be  trained  to  read  aloud  with 
expression  and  clarity  and  to  read  silently 
with  swift  ccmprehensi(M3.  He  should  be 
encouraged  to  commit  to  memory  some 
of  the  more  notable  passages  both  In 
verse  and  In  prose.  As  an  aid  to  literary 
appreciation  he  should  be  further  advised 
to  actnutint  himself  with  the  most  Im- 
portant facts  in  the  lives  of  the  authors 
whose  works  he  reads  and  with  their 
place  In  literary  history.  The  aim  is  to 
foster  in  the  student  the  habit  of  Intel- 
ligent reading  and  to  develop  a  taste  for 
good  literature,  by  giving  him  a  first- 
hand knowledge  of  some  of  its  best  speci- 
mens. He  should  read  the  books  care- 
fully, but  his  attention  should  not  be  so 
fixed  upon  details  that  he  falls  to  appre- 
ciate the  main  purpose  and  charm  of 
what  hcreads.  | 

i  710.54  Definition  of  hitfory.  (a) 
Ancient  history,  comprising  the  history 
of  the  ancient  world  and  of  Qreece  and 
Rome  to  the  year  476  A.  D.    (One  unit.) 

(b)  European  history,  Including  both 
medieval  and  modem.    (One  unit.) 

(c)  Bagllab  history.    (One  unit.) 


■ULiS  AND  tCGUUTIONS 

(d)  United  SUtes  history.  (One  unit 
required.  The  standard  year  course  In 
United  States  history,  or  a  year  course 
embracing  both  United  States  history 
and  dvll  government,  will  fulfill  this 
requirement.) 

(e)  Modem  European  history.  (One 
unit.) 

(f )  World  history.    (One  unit.) 

1710.55  Definition  of  physics— (a) 
Physics.  The  requirement  to  obtain  one 
unit  of  credit  In  physics  Is  a  course  of 
one  academic  year,  comprising  (1)  the 
study  of  a  standard  textbook  in  physics, 
with  recitations,  demonstration  lectures, 
and  problems,  and  (2)  laboratory  work. 

(b)  At  least  25  experiments  should  be 
performed  individually  by  the  candidate 
in  the  laboratory  and  the  results  care- 
fully recorded  in  a  notebook.  The  note- 
book need  not  be  presented  with  the  cer- 
tificate for  admission,  but  the  certificate 
must  bear  suitable  notation  if  there  have 
been  fewer  than  25  experiments.  The 
experiments  performed  should  Include 
the  following:  Measurement  of  mass  and 
of  volume,  principle  of  Archimedes,  spe- 
cific gravity  of  solids  and  of  liquids, 
parallelogram  law.  moments,  efficiency 
of  a  simple  machine,  calibration  of  a 
thermometer,  expansion  of  a  solid,  de- 
terminaUoo  of  speclfk:  heat,  heat  of 
fusion  and  of  vaporisation,  refiection  and 
refraction  of  light,  toad  length  of  a 
lens,  and  Ohm's  law. 

SCOPE    OF    THZ   SUBJECTS    COVEaXE    tM    THE 
BNTEAIICS  KXAMXHAnONS 

i  710.56  Scope  0/  subjects  covered. 
The  substantiating  examination  consists 
of  an  examination  in  algebra,  plane 
geometry  and  plane  trigonometry,  and 
English.  The  regiilar  examination  con- 
sists of  an  examination  in  algebra,  plane 
geometry  and  plane  trigonometry.  Eng- 
lish, United  States  history,  and  physics. 
Those  parts  of  the  substantii^ting  and 
regular  examinations  which  cover  the 
same  subjects  are  Identical. 

9  710  57  Scope  of  algebra  examina- 
tion. This  examination  is  designed  to 
test  the  candidate's  knowledge  of  the 
topics  given  in  i  710.52  (a)  and  (b). 
These  topics  are  adequately  covered  by: 

(a)  Wells  and  Hart.  Modem  High 
School  Algebra,  D.  C.  Heath  k  Co. 

(b)  Hawkes.  Luby,  and  Touton,  First 
and  Second  Year  Algebra  (combined), 
Ginn  U  Co. 

(c)  Schorllng.  Clark,  and  Smith,  Bec- 
ond-Tear  Algebra.  World  Book  Co.  and 
other  standard  hl^  school  texts  in  al- 
gebra. 

i  710  58  Scope  of  plane  geometry  and 
plane  trigonometry  examination.  This 
examination  is  designed  to  test  the  can- 
didate's knowledge  of  the  topics  given 
m  S  710.52  (d)  and  (f). 

(a)  The  topics  for  the  part  of  the 
examination  in  geometry  are  adeqiiately 
covered  by: 

(1)  Hawkes,  XiUby,  and  Touton.  New 
Plane  Geometry.  Ginn  k  Oo. 

(2)  Wentworth  and  Smith.  Plane  Ge- 
ometry. Qlnn  k  Co. 

(S)  WeDs  and  Hart,  Plane  Geometry, 
D.  C.  Heath  *  Co.  and  other  standard 
high  school  texts  In  plane  geometry. 


<b)  Tlie  topics  for  tbe  part  of  the  ex- 
amination  in  trigonometry,  are  ade« 
quately  covered  by: 

(1)  Curtiss  and  Moulton.  High  School 
Trigonometry.  D.  C.  Heath  k  Co. 

(2)  W.  L.  Hart.  Plane  Trigonometry, 
D.  C.  Heath  It  Co. 

(S)  Granville.  Smith,  and  Mlkesh, 
Plane  Trigonometry.  Ginn  k  Co.  and 
other  standard  high  school  texts  in  plane 
trigonometry. 

f  710.50  Scope  of  English  examination. 
(a>  The  examination  presupposes  4 
years  of  study  (3  units  of  credit)  of 
English  in  a  secondary  school  The  ques- 
tions of  one  portion  are  designed  to  test 
grammatical  usage,  capdtalisatlon.  punc- 
tuation, spelling,  vocabulary,  reading 
ablUty.  sentraoe  style  and  stracture,  and 
a  general  knowledge  of  English  and 
American  literature. 

(b)  The  other  portion  will  consist  of 
exercises  in  theme  writing  designed  to 
measure  the  candidate's  ability  in  English 
composition. 

(c)  For  questions  In  literature,  the 
Naval  Academy  recommends  that  the 
candidate  read  and  study  works  of  rec- 
ognized excellence  in  each  of  th$  follow- 
ing groups:  (1)  drama.  (2)  prose  nar- 
rative, (3>  poetry,  (4)  essays,  biographies, 
and  miscellaneous  prose.  It  is  imporiant 
that  he  have  an  acquaintance  with  tra- 
ditlonally  great  literature  and  with  rec- 
ognized literary  types. 

1 710.60  Scope  of  history  examination. 
(a)  This  is  an  objective  examination 
designed  to  cover:  (1)  American  history 
from  the  colonial  beginnings  to  the  pres- 
ent, as  generally  taught  ha  standard  sec- 
ondary school  history  courses:  and  (2) 
the  major  events  of  current  American 
and  world  hist<H7.  The  usual  "current 
events"  complement  of  an  American  his- 
tory course  should  prepare  a  student  for 
the  questions  on  topic  <2).  Map  ques- 
tions may  be  used  where  suitable. 

(b)  The  following  outline  is  sugges- 
tive of  the  material  to  be  covered: 

The  sources  of  colonial  American  pop- 
ulation: the  founding  of  American  insti- 
tutions, the  effect  of  our  European  back- 
ground on  the  formation  of  these  insti- 
tutions; causes  and  results  of  the  Revo- 
lution; creation  of  the  Federal  Republic; 
American  democracy  and  the  frontier: 
post-revolutionary  conditions,  national 
and  international ;  growth  of  interna- 
tionalism: development  of  American 
Ideas  of  government  as  reflected  in  the 
national  Government:  expansion  toward 
the  West:  causes.  miliUry  and  naval  as- 
pects, and  results  of  the  Civil  War;  the 
growth  of  the  Nation,.  disi4>pearance  of 
the  frontier:  development  of  railroads; 
expanding  economy  and  national  mar- 
.ets;  growth  of  industrialism,  the  effects 
of  industrialism  on  the  farmer  and  on 
capital  and  labor;  reform  movements; 
the  Spanish- American  War;  the  United 
States  as  a  world  power.-  The  rise  of 
Fascism  and  Nazism  and  their  growing 
threat  to  world  peace;  America's  defense 
program:  the  causes  and  events  of 
Workl  War  IL 

I  710.61  Scope  of  physics  examination. 
(a)  The  examinaUon  wUl  be  based  on 
the  topics  listed  in  paragraph  (c)  of  this 
secUoa.    No  laboratory  work  wlU  be  re- 
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quired,  but  some  o '  the  questions  may  be 
based  on  subject  matter  of  which  the 
candidate  will  hjive  better  knowledge 
from  having  perf(  rmed  experiments. 

(b)  In  preparation  for  the  examina- 
tion any  of  the  fallowing  textbooks  are 
recommended,  as  the  subject  matter 
covered  in  these  is  sufficient  to  meet  the 
requirements:  MlBlkan, Gale, and Ck)yle, 
New  Elementary  physics,  Ginn  k  Co.: 
Black  and  Davis,  Elementary  Practical 
Phsrsics,  Macmillan;  Puller.  Brownlee, 
and  Baker,  First  Principles  of  Phytics. 
Allyn  and  Bacon; I  Duff  and  Weed.  De- 
ments of  Physics.  Longmans;  Dull,  Mod- 
em Physics,  Heat;  Henderson,  New 
E%3rslcs  in  ETveryd^y  life,  Lyons  and  CfLr- 
nahan;  Hausmanh  and  Slack.  Physics, 
Naval  Academy  ^tion.  Van  Nostrand. 

(c)  The  course  of  study  should  Include 
the  following  topi^: 

(1)  Mea.furemefts  and  properties  of 
matter.  Metric  and  English  systems  of 
units  and  conversions:  mass,  volume, 
weight,  density,  properties  and  states  of 
matter,  Hooke's  law. 

(2)  Mechanics  of  fluids.  Pressure, 
total  force,  water 'systems,  Pascal's  law, 
buoyancy.  Archiiifiedes'  principle,  spe- 
cific gravity,  pressure  and  weight  of  at- 
mosphere, barome^rs.  siphon,  lift  pump, 
Boyle's  law. 

(3)  Mechanics  lo/  solids.  Universal 
gravitation,  center  of  gravity,  equilib- 
rium, stability,  un^orm  motion,  acceler- 
ated motion,  fallihg  bodies,  force,  New- 
ton's laws  of  moiion,  centrifugal  force, 
simple  penduliun.  momentum,  composi- 
tion and  resolution  of  forces,  moments, 
work,  kinetic  and  potential  energy,  con- 
servation of  eneriy,  power,  horsepower, 
simple  machines, :  nechanical  advantage, 
efficiency,  friction 

(4)  Heat.  Sources,  thermometers, 
conversion.  Centigrade  and  Fahrenheit, 
expansion  of  soli^,  liquids,  and  gases, 
Charles'  law.  general  gas  law.  absolute 
zero,  transmission  of  heat,  measurement 
of  heat,  calorie  and  B.  t.  u.,  specific 
heat,  change  of  st^te,  fusion  and  vapori- 
zation, mechanical  equivalent  of  heat, 
moisture  conditions  in  atmosphere,  hu- 
midity. I 

(5)  Sound,  wave  motion,  sources 
and  nature  of  soind.  velocity,  frequency 
and  wave  length,]echoes,  resonance,  in- 
terference, characteristics  of  musical 
tones,  laws  of  vibrating  strings. 

(6)  Light.  Spurces  and  nature, 
transmission,  phdtometry,  candlepower, 
illumination,  reflection  and  refraction, 
plane  mirrors,  spherical  mirrors,  lenses, 
construction  of  ipiage  diagrams,  mag- 
nification, color,  Bpectra,  dispersion. 

(7)  Magnetism  and  electricity.  Mag- 
nets and  polarity,  terrestrial  magnetism, 
magnetic  induction,  fields  of  force,  cur- 
rent electricity,  primary  cells,  storage 
cell,  current,  resistance,  electromotive 
force,  Ohm's  law*  magnetic  effect,  and 
electromagnets,  heating  effect,  chemical 
effect,  cells  and  nesistance  in  series  and 
parallel,  electric  Energy  and  power,  elec- 
trical units  (amoere,  ohm,  volt,  watt, 
kilowatt,  kilowati-hour) ,  connection  of 
instruments,  electromagnetic  induction, 
simple  two-pole  generator  and  motor. 

TOtd  SCHEDULE 
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ule  Is  published  for  the  inf (»matlon  and 
guidance  of  those  concerned. 

All  candidates  report  at  9  a.  m.    The  time 
tmtU  0:46  a.  m.  wlU  be  utUised  In  makmg 
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out  the  Declaration  Sheet  and  in  reading  the 
inatructlons  on  the  Preliminary  Sheet.  The 
cubjecta  comprising  each  type  examination 
and  the  time  allowed  are  as  indicated  In 
the  foUowing  table: 


Sub- 

{Si 

A                   Subject 

Tfane  allowed 

Required  for  candidates 
entering  by— 

Rernlar 
exami- 
nation 

<a 

Sofastan- 
tiattatf 
ezamt 
nation 

rertifl- 
cat« 

mar  dat 

U.  8.  NtTftl  Aewlemy  Aptitude  Test 

Plane  Oeometryand  Pbne  Trigonometry. 

9:45  a.  m .  to  13:45  p.  m .  (180  minutes).. 

(Intermittion,  Ui  hours.) 
2:00  p.m.  to 4.-00  p.  m  (12C minutes).. 

• 

BBCOND  DAT 

Yes 

Yes 

Yes..... 
Yea     . 

Yea. 
No. 

Englisb 

Algebra. _ 

Oao  a.  m.  to  1 1 :45  B .  ni .  (136  minutes)- 

(Intermission,  m  boors.) 
1 M)  p.  m.  to 3«0  p.  m.  (120  minutes).. 

THiaD  DAT 

Yes..... 
Yia 

Yes 

Yea„. 

No. 
Na 

UnttPd  States  Hbtory 

Physics 

OKlOa.m.  to  10:15a.m.  (75minutes).. 
10  JO  a.  m.  to  12K)0  noon  (90  minutes). 

Yes 

Yes..... 

No..... 
No 

No. 

No. 

8  710.62    Time 
aminations.    TTm 


schedule:  mentai  ex- 
following  time  sched- 


BNTKANCE  PXOCEDURE  AND  EQUIPMENT 

8  710.63  Entrance  procedure,  (a) 
Candidates  who  meet  the  mental,  moral. 
and  physical  requirements  and  for  whom 
there  are  vacancies  will  receive  apipoint- 
ments  as  midshipmen  and  be  admitted 
as  such  to  the  Naval  Academy.  Each 
candidate  for  midshipman  will  be  re- 
quired to  sign  articles  (with  consent  of 
parent  or  guardian)  by  which  he  binds 
himself  to  serve  in  the  United  States 
Navy  during  the  pleasure  of  the  Presi- 
dent of  the  United  States  (including  his 
time  as  a  midshipman  dt  the  Naval 
Academy) ,  unless  sooner  discharged.  He 
will  be  required  to  certify  on  honor  his 
exact  age. 

Each  candidate  for  midshipman  upon 
entrance  will  be  required  to  take  oath 
of  office  as  follows: 

I ,  of  the 

State  of aged 

yean months,  having  l>een  appointed 

a  midshipman  in  the  United  States  Navy,  do 
solemnly  swear  (or  affirm)  that  I  wUl  sup- 
port and  defend  tbe  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
vation or  purpose  of  evasion;  and  that  I  wUI 
well  and  faithfully  discharge  the  duties  of 
the  office  on  which  I  am  about  to  enter; 
So  help  me  God. 

(b)  Each  midshipman  hereafter  ap- 
pointed to  the  Naval  Academy  shall  be 
required  to  sign  an  agreement  that,  in 
the  event  of  the  acceptance  of  his  resig- 
nation from  a  commissioned  status  in 
the  Regular  Navy  or  Marine  Corps  prior 
to  the  sixth  anniversary  of  his  gradua- 
tion from  the  Navy  Academy,  he  will  ac- 
cept such  commission  in  the  Organized 
Naval  or  Marine  Corps  Reserve  to  which 
he  may  be  appointed  and  will  not  resign 
from  the  Reserve  prior  to  such  sixth 
anniversary. 

(c)  He  will  also  be  required  to  sub- 
scribe to  the  following  under  oath: 

¥ot  and  In  consideration  of  the  prlvUeges, 
opportunltiee,  and  benefits  afforded  me  dur- 
ing the  continuance  of  my  service  as  a  mid- 
shipman, I  agree  to  and  with  the  Superin- 
tendent of  tbe  United  States  Naval  Academy, 
aa  foUows: 

First:  To  enter  the  service  of  the  Navy  of 
the  United  States  and  to  the  utmost  of  my 
power  and  ability  to  be  in  everything  con- 
formable and  obedient  to  the  several  require- 


ments and  lawful  conmiands  of  the  officers 
who  may  t>e  placed  over  me. 

Second:  I  oblige  myself,  during  such  serv- 
ice, to  comply  with  and  be  subject  to  such 
laws,  regvilations.  and  Articles  for  the  Crov- 
emment  of  the  Navy  as  are  or  shaU  be 
established  by  the  Congress  of  tbe  United 
States  or  other  competent  authority. 

Third:  To  submit  to  treatment  for  tbe 
prevention  of  smallpox,  typhoid  (typhoid 
prophylaxis),  and  to  such  other  preventive 
measures  as  may  be  considered  necessary  by 
nai^al  authorities. 

§  710.64  Course  of  training;  standing 
in  class.  All  midshipmen  at  the  Naval 
Academy  take  the  same  course  of  in- 
struction  except  in  Foreign  Languages. 
The  course  is  of  4  years'  duration  and 
is  designed  for  the  purpose  of  training 
students  to  become  ofBcers  in  the  Navy. 
The  word  "officers"  as  used  in  the  fore- 
going sentence  means  officers  of  the  line 
and  does  not  include  officers  of  the  Med- 
ical Corps,  Dental  Corps,  etc.  No  spe- 
cial courses  are  offered.  No  midshipman, 
regardless  of  his  special  qualifications  or 
advanced  education,  can  be  given  ad- 
vance standing  upon  his  admission  to  the 
Naval  Academy.  However,  these  fac- 
tors should  be  especially  beneflclEd  in  that 
they  should  enable  a  midshipman  to 
stand  near  the  top  of  his  class.  His  rel- 
ative standing  in  his  class  upon  gradu- 
ation has  an  important  bearing  on  pro- 
motions after  being  commissioned  an 
officer  in  the  Navy. 

§  710.65  Pay  of  midshipmen.  The  pay 
of  a  midshipman  is  $936  a  year,  com- 
mencing at  the  date  of  his  admission, 
and  is  sufficient  to  meet  all  his  expenses 
while  at  the  Naval  Academy. 

§  710.66  National  Service  Life  Insur- 
ance. In  accordance  with  the  act  of 
August  13,  1946,  sec.  13,  60  Statr  1061; 
34  U.  S.  C.  1020k,  midshipmen  at  the 
Naval  Academy  at  the  commencement  of 
flight  training  activities  are  issued  5-year 
level  premium  National  Service  Life  In- 
surance, the  premiums  for  which  are 
paid  by  the  Government.  As  midship- 
men commence  their  flight  training 
activities  during  fourth  class  summer, 
this  insurance  becomes  effective  upon 
entrance.  Upon  termination  of  their 
midshipman  status,  midshipmen  shall 
have  the  option  of  continuing  this  insur- 
ance at  their  own  expense,  with  conver- 
sion privileges  the  same  as  If  the  Insur- 
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ance  had  been  carried  at  their  own 
expense  from  the  date  of  Issue. 

Candidates  who  prevloiuly  have  been 
Issued  a  National  Service  life  Insurance 
policy  are  advised  to  have  with  them 
upon  entrance  all  papers  relating  to  such 
policy,  whether  or  not  the  policy  has 
lapsed. 

1 710.67  Personai  effects.  Midship- 
men. Immediately  upon  entrance,  will  be 
required  to  purchase  from  the  midship- 
men's storekeeper  a  regulation  entrance 
outfit.  In  addition,  the  foUowlng  Items 
will  be  required,  but  need  not  conform 
to  a  standard  pattern,  and  may  'be 
brought  from  home  If  deaired: 

1  fenMh.  hair.  1  comb. 

1  raaor.  1  tooth  tarush. 

1  shaving  brush.  1  tooth  pasta. 
1  shaving  craam. 

I  710.68  Deposit  re<tuired.  Each  can- 
didate who  has  qualified  mentally  azul 
physically  must,  before  being  admitted 
as  a  midshipman,  deposit  with  the  mid- 
shipmen's storekeeper  the  sum  of  $100. 
to  be  used  in  part  payment  to  cover  cost 
of  uniforms,  clothing,  textbooks,  etc. 
The  amount  deposited  Is  not  refunded, 
but  Is  expmded  for  clothing  and  text- 
books, which  become  the  property  of  the 
mM«>i<pman  This  dcposit  should  be 
made  In  the  form  of  cash,  cashier's  check. 
certified  check,  traveler's  check,  or  postal 
or  telegraph  money  order  and  must  not 
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be  made  payable  to  ttis  order  of  tho 
Superintendent  but  should  be  made  paj- 
able  to  the  candidate's  own  order  and 
presented  to  the  midshipmen's  store- 
keeper at  the  Naval  Academy  at  the  time 
of  entrance.  Commercial  paper  made 
payable  In  any  other  form  causes  need- 
less  delay  and  inconvenience. 

1 710.69  Credit  aUovoance.  The  re- 
quired regiilation  entrance  outfit,  plus 
the  additional  uniforms,  clothing,  and 
textbooks  needed  before  a  midshipman 
may  commence  his  studies,  are  valued 
at  $350.  In  the  event  the  midshipman 
caxmot  pay  the  full  $350.  the  addlUonal 
$250  (over  the  $100  required  by  §  710.67) 
Is  loaned  to  him  by  the  Qovemmoit  and 
Is  deducted  from  his  midshipman's  pay 
in  monthly  installments  until  liquidated. 
The  siurlus  of  the  midshipman's  pay  Is 
accumulated  for  him  during  the  course, 
to  be  used  for  the  purchase  of  his  grad- 
uation uniforms  and  equipment,  hence 
those  who  are  InlUally  In  debt  to  the  Oov- 

emment  will  have  little  or  no  money 
available  for  their  officer  outfits  at  the 
end  of  the  course.  For  this  reason  It  U 
urgently  recommended  that  candidates 
pay  the  entire  $350  upon  entrance. 

I  710.70  MUeage  allowance.  Midship- 
men are  allowed  5  cents  a  mile  for  travel- 
ing expenses  from  their  homes  to  the 
Naval  Academy.  This  money  Is  credited 
to  their  accounts  after  they  have  actually 

ArranMX  A 

covasB  or  nwiauciioM.  im7-4s 

IRefcrcnee  books  sra  nisrksd*) 

Hrit-tMr-f*tirtk  c/sM 

BviiMBB  naif 


become  midshipmen.  This  money  usu- 
ally Is  retained  on  the  midshipman's  ac- 
ooont  to  his  credit,  and  his  account  Is 
thereby  In  much  better  condition  wha& 
he  desires  money  for  leave  on  the  prac- 
tice cruise  or  during  his  first  September 
leave.  If  parents  desire  to  be  reimbursed 
for  the  money  advanced  their  sons  to 
make  the  trip  to  Annapolis,  the  mileage 
allowance  may  be  sent  to  them,  provid- 
ing the  midshipman  makes  written  re- 
quest to  the  Commandant  of  BCidship- 
men. 

1 710.71     Available    accommodations 
for  candidates  taking  formal  physical  ex- 
amination. Three  days  are  normally  re- 
qifired  for  completion  of  the  formal  phys- 
ical examination  for  admission  as  mid- 
shipman. Accommodations  will  be  made 
available  in  Bancroft  Hall  for  bed  and 
meals  after  successfully  comideting  the 
first  day  of  the  entrance  physical  exami- 
nation.   As  many  candidates  will  be  ac- 
commodated as  facilities  will   permit. 
Further  details  relative  to  cost,  etc..  will 
be  furnished  candidates  when  they  are 
dhrected  to  report  for  the  formal  physical 
examination.     These    accommodations 
are  only  for  candidates  who  are  Ip  all 
other  respects  qualified  and  who  are  di- 
rected by  the  Bureau  of  Naval  Personnel 
to  report  for  the  final  physical  examina- 
tion.   They  are  not  available  for  those 
who  elect  or  are  authorised  to  report  hers 
for  preliminary  physical  examination. 


Departmsats 


KmcbUts 
lisrtM 


itlCBi.     ...-..- 


Ea«Hik,  Ustory,  Bad  gswamait 
Tonics 


PrrkMla 
•seb 


1 

*S 


Sabjccti 


L«adcnhtp. 
Elementary 
gMMnstry. 
BsTtev  of  plane  tiifooometrr 


dnwtBf    sad    SsBstpUva 


OMcrspby  leetores.  indoctrtnstion  sod  ramodial  I 
SS,  tetnictloo  in  Immo  preparstlco  sad  ttody. 

Spanish ... .— — _......—.— — 

ranch .. ......... 

Oennsn 


Taitbooks 


U.  S.  Nsvsl  Aeadamy  Racnlstkns.    Modern  NstbI  Laadenhlp. 
Bsrttott  sad  Johnson'a  KagiMertnfl  DaecriptiTt  Oooaietery  and 

PIsae  s^Spherkftl  TrlconometrT,  bT  MnttiT  snd  Ssalaw. 
Logarithmic  SDd  Trigonometric  Tsbbe,  by  Depsrtment  ot  Maths- 

ostlcs.  ,~ 

liannsl  of  Mstbemstlcs  sad  Mechanlci,  Mcood  sdlUsn.  by  Clem* 

•nta  sod  Wilton.* 
KaaOal  and  EMer'*  Snide  Rule  No.  MO-S  (modlfled)  with  msnnsL* 
Alden  sad  Esrle'i  M sker*  of  NstsI  Tradition.    Hsramond'i  0«D- 

psratiTS  World  AUai  (desk  edition) .    HsmOtoa't  Prafsee  to  Writ- 

hg.    A  Ooide  to  Efficient  Study  (oamphlet). 
September  Phonetic  Course  (U.  8.  N.  L). 
Departments!  Trsnecriptlon. 
Do. 


HsTicss  SpsnMi. 


msTTBaii 


Marine  engiaeariae. 
MsthcmstkB .... 


Klectrlcsl  engiweeriae.... 

Xnfikh,  hMory  sod  QarsraoMnt. 

Foreign 


DsBcrtptlTS  gsometry  and  engineering  drswlne — 


Algebrs. 

PISBS  tritonometry  (Vectors) 

Plane  and  solid  analytic  geometry.^ 

Cheasiatry 

Con  poaition.. ........>.......  ....... 

Spaniah .— - 

Spanish  (Reguter  ud  Adrsnced)... 
Spanish  (Adrsnced) ~ 

fT«ncb'(ReBuiar*and  AdTsnoed) 

Prench  (Adranced) 


Oerasan.. 


Bsrtlett  snd  Johnson's  Xnglnoartaig  DaaeripUTS  Geometry  and 

CoQegs  A^iebrs,  Foorth  Edition,  by  Rlets  snd  Orstboras. 

Plsne  and  Spharicsl  Trigonometry,  by  Muhlr  sad  SmIsw. 

Aaslytie  (Jeomctry,  AHcmste  Edition,  by  Wilson  snd  Traeey. 
LsMrithmlc  and  TrirnMnetrk  Tables.   SUde  Rule  and  ManosL* 
BrSoiM-s  CoUm  Chemistry,  1»4S  BdiUoo.  Depwtoients  Chemistry 

Laboratory  Msnosl  and  Department  Nntee,  1Mb  Edition. 
Loomis  sad  Clark's  Modem  English  Rasdings.    Msrks  snd  Bryan  s 

The  CoDsgs  Writer, 
Turk's  Prsetksl  Spanish. 
Appieton't  New  Spanish  Dktlonsry. 
Adim's  Brief  Spanish  Rerlew  Grammar  snd  Composition.    Vsldw 

Handrix  and  Maiden's  Begianing  French. ^ 

OhSTalley  and  Ooodridge^  Concise  Oxford  Franoh  Dictionary-  __ 
Fnidanbari's  A  First  Reriaw  of  French  Orsmmsr.    OallandsTB 

faVortts  Frendi  Storiee.    Deral's  -rovaritch. 
Evans  snd  Rteeler't  Shorter  College  Germsn.    ESstner's  EmU  and 

die  drai  ZwiUinge  (Top  Bsetlona).    Brsul's  Now  German  and 

EngUak  Dlctlonsry. 
WilUsma*  First  BrssiUsn  Orsmmsr.    Bamllton  snd  Fahs'  AnedoU* 

tieeis.    Richardaan  and  64  Pereira's  Modem  Partugneae-EngUsh 

and  Bnglish-Portusueee  Dictlonsry.  „^  ,^,_.      _ 

Department  Pamphlet.    MuHer't  Raaatan-XngUab  Dictionary. 
Ruaao's  Xlamentsry  Itslisa  Grsaunsr. 
'a  PitBsr  Cuiao  da  taigMa. 


i^feoor  psrioda 


*  Tstsl  of  39  radtstlaaB. 


t  Toul  of  •  rasttttionB. 


Tuesday,  December  28,  1948 


I 


Dcpsrtments 


Msrlne  engineering.. 


Msthemstioi. 


Electricsl  engineering. 

English,  history,  snd  | 
Foreign  Isngosgea.. 


goi  ernment. 
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[Reference  books  are  marked*] 

Firtt-year — fourth  class — Continued 

SECOND  TBBH 
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Pcrtodi 

each 
week 


Subjects 


Engineering  dimwtng. 
Gisphicsl  mecbsnies. 


(3eneial  msrtne  engineering. 

Solid  snalytic  geometry 

Calculus . 


Chemistry. 


Composition  sad  literature. 
Spanish ., 


Spsnish  (Advanced). 
French . 

French  (AdTSnoed).. 
Gwmsn......... 


Portugnese. 


Ru«ian.. 
lulian... 


Reverse  Spsnish. 
Alllsogasgas..... 


Textbooks 


Bartlctt  and  Johnson's  Engineering  Descriptive  Geometry  snd 
Drawing. 

Principles  of  Basic  Mecbsnisms,  by  Department  of  Msrine  Engi- 
neering. 

Analytic  Geometry,  Alternate  Edition,  by  Wilson  and  Trapey. 
Elements  of  Calculus,  by  Oranvilie,  Smith,  snd  Longley.    Slide 

Rule,  Manual  and  Tables. 
Briscoe's  College  Chemistry,  IMS  Edition.    Department's  Chemis- 
try Lalx>ratory  Manual  and  Department  N'ot«s,  1946  edition. 
Hibbard's  \Vrit<'rs  of  the  Western  World  (Naval  Academy  Edition). 
Same  as  First  Term  plus:  Kasten  and  Neale-Silva's  Lecturas  Es- 

oogidas.    Orismcr's  Sailing  the  Spanish  Main.    Ksny's  Spoken 

Spsnish  (or  Students  snd  Travelers. 
Arjona's  Cuentos  de  las  Espafias.    Kany's  Spoken  Spanish  for 

Students  and  Travelers.    New  Naval  Phraseology  (U.  S.  N.  I.). 
Same  as  First  Term  plus:  Labiche  and  Martin's  Le  Voyage  de 

Monsieur  Perrichon.    Shields'  I'arlons  Francais. 
Same  as  First  Term  plus:  Badel's  chez  h's  Franfsis.    Shields'  Psrlons 

Francais.    New  Naval  Phraseology  {V.  S.  N.  I.). 
Same  as  First  Term  plus:  Fr<lschers  Himmel,  Meine  Schubet    KSat- 

ncr's  Die  verschwundcne  Miniatur.    Evans  and  Roseler's  Say  It 

In  German  (Top  Sections). 
Same  as  First  Term  plus:  Kany  and  Pinbeiro's  Spoken  Portuguese 

for  Students  and  Travelers  to  Brazil. 
Same  as  First  Term. 
Russo's  Nel  Paeae  del  Sole.    Wilkins  and  Attiocdii's  lUUan  Short 

Stories. 
Sameas  First  Term  plus:  Sparkman's  Elementary  English  Readings. 

Loomis  and  Clark's  Modern  English  Readings. 
Voice  recordings  and  play-backs  using  department  transcriptions  in 

foreign  languages. 


*  2-hoar  periods  (1  h  Mir  Instruction,  I  boor  drawing)  for  14  weeks  of  engineering  drawing  snd  graphical  mecbsnies;  l-bour  periods  for  remaining  2  weeks  of  course. 


Past  711— Nav/A.  Resekvb  Orncxxs' 
TRADtniQ  Coaps 


exinatAE,  pBUfcxpLss 


Sac. 
711.101 
711.102 
711.103 


711.301 
711.303 
711.303 
711»4 
711.305 

7ii.ao« 

711.307 

711.308 
711.309 

711.210 


711.801 
711.303 
711.303 
711304 
711.308 

711.306 
711307 
711308 

711309 
711310 
711311 
711312 

711318 


711.401 
711.402 
711.408 
711.404 
711.405 


Supervision' 
umion 
Scope  a 
maintain 


m  agency  to  proTlde  and 
naval  offlfcer  strength. 


oaaiMizATiaar 

Organlzallon  of  the  NROTC. 
Department  of  Naval  Bciance. 
Deslgnatl  }n  of  units. 
Course  of  training. 
Requirements  for  estabUsbment  of 

units,  j 
Application  for  eatabUshment  of 

units. 
Xnspectloi  of  institution  prior  to 

establU  bment  of  tmlt. 
Llmltatlo  a  of  personnel  of  NROTC. 
Wltbdran  al  of  authority  for  estab- 

Ushmef  t  of  a  imlt. 
Land-graht  Institution!. 

ooMsmdMs  or  sisvso 

Types  of  I  NROTC  students. 

Nsval  Science  students. 

Fsculty  members. 

Enrollment  procedures. 

General  nuallflcatlona  for  enroll- 
ment. 

Physical  fezamlnatlon*. 

Disenrolltnent. 

Transfer ;  between  NROTC  Institu- 
tions. 

Delay  in  oompletlon  of  oourse. 

Transfer  to  flight  training  program. 

Oommlsa  ;oning  procedure. 

Conunlss  oned  status  upon  oomple- 
tlon.    I 

Determmatlon  of  precedence  upon 
commlBsionlng. 

ADMtMiamATIOX 

General  poUdea. 

Communications. 

Inspections^ 

Review  dt  accomplishments. 

OtBcar  aad  anllsted  penwnnal. 


711.901 
711.902 
711.903 
711.904 
711.905 

7iiJoe 

711.907 

711.908 
711.909 
711J10 


711.1001 
711.1002 


Sec. 

711.4(>6      Bead  of  Department  of  Naval  Scl-      Sec. 

ence.  711.801 

711.407  Duties    and   status    of    additional       711.802 

officers  and  of  enlisted  men.  711.803 

711.408  Discipline. 

711.409  Residence  and  tmlform  of  officers 

and  enlisted  men. 

711.410  Conducting  additional  cotirses  of 

Instruction  or  taking  courses  of 
Instruction  offered  by  an  insti- 
tution. 

711.411  Navy  Day  observance. 

TBAININO 

711.501  General. 

711.502  Credit  for  courses  and  toward  a 

degree. 

711.503  Courses  of  instruction. 

711.504  Hours    of    Instruction;     require- 

ments. 

711.505  Aptitude  for  the  service. 
IllJBOe      Practice  cruises. 
711.507      Marking,  student  records,  and  class 

standing. 

711308  Status-of-training  reports. 

711309  Athletics. 
711.510      Part-time  Jobs. 
711311      Absence  from  instruction. 
711.512      Military  organization. 

icABiNx  coaps 

711.801      Enrollment  in  the  Marine  Corps 
Naval  Science  courses. 

711.602  Training  for  Marine   Corpa   can- 

didates. 

711.603  Appointment     to     commissioned 

ranlc. 

711.804  Clothing  for  Marine  Corpa  candi- 

dates. 

711.805  Marine    Corps    personnel    assign- 

.   ments. 

PAT  AND  ALLOWANCn 

711.701  Retainer  pay. 

711.702  Active  duty  pay. 
711.708     Subsistence  allowanceaj   Sontract 

studenu. 

711.704  Subsistence  In  kind. 

711.705  Allotmenta. 

711.706  Travel  allowances. 

711.707  Educational  axpenses. 


xnnroaK  and  insicmia 

Authorized  uniforms. 
Issue  of  uniform. 
Wearing  the  uniform. 

FACXUnXS,  SUPPUCS,  SMO  BQUXPICZMT 


Facilities. 

Protection  of  Naval  property. 

Allowance  list.        > 

Allotmenta. 

Procurement  of  material,  suppliea, 

and  equipment. 
Transportation    of    supplies    and 

equipment. 
Accounting     for     siltpplies     and 

eqtilpment. 
Inventory. 

Return  of  Government  property. 
Surveys. 

KROTC  FORMS  AMD  BXPOBTi 

FV>rm  of  application  for  establish- 
ment Of  an  NROTC  unit. 
Forms  and  reporta. 

AuTBoarrr:  f{  711.101  to  711.1002  issued 
under  ch.  536,  43  Stat.  1276,  as  amended, 
ch.  962,  60  Stat.  1057,  as  amended;  34  U.  S.  C. 
821. 

Non:  tS  711.101  to  711.1002,  are  also  con- 
tained  in  Regulations  for  Administration 
and  lYalning  Naval  Reserve  Officers'  Train- 
ing Corps,  Navy  Department,  August  2,  1947. 

GENERAL  PRIMCIPLBS 

9  711.101  Supervision,  (a)  In  con- 
formity with  the  provisions  of  the  Na- 
tional Defense  Act.  the  NROTC  is  oper- 
ated by  the  President  of  the  United 
States  through  appropriate  administra- 
tive regulations  issued  for  him  by  the 
Secretary  of  the  Navy. 

(b)  The  Secretary  of  the  Navy  is  also 
authorized  to  prescribe  standard  courses 
for  theoretical  and  practical  Naval  train- 
ing for  NROTC  Units  and  to  issue  to  in- 
stitutions with  NROTC  Units  such  trans- 
portation, equipment,  and  uniforms  be- 
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longing  to  the  United  States  u  he  may 
deem  necessary,  and  to  authorlie  such 
expenditures  from  proper  Navy  appro- 
prlatlcms  as  he  may  deem  necessary  jot 
the  efficient  maintenance  of  the  NROTC. 

(c)  The  Bureau  of  Naval  Personnel  Is 
the  administrative  agency  of  the  Secre- 
tary of  the  Navy,  as  explained  In 
IS  711.401  to  711.411.  Inclusive. 

(d)  NROTC  Bulletins.  Issued  when  re- 
quired by  the  Bureau  of  Naval  Personnel, 
will  embody  current  Bureau  directives 
dealing  with  the  oymMaa  and  admin- 
istration of  the  NROTC. 

1711.102  Mission.  The  mission  of  th« 
Naval  Reserve  Officers'  Training  Corps  la 
to  provide  by  a  permanent  system  of 
training  and  instructkm  In  essential 
naval  subjects  at  civil  educational  m- 
stitutloos  a  source  from  which  qualified 
officers  may  be  obtained  f  ot  the  Navy  and 
the  Marine  Corps,  and  the  Naval  Re- 
serve and  the  Marine  Corps  Reserve. 

I  711.103  Scoi)e  as  an  agertcy  to  pro- 
vide and  maintain  naval  offlxxr  strejigth. 
The  NROTC  will  accomplish  Its  mission 
as  an  agency  for  iKovkllng  and  main- 
taining naval  officer  strength  by: 

(a)  QuaUflcatloa  of  students  for  ap- 
pointment as  ensigns  in  the  regtilar  Navy 
and  the  Naval  Reserve,  or  second  lieuten- 
ants In  the  Marine  Corps  and  the  Ma- 
rine Corps  Reserve,  thus  assisting  In 
meeting  the  needs  for  commissioned  per- 
sonneL 

(b)  Increased  dissemination  of  knowl- 
edge concerning  the  Navy  and  Marine 
Corps,  their  purposes,  ideals,  achleve- 
mtnis,  and  handicaps,  thereby  gaining 
and  heading  increased  public  interest  in 
the  maintenance  of  adequate  naval  pre- 
paredness. 

OaOAMIZATIOM 

I  71 1 .501  Organixation  of  the  NROT& 
The  Naval  Reserve  OiBcers'  Training 
Corps  is  composed  of  naval  training  units 
eatabliahed  m  civU  educational  institu- 
tions of  the  United  States.  A  unit  is  the 
total  enrollment  of  Regular  and  Contract 
students  in  the  NROTC  at  any  one  dvll 
educational  institution.    (See  8  711.301.) 

I  711.203  Department  of  Naval  Sci- 
ence. Instruction  given  at  any  InstRu- 
tlon  in  accordance  with  programs  pre- 
scribed by  the  Navy  Department  win  be 
conducted  or  supervised  by  a  Department 
of  Naval  Science. 

1 711.203  Designation  of  units.  The 
unit  established  at  any  civil  educational 
institution  will  be  officially  designated  as 
"(name  ol  institution)  NROTC  unit." 

1711.204  Course  of  traMng.  The 
NROTC  course  of  training  consists  of 
those  courses,  practice  periods,  and  exer- 
cises prescribed  by  the  Navy  Standard- 
ised Curriculum  currently  m  effect,  to- 
gether with  such  sumBier  training  duty 
or  training  cruises  as  may  be  prescribed. 
A  Midshipman  pursuing  a  normal  four 
year  college  course  wlU  be  required  to 
carry  a  minimum  of  one  Naval  Science 
course  per  semester,  unleas  otherwise  a«- 

_  thoriaed  by  the  Professor  of  Naval  Sci- 
ence. 

During  the  juniOT  and  seniOT  yean, 
special  pntf  easkmal  eooraes  are  provided 
at  all  units  tor  students  desiring  to  ob- 
tain commissions  in  the  Marine  Corps. 
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and  at  certain  designated  units  f  ot  those 
desiring  commissions  In  the  Supply 
Corps. 

In  order  that  NROTC  graduates  may 
have  a  sound  and  liberal  background  of 
academic  as  well  as  professional  knowl- 
edge, additional  standard  academic 
courses,  as  offered  by  the  college  faculty, 
are  prescribed,  and  certain  dective  sub- 
jects are  recommended. 

§  711.205  Requirements  for  establish' 
ment  of  units.  The  following  require- 
ments must  be  met  prlw  to  the  establish- 
m«it  of  an  NROTC  unit  at  a  civil  edu- 
cational institution: 

(a)  For  normal  operation  an  annual 
wiinfmiim  Initial  enrollment  in  the  Naval 
Science  courses  of  80  qualified  male  stu- 
dents is  required  to  maintain  a  Naval 
Reserve  Officers'  Training  Corps  Unit. 
Such  input  into  the  NROTC  will  be  lim- 
ited and  controlled  as  directed  by  the 
Bureau  of  Naval  Personnel  on  a  schedule 
consonant  with  the  needs  of  the  service. 

(b)  llie  authorities  of  the  institution 
shall  agree  to  establish  and  maintain  the 
courses  in  Naval  Science  prescribed  by 
the  Bureau  of  Naval  Personnel. 

(c)  Credits  toward  a  degree  will  be 
granted  f ot  Naval  Scioice  subjects  com- 
mensurate with  the  time  expended,  in 
the  same  manner  as  tm  other  academic 
subjects. 

(d)  The  authorities  of  the  tautltutlon 
shall  agree  to  app(^t  to  the  faculty  .'with 
appropriate  rank,  a  Naval  ot  Marine 
Corps  officer  detailed  as  ProfessOT  of 
Naval  Science  and  such  additional  offi- 
cers of  the  Regular  Navy.  Naval  Re- 
serve. Marine  Corps,  ot  Marine  Coipe 
Reserve  as  may  be  assigned  ky  the  Navy 
Department. 

I  711.206  Application  for  establish' 
ment  of  uniU.  A  civil  educational  insti- 
tution desiring  the  establishment  of  a 
unit  of  the  NROTC  should  make  appli- 
cation to  the  Bureau  of  Naval  Personnel 
on  the  form  prescribed  in  I  711.1001. 

1711.207  Inspection  of  institution 
prior  to  establishment  of  unit.  When  the 
establishment  of  a  new  unit  is  to  be 
considered  by  the  Navy  Department,  an 
officer  win  be  designated  by  the  Bureau 
of  Naval  Personnel  to  visit  and  inmtect 
any  educational  institution  submitting 
the  appUaaion  fOT  establishment  of  a 
unit  prescribed  in  5  711.206.  This  officer 
will  report  to  the  Bureau  of  Naval  Per- 
sonnel upon  comjdetion  of  his  Inspection 
as  to  whether  ot  not  the  Institution  In- 
spected fulfills  the  requirements  of  the 
laws  and  regulations  govvnlng  the  es- 
tablishment of  a  unit,  and  he  wlU  spedf- 
icaUy  recommend  in  his  report  whethOT 
or  not  a  unit  should  be  established. 

I  711.208  Limitation  of  personnel  of 
NBOTC.  The  enactlBC  law  as  amended 
prescribes  that  the  total  of  NROTC  stu- 
dents In  training  shall  not  exceed  15.400 
at  any  one  time.  Of  these  not  more  than 
14.000  shaU  be  Regular  NROTC  Students 
as  defined  in  i  711J01  (ft).  The  re- 
mainder of  the  15.400  total  may  be  eom- 
poeed  of  Contract  NROTC  Students 
whose  tuition  is  not  paid  by  the  Navy, 
as  specified  in  i  711.301  (b). 

1711.209  WithdrawaiofOMthontwfor 
establishment  of  a  unit.  An  institution 
desiring  to  withdraw  from  the  NROTC 


wm  so  report  In  writing,  giving  reasons 
In  fuU  therefor  to  the  Bureau  of  Naval 
Personnel  at  least  three  months  prior  to 
the  date  upon  which  withdrawal  is  to  be 
effective.  A  unit  will  not  be  maintained 
at  an  institution  when  the  institution, 
after  thorough  consideration,  desires  its 
withdrawal.  Ordinarily,  however,  a  unit 
will  be  withdrawn  only  at  the  end  of  an 
academic  year.  The  Secretary  of  the 
Navy  may,  upon  the  recommendation 
of  the  Bureau  of  Naval  Personnel,  and 
upon  at  least  three  months  notice  in 
writing  to  the  institution,  withdraw  the 
unit  from  any  institution  where  such 
unit  is  established  and  rescind  authorl- 
latlon  for  a  unit  at  that  Institution 
should  it  be  considered  that  the  work 
of  the  unit  is  not  compatible  with  the 
mission  of  the  NROTC.  Whenever  the 
authorities  of  an  Institution  request  the 
withdrawal  of  a  unit,  or  when  in  the 
oplxiion  of  the  Professor  of  Naval  Sci- 
ence a  unit  should  be  withdrawn,  the 
Professor  of  Naval  Science  shaU  make  a 
report  to  the  Bureau  of  Naval  Personnel. 
Inchiding  therein  the  following  infor- 
mation: 

(a)  Attitude  of  the  faculty  of  the  in- 
stitution regarding  the  failure  of  the 
Institution  to  meet  the  requirements  of 
the  laws  and  regulations  respecting  en- 
rollment.   (i711J05  (a)). 

(b)  Attitude  of  the  institution,  its  fac- 
ulty and  administration  toward  the 
NROTC. 

(c)  Attitude  ja  the  student  body 
tomu'd  the  NROTC. 

(d)  A  statement  of  the  extent  of  the 
efforts  made  by  the  Professor  of  Naval 
Science  to  overcome  diffloulties  and  to 
maintain  a  successful  unit. 

(e)  Recommendation  of  the  Professor 
of  Naval  Science  as  to  continuance  or 
withdrawal  of  the  unit  in  question. 

(f)  Any  other  facts  necessary  to  ar- 
rive at  a  proper  understanding  of  the 
situation  at  the  Institution. 

(g)  If  practicable,  the  Professor  of 
Naval  Sdoioe  will  obtain  and  attach  to 
the  report  a  written  statement  from  and 
signed  by  the  head  of  the  Institution,  en- 
dorsing thereon  his  comments  and  rec- 
ommendations. 

(h)  The  Bureau  of  Naval  Personnel 
will  make  ot  cause  to  be  made  such  in- 
vestigation concerning  requests  or  rec- 
ommendations for  the  withdrawal  of  a 
unit  from  an  Institution  as  may  be  nec- 
essary, and  make  appropriate  recom- 
mendations to  the  Secretary  of  the 
Navy. 

1711.210  Land- grant  institutions. 
The  obligations  of  land-grant  institu- 
tions to  jvovide  military  instruction  im- 
posed by  the  act  of  2  July  1062  (12  SUt. 
503 :  7  U.  S  C.  304 ) .  are  not  altered  by  the 
enacting  law  authOTizlng  the  NROTC.  or 
by  the  regulations  In  this  part  Themll- 
Itary  training  requirements  prescribed 
by  the  tbort  act  are  considered  to  be 
fulfilled  by  students  who  have  success- 
fully completed  two  years  of  Naval 
Science  courses  and  drills. 

coxonTOn  or  aavici 

I  ?11.901  Types  of  NROTC  students. 
Oflkser  candidates  In  the  NROTC  will  be 
of  two  types: 
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(a)  Regular  NROtC  Students  are  ap- 
potaited  MidshlpmeiJuSHR.  and  will  be 
granted  the  compenntton  and  bencAts 
specified  in  t9  711.7^1  to  711.80S.  Inclu- 
sive. In  accordance;  with  their  contract 
(}  711.1002  (a) )  such  students  are  obliged 
to  maie  all  requlnd  summw  practice 
cruises  (S711.506)  a  Ml  to  serve  at  least 
15  months  or,  at  t^e  discretion  of  the 
Secretary  of  the 
active  duty  after 
signs.  U.  S.  Navy, 
U.  S.  Marine  Corpe.  unless  sooner  re- 
leased by  the  Secretary  of  the  Navy. 
They  may  apply  foii  retention  as 
officers  in  the 
Corps  in  accordance 

(b)  Contract 
the  status  of  d 
into  a  mutual 
(see  I  711.1002  (a)) 
purposes  they  are 
Midshipmen.  They 
the  compensation  oii  bendlts  paid  Regn- 
lar  NROTC  Student  except  that  thef 
are  entitled  to  the  ui  if orm  Issue  spedfled 
in  i  711.802.  paymrat  of  commutation  of 
subsistence  during  lihelr  final  two  years 
of  NROTC  training  (S  711.70S).  and  the 


Navy  OTliarlne 
th  i  711.312. 

Students  have 

who  have  entered 

with  the  Navy 

For  administrative 

lOTred  to  as  Reserve 

are  not  entitied  to 


practice  cruise 
in  i  711.702.    Conti 
agree  to  accept  a 
val  Reserve  or  the '. 
but  may,  if  they 
services  are  require 
Ensigns.  U8N  or 


tlons  spedfied 
NROTC  students 
In  the  Na- 
te Corps  Reserve 
desire  and  if  their 
comniisslaned  as 
nd  lieutenants. 


USMC  and  serve  for  two  years  on  aettve 


duty.    They  may 
desire,  for  retention 
312).     Contract 
required  to  make 
cruise.    Contract 


apply.  If  they  so 

service  (1 711.- 

Students  are 

summer  practice 

[ents  desiring  to 


transfer  to  the  sta  us  of  Regular  Stu- 


dents must  qualify 


competitive 
procedure. 


examination  and  selection 


With  ^he  approval 


through  the  annual 


1711.302  Naval  SiHence  Students,  (a) 


of  the  Bureau  of 


Naval  Personnel,  tta  b  Prof ossot  of  Naval 
Sdence.  and  the  academic  authorities, 
dvilian  students  wno  have  not  entered 
into  any  contract  with  the  Navy  may  be 
permitted  to  pursue  Naval  Sdenoe 
courses  for  college  <  redlts.  Iliey  wlU  be 
designated  as  Naviil  Sdenoe  Students. 
They  are  not  eligille  to  make  NROTC 
practice  cruises  or  io  be  paid  any  com- 
pensation or  benefit 

(b)  Naval  Sclenoe  Students  may  be- 
come eligible  for  I  enrollment  in  the 
NROTC  as  Contraot  Students,  provided 
they  comply  in  ev^ry  respect  with  ttie 
requirements  for  briglnal  enrollment, 
when  vacancies  occur  in  the  Unit  quota. 
They  may  also  coihpete-ln  the  annual 
competition  for  entrance  into  the 
NROTC  as  Regular  Students. 

(c)  Naval  Sclenoe  Students  must  be 
Informed  that  theyjare  not  actually  en- 
roUed  in  the  NROT  V.  They  may.  with 
the  approval  of  th  i  Professor  of  Naval 
Science.  partidpaU  in  local  drills. 

(d)  Naval  Sden(ie  Students  shaU  be 
iillowed  access  only  to  such  classified  In- 
structional materiuls  and  publications 
u  are  necessary  f  oi  the  pursuit  of  Naval 
Science  subjects  an  i  wblch  are  required 
in  the  curriculimi. 

8  711.303  FacMlt\  members.  Members 


of  the  faculty  may. 

Mo.  263— Pt. 
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wlth  the  approval  of 
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the  ProfessOT  of  Naval  Sdence.  take  any 
of  the  oourses  of  tnstructlon  prescribed 
for  members  of  the  NROTC.  Partidpa- 
tlon  In  these  courses  will  not  entttte  them 
,  to  enrollment  In  the  NROTC  or  to  any 
pay  OT  allowances. 

1711.304  Enrollment  procedures,  (a) 
Regular  NROTC  Students,  in  general, 
win  be  enroUed  after  a  competitive  se- 
lection procedure  from  among  young 
men  In  dvUian  life  and  enlisted  men  in 
the  Navy  and  the  Marine  Corps.  This 
selection  is  controUed  by  the  Chief  of 
Naval  Personnel  subject  to  the  concur- 
rence of  the  Commandant  of  the  Marine 
Coips  in  the  case  of  enlisted  men  of  the 
Marine  Corps,  and  detailed  directives 
concerning  procedures  wlU  be  Issued  and 
widely  distributed  from  time  to  time. 
Such  students  must  be  qualified  for  ad- 
mission to  an  NROTC  institution  under 
the  regiilations  of  that  institutlOTi. 

(b)  Contract  NROTC  Students  are  to 
be  enrolled  by  the  Professor  of  Naval 
Sclenoe  within  limited  numbers  specified 
by  the  Chief  of  Naval  Personnel  in  ac- 
COTdance  with  instructions  issued  from 
time  to  time.  Such  students  must  meet 
the  qualifications  specified  for  all 
NROTC  enroUees  In  S  711.305  and  must 
be  in  attendance  at  an  NROTC  insti- 
tution. 

1711.305  Qeneral  qualifications  for 
enroUment.  In  general,  each  candidate 
fOT  enrollment  in  the  NROTC  must  meet 
the  following  requirements: 

(a)  Be  an  immarrled  male  dtisen  of 
the  United  States  and  agree  to  remain 
unmarried  until  commissioned  or  dis- 
enroUed. 

<b)  Have  attained  the  17th  anniver- 
sary of  his  birth  on  or  before  July  first 
of  the  year  of  enroUment  and  be  of 
such  age  that  he  wiU  not  have  passed 
his  2Sth  anniversary  of  his  birth  on  July 
fkrst  of  the  year  he  wlU  be  commissioned, 
(L  e..  not  over  21  on  July  first  fOT  initial 
enrollment  at  the  beginning  freshman 
levd).  The  Professors  of  Naval  Science 
are  authorized,  however,  to  waive  the 
iw||i4tf(iim  age  requirements  for  contract 
students  of  the  freshman  class  in  those 
cases  where  they  consider  the  student 
involved  to  be  of  suflldent  maturity  to 
undertake  the  Naval  Sdence  courses 
and  drills.  A  spedal  letter  report,  stat- 
ing the  names  of  aU  students  fOT  whom 
such  waivers  have  been  granted,  wiU  be 
forwarded  to  the  Bureau  of  Naval  Per- 
sonnel. No  waiver  of  the  age  require- 
ments for  regular  students  will  be 
granted. 

(c)  Be  morally  qualified  and  possess 
officer-like  qualifications  and  character 
as  evidenced  by  appearance,  scholarship, 
extra-curricular  activities,  and  record  in 
his  home  community. 

(d)  Be  at  least  a  high  school  gradu- 
ate or  person  of  equivalent  educational 
level  if  selected  competitively;  or.  be  en- 
rolled in  good  standing  and  attending  an 
NROTC  institution  if  selected  by  the 
Professor  of  Naval  Science. 

(e)  Be  physically  qualified  In  accord- 
ance wltiti  the  requirements  of  the  cur- 
rent Mttiual  of  the  Medical  Department 
fOT  entrance  into  the  Naval  Academy. 

(f)  Ai^  person  receiving  compensa- 
tion from  the  United  States  Veterans 
Administration  for  disability  incurred 


8453 

in  the  Naval  or  MiUtary  service  of  the 
United  States,  or  who  has  any  claim 
I)ending  under  that  bureau  on  aoooimt 
of  such  disability,  is  not  eligible  for  en- 
rollment in  the  NROTC. 

(g)  A  citlaen  of  the  insular  possessions 
of  the  united  States,  unless  he  has  been 
legaUy  admitted  as  a  citisen  of  the 
United  States,  is  not  eligible  for  mem- 
bership in  the  NROTC. 

(h)  No  member  of  the  active  person- 
nel of  the  Army.  Navy.  Marine  Corps, 
or  Coast  Guard,  or  member  of  Reserve 
of  National  Guard  Components  shall  be 
eligible  for  enroUment  as  a  Regular  Stu- 
dent (Midshipman.  USNR)  In  the 
NROTC  whOe  retaining  his  status  in  the 
ottier  organization.  No  commissioned 
oSHcer,  Regular  or  Reserve,  of  any  serv- 
ice is  eligible.  Enlisted  members  of  the 
Volimteer  Naval  Reserve  and  Marine 
Corps  Reserve  may  be  enroUed  as  Con- 
tract Students. 

1711.306  Physical  examination — (a) 
Initial  examiJiation.  (1)  Each  appli- 
cant for  enrdlment  as  a  contract  stu- 
dent by  the  Professor  of  Naval  Sdence. 
win  be  first  examined  to  determine  his 
physical  quaUflcations;  and  NMS  Form 
"Y"  in  dupUcate  shall  be  forwarded  to 
the  Chief  of  the  Bureau  of  Medidne  and 
Surgery  via  the  Chief  of  Naval  PersonneL 

(2)  Regular  students  need  not  be 
phjrsical^  examined  upon  arrival,  as  they 
win  iah-eady  have  been  approved  as 
physically  qualified.  Their  first  physical 
examination  after  enrollment  wOX  be  that 
required  by  paragraph  (b)  of  this  section. 

(b)  Annual  physical  examinations. 
The  Professor  of  Naval  Sdence  shan  re- 
quire each  student  enroUed  in  the  NROTC 
to  be  pfaysicaUy  examined  during  the  last 
semester  or  quarter  of  each  academic 
year  and  NMS  Form  "T,"  in  dupUcate, 
forwarded  as  in  paragraph  (a)  of  this 
section.  In  addition,  each  copy  of  NMS 
Form  "Y"  shaU  contain,  in  the  upper 
right  comer,  the  student's  officer  file 
number.  This  examination  may  be 
given  at  the  same  time  as  the  pre-gradu- 
ation  physical  examination  required  by 
paragraph  (e)  of  this  section. 

(c)  Health  records.  Health  records 
shaU  be  opened  for  both  Contract  and 
Regular  Students  at  thdr  first  phsrsical 
examination  after  entry  into  the  NROTC. 

(d)  Vaccinations  and  inoculations.  At 
the  time  of  the  annual  physical  exami- 
nations, appropriate  vaccinations  and 
inoculations  should  be  given  to  aU  stu- 
dents expecting  to  go  on  the  summer 
cruise  or  to  camp. 

(e)  Pre-graduation  physical  examina- 
tions. Graduating  students  must  com- 
i:dete  their  annual  physical  examination 
90  days  prior  to  graduation  (S  711.1002 
(d)).  This  physical  examination  must 
be  conducted  by  a  board  of  medical  ex- 
aminers. The  examination  shaU  be  con- 
ducted in  accordance  with  the  appropri- 
ate provisions  of  the  Manual  of  the  Med- 
ical Department,  and  quaUflcations  shall 
be  as  specified  therein.  The  report 
thereof  on  NMS  Form  "Y."  in  dupUcate, 
and  the  medical  questionnaire  shall  be 
forwarded  as  in  paragraph  (a)  of  this 
section  with  the  application  for  com- 
mission. The  student's  officer  fUe  num- 
ber shaU  be  entered  in  the  upper  right 
comer  of  the  form  "Y.*  The  purpose  of 
the  physical  examination  shaU  be  dearly 
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takUcftted  on  the  form  nr  m  appropri- 
ate, L  e..  "AppoUUment  to  CommlMtooed 
Bink  M  BMlgn.  Une  (or  8C  or  CIC)  1b 
the  U.  8.  NftTy  (or  NftT»l  Resenre)  or 
Second  Lieutenant  in  the  U.  8.  Ifarlne 
Corps  (or  Ifarine  Corpe  Reeenre).  The 
f  oUowinf  statements.  In  duplicate,  shall 
be  attached  to  the  form 'HT: '^e  hereby 
certify  that  the  examined  candidate  is 
(Is  not)  idayslcaUy  qualified  for  appoint- 
ment to  commlssiooed  rank  as  Ensign, 
line.  In  the  n.  8.  Navy  (or  as  appropri- 
ate)." cntr  the  signature  of  the  Board 
of  Medical  Examiners;  and  "I  certify 
that  I  have  Informed  the  Board  of  Medi- 
cal Examiners  of  aU  the  bodily  ailments 
which  I  hare  suffered,  and  to  the  best  of 
my  knoirledge  and  belief.  I  am  free  from 
any  bodily  or  mental  ailments,  (except 

those  as  follows: >." 

over  the  signature  of  the  candidate  ex- 
amined. 

(Attention  Is  invited  to  the  provisions  of 
Section  870.  Naval  Courts  and  Boards, 
IMT) 

(f )  VinuU  itandard.  Vlsaal  standard 
for  original  entry  to  the  MROTC  Is  ao/M. 
each  eye.  Any  student  whose  vision  in 
either  eye  during  his  period  of  service 
falls  betow  18/99  may  be  subject  to  dis- 
enrollment.  The  Professor  of  Naval 
Science  shall  carefully  review  the  entire 
record  of  any  student  whose  vision  falls 
below  18/ao  and  shall  recommend  reten- 
tion or  dlsenroUment  in  accordance  with 
the  student's  overall  record.  However, 
the  Professor  of  Naval  Science  shaU  rec- 
ommend dlsenroUment  in  every  case 
where  the  student's  vision  has  dropped 
bekm  18/30  correctable  to  30/30  m  each 
eye  unless  he  is  pursuing  a  course  of 
study  which  should  qualify  him  for  a 
staff  corps  £4)p<^tment,  and  in  every 
case  where  the  student's  vision  has 
dropped  below  8/30. 

(g)  DisposiUon  of  physically  disQuaU- 
fled.  Students  not  meeting  i^sical 
standards  shall  be  recommended  for  dls- 
enroUment   (|7m07). 

(h)  AJsisfonce.  The  Professor  of  Na- 
val Science  shall  request  whatever  medi- 
cal or  dental  assistance  may  be  required 
for  carrying  out  any  of  these  physical 
examinations  from  the  Commandant  of 
the  Naval  District. 

i  711.307  IHsenroUment—(ti)  Gen- 
eral. Any  NROTC  student  dropped  by 
the  institution  for  academic  failure  or 
any  other  reason  shaU  be  immediately 
dlsenroDed  by  the  Professor  of  Naval 
Science.  The  date  of  dlsenroUment  shall 
be  set  by  the  Professor  of  Naval  Science 
and  reported  to  the  Bureau  of  Naval 
Personnel  on  dlsenroUment  report  (Nav- 
Pers364).  If  a  contract  student,  no  fur- 
ther correspondence  wlU  be  required.  If 
the  student  being  dlsenroUed  is  a  regular 
student,  the  Chief  of  Naval  Personnel 
win  recommend  to  the  Secretary  of  the 
Navy  that  appointment  as  Midshipman 
be  terminated.  After  approval  by  the 
Secretary,  the  letter  of  termlnatioD  wUl 
be  prepared  by  the  Chief  of  Naval  Per- 
sonnel, and  appointment  terminated  ret- 
roactive to  the  date  set  by  the  Profes- 
sor of  Naval  Science. 

(b)  Phy$iaU.  The  Prof essor  of  Naval 
Science  shaU  recommend  to  the  Chief 
of  Naval  Persoonel  direct,  on  NavPers 
364.  the  dlsenroUment  of  any  student 
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who  does  not  Bwet  the  required  phyHod 
standards  for  retention  In  the  NROTC. 
Raooomendatlons  shaU  be  aeeompanled 
by  1QI8  Porm  "T".  In  diipUcato. 

(c)  Aeadgwtte.  The  ft  olssior  of  Navtl  ' 
Science  shaU  recommend  to  the  Chief  of 
Naval  Personnel  the  dlsenroUment  of  any 
NROTC  student  whooe  general  academte 
record  Is  such  as  to  make  his  value  as 
an  oOoer  In  the  Navy  doubtful.  Such 
recommendations  shaU  be  submitted  on 
the  NROTC  DlsenroUment  Form  and 
shaU  mdude  a  complete  statement  of 
the  studentiB  academic  record  to  date 
with  an  estimate  by  the  academic  au- 
thorities ot  the  student's  academic  per- 
formance and  capaUlltles.  This  recom- 
mendation may  be  made  at  any  time 
dmtog  the  student's  coarse.  Any  con- 
siderable deficiency  In  the  quaUty  of  a 
student's  work  hi  Mmd  Science  courses 
wlU  be  considered  grounds  for  such  a 
recommendation,  regardless  of  the  quai- 
ls of  his  other  arartemlc  woric. 

(d)  iXsclpUworf.  The  Professor  of 
Naval  Science  may  recommend  for  dls- 
enroUment any  student  from  the  NROTC 
for  disciplinary  reasons  as  spedfled  In 
I  711.408  to  be  reported  as  above  under 
paragraph  (c)  of  this  section. 

(e)  AptUude.  The  Prof  essor  of  Naval 
Science  shaU  recommend  to  the  Chlet  of 
Naval  Personnel  on  the  NROTC  Dlsen- 
roUment  Form  dlsenroUment  of  any  stu- 
dent who  has  demonstrated  at  any  stage 
of  training  such  lack  of  (Acer  aptitude 
as  to  make  his  farther  retention  un- 
justified. 

(f)  WUhdrttwal  tU  sfsdenfs  reqwesL 
A  Regular  NROTC  Student  or  a  Junior 
or  senior  Contract  NROTC  Student  may 
withdraw  at  his  own  request  only  when 
such  request  is  approved  by  the  Profes- 
sor of  Naval  Science  and  dlsenroUment 
is  authorised  by  the  Chief  of  Naval  Per- 
sonnel. Release  at  one's  own  request  wUl 
be  approved  only  imder  extraordinary 
circumstances. 

(g)  Withdrawal  of  a  freshman  or 
sophomore  Contract  Student  or  of  a 
Naval  Science  Student  may  be  atfthor- 
Hed  by  the  Professor  of  Naval  Science. 

(h)  Students  dlsenroUed  for  any  of 
the  above  reasons  before  the  end  of  an 
academic  term,  may  be  authorised  by  the 
Professor  of  Naval  Science  to  complete 
the  current  term  of  Naval  Science  as 
Naval  Science  Students. 

(i)  In  effecting  the  disenroUments  of 
Junior  and  senior  contract  students  and 
of  aU  regular  students  as  in  paragraphs 
(b).  (c).  (d).  (e).and  (f)  of  this  section, 
the  following  procedures  shaU  be  fol- 
lowed: 

(1)  The  Chief  of  Naval  Personnel  shaU 
review  the  case  and  i4>prove  or  disap- 
prove the  recommendation  for  dlsenroU- 
ment If  approved,  the  Chief  of  Naval 
Personnel  shall  direct  the  student's  dis- 
enndlmrat  fnnn  the  Naval  Reserve  Of- 
ficer's Training  Corps,  such  dlsenroU- 
ment to  be  effective  upon  the  date  desig- 
nated by  the  Chief  of  Naval  Personnel 

(2)  In  the  case  of  a  regular  student 
whose  dlsenroUment  has  been  directed, 
the  Chief  of  Naval  Personnel  shaU  recom- 
mend to  the  Secretary  of  the  Navy  that 
the  appointment  as  midshipman  be  ter- 
minated. After  the  approval  fay  the 
Secretary,  the  letter  of  termination  of 
appointment   and   discharge  from  the 
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Naval  Service  wlU  be  prepared  by  the 
Chief  of  Naval  Fersonnd  and  appohit- 
ment  terminated  retroactive  to  the  effec- 
tive date  of  dlsenroUment  from  the  Naval 
Rwiius  oncers'  Training  Corps  as  set 
by  the  Chief  of  Naval  Personnel. 

1711.308  Transfer  between  UROTC 
hutUuttOHS,  (a)  A  regular  NROTC  stu- 
dent may  transfer  from  one  NROTC  in- 
stitution to  another  If  honorably  released 
bf  the  first  Institution  and  accepted  by 
the  second  Institution :  Provided.  That  his 
transfer  is  anvoved  by  the  Professors  of 
Naval  Science  at  both  institutions  and 
bj  the  Bureau  of  Naval  Personnel. 

(b)  A  contract  NROTC  student  may 
transfer  from  one  NROTC  Institution  to 
another  under  the  conditions  apedfled 
in  wtxvph  (a)  of  this  section.  He 
must  agree  to  continue  his  mutual  con- 
tract with  the  Navy. 

(c)  A  naval  sdence  student  who  trans- 
fers from  one  NROTC  Institution  to 
another  may  be  re-enrolled  as  a  naval 
sdence  student  provided  he  is  recom- 
moided  by  the  Professor  of  Naval 
Science  of  the  Institution  from  which 
transferred. 

(d)  The  Prof  essor  of  Naval  Science  of 
the  Institution  from  which  such  trans- 
fer Is  made  shaU  forward  a  copy  of  the 
student's  individual  record,  showing  the 
Navy  mark  VAloe  of  his  coUege  grades, 
as  provided  In  I  711.807  (d). 

1711.300  Delay  in  comptefton  of 
course.  In  certain  cases,  because  of  in- 
stitutional requirements  for  certain  de- 
grees, minor  academic  dcfidendes.  Ul- 
ness.  or  other  legitimate  reasons,  it  may 
become  necessary  to  allow  a  student  one 
or  more  additional  semesters  to  enable 
him  to  qualify  for  his  first  baccalaureate 
degree.  If  recommended  by  the  Profes- 
sor of  Naval  Sdence  and  authorised  by 
the  Bureau  of  Naval  Personnel,  such  ad- 
ditional time  may  be  allowed.  However, 
the  total  time  during  which  the  student 
may  be  retained  in  a  regularly  enroUed 
NROTC  sUtus  may  not  exceed  four 
years. 

(a)  Where  it  Is  necessary  to  extend  the 
time  for  completion  of  degree  require- 
ments, the  student  may  be  placed  in  a 
leave  status,  without  compensation  or 
allowances,  for  such  periods  as  are  neces- 
sary to  comply  with  the  requirements  of 
the  program  of  studies  as  normally  con- 
ducted by  the  institution.  WhUeinsuch 
leave  status  the  student  wlU  not  be  eligi- 
ble to  receive  compensation  or  benefits 
IMdd  to.  or  in  behalf  of.  NROTC  students 
under  instruction,  nor  will  he  be  required 
to  take  any  naval  sdence  courses. 

(b)  In  the  case  pf  students  who  are 
regularly  enroUed  In  coUege  cooperative 
programs  requiring  alternate  periods  of 
employment  in  Industry  or  business  and 
normally  requiring  five  years  for  the 
completion  of  a  baccalaureate  degree, 
leave  status  may  be  estabUshed  during 
the  periods  in  which  a  student  is  engaged 
In  such  emidoyment  and  is  not  effectively 
In  residence  at  the  Institution,  or  upon 
the  completion  of  the  fourth  year  of  his 
academic  program  If  he  has  remained 
In  residence  (on  a  part-time  basis) 
throughout  four  years  of  the  program. 

(c)  fii  the  case  of  a  five-year  engi- 
neering student  who  chooses  to  receive 
his  retainer  pay  and  other  benefits  at  the 
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(senior)  academic  year 
Bsy  continue  and 
lesding  toward  this  d 
loeb  leave  status  he 
to  receive  the  com; 

psid  to  or  In  behalf  of 

under  instruction,  nor  wiU  he  be  required 
to  take  any  Naval  Sdencto  courses.  Men 
tn  this  category  who  an  about  to  com- 
idete  their  fourth  year  o  NROTC  train- 
ing should  be  reported  t  >  the  Bureau  of 
Nsval  Personnel  by  tte  Professor  of 
Nsval  Science  at  the  sane  time  he  re- 
ports the  names  of  tho«  who  are  about 
to  be  gradiMted  and  rec  dve  their  com- 
missions; L  e..  90  days  li  advance  of  the 
dste  of  graduation.  Ui  on  the  comple- 
tion of  his  fifth  academic  year  and  the 
irsnting  of  the  baecalau  reate  degree,  be 
will  be  commissioned  at  the  same  time 
tnd  in  the  same  matmer  as  other 
NROTC  students  who  have  completed  a 
normil  four-year  0010*86  and  recdve  the 
btccalaureate  degree  at  that  time: 

(d)  In  the  case  of  a  five-year  engi- 
neering student  who  eta  Doses  to  recdve 
his  retainer  pay  and  oth<  r  beneflbs  at  the 
beginning  of  his  second  year  in  ooUege. 
he  will  be  placed  Ui  a  lei  ve  status,  wtth- 
oQt  compensation,  daring  his  first  year 
In  college  and  wiU  be  domndssloned  at 
the  end  of  his  fifth  year,  as  In  paragraph 
(c)  of  this  section. 

(e)  Recommendation 
iBKand  other 
Unent  thoreto  shaU  be 
same  time  and  in  the 
MROTC  students  com 
program,  even  though 
hsve  status  at  the  tlm 
L  e.  90  days  in  advaa( 
irsduation. 


commission- 
action  per- 
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manner  as  fOT 
_  a  four-year 
stodent  is  In 
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of  his  date  of 
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1711.310  Transfer 
frooram.    NROTC 
ooaunissionlng,  apply  fc 
iB  a  manner  slmflar  to 
NsTsl  Academy. 

1711.311  Commissionino  procedure, 
(a)  Regular  and  contnct  NROTC  stu- 
dsDts,  upon  successful  0  m&pletion  of  the 
prescribed  Naval  adenJDe  coorsos.  and 
npon  being  granted  thair  harcalawreata 
4«recs.  wiU  be  fomwiissloned  in  tba 
Navy  or  Naval  Reserve  br  Ui  the  Mftrlna 
Corps  or  Marine  Corps  1  Reserve,  as  ap- 
propriate, if  recommended  by  the  Pro- 
tenor  of  Naval  Sdence  ^nd  approved  t9 
the  Secretary  of  the  Ni 
vfll  be  recommended 
VDtll  he  has  been  card 
the  Professor  of  Naval 
Uke  qualities  and  geni 
dldstes  need  not  submit  I 
cations  for  commission 
below. 

(b)  The  Bureau  of  pYaval  Personnd 
«fll  issue  quotas  each  jftear  for  the  Staff 
Corps  and  Marine  Corps. 

<c)  The  Professor  off  Naval  Sdence 
dull  forward  direct  to  the  Chief  of  Naval 
Hnonnel.  to  arrive  odnety  (00)  days 
prior  to  graduation,  alreport.  in  letter 
form,  recommending  for  commissions 
HROTC  students  who 

wte;  and  in  addition .. 

ouMicate.  for  each  gralduatlng  student. 
uSN  or  USNB  candidal  b: 


No 

or  appointment 
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<1)  Student's  complete  name,  date  of 
birth,  file  number,  and  student  type 
(Midshipman,  USNR.  or  Contract. 
NROTC  as  the  case  may  be).  Indicate 
whether  applicant  is  a  candidate  for 
line.  Staff  Corps,  or  Marine  Corps,  and 
whether  Regular  Service  or  Reserve. 

(3)  Report  of  physical  examinaticm  on 
NMS  Form  "Y"  (J  711.306  (e)).  Atten- 
tion la  invited  to  section  670  of  Naval 
Courts  and  Boards,  and  Artide  316  of  the 
Manual  of  the  Medical  Department. 
U.  8.  Navy. 

(3)  AppUcants  for  appobitment  to 
commissioned  rank  in  the  Navy  or  Ma- 
rine Corps  or  the  Naval  or  Marine  Corps 
Reserve  who  have  a  claim  pending  for 
or  who  are  drawing  a  pension  disabiUty 
aUowance  or  disability  compensation 
from  the  Government  of  the  United 
States,  are  not  eUgible  for  appointment 
to  commissioned  rank  in  the  Navy  or 
Marine  Corps  or  the  Naval  or  Marine 
Corps  Reserve,  even  though  they  may 
have  been  found  physically  qualified  by 
a  Board  of  Medical  Examiners  and  the 
Bureau  of  Medicine  and  Surgery  for 
such  appointment. 

(d)  If  a  student  is  a  candidate  for  a 
Staff  Corps  (USN-USNR)  or  Kfarine 
Corps  (U8MC-U8MCR)  commission,  the 
foUowlng  information  shaU  be  included 
with  paragraph  (c)  of  this  section: 

(1)  Request  for  Staff  Corps  commis- 
sions for  those  who  so  desire  and  have 
been  nominated  under  quotas  author- 
iied. 

(3)  Application  for  commission  in  the 
Marine  Corps  for  each  Marine  Corps 
candidate  (1711.603  (O). 

(3)  Transcript  of  student's  educa- 
tional record  induding  a  list  of  the 
courses  In  which  enroUed  for  the  cur- 
rent term.  If  It  is  imposslUe  to  for- 
ward a  copy  of  the  transcript  00  dajrs 
prior  to  graduation,  submit  as  soon  as 
practicable  thereafter  (no  dupUcate  re- 
quired). UjKm  completion  of  the  cur- 
rent term,  final  grades  shaU  be  for- 
warded, as  soon  as  practicable,  for  in- 
duslon  In  the  ofllcer's  file.  (Not  required 
for  Marine  Corps  candidates.) 

(e)  In  aU  cases  where  Contract 
NROTC  students  desire  appointment  in 
regular  rather  than  reserve  status,  as 
provided  in  Sf  711.301  (b)  and  71L3I8 
(b).  the  Professor  of  Naval  Sdence  wUl 
obtain  and  forward  with  his  endorse- 
ment, along  with  the  reports  and  applica- 
tions spedfled  in  paragraphs  (c)  and  (d) 
of  this  section,  each  student's  request  for 
floch  appointment,  in  duplicate.  The 
student's  request  shaU  be  In  letter  form. 
addressed  to  the  Secretary  of  the  Navy, 
via  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps  as 
appropriate,  and  shaU  specify  the  branch 
or  corps  In  which  appointment  is  desired 
aiMl  Indude  an  agreement  to  serve  on 
active  duty  for  a  period  of  two  years 
upon  appointment  To  be  submitted 
only  In  accordance  with  existing  in- 
structions or  spedflc  directive.  (See 
11711.601  (c)  and  711.603  (a)). 

(f )  The  Professor  of  Naval  Sdence  is 
auth(x1aed  and  directed  to  withhold  the 
commlssiim  of  any  student  who  fails  to 
fuUlU  aU  of  the  requirements  for  gradu- 
ation and  commissioning.  In  every  case 
where  a  commission  is  wlthhdd,  the  Pro- 
fessor of  Naval  Sdence  shaU  return  the 
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Commission  to  the  Bureau  of  Naval  Per- 
sonnd with  a  letter  of  transmittal  Indi- 
cating the  reason  therefor,  and  making 
appropriate  recommendations  concem- 
4ng  ext«isi<m  of  the  time  allowed  for 
completion  of  the  requirements,  placing 
the  student  in  leave  status  (1711.310), 
or  dlsenroUment  of  the  student. 

(g)  The  Professor  of  Naval  Sdence 
shaU  forward  to  the  Chief  of  Naval  Per- 
soimel,  as  soon  after  graduation  as  pos- 
sible, a  transcript  of  each  student's  aca- 
demic  record,  with  the  exception  of  those 
already  sent  in  for  the  staff  corps  appU- 
cants. 

8  711.313  Commissioned  status  upon 
completion,  (a)  Regular  NROTC  stu- 
dents, if  in  aU  respects  qualified,  are 
commissioned  -In  the  U.  S.  Navy  or 
Marine  Corps  upon  successful  comple- 
tion of  the  course.  In  accordance  with 
their  contract  (see  S  711.1002  (n) ) .  regu- 
lar NROTC  students  are  required  to 
serve  as  officers  on  active  duty  for  at 
least  15  months  or,  at  the  discretion  of 
the  Secretary  of  the  Navy,  2  years  unless 
previously  released.  They  may  volunteer 
to  serve  for  three  years.  Officers  may 
apply  for  retention  in  the  Regular  Navy 
or  Marine  Corps  during  their  third  year 
of  service,  and  if  selected  wiU  continue 
in  the  Navy  or  Marine  Corps  as  career 
officers.  Should  they  elect  to  terminate 
their  active  status,  they  wUl  be  commis- 
sioned in  the  Naval  or  Marine  C<ui)s 
Reserve  and  placed  on  inactive  duty  to 
remain  in  that  status  untU  their  com- 
missioned service  totals  a  minimum  of 
six  years. 

(b)  C^ontract  NROTC  students  may 
upon  graduation,  volunteer  for  two  yeara 
of  active  duty.  If  accepted  under  cur- 
rent quotas,  they  wlU  recdve  commis- 
sions in  the  Navy  or  Marine  Corps,  and 
WiU  have  the  same  options  of  service, 
induding  retention  as  regular  officers, 
that  regular  NROTC  students  have. 
Otherwise,  they  wlU  be  commissioned  in 
the  Naval  Reserve  or  Marine  Corps  Re- 
serve and  placed  on  Inactive  duty. 

(c)  Naval  Sdence  students  wUl  not  bo 
eUgible  for  commissions  under  NROTC 
provisions  but  may  be  eligible  under  sep- 
arate procurement  procedures  open  to 
any  college  graduate.  Directives  cover- 
ing sudi  procuranent  wiU  be  Issued  sep- 
aratdy  when  required. 

i  711.313  Determination  of  precedence 
upon  commissioning,  (a)  AU  ensigns  of 
the  Navy  and  second  lieutenants  of  the 
Bfarlne  Corps  commissioned  In  accord- 
ance with  PubUc  Law  729.  79th  Cong, 
(ch.  962,  60  Stat.  1057.  as  amended)  are 
assigned  as  their  date  of  rank  the  date 
of  graduation  at  the  Naval  Academy  in 
that  year  and  are  assigned  iM-ecedenca 
according  to  thdr  demonstrated  per- 
formance. 

(b)  In  order  to  provide  a  basis  for  de- 
termination of  precedence,  as  soon  aa 
practicable  after  each  graduation,  the 
Professor  of  Naval  Science  shaU  prepare 
and  forward  to  the  Bureau  of  Naval  Per- 
sonnel a  graduation  report.  The  content 
and  fwm  of  this  report  will  be  prescribed 
by  the  Chief  of  Naval  Persoimel. 

(c)  In  the  period  of  service  pending 
the  determination  of  precedence  of  en- 
signs of  the  Navy  and  second  Ueutenants 
of  the  Marine  Corps  commissioned  in  any 
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jew.  the  foOowtni  general  rata  «01 
apptar: 

(1)  OOeers  cfinmlMtnnDil  between  1 
Jmmmit  and  the  date  of  gnduatkn  of 
mktahimen  from  the  Naval  Academy, 
both  dates  incluiiTe.  shall  have  lureced- 
ence  among  themselves  in  the  order  of 
alphatoetleal  listing  of  namss  and  shall 
be  aoBlor  to  the  gradoattng  class  of  the 
Academy  and  to  ofBcers  commhsloned 
later  In  the  year. 

(3)  Oflleers  commissioned  upon  grad- 
nation  from  the  Naval  Academy  shall 
take  precedence  among  themselves  in 
accordance  with  their  class  standing 
upon  graduation,  and  shall  be  senior  to 
officers  commissioned  sabsequent  to  the 
date  of  graduation  from  the  Academy  In 
the  same  calendar  year. 

(3)  Officers  commissioned  between  the 
day  following  the  date  of  graduaUon  of 
midshipmen  from  the  Naval  Academy 
and  31  December  of  the  same  year  shaU 
\j^^m  precedence  among  themselves  In  the 
order  of  alphabeUcal  listing  of  names  and 
Shan  be  senior  to  officers  commissioned 
in  the  enstilng  year. 


1711.401  General  poKctes.  <a)  8a- 
pervislon.  control,  and  direction  of  the 
NROrC  win  be  administered  by  the  Navy 
Department  through  the  Burean  of  Naval 

Personnel,  which  is  hereby  given  all  nec- 
essary anthortty  in  the  premises. 

(b)  Tlje  supo-vlaory  powers  of  the  Bu- 
reau of  Naval  Personnel  over  the  NROTC 
are  delei^ted  to  the  commandants  of  the 
naval  districts  m  all  matters  except  those 
which  have  been  exparessly  reserved  to  the 
Navy  Department  and  the  Bureau  of 
Naval  Personnel  in  these  and  other  regu- 
lations of  the  Navy  Department. 

(e)  ClvUian  heads  of  institutions  have 
the  same  academic  relationship  with  the 
Department  of  Naval  Science  that  they 
ordinarily  have  with  other  departments 
of  the  institution. 

1 711.402  CommmrnksatHmi.  All  com- 
municaUoos  from  the  Professor  of  Naval 
Sdesce  to  the  Navy  Department  rdatlve 
to  the  NROTC  shall  be  directed  to  the 
Chitf  of  Naval  Personnel,  unless  other- 
wise iptf***^  Information  copies  shall 
be  sent  to  the  Commandant  of  the  Naval 
District  (Director  of  Training). 

1 711.403  IntpectUm.  The  Comman- 
dant of  the  Naval  District  will  Inspect  the 
iniOTC  units  in  his  district  In  accord- 
ance with  article  1484  (6) .  United  SUtes 
Navy  Regulatloos.  1930.  An  inspectkm 
of  this  character  should  be  made  at  least 
once  each  academic  year. 

9  711.404  Review  of  aecompUshments. 
Annual  review  of  the  efficiency  of  the 
NROTC  program  at  each  NROTC  insti- 
tution may  be  made  by  a  committee 
appointed  by  the  Secretary  of  the  Navy. 
consisting  of  dvihan  educators  and  rep- 
resentatives of  the  Training  Activity. 
Bureau  of  Naval  Personnel,  and  Head- 
quarters. U.  S.  Marine  Corps. 

I  711.406  OJlcer  and  enUsted  perton- 
neL  (a)  The  detailing  of  officers  for 
duty  with  NROTC  units  and  relief  there- 
from is  a  functloa  of  the  Chief  of  Naval 
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milU  wffl  ba  datermlned  by  the  Bureau 
of  Naval  FmottMl.  baMd  upon  the  s^- 
■•Ddcs  of  the  naval  servloa  and  tha 
jmnntTtf^  requirements  of  the  units. 

(e)  Ihe  Oommanrtant  of  the  Marine 
Corps  win  assign  the  anthoriaed  Mar^ 
Corps  personnel  for  duty  with  NROTC 
units  as  provided  in  I  711.605. 

(d)  The  institution  win  normally  be 
notified  by  the  Bureau  before  any  change 
of  officer  pfrsnnw^i  is  made.  Only  per- 
sonnel accepUble  to  the  institution  win 
be  ordered  thereto^ 

1 711.406  Heod  of  Department  of  Wo- 
vat  Science,  (a)  The  head  of  the  De- 
partment ot  Naval  Science  at  an  educa- 
tional institution  where  a  unit  of  the 
NROTC  is  established  is  the  officer  or- 
dered as  Prof esaqr  of  Naval  Science  bj 
the  Chief  of  Naval  Personnel.  He  shall 
be  the  senior  commissioned  line  officer 
of  the  Navy  or  Marine  Corps  ordered  to 
duty  with  the  NROTC  unit  at  that  Insti- 
tution. He  shall  be  designated  as  the 
Professor  .of  Naval  Science.  He  shaU  be 
considered  the  Commanding  Officer  of 
the  NROTC  unit  in  reference  to  aU  mat- 
ters covered  by  ar«leles  1419  and  1464, 
United  SUtes  Navy  RegulaUons.  1930. 

(b)  He  win  have  the  academic  stand- 
ing which  the  institutimi  accords  the 
heads  of  Its  other  major  departments. 
He  win  be  a  member  of  the  university, 
college,  or  school  faculty,  with  the  appro- 
priate rights  and  privileges  ef  a  faculty 
member. 

(c)  He  is  a  subordinate,  in  his  strictly 
military  capacity,  of  the  commandant  of 
the  naval  district  and  is  subject  to  his 
orders.  Such  orders  will  XK>t  infringe 
upon  the  prtyvmce  of  Institutional  regu- 
lations. He  Is  subject,  in  his  academic 
capacity,  to  institutional  regulations. 

(d)  He  Shan  be  responsible  for  carry- 
ing out  policies  relative  to  the  adminU- 
traUon  of  the  NROTC  in  the  unit  under 
his  command.  He  is  responsible  that  the 
proper  institutional  authorities  are  ad- 
vised as  to  the  provisions  of  law  and 
regulations  In  aU  matters  aftecting  the 
conduct  of  the  NROTC  unit  maintained 
by  the  institution. 


(b)  The  nuBBber  of  oAcen  and  en- 
listed men  assigned  to  duty  with  NROTC 


1 711.407  Duties  and  Mtatus  of  addl- 
tionai  oHicert  and  of  enlisted  men.  Offl^ 
cers  and  enlisted  men  ordered  to  report 
to  the  Professor  of  Naval  Science  at  an 
educational  insUtution  for  duty  at  that 
institution  shall  perform  such  dutid  as 
may  be  assigned  them  by  the  Professor 
of  Naval  Science. 

In  order  that  the  maximum  integra- 
tion possible  may  be  achieved  between 
the  Naval  Science  and  other  academic 
courses,  it  Is  desired  that  the  officers 
assigned  to  the  staff  of  the  Professor  of 
Naval  Sdoice  be  made  members  of  the 
university  or  coUege  faculty  in  appro- 
priate ranks  and  be  accorded  the  rights 
and  privileges  of  faculty  members.  As 
such,  it  is  desired  that  the  Professor  of 
Naval  Science  encourage  the  insUtu- 
tlonal  authorities,  when  appropriate,  to 
use  these  ofBcers  on  special  faculty  com- 
mittees in  order  that  their  services  may 
be  utiUaed  in  the  same  manner  as  are 
the  services  of  aU  other  faculty  members. 
It  is  further  deshred  that  aU  NROTC 
staff  members  accept  invttatlons  which 
may  be  extended  them  to  Join  special 


eolkge  or  school  faculties  within  the  uni- 
versity and  Join  faculty  dubs  or  sodeUes 
and  faculty-student  organfcmtlons. 

1 711.406  INseipHiie.  (a)  Officers  on 
duty  In  connection  with  NROTC  units 
shaU  requlie  NROTC  students  to  con. 
duet  thooasdves  In  a  military  manner 
at  an  tlmss  when  the  students  are  un- 
der naval  jurlsdlctlaii.  L  e..  when  attend- 
ing Naval  Science  dasses.  drffls.  and 
exercises,  and  during  summer  training 
periods. 

(b)  Reserve  midshipmen  In  uniform 
fb^n  obeerve  aU  the  courtesies  and  us- 
ditlons  of  the  service. 

(c)  Students  may  be  dlsenrdled  from 
the  NROTC  for  cause  by  the  Prof essor  of 
Naval  Seienoe  as  a  dtortpltnary  measure 
upon  approval  of  the  Chief  of  Naval  Per- 
sonnel.  In  such  cases  college  authori- 
ties win  be  consulted  and  their  recom. 
mendations  given  due  weight.  Such 
recommended  dbenroUments  shall  be 
reported  on  the  NROTC  DlsenroUment 
Porm. 

1711.409  Residence  and  uniform  of 
officers  and  enlitted  men.  Officers  and 
enlisted  men  performing  duties  with 
NROTC  unlU  shaU.  when  practicable. 
reside  at  or  near  the  educational  insti- 
tution in  which  the  unit  to  which  they 
are  assigned  is  estebUshed.  Ih  the  per- 
formance of  their  duties  they  shaU  wear 
the  uniform  prescribed  by  the  Profes- 
sor of  Naval  Sdence.  or  senior  naval 
officer  present 

1711.410  Conducting  additional 
course*  of  tnstruction  or  taking  courses 
of  instruction  offered  by  on  institution. 
(a)  The  primary  acad«anic  duty  of  of- 
ficers and  enUsted  men  detaUed  to  duty 
with  an  NROTC  unit  shaU  be  that  of  ad- 
ministration and  instruction.  This  shall 
not  be  considered,  however,  as  prohibit- 
ing officers  and  enUsted  men  from  con- 
ducting courses  of  instructions  in  other 
departmoits  of  the  educational  institu- 
Uon  when  the  Professor  of  Naval  Science 
considers  this  procedure  advisable  and 
condudve  to  doser  liaison  with  the  in- 
stitution. In  no  case,  however,  will  the 
teaching  of  an  academic  course  be  con- 
sidered sufficient  reason  for  modifica- 
tion of  orders. 

(b)  Professors  of  Naval  Science  may 
pursue  a  course  of  Instruction  conducted 
by  an  educational  institution  upon  ap- 
proval of  the  Bureau  of  Naval  Personnel 
Professors  of  Naval  Science  may  author- 
ize officers  and  enlisted  men  under  their 
command  to  pursue  courses  of  Instruc- 
Uon  at  InstltuUons.  Such  authoriza- 
tion shaU  not  in  any  way  toterfere  with 
the  proper  discharge  of  Naval  duties, 
which  duties  at  aU  times  shaU  be  con- 
sidered paramount. 

(c)  Enrollment  in  courses  of  study  st 
the  InsMtutlon  shall  be  subject  to  the 
regulaUons  of  the  insUtution  and  with 
the  consent  of  the  authorities  of  the 
institution. 


Tuesday,  Decemher  28,  1948 


1711.411  Navg  Dat  oiAervance.  The 
Professor  of  Naval  Science  shall  coop- 
erate insofar  as  possible  with  the  dis- 
trict commandants  and  university  so* 
thorities  In  the  observance  of  Navy  D»y. 
in  accordance  with  the  instrucUons  Is- 
sued annuaUy  by  the  Navy  Department 


1711.501  Generd.  Training  in  tha 
NROTC  shaU  so  supplement  the  aca- 
demic courses  of  stiidy  given  by  an  edu- 
cational institution 'that,  upon  comple- 
tion of  the  course  in  Naval  Sdenoe, 
NROTC  students  will  possess  the  follow- 
ing essential  qualifications  of  a  Junior 
officer  of  the  Navy  oi  Marine  Corps: 


education, 
jwledge  of  essential 


(a)  A  good  gene 

(b)  A  general 
Na^  subjects. 

(c)  A  weU-disdpUned  mind  and  body. 

(d)  An  alacrity  to  assume  intelligent 
responsibility  and  initiative. 

(e)  A  weU-developed  sense  of  Naval 
ideals,  customs,  andpraditions. 

1711 .502  Credit  far  courses  and  toward 
a  degree,  (a)  The|  successful  conduct 
of  NROTC  units  depends  in  a  large  meas- 
ure upon  the  granting  of  credit  on  the 
same  basis,  hour  fof'  hour,  for  practical 
and  theoretical  inlstruction  in:  Naval 
Science  as  is  given  for  laboratory  and 
classroom  work  in  other  departments. 

(b)  When  approvjed  by  the  Professor 
of  Naval  Science,  courses  successfully 
completed  as  a  student  in  the  NROTC  at 
another  institution  or  as  a  student  at  the 
U.  a  Naval  Academ^r,  the  U.  S.  MiUtary 
Academy,  the  U.  S.i  Coast  Guard  Acad- 
emy, the  U.  S.  Merclttuit  Marine  Academy 
or  the  State  Maritime  Academies  may  be 
counted  toward  adranced  standing  tn 
Naval  Science  without  substantiating  ex- 
amination if  such  bourses  paralld  the 
content  of  Naval  Science  courses  and 
such  credits  are  accepted  by  the  Regis- 
trar or  Examiner  of  ihe  institution. 

(c)  Under  the  law,  any  enlisted  man 
In  the  naval  service  or  any  male  citizen 
who  has  had  active  military  or  naval 
service  may  be  given  such  advanced 
standing  as  his  prejirlous  education  and 
training  Justify. 


(d)  Except  asnolj 
of  this  section,  ere 
standing  in  Naval 


in  paragraph  (b) 
it  toward  advanced 
:ience  courses  wiU 


be  given  for  active  service  in  the  Army. 
Navy  or  Marine  Cortt  only  when  substan- 


tiating examlnat 
the  Professor  of  Na 
successfully  compli 
nations  will  cover 


of  the  course  invdved;  advanced  stand 


Ing  for  a  portion  of 
allowed.  Credit  so 
in  accordance  with 


administered  by 

Science,  have  been 

These  exami- 

e  complete  contents 


a  course  wiU  not  be 
established  shaU  be 
any  rules  of  the  in- 


stitution governing  ^ucceptaaxce  of  credits 
by  examination. 

§  711.503  Coursei  of  instruction,  (a) 
Subjects  and  outlin^  of  courses  of  study 
for  the  Department  ;of  Naval  Science  are 
prescribed  by  the  Bureau  of  Naval  Per- 
sonnel. 

(b)  The  Professor  of  Naval  Science 
may  approve  the  request  of  a  student 
for  the  substitutlori  of  a  coUege  course 
for  a  similar  Naval  Science  course.  Any 
such  substitution  shall  be  reported  to  the 
Bureau  of  Naval  Petfsonnd  and  provision 
shall  be  made  to  give  a  special  supple- 
mentary course  in  the  purely  naval  sub- 
jects not  covered  by  the  college  course. 

(c)  Each  Professor  of  Naval  Sdenoe 
shall  prepare  schedules  of  instruction 
end  practice  perioA.  based  on  the  cur- 
ricula prescribed  bytthe  Bureau  of  Naval 
Personnd   and   adapted   to   the   time 
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allowed  the  Department  of  Naval  Sd- 
enoe by  the  acadenUc  authorities  of  the 
institution. 

1711.604  Hours  of  instruction:  re- 
(luirements.  (a)  Any  course  of  study 
leading  to  a  first  baccalaiueate  degree  is 
considered  acceptable  for  an  NROTC 
student  to  pursue.  It  Is  recommended, 
however,  that  the  major  selected  be  one 
that  lends  itself  to  helping  the  student 
become  better  prepared  for  the  Navy. 
Examines  of  such  majors  are:  The  fldds 
in  engineering,  mathematics,  natural  sd- 
ence. social  science,  English,  commerce 
and  administration,  and  foreign  lan- 
guages. 

(b)  NROTC  students  wUl  be  required 
to  complete  a  total  of  not  less  than  24 
semester  hours  of  Naval  Sdence  courses 
by  the  end  of  dght  college  semesters  or 
equivalent  quarters  of  enrollment  in  the 
NROTC.  Normally  they  wlU  complete 
one  Naval  Sdence  course  each  semester 
or  quarter. 

(c)  In  certain  fldds — ^for  example.  En- 
gineering— at  certain  institutions  first 
baccalaureate  degrees  regularly  require 
five  years  of  academic  (or  combined  aca- 
demic and  Industrial)  work.  In  such 
cases,  the  NROTC  student  who  is  a  can- 
didate for  such  a  degree  will  be  entitled 
to  receive  retainer  pay  and  the  other 
benefits  of  the  progrwca  tor  not  more 
than  four  years  as  specified  in  §  711.309 
(c)  and  (d). 

S  711.505  Aptitude  for  t?ie  service,  (a) 
Each  NROTC  student  will  be  observed 
closdy  by  the  Professor  of  Naval  Science 
and  the  officers  of  his  staff,  for  those 
quaUties  ccmsidered  most  desirable  in  a 
young  naval  officer.  The  following  fac- 
tors should  be  particularly  noted: 

(1)  Conduct. 

(2)  Leadership. 

(3)  Interest. 

(4)  Initiative  and  industry.    . 

(5)  Cooperation. 

(6)  Military  bearing  and  neatness. 

(7)  Performance  of  duty. 

(8)  Military  courtesy. 

(b)  Aptitude  marks  will  be  given  in 
accordance  with  SS  711.507  (e)  and 
711.602  (d)  (6). 

I  711.506  Practice  cruises,  (a)  To  fur- 
nish NROTC  students  the  opportunity 
to  gain  experience  in  the  practical  ap- 
plication of  their  studies  in  Naval  Sci- 
ence, a  practice  cruise  or  training  period 
is  hdd  each  summer.  For  Regular  stu- 
dents, these  cruises  and  training  periods 
are  from  6  to  8  weeks  in  length.  For 
Contract  students,  these  cruises  will  be 
approximately  three  weeks  in  length. 

(b)  Each  Regular  NROTC  student 
(i  711.301  (a) )  is  required  to  make  three 
such  cruises  or  training  periods.  Nor- 
maUy  a  practice  cruise  is  made  between 
the  freshman  and  sophomore  years;  an 
"Aviation  Summer"  training  period  is 
hdd  between  the  sophomore  and  Junior 
years;  a  second  cruise  is  made  between 
the  Junior  and  senior  years. 

(c)  Each  Contract  NROTC  student 
(9  711.301  (b) )  is  required  to  make  only 
one  cruise,  normally  between  the  Junior 
and  senior  years. 

<d)  Members  of  the  NROTC  while  on 
cruises  at  government  expense  on  board 
ships  or  at  Naval  Stations  wiU  be  fur- 
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nished  medical  and  hospital  treatment, 
subsistence  and  quarters,  and  transpor- 
tation to  and  from  their  homes  or  units. 

S  711.507  Marking,  student  records, 
and  class  standing,  (a)  Maries  in  Naval 
Science  subjects  and  in  Aptitude  for  the 
Service  shaU  be  assigned  on  the  basis  of 
the  Navy  0  to  4.0  scale. 

(b)  In  reporting  to  the  institution  the 
grades  earned  by  students  In  the  Naval 
Sdence  Courses,  the  Department  of  Naval 
Sdence  shall  employ  the  same  system  of 
marking  used  by  other  academic  depart- 
ments. 

(c)  The  Department  of  Naval  Science 
shall  maintain  individual  records  of  the 
progress  made  by  aU  midshipmen  and 
NROTC  contract  students.  For  the  pur- 
poses of  tmiformity  in  the  keepii^g  of 
naval  records  and  in  calculating  class 
standing,  all  marks  will  be  translated 
from  the  marking  system  used  by  the 
institution  to  the  Navy  0  to  4.0  scale. 
In  making  this  translation  the  Navy 
mark  of  2.5  shall  be  considered  to  be  the 
equivalent  to  the  pass-fall  standard  in 
the  institution's  marking  system,  and  the 
institution's  passing  grades  will  be  as- 
signed values  between  2.5  and  4.0  consist- 
ent with  the  relative  values  of  such 
grades  as  defined  in  the  Institution's  sys-^ 
tem  of  marks.  Similarly,  failing  grades 
will  be  assigned  Navy  scale  values  less 
than  2.5  consistent  with  the  extent  to 
which  the  institution's  marking  system 
provides  marks  indicating  the  degree  of 
failure. 

(d)  When  any  NROTC  student  is 
transferred  from  one  NROTC  unit  to 
another,  the  Professor  of  Naval  Science 
shall  forward  a  copy  of  the  student's 
individual  record  to  the  Professor  of 
Naval  Sdence  of  the  institution  to  which 
the  transfer  is  made.  In  computing 
class  standing  for  NROTC  units,  the  Navy 
marks  as  determined  by  the  Professor  of 
Naval  Science  at  the  Institution  where 
the  courses  were  taken  shall  be  used, 
rather  than  a  retranslatlon  of  the  tran- 
script grades. 

(e)  A  mark  in  Aptitude  for  the  Service 
shaU  be  assigned  to  each  NROTC  mid- 
shipman at  the  end  of  each  term  and  at 
the  end  of  each  summer  cruise  or  training 
period.  These  Aptitude  for  the  Service 
marks  should  be  kept  as  clearly  as  pos- 
sible ratings  of  "officer-like  qualities" 
and  should  not  be  made  a  means  of 
further  penalizing  or  rewarding  perform- 
ance in  academic  or  Naval  Science 
courses. 

(f )  At  the  end  of  each  academic  year, 
or  at  the  end  of  each  quarter  or  semester 
if  the  Professor  of  Naval  Science  so  de- 
sires, the  class  standing  of  each  NROTC 
midshipman  shaU  be  calculated.  For  the 
computation  of  class  standing  the  mark 
in  Aptitude  for  the  Service  given  for  the 
summer  cruise  or  training  period  shall  be 
given  equal  weight  with  the  average 
mark  in  aptitude  for  the  academic  year. 
The  class  standing  will  be  determined  by 
a  final  multiple  in  which  the  average  of 
Aptitude  for  the  Service  marks  to  date 
will  be  given  a  weight  of  one,  the  average 
of  marks  in  Naval  Science  courses  taken 
to  date  a  weight  of  four,  and  the  average 
of  marks  in  academic  courses  other  than 
Naval  Science  taken  to  date  a  weight  of 
tova. 


'^^\ 


t'^''- 


8458 

f  li  tta*  sMBtar  «Md  ia 

tUtrn  ■tantftBff: 
il  to  tiM  »««n««  ot  Aptitod*  for 

Buurki  to  date: 
y  to  tiM  aTvraf*  par  erwUt  boor  o<  Naval 

adenea  eoun*  marks  to  dat«  and 
O  It  tha  avarag*  par  eradlt  boor  of  Ma- 

danUo  oouTM  marks,  oibar  than 

Naval  Bdanba.  to  dato. 

(f )  For  the  porpoM  of  preparlnt  tbe 
gnduatlon  report*  required  In  1 711 JIS 
(b) ,  the  O  averace  win  be  computed  on 
the  basts  of  courses  entered  after  1  Sep- 
tember 194«  only,  the  N  average  on  the 
basis  of  all  Naval  Science  course  marks, 
and  the  A  average  on  the  basis  of  all 
ApUtude  for  the  Service  marks  available. 

§711.608  Stahu-of'training  reporU. 
Such  reporU  of  sUtus  of  training  in  De- 
partments of  Naval  Science  shaU  be  fur- 
nished heads  of  NROTC  InstltuUons  a« 
may  be  required  by  the  rules  of  the  insti- 
tution for  other  departments. 

IT11.M9  AtfOeties.  NROTC  members 
may  participate  In  coUef  e  athletics  under 
the  same  terms  and  conditions  that  gov- 
ern the  parUdpaUon  of  other  studenU 
at  the  institution  concerned. 


lUUS  AND  tfOUlATIONS 

IT11.B10  Port-fl««^obi.  With  the  ap^ 
woval  of  tbe  institution  authorities  a&4 
the  Profeewr  of  Naval  Science,  NRuTO 
members  may  engage  In  part-time  jobs 
for  pay. 

1711.811  IbseiMJf  from  tnttmetlom. 
Absence  of  students  from  training  or  In- 
struction in  the  Department  of  Naval 
Science  shaU  be  subject  to  the  same  raise 
which  apply  to  absences  from  other  aca- 
demic classes  at  the  Institution  con- 
cerned. An  NROTC  Student  who  Is  ab- 
sent for  authorised  reasons  from  any 
part  of  the  practical  or  theoretical  in- 
strucUon  shall  be  required,  according  to 
the  practice  obtaining  at  each  Institu- 
tion, to  make  up  the  omitted  training  be- 
fore  being  granted  credits  toward  gradu- 
ation. 

1 711.512  Mmtttry  organimtUm.  (a) 
llie  NROTC  unit,  astiimlng  normal 
strength  of  approidmately  800,  will  be 
organised  in  general  as  follows: 

1  battalkm. 

t  eompaalas. 

■Mb  eonpany  eontatnlng  t  platoooa. 

■Msh  ^toon  aaBtatnlBg  t  er  «  aquada. 

■Mb  squad  containing  • 


(b)  NROTC  student  officers  Wis  be  or- 
ganised In  general  as  foQows: 


i^M»»«4»« 


Battalion  staff: 

Battalion  commandar.. 
Battalion  subeoaunandsr........ 

Battalion  adlutant . 

Battalion  llautanant . 

Battolion  eblaf  pat^  oAear 

Ootorgnard: 

ytanst  patty  o^ear — ———----— 
Baeond  patty  oftcar>_— — — — 
1blrdpattyc~ 
IKmrtbpatty 

Dram  and  Bu^  Oorpa  or  Baadi 
Oommandar 
Vtast  patty 
■soottd  patty 

company  organtoatlon  (tbraa  companlaa)  i 

Company  eoounandar . .m^~ 

Oommandar,  tiat  platoon — 

Oomaundar,  second  platooo ,^»^ — 

Oommandar.  tblrd  platoon~~.-...~..~- 

Company  tibUt  patty  aUem -.-- 

Mustering  patty  oAev,  Brat  platoon...... 

IfiMtarlng  patty  o«esr,8aeond  platoon — 

Ifustartng  patty  oAest .  tblrd  j^atooo 

OuMa.SntpUtoon.. 
Oulda.  saeond  platoon-.. 
Otdda.  tblrd  platoon.  ..> 
Bquadl 


WB<yrc  Maotsnant  eommand*. 

NROTC  llautanant. 

NBOTO  ttaatanant  (Junior  pads) . 

NBOTC  ensign.     _ 

NBOTC  eblat  patty  < 

NMOIC  patty 
NROTC  patty 
NBOIO  patty 
NBOTCpetty 

NROTO  Uautanant  (Junior  grade). 
NBOTC  patty  odtosr  first  dasB. 
NBOTCpattyi 


NBOrc  Uautanant. 

NBOIO  ttavtanant  (Junior 

NBOtOanalgn. 

NROTC  aoslgn. 

NROTC  ehlaC  patty 

NBOTCpetty 

NROTC  patty 

NROTC  patty 

NROTO  petty 

NROTO  petty 

NBOTCpetty 

NROTO  petty 


). 


1711.801  InroMmenf  tn  the  MartM 
Cortt  Naval  Sdenee  coarses— (a)  Qaott- 
/Icotkms  tor  enrollment.  A  regular  or 
contract  student  m  good  standing  may  be 
enrolled  In  the  Marine  Corps  Naval  Set- 
cnee  courses  on  a  voluntary  basis,  pro- 
vided his  enrollment  therein  is  reeom- 
mended  by  tbe  Marine  Corps  Officer  In- 
structor and  approved  by  the  Professor 
of  Naval  Sdenoe. 

(b>  Method  0/  earoOmenf.  Students 
who  desire  to  enroll  in  the  Marine  Corps 
Naval  Science  eouracs  and  to  be  eonsld- 
ered  candidates  for  commission  In  the 
Marine  Cbrps  or  Marine  Corpe  Reserve 
will  be  given  the  opportunity  to  submit 
a  written  aivtUcatlon  to  the  Prof  essw  of 
Naval  Science,  via  the  Marine  Corpe  Of- 
ficer Instructor  after  the  completion  of 
two  years  in  the  NROTC  program.  If 
the  appUcaUon  is  i^jproved.  the  student 


win  undergo  Instractlan  In  Marine  Ooipa 
Naval  Science  courses  during  the  last 
part  of  the  Junior  year  and  throughout 
the  senior  year.  TtoM  Pxvitaaor  of  Naval 
Science  shall  forward  one  (1)  eomr  of 
the  application  with  endorsements  to  the 
Bureau  and  one  (1)  copy  to  Headquar- 
ters Marine  Corps.  Professors  of  Naval 
Science  shall  inform  each  student  who 
enrolls  in  the  Marine  Corps  Naval  Sci- 
ence courses  that  he  is  a  candidate  for 
commission  in  the  Marine  Corps  or  the 
Marine  Corps  Reserve. 

(c)  Status  of  candldatee.  Marine 
Corps  candidates  for  commission  win  re- 
tain their  sUtus  as  NROTC  Midshipmen 
and  win  wear  the  uniform  and  tnsifnla 
gpedfled  for  aU  NROTC  members.  Un- 
ices otherwise  directed,  they  wUl  be  ad- 
ministered in  tbe  same  Bianner  as  aU 
other  stBdints. 

(d)  Qnota.  ffixteen  and  two-thirds 
percent  (18%%)  of  the  graduates  of 


NROTC  may  be  commissioned  In  the 
Marine  Ootpe  or  the  Marine  Corpe  Re- 
serve on  a  voluntary  basis.    Professors 
of  nvnl  Sdenee  are  authorised  to  en- 
roD   in   Marine   Corps   Naval   Science 
eoursee  up  to  18%%  of  the  potential 
number  of  graduates  of  any  dass.  Inthe 
event  the  number  of  applicants  from  a 
class  esoeeds  18%%   of  the  potential 
graduates  of  that  class,  the  Profeesor  of 
Naval  Science  shaU  notify  tbe  Bureau  of 
Naval  Personnel.     Permission  wiU   be 
given  by  the  Bureau  to  individual  units 
to  enroU  in  Marine  Corps  Iteval  Science 
courses  more  than  18%%  of  the  potenUal 
graduatee  of  a  given  class,  provided  the 
total  number  of  Marine  Corps  candidates 
in  that  class  from  the  entire  program 
does  not  exceed  18%%. 

1 711.802  Trahtino  for  Marine  Corpt 
candidate*— ia)  MaHne  Corpe  Naval 
Sdenee  coarses.  Marine  Oorpe  candl- 
datee  for  commissimi  are  required  to 
complete  suocessfuny  a  total  of  four 
yeais  of  Naval  Science  courses  prior  to 
graduation.  During  the  last  part  of  the 
Junior  yerj*  and  the  entire  senior  year  in 
college  they  will  undergo  instruction  in 
the  Martne  Corpe  courses  in  lieu  of  the 
Naval  eoursee. 

((b)  laboratory  periods.  Except  for 
tbe  laboratory  polods  devoted  to  bat- 
talion drills,  or  occasions  deemed  by  the 
rrofeeeor  of  Naval  Sdenee  to  be  of  in- 
teieet  to  aU  studenU  of  the  unit,  the 
students  pursuing  the  Marine  Corps 
oourses  wUl  be  given  separate  instruc- 
tion peculiar  to  the  Marine  Corpe  dur- 
ing the  weekly  drffl  periods. 

(e)  Summer  camp— (1)  Jle^nldr  etU" 
dents.  Ih  Ilea  of  attending  the  third 
practice  cruise,  between  tbe  Junior  and 
senior  years,  with  the  Navy,  regular  stu- 
dsnts  win  undergo  a  period  of  training 
at  a  Marine  Corps  camp.  Uhless  other- 
wiss  directed  by  the  Commandant  of  the 
Mftriae  Corps,  the  summer  training  for 
regular  studente  wUl  be  at  QuanUco, 
Virginia,  of  eight  (8)  weeks  duration, 
and  WiU  commence  in  June  of  each  year. 

(1)  Contract  sivdentt.  Contract  stu- 
dsnts  who  are  Martne  Corps  candidates 
for  oommission  wiU  undergo,  between 
tbe  Junior  and  senior  years,  a  period  of 
summer  training.  Unless  otherwise  dl- 
xaeted  by  tbe  Commandant  of  the  Ma- 
rine Corps,  this  summer  training  period 
at  quantlco.  Virginia,  win  be  of  (3) 
Vfifirs  duratton  and  wlU  commence  on 
tbe  same  date  as  the  summer  training 
period  for  regular  students. 

(d)  Administrative  procedure  for  sum- 
mer training.  (1)  Marine  Corps  can- 
didatee  are  entitled  to  the  same  pay. 
quarters,  subsistence,  and  transporta- 
tion authorised  for  aU  other  members  of 
the  program. 

(2)  The  pay.  traveling  expenses,  cost 
of  subsistence  and  aU  other  expenses  of 
midshipmen  and  contract  students  while 
OB  training  at  a  Marine  Corps  camp,  and 
while  traveling  to  and  from  such  duty. 
is  chargeable  avalnst  the  officer  candi- 
date training  appropriation  for  the  Navy. 

(I)  Medical  treatment.  (1)  Bothmld- 
riilpmen  and  contract  students,  upon  re- 
porting for  active  duty,  wfU  recdve  8 
physical  examination  of  sufBdent  extent 
for  the  Medical  Examiners  to  determine 
that  the  individual  ts  physicaUy  qualified 
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to  perform  the  duties  assigned.  To  in- 
sure that  their  mescal  records  are  com- 
plete it  win  be  necessary  to  make  the 
foUowlng  certiflcsUon  upon  page  H-8 
in  the  Health  Reco|-d  of  each  individual: 

Isamlnad  and  found  physicaUy  qusllfiad 
for  active  training  duty.  FoUowlng  dafacta 
nolUd J 

Signed .  _-. ._—..— ... 

(11)  Just  prior  ti )  completion  of  active 
training,  a  phj^cal  examination  as  nec- 
essary will  be  conducted,  to  determine 
whether  their  heal  th  has  been  adversely 
affected  by  such  dv  ty.  and  the  below  cer- 
tification will  be  iqade  foUowlng  the  one 
set  forth  above: 


Kxamined  and 

for  release  from 

lowing  defects  noted 

Signed. 

(Ui)  If   the   cei 
above  cannot  be 
ical  condition  of 
quarters.  U.  S. 
immediately  noUfli 
report  of  the 
diUon  WiU  be  I 
Bureau  of  Medli 
Headquarters,  U. 

(iv)  Midshli 
dents  who  have 


foiknd  pbyslcaUy  quallflad 
ae^va  training  duty.    Pcfl- 


ications  set  forth 
e.  due  to  the  phys- 
e  examinee,  Head- 
Corps  win  be 
and  a  fuU  written 
lee's  physical  con- 
to  the  Chief, 
and  Surgery,  via 
Marine  Corps, 
and  contract  stu- 
not  been  Inoculated 
during  the  current  year  wlU  receive  aU 
immunization  required  for  men  on  active 
duty  for  training. ; 

(V)  Midshipmed  wiU  recdve  aU  med- 
ical care  commensfrate  with  their  status 
as  members  of  the  U.  S.  Naval  Service. 

(vl)  Contract  iltudents  wlU  receive 
medical  care  only  for  Illness  or  injury 
contracted  whUe  bn  training  duty.  No 
dental  or  surgical  Itreatment  other  than 
that  of  an  emergency  nature  wiU  be 
performed. 

(4)  DiscipUne.  (1)  Midshipmen  are 
subject  to  all  laws  ud  regulations  of  the 
U.  8.  Naval  Servlcf . 

(11)  Contract  students,  although  not 
strictly  members  of  the  U.  S.  Naval  Serv- 
ice, are  expected.  whUe  on  training  duty, 
to  abide  by  aU  laws  and  regulations  of 
the  Naval  Service  and  of  the  Command- 
ing General  of  the  Marine  Corps  camp. 

(lU)  Breaches  of  discipline  warranting 
dlsdpUnary  actioii  wlU  be  reported  to 
Headquarters,  U.  J3.  Marine  (>>rps  with 
full  details,  for  deolsion  as  to  disposition. 

(5)  Clothing  and  equipment.  (1)  The 
following  articles  )f  uniform  wiU  be  is- 
sued by  the  Marin  e  Corps  for  the  dura- 
tion of  the  sumnu  r  training: 


Bag,  clothing. 
Belts,  web,  tro\isers. 


Cap.  utlUty. 
Cosu.  utUlty. 


1 
w/o  buckle— ......     a 

Blanket,  wool,  green ..      1 

Buckle.  m«ttal,  trouper ..      1 

1 
9 

Jscket.  flefd,  MlSisJ 1 

Leggings,  canvas,  kliakl.  pr .      1 

Poncho,   eamouflag4 -.      1 

Shirts,  kbakl 4_ S 

Shoes,  field,  pr J - «.      1 

Socks,  wool,  natural]  color,  pra ....      6 

Trousers,  khaki,  pr^ —      8 

■R-ouaers,  utUlty,  pts 9 

(U)  TheioUowlkg  artldes  of  individ- 
ual equipment  wUl  be  Issued  by  thei 


Marine  Corps  for 
duty: 

Bayonet,  Ml.  

Sobbard.  bayonet,  kl 


use  while  on  training 


■*»■•■  1 
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Blfla,  cal.  .80.  Ml 

Bait,  cartridge,  cal.  .30  rlfla 

Body,  helmet,  steel,  Ml 

Uner,  belmet.  Ml,  complete  w/beadband 

and  neckband 

Canteen 

Cover,  canteen . ' 

Ciq>,  canteen — .. — . 

Packet,  first  aid..* . 

Pouch,  first  aid — — . 

Can,  meat  w/cov«— . 

Pork,  haversack....... . 

Knife,  haversack... 

Spoon,  haversack 

Haversack,  MOP,  M104i 

K&apaack,  MOP,  M1041 

OaepeaAen,  belt.  MCP.  M1941.  pr 

PlUowease 

Sheets 2 

Mattress  cover 1 

(ill)  Desirable  articles  of  clothing,  in- 
cluding, but  not  limited  to  the  following, 
wlU  be  obtained  by  both  regular  and 
contract  students  prior  to  the  summer 
training  period  and  brought  to  the  Ma- 
rine Corps  Training  camp: 

Belt 1 

Cap.  garrison,  khaki .  2 

Trousers,  khaki,  prs— ~..— 3 

Handkerchiefs .... 8 

Socks,  prs..  black 4 

Shoaa.  prs..  black 1 

Sblrts,  khaki S 

Tie,  black 1 

Ubdersblrts,  white 6 

Ubderdrawers,  white 6 

Raincoat — overcoat 1 

ToUct  articles,  set , 1 

Towels,  bath 4 

Padlock  . 1 

Suitcase 1 

Appropriate  imlform  devices. 

(Iv)  The  Commandant  of  the  Marine 
Corps  is  authorized  to  change  the  above 
clothing  and  equipment  allowances  as 
the  conditions  of  summer  training  war- 
rant. 

(8)  Reports:  aptitude: 

(1)  A  msu-k  in  "Aptitude  for  the  Serv- 
ice" wUI  be  assigned  each  midshipman 
and  contract  student  at  the  end  of  the 
summer  training  period.  This  mark  wlU 
become  a  part  of  the  permanent  record  of 
the  student  and  wlU  be  used  by  the  Pro- 
fessor of  Naval  Science  in  determining 
the  final  standing  m)on  the  completion 
of  the  four  years  of  NROTC  training. 
The  mark  will  take  into  account  the 
factors  Usted  in  9  711.505. 

(11)  Aptitude  cards,  after  being  com- 
pleted. wiU  be  forwarded  by  the  report- 
ing cdBcer  at  summer  camp  directly  to 
the  Professor  of  Naval  Science  of  the 
midshipman  or  contract  student  con- 
cerned. A  copy  of  the  aptitude  card  wiU 
be  forwarded  to  the  Office  Performance 
Division.  Headquarters*  U.  S.  Marine 
Corps. 

( 711.603  Appointment  to  commiS' 
rioned  rank — (a)'W/io  may  be  commis- 
sioned. (1)  The  Marine  Corps  wUl  com- 
mission in  the  regular  Marine  Corps 
qualified  regular  NROTC  graduates  who 
make  application  for  such  appointment 
and  are  recommended  by  the  Professor  of 
Naval  Science. 

(2)  The  Marine  Corps  wiU  commis- 
sicm  in  the  U.  S.  Marine  Corps  Reserve 
quaUfled  contract  NROTC  graduates  who 
make  appUcatlon  for  such  aivolntment 
and  are  recommended  by  the  Professor 
of  Naval  Science.  Contract  graduates 
who  so  desire  may  be  commissioned  in 
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the  regular  Marine  Corps  provided  they 
are  recMnmended  by  the  Professor  of 
Naval  Science  and  provided  vacancies 
exist  for  newly-commissioned  officers  in 
the  regular  Marine  Corps  at  the  time  of 
graduation;  otherwise,  they  wlU  be  com- 
missioned in  the  Marine  Corps  Reserve. 

(3)  The  Marine  Corps  wUl  commission 
qualified  regular  and  contract  graduates 
In  accordance  with  the  policy  outlined  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, respectively,  who  have  not  taken 
the  Marine  Corps  course  provided  such 
candidates  are  eligible  for  appointment 
in  the  U.  S.  Navy  or  U.  S.  Naval  Reserve 
and  are  within  the  assigned  quota  of 
16%%. 

(4)  No  graduate  shaU  be  commis- 
sioned in  the  Marine  Corps  or  the  Ma- 
rine Corps  Reserve  except  at  his  own 
request. 

(b)  General  requirements — (1)  Age. 
Be  more  than  twenty  (20)  and  not  more 
than  twenty-five  (25)  years  of  age  on  1 
July  of  the  calendar  year  in  which  ap- 
pointed. This  maximum  age  limit  does 
not  apply  to  former  NROTC  and  V-12 
students  who,  on  1  May  1946,  were  mem- 
bers of  these  programs  in  good  standing, 
and  who  were  re-enroUed  in  the  program 
during  the  academic  year  1946-47.  For 
these  students  the  maximum  age  limit  is 
specifically  waived. 

(2)  Physical  quali/leations.  (8  711.306 
(e).)  AU  candidates  must  be  physicaUy 
qualified  for  appointment  to  commis- 
sioned rank  in  the  U.  S.  Marine  Corps  or 
the  Marine  Corps  Reserve,  as  appropri- 
ate, in  ax^ordance  with  the  physical 
standards  set  forth  in  the  Manual  of  the 
Medical  Department,  U.  8.  Navy.  Re- 
quests for  waivers  for  any  physical  defect 
for  appointment  to  commissioned  rank  In 
the  U.  S.  BCarine  Corps  wUl  not  be  ap- 
proved. Requests  for  waivers  for  i^hjrsi- 
cal  defects  for  appointment  in  the  Marine 
Corps  Reserve  wiU  be  forwarded  to  the 
Commandant  of  the  Marine  Corps  for 
final  decision. 

(3)  Agreement  for  service.  Regular 
and  contract  students  are  required  to 
sign  the  same  contract  for  service  as 
required  for  candidates  for  commission 
in  the  U.  8.  Navy  or  the  Naval  Reserve. 

(4)  Degree.  Completion  of  required 
Naval  Science  Courses  and  receipt  of 
a  baccalaureate  degree. 

(c)  Commissioning  procedure — (1) 
Application.  Candidates  for  commission 
in  the  Marine  Corps  or  the  Marine  Corps 
Reserve  wUl  make  appUcatlon  for  such 
commission  to  the  Commandant  of  the 
Marine  Corps  via  the  Professor  of  Naval 
Science.  No  candidate  wiU  be  commis- 
sioned imless  he  is  recommended  by  the 
Professor  of  Naval  Science  and  is  quaU- 
fled  in  aU  other  respects.  AppUcatlon 
forms  for  commission  will  be  furnished  by 
Headquarters  Marine  Corps.  The  fol- 
lowing documents  are  required  as  enclo- 
sures to  aU  appUcatlons  for  commission: 

(1)  Birth  certificate  under  seal  of  office 
of  issue,  except  in  those  cases  where  such 
certificate  is  on  file  at  the  Bureau  or 
Headquarters  Marine  Corps. 

(U)  Report  of  physical  examination  in 
dupUcate. 

(iU)  Medical  Questionnaire  (NavPers 
943). 

(iv)  Recent  passport  sixe  photographs, 
including  front  and  profile  view. 


I 


•y. 
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(▼)  Ttmniertpt  of  adtegs  erc<Bts. 

Appttcations  for  comznlsskm  most  bt 
fobinltted  in  tlmt  to  reach  Beadijaarton 
ilarlne  Corps  at  least  ninety  (90)  daya 
but  not  more  than  one  hundred  and 
twenty  (130)  days  prior  to  graduation. 

(3)  PhWMieal  examtmatlon.  The 
physical  examination  will  be  conducted 
In  accordance  with  1 711 J06  (e). 

I  711.604  Clothing  for  Marine  Corp$ 
eandkUUe* — (a)  Issuance  of  Navy  doth" 
ing.  Marine  Corps  candidates  for  com- 
mission win  be  Issued  artlcks  of  clothing 
normally  Issued  to  all  other  NROTC 
students  for  duty  at  the  NROTC  Unit. 

(b)  Issuance  of  Marine  Corps  ddoih- 
tng.  Prior  to  graduation  and  acceptance 
of  appointments  In  the  liarlne  Corps  or 
Marine  Corps  Reserre,  Marine  Corps 
candidates  will  be  Issued  gratuitously, 
frmn  stock,  the  below  listed  Items  of  uni- 
form, as  appropriate  to  the  season  when 
eonunlMloned.  regardless  of  any  unlf  win 
gratuity  recetred: 
Csp.  garrlaon  ■ununMr..— ■— ■.— 


RULiS  AND  REGULATIONS 

(e)  Xzecuttre    OOeera     dieotenaal 
Oohnel):  four  In  program. 

(d)  ProfcMon  of  Mayal  Science  (Colo- 
nel) :  two  In  program. 
Liaison  will  be  performed  between  Head- 
quarters liarlne  Corps  and  the  Natal 
ROTC  XTDlts  by  an  ofllcer  of  the  Marina 
Corps. 

PAT  AMB  AZXOWI 


t.  eoUar.  ferooa*.  pr— 
eolter.  toona*.  Isffe. 
teld.  cotton.  Uiakl. 

flhtrte.  cotton,  ktaskl 

mwii.  MC  iMt.  low  qnsrtar.  pr 

Bocks,  woolen.  Ught-wetsbt.  avfc  brown. 


Cap.  garrtoon.  wlnt«r — 
Jackal.  atrTlot.  wool. 

OraasMnt.  collar,  tvonaa.  pr 

Oraamant,  collar,  torooaa.  lad. — • 

Seaifa.  flald.  cotton,  ktaakl.  waababla — . 

Bhlrta.  cotton,  kbakl — 

Bhoca.  MC  laat.  low  quarter,  pr..— — ._. 
aocka.  woolen  Ught-welgbt.  dark  trown. 

p» -""--: 

Ttouaan.  a«Tlee.  wool,  graen.  pr 


Marine  OfBcer  Instructors  will  submit,  at 
least  thirty  (30)  days  In  advance  of  the 
time  the  clothing  Is  required,  requisitions 
for  required  clothing.  Tia  the  Professor  of 
Naval  Science,  to:  ^ 
Tbe  Depot  QuartermaetOT.  Depot  ai  Wmp- 

pllM. 

'  1100  South  Broad  Street. 
Pliua<lelpbla.  Pennsylvania.  { 

Requisitions  should  show  the  names  of 
the  individuab  to  whom  the  clothing  Is 
to  be  issued  and  specify  siies  required. 
In  the-event  any  Individual  cannot  be 
fitted  from  stock  slaes  listed  In  Marine 
Corps  Order  311.  a  special  clothing  requi- 
sition form  NMC-«13-qM  will  be  pre- 
pared covering  the  articles  which  cannot 
be  suppUed  from  stock.  All  requlslUons 
submitted  pursuant  hereto  will  make  ref- 
erence to  this  Article.  Upon  receipt  of 
the  clothing  from  the  Depot  Qusxter- 
master.  It  will  be  Issued  to  the  Individ- 
uals concerned  in  order  to  permit  sufB- 
dent  time  i^or  to  graduation  for  any 
required  alteraUoos. 

1 711.e0ft  Marine  Corps  personnel  as- 
sionment.  As  determined  by  the  Com- 
mandant of  the  Marine  Corps  and  tha 
Chief  of  Naval  Personnel,  the  following 
Marine  Corps  personnel  will  be  assigned 
to  tbe  Naval  ROTC  program: 

(a)  Marine  Corps  OOcer  Instructors 
Ofaiororbetow):  one  per  unit. 

(b)  Staff  DoQ-commlssloned  officers: 
one  per  unit. 


i  711.701    Retainer  pay--(a)  Rate  of 
pay.   Each  Regular  NROTC  student  wUl 
receive  retainer  pay  at  the  rate  of  HOO 
per  year,  except  while  on  active  duty, 
for  a  maximum  of  four  academic  years 
while  under  instruction  and  during  au- 
thorised leave  periods.    Tbe  academic 
year  for  pay  purposes  Inchides  the  en- 
tire time  ordinarily  from  September  to 
September  when  the  student  Is  passing 
thnmgh  the  various  college  grades,  fresh- 
man,  soi^omore.    Junior,    and   senior. 
Students  who  are  absent  due  to  illness 
or  injury  may  be  paid  retainer  pay  cov- 
ering such  absence  not  to  exceed  30  days 
during  each  continuous  period  of  hospi- 
talization.  Payment  of  retainer  pay  will 
be  resumed  upon  their  return  and  re- 
sumption of  studies.    In  certain  cases. 
as  specified  in  it  711.309  and  711 J04  (c). 
it  may  become  necessary  to  allow  a  stu- 
dent one  or  more  additional  semesters  to 
enable  him  to  qualify  for  a  first  bae- 
calam-eate  degree.   However,  as  specified 
by  law.  the  maximum  period  for  the  pay- 
ment of  such  retainer  pay  and  the  edu- 
caUonal  benefiU  specified  in  i  711.707.  Is 
four  years. 

(b)  Pay  record— (I)  Custody.  Except 
as  hereinafter  prescribed,  the  retainer 
Navy  Pay  Record  (a  and  A.  Porm  600) 
of  a  Naval  Reserve  Officers'  Training 
Corps  regular  student  will  be  In  tha  cus- 
tody of  and  maintained  by  the  Navy  ac- 
counts disbursing  ofllcer  or  district  dis- 
bursing ofllcer  of  the  naval  district  in 
which  the  student  Is  attending  college. 

(2)  OpenHij;  and  c]o«<n0.  A  Navy  pay 
record  will  be  opened  for  each  regular 
student  from  the  date  of  execution  of  ac- 
ceptance and  Oath  of  Ofllce  (NavPert 
POrm  901).  Retainer  pay  records  will 
be  regularly  closed  on  30  June  and  a  new 
pay  record  opened  as  of  1  July  of  each 
year.  Retainer  pay  records  wUl  also  be 
opened  and  closed  at  the  times  specified 
in  BuSandA  Manual 

(3)  Termination  of  retainer  pay.  En- 
titlement to  retainer  pay  will  terminate 
on  the  date  indicated  in  the  termination 
of  appointment  as  midshipman  approved 
by  the  Secretary  of  the  Navy. 

(c)  Substantiating  »o«c*er»— (I) 
Commencement  of  retainer  pay.  Re- 
tainer pay  accrues  from  and  Includes  tha 
date  of  execution  of  acceptance  and  oath 
of  ofllce.  Properly  executed  Acceptance 
and  Oath  of  Ofllce  (NavPers  Form  901) 
and  certificate  concerning  disability  and 
pension  specified  in  Art  H-7306,  Bureau 
of  Naval  Personnel  Manual,  will  be  sub- 
mitted as  pay  record  vouchers  to  sub- 
stantiate commencement  of  retainer  pay 
as  midshipman  ^  the  Naval  Reserve. 

(3)  Termination  of  retainer  pay. 
Pending  receipt  of  approved  termlnatloa 
of  appointment,  a  Student  DIsenroUmcnt 
Report  (NavPers  Porm  904)  win  be  used 
as  a  basis  for  suspending  retahter  pay 
of  a  midshipman  of  the  Naval  Reserve 
who  has  been  recommended  for  disen- 


roHment  for  any  reason.  Upon  receipt 
of  termlnatlOQ  of  appointment  approved 
by  tha  Secretary  of  the  Navy.  reUiner 
pay  will  be  terminated  as  of  the  date 
stated  therein  and  a  copy  of  the  terml- 
natloii  will  be  filed  as  a  pay  record  vou- 
cher. 

(d)  Procedure  for  payment.  Naval 
Reserve  Oflloers'  Training  Corps  regu- 
lar students  will  be  paid  retainer  pay  to 
which  entitled  by  check  drawn  as  of  the 
last  day  of  each  month.  Checks  will  be 
forwarded  to  the  professor  of  naval 
science  for  delivery  to  the  student. 

I  711.703  Active  duty  poy— (a)  Regu- 
Uw  students— a)  RaU  of  pay.  Regular 
Naval  Reserve  Ofllcers'  Training  Corps 
students  while  on  active  duty  are  en- 
titled to  the  same  rate  of  pay  as  pre- 
scribed for  midshipmen  at  the  Naval 
Academy.  Active  duty  pay  is  also  allowed 
for  days  when  such  personnel  are  in  a 
travel  status  under  orders  to  or  from 
such  duty.  Additional  pay  for  sea  and 
foreign  service  duty  is  not  authorised. 

(3)  Pay  record  maintenance.  Navy 
Pay  Records  (S.  and  A.  Form  500)  will 
be  maintained  for  regular  Naval  Reserve 
Ofllcers  Training  Corps  students  during 
the  summer  cruise  or  training  period  in 
accordance  with  existing  instructions  in 
BkA  ManuaL 

(b)  Contract  students— (I)  RaU  of 
pay.  Naval  Reserve  Officers'  Training 
Corps  contract  students  who  are  mem- 
bers of  the  advance  course,  senior  divi- 
sion. L  e..  Juniors  and  seniors,  or  other 
persons  authortied  by  the  Secretary  of 
the  Navy.  wlU  be  paid  at  the  rate  pre- 
scribed for  men  of  the  seventh  pay  grade 
whUe  embarked  in  a  naval  vessel  for  a 
practice  cruise  or  during  a  summer 
training  period.  They  are  not  entitled 
to  additioBS  to  pay  or  allowances,  in- 
cluding sea  and  foreign  service  duty  pay. 
authorised  for  enlisted  men  of  the  Navy. 
Ihe  day  of  reporting  and  the  day  of  de- 
tachment from  the  ship  or  station  are 
both  included  In  the  period  for  which 
students  are  pidd. 

(3)  Opening  and  closing  pay  record. 
Navy  pay  records  will  be  opened  by  the 
disbursing  officer  of  the  cruise  ship  or 
shore  station  in  accordance  with  existing 
instructions  in  the  Bureau  of  Supplies 
and  Accounts  Manual. 

(c)  Paymenf*.  Payments  wlU  be 
made  to  regular  and  contract  students 
on  a  summer  cruise  (or  training  pe- 
riod) as  directed  by  the  commanding 
ofllcer  of  the  cruise  ship  or  station.  On 
completion  of  the  summer  cnUse.  Naval 
Reserve  Officers'  Training  Corps  contract 
students  will  be  paid  In  full  to  include 
date  of  detachment.  Checks  will  te 
drawn  for  those  students  not  present 
for  final  payment  and  such  checks  de- 
livered to  the  professor  of  naval  science 
for  further  delivery  to  the  students  con- 
cerned. 

1711.703  Subsistence  aJhwances:  con- 
tract students— (u)  Commencement  of 
entitlement.  During  their  junior  and 
senior  years  of  coUege.  contract  Naval 
Reserve  Officers'  Training  Corps  students 
are  entitled  to  commuutatlon  of  sub- 
sistence as  established  at  a  rate  not  to 
aceed  that  prescribed  by  the  Secretary 
of  the  Navy  by  law  for  a  commuted  ra- 
tion of  the  Navy,  exce^  that  commuta- 
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tlon  of  subslstcnds  will  not  be  allowed 
for  periods  when  isubslstenoe  in  kind  is 
furnished  or  wheb  the  student  Is  paid 
a  travel  allowance^  in  lieu  of  transporta- 
tion and  subsistence.  C<»nmutat]on  oi 
subsistence  will  be  paid  from  and  In- 
cluding the  dateja  student  begins  his 
final  two  years  of  Naval  Reserve  OfDcers' 
Training  Corps  I  training  or  portion 
thereof,  if  the  student  is  re-enroUed  or 
enrolled  after  completing  more  than  two 
academic  years  of  college  work,  com- 
mencing on  the  flr(t  day  of  the  academic 
term.  Commutation  of  subsistence  win 
any  period  in  excess 
plus  one  Interven- 


not  be  allowed  fo! 
of  two  academic  yi 
Ing  summer ' 
(b)  Termi 
Students  exemp 
case  of  students 
of   Naval   Persoi 
cruise  during 
following  comple 
no  payments 
interval  between 


(3)  Students 
cruise.    In  the  ci 
empted  by  the  Bu 
nel  who  fall  to 
the  summer  imm 
pletlon  of  the 
shall  be  made  af 
tlon  of  the  third 


0/  enHtlement—(l) 
from  cruise.  In  the 
ted  by  the  Bureau 
lel  from  taking  the 
summer  Immediately 
n  of  the  third  year, 
be  made  during  the 
e  date  of  completion 
of  the  third  year's  scholastic  work  and 
the  date  of  commehcement  of  the  fourth 
year's  work.  | 

t  exempted  from 
of  students  not  cx- 
u  of  Naval  Person- 
e  the  cruise  during 
lately  following  com- 
d  year,  no  payments 
the  date  of  comple- 
ear's  academic  woiIl 
Payment  may  be  nesumed  at  the  begin- 
ning of  the  next  [academic  year  if  on 
rec(xnmendation  w  the  professor  of  na- 
val science,  the  sireau  of  Naval  Per- 
sonnel accepts  a  qelayed  request  to  de- 
fer the  cruise  until  the  end  of  the  senior 
year. 

(3)  Vnsatisfactcry  students.  Pay- 
ment of  commutation  may  be  withheld 
in  the  case  of  students  when  the  pro- 
fessor of  naval  science  for  any  reason 
considers  unsatisfkctory  in  naval  sei- 
ence  for  one  month.  If  during  the  fol- 
lowing month  they  become  satisfactory, 
they  may  then  t>e  certified  for  two 
months  commutsttlon.  If,  however, 
they  remain  unsattsfactcwy  for  the  sec- 
ond consecutive  minth  of  the  same  term 
or  semester,  payxaent  of  commutation 
may  be  permanently  withheld  for  the 
balance  of  the  cut-rent  semester. 

(4)  Absence  due  to  illness.  Students 
who  are  absent  due  to  Illness  or  injury 
may  be  paid  commutation  covering  such 
absence  for  a  period  not  to  exceed  30 
days  during  eachjcontlBUous  period  of 
hospitalization.  Payment  for  such  ab- 
sence will  not  be  mide  until  the  student's 
return  and  resumption  of  Instruction. 

(5)  Other  absence.  In  the  case  of. 
students  who  are  absent  from  instruction 
in  Naval  Science  oor  causes  other  than 
set  forth  in  subpSragrai^  (4)  of  this 
paragraph,  payihent  of  commutation  will 
be  made  for  seven  (  ays  commencing  with 
and  Including  the  first  day  of  absence. 
after  which  no  con  mutation  will  be  paid. 
If  such  absence  is  caused  by  separation 
from  college,  pajnient  of  commutation 
win  cease  from  the  first  day  of  absence. 

(6)  DisenroUed  [students.  When  a 
student  is  dlsenrdUed  from  the  Naval 
Reserve  Officers'  Training  Corps  for  any 
reason,  payment  of  commutation  will 
cease  as  of  the  dat^  of  dlsenroUment. 
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(c)  Commutation  of  subsistence  oer- 
Uflcate^-'d)  Sormal  submission.  Com- 
mutation of  Subsistence  Certificates 
(KavPers  Form  384)  wiU  be  prepared  and 
certified  by  the  Professor  of  Naval 
Science  on  the  last  day  of  each  month  of 
the  academic  year  and  forwarded  in 
quintupUcate  to  the  Navy  accounts  dis- 
bursing office  or  district  disbursing  office 
of  the  naval  district  in  which  the  college 
or  imlversity  is  located.  For  the  last 
month  of  the  academic  year,  certificates 
will  be  prepared  to  cover  the  period  actu- 
ally in  attendance  and  under  the  super- 
vision of  the  Professor  of  Naval  Science 
concerned. 

(2)  Submission  for  students  on  cruise. 
For  students  taking  the  cruise  certificates 
shaU  be  prepared  for  the  signatiure  of  the 
Commander  Midshipmen  Cruise  Detach- 
ment by  each  Professor  of  Naval  Science 
concerned  to  cover  the  period  between 
the  end  of  the  scholastic  year  and  dates 
on  which  subsistence  at  government  ex- 
peose  begins,  and  forwarded  to  the  Com- 
mander Midshipmen  Cruise  Detachment 
The  Commander  Midshipmen  Cruise  De- 
tachment will  delete  the  names  of  those 
midshipmen,  if  any.  who  do  not  embark 
on  the  cruise,  and  will  enter  the  total 
amount  to  be  paid  on  each  Form  NavPers 
384,  and  will  submit  the  form  to  the  des- 
ignated Disbursing  Officer  of  the  cruise 
ships  for  payment.  Subsequent  to  pay- 
ment the  Commander  Midshipmen  Cruise 
Detachment  will  return  a  copy  of  the 
form.  NavPers  384.  to  each  Professor  of 
Naval  Science  to  fully  inform  him  of  the 
midshipmen  who  received  payment  from 
his  Unit. 

The  student  will  be  entitled  to  com- 
mutation of  subsistence  to  include  the 
day  of  embarkation  if  he  embarks  after 
breakfast  but  not  for  the  day  of  disem- 
barkation if  he  disembarks  after  break- 
fast. Attention  is  invited  to  the  fact  that 
students  are  furnished  subsistence  while 
en  route  to  and  from  ships  or  paid  travel 
allowance  not  to  exceed  $0.05  per  mile  in 
lieu  of  transportation  and  subsistence. 
The  time  spent  in  such  travel  should 
therefore  not  be  Included  in  the  com- 
mutation certificates.  No  further  pay- 
ments of  commutation  will  then  be  made 
until  the  students  have  entered  on  the 
fourth  year  of  their  Naval  Reserve 
Officers'  Training  Corps  course  when  cer- 
tificates will  be  prepared  to  cover  the 
portion  of  the  summer  vacation  subse- 
quent to  the  cruise,  or  at  the  election  of 
the  Professor  of  Naval  Science  concerned, 
that  portion  of  the  vacation  period  may 
be  Included  in  the  certificate  for  the  first 
month  of  the  new  academic  year. 

(d)  Payment  of  commutation  of  sub- 
sistence. Payment  of  commutation  of 
subsistence  will  be  made  by  the  Navy 
accounts  disbursing  officer  or  the  dis^ 
trtct  disbursing  officer  of  the  naval  dis- 
trict in  which  the  college  or  university 
is  located.  Checks  wiU  be  made  payable 
to  the  order  of  the  Individual  students 
and  forwarded  to  the  Professors  of  Naval 
Science  for  delivery.  Payment  will  be 
reported  on  Subsistence  Roll  (NavPers 
Form  384).  The  first  subsistence  roU  wlU 
be  supported  by  Contract  for  Contract 
Student  (NavPers  Form  918)  and  each 
subsistence  roll  submitted  thereafter  wlU 
bear  reference  to  the  roll  with  which  the 
eontracts  were  filed. 
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1711.704  Subsistence  in  kind.  AU 
members  of  the  NROTC  shall  be  fur- 
nished subsistence  In  kind  while  em- 
barked in  a  naval  vessel  for  a  practice 
cruise  or  while  imdergoing  summer 
training  ashore. 

8  711.705  Allotments.  Provided  a 
National  Service  Life  Insurance  policy  is 
already  in  effect.  Naval  Reserve  Officers' 
Training  Corps  regular  students,  while 
under  instruction  in  the  college  training 
program,  may  register  allotments  for  the 
payment  of  premltuns  on  National  Serv- 
ice Life  Insurance.  No  other  allotments 
are  authorized. 

9  711.706  Travel  allowances — (a)  Reg- 
ular students.  Each  regular  student  per- 
forming initial  travel  to  coUege  is  en- 
titled to  the  same  rights  and  benefits  as 
are  now  or  hereafter  provided  by  law  for 
midshipmen  of  the  United  States  Naval 
Academy  when  traveling  under  orders 
from  his  home  to  the  Naval  Academy,  or 
upon  discharge. 

(1)  Initial  travel.  A  candidate  for  ap- 
pointm«it  as  a  regular  Naval  Reserve 
Officers  Training  Corps  student  wlU, 
after  enrollment  and  execution  of  Ac- 
ceptance and  Oath  of  CMfice  (NavPers 
Form  001)  be  entitled  to  reimbursement 
for  travel  performed  by  the  shortest  usu- 
aUy  traveled  route  for  the  distance  from 
his  home  of  record  to  the  coUege  in  which 
matriculated.  Reimbursement  at  the 
rate  of  $0.05  per  mile  will  be  made  on 
mileage  voucher  (Standard  Form  1071) 
which  will  be  supported  by  a  copy  of  ac- 
ceptance and  oath  of  office  and  a  certi- 
fied copy  of  authorization  to  perform 
initial  travel  bearing  the  endorsement 
of  the  Professor  of  Naval  Science  show- 
ing the  student's  home  address  and  a 
statement  to  the  effect  that  the  student 
is  a  bona  fide  enrolled  member  of  the 
Naval  Reserve  Officers  Training  Corps 
unit. 

(2)  Discharge.  Upon  discharge  a  mid- 
shliman  wlU  be  entitled  to  transporta- 
tion in  kind  and  subsistence  from  the 
college  in  which  matriculated  to  his 
home  of  record  at  the  time  of  initial  en- 
roUment  In  the  College  Training  Pro- 
gram, except  that  no  travel  expenses  are 
authorized  If  the  student  continues  his 
scholastic  Instruction  at  other  than  gov- 
ernment expense  in  the  same  college  or 
university  in  which  matriculated. 

(8)  Termination  of  appointment.  In 
the  case  of  voluntary  resignation  or  rev- 
ocation of  appointment,  no  travel  ex- 
penses are  authorized. 

(4)  Travel  under  orders.  Regular 
Naval  Reserve  Officers  Training  Corps 
students,  when  traveling  under  orders, 
will  be  entitled  to  actual  expenses  or  per 
diem  if  specifically  stated  in  orders.  In 
the  same  manner  as  prescribed  for  mid- 
shipmen at  the  Naval  Academy.  In  all 
cases,  reimbursement  vouchers  will  be 
supported  by  copies  of  orders  bearing  all 
endorsements.  Professors  of  Naval  Sci- 
ence will  designate  the  points  from  which 
students  are  authorized  to  proceed  for 
the  summer  cruise  and  for  the  return 
travel  thereto. 

(b)  Contract  students.  Contract  stu- 
dents making  the  annual  summer  cruise 
win  be  furnished  the  same  transporta- 
tion and  subsistence  in  kind  as  that  au- 
thorised for  enlisted  personnel  of  the 
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Mvcnth  pfty  gr*de  to  and  from  ports  of 
ttMrkatlon  desi^iated  by  th«  Bureau  of 
katal  Personnel.    Professors  of  Naval 
Science  will  designate  the  points  fnxn 
irliich  students  are  authorized  to  proceed 
for  the  summer  cruise.    In  lieu  of  fur- 
nishing contract  Naval  Reserve  OfBcers 
Ttaining  Corps  students  with  transpor- 
tation and  subsistence  in  kind,  they  may 
be  paid  a  travel  allowance  at  the  rate 
9f  $0.05  per  mile  for  the  distance  by  the 
shortest  usually  traveled  route  fnnn  the 
places  from  which  they  are  authorised 
to  proceed  to  ttie  ports  of  embarkation 
and  for  the  return  travel  thereto.   Travel 
allowance  to  the  port  of  embarkation 
will  be  paid  on  completion  of  travel. 
However,  travel  allowance  for  the  return 
journey  win  be  paid  in  advance  of  actual 
performance  of  travel.    Therefore,  such 
payments  will  be  made  by  the  disbursing 
officer  of  the  cruise  ship  or  by  a  disburs- 
ing crfBcer  ashore  specifically  designated 
by  the  commandant  of  the  appropriate 
Naval  District.    Arrangements  for  the 
above  payments  should  be  completed  well 
In  advance  of  the  arrival  and  departure 
of  students.    Payment  of  travel  allow- 
ances authorized  herein  will  be  made  on 
Standard  Form  1071.  substantiated  fay 
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copies  of  authorizations  to  proceed,  prop- 
erly endorsed  to. show  dates  of  com- 
mencement and  completion  of  travel,  and 
a  certificate  of  the  Professor  of  Naval 
Science  that  the  student  Is  a  bona  fide 
enrolled  member  of  the  Naval  Reserve 
Officers  Training  Corps  Unit. 

8  711.707  Educational  expenses.  The 
Secretary  of  the  Navy  is  authorized  by 
law  to  provide,  by  contract  or  otherwise, 
for  the  payment  of  tuition,  fees,  books, 
and  laboratory  expenses  of  Regular 
NROTC  Students  for  a  maximum  period 
of  four  years  while  under  Instruction  at 
the  NROTC  institution  or  during  summer 
training  periods.  The  manner  of  con- 
tracting will  be  the  subject  of  a  detailed 
directive  from  the  Chief  of  Naval  Person- 
nel. Payment  of  delinquent  fees  assessed 
by  the  institution  for  failure  to  comity 
with  institution  requirements  will  not  be 
paid  by  the  Government. 

mnroaif  ANB  nsiONiA 

1711.801  Authorized  uniforms.  The 
uniform  regulations  for  Naval  ROTC 
midshipmen  are  contained  in  U.  S.  Navy 
Uniform  Regulations.  1947.  For  ready 
reference  the  deslgnation-of-uniform 
table  is  published  below: 


UnUarai 

Coat 

mH 

Twwmri 

CapcDTW 

Shirt 

Necktla 

BboM 

Soeka 

aioTca 

SvTindiMi: 
BhM.  A.. 
Bhu.  B.. 
BhM.C.. 

Wwkfaw: 

WhUa.lII 

BhM.. 
...do... 
...do... 

Black. 

..  do    . 

White. 

BhMk. 

...do  . 
Khaki. 
White. 

Blw.... 

...do 

White*. 

Bhw.... 

...do 

Khaki.. 
White*. 

Blue 

Whlte-..".- 
...do 

Bhw 

White 

Khaki'... 
White 
hat.' 

White 
...do... 
...do... 

Bhw.. 

...do  .. 
Khaki 
White 

Bteck 

do 

do 

do 

do....... 

do 

Black  ntckn^ 
chief. 

Black... 

...do 

White... 

Black... 

...do 

...do- — 
...do 

Black... 

...do 

White... 

Black... 

Orar'- 

...do  ... 
White* 

Yea. 
Yte. 

Yea 

...do 

...do 

...do 

... 

bSmM*"" 

:::::::: 

lOptlooai. 
lOBevstTie. 
•  tfpftnribcd. 


•  Lanli^  ihall  be  worn. 

•  Khaki  Rai 


imrriaoa  cap  may  be  worn  onlaai  the  oombtoatlon  cap  it  praacribcd. 
*  knliated  Myle. 

•May  baworo  when  weather  conditions  warrant  and  may  be  prescribed  by  competent  authority. 

TrouMn.  dungAT— ,..———..      S 

TrotHen.  kbAkl • 


Dungcrees.  DungArees  will  conalat  of  blue 
denim  trouaera.  blue  cbambray  ablrt.  black 
socks.  bUek  aboes.  And  wblte  mldablpman 
type  hAt. 

1711.802  Issue  of  uniform,  (a)  An 
outfit  of  essential  uniforms  will  be  fur- 
nished to  each  NROTC  midshipman 
after  his  enrollment  and  will  remain  his 
property.  The  initial  uniform  will  be 
Issued  to  new  enrollees  on  a  gratuitous 
basis  as  follows: 

Caps.  gArrtaoo.  kbAkl.  wltb  InalgnlA 1 

Cap.  combinAtlon,  wltb  NBCyrc  CAp  de- 
vice And  cbin  strAp 

Cap  Cover,  blue 

Cap  Covers,  kbAkl... — . — 

Cap  COTcrs,  wblte 

Cap  Coyer.  nUn 

OloTe*.  white,  pelr 

Bau.  wblte.  mldsblpmAn  typ«,  wltb  Mu* 

rim   _.— — 

Corps  device.  metAl  pln-oo.  set .... 

Jersey,  blue,  woolen 

Legglns  (pAlr) 

Neckercblef .. 

RalncoAt 

Sblrta,  blue,  cbambny 

BblrU.  blue,  ttknnel 

Shirts,  kbaki 

Belt.  kbAkl  web.. — . — ..... • 

Belt,  wblte  web 

Suits,  wblte  works.  mldsblpmAn  type — 
Tie.  buck,  f<mr-ln-bAnd — 


Trousers,  wblte,  officer  style > 

Uniform,  blue,  mldsblpmAn,  wltb  Inslg- 
nlA , I 

(b)  At  the  beginning  of  the  senior 
year,  each  NROTC  midshipman  will  be 
Issued  a  second  blue  uniform  to  remain 
his  pxofteity. 

(c)  NROTC  members  will  furnish  at 
their  own  expense  necessary  socks,  white 
shirts,  leather  belts,  shoes,  and  imder- 
wear  as  these  items  are  normal  items 
for  civilian  wear.  Paragraph  4230e-5  of 
the  Bureau  of  Supplies  and  Accounts 
Manual  provides  for  Clothing  and  Small 
Stores  to  be  sold  to  NROTC  students. 
Where  Clothing  and  Small  Stores  are  in 
the  vicinity  of  NROTC  schools,  purchases 
should  be  made  in  person  whenever  pos- 
sible. Money  orders  for  Clothing  and 
Small  Stores  may  be  sent  to  the  nearest 
activity  having  a  retail  issuing  unit  for 
clothing  and  small  stores.  Purchase  of 
shoes  by  mall.  Is  not  considered  practica- 
ble due  to  frequent  misfits. 

(d)  Leggings,  white  gloves,  and  black 
four-in-hand  ties  may  be  replaced  as 
they  become  unfit  for  use  because  of 
wear. 


(e)  The  above  clothing  Ust  shall  not 
be  construed  as  prohibiting  students 
from  obtaining  additional  articles  of  reg- 
ulation clothing  at  their  own  expense. 

(f )  Professors  of  Naval  Science  of  the 
NROTC  schools  shall  requisition  all  items 
of  clothing  from  the  Supply  Offlcer-ln- 
Command,  Naval  Supply  Depot.  Great 
Lakes.  HL 

I  711.803  Wearing  the  uniform.  The 
uniform  will  be  worn  on  such  occasions 
as  prescribed  by  the  Professor  of  Naval 
Science  or  the  Senior  Officer  present. 
Normally,  this  will  be  at  drills,  cere- 
monies, and  on  cruises. 

FACiunzs,  8UPPLZSS,  Awv  WQXjmoon 

I  711.901  FacUities.  The  proper  and 
efficient  operation  of  an  NROTC  unit  of 
standard  size  (250-300  men)  requires 
certain  physical  spaces  and  facilities 
which  can  be  summarized  as  follows: 

(a)  Classrooms  (5),  three  of  which 
have  a  normal  capacity  of  35  stud^ts; 
one  of  which  has  a  normal  capacity  of 
50  students;  one  of  which,  with  a  ca- 
pacity of  25  students,  contains  a  mini- 
mum floor  area  of  1000  square  feet  for 
use  as  a  navigation  workroom. 

(b)  Offices  (8).  seven  of  which  con- 
tain a  minimum  floor  area  of  200  square 
feet  each;  one  of  which  contains  a  mln- 
Imimi  floor  area  of  300  square  feet. 

(c)  aothing  and  text  book  storage  and 
Issue  space:  one  room  having  a  mini- 
mum floor  area  of  1000  square  feet,  and 
possessing  two  entrances. 

(d)  Armory:  a  heavy  reinforced  floor 
area  of  approximately  4000  square  feet, 
on  which  will  be  placed  heavy  ordnance 
equipment,  permanent  installations. 
This  area  should  have  at  least  a  twenty 
foot  ceiUng  clearance,  and  flooring  ca- 
pable of  carrying  a  load  of  1000  pounds 
per  square  foot. 

(e)  Auditorium  of  adequate  size  for 
assembly  of  the  entire  Unit,  available 
for  use  at  various  times.  Usage  of  this 
auditorium  will  be  determined  in  advance 
In  keeping  with  the  standard  procedure 
In  dlect  at  the  institution. 

(f)  Drill  field:  any  readily  accessible, 
level,  grass-covered  unobstructed  area, 
with  a  ml"!""'"^  size  of  8000  square  yards. 

(g)  Swimming  pool.  avaiUble  for 
Naval  student  personnel. 

NROTC  Institutions  are  expected  to 
provide  the  facilities  specified  or  com- 
parable and  adequate  substitutes  in  the 
same  manner  that  facilities  are  provided 
for  other  academic  departments. 

(h)  Secretary:  The  institution  also 
normally  provides  a  fxUl-time  civilian 
secretary  to  assist  the  Professor  of  Naval 
Science  in  connection  with  his  duties  as 
head  of  a  major  academic  department. 

1711.902  Protection  of  Naval  prop- 
erty—(k)  Custodian.  The  Professor  of 
Naval  Science  will  be  the  custodian  of 
all  Naval  property.  Issuance  of  and  ac- 
coimting  for  this  property  will  be  in  ac- 
cordance with  standard  Navy  practice. 

(b)  Care  and  safekeeping  of  eouip- 
ment  The  Professor  of  Naval  Science  is 
responsible  for  the  care  and  safekeeping 
of  all  equipment  which  has  been  issued 
to  him  and  for  seeing  that  proper  pre- 
cautions are  taken  to  prevent  the  equip- 
ment from  being  Improperly  used  and 
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from  falling  into  tie  hands  of  Irrespon- 
sible persons.  ! 

(c)  ResponsiblUt^  of  the  tnsUtution. 
The  Institution  Is  sxpected  to  take  ths 
same  precautions  iand  to  provide  ths 
same  safeguards  for  the  protection  of 
Naval  property  as  Ii  does  for  the  protec- 
tion of  its  own  proberty.  The  Professor 
of  Naval  Science  will  report  to  the  proper 
authorities  of  the  {institution,  in  writ- 
ing, any  facts,  ciipumstances.  or  con- 
ditions which  he  believes  to  be  prejudi- 
cial to  the  proper  protection  of  Naval 
property  against  lo$s  through  fire,  flood, 
theft,  tornado,  or  bther  similar  causes. 
In  the  event  that  proper  attention  is  not 
paid  to  such  communication,  report  wUl 
be  made  to  the  Bfireau  of  Naval  Per- 
sonnel via  the  Coo^mandant. 

(d)  Report  of  inspector  on  protective 
measures.  Inspectors  visiting  NROTC 
units  will  Include  ^thln  the  purview  oi 
their  inspections  tile  precautions  taken 
by  institutions,  theilr  servants  and  em- 
ployees, to  protect  Government  property 
from  loss,  destruction,  or  damage  by  fire, 
flood,  theft,  tornado,  or  other  similar 
causes.  In  each  such  inspection,  ths 
Inspector  will  submit  a  report  to  the  Bu- 
reau of  Naval  Penonnel  via  the  Com- 
mandant stating  ithether  or  not  every 
reasonable  precautlbn  is  being  observed. 
If  an  unfavorable  rebort  is  submitted,  the 
defects  will  be  stated  in  detail  and  a 
copy  will  be  fuml^ed  to  the  head  of 
the  Instiution  concerned.  Access  to  aJl 
previous  reports  aii  Government  prop- 
erty protection  will  j  be  given  the  survey- 
ing officers. 

(e)  Ftre  insuramt.  An  institution  li 
not  required  to  car  ry  fire  insurance. 

8  711.903  AIlowaHce  Hst  A  standard 
allowance  list  has  |t>een  established  for 
NROTC  irnits.         j 

1711.904  AUofmjmfs.  (a)  The  Bu- 
reau of  Naval  PersMmel  is  assigned  cog- 
nizance of  the  preparation  of  estimates 
and  administration  I  of  funds  that  main- 
tain  the  NROTC  ^ogram.  -  Allotments 
are  made  to  the  Eistrict  Commandant 
for  the  operation  of  Funits  within  the  dis- 
trict. The  Commfmdant  requisitions 
services,  equipment;  material  and  sup- 
plies required  by  tt^  unit  and  not  sup- 
plied by  the  institution  or  by  the  Bureau 
without  charge  to  the  Commandant's 
NROTC  allotment  Charges  are  made 
by  the  Commandant  against  the  allotted 
funds.  j 

<b)  Estimates  o^  annual  allotments 
needed  by  each  vmlt  are  to  be  submitted 
by  each  Command  Ant  as  called  for  by 
the  Bureau  of  Naval  Personnel. 

The  official  accounting  and  financial 
reports  to  the  Bureau  of  Naval  Personnel 
In  connection  with  allotments  are  ths 
responsibility  of  th^  District  Comman- 
dant. I 

i  711.905    Procurement 
supplies,  and  egui 
are  not  supplied  bi 


be  procured  by  oi 
through  the  Navy 

charge  to  the 

NROTC  aUotment; 


of   material, 

ent.    Items  which 

ths  Institution  can 

of  four  methods; 

apartment,  without 

rict  Commandant's 

through  the  Com- 


mandant and  chargleable  to  his  NROTC 
Allotment;  through  the  Commandant 
uid  chargeable  to  Ills  allotment  to  ths 
District  CommunlditlOQ  Officer,  under 
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ths  heading  "Miscellaneous  Expenses, 
Navy":  and  from  the  Institution,  with- 
out charf  s  to  the  Navy. 

(a)  Navp  Department  procurement. 
(Without  charge  to  the  Commandant's 
NROTC  allotment.) 

(1)  Items  of  a  technical  nature  with  a 
limited  use  are  generally  supplied  by  ons 
of  the  Bureaus  at  no  charge  against  ths 
allotment  granted  the  District  Comman- 
dant for  the  unit.  Such  items  are  ob- 
tained by  letter  request  to  the  cognizant 
Bureau  via  the  Commandant  and  the 
Chief  of  Naval  Personnel.  In  addition 
to  the  items  listed  in  Art.  23028  Bureau 
of  Supplies  and  Accounts  Manual,  the 
foUo^i^ng  items  may  be  procured  by  let- 
ter request: 

PubUcAtions. 
liAniiAls.  ~     / 

CAtAlOgS. 

TTAlnlng  courses  for  rates. 
SpeclAl  types  of  equipment. 

(2)  Naval  Science  books,  supplies, 
equipment,  and  all  other  miscellaneous 
items  necessary  for  the  conduct  of  the 
NROTC  will  be  furnished  by  the  Govern- 
ment. Such  of  the  Items  mentioned 
above  furnished  to  NROTC  students  at 
the  expense  of  the  Government,  will  upon 
graduation,  withdrawal,  or  dlsenroUment 
of  students  from  the  unit,  be  reclaimed 
at  the  earliest  possible  date  by  the  Pro- 
fessor of  Naval  Science. 

(3)  Books  paid  for  by  the  Government, 
other  than  those  used  in  Naval  Science 
courses,  will  become  property  of  ths 
NROTC  student. 

(4)  Cruise  equipment:  Seabags  will  be 
maintained  and  stored  at  NROTC 
schools.  Replenishment  will  be  requisi- 
tioned from  the  Naval  Supply  Depot, 
Great  Lakes,  111.  Mattress  covers  and 
blankets  will  be  loaned  from  Naval  Re- 
serve (Inactive)  stocks  to  NROTC  cruises 
and  will  be  supplied  at  ports  of  embarka- 
tion and  will  be  turned  in  at  ports  of 
debarkation.  The  Supply  Officer  of  the 
station  at  the  port  of  debarkation  will 
request  disposition  instructions  from  the 
Bureau  of  Supplies  and  Accounts. 

(5)  Cruise  laundry:  The  cost  of  clean- 
ing and  laundering  of  midshipman  uni- 
forms and  clothing  is  paid  by  the  Navy. 
The  Commanding  Officer  of  the  cruise 
ship  may  submit  a  requisition  to  the 
Bureau  of  Naval  Personnel  for  approval 
covering  such  items  supplied  by  the  ship's 
laundry  as  soap,  starch,  etc.  The  cost 
will  be  charged  against  the  Bureau  ap- 
propriation maintaining  the  NROTC. 

(6)  Paper  targets  can  be  obtain^ed  by 
letter  request  direct  to  the  nearest  of  ths 
following  two  agencies: 

NataI  Supply  Depot.  OAklAnd,  CAllf. 
NavaI  Supply  Depot,  Norfolk,  Va. 

(b)  District  procurement.  (Charge- 
able to  the  Commandant's  NROTC  al- 
lotment.) 

(1)  Annual  requirements.  For  recur- 
ring Items  of  expense,  such  as  laundry, 
garage  rental,  and  other  services  and 
sun;dy,  the  Professor  of  Naval  Science 
should  estimate  his  requirements  for 
each  new  fiscal  year  and  request  the 
Commandant  by  letter  ttiat  requisitions 
be  written  to  cover  the  procurement  of 
such  items.  The  letter  of  request  should 
give  an  accurate  and  detailed  description 
of  the  goods  or  services  required,  estl- 
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mated  prices,  names  of  bidders  and  « 
rscommsndati(m  as  to  a  supplier  if  one 
Is  considered  particularly  advantageous. 
•uch  requests  should  reach  ths  Com- 
mandant by  BCay  1. 

(1)  The  requisition  after  approval  by 
the  Bureau  of  Naval  Personnel  will  be 
forwarded  by  the  Bureau  of  Supplies  and 
Accounts  to  the  proper  purchasing  ac- 
ttvlty. 

(ii)  When  a  contract  has  been  made, 
the  Professor  of  Naval  Science  Is  author- 
ized to  order  delivery  (DCO  Form  140) 
•on  the  contract  as  he  deems  desirable  or 
necessary  within  such  limitations  as  may 
be  prescribed  by  the  Commandant. 

(111)  Invoices  for  such  items  will  be 
certified  by  the  Professor  of  Naval 
Science  as  to  receipt  and  sent  to  the  des- 
ignated Disbursing  Officer  tor  payment 
No  stub  requisition  is  necessary,  nor  is  a 
letter  of  transmittal. 

(2)  Office  supplies.  Office  supplies  are 
to  be  obtained  by  Issue  from  regular 
standard  stock. 

(3)  Special  purchases.  The  Com- 
mandant will  arrange  for  the  Professor 
of  Naval  Science  to  make  so-called  busi- 
nessmen's purchases.  The  mechanism 
for  such  purchases  is  a  so-called  "an- 
nual-purchase requisition".  The  Com- 
mandant will  Indicate  by  what  method 
and  by  whom  such  purchases  can  be 
made.  The  limiting  amount  both  for  to- 
tal and  individual  purchases  will  be  es- 
tablished annually  by  the  Chief  of  Naval 
Personnel. 

(4)  Non-recurring  items.  Requests 
for  supplies  or  services  not  covered  by 
annual  requisition  will  be  submitted  to 
the  Commandant  In  such  manner  as  he 
may  prescribe.  Instructions  governing 
the  method  of  requesting  such  items  will 
be  furnished  by  the  District  Director  of 
Training. 

(c)  District  procurement.  (Charge- 
able to  other  than  NROTC  allotment.) 
Communication  services  will  be  arranged 
for  with  the  District  Communication 
Officer  as  a  charge  against  the  appropria- 
tion "Miscellaneous  Expenses,  Navy". 

(d)  PNS  procurement.  (Not  charge- 
able to  Naval  Allotments.)  Printing: 
Requests  for  printing  should  be  made  to 
the  institution.  Paper  and  envelopes 
will  be  supplied  by  the  Commandant. 

1711.906  Transportation  of  supplies 
and  equipment — (a)  Cost.  The  cost  of 
transporting  supplies  and  equipment 
from  place  of  issue  to  the  several  insti- 
tutions, will  be  borne  by  the  Government 
and  is  chargeable  to  "Transportation  of 
Things,  Navy". 

(b)  Drayage.  (1)  When  notice  Is  re- 
ceived by  an  institution  that  Govern- 
ment property  has  been  shipped  to  such 
institution  for  the  Professor  of  Naval 
Science,  arrangements  should  be  made 
for  the  necessary  drayage  services  at 
destination.  If  the  Institution  has  dray- 
age facilities,  such  facilities  should  In- 
variably be  used.  If  the  Institution  has 
no  drayage  facilities  and  drayage  equip- 
ment Is  available  at  a  Government  activ- 
ity in  the  vicinity,  a  formal  request 
should  be  submitted  to  the  officer  in 
charge  of  the  Government  activity  for 
the  use  of  such  equipment.  If  drayage 
services  must  be  performed  by  commer- 
cial concerns,  the  cost  should  be  ascer- 
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Ulned  from  ftll  local  draymen  In  position 
to  lumlsh  the  necessary  services  in  a 
satisfactory  manner,  and  arrangements 
should  be  made  through  the  District 
Supply  Officer  with  the  firm  quoting  the 
lowest  rate  for  drayage  required. 

(2)  All  drayage  bills  should  be  sub- 
mitted to  the  District  Supply  Officer  and 
should  contain  reference  to  the  bill  of 
lading  under  which  the  shipment  moved, 
giving  the  number,  date,  and  place  of 
Issue  thereof.  The  bills  for  drayage 
should  contain  the  following  certificate 
properly  slgned-by  the  firm  performing 
the  service:  "Certified  correct  and  Just, 
payment  not  received."  The  Professor  of 
Naval  Science  receiving  shipment  should 
approve  the  drayage  bill,  making  com- 
ment thereon  as  to  the  reasonableness 
of  the  charge  and  forward  same  to  the 
D.  8.  O.  for  payment  in  accordance  with 
Part  I,  Navy  Shipping  Guide. 

S  711.907  Accounting  for  supplies  and 
equipment,  (a)  Transfers  of  consum- 
able supplies  and  equipage  to  a  unit  of 
the  Naval  Reserve  Officers'  Training 
Corps  will  be  invoiced  to  the  designated 
accounUble  acUvlty  of  the  headquarters 
of  the  district  In  which  the  unit  is  lo- 
cated, as  a  transfer  between  supply 
officers. 

(b)  Issues  of  consimiable  supplies  to 
units  of  the  Naval  Reserve  Officers'  Trata- 
Ing  Corps  wUl  be  charged  by  the  desig- 
nated accountable  activity  to  the  appro- 
priate expenditure  account  and  to  the 
accounting  number  of  the  district  head- 

-  quarters  In  which  the  unit  is  located. 

(c)  Issues  of  equipage  to  units  of  the 
Naval  Reserve  Officers'  Training  Corps 
wiU  be  charged  by  the  designated  ac- 
countable acUvity  to  the  appropriate 
expenditure  account  and  to  the  account- 
ing number  of  the  district  headquartera 
In  which  the  unit  is  located.  The  value 
of  this  equipage  will  be  carried  on  the 
plant  accovmt  records  of  the  designated 
accoxmtable  activity. 

(d)  Upon  receipt  of  property  covered 
by  a  shipment  order,  the  yellow  copy 
of  the  shipment  order  which  is  mailed  by 
the  Bureau  of  Supplies  and  Accounts  to 
the  consignee,  will  be  completed  and  im- 
mediately forwarded  to  the  accountable 
acUvity  for  the  headquarters  of  the  dU- 
trict  In  which  the  unit  is  located. 

(e)  When  equipment  or  expendable 
supplies  are  received  accompanied  by 
Invoices,  the  material  will  be  checked  and 
ft  certificate  of  receipt  placed  on  the 
original  and  one  copy  of  the  Invoice  by 
the  Professor  of  Naval  Science,  showing 
the  date  the  material  was  recdved.  The 
original  and  copies  of  such  Invoices  win 
be  immediately  forwarded  to  the  account- 
able activity  for  the  headquarters  of  tha 
district  in  which  the  imit  is  located.  The 
accountable  activity  for  the  headquar- 
ters of  the  district  in  which  the  unit  is 
located  will  be  immediately  informed  by 
letter,  giving  as  much  identifying  infor- 
mation as  possible,  of  all  material 
received  without  invoices. 


I  711.908  Inventory— (A)  Plant  prop- 
erty. Physical  Inventories  of  plant  prop- 
erty will  be  conducted  every  two  yeara 
between  February  1  and  May  1.  or  when 
otherwise  directed  by  the  Bureau  of  Sup- 
pUes  and  Accounts.  The  officer  carrying 
the  plant  aeoount  of  Uie  Naval  Bascrva 


RULES  AND  REGULATIONS 

Officers  Tndninf  Corps  unit  will  be  re- 
sponsible, imder  the  district  comman- 
dant, for  coordinating,  supervising  and 
instituting  of  local  procedures  to  insure 
the  complete  and  accurate  physical 
inventorying  of  the  plant  property  of  the 
unit. 

(b)  Books.  On  June  30  of  each  year 
an  annual  inventory  of  books  will  be 
submitted  on  form  NavPers-381.  showing 
the  books  actually  on  hand  on  that  date. 
All  colvunns  of  the  above  report  will  be 
filled,  and  will  be  signed  by  the  Professor 
of  Naval  Science. 

(1)  The  Professor  of  Naval  Science 
shall  take  every  reasonable  precaution  to 
have  all  NROTC  students  retiuu  govern- 
ment-owned books  which  they  have 
borrowed.  ^^ 

(2)  All  books,  property  of  the  NROTC 
unit,  will  be  stamped  on  both  covers  and 
upon  certain  pages  of  the  books,  indicat- 
ing that  they  are  Government  Property. 
Rubber  stamps  are  provided  for  this  pur- 
pose. 

1711.909  Return  of  Government  prop- 
erty. When  property  is  to  be  returned  to 
the  Government,  shipping  instructions 
will  be  Issued  by  the  District  Supply 
Officer  upon  receipt  or  request  from  the 
Professor  of  Naval  Science. 

i  711.910    Surveys,     (a)   Attention  is 
Invited  to  chapter  49.  section  3.  articles 
1906-1918.  United  SUtes  Navy  Regula- 
tions, 1920.  covering  the  survey  of  Gov- 
ernment-owned material.    Government 
property,  equipage,  worn  out  or  damaged 
by  fair  wear  and  tear,  incident  to  the  use 
of  the  property  in  naval  instruction  pre- 
scribed or  authorized  by  the  Secretary 
of  the  Navy,  will  be  replaced  at  the  ex- 
pense of  the  United  States.   The  original 
and  two  copies  of  the  approved  survey 
will  be  forwarded  to  the  Bureau  of  Naval 
Personnel.    In  the  event  the  survey  re- 
port designates  the  unserviceable  prop- 
erty to  be  shipped  to  a  Naval  Shipyard 
or  Naval  Station  for  salvage  or  repair, 
shipment  of  such  material,  where  trans- 
portation is  involved,  will  be  made  on 
Government  bills  of  lading  and  in  ac- 
cordance with  instructions  issued  by  the 
Bureau  of  Supplies  and  Accounts.    Sur- 
veyed material  will  be  held  on  the  records 
of  the  unit  until  copy  of  Invoice  covering 
the  material  is  received  from  the  con- 
signee. 

(b)  Property  lost,  destroyed,  or  dam- 
aged by  fire,  flood,  theft,  tornado,  or 
other  similar  causes  will  be  replaced  at 
the  expense  of  the  United  States.  A 
survey  will  be  held  as  provided  in  Navy 
Regulations  and  surveys  handled  as 
stated  above. 

mtoTc  roBMS  amo  ■svobts 

I  711.1001  Form  of  application  for  e«- 
taiaishment  of  an  NROTC  unit. 

To:  Bureau  of  NftTsl  Pcnonnel 

Wsshlngton  as,  D.  0. 
Subject!  AppUeatlon  for  ■MabUahment  of  a 

Unit  of  the  Mavsl  Beeenre  OffleerT 

Ttalnlng  Corps. 

1.  B7  direction  of  the  governing  autborlUea 

Of  , —«.,.,  sppUcatton  to  bertby 

fUbmitted  for  the  esubUahment  of  a  unit 
Of  the  Naval  Reearve  Offlcers'  Training  Corps 
at  thto  institution. 


t.  Should  thto  application  be  accepted  by 
the  Navy  Department,  thto  Inatltutlon  hereby 
agreea  to  the  eatabllahment  and  maintenance 
of  a  four-year  couraj  of  Naval  training  for 
Its  phyalcally  fit  male  atudenU  under  a  De- 
partment of  Naval  Science,  ataffed  with  Naval 
peraonnel.  Thto  couree.  equal  in  atandlng 
with  major"  coursea  In  other  departmento, 
will  comprise  Instruction  In  Naval  Science 
carrying  the  same  weight  toward  a  degree 
M  the  same  number  of  hours  In  any  other 
aubject  in  the  university's  currlculiun.  Stu- 
dents who  successfully  meet  the  course  re- 
quliemenu  outlined  In  the  RegiUatlons  for 
Administration  and  Training.  Naval  Reserve 
Officers'  Training  Corps,  approximately 
twenty-four  (24)  semester  or  equivalent 
quarter -hours  of  Naval  Science.  wlU  ba  con- 
aldered  for  the  appropriate  degree. 

3.  The  institution  will  provide  space  for 
classrooms,  ofllces,  equipment,  and  drill  for 
a  normal  size  xmlt  of  SCO  In  accordance  with 
the  following  minimum  requirements: 

Claasrooms  (6) .  three  of  which  have  a  nor- 
mal capacity  of  S5  students;  one  of  which 
has  a  normal  capacity  of  SO  students;  one  of 
which  with  a  capacity  of  35  studenU.  con- 
tains a  m'"*""'"*  floor  area  of  1,000  square 
feet  for  use  as  a  navigation  workroom. 

Offices  (8) .  seven  of  which  contain  a  mini- 
mum noor  area  of  two  hundred  square  feet 
each;  one  of  which  conUlns  a  minimum  floor 
area  of  three  himdred  square  feet. 

Clothing  and  textbook  storage  and  issue 
space,  one  room  having  a  minimum  floor  area 
of  one  thouaand  square  feet,  and  poaseealng 
two  entrances. 

Armory,  heavily  reinforced  floor  area  of 
approximately  four  thouaand  aquare  feet, 
on  which  wUl  be  placed  heavy  ordnance 
equipment,  permanent  InatallatUma.  Thto 
area  should  have  at  least  a  twenty  foot  cell- 
ing clearance,  and  flooring  capable  of  carry- 
ing a  load  of  one  thouaand  pounds  per  square 
foot. 

Auditorium,  of  adequate  else  for  asaembly 
of  entire  unit.  avaUable  for  tiae  at  various 
times.  Usage  to  be  determined  In  advance 
m  keeping  with  standard  procedure  In  ef- 
fect at  the  institution. 

Drill  Pleld,  any  readUy  aoceaslble.  level 
grasB-covered  unobatructed  area,  with  a  mln- 
Imiun  of  eight  thouaand  square  yards. 

Swimming  pool,  avaUabla  for  Maval  stu- 
dent peraosmel.  

4  It  to  underatood  that  for  normal  opera- 
Uon  an  annual  InlUal  enrollment  In  the 
Naval  Science  course  of  80  phyalcaUy  flt  male 
atudents  of  the  freahman  claaa.  eltlaens  of 
the  United  SUtea;  over  17  yeara  of  age,  to 
required  to  maintain  a  Naval  Beserva  Offi- 
cers' Training  Corpa  Unit. 

6.  Thto  Institution  also  agreea  to  promote 
and  further  the  objecu  for  which  the  Naval 
Reserve  Ofllcera'  Training  Corpa  to  esubltobed 
and  to  conform  to  the  regulatlona  of  the 
Navy  Department  relating  to  the  operation 
of  the  Unit  and  to  the  toaue.  care.  use.  safe- 
lueplng  and  accounting  for  aueh  govern- 
ment property  aa  may  be  Issued  for  use  by 
the  unit. 


Praaldent 


Name  of  Institution 

1 711.1002  Forms  and  reports.  The 
following  forms  and  reports  are  required 
in  the  administration  of  the  NROTC: 

(a)  Enrottment  of  regular  students. 

(1)  (NavPers  »1«)  Forwwdlng  Bndorse- 
ment  1  copy.  

(2)  Record  Sheet  (CBEB  Form)  1  copj^^ 
(8)    (NavPers  912)  AppUcaUon  for  NROTC 

•nd  NACP  a  coplee.  .^,r„^ 

(4)   (NavPara  817)    Contract  for  NBOTO 

i  ooplea.  5^j 

(8)  Birth  CertlfleaW  1  copy. 

(8)  (NavPera  918)"  Bvldance  ol  Cltlsen- 
Shlp,  If  Mosasary.  1  copy. 


The  original  and  one 


Tuesday,  Decemper  28,  1948 

(7)  (NavPen  988)  fvldenca  of  Dtocharga. 
if  necessary,  1  copy. 


Baferenee    Qoeatlon- 


(8)  (NavPera    910) 
nalre  2  copies. 

(9)  (NavPers  986)  tnterVfewers  Appraisal 


High  School  Record  1 


Sheet  2  cop*ea. 

(10)  (NavPers  023) 
copy. 

(11)  CoUege  Trana^ript.  If  applicable.   1 
copy. 

( 12)  NavMed  Porm  tY"  or  "AV-f  2  eoplea. 


duplicate  copy,  with 


the  Medical  Questionnaire  (NavPera  948). 

(13)  (NavPers  680)  Fingerprint  Record  1 
copy.  I 

The  above  forms  wiU  be  executed  at  the 
Offices  of  Naval  Officer  ^>rocurement  and  sub- 
mitted to  the  Bureau  of  Naval  Personnel  In 
accordance  with  current  Instruetlona. 

(14)  (NavPers  901)  (Acceptance  and  Oath 
of  Office.  I 

(16)  NICS  form  Ha  health  Record.    To  ba 


opened   for 
NROTC. 


each   stulent   enroUed   In   the 


2  copies. 

(10)  (NavPers    680) 
Original  only. 

(11)  NICS  form  T  Ptiyalcal  examination  8 


eoplea.  triplicate  copy 
of  the  NROTC  unit. 


duplicate  after  the  liiltlal  physical  examl 


nation  to  the  Chief  of 


cine  and  Surgery  via  t%e  Chtof  of  Naval  Per- 
sonnel. 


(12)  NMS  form  Ha 


Contract.    NBOTO    8 


(b)  Enrollment  o^  contract  students. 

(1)  {TXviPm  9ia)  Application  for  NROTC 
and  NACP  a  copies. 

(9)  (NavPers  916)  Forwarding  endorse- 
ment 1  copy. 

(3)  (Navpers    918) 
copies. 

(4)  (NavPera  913)  ponaent  of  Parent  or 
Guardian  2  copies. 

(5)  (NavPers  918)  evidence  of  Clttoenshfp 
1  copy  when  neoessar^. 

(6)  (NavPers  966)    Kvldenoe  of  discharge 

1  copy  when  neceaaary 

(7)  (NavPers  910)  B^erenoe  qneatlonnaire 

2  copies. 

(8)  (NavPers  958)  ^tenrlawers  appraisal 
sheet  2  copies. 

(9)  (NavPers  948)  Ifedical  Questionnaire 


Fingerprint    record 


to  be  retained  in  fllea 
To-  be  submitted  In 


the  Bureau  of  ICedl- 


Health  Record  to  be 


Qpened   for   each   stu4ent   enroUed   in   the 
NROTC.  I 

(13)  Birth  Certlflcaie. 

<14)  CoUege  tranacrtot  (If  anx). 

(c)  Disenrollment . 

(1)  NavPers  368— Nival  training  course 
certificate.  Issued  by  ihe  Professor  of  Naval 
Science  to  Naval  Science  students  who  have 
completed  aucceasfuMy  the  course  In  Naval 
Sctonoe,  to  NBOTC  atiodenta  leaving  units 
under  honorable  conditlona  before  gradua- 
tion, or  to  graduates  ladlglble  for  oommla- 
donlng. 

(2)  NavPers  864  — EHsenroUment  form. 
Submitted  in  duplicate  to  tha  Bureau  of 
Naval  Peraonnel  by  tie  Professor  of  Naval 
Science  for  every  NROTC  student  who  to 
disenrolled  or  reoomn  ended  for  dlsenroll- 
ment.    ( If  711 J07.  711. 106.  and  711.701.) 

(8)  NICS 
to  BuPera. 


Beoord.    To  be  aant 


(d)  Commisstonini ', 

(1)  Raconunandatloc  for  ooBBmlaslons:  A 
report  In  letter  form,  rabmlttcd  to  BuPers 
00  days  prior  to  gradu  itkm.  recommending 
for  commissions,  NRO*  x;  students  who  are 
about  to  graduate  (i  7UJ11.) 

(2)  AppUcatlon  by  ^traet  studsnt  Uf 
•cUve  duty  and  Comnitoakm  In  tha  ragnlar 
Navy  or  Marine  Corpa.    Ill  711.811, 711J1S) 

(S)  (NavPers  8100) 
tion:  Submitted  to  BuPen  00  days  prior  to 
Commlaaloolng. 


FEDERAL  REGISTER 

(4)  (NavPers  818)  Training  School  Report, 
Ofllcer'a  Quaimcatlon  Record:  Submitted  to 
BuPera  aa  soon  after  Commtoaionlng  as  pos- 
sible. 

(6)  (NavPers  300)  Officer  Qualification 
Questionnaire:  Submitted  to  BnPers  as  soon 
after  Commissioning  as  possible. 

(6)  (NavPers  305)  Officer  Qualification 
Reixird  Jacket:  A  duplicate  of  each  Officer'a 
Qualification  Record  at  BuPers.  The  Jaclcet 
contains  a  copy  of  the  Officer  Qualification 
Questionnaire  and  the  Original  of  the  Train- 
ing School  Report.  ClBcers  ordered  to  active 
duty  will  take  their  Qualification  Record 
Jacket  to  their  next  duty  station.  The  Jacket 
of  eadi  officer  going  to  Inactive  duty  will  be 
forwarded  to  the  Commandant  of  the  naval 
dtotrtet  In  which  he  resides. 

(7)  (NavPers  16680)  Officer  Classification 
Test:  Submitted  to  BuPers  In  accordance 
with  current  instructions. 

(8)  (NavPers  962)  Acceptance  and  Oath  of 
Ofllce. 

(9)  (NMS  form  T)  Physical  examination: 
Submitted  in  duplicate  90  days  prior  to  com- 
mlaaloilng  to  the  Chief  of  the  Bureau  of 
Medicine  and  Stu-gery  via  the  Chief  of  Naval 
Personnel. 

(10)  (NlfS  form  H2)  Health  Record:  To  be 
submitted  to  BxiPers  if  commissioned  in  the 
regular  Navy.  To  be  sent  to  the  Comman- 
dant of  the  naval  district  In  which  the  officer 
realdea.  If  commissioned  In  the  Naval  Reserve. 
To  be  aent  to  Commanding  Officer  of  first  duty 
station  If  commissioned  In  the  Marine  Corps, 
or  to  the  Director  of  the  Marine  Corps  Reserve 
District  In  which  the  officer  resides,  if  com- 

.  missioned  In  the  Marine  C<»ps  Reserve. 

(11)  Application  for  Commission  in  Marine 
Corps  or  Marine  Corps  Reserve:  To  be  sub- 
mitted in  letter  form,  with  the  endorsement 
of  the  Professor  of  Naval  Science,  90  dajrs 
prior  to  commissioning,  to  the  Commandant 
of  the  Marine  Corps,  Washington,  D.  C. 
Submitted  In  connection  with  report  speci- 
fied in  foUowing  paragraph.  (51711.311. 
711.605) 

(12)  Ai^lication  for  Commission  in  a  Staff 
Corpa.     (§711.311) 

(18)  Graduation  Report:  A  Itot  In  du^di- 
cate  at  all  graduates  who  are  commissioned,  to 
be  submitted  to  BuPers  as  soon  as  practicable 
after  each  graduation  in  accordance  with 
cxirrent  directives  ot  the  Chief  of  Naval  Per- 
sonnel.    (I  711J}I3) 

(e)  Periodic. 

(1)  (NavPers  384)  Subsistence  Roll, 
monthly.     (§711.703) 

(2)  (NavPers  S84a)  Subsistence  Roll, 
memorandum  copy. 

(8)  IBM  Change  of  Status.  Submitted 
monthly  to  BuPers  in  accordance  with  cur- 
rent directives. 

(4)  (Na\^>er8  381)  Semi-annual  Betum  of 
Books.  Submitted  to  BuPers  on  30  December 
and  30  June  of  each  year,     (i  711.008) 

(5)  (NMS  form  T)  Physical  examination. 
Submitted  after  the  annual  physical  examl- 
natloo  of  each  NROTC  student,  to  the  Chief 
of  the  Btireau  of  Medicine  and  Surgery  via 
the  Chief  of  Naval  Personnel.     (1711.306) 

(6)  IBM  Information  Register.  Submitted 
annually  to  BuPers  In  accordance  with  cur- 
rent dlfectlvea. 

(7)  Plant  Property  Inventory.  Submitted 
every  two  years.     ( §  711.908) 

(f )  Miscellaneous. 

(1)  nmnscrlpt  of  academic  record,  (f  711.. 
811) 

(a)  Bcport  of  Conunlsslon  wlthlield. 
(I  711  Jll) 

(8)  Approval  of  Transfer  between  NBOTO 
units.    (1711.806) 

(4)  AppUcatlon  for  estoiaion  of  time  to 
eomplete  academic  requlrementa.    ( |  711 JOO) 

(6)  Report  of  substltutlan  of  college 
ootiraa  for  NROTC  course.    (|  lllSOa) 
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(6)  Individual  student  record  forms. 
(§711.507) 

(7)  Application  for  enrollment  in  Marine 
Corps  subjects.    ( §  711.601 ) 

(8)  Aptitude  Mark  Cards.  ({{711.506, 
711.602) 

(9)  Cancellation  of  Commutation  of  sub- 
sistence for  unsatisfactory  students.  (§711.- 
703) 

(10)  Notice  of  allotment  for  National  Serv- 
ice Life  Insurance.    ({711.705) 

(11)  BuSandA  form  610.  Conmianding 
Officer's  Pay  Record  Order.     ({711.702) 

(12)  BuSandA  form  1071,  Mileage  voucher. 
(§711.706) 

(13)  Clothing  requisitions.     (1711.802) 
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Sec. 

712.181 

712.102 

712.103 

712.104 

712.105 


CENXXAL  FTTRPOSES  AND  POLICIES 

Purpose. 

Selection  policies. 
Financial  policies. 
Program  policies. 
General  policies. 

PROCTTKEMEMT  OF  CANDIDATES 


712.201  General. 

712502  Quotas. 

712.203  Qualifications. 

712.204  Qualifying  Tests. 
712J2C5  Reporting. 
712.206  Pinal  selection. 

712.307  Selection  of  enlisted  personnel. 

RESPONSIBILITIBS  OF  TRX   COLLEGX 

712.301  Admission. 

712.302  Certification  of  the  student. 

712.303  Academic  program  of  the  student. 

712.304  Academic  reports. 

712.305  Disenrollment  of  the  student. 

712.306  Procxirement  of  instructional  ma- 

tertols  for  the  student. 

712.307  Payment  of  tuition,  fees,  books  and 

laboratory  expenses  for  the  stu- 
dent. 

RESPONSIBILrriES  OF  THE   NACP  STUCENT 

712.401  General. 

712.402  Admission. 

712.403  Academic  requirements. 

712.404  Scholarship. 

712.405  Conduct. 

712.406  Commanding  Officer. 

712.407  Transfna. 

712.4(M      Accomplishment   of   required   re- 
ports and  forms/ 

712.409  >ay. 

712.410  Property. 

712.411  Physical  welfare  and  medical  care. 

712.412  Uniforms. 

712.413  Membership  In  fratemlUes.  organ- 

izations, etc. 

712.414  Participation  In  Army  ROTC  train- 

ing. 

712.415  Selective  Flight  Training. 

BXSPONSIBILITIE8  OF  THX  COBCMANBINC 
OFFICEE 

712.501  General. 

712.502  Procxirement. 

712.503  Ckmtrol. 
712.604  Advisory. 

712.505  Authorization  of  paymenta  to  stu- 

dents and  colleges. 

712.506  Transfers. 

712.507  Disenrollment  from  the  program. 

712.508  Approval  of  additional  term  for  a 

student. 
712  500      Standard  forms  used  In  the  Naval 
Avtotlon  CoUege  Program. 

CHAKCBS  AND  PATICENTS  TO  NACP  STUDENTS 
AND   COLLXCXS 

712.601  General. 

712.602  Payments  to  the  student. 
712.608      Paymenta  to  coUegea. 
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iia.TM 

712.703 
7ia.7C4 
712.705 

712.101 

712  802 


Authorization  for  payment  o«  tui- 
tion. Incidental  fee*,  and  book*, 
tupplles.   equipment   and   other 
ezpensea. 
Charge*  for  tuition  and  fees  ana 
books,  suppllea  and  equipment. 
Payment!  to  training  Inatltutlona. 
Relmbiuaement  to  ttudenta. 
Procedure    for    ftimUhlng    boolu, 

supplies  and  equipment. 
Address  lUt  of  Naval  Dtotrtct  Com- 
mandants. 
AddreM  list  of  main  and  branch 
offices  of  Naval  01Bc«  Procure- 
ment. 

THC  rtWHT  TBAIHIHO  nOOUM  *»B  nXtT  BUTT 

TlS.a01      The  flight  training  program. 

7iaJC2      Fleet  duty. 

712.903      Oovemment  life  Inaurance. 

omoKS  om»  to  tik  orricia  ow  coisrtmoif 
or  Toua  or  dutt 

712.1001    Continue  on  active  duty. 
712  1 002    Release  from  active  duty. 
Appendix  A— Contract  between  Navy  Depart- 
ment and  institution. 
•  Appendix  B-Contract  for  Naval  AvUtlon  Of- 
ficer Candidate  Program. 
AtTTHoarrr:    §1712.101   to  TIXIOM   toued 
under   60  Stat.   1057:    34  U.  8.  C.  M.  405a, 
gai.  1020.  lOaOa-1.  108».  1040.  1045a. 

cnmM.  pumposia  ahd  roucxxs 
S  712 101    Purpbse.    The    purpose    of 
this   program   Is  to   prepare   carefully 
selected   candidates  for   entrance   Into 
Naval  Aviation. 

S  712.103  Selection  po/ide».  Under 
the  Naval  Aviation  College  Program,  two 
academic  years  of  coUege  level  Instruc- 
Uon  are  given  to  selected  high  school 
graduates,  or  others  presenting  satte- 
factory  educational  quallflcaUons.  who 
have  a  strong  Interest  in  aviation,  and 
whose  mental,  physical  and  ofBcer-lllte 
qualifications  are  established  by  appro- 
priate examinations.  Enlisted  men  of 
the  Navy  and  civilians  wUl  be  selected 
according  to  quotas  based  upon  the  needs 
of  Naval  aviation. 


§712  103    Financial   voHctes.     Naval 
aviation  candidates  selected,  who  are 
high  school  graduates,  or  equivalent,  will 
receive  financial  support  equivalent  to 
ft  liberal  scholarship  in  order  to  attend 
an  accredited  coUege  of  their  choice. 
The  financial  support  includes  tuition, 
registration   fee.  student   activity   fees, 
books  and  laboratory  fees,  and  $50.00  per 
month  (except  when  on  acUve  duty)  to 
begin  when  the  college  term  starts  and 
to  conUnue  untU  compleUon  of  two  ywtrs 
of  coUege  work.    In  the  event  the  regis- 
tration fee  has  been  previously  paid  by 
the  student,  the  amount  thereof  shall  be 
refunded  by  the  institution  at  the  time 
reimbursement  is  made  therefor  by  the 
Navy. 

1 712.104  Program  policie*.  Candi- 
dates must  obtain  acceptance  to  an  ac- 
credited coUege  of  their  own  choice. 
Upon  entering  the  program  the  candi- 
date wUl  be  enUsted  as  an  Apprentice 
Seaman.  U8NR.  and  placed  on  inactive 
duty.  Upon  satisfactory  completion  of 
the  two-year  Naval  Aviation  CoUege  Pro- 


tULES  AND  REGULATIONS 

gram,  candidates  wUl  be  appointed  Mid- 
shipmen, U8N,  and  will  proceed  to  flight 
training.  Those  candidates  who  may 
have  had  some  accredited  coUege  work 
before  entering  this  program  wiU  receive 
the  above  benefits  only  for  a  period  nec- 
essary to  complete  the  aggregate  of  two 
years  toward  a  degree.  A  normal  study 
load  must  be  carried  each  term. 

i  712.105    General  policiea.     (a)   Su- 
pervision, control,  and  direction  of  the 
NACP  will  be  administered  by  the  Navy 
Department    through    the    Bureau    of 
Naval  Personnel,  which  Is  hereby  given 
aU  necessary  authority  In  the  premises, 
(b)  The  supervisory  powers  of  the 
Bureau  of  Naval  Personnel   over  the 
NACP  are  delegated  to  the  commandants 
of  the  naval  districts  in  all  matters  ex- 
cept those  which  have  been  expressly 
reserved  for  the  Navy  Department  and 
the  Bureau  of  Naval  Personnel  in  these 
and  other  regulations  of  the  Navy  De- 
partment. 

nocvnamn  or  caiisibatu 

1713  201  (General.  Candidates  for 
the  Naval  Aviation  CoUege  Program  wUl 
be  procured  from  Navy  and  Marine  Corps 
enlisted  and  civilian  sources.  These 
sources  wUl  Include  the  present  class 
V-6  men  who  elect  to  transfer  to  this 
program  and  those  NACP  men  enUsted 
under  subsequent  directives. 

Such  candidates  shaU: 

(a)  Possess  ofBcer-llke  quaUtles. 

(b)  Possess    strong    motivation    for 

flying. 

(c)  Be  prepared  to  enter  into  a  con- 
tractual agreement  to  remain  in  the 
Navy  for  the  duration  of  the  coUege 
educaUon  phase  and  for  a  period  of 
three  (3)  years  thereafter,  unless  sooner 
released  by  the  Secretary  of  the  Navy. 

1713.202  Quotas.  A  quoU  wUl  be  as- 
signed to  each  state  and  to  the  Navy. 
Selection  committees  wlU  make  selec- 
Uons  of  students  weU  in  advance  of  each 
input  period. 

S  712.203  QtMliflcations.  All  candi- 
dates for  enUstment  In  the  Naval  Avia- 
tion CoUege  Program.  United  States 
Naval  Reserve,  shall: 

(a)  Be  male  citizens  of  the  United 
States. 

(b)  Come  within  the  following  age 
brackets: 

(1)  Candidates  who  will  have  com- 
pleted less  than  one  full  year  of  coUege 
educaUon  at  the  time  of  entry  into  the 
Naval  AviaUon  CoUege  Program,  must 
have  attained  their  seventeenth  birth- 
day on  or  before  1  April  but  must  not 
be  more  than  nineteen  years  and  six 
months  of  age  on  July  1  of  the  calendar 
year  of  entry  into  the  initial,  or  NACP, 
phase  of  education. 

(3)  Candidates  who  wiD  have  com- 
pleted one  but  less  than  two  fuU  years 
of  coUege  at  the  time  of  entry  into 
NACP,  must  have  reached  their  seven- 
teenth birthday  by  April  1  but  must  not 
be  more  than  twenty  years  and  six 
months  of  age  on  July  I  of  the  calendar 
year  of  entry  into  the  Initial,  or  NACP. 
phase  of  education. 

(c)  Be  unmarried,  and  agree  to  re- 
main so  untU  commissioned  Ensign;  un- 


less otherwise  separated  from  the  pro- 
gram. 

(d)  Be  physically  quaUfled  as  follows: 

(1)  Candidates  must  be  physically 
qualified  and  aeronauUcaUy  adapted  for 
actual  control  of  aircraft  In  accordance 
with  the  Manual  of  the  Medical  Depart- 
ment including  the  foUowlng: 

(i)  Height:  66  Inches  minimum;  76 
Inches  maximum.  ^   ««« 

<U)  Weight:  between  124  and  200 
pounds,  with  weight  in  proportion  to  age 
and  height. 

(ill)  Teeth:  minimum  of  20  vital  sen^- 
iceable  teeth,  including  four  opposing 
molars,  two  of  which  are  in  functional 
occlusion  on  each  side  of  the  dental  arch 
and  four  Incisors  which  are  In  functional 
opposlUon.  The  soft  tissues  shall  con- 
form to  a  high  standard.  The  teeth 
must  be  free  of  carles  and  dental  restor- 
ations must  be  of  high  quaUty.  AppU- 
cants  cannot  be  enlisted  with  disqualify- 
ing dental  defects  even  though  they 
may  be  correctable. 

(iv)  An  eye  refraction  wlu  not  be 

required.  . 

(V)  The  Schneider  test  will  be  part  of 

the  examination. 

(e)  Be  educationaUy  quaUfied  as  fol- 

lows: 

(1)  Candidates  must  be  high  school 
graduates,  or  possess  equivalent  educa- 
tional preparation,  and  be  able  to  gain 
admittance  to  an  accredited  Junior  col- 
lege. coUege  or  university. 

(f)  Be  moraUy  quaUfied  and  possess 
officer  quaUflcatlons  and  character  as 
evidenced  by  appearance,  scholarship, 
extra-curricular  activities,  and  record  in 
his  home  community. 

(g)  Possess  aptitudes  as  Indicated  by 
passing  a  battery  of  aviation,  mechanical 
comprehension  and  fiight  aptitude  tests. 

{712.204    Qualifying  Tests.    QuaUfy- 
ing  Tests  will  be  given  at  intervals  to 
clvlUan  candidates  for  entrance  to  the 
Naval  Aviation  CoUege  Program.    The 
dates  of  these  tests  wUl  be  announced 
and  specific  directions  for  admission  to 
them  wlU  be  Issued  at  appropriate  times. 
The  Qualifying  Test  wIU  be  administered 
at  schools  and  colleges  throughout  the 
United  States  for  aU  volunteers,  and 
wlU  be  given  on  the  same  day  throughout 
the  country.    All  candidates  within  the 
continental  Umlts  of  the  United  StaUs 
must  take  the  test  on  the  same  day  In 
order  to  quaUfy.    Tests  wlU  be  given  In 
sufficient  time  for  the  then  eUglble  stu- 
dents, after  fully  qualifying  and  being 
accepted,  to  secure  admittance  to  a  col- 
lege or  university  at  the  beginning  of  the 
next  succeeding  term. 

I  712.205  Reporting.  Candidates  who 
successfully  pass  the  QuaUfylng  Tests 
WlU  be  notified  to  report  to  the  nearest 
Office  of  Naval  Officer  Procurement  at 
their  awn  expense.  (Fleet  and  shore 
station  candidates  wlU  receive  orders  to 
suitable  distribution  centers  for  further 
processing. )  Physical  examinations  and 
personal  interviews  wUl  be  given  by  these 
activities.  There  wlU  also  be  given  an 
Aviation  Classification  Test.  Mechanical 
Comprehension  Test,  and  a  battery  of 
PUght  Aptitude  Tests.  Report  of  physi- 
cal examination.  NMS  Av-Form  I  will 
be  submitted  to  BuMed  In  the  case  of  aU 
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I  712.206  Final  selection.  Final  selec- 
tion of  candidates  witt  be  made  by  the 
same  or  similar  selection  committees  as 
made  the  NROTC  selections.  At  least 
one  such  committee  will  be  established  in 
each  state.  In  some  states,  where  the 
size  of  the  population  Justifies  it.  addi- 
tional committees  wiU  be  aMXdnted. 

1 713.307  Selection  M  enUsted  person- 
nel ^>ecial  procediues  will  be  estab- 
lished from  time  to  1|me  covering  the 
selection  of  enlisted  personnel. 

USPCIISIBXLITIB  or  TBM  COLUQS 

1712.301  Admission.  NACP  candidates 
shaU  meet  aU  requirements  for  admis- 
sion to  a  college.  A  diQege  shall  foDow 
its  usual  procedure  fori  a  clvlUan  In  con- 
sidering the  NACP  candidate  for  admia- 
slon.  When  the  cognisant  Commandant 
(Director  of  Training)! has  been  notified 
ofBdally  of  admission  of  an  NACP  stu- 
dent, (as  explained  in  §713.303).  pay- 
ment for  tuition,  fees,  books  and  labora- 
tory expenses  of  the  s  udent  wiU  be  as- 
sumed by  the  Navy,  as  set  forth  in 
SS  712.701-713.705. 

1 712.302  CerUHcati  m  of  the  student. 
(a)  Bach  student  shall  presoit  a  Cer- 
tificate of  EUgltaUity  and  Entitlement  to 
the  coUege.  When  tke  candidate  has 
satisfied  aU  entrance  teqoirements  and 
been  accept  by  the  oMlege.  the  coUege 
ShaU  complete  this  foitn.  (NavPers  3430 
(Rev.  46).  and  distribute  copies  as  in- 
dicated. 

(b)  Every  institutioil  wiU.  after  com- 
pletely filling  out  a  Notice  of  CoUege  En- 
roUment  In  the  NACP  JNavPers  367)  for 
each  eligible  person  of  \kiit  Naval  Reserve 
which  it  has  enroUed  in  la  fun-time  course 
of  educaUon.  send  copies  of  such  Fonn 
(NavPers  367)  to  the  Oommandant  (Ol- 
rect<M-  of  Training)  or! the  Sailor  Naval 
Officer  present  on  campus  (not  a  stu- 
dent) .  If  there  are  no  objections  there- 
to, it  WiU  be  forwarded  to  the  Chief  of  the 
Bureau  of  Supplies  and  Accounts  via  the 
Bureau  of  Naval  Persobiel  in  Washing- 
ton. D.  C,  where  a  de&iiUve  contract  be- 
tween the  Navy  Departtnent  (BuSandA) 
and  the  instituUon  wil^be  prepared  and 
issued  to  the  contract<^.  Hie  contract, 
substantially  In  the  form  set  forth  in  Ap- 
pendix A  to  this  part,  WiU  cover  aU  stu- 
dents of  this  program  ^ut>ned  in  the  In- 
stitution. It  WlU  not  eover  students  in 
other  programs  such  a^  the  NROTC. 

(c)  The  college  shal,  at  the  close  of 
each  term,  notify  the!  cognisant  Com- 
mandant (Director  of  tTrainlng)  of  any 
change  in  totals  of  student  credits  which 
occur  after  the  initial  kurolhnent. 

i  712.303  Academic  I  program  of  the 
tudent.  The  coUeg^  wUl  schedule 
courses  for  the  student  so  that  he  wiU 
•atisfactorily  complete  the  following 
minimum  requirement*  of  the  NACP  by 
toe  end  of  the  fourth  te  rm: 

(a)  Mathematics  <ourse8  throagb 
BoUd  Qeometiy  and  Ti  igonometry. 
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(b)  One  year  of  eoOece  Physics. 

(e)  Two  years  of  English. 

me  remainder  of  the  eoarses  in  which 
NACP  students  are  enroUed  may  be  se- 
lected team  among  any  courses  approved 
by  the  acadonic  authorities  as  contribu- 
tory to  the  first  two  years  of  coUege  edu- 
catloa  leading  toward  a  baccalaureate 
degree.  Course  requirements  and  pre- 
requisites which  obtain  for  cIvUlan  stu- 
dents win  apply  to  NACP  students  as 
wen. 

1 713.304  Academic  reports.  The 
College  shall  send  a  copy  of  regular  mid- 
term (if  made  for  freshmen  and  sopho- 
mores) and  term  academic  reports  to  the 
Commanding  Officer  through  appropri- 
ate channels  (see  9  712.501) ,  on  each  stu- 
dent indicating  records  which  are  not 
considered  satisfactory.  When  a  student 
completes  the  two  year  NACP,  the  coUege 
win  send  a  complete  transcript  of  credit 
to  the  Commanding  Officer.  Tbia  tran- 
script win  be  placed  in  the  man's  Jacket 
by  the  Commanding  Officer. 

I712J05  DisenroUment  of  the  student. 
The  college  shaU  notify  the  Commanding 
Ofllcw.  whenever  a  student  is  disenroUed 
for  academic  failure  or  other  reasons  In 
accord  with  standards  and  poUcles  of 
the  coOege  or  otherwise  discontinues 
coUege  attmdance.  The  Commanding 
Officer  ShaU  disenroU  the  student  from 
the  program  as  directed  on  the  NACP 
DisenroUment  Report  Form  (NavPers 
364) ,  and  proceed  with  the  discharge  of 
the  student  from  his  sUtns  as  Apm-entlce 
Seaman.  U8NR.  as  directed  by  the  Bu- 
reau of  Naval  Personnd.   (See  9  712.507.) 

i  713.306  Procurement  of  instructional 
materials  for  the  student.  Hie  coUege 
shaU  procure  books  and  other  instruc- 
tional material  for  the  student  as  re- 
quired by  the  curricula  (see  §9  712,601- 
712.603) .  and  wUl  be  reimbursed  therefor 
by  the  Navy. 

9  713.307  Payment  of  tuition,  fees, 
books  and  laboratory  expenses  for  the 
student.  The  coUege  shaU  bUl  the  Navy 
(see  99  712.601-712.603),  at  appropriate 
times  for  tuition,  fees,  books  and  labora- 
tory expenses  for  each  NACP  student. 

tBrONSZBZUITES  OF  THX  NACP  STUDENT 

9  713.401  OeneroZ.  It  Is  assumed  that 
NACP  students  wIU  avaU  themselves  of 
every  <wortunIty  for  Improvement  In 
leadership,  scholarship,  and  weU-bal- 
anced  personal  social  development. 

9  713.402  Admission.  Each  NACP 
student  shall  secure  admission  to  an  ac- 
credited Jimlor  college,  college  or  uni- 
versity of  his  choice. 

9  713.403  Academic  requirements. 
Each  student  shall  be  responsible  for  en- 
rollment in  the  required  NACP  courses 
within  the  four  term  program  (see 
9  713.S03).  as  advised  by  college  officials. 

1 713.404  Scholarship.  The  student 
shaU  meet  and  maintain  the  usual  aca- 
demic standards  prescribed  by  the  col- 
lege or  university.  Each  student,  how- 
ever. Is  expected  to  attain  the  highest 
sdMdasUc  standing  possible,  consistent 
wtlh  the  maintenance  of  good  health  and 
the  dcvekq>ment  of  leadership  qualities. 
(See  1713.507.) 
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1 713.405  Conduct.  Students  are  ex- 
pected and  required  to  conduct  them- 
selves at  an  times  In  a  manner  which 
WiU  be  a  credit  to  themselves,  the  Navy, 
and  to  the  coUege  they  are  attending. 
Any  student  whose  conduct  subjects  him 
to  disciplinary  action  by  the  coUege  shaU 
be  subject  to  disenrollment  from  the 
NACP  by  the  Commanding  Officer. 

9  712.406  Commandifng  Officer.  The 
Commanding  Officer  of  Naval  Aviation 
College  students  shaU  be  the  Command- 
ant (Director  of  Training)  of  the  Naval 
District  in  which  the  coUege  or  univer- 
sity is  located.  (See  9  712.801) .  All  offi- 
cial communications  originated  by  stu- 
dents shall  be  addressed  to  or  routed  via 
the  Senior  Naval  Officer  present  (not  a 
Navy  student)  on  the  campus  (If  any) 
and  their  Commanding  Officers.  (See 
9  712.501).  Each  student  is  required  to 
advise  his  Commanding  Officer  of  the 
date  that  each  school  term  convenes  and 
terminates  and  to  ke«p  his  Commanding 
Officer  advised  at  aU  times  of  his.  the 
student's  address  including  all  vacation 
periods,  summer.  Christmas.  Easter,  etc. 
At  coUeges  and  universities  where  the 
Navy  has  training  activities,  the  chain 
of  command  shall  include  the  Senior 
Officer  present.  (Naval  Officers  on  cam- 
pus In  student  status  are  not  Inchided 
in  the  dhain  of  command). 

9  712.407  Transfers.  Transfers  from 
one  coUege  to  another  wlU  be  permitted 
in  some  cases,  but  students  desiring  to 
effect  such  transfers  must  obtain  permis- 
sion to  effect  the  transfer  from  their 
Commanding  Officers.  Transferees 
must  be  In  good  standing  with  the  pres- 
ent college,  must  have  obtained  accept- 
ance at  the  new  coUege,  and  must  show 
that  no  loss  of  time  or  credit  wUl  ensue. 
Students  wIU  explain  fully  their  reasons 
for  transfer  In  the  requests  submitted 
to  their  Commanding  Officer,  forwarding 
as  enclosures  with  their  requests,  writ- 
ten verification  of  the  foregoing  points. 
Travel  In  such  Instances  shaU  be  at  the 
student's  expense. 

9  712.408  Accomplishment  of  reguired 
reports  and  forms.  Students  shall  trans- 
mit the  Certificate  of  Eligibility  and  En- 
tiUement,  (see  NavPers  2420  (Rev.  46) ), 
to  the  proper  authority  on  admittance 
to  the  coUege.  Candidates  wiU  enroU 
on  time  and  complete  a  copy  of  their 
program  and  expenses,  which  the  col- 
lege wlU  approve  and  send  to  the  Com- 
manding Officer.  Each  such  lt«n  wiU 
be  signed  for  by  the  student  upon  re- 
ceipt. 

9  712  409  Pay.  The  pay  of  students 
ShaU  automatically  begin  as  of  the  date 
of  entry  Into  college,  as  endorsed  on  the 
Certificate  of  EllgibUlty  and  Entitlement 
(NavPer^2420  (Rev.  46).  If  for  any 
reason  pay  is  not  received  wltWn  a  period 
of  six  weeks  after  entering  college,  the 
individual  student  should  communicate 
with  his  Commanding  Officer. 

9  712.410  Property.  Books,  supplies 
and  equipment  furnished  to  students  by 
the  coUege  become  the  property  of  the 
student.  A  coUege  Is  required  to  obtain . 
a  receipt  from  each  student  f oi  such 
books.  suppUies  and  equljxnent  as  are  fur- 
nished to  the  student,  but  is  not  required 
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to  have  such  books.  »uppUes  and  equip- 
ment returned  by  the  student  at  the  end 
of  the  course  or  college  program. 

I  712  411  Phvtical  toelfcurt  and  medical 
core.  In  the  event  of  Illness,  students 
shall  avail  themselves  of  local  medical 
facilities  In  the  same  maimer  as  do  other 
students  In  attendance  at  the  college. 
The  usual  student  medical  or  health  fee 
(If  any),  win  be  paid  by  the  Navy,  (see 
1712.702),  for  each  NACP  student.  In 
the  case  of  serious  illness  or  accident,  the 
Commanding  OfBcer  shall  be  notified  by 
the  student,  or  by  the  proper  represent- 
ative of  the  college.  Each  student  shall 
make  every  effort  to  maintain  good  health 
and  will  {Motidpate  regularly  in  physical 
acUviUes  for  this  purpose. 

1 712.412  Uniform*.  Naval  tmiforms 
shall  not  be  worn  by  students  while  at- 
tending college. 

S  712.413  Membership  in  fraternities, 
organiaations.  etc.  Students  are  permit- 
ted to  Join  any  organisations,  societies. 
fraternities,  etc.  recognized  or  sponsored 
by  the  college  or  university.  Students 
are  ineligible  to  become  afBUated  with 
any  other  mlUUry  organlsaUon  except 
as  noted  in  i  712.414.  | 

I  712.414  Participation  in  Army  ROTC 
training.  Students  may  not  be  formally 
enrolled  in  the  Army  ROTC.  They  are 
not  exempt,  however,  from  participating 
In  military  drills  and  courses  at  those  in- 
stitutions where  military  training  is  com- 
pulsory. At  NROTC  institutions  they 
may  satisfy  the  requirement  by  partici- 
pation m  Naval  Science  Courses  and 
drills. 


S  712.415    Selective    Flight    Training. 
SelecUve  Plight  Training  is  separate  and 
distinct  from  the  Naval  Aviation  College 
Program.    It  is  a  short  flying  period 
(about  four  weeks)  primarily  designed 
to  determine  the  flying  aptitude  of  the 
student  prior  to  i^acing  him  In  actual 
Flight  Trainii*.    Normally,  this  train- 
ing will  be  given  between  the  2d  and  Sd 
college  terms,  but  may  be  given  at  any 
time  prior  to  the  beginning  of  Flight 
Training  so  that  it  will  not  interfere  with 
college  work.    When  a  student  Is  sched- 
uled for  SelecUve  FUght  Training,  he 
■hall  be  ordered  to  active  duty  for  a 
period  In  excess  of  30  days,  thereby  be- 
coming eUglble  to  take  NaUonal  Service 
Life  Insurance  and  for  other  benefits  of 
the  Naval  Reserve  legislation.    He  shall 
then  draw  active  duty  pay  and  allow- 
ances for  his  rating  in  lieu  of  his  fifty 
dollars  monthly.    Students  who  fall  the 
Selective  Flight  Training  phase  will  be 
disenrolled  from  the  program. 

tsspoHsmums  or  trs  coioiaiidxmo 
oincn 

S  712.501  General.  Students  in  the 
Naval  Aviation  College  Program  shall  be 
under  the  command  of  the  Commandant 
(Director  of  Trailing)  of  the  Naval  Dis- 
trict In  which  the  college  Is  located  (See 
ILst  in  i  712  801).  during  the  two  years  of 
college  attendance.  (Except  during  Se- 
lective Plight  Tratoing).  At  colleges 
and  universities  where  the  Navy  has 
training  acUvitles.  such  as  NROTC  Units, 
the  chain  of  command  shall  Include  the 
Professor  of  Naval  Sdence  and  Tactics 
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or  Senior  Naral  OOoer  present.  (Natal 
Officers  in  student  sUtus  are  not  includ- 
ed In  the  chain  of  command). 

1712.502  Procurement.  The  ONOP 
shall  proceed  according  to  |  J  712.201- 
712.207  and  directives  speciflcally  cover- 
ing the  subject  of  procurement  In  Uae 
procurement  and  proceaslng  of  NACP 
candidates.  * 

I  712.503  Control.  The  Commanding 
Officer,  Commandant  (DtrTra)  shall: 

(a)  Maintain  complete  records  on  all 
students  under  his  Jurisdiction. 

(b)  Visit,  in  person  or  by  representa- 
tive, each  college  where  students  are  en- 
rolled at  least  once  during  each  academic 
term  and  shall,  wherever  necessary,  con- 
sult with  the  students  and  student  ad- 
visors concerning  progress  and  general 
conduct.  „^ 

(c)  Maintain    health   records.     The 
annual  flight  physical  examination  will 
normally  be  given  preceding  flight  train- 
ing.   When  students  have  successfully 
passed  a  physical  examination  for  fly-^ 
ing  within  the  previous  six  months,  the 
examination  may  be  postponed  to  a  later 
date  provided  the  intervening  period  be- 
tween examinations  shall  normally  not 
exceed  twelve  months.    In  the  case  of 
Individuals  who  are  physically  disquaU- 
fled  the  report  of  examination  shall  be 
on  Form  Y.  BuM*8.  if  the  dlsquallflca- 
tlon  can  be  shown  on  this  form,  or  on 
NMSAv-Porm  1.  and  shall  be  forwarded 
to  BuMed  for  approval  following  which 
the  Commanding  Officer  will  effect  the 
separation  of  the  student  from  the  pro- 
gram.   The  result  of  the  annual  physi- 
cal examination  for  a  student  shall  be 
entered  In  the  Individual's  health  record 
for  reference. 

(d)  DlsenroU  or  recommend  dlsen- 
rollment  of  students  for  academic  f^- 
ure,  disciplinary  reasons,  or  lack  of  offi- 
cer qualifications  as  indicated  in 
I  712.507. 


1712.504  Advisory.  The  Comman^ 
Ing  Officer  shall  assist  and  advise  NACP 
candidates,  answer  Inquiries  an  '  forward 
directives  affecting  their  sUtus  when- 
ever necessary. 

I  712.505    Authorization  of  payments 
to  students  and   colleges.    The  Com- 
manding Officer  shall  be  responsible  for 
verlflcatlon  of  student  enrollment  and 
certification  af  payments  to  the  student 
and  college.     (See   15  712.601-712.603). 
The  Commanding  Office?  shall  require 
that  each  student  advise  him  following 
selection  of  the  school  where  he  has 
gained   admission   and    the   convening 
date  of  the  term.    Bach  Commanding 
Officer  shall  submit  to  the  District  Ac- 
counts Disbursing  Office  or  the  District 
Disbursing  Officer  (See  55  712.801-712.- 
603)  the  name,  college  address  and  con- 
vening date  of  college  term  for  each  new 
student  entering  the  program;  such  re- 
port shall  be  made,  wherever  possible, 
at  least  thirty  days  prior  to  the  conven- 
ing date  of  the  college  class  of  which  the 
student  to  a  monber. 

i  712.506  Transfers.  Students  desir- 
ing to  transfer  from  one  college  to  an- 
other will  request  permission  from  ths 
Comanding  Officer  setting  forth  detailed 
reasons.  The  Commanding  Officer  shall 
investigate  all  such  requests  for  trans- 


t&.    Approval  may  be  given  In  accord- 
ance with  Bureau  dlrecUves.  If  the  trans- 
fer to  requested  for  a  reason  considered 
legitimate  by  the  college  authorities,  pro- 
vided such  transfer  will  not  result  in  loss 
of  time  or  credit  to  the  student.    Stu- 
dents shall  be  responsible  for  seeking  and 
gaining  admission  to  the  college  to  which 
transfer  is  desired.      (See  8  712.407.)    If 
he  approves  the  transfer,  the  Command- 
ing Officer  shall.  If  necessary,  transfer 
the  student's  records  to  the  Commanding 
Officer  having  cognliance  of  the  Naval 
District  in  which  is  located  the  coUege  to 
which  transfer  to  made.    Further,  the 
Commanding  Officer  shall  notify  the  cog- 
nizant Disbursing  Officer  of  such  trans- 
fer and.  If  necessary,  request  that  pay 
records  and  other  accounts  be  trans- 
ferred to  the  new  cognisant  Dtoburslng 
Officer. 

1712.507  I^enroUment  from  the  pro- 
gram—(&)  General.  Any  NACP  stu- 
dent dropped  by  the  college  for  academic 
failure  or  any  other  reason  shall  be  im- 
mediately disenrolled  from  the  NACP 
by  the  Commanding  Officer. 

(b)  Physical.  Commanding  Officers 
8haU  recommend  directly  to  the  Chief  of 
Naval  Personnel  the  dlsenrollment  of  any 
NACP  student  who  falls  to  maintain  the 
required  physical  standards.  Such  rec- 
ommendaUons  shall  be  preceded  by  sub- 
mission of  Form  Y.  BuM*S.  If  the  dto- 
qualiflcatlon  can  be  shown  on  thto  form, 
or  NMS  AvForm  1  to  BuMed  for  ap- 
proval. 

(c)  Academic.  The  Commanding  Of- 
ficer shall  recommend  to  the  Chief  of 
Naval  Personnel  the  dlsenrollment  of 
any  NACP  student  whose  general  aca- 
demic record  is  such  a&  to  make  hto  value 
as  an  officer  of  the  Navy  doubtful  Thto 
wlU  ordinarily  be  Invoked  only  in  cases 
where  the  student  to  below  the  stand- 
ards of  hto  college  and  would  ordlnarUy 
be  placed  on  probation  or  dropped  by  the 
coUege.  Such  recommendations  shaU 
be  submitted  on  the  NACP  Dtoenrollment 
Form.  (NavPers  364).  Thto  recom- 
mendation may  be  made  at  any  time 
diulng  the  student's  course. 

(d)  Disciplinary.  The  Commanding 
Officer  to  authorized  to  recommend  dto- 
enrollment of  any  student  from  the 
NACP  for  dlscipUnary  reasons,  to  be  re- 
ported as  under  paragraph  (c)  of  thto 

section.  _ 

(e)  Aptitude.  The  Commanding  Offi- 
cer shall  recommend  to  the  Chief  of 
Naval  Personnel  the  dlsenrollment  of  any 
NACP  student  who  has  demonstrated  at 
any  stage  of  education  such  lack  of  offi- 
cer aptitude  as  to  make  hto  further  re- 
tention unjustified.  Such  rec<Hnmen- 
datlons  shall  be  submitted  on  the  NACP 
Dlsenrollment  Form  (NavPers  364) . 


i  712.508  Approval  of  additional  term 
for  a  student.  The  Commanding  Officer 
may  approve  an  additional  term  for  a 
student  in  the  event  of  prolonged  Illness 
of  a  student,  thereby  permitting  him  to 
re-adJust  hto  educational  program  and 
recover  his  health.  Students  submitUng 
such  requests  to  the  Commanding  Officer 
shall  Include  substantiating  statements 
from  appropriate  medical  and  educa- 
tional officiato.  The  Commanding  Officer 
wiU  refer  all  such  cases  to  the  Bureau 
of  Naval  Personnel  for  approval.    Such 


In  the  NACP  If  by 


Tuesday,  Decern  ter  28,  1^ 

additional  term  sbiill  not  be  approved 


so  doing  a  student 


exceeds  the  age  lli^tation  of  21  years 
and  6  months  cm  li  July  of  the  year  In 
which  he  completed  hto  Naval  Aviation 
College  Progrtmi.     | 

I  712.509  Standatd  forms  used  in  the 
NavtU  Aviation  CoUege  Program,  (a) 
Form  NavPers  2420l  (Rev.  46),  Certifi- 
cate of  Eligibility  aid  Entitlement,  shall 
be  presented  by  the  student  to  the  col- 
lege on  admittance.  Thto  form  shall  be 
completed  by  the  college  and  dtotributed 
as  directed. 

(b)  Form  NavPerjt  367.  NoUce  of  al- 
lege Enrollment  in  wACP,  shall  be  com- 
pleted by  the  college  for  each  student  en- 
zx)lled  and  mailed  lio  the  Commandant 
(DirTra) .  via  the  chain  of  c(»nmand,  at 
as  early  a  date  as  practicable.  Unless 
the  Commandant  (DirTra),  or  the 
Senior  Officer  Present  on  the  campus, 
has  some  objection  thereto,  he  shall  en- 
dorse his  approval  on  Form  NavPers  367, 
when  the  same  to  received  from  the  edu- 
cational Institution  land  forward  It  via 
the  Commanding  Officer  and  BuPers  to 
BuSandA.    The  latter  Bureau  will  pre- 

.  pare  the  definitive  contract  for  execution 
by  the  Oovemment  and  the  educational 
Institutions,  which  Will  serve  as  the  basto 
for  payments  to  thfe  educational  insti- 
tution. 

(c)  Form  NavPeri  366,  NACP  Cumu- 
lative Academic  Record,  is  for  the  Com- 
manding Officer  and  Ihe  purpose  of  keep- 
ing an  accumulative  lacademlc  record  for 
each  student.  | 

(d)  Form  NavPers  365.  Commandant 
O^irTra)  List  of  HACP  StudenU  to  a 
suggestive  form  of  J  listing  students  In 
each  Naval  District  and  recording 
supervision  contacts] 

(e)  Form  NavPeri  364.  Dlsenrollment 
Report,  to  to  be  completed  and  dtotrib- 
uted as  directed  on  ihe  form. 

(f)  SUndard  NSgotlated  Contact 
Form,  N6SP,  to  be  executed  and  distrib- 
uted to  the  colleges  by  the  Bureau  of 
Supplies  and  Accounts. 

(g)  Standard  Firm  1034,  PubUc 
Voucher  for  Purcnases  and  Services 
other  than  Personal  J  to  be  dtotributed  to 
colleges  enrolling  nAcp  students  by  the 
Commanding  Officen 

(h)  Form  NavPeik  820  (New  8-46). 
Naval  Aviation  Contiract  Form,  to  to  be 
executed  by  the  OfBce  of  Naval  Officer 
Procurement. 

CBARGB  AHS  PAYMXIin  8  TO  MACP  BTUDEIHg 

AXB  coiurcKs 

I  712.601  General  On  proper  certifi- 
cation of  enrollmentjof  an  NACP  student 
in  a  coUege,  the  Cbmmanding  Officer 
shall  designate  thej  District  Accounts 
Disbursing  Office  o^  the  District  Dto- 
burslng Officer  to  make  payments  to  the 
student.  The  Navy  Department  will 
designate  the  Navy Icentral  Disbursing 
Officer  to  make  payiients  to  the  college. 

1712.602  Payments  to  the  student. 
The  college  shall  ^port  and  certify 
NACP  enrollments  o*  Form  NavPers  367 
to  the  commanding  [officer.  The  Com- 
manding Officer  shaD  designate  the  Dto- 
trict  Accounts  Disbursing  Office  or  the 
District  Dtoburslng  OfDcer  to  make  the 


nionthly  payments  U 
No.  asa— Pt.  n 


each  student. 
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1 712.603  Payments  to  colleges.  Tui- 
tion, fees,  books,  supplies,  equipment 
and  other  expenses  to  the  college  may 
be  vouchered  by  the  college  not  more 
often  than  once  per  month  during  the 
period  of  instruction.  The  Command- 
ing Officer  will  certify  vouchers  as  to 
services  and  materials  rendered  and 
forward  same  to  the  Navy  Central  Dto- 
burslng Officer  designated  for  payment. 
(See  55  712.701-712.705.) 

CRAXCXS  UXD  PAYMENTS  FOR  TUITION,  FEES, 
BOOKS,  SUPPUES,  EQUIPMENT  AMD  OTHER 
EXPENSES  FOB  STUDENTS  IN  THS  NAVAL 
AVIATION   COLLEGE   PROGRAM 

I  712.701  Authorization  for  payment 
of  tuition,  incidental  fees,  and  hooks, 
supplies,  equipment  and  other  expenses. 
After  a  definitive  contract  (see  the  ap- 
pendix to  thto  part)  has  been  entered 
into  with  the  contractor  a  designated 
Naval  Disbursing  Office  will  pay  to  the 
institution  for  each  eligible  person  upon 
whom  a  Notice  of  College  Enrollment, 
Form  NavPers  367  has  been  submitted, 
and  upon  which  approval  has  been  en- 
dorsed by  the  Commanding  Officer,  such 
charges  for  tuition,  incidental  fees,  re- 
quired books,  supplies,  equljMnent,  and 
other  expenses  as  are  set  forth  In  the 
contract. 

(a)  Payment  for  tuition  will  generally 
be  made  on  the  same  basis  as  for  other 
students  pursuing  the  same  or  compara- 
ble coiu'ses,  or,  when  requested  by  the 
educational  institution,  on  the  basto  of 
fair  and  reasonable  compensation  for 
the  services  rendered.  The  basto  and 
amoimt  of  compensation  will  be  fully  set 
forth  In  a  definitive  contract  entered 
Into  between  the  Navy  Department  (Bu- 
reau of  Supplies  and  Accounts)  and  the 
educational  institution. 

(b)  Payment  for  board,  lodging  or 
other  living  expenses,  including  travel, 
to  made  by  the  student  xmless  otherwtoe 
contracted. 

8  712.702  Charges  for  tuition  and  fees 
and  books,  supplies  and  equipment — (a) 
Tuition  and  fees.  Each  educational  in- 
stitution shall  hidlcate  on  Notice  of  Col- 
lege Enrollment  Form  NavPers  367  upon 
which  of  the  following  bases  it  desires  to 
charge  for  tuition: 

(1)  Which  includes  those  charges  cus- 
tomarily made  other  students  pursuing 
the  same  or  comparable  courses,  as  set 
forth  In  pubUshed  catalogs  or  bulletins 
of  the  school  or  college.  (Copy  of  the 
Institution's  catalog  or  bulletin,  appro- 
priately marked,  shall  accompany  the 
Notice  of  College  Enrollment  R)rms 
NavPers  367  submitted.) 

(2)  Which  Includes  those  charges  cus- 
tomarily made  other  students  who  were 
not  bona  fide  residents  of  the  state  in 
which  the  Institution  to  situated  prior 
to  attending  said  Institution  for  the  pur- 
pose of  pursuing  a  course  of  education, 
provided  that  the  charges  are  not  In  con- 
flict with  extotlng  laws  or  other  legal 
requirements.  (Certificate  that  such 
charges  are  legal  shall  be  forwarded  with 
the  Notice  of  College  Enrollment,  R}rms 
NavPers  367  submitted.) 

(3)  In  those  instances  where  the 
established  tuition  to  inadequate  com- 
pensation lor  furnishing  education  or 
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training,  the  Institution  may  charge.  In 
lieu  of  the  usual  cost  for  tuition,  for  each 
student  enrolled  in  a  full-time  course 
as  prescribed  by  the  Navy  the  following 
fixed  rate:  $15  per  month,  $45  per 
quarter  or  $60  per  semester. 

(4)  In  the  event  the  educational  in- 
stitution has  executed  a  contract  with 
the  Veterans'  Administration  concern- 
ing the  tuition  of  veterans  under  the 
Servicemen's  Readjustment  Act  of  June 
22,  1944.  as  amended  (58  Stat.  284;  38 
U.S.C.  693-697),  the  histitution  may 
cloarge  those  costs  for  tuition  which 
have  been  agreed  upon  between  the  in- 
stitution and  the  Veterans'  Administra- 
tion in  such  contract  for  veterans  pur- 
suing a  similar  or  comparable  course  of 
Instruction,  (Certified  copy  of  such  con- 
tract shall  be  forwarded  with  the  Notice 
of  College  Enrollment  Forms  NavPers  367 
submitted.) 

(5)  Tuition  for  all  students  pursuing 
the  same  or  comparable  courses  in  any 
one  educational  Institution  must  be  on 
the  same  basis. 

(6)  The  contract  issued  by  the  Bureau 
of  Supplies  and  Accounts  to  the  educa- 
tional institution  shall  include  the  charge 
for  tuition,  as  Indicated  on  Form  NavPers 
367,  as  well  as  those  charges  which  are 
customarily  made  other  students  pursu- 
ing comparable  courses  for  necessary 
books,  supplies,  equipment  and  such  in- 
cidental fees  as  are  set  forth  in  §  712.702 
(d). 

(7)  Incidental  fees  Including  labora- 
tory, library,  health,  infirmary,  registra- 
tion, matriculation,  breakage,  student 
body  and  similar  fees,  may  be  charged  in 
addition  to  tuition  In  the  amount  re- 
quired of  all  students  taking  the  same  or 
comparable  courses.  Individual  charges, 
such  as  library  fines  and  charges  for 
Ubrary  books  lost,  and  optional  fees  not 
required  of  all  other  students  will  be  paid 
by  the  student.  In  the  event  the  regis- 
tration fee  has  been  previously  paid  by 
the  student,  the  amount  thereof  shall  be 
refunded  by  the  institution  at  the  time 
reimbursement  to  made  therefor  by  the 
Navy. 

(b)  Th£  ordinary  school  year.  (1) 
The  "ordinary  school  year"  for  instruc- 
tion ordinarily  given  on  a  semester  or 
quarterly  basto  is  defined  as  a  period  of 
two  semesters  or  three  quarters — not  less 
than  thirty  nor  more  than  thirty-eight 
weeks  In  total  length. 

(2)  The  "ordinary  school  year"  for  In- 
struction not  ordinarily  given  on  a  se- 
mester or  quarterly  basto  to  defined  as  a 
period  of  thirty-four  weeks. 

{ 712.703  Payments  to  training  in- 
stitutions. Payments  of  tuition.  Inciden- 
tal fees,  books,  supplies  and  equipment 
will  be  made  in  arrears  only,  and  will  be 
prorated  in  Installments  over  the  school 
year  or  over  the  length  of  the  course  as 
provided  In  thto  section.  t 

(a)  Period  for  payment  of  charges. 
The  period  for  which  payment  of  charges 
may  be  made  will  be  the  period  of  the 
students'  actual  enrollment  in  the  insti- 
tution and  will  be  subject  to  the  follow- 
ing: 

(1)  TTie  effective  beginning  date  will 
be  the  date  of  the  students'  authorized 
entrance  into  training  status  as  shown  on 
the  Certificate  of  Eligibility  and  Entitle- 


t 
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ment.  Form  NavPcrs  2420  (Rev.  46)  ex- 
cept that  payment  will  be  made  for  an 
entire  semester,  quarter  or  term  In  In- 
stitutions operating  on  that  basis.  If  the 
student  enters  not  later  than  the  final 
date  set  by  the  Institution  for  enrolling 
for  full  credit. 

(2)  If  an  Institution  customarily 
charges  for  the  amount  of  credit  or  num- 
ber of  hours  of  attendance  for  which  a 
student  enrolls,  payment  may  be  made  on 
that  basis  when  a  student  enters  after 
the  final  date  permitted  for  carrying  full 
credit  for  the  semester  or  term. 

(3)  The  terminal  date  to  which  pay- 
ment will  be  made  is  the  day  foUowlng 
(1)  the  end  of  the  semester,  term  or  quar- 
ter during  which  the  educational  service 
Is  furnished.  (11)  the  date  of  IntemipUon 
or  discontinuance  of  training,  or  (ill)  the 
date  of  completion  of  the  course. 

(b)  Vouchers   for   tuition   and   ind- 
dental  tees  may  be  submitted  at  the  end 
of  each  month.      (I)  Vouchers  will  be 
prepared  by  the  institution  on  Standard 
Ftorm   1034.  "PubUc  Voucher  for  Pur^ 
chases  and  Services  other  than  Personal", 
and  will  cover  the  amounts  due  for  serv- 
ices rendered  during  the  period  covered 
by  the  voucher  for  all  students  enrolled 
\mder  authority  of  the  Navy  Department. 
Separate  vouchers  will  be  prepared  for 
each  student  not  remaining  In  training 
or  who  has  left  the  Institution  during  the 
billing  period.    Vouchers  will  be  in  suffi- 
cient detaU  to  permit  of  a  proper  audit  of 
the  account  for  each  student.   There  will 
be  shown  on  each  voucher,  or  on  separate 
schedule  attached,  the  following:  Name 
and  file  number  of  each  student,  date  of 
enrollment,  the  Individual  charge  of  each 
student,  period  covered  by  the  charge 
for  each  student  (in  column  "Date  of  De- 
livery or  Service"),  and  total  charges. 
Books,  supplies,  equipment,  etc.,  need 
not  be  itemised  on  the  voucher  to  show 
the  individual  Items  for  which  charges 
are   made,   but   sufficient   information 
should  be  Indicated  so  that  the  character 
of  the  charges  In  connection  with  the 
course  pursued  may  be  determined.    POr 
insUnce.  where  it  is  the  practice  of  an 
institution  to  submit  its  charges  to  cover 
both  tiiition  and  other  items  in  one  ac- 
count it  will  be  sufficient  to  state  on  the 
voucher  "Tuition,  books,  suppUes.  etc." 
without    breakdown:    if    the    school's 
charges,  as  reflected  by  contract,  are 
stated  separately  as  to  tuition  (including 
laboratory,  library  and  similar  fees),  as 
to  suppUes  (including  books,  etc.)  or  as 
to  equipment,  the  voucher  should  show 
the  amount  applicable  to  each  such  gen- 
eral breakdown.  The  face  of  the  voucher 
will  show  the  authority  for  the  expendi- 
ture as  Contract  N6Sp 

(2)  Certification  of  the  correctness  of 
the  vouchers  will  be  the  responsibility 
of  the  Commanding  Officer  and  will  be 
made  on  the  reverse  side  of  the  first 
yellow  copy.  The  accuracy  of  the  vou- 
chers will  be  checked  against  the  Notice 
of  Enrollment  in  NACP  Forms  NavPers 
367.  progress  reports,  publications  of  the 
Institution  and  other  data  available. 

(3)  Breakage  fees  and  deposits  all  or 
part  of  which  are  normally  refundable, 
will  be  allowed  for  only  the  amount  of 
breakage  or  loss  actually  incurred  in 
connection  with  the  courses  and  the 
actual  ftT»««»i»t  of  breakage  or  loss  will  be 
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stated  on  the  voucher.    Items  broken  or 
lost  will  be  treated  as  supplies  furnished. 
(4)  Vouchers  for  books,  supplies  and 
equipment  furnished  by  a  school  or  col- 
lege and  other  necessary  expenses  in- 
curred on  bdialf  of  a  student  may  be 
submitted  immediately  after  such  ar- 
ticles are  furnished  or  may  be  included 
with  the  voucher  submitted  for  tuition 
and  incidental  fees.    The  voucher  may 
b»  prepared  showing  the  total  cost  for 
each  student  and  need  not  be  Itemized. 
provided  the  Commanding  Officer  deter- 
mines that  the  articles  represented  by 
the  charge  for  each  student  were  deliv- 
ered to  him.  or  expenditures  were  made 
on  his  behalf,  and  that  the  institution 
has  on  hand  and  available  for  inspection 
by  the  Navy  evidence  of  such  delivery 
and  expenditures. 

(c)  Payment  when  course  is  discon- 
tinned  or  interrupted.    Payment  when  a 
course  is  discontinued  or  interrupted  will 
be  prorated  for  students  on  the  same 
percentage  basis  as  the  institution  pro- 
rates to  other  students  except  that  in 
the  case  of  an  institution  which  has  no 
published  refund  policy  or  ma^es  no  re- 
funds of  tuitlcm  when  a  student  with- 
draws, payment  will  be  prorated  on  the 
basis  of  the  period  of  the  Naval  students* 
attendance.   Pull  pasrment  of  tuition  and 
incidental  fees  to  the  end  of  the  term, 
quarter  or  semester  will  be  allowed  for  a 
student  whose  training  has  been  inter- 
rupted and  where  the  interruption  is  of 
such  a  minor  nature  that  the  school  or 
college  grants  full  credit  at  the  conclu- 
sion of  such  period. 

(d)  Payment  on  behalf  of  a  student 
who  receives  a  fellowship.  Scholarship, 
grant-in-aid,  assistantship  or  similar 
award  in  complete  or  partial  payment  of 
tuition  and/or  fees  will  be  made  in  ac- 
cordance with  the  following: 

(1)  Awards  which  constitute  a  waiver 
of  tuition  and/or  fees,  or  are  to  be  ap- 
plied to  the  payment  of  tuition  and/or 
fees  will  reduce  to  the  extent  of  the  award 
the  amoimt  of  tuition  and/or  fees  for 
which  the  Navy  will  be  responsible. 

(2)  Awards  which  are  paid  in  cash 
may  be  retained  by  the  student  and  not 
be  deducted  from  the  charge  for  tuition 
and  other  fees  ordinarily  payable  by  the 
Navy. 

(3)  Waivers  of  tuition  and/or  fees 
provided  under  law  by  States  or  other 
Government  authority  will  be  utilixed, 
and  the  charges  which  the  Navy  Depart- 
ment will  pay  on  behalf  of  students  eli- 
gible thereunder  will  be  reduced  in  ac- 
cordance with  such  waivers. 


I  712.704  Reimbursement  to  students. 
Except  when  otherwise  specifically  pro- 
vided, the  Navy  will  not  reimburse  a  stu- 
dent who  pays  personally  for  tuition, 
incidental  fees,  books,  suppUes  and 
equipment,  and/or  other  necessary  ex- 
penses. 

i  712.705  Procedure  for  furnishing 
books.  suppUes.  and  equipment.  Books, 
supplies,  and  eqviipment,  including  tools 
and  other  necessary  articles,  will  be  fur- 
nished by  the  training  Institution  to  per- 
sons enrolled  in  courses  of  education  or 
training.  Such  Items  will  consist  only 
of  those  which  are  required  of  other  stu- 
dents pursuing  the  same  or  comparable 


courses  and  In  no  instance  will  be  greater 
In  variety,  quality,  or  amount  than  are 
required  of  other  studenu.  Items  which 
are  commonly  used  for  personal  pur- 
poses, such  as  fountain  pens,  brief  cases, 
typewriters,  etc.,  although  also  used  in 
coxmecUon  with  the  course  of  education 
or  training,  will  not  be  provided  by  the 
Navy.  In  those  instances  where  an  ar- 
Ude  is  avaUable  in  several  prices,  grades 
or  quaUties.  the  Navy  wiU  pay  for  the 
furnishing  of  only  such  quality  or  grade 
as  will  meet  the  requirements  of  the  need 
which  the  article  is  intended  to  serve. 

(a)  The  charges  for  the  necessary 
books,  supplies  and  equipment  will  be 
stated  by  the  institution.  This  amount 
will  Include  only  the  items  required  dur- 
ing the  period  covered.  When  the 
charge  for  tuition  Is  stated  by  the  course, 
the  amount  stated  for  books  and  other 
articles  will  be  made  for  the  entire 
course. 

(b)  Arrangements  will  be  made  with 
educational  institutions  to  furnish  books, 
supplies  and  equipment.  Schools  and 
colleges  will  furnish  the  required  ar- 
ticles or  arrange  for  them  to  be  furnished 
and  will  submit  vouchers  for  reimburse- 
ment. The  price  to  be  paid  for  such 
articles  will  be  as  stated  in  the  con- 
tract. The  Commanding  OfBcer  will 
cerUfy  as  to  the  actual  deUvery  of  such 
articles. 

(c)  Books,  supplies  and  equipment  will 
be  furnished  promptly.  Accordingly, 
the  Commanding  Officer  will  work  out 
with  each  institution  an  arrangement 
whereby  these  articles  will  be  made  avail- 
able to  students  with  as  little  lapse  of 
time  as  possible  so  they  wiU  not  be  at 
a  disadvantage  in  their  study.  Such 
items  generally  should  not  be  issued  ex- 
cept as  they  are  needed. 

(1)  Articles  which  are  lost,  stolen  or 
misplaced  will  be  replaced  at  the  expense 
of  the  student. 

(2)  When  a  particular  article  is  re- 
quired for  use  in  more  than  one  subject 
or  imit  course,  or  in  another  term,  quar- 
ter, or  semester,  or  In  a  succeeding  school 
year,  such  article  will  not  be  duplicated. 

(d)  Books,  supplies,  or  equipment  will 
be  deemed  released  to  a  student  at  the 
time  they  are  furnished. 

I  712.801  Address  list  of  Naval  Dis- 
trict Commandants. 

Comnundant,  First  Naval  District,  Horth 
Station  Office  BuUding.  150  Cauaeway  Street. 
Boston,  liaaa. 

Commandant,  Third  Naval  DUtrlct,  Fed- 
eral OfflM  BuU41ng,  90  Church  Street.  New 
York  7.  H.  T. 

Commandant.  Fourth  Naval  Dlstrlet,  Build- 
ing 4.  U.  8.  Naral  Baae.  PhUadelphU  12.  Pa. 

Commandant,  Fifth  Naval  District,  Naval 
BUtlon,  Norfolk  11.  Va. 

Commandant.  Sixth  Naval  District,  Naval 
Base.  Charleston  Navy  Yard.  S.  C. 

Commandant.  Bghth  Naval  DUtrlct.  New 
Federal  Building,  New  Orleans.  La. 

Commandant.  Ninth  Naval  District.  Naval 
Training  Center.  Great  Lakes.  Dl. 

Commandant,  Eleventh  Naval  District,  Na- 
val Operating  Base.  San  Diego  SO.  Calif. 

Commandant.  Twelfth  Naval  District.  Fed- 
eral Office  Building.  Civic  C«ntw,  San  Pran- 
clM».  Calif. 

Commandant.  Thirteenth  Naval  DUtrlct. 
Bichange  Bldg.*  831  2nd  Ave..  BeatUe  14. 
Wash. 
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Commandant.  Potonae 
mand.  Naval  Oun  Factory, 
D.  C. 


Blver  Naval  Ocm- 
.  Washington  25. 


Ust  of  main  CMd 
NaiHif  Officer  Procure- 


1712.802    Address^ 
branch  offices  of 
ment. 

Office  and  Street  Address 

AtlanU  1,  Oa..  72l4l  Healey  BuUdlng. 

Boetoa  9,  Mass..  Ro^m  903  United  States 
Postoffice  and  Court  Souse  Building. 

Chicago  4.  m.,  321  8<>uth  Plymouth  Court. 

Cincinnati  2,  Ohlo,»  Fourth  Floor,  Kroger 
Building,  38  East  8ev«ith  Street. 

Detroit  26,  Mich.,'  1219  Washington  Boule- 
vard. 

Kansas  City  6.  Mo..>  239-41  United  States 
Courthouse,  Ninth  Strict  and  Grand  Avenue. 

MlnneapolU  2.  Mtnii..'  1845  Northwestem 
Bank  Building. 

Los  Angeles  14.  Calf..  210  West  Seventh 
Street. 

New  Orleans  12,  li^  Suite  918,  FMeral 
BuUdlng. 

Dallas  2,  Tex.,*  Navi^  Air  Station.  Building 
No.  11. 

New  Tork  7.  N.  T..  9(  Church  Street.  Boom 
1102. 

Philadelphia  3.  Pa..  L600  Arch  Street. 

PltUburgh  19,  Pa.,»  '  Third  Floor.  Old  Poet- 
office.  Fourth  Avenue  ind  Smlthfleld  Street. 

San  Francisco  3,  Ca;  if..  Ferry  BuUdlng. 

Seattle  4,  Wash..  11'    Marlon  Street. 

Waahlngton  25,  D.  C ..  1320  O  Street  NW. 

TBI   rUCHT  TRAIIflNcI  PROGRAM  AMD  FtXST 
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I  712.901  The  flight  training  .program. 
Although  the  actiuil  divisions  of  the 
flight  training  phas^  have  been  changed 
quite  frequently  during  the  past  few 
years,  it  is  the  present  expectation  that 
the  procedure  here|in  outlined  will  In 
general  obtain.  Tht  student  upon  com- 
pletion of  two  years  of  college  will  be  as- 
signed to  the  pre-flifht  school  as  soon  as 
practicable  thereafter,  the  maximum  de- 
lay in  such  assignment  not  to  exceed  a 
few  months.  The  lirst  step  is  the  Pra- 
night  School  where  Oeneral  Officer  In- 
doctrination, Athletics,  and  Aviation 
ground  subjects  arc  given.  This  is  set 
up  at  present  as  a  ^xteen  weeks  course. 
Upon  reporting  at  Rre-Plight  School  for 
active  duty,  the  trakiee  will  take  up  the 
status  of  Blidshipmiin,  USN.  and  will  re- 
ceive a  clothing  allowance  so  that  he  wiU 


henceforth  be  in 
that  date  he  will 
benefits  of  an  acti 
pay,    allowance. 
Navy  Medical  and 
The  next  phase 
Training  where  he 


tr 


ival  uniform.  From 
dpate  in  all  the 
duty  status,  base 
,vel  expenses,  and 
tal  care, 
be  Basic  Flight 
be  primarily  con- 
cerned with  learning  to  fly.  His  ground 
school,  however,  wiU  continue  during  his 
non-flying  time.  Tpls  phase  consists  of 
dual  instruction  in  basic  training  air- 
craft, followed  by  solo  practice.  Inter- 
spersed into  the  syllabus  are  frequent 
dual  instruction  pepriods  to  teach  new 
steps  as  the  studen^  progresses.  As  he 
completes  each  phaSe  of  the  Basic  I^Ua- 
bus,  he  is  checked  by  instructor  pilots  to 
determine  his  fitness  to  continue.  Dur- 
ing this  period  he  progresses  from  ele- 
mentary planes,  through  Instrument 
planes,  through  boniber  training  planes. 


through  seaplanes. 


and  through  carrlo' 


training  planes.    A  )proximately  thirty- 
nine  weeks  are  spei  t  In  Basic  Training^ 


>  Branch  Offices  of 

ment. 


iaval  Officer  Procure- 
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Following  Basic  Training  is  Advanced 
Training  where  the  Midshipman  begins 
to  specialise  in  either  carrier-type,  sea- 
plane-type, or  land-based  bomber-type 
planes.  Here  he  learns  to  fly  service  air- 
craft and  begins  to  practice  in  the  tacti- 
cal usages  of  his  type  of  aircraft.  Ap- 
proximately twelve  weeks  are  required 
in  Advanced  Training. 

It  should  be  pointed  out  that,  should 
the  trainee  be  found  deficient  in  any 
phase  of  the  entire  program,  he  will  be 
separated  from  the  program  and  his  con- 
tract terminated. 

S  712.902  Fleet  duty.  Upon  success- 
ful completion  of  Advanced  Training, 
the  Midshipman  is  designated  a  Naval 
Aviator  and  Is  ordered  to  duty  with  the 
fleet.  His  appointment  as  Ensign.  USN, 
will  be  effective  two  years  from  the  date 
of  his  appointment  as  a  midshipman. 
He  will  continue  duty  as  assigned  for 
one  more  year,  at  which  time  the  options 
shown  in  §§  712.1001-712.1002  will  come 
up  for  decision. 

9  712.903  Government  life  insurance. 
Ck)vemment  life  insurance  will  be  taken 
out  for  the  benefit  of  the  trainee  when 
he  begins  flight  training,  and  will  be  paid 
for  by  the  Navy  until  the  trainee  is  com- 
missioned an  EInsign.  at  which  time  be 
m^y  take  over  pasrment  of  the  premiums 
or  let  the  policy  lapse  as  desired.  The 
policy  will  be  a  $10,000  life  insurance 
term-type  contract. 

OPTIOWS  OPKN  TO  THE  OvnCER  OH  COMPLB- 
TIOK  OF  TOUR  OF  DUTY 

S  712.1001  Contin'ue  on  active  duty. 
The  Navy  expects  to  require  a  large  an- 
nual input  of  Naval  Aviators  for  the 
Regular  Navy  from  the  Naval  Aviation 
Ctdlege  Program.  The  numbers  required 
each  year  will  be  taken  from  the  Ensigns 
who.  at  the  end  of  their  first  commis- 
sioned year,  desire  to  make  the  Navy  a 
career,  and  are  so  selected  by  the  Navy 
Department. 

Those  selected  will  find  themselves  on 
the  same  rank  level  as  other  Naval  Offi- 
cers who  might  have  begun  college, 
NROTC,  (M*  the  Naval  Academy  at  the 
same  time.  In  order  to  complete  the 
education  of  the  officers  whose  origin  was 
the  Naval  Aviation  College  Program,  the 
Navy  will  send  them  on  to  two  years  of 
o(dlege  training  while  they  retain  their 
status  as  officers  and  retain  their  orders 
to  flight  duty.  Their  time  at  college  will 
count  the  same  as  any  other  active  duty 
for  pay,  longevity,  retirement  and  pro- 
motion purposes. 

It  is  to  be  noted  here  that  this  program 
has  many  advantages.  First,  flight  pay 
begins  shortly  after  completion  of  the 
second  year  of  college.  Secondly,  there 
is  a  clothing  allowance  when  the  student 
takes  up  the  status  of  Midshipman,  and 
another  clothing  allowance  when  the 
status  of  commissioned  officer  is  attained. 
Naval  Aviati(m  students  have  a  college 
degree  of  their  own  choice,  without 
prejudice  to  their  naval  career.  They 
are  insured  at  no  cost  to  themselves  from 
the  time  they  begin  flight  training. 
Their  books  are  paid  for  without  deduc- 
tions from  pay.  During  the  first  two 
years  of  college  the  student's  educational 
qualifications  are  those  required  by  the 
accredited  college  attended. 
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i  712.1002  Release  from  active  duty. 
If  the  Ensign  so  desires,  he  may  elect 
to  be  released  from  active  duty  at  the' 
end  of  his  year  as  an  Ensign.  He  will 
then  receive  a  commission  In  the  Re- 
serve. The  Navy  will  then  undertake  to 
compensate  such  officers  at  the  rate  of 
$100  per  month  for  each  month  during 
which  further  college  education  is  im- 
dertaken,  furnishing  also  tuition,  books, 
and  laboratory  fees.  Total  cost  not  to 
exceed  $2,000,  exclusive  of  the  tuition, 
books,  and  laboratory  fees. 

APPENDIX  A— CONTRACT  BETWEEN  NAVT 
DEPARTMENT    AND    INSTITUTION 

Navy  Department, 
Bureau  of  Supplies  and  Accounts. 

Washington  25.  O.  O. 

mCOTIATEO    CONTBACT    N6SP 

Contractor : 

Amount:  ^ 

Bureau  of  Naval  Personnel: 

Appropriation :  .» 

Expenditure  Account  No. 

Purpose:     Naval  Aviation  College  Prograitai. 

This  contract  entered  Into  as  of  the 

day  of 194w..  by  the  United 

States  of  America  (hereinafter  called  the 
Ck)vernment)  and . 

a  corporation  organized  and  existing  under 
the  laws  of  the .  here- 
inafter called  the  Cpntractor  whose  address 
U— 1 

Witnesseth, 

Whereas  the  Government  requires  the  serv- 
ices of  the  Contractor  In  connection  vrlth 
the  instruction  and  training  of  students  in 
the  Naval  Aviation  College  Program,  Now 
therefore,  In  consideration  of  the  premises 
and  mutual  covenants  and  agreements  here- 
inafter contained,  the  parties  do  mutually 
agree  as  follows:  i 

Section  1 — Scope  of  the  Contract 

The  Contractor  shall  furnish  educational 
instruction,  tuition,  advice,  books,  labora- 
tary  equipment  and  such  other  services  and 
materials  as  may  be  necessary  to  carry  out 
the  Regulations  for  the  Administration  and 
Training,  Naval  Aviation  College  Program, 
which  Regulations  are  hereby  Incorporated 
into  this  contract  by  reference.  To  the  ex- 
tent of  any  Inconsistency  between  any  regu- 
lations which  are  Incorporated  Into  this  con- 
tract by  reference  (Including  "Regulations 
for  the  Administration  and  Training,  Naval 
Aviation  College  Program")  and  the  Provi- 
sions of  this  contract  the  Provisions  shall 
control. 

Section  2— Compensation 

The  Contractor  shall  be  paid  the  following 
prices  and  amounts  for  the  services  and 
materials  furnished  hereimder. 

(a) students:  Tuition  In  the  amount 

of  • , for  each 

(Per  semester)     (Per  quarter) 
student. 

(b) students:  Tuition  In  the  amount 

of  9 for  each 

(Per  semester)     (Per  quarter) 
student. 

(e) students:     Required   books   and 

instructional  equipment  in  the  amount  of 

9 for  each  stu- 

(Per  semeeter)     (Per  quarter) 
dent. 

(d) students:    Required  books   and 

instructional  equipment  In  the  amount  of 

$ ' for  each  stu- 

(Per  semester)     (Per  quarter) 
dent. 

(e).-... students:  Other  fees  and  charges 

in  the  amount  of  9 

(Per  semester)  (Per  quarter) 
for  each  student. 


.T-^^.    ?^-- 


■^ijj?i'  sr*^  #0  j'^ 
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OUmt  f  •«  uul  elutffw 


(f) Btudents: 

In  tb«  amoiint  at  • '"'T 

(PwMiBMUr)  (Perqu»rt«r) 

for  each  student.  ^     ^ 

Tbt  total  prtc.  to  b«  piOd  f or  aU  studenu 

ti  • 

(Ptr  aemeatOT)     (PwquMrtw) 

Section  3— ftiyment* 
(a)  Upon  the  submlaelon  of  properly  cer- 
tified vouchera  to  the  Commanding  OOcer. 
the  Contractor  shall  be  paid  the  prices  stlpu- 
Uted  herein  for  the  aervlcea  rendered  and 
the  matenala  delivered,  leas  deductions.  If 
any  as  herein  provided.  Unless  otherwise 
specified,  vouchers  may  be  submitted  at  the 
end  of  each  month  of  the  term.  PaymenU 
will  be  mads  by  the  Navy  Central  DUburslnf 
Omce Naval  DUtrlct 

(b)  The  Government  shall  not  be  liable 
lor  any  charges  untU  the  student  actually 
enters  upon  his  course  of  studies.  In  case  a 
student  Is  dlsenroUed  for  any  reason,  the 
Oovemment  shall  not  be  responsible  lor  any 
charges  accrtUnf  after  the  date  of  such  dls- 
•nrollment. 

(c)  Contractor  may  submit  a  voucher  for 
required  books  at  any  time  after  deUvery 
of  such  books  to  the  student. 

Sectiom  4— Term  of  the  Contract 

ThU  contract  shall  extend  from  date  untU 
.  and  may 

bi'rene'wed'from'tenn  to  term  by  mutual 
agreement,  subject  to  avaUable  approprU- 
tlons. 

Section  5—A$*ignnKent  of  Clmima 
If  this  contract  provides  for  payments  af- 
■resatlng  $1000.00  or  more,  claims  for  monies 
due  or  to  become  due  the  Contractor  from 
the  oovemment  under  this  contract  may  be 
Mslgned.  and  may  thereafter  be  further  as- 
signed, to  a  bank,  trust  company,  or  other 
financing  Institution.  Including  any  Fed- 
•ral  lending  agency,  pursuant  to  the  provi- 
sions of  the  Assignment  of  Oalms  Act  of 
1040  (Public  Law  No.  8H.  Teth  CongreM). 
Payment  to  an  assignee  of  any  claim  under 
this  contract  ahaU  not  be  subject  to  reduc- 
tion or  set-olf  for  any  Indebtedness  of  the 
Contractor  to  the  Oovemment  arising  Inde- 
pendently of  this  contract. 

Section  »— Might  Hour  Lete  ! 

Mo  laborer  or  mechanic  dotof  any  p^  ft 
the  work  contempUted  by  this  contract,  in 
the  employ  of  the  Contracts  or  any  subcon- 
tractor  contracting  for  any  part  of  said  work 
BhaU  be  required  or  permlttwl  to  work  more 
than  8  hours  In  any  one  calendar  day  upon 
such  work  at  the  site  thereof,  except  upon 
the  condition  that  compensation  U  paW  to 
such  Uborer  or  mechanic  In  accordance  with 
the  provisions  of  thU  section.    The  ^••—^ 
STery  laborer  and  mechanic  employed  by  the 
Contractor  or  any  subcontractor  engaged  to 
the  performance  of  this  contract  shall  be 
computed  on  a  bMlc  day  rate  of  8  hours  per 
day   and  work  In  excess  of  8  hours  per  day 
Is  permitted  only  upon  the  condition  that 
every  such  laborer  and  mechanic  shall  be 
compensated  for  all  hours  worked  to  excess 
of  8  hours  per  day  at  not  leas  than  one  and 
.    one-half  times  the  basic  rate  of  pay.    Por 
each  violation  of  the  requirement*  of  thU 
section  a  penalty  of  $5  shall  be  Impoeed  on 
the  Contractor  for  each  laborer  or  mechanic 
for  every  calendar  day  In  which  such  em- 
ployee is  requued  or  permitted  to  labor  more 
than  8  hours  upon  said  work  without  re- 
ceiving compensation  computed  in  accord- 
ance with  thU  section,  and  all  penalties  thus 
Imposed  shall  be  withheld  for  the  use  and 
benefit  of  the  Government:  Provided,  that 
this  stipulation  shall  be  subject  In  all  re- 
specu  to  the  exceptions  and  provisions  of 
the  act  of  June  19.  1812  (U.  B.  Code,  title  40, 
sees.  324  and  325) ,  relating  to  hours  of  labor 
as  modified  by  the  provisions  of  section  303 
of  PubUe  Law  Mo.  781.  TBth  Congxess.  ap- 
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proved  September  8. 19i0.  rvUtlng  to  compMi- 
satlon  for  overtime. 
Section  l—TctminAikm  for  Co«t>e«l«nc« 

Any  aernces  or  materials  arranged  for  un- 
der thla  contract  may  be  terminated  by  the 
Government  whenever  the  contracttog  clBcer 
ahaU  determine  that  such  action  Is  for  the 
benefit  of  the  Oovemment.  U  any  arrange- 
ment is  so  terminated,  fair  compensation 
wlthto  the  meaning  of  the  Contract  Settle- 
ment Act  1844  (Pub.  Law  No.  385.  78th  Con- 
gress) ,  as  the  same  may  from  time  to  time 
be  amended.  wUl  be  paid  to  the  Contractor. 
The  Contractor  and  the  contracting  officer 
may  agree  upon  the  fair  compensation  to 
be  paid  to  the  Contractor  to  the  event  of 
such  termtoatlon. 

Section  »— NondUcrtm<n«tUm  in  Kmployment 
The  Contractor  to  performtag  work  under 
this  contract  shall  not  discriminate  agalnat 
any  employee  or  applicant  for  employment 
because  of  race,  creed,  color  or  national 
orlgto.  Tbe  Contractor  ahall  toclude  this 
section  to  all  of  lU  subcontracts.  For  the 
purposes  of  this  section,  subcontracts  shall 
include  all  purchase  orders  and  agreemenU 
to  perform  all  or  any  part  of  the  work,  or  to 
make  or  furnish  any  article,  required  for  the 
performance  of  this  contract,  except  purchase 
orders  or  agreements  for  the  furaishtof  of 
standard  commercial  articles  or  raw  ma- 
terlaU. 

Section  9 — Offleer$  not  to  Benefit 

Mo  Member  of  or  Delegate  to  Congress  or 
Resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend 
to  thU  contract  if  made  with  a  corporaUon 
for  Its  general  benefit. 

11h-Cov«nant    Against    Contingent 
fee* 


at  sTiperrlslng  the  performance  of  this  eon- 
tract  on  behalf  of  the  Oovemment. 

Ttils  negotiated  contract  U  made  pursuant 
to  the  provlalons  of  the  Plrst  War  Powers 

Act.  1841.  .».*». 

In  witness  thereof  the  parties  hereto  have 
executed  this  contract  ^  of  the  day  and 
year  first  above  written. 


UwrrxD  Srana  or  AatmcA. 


By 


By 
Title 


(Contractor) 


(Business  address  of 
contractor) 


Sect  ton 


The  Contractor  warrants  that  it  has  not 
employed  any  person  to  solicit  or  secure  thU 
contract  upon  any  agreement  for  a  commis- 
sion, percenuge.  brokerage  or  contingent 
fee  Breach  of  this  warranty  shall  give  the 
Oovemment  the  right  to  annul  this  contract, 
or  to  iU  discretion,  to  deduct  fr«n  the 
contract  price  or  consideration  the  amount 
of  such  commission,  percentage,  brokerage  or 
conttogent  fee  This  warranty  ahaU  not 
apply  to  commissions  payable  by  the  Con- 
tractor upon  contraeU  or  sales  secured  or 
made  through  bona  fide  e»Ubllshed  commer- 
cial or  selling  agencies  maintatoed  by  the 
Contractor  for  the  purpoee  of  swnirlng  busi- 
neea. 

Section  Jl— Di»p»»fes 

Swept  as  otherwlae  apeclfically  provided 
to  this  contract,  all  dUputes  concemlng 
questions  of  fact  which  may  arise  under  thU 
contract,  and  which  are  not  dUposed  of  by 
mutual  agreement,  ahall.  be  decided  by  the 
contracting  officer,  who  ahaU  mall  to  the 
Contractor  a  written  notification  of  hla  de- 
termination. Within  80  days  from  •»*<» f**^" 
tog  the  Contractor  may  appeal  to  the  aj«re- 
tary  of  the  Navy,  whoee  decUion  ah^  be 
final  and  concli»ive  upon  the  partlee.  renA- 
ing  decUion  of  a  dispute  hereunder  the  Con- 
tractor ahall  dUlgently  proceed  with  the  per- 
formance of  the  contract. 


Section  12—Definition$ 

(a)  The  term  "Secretary  of  the  Mavy-  in- 
cludes any  person  authorlxed  to  act  for  him 
other  than  the  contracting  officer. 

(b)  The  term  "Contracting  Officer  in- 
cludes the  Chief  of  the  Bureau  of  Supplies 
and  Accounts,  the  purchastog  officers  in  such 
Biireau.  and  their  duly  appototed  successors 
and  their  duly  appointed  repreeentatlves. 

(c)  The  term  "Commanding  Officer"  meana 
the  person  or  persons,  and  their  duly  ap- 
pototed successors,  charged  with  the  duty 


Nor:  In  cases  of  corporation,  witnesses 
are  not  required  but  certificate  below  must 
be  completed. 

CnrnncAn 

APPENDIX  B — COHTSACT  POR  NAVAL  ATUnOH 
omen  CANDISATK  PBOCaAM 
J  ...  to  con- 
sideration of  such  benefits  as  may  accrue  to 
me  by  reason  at  my  enrollment  in  the  Naval 
Aviation  Ofllcer  Candidate  Program,  and 
with  the  consent  of  my  parent  or  legal 
guardian,  do  hereby  agree  to  the  following 
contract  with  the  Secretary  of  the  Navy, 
acttog  for  and  on  behalf  of  the  United 
Btotes  to  accordance  with  the  provisions  at 

»•••  ._-. 

Plrst.  to  enter  upon  and  conttoue  trato- 

tog  in  the  Naval  AvUtlon  Officer  Candidate 
Program,  until  the  completion  of  such  train- 
ing as  may  be  prescribed,  and  upon  the  com- 
pleUon  of  not  less  than  two  years  of  scholss- 
tlc  work,  to  accept  an  appointment  as  Mid- 
shipman. U.  S.  N..  If  offered,  and  to  enter 
upon  and  conttoue  flight  tratolng  leading 
to  my  designation  as  a  naval  aviator. 

Second,  upon  the  satisfactory  completion 
of  two  years  of  flight  duty.  Including  flight 
tratolng.  to  accept  a  commiasloo  in  the 
United  SUtee  Navy  or  the  United  SUtee 
Marine  Corpe.  If  offered,  and  having  accepted 
such  a  commission,  to  the  event  of  the 
termtoatlon  thereof.  I  agree  to  accept  such 
commission  to  the  Organlaed  Naval  or  Ma- 
rtoe  Cwp*  Reserve  that  may  be  offered  me. 
and  I  further  sgree  not  to  resign  from  said 
Reeerve  prior  to  the  sixth  anniversary  of  the 
date  of  rank  sUted  to  my  original  commis- 
sion to  the  United  SUtee  Navy  or  the  United 
States  Martoe  Corps. 

Third,  to  remato  unmarried  until  oom- 
mlasloned. 

I  understand  that  should  1  not  request 
retention  in  the  regular  service  prior  to 
June  1  of  the  calendar  year  following  that 
to  which  commissioned,  or  should  I  not  be 
selected  for  retention  foUowtog  such  re- 
queet,  my  commission  will  be  terminated, 
I  understand  that  upon  the  termination  of 
said  commission.  I  mtist  accept  an  appoint- 
ment to  commissioned  rank  to  the  Naval 
or  Marine  Corpe  Reeerve  If  offered,  and  I 
may  then  apply  for  and  receive  such  bene- 
fits M  are  provided  by  law. 

I  further  understand  that  the  Secretary 
of  the  Navy  may  release  me  from  my  obli- 
gations under  this  contract  and  separate  me 
from  the  tratolng  program  at  any  time,  that 
to  his  opinion,  the  best  taterest  oi  the  Naval 
Service  requires  such  action. 


"(Signatiue^  Applicant  to  full) 

(Witness) 
I^ ,  parent/legal 

guardian  of •  ^**°^ 

aignature  appears  on  the  foregoing  contrac- 
tual agreement,  do  hereby  consent  to  his 
entering  toto  such  contractual  agreement. 

Parent/Legal  Ouardlaa 


Tuesday,  December  28,  1948 

Subecrlbed  to  thli  day 


For  the 


..  184.. 


of  the  Navy, 


Vlce-Admiral,  U.  8.  Mavy 
The  Chlii  at  Naval  Personnel 


Part  713 — Kaval  Resbivk 


StJSPAar  A — Oencia: 

OaOANIZATIO 


Sec. 

713.1101 

713.1102 

713.1103 

713.1104 


ADMunarxATiOH  akd 
All  Classes 


Purpoee  of  Naval  Reserve. 
Compoeltlc^  of  the  Naval  Reserve. 
General  policies. 
Naval  Reserve  policy  board. 


PDKPOSE  AND  COlfFOSmCN  OF  CLASSES 


713.1^01 
713.1203 
713.1303 
713.1204 
713.1205 
713.1308 
713.1307 

713.1308 

713.1308 


713.1301 
713.1302 
713.1303 
713.1304 
7131305 
7131306 
713.1307 
713  1308 

713.1309 
713.1310 
713.1311 

713.1313 
713.131S 
713.1314 


713.1401 
713.1403 
713  1403 

713.1404 

7181405 

713.1408 
718.1407 

713.1408 

713.1409 
713.1410 
713.1411 

713  1501 
713.1603 

713.1503 

713.1504 


713.1506 
713.1506 

713  1507 
713.1508 


Purpoee  of 
Composlt: 
Purpoee  of 
Compoeltl 
Purpoee  of 
Compoaltioi 
Purpose  of{ 

serve. 
Compoeitli 

Reeerve 
Ranks,  grai 


eet  Reserve. 

of  Fleet  Reserve. 
Organized  Reserve. 

of  Organized  Reeerve. 
Volunteer  Reeerve. 

of  Volimteer  Reserve. 
Merchant  Martoe  Re- 

of  Merchant  Marine 

les.  and  ratings  allowed. 


OaCANIZATIOH 


Organlzat 
Organlzatl 
The  dlvlsio: 
The  brlgad 
The  avlatl( 
Tables  of 
Organize 
Electronic 

platoons 
Medical  s 
Laboratory  Ire 
Organlzatlok 

Reeerve.  I 
Naval  Reseav4 
Bands. 
Special  progr: 


of  Fleet  Reserve, 
of  Organized  Reserve. 

and  battalion. 

squadron, 
tlon. 

of  Volunteer  Reeerve. 
arfare  companies  and 

lallsts  units, 
eseerch  units. 
ot  Merchant  Martoe 

«  totelUgencc  units. 

ama. 


AOMIN  I^TSATIOlt 

Administration  whll(i  performtog 
active  duty. 

Admtolstravon  while  on  inactive 
duty. 

Admtolstrative  duties  of  command- 
ing offlcess  of  Naval  Reserve  or- 
gs nlzatlot 

Administra^ve  duties  of  Comman- 
dants of  naval  district*,  river 
commence,  and  the  Chief  of  Na- 
val Air  Reserve  Tratolng. 

Admlnlstral  Ive  duties  of  the  Bu- 
reau of  N  ival  Personneli 

Quotas  of  0  Beers  and  men. 

btabllshmcat  of  \mits  of  Organ- 
ized Reeeive. 

Naval  Reseve  flag  for  merchant 
vessels. 

Naval  Reeer  «  yacht  pennant. 

Accountability  for  funds. 

Shipkeepers    niunber  allowed. 


ptaauBMCB 


oOcen  on   active 
war   or    national 


Precedence;  i  Itoe  and  staff. 
Precedence  lof  oOkrers  on  Inactive 

duty. 
Precedence  lof   officers   on    active 

duty  during  peacetime. 
Precedence  '  of   *««■-—-   - 

duty    durkng 

emergency. 
Details  of  o  >mputing  precedence 
Relative  pricedence  of  officers  to 

grade  of  ensign  and  below. 
Precedence   n  parades. 
Date  of  rank  of  former  offieos  of 

Mavy  or  Coast  Guard  appototed 

to  Naval  ^ 


*,^^Ai^.L 


FEDERAL  REGISTER 


PBTSICAL    EXAMINATIONS     AMD     STANDAaOS 

Sec. 

718.1801    Physical   examination   of   officers; 

when  required. 
713  Je02    Quadrennial  physical  examtoatlons 

of  officers. 
713.1608    Physical   examination   of   officers; 

by  whom  conducted. 

713.1604  Physical     examinations;     enlisted 

personnel. 

713.1605  Phj-Blcal  examtoatlon  for  repeated 

periods  of  tratolng  duty  or  other 
duty,  group  tratolng  duty,  and 
training  duty  of  30  days  or  less. 

713.1606  Physical  standards. 

713.1607  Reports  and  records  of  physical  ex- 

aminations. 

OBDKBS  TO  ACnvX  AMD  TRAINING  DCTT 

713.1701  Individual  orders  to  oOlcers  for 
training   duty. 

713.1703  Individual  orders  to  enlisted  per- 
sonnel for  tratolng  duty. 

713.1703  Group  orders  for  oflScers  and  en- 

listed personnel  for  short 
periods  of  tratotog  duty. 

713.1704  Release  of  personnel  from  active 

or  training  duty  to  time  of 
peace. 

713.1705  Orders  to  personnel  to  active  duty 

in  time  of  peace. 

715.1706  Orders  to  officers  to  duty  as  tech- 

nicians ai:d  scientists. 

713.1707  Orders  to  personnel  to  active  duty 

in  time  of  war  <»-  national  emer- 
gency. 
7134708    Release  of  personnel  from  active 
duty  to  time  of  vMir. 

718.1709  MobUlzatlon  assignments  of  Naval 

Reserve  officers  and  mobilization 
of  the  Naval  Reserve. 

713.1710  Endorsements  on  orders  for  active 

duty  cr  tralntog  duty. 

713.1711  Procedure  when  found  physically 

disqualified  for  active  or  trato- 
.  tog  duty. 

HOMX    OF    RSCORO,    FHESENT    ADDSEE8,    RECORDS, 
CORXESPONOENCS    AND    REPORTS 

713.1801     Official  designation  of  personnel. 
713.1803    Home  of  record  and  present  ad- 
dress. 

713.1803  Retired  personnel  and  Fleet  Re- 

servists In  pay  status,  not  on 
active  duty,  to  report  changes 
of  present  addresses. 

718.1804  Permission    to    leave    the    United 

States. 

713.1805  Merchant  Marine  Reserve;  changes 

of  employment. 

713.1806  Passports. 

713.1807  Service  records;  preparation  of.  en- 

tries to.  and  disposition  of. 

713.1808  Marks  for  professional,  qualifica- 

tion. 

718.1809  Custody  and  disposition  of  records. 

718.1810  Fitness    report    and    qualification 

questionnaire;  officers. 

718.1811  Official   channels   for   correspond- 

ence. 
713.1813    File  numbers  of  personnel. 

713.1813  Correspondence  to  be  dated. 

713.1814  Present  address  to  be  shown. 

713.1815  References  to  be  quoted  to  corre- 

spondence. 

713.1816  When  endorsements  shall  not  be 

\ued. 

718.1817  Extra  copies  of  correspondence  not 

desired  by  Btireau  of  Naval  Per- 
sonnel. 

718.1818  Naval    aviator    designations    and 

folders. 

718.1819  Letter  of  authority  to  solo  naval 

aircraft. 

718.1830  Identification  for  members  of  the 

Naval  Reserve. 

718.1831  Continuous-service  certificates. 

718.1832  Forms  to  be  used 


8473 


Sec. 
713.1901 


MISCELLANEOUS 


Employment  of  Reservists  to  civil 
branch  of  public  service. 
713.1903    Employment  of  Reeervlsts  by  for- 
eign governments. 
713.1903    Military  leave. 
.  713.1904     Civilian  guesU;  Naval  Reserve  ves- 
sels. 

713.1905  Appointment  of  midshipmen  from 

enlisted  men. 

713.1906  Deaths. 

713.1907  Bonding  of  supply  officers. 

713.1908  Naval  MUltla. 

ScTBPAHT  B— Procurement 

GENERAL  RXQXnREMENTS 

713.3101  Persons  eligible  fqf  the  Naval  Re- 
serve. 

713.2102    Procurement  policy;  general. 

713iil03    Procurement  of  officers. 

713.2104  Officers  and  midshipmen;  by  uhom 
appointed  and  term  of  service. 

713J2105.  Appototment  of  ofllcers;  responsi- 
bility for.     . 

713iJ106  Procedure  for  maktog  application 
for  appototment. 

713.2107  Ages  for  orlgtoal  appointment  as 
officers  to  the  Voliinteer  Reserve. 

REQUIREMENTS   FOR   ORIGINAL   APPOINTMENT  OF 
OmCTRS  IN  THE  VOLUNTEER  REEERVE 

713.2201  Procurement  quotas  for  officers  of 
the  Volunteer  Reserve. 

OmCERS   AND    MIDSHIPMEN   OF  THE   MERCHANT 
MARINE  RESERVE 

713.2301  Requirements  for  appototment  as 

an  officer. 

713.2302  Midshipmen.  Merchant  Martoe  Re- 

serve; source. 

713.2303  Midshipmen,  Merchant  Marine  Re- 

serve; physical  examination. 

713.2304  Appointment    of    State    Maritime 

Academy  students. 

713.2305  Appointment  of  cadeta  of  United 

States   Merchant   Marine    Cadet 
_Corps. 

ENLISTMENTS  AND  REENLtSTMZNTS 

713.2401  Enlisted  personnel;  by  whom  en- 

listed. 

713.2402  Ages  for  original  enlistments'. 

713.2403  Naval  Preserve  Recruiting  Officers. 

713.2404  Term  of  enlistments,  reenllstments, 

and  extensions. 
713.2406     Reenllstments. 

713.2406  Service  numbers. 

713.2407  Procedure  for  recruiting. 

713.2408  Records  of  recruits. 

713.2409  VacclTuitlon    and    taoculatlon    of 

Naval  Reservists. 

713.2410  Enlistments  in  the  Volunteer  Re- 

serve, classes  VI  and  V2. 
7135411     Bnllstments  in  the  Volunteer  Re- 
serve, class  V3. 

713.2412  Enlistments  in  the  Volunteer  Re- 

serve, class  V4. 

713.2413  Enlistments  to  the  Volunteer  Re- 

serve, class  V5. 

713.2414  Enlistments  to  the  Volunteer  Re- 

serve, class  V6. 

713.2415  Enlistments  in  the  Volimteer  Re- 

serve, claa  V7. 

713.3416  Enlistments  In  the  Merchant  Ma- 

rine Reserve,  classes  Ml  and  M2. 

713.3417  Reports  of  rejections  for  physical 

defects. 

8UBPA2T  C — Promotion;  Organizes  Reserve. 
Volunteer  Reserve,  and  Merchant  Marims 
Reserve 

GENERAL 

71SJ101    Promotion  of  officers   to  time  of 

peace. 
713  J 103    Promotion   of  officers   to  time  of 

war. 
713.3103    Lineal  precedence  for  promotions. 


I'L'L  IJUJI^KW^*" 


8474 

pwMonoHS  or  omciM  or  the  oaoAinxiD  ■«- 
snvt  AW)  voLOHT««  B«Mwr«  vr  TO  **» 

IMCLCDINO  LaurntAKT  COMMAJIOn 

7l3Jaoi  Promotion  by  tenlortty  on  Un«»l 
precedenc*  ll»t. 

7133302  Computation  of  number  of  tscmi- 
cie«  In  each  rank. 

713.3309  FUty-aU  daya'  actlre  aerrlce  re- 
quired. 

713J204  Required  to  qualUy  for  promotloij 
when  due. 

nou&notn  or  omcB»  or  ti«  tmcMxy 

MAKINK  WMSMMtt  VT  TO  AWD  IMCtUIMiro  LI»t»- 

TXMAirr  coMMAini«« 

BlglbUlty  for  promotion;  ofllcera  of 

Merchant  Marine  Reaenre. 
Promotl«a  of  Merchant  Marine  Re- 
aerve  oOkwra  on  active  duty. 

raoMonoNS  or  omc««a  *■<>«  ««aw  <»  "»«- 

TSNAMT  COaUtAMBn 

713.3401     Selection  boarda. 
713  3402    Promotion  above  the  grade  of  lieu- 
tenant commander  In  Organized 
Reserve. 

71S  S403  Promotion  above  grade  of  lieuten- 
ant commander  in  Volunteer  Re- 
serve. 

713J404  Promotion  above  grade  of  lieuten- 
ant commander  in  the  Merchant 
Marine  Reserve. 

718  S40S    Promotion  to  grade  of  rear  admiral. 

713.3408  oncers  required  to  qualify  for  pro- 
motion when  due. 

71SJ407  Offlcers  of  command  ranlta  in  the 
Organised  Reaerve:  dutlea  d. 

nonsnonu.  bzaiomatiohs 


RULES  AND  REGULATIONS 


713.4106 


Transfer  of  offlcers;  data  required 
In  effecting, 
■ns.iioe    Transfer  of  enlUted  personnel  be- 
tween claaaea  of  Maval  Reaerve. 

iBANsms  errwrrM  battaliows.  omaioim. 

•QUAOaONS,    AMD    OTHD    OBCANIZATlOMa 


coMMAMDnto  omens  or  sTATiowa  awb  ' 

TO     WHICH     HAVAl.     aMOlVlSTS     BEFOai     FOa 

TaAiNiNo  dott;  naval  rosbvs  matauCTOM 

AMD    lNSP«CTOa-lW8T«UCTOB8    Or    TH«    MAVAL 
BVB 


713.5601 


713.3301 
7133303 


713.4301 
71S.43D3 
713.4303 

713.4304 

713.430S 


TtAM 


713  3501  Offlcers  required  to  qualify  by  ex- 
aminations or  by  correspondence 
courses. 

7133503  Prof««elonal    examinations    to    be 

conducted  by  Supervisory  Waval 
Examining  Board. 
713  3503  Records  of  proceedings  to  be  for- 
warded to  statutory  naval  exam- 
ining boards. 

7133504  Scope  of  examlnatloru  and /or  cor- 

resjxjndence  courses  for  offlcers  of 
the  Organised  and  Volunteer 
Reserve. 
718  S505  Scope  of  examination  for  offlcers  of 
the  Merchant  Marine  Reserve  for 
promotion  to  captata  and  com- 
mander. 

ADVAMcncnrr  aho  cHAwats  m  batdics  or 
KMiJsRD  rxaaoHHXx. 

7133001    RequlremenU  for  advancement  in 

classes  01  and  03. 
7133603    RequlremenU  for  advancement  In 

classes  VI  and  V2. 
T13.3603    RequlremenU  for  advancement  In 

class  V3. 
T18.3004    RequlremenU  for  advancement  In 

class  V5. 
713.3005    RequlremenU  for  advancement  in 

class  Ve. 
713.3606    RequlremenU  for  advancement  In 

classes  Ml  and  M2. 

7133607  RequlremenU  for  appolntmenU  to 

pay  grade  1.  .       ^        ^ 

7133608  BeporU   of   examination   for   ad- 

vancement In  rating. 
713.3600    Changes   In   rating   In  aame   pay 
grade.  | 

SuarAvr  D— TiAiwm* 

TBAMSrCBS  MlWXaW  CLASBXa  or  THS  HAVAL 
RVS 


Officers  of  Organised  Reserve. 

Offlcers  of  Volunteer  Reserve. 

Bnllsted  personnel  of  Organized 
Reaerve. 

Bnltoted  personnel  of  Volunteer 
Reserve. 

Bntnes  of  transfers  In  aervlce  rec- 
ords. 

N   MAVAL   DISTBICTS 

713  4301  Transfer  of  offlcers  not  on  active 
duty.  ,       ^ 

713.4303  Ttanafer  of  enlisted  personnel  not 
on  active  duty. 

TaANBrsBS  sn'#sxN  shits  amo  btatioms 

713.4401    Offlcers  performing  active  duty. 

713.4403  BnlUted  personnel  performing  ac- 
tive duty. 

713.4409  Offlcers  and  enlUted  personnel  per- 
forming training  duty. 

SUSTABT  ■— iHSratJCnOH  AHD  TSAIKIWS 

ntsraocnoif  ahd  TSAiwmo  roLurr  ahb  assmh- 
MXNT  or  msiauCToss  fo«  maval  snisvs 

713  5101     Instruction  and  training  policy. 

713  5103  Bureau  of  Naval  Personnel  charged 
with  the  Instruction  and  train- 
ing of  the  Haval  Reserve. 

713  5103  Inspector-instructors  of  the  Naval 
Reaerve  and  Naval  Reserve  In- 
structors. 

713.S104  Offlcers  of  the  Naval  Reaerve  aa- 
slgned  to  duty  on  commandant's 
staff  to  Instruct  Naval  Reserves. 

7133105  Assignment  of  officers  to  command 
-     for  training  Naval   Re- 


Commanding  offlcers  erf  stations 
and  vessels  to  which  Naval  Re- 
servists report  for  training  duty. 

718  5502    Naval  Reserve  Instructors. 

713  5303  Naval  Reserve  Instructors'  attend- 
ance at  regular  drllU. 

718.5604    Duties  of  Naval  Reserve  Instructors. 

713  5805     Inspector-instructors. 

7133506  Travel  orders  for  Inspector-Instruc- 
tors of  the  Naval  Reaerve  and 
Naval  Reserve  Instructors. 

IMStStJCTIOM   AMD  TSAWIMO  OT  THS  OSOAMIZIO 


7133106 
713.5107 


713.5301 


Commanding  offlcers  of  vessels  en- 
gaged In  training  Naval  Reserves. 

Commanding  offlcers  of  naval  air 
sutlons  concerned  with  Reserve 
training. 

iMsisocnoM  or  maval  sbssvs 

Means  of  Instruction  provided  for 
Naval  Reserve. 

713  5302    Correspondence  courses. 

713  5203  Naval  War  College  correspondence 
courses. 

713.5204     Reading  courses. 

713  5205  Training  courses  for  enlisted  per- 
sonnel of  the  Naval  Reserve. 

713.5206  Naval  Reserve  lectures. 

713.5207  Supervised  group  Instruction. 

713.5208  Instruction  by  radio  communica- 

tion. 

TSAIMIMO  or  THS  MAVAL   BCSSBVB 

713.5301  Means  of  training  provided  for  the 

Naval  Reserve. 

713.5302  Regular  drills. 

713.5303  Annual  training  duty. 

713.5304  ApproprUte  duty. 

713.5305  Bqulvalent  Instruction  or  duty. 

713.5306  Training  duty  with  psy. 
713  5307  Training  duty  without  pay. 
713.5308  Group   training  duty. 


Offlcers  and  personnel  of  the  Or- 
ganised Reaerve  required  to  per- 
form annual  training  duty  and 
to  attend  regular  drills. 

UnlU  of  Organ  Ited  Reserve  for  pur- 
poses of  training. 

Personnel  of  divisions  and  squad- 
rons will  be  Instructed  and 
trained  In  specific  duties. 

InstrucUon  and  training  of  unlU 
specified  by  the  Bureau  of  Naval 
Personnel. 

Schedules  of  regular  drills  and  an- 
nual training  to  be  published  in 
advance. 

Offlcers  and  enlisted  personnel  of 
the  Organised  Reserve  required 
to  perform  drills  and  annual 
training  duty. 

Record  of  regular  drills. 

msiaocnoM  aho  tbaimimg  or  thx  msschamt 

MASIMX  SSSBSVS 

718  5701  Offlcers  and  men  of  the  Merchant 
Marine  Reserve  eligible  for  In- 
struction and  training. 

7133702  Offlcers  and  men  of  the  Merchant 
Marine  Reserve  may  be  author- 
ised to  perform  training  duty. 

718  5703  UnlU  of  the  Merchant  Marine  Re- 
serve authorized  to  perform  reg- 
ular drills  and  anntial  training 
duty. 

7133704  Training  of  Merchant  Marine  Re- 
serve; 10-year  plan. 

IMSTBCCnOW  AMD  TSAININO  Or  THE  VOLUMTXXS 

KVS 


713.5601 

7133002 
713.6603 

713.5004 

7133605 

7133606 

713.6607 


T13.4101  Transfer  of  personnel  from  the  Or- 
ganised Reserve. 

713.4103  Transfer  of  offlcers  to  the  Organ- 
ized Reserve. 

T13.4108  Transfer  of  offlcers  to  the  Volun- 
teer Reserve. 

n3410«  Transfer  of  offlcers  to  llsrdunt 
Marine 


MAVAL  COBBSSrOMOXMCS  COUSSS  CSMTSSS;  «M- 
SOLLMXMT  Ol  CORSXSPOKBSNCS  OOCBSBS;  IM- 
STSUCnOMAL  COtTSSCS 

713.5401    Naval  correspondence  course  cen- 
ters. 

7133403  Locations  of  Naval  correspondence 

course  centers. 
713  5408    Applicants  eligible  for  enrollment: 
method  of  enrollment;  reporU  of 
resulU. 

7133404  fcrollment  In  Haval  War  CoUefS 

correspondence  courses. 


Personnel  of  the  Volunteer  Reserve 
Instructed  and  trained  as  Indi- 
viduals. 
Personnel  of  the  Volunteer  Reserve 
may  be  authorized  to  perform 
training  duty. 
Organisations  of  Volunteer  Reserve 
personnel  authorised  to  perform 
regular  drills  and  annual  train- 
ing duty. 
Training  of  Volunteer  Reserve  or- 
ganizations. 
Personnel  and  organisations  of  the 
Volunteer  Reserve  authorized  to 
train  with  unlU  of  the  Organized 
Reeerve. 
Groups  of  personnel  of  the  Volun- 
teer Reserve  may  be  organized  to 
conduct  Instruction  and  train- 
ing. 
Personnel  designated  as  Naval  avi- 
ators; required  to  malnUln  effl- 
clency  as  such. 

MAVAL  SXSCaVS  IMSrSCnOM  BOASOS 

718.5901  The  purpose  of  Naval  Reserve  In- 
spection boards. 

713  5003  Reaponslblllty  for  Inspection  of  Na- 
val Reserve  activities. 

718.5003  Composition  and  fvmctlon  of  Naval 
Reserve  Inspection  boards. 

713.5904  Duties  of  Naval  Reserve  Inspection 
boards. 


7133801 
713.5802 
713.5803 

713.5804 
713.5805 

713.5806 

713.5807 


,M^b.':ic-.t., 


Naval  Beaerrlbta  subject  to  KaTtl 

regiilatlonsi 
DiadpUnary  action  not  barred  by 

release  frot^  duty  atatua. 
Retention  oa  or  return  to  duty 

status  for  <)lacipllnary  action. 
Admlnlatratlc^  of  discipline. 


Tuesday,  December  28,  1948 

BcwntMt  F— Diacip4i]ni,  HucBMaam, 
RBMNAnom. 


Sec. 
713.iB101 

713.6103 

713.6103 

713.6104 


7136301 

713.6203 
713.6303 

713.6304 

713.6306 

713.6306 
713.6307 
713.6208 

713.6300 


FEDERAL  REGISTER 


Dlachargea 

personnel. 

Diachargt 

Routine  ad 
of  offlcen 

Discbarge  of 
listed  per; 

Resignations  U  Naval 
fleers. 

Diachcrge  of  i  nllsted  personnel. 

Honorable  dl«  iuurge. 

Character  of  dlacbarge  to-be  en- 
tered on  dislcharge  certificate. 

Discbarge  of  dnllsted  Reaervlsta  for 
enlistment  i  or  appointment  in 
other  naval  or  military  organisa- 
tions. 

BOKOBAST 


713.6301 
713.6303 

7I3.630S 

7136304 
713.6306 


713.6306 

713.6307 
713  6308 


ret  lied 


Honorary 
Discretionary 

the  bonoraiy 
Servloe  ellgib  llty 

honorary  retired 
Retirement 
Compulsory 

enlisted 

retired  list 
Advancement 

Naval 

apecially 
Members  ot 

list,  pay  of, 
Transfers  to 

by  whom 


Ust  defined, 
traiwf  er  of  officers  to 
retired  list. 

for  transfer  to 
list. 
ace-ln>grade. 

ofaffleers  and 
to  honorary 


f<r 

tiansfer 
personnel 


Beseivlsts 


AlXXmiXCMB, 


SuBPAST  G — Pat, 
Tioir;   OacAifizEo 

BEXVE.  AND  MeXCRANT 


on   retired   Ust   of 
who  have  been 
ocfaunended. 
Ill*  honarary  retired 


;  tonorary  retired  list. 


eUected. 


.ahdCoi 
RisiBvz,  VoLcirma  Ra« 
IKasine  Ressxvx 


limited  to  60  drills. 


Acnvs  Dvrr  pat  inn  aixovtamcss 

713.7101    Active  and  trilnlng  duty  pay  and 

allowances.  I 
713.7103    Transportation   of   Naval   ResCTve 
personnel  ahd  dependents. 

713.7103  Shipment  of  1  louaehold  effects. 

713.7104  Subsistence. 

IMACnvS  BUTT  PAT  ,  MS  ALLOW  AJKXB 

713  7201  Drtll  pay. 

713.7202  Compensation 

713.7203  Plight  pay;  pi  lota. 

713.7204  Compensation  for  performance  of 

administrative  duties. 

713.7205  Not  entlUed  1o  drill  pay  or  com- 

pensation for  performance  of  ad- 
ministrative duties  while  on  ac- 
tive or  training  duty. 

713.7206  Compensation  paid  by  district  or 

naval  activity  disbursing  offloers. 

COMPCNSAnOM  ioB  mjtnuBs 

Oompensatloi  for  Ixkjury,  under 
Bureau  of  Employees'  Compen- 
sation. Ped«ral  Security  Agoiey. 

Pensions  for  disability,  tUMler  Vet- 
erans' Adnxikilstratlon. 

Medical  treatsfent  and  bospitaliaa- 
tlon  for  sicMneas  and  dlaeaae. 

Compensatioil  for  Injuries  and 
medical  tre4tm«nt  prior  to  ter- 
mination of  World  War  IL 

Naval  Reservli  ts  in  receipt  ot  pen- 
sions, dlsabl  Uty  allovancca.  etc, 
not  permitted  to  parUclpat*  In 
Naval  Reseive  activities  in  pay 


T13.7301 

713.7302 
713.7303 
713.7304 

713.7305 


PAT  fOB 

DOCa 

718.7401 


or   HOMOBABT  SmUS  UBT 


Retired  pay,  honorary  retired  list. 


713.7306 


status. 
Oertlfleatc  for 


or  mdrer  tttereof. 


PCMBIOKS,   COKPENSAnON,   BETIBEICXNT   PAT, 
AMD    HOSPITAL   BUaPn'S 

718.7801    Pensions,     compensatioo.     retire- 
ment pay,  and  hospital  beneflta. 

BuBPAcr    H — Maintenance:    OBOAMias    Re- 

SBBVS,   VoLtTNTEER   RESEHVB,   AND   MeBCBANT 

MAuifK  Reserve 


oOoers  and  enlisted       7134101 


for  cause, 
ttrative  dlachargea 

!tlred  offlecrs  and  en- 
nel. 

of- 


FOUCT 

Policy  relative  to  fumiahlng  equip- 
ment. 

ARlfOaiXS 

71S  J301  Procurement  of  armoriea. 

713.8303  Armory  expenses. 
718.8308  Joint  occupancy  of  armories. 

713.8304  Fire  prevention. 

NAVAL    Ant    STATIONS    CONCEaNXD    WITH    NAVAL 
KESERVB  TSAININa 

713.8301  Procurement  of  naval  air  stations 

for  UEe  by  Naval  Reserve. 

713.8302  Procurement    of    aviation    equip- 

ment. 

vaaasLs  and  boats  poa  teainino  puxposes 

718.8401     Assignment  of  floating  equipment. 
718MC3    Maintenance,    operation,    and    re- 
pairs; floating  equipment. 

MEDICAL  SOPPLIXa 

713.8501  Allotments  to  the  Biu-eau  of  Medi- 
cine and  Surgery. 

60VSBNMENT   PaOPESTT 

718.8601     Records  of  Invoices  and  issues. 

713.8603  Accountability   and   responsibility 

for  Government  property. 
718.8803    Procurement  of  material   and 
equipment. 

713.8604  Allowance  list  for  Naval  Reserve 

activities. 
713.8606    Navy  training  courses  allowed  for 

use   by   Naval   Reserve   enlisted 

personnel. 
713.8606    Equipment   loaned   to   States   for 

use  of  Naval  MUiUa. 

VNIFOaiCS 

713.8701  Uniforms  prescribed. 

713.8703  Uniforms  required,  ofllcers. 
718.8708  When  uniforms  are  to  be  worn, 

713.8704  Uniform  gratuities.  Naval  Reserve 

officers.' 

713.8705  Issues    of    uniforms    to    enlisted 

members  of  the  Naval  Reserve. 

713.8706  Personnel  required  to  replace  lost 

or  damaged  articles  of  uniform. 

713.8707  Stowage  of  uniforms  in  armories. 

713.8708  Issue  of  bedding,  clothes  bags,  and 

buckets. 

Subpart.  I— Fleet  Reserve 

PURPOSE 

713.9101    Purpose. 

ooMPOsinoM  or  fleet  bsbbrvs 

7I8M01    Officers. 

718i>303    Enlisted  personnel. 

AOMIN  ISTRATIOK 

713i)801  Maintenance  of  records  for  classec 
F2,  F4.  and  FS,  and  physical  ex- 
aminations of  Fleet  Reservists. 

713M09  Permission  to  leave  the  United 
States  for  short  periods. 

718.9808  Permission  to  leave  the  United 
States  for  extended  periods; 
members  of  Fleet  Reserve  and 
enlisted  personnti  on  the  retired 
Ust  of  the  Regular  Navy. 

APVOmXEIfT  AND  TXANSFB  TO  TRX  lUXT 


disability  aUowanee      718M01 


JMlgnment «(  aOoan  to  Fleet  Re- 
serve. 


8475 

d6C> 

718.9403  Assignment  to  class  F2  upon  ter- 
mination of  enlistment  in  the 
Regular  Navy. 

713.0403  Restrictions  on  transfers  and  as- 

signment to  claes  F2. 

713.0404  Applications    for   transfer   to   the 

Fleet  Reserve. 
713M0S    Transfer   to    class   F4   of   enlisted 

personnel  who  enlisted,  in  the 

Regular  Navy  prior  to   1   July 

1925. 
713S406    Transfer  to  the  Fleet  Reserve,  class 

F5. 

713.9407  Transfer  of  citizens  of  the  insular 

possessions  from  the  Navy  to  the 
Fleet  Reserve. 

713.9408  Computation  of  service  for  trans- 

fer to  the  Fleet  Reserve. 

713.9409  Transfers  to  Fleet  Reserve  and  re- 

tired list,  when  effected,  are  con- 
clusive for  all  purposes. 

713.9410  Physical     examination     prior     to 

transfer  to  Fleet  Reserve. 
713M11    Travel  allowance  for  enlisted  per- 
Eonrel  transferred  to  the  Fleet 
Reserve. 

RECeaOS  AND  REPORTS 

713i)S01     Service  records. 

713.0502  Record  of  qtiadrennlal  physical  ex- 
aminations and  professional 
qualifications. 

DUTIES  OP  PL^ET  RESERVISTS 

713.0601     Duties,  classes  F  and  F2. 

713.9602  Duties,  transferred  enlisted  mem- 

bers Of  the  Fleet  Reserve. 

713.9603  Release   of    enlisted    personnel   of 

classes  F2,  F4,  and  F5  to  inactive 
duty. 

713.9604  Physical  examinations. 

OISCIPLINS 

713.9701  Members  of  Fleet  Reserve  subject 

to  naval  discipline. 

713.9702  Discharge  for  disciplinary  reasons. 

SEPARATION  PROM  FLEET  RESERVE 

713.9801  Discharge. 

713.9802  Retirement  of  enlisted  personnel 

transferred    to    Pleet    Reserve 
after  1  July  1925. 

StTBPAHT  J — Naval  Resbvc  Avutors 

PURPOSE 

713.10101     Purpose. 

coMPOsmoif 

713.10201  Naval  aviation  cadets,  V5,  and  offi- 

cers of  basic  classification  Al  or 
A2. 

713.10202  Naval  aviation  pilots,  class  V8. 

713.10203  Other  pUote. 

NAVAL  AVIATION  CAI»I8.  V8 

713.10301  Aviation  Cadet  Procurement. 

713.10302  Naval  aviation  cadets,  V5;  require- 

ments. 

713.10303  CMSces  of  Naval  Officer  Procure- 

ment. 

713.10304  Naval  aviation  cadets;  applicants 

and  enlistments. 

713.10305  Aviation  cadet  training:  i^pUca- 

tions    from    perscmnel    in    the 
naval  service. 

713.10306  Naval  aviation  cadets;  generaL 

713.10307  Pay  and  allowances;  naval  avia- 

tion cadets. 
713.10808    Insurance;  naval  aviation  cadets 
and  officers  of  basic  classifica- 
tion Al  or  A2. 

OFFICERS    OP   BASIC    CLASSmCATION   Al    OS   AS 

718.10401  Appointments  and  designations. 

718.10403  Active  duty. 

713.10403  Resignations. 

713.10404  Pay  and  aUowances. 


"itT^ 


■-)-».■ 


8476 

8*c. 

713J0406    Onton    for    ralMM    from    Mtlt* 

duty:  officen  of  bMtc  clmMlflCft- 

tlon  Al  or  AS. 
TlS.llMOe    BKordi.  I 

MAVAL  ATunoM  nuyis 

713.10501  MaTftl  »Tl»tion  pUoU;  claas  V8. 

713.10502  Oenerftl  requirement*:  elMS  V8. 

718.10503  Aviation  pUot  ratings:  daaa  VS. 
713.10504'  Insurance;  class  V8. 
713.10505    General;  class  V8. 

SuarABT  K— Natal  Risnvs  Noisx  Coars 

PUBPOSB 

713.11101     Purpose. 

ooMPOsrnoM  I 

713.1  laot    Composition    of    Naval    Reserve 
Nurse  Corps. 

OaGAMIZATIOM  AMD  ADMUnaraATIOlf 

71S.11301    Organlntlon    of    Naval    Reserve 

Nurse  Corpe. 
713.11303    Administration  of  Naval  Reserve 

Nurse  Corps. 

713.11303  Addresses  of  nurses  and  changes 

In  marital  status. 

713.11304  Subject  to  rules  and  regulations. 
713.11303    Annually  to  report  to  Bureau  of 

Medicine  and  Surgery. 

PBOCUSZMSNT 

713.11401  DUtrlct  quotas. 

713.11402  Term  of  appointment. 
713.11408     Qualifications  for  appointment. 

713.11404  Fhyslcal  examinations.  , 

713.11405  Assignment  to  active  duty. 

FAT  AMD  ALLOWAMCn  '. 

713.11501  Active  duty  pay  and  allowances. 

713.11502  Travel  under  orders. 

713.11503  Uniform  allowances. 

713.11504  Medical    treatment    and    benefits 

for  Injury. 

713.11505  Medical  treatment  and  hospltall- 

ntlon  for  sickness  and  disease. 

OlaCRABCES  ■ 

713.11601    Discharge  In  time  of  peace. 
713.11002    Discharge  for  Inaptltxide. 

StrapABT  L— WouxM's  Rcsiavs 

nnvoa 

713.12101    Purpose.  ' 

ooMPonnoM,  oaoAinzAnoM,  awo 

AOaUmSTBATIOM 

713.13201     Composition. 

713.12303  Administration. 

713.13209  Subject  to  laws,  regulations,  and 
orders  governing  the  Naval  Re- 
serve. 

713.12304  Authority    of    members    of    the 

Women's  Reserve. 

T13.13308  Compensation  for  disability  or 
death  In  line  of  duty:  depend- 
ent allowances,  etc. 

713.12208    Uniforms  and  eqvUpment. 

PtOCtTIKMBlVT 

713.12301    Ranks,      grades,      ratings,      and 

claasss. 
713.12302.    Duties. 

713.12303  Qualifications  for  appointment. 

713.12304  Appointment  In  staff  corps. 
713.12303    QuallflcaUons  for  enlistment. 


II  718.1101  to  713.12305  U- 
Bued  under  sees.  1.  208.  52  SUt.  1175,  1179. 
•s  amended,  sec.  2,  55  SUt.  3.  261.  sees.  2. 
15  (f),  15  (g).  56  SUt.  730,  739.  as  amended; 
84  U.  S.  C.  853.  853c,  853e,  854e,  855d.  855f. 
•550.  857-857g. 

Note:  11713.1101  to  713.12806  correspond 
to  the  articles  In  Part  H  (revised  January  27. 
1947)  of  the  Bureau  ol  Naval  renovuMl 
Manual. 


RULES  AND  REGULATIONS 
BuBPAiT    A— OnatAL;    ADmmsnATiOM 

AND  OtOANXlAnOM:  AU.  CLA88S8 
NUCT 

1 713.1101  Purpose  of  Nmml  Reserve. 
The  purpose  of  the  Naval  Reserve  is  to 
provide  a  force  of  qualified  ofBeers  and 
enUsted  personnel  who  are  available  for 
mobilisation  in  the  event  of  a  national 
emers^icy.  and  who  together  with  the 
active  and  retired  personnel  of  the  regu- 
lar Navy  can  effectively  meet  the  needs 
of  the  expanding  naval  establishment 
while  an  adequate  flow  of  newly  trained 
personnel  is  being  established. 

i  713.1102  Composition  of  the  Naval 
Reserve.  The  Naval  Reserve  as  estab- 
lished by  the  Naval  Reserve  Act  of  1038 
is  a  component  part  of  the  United  States 
Navy  and  consists  of: 

The  Fleet  Reserve. 
The  Organized  Reserve. 
The  Volunteer  Reserve. 
The  Merchant  Marine  Reserve. 

1713.1103  Oeneral  policies,  (a)  Gen- 
eral policies  relating  to  the  site,  loca- 
tion, organization,  administration,  train- 
ing, and  mobilization  of  the  Naval  Re- 
serve, before  being  adopted  will  be  sub- 
mitted to  the  Secretary  of  the  Navy 
for  approval,  via  the  Chief  of  Naval  Op- 
erations. 

(b)  The  closest  cooperation  will  be 
maintained  between  the  Navy  and  the 
States  supporting  a  Naval  Militia  in  ac- 
cordance with  i  713.8606. 

J  713.1104  Naval  Reserve  policy  board. 
(a)  For  the  purpose  of  advising  the  Sec- 
retary of  the  Navy  on  the  formulation  of 
Naval  Reserve  policies  there  shall  be 
convened  annually  at  the  Navy  Depart- 
ment a  Naval  Reserve  policy  board,  at 
laast  half  the  members  of  which  shall  be 
Naval  Reserve  officers.  In  time  of  peace, 
such  Naval  Reserve  officers  shall  be 
called  to  this  duty  from  an  inactive 
duty  status.  Equitable  representation 
on  this  board  will  be  given  to  both  officers 
and  enlisted  personnel  of  the  various 
components  of  the  Organized  Reserve. 
Volunteer  Reserve,  and  Merchant  Marine 
Reserve. 

(b)  The  Chief  of  Naval  Personnel  win 
determine  the  date  on  which  the  above 
board  shall  be  convened  during  any  fiscal 
year  and  will  prescribe  Its  organisation 
and  make  other  necessary  arrangements 
with  relation  thereto. 

(c)  M«nbershlp  on  the  board  of  Naval 
Reserve  personnel  in  an  inactive  duty 
status  shall  be  on  a  permanent  basis,  ex- 
cept that  each  year  at  least  one-third  of 
such  members  shall  be  replaced.  Person- 
nel shaU  be  selected  for  this  duty  with  a 
view  to  equitaUe  representation  on  the 
board  of  the  various  classes  of  the  Naval 
Reserve  from  all  sections  of  the  conti- 
nental United  States.  Alternate  mem- 
bers shall  be  appointed,  the  same  prin- 
ciples being  observed  in  their  selection. 
In  order  that  routine  and  imexpected  va- 
cancies may  be  filled  from  a  list  of  per- 
sonnel who  have  had  full  opportunity  to 
prepare  themselves  for  this  important 
duty. 

(d)  Any  member  of  the  Naval  Reserve 
or  Regular  Navy  may  submit  matter  for 
consideration  by  the  Naval  Reserve  policy 
board.     Questions  to  be  placed  on  the 
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agenda  for  the  sessions  of  the  board  shall 
be  submitted,  as  they  arise,  to  the  various 
members  and  alternates  for  their  pre- 
liminary study. 

ruiroa  and  compositxon  or  classes 

1713.1201    Purpose  of  Fleet  Reserve. 

The  purpose  of  the  Fleet  Reserve  is  as 

sUted  in  I  713.9101. 

I  713.1202  Composition  of  Fleet  Re- 
serve. TTie  composition  of  the  Fleet  Re- 
serve sHalhbe  in  accordance  with  the  pro- 
visions of  i§  713.9201  and  713.9202. 

i  713.1203  Purpose  of  Organized  Re- 
serve. The  purpose  of  the  Organized 
Reserve  Is  to  provide  a  trained  force  of 
officers  and  enlisted  personnel  which, 
supplemented  by  personnel  from  other 
sources,  will  be  adequate  in  numbers  and 
composition  to  meet  the  initial  require- 
ments of  the  war  organization  of  the  U.  8. 
Navy. 

S  713  1204  Composition  of  Organized 
Reserve,  (a)  The  Organized  Reserve 
shall  consist  of  officers  and  enlisted  per- 
soimel  who  are  required  to  maintain 
efficiency  by  attending  frequent  drills 
and  by  performing  annual  training  duty, 
and  who  are  available  for  duty  in  the 
naval  service  in  time  of  war  or  when  in 
the  opinion  of  the  President  a  national 
emergency  exists. 

(b)  The  assignment  of  officers  to  the 
Organized  Reserve  will  normally  be  con- 
fined to  those  who  meet  the  require- 
ments for  unlimited  general  service.  In 
cases  where  a  deviation  from  this  policy 
seems  to  be  Indicated,  the  Chief  of  Naval 
Personnel  will  authorize  the  assignment 
of  officers  with  special  or  limited  general 
service  classifications. 

(c)  Officers  assigned  to  the  Organized 
Reserve  will  be  distinguished,  from  other 
officers  of  the  Naval  Reserve  by  append- 
ing a  hyphenated  capital  letter  "O"  im- 
mediately after  their  branch  designator, 
as  Indicated  In  paragraph  (d)  of  this 
section. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section  the  assignment  of 
officers  to  organisations  of  the  Organ-  ^ 
ized  Reserve  will  be  limited  to  officers 
possessing  the  following  classification 
and  branch  designators: 

Line  OfBeers 

A,  U8NR-0.  Nonflylng  aviation  offloers 
who  are  qualified  for  general  detaU. 

AD,  U8NR-0.  A.  also  qualilUd  as  officers 
of  the  deck  (underway). 

A3.  USNRp-O.  Heavier- than-alr  flight  offl- 
oers (designated  naval  aviators)  who  are 
qualified  for  general  detail. 

A3D.  USNB-O.  AS,  also  qualUled  at  officer 
of  the  deck  (vmderway). 

A5,  USNRpO.  Heavler-than-alr  avUtlon 
oOcers  who  did  not  complete  the  full  course 
in  aviation  training  and  who  as*  usually 
not  qualified  for  general  deUU. 

A5D.  USNR'-O.  A5.  also  qualified  as  offi- 
cers of  the  deck  ( underway  )r. 

O.  X78NR-0.  CommunlcaUon  oOeers  who 
an  quallfled  as  commtinlcatlon  watch  offi- 
cers at  sea. 

CD,  USNR-O.  C,  also  qualified  as  officers- 
o<-tbe-deck  (underway). 

D,  USNR-O.  Deck  offlcera  who  are  qualified 
as  cttcers-of-the-deck  (underway). 

K.  VBKBrO.  Knglneer  officers  who  are 
qualified  as  engineering  watch  oOccrs. 

DS.  USNB^.  Deck  and  englneenng  offi- 
cers who  are  qualified  as  oOoers-oC-the-deck 


s    anglnewing    watoh 
Ottoefs 


(tinderway)     and 
ottoets. 

Staff 

HCB,    USNR-O.    (Mlcers   of   the 

Corps  who  are  qualified  for  general  tfuttai 
allied  to  the  MMUcai  Corps. 

MCB,  USNR-O.  COcers  of  the  Medical 
dorps  qualified  for  g  tneral  detaU. 

SCR.  USNR-O.  Officers  of  the  supply  corps 
qtMllfied  for  general!  detail. 

(e)  Qualiflcatloxis  in  the  field  of  Blee- 
tronics  will  be  indicated  by  amtending 
the  designators— 7R".  "X",  "N",  'TT, 
and  "Tl"  to  "T9",  Indusive.  to  the  line 
officers'  basic  classification  designators 
during  such  time  as  they  are  considered 
qualified  in  a  parti  :ular  specialty  of  this 
field.  The  numerlsal  appendage  to  the 
basic  designator  "T"  Indicates  a  speciali- 
zation which  is  subordinate  to  the  basic 
qualification.  The  designators  "R",  "X", 
and  "N"  are  assign  ed  only  to  those  offi- 
cers whose  basic  cjlassification  contains 
the  letters  "C".  "&',  "E"  or  "A".  The 
designator  "T",  with  or  without  a  nu- 


merical appendage 


whose   basic   class  tficatlon 


contain  the  letters 

Examples: 
A3N.  A3,  qualified 
DER.  DK,  qualified 


Is  assigned  to  officers 


E"  and 

u  If . 
aa  B. 


designators 
•A". 


The  specialties  n  the  field  of  elec- 
tronics are  defined  as  follows: 

R — CIC  watch  officers  who  are  well  versed  In 
all  phases  of  the  operations  of  CIC  except 
control  of  alrerafti 

X— Officers  who.  In  addition  to  having  the 
qualifications  for  R.  are  qualified  In  air- 
craft control  exceplt  at  night  or  in  condi- 
tions of  low  vlslbllty. 

N— Ofllcers  who.  In  Addition  to  having  the 
qualifications  tor  JH,  are  qualified  In  air- 
craft control  tmdei  all  conditions. 

T— Officers  who  are  alghly  trained  and  spe- 
cialized In  the  technical  and  material  de- 
tails of  radio,  radar,  and  underwater 
sound.  J 

Tl— Electronics  admmlstratlon. 

Ta — Electronics  distribution. 

T3— Radar. 

T4 — Communication  Bqulpment. 

T5— Sonar. 

T8— Electronics  aids  to  Navigation. 

T7 — ^Bleetnxilc  fire  control. 

T8— Guided  missiles  i  ind/or  pUotless  aircraft. 

TB-41ectronlcs  speofdty— "NIC"  (MM  Bae- 
where  ^MCifled). 

(f)  Qualification  I  In  submarines  will 
be  Indicated  by  app  snding  the  letters  8S. 
SO,  or  8P  to  the  officers'  basic  service 
classification  desig|iators.  where  appro- 
priate, during  such  time  as  the  oflteers 
concerned  are  so  qitaUOed. 

Examples:  I 

DESS,  DE,  qualified  as  S3. 
DSQ,  D.  qualified  ^s  SO. 
EBP,  B.  qualified  a*  SP. 

These  qualifications  in  submarines  are 
designated  as  foIlo|7s: 

83.  Officers  qualified]  m  submarines  pursu- 
ant to  arUde  E-1M5  (BuPers  Manual). 

SO.  Officers  qualified  In  submarines  (lim- 
ited). [ 

SP.  Officers  qualified  lor  submirine  training. 

(g)  Enlisted  perionnel  of  the  Organ- 
ized Reserve  shall  pe  designated  as  fol- 
lows: • 


01.  Enlisted  personnel 
ponent. 

02.  Enlisted  personnel 
ponent. 

No.  asa— Pt.  tt 


'.■JtK.^ 


at  the  surface  com- 
at  the  aviation  com- 

—7 
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(h)  Qualifications  in  submarines  will 
be  indicated  by  appending  the  letters  88. 
8L,  SO,  or  8P  to  enlisted  men's  rating 
designators,  where  ai^ropriate.  during 
such  time  as  the  men  concerned  are  so 
qualified. 

Bcamples: 
QMISS. 
CMoMMaO. 

TtM  qualifications  in  submarine  are 
designated  as  follows: 

SB.  Men  qualified  In  submarines  pursuant 
to  article  D-5303  (BuPers  Manual). 

8L.  Men  previously  qualified  In  aubmarlnes 
whose  qualifications  have  lapsed. 

SO.  Men  qualified  in  submarines  (limited). 

SP.  Men  qualified  for  submarine  training. 

1713.1205  Purpose  of  Volunteer  Re- 
serve. The  purpose  of  the  Vohmteer  Re- 
serve is  to  provide  a  force  of  officer  and 
enlisted  personnel  which,  added  to  those 
of  other  branches  of  the  Reserve,  will 
meet  the  needs  of  the  Navy  until  an  ade- 
quate fiow  of  newly  trained  personnel  is 
established. 

1 713.1206  Composition  of  Volunteer 
Reserve,  (a)  The  Volunteer  Reserve 
shall  consist  of  officers  and  enlisted  per- 
sonnel not  assigned  to  the  Organized 
Reserve,  the  Fleet  Reserve,  or  the  Mer- 
chant Marine  Reserve,  who  are  qualified 
or  partially  qualified  for  duty  In  the  na- 
val service  in  time  of  war  or  when  In 
the  opinion  of  the  President,  a  national 
emergency  exists. 

(b)  The  branch  designators  of  officers 
of  the  Volunteer  Reserve  will  not  be  sup- 
plemented as  is  done  in  the  csise  of  offi- 
cers of  the  Organized  Reserve. 

(c)  Officers  of  the  Volunteer  Reserve 
are  subdivided  into  five  major  groups  for 
the  purpose  of  classification.  These 
groups  are  as  follows: 

(1)  General  Service — ^Unlimited. 

(2)  General  Service — Limited. 
(S)  Special  Service — Unlimited. 

(4)  Special  Service — Limited. 

(5)  Ftobatlonary  ofllcers. 

(d)  Officers  of  the  Volunteer  Reserve 
shall  have  service  classification  designa- 
tors as  follows  under  the  aforementioned 
classification  groupings: 

(1)  General  Service— Unlimited. 

I.  Line  offleers. 

A,  tJSNR.  Nonflylng  aviation  officers  who 
are  qtaalified  for  general  detail. 

AD,  USNR.  A,  also  qualified  as  ofllcers-of- 
the  deck  (underway ) . 

Al,  USNR  Heavier-than-alr  aviation  offi- 
cers detailed  to  active  duty  in  the  aeronautic 
organisation  of  the  Navy  Immediately  fol- 
lowing completion  of  flight  training.  In  avia- 
tion cadet  status,  and  designation  as  naval 
aviators.  (Will  be  reclasslfled  as  A3  when 
released  from  flrst  tour  of  active  duty.) 

AID,  USNR.  Al.  also  qualified  as  officers- 
of-the-deck  (underway).  (Will  be  reclassi- 
fied as  ASD  when  released  from  first  tour  of 
active  duty.) 

A2,  USNR.  Llghtcr-than-alr  aviation  of- 
ficers detailed  to  active  duty  In  the  aero- 
nautic organization  of  the  Navy  Immediately 
foUowlng  completion  of  filgbt  training,  in  an 
aviation  cadet  status,  as  naval  aviators. 
(Will  be  reclassified  as  A4  when  released 
from  first  tour  of  active  duty.) 

A2D,  USNR.  A2,  also  qualified  as  officers- 
of-the-deck  (tmderway).  (Will  be  reclassi- 
fied as  A4D  when  released  from  fint  tour  of 
active  duty.) 

AS,  USNR.  Heavier-than-alr  aviation  of- 
fleers holding  designation  as  naval  aviators, 
irho  are  qualified  for  general  detaU. 
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A3D,  USNR.  A3,  also  qualified  as  offlcera- 
of-tbe-deck  (underway). 

A4,  U8NB.  Llghter-thaa-alr  aviation  offi- 
cers holding  designation  a»  naval  avlatora 
who  are  qtiallfled  for  genoal  detail. 

A4D,  USNR.  A4,  also  qualified  as  officer*- 
of-theHleek  (tmderway). 

AS,  USNR.  Heavler-than-alr  aviation  offi- 
cers who  were  formerly  civilian  pUots.  Thee* 
officers  did  not  take  the  complete  course  in 
aviation  training  and  are  tuually  not  quali- 
fied for  general  detail. 

ASD,  USNR.  A5,  also  qualified  as  officera- 
of-the-deck  (underway). 

A6,  USNR.  Commissioned  lighter-than- 
alr  aviation  officers  who  were  formerly  clvU- 
lan  pUoU.  These  officers  did  not  take  the 
complete  course  In  aviation  training  and 
are  usuaUy  not  qualified  for  general  detalL 

ASD,  USNR.  A6.  also  qualified  as  ofllcers- 
of-the-deck  (tmderway). 

C.  USNR.  Commxmlcatlon  ofllcers  who  are 
qualified  as  communication  watch  officers. 

CD,  USNR.  C,  also  qualified  as  <^cers-of- 
the-deck  (underway). 

D.  USNR.  Deck  officers  who  are  qualified 
as  offlcer-of-the-deck  (underway). 

E.  USNR.  Engineer  officers  who  are  quali- 
fied as  engineering  watch  officers. 

DE,  USNR.  Deck  and  engineering  officers 
who  are  qualified  as  offlcers-of-the-deek  (im- 
derway).  and  m  engineering  watch  officers. 

a.  Staff  officers: 

CECR,  USNR.  Officers  of  the  Civil  Engi- 
neer Corns  qualified  for  general  detedl. 

CHCR,  USNR.  Officers  of  the  Chaplains 
Corps  qualified  for  general  detail. 

D<^,  USNR.  Officers  of  the  Dental  Corpe 
qualified    or  general  detail. 

HCR,  USNR.  Officers  of  the  Hospital  Corp* 
who  are  qualified  for  general  duties  allied  to 
the  Medical  Corps. 

MCR,  USNR.  Officers  of  the  Medical  Corps 
qualified  for  general  detail. 

NCR.  USNR.  Nurse  Corps,  United  States 
'  Naval  Reserve. 

SCR,  USNR.  Officers  of  the  Supply  Corpe 
who  are  qualified  for  general  detaU. 

GEN.  USNR.  Commissioned  warrant  and 
warrant  officers  (pay  clerks)  of  the  Supply 
Corps,  who  are  qualified  for  general  detail. 

(2)  General  Service — Limited. 

1.  Line  officers: 

AL,  USNR.    Nonfiylng  aviation  ofllcers. 

AIL,  USNR.  Heavler-than-alr  aviation  of- 
fleers. (WUl  be  reclassified  as  A3L  when 
released  from  original  tour  of  active  duty.) 

A2L,  USNR.  Ughter-than-air  aviation  of- 
ficers. (Will  be  reclassified  as  A4L  when  re- 
leased from  original  tour  of  active  duty.) 

A3L,  USNR.  Heavier-than-alr  aviati(m  of- 
ficers. 

A4L,  USNR.  Lighter-than-alr  aviation  of- 
ficers. 

ASL,  USNR.  Heavier-than-alr  aviation  of- 
ficers. 

A6L,  USNR.  Llghter-than-alr  aviation  of- 
ficers. 

CL,  USNR.    Commtmlcatlon  ofllcers. 

DL,  USNR.    Deck  officers. 

EL,  USNR.    Engineering  officers. 

(3)  Special  Service— Unlimited. 

1.  Line  offlcera: 

S,  USNR.  Officers  In  the  following  eate- 
gories:  Those  ofllcers  over  35  years  of  age  who 
had  no  sea  duty  during  World  War  II;  those 
above  the  rank  of  lieutenant  who  have  had 
no  sea  duty;  those  whose  services  are  of  para- 
motmt  value  in  administrative  billets 
ashore;  and  those  who  are  physically  dls- 
qualifled  for  sea  duty. 

W,  USNR.  Female  ofllcers  whose  duties  are 
not  within  the  scope  of  specialists  classifi- 
cations. 

(4)  Special  Service— Limited. 

I.  Line  offlcera: 

SA,  USNR.  Non-fiying  aviation  officers  in 
the  following  categories :  Tliose  not  physically 
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qualUUd  for  unlimited  lOMral  mttIo*:  tbOM 
aw9x  U  ywn  of  aft;  tboM  vbcM  tntnlng  and 
•bUSUM  u«  highly  ■ptelall— rt. 

WA.  USHR.  VenMl*  oMMrs  who  w*  ap^ 
daltatt  in  the  t^»>»t*«»  and/or  frhnlral  ad- 
mlnUtratlTe  fields  within  tha  aviation  branch 
of  th«  naval  aatabllabmant. 

8A1.  CSMB.  Heaviar-thanHdr  aviaftion  dB- 
cara  (ftnoerly  ▲!),  whoaa  trainlnff  and  ablli- 
Uaa  ara  highly  apartaltwid.  (WIU  ba  raolaaat- 
Bad  aa  8A3  when  relcaaad  tron  ovlgUial  ttmx 
of  acttva  duty.) 

8A3.  USNB.  Llghter<than<«tr  avUtkm  oA- 
eara.  ^In  gaoanl  tha  aama  <|uaUfleatlona  ap- 
ply M  lor  8A1.  (Will  ba  radaaHftad  aa  BM 
whan  talcaMd  from  original  tour  at  aeUTa 
doty.) 

■AS.  USMB.  BcavlCT-than-alr  avlftticn  ofll< 
c«ra  (formerly  AS  or  SAl).  In  general  the 
•ame  quallAcatlcns  would  apply  as  for  8A1. 

flAiC  HBMB.  Ughtar-than-elr  aviation  ofll- 
cera  (formerly  A4  or  8Aa).  In  general  the 
saiM  qjuallfleatlona  would  apply  aa  for  8A3. 

8A6.  USNR.  BeaTler-than-air  avlatlan  offl* 
oara  (formerly  A5).  This  dasaltlffatlon  la 
apidlcable  to  oAcera  who  are  40  years  of  age 
or  over,  or  oOcera  who  are  not  phyaleany 
quaUflad  for  unlimited  dutlaa. 

BAd.  UBNR.  Ugfater-than-alr  aviation  odl- 
cera  (formerly  At).  In  general  the  aame 
qualifleatlooa  apply  aa  for  8AA. 

aoOM,  nSNR.  Communication  oOeers  in 
the  following  categorise:  Those  who  are 
qualified  to  perform  all  communication  du- 
tiea  ashore  and  whoee  rank  and  age  (over 
88)  renders  aaalgnment  to  aea  duty  Improb- 
able: thoae  not  physloOly  qualified  for  aea 
duty:  thoee  who  are  q>eei^lsts  in  a  reatrteted 
communication   Bald,   such   aa   LAHDUICS 

WC.  USICR.  female  eoramtuicatioo  of- 
fleers. 

8C1.  nmB.  Communleatlan  offlcers  qual- 
ified for  liaison  duties  with  the  commercial 
cooununlcatloii  Industry  and  government 
communleatlan  agenciea.  Only  thoae  who 
have  achieved  national  prominence  In  the 
oonununieation  or  allied  fields  are  appointed 
in  this  dseslflrstloo. 

WCl.  XTSRB.  The  female  equivalent  of 
male  oAeers  dasalfled  8C1. 

8C3,  USmL  Communication  oAoers  who 
are  qualified  to  perform  communication  In- 
telligence dutiee. 

WC2.  USNB.  The  female  eqtUvalent  of  of- 
ficers claasifled  SCa. 

8S,  X7SRR.  Bogliieerlng  ofllccrs  In  the  fol- 
lowing categories:  Those  whose  age,  rank 
(above  Ueutenant),  and  lack  of  aea-golng 
experience  renders  it  Improbable  that  they 
will  be  assigned  to  engineering  blUeta  at  sea: 
those  not  physically  qualified  for  sea  duty: 
thoae  whoee  training  and  ezperlenee  Is  cen- 
tered In  such  highly  reetrlcted  branches  of  the 
engineering  specialty  field  that  they  are  of 
value  primarily  to  the  engineering  organlaa- 
tion  of  the  Navy:  thoee  who  are  special  lata 
m  the  following:  Ship  repair,  fire  fighting, 
petroleimi  inspection,  spare  parts,  machinery 
inspectors,  compass  (gyro  and  magnetic)  and 
degaussing,  ship  salvage,  radio  maintenance, 
and  the  highly  technical  speclaltlee  of  the 
elect!  oolca  fltfd. 

WB,  VBKR.  Female  oOcers  who  are  H>e- 
dallste  in  the  technical  and/or  technical 
administrative  fields  within  the  engineering 
branch  of  the  Naval  Kstabllahment. 

m.  U8IIB.  Sngineertng  ofllceis  who  sre 
qualified  to  perform  the  dtiUee  cC  a  naval 
constructor. 

SB.  USMR.  Engineering  oflcers  who  are 
qualified  to  perform  specialised  dutiee  in 
cmnectlon  with  naval  machinery  and  aaao- 
ctated  material. 

sn,  USMR.  Wligliieertng  ofBeers  who  are 
qualified  to  perform  spedalissd  duUcs  m 
connection  with  electrical  matariaL 

8M,  TTSNR.    Bngmeering  omotn  who  are 
qualified  to  perform  apaeiallaed  dutiee  In 
Oleeel  engineering. 
CEI,  USRR.    Naval  intelligence  ofilcers. 
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WI.  USMR.  The  female  eqtdvalant  of  mala 
officers  classified  81. 

80.  U8RR.  Ordnance  officers  with  train- 
ing and  esperlenee  in  the  development,  pro- 
duction, maintenance,  and.  in  aome  casee, 
the  operation  of  ordnance  equipment,  or 
offlcers  with  a  background  In  the  operation 
of  an  ordnance  stetlon  or  activity. 

WO,  USNB.  The  female  equivalent  of  male 
offlcers  dssslfled  80. 

801.  USNB.  Ordnance  oOoers  who  are 
spedaliste  in  a  phase  of  ordnance  deelgn. 

S03,  USNB.  Ordnance  offlcers  with  broad 
general  training  and  experience  in  the  main- 
tenance and  operation  of  the  whole  range  of 
aviation  ordnance  equipment. 

G03.  USNB.  Ordiumee  oOlcen  who  are 
thoroughly  trained  in  the  deelgn  and  main- 
tenance of  fire  control  and/or  ordnance  hy- 
draulic eqxilpment  or  who  have  had  ex- 
tensive experience  In  a  navy  yard  connected 
with  the  installation,  overhaul,  and  repair 
of  such  equipment. 

804.  USMB.  Ordnance  otfioers  with  broad 
training  in  the  handling  and  maintenance 
of  ammunition  and  »"»"""«'^""  eompo- 
nenta. 

8O0,  USNB.  Ordnance  ofllcers  with  train- 
ing and  experience  In  the  maintenance  of 
steam  and/or  eleetrle  torpedoes  and  in  aome 
casee  with  torpedo  tabea. 

80e,  USNB.  Ordnance  oOeers  thoroughly 
trained  in  the  maintenance  and  operation 
of  any  type  of  underwater  ordnance  except 
standard  torpedoee. 

BL.  USMB.  Legal  offlcers  whoee  duties  are 
confined  eolely  to  legal  work. 

WL,  USNB.    The  f eaaale  equivalent  of  ofll- 


quallfleatlon  for  appcrtntment  as  medical  and 
dental  oflkers  in  the  Bcgular  Navy  or  Naval 


a.  Staff  offleert: 

CEC8.  USNB.  ClvU  KnglBeer  Corpe 
who  are  expert  m  the  perf  onuanoe  of  ateve- 
dorlng  (cargo  loading  and  unloading)  oper- 
ations. 

DCS.  USNB.  Dental  oAeers  who  are  not 
pbyalcally  qualified  for  eea  duty, 
with  highly  epectaUaed  tnialng. 
DCW,  USNB.  Psmale  dental 
BS.  USNB.  Medical  apeeialiat  oOloera  who 
are  speclallste  In  the  sciences  and  speclaltlee 
which  are  cloady  related  to  the  functlona 
of  the  Medical  Corpe. 

HW,  USNB.  Tbe  female  equivalent  of 
male  officere  ilsestflid  H8. 

HCS,  USNB.  Hoepltal  corpe  ofllcers  whoee 
qualifications  are  i«it«««*««  to  their  particular 
specialty,  such  as  chemistry,  bacteriology, 
and  physlothen^iy,  etc. 

HOW,  USNB.  The  female  equivalent  of 
male,  offlcers  clsseHUrt  BOB. 

MC8.  USNB.  Medical  Corpe  oAcers  In  the 
foUowlng  categorlee:  Those  whoee  training 
la  ao  highly  spedallaed  that  they  do  not 
qualify  for  general  duty:  thoee  whoee  age 
la  60  yean  or  over:  and  thoee  not  physically 
qualified  for  unlimited  dutiea. 
MCW,  USNB.  Pemale  medical  ottcera. 
8C8,  USNB.  Supply  Oorpa  oOoera  In  tha 
following  categories:  Thoee  who  are  special- 
ists in  dutiee  vital  to  the  functioning  of 
the  supply  corpe  such  aa  procurement,  ooet 
inqiMCtion.  machine  aeeounttng.  padraglng 
transportaUan.  cargo  loading,  warehousing 
I  laniiilsBarr  thoae  with  special  qnaliftoa- 
tiona  in  tha  administrative  field  aa  it  relatca 
to  tha  Oapifil  Oorpa:  thoae  not  physioaUy 
qualified  for  a  general  aarvlce  classification, 
sew.   U8HB.  The    feaala   equivalent   of 


CHCB.  OBMB.  OnnwnlaaMned  oOoers  in  the 
Chaplain's  Corpe  who  are  reatrteted  to  the 
performance  of  dutiee  wlthlB  the  llmltetiona 
Impoeed  by  medical  eorreya  eubeequent  to 
eervlce  In  combat  areaa. 

SPBC.  USNB.  Chief  warrant  and  warraat 
ottears  (pay  clerks  of  the  Supply  Corps). 

(5)  Prc^Mtlonart  oiliceTt, 

1.  Stmi  offleert: 

HP,  USNB.  Medical  and  dental  stodents 
appointed  as  probationary  ensigns  pending 


(e)  Spedfi]  qukllfleatfons  in  the  elec- 
tronics field  will  be  designated  in  the 
manner  prescribed  In  i  713.1204  (e). 

(f)  Quallflcations  In  submarines  will 
be  designated  in  the  manner  prescribed 
in  i  113.1204(f). 

(g)  Enlisted  personnel  of  the  Volun- 
teer Reserve  are  designated  by  classes  as 
follows: 

VI.  Bnllated  personnel  aaaocUted  with  sur- 
fsce  unite  of  the  Organised  Beeerve. 

Va.  ■misted  personnel  aasodated  with  avi- 
ation unite  of  the  Oiganiaed  Beeerve. 

VS.  Bnllsted  personnel  who  are  atteched  to 
dectronlca  warfare  compeniee  and  platoona 
of  the  Voluntew  Beeerve. 

V4.  Unaestgned. 

VS.  Men  enliatad  in  or  transferred  to  this 
claas.  for  flight  training  preliminary  to  ap- 
pointment to  commlsaioned  rank  with  deslg- 
natien  aa  naval  avtetor. 

VS.  Bnllsted  personnel  required  for  mo- 
blllmktian  in  addition  to  the  other  classes  of 
the  Volimteer  Beeerve. 

V7.  Unaaslgned. 

V8.  Men  designated  as  student  aviation  pl- 
lote  for  training  preliminary  to  daalgnstlon 
aa  aviation  pilot. 

VS.  Women  enlisted  as  apprentice  seaman 
for  training  preliminary  to  appointment  to 
commissioned  rank  in  the  Women's  Beeerve. 

VIO.  Women   enlisted   for  eervice  In   the 

VII.  Unasslgned.- 
Via.  Unaaslgned. 

(h)  Qualifications  for  submarines  will 
be  designated  in  the  manner  prescribed 
In  1713.1204  (h). 

i  713.1207  Purvote  of  Merchant  Ma- 
rine Reterve.  The  purpose  of  the  Mer- 
chant Marine  Reserve  Is  to  provide  a 
trained  force  of  experienced,  seagoing 
personnel  adequately  indoctrinated  in 
naval  administration  and  organisation, 
who  are  available  for  mdbilisatlon  and 
service  aboard  naval  vessels  and  mer- 
chant vessels  requisitioQed  by  the  Navy 
in  the  event  of  war  or  national  emer- 
gency; and  to  provide  qualified  special- 
ists for  service  in  the  Naval  Establish- 
ment in  connection  with  merchant  type 
vessels. 

1713.1208  Composition  of  Merchant 
Marine  Reserve,  (a)  The  Merchant 
Marine  Reserve  shall  be  composed  of 
personnel  of  the  Naval  Reserve  who  fol- 
low, or  who  have  within  3  years  folloued 
the  sea  as  a  profession;  who  are  em- 
ployed in  connection  with  the  seafaring 
profession;  or  who  are  desirable  for 
training  for  service  oa  board  public  ves- 
sels of  the  United  States.  <ur  such  other 
seagoing  vessels  documented  under  the 
laws  of  the  United  SUtes  as  mmy  be  ap- 
proved by  the  Secretary  of  the  Navy. 

(b)  The  officers  of  the  Merchant  Ma- 
rine Reserve  shaU  be  divided  into  classes 
designated  as  follows: 

DM.  Deck  offlcera.  qxialified  for  duty  afloat 
or  ashore. 

DML.  Deck  officers,  not  qualified  for  all 
dutiea  aahore  or  afioat. 

WL  fc«g*»«— r  oOtoera,  quaiyied  for  duty 
afloat  or  aahore. 

BIL.  ^^"**''  oOoers.  not  qualified  for 
an  dntlea  aahore  or  afloat. 

OBC.  Deck  and  e"g<"— »•  olBecra,  qualified 
for  general  aervloe. 

SOfiC.  Bpedal  service,  deck  oOeam.  not 
quallfled  for  aU  deck  dutiee.  atoM  9'  Mho"- 


8EM.  Special  service,  e  aglneer  ofllcers,  not 
quallfled  for  all  engineer  Lng  dutiea  afloat  or 
ashore. 

SDEM.  Special  service,  deck  and  engineer 
offlcers.  not  quallfled  fori  all  deck  and  engi- 
neering duties  afloat  or  4share. 

SCM.  Supply  ofllcers,  Quallfled  tor  dutiea 
relating  to  the  Supply  Cdrps. 

MCM.  Medical  offlcers.  quallfled  to  perform 
the  duties  of  offlcers  In  the  Medical  Corps. 

Midshipman  MMR.  Midshipmen.  Mer- 
chant Marine  Reserve,  designated  as  such 
(or  offlcers  training  for  blesses  DM  or  EM. 
(Specialty  designators  usW  by  other  dassee 
of  the  Naval  Reaerve  will;  be  assigned  by  the 
Bureau,  when  necessary,  i  to  indicate  q>eclal 
quallflcations.) 

(c)  An  enlisted  coptponent  of  the 
Merchant  Marine  Res^ve  is  authorised 
and  will  be  established  when  necessary 
to  meet  the  needs  of  (the  naval  service. 
When  activated  this  component  will  he 
divided  into  classes  designated  as  fol- 
lows: 

Ml.  Enlisted  men  of  th4  Merchant  Marine 
Reserve  procured  for  service  in  seagoing 
vessels  or  In  training  f^  such  service. 

112.  Enlisted  men  with  aalvage  or  sesgomg 
experience  procured  for^rvlce  In  the  local 
defense  forces,  or  for  salvage  work. 


S  713.1209    Ranks, 
allotoed.    There  shall 
Naval  Reserve  the  vari^ 
and  ratings  corresponi 
Regular   Navy.   Inclu 
but  not.  however,  incl 
of  vice  admiral  and  a 
tion,  there  shall  be  all< 
grade  of  aviation  cadeti 


and  ratings 
allowed  in  the 
ranks,  grades, 
to  those  in  the 
g   midshipmen, 
the  grades 
1.    In  addi- 
the  enlisted 


OSGAMIZATtON 

S  713.1301  Organization  of  Fleet  Ae- 
urve.  The  Fleet  ReserVe  will  not  be  or-* 
ganlzed  during  peaeetimes.  but  will  be 
governed  in  accordande  with  the  pro- 
visions of  Subpart  I  of  ihis  part. 

S  713.1302  Organization  of  Organ- 
ized Reserve,  (a)  Personnel  of  the  Or- 
ganized Reserve  will  b;  organized  Into 
divisions  and  such  other  units  as  may 
hereafter  be  authorized  for  the  surface 
component,  and  into  alf  groups,  squad- 
rons, and  other  units  Yor  the  aviation 
component,  except  as  nofted  in  paragraph 
(c)  of  this  section. 

(b)  Except  as  provi(ied  for  repeated 
periods  of  efficiency  of  training  and  ad- 


ministration, divisicms 


may  be  further 


organized  for  these  pun  oses  into  battal 


two  to  four  di- 


ions  consisting  of  from 
visions. 

(c)  Offlcers  and  enlisted  personnel  of 
the  medical  department  of  the  Organised 
Reserve  may  be  assigne  1  to  units  of  the 
Organized  Marine  Corp  s  Reserve  as  di- 
rected by  the  Bureau  of  t^aval  Personnel. 

5  713.1303    Tfie  divisim.    (a)  The  di- 


of  organization 


vision  is  the  basic  unit  _. 
for  the  surface  componont.  It  will  con- 
rist  of  offlcers  and  men  6f  the  Organized 
Reserve  attached  theret<^  and  offlcers  and 
men  of  the  Volunteer  R^rve  associated 
therewith.  I 

<b)  The  number  of  existed  persoimel 
of  class  01  attached  to  efich  division  shall 
pot  exceed  the  numbe^  authorised  by 
the  Bureau  of  Naval  Personnel  for  the 
division  as  a  whole,  ex^pt  that  excess 
5)"nbers  may  be  carried  )n  any  lower  pay 


Pade  to  offset  vacande 
higher  pay  grade. 


existing  in  any 
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(c)  Tlie  number  of  class  VI  personnel 
assbciated  with  each  division  shall  not 
exceed  the  number  prescribed  from  time 
to  time  by  the  Bureau  of  Naval  Personnel. 

(d)  The  number  and  location  of  bat- 
talions and  quotas  to  be  assigned  will  be 
promulgated  separately  in  tables  of  or- 
ganisation. Each  division  will  normally 
have  one  officer  of  the  rank  of  lieutenant 
commander,  and  the  remainder  shall  be 
below  that  rank.  Divisions  not  attached 
to  battalions  will  be  allowed  one  medical 
officer  and  one  supply  officer  of  the  Or- 
ganized Reserve.  In  addition,  subject  to 
the  approval  of  the  Bureau  of  Naval 
Personnel,  officers  of  the  Volimteer  Re- 
serve may  be  associated  with  divisions. 

(e>  The  division  shall  be  commanded 
by  the  senior  line  officer  attached  thereto 
who  shall  be  issued  orders  as  command- 
ing officer  by  the  COmmanduit.  The 
conmlknding  offlcers  of  divisions  of  the 
Organiied  Reserve  will  ordinarily  be  lim- 
ited to  a  3-year  tour  of  duty  to  provide 
for  "Fleeting  Up"  of  Junior  officers.  On 
completion  of  the  3-year  tour  of  duty 
In  this  capacity,  the  said  officer  will  be 
transferred  to  the  Volunteer  Reserve 
unless  an  appropriate  billet  is  open  on 
a  battalion  or  brigade  staff. 

S  713.1304  The  brigade  and  battalion. 
.  (a)  The  brigade  is  an  organization  of 
the  Organised  Reserve  authorized  when 
its  establishment  will  result  in  Increased 
training  and  administrative  efficiency  in 
the  densely  populated  cities  where  mul- 
tiple battalions  are  located.  Brigades 
shall  be  located  and  administered,  as  fol- 
lows: 

(1)  The  number  and  location  of  bri- 
gades and  the  -composition  of  the  staff 
of  the  brigade  commander  are  promul- 
gated separately  in  tables  of  organiza- 
tion. 

(2)  The  brigade  commtbder  shall  be 
a  line  officer  normally  of  the  rank  of 
captain  designated  by  the  Commandant. 
He  shall  be  senior  to  the  battalion  com- 
manders within  the  brigade  and  to  the 
line  offlcers  on  his  staff.  The  term  of 
duty  shall  not  exceed  3  years. 

(3)  The  relationship  between  brigade 
and  battalion  commanders  will  be  anal- 
ogous to  the  relationship  existing  be- 
tween a  squadron  conunander  afloat  and 
the  division  commanders  within  that 
squadron. 

(b)  The  battalion  is  an  organization 
of  the  Organized  Reserve  consisting  of 
from  two  to  four  divisions  authorized 
when  its  establishment  will  result  in  in- 
creased training  and  administrative  effl- 
ciency.  Battalions  shall  be  located  and 
administered,  as  follows: 

(1)  The  number  and  location  of  bat- 
talions and  composition  of  the  staff  of 
the  battalion  commander  are  promul- 
gated separately  in  tables  of  organiza- 
tion. 

(2)  The  battalion  commander  shall  be 
a  line  offlcer  normally  of  the  rank  of 
commander  designated  by  the  Com- 
mandant. He  shall  be  senior  to  the  divi- 
sion commanders  of  the  battalion  and  to 
the  line  offlcers  on  his  staff.  The  term 
ef  duty  in  tills  billet  shall  not  exceed 
S  years. 

(3)  Tlie  relation  of  the  battalion  com- 
mander to  the  division  commanders  in 
his  battalion  is  analogous  to  the  rela- 
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tionship  existing  between  a  division  com- 
mander afloat  and  the  commanding  offl- 
cers of  the  ships  of  his  division. 

5  713.1305  The  aviation  squadron. 
(a)  The  aviation  squadron  is  the  basic 
unit  of  organization  for  the  aviation  com- 
ponent. It  will  consist  of  personnel  of 
the  Organized  Reserve  attached  thereto 
and  personnel  of  the  Volunteer  Reserve 
associated  therewith. 

(b)  The  number  of  enlisted  personnel 
of  class  02  attached  to  each  squadron 
shall  not  exceed  the  number  authorized 
by  the  Bureau  of  Naval  Personnel  for  the 
squadron  as  a  whole,  except  that  excess 

'numbers  may  be  carried  in  any  lower 
pay  grade  to  offset  vacancies  existing  in 
any  higher  pay  grade. 

(c)  The  number  of  V2  enlisted  per- 
sonnel associated  with  each  squadron 
shall  not  exceed  the  number  prescribed 
from  time  to  time  by  the  Bureau  of 
Naval  Personnel. 

(d)  The  squadron  commander  shall 
be  the  senior  naval  aviator  attached 
thereto  and  shall  be  a  naval  aviator  of 
the  Organized  Reserve  designated  by  the 
Chief  of  Naval  Air  Reserve  Training. 
Allowance  of  offlcers  and  enlisted  per- 
sonnel will  be  regulated  in  accordance 
with  instructions  issued  by  the  Bureau  of 
Naval  Personnel  from  time  to  time.  The 
number  of  offlcers  and  enlisted  person- 
nel of  the  Volunteer  Reserve,  who  may 
be  associated  with  air  groups,  squadrons, 
or  aviation  units  will  be  regulated  in  the 
same  manner. 

§  713.1306  Tables  of  organizatiof^. 
Tables  of  organization  will  be  issued  by 
the  Bureau  of  Naval  Personnel  indicat- 
ing locations  at  which  organizations  of 
the  Naval  Reserve  are  authorized;  the 
character  and  composition  of  the  or- 
ganization at  each  location  and  the 
number  of  personnel  allowed  each  or- 
ganization in  a  drill  pay  status. 

§  713.1307  Organization  of  Volunteer 
Reserve.  The  Volunteer  Reserve  will, 
where  practicable,  be  formed  into  units 
for  training  purposes.  Commandants 
may  form  units  in  a  non-drill  pay  status. 
The  Chief  of  the  Naval  Air  Reserve 
Training  may  form  associated  volunteer 
units  only  (units  associated  with  Naval 
Air  Stations  and  Naval  Reserve  Training 
Units  whose  primary  mission  is  to  train 
Naval  Air  Reserve  personnel)  in  a  non- 
drill  pay  status.  The  Chief  of  Naval 
Personnel  may  authorize  the  formation 
of  the  above  units  in  a  drill  pay  status. 

9  713.1308  Electronic  warfare  com- 
panics  and  platoons,  (a)  Electronic 
warfare  companies  and  platoons  will  be 
formed  for  training  purposes  in  the  Vol- 
unteer Reserve  pursuant  to  the  pro- 
visions of  §  713.1307.  The  Chief  of  Naval 
Personnel  will  promulgate  tables  of  or- 
ganization prescribing  district  quotas 
and  complements  tor  such  units. 

(b)  Commandants  will  designate  offl- 
cers to  serve  as  commanding  offlcers  of 
companies  or  as  offlcers  in  charge  of 
platoons. 

(c)  Electronic  warfare  companies  and 
platoons  which  are  authorized  to  train 
at  Naval  Reserve  armories  will  be  under 
the  command  of  the  senior  Organized 
Reserve  unit  commander  for  adminls* 


m 
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tnUve  purposes  only.  Companies  and 
pifttoons  not  training  at  armories  will 
report  directly  to  the  commandants  con- 
cerned. Platoons  win  maintain  close 
liaison  with  larger  Naval  Reserve  drill- 
ing unlU.  preferably  electronic  warfare 
companies,  for  administrative  assistance. 

I713.1SO0  Medical  BpecUMsts  units. 
(a)  Medical  specialists  milts  wlU  be  com- 
posed of  Naval  Reserve  medical  officers 
qualified  as  civilian  specialists  and  gen- 
eral practitioners,  who.  In  time  of  war 
or  naUonal  emergency,  may  be  assigned 
to  hospital  ships.  sUtKm  ships,  base  and 
naval  hospitals  as  staff  thereof,  or  to 
augment  the  regular  Navy  Medical  Ck>rps 

staff. 

(b)  Each  medical  specialists  unit  Shan 

be  composed  of  12  medical  ofBcers  and 
1  denUl  officer  of  the  volunteer  Reserve. 
Units  assigned  neuro-surglcal  duties 
shall  Include  2  or  8  additional  medical 
officers  qualified  in  this  specialty. 

(c)  Medical  specialists  units  shall  be 
composed  of  1  each  of  the  following 
specialists,  and  4  general  practitioners, 
1  of  whom  wlM  be  assigned  as  "organ- 
iser." 

(1)  Surgeon. 

(1)  Ophth«l-oto-laryngoI!«t. 

(5)  Urologiat. 
(4)  Psychiatrist. 

(6)  Xntemtot. 

(6)  Rocntgcnologlct. 

(7)  Clinical  pathologist. 

(8)  Orthopadlst. 

(9)  CMneral  practitioners  (four). 

(10)  Dentist. 
(ftar  UhlU  assigned  neuro-surglcal  duties. 

two  or  three  neuro  surgeons.) 

(d)  The  establishment  and  disband- 
ment  of  units  shall  be  governed  by  the 
provisions  of  S  713.1307. 

(e)  The  officer  personnel  of  medical 
specialists  units  will  be  assigned  by  the 
Commandants  of  naval  districts  or  river 
commands,  or  by  the  Chief  of  the  Bureau 
of  Medicine  and  Surgery,  within  quotas 
allocated  by  the  Bureau  of  Naval  Per- 
sonnel.   "Alternates-    for    the    various 
specialists  and  general  practitioners  in 
each  Unit  may  be  assigned.    These  "al- 
ternates" should  be  younger  medical  and 
dental  ofllcers  qualified  as  a  substitute  for 
the  senior  meml)er.    However,  the  "al- 
ternates'* as  a  general  rule,  will  not  be 
called  for  service  with  the  Units  unless 
clrcimistances    prevent    the    principals 
from  serving  or  unless  all  "alternates" 
are  required  with  the  Unit.    In  time  of 
National  Emergency  and  provided  their 
services  are  not  required  with  the  Units 
these  "alternates"  may  be  caUed  to  active 
duty  and  assigned  wherever  they  are 
needed. 


i  713.1310  Laborofory  research  unit*. 
(a)  Utfxwatory  Research  Units  are  in- 
tended to  provide  groups  of  qualified 
laboratory  research  workers  which  in 
time  of  war  or  national  emergency  will  be 
assigned  to  hospital  ships,  base  hospitals, 
or  to  other  medical-department  acUvl- 
tics  to  prosectite  laboratory  research 
work  as  required. 

(b)  Each  laboratory  research  unit 
Shan  be  composed  of  medical  officers  of 
class  MCR.  MCS.  and  the  required  num- 
ber of  ofllcers  of  dass  HS  contained 
wHhln  the  authortaed  quotas  for  such 
ofDcers;  and  pharmacists'  mates  of  class 
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V6  omsldered  necessary  to  accomplish 
the  particular  research  problems  to 
which  the  Unit  may  be  assigned. 

(c)  The  establishment  and  dlsband- 
ment  of  such  Units  shall  be  governed  by 
the  provisions  of  I  713.1307. 

i  713.1311  Organization  of  Merchant 
Marine  Reserve,  (a)  The  Bureau  of 
Naval  Personnel  may  authorize  the  for- 
mation of  Merchant  Marine  Reserve 
units  composed  of  personnel  of  the  Mer- 
chant Marine  Reserve. 

(b)  The  number  of  such  Units  and 
their  compocltkm  win  be  specified  by  the 
Bureau  of  Naval  PersonneL 

(c)  Whenever  prtctlcable  an  <rf!lcer 
of  the  Merchant  Marine  Reserve  of  suit- 
able quaUflcatioos  win  be  assigned  to 
the  sUff  of  the  Director  of  Naval  Re- 
serve in  the  Bureau  of  Naval  Personnel; 
and  in  addttkm  an  officer  of  similar 
qualUlcatloDS  may  be  assigned  to  the 
staffs  of  the  Commandants  of  the  Third. 
Eighth,  and  Twelfth  Naval  Districts. 
These  officers  shall  maintain  liaison  with 
merchant  marine  personnel,  the  mart- 
time  Industry,  merchant  marine  train- 
ing activities,  and  allied  government 
agencies  In  their  respective  areas. 

I  713.1312  Naval  Reserve  intelligence 
units,  (a)  Intelligence  units  of  the 
Naval  Reserve  will  consist  of  officers  of 
the  classificaUons  81,  ACI.  and  such 
other  classifications  as  may  be  approved 
by  the  Chief  of  Naval  Intelligence,  and 
such  enlisted  persozmel  as  may  be  as- 
signed. 

(b)  Commandants  of  naval  districts 
and  river  commands  will  be  responsible 
for  supervision  and  administration  of 
these  units.  The  operation  maintenance. 
and  training  of  the  surface  IntelUgence 
component  will  normally  be  handled  by 
the  district  Intelligence  officer  under  the 
supervirion  of  the  district  director  of 
Naval  Reserve.  All  air  InteUlgence  ac- 
tivities will  be  under  the  cognisance  of 
the  Chief  of  Naval  Air  Reserve  Training. 

(c)  Intelligence  units  of  the  Naval  Re- 
serve will  be  admhalstered.  operated,  and 
maintained  Independently  of  the  units 
of  the  seagoing  Organlaed  Reserve. 
When  directed  these  units  may  be  au- 
thorized as  part  of  the  Organized  Re- 
serve. At  his  discretion,  the  Command- 
ant may  divide  the  district  into  zones 
for  control  of  the  activities  of  Naval 
Reserve  IntelUgence  Units  with  a  Naval 
Reserve  officer  as  officer  In  charge  of 
each  aone. 

9  713.1313  Bands.  Where  authorized 
by  the  Bureau  of  Naval  Personnel  a  band 
composed  of  members  of  the  Vohmteer 
Reserve  may  be  organized  for  assoda- 
tioQ  with  a  battalion  or  squadron  of  the 
Organlaed  Reserve.  This  Is  not  to  be 
construed  as  prohibiting  the  formation 
of  orchestras  composed  of  membtfs  of 
any  branch  of  the  Naval  Reserve  for  rec- 
reational purposes. 


1713.1314  Special  profframs.  From 
time  to  time  the  Chief  of  Naval  Opera- 
Uons  and  the  Chief  of  Naval  Personnel 
may  authorize  the  esUbUshment  of  Vol- 
unteer Reserve  organizations,  associated 
with  or  not  associated  with  the  organ- 
ized units  for  the  purpoae  of  specialized 
training  of  the  Naval  Reserve  Personnel 
who  are  allied  with  supplementary  com- 


mnnlcatlon  activities,  the  naval  trans- 
portation service,  harbor  defense,  the 
civil  engineer  corim,  the  sui^ly  corps,  the 
chairialn  corps,  the  office  of  the  Judge 
Advocate  General,  the  Bureau  of  Ships, 
the  Bureau  of  Onhumce,  etc 

anmnniATZoa      ' 

i  713.1401  Administratton  vhOe  per- 
formino  active  duty.  Persdnnel  of  the 
Nav^  Reserve,  except  as  otherwise  pro- 
vided herdn.  or  In  accordance  with  such 
instructions  as  may  be  issued  by  the 
Bureau  of  Naval  Personnel,  while  per- 
forming active  duty  wiU  be  governed  in 
the  same  manner  in  all  respects  as  are 
personnel  of  the  Regular  Navy. 

f  713.1402  Administration  vhile  on  in- 
active duty,  (a)  While  oo  InacUve  duty, 
members  of  the  Fleet  Reserve  wUl  be 
governed  in  the  manner  prescribed  in 
Subpart  I  of  this  part. 

(b)  While  on  Inactive  duty  members 
of  the  Organlaed  Reserve.  Vohmteer  Re- 
serve, and  Merchant  Marine  Reserve 
will  be  governed  In  the  manner  pre- 
scribed in  Subparts  A  to  H  and  J  to  L, 
inclusive,  of  this  part. 

1713.1403  Administrative  duties  of 
commandino  officers  of  Naval  Reserve 
organizations,  (a)  Each  Naval  Reserve 
organization  will  be  administered  by  its 
commanding  officer  in  accordance  with 
Instructions  of  the  Commandants  of 
naval  districts,  river  commands,  and  the 
chief  of  Naval  Air  Reserve  Training  and 
the  rules  and  regulations  of  this  part, 
and  in  other  departmental  publications 
and  orders. 

(b)  The  administrative  fimctions  of 
the  commanding  officer  Include  matters 
with  respect  to  discipline,  preservation 
of  equipment,  pay,  clothing  accounts, 
reports,  returns,  and  the  keeping  of 
records  of  the  organization. 

1713.1404  Administrative  duties  of 
Commandants  of  naval  districU.  river 
commands,  and  the  Chief  of  Naval  Air 
Reserve  Training,  (a)  The  Comman- 
dants of  naval  districts,  river  commands, 
and  the  Chief  of  Naval  Air  Reserve  Train- 
ing, under  the  supervision  of  the  Bureau 
of  Naval  Personnel  and  other  bureaus  and 
ofBces  concerned,  are  charged  with  the 
procurement.  a<taninistratlon.  training, 
and  readiness  for  war  or  naUonal  emer- 
gency of  the  Naval  Reserve  under  their 
Jurisdiction.  The  various  activities  of 
the  headquarters'  staff  win  perform  ap- 
proiuriate  functions  for  the  Naval  Reserve 
in  the  same  manner  as  for  the  Regular 
Navy. 

(b)  District  Director  of  Naval  Reserve. 

The  Chief  of  Naval  Personnel  will  assign 
to  duty  under  the  Commandant  at  naval 
district  or  river  command  headquarters 
an  officer  of  the  active  list  of  the  Regular 
Navy,  of  the  rank  of  captain,  as  director 
of  Naval  Reserve.  As  a  member  of  the 
Commandant's  headquarters  staff,  this 
ofBcer,  under  the  direction  and  supervi- 
sion of  the  Commandant,  win  assist  the 
Commandant  in  the  admlnlstraUon  of 
the  Naval  Reserve  activities  within  the 
District,  except  Organized  Itoval  Air  Re- 
serve acttvttlea  and  tbost  Tolantary  ac- 
Uvltles  associated  therewith,  which  will 
be  under  the  cognisance  of  the  Chief  oi 
Naval  Air  Reserve  Training. 
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(c)  Assistant  to  th  i  District  Director 
of  Naval  Reserve.  An  sfflcer  of  the  active 
list  of  the  Regular  Ni  vy  or  an  ofBcer  of 
the  Naval  Reserve  of  suitable  rank  will 
be  ordered  to  duty  at  Idistrtct  headquar- 
ters as  assistant  district  director  of  Naval 
Reserve  in  each  distrl(it.  as  deemed  prac- 
ticable by  the  Chief  of  Naval  Personnel. 


rm  such  duties  in 
Naval  Reserve  as 
by  the  Comman- 

actlve  list  of  the 


This  officer  will  perfi 
connection  with  the 
may  be  assigned  him 
dant. 

(d)  Officers  of  the 
Regular  Navy  or  officeb  of  the  Naval  Re 
serve,  Junior  in  rank  it  the  assistant  dis- 
trict director  of  Naval  Reserye  will  be  or- 
dered to  duty  imder  {the  District  Com- 
mandant as  practlcaqle  by  the  Chief  of 
Naval  Personnel  for  the  purpose  of  per- 
forming duties  in  connection  with  the 
administration  of  the  Naval  Reserve. 

(e )  Members  of  all  dlasses  of  the  Naval 
Reserve  residing  In  t|ie  District  of  Co- 
lumbia, Prince  Oeorges.  Montgomery,  St. 
Marys.  Calvert,  and  jCharles  Coimties. 
Md.,  and  Arlington,  |Fairfax.  (^afford. 
King  George,  Westmofeland.  and  Prince 
William  Counties.  Vai.  and  the  cltr  of 
Alexandria.  Va..  are  irnder  the  Jurisdic- 
tion of  the  Commandant,  Potomac  River 
Naval  Command  or  t|ie  Chief  of  Naval 
Reserve  Air  Training  as  appropriate. 

(f)  Reservists  and  retired  men  resid- 
ing in  the  United  States  possessions  not 
Included  within  limits  of  naval  districts 
will  be  under  the  supervision  of  Com- 
mandants of  local  naval  stations. 

(g)  Reservists  and  retired  men  resid- 
ing permanently  or  for  periods  in  excess 
of  6  months  in  Asiatlt  coimtries  will  be 
under  the  Jurisdiction  6f  the  Commandcar. 
Naval  Forces.  Philippines. 

(h)  Reservists  and  retired  men  resid- 
ing In  the  Republic  of  Panama  will  be 
under  the  Jurisdiction  of  the  Comman- 
dant, Fifteenth  Naval  District. 

I  713.1405  AdminisHrative  duties  of  the 
Bureau  of  Naval  PersdnneL  The  Bureau 
of  Naval  Personnel  is  charged  with  the 
procurement,  educatipn,  training,  dis- 
cipline, and  distribution  of  personnel  of 
the  Naval  Reserve  and  with  their  organ- 
isation, administration,  and  mobilization. 
Accordingly,  the  principal  duties  of  the 
Bureau  of  Naval  Pers<  omel  may  be  enu- 
merated as  follows: 

(a)  Determines  th4  number  of  per- 
sonnel required  from  ^ear  to  year  in  the 
various  classes  of  the]  ifaval  Reserve  to 
meet  the  needs  of  the  Navy  and  their 
apportionment  amongj  the  various  naval 
districts  for  purpose^  of  procurement, 
administration,  and  tfaining,  within  ap- 
propriations for  thesei  purposes. 

(b)  Prescribes  the  details  of  Instrue- 
tions,  training,  and  <>ther  acUvitles  of 
the  various  units  and  individuals  of  the 
Naval  Research  both 'ashore  and  afloat 
(except  aviaUon  training  and  facilities). 

(c)  Supervises  the  i  appointment,  en- 
listment, or  reenllstm4nt  of  personnel  in 
the  Naval  Reserve  anil  the  transfers  of 
personnel  from  the  Regular  Navy  to  the 
Naval  Reserve.  [ 

<d)  Supervises  discharge  and  retire- 
ments. I 

(e)  Supervises  the  nromotions  of  per- 
sonnel in  the  Naval  R  »erve. 

<n  Supervises  the  ranker  of  reserv- 
ists from  one  class  io  another  of  the 
Naval  Reserve. 
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(g)  Supervises  the  ordering  of  the  re- 
servists to  and  from  active  or  training 
duty. 

(h)  Keeps  the  individual  records  of 
personnel 

(1)  Maintains  statistics  and  records 
of  the  drilling  and  training  activities  of 
the  various  organized  units  (except  avia- 
tion) and  of  the  various  classes  within 
the  various  naval  districts. 

(J)  Supervises  the  annual  selection  of 
enlisted  personnel  of  the  Naval  Reserve 
for  appointment  as  midshipmen  to  the 
Naval  Academy. 

(k)  Supervises  the  procurement  of 
armories  and  equipment  for  shore  in- 
struction (except  aviation). 

(1)  Supervises  the  assignment  of  ship- 
keepers  for  vessels  assigned  to  training 
the  Naval  Reserve  and  determines  the 
number  to  be  so  assigned,  also  the  num- 
ber and  assignment  of  reservists  for  ac- 
tive duty  in  connection  with  the  other 
reserve  activities. 

(m)  Is  directly  responsible  for  ex- 
penditures under  the  Naval  Reserve  ap- 
propriation. Determines  the  amoimt  of 
money  required  from  year  to  year  for 
the  Naval  Reserve  and  prepares  and  pre- 
sents the  Naval  Reserve  Budget. 

(n)  Determines,  and  insofar  as  prac- 
ticable carries  into  execution,  the  meas- 
ures that  are  necessary  in  time  of  peace 
to  insure  that  the  personnel  of  the  Mer- 
chant Marine  shall  be  of  maximum  serv- 
ice to  the  country  in  time  of  war. 

(o)  Carries  out.  insofar  as  permitted 
by  the  funds  and  personnel  available,  the 
policies  relating  to  the  Naval  Reserve 
and  apportions  the  funds  and  distributes 
the  personnel  accordingly. 

8  713.1406  Quotas  of  officers  and  men. 
The  Bureau  of  Naval  Personnel  will  pub- 
lish  quotas  of  personnel  of  the  Naval  Re- 
serve from  time  to  time  with  designa- 
tions and  for  purposes  as  indicated  here- 
inafter: 

(a)  Allowed  quota.  Organized  Reserve. 
Is  the  number  of  personnel  in  each  of 
the  classes  of  the  Organized  Reserve  (re- 
quired to  periorm  weekly  drills  and  14 
days'  annual  training  duty  with  pay) . 

(b)  Allowed  quota.  Volunteer  Reserve, 
is  the  number  of  personnel  in  each  of 
the  classes.  VI  and  V2.  which  are  au- 
thorized to  be  associated  with  organized 
units.  Drill-pay  status  must  be  specifi- 
cally authorized  by  the  Chief  of  Naval 
PersonneL 

(c)  Training  quota,  is  the  number  of 
personnel  of  the  various  classes  of  the 
Volunteer  Reserve  and  Merchant  Marine 
Reserve  to  whom  the  Commandant  or 
Chief  of  Naval  Air  Reserve  Training 
is  authorized  to  give  2  weeks'  training 
duty  with  pay. 

I  713.1407  Establishment  of  units  of 
Organized  Reserve.  No  units  of  the  Or- 
ganized Reserve  shall  be  established  or 
abolished  without  the  authority  of  the 
Chief  of  Naval  Operations  and  the  Sec- 
retary of  the  Navy;  nor  shall  the  num- 
ber of  such  units  in  any  location  be  in 
creased  or  decreased  without  such  au- 
thority. 

I  713.1408  Naval  Reserve  flag  for  mer- 
chant vessels,  (a)  A  suitable  flag  or 
pennant  has  been  prescribed  by  the  Sec- 
retary of  the  Navy,  which  may  be  flown 
from  the  mainmast  head  as  an  emblem 
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of  the  Merchant  Marine  Reserve  on  sea- 
going vessels  documented  under  the  laws 
of  the  United  States  under  the  warrant 
Issued  for  each  such  vessel  by  the  Sec- 
retary of  the  Navy. 

(b)  In  order  to  be  eligible  for  such 
warrant,  the  vessel  must  first  have  been 
determined  by  the  Chief  of  Naval  Oper- 
ations as  suitable  for  service  as  a  naval 
auxiliary  in  time  of  war  so  designated 
by  the  Secretary  of  the  Navy  and  the 
master  or  commanding  officer  and  not 
less  than  50  per  centum  of  the  other 
licensed  officers  must  be  members  of  the 
Navy  or  the  Naval  Reserve. 

(c)  Such  flag  or  pennant  shall  not  be 
flown  in  lieu  of  the  National  En5;ign. 

(d)  When  any  vessel  which  has  been 
authorized  to  fly  the. Merchant  Marine 
flag  is  for  any  reason  no  longer  eligible 
to  fly  same,  the  warrant  of  authorization 
shall  be  returned  to  the  Chief  of  Naval 
Personnel  for  cancellation. 

S  713.1409  Naval  Reserve  yacht  pen- 
nant, (a)  A  suitable  pennant  has  been 
prescribed  by  the  Secretary  of  the  Navy, 
which  may  be  flown  as  an  emblem  of  the 
Naval  Reserve  from  the  foremasthead 
on  yachts  and  similar  vessels  docu- 
mented under  the  laws  of  the  United 
States,  under  a  warrant  issued  for  each 
such  yacht  or  similar  vessels  by  the  Sec- 
retary of  the  Navy. 

(b)  Jn  order  to  be  eligible  for  such 
warrant,  the  yacht  or  similar  vessels 
must  flrst  have  been  determined  by  the 
Chief  of  Naval  Operations  as  suitable  for 
service  as  a  naval  auxiliary  in  time  of 
war,  and  so  designated  by  the  Secretary 
of  the  Navy,  and  the  master  or  owner 
must  be  an  officer  of  the  Navy  or  the 
Naval  Reserve. 

(c)  Such  pennant  shall  not  be  flown  in 
lieu  of  the  National  (or  yacht)  Ensign. 

(d)  When  any  jracht  which  has  been 
authorized  to  fly  the  Naval  Reserve 
yacht  pennant  is  for  any  reason  no 
longer  eligible  to  fly  same,  the  certiflcate 
of  authorization  shall  be  returned  to  the 
Chief  of  Naval  Personnel  for  cancella- 
tion. 

S  713.1410  Accountability  for  funds. 
Officers  or  enlisted  personnel  who  by 
virtue  of  their  position  in  the  Naval  Re- 
serve obtain  and  handle  any  funds  in- 
tended for  or  belonging  to  any  Naval 
Reserve  organization  or  individual 
thereof  shall  account  for  the  receipt  and 
expenditure  of  such  funds.  Accounts 
are  required  for  funds  such  as  those  re- 
ceived from  private  sources  or  from  the 
proceeds  of  social  functions  given  for  the 
benefit  of  Naval  Reserve  organizations 
or  as  a  result  of  assessments  or  contribu- 
tions by  members  of  the  organizations, 
etc.  The  commanding  officer  of  the 
Naval  Reserve  organization  in  receipt  of 
funds  of  this  nature  will  cause  an  audit 
of  the  funds  to  be  made  quarterly  by  a 
board  appointed  by  him.  This  board 
will  consist  of  at  least  two  officers.  The 
audit  shall  contain  a  certiflcate  that  the 
cash,  as  shown  on  hand,  has  been 
counted  and  verified  by  the  auditing 
board.  Any  shortage  of  funds  shall  be 
reported  immediately  by  the  command- 
ing officer  of  the  Naval  Reserve  organi- 
zation to  the  Commandant  of  the  naval 
district,  and  river  command,  or  to  the 
Chief  of  Naval  Air  Reserve  Training,  as 
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approprUte.  These  »ccounts  »nd  the 
audits  thereof  wiU  then  be  made  a  part 
of  the  record  of  the  Naval  Reserve  or- 
ganization. A  report  of  each  audit  and 
of  the  sUte  of  the  account  will  be  made 
to  the  Commandant  of  the  naval  dis- 
trict or  the  Chief  of  Naval  Air  Reserve 
10  days  after  completion  of  the  audit 


1 713.1411    Shipkeepers.    number    al- 
lowed,   (a)   At  the  beginning  of  ewh 
fiscal  year  an  aUotment  of  funds  under 
the  Naval  Reserve  appropriaUcn  will  be 
made  to  each  naval  district,  river  com- 
mand, and  air  staUon  concerned  to  cover 
the  active-duty  pay  and  allowances  re- 
quired  for   duty   as   shipkeepers.    The 
term  "shipkeepers"  as  herein  used  ap- 
pLes  to  all  class  V8  enlisted  Reservists  on 
active  duty  with  pay.  during  peacetime, 
other  than  training  duty,  whether  em- 
ployed  afloat  or   ashore.    These  ship- 
keepers  WiU  be  m  the  capacity  of  Instruc- 
tors (armory  keepers).  Instructors  (sta- 
tion keepers  for  air  stations),  and  in- 
ctructors  (shipkeepers  for  ships  assigned 
permanently     for     training).     WitWn 
their  aUotment  for  this   purpose    the 
Commandant  and  Chief  of  Naval  Air  Re- 
serve Training  wUl  issue  the  necessary 
orders  to  enlisted  Reservists  selected  for 
this  duty.  In  accordance  with  t  "^13  1703. 
(o)  The  Commandants  of  naval  dis- 
tricts, river  commands,  and  the  Chief  oi 
Naval  Air  Reserve  Training  may.  within 
their  allotments  for  this  purpose,  author- 
jz"  subsistence  allowances  or  quarters  al- 
lowances, or  both,  for   enlisted  shop- 
keepers for  class  ve.  in  accordance  ^th 
the  provisions  of  part  D.  chapter  10.  Bu- 
reau of  Naval  Personnel  Manual.    New 
authorizaUon  wlH  be  required  In  each 
case  upon  reenlistment,  extension  of  en- 
listment, or  change  of  duty,  and  a  copy 
forwarded  to  the  Bureau  of  Naval  Per- 
sonnel. 

(c)  In  addition  \o  the  foregoing,  a 
specified  number  of  enlisUd  men  of  the 
Fleet  Reserve  for  duty  as  shipkeepers 
may  be  allowed  for  each  naval  district, 
river  command,  or  air  station  concerned 
who  may  be  on  active  duty  for  this  p\»- 
pose  Requests  for  payment  of  subslsi- 
ence  or  quarters  aUowances  for  the«« 
shall  be  submitted  to  the  Bureau  of  Naval 
Personnel  for  acUon,  the  same  as  for  men 
of  the  Regular  Navy. 

(d)  When  authoriied.  Regular  Nary 
personnel  may  be  assigned  duty  as  ship- 
keepers.  RequeaU  for  payment  of  sub- 
sistence or  quarters  allowances  for  ti^ 
personnel  shall  be  submitted  to  the  Bu- 
reau of  Naval  Personnel  for  action. 

(e)  Shipkeepers  are  to  be  subsisted  to 
general  mess  either  afloat  or  ashore  when 
pracUcable.  They  shaD  be  finished 
quarters  either  afloat  or  ashore  whenever 
such  quarters  are  available  for  them. 

paXCDXMCI 

f  713. IMl  Precedence:  Hne  and  itaff. 
Ltoe  ofBcers  of  the  Naval  Reserve  take 
precedence  with  line  officers  of  the  RafU- 
Ur  Navy,  and  staff  officers  with  staff 
oOoer*  of  the  Regular  Navy  of  the  sama 
aorps. 

I  713.1603  Precedence  of  oflcert  on 
fnacttve  dutw.  Uaept  while  performing 
active  duty,  other  than  tralntog  duty, 
eommlasloaed  and  warrant  offioers  of  tha 
Naval  Reserrt  of  the  same  rank  or  grade 
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will  take  precedence  among  themselves 
according  to  date  of  commission  or  ww- 
rant;  and  with  respect  to  officers  of  the 
Regular  Navy  next  after  the  Junior  of 
their  own  rank  or  grade.  Officers  of  the 
same  date  of  commission  or  warrant 
shall  take  precedence  according  to  the 
order  In  which  their  names  appear  on 
the  official  precedence  Ust  maintained 
In  the  Navy  Department. 
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I  713  1503    Precedence  of  officers  on 
active  duty  during  peacetime.    During 
peacetime,  each  officer  of  the  Naval  Re- 
serve who  reports  for  active  duty  other 
than  training  duty,  on  or  after  J\Uy  1, 
1938   and  remains  on  active  duty  for  6 
months  or  more,  shaU  take  precedence 
next  after  that  officer  of  the  Regular 
Navy  of  the  same  rank  or  grade  whose 
length  of  service  in  such  rank  or  grade 
on  the  date  the  acUve  duty  began  Is 
one-half  or  the  nearest  one-half  of  that 
of  the  Reserve  officer.    While  continu- 
ing on  acUve  duty  precedence  wUl  be  de- 
termined the  same  as  for  the  Regijwr 
Navy  active  duty  time  counting  as  full 
time.'  On  return  to  InacUve  status  his 
precedence  with  relation  to  other  officers 
on  inactive  status  would  be  reestablished 
in  accordance  with  his  current  preced- 
ence on  the  active  list.    In  the  event  the 
date  an  officer  last  reported  for  active 
duty  should  be  prior  to  July  1,  1938.  for 
purposes  of  precedence  he  will  be  con- 
sidered as  having  reported  for  active 
duty  on  that  date.    Thereafter,  officers 
of  the  Naval  Reserve  who  are  advanced 
to  higher  grades  while  performing  active 
duty  other  than  training  duty  shall,  dur- 
ing the  continuance  of  such  duty,  take 
precedence  among  themselves  and  with 
other  officers  of  the  Navy  in  accordance 
with  date  of  such  advancement  or  pro- 
motion. 

I  713.1504  Precedence  of  officers  on 
active  duty  during  toar  or  national 
emergency,  (a)  When  moblllaed  with 
the  Regular  Navy  for  war  or  a  national 
emergency,  each  officer  of  the  Naval  Re- 
serve shall  take  precedence  next  after 
that  officer  of  the  Regular  Navy  of  the 
same  rank  or  grade  whose  length  of 
service  In  such  rank  or  grade  on  the  data 
of  the  declaration  of  such  national 
emergency  or  war  to  one-half  or  the 
nearest  one-half  of  that  of  the  Resenra 
officer. 

(b)  In  the  event  the  date  a  Naval  Re- 
serve officer  last  reported  for  active  duty 

•  should  be  prior  to  the  daU  upon  which 
such  war  or  national  emergency  was 
declared  or  proclaimed  by  pcoper  au- 
thority, he  will  be  considered  as  having 
repcHted  on  the  later  date. 

(c)  A  Naval  Reserve  ofBcer  appototed 
after  the  declaration  of  the  war  or  na- 
tional emergoicy  shall  take  precedence, 
upon  reporting  for  aettve  duty,  imA 
after  the  oOcer  of  the  Navy  of  the  Mine 
rank  or  grade  whose  length  of  servloe  In 
such  grade  or  rank  on  the  date  the  Ra- 
sMTe  ofBcer  reports  for  active  duty,  la 
one-half  or  the  nearest  ooa-half  of  that 
of  the  Resenra  officer. 

(d)  When  mohUlaad  with  the  Regular 
Navy  for  war  or  a  national  emergen^ 
Naval  Reserve  oOoers  who  ara  advancad 
to  higher  grade*  or  ranks  •ubeaqoent  to 
reporting  for  active  duty,  shall  during 
the  continuance  of  such  active  duty,  take 


precedence  among  themselves  and  with 
other  officers  of  the  Navy  in  accordance 
with  the  dates  of  such  advancement  or 
promotion. 

1 713.1505    Details  of  computing  pre- 
cedence,   (a)  In  the  event  the  computa- 
tion of  one-half  of  the  Reserve  officer's 
service  in  grade  on  date  of  mobiliaation 
as  provided  for  In  8^7131503  and  713.- 
1504  gives  him   a  date  of   precedence 
identical  with  the  date  of  rank  of  an  of- 
ficer or  a  group  of  officers  of  the  Regular 
Navy  of  the  line  or  staff  corps  of  which  he 
is  a  member,  the  Reserve  officer  takes 
precedence  next  after  the  Junior  officer  of 
the  line  or  staff  corps  of  the  Regtilar 
Navy,  having  the  same  date  of  rank.    If 
the  computation  results  in  a  date  of  pre- 
cedence for  the  Reserve  officer  between 
the  dates  of  rank  of  two  officers  or  two 
groups  of  officers  of  the  Regular  Navy, 
the  following  rules  shall  apply: 

(1)  If  the  date  for  the  Reserve  officer 
to  exactly  midway  between  two  officers 
or  two  groups  of  Regular  Navy  officers. 
or  above  that  point,  the  Reserve  officer 
shall  take  precedence  next  after  the 
Junior  officer  immediately  preceding. 

(2)  If  the  date  for  the  Reserve  officer 
to  below  the  midway  point  between  two 
officers  or  two  groups  of  Regular  Navy 
officers,  the  Reserve  ofBcer  shall  take 
precedence  next  after  the  senior  officer 
next  foUowlng.  ^         ^  ^^ 

(b)  In  case  there  to  no  officer  of  the 
same  rank  or  grade  and  corps  In  the 
Reg\Uar  Navy  senior  in  date  of  rank  to 
the  date  of  preoedwice  of  the  Reserve 
officer  on  mobiliaation.  the  Reserve  offi- 
cer shall  take  precedence  next  after  the 
senior  officer  of  the  Navy  to  hto  grade. 

I  713.1506  Relative  precedence  of  of- 
ficers in  grade  of  ensign  and  below.  The 
relative  precedence  of  ensigns.  commi.«:- 
sioned  warrant  officers,  midshipmen,  and 
warrant  officers,  to  as  follows : 

(a)  Bnsigns,  United  States  Navy  and 
United  SUtes  Naval  Reserve. 

(b)  Commissioned  warrant  officer. 
United  SUtes  Navy  and  United  States 

Naval  Reserve.  ^  «.  .     „    - 

(c)  Midshipmen.  United  SUtes  Navy. 

(d)  Midshipmen,  United  SUtes  Naval 

Reserve. 

(e)  Midshipmen,    Merchant    Marine 

Reserve. 

(f)  Warrant  qfllcers.  United  States 
Navy  and  United  SUtes  Naval  Reserve. 


I  713.1507  Precedence  in  parades.  In 
parades  of  forces  which  Include  United 
SUtes  troops,  the  order  of  iwecedence  wlD 
be  as  follows: 

(a)  Cadeto.   United    SUtes    Military 

Academy. 

(b)  Midshipmen,  United  States  Naval 

Academy. 

(c)  Cadets,  United  States  Coast  Guard. 

(d)  Regular  Army. 

(c)  United  SUtes  Marines. 

<f )  United  SUtet  Navy. 

(g)  United  SUtes  Coast  Guard. 

(h)  National  Guard  organlaatlons 
which  have  been  federally  recognlied. 

a)  Marina  Corps  Reaenra. 

<j)  Naval  Rasarve. 

(k)  Other  organlaations  of  the  Or- 
nalMd  Reaenra,  NatloniU  Guard,  Navsi 
SHtia,  Reserve  Officers  Tralntog  Corps. 
and  other  training  unite  to  m  order 


prescribed  by  the  Gra|id  Marshal  of  Uia 
parade. 

(1)  Veterans  and 
ganizations  to  the  orde^  i 
Grand  Marshal  of  th0 


o;her 


patriotic  or- 
prescrlbed  by  the 
parade. 


S  713.1508  Date  of  tank  of  former  of- 
fleers  of  Navy  or  Coast  Guard  appointed 
in  Naval  Reserve,  (a)  Former  ofBcers 
of  the  Navy  or  Coast  Guard  who  are 
appointed  to  the  Naval  Reserve  to  the 
same  grades  or  ranks  held  to  the  Regu- 
lar Navy  or  Coast  Gukrd  as  a  result  of 
application  therefor  made  withto  1  year 
from  date  of  resignation  from  the  Navy 
or  Coast  Guard,  shall  ^  given  the  same 
dates  of  rank  to  th^  Naval  Reserve 
commissions  as  held  by  themln  the  Navy 
or  Coast  Guard.  | 

(b)  A  former  officer  of  the  Regular 
Navy  or  Coast  Guard  [appointed  to  the 
Naval  Rzserve  in  a  loWer  rank  or  grade 
than  that  last  held  by  him  to  the  Navy  or 
Coast  Guard,  under  the  provtolons  of 
Subpart  B  of  thto  paft,  whose  applica- 
tion therefor  was  madb  withto  1  year  of 
separation  from  the  Ntury  or  Coast  Guard. 
shall  be  given  a  date  ol  rank  to  hto  Naval 
Reserve  commission  as  of  the  date  pre- 
viously held  by  him  in  the  corresponding 
rank  or  grade  to  the  Regular  Navy  or 
Coast  Guard.  i 

(c)  A  former  officer  of  the  Regular 
Navy  or  Coast  Guard  [appototed  to  the 
Naval  Reserve  as  the  Iresult  of  amiUca- 
tion  made  more  than  I  year  from  date  of 
separation  from  the:  Navy  or  Coast 
Guard,  will  be  given  a  date  of  rank  to  hto 
Naval  Reserve  commission  as  of  the  date 
of  application  therefoi|. 

PHYSICAL  XXAMIlf  ATIO:  (8  AMD  STAMOAaOS 

S  713.1601  Physical  examination  of 
otHcers;  when  required,  (a)  A  candi- 
date for  aiKwtotment  is  an  offlcerto  re- 
quired to  take  a  phyilcal  examination. 

(b)  Naval  Reserve  officers  are  required 
to  take  physical  examinations  for: 

(1)  Promotion.  Tbie  candidate  must 
be  found  physically  Qualified  or  have 
defects  waived,  prior  to  commencement 
of  the  professional  examtoation. 

(2)  Active  duty  or  iratnlng  duty  artd 
mease  therefrom.  Ekcept  as  provided 
for  repeated  periods  o^  training  or  other 
duty,  and  short  periods  of  group  trato- 
ing  (sec.  I  713.1605),  aJNaval  Reserve  of- 
ficer is  required  to  takd  a  physical  exam- 
ination prior  to  or  upon  reporting  for 
Active  duty  or  trainlbg  duty  with  or 
without  pay,  and  te  b«  found  phy^cally 
Qualified  to  perform  ebtive  duty  appro- 
priate to  hto  grade  and  class.  However, 
prior  to  tosuance  of  active  or  training 
duty  orders  a  Naval  Riserve  officer  must 
be  immunized  to  cer^to  diseases  (see 
1713.2409  (a)).  Pridr  to  deUchment 
from  ship  or  station! for  release  from 
Active  duty  or  tratotok  duty,  he  shall  be 
Slven  a  physical  examination  to  deter- 
mine whether  or  not  ms  health  has  been 
Adversely  affected  by  i  such  active  duty 
or  training  duty,  and  appropriate  en- 
tries shall  be  made  to  p\B  health  record. 
The  physical  examination  prior  to  re- 
porting for  active  dutf  or  tralntog  duty 
in  excess  of  30  dairs  shaU  be  re- 
ported on  Form  NA\MED  Y  to  trip- 
ucate  Thto  form  wlU  be  retained  with 
toe  officer's  health  reef  rd  and  the  result 
m  the  physical  examination  given  upon 
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completion  of  active  duty  or  tralntog 
duty  entered  by  mdorsement  thereon. 

(S)  QuaarenniaUy  a$  indicated  in 
\  7li.lt02. 

(4)  For  duty  involving  flying  in  actual 
control  of  aircraft.  A  candidate  for  ap- 
pototment.  promotion,  active  duty,  or 
training  du^  tovolving  actual  flying  of 
aircraft,  must  be  examtoed  and  found 
to  be  physically  and  psychologically 
qualified  to  serve  as  a  pilot  of  naval  air- 
craft Report  of  such  examination 
should  be  made  on  Form  NAVMED 
AV-l. 

(5)  Special  examinations  as  directed. 
^ledal  examinations  and  examtoations 
by  boards  of  medical  survey  may  be  or- 
dered as  required  or  at  the  request  of 
a  Reserve  ofBcer  to  determtoe  hto  phys- 
ical fitness  for  retention,  retirement  or 
discharge,  or  other  disposition. 

(c)  Officers  on  active  duty  shall  re- 
port for  physical  examtoation  aimually 
to  accordance  with  requirements  for 
oSacen  of  the  Regular  Navy. 

9  713.1602  Quadrennial  physical  ex- 
aminations of  officers,  (a)  All  officers  of 
the  Naval  Reserve  shall  be  examtoed 
physically  to  the  manner  prescribed  to 
§  713.1603  once  every  4  years,  or  oftener, 
as  may  be  deemed  necessary,  and  if  upon 
such  examtoation  they  are  found  not 
physically  qualified  for  active  service, 
they  shall  be  honorably  discharged,  or, 
within  the  discretion  of  the  Secretory  of 
the  Navy,  placed  on  the  honorary  retired 
Itot.  In  determining  an  officer's  qualifi- 
cations for  active  service,  due  considera- 
tion shall  be  given  to  the  character  of  the 
duty  to  be  assigned  him  to  the  event  of 
war  or  national  emergency. 

(b)  A  irtiysical  examination  for  any 
purpose  covered  by  §  713.1601  will  be 
deemed  sufficient  to  fulfill  the  require- 
ments of  thto  article,  if  properly  reported 
upon  NAVMED  Form  Y;  or  to  the  case  of 
aviation  flight  officers  upon  Form  NAV 
MED-AV-1,  accompanied  to  either  case 
by  a  fingerprint  record  NAVPERS  680. 

(c)  Subject  to  the  provisions  of 
1 713.1607  (d)  in  case  an  officer  to  found 
not  physically  qualified  upon  examtoa- 
tion for  any  piu*pose  by  one  medical  offi- 
cer, or  if  upon  review  of  the  physical 
examination  by  the  Biu«au  of  Medictoe 
and  Surgery  he  to  found  not  physically 
qiudifled.  the  report  of  physical  exami- 
nation shall  be  referred  to  a  special  board 
of  medical  officers  convened  to  the  Bu- 
reau of  Medictoe  and  Surgery  for  con- 
sideration and  recommendation  as  to  re- 
tention to  the  class  of  the  Naval  R^erve 
to  which  assigned. 

(d)  Physical  defects  considered  not  to 
be  sufficiently  serious  to  disqualify  an 
officer  from  the  performance  of  the  du- 
ties of  hto  rank,  corps,  and  classification, 
may  be  waived  by  the  Bureau  of  Naval 
Personnel.  For  4  years  thereafter,  ad- 
ditional waivers  for  the  same  disability 
will  not  be  required  for  the  performance 
of  active  or  training  duty  or  release 
therefrom,  provided  the  degree  thereof 
has  not  materially  tocreased. 

(e)  Commandants  concerned  and  the 
Chief  of  Naval  Air  Reserve  Training  shall 
notify  all  (^cers  of  the  Naval  Reserve 
under  their  cognizance  at  least  60  days 
to  advance  of  the  dates  on  which  they 
are  due  for  physical  examination.    If 
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after  being  so  notified  an  officer  has  not 
appeared  for  examtoation  or  sid>mitted 
a  satisfactory  excuse  for  falltog  to  do  so 
withto  30  days  aft^r  the  date  on  which 
he  became  due  for  examtoation,  the 
Conunandant  shall  submit  a  report  to  the 
Bureau  of  Naval  Personnel  to  order  that 
the  officer  concerned  may  be  discharged 
from  the  Naval  Reserve.^ 

9  713.1603  Physical  examination  of 
officers;  by  whom  conducted,  (a)  Physi- 
cal examinations  of  Naval  Reserve  offi- 
cers for  promotion  and  physical  exami- 
nations of  candidates  for  appototments 
as  Naval  Reserve  officers  shall,  if  prac- 
ticable, be  conducted  by  boards  of  medi- 
cal officers  composed  of  medical  officers 
of  the  Regular  Navy  or  Naval  Reserve 
or  of  both.  If  impracticable  to  sissemble 
a  medical  board  without  incurring  mile- 
age or  other  expense,  the  physical  ex- 
amination may  be  conducted  by  one 
medical  officer  of  the  Regular  Navy  or 
of  the  Naval  Reserve.  Reports  of  such 
examination  shall  be  reviewed  by  a  board 
of  medical  officers  convened  to  the 
Bureau  of  Medictoe  and  Surgery,  to- 
gether with  the  medical  htotory  of  the 
candidate  on  file  to  the  department. 

(b)  Physical  examinations  of  officers 
for  active  or  training  duty,  and  release 
therefrom,  and  for  quadreimial  physical 
examtoations  shall  be  conducted  by  a 
medical  officer  of  the  Regular  Navy  or 
Naval  Reserve,  if  available.  If  a  medical 
officer  of  the  Regular  Navy  or  Naval  Re- 
serve to  not  available  without  tocurring 
mileage  or  other  expense,  quadrennial 
physical  examtoations  may  be  conducted 
by  Army  or  Army  Reserve  medical  offi- 
cers, medical  officers  of  the  Public  Health 
Service  or  of  the  Veterans'  Admintotra- 
tion  or,  to  special  cases,  by  a  reputeble 
phjrsician.  Reports  of  such  examination 
shall  be  reviewed  by  the  Bureau  of  Medi- 
ctoe and  Surgery  together  with  the  medi- 
cal htotory  of  the  officer  on  file  in  the  De- 
partment 

(c)  Those  medical  officers  of  the  Navy, 
Naval  Reserve.  Army  and  Army  Reserve 
who  are  qualified  to  conduct  physical 
examinations  for  flying  are  hereby  des- 
ignated as  the  agencies  to  conduct  these 
examinations  in  accordance  with  the 
extottog  instruction  of  the  Bureau  of 
Medictoe  and  Surgery.  Reports  of  such 
examinations  shall  be  accepted  for  ap- 
pototments and  promotions  without  an 
additional  report  on  NAVMED  Form  Y. 

9  713.1604  Physical  examinations:  en- 
listed personnel,  (a)  Candidates  for 
enltotment  or  reenlistment  in  the  Naval 
Reserve  shall  be  examtoed  physically  by 
a  medical  officer  of  the  Navy  or  Naval 
Reserve.  If  a  medical  officer  of  the  Navy 
or  Naval  Reserve  to  not  available  with- 
out tocurrtog  expense  to  the  Govern- 
ment, such  examinations  may  be  con- 
ducted by  Army  or  Army  Reserve  medi- 
cal officers,  medical  officers  of  the  Public 
Health  Service  or  ot  the  Veterans'  Ad- 
mlntotration.  if  agreeable  to  such  offi- 
cers upon  authorization  by  the  Com- 
mandant to  each  case. 

(b)  Except  as  provided  for  repeated 
periods  of  training  or  other  duty  and 
short  periods  of  group  training  (see 
9  713.1605),  enlisted  personnel  are  re- 
quired to  be  examtoed  physically  by  a 
medical  officer  of  the  Navy  or  Naval  Re- 
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serve  prior  to  or  upon  reporting  for  active 
or  training  duty,  with  or  without  pay.  and 
to  be  found  physically  qualified  to  per- 
form active  duty.  However,  prior  to  the 
Issuance  of  active  or  tralnlnf  duty  orders. 
It  Is  required  that  enlisted  reservists 
must  be  Immunized  to  certain  diseases 
(see  §713.2409  (a)).  Ptlor  to  detach- 
ment from  ship  or  sUtlon  for  release 
from  active  dul^  or  training  duty,  they 
shall  be  given  a  physical  examination 
to  determine  whether  or  not  their  health 
has  been  adversely  affected  by  such  ac- 
Uve  or  training  duty.  Appropriate  en- 
tries of  such  examinations  shall  be  made 
In  the  health  record  of  the  individual 
concerned. 

I  713.1605  Physical  examination  for 
repeated  periods  of  training  duty  or  other 
duty,  group  training  duty,  and  training 
duty  of  30  days  or  less,  (a)  Members  of 
the  Naval  Reserve  whose  physical  fitness, 
as  determined  by  physical  examination, 
was  a  prerequisite  to  their  attachment 
to  or  association  with  authorized  drilling 
units,  and  who  are  immunized  to  certain 
diseases  (see  1713.2409)  need  not  be 
phjrsically  examined  In  each  Instance 
prior  to  their  participation  In  repeated 
periods  of  training  duty  or  group  train- 
ing, nor  upon  completion  ther^f,  except 
where  Injury,  sickness  or  disease  Is  In- 
cident thereto.  It  is  required,  however, 
that  Reservists  authorized  to  perform 
duty  Involving  actual  control  of  aircraft 
shall  have  passed  a  satisfactory  flight 
I^ysical  examination  within  12  months 
Immediately  preceding  any  of  the  train- 
ing duty  specified  above  if  they  are  mem- 
bers of  the  Organized  Reserve,  otherwise, 
the  Interval  between  such  flight  j^yslcal 
examinations  shall  be  6  months. 

(b)  Except  as  provided  In  paragrai^ 
(a)  of  this  section,  members  of  the  Naval 
Reserve  who  are  ordered  to  perform  ac- 
tive duty,  training  duty,  or  other  duty 
shall  not  be  required  to  take  an  exten- 
sive physical  examination  (Form  NavMed 
Y  not  required  for  ofllcers,  see  S  713.1601) 
If  the  tour  of  such  duty  is  30  days  or  less, 
nor  upon  completion  thereof,  except  In 
cases  where  injury,  sickness  or  disease  Is 
Incident  thereto.  The  extent  of  the 
physical  examination  to  be  given  shall 
be  sufficient  for  the  medical  examiner  to 
determine  that  the  individual  is  physi- 
cally qualified  to  perform  the  duties  as- 
signed. It  is  required,  however,  that  such 
personnel  must  be  immunized  to  certain 
diseases  (see  S  713  2409);  and  that 
Reservists  authorized  to  perform  duty 
Involving  the  control  of  aircraft  shall 
have  passed  a  satisfactory  flight  physi- 
cal examination  within  12  months  Im- 
mediately preceding  any  of  the  active 
duty,  trainiixg  duty  or  other  duty  speci- 
fied above,  if  they  are  members  of  the 
Organized  Reserve,  otherwise,  the  inter- 
val between  such  flight  physical  exami- 
nations shall  be  6  months. 

(c)  A  report  of  the  physical  examina- 
tion referred  to  In  paranrraph  (b)  of  this 
section,  shall  be  recorded  in  the  Health 
Records  of  each  Individual  concerned 
reading,  as  follows:  i 

Bninlned  and  fcmnd  (not)  physically 
qualified  for  active  (training)  duty.  Pol- 
lowing  defects  noted  . .... . 
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Bumlned  and  found  (not)  physically 
qualllled  for  fsImm*  from  aetlTe  (train- 
ing) duty.    PoUowlng  dafecU  noted  .. 

(d)  In  the  event  that  officers  fall  to 
pass  the  physical  examination  required 
above  the  provisions  of  1713.1607  (h) 
shall  be  complied  with. 

(e)  In  the  event  that  Injury,  sickness 
or  disease  is  Incurred  by  any  member  of 
the  Naval  Reserve  while  performing  ac- 
tive duty,  training  duty,  or  other  duty, 
an  appropriate  entry  shall  be  made  In  his 
health  record  and  on  his  orders,  and  re- 
quired reports  shall  be  submitted. 

1713.1606  Physical  standards,  (a) 
The  physical  standards  for  the  Naval  Re- 
serve are  indicated  in  the  following  table: 
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£xpte««MM  f/Mte 

1— Moat  ba  phyaicaUy  qoalUM  lor  duty  at  Ma  or  oa 

"IPftaot  moot  the  pbyileal  otandarda  tor  appotnUnont 
la  tha  Baipdar  Navy. 

S-Must  iBMt  ttao  Dhyiiea)  oUndanto  to  proiBotioa 
raqalred  of  recolar  ofliear*  of  timilar  •«•  and  wnAt. 

4— Moot  meet  tbo  phyoieal  itandardt  for  tnliitment  in 
the  Rofular  Navy. 

6— Moat  moot  tbo  physical  itaodardo  to  racBUttaMat 
in  tho  Bcfnlar  Navy  raqnkad  of  Rcgolar  NaTy  poraoBiiel 
of  riailar  sfo  and  ratlBf . 

•-MMt  bo  pbTSk^  qnaHfled  to  pojtom  doUoo  of 
tbotr  opeelilty.  Any  defect  whid>  would  ordinarily  dls- 
qualify  tbcm  to  tbo  Rcfular  Navy  mnat  be  wafvod 
(aso  panvrapb  3110.  Manual  of  tbo  Medical  Depart- 
DMOiyrDofoets  wbieh  aro  orcanie  in  nature  are  dia 
quaitfylnc  to  appotntoiont  and  wfll  not  be  waived. 
An  arsaak  dlMaoo  oiay  be  defined,  (or  purpeaaa  of 
tbaoe  liaadarda,  m  iHaaaiii  wbieb  are  likely  to  btertoa 
with  tbo  portovMBoe  of  tbe  dntleo  ordtatarlW  required 
of  tbe  specialist  or  to  caooa  frequent  admiaalons  to  tbe 
sick  list.  DiacMca  wbieb  are  recurrent  or  piusieadei  In 
nature  frequently  fall  teto  tbia  ciawtflratino. 

(b)  As  will  be  noted  in  the  above  table, 
tha  phsrslcal  standards  prescritMd  for 
the  Naval  Reserve  are.  In  general,  the 
same  as  those  prescribed  for  the  Regu- 
lar Navy.  Due  consideration  will  be 
given,  however,  for  iMlor  service,  for  af e 
in  grade  or  rating  and  the  character  of 
duty  to  t>e  assigned  In  time  of  war  or  a 
national  emergency. 

S  713.1607  Reports  and  records  of 
physical  examinations,  (a)  The  results 
of  every  physical  examination  shall  be 
entered  In  the  Reservist's  health  record 
and  will  become  a  part  of  his  medical 
history. 

(b)  The  results  of  all  physical  exami- 
nations of  officers,  except  for  periods  of 
training  duty  of  SO  days  or  less  (see 
II  713.1601  and  713.1605)  and  other  than 
those  for  duty  Involving  flying  in  actual 
control  of  aircraft,  shall  be  reported  on 
NAVMED  Form  T,  sufficient  copies  be- 
ing prepared  for  district  records,  the 
original  and  one  copy  being  forwarded 
to  the  Bureau  of  Medicine  and  Surgery. 


(c)  The  results  of  examinations  for 
appointments  or  duty  Involving  flying  in 
actual  control  of  aircraft  shall  be  re- 
ported on  Form  NAVMED  AV-1,  suffi- 
cient copies  being  prepared  for  the  ac- 
tivity carrying  the  individual's  records, 
tbe  original  and  one  copy  being  for- 
warded to  the  Bureau  of  Medicine  and 
Surgery. 

(d)  The  results  of  qiuulrennial  physi- 
cal examinations  of  officers  shall  be 
reported  on  Forms  NAVMED  Y  or 
NAVMED  AV-1  as  the  case  may  be,  ac- 
comi>anied  by  fingerprint  record  Form 
NAVPER8  680. 

(e)  Reports  of  physical  examinations 
for  promotion  of  officers  of  the  Organized 
Reserve  and  Volunteer  Reserve  when 
conducted  by  medical  examining  boards 
shall  accompany  the  proceedings  of  the 
professional  examination,  which  shall  be 
forwarded  in  accordance  with  I  713.3503. 

(f)  Reports  of  all  physical  examina- 
tions for  appointment  to  all  classes  of  the 
Volunter  Reserve  and  for  promotion  in 
the  Merchant  Marine  Reserve  shaU  ac 
company  the  candidate's  application. 

(g)  The  reports  of  medical  examining 
boards  shall  be  made  on  forms  NAVMED 
T  and  NAVMED  AV-1,  as  the  case  may 
be.  No  other  papers  will  be  required. 
TlMse  forms  should  clearly  Indicate  the 
purposes  of  tbe  examination  at  the  top 
of  the  form,  and  a  notation  should  ap- 
pear under  the  signatures  of  the  medical 
officers,  indicating  that  they  are  members 
of  a  board. 

(h)  If  an  officer  is  found  not  physi- 
cally qualified,  the  report  of  the  Board 
of  Medical  Officers  shall  be  forwarded 
to  the  Bureau  of  Medicine  and  Surgery 
via  the  Commandant  concerned  or  the 
Chief  of  Naval  Air  Reserve  Training,  as 
appropriate.  The  'atter  shall  make  ap- 
propriate recommendation  as  to  reten- 
tion, waiver,  discharge,  or  transfer  to  the 
honorary  retired  list  or  to  another  class. 

ORDOS  TO  ACnVI  AMD  TXAnnMa  PUTT 

I  713.1701  Individual  orders  to  officers 
for  training  duty,  (a)  Where  no  flight 
duty  Is  involved,  orders  to  officers  for 
training  duty  with  pay  and  allowances. 
Including  mileage,  may  be  Issued  by  the 
Commandants  of  the  naval  districts, 
river  commands,  and  Chief  of  Naval  Air 
Reserve  Training  within  the  training 
quotas  prescribed  by  the  Bureau  of  Naval 
Personnel.  Orders  to  training  duty  in- 
volving flying  with  pay  will  be  Issued  by 
tbe  Bureau  of  Naval  PersoimeL  In  sub- 
mitting requests  to  the  Bureau  of  Naval 
Personnel  for  training  duty  the  Com- 
mandants of  naval  districts,  river  com- 
mands, and  the  Chief  of  Naval  Air  Re- 
serve Training  shall  furnish  file  number 
of  each  officer,  the  officer's  rank,  class. 
home  address,  and  statement  as  to 
whether  mileage  is  required  and  estimate 
of  mileage  involved.  In  the  absence  of 
Information  as  to  mileage,  the  orders  is- 
sued by  the  Bureau  of  Naval  Personnel 
win  be  authorization  not  involving  ex- 
pense to  the  (Government  for  travel. 

(b)  Orders  to  perform  training  duty 
without  pay  or  allowances,  including 
duty  Involving  flying,  for  officers  holding 
designations  as  naval  aviators  or  letters 
of  authority  to  solo  naval  aircraft,  may 
be  Issiied  by  Commandants  ol  naval  dis- 
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tricts.  river  commands,  or  the  Chief  of 
Naval  Air  Reserve  Training,  or  imder 
their  direction  by  the  commanding  offi- 
cer of  the  vessel  or  air  station  at  which 
the  duty  is  to  be  iiierformed  or  by  the 
senior  officer  preseni  of  any  naval  force. 

(c)  Orders  to  perform  repeated  pe- 
riods of  training  du^y  between  specified 
dates  without  pay  of  allowances,  includ- 
ing duty  involving  fljflng  for  officers  hold- 
ing designations  Bi  navsd  aviators  or 
letters  of  authority  t»  solo  naval  aircraft 
may  be  issued  by  Coiomandants  of  naval 
districts,  or  by  the  Cnief  of  Naval  Air  Re- 
serve Training,  or  tmder  their  direction 
by  the  commanding:  officer  where  the 
duty  is  performed  :  Such  orders  should 
require  that  the  dates  of  reporting  for 
and  detachment  frpm  each  period  of 
training  duty  be  Indicated  by  an  endorse- 
ment. ] 

(d)  Upon  completfon  of  the  period  or 
periods  of  training  duty  as  covered  in 
the  orders,  a  copy  of  such  orders  with  all 
endorsements  shall  pe  forwarded  to  the 
Bureau  of  Naval  Peiponnel.  Upon  com- 
pletion of  training  duty  with  pay.  in  the 
cases  of  officers  entliled  to  remuneration 
for  drills,  equivalent!  instruction  or  duty, 
appropriate  duties,  or  compensation  for 
command,  a  copy  of  the  orders  with  all 
endorsements  shall  be  forwarded  to  the 
disbursing  officer  carrying  the  drill-pay 
accounts. 

S  713.1702  Individ  tal  orders  to  enlisted 
personnel  for  trainii  g  duty,  (a)  Orders 
to  enlisted  personn<l  for  training  duty 
with  pay  and  allowac  ces.  Including  trans- 
portation to  and  froi  a  such  duty,  may  be 
issued  by  the  Commt  ndants  of  naval  dis- 
tricts, river  comman  Is,  or  Chief  of  Naval 
Air  Reserve  Training  within  the  training 
the  Bureau  of  Naval 


quotas  prescribed  by 
Personnel.  Flight  oiilers  and  revocations 
thereof,  however,  will  be  Issued  by  the 
commanding  officer  mder  whom  soring 
and  a  copy  forward  id  to  the  Bureau  of 
Naval  PersonneL 

(b)  Orders  to  peiform  training  duty 
without  pay  or  allowances  may  be  issued 
by  Commandants  of  naval  districts,  river 
commands,  or  Chief  of  Naval  Air  Reserve 
Trainlzig  or  under  their  direction,  by  the 
comnumdlng  officer  of  the  vend  or  air 
stations  at  which  the  duty  is  to  be  per- 
formed, or  by  the  ^enlor  officer  of  any 
naval  force.  i 

(c)  Orders  to  perform  repeated  peri- 
ods of  training  duty  between  spedfled 
dates  without  pay  01 '  allowances  may  be 
issued  by  the  Commi  ndants  of  naval  dis- 
tricts, river  comman  Is.  or  Chief  of  Naval 
Air  Reserve  Training  or  under  their  di- 
rection by  the  comnimding  officer  where 
the  duty  is  perfoxrned  Such  orders 
shoiild  require  that  the  dates  of  report- 
ing for  and  detachmtot  from  each  period 
of  training  duty  be  indicated  by  endorse- 
ment. J 

(d)  Upon  completion  of  the  period  or 
periods  of  training  diity  as  covered  in  the 
orders,  a  copy  of  nich  orders  with  all 
endorsements  shall  be  forwarded  to  the 
Bureau  of  Naval  Petsonnel.  Upon  com- 
pletion of  training  duty  with  pay.  in  the 
cases  of  enlisted  psrsonnel  entitled  to 
remuneration  for  drills,  equivalent  in- 
struction or  duty,  o  apprt^riate  duties, 
a  copy  of  the  ordas  with  all  endorse- 
ments shall  be  f  orwi  rded  to  the  disburs- 
ing officer  carrying  ^hlll  pay  accounts. 

No.  252— Pt. 
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8  713.1703  Group  orders  for  ofllcers 
and  enUsted  personnel  for  short  periods 
of  training  duty,  (a)  Short  periods  of 
training  duty  without  pay  of  less  than  4 
days  duration  may  be  ordered  to  be  per- 
formed by  organizations  or  groups  of 
Naval  Reservists  in  vessels  or  at  Naval 
Air  Stations.  They  must  be  ordered  in 
advance  for  the  activity  concerned  and 
for  each  individual  participating.  Suoh 
ordtfs  may  be  issued  by  the  Comman- 
dant of  naval  districts,  river  commands, 
and  the  Chief  of  Naval  Reserve  Air 
Training  or  under  their  direction  by  the 
commanding  officer  of  the  vessel  or  air 
station  at  which  the  duty  is  performed. 
The  orders  to  the  various  individuals  to 
perform  such  duty  may  be  covered  In  a 
single  set  of  orders,  each  individual  or- 
dered to  perform  the  duty  l)eing  named 
therein  their  grade,  rank,  or  rating,  the 
class  of  the  Naval  Reserve  to  which  they 
belong  and  the  organization,  if  any,  to 
which  assigned  being  shown. 

(b)  Reservists  will  be  considered  as  in 
the  status  of  performing  training  duty 
without  pay  from  the  time  of  reporting 
on  board  under  the  orders  issued  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion, imtil  their  debarkation  or  release 
from  duty  status,  or  until  such  earlier 
time  as  they  may  have  been  released 
from  such  duty  status;  except  that  where 
the  flying  of  aircraft  extends  beyond  the 
duty  period  for  the  group,  those  actually 
engaged  in  a  flight  will  be  considered  as 
in  a  duty  status  until  completion  or  re- 
turn to  their  station. 

(c)  Copies  of  orders  for  the  perform- 
ance of  duty  of  this  character  or  other 
reports  (other  than  entries  in  service 
records  and  fitness  reports)  will  not  be 
required  by  the  Bureau  of  Naval  Person- 
nel; but  complete  records  thereof  should 
be  maintained  by  the  vessel  or  air  sta- 
tion at  which  performed  or  by  the  or- 
ganization by  which  performed  or  at  dis- 
trict headquarters. 

S  713.1704  Release  of  personnel  from 
active  or  training  duty  in  time  of  peace. 
(a)  Except  in  the  cases  of  aviation 
cadets  and  officers  of  class  Al  and  A2, 
as  provided  for  in  Subpart  J  of  this  part, 
in  time  of  peace  personnel  shall  not  be 
ordered  to  or  continued  on  active  or 
trataiing  duty  without  their  own  consent. 

Except  as  provided  for  in  S  713.6103. 
they  Aall  be  released  therefrom  on  the 
dates  stated  in  their  orders  or  at  such 
time  prior  thereto  as  they  may  request. 
Their  release  from  such  duty  shall  be  ac- 
complished by  the  agency  issuing  the 
orders  thereto. 

(b)  The  Secretary  of  the  Navy  may  re- 
lease any  member  of  the  Naval  Reserve 
from  active  or  training  duty  at  any  time. 

8  713.1705  Orders  to  personnel  to  ac- 
tive duty  in  time  of  peace,  (a)  Orders 
to  Naval  Reserve  officers  who  are  to  be 
placed  on  active  duty  other  than  train- 
ing duty  during  time  of  peace  will  be 
issued  by  the  Bureau  of  Naval  Person- 
nel. 

(b)  Orders  to  enlisted  personnel  who 
are  to  be  placed  on  active  duty,  other 
than  training  duty,  during  time  of  peace, 
will  be  Issued  by  the  Commandants  of 
naval  districts,  river  commands  to  which 
attached,  or  by  the  Chief  of  Naval  Air 
Reserve   Training   in   accordance   with 
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quotas  for  such  duty  authorized  by  the 
Bureau  of  Naval  PersoimeL  Flight  or- 
ders and  revocations  thereof,  however, 
will  be  issued  bythe  commanding  officer 
under  whom  serving  and  a  copy  for- 
warded to  the  Bureau  of  Naval  Person- 
neL 

(c)  Before  being  placed  on  active  duty, 
officers  and  enlisted  personnel  shall  be 
physically  qualified  therefor  in  accord- 
ance with  the  provisions  of  Si  713.1601 
(b).  713.1604  (b).  713.1607  (c). 

(d)  When  so  placed  on  active  duty, 
officers  and  men  will  devote  their  whole 
time  to  the  duty  to  which  ordered. 

S  713.1706  Orders  to  officers  to  duty  as 
technicians  and  scientists,  (a)  Appro- 
priations made  to  the  various  bureaus 
and  offices  of  the  Navy  Department  for 
part  time  or  intermittent  employment  of 
scientists,  technicists,  and  other  person- 
nel in  connection  with  the  work  of  such 
bureaus  and  offices  shall  be  available  for 
the  active  duty  pay  and  allowances  of 
such  members  of  the  Naval  Reserve  as 
in  the  discretion  of  the  Secretary  of  the 
Navy  may  be  placed  on  temporary  active 
duty  for  the  purpose  of  prosecuting  such 
work. 

(b)  Orders  to  officers  for  the  perform- 
ance of  the  above  duty  will  be  issued  by 
the  Bureau  of  Naval  Personnel  upon  the 
request  of  the  Bureau  concerned.  Such 
orders  will  be  issued  subject  to  consent 
of  the  Reserve  officer  to  whom  issued 
and  will  indicate  the  place  at  which  the 
duty  is  to  be  performed,  the  dates  be- 
tween which  to  be  performed,  the  appro- 
priation to  be  charged,  the  rate  of  pay 
involved,  and  mileage,  if  any,  allowed. 

S  713.1707  Orders  to  personnel  to  ac- 
tive duty  in  time  of  war  or  national  emer- 
gency, (a)  Any  member  of  the  Naval 
Reserve,  including  those  on  the  honorary 
retired  list  or  who  may  have  retired,  may 
be  ordered  to  active  duty  by  the  Secre- 
tary of  the  Navy  in  time  of  war.  or  when, 
in  the  opinion  of  the  President,  a  na- 
tional emergency  exists,  and  may  be  re- 
quired to  perform  active  duty  through- 
out the  war  or  until  the  national  emer- 
gency ceases  to  exist. 

(b)  Orders  to  officers  and  enlisted  per- 
sonnel for  the  performance  of  the  above 
duty  will  be  issued  by  the  Bureau  of  Na- 
val Personnel  or  under  the  Bureau's 
instructions  by  commandants  or  the 
Chief  of  Naval  Air  Reserve  Training 
having  cognizance  or  by  other  designated 
officers  acting  under  the  Bureau's  in. 
structions. 

(c)  When  so  placed  on  active  duty, 
officers  and  enlisted  persoimel  shall  not 
engage  in  private  employment  or  en- 
terprise which  will  interfere  in  any  way 
with  their  naval  duties. 

S  713.1708  Release  of  personnel  from 
active  duty  in  time  of  uiar.  In  accord- 
ance with  the  provision.s  of  §  713.1707  (a) 
personnel  of  the  Naval  Reserve  perform- 
ing active  duty  in  time  of  war  shall  be 
released  therefrom  only  in  accordance 
with  the  Instructions  of  the  Bureau  of 
Naval  PersonneL 

§  713.1709  Mobilization  assignments 
of  Naval  Reserve  officers  and  mobiUza- 
tion  of  the  Naval  Reserve,  (a)  Upon 
mobilization  Naval  Reserve  officers  will 
be  ordered  to  active  duty  in  accordance 
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with  their  special  qumllflcations.  Bu- 
reau's or  offices  of  the  If  avy  Department 
having  a  primary  interest,  in  particular 
groups  of  officers  will  be  consulted  with 
respect  to  the  assignment  of  such  offlcera. 

(b)  The  mobillxaUon  of  the  Naval  Re- 
serve, when  ordered,  will  be  accom- 
plished in  accordance  with  instructions 
issued  by  the  Bureau  of  Naval  Person- 
nel in  other  publications. 

S  713.1710  Endorsement*  on  orders  lor 
active  or  training  duty.  Orders  to  train- 
ing or  active  duty  other  than  mobUiia- 
tlon  issued  in  accordance  with  Si  713.1701 
(a)  and  (b).  713.1702  (a)  'and  (b). 
713.1706.  718.1706.  and  713.1707  shall  be 
endorsed  as  follows: 

(a)  Date  and  hour  of  receipt  of  orders. 

signed  by  recipient  thereof. 

(b)  Date  and  hour  of  departure  from 
address  indkated  in  the  orders.  In  the 
execution  ihertot.  signed  by  the  recipient 
of  the  ordera. 

(c)  Date  and  findings  as  rerult  of 
physical  examination,  signed  by  the 
medical  officer  conducting  the  physical 
examination. 

(d)  Place,  date,  and  hour  of  reporting 
for  duty,  signed  by  the  commanding  of- 
flcer  of  the  naval  acttvlty  to  whom  the 
orders  require  recipient  to  report  or  by 
his  direction. 

(e)  Date  and  findings  as  result  of 
physical  examination  prior  to  release 
from  duty,  signed  by  the  medical  officer 
conducting  the  phyidcal  examination. 

(1)  Place,  date,  and  hour  of  detach- 
ment from  duty  simed  by  the  command- 
ing officer  of  the  naval  activity  under 
whom  the  duty  at  time  of  detachment 
was  being  performed,  or  by  his  direction. 

(g)  Date  and  hcnr  of  return  to  ad- 
dress Indicated  in  the  orders,  signed  by 
recipient  thereof. 

1713.1711  Procedure  when  found 
physkaUy  disqualified  for  active  or  train- 
ing duty,  (a)  Except  as  indicated  in 
paragn4>h  (b)  of  this  section,  the  xm- 
completed  portion  of  orders  to  active  or 
training  duty  will  be  considered  as  re- 
voked in  the  event  the  recipient  thereof 
should  be  found  physically  disqualified 
for  the  duty  indicated  herein,  imless  a 
waiver  of  such  disabilities  should  be 
secured  from  the  Navy  Department. 

(b)  In  the  event  the  recipient  of  the 
orders  has  been  extended  a  prior  waiver 
of  physical  defects,  in  accordance  with 
9  713.1602  (d) .  the  orders  to  active  or 
training  duty  shall  so  state  and  shall  In- 
dicate the  disabilities  for  which  the 
waiver  was  granted.  If  the  disabiliUes 
at  time  of  reporting  for  duty  are  essen- 
tially the  same  as  to  character  and  de- 
gree, the  prior  waiver  wlU  continue  to 
be  effective,  insofar  as  the  execution  of 
orders  is  concerned.  If  the  disabilities 
at  time  of  reporting  for  duty  have  in- 
creased as  to  character  or  degree,  the 
uncompleted  portion  of  the  orders  to 
active  or  training  duty  win  be  consid- 
ered as  revtAed  unless  a  further  waiver 
should  be  secured  from  the  Navy  De- 
partment 
noMx  or  txcoBB,  ptxsnrr 


ABoasss.  tXCOSM 

AMBtXPORTt 

1 713.1801  O^ldoJ  detlgnaiion  of  per- 
soaacL  (a)  In  official  coc»«spondsnc« 
orders,  etc..  where  It  U  important  that 
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the  classification  of  officers  and  enlisted 
personnel  be  Indicated,  they  ihall  be 
designated  in  accordance  with  the  cur- 
rent Bureau  of  Naval  Personnel  officers 
and  enlisted  personnel  classiflcation 
tables  in  the  manner  indicated  in  the 
following  examples: 

(DA  lieutenant  (Junior  grade)  of 
class  AS  (aviation  flight  officer  of  Organ- 
ized Reserve):  LTJO  Paul  R.  Smith. 
A3.  USNR-O. 

(3)  A  lieutenant  of  class  EM  (engineer 
officer  of  Merchant  Biarlne  Reserve) :  LT 
Robert  A.  Brown.  EM.  USNR. 

(t)  A  lieutenant  commander  of  class 
MC8  (medical  officer  of  Volunteer  Re- 
serve, special  service):  LCDR  William 
H.  Johnson.  MCS.  USNR 

(4)  A  chief  boatswain  of  class  O  (chief 
warrant  officer  of  Organised  Reserve); 
Chief  Boatswain  Thomas  D.  Smith.  D.. 
USNR— O 

(5)  A  machinist  of  class  E  (warrant 
officer  of  Volunteer  Reserve):  MACH 
George  L.  White.  E..  USNR. 

(6)  A  nurse  of  Volunteer  Reserve,  gen- 
eral service:  LT  Mary  E.  Peters.  NCR. 
USNR 

(7)  An  enlisted  man  of  class  Ol  (a 
man  enlisted  in  the  Organised  Reserve 
(surface  branch)  for  4-year  period  or 
with  extended  enlistment) :  John  Henry 
Jones.  13<>-6ft-72.  BMC.  Ol.  USNR. 

(b)  When  it  is  unimportant  that  th« 
class  to  which  they  belong  be  shown. 
officers  and  enlisted  personnel  may  be 
designated  merely  as  members  of  the 
Naval  Reserve  of  the  line  and  staff,  siml- 
larly  as  for  the  Regular  Navy,  in  the 
manner  indicated  in  the  following  ex- 
amples: 

(1)  LTJO  Paul  R.  Smith.  USNR 

(2)  LT  Robert  A.  Brown.  USNR. 

(3)  LCDR  W.  H.  Johnson.  MC.  USNR. 

(4)  Machinist  George  L.  White. 
USNR. 

(5)  LT  Mary  E.  Peters,  NCR.  USNR 

(6)  John  Henry  Jones,  BMC.  USNR. 

(c)  The  use  of  official  naval  titles  by 
reserve  personnel  in  inactive  duty  status 
is  authorise<L 

1713.1803  Home  of  record  and  present 
address,  (a)  "Home  of  record"  is  de- 
fined as  being  that  address  which  Re- 
serve officers  may  maintain  for  personal 
reasons  and.  in  general,  is  that  address 
to  which  they  would  normally  expect  to 
be  returned  after  a  toxir  of  acUve  duty. 

(b)  "Present  address"  is  defined  as 
the  place  of  actual  residence  or  location 
at  which  a  reservist  (officer  or  enlisted) 
can  be  reached  quickly  at  any  time  by 
orders  or  other  official  communications 
with  a  certainty  of  delivery.  Home  of 
record  and  present  address  may  be  one 
and  the  same.  Should  this  occur  and, 
in  the  event  of  a  subsequent  change  in 
one  or  both,  separate  reports  required 
by  paragraphs  (d)  and  (e)  of  this  sec- 
tion shall  be  submitted. 

(c)  Except  as  provided  ia  I  713.1809. 
the  records  of  each  Naval  Reservist  shall 
be  maintained  in  the  office  of  the  Com- 
Inandant  of  the  Naval  District  or  River 
Command  in  which  his  iMresent  address 

is  located. 

(d)  OfBcers  of  the  Naval  Reserve  may 

change  their  homes  of  record  at  will. 
When  such  changes  occur.  It  is  hkcum- 
bent  upon  them  to  so  Inform  the  Chief 


of  Naval  Personnel.  If  the  officer  con- 
cerned is  not  on  active  duty,  such  noti- 
fication must  be  forwarded  via  the  cus- 
todian of  his  record  (see  5  713.1809)  and. 
if  he  Is  atuched  to  an  organization  of 
the  Naval  Reserve,  via  his  organization 
commander.  If  the  officer  concerned  is 
on  active  duty,  notification  must  be  for- 
warded via  his  commanding  officer  and 
a  copy  shall  be  forwarded  to  the  cus- 
todian of  his  record  (see  J  713.1809). 
Notification  shall  be  given  in  the  follow- 
ing form: 

rU«  Mo.  978684  1  JUly  1»48 

Prom:  Lieutenant  John  R.  Jones.  DK.  U8NR. 
978eM.  601  West  llSth  St.,  New  York 
19,  M.  Y. 
To:       The  Chief  of  NstaI  PeraonnsL 
Via:      The  Coinnum<Unt,  Third  NsTml  Dis- 
trict.       (Or-ganlmtlon      commander. 
Omit  If  unattached  or  unarscclated.) 
SubJ:  Change  in  home  of  record:  Report  of. 
Itaf:     (a)  Bureau  of  Naval  Peraonncl  Man- 
ual, art.  H-180a  (4). 

1.  In   compliance   with    reference    (a).   I 
report  that  my  home  of  record  has  been 
changed: 
From  (old  home  of  record),  501  W.  113th 

St.,  Mew  York  19,  N.  Y. 
To  (new  home  of  record).  Tbs  Westminister, 

ITth  and  Que  Sts.,  Washington  8.  D.  C. 

(S)      J.  B.  JOMBS. 

CC:  ComTHRSK    (Comdt.   ot   district   con- 
trolling area  of  old  home  of  record). 
ComPRNC   (Comdt.  of  river  command 
controlling    area    of    new    home    of 
record). 
Ify  file. 

<e)  Members  of  the  Naval  Reserve 
may  change  their  present  address  at  will. 
When  such  changes  occur,  it  is  incumbent 
upon  the  individuals  concerned  to  so  in- 
form the  Commandant  concerned  or  the 
Chief  of  Naval  Air  Reserve  Training,  as 
appropriate,  and  if  they  arc  attached  to 
organisations  of  the  Naval  Reserve,  such 
notification  must  be  forwarded  via  their 
organization  commanders.  Notification 
should  be  given  in  a  form  similar  to  the 
example  appearing  below: 

Pile  No.  and/or  Scnrlce  Ma . 

(OOccr)  (XnUstwi)       (Date) 

From:  (Mame.  rank /rata,  clan  and  branch). 
(Present  addreaa). 

To:  The  Commandant,  Mintb  Naval  Dis- 
trict. 

Via:  (Organization  Commander.  Omit  U 
unattached  or  unassoclated.) 

SubJ:    Change  in  present  address:  Report  of. 

Ret:      (a)  BuPers  Manual,  art.  H-180a  (5). 

1.  In  compliance  with  reference  (a),  I  re- 
port my  present  addreu  has  been  changed: 

Prom  (old  present  address).  801  Main  St., 

Byrla  6.  Ohio. 
TO  (new  present  address),  1567  Bayvlcw  Ave  . 

Norfolk  6,  Va. 


(Signature) 

CC:  ComMINS  (Comdt.  controlling  old  pres- 
ent address). 

OomPIVS  (Comdt.  controlling  new  pres- 
ent address) . 

My  PUS. 

(f)  When  a  letter  giving  notiflcaUon 
of  a  change  in  a  Reservist's  ivesoit  ad- 
dress is  received  by  the  Commandant 
concerned  or  the  Chief  of  Naval  Air  Re- 
serve Training,  the  record  of  the  indi- 
vidual concerned  will  be  corrected  and 
In  the  event  that  the  new  present  ad- 
dress is  outside  his  Juriollctlon,  such 


Tuesday,  December  28,  1948 

record  will  be  transferred  to  the  Com- 
mandant controlling  the  area  of  the  new 
present  address.  When  change  in  pres- 
ent address  is  to  another  location  within 
the  Jurisdiction  of  the  present  custodian 
(Comdt.  or  CNARes'na).  the  record  of 
the  individual  will  be  corrected,  and  in 
the  case  of  an  officer  6nly  a  copy  of  the 
records  transmittal  tetter  in  a  form 
similar  to  the  exampld  appearing  below, 
which  omits  non-appllpible  information, 
shall  be  forwarded  to  (he  Chief  of  Naval 
Personnel  for  record  purposes. 

Disraicr  LrrtxaHXAO 


File  No.  and/or  Service 
(Officer)  (Enlisted) 

To:      The  CommandaniL 

trlct. 
SubJ:  (Reservist's    name, 

branch);  Transmltttal 

case  of. 
Hef:     (a)  art.  H-180a  (6 

1.  The  records  of  the 
transmitted  herewith  by 
present  address: 

Prom  (old  present 

Elyrla  5.  Ohio. 
To  (new  present  address) 

Norfolk  6,  Va. 


No. 

(Date) 

Plfth  Naval  Dls- 


rank.   class    and 
of  records  in  the 


,  BuPers  Manual, 
siibject  Reservist  are 
reason  of  change  In 


addriss 


Jacket 


a.  Enclosed  herewith 
Officer: 
Correspondence  Jacket 
Qualification  Record 

(NavPer8-305) 

Health  Record 

Officer  Qualification  Car4- 
Enlisted: 

Service  Record 

CSC 

Health  Record 

3.  Receipt  of  enclosure!  i 
U  requested  on  the  duplicate 


(Sifftiat  ire) 


Copies: 
Ist— ComPTVg  (for  use 

ords). 
2d — Reservist's  record. 
3d— BuPers  (required  fniy  in  the  case  of 

officers). 
Receipt  of  above  check4d 
knowledged  by  the  Comiaandant, 
District. 


(Signat  ire) 


),  501  Main  St.. 
1667  Bayvlew  Ave.. 


e  the  following: 
Mailed       Betd 
-  (     )  (     ) 


—  (     ) 

::!  { 


(  ) 
(  ) 
(    ) 


-  (    )  (    ) 

-  (    )  (    ) 
-  (    )  (    ) 

enumerated  above 
hereof. 


{Bank) 


{Title) 

as  receipt  for  rec- 


enclosures  is  ac- 
,  5th  Naval 


{Rank) 


{Title) 

• 

(g)  The  Bureau  of  Naval  Persormel 
will  maintain  an  up-l|o-date  record  of 
Naval  Reserve  officers'  present  addresses. 
It  will  be  corrected  from  copies  of  records 
transmittal  letters  whiph  are  forwarded 
pursuant  to  paragraph  it)  of  this  section. 

<h)  The  Commandant  concerned  or 
the  Chief  of  Naval  Air  Reserve  Training 
shall,  upon  assuming  Custody  of  a  Re- 
servist's record  or  uponi  receipt  of  notifi- 
cation of  a  change  in  present  address 
which  is  wholly  within  their  jurisdiction, 
Blve  acknowledgement  to  the  Reservist 
concerned  to  this  effect  on  an  ordinary 
correspondence  card  ^hioh.  is  adapted 
for  the  purpose,  as  follows: 

<  1  >  On  the  obverse  sMe  record  the  Re- 
servist's name  and  ad<lress  as  recorded 
from  the  notification  ol  change: 

Y- D  5.  USNR.  854673. 

'°0 BMCSC  W)3-40.V6.U8NB 

1567  Bayvlew  Ave..  1  rorfolk  6,  Va. 

<2)  On  the  reverse  side,  the  following: 


Date) 


> ..» 


FEDERAL  REGISTER 

This  is  to  advise  you  that  your  "Present 
Addre88"*is  recorded  as  shown  on  the  face  of 
this  card  and  that  your  records  are  now 
maintained  by  the  Commandant,  Plfth  Naval 
District,  whose  address  Is:  Naval  Station, 
Norfolk.  Virginia. 

§  713.1803  Retired  personnel  and  fleet 
Reservists  in  pay  status,  not  on  active 
duty,  to  report  changes  of  present  ad- 
dress. All  retired  personnel  and  mem- 
bers of  the  Fleet  Reserve  in  pay  stiatus 
who  are  not  on  active  duty  shall  notify 
the  Bureau  of  Supplies  and  Accounts. 
Field  Branch  (Special  Payments  Divi- 
sion). Cleveland,  Ohio,  of  any  changes 
in  their  present  addresses,  using  change- 
of -address  form  which  is  obtainable  from 
that  activity.  The  term  "present  ad- 
dress" as  here  used  is  defined  in 
1713.1802(b). 

S  713.1804  Permission  to  leave  the 
United  States,  (a)  Members  of  the  Na- 
val Reserve  not  on  active  duty  are  re- 
quired to  obtain  permissicm  to  leave  the 
United  States,  for  periods  in  excess  of 
30  days,  from  the  Bureau  of  Naval  Per- 
sonnel In  time  of  war  or  from  the  Com- 
mandant of  their  naval  district  in  time 
of  peace,  except  as  indicated  below: 

(1)  Members  of  the  Naval  Reserve 
employed  In  the  United  States  merchant 
vessels  or  American-owned  vessels  un- 
der friendly  foreign  registry,  o  engaged 
In  flying  aircraft  of  commercial  air  lines 
of  the  United  States,  will  not  be  re- 
quired to  obtain  permission  to  leave  the 
United  States  while  following  their  pro- 
fession. 

(b)  Copies  of  letters  granting  permis- 
sion to  members  of  the  Naval  Reserve 
to  leave  the  United  States  issued  by  Com- 
mandants of  naval  districts  shall  be  for- 
wardefl  to  the  Bureau  of  Naval  Persoimel. 

(c)  Members  of  the  Naval  Reserve  on 
active  duty  will  be  govemec:  by  the  same 
instructions  as  apply  to  personnel  of  the 
Regular  Navy. 

(d)  When  a  member  of  the  Naval  Re- 
serve is  granted  permission  to  leave  the 
United  States  for  travel  or  residence  in 
a  foreign  coimtry,  such  member  shall 
report  by  letter  or  in  person  to  the 
American  naval  attach^,  or  the  senior 
naval  officer  in  the  places  visited  or  in 
the  nearby  vicinity. 

(e)  Upon  return  to  the  United  States 
following  an  absence  authorized  by  the 
Bureau  or  Commandant,  an  officer  of  the 
Naval  Reserve  shall  report  the  date  of 
his  return  to  the  Bureau  of  Naval  Per- 
sonnel via  the  Commandant,  and  an  en- 
listed person  shall  report  the  date  of  his 
return  to  the  Commandant  of  his  naval 
district. 

(f )  Members  of  the  Naval  Reserve  on 
inactive  duty  may  not  visit  belligerent 
countries  unless  authority  to  do  so  is 
granted  by  the  Chief  of  Naval  Personnel. 

§  713.1805  Merchant  Marine  Reserve; 
ehangei  of  employment.  Officers  ami 
midshipmen  of  the  Merchant  Marine 
Reserve,  not  on  active  duty,  shall  report 
changes  of  employment  to  the  Bureau 
of  Naval  Personnel  via  the  Comman- 
dants of  their  naval  districts. 

8  713.1808  Passports.  Members  of  the 
Naval  Reserve  who  leave  the  United 
States  to  visit  foreign  countries  where 
It  is  necessary  to  have  passports,  should 
forward  a  copy  of  thehr  authority  to  leave 


8487 

the  United  States  to  the  State  Depart- 
ment  with  their  applications  for  pass- 
ports. 

S  713.1807  Service  records;  prepara* 
Hon  of,  entries  in  and  disposition  of.  (a> 
The  entries  Indicated  in  this  section  shall 
be  made  in  the  service  record,  NAVPERS 
601.  It  is  important  that  the  detailed 
instructions  given  below  be  carefully 
studied  and  compiled  with  and  that  all 
information  entered  be  complete  and  ac- 
curate. 

(b)  The  service  record  shall  give  the 
f  till  name,  including  all  Christian  names 
of  the  man.  The  service  number  as- 
signed shall  be  entered  on  the  top  of  the 
cover  of  the  service  record.  The  record 
must  be  signed  in  ink  by  the  command- 
ing officer  quafterly,  and  upon  transfer, 
discharge,  desertion,  or  death. 

(c)  Service  records  shall  be  stamped 
on  the  back  cover  with  the  following 
words:  "In  case  of  death,  discharge,  de- 
sertion, or  release  from  active  service, 
this  record  shall  be  returned  at  once  to 
the  Commandant. Naval  Dis- 
trict   (give  address.)  ••  Except 

as  provided  for  in  S  713.1809.  the  Reserve 
service  record  will  be  retained  in  the  files 
of  the  district  until  man's  discharge  or 
death,  at  which  time  it  will  be  closed  out 
and  forwarded  to  the  Bureau  of  Naval 
Personnel. 

(d)  There  shall  be  entered  on  the  ap- 
propriate pages  of  the  service  record  all 
periods  of  active  duty,  training  duty 
(with  or  without  pay),  short  volunteer 
cruises,  changes  in  rank,  rate,  address  or 
class,  transfers  between  ships  or  stations, 
transfers  from  one  district  or  organiza- 
tion to  another,  discharges,  deaths,  de- 
sertions, surrenders  and  deliveries,  ap- 
pointments to  commissioned  or  warrant 
rank  or  grade,  or  other  changes  in  a 
man's  status. 

(e)  All  entries  shall  preferably  be 
typed.  Routine  entries  may  be  made  by 
rubber  stamp,  the  division  commander 
prcKuring  the  required  stamps  suitable 
for  his  division. 

(f )  Detailed  instructions  for  Reserve 
Service  Records,  NAVPERS  601. 


Absence  from  duty.  Enter  on  page  6  dates 
of  absence  from  duty  on  account  of  sickness 
or  injury,  result  of  own  misconduct.  AOIi^ 
AWOL,  desertion,  and  nonperformance  oC 
duty  because  imprisoned,  both  while  in  ar- 
rest resulting  In  coiu-t -martial  sentence  and 
whUe  serving  sentence.  These  entries  will 
only  be  made  when  man  is  absent  while 
serving  on  acUve  duty  or  training  duty. 

Active  duty  and  training  duty.    See  Duty. 

Address.  Enter  on  page  0  any  change  In 
nun's  address. 

Appolntvients  to  commissioned  or  warrant 
rank  or  grade.  Bnter  on  page  9  date  of  ap- 
pointment, rate  held  at  date  of  appointment, 
rank  or  grade  to  which  appointed,  and  data 
of  acceptance  of  commission  or  warrant. 
Enter  final  marks  on  page  12.  Close  out 
record  as  of  date  preceding  acceptance  of 
commission  or  warrant  and  forward  to  the 
Bureau  of  Naval  Personnel. 

Appropriate  duties.  Make  entry  on  page  9 
at  end  of  quarter  and  upon  transfer  from 
one  district  to  another,  death,  discharge,  or 
transfer  to  another  class  of  the  Naval  Re- 
serve, of  the  total  number  of  periods  of  ap- 
propriate duty  performed. 

Aviation  and  balloon  pilot.  Bnter  on  page 
0  date  qualified  and  designated  as  naval 
aviation  or  balloon  pUot. 


Mtt 


BtrtH.  Biter  dat«  and  pUc*  of  birth  on 
p»ge  2.  lC»k*  any  carectlon  In  <Ut«  or 
Sim*  at  Mrth  on  pag*  >  •»«  HI*  copy  of  birth 
•erttllcsta  or  tett«*  ct  antbcrlMtlon  In 
podDtt  o(  MTTlM  raoord. 

■# 
Change  tn  name,  addrtft.  iMart  o/  fci».  •*«. 
liate  correction  where  uiCMMry.  Bnter  oo 
page  •  auage.  date  end  enthorlty.  rOe  let- 
ten  of  authority  In  pocket  of  aerrlce  record. 
Chmnge  in  rating.  Bnter  on  page  9  date 
of  diance  (old  rate  or  new  raU)  and  reaeon 
or  aathorlty  for  rattag  or  dlvntlii«. 

Cheefeepc.  Batar  on  page  9  reaeon  for 
cheekage.  date,  and  amount  checked  while 
OB  actl^  or  training  duty. 

Ctti»en$hip.  Make  entry  on  page  a  eh^- 
ing  cltlwnehlp  to  be  -U.^-  "W-  U.  8.. 
"C  X  P  "  If  naturalised  wflne  In  the  eerr- 
loe*.  ^t^r  on  page  9  date  o<  "•^iraUijatton, 
naae.  «"i*  location  of  court  iHilch  granted 
certlAeate  of  naturalisation. 

Ctothtmg  deatrtfgai  to  preeeiU  eprcod  of 
dieesee.  Inter  on  pege  9  notation  of  clr- 
coBietanoee  and  eetlmatad  value  of  artlclee 
destroyed  while  on  active  or  training  duty. 

CMhimg  ieencd.    Bee  Uniform. 

CtotMaf  loef  or  deefroyed  M  a  nMfliie  or 

clra|«M2aa«ter.  Bater  on  pege  9  eetlmated 
valaeoC  artlclca  loet  and.  If  rtfmbureed  in 
f«t»  wnonnt  of  retmboraement.  If  laened 
flo<h«"g  In  kind,  the  value  of  laaue.  11  on 

Mttve  duty  or  training  duty.  

Coaat  Chtard  Strviee.  Inter  on  pege  1 
the  amount  of  Coaat  Guard  Servlc*. 

Commtndad  for  dttttnguUhed  or  merttO" 
rtotu  $ervtee.  Bnter  on  page  9  a  brief  etate- 
ment  of  commended  aet  or  duty.  date,  and 
by  whom  commended. 

commuted  roftotu.  Biter  on  page  9  date 
of  leoelpt  of  commuted  ratlona  and  date  of 
dlKxmttnuance. 

Obndiicf .  Biter  on  page  9  a  brief  atate- 
ment  of  all  eprrl^  and  mcrltortoue  conduct 
worthy  of  mention.  Biter  on  page  lA  marka 
In  oonduet.  quarterly,  while  on  aeUve  duty 
end  upon  releaae  from  active  duty.  The 
whole  pege  may  be  u«ed  to  record  the  marka 
and  iptfl*'  quaUAeaUooa  and  detalla.  dis- 
regarding the  other  headings. 

court  mmrtial.  Biter  on  pege  9  date, 
aator*  of  offenae  committed,  date  of  trial. 
eentenoe.  and  action  of  the  convening  au> 
thorlty  on  deck  courte  and  general  courta 
martial  and  of  eonvcnlng  authority  and  the 
inunedlate  supvlor  tn  eommand  on  eum- 
mary  courta  martial  with  the  date  of  tuch 

action. 

O 

Desfk.  ifaka  appropriate  entrlee  oC  death 
on  front  eover  and  page  11.  Biter  on  pege 
la  a  summary  of  aU  ahtpe  or  etatlons  to 
whleb  iliiiiMil  had  been  attached  and  final 
aven«*  In  all  marka.  Biter  on  page  9  date, 
plaoe.  and  eanae  of  death  if  known,  and 
whether  death  waa  caueed  by  ths  Intem- 
perate uee  of  drugs  or  alcoholic  Ikfoofs  and 
other  mleeonduct.  If  death  occurs  while  on 
aetlve  duty,  character  of  dlediarge  that 
would  have  been  awarded  had  aervlce  been 
terminated  by  dlediarga.  dlq^oMtlon  of  re- 
fi«»M  tad  eOecta.  place  of  burial  If  known, 
■tat*  of  aeeounta.  amount  of  Ineoranoe.  and 
date  of  laet  cheekage.  Forward  the  sarnoe 
record  to  the  Bureau  of  Maval  reraonnel. 

Bap  Oft  tn  aeoordance  with  artlde  H-7S01 
(eee  I71S.7801)  ahonld  be  cubmltted  to  th* 
IsnJojem'  Ooaapeneatlon  Oommlaaloa  m 
caae  of  death  reeultmg  from  phyelcal  In- 
Jurtaa. 

DeUverg.  If  on  acUva  duty  or  tralnhig 
duty,  enter  on  pega  9  date  and  place  of  da- 
llvary  and  by  whom  deUverad.  Fbrward 
eo^  MAVPBB8  gtl  to  the  Bureau  of  Naval 
Penonntf. 

Beewlpfiiie  Met.  Bnter  laqulrad  Informa- 
tion OB  page  i.  Btgned  Iv  medical  oBoer  and 
the  recruit. 


RULES  AND  REGUUTIONS 

Deiertlom.  Bnter  on  page  9  date  declared 
a  deeertar.  date  and  hour  unauthorised  afe- 
■anoa  contmenoed  and  any  facta  In  connao- 
tlon  with  the  unauthorised  abeence  whten 
might  show  whether  the  Intention  waa  to 
dceert  or  return,  and.  If  on  active  duty,  etata 
of  aeooonta.  Make  approprlata  entrlea  of 
rteeertlfm  on  page  11  and  forward  the  aervica 
reoord  to  the  Boiaaa  of  Maval  PexaonnaL 
(No  entry  regarding  deaertlon  made  on  fkont 

Dtmbilttg.  Biter  en  page  9  rcecrd  of  any 
dleahUlty  incurred  while  eervlng  tn  the  Naval 
Beaerva.  on  aetlve  doty  or  training  duty  or 
while  attending  drllla.  nature  and  whether 
Ineuxred  In  the  line  of  duty  or  the  reaalt 
of  own  mleeonduct. 

DisOtmrgea.  Make  i4>proprlate  entrlea  on 
fraat  cover  and  page  11.  Bnter  on  page  IS 
a  BommHy  of  all  ebipe  or  etatlona  to  which 
man  haa  been  attached  and  final  average  In 
all  marks.  Bnter  on  page  9  date,  place,  oaaea 
authority,  character,  whether  or  not  rccom- 
manded  for  reenUetSBant,  If  on  active  duty 
rate  of  pay  and  Kaleinent  of  aeeount.  Clcae 
out  eervlee  record  and  forward  to  the  Bureau 
of  Naval  PsrscnaaL  _ 

Dhm.  Bitar  on  page  gA  at  the  end  oC 
quarter  or  upon  tranafer  from  one  dlstrlot 
to  anothar,  death,  dlacharge.  or  transfer  to 
another  claaa  and  total  number  of  drllla 
performed. 

Ihtff.  Aetiv€.  tratntng.  ahipkeeper.  Bnter 
on  p^e  9  reeaU  to  aetlve.  training  or  ahlp- 
kaeper  duty,  giving  date  and  place  of  recall, 
and  If  tratalng  doty  whaCher  with  or  wtthoot 
pay:  date  and  place  of  report,  and  *lp  or 
BtaUon  where  duty  le  performed.  Bates 
chronologically  any  change  In  etetui  while 
on  active  duty.  Bnter  on  page  6A  quarterly 
marks  and  any  qieetal  quallfleatlona  or  de- 
tails. When  releaeed  from  aetlve  duty,  and 
reporting  to  permanent  ship  or  stetlon.  enter 
date,  and  forward  copy  of  page  0  to  the  Bu- 
rea«  of  Maval  Personnel. 


date  of  cKplratlan.  and  number  of  years  for 
which  eitenelnn  is       "' 


gducaflon.  Bntar  on  page  2,  upon  enllat- 
ment.  a  brief  statement  of  educaUonal  ad- 
vantagea. 

gf eets  of  deceesfd  pereone  ond  deterttn. 
Bnter  on  pi^e  9  dtopoettlon  made  of  effects 
of  deceased  persons  and  deewtexs  and 
whether  they  were  on  active  duty  or  training 
duty.  If  on  active  duty  complete  page  llA 
(NavSandA  Form  514). 

gntiftments.  aM»ignment$  to  ^aa*  n  and 
trmnafen  to  elmatet  F4  and  Ft  Fleet  Beserse. 
Bnter  by  lypewiltai'  on  ftont  cover  fuU  name, 
service  number,  dtlssndilp.  rate,  date,  class, 
'platff  of  anltetment,  amlgnment,  or  transfer. 
Complete  headings  on  pagee  1  and  2,  with 
slgnatnrss  of  recruiting  oBoer  and  dleburslng 
oBcer  entered  over  their  typewritten  name  In 
space  provided.  Pi«e  4  ccnqileted  under  the 
supervlBlon  of  the  medical  ofBcer  and  slgnad 
by  the  officer  and  the  raerult.  On  pege  9 
enter  name  In  full,  aervlce  numlwr.  class. 
rate,  and  date  of  mllBtment,  assignment  or 
transfer. 

Mquimient  instntcMon  or  d«ty.  Biter  on 
pege  8A,  together  with  the  number  of  drills 
perfonned  (eee  Drills),  the  number  of  pe- 
riods of  equivalent  Instruction  or  duty  per- 
formed. Biter  quarterly,  or  upon  transfer 
from  one  dletnct  to  another,  death,  dis- 
charge, or  transfer  to  another  daee.  total 
number  of  drllle  and  periods  of  equivalent 
Instruction  or  duty  perforsaed  since  last 
report. 

BMnnliMtioiu.  Bvwsrd  original  repcrt  of 
^yi«t««*in.t  to  the  Bureau  of  Naval  Phsob- 
nel  as  laqulred  by  current  InstructlCBS  and 
file  copy  In  pocket  of  eervlee  record. 

Extensions.  Make  agreement  to  extend  en- 
listment (MAVPBB8  604)  In  doplleata.  for- 
ward original  to  the  Bureau  of  Maval  P«r- 
eonatf  on  eflecttve  dale  of  SBtenalon  and  Bis 
duplleate  In  eervlee  record.  Make  notatkn 
on  page  •  lowing  date  made,  eOsettre  dats. 


Ftmgerprtnts.  Msks  flngerprtnts  cfeach 
finger  upon  enlistment,  on  pegs  S.  Forward 
ldt»«*«*«^ti/«»  record  to  the  Bureau  of  Naval 
PenonneL 

Flight  orders.  Bnter  on  page  9  the  date 
detailed  to  duty  Involving  fiylng  and  date  and 
cause  of  revocation  If  revoked  before  termi- 
nation of  duty.  If  on  active  duty,  enter  on 
page  9  at  the  end  of  eadi  month  and  on  date 
of  revocation  of  ttigfat  orders. 

X 

IdentifUMtion.    Bee  Ftngerprlnta. 

tnfury.  Biter  on  page  9  report  of  aU  ta- 
jurlas  siMtalned  by  men  wlille  eervlng  on 
active  duty  or  traveling  under  competent 
oidets  or  In  the  perf  orasance  of  drlUs.  giving 
cause,  date,  nature,  and  iHwtbar  or  not  In- 
curred In  the  line  of  duty.  Msks  report  re- 
quired by  artlde  H-7101  (eee  f  7U.7301 ) . 

Interpreter.  Bitar  on  page  S.  name  of  for- 
eign lai^uage  or  tangnagee  for  which  quali- 
fied to  act  as  Interpreter. 

L 

Letter  0/ commendetion.  Biter  on  page  9 
s  brief  d^fitet  of  an  letters  of  eommendatlon, 
by  whom  commended,  aet  or  duty  for  which 
letter  Is  given,  date  of  aet,  and<hiteof  letter. 
File  copy  of  letter  In  pocket  of  reoord. 

M 

Mmrks.  Biter  on  page  BA  marks  quarterly 
while  on  active  duty  and  upon  rdeaae  from 
aetlve  or  training  duty.  Men  not  on  active 
duty  may.  In  the  discretion  of  the  command- 
log  officer,  be  marked  annually  on  January 
let  and  at  such  other  times,  not  to  exceed 
once  each  quarter,  as  Is  uscesssry  to  Indicate 
their  eAdency.  Bnter  final  average  of  all 
marks  on  page  U  upon  death,  discharge,  ap- 
pointment to  oommlSBloned  or  warrant  rank 
and  rethament.  aa  eet  forth  hi  part  D.  chapter 
4.  Bureau  of  Naval  Personnel  Manual. 

Medals.  Bitar  on  page  9.  vrtien  the  man  U 
awarded  any  of  the  decorations,  medals,  or 
badgee  lleted  In  part  A  of  the  Bureau  of 
Naval  Personnel  Manual. 

Misoonduet.  Bnter  on  page  6.  If  on  active 
duty,  an  abeence  from  duty  on  aflcount  of 
slckneee.  disease,  or  Injury,  due  to  Intemper- 
ate xme  of  drugs,  alcoholic  liquors,  or  other 
mftMonduet.  date  admitted  to  side  list,  num- 
ber of  days  abeent  from  duty,  nature  of  dis- 
eaee  or  Injury,  and  date  of  Initial  appearahce 
of  slckneee  or  dlseaae. 


Name.  Type  In  fnU.  surname  first,  fol- 
lowed by  christian  name  and  middle  namee. 
If  any.  Have  slgnaturee  entered  with  chris- 
ttan  name  to  the  left,  middle  namee.  If  any, 
and  surname  to  the  right. 

Noi^er/oniumee  o/ dKty.  Biter  on  page  4 
dataa  of  an  ataeenoes  from  or  noBperformance 
of  duly  on  account  of  elokness.  dlsesee  or  in- 
jury resumi«  from  Intemperate  uee  of  drugs. 
shwholV?  llquora,  or  other  mtacoBduet.  AWOL, 
AOL,  ttioa  tmder  arrest  awaiting  trial  wbt* 
reeulto  tn  oonvleUon  and  sentence  to  a  nsval 
confinement  activity  (or  at  a  receiving  ship 
or  statloB  or  other  place  deslgnsted  as  a 
pl«^<«  of  eonfinement  for  naval  pereonnei), 
and  time  under  oourt-martlal  eentenoe  in 
any  of  the  aforementioned  naval  oonflnemeDt 
actlvttlea.  . 

Bitcr  number  of  days  sbssnt.  number  <a 
dsys  under  arreat  awaiting  trial,  number  of 
days  under  court  martial,  aantance.  date  re- 
stored to  duty  and  nmnbar  of  days  lost  be- 
cauae  of  notqiertannattoe  of  duty. 

Date  atassncs  began  Is  considered  s  day  of 
absence,  date  of  return  la  oonaldered  a  day 
of  duty. 

O 

Offenses.  Btatar  on  page  9  nature  of  of- 
fenae and  punlshmant  adjudgsd. 


Tuesday,  December  28,  1948 


Pay.  When  ordered  1^  acttvs  duty  or 
training  duty  with  pay  the  supply  olBoer 
taking  up  his  accounte  wlU  enter  on  page  B 
rate  of  pay  upon  enllstm  mt;  also  enter  in- 
formation required  by  hiadlngs  on  page  11 
upon  discharge,  deeertloni  death,  and  retire- 
ment.  I 

Physical  examination.  JBnter  result  of  aU 
physical  examinations  of  vansferred  16-  and 
20-year  men  on  page  9.    | 

Pilots.    See  aviation  an^  baUoon  pUote. 

Pocket.  File  all  copies  of  reports  of  ex- 
amination, agreements  to  extend  enllst- 
meots,  proceedings  of  dU  courts  martial. 
vouchers,  and  correspondence  relating  to  the 
man  In  pocket  attached  tq  the  service  reoord, 

Prior  service.    Bnter 
service  In  the  Army,  Ni 
Force,  Naval  Reeerve,  Na 
teers,  Marine  Corps. 

Force,  Marine  Corps  Reeerve,  Coast  Guard. 
Maval  MllltU.  National  0uard.  and  Naval 
Auxiliary  Service.  j 

Punishments.  Bnter  o^  page  9  reporte  of 
all  pimlshments  adjudg( 


page  1  aU  prior 
Naval  Beeerve 
Naval  Volun- 
e  Corps  Beeerve 


QtLolifleations.  Bnter 
clal  qualifications  many 
llitment,  assignment,  or 
■erre  from  Regular  Navy. 


page  3  any  spe- 

y  have,  upon  en- 

n  to  the  Be- 


Jtatings.    Bee  Change  1^  rating. 

JtecaU.    See  Active  duttr. 

Reduction  of  rating.  E  iter  on  page  9  old 
rating,  rating  to  which  i  educed,  date,  rea- 
son, and  authority. 

Reenlistments.    Same  1 1  enlistment. 

Reports.  The  only  repo  its  required  by  the 
Bureau  of  Naval  Personnc  1  of  entries  In  the 
enlistment  record,  or  of  cb  kngee  In  the  status 
of  enlisted  Reservlste,  are  Ithe  foUowlng: 

I.  Enlistment.  Upon  {enlistment,  com- 
plete NAVPBtS  603  (shipping  artlde)  and 
XAVPKR8  080  (fingerprint  record)  and  for- 
ward to  the  Bureau  of  Na)ral  Peraonnd.  also 
When  applicable,  NRB  Fohn  24  (application 
for  enlistment)  and  NiVPBRS  NBB  18a 
(consent  of  parent  or  guardian) . 

a.  Active  duty  and  trairilng  duty.  At  date 
of  release  forward  copy  of  "orders  to  report 
to  active  duty"  to  the  Btireau  of  Naval  Per- 
sonnel, complete  with  all  lendorsemente. 

3.  Transfer  betioeen  elc4»e«  {enlisted  men) . 

4.  Notice  of  rating  or  disrating  (enlteted 
•en).  I 

6.  Change  of  address. 

e.  Active  duty  as  thipMeper,  traintng  duty 
over  z  veeks,  and  other  [protraeted  periods 
0/  active  duty.  On  date  of  report  for  duty 
make  entry  on  page  0  and  forward  copy  to 
Bureau  of  Naval  Pereon^d.  On  date  of  re- 
lease do  same.  I 

7.  Examinations.  Forwud  original  report 
of  examination  NAVPERS  971  to  the  Bureau 
of  Naval  Personnel  as  required  by  cuzrent 
l&tructlons:  file  copy  In  Pocket  of  record. 

8.  Desertion.  Make  r^pilred  entrlee  in 
Mrvlce  record.  Form  NAVP^SS  001  and  for- 
vtrd  to  the  Bureau  of  Naval  Peisqnnd. 

B.  SurrcTidcr  or  deUoeiW.  FUl  out  NAV- 
PERS 641  and  forward  to  |the  Bureau  of  Ma- 
▼H  Personnel. 

10.  Extension  of  enlf^tmenf.  FUl  out 
Ponn  NAVPERS  004  In  duplicate,  forward 
original  to  the  Bureau  of  Naval  Personnel  on 
tffective  date  of  extension  and  file  copy  in 
•wvice  record.  | 

II.  Discharge,  death,  adtaneement  to  eom- 
nitsicned  or  warrant  ronfc  or  grade.  Cloes 
out  NAVPERS  601  and  forward  to  the  Bu- 
»»u  of  Naval  Personnel. 

^tirements.  When  tr4nsferred  members 
«  the  Fleet  Reeerve  have  been  placed  on  the 
Wtlred  list,  or  other  men  ibers  of  the  Naval 
"••erve  have  been  plaoec  on  the  honorary 
mired  list,  enter  on  pagi  9  the  data  of  re- 
urement,  reaaoa  foe  cetln  msnt,  whsthw  for 


FEDERAL  REGISTER 

IdiyBlcal  dlsabiUty  or  the  completion  of  80 
years'  service  and  the  latest  address.  Bnter 
final  average  of  aU  muks  on  page  13  and 
forward  copy  to  the  Bureau  of  Naval  Per- 
aonnd. 


Service  nitmber.  Bnter  service  nximber  in 
placee  deelgnated. 

Service  records.  See  subparagraphs  1  to  5 
at  beginning  of  this  article. 

Shipkeeper.  Bnter  on  page  0  upon  recall 
to  active  duty  as  shipkeeper  date  of  recall, 
date  and  place  of  reporting,  and  record  of 
service  while  assigned  as  shipkeeper.  Enter 
Burks  on  page  6A.  Make  an  extra  copy  of  the 
orders  to  report  for  active  duty  and  forward 
to  the  Bureau  of  Naval  Personnel  on  date  of 
reporting.  Forward  a  second  copy  on  date 
of  release  from  active  duty. 

Signature  of  Reservist.  Have  slgnaturee 
entered  with  Christian  name  to  the  left,  mid-, 
die  namee,  if  any,  and  sumanM  to  the  right.' 

Signature  required  in  servi^  record.  The 
signature  of  recruiting  officer  Is  required  on 
page  a  at  date  of  enlistment. 

Signature  of  conunanding  officer  is  re- 
quired on  page  9  quarterly,  and  for  each  en- 
try regarding  change  of  rating,  courts  mar- 
tial, commendatory  action,  offenses  commit- 
ted, and  punishments  awarded,  when  record 
Is  transferred  to  another  district. 

Signature  of  cotnmanding  officer  is  required 
on  pages  11  and  12  when  record  is  closed  out 
on  account  of  cancellation,  discharge,  deser- 
tion, death,  appointment  to  commissioned  or 
warrant  rank  or  grade  or  retirement. 

Signature  of  the  conunanding  officer  is  re- 
quired on  page  6  for  entries  regarding  ab- 
sence from  duty. 

Initials  of  executive  officer  are  required  on 
page  SA  for  entries  regarding  marks,  special 
qualifications,  or  detail. 

Signature  of  executive  ofBcer  \b  required  on 
page  6  for  entries  regarding  authorized  leave. 

Slgnattire  of  medical  officer  is  required  on 
page  4  at  time  of  enlistment. 

Signature  of  disbursing  officer  is  required  - 
on  page  2  when  Reservist  first  reports  for 
active  duty. 

Signature  of  Reservist  is  required  on  page 
4  at  date  of  enlistment. 

Subsistence  alUnoance.  Enter  on  page  9 
date  eubelstence  allowance  began,  authority, 
amount,  date  discontinued,  and  reason. 

Surrender.  Enter  on  page  9  date  and 
place  of  surrender  and  number  of  days  ab- 
eent. Forward  copy  of  NAVPERS  641  to  the 
Bureau  of  Naval  Personnel. 


8489 


Training  duty.    See  "Duty." 

Transfers.  Bnter  on  page  9  record  of  all 
transfers  between  vessels  or  stations  and 
from  one  district  to  another;  also  record  of 
transfer  between  classee  of  the  Naval  Re- 
serve.    (See  par.  6  under  Reporte.) 

Transportation  or  travel  allou>ance.  Enter 
on  page  9  a  record  of  all  transportation  or 
travel  aUowance  furnished.  Bnter  on  page 
11  record  of  transportation  or  travel  allow- 
ance furnished  on  discharge  If  discharged 
while  on  active  duty. 


Undesirable  discharge.  In  addition  to  all 
information  specified  under  "discbarge"  In 
these  instructions,  state  the  nature  of  the 
undesirabillty  or  unfitness  on  page  9  and 
file  copy  of  the  statement  of  the  man  in 
pocket  of  service  record. 

Uniform  allowance.  Tlie  amount  of  uni- 
form allowance  credited  upon  reporting  for 
active  duty  in  time  of  war  will  be  entered 
at  bottom  of  page  3  by  the  disbursing  officer 
over  bis  signature. 

Uniform,  bedding,  and  equipment.  Bnter 
requisition  number  and  date,  value  of  cloth- 
ing issue,  list  of  artlclee  Issued  and  date 
delivered  to  reservist  (except  when  paid  for 
In  cash)  on  page  9.  (Temporary  Issue  of 
bedding  and  equipment  need  not  be  entered.) 
File  copy  of  requisition  showing  Issue  In  de- 
tail in  pocket  of  service  record.  Upon  dis- 
charge or  transfer  to  dass  V6,  enter  on  page 
0  a  complete  list  of  uniforms,  bedding,  or 
eqiilpment  returned  indicating  their  con- 
dition and  final  disposition. 

W 

Waiver.  Enter  full  information  on  page.  4. 
giving  authority  for,  reason  and  nature  of 
waiver  upon  enlistment.  Enter  waivers  of 
transportation  on  page  9,  giving  reason,  file 
signed  agreement  in  pocket  of  service  record. 

S  113.1808  Marks  for  professional 
qualification.  Marks  for  professional 
qualifications  shall  include  proficiency 
In  rating  and  other  qualifications  for  the 
various  branches  as  specified  in  part  D 
(BuPers  Manual). 

§  713.1809  Custody  and  disposition  of 
records,  (a)  The  custody  of  Reservist 
records  is  prescribed  in  the  table  appear- 
ing immediately  below  and  detailed  In- 
structions relative  thereto  follow  imme- 
diately thereafter. 


Beoords 

COMDTB 

CNAEesTra 

Orpanizations  in 
drill  pay  status 
and  orpaniza- 
tions in  non- 
drill  pay  status 

ha vinR  com- 
manding officers 
who  are  compen- 
sated (or  per- 
formance of 
administrative 
(command) 
duties 

Organizations  In 
non-drill  pay 
status  and  or- 
ganizations not 

having  com- 
manding ofQcers 
who  are  compen- 
sated for  per- 
formancp  of 
administrative 
(command) 
duties 

File  Jackets,  officers'. 

1,8 
2,8 
3.8 

4 

5 
6 

Qualification  record  jacket,  officers' 

Bealtii  records,  offict-rs 

6 
6 
6 

7 

Health  records,  enlisted ...... ........ 

7 

7 

Service  leoord,  enlisted . 

EXPLANATION  OF  K0TE9 

1.  For  all  officers  of  the  Kaval  Reserve  (including 
those  on  the  retired  and  honorary  retired  lists),  except, 
those  attached  to  or  associated  with  drilling  units  of  the 
ariation  component,  and  those  residing  outside  the  con- 
tinental limits  of  the  Unlt»d  States  or  its  possessicms  for 
an  indefinite  period. 

a.  For  all  officers  of  the  Naval  Reserve  in  an  Inactive 
duty  status  (including  those  on  retired  and  honorary 
retired  lists),  except,  those  attached  to  or  associated 
with  drillinc  units  of  the  aviation  component,  and  those 
residing  outside  the  continental  limits  of  the  Uoitad 
States  or  its  possessions  (or  an  indeflnite  period. 


8.  For  all  officers  and  enlisted  personnel  (including 
Fleet  Reservists)  of  the  Naval  Reserve  in  an  iinctive 
duty  status,  except:  those  on  the  retired  lists;  those 
attached  to  or  associated  with  drillinK  units  (other  than 
units  descril)ed  in  the  5th  (last)  column  caption  of  the 
above  table)  and  ofTicers  residing  outside  the  continental 
limits  of  the  United  States  for  an  indefinite  period. 
(Health  records  of  retired  personnel  shall  be  in  the 
castody  of  the  Bureau  of  Medicine  and  Surgery). 

4.  Foe  all  Reservists  in  an  inactive  duty  status  (includ- 
ing Fleet  Reservists  and  retired  personnel)  who  are  not 
attached  to  or  associated  with  drilling  units  of  the  N'avd 
Reserve. 

5.  For  all  officers  who  are  attached  to  or  associated 
with  drilling  imits  of  the  aviation  component. 


^ 


•r*-- 


th«  rommiBMtant,  tuxpt,  UJM  u»*y  hwu  d»  p«w«ru»- 
to  th«3S^cmi«l  linm«lb»tely  prW  to  MinoU 
uatatnc  duty  i«rlori!«.  Th«y  »haU  b«  wtnrntd  to  the 
Canmandant  immedUUHy  tbamlttt. 


frl90 

«.  For  •no<B««rt  Mid  «ilW«dT)«rtMin«' »**»«****"" 
•norialed  with  driUlnij  units.  .«,A«i 

to  the  untts  i 
Uataitnc  duty 

Iw  The  rm^4  ol  offlem  ol  tb«  Mcrehvit  Maito* 

tv* or  mow .lisuicts,  in  th»t diftrict ta*hleh  »» Jocatrt 
tha  owners'  or  oi^ratncs'  in»in  o<B«.  When  a  cbangeoi 
employnieiit  indJcUs  that  tran»fcr  ot  records  to  anothw 
dWrirt  may  t*  necwwy.  CofmnwdanU  »«'.  r^ 
totaltiiin  such  action.  ft.scertaln  Irom  the offlew  wwMvrnM 
whft»;.r  n.w  fmi'loMn^nt  is  ;>ennanent.  The  m-CHtis 
oroff,(vr!  wlio  havp  twn  unemi'loyed  on  any  voss.M  lor 
a  t«..*l  of  0  months  shall  N-  '"'»'*^«l."d  to  the  C  omr 
mandant  cortrolllng  the  area  of  their  new  ofBclal  address. 

(b)  EMsposltion  of  Reservists'  records, 
subsequent  to  various  changes  in  their 
service  status,  is  indicated  in  the  table 
Immediately  below  and  In  the  explana- 
ti<m  of  notes  following  Immediately 
thereafter. 


RULES  AND  REGUUT10NS 

•ddrfsa.    OtMrrt  ionber  lastnittloM  in  noU  1^  f 

*  m!^!^  m  proTlM  hi  I  m.\4M  (0.  (t)  u>d  (h). 
•Dd  1  TllWOJ,  Commandant  fcrwarda  °™*f ,»  Py^ 


iMOfd  to  BuJaed  retataa  "f'**  «* '»»»*^  "S?*^ 
tnllsted  personnel  pending  termination  of  th«r  Urmi 
of  enlistment.    Obserre  farther  Inetructlone  In  nou  1^ 

25 'deliver  "health  record  to  officer  concerned:  forw«d 
terrice  and  health  rMords  ol  enlisted  penunnel  to  lUp 
or  slat  ion  where  duty  Is  to  be  performed.  _^^«» 

i  Ofncer  returns  health  record  to  Commawtot 
haTlnectwtody  of  file  Jacket.  8«T»"  »«^ ''•^1'™" 
of  enMsted  per«)nnel  ereldrwerded  to  Commandant  can- 
trolUnt  area  ol  their  pRaent  "dihress^^      ^^ 

77   OfBcer  concerned  retoma  hU  health  reeBtawtn* 

unit  commander  of  the  Reserve  unit  to  whi«*  anMBM 

or  with  which  aewctefed.  or.  If  not  •tnember  of  such  milt. 

he  returns  It  to  the  Commandant  haTlm  custody  of  hto 

Ale  Jacket.    The  dbpoeitlon  ol  the  srtTlee  w»<l  h*^^ 

n^ds  of  enliited  personnel  will  be  identical  with  the 

abore  except,  that  the  records  will  be  forwarded  »1a 

official  channels.  ,.  _.  n    -t-t- 

»   Where  reference  Is  made  to  this  note,  the foUowSig 

procedure  wUl  govern  where  appropriate.  „     , 

AriatiM  aaiU.-Fowrart  rect>rds  to  C  NAResTra  for 
forwardin?  toCooamsndants  eontrolllni  areaoIreser>  M  s 

**S!S^^.-»orwerd  records  to  Commandant  rla 

•^E^i^h*iS^ve  officer  .hall  Inform  the  Comman^ 
wh^fomSrlThU^mody  of  hU file l-^cket  of  his r^ 

to  inactive  status  and  of  hi*  prewnt  «>»nf»j,*2*S!: 
■  -  — '  -fill  fo"— '  ~~— <•••-•  •»^ 


Lflmmanaani  ■»  wiw ••■■<■  ••"•  •<»•""-  »-• .  j_  «j 

irrtbSiekMwhere  la  this  setlcle  In  order  that  custody  ol 
nffiMs'  file  lackeu  may  be  continued,  transferred  or 
SSSS.  «  tStS?.Sybe.    In  this  con_nectlon.  «J«; 


nSStaln"lted  to  the  tort  thiU.ln  »  »•  ofw«  or  BMk«J 
emenency  the  custody  of  Naval  »««^ •.«*.«*"  fj* 
jMkrt^y  be  transferred  from  the  commandanu  to  the 
OMtrest  Naval  Records  Manageiucnt  t  entert. 
SO.  See  1 713.18U2  for  further  mstrurtlons. 


Active  duty: 

iiapertnis  for 

Kdeaeetrum  --- 
AddNsa-prescnt.  channe 

In     one     dlMrlct     to 

aoother,    Incl.    those 

oul!*i<le  Cont.  U.  8 

Aviatitinunits: 

Transfer  to 

Transfer  ttom. 

Death  

Discharfe ^......■ 

Surface  units: 

Transfer  to 

Transfer  froB........-- 

ForeiKn  residence  of  a 

[f^  mf"^'  nature,  es- 

tablisbmentol 

N»vv,  appnintmaBt  to 

officer  rank  in  recular. 

Resignation — — 

Retirement 

Trainiacdutr 

Reporttog  far.. 

Release  from— 


SXrLkNATIO!*  or  KOTtS 

•.  Commandant  forwards  to  C^.KResTra. 

10.  CNAResTra  reianH  la  Commandant  formerly 
bavlM  cmtody  H  address  a(  officer  has  changed  from 
one  dbtrict  to  another,  the  <:»n>«»«C«»»ni»'f  "^"l 
formed  of  the  officer's  new  i^**"",*","**"  ««  P«^'» 
further  disposition  of  records  (see  1 1  U.19U2). 

li:  cSSdant  (haviM  eortody)  forwards  »o  Com- 
nndant  eontrolltof  area  oTofflcer;.  awr  P|[««»taddre8B. 
CNAlSsTra  (havta*  eostody)  laUow  procadare  out- 

"1? itiSSt  M  P«^W«i «■  I m.l«4(f).  (D.  wd  01). 

'^i"comm«»d«it  (haelBf  enstody)  retahw.  CNA 
BesTra  (bavins  coatody)  fellow  procedure  outUned  In 

•Ola  10. 

•a  coounaadant  retains.  ^  ^      _., . 

M  CommandaA  (havinc  evlady)  rstata.  CNA- 
BasTra  (^bavtas  coytody)  reuiaa. 

is!  oflteM^SSd  tonr»ds  to  Commandant  hayjas 

"!?^„^^JdLitSiWd..«(oltow«  tosnitecsnaits 
f li  h«^n or  dkeet. » api«oprfcrtg  to avi«lonai^ 

^ia  CNARraTra  for  t^i«}^''»:;!!!^tJ*t2^SS: 
kad"  units  to  units  esstessnad;  •^rotameer"  mms  asio- 
Sated  emh  NAS's  and  Nav  AkkeCTratJntts  to  the  aetlv- 


Mv  ^rteii  whl^h  aModaled. 

^fcUaltt  lanrtrd  to  CoM^danV**^  •»**»*«  »«JM 

Tto  CKAKasTra:  sortoie  nnlu  vk  baltaUoa  mar 


«.  Coi 


^Z^Sk^Ul^^SXiiO.  records  ol 


oOftn 


aad  eaiiteted  personnel  ta  BoMedjiatates  stfrice  facotd 


iBStroctlon  ta 


9t  snlisMd  pcrsoaneL 

*m[  CwnS^l^uOorwsvda  beakh  raeoads  oloffipOT 
Md  enllel^  pereoaael  to  BoMad;  ovrlea  Nootd  «f 
Ckad  personnel  to  BoPer^    Ohacrre  ftvtber 
flgstn Bate » H i9Mtm*.  __    .. 

23.  Commandaat  iMelw  •i«l«>yJST"?. 
mandant  c)OtroIlln«  an-a  ol  Reservtst  s  aev 


toC 
r  prcaent 


1 713.1810  FitnesM  report  and  quaUfl- 
eation  Questiounaire:  otHcert.  (a)  An 
officer's  records  are  a  vlUl  part  of  ma 
examination  for  promotion,  or  for  as- 
signments to  another  service  dassiflca- 
tion  and  the  naval  examining  board  la 
within  its  legal  rights  In  disqualifying 
an  officer  whose  record  Is  IncompleU. 

(b)  Pltneis  reports,  complete  in  au 
respects,  are  required  as  follows: 

(1)  Officers  on  active  duty,  or  train- 
ing duty  (with  or  without  pay),  other 
than  short  periods  of  group  training  duty, 
on  the  fitness  report  form  currenUy  pre- 
scribed for  officers  of  the  Regular  Navy. 
An  exception  is  made,  however.  In  the 
case  of  Naval  Aviators  In  the  Organised 
Reserve,  who  are  from  time  to  tim« 
throughout  the  year  ordered  to  active 
duty  In  connection  with  the  ferrying 
aircraft.  In  such  case,  the  reporting 
senior  will  maintain  a  record  of  pertinent 
data  in  connection  with  each  such  period 
of  acUve  duty  and  wlU  IncorporaU  such 
data  In  the  annual  fitness  reports  for  the 
officers  concerned. 

(2)  Officers  attached  to  or  associated 
with  units  of  the  Organlied  or  Volunteer 
Reserve  will  submit  as  of  June  SO  of  each 
year  an  Annual  Fitness  Report  for  Naval 
Reserve  Officers  on  Inactive  Duty  (Ptorm 
NavPers  937).  in  duplicate,  and  an  An- 
nual  Qualiflcatloiui   Questionnaire   for 
Naval  Reserve  Officers  on  Inactive  Duty 
(Form  NavPers  819).  to  trtpllcate.  to 
their  reporttoc  aeniors  for  completion 
and  forwarding  direct  to  the  Bureau  of 
Naval  Personnel.    Copice  of  both  of  theee 
reports  shaU  be  forwarded  to  the  Com- 
mandants concerned  or  to  the  Chief  of 
Naval  Air  Reserve  Tndntof .  m  appro- 
priate, for  filing  as  follows:  mness  re- 
ports to  officers'  file  jackeU:  qualifica- 
tion queettonnalrea  to  oOlcers'  qualifica- 
tion record  Jackets  (Fonn  NavPers  SOft) . 
Officers  not  atuched  to  or  asaoelattd 
with  units  of  the  Naval  Beet  rve  shall, 
annually,  upon  receipt  of  the  aecesstfy 
forms   from   tlM   Commaadanta   odn- 
cemed.  submit  only  the  Annual  QuaUfi- 
caUon  Questionnaire  for  Naval  Reserve 


Ofllcers  on  InacUve  Duty  (Form  NavPer 
S19),  to  triplicate,  to  the  Commandant 
havtog  custody  of  their  records  for  for- 
warding to  the  Bureau  of  Naval  Person- 
nel. The  last  carbon  copy  will  be  re- 
tained by  the  Commandants  for  toclu- 
sion  In  the  officer's  qualification  record 
Jacket  (Form  NavPers  805). 

(3)  All  active  and  training  duty  fit- 
ness reports  (form  prescribed  for  Regu- 
lar Navy)  shall  be  forwarded  by  the  re- 
porting officer  direct  to  the  Bureau  of 
Naval  Personnel.  The  fitness  report 
"Work  Shocf  shall  be  forwarded  to  the 
Commandants  concerned  or  to  the  Chief 
of  Naval  Ah:  Reserve  Training,  as  appro- 
priate. 

(c)  When  an  officer  who  Is  attached  to 
one  district  performs  tratolng  duty  In 
another  district,  the  Commandant  of 
the  district  in  which  the  duty  is  per- 
formed shall  forward  the  fitness  report 
and  work  sheet  to  the  Commandant  of 
the  district  in  which  the  Reserve  offi- 
cer's records  are  carried.    In  the  case 
of  aviation  officers  the  commanding  of- 
ficer of  the  activity  at  which  the  duty  is 
performed  shall  forward  a  fitness  report 
and  work  sheet,  indicating  thereon  the 
amount  of  syllabus  time  completed,  to 
the  Chief  of  Naval  Air  Reserve  Training. 
(d)  If  any  fitness  report  referred  to 
In  this  article  contains  entries  of  an  un- 
satisfactory or  unfavorable  nature.  It 
shall  be  referred  by  the  reporting  senior 
to  the  officer  reported  on,  for  state- 
ment, before  the  report  is  forwarded  for 
filing  with  his  record.   Failure  to  recom- 
mend the  officer  for  promotion  is  not  of 
Itself   unfavorable.     Reporting   seniors 
are  encouraged  to  refer  reports  to  offi- 
cers for  their  Inspection  even  though 
not   considered  unsatisfactory   or  un- 
favorable, whenever  knowledge  of  such 
remarks  based  on  lack  of  experience,  etc.. 
would  be  helpful  to  the  officer  to  im- 
provtog  his  fitness. 

(e)  Recommendations  as  to  any  ac- 
tion desired,  such  as  discharge,  transfer. 
or  retirement,  will  not  be  tocluded  in 
the  forwarding  endorsements  on  annual 
fitness  report  forms,  but  shall  be  made 
the  subject  of  separate  correspondence. 

(f)  In  forwardtog  annual  fitness  re- 
ports for  officers  associated  with  imlts  of 
the  OrganlMd  Reserve,  the  reporting 
senior  shaU  state  whether  or  not  the 
officer  concerned  has  appUed.  while  in  a 
volunteer  sUtus.  for  tratotog  duty  dur- 
tog  the  period  since  last  report,  and.  if 
refused,  the  reasons  for  such  refusal 
Such  data  tocluded  in  one  annual  fitness 
rtport  need  not  be  repeated  to  the  next 
annual  fitness  report.  A  summary  of 
such  Information  shall  be  tocluded  In 
forwardtog  endorsements  on  applica- 
tions for  promotion,  or  on  special  fitness 
reports  at  the  time  of  examination  for 
promotion. 
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I  711.1811  Oi^cteJ  ehemneli  for  cont- 
ivondence.  (b)  Whenever  an  officer  <x 
man  of  the  Naval  Reserve  finds  It  nec«- 
■ary  to  write  a  letter  on  an  official  sud- 
Ject  to  one  of  the  Bureaus  of  the  Na^ 
Department  or  to  other  authority  higher 
fKan  the  tm»nf"'**"y  officer  of  the  or* 
fanimtloa  to  which  attached,  the  letter 
•lull  be  routed  vU  the  onanlaation  com- 
mander through  the  usual  channels  for 
official  correspondence.  If  any  officer  la 
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nator  of  the 

the  reply  re- 

1,  letter  shall  be 

lee  via  official 


the  chato  of  command  has  the  toforma- 
tion  upon  which  to  base,  a  reply,  a  reply 
should  be  made  direct  tp  the  writer  to- 
stead  of  the  letter  beli^  forwarded  to 
the  addressee.  If  the 
letter  is  not  satisfied 
ceived,  upon  resubmissl 
forwarded  to  the  ad 
channels. 

(b)  In  the  event  the  I  correspondence 
contains  matter  of  a  secret,  confidential 
or  restricted  nature,  the  provisions  of 
article  76,  United  State  i  Navy  Regula- 
tions, shall  be  followed. 

(c)  All  officers  are  enjcouraged  to  re- 
port to  the  bureau  or  t^fflce  havtog  an 
interest  thereto,  includihg  the  Office  of 
Naval  Intelligence,  masters  comtog  to 
their  attention  which  wobld  be  of  special 
value  or  interest  to  the  bureau  or  office 
concerned.  Officers  performing  work  to 
this  connection,  upon  the  recommenda- 
tion of  the  bureau  or  office  concerned, 
will  be  issued  letters  o^  commendation 
which  wlU  form  a  part  of  their  service 
records. 

(d)  Except  where  such  bureau  or  of- 
fice has  no  toterest  to  the  subject  mat- 
ter, Commandants  of  naval  districts 
shall  forward  corresponjdence  concern- 
ing Naval  Reserve  staff  dfflcers  and  Spe- 
cial Service  officers  via  the  bureau  or 


office  havtog  cognizance 
class  concerned. 


of  the  corps  or 


S  713.1812  FUe  numb^s  of  personnel 
(a)  The  file  number  on  correspondence 
regardtog  a  particular  officer  shall  be  the 
file  number  assigned  hlni  by  the  Bureau 
of  Naval  Personnel  "ms  file  number 
should  be  shown  In  the  upper  left-hand 
comer  of  correspondencje  originated  by 
a  Naval  Reserve  officer  about  himself 
and  shall  be  used  by  the  Commandant 
or  Chief  of  Naval  Air  Rkserve  Training 
•nd  by  organization  cominanders  havtog 
occasion  to  write  about;  any  particular 
officer. 

(b)  The  file  number  Ion  correspond- 
ence regarding  a  particular  enlisted  man 
•hall  be  his  name,  service  number,  rat- 
ing, and  class.  Example^  JONES,  John 
Henry,  130-50-72.  BMl,  Ol,  USNR. 

1 713.1813  Correspond*  mce  to  he  dated. 
All  correspondence  shall  be  dated  to  the 
ypper  left-hand  comer,  i  is  shown  in  the 
following  example:    "2  July  1946." 

1713.1814  Present  Jffdrcs*  to  be 
thown.  The  present  ad(%-ess  (see  (  713.- 
1M2  (b) )  shall  be  shown  in  the  origin  of 
correspondence  as  foUowb,  for  example: 


fom:  LTJO  John  H.  JoneJ. 
fcst  Thlrty-Pburth  Street 
K.  T. 


D,  USNR-O  128 
New  York  5. 


1713.1815  References 
correspondence.    When   »  .^..^.    „   „ 
'eply  to  or  refers  to  previ  lus  correspond 
o»ce.  quote  under  "Refe -ences"  the  file 
jminber.  every  dlstlngulsjung  mark,  and 
"ie  date  of  such  correspondence.  Where 
nore  than  one  reference  is  given,  enu- 
merate by  smaU  letter  (i ),  (b),  (c)  etc 
2*  foUowtag  Is  an  exalnple:   (o)  Bu 

«n  letter  Pers  165  r     " 

^Bly  1946. 

1713.1816  When  end^sements  shatt 
■*  be  used.  As  a  general  rule  a  letter 
«»11  be  answered  by  a  separate  letter 


to  be  quoted  in 
a  letter  Is  to 


.  r    ^UM.>< 


FEDERAL  REGISTER 

and  not  by  endorsement  (U.  S.  Navy 
Regulations.  1920). 

8  713.1817  Extra  copies  of  correspond- 
ence not  desired  by  Bureau  of  Naval 
Pergonnel  ESEtra  copies  of  correspond- 
ence should  not  be  forwarded  to  the  Bu- 
reau of  Naval  Personnel  imless  s];>ecially 
requested,  but  an  additional  co^y  should 
be  appended  for  each  totermedlate  office 
through  which  it  Is  expected  the  corre- 
spondence will  pass.  The  original  Is 
sufficient  to  meet  the  demands  of  the 
Bureau  of  Naval  Personnel 

9  713.1818  Naval  aviator  designations 
and  folders.  Naval  Reserve  officers  and 
aviation  cadets  who  have  satisfactorily 
completed  the  prescribed  course  of  avia- 
tion training,  are  eligible  for  designation 
as  naval  aviators.  Such  designation 
must  be  approved  by  the  Bureau  of 
Naval  Personnel.  Upon  approval  of  such 
designation,  the  Bureau  of  Naval  Per- 
sonnel will  Issue  the  aviation  cadet  or 
officer  concerned  a  certificate  of  desig- 
nation and  folder. 

S  713.1819  Letter  of  authority  to  solo 
naval  aircraft,  (a)  The  Bureau  of 
Naval  Personnel  will  consider  requests 
for  letters  of  authority  to  solo  naval  air- 
craft, from  those  officers  of  the  Special 
Service  classes  of  the  Naval  Reserve  who 
are  competent  pilots  holding  effective 
pilot  certificates  under  the  ClvU  Aero- 
nautics Administration,  or  who  are  des- 
ignated and  currently  qualified  as  naval 
aviators.  Requests  from  officers  of  other 
than  class  A5  will  be  considered  sepa- 
rately, and  to  general  will  be  approved 
only  when  the  appllcsmts  are  associated 
with,  and  active  In,  an  aviation  activity 
of  the  naval  service,  and  when  it  is 
clearly  shown  that  the  individuals  will 
1)e  employed  to  connection  with  such 
phases  of  utility  flying  as  are  necessary 
to  the  training  of  Naval  Reserve  avia- 
tion units,  or  are  employed  to  connec- 
tion with  flights  considered  to  be  of  d^- 
nite  value  to  the  aeronautical  organiza- 
tion of  the  Navy.  Requests  from  officers 
of  class  A5  will  be  approved  only  when 
they  remato  licensed  pilots  to  good 
standing  and  perform  a  minlmimi>)f  100 
hours'  flying  time  per  year.  All  appli- 
cants must  be  physically  and  otherwise 
qualified  to  act  as  pilots  of  naval  air- 
craft. 

(b)  Requests  should  be  forwarded  to 
the  Bissau  of  Naval  Personnel  via  the 
following  channels: 

(1)  Commanding  officer  of  nearest 
naval  air  station  concerned  with  Naval 
Reserve  activities. 

(2)  Chief  of  Naval  Air  Reserve  Trato- 
lng. 

(3)  The  Bureau  of  Medicine  and  Sur- 
gery. 

(4)  The  Deputy  Chief  of  Naval  Oper- 
ations (Air). 

(c)  The  forwardtog  endorsement  of 
the  conmiandlng  officer  of  the  naval  air 
station  should  toclude  the  following  in- 
formation: 

(1)  That  the  applicant  possess  an  ef- 
fective commercial  pilot's  certificate  is- 
sued by  the  Civil  Aeronautics  Adminis- 
tration or  is  designated  and  currenUy 
qualified  as  a  naval  aviator;  to  the  case 
of  the  former,  the  license  number  and 
date  of  expiration  should  be  tocluded. 
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(2)  Total  certifled  pilot  time,  todud- 
tog  pilot  time  In  naval  aircraft  sepa- 
rately. 

(3)  Total  certifled  pilot  time  for  last 
12  months,  Indicating  pilot  time  to  naval 
aircraft  separately. 

(4)  Result  of  a  recent  check  flight  in 
naval  aircraft. 

(5)  In  the  case  of  officers  of  class  AS. 
a  statement  as  to  applicant's  special 
qualiflcatibns  and  current  activities  to 
the  pilottog  of  commercial  or  private 
aircraft. 

(6)  In  the  case  of  officers  of  other 
special  service  classes:  a  statement  set- 
ting forth  In  detail  the  applicant's 
special  qualiflcations,  his  activity  and 
toterest  to  the  Naval  Service  and  the 
advantages  that  are  expected  to  accrue 
to  the  Oovemment  If  the  request  is 
approved. 

(d)  Requests  will  be  accompsmled  by 
a  report  of  aviation  physical  examination 
on  Form  NAVMED  AV-1. 

(e)  Such  authorizations  when  Issued 
will  be  effective  only  until  the  close  of  the 
flscal  year  to  which  issued.  Under  them, 
flights  will  be  restricted  to  local  familiari- 
zation or  utlity  flights,  except  to  occa- 
sional cases  whereto  the  Chief  of  Naval 
Air  Reserve  Training  may  consider  It  to 
the  best  toterests  of  the  Government  to 
authorize  more  extended  operations. 

§  713.1820  Identification  for  members 
of  the  Naval  Reserve,  (a)  Naval  Reserve 
personnel,  serving  on  active  duty,  shall 
be  issued  Identification  cards.  Form 
NAVPERS  546,  In  the  same  manner  as 
personnel  of  the  Regular  Navy.  Identi- 
fication cards  are  not  to  be  issued  to  or 
used  by  members  of  the  families  of  naval 
personnel. 

(b)  Members  of  the  Naval  Reserve  not 
on  active  duty  may  be  Issued  identifica- 
tion cards.  Form  NAVPERS  904,  In  ac- 
cordance with  such  tostructlons  Issued  by 
the  Bureau  of  Naval  Personnel. 

(c)  Pins  or  buttons  may,  also,  be  Is- 
sued to  members  of  the  Naval  Reserve 
not  on  active  duty  in  accordance  with  in- 
structions issued  by  the  Bureau  of  Naval 
Personnel  They  are  to  be  worn  only  on 
civilian  clothtog. 

S  713.1821  Continuous-service  certifi- 
cates, (a)  Enlisted  personnel  recom- 
mended for  reenllstment  who  reenllsted 
to  the  Naval  Reserve  within  3  months  of 
discharge  from  a  complete  enlistment  In 
the  Navy  or  Naval  Reserve  may,  upon 
presentation  of  their  discharge  certifi- 
cates, be  issued  conttouous-service  cer- 
tificates. 

(b)  The  continuous-service  certificate 
shall  be  prepared  and  issued  by  the  Bu- 
reau of  Naval  Personnel  upon  receipt  of 
the  discharge  certificate  from  the  com- 
manding officer  of  the  ship  or  station 
where  the  man  reenllsted. 

(c)  Conttouous-service  certificates  are 
the  property  of  the  men  to  whom  Issued. 
When  Personnel  are  on  active  duty,  these 
certificates  may  be  deposited  with  the 
commanding  officer  for  safekeeping,  and 
returned  to  them  upon  release. 

9  713.1822  Forms  to  be  used,  (a)  In 
time  of  war  or  national  emergency,  when 
members  of  the  Naval  Reserve  are  per- 
forming active  duty,  the  same  forma, 
where  applicable,  as  used  for  Regular 
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Mary  penoonel  shall  be  naed  for  the  Nm* 
TAlReeenre. 

(b)  Whenever  approprtate,  forms  pre- 
icrlbed  for  the  regular  Navy  shall  be 
used  by  the  Naval  Reserve  In  peacetime. 
However,  the  Chief  of  Naval  Personnel 
may  prescribe  such  addiUonal  totnu  as 
may  be  required  for  the  peacetime  ad- 
ministration of  the  Naval  Reserve.  Fol- 
lowing Is  a  list  of  forms  which  have  been 
^proved  for  such  administration. 
Mtw  Form  No.  fid  TitU  0/  Fcrm 

MavPers  810: 
Acniua  Qiullflcatlon  Questionnaire  Maval 
Reserve  cfflcers  on  Inactive  duty. 
HavPen  601 : 
Page  8a  and  8b  (New  8/46)— DrUl  attend- 
snee  record  and  report  ot  group  training. 
llavPecs  003A: 

Bhlpplng  Artleis  (Naval  Beservs). 
NavPers  937:  __ 

Annual  Fitness  Beport  Naval  Pi»irv  oOl- 
oera  on  inactivs  duty. 
NavPer*  868:  ^  ^^ 

Naval  Beserve  Personnel  Muster  azMl  Data 
Card. 
MavPen  908:  ^         .—      , 

Bcnefldary  Slip  Al  and  Aa  oOesrs  (Haval 
Aviation  Cadets  Act.  1942). 
NavPers  904:  ^  ,  «      , 

Identification  card  for  mambeis  ot  Naval 
nssiiiis  not  on  active  duty.       | 
NavPers  944: 
Beport  ot  InTsstlgatloo— Applicant  for  ap- 
pointment U.  a.  Naval  Bessrve. 
NavPers  988:  ^   _^ 

Application  for  commission  U.  8.  Navy  cr 
U.  8.  Naval  Beserve. 

NavPers  968  (A) :  ^ 

atandard  QuestUmnalre  Applicants  from 
iMflte  sources  for  appointment  in  Naval 
Beserve. 
NavPers  963  (B) : 

ICercbant  Marine  Employment  Record. 
HavPeis  988: 

f^mrardlng  Endorsement  on  application  for 
appointment  In  Naval  Beserve. 
NavPers  967: 

Kndorsement  Summary — ^Appointment   In 
Naval  Beserve. 
NavPers  989: 
Letter  of  transmittal,  acceptance  and  oath 
of  cOoe.  Naval  BescAVS  oOcers. 
NavPers  988: 
Certificate  of  service  of  Naval  Reeerve  oO- 
cers  for  longevity  pay  purposss. 
NavPers  971: 

Beport  of  examination  for  advancement  In 
rating.  Naval  Beserra. 
NavPsts  973: 
Application  for  aviation   training,  Naval 


NavPers  974  and  974A: 
Application  for  iqypolntment  as  midship- 
man. Merchant  Marine  Beserve. 
NavPers  978: 
Acceptance  at  appointment  and  oath  a< 
ofBce  as  midshipman.  Merchant  Marina 
Beserve. 
NavPers  979: 

Personal  Biographical  sketch. 
NavPers  980: 

(Bevlaed  6/47)  Monthly  drill  report.  Naval 
Beeirve  unlU  in  drill  pay  status  only. 
NavPers  1407: 

(Revised   1/47)    Disability   compensation 
and  allowance  afMavlt. 
NavPers 
Naval     Reeerve     Bnllsted     Classification 
Questionnaire. 
Letter: 

Application  for  Naval  Reserve  medaL 
Letter: 
Chai^  In  officers'  official  residence  (to  Btt- 
Psrs). 
Letter: 
Tirnss  for  failure  to  perform  training  duty. 
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Letter: 
Quarterly  reports  to  Bureau  of  Naval 
sonnel  on  status  of  allotments  undar  lbs 
Naval  Bsssrvs  approprlatloti. 
Utter: 
Quarterly  report  to  Bureau  or  Psraann«l  of 
reservists  on   active   duty  other   than 
training. 
Letter: 
Quarterly  report  of  Commandant  to  Bureau 
of  Personnel   on  pay  and  subslstanoa, 
shlpkecpers,  and  statlonkeepers. 
Letter: 
Beport  of  annual  training  by  dlvlslocia— 
when  complatad — by  commanding  oflflv 
of  cruising  ship. 
Letter: 
Monthly  report  by  Commandants  of  train- 
ing duty  not  Included  in  preceding  re- 
port. 
NavBiUs  1188: 

Report  of  group  lY  fb)  emidoyees. 
8*A  446: 

Uniform  gratuity,  officers.  Naval  Beserve. 
8lkA  488: 
Bequialtlon  for  dothlng  and  small  stores. 
Naval  Beserve. 
CA  1: 

En4>loyee'a  notice  of  Injury. 
CA  a: 

Official  superlorli  report  ot  injury. 
CAS: 

Beport  at  termination  <tf  disability. 
CA4: 
Claim  for  compensation. 

usacKLLunaoB 

i  713.1901  Emplowment  of  Re»ervUt» 
in  civil  branch  ot  public  service,  (a) 
When  not  on  active  duty,  members  of  the 
Naval  Reserve  may  accept  employment 
In  any  civil  branch  of  the  public  service 
and  may  receive  the  pay  and  allowances 
incident  to  such  employment  in  addition 
to  any  pay  and  allowances  to  which  they 
may  be  entitled  under  the  provisions  of 
sections  313.  314.  and  315  of  the  Naval 
Reserve  Act  of  1938. 

(b)  When  not  on  active  duty,  members 
of  the  Naval  Reserve  may  be  employed 
In  civilian  professions  or  occupations  in- 
cluding the  practice  of  such  professions 
or  occupations  before  or  in  connection 
with  any  department  of  the  Federal  Oov- 
emment. 

I  713.1902  Employment  of  ReterviaU 
by  foreign  ffovemments.  No  member  of 
the  Naval  Reserve  shall  be  permitted  to 
accept  emirfoyment  with  the  government 
of  any  foreign  country  in  a  capacity 
which  Is  directly  or  indirectly  under  the 
control  of  such  foreign  goveuimeni. 
Those  accepting  such  employment  will 
be  involuntarily  separated  from  the 
Naval  Reserve,  by  discharge,  in  accord- 
ance with  the  provisions  of  H  713.6203 
(d)  and  713.6206  (a)  (1). 

i  713.1903  MUitary  leave,  (a)  AU  of- 
ficers and  employees  of  the  United  States 
or  of  the  District  of  Columbia  who  are 
members  of  the  Naval  Reserve  shall  be 
entitled  to  leave  of  absence  from  their 
respective  duties  without  loss  of  pay, 
time,  or  efficiency  rating  on  all  days  dur- 
ing which  they  may  be  employed  with 
or  without  pay  under  the  orders  or  au- 
thorization of  competent  authority,  on 
training  duty  for  periods  not  to  exceed 
15  days  in- any  1  calendar  year. 

(b)  Competent  authority  is  defined  as 
the  Bureau  of  Naval  Personnel,  the  pom- 
mandants  of  naval  districts,  river  com- 
mands, the  Chief  of  Naval  Air  Reserve 
Training,  and  commands  authorized  to 
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issue  authority  or  orders  for  active  duty 
and  training  duty. 

i  713.1904  Civaian  gwesU;  Naval  Re- 
ttrv  ve$$el$.  (a)  The  Commandants  of 
ttie  various  naval  districts,  river  com- 
mands, and  the  Chief  of  Naval  Air  Re- 
serve Training  are  autboriied  to  grant 
requests  of  such  civilians  as  they  may 
deem  proper,  to  embark  as  passengers  on 
vessels  (including  motorfooats)  under 
their  command  which  are  assigned  to  the 
Naval  Reserve  for  training  purposes,  pro- 
vided, accommodations  are  available  and 
the  presence  of  such  passengers  on  board 
will  not  interfere  with  the  iMroper  train- 
ing of  the  Naval  Reserve.  Flights  of 
civilians  in  naval  aircraft  shall  be  gov- 
erned by  current  instructions  Issued  by 
the  Chief  of  Naval  Operations. 

(b)  The  names  of  such  passengers  and 
the  dates  of  their  arrival  on  board  and 
departure  shaU  be  entered  in  the  log 
book  and  reported  to  the  Bureau  of 
Naval  Personnel  in  accordance  with  ar- 
ticle 861  (2) .  Navy  Regulations. 

(c)  Before  embarking  on  such  cruises, 
civilian  guests  will  be  re<iuired  to  sign 
a  certificate  of  waiver  In  the  following 
form: 

1  agree  that  any  Injury  Incurred  by  m« 
on  the  cruise  I  am  about  to  take  shall  be 
at  my  own  risk. 

In  case  of  accident  notify.. . 

Signature -__— 

(d)  Commandants  of  naval  districts, 
river  commands,  and  the  Chief  of  Naval 
Air  Reserve  Training  shall  issue  appro- 
priate Instructions  governing  visits  of 
civilians  aboard  Naval  Reserve  vessels. 

1713.1005  Appointment  of  midship- 
men from  enlisted  men.  (a)  The  Secre- 
tary Oi  the  Navy  is  authorized  to  appoint 
midshipmen  to  the  Naval  Academy  from 
enUsted  men  of  the  Naval  Reserve  and 
Marine  Corps  Reserve  under  similar  con- 
ditions so  far  as  applicable  as  prescribed 
by  law  for  appointments  for  enlisted  men 
of  the  Navy.  Not  more  than  160  mid- 
shipmen shall  be  appointed  in  any  1 
year  from  enlisted  men  of  the  Naval 
Reserve  and  Marine  Corps  Reserve  under 
this  authority,  except  that  in  the  event 
the  quota  of  midshipmen  from  the  en- 
listed men  of  the  Regular  Navy  is  not 
filled  in  any  1  year,  the  Secretary  of  the 
Navy  may  fill  such  vacancies  with  addi- 
tional men  from  the  Naval  Reserve. 
(Regulations  for  admission  of  candidates 
into  the  Naval  Academy  as  midshipmen 
are  in  Part  710  of  this  chapter.) 

(b)  Only  enlisted  men  of  the  Naval 
Reserve  who  meet  the  following  require- 
ments will  be  selected  as  a  result  of  a 
competitive  examination  for  aKwintmem 
as  midshipmen:  ,^  . 

(1)  Must  be  citizens  of  the  United 
States  who  are  not  more  than  21  years 
of  age  on  April  1  of  the  year  in  which 
appointed.  For  personnel  who  have 
served  honorably  1  year  during  World 
War  n  the  age  limit  is  raised  to  23  years. 

(2)  Must  have  bcMi  in  the  Naval  Re- 
serve at  least  1  year  by  July  1  of  the 
year  to  which  appointed.  In  this  com- 
putation service  In  the  Marine  Corpi 
Reserve  shall  be  credited. 

(3)  Must  be  attached  to  or  associate 
with  an  organization  of  the  Organized 
Reserve  and  have  maintained  efficiency 


by  attending  therewith  at  least  27  reg- 
ular drills  o;-  perlodt;  of  equivalent  in- 
struction or  duty,  during  the  period  be- 
tween July  1  of  the  B^ear  preceding  ap- 
pointment and  the  third  Wednesday  in 
the  following  April  tr.  if  not  attached 
to  or  associated  with'  an  organization  of 
the  Organized  Reserve,  have  performed 
not  less  than  fourteen  days  active  or 
training  duty,  with  or  [without  pay,  during 
this  period.  Active  or  training  duty 
orders  for  a  reservisfj  in  the  latter  cate- 
gory shall  include  inflormation  that  he  is 
a  candidate  for  appointment  to  the 
Naval  Academy.  Commanding  Officer^ 
under  whOm  active  or  training  duty  is 
performed  shall  upon  completion  of  such 
duty,  evaluate  and  Beport  as  to  candi- 
dates offlcer-like  qualities,  his  aptitude 
for  military  life,  hi;;  desire  to  attend 
the  Naval  Academy  and  any  other 
matters  which  have  a  bearing  on  his 
character  and  qualifl(  ations  for  appoint- 
ment as  midshipman.  Such  report  shall 
be  forwarded  via  th<i  originator  of  the 
active  or  training  dut  /  orders  for  recom- 
mendation and  f  orwa  ding  to  the  Bureau 
of  Naval  Personnel. 

<4)  Must  have  a  gc od  record. 

<5)  Must  submit  amplication  on  Form 
NavPers  2451  prior  to  October  1  of  the 
year  preceding "  appointment.  Applica- 
tion must  be  submittW  by  reservist  (ac- 
tive or  inactive)  via  dommanding  officer 
and  the  cognizant  cdmmandant  or  the 
Chief  of  Naval  Air  R  >serve  Training,  as 
appropriate.  Each  awjlicant  must  be 
given  a  preliminary  pi  ysical  examination 
by  a  Medical  Officer  oi  the  Navy  or  Naval 
Reserve  or  by  the  "Boi  ird  for  Preliminary 
Physical  Evaminati^n  for  Candidates 
for  the  Naval  Acadeiiy"  which  is  con- 
vened at  each  Naval  Hospital.  One  copy 
of  the  report  of  this  physical  examina- 
tion on  Form  NavM^d  Y,  must  be  ap- 
pended to  each  application  and  the  re- 
mainder will  be  distilibuted  as  directed 
by  the  Manual  of  the  Medical  Depart- 
ment U.  S.  Navy.  S  nee  applicant  will 
Incur  considerable  eJflpense  in  prepara- 
tory study  and  travd.  the  advisability 
of  appearing  before  the  above  named 
Board  instead  of  befo  re  a  single  medical 
examiner  should  be  su  rgested  to  each  ap- 
plicant. Hs  the  findings  of  this  Board 
would  predetermine  la  a  greater  extent 
his  ability  to  pass  the  final  physical  ex- 
amination at  the  NavJRl  Academy  which 
is  conclusive  for  all  purposes. 

'6)  Must  be  recommended  by  their 
commanding  officers.  No  other  recom- 
mendations are  nece^ary.  If  a  candi- 
date Is  transferred  prior  to  October  1  of 
the  year  preceding  Hs  competitive  ex- 
wnlnatlon  for  appoibtment,  the  com- 
manding officer  of  the  organization  from 
which  he  is  being  transferred  will  pre- 
pare all  the  reports  and  recommenda- 
tions as  required  abovd  and  forward  them 
via  the  organization  ti  which  the  candi- 
date is  being  transferred. 

<7)  Must  take  a  coi^ipetitlve  examina- 
tion which  Is  held  on  the  third  Wednes- 
<lay  in  April  of  each  yeftr  and  Is  the  regu- 
lar examination  glv;n  to  candidates 
nominated  for  appoln  ment  as  midship- 
men. 

'8>  Must  meet  the  same  moral,  men- 
taJ.  and  physical  re<  ulrements  as  are 
required  of  other   candidates   for   ap- 
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pointment  as  midshipmen.  Regulations 
governing  the  admission  and  sample  ex- 
amination papers  may  be  obtained  upon 
application  to  the  Bureau  of  Naval  Per- 
sonnel through  official  channels. 

(c)  The  candidate's  commanding  offi- 
cer shall  forward  the  Bureau  of  Naval 
Personnel,  as  soon  as  practicable  after 
the  third  Wednesday  in  April,  a  report 
showing  attendance  at  the  required  num- 
ber of  drills  or  periods  of  equivalent  duty 
or  insti-uction.  or  active  service  in  lieu 
thereof,  between  July  1  of  the  preceding 
year  and  the  date  of  examination. 

(d)  Except  in  time  of  national  emer- 
gency or  war,  reservists  are  not  eligible 
to  attand  the  Naval  Academy  prepara- 
tory school,  and  may  not  be  assigned  to 
active  duty  for  this  purpose,  either  with 
pay  or  without  pay. 

(e)  Any  enlisted  man  of  the  Naval 
Reserve  making  application  for  appoint- 
ment to  the  Naval  Academy  who  has 
made  a  false  statement  as  to  his  age 
when  applying  for  enlistment  or  subse- 
quent thereto  shall  be  automatically 
barred  from  competing  for  such  appoint- 
ment, and  his  further  retention  as  a 
member  of  the  Naval  Reserve  will  be 
decided  on  the  merits  of  the  case  and 
the  recommendations  of  his' command- 
ing officer.  If  discharge  is  directed,  sub- 
ject man  will  be  given  a  special  order 
discharge — "For  misstatement  of  age." 

(f)  In  time  of  national  emergency  or 
war.  when  the  mobilization  of  the  Or- 
ganized Reserve  makes  attendance  at 
drills  as  contemplated  in  paragraph  (b) 
(3)  of  this  section  impracticable,  the 
Chief  of  Naval  Personnel  may  prescribe 
eligibility  requirements  for  appointments 
to  the  Naval  Academy  from  the  Naval 
Reserve  and  for  attendance  at  a  Naval 
Academy  Preparatory  School. 

S  713.1906  Deaths,  (a)  In  ca§e  of 
death  of  a  Reservist,  his  service  record 
shall  be  closed  out  as  of  the  date  of  death 
with  appropriate  entries  and  forwarded 
via  the  Commandant  of  his  naval  dis- 
trict, river  command  or  the  Chief  of 
Naval  Air  Reserve  Training,  as  appro- 
priate, to  the  Bureau  of  Naval  Personnel. 

(b)  If  a  Reservist  dies  while  in  an  in- 
active-duty status,  a  report  of  death  in 
letter  form  will  be  forwarded  to  the 
Bureau  of  Naval  Personnel.  There  shall 
be  included  in  this  report  all  pertinent 
Information  obtainable,  such  as  full 
oame.  rank  or  rate,  file  or  serial  number 
of  deceased,  date  and  place  of  birth, 
source  of  information,  date,  place  and 
cause  of  death,  and  names  and  addresses 
of  next  of  kin.  A  copy  of  this  letter. 
together  with  terminated  health  record 
shall  be  forwarded  to  the  Bureau  of 
Medicine  and  Surgery. 

<c)  If  a  member  of  the  Naval  Reserve 
dies  while  on  active  duty  or  training 
duty,  reports  required  in  the  cases  of 
persoimel  of  the  regular  Navy  shall  be 
made. 

(d)  Commandants  of  naval  districts, 
river  commands,  the  Chief  of  Naval  Air 
Reserve  Training,  and  the  commanding 
officers  of  organizations  are  authorized 
to  furnish  funeral  escorts  as  provided  by 
Navy  Regulations,  for  members  of  the 
Naval  Reserve  Including  Inactive  person- 
nel when  such  request  is  made  by  next 
of  kin  and  when  it  can  be  done  without 
the  expense  of  the  Governm^it. 
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(e)  An  escort  of  one  person  may  be 
provided  at  Government  expense  in  ac- 
cordance with  United  States  Navy  Travel 
Instructions  to  escort  the  remains  of  a 
member  of  the  Naval  Reserve  who  dies 
while  performing  active  duty  or  train- 
ing duty. 

(f )  Members  of  the  Naval  Reserve  who 
die  while  on  active  or  training  duty  are 
entitled  to  burial  in  national  cemeteries. 
Their  next  of  kin  are  entitled  to  receive 
the  national  flag  in  accordance  with  the 
provisions  of  article  1882,  United  States 
Navy  Regulations. 

(g)  For  instructions  regarding  pro- 
cedure in  case  of  death  while  on  active 
or  training  duty,  consult  the  Manual  of 
Medical  Department  and  the  Bureau  of 
Naval  Personnel  Manual. 

(h)  Funeral  expenses  are  allowed  for 
deceased  members  of  the  Naval  Reserve 
who  die  while  on  active  duty  or  training 
duty  or  while  performing  authorized 
travel  to  or  from  such  duty,  under  such 
regulations  as  may  be  prescribed  for 
members  of  the  regular  Navy  and  Ma- 
rine Corps. 

§  713.1907  Bonding  of  supply  officers. 
(a)  Supply  officers  of  the  Naval  Reser\'e 
are  required  to  execute  fidelity  bonds 
when  ordered  to  active  or  training  duty 
in  time  of  peace.  If  such  duty  Involves 
the  handling  of  money  or  property  ac- 
counts. The  procedure  outlined  in  the 
Bureau  of  Supplies  and  Accounts  Man- 
ual will  be  followed  in  such  cases. 

(b)  Every  officer  of  the  Supply  Corps 
In  the  Naval  Reserve  Is  required  to  file 
In  the  Bureau  of  Supplies  and  Accounts  a 
partially  executed  bond,  signature  cards, 
and  an  application  for  bond  of  the 
surety  selected  by  him,  in  order  to  ex- 
pedite his  bonding  if  and  when  he  is 
ordered  to  active  duty  in  time  of  war 
or  national  emergency. 

(c)  The  preparation  of  filing  of  bonds 
Is  under  the  cognizance  of  the  Bureau 
of  Supplies  and  Accounts.  This  Bureau 
will  furnish  Reserve  supply  officers  bond 
forms  and  signature  cards,  together  with 
information  and  instructions  in  regard 
to  the  procedure  to  be  followed.  When 
completed,  these  forms  will  be  returned 
to  the  "Bureau  of  Supplies  and  Accounts 
for  file. 

(d)  No  cost  to  the  Reserve  supply  offi- 
cer is  Involved  unless  and  until  his  bond 
Is  in  fact  executed  by  a  surety  company 
and  approved  by  the  Navy  Department. 
at  which  time  the  usual  premium  must 
be  paid  by  the  Reserve  officer.  The 
surety  executing  the  bond  will  Inform 
the  Reserve  officer  as  to  the  amount  of 
the  premium  due. 

§713.1908  Naval  Militia,  (a)  No  of- 
ficer or  man  of  the  Naval  Reserve  shall  be 
a  member  of  any  other  naval  or  military 
organization  except  th(  Naval  Militia. 

(b)  Of  the  Organized  Militia,  as  pro- 
vided by  law,  such  part  as  may  be  duly 
prescribed  in  any  State,  Territory,  or  the 
District  of  Columbia,  jhall  constitute  a 
Naval  Militia. 

(c)  Any  officer  or  enlisted  personnel 
of  such  Naval  Militia  may  be  appointed 
or  enlisted  In  the  Na\  al  Reserve  and  as- 
signed to  the  Organized  Reserve  In  the 
grade,  rank,  or  rating  not  above  the  rank 
of  ensign  for  which  he  may  be  qualified 
in  accordance  with  the  physical  and  pro* 
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fessional  standards  prescribed  for  mem- 
bers of  the  Orgaiiized  Reserve  and  for 
which  there  may  be  a  vacancy  in  a  imit 
of  tha  Organized  Reserve. 

rd)  Each  member  of  the  Naval  Militia 
appointed  or  enlisted  In  the  Naval  Re- 
serve and  assigned  to  the  Organized  Re- 
serve shall  be  required  to  qualify  for  the 
rank,  grade,  or  rating  which  he  holds  In 
the  Organized  Reserve,  in  accordance 
with  the  physical  and  professional  stand- 
ards prescribed  for  the  Organized  Re- 
serve, within  1  year  after  the  date  of 
his  appointment  or  enlistment  therein. 

(e)  Officers  and  men  of  the  Naval  Re- 
serve who  are  member^  ol  the  Naval  Mil- 
itia of  any  State.  Territory,  or  the  Dis- 
trict of  Columb*a  shall  stand  relieved 
from  all  service  or  duty  In  said  Naval 
Militia  when  on  active  duty  In  time  of 
war  or  national  emergency,  or  when  or- 
dered to  such  duty. 

Subpart  B — Procurement 
general  requirements 

5  713.2101  Persons  eligible  for  the  Na- 
val Reserve,  (a)  Except  as  provided  In 
Subparts  K  and  L  of  this  part,  only  male 
citizens  of  the  United  States  and  the  in- 
sular possessions  of  the  United  States 
Includln?  citizens  of  the  Philippine  Is- 
lands who  were  members  of  the  Naval 
Service  at  the  time  the  independence  of 
the  Philippine  Islands  became  effective. 
who  have  attained  the  age  of  17  years 
and  who.  by  appointment  or  enlistment 
therein,  or  by  transfer  thereto,  obligate 
themselves  to  serve  in  the  Navy  in  time 
of  war  or  when  in  the  opinion  of  the 
Prenident  a  national  emergency  exists, 
are  eligible  for  membership  in  the  Naval 
Reserve. 

(b)  In  time  of  peace,  no  person  who  Is 
drawing  a  pension,  disability  allowance, 
disability  compensation,  or  retired  pay 
from   the   Government   of   the  United 
States,  shall  be  appointed,  enlisted,  or 
recnllsted    in    the    Naval    Reserve.    In 
time  of  war  or  national  cmefgency.  when 
the  services  of  a  person  who  Is  drawing 
a  pension,  disability  aDowance.  disabaity 
compensation,  or  retired  pay  are  desired, 
he  may  be  appointed  or  enlisted  In  the 
Naval  Reserve  if  physically  and  other- 
vCise  qualified.  Provided.  That  before  be- 
ing ordered  to  active  duty,  he  shall  be 
required  to  execute  a  notice  to  the  Vet- 
erans' Administration  of  re-entrance^into 
active  service  as  provided  in  §  713.7306. 
Such  persons  shall  be  released  from  ac- 
tive duty  and  either  placed  on  the  hon- 
orary retired  list  or  discharged  from  the 
Naval  Reserve  when  their  services  are  no 
longer  required  and  in  any  event,  not 
later  than  6  months  after  the  end  of  the 
war  or  national  emergency. 

(c)  All  statements  made  in  applica- 
tions for  appointment  or  enlistment  are 
held  to  be  material  facts  and  any  mis- 
statement or  omission  of  such  material 
facts  win  be  considered  as  grounds  for 
discharge. 

S  713.2102  Procurement  policy;  gen- 
eral, (a)  A  basic  requisite  of  the  Naval 
Reserve  is  Its  availability  for  Inimedlate 
mobilization,  and  its  members  are  under 
a  continuous  liability  therefor.  The 
vital  importance  of  the  Chilian  effort  In 
modern  warfare  is  also  recognized.   Con- 
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sequently  an  Individual  whose  civilian 
occupation,  either  personally  or  as  one  ol 
a  group,  is  such  that  his  Immediate  sepa- 
ration from  his  civilian  occupation  on 
mobilization  will  not  be  to  the  best  inter- 
est of  the  national  defense  should  not  be 
admitted  to  the  Naval  Reserve.  The 
foregoing  principles  should  constantly  be 
borne  in  mind  by  those  responsible  for 
the  procurement  of  ofBcers  and  enlisted 
personnel.  Applicants  should  under- 
stand that  upon  accepting  any  Reserve 
status  It  is  continuously  assumed  there- 
after that  they  are  available  Immediately 
for  any  naval  service  on  mobilization. 

(b)  Persons  whose  availability  for  mo- 
bilization Is  considered  by  the  Bureau  of 
Naval  Personnel  to  be  incompatible  with 
the  availability  requirements  in  para- 
graph (a)  of  this  section  shall  not  be 
appointed  or  enlisted  In  the  Naval  Re- 
serve except  as  follows: 

(1)  E-ipecially  desirable  applicants 
may  be  enlisted  or  commLssloned  In  the 
Volunteer  Reserve  even  If  not  Immedi- 
ately available  for  mobilization  provided 
they  will  be  so  available  within  30  days 
thereafter. 

(2)  Persoas  who.se  special  qualifica- 
tions and  sgrvlces  the  Chief  of  Naval  Per- 
sonnel deems  to  be  of  outstanding  value 
to  the  Navy,  may  be  enlisted  or  commis- 
sioned in  the  Volunteer  Reserve  even 
though  their  civilian  status  may  preclude 
their  being  ordered  to  active  duty  on 
mobilization.  Before  such  person  shall 
be  appointed,  a  mobilization  billet  shall 
be  specifically  approved  by  the  Bureau  of 
Naval  Personnel.  The  procurement  and 
mobilization  quotas  and  the  charges 
ag-iinst  these  because  of  such  appoint- 
ments, shall  conform  to  the  require- 
ments of  i  713.1406. 

(c)  Persons  who  fall  to  meet  the  avail- 
ability requirements  of  paragraph  (a)  of 
this  section  shall  not  be  e\\7Ah\e  for  trans- 
fer from  the  Volunteer  Reserve  to  the 
Organized  Reserve,  and  any  such  mem- 
ber of  the  Organized  Reserve  who  subse- 
quent to  his  transfer  thereto  falb  con- 
tinuously to  meet  those  requirements 
fully  shall  so  advise  his  commanding  offi- 
cer and  shall  be  transferred  to  the  Vol- 
unteer Reserve.  To  this  end  each  com- 
manding officer  of  an  Organized  Reserve 
unit  shall  maintain  a  file  of  affidavits  for 
each  member  of  his  unit  stating  that 
these  requirements  can  be  met. 

(d)  Availability  for  mobilization  of 
persons  employed  In  merchant  ships  will 
not  be  a  factor  In  determining  eligibility 
for  commission  or  enlistment  in  the  Mer- 
chant Marine  Reserve.  It  Is  considered 
that  the  mobilization  of  Merchant  Ma- 
rine Reservists  other  than  those  ser\ing 
In  ships  taken  over  by  the  Navy  would 
unduly  Interfere  with  normal  operation 
of  the  Merchant  Marine.  Insofar  as 
practicable.  It  Is  therefore  proposed  to 
man  merchant  ships  placed  In  commis- 
sion with  their  own  licensed  and  unli- 
censed personnel. 

§  713.2103  Procurement  of  officers. 
(a)  The  procurement  of  officers  for  the 
Naval  Reserve  Is  the  responsibility  of  the 
offices  of  Naval  Officer  Procurement 
which  are  directly  responsible  to  the 
Chief  of  Naval  Personnel  and  will  be 
guided  and  governed  by  directives  Issued 
by  him  from  time  to  time. 
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(b)  The  commissioning  of  an  officer 
in  the  Naval  Reserve  makes  him  a  part 
of  the  Naval  Establishment,  the  stand- 
ards of  which  must  not  be  Jeopardized 
through  failure  to  insure  that  his  char- 
acter, ability,  and  loyalty  conform  there- 
to and  will  be  maintained  throughout 
his  commissioned  status.  In  addition  to 
other  requirements,  each  candidate  will 
be  personally  interviewed  by  not  less 
than  two  suitable  officers  attached  to  an 
Office  of  Naval  Ofllcer  Procurement.  A 
summation  of  the  individual  Interviews 
shall  be  included  In  the  forwarding  re- 
port. 

(c)  As  a  matter  of  policy  the  Bureau 
of  Naval  Personnel  will  not  approve  ap- 
pointments In  the  Naval  Reserve  of  for- 
eign-born persons  who  have  been  nat- 
uralized less  than  10  years,  and  who  have 
not  resided  continuously  during  the  10- 
year  period  In  the  United  States. 

(d)  Before  an  application  Is  for- 
warded to  the  Bureau  of  Naval  Person- 
nel the  officer  In  charge  of  the  Office  of 
Naval  Officer  Procurement  will  conduct 
an  investigation  of  the  candidates 
wholehearted  loyalty  and  of  his  moral 
and  professional  qualifications  for  ap- 
pointment as  an  officer  in  the  Naval  Re- 
serve. 

(e)  If.  as  a  result  of  the  personal  in- 
terviews and  Investl!?atlons.  there  re- 
mains any  doubt  as  to  the  loyal  inten- 
tions of  the  candidate  or  as  to  the  bad 
effect  of  any  influences  to  which  he  may 
be  subject,  the  forwarding  endorsement 
should  so  state. 

(f )  For  the  purpo.se  of  Insuring  maxi- 
mum security  to  the  Naval  Establishment 
from  undesirables.  Form  NAVPERS  944 
shall  be  used  in  reporting  investigations 
of  candidates,  and  shall  accompany  all 
applications.  This  form  is  considered  to 
have  been  properly  submitted  when  the 
remark  "Satisfactory"  can  be  entered 
under  each  Item,  or  other  remarks  as 
may  be  found  necessary,  and  the  whole 
subscribed  to  by  the  officer  or  oHicers 
dedgnated  to  make  the  investlsatlon. 

§  713.2104  Officers  and  midr.hiprncn: 
by  Khom  appointed  and  term  of  senics. 
(a)  Persons  appointed  to  commissioned 
grades  In  the  Naval  Reserve  shall  be 
commissioned  by  the  President  to  rerve 
during  the  pleasure  of  the  President. 

(b)  Persons  appointed  to  warrant 
grades  shall  be  warranted  by  the  Secre- 
tary of  the  Navy  to  serve  during  the 
pleasure  of  the  Secretary  of  the  Navy. 

(c)  Midshipmen,  United  States  Naval 
Reserve,  shall  bo  appointed  to  serve  dur- 
ing the  pleasure  of  the  Secretary  of  the 
Navy.  Such  appointments  will  be  made 
In  accordance  with  Instructions  issued 
by  the  Chief  of  Naval  Personnel. 

(d)  Officers  above  the  grade  of  lieu- 
tenant commander  will  be  procured  In 
accordance  with  S  713  3403. 

§  713  2105  Appointment  of  officers. 
responsibility  for.  (a>  The  Bureau  of 
Naval  Personnel  Is  charged  with  the  ap- 
proval or  disapproval  of  applications  for 
appointment  in  the  Naval  Reserve,  and 
may  recommend  such  applicants  as  meet 
its  requirements  to  the  Secretary  of  the 
Navy  for  commission  or  appointment. 
In  making  Its  recommendaUons.  due  con- 
sideration will  be  given  by  the  Bureau  oi 
Naval  Personnel  to  the  recommendations 


Of  the  (MBoe  of  NaVal  Officer  Procure- 
ment throtigh  whoiii  the  apftttcatlon  is 
submitted,  to  the  reoommendation  of  the 
representative  of  tht  Bureau  or  Office  of 
the  Navy  Departmeiit  having  oofl^ilsance 
of  the  specialty  fori  which  the  appoint- 
ment is  sought  as  t^  professional  quali- 
fications, and  to  the  recommendations 
of  the  Bureau  of  Medicine  and  Surgery 
as  to  phsrsical  qualifications. 

(b)  Officers  in  chirge.  Offices  of  Naval 
Officer  Procuremeni.  are  charged  with 
the  responsibility  olj  procuring  and  rec- 
ommending applicants  for  appointment 
as  officers  and  officer  candidates  of  all 
classes  of  the  Naval' Reserve,  in  accord- 
ance with  instructldns  and  directives  of 
the  Bureau  of  NavaB  Personnel 

(c)  Vacancies  in  the  Organized  Re- 
serve will  be  filled!  by  the  Bureau  of 
Naval  Personnel  by  tissignment  of  avail- 
able officers  of  the!  Volunteer  Reserve. 

(d)  Officers  of  thfe  Volunteer  Reserve 
(General  Service)  I  will  be  procured 
within  established  nktional  quotas.  Pro- 
curement quotas  foi  direct  appointment 
of  Volimteer  ReserMe  (General  Service) 
from  soiu'ces  other!  tlum  graduates  of 
NROTC  will  be  limited  to  the  numbers 
required  in  excess  of  the  niunbers  avail- 
able from  that  soi 

(e)  Officers  of  thfe  Volunteer  Reserve 
(Special  Service)  wiil  be  procured  within 
established  nationsjl  quotas  for  each 
specialty. 

(f)  Officers  of  ttaie  Merchant  Marine 
Reserve  will  be  procured  in  accordance 
with  instructions  issued  by  the  Bureau 
of  Naval  Personnel.  [  (See  Part  711  of  this 
chapter.) 

S  713.2106  Procedure  for  making  ap- 
plication for  appointment,  (a)  Applica- 
tions for  appointraoit  as  commissioned 
or  warrant  officers  in  the  Naval  Reserve 
shall  be  submitted  bn  Form  NAVPERS 
953  by  applicants  f^r  the  following: 

(1)  Volunteer  Reserve,  except  Naval 
ROTO  graduates.  Applications  for  ap- 
pointment in  class Jsi  shall  be  accom- 
panied by  Form  ONl  No.  1  (f)  in  dupli- 
cate. Applications  for  Naval  ROTC 
graduates  for  commbsions  shall  be  sub- 
mitted In  accordance  with  the  Regula- 
tions for  Administmtion  and  Training 
of  the  Naval  Reserve  Officers'  Training 
Corps. 

(2)  Merchant  Majrlne  Reserve.  (See 
additional  requirements  S  713.2301.) 

(b)  All  applications  must  show  and 


be  signed  with  the 
applicants  and  be 
Bureau  of  Medicine 


full  legal  names  of 
forwarded  via  the 
and  Surgery.    They 


miist  be  accompanied  by  or  include  the 
following: 

(1)  Evidence  of  (itizenship  as  shown 
below: 

If  native  bom:     I 

(i).A  duly  verified  copy  of  a  public  or 
church  record  of  bitth,  or 

(li)  The  affidavits  under  oath,  of  the 
physician,  midwife]  or  other  persons 
present  at  the  Wrtli. 

(ill)  In  cases  whej-e  neither  <i)  or  (11) 
can  be  obtained  byj  the  applicant,  the 
affidavit  of  either  pirent. 

(Iv)  In  cases  wheiie  the  applicant  cer- 
tifies that  no  one  of  the  atx)ve  is  obtain- 
able, the  affidavits  Cimder  oath)  of  two 
reputable  citizens  acquainted  with  hbn. 
£ach  of  these  affldafits  should  state  the 
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facts  within  the  knowledge  of  ttie  de- 
ponent upon  which  he  bases  his  state- 
ments as  to  the  citizenship  of  the  ap- 
plieant,  as  for  example,  that  he  has 
known  the  applicant  since  birth,  that  he 
knew  his  parents,  or  as  the  ease  may  be. 

If  foreign  bom: 

<v)  Certificate  of  naturalization  un- 
der seal  of  the  court  in  which  natu- 
ralized. 

(vl)  Certificate  of  naturalization,  un- 
der seal  of  the  court  in  which  natu- 
rattzed,  of  the  parent  during  the  minor- 
ity of  the  api^Icant,  together  with  the 
affidavit  of  a  parent  that  the  applicant 
is  the  child  of  the  parent  whose  certifi- 
cate of  naturalization  is  submitted. 

(vll)  In  special  cases  where  the  appli- 
cant certifies  that  neither  (v)  nor  (vi) 
is  obtainable,  the  affidavit  of  two  re- 
putable citizens  acquainted  with  him 
(see  subdivision  (1)  of  this  subpara- 
grai^  under  native  bom  citizens).  As 
every  naturalization  Is  a  matter  of  rec- 
ord in  some  court,  these  affidavits  will 
be  accept  only  in  very  exceptional  cases, 
and  on  the  understanding  that  the  ap- 
plicant shall  later  submit  a  proper  cer- 
tificate of  naturalization. 

(2)  Properly  authenticated  transcript 
of  educational  qualifications.  When 
high-school  subjects  presented  for  en- 
trance to  college  are  included  in  the 
college  transcript,  separate  transcript  of 
high  scliool  record  is  not  required. 

(3)  Fingerprint  records  NAVPERS 
680. 

(4)  Three  or  more  letters  of  recom- 
mendation and  at  least  three  references 
of  individuals  who  are  prominent  in  the 
community,  who  may  be  personally  con- 
tacted for  Information  regarding  appli- 
cant. These  letters  and  references 
should  serve  to  furnish  information  as 
to  the  applicant's  mora?,  mental  and 
professional  qualifications.  In  case  the 
candidate  is  in  an  enlisted  status,  a 
transcript  of  service  record  and  recom- 
mendation of  his  commanding  officer  is 
required  in  addition  to  other  letters  of 
recommendation. 

(5)  Report  of  physical  examination, 
Form  NAVMED  Y  or  NAVMED  AV-1,  as 
appropriate.  This  examination  will  be 
conducted  at  the  Office  of  Naval  Officer 
Procurement  or  other  activity  specifi- 
cally designated  for  this  purpose. 

(6)  Two  recent  photographs  of  the 
applicant's  head  and  shoulders,  one  pro- 
file and  one  full  face,  each  about  2V2  by 
2*A  inches. 

(7)  Statement  as  to  prior  military  or 
naval  service. 

(8)  Statement  as  to  receipt  or  non- 
receipt  of  pension,  compensation  or  re- 
tired pay  from  the  Government  of  the 
United  States. 

(9)  Statement  from  employer  or  re- 
sponsible authority  as  to  availability  for 
active  duty  on  mobilization,  when  the 
conditions  specified  in  §  713.2102  (b) 
apply. 

(10)  Statement  from  ONOP  as  to  the 
service  classification  for  which  candi- 
date is  qualified. 

(11)  Copy  of  report  of  investigation 
on  Form  NAVPERS  944.  (See  S  713.2103 
(f).) 

(12)  Statement  from  applicant  for 
appointment  in  Supply  Corps  of  the 


8495 

Naval  Reserve  that  he  accepts  the  pro- 
visions of  S  713.1907  and  will,  if  ap- 
pointed, file  partially  executed  bond, 
signature  cards  and  application  for 
bond. 

(13)  Except  as  indicated  below,  an 
agreement  to  complete  a  correspondence 
cotirse  in  Navy  Regulations  and  Customs 
within  2  years  after  appointment.  Can- 
didates for  appointment  In  the  Fleet 
Reserve,  ex-officers  of  the  Regular  Navy 
or  Marine  Corps.  Aviation  Cadets,  offi- 
cers of  classes  Al  or  A2,  graduates  of 
the  United  States  Naval  Academy,  gradu- 
ates of  the  Naval  R.  O.  T.  C.  units.  En- 
signs, Volunteer  Reserves  (probation- 
ary), and  staff  officers  under  agreement 
to  enroll  in  appropriate  correspondence 
course  for  their  corps,  will  not  be  re- 
quired to  execute  the  foregoing  agree- 
ment. 

§  713.2107  Ages  for  original  appdint- 
ment  as  officers  in  the  Volunteer  Reserve. 
(a)  The  limiting  ages  for  original  ap- 
pointments in  the  Volunteer  Component 
of  the  Naval  Reserve  from  sources  other 
than  the  Regular  Navy  are  prescribed  as 
follows: 


Coloinn  1 

Column  2 

Volunteer 
Reserve 

line. 
CEC.SC 

Column  8 

Volunteer 
Reserve  staff, 

other  than 
CEO  and  SO 

LtoutensDt  oommaader... 
Lieiitensnt 

40-48 
34-39 
28-M 
l»-27 

4(M8 
34-39 

Lieutenant  (jg.) 

si-n 

Ensign i.. 

Ensign  HP. ...... .... 

19-90 

Warrant 

21-44 

21-44 

Kotk:  Age  limit  to  be  to  nearest  birtbday. 

(b)  In  general,  an  officer  will  not  be 
appointed  when  his  age  is  such  that  be 
will  be  retired  or  discharged  for  age  in 
grade  within  4  years  of  such  appoint- 
ment. 

HEQUntEMEirTS  FOR  ORIGINAL  APPOXNTMEirr 
or  OFFICERS  IN  THE  VOLUNTEEK  RESERVE 

§  713.2201  Procurement  quotas  for  of- 
ficers of  the  Volunteer  Reserve,  (a) 
Quotas  of  officers  of  the  Volunteer  Re- 
serve will  be  prescribed  by  the  Chief  of 
Naval  Personnel  in  accordance  with  the 
mobilization  needs  of  the  Naval  Service 
for  officers  in  each  of  the  several  classi- 
fication categories.  Such  quotas  shall  be 
reviewed  at  least  one  each  year  and  ad- 
justed In  accordance  with  ciu-rent  needs. 
Requirements  for  original  appointment 
of  officers  of  each  classification  open  to 
procifrement  shall  be  specified  in  the 
Office  of  Naval  Officer  Procurement  Op- 
erations Manual,  which  shall  be  revised 
as  necessary  to  keep  abreast  of  change  in 
the  needs  of  Naval  Service  resulting  from 
developments  in  the  science  of  naval 
warfare. 

OFFICERS    AND    BfflDSHIPMEN    OP    THE    MER- 
CHANT MARINE  RESERVE 

S  713.2301  Requirements  for  appoint- 
ment  as  an  officer,  (a)  Appointment 
may  be  made  in  classes  DM,  EM.  DEM, 
6DM,  SEM,  SDEM,  SCM.  MCM.  Ap- 
plications from  ship's  deck  or  engineer- 
ing officers  shall  be  submitted  on  Form 
NavPers  953  in  addition  to  Form 
NavPers  953  (B). 
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(b)  In  addlUon  to  the  feneral  require- 
ments for  enxunlsslon  In  the  Naval  Re- 
serve, as  set  forth  In  11713.3101  to 
713.2107,  the  following  additional  re- 
quirements are  prescribed  for  appotat- 
ment  of  officers  in  the  Merchant  Marine 

(1)  A  candidate  for  commission  in 
class  DM  or  EM  must  be  a  licensed  offi- 
cer of  the  American  Merchant  Marine, 
and  be  serving  In  a  vessel  of  not  less 
than  1,000  gross  tons  documented  under 
laws  of  the  United  States,  or  on  other 
public  vessels  thereof;  except  that  a  can- 
didate serving  In  a  vessel  of  less  than 
1.000  gross  tons  may  be  appointed  by 
special  authority  of  the  Bureau  of  Naval 
Personnel.  Service  as  a  cadet  officer  in 
the  United  SUtes  Merchant  Marine  will 
be  considered  as  licensed  service  for  the 
purpose  of  appointment  as  ensign,  class 
DM  or  <*lass  EM. 

(2)  A  candidate  for  commission  In 
classes  8DM,  SEM.  or  SDEM  must  be 
employed  in  connection  with  the  sea- 
going profession  or  in  a  capacity  con- 
nected with  the  management,  operation. 
or  maintenance  of  ships  of  the  Merchant 
Marine. 

(3)  A  candidate  for  commission  In 
class  SCM  or  MCM  must  be  employed  on 
a  vessel  documented  under  the  laws  of 
the  United  SUtes;  or.  In  the  case  of  a 
candidate  for  appointment  in  class  MCM 
must  be  employed  in  connection  with  the 
seafaring  profession  In  a  capacity  di- 
rectly connected  with  his  duties  in  the 
Merchant  Marine.    A  candidate  must 
agree  that  If  appointed  he  wUl  apply 
for  and  complete  the  Naval  Reserve  cor- 
respondence course  prescribed  by  the  ap- 
propriate Bureau  of  the  Navy  Depart- 
ment within  2  years  of  his  appointment. 
Only  chief  pursers,  pursers,  senior  assist- 
ant and  Junior  assistant  pursers    (In- 
cluding those  assigned  to  stores  duties) 
who  have  successfully  completed   two 
years  of  college  studies,  or  who  have 
served  not  less  than  2  years  imder  cer- 
tificate of  registry  in  one  of  the  purser 
classifications,  will  be  considered  eligible 
for  appointment  as  commissioned  officers 
in  class  SCM.    An  applicant  for  appoinU 
ment  In  class  SCM  must  cwnply  with 
the  provisions  of  S  713.2106  (b>  <12). 

(c)  The  rank  In  which  appointment 
Is  made  depends  on  the  duties  which  the 
candidate  Is  normally  performing  in  a 
vessel  or  ashore  and  (in  the  case  of  a 
licen-sed  ofUcer)  the  total  number  of  years 
of  accumulated  licensed  service. 

(d>  In    order    to    establish    perma- 
nency of  duties,  applicants  serving  on 
board  ship  shall  have  been  employed 
In  present  capacity  for  at  least  3  months 
immediately     preceding     appointment. 
The  following  table  shows  the  authorized 
ranks  for  appointment  of  Merchant  Ma- 
rine officers  In  the  deck  and  engineering 
departments  on  Merchant  vessels.    To 
qualify  for  appointment  In  the  Naval 
Reserve  in  rank  above  that  of  ensign, 
a  licensed  officer  must,  in  addition  to 
holding  the  requisite  position  as  shpwn 
m  the  following  table,  have  had  for  orig- 
inal appointment  as  lieutenant  (Jg>.  at 
least  3  years  accumulated  service  as  a 
licensed  officer:  for  original  appointment 
to  lieutenant  at  least  7  years  accumu- 
lated ser\1ce  as  a  licensed  officer;  for 
original  appointment  to  lieutenant  com- 
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niander  at  least  11  years  accumulated 
service  as  a  licensed  officer. 

(e)  POr  the  purpose  of  assigning  rank, 
engineer  officers  employed  on  vessels  of 
20.000  Indicated  horsepower  or  over  are 
considered  to  be  employed  on  passenger 
vessels  of  over  10.000  gross  tons,  and  if 
employed  on  vessels  of  less  than  20.000 
but  over  10.000  Indicated  horsepower  are 
considered  to  be  employed  on  passenger 
vessels  of  less  than  10.000  but  over  5.000 
gross  tons. 

(f)  The  qualiflcationa  for  appoint- 
ment of  medical  officers  and  siipply  offi- 
cers in  the  Merchant  Bdarine  Reserve  wlU 
be  governed  by  the  provisions  of 
5  713.2106.  and  the  Office  of  Naval  Officer 
Procurement  Operations  Manual. 

(g)  Appointment  In  the  Merchant 
Marin*  Reserve  of  persons  employed  on 
shore  In  connection  with  the  seafaring 
profession  will  be  considered  for  rank 
apprcvrlate  to  the  candidate's  age,  ex 


perience.  professional  attainments,  and 
civilian  position. 

(h)  Midshipmen,  Merchant  Marine 
Reserve,  will  be  eUglble  for  appointment 
as  ensigns  In  class  DM  or  EM  upon  grad- 
nation  from  the  United  States  Merchant 
Marine  Academy  or  a  State  Maritime 
Academy,  provided  they  have  completed 
the  prescribed  course  In  naval  science 
and  h<rfd  imllmlted  ocean  license  as  deck 
or  engineer  officers. 

(1)  Applicants  who  do  not  hold  ocean 
licenses  but  who  are  serving  in  the  ca- 
pacity of  officers  in  merchant  vessels  or 
small  craft  of  any  tonnage,  may  be  ap- 
pointed to  the  grades  of  warrant  officer 
or  chief  warrant  officer  if  considered 
qualified  by  virtue  of  their  seagoing 
experience.  The  authorized  warrant 
grades  In  the  Merchant  SUrlne  Reserve 
are  boatswain  DM.  electrician  EM.  ma- 
chinist EM.  radio  electrician  EM,  and 
ship's  clerk  DM. 


Tablk  or  MAximm  Rawk  rot  Appointmint 


Duties  mercbuit  sefTloa 


Mattar 

Chief  officer  or  fint  mate 

Second  officer  or  seeood  mate.... 

Third  officer  or  third  mate 

Fourth  officer - 

Chief  engineer 

First  assistant  enflneer 

Second  assistant  engineer 

Third  assistant  eogineer 

Junior  engineer 


Paaenger  or  com- 
btnatioB  reaeels 
over  10.000  groM 


Captelni 

Commander  ■ 

Lleo tenant    com* 
mender. 

Lieutenant 

LieuteMUt  (Jg.).. 
Commander' 


ftaiencer  or  com- 
bination vessels 
over  5,U00  groai 


Other  Tesselsover 
6,000  gross  tons 


Commander '. 


Lieutenant    com 
mander. 

Lieutenant 

Lieutenant  (jg.)... 
Ensign 


Lieutenant    cmn- 

mander. 
Lieutenant 


Lieutenant  (Jg.).. 

Knsign 

Lieutenant   com- 
mander 
Lieutenant 


Lieutenant    eom* 

mander. 
Lieutenant 


Lieutenant  (Jg.). 
.do 


Lieutenant  (Jg.).. 

Ensip 

LkBtitenan't 

Lieutenant  (Jg.).. 

do 

Ensip 


Veaaek  under  5,000 
gnw  tons  but 
orer  1.000  gross 

tODS 


Uentaoant. 

Lieutenant  Qg.). 

Ensign. 

Do. 

Do. 

Lieutenant. 

Lieutenant  (Jg). 

Ensfap. 

Do. 


1  These  appointments  vrlll  be  made  only  by  selection  board  action 


S  713.2302  Midshipmen.  Merchant 
Marine  Reserve:  source.  Midshipmen, 
Merchant  Marine  Reserve  shall  be  ap- 
pointed from  the  following  sources: 

(a)  Students  at  the  State  maritime 
academies. 

(b)  Cadets  in  the  United  States  Mer- 
chant Marine  Cadet  Corps. 

§  713  2303  Midshipmen.  Merchant 
Marine  Reserve:  physical  examination. 
The  physical  examination  for  appoint- 
ment shall  be  conducted  by  a  medical 
officer  of  the  Navy  or  of  the  Naval  Re- 
serve. The  result  of  the  examination 
shall  be  reported  on  NavMed  Form  Y,  in 
duplicate. 

i  713.2304  Appointment  of  State 
Maritime  Academy  students.  The  fol- 
lowing provi.sions  shall  govern  the  ap- 
pointment of  students  at  the  State  Mari- 
time Academies  as  midshipmen.  Mer- 
chant Marine  Reserve. 

(a)  Applications  for  appointment 
shaU  be  submitted  on  Form  NavPers  974 
accompanied  by  report  of  physical  ex- 
amination on  NAVMED  Form  Y.  in  dupU- 
cate.  and  Bureau  of  Naval  Personnel 
Form  NAVPERS  680.  In  the  case  of 
candidates  under  18  years  of  age.  Form 
NAVPERS  974a  (consent  of  parent  or 
gtiardlan)  shall  also  be  submitted. 

(b)  Matriculation  at  one  of  the  State 
Maritime  Academies  shall,  subject  to  re- 
view by  the  Bureau  of  Naval  Personnel, 
be  considered  as  establishing  the  mental 
and  moral  qualifications  of  applicants. 


(c)  Each  midshipman.  Merchant  Ma- 
rine Reserve,  following  satisfactory  com- 
pletion of  the  cadet  training  course,  who 
fails  to  qualify  for  a  commission  in  the 
United  States  Naval  Reserve  within  6 
months  after  graduation  will  have  his 
appointment  as  midshipman  revoked. 

(d)  Separation  from  the  State  mari- 
time academies  prior  to  graduation  will 
resxUt  in  the  revocation  of  appointment. 
Acceptance  of  commission  in  the  Naval 
Reserve  will  automatically  terminate  ap- 
pointment as  midshipman.  Merchant 
Marine  Reserve. 

I  713.2305  .Appointment  of  cadets  of 
United  States  Merchant  Marine  Cadet 
Corps.  The  following  provisions  shall 
govern  the  appointment  of  midshipmen. 
Merchant  Marine  Reser\'e  from  cadets  in 
the  United  States  Merchant  Marine  Ca- 
det Corps:  ^ 

(a)  Applications  for  appointment 
shall  be  submitted  on  Form  NAVPERS 
974  accompanied  by  report  of  physical 
examination  on  NavMed  Form  Y.  in  du- 
phcate.  and  on  Form  NAVPERS  680.  In 
the  case  of  candidates  under  18  years  of 
age.  Form  NAVPERS  974a.  consent  of 
parent  or  guardian.  shaU  also  be  sub- 
mitted. 

(b)  The  appointment  as  cadet  m  toe 
United  States  Merchant  Marine  Cadet 
Corps,  together  with  the  recommenda- 
tion of  the  cadet  training  instructor, 
shall,  subject  to  review  by  the  Bureau  <» 
Naval  Personnel,  be  considered  as  es- 
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tabllshlng  the  men  al  and  moral  quali- 
fications of  applicaits. 

(c)  Each  midshli  man.  Merchant  Ma- 
rine Reserve,  follow  ng  satisfactory  com- 
pletion of  the  cadet  xaining  course,  must 
qualify  for  a  comnilsslon  In  the  United 


States  Naval  Rese 
his  appointment 
revoked. 

(d)  Separation  f 
Merchant  Marine 
graduation  will  re: 


within  6  months  or 
midshipman  will  be 

the  United  States 
adet  Corps  prior  to 
It  in  revocation  of 
appointment.  Acceptance  of  a  commis- 
sion in  the  Naval  Reserve  will  automati- 
cally terminate  appointment  as  midship- 
man. Merchant  Mafine  Reserve. 

ENLZSTiaifTS  Al4>  KKKHUSTKENTS 

§  713.2401  Enlistpd  personnel;  by 
ichom  enlisted.  (a)|  The  procurement  of 
men  In  the  Fleet  Reserve  shall  be  gov- 
erned by  the  provis  ons  of  SS  713.9401  to 
713.9411. 

(b)  Personnel  may  not  be  enlisted  or 
reenlisted  directly  into  the  organized  re- 
serve, but,  must  aoquire  this  status  by 
transfer  from  the  Volunteer  Reserve. 
Such  transfers  shall  be  effected  upon 
the  applications  of  jthe  individuals  con- 
cerned subject  to  lifiitations  Imposed  by 
pre.scribed  quotas. 

(c)  Theenllstmei 
Volunteer  Reserve 
by  Naval  Reserve  ri 
by  Navy  recruiting  Officers 

(d)  The  enlistment  of  personnel  In 
the  Merchant  Marine  Reserve  shall  be 
accomplished  by  recruiting  officers  des- 
ignated for  this  pur^e  by  the  Bureau  of 
Naval  Personnel. 

S  713.2402  Ages  for  original  enlist- 
ments, (a)  The  limiting  ages  for  orig- 
inal enlistments  in  the  Naval  Reserve  are 
as  follows: 


t  of  personnel  In  the 
all  be  accomplished 
rultlng  officers  and 


Class: 

VI 

Age  Umita 
in  years 

17   tn  9fl 

V2 

17  to  28 

V3 

,     17  to  85 

V4  (Unassigned). 
V5 

>  17  to  22 

V8 

17  to  60 

V7  (Unaatigned). 
V8 

18  to  27 

V9 

20  to  49 

VIO 

20  to  85 

VI 1  (UnaaslgnMl). 
VI 3  (Unusigned). 
Ml 

17  to  50 

M2 . 

17  to  60 

'  Approximate.    See  Ofllce  of  Naval  Offlcer 
Procurement  Operatic  n  manual.    Upper  age 
Ilmltc  are  to  nearest  b  Irthday. 

(b )  Especially  de^rable  personnel  over 
the  foregoing  upper  age  limits  may  be 
enlisted  with  the  consent' of  the  Bureau 


of  Naval  Personnel 


in  each  case,  in  ac- 


$713.2403  Naval 
Officers,  (a)  Unit 
Organized  Reserve 


cordance  with  exist  ng  Instructions. 

<c)  Minors  shall  lot  be  enlisted  with- 
out the  written  coijsent  of  a  parent  or 
guardian. 

<d)  The  lower  agfe  limit  of  17  years  Is 
prescribed  by  statpte  and  cannot  be 
waived. 


Reserve  Recruiting 
commanders  of  the 
md  unit  command- 


ers of  electronics  waj-fare  companies  and 
Platoons  shall  be  apbointed  by  the  Com- 
mandants of  naval  districts,  river  com- 
mands, or  Chief  o4  Naval  Air  Reserve 
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Training  as  Naval  Reserve  recruiting 
officers.  Officers  of  the  Navy  and  Naval 
Reserve  attached  to  district  and  river 
command  headquarters  and  attached  to 
the  various  air  stations  under  the  cog- 
nizance of  the  Chief  of  Naval  Air  Reserve 
Training  for  duty  in  connection  with  the 
administration  and  training  of  the  Naval 
Reserve  may  be  appointed  as  Naval  Re- 
serve recruiting  officers.  Commandants 
and  the  Chief  of  Naval  Air  Reserve 
Training  may  appoint  such  other  officers 
as  they  may  select  as  recruiting  officers 
for  effecting  enrollments  in  the  Naval 
Reserve. 

(b)  Naval  Reserve  and  Marine  Corps 
Reserve  recruiting  officers  are  author- 
ized to  administer  oaths  in  connection 
with  the  enlistments,  appointments,  and 
promotions  in  the  Naval  Reserve. 

(c)  All  officers  authorized  to  admin- 
ister oaths  for  enlistments  and  appoint- 
ments in  the  Naval  Reserve  shall  place 
after  the  signatures  the  capacity  in  which 
serving  at  the  time  of  administering  the 
oath;  1.  e..  John  Doe.  Lieutenant  D.  U.  S. 
N.  R..  Commanding  First  Division,  U.  8. 
N.  R..  First  Naval  District. 

(d)  Officers  in  charge  of  Navy  recruit- 
ing stations  are  directed  to  make  such 
enlistments  in  the  Naval  Reserve  as  au- 
thorized by  the  Bureau  of  Naval  Per- 
sonnel. They  shall  report  such  enlist- 
ments to  the  Commandant,  and  forward 
the  health  record,  service  record,  and 
shipping  articles  to  the  Commandant, 

(e)  Naval  Reserve  recruiting  officers 
are  authorized,  upon  request  of  a  district 
commander  of  the  Marine  Corps  Reserve, 
to  effect  enlistments  in  the  Marine  Corps 
Reserve. 

(f)  Commanders  of  units  of  the  or- 
ganized Marine  Corps  Reserve  are  au- 
thorized to  act  as  Naval  Reserve  recruit- 
ing officers,  for  the  purposes  of  effecting 
enlistments  of  hospital  corpsmen  to  fill 
their  allowances,  in  accordance  with 
(713.2410  <b)  (2). 

(g)  For  the  purpose  of  administering 
oaths  in  connection  with  the  appoint- 
ment of  officers  in  class  MCS.  and  nurses 
in  the  Naval  Reserve  Nurse  Corps,  and 
the  enlistment  of  hospital  corpsmen  in 
class  V6  of  the  Naval  Reserve,  District 
Commandants  are  authorized  to  appoint 
organizers  of  medical  specialists  units 
and  of  laboratory  research  units  as  Naval 
Reserve  recruiting  officers. 

§  713.2404  Term  of  enlistments,  reen- 
Ustments.  and  extensions,  (a)  Under 
such  instructions  as  may  be  issued  by 
the  Bureau  of  Naval  Personnel  enlist- 
ments and  reenlistments  in  the  Naval 
Reserve  may  be  for  terms  of  2  or  4  years, 
except  that  enlistments  of  minors  be- 
tween 17  and  18  years  of  age  shall  not 
extend  beyond  minority. 

(b)  Enlisted  personnel  may  be  per- 
mitted to  extend  enlistments  for  periods 
of  1,  2.  3.  and  4  years  under  the  same 
regulations  as  prescribed  for  extensions 
of  enlistments  in  the  Regular  Navy.  Un- 
less specifically  authorized  by  the  Bu- 
reau of  Naval  Personnel,  an  enlistment 
cannot  be  extended  more  than  once. 

(c)  Where  reenlistments  of  desirable 
personnel  are  Impracticable  on  account 
of  unavailability  of  medical  officers  of 
the  Navy  or  Naval  Reserve  for  conduct- 
ing physical  examinations  such  person- 
nel may  be  permitted  to  extend  their 
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enlistments  without  physical  examina- 
tion for  a  period  of  4  years  in  the  man- 
ner prescribed  in  part  D.  Bureau  of  Naval 
Personnel  Manual.  At  such  time  as  a 
physical  examination  by  a  medical  offi- 
er  of  the  Navy  or  Naval  Reserve  is  prac- 
ticable, such  persoimel  shall  be  physi- 
cally examined  and  report  forwarded 
to  the  Bureau  of  Naval  Personnel. 

J  713.2405  Reenlistments.  (a)  Desir- 
able personnel  may  be  reenlisted  In  ac- 
cordance with  the  provisions  of 
§§  713.2410  (c)  and  (d).  713.2411  (d)  and 
713.2414  (b).  The  term  reenUstment 
will  only  apply  in  the  case  of  applicants 
who  have  had  previous  Naval  Reserve 
service.  Other  applicants  will  be  in  a 
first  enlistment  status  even  though  they 
may  have  had  prior  service  in  other 
branches  of  the  armed  forces. 

(b)  Chief  petty  officers  and  chief 
stewards  and  cooks  holding  appoint- 
ments in  pay  grade  1  may  be  reenlisted 
in  this  pay  grade,  provided,  they  are  re- 
enlisted under  continuous  service  as  de- 
fined in  §  713.2410  (c). 

(c)  Personnel  who  have  had  prior  na- 
val or  military  services,  including  service 
in  the  Coast  Guard  of  the  United  States, 
shall  be  required  to  present  their  dis- 
charges from  such  service,  certificates  in 
lieu  of  such  discharge,  or  continuous- 
service  certificate,  before  being  enlisted 
in  the  Naval  Reserve. 

(d)  Personnel  discharged  from  any 
naval  or  military  organization  under 
other  than  honorable  conditions  shall  not 
be  enlisted  In  the  Naval  Reserve. 

(e)  Upon  enlisting  personnel  with  pre- 
vious service  in  the  Navy,  Naval  Reserve, 
or  Coast  Guard,  the  recruiting  officer 
shall  write  above  his  signature  on  the 
back  of  the  man's  discharge  or  continu- 
ous-service certificate,  the  date  and  place 
of  his  reenUstment. 

(f)  The  age  limit  for  reenUstment  in 
any  class  is  50  Va  years,  except  with  prior 
approval  of  the  Bureau  of  Naval  Per- . 
sonnel. 

§  713.2406  Service  numbers,  (a) 
Commandants  of  naval  districts  and 
river  commands,  will  assign  service  num- 
bers on  all  first  enlistments. 

(b)  In  the  cases  of  enlistments  or  re- 
enlistments of  personnel  who  have  had 
previous  naval  service  whose  service 
numbers  are  unknown,  the  recruiting 
offlcer  shall  obtain  such  numbers  from 
the  Bureau  of  Naval  Personnel  before 
completing  and  forwarding  the  enlist- 
ment articles. 

§  713.2407  Procedure  for  recruiting. 
(a)  Naval  Reserve  recruiting  officers 
shall  be  guided  by  the  Instructions  for 
Recruiting  Officers  of  the  Navy,  insofar 
as  applicable,  and  such  special  instruc- 
tions as  may  be  issued  by  the  Bureau  of 
Naval  Personnel  concerning  the  Naval 
Reserve. 

§  713.2408  Records  of  recruits.  The 
Commandant  shall  examine  all  papers 
and  records  of  enlisted  personnel  and  if 
the  enlistment  Is  approved,  shall  forward 
to  the  Bureau  of  Naval  Personnel  as  soon 
as  practicable,  all  shipping  articles  and 
Identification  records,  application  form 
and  consent  form  which  arc  found  to  be  - 
regular  and  complete  In  every  respect. 
The  health  record,  service  record  ahall 
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then  be  returned  to  the  comnumdlng  of- 
ficer of  the  organisation  to  which  the 
man  Is  to  be  att&ched  or  with  which  he 
te  to  be  associated.  The  records  of  per- 
sonnel not  to  be  attached  to  or  associ- 
ated with  organizations  will  be  returned 
to  the  files  of  the  Commandant        | 

I  713.2409  Vaccination  and  inocula- 
tion of  Naval  Reservists,  (a)  All  mem- 
bers of  the  Naval  Reserve  shall  be  vacci- 
nated against  smallpox  and  Initial  or 
booster  dosages  of  typhoid  and  tetanus 
prophylaxis  admlnlsterM.  as  appropri- 
ate. In  each  Instance  of  appointment  to 
or  enlistment  and  reenllstment  In  the 
Naval  Reserve  or  as  soon  thereafter  as 
possible  and.  In  any  case,  before  being 
ordered  to  active  duty,  training  duty, 
group  training  duty  or  other  duty  unless 
such  individuals  present  certificates  or 
other  record  evidencing  their  having 
been  so  immunized  within  twelve  (12) 
months.  In  which  event  this  record  of 
Immunization  will  be  embodied  In  their 
health  records. 

(b)  Where  Immunization  to  the  dis- 
eases referred  to  in  paragraph  (a)  of 
this  section  cannot  be  administered  by 
Naval  activities  the  facilities  of  the  Pub- 
lic Health  Service,  of  other  branches  of 
the  armed  forces,  of  local  health  depart- 
ments and  hospitals  may  be  utilized  and, 
where  necessary,  immunization  may  be 
administered  by  private  physicians; 
either  of  which  is  acceptable,  provided, 
a  certificate  evidencing  the  fact  is  ob- 
tained and  forwarded  to  the  custodian 
of  the  reservist's  health  record  for  incor- 
poration therein. 

i  713.2410  ETdistments  in  the  Volun- 
teer Reserve,  classes  VI  and  V2.  (a) 
Enlisted  personnel  will  ordinarily  be 
transferred  to  VI  and  V2  from  class  V6. 
However,  when  specifically  authorized 
by  the  Bureau  of  Naval  Personnel  direct 
enlistments  into  class  VI  and  V2  may  be 
effected  in  accordance  with  the  provi- 
sions of  this  article  and  such  other  in- 
structions as  may  be  issued  from  time 
to  time.  The  nimibers  of  personnel  In 
classes  VI  and  V2  will  be  Umited  by 
proscribed  quotas. 

(b)  (1)  Personnel  without  previous 
naval  service  may  be  enlisted  in  classes 
VI  and  V2.  in  the  rating,  of  apprentice 
seaman  and  steward's  mate  third  class, 
or  in  such  higher  ratings  as  may  be 
authorized  by  the  Bureau  of  Naval  Per- 
sonnel. 

The  Bureau  of  Naval  Personnel  will 
consider  authorizing  the  enlistment  in 
higher  ratings  of  persons  whose  civilian 
occupations  make  them  especially  desir- 
able for  the  organizations,  such  as  ma- 
chinists, mechanics,  ground  crewmen 
for  the  air  transportation,  companies  and 
commercial  and  amateur  radio  operat- 
ox*s  etc. 

The  isureau  of  Naval  Personnel  will 
not,  however,  consider  any  such  recom- 
mendation unless  accompanied  by  an  ex- 
aminatton  report.  Form  NAVPER8  971, 
submitted  by  a  properly  constituted 
board.  Such  examination  shall  be  con- 
fined solely  to  questions  relating  to  the 
individual's  professional  qualifications 
for  the  rating  in  question. 

The  upper  age  limit  for  enlistment,  as 
prescribed  in  9  713.2402.  may  also  be 
waived  by  the  Bureau  of  Naval  Person- 
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nel  In  the  cases  of  the  foregoing  per- 
sonnel. 

(2)  In  the  cases  of  applications  for 
enlistments  in  hospital  corps  ratings,  re- 
quests shall  be  forwarded  to  the  Bureau 
of  Naval  Personnel  via  the  District  Com- 
mandant and  the  Bureau  of  Medicine 
and  Surgery,  accompanied  by  Form 
NAVPERS  971. 

(c)  Men  honorably  discharged  from 
the  Naval  Reserve  may  be  reenlisted  In 
class  VI  and  V2  In  the  ratings  in  which 
discharged  within  1  year  of  such  dis- 
charge to  fill  vacancies  in  prescribed 
quotas  if  physically  and-otherwlse  quali- 
fied. Men  may  be  similarly  enlisted  In 
the  Naval  Reserve  within  3  years  of  hon- 
orable discharge  from  the  Regular  Navy 
or  Coast  Guard.  In  order  to  qualify  for 
continuous  service,  such  enlistments 
must  be  within  a  period  of  3  months  from 
date  of  discharge. 

(d)  Men  with  broken  service  in  excess 
of  1  year,  honorably  discharged  from 
the  Naval  Reserve,  and  3  years,  honor- 
ably discharged  from  the  Regular  Navy 
or  Coast  Guard,  who  are  within  the  pre- 
scribed ages  may.  If  otherwise  qualified, 
be  enlisted  or  reenlisted  in  class  VI  or 
V3  to  fill  vacancies  in  the  next  rating 
below  that  held  at  the  time  of  discharge. 
The  approval  of  the  Bureau  of  Naval 
Personnel  will  be  reqxiired  in  case  the 
prescribed  age  limits  are  exceeded,  or 
for  enlistment  In  rating  last  held. 

9  713.2411  Enlistments  in  the  Volun- 
teer Reserve,  ckus  VS.    (a)  Enlisted  per- 


sonnel will  ordinarily  be  transferred  to 
class  V3  from  class  V6.  However,  when 
specifically  authorized  by  the  Bureau  of 
Naval  Personnel,  enlistments  or  reenlist- 
ments  may  be  effected  In  class  V3  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion and  such  other  Instructions  as  may 
be  Issued  from  time  to  time.  Personnel 
win  be  enlisted  or  reenlisted  In  class  V3 
for  radioman,  signalman,  sonarman, 
radarman,  yeoman,  and  electronic  tech- 
nicians mates  duties. 

(b)  Such  personnel  will  be  enlisted  in 
the  rating  of  apprentice  seamui,  seaman 
second  class,  or  seaman  first  class  if 
without  prior  Naval  or  Coast  OuarcT 
Service,  and  when  they  have  qualified 
In  accordance  with  section  2,  chapter  5, 
part  D,  Bureau  of  Naval  Personnel  Man- 
ual, they  may  be  advanced  to  the  rating 
of  petty  officer,  third  class,  of  their  re- 
spective specialties,  unless  higher  rating 
is  authorized  by  paragraph  (c)  or  (d)  of 
this  section. 

(c)  Those  holding  radio  license  issued 
by  the  Federal  Communications  Com- 
mission, may  be  enlisted  in  the  ratings 
shown  in  the  following  table.  At  any 
time  after  enlistment,  such  men  may 
be  examined.  Form  NAVPERS  971,  and 
when  qualified  in  accordance  with  sec- 
tion 2,  chapter  6,  part  D,  of  the  Bureau 
of  Naval  Personnel  Btonual,  may  be  ad- 
vanced to  the  rating  shown.  Thereafter, 
advancement  shall  be  made  in  accord- 
ance with  9  713.3603  (a)  and  (b). 


License  held 


Rkdlotelefmpb— Commerctel: 
First  class 


Second  ctaii 

Operntor's  permit 

R«d  ioteU>(traph — Amtteor : 

Class  A  or  B 

CtasiC 


Ratine  In  which 
enlisted 


Seaman,  first  clan.. 


.do. 
.do- 


...do 

Seaman,  second  class. 


Aatborltod  ratine 
when  quBlifled 


Radioman,  second 
class. 
Do. 
Radioman,  third  class. 

Do. 
Seaman,  first  class. 


(d)  Personnel  who  have  been  honor- 
ably discharged  from  the  Navy  or  Coast 
Guard  within  3  years,  or  from  the  Naval 
Reserve  within  1  year,  in  radioman,  sig- 
nalman, sonarman,  radarman.  yeoman, 
or  electronic  technicians  mates  ratings, 
and  seaman  strikers  for  these  ratings, 
are  eligible  for  enlistment  or  reenllst- 
ment in  class  V3  in  the  same  rating  or 
the  rating  corresponding  to  that  in 
which  discharged.  If  a  greater  period 
of  time  has  elapsed  since  date  of  dis- 
charge than  the  limits  specified,  the 
prior  approval  of  the  Bureau  of  Naval 
Personnel  is  required  before  the  enlist- 
ment is  effected. 

9  713.2412  Enlistments  in  the  Volun- 
teer Reserve,  class  V4.  Enlistments  in 
class  V4  will  be  made  in  accordance  with 
such  instructions  as  may  be  issued  from 
time  to  time. 

9  713.2413  Enlistments  in  the  Vol- 
unteer Reserve,  Class  VS.  Enlistments 
in  class  V5  will  be  made  in  accordance 
with  the  instructions  for  the  selection  of 
candidates  for  aviation  training  con- 
tained in  Subpart  J  of  this  part. 

9713.2414  EnUstments  in  the  Volun- 
teer  Reserve,  class  V9.  (a)  The  Bureau 
of  Naval  Personnel  will  from  time  to  tlmji 
Issue  instructions  foe  •oltotpents  ot  jg* 


enlistments  in  class  V6.  specifying  the 
ratings  open  to  unlimited  enlistments. 
Enlistments  in  ratings  not  declared  open 
to  enlistments  in  this  class  may  be  ac- 
cepted if  prior  Bureau  approval  is  ob- 
tained. When  applications  for  such  en- 
listments are  submitted  to  the  Bureau  of 
Naval  Personnel  for  approval,  complete 
Information  to  substantiate  the  appli- 
cant's qualifications  must  be  Included. 

(b)  Subject  to  the  provisions  of  para- 
graph (a)  of  this  section,  former  enlisted 
personnel  of  the  Navy,  Coast  Guard,  or 
Naval  Reserve  who  are  physically  and 
professionally  qualified,  may  be  enlisted 
or  reenlisted  in  class  V6  in  ratings  form- 
erly held  by  them,  or  in  the  rating  for 
which  qualified  in  accordance  with  the 
provisions  of  §  713.3608. 

(c)  Subject  to  the  provisions  of  para- 
graph (a)  of  this  section,  men  without 
prior  naval  service  may  be  enlisted  in 
class  V6  in  ratings  for  which  qualified  in 
accordance  with  the  provisions  of 
9  713.3608,  except  that  report  of  examina- 
tion on  Form  NAVPERS  971  shall  Include 
only  marks  required  under  the  heading 
"qualification  for  individual  rating." 

(d)  Applicants  for  enlistment  in  aU 
Hospital  Corps  ratings  will  be  required 
to  demonstrate  their  professional  quali- 
fications for  enlistment  in  these  ratings 
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by  passing  such  exalnlnatlons 
required  by  the  midlcal 
main  Navy  Recniitli  kg 


••may  b« 
officer  •t  the 
StoUon. 


9  713.2415  Enlist^ients  (n  the  Volun- 
teer Reserve,  class  V7.  (a)  Enlistments 
.shall  be  made  in  this  class  in  the  rating 
of  apprentice  seaman,  for  training  pre- 
liminary to  appointitent  as  midshipman. 


United  States  Naval 

(b)  In  conformitj 

enlistments  in  this 

only  during  times  of 


Reserve. 

with  9  713.2104  (c), 
class  will  be  made 
threatened  or  actual 


emergency,  in  accomance  with  instruc 
tlons  issued  by  the  Bureau  of  Naval  Per- 
sonnel, in  separate  publications. 

9  713.2416  Enlistments  in  the  Mer- 
chant Marine  Resetve,  classee  Ml  and 
M2.  Enlistments  in  classes  Ml  and  M2 
will  be  made  in  accordance  with  instruc. 
tions  issued  by  the  Bureau  of  Naval  Per- 
sonnel from  time  to  nme. 

9  713.2417  Reports  of  rejections  for 
physical  defects,  (al)  If  a  candidate  for 
enlistment  or  reenllstment  In  any  class 
of  the  Naval  Reserve  is  foimd  not  phys- 
ically qualified,  and  la  waiver  of  defects. 


is  recommended, 
panied  by  NA' 
warded  to  the 
nel  via  the  comman 


Form  24  accom- 
684  shall  be  for- 
of  Naval  Person- 
officer,  the  dis- 


trict Commandant  dr  the  Chief  of  Na- 
val Air  Reserve  Tritfnlng,  as  appropri- 
ate, and  the  Bureap  of  Medicine  and 
Surgery  for  recomm^datlon.  The  NRB 
Form  24  shall  not  te  forwarded  in  the 


cases  of  candidates 
physically  qualified 


who  are  found  not 
and  for  whom  no 


waiver  is  recommended.  In  such  cases 
the  NRB  Form  24  shgll  be  disposed  of  In 
accordance  with  thel  procedure  in  effect 


in  the  Navy  Recruit 
(b)  The  submissic 
and  NAVPEF^  684 
be  periodic,  but  at  1^ 

Subpart  C — Promoi 

SERVE,    VOLUNTEn 


Service, 
of  Forms  NRB  24 
above  shall 
It  monthly. 

w,  Okcanzzeo  Rk- 

lESERVX.    AND    MXR- 


CHAirr  Maxink  RcsgRVE 

5  713.3101  Promotion  of  officers  in 
time  of  peace,  (a)  In  time  of  peace,  of- 
ficers of  the  Organized  Reserve,  Volun- 
teer Reserve  other  than  officers  of  class 
Al  and  A2.  and  Me^rchant  Marine  Re- 
serve, shall  be  promoted  in  accordance 
with  provisions  of  the  succeeding  sec- 
tions of  this  subpart.  Officers  of  class 
Al  or  A2  shall  be  promoted  in  accord- 
ance with  the  provisions  of  9  713.10401. 

(b)  Aviation  flight  officers  must,  prior 


to  promotlMj,  sue 


pass  a  flight 


test  in  a  service-type  plane,  as  prescribed 
^y  the  Bureau  of  Naval  Personnel.  Sat- 
Isfactory  completion  lof  tWa  test  shall  be 
certified  to  the  Boattl  before  which  the 
candidate  is  authorittd  to  appear  for  ex- 
amination by  the  commanding  officer  of 
the  naval  air  station  I  or  of  the  organiza- 
tion to  which  the  candidate  is  assigned 
or  attached,  as  a  pre  requisite  before  im- 
aergoing  uamlnaUo  l 

§  713.31^  Promo,  ion  of  officers  in 
nme  of  war.  (a)  In  time  of  war  or  na- 
tional emergency,  officers  of  the  active 
list  of  the  Naval  Reserve  emplojred  on 
•ctlve  duty  shall  be  advanced  i^  their 
respective  corps  in  $rade  and  I'ank  in 


the  same  manner  aa 


scribed  for  officers  o:  the  Regular  Navy, 


t  .».<. 


^  or  may  be  pre- 
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In  such  numbers  for  each  grade  or  rank 
as  may  be  prescribed  from  time  to  time 
by  the  Secretary  of  the  Navy,  and  when 
so  advanced  shall  take  precedence  among 
thonaelves  and  with  other  officers  of  the 
Navy  in  accordance  with  date  of  such 
advancement  or  promotion. 

(b)  No  officer  of  the  Naval  Reserve 
shall  be  advanced  to  a  higher  rank  un- 
til he  has  qualified  therefor  by  such  men- 
tal, moral,  professional,  and  physical 
examinations  as  the  Secretary  of  the 
Navy  may  prescribe. 

(c)  The  pay  of  officers  of  the  Naval 
Reserve  when  advanced  to  higher  grades 
or  ranks  under  the  provisions  of  this  sec- 
tion shall  be  governed  by  the  current 
pay-bill  instructions,  in  the  Bureau  of 
Supplies  and  Accounts  Manual. 

(d)  The  provisions  of  tols  section 
shall  not  apply  to  officers  who  have  been 
or  may  hereafter  be  retired  from  the 
Naval  Reserve  Force  or  the  Naval  Re- 
serve. 

(e)  Aviation  flight  officers  must,  prior 
to  promotion,  successfully  pass  a  flight 
test  in  a  service-type  plane,  as  prescribed 
by  the  Bureau  of  Naval  Personnel,  Sat- 
isfactory completion  of  this  test  shall 
be  certified  to  the  Board  before  which 
the  candidate  is  authorized  to  appear 
for  examination  by  the  commanding 
officer  of  the  naval  air  station  or  of  the 
organization  to  which  the  candidate  Is 
assigned  or  attached  as  a  prerequisite 
before  undergoing  examination. 

I  713.3103  Lineal  precedence  for  pro- 
motions, (a)  For  purposes  of  promo- 
tion, officers  of  the  line  or  staff  of  the 
Organized  Reserve  and  Volunteer  Re- 
serve and  officers  of  the  Staff  of  the 
Merchant  Marine  Reserve  will  be  ar- 
ranged in  a  lineal  precedence  list  in 
each  grade,  according  to  dates  of  com- 
mission therein. 

(b)  Each  officer  of  the  Organized  and 
Volunteer  Reserve  and  staff  officer  of 
the  Merchant  Marine  Reserve  will  be 
assigned  a  nmniag  mate  who  shall  be 
a  line  officer  of  the  Regtdar  Navy  next 
Junior  to  him.  Such  officers  will  become 
eligible  for  promotion  when  their  run- 
ning mates  become  eligible. 

(c)  Running  mates  will  be  deter- 
mined on  the  foUowkig  basis: 

(1)  An  officer  serving  during  the  time 
of  temporary  promotions  are  in  effect 
will  be  assigned  to  a  running  mate  who 
is  the  line  officer  of  the  Regular  Navy  in 
the  same  grade  next  Junior  to  him.  For 
the  purpose  of  determlnfng  running 
mates,  the  highest  unrestricted  tempo- 
rary rank  of  the  Regular  Navy  officer 
and  Naval  Reserve  officer  as  on  1  Octo- 
ber 1945  will  be  used.  Naval  Reserve 
officers  appointed  subsequent  to  1  Octo- 
ber 1945  shall  be  assigned  as  a  running 
mate  that  officer  of  the  Regular  Navy 
having  the  same  rank  and  same  or 
closest  date  of  rank  as  of  the  date  of 
such  initial  appointment.  In  the  event 
that  a  Naval  Reserve  officer's  nmnlng 
mate  in  the  Regular  Navy  is  reduced  in 
rank  as  a  result  of  postwar  readjust- 
ment in  rank,  the  Naval  Reserve  officer 
will  retain  the  same  running  mate  and 
will  not  become  eligible  for  promotion 
\mtil  his  running  mate  becomes  so 
eligible. 


8499 

(2)  A  Naval  Reserve  officer  initially 
appointed  to  the  rank  above  that  of 
ensign  during  such  time  as  permanent 
ranks  are  in  effect  will  be  assigned  a 
nmnlng  mate  who  Is  a  line  officer  of  the 
Regular  Navy  next  Junior  in  grade  to 
the  officer  so  appointed. 

(3)  Naval  Reserve  officers  appointed 
in  the  rank  of  ensign  during  such  time 
as  permanent  ranks  are  In  effect  will 
be  assigned  a  running  mate  in  accord- 
ance with  the  provisions  of  9  713.1505. 

(d)  When  a  Naval  Reserve  officer  re- 
turns to  Inactive  duty  from  active  duty 
in  time  of  peace  if.  due  to  the  provisions 
of  9  713.1503,  he  has  lost  seniority  for 
promotion  on  the  inactive  list  during  his 
active  duty,  he  shall  be  restored  to  his 
original  position  of  seniority  on  the  inac- 
tive list  Including  any  promotion  which 
his  former  contemporaries  on  the  Inac- 
tive list  may  have  received.  However, 
such  an  officer  may  not  return  to  active 
duty  in  such  restored  higher  rank  imtU 
such  time  as  he  would  have  been  pro- 
moted to  that  rank  had  he  remained  on 
active  duty,  except  that  in  time  of  na- 
tional emergency  or  at  the  discretion  of 
the  Secretary  of  the  Navy  he  may  be 
Immediately  recalled  without  loss  of 
rank  or  seniority. 

PROMOTIONS  or  OFFICERS  OF  THE  ORGANIZED 
RESERVE  AND  VOLUNTEER  RESERVE  UP  TO 
AND  INCLUDING  LIEUTENANT  COMMANDER 

9  713.3201  Promotion  by  seniority  on 
lineal  precedence  list.  Officers  of  the 
Organized  Reserve  and  Volunteer  Re- 
serve will  be  promoted  in  the  order  of 
their  seniority  in  accordance  with  the 
provisions  of  99  713.3201  to  713.3204.  in- 
clusive. In  no  Instance  shall  a  Naval 
Reserve  officer  be  promoted  ahead  of  his 
running  mate  In  the  Regular  Navy. 

9  713.3202  Computation  of  number  of 
vacancies  in  each  rank.  The  total  num- 
ber of  officers  In  the  Naval  Reserve  In  the 
line  or  various  staff  corps  will  be  In  ac- 
cordance with  mobilization  needs.  The 
percentage  of  iteserve  officers  in  any 
rank  within  the  line,  or  a  given  corps  may 
not  exceed  the  percentage  of  Regular 
officers  of  the  line  or  corresponding 
corps. 

9  713.3203  Fifty-six  days'  active  serv- 
ice required,  (a)  A  minimum  of  14 
days'  active  or  training  duty  In  grade 
per  year,  not  required  to  exceed  56  days' 
active  or  training  duty  other  than  short 
periods  of  group  training.  Is  required  as 
a  prerequisite  to  eligibility  for  promo- 
tion to  the  next  higher  grade,  computed 
from  date  of  rank.  In  this  computation, 
prior  active  or  training  duty 'as  an  avia- 
tion cadet  or  prior  commissioned  service 
in  the  Regular  Navy  may.  in  the  discre- 
tion of  the  Bureau  of  Naval  Personnel, 
be  accepted  as  equivalent  to  an  equal 
amount  of  active  or  training  duty  in  a 
commissioned  status,  in  the  Naval  Re- 
serve for  the  purpo.<;e  of  establishing 
eligibility  for  promotion. 

(b)  At  the  discretion  of  the  Bureau  of 
Naval  Personnel,  a  lesser  amount  of 
training  duty  may  be  required  of  line  and 
staff  officers  while  in  the  Volunteer  Re- 
serve, but  in  no  case  shall  such  line  offi- 
cer be  promoted  who  has  performed  less 
than  28  days'  active  or  training  duty  in 
grade,  nor  a  staff  officer  with  less  than 
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14  days,  with  a  naval  activity.  The  pro- 
visions of  8  713.1810  (f)  shall  be  com- 
pUed  with. 

(c)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  as  to  minimum 
amounts  of  active  or  training  duty  re- 
quired, credits  may  be  given  for  the  sat- 
isfactory completion  of  correspondence 
courses  In  lieu  of  training  duty  at  a  rate 
prescribed  by  the  Chief  of  Naval  Per- 
sonnel 

(d)  Medical  and  dental  ofBcers  of  the 
Volunteer  Reserve  will  be  credited  with 
1  day's  training  duty  for  promotion  pur- 
poses for  every  five  physical  examina- 
tions or  complete  dental  examinations 
conducted  while  in  an  inactive  duty 
status  without  compensation.  A  report 
of  such  examinations  certified  by  the 
commanding  officer  or  Commandant  con- 
cerned shall  be  forwarded  annually  with 
the  officer's  annual  fitness  report. 

S  713.3204  Required  to  qualify  for  pro. 
motion  when  due.  (a)  Except  as  pro- 
vided In  paragraphs  (b)  and  (c)  of  this 
section,  an  officer  of  he  Organized  Re- 
serve or  Volunteer  Reserve  will  be  re- 
quired to  qualify  for  promotion  within 
a  period  of  6  months  from  date  of  noti- 
fication that  he  is  due  therefore.  If  he 
qualifies  within  this  period,  he  will  be 
promoted  without  loss  of  precedence.  If 
he  fails  to  qualify  he  may  be  discharged, 
or.  in  the  discretion  of  the  Bureau  of 
Naval  Personnel  retained  In  his  rank  for 
a  further  period  of  6  months.  During 
this  second  6  months'  period.  s)iould  he 
qualify  he  may  be  promoted  but  his  date 
of  precedence  In  the  next  higher  grade 
shall  not  be  earlier  than  the  date  of  his 
qualification  therefor.  At  the  end  of  1 
year  should  he  fail  to  qualify  he  shall  be 
discharged  or  retained  in  accordance 
with  paragraph  (c)  of  this  section. 

(b)  Especially  desirable  officers  in  the 
grades  of  ensign  and  lieutenant  (Junior 
grade),  in  lieu  of. being  discharged  at 
the  end  of  the  1-year  period,  in  accord- 
ance with  paragraph  (a)  of  this  sec- 
tion), may  be  retained  in  present  rank 
for  a  period  of  2  years.  During  this  ad- 
ditional 2-year  period,  should  they  qual- 
ify they  may  be  promoted,  but  their  date 
of  precedence  in  the  next  higher  grade 
shall  not  be  earlier  than  the  date  of  their 
qualification  therefor.  At  the  end  of 
this  additional  2-year  period,  should  they 
fail  to  qualify  they  shall  be  discharged 
or  retained  In  accordance  with  para- 
graph (c)  of  this  section. 

(c)  Desirable  officers  ^ho  fail  to  qual- 
ify professionally,  may,  if  so  recom- 
mended, and  in  the  discretion  of  the  Bu- 
reau of  Naval  Personnel,  be  retained  in 
rank  and  class  but  not  beyond  their 
thirty-fifth  birthday.  This  provision 
will  not  preclude  the  discharge  of  such 
officer  at  any  time. 

PROMonoics  OP  omens  or  trb  MncRAWT 

MARIHV   KKSSaVI   XJV   TO   AND  XMCLin)niO 
LIKTTTKNAirr  COIOCAlfSn 

9  713.3301  EliqiWity  for  promotion: 
Officers  of  Merchant  Marine  Reserve. 
(a)  During  peace  time,  an  officer  of  the 
Merchant  Marine  Reserve  employed  on 
shipboard  Is  eligible  tor  promotion  to 
grades  not  above  that  of  lieutenant  com- 
Biander  when  the  following  conditions 
have  been  fulfilled: 


RULES  AND  REGULATIONS 

(1)  He  must  be  performing  perma- 
nent duties  which  would  entitle  him  to 
appointment  In  the  higher  grade  were 
be  receiving  his  original  appointment. 
In  order  to  establish  the  permanency 
of  his  duties,  the  Bureau  of  Naval  Per- 
sonnel requires  that  he  shall  have  been 
emplojred  continuously  for  at  least  3 
months  immediately  preceding  his  ap- 
plication for  promotion,  under  condi- 
tions warranting  the  higher  rank  in  ac- 
cordance with  9  713.2301.  provided  that 
the  total  cumulative  service  in  such  po- 
sition siutll  not  be  less  than  1  year. 

(2)  He  must  be  recommended  by  the 
following: 


operator* 


For  ft  master: 

1.  Tbe  owners  or 
or  their  Agent. 

3.  The  Commandant  of  the 
For  a  deck  offloer: 

1.  The  master  of  the  vcssd. 

2.  The  owners  or  operators 
or  their  agent. 
The  Commandant  of  the 
a  chief  engineer: 
The  owners  or  operators 
or  their  agent. 

2.  The  Commandant  of  the 
For  other  engineer  offlcers: 

1.  The  chief  engineer. 

3.  The  master  of  the  vessel. 
S.  The  owners  or  operators 

or  their  agent. 

4.  The  Commandant  of  the 


S. 

For 
1. 


of  the  veiael 
naval  district. 

of  the  vessel 
naval  district. 

of  the  vessel 
naval  district. 

of  the  vessel 

naval  district. 

(3)  He  must  be  physically  qualified  fw 
original  appointment  In  the  higher 
grade. 

(b)  During  peacetime  an  officer  of 
the  Merchant  Marine  Reserve  not  em- 
ployed on  shipboard  is  eligible  for  pro- 
motion to  grades  not  above  that  of  lieu- 
tenant commander,  when  properly  rec- 
ommended, physically  qualified,  and 
employed  in  connection  with  the  seafar- 
ing profession  in  a  position  comparable 
in  authority,  trust,  and  responsibility  to 
one  afioat.  The  professional  examina- 
tion for  officers  of  the  Merchant  Marine 
Reserve  will  consist  of  an  examination 
of  their  records  and  progress  in  profes- 
sional attainments  as  Indicated  in  in- 
creases in  earning  capacity,  authority 
and  respoosibillty  and  in  the  discretion 
of  the  naval  examining  board  a  written 
examination  in  such  subject  as  the  board 
may  specify. 

(c)  The  fitness  of  an  officer  of  the 
Merchant  Marine  Reserve  for  promotion 
will  be  determined  from  letters  of  rec- 
ommendation from  persons  designated. 
The  letters  must  substantiate  the  fact 
that  the  officer  concerned  has  actually 
been  employed  as  prescribed  In  para- 
graph (a)  (1)  of  this  section  and  that 
the  record  of  his  service  has  been  satis- 
factory. The  Commandant  of  the  naval 
district  shall  make  the  necessary  ar- 
rangements for  physical  examination, 
and  shall  forward  report  of  examina- 
tion with  letters  of  reccunmendatlon 
from  the  master,  owners,  or  to  other 
required  authority  and  his  own  recom- 
mendation to  the  Bureau  of  Naval  Per- 
sonnel via  the  Bureau  of  Medicine  and 

9  713.3302  Promotion  of  Merchant 
Marine  Reserve  officers  on  active  duty. 
Offlcers  of  the  Merchant  Marine  Re- 
serve,  serving  (m  active  duty,  will  become 
eligible  for  conslderaU<m  for  promotion 


to  grades  not  above  that  of  Ueutenant 
commander,  when  the  line  officer  of  the 
Regular  Navy,  next  senior,  becomes  so 
eligible,  provided  they  have  fvilfUled  the 
requirements  of  9  713  3203  (a)  as  to  serv- 
ice in  grade  and  active  service  in  grade 
and  qualify  by  examinations  required 
for  officers  of  corresponding  classifica- 
tions of  the  Organized  Reserve  and 
Volunteer  Reserve. 

PROMcynoirs  or  omens  abovk  crasi  or 

LBITTKNAMT  COMMAMDER 

1713.3401  Selection  boards,  (a)  Mo 
officer  shaU  be  initially  appointed  in  the 
Organized.  Volimteer.  or  Merchant  Ma- 
rine Reserve  in  the  grade  or  rank  of  rear 
admiral,  captain,  or  commander,  nor 
promoted  to  such  grade  or  rank,  except 
upon  recommendation  therefor  by  a  se- 
lection board. 

(b)  For  the  purpose  of  complying  with 
the  above  provisions  of  law,  selection 
boards  will  be  convened  by  the  Secretary 
of  the  Navy,  from  time  to  time,  as  may 
be  required.  Each  such  board  will  be 
composed  of  not  less  than  five  officers  of 
the  corps  and  of  or.above  the  grade  for 
which  selections  are  to  be  made,  two  of 
whom  shall  if  practicable  be  officers  of 
the  Naval  Reserve.  The  procedure  will 
in  general  be  the  same  as  that  followed 
by  selection  boards  for  the  Regular 
Navy. 

(c)  Selection  boards  shall  be  furnished 
a  letter  of  Information  on  the  state  of 
the  Naval  Reserve  which  shall  Include 
pertinent  information  relative  to  moblli- 
lation  needs  and  such  recommendations 
as  the  various  chiefs  of  bureaus  and  ofB- 
cers concerned  may  make  in  this  con- 
nection. 

9  713.3402  Promotion  above  the  grade 
of  lieutenant  commander  in  Organucd 
Reserve,  (a)  In  the  Organized  Reserve, 
the  authorized  number  of  offlcers  in 
grades  or  ranks  above  that  of  lieutenant 
commander  is  one-half  of  1  per  centum. 
or  the  nearest  fraction  thereof,  of  the 
actual  number  of  enlisted  men  regularly 
assigned  to  the  divisions  or  other  imits. 
of  the  Organized  Reserve  and  entitled 
to  drill  pay. 

(b)  To  determine  the  authorized  num- 
ber of  officers  In  such  higher  grades  or 
ranks,  computations  shall  be  made  by 
the  Bureau  of  Naval  Personnel  annually 
as  of  June  30  and  the  resulting  numbers 
as  so  computed  shall  be  held  and  con- 
sidered for  all  purposes  as  the  author- 
lied  number  on  the  date  of  computation, 
which  number  shall  not  be  varied  be- 
tween the  dates  of  such  computations. 
But  no  officer  shall  be  reduced  in  rank 
as  a  result  of  any  computation  so  made. 
nor  shall  his  promotion  In  time  of  war 
be  restricted  on  account  thereof.  The 
number  of  offlcers  of  command  rank 
authorized  in  the  Organized  Reserve  as 
computed  in  accordance  with  this  section. 
may  be  reduced  by  the  number  of  such 
officers  who  have  been  transfecred  to  the 
Volunteer  Reserve  imder  circipistances. 
which  in  the  opinion  of  the  Secretary  of 
the  Navy,  should  not  properly  create  a 
vacancy  in  the  Organized  Reserve  for  an 
officer  of  the  command  rank.  Such  va- 
cancies shall  again  become  available  at 
the  discretion  of  the  Secretary  of  the 
Navy  or  upon  separation  of  the  offlcers 
concerned  from  the  Volunteer  Reserve. 
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(c)  Of  the  auth  orlzed  number  In  such 
higher  grades  or  ranks,  at  least  two- 
thirds  shall  be  apfiprtioned  to  the  grade 
or  rank  of  commander. 

(d)  The  distrlDUtion  of  the  nimiber 
authorized  in  subh  higher  grades  or 
ranks  among  clastes  authorized  for  the 
Organized  Reserve  shall  be  in  the  same 
proportion  as  the  tjotal  number  of  offlcers 
in  any  class  bears  I  the  total  actual  num- 
ber of  offlcers  on  Ifce  rolls  of  the  Organ- 
ized Reserve  as  a  S  whole,  as  of  the  date 
of  the  computatidn. 

For  purposes  of  computations,  selec- 
tions, and  promotibns.  offlcers  classifica- 
tions, except  thosei  of  the  Chaplain.  Civil 
Engineer.  Dental.  <  Medical  and  Supply 
Corps  will  be  conkdered  as  constituting 
one  class.  However,  due  consideration 
will  be  given  to  ant  equitable  distribution 
of  high  ranks  in  individual  classifica- 
tions. 

(e)  The  vacancies  In  each  grade  In 
each  class  having  been  thus  determined, 
the  Bureau  of  Naval  Personnel  will  then 
initiate  action  towird  convening  the  nec- 
essary selection  bWd  or  boards,  in  ac- 
cordance with  the  {provisions  of  9  713.3401. 

(f)  The  Bureau  of  Nwal  Personnel 
will  submit  to  the  foregoing  selection 
board  or  boards  the  names  of  Naval  Re- 
serve offlcers  eligule  for  consideration 
for  selection,  toget  her  with  their  records 
and  other  pertinent  data.  The  list  of 
names  shall  be  United  to  those  whose 
records  in  the  Buri  »u  of  Naval  Personnel 
on  October  1  of  tt  e  fiscal  year  in  which 
selection  is  to  be  held.  Indicate  their 
eligibility. 

(g)  The  selection  boards  shall  make 
recommendations  |for  promotion  to  the 
grades  of  commatader  and  captain  in 
numbers  not  exceeding  those  required  to 
fill  existing  and  i»pspective  vacancies  in 
these  grades. 

9  713.3403  Pronkotion  above  grade  of 
lieutenant  commakder  in  Volunteer  Re- 
serve, (a)  The  nbmber  of  offlcers  ap- 
pointed or  promotisd  to  grades  or  ranks 
above  that  of  lieutenant  commander  In 
the  Volunteer  Realerve  shall  not  exceed 
mobilization  needi  for  such  officers  for 
duties  appropriate  to  these  grades  or 
ranks.  Vacancies  in  one  grade  and  class 
authorize  a  corresponding  excess  in  low- 
er grades  in  the  isame  class,  provided 
that  the  total  authorized  for  any  grade 
and  all  grades  abcive  it>  is  not  exceeded. 

(b)  Annually,  ai  of  June  30.  the  Bu- 
reau of  Naval  Personnel  will  make  a  sur- 
vey as  to  the  number  of  offlcers  above  the 
grade  of  lleutenani  commander  required 
les  of  the  Volunteer 
billzatlon  needs.  In 
,ie  results  of  this  sur- 
vey as  to  the  numbier  of  officers  above  the 
recommend  to  the  Secretary  of  the  Navy 
the  number  of  offic  ers  to  be  promoted  to 
the  grade  of  captain  in  the  line  and  In 
each  of  the  staff  c  )mponents.  Volunteer 
Reserve,  and  likewise,  the  number  to  be 
appointed  or  pronioted  to  the  grade  of 
commander.  Depending  upon  the  Sec- 
retary of  the  Nave's  approval,  the  Bu- 
reau of  Naval  Per*jnnel  will  then  initi- 
ate action  toward  the  convening  of  the 
necessary  selection  boards  in  accordance 
with  the  provisions  of  9  713.3401. 

<c)  The  Buread  of  Naval  Personnel 
will  submit  to  thfe  foregoing  selection 
boards  the  names  of  Naval  Reserve  ofQ- 


in  the  various 
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■cers  eligible  for  consideration  for  selec- 
tlcm  in  accordance  with  paragraph  (e) 
of  this,  section  together  with  their  rec- 
ords and  other  pertinent  data,  and 
the  names  of  all  eligible  civilian  candi- 
dates for  appointment  in  such  higher 
grades,  together  with  such  information 
with  respect  to  them  as  may  be  avail- 
able. The  list  of  names  shall  be  limited 
to  those  whose  records  in  the  Bureau  of 
Naval  Personnel  on  October  1  of  the  fis- 
cal year  in  which  selection  is  to  be  held, 
indicate  eligibility  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  The  selection  boards  shall  make 
recommendations  for  promotion  to  the 
grades  of  commander  and  captain,  and 
for  appointment  to  the  grade  of  com- 
mander in  the  Volimteer  Reserve  in 
nimibers  not  exceeding  those  approved 
by  the  Secretary  of  the  Navy. 

(e)  Except  as  provided  in  §  713.3405, 
as  a  prerequisite  to  eligibility  for  consid- 
eration for  selection  the  following  re- 
quirements shall  be  met  as  of  the  date 
of  the  order  convening  the  selection 
board  or  October  1,  whichever  Is  earlier. 

(1)  General  service  officers,  will  be- 
come eligible  when  their  running  mates 
do,  provided,  they  have  performed  not 
less  than  6  weeks  of  active  or  training 
duty,  with  or  without  pay,  during  the 
last  4  years  of  such  service.  Credit  may 
be  given  for  the  satisfactory  completion 
of  correspondence  courses,  in  lieu  of 
active  or  training  duty,  at  a  rate  pre- 
scribed by  the  Bureau  of  Naval  Per- 
sonnel. 

(2)  Special  service  officers  will  become 
eligible  when  their  running  mates  do, 
provided,  they  have  performed  at  least 
2  weeks'  active  or  training  duty,  with  or 
without  pay,  during  the  last  4  years  of 
such  service.  Credit  may  be  given  for 
the  satisfactory  completion  of  corre- 
spondence courses,  in  lieu  of  active  or 
training  duty,  at  a  rate  prescribed  by 
the  Bureau  of  Naval  Personnel.  Offlcers 
who  have  attained  national  prominence 
in  tbe  specialty  for  which  selections  are 
to  be  made,  and  who  are  so  certified  and 
recommended  by  the  chief  of  bureau  or 
office  having  cognizance  of  the  specialty, 
will  be  eligible  for  consideration  for 
selection  even  though  they  do  not  meet 
the  other  requirements  set  forth  herein. 

(3)  Civilian  candidates  must  have  at- 
tained national  prominence  In  the  spe- 
cialty for  which  selections  will  be  made 
and  must  be  so  certified  and  recom- 
mended by  the  Chief  of  the  Bureau  or 
Office  haWng  cognizance  of  such  spe- 
cialty. 

(4)  Chiefs  of  bureaus  and  offices  cer- 
tifying candidates  as  nationally  promi- 
nent, shall  include  in  their  certification 
a  detailed  statement  of  qualifications 
and  achievements  which  in  their  opin- 
ion, entitle  the  candidates  to  such 
recognition. 

9  713.3404  Promotion  above  grade  of 
lieutenant  commander  in  the  Merchant 
Marine  Reserve,  (a)  The  number  of  of- 
ficers appointed  or  promoted  to  grades 
or  ranks  above  that  of  lieutenant  com- 
mander in  the  Merchant  Marine  Reserve 
shall  not  exceed  mobilization  needs  for 
such  offlcers  for  duties  appropriate  to 
these  grades  or  ranks.  Vacancies  in  one 
grade  and  class  authorize  a  correspond- 
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Ing  excess  In  lower  grades  In  the  same 
class,  provided  that  the  total  authorized 
for  any  grade  and  all  grades  above  it. 
Is  not  exceeded. 

(b)  Annually,  as  of  June  30.  the  Bu- 
reau of  Naval  Personnel  will  make  a  sur- 
vey as  to  the  number  of  offlcers  above  the 
grade  of  lieutenant  commander  required 
in  the  Merchant  Marine  Reserve  to  meet 
mobilization  needs.  In  accordance  with 
the  results  of  this  survey,  the  Bureau 
of  Naval  Personnel  will  recommend  to  the 
Secretary  of  the  Navy  the  number  of  of- 
flcers to  be  promoted  to  the  grades  of 
captain  and  commander.  Depending 
upon  the  Secretary  of  the  Navy's  ap- 
proval, the  Bureau  of  Naval  Personnel 
will  then  initiate  action  toward  the  con- 
vening of  the  necessary  selection  boards 
in  accordance  with  the  provisions  of 
§  713.3401. 

(c)  The  Bureau  of  Naval  Personnel 
will  submit  to  the  foregoing  selection 
boards  the  names  of  offlcers  eligible  for 
consideration  for  selection  in  accordance 
with  paragraph  (e)  of  this  section,  to- 
gether with  their  records  and  other  perti- 
nent data.  The  list  of  names  shall  be 
limited  to  those  whose  records  in  the  Bu- 
reau of  Naval  Personnel  on  October  1  of 
the  fiscal  year  in  which  selection  Is  to  be 
held,  indicate  eligibility  in  accordance 
with  paragraph  (e)  of  this  section. 

(d)  Selection  boards  shall  make  rec- 
(Hnmendatlons  for  aivointments  and 
promotions  to  the  grades  of  commander 
and  above  in  numbers  not  exceeding 
those  approved  by  the  Secretary  of  the 
Navy.  Such  selection  boards  will  aLso 
give  consideration  to  Initial  appointments 
and  promotions  to  the  rank  of  com- 
mander and  above,  in  the  Merchant  Ma- 
rine Reserve,  of  recognized  authorities 
employed  on  shore  in  important  execu- 
tive positions  In  the  maritime  industry 
who  are  known  to  be  outstanding  spe- 
cialists in  their  field.  These  appoint- 
ments and  promotions  will  not  be  sub- 
ject to  professional  examfhation  but 
based  on  age.  experience,  civilian  posi- 
tion, and  extensive  knowledge  of  their 
specialty  rather  than  proficiency  in  naval 
technique. 

(e)  Except  as  provided  in  §  713.3405,  as 
a  prerequisite  to  eligibility  for  consider- 
ation for  selection,  deck  and  engineer 
officers  of  the  Merchant  Marine  Reserve 
must  have  met  the  following  require- 
ments as  of  the  date  of  survey  of  mobil- 
ization needs: 

Q)  Must  have  served  not  less  than  4 
years  in  the  next  lower  grade,  and  dur- 
ing that  time  successfully  completed 
three  correspondence  courses  and  per- 
formed 4  weeks  of  active  duty,  provided 
such  training  is  available. 

(2)  Must  have  served  not  less  than  2 
years  as  master  or  chief  engineer  of  ves- 
sels over  5,000  gross  tons;  or  if  employed 
on  shore,  in  a  position  of  comparable  au- 
thority, trust,  and  responsibility  in  con- 
nection with  the  seafaring  profession. 

(3)  Nonseagoing  offlcers  employed  in 
Important  executive  positions  In  the 
maritime  Industry  and  recognized  as 
outstanding  specialists  in  their  field  will 
be  eligible  for  selection  even  though  they 
do  not  meet  the  other  requirements  set 
forth  herein. 

§  713  3405  Promotion  to  grade  of  rear 
admiral,    (a)  In  time  of  peace  there  shall 
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be  allowed  In  the  Naval  Reserve  oOictn 
In  the  grade  or  rank  of  rear  admiral  In 
such  numbers  as  determined  by  the  Sec- 
retary of  the  Navy,  but  not  to  exceed  the 
number  authorlxed  by  law  or  statutory 
limitation. 

(b>  Vacancies  In  the  ranks  of  rear  ad- 
miral in  the  Naval  Reserve  shall  be  filled 
only  by  officers  selected  from  the  next 
lower  grades. 

(c)  All  officers  who.  on  June  30  of  the 
fl^cpl  year  during  which  the  selection 
board  meets,  will  have  completed  not 
less  than  4  years  In  the  next  lower  grade 
in  the  Organized  Reserve,  the  Volunteer 
Reserve,  or  the  Merchant  Marine  Re- 
serve, will  be  eligible  for  consideration 
for  .selection  to  fill  such  vacancy. 

'd)  The  professional  examinations  of 
officers  selected  for  promotion  to  the 
grade  of  rear  admiral  will  ctaslst  of  an 
examination  of  their  records  and  prog- 
ress In  professional  attainment.  Such 
examination  shall  be  conducted  by  a 
special  statutory  examining  board. 

S  713.3406    Officers  required  to  quahfy 
for  promotion  when  due.    (a>  Officers  of 
the  Organized  Reserve.  Volunteer  Re- 
serve,   or    Merchant    Marine    Reserve, 
when  due  for  promotion  as  a  result  of 
selection,   will   be   required   to   qualify 
therefor  within  a  period  of  6  months 
after  date  of  notification  by  the  District 
Corr.mandant.  the  Commandant.  Poto- 
mac River  command,  or  the  Chief  of 
Naval  Air  Reserve  Training  of  such  se- 
lection.    If    they   qualify    within    this 
period  they  will  be  promoted  without 
loss  of  precedence.    If  they  fall  to  qual- 
ify, they  may  be  discharged,  or  in  the 
discretion  of  the  Bureau  of  Naval  Per- 
sonnel retained  in  their  rank  for  a  fur- 
ther period  of  6  months.    During  this 
second  6  months'  period,  should  they 
quaUf  y.  they  may  be  promoted,  but  their 
dates  of  precedence  in  the  next  higher 
grade  shall  not  be  earlier  than  the  date 
of  their  qualification  therefor. 

At  the  end  of  the  jrear  should  they  fail 
to  qualify,  they  may  be  discharged  or: 

(1)  In  the  case  of  an  officer  of  the 
Organized  Reserve  transferred  in  present 
rank  and  classification  to  the  Volunteer 
Reserve. 

(2)  In  the  case  of  an  officer  of  the  Vol- 
unteer Reserve  or  Merchant  Marine  Re- 
serve, upon  the  recommendation  of  the 
bureau  or  office  having  cognizance  of  his 
specialty,  retained  in  present  rank  and 
classification. 

(3)  Officers  retained  In  accordance 
with  subparagraphs  (D  and  (2)  of  this 
paragraph  may  be  discharged  at  any 
time  at  the  discretion  of  the  Secretary  of 
the  Navy. 

i  713.3407  Officers  of  command  ranks 
in  the  Organized  Reserve:  duties  of.  Offi- 
cers of  command  ranks  In  the  Organized 
Reserve  may  be  assigned  duty  in  com- 
mand of  brigades,  battalions,  wings,  air 
groups,  or  to  staff  duty,  provided  it  will 
promote  efficiency. 

nOrXSSIOITAL   IXAIiniATIOItS 

I  713.3501  Officers  required  to  qualify 
by  examinations  or  by  correspondence 
courses,  (a)  Naval  Reserve  officers  not  on 
active  duty  authorized  to  appear  for  ex- 
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amlnatlon  for  promotion  are  required  to 
appear  without  expense  to  the  Qovem- 
ment  when  directed  by  the  Commandant 
of  naval  districts,  river  commands,  or  the 
Chief  of  Naval  Air  Reserve  Training  for 
both  physical  and  professional  examina- 
tions. In  lieu  of  written  examinations  a 
Naval  Reserve  officer  otherwise  eligible 
for  promotion  may  qualify  therefor  by 
completion  of  suitable  correspondence 
courses.  The  latter  correspondence 
courses  may  be  accredited  cumulatively 
only  while  in  grade;  completion  of  all  re- 
quired courses  being  necessary  prior  to 
prescribed  date  of  examination,  for  ex- 
emption therefrom. 

(b)  An  officer  shall  be  allowed  a 
reasonable  time  to  complete  his  examina- 
tion, after  date  of  reporting  therefor. 
In  the  event  it  bec<mies  impracticable  for 
such  officer  to  continue  his  examination 
on  consecutive  days,  he  may  be  allowed 
additional  time,  but  except  on  the  au- 
thority of  the  Bureau  of  Naval  Personnel, 
if  the  professional  examinations  are  not 
completed  within  30  days  from  the  date 
of  their  commencement,  the  unused  ex- 
amination questions  shall  be  returned  to 
the  Bureau  with  a  report  of  the  circum- 
stances. 

(c)  In  case  an  officer  does  not  report 
for  professional  examination  within  11 
months  from  date  of  notification  as  In- 
dicated in  §5  713.3204  <a».  713.3406  (a), 
and  713.3505.  report  of  this  fact  with  ap- 
propriate recommendation  shall  be  made 
to  the  Bureau  of  Naval  Personnel.  Un- 
less such  a  recommendation  contem- 
plates retention  of  an  especially  desirable 
officer  in  accordance  with  the  provisions 
of  J  713  3204  <b)  and  (cK  the  unused  ex- 
amination papers  shall  be  returped  to 
the  Bureau  of  Naval  Personnel.  If  re- 
tention Is  recommended,  the  papers 
should  be  retained  pending  the  Bureau's 
action. 

i  713.3502  Professional  examinations 
to  be  conducted  by  Supervisory  Naval 
Examining  Board,  (a)  Professional  ex- 
aminations for  appointment  or  promo- 
tion will  be  conducted  by  supervisory 
naval  examining  boards  composed  of 
officers  of  the  regular  Navy  or  the  Naval 
Reserve,  or  both  Navy  and  Naval  Re- 
serve, appointed  by  the  Commandant. 

(b)  The  composition  and  procedure  of 
the  supervisory  board  shall  be  in  accord- 
ance with  sections  845  and  937  to  950. 
inclusive,  naval  courts  and  boards. 

(c)  At  least  one  member  of  the  board 
shall  be  present  with  the  candidate  at 
all  times  while  imdergoing  examination. 

(d)  Where  correspondence  courses  are 
submitted,  a  m^rk  of  34  or  better  will 
be  required  for  credit  in  lieu  of  examina- 
tions. Correspondence  courses  will  be 
promulgated  and  administered  by  Naval 
Correspondence  Course  Centers.  Re- 
ports of  completion  of  correspondence 
courses  will  be  forwarded  to  the  Com- 
mandant concerned  or  Chief  of  Naval  Air 
Reserve  training,  as  appropriate,  and  to 
the  Bureau  of  Naval  Personnel  for  filing 
In  the  individual  officer's  Jacket. 

i  713.3503  Records  of  proceedings  to 
be  forwarded  to  statutory  naval  exomin- 
ing  boards.  Upon  completion  of  exami- 
nations, the  record  of  proceedings  shall 
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be  forwarded  by  the  Supenrisory  Naval 
|i^Minin<ng  Board  as  follows: 

<a)  Line  officers  including  warrants  of 
the  line.  To:  Naval  Examining  Board. 
Navy  Department,  Washington,  D.  C. 

(b)  Medical  officers,  dental  officers, 
hartal  corps  officers.  To:  Naval  Ex- 
amining Board  for  Medical  Officers.  U.  S. 
Navy  Medical  School.  National  Naval 
Medical  Center,  Bethesda,  Md. 

(c)  Supply  officers  and  pay  clerks. 
To:  Naval  Examining  Board  for  Supply 
Corps.  Navy  Department,  Washington, 
D.  C. 

(d)  Qhaplains.  To:  Naval  Examining 
Board  for  Chaplains.  Navy  Department. 
Washington.  D.  C. 

(e)  Civa  engineers.  To:  Naval  Ex- 
amining Board  for  Civil  Engineers,  Bu- 
reau of  Yards  and  Docks,  Navy  Depart- 
ment, Washington.  D.  C. 

S  713.3504  Scope  of  examinations 
and/or  correspondence  courses  for  of- 
ficers of  the  Organized  and  Volunteer  Re- 
serve, (a)  Examinations  will  be  pre- 
scribed for  promotion  between  all  ranks 
and  for  each  classification  of  officers  in- 
cluded in  the  Organized  and  Volunteer 
Reserve. 

(b)  For  each  required  examination  a 
corresponding  correspondence  course 
will  be  promulgated  which  may  be  sub- 
stituted in  lieu  of  examination. 

(c)  The  Bureau  of  Naval  Personnel 
will  provide  study  and  reference  text- 
books. These  textbooks  will  be  used 
either  for  preparation  for  examinations 
or  for  completion  of  correspondence 
courses.  Textbooks,  as  well  as  corre- 
spondence courses  and  scope  of  exami- 
nations will  be  continually  revised  to 
keep  them  abreast  of  developments  in 
naval  science. 

(d)  The  Bureau  of  Naval  Persoimel 
wUl  promulgate  a  pamphlet.  Naval  Re- 
serve Promotion  Requirements,  which 
will  Include  a  detailed  outline  of  the 
scope  of  examination  and/or  correspond- 
ence courses  specified.  For  general  serv- 
ice officers  the  scope  of  examination  will 
be  broad,  covering  the  various  require- 
ments of  general  service  officers.  For 
special  service  officers,  the  scope  will  be 
more  restricted  to  the  specialty  of  the 
classification  but  will  also  invariably 
require  a  knowledge  of  general  instruc- 
tions pertaining  to  all  officers  of  the 
Naval  Reserve. 

I  713.3505  Scope  of  examination  for 
officers  of  the  Merchant  Marine  Reserve 
for  promotion  to  captain  and  commander. 
The  examination  for  promotion  to  the 
rank  of  commander  and  above  for  a  line 
officer  of  the  Merchant  Marine  Reserve 
will  be  based  on  examination  of  the  Rec- 
ord of  his  experience,  responsibility,  au-" 
thority,  progress,  and  professional  at- 
tainments afloat  or  ashore  in  connection 
with  the  sea-faring  profession.  Staff 
officers  of  the  Merchant  Marine  Reserve 
will  be  examined  in  subjects  prescribed 
for  officers  of  the  Organized  Reserve  and 
Volunteer  Reserve  according  to  their 
classifications. 
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I  713  3601    Requirements  for  advance- 
ment in  classes  Ol  and  02.    (a)  Enlisted 


personnel  in  classe  t  Ol  and  02  may  be 


advanced  In  ratini 


the  allowances  pres  ulbed  for  the  organ- 
izations to  which  t  ley  are  attached.  In 


S«rrio«  in  prawnt  pay  tr^  i  * 
Numherof  days  of  active  01  trainlnf 

duty  tn  present  pay  crad  i  >. 
N'omber  o(  drilli  requlrad  < 


to  fill  Tacandes  In 


accordance  with  the  following  require- 
ments: 

(1)  Must  fulfill  the  minimmn  require, 
ments  prescribed  in  the  table  below: 

To  PAT  ORAltta 


•  montha....   lymr 1  year 18  months...   2  years. 

14 li- 14 14 28,  U  days  per  year. 

Attendance  at  a  minlmom  of  75  percent  per  year  of  the  number  of  regular  drills 
aottaortsad  daring  ttaa  parted  required  for  quaUflcation. 


I  Etoept  as  provided  tq  par.  (h)  below,  active  dntr  In  present  pay  grade  In  the  Regular  Navy.  Naval  Reserve, 
Coast  Guard  or  Coast  Ouafd  Reserve  may  be  credited  toward  this  requirement. 

•  Eiwpt  as  provided  id  par.  (h)  below,  active  duty  of  6  months  or  more  In  the  Regular  Navy,  Naval  Reserve, 
Coast  Guard,  or  Coast  Ooard  Reserve,  In  present  pay  Bade,  may  be  accepted  In  lieu  of  14  days  active  or  training 
Uu^.  and  the  drill  reqairements  shown  tn  the  abov^  table  lor  a  maxtmom  of  1  year's  service  in  present  pay  grade. 


(2)    Mu^t   be  recommended   for  ad- 
vancement by  theirj  commanding  officer. 


(3)  Must  pass 
sional  examlnatior 
listed  personnel  of 
the  higher  pay  grat 
sonnel  in  the  seveni 
advanced  to  ratinj 
grade  without  prof  e 

<4)  Must  satlsfs 
Bureau  of  N&val 
courses  required  fc 
before  being  examit 
except  where  there 
able  in  the  orgai 


le  required  profes- 
I  as  prescribed  for  en- 
le  Regular  Navy  for 
le;  except  that  per- 
th  pay  grade  may  be 
fs  in  the  sixth  pay 
sional  examination. 
>rlly  complete  the 
Personnel  training 
the  higher  ratings 
^ed  for  advancement, 
ire  no  courses  avail- 
titlon  for  the  ratings 
for  which  personnel  are  being  examined. 
In  the  latter  case,  certifications  to  the 
effect  that  the  coursfe  is  not  available  and 
the  reason  therefor  shall  be  traced  on 
each  report  of  examination  by  the  cdta- 
manding  officer  of    he  organization. 

(5)  The  information  required  by  sub- 
paragraphs (1)  and  [4)  of  this  paragraph 
will  appear  over  the  commanding  officer's 
signature  on  the  report  of  examination, 
%  Form  NAVPERS  971. 

(b)  The  professional  examinations  re- 
quired for  advancenients  to  ratings  below 
that  of  petty  officer,  first  dass,  except 
hospital  corpsmen  ishall  be  conducted  by 
an  officer  of  appropriate  class  not  below 
the  rank  of  lleuteqant  (Junior  grade). 
For  advancements  io  petty  officer  first 
class,  chief  petty  officer  and  hospital 
corpsman  ratings,  the  examinations  shall 
be  conducted  by  a  board  in  accordanee 
with  article  D-510$  of  the  Bureau  of 
Naval  Personnel  Manual  Insofar  as  pos- 
sible. I 

(c)  Personnel  in  ihe  second  pay  grade 
of  the  above  classei  will  be  eligible  for 
advancement  to  pay  grade  lA  to  fill  va- 
cancies in  the  allowknces  In  ratings  and 
pay  grades  prescribe  for  the  organiza- 
tion to  which  attached,  in  accordance 
with  the  following  i^iiirements  (except 
as  provided  In  paragraph  (h)  of  this 
section).  I 

(1)  Must  have  served  3  years  In  pres- 
ent pay  grade  In  the  Navy,  Naval  Re- 
serve. Coast  Guard,  or  Coast  Guard  Re- 
serve. 

(2)  Must  have  performed  42  days  ac- 
tive or  training  duty  (In  periods  of  not 
less  than  14  days  each)  In  the  present 
pay  grade  during  thje  three  years  Imme- 
diately preceding  advancement  In  rating. 

(3)  Must  have  performed  a  minimum 
of  75  percent  of  drills  (in  present  pay 
grade)  authorised  during  each  of  the  3 
years  Immediately  preceding  advance- 
ment. Performance  of  a  minimum  of  75 
percent  of  the  drilli  authorized  for  one 
additional  year  ma  r  be  substituted  for 


not  more  than  one  of  the  three  training 
or  active  duty  periods  required  In  sub- 
paragraph (2)  of  this  paragraph. 

(4)  Active  duty  of  6  months  or  more, 
but  less  than  18  months.  In  the  Navy, 
Naval  Reserve,  Coast  Guard  or  Coast 
Guard  Reserve,  In  present  pay  grade, 
may  be  accepted  In  Ueu  of  14  days  train- 
ing duty,  and  the  drill  requirements  for 
a  maximum  of  1  year  in  present  pay 
grade.  Active  duty  of  18  months  or  more 
In  the  Navy,  Naval  Reserve,  or  Coast 
Guard,  or  Coast  Guard  Reserve  In  pres- 
ent pay  grade,  may  be  accepted  In  lieu 
of  28  days  training  duty  and  the  drill 
requirements  for  a  maximum  of  2  years 
In  present  pay  grade. 

(5)  Must  be  recommended  by  their 
commanding  officers. 

(6)  Must  pass  the  required  profes- 
sional examination  as  prescribed  for  en- 
listed personnel  of  the  Regular  Navy  for 
the  higher  pay  grade. 

(7)  Must  satisfactorily  complete  the 
Bureau  of  Naval  Personnel  Training 
Courses  for  the  higher  rating,  as  provided 
In  the  cases  of  other  enlisted  personnel 
In  paragraph  (a)  (4)  of  this  section. 

(d)  Enlisted  personnel  shall  not  be 
advanced  more  than  one  pay  grade  at 
a  time. 

(e)  Except  as  provided  In  paragraph 
(f)  of  this  section,  enlisted  personnel 
may  be  advanced  by  unit  commanders 
provided  that  the  total  pay  grade  allow- 
ance prescribed  for  the  organization  Is 
not  exceeded.  The  term  "unit  com- 
manders," as  used  herein,  will  be  defined 
from  time  to  time  by  the  Bureau  of  Naval 
Personnel. 

(f)  Advancements  to  pay  grade  lA 
ratings,  advancements  In  the  hospital 
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corps  ratings,  and  changes  In  rating  to 
hospital  corps  ratings  may  be  made  only 
after  approval  by  the  Bureau  of  Naval 
Personnel  In  Individual  cases. 

(g)  For  the  purpose  of  fulfilling  re- 
quirements as  to  drills,  as  a  prerequisite 
for  advancements  due  credit  by  the  can- 
didate's C.  O.  will  be  given  for  drills 
missed  on  account  of  absence  In  the 
performance  of  active  or  training  duty; 
and  for  drills  performed  without  com- 
pensation. 

(h)  In  all  cases  where  active  duty  in 
USN.  USNR.  USCG  or  USCGR  may  be 
credited  toward  fulfillment  of  service  or 
other  requirements  such  service  in  a  pay 
grade  from  which  an  individual  has  been 
reduced  for  any  reason  shall  not  be  so 
credited. 

§  713.3602  Requirements  for  advance- 
ment in  classes  VI  and  V2.  (a)  En- 
listed men  of  classes  VI  and  V2  will  be 
eligible  for  advancement  under  the  same 
conditions  as  prescribed  In  §  713.3601  for 
the  advancement  of  personnel  in  classes 
01  and  02  with  the  following  exceptions: 

(1)  An  additional  period  of  14  days' 
active  or  training  duty  may  be  credited 
in  lieu  of  the  drills  for  one  year  required 
by  §  713.3601.  ciuring  the  year  imme- 
diately preceding  the  date  of  advance- 
ment. 

(2)  Attendance  In  present  rating  at  75 
percent  of  the  drills  of  the  organization 
to  which  attached  or  with  which  asso- 
ciated, during  each  of  the  3  years  im- 
mediately preceding  advancement  to  and 
including  pay  grade  2,.  or  during  each  of 
the  4  years  immediately  preceding  ad- 
vancement to  pay  grade  lA.  may  be  cred- 
ited in  lieu  of  the  drills  and  active  or 
training  duty  otherwise  required. 

(3)  Where  Individuals  are  In  a  drill 
pay  status  advancements  may  be  made 
only  to  fill  quotas  for  ratings  and  pay 
grades  for  the  organization  to  which 
attached  or  with  which  associated. 

§  713.3603  Requirements  for  advance- 
ment in  class  V3.  (a)  Except  as  pro- 
vided in  paragraphs  (b),  (c),  and  (d)  of 
this  section,  enlisted  persoimel  of  class 
V3  may  be  advanced  to  the  next  higher 
rating  authorized'  for  that  class,  when 
they  have  complied  with  the  require- 
ments set  forth  hereinafter. 

(1)  Must  fulfill  the  minimum  require- 
ments prescribed  in  the  table  below: 
Grades 


Service  In  present  pay  ^rode  • 

Number  of  days  of  active  or  training 

duty  In  present  pay  grade  * 

Number  of  drills  required  * 


0  months —    1  year 1  year 18  months. 

14 14 14... 14 

Attendanee  at  a  minimum  of  75  percent  per  year  of  thenuinberolregiilardrilis 
authorised  during  the  period  required  for  qnaliflcation. 


2  year*. 
2S,14days  per  year. 


•  Esoept  as  provided  in  par.  (g)  below,  active  duty  to  present  pay  grade  In  the  Regular  Navy.  Naval  Reserve. 
Coast  Ouard,  or  Coast  Guard  Reserve  may  be  credited  toward  this  requirement. 

•  Except  as  provided  in  par.  (g)  below,  active  duty  of  6  months  or  more  in  the  Regular  Navy.  Naval  Reserve, 
Coalt  Quard.  or  Coast  Guard  Reserve,  in  present  pay  grade,  may  be  accepted  in  lieu  of  14  days  active  or  traintnc 
duty,  and  the  drill  requirements  shown  in  the  above  table  for  a  maximum  of  l  year's  service  in  present  pay  grade. 


(2)  Attendance  of  75  percent  of  the 
drills  prescribed  for  the  organization  to 
which  attached  for  one  year  In  addition 
to  the  period  specified  In  the  table  ap- 
pearing In  subparagraph  (1)  of  this  par- 
agraph, is  acceptable  In  Ueu  of  a  maxl- 
Imum  of  14  days  active  or  training  duty. 

This  exception  Is  made  to  provide  op- 
portimlty  for  advancements  when  active 


or  training  duty  is  not  available,  or  when 
for  urgent  personal  reasons  the  Individ- 
uals concerned  cannot  perform  the  re- 
quired active  or  training  duty  and  the 
substitution  of  drills  therefor  is  approved 
by  the  Commandant  of  naval  districts, 
river  commands  or  the  Chief  of  Naval 
Air  Reserve  training. 
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(3)  Must  have  satisfactorily  complet- 
ed the  Bureau  of  Naval  Personnel  train- 
ing courses  required  for  the  higher  rat- 
ings before  being  examined  for  advance- 
ment, except  where  there  are  no  courses 
available  in  the  organization  for  the 
ratings  for  which  the  personnel  will  be 
examined.  In  the  latter  cases  certifica- 
tions to  the  effect  that  the  courses  are 
not  available  and  the  reasons  therefor 
shall  be  placed  on  each  report  of  exami- 
nation. Form  NAVPERS  971.  by  the  com- 
manding officer  of  the  organization. 

(4)  Must  pass  the  required  profes- 
sional examinations  as  prescribed  for  en- 
listed personnel  of  the  Regular  Navy  for 
the  higher  pay  grades,  except  that  cer- 
tain subjects  may  be  exempted  when  In- 
structional literature  and  material  is  not 
available  for  training,  and  where  lack  or 
equipment  precludes  practical  demon- 
rtration .  The  examination  report .  Form 
NAVPERS  971.  shall  Indicate  the  sub- 
jects exempted  for  lack  of  facilities. 

(b)  For  advancement  to  chief  petty 
officer,  acting  appointment.  Class  V3  en- 
listed personnel  must  have  complied  with 
the  requirements  of  paragraph  <•)  of 
this  section,  as  modified  below : 

<1)  Have  served  3  years  In  present  pay 
grade  In  the  Navy.  Naval  Reserve.  Coast 
Guard,  or  Coast  Guard  Reserve. 

(2)  Have  performed  42  days  active  or 
training  duty  (In  periods  of  not  less  than 
14  days  each)  In  the  present  grade  diir- 
Ing  the  3  years  Immediately  preced- 
ing date  of  advancement  In  rating. 

(3)  Have  attended  75  percent  of  the 
total  number  of  drills  authorized  during 
each  of  the  3  years  Immediately  preced- 
ing advancement.  Performance  of  a 
minimum  of  75  percent  of  drills  author- 
ized for  one  additional  year  may  be  sub- 
stituted for  not  more  than  one  of  the 
three  training  or  active  duty  periods  re- 
quired by  subparagraph  (2)  of  this  para- 
graph. 

(4)  Except  as  provided  in  paragrapn 
<g)  of  this  section,  active  duty  of  6 
months  or  more,  but  less  than  18  months. 
In  the  Navy.  Naval  Reserve,  or  Coast 
Guard,  in  present  pay  grade,  may  be  ac- 
cepted in  Ueu  of  14  days  training  duty 
and  the  drill  requirements  for  a  maxi- 
mum of  I  year  In  present  pay  grade. 
Such  active  duty  of  18  months  or  more. 
In  present  pay  grade,  may  be  accepted  In 
lieu  of  28  days  training  doty  and  the  drill 
requirements  for  a  maximum  of  2  years 
in  present  pay  grade. 

(5)  Have  received  Bureau  of  Naval 
Personnel  approval  of  such  advance- 
ment. „.    .       . 

(c)  Those  personnel  of  class  VS  who  at 
the  Ume  of  their  enlistment  in  the  Naval 
Reserve  held  vaUd  radiotelegraph  oper- 
ators' licenses  issued  by  the  Federal  Com- 
munications Commission  may  be  initially 
advanced  In  accordance  with  the  pro- 
visions of  S  713.2411  (c) .  Those  V3  per- 
sonnel who  acquire  such  operators'  li- 
censes subsequent  to  enlistment  may  be 
similarly  advanced  upon  receipt  of  the 
first  license  only.  Men  of  class  V3  en- 
listed In  seaman  ratings  may  be  ad- 
vanced In  accordance  with  I  713.2411. 

(d)  Where  Individuals  are  In  a  drill 
pay  status  advancements  may  be  made 
only  to  fill  quotas  for  rating  and  pay 
grades  for  the  organization  to  which  at- 
tached or  with  which  associated. 


RULES  AND  REGULATIONS 

(e)  Except  as  provided  in  paragraph 
(f )  of  this  section,  enlisted  personnel  may 
be  advanced  by  unit  commanders  pro- 
vided that  the  total  pay  grade  allow- 
ance prescribed  for  the  organization  Is 
not  exceeded.  The  term  "unit  command- 
ers" as  used  herein,  will  be  defined  from 
time  to  time  by  the  Bureau  of  Naval 
Personnel. 

(f )  Advancements  to  pay  grade  lA  rat- 
ings may  be  made  only  after  approval  by 
the  Bureau  of  Naval  Personnel  In  Indi- 
vidual cases. 

<g)  In  all  cases  where  active  duty  m 
USN.  U6NR.  USCG.  or  USCGR  may  be 
credited  toward  fulfillment  of  service  or 
other  requirements  such  service  in  a  pay 
grade  from  which  an  Individual  has  been 
reduced  for  any  reason  shall  not  be  so 
credited. 

S  713.3604  Requirements  for  advance- 
ment in  clou  VS.  (a)  Enlisted  person- 
nel of  class  V5  shall  not  be  advanced  In 
rating  in  that  class. 
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§  713.3605  Requirements  for  advance- 
ment  in  Class  V6.  (a)  Enlisted  personnel 
In  class  V6  other  than  shlpkeepers.  may 
be  advanced  in  rating  In  accordance  with 
Instructions  promulgated  from  time  to 
time  by  the  Bureau  of  Naval  Personnel. 
Advancement  of  qualified  personnel  may 
be  made  by  Commandants,  except,  that 
advancements  to  chief  petty  pfBcers.  act- 
ing appointment,  must  be  referred  to  the 
Bureau  of  Naval  Personnel  In  the  manner 
prescribed  for  VI. 

(b)  ShiiAeepers  on  active  duty  may  be 
advanced  in  rating  and/or  changed  In 
status  to  pay  grade  one.  In  accordance 
with  Instructions  promulgated  by  the 
Chief  of  Naval  Personnel. 

(c)  Enlisted  personnel,  other  than 
shlpkeepers.  on  active  daty  may  be  ad- 
vanced in  accordance  with  Instructions 
prescribed  for  the  Regular  Navy. 

S  713.3606  Requirements  for  advance- 
ment in  classes  Ml  and  M2.  Enlisted 
personnel  of  classes  Ml  and  M2  may  be 
advanced  by  rating  In  accordance  with 
such  special  instructions  as  may  be  Issued 
by  the  Bureau  of  Naval  Personnel  from 
time  to  time. 


8  713.3607  Requirements  for  appoint- 
ments to  pay  grade  1.  Appointments  to 
pay  grade  1  may  be  issued  by  the  Bureau 
of  Naval  Personnel  to  fully  qualified  per- 
sonnel when  attached  to  drilling  units 
and  when  recommended  by  their  com- 
manding officers  subject  to  the  fulfill- 
ment of  the  minimum  requirements  In- 
dicated below: 

(a)  Must  have  served  in  pay  grade  lA 
for  a  total  of  3  years  in  their  respective 
ratings,  have  performed  not  less  than  42 
days  active  duty  or  training  duty  on  a 
cruising  vessel  <see  paragraph  (b)  of  this 
section)  during  the  4  years  immediately 
preceding  date  of  appointment  to  pay 
grade  1  and  have  performed  a  minimum 
of  75  percent  of  the  number  of  regular 
drills  authorized  during  each  year  of  the 
period  required  for  qualification. 

(b)  Vessels  of  the  United  States  Fleets, 
vessels  assigned  to  the  Naval  Reserve,  and 
designated  for  the  performance  of  the 
required  14  days'  axmual  training  duty  of 
organizations,  meet  the  requirement  of 
"cruising  vessel."  For  personnel  in 
classes  02  and  V2  active  or  training  duty 


performed  on  a  shore  aviation  station 
will  be  considered  as  duty  on  a  cruising 
vessel  for  purposes  of  qualifying  for  ap- 
pointment to  pay  grade  1. 

(c)  During  th#  period  necessary  to 
establish  eligibility  the  average  marks  in 
proficiency  In  rating,  conduct,  and  ability 
as  a  leader  of  men  must  not  be  less  than 
3.5  with  no  mark  (except  marksmanship) 
less  than  3.2. 

(d)  When  recommending  personnel 
for  appointment  to  pay  grade  1.  com- 
manding officers  will  forward  to  the 
Bureau  of  Naval  Personnel,  page  Sa-Sb  of 
current  service  record  entered  to  date. 
Recommendations  shall  be  signed  by  the 
commanding  officer  and  shall  clearly 
state  the  date  on  which  the  appointment 
should  become  effective. 

(e)  Appointments  in  pay  grade  1  may 
not  be  revoked  by  the  commanding  of- 
ficer. Should  a  man  holding  an  appoint- 
ment to  pay  grade  1  prove  not  qualified 
to  perform  properly  the  duties  of  his  rat- 
ing, full  report  of  the  circumstances  shall 
be  made  to  the  Bureau  of  Naval  Person- 
nel. The  man  concerned  shall  be  given 
an  opportimlty  to  make  a  written  state- 
ment, and  this  statement  shall  be  for- 
warded with  the  recommendation  of  the 
commanding  officer  in  the  premises. 

(f )  The  effective  date  of  appointment 
to  pay  grade  1  will  be  determined  by 
the  Bureau  of  Naval  Personnel  and  will 
be  sUted  on  the  face  of  the  appointment. 
When  an  appointment  is  received,  an 
entry  will  be  made  In  the  service  record 
of  the  Individual  concerned  and  the  ap- 
pointment will  be  delivered  to  him  at 
quarters  or  at  drill  assemblage.  The  ap- 
pointment b  the  property  of  the  indi- 
vidual but  may  be  put  with  the  service^ 
record  or  continuous  service  certificate 
if  he  so  desires. 

(g)  Failure  to  be  honorably  dis- 
charged or  to  reenlist  within  3  months 
of  date  of  discharges,  cancels  an  ap- 
pointment to  pay  grade  1. 

S  713.3608  Reports  of  examination  for 
advancement  in  rating,  (a)  Examina- 
tions for  enlistment  or  advancement  In 
rating  of  enlisted  personnel,  and  for 
transfers  between  classes  of  thC-Uaval 
Reserve  shall  be  coildifcted  In  accordance 
with  chapter  5,  part  D,  Bureau  of  Naval 
Personnel  Manual,  Insofar  as  applicable, 
or  in  accordance  with  such  si)ecial  in- 
structions as  may  be  Issued  by  the  Bu- 
reau of  Naval  Personnel,  and  re^rted 
on  Bureau  of  Naval  Personnel  Form 
NAVPERS  971 

(b)  Required  practical  examinations 
should  be  carried  out  insofar  as  practi- 
cable with  facilities  available  to  the 
Naval  Reserve.  Notation  shall  be  made 
on  Form  NAVPERS  971  of  the  subpara- 
graphs which  apply  in  each  case  with 
appropriate  entry  as  to  successful  com- 
pletion or  lack  of  faclUtles.  The  as- 
signment of  marks  Is  not  required  for 
practical  factors. 

9  713.3609  Changes  in  rating  in  same 
pat  grade.  Changes  In  rating  within 
the  same  pay  grade  may  be  made  under 
the  same  conditions  as  are  prescribed 
for  advancements  in  rating,  except  as  to 
the  requirements  for  length  of  service  in 
pay  grade,  and  performance  of  drills  or 
active  or  training  duty. 
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TKANSFRS  BETWH  M  CLASSKS  OF  TBI  KAVAL 
ISSXKVI 

I  713.4101  Trc  nsfer  of  personnel  from 
the  Organized  Rewerve.  (a)  Personnel  of 
the  Organized  Riserve  who  are  unable 
to  conform  to  thp  requirements  of  that 
class,  but  whose  Retention  In  some  other 
class  of  the  Naval  Reserve  Is  deemed  de- 
sirable, may  be  trfinsferred  to  such  other 


class  for  which  qj 

(b)  Personnel 
tlonkeepers  shall 
V6  of  the  Volunt« 


led. 


iployed  as  ship  or  sta- 
transf  erred  to  class 
er  Reserve, 
(c)  The  transfer  of  officers  out  of  the 
Organized  Reservte  shall  not  be  effected 
as  a  nutans  of  enfbrcing  discipline. 

9  713.4102  Trahsfer  of  officers  to  the 
Organized  Resertk.  (a)  Officers  of  the 
Volunteer  Reservd  may  be  transferred  to 
the  Organized  Reserve  to  fill  vacancies 
in  the  Organized  Reserve. 

(b)  Officers  of  special  service  classi- 
fication, who  by  reason  of  those  classifi- 
cations are  not  eligible  for  the  Organ- 
ized Reserve,  ma^r  request  reclassifica- 
tion In  order  to  become  so  eligible.  Such 
requests  should  be  forwarded  via  official 
channels  to  the  bureau  of  Naval  Per- 
sonnel. The  Bureau  of  Naval  Personnel 
win.  from  time  to  time,  issue  Instruc- 
tions concerning  4ge,  physical  and  pro- 
fessional qualifications  required  for  re- 
classification of  officers. 

9  713.4103  Transfer  of  officers  to  the 
Volunteer  Reserve,  (a)  Officers  of  the 
Organized  Reserve  may  at  their  own  re- 
quest be  transf err^  to  the  classses  of  the 
Volunteer  Reserve!  for  which  qualified  or 
they  may  be  so  transferred  on  account 
of  failure  or  InabjlUty  to  fulfill  the  re- 
quirements of  thfe  Organized  Reserve. 
When  suitable  officers  are  available  to 
fill  vacancies  In  the  Organized  Reserve, 
officers  of  the  Organized  Reserve  shall 
be  transferred  to  \he  Volunteer  Reserve 
In  the  classlflcatioh  for  which  qualified 
upon  arrival  at  tie  following  age  and 
grade: 

Lieutenant   Commakder 
Lieutenant  and  belo^ 
Chief   Warrant   and 


Warrant. 


40 

sa 

40 

Each  year  as  of  1  December,  one  new 
officer  will  be  takeb  Into  each  organized 
unit.  The  authorized  number  of  Or- 
ganized Reserve  oflicers  will  not  be  there- 
by Increased.  Wliere  normal  attrition 
does  not  provide  ai  vacancy  in  the  total 
organized  officer  sllrength  of  the  unit,  it 
'till  be  necessary  t^  select  one  officer  for 
transfer  to  the  Voamteer  Reserve.  This 
officer  will  normal^  be  the  oldest  officer 
In  the  unit.  Vacancies  otherwise  oc- 
curring throughout  the  year  may  be 
filled  at  any  Um<  by  the  transfer  of 
qualified  officers  t)  the  Organized  Re- 
serve In  such  raha  and  classifications 
as  may  be  currenthr  authorized. 

(b)  Officers  of  tie  Merchant  Marine 
Reserve  may  be  ransferred  to  those 
classes  of  the  Vdunteer  Reserve  for 
Which  qualified  to  fill  vacancies  in  au- 
thorized quotas. 

(c)  Officers  of  tlie  Volunteer  Reserve, 
of  general  servlcei  classifications,  may 
be  reclassified  In  ^peclal  service  classi- 
fications or  other  general  service  classi- 
fications for  which  Qualified  to  fill  vacan- 
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dee  in  authorized  quotas.  Requests  for 
reclassifications  will  be  submitted  via  of- 
ficial channels  to  the  Bureau  of  Naval 
Personnel. 

(d)  Aviation  officers  who  fall  to  main- 
tain their  filght  qualifications  for  un- 
limited general  service  duties,  but  who 
are  otherwise  especially  desirable  and 
qualified  for  ground  duty  or  other  avia- 
tion duty,  may  be  reclassified  in  special 
service  classification.  Officers  so  classi- 
fied may  be  again  reclassified  for  limited 
or  unlimited  general  service  upon  re- 
establishing their  qualifications  there- 
for. 

5  713.4104  Transfer  of  officers  to  Mer- 
chant Marine  Reserve.  Officers  of  the 
Organized  Reserve  and  Volunteer  Re- 
serve may  be  transferred  to  the  Merchant 
Marine  Reserve  if  qualified  for  that  class. 

9  713.4105  Transfer  of  officers;  data 
required  in  effecting,  (a)  All  reclassifi- 
cations of  officers  between  classes  of  the 
Naval  Reserve  will  be  effected  by  the 
Bureau  of  Naval  Personnel  upon  the  rec- 
ommendations of  the  Commandants  of 
naval  districts,  river  commands  or  the 
Chief  of  Naval  Air  Reserve  training,  and 
bureaus  or  offices  concerned. 

(b)  Requests  for  reclassification  In  a 
class,  the  professional  requirements  of 
which  differ  from  present  classification, 
shall  be  forwarded  via  official  channels 
to  the  Bureau  of  Naval  Personnel.  The 
forwarding  endorsement  shall  include 
data  as  to  the  professional  suitability  of 
applicant  for  requested  reclassification. 

9  713.4106  Transfer  of  enlisted  per- 
sonnel between  classes  of  Naval  Reserve. 
Commandants  of  naval  districts,  river 
commands,  and  the  Chief  of  Naval  Air 
Reserve  training  are  authorized  to 
transfer  enlisted  personnel  of  the  Naval 
Reserve  from  one  class  to  another  for 
which  qualified,  subject  to  following  re- 
strictions: 

(a)  Transfers  to  classes  Ol  and  02 
shall  only  be  made  to  fill  vacancies  In 
organized  quotas. 

(b)  Transfers  to  classes  VI  and  V2 
shall  only  be  made  within  prescribed 
quotas. 

(c>  Enlisted  personnel  of  class  V3  must 
qualify  by  professional  examination  re- 
quired by  §  713.3608  for  transfer  to 
classes  Ol.  VI,  02.  and  V2.  In  addition, 
enlisted  men  of  classes  02  and  V2  must 
qualify  by  physical  examination  for  avia- 
tion duties  as  required  by  the  Manual  of 
the  Medical  Department  for  unclassified 
persons  ordered  to  duty  Involving  fiying. 

(d)  Personnel  of  class  V6  who  are  over 
the  age  limit  prescribed  for  original  en- 
listment In  classes  Ol,  02,  VI,  and  V2 
shall  not  be  transferred  to  these  classes 
unless  they  have  had  previous  service 
on  active  duty  In  the  Navy  or  Coast 
Guard. 

(e)  A  man  who  was  originally  enlisted 
in  some  other  class  of  the  Naval  Reserve 
in  a  rating  higher  than  that  authorized 
for  first  enlistments  in  the  Organized  Re- 
serve, may  not  be  transferred  to  fill  a 
vacancy  In  the  complement  of  an  organi- 
zation of  the  Organized  Reserve  In  such 
higher  rating  unless  he  has  qualified  for 
the  raUng  by  examination,  NAVPERS 
971. 

(f )  Enlisted  personnel  of  the  Fleet  Re- 
serve and  Merchant  Marine  Reserve  shall 
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not  be  transferred  to  other  classes  of  the 
Reserve  without  special  authority  from 
the  Bureau  of  Naval  Personnel, 

TRANSFXRS  BETWEEN  BATTALIONS,  DIVISIONS, 
SQUADRONS,  AND  OTHER  ORGANIZATIONS 

§  713.4201  Officers  of  Organized  Re- 
serve. (aJ  Commandants  of  naval  dis- 
tricts, river  commands,  and  the  Chief  of 
Naval  Air  Reserve  training  are  author- 
ized to  transfer  officers  of  the  Organized 
Reserve  between  battalions,  divisions, 
squadrons,  and  other  units  to  fill  vacan- 
cies. 

(b)  Copies  of  letters  effecting  such 
transfers  shall  be  forwarded  to  the 
Bureau  of  Naval  Personnel. 

9  713.4202  Officers  of  Volunteer  Re- 
serve, (a)  Commandants  of  naval  dis- 
tricts, river  commands,  and  the  Cliief  of 
Naval  Air  Reserve  training  may  transfer 
officers  of  the  Volunteer  Reserve  from 
a  imlt  of  the  Naval  Reserve  with  which 
associated  to  another  unit  for  vol^mtary 
training. 

(b)  Copies  of  letters  effecting  such 
transfers  shall  be  forwarded  to  the 
Bureau  of  Naval  Personnel. 

9  713.4203  Enlisted  personnel  of  Or- 
ganized Reserve.  Commandants  of 
naval  districts,  river  commands,  or  the 
Chief  of  Naval  Air  Reserve  Training,  or 
such  unit  commanders  as  they  may  desig- 
nate are  authorized  to  transfer  enlisted 
personnel  of  classes  Ol  and  02  between 
battalions,  divisions,  squadrons,  and 
other  units  of  the  Naval  Reserve  to  fill 
vacancies. 

§  7H.4204  Enlisted  personnel  of  Vol- 
unteer Reserve.  Commandants  of  naval 
districts,  river  commands  and  the  Chief 
of  Naval  Air  Reserve  training  or  such 
unit  commanders  as  they  may  designate 
are  authorized  to  transfer  enlisted  per- 
sonnel of  the  Volunteer  Reserve  between 
battalions,  divisions,  squadrons,  or  other 
units  of  the  Organized  Reserve  with 
which  associated,  or  between  authorized 
units  of  the  Volunteer  Reserve  with 
which  attached. 

9  713.4205  Entries  of  transfers  in  serv- 
ice records.  Appropriate  entries  of  all 
transfers  of  enlisted  personnel  shall  be 
made  in  their  service  records. 

TRANSFERS  BETWEEN  NAVAL  DISTRICTS 

§  713.4301  Transfer  of  officers  not  on 
active  duty,  (a)  Upon  change  of  present 
address  (see  9  713.1802)  of  a  Naval  Re- 
serve officer  not  on  active  duty  from  one 
Naval  District  or  River  Command  to  an- 
other, the  Commandant  or  the  Chief  of 
Naval  Air  Reserve  Training  having  juris- 
diction will  transfer  such  officer  and  cus- 
tody of  his  record  to  the  Commandant 
controlling  the  new  present  address.  It 
is  required,  however,  that  the  Chief  of 
Naval  Air  Reserve  Training  shall  first  for- 
ward such  officer's  record  to  the  Com- 
mandant formerly  having  custody  of  it  in 
accordance  with  §  713.1809  (b). 

(b)  Upon  change  of  present  address  to 
an  address  outside  of  the  United  States 
or  its  possessions,  the  officer's  record 
shall,  except  as  provided  In  9  713.1404.  be 
transmitted  to  the  Bureau  of  Naval  Per- 
sonnel (for  special  filing),  via  the  Chief 
of  Naval  Operations  (Office  of  Naval  In- 
telligence). 


T 
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fc)  Upon  cbange  of  official  residence 
to  an  address  outside  the  United  States 
or  its  possessions,  the  officers  records 
shall,  except  as  provided  in  8^'^^3.1404.  oe 
transmitted  to  the  Bureau  of  Naval  Per- 
sonnal  via  the  Chief  of  Naval  Operations 
(Office  of  Naval  IntelUgence  > . 

5  713  4302  Transfer  of  enlisted  per- 
sonnel not  on  active  duty.  Upon  change 
T^eseut  address  (see  5  713.1802)  of  a^ 


enlisted  Reservist  not  atUched  to  or  ^- 
sociated  ^ 


sociaicu  --^th   an   organization   of   the 
Naval  Reserve,  from  one  District  or  River 
Command  to  another,  the  Commandant 
having  jurisdiction  will  transfer  such  en- 
listed Reservist  and  custody  of  his  record 
to  the  Commandant  controlling  the  new 
prient  address.  .In  the  event  that  the 
Jecord  of  the  Reservist  concerned  is  car- 
ried by  an  organization  ^  which  at- 
tached or  with  which  associated,  the  pro- 
Sdu^  ouUined  in  8  713.1809  (b)  is  ap- 
plicable. 
WAM^IRS  BrrWKH  SH1F8  AITO  siahows 
I  713  4401     Omcers  performing  active 
diav.    Officers  performing  active  duty  in 
time  of  peace  may  be  transferred  from 
one  ship  or  station  to  another  by  the 
Bureau  of  Naval  Personnel. 

1713  4402  Enlisted  personnel  per- 
forming active  duty.  Enlisted  personnel 
^rforming  active  duty  in  time  of  peace 
may  be  transferred  from  one  sh^fo/  sta- 
tion to  another  in  the  same  naval  district 
by  the  district  Commandant.  Transfers 
of  such  personnel  to  ships  or  stations  of 
other  districts  may  be  "a^de  by  the  f  om- 
mandant  only  upon  ^^t^^o^ty  of^e 
Bureau  of  Naval  Personnel  in  each  case 
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and  composition  to  complete  the  war 
organisation  of  the  Navy. 

9  713  5102    Bureau  of  Naval  Personnel 
charged  with  the  instruction  andtrain- 
ing  of  the  Naval  Reserve,    (a)  The  Bu- 
reau  of  Naval  Personnel  is  charged  with 
the    instruction    and    tralnine    of    the 
Naval  Reserve  and  prescribes  the  details 
of  InstrucUon  and  training  of  various 
individuals    and   organizations    of   the 
Naval  Reserve,  both  ashore  and  afloat. 
The   Bureau   of   Naval   Personnel    will 
consult  with  the  Deputy  Chief  of  Naval 
Operations  (Air)  In  all  matters  concern- 
ing aviallon  personnel. 

(b)  The  cooperation  and  assistance  oi 
the  various  bureaus  and  offices  of  the 
Navy  Department,  including  the  Fleet 
Operation  and  Training  Commands  and 
the  Fleet  Training  Centers,  will  be 
sought  in  connection  with  the  Instruc- 
tion and  training  of  those  individuals 
and  organizations  of  the  Naval  Reserve 
in  which  such  bureaus  and  offices  are 
concerned.  ,  ^^  ,_, 

(c)  The  Commandants  of  the  several 
naval  dls^cts,  river  command,  and  the 
Chief  of  Naval  Air  Reserve  Training,  un- 
der the  supervision  of  the  Bureau  ol 
Naval  Personnel  and  other  cooperating 
and  assisting  bureaus  and  offices,  are 
charged  with  the  instruction  and  training 
of  the  Naval  Reserve  under  their  Jurisdic- 
tion. ,    _ 

(d)  Special  classes  composed  of  officers 

and  men  organized  for  specialized  train- 
ing may  be  formed  by  theiJommandanU 
of  the  several  naval  districts,  and  river 
commands,  and  the  Chief  of  Naval  Air 
Reserve  Training  without  reference  to 
the  Bureau  of  Naval  Personnel. 
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S  713  4403    Officers  and  enlisted  per- 
sonnel performing  training  duty,     (a) 
Officers  and  enUsted  personnel  perform- 
ing tratatog  duty  may  be  transferred 
from  the  ship  or  station  in  which  the 
training  was  authorized,  to  another  by 
the  Commandan.  of  the  dLstrlct  or  com- 
mandlng    officer    who    authorized    the 
training,  or  by  the  senior  officer  present, 
provided  no  exepnse  to  the  Government 
Is  Involved,  and  their  training  can  be 
more  effecUvely  carried  on  by  reason  of 
such  trarKfer.  , 

(b)  The  commanding  officer  or  a  smp 
or  sUtion  is  authorised  to  effect  trans- 
fers without  prior  authority  in  case*  of 

emergency.  ,    ... 

Officers  and  enlisted  personnel  shall 
not  by  reason  of  being  ordered  to  active 
duty  be  removed  from  the  rolls  of  the  dis- 
trict'from  which  so  ordered,  unless  dur- 
ing the  period  of  active  duty  a  change 
In   present   address   (see   5  713.1802)    is 
effected  without  the  district.    In  the  lat- 
ter case,  the  procedure  Prescribed  by 
S  713  4301    (for  officers)    and   1713.4302 
(for  enUsted  Reservists)    shaU  be  fol- 
lowed. 

SUBPART  E— mSTBUCnOM  AKB  TRAWIHa 
WSniTTCTIOH    Airo    TaAIHlKO    POUCT    AWD 

AssiGNMnrr  or  wstbxjctors  fob  haval 

IISXBVB 

i  713  5101  Instruction  and  training 
poUey.  The  Bureau  of  Naval  Personnel 
will  provide  for  the  instruction  and  con- 
duct the  training  of  individuals  and  or- 
ganlzaUons  of  the  Naval  Reserve  so  as 
to  obtain  trained  personnel  in  numbers 


9  713.5103  Inspector -instructor  9  of 
the  Naval  Reserve  and  Naval  Reserve  in- 
structors—(&)  Inspector-instructors  of 
the  Naval  Reserve.  Officers  of  the  Reg- 
ular Navy  of  the  rank  oflieutenant  com- 
mander or  above,  who  are  ordered  by  the 
Bureau  of  Naval  Personnel  to  rtg\Ma 
duties  instructing  the  Naval  Reserve.  wUl 
be  issued  orders  as  inspector-instructors 
of  the  Naval  Reserve  at  the  pUce  or  In 
the  area  in  which  stationed. 

(b)  Officers  and  enlisted  personnel  of 
the  Regular  Navy  when  ordered  by  the 
Bureau  of  Naval  Personnel  to  additional 
duty  instructing  the  Naval  Reserve,  and 
officers  of  the  Regular  Navy  below  lieu- 
tenant commander  in  rank  and  enlisted 
personnel  ordered  to  such  duty  as  regular 
duty,  will  be  ordered  as  instructors  for 
the  Naval  Reserve  organlzaUon  or  or- 
ganizations designated  in  their  orders. 

(c)  Commandants  of  naval  districts, 
river  commands,  and  the  Chief  of  Naval 
Air  Reserve  Training,  may  assign  regular 
officers  and  enlisted  personnel  of  the 
Regular  Navy,  imder  their  cognizance,  to 
additional  duty  to  assist  In  the  Instruc- 
Uon and  training  of  Naval  Reserve  or- 
ganizations and  Individuals  under  their 

jurisdiction.  .    .     _^  __ 

(d)  Regular  Navy  enlisted  Instructors 
will  be  assigned  to  each  division  of  the 
Organized  Reserve  when  available. 

(e)  Commanding  ofBcers  of  Fleet  Op- 
erational Training  Commands  and  Pleet 
Training  Centers  may  assign  officers  and 
enlisted  men  additional  duty  to  assist  In 
the  Instruction  and  training  of  naval 
reservists  afloat  and  ashore. 


S  713  5104    Officers  of  the  Naval  Re- 
serve assigned  to  duty  on  commandant  s 
staff  to  instruct  Naval  Reserves.    Com- 
mandants and  the  Chief  of  Naval  Air 
Reserve  Training  may  appoint  officers 
of  the  Naval  Reserve,  including  those  in 
both  acUve  and  InacUve  duty  status  to 
duty  on  their  staffs  to  assist  In  the  In- 
struction and  training  of  Naval  Reserves, 
but  may  not  place  any  Reserve  officer  on 
artlve  duty  for  this  purpose,  except  with 
permission  of  the  Bureau  of  Naval  Per- 
sonnel. 

9  713  5105    Assignment  of  officers  to 
command  vessels  for  training  Naval  Re- 
serves   Except  for  those  vessels  the  com- 
manding officers  of  which  are  detailed  by 
the  Bureau  of  Naval  Personnel.  Com- 
mandants of  naval  districts,  river  c^- 
mands.  and  the  Chief  of  Naval  Air  Re- 
serve Training  are  authorized  to  order 
officers  qualified  therefor  to  command 
vessels  assigned  for  training  the  Naval 
Reserve,  but  not  to  place  any  Reserve 
officer  on  active  duty  for  this  purpose. 
Copies  of  orders  assigning  officers  to  com- 
mand such  vessels  shall  be  forwarded  to 
the  Bureau  of  Naval  Personnel. 

9  713  5106  Commanding  officers  of 
vessels  engaged  in  training  Naval  Re- 
serves. Commanding  officers  of  vessels 
engaged  In  training  Naval  Reserve  or- 
ganizations and  Individuals  are  charged 
with  the  task  of  providing  the  maximum 
training  obtainable  for  the  duration  of 
the  training  period. 

9  713.5107  Commanding  officers  of 
naval  air  stations  concerned  with  Re- 
serve training.  Commanding  ofBcers  of 
naval  Air  sUtions  concerned  with  Naval 
Reserve  training  are  charged  with  the 
task  of  providing  reservists  the  maxi- 
mum training  obtainable  with  the  facil- 
lUes  and  equipment  of  their  respective 
air  stations. 


nreTBUcnoK  or  waval  bisibv* 
9  713  5201    Means  of  instruction  pro- 
vided for  Naval  Reserve.    The  foll<)wlng 
means  of  instruction  are  provided  for 
the  instruction  of  the  Naval  Reserve: 

(a)  Correspondence  courses. 

(b)  Naval  War  College  correspondence 

courses. 

(c)  Reading  courses. 

(d)  Enlisted  training  courses. 

(e)  Naval  Reserve  lectures. 

(f)  Supervised  group  instruction. 

(g)  Instruction  by  radio  communica- 
tion. 

1 713  5202  Correspondence  courses. 
(a)  Correspondence  courses  In  various 
professional  subjects  wUl  *>e  provided 
ScrsSiel  of  the  Naval  Establishment 
including  the  Naval  Reserve,  and  the 
means  bf  conducting  such  courses  estab- 
lished  by  the  Bureau  of  Naval  Personnel 
with  the  cooperation  and  assistance  of 
other  bureaus  and  offices,  when  requ  red. 

(b)  The  list  of  professional  subjects 
covered  In  these  correspondence  courses, 
together  with  the  agency  conducting  each 
course,  will  be  published  from  time  to 

(c)  AppUcatlon  for  enrollment  in  any 
of  these  courses  should  be  made  to  the 
nearest  Naval  Correspondence  Course 
Center  Enrollments  In  courses  con- 
ducted by  Naval  Correspondence  Course 


ide  by  that  activity, 
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be  made  by  the 

the  course. 
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International  law, 
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Centers  will  be 
Enrollment   In   cc 
other  agencies, 
agency  conducting 

9  713.5203    Navt 
spOHdence  courses.l 
lege  conducts  corr^ 
strategy  and  tactl 
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including  those 
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9  713.5204  Reading  courses,  (a) 
Reading  courses  in  various  professional 
subjects  will  be  provided  for  Naval  Re- 
serve officers  by  the  Bureau  of  Naval 
Personnel,  with  thi ;  cooperation  and  as- 
sistance of  other  bureaus  and  offices, 
where  required. 

(b)  The  list  of  professional  subjects 
covered  in  these  reading  courses  will  be 
published  from  tlnte  to  time. 

(c)  Application  lor  issuance  of  any  of 
these  courses  should  be  made  to  the  Com- 
mandant, or  Chief  [of  Naval  Air  Reserve 
Training,  who  will  forward  the  appli- 
cation together  wltp  recommendation  to 
the  agency  Issuing  ^uch  course. 

9  713.5205  Traiiiing  courses  for  en- 
listed personnel  oi  the  NavcU  Reserve. 
(a)  Bureau  of  Navil  Personnel  Training 
Courses.  Progress  Test  and  Examination 
Booklets,  and  othet  publications  for  en- 
listed personnel  w^l  be  distributed  by 
the  Bureau  of  Navta  Personnel  Requi- 
sitions for  the  abov0  will  be  submitted  by 
a  division  or  other  j  unit.  Including  avia- 
tion units,  to  the !  commandant  of  the 
naval  district.  Commandants  will  fill 
these  requests  f roih  publications  stocks 
which  will  be  kept  jon  hand  at  all  times. 

(b)  Members  of  llhe  Volimteer  Reserve 
associated  with  organized  units  should  be 
issued  such  publications  by  their  re- 
spective units.  If  not  associated  with 
any  drilling  unit,  members  of  the  Volun- 
teer Reserve  should  obtain  such^publi- 
catlons  from  their  [Commandants. 

9  713.5206  Navct  Reserve  lectures. 
Naval  Reservists,  particularly  those  in 
a  volunteer  status  j  not  attending  drills, 
should  be  encoiu-ag^d  to  attend  lectures. 
Bctures  are  prepared 
ervislon  of  the  Bu- 
mel.  These  lectures 
by  officers  of  the 
Regular  Navy,  Nival  Reserve,  other 
branches  of  the  am  ed  forces,  or  civilians 
who  are  familiar  wi  ;h  the  particular  sub- 
ject of  the  lecture;.  The  value  of  the 
lectures  will  depen(  largely  on  the  pres- 
entation  and  on  the  ability  of  the  speaker 
to  Include  interestl  ig  material  from  his 
own  experience.  The  use  of  films,  slides, 
and  other  training  aids  should  be  en- 
couraged. In  addition  to  lectures  by  and 
under  the  supervision  of  the  Bureau  of 
Naval  Personnel,  le  ;tures  on  appropriate 
subjects,  prepared  snd  delivered  by  com- 
petent authorities  Ih  those  subjects,  may 
be  provided  from  tltoe  to  time.  Attend- 
ance records  at  those  lectures  Is  indica- 
tive of  an  officer's  interest  In  the  Naval 
Reserve,  and  favorable  mention  should 
be  made  of  this  faci  In  his  fitness  report. 

5  713.5207  Supehised  group  tnstruC' 
iion.    Classes  of  eMIsted  personnel  at- 
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tached  to  units  should  be  formed  Into 
classes  for  Instruction  in  their  ratings, 
using  the  Bureau  of  Naval  Personnel 
ciuTicula  and  training  courses  as  the 
basis  for  this  instruction. 

9  713.5208  Instruction  by  radio  com- 
munication.  For  the  purposes  of  In- 
structing members  of  the  Naval  Reserve 
In  radio  and  general  commimlcatlon 
duties,  radio  circuits  may  be  established 
using  frequencies  designated  for  the 
Naval  Reserve  by  the  Chief  of  Naval 
Operations.  ^ 

TBAIinNG  OP  THX  NAVAL  KXSBBVI 

9  713.5301  Means  of  training  provided 
for  the  Naval  Rtserve.  The  following 
means  are  provided  for  the  training  of 
the  Naval  Reserve: 

(a)  Regular  drills. 

(b)  Annual  training  duty. 

(c)  Appropriate  duty. 

(d)  Equivalent  Instruction  or  duty. 

(e)  Training  duty  with  pay. 

(f )  Training  duty  without  pay. 

(g)  Group  training  duty. 

9  713.6302  Regular  drUls.  (a)  Regu- 
lar drills  will  consist  of  training  in 
duties  pertaining  to  the  Navy,  as  desig- 
nated from  time  to  time  by  the  Bureau 
of  Naval  Personnel  in  separate  training 
Instructions. 

(b)  Regular  drills  must  be: 

(1)  Prescribed  by  the  Chief  of  the 
Bureau  of  Naval  Personnel  for  the  desig- 
nated division,  squadron,  or  other  au- 
thorized organization. 

(2)  Performed  under  orders  In  ac- 
cordance with  instructions  issued  by  the 
Bureau  of  Naval  Personnel. 

(3)  Designated  in  advance  for  each 
organization  as  a  whole  or  in  increments 
thereof  by  its  commanding  officer. 

(4)  Of  not  less  than  2  hours  dura- 
tion. 

(5)  Attended  by  officers  and  men  In 
uniform. 

(c)  Divisions  and  other  authorized 
organizations,  except  aviation  organiza- 
tions and  such  other  organizations  as 
may  be  specifically  authorized  by  the 
Bureau  of  Naval  Personnel,  will  not  con- 
duct more  than  one  regular  drill  In  any 
one  calendar  week. 

(d)  Organizations  of  the  aviation 
component  of  the  Naval  Reserve  may 
conduct  not  more  than  three  regular 
drills  In  any  one  day,  not  more  than 
three  in  any  one  calendar  week,  nor 
more  than  four  in  any  one  month.  This 
provision  shall  also  apply  to  other  or- 
ganizations which  have  been  authorized 
to  hold  more  than  one  drill  per  week  in 
accordance  with  paragraph  (c)  of  this 
section. 

(e)  When  required  due  to  Inadequacy 
of  space  or  facilities,  units  may  drill  in 
Increments.  Such  drills  in  increments 
will  be  counted  as  one  regular  drill  for 
the  unit  as  a  whole. 

9  713.5303  Annual  training  duty,  (a) 
Annual  training  duty  Is  prescribed  for 
personnel  of  the  Organized  Reserve  and 
authorized  for  a  limited  number  of  per- 
sonnel of  the  Volunteer  Reserve.  In- 
structions for  training  while  on  annual 
training  duty  will  be  Issued  by  the  Bureau 
of  Naval  Personnel  for  the  surface  com- 
ponent and  by  the  Chief  of  Naval  Air 
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Reserve  Training  for  the  aviation  com- 
ponent. 

(b)  Schedules  for  annual  training  duty 
will  be  as  prescribed  in  9  713.5605. 

(c)  Annual  training  duty  will  he  con- 
ducted in  vessels  or  shore  stations  desig- 
nated for  this  purpose. 

9  713.5304  Appropriate  duty,  (a)  Ap- 
propriate duties  shall  l>e  performed  in 
accordance  with  paragraph  (c)  of  this 
section,  and  may  consist  of  any  duties 
other  than  active  or  training  duty  with 
or  without  pay,  prescribed  by  the  reserv- 
ist's immediate  commanding  officer  as 
appropriate  to  the  rank  or  rating  of  the 
reservist  concerned. 

(b)  Orders  assigning  a  reservist  to  ap- 
propriate duty  will  state  the  nature  of 
the  duty  to  be  performed.  Copies  will  be 
furnished  to  the  Bureau  of  Naval 
Personnel. 

(c)  A  period  of  appropriate  duty  shall 
consist  of  aggregate  duty  of  not  less  than 
2  hours  per  calendar  week.  Duty  per- 
formed In  one  calendar  week  may  not  be 
credited  in  a  subsequent  calendar  week. 

9  713.5305  Equivalent  instruction  or 
duty,  (a)  Equivalent  instruction  or  duty 
for  officers  and  men  attached  to  divisions 
and  other  surface  organizations  will  be 
Interpreted  as  any  practical  or  theoret- 
ical instruction,  other  than  group  train- 
ing duty,  designated  in  advance,  of  not 
less  than  2  hours  duration,  conducted 
on  a  day  other  than  one  on  which  a  drill 
has  been  prescribed,  and  deemed  by  the 
commanding  officer  to  be  essential  for 
their  training.  Not  more  than  1  period 
of  such  instruction  or  duty  shall  be  per- 
formed, under  the  provisions  of  this  para- 
graph, in  any  1  calendar  week,  not  more 
than  3  in  any  1  calendar  month,  nor 
more  than  16  in  any  1  fiscal  year. 

(b)  A  period  of  equivalent  instruction 
or  duty  may  be  allowed  officers  and  men 
attached  to  units  of  the  Aviation  Reserve 
for  an  unbroken  period  of  not  less  than 
2  hours'  practical  or  theoretical  ground 
instruction  or  for  actual  flying  in  Navy 
aircraft.  Such  equivalent  instruction  or 
duty  can  be  performed  only  at  such  times 
as  may  be  acceptable  to  the  commanding 
officer  of  the  naval  air  station;  it  cannot 
be  performed  on  a  date  on  which  a  drill 
is  held  for  the  organization  to  which  the 
individual  Is  assigned;  it  need  not  be 
designated  in  advance;  and  it  may  be  in- 
struction or  duty  for  either  a  squadron,  a 
group  of  individuals,  or  an  individual. 
Officers  and  men  performing  equivalent 
Instruction  or  duty  under  authority  of 
this  paragraph  will  obtain  certificates 
from  the  commanding  officer  of  the  sta-  ^ 
tlon  for  presentation  to  their  organiza- 
tion commanders  as  evidence  of  the  in- 
struction received  or  duty  performed. 
Not  more  than  1  period  of  equivalent  in- 
struction or  duty  shall  be  performed  un- 
der the  provisions  of  this  paragraph  in 
any  1  calendSLr  week;  not  more  than  3  in 
any  1  month;  nor  more  than  16  in  any  1 
fiscal  year. 

(c)  Equivalent  instruction  or  duty 
performed  under  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  will 
not  be  credited  to  the  organization  for 
purposes  of  competitive  standing. 

9  713.5306  Training  duty  with  pay. 
(a)  OfBcers  and  enlisted  personnel  of  the 
Naval  Reserve  may  be  permitted,  on  t. 
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own  application,  to  perform  training  duty 
with  pay  and  allowances  in  accordance  . 
with  the  succeeding  paragraphs  hereof 
and  SI  713.1701  and  713.1702. 

(b>  Quotas  for  training  duty  with  pay 
for  the  various  classes  of  the  Naval  Re- 
serve shall  be  prescribed  by  the  Bureau  of 
Naval  Personnel.  In  accordance  with 
I  713.1406.  Under  these  quotas  no  Indi- 
vidual or  organization  ^all  be  given  In 
excess  of  14  days'  training  duty  with  pay. 
exclusive  of  travel  time,  annually,  with- 
out authority  of  the  Bureau  of  Naval 
Personnel. 

(c)  OfBcers  and  enlisted  personnel  as- 
signed to  training  duty  with  pay.  of  any 
character,  including  duty  on  district  or 
departmental  Naval  Reserve  policy 
boards,  and  duty  In  connection  with 
selective  service  conferences,  unless 
otherwise  specified,  shall  be  charged 
against  these  quotas.  Special  duty  of 
this  character  assigned  officers  of  the 
Naval  Reserve  shall  be  In  lieu  of  the  an- 
nual training  duty  prescribed  for  the 
organizations  to  which  they  are  attached, 
(d)  Officers  and  enlisted  personnel  are 
Interchangeable  in  the  ratio  of  three  men 
for  one  officer.  In  the  Volunteer  Reserve 
training  quotas.  Quotas  are  not  inter- 
changeable between  the  surface  and 
aviation  components. 

(e>  In  the  discretion  of  the  district 
commandants,  a  part  of  the  officer  train- 
ing quota  may  be  utilized  by  placing 
Naval    Reserve    medical    officers    on    2 
weeks  or  less  of  training  duty  with  j»ay 
at  several  conveniently  located  centers 
In  each  naval  district,  for  the  purpose 
of  conducting  the  necessary  physical  ex- 
aminations of  reservists  residing  In  the 
Tldnity.    The  medical  officers  so  detailed 
may  be  permitted  to  remain  In  their  own 
home    communities    and    permitted    to 
carry  on  their  private  practice  during 
this  period  of  training  duty,  so  long  as 
tt  does  not  Interfere  with  the  conduct  of 
these     physical     examinations.     This 
should    assure   sufficient    remuneration 
for  them  to  conduct  additional  physical 
examinations    gratuitously    throughout 
the  year.    Also,  at  less  convenient  and 
far-removed    locations.   Naval    Reserve 
medical  officers  may  be  placed  on  short 
periods  of  training  duty  for  a  few  days 
only,  under  these  same  conditions. 

(f)  Where  no  flight  pay  Is  involved, 
orders  to  officers  for  training  duty  with 
pay  and  allowances,  including  mileage, 
may  be  Issued  by  Commandants  of  naval 
districts,  and  river  commands  and  the 
Chief  of  Naval  Air  Reserve  Training, 
within  the  quotas  prescribed  by  the  Bu- 
reau of  Naval  Personnel.  Orders  to 
training  duty  Involving  flight  pay  will  be 
Issued  by  the  Bureau  of  Naval  Personnel. 
<g>  Upon  completion  of  training  duty 
with  pay.  a  copy  of  the  orders,  with  all 
endorsements,  shall  be  forwarded  to  the 
Bureau  of  Naval  Personnel,  and  to  the 
disbursing  officer  carrying  the  drill  pay 
records,  under  provisions  of  55  713.1701 
<d)  and  713.1702  (d). 

(h)  Orders  to  enlisted  personnel  for 
training  duty  with  pay.  within  pre- 
scribed quotas  may  be  Issued  by  Com- 
mandants of  naval  districts,  river  com- 
mands, and  the  Chief  of  Naval  Air  Re- 
serve Training.  Flight  orders  and  revo- 
cations thereof,  however,  will  be  issued 
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by  the  commanding  (rfBcer  under  whom 
serving  and  a  copy  forwarded  to  the 
Bureau  of  Naval  Personnel. 

(1)  Officers  and  men  performing  train- 
ing duty  with  pay  shall  be  examined 
physically  and  fovmd  qualified  therefore 
prior  to  commencement,  and  shall  again 
be  examined  physically  upon  completion 
thereof,  and  entries  made  in  health  rec- 
ords, in  accordance  with  55  713.1601  (b) 
(2)  and  713.1604.  In  addition,  officers 
and  men  shall  have  been  vaccinated  and 
glven^antUyphoid  prophylaxis  and  en- 
tries to  that  effect  made  In  their  health 
records  prior  to  commencement  of  such 
duty,  in  accordance  with  provisions  of 
5  713.2409. 

(J)  Pltnes.«!  reports  shall  be  submitted 
upon  all  officers  performing  training 
duty  with  pay.  afloat  or  ashore,  on  Form 
NAVPERS  310A.  Marks  should  be  as- 
signed only  for  proficiency  In  grade  and 
class.  An  dScer  should  not  be  marked 
on  qualifications  not  required  for  his 
classification.  However,  if  the  duties  as- 
signed include  a  deck-watch  or  an  engi- 
neering watch,  this  fact,  together  with 
marks  thereon,  should  be  noted  in  the 
appropriate  places.  Comments  regard- 
ing physical  condition  or  age  or  recom- 
mendations as  to  retention  in  the  Naval 
Reserve  or  as  to  promotion  are  not  re- 
quired, except  as  they  may  be  incident 
to  remarks  oa  performance  of  duty.  If 
discharge  for  Inefficiency  or  other  good 
and  sufficient  reason  should  be  consid- 
ered desirable,  this  should  be  made  the 
subject  of  a  separate  letter. 

(k>  Funds  provided  for  Naval  Re- 
serve personnel  called  to  training  duty 
are  Intended  for  training  such  personnel 
In  duties  appropriate  to  their  rank.  rate, 
and  classification.  In  general,  if  the 
training  duty  requested  is  not  appro- 
priate to  the  rank  or  rate  and  classifica- 
tion of  the  indivldiial  it  should  not  be 
approved.  For  example,  personnel  who 
will  be  limited  to  duty  on  shore  during 
the  war  ordinarily  should  not  be  paid 
for  duty  afloat. 

(1)  Requests  for  training  duty  with 
pay.  to  be  performed  outside  the  Juris- 
diction of  the  Conunandant  or  Chief  of 
Naval  Air  Reserve  Training,  to  whom 
the  request  is  made,  before  favorable 
action  thereon,  shall  be  referred  to  the 
commanding  officer  imder  whom  the 
duty  is  requested,  if  ashore,  or  to  a  force 
or  type  commander  or  the  senior  officer 
present  if  afloat. 

I  713.5307  Training  duty  without  pay. 
(a)  Officers  and  enlisted  personnel  of  the 
Naval  Reserve  who  desire  to  perform 
training  duty  without  pay  or  allowances 
and  without  expense  to  the  Oovemment 
for  travel  to  and  from  such  duty,  may 
apply  to  the  Commandant  of  their  naval 
district,  or  river  command  or  the  Chief 
of  Naval  Air  Reserve  Training,  as  appro- 
priate. These  activities  are  authorized 
to  approve  such  requests  where  the  duty 
is  to  be  performed  at  activities  or  on 
board  vessels  within  their  Jurisdiction. 
In  the  case  of  a  request  for  training  duty 
without  pay  in  another  district  or  on 
board  a  vessel  outside  his  Jurisdiction,  the 
Commandant  or  Chief  of  Naval  Air  Re- 
serve Training  receiving  the  request  will 
forward  it  with  recommendation  to  the 
Commandant  or  ccunmanding  officer  con- 


cemed,  if  ashore,  or  to  a  force  or  type 
commander  or  the  senior  officer  present 
If  afloat,  for  approval  or  disapproval  and 
return.  The  necessary  orders  will  be  Is- 
sued by  the  Commandant  of  the  district 
or  river  command  to  which  the  reservist 
making  the  request  Is  attached,  or  the 
Chief  of  Naval  Air  Reserve  Training  in 
the  case  of  aviation  personnel  attached 
to  or  associated  with  organized  units. 

(b)  In  cases  where  time  does  not  per- 
mit securing  the  approval  of  the  Com- 
mandant concerned  or  the  Chief  of  Naval 
Air  Reserve  Training,  requests  may  be 
made  to  a  force  or  type  commander  or  the 
senior  officer  present  of  any  naval  force. 
The  latter  are  authorized  to  approve 
such  requests  if  available  accommoda- 
tions and  other  circtmistances  warrant 
such  action.  Informing  the  Commandant 
concerned  or  Chief  of  Naval  Air  Reserve 
Training,  as  appropriate. 

(c)  Commandants  of  naval  districts 
and  river  commands  and  the  Chief  of 
Naval  Air  Reserve  Training  are  author- 
ized to  issue  authority  to  personnel  of 
the  Naval  Reserve  to  perform  repeated 
periods  of  training  or  other  duty,  with- 
out pay,  at  the  activities  or  on  board  ves- 
sels within  their  Jurisdiction.    Such  au- 
thority may  cover  a  period  not  In  excess 
of  1  year  but  may  be  renewed  from  year 
to  year  by  the  Commandant  or  the  Chief 
of  Naval  Air  Reserve  Training.   Aviation 
flight  officers  who  hold  effective  letters  of 
authority  to  solo  naval  aircraft,  may  be 
authorized  to  make  flights  under  author- 
ity for  repeated  periods  of  duty,  in  the 
same  manner  as  they  are  authorized  to 
perform  flights  while  in  an  inactive  duty 
status.    Suc|i  flights  shall  constitute  au- 
thorized training  duty.    Physical  exam- 
inations   will    be    in    accordance    with 
5  713.1605.    A  separate  fitness  report  will 
be  submitted  for  officers  for  each  re- 
peated period  of  training  or  other  duty 
for  two  weeks  or  more.    However,  when 
repeated  periods  of  training  duty  are 
perfoAied  on  board  the  same  vessel  or 
station,  a  separate  fitness  report  will  be 
submitted  at  the  end  of  the  period  cov- 
ered.   These  fitness  reports  will  be  con- 
sidered as  part  of  the  officers'  official 
record.     The  authorization  to  perform 
the  duty  shall  be  retained  at  the  activity 
or  on  board  the  vessel  where  the  duty 
is  performed,  until  it  expires  or  is  can- 
celed.   At  the  expiration  of  each  period, 
it  shall  be  signed  by  the  commanding 
officer,  as  to  date  and  time  of  reporting 
and  detachment,  and  by  the  reservist 
performing  the  duty,  as  to  disease  or 
mjury  while  in  a  duty  status.   Completed 
copies  shall  then  be  forwarded  to  the 
Bureau  of  Naval  Personnel  and  the  Com- 
mandant or  Chief  of  Naval  Air  Reserve 
Training,  as  appropriate,  and  a  copy  re- 
tained for  future  reference. 

(d)  Physical  examinations  for  per- 
sonnel performing  training  duty  without 
pay.  except  as  noted  in  paragraph  (c)  of 
this  section,  for  repeated  periods  of 
training  duty,  will  be  in  accordance  with 
55  713.1601  and  713.1604. 

(e)  Except  as  noted  in  paragraph  (O 
of  this  section,  fitness  reports  shall  be 
submitted  upon  all  officers  performing 
training  duty  without  pay.  afloat  or 
ashore,  as  required  by  Si  713.1810  and 
713.5206  (J). 
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(f )  An  entry  shall  be  made  in  fitness 
reports  and  enllsded  records  to  indicate 
that  duty  perfon^d  was  without  pay. 
If  records  of  enli^d  personnel  are  not 
available  on  board  ships  In  which  train- 
ing duty  without  bay  is  performed,  the 
Commandant  concerned  will  be  fur- 
nished the  nece§saty  information  for  en- 
try in  such  recor(^,  as  required  herein. 

5  713.5308  GroT^p  training  duty,  (a) 
In  accordance  with  5  713.1703.  personnel 
of  the  Naval  Reserve  may  be  authorized 
to  perform  short  pleriods  of  group  train- 
ing duty  in  vessel^  or  at  shore  stations. 

(b)  Written  orders  thereto  as  training 
duty  without  pay  will  be  Issued  in  ac- 
cordance with  5  713.1703. 

(c)  Appropriate  records  will  be  main- 
tained by  the  autt  orizing  authority. 

(d)  Physical  exi  imlnatlons  will  be  in 
accordance  with  S  713.1605. 
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5  713.5401  AT  a  i|  a  /  correspondence 
course  centers,  (i)  Naval  correspond- 
ence course  centei  s  are  established  As 
required  in  variovis  naval  districts,  to 
assist  the  Bureau!  of  Naval  Personnel 
in  the  preparation  of  correspondence 
courses,  and  to  asast  In  the  conduct  of 
the  courses.  I 

(b)  These  correspondence  course  cen- 
ters are  established  by  the  Bureau  of 
Naval  Personnel  and  are  imder  the  ad- 
ministration of  thit  bureau. 

(c)  Officers  of  toe  Regular  Navy  or 
Naval  Reserve  ard  detailed  to  duty  as 
officers  in  charge  of  [these  correspondence 
course  centers  by  the  Bureau  of  Naval 
Personnel,  but  addftional  officers  may  be 
detailed  by  the  Cdmmandant  to  assist 
him  as  may  be  required. 

5  713.5402  Locations  of  Naval  corre- 
spondence course  centers.  Naval  corre- 
spondence course  cinters  are  established 
in  the  following  districts.  Each  center  is 
responsible  for  thej  enrollment  as  indi- 
cated : 

(a)  Third  Naval  pi  strict.  For  enroll- 
ments from  the  First.  Tlilrd,  Fourth. 
Fifth,  and  Tenth  N^val  Districts,  and  the 
District  of  Columbia. 

(b)  Eighth  Naval  District.  ForenroU- 
mofits  from  the  Sixth,  Eighth  and 
Fifteenth  Naval  Districts. 

(c)  Ninth  Naval  pistrict.    For  enroll- 


ments from  the  Nin 


(d)   Twelfth  Navil  District.    Fbr  en 


roUments  from  th( 


Thirteenth,  and  Fcfurteenth  Naval  Dis- 
tricts. 

§  713.5403    Appliiants  eligible  for  en- 


rollment: method  o. 


rcspondcnce  courses 
instructions  issued 
Naval  Personnel 


h  Naval  District. 


Eleventh.  Twelfth. 


enrollment:  reports 


of  results,  (a)  Offi(  ers  of  the  Naval  Es- 
tablishment and  Niival  Reserve  officers 
and  midshipmen  ms  y  be  enrolled  in  cor 


in  accordance  with 

by  the  Bureau  of 

I  nlisted  personnel  of 


the  Naval  Reserve  w  ho  have  been  recom- 
mended by  their  coiiimanding  officers  as 
prospective  officer  material  may  also  be 
enrolled  under  the  same  conditions  as 
officers. 

<b)  Applicants  sljall  normally  not  be 
enrolled  In  more  tqan  one  course  con- 
currently. 
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(c)  Applicants  who  reside  in  foreign 
countries,  except  at  embassies  or  lega- 
tions, shall  not  be  enrolled  or  permitted 
to  carry  on  courses  while  so  residing. 

(d)  All  applicants  shall  make  requests 
for  courses  to  the  appropriate  naval  cor- 
respondence course  center  as  shown  in 
5  713.5402.  via  official  channels.  Applica- 
tions will  include  information  as  to  the 
k>cation  of  the  applicants'  records. 

(e)  The  naval  correspondence  course 
centers  will  enroll  applicants  without  ref- 
erence to  the  Bureau  of  Naval  Personnel. 

(f )  When  a  student  completes  a  course, 
his  record  shall  be  kept  at  the  naval  cor- 
respondence course  center.  A  letter  cer- 
tifying satisfactory  completion,  with  the 
average  mark  computed  to  two  decimal 
places,  shall  be  sent  to  the  Bureau  of  Na- 
val Personnel,  with  a  copy  to  the  naval 
activities  in  which  the  student's  records 
are  kept. 

(g)  The  naval  correspondence  course 
centers  shall  report  to  the  Bureau  of 
Naval  Personnel  and  appropriate  Com- 
mandants or  the  Chief  of  Naval  Air  Re- 
serve Training,  as  appropriate,  the  names 
of  all  enroUees  who  have  beefl  disenroUed 
from  any  correspondence  courses,  with 
the  reasons  therefor. 

S  713.5404  Enrollment  in  Naval  War 
College  correspondence  courses,  (a)  Ap- 
plicants for  enrollment  In  Naval  War 
College  correspondence  courses  will  make 
application  to  their  commanding  officer 
or  district  Commandant,  who  shall  for- 
ward the  application  to  the  Naval  War 
College. 

(b)  At  the  end  of  each  month,  the 
Naval  War  College  shall  inform  the  Bu- 
reau of  Naval  Personnel  and  the  Naval 
activity  In  which  the  individual's  records 
are  kept  of  the  names  of  all  Reserve  offi- 
cers who  have  been  enrolled,  who  have 
been  dlsenrolled,  and  who  have  com- 
pleted a  correspondence  course  during 
the  month. 

(c)  When  a  Reserve  officer  completes 
any  one  of  the  Naval  War  College  cor- 
respondence courses,  the  Naval  War  Col- 
lege shall  issue  him  a  suitable  certificate 
and  will  forward  copies  of  letters  of 
transmittal  accompanying  this  certifi- 
cate, for  inclusion  in  the  officer's  official 
jacket,  as  follows: 

(1)  Copy  to  Chief  of  Naval  Personnel 
in  all  caises. 

(2)  Copy  to  Chief  of  Naval  Operatlons- 
(Chief  of  Naval  Intelligence  In  the  case 
of  the  coiu-se  in  Naval  Intelligence. 

COMMANDING  OFFICERS  OF  STATIONS  AND 
VESSELS  TO  WHICH  NAVAL  RESERVISTS 
REPORT  FOR  TRAINING  DUTY;  NAVAL 
RESERVE  INSTRUCTORS  AND  INSPECTOR- 
INSTRUCTORS   OF  THE  NAVAL   RESERVE 

5  713.5501  Commanding  officers  of 
stations  and  vessels  to  which  Naval 
Reservists  report  for  training  duty,  (a) 
Commandants  and  the  Chief  of  Naval 
Air  Reserve  Training  will,  when  order- 
ing individual  naval  reservists  to  train- 
ing duty,  with  or  without  pay,  to  sta- 
tions or  vessels,  indicate  the  type  of 
training  it  Is  desired  the  reservist  will 
be  given  during  the  training  period. 

(b)  The  type  of  training  to  be  con- 
ducted will  be  such  as  to  qualify  the 
personnel  for  their  particular  ranks, 
ratings,  and  classifications. 
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(c)  When  required  conunandlng  offi- 
cers of  stations  and  vessels  will  provide 
for  the  particular  training  indicated  by 
assigning  officers  attached  to  the  station 
or  vessel  additional  duty  to  assist  in  the 
required  training. 

5  713.5502  Naval  Reserve  instructors. 
(a)  Depending  upon  current  availability, 
a  limited  number  of  personnel  of  the 
Regular  Navy  will  be  Issued  orders  by 
the  Bureau  of  Naval  Personnel  to  report 
to  Commandants  or  the  Chief  of  Naval 
Air  Reserve  Training  for  duty  as  In- 
structors of  naval  reservists  In  localities 
where  their  services  are  most  needed  or 
can  best  be  utilized  In  the  training  and 
instruction  of  divisions,  squadrons,  or 
other  authorized  organizations  of  the 
Naval  Reserve.  To  further  provide  Reg- 
ular Navy  Instructors  commandants  and 
the  Chief  of  Naval  Air  Reserve  Training 
shall  recommend  to  the  Chief  of  Naval 
Personnel  the  issuance  of  additional 
duty  orders  as  Naval  Reserve  instruc- 
tors to  personnel  most  available  and 
best  suited  for  such  duty.  In  making 
these  recommendations.  Commandants 
and  the  Chief  of  Naval  Air  Reserve 
Training  shall  endeavor  to  limit  travel 
required  of  instructors  as  much  as  prac- 
ticable, and  shall  give  due  consideration 
to  the  effect  upon  paramoimt  duties  of 
officers  concerned. 

(b)  It  is  desirable,  where  travel  Is  not 
involved,  to  use  the  regular  petty  officers 
of  the  recruiting  service  and  shlpkeep- 
ers  who»  are  sufficiently  trained  to  assist 
In  the  Instruction,  and  Commandants 
and  the  Chief  of  Naval  Air  Reserve 
Training  shall  make  such  arrangements 
as  may  be  possible  to  that  end. 

(c)  At  localities  distant  from  district 
headquarters,  it  Is  particularly  desirable 
to  take  advantage  of  personnel  per- 
forming duty  thereat  for  liaison  and 
training  assistance,  where  travel  is  not 
involved.  Commandants  and  the  Chief 
of  Naval  Air  Reserve  Training  should 
Initiate  action  leading  to  the  use  of  such 
personnel  whenever  their  regular  duties 
permit  such  service. 

(d)  Personnel  of  the  Regular  Navy, 
Including  staff  members  of  operational 
training  commands,  will  be  ordered  to 
temporary  duty  afloat  or  on  training 
cruises  as  instructors  with  the  Naval 
Reserve  whenever  practical. 

§  713.5503  Naval  Reserve  instructors' 
attendance  at  regular  drills,  (a)  Officers 
or  petty  officers  who  are  assigned  to  In- 
struct Naval  Reserve  divisions,  squad- 
rons, and  other  authorized  organizations, 
in  their  Immediate  vicinity,  shall  attend 
each  regular  drill  insofar  as  practicable. 
Officers  assigned  to  Instruct  organiza- 
tions not  In  their  Immediate  vicinity  will 
be  provided  automotive  equipment  to  en- 
able them  to  attend  regular  drills  of  such 
organizations. 

(b)  In  attending  regular  drills,  in- 
structors shall  wear  appropriate  uni- 
forms. 

§  713.5504  Duties  of  Naval  Reserve  in- 
structors, (a)  The  duties  of  Instructors 
of  naval  reservists  are  essentially  ad- 
visory. Officers  In  command  of  Reserve 
units  are  responsible  for  the  efficiency  of 
their  commands,  and  Instructors  shall 
In  no  way  usurp  the  functions  of  these 
officers.      Commanding    officers    shall. 
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however,  lose  no  opportunity  to  oUllze 
to  the  fullest  extent  the  experience  and 
practical  and  theoretical  knowledge  of 
the  instructors. 

(b)  The  advice  ol  the  Instructor  on 
all  matters  pertaining  to  training  and 
Instruction  should  be  freely  sought  and 
freely  given.  Instructors  shall  prepare 
and  deliver  such  lectures,  conduct  such 
classes,  and  assist  in  the  planning  and 
execution  of  instructions  for  the  benefit 
of  both  cfflcers  and  enlisted  personnel. 
as  commanding  officers  may  require  In 
carrying  out  the  training  instructions. 
Instructors  shall  further  assist  com- 
manding officers  in  obtaining  necessary 
Instructional  books  and  materials. 

(c)  The  commanding  officer  of  a  naval 
air  sUtlon  devoted  to  Reserve  training. 
or  the  commanding  officer  of  the  Naval 
Air  Reserve  training  unit  Is  responsible 
for  the  instruction  of  naval  aviation  re- 
serve personnel  attached  to  the  air  group 
or  other  unit.  He  shall  have  direct  su- 
pervision over  all  training  activities  of 
the  Naval  Reserve  and  Marine  Corps 
Reserve  aviation  units  assigned  to  the 
station.  Tor  military  purposes  Naval 
and  Marine  Corps  aircraft  crews  tem- 
porarily at  a  station  come  under  the 
Jurisdiction  of  the  commanding  officer 
of  the  station  during  their  stay.       | 

i  713.5505  Inspector-instructors,  (a) 
Inspector-instructors  will  perform  the 
duties  normally  required  of  Naval  Re- 
serve instructors  except  insofar  as  in- 
struction contained  in  this  article,  or 
otherwise  promulgated  by  the  Bureau  of 
Maval  Personnel,  make  the  instructions 
for  Naval  Reserve  Instructors  inapplica- 
ble to  Inspector-instructors. 

(b)  Inspector-instructors  will  ascer- 
tain by  Informal  Inspections  that  organ- 
isations to  which  they  are  assigned  meet 
required  standards  as  to  personnel,  train- 
Ins  armories,  equipment,  records,  etc. 
They  may  be  ordered  by  commandants 
and  the  Chief  of  Naval  Air  Reserve  train- 
ing to  inspect  organizations  to  which 
they  are  not  assigned. 

(c)  Inspections  should  be  conducted 
with  a  view  toward  correcting  errors  and 
mistakes,  insuring  compliance  with  reg- 
ulations, orders  and  instructions,  and  ob- 
servance of  standard  training  methods 
and  procedures. 

(d)  Inspector-Instructors  shall  keep 
commandants  or  the  Chief  of  Naval  Air 
Reserve  training,  as  appropriate.  In- 
formed of  the  state  of  training  of  per- 
sonnel, the  adequacy  of  training  facil- 
ities and  equipment,  and  recommend 
necessary  measures  to  improve  efBciency, 

(e)  Inspector-instructors  shall  furnish 
pertinent  Information  to  the  reporting 
seniors  for  annual  fitness  reports  of  com- 
manding officers  of  units  to  which  they 
are  assigned,  provided  they  are  senior  to 
such  commanding  officers,  and  provided, 
that  such  commanding  officers  are  un 
der  the  cognizance  of  the  Commandants. 
Tbe  reports  of  other  officers  attached  to 
organizations  shall  be  forwarded  via  the 
taispector-instructor  and  shall  be  accom- 
panied by  his  comments  for  the  Com- 
mandant's Information.  For  the  avia- 
tion component  fitness  reports  shall  be 
prepared  by  the  reporting  seniors  In  the 
chain  of  command,  and  shall  be  for- 
warded to  the  Bureau  of  Naval  Person- 
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nd  Tla  the  commanding  ofBcers  of  the 
naval  air  station,  with  a  copy  to  the  Chief 
of  Naval  Air  Reserve  Training. 

(f)  Upon  recommendation  of  the 
Commandant  subject  to  approval  of  the 
Bureau  of  Naval  Personnel,  inspector-in- 
structors may  be  attached  to  ships  con- 
ducting annual  training  cruises  to  assist 
the  commanding  officers  in  supervising 
the  instruction. 

i  713.5506  Travel  orders  for  inspector, 
instructors  of  the  Naval  Reserve  and 
Naval  Reserve  instructors.  Temporary 
additional  duty  orders  authorizing  in- 
spector-instructors of  the  Naval  Reserve 
and  Naval  Reserve  instructors  to  make 
necessary  visits  to  organizations  of  the 
Naval  Reserve  should  be  obtained  direct 
from  Commandants  concerned  or  the 
Chief  of  Naval  Air  Reserve  Training,  as 
appropriate.  Such  requests  must  be  sub- 
mitted sufficiently  in  advance  ol  the  pro- 
posed travel  to  allow  orders  to  be  issued. 

UfSTXtTCnOIf   AND  TSAIKIKC   OF   THE 
OKGANIZBO  ICSXRVE 

S  713.5601  Officers  and  personnel  of 
the  Organized  Reserve  required  to  per- 
form annual  training  duty  and  to  attend 
regular  drills.  (a>  Officers  and  person- 
nel of  the  Organized  Reserve  are  required 
to  perform  annual  training  duty,  as  pre- 
scribed in  S  713.5303. 

(b)  Officers  and  personnel  of  the  Or- 
ganized Reserve  are  required  to  perform 
other  duties;  these  other  duties  are 
hereby  prescribed  as  regular  drills,  equiv- 
alent instruction  or  duty,  or  appropriate 
duty,  in  accordance  with  8  $713.5302, 
713.5304.  and  713.5305. 

S  713.5602  Units  of  Organized  Reserve 
for  ptirpotes  of  training,  (a)  For  pur- 
poses of  traintog.  officers  and  enlisted 
personnel  of  the  surface  component  of 
the  Organized  Reserve  are  formed  into 
divisions  or  other  units. 

(b)  For  purposes  of  training,  officers 
and  enlisted  personnel  of  the  aviation 
component  of  the  Organized  Reserve  are 
formed  into  squadrons  or  other  imlts  as 
appropriate. 

8  713.5603  Personnel  of  divisions  and 
squadrons  toill  be  instructed  and  trained 
in  specific  duties.  CMBcers  and  enlisted 
personnel  of  the  Organized  Reserve  will 
be  instructed  and  trained  in  the  specific 
duties  prescribed  for  their  ranks,  ratings, 
and  classifications. 

§  713.5604  Instruction  and  training  of 
units  specified  by  the  Bureau  of  Naval 
Personnel.  «a)  Instruction  and  training 
conducted  by  units  of  the  Organized  Re- 
serve at  regular  Instruction  periods  will 
.  be  in  accordance  with  curricula  and 
other  detailed  training  instructidns  is- 
sued or  authorised  by  the  Bureau  of 
Naval  Personnel  or  the  Deputy  Chief  of 
Naval  Operations  (Air). 

(b)  Instruction  and  training  conducted 
by  imlts  of  the  Organized  Reserve  on 
annual  training  duty  will  be  In  accord- 
ance with  the  detailed  training  instruc- 
tions issued  or  authorized  by  the  Bureau 
of  Naval  Personnel  or  the  Deputy  Chief 
of  Naval  Operations  <Air). 

8  713.5605  Schedules  of  regular  drills 
and  annual  training  to  be  published  in 
advance,    (a)    Unit    commanders    will 


publish  In  advance  the  days  and  hours 
for  regular  drills,  furnishing  copies  of 
these  schedules  to  the  Commandant  of 
the  district,  river  command,  and  the 
Chief  of  Navfi  Air  Reserve  Training,  as 
approiM-iate.  and  to  the  dlsburshig  officer 
carrying  the  drill  pay  records. 

(b)  The  Bureau  of  Naval  Personnel 
will  issue  schedules  in  advance  for  the 
dates  and  itineraries  for  annual  train- 
ing exercises  for  personnel  of  the  surface 
component  of  the  Organized  Reserve. 

(c)  The  Deputy  Chief  of  Naval  Opera- 
tions (Air)  will  issue  schedules  in  ad- 
vance for  the  dates  and  Itineraries  for 
the  annual  training  exercises  of  the  avi- 
ation component  of  the  Organized 
Reserve. 

S  713.5606  Officers  and  evlisted  per- 
$onnel  of  the  Organized  Reserve  re- 
quired to  perform  drills  and  annual 
training  duly,  (a)  Except  as  specified 
In  paragraph  (b)  of  this  section,  officers 
and  enlisted  personnel  of  the  Organized 
Reserve  are  required  to  perform  annual 
training  duty.  They  are  also  required 
to  attend  the  regular  drills,  prescribed 
for  the  unit  to  which  they  are  attached, 
except  when  authorized  to  perform  ap- 
propriate duty,  or  other  equivalent  in- 
struction or  duty.  In  accordance  with 
88  713.5304  and  713.5305. 

(b)  Officers  and  enlisted  personnel  of 
the  Organized  Reserve  may  be  released 
from  their  obligations  to  perform  annual 
training  duty  for  good  and  sufficient 
reasons.  Those  failing  to  perform  the 
required  training  shall  submit  letters  in 
explanation  of  their  reasons  therefor. 
These  letters  of  explanation  shall  con- 
tain the  following  information: 

(1)  Fiscal  year  for  which  submitted. 

(2)  Date  of  enlistment  or  appoint- 
ment. 

(3)  Date    transferred    to    Organized 

(4)  liates  of  active  or  training  duty 
performed  during  preceding  4  years  or 
since  enlistment  (if  serving  in  first 
enlistment  X. 

(5)  Previous  years  released  from 
obligation  to  perform  training  duty. 

(6)  Number  of  drills  attended  during 
preceding  fiscal  year. 

(7)  Reasons  for  failure  to  perform 
training  duty. 

This  information  should  be  verified  by 
the  organization  commander  and  the 
letters  of  explanation  forwarded,  with 
appropriate  recommendations,  to  the 
Commandant  or  Chief  of  Naval  Air  Re- 
serve Training,  as  appropriate,  for  ac- 
tion. All  letters  of  this  type  concerning 
members  of  viy  organization  shall  be 
forwarded  at  the  same  time  by  the  or- 
ganization conunander,  with  recommen- 
dations. 

(c)  Aviation  squadrons  shall  perform 
their  annual  training  duty  as  a  unit  or 
as  nearly  a  complete  unit  as  possible. 
Training  duty  for  those  officers  who.  for 
good  reason,  are  unable  to  perform  their 
training  with  their  squadrons,  may  be 
arranged  for  groui>s  of  not  less  than  four 
officers  whose  qualifications  and  expe- 
rience are  such  that  they  may  Jointly 
carry  out  the  parts  of  the  annual  syllabus 
for  Naval  Reserve  arlation  training. 
Naval  aviators  on  extended  active  duty 
at  the  various  Naval  Reserve  aviation 
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activities  may  be  utilized,  when  neces- 
sary, to  complete  Such  groups.  In  such 
cases  the  commarding  officers  of  naval 
air  stations  concerned  with  Naval  Re- 
serve training,  in  forwarding  endorse- 
ments, will  state  (hat  one  or  two  regu- 
larly assigned  officers,  as  the  case  may 
be.  win  be  avallatle  to  carry  out  these 
requirements. 

§  713.5607  Rec  trd  of  regular  drills. 
The  commander  ol  each  organization  for 
which  regular  dril  s  are  prescribed  shall 
keep  a  permanent  [record  of  each  officer 
and  enlisted  reservist  of  his  organization, 
showing  the  number  of  drills  prescribed 
durin?  the  month,  the  name  of  the  per- 
son, the  date  of  th(  drill,  the  period  dur- 


ing which  he  was 
under  Instruction 


actually  present  and 
in  uniform,  and  the 


character  of  drill  a  nd  instruction  for  the 


entire  period.   The 


Ing  officer  of  a  nservist  authorized  to 


receive  equivalent 


equivalent  duty,  cr  to  perform  appro 


priate  duties,  shal 


complete  record  sh  jwing  the  date,  place, 
amount,  and  the  character  of  the  duty 
or  instruction.  For  m  NAVPERS  568  shall 
be  used  for  the  ab(  ve  purposes. 
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the  administration 


(b)  The  Bureau 


immediate  command- 
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Reserve  eligible  for 


instruction  and  t7  lining,     (a)    Officers 
and  men  of  the  N  erchant  Marine  Re- 


in the  seafaring  pro- 

for  naval  training 

the  Bureau  of  Naval 


Personnel  may  assi:  :n  officers  of  the  Navy 
or  Naval  Reserve  t  a  duty  in  the  United 
States  Merchant  Mirine  cadet  corps  and 
State  maritime  academies  to  assist  In 


and  training  of  the 


midshipmen  enrollpd  in  the  Merchant 
Marine  Reserve. 


of  Naval  Personnel 


correspondence  coi  rses.  the  Naval  War 
College  correspon  lence  courses  and 
other  courses  madj  available  to  mem- 
bers of  the  Naval  Keserve  shall,  if  suit- 
able, be  made  ava  lable  to  members  of 
the  Merchant  Mar  ne  Reserve, 


(c)  Tlie  policy  si 


sonnel  of  the  Merc  lant  Marine  Reserve 
v.'ith  sufficient  naval  training  so  that 
there  will  be  avail  ible  for  mobilization 
in  the  naval  service,  in  the  event  of  a 
national  emergenc ',  a  force  of  experi- 
enced officers  indoc  xinated  in  naval  ad- 
ministration and  familiar  with  naval 
organization. 


Office  rs 


o' 
b( 
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FEDERAL  REGISTER 

The  Bureau  of  Naval  Personnel  may 
authorize  units  of  the  Merchant  Marine 
Reserve  to  perform  regular  drills  and 
annual  training  duty. 

8  713.5704  Training  of  Merchant  Ma- 
rine Reserve:  10-year  plan.  To  provide 
annual  increments  of  trained  officers  in 
the  Naval  Reserve  there  shall  be  a  quota 
of  300  or  more  Junior  officers  for  active 
training-duty  afloat  for  a  period  of  1 
year;  these  officers  to  be  graduates  of 
Federal  or  State  maritime  academies,  or 
other  suitably  qualified  officers  of  the 
Merchant  Marine  Reserve,  who  request 
such  duty.  Implementation  of  this  pol- 
icy will  provide  a  force  of  3,000  or  more 
experienced  Merchant  Marine  Reserve 
officers  adequately  indoctrinated  in  naval 
administration  and  organization  serving 
as  senior  officers  in  vessels  of  the  U.  S. 
Merchant  Marine  and  available  for  mo- 
*  bilization.  The  foregoing  is  subject  to 
the  provisions  of  §§  713.5701  and  713.5702 
(b). 

INSTRUCTION  AND   TRAINING   OF   THE 
VOLUNTEER   RESERVE 

§  713.5801  Permnnel  of  the  Volunteer 
Reserve  instructed  and  trained  as  indi- 
viduals, (a)  Personnel  of  the  Volunteer 
Reserve  are  instructed  and  trained  as 
individuals  in  the  specific  duties  of  their 
particular  rank,  rating,  and  classifica- 
tion, or  they  may  be  trained  in  organiza- 
tions authorized  in  accordance  with 
§§  713.5803,  713.5805.  and  713.5806. 

(b)  The  Bureau  of  Naval  Personnel 
correspondence  courses.  Naval  War  Col- 
lege correspondence  courses,  and  in- 
structional courses  for  their  particular 
classification  are  available  to  the  officers 
for  the  required  instruction.  Bureau  of 
Naval  Personnel  training  courses  are 
available  to  enlisted  personnel. 

(c)  Members  of  the  Volunteer  Reserve 
are  encouraged  to  perform  training  du- 
ties In  order  to  familiarize  themselves 
with  the  specific  duties  of  their  ranks, 
ratings,  or  classifications. 

8  713.5802  Personnel  of  the  Volunteer 
Reserve  may  be  authorized  to  perform 
training  duty,  (a)  Personnel  of  the  Vol- 
unteer Reserve  niay  be  authorized,  on 
their  own  request,  to  perform  training 
duty  with  or  without  pay  in  accordance 
with  §yni3.5306  and  713.5307.  but  this 
training  duty  must  be  such  as  to  pro- 
vide additional '  duties  of  their  ranks. 
ratings,  and  classifications. 

(b)  The  number  of  personnel  who  may 
be  ordered  to  perform  training  duty  with 
pay  will  be  in  accordance  with  training 
quotas  prescribed  by  the  Bureau  of  Naval 
Personnel,  which  quotas  will  dejiend  on 
the  availability  of  funds  for  this  specific 
purpose. 

§  713.5803  Organizations  of  Volunteer 
Reserve  personnel  authorized  to  perform 
regular  drills  and  annual  training  duty. 
(a>  The  Bureau  of  Naval  Personnel  may 
authorize  the  formation  of  organizations 
of  personnel  of  the  Volunteer  Reserve  to 
perform  regular  drills  and  annual  train- 
ing duty. 

(b)  The  number  of  organizations  and 
their  composition  will  be  specified  by  the 
Bureau  of  Naval  Personnel  and  will  de- 
pend on  the  availability  of  funds  for 
this  specific  purpose, 
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8  713.5804  Training  of  Volunteer  Re- 
serve organizations,  (a)  Authorized  or- 
ganizations of  the  Volunteer  Reserve  will 
be  trained  in  accordance  with  Instruc- 
tions issued  by  the  Bureau  of  Naval  Per- 
sonnel. 

(b)  The  needs  of  a  district  for  officers 
to  carry  on  the  peacetime  administra- 
tion and  training  of  organizations  of  the 
volunteer  Reserve  will  be  given  due  con- 
sideration by  the  Bureau  of  Naval  Per- 
sonnel. 

§  713.5805  Personnel  and  organiza- 
tions of  the  Volunteer  Reserve  authorized 
to  train  with  units  of  the  Organized  Re- 
serve, 'a)  The  Commandants  of  the 
naval  districts,  river  commands,  and  the 
Chief  of  Naval  Air  Reserve  Training  are 
authorized  to  permit  officers  and  per-son- 
nel  and  organizations  of  the  Volunteer 
Reserve  to  train  with  units  of  the  Or- 
ganized Reserve. 

§  713.5806  Groups  of  personnel  of  the 
Volunteer  Reserve  may  be  organized  to 
conduct  instruction  and  training,  (a) 
The  Commandants  of  naval  districts, 
river  commands,  and  the  Chief  of  Naval 
Air  Reserve  Training  may  organize 
groups  of  personnel  of  the  Volunteer  Re- 
serve for  instructional  purposes. 

(b)  Commandants  of  nayal  districts 
are  authorized  to  assign  Reserve  officers 
as  instructors  of  such  classes,  and  when 
so  assigned  thpj  may  be  given  appro- 
priate duty  pay  by  authority  of  the  Bu- 
reau of  Naval  Personnel. 

§  713.5807  Personnel  ■  designated  as 
Naval  aviators:  required  to  maintain  ef- 
ficiency as  such.  Personnel  designated 
as  Naval  aviators  who  by  their  records 
indicate  that  they  are  failing  to  maintain 
their  flight  qualifications,  shall  be  re- 
quired to  pass  such  flight  tests  as  may  be 
prescribed  by  the  Deputy  Chief  of  Naval 
Operations  (Air)  once  every  3  years,  or 
oftener  as  may  be  desirable  in  order  to 
demonstrate  their  fitness  for  further  re- 
tention In  a  pilot  status.  Failure  to  take 
or  pass  such  test  will  be  considered  as 
sufficient  cause  for  transfer  to  another  ' 
class  for  which  qualified  or  discharge. 

NAVAL  RESERVE  INSPECTION  BOARDS 

§  713.5901  Tfie  purpose  of  Naval  Re- 
serve inspection  boards.  The  purpose  of 
Naval  Reserve  inspection  boards  Is  to 
determine  the  degree  of  preparedness  of 
the  Naval  Reserve  to  meet  requirements 
in  the  event  of  a  war  or  a  national 
emergency.  They  shall  make  such  In- 
spections of  the  administration,  organ- 
ization, and  training  of  the  Naval  Re- 
serve, and  of  the  various  organizations 
thereof,  as  may  be  directed  by  the  Chief 
of  Naval  Personnel  or  the  Deputy  Chief 
of  Naval  Operations  (Air)  as  appropriate. 

§  713.5902  Responsibility  for  inspec- 
tion of  Naval  Reserve  activities.  The 
Chief  of  Naval  Personnel  is  responsible 
for  the  inspection  of  all  activities  of  the 
Organized.  Volunteer,  and  Merchant  Ma- 
rine Reserve,  except  Naval  Reserve  avia- 
tion activities.  The  Commandant  of 
each  naval  district  and  river  command  is 
responsible  to  the  Chief  of  Naval  Per- 
sonnel for  the  inspection  of  all  Naval 
Reserve  activities  within  his  district,  ex- 
cept Naval  Reserve  aviation  activities, 
and  will  promulgate  Instructions  for  such 


1 


I 


4n 


8512 

ImpectkMu.  Inatructkms  appeartng  in 
If  713.5903  and  713.5904  apply  only  to  in- 
gpecUon  of  Naval  Reserve  activities  other 
than  aviation. 

S  713.5903    Composition  and  function 
of  Naval  Reserve  inspection  boards,    (a) 
Naval  Reserve  inspection  boards  will  in- 
clude   a    senior    inspection    reviewing 
board,  convened  within  the  Bureau  of 
Naval     Personnel,     district     inspection 
board.*?,  convened  in  each  naval  district 
and  river  command,  and  such  additional 
inspection  boards  as  Deputy  Chief  of 
Naval  Operations  (Air)  may  establish  for 
the  inspection  of  Naval  Reserve  Air  Ac- 
tlTlties.    The  function  of  the  reviewing 
board  convened  within  the  Bureau  of 
Naval  Personnel  will  be  to  review  the  re- 
ports of  the  annual  Inspection  of  all  ac- 
tivities of  the  Naval  Reserve,  except  avi- 
ation activities.    The  functions  of  the 
district  inspection  boards,  convened  in 
each  naval  district  and  river  command, 
will  be  to  conduct  the  annual  Inspection 
of  all  activiUes  of  the  Naval  Reserve  un- 
der the  cognizance  of  the  Commandant 
concerned. 

<b)  The  Naval  Reserve  In.spection  re- 
viewing board  shall  consist  of  as  many 
officers  as  are  required  to  perform  its 
functions.  At  least  three  members  of 
this  board,  including  the  senior  member. 
shaU  be  line  officers  of  the  Regular  Navy. 
In  addition  to  these  line  officers,  staff 
corps,  and  special  acUvities,  such  as  elec- 
tronics, intelligence,  submarines,  etc.. 
should  be  represented  on  the  board. 

<c)  The  Naval  Reserve  district  inspec- 
tion boards  shall  be  similar  in  composi- 
tion to  the  Naval  Reserve  inspection  re- 
viewing board.  Additional  members  of 
the  district  boards,  over  and  above  the 
minimum  of  three  line  officers  of  the 
Regular  Navy,  may  be  either  Regular  or 
Reserve  officers.  The  use  of  qualified  Re- 
serve officers  as  additional  members  of 
district  boards  should  be  encouraged,  but 
the  senior  member  of  the  board  should 
always  be  one  of  the  three  regular  line 
officers. 

(d)  Members  of  the  Naval  Reserve  in- 
spection reviewing  board  shall  be  ordered 
to  this  duty  by  the  Chief  of  Naval  Per- 
sonnel. Chiefs  of  bureaus  and  heads  of 
offices  in  the  Navy  Department  will  be 
consulted  as  to  the  assignment,  to  this 
board,  of  officers  who  will  represent  the 
bureaus  and  offices  concerned.  Members 
of  district  inspection  boards  shall  be  as- 
signed by  the  Commandants  concerned. 


i  713.5904  Duties  of  Naval  Reserve 
inspection  boards,  (a)  District  boards 
ordered  by  Commandants  of  naval  dis- 
tricts and  river  commands  -shall  conduct 
annual  Inspections  of  all  Naval  Reserve 
activities  under  their  cognizance  within 
that  district  or  river  command.  A  sepa- 
rate report  shall  be  made  on  each  or- 
ganization inspected.  Such  reports  shall 
be  submitted  to  the  Commandant  of  the 
naval  district  or  river  command  con- 
cerned, who  will  forward  them  to  the 
Chiet  of  Naval  Personnel.  A  copy  of 
the  report  shall  be  supplied  to  the  com- 
mander of  the  organization  inspected, 
and  In  the  case  of  units  restricted  to  a 
specialty,  such  as  communications.  In- 
telligence, medicine,  etc..  to  the  bead  of 
the  office  or  bureau  concerned  with  such 
specialty. 


RULBS  AND  REGULATIONS 

(b)  The  Naval  Reserve  Inspection  re- 
viewing board  will  review  the  reports  of 
Inspections  conducted  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  secticm.  and  make  appropriate  com- 
ments and  recommendations  thereon  to 
the  Chief  of  Naval  Personnel. 

(c)  In  making  their  reports,  the  dis- 
trict boards  conducting  the  inspections 
shall  take  into  consideration  analysis 
of  the  reports  of  crtilses.  and  active 
training  duty  of  the  various  organiza- 
tions and  the  degree  to  which  they  had 
conformed  with  the  prescribing  training 
syllabi. 

(d)  The  Naval  Reserve  Inspection  re- 
viewing board  shall  prepare  and  pro- 
mulgate procedures  and  Instructions  for 
the  conduct  of  inspections  of  all  or- 
ganizations of  the  Naval  Reserve,  ex- 
cept aviation  activities.  The  district  in- 
spection board  shall  prepare  and  publish 
schedules  of  inspections  for  all  Naval 
Reserve  organizations  under  the  cogni- 
zance of  the  respective  naval  district  or 
river  command. 

(e)  The  Naval  Reserve  Inspection  re- 
viewing board  shall  prepare  and  submit 
to  the  Chief  of  Naval  Personnel  an  an- 
nual report  covering  its  activities,  and 
commenting  on  the  state  of  training  of 
the  Naval  Reserve,  except  aviation  ac- 
tivities, as  indicated  by  the  inspections. 
The  Chief  of  Naval  Personnel  will  trans- 
mit this  annual  report  with  appropriate 
recommendations  to  the  Secretary  of 
the  Navy  via  the  Chief  of  Naval  Oper- 
ations. 

SUBFABT   F— DlSClPUKI.  DlSCHAHCES, 

Rksicnations  and  RrrwiirtHTS 

DISCIPLINE 

S  713.6101  Naval  Reservists  subject  to 
Naval  regulations.  All  members  of  the 
Naval  Reserve,  when  employed  on  active 
duty,  authorized  training  duty,  with- or 
without  pay.  drill,  or  other  equivalent 
Instruction  or  duty,  or  when  employed  In 
authorized  travel  to  or  from  such  duty, 
or  appropriate  duty,  drill,  or  instruction, 
or  during  such  time  as  they  may  by 
law  be  required  to  perform  active  duty, 
or  while  wearing  a  uniform  prescribed 
for  the  Naval  Reserve,  shall  be  subject 
to  the  laws,  regulations,  and  orders  for 
the  government  of  the  Navy. 

§  713.6102  Disciplinary  action  not 
barred  by  release  from  duty  status. 
Disciplinary  action  for  an  offense  com- 
mitted while  subject  to  the  laws,  regu- 
lations, and  orders  for  the  government 
of  the  Navy  shall  not  be  barred  by  rea- 
son of  release  from  duty  status  of  any 
person  charged  with  the  commission 
thereof. 


713.6103  Retention  on  or  return  to 
duty  status  for  disciplinary  action.  For 
the  purpose  of  carrying  the  provisions  of 
this  section  Into  effect,  members  of  the 
Naval  Reserve  may  be  retained  on  or 
returned  to  a  duty  status  without  their 
consent,  but  not  for  a  longer  period  of 
time  than  may  be  required  for  discipli- 
nary action. 

§  713.6104  Administration  of  disci- 
jaine.  (a)  Commanding  officers  of  au- 
thorized units  of  the  Naval  Reserve  will 
be  responsible  for  the  maintenance  of 
discipline  among  personnel  of  those 
units  in  the  same  manner  as  a  com- 


manding officer  of  the  Regular  Navy  for 
his  command.  Personnel  of  the  Volun- 
teer Reserve  not  attached  to  units  of 
the  Naval  Reserve  will  be  directly  under 
the  commandants  for  matters  of  dis- 
cipline. 

(b)  Commanding  officers  of  author- 
ized units  of  the  Naval  Reserve  have  the 
same  authority  to  assign  punishments 
prescribed  by  the  laws,  regulations,  and 
orders  for  the  government  of  the  Navy 
as  the  commanding  officers  In  the  Regu- 
lar Navy.  However,  they  will  be  limited 
in  the  assignment  of  certain  punish- 
ments by  the  conditions  of  service  of 
naval  reservists  on  Inactive  duty  In  a 
drill  status.  Instructions  governing  the 
Navy  Department's  policy  in  regards  to 
disciplinary  action  on  the  part  of  the 
commanding  officers  of  reserve  units  will 
be  promulgated  by  the  Chief  of  Naval 
Personnel. 

OISCHARCXS 

i  713.6201  Discharges  of  officers  and 
enlisted  personnel.  <a)  In  time  of  peace 
officers  and  enlisted  personnel  of  the 
Naval  Reserve  shall  not  be  discharged 
except  upon  the  expiration  of  their  terms 
of  service  or  upon  their  own  requests  or 
for  full  and  sufficient  cause  in  the  discre- 
tion of  the  Secretary  of  the  Navy,  or  in 
the  cases  of  enlisted  personnel  in  the 
discretion  of  the  Chief  of  Naval  Per- 
sonnel. 

(b)  Officers  and  enlisted  personnel  of 
the  Naval  Reserve  on  active  duty  shall 
be  subject  to  separation  from  the  Naval 
Reserve  In  the  same  manner  as  may  be 
provided  by  or  In  pursuance  of  law  for 
the  separation  of  officers  and  enlisted 
personnel  of  the  Regular  Navy. 

(c)  Officers  and  enlisted  personnel 
whose  services  are  determined  by  the 
Bureau  of  Naval  Personnel  to  be  of 
greater  value  to  the  Government  In  the 
event  of  war.  In  present  civilian  occupa- 
tion than  they  would  be  If  mobiliaed  as 
naval  reservists,  will  be  discharged  upon 
recommendation  by  the  district  com- 
mandants but  without  prejudice  to  their 
later  reappointment  or  reenllstment  in 
the  grade  or  rate  held  at  the  time  of  dis- 
charge, provided,  they  are  qualified  In 
accordance  with  current  instructions  and 
are  needed  to  fill  vacancies  in  quotas. 

S  713.6202  Discharge  of  officers  for 
cause,  (a)  Officers  of  the  Naval  Re.serve, 
on  inactive  duty,  may  be  discharged  by 
the  Secretary  <rf  the  Navy  for  full  and 
stifflclent  cause,  including  the  following: 

(1)  Failure  to  keop  the  Bureau  of 
Naval  Personnel  and  the  district  com- 
mandant Informed  of  official  residence. 

(2)  Failure  to  reply  to  official  com- 
mimlcatlons. 

(3)  Failure  to  submit  such  reports  as 
may  be  required  by  the  Secretary  of  the 
Navy. 

<4)  Obvious  lack  of  Interest. 

(b)  Within  a  reasonable  time,  prior  to 
discharge  for  cause,  under  the  provisions 
T>t  {§713.6201  to  713.6209,  officers  shall 
be  given  an  opportunity  to  be  heard 
by  the  Secretary  of  the  Navy,  or  such  ad- 
ministrative authority  or  other  agency 
as  he  may  designate,  which  opportunity 
will  be  considered  as  having  been  given 
through  the  mailing  of  notice  to  their 
address  on  fUe  in  the  Njivj;  Department. 
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(e)  Pursuant  to  the  discretion  vested 
tn  the  Secretary  of  Jhe  Navy  by  tlie  tert- 
going  provisions,  olleers  under  omisider- 
atkm  for  discharge  for  cause  may  sub- 
mit such  statement  as  they  desire  to  the 
Chief  of  Naval  Personnel  via  official 
channels.  In  cases  of  oOcer  about  to  be 
recommended  for  discharge  for  cause  by 
the  Commsmdant  she  officer  ooneenie>d 
shall  first  be  notUlid  by  the  Comman- 
dant that  such  action  Is  contemplated 
and  that  be  Is  tbv-eby  offered  an  op- 
statement  as  be 
receiving  notiUca- 
dlscharge  are  ^so 


portunlty  to  make 
may  desire, 
tlon  of  their  pen 
privileged  to  state 
to  the  Chief  of  N 
the  Commandant  o 
to  such  officer  a 


lelr  case  tn  person 

al  Personnel  or  to 

the  naval  district  or 

led  to  the  Bureau  oif 


Naval  Personnel  o^  to  the  staff  of  the 
Commandant  of  the  naval  district  not 
below  the  rank  of  c(  mmander  as  may  be 
Mslgned  such  duty  1  y  the  Chief  of  Naval 
Personnel  or  the  bommandant.  The 
written  statement  sUtailtted  by  the  offi- 
cer will  be  transmit^  to  the  Secretary 
of  the  Navy  for  hU  consideration,  with 
the  letter  of  the  Chfef  of  Naval  Peraoo- 
nei  recommendlnf 


(d)  Officers 
their  pending 
acknowledge  same 
approximately  SO  d 
usual  length  of  timi 
mlttal  of  a  letter  . 
which  to  prepare  a 
wise  Co  be  heard, 
which  to  prepare 


;e. 
ttotlflcation  of 
re  shall  promptly 
and  will  be  given 
exclusive  of  the 
required  for  trans- 
the  malls,  in 
>tanent  or  other- 
ions  of  time  in 
statement  may  be 


granted  In  the  discretion  of  the  Bureau 
of  Naval  Personnel. 

i  713.6203  Rout  In t  administrative 
discharges  of  office'*.  Officen  of  the 
Naval  Reserve  on  Is  active  duty  may  be 
discharged  by  the  8(  cretary  of  the  Navy 
for  administrative  «  asons,  Inchidlng  the 
following: 

(a)  Age  In  grade. 

(b)  FaUure  to  api:  ear  for  or  failure  to 
pass  ivescribed  i^ical  or  profeaakmal 
examinations. 

(c)  Failure  to  carr  r  out  acreement  en- 
tered into  prior  to  appointment. 

(d)  Civilian  occupation  Incompatible 
With  Naval  Reserve  iutus. 

(e)  Approval  of  a  claim  for  a  pension 
permanent  dlsabllltjj  allowance  or  com- 
pensation, or  retired  pay  as  dellned  in 
1713.7306  (a). 

B  713.6204  DUchatTe  of  rettred  officers 
and  enUsted  persoHmi.  Officers  and  «b- 
Usted  personnd  who  have  heretofore 
been  transferred  to  the  r^lred  Ust  of 
the  Naval  Reserve  Ft  rce,  the  retired  list 
of  the  Naval  Reserve,  or  to  the  honoranr 
retired  list  of  the  Na  ral  Reserve,  or  who 
i&ay  hereafter  be  so  t  ransf ened.  shall  at 
all  times  be  subject  to  the  laws,  refula- 

the  government  of 
not  be  discharged 


tlons.  and  orders  for 
the  Navy,  and  shall 


therefrom  without  it  Ox  consent,  except 
by  sentence  of  a  ooui ;  martial,  or  in  the 
discretion  of  the  Sec  etary  of  the  Navy, 
When  sentenced  by  dvU  authorttica  to 
eonlhjement  in  a  8U  e  or  Federal  peni- 
tentiary as  a  result  <  if  »  conviction  for. 
a  felony. 


1713.6206    Resiorukions 
'^rve  officers,    (a)  Tl  e 
Secretary  of  the  NaT 


of  Naval  Re 

President,  or  the 

acting  for  him. 
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may  accept  the  resignation  of  a  commis- 
i6oaed<MPcer  of  the  Naval  Reserve.  The 
Secretary  of  the  Navy  may  accept  the 
resignation  of  a  warrant  officer,  cadet, 
or  midshipman  of  the  Naval  Reserve. 

(b)  A  Naval  Reserve  officer  submitting 
his  resignation  will  Include  therein  the 
precise  reason  therefor. 

i  713.6206  Discharge  of  enUsted  per- 
sonsteL  (a)  When  not  performing  active 
naval  service  enlisted  personnel  shall  be 
discharged  upon  the  expiration  of  their 
enlistments,  or  upon  their  requests.  Such 
dlsdiarges  will  be  effected  by  the  com- 
manding officers  of  the  organisations  to 
which  the  individuals  concerned  are  at- 
tached, or  if  not  so  attached,  by  the  Com- 
mandants carrying  their  records.  En- 
listed personnel  may  be  discharged  for 
one  of  the  following  additional  reasons. 
with  type  of  discharge  warranted  by  their 
service  records: 

(1)  CivlHan  occupation  Incompatible 
with  Naval  Reserve  status  (after  ap- 
proval by  the  district  Commandant) . 

(2)  For  cause  (after  approval  by  the 
Chief  of  Naval  Personnel) . 

Tbe  provisions  of  article  D-9103  (Bu- 
Pen  Manual)  and  the  articles  referred 
to  ttiereln  Insofar  as  applicable  to 
Reserves  not  on  active  duty,  shall  apply 
todischarges  issued  under  this  paragraiA 
except  the  columns  under  the  heading 
"Special  Provisions  Regarding  DIs- 
diargcs." 

(b)  When  performing  active  naval 
service  an  enlisted  man  shall  be  dls- 
charved  when  appropriate,  imder  ai^ll- 
cable  provlsl(ms  of  part  D,  chapter  9. 
BuPers  Manual,  except  that  no  man  shall 
be  discharged  during  a  period  of  training 
duty  or  as  the  result  of  an  offense  com- 
mitted while  on  training  duty,  without 
the  prior  approval  of  the  Chief  of  Naval 
Personnel. 

1713.6207  Honorable  dischari^.  In 
time  of  peace  an  honorable  discharge 
shaU  be  issued  only  on  the  expiration  of 
enlistment.  In  general,  an  honorable  dis- 
charge win  carry  with  It  recommenda- 
tion for  reenllstment. 

i  713.6208  Character  of  discharge  to 
he  entered  on  discharge  certificate.  The 
charaetw  of  discharge  shall  be  entered 
on  the  discharge  certificate,  in  the  serv- 
ice record,  and  in  the  continuous-service 
certificate. 

1 713.6209  Discharge  of  enUsted  Re- 
servists for  enlistment  or  appointment 
in  other  navai  or  military  organiva- 
Uons.  Except  In  time  of  war  or  national 
emergency.  Commandants  of  naval  dis- 
tricts and  commanding  officers  of  Naval 
Reserve  organizations  are  authorised  to 
issue  discharges  to  enlisted  reservists  de- 
siring to  enlist  or  to  aooqA  appointment 
In  the  Army,  Navy.  Marine  Corps,  or 
Coast  Guard.  Such  discharge  should  be 
mailed  to  the  recruiting  officer  or  ap- 
pointing officer  requesting  It  for  delivery 
to  the  prospective  recruit  or  candidate 
for  appototment,  prior  to  enlMxnent  or 
appointment  in  the  other  navaaormlli- 
tary  organisation,  or  returned  to  the  is- 
suing officer  In  case  of  rejection.  During 
war  or  national  emergency  no  such  dis- 
charges shall  be  Issued  without  the  prior 
authority  of  the  Bureau  of  Naval  Per- 
sonneL 
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I  713.6301  Honorary  retired  list  de- 
fined. The  honorary  retired  list  of  the 
Naval  Reserve  shall  be  composed  of  of- 
ficers of  the  honorary  retired  list  exist- 
ing on  June  SO.  1938,  transferred  to  the 
honorary  retired  list,  and  of  officers  and 
enlisted  personnel  of  the  Naval  Reserve 
thereafter  transferred  thereto  in  accord- 
ance with  the  provisions  of  (§713.6303. 
713.6304,  or  713.6305  on  account  of  age. 
age-in-grade.  physical  disability,  or  com- 
pletion of  20  years'  service  in  the  Naval 
Reserve. 

{  713.63C2  Discretionary  transfer  of 
officers  to  the  honorary  retired  list.  Offi- 
cers of  the  Naval  Reserve  found  not  phys- 
ically qualified  for  active  service  as  the 
result  of  any  physical  examination  con- 
ducted or  reviewed  by  a  board  of  medical 
officers,  shall,  within  the  discretion  of  the 
Secretary  of  the  Navy,  be  honorably  dis- 
charged or  placed  on  the  honorary  re- 
tired list,  except  where  transfer  to  the 
retired  list  with  retirement  pay  in  ac- 
cordance with  f  713.7501  is  Indicated. 

{  713.6303  Service  eligibility  for  trans- 
fer to  honorary  retired  list.  In  determin- 
ing whether  an  officer  shall  be  discharged 
or  transferred  to  the  honorary  retired 
list  on  account  of  physical  disabilities,  or 
on  account  of  age-in-grade  for  ages  be- 
low 64  years,  the  following  will  be  eligible 
for  transfer  to  the  honorary  retired  list: 

(a)  Those  who  have  had  honorable 
service  on  active  duty  as  commissioned, 
or  warrant  officers,  cadets,  midshipmen, 
or  in  an  enlisted  status,  in  any  of  the 
services  enumerated  in  §  713.6305.  at  any 
time  between  April  6. 1917,  and  November 
11,  1918,  Inclusive,  or  during  any  other 
war  or  national  emergency  declared  by 
the  President  of  the  United  States. 

(b)  Those  whose  physical  disqualifi- 
cations are  due  to  Injuries  or  diseases  in- 
curred in  line  of  duty  while  performing 
active  military  or  naval  service  as  defined 
In  §713.7301  (a),  except  officers  trans- 
ferred to  the  retired  list  with  retirement 
pay  In  accordance  with  §  713.7501. 

(c)  Those  who  have  had  a  total  of  15 
years'  meritorious  service,  commissioned 
or  otherwise,  in  any  of  the  services 
enumerated  in  S  713.6305. 

An  officer  may  be  discharged  Instead 
of  being  idaced  on  the  honorary  retired 
list  even  though  he  meets  one  or  more 
of  ^e  above  requirements,  should  his 
separation  from  the  naval  service  be  de- 
termined to  be  desirable  and  warranted 
as  a  restilt  of  consideration  of  his  record 
of  service.  Each  case  will  be  decided  on 
its  merits  by  the  Secretary  of  the  Navy. 

S  713.6304  Retirement  for  age-irv- 
grade.  At  the  discretion  of  the  Secre- 
tary of  the  Navy,  officers  of  the  Naval 
Reserve  shall  be  transferred  to  the  hon- 
orary retired  list  or  discharged  when 
they  arrive  at  the  years  in  age  and  grade 
as  indicated  in  the  following  table,  un- 
less the  retention  of  the  officer  In  ques- 
tion Is  deemed  essential,  or  there  are 
other  compelling  reasons  to  the  contrary. 

Grade:  J^ft  in  grade 

Commander... sg 

Ueut«nt«nt  Comnund«r_...,„,_.r..        62 

Lieutenant ^ 40 

Lieutenant    (Jg.) . 40 

Stulgn  ... .. .-,^— ....        40 


i 
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1 713.8305  Compulsory  transfer  of 
officers  and  erUisted  personnel  to  honor- 
ary  retired  list.  Officers  and  enlisted 
men  of  the  Organlaed  Reserve.  Volunteer 
Reserve,  and  Merchant  Marine  Reserve 
shall  be  i^aced  on  the  honorary  retired 
list  without  pay  or  allowances  except  as 
provided  in  I  713.7401.  for  the  following 
reasons: 

(a)  Upon   reaching   the    age   of    64 

years.  -^^ 

(b)  Upon  their  own  request,  after  20 
years*  service  In  the  Naval  Reserve. 
Service  In  the  Army.  Navy.  Marine 
Corps.  Coast  Guard.  Naval  Auxiliary 
Service.  Naval  Reserve  Force.  Naval  Ml- 
liUa.  National  Naval  Volunteers.  Naval 
Reserve.  Marine  Corps  Reserve  Force, 
and  Marine  Corps  Reserve  shall  be 
counted  as  service  in  the  Naval  Reserve 
under  the  provisions  of  55  713.6301  to 
713.6308.  I 

i  713.6306  Advancement  on  retired 
list  of  Naval  Reservists  who  have  been 
specially  commended.  Naval  reservists 
who  have  been  specially  commended  for 
their  performance  of  duty  in  actual  com- 
bat with  the  enemy  by  the  head  of  the 
executive  department  under  whose  Juris- 
diction such  duty  was  performed,  shall, 
when  placed  on  the  honorary  retired  list. 
be  advanced  to  the  next  higher  grade. 

5  713.6307  Members  of  the  honorary 
retired  list,  pay  of.  Except  as  provided 
In  S  713.7401.  members  of  the  honorary 
retired  Ust  wiU  not  be  enUtled  to  any 
pay  or  allowances  while  In  an  Inactive 
duty  status. 

S  713.6308  Transfers  to  honorary  re- 
tired list,  by  whom  effected,  (a)  Trans- 
fers of  ofBcers  to  the  honorary  retired  list 
will  be  effected  by  the  Secretary  of  the 
Navy  or  by  the  Bureau  of  Naval  Person- 
nel with  the  prior  approval  of  the  Secre- 
tary of  the  Navy. 

(b)  Transfers  of  enlisted  personnel  to 
the  honorary  retired  list  will  be  effected 
by  the  Bureau  of  Naval  Personnel. 

SvBPAiT  G— Pat.  Aixowancxs,  amd  Com- 
finsation;  Oroaiiixid  Risikvk.  Vol- 
xmrm  RESxavi.  and  Mkschant 
Mauni   Rcsnvx 

Acnw  DUTY  PAT  un  au.owa»c» 
S  713.7101 .  Active  and  training  duty 
pay  and  allowances.   See  Bureau  of  Sup- 
plies and  Accounts  Manual,  volume  V. 
Disbursing. 

S  713.7102  Transportation  of  Naval 
Resent  personnel  and  dependents.  See 
United  States  Navy  Travel  Instructions. 
5  713.7103  Shipment  of  household  ef- 
fects. See  Bureau  of  Supplies  and  Ac- 
counts Manual,  volume  11.  Supplies 
Ashore. 


RULES  AND  REGULATIONS 

scribed  under  tbe  authority  of  the  Secre- 
tary of  the  Navy.  Including  drills  per- 
formed on  Sunday,  for  the  organlxaUon 
to  which  attached,  or  for  the  perform- 
ance of  an  equal  amount  of  such  other 
equivalent  Instruction  or  duty,  as  may  be 
prescribed  by  the  Secretary  of  the  Navy. 

(b)  OfBcers  and  enlisted  personnel  of 
the  Naval  Reserve  shall  receive  compen- 
sation at  the  rate  of  one-thirtieth  of  the 
monthly  base  pay  of  their  grades,  ranks, 
or  ratings,  not  to  exceed  $10.  for  the 
performance  of  each  period  of  appropri- 
ate duty,  as  may  be  prescribed  by  the 
Secretary  of  the  Navy. 

(c)  At  the  beginning  of  each  fiscal 
year,  subject  to  approval  by  the  Secre- 
tary of  the  Navy,  instructions  will  be  Is- 
sued by  the  Chief  of  Naval  Personnel,  to 
the  Deputy  Chief  of  Naval  Operations 
(Air),  as  appropriate,  designating  loca- 
tions at  which  organizations  of  the  Naval 
Reserve  will  be  maintained,  the  forms  of 
organizations  prescribed,  the  ones  for 
which  drill  pay  in  a  pay  status  is  pre- 
scribed, and  Indicating  numbers  of  per- 
sonnel authorized  to  receive  compensa- 
tion for  attending  such  drills. 

S  713.7202  Compensation  limited  to  €0 
drills.  No  ofBcer  or  enlisted  person  shall 
receive  pay  for  more  than  60  drills  or 
periods  of  other  equivalent  Instruction  or 
duty  or  appropriate  duties  In  any  one 
fiscal  year. 

I  713.7203  FllDht  pay;  pilots.  For  ofB- 
cers and  enlisted  personnel  performing 
aerial  flight  in  the  capacity  of  pilots 
duly  prescribed  as  a  part  of  their  train- 
ing, other  than  flying  performed  while 
In  the  status  of  performing  active  or 
training  duty  with  pay.  the  pay  and  pay 
limits  prercribed  in  5  713.7201  shall  be 
increased  by  50  percent  for  any  quarter 
during  which  not  less  than  4  hours  of 
such  flying  has  been  performed. 

S  713.7204  Compensation  for  perform- 
ance of  administrative  duties,  (a)  In 
addition  to  the  pay  to  which  they  may 
otherwise  become  entitled,  such  officers 
of  the  Naval  Reserve  as  may  be  desig- 
nated by  the  Secretary  of  the  Navy 
regularly  assigned  to  and  commanding 
organizations  prescribed  by  the  Secre- 
tary of  the  Navy,  shall  receive  compen- 
saUon  at  the  rate  of  $240  per  year  for 
the  faithful  performance  of  administra- 
tive duties  connected  therewith.  Such 
pay  Is  not  dependent  on  drills,  nor  may 
It  be  Increased  60  percent  for  flying. 

(b)  At  the  beginning  of  each  fiscal 
year,  subject  to  approval  by  the  Secre- 
tary of  the  Navy,  the  Chief  of  Naval 
Personnel  will  Issue  Instructions  desig- 
nating the  organizations  the  command- 
ing officers  of  which  will  be  entitled  to 
compensation  for  the  faithful  perform- 
ance of  their  duties  as  such. 


1713.7104  Subsistence.  See  Bureau 
of  Supplies  and  Accounts  Manual,  vol- 
ume rv.  Commissionary  Ship's  Store 
and  Clothing  and  Small  Stores. 
xjrACTiTi  wrrr  fat  awb  allowahcxs 
I  713.7201  DrUl  pay.  (a)  OfBcers  and 
enlisted  personnel  of  the  Naval  Reserve 
shall  receive  compensation  at  the  rate  of 
one-thlrtleth  of  the  monthly  base  pay  for 
their  grades,  ranks,  or  ratings,  not  to 
exceed  $10,  for  attending  under  compe- 
tent orders,  each  regular  drill  duly  pre- 


5  713.7205  Not  entitled  to  driU  pay  or 
compensation  for  performance  of  ad- 
ministrative duties  while  on  activi  or 
training  duty.  Pay  imder  the  provisions 
of  55  713.7201  and  713.7204  shall  not  ac- 
crue to  any  ofBcer  or  enlisted  person  dur- 
ing a  period  when  he  shall  be  lawfully 
entlUed  to  pay  for  acUve  duty  or  training 
duty. 

i  713.7206  Compensation  paid  by  dis- 
trict or  naval  activUv  disbursing  officers. 
(a)  The  compensatioa  and  pay  allowed 


by  I  71S.7201.  will  be  paid  by  the  district 
disbursing  officer  of  disbursing  ofBcers 
attached  to  the  naval  air  station  In  ac- 
cordance with  Instructions  Issued  by  the 
Bureau  of  Supplies  and  Accounts. 

(b)  Checks  for  compensation  will  be 
delivered  through  the  respective  com- 
manding officers  of  reserve  organizations 
In  the  naval  districts. 

(c)  Checks  received  by  commanding 
ofllcers  of  reserve  organizations  and  not 
delivered  to  the  payee  named  therein 
within  30  days  from  the  date  of  receipt 
will  be  returned  to  the  disbursing  officer 
issuing  them  with  a  statement  of  the 
reason  fw  nondelivery  In  each  case. 

COMPENSATIOM  FOR  XMJXnilXS 

9  713.7301     Compensation  for  injury, 
under  Bureau  of  Employees'  Compensa- 
tion, Federal  Security  Agency,    (a)  If  in 
time  of  peace  any  member  of  the  Organ- 
ized Reserve,  the  Volunteer  Reserve,  or 
the  Merchant  Marine  Reserve  Is  physi- 
cally injured  in  the  line  of  duty  while 
performing  active  military  or  naval  serv- 
ice, or  dies  as  the  result  of  such  physical 
Injury,  he  or  his  beneficiaries  shall  be 
entitled  to  all  the  benefits  prescribed  by 
law  for  civil  employees  of  the  United 
States  who  are  physically  injured  In  the 
line  of  duty  or  who  dies  as  a  result 
thereof,  and  the  Bureau  of  Employees' 
Compensation  shall  have  Jurisdiction  in 
such  cases  and  shall  perform  the  same 
duties  with  reference  thereto  as^ln  the 
cases  of  civil  employees  of  the  united 
States  so  disabled.    Where  a  person  who 
Is   eligible   for  the   benefits  prescribed 
herein  under  the  Bureau  of  Employees' 
Compensation  is  also  eligible  for  pension 
under  the  provisions  of  5  713.7302.  he 
shall  elect  which  benefit  he  shall  receive, 
and  for  the  purpo.ses  of  such  benefits  all 
members  of  the  Naval  Reserve  shall  be 
considered  as  performing  active  military 
or  naval  service  while  performing  active 
duty  with  or  without  pay,  training  duty 
with  or  without  pay.  drills,  equivalent 
instruction  or  duty,  appropriate  duty,  or 
other  prescribed  duty,  or  while  perform- 
ing authorized  travel  to  or  from  such 
duties.    For  the  purposes  of  determining 
the  benefits  to  which  entitled,  naval  re- 
servists so  physically  Injured  while  per- 
forming the  foregoing  duties  In  a  non- 
pay  status  will  be  held  and  considered 
as  receiving  the  pay  and  allowances  they 
would  have  received  if  In  a  pay  status. 
In  no  case  shall  sickness  or  disease  be 
regarded  as  an  Injury  In  connection  with 
the  provisions  of  55  713.7301  to  713.7306. 

(b)  A  naval  reservist  physically  in- 
jured In  the  line  of  duty  while  perform- 
ing active  duty  or  training  duty  (with 
or  without  pay)  will,  during  the  continu- 
ance of  such  duty,  be  given  the  same 
medical  care  and  treatment  as  Is  pre- 
scribed In  chapter  21  of  the  Manual  of 
the  Medical  Department  for  a  member 
of  the  Regxilar  Navy. 

(c)  A  naval  reservist,  physically  in- 
jured not  due  to  his  own  misconduct  and 
in  the  Une  of  duty  while  performing 
active  duty  or  training  duty,  requiring 
treatment  or  hospitalization  beyond  tbe 
period  covered  in  hia  orders  for  acUve 
or  training  duty,  is  entlUed,  under  the 
Bureau  of  Employees'  Compensation,  to 
such  treatment  and  hospitalization  upon 
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the  expiration  of  a<  tlve  or  training  doty 
In  the  following  oroer  of  precedence: 

(1)  In  tbefaclimis  of  a  naval  bomttaL 

(2)  In  the  facUitte  of  a  United  SUtes 
Marine  Hospital  wlunlted  States  Public 
Health  Service  reliet  statioB. 

(3)  In  the  facllittes  of  any  other  Qow- 
emment  hospital  of  relief  station. 


(4)  In  the  facllit 
Uons  under  the 
nated  by  tbe  Co 

(5)  In  the  facUl 


of  civilian  Institu- 
I^iysiclans  deilg- 


of  civilian  tnstl- 


Ust  is  not  avaU- 
intbendnlty 


tutions  or  by  nond^ignated  physicians 
in  localities  where  {there  are  no  <lesig- 
nated  physicians. 

(d)  Reasonable  charges  for  hospltali- 
zaUon  and  treatment  to  which  the  re- 
servist is  entitled  by  law  after  tbe  ex- 
piration of  his  active  duty  or  training 
duty  are  payable  bii  the  Bureau  of  Em- 
ployees' Compensation  only  when  tbe 
forms  required  by  tt  at  bureau  have  been 
submitted  and  treat!  nent  rendered  In  ac- 
cordance with  the  C  impensation  Act  and 
the  regulations  of  the  Commission. 

(e)  The  Compensation  .Act  requires, 
where  practicable,  that  dovemiiMnt 
medical  facilities  bt  utUUed.  A  Ust  of 
medical  fadUtles  ivallable  to  beneA- 
claries  of  the  Coi  ipensation  Act,  to 
which  Injured  resen  tets  must  be  sent  as 
sUpulated  In  the  at  t.  may  be  obtained 
on  request  to  the  Bbreau  of  Employees' 
Compensation.  Fedeitd  Security  Agency, 
Washington  25.  D. 

(f )  In  tbe  event 

able  and  tbe  injury  , ^ 

of  a  place  where  thete  is  a  Ubited  States 
Government  activity  employing  civil 
personnel,  the  ofllci4l  in  charge  of  that 
activity  win  be  com^nnnlcated  wltb  for 
the  purpose  of  ascertaining  if  there  Is 
a  XTnlted  States  hoyttal  or  designated 
phsrsldan  to  wfaicb  tne  man  maybe  sent 
for  examination  andltreatment.  If  such 
fadUtles  are  avaUafele.  the  Injured  per- 
son must  report  for  treatment  without 
further  delay.  If  no  such  fadUtles  are 
avaUaUe  bi  tbe  vlcibity  and  tbe  injury 
is  such  as  to  make  medical  or  bociAtal 
treatment  necessary jthe  Injured  person 
may  be  sent  to  tbei  nearest  competent 
physldan  or  hospMal  which  may  be 
available.  In  case  of  hospltallxatlon. 
ward  service  only  is  lUlowable.  uhless  tbe 
condition  of  the  injured  person  necessi- 
tates the  use  of  a  private  room.  It  wiU. 
however,  be  permlsslUe  for  tbe  injured 
person  to  select  a  private  room,  provided 
he  wUl.  hbnself.  payf  the  difference  be- 
tween the  private  Boom  rate  and  the 
rate  fixed  for  general  ward  service. 
Reasonable  charges  for  such  medical  or 
hospital  services  will  be  vslUL  by  tbe 
Bureau  of  Employed'  Compensation  in 
accordance  with  t^e  regulations'.  If 
hospital  treatment  14  not  necessary  bat 
inpdical  treatment  fo^  tbe  injury  is  nec- 
essary, it  may  be  scfcured  in  tbe  same 
general  manner. 

(g)  It  is  tbe  duty  it  the  reserrlst  who 
incurs  an  injury,  bojwever  slight,  while 
on  active  duty,  to  iive  written  noUee 
(Form  CA-1)  to  Bis  official  sopertor 
Within  48  hours  afl{ar  tbe  injury.  In 
cases  where  the  reservist's  oondltlaa  Is 
such  that  he  cannot  i^ve  such  noCtoe,  the 
report  (Form  CA-l)lshaU  be  rendered 
by  the  ofBdal  superior  of  tbe  Injured 
reservist 
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(b)  It  Is  the  duty  of  tbe  official  supe- 
rior (commanding  officer)  of  a  naval 
reserriat  who  Incurs  an  injury  on  active 
duty,  however  slight,  to  secure  Immedi- 
ately a  record  of  the  cause,  nature,  and 
extent  of  the  Injury  and  the  name  of  any 
witness.  He  shaU  see  tluit  the  Injured 
reservist  submits  the  notice  of  injury 
(Form  CA-1) ,  as  indicated  above.  When 
a  reservist  Is  Injured  while  on  active  duty 
tbe  official  superior  shaU  submit  a  report 
(Form  CA-2) .  together  with  Form  CA-1. 
as  soon  as  practicable  after  the  Injury, 
to  the  Biu-eau  of  Employees'  Compensa- 
tion. Federal  Security  Agency.  Washing- 
ton 25.  D.  C.  If  the  injury  results  In 
death.  Form  CA-3  also  is  required.  The 
reports  should  not  be  delayed  more  than 
3  days.  If  not  at  sea.  Complete  instruc- 
tions on  forms  and  procedure  are  con- 
tained In  Commission's  rules  and  regu- 
lation, which  shaU  be  obtained  from  the 
Bureau  of  Employees'  Compensation. 

(1)  The  commanding  officer  or  other 
person  In  authority  having  Immediate 
knowledge  thereof,  shall  Immediately 
make  a  written  report  in  duplicate  to  the 
Commandant  of  the  naval  district  In 
which  the  injured  reservist  resides,  or  to 
the  Chief  of  Naval  Air  Reserve  Training 
in  the  case  of  Reservists  who  are  mem- 
bers of  organizations  under  the  jurisdic- 
tion of  the  latter,  setting  forth  the  cir- 
cumstances under  which  Injured,  the  na- 
ture and  extent  of  the  Injury,  so  far  as 
known,  and  what  action,  If  any.  has  been 
taken  to  provide  treatment,  as  weU  as 
any  other  information  that  may  be  of 
value  in  establishing  the  injured  per- 
son's right  or  the  right  of  his  benefid- 
arles  to  compensation  or  hospital  or 
medical  service.  The  (Commandant  or 
the  Chief  of  Naval  Air  Reserve  Training, 
as  appropriate  should  iM-omptly  transmit 
a  copy  of  the  report  to  the  Bureau  of 
Employees'  Compensation.  Federal  Se- 
curity Agency.  Washington  25.  D.  C. 

(J)  Under  the  terms  of  the  Compensa- 
ti(»  Act,  aU  original  claims  for  compen- 
sation for  disability  shall  be  made  within 
60  days  after  the  Injury.  For  any  reason- 
able cause  shown,  the  Bureau  of  Em- 
ployees' Compensation  may  aUow  origi- 
nal dalms  for  compensation  for  dls- 
ablUty  to  be  made  at  any  time  within  1 
year.  In  order  to  facUItate  payment, 
dalm  for  compensation  on  Form  CA-4 
should  be  submitted  18  days  after  the 
pay  stops.  If  the  injury  seems  likely  to 
result  In  prolonged  dlsabfilty.  If  the  dls- 
abiUty  lasts  less  than  18  days.  Form  CA-4 
should  be  submitted  upon  termination 
of  such  dlsabUity.  AU  original  claims  for 
compensation  for  death  must  be  made 
within  1  year  after  the  deatti. 

i  713.7302  Pensions  for  disabiUty.  un- 
der Veteran^  Administration,  (a)  Ptar 
dlaablUty  resulting  from  personal  InJiiry 
or  disease  contracted  In  Une  of  duty  or 
for  aggravation  of  a  pre-existing  injury 
or  disease  c(xitracted  or  suffered  in  Une 
of  duty  when  such  dlsabUlty  was  Incurred 
In  or  aggravated  by  active  military  or 
naval  service  other  than  a  period  of  war 
service  as  provided  in  part  I  of  the  Vet- 
emu  RegulaUons.  the  United  SUtes 
ShaU  pay  to  any  person  thus  disabled  and 
who  was  honorably  discharged  from  such 
period  of  service  in  which  said  injury  or 
disease  was  Incurred,  or  pre-existing  in- 
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tvay  or  disease  aggravated,  a  pension,  but 
no  pension  shall  be  paid  if  the  disability 
Is  the  result  of  the  person's  own  miscon- 
duct: Provided,  That  active  service.  In- 
dudlng  service  for  training  purposes,  per- 
formed by  a  Reserve  officer  or  member  of 
the  Enlisted  Reserves  of  the  United 
States  Army.  Navy,  or  Marine  Corps, 
shall  be  considered  as  active  military  or 
naval  service  for  the  purpose  of  granting 
benefits  under  part  II  of  the  Veterans 
Regulations,  and  it  shaU  not  be  required 
that  such  Reserve  officer  or  enlisted  per- 
son shall  have  been  discharged  from  the 
service.  Pension  under  this  paragraph 
ShaU  not  be  paid  concurrently  with  active 
duty  pay  or  employees'  compensation. 
Where  a  person  who  is  eligible  for  pension 
hereunder  is  also  eligible  for  the  benefits 
of  the  Employees'  Compensation  Act,  he 
shaU  elect  which  benefits  he  shall  receive. 

(b)  Members  of  the  Naval  Reserve  are 
considered  to  be  in  active  naval  service 
for  tiie  purpose  of  receiving  the  fore- 
going benefits  while  performing  active 
duty  or  training  duty  with  or  without 
pay.  under  orders  Issued  In  accordance 
with  the  provisions  of  SS  713.7101  to 
713.7104. 

(c)  Claims  for  pensions  must  t>e  filed 
by  the  claimant  on  the  prescribed  Vet- 
erans' Administration  form. 

6  713.7303    Medical     treatment     and 
hospitalization  for  sickness  and  dise4ise. 
Any  member  of  the  Organized  Reserve. 
Volunteer  Reserve,  or  Merchant  Marine 
Reserve  who  becomes  iU  or  contracts  a< 
disease  in  Une  of  duty  during  the  per- 
formance of  active  duty  or  training  duty 
with  or  without  pay  shall  be  entitled, 
at  Government  expense,  to  such  medical, 
hospital,  or  other  treatment  as  necessary 
for  the  appropriate  treatment  of  such 
Ulness  or  disease  imtll  Ihe  disability  re- 
sulting from  such  illness  or  disease  can- 
not be  materiaUy  improved  by  further 
hospitalization  or  treatment,  and  to  the 
necessary  transportation  and  subsistence 
Inddent  to  such  medical  and  hospital 
treatment  and  return  to  their  h(»ies 
when    discharged    therefrom.      Treat- 
ment or  hospitalization  for  such  illness 
or  disease  shaU  not  be  continued  for 
more  than  10  weeks  foUowing  discharge 
from  active  or  training  duty  except  on 
the  approved  recommendation  of  a  board 
of  medical  survey,  consisting  of  one  or 
more  medical  officers  of  the  Navy  or  on 
authorization  of  the  Stirgeon  General  of 
the  Navy  based  on  the  certificate  of  a 
reputable  physician  that  the  illness  or 
disease  is  a  continuation  of  the  Illness 
or  disease  which  was  sustained  or  con- 
tracted during  the  period  of  active  or 
training  duty  and  that  further  benefit 
will  result  from  continued  treatment. 

S  713.7304  Compensation  for  injuries 
and  medical  treatment  prior  to  termina- 
tion of  World  War  II.  Any  member  of 
the  Naval  Reserve  who.  while  perform- 
ing active  duty  with  or  without  pay  for 
periods  of  30  days  or  less,  training  duty 
with  or  without  pay.  drills,  equivalent 
instruction  or  duty,  appropriate  duty,  or 
prescribed  duty,  or  while  performing  au- 
thorised travel  to  and  from  such  duties 
on  or  after  1  December  1045  and  prior  to 
the  official  termination  of  World  War  n, 
is  physically  Injured  in  the  line  of  duty 
while  performing  any  of  these  duties,  or 
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aes  AS  the  result  of  such  physical  Injury, 
shall  be  entitled  to  the  benents  provided 
under  5  J  713.7301  to  713.7303  for  mem- 
bers of  the  Naval  Reserve. 

I  713.7305    Naval  Reservists  in  receipt 
of  pensions,  disability  allowances,  etc., 
not  permitted  to  participate  in  Naval  Re- 
serve activities  in  pay  status,    (a)  No  of- 
ficer or  enlisted  person  of  the  Naval  Re- 
serve who  may  be  drawing  a  pension,  dis- 
ability aUowance.  disability  compensa- 
tion or  retired  pay  from  the  Government 
of  the  United  States  (and  "retired  pay" 
as  here  used  shall  not  Include  pay  of 
members  of   the  Fleet   Reserve.  Fleet 
Marine  Corps  Reserve,  or  members  oi  tne 
honorary  retired  list) .  or  who  has  a  claim 
pending  therefor,  shall  be  placed  on  or 
continued  on  active  or  training  duty  with 
pay  or  allowances,  or  permitted  to  per- 
form  drills,   equivalent    instruction   or 
duty  appropriate  duUes.  or  administra- 
tion functions  with  pay  except  that  he 
may  be.  in  time  of  war  or  national  emer- 
gency.  ordered  to  active  duty,  provided, 
that  upon  entering  active  service  he  shaU 
notify  the  Veterans'  Administration  in 
the    manner    prescribed    in    5  713.7306. 
This  prohibition  shall  apply  from  the 
date  of  submission  of  a  claim  for  pension 
or  other  disability  allowance  until  pay- 
ment thereunder  ceases  or  the  claim  Is 
disallowed. 

(b)  The  Immediate  commanding  of- 
ficer of  the  reservist  concerned  shall  be 
promptly  informed  regarding  the  sub- 
mission of  any  such  claim  and  he  in  turn 
shall  inform  the  district  Commandant,  or 
the  Chief  of  Naval  Air  Reserve  Training, 
as  appropriate,  the  disbursing  ofQcer  car- 
rying the  reservists'  drill  pay  accounts, 
the  Weld  Branch  of  the  Bureau  of  Sup- 
plies and  Accoimts,  and  the  Chief  ox 
Naval  Personnel: 

9  713.7306  Certificate  for  disability  al- 
lotoanee  or  waiver  thereof,  (a)  Except  as 
provided  in  paragraph  (c)  of  this  section 
no  member  of  the  Naval  Reserve  shall  be 
certified  for  payment  of  any  compensa- 
tion or  allowance  for  active  or  training 
duty,  drills,  equivalent  instruction  or 
duty,  appropriate  duties,  administrative 
functions,  or  uniform  allowances  unless 
and  until  he  has  submitted  to  the  Com- 
mandant of  his  naval  district  or  his  com- 
manding ofBcer  an  afBdavlt  In  the  fol- 
lowing form: 

l^ ,  muted  sutM 

(Ba^  or  rating) 
Naval  Rwerve,  b«lng  tinX  duly  Bworn.  tipon 
oath  depoM  and  aay  that  I  am  not  drawing, 
nor  hava  I  a  claim  pending  for,  a  penalon. 
dlaabUlty  allowanc*.  disabUlty  eompcnaa- 
tion.  or  retired  pay"  from  the  Government 
of  the  United  State*. 

Subecribed    and    ■worn    to    before    me 
tius —  <toy  of .  W— 

'"(sTgnature  iad  official  title) 

The  above  affidavit  may  be  sworn  to 
before  any  notary  public,  any  naval  ofB- 
cer authorized  to  administer  oaths  for 
purposes  of  naval  administration,  or 
commanding  officers  of  organised  units 
of  the  Naval  Reserve,  such  commanding 
officers  being  hereby  authorised  to  ad- 
minister oaths  for  this  purpose. 

"Retired  pay  doea  not  include  p>y  of 
member*  of  the  Fleet  Reeerve  or  membcia  of 
the  honorary  retired  ll*t. 
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(b)  Except  as  provided  In  paragraph 
(c)  of  this  section  a  certificate  shall  be 
typed  or  stamped  on  orders  or  authorl- 
aaUons  for  active  or  training  duty  In- 
volving pay.  allowances,  or  traveling  or 
other  expenses  to  members  of  the  Naval 
Reserve,  to  read  as  follows: 

The  above-named  Individual  ha*  executed 
the  required  afBdavlt  aUtlng  that  he  la  not 
drawing  a  penalon.  dlaabUlty  allowance.  dla- 
abUlty compenaatlon.  or  retired  pay  froin 
the  Government  of  the  United  State*  and 
that  he  doe*  not  have  a  cUlm  pending 
therefor. 

(c)  No  member  of  the  Naval  Reserve 
who  has  been  awarded  a  pension,  dis- 
ability compensation,  or  retired  pay  from 
the  Government  of  the  United  States 
shall  execute  any  portion  of  his  orders 
to  active  duty  which  would  entitle  him 
to  pay  or  allowances  until  he  has  exe- 
cuted a  notice  to  the  Veterans'  Adminis- 
tration of  re-entrance  Into  active  service 
In  the  following  form: 
None*  or  R«-Eirr«ANC«  Iirro  Acnv*  Sovict 

or  PDisoN  Rkdviwo  PntsxoM  o*  R«n«»- 

KSNT  Pat 

Date  — 

C-No. - 

Veteran*'  AdmlnUtratlon, 


1.  Thla  la  to  certify  that  I Tr.;""" 

have  thla  date  re-entered  active  mUltary 
service:  and  that  I  agree  to  repay  In  caah  (or 
by  deduction  from  pay.  which  la  hereby  au- 
thorized) any  penalon.  compenaatlon.  or  re- 
tirement pay  received  by  me  from  the  Vet- 
erana'  AdmlnUtraUon  for  any  period  aubse- 
quent  to  date  of  re-entrance  Into  active  aerv- 
ice  and  to  which  I  am  not  entitled  by  reaaon 
of  receipt  of  active  aervlce  pay. 

Slgnatiire   

Addre** 


Pint  endoreement 


(Date) 
Prom:   The  Dl*bur*lng  Officer. 
to:  The  Veterans'  Admlnlatratlon. 

1  The  above  named  officer  (or  enllated 
person)  has  been  taken  up  for  actlv*  duty 
pay  commencing — -• 


"The  above  certificate  ahall  be  In  trlplkatk 
and  delivered  to  the  dUburalng  ofBcer  who 
flrat  Ukea  up  on  the  pay  account  of  the  In- 
dividual concerned.  The  dlaburalng  officer 
ahall  execute  the  endoraement.  forward  the 
original  to  the  Veterana'  AdmlnUtratlon  and 
a  copy  to  the  Bureau  of  Naval  Peraonnel. 
The  dlabvirslng  officer  wlU  file  a  copy  of  the 
eertlflcat*  with  hi*  return*. 

PAT   roa   KXKBXSS   or    HONORAaT   BKTXUS 
LIST 

1 713.7401    Retired  pay,  honorary  re- 
tired list,    (a)  Officers  and  men  of  the 
honorary  retired  list  who  have  performed 
a  toUl  of  not  less  than  30  years'  active 
service  in  the  Army,  Navy,  Marine  Corps, 
Coast  Guard,  Naval  Auxiliary  Service. 
Naval  Reserve  Porce,  Naval  Militia  in 
Federal  status.  NaUonal  Naval  Volun- 
teers. Naval  Reserve.  Marine  Corps  Re- 
serve Porce.  and  Marine  Corps  Reserve, 
or  who  have  had  not  less  than  20  years' 
such  active  service,  the  last  10  yearg  of 
which  shall  have  been  performed  during 
the  11  years  Immediately  preceding  their 
transfer  to  the  honorary  retired  list  shall, 
except  while  on  acUve  duty,  be  enUUed  to 
pay  at  the  rate  of  50  per  centum  of  their 
active  duty  rate  of  pay. 


(b)  Members  of  the  honorary  retired 
Ust  who  are  entitled  to  remuneration  in 
accordance  with  the  foregoing  will  be  so 
certified  by  the  Bureau  of  Naval  Person- 
nel to  the  Field  Branch  Bureau  of  Sup- 
pUes  and  Accounts.  Cleveland.  Ohio.  In- 
dividual claims  for  such  remuneration 
are  not  necessary. 

PXNSIONS.  COMPIHSATIOK,  KXTOXHKHT 
PAT,  AND  HOSPrtAL  BKHXmS   ^ 

S  713.7501   Pensions,  compensation,  re- 
tirement pay.  and  hospital  benefits,  (a) 
All  officers,  nurses,  warrant  officers,  and 
enlisted  members  of  the  Naval  Reserve 
(including  members  of  the  honorary  re- 
tired list  of  the  Naval  Reserve) .  who.  if 
called  into  active  naval  or  military  serv- 
ice for  extended  periods  in  excess  of  30 
days,  suffer  disability  or  death  in  line 
of  duty  from  disease  or  injury  while  so 
Employed  shall  be  deemed  to  have  been 
in  the  active  naval  service  during  such 
period,  and  they  or  their  beneficiaries 
shall  be  in  all  respects  entitled  to  receive 
the  same  pensions,  compensation,  retire- 
ment pay,  and  hospital  benefits  as  are 
now  or  may  hereafter  be  provided  by  law 
or  regulation  for  officers,  warrant  ofB- 
cers.  nurses,  and  enlisted  members  of 
corresponding  grades  and  length  of  serv- 
ice of  the  Regular  Navy.  Members  of  the 
Naval  Reserve  who  suffer  disability  or 
death  in  Une  of  duty  while  performing 
active  duty  under  orders  of  competent 
authority,  which  by  their  terms  do  not 
limit  the  period  of  duty  thereunder  to 
less  than  31  days  or  which  are  Indefinite 
as  to  duration,  come  within  the  pro- 
visions of  this  section  regardless  of  the 
date  of  the  disablUty  or  death. 

(b)  If  a  person  who  is  eligible  for  the 
benefits  prescribed  In  this  section  be  also 
eligible  for  pension  under  the  provisions 
of  S  713.7302.  compensation  from  the 
United  SUtes  Employees'  Compensation 
Commission  under  5  713.7301.  or  retired 
pay  as  a  member  of  the  honorary  retired 
Ust  as  provided  in  S  713.7401.  he  shall 
elect  which  benefit  he  shall  receive. 

(c)  The  benefits  referred  to  In  this  sec- 
tion include  payment  of  the  gratuity  as 
referred  to  in  arUcle  1841.  Navy  Regula- 
tions. 

(d)  Members  of  the  Naval  Reserve 
should  designate  beneficiaries  In  accord- 
ance with  arUcle  C-1001,  Bureau  of  Naval 
Personnel  Manual. 


STjaPAST  H— MAnrrxNANCi:  Oboanized  Rb- 
sxtVK.  Volunteer  Rese«vk  and  Mer- 
chant Makinb  Rxsxbvx 

POLICT 

I  713  8101  Policy  relative  to  furnish- 
ing equipment.  It  Is  the  policy  to  pro- 
vide organlxations  of  the  Naval  Reserve 
with  the  equipment,  Uterature,  and  other 
necessary  facilities  required  in  connec- 
Uon  with  their  instrucUon  and  training. 
including  armories  and  floating  equip- 
ment for  units  of  the  surface  compo- 
nent of  the  Organized  Reserve,  air  sta- 
Uons  and  flight  equipment  for  units  or 
the  aviation  component  of  the  Organized 
Reserve,  and  sulUble  quarters  ana 
equipment  for  the  organlxaUons  of  tne 
Volunteer  Reserve. 

ABM0BZX8 

i  713  8201    Procurement  of  armoria. 
(a)  Tlie  Commandante  of  naval  districts 
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and  rivtr  oommaadsiwUl  ammfe  for  tlM 
procurement  of  suitiMe  araiortea  at  to- 
cAkioos  where  unlta  of  the  Organtaad 
Reserve  have  becnlanttaarlnd.  When 
rental  Is  Involved,  ^nrraik  Instructions 
relative  to  leases  of  real  estate  will  ba 
followed. 

(b)  So  far  as  prkctieahk  aH  Navml 
Reserve  activities  4t  localitiea  wbera 
armories  have  beai  ^vided  will  be  een- 
tered  therein,  iiyiijHfng  dectronlc  war- 
fare ui^ta. 

I  713.8209  Armor^  expenses.  All  ar- 
mory expenses,  indudint  rent,  heat, 
light,  water,  telephone.  Janitor  service, 
and  wharfage  for  NaVal  Reserve  floattng 
equipment,  will  be  met  from  annual 
allotments  made  to  the  Commandants 
of  the  naval  district  and  river  com- 
mands for  this  pur 


S  713.8203    Joint 
ieS.    In  those  cases 
occupied  jointly  by  a 
with  another 
Reserve,  the  batU 
mander  will  be  in 
armwy  and  will  ac| 
present  insofar  as 


'.pancy  of  armor' 

hae  an  armory  is 

ittallon  or  division 

ion  ot  the  Naval 

or  dlvisian  eom> 

charge  of  the 

as  senior  officer 

use  of  spcMe  and 


armory  equipment  Is  (Concerned,  but  such 
officer  will  not  be  <lirectly  oonoemed 
with  the  procoremettt  and  tracing  of 
such  other  organizAti«n  quartered  m  the 
armory. 

S  713.8204  Fire  pr^a>ention.  Smoking 
regulations  wiH  be  pelted  in  each  build- 
ing occupied  by  Naval  Reserve  activltica. 
The  regulations  will|be  drawn  by  the 
senior  administrative  bfflcer  of  the  Naval 
Reserve  units  using,  ck  the  military  cus- 
todian of.  the  buildldg.  The  decree  to 
which  smoking  is  pcomltted  wHl  depend 
in  each  case  on  the  load  fire  hazard.  In 
any  event,  smoking  will  not  be  permitted 
during  classes  nor  in  places  not  under 
surveillance.  Trash  Oontalners  in  loca- 
tions other  than  offices   should   have 


metal    covers.      All 
should  be  emptied  at 
drill. 


MAVAL  AZB  BTATIOia  fOMCBBna  Wmt 


trash    containers 
the  end  of  each 


KAVAL 
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S  713.8301  Procurement  of  naval  air 
ftations  for  use  by  NdvaX  Reserve,  (a) 
The  Deputy  Chief  of  iNaval  Operations 
(Air)  will  designate  aiid  make  arrange- 
ments for  the  use  of,  or  assignment  to, 
naval  air  staitlOns  to  b^  used  by  the  avia- 
tion components  of  tie  Naval  Reserve. 

(b)  Arrangements  fir  the  continuance 
of  occupation  from  yei-  to  year  of  exist- 
ing stations  will  be  m4de  by  the  Deputy 
Chief  of  Naval  Operations  (Air). 

'O  Where  rental  Is  involved,  current 
instructions  relative  to  leases  of  real 
estate  will  be  fonowedF 

§713.8302  Proatreiiem  of  aviatkm 
equipment.  The  airferaft  and  other 
equipment  required  fdr  Naval  Reserve 
Bviation  training  willlbe  fumisbed  by 
the  Bureau  of  Aeronailtics. 

VKSBLS  Un  BOATS  POB  TXAIHIIIG  PUBP06XB 

1713.8401  Assignmebit  of  fUMimg 
tQuipment  Subject  td  their  availaWmy 
*nd  the  approval  of  tlie  Chief  of  Naval 
Operations,  vessels  arid  other  floating 
ejulpment  wffl  be  assigned  to  the  naval 
ostrlcts  and  river  cotemands  for  the 
No.  252— pt.  n — la 


^/t  ••% 


■M  of  the  Naval  Reserve.  Sudi  vessds 
and  equipment  shall  not  be  diverted  to 
other  uses  without  the  authority  of  the 
Chief  of  Nkval  Operations. 

l71S.M0a  Maintenance,  operation, 
•nd  repairs:  fktating  equipment.  Sub- 
ject to  the  anvoval  of  the  material  bu- 
reaus having  cognisance,  the  Bureau  of 
Naval  Personnel  will  make  annual  allot- 
ments to  the  various  naval  districts  for 
the  maintenance,  operation,  and  repairs 
of  vessels  and  boats  assigned  as  direct 
craft  for  the  use  of  the  Naval  Reserve, 
•nd  depending  upon  the  availabmty  of 
funds.  Special  allotments  for  emergen- 
ciesoc  major  projects  of  overhaul.  These 
aUotments  .will  be  administered  by  the 
Commandants  of  the  naval  districts  and 
river  c<»nmands  to  which  made,  and 
monthly  reports  of  expenditures  there- 
under submitted  to  the  Bureau  of  Naval 
PersonneL  Technical  features  of  re- 
pairs and  alterations,  and  authorizations 
of  alterations  are  under  the  cognizance 
of  the  same  material  bureaus  as  for  ves- 
sels of  the  Regular  Navy. 

KBDICAL  SUPPLIES 

I  713.8501  Allotments  to  the  Bureau 
of  Medicine  and  Surgery.  The  Bureau 
of  Naval  Personnel  or  the  Deputy  Chief  of 
Naval  Operations  (Air) ,  will  reimburse 
the  Bureau  of  Medicine  and  Surgery,  by 
^fPtfcf  of  ttXDda.  for  medical  outfits. 
medletee.  hospital  supplies,  etc.  issued  to' 
Naval  Reserve  activities. 

•OVXBJnCXNT  PBOPSBTT 

f  713.8601  Records  of  invoices  and  is- 
*ut».  (a)  The  district  accounting  officer, 
fiscal  or  other  officer  as  may  be  desig- 
nated by  the  Cwnmandant.  shall  be  the 
accounting  officer  for  all  material  and 
eqoipaient  issued  for  the  purpose  of 
trainlngand  Instmcting  the  Naval  Re- 
serve, except  aviation  activities,  in  the 
distrlet.  All  such  material  and  equip- 
ment wn  be  invoiced  to  the  (Commandant 
of  the  dfstriet  or  river  command.  The 
supp^  offieers  of  the  naval  air  stations  to 
Biiieik  Naval  Reserve  aviation  units  are 
attached,  shall  be  the  accounting  ofBcers 
for  all  material  and  equipment  Issued  for 
the  purpose  of  training  and  instructing 
aviation  units  attached  thereto. 

(b)  A  record  shall  be  maintained  by  all 
Commandants  of  all  medical  supplies  of 
value  and  aU  medical  eqttfpment.  by  item 
and  value,  issued  to  Naval  Reserve  units. 

(c)  A  report  shall  be  made  to  the 
Bureau  of  Medicine  and  Surgery  at  the 
end  of  each  fiscal  year;  Indicating  the 
average  complement,  the  total  value  of 
medical  supplies  issued  during  the  year 
and  a  Ust  of  medical  equipment  on  hand 
for  each  Naval  Reserve  unit  oo  June  30. 

(d)  Requisitions  for  and  property  sur- 
veys of  medical  stores  and  equipment 
from  Naval  Reserve  units,  containing  the 
recommendation  and  consent  of  the 
Commandant  or  commanding  officer  of 
the  naval  air  station  concerned,  shall  be 
forwarded  to  the  Bureau  of  Medldne  and 
Surgery  for  approval. 

(e)  Recommendation  as  to  modifica- 
tion in  the  items  of  medical  equipmoit 
and  quantities  and  kind  of  medical  sup- 
pUes  furnished  the  various  types  of  Naval 
Reserve  units,  shall  be  made  to  the 
Bureau  of  Medicine  and  Surgery  by  the 
Commandant  or  commanding  officer  of 
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the  tta.val  air  station  concerned  as  indi- 
cated. 

S  713.8802  ilccoitnfaWKfy  ond  respon- 
stbiHty  for  Qovemment  property,  (a)  In 
order  that  Government  property  issued 
to  Naval  Reserve  organizations  may  be 
properly  safeguarded  and  accounted  for. 
a  custodian  for  such  property  should  be' 
designated  for  each  armory  or  drill  hall 
where  such  property  is  kept,  and  the  cus- 
todian shaU  give  custody  receipts  to  the 
accounting  officer,  fiscal,  or  other  officer 
responsible  for  such  equipage. 

(b)  The  commanding  officer  of  each 
organization  will  be  the  custodian  of  Its 
property. 

(c)  The  commanding  officer  shall  des- 
ignate the  supply  officer  to  keep  account 
of  the  CSovemment  property  in  his  cus- 
tody. If  no  supply  officer  is  attached  to 
the  organization,  the  commanding  officer 
will  designate  an  oOLcer  to  act  as  mate- 
rial ofBcer. 

(d)  The  supply  officer,  or.  if  none  is 
attached,  the  material  officer,  under  the 
fxd&rs  of  the  commanding  officer,  shall 
render  required  property  returns  through 
the  Commandant  or  the  Chief  of  Naval 
Air  Reserve  Training,  as  appropriate, 
and  as  may  be  prescribed,  and  in  addition 
shall  render  an  annual  inventory  cover- 
ing all  Government  property  in  his  cus- 
tody. One  copy  of  the  inventory  of  navi- 
gational equipment  shaB  be  rendered  to 
the  Bureau  of  Ships  on  F>E)rm  NA  VSHIPS 
1108. 

(e)  Loans  of  irfstols,  rifles,  or  other 
armory  equipment  shall  not  be  made  to 
members  of  the  Naval  Reserve,  on  cus- 
tody rec^pt  or  otherwise.  All  items  of 
arms  and  armory  or  station  equipment 
rfiall  be  kept  in  the  armory  or  on  the 
station  at  all  times,  exeept  when  Issued 
to  the  organizaUon  (or  to  separate  de- 
tails thereof)  for  the  use  for  which  In- 
tended. 

(f )  Paragraph  (e)  of  this  section  shaU 
not  be  interpreted  as  applying  to  books 
pamphlets,  and  other  instructional  hter- 
atixre  and  equipment  necessary  for  home 
study  assignments.  Reservists  should 
be  encouraged  to  draw  these  on  custody 
receipt  for  home  study  and  reading  In- 
definite retention  of  books  or  equipment 
so  drawn  is  not  authorized,  and  their  re- 
turn shall  be  required  within  a  reason- 
able length  of  time. 

(g)  Reservists  wffl  be  held  responsible 
for  the  loss  of  Government  equipment 
In  their  possession. 

(h)  All  medical  supplies  and  equip- 
ment shall  be  placed  imder  the  control 
of  the  medical  officer  who  shall  be  ac- 
countable to  the, commanding  officer  for 
their  proper  preservation  and  use. 

(I)  Requisitions  and  receipt  priced  in- 
voices for  medical  supplies  and  equip- 
ment, and  property  survey  reports  shall 
be  forwarded  to  the  Bureau  of  Medicine 
and  Surgery  via  the  Commandant  or  the 
Chief  of  Naval  Air  Reserve  Training  as 
appropriate. 

(j)  Items  of  lost  or  damaged  equip- 
ment Shan  be  surveyed  and  reports  there- 
of made  on  the  prescribed  forms. 

1 713.8603  Procurement  of  material 
and  equipment.  Required  articles  of 
equipment  necessary  for  the  Instruction 
and  tralntag  of  the  organization  are  pro- 
curable, subject  to  the  availability  of 
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fuxMls  or  the  sTaUftUUty  of  the  required 
articles  without  exchange  ol  funds  be- 
tween approprlaUons.  from  the  Com- 
mandants or  the  Chief  of  Naval  Air  Re- 
serve Training,  or  from  other  bureaus 
through  the  appropriate  chain  of  com- 
mand. Requests  for  such  Items  should 
be  Initiated  by  the  commanding  ofllcer 
of  the  organization  requiring  them. 

1713  8604  Allotoance  list  for  Navai 
Reserve  activities.  ( a )  Allowance  list  for 
Naval  Reserve  acUvltles  wUl  be  proniul- 
gated.  from  time  to  time,  by  the  Chief  of 
Naval  Personnel,  or  the  Deputy  Chief  of 
Naval  Operations  (Air)  as  appropriate. 

(b)  The  instructions,  set  forth  in  this 
paragraph,  apply  to  procurement  by  aU 
organizations  of  the  Naval  Reserve,  other 
than  aviation  units.    Commanding  offl- 
.  cers  of  organizations  wiU  initiate  the 
necessary  action  toward  procurement  ol 
Items  required  to  fill  aUowance.  where 
condiUons  are  such  that  use  can  be  made 
thereof.     This  action  should  be  in  the 
form  of  a  letUr  to  the  district  Com- 
mandant indicating  the  Item  desired, 
number  on  hand  and  number  allowed. 
In  the  event  the  Items  desired  are  not 
chargeable  against  the  Naval  Reserve  ap- 
propriaUon.  the  letter  should  be  for- 
warded with  the  Commandant's  recwn- 
mendatlon  to  the  Bureau  of  Naval  Per- 
sonnel.    Items  chargeikble  against  the 
Naval  Reserve  appropriation  should  bo 
covered  on  stub  requisition,  where  thus 
procurable,  or  open  purchase  requisition, 
chargeable  against  the  district's  aUot- 
ment  of  funds  vmder  the  subhead  coo- 
eemed.    Requests      for       ammunition 
should  Indicate  the  make  and  type  of 
arm  In  which  it  U  to  be  fired. 

(c)  Material  and  equipment  for  train- 
ing aviation  units  of  the  Naval  Reserve 
will  ruMTnally  be  supplied  by  the  naval  air 
sUUons  to  which  such  units  are  atUched. 


(  713.8605  Navy  training  courses  al- 
lowed for  use  by  Naval  Reserve  enlisted 
personnel,  (a)  Prom  time  to  time  the 
Bureau  of  Naval  Personnel  will  prescribe 
allowances  of  Navy  training  courses  for 
use  in  instructing  the  Naval  Reserve.  In- 
cluding aviation  activities.  These  allow- 
ances will  prescribe  the  number  of  each 
course  apportioned  each  naval  district 
and  river  command  as  a  whole.  Dis- 
tribution within  any  district  and  river 
<\mmand  will  be  a  f  unctloa  of  the  Com- 
mandant. 

<b)  On  March  31  each  year  an  Inven- 
tory shall  be  taken  In  each  naval  district 
and  river  command  of  the  number  of 
usable  copies  of  each  course  on  hand.  In- 
cluding those  In  use.  As  soon  thereafter 
as  practicable  each  Commandant  shall 
submit  a  report  to  the  Bureau  of  Naval 
Personnel  showing,  for  each  course,  the 
district  allowance,  number  on  hand,  and 
number  required  to  fill  allowance. 

(c)  The  Bureau  of  Naval  Personnel 
will  take  the  necessary  action  to  fill  al- 
lowances as  courses  for  this  purpose  are 
available.  Requests  from  the  naval  dis- 
tricts to  the  Bureau  of  Naval  Personnel 
for  courses  will  not  be  necessary.  Re- 
quests from  organisations  for  courses 
should  be  addressed  to  the  district  Com- 
mandant. If  he  cannot  fill  them  the 
commandant  will  forward  the  requests 
to  the  Bureau  of  Naval  Personnel  with 


tULB  AND  REGULATIONS 

an  endorsement  reeomm«»dint  action 
to  be  taken. 

I  713  8606   Equipment  loaned  to  States 
for  use  0/  Naval  MUitia.    Such  vessels, 
material,    armament,    equimnent.    and 
other  f  acillUes  of  the  Navy  as  are  or  may 
be  made  avaUable  for  the  Naval  Reserve 
shaU  be  avaUable  In  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of 
the  Navy  for  Issue  or  loan  to  the  several 
States.  TCTritories.  or   the  District  of 
Columbia,  for  use  of  the  Naval  Militia, 
but  no  such  f  aclliUes  of  the  Navy  shall  be 
furnished  for  use  by  any  portion  or  unit 
of  the  Naval  Militia  unless  at  least  95 
per  centum  of  its  personnel  belongs  to 
the  Naval  Reserve  and  is  attached  to  ot 
associated  with  an  organization  of  the 
Organised  Reserve  and  unless  its  organ- 
ization,   administration,    and    training 
conform  to  the  sUndards  prescribed  by 
the  Secretary  of  the  Navy  for  such  units. 

mnrotxs 

9  713.8701  ^Uniforms  prescribed.  Of- 
ficers and  enlisted  personnel  of  the  Naval 
Reserve  shall  wear  the  uniforms  pre- 
scribed for  corresponding  ranks  or  rat- 
ings in  the  Regiilar  Navy.  Uniforms  for 
members  of  the  Women's  Reserve  shall 
be  promulgated  In  separate  instructions. 

S  713.8702  Uniforms  required,  officers. 
(a)  Except  as  noted  In  paragrai^  (b> 
of  this  secUon.  and  In  I  713.8703  (O  and 
(d),  commlsslcmed  and  warrant  officers 
of  the  Naval  Reserve  are  reqxiired  to 
possess  the  following:  Service  dress  blue, 
service  dress  white,  overcoat  or  raincoat. 
worktog  uniform,  leggings.  All  other 
Items  of  uniform  prescribed  for  ofBcers 
of  the  United  SUtes  Navy  are  optional 
for  ofAcers  of  the  Naval  Reserve  but  such 
uniforms  must  be  of  regulation  pattern. 

(b)  Chaplains  shall  not  wear  the 
cocked  hat.  epaulets,  sword  belts,  nor  f uU 
dress  trousers.  They  may  wear  the  In- 
vestments of  the  church  to  which  they 
belong  on  occasions  requiring  It. 

(c)  Aviation  cadets  shall  wear  the  unl- 
fonh  prescribed  for  them  by  the  Bureau 
of  Naval  Personnel. 


Tuesday,  December  28,  194$ 


her 


I  713.8703    When  uniforms  are  to  be 
worn,    (a)    Except  as  noted  In  para- 
graphs (b).  <c)  and  (d)  of  this  section, 
members  of  the  Naval  Reserve  on  in- 
active duty  shall  wear  uniforms  of  their 
ranks  or  ratings  when  at  drills  and  when 
performing    authorised    training    duty 
with  or  without  pay  and  when  perform- 
ing necessary  travel  in  connection  there- 
with.    They  may  wear  such  uniforms 
at  ceremonies  and  memorial  services. 
They  shall  not  wear  them  at  unauthor- 
ised times.  Offlcers  of  the  Naval  Reserve 
(Inactive)    may  wear  the  uniform  of 
their  rank  or  grade  when  engaged  in  the 
Instruction  of  a  cadet  corps  or  similar 
organization  at  approved  naval  or  mili- 
tary academies  or  other  approved  insti- 
tutions of  learning. 

(b)  Civilian  clothes  may  be  worn  when 
in  an  active  duty  status  in  conformity 
with  the  customs  of  the  regular  service. 

(c)  OfBcers  of  the  Merchant  Marine 
Reserve  employed  on  vessels  requiring  Its 
offlcers  to  wear  uniforms,  may  be  per- 
mitted to  wear  such  uniforms  while  i>er- 
formlng  active  or  training  doty.  Mer- 
chant Marine  Reserve  offlcers  so  eqxiipped 


are  not  required  to  possess  the  Naval  Re- 
serve uniforms  listed  In  5713.8702  (a)  ex- 
cept when  ordered  to  acUve  duty  in  time 
of  war  or  national  emergency. 

(d)  Offlcers  of  class  81  shall  not  be  re- 
quired to  provide  themselves  with  uni- 
forms uiUess  upon  reporting  for  active 
or  training  duty  their  commanding  officer 
orders  them  to  do  so.  Such  orders  shall 
be  in  letter  form,  addressed  to  each  indi- 
vidual concerned,  three  copies  of  which 
shall  accompany  each  voucher  for  reim- 
bursement, submitted  under  the  provi- 
sions of  S  713.8704  (b)  (3). 

(e)  An  officer  of  the  Naval  or  Marine 
Corps  Reserve,  shall,  when  not  in  the 
active  naval  service  of  the  United  States. 
be  entitled  to  bear  the  ofBclal  title  and. 
upon  appropriate  occasions,  to  wear  the 
uniform  of  the  highest  rank  or  grade 
satisfactorily  held  by  him.  as  determined 
by  the  Secretary  of  the  Navy,  while  on 
active  duty  in  time  of  war. 

i  713.8704    Uniform  gratuities.  Naval 
Reserve  officers — (a)  In  time  of  peace. 
(1)  In  time  of  peace,  upon  first  reporting 
for  active  or  training  duty  with  pay,  at  a 
tocation  where  uniforms  are  required  to 
be  worn,  or  after  the  authorized  per- 
formance of  14  drills,  an  officer  of  the 
Naval  Reserve  shall  be  paid  a  sxun  not 
to  exceed  $100  as  reimbursement  for  the 
purchase  of  the  required  tmlforms.  and 
thereafter  he  shaU  be  paid  an  additional 
sum  of  $60  for  the  same  purpose  upon 
the  completion  of  each  period  of  not  less 
than  4  years  in  the  Naval  Reserve.   This 
latter  amount  of  $50  shall  not  become 
due  any  officer  until  he  has  completed  at 
least  150  drills  or  periods  of  other  equiv- 
alent instruction  or  duty  or  appropriate 
duties,  and  56  days'  active  or  training 
duty,  or  75  drills  and  84  days'  active  or 
training  duty,  or  112  days'  active  or 
training  duty.  No  officer  shall  be  entitled 
to  either  of  the  above-mentioned  sums 
until  the  expiraUon  of  4  years  from  the 
date  of  the  receipt  of  the  last  previous 

gratuity.  ^         ^       ^     ».. 

'  (2)  Active  duty  performed  under  his 
commission  as  an  officer  of  classes  Al 
or  A2  in  time  of  peace,  may  be  counted 
in  computing  the  required  112  days' 
active  or  training  duty  entitle  such  officer 
to  the  additional  payment  of  $50  4  years 
after  receipt  of  the  $150  uniform  gratu- 
ity as  an  officer  of  classes  Al  or  A2. 

(3)  The  word  "drills-  mm  used  herein 
Is  to  be  Interpreted  as  the  regular  drills 
of  the  various  units  authorised  and  per- 
formed in  accordance  with  i  713.5302. 

(4)  Reimbursement  In  the  above 
amounts  for  vmlforms  purchased  and  in 
the  possession  of  the  officer  will  be  made 
by  the  Bureau  of  Supplies  and  Accounts 
(Special  Payments  Division)  Field 
Branch,  Cleveland,  Ohio,  upon  certij- 
catlon  by  the  Reserve  officer  and  the 
Bureau  of  Naval  Personnel  that  the  pre- 
scribed conditions  have  been  met.  Form 
SliA  445  will  be  used  for  $50  payments 
and  SfcA  Form  44SA  for  $100  payments. 
In  the  cases  of  ofBcers  of  the  Volunteer 
Reserve  and  the  Merchant  Marine  Re- 
serve, three  certified  copies  of  the  orders 
to  active  or  training  duty  entitling  them 
to  the  uniform  gratuity,  with  all  endorse- 
ment, shall  accompany  this  form. 

(b)  In  time  of  war  or  natiorua  emer- 
gency.    (I)     Except    as    provided    » 


§  713.8703  (d) .  upoi^ 
active  duty  with 
national  emergency 
uniforms  are 
larly  or  occasion 
Naval  Reserve  who 
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have  not  theretofoi 
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aph  (4)  of  this 
copies  of  the  oath 
of  office  are  not  required  for  this  purpose. 
(4)  AU  offlcers  (except  those  on  the 
honorary  retired  list  of  the  Naval  Re- 
serve) may  be  paXd  an  additional  $50 
uniform  gratuity  foc^  the  purchase  of  re- 
quired uniforms  upop  the  completioD  of 
each  period  of  not  less  than  4  years  In 
the  Naval  Reserve  stbeequmt  to  date  of 
last  entitlement  to  uniform  gratuity, 
provided  they  have,  during  that  period. 


its  of  paragraph 
Claims  for  pay- 
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fulfilled  the  require: 
(a)  (1)  of  this  secU 
ment  of  additional 
will  be  submitted  d 
Naval  Personnel  fcr 
subsequent  forwarding  to  the  Field 
Branch  (G^Tedal  Payments  Division) 
Bureau  of  Supplies  and  Accoimts,  Cleve- 
land. Ohio,  in  letter  form  in  triplicate 
stating  f uU  name.  rank.  fUe  number,  and 
address  to  which  ch^  should  be  maUed. 
This  claim  shaU  Include  oOcers  personal 
certification  "I  hereby  submit  claim  for 
paymrat  of  flf  ty-doliur  imif orm  gratuity. 
having  last  been  en^kitled  to  a  uniform 
gratuity  of  (insert  Either  one  hundred 


dollars  or  fifty  dol 
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follows:   (SUte  pe: 


as  applicable)  on 

ormed  active  duty 

t  date  except  as 
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separately  as  occurrihg  If  not  continuous 
or  insert  'none.')"  Copies  of  orders  are 
notrequh-ed.  The  "date  of  enUUement," 
which  appears  in  the  offlcer's  personal 
c«rtificaUon  as  part  M  the  claim  for  the 
150  uniform  gratuit^,  is  defined  as  fol- 

(1)  Officers  who  never  perfmmed  any 
•cttve  duty,  training  duty  with  pay.  at 
attended  drills  as  a  member  of  the  Or- 
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[  Reserve  since  their  appointment. 
were  entitled  to  a  $100  gratuity  upon 
reporting  for  active  duty  at  a  place 
where  uniforms  are  required  to  be  worn. 
Tills  date  thus  established  the  "date  of 
entitlement"  and  subsequent  payments 
of  $M  are  due  upon  completion  of  each 
period  of  not  less  than  4  years,  provided 
they  hate  performed  at  least  112  days  of 
aetlneduty. 

(U)  Offlcers  who  were  appointed  in  the 
Fleet  Naval  Reserve  prior  to  1  July  1038 
were,  under  the  1925  Act,  entitled  to  a 
uniform  gratuity  of  $100  upon  appoint- 
ment and  $M  each  4  years  thereafter. 
Upon  transfer  to  the  Organized  Reserve 
on  1  July  1938  due  to  the  passage  of  the 
Naval  Reserve  Act  of  1938.  they  con- 
tinued to  be  entitled  to  the  $50  gratuity 
but  only  If  they  perform  the  required 
drills  and  training  duty  or  active  duty 
as  set  forth  in  paragraph  (a)  (1)  of  this 
section.  This  became  due  not  less  than 
4  years  from  date  of  receipt  of  last  pay- 
ment under  the  1925  Act  This  date 
thus  estabUshed  the  "date  of  entitle- 
ment" under  the  current  law  and  subse- 
quent payments  of  $50  are  due  upon 
completion  of  each  period  of  not  less 
than  4  years,  provided  they  have  per- 
formed at  least  112  days  of  active  duty. 

(Ui)  Officers  who  were  appointed  in 
the  Vdnnteer  Naval  Reserve  prior  to  1 
July  1938,  were  not,  under  the  1925  Act, 
entitled  to  any  imlform  gratuity.  Upon 
transfer  to  the  Volunteer  Reserve  on  1 
July  1938  due  to  the  passage  of  the  Naval 
Reserve  Act  of  1938,  they  become  entitled 
to  a  $100  gratuity  upon  reporting  for 
training  duty  with  pay  or  active  duty  at 
a  place  where  uniforms  were  required 
to  be  worn.  This  date  thus  estabUshed 
the  "date  of  entitlement"  under  the  cur- 
rent law  and  sid>sequent  payments  of  $50 
are  due  upon  completion  of  each  period 
of  not  less  than  4  years,  provided  they 
have  performed  at  least  112  days  of  ac- 
tive duty. 

<lv)  It  is  to  be  noted,that  in  subdivi- 
sion (U)  of  this  subparagraph,  due  to 
the  wording  of  the  1938  Act,  that  where 
either  a  $100  or  $50  gratuity  was  received 
under  the  1925  Act,  a  new  "date  of  en- 
tiUement"  is  established  as  of  the  date 
of  receipt  of  the  previous  payment  under 
the  1936  Act,  rather  than  4  years  from 
date  of  original  entitlement.  AU  sub- 
sequent payments  are  4  years  from  date 
of  entitlement  thus  established  rather 
than  4  years  from  date  of  receipt. 

(v)  Particular  attention  is  caUed  to 
the  fact  that  payment  of  the  $150  gratu- 
ity (which  is  a  special  wartime  gratuity) 
has  no  bearing  on  payments  of  the  $50 
gratuity  and  should  not  be  referred  to  in 
making  claim  for  the  $50  gratuity.  An 
exception  of  this  Is  the  $150  gratuity  paid 
to  Al  or  A2  offlcers  upon  being  commis- 
sioned, which  Is  in  Ueu  of  the  $100  gratu- 
ity paid  to  Naval  Reserve  offlcers  of  other 


I  71S.8705  Issues  of  uniforms  to  en- 
listed members  of  the  Naval  Reserve,  (a) 
The  issues  of  clothing  to  enlisted  mem- 
bers of  the  Naval  Reserve  or  the  grant- 
ing of  cash  aUowance  in  Ueu  of  clothing 
Issues  wiU  be  governed  by  the  provisions 
of  the  Executive  orders  Issued  by  the 
President  for  the  fiscal  year  concerned. 
The  Chief  of  Naval  Personnel  wlU  pro- 
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mulgate  separate  instructions  from  time 
to  time  relative  thereto. 

S  713.8706  Personnel  required  to  re- 
place lost  or  damaged  arti^es  of  uniform. 
Members  of  the  Naval  Reserve  receiving 
a  gratuitous  isstie  of  uniforms  are  re- 
quired to  replace  at  their  own  expense, 
any  lost  or  damaged  article  thereof,  ex- 
cept, that  they  shaU  be  reUeved  of  re- 
sponsibUity  when,  under  simUar  condi- 
tions personnel  of  the  Regular  Navy 
would  be  entitled  to  reimbursement  for 
such  loss  or  damage.  For  this  purpose, 
cash  requisitions  should  be  submitted  in 
the  manner  prescribed  in  the  Bureau  of 
SuppUes  and  Accounts  Manual. 

S  713.8707  Stowage  of  uniforms  in 
armories.  In  order  to  maintain  proper 
supervision  of  uniforms  and  to  give  in- 
struction in  the  marking,  care,  and  stow- 
age of  them,  as  weU  as  to  Insure  that 
they  shaU  not  be  worn  at  imauthorized 
times,  enlisted  members  at  the  Naval 
Reserve  may  be  required  to  keep  their 
uniforms  at  activity  headquarters,  if 
suitable  locker  faciUtles  are  available. 

i  713.8708  Issue  of  bedding,  clothes 
bags,  and  buckets,  (a)  Buckets,  ham- 
mocks (when  required)  complete  with 
clews  and  lashings,  and  mattresses  wiU 
be  Issued  to  enlisted  reservists  when  they 
report  on  board  vessels  or  stations  for 
training  duty.  These  articles  shaU  be 
returned  by  the  Individual  reservists 
prior  to  their  departure  from  training 
duty. 

(b)  Clothes  bags.  plUows,  mattress  cov- 
ers. piUow  covers,  and  blankets,  when 
required  In  connection  with  the  training 
of  enlisted  members  of  the  Naval  Re- 
serve, are  obtainable  on  requisition  as  a 
charge  against  the  naval  district's  or  air 
activity's  allotment  of  funds  imder  the 
Naval  Reserve  appropriation.  They  wiU 
be  issued,  cleaned,  and  accounted  for  in 
accordance  with  the  provisions  of  the 
Bureau  of  Ships  Manual.  These  items, 
except  clothes  bags',  when  Issued  to  or- 
ganizations of  the  Naval  Reserve,  will  be 
marked  as  foUows:  "U.  S.  Naval  Re- 
serve"; this  wlU  be  in  stencU  black  let- 
ters. In  the  center  and  lengthwise  of  the 
blanket,  mattress  cover,  etc.;  2-inch  let- 
ters wlU  be  used  for  blankets  and  mat- 
tress covers,  and  1-lnch  letters  for  the 
other  items. 

SuBPART-l — Fleet  Reserve 

PUBPOSE 

S  713.9101  Purpose.  Ttie  purpose  of 
the  Fleet  Reserve  is  to  provide  an  avaU- 
able reserve  of  ex-offlcers  and  ex-en- 
listed personnel  of  the  Regular  Navy 
who  may  be  utilized  without  further 
training  to  fiU  those  billets  requiring  ex- 
perienced personnel  in  the  initial  stages 
of  mobilization. 

COMPOSITION  OF  FLEET  XKSXRVS 

S  713.9201  Officers.  The  offlcer  per- 
sonnel of  the  .Fleet  Reserve  shaU  be  com- 
posed of  ex-eifflcers  of  the  Regular  Navy 
who  have  been  appointed  in  accordance 
with  S  713.9401,  and  designated  as  fol- 
lows; 

AEDO      Aviation  Engineering  Doty  Only. 
AVH         Designated  Naval  Avtotor.  Beavler 
than  Air. 


V  .-        '     - 


■ULES  AND  REGULATIONS 


« 
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ATL 

OO 

CBC 
ChC 
DC 


■C 

LDfS 
MC 

NO 

8C 


DMigiuted  Nwral  Avtotor,  Ll«ht«r 

than  Air. 
Conctruetlon  Oorpa. 
CItU  SnginMrlBt  Oorp*. 
ChapUln  Corps. 
Dantel  Corps. 
InfflnMrlnff  Duty  Only. 
Boq>ltal  Corps.  * 
Une  Offlcsr. 


lULES  AND  tEGULATIONS 

1  .w^.i^  *«        Blses   dsts.  md  hour  of  reporting  snd  the 
armory  the  enlisted  Personnel  should  re-     gST'snd  hour  of  ri—s.^^ 
port  only  on  drill  nights,    umess  nayai         ^         ^^^  arriTmi  horns  you  wiu  fonrtrd 

Reserve  medical  officers  volunteer  lor  .      .— .   .-,  .w. 

this  senrlce.  It  Is  not  desired  that  mem- 
bers of  the  Fleet  Reserve  be  ordered  to 
report  to  sudi  officers  at  their  private 
offices  for  physical  examination. 


^1^   order    to    ths    Ooounandant    of    the 


llwllcsl^  Corps.  { 

Mures  Corps. 

Sup^y  Corps.  1 

1713.9303  Enlisted  perionnel.  Bn- 
Usted  personnel  of  the  Fleet  Rwerve 
shall  be  composed  of  the  foDowlng  classi- 
fications and  deslgnatlona:  •  ^        

F9.  Those  who  srs  trsasfsnsd  dtoeet  from      J^^*^^  MedloU  Supply  Depot.  Brooklyn 

ths  Hsvy  thsrsto  sftsr  *  ?L?*^Z.*^      N.  Y. 


(Nsvsl  district)  (Address) 

who  will  csuse  two  copies  of  It  to  bs  pre- 
pared, certllled.  snd  forwsrded  to  the  Field 

where  the  Reservlsfs  f^.^"^^^.^'  i^S  acU JSr  wUl  mske  ihe  n«>e««ry  sd- 

QUlre  that  he  be  out  of  the  district  where  JV,^^^^  ^^  '  ur  psy  accounu. 

his  records  are  kept,  permission  may  be  '                               -,.,,-_*.„ 

■ranted  to  use  the  faclllUes  of  any  other  (i)  A  minimum  of  clerical  effort  will 

Ssttlct  fS  this  examination.  be  required  and  chance  of  error  reduced 

(4)  Reoort  of  physical  examlnaUon  if  forms  are  printed  on  the  back  of  the 

will  be  made  In  dupUcate  on  NAVMED  order  and  the  carbon  copies  (prepared 

Form  Y  which  may  be  obtained  from  the  -h-"  fh^  nH^insi  orders  are  Issued)  as 


nsTsi'siTte*.  »nd  thoss,  w»»o-  •^•^ 
aqusl  amount  of  such  na»al  semes,  hsvs 
been  honorably  dlschsrgsd  snd  «  •»" 
Usted  in  ths  Ksvsl  Bsssrvs  snd  asslgnsd 

to  this  class.  _^ 

f4o   Thoss  personnsl  who  ssnrsd  m  »•  "■•* 
ular  HsTy  prior  to  July  1,  IVM.  who 
slther  m  the  WsTy  or  HstsI  " 


(d)  In  the  case  of  the  faUure  of  a  Fleet 
Reservist  of  class  F4  or  F6  to  present  him- 
self for  physical  examination  during  the 
time  mentioned  above,  or  until  such  time 
during  the  fourth  year  as  the  Comman- 
dant may  decide  upon  with  a  view  to 
completing  the  examination  within  the 


when  the  original  orders  are  issued)  as 

follows: 

I  started  travel  In  compllsncs  with  the 

within  order  from  ..— .- 

(Plsos) 


on 


(Date)                      (Hour) 
On  the  return  trip  I  arrived  st 

(«see) 


on 


on  that  date  and  ^^^T  vSlS^ JiiS      4-yeax  period,  specific  orders  involving 
ttt*  Naval  Reservs  after   le  ysars    navai      »  '*~_»r*x.    '  J^a  — ♦«»-  Atttm  n^v  will 


the  Naval  Reserve 

Fj''TS*oss"pSS5?n'?wSo':S^m  the  Beg-      S^I^G^i'^ihe  Commandant  concerned. 
V4d.  Thoee  personnel ^^  ^^^  ^^^^  ^^^  gnllsted  personnel  who  are  or  have 


;;r'viie:  a.  de«.nbed  In  I718J406.  transportation  and  Mtlve  duty  paywill 


ice  aa  described  In  I  7l3.g40» 
FS  Thoee  personntf  who  first  snllstsd  m 
the  Navy^ter  July  1.  1M».  «  who  reen- 
Ust  with  broksn  ssrvles  sftsr  thst  Oats, 
who  do  not  meet  the  ellglbUlty  req\dre- 


uiar  Naw  prior  to  July  1.  IMS.  wno  were  (^   Knlistefl  personnel  wno  »rc  ux  ua.c 

either  In  the  Navy  or  Naval  Reeerve  Force  j^^  transferred  to  the  Fleet  Reserve 
on  that  date  and  thereafter  transfer  to  the  ^^^  j^  years  or  more  of  service  In  the 
Nsval  Rsssrve  after  «  ye«s'  naval  ssrv-      j^^gyj^  jj^yy  and  who  are  found  unlit 

for  any  duty  in  accordance  with 
f  713.9604  (a) ,  shall  be  transferred  to  the 
reUred  list  of  the  Regular  Navy. 

wuu  «»  — —  <f)  The  cooperaUon  of  the  service  Is 

menu  »pecifled  In  1 713.9405.  and  transfer  enjoined  to  accomplish  the  majority  01 
to  the  Nsval  Reserve  sftsr  »  years' naval  -  — *' 

service. 

AOMXinSTaATION 

I  713  9301  Maintenance  of  records  for 
classes  r2.  Fi.  and  FS.  and  physical  ex- 
aminations of  Fleet  ReservisU.  (a) 
Commandants  will  maintain  records 
showing  the  physical  and  professional 


(Date)  (Hour) 

There  was  no  svoldshls  dslay  sn  route  in 
performlnc  the  travel. 

(Sign  your  full  nams) 
Ths  person  named  In  the  within  order 

reported  in  compliance  therewith  at  . 

_J_l „ on 

~  (inaoa  of  ^ystcal  ssamlnatlon) 


(Dats) 


(Boor) 


the  necessary  physical  examinations 
without  the  necessity  of  Issuing  orders 
except  In  extreme  cases.  When  orders 
are  necessary  it  is  desired  that  enlisted 
personnel  be  kept  on  active  duly  for  this 
purpose  as  short  a  time  as  possible.  If 
practicable  no  person  should  be  retained 
more  than  1  day  at  the  naval  activity 


(Signature  and  rank  of  oiBcer  to 
whom  reported 
The  man  named  In  the  within  order  com- 
pleted the  duty  prescribed  and  was  directed 
to  return  to  the  plaoe  from  which  he  was 

eaUsd  to  duty,  st :—:.—: 

(Placs  of  physical  ssamlnatlon) 


on 


(DaU) 


(Hour) 


QuaUflcations  Of  enlisted  personnel  of  where  the  physical  examination  is  held 
classes  F2  F4  and  F6.  and  retired  en-  nor  shaU  any  person  be  ordered  to  report 
Usted  personnel  attached  to  their  dls-      without  prior  reference  to  the  Bur^u  of 


(Slgnaturs  and  rank  of  officer) 
On  carbons  but  not  on  the  original:  "The 
reverse  side  of  this  sheet  and  the  foregoing 
endoreemento  are  trus  coplss  of  the  orlg- 


(b)  Enlisted  personnel  wUl  be  clasri- 
fled  professionally  in  accordance  with  the 
type  or  types  of  vessels  on  which  they  are 


(Signature  and  rank  of  oAcer) 
(J)  Failure  of  any  member  to  report 


Naval  Personnel,  whose  probable  period 
of  active  duty.  Including  travel  time.  wlU 

exceed  3  days.  .»„».„  .,.  , 

(g)  Members  of  the  Fleet  Reserve  re-  ^^  physical  examlnaUon  as  required  by 

best  qualified  to  serve.               ^       ^  ^       porting  for  physical  «»f^»"?f  ^fj,**"  paragraph  (c)  of  this  section.  In  obedl- 

(c>  Enlisted  personnel  transferred  to     cordance  with  orders  will  be  paid  acUve-  ^  ^^  ^^^^  ^^^  ,^  ^^g^i  m  for- 

the  Fleet  Reserve  after  16  years  or  more      duty  pay  by  the  Bureau  of  Supplies  and  ^^^^^  ^^  ^^  ^^  ^^^^i  may  be  due 

service  in  the  Regular  Navy  shall  be     Accounts  direct  for  such  time  »»  Jney*re  ^  forfeited  shall  be  the  pay  due  and 

examined  physically  at  least  once  dur-     actually  at  a  naval  acUvlty  for  this  pur-  ^  ^^  ^^i^  on  the  date  notice  of  for- 

ing  each  4-year  period.     The  Bureau     pose  and  for  the  necessary  time  to  per-  ^^^^  j^  received  by  the  Field  Branch. 

of  Naval  Personnel  d^res  to  complete     form  the  travel  to  and  from  their  homes,  g^^^^y  of  SuppUes  and  Accounts  (Spe- 

these  examinations  wittrout  cost  to  the      xhey  should  also  be  furnished  transpor-  ^^  payments  Division) .  Cleveland.  Ohio. 

Goverment.  with  the  minimum  Incon-      tatlon  In  kind  with  the  necessary  casn  ^^  ^^^  include  pay  thereafter  becom- 

venlence  to  the  person  concerned  and  In-     aUowances  for  travel  Involved.  ^     ^^^  ^^^  ^^m  g^^^  time  as  he  reports 

sof ar  as  Is  practicable,  employing  the  fol-         (h)  in  order  that  the  accounts  of  those  ^^^  examination  or  untU  he  Is  reUeved  o( 

lowing  plan:                                     _,    ^      personnel  who  report  for  physical  exam-  ^^^  necessity  for  reporting.    However. 

(l\  Fleet  Reservists  wUl  be  authorlied      mation  may  be  so  adjusted  as  to  allow  ^^^^  ^^^^  ^  ^^^  forfeiture  If  satisfactory 

by  Commandants  to  undergo  physical      active-duty  pay  In  lieu  of  retainer  pay  gj^^use  for  failure  to  report  Is  furnished 

examination   at   apy  time   during   the      ,or  the  period  of  active  duty.  It  wiU  be  -  

fourth  flscalyearfoUowlng  the  fiscal  year  necessary  that  the  Bureau  of  SuppUes 
of  transfer  to  the  Fleet  Reserve  and  dur-  and  Accounts  be  furnished  some  authen- 
tng  each  fourth  year  thereafter.   Nocer-      ^^  voucher  In  dupUcate.    To  the  end 


the  Commandant.  When  resumption  of 
retainer  pay  is  authorized,  the  Plew 
Branch  Bureau  of  SuppUes  and  Accounts 
(Special  Payments  Division).  Cleveland. 


urn  time  within  these  fourth  years  wUl  ^jjat  the  procedure  may  be  uniform  in  au  ^^  ^^^j  ^  notified  of  the  Inclusive  date 
be  specified.  the  districts,  the  order  Issued  to  reserv- 
es) When  physical  examinations  are  ists  wlU  contain  paragraphs  reading: 
due.  the  men  should  be  ordered  by  the  ^^  ^^^  ^^  ^  ^,  j^^  <,,  t,^|.  order 
Commandant  ol  the  na^U  district  in  ^^  ^^^  ^^^  ^^^^  ^^^  darted  to  travel 
which  they  reside  to  report  for  such  ex-  ^^  ^j^^  ^j,  „^  j^ow  of  departure  and  the 
unlnation  to  the  nearest  Regular  Navy  p,,^,  ^t,.  »nd  hour  of  your  arrival  horns, 
activity  where  the  services  of  a  medical  you  wUl  sign  your  nams  after  "«;«,«»™- 
««ilr  «r<.  available  to  the  nearest  naval  The  omcer  to  whom  you  report  for  this 
a??taUon  o'r  to^Sie  n^^^^  Naval  Re-  physical  ««mination  will  ^.ndo«  «^  the 
serve    armory.    When    ordered    to    an 


bsck  of  this  ordsr  snd  over  his  slgnaturs  ths 


from  which  resumption  Is  effective. 

1713.9303  Permission  to  leave  the 
United  States  for  short  periods.  Fleet 
reservists  and  retired  enUsted  personnel 
who  desire  to  leave  the  United  SUtes  or 
lU  possessions  for  short  periods  may  do 
so  under  the  conditions  specified  in 
i  713.1804. 


Tuesday,  December  28,  1948 

1713.0303  Permi^gion  to  leatw  the 
United  States  fori  extended  periods; 
members  of  Fleet  lieserve  ajtd  enlisted 
personnel  of  the  ret»ed  Uttofthe  JBevs- 
larNaw.    (a)  KnUAed  peraoniiel  o(C  the 


Fleet  Reserve  and 
desire  to  reside  > 
or  its  possessions 
6  months.  shaU  fc 
the  Bureau  of  Nai 
Commandant  of 
command,  or  naval  i 
records  are  carrtc 
granted  shall  be 


redpcrsonnd  who 

le  the  United  SUtes 

I  periods  In  exoea  of 

ih^requeiUto 

Peraonnd  via  the 

{naval  district,  rtver 

itlon  at  which  ttadr 

Permission  thus 

periods  of  1  year 


only,  but  may  be  reilewed  at  the  discre- 


tion of  the  Bureau 

(b)  Records  of 
nel  and  retired 
mission  to  reside 
provided  In  i  713.1 
talned  In  the  na 
they  formerly  resl 
outside  the  United 
riods  In  excess  of 
countries,  their 


Naval  Personnel. 
Reeerve  person- 
nel granted  pcr- 


,  shaU,  except  as 
(g)  and  (h)  be  re- 
districts  In  which 

Where  residence 

tes  Is  to  be  for  pe- 

months  In  Asiatic 

reciords  shaU  be  for- 


ced by  the  oom- 
Naval  Fbroes. 


warded  to  and  mal 
mander.   United 
Phlllpplnea. 

(c)  The  records 
Reserve  shafi  be 
as  provided  in  |  713. 

(d)  Changes  of 
ofDcers  and  en: 
Fleet  Reserve  and  rei 
ported  to  the  Field  jBranch,  Bureau  of 
SuppUes  and  AccoibitB  (Special  Pay- 
ments Division),  Cleveland.  Ohio,  via 


officers  of  the  Fleet 
and  maintained 

!al  residence  of 

personnel  of  the 

Ust  shall  be  re- 


the  commandant  of 


the  naval  district. 


river  command,  or  na  val  station  at  which 
their  recfHtIs  are  cai  ried,  in  accordance 
with  i  713.1803. 

ApponrmiNT  un  tus  nsfbi  to  ths  fur 
mitvK 

(713.9401  AssioniMnt  of  officers  to 
Fleet  Reserve,  (a)  The  officer  oompo- 
nent  of  the  Heet  Reserve  wlU  be  com- 
posed of  two  classes  d  First,  former  tem- 
porary officers  of  tholtegular  Navy,  ap- 
pointed as  such  from  Fleet  Reserve  status 
(see  34  U.  S.  C.  350)|  and  who  are  sub- 
sequently returned  I  to  Fleet  Reserve 
status  In  the  highesi  of  the  temporary 
ranks  or  grades  satisfactorily  held  by 
them;  second,  those  j who  are  appointed 
therein  In  accordanca  with  the  provisions 
of  paragraph  (b)  of  tnls  sectioii. 

(b)  Ex-commissloned  and  ex- warrant 
officers  of  the  Regulkr  Navy  irtio  have 
been  honorably  diieharged  therefrom 
after  not  less  than  4  iesun'  service  thtfe- 
In.  may.  subject  to  ^heir  own  consent, 
and  In  the  discretion  of  the  Secretary  of 
the  Navy,  be  appointed  In  the  Naval  Re- 
serve in  the  ranks  likt  held  by  them  In 
the  Regular  Navy,  ahd  assigned  to  the 
Fleet  Reserve.  Their  dates  of  rank  shall 
be  governed  by  ijhe  provisions  of 
i  713.1508. 

(c)  AD  officers  

Reserve  may  be  ordi 
In  time  of  war  or  nad^ 
required  to  serve  _ 

ods:  but  at  other  tllnes.  tbey  than  be 
ordered  to  active  di^ty  with  their  own 
consent  only.  They  lare  under  no  oldl- 
gatlon  to  perform  tri^tag  or  drUI  duty 
while  In  an  Inactirt  btatus. 

(d)  Officers  whoM  itatus  comes  wfthln 
toe  purview  of  the  flist  proviso  of  para- 
fnph  (a)  of  this  aeUlon.  shall  redetva 


to  the  Fleet 

to  active  duty 

I  emergency  and 

loot  such  pert- 


FEDitAL  tEGISTEl 

retainer  pay  computed  In  the  manner 
prescribed  by  9§  713.9405  and  713.9406; 
tboM  whose  status  is  defined  In  para- 
graph (b)  of  this  section,  shaU  be  paid 
In  advance  $20  per  annum;  however,  of- 
ficers ShaU  not  be  cestlfied  for  payment 
of  advance  pay  untU  they  submit  an  af- 
fidavit in  the  form  i»%scribed  t^ 
i  713.7306  (a) . 

(e)  The  physical  examlnaUon  given  at 
time  of  separation  from  the  Regular  Navy 
is  acceptable  if  it  is  recorded  on  Form 
NavMed  T.  for  appointments  on  appUca- 
tloas  made  within  4  months  of  such  sep- 
aration. Otherwise  a  physical  examina- 
tion reported  on  this  form  will  be  re- 
quired. 

(f)  AnnUcatlons  for  appointment  In 
the  fleet  Reserve  wlU  be  addressed  In 
letter  form  to  the  Bureau  of  Naval  Per- 
scmnd  via  the  nearest  office  of  Naval 
Officer  Procurement,  the  Bureau  of  Medi- 
cine and  Surgery  and  shall  show  and  be 
signed  with  the  full  legal  name  of  the 
applicant.  They  must  be  accompanied 
by,  or  include,  the  following: 

(1)  Subject  to  the  provisions  of  para- 
graph (c)  of  this  section,  report  of 
physical  examination.  Form  NavMed  Y. 

(2)  Finger  print  record  NavPers  680. 
(S)  Two  recent  photographs  of  the 

appUcant's  head  and  shoulders,  one  pro- 
file and  one  fuU  face,  each  about  2\^ 
by  2^  Inches. 

(4)  Statemoit  of  receipt  or  nonreceipt 
of  pension,  compensation,  or  retired  pay 
from  the  Government  of  th^  United 
States,  or  application  therefor. 

(5)  If  separated  from  the  service  for 
more  than  1  year,  a  report  of  investiga- 
tion on  Bureau  of  Naval  Pers<mnel  Form 
NavPers  944. 

(g)  ^Bcers  of  the  Fleet  Reserve  shall 
be  appointed  without  reference  to  quotas. 

1,713.9402  Assignment  to  cla^s  F2 
upon  termination  of  enlistment  in  the 
Regular  Navy,  (a)  The  Secretary  of  the 
Navy  may  require  any  person,  when  en- 
listing in  the  Regular  Navy,  and  may  au- 
thorlae  any  enlisted  person  in  such  serv- 
ice to  obligate  himself  to  serve  4  years  in 
the  Reet  Reserve  upon  termination  of 
his  enlistment. 

(b)  Enlisted  personnel  who  have  so 
obligated  themselves  and  are  recom- 
mended for  reenlistment  shall  be  as- 
signed to  the  Fleet  Reserve,  F2,  upon  ter- 
mlnatioo  of  their  enlistment  in  the  Regu- 
lar Navy,  unless  they  aim>ly  for  reenlist- 
ment or  extension  of  their  enlistment  In 
the  Regular  Navy,  in  which  event  they 
may  be  reenlisted  or  may  extend  their 
rallstment  In  the  Regular  Navy. 

(c)  Ex-enllsted  personnel  of  the  Regu- 
lar Navy  who  have  been  honorably  dis- 
charged therefrom  and  recfwimmded  for 
reenlistment,  after  not  less  than  4  years' 
service  therein,  and  who  have  not  previ- 
ously obligated  themselves  to  serve  in  the 
Fleet  Reserve  may,  subject  to  their  own 
consent  and  in  the  discretion  of  the  Sec- 
retary of  the  Navy,  be  enUsted  in  the 
Naval  Reserve  in  the  ratings  last  held  by 
them  in  the  Regular  Navy,  and  sJcMgned 
to  the  Fleet  Reserve. 

(d)  For  all  purposes  of  the  Naval  Re- 
serve Act  of  1938  a  complete  enlistment 
during  minority  shaU  be  counted  as  4 
yean'  service  and  enlistment  terminated 
within  8  numths  prior  to  the  expiration 
of  the  term  of  such  enlistment  shall  be 


k 


^  -  85a 

counted  as  the  fuU  term  of  service  for 
which  enUsted. 

(e)  Except  as  otherwise  provided,  per- 
sonnel asjEdgned  to  the  Fleet  Reserve 
under  the  provisions  of  this  section  shaU 
not,  in  time  of  peace,  be  ordered  to  active 
duty,  except  with  their  own  consent,  and 
shall  be  under  no  obUgatlon  to  perfmin 
training  duty  or  drill  during  that  period, 
but  shaU  be  paid  in  advance  $20  per  an- 
num. No  enlisted  person  of  the  Fleet 
Reserve  shaU  be  certified  for  pa]mient  of 
annual  advance  pay  unless  and  until  he 
has  submitted  to  the  Commandant  of  his 
naval  district  an  affidavit  in  the  form 

■  prescribed  by  8  713.7306  (a). 

(f )  Upon  assignment  to  the  Fleet  Re- 
serve, class  F2,  entry  shall  be  made  on 
back  of  discharge  certificate  In  upper 
left-hand  comer  and  on  Continuous 
Service  Certificate  in  space  following  en- 
try of  discharge.  These  entries  must 
show  ship  or  station  cm  which  assign- 
ment is  made,  date  of  assignment  and 
rate  in  which  assigned.  This  entry  will 
be  signed  by  the  commanding  officer. 

8  713.9403  Restrictions  on  transfers 
and  assignment  to  class  F2.  (a)  Assign- 
ment to.  or  enlistments  in  the  Naval 
Reserve  for  assignment  to  class  F2  of 
the  Fleet  Reserve  wlU  be  made  only  when 
procurement  Jor  this  class  is  authorised 
by  the  Bureau  of  Naval  Personnel  and 
when  the  applicant  is  in  a  rating  speci- 
fied by  this  Bureau  as  desirable  for  the 
Reserve.  Such  Instructions  will  be  is- 
sued from  time  to  time,  depending  upon 
the  number  of  ratings  required  in  the 
Reserve  and  funds  avaUable. 

(b)  Enlisted  personnel  of  class  F2  may 
perform  drUIs.  equivalent  instruction  or 
duty,  or  appropriate  duty,  but  wiU  not 
be  entitied  to  pay  therefor. 

(c)  As  the  assignment  of  enlisted  per- 
sonnel to  class  P2  is  for  4-year  periods 
only,  such  personnel  may  neither  reen- 
Ilst  In  .class  F2  nor  extend  their  enlist- 
ment therein. 

8  713.9404  Applications  for  transfer  to 
the  Fleet  Reserve,  (a)  Applications  for 
transfer  to  the  Fleet  Reserve  shaU  be 
made  on  Form  NAVPERS  630  and  should 
not  be  submitted  to  the  Bureau  of  Naval 
Personnel  over  1  year  in  advance  of  date 
of  transfer. 

(b)  AppUcations  once  submitted  In 
proper  form  may  not  be  canceUed  or 
withdrawn  solely  for  perscmal  reasons. 

(c)  Personnel  awaiting  disciplinary 
action  or  serving  sentence  of  a  court 
martial,  including  time  on  probation, 
win  not  be  authorized  to  transfer  to  the 
Fleet  Reserve  until  completion  of  such 
discipUnary  action.  Where  transfer  has 
already  been  authorized,  the  date  will  be 
deferred  or  the  authorization  canceled 
as  appropriate. 

8  713.9406  Transfer  to  class  F4  of  en- 
Usted personnel  who  enUsted  in  Regular 
Navy  prior  to  1  July  1925.  (a)  Any 
enlisted  person  of  the  Regular  Navy 
who  meets  any  one  of  the  foUowlng  re- 
quirements is  eligible  for  transfer  to  the 
Fleet  Reserve  class  F4.  on  the  comple- 
tion of  16  or  more  years'  naval  service 
even  though  his  service  has  not  been 
continuous  since  1  July  1925: 

(1)  Serving  in  the  Regular  Navy  on  1 
July  192S. 


\      :«• 
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•I 


4: 
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J522  '  '    ,  «W>^K  AND  tEGUlATIONS 

^sS^^^SJIS^^Jal   Reserve      -f^l^^ECS  ^l^X^'XXT^Z 

Ftorw  onwSy  1935.  In  an  eiuroUment  ^•^^^^^^^^^l^'^X^  ^^JS  2SenS  of  court  martial  or  deck  courts. 
Stered  into  within  4  months  from  the  P«»<>°n«l,f  J»»«  f^-"  J^^^  ^^  "^  where  the  punishment  infUcted  does  not 
date   of   discharge   from   the   Regidar      dtlKns  of  the  United  States.  SSJe  coilnement  in  a  naval  confine- 

Navy  and  thereafter  reenlisted  in  the  |  713.9408    Computation  of  service  for      ^^^1  activity  described  in  paragraph  (d) 

Regular  Navy  within  3  months  from  the  fj-angfer  to  the  Fleet  Reserve,  (a)  Serv-  ^^  ^j^  secUon.  but  Involves  confinement 
date  of  discharge  from  the  Naval  Re-  ^^  j^^  purpose  of  transfer  to  the  Fleet  ^^  ^  ^^  umj^g  ^f  the  ship  or  station. 
serve  created  by  the  act  of  28  February      n^^rve  Includes  the  following:  (,)  j^  computing  service  for  transfer 

1925.  ,        -        .         (1)  For  those  electing  to  receive  pay     ^  ^^  p,^^  Reserve,  complete  enllst- 

<b)  Enlisted  personnel  so  transferred  ^^^j.  ^j^^  fl^gt  option  appearing  in  ^^^^5  during  minority  count  as  4  years, 
shall,  except  when  on  acUve  duty,  be  en-  jj  ^^^  9405  (b)  and  713.9406.  active  naval  ^^  ^^^  enlistment  terminated  within 
tiUed  to  receive,  if  they  have  had  16  but  g^^vice  Includes  service  In  the  Navy.  Ma-  ,  months  prior  to  explraUon  of  the  term 
less  than  20  years'  service,  pay  in  the  ^^^  corps.  acUve  service  other  than  .  ^^^^  enlistment  counts  as  the  full 
rate  of  one-third  the  base  pay  they  were  draining,  in  the  Naval  Reserve  Force.  ^^  j^^.  ^j^j^jj  enlisted.  Only  actual 
receiving  at  the  time  of  transfer,  plus  au      ^^^^  Reserve  or  Marine  Corps  Reserve.  served  shaU  be  counted  for  pay  pur- 

permanent  addlUons  thereto.  U  they  ^^  service  in  the  Coast  Guard  whUe  ^^^  except  that  a  fractional  year  of 
have  had  20  or  more  years'  naval  serv-  g^j^j^  ^^  part  of  the  Navy  In  time  of  J^n^jja  or  more  shaU  be  considered  a 
ice.  they  shall  receive  pay  based  on  one     ^^ 

of  the  foUowlng  methods  of  computa-         ^j^  ^    ^jjose  electing  to  receive  pay  ',„"«„    -,  «„.i^.  #«  pi«#  Reserve 

Son  whichever  they  may  elect:  First.  ^^^  ^^  .^cond  option  appearing  In  l'^^^^  ,J/''^'±MS^^Zn. 
ttiey  may  be  paid  at  Uie  rate  of  one-  557139405  (b)  and  713.9406:  all  active  and  retired  ^''J' ^^^If^'^S' tTKxSeis 
iS  ofthe  base  pay  Uiey  were  recelv-  ».^^^i  ^.^^e  which  Includes  all  active  dusire  for  aU  f^'^^^^^jL^'^^'^l 
ing  at  the  time  of  transfer,  plus  all  per-  [^  ^^  j^e  Army  of  the  United  States,  of  personnel  of  the  2f«^,J:J7-}°fl^^^^ 
Silent  additions  tiiereto.  which  sum  thTNavy.  Uie  Marine  Corps,  tiie  Coast  Fleet  Reserve  and  all  trawferso^^^ 
SS5  be  increased  10  per  centum  for  aU     JJ«^  ^^  any  component  Uiereof .  rwervlsts  ^J^e  «t^*?,JSte  f or  ^1^^^^^^^ 

personnel  who  may  be  credited  wlUi  ex-  ""^j,,  j^  computing  ttie  service  of  en-  when  ^^^'JS^,''^^;^^J?„l^^he 
Eraordinary  heroism  in  the  line  of  duty  jj^^  personnel  of  the  Navy  for  ti-ans-  poses,  except  ^,^ai,"»%Sf"^2^..°  „  ^l 
or^hSe  average  marks  In  conduct  for  ^~  ^  pi^^t  Reserve,  deductions  will  Navy  may  ^^thoriw^th?^  ?UtS^ 
20  or  more  years  shall  n«t  be  less  than  J^  ^^^  f^r  Uie  f oUowing  reasons.  In  any  errors  which  affect  the  pay  suius 
S5  per  centum  of  the  maximum:  or  sec-  indicating  these  classes  of  deductions  the  of  the  individuals  concerneo. 
ond,  they  may  be  paid  2^  per  centum  of      abbreviations  shown  below  wlU  be  used:  5  713  9410    Physical  examination  prior 

the  annual  base  and  longevity  pay  they  ^Wwertotten      to  transfer  to  Fleet  Reserve.    Enlisted 

were  receiving  at  the  time  of  transfer  ^^  ^^        tmUx^  with-  personnel  whose  transfer  to  the  Fleet 

multipUed  by  the  number  of  years  of  ac-      ^^i^™-  '^ rwop     ^rve  has  been  authorixed  by  BuPers 

tive  Federal  service,  increased  by  10  per  inactive  •emc*  m  a  member  ot  gj^^  y^  examined  prior  to  such  trans- 

centum  for  all  personnel  who  may  be         ^^^  ^^^^j    ^^^^  Marine   Ctorpe.  j^     Reports  on  all  such  examinations 

credited  with  the  extraordinary  heroism         Qoaat  Guard  or  any  component      ^^  •    ^  ^^^^  ^^^^  pQ^m  NavMed  Y  and 

in  the  line  of  duty,  not  to  exceed  75  per-         ther«of---.---.-------"---------     "*"      forwarded  to  BuPers  via  BuMed.    Where 

centum  of  the  active  duty  base  and  Ion-      (S)  Abaene«  ^t^t  i«m  (inciud-  Jtu  determined  upon  physical  examlna- 

gevity  pay  tiiey  were  receiving  at  Uie        »°«:°7"**»!,*  ,^„**^^Lt"r;:  tion   ttiat   an  Individual   Is  physically 

LneVtransfer.    The  determination  of      (*  J^JJ^^  <5S*TiSir^^^iS;  Q^lfSl  fo^duty  at  sea.  a  report  of 

the  Secretary  of  the  Na^  as  to  the  defl-        J^"^  ^nt^.!.!- npdi     SSSdnatlon  on  Form  NavMed  Y  will 

nltion  of  extiraordlnary  heroism  shall  be        '"vrng  •«  ^       _^        ♦  normally  be  sufficient  for  the  purpose 

final  for  all  purposes  in  either  of  the  two         (g)  In  computing  the  service  ^^'     ^f    classifying    the    person    for    duty. 
provisos  mentioned  above.  usted  personnel  for  pay  purposes,  deduc-     ,j^^^  enlisted   personnel   found   upon 

8  713  9406  Transfer  to  the  Fleet  Re-  tlons  wUl  be  m»i«  <«,«=<^^°,'  ^I  physical  examination  to  have  defects 
seA;^  cfo^f  5  Sisted  personnel  who  performance  ,0*  duty  for  the  'oUowlM  JJ^,ugabUltles  of  such  nature  as  to  dls- 
fl^ctP^tn^th*  Regular  Navy  after  1  July      reasons.    In  Indicating  these  clawes  of  j      ^^^     ^t  sea.  shall  be 

I^  «c?p?rh^e'^lfled^n  J  713.9405'.      deductions,  the  abbreviations  shown  be-     g^,^be,ore  a  board  of  medical  sur- 
xnay'   iSm  Sr  own  application,  be      low  will  be  used:  ^nd  a  report  on  Form  NavMed  M 

SSsfeVred  to  the  Fleet  Reserve  only  AVbrtPiatUm      forwarded  to  BuPers  via  BuMed     Tbe 

wSi  completion  of  at  least  20  years'      (i)  Tim.  whu.  on  luriougn  with-  ^^  ^uty  classlflcation  toeach  c«e  wU^ 

'naval  service.    After  such  tiransfer.  ex-         out  pay " -;-;;; V„-;;;;"  be  made  by  BuPers  after  receipt  of  Foim 

^«»  -vu.Vnn  active  dutv  they  shall  re-      (3)  Tim.  lo«t  00  account  of  injwy.  NavMed  Y  or  Form  NavMed  M. 

cS,e  paTlSS«S  on  oS  of  ^^^^  -<*ne-.  or  ;i^^^^  (b)  EnLted  persomiel  physically  ex- 

mllhcSS'of^PuUtion.  whichever  tiiey         Jj  PrTai*cSi?SSrS  'SiS  amlned  for  tnuisf er  to  the  Fleet  R^serv 

Say  elect:  First,  they  may  be  paid  at  the        SS^JuJC:--.- bkuc     wUl   be   traMfeired   m   autiiw^^^^ 

nite  of  one-half  of  the  base  pay  they      ^3,  AUence  without  iwiva  (including  BuPers  and  will  be  cl^^^f  ,X»^ 

are  receiving  at  the  time  of  transfer;         overieave  and  desertion) AWOL     i^fter  transfer  is  effected,  as  follows. 

second   they  may  be  paid  2 '/a  per  cen-      (4)  Abaence  while  in  cItU  «J«^r«-  classes  TA  and  /5. 

of  active  Federal  service.  Increwed  by  ^^   re«iltlng   in    court-martla^  ^ST  Mhoi  ^y    (Including    foreign 

10  per  centum  for  all  personnel  who  inay  ^ntence  and  whUa  awrring  such    ^^  Sore> 

be  credited  with  extraordinary  heroian         ^ntence "™*  ^^  ^a  phyiieaUy  «iualiilad  foe  mobiiw- 

m  the  line  of  duty,  total  W  °o'  »  ...  Nonperformance  of  duty  by  reason  tion  aakore  only,  limited  to  duty  wuwn 

exceed  75  per  centum  of  the  active  duty  W)  '!?'*'^"°/°,'^r:J^^  J!'  under  the  continental  Umiu  of  the  United 

haleand  loMevity  pay  they  are  receiving  of    confinement    includes    time    unoer  ^ 

atThftime^f  tii^er.  court-martial  sentwice  In  a  naval  <^-  n«  a  ■n.o.a  unfit  for  any  duty. 

I  713  9407    Transfer  of  citizens  of  the      !^*°*'^°\;^S'ZJ?Jl^JS'lr^  pS?i  (O  Fleet  reservists,  classes  F4  and  P5. 

ir^^^se^ns  from  thenar  to  the     Tr^^^^^.^St^n^TlnA     who  are  physically  examined  after  trans- 

^^ii^is^-wrjfciSss.TtS'eS!  STSSSsraS  '^zxTJi.Tj:^'^^^^ 

•       l^^-'^^rf^'^rf^^l^.     TS:^!^fT^'T^^^^i.     Uipa^raphCb,  Of  tills  section,  and  wiU 


■    A. 


Regular  Navy  upon 


Tuesday,  Decern  ter  28,  1948 

be  transferred  to  tie  retired  Itet  of  the 


receipt  of  aothoiltir 


from  the  Bureau  of  Kaval  Fersonnd. 


i  713.M11    Travel 
listed  personnel  tra 
Reserve.    Enlisted 
from  the  Regular 
F5  are  entitied  to 
transportation  In 
Navy  Travel  Instru 


aOowance  for  en- 
ierred  to  the  Flstt 
rsoonel  transferred 
vy  to  class  Ft  and 
vel  allowance  or  to 
u  provided  in 
ons. 


navl 


1713.9501  Servfc^  records,  (a)  Rec- 
ords of  officers  of  the  Fleet  Reserve  will 
be  maintained  by  the  Commimdants  of 
naval  districts  or  ifver  commands,  the 

statlona  not  lo- 
iphical  Umlta  of 
the   commander, 
whichever  ac- 
the  place  at  reti- 
med. 

(a)  of  this 
sttTloe   records 


comanders  of 
cated  within  the 
naval    districts, 
naval  forces,  Ph 
tivlty  has  control 
denoe  of  the  officers  < 
(b)  Activities  in  ] 
section   will   maint 
NAVPERS  001  for  all  enlisted  personnel 


0/  the  neet  Reserve 


and  retired  Uct  aa- 


der  their  Jurlsdicticn.  Records  will  be 
prepared  and  maint  ained  in  accordance 
with  the  requlremen  s  of  i  713.1807.  Inso- 
far as  applicable. 

S  713.9502  iZecon :  0/  qvMdrennial 
physical  examinations  and  professional 
quaHfications.  Activities  listed  id  I TIS- 
9501  will  maintain  :  -ecords  showing  the 
physical  and  profesdonal  qualiflcatlooa 
of  personnel  in  daises  F2.  Fl.  and  F6 
under  their  jurisdiction,  in  accordanc* 
with  f  713.9301.  Pr  >fesslonal  quahflca- 
tlons  should  be  considered  after  each 
physical  examlnatiob.  and  a  statement 
shall  be  entered  in  the  person^  senrlca 
record  indicating  the  type  of  duty  for 
which  he  ts  best  fitted. 

aPTxn  or  rubn  UBBnasia 

I  71S.0eei  DuUesl  classes  F  and  F2. 
In  time  of  peace  officers  and  enlisted  per- 
sonnel of  these  classfes  diall  not  perform 
active  du^  except  ^th  their  own  con- 
sent, in  accordance  kith  1 713.9402. 

i  713.9602  Dutiesl  transferred  enlisted 
members  of  the  FUet  Reserve,  (a)  In 
time  of  peace  all  enlisted  personnel  who 
were  transferred  toi  the  Fleet  Reserve. 
after  16  years'  or  iiore  service  In  the 
Regular  Navy,  may  Ibe  required  to  per- 
form not  more  than  1  months'  active 
service  during  each  K-year  period. 

(b)  In  accordance  with  f  711.1901.  no 
member  of  the  F!ek  Reserve  shall  be 
barred  from  acceptmg  civilian  employ- 
ment under  the  Federal  Oovemment  (or 
in  any  dvll  branch  of  the  service),  nor 
from  receiving  the  hay  and  allowances 
incident  to  such  employment  In  addition 
to  any  retainer  or  reared  pay  authorteed, 
nor  from  practidng  a  etrlllan  profevton 
or  occupation  befoie  or  in  connection 
With  any  departmeni  of  the  Federal  Oor- 
ermnent.  ! 

<c)  In  accordance  with  I713J908  all 
officers  and  employees  of  the  XTnlted 
Btates  or  of  the  Dlsti  let  of  Columbia  who 
are  members  of  tho  Fleet  Reserve  are 
mutled  to  leave  of  abaence  from  tbeir 
respective  duties  without  loss  of  pay. 
time,  or  effidency  rating  on  all  dayi  dar- 
ing which  they  may  be  employed,  with  or 
^thout  pay  under  orders  or  authorisa- 
tioQ  of  coQipetent  ailthority.  on  trahUng 
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duty  for  periods  not  to  exceed  15  days  In 
any  one  calendar  year. 

1 713.9603  Release  of  enlisted  person- 
met  of  classes  F2.  Fi.  and  F5  to  inactive 
diUtf.  In  order  that  Oomnumdants  cf 
districts  may  make  suitable  arrange- 
ments for  the  use  of  enlisted  personnel 
of  classes  F2.  F4,  and  F5  at  mobilixation. 
it  Is  essential  tliat  the  following  meas- 
ures be  taken  by  commanding  officers 
who  release  such  personnel  to  inactive 
duty  immediatdy  following  their  assign- 
moit  or  transfer  to  the  Reserve: 

(a)  The  reservist  will  be  instructed  in 
writing  by  his  commanding  officer  of  his 
obligation  to  respond  to  orders  to  active 
duty  In  time  of  war  or  national  emer- 
gency, and  of  the  necessity  of  keeiring 
himself  in  readiness  and  physically  fit  for 
servloe  therefor,  that  he  must  at  all  times 
keep  the  Commandant  of  the  naval  dis- 
trict in  which  he  resides  Informed  of  his 
home  address:  that  he  must  answer 
promptly  all  letters  addressed  to  him  by 
proper  authority;  and  that  he  must  in- 
form the  Commandant  of  any  change  in 
his  health  which  might  prevent  service 
In  time  of  war. 

(b)  Tlie  commanding  officer  wfll  also 
Instruct  in  writing  all  enlisted  personnel 
transferred  to  the  Fleet  Reserve  after  16 
years'  or  more  service  in  the  Regular 
Navy  that,  in  time  of  peace,  they  may  be 
reiiulred  to  perform  not  more  than  2 
months'  active  duty  in  each  4-year  period 
and  Shan  be  examined  physically  at  least 
once  during  each  4-year  period. 

(e)  The  commanding  officer  will  In- 
form the  reservist  of  the  recruiting  and 
other  naval  stations  as  well  as  of  the 
Naval  Reserve  activities  nearest  his  home 
and  encourage  him  to  maintain  touch 
with  these  activities 

(d)  The  current  service  record  will  be 
closed  oat  and  forwarded  to  the  Bureau 
of  Naval  Personnd. 

(e)  A  new  service  record  will  be  made 
out  and  forwarded  to  the  Commandant 
of  the  district  or  river  command  In  which 
the  reservist  intends  to  reside.  The  com- 
manding officer  will  flu  out  and  attach 
to  the  service  record  Form  NavPers  609. 

(f )  Health  records  will  be  handled  in 
acoordance  with  the  provisions  of  the 
Manual  for  the  Medical  Department. 

<g)  If  accounts  are  complete,  the 
oonttnoous-servlce  certificate  should  be 
dosed  out  and  returned  to  the  Individual 
ooooemed.  If  accounts  are  Incomplete 
upon  transfer  and  It  Is  necessary  for  the 
Commandant  to  make  adjustmoit.  the 
oonttnoous-servlce  certificate  will  be  for- 
warded to  the  Commandant  with  his 
■errice  record;  when  all  adjustments 
have  been  made  the  continuous-service 
certificate  will  be  retiuned  to  the  indi- 
vidual ooncemed. 

IT1S.0604  Physical  examtnatiojis.  (a) 
An  enlisted  personnd  in  the  neet  Re- 
serve who  have  been  transferred  from 
the  Regular  Navy  after  16  or  more  years 
of  service  therein,  shall  be  examined 
phystcally  at  least  once  diiring  each 
4-year  polod.  As  a  result  of  this  exami- 
nation enlisted  personnel  will  be  classi- 
fied physically  in  the  manner  described 
In  I  ns  J410. 

(b)  Commandants  of  naval  districts 
will  direct  the  necessary  examinations 
and  forward  the  medical  examiners'  re- 
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ports,  NAVMED  Form  Y,  to  the  Bureau 
of  Medicine  and  Surgery  in  duplicate. 
The  Bureau  of  Medicine  and  Surgery 
will  forward  a  copy  of  the  report  bear- 
ing the  Commandant's  recommendation 
to  the  Bureau  of  Naval  Personnel 
Boards  of  medical  survey  are  not  ordi- 
narily required  in  order  to  effect  retire- 
ment of  enlisted  personnel  on  Inactive 
duty. 

(c)  Members  of  the  Fleet  Reserve  win 
not,  unless  urgently  required  by  particu- 
lar circumstances,  be  ordered  to  active 
duty  until  examined  by  a  medical  officer 
of  the  Navy  or  Naval  Reserve  and  found 
physically  qualified  for  active  duty. 

DZSCIFLIinC 

I  713.9701  Members  of  Fleet  Reserve 
subiect  to  naval  discipttne.  Enlisted 
members  of  the  Fleet  Reserve,  and  en-_ 
listed  personnel  who  may  have  hereto-" 
fore  been  transferred  to  the  retired  list 
of  the  Naval  Reserve  Force  or  to  the  re- 
tired or  tumorary  retired  list  of  the  Naval 
Reserve  with  pay  or  who  may  hereafter 
be  so  transferred,  shall  at  all  times  be 
subject  to  the  laws,  regulations,  and 
orders  for  the  government  of  the  Navy, 
and  shall  not  be  discharged  therefrom 
prior  to  the  expiration  of  their  term  of 
service,  without  their  consent,  except  by 
sentente  of  a  court  martial,  or.  In  the 
discretion  of  the  Secretary  of  the  Navy, 
when  sentenced  by  civil  authorities  to 
conflnonent  in  a  State  or  Federal  peni- 
tentiary as  a  result  <tf  a  conviction  for  a 
fdony. 

§  713  J702  Discharge  for  disciplinary 
reasons,  (a)  Discharges  for  disciplinary 
reasons  of  officers  of  the  Fleet  Reserve 
who  are  not  on  active  duty  must  be  for 
full  and  suffident  cause  in  the  discretion 
of  such  administrative  authority  as  the 
Secretary  of  the  Navy  may  designate. 

(b)  The  discharge  of  officers  for  cause 
shall  be  accomplished  in  accordance  with 
i  713.6202. 

SEPARAnON  rSOU  FLZXT  RBSESVX 

1 713.9801  Discharge,  (a)  An  officer 
of  the  Fleet  Reserve  may  be  discharged 
under  the  following  conditions: 

(1)  For  cause  as  provided  for  in 
i§  713.6202  and  713.9702. 

(2)  Fbr  routine  administrative  reasons 
as  FH-ovlded  in  fi  713.6203. 

(3)  Upon  his  own  request. 

(4)  Upon  reaching  the  ages  in  grade 
specified  in  !  713.6304. 

(b)  Enlisted  personnd  of  the  Fleet  Re- 
serve Shan  be  discharged  only  upon  the 
expiration  of  their  terms  of  service  or  at 
thdr  own  request,  except  as  provided 
in  fi  713.9701. 

{  713.9802  Retirement  of  enlisted  per- 
sonnel transferred  to  Fleet  Reserve  after 
1  July  1925.  (a)  Enlisted  personnel  of 
class  F4  who  were  transferred  to  the 
Fleet  Reserve  in  accordance  with 
I  713.9405,  and  who  are  not  retired  in  ac- 
cordance with  S  713.9604  shall  upon  com- 
pletion of  30  years'  service  be  transferred 
to  the  retired  list  of  the  Regular  Navy 
with  the  pay  they  are  then  legally  en- 
titied to  recdve. 

(b)  Enlisted  personnd  of  class  F4 
transferred  to  the  retired  list  of  the 
Regular    Navy    In     accordance     with 


y 
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^24 

1 713.9604  shall  continue  to  receive  the 

game  pay.  — . 

(c)  Enlisted  personnel  of  class  ro 
transferred  to  the  Fleet  Reserve  in  ac- 
cordance with  the  first  option  appearing 
in  i  713.9406  shall,  upon  completion  of  30 
years'  service,  including  naval  service 
and  time  in  the  Fleet  Reserve,  be  trans- 
ferred to  the  retired  list  of  the  Regular 
Navy  with  the  pay  they  are  then  legally 
entitled  to  receive;  those  who  elected  to 
receive  pay  based  on  the  second  opUon 
appearing  in  S  7139406  shall,  upon  com- 
pletion of  30  years*  service,  continue  to 
receive  the  same  pay. 

(d)  Enlisted  personnel  of  class  ra 
transferred  to  the  retired  list  in  accord- 
ance with  the  provisions  of  8  713.9604 
shaU  continue  to  receive  the  same  pay 
they  elected  to  receive  \mder  the  provi- 
sions of  I  713.9406.  Upon  completion  of 
"30  years*  service  those  who  were  trans- 
ferred under  the  jwovislons  of  the  first 
option  appearing  in  f  713.9406  shall  re- 
ceive all  permanent  additions  to  their 
base  pay:  those  who  were  transferred 
to  the  retired  list  In  accordance  with  the 
second  option  appearing  In  i  713.9406. 
shall  continue  to  receive  the  same  pay. 

(e)  In  the  cwnputation  of  service 
requisite  for  transfer  of  enlisted  per- 
sonnel of  the  Fleet  Reserve  to  the  retired 
list  of  the  Regular  Navy,  service  in  the 
Army.  Navy.  Marine  Corps.  Coast  Guard 
and  reserve  components  thereof,  and  on 
the  retired  list  of  the  Regular  Navy,  shall 
be  included,  and  such  service  as  may. 
prior  to  24  August  1912.  have  been  au- 
thorized by  law  to  be  counted  as  double 
time  shall  be  credited  as  double  thne  for 
^his  computation. 

SxTBPAiT  J— Naval  Rgsnvx  AvuToas 

pmiposs 
i  713.10101    Purpose.    To  procure  and 


train  officer  and  enlisted  pUoto  of  the 
Naval  Reserve  to  augment  the  personnel 
of  the  regular  naval  establishment  in 
peacetime  and  upon  mobili«ation.  to 
meet  requirements.  The  procurement 
for  the  Naval  Aviation  College  Program 
(Holloway  Plan)  is  covered  in  "Regula- 
tions for  Administration  and  Training 
Naval  Aviation  College  Program  1946* 
<NavPers  15657).  approved  21  Augurt 
1946.  (These  regulations  are  Part  712 
of  this  chapter.) 

coMPOsmoir 

9  713  10201  Naval  aiHation  cadets,  VS 
and  officers  of  basic  classlflcaUon  At  or 
A2.  (a)  The  grade  of  aviation  cadet  is 
a  special  enlisted  grade  in  class  V5  of  the 
Naval  Reserve.  It  was  established  to 
provide  a  suitable  classiflcation  for  officer 
candidates  undergoing  flight  training 
leading  to  their  designation  as  naval 
aviators  and  commissions  as  ensigns, 
with  assignment  to  the  basic  classlflca- 
Uon of  Al  or  A2  in  the  Naval  Reserve,  or 
second  lieutenants  (NAVC)  in  the  Ma- 
rine Corps  Reserve. 

(b)  Upon  successful  cwnpletion  or 
flight  training,  aviation  cadets  may  be 
designated  naval  aviators  and  commis- 
sioned as  ensigns  in  the  Naval  Reserve, 
or  as  second  UeutenanU.  United  BUtcs 
Marine  Corps  Reserve.  While  on  con- 
tinuous active  duty  in  the  Naval  Reserve 
next  following  successful  compicUon  of 
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flight  training  and  acceptance  of  com- 
missions as  ensigns,  such  officers  will  l>e 
carried  In  the  basic  classiflcation  of  Al 
or  A2.  Upon  release  from  active  duty 
at  any  time  they  will  be  assigned  to  the 
classiflcation  of  A3  or  A4.  if  quallfled. 
After  release  from  active  duty,  no  re- 
transfers  to  classification  Al  or  A3  wiU 

bt  made.  ^ 

(c)  The  sUtus  of  the  basic  classiflca- 
tion of  Al  or  AS  may  be  attained  only 
by  aviation  cadets  who  fulfUl  the  re- 
quirements of  law  for  commissions  and 
designations  as  naval  aviators  following 
successful  completion  of  fUght  training 
as  aviation  cadets.    Upon  being  commis- 
sioned,   the    aviation-cadet    enlistment 
shaU  be  terminated  by  an  appropriate 
entry  in  the  service  record  without  neces- 
sity for  discharge.    If  an  aviation  cadet 
falls  to  qualify  for  appointment  and  as- 
signment to  the  basic  classiflcation  of 
Al  or  A2  and  is  commissioned  in  the 
Naval  Reserve  with  assignment  to  any 
other    classiflcation,   he   shall    not    be 
deemed  to  have  been  commissioned  pur- 
suant to  the  Naval  Aviation  Cadet  Act 
of  1942. 

1 713.10202    Naval     aviation     pilots; 
clou  VS.    Class  V8  shall  be  composed  of 
enlisted  men  in  the  Naval  Reserve  under- 
going  the  regularly   prescribed  course 
leading  to  designation  as  aviation  pilot, 
or  who  are  serving  on  continuous  active 
duty  next  following  successful  comple- 
tion of  such  course  and  designation  as 
aviation  pilot.    Aviation  pilots  of  class 
V8  may.  upon  recommendation  by  their 
commanding  officer  to  the  Bureau  of 
Naval  Personnel,  be  considered  for  ap- 
pointments as  ensigns  in  classiflcation 
A3. 

S  713.10203  Other  pilots.  Sections 
713  10201  and  713.10202.  do  not  apply  to 
officers  of  the  Naval  Reserve  who  qualify 
for  designation  as  naval  aviators  a.s  the 
result  of  brief  refresher  courses.  Officers 
In  this  category  will  be  assigned  to  clas- 
siflcation AS. 


KAVAL  AVUnON  CADXT8,  V5 


I  713  10301    Aviation  Cadet  Procure- 
ment—(a)    CiviUan    candidates.      The 
procurement  from  civilian   sources  of 
quallfled  applicants  for   enlistment  as 
aviation  cadets  is  the  direct  responsi- 
biUty  of  the  Offices  of  Naval  Officer  Pro- 
curement.   Aviation  cadets  may  not  be 
enlisted  by  any  other  recruiting  activity, 
(b)  Apprentice    seamen.    VS.    Offices 
of  Naval  Officer  Procurement  may  en- 
list as  apprentice  seamen.  V5.  in  such 
numbers  as  may  be  prescribed  by  the 
Chief  of  Naval  Personnel,  civilian  appli- 
cants who  meet  all  requirements  speci- 
fied m  S  713.10302.  except  as  to  minimum 
education  or  minimum  age  or  both,  pro- 
vided that  each  such  applicant  has  grad- 
uated from  or  is  currentiy  enrolled  in 
an  accredited  high  school  or  secondary 
school  with  a  reasonable  expectation  or 
graduation  by  June  30  of  the  fiscal  year 
in  which  enlisted,  and  has  reached  his 
seventeenth  birthday  at  the  time  of  en- 
listment.   When  such  apprentice  sea- 
man. V5,  becomes  fully  qualified  for 
transfer  to  aviation  cadet,  V5.  transfer 
aball  be  effected  by  the  Office  of  Naval 
Officer  Procurement  carrying  the  service 
records.    Apprentice  seamen,  V6,   en- 


roUed  In  accredited  high  schools  or  sec- 
ondary schools  who  drop  out  of  school 
for  any  reason  or  fail  to  graduate  by  the 
end  of  the  academic  year  current  at  the 
time  of  enlistment  wUl  be  immediately 
transferred  to  Class  V6. 

(c)  Candidates  from  personnel  ul- 
ready  in  the  Naval  Reserve.  Officers  and 
enlisted  men  of  the  Navy.  Naval  Reserve. 
Marine  Corps,  or  the  Marine  Corps  Re- 
serve may  be  selected  for  flight  training 
as  aviation  cadets  in  such  numbers  and 
under  %uch  instructions  as  may  be  pre- 
scribed from  time  to  time  by  the  Chief 
of  Naval  Personnel. 

i  713  10302  Naval  aviation  cadets,  V5; 
requirements,  (a)  An  appUcant  for 
flight  training  as  aviation  cadet  must 
meet  the  following  requirements: 

(1)  Be  a  male  citizen  of  the  United 

States. 

(2)  Be  between  his  eighteenth  and 
twenty-seventh  birthdays. 

(3)  Agree  to  remain  on  active  duty  for 
4  years,  including  period  undergoing 
training  as  aviation  cadet,  unless  re- 
leased sooner  by  the  Navy  Department. 

(4)  Be  unmarried,  and  must  agree  to 
remain  unmarried  vuitU  appointed  a 
commissioned  officer,  unless  released 
sooner  by  the  Navy  Department. 

(5)  Be  educationally,  morally,  physi- 
caUy.  land  psychologically  quallfled  for 
training  as  an  aviation  cadet  and  com- 
mission in  the  Naval  Reserve  or  Marine 
Corps  Reserve.  *.       «, 

(6)  Have  a  minimum  education  oi 
graduation  from  an  accredited  high 
school  or  secondary  school. 

(b)  AppUcants  who  have  previously 
faUed  in  the  Army  flight  training  course 
are  not  eligible. 

(c)  In  addition  to  the  requirements 
prescribed  in  paragraph  (a)  of  this 
section,  civilian  applicants  must  pass 
such  mental  tests  as  may  be  prescribed 
by  the  Chief  of  Naval  Personnel. 

(d)  Violations  of  agreements  entered 
Into  at  time  of  enlistment  or  selection,  or 
falsifying  material  facts  in  ippUcations 
for  enlistment  will  resiUt  to  discharge. 

171310303  Offices  of  Naval  Officer 
Procurement,  (a)  Offices  of  Naval  OfB- 
cer  Procurement,  in  addition  to  their 
other  functions,  will  be  responsible  for 
the  procurement  of  aviation  cadets  under 
such  Instructions  as  may  be  Issuedby  the 
Chief  of  Naval  Personnel.  Each  Office  oi 
Naval  Officer  Procurement  will  have  as- 
signed to  it  at  least  one  aviation  line 
officer,  assisted  by  medical  officers  (quall- 
fled flight  examiners) .  and  other  person- 
nel.  in  such  numbers  as  may  be  pre- 
scribed by  the  Chief  of  Naval  Personnel. 

(b)  Offices  of  Naval  Officer  Procure- 
ment will  be  charged  with: 

(1)  Procurement  of  aviation  cadets 
and  administration  of  aviation  cadets  on 
active  duty  or  Inactive  duty  whose  rec- 
ords are  carried  by  the  ONOPs. 

(2)  Procurement  of  A5  officers. 

(c)  The  Navy  Recruiting  Service  wUi 
cooperate  in  the  procurement  of  clvUlan 
candidates  for  flight  training. 


§  713  10304  Naval  aviation  cadeta :  ap- 
pUcanis  and  enlistmenU.  (a)  Appli- 
cants quallfled  In  all  respects  may  ot 
enlisted  by  Ofllces  of  Naval  Officer  Pro- 
curement without  prior  reference  to  tnt 
Bureau.    Doubtful   cases  shaU  be  re- 
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f  erred  to  the  Bureau  U  ic  approval  before 

enlistment  is  accomfriiiiied. 

(b)  AppUcatioDs  Mm  dvtltena  riiaR 
be  submitted  on  Form  NavPers  fTS,  to- 
gether with  required  dpcuHientary  data, 
and  shall  be  forwarded  to  the  Bureau 
immediately  after  the !  enlistment  of  an 
applicant  in  class  V^,  United  States 
Naval  Reserve,  except  as  noted  tn 
paragraph  (a)  of  this  lection.  The  ap- 
plications of  rejected  agiirticMits  will  not 
be  submitted  to  the 

(c)  AppHcatlon  fc 
eriy  oomfdeted  and 
required  data  in 
prescribed  by  current 


be  prop- 
by  an 

form,  as 
ructions. 


S  713.10305  Aviatiori  cadet  training: 
appiicatlons  from  personnel  in  the  naoal 
service,  (a)  Abdications  of  personnel 
on  Inactive  duty  win  b )  processed  in  the 
same  manner  as  aiipUc  itions  from  eivU- 
ians.  that  is.  by  Oflleei  of  Naval  Officer 
Procurement. 

(b)  Applications  of  penonnel  on  ac- 
tive duty  win  be  i^'ooes^  In  accordance 
with  Instructions  issued  by  the  Bureau 
of  Naval  Personnel  fro^  time  to  time. 

S  713.10306  Naval  aviation  cadets; 
generaL  (a)  Aviation  cadets  on  aetiv<e 
duty  are  subject  to  aU  laws,  regulatians. 
and  orders  for  the  govanment  of  tlie 
Navy  and  are  subject  to  the  same  dls- 
ciplinary  measures  as  members  of  the 
Regulaa  Navy. 

(b)  Disposition  of  aviation  cadets  who 
fail  in  flight  training  shaU  be  in  aoomti- 
ance  with  Instructions  issued  from  time 
to  time  by  the  Chief  of  Naval  Personnd. 

(c)  Aviation  cadets  are  student  naval 
aviators.  Designations  or  orders  to  duty 
involving  flying  are  not  requlsed.  Tlieir 
pay  Includes  extra  pay  for  flylne. 

(d)  Aviation  cadets  are  officer  candi- 
dates. Insofar  as  pra^cable  they  vIU 
be  segregated  from  other  enlisted  men 
for  housing,  messing,  land  bosixltalisa- 
tlon,  and  other  general  purposes. 

(e)  Aviation  cadets  I  are  entiUed  to 
Issue  in  kind  of  uniforfis,  clothing,  and 
equipment  as  may  b^  presolbed  for 
monbers  of  the  Naval  Reserve  undergo- 
ing flight  training  leading  to  a  com- 
mission. 

I  713.10307  Pay  and  i  iHouxtnccs;  nowrt 
aviation  cadets,  (a)  "riie  pay  of  avU- 
tlon  cadets  while  on  ad  ive  duty  is  at  the 
rate  of  $75  per  month.  When  not  soh- 
sisted  at  government  expense,  aviation 
cadets  are  entitied  to  a  money  allowanoe 
for  subsistence  of  $1  pei  day  except  when 
in  a  travel  status  when  they  shall  receive 
the  same  allowance  for  subsistence  as 
other  enlisted  men.  Aviation  cadets 
shall  not  be  entitled  to  ^eo^ve  additional 
pay  for  longevity.         1 

(b)  When  travellnnj  under  orders. 
aviation  cadets  shall  receive  transporta- 
tion and  other  necessary  expenses  inci- 
dent to  such  travel,  or  cash  in  lieu  there- 
of, as  prescribed  for  enlisted  men  of  the 
l^svy.  Unless  prescribed  by  the  Chief 
of  Naval  Personnel.  oiid«^  to  aviation 
csdets  win  not  be  so  .. 
thorize  travel  by  priv^^ 
Biobiles. 

<c)  The  act  of  June 
provides  for  family  al 


forded  as  to  au- 
ly  owned  auto- 


23,  1942,  which 

— jwances,  appUes 

to  aviation  cadets  in  t^e  same  manner 

the  fourth  pay 


*s  to  enlisted 

grade. 


men  of 
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I  TU.10108  Insurance;  naval  aviation 
cmdeU  and  officers  of  basic  etasttfUxOkm 
Alor  A2.  (a)  Upon  reporting  for  active 
duty,  aviation  cadets  who  do  not  hold 
OeirenuBent  insurance  policies  win  be 
Issued  National  Service  Life  Insurance 
in  the  amount  of  $10,000.  the  premiums 
on  wfaldi  Shan  be  paid,  during  the  period 
of  ttutr  active  duty  as  aviation  cadets, 
from  the  current  Naval  Reserve  appro- 
priation. Aviation  cadets  who  may  hold 
XTttited  States  Government  Uf  e  insurance 
or  National  Service  life  Insurance  upon 
reporting  are  covered  in  paragraph  (e) 
of  this  section. 

(b)  Veterans'  Administration  Insur- 
ance Form  350  (application  for  National 
Service  life  insurance)  win  be  executed 
in  quadruplicate  on  the  date  the  aviation 
cadet  reports  as  such  for  active  duty  for 
training,  and  the  original  and  two  copies 
win  be  submitted  to  the  Bureau  of  Sup- 
plies and  Accounts.  Field  Branch  (Spe- 
cial Payments  Division) .  and  the  quadru- 
plicate ShaU  be  retained  by  the  applicant. 
The  form  of  insurance  to  be  applied  for 
by  aviation  cadets  shaU  be  the  5-year 
level  premium  term  poUcy.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, the  amount  shall  be  $10,000,  and 
the  effective  date  of  the  policy  will  be  the 
date  of  entry  upon  active  duty  as  an 
aviation  cadet. 

(c)  rpon  release  from  active  duty  or 
tennination  of  aviation-cadet  status  the 
cognlaant  commanding  oOoer  win  notify 
the  Bureau  of  Supplies  and  Accounts 
Field  Branch  (Special  Payments  Divi- 
sion) by  letter.  In  dupUcate,  stating  the 
date  ot  sach.  termination  and  requesting 
that  no  further  premimns  be  paid  by  the 
Qovemment.  Such  aviation  cadets  not 
commJasinned  as  ensigns  with  assign- 
ment to  the  basic  classiflcation  of  Al  or 
Aa  tn  the  Naval  Reserve,  or  second  lieu- 
tenants, in  the  Marine  Carps  Reserve 
nmst  be  informed  by  the  ccxnmanding 
oOcer  of  the  activity  where  the  student 
is  aq^arated  from  the  fUght  training  pro- 
gram that  the  premium  payments  by  the 
Oovemment  on  their  Oovernment  life 
insurance  are  being  discontinued,  and  it 
must  be  explained  to  them  that  they  have 
the  option  of  continuing  Insurance  pol- 
icies at  their  own  expense.  The  fOUow- 
ing  entry  on  page  9  of  the  enlisted  serv- 
ice record  shaU  be  made  in  the  case  of 
each  aviation  cadet.  VS.  and  shaU  be 
signed  by  the  student: 

I  xinderstasd  that  premlTim  payments  by 
the  Govenunent  on  my  Government  Ufe  In- 
surance are  being  discontinued,  and  that  I 
may  continue  my  insurance  policy  at  my 
own  expense. 

(d)  (1)  When  the  aviation  cadet  so 
insured  has  been  commissioned  an  en- 
sign with  assignment  to  the  basic  clas- 
slilcatlon  of  Al  or  A2,  U.  S.  N.  R,  the 
insurance  shaU  be  continued  in  force  as 
required  by  law.  The  allotment  method 
shaU  be  employed  for  payment  of  pre- 
miums upon  aU  Oovemment  insurance 
by  aU  officers  of  the  basic  classiflcati<m 
of  Al  or  A2.  Upon  being  commissioned 
an  ensign,  with  assignment  to  the  basic 
classtflcatimi  of  Al  or  A3.  U.  S.  N.  R..  this 
compulsory  allotment  shaU  be  registered 
tmnediatdy  to  provide  for  continuity  of 
premium  payment.  The  premitmi  due 
data  is  the  monthly  anniversary  date  of 
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reporting  for  active  duty  as  an  aviation 
cadet. 

(2)  When  commissioned  prior  to  the 
due  date  of  the  premitun.  the  allotment 
should  be  registered  for  first  payment 
the  month  preceding  that  in  which  avia- 
tion-cadet status  terminated. 

<3)  When  commissioned  after  the  due 
date  of  the  premium,  the  allotment 
should  be  regtetered  for  first  payment 
the  month  in  which  aviation-cadet  status 
terminated. 

(4)  When  the  actual  due  date  of  the 
premium  is  not  known,  the  allotment 
may  be  registered  for  first  payment  the 
month  in  which  aviation-cadet  status 
tenninated.  In  the  evoit  an  additional 
premium  is  due  to  adjust  the  account, 
payment  may  be  made  by  direct  remit- 
tance upon  receipt  of  advice. 

(e)  (1)  Section  5  of  the  NavaJ  Aviation 
Cadet  Act  of  1942  provides  in  part  that: 

ATtation  cadets  will  be  Issoed  Oovemment 

lUe  insurance  in  the  amount  of  SIO.OOO  effec- 
tive from  the  date  of  reporting  for  active 
duty,  and  premiums  on  such  insurance  shall 
be  paid  during  the  period  of  their  active  dutf 
from  current  appropriations     •     •     •. 

Section  603  of  the  National  Service  Life 
Insurance  Act  of  1940,  as  amended,  pro- 
vides that  no  person  may  carry  a  com- 
bined amount  of  National  Service  life 
insurance  and  United  States  Government 
life  insurance  in  excess  of  $10,000.  Avia- 
tion cadets  who  may  be  holding  United 
States  Oovemment  life  insurance  or  Na- 
ticnal  Service  life  insurance  upon  rq)ort- 
ing  for  active  duty  as  aviation  cadets 
have  the  option  (1)  of  surrendering  such 
policies  as  may  be  in  force  or  (ID  of  con- 
tinuing such  policies  at  their  own  ex- 
pense. In  the  latter  event,  premiums 
must  be  paid  by  allotment.  If  the  amount 
of  the  0(mtinued  insurance  is  less  than 
$10,000,  there  win  be  Issoed  additional 
National  Service  life  insurance  at  Gov- 
ernment expense,  the  face  value  of  which 
wUl  be  the  difference  between  the  face 
value  of  such  policies  as  the  individual 
may  be  carnrmg,  and  $10,000. 

(2)  An  aviation  cadet  who  elects  to 
surrender  his  United  States  Government 
life  insurance  or  National  Service  life  In- 
stuvnce  to  obtain  fuU  coverage  of  $10,000 
at  Government  expense  may  do  so  by  ex- 
ecuting application  for  National  Service 
life  insurance  in  the  amount  of  $10,000. 
In  such  case  he  will  be  deemed  to  have 
surrendered  such  policy  or  policies  as  he 
may  be  holding  as  of  the  date  of  signing 
application  for  National  Service  life  in- 
surance in  the  amount  of  $10,000  at  Gov- 
ernment expense.  If  the  insurance  he  is 
holding  has  a  cash  surrender  value,  and 
only  in  that  event,  the  aviation  cadet 
win  execute  and  file  "Application  for 
Cash  Surrender  Value  of  U.  S.  Govern- 
ment Life  Insurance"  (Veterans'  Admin- 
istration Form  No.  849)  at  the  time  he 
appUes  for  the  $10,000  National  Service 
Ufe  insurance  at  Government  expense. 
(U.  S.  Government  life  insurance  and 
National  Service  life  insurance  issued  on 
the  5-year  level  premium  term  plan  do 
not  have  a  cash  surrender  value.)  Vet- 
erans' Administration  Form  849  shaU  be 
forwarded  direct  to  the  Veterans*  Ad- 
ministration; Veterans'  Administration 
Form  350  shall  be  forwarded  to  the 
Bureau  of  Supplies  and  Accounts  Field 
Branch  (Special  Payments  Division). 
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(SH  Aviation  cadets  who  elect  to  re- 
tain their  United  States  Oovernment  life 
Insurance  or  National  Service  life  Insur- 
ance policies,  may  do  so.  If  the  amount 
retained  Is  less  than  $10,000.  such  avia- 
tion cadets  upon  reporting  for  active 
duty  for  training  will  make  application 
for  National  Service  life  Insurance  at 
Government  expense,  the  face  value  of 
which  will  be  the  difference  between  the 
face  value  of  the  policy  or  polld^  which 
the  aviation  cadets  may  hold,  and 
$10,000.  The  new  application  (Veterans* 
Administration  Form  350).  will  contain 
an  entry  In  item  9  as  follows: 

Insuraoca  in  •mount  of  • will 

b*  carried  »t  my  own  expena*.    An  aUotin«nt 
bM  been  autbortzed. 


(4)  Aviation  cadets  who.  upon  entering 
upon  active  duty  fw  training,  elected  to 
continue  their  policy  or  policies  at  their 
own  expense  as  provided  in  the  foregoing 
paragraph,  may  siirrender  such  policies 
at  a  later  date  during  their  training  pe- 
riod, if  they  so  desire.    However,  since 
there  Is  an  obligation  on  the  part  of  the 
Government  to  Insure  that  each  aviation 
cadet  wUl  have  full  $10,000  insurance 
coverage,  sxxrrender  of  such  policies  may 
be  made  only  upon  filing  appUcatlon  for 
a  new  policy  of  the  same  face  value,  the 
premiums  on  which  wiU  be  paid  by  the 
Government.   In  such  cases,  the  effective 
date  of  the  surrender  will  be  deemed  lo 
be  the  date  of  signature  of  the  new  appli- 
cation.    (The  original  application  for 
cash  surrender  will  be  forwarded  direct 
to  the  Veterans'  Administration.)    Copy 
of  Veterans'  Administration  Form  849 
should  accompany  the  new  application 
•   (Veterans'  Administration  Form  360,  In 
triplicate)  when  the  application  Is  for- 
warded to  the  Bureau' of  Supplies  and 
Accounts  Field  Branch   (^iwclal  Pay- 
ments Division)   together  with  an  ex- 
planatory letter. 

(f )  Aviation  cadets  and  officers  of  the 
basic  classification  Al  or  A2  will  not  be 
permitted  to  borrow  against  their  Gov- 
ernment insurance  policies.  Aviation 
cadets  and  ofBcers  of  the  basic  classi- 
fication Al  or  A2  wlU  not  be  penaaitted 
to  stop  their  allotments  to  the  Veterans* 
Administration  except  when  It  Is  neces- 
sary due  to  renewal,  conversion  or  sur- 
render to  obtain  an  equal  amount  of 
National  Service  life  Insurance,  In  which 
event  not  one  single  month  shall  Inter- 
vene between  the  last  month  paid  under 
the  old  allotment  and  the  commencing 
date  of  the  new  allotment. 

(g)  Insurance     Issued     to     aviation 
cadets  may  be  converted  at  any  time 
after  the  policy  has  been  In  force  for 
one  year  and  \7lthln  the  5-year  period, 
except  that  conversion  will  not  be  per- 
mitted whUe  the  premiums  are  being 
paid  by  the  Government 
omctMS  or  basic  cisasincATioii  Ai  o«  as 
I  713  10401    Appointments  and  desig- 
naHons.     (a)  AvlaUon  cadeU  who  fulfill 
the  requirements  of  law  for  designation 
or  appointment  as  naval  aviators  may  be 
commissioned  ensigns,  with  assignment 
to  the  basic  classification  of  Al  or  A2, 
United  States  Naval  Reserve  or  second 
lieutenants,  (NAVC).  Marine  Corps  Re- 
serve.    Only  those  aviation  cadets  so 
commissioned  and  so  designated  or  ap- 
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pointed  ihaU  be  deemed  to  have  been 
commissioned  pursuant  to  the  Naval 
AvlaUon  Cadet  Act  of  1942. 

(b)  Aviation  cadets  completing  train- 
ing  at  approximately  the  same  time  shall 
be  deemed  to  have  commenced  their 
commissioned  service  from  the  same 
date.  The  decision  of  the  Secretary  of 
the  Navy  In  this  regard  shaU  be  conclu- 
sive for  all  purposes. 

(c)  Ensigns  or  second  lieutenants 
commissioned  pursuant  to  the  Naval 
Aviation  Cadet  Act  of  1942  or  to  the  Naval 
AvlaUon  Reserve  Act  of  1939  may,  after 
3  years  of  active  duty,  as  such,  and  If 
found  qualified  after  such  examinations 
as  the  Secretary  of  the  Navy  may  pre- 
scribe, be  commissioned  lieutenants 
(Junior  grade)  in  the  Naval  Reserve  or 
fh^t  lieutenants  in  the  Marine  Corps  Re- 
serve respectively, 

(d)  The  designation  Al  or  A2  Is  In- 
tended to  Identify  ofllcers  commissioned 
and  serving  on  continuous  acUve  duty 
pursuant  to  the  Naval  AvlaUon  Cadet 
Act  of  1942  and  the  Naval  AvlaUon  Re- 
serve Act  of  1939.  OfBcers  may  not  be 
transferred  from  the  basic  classiflcaUon 
of  Al  or  A2  to  any  other  class  of  the 
Naval  Reserve  except  upon  release  from 
acUve  duty.  Officers  released  f  ran  active 
duty  may  not  be  conUnued  in  the  basic 
classification  of  Al  or  A2. 
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i  713.10402  Active  dutw.  (a)  Ofllcers 
of  the  basic  classification  of  Al  or  A2 
wlU  be  ordered  to  acUve  duty  In  the  Aero- 
nauUc  OrganlxaUoo  of  the  Navy  by  the 
Chief  of  Naval  Personnel,  and  may  be  re- 
quired to  serve  on  acUve  duty  for  the 
remainder  of  the  4-year  or  such  lesser 
periods  as  thej  have  agreed  to  serve,  the 
period  In  any  case  to  be  computed  from 
tjie  date  of  commencement  of  acUve  duty 
as  an  aviation  cadet. 

(b)  In  time  of  peace  ofBcers  commis- 
sioned In  accordance  with  S  713.10401  (a) 
may  be  employed  on  acUve  duty  only 
during  the  7-year  period  next  following 
the  date  of  such  commissioning,  except 
that  such  ofBcers  may  be  ordered  to 
active  duty  thereafter  for  the  purpose  of 
InstrucUng  and  training  members  of  the 
Naval  Reserve  or  Marine  Corps  Reserve. 

(c)  RetenUon  on  active  duty  of  offi- 
cers of  the  basic  dasslficaUon  of  Al  or 
A2  Is  subject  at  all  times  to  the  exigencies 
of  the  service,  satisfactory  performance 
of  duty,  and  availability  of  funds  for  this 
purpose. 

i  713  10403  Resignations,  (a)  The  res- 
IgnaUons  of  ofllcers  of  the  basic  dasslfi- 
caUon of  Al  or  A3  prior  to  the  explra- 
Uon  of  the  period  during  which  they  have 
agreed  to  serve  on  acUve  duty,  will  not 
be  accepted. 

5  713.10404  Pay  and  allotpances.  (a) 
The  pay  and  allowances  of  ofBcers  of  the 
basic  ClassiflcaUon  of  Al  or  A2  are  those 
provided  for  Naval  Reserve  ofllcers  on 

active  duty. 

(b)  When  first  commissioned  next  fol- 
lowing completion  of  training  as  aviation 
cadet,  OfBcers  of  the  basic  classiflcaUon 
of  Al  or  A2  shaU  be  paid  a  uniform  allow- 
ance of  $150.  Any  ofBcer  who  has  here- 
tofore received  the  cash  uniform  gratuity 
of  $160  provided  in  section  302  of  the 
Naval  Reserve  Act  of  1938  shaU  not  be 
entitied  to  this  uniform  allowance. 


(c)  OfBcers  appointed  In  the  Naval 
Reserve  in  accordance  with  the  provi- 
sions of  i  713.10401  (a)  or  the  Naval  Avia- 
tion Reserve  Act  of  1939  shaU  be  entitled 
to  the  additional  uniform  gratuity  of 
$80  00  under  the  circumstances  pre- 
scribed in  i  713.8704  (a)  (1)  and  (2). 

(d)  When  ofllcers  commissioned  In  ac- 
cordance with  the  provisions  of  S  713.- 
10401  (a)  are  released  from  active  duty 
that  has  been  continuous  for  one  or  more 
years,  they,  or  In  the  event  of  their  death 
after  continuous  active  duty  for  one  or 
more  years,  their  beneflcUries  as  desig- 
nated on  Form  BNP  903  shaU  be  paid  a 
lump  sum  of  $5Q0  for  each  complete  year 
of  continuous  commissioned  active  serv- 
ice.   In  the  event  of  their  death  not  the 
result  of  their  own  misconduct,  or  if  re- 
leased from  active  duty  otherwise  than 
upon  their  own  request  or  as  a  result  of 
disciplinary  action,  this  lump-sum  pay- 
ment ShaU  be  prorated  for  the  fractional 
part  of  eaCh  year  of  such  service.    The 
hmip-sum   payment   authorized   herein 
shall  accrue  for  not  more  than  7  years 
and  shall  be  in  addition  to  any  pay, 
allowances,    compensation    or    benefit 
which  they  may  otherwise  be  entitled  to 
receive.    ( During  war  or  national  emerg- 
ency the  President  may  suspend  lump- 
sum payments  in  the  case  of  ofllcers  who 
were  formerly  enlisted  in  the  grade  of 
aviation  cadet  or  transferred  to  that 
enlisted  grade  on  and  after  September 
3,  1942.) 


1713.10406    Orders  for  release  from 
active  duty:  officers  of  basic  classifica- 
tion 1  or  A2.     (a)  The  Secretary  of  the 
Navy  may  release  an  ofllcer  of  the  basic 
classification  of  Al  or  A2  from  active 
duty  at  any  time.    Ofllcers  of  the  basic 
classification  of  Al  or  A2  who  do  not 
request  or  are  not  selected  for  continu- 
ation on  active  duty  beyond  the  4-year 
period,  will  be  Issued  orders  for  detach- 
ment and  release,  effective  as  soon  as 
practicable  after  the  expiration  of  the  4- 
year  period,  or  the  period  for  which  they 
agreed  to  serve.    The  existing  orders  of 
those  ofBcers  who  are  selected  to  continue 
on  active  duty  will  remain  In  effect  imtil 
such  time  as  they  receive  orders  for 
change  of  station  or  release  from  active 

duty.  ^        ^    , 

(b)  Immediately  upon  detachment  of 
an  OfBcer  holding  the  basic  classification 
of  Al  or  A2,  with  orders  to  proceed  to  his 
home  for  rdease  from  active  duty,  the 
commanding  officer  of  the  activity  proc- 
essing the  ofllcer  for  release  from  active 
duty  shall  advise  the  Chief  of  Naval  Per- 
sonnel and  the  Commandant  of  the  naval 
district  In  which  such  ofBcer  resides,  of 
the  date  of  detachment  and  release  from 
active  duty,  allowing  time  for  travel  to 
his  home  by  the  shortest  usually  traveled 
route,  plus  such  leave,  if  any,  as  may  be 
granted. 

5  713.10406  Records.  <a>  When  ofB- 
cers of  the  basic  classification  of  Al  or 
A2  are  released  from  active  duty  their 
health  and  other  records  will  be  for- 
warded by  the  command  having  cogni- 
zance, to  the  Commandant  of  the  naval 
district  In  which  they  reside. 

(b)  Fitness  reports  on  ofBcers  of  the 
basic  classification  of  Al  or  A2  shall  be 
submitted  In  accordance  with  the  pro- 


visions of  article  lS7.T7nlted  States  Navy 
Regulations. 

(c)  When  an  officer  of  the  basic  daast- 
ficaUon  of  Al  or  Ai  Is  detached  with 
orders  to  proceed  to  Bis  homa  for  rdease 
from  active  dutj.  Us  commanding  ofllcer 
shall  notify  by  letter  the  Commandant 
of  the  naval  district  in  which  the  official 
residence  of  the  inttvldaal  Is  located. 
with  copy  to  the  Bureau  of  Naval  Per- 
sonneL  This  letter  ^hall  state  the  date 
of  detachment,  num)^  of  ds^  of  leave 
granted,  date  of  rtieaae  tnm  active 
duty,  and  ofBcial  reudence;  and  Is  tor 
the  purpose  of  providing  the  Comman- 
dant with  informatibn  on  tbe  basis  of 
which  the  Individual  may  be  taken  up  on 
Uie  district  rolls  as  $.  reserve  ofllcer  on 
inactive  duty. 

HAVAL  AVUTiOH  PILOTS 

!  713.10601  Navail  aviation  pOaU; 
class  VI.  Class  V8  snail  be  composed  of 
student  aviation  pilois  of  the  Naval  Re- 
serve undergoing  regular  prescribed 
courses  leading  to  deslgnaticm  as  avia- 
tion pilot,  and  aviatitn  pilots  so  serving 
continuously  on  active  duty  next  fol- 
lowing completion  of!  the  regularly  pre- 
scribed fllght-tralninf  course  in  class  V8. 

1 713.10602  Qenerpl  requirements; 
class  V8.  (a)  All  api^Ucants  for  enlisted 
pilot  training  and  a^sigxunent  to  class 
V8,  Naval  Reserve,  must  meet  the  fol- 
lowing requirements: 

(1)  Must  be  between  eighteenth  and 
twenty-seventh  birthdays.  Mit»im^my 
age  not  over  27  yeai^  on  July  1  of  the 
fiscal  year  during  which  appllcatloQ  is 
submitted.  i 

(2)  Must  have  at  IkaaX  1  year's  service 
on  active  duty. 

(3)  Must  be  recommended  by  com- 
manding ofllcer.        I 

(4)  Must  sign  an  4greement  to  serve 
for  a  continuous  period  of  2  years  on 
active  duty  foUowmg!  successful  comple- 
tion of  light  training,  unless  sooner  re- 
leased. Agreement  td  extend  enlistment 
must  be  executed  if  oUigated  service 
under  current  enlistment  Is  less  than  3 
years.  T 

(5)  Must  be  phsrsJcaUy  and  psycho- 
logically qualified  foij  flight  training. 

<b)  Enlisted  men  |of  the  Naval  Re- 
serve who  qualify  aid  are  selected  for 
aviation  pilot  tralninf  will  be  transferred 
to  class  V8  of  the  mval  Reserve  upon 
reporting  for  such  trilning.  Those  who 
fail  in  flight  tralninB  will  be  retrans- 
ferred  to  the  rating  8|nd  class  previously 
held.  If  otherwise  qualified. 

<c)  Applications  for  aviation  pUot 
training  will  not  be  submitted  dlrectiy 
to  the  Chief  of  Naval  Personnel  but  to 
such  Commandants  and  force  com- 
manders as  may  be  designated. 

S  713.10603  Aviatitm  pUot  ratings: 
class  V8.  (a)  Upon  successful  comple- 
tion of  fiight  traimng  and  designation  as 
aviation  pUot.  studentj  aviation  pUots  who 
hold  ratings  up  to  an^  mdudlng  the  sec- 
ond pay  grade,  will  be  rated  as  aviation 
pilot,  first  class.  trSNR.  Those  to 
the  first  pay  grade  will  be  rated  as  chief 
aviation  pilot.  No  jnllsted  man  shall 
suffer  a  reduction  inlratlng  under  these 
provisions.  Thereafter,  they  wlU  be 
eligible  for  advancement  In  rating  under 
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the  reculatlons  prescribed  for  other  en- 
listed men  of  the  Naval  Reserve. 

(b)  Aviation  pUots  of  the  Naval  Re- 
serve may.  if  qualified,  be  considered  for 
cowmlsslnns  m  the  Naval  Reserve,  under 
such  regulations  as  the  Secretary  of  the 
Navy  may  prescribe.  When  so  commis- 
sioned, they  will  be  carried  In  classlfiea- 
tion  A3  of  the  Naval  Reserve. 

f  713.10504  Insurance:  class  V8.  (a) 
Upon  reporting  for  active  duty  under- 
golne  trabilng,  enlists  men  of  class  V8 
will  be  Issued  Naticmal  Service  life  in- 
surance in  the  amount  of  $10,000.  or  hi 
an  amount  equal  to  the  difference  be- 
tweoi  existing  Government  life-insur- 
ance poUcIes  and  the  sum  of  $10,000,  In 
the  same  manner  as  provided  in 
I  71S.10308.  the  premiums  on  which  shall 
be  paid  during  the  period  of  their  active 
duty  as  student  aviation  pilots  and  avia- 
tion pilots,  from  the  current  Naval  Re- 
serve appropriations.  If  discharged,  re- 
leased from  active  duty  or  If  transferred 
from  class  V8  for  any  reason,  such  en- 
listed men  will  have  the  option  of  con- 
tlnuhig  these  policies  at  their  own  ex- 
pense. 

(b)  Upon  discharge,  release  from  ac- 
Uve duty,  or  transfer  from  class  V8.  the 
cognisant  commanding  ofBcer  will  notify 
the  Bureau  of  Supplies  and  Accounts  by 
letter  reqiiestlng  that  no  further  pre- 
miums be  paid.  The  individual  must  be 
Informed  by  the  commanding  ofBcer  of 
the  activity  where  the  student  Is  sepa- 
rated from  the  flight  training  program 
that  the  premium  payments  by  the  Gov- 
ernment of  their  Government  life  in- 
surance are  being  discontinued,  and  it 
must  be  explained  to  them  that  they 
have  the  option  of  continuing  insurance 
policies  at  their  own  expense.  The  fol- 
lowing entry  on  page  9  of  the  enlisted 
service  record  shall  be  made  in  the  case 
of  each  enlisted  man  of  class  V8,  and 
shall  be  signed  by  the  student: 

I  understand  that  premium  payments  by 
the  Ooyemment  on  my  Oovemment  life  In- 
surance are  being  discontinued,  and  that  X 
may  cmtlnue  my  Insurance  poUcy  at  my 
own  capense. 

(c)  Insurance  policies  Issued  to  en- 
listed men  of  class  V8  will  continue  In 
force,  and  the  premituns  will  be  paid  by 
the  Oovemment.  during  the  period  of 
training,  the  2-year  obligated  period  of 
active  duty  thereafter,  and  during  an 
additional  period  the  enlisted  man  may 
agree  to  serve,  provided  such  service  is 
continuous. 

1713.10505  General:  class  V8.  (a) 
Each  enlisted  man  of  class  V8  must,  be- 
fore commencement  of  training,  sign  an 
agreement  to  serve  for  a  continuous 
period  of  2  years  on  active  duty  m  the 
Naval  Reserve  following  successful  com- 
pletion of  flight  training,  unless  sooner 
released.  In  time  of  peace  such  avia- 
tion pilot  may^  with  his  own  consent,  in 
the  discretion  of  the  Secretary  of  the 
Navy,  serve  on  active  duty  for  an  addi- 
tional period  of  not  more  than  2  years. 

(b)  Any  student  aviation  pilot  or  avia- 
tion pilot  in  the  Naval  Reserve  may  be 
discharged  or  released  from  active  duty 
at  any  time  under  such  instructions  as 
the  Chief  of  Naval  Personnel  may 
prescribe. 
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i  713.11101  Purpose.  The  purpose  of 
the  Naval  Reserve  Nvse  Corps  is  to  pro- 
vide additional  quaUfied  nurses  to  be 
readily  available  for  service  in  thne  of 
war  or  national  emergency. 

COMPOSITIOir 

6  713.11201  Composition  of  Naval  Re- 
serve Nurse  Corps.  The  Naval  Reserve 
Nurse  Corps  shall  be  composed  of  grad- 
uate registered  immarried  female  nurses, 
who  are  citizens  of  the  United  States  or 
of  the  insular  possessions  thereof,  and 
who  by  accepting  appointment  in  the 
Naval  Reserve  obligate  themselves  to 
serve  in  the  Navy  in  time  of  war  or  when 
in  the  opinion  of  the  President  a  na- 
tional emergency  exists,  and,  if  required 
to  do  so.  throughout  the  war  or  until  the 
national  emergency  ceases  to  exist. 

OaOAIflZATiOlf  AMD  ADMiinsTKAnoir 

S  713.11301  Organization  of  Naval  Re- 
serve Nurse  Corps.  Nurses  shall  be  ap- 
pointed in  the  Naval  Reserve  Nurse  Corps 
for  service  In  time  of  war  or  national 
emergency,  in  accordance  with  article 
1646.  United  States  Navy  Regulations  and 
the  Manual  of  the  Medical  Corps. 

§713.11302  Administration  of  Naval 
Reserve  Nurse  Corps.  Naval  Reserve 
nurses  are  under  the  Immediate  cogni- 
zance of  and  administered  directly  by 
the  Bureau  of  Medicine  and  Surgery, 
subject  to  the  approval  of  the  Bureau  of 
Naval  Personnel  Insofar  as  pertains  to 
any  expenditures  or  obligations  In  con- 
nection with  their  recruiting,  administra- 
tion, training,  or  mobilization. 

S  713.11303  Address  of  nurses  and 
changes  in  marital  status.  A  Naval  Re- 
serve nurse,  when  first  appointed,  is  re- 
quired to  Inform  the  Bureau  of  Medicine 
and  Surgery  of  her  oflBcial  residence, 
S  713.1802,  and  that  of  her  next  of  kin. 
and  to  keep  the  Bureau  of  Medicine  and 
Surgery  promptly  informed  of  any 
change  of  official  residence  or  next  of  kin. 
and  of  any  change  in  her  marltkl  status. 

§  713.11304  Subject  to  rules  and  regu- 
lations. Naval  Reserve  nurses  having  re- 
ported for  active  duty,  are  subject  to  the 
same  rules  and  regulations  as  prescribed 
for  nurses  of  the  Regular  Navy. 

§  713.11305  Annually  to  report  to  Bu- 
reau of  Medicine  and  Surgery.  The 
Bureau  of  Medicine  and  Surgery  will  for- 
ward to  each  Naval  Reserve  nurse  in  Jan- 
uary of  each  year  NAVMED  1028  "Ques- 
tionnaire for  Naval  Reserve  Nurses." 
Upon  receipt  of  this  form  each  nurse 
shall  promptly  supply  the  information 
called  for  and  return  the  form  to  the 
Bureau  of  Medicine  and  Surgery  In  ac- 
cordance with  the  printed  Instructions 
contained  thereon. 

PROCURKXENT 

5  713.11401  District  quotas,  (a)  The 
Commandants  of  the  several  naval  dis- 
tricts are  charged  with  the  procurement 
of  niirses  for  appointment  in  the  Naval 
Reserve  in  such  numbers  as  may  be  pre- 
scribed by  the  Bureau  of  Naval  Person- 
nel from  time  to  time,  to  meet  mcrtjiliza- 
tion  needs. 
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(b)  Each  appUcation  for  app^ntment 
■hall  be  accompanied  by  the  report  ox 
physical  examination  in  duplicate,  on 
Navlled  Form  T  and  all  other  papers 
pertaining  to  the  professional  and  other 
requirements.  to«e|>ier  with  the  Com- 
mandant's endorsement  relating  thereto. 
shaU  be  forwarded  direct  to  the  Bureau 
of  Medicine  and  Surgery  for  approral 
and  final  recommendation. 

1 713.11402  Term  of  appointment. 
Naval  Reserve  nurses  shall  be  appointed 
by  the  Surgeon  General  of  the  Navy  sub- 
ject to  the  approval  of  the  Secretary  of 
the  Navy.  Such  nurses  shall  serve  dxur- 
Ing  the  pleasure  of  the  Secretary  of  the 
Navy,  unless  sooner  discharged  as  pro- 
tided  ir  9  713.11601. 


I  713.11403   Qualifications  for  ajipoint- 
ment     (a)  For  appointment  as  a  Naval 
Reserve  nurse,  the  appUcant  must  be  a 
female  citiaen  of  the  United  SUtes  or  of 
the  Insular  possessions  of  the  United 
BUtes.  of  good  character,  and  between 
22  and  40  years  o'  age.    She  must  be  un- 
married, widowed,  or  legally  separated  if 
aarried  and  not  widowed.    She  must  be 
A  graduate  of  and  have  completed  an 
academic  course  in  an  accredited  high 
school,  and  must  be  a  graduate  of  an 
accredited  school  of  nursing,  the  educa- 
Uonal    and   professional   sUndards   of 
which  are  approved  by  the  Surgeon  Gen- 
eral of  the  Navy.    She  shaU  also  be  a 
registered  nurse.    In  this  connection  the 
foUowlng  papers  and  certificates  wiU  be 

rcQuired: 

(1)  Satisfactory  evidence  of  citixen- 

ship. 

(2)  Certificate  of  graduaUon  from  an 
accredited  high  school 

(3)  Certificate  of  graduation  from  an 
accredited  school  of  nursing. 

<4)  Certificate  of  registration  as  a 
graduate  nurse. 

<5>  Letters  of  recommendation  from 
three  or  more  reputable  persons  tesUfy- 
Ing  from  personal  knowledge  as  to  the 
good  habits  and  moral  character  of  the 

applicant. 

(6)  If  the  applicant  has  special  educa- 
tional or  professional  training,  such  as 
anesthetist.  dletlUan.  etc..  certiflcatesto 
this  effect  signed  by  the  proper  authori- 
ties. ,    . 

(7)  Transcript  of  credits  from  last 
school,  other  than  school  of  nursing 
where  she  matriculated. 

(8)  Recent  photographs  of  candidate, 
profile  and  fuU  face,  in  uniform. 

(•)  Fingerprint  records.  Form  B.  N.  F. 

680. 

(b)  The  physical  requirements  for  ap- 
pointment of  Naval  Reserve  nurses  shall 
be  as  prescribed  In  5  7r3.1601.  The  open- 
ing of  the  health  record  wlU  be  deferred 
untU  such  time  as  the  nurse  is  ordered  to 
report  for  active  duty. 

1 713.11404  Physical  examinations. 
(a)  Upon  reporting  for  active  duty.  Naval 
Reserve  nurses  are  examined  to  deter- 
mine their  physical  qualifications  for 
performance  of  such  duty.  The  report 
of  such  examinaUon  Is  submitted  to  the 
Bureau  of  Medicine  and  Surgery  on  form 
NavMed  T  In  dupUcate.  A  health  rec- 
ord U  prepared  at  this  time  for  each 
nurae  who  may  be  found  physically  qual- 
ified for  the  performance  of  active  duty, 


RULES  AND  REGULATIONS 

and  is  kept  In  the  same  manner  as  pre- 
scribed by  the  Manual  of  the  Medical 
Department  for  nurses  of  the  Regular 

(b)  Naval  Reserve  nurses  are  exam- 
ined physlcaUy  upon  release  to  InacUve 
duty  as  similarly  provided  for  other 
members  of  the  Naval  Reserve.  Entry 
of  this  examination  is  made  in  the  health 
record,  following  which  the  health  record 
Is  forwarded  to  the  Bureau  of  Medicine 

and  Surgery. 

(c)  (1)  Each  Naval  Reserve  nurse  shaU 

be  examined  physically  at  least  once  ev- 
ery 4  years  or  of  tener  as  may  be  deemed 
necessary:  Provided.  That  a  Naval  Re- 
serve nurse  who  is  found  not  physically 
qualified  for  active  duty  upon  examina- 
Uon by  the  Bureau  of  Medicine  and  Sur- 
gery, may  be  honorably  discharged  from 
the  service. 

(2)  For  the  purpose  of  the  quadren- 
nial physical  examination,  the  Bureau  of 
Medicine  and  Surgery  notifies  the  nurse 
concerning  such  physical  examination. 
Where  pracUcable.  the  examination  shall 
be  conducted  by  a  medical  officer  of  the 
Regular  Navy  or  of  the  Naval  Reserve. 
However,  stoce  travel  for  the  purpose  of 
such  examination  may  not  be  made  at 
Government  expense,  and  in  order  to 
avoid  undue  inconvenience  to  the  nurse 
concerned,  when  the  services  of  a  medi- 
cal officer  of  the  Regular  Navy  or  of  the 
Naval  Reserve  are  not  reasonably  ob- 
tainable, the  examination  may  be  con- 
ducted by  a  medical  officer  of  the  Regular 
Army  or  of  the  Army  Reserve,  a  medical 
officer  of  the  United  SUtes  PubUc  Health 
Service  or  of  the  Veterans'  Administra- 
Uon.  or,  in  the  special  cases,  by  a  repu- 
Uble  physician.    The  report  of  such  ex- 
amination shall  be  made  on  NavMed 
Form  Y  and  forwarded  to  the  Bureau  of 
Medicine  and  Surgery  in  duplicate. 


I  713.11405  Assignment  to  eu^ive  duty. 
(a)  In  time  of  peace.  Naval  Reserve 
naxses  may  not  be  assigned  to  active  duty 
or  training  duty  except  with  their  own 
consent. 

(b)  In  time  of  war  or  national  emer- 
gency. Naval  Reserve  nurses  may  be  as- 
signed active  duty  as  provided  for  mem- 
bers of  the  Volunteer  Reserve. 

PAT  Um  ALLOWAMCXS 

I  713.11501  Active  duty  pay  and  al- 
lowances. While  serving  on  active  duty 
with  pay.  Naval  Reserve  nurses  are  en- 
titled to  the  same  pay  and  allowancM, 
including  quarters  and  subsistence,  to 
which  nurses  of  the  same  length  of  serv- 
ice of  the  Regular  Navy  are  entitied. 

$713.11502  Travel  under  orders.  Na- 
val Reserve  nurses  while  traveling  un- 
der orders,  shall  be  entitied  to  the  same 
privileges  and  travel  allowance  as  are 
provided  for  nurses  of  the  Regxilar  Navy. 

i  713.1M03  Uniform  allowances.  Na- 
val Reserve  nurses  assigned  to  active 
duty  upon  reporting  for  such  duty,  are 
provided  with  the  same  articles  of  uni- 
form as  are  similarly  prescribed  for  Issue 
to  nurses  of  the  Regular  Navy. 

171311504  Jfedlcol  treatment  and 
benefiU  for  infury.  Naval  «««][« 
nurses  who  have  been  physically  Injured 
In  the  line  of  duty  while  performing  ac- 
tive military  or  naval  service  or  die  as 


the  result  of  such  Injury,  shall  be  en- 
titled to  the  benefits  provided  In  such 
case  for  other  members  of  the  Naval 
Reserve. 

1 713.11505  Medical  treatment  and 
hottHtaUxation  for  slckneu  and  dis- 
eaae.  Naval  Reserve  nurses  shall  be  en- 
titied to  the  same  privilege  of  medical 
and  hospital  treatment  for  sickness  and 
disease  contacted  In  the  Une  of  duty 
whUe  performing  active  duty  or  training 
duty,  as  are  prescribed  for  other  mem- 
bers of  the  Naval  Reserve. 

DXSCHAtCES 

i  713.11601  Discharge  in  time  of 
peace.  In  time  of  peace.  Naval  Reserve 
nurses  may  be  discharged  with  the  ap- 
proval of  the  Secretary  of  the  Navy  for 
the  followmg  reasons: 

(a"^  At  own  request  (for  stifficient 
cause  or  reason). 

<b)  For  failure  to  keep  the  Bureau  of 
Medicine  and  Surgery  informed  of  their 
official  residences. 

(c)  Failure  to  reply  to  communica- 
tions. 

(d)  Failure  to  pass  prescribed  physi- 
cal examination. 

(e)  Upon  reaching  50  years  of  age. 

(f)  Fbr  other  full  and  sufficient  cause 
In  the  discretion  of  the  SecreUry  of  the 
Navy. 

1 713.11802  Discharge  for  inaptitude. 
Havmg  reported  for  active  duty.  Naval 
Reserve  nurses  are  observed  as  to  char- 
acter, professional  ability,  and -general 
aptitude  for  the  service.  When  In  the 
opinion  of  the  commanding  officer,  a 
Naval  Reserve  nurse  does  not  meet  the 
requirements  of  the  service,  he  Is  re- 
quired to  report  to  the  Surgeon  General 
of  the  Navy,  who  may  recommend  the 
discharge  of  the  nurse  by  reason  of  In- 
aptitude, or  take  such  other  action  as  M 
may  deem  necessary. 


SUBPABT  L— WOMXW'S  RgSXEVX 

pvaposi 

I  713.12101  Purpose.  The  purpose  of 
the  Women's  Reserve,  which  has  been 
established  by  law  as  a  branch  of  the 
Naval  Reserve.  Is  to  expedite  the  war 
effort  by  releasing  officers  and  men  for 
duty  at  sea  and  their  replacement  by 
women  in  the  shore  establishment  of  the 
Navy  within  the  American  area  and  the 
Territories  of  Hawaii  and  Alaska. 

COMPOSinOK.   OlOAXIZAnOM,  AND 
AOmmSTtATIOM 

!  713.12201  Composition,  (a)  The 
Women's  Reserve  shall  be  composed  of 
Women  Accepted  for  Volunteer  Emer- 
gency Service  and  shaU  be  referred  to 
by  the  brief  title  "WAVES." 

(b)  Female  citizens  of  the  United 
States,  who  accept  appointment  or  who 
enlist  in  the  Naval  Reserve.  shaU  obligate 
themselves  to  serve  in  the  shore  estab- 
lishment of  the  Navy  within  the  conti- 
nental United  States  for  the  duration  of 
the  present  war  and  for  8  months  there- 
after, unless  sooner  discharged.  They 
may  be  assigned  to  duty  outside  the  con- 
tinenUl  United  SUtes  within  the  Ameri- 
can area  and  the  Territories  of  HawaU 
and  Alaska  only  upon  their  prior  request 


Tuesday,  Deceirtjber  28,  1948 

(c)  The  Womenfs  Reserve  shall  be 
composed  of  womep  trained  and  quali- 
fied for  duty  In  the  shore  establldunent 
of  the  Navy  to  rel 
men  of  the  Naval 
slgnments  Inclu 
may  be  commission 
captain  and  enlls 
ratings,  correspoi 
Regular  Navy,  as 
the  Secretary  of  t 


male  ofBcers  and 
irvlce  for  other  as- 
combat  duty.   They 
In  ranks  not  above 
In  such  appropriate 
g  to  those  of  the 
be  prescribed  by 
Navy. 


9  713.12202  Administration.  The 
Women's  Reserve  sfiall  be  administered 
by  the  Chief  of  Nival  Personnel,  who 
may  order  to  duty  lii  the  Bureau  of  Naval 
Personnel  an  officer i  of  the  Women's  Re- 
serve as  director  and  such  other  officers 
as  may  be  requlredlas  assistants  to  the 
director.  AsslsUnt  {directors  may  be  or- 
dered as  required  la  the  shore  esUblish- 
ment  of  the  Navy  within  the  continental 
XThlted  States  In  each  naval  district  and 
river  command. 

9  713.12203  Subfvct  to  kuos,  regula- 
tions, and  orders  dioveming  the  Naval 
Reserve.  The  Women's  Reserve  is  ad- 
ministered as  an  integral  part  of  the 
Naval  Reserve  \mder  »*«KHng  provisions 
of  Navy  regulations  pmd  official  Navy  In- 


Inapproprlate 
or  by  the  "Policies 
of  the  Women's 
Change  No.  1. 

ty  of  members  of 
Military  author- 
e  Women's  Reserve 
iver  women  in  the 
however,  admin- 
be  comparable  to 
le  Regular  Navy. 


structions.  except 
and  modified  here! 
for  the  Adminlstra 
Reserve,"  NavPers 

9  713.12204  Authi 
the  Women's  Rest 
ity  of  members  of 
may  be  exercised 
Women's  Reserve  oi 
istrative  authority 
that  established  for 

9  713.12205  Comiknsation  for  disabil- 
ity or  death  in  Unelof  duty;  dependent 
allowances,  etc.  Monbers  of  the  Wom- 
en's Reserve,  and  th(  Ir  dependenU.  shall 
be  entitled  to  all  allc  wances  and  benefiU 
provided  by  law  for  i  nale  ofllcers  and  en- 
listed men  of  the  Na^  with  dependents; 
provided,  the  husbaz  ds  of  such  members 
shall  not  be  conslddred  as  dependents. 
and  the  children  of  such  members  shall 
not  be  considered  dependents  unless 
their  fathers  are  dead,  or,  they  are  in 
fact  dependent  on, their  mothers  for 
their  chief  support. 

9  713.12206  Vnifohns  and  equipment. 
(a)  Uniform  allowances  shall  be  paid  to 
ofllcers  of  the  Womfen's  Reserve  In  the 
same  manner  and  in  the  same  amounts 
as  authorized  for  zhale  officers  of  the 
Naval  Reserve. 

(b)  The  Secretary!  of  the  Navy  win  fix 
the  money  value  of  [the  articles  of  iml- 
form  and  equipment  which  enlisted 
members  of  the  Women's  Reserve  are 
required  to  have  upoh  their  first  report- 
ing for  active  duty,  and  will  authorize 
such  articles  of  uniform  and  equipment, 
or  parts  thereof,  to  be  issued  in  kind,  or, 
in  lieu  thereof,  payment  in  cash  of  the 
money  value  fixed  in  accordance  with 
the  foregoing,  not  tjo  exceed  $200,  wUl 
be  made  to  enlisted  members  so  ordered  • 
to  active  duty,  for  the  purchase  of  such 
articles  of  uniform  and  equipment. 

(c)  Enlisted  personnel  of  the  Women's 
Reserve  wUl  be  entitied  to  a  special 
quarterly  maintenance  aUowance  for 
clothing   currently   prescribed   by   the 
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Presidential  Executive  orders,  payable  on 
the  first  day  of  each  quarter  commencing 
with  the  first  day  of  the  quarter  follow- 
ing the  first  anniversary  of  the  date  on 
which  they  first  reported  for  active  duty. 

ntocmtxaaifT 

1713.12301  Ranks,  grades,  raUngs, 
*and  classes,  (a)  Commissioned  officers 
of  the  Women's  Reserve  shall  be  ap- 
pointed to  serve  during  the  pleasiu^  of 
the  President.  There  shall  be  allowed 
not  more  than  one  officer  in  the  grade  of 
captain. 

Women  officers  are  classed  as  special 
sendee  officers  and  their  classification 
shall  be  W.  followed  by  the  appropriate 
classification  designator. 

(b)  Qualified  women  are  eligible  for 
appointment  as  warrant  officers  In  the 
appropriate  grades  according  to  the  same 
standards  currently  esUbllshed  for  male 
personnel. 

<c)  The  enlisted  personnel  of  the 
Women's  Reserve  shall  be  assigned  ap- 
propriate ratings  corresponding  to  those 
of  the  Regular  Navy  as  are  prescribed  by 
the  Chief  of  Naval  Personnel.  B4Inors 
may  be  enlisted  only  with  the  consent 
of  the  parent  or  giuu-dlan. 

(d)  The  class  designations  for  en- 
listed personnel  shall  be  as  follows: 

CD  Class  V9:  Women  enlisted  as  ap- 
prentice seamen  for  training  preliminary 
to  appointment  as  midshipmen.  United 
SUtes  Naval  Reserve,  and  further  train- 
ing for  commission  in  the  United  States 
Naval  Reserve. 

(2)  Class  VIO:  Women  enlisted  for 
service  In  the  Naval  EsUbllshment 
ashore. 

(e)  The  quotas  of  officers  and  enlisted 
personnel  to  be  procured  shall  be  pre- 
scribed by  the  Chief  of  Naval  Personnel. 

i  713.12302  Duties,  (a)  "Members  of 
the  Women's  Reserve  shall  not  be  as- 
signed to  duty  on  board  vessels  of  the 
Navy  or  In  aircraft  while  such  aircraft 
are  engaged  In  combat  missions,  and 
shall  not  be  assigned  to  duty  outside  the 
American  area  and  the  Territories  of 
Hawaii  and  Alaska,  and  may  be  assigned 
to  duty  outside  the  continental  United 
SUtes  only  upon  their  prior  request. 

(b)  Officers  and  enlisted  personnel 
will  be  trained  for  various  duties  as  may 
be  prescribed  by  the  Chief  of  Naval  Per- 
sonneL 

(c)  The  members  of  the  Women's  Re- 
serve shall  not  be  used  to  replace  clvil- 
aervlce  personnel  employed  In  the  Naval 
EsUbllshment. 

9  713.12303  Qualifications  for  ap- 
pointment, (a)  For  appointment  as  an 
officer,  the  applicant  must  be  a  citizen  of 
the  United  States  or  its  insular  posses- 
sions, not  less  than  20  years  of  age.  The 
upper  age  limit  will  be  prescribed  by  the 
Chief  of  Naval  Personnel  from  time  to 
time. 

(b)  Candidates  must  possess  a  bacca- 
laureate degree  from  an  accredited  iml- 
verslty  or  college,  or  In  lieu  thereof,  must 
have  completed  successfully  2  years'  work 
in  an  accredited  imlversity  or  college 
normally  leading  to  a  degree,  and  in  ad- 
dition, have  not  less  than  2  years'  im*o- 
fesslonal  or  business  experience.  Addi- 
tional detailed  Instructions  for  appoint- 
ment In  the  Womoi's  Reserve  will  be  as 
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prescribed,  from  time  to  time,  by  the 
Chief  of  Naval  Personnel. 

(c)  Applicants  must  be  of  good  moral 
character  and  be  able  to  pass  such  phy- 
sical examinations  as  may  be  prescribed 
by  the  Bureau  of  Medicine  and  Surgery. 

9  713.12304  Appointment  tn  staff  corps. 
In  addition  to  the  foregoing,  women  who 
meet  the  qualifications  prescribed  may 
be  appointed  to  commissioned  grades  in 
the  Medical  Corps,  Dental  Corps,  Supply 
Corps,  Civil  Engineer  Corps,  and  Ho^ital 
Corps. 

9  713.12305  QuaJificatUms  for  enlist- 
ment, (a)  For  enlistment  an  applicant 
must  be  a  citizen  of  the  United  States  or 
its  insular  possessions,  not  less  than  20  . 
years  of  age.  The  upper  age  limit  will 
be  as  prescribed  by  the  Chief  of  Naval 
Personnel  from  time  to  time. 

(b)  Applicants  must  have  completed 
successfully  2  years  of  high  scho(d  or 
business  school.  Additional  detaUed 
qualifications  for  enlistment  In  the 
Women's  Reserve  will  be  promulgated  by 
the  Chief  of  Naval  Personnel  from  time 
to  time. 

(c)  AppUcants  must  be  of  good  moral 
character  and  be  able  to  pass  such  phy- 
sical examination  as  may  be  prescribed 
by  the  Bureau  of  Medicine  and  Surgery. 


PXsT  715— Famh-y  Allowaiicis  to 

SUVICXMEW 
Sec. 
716.1     statutory  authority. 

716.3  Regulation*  of  the  War  and  Navy  De- 

partments. 
7153    Regulations  of  the  Navy  Department. 

716.4  Applications. 

ATJTHORTrT:  {{  715.1  to  716.4  Issued  under 
sec.  Ill,  66  Stat.  884;  87  U.  S.  C.  211. 

9  715.1  Statutory  authoHty.  (a)  The 
Servicemen's  Dependents  Allowance  Act 
of  1942,  as  amended  (56  Stat.  381  as 
amended;  37  U.  S.  C.  Sup.,  201-221) 
provides  family  allowances  for  the  de- 
pendents of  enlisted  men  of  the  Army, 
Navy  and  Marine  Corps.  DependenU 
are  divided  into  three  classes  known  as 
Class  A,  Class  B  and  Class  B-1  depend- 
ents. Class  A  dependents  include  wives, 
children,  and  divorced  wives.  The  hus- 
band and  children  of  women  enlisted  per- 
sonnel are  entitled  to  Class  A  family  al- 
lowance benefits  if  they  are  in  fact  de- 
pendent upon  such  women  enlisted  per- 
sonnel for  their  chief  support.  Class  B 
dependents  include  parents,  brothers, 
and  sisters  who  are  found  to  be  depend- 
ent upon  the  enlisted  person  for  a  sub- 
stantial portion  of  their  support,  and 
Class  B-1  dependents  include  parents, 
brothers,  and  sisters  who  are  found  to  be 
dependent  upon  the  enlisted  person  for 
the  chief  portion  of  their  support. 

(b)  The  act  provides  that  the  deter- 
mination of  all  facts,  Including  the  fact 
of  dependency,  which  it  shall  be  neces- 
sary to  determine  In  the  administration 
of  such  act.  shall  be  made  by  the  Secre- 
tary of  the  Department  concerned  and 
such  determination  shall  be  final  and 
conclusive  for  all  purposes  and  shall  not 
be  subject  to  review  in  any  court  or  by 
any  accounting  officer  of  the  Govern- 
ment. The  act  further  authorizes  the 
Secretaries  of  the  Departments  c<m- 
cemed  to  prescribe  Jolntiy  or  severally 
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■neh  rcfolatloiis  ta  they  dMm  neeewy 
to  en»ble  them  to  cmiry  out  the  provi- 
sions of  the  act  and  to  delecate  any  of 
their  functions  under  the  act. 

I  715  a  Regulations  of  the  War  and 
havw  DeparhnenU.  Pursuant  to  the  au- 
thority in  1 715,1.  the  Sea;etary  of  War 
and  the  Secretary  of  the  Haty  iwied  on 
December  21.  IH3.  Jotot  ««?»V«??,^" 
der  the  Servicemen's  Dependents  Aaaw- 
ance  Act  of  1942.  (See  Chapter  IV  of 
this  UUe.  Part  402.) 


RULES  AND  REGUUT10NS 


Tuesday,  Decei 


inber  28, 


I  715  3  Regulations  of  the  Navy  De- 
partment The  Secretary  o*^^*^ 
approved  certain  regulaUoos  dated  Sep- 
tember 14. 1M4.  with  respect  to  P«y]n«J» 
^o  dependents  ctf  servicemen  involved  in 
cases  of  desertion  or  imprisonment  pur- 
suant to  sentence  of  general  co««rtmar- 
tlal.  which  regulations  are  as  fouows: 

In  accordance  with  subsectktas  (a) 
and  (b)  of  secUon  110  of  the  8ervlc«nen  8 

Dependents  Allowance  Act  of  1942  ap- 
proved June  23.  1942.  as  amended  ef- 
fecUve  November  1.  1943  (56  SUt.  3»4, 
as  amended:  37  U.  S.  C.  210).  the  regu- 
lations in  this  section  are  prescribed  in 
connection  with  entiUement  and  pay- 
ment of  family  allowance  to  dependents 
of  enlisted  men  In  cases  Involving  ab- 
sence without  or  over  leave,  desertkm. 
and  imprisonment.    The  regiUations  in 
this  section  supersede  the  prior  regula- 
tions prescribed  on  this  subject  entitled. 
"ReKUlaUons  for"  Administration  of  tha 
Servicemen's  Dependents  Allowance  Act 
of  1942  Involving  Cases  of  Desertion  or 
Imprisonment  Pursuant  to  Sentence  of 
General  Court  Martial."  approved  Octo- 
ber 20. 1942.  and  amended  May  29.  1943. 
(a)  Neither  the  enlisted  man  nor  his 
dependents  are  authorised  to  apply  for 
family  allowance  when  any  of  Uie  f oUow- 
Ing  conditions  exist: 

(1)  An  enUsted  man  is  absent  over  or 
without  leave  from  naval  Jurisdiction  for 
a  period  In  excess  of  90  days  and/or  is 
aeelared  a  deserter,  except  when  such 
atft— "i^^  is  a  result  of  detentmi  or  delivery 
to  dvU  authorities.  In  which  case  see 
piiraffrapb  <b)  of  this  section. 

(J)  The  enlisted  man  Is  confined  as  a 
result  of  a  general  court-martial  sentence 
(pursuant  to  section  622.  Naval  Courts 
and  Boards). 

An  application  which  Is  filed  when  any 
of  such  conditions  exist  wUl  not  be  ef- 
fective for  any  purpose  under  the  act. 
Entitlement  shall  be  predicated  only  on 
the  basis  of  an  application  filed  by  the 
enUsted  man  (or  by  his  dependents  In 
Class  "A"  cases)  after  the  man  has  re- 
turned to  naval  Jurisdiction  after  absence 
or  has  returned  to  duty  after  confine- 
ment.   Ttals  application  wUl  be  effective 
even  though  the  man  Is  being  held  for 
trial  on  account  of  his  absence  or.  on 
ntlmm  from  eonflnement.  is  returned  to 
duty  on  probation.    Sntitiement  shaU 
bscln  as  of  the  first  day  of  the  calendar 
month  In  which  the  appUcation  is  filed. 
In  the  case  at  Oaas  -B"  or  "B-l"  de- 
pendents, a  subsequent  calendar  month 
In  which  the  alkmance  to  to  beglu  may 
be  rtwignwtfil  by  the  man  If  he  so  desires. 
<b)  If  an  enBsted  man  Is  absent  from 
Kaval  jurisdiction  for  a  period  In  access 
of  M  days,  havlnf  been  detained  or  de- 
livered to  the  cmtody  of  dvU  authorities, 
an  application  fDed  by  either  the  enUsted 


vmn  or  bis  dependents  will  be  held  in 
suspense  pendlnc  the  outcome  of  action 
by  the  dvll  authorities.  If  the  action  re- 
sults in  an  acquittal,  or  a  nolle  pros  Is 
entered  oo  the  record,  entitlement  to 
family  afiowance  wlU  be  considered  to 
have  arisen  as  of  the  first  day  of  the 
calendar  month  In  which  the  appUcation 
was  filed  even  though  such  appUcation 
was  filed  during  the  period  of  detention 
except  that,  in  case  of  Class  '3"  or 
"B-1"  dependents,  if  so  requested  by  the 
man.  entitlement  wUl  be  considered  to 
have  arisen  as  of  any  subsequent  calen- 
dar month  designated.    M  the  action  re- 
sults In  a  conviction  the  application  wUl 
not  be  effective  for  any  purposes  under 
the  act.    In  such  a  case  when  a  man  re- 
turns to  naval  Jurisdiction  he  or  his  de- 
pendents (in  Class  -A"  cases)  may  then 
apply  for  family  allowance,  and  entltie- 
ment  shall  begin  as  of  the  first  day  of 
the  calendar  month  in  which  such  appU- 
cation is  fUed.    In  the  case  of  Class  "^ 
or  "B-1"  dependents,  a  subsequent  cal- 
endar month  In  which  the  allowance  is 
to  begin  may  be  designated  by  the  man 
if  he  so  desires.  .  . 

(c)  When  family  allowance  has  al- 
ready been  authorised,  the  period  of  en- 
titlement shaU  terminate  as  of  the  end 
of  the  second  month  following  the  month 
that  any  of  the  following  events  occur: 

(1)  An  enUsted  man  is  absent  over  or 
without  leave  from  naval  Jurisdiction  for 
a  period  in  excess  of  SO  days  and/or  Is 
declared  a  deserter  (in  both  of  which 
instances  the  coAipuUtion  is  made  on 
the  basis  of  the  fttst  day  of  unauthorised 
absence),  except  when  such  a»»«ncej« 
a  result  of  detention  or  deUvery  to  clvu 
authorities,  in  which  case,  see  paragraph 
(e)  of  this  section. 

(2)  An  enUsted  man  is  confined  as  a 
result  of  a  general  court-martial  (pur- 
suant to  section  622.  Naval  Courts  and 
Boards). 

In  such  cases,  the  period  of  payment 
.h^n  termlnaU  after  payment  tot  the 
month  prior  to  the  month  in  which  no- 
tice of  the  change  In  sUtus  of  the  en- 
Usted man  Is  received  by  the  disbursing 
officer  paying  family  aUowance.  if  pos- 
sible: otherwise,  it  shaU  terminate  after 
payment  for  the  month  In  which  notice 
of  the  change  in  status  is  received:  how- 
ever, in  no  event  shaU  the  period  of  pay- 
ment terminate  prior  to  the  termination 
of  entiUement.  to  appropriate  cases  re- 
covery may  be  made  of  payments  to 
which  there  has  been  no  entitiement 

(d)  In  thoee  cases  In  which  the  en- 
titlement to  family  allowance  has  been 
terminated  on  account  of  any  of  the 
reasons  set  forth  in  paragraph  (c)  of  this 
section,  entitiement  shall  begin  anew 
only  on  the  basis  of  a  new  application 
filed  by  the  enlisted  man  (or  by  his  de- 
pendents in  Oaas  "A"  cases)  after  the 
man  has  returned  to  naval  Jurisdiction  or 
has  been  returned  to  duty.    Such  appU- 
cation wlU  be  diective  even  though  the 
jr>^  Is  being  held  for  trial  on  account  of 
his  absence  or.  on  release  from  confine- 
ment is  returned  to  duty  on  probati^ 
Entitionent  shall  begin  as  of  the  first 
day  of  the  calendar  month  in  which  such 
appUcation  is  filed.   In  the  case  of  Class 
"B"  or  "B-l"  dependents,  a  sulxequent 
calendar  month  in  whkh  the  aUowance  is 
to  begin  may  be  designated  by  the  man 
if  he  so  desires. 


(e)  Where  family  aUowance  has  al- 
ready been  authoriaed  on  account  of  an 
enUsted  man  who  is  thereafter  absent 
from  naval  Jurisdiction  for  a  period  in 
excess  of  80  days,  having  been  detained 
by  or  deUvered  to  dvU  authorities,  the 
period  of  entitlement  wUl  terminate  as 
of  the  end  of  the  second  calendar  month 
'  f oUowIng  the  month  in  which  the  change 
of  status  of  the  man  occurs.   The  period 
of  payment  shall  terminate  after  pay- 
ment for  the  month  prior  to  the  month 
in  which  notice  of  the  change  in  status 
of  the  enUsted  man  is  received  by  the 
disbursing  officer  paying  lamUy  allow- 
ance, if  possible:  otherwise,  it  shaU  ter- 
minate after  payment  for  the  month  to 
which  notice  of  the  change  In  sUtus  Is 
received:  however,  in  no  event  shaU  the 
period  of  payment  terminate  prior  to 
the  termination  of  entitiement    In  ap- 
propriate cases  recovery  may  be  made 
of  payments  to  which  there  has  been  no 
entitiement.    If  the  action  by  the  civU 
authorities  leads  to  acquittal,  or  a  nolle 
pros  Is  entered  upon  the  record,  family 
allowance  will  be   reinstated   effective 
with  the  first  day  of  the  calendar  month 
following    the    month    of    termination 
without  necessity  for  new  appUcation. 
If  action  by  the  civU  authorities  re- 
sults In  a  conviction,  entitlement  may 
begin  anew  only  on  Phe  basis  of  a  new 
ai^Ucation  filed  by  the  enlisted  man  (or 
by  his  dependents  in  Class  "A"  cases) 
after  the  man  has  returned  to  naval 
Jurisdiction  and  entitlement  shaU  begin 
as  of  the  first  day  of  the  calendar  month 
m  which  such  appUcation  is  filed.    In 
the  case  of  CTass  "B"  or  "B-1"  depend- 
ents, a  subsequent  calendar  month  in 
whltjh  the  aUowance  is  to  begin  may  be 
designated  by  the  man  If  he  so  desires. 
By  letter  of  12  August  1946  to  the  Chief 
of  Naval  Personnel  and  the  Commandant 
of  the  Marine  Corps,  the  Secretary  of  the 
Navy  has  amended  the  regulations  of  14 
September  1944  to  provide  that  a  portion 
of  the  general  court  martial  sentence  in- 
volving loss  of  pay  be  remitted  in  the 
amount  of  $22  per  month  In  order  that 
Class  A  f  amUy  allowance  benefits  may  be 
continued  In  certain  cases. 

The  Secretary  of  the  Navy  has  del- 
egated the  authority  and  responsl- 
blUty  for  carrying  out  the  provisions  of 
the  act  to  the  Director  of  the  Depend- 
ents Welfare  Division.  Bureau  of  Naval 
Personnel,  with  respect  to  personnel  of 
the  Navy  and  to  the  Ofllcer-in-Charge, 
Casualty  Division.  Personnel  Depart- 
ment, Marine  Corps,  with  respect  to  per- 
sonnel of  the  Marine  Corps. 

Cognizance  of  all  matters  relating 
to  the  actual  payment  of  (as  distin- 
guished from  entitlement  to)  aUowances 
is  vested  in  the  Bureau  of  SuppUes  and 
Accounts  with  respect  te  personnel  of  the 
Navy  and  In  the  Quartermaster  Oeneral. 
Disbursing  Branch,  Marine  Corps,  with 
respect  to  personnel  of  the  Marine  Corps. 
Inquiries  concenUng  payment  should  be 
addressed  to  Pleld  Branch.  Bureau  of 
SuppUes  and  Accounts.  Family  Allowance 
Division,  aeveland,  Ohio,  or  Quarter- 
master General.  Marine  Corps.  Washing- 
ton. D.  C.  as  the  case  may  be. 


1716.4  Applications,  (a)  AppUcations 
for  benefits  under  the  Servicemen's  De- 
pendents AUowance  Act  may  be  made  by 
or  on  behalf  of  any  Class  A  dependent  by 
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written  request  dl  -ected  to  the  Depend 


ion.  Bureau  of  Naval 
lent.  Washing- 
case  of  personnel  of 
le  Officer-in-Charge. 
Personnel   Depart- 
Corps.  Washington 
of  personnel  of  the 
Bfarlne  Corps.    The  appUcation  should 
state  the  f uU  namoof  the  serviceman  for 
whose  service  t)eneiDts  are  being  claimed, 
his  rating  and  senttce  number,  if  known, 
his  date  and  place  of  bhrth,  his  date  and 
place  of  enllstmeni;.  and  his  last  known 
station  of  duty.    A  simple  request  for 
family  allowance  benefits,  stating  the 
names  and  relationship  to  the  enlisted 
man  of  the  depenaents  for  whom  bene- 
fits are  claimed,  should  be  made.    No 
special  form  of  request  is  required.    In- 
formal requests  tor  family   allowance 
benefits  from  Class  A  dependents  should 
be  accompanied  by  &  certified  copy  of  the 
public  or  church  racord  of  the  marriage, 
a  certified  copy  of  the  pubUc  or  church 
record  of  the  birth  of  children,  and  other 
essential  documentary  evidence. 

(b)  Applications]  for  family  aUowance 
benefits  on  behalf  pf  Class  B  and  Class 
B-1  dependents  ma^  be  made  only  by  the 
serviceman  and  h^  must  authorise  the 
checka,{e  of  his  pay  which  is  required  in 
connection  therewith.  Class  B  and  Class 
B-1  dependents  whb  desire  family  aUow- 
ance benefits  should,  therefore,  commu- 
nicate directly  witi  the  enlisted  person- 
nel in  this  regard.  The  Secretary  of  the 
Navy,  however,  miy  authorize  Class  B 
and  Class  B-1  fam|ly  aUowance  benefits 
in  certain  cases  wh^n  circumstances  pre- 
vent the  enlisted  pek'son  from  making  an 
application. 


716 — Dmtr  GRATomr 


provU  ona. 


Past 
Sec. 

716.1  General  . 

718.2  Delegations. 

716.3  Preparation,   sitbmlsslon,  and  allow- 

ances of  clalns. 

AnTHoamr:  ||716.i  to  716.3  issued  under 
41  Stat.  824.  as  amended.  54  Stat.  864.  as 
amended.  55  Stat.  43,  ks  amended;  34  U.  S.  C. 
943.  855C-1,  835C-2. 

S  716.1  General  provisions.  The  act 
of  June  4. 1920.  as  ainended  (41  Stat.  824 
as  amended.  34  U.  a  C.  943)  and  the  act 
of  August  27.  1944  (54  Stat.  864;  34 
U.  8.  C.  855C-1)  and  the  act  of  March  17. 
1941  (55  Stat.  43  as  imended;  34  U.  S.  C. 
855C-2)  t»-ovlde  for  the  payment  to  the 
widow,  child,  or  dependent  relative  of 
a  deceased  officer,  n^irse,  or  enlisted  man, 
who  died  of  wouhdl  or  disease  not  the 
result  of  his  or  her  j  own  misconduct,  of 
an  amount  equal  td  six  months  pay  at 
the  date  of  his  orlher  death,  on  date 
death  is  determined  to  have  occurred 
under  the  Missing  Persons  Act  (56  Stat. 
143;  50  U.  S.  C.  Apb..  1001-1008).  (See 
Part  718  of  this  chatter.) 

§  716.2  Delegatiohs.  The  Director  of 
the  Dependents  Welfare  Division  of  the 
Bureau  of  Naval  Personnel  certifies  to 
the  Bureau  of  Supplies  and  Accounts  the 
person  entitled  undir  the  act  to  receive 
such  gratuity.  The  pfflcer-In-Charge  of 
Personnel    Depart- 
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Corps.  Disbursing  Branch,  the  person 
entiUed  to  receive  such  gratuity. 

i  716.3  Preparation,  submission,  and 
aUotoance  of  claims.  A  claim  form  Is 
ordinarily  forwarded  by  the  Bureau  of 
Naval  Personnel  or  by  the  Marine  Corps 
to  the  person  designated  by  the  decedent 
as  entitled  to  receive  such  gratuity. 
Information  reqiUred  Is  the  name  and 
address  of  the  claimant,  the  full  name 
of  the  decedent,  the  relationship  of  the 
claimant  to  the  decedent,  and  a  state- 
ment that  payment  of  such  gratuity  has 
not  already  been  received.  In  cases 
where  the  act  requires  that  the  benefi- 
ciary be  dependent  upon  the  decedent  at 
the  time  of  death,  proof  of  such  depm- 
dency  is  also  required.  However,  in 
doubtful  cases,  proof  of  relationship  to 
the  decedent  may  also  be  required. 


PABT  717— MUSTERINC-OUT  PAYMIWTS   TO 
MltlTARY    PESSOMNEL     IN    THE     UNITED 

STATES  Navy,  Marine  Corps,  amd  Coast 

OUARB 

Sec. 

717.1  Statutory  provisions. 

717.2  Dennitions  and  determinations. 

717.3  Payments  to  survivors. 

717.4  Payments  on  behalf  of  persons  dis- 

charged on  accoimt  of  mental  dis- 
ability. 
717J>    Payments  to  veterans  discharged  or 

relieved  from  active  service  on  or 

after  February  15.  1944. 
717J    Payments   to  veterans  discharged  or 

relieved  from  active  service  prior  to 

February  15.  1944. 
717.7    Delegation  of  authority. 
717iJ    Payments  to  personnel  In  the  Naval 

Aviation  College  Program. 


Casualty   Division, 

ment.  Marine  Con^,   certifies  to  the 

Quartermaster  Qensral  of  the  Marine 


Authomtt:  {$  717.1  to  7178  issued  under 
•ec.  6.  56  Stat.  10  as  amended:  38  U.  8.  C.  (Wle. 

9  717.1  Statutory  provisions — (a)  To 
whom  payable.  Except  as  provided  in 
paragraph  (b)  of  this  section,  each  mem- 
ber of  the  armed  forces  who  shall  have 
been  engaged  in  active  service  in  the 
present  war,  and  who  is  discharged  or 
relieved  from  active  service  under  hon- 
orable conditions  on  or  after  December  7, 
1941,  shall  be  eligible  to  receive  muster- 
Ing-out  payment. 

(b)  To  whom  not  payable.  No  mxis- 
terlng-out  payment  shall  be  made  to: 

(1)  Any  member  of  the  armed  forces 
who,  at  the  time  of  discharge  or  relief 
from  active  service,  is  receiving  base  pay 
at  a  higher  rate  than  the  base  pay  of 
the  third  period  as  prescribed  in  section 
1  of  the  Pay  Readjustment  Act  of  1942, 
as  amended  (56  Stat.  359,  as  amended- 
37  U.  S.  C.  101) ; 

(2)  Any  member  of  the  armed  forces 
who,  at  the  time  of  discharge  or  relief 
from  active  service,  is  transferred  to  re- 
turned to  the  retired  list  with  retirement 
pay  or  at  a  status  In  which  he  receives 
retirement  pay: 

(3)  Any  member  of  the  armed  forces 
for  any  active  service  performed  prior 
to  the  date  of  his  discharge  or  relief  from 
active  service  on  his  own  Initiative  to 
accept  employment,  or.  In  the  case  of  any 
member  so  relieved  from  active  service, 
for  any  active  service  periormed  prior 
to  the  date  of  his  discharge  while  In 
such  Inactive  status,  imless  he  has  served 
outside  the  continental  limits  of  the 
United  States  or  in  Alaska; 
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(4)  Any  member  of  the  armed  forces 
whose  total  period  of  service  has  been  as 
a  student  detailed  for  training  under  (I) 
the  Army  specialized  training  program, 
(II)  the  Army  Air  Forces  college  training 
program,  or  (ill)  any  similar  program 
under  the  Jurisdiction  of  the  Navy.  Ma- 
rine Corps,  or  Coast  Guard; 

(5)  Any  member  of  the  armed  forces 
for  any  active  service  performed  prior 
to  the  date  of  his  discharge  from  such 
forces  for  the  purpose  of  entering  the 
United  States  Military  Academy,  the 
United  States  Naval  Academy,  or  the 
United  States  Coast  Guard  Academy; 

(6)  Any  member  of  the  armed  forces 
whose  sole  service  has  been  as  a  mid- 
shipman at  the  United  States  Naval 
Academy  or  as  a  cadet  at  the  United 
States  Coast  Guard  Academy  or  in  a 
preparatory  school  after  nomination  as 
a  principal,  alternate,  or  candidate  for 
admission  to  any  of  said  academies; 

(7)  Any  commissioned  officer  unless 
he  Is  discharged  or  relieved  from  active 
service  within  three  years  after  the  ter- 
mination of  the  present  war  as  pro- 
claimed by  the  President; 

(8)  Any  person  entering  upon  active 
service,  or  enlisting,  on  or  after  July  1. 
1947. 

(c)  Rates  and  conditions.  (1)  Mus- 
tering-out  payment  for  persons  eligibla 
under  paragraph  (a)  of  this  section  shall 
be  in  sums  as  follows:  (1)  $300  for  per- 
sons who,  having  performed  active  serv- 
ice for  sixty  days  or  more,  have  served 
outside  the  ccmtinental  limits  of  the 
United  States  or  in  Alaska;  (11)  $200  for 
persons  who,  having  performed  active 
service  for  sixty  days  or  more,  have 
served  no  part  thereof  outside  the  con- 
tinental limits  of  the  United  States  or 
in  Alaska;  (ill)  $100  for  persons  who 
have  performed  active  service  for  less 
than  sixty  days. 

(2)  Each   person  eligible   to   receive 
musterlng-out  payment  under  subpara- 
graph (1)  (1)  of  this  paragraph  shall  re- 
ceive one-third  of  the  stipulated  amount 
at  the  time  of  final  discharge  or  ultimate 
relief  from  active  service  or,  at  the  op- 
tion of  the  person  so  eligible,  at  the  time 
of  discharge  or  release  for  the  purpose 
of  enlistment,  reenlistment,  or  appoint- 
ment In  the  Regular  Military  or  Naval 
Establishment;  and  the  remaining 
amount  of  such  payment  shall  be  paid 
In  two  equal  Installments — one  month 
and  two  months,  respectively,  from  the 
date  of  the  original  payment.   Each  per- 
son eligible  to  receive  mustering-out  pay- 
ment under  subparagraph   (1)    (11)    of 
this  paragraph  shall  receive  one-half  of 
the  stipulated  amount  at  the  time  of  final 
discharge  or  ultimate  relief  from  active 
service  or,  at  the  option  of  the  person  so 
eligible,  at  the  time  of  discharge  or  re- 
lease for  the  purpose  of  enlistment,  re- 
enlistment,  or  appointment  in  the  Regu- 
lar  Military   or   Naval   Establishment; 
and  the  remaining  amount  of  such  pay- 
ment shall  be  paid  one  month  from  the^ 
date  of  the  original  payment.   Each  per- 
son eligible  to  receive  mustering-out  pay- 
ment under  subparagraph  (1)  (ill)  of  this 
paragraph  shall  receive  the  stipulated 
amount  at  the  time  of  such  discharge  or 
relief  from  active  service  or,  at  the  op- 
tion of  the  person  so  eligible,  at  the  time 
of  discharge  or  release  for  the  purpose  of 
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enbitment.  reenllstment,  «r  appotntment 
in  tbe  Becular  IflUtanr  or  TUnl  Krtab- 
]fy>.«w^t  A  person  cnttUed  to  reoelt« 
the  lint  instaDmaat  «<  the  nmiterlng-out 
payment  at  the  tine  of  dtochwv  or  re- 
1^—  for  the  purpoee  of  enlistment,  re- 
enUstment.  or  appdntmnit  In  the  Ret- 
nlar  Bdilitary  or  Naval  Estabhahment 
shall,  at  fate  electkm,  receive  the  whole 
of  Ruch  payment  to  one  lump  sum,  rather 
than  in  Installments. 

<d)  PmwmenU  to  perBonnel  Aitcharged 
or  rtOeved  from  active  service  prior  to 
February  i.  1944.    Any  member  of  tbe 
armed  forces  entitled  to  musterlng-out 
Bsnnent  who  shall  have  been  discharged 
flTretteyed  from  acUve  service  \mder 
honorable  conditions  before  the  effec- 
tive date  of  the  act- of  February  8.  1944 
(58  SUt.  8:   88  U.  8.  C.   881  et  seq^) 
shaB.  If  application  therefor  }»  niade 
not   later   than   February   8.    1950,   be 
paid  such  mustering -out  payment  by  the 
Navy  Department  beginning  within  one 
month  after  applicaUon  has  been  re- 
ceived and  approved  by  such  dep^- 
ment:  Provided.  That  no  member  of  the 
armed  forces  shall  receive  mustertng- 
out  payment  under  the  act  of  February 
•    3  1944.  more  than  «ice,  and  such  pay- 
ment  shall    accrue    and    the    amount 
thereof  shall  be  computed  as  of  the  time 
of  discharge  for  the  purpose  of  effecting 
a  permanent  separation  from  the  service 
or  of  uHlmate  relief  from  active  service, 
cr  at  the  option  of  sw*  member,  for  the 
purpose  of  enlistment,  reenlistment.  or 
rppointment  In  the  Regular  MUitary  or 
Ncval  Establishment. 

(e)  PaymenU   to   nrvtvon.    If    vaj 
member  o«  the  armed  forces,  after  his 
dis^iarge  or  reUef  from  active  service. 
shall  die  before  receiving  any  pwttm 
of  or  the  fun  amount  of  his  mustering- 
out  payment,  the  balance  of  the  amount 
due  him  shall  be  payable,  on  appropriate 
application   therefor,   to   his    survivtog 
spouse,  if  any;  and  if  he  shall  leave  no 
snrvlvinc  spouse,  then  to  equal  shares  to 
his  child  or  children.  If  any;  and  if  he 
shall  leave  no  surviving  spouse  or  child 
or  children,  then  to  equal  sliares  to  his 
surviving  parents,  if  any:  Provided,  That 
no  payments  under  the  act  of  February 
3. 1944.  shall  be  made  to  any  other  person, 
(f)  Exemvtion    from    taxation    aad 
elotau  0/  creditors:  isswajtee  of  regma- 
tiomg.    (1)  Musterlng-out  payments  due 
or  to  become  due  under  the  act  of  Feb- 
ruary 3. 1944.  shall  not  be  assignable  and 
any  payments  made  to  or  on  account  of 
a  veteran  hereunder  shall  be^  exempt 
from  taxation,  shall  be  exempt  from  the 
claims  of  creditors,  tochidtog  any  claim 
of  the  United  SUtee.  and  shaD  not  be 
subject  to  atUchment.  levy,  or  setaire 
by  or  under  any  legal  or  equitable  process 
whatever  either  before  or  after  receipt 
by  the  payee. 

(I)  The  Secretary  of  the  Navy  shall 
make  such  regulations,  not  Inconsistent 
with  the  act  of  February  3.  1944.  as  may 
be  necessary,  effectively,  to  carry  out  the 
provisions  thereof,  and  the  decisions  of 
the  Secretary  of  the  Navy  shall  be  final 
and  not  subject  to  review  by  any  court 
or  other  Oovemment  official. 

<8)  The  Secretary  of  the  Navy,  or  such 
subordinate  ofBcer  as  he  may  designate, 
is  authorlaed  to  malce  direct  payment  to 
survivors  over  seventeen  years  of  age. 


and  to  selMt  a  praperpanoe  or       

to  whom  ■Witertnf -<wt  paymenU  may 
be  made  lor  the  i»e  and  bencflfc  of  former 
acUve  members  of  the  armed  forces,  or 
survivors  thereof,  as  defined  by  para- 
grapli  (e)  of  this  section,  without  the 
necessity   of    appointment   by   judicial 
proceedings  of  a  legal  representative  of 
any  such  former  member  or  such  sur- 
vivors when,  to  the  opinion  of  the  Sec- 
retary or  his  designee,  the  interesU  of 
persons  under  seventeen  years  of  age 
so  JuUify.  or  where  the  former  active 
member  or  his  survivors  Is  suffering  from 
a  mental  disabOlty  sufficient  to  make  di- 
rect payment  not  to  the  beat  toterests  of 
such  person  or  persons.   Payments  made 
under  the  provisions  of  this  subpara- 
graph shaU  constitute  a  complete  dis- 
charge of  the  obligation  of  the  United 
States  as  provided  in  the  act  of  February 
3.  1944,  as  amended;  and  the  selection 
of  a  proper  person  or  persons,  as  pro- 
vided herein,  and  the  correctness  of  the 
amoont  due  and  paid  to  such  person  or 
persons  shall  have  the  same  flniriity  as 
that  accorded  decisions  made  pursuant 
to  subparagraph  <2)  of  this  paragraph: 
Provided.  That  the  provisions  of  this  sub- 
paragraph shall  not  apply  where  a  legal 
guardian  or  committee  has  been  Judi- 
cially appotated,  except  as  to  any  pay- 
ments made  hereunder  prior  to  the  re- 
ceipt of  notice  of  appointment 

(g)  Dafliiiiiotu.  (1)  "Member  of  the 
armed  forces"  means  any  member  of  the 
Army  or  Navy  of  the  United  SUtes.  the 
United  SUtes  Marine  Corps,  the  United 
States  Coast  Ouard.  or  any  of  their 
respective  components.  ^  .  .  ..  ^, 
(2)  "Spouse"  means  a  lawful  wife  or 


(8)  "Child"  includes  (1)  a  legitimate 
child:  (U)  a  child  legaUy  adopted;  and 
(lii)  a  stepchild,  if,  at  the  time  of  death 
of  the  member  of  the  armed  forces,  such 
stepchild  was  a  member  of  the  deceased's 
household.  ^  ^^  . 

(4)  "Parent"  Inchides  father  and 
mother,  stepfather  and  stepmother,  and 
father  and  mother  through  adoption 


5  717  J  Definitions  and  determina- 
tions—(A)  Service— (\)  In  general. 
Service  for  which  musterlnf-oW  pay- 
ment may  be  made  U  based  on  acUve 
service  only.  The  time  required  for  a 
physical  examination  and  for  necessary 
compliance  with  orders  to  reporting  to 
active  duty  does  not  constitute  acUve 
service  for  mustertag-oot  payment  pur- 
poses except  to  those  cases  that  the  in- 
dividual concerned  has  subsequently  re- 
ported for  active  duty  as  ordered. 

(2)  C<ymputjation  of  length  and  nature 
of  trvioe.  Ftor  the  purpose  of  computa- 
tion of  the  performance  of  active  service 
for  sixty  (88)  days  or  more  and  the  de- 
tennination  of  active  service  outside  the 
conttoental  limits  of  the  United  SUtes 
or  to  Alas^  service  to  be  taken  tato 
consideration  shall  be  limited  to  service 
performed  withto  the  period  between 
December  7.  1941.  and  the  date  of  the 
termination  of  the  present  war  as  may 
hereafter  be  proclaimed  by  the  Presi- 
dent or  bar  Congress,  both  dates  to  be 
inclusive.  Time  spent  to  an  Inactive 
stotus  i»rior  to  can  to  acUve  duty  may  not 
be  counted  to  computing  the  length  of 
active  service.  However,  time  lost  whflo 
to  an  acUve  duty  sUtus  Is  not  deducted. 


(1)  aerrlce  oufsfcle  the  eontinentel 
ttrnttt  0/  the  United  States.  Service  out- 
side the  conttoenUl  M«»tsofthe  United 

SUtes.  regardless  o*^,?«*2  °*,2E!Ii 
ShaB  be  constituted  by  (1)  senrlce  afloat 
or  to  the  air  beyond  the  three  mile  Bmjt. 
todudlng  that  to  a  travel  sUtus;  (11) 
service  performed  to  a  United  BUtes  ter- 
ritory or  foreign  country.  Inclnmng  Can- 
ada and  Mexico,  including  to(t  per- 
formed while  to  a  travel  status;  (IM) 
however,  service  vexiormeAbtyrmajhe 
three  ndle  Mmlt  while  to  a  travel  status 
trmvettng  from  one  part  of  a  state  to 
another  part  thereof  for  servloe  thex^ 
shan  not  consUtute  acUve  service  om- 
side  the  conttoental  Mmtts  of  the  Wted 
States  for  the  purpose  of  computtag 
musterlng-out  paymaot. 

(b)  Disctiarges  and  releases  from  oc- 
tive  duty— ilt  tn  general.  Entitlement 
to  musterlng-out  payment  Is  dependent 
upon  a  discharge  for  the  purpose  of  tf - 
f ectlng  a  permanent  separation  from  the 
service  or  upon  ultimate  rele^e  from  ac- 
tive duty  on  or  after  December  7.  1941. 
under  honorable  conditions,  or  upon  dis- 
charge or  release  on  or  after  February  1. 
1945  for  the  purpose  of  enlisting,  reen- 
llsting  or  accepting  an  appointment  to 
the  Regular  Navy.  ^      ,.     « 

(2)  Determination  of  "under  honor- 
abU  condmons.'  The  character  ot  dis- 
charge or  release  from  active  duty  deter- 
mines whether  or  not  a  »eP^«i;o^^}» 
"under  honorable  conditions."  The  fol- 
lowing rules  are  applicable: 

(1)  In  the  case  of  officer  personnel,  au 
separations  wlU  be  considered  as  being 
under  honorable  conditions  except  sep- 
arations resulting  from  a  dismissal  by 
general  court-martial  or  separations  re- 
sulttog  from  a  resignation  for  the  good 
of  the  swvice  and  to  escape  trial  by  gen- 
eral court-martial.  Separations  result- 
tog  from  a  resignation  "for  the  good  of 
the  service"  but  not  to  escape  trial  tj 
general  court-martial  are  deemed  to  oe 
-under  honorable  conditions" 

(M)  In  the  case  of  enhsted  personnel 
an   separations   wUl   be   considered   as 
having  been  under  honorable  conditions 
except  those  for  which,  an  unfavorable 
type  of  discharge  was  given.    The  un- 
favorable types  of  discharge  l^ed  on 
and  subaeouent  to  December  7. 1941.  are. 
(a)  Navy:  DUcharges Issued  on:  Forms 
NNav   83.'   NNav   63^.'   ^Nav   63-B  : 
Naval  Reserve  Forms  NNav  213'  with 
character  "xmdesirable."  and  NNav  214  ^ 
Form  BNP  662  *;  FOrms  NavPers  6^. 
NavPers  662a.*  and  NavPers  662b  ;  (o) 
Coast  Guard:  Discharges  of  a  character 
of  Undesirable.  Bad  Conduct,  or  D-shon- 
orable;    (O  Marine:    I»«?a^,^.^  * 
character    of    Dishonorable     (NAVMC 
385  (b)-DP)*:  Discharges  of  a  character 
of   Bad   Conduct    (NAVMC    J8&-DP)  ; 
Discharges  of  a  character  of  Undesirable 
(NAVMC  885  (a) -DP)';  and  Discharges 
of  a  character  of  Undesirable— by  rea- 
son of  desertion  (NAVMC  MB  (c)-Df»)  • 
(3)  Ditdutrges  or  releases  from  active 
duty  for  sfedfic  parvoses  as  affecting 
entitlement  to  mustering-oat  payment. 
Although  otheru'ise  entitled,  no  muster- 
lng-out payment  is  payable  where  tbe 
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discharge  or  releas  e  from  active  service 
is  for  any  of  the  following  purposes : 

(I)  Discharge  for  the  purpose  of  en- 
tering armed  forces  of  allied  nations. 
Personnel  discharged  at  their  own  ini- 
tiative for  the  purpose  of  enUsttog  or 
accepting  cominlsilons  to  the  armed 
forces  of  allied  niUons.  except  where 
such  personnel  ha^^e  served  outside  the 
conttoental  limits  Of  the  United  States 
or  to  Alaska.  [ 

(II)  Discharge  for  the  purpose  of  en- 
tering maritime  service.  Personnel  dis- 
charged on  their  oWn  initiative  for  the 
purpose  of  enlisting  to,  accepting  a 
commission,  or  accepting  employment 
with  the  War  Shldping  Administration 
(United  States  Merchant  Marine  Serv- 
ice) except  where  such  personnel  have 
served  outside  the  continental  limits  of 
the  United  SUtes  of  to  Alaska. 

(ill)  Discharge  oi  release  for  the  pur- 
pose of  accepting  employment.  Person- 
nel discharged  or  released  to  accept  em- 
plo}rment  if  such  separation  was  on  their 
own  toitiatlve,  unless  the  member  so 
separated  has  servted  outside  the  con- 
tinental limits  of  tne  United  States  or 
in  Alaska.  In  ordetj  to  deny  entitlement 
on  the  basis  of  thii  provision,  the  pri- 
mary consideration  influoicing  the 
granting  of  the  reqiiest  must  be  the  ele- 
ment of  employment.  The  fact  that  a 
request  recites  that  ihe  member  has  been 
offered  specific  employment  or  that  the 
member  will  return  to  a  business  or  pro- 
fession to  the  event  of  separation  will 
not.  of  itself,  pneclude  entlUement. 
Thus,  a  separation  [for  dependency  will 
not  be  considered  a  separation  to  accept 
employment  unless  the  matter  of  de- 
pendency Is  subsidiary  to  the  matter  of 
accepting  employmoat;  likewise  a  sepa- 
ration for  the  convenience  of  the  Oov- 
emment will  not  bd  considered  a  sepa- 
ration to  accept  employment  where  the 
separation  Is  granted  In  accordance  with 
a  specific  or  general  "plan  of  demobili- 
zation." A  "plan  of  demobilization"  is 
considered  to  be  any  policy  under  which 
separations  are  granted  to  members  of 
a  class  or  group  who  have  been  specifi- 
cally or  InferenUalUr  tovited  to  submit 
requests  for  separatams. 

(c)  Members  of  tf\  e  armed  forces — (1) 
Definition.  Members  of  the  armed 
forces  Include  men  hers  of  the  Navy. 
Coa;t  Guard,  Marine  Corps,  their  reserve 
components,  tocludiig  women's  reserve 
components,  and  members  of  the  Nurses 
Corps.  Temporary  members  of  the . 
Coast  Gua^d  Reserte  and  members  of 
the  Coast  Guard  AaxlUary  are  not  In- 
cluded unless  perfofmlng  fuU-time  ac- 
tive duty  with  naval  pay  and  allowances. 

(2)  Eligibility.  If  otherwise  eUgible, 
all  members  of  the  armed  forces  as  above 
defined.  Including  Naval  Reserve  Avia- 
tion officers.  Class  A-V  (N)  enUUed  to 
receive  a  lump-sum  payment  on  release 


from  active  duty, 
musterlng-out  pa 
lowing 

(i)  Officers  recelv; 
fourth  p«>riod  and  a 
charge.     An  officer 
plus  longevity  equlv 
of  the  fourth  pay 


eligible  to  receive 
t  except  the  fol- 


base  pay  of  the 

I  at  time  of  dis- 

vlng  base  pay 

to  the  base  pay 

riod  is  not  thereby 


precluded.  i 

(11)  Commissioned  officers  discharged 
irom  active  service  mbre  than  three  years 
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after  the  termination  of  the  present  war. 
(Ill)  Personnel  transferred  or  re- 
turned to  the  retired  list  with  retired  pay 
and  personnel  transferred  to  Fleet  Re- 
serve or  Fleet  Marine  Corps  Reserve  or 
members  of  such  reserves  returned  to 
toactive  duty  with  retainer  pay.  Per- 
sonnel who  either  receive  or  are  entiUed 
to  receive  disability  benefits  for  service- 
connected  disabilities  under  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion are  not  precluded  from  receiving 
mustering-out  payment  if  otherwise  en- 
tltied  thereto.  Disability  benefits  com- 
pensattog  the  recipient  for  specific 
physical  disability  are  to  be  distin- 
guished from  retirement  pay  which  cer- 
tato  persons  receive  or  are  entitled  to 
receive  by  reason  of  retirement  for 
physical  disability.  * 

(Iv)  Personnel  whose  only  service  has 
been  as  a  midshipman  at  the  Naval 
Academy  or  as  a  cadet  at  the  Coast 
Guard  Academy  or  in  a  preparatory 
school  after  nomination  as  a  principal, 
alternate  or  candidate  for  admission  to 
such  academy.  Reserve  midshipmen 
and  cadets  are  not  precluded  under  this 
provision,  even  though  their  courses  of 
training  may  have  been  given  at  either 
of  these  academies. 

(V)  Personnel  whose  only  service  has 
been  as  a  student  under  the  college 
traintog  program  (Class  V-12  Naval  Re- 
serve; Class  in  (d)-V-12  Marine  Corps 
Reserve,  while  actually  to  college  pursu- 
ing academic  traintog).  The  transfer 
from  a  V-12  or  m  (d)-V-12  unit  to  a 
hospital  as  a  patient  and  the  change  of 
duty  occasioned  thereby  Is  not  such  ad- 
ditional service  as  will  entiUe  a  student 
to  payment. 

(vl)  Personnel.  Class  V-5  Naval  Re- 
serve, whose  only  service  has  been  to 
flight  preparatory  school  and/or  tempo- 
•rary  duty  under  Tarmac  instruction. 
The  transfer  from  a  flight  preparatory 
school  to  a  reclassification  center  and 
the  change  of  duty  occasioned  thereby 
is  not  such  additional  service  as  will  en- 
title a  trainee  to  payment  where,  imme- 
diately after  the  transfer,  the  trainee 
exercises  his  option  to  be  discharged. 
The  transfer  from  a  flight  preparatory 
school  to  a  hospital  as  a  patient  and  the 
change  of  duty  occasioned  thereby  is 
not  such  additional  service  as  wlU  entitte 
a  student  to  payment. 

(d)  Entitlement  where  more  than  one 
period  of  service  involved.  The  follow- 
ing rules  are  applicable  with  respect 
to  entitlement  where  more  than  one  pe- 
riod of  active  service  Is  involved: 

(DA  member  of  the  armed  forces 
who  has  received  musterlng-out  pay- 
ment in  an  amount  less  than  $300  as  a 
restilt  of  the  completion  of  one  period 
of  active  service  is  entitled  to  receive 
additional  mustering-out  payment  upon 
c(»npletlon  of  a  later  period  of  active 
service,  under  conditions  which  authorize 
payment  in  an  amoimt  higher  than  that 
previously  received,  equal  to  the  differ- 
ence between  his  total  entitlement  for 
aU  periods  of  service  less  payments  pre- 
viously received,  but  In  no  event  to  a 
total  amount  greater  than  $300. 

1 717.3  Payments  to  survivors— isi) 
0«nero^— (1)  By  whom  made.  AU  mus- 
tering-out payments  to  survivors  will  be 
made  by  the  Field  Branch,  Bureau  of 
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Supplies  and  Accounts  (Mustering-Out 
Payment  Division),  Cleveland  15,  Ohio, 
in  case  of  Navy  and  Coast  Guard  person- 
nel or  the  Paymaster  General  of  the  Ma- 
rine Corps,  Washington  25,  D.  C,  to  the 
case  of  Marine  Corps  personnel. 

(2)  Necessity  for  application.  No 
mustering-out  payment  shall  be  made 
to  any  survivor  without  an  appropriate 
written  application  therefor.  The  ap- 
plication should  be  filed  with  the  Bureau 
of  |Javal  Personnel,  Navy  Department, 
Washtogton  25,  D.  C.  Headquarters. 
Coast  Guard,  Washington  25,  D.  C.  or 
Director  of  Personnel.  Marine  Corps, 
Washington  25,  D.  C,  for  the  respective 
services. 

(3)  Definition  of  "balance  of  amount 
due."  The  words,  "balance  of  amount 
due."  contatoed  In  section  4  of  the  act 
of  February  3. 1944.  shall  be  construed  to 
mean  the  full  sum  remaining  unpaid  to 
the  veteran  at  the  time  of  his  death,  and 
such  sum  shall  be  payable  to  a  qualified 
survivor  or  survivors  in  a  lump  sum  and 
not  on  an  Installment  basis.  For  ex- 
ample, If  a  veteran  entitled  to  a  muster- 
lng-out payment  of  $300  shall  die  after 
receipt  of  the  mitlal  installment  of  $100. 
the  sum  of  $200  shall  be  payable  Immedi- 
ately to  the  qualified  survivor. 

(4)  Payments  to  personal  representa- 
tives not  authorized.  No  mustertog-out 
payni[ent  shall  be  made  to  the  executor, 
administrator,  or  other  person  repre- 
senttog  the  veteran  or  any  survivor,  ex- 
cept as  provided  to  subparagraph  (5)  of 
this  paragraph. 

(5)  To  whom  payable  in  cases  of 
minority.  Where  a  survivor,  otherwise 
entitled  to  mustering-out  payment,  is  a 
minor,  paymeift  will  be  made  In  accord- 
ance with  the  following  rules: 

(I)  Where  a  legal  guardian  has  been 
Judicially  appointed  and  notice  of  such 
appointment  has  been  received  prior  to 
the  Issuance  of  payment,  payment  will 
be  made  only  to  the  legal  guardian,  as 
such. 

(U)  Where  a  survivor  is  seventeen 
years  of  age  and  over  and  no  notice 
has  been  received  that  a  legal  guardian 
has  been  Judicially  appointed,  payment 
will  be  made  directly  to  the  survivor. 

(Ill)  Where  a  survivor  Is  imder  seven- 
teen years  of  age  and  no  notice  is  re- 
ceived that  a  legal  guardian  has  been 
Judicially  appointed,  payment  for  the 
use  and  benefit  of  the  survivor  will  be 
made  to  a  person  within  the  following 
classes:  parent,  adult  brother,  adult  sis- 
ter, other  person  who  Is  determined, 
after  appropriate  Investigation,  to  be 
qualified  to  act  in  the  best  interests  of  the 
survivor.  Payment  will  be  made  in  the 
order  of  precedence  set  forth  unless  it 
is  considered  that  compliance  therewith 
would  not  serve  the  best  interests  of  the 
survivor. 

(6)  To  whom  payable  in  cases  of 
mental  incompetency.  Where  a  sva- 
vlvor,  otherwise  entitled  to  musterlng- 
out  payment  Is  prevented  from  receiving 
pajonent  because  of  menUl  incompe- 
tency, payment  will  be  made  In  accord- 
ance with  the  following  rules: 

(1)  Where  a  legal  guardian  or  com- 
mittee of  the  survivor  has  been  Judicially 
appomted  and  notice  of  such  appotot- 
ment  has  been  received  prior  to  the  is- 
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Mde  only  to  the  lc«ml  nuurdUn,  mW^; 
(11)  WhM«i»notloehMbeenre«lfja 

SMtaSTlijinent  f or  the  use  »nd  b«- 
Stof  tte  wrllTor wUl be BMule to •  per- 

SS^Hdult  child.  oth^per^nj^P^ 
SStertd.  after  •PI»»«P'»^*°!S22; 

of  the  ronrlvor.  PW'"****^"*^ SrT 
S  the  order  of  P^cedwieeKt  forth  hpre- 
S  tmk»  compliance  therewith  w«Jtf^ 
Srve  the  best  interest,  of  the  wrrtjjr. 

No  Myment  will  be  made  to  a  lefW 
ImpSnS  guardian  or  committee  o«  a 
JJSSTcir  wlSout  wbmisskm  of  a^  - 
Ami  fow  of  the  Instrument  of  appoini- 
Sit^'pa^t.  wiU  not  be --de  to  • 
^»oo  .elected  under  •«»»'par|Uraph  (8) 
T^  this  paragraph  or  subjjjnjjraph 
(6)   (il)  of  this  p«rmgr*|A  7**^"*  ^ 
submission  of  a  written  and  ^^^J^' 
Sent  executed  by  the  Pf "«"  f  ^J^^^J 
receire  the  payments  for  Jhe  iwe  Md 
Eeoeflt  of  the  survivor  containing  a  rt^- 
S^^t  the  Pi-oceedsof  Pjsy^*  ^ 
STmed  for  the  exclusive  benefit  d  the 

'"arTiethod  of  pavment.  AJl  P«r- 
mentt  to  «irvlvors  or  to  persons  on  thrtr 
SSSf  wUl  be  made  by  che^,„?^ 
e^Tthat  paymenU  are  made  to  •  per- 
SToto^  SaTSe  survivor  the  ^ 
wlU  be  drawn  to  the  order  of  <*!«*« 
JSm)  SdshaUlnctade  to  the  lower  left^ 
SS?i;,^r  under  "OWect"  the  phr^ 
o^  "for  the^u«  and  beneUt  of  (name 

**'(jr?Siint«  to  a  spoa^.  M^*^ 
out  payment  shall  be  mafle  to  the  fljowe 

rf  .  decewed  veteran  who  Is  otho^ 
entitled  thereto  or  to  the  duly  appototed 

guardian  or  committee  of  such  spouse. 
Sy  if  such  spouse:  <1>  Shall  have^r- 
Tlvi  the  veteran,  and  (2)  •^jj^ 
submitted   an   approprlaU   appttcatlon 

(1)  Musterlng-out  payment  shaU  be 
Side  to  the  child  (or  chlldr«)  of  a  de- 
SSd  veteran  who  te  otherwb*  endued 

th^Ho  or  to  the  duly  appointed  gUard- 
STTi^ttee  of  «ich  child  (oj^; 
dien)   only  if  such  child  (or  chUdren) . 
ST^iaShave  survived  theveteran :  OO 
Sinhave  submitted  an  appropriate  ap- 
SStlon  therefor:  and  (m)  ^^  viKTO 
2haU  not  have  been  survived  by  a  spouse. 
"7a )  Where  paymenU  to  two  or  m^ 
children  are  to  be  n~»«.J«»»*^^^ 
SSTbTdrawn  In  favor  ol  each  ^M^ 
the  duly  appointed  funrdian  or  commit- 
tee of  such  child,  if  appropriate.  ^^ 

(1)  Itorterint-out  paymenU  "h^  ^e 
Sade^JVpa^t  (or  parents)  of  a  de- 
^^  vete?anwho  Is  otherwise  «tfUed 

Sereto.  or  to  the  duly  appointed  guard: 
Sn  or  committee  of  ~ch  Parent(or  ^- 

ents).  only  if  s^ch^JSL  JitSJ?  (tt) 
(1)  ShaU  have  surv^  the  veg*S;  ^^ 
rtian  have  submHted  an  appropriate  12; 

Slntlon  therefor:  (Ml)  the  veteran  tM 
St^  been  wxrvlved  by  a  wouse :  wd 
Uv)  the  veteran  ihaU  not  have  been  iar. 

vlv«l  by  a  child  (or  children).  ^ 

^^  Where  the  dreumstanoe.  are  ij* 
that  a  musterlng-out  payment  U  prop- 
Sy  payable  to  parents  as  a  class,  the 
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foDowliif  nam  are  •wMcable  with  i»- 
2Stopayinent to perwos  within  such 


m  Thewocd-par«trasn^ 
tion  4  of  the  act  of  fWrw  J.  IHJ^jtojU 
STeoosiriied  to  mean  the  sole  surftvtog 
S^Stor  the  surviving  parenU  of  the 
deceMf  t1  veteran.  ^^ 

(U)  Where  the  veteran  hasbe«a 
adopted  prior  to  his  death,  the  adoptive 
SSSS  Suy  ri>aU  be  oonslde«dM  par- 

SJTSlthin  the  meaning  o'jcc'**!^ 
^  act  of  Pebmary  J.  1»44.  Oonse- 
qwntly.  such  adoptive  parents  only  are 
StitS  to  receive  the  mustering-out 
SSment  and  the  natural  parents  jxe  not 
Sued  to  receive  payment  even  though 

they  may  be  Mvlnf.  ,  ^  w« 

(lU)  Where  the  veteran  is  survlvedby 

his  natural  parent*  and  there  has  been 
SJXSn.'^^ch  suryivlnf  nat^  P^ 
«t  is  entitled  to  receive  one-haM  dt  the 
total  amount  payable  irrespective  o*  hit 

or  her  marital  sUtus.  

(IV)  Where  the  veteran  is  «»J7*;;«» J^ 
one  of  his  natural  Parents  and  thwe  has 
Sen  no  adoption,  such  surviving  natiual 
parent  U  entitled  to  receive  the  entire 

Sount  payable  »n«P«*»31?'  ^^Z 
her  marital  sUtus  and  Irrespecuveof  the 
wirvivorship  of  possible  ftep-parert*. 

<v)  Where  a  veteran  is  not  survived 
toy  either  of  his  natural  P*«°t?J^*« 
sGrvlved  by  a  step-parent  or  »t«T>-par- 
«ts.  the  surviving  »tep-Parent  or  step- 
Struts  are  entitled  to  "celve  tt« 
Sustertng-out  paymert  in  W|J»,^^»^ 
(vi)  Persons  who  stood  in  loco  parenttj 
to  the  deceased  veteran  are  not  entttieo 
to  receive  musterlng-out  payment. 

(vll)  Where  payments  to  two  P»J»t8 
are  to  be  made,  separate  checks  will  be 
drawn  in  favor  of  each  P»r«»t.  or  the 
guardian  or  committee  of  such  parent. 
If  appropriate. 

1 717.4  Pawments  on  behalf  of  ^enWM 
ditcharaed  on  account  of  mental  dU- 
S!S^)  By  whom  made.  Muster- 
S?!o!k  payments  on  behalf  ^  P««o. 

^charged  on  account  of  »»enUl  dte^ 
ity  will  be  made  only  by  the  ««"  Brtt^ 
Sireau  of  Supplies  andAccojJjU  0^ 
tertng-Out  Payment  D*^'****"**  •  *JSi: 
Sd  15. Ohio,  in  case  of  Navy  andOoMt 
Guard  personnel,  or  ^VtOMsUtxOeaa^ 
of  Uie  Marine  Oorpe.  Washington  ». 
D.  C.  in  case  of  Marine  Corps  perMoneL 
(b)  To  whom  pofobte.  MustertM- 
out  payments  on  behalf  of  persooneljtts- 

charged  on  account  of  mental  dl«bUtty 
SSbTmade  in  accordance  wlUi  the  fol- 
lowing nUee: 

(1)  Where  a  kgal  guar^  or  wm- 
Blttee  o<  the  veteran  has  been  jud^^ 

appointed  and  notice  of  such  appoint- 
SS^l^ed  prior  to  the  isjiancj  d^ 
SSnent.  payment  will  be  made  only  to 
the  legal  guardian,  as  *ich-        _^^^ 

Sd  signed  statement  by  a  re^^ered 
SSsiSSn  furnished  to  IJje  -itort  ttot 
tSvSSm  is.  in  the  optato  o*2«  tx- 
amlnlng  Ph3«te»«u  menti^  «Pahjeto 
laujdk  hU  own  aflitojCTto  urn -Jjf- 
SJtfed.  pracUdng  phfildan-  tocJo** 
jJ2i]5hjwlclans  at  Oovemment  hoe- 
pltals.) 


rt)  Where  no  notice  has  been  received 
th&t  a  legal  guardian  has  been  Judicially 
Spototodaod  where  the  veteran  can- 
Stmselve  payment  directly  under  Eub- 
paragraph  (2)  of  this  paragraph  pay- 
S«t  is  authorised  to  be  made  in  the 

'*tr^l.S?^'ieteran  Is  hospltali«Kl 
to  a  Veterans'  Administration  facility,  or 
i,    tempoiarily    absent    therefrom    for 
convalescent  purposes,  payment  for  the 
we  and  benefit  of  the  vetei^  wiU  be 
Sde  to  the  manager  of  the  /adUty  un- 
to* after  appropriate  Investigation  It  te 
determined  that  some  other  person  Is 
hKter  ouallfied  to  act  In  the  best  In- 
SJSsSttte veteran.    M«'»^^'y"""- 
Mer  applies  for  payment  on  behalf  of  a 
mentaUy  disabled  veteran  under  his  Ju- 
SSctiSi  but.  prior  to  the  r^JJtof  any 
one  of  the  checks  covering  complete  pay- 
Sient.  the  veteran  Is  dischareed  trom  the 
fadlity.  checks  received  after  the  vet- 
eran's departure  wlU  be  returned  to  the 
5Sw  eSmch.  Bureau  of  Supplies  Mid 
Xwounts  (Mustering-Out  Paymait  Di- 
^iS) .  Cleveland  15.  Ohio.  In  the  case 
o(  naval  and  Coast  Guard  P«r|*»J«V°^ 
to  the  Paymaster  General  of  the  lUrtoe 
S)rps,  Washington  26.  D.  C.  In  Uie  case 
JrfStflne  Corp.  personnel,  accompanied 
Si  »  much  of  the  following  Information 
S  Is  pertinent  to  the  case  of  the  indi- 
vidual concerned: 

<a)  A  statement  concerning  the  m«- 
tal  condition  of  the  vet«an  at  the  time 
of  discharge  from  Uie  ;*cility.  l^.. 
whether  considered  mentaUy  competent 

to  handle  his  own  affairs.  

(bTlhe  name  and  addrees  of  the  per- 
son In  whoee  custody  the  veteran  was 
discharged  from  the  facility. 
^)  The  address  of  the  veteran  tf  dis- 
cMrged  Into  his  own  custody. 

(U)  Where  ti»e  veteran  hasbeenre- 
leased  to  ttie  custody  of  a  P«*»  other 
SSi  manager  of  a  Veterans'  Admin- 
istration facility.  P«n««»t  for  the  use 
Md  bmeflt  of  the  veteran  will  be  made 
toapSSSlUilnthefdlowlngdas.es: 

8pi»e!^ent.  adult  chUd.  oth«r  person 
w?^  considered,  after  appropriate  in- 
^^Latton.  qualified  to  act  to  ttie  be^ 
I^rSu  of  the  vetoran.  Payment  will 
£  1^  in  toe  order  of  precedence  set 
forth  herein  unless  compliance  therewith 
SSm  nSierve  in  the  best  Interest  of 

^4rSrpaymenU  ,wUl  J«  ma^  ^^ 
checks  In  the  event  that  payment  is 
.  to  l^maS  to  i.  P««n  other  thim  Uje 
Jiteran.  tiie  check  win  be  drawn  to  the 
Sd^f  (-elected  payee) .  jndshaU  In- 
clude in  Uie  lower  left  hand  corner 
^er  -Object-  Uie  phraseology  JJor  the 
use  and  benefit  of  (name  of  veteran) . 

(O  Evidence  requirtd  /or  permj^t 
(1)  No  musterlng-out  payments  ahaU  w 
made  to  Uie  persons  named  In  paragraph 
(b)  of  this  section  without: 

il^  The  di«*arte  c^Uflcato^rtlfl. 
eate  m  Ueu  of  a  lost  discharge  eertificate^ 

or  statement  of  service  Issued  In  Uie  name 
SS^  per^m  on  whose  account  payment 
Is  to  be  made,  or  to  Uie  case  of  commis- 
doned  personnel.  Uie  original  orders  d 
S^tfa^  from  active  Naval  service. 

*°Si)  Where  payment  U  to  be  madeto 
the  legally  appointed  guardian  or  coift.. 
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mlttee  of  the  veter  m,  a  certified  copy  of 
the  instrument  of  i  kppolntment. 

(ill)  Where  payi  aent  is  to  be  made  to 
the  discharged  viteran,  a  physician's 
statement  as  prescribed  in  paragraph 
(b)  (2)  of  this  seci  ion. 

(iv)  Where  payi  lent  is  to  be  made  un- 
der the  provisions  )f  paragraph  (b)  (3) 
of  this  section  a  wrl  ;ten  and  signed  state- 
ment executed  by  the  person  selected  to 
receive  the  payment  for  the  use  and  ben- 
efit of  the  veteran  containing  a  statement 
that  the  proceeds  at  the  payment  will  be 
used  for  the  exclusfve  benefit  of  the  vet- 
eraiL  Additional  jind/or  substitute  evi- 
dence Is  authorized,  and  may  be  required 
In  appropriate  casas  in  the  discretion  of 
the  Chief  of  Naval  |Personnel,  Comman- 
dant of  the  CoastjOuard.  or  Comman- 
dant of  the  Marine^orps,  as  appropriate. 

(d)  Disposition  of  application*  on  be- 
half  of  mental  in<^mpetents.  Applica- 
tions for  musterlnsj-out  pajrments  by  or 
on  behalf  of  mentally  incompetent  per- 
sons received  by  disbursing  officers  will 
be  transmitted  to  the  Bureau  of  Naval 
Persoimel.  Headquairters  Coast  Guard  or 
Director  of  Personnel.  Marine  Corps. 
Washington  25.  DJ  C.  as  appropriate, 
with  a  statement  that  no  payment  has 
been  or  will  be  ma|e  on  account  of  the 
veteran  named  therein.  Any  additional 
available  Information  applicable  to  the 
case  will  be  attached  to  or  Included  to 
the  letter  of  transmittal  and  the  appli- 
cant will  be  so  advised  of  the  transmittal. 

5  717.5  Payment^  to  veterans  dis- 
charged or  relieved  from  active  service 
on  or  after  February  IS,  1944— (a)  Gen- 
eral—a) A  paymefit  of  initial  install- 
ment. Initial  mu^erlng-out  payment 
will  be  made  by  sepalrate  check  to  eligible 
persons  discharged  br  rdieved  from  ac- 
tive service  on  or  after  February  15, 1944 
by  the  disbursing  ofllcer  closing  the  pay 
account  of  the  todi  ridual  discharged  or 
released. 

(2)  Payment  of  iecond  and  final  in- 
stallments.    Persoiinel    of    the    Navy. 


Coast  Guard  and 
entitled  thereto 
additional  One  H 
payments,  one  mo 
respectively  from  th 


.rine  Corps  who  are 
be  paid  one  or  two 
dred  Dollar  ($100) 
;h  and  two  months 
date  of  the  original 


payment  by  the  Field  Branch.  Bureau  of 
Supplies  and  Accotints  (Mustertng-Out 
Payment  Division),  Cleveland  15.  Ohio, 
or  by  the  Paymaster^  General  of  the  Ma- 
rine Corps.  Washtogton  25,  D.  C. 

(3)  AppropriaUoH  and  allotment 
c?iaroeable.  Must^ng-out  payments 
will  be  charged  to  tti  e  appropriation  Pay. 
Subsistence  and  Ti  ansportation.  Navy. 
subhead  11.  Pay  anl  Allowances.  Coast 
Guard:  or  Pay.  Marine  Corps,  as  appro- 
priate. 

(4)  Entries  on  lervice  records— (l) 
By  commanding  offl  iers.  (o)  Men  serv- 
ing outside  conttoedtal  United  States  or 
in  Alaska.  Induding  those  serving  on  a 
vessel  or  aircraft:  "Serving  outside  con- 
tinental United  States  (or  to  Alaska) 
this  date." 

(b)  In  case  of  riersonnd  who  have 
served  outside  continental  United  States 
or  In  Alaska  stoce  December  7, 1041,  but 
whose  service  recordp  do  not  contato  the 
entry  prescribed  to  (o)  of  this  subdivl- 
Jlon,  commanding  officers  wlthto  the 
united  States  are  Authorised  to  make 
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the  following  entry:  "Has  served  outside 
continental  United  States  or  In  Alaska." 

(II)  By  disbursing  officers,  (o)  The 
disbursing  officer  on  payment  of  initial 
One  Hundred  Dollar  ($100)  musterlng- 
out  payment  will  endorse  discharge  cer- 
tificate, or  the  original  orders  for  release 
as  follows,  "Paid  $100  MOP  (date)." 

(b)  If  for  any  reason  the  initial  mus- 
tortog-out  payment  is  not  made  to  an 
officer,  or  to  an  enlisted  man  who  re- 
cdved  an  "Honorable"  or  "Under  Honor- 
able Conditions"  discharge  certificate, 
the  officer's  orders  or  the  enlisted  man's 
discharge  certificate  will  be  endorsed  by 
the  disbursing  officer  closing  the  pay  ac- 
count as  follows:  "No  MOP  paid."  The 
disbursing  officer  uill  advise  such  person 
and.  in  the  case  of  Incompetent  person- 
nd,  the  institutions  or  custodian  to  whom 
such  tocompetent  personnel  are  released, 
that  applications  for  mustertog-out  pay- 
ments may  be  made  to  Chief  of  Naval 
Personnel,  Washington  25.  D.  C.  to  case 
of  Naval  personnd;  Headquarters,  Coast 
Guard.  Washington  25.  D.  C.  In  case  of 
Coast  Guard  personnel;  and  to  the  Di- 
rector of  the  Personnel.  Marine  Corps. 
Washtogton  25,  D.  C.  In  case  of  Martoe 
Cbrps  personnd. 

(b)  Payments  to  Navy  and  Coast  Guard 
personnel — (1)  Commanding  officer's 
certificate.  Commanding  officer's  cer- 
tificate for  musterlng-out  payment  on 
NavSandA  form  550 '  will  be  prepared  In 
quadruplicate  and  dehvered  to  the  dis- 
bursing officer  with  the  discharge  cerr 
tificate  or  original  orders  for  rdease 
from  active  duty. 

(2)  Payment  by  public  voucher.  Pay- 
ments will  be  expended  daily  on  separate 
public  vouchers  (Forms  1034 '  and  1035 ') 
for  Navy  and  Coast  Guard  personnel. 
listing  the  names  and  file  or  service  num- 
ber and  the  amoimts. 

(8)  Disposition  of  NavSaJidA  form 
S50.  After  completion  by  the  disburs- 
ing officer,  the  original  NavSandA  form 
550  with  one  copy  of  the  public  voucher 
will  be  forwarded  daily  to  the  Pidd 
Branch,  Bureau  of  Supplies  and  Ac- 
counts (Mustering-Out  Payment  Divi- 
sion), Cleveland  15,  Ohio;  the  duplicate 
will  be  attached  to  the  original  public 
voucher;  the  triplicate  will  be  forwarded 
to  the  Bureau  of  Naval  Personnel  or  to 
Headquarters,  U.  S.  Coast  Guard,  as  ap- 
propriate; and  the  quadruplicate  re- 
tatoed  to  the  files  of  the  disbursing 
officer. 

(c)  Payments  to  Marine  Corps  per- 
sonnel—a) Commanding  officer's  cer- 
tificate. The  commanding  officer  of  the 
Martoe  detachment  will  prepare  Nav- 
SandA form  550  to  quadruplicate  for  en- 
listed personnel  and  submit  to  the  dis- 
bursing officer  with  a  statement  of  ma- 
rine's account  (NavMC  form  90)'  to  all 
cases. 

(2)  Entry  on  final  payment  voucher. 
The  commanding  officer  preparing 
NavMC  form  90  will  credit  $100  opposite 
the  caption  "MOP"  and  enter  under  re- 
marks "Credited  MOP  $100."  In  case  of 
officers,  payment  will  be  made  on  the 
final  pay  voucher  on  the  basis  of 
NavSandA  form  550. 
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(3)  Disposition  of  NavSandA  form 
550.  After  completion  by  the  disbursing 
officer,  the  orlgtoal  and  duplicate  of 
NavSandA  form  550  will  Jt>e  forwarded 
daily  to  the  Director  of  Persoimel,  Ma- 
rine Corps,  by  letter  of  transmittal  num- 
bered serially  by  fiscal  years;  the  tripli- 
cate will  be  retained  by  the  disbursing 
officer;  and  the  quadruplicate  delivered 
to  the  veteran. 

(d)  Payment  involving  more  than  one 
period  of  service.  When  the  service  rec- 
ords or  other  personnel  data  of  personnel 
about  to  be  discharged  or  released  from 
active  service  Indicate  that  such  person- 
nel have  been  discharged  or  released 
from  prior  periods  of  service  to  any 
branch  of  the  armed  services  on  or  after 
December  7,  1941,  the  disbursing  officer 
will,  if  the  documents  at  hand  clearly  to- 
dicate  entitlement  to  at  least  one  pay- 
ment, make  such  payment  and  by  proper 
entry  on  NavSandA  form  550  indicate 
that  entitlement  to  the  remaining  pay- 
ments depends  upon  service  to  more  than 
one  branch  of  the  service  (see  §  717.2 
(d)).  If  doubt  as  to  entitlement  exists 
the  disbursing  officer  will  make  no  pay- 
ment and  will  follow  the  procedure  set 
forth  to  paragraph  (a)  (4)  (i)  (b)  of 
this  section. 

(e)  Back  payments.  All  payments  to 
persons  who  are  entiUed  thereto  but  who. 
for  any  reason,  were  not  paid  the  $100 
mustering -out  payment  at  time  of  dis- 
charge or  release  /rom  active  duty  wlU 
be  made  only  by  the  Field  Branch,  Bu- 
reau of  Supplies  and  Accounts,  smd  the 
Paymaster  General  of  the  Martoe  Corps, 
as  appropriate. 

(f )  Procedure  with  respect  to  veterans 
who  become  mentally  incompetent.  (1) 
In  cases  in  which,  after  receipt  by  the 
veteran  of  the  Initial  payment,  the  sec- 
ond and/or  third  installments  cannot  be 
paid  to  him  due  to  his  mental  Incompe- 
tency, payment  of  the  remaining  Install- 
ments due  will  be  made  to  accordance 
with  the  followtog  rules: 

(1)  Where  legal  guardian  or  commit- 
tee of  the  veteran  has  been  judicially  ap- 
pototed  and  notice  of  such  appointment 
is  received  prior  to  the  issuance  of  pay- 
ment, payment  will  be  made  only  to  the 
legal  guardian,  as  such. 

(il)  Where  no  notice  has  been  received 
that  a  legal  giiardlan  has  been  Judicially 
i^pototed,  payment  is  authorized  to  be 
made  In  accordance  with  the  manner  set 
forth  In  §717.4  (b)   (3). 

(lil)  All  payments  will  be  made  by 
checks.  In  the  event  that  payment  Is 
to  be  made  to  a  person  other  than  the 
veteran,  the  check  will  be  drawn  to  the 
order  of  the  (selected  payee) ,  and  shall 
Include  to  the  lower  left  hand  comer  un- 
der "Object"  the  phraseology  "for  the  use 
and  benefit  of  (name  of  veteran) ." 

(2)  Application  for  the  Installments 
due  may  be  filed  on  behalf  of  the  veteran 
and  must  be  submitted  to  the  Bureau  of 
Naval  Personnel,  Washington  25,  D.  C, 
Headquarters,  Coast  Guard.  Washington. 
D.  C.  or  Director  of  Personnel,  Marine 
Corps.  Washington,  D.  C,  as  appropriate. 
Application  must  be  accompanied  by  the 
orlgtoal  discharge  certificate  or  orders  of 
release  from  active  duty,  and  if  applica- 
ble, a  certified  copy  of  the  instrument  ap- 
pototing  the  guardian  or  committee. 
(See  also  §  717.4  with  respect  to  payment 
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on  behalf  of  penou  diacharfed  <m  ac- 
count of  mental  dlaaUllty  J 

1717.6  Pawments  to  veterans  OU- 
charged  or  relieved  from  active  service 
prior  to  February  IS.  1944—1%)  OeneraL 
Musterlng-out  payments  to  eligible  PCT- 
sons  who  were  discharged  or  rellered 
from  active  service  tmder  honorable  con- 
ditions prior  to  February  16.  1944.  will 
be  made  only  by  the  Field  Branch.  Bu- 
reau of  Supplies  and  Accounts  (Muster-  • 
Ing-Out  Pfmeat  Division)  Cleveland  15. 
Ohio,  or  the  Paymaster  General  of  the 
Marine  Corps.  Washington  25.  D.  C^  In 
the  case  of  Marine  Corps  personnel. 
Disbursing  ofBcers  who  receive  applica- 
tions for  such  payments  win  forward 
them  to  the  Field  Branch,  Bureau  of 
Supplies  and  Accounts  (Musterlng-Out 
Payment  Division),  Cleveland  15.  Ohio, 
or  to  the  Director  of  Personnel,  Marine 
Corps.  Washington  25.  D.  C.  as  apfuro- 
priate. 

(b)  Action  by  »rt«ro»— (1)    AppUca- 
tton  required.    Veterans  of  the  Navy, 
Coast  Guard,  or  Marine  Corps  who  were 
discharged  or  relieved  from  active  serv- 
ice under  honorable  conditions  on  or 
after  December  7, 1941.  and  prior  to  Feb- 
ruary 15.  1944.  and  who  are  otherwise 
eligible  to  reoelve  musterlng-out  pay- 
ment are  required  to  sutanlt  an  applica- 
tion therefor.    Such  appttcaUon  must  be 
filed  not*  later  than  February  3.  1960; 
however.  If  the  character  of  a  veteran's 
separation  Is  changed  from  one  under 
other  than  honorable  conditions  to  one 
under  honorable  conditions  pursuant  to 
the  jwovlsions  of  section  SOI  of  the  OI 
Bin  of  Rights  Act  of  June  22.  1944  (sec. 
301.  58  SUt.  2t6:  38  U.  8.  C.  693h).  an 
appUcatlon  may  be  filed  withta  two  years 
after  the  date  that  the  change  is  made. 

(2)  Form  of  appHcation.  Applica- 
tion, accompanied  by  the  original  dis- 
charge certificate  or  orders  of  rdease 
from  active  duty,  may  be  made  on  the 
form  prescribed  by  the  Navy  Department 
or  any  facsimile  thereof,  or  by  letter  In 
irtilch  the  veteran  will  state:  (i)  His 
name.  fUe  or  service  number  and  ad- 
dress; (ii)  that  he  was  not  discharged  or 
released  from  active  service  on  his  own 
initiative  to  accept  emidoyment  or  If  so 
discharged,  had  served  outside  the  con- 
tinental UmlU  of  the  United  States  or  In 
Alaska  on  or  after  December  7. 1941;  (lU) 
whether  he  had  service  outside  the  con- 
tinental limits  of  the  United  SUtes  or  In 
Aladca  on  or  after  December  7. 1941 ;  (Iv) 
that  be  Is  not  now  serving  on  active  doty: 
and  (V)  that  be  has  not  and  wlB  not 
make  any  other  application  for  muster- 
lng-out payment 

(c)  Procerf«re»itA  respect  to  meatolly 
incompetent  veterans.  (1)  Payment  on 
behalf  of  mentally  Incompetent  veterans 
dlsetaarged  or  released  from  active  serv- 
ice under  honorable  conditions  on  or 
after  December  7, 1941,  and  prior  to  Feb- 
ruary 19,  1944,  will  be  made  In  accord- 
ance with  the  f(41owlng  rules: 

(i)  Where  a  legal  guardian  or  com- 
mittee of  the  veteran  has  been  appointed 
Judicially  and  notice  of  such  appoint- 
ment Is  received  mior  to  the  Issuance  of 
payment,  payment  will  be  made  only  to 
the  legal  guardian,  as  such. 

(11)  Where  no  notice  has  been  reeetred 
that  a  kgal  guardian  has  been  )udl- 
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daUy  appointed,  payment  Is  authorlaed 
to  be  made  In  accordance  with  the  man- 
ner set  forth  In  I  717.4  (b)  (3) . 

(Ill)  AH  paymenU  will  be  made  by 
checks.  In  the  event  that  payment  is 
to  be  made  to  a  person  other  than  the 
Teteran.  the  check  will  be  drawn  to  the 
order  of  (selected  payee),  and  shall 
Indude  In  the  lower  left  hand  comer  un- 
der •X)bjecf  the  phraseology  "for  the 
use  and  benefit  of  (name  of  veteran) ." 

(2)  Application,  containing  the  In- 
formaUon  indicated  in  paragraph  (b)  of 
this  section,  may  be  filed  on  behalf  of  the 
veteran  and  must  be  submitted  to  the 
Bureau  of  Naval  Personnel.  Washington 
25.  D.  C.  Headquarters.  Coast  Guard, 
Washington.  D.  C.  or  Director  of  Person- 
nel. Marine  Corps.  Washington.  D.  C,  as 
appropriate.  The  application  must  be 
accompanied  by  the  original  discharge 
certificate  or  orders  of  release  from  active 
duty  and  if  applicable,  a  certified  copy  of 
the  Instnmient  appointing  the  guardian 
or  committee.  (See  also  1 717.4  with  re- 
spect to  payment  on  b^ialf  of  persons 
discharged  on  account  of  mental  dis- 
ability.) 

I  717.7  Delegation  of  authority.  The 
authority  vested  in  the  Secretary  of  the 
Navy  Iqr  section  5  (b)  of  the  act  of  Feb- 
ruary 3.  1944  (58  SUt.  10;  88  UjBX?. 
691e).  to  make  decisions  thereunder  Is 
hereby  delegated  as  follows: 

(a)  The  Chief  of  Naval  Personnel,  the 
Commandant  of  the  Marine  Corps,  the 
Commandant  of  the  Coast  Guard,  or  such 
ofllcers  as  they  Shan  designate,  shall  make 
aU  decisions,  for  their  respective  services, 
as  to  the  relationship  in  cases  pertaining 
to  musterlng-out  payments  to  eligible 
survivors,  legany  appointed  guardians  or 
committees  and  other  persons  authorised 
to  act  in  a  fiduciary  capacity  who  are 
entitled  to  receive  musterlng-out  pay- 
ment m  Ilea  of  or  on  behalf  of  a  qualified 
veteran. 

(b)  The  Chief  of  Naval  Personnel,  the 
Commandant  of  the  Marine  Corps,  the 
Commandant  of  the  Coast  Guard  or  the 
Chief  of  the  Bureau  of  Supplies  and  Ac- 
cotmts,  or  such  other  officers  as  they 
shall  designate,  shall  make  aU  other  de- 
cisions necessary  under  the  provisions 
of  the  act  of  February  3,  1944. 

(c)  The  Chief  of  Naval  Personnel  has 
authorized  the  Director,  Enlisted  Person- 
nd  Records  and  Correspondence  Divi- 
sion, to  make  such  determinations  as  the 
Chief  of  Naval  Personnel  is  authorized  to 
make  under  the  regulations.  Payments, 
other  than  Initial  payments,  are  made  by 
the  Field  Branch  (Qeveland.  Ohio)  of 
the  Bureau  of  Supplies  and  Accounts. 

(d)  The  Conmandant  of  the  Marine 
Corps  has  authorlaed  the  Ofllcer-ln- 
Charge.  Enlisted  Perffurmance.  Marine 
Corps,  to  make  such  determinations  as 
the  Coounandant  of  the  Marine  Corps 
Is  authorised  to  make  under  the  regula- 
tions. Paymmts  are  made  by  the  Sup- 
ply Department  of  the  Marine  Corps. 
DIsbursinff  Branch. 

I  717.8  Payments  to  personnel  in  the 
NavaJ  Aviatiom  CoUege  Program,  (a) 
If  otherwise  quaHfled,  aU  servicemen  tn 
Class  V-«  who  have  hmn  discharged  or 
released  from  active  duty  are  eUfflda  for 
musterlng-out  payment  provided  they 
have  received  training  In  one  of  the  fol- 


lowing: Civil  Aeronautics  Administra- 
tion War  Training  Services:  Pre-Wght; 
Primary;  Intermediate;  Basic.  Advanced. 
CMT  Operational,  m  addition.  Class  V-S 
trainees  in  coUege  training  program  who 
have  completed  Selective  Training  or 
had  additional  service  other  than  in 
Class  V-A  are  entitled  to  Mustering  Out 
Payment. 

(b)  Aviation  Cadets  and  other  enlisted 
flight  students  (Student  Aviation  PUots) 
who  are  discharged  for  the  purpose  of 
accepting  appointments  as  Midshipmen 
U.  S.  N.  (other  than  at  the  Naval  Acad- 
ony).  If  otherwise  eligible  are  entitled 
to  Mustering  Out  Payment. 

(c)  A  Midshipman  (other  than  at  the 
Naval  Academy)  who  Is  released  or  dis- 
charged or  has  his  appointment  termi- 
nated Is  enUtied.  If  otherwise  eligible, 
to  receive  Mustering  Out  Pasrment  on 
the  basis  of  his  Midshipman  service: 
Provided.  That  he  has  not  previously  re- 
ceived the  mft*«™nTn  payment  possible 
at  the  time  of  release  for  the  purpose  of 
accepting  appotntraent  to  the  regular 
Naval  Ffftti*?^"^*"*"*'- 

(d)  A  Midshipman  (other  than  at  the 
Naval  Academy)  who  is  appointed  from 
civilian  status  is  entitled.  If  otherwise 
eli^le.  to  compute  service  as  a  Mid- 
shlimian  for  purposes  of  Mustering  Out 
Payment. 

Past  718 — Mxsanc  Pzasoics  Acr 

8m. 

718  1    Oeneral  proTlslons. 

718.a    Delegation  of  authority. 

17181   General  provisions,  (a)  Under 
the  provisions  of  the  Missing  Persons 
Act.  Pub.  Law  490. 77th  Cong.,  as  amend- 
ed (58  Stat  143,  50  U.  S.  C.  App.  1001- 
1018) .  as  amended  by  Pub.  Law  408,  78th 
Cong.   (58  Stat.  678;  50  U.  S.  C.  App. 
1001-1018),   a   finding   of   presumpUve 
death  is  made  by  the  Secretary  of  the 
Navy  when  a  survey  of  aU  available 
sources  of  information  indicates  beyond 
doubt  that  the  presumption  of  continu- 
ance of  life  has  been  overcome.   When  a 
finding  of  presumptive  death  Is  made,  a 
man's  pay  accounts  are  closed  as  of  the 
presumptive  date  of  death;  that  is,  the 
day  following  the  expiration  of  the  12 
months'  absence  or  a  longer  period  when 
justified,  and  the  various  benefits,  such 
aa  the  itz  months'  gratuity,  become  pay- 
able.   A  finding  of  presumptive  death 
concerning  an  ofllctf  or  enlisted  man  of 
the  Navy  means  simply  that  as  of  the 
date  thereof  he  is  for  the  purposes  of 
Naval  administration  no  longer  alive.  It 
docs  not  mean  that  death  occurred  on 
that  or  on  any  other  certain  date.    For 
purposes  other  than  Naval  administra- 
tion, the  law  does  not  make  these  find- 
ings binding  or  conclusive  but  commer- 
cial Insurance  companies  have,  almost 
without  exception,  accepted  them  as  evi- 
dence of  the  fact  of  death  and  have  paid 
Insurance  claims  on  the  basis  thereof. 

(b)  Findings  of  presumptive  death  are 
never  made  when  the  'inlsslng"  sUtus 
haa  not  continued  for  at  least  12  months. 
Whenever,  sobaequent  to  the  expiration 
of  the  12th  month,  cumulative  or  other 
evidence  eataWiahes  beyond  doubt  that 
a  "mlaslng"  person  is  no  longer  alive,  a 
prompt  <***<M«g  of  presumptive  death 
win  be  made.    Also,  such  ft  finding  wlU 
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be  made  whenever  Jt  istlfied  by  the  lapse 
of  time  beyond  the  12  months'  absence 
without  specific  infermatlon  being  re- 
ceived. ' 

(c)  Pub.  Law  40^,  78th  Cong.  (58 
Stat  679;  50  U.  S.  (t.,  App.  1001^018), 
amends  Pub.  Law!  490.  77th  Cong. 
(56  Stat.  143;  50  Ul  S.  C,  App.  1001- 
1018),  to  provide  jthat  the  head  of 
the  department  or  sueh  subordinate  as  he 
may  designate,  shal^  have  authority  to 
make  all  determln; 
the  administration  o: 
purposes  of  this  ac 
made  shall  be  concl 
finding  of  death  as 
dealt  with  by  this  adt  and  as  to  any  es 
sential  date  Includiqg  that  upon  which 
evidence  or  informajtlon  Is  received  in 
such  department.  Further,  that  when 
any  Information  deemed  to  establish 
conclusively  the  death  of  any^person  is 
received,  action  shal  be  taken  thereon 
as  an  official  report  of  death,  notwith- 
standing any  prior  |  action  relating  to 
death  or  other  status  of  such  person. 
The  determination  oUthe  head  of  the  de 
partment  concerned 
nate  as  he  may  di 
elusive  as  to  whe 
celved  concerning  ai 


ons  necessary  in 

the  act  and  for  the 

determinations  so 

ve  as  to  death  or 

o  any  other  status 


construed  and  acted 


r  of  such  subordl- 
ate  shaU  be  con- 
T  information  re- 
person  Is  to  be 
upon  as  an  official 


report  of  death.  Uhder  the  foregoing 
provisions  a  determination  of  death  Is 
made  prior  to  the  expiration  of  12  months 
when  the  evidence  received  is  consid- 
ered to  establish  conclusively  the  fact  of 
death  and  settlem^t  of  accounts  Is 
made  to  the  date  established  as  the  date 
of  receipt  of  evidenci  on  which  the  fact 
of  death  is  established.  (Sec.  9.  56  Stat 
145.  as  amended;  50  |U.  S.  C.  App.  1009) 

S  718.2  Delegation  of  autfiority.  The 
Secretary  of  the  Navy  has  delegated  to 
the  Director  of  the  Eiependent's  Welfare 
Division.  Bureau  of  Naval  Personnel,  au- 
thority to  make  all  determinations  as 
provided  by  Public  I«w  408.  78th  Cong. 
(58  Stat.  676:  50  UJS.C.  App.  1001- 
1018).  and  as  necdssary  to  adminis- 
ter the  law,  and  further  to  prepare  the 
necessary  findings  and  recommendations 
where  persons  are  presumed  dead  under 
the  provisions  of  thje  basic  act.  Public 
Uw  490,  77th  Cong;  (56  Stat.  143;  50 
U.  8.  C.  App.  1001-1018).  (Sec.  9.  56 
Stat.  145,  as  amended;  50  U.  S.  C.  App. 
1009  > 


;nded; 


Part  719 — ^Naval  CcixntTS  and  Cektazn 

Fact  Finding  Boons 

Sec.  J 

719.1  Delegations  olj  authority  In  the  re- 
view of  courjt  martial  proceedings. 

719.213  Depositions  Mfore  naval  tribunals; 
procedure.   I 

719  238    Testimony  of  husband  and  wUe. 

719.240  Testimony  of  medical  officers  and 

civilian  physicians. 

719.241  Testimony  of  children. 

719.244  Persons  amenable  to  service  as  wit- 

nesses.        I 

719.245  Summoning  vfltnesses. 

719  247  Summoning  civilian  witnesses. 

719.248  Authority  of  jadge  advocate  In  sum- 
moning civilian  witnesses. 

719.253  Service  of  sub^na. 

719.254  Advance  notic^  to  witnesses. 

719.255  When  subpoeita  is  disregarded. 

719.256  Warrant  of  attachment  to  compel 

attendance  of  civilian  wltnc 

719.257  Fees  of  civUiah  witnesses. 


ij...iii^. 


FEDERAL  UGISTER 

Sec. 

718.2&8  Fees  of  civilian  witnesses;  rates  pre- 
scribed. 

719.259  Fees  of  civilian  witnesses  attending 
several  trials  on  same  day. 

719.aSl  Privilege  of  witness  In  not  answer- 
ing particular  questions. 

719.265  Rule  for  determining  privilege  on 
ground  of  self-incrimination. 

719.290  Authority  of  naval  courts  to  punish 
contempt. 

719il92  Procedure  when  witness  is  charged 
with  contempt. 

719.204  Further  procedure  where  civilian 
witness  is  adjudged  guilty. 

719.720  Courts  of  Inquiry;  power  to  compel 
attendance  of  witnesses. 

AuTBCMUTT:  f!  719.1  to  710.720  Issued 
under  R.  8.  1547;  34  U.  S.  C.  591.  Statutes 
giving  special  authority  are  cited  to  text. 

Note:  In  §5  719.213  to  719.720.  the  num- 
bers to' the  right  of  the  decimal  point  cor- 
respond to  the  section  niwibers  contained  in 
Naval  Courts  and  Boards.  1937,  Navy  Depart- 
ment, effective  July  1.  1937.  as  amended  to 
AugXlst  1,  1943.  8  F.  R.  11084. 

§  719.1  Delegations  of  authority  in  the 
review  of  court  martial  proceedings. 
The  exercise  of  authority  to  review 
court-martial  proceedings  has  been 
delegated  by  acts  of  Congress  in  the  fol- 
lowing manner: 

(a)  The  convening  authority  in  each 
case  may  remit  or  mitigate  the  sentence 
of  any  court-martial,  but  may  not  com- 
mute It. 

(b)  The  final  authority  with  respect 
to  deck  courts  and  summary  courts- 
martial  is  vested  in  the  Secretary  of  the 
Navy,  who  may  remit,  mitigate  or  com- 
mute any  sentence  imposed  by  such 
courts  and  courts-martial. 

(c)  Except  In  cases  where  the  death 
sentence  has  been  imposed,  final  au- 
thority with  respect  to  general  courts- 
martial  is  vested  in  the  Secretary  of  the 
Navy,  who  may  remit,  mitigate  or  com- 
mute any  sentence  Imposed  by  such 
courts-martial.  (E.  O.  9556.  May  26. 
1945.  10  F.  R.  6151.) 

(d)  In  the  event  of  general  courts- 
martial  sentences  involving  the  death 
penalty,  the  sentence  may  not  be  carried 
Into  effect  until  confirmed  by  the  Presi- 
dent of  the  United  States. 

1 719.213  Depositions  before  naval  tri- 
bunals: procedure,  (a)  The  method  of 
procedure  In  order  to  obtain  a  deposition 
is  as  follows:  The  party,  prosecutor  or 
defendant,  desiring  the  deposition  sub- 
mits to  the  court  a  list  of  interrogatories 
to  be  propoimded  to  the  absent  witness; 
then  the  opposite  party,  after  he  has 
been  allowed  a  reasonable  time  for  this 
punKyse,  prepares  and  submits  a  list  of 
cross-interrogatories.  After  the  court 
has  assented  to  the  interrogatories  and 
cross-interrogatories  thus  submitted,  it 
adds  such  as.  in  its  Judgment,  may  be 
necessary  to  elucidate  the  whole  subject 
of  the  testimony  to  be  given  by  the  wit- 
ness. Depositions  may  also  be  taken  be- 
fore Che  assembling  of  the  court  by 
mutual  agreement  between  the  Judge  ad- 
vocate and  the  accused  (counsel) ,  subject 
to  objections  when  read  in  court.  (Sec. 
16.  35  Stat.  622,  34  U.  S.  C.  1200,  art.  68) 

(b)  If  the  witness  whose  deposition  It 
Is  desired  to  take  be  a  civilian,  the  Judge 
advocate  should  prepare,  in  duplicate,  a 
subpoena  requiring  the  witness  to  appear 
before  the  officer  designated  at  the  time 
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and  place  designated  for  the  purpose  of 
giving  his  deposition.  The  ofllcer  who 
is  to  take  the  deposition  will  be  desig- 
nated, or  caused  to  be  designated,  by  the 
convening  authority,  or  by  the  Com- 
mandant of  the  naval  district  in  which 
the  deposition  is  to  be  taken.  It  may  be 
left  to  the  designated  officer  to  name  the 
time  and  place  of  taking  the  deposition. 
The  subpoena  (in  duplicate),  together 
with  the  interrogatories,  should  be  for- 
warded to  the  officer  who  is  to  take  the 
deposition.  This  officer  will  cause  the 
duplicate  subpoena  to  be  served  person- 
ally upon  the  witness  and  return  the 
original,  with  indorsement  that  the  du- 
plicate has  been  delivered,  to  the  Judge 
advocate.  A  civilian  witness  who  attends 
to  give  his  deposition  is  entitled  to  the 
same  fees  and  expenses  as  if  he  had 
attended  personally  before  the  court,  and 
a  proper  account  with  the  required  data 
should  be  furnished.  (Sec.  12.  35  Stat. 
623;  34  U,  S.  C.  1200.  art.  42) 

(c)  If  the  deposition  of  a  person  in 
the  service  is  required,  a  summons  will 
not  be  inclosed  with  the  interrogatories, 
but  the  officer  before  whom  the  deposi- 
tion is  to  be  taken,  or  the  officer  who 
causes  it  to  be  taken,  shall  direct  the 
witness  to  appear  at  the  proper  time 
and  place.  (Sec.  16.  35  Stat.  622;  34 
U.  S.  C.  1200.  art.  68) 

(d)  If  the  witness  is  in  a  foreign  coun- 
try his  testimony  or  written  interroga- 
tories may  be  taken  by  a  consular  officer 
of  the  United  States,  as  provided  by  the 
Act  of  June  20.  1936.  (Sec.  3,  49  Stat. 
1562;  28  U.  S.  C.  695b) 

S  719.238  Testimony  of  husband  and 
wife.  The  rule  for  naval  courts  martial 
is  summarized: 

(a)  Wife  or  husband  of  an  accused 
may  testify  on  behalf  of  the  accused 
without  restriction,  but  when  so  testify- 
ing shall  be  subject  to  cross-examination 
In  the  same  manner  as  an  accused  testi- 
fying at  his  own  request. 

(b)  Wife  or  husband  of  an  accused 
may  not  be  called  to  testify  aaainst  the 
accused  without  the  consent  of  both  ac- 
cused and  witness,  unless  on  a  charge  of 
an  offense  committed  by  the  accused 
against  the  witness. 

(c)  Wife  or  husband  of  any  person 
may  not  testify  to  confidential  com- 
munications of  the  other,  unless  the 
other  give  consent. 

(Paragraphs  (b)  and  (c)  of  this  sec- 
tion are  rules  of  privilege,  and  are  more 
fully  considered  in  §§  719.261.  719.265.) 

9  719.240  Testimony  of  medical  offi- 
cers and  civilian  physicians.  It  is  the 
duty  of  medical  officers  to  attend  officers 
and  men  when  sick,  to  make  the  annual 
physical  examination  of  officers,  and  ex- 
amine applicants  for  enlistment,  and 
they  may  be  specially  directed  to  observe 
an  officer  or  man  or  specially  to  examine 
or  attend  him;  such  observations,  ex- 
aminations, or  attendance  would  be  of- 
ficial and  the  Information  acquired 
would  be  official.  WhUe  the  ethics  of 
the  medical  profession  forbid  doctors 
divulging  to  unauthorized  persons  the 
information  thus  obtained  and  the  state- 
ments thus  made  to  them,  such  infor- 
mation and  statements  do  not  possess 
the  character  of  privileged  communica- 
tions.   If  a  medical  officer,  when  called 
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M  m  witness  before  *  eenri  martial.  re> 
fOKs  to  testify  to  sneh  awtters.  be  Is 
gubject  to  ponlsbment  under  the  forty- 
seeood  wtlele  (sec.  11.  IS  Stat.  6S:  M 
U.  &  C.  IMI)  for  Vtt  Oorenunent  of  the 
Navy  or  to  court  martial.  Neither  Is 
there  any  prtrllefe  between  a  dvillaa 
pta3ri4ciaa  and  a  patient. 

i  719.241  TeUimonw  of  cttOdren.  The 
admmibillty  of  testimony  o<  children  Is 
not  regulated  by  their  ace.  but  by  their 
apparoat  sense  and  understanding  The 
court  may.  in  Its  discretion,  receive  the 
testimony  of  any  diild.  regardless  ol  age. 
and  give  it  sttcH  weight  as  It  aaay  anpear 
to  deserve;  provided,  only  that  in  the 
opinion  of  the  court  the  child  under- 
stands the  moral  importance  of  telUng 
the  truth,  for  which  purpose  the  court 
mivy  exainlne  the  child. 

1 719  JM  Person*  ««Kiiabte  to  tervice 
as  MttMsses.  All  persons  are  amenable 
to  the  service  of  prooem  to  appear  as 
■lUiumi  One  who  has  disobeyed  a 
gyhpoena  or  a  smnmons  can  show  as  a 
defense  to  a  f  wet  ding  to  punish  for 
contempt  that  It  was  tmiwwslhle  for  him 
to  appear,  or  that  by  reason  of  ilfaiess 
or  othetwiae  his  life  w«wld  have  been 
emiametod;  but  no  duty,  enept  of  the 
moat  imperative  kind,  nor  any  burinem 
engagement.  Is  a  vaUd  amuse  for  faflure 
to  attend.  <flec-  IS.  M  Stat  6SS;  M 
U.  &  C  UM.  art.  «) 

i  719  J4S    SummoniTio  witnesses,    (a) 
The  judge  advocate  shall  simunon  as 
persons  whose  testtmooy  Is 
to  a  trial,  whether  for  the 

r  the  defense:  but  shall  not. 

evept  as  heretaafter  provided,  summon 
any  witness  at  the  expense  of  the  United 

States.  ^ 

(b>  Tbe  written  instrument  that  serves 
to  MOMMn  a  witness  who  is  in  the  naval 
or  mlUtary  sa»k*  Is  tenaed  a  summons: 
a  atlafsi  wte  to  wA  M  the  service,  a 
subpoena.  (Sec.  12.  tS  SUt.  623:  M 
U.  a  C.  1200.  art.  42) 

I  719.247  *  Summoning    dviUan    wit- 
nesses,   (a)  The  power  with  which  a 
naval  general  court  martial  and  a  court 
of  Inquiry  1*  vested  to  compel  witnesses 
to  appear  and  tesUfy  is  conferred  upon 
such  courts  by  the  42nd  ArUcle  for  the 
Goremment  of  the  Navy  (sec.  13.  95 
Stat.  622:  M  U.  8.  C.  1200).    A  naval 
court  martial  has  the  power  to  subpoena 
witnesses,    and    such    subpoenas    nm 
tliTou^out  the  xynlted  States.   However, 
article  42  (c).  Articles  for  the  Govern- 
ment of  the  Navy,  provides  for  the  pun- 
ishment of  any  person  who  wilfuUy  neg- 
lects to  obey  the  subpoena,  but  Umtts  Uds 
power  so  that  it  shaD  not  apply  to  per- 
8oac  realdiiv  beyond  the  State.  Territory, 
or  Ototrtct  In  which  such  naval  court  is 
held.   The  word  "DIstnet"  applies  to  tfaa 
District  of  Columbia  only. 

(b)  Tnm  the  foregoing  It  wfU  be  seen 
that  a  subpoena  Issued  by  a  naval  court 
to  compel  the  attendance  of  wltuiuses 
wiU  run  throwhout  the  United  Btatca. 
but  that  the  penalties  provided  in  article 
43  («).  do  not  attach  where  the  person 
realdcs  beyond  the  State. 

(c)  To  Olutrate.  a  general  court  mar- 
tial at  the  Navy  Yard.  New  Toifc.  N.  T., 
has  the  power  to  oompd  tte  aMndanee 
of  dviUaa  wiknenci  win  rcMe  within 
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the  State  of  Nav  YoA;  and  should 
witnesses  wilfully  neglect  or  refuse  to 
Ai^M^kP  ti^Hf  ^^av  be  BNoeaded  agaimt 
and  piuaefted  In  the  ■umner  provided 
in  aitlete  43  <c)  mentloped  In  pniagiaph 
(a)  of  this  seetlan.  However,  should  the 
naval  court  desire,  the  attendance  of  a 
wttnoM  who  resides  In  the  State  of  New 
Jersey  It  can  not  compel  his  attradanoe. 
but  should  sneh  witness  be  wIDlng  to 
appear  to  testify,  he  may  lawfuUy  be 
paid  Ms  fees  and  mileage.  (See  1719.148 
(Sec.  12,  95  Stat  622;  94  U.  a  C.  1300. 
art.  42) 

mant  to  oompsi  atUndanos  at  dTfllaa  wlt- 
n«aan.  M«  1719.296.  For  fees  to  civilian 
mUiCjf .  M«  11  Tia^T.  710.280. 


Tuesday,  Deeei 


8  719J48  Authority  of  iudge  a*0oeaU 
in  stm$mmim0  etttUoM  wttnemes.  (a) 
The  Jodie  advoeaite  Is  anthoriaed  to  sab- 
poena  as  a  witoees  any  dvOiaa  who  is  to 
be  a  material  wttaess  as  to  facts,  and 
who  U  within  the  State.  Terrltoty.  or 
District  in  which  a  naval  court  sits  hmI 
can  compel  attendance. 

(b)  The  Judge  advocate  la  not  au- 
thorised to  subpoena  as  a  witness,  at 
the  expense  of  the  United  States,  any 
dvlUan  who  is  not  within  the  terrttortal 
limits  m  which  the  court  can  compei  at- 
tendance, evun  thiwg**  sudi  witness  be 
considered  a  material  one  and  be  willing 
to  attend  In  such  cases  the  Judge  ad- 
vocate shall  forward  the  subpoena  to 
the  SecretM?  of  the  Navy,  together  with 
the  inf m  niatian,  and  in  the  manner  re- 
quired when  forwarding  a  summons  for 
a  naval  witness  who  is  not  present  at 
the  sUtion  where  the  court  Bsartial  is 
convened.  (Sec.  13.  15  SUt.  <32:  94 
U.  a  C.  1200.  art  43) 


1719.353    Serrfce  o/   labpocna.    (a) 
Unles  he  has  reason  to  believe  that  a 
fonsal  service  of  subpoena  will  be  re- 
quired, the  Judge  advoeate  will  endeavor 
to  secure  the  attendanee  of  a  civilian 
witness  by  correspondence  with  Mm, 
sending  him  duplicate  subpoenas  prop- 
erly fined  out.  wHh  a  request  to  accept 
service  on  one  by  signing  the  printed 
sUtement.  "I  hereby  accept  service  of 
the  above  subpoena",  and  to  return  it  to 
the  Judge  advoeaU.  for  which  purpose  a 
return  address  penalty  envelope  should 
be  inf^<?f*K».    Ordinarily  there  will  be  no 
diflkulty  in  securing  the  voluntary  at- 
tendance of  a  civilian  witness  if  he  la 
Inf onned  that  his  fees  and  mileage  will 
not  be  reduced  by  reason  of  his  volun- 
tary attendance,  and  that  a  voucher  for 
his  fees  and  mUeage  going  to  and  re- 
turning from  the  place  of  the  sitting  of 
the  court  martial  will  be  delivered  to 
him  promptly  on  being  discharged  from 
attendance  on  the  court.    If  this  proce- 
dure win  not  procure  the  witness,  the 
Judge  advocate  shall  prepare  duplicate 
subpoenas.    Service  is  made  by  a  per- 
sonal  delivery   of   the   duplicate   sub- 
poenas to  the  witness,  and  proof  of  serv- 
ice by  rrtumlng  the  original  to  the 
Judge  advocate  properly  indorsed  and 
sworn  to  by  the  person  who  serves  the 
subpoena.    Any  person  duly  instructed 
to  do  so  may  serve  the  subpoena,  but  the 
service  must  be  peraonaL 

(b)  If  the  desired  witness  lives  naur 
the  place  where  the  eoprt  to  cgnvqied. 
and  wltlUn  the  terrttortal  ttntta  in  which 


the  court  can  compel  attendanre,  tee 
srtbjwena  may  be  served  by  the  Judge 
advocate,  provost  marshal,  or  by  any 
other  person  instructed  to  do  so.    If 
the  residence  of  the  witness  Is  not  near 
at  hand,  but  within  the  territorial  limits 
In  which  the  court  can  compd  attend- 
ance, the  president  of  the  court  shall 
addrem  a  letter  to  the  Ckimmandant  or 
senior  olBoer  preaent.  requesting  that  a 
person  be  de^inated  to  proceed  to  such 
place  as  the  desired  witness  may  be  for 
the  pvpooe  of  serving  the  subpoena. 
and  further  requesting  that  the  neces- 
sary transportation  and  subsistence  be 
fumtataed.    If  the  witness  is  beyond  the 
terrttortal  limits  within  which  the  court 
can  compel  attendance,  the  necessity  for 
penonal  aervice  no  longer  exists.    In 
such  ease  deUvery  may  be  made  by  sadi 
methad  as  may  be  most  practicable. 
(Sec  13, 35  Stat.  023:  34  U.  S.  C.  1300.  art 
43) 

f  719254  Adrance  notice  to  witnesses. 
The  Judge  advocate  will  endeavor  to  is- 
sue subpoenas  to  civilian  witnesses  and 
to  make  request  for  the  attendance  of 
mlUtary  witnesses  at  such  time  as  will 
give  each  witness  at  least  34  hours'  no- 
Uce  before  starting  to  attend  the  meeting 
of  the  court. 

(719.355    When    subpoena   is   disre- 
gvded.    In  caae  a  civilian,  duly  sub- 
poenaed before  a  general  court  martial 
or  couzt  of  inquiry.  wilfuUy  neglects  or 
refuses  to  appear  or  qualify  as  a  witness 
or  to  tertify  or  produce  documentary  evi- 
dence as  required  by  Uw.  he  shall  at 
once  be  tOKlered  or  paid.  In  the  manner 
prescribed  in  S  719.257.  one  day's  fees  and 
miirrrtr  for  the  Journey  to  and  from  the 
court  and  shall  thereupon  be  again  called 
upon  to  comply  with  the  requirements  of 
the  law.    For  the  further  procedure  to 
be  taken  In  the  event  that  a  witness  per- 
sists m  refusal  to  attend,  see  articles 
43  (b)  and  43  (c) .  Articles  for  the  Gov- 
ernment of  the  Navy  (sees.  11.  12,  35 
SUt  621,  622:  94  U.  S.  C.  1300.  arts.  42 
(b).  43  (O).    The  fees  and  mileage  of 
civilian  witnesses  residing  beyond  the 
terrttortal  Mmlts  within  which  the  court 
can  compd  attendance  shall  not  be  paid 
In  advance,  as  such  witnesses  can  not 
be  punished  If  they  disregard  a  sub- 
poena.   (Sec.  13.  85  SUt.  623 :  84  U.  S.  C 
1300.  art.  43) 
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i  719.256  Warrottt  of  attachment  to 
compel  attendance  of  civilian  witnesses. 
(a)  In  order  to  compel  the  appearance 
of  a  civilian  wltnees  In  certain  excep- 
tional cases,  under  the  circumstances 
hereinafter  set  forth.  It  may  become  de- 
sirable to  resort  to  a  warrant  of  attach- 
ment. 

(b)  In  such  cases  the  proper  procedure 
ts  as  f<rflow8:  The  president  of  the  court 
will  Issue  a  warrant  of  atUchment,  di- 
recting and  delivering  It  for  execution  to 
an  officer  designated  for  that  purpose, 
generally  the  provost  marshal  of  the 
court.  He  will  also  deliver  to  this  officer 
the  ffrtrpA-**  indorsed  with  aflUavlt  of 
service  (to  be  returned  when  the  war- 
rant is  executed)  and  a  certified  copy  of 
the  order  appointing  the  court  martial. 
A  warrant,  or  writ  of  attachment,  does 
not  nm  beyond  the  SUte,  Territory,  or 
Dlstrlet  (of  Columbia)  in  which  the  court 
martial  sits. 


(c)  In  executing  Isuch  process  it  Is 
lawful  to  use  only  silph  force  as  may  be 
necessary  to  bring  uie  witness  before 
the  court.  Whenever  force  is  actually 
required,  the  senior  officer  present,  or 
other  officer  designaied  by  the  conven- 
ing authority.  neareA  the  witness'  resi- 
dence will  furnish  a  {detail  sufficient  to 
execute  the  process.|  The  use  of  this 
procedure,  however,  should  be  resorted 
to  only  when  the  eqds  of  Justice  abso- 
lutely demand  It,  when  all  other  means 
havg  failed,  and  only  upon  the  authori- 
zation of  the  Secretary  of  the  Navy. 
(Sec.  12,  35  SUt.  62: :  34  U.  S.  C.  1200. 
art.  42) 

i  719.257  Fees  of  civilian  witnesses. 
(a)  When  directed  In  writing  by  the 
commanding  officer,  bayment  of  the  fees 
and  mileage  of  clviuan  witnesses  shall 
be  made  by  the  disbursing  officer  of  any 
vessel  or.  at  a  yarq  or  station  where 
there  is  no  receiving  ship,  by  the  dis- 
bursing officer  of  the  jrard.  or  at  Marine 
Corps  posts,  not  at  a  navy  yard  or  sta- 
tion, and  where  there  is  no  dlsbiu'slng 
ofBcer  of  the  Navy,  by  the  assistant  pay- 
master of  the  Marine  Corps  serving  with 
the  command.  The  okder  from  the  com- 
manding officer  mustlbe  accompanied  by 
a  cerilfled  copy  of  tne  precept  and  by 
vouchers,  properly  s^om  to  by  the  wit- 
ness and  certified  by  the  Judge  advocate 
or  recorder  of  the  court,  or  by  the  deck 
court  officer,  or  by  the  (^cer  before 
whom  the  witness  gave  his  deposition. 

(b)  The  fees  and  mileage  of  a  civilian 
witness  who  refuses  (o  obey  a  subpoena 
to  appear  before  a  general  court  martial 
or  court  of  Inquiry  will  be  duly  paid  (or 
tendered)  by  the  Judge  advocate:  the 
money  for  this  purp<^e  will  be  supplied 
by  such  pay  officer  as  may  be  designated 
upon  the  written  order  of  the  senior  offi- 
cer present,  and  the  Judge  advocate  re- 
ceiving the  money  for  the  purpose  named 
shall  furnish  the  paV  officer  concerned 
with  a  proper  recelpti 

(c)  The  certificate!  of  the  Judge  advo- 
cate, recorder,  deck  cburt  officer,  or  offi- 
cer before  whom  a  deposition  is  taken 
will  be  evidence  of  tne  fact  and  period 
of  attendance  and  place  from  which 
summoned,  and  said  [certificate  shall  be 
made  on  the  voucher  J 

<d)  Upon  executlop  of  the  certificate 
the  witness  will  be  t>aid  upon  his  dis- 
charge from  attendalice.  without  await- 
ing performance  of  tetxim  travek  The 
charges  for  return  jowm^TS  will  be  made 
upon  the  basis  of  the!  actual  charges  al- 
k)wed  for  travel  to  the  court,  or  place 
designated  for  Uking  a  deposition.  No 
other  items  will  be  allowed. 

(e)  Travel  must  be  estimated  by  the 
shortest  usually  travded  route.  I9  esUb- 
llshed  lines  of  railroad,  stage,  or  steamer, 
the  time  occupied  to  be  determined  by 
the  official  schedules!  reasonable  allow- 
ance will  be  mad(  for  unavoidable 
detention. 

(f )  If  no  pay  office  r  be  present  at  the 
place  where  the  cour^  sits,  the  accoimts, 
properly  authenticated  as  directed  above, 
shall  be  transmitted  to  the  convening  au- 
thority or  to  the  neailest  naval  sUtion  to 
which  a  pay  officer  is^  attached,  with  the 
rcQuest  that  the  aifiount  be  paid  by 
check.  \ 

(g>  Accoimts  of  dVUhm  witnesses  are 
not  transferable. 
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(h)  Signatures  of  witnesses  when 
signed  by  mark  must  be  witnessed. 

§  719.258  Fees  of  civilian  witnesses; 
rates  prescribed.  A  civilian  not  in  gov- 
ernment employ,  duly  summoned  as  a 
witness  before  a  naval  court,  or  at  a  place 
where  his  deposition  is  to  be  taken  for  use 
before  such  court,  will  receive  $1.50  a 
day  for  each  day  of  actual  attendance 
and  for  the  time  necessarily  occupied 
in  going  and  returning,  and  5  cents 
a  mile  for  going  from  his  or  her  place 
of  residence  and  return.  A  civilian  wit- 
ness not  in  the  Ciovemment  employ  who 
attends  a  naval  court  or  at  a  place  where 
his  deposition  Is  to  be  taken,  at  a  point 
so  far  removed  from  his  residence  as 
to  prohibit  return  thereto  from  day  to 
day.  win  receive,  in  addition  to  the  com- 
pensation provided  above,  $3  for  ex- 
penses of  subsistence  for  each  day  of 
actual  attendance  and  for  each  day  nec- 
essarily occupied  in  traveling  to  attend 
court  and  return  home.  (R.  S.  823.  848. 
sec.  3.  44  Stat.  323;  28  U.  S.  C.  600c.  601) 

i  719.259  f'ees  of  civilian  witnesses  at- 
tending several  trials  on  same  day.  A 
civilian  attending  as  a  witness  in  sev- 
eral court-martial  trials  on  the  same 
day  is  entitled  to  a  separate  fee  for  at- 
tendance in  each  case,  but  will  receive 
mileage  In  only  one  case.  (R.  8.  823,  848, 
sec.  3.  44  SUt.  323;  28  U.  S.  C.  600c.  601) 

S  719.261  Privilege  of  witness  in  not 
answering  particular  questions.  Al- 
though every  person  Is  amenable  to  the 
service  of  process  to  appear  and  testify,  a 
witness  may  be  privileged  with  respect  to 
certain  testimony,  or  there  may  be  cer- 
tain matters  concerning  which  he  may 
claim  the  privilege  of  not  testifying. 
This  privilege  should  be  distinguished 
from  the  incompetency  atUchlng  to  cer- 
tain testimony,  as  of  husband  and  wife, 
and  of  an  attorney  as  set  forth  in  sec- 
tions 238  and  239.'  The  principal  cases 
of  privilege  are: 

(a)  State  secrets.  This  class  of  priv- 
ilege covers  all  the  departments  of  the 
Government,  and  its  immunity  rests 
upon  the  belief  that  the  public  interests 
would  suffer  by  a  disclosure  of  sUte  af- 
fairs. The  scope  of  this  class  is  very 
extended,  and  the  question  of  the  inclu- 
sion of  a  given  matter  therein  is  decided 
by  a  consideration  of  the  requirements 
of  public  policy  with  reference  to  such 
matter. 

(b)  CrimincUing  questions.  All  ques- 
tions whose  answers  would  expose  the 
witness  to  a  criminal  prosecution  or 
penal  action  come  under  the  head  of 
criminating  questions.  A  witness  may 
properly  decline  to  answer  a  criminating 
qu^tion.  If  the  declination  be  sustained 
by  the  court,  no  inference  therefrom  or 
comment  thereon  Is  permissible. 

(c)  Degrading  questiojis.  A  witness 
may  also  properly  -decline  to  answer 
where  the  inquiry  ts  as  to  collateral. 
irrelevant,  or  immaterial  matters  on  the 
ground  that  his  aitswer  will  have  the 
direct  effect  of  degrading  or  disgracing 
him.  as,  for  example,  in  a  case  where 


-'For  section  238  cited  to  the  text,  we 
I  719.238.  Section  239  is  not  Included  in  tbls 
part.  "Naval  Courts  and  Boards"  is  avail- 
able at  the  office  of  the  Judge  Advocate  Gen- 
eral, Navy  Department. 
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his  answer  could  have  no  effect  upon 
the  case  except  to  impair  his  credibility. 
He  may.  however,  be  compelled  to  an- 
swer as  to  a  matter  which  is  material 
to  the  issue  or  trial,  notwithstanding  the 
fact  that  his  answer  may  tend  to  dis- 
grace him  or  bring  him  into  disrepute, 
unless  his  answer  would  also  tend  to 
incriminate  him  in  addition  to  degrad- 
ing him.  (R.  S.  858.  34  Stat.  618;  28 
U.  S.  C.  631) 

S  719.265  Rule  for  determining  privi- 
lege on  ground  of  self-incrimination. 
(a)  To  entitle  a  witness  to  the  privilege 
of  silence,  the  court  must  see  from  the 
circumstances  of  the  case  and  the  na- 
ture of  the  evidence  which  the  witness 
is  called  to  give  that  there  is  reasonable 
ground  to  apprehend  danger  to  the  wit- 
ness from  his  being  compelled  to  answer. 
In  order  to  assist  the  court  In  deciding 
whether  to  require  the  witness  to  an- 
swer, it  is  proper  to  inquire  into  the 
merits  of  his  refusal  to  answer  and  af- 
ford him  the  opportunity  to  substantiate 
his  contention  that  such  answer  would, 
in  fact,  incriminate  him.  If  the  party 
examining  the  witness  requests  he  be 
compelled  to  answer,  the  court  will  then 
decide,  in  accordance  with  the  above, 
whether  the  answer  will  tend  to  incrimi- 
nate him  and,  if  so,  will  not  require  the 
witness  to  answer.  If  there  is  no  reason- 
able apprehension  of  incrimination,  then 
the  witness  should  be  compelled  to  an- 
swer or  be  cited  for  contempt.  The 
danger  to  be  apprehended  must  be  real 
and  appreciable  with  reference  to  the  or- 
dinary operation  of  the  law  in  the  ordi- 
nary course  of  things.  It  is  not  suffi- 
cient if  the  danger  is  of  an  imaginary 
and  unsubstantial  character  having  ref- 
erence to  some  barely  possible  contin- 
gency so  improbable  that  no  reasonable 
man  would  allow  it  to  influence  his 
conduct. 

(b)  If  the  witness  has  been  previously 
tried  in  connection  with  the  matter  about 
which  he  is  called  upon  to  testify,  his 
claim  of  privilege  is  not  valid,  the  danger 
having  ceased.  Completion  of  the  trial 
is  the  test  and  the  trial  is  deemed  to  be 
complete  when  Jeopardy  is  complete. 

(c)  If  the  privilege  claimed  be  on  the 
groimd  of  self-incrimination  and  the 
answers  when  made  under  comptilsion 

■thus  tend  to  incriminate  the  witness  then 
such  answers  can  not  sut>sequently  be 
put  in  evidence  in  a  criminal  proceeding 
against  the  witness.  However,  no  such 
right  accrues  to  the  person  compelled  to 
answer  a  degrading  question.  (R.  S. 
858,  34  Stet.  618;  28  U.  S.  C.  631) 

§  719.290  Authority  of  naval  courts  to 
punish  contempt.  The  forty-second 
Articlie  for  the  Government  of  the  Navy 
(34  U.  S.  C.  1200,  art.  42)  gives  a  court 
authority  to  punish  contempts.  The  ar- 
ticle is  not  construed  as  extending  the 
authority  to  punish  for  contempt  to  a 
siunmary  court  martial  or  deck  court. 
(Sec.  12,  35  SUt.  622;  34  U.  S.  C.  1200. 
art.  42) 

!  719.292  Procedure  when  witness  is 
charged  with  contempt.  When  a  witness 
is  charged  with  contempt,  the  regular 
business  of  the  court  should  be  sus- 
pended, and  he  should  be  given  opportu- 
nity to  reply.  The  action  Uken  is  prop- 
erly summary,  a  formal  trial  not  being 
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I 


eaBed  for.  If  the  replj  b  8«Usf»eto^. 
the  jjiutetdtniii  far  ecntemi*  m«rbe 
ended.  A  wttness  can  not.  w^^w. 
purge  talBMeif  of  emtempt  by  Instatmc 
that  tale  luviate  or  betMTior  wss  pr^tf. 

The  testtBiODy  of  •  wltneee  who  has  been 
adjodicd  fnltty  of  contempt  may  be  eoo- 
ttmied. 

I119JM    Fwtker    prottdure    wher* 
cMlian  witness  is  adjudged  omUiii.    If 
possible,  before  a  civUian  witness  In  con- 
tempt before  a  general  court  martial  or 
conrt  of  inqnlry  Is  pennltted  to  with- 
draw,   the    Ptederal    district    attorney 
should  be  communleated  with  in  order 
that  ttie  witness  may  be  apprehended  tx- 
pe<miously.    The  law  does  not  gltt  > 
naval  court  authority  to  restrain  sura 
witness  of  his  Uberty  as  in  the  case  of 
naval  witnesses.    Ercn  though  the  wit- 
ness has  departed  from  the  Jurisdiction 
within  which  the  court  martial  sits,  the 
district  attorney  may  cause  his  arrest 
In  another  Jurisdiction,  as  the  offense 
is  one  against  the  United  States.    (Sec. 
la.  35  Stat  622;  94  U.  8.  C.  12M.  art.  42) 

I  719.720    Courts  of  inquiry:  power  to 
coaspsl  otteiMkuiM  0/ i0i<»«sses.  A  court 
of  In«nta7  has  power  to  compel  the  at- 
tendance   of    dviUan    witnesses,    and 
should  be  coavMied  or  requested  where 
testimony  of  civilians  will  likely  be  de- 
sired:  the  proceedings  of  a  court  rt 
InquhT  m*y  under  certain  conditions  be 
evidenced  before  a  court  martial:  oth«- 
wise  there  is  no  vital  dtettocUcn  to  ^ 
power  or  effectlvenesa  of  a  court  of  m- 
qutry  and  an  investigation,  and  tbe  ques- 
tion which  to  convene  is  entirely  wttnin 
the   dlscreUon   of   the   convening    au- 
thority.   Whether  or  not  an  investiga- 
tion ff>"*Ti  be  by  a  board  of  officers  or  by 
one  officer  is  entirely  within  his  dlscre- 
Uon. but  In  ImporUnt  cases  where  the 
•     facta  are  various  and  complicated,  wners 
there  appears  to  be  reason  for  suspecttag 
criminality,  or  where  crime  has  be«i 
conmltted  with  uncertainty  as  to  the 
perpetrator,  or  where  serious  blame  has 
been    incurred    without    certainty    on 
whom  It  ought  diiefly  to  fall,  a  court  of 
InquUT  or  a  board  of  investigaUon  M- 
fords  the  best  means  of  collecting,  sift- 
ing, and  methodising  Information  for 
^  purpose  of  enabling  the  convening 
autkorlly  to  decide  upon  the  necessity 
and  eapedleney  of  further  judicial  pro- 
ceedings.    (Sec    12.   35   SUt.    «22:    84 
U.  a  C.  1200.  art  42) 
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I  iMil  DeUperv  of  w^en  to  ehU  a«- 
thormn.  In  no  case  wlU  tuanandlng 
officers  of  vcasdaer  shore  st^jsassf  the 
Navy  or  Martoe  Osrpo  dettver  to  the 
dvU  anthorttiw.  Slate  or  »**«».  "S 
persoB  hi  thdr  cosledy  or  mnasr  their 
control  withoat  first  csBMBlcattag 
with  the  Saorelary  of  the  Ravy  and 
awatttaw  his  tMtnirtloBS.  ThsStcrelary 

of  the  Wavy  wfU  proavtiy  l""""^?"'** 
essary  orders  in  the  case  m  mmm  re- 
quest apoa  the  Attorney  aM«»»'J"  •«- 
cordance  with  R  &  9C1:  5  U.  a  C.  MO. 
to  fomlih  such  legal  asslstanfe  to  ^ 
commanding  olBeer  concerned  as  the  m- 
tercsU  of  the  XTnited  States  Involved  in 
such  case  may  demand. 

1 720.4    Delivery  of  nun  to  Stale  aa- 
tTiortfies/orfrtol.  In  every  case  In  which 
the  Secretary  of  the  Navy  authorises  the 
delivery  of  any  person  in  the  Navy  or 
Marine  Corps  to  the  dvU  authorities  of 
a  State,  for  trial,  such  person's  com- 
manding oOcer  win.  before  making  such 
delivery,  obtain  from  the  Governor  or 
other  di*y  a«thorlMd  olftcer  of  such  SUte 
a  written  agreement  that  he  win  be  in- 
formed of  the  outcome  of  the  trial  and 
that  the  person  so  ddlvered  win  be  re- 
turned to  the  naval  authorities  at  the 
place  of  his  delivery  or  issued  transpor- 
Ution  to  the  nearest  receiving  ship  (or 
marine  barracks  In  the  case  of  Marines) 
without  expense  to  the  United  SUtes  or 
to  the  person  deUvered  immediaUly  upon 
the  completion  of  his  trial  for  the  alleged 
misconduct  which  occasioned  his  delivery 
to  the  dvU  authorities,  in  the  event  that 
he  Is  acquitted  upon  said  trial,  or  Imme- 
diately upon  satisfying  the  sentence  of 
the  court  in  the  event  that  he  is  con- 
victed and  a  sentence  Imposed,  or  upon 
other  disposltioD  of  his  case,  provided 
that  the  naval  authorities  sbaU  then  de- 
sire his  return. 
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8  720.10    NaiHil  prisoners  wanted  by 
civU  authorities.    In  any  case  in  which 
the  delivery  of  a  person  to  the  Navy  or 
Martne  Corps  for  trial  to  desired  by  the 
civil  authorities.  Federal  or  State,  and 
such  person  to  a  naval  prisoner  (which 
inchides  any  person  servteg  ^enUneeol 
court  martial  or  in  custody  awaiting  trial 
•by  court  martial  or  disposition  of  charges 
against  him),  he  will  not.  in  general,  be 
delivered  to  the  Federal  or  State  author- 
Itles  untU  he  has  served  the  sentence  of 
the  naval  court  martial,  or  his  case  has 
otherwise  been  finally  disposed  of  bjrwe 
naval  authorities.    However.  If  the  Fed- 
eral or  State  authorities  desire  the  star- 
render  of  the  party  under  the  above 
circumstances  up<m  a  serious  charge. 
su<*  as  felonious  homicide,  and  the  in- 
terests of  Justice  would  be  better  served 
by  Ws  delivery,  the  Secretary  of  the  Navy 
may.  hi  his  discretion,  discharge  the  man 
from  naval  custody  and  f rcwn  his  con- 
tract of  enlistment  and  deliver  him  to 
the  dvU  authorities  for  trial. 

f  720.11  Naval  prisoners  as  witnesses 
or  parties  in  doU  eomrts.  If  the  ^e^«»l 
or  State  authorities  desire  the  attead- 
ance  of  a  naval  prtegsCT  as  •JJ^^^^Jf 
a  criminal  ease  pending  In  a  cmi  esnn, 
upon  the  sutarisskm  of  soch  a  request  to 
Uie  Secretary  of  the  Nkvy,  authority  wfll 


be  given  to  a  proper  case  for  the  produe- 
tlott  of  ttke  man  In  court  withoutrnort 
belv  had  to  a  writ  of  habeas  corpus  ad 
testlfleandum.  The  Department,  how- 
ever. i[in  not  authoriae  the  attttidance 
of  a  naval  prisoner  to  a  Federal  or  State 
court,  either  as  a  party  or  as  a  witness 
in  private  UtigatKm  pendtog  before  such 
court,  as  in  such  cases  the  court  may 
grant  a  postponement  or  a  continuance 
of  the  trial;  but  the  Department  wOl 
aUew  the  deposition  of  such  naval  pris- 
oner to  be  taken  to  the  case. 

1 720.12  Men  released  by  ctrti  authori- 
ties on  ball.  Where  a  person  in  the  Navy 
or  Marine  Corps  Is  arrested  by  the  Fed- 
eral or  State  authorities  for  trial  and 
reknms  to  hU  ship  or  station  on  baU. 
the  commandtog  ofllcer  may  grant  him 
leave  of  absence  to  appear  for  trial  on 
the  date  set  upon  an  offldal  statement  by 
the  Judge,  prosecuting  attorney,  or  clerk 
of  the  court,  redting  the  IkMSts.  giving 
the  date  on  which  the  appearance  of  the 
man  is  required,  and  the  approodmate 
leiwth  of  time  that  should  be  covered  by 
such  leave  of  absence. 

9  720.13    Service  o/  subpoena  or  other 
process  on  a  person  in  the  ffaag.    Com- 
manding offlcers  afloat  or  ashore  are  au- 
thorised to  permit  the  service  of  sub- 
poena or  other  process  upon  the  person 
named  therdn.  provided  such  person  is 
withto  the  Jurisdiction  of  the  court  out 
of  which  the  process  issues,  but  such 
service  wiU  not  be  aUowed  without  per- 
mission of  the  commanding  olBcer  first 
being  obtained.    Where  the  person  in 
the  naval  service  is  on  board  ship  or 
at  a  naval  station  beyond  the  Jurisdic- 
tion of  the  court  it  is  necessary  that  the 
process  be  presented  to  the  man's  com- 
manding officer  who  wiU  deUver  the  proc- 
ess to  the  person  named  therein  and 
inform  him  that,  if  he  U  wiUlng  volun- 
tarily  to  accept  such  service,  he  should 
todlcato  his  acceptance  to  the  manner 
providsd.    In  the  event  the  man  declines 
to  accept  service,  the  commandtog  offi- 
cer win  retiurn  said  warrant  with  a  sUte- 
moit  to  that  effect    In  cases  to  which 
service  by  mail  is  legally  sufficient,  the 
I>apers  may  be  addressed  to  the  man. 

CBoss  RamumcB:  For  production  of  docu- 
manta  m  civil  coxirt  to  raapooaa  to  a  sub- 
poena duces  tecum  see  I  701.3  of  this  chapter. 


•  9  720.24    Hobeoa  corptis  proceedings; 
State  courts,   state  courts  have  no  Juris- 
diction to  habeas  corpus  proceedings  to 
order  the  discharge  of  any  person  held 
by  an  officer  of  the  Navy  or  Marine  Corps 
by  authority  of  the  United  States:  how- 
ever, to  the  event  that  a  writ  of  habeas 
corpus  should  be  issued  by  a  SUte  court 
to  a  rm^iriiinrfing  officer  of  the  Navy  or 
Marine  Corps,  afloat  or  ashore,  the  Sec- 
retary of  the  Navy  wUl  be  communlc&ted 
with  immediately  to  accordance  with 
section  C-3:'  and  should  instructions 
not  be  recdved  by  the  commanding  offi- 
cer from  the  Secretary  of  the  Navy  by 
the  time  specified  to  the  writ,  or  If  no 
definite  time  be  specified  therein,  within 
3  days  after  the  service  of  the  writ,  the 
officer  upon  whom  the  writ  is  served  win 
make  return  thereto  to  accordance  with 


>8actloa  O-O  is  avallabla  a*  tba  offlce  of 
th«  Judge  Advocate  OeneraL 
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the  instructions  to  tn  preceding  section  * 
without  producing  the  body  of  the  ac- 
cused to  court.     (21  Kow.  500) 
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Sec. 
721.1 

721.2 
721.3 
721.4 
721.5 


Request  for  revlBW. 
Scope  of  revlewJ 
Witnesses.  I 

Powers  of  the  Board. 


Proceedings 
Board. 


AtTTHotrrr:  if  721 
sec.  303.  56  6Ut.  387, 
6931. 


1 

.1  to 

1 


decisions    of    the 

721.5  Issued  under 
amended;  38  U.  8.  C. 


S  721.1  Request  for  review.  It  re- 
views, at  the  request  ^f  any  ofllcer  retired 
or  released  from  active  service  without 
pay  for  physical  di^bility  pursuant  to 
the  deci.<:ion  of  a  boaijd  of  medical  survey, 
the  findings  and  decisions  of  such  Board. 

5  721.2  Scope  of  rniew.  Such  review 
Is  based  upon  all  available  service  records 
relating  to  the  officerlrequesttog  such  re- 
view and  such  otherjevldence  as  may  be 
presented  by  such  officer. 


1721.3    Witnesses. 
mitted  to  present 


Witnesses  are  per- 
tjestimony  either  to 


person  or  by  affidavit  and  the  officer  re- 
questing review  Is  allowed  to  appear 
before  the  Review  Bqard  to  person  or  by 
counsd.  I 

S  721.4  Powers  of  the  Board.  Such 
Board  has  the  same  powers  as  were 
exercised  by  or  vested  In  the  Board  whose 
findings  and  decisions  are  being  re- 
viewed. I 

§  721.5  Proceedings  and  decigions  of 
the  Board.  The  proceedings  and  de- 
cisions of  such  Board,  affirmtog  or  re- 
versing the  dedaionfe  of  any  board  of 
medical  survey,  are  {transmitted  to  the 
Secretary  of  the  Nai 
before  the  President 


Past  722— Naval  Rm  uno  Rsvow  Board 


Sec. 

722.1 

722.2 

722.3 

722.4 

722.5 

722.6 


General  provisloia. 

The  Bo(u-d. 

Procedure. 

Action  by  the  fibard. 

Subsequent  proceedings. 

Miscellaneous  pmvlslons. 


and  laid  by  him 
his  approval  or 


disapproval  and  orde  rs  to  the  case. 


AuTHoaiTT:  If  722.1 
•ec.  302.  58  Stat.  284  ai 
0931. 


to 


Note:  This  revision  c^  Part  722  Is  aireetiva 
October  30.  1948. 

1 722.1  General  p^visions—ia)  Es- 
tablishment and  purpose.  (1)  The  Sec- 
retary of  the  Navy  Is  directed  by  section 


722.6  Issued  under 
amended;  38  U.  S.  C. 


302  of  the  "ServIceL 
Act  of  1944".  approve 

But.  287;  38  U.  a  -.  . 

a&h  a  board  to  review,  at  the  j«quest 
of  any  officer  retired  4r  released  to  inac- 
tive service,  withoutl 

dlsabUity  pursuant  td „^«  „.  » 

retiring  board,  the  fiddtogs  and  decision 
of  such  retiring  boar( 
J2)  To  effectuate  the  purpose  of  the 
»ct.  the  Secretary  of  the  Navy  has  estab-. 


I's  Readjustment 

June  22.  1944  (58 

6931).  to  estab- 


'  'Treccdlag  aaction" 
<"  Naval  Courts  and  1 
*^t  St  OfBca  of  Judge 
No.  252— Ft. 


I  «f an  to  aaotlon  0-98 
Bwrd.    This  la  avaU- 
I  Ulvoeate  OenaraL 
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FEDERAL  REGISTER 

lished  the  Naval  Retiring  Review  Board 
(hereinafter  referred  to  as  the  Board) 
and  does  hereby  formulate  the  following 
administrative  regulations  and  proce- 
dures. The  provisions  of  these  adminis- 
trative regulations  and  procedures,  so 
far  as  they  are  the  same  as  those  of  ex- 
isting administrative  regulations,  shall 
be  construed  as  a  continuation  thereof 
and  not  as  new  provisions. 

(b)  Jurisdiction:  scope.  (1)  The 
Board  Is  authorized  to  assume  jurisdic- 
tion only  In  those  cases  In  which  an  offi- 
cer has  been  retired  or  released  from 
active  service,  without  pay,  pursuant  to 
the  decision  of  a  retiring  board,  provided 
such  officer  has  submitted  a  request  for 
review  to  the  Chief  of  Naval  Personnel 
and  has  been  found  eligible  therefor. 

(2)  The  Board  will  review  and  report 
upon  the  findings  and  decision  of  any 
naval  retirtog  board  in  any  case  which 
has  properly  come  before  it. 

(3)  The  Board  is  authorized  to  affirm 
or  reverse.  In  whole  or  in  part,  the  find- 
ings and  decision  of  any  naval  retiring 
board  In  any  case  which  has  properly 
come  before  It  and  to  make  such  findings 
and  decision  in  lieu  thereof  as  are  war- 

'  ranted  by  the  evidence  before  the  Board. 

(4)  No  request  for  review  shall  be 
valid,  and  the  Board  shall  not  entertain 
an  application,  unless  filed  within  15 
srears  after  the  date  of  retirement  or  re- 
lease for  disability,  or  after  the  effective 
date  of  the  enabling  act,  22  June  1944, 
whichever  is  the  later. 

(5)  The  Board.  In  carrying  out  its 
duties,  shall  have  the  same  powers  as 
exercised  by,  or  vested  to.  the  retiring 
board  whose  findings  and  decision  are 
betog  reviewed. 

(6)  The  Board  will  consider  and  re- 
view all  relevant  and  material  facts  re- 
lating to  applicant's  physical  condition 
at  the  time  of  entry  Into  the  active  naval 
service  (which  may  include  medical  his- 
tory previous  thereto),  during  active 
service,  and  at  the  time  of  retirement  or 
release  to  inactive  service,  which  appear 
(1)  to  the  findings  and  decision  of  a 
retiring  board,  (ii)  in  other  available 
records  of  the  Navy  Department,  and 
(ill)  from  testimony  or  evidence  before 
the  Board. 

J  722.2  The  Board— (&)  Members. 
(1)  The  Board  shall  be  composed  of  five 
(5)  commissioned  officers,  designated  by 
the  Secretary  of  the  Navy,  two  (2)  of 
whom  shall  be  selected  from  the  Medical 
Corps  of  the  Navy.  For  the  purpose  of 
matotalning  a  Board  of  five  commis- 
sioned officers  at  all  times,  as  many  addi- 
tional members,  medical  and  n6n-medi- 
cal,  shall  be  designated  by  the  Secretary 
of  the  Navy  as  are  deemed  necessary. 

(2)  The  Secretary  of  the  Navy  shall 
designate  the  president  of  the  Board. 

(3)  In  the  event  of  the  absence  or  In- 
capadty  of  the  president,  the  next  senior 
member  of  the  Board  convened  to  act  in 
any  one  case  shall  serve  as  acting  presi- 
dent for  all  purposes. 

(4)  Each  member  of  the  Board  acting 
to  any  one  case  shall  take  an  oath  hon- 
estly and  impartially  to  review  and  re- 
port tipon  the  case  then  before  it  and 
about  to  be  reviewed 
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(b>  Recorder  (counsel  for  the  Board). 
(1)  The  Secretary  of  the  Navy  shall  des- 
ignate the  recorder  for  the  Board. 

(2)  The  duties  of  the  recorder  will 
be  to: 

(1)  Obtain  and  make  available  for  the 
purposes  of  the  Board  all  available  rec- 
ords relating  to  the  applicant. 

(ID  Examine  and  prepare  for  each 
member  of  the  Board  a  summary  of  the 
applicant's  military  and  medical  records; 
the  findings  and  decision  of  the  retiring 
board  imder  review  as  well  as  the  admin- 
istrative action  taken  thereon;  and  such 
other  records  and  material  as  are  avail- 
able. 

(ill)  Bring  to  the  attention  of  the 
Board  the  contentions  submitted  in  be- 
half of  the  applicant  and  the  evidence  in 
support  thereof. 

(iv)  Examine  and  cross-examine  the 
applicant  and  all  witnesses  appearing 
before  the  Board. 

(V)  Bring  to  the  attention  of  the 
Board  the  applicable  legal  principles  in- 
volved with  pertinent  precedents. 

(vi)  Establish  and  maintain  a  docket 
of  all  cases. 

(vil)  Perform  alf  the  functions  of  a 
recorder,  as  outlined  by  Naval  Courts 
and  Boards,  pertaining  to  retirtog  boards. 

(viil)  Perform  all  such  administrative 
duties  as  may  be  required  In  connection 
with  the  proceedings  of  the  Board,  or  as 
may  be  prescribed  by  the  president  of 
the  Board. 

(3)  The  recorder  will  be  the  custodian 
of  all  Board  records  and  he  shall  be  re- 
sponsible for  safeguarding  same. 

(4)  The  recorder  shall  take  an  oath 
to  keep  a  true  record  of  the  proceedings 
of  the  case  then  before  the  Board  and 
about  to  be  reviewed. 

(c)  Reporter.  There  shall  be  a  re- 
porter for  the  Board  whose  duties  shall 
be  to  record  and  transcribe  the  proceed- 
ings of  the  Board  in  open  session  and 
the  testimony  taken  before  it.  Before 
entering  upon  his  duties  with  the  Board, 
the  reporter  will  be  sworn  by  the  recorder 
to  perform  faithfully  his  duties  as  re- 
porter for  the  Board. 

(d)  Additional  personnel.  Upon  re- 
quest of  the  president  of  the  Board,  there 
will  be  detailed  for  service  with  the  Board 
such  additional  personnel  as  may  be 
deemed  necessary  for  the  proper  per- 
formaiKe  of  the  duties  of  the  Board. 

(e)  Time  and  place  of  meeting.  The 
Board  shall  be  convened  at  the  call  of  the 
president  and  shall  recess  and  adjourn 
at  his  order.  The  Board  shall  sit  at  a 
time  and  place  to  be  fixed  by  the  presi- 
dent. 

S  722.3  Procedure — (a)  Request  for 
review.  (1)  To  obtain  a  review  by  the 
Board,  the  applicant  shall  submit  a 
written  request  therefor,  addressed  to 
the  Chief  of  Naval  Persannel,  Navy  De- 
partment, Washington  25,  D.  C.  (Appll- 
cation  forms  ^^111  be  furnished  on  re- 
quest.) 

(2)  Such  request  for  review  should 
state  in  brief  the  following: 

(1)  Full  name  of  applicant 

(ii)  Mailing  address  of  applicant. 

(ill)  Navy  file  number  of  applicant. 

(Iv)  A  statement  setting  out  the  basis 
for  application  for  review,  showtog  to 
general  the  nature  of  error  or  Inequity 
believed  to  have  occurred  to  the  flndtogs 
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and  decision  of  the  retiring  board  or  of 
administrative  action. 

<▼)  The  corrective  actlwi  reouested. 

(vl)  Whether  or  not  the  applicant  de- 
alres  to  appear  bef  ort  the  Board  In 

(vll)  Whether  or  not  the  applicant 
wiU  be  represented  by  counsel,  and,  II  so, 

the  name  and  address  of  counsel. 

(vlll)  The  term  "counsel"  as  used 
herein  Includes,  among  others,  members 
in  good  standing  of  Federal  or  State 
bars,  accredited  represenUtlves  of  vet- 
erans' organisaUons  recognised  by  the 
Veterans'  Administration,  and  Navy 
counsel. 

Man  l:  4»  BU*..  8«:tlon  aotl  {19M).  tS 
U.  8.  CJod«.  aectlon  101.  provide*  In  p«t  as 
foUom:  "The  Admlntotrator  of  Veurmns 
ikflairt  to-hereby  autborlaed  to  recognise  rep- 
weenutlvee  of  Ttoe  Amerlcmn  National  Bed 
CKMS.  The  American  Legion.  The  Dm»|f<l 
American  Veteran*  of  the  World  War.  pe 
Grand  Army  of  the  Republic.  The  United 
BDMUah  War  Veteran*.  Veterans  o«  Foreign 
Waraand  roch  other  Veterans'  organlsatlona 
m  be  Bhall  approve.  In  the  presentation  of 
claims  under  statutes  administered  by  u» 
Veterans'  Admlnlstratkm." 

Hon  t:  If  desired  by  the  applicant.  quaU- 
fled  Navy  counsel  is  avaUable  upon  requeat 
through  the  Offlce  of  the  Judge  Advocate 
Oeneral  at  the  Navy.  Navy  Department. 
Wesbtagton.  D.  C.  ^  ..    „ 

Hani:  The  fortgotog  (Notes  1  and  3)  are 
not  for  the  purpoee  of  depriving  any  oOcer 
the  pnvUege  of  engaging  professional  coun- 
sel. If  desired,  but  merely  to  apprise  him  of 

Tights  granted  by  law.  ^ 

Note  «:  If  the  appMCMit  ^»^^J*J2^ 
iwented  by  the  American  National  Red  Ct<m. 
A  Vctwana'  otganleatloD.  or  by  Navy  counsel. 
It  hi  stMgested  that  he  name  the  organisation 
(to  tbTcase  of  Navy  counsel,  designate  the 
OOce  at  the  Judge  AdvocaU  Oeneral)  rather 
than  an  Individual.  Inasmuch  as  naming  an 
IndlTltfuel  llmltt  the  appearance  (of  counsel) 
to  the  person  named 


RULES  AND  REOUUTIONS 


<b)  Supplemental  tnfmmation.  The 
Board  may  require  the  appUcant  to  fur- 
nish, prior  to  the  hearing,  supplemental 
InformaUon  In  connectton  with  his  ap- 
plication for  review. 

(c)  Notice  of  hearfno.  (D  The  Board 
shall  five  the  appUcant  at  least  thirty 
days  written  noUce  by  registered  mall 
of  the  time  and  place  of  the  hearing. 
Such  time  shall  be  computed  from  the 
time  of  mailing  of  the  notice. 

(11)  The  appUcant  or  his  counsel  may 
waive  such  time  Umlt  and  an  earlier 
hearing  date  may  be  set  by  the  recorder. 

(Ui)  Appropriate  noUtkm  concerning 
noUce  of  hearing  shall  be  made  In  the 
Board's  record  of  proceedings. 

(d)  Continuances.  (1)  A  continuance 
may  be  granted  by  the  Board  on  its  own 
moUon  or  at  the  request  of  the  appUcant 
or  his  counsel  when  such  conUnuance 
appears  necessary  in  the  Judgment  of  the 
Board  In  order  to  Insure  a  thorough, 
complete,  and  equitable  hearing. 

<a)  A  request  for  postponement  made 
prior  to  the  date  set  for  hearing  in  review 
may  be  granted  by  the  president 

(e>  Failure  of  appUcant  to  appear. 
An  applicant  who  requests  a  hearing  and 
who.  after  being  duly  notified  of  the  time 
and  place  of  hearing,  falls  to  appear, 
either  In  person  or  by  his  counsel,  thereby 
waives  Ws  right  to  be  present,  and  the 
Board  may  In  its  discretion  proceed  to 
review  the  case  In  his  absence. 


(f)  Hearing.  (1)  The  appUcant  maj 
present  his  case: 

Q)  By  written  appUcaUon  '<>'_»,'•- 
ylew,  to  which  event  the  review  wlUDe 
based  solely  on  an  the  available  records 
relating  to  the  appUcant 

(U)  By  such  written  evidence  and  affi- 
davits as  the  appUcant  may  wish  to  fUe. 

(Ul)  By  presenUng  evidence  bef  ore  the 
Board,  either  In  person  or  by  counsel. 
The  testimony  of  witnesses  may  be  pre- 
sented either  to  person,  by  aflldavlts. 
and/or  depositions. 

(2)  Insofar  as  pracUcable,  the  hear- 
ings of  the  Board  wlU  be  conducted  to 
accordance  with  the  perUnent  Instruc- 
Uons  contained  to  Naval  Courts  and 
Boards,  except  that: 

(I)  No  right  of  chaUenge  wiU  be  ac- 

(II)  Physical  examination  of  the  ap- 
pUcant is  not  mandatory:  but.  if  It  ap- 
pears to  the  Board's  satisfaction  to  be 
essential,  the  Board  may.  to  any  case, 
request  that  he  submit  to  a  physical 
examination. 

(Ul)  The  Board  wUl  not  make  a  pre- 
liminary report  ^^ 
(Iv)  The  medical  membera  win  not  be 

subject  to  examination. 

(V)  The  medical  members  win  not 
fubmlt  a  report. 

(g)  Evidence.  (1)  The  Board,  to  Its 
review  shall  consider  as  evidence  all 
available  records  reUttog  to  the  appU- 
cant and,  to  addition,  such  evidence  as 
may  be  submitted  by  the  recorder,  the 
appUcant  or  his  counsel. 

(U)  Witnesses  appearing  before  the 
Board,  toduding  the  applicant,  will  tes- 
tify under  oath.  They  WiU  be  subject  to 
examination  and  cross-examination,  as 
appropriate,  by  the  members  of  the 
Board,  the  recorder,  the  appUcant  or  hU 

counsel.  ^       _i_._a^j 

(Ul)  The  Board  shaU  not  be  restricted 
by  legal  rules  of  evidence.  Its  objective 
Is  to  assure  that  the  merits  of  each  case 
are  considered  without  partiaUty  or 
prejudice  to  an  expeditious  and  orderly 
manner.  ,^  ^_^ 

(Iv)  Whenever  during  a  review  it  ap- 
pears to  the  Board's  satisf  acUon  that  the 
f acU  have  not  been  luUy  and  fairly  dis- 
closed, the  Board  may  request  such  fur- 
ther evidence  as  It  may  deem  cssenUal 
to  a  fair  and  Impartial  understanding  of 
the  case.  To  this  end  it  may  conttoue 
the  proceedings  pending  receipt  of  such 
fvirther  evidence. 

(V)  ClassHled  matter  of  the  Wavy  De- 
partment win  not  be  dlscloeed  or  made 
avaUable  to  the  appUcant  or  his  counsel. 
However,  when  it  Is  necessary  to  the  in- 
terests 0%  Justice  to  acquaint  the  appU- 
cant with  the  substance  of  such  mattCT, 
the  Board  wUl  obtain  and  make  avaUaWe 
to  him  or  his  counsd  such  summary  of 
the  classified  matter  as  may  be  relevant 
to  the  case  and  deemed  by  appropriate 
naval  authority  to  be  compaUWe  with 
the  public  toterest 

I  723.4  ilctton  by  the  Boarar-(%)  De- 
Uberailons.  (1)  After  a  compleU  and 
thorough  presenUUon  of  the  case  under 
conslderaUon.  the  Board  shaU  deUberaU 
to  closed  session  and  wUl  be  governed  to 
its  action  by  the  vote  of  a  majority  of  the 
Board. 


(J)  No  persons  other  than  members  of 
me  Board  shaU  be  present  at  or  parUci- 
pate  to  its  deUberatlons. 

(b)  Findings  and  decision.  (1)  The 
findings  and  declsloa  of  the  Board  shall 

Include:  ,^^    _    .. 

(1)  A  concise  summary  of  the  Itodings 
and  decision  of  the  origtoal  retiring 
board  and  of  perttoent  adminlstraUve 
actions  subsequent  thereto. 

(U)  AfHrmatlon,  to  whole  or  to  part, 
of  the  findings  and  decision  of  the  retir- 
ing board  proceedings  being  reviewed;  or 
(ill)  Modification,  in  whole  or  In  part. 
of  the  ftodlngs  and  decision  of  the  retir- 
ing board  proceedings  being  reviewed;  or 
(Iv)  Reversal,  to  whole  or  in  part,  of 
the  flndtogs  and  decision  of  the  reUrlng 
board  proceedings  being  reviewed. 

(V)  Where  a  reversal  of  the  ftodlngs 
and  decision  of  the  retiring  board  is  war- 
ranted  by  the  evidence,  the  Board  wiU 
make  complete  ftodlngs  and  decision.  In- 
cluding so  much  of  the  original  findings 
and  decision  as  the  Board  may  affirm 
and.  to  addition,  the  foUowtog: 

(a)  Whether  or  not  the  appUcant  was 
tocapaclUted  for  active  service. 

(b)  The  disabUity  causing  the  toca- 

'**(c)  Whether  or  not  such  tocapaclty 
was  permanent 

(d)  Whether  or  not  such  Incapacity 
was  the  result  of  an  incident  of  the  serv- 
lee  or  to  Une  of  duty. 

(e)  When  an  appUcant.  who  Is  or  has 
been  an  ofllcer  of  the  Naval  Reserve,  is 
found  to  be  tocapacitated  for  active  sen- 
Ice  the  Board  shall  further  find  whether 
the  physical  disablUty  existed  prior  to 
the  date  upon  which  he  reported  for 
active  duty  for  extended  naval  service  In 
excess  of  thirty  days. 

(/)  In  cases  tovohrtag  personnel  who 
are  found  to  be  tocapaclUted  for  active 
iervlce  and  such  tocapaclty  is  the  result 
of  an  Incident  of  the  service  and  such 
personnel  have  served  under  a  temporary 
appointment  in  a  higher  rank,  the  Board 
•haU  further  find  whether  the  physical 
disabUlty  was  tocurred  while  serving 
under  temporary  appototment  in  ft 
higher  rank  and.  if  so,  to  which  higher 

^  a)  Upon  completion  of  Its  deUbera- 
tlons, the  findings  and  decision  of  th« 
Board  may  be  made  known  to  the  appli- 
cant or  his  authoriaed  counsel,  at  the 
^mm  time  tovlttog  attention  to  the  pro- 
visions of  the  act  which  require  the  pro- 
ceedings and  decision  to  be  laid  befors 
the  president  for  his  approval  or  dis- 
approval. . 

(c)  Authentication.  The  findings  and 
decision  of  a  majority  of  the  Board  shaU 
be  authenUcated  by  each  member  of  the 
Board  who  concurs  thereto,  and  by  tnt 

recorder.  .,     w        «At 

(d)  Iftnorifir  reporU.  Members  noj 
concarring  to  the  findings  and  decis  on 
of  the  majority  of  the  Board  may  sign 
and  file  a  minority  report 

♦  (e)  Record  of  proceedings.  When  tni 
Board  has  concluded  Its  proceedings  in 
any  case,  the  recorder  shaU  prepare  » 
complete  record  thereof.  Such  recort, 
ShaU  todude  the  appUcaUon  «or  reviej 
a  transcript  of  the  hearing,  affldavitj 
briefs,  and  written  arguments  fUed  m 
the  case,  the  findings  and  decision  oftn« 
Board,  and  aU  other  papers  and  docu 
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ments  necessary  to  reflect  a  true  and 
complete  record  of  ihe  proceedings. 

(f )  Transmittal  0/  record.  The  orig- 
inal record  of  the  proceedings  to  each 
case  shall  be  forwarold  to  the  Judge  Ad- 
vocate General  for  transmission  to  the 
Secretary  of  the  Navy. 

I  722.5  Subsegue^it  proceedings — (a) 
Action  by  the  Sectetary  of  the  Navy. 
(1)  The  Secretary  <l  the  Navy  shaU  di- 
rect such  action  in  each  case  as  he  deter- 
mtoes  to  be  appropriate,  including  the 
return  of  the  recoiid  of  proceedings  to 


the  Board. 


(2)  The  proceduie  of  the  Board  on 
such  further  considc  ration  shaU  conform 
as  nearly  as  practicable  to  that  hereto- 
fore prescribed  exce  pt  that  the  scope  of 
action  of  the  Board  vlll  be  limited  to  the 


matters  specified  by 


the  Secretary  of  the 


Navy  in  the  directive  ordering  such  re- 
consideration. 

§722.6  MiscellaniotLS  provisions — (a) 
Appearance  of  courisel.  The  name  and 
address  of  appUcant's  counsel  shaU  be 
entered  on  the  docket  A  substitution 
of  counsel  or  an  address  or  change  of 
address  shall  be  entered  upon  the  docket 
at  any  time  on  rouilne  request  filed  In 
the  particular  case]  The  Board,  until 
such  substitution  oi  change  Is  entered, 
may  rely  on  action  ay,  and  notice  to.  any 
counsel  previously  [appearing  and  on 
notice  at  an  addres^  previously  entered. 

(b)  Expenses.  Tne  expenses  of  any 
character  incurred  qy  the  appUcant,  and 
the  expenses,  compensation  or  fees  to- 
curred by  his  witnesses  or  his  counsel, 
or  In  the  procurement  of  testimony  or 
evidence,  whether  to  person,  by  affidavit 
or  otherwise.  wUl  not  be  assumed,  paid 
or  authorized  by  the!  Government. 

(c)  Availability  of  records.  Prior  to 
and  during  each  hearing,  the  record  of 
proceedings  of  the  retiring  board  and 
the  records  contatood  in  the  official  files 
of  the  Bureaus  of  Haval  Personnel  and 
Medlctae  and  Surgery  shaU  be  made 
avaUable  at  the  Bo^rd  to  the  appUcant 
or  his  authorized  counsel  as  an  aid  to 
preparing  and  presinting  the  case.  A 
copy  of  the  written  summary  referred  to 
in  !  722.2  (b)  (2)  kU)  shall  be  made 
available  to  the  applicant  or  his  author- 
ized counsel  at  the  time  of  the  hearing. 

(d)  Coordination.  Provision  wiU  be 
made  by  the  Board  jfor  Ualson  with  the 
Army,  Air  Force.  and|  other  Federal  agen- 
cies concerned  in  order  to  discuss  com- 
mon problems  and  itudy  results  of  ac- 
tions teken. 

(e)  Changes  in  administrative  rules 
and  regulations.  Thfe  Board  may  initiate 
recommendations  fdr  such  changes  in 
procedures,  as  established  herein,  as  may 
be  deemed  necessary  jfor  the  proper  func- 
tioning of  the  Board]  Such  changes  wiU 
be  submitted  via  tne  Judge  Advocate 
General  of  the  Navy  for  the  approval  of 
the  Secretary  of  the  Navy. 


Part  723 — Board  for  the  CoRRScnoN  or 
-Naval  Records 


Sec. 

723.1 

723.2 

723,3 

723  4 

723.5    The  Board. 

«3  8    Representatives 

723.7    Correspondence, 


General  provlsicns.  Jurisdiction. 

Procedure. 

Action  by  the  Board. 

Action  by  the  Etecretary  of  the  Navy. 


FEDERAL  REGISTER 

AnTROBTTT:  ft  723.1  to  723.7  Issued  tinder 
sec.  a07.  Pub.  Law  601,  79th  Ckmg.,  60  Stat. 
837. 

J  723.1  General  provisions,  jurisdic- 
tion, (a)  The  Board  for  the  Correc- 
tion of  Naval  Records,  heretoafter 
referred  to  as  the  Board  has  been  estab- 
lished withto  the  Navy  Department 
to  review,  upon  its  own  motion,  or 
upon  request  by  or  on  behalf  of  any  offi- 
cer, nurse,  or  enlisted  man  or  woman,  or 
former  officer,  ntirse,  enlisted  man  or 
woman  of  the  naval  service,  or,  if  de- 
ceased, by  the  surviving  spouse,  next  of 
kto  or  legal  representative  concerned,  or 
If  Incompetent,  by  the  guardian,  petitions 
for  the  correction  of  the  naval  record  of 
the  todividual  where  an  error  exists  or 
an  Injustice  is  claimed.  The  Board  shall 
not  review  any  case  which  would  bring 
the  Board  Into  conflict  with  the  powers 
and  authority  of  any  statutory  board,  or 
with  the  Jurisdiction  of  any  other  board 
which  has  been  empowered  by  the  Sec- 
retary of  the  Navy  to  take  final  action  in 
any  class  of  cases.  Thus,  the  jurisdic- 
tion WiU  not  include  review  of  reports  or 
decisions  of  Selection  Boards.  Board  of 
Review  of  Discharges  and  Dismissals 
(except  for  discharges  or  dismissals  by 
reason  of  the  sentence  of  a  general  court 
martial).  Retiring  Boards.  Medical  Sur- 
vey Boards,  or  Boards  of  Decorations  and 
Medals. 

(b)  The  scope  of  the  review  shaU  be 
to  determine  whether  an  error  has  been 
made  in  a  naval  record,  or  whether,  un- 
der normal  standards  of  naval  law,  ad- 
ministration and  practice,  the  petitioner 
has  suffered  a  wrong  as  the  result  of 
an  error  of  omission  or  commission  to 
his  record,  or  through  some  manlf  rat  in- 
justice in  the  treatment  accorded  him, 
and  If  so,  to  correct  the  record  and  re- 
move the  Injustice,  subject  to  the  ap- 
proval of  the  Secretary  of  the  Navy. 

(c)  It  shall  be  adequate  ground  for 
denial  of  any  application  that  effective 
reUef  cazmot  be  granted  or  that  a  suf- 
ficient basis  for  review  has  not  been 
established. 

(d)  The  Board  has  no  authority  to 
recaU  any  person  to  active  duty  or  to  set 
aside  the  findings  of  a  general  court 
martial. 

§723.2  Procedure— (ti)  Request  for  re- 
view. (1)  The  petitioner  should  submit 
a  written  request  for  a  review  to  the 
Board,  accompanied  by  such  evidence, 
stotements  and  affidavits  as  may  be  nec- 
essary to  establish  his  case. 

(2)  The  request  shovUd  state  to  brief: 
(1)  The  full  name,  rank  or  rating  and 
the  service  or  file  number  of  the  indivld- 
uaJ;  (U)  the  place  to  which  any  notices 
in  connection  with  the  review  should  be 
sent;  (Ui)  the  basis  of  the  claim  for  re- 
view; (Iv)  what  action  Is  desired  of  the 
Board;  and  (v)  whether  the  petitioner 
desires  the  review  on  the  basis  of  the 
petition  and .  accompanying  papers,  or 
whether  he  desires  to  appear  to  person 
before  the  Board  and/or  be  represented 
by  coimsel.  (If  counsel  Is  desired,  the 
petitioner  should  designate  such  counsel 
by  name.) 

(3)  When  the  petition  is  presented 
by  a  siurviving  spouse  or  next  of  kin,  sat- 
isfactory evidence  of  the  required  rela- 
tionship must  be  submitted. 
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(4)  An  appUcation  for  the  correction 
of  a  nayal  record  may  be  refused  by  the 
Board  on  the  ground  that  there  has  been 
undue  delay  In  filing  the  application. 

(b)  Review  on  own  motion^  (1)  The 
Board  shaU  not  conduct  a  review  on  Its 
own  motion  without  first  transmitting 
a  written  notice  to  the  person  concerned 
or,  if  such  person  is  deceased,  to  his  sur- 
vlvtog  spouse,  next  of  kin,  legal  repre- 
sentetlve  or,  if  such  person  is  incompe- 
tent, his  guardian,  by  registered  mall  to 
the  last  known  address,  return  receipt 
requested. 

(2)  Such  notice  shaU  stote  that  a  re- 
view is  to  he  held  by  the  Board,  and  shaU 
advise  the  addressee  that  he  may  pre- 
sent evidence  to  the  Board  In  the  man- 
ner hereto  prescribed. 

(c)  Methods  of  presenting  case.  (1) 
The  petitioner  shaU  present  his  case  (i) 
by  letter  with  accompanying  evidence 
and  necessary  affidavits,  or  (U)  If  a  hear- 
tog  is  granted  by  the  Board,  by  present- 
ing evidence  before  the  Board,  either  In 
person  or  by  counsel. 

(2)  Upon  appUcation  In  person  at  the 
offlce  of  the  Board,  the  Boavd  may  fur- 
nish to  a  petitioner  or  his  counsel  such 
information  from  the  official  records 
pertaining  to  his  petition  as  may  be  nec- 
essary to  order  to  permit  of  a  fair  and 
Impartial  review.  However,  classified 
matter  of  the  Navy  Department  will  not 
be  disclosed  or  made  available  to  the  ap- 
pUcant or  his  counsel.  When  it  is  neces- 
sary to  the  interests  of  Justice  to  ac- 
quaint the  appUcant  with  the  substance 
of  such  matter,  the  Board  will  obtain  and 
make  available  to  the  petitioner  or  his 
counsel  such  summary  of  the  classified 
matter  as.  In  the  Judgment  of  the  Board, 
may  be  relevant  to  the  case  and  not  to- 
compatible  with  the  pubUc  interest. 

(d)  Counsel.  The  term  "counsel"  as 
used  to  this  section  shaU  toclude  mem- 
bers of  the  Federal  bar  in  good  stand- 
ing, the  bar  of  any  state  to  good  stand- 
ing, and  such  other  persons  who,  to  the 
opinion  of  the  Board,  are  considered  to 
be  competent  to  present  equitably  and 
comprehensively  the  claim  of  the  appU- 
cant for  review. 

(e)  Witnesses.  (1)  The  Board  shall 
reqiUre  that  aU  testimony  be  given  under 
oath  or  by  affirmation. 

(2)  Witnesses  shall  be  subject  to  ex- 
amination and/or  cross-examination  as 
appropriate,  by  the  members  of  the 
Board,  the  petitioner,  his  counsel,  or  by 
the  Government  representative. 

(3)  The  testimony  of  witnesses  may 
be  presented  either  in  person  or  by 
affidavits. 

(f)  Expenses.  No  expenses  of  any 
nature  whatsoever  Incurred  by  the  peti- 
tioner, his  counsel,  his  witnesses,  or  by 
any  other  person  on  his  behalf.  shaU  be 
paid  by  the  Government. 

(g)  Notice  of  hearing.  If  a  hearing 
is  granted,  the  Board  shaU  give  a  peti- 
tioner at  least  thirty  days  written  notice 
of  the  time  and  the  place  of  the  hearing. 
Such  time  shaU  be  computed  from  the 
time  of  mailing  of  the  notice.  The  peti- 
tioner may  waive  such  time  limit  and  an 
earUer  hearing  date  may  be  set  by  the 
recorder. 

(h)  Continuances.  A  conttouance  may 
be  granted  by  the  Board  on  its  own  mo- 
tion, or  at  the  request  of  the  petitioner 
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m  Oovcrament  nprtaeBUMn^ifbai 
■DCh  conttnoanee  appean  neeefMiTtD 
ccder  to  Insure  a  fuO  and  fair  iManng. 
a)  FtOmre  of  petUkmer  to  appear.  A 
peUtkmcr  who  r«que«U  a  h««rlng  and 
iHm».  after  betag  doly  notified  of  the 
time  and  place  of  heartnc.  fans  to  appear 

•t  the  ainwinted  time,  dtlier  In  penon 
or  by  counwl.  thereby  walws  his  rlfbt 
to  be  prcaent  and  cannot  thereafter  take 
exception  to  the  llndtnga  or  coocluslona 
srrtired  at  In  hts  abMnce.  ^   ^  ^ 

(J)  EvUence.  (I)  The  Board.  In  tte 
review,  shall  consider  as  evidence  an 
avallaMe  pertinent  records  of  the  Navy 
or  Marine  Oorps.  and  such  evidenoe  as 
may  be  submitted  by  the  petitioner 
and/or  his  coonsri. 

(2)  Whenever,  during  a  review.  It  ap- 
pears to  the  Board's  satisfaction  that  the 
facts  have  not  been  fully  and  fairly  dis- 
dooed  In  the  records  and  in  the  testi- 
mony and  other  evidence  before  the 
Board,  the  Board  may  obtain  such  fur- 
ther evidence  as  H  may  consider  essential 
to  a  fair  and  Impartial  nnderstandlnf  of 
the  facts. 

(S)  The  %oard  shall  not  be  restricted 
by  legal  rules  of  evidence. 

(k)  WWidrawaL  The  Board  may.  at 
Its  discretion  and  for  good  cause  shown, 
permit  the  peUtloner  to  withdraw  his 
rcQuost  for  review  without  prejudice  at 
any  time  before  the  Board  begins  its  de- 
liberations in  closed  session. 


RULES  AND  RfGULATIONS 


I  7M J  Actiam  by  f*«  Boord— (a)  De- 
nbemtums.  (1)  After  a  full  and  fair  ex- 
amination of  the  evidence,  the  Board 
shall  deliberate  In  closed  session,  and 
shall  be  governed  in  its  action  by  the  vote 
of  a  majority  of  the  Board. 

(1)  Ko  persons  other  than  members 
of  the  Board  riiaD  be  present  at  or  par- 
ticipate tax  its  deliberations,  except  that 
the  recorder  may  be  present. 

(S)  The  findings,  conclusions,  deci- 
sions and  orders  shall  be  signed  by  the 
chairman  and  the  recorder. 

<4)  In  its  deliberattons  the  Board 
Miall  be  guided  by  the  foUowlng  prin- 
ciples i  ^ 

(1)  Relevant  and  material  allegations 
appearing  m  a  specification  found 
proved  by  a  general  court  martial  and 
tbe  findings  of  fact  of  a  court  of  Inquiry, 
board  of  Investigation,  or  investigation, 
where  peUtloner  was  In  the  status  of  a 
defendant  or  Interested  party,  as  ap- 
proved by  the  reviewing  authorities. 
shaU  be  presumed  by  the  Board  as  es- 
tablUhed  facts.  This  shaU  not  predude 
consideration  by  the  Board  of  evidenoe 
appearing  in  the  record  of  proceedings 
of  such  a  court  martial  or  investigative 
body  in  determining  what  correction,  if 
any.  should  be  made  In  respect  to  the 
sentence  awarded. 

(11)  Relevant  and  material  allegations 
appearing  in  a  specification  to  which  the 
peUtloner  pleaded  guilty  In  a  general 
court  martial,  or  upon  being  confronted 
by  which  the  petiUoner  elected  to  resign 
for  the  good  of  tbe  service  or  to  accept  a 
discharge,  to  escape  trial  by  a  general 
court  martial,  shall  be  presumed  by  the 
Board  as  esUblished  facts  unless  the  pe- 
UUoner  shaU  show  to  the  Board's  satis- 
faction, or  It  Shan  otherwise  appear,  that 
arbitrary  or  coercive  action  was  taken 
•gainst  him  at  that  time,  which  was  not 


appttient  to  tbe   revtewtaig   authority 
from  the  face  of  the  record. 

(ill)  The  evidence  to  be  considered  win 
be  restricted  to  that  covering  relevant 
and  material  facts  oonceming  the  peU- 
Uoner's  naval  service,  or  his  character, 
conduct,  ptayaieal  condition,  or  other  ma- 
tolal  matter  at  the  time  of  his  entry  Into 
the  naval  servioe.  during  such  serviee.  or 
at  the  time  of  aeparatlon  therefrom. 

Uv)  In  order  to  warrant  a  change,  cor- 
rection or  modification  of  an  original 
record.  It  is  incumbent  on  the  peUtloner 
to  show  to  the  satisfaction  of  the  Board, 
or  it  mnit  otherwise  satisfactorily  ap- 
pear, that  the  entry  or  omtistnn  In  the 
record  was  iBWroper  or  inequitable  under 
standards  of  naval  law.  administration. 
and  practice  existing  at  the  time,  ar 
under  such  standards  differing  therefrom 
m  the  petlUoner's  favor  irtilch  subse* 
quent  to  his  separation  were  mode  retro- 
acUve.    The  standards  of  naval  law.  ad- 
ministration and  proctiee  contemplated 
in  this  section  ore  those  standards  stated 
hi  statutes,  regulations,  bureau  manuals, 
directives  of  the  Navy  Department  and 
other   apmopriate   authority,   together 
with    laterpc«tatlans    thereof    by    the 
courts,  the  Attorney  Ocneral.  the  Comp- 
troller General  and  of  the  Judge  Advo- 
cate General  of  the  Navy. 

(b)  Finding*  of  fads.  The  Board 
shall  w«#ir»  findings  of  facts  In  each  case 
which  shaU  taiclude  the  f  oUowing : 

(1)  Type  and  nature  of  error  of  record 
and/or  tajustiee  found.  

(2)  Authority  under  which  such  error 
ot  record  or  injustioe  occurred. 

(S)  Clrcumstanoes  surrounding  the 
OTor  of  record  or  InJusUoe  as  foond  by 
the  Board  to  be  established  from  aU  the 
evidenoe  considered.  This  Includes  ma- 
terial and  relevant  facts  showing  in  what 
tpr^tif.  particulars  the  original  error  or 
injustice  was  or  was  not  proper  or  equi- 
table undf**  standards  of  naval  law.  ad- 
ministration and  practice  applicable  to 
the  ease  as  defined  in  paragraph  (a)  (4) 
av)  of  this  section. 

(4)  Conduct  and  character  of  peU- 
tloner during  the  entire  period  of  his 
naval  service. 

(5)  Such  other  facts  as  may  be  dis- 
closed which  the  Board  deems  necessary 
and  pertinent  to  the  issue  In  the  particu- 
lar case  under  consideration. 

(c)  Conausion.  Tlie  Board  on  the 
basis  of  lU  fhidings.  sbaU  prepare  con- 
clusions which  shoU  sUU  (1)  whether 
or  not  any  change.  eorrecUon.  or  modlfl- 
caUon  should  be  mode  in  the  record, 
(2)  where  pertinent,  the  particular 
change.  correcUon  or  modification  that 
should  be  made,  and  (t)  the  reasons 
why  a  change,  correction  or  modification 
should  or  should  not  be  made.  This 
should  not  Include  comments  on  tbe 
actions  of  others  In  the  naval  servioe. 
Where  sudi  comment  is  warranted.  It 
should  be  made  the  subject  of  an  offl- 
dal  communication  entirely  independ- 
ent of  the  peUUoner's  case. 

(d)  DeeMon.  The  Board  shaU  DOSt 
record  lU  decision.  The  nature  of  any 
change,  correction  or  modification  to 
the  record  shan  be  specified  with  par- 
ticularity, and  such  other  acUon  shaU 
be  taken  wtthm  the  Board's  authority 
as  may  be  deemed  necessary  to  correct 


Insofar  as  pracUcable  the  InJusUce  estab- 
lished.   

(e)  Ordtri,  Written  orders  based  on 
the  decision  diafi  be  iwepored  for  trans- 
mittal to  the  proper  naval  authority. 

(f)  Record  of  vroeeedlngs.  (I)  When 
the  Board  has  concluded  its  proceedings, 
ttie  i«oarder  shall  prepare  a  complete 
original  record  thereof.  6uch  record 
■hall  include  the  peUtlon;  a  summary  of 
tbe  hearing,  if  any;  aflldavits  and  a  list 
of  the  papers  and  documents  considered 
by  the  Board;  and  the  findings,  conclu- 
sions, decisions,  and  orders  of  the  Board. 
The  record  wiU  be  authenticated  by  the 
recorder  as  being  true  and  complete. 

(2)  The  record  of  proceedings  of  the 
Board  and  the  action  transmitting  the 
record  to  the  SecreUry  of  the  Navy  for 
action  shaU  not  contain  recommenda- 
tions of  any  character  which  relate  to 
matters  beyond  the  scope  of  the  Board's 
authority.  TO  the  extent  that  such 
recommendations  are  warranted,  they 
should  be  made  a  matter  for  separate 
communlcaUon  with  the  departmental 
agency  having  cognisance  of  the  subject 
matter  but  should  not  be  associated  with 
the  records  of  the  petttioner  before  the 
Board. 


I  733.4  AcUon  by  the  Secretary  of  the 
Navy— (a)  TransmUtal  of  record.  The 
original  record  of  the  proceedings  In 
each  case  t*'*^^  be  transmitted  forthwith 
by  the  chairman  of  the  Board  to  the  Sec- 
retary of  the  Navy  for  final  acUon. 

(b)  Action  by  the  Secretary  of  the 
Navt.  (1)  The  SecreUry  of  the  Navy 
win  direct  such  action  In  each  case  as 
he  determines  to  be  appropriate;  in- 
cluding the  return  of  the  record  to  the 
Board  for  furthtf  consideraUon  when 
deemed  necessary. 

(3)  The  procedure  of  the  Board  on 
such  further  consideration  will  conform 
as  nearly  as  practicable  to  that  hereto- 
fore prttcrlbed,  except  that  the  scope  of 
the  action  of  the  Board  will  be  limited 
to  the  matters  specified  by  the  Secretary 
of  the  Navy  In  the  directive  ordering 
such  reconslderaUon. 

(8)  The  Secretary  of  tbe  Navy,  after 
his  «»*^  action,  will  return  aU  records  to 
the  Board.  The  Board  will  notify  the 
peUtloner  of  tbe  action  token  in  his 
case,  then  return  oU  records  to  the 
proper  naval  authority,  for  the  following 
administrative  acts: 

(i)  Carry  out  the  orders  of  the  Board 
In  respect  to  the  petition  In  question. 

(11)  Place  copies  of  the  Board's  orders 
and  of  the  record  of  proceedings  in  the 
service  record  of  the  petitioner,  except 
where  the  effect  of  such  action  would  be 
to  nulMfy  the  reUef  granted:  in  which 
case  the  Board's  orders  and  records  of 
compUance  therewith  shoU  be  placed  m  s 
confidential  file  in  the  ofBce  of  the 
Recorder,  as  a  permanent  part  of  the  files 
of  the  Secretary  of  the  Navy. 

I738J  The  Boord— (a)  Members. 
The  Board  shaU  consist  of  civilian  ofBcers 
or  employee  of  the  Navy  Department  in 
such  number,  not  less  than  three,  si 
may  be  asdgned.  A  majority  shaU  con- 
stitute a  quorum.  In  event  of  the  ao- 
sence  or  hicapacity  of  the  chairman,  s 
rice  chairman  chosen  by  the  Board  sbsu 
serve  as  chairman  for  aU  purposes. 

(b)  Time  and  place  of  meeting.  TDS 
Board  shall  be  convened  at  tbe  call  oi 


Tuesday,  Deeei 


mber  28, 
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the  chairman  and  ihaU  recess  and  ad- 
journ at  his  order.  '  The  Board  shaU  sit 
at  a  time  and  place  to  be  fixed  by  tba 
chairman.  i 

(c)  iHifies— (1)  The  Board.  (1)  The 
Board  shall  review]  on  its  own  motkm 
or  upon  the  request  of  an  ofllcer.  nurse, 
or  enlisted  man  o^  woman,  or  former 


officer,  nurse, 
the  naval  service, 
surviving  spouse, 
resentative  or  if 


man  or  woman  of 
if  deceased,  by  the 
t  of  kin.  legal  rep- 
competent,  by  tbe 


guardian,  the  records  in  question. 

(II)  In  the  event  a  hearing  is  granted 
and  the  petitioner  Idoes  not  HVear  in 
person  or  by  counBeL  the  Board  shaU  re- 
view the  case  on  the  basis  al  documoi- 
tary  or  oral  evidencs  presented  by  or  on 
behalf  of  the  petitie  ner  and  t^  the  Gov- 
ernment representative. 

(III)  In  the  event  a  hearing  Is  grafted 
and  the  petitioner  appears  in  person  or 
by  counsd.  the  BoaM  shall  assemble  to 
hear  evidence  offeren  by  or  on  behalf  of 
the  petitioner  and  by  tbe  Government 
representative.  Af  t^  the  conclusion  of 
such  hearings,  the  Board  shall,  as  soon 
as  practicable,  arrive  at  their  «i«i«nf, 
conclusions  and  decitions.   Based  there- 


on, the  Board  shaU 
as  may  be  Indlcai 

(2)  Jiecorder. 
member  of  the 
carefully  summi 
sented  at  hearings; 
Ings,  conclusions,  di 
the  Board;    (111) 


such  ordera 


tbe 


Recorder  is  not  a 

He  shan:  (1) 

testimony  pre- 

)  prepare  the  flnd- 

ons  and  orders  of 

lierform  such  other- 


duties  as  may  be  asi  igned  to  him  by  the 
chairman. 

t  723.8   RepreeentiUvee— (a)  Govern 


Upon  tbe  written 

4he  Judge  Advocate 

te  a  Government 

a  Government 

and  acts  assneta 

nwr; 

recorder  of  the 
,  when  considered 
the  evidence  pre- 

the  peUtloner  is 

by  counsd,  sabmlt 

the  Government's 


nent  represen 
request  of  the 
General  shaU  deal 
representative, 
representative 
before  the  Board,  b 

(1)  BubmU  to 
Board  a  written  brii 
warranted,  an 
sented. 

(2)  In  cases  wh 
present  in  person  o 

pertinent  evidence  ^ 

behalf  in  proper  documentary  form,  or 
through  witnesses. 

(3)  In  aU  cases,  i^ioi  he  has  knotwl- 

woidd  substantl- 

he  ShoU  dls- 
Boord. 
esentattoe.  In 
the  petitioner  pre- 
and  aflldavits,  the 
recorder  shaU  act  as  the  petitioner**  r^- 
resentative.  Hie  petitioner's  represent- 
stive  shan: 

(1)  Submit  perUn^t  evidence  In  tbe 
petitioner's  behalf  1^  proper  documen- 
tary form,  or  orally. ! 

(2)  Submit  a  written  brief .  when  con- 


edge  of  evidence  w 
ate  the  petitioner's 
close  such  evidence 
(b)  Petitioner'e 
those  instances  w 
>ents  his  case  by  let 


•Idered  warranted. 
dence  presented. 


inalyftig  the  evl- 


1728.7  Correepondenoe.  A  request  for 
the  correction  of  ani  error  of  record  or 
the  removal  of  an  injustice  sboold  be 
•Jdressed  to  the  Secretory  of  tbe  Navy 
®oard  for  the  Correlrtion  of  Naval  Rec- 
^ds).  Navy  Department,  Washington, 
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794.1    Ocoeral  proTlslonc;  Jurisdiction. 

Tau    Procedure. 

7ai;8    Action  by  the  Board. 

734.4  Review  by  the  Secretary  of  the  Kavy. 

794.5  Tbe  Panel. 
TS4.8    The  Board. 

734.7  RepreeenUtlvet;  petitioner's  rapre- 
aentatlve. 

Ta4J  Oorrespondence;  addreasing  of  re- 
quests. 

AuxHoanr:  f  §  734.1  to  734.8  Issued  under 
■ec.  Ml,  68  Stat.  384;  38  U.  a  C.  SSSh. 

1724.1  General  provisions;  jurisdic- 
tion, (a)  In  accordance  with  the  Secre- 
tary of  the  Navy's  precept,  the  Navy 
D^artment  Board  of  Review.  Discharges 
and  Dismissals,  hereinafter  known^as  the 
Board,  has  been  esUblished  within  the 
Navy  Department  to  review,  upon  its  own 
motion,  or  upon  request  by  or  on  behalf 
of  the  Individual  former  officer  or  en- 
listed man  or  woman,  or  if  deceased,  by 
the  surviving  spouse,  next  of  kin  or  legal 
representative  concerned,  or  if  incom- 
petent, by  the  guardian,  the  tsrpe  and 
nature  of  discharge  or  dismissal  certifi- 
cate or  other  documer>tary  evidence  of 
discharge  or  dismissal  of  former  maa- 
bers  of  the  naval  service,  except  a  dis- 
charge or  dismissal  by  reason  of  the  sen- 
tence of  a  general  court  martial.  This 
Jurisdiction  is  construed  to  include  every 
separation  from  the  naval  service,  ir- 
respective of  the  manner  evidenced  or 
brought  about,  except  separations  by 
reason  of  the  sentence  of  a  general  court 
martiaL 

(b)  The  scope  of  the  review  shaU  be 
to  determine  whether,  under  reascmable 
standards  of  naval  law  and  discipline, 
the  type  and  nature  of  the  discharge  or 
dismissal  should  be  changed,  corrected 
or  modified,  and.  If  so,  to  decide  what 
dumge.  correction  or  modification  should 
bemade. 

(c)  The  Board  has  no  authority  to  re- 
voke any  discharge  or  dismissal,  to  rein- 
state any  person  in  the  military  service 
subsequent  to  his  discharge  or  dismissal, 
or  to  recaU  any  person  to  active  duty. 

(d)  Section  801,  Servicemen's  Read- 
^lstment  Act,  provides  for  a  review  of 
the  type  and  nature  of  a  discharge  or 
dismissal  and  further  provides  that  the 
decision  of  the  Board  shall  be  final  sub- 
jec^^taly  to  the  review  of  the  Secretary 
of  the  Navy.  Accordingly  when  the  de- 
cision of  the  Board  has  been  approved 
by  the  Secretary  of  the  Navy  the  ease 
has  reached  a  finality  and  the  Board 
has  no  authority  to  reopen  the  proceed- 
ings for  further  review,  except  that  the 
Board  may,  in  its  discretion,  when  au- 
thoriied  by  the  Secretary  of  the  Navy, 
reoonsider  and  change  the  action  orig- 
inally taken  upon  the  production  of 
material,  newly  discovered  evidence. 

1734.2  Procedure^in.)  Reotiest  for 
review.  (1)  The  discharged  person 
should  submit  a  petition  for  a  review  to 
the  Board,  with  the  certificate  of  dls- 
diarge  or  dismissal  In  question,  if  avail- 
able, and  such  other  statonents  or 
aflldavits  as  he  desires  to  present. 

(2)  When  the  request  for  review  is 
submitted  by  a  surviving  spouse,  next  of 
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Un.  legal  representative  or  guardian, 
satisfactory  evidence  of  the  required  re- 
lationship must  be  submitted.  If  the  dis- 
charged person  is  deceased  or  mentally 
Incompetent  an  affidavit  containing  a 
statonent  to  that  effect  and  a  statement 
giving  the  Identity  of  the  authorized  rep- 
resentative must  accompany  the  petition. 
The  petition  must  be  signed  by  the  au- 
thorized representative. 

(3)  The  request  should  state  in  brief: 
(I)  The  type  of  discharge  or  dismissal  re- 
ceived; (11)  the  full  name,  former  rank 
or  rating  and  the  service  or  file  number 
of  the  person  whose  discharge  or  dis- 
missal Is  Jn  question;  (ill)  the  place  to 
which  any  notices  In  connection  with  the 
review  may  be  sent;  (Iv)  the  basis  of  the 
claim  for  review;  (v)  what  action  Is  de- 
sired, of  the  Board;  and  (vi)  whetiier  the 
petitioner  desires  the  review  on  basis  of 
petition  and  accompanying  papers  or 
whether  he  desires  to  appear  in  person 
before  the  Board  and/or  be  represented 
by  counsel.  (If  counsel  is  desired,  the 
petitioner  should  designate  such  counsel 
by  name.) 

(4)  No  request  for  review  of  a  dis- 
charge or  dismissal  shall  be  valid  unless 
filed  within  15  years  after  such  discharge 
or  dismissal  or  within  15  years  from  22 
Jime  1944,  whichever  be  the  later. 

(b)  Review  on  own  motion.  (1)  The 
Board  shall  not  conduct  a  review  on  its 
own  motion  without  first  transmitting  a 
written  notice  to  the  person  concerned 
or,  if  such  person  is  deceased,  to  his  sur- 
viving spouse,  next  of  kin,  legal  repre- 
sentative or  guardian,  by  registered  mail, 
return  receipt  requested. 

(2)  Such  notice  shaU  state  that  a  re- 
view of  the  t]rpe  and  nature  of  this  dis- 
charge or  dismissal  is  to  be  held  by  the 
Board,  and  shall  advise  the  addressee  of 
his  right  to  appear  before  the  Board,  In 
person  or  by  counsel,  and  to  present 
evidence  before  the  Board  in  the  manner 
herein  prescribed. 

(c)  Methods  of  presenting  case.  The 
petitioner  may  present  his  case: 

(1)  By  affidavits  and/or  other  docu- 
ments.   (See  5  724.3  (a)  (5)  (lU).) 

(2 )  In  person,  with  or  without  counsel. 

(3)  By  counsel. 

(4)  Or  a  combination  of  the  above. 

(d)  Counsel.  The  term  "counsel,"  as 
used  herein,  shall  include  members  of 
the  bar  In  good  standing  and  accredited 
representatives  of  veterans'  organiza- 
tions recognized  by  the  Veterans'  Ad- 
ministration under  section  200  of  the 
act  of  June  29,  1936  (49  Stat.  2031;  38 
U.  S.  C.  101). 

(e)  Witnesses.  (1)  The  Board  shaU 
require  that  aU  testimony  be  given  under 
oath  or  by  afBrmation. 

(2)  Witnesses  shall  be  subject  to  ex- 
amination and/or  cross-exsuninatlon  as 
appropriate,  by  the  members  of  the 
Board,  the  petitioner,  or  his  coxmsel. 

(3)  The  testimony  of  witnesses  may 
be  presented  either  In  person  or  by  affi- 
davits. 

(f )  Expenses.  No  expense  of  any  na- 
ture whatsoever  incurred  by  the  peti- 
tioner, his  counsel,  his  witnesses,  or  by 
any  other  person  on  his  behalf,  shall  be 
paid  by  the  Government 

(g)  Notice  of  hearing.  The  Board 
shaU  give  a  petitioner  at  least  30  days' 
written  notice  of  the  time  and  the  place 


m 
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RULES  AND  REGULATIONS 


of  the  hearing.  Such  time  shmll  be 
computed  from  the  time  of  mallinff  of 
the  notice.  The  petitioner  may  watte 
guch  time  limit  and  an  earlier  hearing 
date  may  be  set  by  the  Secretary  of  the 

Panel. 

(h)  CoHttniumeet.  A  continuance  may 
be  granted  by  the  Board  on  its  own  mo- 
tion, or  at  the  request  of  the  petitioner 
or  OoTemment  Representative,  when 
such  continuance  appears  necessary  in 
order  to  insure  a  full  and  fair  hearing, 
(i)  Fatture  of  peUtUmer  to  appear.  A 
petitioner  who  requests  a  hearing  and 
who.  after  being  dxlly  notified  of  the  time 
and  place  of  hearing,  fails  to  appear  at 
the  appointed  time,  either  in  person  or 
by  counsel,  thereby  waives  his  right  to 
be  present  and  cannot  thereafter  take 
exception  to  the  findings  or  conclusions 
arrived  at  in  his  absence. 

(J)  Evidence.  (1)  The  Board,  in  Its 
review,  shall  consider  as  evidence  all 
available  records  of  the  Navy  Depart- 
ment, together  with  such  evidence  as 
may  ,be  submitted  by  the  petitioner 
and/or  his  counsel.  Whenever,  during  a 
review,  it  appears  to  the  Board's  satisfac- 
tion that  the  facta  have  not  been  fully 
and  falr^  disclosed  in  the  records  of  the 
Navy  X>epartment  and  in  the  testimony 
and  other  evidence  before  the  Board, 
the  Board  may  obtain  such  further  evi- 
dence as  it  may  consider  essential  to 
a  fair  and  Impartial  understanding  of 
the  facts. 

(2)  The  Board  shall  not  be  restricted 
by  legal  rules  of  evidence. 

(k)  Records.  (1)  Records  of  the  Board 
shall  be  open  to  the  Veterans'  Adminis- 
tration. 

<2)  Upon  application  in  person  at  the 
ofBce  of  the  Board  of  Review,  the  Board 
may  furnish  to  a  petitioner  or  his  coun- 
sel such  information  from  the  ofOcial 
records  pertaining  to  a  discharge  or  dis- 
missal as  may  be  necessary  in  order  to 
permit  of  a  fair  and  impartial  review. 
However,  classified  matter  of  the  Navy 
Department  will  not  be  disclosed  or  made 
available  to  the  applicant  or  his  counsel. 
When  it  is  necessary  in  the  interests  of 
Justice  to  acquaint  the  applicant  with 
the  substance  of  such  matter,  the  Board 
will  obtain  and  make  available  to  the 
petitioner  or  his  counsel  such  sxmunary 
of  the  classified  matter  as  may  be  in  the 
Judgment  of  the  Board  relevant  to  the 
case  and  as  will  not  be  incompatible  with 
the  public  interest. 

(3)  The  Board  will  not  furnish  copies 
of  the  Record  of  Review  of  Discharge  or 
copies  of  official  records  in  its  custody  ex- 
cept as  the  Secretary  of  the  Navy  may 
direct.  The  records  of  the  Board  in  a 
partictilar  case  are  available  for  inspec- 
tion (except  classified  matter)  by  the 
petitioner  thereof  or  his  duly  authoriaed 
representative  in  the  offices  of  the  Board. 
(1)  WitMrawal  The  Board  may.  at 
Its  discretion  and  for  good  cause  shown, 
permit  the  petitioner  to  withdraw  his 
request  for  review  without  prejudice  at 
any  time  before  the  Board  begins  its 
deliberations. 

I  7343  Action  bw  the  Board— (%)  De- 
liberations. (1)  After  a  full  and  fair 
review  of  the  evidence,  the  Board  shaU 
dellbaat*  In  closed  session,  and  shall  be 
governed  in  its  action  by  tba  vote  of  a 
majority  of  the  Board. 


(3)  No  perMiu  other  than  members  of 
the  Board  shall  be  present  at  or  partici- 
pate In  Its  deliberations. 

(3>  Ifembers  not  concurring  may  file 
a  minority  report. 

(4)  The  findings,  conclusions,  decision 

and  order  shall  be  signed  by  the  con- 
curring majority  members. 

(5)  In  its  deliberations  a  Board  shall 
be  guided  by  the  following  principles: 

(I)  Relevant  and  material  facts  con- 
cerning the  petitioner  found  by  a  gen- 
eral or  summary  cotkt  martial,  or  by 
a  court  of  inquiry  or  board  of  investi- 
gation where  petitioner  was  in  the  status 
of  a  defendant  or  interested  party,  as 
approved  by  the  reviewing  authorities, 
shall  be  presumed  by  the  Board  as  es- 
tablished facts  in  the  absence  of  mani- 
fest error. 

(II)  Relevant  and  material  facU 
stated  in  a  specification  to  which  the 
petitioner  pleaded  guilty,  before  a  gen- 
eral or  summary  court  martial,  or  where 
upon  being  confronted  by  such  a  speci- 
fication the  petitioner  elected  to  resign 
for  the  good  of  the  service  or  to  accept 
a  discharge  to  escape  tsial  by  a  general 
court  martial,  shall  be  presumed  by  the 
Board  as  established  facts.  In  the  ab- 
sence of  manifest  error,  or  unless  the 
petitioner  shall  show  to  the  Board's  satis- 
faction, or  it  shall  otherwise  appear,  that 
arbitrary  or  coercive  action  was  taken 
against  him  at  the  time  which  was  not 
apparent  to  the  reviewing  authority  from 
the  face  of  the  record. 

(ill)  A  document  evidencing  separa- 
tion from  the  naval  service  relates  only 
to  such  naval  service.    Accordingly,  the 
evidence  to  be  considered  will  be  re- 
stricted to  that  covering  relevant  and 
material   facts   concerning    petitioner's 
naval  service,  or  his  character,  conduct, 
physical   condition,   or   other   material 
matter  at  the  time  of  his  entry  into  the 
naval  service,  during  such  naval  service 
or  at  the  time  of  separation  therefrom 
(which  appear  in  available  records  of 
the  Navy  Department  and  in  testimony 
and  other  evidence  before  the  Board), 
(iv )  In  order  to  warrant  a  change,  cor- 
rection or  modification  of  the  original 
docimient   evidencing   separation    from 
the  naval  service,  it  is  Incumbent  on  the 
petitioner  to  show  to  the  satisfaction  of 
the  Board,  or  it  must  otherwise  satis- 
factorily appear,  that  the  original  docu- 
ment was  Improperly  or  inequitably  is- 
sued under  standards  of  naval  law  and 
discipline  existing  at  the  time  of  such 
orii^al  separation,  or  under  such  stand- 
ards differing  therefrom  in  the  petition- 
er's favor  which  subsequent  to  his  sep- 
aration were  made  retroactive  spedfl- 
cally  to  separations  of  the  type  and  char- 
acter had  by  the  petitioner.    The  stand- 
ards of  naval  law  and  discipline  herein 
contemplated  are  those  standards  stated 
in  statutes,  regulations,  bureau  manuals, 
directives  of  the  Navy  Department  and 
other   appropriate   authority,   together 
with    interpreUtlons    thereof    by    the 
courts,  the  Attorney  General,  and  of  the 
Judge  Advocate  General  of  the  Navy. 

(b)  Findings  of  facU.  The  Board  shaU 
make  findings  of  facts  in  each  case  which 
shall  include  the  following: 

(1)  Type  and  nature  of  discharge  or 
dismissal  certificate  or  other  docu- 
mentary evidence  of  discharge  or  dls- 


missal  which  was  issued  to  the  person 
concerned  upon  separation  from  the 
naval  service. 

(2)  Authority  under  which  discharge 
or  dismissal  was  issued. 

(3)  Circumstances  surrounding  the 
discbarge  or  dismissal  as  foimd  by  the 
Board  to  be  established  from  all  the  evi- 
dence considered.  This  includes  mate- 
rial and  relevant  facts  showing  in  what 
specific  particulars  tbe  original  dis- 
charge or  di'T^****!  certificate  was  or 
was  not  proper  or  equitable  under  stand- 
ards of  naval  law  and  discipline  appli- 
cable to  the  case  as  defined  in  paragraph 
(a)  (5)  (iv)  of  this  section. 

(4)  Conduct  and  character  of  peti- 
tioner during  the  entire  period  of  his 
naval  service  in  tiie  enlistment  or  othet 
service  period  which  was  terminated  b> 
the  discharge  or  dismissal  under  con- 
sideration. 

(5)  Such  other  facts  as  may  be  dis- 
closed that  are  necessary  and  pertinent 
to  the  issue  in  any  particular  case. 

(c)  Conclttston.  The  Board,  on  the 
basis  of  its  findings,  shall  prepare  con- 
clusions which  shall  state  (1)  whether 
or  not  any  change,  correction,  or  modifi- 
cation should  be  made  in  the  tsrpe  or 
character  of  the  discharge  or  dismissal 
given,  (2)  where  pertinent,  the  particular 
change,  correction  or  modification  that 
should  be  made,  and  (3)  the  reasons  why 
a  change,  correction  or  modification 
should  or  should  not  be  made.  This 
should  not  include  comments  on  the  ac- 
tions of  others  in  the  naval  service. 
Where  such  comment  is  warranted,  it 
should  be  made  the  subject  of  an  official 
communication  entirely  independent  of 
petitioner's  case.  . 

(d)  Decision.  ^The  Board  shall  next 
record  its  decision.  The  nature  of  any 
change,  correction  or  modification  to  a 
certificate  of  discharge  or  dismissal  shall 
be  specified  with  particularity.  The  type 
and  character  of  document  evidencing 
discharge,  dismissal,  or  other  separation 
which  may  be  adjudged  shall  be  that 
form  of  separation  certificate  in  use  at 
the  time  of  petitioner's  separation  from 
the  naval  service  which  the  petitioner 
would  have  received  had  he  been  given  a 
proper  form  of  separation  certificate  at 
that  time,  or,  if  no  longer  available,  the 
type  of  certificate  that  has  since  super- 
seded it. 

(e)  Order.  A  written  order  based  on 
the  decision  shall  be  prepared  for  trans- 
mitUl  to  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  and  signed  by  the  Presi- 
dent of  the  Panel. 

(f)  Record  of  proceedings.  (1)  When 
the  Board  has  completed  its  proceedings, 
the  Secretary  of  the  Panel  shall  prepare 
a  complete  original  record  thereof.  Such 
record  shall  Include  the  request  for  re- 
view, a  transcript  of  the  hearing,  if  any; 
affidavits,  papers  and  documents  consid- 
ered by  the  Board  exclusive  of  official 
Navy  Department  records;  all  briefs  and 
written  arguments  filed  in  the  case;  the 
record  of  Review  of  Discharge  and  order 
of  the  Board:  any  minority  report  pre- 
pared by  dissenting  members  of  the 
Board,  and  aU  other  papers  and  docu- 
ments necessary  to  reflect  a  true  and 
complete  history  of  the  proceedings. 
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(2)  Tlie  record  bf  proceedings  of  tbt 
Board  and  the  adkm  transmitting  Cha 
record  to  the  Secrkaiy  of  the  Navy  for 
review  shall  not  dontaln  reeommakia- 
tions  of  any  nharicter  wMeb  relate  to 
matters  beyond  th^  scope  of  tlie  Boards 
autliorlty.  To  tqe  extent  that  such 
recommendations  are  warranted,  they 
should  be  made  a[matter  for  ssparate 
communication  with  the  departmental 
agency  having  cogi  Hanca  of  the  subject 
matter  but  should  i  lot  be  associated  with 
the  records  of  the  {petitlaner  before  the 
Board. 
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8  724.6  rAcPonei— (a)  Jfembert.  (1) 
The  Panel  shall  oonfst  of  all  members  of 
the  several  Boards  if  Review  and  of  an 
officers  detailed  to  the  Office  of  the  Board 
of  Review. 

(2)  Members  of  tke  Panel  Shan  report 
to  and  be  responsibly  to  the  President  of 
the  Panel.  [ 

(b)  Changes  in.  \  Additions  to  and 
other  changes  In  Xtik  membership  of  the 
Panel  shaD  be  nuufe  as  dreumstaneea 
warrant,  with  the  aiiproval  of  the  Seere- 
tanr  of  the  Navy,     i 

(c)  Meetings.  Meetings  of  the  Panel 
may  be  caUed  by  the  President  of  the 


Panel.  The  Panel 
Ington  at  such  timesi 
nated  by  the  Preslt 
(d)  Admirdstreti 
Panel  shaU.  from 
such  changes  In  the 
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and  Marine  Corps  personnel,  as  required 
by  section  SOI  of  Publio  Uw  tie. 
•evcnty-elghth  Congress. 

<ll>  Bi  shaU  designate  a  Secretary  for 
the  Panel,  recorders  for  each  of  the  sev- 
eral boards  and  petitioners'  representa- 
tives when  requested  by  petitioners. 

(M)  He  shaU  make  provision  for  close 
UalBOn  betweoi  the  Army  and  Navy  to 
Indode  periodic  Joint  conferences  to  dls- 
OQM  common  problems  and  to  study  re- 
solte  of  action  taken. 

(Iv)  Be  shall  maintain  dose  contact 
with  the  Veterans'  Administratlcm. 

(▼)  Be  shan  report  to  and  be  respon- 
sible to  the  Secretary  of  the  Navy. 

(vi)  He  shall  prepare  an  annual  report 
of  the  activities  of  the  Panel  and  of  the 
Boards  for  submission  to  the  Secretary 
of  the  Navy. 

(vtl)  In  the  absence  or  incapacity  of 
the  President,  the  next  senior  member  of 
the  Panel  will  serve  as  acting  President 
for  all  purposes. 

(2)  Secretary.  (1)  The  Secretaiy  shaU 
examine  requests  for  review  and.  when 
necessary,  obtain  from  the  petitioner  or 
from  the  records  of  the  interested  bureau 
or  service,  such  additional  data  as  may 
be  liequlred  to  furnish  complete  Informa- 
tion to  the  Board. 

(ii)  He  shall  keep  the  records  of  the 
Panel. 

(ill)  He  shan  keep  a  docket  of  pending 
petitions,  and  record  of  completed  re- 
views. 

(iv)  He  shall  assign  petitions  to  appro- 
lulate  Board  for  review. 

<v)  He  ShaU  maintain  custody  of  an 
records  and  documents  transmitted  to 
or  filed  with  the  Board. 

(vi)  He  shall  perform  such  other 
duties  as  may  be  prescribed  by  the  Presi- 
dent of  the  Panel. 

§  724.6  The  Board^(A)  Members.  A 
Board  of  Review  sliaU  consist  of  five 
members,  and  at  least  three  of  the  five 
members  of  each  board  should  belong  to 
the  teanch  of  the  naval  service  (Navy  or 
Marine  Corps)  from  which  the  person 
whose  case  is  being  reviewed  was  dis- 
charged or  dismissed. 

(b)  Reporter.  The  reporter  shaU  re- 
cord the  testimony  of  witnesses  and  the 
proceedings  of  a  board.  He  shall  prepare 
a  written  transcript  of  the  proceedings  In 
manner  and  form  as  directed  by  the 
chairman  of  the  Board. 

(c)  Ttme  and  place  of  meetings.  The 
Boards  shaU  be  conv»ed  at  the  caU  of 
the  President  of  the  Pand  and  shaU  re- 
cess and  adjourn  at  his  order.  The 
Boards  shaU  sit  at  a  time  and  place  to  be 
fixed  by  the  President  of  the  Panel. 

<d)  Duties— (1)  Board.  (1)  TheBoaid 
ShaU  review,  on  its  own  motion  or  upon 
the  request  of  a  former  officer  or  enlisted 
man  or  woman  or.  if  deceased,  by  the 
surviving  spouse,  next  of  kin.  legal  repre- 
sentative or  guardian,  the  type  and  na- 
ture of  the  discharge  or  diMwiffiBd  iq 


I  as  may  be  deeased 


advisable,  for  the  aptvoval  of  the  Secre- 
tary of  the  nsLYj.     I 

(e)  Duties  of  PonW  o^oer»— <1)  t7u 
President.  (1)  The  President  of  the 
Panel  shan.  from  tln^  to  time,  constitute 
boards  charged  with  he  review  functiaos 


over  dischargee  and, 


dismissals  of  Navy 


(U)  In  the  event  the  petitioner  does 
not  mvear  in  person  or  by  counsel,  the 
Board  shaU  review  the  case  on  the  basis 
of  documentary  or  oral  evidence  pre- 
sented'by  or  on  behalf  of  the  petitioner 
and  the  official  records. 

(ill)  In  the  event  the  petitioner  ap- 
pears in  person  or  by  couniBel.  the  Board 
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•haU  assemble  to  bear  evidence  offered 
by  or  on  behalf  of  the  petitioner  and  the 
official  records.  After  the  conclusion  of 
such  hearings,  the  Board  shaU,  as  soon 
as  practicable,  arrive  at  their  findings, 
conclusions  and  decision.  Based  thereon, 
the  Board  shall  prepare  its  record  of 
review  of  discharge. 

(2)  Senior  member.  The  Senior  mem« 
ber  of  a  Board  shall  serve  as  chairman 
thereof  and  shall  rule  upon  matters  of 
evidence  and  procedure.  He  may  be 
overruled  by  a  majority  vote. 

(3)  Recorder.  The  Recorder  is  a 
member  of  the   Board.    He  shaU: 

<i)  Carefully  siunmarlse  and  present 
the  official  record  of  the  discharged  per- 
son. 

(11)  Prepare  the  Record  of  Review  of 
Discharge  of  the  Board. 

(ill)  Perform  such  other  duties  as  may 
be  assigned  to  him  by  the  President  of 
the  Panel.  x 

1 724.7  Representatives:  petitioner's 
representative.  In  those  instefices  where 
petitioner  is  without  counsel,  a  mem- 
ber of  the  Panel  wlU  be  appointed  to 
act  as  the  petitioner's  representative. 
The  petitioner's  representative  shall: 

(a)  Submit  pertinent  evidence  in  the 
petitioner's  behalf  in  proper  documen- 
tary form,  or  orally. 

(b)  -Submit  to  the  recorder  of  the 
Board  a  written  brief,  when  considered 
warranted,  analyzing  the  evidence  pre- 
sented. 

f  724.8  Correspondence:  addressing  of 
requests,  (a)  A  request  for  review  of  a 
discharge  or  dismissal  with  the  view  of 
having  it  changed,  corrected,  or  modi- 
fied should  be  addressed  to: 

Board  of  Review,  Discharges  and  Dls- 
mlssals, 

Navy  Department,  Washington.  D.  C. 

(b)  A  request  for  other  purposes,  such 
as  permission  to  reenlist  or  extract  of 
records,  should  be  addressed  to  the  ap- 
propriate address  indicated  below,  de- 
pending on  whether  the  person  in  ques- 
tion was  formerly  in  the  United  States 
Navy  or  United  States  Marine  Corps: 

The  Chief  of  Naval  Personnel. 
Mavy  Department,  Washington.  D.  C. 

or 
Tlw  Commandant  of  the  Marine  Corpa. 
Navy  Department,  Washington,  D.  C. 


Ivbchoptar    D,    KecwrMnsnt,    ftmpmtf,    Patents 
vnfl   w^nfivcfs 

Caoss  RmaxNCE:  For  Joint  procurement 
rcgulatloxxs  of  the  Armed  Forces,  see  Chapter 
IV  of  this  title. 

Past  736— Disposition  or  Pbopixtt 

Sec. 

786.1     General. 

786.3  Dispositions  under  contracts. 
786.8    Sale  of  personal  property. 

736.4  Disposition  of  real  property. 

TS6.8  Dlsposltlai  of  real  and  peraonal  prop- 
oty  under  special  statutory  au- 
thority. 

736.6    Certification  prior  to  dlq>08ltlon. 

AtmuBirr:  ||  736.1  to  786.6  Issued  \mder 
Sa  Stat.  296,  609.  29  SUt.  188,  89  Stat.  550,  4S 
Stat.  1430.  49  Stat.  1195,  64  SUt.  712,  55  Stat. 
838,  68  Stat.  189,  328.  765,  sec.  904.  50  Stat, 
182,  Pub.  Law  640.  70th  Oong..  60  Stat.  807{ 
84  U.  6.  C.  401.  402.  546.  522.  546b,  14  U.  8.  C. 
43a,  60  U.  8.  C.  Aw».  1171,  611,  1801-1308, 1611. 


M 
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If 


i: 


I  736 1  Oenerat.  Re»l  »nd  personal 
property  of  the  Navy  not  declared  surplus 
on  or  before  June  30. 1948.  under  the  8ur- 
plm  Property  Act  of  1944.  shall,  as  pro- 
vided by  secUon  11  of  PubUc  Law  862 
(62  Stat.  1196).  80th  Congress,  be  dis- 
posed of  under  other  existing  law.  The 
authority  of  the  Navy  Department  to 
dispose  of  property  under  such  other  ex- 
bting  law  is  hereinafter  set  forth. 

(a)  The  Navy  Department  Is  author- 
bed  to  sell  by  competitive  bid  to  the  gen- 
eral pubUc  personal  property  excess  to 
the  needs  of  the  Navy  under  the  author- 
ity of  the  acts  of  June  30.  1890  (26  Stat 
194  34  U.  a  C.  543)  and  August  5.  1882 
(22'  Stat.  296.  34  U.  S.  C.  544)   and  to 
transfer  real  property  excess  to  the  needs 
of  the  Navy  and  under  its  control  to  the 
Federal  Works  Administrator  for  ulti- 
mate disposiUon  under  the  act  of  August 
27  1935,  as  amended  (sec.  1.  49  Stat.  885. 
40  U    S.  C.  304a >.    The  Navy  Depart- 
ment is  also  authorized  to  transfer  real 
and  personal  property  to  other  depart- 
ments or  agencies  of  the  Govenunent.  to 
sell,  transfer  and  otherwise  dispose  of 
vessels  and  other  personal  property  un- 
der special  statutory  authority,  and.  as 
an  incident  to  its  authority  to  enter  into 
contracts  for  the  procurement  of  mate- 
rials and  supplies,  to  sell,  lease  or  other- 
wise transfer  personal  property. 

(b)  This  part  sets  forth  the  general 
procedures  and  authority  with  respect  to 
the  disposition  of  property  under  the 
control  of  the  Navy  Department  except 
disposition  of  property  to  foreign  govern- 
ments under  the  authority  of  such  stat- 
utes as  the  Aid  to  American  Republics 
Act  (54  Stat.  396:  22  U.  S.  C.  521).  the 
Philippines  MiUtary  Assistance  Act  (60 
Stat.  315;  50  U.  S.  C.  1861  >.  the  China 
Aid  Act  (60  Stat.  537;  38  U.  S.  C.  14) ,  and 
the  Greece.  Turkey  Aid  Act  (61  Stat.  103; 
22  U.  S.  C.  1401;  62  Stat.  137;  22  U.  8.  C. 

14W). 

(c>  Navy  Property  Redistribution  and 
Disposal  Regulations  issued  by  the  De- 
partment covering  the  disposition  of  all 
y  naval  property  Including  dispositions  un- 
'     der  the  Surplus  Property  Act  of  1944  are 
being  revised  to  reflect  the  enactment  of 
PubUc  Law  862.    The  Bureau  of  Supplies 
and  Accoimts  Manual  contains  informa- 
tion for  the  guidance  of  field  personnel 
and  will  be  revised  to  reflect  current 
changes.     These    publications    will    be 
available  through  the  OfBce  of  Naval  Ma- 
terial. Washington  25.  D.  C.  and  at  the 
ofBces  of  the  Commandants  of  the  several 
Naval  Districts. 

I  736.2  Dispositions  under  contracts. 
(a)  Property  in  which  the  Government 
has  an  interest  in  connection  with  any 
procurement  contract,  other  than  prop- 
erty referred  to  in  paragraph  (b)  of  this 
section,  may  be  sold  to  the  contractor  or 
otherwise  disposed  of  ih  accordance  with 
the  terms  and  conditions  set  forth  In  the 
contract  either  upon  termination  of  the 
contract  for  the  convenience  of  the  Gov- 
ernment or  upon  completion  of  the 
contract. 

(b)  Facilities,  plant  equipment  and 
material  furnished  by  the  Government  to 
a  contractor  Incident  to  the  procurement 
of  supplies  or  materials  for  the  Navy, 
may.  subject  to  applicable  sUtutory  au- 
thority, be  disposed  of  In  accordance 
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with  the  terms  and  conditions  of  the  con- 
tract in  respect  of  furnishing  such  facili- 
ties, plant  equipment  and  material. 


1736.3  Sale  of  personal  propertn. 
The  sale  to  the  general  pubUc  of  personal 
property  determined  to  be  excess  to  the 
needs  of  the  Navy  Is  authorized  by  the 
acts  of  August  5. 1882  and  June  30.  1890 
(see  i  736.1  (a) ) .  The  foUowing  author- 
ized seumg  activlUes  will  conduct  sales 
under  compeUUve  bid  procedures  after 
It  has  been  determined  the  personal 
property  to  be  sold  Is  excess  to  the  needs 
of  the  Navy  and  not  required  by  other 
departments  or  agencies  of  the  Govern- 
ment: _ 

WAVAL  SHXPTAaOS 


Boston.  Mmi. 
Portsmouth.  Vs. 
llare  Islsnd.  Calif. 
San  Francisco.  Calif. 


Portsmouth,  V.  H. 
NSW  York.  N.  Y. 
Philadelphia.  Pa. 
Charleston.  8.  C. 
Piiget  Sound.  Wash. 

If  AVAL  SUPFLT  DETOTS 

Newport.  R.  I.  Oearfleld.  UUh 


Bayonne.  N.  J. 
Mechanlcsbxirg.  Pa. 
San  Diego.  Calif. 
Scotia,  N.  Y. 
Oakland.  Calif. 


SptAane.  Wash. 
Seattle.  Wash. 
San  Pedro.  Calif. 
Norfolk.  Va. 
Great  Lakes.  lU. 


MATAL  Alt  8TATIOMS 

Quonset  Point.  R.  I.      Miami,  FU. 
Corptts  Chrlstl,  Te«.      Pensacols.  Fla. 
Alameds,  Calif.  Ban  Diego.  Calif. 

Seattle.  Wash.  Dallas.  Tel. 

Lakehurst.  N.  J.  Patiwent  River,  Md. 

jacksonvUle.  Pla.  Olathe,  Kans. 

AvmouzKD  nLuma  Acmrtrna  acAun  cosps 
Marine  Corps  Depot  of  Supplies.  PhUadel- 

phla.  Pa.  -.»..„ 

Marine  Corps  Depot  of  Supplies.  San  Pran- 

Cisco  Calif. 
Depot  '  Quartermaster.     Marine     Barracks 

Quantlco.  Va. 
Depot  Quartermaster.  Marine  Corps  Recruit 

Depot.  Parris  Island,  8.  C. 
Marine  Corps  Supply  Depot.  Camp  Joseph 

H   Pendleton.  Occanslde.  Csllf. 
Marine  Corps  Base.  San  Diego.  Calif. 
UAMon  coun  ax«  arrATioHS  DisioitATiD  mr 

COMMAMDAMT  0»  TK«  WUMSMK  COBPS 

Naval  Supply  OOcer.  Marine  Corps  Air  Sta- 
tion. Cherry  Point.  N.  C. 

Naval  Supply  Officer,  Marine  Corps  Air  SU- 
tlon.  El  Toro,  Calif. 

arHB  MAVAL  Acnvmaa 

Naval  Acad«ny.  AnnapoUs.  Md. 

Naval  Powder  Factory.  Indian  Head,  Md. 

Submarine  Base,  New  London.  Conn. 

Naval  Aviation  Supply  Depot,  Oxford  Avenue 
and  Martin's  Mill  Road,  Philadelphia.  Pa. 

Naval  Ammunition  Depot,  Crane.  Ind. 

U.  S.  Naval  School,  Academy  and  College 
Preparatory.  Balnbrldge.  Md. 

Naval  Air  Technical  Training  Center.  Mem- 
phis. Tenn. 

Naval  SUtlon.  New  Orleans.  La. 

Advance  Base  Depot.  Port  Hueneme.  Calif. 

Naval  Gun  Factory.  Naval  Base.  Washington. 

D.  C. 

Naval  (nothing  Depot,  Brooklyn,  N.  Y. 
Naval  Ammunition  Depot.  Hastings.  Nebr. 
Naval  Ammunition  Depot.  McAlester.  Okla. 
Naval  SUtlon.  Key  West.  Fla. 
Yards  snd  Docks  Supply  Depot.  Davlsvllle. 

R.  L  ^ 

Naval  SUtlon.  Tongue  Point.  AstorU.  Oreg. 
Naval  Storehouse.  Gulfport.  Miss. 
Naval  Ordnance  Plant.  LotiUvUle.  Ky. 

Sales  by  the  above  listed  acUvItles  are 
by  competitive  bid.  Invitations  being 
soUclted  verbally,  by  sales  letter  or  by 
sales  catalog.    A  deposit.  generaUy  25% 


of  the  amount  bid,  is  required  of  each 

bidder.  .    .   . .  „ 

In  foreign  areas  sales  are  conducted  by 
the   Supply    OfBcer    of    any    regularly 
organized  Supply  Department  or  by  per- 
sons to  whom  the  Supply  Officer  has  dele- 
gated authority  with  the  approval  of  the 
Area  Commander.    Such  sales  are  also 
by  competitive  bid.   Sales  Involving  prop- 
erty the  acquisition  cost  of  which  was  less 
than  $100,000  but  more  than  $10,000  must 
be  approved  by  the  Area  Commander, 
and  sales  involving  property  the  acqulsl- 
Uon  cost   of  which  was  In   excess  of 
$100,000  must  also  be  approved  by  the 
Office  of  Naval  Material.    No  local  sales . 
in  foreign  areas  may  be  made  of  weapons, 
ammunition,  combat  material  or  classi- 
fled  items  without  prior  approval  of  the 
Chief  of  Naval  Operations,  nor  may  any 
material  processed,  produced  or  donated 
by  the  American  Red  Cross  be  disposed 
of  by  sale. 

§736  4  Disposition  of  real  property. 
Real  property  determined  to  be  excess  to 
the  needs  of  the  Navy  shall  be  transferred 
to  the  Federal  Works  Administration  for 
disposition  under  the  Act  of  ZJ  A"*"!.* 
1935.  as  amended  (49  SUt.  885 ;  40  U.  S.  C. 
804)'. 

1736  5  Disposition  of  real  and  per- 
sonal property  under  special  statutory 
authority.  In  addition  to  the  authority 
to  seU  personal  property  to  the  general 
public  and  to  transfer  real  property  to 
the  Federal  Worits  Administration  under 
the  provisions  of  IS  736.3  and  736.4.  the 
Navy  Department  has  further  authority 
to  dispose  of  personal  and  real  property 
as  hereinafter  described. 

(a)  Disposition  to  other  government 
agencies.  The  Navy  Department  is  au- 
thorized to  transfer  real  and  personal 
property  to  other  governmental  depart- 
ments or  agencies  under  statutes  applica- 
ble to  particular  agencies,  the  act  of  June 
30. 1932  (Sec.  601. 47  Stat.  417;  31 U.  S.  C. 
686),  and.  as  to  certain  personal  prop- 
erty under  dlrecUves  of  the  Bureau  of 

(b)  Dispositions  in  the  pubUc  interest 
or  in  the  interest  of  national  dffense. 
Real  and  personal  property  under  the 
control  of  the  Navy  Department  In  ex- 
cess to  Its  needs  but  not  for  the  time 
being  required  for  pubUc  "f ^J»»y^J« 
leased,  when  the  Secretary  of  the  Navy 
shall  deem  it  to  be  advantageous  to  the 
Government,  to  such  lessee  or  lesse^  and 
upon  such  terms  and  conditions  as  in  his 
judgment  wUl  promote  the  national  de- 
fense or  wiU  be  in  the  pubUc  interest. 
Such  leases  shall  be  for  a  period  of  not 
exceeding  5  years  unless  the  Secretary 
determines  that  a  longer  Perlod  will  pro- 
mote the  national  defense  or  will  be  in 
the  public  interest.    Such  leases  are  au- 
thorized by  the  act  of  August  5.  m' 
(61  Stat.  774:  34  U.  S.  C.  522a  .    The 
Navy  Department  may  also  transfer,  sen. 
or  otherwise  dispose  of  certain  real  and 
personal  property  where  such  transfer, 
sale  or  other  disposition  has  been  deter- 
mined to  be  in  the  interest  of  national 
defense,  under  the  authority  of  the  act 
of  July  2.  1940  (54  Stat.  712.  50  U.  S  C. 
App.  1171),  as  made  applicable  to  tne 
Navy  Department  by  Executive  Order 
9262  (3  CFR  1943  Cum.  Supp.).    Leases 
Involvtag  the  disposition  of  real  prop- 
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erty  must  be  appnjved  by  the  Armed 
Services  Commltteesi  of  Coogpress  In  ac- 
cordance with  the  ^t  of  April  4.  1944 
(Pub.  Law  289.  78th  Cong.:  58  Stat.  189). 

(c)  Disposition  of  .strategic  materials. 
Strategic  materials  may  be  dlspoaad  of 
by  the  Navy  Department  under  the  au- 
thority described  In  i  736.3  only  when 
such  property  Is  ex^  to  the  needs  of 
the  Navy  and  when  t^e  Munitions  Board 
determines  that  th^  amounts  of  such 
material  to  be  dispctted  of  are  so  small 
as  to  make  transfer]  thereof  xmder  the 
act  of  July  23.  IMfl  (60  Stat.  586;  50 
U.  S.  C.  98)  economi(jally  Impractical,  or 
such  materials  are  not  necessary  for 
stockpile  requirementk  determined  In  ac- 
cordance with  sectioii  2  of  said  act. 

(d)  Disposition  ojf  vessels.  Vessels 
may  be  sold  by  the  Navy  Department 
under  the  authority  of  the  acts  of  August 
5. 1882  r22  Stat.  296:  I4  U.  8.  C.  491)  and 
March  3.  1883  (22  Stat.  599;  34  U.  8.  C. 
492)  and  Executive  (^rder  9S86.  Title  3. 
1948.  Vessels  may 
or  for  use  under 
such  sale  is  not  fei 

Ships  may  arrange  fc ^. 

a  vessel  and  sale  of  tiie  resulting  mate- 
rials by  an  authorized  selling  activity  as 
.^et  forth  In  §  736.3.  Vessels  subject  to 
Public  Law  204.  78th  Congress  (57  Stat. 
603:  24  U.  &  C.  134).  shaU  be  trans- 
ferred by  the  Navy  Department  to  the 
U.  S.  Maritime  Comnll^on.  and  vessels 
may  be  so  transferred  upon  the  request 
of  the  Commission  under  Public  Law 
766  (62  Stat.  647).  SOtji  Congress. 

(e)  Exchange  of  prbperty.  Under  the 
authority  of  Public  LaW  600  (60  Stat.  806- 
5  U.  8.  C.  736).  79th  Icongress.  and  tiie 
act  of  August  22.  19li  (37  SUt.  346:  34 
U.  8.  C.  531a)  the  Nivy  Department  Is 
authorized  to  exchange  In  pan  payment 
for  new  equipment  of Ihe  same  or  similar 
character,  certain  tVpes  of  personal 
property.  Including  vehicles  and  automo- 
tive equipment  Undjr  such  authority, 
sales  may  be  made  sjparately  and  the 
proceeds  applied  to  th  e  purchase  of  new 
equipment. 

(f)  Donations  and  \loans  of  personal 
property.  Certain  personal  property  of 
the  Navy,  Including  vessels,  may  be  do- 
nated or  loaned  unde|  the  authority  of 
statutes  set  forth  in  M  U.  S.  C.  546,  et 
seq.  to: 

(1)  Accredited  schools,  colleges  and 
universities  and  educational  activities 
which  have  been  exempted  from  taxa- 
tion under  section  101 16)  of  the  Internal 
Revenue  Code,  and  to  Itate  Departments 
of  Education  for  use  bir  tax  exempt  edu- 
cational activities.  Applications  for 
loans  or  donations  sh^U  be  approved  by 
the  U.  S.  Office  of  Education  and  may  be 
filed  with  the  field  rep^ntaUve  of  that 
office  (Federal  Security  Agency)  located 
nearest  to  the  applicai  it. 

<2)  The  Sea  Scout  i  Department  of 
the  Boy  Scouts  of  Am^ca. 

<3)  States,  territorl^  or  possessions 
of  the  United  States  ind  p(41tlcal  stib- 
divisions.  municipal  dorporatlons.  vet- 
erans associations,  soldiers'  monument 
associations,  state  miiseums,  and  non- 
profit educational  muieums.  subject  to 
the  approval  of  the  Cuiktor  tot  the  Navy. 
*nd  as  to  loans  or  doi  latlons  under  the 
•ft  of  August  7.  1946  Sees.  1  and  2.  60 
Stat.  897:  34  U.  8.  C.  546  (f)  and  (g) )  sub- 
Mo.  2sa-^>t.  II — le 
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Ject  to  objection  by  a  concurrent  resolu- 
tion of  the  Congress. 

Applications  other  than  those  to  be 
filed  with  the  Office  of  Education  shall 
be  filed  with  the  Navy  Department  and 
referred  to  the  cognizant  Bureau  for  ac- 
tion except  applications  for  vessels  and 
district  craft  shall  be  referred  to  the 
Chief  of  Naval  OperaUons.  applications 
for  boats  to  the  Bureau  of  iships.  and  ap- 
plications for  barges,  floating  drydocks, 
and  other  floating  construction  oqUlp- 
ment  to  the  Bureau  of  Yards  and  Docks. 
Detailed  Instructions  with  respect  to  such 
applications  are  set  forth  in  Navy  Prop- 
erty Redistribution  and  Disposal  Regu- 
lations. 

5  736.6  Certification  prior  to  disposi- 
tion. The  transfer,  sale,  exchange,  or 
other  disposition  of  naval  weapons,  ships. 
boats,  aircraft,  munitions,  supplies  or 
equipment  shall  not  be  made  unless  and 
until  the  Chief  of  Naval  Operations.  In 
accordance  with  the  act  of  June  28.  1940 
(Sec.  14.  54  Stat.  681;  34  U.  S.  C.  546e), 
has  certified  that  such  material  Is  not  es- 
sential to  the  defense  of  the  United 
States. 


Past  737— The  Patent  Royalty  Revision 

Board 
Sec. 

737.1    Hesring. 
737J    Pslr  snd  Jtist  rates  and  Rmounts  of 

royaltiee  payable  for  an  InventKm. 
737J    Board  address. 

AvTHUKiTT :  fj  737.1  to  787.3  issued  under 
sec.  8,  56  Stat.  1014;  35  U.  8.  C.  06. 

8  737.1  Hearing,  (a)  The  hearing 
pursuant  to  secUon  1  of  the  Royalty  Ad- 
justment Act  of  1942  (56  Stat.  1013;  35 
U.  &  C.  Sup.  89-96)  is  informal  and 
opportunity  is  afforded  the  parties  In- 
volved to  be  heard  fii  person,  by  their 
attorneys,  or  to  present  in  writing  such 
evidence,  memoranda  or  briefs  as  have  a 
bearing  on  the  issues  involved. 

(b)  Prior  to  the  hearing  itself  and 
wherever  practicable  every  effort  will  be 
made  to  compromise  on  a  voluntary  basis 
any  royalty  believed  to  be  unreasonable 
or  excessive. 

9  737.2  Fair  and  just  rates  and 
amounts  of  royalties  payable  for  an  in- 
vention. In  determining  what  are  fair 
and  just  rates  and  amounts  of  royalties 
payable  for  an  invention,  the  Board  takes 
into  omsideration  the  following  factors: 

(a)  The  conditions  of  wartime  pro- 
duction. 

(b)  The  production  and  use  of  the  in- 
vention prior  to  any  increase  due  to  war- 
time procurement,  including: 

(1)  Any  established  royalty  rate; 

(2)  The  voluihe  on  which  royalty  was 
paid; 

(3)  The  yearly  aggregate  royalty  paid; 
and 

(4)  The  circumstances  imder  which 
the  licensing  and  the  establishment  of 
the  royalty  rate  occurred. 

(c)  The  character  of  the  Invention 
and  any  patent  protection  therefor,  the 
value  of  Its  contribution  to  the  art  in 
which  It  Is  used,  and  the  character  and 
expense  of  research  and  development 
that  have  been  devoted  to  the  Invention. 

(d)  The  extent  of  use  and  proposed 
use  of  the  invention  by  other  dei>art- 
menU  or  agencies  of  the  Qovemment 
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and  the  amounts  of  royalties  Involved 
In  the  aggregate  In  such  use. 

(e)  All  other  considerations  which  are 
ordinarily  and  properly  taken  into  ac- 
count in  determining  fair  and  Just  roy- 
alties or  which  appear  to  be  appropriate 
to  the  particular  case. 

§  737.3  Board  address.  Any  person 
desiring  to  communicate  with  the  Board 
should  address  his  letter  as  follows:  Pat- 
ent Royalty  Revision  Board.  Navy  De- 
partment. Washington  25.  D.  C..  Atten- 
tion: Office  of  Naval  Research. 


Pabt  736— Payment  or  Pair  Ccm-'Ensa-" 
HON  UNDtR  Defectivb  Informal  and 
Quasi  Contracts 

Sec. 

738.1  Statutory  provlElons. 

736.2  Preparation,   submission    and    allow- 

ance of  claims. 

§  738.1  Statutory  provisions.  Section 
17  of  the  Contract  Settlement  Act  of 
1944  (58  Stat.  665:  41  U.  S.  C.  117)  pro- 
vides: 

a.  Where  any  person  has  arranged  to 
furnish  or  furnished  to  a  contractlrij^  agency 
or  to  a  war  contractor  any  materials,  serv- 
ices, or  facilities  related  to  the  prosecution 
of  the  war,  without  a  formal  contract,  rely- 
ing in  good  faith  upon  the  apparent  author- 
ity of  an  offlcer  or  agent  of  a  contracting 
agency.^  written  or  oral  Instructions,  or  any 
other  request  to  proceed  from  a  contracting 
agency,  the  contracting  agency  shall  pay 
such  person  fair  compensation  therefor. 

b.  Whenever  any  formal  or  technical  de- 
fect of  omission  In  any  prime  contract,  or  In 
any  grant  of  authority  to  an  officer  or  agent 
of  ft  "contracting  agency  who  ordered  any  ma- 
terials, services,  and  facilities  might  in- 
validate the  contract  or  commitment,  the 
contracting  agency  (1)  shall  not  take  ad- 
vantage of  such  defect  or  omission;  (2)  »h^il 
amend,  confirm,  or  ratify  such  contract  or 
commitment  without  consideration  in  order 
to  cure  such  defect  or  omission:  and  (3) 
shall  make  a  fair  settlement  of  any  obliga- 
tion thereby  created  or  Incurred  by  such 
agency,  whether  expressed  or  implied.  In  fact 
or  in  law,  or  in  the  nature  of  an  implied  or 
quasi  contract. 

The  Director  of  Contract  Settlement 
has  issued  Regulation  No.  12  of  the  Of- 
fice of  Contract  Settlement,  dated  Janu- 
ary 24.  1945  (32  CFR,  1945  Supp..  Part 
8060).  prescribing  procedures  for  the 
preparation,  submission  and  allowance 
of  section  17  claims.  (Sec.  17,  58  Stat. 
665;  41  U.  S.  C.  117) 

§  738.2  Preparation,  submission  and 
aUotoance  of  claims.  Under  section  17  of 
the  Contract  Settlement  Act: 

(a)  Except  as  provided  in  this  section, 
each  claim  for  relief  under  section  17  of 
the  act  shall  be  submitted  in  writing,  and 
shall  be  under  oath,  verified  by  the 
claimant  or  by  a  principal  executive  of- 
ficer of  the  claimant,  and  accompanied 
by  affidavits  of  representatives  of  the 
claimant  and  other  persons  having 
knowledge  of  the  relevant  circumstances. 
If  the  claim  is  supported  by  a  formal 
contract  which  may  be  invalid  because 
of  a  formal  or  technical  defect,  or  omis- 
sion therein,  or  In  Its  authorization, 
counsel  of  the  bureau  having  cognizance 
of  the  matter  may.  in  his  discretion  waive 
the  foregoing  requirements  with  respect 
to  verification  and  affidavits. 
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(b)  If  the  claim  is  not  based  upon  a 
formal  contract,  valid  or  otherwise.  It 
■hall  be  supported  by  such  of  the  follow* 
Ing  information  as  is  appropriate: 

(1)  The  original  or  photostatic  copies 
of  any  written  instructions,  and  a  full 
statement  of  any  oral  instructions,  relied 

on.  _ 

(2)  Identification  of  any  officer  or 
agoit  upon  whose  authority  to  bind  the 
Government  the  claimant  reUed,  to- 
gether with  a  statement  of  (i)  the  cir- 
cumstances reUed  on  in  good  faith  by  the 
claimant  as  indicaUng  the  existence  of 
such  authority,  and  (ii)  the  efforts  made 
by  the  claimant  to  obtain  a  formal  con- 
tract or,  if  none  was  made,  the  reasons 
for  the  failure  to  make  any  such  effort. 

(3)  A  full  descrtption  of  the  mate- 
rials, services,  or  fadUties  furnished  or 
arranged  to  be  furnished  and  of  their 
relation  to  the  prosecution  of  the  war. 

(4)  A  statement  (rf  when  and  to  whom 
such  materials,  services,  or  facilities  were 
furnished  or  were  arranged  to  be  fur- 
nished, and  of  the  arrangements  made 
for  furnishing  them,  together  with  a 
description  of  any  guaranties,  warran- 
Ues  or  ifidemnlties  ciistosnarUy  furnished 
or  spedflcally  required  In  connection 
therewith.  ^      ^        _„__ 

(5)  A  sUtement  of  all  other  action 
taken  by  the  claimant  with  respect  to  the 
material,  services,  or  facilities  so  fur- 
nished or  arranged  to  be  furnished  and 
of  any  commitments  that  have  been  made 
to  third  parties  in  reliance  on  the  writ- 
ten or  oral  Instructions  or  other  request 
to  proceed,  together  with  documentary 
evidence  of  any  such  commitments  and 
a  statement  of  any  payments  or  setUe- 
ments  made  with  respect  thereto. 

(6)  A  statement  of  the  amount 
claimed,  with  a  breakdown  in  sufficient 
detail  to  support  the  claim  and  certiffed 
by  the  claimant  or  its  principal  financial 

officer.  . 

(7)  A  statement  of  what  steps  have 
been  taken  to  mitigate  losses  and  reduce 
the  claim  to  a  minimum. 

(8)  A  statement  of  any  payments  or 
credits  received  or  to  be  received  on  ac- 
count of  the  materials,  services,  or  f  aciU- 
ties  furnished  or  arranged  to  be  fur- 
nished. 

(9)  A  statement  of  the  salvage  or  re- 
covery value  of  any  such  materials  or 
facilities  so  arranged  to  be  furnished  but 
not  disposed  of. 

( 10 )  A  statement  of  whether  any  other 
claim  for  any  part  or  all  of  the  relief 
requested  has  been,  or  is  being,  sub- 
mitted to  any  other  Government  Agency 
or  war  contractor,  and  If  so.  of  the 
action  taken  thereon. 

(11)  Any  additional  Information  con- 
sidered appropriate  by  the  claimant. 

Representatives  of  the  Department  au- 
thorized to  consider  the  claim  may  re- 
qvare  such  further  relevant  information 
as  they  may  deem  necessary  or  appro- 
priate. .         , 

(c)  If  the  claim  Ls  based  upon  a  formal 

contract  which  may  be  InvaUd  because  of 
a  formal  or  technical  defect  or  omission 
therein  or  in  its  authoriiation.  the  claim 
shall  include  a  full  statement  of  the  rele- 
vant circumstances  and  of  the  relief 
requested.  .   . 

(d)  A  claim  which  is  not  supported 
by  a  formal  contract  shall  be  forwarded 
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to  the  chief  of  the  bureau  which  would 
normally  have  executed  the  contract  for 
the  materials,  services,  or  facilities,  with 
respect  to  which  reUcf  is  being  sought. 
A  claim  which  is  based  upon  a  formal 
contract  shaU  be  f  qrwarded  to  the  bureau 
or  office  which  executed  the  contract. 
Such  bureau  or  office  will  forward  the 
claim,  with  comments  thereon,  to  the 
chief  of  the  bureau  having  cognizance 
(in  doubtful  cases,  the  claim  will  be  for- 
warded to  the  Chief  of  the  Bureau  of 
Supplies  and  Accounts) .    If  the  chief  of 
the  bureau  or  the  contracting  officer  de- 
termines that  a  claim  should  be  consid- 
ered by  a  contracting  agency  of  the  Gov- 
ernment other  than  the  Navy  Depart- 
ment, he  will  forward  the  claim  and  sup- 
porting papers  to  the  Office  of  Contract 
Settlement  with  a  sUtement  of  his  rea- 
sons therefor  and  a  statement  of  any 
Information  he  may  have  concerning  the 
facts  set  forth  in  or  bearing  on  the  claim, 
(e)  Each  claim  for  relief  under  sec- 
tion 17  will  be  promptiy  and  carefuUy  in- 
vestigated by  the  chief  of  the  cognisant 
bureau  or  his  duly  authorised  represenU- 
tlve.    After  such  investigation,  and  de- 
termination that  the  facts  Justify  relief 
If  it  may  be  legally  granted  under  the 
act.  the  claim  together  with  a  report  of 
such  investigation  will  be  referred  to 
coimsel  for  the  bureau,  or  to  the  OfBce 
of  the  General  Counsel  for  the  Depart- 
ment of  the  Navy  if  the  arrangement  or 
contract  was  made  by  the  Marine  Corps, 
for  an  opinion  as  to  the  extent  to  which 
the  requested  relief  or  action  may  legaUy 
be  granted  or  taken  under  the  provisions 
of  section  17  of  the  act. 

(f)' If  the  coimsel  determines  that  re- 
lief may  legally  be  granted,  the  chief  of 
the  cognizant  bureau  or  his  duly  author- 
ised representative  wUl  negotiate  with 
the  claimant  with  a  view  to  settlement  of 
the   claim   by   agreement.     Any   such 
agreement   Involving   payment   to   the 
claimant  of  any  amount  in  excess  of 
$25,000  will  not  become  binding  upon 
the  Government  until  It  has  been  re- 
viewed and  approved  by  the  head  of  the 
Procurement  Policy  Division  of  the  Office 
of  Naval  Material.    In  forwarding  any 
such  agreement  to  the  Office  of  Naval 
Material,  the  cognizant  bureau  will  in- 
clude a  statement  of  the  factors  bearing 
upon  the  determination  of  the  amount 
agreed  upon  as  fair  compensation  and  a 
copy  of  the  opinion  of  counsel. 

(g)  All  relief  granted  or  action  taken 
under  section  17  of  the  act  must  be  em- 
bodied In  a  written  agreement,  executed 
by  the  chief  or  a  contracting  officer  of 
the  cognizant  bureau  and  approved  as 
to  form  and  legaUty  by  counsel,  which 
shall  release  and  discharge  the  Govern- 
ment. Its  officers,  agents  and  employees 
from  all  liability  oh  account  of  the  fur- 
nishing of,  or  the  arrangement  to  fur- 
nish, the  materials,  services,  or  laciUUes 

in  question,  ^.  .    .  ^. 

(h)  In  any  case  where  the  chief  of  tne 
cognizant  bureau  or  his  duly  authorized 
represenUtive  has  faUed  to  settie  the 
claim  by  agreement  with  the  claimant 
or  has  so  settled  only  a  part  of  the  claim, 
the  dispute  will  be  subject  to  the  pro- 
visions of  section  13  of  the  act  (5S 
Stat.  660:  41  U.  a  C  113)  governing 
the  preparation  of  written  findings  and 
prescribing  procedure  for  review   and 


appeal.  All  written  findings  wUl  be  sub- 
mitted to  counsel  for  the  bureau,  or  to  the 
Office  of  the  General  Counsel  for  the  De- 
partment of  the  Navy  in  the  case  of  the 
Marine  Corps,  for  approval  as  to  form 
and  legality.  Following  such  approval, 
one  copy  of  such  findings  will  be  for- 
warded to  the  claimant  and  two  copies 
to  the  Office  of  Contract  Settlement. 

(1)  Where  an  obligation  or  commit- 
ment created  or  Incurred  by  a  bureau 
might  be  invalidated  because  of  a  formal 
or  technical  defect  or  omission  in  a  prime 
contract  or  in  any  grant  of  authority  to 
an  officer  or  agent  who  ordered  ma- 
terials, services,  or  faciUties  related  to 
the  prosecution  of  the  war,  the  chief  of 
4he  bureau  or  his  duly  authorized  repre- 
sentative will  formalise  the  obligation  or 
commitment  within  ninety  (90)  days 
after  notice  of  the  existence  of  such 
formal  or  technical  defect  or  ofaiisslon. 

(J)  The  Secretary  of  the  Navy  has 
delegated  to  the  chiefs  of  the  several 
bureaus  the  authority  to  grant  relief  un- 
der section  17  of  the  act.  (Sec.  17,  58 
SUt.665:41U.aC.  117) 


Past  740— Navt  UtnMOtMar  Bomd  of 
CoHTXACT  Appeals;  Ruucs 

occ> 

740.1  Oenersl  matter*. 

740.2  Proceeding*  preliminary  to  hearing. 

740.3  Hearings. 

740.4  Repreaentatlon. 

740.5  DecUlona. 

740.6  Computation  of  time. 

740.7  Definitions. 

AxrrHoarrr:  li  740.1  to  740.8  iMued  under 
MC.  13.  58  atat.  800:  41  U.  8.  C.  113. 

J  740.1  General,  matters,  (a)  Each 
member  of  the  Board.  Counsel  for  the 
Board  and  the  Secretary  thereof  is  au- 
thorized to  commxmicate  directly  with 
any  person  whomsoever  to  regard  to  any 
matter  which  relates  to  the  business  of 
the  Board. 

(b)  Notices  of  appeal  and  other  papers 
to  be  submitted  to  the  Board  should, 
wherever  practicable,  be  clearly  type- 
written upon  paper  of  standard  letter 
size,  upon  one  side  only,  without  cover.s. 

(c)  An  original  and  three  copies  of  the 
notice  of  an>eal  and  other  data  should  be 
filed  by  the  Appellant.  ^   „  «     , 

(d)  The  rules  of  the  Board  and  all  final 
opinions  and  orders  in  the  adjudication 
of  cases  shall  be  avaUable  to  public  in- 
spection at  the  offices  of  the  Board  In 
the  Navy  Department.  Washington.  D.  C. 
Requests  for  information  in  connection 
with  proceedings  before  the  Board 
should  be  addressed  to  the  Board  of 
Contract  Appeals.  Navy  Department. 
Washington  25.  D.  C. 

J  740  2  Proceedings  preliminary  to 
hearing,  (a)  The  Secretary's  letter  of 
September  16.  1942  (N.  P.  D.,  pars.  U. 
601-08)  provides  that  in  disposing  of  dis- 
putes concerning  questions  of  fact,  con- 
tracting officers  must  adhere  to  the  fol- 
lowing procedure: 

(1)  Whenever  any  such  dispute  arises, 
the  contracting  officer  shaU  request  the 
contractor  to  furnish  a  full  sUtement  or 
the  pertinent  facts  and  the  reasons  in 
support  of  the  contractor's  contention. 
with  reference  to  the  contract  provisions 
r«lied  upon  in  support  of  such  conten- 
tion. 


and  recoDunenda- 
the  responsibility 
to  exercise  his 
his  own  find- 


(2)  The  contracting  officer  shall  in 
each  Instance  dedtfe  the  dispute  and 
furnish  directiy  to  tne  contractor  a  state- 
ment In  writing  of  his  "decision."  to- 
gether with  "flndlngk  of  fact."  The  de- 
cision of  the  contiVcting  officer  must 
not.  however,  be  in  conflict  with  any  pro- 
vision of  the  contraet.  Such  "decision'* 
and  "findings  of  feut"  shall  be  accom- 
panied by  a  copy  <f  the  niles  of  the 
Board  of  Contract  Appeals. 

(3)  A  contracting;  officer  In  the  field 
may.  before  reaching  a  decision,  submit 
disputes  and  questions  thereon  to  the 
Chief  of  the  Burea^  of  Supplies  and 
Accounts  for  advic 
tlon.  It  Is.  howeve^ 
of  the  contracting  oi 

own  Judgment  in  m<      

Ings  of  fact  and  in  reachTng  his  decision. 

(b)  An  appeal  from  the  decision  of  a 
contracting  officer  must  be  In  writing  and 
filed  with  the  officer  from  whose  decision 
the  appeal  Is  takeii  within  the  time 
specified  therefor  In  the  contract  or  al- 
lowed by  applicable  provision  of  law. 

(c)  The  notice  of  i^>peal  must  Indicate 
clearly  that  an  appeal  is  intended  and 
must  also  Indicate  fthe  decision  from 
which  the  appeal  is  ttaken  with  sufficient 
clarity  to  allow  it  tolbe  identified.  The 
notice  of  appeal  should  also  indicate  the 
date  on  which  the  decision  was  made. 
the  contract  number,  the  bureau  cog- 
nizant of  the  disputej  the  contracting  of- 
ficer, and  the  relief  ^ught.  Additional 
Information,  Includlt 
port  of  the  appeal. 
In  the  notice  of  apt 
within  30  days  of  the : 
or  within  such  lor 
as  the  Board  may  e^ 
suggested  form  of  n( 
tached  hereto,  but 
may  be  in  the  form 
other  form  which  c| 
necessary  informatic 
appeal  must  be  slgm 
contractor  taking  tl 
officer  of  the  appellf 
member  of  appellant ; 
tractor's  duly  authoi| 

<d)  When  a  notic     _ , 

form  has  been  received  by  the  contract- 
ing officer  he  will  eildorse  thereon  the 
date  of  its  receipt  tnd  promptiy  for- 
ward the  notice  of  appeal  to  the  Board. 
retaining  such  copies  as  may  be  neces- 
sary. When  the  original  notice  of  ap- 
peal has  been  received  by  the  Board 
from  the  contracting  officer,  the  Board 
Will  promptly  acknowledge  receipt  there- 
of to  the  contractor,  j  Thereafter,  within 
a  reasonable  time,  th^  contracting  officer 
will  compile  and  transmit  to  the  Board 
two  copies  of  the  documents  relative  to 
the  appeal,  which  $hall  Include  the  fol- 
lowing: I 

(1)  All  supporting  data  filed  by  the 
contractor  under  parMTraph  (c)  of  this 

section. 

<2)  The  findings  oMact  and  the  deci- 
sion from  which  the  Bpptal  is  taken. 

<3)  The  contract  and  pertinent  sped- 
ucatlons,  amendment 

<4)  Correspondent, 
relevant  to  the  dlspuj 

(5)  A  memoraodu 
cognizant  bureau  gii 
to  the  propriety  of 
which  the  appeal  is 


arguments  in  sup- 
Uy  be  Incorporated 
^al  or  be  submitted 
ing  of  such  notice. 
^er  period  of  time 
?ressly  permit    A 
ice  of  appeal  is  at- 
|ie  notice  of  appeal 
a  letter  or  in  any 
rly  presents  the 
The  notice  of 
personally  by  the 
appeal,  or  by  an 
It  corporation,  or 
,  or  by  the  con- 
ed attorney, 
of  appeal  In  any 


and  plans, 
and  other  data 


1  of  counsel  for  the 

his  opinion  as 

le  decision  from 

ten.  Such  memo- 
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randum  should  Include  a  statement  with 
respect  to  compliance  with  the  applica- 
ble contract  provisions  and  directives; 
the  power  of  the  Secretary  of  the  Navy 
to  grant  the  relief  sought;  counsel's 
opinion  upon  all  matters  of  law  involved 
in  the  dispute,  and  such  comment  as 
counsel  for  the  bureau  con-siders  perti- 
nent to  the  matter  in  dispute. 

(6)  Such  additional  Information  as 
the  contracting  officer  or  counsel  for  the 
bureau  may  consider  Important. 

(e)  The  contractor  and  the  contract- 
ing officer  may.  by  a  stipulation  signed  by 
both,  or  by  their  authorized  representa- 
tives, set  forth  any  agreed  facts  or  mat- 
ters in  dispute.  Identifying  as  exhibits 
the  contract  and  other  documents  neces- 
sary to  a  consideration  of  the  dispute,  and 
documentary  evidence  on  which  either 
of  them  relies.  In  the  absence  of  such  a 
stipulation,  the  contracting  officer  shall 
give  to  the  contractor  a  copy  of  the  ma- 
terial specified  in  paragraph  (d)  (4)  to 
(6)  of  this  section,  or  notice  of  its  pro- 
posed inclusion  in  the  documents  rela- 
tive to  the  appeal,  and  an  opportimity 
to  examine  It.  After  the  receipt  of  such 
a  copy  or  notice,  the  contractor  shall 
have  20  days,  or  such  longer  time  as  the 
Board  may  allow.  In  which  to  submit  ad- 
ditional material  and  arguments.  No 
other  documents  or  written  matter  will 
be  received  except  by  permission  of  the 
Board. 

(f )  Notices  of  appeal  and  supporting 
data  which  are  sent  to  a  contracting 
officer  pursuant  to  any  provisions  of 
these  rules  shall  be  deemed  to  have  been 
sent  to.  or  filed  with  the  Secretary  of  the 
Navy  for  the  purpose  of  determining 
the  contractor's  compliance  with  the 
contract  provisions  relating  to  appeals 
to  the  Secretary  of  the  Navy. 

5  740.3  Hearings,  (a)  When  the 
Board  has  received  the  completed  record 
in  proper  form,  the  Secretary  of  the 
Board  will  notify  the  contractor,  who 
win  have  15  days  from  the  date  of  the 
notice  In  which  to  Indicate  whether  he 
wishes  to  appear  or  be  represented  at  a 
hearing  before  the  Board  and  to  indicate 
any  preference  he  may  have  for  the  date 
of  such  hearing.  If  the  contractor  states 
that  he  wishes  to  appear  or  be  repre- 
sented at  a  hearing,  a  date  for  hearing 
win  be  assigned,  and  the  Secretary  of  the 
Board  will  give  at  least  15  days'  notice 
thereof  to  the  contractor  and  the  con- 
tracting officer.  If  the  contractor  states 
that  he  does  not  wish  to  appear  or  be  rep- 
resented at  a  hearing,  or  if  he  does  not 
reply  within  15  days  from  the  date  of  the 
notice  first  mentioned  in  this  rule,  the 
case  will  be  considered  and  decided 
by  the  Board  thereafter  at  its  conveni- 
ence. The  contracting  officer,  or  any 
person  representing  him,  may  appear  at 
any  hearing  held  pursuant  to  a  request 
by  the  contractor,  and  shall  appear  at 
any  hearing  or  meeting  of  the  Board  at 
its  request,  but  shall  not  otherwise  have 
a  right  to  appear  except  by  permission  of 
the  Board. 

(b)  In  the  event  of  the  unezcused  ab- 
sence of  a  party  or  his  counsel  at  the  time 
and  place  set  for  a  hearing,  the  hearing 
will  proceed  and  the  case  will  be  re- 
garded as  having  been  submitted  with- 
out oral  argument  by  the  absent  party. 
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(c)  The  parties  may  file  briefs  in  lieu 
of  personal  appearances  or  In  connection 
therewith.  All  briefs  must  be  filed  at 
least  15  days  prior  to  the  hearing  unless 
otherwise  ordered  by  the  Board. 

(d)  Hearings  wUl  be  held  at  the  office 
of  the  Board  in  Washington.  D.  C.  unless 
otherwise  ordered  by  the  Board.  Hear- 
ings will  not  ordinarily  be  held  elsewhere, 
but  the  Board  will  consider  any  such  re- 
quest for  a  hearing  at  another  location 
if  such  request  is  filed  with  the  Board 
before  notice  of  hearing  has  been  issued. 

(e)  A  quorum  of  the  Board  shall  be 
a  majority  of  the  members  of  the  entire 
Board,  unless  the  Board  shall  act  in  divi- 
sions, in  which  case  a  quorum  shr.Il  be 
a  majority  of  a  division.  The  Board 
may  In  any  case,  with  the  consent  of  the 
contractor,  designate  one  of  its  members 
or  any  other  qualified  person  as  an  ex- 
aminer to  receive  evidence  and  argu- 
ments presented  by  or  on  behalf  of  the 
contracts,  or  contracting  officer,  or 
both;  in  such  case  the  Board  shall 
act  on  the  appeal  only  after  the  exam- 
iner's report  and  a  stenographic  trans- 
cript of  the  proceedings  before  the  ex- 
aminer have  been  considered  by  a 
quorum  of  the  Board,  or  of  any  author- 
ized division  thereof. 

(f)  Hearings  before  the  Board,  a  di- 
vision, or  an  examiner,  will  be  informal, 
with  no  fixed  form  of  procedure,  the 
manner  In  which  facts  are  ascertained 
and  conclusions  reached  by  the  Board 
being,  except  as  otherwise  prescribed  by 
these  rules,  a  matter  for  its  discretion. 
Ordinarily  the  contractor  and  contract- 
ing officer  or  their  representatives  may 
offer  at  a  hearing  such  evidence  or  argu- 
ment as  they  see  fit;  but  the  extent  of 
such  evidence  or  argument,  and  the 
manner  of  its  presentation,  may  be  lim- 
ited or  otherwise  controlled  by  the 
Board,  the  division,  or  the  examiner,  as 
the  case  may  be. 

(g)  The  Board  may  In  Its  sole  discre- 
tion have  all  or  any  part  of  the  proceed- 
ings recorded  stenographically,  and  to 
the  extent  that  any  proceeding  before 
the  Board  is  thus  recorded,  the  contrac- 
tor «hall  be  entitled  to  a  transcript  upon 
request. 

(h)  No  oaths  shall  be  required  of  per- 
sons who  present  matter  orally  or  In 
writing  to  the  Board,  but  the  Board,  any 
division  thereof,  or  any  examiner  may. 
If  it  seems  expedient,  warn  persons  who 
make  statements  in  writing  or  orally  in 
the  course  of  a  hearing  that  such  state- 
ments may  be  subject  to  the  provisions  of 
section  35  (A)  of  the  Criminal  Code  (35 
Stat.  1095.  as  amended;  18  U.  S.  C-  80), 
section  19  of  the  Ckintract  SetUement 
Act  of  1944  (58  Stat.  667;  41  U.  S.  C.  119) . 
and  any  other  provisions  of  law  imposing 
penalties  for  knowingly  making  false  rep- 
resentations in  connection  with  riiti»ng 
against  the  United  States  or  in  any  mat- 
ter within  the  Jurisdiction  of  any  depart- 
ment or  agency  thereof. 

§740.4  Representation.  An  appellant 
may  be  represented  by  any  duly  author- 
ized person. 

8  740.5  Decisions,  (a)  No  decision  of 
the  Board,  or  of  a  division  thereof,  shall 
be  amcluslve  or  binding  unless  con- 
curred in  by  a  majority  of  the  members 
of  the  Board,  or  of  such  divisi(m.' 
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(b)  When  a  decision  hM  been  reached 
by  the  Board,  by  a  division  thereof,  by 
the  Senior  Member,  or  by  the  Secretary 
of  the  Navy,  as  the  case  may  be.  the 
Senior  Member  wUl  advise  the  Chief  of 
the  cognizant  bureau  as  to  the  Board's 
decision.  The  Chief  of  the  bureau  wUl 
transmit  the  decision  to  the  parties  and 
advise  them  as  to  acUon  with  respect 
thereto. 

1740.6    Computation    of    time,    (a) 
Whenever  these  rules  or  any  order  of 
the  Board  prescribe  a  time  within  which 
any  act  must  be  performed.  Sundays 
and  legal  hoUdays  In  the  District  of 
Columbia  shall  count  the  same  as  other 
days,  except  that  when  the  time  pre- 
scribed for  the  performance  of  an  act  ex- 
pires on  a  Sunday  or  legal  holiday  in  the 
District  of  Columbia,  such  time  shall  ex- 
tend to  and  Include  the  next  succeeding 
day  that  Is  not  a  Sunday  or  legal  holiday: 
ProtJided,  That  when  the  time  for  per- 
forming any  act  Is  prescribed  by  sUtute 
nothing  m  these  rules  shaU  be  deemed  to 
be  a  limitation  or  extension  of  the  sUtu- 
tory  time  period- . 

(b)  The  Board  may  extend  or  waive 
any  period  of  time  or  other  llmltaUon 
affecting  Its  action,  except  as  prevented 
by  law.  a  contract  provision,  a  directive 
or  other  regulation. 

I  740.7  Definitions.  As  used  In  this 
part  the  term  "contracting  ofBcer"  In- 
cludes any  authority  whose  decision  may 
be  reviewed  by  the  Board  pursuant  to  the 
directive  of  the  Secretary  of  the  Navy. 
dated  August  14.4944.  as  amended. 

Pa«t  741— Cost  iNSFxcnoN  Undsk 
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741.1  Introduction. 

741.2  Reimbursement  procedure. 

741.3  Public  voucher  forma. 

741.4  Frequency  of  •ubmlislon  of  public 

vouchers. 
74U      Accounting  principles. 
741.«      Provisional  paymenU. 

741.7  Contractors'  accounting  systems. 

741.8  Excessive  or  unreasonable  cosU  dis- 

allowed. 
741 A      Acquisitions  of  property  or  space  by 
contractors. 

741.10  Royalties. 

741.11  Appeal  procedure. 

741.12  Documentary   evidence   required   oy 

General  Accounting  OIBce. 
741  13     Accounting   reviews  of   contractors' 
termination  settlement  proposals. 

AuTHoarrT.  II  741.1  to  741.13  issued  under 
5  Stat.  580;  6  U.  8.  C.  430.  [ 

S  741.1    introduction.     The  informa- 
tion set  forth  under  this  part  pertains 
to  the  reimbursement  and  cost  determi- 
nation procedures  followed  In  coimectlon 
with    those   Navy    cost-type    contracts 
which  provide  for  payments  ta  contrac- 
tors for  their  costs  of  performance  as  de- 
termined or  accepted  by  the  Bureau  of 
Supplies  and  Accounts.    The  Cost  In- 
spection Service  of  this  Bureau  Is  charged 
with  the  responslbUlty  of  determining 
the  true  costs  under  such  contracts:  the 
Cost  Inspection  Service  also  functions 
in  an  advisory  capacity  for  other  Bu- 
reaus and  OfBces  of  the  Navy  Depart- 
ment and  various  other  Governmental 
Departments  and  Agencies  by  conduct- 
ing audits  and  cost  Investigations  to  de- 
termlxie  unit  prices,  overhead  rates,  etc 
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1 741.2  Reimbursement  procedure. 
Briefly,  the  reimbursement  procedure 
involves  the  following: 

(a)  PreparaUon  of  a  claim  (that  u. 
an  Invoice  or  public  voucher)  by  the 
contractor. 

(b)  Audit  and  certification  of  the  claim 
by  the  Cost  Inspector. 

(c)  Certification  of  the  claim  by  the 
Navy  Technical  Inspector. 

(d)  Review  of  the  claim  by  the  Super- 
visory Cost  Inspector. 

(e)  Payment  (of  the  amount  approved 
by  the  Cost  Inspector  and  Technical  In- 
spector) by  a  Navy  Disbursing  Office. 

Provision  Is  also  made  for  appeals  from 
decisions  of  local  Cost  Inspectors  dis- 
allowing Items  of  cost  which  the  contrac- 
tors believe  to  be  properly  reimbursable 
under  the  provisions  of  their  contracts. 
iSee  S  741.11). 

S  741.3    Public  voucher  forms.    Pay- 
ments of  Government  funds.  Including 
reimbursements  to  contractors  for  their 
costs  under  cost-type  contracts,  require 
the  preparation  of  public  vouchers.    For 
payments  on  contracts  under  cost  Inspec- 
tion. Standard  Form  No.  1034  (Revised) 
Is  used.    This  form  may  be  prepared  by 
either  the  contractor  or  the  Cost  Inspec- 
tor, whichever  Is  more  practicable  In  the 
Individual  case.    It  Is  also  necessary  that 
the  contractor  execute  the  standard  gov- 
ernment certmcaUon.   This  Is  printed  on 
the  public  voucher  form.    In  those  cases 
where  the  public  vouchers  are  prepared 
by  the  Cost  Inspector,  this  certification 
may  be  executed  on  the  contractor's  In- 
voice.   The  cerllflcatlon  reads  as  follows : 
I  certify  that  the  above  bUl  is  correct  and 
lust;  that  payment  thereof  has  not  been  re- 
ceived; that  aU  statutory  requlremenU  as  to 
American  production  and   labor  standards, 
and  all  conditions  of  ptirchase  applicable  to 
the  UansactloDS  have  been  complied  with; 
and  that  staU  and  local  taxes  are  not  In- 
cluded In  the  amount  blUed. 


Where  the  sUte  and  local  taxes  are 
Included  in  the  amounts  billed,  the  last 
clause  may  be  deleted  from  the  certifica- 
tion and  the  following  added  thereto: 


The  amount  of  state  or  local  sales,  use, 
occupatl<»ial.  gross  recelpu  or  other  similar 
taxes  or  license  fees  Imposed  on  tae  vendor 
or  vendee  by  reason  of  thU  transaction  Is 

9 The  vendor  (or  vendee,  as  the  case 

may  be)  agrees  upon  direction  of  the  United 
States  to  make  appropriate  claim  for  refund, 
and  to  pay  the  amount  thereof  to  the  United 
States. 

§  741.4    Frequency  of  submission  of 
public  vouchers.    Unless  otherwise  pro- 
vided In  the  contract  no  general  restric- 
tion Is  placed  on  the  frequency  of  sub- 
mission of  public  vouchers.    In  order  to 
reduce  paper  work,  however,  such  vouch- 
ers should  not  be  processed  too  fre- 
quently nor  for  small  amounts  except 
where  such  amounts  represent  the  final 
payments  under  the  contracts.     It  Is 
usually  possible  to  arrange  this  matter  to 
the  mutual  satisfaction  of  the  contractor 
and  the  Cost  Inspector  through  discus- 
sion oi  the  circumstances  In  each  case. 
5  741  5  Accounting  principles.  The  ac- 
counUng  principles  to  be  followed  In  the 
determlnaUon  of  costs  are  customarily 
specified  ta  the  contracts.    Provision  is 
now  made  In  most. contracts  for  the  de- 
termination of  cost  ta  accordance  with 


the  "Explanation  of  Principles  for  De- 
termtaation  of  Costs  under  Government 
Contracts— War  Department— Navy  De- 
partment", published  by  the  United 
States  Government  Printing  Office,  April 
1942  Copies  of  this  publication  may  be 
obtained  from  the  United  SUtes  Govern- 
ment Printing  Office. 

1741.6  ProrWonof  payments.  In  many 
cases  pajrments  are  made  by  the  Navy 
before  completion  of  audits  and  final  de- 
termination of  costs.  This  has  particular 
appUcatlon  to  contracts  which  provide 
for  payment  of  overhead  expenses  on  an 
actual  basis.     Since  ftaal  allocation  of 
overhead  costs  are  usually  made  only  at 
the  close  of  the  contractor's  fiscal  year. 
It  is  not  ordtaarily  possible  to  make  a 
final  determlnaUon  currently.    Amounts 
reimbursed   under   such   circumstances 
and  all  other  provisional  reimbursements 
are  subject  to  further  consideration  be- 
fore the  final  allowance  Is  made.    More- 
over, the  Bureau  of  Supplies  and  Ac- 
counts   (Cost    Inspection    Service)    ta 
Washington  requires  that  before  ftaal 
payments  are  made  under  cost-type  con- 
tracts the  Cost  Inspector's  ftaal  audit  re- 
ports be  submitted  to  It  for  review  and 
approval.   Only  after  such  approval  Is  it 
considered  that  ftaal  approval  has  been 
given  to  a  contrator's  costs. 

§741.7  Contractors^  accounting  sys- 
tems. It  is  the  practice  of  the  Bureau  of 
Supplies  and  Accounts  (Cost  Inspection 
Service)  to  accept  the  accoimtlng  sys- 
tems and  procedures  employed  by  con- 
tractors provided  such  systems  and  pro- 
cedures are  considered  to  be  adequate 
from  the  standpotat  of  properly  refiect- 
Ing  the  cost  of  performing  the  Navy  con- 
tract. Where  the  contractor's  account- 
ing system  Is  found  to  be  deficient,  cor- 
rective action  will  be  required. 

I  741.8  Excessive  or  unreasonable  costs 
disallowed.  Contractors  will  not  be  re- 
imbursed for  excessive  or  unreasonable 
costs.  The  contractors  should  be  par- 
ticularly alert,  therefore,  to  see  that  ma- 
terial purchases  are  made  at  the  lowest 
prices  possible  under  the  dreumstances: 
that  excessive  quantities  of  material  are 
not  purchased;  that  labor  costs  are  kept 
as  low  as  possible;  and  that  overhead 
charges  Include  only  those  Items  which 
are  allowable  under  the  provisions  of 
their  contracts. 


1741.9    Acquisitions   of   property   or 
space  by  contractors.  The  Navy  Depart- 
ment Is  required  to  present  for  scrutiny 
of  the  Armed  Services  Committee  of 
Congress   acquisitions   of   property   by 
lease  or  otherwise  In  all  cases  where  the 
rental  cost  of  the  lease  Is  set  out  as  a 
direct  charge  under  a  contract  and  is 
readily   Identifiable   as   such.     Accord- 
ingly, contractors  should  fvu^lsh  Cost 
Inspectors  with  copies  of  leases  and  or 
other  pertinent  documents  so  that  the 
requirement  can  be  complied  with.    In 
such  cases  the  Cost  Inspectors  wUl  see 
that  such  acquisitions  are  properly  proc- 
essed through  the  Bureau  of  Yards  and 
Docks  to  the  Armed  Services  Committee. 
Where  the  renUl  charge  represents  an 
item  to  be  considered  In  fixing  an  over- 
head  rate,   whether   predetermined  or 
later  esUbllshed,  such  action  wUl  not  be 
required. 
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the  facts  tavolved,  (b)  i  the  contentions  of 
the  contractor,  (c)  the  contentions  of  the 
Cost  Inspector,  (d)  U%  comments  of  the 
Supervisory  Cost  Inspk:tor,  (e)  and  any 
authorities,  references,  reports,  exhibits. 
etc  The  decision  of  the  Bureau  of  Sup- 
plies and  Accounts  l£i  also  prepared  ta 
such  a  way  as  to  make  posslUe  its  ta- 
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ment  cost  and/or  oost-plus-flxed-fee 
contracts — the  originals  of  vendors  ta- 
voioes  covering  purchases  charged  ta 
their  entirety  to  the  contract;  copies  of 
the  purchase  orders  Issued  for  such  pur- 
chases; admowledgments  of  purchase 
orders  (where  acknowledgments  are 
made);  the  origtaals  of  the  successful 
bids  (where  written  bids  are  secured  ta 
connection  with  the  purchases) ;  any 
correspondoice  affecting  the  terms  of 
purchase  orders;  the  origtaals  of  any 
subcontracts  entered  tato  for  the  per- 
formance for  work  or  services;  the  orlg- 
toal  payrolls  where  separate  payrolls  are 
used  for  employees  engaged  exclusively 
upon  work  under  the  contract;  and  evl- 
dotoe  of  pey&ient,  that  is,  receipts  where 
payments  are  made  ta  cash  or  the  check 
number  (but  not  the  cancelled  check 
Itself)  where  payments  are  made  by 
check. 

(b)  For  contracts  at  yards  or  plants 
operating  100  per  cent  under  Govern- 
ment cost  and/or  cost-plus-flxed-fee 
contracts— ta  these  cases  aU  expendl- 
tiu-es  (except  those  otherwise  exduded 
under  the  terms  of  the  omtracts)  are  ta 
effect  direct  charges  to  the  contract (s). 
Accordingly,  documentary  evidence  will 
be  required  for  all  items  reimbursed 
which  can  be  so  supported.  The  type  of 
documentary  evidence  required  is  tadi- 
cated  ta  paragraph  (a)  of  this  section. 
Where  an  tavolce  or  other  document 
rdates  to  more  than  one  contract  the 
original  will  be  used  to  support  the  ex- 
penditure under  the  one  contract  and 
a  cross  reference  sheet  will  be  used  ta 
lieu  of  the  document  ta  the  case  of  the 
other  contract(s). 

(c)  Pot  research  and  development 
contracts  on  a  cost-wlthout-proflt 
basis— all  charges  where  the  Individual 
Items  amount  to  less  than  $50.00  may  be 
shown  ta  one  total  without  detailed  list- 
ing or  furttier  substantiation.  Individ- 
ual items  of  $50.00  or  more  will  be  listed 
ta  detail.  However,  origtaals  or  authen- 
ticated copies  of  Invoices  and  payrolls 
may  be  furnished  In  Ueu  of  the  listtags 
at  the  option  of  the  contractor. 

For  purposes  of  project  (that  is.  field) 
audits,  the  General  Accounting  Office 
shall  have  access  to  all  required  IxxAls. 
records,  and  documents  at  the  offices  or 
plants  of  contractors. 

1741.13  Accounting  reviews  of  oon- 
tractors'  termination  settlement  propos- 
als. Section  841.145-2  (c)  of  Title  10 
(Jotat  Termination  Regulation,  10  COPR, 
1945  Supp..  841.145-2) ,  which  may  be  ob- 
tained by  writing  to  the  Office  of  the  Sec- 
retary of  the  Navy  (Material  Division. 
Cpntract  Settlement  Section),  Navy  De- 
partment. Washington  25.  D.  C,  pro- 
vides that  the  Director  of  the  Cost 
Inspection  Service  shall  establish  ta  such 
of  Its  offices  as  he  shall  deem  necessary 
a  unit  to  coordinate  the  functions  of  that 
office  concemtag  contract  termination. 
Re  shall  also  designate  representatives  to 
act  as  liaison  officers  with  the  termina- 
tion units  established  in  accordance  with 
i  841.145-2  (a)  and  (b)  of  TlUe  10  (Jotat 
Termtaation  Regiilation,  10  CFR,  1945 
Supp.,  841.145-2) .  Such  representatives 
shall  act  as  advisors  to  such  units  with 
respect  to  the  establishment  of  proce- 
dures  for  the   review   of   termination 
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claims,  the  application  of  accepted  ac- 
counting principles,  and  all  other  ac- 
counting problems  resulting  from  termi- 
nations. Except  where  other  qualified 
accounttag  personnel  is  regularly  used  by 
a  bureau,  the  Cost  Inspection  Service  has 
'the  responsibility  of  making  office  ac- 
counting reviews  of  setUement  proposals 
as  required  by  this  section  and  to  the  ex- 
tent requested  by  contracting  officers,  of 
maktag  any  field  accounting  reviews  or 
audits. 
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Part  750— Navy  Gehkral  Claiks 

REGXTLAnOMS 
SUBPAST   A — FtBOUkL    ToST   CLAIMS 

AOMOnsnUTITK  trtATUf 

I 

Definitions. 

Statutory  authority. 

Scope  of  provisions  governing  admin- 
istrative settlement  of  federal  tort 
claims  under  Title  28,  United 
States  Code. 

Effect  on  prior  legislation. 

Claims  in  excess  of  $1,000. 

AttCRneys'  fees. 

BUtute  of  itmltaUona. 

ACnON  AGAINST  THX  UMITIS  STATES 

Statutory  authority  for  action. 
Sccqie  of  clvU   action  provisions  of 

Title  28,  United  States  Code.  s«o-. 

tlon  1346  (b). 
•Extent  of  Government  liability. 
Compromise  settlements. 
Effect  of  Judgment. 
Attorneys'  fees. 
Action  on  claims  previously  presented 

administratively. 
Statute  of  limitations. 
Appeal. 


SUBPAST  B— Othxb  AoMnnsraATivK  CLAOCa 

ACT  or  OSCEIIBES  SS,  IMS 

750.17  Definitions. 

750.18  Statutory  authority. 

750.19  Scope  of  the  act  of  December  28. 1945. 

750.20  Effect  on  prior  legislation. 

760.21  Claims  in  excess  of  $1,000. 

760.22  Claims  "otherwise  incident  to  non- 

combat  activities  of  the  Navy  De- 
partment or  of  the  Navy." 

760.23  Bailed  personal  property. 

750.24  Use  and  occupancy  of  real  property. 
750J25  Damage,  loss,  or  destruction  of  maU. 
750il6    Claims  arising  In  foreign  countries. 

750.27  Statute  of  limitations. 

ACT  OF  JTJIT  tl.  Itlt 

750.28  Statutory  authority. 

750.29  Bcopt  of  the  act  of  July  11. 1919. 

BuBPAHT  C — General  Pbovisioms; 
Investigation  and  Piocxmns 

750.30  Iifeasiu«  of  damages. 

750.31  Who  constitutes  a  proper  claimant. 

750.32  The  submission  of  a  claim. 

750.33  Tbs  contents  of  a  claim. 

750.34  Investigation;  general. 

750.35  Investigation;  when  reqxUred. 

780.36  Investigation;  responsibility  for. 

750.37  The  Investigating  officer. 

750.38  Duties  of  the  Investigating  crfficer. 

750.39  Contents  of  the  Investigative  report. 

750.40  Action  by  the  commanding  officer. 

750.41  Action  by  the  District  Legal  Officer. 

750.42  Approval  of  claims. 

750.43  Notice  and  appeal. 

750.44  Settlement  agreement. 

760.45  Payment  of  claims. 

750.46  Claims  In  favor  of  the  United  States. 

750.47  Disclosure  of  information. 

750.48  Authority  for  Issuance  of  Instruc- 

tions by  the  Judge  Advocate  Gen- 
eral. 


T<Tn»fV-» 
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SUBTABT  A— FIWIIIAL  TO«T  CLAIMS  ACt 
Authomtt:  II  750.1  to  790.1«  »«lM>d  ui^ 
63  8t»t  Me:  38  U.  8.  C.  WM.  1265,  1»1.  134«. 
1403.  1804,  3110.  3401.  3402.  3411.  3413.  3671- 
3680. 

Notb:  Thto  WTtolon  of  Pwrt  780  shaU  b«- 
coDM  •ffecUv*  JantuuT  1.  1M9.  | 

ASMXNlSTBAnVC  CLAXMS 

§750.1  DeAnitUms.  Asuaedin  II  750.1 

(a)  The  term  "employee  of  the  Gov- 
ernment" includes  members  of  the  naval 
forces  of  the  United  States,  officers  or 
employees  of  the  Navy,  and  persons  act- 
ing on  behalf  of  the  Navy  in  an  official 
capacity,  temporarily  or  permanently  in 
the  service  of  the  United  States,  whether 
with  or  without  compensation. 

(b)  The  phrase  "acting  within  the 
scope  of  his  office  or  employment."  in  the 
case  of  a  member  of  the  naval  forces  of 
the  United  SUtes,  means  acting  in  Une 
of  duty. 

1750  2    Statutory  authority.    Pursu- 
ant to.  and  subject  to  the  limitations  of. 
Part  2  of  the  Federal  Tort  Claims  Act. 
TiUe  IV  of  the  Legislative  Reorganiza- 
tion Act  of  1946.  approved  August  2  1946 
(60  Stat.  843).  repealed,  revised,  codmed 
and  re-enacted  as  a  part  of  Title  M. 
•United  States  Code,  by  Public  Law  773 
80th  Congress,  approved  June  25.  i»48 
(62  SUt.  982;  28  U.  8.  C.  2671-2680) .  the 
Secretary  of  the  Navy,  or  his  designee  for 
the  purpose,  acting  on  behalf  of  the 
United  States.  Is  authorized  to  consider, 
ascertain,  adjust,  determine,  and  settle 
any  claim  for  money  damages  of  $1,000 
or  less  against  the  United  States  for  In- 
Jury  or  loss  of  property  or  personal  injury 
or  death  caused  by  the  negligent  or 
■  wrongful  act  or  omission  of  any  employee 
of  the  Oovernment  while  acting  within 
the  scope  of  his  office  or  employment, 
under  circumstances  where  the  United 
States.  If  a  private  person,  would  be 
liable  to  the  claimant.  In   accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred 
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I  750.3    Scope  of  ftrovisions  governing 
administrative  settlement  of  federal  tort 
claims  under   Title  2t.  United  States 
Code     (a)  Subject  to  the  exceptions  set 
forth  In  paragraphs  (b)  and  (c)  of  this 
secUon.  the  provisions  governing  admin- 
istrative settlement  of  federal  tort  claims 
under  Tltie  28.  United  States  Code,  and 
IS  750.1   to  750.7.  respectively,  provide 
the  exclusive  authorization  and  proce- 
dure whereby  the  Secretary  of  the  Navy 
or  his  designee  may  consider,  aacert^n. 
adjust,  determine  and  settle  claims  for 
money  damages  of  $1,000  or  less  against 
the  United  SUtes.  accruing  on  and  after 
January  1.  1945.  for  Injury  or  loss  of 
property  or  personal  injury  or  death  de- 
termined to  have  been  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Oovernment  whUe 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  privat*  person, 
would  be  Uable  to  the  claimant  In  ac- 
cordance with  the  law  of  the  place  where 
the  act  or  omission  occurred. 

(b)  The  provisions  of  the  PWleral  Tort 
Claims  Act  and  §1750.1-750.7  do  not 
apply  to: 


<1)  Any  dalm  based  upon  an  act  or 
omission  of  an  employee  of  the  Oovern- 
ment. exercising  due  care.  In  the  execu- 
tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  val- 
id; or  based  upon  the  exercise  or  per- 
formance of,  or  the  failure  to  exercise  or 
perform,  a  discretionary  function  or  duty 
on  the  part  of  the  Navy  or  an  employee 
of  the  Oovernment.  whether  or  not  the 
discretion  Involved  be  abused. 

(2)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  uansmlsslon  of 
letters  or  postal  matter. 

(3)  Any  claim  arising  In  respect  of  the 
assessment  or  collection  of  any  tax  or 
customs  duty,  or  the  det^tlon  of  any 
goods  or  merchandise  by  any  officer  of 
customs  or  excise  or  any  other  law-en- 
forcement officer. 

(4)  Any  claim  for  which  a  remedy  is 
provided  by  the  act  of  March  9  1920 
(41  Stat.  525:  46  U.  8.  C.  !«-]").  as 
amended,  or  the  act  of  March  3. 1925  (43 
Stat.  1112;  46  U.  S.  C.  781-790)  relating 
to  claims  or  suits  In  admiralty  against 
the  United  States. 

(5)  Any  claim  arising  out  of  an  act  or 
omission  of  any  employee  of  the  Oovern- 
ment in  administering  the  provisions  of 
the  Trading  with  the  Enemy  Act  (40 
Stat.  411;  50  U.  a  C.  App.  1-31).  as 
amended.  .  . 

(6)  Any  claim  for  damages  caused  by 
the  imposition  or  estabUshment  of  a 
quarantine  by  the  United  States. 

(7)  Any  claim  arising  from  injury  to 
vessels,  or  to  the  cargo,  crew,  or  pas- 
sengers of  vessels,  while  passing  through 
the  locks  of  the  Panama  Canal  or  while 
in  Canal  Zone  waters. 

(8)  Any  claim  arising  out  of  assault, 
battery,  false  Imprisonment,  false  arrest, 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  (misrepresentation,  deceit, 
or  interference  with  contract  rights. 

(9)  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury  or 
by  the  regulaUon  of  the  monetary 
system. 

(10)  Any  claim  arising  out  of  the  com- 
batant activities  of  the  military  or  naval 
forces,  or  the  Coast  Ouard,  during  time 

OtWMI.  -      ,__ 

(11)  Any  claim  arising  In  a  foreign 

country. 

(12)  Any  claim  arising  from  the  ac- 
tiviUes  of  the  Tennessee  Valley  Author- 
ity- 

(c)  Although  not  expressly  excepted 

from  the  appUcaUon  of  the  provisions 
governing  administrative  settlement  of 
federal  tort  claims  under  Title  28,  United 
States  Code,  the  foUowlng  types  of  claims 
shaU  not  be  considered  admlnlstraUvely 
under  the  provisions  of  SS  750.1-750.7> 

(1)  Any  claim  for  the  personal  injury 
or  death  of  a  member  of  the  naval  forces 
of  the  United  States  Incurred  In  lln?  of 

duty. 

(2)  Any  claim  for  the  personal  injury  ^ 
or  death  of  a  civlUan  employee  of  the 
Navy  to  whom  the  Federal  Employees* 
CompeiftaUon  Act  of  September  7.  1916 
(39  Stat  742;  6  U.  a  C.  751-793).  as 
amended,  is  appUcable. 

(3)  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Navy  for  dam- 
ate  to  or  lo6s.  destrueUon.  capture,  or 
abandonment  of  ptrsonal  property  oc- 


eurring  incident  to  their  service,  which 
^»i*iin  is  cognizable  under  the  act  of  May 
29.  1945  (59- SUt  225;  31  U.  S.  C.  222c ). 
as  made  applicable  to  the  Navy  by  the  act 
of  December  28.  1945.  (sec.  2.  59  SUt. 
662-  31  U.  S.  C.  222e)  and  the  Navy  Per- 
sonnel Claims  Regulations  promulgated 
thereunder  (Part  751  of  this  chapter), 


1 750.4    Effect    on    prior    legislation. 
(a)  With  respect  to  claims  In  the  amount 
of  $1,000  or  less,  cognizable  under  the 
provisions  governing  administrative  set- 
tlement  of   federal   tort  clalias  under 
Title    28.    United    StaUs    Code,    and 
11  750.1-750.7.  Section  424  of  the  Federal 
Tort  Claims  Act  (the  only  section  of  the 
original  law  not  repealed  by  Public  Law 
773    80th  Cong.)   repeals  all  provlslon.s 
of  law  authorizing  the  Navy  to  consider. 
ascerUln.  adjust,  or  determine  claims  on 
account  of  damage  to  or  loss  of  property, 
or  on  account  of  personal  Injury  or  death, 
with  respect  to  which  causation  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
employment  is  a  Jurisdictional  fact. 

(b)  Section  424  of  the  Federal  Tort 
Claims  Act  further  provided  that  noth- 
ing contained  therein  should  be  deemed 
to  repeal  any  provision  of  law  authorized 
the  Navy  to  consider,  ascertain.  adju:>t. 
settle,  determine,  or  pay  any  claim  on 
account  of  damage  to  or  loss  of  prop- 
erty, or  on  account  of  personal  Injury 
or  death,  in  cases  in  which  such  dam- 
age, loss.  Injury,  or  death  was  not  caused 
by  any   negligent  or  wrongful   act  or 
omission  of  an  employee  of  the  Oov- 
ernment while  acting  within  the  scope 
of  his  office  or  employnjent,  or  any  other 
claim  not  cognizable  under  the  adminis- 
trative claims  provisions  of  Part  2  of  the 
.  PWeral  Tort  Oaims  Act,  now  revised  and 
embodied  In  TlUe  28.  United  SUtes  Code. 
1 750.5    Claims  in  excess  of   tt.OOO. 
The  Navy  does  not  have  legal  authoriza- 
tion to  pay  claims  in  excess  of  $1,000.  with 
the  exception  of  admiralty  claims,  even 
though  they  are  otherwise  cognizable  un- 
der the  provisions  governing  administra- 
Uve  setUement  of  federal  tort  claims 
under  TiUe  28.  United  SUtes  Code.   Such 
claims  may.  however,  be  cognizable  by 
the  Navy  under  the  act  of  December  28. 
1945  (59  SUt.  662;  31  U.  S.  C.  223d)  and 
II  750.17-750.27.  In  which  case  the  claim- 
ant may  elect  to  submit  his  claim  to  the 
Navy  for  report  to  the  Congress  under 
that  authority.    Otherwise,  the  claim- 
ant's remedy  In  such  cases  is  by  civU 
action  m  the  United  SUtes  district  court 
for  the  district  where  the  claimant  re- 
sides or  wherein  the  act  or  omission 
complained  of  occurred,  as  set  forth  in 
the  civil  action  provisions  of  Title  28. 
United  States  Code,  section  1346  (b) ,  and 
II  750.8-750.16. 

1 750.6  Attorneys'  fees,  (a)  The  Sec- 
retary  of  the  Navy  or  his  designee  mak- 
ing an  award  pursuant  to  the  provisions 
governing  administraUve  setUement  of 
federal  tort  claims  imder  Title  28,  United 
SUtes  Code  and  91  750.1-750.7  may,  m 
a  part  of  the  award,  determine  and 
allow  reasonable  attorneys'  fees  whKa, 
If  the  amount  awarded  is  $500  or  more. 
are  not  to  exceed  10  percentum  of  tne 
sum  approved.   Attorneys'  fees  so  deter- 
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to  the  attorney  rep- 
out  of,  Init  not 


in  addition  to.  the  imount  of  the  award. 
The  limiUtlon  of  1(1  per  centum  does  not 
apply  when  the  awird  is  less  than  $500. 
(b)  The  authoriiy  to  fix  attorneys' 
fees  as  set  forth  in  paragraph  (a)  of  this 
section  may  be  exeh:ised  only  upon  the 
written  request  of  both  the  claimant  and 
his  attorney. 

8  750.7  Statute  c  f  limitations.  Every 
claim  against  the  Ur  ited  SUtes  for  $1,000 
or  less,  to  be  cognU  able  under  the  pro- 
visions governing  administrative  settle- 
ment of  federal  tont  claims  under  Title 
28,  United  States  Code  and  11  750.1-750.7, 
must  be  presented  1^  writing  to  the  Navy 
within  one  year  alter  such  claim  ac- 
crued or  within  one  {year  after  Augiist  2. 
1946.  whichever  is  jiater.  or  be  forever 
barred. 


SVTX  AGAINST 
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I  750.8  Statutory\authority  for  action. 
(a)  Pursuant  to.  and  subject  to  the  iiml- 
UUons  of.  Part  3  if  the  Federal  Tort 
claims  Act.  Title  iV  of  the  Legislative 
Reorganization  Act]  of  1946.  approved 
August  2.  1946  (60  SUt.  843;  28  U.  S.  C. 
931-934).  as  amended  by  the  act  of 
August  1. 1947  (Pub.  Law 324. 80th  Cong.; 
61  SUt.  722) ,  repealed,  revised,  codified 
and  re-enacted  as  Is  part  of  Title  28, 
United  SUtes  Code.}  by  Public  Law  773. 
&Oth  Clongress.  appijoved  June  25.  1948 
(62  SUt  928.  933,  987.  971.  973.  883;  28 
U.  S.  C.  1254.  1255.  li46.  1402.  2402.  2411. 
2412.  2674),  the  United  SUtes  district 
court  for  the  dlstric^  where  the  plaintiff 
resides  or  wherein  ihe  act  or  omission 
complained  of  occurred.  Including  the 
District  Court  for  the  Territory  of  Alaska. 
the  United  States  District  Court  for  the 
District  of  the  Cana)  Zone  and  the  Dis- 
trict Court  of  the  Vi^ln  Islands,  sitting 
without  a  Jury,  has 
of  civil  actions  on 
United  SUtes,  for 

injury  or  loss  of  pi .,  , 

Injury  or  death  caused  by  the  negligent 
or  wrongful  act  or  opolssion  of  any  em- 
ployee of  the  Oovernment  while  acting 
within  the  scope  of  his  office  or  onploy- 
ment.  under  clrcunbunces  where  the 
United  SUtes.  If  a  private  person,  would 
be  liable  to  the  claimant  for  such  dam- 
age, loss,  injiiry.  or  death  In  accordance 
with  the  law  of  the  Blace  where  the  act 
or  omission  occurred! 

(b)  The  Jurisdiction  conferred  aa  set 
forth  in  paragraph  |(a)  of  Uils  section 
Includes    jurtsdlctloi 
counterclaim,  or  oth^ 
whatever  on  the 
States  against  any  p] 
an  action  under  Tltli 
Code.  secUon  1346  (bj 


elusive  Jurisdiction 
:laims  against  the 

)ney  damages,  for 
>perty.  or  personal 


of    any    set-off. 

dalm  or  demanil 

of  the  United 

itlff  commencbif 

38,  United  SUtes 


1750.0  Scope  of  ciUl  action  pro^mtma 
of  Title  Zt.  United  States  Code,  aeoMMi 
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Title  28.  United  8U. 
(b)  with  respect  to 
the  United  SUtes 
edies  whereby 


ledles  provided  by 
Code.  swUoQ  1846 
ivll  action  asalmt 
the  exehuhre  r«a- 

may  1m  brouftit 


upon  claims  against  ^e  United  Statai. 
lor  money  damafes,  aoenilns  on  aad 
after  January  1.  l»uL  for  Injury  or  kM 
of  property  or  persoxUl  injury  or  daath 
caused  by  the  negligcjat  or  wrongful  «ct 
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or  omission  of  any  employee  of  the  Oov- 
ernment wliile  acting  within  the  scope 
of  his  office  or  employment,  under  cir- 
cumstances where  the  United  SUtes,  If 
a  private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury. 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(b)  The  types  of  claims  listed  in 
1750.3  (b)  (1)-(12)  are  expressly  ex- 
cepted from  the  application  of  Title  28, 
United  SUtes  Code,  section  1346  (b). 

i  750.10  Extent  of  Government  Ha- 
biUiy.  (a)  Subject  to  the  provisions  of 
•ntle  28,  United  SUtes  Code,  the  United 
SUtes  is  liable  in  respect  of  claims  cog- 
nizable thereunder,  in  the  same  manner, 
aad  to  the  same  extent,  as  a  private 
individual  under  like  circumsUnces,  but 
is  not  liable  for  Interest  prior  to  Judg- 
ment, or  for  punitive  damages.  If.  bow- 
ever.  In  any  case  wherein  death  was 
caused,  the  law  of  the  place  where  the 
act  or  omission  complained  of  occurred, 
provides,  or  has  been  construed  to  pro- 
vide, for  damages  only  punitive  In  nature, 
the  United  SUtes  is  liable  for  actual  or 
compensatory  damages,  measured  by  the 
pecuniary  injuries  resulting  from  such 
death  to  the  persons,  respectively,  for 
whose  benefit  the  action  was  brought,  in 
lieu  thereof. 

(b)  On  all  final  Judgments  rendered 
against  the  United  SUtes  In  actions  In- 
stituted under  Title  28.  United  States 
Code,  section  1346  (b),  interest  is  to  be 
computed  at  the  rate  of  4  per  centum 
per  annum  from  the  date  of  Judgment 
up  to.  but  not  exceeding,  30  days  after 
the  date  of  approval  of  any  appropria- 
tion act  providing  for  pasrment  of  the 
Judgment. 

(c)  Costs  are  to  be  allowed  in  all 
courts  to  the  successful  claimant  but 
such  costs  are  not  to  Include  attorneys' 
fees. 

1 750.11  Compromise  settlements. 
The  Attorney  General,  with  the  approval 
of  the  court,  is  authorized  to  arbitrate, 
compromise,  or  settle  any  claim  cog- 
nlzal)le  under  the  civil  action  provisions 
of  Title  28.  United  SUtes  Code,  section 
1346  (b).  after  the  commencement  of  an 
action  thereon.  Any  such  award,  com- 
promise, or  settlement  made  by  the  At- 
torney Oeneral  Is  required  to  be  paid  by 
the  Navy  out  of  appropriations  made 
therefor. 

1750.12  Effect  of  judgment.  The 
judgment  in  an  action  brought  under 
Title  28.  United  SUtes  Code,  section  1346 
(b)  constitutes  a  complete  bar  to  any 
SLC^on  by  the  claimant,  by  reason  of  the 
same  subject  matter,  against  the  em- 
ployee of  the  Oovernment  whose  act  or 
omission  gave  rise  to  the  claim. 

inO.lS  Attorneys'  fees.  The  court 
rendering  a  Judgment  for  the  plaintiff, 
or  the  Attorney  Oeneral  making  an  arbi- 
tratten,  compromise,  or  settlement  pur- 
suant to  TlUe  28.  United  SUtes  Code, 
•ectloDs  1346  (b)  or  2677.  respectively. 
may.  aa  a  part  of  the  Judgment  or  setUe- 
mtDt.  determine  and  allow  reasonable 
attorneys'  fees,  which,  if  the  recovery  is 
$500  or  more,  are  not  to  exceed  20  per 
centum  of  the  amoimt  recovered,  to  b« 
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paid  to  the  attorney  representing  the 
claimant  out  of,  but  not  in  addition  to, 
the  amount  of  the  Judgment  or  settle- 
ment recovered. 

I  750.14  Action  on  claims  previously 
presented  administratively,  (a)  No  ac- 
tion can  be  instituted  upon  a  claim 
against  the  United  States  which  has  been 
presented  to  the  Navy  pursuant  to  the 
provisions  governing  administrative  set- 
tlement of  federal  tort  claims  under  Title 
28,  United  SUtes  Code,  and  §§750.1- 
750.7  unless  the  Navy  has  maSe  final  dis- 
position of  the  claim.  The  claimant  may. 
however,  upon  15  days'  written  notice, 
withdraw  the  claim  from  consideration 
by  the  Navy  and  commence  action 
thereon.  No  action  on  a  claim  so  with- 
drawn from  consideration  by  the  Navy 
may  be  Instituted  for  any  sum  in  excess 
of  the  claim  presented  to  the  Navy,  ex- 
cept where  the  increased  amount  Is  based 
on  newly  discovered  evidence  not  reason- 
ably discoverable  at  the  time  of  present- 
ing the  claim  to  the  Navy,  or  upon  alle- 
gation and  proof  of  intervening  facts, 
relating  to  the  amount  of  the  claim. 

(b)  The  disposition  of  any  claim  made 
by  the  Attorney  General  or  the  Secre- 
tory of  the  Navy  or  his  designee  Is  not 
competent  evidence  of  liability  or  amount 
of  damages. 

§  750.15  Statute  of  limitations,  (a) 
An  action  against  the  United  States  pur- 
suant to  Title  28,  United  States  Code, 
section  1346  (b) ,  must  be  begun  within 
one  year  after  the  claim  accrued  or. 
within  one  year  after  August  2.  1946, 
whichever  is  later,  or  be  forever  barred. 
If  a  claim  not  exceeding  $1,000  has  been 
presented  in  writing  to  the  Navy  within 
that  period  of  time,  action  thereon  shall 
not  be  barred  until  the  expiration  of  a 
period  of  six  months  after  either  date 
of  withdrawal  of  such  claim  from  the 
Navy  or  the  date  of  mailing  notice  by 
the  Navy  of  final  disposition  of  the  claim. 

(b)  No  claim  which  accrued  on  or  after 
January  1,  1945.  and  prior  to  August  1, 
1947.  on  account  of  death  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  Government  shall 
be  barred  by  reason  of  the  provisions 
of  paragraph  (a)  of  this  section  if: 

(1)  The  law  of  the  place  where  such 
act  or  (»nisston  occurred  provides,  or  has 
been  construed  to  provide,  only  for  dam- 
ages punitive  in  nature;  and 

(2)  Suit  on  such  claims  is  Instituted 
pursuant  to  Title  28,  United  States  Code, 
section  1346  (b).  not  later  than  August 
2.  1948. 

I  750.16  Appeal,  (a)  The  United 
States  courts  of  appeals  have  Jurisdic- 
tion of  appeals  from  final  decisions  of 
the  district  courts  of  the  United  SUtes, 
the  District  Court  for  the  Territory  of 
Alaska,  the  United  SUtes  District  Court 
for  the  District  of  the  Canal  Zone,  and 
the  District  Court  of  the  Virgin  Islands 
in  actions  brought  under  Title  28,  United 
SUtes  Code,  section  1346  (b). 

(b)  The  United  SUtes  Court  of  Claims 
has  jurisdiction  to  review  by  appeal  final 
jud^nents  in  the  district  courts  in  civil 
actions  based  on  tort  claims  brought 
under  Title  28,  United  SUtes  Code,  sec- 
Uon 1346  (b) .  If  the  notice  of  appeal  filed 
in  the  district  court  has  affixed  thereto 
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the  written  consent  on  bd»J«  <>'  ^  **;• 
appeUees  that  the  appeal  be  Uken  to  the 
cSSrt  of  Claim..  Appeals  to  the  Court 
of  Claims  m  such  cases  shall  be  taken 
within  3  months  after  the  entry  of  the 
flnal-iudgment  of  the  district  court. 

(c)  Cases  In  the  courts  of  appeals  may 
be  reviewed  by  the  Supreme  Court  of  the 
United  SUtes  by  writ  of  certiorari  by 
appeal,  or  by  certification  of  questions 
of  Uw  as  provided  in  Title  28.  United 
States  Code,  section  1254.  Cases  in  the 
Court  of  aalms  may  be  reviewed  by  the 
Supreme  Court  by  writ  of  certiorari  or 
by  certification  of  questions  of  law.  as 
provided  to  Title  28.  United  States  Code, 
section  1255. 

Summit  B— Otho  ADimnsTtATivi 
Claims 

ACT  or  Dicnnn  «».  ims 

AUTHO.ITT:  1175017  to  750  27  i«ued  un- 
der  sec.  1.  5»  Stat.  Wi;  31  U.  8.  C.  223d. 

8  750.17  Definitions.  As  used  In 
li  750.17  to  750.27: 

(a)  The  word  "claim"  refers  to  any 
demand  for  payment  submitted  by  any 
todlvidual.  partnership,  association,  cor- 
poration, or  pollUcal  entity,  including 
countries,  states,  territories,  and  political 
subdivisions  thereof,  but  excluding  the 
Federal  Government  of  the  United  States 
and  Its  instrumentalities. 

(b)  The  words  "mlUtary  personnel  or 
civilian  employees  of  the  Navy"  toclude 
all  military  personnel  of  the  Navy,  pris- 
oners of  war  and  interned  enemy  aliens 
engaged  by  the  Navy  to  labor  for  pay. 
and  volunteer  workers  and  others  serv- 
ing as  employees  of  the  Navy  whether 
with  or  without  compensation. 

(c)  The  words  "Navy"  or  "naval  In- 
clude the  Marine  Corps,  and  the  Coast 
Guard  while  the  Coast  Guard  is  serving 
as  a  part  of  the  Navy,  unless  the  context 
Indicates  a  contrary  Intention. 

(d)  The  word  "mUltary"  includes 
"naval 
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combat  acUvlUes  of  the  Navy,  including 
claims  for  damage  to  or  loss  or  destruc- 
Uon.  by  criminal  acts,  of  registered  or 
Insured  maU  whUe  in  the  possession  of 
the  mlUtary  authoriUes.  claims  for  dam- 
age to  or  loss  or  destruction  of  personal 
property  balled  to  the  Government  and 
claims  for  damages  to  real  property  in- 
cident to  the  use  and  occupancy  thereof, 
whether  under  a  lease,  express  or  Implied, 
or  otherwise. 


1750.18     Statutory     authority.     The 
first  secUon  of  the  act  of  December  28. 
1945  (59  Stat.  662;  31  U.  S.  C.  223d ». 
makes  applicable  to  the  Navy  the  act  of 
July  3.  1943  (57  Stat.  372:  31  U-  8.  C. 
223b> .  as  amended  by  the  act  of  •lay  29. 
1945  (59  SUt.  225:  31  U.  S.  C.  223b).  and 
the  act  of  June  28. 1948  (60  Stat.  332:  31 
use  223b  >.    Pursuant  to.  and  subject 
to  the  ilmlUtions  of.  this  authority,  the 
Secretary  of  the  Navy  and.  subject  to  ap- 
peal to  the  ^reUry  of  the  Navy,  such 
other  officer  or  offlcers  as  he  may  desig- 
nate for  such  purposes  and  tmder  such 
regulations  as  he  may  prescribe,  are  au- 
thorized to  consider,  ascertain,  adjust, 
determine,  settle,  and  pay  In  an  amount 
not  in  excess  of  $1,000,  where  accepted 
by  the  claimant  to  full  satisfaction  and 
final  settlement,  any  claim  against  the 
United  States  arising  on  or  after  May  27. 
1941.  when  such  claim  is  substantiated  In 
such  manner  as  the  Secretary  of  the 
Navy  may  by  regulation  prescribe,  for 
damage  to  or  loss  or  destruction  of  prop- 
erty, real  or  personal,  or  for  reasonable 
medical,  hospital,  and  burial  expenses 
actually  Incurred  on  account  of  personal 
Injury  or  death,  caused  by  military  per- 
sonnel or  civilian  employees  of  the  Navy 
while  acting  within  the  scope  of  their  em- 
ployment, or  otherwise  incident  to  non- 


I  750 19   Scope  of  the  act  of  December 
21  1945.    (a)  Subject  to  the  excepUons 
set  forth  In  paragraph  (b)  of  this  sec- 
tion claims  not  to  excess  of  $1,000.  aris- 
ing on  or  after  May  27. 1941.  for  damage 
to  or  loss  or  destruction  of  real  or  per- 
sonal property  or  for  reasonable  medi- 
cal, hospital,  and  burial  expenses  actu- 
ally Incurred  on  account  of  personal  m- 
Jury  or  death,  caused  by  military  per- 
sonnel or  clvlUan  employees  of  the  Navy 
while  acting  within  the  scope  of  their 
employment,  or   otherwise   tocldent  to 
noncombat  actlvlUes  of  the  Navy.  Includ- 
ing claims  for  damage  to  or  loss  or  de- 
struction, by  criminal  acts,  of  registered 
or  Insured  mall  while  In  the  possession  of 
the  military  authorities,  claims  for  dam- 
age to  or  loss  or  destruction  of  personal 
property  balled  to  the  Government  and 
claims  for  damage  to  real  property  Inci- 
dent to  the  use  and  occupancy  thereof, 
whether  under  a  lease.  expr«s  or  im- 
plied  or  otherwise,  are  payable  by  tne 
Secretary  of  the  Navy  or  his  designees 
under  the  act  of  December  28.  1945.  as 
amended,  and  1 5  750. 17-750.27. 

(b)  The  provisions  of  the  act  of  De- 
cember 28.  1945.  and  {i  750.17-750.27  do 

not  apply  to:  ,        j« 

(1)  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  which  was 
proximately  caused.  In  whole  or  to  part, 
by  any  negligence  or  wrongful  act  on  the 
part  of  the  claimant,  his  agent,  or  hU 
employee. 

(2)  Any  claim  for  damage,  loss,  ae- 
strucUon.  tojury.  or  death  resulting  from 
action  by  the  enemy,  or  resulting  directly 
or  Indirectly  from  any  act  by  armed 
forces  engaged  to  combat. 

(3)  Any  claim  for  damages  on  account 
of  personal  Injury  or  death,  other  than 
for  reasonable  medical,  hospital,  and 
burial  expenses  actually  Incurred  as  a  re- 
sult thereof.  ^  , 

(4)  Any  claim  for  reimbursement  for 
medical  or  hospital  services  furnished  at 
the  expense  of  the  United  States  or.  to 
the  case  of  burial,  for  such  portion  of  the 
expense  thereof  as  may  be  otherwise 
paid  by  the  United  SUtes. 

(5)  Any  claim  for  personal  inlury  or 
death  of  mlliUry  personnel  or  civilian 
employees  of  the  Navy  if  such  Injury  or 
death  occurs  tocldent  to  their  service. 

<6)  Any  claim  of  military  personnel  or 
civilian  emirfoyees  of  the  Navy  for  dam- 
age to  or  loss,  destruction,  capture,  or 
abandonment  of  personal  property  oc- 
curring tocldent  to  their  service,  which 
claim  Is  cognliable  imder  the  act  of  May 
29.  1945.  (59  SUt.  225:  31  U.  8.  C.  222c). 
as  made  applicable  to  the  Navy  by  sec- 
tion 2  of  the  act  of  December  28.  1945. 
(sec.  2.  59  SUt.  662:  31  U.  S.  C.  222e), 
and  the  Navy  Personnel  Claims  Regula- 
tions promulgated  thereunder  (Part  751 
of  this  chapter). 


(7)  Any  claim  arising  on  or  after  Jan- 
uary 1. 1945.  the  cause  of  which  has  been 
determined  to  be  the  negligent  or  wrong- 
ful act  or  omission  of  an  employee  of  the 
Government  (as  defined  to  8  750.1  (a) ) 
whUe  acting  within  the  scope  of  his  office 
or  employment,  and  which  is  In  aU  other 
respects  within  the  cognizance  of  the 
provisions  governing  administrative  set- 
Uement  of  Federal  tort  claims  under 
Title  28,  United  States  Code,  and 
88  750.1-750.7. 

(8)  Any  claim  arising  to  a  foreign 
country  or  possession  thereof  which  Is 
cognizable  under  the  provisions  of  the 
act  of  January  2.  1942.  (55  SUt.  880: 
31  U  S  C.  224d) .  as  amended  by  the  act 
of  AprU  22.  1943.  (57  Stat.  66:  31  U.  S.  C 
224d)  and  regulations  Issued  pursuant 
thereto  (SecNav  Itr  JAG:in:WCM:ad  of 
February  9. 1948;  Navy  Dept.  Bulletin  of 
February  15.  1948.  48-73). 

(9)  Any  claim  cognisable  under  the 
act  of  July  3. 1944.  (58  Stat.  726;  46  U.  S. 
C  797)  or  the  act  of  December  5,  1945. 
(59  Stat.  596:  34  U.  S.  C.  6C0a)  relating  to 
admiralty  claims  or  claims  for  damages 
cau5ed  by  naval  vessels. 

(10)  Any  claim  for  damage  to  or  loss 
or  destruction  of  property  founded  In 
contract,  express  or  Implied,  with  the 
excepUon  of  claims  arising  from  the  bail- 
ment of  personal  property  to  the  Govern- 
ment and  from  the  use  and  occupancy  of 
real  property  as  set  forth  in  8S  750.23 
and  750  24.  .     ,        , 

(11)  Any  claim  for  the  rent  of  real 
or  personal  property. 

( 12  >  Any  claim  Involving  the  taf  ringe- 
ment  of  patents 


8  750  20    Effect  on   prior  legislation. 
Section  4  of  the  act  of  December  28. 1945. 
provides  that  the  act  of  December  28, 
1922.   (42  SUt.   1066).  authorizing  the 
head's  of  Government  departments  and 
esUbllshments  to  consider  and  certify  to 
Congress  claims  for  property  damage  or 
loss  caused  by  the  negligence  of  ofllcers 
or  employees  of  the  Government  acting 
within  the  scope  of  their  employment, 
shall  be  InappUcable  to  the  Navy  sixty 
days  after  the  approval  of  the  act  of 
December  28.  1945.    Any  clato,]»hlch 
accrued  on  or  after  May  27.  1941,  but 
prior  to  the  date  the  act  of  December 
28  1922,  became  Inapplicable  to  the  Na\7. 
and  which  Is  to  all  other  respects  cog- 
nizable under  the  act  of  December  28, 
1945  shall  be  considered  under  the  provi- 
sions of  the  latter  act  and  88  750.17- 
750.27. 

8  750.21    Claims  in  excess  of  $1,000. 
Claims  to  excess  of  $1,000.  if  otherwise 
wlthto  the  scope  of  the  act  of  December 
28,  1945,  and   §5  750.17-750.27,  may  be 
reported  by  the  Secretary  of  the  Navy  to 
Congress    for    Its   conslderaUon.    Such 
claims,  if  found  to  be  meritorious,  will 
orcJlnarily  be  reported  to  Congress  in  a 
deficiency  appropriation  bill,  obviating 
the  claimant's  InlUatlon  of  private  rehel 
legislation.    Elements    of    damage    not 
within  the  scope  of  the  act  of  December 
28.  1945.  and  88  750  17  to  750.27.  such  as 
loss  of  wages,  pain  and  suffering,  perma- 
nent disability,  and  death,  will  not  be 
included  to  any  claim  so  reported  to 
Congress. 

8  750.22    Claims   "othenoise   incident 
to  noncombat  activities  of  the  Navy  D:- 
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vartment  or  of  the  ^avy.'*  Claims  for 
damage  to  or  loss  or  (destruction  oi  prop- 
erty, real  or  personal,  or  for  personal  to- 
Jury  or  death,  although  not  shown  to 
have  been  caused  by  any  partleiriar  act 
or  omission  of  militar;  r  personnd  or  civil- 
ian employees  of  the!  Navy  while  acting 
within  the  scope  of  Ithelr  employment, 
are  payable  under  thje  provisions  of  the 
act  of  December  28, 
750.27  If  otherwise  I 
bat  activities  of  the 
In  this  category  are 
authorised  activities 
military  acUvitles  h 
in  civilian  pursuits,  a 

in  which  the  Gove  ^ 

assumed  a  broad  liabiiity.  such  as  clalins 
for  damage  or  tojury!  arising  from,  and 
which  are  the  naturid  or  probable  re- 
sults or  toddents  of:  i^aneuvers  and  spe- 
cial exercises;  practi«  firing  of  heavy 
(runs:  practice  bombng;  naval  exhibi- 
tions: operation  of  all  craft  and  of  anti- 
aircraft equipment;  use  <rf  barrage  bal- 
loons; use  of  Instrui  dentalltles  having 
latent  mechanical  defects  not  traceable 
to  negligent  acts  or  omissi<ms;  explo- 
sions of  ammunition ;  movement  of  c<»n- 
bat  vehicles  or  otheri  vehicles  designed 
especially  for  millUnl  use;  and  the  use 
and  occupancy  of  real  [estate. 

8  750.23  Bailed  personal  property. 
(a)  Claims  for  damagte  to  or  loss  or  de- 
struction of  personal;  property  loaned. 
rented,  or  otherwise  tailed  to  the  Oov- 
ernment  under  an  agreement,  express  or 
implied,  are  payable  under  the  lurovislons 
of  the  act  of  December  28,  1945,  and 
^§  750.17-750.27,  even  though  legally  en- 
forceable against  th0  Government  as 
contract  claims,  iuiles$  by  express  agree- 
ment the  bailor  has  assumed  the  risk  of 
damage,  loss  or  destruction.  Subject  to 
the  excepUons  set  forlh  to  S  750.19  (b). 
the  cause  of  loss  is  immaterial. 

(b)  Claims  of  prisoners  of  war  and  of 
Interned  enemy  aliens!  for  damage  to  or 
loss  or  destruction  of  perst^al  property 
in  the  custody  of  thej  Government  are 
payable  only  when  th(  proximate  cause 
of  the  damage,  loss,  or  destructl<«  is 
shown  to  be  the  tortlo  is  act  or  omission 
of  military  personnel  or  civilian  em- 
ployees of  the  Navy.  The  authority  to 
pay  claims  of  this  nati  ire  Is  also  subject 
to  the  exceptions  set  forth  In  8  750.19  (b). 

(c)  Claims  to  the  caitegory  covered  by 
this  section  may.  if  d^med  to  the  best 
interests  of  the  Government,  be  processed 
as  contract  claims  through  the  General 
Accounting  Office. 

S  750.24  Use  and  dpcupancy  of  real 
properfif.  (a)  Subject!  to  the  excepUons 
set  forth  in  8  750.19  (bi.  claims  for  dam- 
age to  real  property  ixicident  to  the  use 
and  occupancy  thereof  by  the  Govern- 
ment, whether  under  4  lease,  express  or 
implied,  or  otherwise,  4re  payable  under 
the  provisions  of  the  acit  of  December  28. 
1945.  and  88  750.17-75i.27,  even  though 
legally  enforceable  against  the  Govern- 
ment as  contract  clato  s.     . 

(b)  Claims  In  the  ca  egory  covered  by 
this  secUon  may.  If  de  ;med  to  the  best 
Interests  of  the  Government,  be  processed 
as  contract  claims  through  the  General 
Accounting  Office. 
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1 780.25    Damage,  loss,  or  destruction 
of  mail,    (a)  Claims  for  damage  to  or 
loss  or  destruction,  by  crimtoal  acts,  of 
registered  or  Insured  mail  while  in  the 
possession  of  the  mlllUry  authorities  ar« 
payable  under  the  act  of  December  ^, 
1946,  and  §8  750.17-760.27.    This  provi- 
sion of  the  act  Is  In  the  nature  of  an  ex- 
ception to  the  general  rcQuirement  that 
the  damage,  loss,  or  destruction  of  per- 
sonal property,  in  order  to  be  compensa- 
ble theretinder.  be  caused  by  military 
personnel  or  civilian  employees  of  the 
Navy  while  acttog  within  the  scope  of 
their  employment,  or  be  otherwise  tocl- 
dent to  noncombat  activities  of  the  Navy. 
In  effect,  this  provision  makes  It  possible 
for  the  Navy  to  relieve  the  Post  Office 
Department  of  its  obligation  as  an  In- 
surer with  respect  to  registered  and  to- 
sured  mail  relinquished  toto  the  posses- 
sion of  the  Navy  for  transporUU(m  or 
delivery  to  the  addressee.    For  this  rea- 
son, any  award  to  a  claimant  for  the 
damage  to  or  loss  or  destruction  of  reg- 
istered or  insured  mail  while  to  the  pos- 
session of  the  military  authorities,  where 
the  damage,  loss,  or  destruction  results 
from  a  criminal  act,  shall  be  limited  in 
amount  to  the  indemnity  to  which  the 
claimant  would  be  enUtled   from  the 
Post  Office  Department  In   accordance 
with  the  registry  or  insurance  fee  paid, 
and  shall  be  to  all  other  respects  subject 
to  the  cmidltions  of  and  limitations  upon 
Indemnity  set  forth  to  the  United  States 
Official  PosUl  Guide  as  applicable  to  the 
payment  of  Indemnity  by  the  Post  C^lce 
Department  where  the  damage,  loss,  or 
destmcUon  occurs  while  the  mall  matter 
is  to  the  possession  of  that  d^artment 

(b)  Claims  for  damage  to  or  loss  or 
destruction  of  mall  matter  of  any  class, 
whether  or  not  such  mail  Is  Insured  or 
registered,  are  payable,  upon  proper  sub- 
stantiation, if  shown  to  have  been  caused 
by  mUltary  personnel  or  civilian  em- 
ployees of  the  Navy  while  acting  within 
the  scope  of  their  employment,  or  if  oth- 
erwise tocldent  to  noncombat  acUvitles 
of  the  Navy,  or  if  withto  the  provisions  of 
8  750.23  with  respect  to  bailed  personal 
property.  In  claims  for  damage,  loss, 
or  destruction  of  mall  matter  not  result- 
ing fnm  crimtoal  acts,  the  amount  of 
the  award  Is  not  limited  to  the  amount 
of  coverage  provided  by  the  insurance  or 
registry  fee  paid  to  the  Post  Office  De- 
partment, but  is  governed  by  the  general 
provisions  of  8  750.30  with  respect  to 
measure  of  damages.  If  claimed,  addl- 
Uona)  damages  may  be  recovered  in  mall 
cases  in  the  amount  of  posUge  and  any 
registration  or  insurance  or  other  special 
fees  prepaid,  except  that  no  such  postage 
or  fees  shall  be  paid  if  actual  delivery  of 
the  mail  matter  is  made  to  the  correct 
addressee. 

(c)  In  addition  to  the  exccpU<His  set 
forth  to  8  750.19  (b).  the  provisions  of 
the  act  of  December  28.  1945,  and 
88  750.17-750.27  do  not  apply  to: 

(1)  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  occurring  prior 
to  delivery  by  the  Post  Office  Department 
to  authorised  military  personnel  or  civil- 
ian employees  of  the  Navy  (e.  g..  desig- 
nated Navy  mall  clerks  and  assistant 
Navy  mall  clerks,  mail  orderlies,  and 
postal  offlcers). 
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C2)  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  (Kcurrtog  due 
to  the  fault  of  or  while  to  the  hands  of 
bonded  personnel. 

(3)  Any  claim  for  damage,  loss,  or  de- 
struction of  mall  matter  arising  after  re- 
sumption of  possession  by  the  Post  Office 
Department  (e.  g.,  for  the  purpose  of 
forwarding  to  the  addressee  at  a  differ- 
ent address)  and  prior  to  redelivery  to 
authorized  military  personnel  or  civilian 
employees  of  the  Navy  charged  with 
transporUtlon  or  distrlbuUon  to  the 
addressee. 

8  750.26    Claims    arising    in    foreign 
countries,    (a)  There  are  no  geograph- 
ical IlmlUtions  upon  the  scope  of  appllca- 
tl(m  of  the  act  of  December  28.  1945.  and 
8  8  750. 17-750.27.   The  Foreign  Claims  Act 
of  January  2.   1942    (55   Stat.   880;   31 
U.  S.  C.  224d).  as  amended  by  the  act  of 
April  22.  1943  (57  Stat.  66;  31  U.  S.  C. 
224d),  and  regulations  issued  pursuant 
thereto  (SecNav  Itr  JAG:III:WCM:ad  of 
February  9.  1948;  Navy  Dept.  Bulletin  of 
February  15,  1948.  48-73),  however,  have 
preemptive    applicaUon   to    claims    for 
damage  to  or  loss  or  destruction  of  real  or 
personal  property,  and  for  personal  in- 
jury or  death,  caused  by  military  forces 
or  todlvidual  members  thereof,  whether 
military  personnel  or  civilian  employees, 
or  otherwise  incident  to  noncombat  ac- 
Uvitles of  such  forces,  in  a  foreign  coun- 
try, to  public  property  located  therein, 
or  to  the  privately  owned  property  or  to 
the  persons  of  tohabitants  of  such  coun- 
try.   Any  claim  which  arises  In  a  foreign 
country,  therefore,  and  which  Is  within 
the  scope  of  the  Foreign  Claims  Act,  as 
amended.  Is  precluded  from  considera- 
tion under  the  act  of  December  28,  1945. 
and  §§  750.17-750.27.    Any  claim  which 
arises  in  a  foreign  country  and  Is  for 
any  reason  not  cognizable  imder  the  For- 
eign Claims  Act  and  the  regulations  is- 
sued thereunder,  however,  may  be  con- 
sidered and  paid  under  the  act  of  De- 
cember  28.    1945.    and    §§750.17-750.27 
provided  It  Is  to  all  respects  within  the 
scope  thereof. 

<b)  In  addition  to  the  exceptions  set 
forth  in  §750.19  (b),  the  provisions  of 
the  act  of  December  28.  1945.  and 
§8  750.17-750.27  do  not  apply  to  any  claim 
arising  in  a  foreign  country,  of  an  in- 
habitant of  a  foreign  country  who  is  a 
national  of  a  country  at  war  with  the 
United  SUtes  or  of  any  ally  of  such  an 
enemy  country,  unless  it  be  determined 
that  the  claimant  is  friendly  to  the  United 
States.  It  is  provided,  however,  that  the 
approval,  without  such  a  determination. 
of  claims  of  prisoners  of  war  and  of  in- 
terned enemy  aliens,  arising  in  a  foreign 
country  other  than  that  of  which  they 
are  nationals,  for  damage  to  or  loss  or 
destrucUon  of  personal  property  in  the 
custody  of  the  CJovernment,  otherwise 
payable  imder  §  750  23  with  respect  to 
balled  personal  property,  shall  not  be 
hereby  precluded. 

(c)  Claims  arising  l^  foreign  coun- 
tries may,  In  proper  cases,  be  cognizable 
under  the  act  of  July  11,  1919  (41  Stct. 
132:  34  U.  S.  C.  600).  and  88  750.28  and 
750.29.  They  are  expressly  excluded, 
however,  from  consideration  under  the 
provisions  governing  the  administrative 
settlement  of  Federal  tort  claims  under 
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TlUe  28.  United  SUtes  Code,  and  from 
the  appllcaUon  of  the  clvU  action  pro- 
visions of  TlUe  28.  United  SUtes  Code, 
section  134«  (b).  and  Subpart  A  of  this 
part. 

1750  28    Statute  of  limitation*.    No 
claim  may  be  settled  irnder  the  act  of 
December  28.  1945.  and  iS  750.18-750^28 
xinless  It  Is  presented  In  wrlUng  within 
one  year  after  the  occurrence  of  the  in- 
cident out  of  which  It  arises.    If  the  In- 
cident occurs  In  time  of  war.  however, 
or  If  war  Intervenes  within  one  year  after 
Its  occiurence.  any  claim  may.  if  good 
cause  for  the  delay  Is  shown,  be  pre- 
sented within  one  year  after  peace  Is  es- 
Ubllshed.    The  provision  permitting  a 
showing  of  good  cause  for  delay  shall  be 
liberally  construed,  and  any  reasonable 
doubt  as  to  the  existence  of  good  cause 
for  delay  shaU  be  resolved  in  lavor  of  the 
claimant. 

ACT  OF  Tovr  11,  i»it 
AoTHoanr:    11790.28   and    760 J»    i»u«I 
under  41  SUt.  132;  S4  U.  8.  C.  flOO. 

1750^  Statutom  authorttt.  Pur- 
suant to.  and  subject  to  the  limlUUrais 
of.  the  act  of  July  11, 1919  (41  SUt.  182: 

34  U  S  C.  600) ,  as  amended  by  the  act 
of  May  29.  1928  <45  SUt.  990;  34  U.  S.  C. 
600).  the  Secretary  of  the  Navy  Is  au- 
thorized to  consider,  ascertain,  adjust. 
determine,  and  pay  the  amounts  due  In 
all  claims  for  damages  (other  than  such 
as  are  occasioned  by  vessels  of  the  Navy) 
to  and  loss  of  privately  owned  property, 
occurring  subsequent  to  April  6,  1917. 
where  the  amount  of  the  claim  does  not 
exceed  $500.  for  which  damage  or  loss 
men  In  the  naval  service  or  Marine  Corps 
are  found  to  be  responsible. 

i  750.29  Scope  of  the  act  of  July  11. 
1919.  (a)  Subject  to  the  exceptions 
and  limitations  set  forth  in  paragraphs 
(b)  and  (o  of  this  section,  the  act  of 
July  11.  1919.  as  amended,  provides  au- 
thority whereby  the  Secretary  of  the 
Navy  may.  in  certain  restricted  circum- 
stances, consider,  ascertain,  adjust,  de- 
termine, and  pay  claims  not  in  excess  of 
$5490  for  damage  to  and  loss  of  privately 
owned  property,  occurring  subsequent  to 
April  6.  1917.  for  which  damage  or  loss 
men  In  the  naval  service  or  the  Martoe 
Corps  are  found  to  be  responsible. 

(b)  The  provisions  of  the  act  of  July 
11,  1919.  as  amended,  and  §§750.28- 
750.29  do  not  apply  to: 

(1)  Any  claim  in  excess  of  $500. 

(2)  Any  claim  for  personal  injury  or 

death. 

(3)  Any  claim  for  property  damage  or 

loss  occasioned  by  vessels  of  the  Navy. 

(4)  Any  claim  for  property  damage  or 
loss  for  which  clviUan  employees  of  the 
naval  service  or  the  Marine  Corps  are 
found  to  be  responsible. 

(5)  Any  claim  for  property  damage  or 
loss  caused  through  the  negligence  of 
men  In  the  naval  service  or  the  Marine 
Ctepa  while  actmg  within  the  scope  of 
their  employment  (4  Comp.  Gen.  876 
(1925).  10  Comp.  Oen.  229  (1930),  11 
Comp.  Oen.  502  (1932)). 

(6>  Any  claim  submitted  on  behalf  of 
military  personnel  of  the  Navy  or  liarlna 
Corps  (24  Comp.  Gen.  238  (1944) ). 
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(c)  Favorable  consideration  under  the 
act  of  July  11.  1919.  of  claims  arising 
from  acts  or  omissions  of  men  in  the 
naval  service  or  Marine  Corps,  acting 
outside  the  scope  of  their  employment, 
will  ordinarily  be  restricted  to  claims 
arising  from  acts  or  omissions  involving 
the  use  of  Navy  property. 
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1 750.30  Measure  of  damages.  (*) 
In  claims  for  damage  to  or  loss  or  de- 
struction of  property  cognisable  under 
the  provisions  governing  the  admtaistra- 
tive  settlement  of  Federal  tort  claims 
imder  Title  28.  United  SUtes  Code,  or  the 
civil  action  provisions  of  Title  28.  United 
States  Code.  secUon  1346  (b).  the  meas- 
ure of  damages  is  determined  by  the  law 
of  the  place  where  the  act  or  omission 
occurred.  In  cases  cognizable  under  the 
act  of  December  28.  1945.  and  the  act  of 
July  11.  1919,  however,  the  measure  of 
damages  shall  be  as  follows: 

(1)  n  the  property  has  been  or  can  be 
•economically  repaired,  the  measure  of 
damages  shall  be  the  actual  or  estimated 
net  cost  of  the  repairs  necessary  to  re- 
store the  property  to  substantially  the 
condition    which    existed    Immediately 
prior  to  the  incident.    Damages  so  de- 
termined shall  not.  however,  exceed  the 
value  of  the  property  immediately  prior 
to  the  incident  less  the  value  thereof  Im- 
mediately after  the  incident.    To  deter- 
mine the  actual  or  estimated  net  cost  of 
repairs,  the  value  of  any  salvaged  parts 
or  materials  and  the  amount  of  any  net 
aM)reclation  in  value  effected  through 
the  repair  shall  be  deducted  from  the 
actual  or  estimated  gross  cost  of  repairs, 
and  the  amount  of  any  net  depreciation 
in  the  value  of  the  property  shall  be 
added  to  such  gross  cost  of  repairs,  pro- 
vided such  adjustments  are  sufficiently 
subsUntlal  in  amount  to  warrant  con- 
sideration.   All  estimates  of  the  cost  of 
repairs  shall  be  based  upon  the  lower  or 
lowest  of  two  or  more  competitive  bids, 
or  upon  statements  or  estimates  by  one 
or   more   competent   and   disinterested 
persons,  preferably  reputable  dealers  or 
officials  familiar  with  the  type  of  prop- 
erty damaged,  lost,  or  destroyed. 

(2)  If  the  property  cannot  be  eco- 
nomically repaired,  the  measure  of  dam- 
ages shall  be  the  value  of  the  property 
immediately  prior  to  the  incident  less  the 
value  thereof  Immediately  after  the  in- 
cident. AU  estimates  of  value  ^hall  be 
made,  if  possible,  by  one  or  mose  com- 
petent and  disinterested  persons,  prefer- 
ably reputable  dealers  or  officials  familiar 
with  the  type  of  property  damaged,  lost, 
or  destroyed. 

(3)  Loss  of  use  of  damaged  property 
which  is  economicaUy  reparable  may.  if 
claimed,  be  tocluded  as  an  additional 
element  of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred  for 
appropriate  «ub8titute  property,  but  only 
for  such  period  as  Is  reasonably  neces- 
sary for  repairs,  and  provided  that  ldl« 
subsUtuta  property  d  the  claimant  wat 


not  employed.  When  subsUtute  property 
Is  not  obtainable,  other  competent  evi- 
dence such  as  rental  value,  if  not  «Pecu- 
laUve  or  remote,  may  be  considered. 
When  substitute  property  Is  reasonably 
available  but  Is  not  obUined  and  used  by 
the  claimant,  loss  of  use  Is  normally  not 
payable.  .  ,  , 

(b)  In  claims  for  personal  Injury  or 
death  cognizable  under  the  provisions 
governing  the  administraUve  settlement 
of  Federal  tort  claims  under  Title  28. 
United  States  Code,  or  the  civil  action 
provisions  of  Title  28.  United  States  Code, 
section  1346  (b) .  the  measure  of  damages 
is  determined  by  the  law  of  the  place 
where  the  act  or  omission  occurred.  In 
claims  for  personal  Injury  or  death  cog- 
nizable under  the  act  of  December  28. 
1946.  the  measure  of  damages  is  re- 
stricted to  reasonably  necessary  medical, 
hospital,  and  burial  expenses,  reasonable 
In  amount  and  actually  Incurred,  includ- 
ing but  not  limited  to.  the  foUowing: 

(1)  Medical  expenses:  TransporUtion. 
by  ambulance  or  otherwise,  from  the 
scene  of  the  Incident  to  a  physician  or 
hospital,  and  between  the  residence  of 
the  person  injured  and  phyrtcians  and 
hospitals,  lor  examination  or  treatment: 
services  performed  by  physlciana.  sur- 
geons. denUsts.  laboratory  technicians, 
anesthetists,  masseurs,  and  registered 
and  practical  nurses:  physiotherapy; 
X-ray  examination  and  treatment ;  labo- 
ratory tests:  and  medical  supplies. 

(2)  Hospital  expenses:  Use  of  emer- 
gency and  surgical  rooms;  room  and 
board:  laboratory  fees:  anestheUcs. 
medicines,  and  dressings;  and  payments 
to  blood  donors.  ^  _.  ..    . 

(3>  Burial  expenses:  Undertakers 
services;  casket:  transporUtion;  ceme- 
tery lot;  services  of  a  minister,  priest,  or 
rabbi ;  and  interment  or  cremation. 

(c)  In  claims  cognizable  under  the  act 
of  December  28.  1945.  or  the  act  of  July 
11,  1919.  payment  shall  not  be  made  for 
the  following  elements  of  damage:  In- 
terest; cost  of  preparation  of  claims  and 
securing  supporting  evidence;  attorneys' 
fees;  or  Inconvenience  and  similar  Items. 

(d)  If  a  claimant  under  the  act  of  De- 
cember 28.  1945.  or  the  act  of  July  11. 
1919.  has  elected  to  proceed  against  a 
third  party  as  a  Joint  tort-feasor,  any 
amount  paid  by  such  third  party  for 
damage  which  might  otherwise  be  prop- 
erty Included  In  the  claim  against  the 
Government  shall  be  deducted  from  any 
award  made  by  the  Government  to  the 
claimant. 


§  750.31    Who    constitutes   a    proper 
claimant,     (a)  A  claim  for  damage  to  or 
loss  or  destruction  of  property  shall  be 
presented  by  the  owner  of  the  property 
or  his  duly  authorized  agent  or  legal  rep- 
resenUtlve.    The  word  "owner."  as  used 
herein.  Includes  a  bailee,  lessee,  mort- 
gagor, and  conditional  vendee,  but  does 
not    include    a   mortgagee,   conditional 
vendor,  or  other  person  havtog  Utle  for 
purposes  of  security  only.   If  the  claim  is 
fUed  by  an  agent  or  legal  representative 
of  the  owner  of  the  property.  It  sliaii 
show  the  Utle  or  capacity  of  the  person 
signing  and  shall  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
son as  agent,  executor,  administrator, 
gviardlan.  or  other  fiduciary. 
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(b)  A  claim  on  acdouat  of  personal  in- 
Jury  shall  be  present^  by  the  person  in- 
jured or  ills  duly  auttuulaed  acent.  or.  in 
the  case  of  death,  byl  the  legal  represoit- 
ative  of  the  person  deceased.  A  claim  for 
medical,  hospital,  and  burial  expenses  of 
a  person  deceased  niay.  if  no  legal  rep- 
resentaUve  has  beei^  appointed,  be  pre- 
sented by  any  persoii  who.  by  reason  of 
family  relationship,  has  in  fact  incurred 
the  expenses  for  which  claim  is  made. 

(c)  A  claim  for  dkmage  to  or  loss  or 
destnictian  of  property,  or  on  account  of 
personal  injury  or  death,  covered  in 
whole  or  in  part  byl  insurance,  shall  be 
filed  by  the  owner  ol 


or  destroyed  pro] 
suffering  personal 
Ized  agent  or  legal 
the  legal  represenUi 
ceased,  irrespective 
ried.     Payment  of 
awarded  as  a  result 
made  to.  and  in  the 
ant.    Authority  to 
of  the  insured  may 
power  of  attorney, 
provision,  or  other 
satisfactory  to  the 


the  Umf,,  damaged, 
y  or  by  the  person 
ury  or  his  author- 
presenutive,  or  by 
of  the  person  de- 
any  insuranoe  car- 
entire  amount 
f  the  claim  shall  be 
of.  such  daim- 
a  claim  on  behalf 
esUbUsbed  by  a 
insurance  policy 
entary  evidoioe 
fxroving  authority. 


It  for  the  payment 
as  amended.  81 


The  provisions  of  tlUs  section  shall  be 
equally  applicable  in  eases  of  subrogaUon 
based  other  than  upc^  insurance. 

(d)  All  transfers  I  and  assignments 
made  of  any  claiml  upon  the  United 
SUtes.  or  of  any  pari;  or  share  thereof  or 
Interest  therein,  whether  absolute  or  con- 
ditional, and  whatever  may  be  the  con- 
.slderation  therefor,  ahd  all  powers  of  at- 
torney, orders,  or  otiier  authorities  for 
receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  are  abso- 
lutely null  and  void  unless  they  are  made 
after  the  allowance  ctf  such  a  claim,  the 
ascertainment  of  th^  amoimt  due.  and 
the  issuing  of  a  warrs 
thereof.  (R  S.  34T 
U.  S.  C.  203.)  This  fcUtutory  provision 
does  not  apply  to  the  assignment  of  a 
claim  by  operation  ofl  law.  as  in  the  case 
of  a  receiver  or  trusted  In  bankruptcy  ap- 
pointed for  an  Individual,  firm,  or  cor- 
poration, or  the  case  Of  an  administrator 
or  executor  of  the  est  ate  of  a  person  de- 
ceased, or  an  insurer  subrogated  to  the 
rights  of  the  insured] 

§750.32  The  subr^ission  of  a  claim, 
(a)  A  claim  shall  be! submitted  by  pre- 
senting in  triplicate  ai  written  sUtement 
setting  forth  the  aniount  of  the  claim 
and.  as  far  as  possibl8.  the  deUiled  facta 
and  circumstances  surrounding  the  in- 
cident from  which  the  claim  arose.  The 
Claim  for  Damage  of  Injury.  SUndard 
Vorm  Na  95.  shall  be  used  whenever 
practicable,  except  fo^*  a  claim  for  dam- 
age or  injury  caused  tty  naval  aircraft,  in 
which  case  the  Property  Damage  and 
Personal  Injury  Report.  Form  NAVAER- 
422.  shall  be  used.  The  claim  and  all 
other  papers  requiring  signature  by  the 
claimant  shall  be  signM  by  the  claimant 
personally  or  by  hi^  duly  euthoriMd 
8gent  The  slgnatitfei  of  the  claimant  or 
bis  agent  shaU  be  identical  throughout. 
When  more  claims  than  one  arise  from 
A  single  incident,  each  such  claim  «h*n 
be  filed  separately  an^  individually. 

(b)  The  claim  shi^  be  entMni^tttil  by 
the  claimant  to  the  ciommanding  oOecr 
of  the  naval  acUvity  ihvolved.  if  known; 
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otherwise.  It  shall  be  submitted  to  the 
ooouBanding  officer  of  any  naval  activity. 
PKfCfmldy  the  one  within  which  or  near- 
est to  which  the  incident  occurred,  or  to 
the  Judge  Advocate  General  of  the  Navy. 
Washington  25.  D.  C. 

IT50.S3  The  contents  of  a  claim,  (a) 
The  claimant  shall  Include  the  following 
information  in  his  claim: 

(1)  The  full  name  and  complete  ad- 
dress of  the  claimant. 

<2)  The  amoimt  claimed  for  property 
damage,  loss,  or  destruction,  and  the 
amount  claimed  on  account  of  personal 
injury  or  death. 

(8)  The  date,  time,  and  place  of  occur- 
rence of  the  incident  giving  rise  to  the 
claim. 

(4)  The  persons,  vehicles,  and  other 
property  involved. 

(5)  The  IdenUty  of  the  Government 
department,  agency,  or  activity  involved. 

(6)  AKleUiled  descriptitm  of  the  oc- 
currence of  the  incident  and  the  facts 
and  drcumsUnces  attending  it 

(7)  The  nature  and  extent  of  the  re- 
sulting damage,  loss,  destruction,  or  m- 
Jury. 

(8)  The  names  and  addresses  of  any 
witnesses  to  the  occurrence  of  the  inci- 
dent 

(9)  An  agreement  by  the  claimant  to 
accept  the  amount  claimed  in  full  satis- 
faction and  final  settlement  of  the  claim 
sUted. 

(b)  The  amount  of  the  claim  shall  be 
substantiated  by  competent  evidence,  as 
follows: 

(1)  In  support  of  claims  for  damage 
to  real  or  personal  property  which  has 
been  or  can  be  economically  repaired,  the 
claimant  shall  submit,  in  triplicate,  an 
itemized,  signed  sUtement  or  estimate  of 
the  cost  of  repairs.    If  the  property  is 
not  economically  reparable,  or  if  it  is  lost 
or  destroyed,  the  value  thereof,  both  be- 
fore and  after  the  incident,   shall   be 
sUted.    If  damage  to  realty  is  not  eco- 
nomically reparable,  the  value,  both  be- 
fore and  after  the  incident,  of  the  land 
damaged,  or  of  the  improvement  or  fix- 
ture if  it  can  be  readily  and  fairly  valued 
apart  from  the  land,  shall  be  sUted.    In 
support  of  claims  for  damage  to  crops, 
the  sUtement  shall  indicate  the  number 
of  acres  or  other  unit  of  measure  of  the 
cr(9s  damaged,  the  normal  yield  per  unit, 
the  gross  income  which  would  have  been 
realized  from  such  normal  yield,  and  an 
estimate  of  the  further  costs  of  cultiva- 
tion, harvesting,  and  marketing.    If  the 
crop  is  one  which  need  not  be  planted  " 
each  year,  the  diminution  in  value  of  the 
land  beyond  the  damage  to  the  current 
year's  crop  shall  also  be  stated.    All  such 
sUtements  or  estimates  shall,  if  possible, 
be  made  by  competent,  disinterested  wit- 
nesses, preferably  reputable  dealers  or 
officials  familiar,  with  the  type  of  prop- 
erty damaged  or  lost.    If  payment  for 
repairs  has  been  made,  itemized  receipts 
evidencing  payment  shall  be  included. 
An  itemized  statements  or  receipted  bills 
shall  be  certified  by  the  creditor  to  be 
Just  and  correct    A  claimant  for  dam- 
age to  or  loss  or  destruction  of  registered 
or  insured  mail  shall.  In  addition,  submit 
tba  wtlrt ration   or  Insurance  receipt 
•honing  ttn  amount  of  the  fees  and  post- 
age paid,  or  hi  the  event  the  rectipt  is  not 
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available,  a  signed  sUtement  by  the 
issuing  post  office  containing  the  essen- 
tial information  from  the  official  records. 

(2)  In  support  of  claims  for  personal 
injury  or  death,  the  claimant  shall  sub- 
mit, in  triplicate,  a  written  report  by 
the  attending  physician  showing  the 
nature  and  extent  of  the  injury  and  the 
treatment,  the  period  of  hospitalization 
or  incapacitation,  the  degree  of  perma- 
nent disability,  if  any,  and  the  prognosis. 
Itemized  statements  or  receipted  bills, 
certified  by  the  creditor  to  be  Just  and 
correct,  shall  be  Included  to  cover  medi- 
cal, hospital,  or  burial  expenses  actually 
mcurred. 

(c)  The  claimant  may.  if  he  desires,  file 
with  his  claim  a  brief  setting  forth  the 
law  and  arguments  in  support  of  his  posi- 
tion. 

5  750.34  Investigation:  general. 
Every  service-coimected  Incident  which 
may  result  in  claims  against  or  in  favor 
of  the  Government  shall  be  promptly  and 
thoroughly  investigated  by  trained  per- 
sonnel. The  investigation  shall  be  closely 
supervised  to  insure  the  preparation  of 
an  investigative  report  providing  a  suffi- 
cient basis  for  the  prompt  and  Just  dis- 
position of  resulting  claims  against  and 
in  favor  of  the  Government,  and  for  all 
other  official  action  required  by  the  cir- 
cumsUnces  of  the  case.  The  procedures 
set  forth  in  5§  750.35-750.46  shall  be  fol- 
lowed with  respect  to  the  appointment  of 
investigating  officers,  the  conduct  of  the 
investigation,  the  preparation  of  the  In- 
vestigative report,  and  the  processing  of 
claims  cognizable  under  the  regulations 
in  this  part. 

%  750.35  Investigation;  when  required. 
(a)  Investigation  of  service-connected 
incidents  shall  be  made  in  any  of  the  fol- 
lowing circumstances: 

(1 )  When  private  property  is  damaged, 
lost,  or  destroyed. 

(2)  When  Government  property  is 
diaimaged,  lost,  or  destroyed  imder  cir- 
cumstances which  indicate  the  existence 
of  a  claim  in  favor  of  the  Government. 

(3)  When  injury  or  death  results  to 
any  civilian,  other  than  an  employee  of 
the  Government  acting  in  the  perform- 
ance of  his  duty  and  covered  by  the 
United  States  Employees'  Compensation 
Act. 

(4)  When  a  claim  Is  filed  within  the 
provisions  of  these  regulations,  though 
Irrespective  of  amount. 

(5)  When  specifically  directed  by  com- 
petent authority. 

(b)  Incidents  falling  within  any  of 
the  categories  listed  in  paragraph  (a) 
of  this  section  shall  be  Investigated  and 
reported  upon  without  delay,  even 
though  no  claim  has  been  filed,  and  even 
though  there  may  be  no  existing  law  or 
regulation  under  which  any  claim  arising 
therefrcnn  might  be  paid. 

(c)  Upon  receipt  by  the  Judge  Advo- 
cate General  of  notice  from  the  Depart- 
ment of  Justice,  or  from  any  other  soxirce, 
that  an  action  involving  the  Navy  has 
been  instituted  against  the  United  States 
under  the  civil  action  provisions  ot  Title 
28.  United  SUtes  Code,  secUon  1346  (b), 
a  request  shall  be  made  upon  the  Com- 
mandant of  the  imMr<v>riate  naval  dis* 
trict  for  an  investigative  report  of  the  in* 
cident  giving  rise  to  the  action,  if  a  com- 
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plete  report  of  the  Incident  has  not  il- 
ready  been  recrtved.    Thi«  requett  ihall 
be  forwarded  inunedlately  to  the  appro- 
priate naral  activity  for  prompt  compli- 
ance in  order  that  the  preparation  of  the 
Oovernment's  defense  may  not  be  de- 
layed    The  commencement  under  the 
ctvU  action  provisions  of  Title  28.  United 
SUtes  Code,  section  1346   (b).  of  any 
action  against   the  United  States.   In- 
volving the  Navy,  which  comes  to  the 
attention  of  any  ofDcer  in  connection 
with  his  official  duties,  shall  be  reported 
immediately  to  the  Commandant  of  the 
cognizant  naval  district,  to  the  attention 
of  the  District  Legal  Officer,  who  shall 
Initiate  any  necessary  administrative  ac- 
tion and  shall  give  further  prompt  notifi- 
cation to  the  Judge  Advocate  General. 
The  commencement  of  any  legal  action 
against  any  employee  of  the  Navy  as  a 
result  of  an  act  or  omission  committed 
within   the   scope  of   his   employment, 
which  comes  to  the  attention  of  any 
officer   in   connection   with   his   official 
duties,  whether  or  not  the  United  SUtes 
has  been  made  a  party  to  such  legal  ac- 
tion.   shaU   be   reported   in   the   same 
manner. 

(d)  The  regulations  in  this  part  In  no 
way  modify  the  requirements  of  Navy 
Regulations  and  Naval  Courts  and 
Beards,  and  the  making  of  an  investiga- 
tion and  report  hereunder  does  not  con- 
stitute or  excuse  compliance  with  any 
provision  of  Navy  Regulations  or  Naval 
Courts  and  Boards. 

(750.36  Investigation:  responsibility 
for.  (a)  Immediate  responsibility  for 
the  investigation  of  an  incident  In  ac- 
cordance with  the  regulations  In  this 
part  lies  with  the  commanding  officer  of 
the  local  naval  activity  which  Is  most 
directly  concerned,  normally  the  com- 
manding officer  of  the  personnel  involved 
or  of  the  activity  in  which  the  Incident 
occurred.  Where  two  or  more  activities 
are  involved,  the  senior  of  the  command- 
ing officers  concerned  shall  decide  which 
of  them  shall  have  Immediate  responsi- 
bility for  the  Investigation. 

(b)  The  driver  of  any  Government 
motor  vehicle  Involved  In  an  accident  of 
any  sort  shall  be  responsible  for  making 
an  Immediate  report  on  the  Operator's 
Report  of  Motor  Vehicle  Accident.  Stand- 
ard Form  No.  91.    This  driver's  report 
shall  be  made  even  though  the  driver  of 
the  other  vehicle  or  any  other  person  in- 
volved states  that  no  claim  wUl  be  fUed. 
or  even  though  the  only  vehicles  Involved 
are    Government-owned.    An    accident 
shall  be  reported  by  the  driver  regard- 
less of  who  was  injured  or  what  property 
was  damaged,  or  to  what  extent,  or  where 
the  accident  occurred,  or  who  was  re- 
sponsible.   The  driver's  report  shall  be 
referred  to  the  Investigating  officer,  who 
shall  be  responsible  for  examining  it  for 
completeness    and    accuracy,   and   who 
shall  file  it  for  future  reference  or  for 
attachment  to  any  subsequent  investiga- 
tive report  of  the  accident. 
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1 750.37  The  investigating  officer. 
(a)  Every  InvestlfaUon  required  by  the 
regulations  In  this  part  shall  be  con- 
ducted by  an  investigating  officer.  The 
commanding  officer  of  each  naval  activ- 
ity shall  designate  a  qualified  Individual 
under  his  command,  preferably  one  with 


legal  training  tad  experienced  In  tha 
conduct  of  Investlf  aUons.  as  the  InvesU- 
gatlng  officer  for  the  activity.   Whenever 
necessary,  in  the  dlscreUon  of  the  com- 
numdlng  officer.  •AMOooal  or  ^^ 
Investigating  oAeen  «ay  be  appointea, 
each  with  all  and  the  same  powers  as 
the  InvestigaUng  officer,  except  that  ^ 
assistant  InvestigaUng  officers  shall  be 
under  the  general  supervision  of  the  In- 
vestigaUng officer.    To  Insiire  prompt  In- 
vestigaUon  of  every  Incident  while  wit- 
nesses are  available  and  before  damage 
has  been  repaired,  the  duties  of  an  officer 
In  his  capacity  as  an  Investigating  officer 
shall  ordinarily  have  priority  over  any 
other  assignments  he  may  have. 

5  750  38  Duties  of  the  investigating 
officer.  It  shall  be  the  duty  of  the  In- 
vestigating officer,  in  making  an  Investi- 
gation pursuant  to  the  regulations  In 

this  part:  .,         -  j 

(1)  To- consider  all  Informaflon  and 
evidence  obtained  as  a  result  of  any  pre- 
vious Investigation  or  inquiry  Into  any 
aspect  of  the  incident. 

(2)  To  conduct  further  Investigation 
of  the  matter  in  a  fair  and  impartial 
manner,  covering  all  phases  of  the  Inci- 
dent and  giving  consideration  to  its  bear- 
ing on  possible  claims  against  or  in  favor 
of  the  Government  and  on  other  inter- 
ests of  the  service,  to.  the  end  that  a  com- 
prehensive, accurate,  and  unbla.sed  fac- 
tual report  of  the  incident  may  be  made 
available  to  higher  authority  for  such 
action  as  is  required  by  the  circum- 
stances of  the  case. 

(3)  To  secure  and  consider  signed 
statements  from  all  competent  witnesses 
on  facts  pertinent  to  the  Incident. 

(4)  To  inspect  the  property  damage 
and  to  Interview  Injured  persons  or  their 
representatives  personally,  and  If  such 
personal  Inspection  and  Interview  Is  not 
conducted,  to  sUte  the  reason  there- 
for;   to   ascertain   the   nature,    extent, 
and  amount  of  damage  and  to  obtain 
such  repair  bills  and  estimates,  or  medi- 
cal, hospital,  and  associated  bills,  as  are 
necessary  to  the  proper  adJudlcaUon  of 
any  claims  against  or  In  favor  of  tha 
Government  which  may  arise  from  the 
Incident:  and  to  secure  from  qualified 
persons  of  the  acUvlty  concerned,  or  of 
another  appropriate  activity,  statements 
concerning  the  extent  of  damage  or  In- 
Jury  and  the  reasonableness  of  the  dam- 
ages claimed. 

(5>  To  reduce  to  wriUng  and  incor- 
porate into  a  unified  InvestlgaUve  report, 
prepared  in  triplicate,  all  pertinent  tesU- 
mony,  exhibits,  and  other  evidence  taken 
or  considered. 

(«)  To  state.  If  known,  whether  any 
person  who  appears  from  the  evidence 
to  have  a  meritorious  claim  against  the 
Government  for  damage  to  or  loss  or  de- 
struction of  property,  or  on  account  of 
personal  injury  or  death.  Intends  to  nie 
a  claim  against  the  Government. 

(7)  To  furnish  the  appropriate  claim 
fonns  and  a  copy  of  IS  750.30-750  33  to 
any  person  who  Inquires  concerning  the 
procedure  for  making  claim  against  the 
Government  as  a  result  of  a  service- 
connected  Incident. 

(8)  To  Include  In  the  Investigative  re- 
port a  statement  of  his  own  opinion  con- 
cerning the  responslbUlty  for  the  inci- 


dent and  the  existence  of  legal  llabUlty 
on  the  part  of  the  Government  or  any 
private  party,  and  recommendations  as 
to  the  approval  or  disapproval  of  any 
claim  filed,  the  amount  of  award  In  the 
event  approval  Is  recommended,  the  ad- 
visability of  asserting  a  claim  In  favor  of 
the  United  SUtes.  and  the  amount  of 
such  claim  If  assertion  is  recommended. 
(9)  To  submit  the  complete  investiga- 
tive report  to  his  commanding  officer 
for  forwarding  through  the  proper  chan- 
nels to  the  Judge  Advocate  General  of 
Uie  Navy  as  promptly  as  the  circum- 
stances permit;  and  in  the  case  of  an  In- 
cident Involving  any  personal  injury,  or 
property  damage  estimated  to  be  In  ex- 
cess of  $500,  to  submit  immediately  a 
preliminary  report.  conUining  such  In- 
formation as  Is  at  that  time  available, 
to  his  commanding  officer  for  forwarding 
through  proper  channels  to  reach  the 
Judge  Advocate  General  within  twenty 
days  of  the  occurrence  of  the  incident 
under  investigation.    In  a  case  where 
not  all  of  the  required  InformaUon  is  im- 
mediately available,  as  in  an  accident 
resulting  in  personal  Injuries  requiring 
extended  periods  of  hospitalization  or 
medical  care,  the  InvestlgaUve  report 
shaU  be  submitted  promptly,  containing 
all  information  available  at  the  time  of 
submission,  and  shall  be  completed  by 
means  of  a  supplemenUry  report  or  re- 
porU  submitted  as  soon  as  the  previously 
omitted  InformaUon  becomes  available. 


I  750  39   Contents  of  the  investigative 
report.     <a)  The    InvesUgatlve    report 
shall  be  complete  in  every  detail,  giving 
consideration  to  and  including  all  facts 
and  circumstances  of  significance  to  the 
merits  of  the  cause  of  action  of  the  Gov- 
ernment or  of  any  prospective  claimant, 
to  the  legal  liabUlty  of  the  Government 
or  of  any  other  person  involved  In  the 
incident,  and  to  the  amount  of  any  po- 
tenUal  award  of  damages  under  the  law 
of  the  place  where  the  incident  occurred. 
The    Report    of    Investigating    Officer. 
SUndard  Form  No.  93.  shall  be  used  and 
shall  be  supplemented  by  such  atuch- 
ments  as  are  necessary  to  provide  as 
much  particular  InformaUon  as  la  perU- 
nent  to  the  case. 

(b)  As  many  exhibits  or  enclosures  as 
are  perUnent.  and  as  may  appear  neces- 
sary or  useful  In  the  circumstances  of 
each  case,  shall  be  obtained  during  the 
course  of  the  InvesUgaUon  and  shaU  be 
atuched  to  the  InvestigaUve  report, 
fonnlng  a  part  thereof.  The  enclosures 
shall  be  numbered  consecutively  and 
shaU  be  listed  numerically  In  the  Investi- 
gative report  in  accordance  with  sUnd- 
ard  Navy  correspondence  procedure. 

1750  40    Action  by  the  comnianding 
officer,     (a)  The    InvestlgaUve    report 
when  completed,  shall  be  submitted  in 
triplicate  to  the  commanding  officer  hav- 
ing   immediate    responslbUlty    for    tne 
conduct  of  the  InvestlgaUon.    The  com- 
manding officer  may  endorse  his  com- 
ment and  recommendations  thereon,    u 
there  Is  a  legal  officer  attached  to  Ws 
command,  or  otherwise  available,  the 
commanding  officer  shaU  refer  the  report 
to  such  legal  officer  for  review  and  rec- 
ommendation  prior    to    taking    acUon 
thereon.    The  commanding  officer  nwy 
delegate  to  such  legal  officer  authority 
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to  Midorse  the  repoj  t  by  direcUon  of  the' 
commanding  officer 
(b)  The  comman  Ung  officer  shall  re- 


tain one  copy  of  the  InvestlgaUve  report 
In  the  files  of  the  loial  acUvlty  and  shall 
make  that  copy  avaOlable  to  safety  offi- 
cers for  use  in  accident  prevention.  He 
shall  promptly  forward  the  original  and 
one  copy  of  the  repo^.  with  his  endorse- 
ment and  together  with  all  three  copies 
of  any  claim  filed,  io  the  Commandant 
of  the  cognizant  nival  district,  to  the 
attention  of  the  Dlitrict  Legal  Officer; 
or,  if  the  Incident  occurred  within  a 
theater  of  operations  or  other  command 
not  within  the  JurlkdicUon  of  a  naval 
district,  the  report  Uhall  be  forwarded 
to  the  commanding  {officer  of  such  area 
or  command  for  reference  to  the  appro- 
priate area  or  commiind  legal  officer. 

(c)  In  cases  wheije  the  Commandant 
of  a  naval  district  dbes  not  form  a  part 
of  the  official  chain  of  command  between 
the  activity  having  [immediate  investi- 
gative cognizance  of  the  Incident  and 
higher  authority,  arid  there  is  no  legal 
officer  available  within  the  chain  of  com- 
mand, the  invesUgailve  report  shall  be 
forwarded  by  the  coiimanding  officer  via 
the  Commandant  of  the  naval  district  In 
which  or  nearest  to  which  the  Incident 
occurred  for  such  re<lonunendations  and 
assistance  as  the  District  Legal  Oflcer 
may  be  able  to  supply , 

I  750.41  Action  b$  the  District  Legal 
Officer,  (a)  The  District  Legal  Officer, 
or  such  other  legal  officer  as  may  receive 
the  investigative  reiort  In  lieu  of  the 
District  Legal  Officer,  may.  In  his  discre- 
tion, call  upon  the  ihvestigatlng  officer 
for  such  additional  irlvestigatlon  and  In- 
formation as  may  b<|  considered  neces- 
sary. Where  the  liivestigatlng  officer 
and  the  cognizant  lobal  activity  do  not 
have  access  to  a  law  Bbrary  for  the  pur- 
pose of  including  in  the  report  citations 
to  and  quoUtions  frokn  pertinent  sUtu- 
tory  and  case  law,  aikd  for  the  purpose 
of  formulating  a  sul 

randum  opinion  as  to 

extent  of  legal  liability,  the  EMstrict  Legal 
Officer  or  other  corresponding  legal  of- 
ficer shall  supply  the  hecessary  informa- 
tion concerning  the  I  law  of  the  place 
where  the  Incident  ocdurred  and  an  opin- 
ion concerning  the  application  of  that 
law  to  the  facts  of  the  case  at  hand. 

(b)  The  District  Le  jal  Officer  or  other 
corresponding  legal  o^cer  shall  endorse 
the  InvestigaUve  report  with  his  recom- 
mendations as  to  whether  any  claim  or 
claims  should  be  paid,  and  In  what 
amount.  sUtlng  the  legal  basis  for  his 
recommendations.  I&  shall  keep  one 
copy  of  the  investigative  report  for  his 
files  and  shall  forward  the  original  of 
the  report,  together  With  all  related  pa- 
pers and  all  three  copies  of  any  claims 
filed,  to  the  Judge  Atjvocate  General  of 
the  Navy.  In  the  caie  of  Investigative 
reports  upon  incldenti;  occurring  at  ac- 
tivities not  within  th(  ' 
naval  jllstrict.  he  sha 
port  to  the  activity  . 
official  chain  of  comi 
nating  activity  for  forwarding  to  the 
Judge  Advocate  General  of  the  Navy.  All 
Investigative  reports  lof  aircraft  accl- 
aents.  and  all  claims  for  damage  or  In- 
jury caused  by  naval  aircraft,  shall  be 
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forwarded  to  the  Judge  Advocate  Gener- 
al of  the  Navy  via  the  Chief  of  Naval 
Operations. 

17504?  Approval  of  claims,  (a) 
Claims  cognizable  under  the  regulations 
In  this  part  shall  be  approved  or  disap. 
proved,  in  whole  or  In  part,  as  follows: 

(1)  Claims  cognizable  imder  the  pro- 
visions governing  administrative  settle- 
ment of  federal  tort  claims  tmder  Title 
28,  United  SUtes  Code,  and  55  750.1- 
750.7  shall  be  approved  or  disapproved 
by  the  Judge  Advocate  General,  the  As- 
sistant Judge  Advocate  General,  or  the 
Director  of  the  General  Law  Division  of 
the  Office  of  the  Judge  Advocate  General, 
all  of  whom  have  been  designated  to 
administer  those  provisions  of  law  for 
the  Navy. 

(2)  Claims  cognizable  under  the  act 
of  December  28.  1945.  and  55  750.17- 
750.27  shall  be  approved  or  disapproved 
by  the  Secretary  of  the  Navy,  or.  subject 
to  appeal  to  the  Secretary  of  the  Navy, 
by  the  Judge  Advocate  General,  the  As- 
slsUnt  Judge  Advocate  General,  or  the 
Director  of  the  General  Law  Division  of 
the  Office  of  the  Judge  Advocate  General, 
all  of  whom  have  been  designated  for 
that  purpose. 

(3)  Claims  cognizable  under  the  act 
of  July  11.  1919.  as  amended,  and 
55  750.28-750.29  shall  be  approved  or  dis- 
approved by  the  Secretary  of  the  Navy. 

(b)  Subject  to  the  provisions  of  Title 
28,  United  States  Code,  section  1346  (b), 
and  55  750.8-750.16  respecting  civil  ac- 
tion against  the  United  SUtes.  any  award 
or  determination  of  the  Secretary  of  the 
Navy  or  his  designees,  under  the  pro- 
visions governing  administrative  settle- 
ment of  federal  tort  claims  under  Titie 
28.  United  States  Code.  Is  final  and  con- 
clusive upon  all  officers  of  the  Gtovern- 
ment,  except  when  procured  by  means 
of  fraud.  notwithsUndlng  any  other  pro- 
vision of  law  to  the  contrary.  Any  set- 
tlement made  by  the  Secretary  of  the 
Navy  under  the  authority  of  the  act  of 
December  28,  1945.  and  55  750.17-750.27, 
or.  subject  to  the  provisions  of  5  750.43 
with  regard  to  appeal  to  the  SecreUry 
of  the  Navy,  by  his  designees  for  the 
purpose.  Is  final  and  conclusive  for  all 
purposes,  notwithstanding  any  other 
provision  of  law  to  the  contrary. 

S  750.43  Notice  and  appeal,  (a)  The 
claimant  shall.  In  every  case,  be  notified 
by  the  approving  or  disapproving  author- 
ity. In  writing,  of  the  action  taken  on  his 
claim. 

<b)  In  the  case  of  claims  considered 
under  the  act  of  December  28.  1946.  and 
disapproved  In  whole  or  In  part  by  a 
designee  of  the  SecreUry  of  the  Navy, 
the  claimant  may  appeal  to  the  Secretary 
of  the  Navy.  Such  an  appeal  shall  state 
the  grounds  relied  upon  and  shall  be  sub- 
mitted through  the  authority  disapprov- 
ing the  claim  within  30  days  after  the 
receipt  by  the  claimant  of  the  notice  of 
disapproval. 

5  750.44  Settlement  agreement,  (a) 
Prior  to  payment  by  the  Navy  of  any 
claim  within  the  provisions  of  the  regu- 
lations In  this  part,  or  prior  to  the  re- 
porting of  any  such  claim  In  excess  of 
$1,000  to  Congress  for  Its  consideration, 
the  claimant  shall  have  Indicated  In 
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writing  on  the  Settlement  Agreement 
form.  Standard  Form  No.  96,  his  willing- 
ness to  accept,  in  full  satisfaction  and 
final  setUement,  any  amount  approved 
for  property  damage  or  loss,  or  for  per- 
sonal injury  or  death,  if  such  amoimt  Is 
less  than  the  amount  claimed.  The  set- 
tlement agreement  incorporated  In  the 
Claim  for  Damage  or  Injury,  SUndard 
Form  No.  95.  shall  have  been  properly 
executed  by  the  claimant  in  the  event 
the  claim  Is  approved  for  the  full  amount 
claimed. 

(b)  The  acceptance  by  the  claimant  of 
any  award  or  setUement  made  by  the 
Secretary  of  the  Navy  or  Mis  designees  fo/ 
the  purpose  In  pursuance  of  the  author- 
ity granted  by  statute  and  the  regula- 
tions in  this  part,  or  of  any  award,  com- 
promise,  or   settlement   made   by   the 
Attorney  General,  is  final  and  conclusive 
upon  the  claimant  and  constitutes  a 
complete  release  by  the  claimant  of  any 
claim  against  the  United  States  by  rea- 
son of  the  same  subject  matter.    The 
acceptance  by  the  claimant  of  any  award, 
compromise,  or  settlement  made  under 
the  provisions  governing  the  administra- 
tive settlement  of  federal   tort  claims 
under  TiUe  28.  United  States  Code,  or 
the  civil  action  provisions  of  Title  28. 
United  States  Code,  section  1346  (b) ,  and 
55  750.1-750.16  also  constitutes  a  com- 
plete release  by  the  claimant  of  any  claim 
against  the  employee  of  the  Government 
^  whose  act  or  omission  gave  rise  to  the 
claim,  by  reason  of  the  same  subject 
matter. 

5  750.45  Payment  of  claims.  Claims 
approved  by  the  Secretary  of  the  Navy, 
the  Judge  Advocate  General,  the  Assist- 
ant Judge  Advocate  General,  or  the 
Director  of  the  General  Law  Division  of 
the  Office  of  the  Judge  Advocate  General 
as  provided  In  5  750.42  shall  be  forwarded 
to  the  U.  S.  Navy  Regional  AccoimU 
Office,  Washington  25.  D.  C,  for  payment 
from  appropriations  designated  for  that 
purpose. 

S  750.46  Claims  in  favor  of  the  United 
States,  (a)  Demands  for  the  payment  of 
all  claims  In  favor  of  the  United  SUtes 
shall  be  made  only  by  the  Judge  Advocate 
General  of  the  Navy  or  by  such  other 
officers  as  may  be  specifically  designated 
by  the  Judge  Advocate  General  for  that 
purpose. 

(b)  Where  a  private  party  who  has 
caused  damage  to  Government  property, 
or  the  Insurer  of  such  private  party, 
agrees  to  have  the  Government  property 
repaired  to  the  satisfaction  of  the  proper 
Government  official  concerned,  and  to 
pay  therefor  directly  to  the  person  mak- 
ing the  repairs,  and  where  such  a  pro- 
cedure would  be  to  the  Interest  of  the 
Government,  the  commanding  officer  of 
the  activity  concerned  is  authorized  to 
permit  such  private  accomplishment  of 
the  necessary  repairs.  The  commanding 
officer  Is  further  authorized  to  assure  the 
private  party  who  caused  the  damage 
that  a  full  release  of  the  claim  of  the 
United  States  arising  from  such  damage 
will  be  executed  by  the  Judge  AdvocaU 
General  of  the  Navy  upon  completion  of 
the  repairs  to  the  entire  satisfaction  of 
the  proper  Government  official,  and  upon 
payment  by  the  private  party  of  the 
entire  cost  of  such  repairs. 
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<c)  The  procedure  authorlaed  In  i»r*- 
grapti  (b)  of  this  section  may  be  foUowed 
wttbout  prior  approval  by  the  Judge  Ad- 
vocate General  and  without  awalUng  the 
submission  of  the  invesUgaUve  report  re- 
quired by  the  regulaUons  In  this  part. 
The  InvestlgaUve  report  submitted  to  ac- 
cordance with  the  re<iulremenU  d  the 
regulations  In  this  part,  however,  shall 
contain  a  statement  of  the  cost  of  the  re- 
pairs and  a  certHMatlon  by  the  proper 
Government  official  to  the  effect  that  aU 
damages   have   been   satisfactorily  re- 
paired and  that  full  payment  therefor 
has  been  made.    A  release  will  then  be 
executed  by  the  Judge  Advocate  General 
and  will  be  ftwwarded  promptly  to  the 
appropriate  District  Legal  Officer,  or, 
upon  request,  to  the  private  party  paying 
for  the  repairs,  or  to  the  insurer  of  such 
private  party. 

1790.41    DUclosure    of    information. 
No  military  personnel  or  civilian  em- 
ployees of  the  Navy  shaU  release  copies  of 
official  papers  or  any  other  information 
which  can  be  used  as  the  basis  of  a  claim 
against  the  United  SUtes,  unless  such  re- 
lease be  properly  authorized  by  compe- 
tent authority  and  be  made  in  the  dis- 
charge of  official  duUes.    In  particular, 
the  contents  of  the  InvestlgaUve  leport 
shall  not  be  disclosed  to  the  claimant  or 
his  attorney  or  agent,  nor  shall  the  claim- 
ant be  advised  as  to  the  recommendations 
made  with  regard  to  his  claim.    In  the 
event  of  inquiry  by  the  claimant,  he  shaU 
be  advised  only  that  his  claim  and  the 
investigative  report  have  been  forwarded 
to  the  Judge  Advocate  General  of  the 
Navy  for  consideration.  If  such  is  the 
case,  and  that  any  available  informa- 
ttoo'as  to  the  status  of  the  claim  may  be 
obtained  from  the  Judge  Advocate  Gen- 
eral. 

I  750.48  Autftorttif  fori$8Mance  of  in- 
strucUons  by  the  Judge  AdvocaU  Qen- 
eral.  The  Judge  Advocate  General  of 
the  Navy  is  hereby  authorized  to  Issue 
such  instructions,  not  in  conflict  with 
the  regulations  in  this  part,  as  may  be 
necessary  to  give  full  force  and  effect 
thereta 
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Authobtt:  I!  761.1  to  75153  lamed  under 
■ee.  3.  50  8Ut.  983:  31  V.  B.  C.  a33e. 

1761.1  DefbtUions.  (a)  "Claim- 
means  any  claim  fUed  under  oath  by  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma- 
rine Corps,  and'by  civilian  employees  of 
the  Naval  Establishment,  for  damage. 
loss.  destrucUon,  capture  or  abandon- 
ment on  or  after  December  7.  1989.  of 
their  personal  property  Incident  to  their 

service 

(b)  "Navy"  and  "Martne  Corps"  in- 
clude in  each  case,  unless  the  cont«t 
otherwise  requires,  the  reserve  compo- 
nent thereof. 

(c)  "Service  personnel"  means  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and 
Marine  Corps,  respectively. 

(d)  "Civilian  personnel"  means,  in  ad- 
dition to  other  employees  of  the  Naval 
EsUblishment.  those  paid  on  a  contract 
basis. 

(e)  The    word    •'mlUtary"    Includes 

-navaL" 

(f )  The  words  "Navy"  or  "naval  as 
used  herein  include  "Marine  Corps"  ex- 
cept where  the  context  indicates  to  the 
conUmry. 

I76U     Statutory    provisions.     The 
substance  of  the  pertinent  statutory  pro- 
visions is  incorporated  herein  for  Infor- 
mation as  to  the  effect  of  legislation  con- 
ferring upon  the  Secretary  of  the  Navy 
certain  powers  previously  conferred  upon 
the  Secretary  of  War.    Section  2  of  the 
act  of  December  28.  1945  (59  SUt  662; 
31  U.  S.  C.  222«) .  makes  appUcable  to  the 
Navy  Department  and  the  Navy  the  act 
of  May  29.  1945  (59  SUt  225;  31  U.  8.  C. 
222c) .    The  Secretary  of  the  Navy,  and 
such  other  officer  or  officers  as  he  may 
designated  for  such  purposes  and  under 
such  regulations  as  he  may  prescribe,  are 
authorized  thereby  to  consider,  ascertain, 
adjust,  determine,  settie.  and  pay  any 
claim  against  the  United  SUtes,  includ- 
ing claims  not  heretofore  satisfied  arising 
on  or  after  December  7, 1»89.  of  military 
personnel  and  civilian  employees  of  the 
Navy  Department  or  of  the  Navy,  when 
such  claim  is  substantiated,  and  the 
property  determined  to  be  reasonable, 
useful,  necessary,  or  proper  under  tha 
attendant  circumstances,  in  such  manner 
as  the  «6ecretary  of  the  Navy  may  by 
regulation  prescribe,  for  damage  to  or 
loss,  destruction,  capture,  or  abandon- 
ment of  personal  property  occurring  in- 
cident to  their  service,  or  to  replace  such 
personal  property  in  kind;  with  the  ex- 
ception that  the  damage  to  or  loss,  de- 
Btnictlon,  capture,  or  abandonment  of 
property  shall  not  have  been  caused  in 
whole  or  In  part  by  any  negligence  or 
wftmff ul  act  on  the  part  of  the  claim- 


ant, his  agent,  or  employee,  and  shaU 
not  have  occurred  at  quarters  occxipled 
by    the    claimant    within    continental 
United  States  (exchidlng  Alaska)  which 
are  not  aaigned  to  him  or  otherwise 
provided  in  kind  by  the  Government. 
No  claim  Is  authorized  to  be  settled,  un- 
der the  act  of  December  28,  1945.  unless 
presented  in  writing  within  one  year  af- 
ter the  accident  or  incident  out  of  which 
such  claim  arises  shall  have  occurred; 
It  is  provided,  however,  that  if  such  ac- 
cident or  incident  occurs  in  time  of  war, 
or  if  war  intervenes  within  two  years 
after  Its  occurrence,  any  claim  may.  on 
good  cause  shown,  be  presented  within 
one  year  after  peace  is  esUblished.   Any 
such  settiement  made  by  the  Secretary  of 
the  Navy,  or  his  designee,  under  4he  au- 
thority of  the  act  of  December  28,  1S45. 
and  such  regulations  as  he  may  prescribe 
hereunder.  shaU  be  final  and  conclusive 
for  an  purposes,  notwithstanding  any 
other  provision  of  law  to  the  contrary. 
Appropriations  available  to  the  Navy  De- 
partment are  made  available  for  the  set- 
tlement of  such  claims  by  the  SecreUry 
of  the  Navy. 

1 751 J  Scope.  Claims  of  military  per- 
sonnel and  of  civilian  employees  of  the 
Navy  Department  or  of  the  Navy  for 
damage  to  or  loss,  destruction,  capture, 
or  abandonment  of  personal  property, 
the  possession  of  which  by  claimant  was 
reasonable,  useful,  necessary,  -or  proper 
under  the  attendant  circumstances,  oc- 
curring Incident  to  their  service  are 
within  the  scope  of  IS  751.1  to  751.32, 
subject  to  the  following  provisions. 

1711.4  Cto«e«  0/ clttf«s  poiMibZe. 
Claims  are  payable  under  the  provisl<ms 
of  81  761.1  to  751.32,  when  damage,  loss, 
destruction,  capture,  or  abandonment  of 
personal  property  occurs  under  any  of 
the  following  circumstances: 

(a)  Saving  Government  property  or 
human  life.  Where  property  is  damaged, 
lost,  destroyed,  or  abandoned  In  conse- 
quence of  the  claimant's  having  given 
his  attention  to  the  saving  of  property 
belonging  to  the  United  SUtes  or  to  the 
saving  of  human  life  of  another,  pro- 
vided such  Government  property  or  such 
human  life  was  in  danger  at  the  same 
time  and  imder  similar  circumstances 
and  the  situation  was  such  that  the 
claimant  could  have  saved  all  or  part  of 
the  property  in  relation  to  which  claim  is 
made  if  he  had  elected  to  do  so. 

(b)  Being  engaged  in  official  duties  in 
connection  wUh  the  disaster.  Where 
property  is  damaged,  lost,  destroyed,  or 
abandoned  while  the  claimant  was  en- 
gaged in  the  performance  of  official 
duties  In  connection  with  the  disaster  in 
which  such  damage,  loss,  destruction,  or 
abandonment  occurred,  provided  the 
situation  was  such  that  the  claimant 
could  have  saved  all  or  part  of  the  prop- 
erty In  rcUtion  to  which  claim  is  made 
if  he  had  not  been  engaged  in  the  per- 
formance of  such  official  duties.    ^ 

<c)  Property  endangered  by  efforts  to 
save  Government  property  or  human 
Ufe.  Where  property  becomes  endan- 
gered In  consequence  of  the  claimants 
giving  his  attention  to  the  saving  of 
property  belonging  to  the  United  SUtes 
or  to  the  saving  of  human  life  of  another 
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and  as  a  result  thereof  is  damaged,  lost, 
destroyed,  or  abandoned. 

(d)  Performing  Official  duties  in  con- 
nection with  civill  disturbance,  public 
disaster,  or  disordets.  Where  property  is 
damaged,  lost,  destroyed,  or  abandoned 
in  consequence  of  the  claimant's  per- 
forming official  duties  in  connection  with 
civil  disturbance,  with  public  disaster,  or 
with  disorders  involving  persons  subject 
to  military  law. 

<e)  Property  subjected  to  extraordi- 
nary risks.  Where  property  is  damaged, 
lost,  destroyed,  or  [abandoned  as  a  di- 
rect result  of  extraordinary  risks  to 
which  it  has  been  hecessarily  subjected 
In  consequence  of  fthe  performance  by 
the  claimant  of  official  noncombat  duties. 
<f )  Marine  disaster.  Where  property 
is  damaged,  lost,  destroyed,  or  abandoned 
incident  to  the  servflce  of  the  claimant  in 
consequence  of  shipwreck,  fire  or  other 
accident  on  board.  c|)llision.  sinking,  cap- 
sizing, or  stranding  of  a  vessel,  or  perils 
of  the  sea. 

(g)  Aircraft  disaiter.  Where  property 
is  damaged,  lost,  des  royed,  or  abandoned 
incident  to  the  serice  of  the  claimant 
in  consequence  of  h  izards  in  connection 
with  aircraft. 

(h)  Property  fui'nisfied  to  others. 
Where  property  is  lamaged.  or  lost  to 
the  claimant,  in  lonsequence  of  the 
claimant's  having  ^rnished  it.  at  the 
direction  or  request  of  superior  authority 
or  by  reason  of  military  necessity,  to 
others  in  immediate  and  urgent  need 
thereof. 

(i)  Property  used  for  benefit  of  Gov- 
ernment. Where  property  is  damaged, 
lost,  destroyed,  or  abandoned  while  being 
used,  or  held  for  i>se.  for  the  benefit 
of  the  Government  at  the  direction  or  re- 
quest of  superior  au  hority  or  by  reason 
of  military  necessity 

(J)  Property  located  at  quarters  or 
other  authorized  pl^es.  Where  prop- 
erty is  damaged  oi^  destroyed  by  fire, 
flood,  hurricane,  or  ^her  serious  occur- 
rence, while  located  at : 

(1)  Quarters  wheifever  situated,  occu- 
pied by  the  claimant,  which  were  as- 
signed to  him.  or  otherwise  provided  in 
kind,  by  the  Goverhment;  or 

(2)  Quarters  not  within  continental 
United  States,  occupied  by  the  claimant, 
but  not  assigned  to  him  or  otherwise 
provided  in  kind,  by  the  Government  for 


the  purposes  hereof 
be  not  within  contini 
except  where  the  cl 
employee,  is  a  local 
national  of  the  Unit 
(3)  Any  wareho 
baggage  dump,  or 


laska  is  deemed  to 

tal  United  States) , 

nt,  if  a  civilian 

ihabiUnt  or  not  a 

\d  States;  or 

office,   hospiUl, 
Ither  place  (except 


quarters,  but  see  subbaragraphs  (1)  and 
(2)  of  this  paragrabh),  designated  by 
superior  authority  fir  the  reception  of 
the  property, 

(k)  Transportation  losses.  Where 
property,  including  baggage  checked  or 
In  personal  custody,  and  including  house- 
hold  effects,  is  dan  aged,  lost,  or  de- 
stroyed incident  to  t  ransporUtion  by  a 
carrier,  an  agent  or  i  igency  of  the  Gov- 
ernment, or  private  conveyance  (1) 
when  shipped  under!  orders;  or  (2)  In 
connection  with  travel  imder  orders  irre- 
spective of  the  purpose  of  such  travel; 
or  (3)  in  connection  [with  travel  in  per- 
formance of  military  iduty  with  or  with- 
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out  troops.  Such  claims  may  be  ap- 
proved only  to  the  extent  of  the  weight 
limit  of  the  claimant's  regulation  allow- 
ance of  baggage  permitted  to  be  shipped 
at  Government  expense. 

(1)  Negligence  of  the  Government. 
Where  property  is  damaged,  lost,  de- 
stroyed, or  abandoned  incident  to  the 
service  of  the  claimant  and  a  proximate 
cause  of  such  damage,  loss,  destruction, 
or  abandonment  was  the  negligent  act 
or  omission  of  agents  or  employees  of 
the  Government  acting  within  the  scope 
of  their  employment. 

(m)  Abandonment  or  destruction. 
Where  property  is  abandoned  or  de- 
stroyed (1)  by  order  of  superior  author- 
ity, or  (2)  by  reason  of  military  emer- 
gency requiring  such  abandonment  or 
destruction:  Provided.  If  the  claimant 
is  a  civilian  employee  not  subject  to 
military  law,  the  abandonment  or  de- 
struction occurred  incident  to  the  serv- 
ice of  the  claimant. 

(n)  Enemy  action.  Where  property  is 
damaged,  destroyed,  or  captured  by  the 
enemy  or  Is  destroyed  to  prevent  its  fall- 
ing into  the  hands  of  the  enemy:  Pro- 
vided. If  the  claimant  is  a  civilian  em- 
ployee not  subject  to  miUtary  law,  the 
damage,  destruction,  or  capture  occurred 
Incident  to  the  service  of  the  claimant, 
(o)  Lost  in  the  field  during  campaign. 
Where  property  is  damaged,  lost,  de- 
stroyed, captured,  or  abandoned  in  the 
field  Incident  to  combat  or  to  movement 
_ which  is  part  of  a  combat  mission:  Pro- 
vided. If  the  claimant  is  a  civilian  em- 
ployee not  subject  to  millUry  law.  the 
damage,  loss,  destruction,  capture,  or 
abandonment  occurred  incident  to  the 
service  of  the  claimant. 

(p)  BelUgerent  activities.  Where  prop- 
erty Is  damaged,  lost,  destroyed,  cap- 
tured, or  abandoned  by  reason  of  hostile 
or  belligerent  activities  in  the  course  of 
warfare  to  which  the  United  SUtes  is  not 
a  party,  confiscation,  guerrilla  activity,  or 
organized  brigandage.  In  a  foreign  coun- 
try in  which  the  claimant  is  present  by 
reason  of  the  performance  of  his  duties 
for  the  Government  of  the  United  SUtes: 
Provided.  If  the  claimant  Is  a  civilian 
employee  not  subject  to  military  law,  the 
damage,  loss,  destruction,  capture,  or 
abandonment  occurred  incident  to  the 
service  of  the  claimant. 

(q)  Property  destroyed  to  prevent  the 
spread  of  disease.  Where  personal  prop- 
erty Is  destroyed  in  compliance  with  or- 
ders issued  by  competent  authority  to 
prevent  the  spread  of  disease. 

(r)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi- 
tion. Where  personal  funds  of  military 
personnel  are  accepted  by  other  miliUry 
personnel  acting  with  authority  of  the 
commanding  officer  of  the  ship  or  sta- 
tion for  safekeeping,  deposit,  transmit- 
tal, or  other  authorized  disposition,  and 
such  personal  funds  are  neither  applied 
as  directed  by  the  owner  nor  returned  to 
him,  such  losses  to  military  personnel  are 
reimbursable  when  established  by  satis- 
factory evidence:  Provided.  That  a  claim 
for  the  loss  of  personal  funds  may  not  be 
approved  in  an  amount  greater  than  that 
which  it  was  clearly  reasonable  for  the 
claimant  to  have  In  his  possession  under 
the  circumstances  existing  at  the  time  of 
loss. 
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Note:  Any  particular  claim  may  be  within 
one  or  more  of  the  above  classes.  Clalnu 
of  all  personnel  based  on  paragraphs  (a)  to 
(e),  (h)  to  (k).  or  (m)  to  (r)  of  this  sec- 
tion are  always  incident  to  service.  Claims 
of  all  personnel  based  on  paragraphs  (f), 
(g).  or  (1)  of  this  section  are  payable  only 
If  the  damage,  loss,  destruction,  capture,  or 
abandonment  occurred  Incident  to  the  serv- 
ice of  the  claimant. 

S  751.5  Claims  not  payable.  Claims 
otherwise  within  the  scope  of  S  751.1  are 
nevertheless  not  payable  under  the  pro- 
visions of  5§  751.2  to  751.32,  when  the 
damage,  loss,  destruction,  capture,  or 
abandonment  Involves  any  of  the  follow- 
ing classes  of  property  or  when  losses 
occur  under  any  of  the  following  clr- 
cumsUnces: 

(a)  Money  or  currency.  Claims  for 
money  or  currency  will  not  be  paid  unless 
deposited  with  duly  authorized  person- 
nel  for  safekeeping,  deposit,  transmltUl, 
or  other  authorized  disposition  in  ac- 
cordance with  5  751.4  (r)  and  existing 
laws  and  regulations  governing  such  de- 
posit. 

(b)  Unserviceable  property.  Worn-out 
or  unserviceable  property. 

(c)  Souvenirs,  etc.  Souvenirs,  oma- 
menUl  jewelry,  and  articles  acquired  to 
be  disposed  of  as  gifts. 

(d)  Intangible  property.  Choses-in- 
actiop.  or  evidence  thereof,  such  as  bank 
books,  checks,  promissory  notes,  stock 
certificates,  bonds,  bills  of  lading,  ware- 
house receipts,  baggage  checks,  insurance 
policies,  money  orders,  and  travelers* 
checks. 

(e)  Government  property.  Property 
owned  by  the  United  States,  except  such 
property  for  which  the  claimant  is  re- 
sponsible to  an  agency  of  the  Govern- 
ment other  than  the  Navy  Department 
or  the  Navy. 

(f)  Nonpersonal  items.  Property  not 
personal  to  the  use  of  the  claimant,  such 
as  wearing  apparel  of  other  members  of 
the  claimant's  household,  except  in  cases 
of  shipment  of  household  effects  and 
cases  coming  within  the  scope  of  S  751.4 

(g)  JIfofor  vehicles.  Claims  for  motor 
vehicles,  of  any  type,  will  ordinarily  not 
be  paid  except  in  cases  where  the  damage, 
loss,  destruction,  capture,  or  abandon- 
ment occurred  prior  to  July  1, 1942.  Mer- 
itorious claims  for  damage,  loss,  destruc- 
tion, capture  or  abandonment  of  motor 
vehicles  occurring  on  or  subsequent  to 
July  1, 1942,  may  be  recommended  to  the 
Secretary  of  the  Navy  for  consideration, 
and  may  be  approved  by  the  Secretary 
for  payment  in  proper  cases. 

(h)  Enemy  property.  Property  of  ci- 
vilian employees  who  are  nationals  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country, 
except  as  it  is  determined  that  the  claim- 
ant is  friendly  to  the  United  States; 
property  of  prisoners  of  war  or  interned 
enemy  aliens;  and  property  of  civilian 
employees  of  questionable  loyalty  to  the 
United  States  or  who  have  collaborated 
with  an  enemy,  or  with  an  ally  of  an 
enemy,  of  the  United  States. 

(1)  Losses  of  subrogees.  Losses  of  In- 
surers and  other  subrogees. 

(J)  Losses  recoverable  from  insurer. 
Losses,  or  any  portion  thereof,  which 
have  been  recovered  or  are  recoverable 


w 
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from  an  Insurer.     (See   H  761.13  and 

(k)  Losses  recoverable  from  carrier. 
Losses,  or  any  portions  thereof,  which 
have  been  recovered  or  are  recovermble 
from  a  carrier.     (See  15  751.10  to  751.1X) 

<1)  Losses  in  Quarters.    Where  dam- 


RULES  AND  REGULATIONS 


made  upon  the  last  carrier  under  each 
bill  of  lading  or  contract.  Such  demand 
should  be  made  prior  to  the  filing  of  a 
claim  against  the  Government  under  the 
orovlslons  of  58  751.1  to  751.32  and 
ay  IS  snown.  oe  p'^'^*'"'^"  "'"""      StWn  the  oeriod  provided  by  statute. 


Provided.  That  If  the  accident  or  Inci- 
dent occurs  in  time  of  war.  or  if  war  in- 
tervenes within  two  (2)  years  after  its 
occurrence,  a  claim  may.  If  good  cause 
for  delay  is  shown,  be  P>res«"^^^^'^P 
one  <1 
*In  time 


(9)  months  subsequent 
delivery  would  In  the  normal  course  have 
been  made.  The  llablUty  of  the  carrier 
is  governed  by  the  terms  of  the  bill  of 
lading  or  contract.  The  Uabllity  of  a 
rail  carrier  with  respect  to  property 
shipped  on  a  Government  bUl  of  lading 
is  normally  limited  to  ten  (10)  cents  per 


(m)  Losses    of    merchant     seamen.  j  751  j    Application  to  pendiiia  claims. 

Losses  of  merchant  seamen,  and  of  naval  'Yh^  prorisions  of  55  761.1  to  751  32  ap- 

personnel  to  any  part  of  which  marine  p|y  ^q  ^11  claims  otherwise  within  the 

or  war   risk   insurance   issued   b'   the  ^^^  hereof,  not  heretofore   adjusted. 

United  States  Government  is  appUcable.  arising  out  of  accidents  or  incidents  w:- 

(n)  ContracttMl  coverage.    Losses,  or      curring  on  or  after  December  7.  1839,      ^ ^ .  ,    * 

any  portions  thereof,  which  have  been  including  claims,  or  portions  thereof,      pound  for  each  article  damaged,  lost,  or 

recovered  or  are  recoverable  pursuant  to  heretofore  presented  and  disapproved  as      destroyed:  the  Uabllity  Is  normaUy  11m- 

contract,                                        _^  not  within  the  scope  of  the  then  appU-      j^^  ^^  thirty  (30)  cents  per  pound  if 

(o)  Neglittence  of  claimant.     Where  g^ble  laws  and  reg\ilatlons.    Claims  pre-      shipped  by  motor  carrier.   As  the  portion 

the  damage,  loss,  destruction,  capture,  viously  filed  and  not  heretofore  adjusted      q,  ^ny  loss  which  Is  recovered  or  rccov- 

or  abandonment  was  caused  in  whole  or  ^^  disapproved,  need  not  necessarily  be      grable  from  a  carrier  must  be  deducted 

in  part  by  any  negUgence  or  wrongful  relUed  under  the  provisions  of  the  regu-      ,^0^  xh^  amount  otherwise  payable  by 

act  on  the  part  of  the  claimant,  or  o«  latlons  In  this  part.    Claims  heretofore 

his  agent  or  employee  acting  within  the  disapproved  as  not  within  the  scope  of 


scope  of  his  employment. 

(p)  Business  property.  Property  nor- 
mally used  for  business  or  profit. 

Kort-  Property,  or  the  clrcuxnstancee  un- 
der which  d«m»gt.  lo«.  de«tructlon.  capture. 
or  abandonment  occura.  may  be  wlthm  one 
or  more  ol  the  above  categorlea. 

I  751 8  Trpe  and  quantity  of  property. 
Claims  are  payable  under  the  provisions 
of  the  regulaUons  in  this  part  only  for 


the  then  applicable  laws  and  regulations 
must  be  reflled  in  order  to  be  given  con- 
sideration under  55  751.1  to  751 32.  An 
claims  heretofore  ascertained,  adjusted 
and  determined  under  the  act  of  October 
27.  1943  (57  Stat.  582.  34  U.  8.  C.  984- 
983).  and  for  which  claimant  was  not 


the  Government  under  the  provisions  of 
the  regulations  In  this  part  (see  S  751.5 
(k)),  it  is  important  that  the  claimant 
accept  from  the  carrier  any  pcyment 
correctly  determined  in  satisfaction  of 
the  carrier's  limited  Uabllity  as  above 
outUned.  Copies  of  such  demands  and 
of  any  subsequent  demands  and  related 
correspondence,  as  weU  as  the  originals 


paid'  or  reimbursed  In  kind  prior  to  ,  of  any  replies,  should  be  retained  by  the 


December  28. 1945,  may  be  paid  or  reim- 
bursed in  kind  under  55  751.1  to  751.82. 


the  damage,  loss,  destruction,  capture,  or     ^thout  further  approval  thereof. 


abandonment  of  such  types  of  tangible 
personal  property  including  money  (but 
see  5  751.5  (a)),  and  such  quantiU«  or 
amounts  thereof,  the  possession  of  which 
by  claimant  shall  be  determined  by  the 
adjudicaUng  authority  to  be  reasonable. 


S  751.10  Demand  on  carrier.  When- 
ever property  is  damaged,  lost,  or  de- 
stroyed while  being  transported  by  a 
carrier,  the  claimant  should  make  de- 
mand in  writing  upon  the  last  carrier 


useful,  necessary,  or  proper  under  the  at-      known  or  beUeved  to  have  handled  the 


such 


tendant    circumstances.      Among 
items  of  personal  property  Is  such  prop- 
erty as  by  law  or  regulations  is  required 
to  be  possessed  or  used  by  military  per- 
sonnel or  civiUan  employees  of  the  Navy 

Department  or  of  the  Navy  Incident  to 

their  service.    Claims  which  are  other-      ■.-■■^-z 

wise  within  the  provisions  of  the  regu^-  (Nwie  u  ania) 

tlons  in  this  part  wUl  not  be  disapproved 
for  the  sole  reason  that  the  property  was 


shipment  for  reimbursement  for  such 
damage,  loss,  or  destruction.  If  more 
than  one  bUl  of  lading  or  contract  was 
Issued,  a  separate  demand  should  be 


claimant  for  presentation  with  any  claim 
subsequently  filed  against  the  Govern- 
ment under  the  provisions  of  55  751.1  to 
751.32.  In  the  event  the  carrier  denies 
llabUlty,  It  wlU  be  presumed  that  no 
amount  is  recoverable,  and  if  the  carrier 
falls  to  reply  to  the  claimant's  <lemand 
within  a  reasonable  time  it  wlU  be  pre- 
sumed that  the  carrier  denies  liabUlty. 

5  751.11  Form  of  demand  on  carrier. 
It  Is  suggested  that  demands  on  carriers 
(see  5  751.10)  be  made  by  letter  In  sub- 
stantlaUy  the  foUowlng  form: 


Dim  AND  ON  Carubb 


(DsU) 


ith  the  folkiWinK 


GENTLEiias:  Ctoim  Is  pmented  by  the  undmlgiKil  for  ■^^;^—■^ii^^ 

not 'in  the  possession  of  the  claimant  at     ^^j  „^,froB, ip-j,^; (cYty.ti^.i^mtToii) '•'"(CQ^irn; 

the  time  of  the  damage,  loss,  destruction.  (C«»ign«r)     ^^,^i^,,o,....;..._ .' -- v- •-  No 

:"l».^i   «.  oH««rtnnmPnt   or  for  the  sole       ,^^i:i:i--:;i;i^i •n«««»^'«  (BUI  o( ladiii».  eootract.  or  bawice  ekeck) 


capture,  or  abandonment,  or  for  the  sole 
reason  that  the  claimant  was  not  the 
legal  owner  of  the  property  in  relation  to 
which  the  claim  is  made:  for  example, 
property  reasonable,  useful,  necessary,  or 
proper  to  the  claimant  may  be  the  sub- 
ject of  a  claim  even  though  borrowed 
from  others. 

I7M.7  Expensive  articles.  Allowance 
for  expensive  articles,  or  for  items  pur- 
chased at  unreasonably  high  prices.  wiU 
be  based  upon  fair  and  reasonable  prices 
for  substitute  articles  appropriate  for  the 
claimant  under  the  particular  circum- 
stances of  his  service. 

5  751.8  Statute  of  limitations.  No 
claim  may  be  paid  under  the  provisions 
of  the  regulations  in  this  part  unless  pre- 
sented in  writing  within  one  <l)  year 
after  the  occurrence  of  the  accident  or 
incident  out  of  which  the  claim  ariaea: 


dated 
d«SCTib*d 


-/H*;;;  ii^iii,  ',»  <t«tlan)  (  BUI  o(  ladint. 


ifoUows: 


DcMTiption  o(  contaiMT  (or  ct  arUck  11 
onentrd) 


Approximntr  wcicbt 
(pounds) 


Nature  and  extent 
ofdiimu^ 


Total  ( 


itofdalm. 


Amount  ebimed 


"I-- 


D^talM  tecripUoB  of  prepwty  M  or  daaugod.  taekidinc  ^^^^^^^^,Z^!^L 


Remarks: 
'       i'aiin  very  truly. 


(NaoM) 
"(Ad<b«iB)* 


Twday,  Decern  \er  Z8,  1948 


1761.12    FaUure 
carrier.    In  cases  wl 
visions  of  the  n_ 
(see  5  751.10),  demi 
required  and  the  cli 
such  demand  seasoi 
reasonable  efforts 


lo  make  demand  on 
«re,  under  the  pro- 

itions  In  this  part 
nd  on  a  carrier  is 
ant  faUs  to  make 
ibly  or  falls  to  make 

collect  the  amount 


recoverable  from  the  carrier,  the  amount 
otherwise  payable  uhder  the  provisions 
of  15  751.1  to  751.32  will  be  reduced 
by  the  maximum  amount  recover- 
able from  the  carri<r  If  claim  therefor 
had  been  fUed  seasonably  with  the  car- 
rier: Provided,  That  the  circumstances 
of  the  claimant's  seivlce  were  not  such 
as  to  preclude  seasonable  fiUng  of  such 
claim  with  the  Cjariier:  And  provided 
further.  That  It  shall  |not  be  found  that  a 
demand  In  any  event  was  Impracticable 
or  would  have  been  vnavalllng. 

<n  iTisurer.   When- 


lost,  destroyed, 

ed  was  Insured  In 

5  751.5  (J)),  the 


f  751.13   Demand 
ever  property  dam 
captured,  or  abando 

whole  or  in  part  (s^_  . ,,,,,  ^^ 

claimant  should  mak^  demand  in  writing 
upon  the  Insurer  for  reimbursement  un- 
der the  terms  and  cobditions  of  the  in- 
surance coverage.  Sdch  demand  should 
be  made  prior  to  the  filing  of  claim 
against  the  Government  under  the  pro- 
visions of  55  751.1  to  751.32  and  within 
the  time  Umit  provided  in  the  poUcy. 
Copies  of  such  demai^d  and  of  any  sub- 
sequent demands  and  delated  correspond- 
ence, as  weU  as  the  originals  of  any  re- 
plies, should  be  retalnjBd  by  the  claimant 
for  presentation  with  any  claim  subse- 
quently filed  against  tl>e  Government  un- 
der the  provisions  of  55  751.1  to  751.32. 
In  the  event  the  insurer  denies  llabUIty  It 
win  be  presumed  that  no  amount  Is  re- 
coverable, and  If  the  Irisurer  falls  to  reply 
to  the  claimant's  deniand  within  a  rea- 
sonable time  it  will  be  i)resumed  that  the 
insurer  denies  liability. 

f  751.14  FaUure  to\  make  demand  on 
insurer.  In  cases  whete.  under  the  pro- 
visions of  the  regulations  in  this  part 
(see  5  751.13).  demand  on  an  insurer  Is 
required  and  the  claimant  fails  to  make 
such  demand  seasohably  or  falls  to 
make  reasonable  effots  to  collect  the 
amount  recoverable  :  rom  the  insurer, 
the  amount  otherwise  payable  under 
the  provisions  of  55  7^1.1  to  751.32  will 
be  reduced  by  the  i^axlmum  amount 
recoverable  from  thcj  Insurer  If  claim 
therefor  had  been  fUeii  seasonably  with 
the  Insurer:  Prorided. [That  the  circum- 
stances of  the  claimant's  service  were 
not  such  as  to  preclude  seasonable  fUlng 
of  such  claim  with  the  Insurer:  And  pro- 
vided further.  That  It  ^hall  not  be  found 
that  a  demand  in  any  ♦vent  was  imprac- 
ticable or  would  have  been  unavailing. 

5  751.15  Transfer  if  righU  against 
carrier  or  insurer.  Whi  snever  a  carrier  or 
Insurer  denies  UabiUty  or  fails  to  satisfy 
such  UabUity  and  a  clnlm  for  the  prop- 
erty in  relation  to  wlich  the  claim  Is 
made  Is  approved  unde;  •  the  provisions  of 
J5  751.1  to  751.32  without  deducUon  of 
the  amount  for  which  Jie  carrier  or  in- 
surer Is  deemed  liable,  the  claimant,  by 
the  acceptance  of  payn  ent  of  such  claim 
Under  the  provisions  of  55  751.1  to  751.32 
Will  be  deemed  to  hav^  assigned  to  the 
United  States,  to  th4  extent  of  the 
aeductipns  not  so  mad:,  his  right,  title. 
No.  2552— pt.  n ,8 
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and  Interest  In  and  to  any  claim  he 
may  have  against  the  carrier  or  in- 
surer and  to  have  agreed  that  he  will, 
upon  request,  execute  and  deliver  to  the 
United  States  a  written  assignment 
thereof  together  with  the  original  or  a 
copy  of  the  biU  of  lading  or  contract.  In- 
surance poUcy,  and  aU  other  papers 
which  may  be  required  to  enable  the 
United  States  to  press  the  claim  against 
the  carrier  or  insurer. 

1751.16  Proration  of  recovery  from 
carrier  or  insurer.  When  the  amoimt 
recovered  or  recoverable  by  the  claim- 
ant from  a  carrier  or  Insurer  Is  less  than 
the  total  loss,  the  amount  so  recovered 
or  recoverable  will  be  prorated  between 
(a)  the  amount  approved,  and  (b)  the 
sum  of: 

(1)  The  amount  disapproved  for  items 
not  reasonable,  useful,  necessary,  or 
proper; 

(2)  The  amount  disapproved  for  items 
not  personal  to  the  claimant's  use: 

(8)  The  disapproved  portion  of  the 
actual  value  of  expensive  articles  and  of 
items  purchased  at  unreasonably  high 
prices:  and 

(4)  The  amount  disapproved  as  the 
portion  of  damage  allocated  to  excess 
baggage  (see  5  751.17). 

5  751.17  Proration  in  event  of  excess 
baggage.  Where  claim  Is  made  under 
5  751.4  (k)  for  damage,  loss,  or  destruc- 
tion of  property  comprising  a  shipment 
the  total  weight  of  which  is  in  excess  of 
the  regulation  allowance  of  baggage  per. 
mitted  to  be  shipped  at  Government  ex- 
pense, there  may  be  approved  for  pay- 
ment only  that  proportionate  part  of  the 
total  damage,  loss,  or  destruction  which 
the  regiilation  allowance  on  the  basis  of 
weight  bears  to  the  total  weight  shipped. 
When  two  or  more  shipments  are  made 
under  or  In  connection  with  the  same  or- 
ders and  the  regulation  allowance  is  ex- 
hausted or  exceeded  by  the  first  or  by 
the  first  and  succeeding  shipments,  all 
further  shipments  will  be  deemed  to  be 
not  within  the  provisions  of  55  751.1  to 
751.32. 

5  751.18    Claims  within  provisions  of 
other  regulations.     Claims   within  the 
scope  of  55  751.1  to  751.32,  and  which  but 
for  the  existence  of  the  statute  set  forth 
in  5  751.2  and  the  regulations  in  this  part 
would  be  within  the  provisions  of  other 
regulations  or  statutes  wUl  be  settled 
imder  the  provisions  of  55  751.1  to  751.3f, 
which  are  pre-emptive  of  other  claims 
provisions.    Claims  on  account  of  dam- 
age, loss,  destruction,  capture,  or  aban- 
donment not  within  the  provisions  of 
55  751.1  to  751.32,  should  be  processed 
under  the  regulations  promulgated  pur- 
suant to  the  first  section  of  the  act  of 
December   28.   1945    (59   Stat.    662:    31 
U.  8.  C.  223d),  and  55  750.1  to  750.40  of 
this  chapter,  if  applicable.     Claims  of 
military  or  civilian  personnel  for  money 
or  currency  not  deposited  for  safekeep- 
ing (see  5  751.5  (a)),  and  for  souvenirs, 
ornamental  Jewelry,  or  articles  acquired 
to  be  disposed  of  as  gifts  (see  5  751.5  (c) ) , 
though   not   within   the   provisions   of 
15  751.1  to  751.32  may  be  within  the  pro- 
visions of  95  750.1  to  750.49  of  this  chap- 
ter.   Claims  for  nonpersonal  items  (see 
8  751.5  (f)),  or  for  motor  vehicles  (see 
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5  751.5  (g) ) .  or  for  losses  In  quarters  (see 
5  751.5  (D).  or  for  enemy  property  (see 
5  751.5  (h) ).  though  not  within  the  pro- 
visions of  55  751.1  to  751.32,  may,  in 
limited  classes  of  situations,  be  within  the 
provisions  of  55  750.1  to  750.49  of  this 
chapter. 

5  751.19  Claimants.  Claims  may  be 
presented  by  the  military  personnel  or 
civilian  employee  (or  his  duly  authorized 
agent  or  legal  representative)  Incident  to 
whose  service  the  property  was  damaged 
lost,  captured,  destroyed,  or  abandoned. 
The  claim,  if  filed  by  an  agent  or  legal 
representative,  should  show  the  title  or 
capacity  of  the  person  signing  and  be 
accompanied  by  evidence  of  the  appoint- 
ment of  such  person  as  agent,  executor, 
administrator,  or  other  fiduciary.  In  the 
event  of  the  death  of  the  military  per- 
sonnel or  civilian  employee  subsequent 
to  the  accident  or  Incident  out  of  which 
the  claim  arose  and  prior  to  his  filing  a 
claim  In  person  (or  by  a  duly  authorized 
agent),  the  claim  may  be  presented  by 
any  of  the  following  persons  provided 
there  Is  no  person  who  falls  within  any 
of  the  categories  appearing  above  their 
classification: 

(a)  A  duly  appointed  executor  or  ad- 
ministrator; 

(b)  The  widow  or  widower  of  the  de- 
cedent; 

(c)  Any  child  or  other  descendant  of 
the  decedent: 

(d)  The  father  or  mother  of  the  de- 
cedent; or 

(e)  Any  brother  or  sister,  or  any  de- 
scendant of  any  brother  or  sister,  of  the 
decedent.  / 

5  751.20  Form  of  claim.  Clsdm  wUl  be 
submitted  by  presenting  a  detailed  state- 
ment in  triplicate,  signed  by  or  on  behalf 
of  the  claimant,  on  form  NAVGEN-50.' 
except  when  such  forms  are  not  avaUable 
through  normal  distribution  channels,  in 
which  case  a  claim  may  be  accepted  on 
a  form  containing  the  information  nec- 
essary to  substantiate  the  claim.  Atten- 
tion Is  directed  to  the  provisions  of 
5  751.21  outlining  specific  types  of  evi- 
dence required  in  particular  classes  of 
claims;  careful  compliance  with  such  re- 
quirements is  essential  to  avoid  delays 
resulting  from  the  necessity  of  returning 
the  claim  for  amplification. 

5  751.21  Evidence  in  support  of  <daim. 
The  claim  should  be  supported  by  the 
data  required  by  the  claim  form  and. 
when  and  to  the  extent  appUcable  and 
feasible,  supplemental  data  and  exhibits 
as  follows: 

(a)  Sworn  statements,  by  the  claim- 
ant's commanding  officer  or  offlcer-ln- 
charge  if  possible,  or  by  others  having 
personal  knowledge  of  the  facts,  to  cor- 
roborate the  claimant's  statement  of 
facts  in  the  claim  form  and  other  evi- 
dence submitted  in  support  of  the  claim. 
The  claimant  should  so  far  as  practica- 
ble, and  prior  to  filing  the  claim,  obtain 
such  evidence  by  personal  correspond- 
ence or  otherwise. 

(b)  Statement  of  property  recovered 
or  replaced  in  kind. 


'Piled  as  part  of  the  original  document. 
Ck}ples  may  be  obtained  from  the  Department 
of  the  Navy,  Washington  25,  D.  C. 


^P-^TS-" 
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<c)  SUtement  regardlnf  Insurmnce,  If 
ftny.   Such  sUtement  should  Include: 

(1)  Type  and  amount  of  Insurance. 

(2)  Insurance  policy,  or  copy  thereof, 
or  explanation  as  to  Inability  to  furnish 

(3)  Certificate  In  sxibstantlally  the  fol- 
lowing form: 


RULES  AND  REGULATIONS 


CnmncATBOV 


OM  Ijravna 


(Itete) 
I.  tlM  undcmgned,  harcby  certify  tliat  on 
^^ 1  BDMto  written  demand  on 

.^.    In    •ceordanca    wtth   the 

(Insurer)  ___^ 

tenne  and  coodlUona  ot  Inaurane*  oo««r«c« 
by  said  Inaurer  by  properly  maUlng  to  such 
txtftucr  a  letter,  a  copy  of  which,  tofather 
with  the  orlglnala  or  copies  of  the  policy  and 
other  agreementt  erldenelnff  such  coverage, 
ta  atta^ed  to  thto  certUteate.  I  further  cer- 
tify that  there  are  also  attached  to  thU  cer- 
tificate originals  at  aU  replies  (If  any)  je- 
oewed  from,  and  copies  at  all  further  exMn- 
qxKidanc*  tM  any)  •«»»  to.  said  Insurer. 

"*  (Slcnature  of  claimant) 

(d)  Itemlaed  bUl  for  repairs.  If  dam- 
aged property  has  been  repaired;  or  writ- 
ten estimates,  by  at  least  one  competent 
disinterested  witness,  or  by  two  or  more 
competitive  bidders,  of  the  probable  cost 
of  repairs.  If  the  property  is  reparable 
and  has  not  been  repaired. 

(e)  In  any  case  where  the  military 
personnel  or  drlllan  employee  Is  de- 
ceased, or  If  for  any  other  reason  the 
cUlm  is  submitted  by  an  agent  or  legal 
representative,  an  attested  copy  of  the 
power  of  attorney  or  a  certificate  of  ap- 
pointment of  the  executor  or  adminis- 
trator or  other  fiduciary  or.  If  no  such 
appointment  has  been  made,  a  sUtement 
as  to  the  relationship  which  the  person 
presenttag  the  claim  bears  to  the  de- 

(f )  If  chdm  Is  asserted  under  i  751.4 
(a)  (saving  Government  property  or 
human  life),  or  under  i  751.4  (b)  (being 
engaged  In  ofBclal  duties  In  connection 
with  the  disaster) :  „        ,    .v 

(1)  A  SUtement  in  detaU  as  to  tha 
claimant's  location,  acts,  and  conduct 
Immediately  before,  during,  and  Imme- 
diately after  the  disaster,  and  iUting 
facte  (not  mere  conclusions)  from  which 
it  can  be  determined  whether  (If  under 
I  751.4  (a) )  the  claimant  gave  his  atten- 
tion U>  saving  Oovemmcnt  property  or 
human  life  of  another  Instead  of  the 
property  In  relation  to  which  claim  ta 
made,  or  whether  (If  under  i  761.4  (b)) 
performance  of  authorised  ofBclal  duties 
in  connection  with  the  disaster  prevented 
the  claimant  from  saving  the  profMr^ 
in  relation  to  which  claim  Is  made;  and 
(2)  A  sUtement  in  detaU  of  the  actual 
facte  and  circumstances  surrounding  the 
damage,  loes.  destruction,  or  abandon- 
ment from  which  It  can  be  determined 
whether  the  situation  was  such  that  the 
claimant  could  have  saved  prof>erty  in 
relation  to  which  claim  is  made  If  (imder 
I  761.4  (a) )  he  had  not  elected  to  save 
Government  property  or  human  life  of 
another,  or  if  (under  1 761.4  (b) )  he  had 
not  been  engaged  In  the  performance  of 
authorised  oOcial  duties  in  connection 
with  the  disaster.  - -.  w 

(g)  If  claim  is  asserted  under  1 761.4 
(c)  (property  widangered  by  cfforte  to 


lavs  Government  property  or  human 
life),  a  statement  in  deUll  of  the  actual 
facte  and  circumstances  surrotmding  the 
damage,  loss,  destruction,  or  abandon- 
ment, and  as  to  the  claimant's  tocaVon, 
acts,  and  conduct  munedlately  before, 
during,  and  Immediately  after  the  disas- 
ter, sUtlng  facte  (note  mere  conclu- 
sions) from  which  It  can  be  determined 
whether  the  property  In  relation  to  which 
claim  is  made  was  previously  in  a  posi- 
tion of  safety  bat  was  endangered,  and 
was  subsequently  damaged,  lost,  de- 
stroyed, or  abandoned,  as  a  consequence 
of  the  claimant's  having  given  his  atten- 
tion to  saving  Government  property  or 
human  life  of  another. 

(h)  If  claim  is  asserted  under  I  761.4 
(d)  (performing  ofBclal  duties  In  con- 
nection with  civil  disturbance,  public 
(Uuster,  or  disorders) ,  or  under  i  761.4 
(e>  (property  subjected  to  extraordinary 
rUks)  or  under  1761.4  (f>  (marine  dis- 
aster)', or  under  i  761.4  (g)  (aircraft  dls- 
Mter) .  a  statement  in  detail  of  the  actual 
facte  and  circumstances  surrounding  the 
damage,  loss,  destruction,  or  abandon- 

(1)  If  claim  Is  asserted  under  1 751.4 
(h)  (property  furnished  to  others),  or 
under  I  751.4  (1)  (property  used  for  bene- 
fit of  Government) ,  a  sUtement  In  detaU 
including  the  date  and  occasion  of  fur- 
nishing the  property,  the  name  and  des- 
ignation of  the  superior  authority  direct- 
ing or  requesting  such  action,  and  the 
names  of  the  persons  to  whom  the  j^rc^ 
erty  was  delivered.  .  «,  . 

(J)  If  claim  is  asserted  under  1 761.4 
(J)    (|M-operty  located   at   qtiarters  or 
other  authorised  places),  a  sUtement  in 
detail  Including,  if  the   property  was 
located   at  quarters,  the  geofraphieal 
location  thereof,  whether  such  quarters 
were  assigned  or  otherwise  provided  in 
kind  by  the  Government,  and  whether 
the  quarters  were  at  the  time  refularty 
occupied  by  the  claimant,  and  including, 
if  the  property  was  located  at  other 
authorised  places,  the  geographical  loca- 
tion thereof,  the  name  and  designation 
of  the  authority  designating  such  place 
as  a  proper  place  for  such  property  to  be 
left    or    located,    and    Including    also, 
whether  located  at  quarters  or  other 
authorised  place,  the  actual  facte  and 
circumstances  surrounding  the  damage 
or  destruction. 

(k)  If  claim  Is  asserted  under  i  781.4 
*(k)   (transportation  losses) : 

(1)  C?opy  of  orders  authorising  the 
travel.  transporUtlon.  or  shipment.  If 
such  copies  are  not  obtainable,  there 
should  be  hicluded  In  Ueu  thereof  a  otr- 
tiflcate.  corroborated  If  possible  bj  a 
sworn  sUtement  by  at  least  one  parson 
extdalnlng  the  absence  of  such  orders  or 
copies  thereof.  sUtIng  the  substanos 
thereof  and  setting  forth  sufBdent  facte 
to  esUbllsh  the  travel,  if  any.  by  ths 
claimant  and  the  transporUtlon  or  ship- 
ment of  the  propertyr 

(2)  SUtement  specifying  the  Wilghl 
limit  of  claimant's  regulation  allowanee 
of  baggage  or  bousebokl  off  ecte  under  the 

attendant    dreamatanees    and    total 
wdfht  ct  the  shlpoMnt 

(S)  In  cases  of  missing  baggage  or 
effects,  a  sUtement  as  to  the  steps  takM 
by  the  claimant  In  an  effort  to  locate  the 


property,  attaching  aU  correspondence. 
Including  replies,  pertaining  to  the  loss. 
(4)  SUtement,  In  cases  where  prop- 
erty was  turned  over  to  a  quartermaster, 
transporUtion  officer,  supply  oOccr,  or 
contract  packer,  setting  forth  the  fol- 
lowing: 

(I)  Name  (or  designation)  and  ad- 
dress of  quartermaster.  transporUtion 
ofBcer,  supply  officer,  or  contract  packer. 

(II)  Date  property  was  turned  over, 
(ill)  Condition   when    property    was 

turned  over. 

(Iv)  When  and  where  property  was 
packed. 

(V)  Methods  of  packing  and  crating, 
(vl)  Date  when  prtHlterty  was  shipped 
and  reshlpped. 

(vll)  Cot^es  of  all  manifeste,  bills  of 
lading,  and  contracte. 

(vill)  Date  and  place  of  delivery  of 
property  to  claimant. 

(te)  Date  property  was  unpacked. 
(X)  Statement  by  quartermaster. 
transporUtion  officer,  or  supply  otBcer  as 
to  condition  ot  property  when  received 
and  delivered,  as  to  handling  and  storage, 
as  to  reasons  for  and  conditions  of  stor- 
age, whether  property  was  handled  by 
local  carrier,  and  whether  damage  oc- 
curred during  such  handling. 

(xi)  Whether  negligence  on  the  part 
of  any  Government  employee  acting 
within  the  scope  of  his  employment 
caused  the  damage,  loss,  or  destruction, 
(xll)  Whether  last  common  carrier 
was  given  a  clear  receipt. 

(xlH)  Whether  local  dvIMan  carrier 
was  given  a  clear  receipt. 

(6)  Certificate.  If  a  carrier  is  Involved. 
In  substantially  the  following  form: 


CsanncATS  or 


CM  CAsana 


(Date) 
X.  the   undersigned,   hereby   certUy   thst 
^n 1  made  written  demand 

.  (Data) 

OB »y  property  maning  to 

(Carrier)  ^  »_    . 

sneh  earner  a  letter,  a  copy  tt  which  Is  at- 
tMhed  to  this  ccrtiflcate.  I  further  certify 
that  there  are  also  attached  to  thU  certificate 
originals  at  aU  replies  (if  any)  received 
from,  and  eoplee  of  all  further  correspond- 
ence (If  any)  sent  to,  aald  carrier. 

(Signature  ot  claimant) 

a)  If  fl^*"  is  asserted  under  S  751.4  (1) 
(negligence  of  tiie  Government) ,  a  sUte- 
ment In  detaU  setting  forth  the  actual 
facte  and  circumstances  surrounding  the 
damage,  loss,  destruction,  or  abandon- 
ment, incliuUng  the  names  and  addresses 
of  the  Government  agente  or  employees 
whose  negligent  acte  or  omissions  caused 
the  damage,  loss,  destruction,  or  aban- 
donment, and  specifying  the  acts  or 
omissions  claimed  to  have  been  negli- 
gent and  the  facte  relied  upon  to  estab- 
Udi  that  stich  agents  or  emptoyees  were 
acting  within  the  scope  of  their  em- 
ployment. .  ilKI  A 

(m)  If  dahn  Is  asserted  under  8  75l.« 
(m)  (abandonment  or  destruction),  • 
itatement  in  detaU  by  claimant,  corrob- 
orated If  possible  by  stetemente  Ucm 
claimant's  commanding  ofBcer  or  otbtfi 
having  personal  knowledge  of  the  facts, 
,tt>^«'»g  facte  (not  mors  oondusions)  irOD 
wWeh  It  can  be  determined  that  the 
property  was  abandoned  or  destroyed  Dy 
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order  of  superior  authority  or  by  reason 
of  military  emergency  requiring  such 
abandonment  or  deitruction. 

(n)  If  claim  is  asserted  under  1 751.4 
(n)  (enemy  action)  ^  or  under  1 751.4  (o) 
(lost  In  the  field  dtulng  campaign),  or 
under  I  751.4  (p)  (belligerent  activities) : 

(D.Copy  of  ord^ik.  or  other  available 
evidence,  to  esUbllih  claimant's  entry 
into  the  area  or  loo  ition  Involved. 

(2)  Any  additional  evidence  (Including 
original  receipte,  if!  any.  by  whomever 
Issued)  to  esUbllsh  (|f  under  8  751.4  (n) ) 
that  the  property  [was  damaged,  de- 
stroyed, or  captured  by  the  enemy  or  was 
destroyed  to  preveni  Ite  falling  Into  the 
hands  of  tlie  enemy]  or  (If  imder  1751.4 
(o) )  that  the  property  was  damaged,  lost, 
destroyed,  captured,  |or  abandoned  In  the 


field  incident  to  co 
which  was  part  of 
(If  under  S  751.4  (p 
was  damaged,  lost, 


at  or  to  movement 
combat  mission,  or 
)  that  the  property 
lestroyed,  captured, 


or  abandoned  by  reason  of  hostile  or 
belligerent  activities  |n  the  course  of  war- 
fare to  which  the  Uiilted  SUtes  was  not 
a  party,  confiscation^  guerilla  activity,  or 
organized  brigandage,  in  a  foreign  coun- 
try In  which  the  claimant  was  present  by 
reason  of  the  perfortnance  of  his  duties 
for  the  Government  4f  the  United  SUtes. 
(o)  In  cases  wher^tiie  evidence  speci- 
fied In  §S  751.1  to  75i.32  is  not  available 
due  to  no  fault  of  clkimant,  meritorious 
claims  may  be  approved  for  payment 
upon  the  basis  of  th<  best  available  evi- 
dence found  satisfactory  by  the  adjudi- 
cating authority.  (Sfee  S9  751.25,  751.26, 
and  751.27.)  1 

S  751.22  FUing  of]  claim.  All  dalms 
within  the  provisions  of  95  751.1  to 
751.32.  will  be  submitted  to  the  command- 
ing officer  of  the  organization  to  which 
the  claimant  bdon^s  or  with  which 
he  Is  serving  if  pracflcable,  otherwise  to 
the  commanding  ofB^er  of  any  naval  or 
Marine  Corps  activity,  as  the  case  may 
be,  if  practicable  thej  one  nearest  to  the 
point  where  Investigation  of  the  facte 
and  circumsUnces  call  most  conveniently 
be  made.  In  any  ca^e  where  submission 
under  the  foregoing  provisions  is  imprac- 
ticable, claims  may  be  submitted  direct 
to  the  Chief  of  Navy  Personnel,  the  Com- 
mandant of  the  MaHne  Corps,  or  the 
Judge  Advocate  General  of  the  Navy, 
Washington  25,  D.  d  AccepUnce  of  a 
claim  for  filing  will  riot  be  refused  even 
thought  the  claim  appears  not  to  be 
within  the  provisions  if  89  751.1  to  751.32. 

8  751.23  Investigakon  of  claim.  Upon 
receipt  by  any  commnndlng  officer  of  a 
claim  under  the  prov^ons  of  88  751.1  to 
751.32  the  following  action  wUl  be  taken: 

(a)  Reference  to  investigating  officer. 
The  commanding  ofllcer  will  refer  the 
claim,  with  all  the  available  Information 
relating  thereto,  to  aii  Investigation  offi- 
cer appointed  by  hi4,  for  Investigation 
and  report. 

(b)  Preparation  o/|  investigating  offi- 
cer's report.  The  liivestigatlng  officer 
will  consider  all  information  and  evi- 
dence submitted  with  the  dalm  and  con- 
duct such  investigation  as  seems  neces- 
tery  and  appropriate,  securing  and  con- 
sidering testimony  of  kll  competent  wit- 
nesses on  pertinent  f Kcte    He  wUl  give 


special  attention  to 


the  crediblUty  of 


«tatemente  by  the  cla  mant  and  corrob 
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orating  witnesses.    Direct  correspond- 
ence  by  investigating  officers  in  the 
United  SUtes  with  other  Investigating 
officers  also  in  the  United  SUtes  Is  au- 
thorlBsd;  similarly,  investigathig  officers 
may  correspond  dlrectiy  with  other  In- 
vestigating officers  In  the  same  theater  of 
operations.     Direct  correspondence  by 
Investtgating  officers  with  and  between 
theaters  of  operations  Is  authorized  for 
the  purpose  of  tracing  tlje  location  or 
disposition  of  missing  baggage  or  eflfects. 
Tlxe  investigating  officer  will  prepare  a 
written  report  of  investigation  including 
his  recommendation  as  to  the  disposition 
of  the  claim.   Such  Investigating  officer's 
report,  with  the  claim  and  supporting 
papers  as  exhiblte,  will  be  prepared  In 
triplicate  and  will  be  delivered  in  tripli- 
cate to  the  commanding  officer.    A  sep- 
arate report  will  be  prepared  on  each 
claim.    However,  where  claims  of  more 
than  one  person  arise  out  of  the  same 
acddent  or  incident  and  the  file  on  any 
one  of  such  claims  Includes  data  or  ex- 
hiblte the  duplication  of  which  and  the 
separate  Inclusion  thereof  in  the  related 
files  would  be  difficult  or  burdensome. 
there  may  be  inserted  In  such  related 
claims,  or  In  the  investigating  officer's  re- 
ports pertaining  thereto,  merely  attested 
extracts  with  a  reference  to  the  claim 
file  In  which  the  data  are  set  forth  in 
full  or  to  which  the  complete  exhibits 
are  atUched;  or  mere  reference  may  be 
made  to  the  claim  file  in  which  the  indi- 
cated detailed  data  or  complete  exhibits 
may  be  found. 

(c)  Examination  and  approval  of  re- 
port. The  commanding  officer  or  his 
legal  officer  will  review  the  file  and  de- 
termine whether  the  findings  of  the  in- 
vestigating officer  are  complete,  whether 
the  facts  and  evidence  are  clearly  sUted, 
and  whether  the  recommendation  of  the 
Investigating  officer  is  supported  by  ade- 
quate evidence.  In  proper  cases  he  may 
refer  such  report  back  to  the  investigat- 
ing officer  for  further  Investigation  and 
the  Inclusion  of  additional  date.  The 
commanding  officer  or  his  legal  officer 
will  then,  by  first  endorsement  to  the  in- 
vestigating officer's  feport,  approve  the 
report  without  qualification  or  with 
sUted  exceptions.  In  no  event  will  any 
opinion  be  expressed  to  the  claimant  as  to 
whether  his  claim  will  be  approved.  The 
endorsement  shall  express  an  opinion  as 
to  whether  the  possession  by  claimant  of 
the  property  was  reasonable,  useful, 
necessary  or  proper  tmder  the  attendant 
CircumsUnces. 

(d)  Statement  concerning  replace- 
ment in  kind.  There  will  be  included  in 
the  first  endorsement  to  the  investigating 
officer's  report,  or  attached  to  each  copy 
of  such  report,  either  a  statement  that 
no  replacement  in  kind  was  made  or 
as  the  case  may  be,  a  list  of  the  items' 
so  replaced  and  the  price  of  each,  unless 
the  provisions  of  S  751.25  (b)  as  to  re- 
placement In  kind  are  utilized  to  the  ex- 
tent that  replacement  In  kind  is  made 
as  to  all  Items  daimed,  in  which  event 
the  rQ;>ort,  with  the  claim  and  supporting 
papers,  will  not  be  forwarded  to  higher 
authority  than  the  officer  authorizing  re- 
placement in  kind. 

(e)  Forwarding  of  claim  to  adjudicat- 
ing authority.  The  Investigating  officer's 
report  (except  as  replacement  in  kind  of 
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all  Items  claimed  Is  made  as  permitted 
under  8  751.25)  wiU  be  forwarded,  with 
the  claim  and.supporting  papers  in  trip- 
Ucate.  dlrectiy  to  the  cognizant  adjudi- 
eating  authority  (see  88  751.25.  75126 
and  751.27).  "    ' 

8  751.24  Form  of  investigating  offlcer'M 
report,  (a)  Report  by  the  investigating 
officer  (see  9  751.23  (b) ,  wiU  be  submitted 
on  form  NAVGEN-51.'  except  when  such 
form  Is  not  available  through  normal  dis- 
tribution channels.  In  which  case  the  re- 
port should  set  forth  substantially  the 
information  indicated  by  the  form. 

9  751.25  Savy  service  personnel  ad- 
judicating authority^(ti)  Claims.  The 
Chief  of  Naval  Personnel.  Deputy  Chief 
of  Naval  Personnel,  Fiscal  Director.  Bu- 
reau of  Naval  Persorinel,  Claims  Officer 
and  Assistant  Claims  Officer,  Fiscal  Divi- 
sion, Bureau  of  Naval  Personnel,  and 
such  other  officers  as  may  be  specifically 
designated  by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized  to 
consider,  adjust,  and  determine  claims  of 
NriVy  service  personnel  for  reimburse- 
ment in  cash  filed  under  the  provisions 
of  §§  751.1  to  751.32. 

(b)  Reimbursement  in  kind.  Officers 
of  or  above  the  rank  of  lieutenant  com- 
mander who  are  (1)  commanding  offi- 
cers, or  (2)  In  higher  echelons  of  com- 
mand. Including  the  officers  specified  In 
paragraph  (a)  of  this  section,  or  (3) 
senior  officers  present,  and  such  other 
officers  as  may  be  specifically  designated 
by  the  Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  consider 
ascertain,  adjust,  and  determine  claims 
of  Navy  enlisted  personnel  for  reimburse- 
ment In  kind  filed  under  the  provisions 
of  §§  751.1  to  751.32. 

(c)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  U.  S.  Navy  Central 
Disbursing  Office,  Washington  25.  D.  C. 
from  such  appropriation  as  may  be  desig- 
nated, or  by  reimbursement  in  l^ind  by 
supply  officers  of  the  Navy,  as  provided 
in  instructions  Issued  by  the  Chief  of 
Naval  Personnel. 

8  751.26  Marine  Corps  service  person- 
nel adjudicating  authority— (.a.)  Claims. 
The  Commandant  of  the  Marine  Corps 
and  the  Director  of  Personnel  of  the 
Marine  Corps  are  hereby  designated  and 
authorized  to  consider,  ascertain,  adjust, 
and  determine  claims  filed  under  the  pro- 
visions of  99  751.1  to  751.32  by  Marine 
Corps  service  persormel. 

(b)  Reimbursement.  Upon  approval 
of  dalms,  reimbursement  shall  be  made 
^by  payment  by  the  Quartermaster  Gen- 
eral of  the  Marine  Corps,  from  such  ap- 
propriation as  may  be  designated,  or  by 
reimbursement  in  kind  as  provided  in 
Instructions  Issued  by  the  Commandant 
of  the  Marine  Corps. 

8  751.27  Civilian  personnel  adjudicate 
tng  authority— (&)  Claims.  The  Judge 
Advocate  General  of  the  Navy,  the  Assist- 
ant Judge  Advocate  General  of  the  Navy 
and  the  Director,  General  Law  Division.' 
Office  of  the  Judge  Advocate  General,  are 
hereby  designated  and  authorized  to  con- 

»PUed  as  part  of  the  original  docximent. 
Copies  may  be  obtained  from  the  Department 
of  the  Navy,  Washington  25,  D.  C. 
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•ider.  MccrUln.  adjust,  and  determine 
claims  filed  under  the  provlskms  of 
11751.1  to  751.Sa  by  dTlllan  persoomel 
of  the  Navy  and  Marine  Corps. 

(b)  Reimlmrsemtnt.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  U.  8.  Navy  Central 
DIsbursinf  Office,  Washington  25.  D.  C. 
from  siich  appropriation  as  may  be  desig- 
nated for  thU  purpose,  or  by  reimburse- 
ment in  Und.  as  provided  in  instructloaa 
Issued  by  the  Judge  Advocate  General  of 
the  Navy. 

1751.28  Separation  from  $erviee. 
Separation  from  the  service  or  the  Naval 
EsUbUshment  shall  not  bar  service  per- 
sonnel or  civilian  employees,  respectively, 
from  filing  claims,  or  bar  the  authority 
of  the  designated  officers  to  consider,  as- 
certain, adjust,  determine,  and  pay 
claims  otherwise  falling  within  the  pro- 
visions of  li  751.1  to  751.32  which  accrued 
prior  to  such  separation. 

I  751.29  MeritoriomM  claims  not  ether- 
wiMe  provided  tor.  Iferltorlous  ctelms 
within  the  scope  of  section  2  of  the  act  of 
December  28.  1945  (59  Stat.  882.  31  U.  8. 
C.  222e).  which  are  not  specifically  enu- 
merated in  Si  751.1  to  761.32  inchidlng 
yl^fiw  for  money  or  currency  not  meet- 
ing the  requirements  of  I  751.5  (a>.  may 
be  forwarded  via  official  channels  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  for  consideration,  and  may  be 
approved  by  the  Secretary  of  the  Navy  for 
payment  In  proper  cases. 

1 751  JO  Appeals.  Any  claimant  may 
appeal  to  the  Secretary  of  the  Navy  for 
a  review  of  the  adjustment  or  determi- 
nation of  his  claim.  Such  appeal  shall 
be  made  In  wrlUng  and  shall  be  sub- 
mitted through  official  channels  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  within  six  months  from  the 
date  the  claimant  receives  notice  of  the 
adjudication  of  his  claim. 

f  751.31  Clotau  previously  settled. 
Claims  which  have  been  settled  imder 
the  terms  of  a  previo\isly  existing  law 
shall  be  regarded  as  finally  determined, 
and  no  other  or  further  right  of  recovery 
under  the  provisions  hereof  shall  accrue 
to  persons  whose  claims  have  been  so 
settled,  except  for  Items  which  were  dis- 
approved as  not  within  the  scope  of  the 
then  applicable  laws  and  regulations  (see 
I751J). 

I  751.33  AuthoriMatkm  for  issuance  of 
instructions.  The  Chief  of  Naval  Per- 
sonnel, the  Commandant  of  the  Marine 
Corps,  and  the  Judge  Advocate  €kneral 
of  the  Navy,  respectively,  ar«  hereby 
authorixed  to  issue  such  instructions  ndt 
In  conflict  herewith  as  may  be  deemed 
necessary  from  time  to  time  to  give  full 
force  and  effect  to  the  purposes  of 
li  751.1  to  751.33. 


Psn  752— AnmuLTT  Cuaw 


Bcc. 

T83.1  Delegktton  of  final  authority. 

76S.>  Umltatton  of  acttlMDcnt. 

TSaJ  PuMIe  information. 

AxTTBomrrr:  II  783.1  to  7524  iMuad  undar 
•tc.  7.  M  8Ut.  736;  M  U.  S.  C.  797. 

I  752.1  Dele§atkm  of  final  amthoritv. 
(a)  Final  authority  for  the  settlement. 
where  the  amount  paid  does  not  exceed 


RULES  AND  REGULATIONS 

t 

$1,000,000  and  where  the  matter  Is  not 
In  litigation,  and  direct  payment  of 
claims  for  damage  cauMd  bgr  naval  ves- 
sels and  for  towace  or  salvage  serrlees 
rendered  to  naval  vessels  are  vested  In 
the  Seerataiy  of  the  Navy  (58  Stat  738; 
48  U.S.  CUT). 

(b)  Final  authority  for  aettlement  is 
vested  in  the  Secretary  of  the  Navy. 
where  the  matter  is  not  in  Utlffatkm  and 
where  the  afiioant  cnUecied  does  not  ex- 
ceed $1,800,000  of  claims  of  an  Admiralty 
nature  m  for  it**"*!*  caused  by  a  veMel 
or  floating  object  to  property  of  the 
United  SUtas.  which  Is  under  the  Juris- 
diction of  the  Navy  Department  or  to 
property  for  which  the  Navy  Depart- 
ment by  contract  or  otherwise  may  have 
assximed  responsibility  (act  of  Decem- 
ber 5.  l»a.  Public  Law  248.  79th  Om- 
gress.  1st  Bewlcm). 

(c)  Tile  Secretary  of  the  Navy  Is  au- 
tlmrlied  to  delegate  final  authority  to 
such  peraona  as  he  may  designate  to  set- 
tle claims,  not  excofdlng  payment  or  o(4- 
lecUon  of  one  thousand  dollars  under  the 
aforesaid  statutes.  (Public  Laws  595 
and  598.  respectively.  79th  Congress.) 

(d)  The  final  authority  to  settle  said 
claims,  not  exceeding  payment  or  collec- 
tion of  one  thousand  dollars  under  the 
above  statutes,  has  been  delegated  by  the 
Secretary  of  the  Navy  to  the  Judge  Ad- 
vocate General.  Assistant  Judge  Advo- 
cate General,  and  the  Admiralty  Counsel 

1752.2    UwMatkm  of  setUement.  The 
authority  of  the  Secretary  of  the  Navy  to 
effect  setUement  of  dates  under  thU  act 
Is  subject  to  the  same  limitation  as  the 
Public  Vessels  Act  (act  of  March  3. 1925. 
c  438.  43  max.  1113;  48  U.  S.  C.  781  et 
seq.).  that  Is.  a  two-year  period  from  the 
date  of  the  origin  of  the  cause  of  action. 
Settlement  must  be  authorised  by  the 
Secretary  and  accepted  by  the  claimant 
prior  to  the  expiration  of  such  two-year 
pnlod:  otherwise,  thereafter  the  cause 
of  action  ceases  to  exist  and  the  Secre- 
tary has  no  authority  to  effect  settlement 
administratively.      The    "flUng"    of    a 
claim,  or  its  consideration  by  the  Navy 
Department  or  correspondence  or  nego- 
tiation does  not  waive  or  extend  the  two- 
year  llmttatlon.    Where  damages  have 
not  been  liquidated,  settlements  on  the 
issue  of  llabUlty  can  be  effected  during 
the  two-year  period,  leaving  the  question 
of  the  extent  of  damage  for  later  de- 
termination.   A  settlement  wUhln  the 
two-year  period  In  effect  constitutes  a 
contract  upon  which  suit  could  be  main- 
tained in  the  Court  of  Claims,  subject  to 
Its  six-year  limitation.    Payment  does 
not  need  be  accomplished  within  the 
two-year  period. 

The  requisite  is  an  agreement  between 
the  Navy  Department  and  the  claimant 
prior  to  the  explraUon  of  the  period 
when  a  suit  imder  the  PuUlc  Vessels 
Act  would  be  barred,  that  Is.  ths  two- 
year  period. 

This  UmlUUon  applies  to  afi  claims, 
both  of  an  admiralty  nature  and  of  a  non- 
admiralty  nature,  the  settlement  of  which 
Is  authorised  under  the  act  of  July  8. 
1944. 

1752.3  PubUc  information.  Informa- 
tion as  to  the  status  of  admiralty  claims 
may  be  obtained  upon  application  to  the 
Chief  Admiralty  Officer,  Ofllce  of  the 


Judge  AdvocaU  General.  Maty  Depart- 
ment. Washington  25,  D.  C.  or  upon 
application  to  the  Admiralty  Officer  or 
Jifgrni  Oflloer  in  the  naval  district  where 
the  matter  may  have  arisen. 


Past  753— Voixrai.  .Noii-Coiiba*  Claims 

Erne. 

7S3.1     SetUement. 

TMJ    PubUc  toformatlon. 

i  753.1  Settlement.  Foreign,  non- 
combat  claims  may  be  allowed  by  a  com- 
mission apt?olPt^  by  the  Commanding 
Officer  of  the  area  of  not  more  than  one 
member  when  the  amount  is  not  greater 
than  $500.00.  and  three  members  when 
the  amount  is  between  $500.00  and 
$3,500.00.  Such  commlBSlans  have  final 
authority  (not  subject  to  review)  to  ap- 
prove payments  up  to  $2,500.00  in  set- 
tlement of  claims.  Claims  between 
$2JU»M  and  $5,000.00  may  be  paid 
when  the  Commanding  Officer  has  ap- 
proved the  award.  Awards  in  excess  of 
$5.000i»  are  reviewed  by  the  Judge  Ad- 
vocate General  and  after  appropriate 
administrative  action  may  be  reported  to 
the  Congress  for  consideration.  (Sec.  1. 
55  6Ut.  880.  as  amended:  31  U.  8.  C. 
224d>. 

§753.3  PubUe  information.  Informa- 
tion relative  to  dalms  may  be  procured 
by  communicating  with  the  Judge 
Advocate  General.  Navy  Department, 
Washington  25.  D.  C.  (Sec.  1.  55  Stat. 
880.  as  amended ;  31  U.  8.  C.  224d) 


PAn  754— Guam  Claims 

See. 

7M.1    BctUement. 

7MJ    PubUc  tBfomaUon. 

1754.1  Settlement.  Combat  and  non- 
combat  dalms  of  permanent  residents  of 
Guam  for  damage  to  real  and  personal 
property  may  be  allowed  by  the  Guam 
Land  and  Claims  Commission  up  to  $2.- 
500.00  and  with  approval  of  the.  Gover- 
nor of  Guam,  up  to  $5,000.00.  Claims  for 
damage  to  real  and  personal  property  m 
excess  of  $5,000.00.  and  all  death  and 
Injury  claims  are  reviewed  by  the  Judge 
Advocate  General  and  after  appropri- 
ate administrative  action  may  be  re- 
ported to  the  Congress  for  consideration. 
(59  Stat.  582.  ch.  483) 

i  754J  Public  information.  Informa- 
tion relative  to  claims  may  be  obtained 
by  writing  the  Judge  Advocate  General. 
Navy  Department.  Washington  25.  D.  C. 
(59  SUt.  582.  ch.  483) 


Past  780— AMniCAN  Samoa  Naval  Dmv- 
em  Sba  Aisss  sm  Naval  AnsPACi 

RSSBIVATIOIIS 

/.aoajCAK  aAifo*— BOM  blano 


700.1 


Boee  Iiland  Haval  Defensive  Bee  Aie« 
•nd  Maral  Airspace  Reaervetloni 
cloaed  to  foreign  reaeels  and  alrcralt. 

>M^t«^*"  SAMOA — nrrUXLA  XSXJUfD 

lOOJ  TutuUa  Island  Naval  X>af«natTe  8e» 
Area  and  Haval  Alrq;>ace  Reeerva- 
tlooa  closed  to  foreign  Teasels  and 
aircraft. 

loot    Conduct  of  foreign  Teasels  after  entry. 

feo.4  BeguUtlons  not  ^fUoabie  to  smsU 
boats  owned  and  sMhasd  by  native 
residents. 


Tuesdtv*  Decern^  28,  1948 


See. 
70OJ 

700.6 


760.7 


TutuUa  Island 

Tatioa  closed 
Tutulla  and  Bo^ 

slve  Sea  Are48 

Reaenratlons 
Penalty  for  Tlokuons. 


NsTal  Airspace  Rcser- 
to  foreign  aircraft. 
Island  NaTal  Def  en- 
and  NaTsi  Airspace 
<  lefined. 


AUTRoarrr:  If  760.1 
44  Stat.  670;  40  U.  S.  C 
14,  1941,  K.  O.  8729,  Ap^. 
Supp. 


Von:    Sections  780ll 
talned  in  Regulations, 
Samoa,  Oct.  1,  1941. 


to  760.7  issued  under 
174.  E.  O.  8683.  Feb. 
a.  1941.  8  CFR.  CUBH. 


to  760.7  are  also  con- 

QoTemor  of  American 

Effective  Oct.  34.  1941. 


AMIBICAN  SAMOl — S06B  TBLKKD 

i  760.1  Rose  Island  Naval  Defensive 
Sea  Area  and  Nava'  Airspace  ReservO' 
tions  closed  to  foreion  vessels  arid  air- 
craft. No  person,  vefcel  or  aircraft  other 
than  persons  in  ptiblic  vessels  of  the 
United  States,  and  dubllc  aircraft  of  the 
United  States,  will  M  permitted  to  enter 
the  Rose  Island  NJival  Defensive  Sea 
Area  or  the  Rose  Island  Naval  Airspace 
Reservation  unless  specifically  author- 
lied  so  to  do  by  the  Secretary  of  the 
Navy  or  the  Commahdant  In  each  case. 
Should  any  vessel  ot  aircraft  be  so  au- 
thorized it  shall  entjer  Pago  Pago  Har- 
bor prior  to  such  enwy  and  shall  receive 
and  carry  out  any  Specific  Instructions 
concerning  the  entr|r  as  may  be  issued 
by  the  Commandan 

AMXUCAlf   8AMOA-|-TUTUXLA  XSLAITD 

i  760.2  Tutuila  Wand  Naval  Defen- 
sive  Sea  Area  and  Ndoal  Airspace  Reser- 
vations closed  to  for^gn  vessels  and  air- 
craft. No  vessel  or  [other  craft,  other 
than  public  vessels  of  the  United  States, 
shall  enter  the  Tutuila  Island  Naval  De- 
fensive Sea  Area  unless  specifically  au- 
thorised so  to  do  by  tiie  Secretary  of  the 


Navy  or  the  Com 
other  craft  engaged 
merce  which  takes 
frequent  intervals 
Matson  Navigation 
scheduled  calls  at 


dant.  Vessels  or 
Inter-lsland  com- 
lem  to  Tutuila  at 
the  vessels  of  the 
mpany  that  make 
0  Pago  Harbor, 


Tutuila.  may  apply  for  and  receive,  if 
the  Commandant  aoproves,  permits  to 
enter  the  Tutuila  Isl£d  Naval  Defensive 
Sea  Area  for  the  pfirpose  of  entering 
Pago  Pago  Harbor,  vialld  until  revoked. 
All  other  vessels  or  jcraft  must  obtain 
permission  to  enter 
Naval  Defensive  Sea 
visit  to  Pago  Pago 
for  such  vessels  or 
such  permission  for 
rival  of  the  vessel 

Is  available,  vessels  o 

permission  by  letter  or  despatch  prior  to 
arrival,  or  remain  obtside  the  Tutuila 
Island  Naval  Defensive  Sea  Area  until 
boarded  by  a  represenjtatlve  of  the  Com- 
mandant and  by  him  granted  authority 
upon  the  direction  o£  the  Commandant 
to  enter. 

8  760.3    Conduct    i  f   foreign    vessels 


after  entry.  Entry  Int^the  Tutuila  Island 


3e  TutuUa  Island 
covering  each 
i'bor.  Local  agents 
I  craft  may  obtain 

itry  prior  to  ar- 
lere  no  local  agent 

craft  shall  obtain 


Naval  Defensive  Sea 
nilt  to  enter  or  auth 
ceived.  shall  be  gov 
log  Instructions: 
(a)  Entry    Into    t 

Naval  Defensive  Sea  ., 

public  vessels  of  the  United'states  shall 
not  be  made  between  the  hours  of  sunset 
and  sunrise.   Vessels  *  craft  approach- 


ea,  once  a  per- 
Ity  to  enter  is  re- 
led  by  the  follow- 

le  Tutuila    Island 
'ea  by  other  than 


JfjK.^' 


'*' 


FEDEIAL  REGISTER 

Ing  Pago  Pago  Harbor  at  night  must 
remain  outside  the  said  area  until  after 
suprlse. 

(b)  Entry  into  the  Tutuila  Island 
Naval  Defensive  Sea  Area  between  the 
hours  of  sunrise  and  sunset  shall  be 
made  only  on  the  South.  East  and  West 
sides  of  the  Island  and  vessels  shall  pro- 
ceed after  such  entry  toward  Pago  Pago 
Harbor. 

(c)  Vessels  or  other  craft  shall  not 
leave  Pago  Pago  Harbor  between  the 
hours  of  sunset  and  sunrise  unless  spe- 
cifically authorized  by  the  Commandant 

^  each  case  and  If  so  authorized  they 
shall  clear  the  Tutuila  Island  Naval  De- 
fensive Sea  Area  by  the  most  direct 
route. 

(d)  Vessels  or  other  craft  shall  show 
their  colors  while  in  the  Tutuila  Island 
Naval  Defensive  Sea  Area. 

I  760.4  RegtOations  not  applicable  to 
small  boats  oumed  and  manned  by  na- 
tive residents.  Long  boats,  bonita  boats 
and  paopaos  belonging  to,  and  manned 
by,  native  residents  of  American  Samoa 
are  specifically  excluded  from  the  oper- 
ation of  this  part. 

{  760.5  Tutuila  Island  Naval  Airspace 
Reservation  closed  to  foreign  aircraft. 
Aircraft,  other  than  public  aircraft  of 
the  United  States  shall  not  enter  the 
Tutuila  Island  Naval  Airspace  Reserva- 
tion unless  specifically  authorized  so  to 
do  by  the  Commandant.  If  so  author- 
ized for  the  purpose  of  landing  at  Pago 
Pago  Harbor  they  shall,  prior  to  as- 
suming a  position  for  landing,  enter  the 
Naval  Airspace  Reservation  from  the 
southward  on  the  bearing  of  the  en- 
trance range  to  Pago  Pago  Harbor  at 
an  altitude  of  not  more  than  two  thou- 
sand feet  to  permit  Identification  and 
then  may  proceed  to  land.  Any  au- 
thorised entries  into  the  Tutuila  Island 
Naval  Airspace  Reservation  shall  be 
made  only  between  the  hours  of  8:00 
a.  m.  and  sunset. 

i  760.6  Tutuila  and  Rose  Island  Naval 
Defensive  Sea  Areas  and  Naval  Airspace 
Reservations  defined.  Tutuila  and  Rose 
Island  Naval  Defensive  Sea  Areas  are 
the  territorial  waters  between  the  ex- 
treme high-water  marks  and  the  three- 
mile  marine  boundaries  surrounding  the 
islands  of  Tululla  and  Rose.  Tutuila 
and  Rose  Island  Naval  Airspace  Reser- 
vations are  the  airspaces  over  the  said 
territorial  waters  and  Islands, 

i  760.7  Penalty  for  violations.  Any 
Violation  of  Executive  Order  8683,  as 
corrected  by  Executive  Order  8729,  and 
as  amended  issued  by  the  President  of 
the  United  States  or  any  violation  of  the 
regulations  Issued  by  the  Commandant, 
Naval  Station.  Tutuila,  shall  constitute 
a  violation  of  the  law  of  American 
Samoa  and  any  person  convicted  of  any  • 
such  violation  shall  be  punished  by  im- 
prisonment for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  $5,000, 
or  both.' 


Pabt  761— Gttam  Naval  Defensive  Sea 

Abxa  AMD  Naval  Airspace  RssERVAnoN 
Sec. 

761.1    NsTal  defensive  sea  area  closed  be- 
tween sunset  and  sunrise. 


-ir*^' 


8569 

See, 

76U  Persons  authorised  by  Secretary  of 
War  and  CivU  Aeronautics  Authority 
may  navigate  aircraft  In  naval  air- 
space reservation. 

761.3  Laws  and  regulations  must  be  obeyed. 

761.4  Governor  shall  take  steps  to  apprehend 

vessels,  aircraft,  or  persons  violating 
Executive  order. 

761.5  Oovemw  shall  formulate  additional 

rules  and  regulations  and  instruc- 
tions. 

761.6  Governor  of  Guam  designated  repre- 

sentative of  Secretary  of  Navy  in 
enforcement  of  Executive  order,  rules 
and  regulations. 

AtJTHORnr:  §!  761.1  to  761.6  issued  under 
44  Stat.  570;  49  U.  S.  C.  174,  E.  O.  8683,  Feb.  14, 
1941.  E.  O.  8729,  Apr.  2,  1941,  3  CFR,  Cimi. 
Supp. 

Note:  IS  761.1  to  761.6  are  also  contained 
in  Regulation,  Governor  of  Guam.  July  8. 
1941,  modified  and  approved  by  Secretary  of 
Navy.  Sept.  15.  1941,  effective  Oct.  24,  1941. 

S  761.1  Naval  defensive  sea  area  closed 
between  sunset  and  sunrise.  Passage  of 
any  vessel  Into  or  out  of  the  Guam 
Island  Naval  Defensive  Sea  Area  between 
the  hours  of  sunset  and  sunrise  is  pro- 
hibited, except  when  specifically  per- 
mitted by  the  Governor  of  Guam. 

5  761.2  Persons  authorized  by  Secre- 
tary of  War  and  Civil  Aeronautics  Au- 
thority may  navigate  aircraft  in  naval 
airspace  reservation.  The  Secretary  of 
the  Navy  hereby  authorizes  any  person 
to  whom  authority  has  been  granted  by 
the  Civil  Aeronautics  Authority  or  by 
the  Secretary  of  War  to  navigate  any 
aircraft  to,  via,  or  over  the  Island  of 
Guam,  to  navigate  such  aircraft  In  the 
Guam  Island  Naval  Airspace  Reservation 
in  accordance  with  the  terms  of  such 
authority. 

9  761.3  Laws  and  regulations  must  be 
obeyed.  All  persons,  vessels,  and  aircraft 
entering  the  Guam  Island  Naval  Defen- 
sive Sea  Area  or  the  Guam  Island  Naval 
Airspace  Reservation,  whether  or  not  in 
violation  of  Executive  Order  8683.  as  cor- 
rected by  Executive  Order  8729.  shall 
strictly  obey  the  laws  of  Guam,  and  shall 
be  governed  by  such  regulations  and  re- 
strictions upon  their  conduct  and  move- 
ments as  may  be  established  by  the  Gov- 
ernor of  Guam,  whether  by  general  regu- 
lation or  by  special  Instructions  in  any 
case. 

S  761.4  Governor  shall  take  steps  to 
apprehend  vessels,  aircraft,  or  persons 
violating  Executive  order.  The  Gov- 
ernor of  Guam  shall  take  all  practical 
measures  to  apprehend  vessels,  aircraft 
and  persons  violating  the  provisions  of 
Executive  Order  8683,  as  corrected  by 
Executive  Order  8729.  and  shall  hold 
each  such  violator  in  custody  pending 
receipt  of  instructions  from  the  Secre- 
tary of  the  Navy. 

5  761.5  Governor  shall  formulate  ad- 
ditional rules  and  regulations  and  in- 
structions. The  Governor  of  Guam  shall 
establish  and  maintain  such  further  rules 
and  regulations,  and  shall  issue  such  spe- 
cial Instructions  in  each  case,  as  he  may 
deem  necessary  for  carrying  out  the  pro- 
visions of  Executive  Order  8683,  as  cor- 
rected by  Executive  Order  8729. 

§  761.6  Chvernor  of  Guam  designated 
representative  of  Secretary  of  Navy  in 
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tnfa-cement  of  Executive  order.  mJet 
and  Ttgitlations.  b  all  matters  pertain- 
ing to  the  local  admlnlatration  of  the 
Ouam  Island  Naval  Defensive  Sea  Area 
and  the  Ouam  Island  Naval  Airspace 
Reservation,  the  Governor  of  Guam  Is 
hereby  designated  as  the  representative 
of  the  Secretary  of  the  Navy,  with  fuU 
authority  to  enforce  the  provisions  of 
Executive  Order  8683,  as  corrected  by 
Executive  Order  8729.  and  all  regxilatlona 
Issued  pursuant  thereto. 
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ATTTBOurTT:  II  765.1  to  765.1©  Issiied  under 
R.  8.  161:  6U.  8.  C.  aa.  Kiceptions  are  noted 
in  parentheses  foUowing  porUona  aCected. 

I  765.1  Enforcement  of  laws  by  cont' 
manding  officers,  (a)  The  commandant 
or  commanding  ofBcer  of  any  naval  sta- 
tion or  other  naval  reservation  situated 
within  the  limits  of  any  State.  Territory, 
or  District,  which  has  been  acquired  by 
the  United  SUtes  through  purchase  or 
otherwise  for  naval  purposes,  and  over 
which  the  United  SUtes  has  exchislve 
Jurisdiction,  shall  require  all  persons 
within  the  limits  of  such  stations  or  res- 
ervations stricUy  to  observe  all  existing 
Federal  laws,  including  the  penal  Iftws 
creating  offenses  not  otherwise  covered 
by  any  act  of  Congress,  of  the  SUte.  Ter- 
ritory, or  District  wherein  the  station  Is 
located  in  effect  on  April  1.  1935,  and 
remaining  in  effect,  which  have  been 
adopted  aa  Federal  laws  by  section  289 
of  the  United  States  Criminal  Code. 

(b)  Persons  not  In  the  naval  service 
who  commit  offenses  within  the  limits 
of  such  sUtion  or  reservation,  hxdudlng 
the  offenses  contemplated  by  sectlmi  289 
of  the  United  States  Criminal  Code,  are 
subject  to  trial  In  the  United  States  Dis- 
trict Court  for  the  district  In  which  the 
station  Is  situated.  (49  Stat  394;  It 
U.  S.  C.  463) 

S  766.2  ReUUiont  wUh  dvU  activUiet. 
(a)  All  aetlvltle6  of  whatever  nature 
carried  on  within  the  limits  of  a  naval 
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station  or  on  board  ressek  of  the  Navy 
shall  be  under  naval  control. 

(b)  All  naval  authorities  should  culti- 
vate and  maintain  cordial  and  friendly 
relations  with  any  organisation  which 
desires  to  contribute  to  the  welfare  of 
the  personnel  of  the  Navy  outside  of 
naval  stations  and  on  shore  generally. 

(c)  Commandants  of  all  naval  dis- 
tricts. Including  the  Commandants  of  the 
Severn  and  Potomac  River  Naval  Com- 
mands, will  submit  annually  on  the  3Ist 
day  of  December  a  lummartsed  list  of 
naval  clubs  and  other  social  activltiw 
within  the  district  imder  their  comman<!r 
which  furnished  recreational  facilities 
for  enlisted  personnel  while  on  shore  on 
liberty  or  leave,  giving  the  location  of 
such  activities  with  any  pertinent  com- 
ment. 

9  763.3  TresjMSsing  on  naval  vessels. 
(a)  No  person  shaU.  unless  duly  author- 
ised by  proper  authority,  enter  or  remain 
in  or  upon  any  vessel  or  other  water- 
borne  craft  of  the  Havy  which  has  been 
determined,  as  provided  In  Navy  Regula- 
tions, to  be  in  an  Inactive  status. 

(b)  Wilful  violation  of  the  regulations 
tn  this  part  or  of  any  order  issued  there- 
under Is  a  mtsilf"^*****^''  iwinlshahle  by 
a  fine  not  to  exceed  $54M)0.  or  Imprisoik- 
ment  for  not  more  than  one  year,  or 
both,  imder  the  act  of  July  9.  1943. 
(57  SUt.  391;  50  U.  8.  C.  App.  1311) 

S  765.4  Visitors  on  vessels  under  con- 
gtruetkm.  (a)  No  visitor  shall  be  al- 
lowed to  go  on  board  vessels  of  the  Navy 
under  construction  except  by  the  per- 
mission of  the  senior  naval  olBcer  pres- 
ent; and  no  such  permission  shall  be 
given  to  any  one  not  known  to  be  an 
American  citlsen  of  good  standing  and 
repute. 

(b)  Visitors  representing  foreign  gor- 
enunents.  or  known  to  be  other  than 
American  cltisens,  shall  not  be  permitted 
to  visit  such  vessels  except  by  authority 
of  the  Chief  of  Naval  Operations  (OfBce 
of  Naval  Intelligence) :  and  they  shall  In 
all  cases  be  accompanied  by  a  naval  ott- 
cer  on  duty  at  the  naval  shipyard  or 
wmrks  where  the  vessel  is  building.  The 
officer  aecoouMtnying  such  visitor  shall 
report  to  the  Chief  of  Naval  Operations 
(Chief  of  Naval  InteUlffencc)  in  writing 
a  summary  of  the  facilities  afforded  and 
information  given  In  each  visit.*  (R.  B. 
1547:  34  U.  8.  C.  591) 

9  765.5  Admission  of  ctvUians  to  naval 
hospitals.  A  member  of  the  civilian  itop- 
ulatlon  may  be  admitted^ or  humanitar- 
ian reasons,  at  the  discretion  of  the 
commanding  olBcer.  to  any  naval  hospi- 
tal. Charges  for  hospitalisation  shall  be 
collected  by  the  hospital  at  the  reciprocal 
ptf  diem  rate  established  by  the  Federal 
Board  of  Hospitalization.  The  charge 
lor  subsistence  is  Induded  In  the  per 
diem  rate  for  hospitalisation.  The  total 
charge  accrued  for  hospttalisation  shall 
be  collected  and  deposited  with  the  dis- 
bursing officer,  prior  to  the  close  of  busi- 
ness on  the  last  day  of  each  month,  for 
ultimate  credit  to  the  pertinent  appro- 
priation. A  detaUed  report  of  hospltaU- 
satlon  is  not  required  fr<«n  naval  hospi- 
tals, but  shall  be  submitted  from  all  other 
activities.  If .  in  the  opinion  of  the  com- 
manding ofBcer.  a  patient  in  this  category 


is  destitute  and  collection  for  such  hospi- 
talization Is  imobtainable  after  due  proc- 
ess, such  a  patient  shall  be  classified  as 
indigent  A  detailed  report  of  hospi- 
talisation Is  not  required  for  Indigent 
persons. 

I  765.6    Defense  of  Pearl  Harbor,    (a) 
The  area  of  water  In  Pearl  Harbor,  Is- 
land of  Oahu.  Territory  of  HawaU.  lying 
between  extreme  high-water  mark  and 
the  sea,  and  In  and  about  the  entrance 
channel  to  said  harbor,  within  an  area 
bounded   by   the   extreme   high-water 
mark,  a  Une  bearing  south  true  from  the 
southwestern  comer  of  the  Puuloa  Naval 
Resenration.  a  line  bearing  south  true 
from  Ahua  Point  Lighthouse,  and  a  line 
bearing  west  true  f  ran  a  point  three 
nautical  miles  due  south  true  from  Ahtia 
Point  lighthouse,  has  been  established 
as  a  defense  sea  area  for  purposes  of  na- 
tional defense  and  no  persons  (other 
tlian  persons  on  public  vessds  of  the 
United  States)  are  permitted  to  enter 
tills  defensive  sea  area  and  no  vessels  or 
other  craft  iothcr  than  public  vessels  of 
the  United  States)    are  permitted  to 
navigate  in  this  area,  except  by  authority 
of  the  Secretary  of  the  Navy.     (E.  O. 
8143.  May  26.  1939.  •  CFR  Cum.  Supp.) 
(b)  For  the  purpose  of  acting  on  re- 
quests of  vessels  registered.  enroUed.  or 
licensed  under  the  laws  of  the  United 
States,  whose  normal  legitimate  business 
requires  entry  into  Pearl  Harbor,  the 
Commandant.  Fourteenth  Naval  District 
Is  designated  as  the  representative  of  the 
Secretary  of  the  Navy,  with  authority  to 
act  on  such  requests. 

(e)  The  Commandant  of  the  Navy 
Yard.  Pearl  Harbor,  is  responsible  for 
prescribing  and  enforcing  such  rules  and 
regulations  as  may  be  necessary  for  in- 
suring security  and  for  governing  the 
navigation,  movements,  and  anchorage 
of  vessels  in  tlie  waters  of  Pearl  Harbor 
and  In  the  eatranCT  channel  thereto. 
(S.  O.  8143.  May  26.  1939.  3  CFR.  Cum. 
Supp.) 

9  765.7  Outside  athletic  competition: 
restrictions.  Participation  by  ship  or 
station  teams  in  athletic  sport  and  by 
individuals  in  professional  boxing  and 
similar  contests  over  which  commander 
in  chief,  commandants,  or  commanding 
officers  have  no  Jurisdiction  shall  not  be 
aDowed.  No  men  shall  be  allowed  to 
accept  money  for  services  as  members  of 
athletic  teams.  (Sec.  85.  39  Stat.  188, 
613;  34  U.  8.  C.  449) 

I  765.8  Admission  fees  for  entertain- 
menis  and  athletic  contests  held  on 
noiwi  reteroatioru  or  on  board  naoai 
vessel*,  (a)  As  a  matter  of  policy,  the 
rhftrgi"g  of  admission  fees  for  entertain- 
ments lnfhK^'*«g  motion-picture  exhibi- 
tions or  athletic  contests  held  on  a  naval 
reservation  or  on  board  a  vessel  of  the 
Navy  Is  not  permitted  unless  the  pro- 
ceeds therefrom  are  to  be  devoted  to 
charity  and  the  sanction  of  the  depart- 
ment is  obtained. 

(b)  In  no  case  shall  admission  fee  be 
charged  to  boxing  bouts  held  on  board 
vessds  of  the  Navy  or  on  naval  reserva- 
tions. When  booting  bouts  are  held  on 
board  f  sell  of  tbe  Navy  or  on  naval 
itsMiallmM  within  the  territorial  llmiU 
of  a  State  having  laws  prohibiting  box- 
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Ing,  the  general  public  shall  not  be  ad- 
mitted to  such  boxing  Ibouts. 

i  765.9  Indebtednefs  of  and  note  en- 
dorsing by  ndbal  petsonnel.  (a)  The 
assistance  of  all  navsjl  personnel  is  de- 
sired in  reducing  corr^pondence  on  the 
subject  of  the  personjil  Indebtedness  of 
officers  and  men.        j 

(b)  The  Bureau  (ol  Naval  Personnel) 
will  not  act  as  a  coUe  :ting  agency. 

(c)  Commanding  o  Ilcers  will  investi- 
gate each  Indebtedness  compUAnt  and 
take  such  action  as  l^e  case  warrants. 
The  Bureau  desires 
be  handled  locally. 

(d)  Every  disco* 
offered  to  firms  sellli 
ment  plan  or  other  foi 
cles  not   classed   is 
firms  understand 
course  to  civil  actioi 
men  have  property 
tached;  some  are 
that  the  pay  of  na 
gamlsheed.      • 

(e)  In  cases  of  Judgment  by  dvil 
courts  against  naval  personnel,  appro- 
priate action  will  be  UBun  by  conunand- 
Ing  officers  or  by  this  Bureau. 

(f)  Officers  frequently  find  themselves 
Involved  In  financial  dUBculties  througti 
having  mdorsed  note^  for  irresponsttde 
members  of  the  naval  (ervlce.  If  officers 
are  unwilling  or  imabie  to  make  good  the 
sum  involved  in  a  not4  4ef alcation,  they 
should  never  endorse  It. 

(g)  Cases  growing  qut  of  the  ordinary 
kind  of  indebtedness  ni^  with  a  certain 
amount  of  s]rmpathy  in  the  Bureau, 
though  chronic  cases  jare  tried  by  gen- 
eral court-martiaL 

(h)  The  Bureau  has  no  Intention  of 
discouraging  officers  iii  seeking  financial 
assistance  from  their  brother  officers  to 
meet  legitimate  needd.  It  does  desire, 
however,  to  impress  on  all  officers  a  full 
realization  of  the  respansiblllty  that  they 
assume    when    they   lendorse    a    note. 

9  765.10  Discharge  pf  minor  upon  re- 
guest  from  parent  or  guardian,  (a)  The 
law  requires  that  the  consent  of  a  parent 
or  a  guardian  be  obt4ined  prior  to  the 
enlistment  of  a  minor  under  18  years  of 
age.  (37  Stat.  256;  34  U.  S.  C.  161)  If 
for  any  reason  proper 
tained  prior  to  the  ei 
in  the  Regular  Navy 
discharge  will  be  auth 
from  parent  or  guardian  provided  such 
request  is  received  witihin  90  days  after 
the  enlistment  (see  panagraph  (b)  of  this 
section  for  exception)..  The  discharge  of 
a  naval  reservist  (mal^)  will  be  author- 
ized upon  request  of  thi 
Ian.  provided  such  n 
prior  to  the  minor's 
Within  90  days  afte 
whichever  Is  later.  If 
received,  tacit  consent 
Stat.  629;  34  U.  S.  C.  1 

(b)  The  discharge 
woman  who  is  dete; 
the  age  of  20  is  man 
tion  of  parent  or  legi 
required.  However,  h^r  enlistment  may 
be  considered  as  binding  where  informa- 
tion ar  to  her  true  age  is  not  received 
prior  to  her  20th  birth  lay. 

S  765.11  Deserters;  iccompttces.  Ev- 
ery person  who  entices  }r  aids  any  person 
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in  the  naval  service  to  desert,  or  who 
harbors  or  conceals  any  such  person, 
knowing  him  to  be  a  deserter,  or  who  re- 
fuses to  give  up  such  person  on  the  de- 
mand of  any  officer  authorised  to  receive 
him,  is  liable  to  punishment  by  impris- 
onment and  fine,  to  be  enforced  in  any 
court  of  the  United  States  having  Juris- 
diction. (Sec.  42,  35  Stat.  1097;  18 
U.  S.  C.  94) 

9  765.12  Deserters;  retoards.^  (a) 
When  a  person  has  been  absent^ithout 
authority  for  more  than  24  hours  and  has 
not  communicated  with  his  commanding 
officer,  giving  reasons  for  his  absence,  a 
reward  not  exceeding  $25  shall  be  offered 
by  the  commanding  officer  for  the  de- 
livery of  the  straggler  into  the  custody  of 
the  naval  authorities  at  such  place  and 
within  such  time  as  may  be  prescribed  in 
general  or  specific  instructions  issued  by 
the  Bureau  of  Naval  Personnel  or  in  case 
of  a  marine,  by  the  Commandant,  U.  S. 
Marine  Corps. 

(b)  When  a  person  Is  declared  a  de- 
serter, a  reward  not  exceeding  $50  shall 
be  offered  for  the  i^jprehenslon  and  de- 
livery of  such  deserter  into  the  custody  of 
naval  authorities,  under  such  instruc- 
tions as  may  be  issued  by  the  Bureau  of 
Naval  Personnel  or.  in  case  of  a  marine, 
by  the  Commandant,  U.  S.  Marine  Corps. 

(c)  Rewards  paid  for  delivery  of  a  de- 
serter or  straggler,  in  no  case  exceeding 
$50  or  $25,  respectively,  shall  be  checked 
against  the  accounts  of  such  deserter  or 
straggler,  and  shall  be  in  full  satisfaction 
of  all  expenses  for  arresting  and  keeping 
and  delivering  such  deserter  or  straggler, 
other  than  the  expense  of  telegraphing. 
In  extraordinary  cases  where,  by  reason 
of  the  distance  to  be  traveled,  the 
amount  of  such  reward  will  not  com- 
pensate, transportation  may  be  fur- 
nished upon  the  order  of  the  Biveau  of 
Naval  Personnel  or  the  Commandant:, 
U.  8.  Marine  Corps,  as  the  case  may  be,  to 

'the  civil  officer  from  the  place  of  arrest 
to  the  place  of  delivery,  and  the  return 
of  such  officer,  in  addition  to  the  reward 
of  $50  or  $25,  as  the  case  may  be.  (R.  8. 
1547;  34  U.  S.  C.  591)     ^ 

(  765.13  Insignia  to  be  worn  on  uni- 
form bp  persons  not  in  the  service;  deft- 
nition  of  "ocaision  of  ceremony."  (a) 
Section  125  of  the  National  Defense  Act, 
approved  June  3,  1916.  as  amended  by 
section  8  of  the  Naval  Appropriation  Act. 
approved  June  4,  1920  (39  seitt.  216,  41 
Stat.  836;  10  U.  S.  C.  1393)  provides  that 
members  of  military  societies  composed 
entirely  of  honorably  discharged  officers 
or  enlisted  men,  or  both,  of  the  United 
States  Army,  Navy  or  Marine  Corps, 
regular  or  volunteer,  may.  upon  occa- 
sions of  ceremony,  wear  the  uniform  duly 
prescribed  by  such  societies  to  be  worn 
by  the  members  thereof. 

(b)  It  further  provides  that  instruc- 
tors and  members  of  duly  organized 
cadet  corps  at  certain  Institutions  of 
learning  and  under  certain  conditi(ms 


*Tlier«  is  no  law  specifically  authorizing 
a  reward  for  apprehenBlon  and  delivery  of 
stragglan  and  deserters.  There  has  been  for 
yean  an  appn^riatlon  for  expenses  of  such 
appr^enalon.  In  the  absence  of  law,  the  reg- 
lUatlons  approved  by  the  President  have  tha 
effect  of  law.     . 
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may  wear  the  uniform  duly  prescribed  by 
the  authorities  of  such  institutions. 

(c)  This  act  further  provides  that  the 
uniform  worn  by  members  of  the  above 
military  societies  or  by  members  and  in- 
structors of  the  cadet  corps  mentioned 
therein  shall  include  some  distinctive 
mark  or  insignia  to  be  prescribed  by  the 
Secretary  of  War  or  the  Secretary  of  the 
Navy  to  distinguish  such  uniforms  from 
the  uniforms  of  the  Army,  Navy,  or  Ma- 
rine Corps. 

(d)  Accordingly,  the  following  mark  Is 
hereby  designated  to  be  worn  by  all  per- 
sons wearing  the  Naval  or  Marine  Corps 
uniform  as  provided  in  paragraph  (a), 
(b),  and  (c)  of  this  section:  A  dia- 
mond, ZVz  inches  long  in  the  vertical 
axis,  and  2  inches  wide  in  the  hori- 
zontal axis,  of  any  cloth  material,  white 
on  blue,  forestry  green,  or  khaki  clothing 
and  blue  on  white  clothing.  This  figure 
shall  be  worn  on  all  outside  clothing  on 
the  right  sleeve,  at  the  point  of  the 
shoulder,  the  upper  tip  of  the  diamond 
to  be  one-fourth  inch  below  the  shoulder 
seam. 

(e)  Within  the  meaning  of  the  above 
cited  acts,  an  "occasion  of  ceremony" 
shall  be  construed  to  be  an  official  func- 
tion which  a  person  attends  in  his  ca- 
pacity as  a  war  veteran  or  as  a  member 
of  a  military  society  as  described  in  the 
act  of  June  3,  1916.  (Sec.  125.  39  Stat. 
216,  sec.  8.  41  Stat.  836;  10  U.  8.  C.  1393) 

9  765.14  Alcoholic  liquors  on  naval 
stations.  The  Introduction,  possession, 
or  use  of  alcoholic  liquors  for  drinking 
purposes  or  for  sale  is  prohibited  within 
navy  yards,  marine  barracks,  naval  sta- 
tions, and  other  places  ashore  under  the 
Jurisdiction  of  the  Navy  Department 
which  are  located  in  States,  Territories, 
or  insular  possessions  in  which  the  pos- 
session or  use  of  such  liquors  for  drinking 
purposes  is  not  permitted  by  law.  (R.  S. 
1547;  34  U.  S.  C.  591) 

9  765.15  Merchant  crews.  Vessels  un- 
der the  Jurisdiction  of  the  Navy  in  for- 
eign ports  having  merchant  crews  are 
amenable  to  navigation  laws.  *  Crews 
must  be  shipped  and  discharged  before 
consuls  and  papers  deposited  with  con- 
suls, except  in  those  cases  where  an- 
ticipated orders  for  prompt  movement 
makes  this  course  undesirable,  in  which 
case  the  consul  is  to  be  notified.  (R.  8. 
1547;  34  U.  S.  C.  591) 

9  765.16  Mail  transportation  in  Navy 
planes.  No  mall  other  than  official  Oov- 
emment  mall  and  bona  fide  correspond- 
ence addressed  to  or  originating  from 
the  personnel  of  naval  vessels  or  stations 
and  naval  units  shall  be  transported  in 
Navy  planes  making  fiights  outside  the 
continental  limits  of  the  United  States 
except  by  express  authority  of  the  Secre- 
tary of  the  Navy.  In  no  case  shall  mail 
so  carried  be  marked  or  stamped  In  such 
a  manner  as  to  Indicate  that  it  was  trans- 
ported in  naval  aircraft. 

9  765.17  Commercial  advertising,  (a) 
The  Navy  Department  will  not  object  to 
commercial  firms  advertising  that  their 
products  are  or  have  been  supplied  to  or 
used  by  the  Navy,  Provided: 

(1)  That  no  Information  held  as  coa- 
fldentlal  by  the  Navy  is  divulged. 
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(3)  That  the  advertising  constitutes  a 
statement  of  fact  with  no  misleading  or 
otherwise  objectionable  features. 

(3)  That  no  mention  is  made  of  the 
fact  that  a  product  has  undergone  or  Is 
undergoing  test  at  the  Instance  of  or  un- 
der the  cognizance  of  the  Navy  Depart- 
ment, and  that  there  are  Included  no 
data  derived  from  tests  made  In  Govern- 
ment laboratories  or  on  board  naval 

(4)  That  no  statement  Is  made  that 
the  product  Is  used  by  the  Navy  to  the 
exclusion  of  other  similar  products. 

(5)  That  all  copy,  text,  and  photo- 
graphs to  appear  are  submitted  for  re- 
view prior  to  release. 

(b)  The  following  regulations  govern 
the  use  of  naval  insignia,  uniforms,  and 
personnel  In  advertlsemeats  or  pubUcity 

stories: 

(1)  Indgnia.  ReproducUons  of  naval 
insignia  may  be  used  In  advertising  and 
pubUcity:  Provided.  That  the  dignity  of 
such  |>*T^gntA  Is  not  compromlaed. 

(2)  Uniforms.  Actual  uniforms  may 
be  used  for  Illustrations:  Provided.  That 
the  dignity  of  such  uniforms  is  not  com- 
promised. There  is  no  objection  to  the 
use  of  professional  models  photographed 
In  naval  imlforms:  Provided,  That  the 
foregoing  regulations  are  observed. 

<S)  Personnel.  Navy  personnel  may 
be  used  \mder  the  following  conditions: 

(I)  The  action  may  not  in  any  way 
reflect  discredit  upon  the  Navy. 

(II)  The  action  or  pose  shall  In  no 
way  infer  the  products  advertised  are  en- 
dorsed by  the  Navy  to  the  exclusion  of 
other  products. 

(Ml)  Testimonials  from  Navy  person- 
nel are  not  banned  per  ae.  but  the  person 
giving  the  testimonial  cannot  be  specifi- 
cally Identified.  The  use  of  name.  Ini- 
tials, or  rank  of  Navy  personnel  appear- 
ing m  testimonial  advertising  is  not  per- 
mitted. However,  it  is  permissible  to  use 
the  expression  "says  a  Navy  Captain," 
etc.  Care  should  be  taken  to  phrase  tes- 
timonials from  Navy  personnel  so  as  to 
make  defer  that  the  views  expressed  are 
those  of  individuals  and  not  of  the  Navy 
Department. 

(Iv)  Names  and  pictures  of  naval  per- 
sonnel shall  not  be  used  for  advertising 
purposes  without  first  obtalnhig  the  per- 
mission of  the  man  in  question  and  with- 
out submission  of  the  advertisement.  In 
completed  form,  to  the  QfBce  of  Public 
Relations  for  review  and  approval  prior 
to  piddleation. 

(▼)  Sbookl  an  advertiser  contemplate 
the  use  of  Navy  heroes  in  a  manner  not 
covered  by  the  foregoing,  he  should  be 
re<iaested  to  sutHnit  photographs  and  text 
material  to  the  Ofllce  of  Public  Relations. 
Review  Section.  Washington,  D.  C.  lor 
review  prior  to  publication. 

(c)  In  each  case  in  whldi  any  bureau 
or  oflloe  of  the  Navy  Department  or  other 
agency  In  the  naval  senrloe  receives  an 
inquiry  on  this  subject.  It  win  reply  in 
the  sense  of  the  foregoing. 

(d)  So  far  as  practicable,  the  re^rtew 
of  advertisinff  copy  by  naval  authority 
win  be  carried  out  by  the  commandant 
of  the  naval  district  within  which  the 
advertising  compttoy  is  loeated. 

(e>  When  there  is  doubt  as  to^ 
propriety  of  the  copy  of  piwtograplM.  rm- 
erence  should  be  made  to  the  OfBce  of 
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PuMie  RelaUons.  Review  Section.  Navy  policy  with  respect  to  pubUcity  regarding 

SSrimStt  wSbJ^ton  DC  naval  vessels  and  naval  aeronauUcs  are 

Department.  Washington.  D.  c.  n^^^  ^^^  ^^^  ^  ^^^^  ^^  ^^  Secretary 

i  765.18    Photographs  of  naval  sub'  ^j  ^^  j,^^  j^  j^tt^r  form.    Further  de- 
fects—(a)  Bosic  consfclerof  tons.    <1)  »  taUed  instructions  regarding  specific  con- 
conformity  with  the  provisions  of  Artl-  fldgntial  equipment  are  Issued  from  time 
cle  124.  United  SUtes  Navy  RegulaUons.  ^^  ^^^^^  ^  ^j^  ^^^f^  of  tije  bureaus  hav- 
1920.  detailed  instructions  are  hereby  mg  cognizance  thereof, 
issued  governing  photography  within  na-  ^g^  Reference  to  Nav9  Department  in 
val  jurtsdicUon  in  order  to  permit  prompt  ^^^^  ^^  dottbf.    Where  there  Is  doubt  as 
release  and  publication  of  photographs  ^^  ^^xe  advisability  of  making  or  releasing 
and  moUen  pictures  porUaying  noncon-  photograph  for  publication,  refer- 
fldenUal  Navy  matUr  beneficial  alike  to  ^^  ^^^  recommcndaUon.  wlU  be  made 
the  public  and  to  the  Navy.  ^^  ^j^^  Secretary  of  the  Navy  (Director 
(2)  The  following  considerations  are  ^^  public  Relations).    When  an  ofDclal 
basic:  Navy  stiU  photograph  ts  referred  to  the 
(1)  The  administration  must  be  decen-  ^^^  Department  for  review,  the  orig- 
traliaed  Insofar  as  consistent  with  the  ^J^^  negative  and  two  prints  wiU  be  for- 
security  of  Information  which  In  the  warded  to  the  Chief  of  the  Bureau  of 
interest  of  National  Defense,  should  be  AeronauUcs.   All  copies  of  negaUves  and 
permanently  or  temporarily  limited  la  photographs  of  combat  action  against 
circulation.  the  enemy  which  show  loss  of  or  dam- 
(U)  The  responsibility  for  the  super-  ^^  ^^  u.  S.  combatant  ships,  or  fleet 
vision  of  the  taking  of  photographs  must  operations  knowledge  of  which  must  be 
be  placed  upon  the  officer  in  command  j^^p^  ^^  ^^  limited  distribution  category. 
at  the  place  where  the  object  U  photo-  sijoaM  be  forwarded  via  the  Commander 
graphed.                                               .  ,  in  Chief.  United  States  Weet.  who  will 
(ill)  The   protection   oi   confidential  ^^^  appropriate  action  as  to  further 
matter  from  compromise  by  means  of  disposition.    All  still  negatives  and  prints 
photography  must  depend  upon  knowl-  Qn^le  by  commercial  photographers  shall 
edge  of  the  confidential  nature  of  ma-  j-emaln  under  naval  Jurisdiction  until 
terlal  and  upon  the  physical  covering  of  ^^^  negaUves  have  been  rdeased.    In 
any  confidential  item  within  the  field  of  ^^^^  ^^^^  ^f  commercial  photographers 
even  a  distant  camera.  one  additional  print  should  be  forwarded 
(iv)  Photographs  may  be  released  by  to  the  Secretary  of  the  Navy  (Director 
the  ofBcer  in  command  at  the  place  where  ^j  public  RelaUons)  for  the  Department 
the  object  Is  photographed  except  as  gj^ 

restricted  by  paragraph  (g)  (2)  of  this  ^^y  Designation  of  released  photo- 
section.  Cases  of  doubt  should  be  re-  graphs.  (1)  When  a  sUU  photograph 
f  erred  to  Secretary  of  the  Navy  (Director  ^^^^j^  ^y  ^  commercial  photographer  Is 
of  Public  Relatkms).  released,  a  file  oppy  of  the  photograph 
(b)  ResponsMUtv—d)  Designation  of  ^^  ^  record  with  the  following  Inf orma- 
responsible  officer.  Subject  to  these  in-  tlon  will  be  kept : 
strucUons  and  orders  from  higher  naval  «,„«k-, 
auUiority.  commanding  ofBcers  of  naval  Jui*  and  office  fll.  number .-- 

vessels,  naval  Inspectors,  commandants  i^  — '''12^2..11'.""'.IZ1Z. 

of  navy  jrards.  and  commanding  officers  '(ii^e  d  receiver  and  oonpaay.  if  any) 

of  other  shore  sUUons  shaU  have  fuU     ^y 

cognizance  of  and  responsibility  for  the  (signature  o<  releaser) 

making   of    photographs    within   their  station ——:: 

naval  Jurisdlctton  whether  by  naval  per-  («»*  «  o«*) 

sonnel  or  by  otiiej^an  navalpersonnel.     Taken  by 'ri^^-^i'^oiii^) 

(2)  SttperrWonT^The  taktag  of  afl  (oource  «  pno«>fr«pn, 
photographs  within  naval  JurisdicUon  (U)  When  an  •'official  Navy  photo- 
shaU  be  supervised  by  those  in  authority  graph."  except  of  pictures  of  personnel, 
at  the  place  where  the  photographs  are  is  issued  to  any  person  or  acUvlty  out- 
taken.     However,  commanding  ofBcers  side  naval  Jurisdiction,  it  shall  bear  the 
are  directed  to  obtain  photographs  at  foUowlng  sUtement  written  or  stamped 
times  of  emergency,  disaster,  and  com-  on  the  back: 
bat  acUon.  Security  shall  be  maintained  wtch  Tour  Credit 
by  proper  handling  of  n««*«,^e '»»J;|[^  ko  objection  to  reproducing  or  publishing 
in  accordance  with  current  Instructions  photogreph  provided  thu  credit  line 
regarding  the  disposition  of  classified  JJ^JJ^  ~».  i~  i- 

"  ("^Hia/ker  aafftorify.    When  compe-  oticui  u.  s.  s.vf  PHotcg,^ 
tent  authority  higher  than  the  com-  This  photograph  may  be  ueed  Jpr  com- 
manding officer  of  a  ship  or  sUUon  au-  merclal  edvertlelng  if  ««<^P«»y*°«^Py,"if 
thwSSrthe  taking  of  photographs,  by  l*y-o«t  are  wbmltted.  prior  to  puWlctton. 
despatch  or  official  letter,  such  auUvort-  ^^*     ^^       ,  „  ^,,    i,.^,^. 
zaUon  in  no  way  relieves  Ujc  local  au-  ^^J^JLJ^^i^  S^ST^ 
thority    from    responsibility    regarding  '^'iSTSS^SST 
supervision,  censorship,  and  release  of  Washington.  d.C. 
photographs  taken  except  as  specified  in  „  «  ,  ,  „        «w^f« 
the  order  auUwrliing  ttie  photographs.  (ill)  When  an  -official  Navy  photo- 
(4)  Source  of  information  on  restricted     graph"  of  personnel  is  issued  the  foUow- 
sul>teets.    The  general  poUcy  with  re-     Ing    sUtement    shall    be    written    or 
spect  to  maUer  considered  confidential  is     stamped  on  the  back : 
contained  in  the  united  States  Navy  seieased  offieui  w«vy  Pheiogruph 
ResulationSb    Attention    is    invited    to  .^     ... .    . 

SUtes  Navy  RegulaUons.  1920.  Mored»-  "■" 

taUed  InstrucUons  as  to   the   curreni  offleua  U.S. Navy  Photograph 
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(7)  Immediate  release  of  unseen  pho- 
tographs. (1)  When  the  supervision  of 
the  taking  of  photographs  has  been  such 
as  to  preclude  the  inclusion  of  stibjects 
prohibited  for  release,  [the  officer  grant- 
ing permission  to  take  these  pictures 
may  release  them  immediately  for  pub- 
IleaUon  without  prior  ^n^)ectlon  of  the 
prints  and  negatives,  subject  to  subse- 
quent compliance  with  subparagraph 
(6)  of  this  paragraph.  The  provisions  of 
this  subparagraph  do  npt  relieve  the  offi- 
cer releasing  the  un^n  photographs 
from  his  responsibiliti  as  specified  in 
subparagraph  (1)  of  this  paragraph. 

(ID  Unofficial  plctuies  taken  outside 
naval  jurisdiction  by  n|ival  personnel  do 
not  require  review  by  rtaval  authority. 

(8)  Dicposal  of  old  photograph  files. 
After  a  photograph  hai  been  retained  In 
file  for  1  year,  the  photograph  may  be 
eliminated  from  file  by  forwarding  the 
file  prints,  and  records  I  of  release  to  the 
following  offices:  J 

(i)  Photographs  flleq  in  photographic 
laboratories  under  the  ^ognizance  of  the 
Bureau  of  Aeronautics' will  be  handled 
in  accordance  with  the  iprovlslons  of  the 
Bureau  of  AeronauUcs  f Manual 

(ID  Technical  photographs  to  cog- 
nizant bureaus.  | 

(ill)  Other  photograbhs.  In  released 
or  unreleased  status,  toTthe  Secretary  of 
the  Navy  (Director  of  Public  RelaUons), 
Including  all  prints  and  negatives. 

(c)  P/iotoflrrap^M  by  NatKii  personnel— 
(1)  Official  photographers.  A  com- 
manding officer,  or  higher  authority,  may 
grant  persons  m  the  n|ival  service  per- 
mission to  act  as  the!  official  photog- 
raphers for  the  acti(inty  under  his 
Jurisdiction.  Such  pei 
relieve  ^he  authoi 
responsibility  for  supei 
graphs  taken.  The  dev^ 
aUves  and  printing 
under  naval  JurlsdlcUt  , 

(2)  Privately  oumed  \cameras.  Cam- 
eras are  permitted  to  nanral  personnel  on 
board  naval  ships  forjtalUng  pictures 
outside  naval  Jurisdlctiim.  While  on 
board  cameras  will  be  lb  custody  of  the 
commanding  officer.  Uhder  no  circum- 
stances win  they  be  uied  aboard  ship 
without  official  permission  and  compe- 
tent supervision.  (See[  paragraph  (b) 
(7)  (ID  of  this  section).  Use  of  or  the 
possession  of  privately  owned  cameras  at 
shore  stations  shall  be  In  accordance 
with  such  local  regulations  as  may  be 
prescribed.  (See  paragilaph  (d)  (2)  (11) 
of  this  section.) 

(d)  Civilian  photograptiers  (stiU  pic- 
tures)—(1)  Identiftcatidn  cards.  In  or- 
der to  f  adllUte  IdentlfickUon  of  persons 
known  to  be  engaged  In  photograpbic 
work  and  to  have  a  legitimate  Interest  in 
naval  subjects,  commai  dants  of  naval 
districts  may  Issue  annual  photogra- 
pher's IdentificaUon  carls  to  persons  of 
United  States  dtizenshl; ),  good  only  for 
the  calendar  year  in  whl<  h  issued.  These 
cards  will  not  consUtule  authorizaUon 
for  taking  pictures.  Ttie  identification 
card  will  bear  the  photog  raph  and  signa- 
ture of  the  person  to  whom  Issued,  both 
stamped  with  the  seal  of  the  Issuing 
office. 

(2)  Naval  transportat  on  of  commer- 
cial photographers.  (1)  Permlslson  for 
civilians  to  take  photographs  which  in- 
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▼olves  taking  passage  on  a  naval  ship  or 
aircraft  win  be  granted  only  by  special 
authority  of  the  Navy  Department,  ex- 
cept that  in  cases  of  natural  catastrophe 
or  other  emergency  where  prompt  acUon 
is  hidlspensable.  the  Senior  Officer  may 
authorize  the  passage  of  photographers 
of  a  naval  ship  or  aircraft.  In  such 
event  full  report  of  the  circiunstances 
will  be  made  to  the  Navy  Department. 
(11)  All  imofficial  photographs,  still  or 
moUon  picture,  taken  by  naval  person- 
nel within  naval  JurisdicUon  with  their 
own  equipment  shall  be  subject  to  re- 
view. If,  In  Judgment  of  the  reviewing 
authority,  such  photos  are  of  public  in- 
terest, prints  or  copies  shall  be  released 
as  "Ofllclal  Navy  Photos"  without  recom- 
pense to  the  photographer.  However, 
the  unclassified  porUons  of  the  original 
film  may  be  returned  to  the  owner,  at 
the  discretion  of  the  reviewing  authority, 
for  his  unrestricted  use.  Classified  por- 
Uons which  may  be  of  use  to  the  naval 
esUblishment  will  be  tiu'ned  over  to  the 
cognizant  bureaus  for  their  noncom- 
mercial use. 

(3)  Responsfbiltty  for  pliotographs 
taken  durijig  passage.  Commanding  of- 
ficers of  ships  and  aircraft  on  which 
civilian  photographers  are  taking  pas- 
sage are  responsible,  in  accordance  with 
the  provisions  of  this  section,  for  all 
photographs  taken  by  such  photogra- 
phers. 

(4)  Agreements  betuteen  competing 
photographers.  In  order  not  to  ad- 
versely affect  the  interests  of  organiza- 
Uons  engaged  in  photographic  work,  re- 
quests to  make  photographs  featuring 
naval  subjects  will  not  be  made  known 
to  compeUtors.  But  if  more  than  one  - 
request  is  received  equal  privileges  will 
be  granted  to  all  applicants  at  the  dls- 
creUon  and  convenience  of  the  naval 
authorities  concerned.  Should  it  be  im- 
practicable for  more  than  one  photogra- 
pher to  cover  the  subject,  the  photogra- 
pher selected  will  be  chosen  by  lot  with 
the  tmdersUnding.  before  he  is  chosen, 
that  he  Is  required  to  cover  the  event 
eqilltably  for  all  parties  who  have  re- 
quested permission.  The  terms  of  this 
equlUble  agreement  shall  be  set  forth 
before  choice  by  lot  Is  made,  and  failure 
of  the  chosen  party  to  c(»nply  fully  with 
such  agreement  will  bar  him  from  fur- 
ther photographic  privileges. 

(5)  Agreement  between  naval  author- 
ity and  phototfraphers.  Before 'permis- 
sion to  take  photographs  (still)  within 
naval  Jurisdiction  is  granted,  it  will  be 
expressly  agreed  by  the  civilian  photog- 
rapher that: 

(I)  The  Navy  will  be  given  one  copy 
of  every  photograph  (still)  taken  for  Its 
noncommercial  use  without  reference  to 
and  entirely  Independent  of  any  copy- 
right. 

(II)  Two  prints  of  each  photograph 
taken  will  be  submitted  for  censorship — 
one  print  for  the  censoring  authority's 
file  and  one  print  for  return  to  photog- 
rapher if  released  by  censor,  except  one 
print  only  required  under  condiUons 
sUted  In  paragraph  (b)  (7)  (1)  of  this 
secUon.  The  custody  of  all  negaUves 
will  remain  in  naval  Jurisdiction  until 
release  Is  completed. 

(ill)  All  prints  not  released  by  the  cen- 
sor and  their  negatives  will  become  the 
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property  of  the  Navy  for  noncommer- 
cial use. 

(iv)  Only  those  photographs  specifi- 
cally released  by  the  censor  will  be  made 
public. 

(V)  In  event  any  photograph  In  this 
category  is  to  be  used  In  connection  with 
an  advertisement,  all  copy  and  text  to 
appear  with  the  photograph  will  be  sub- 
mitted in  duplicate  to  naval  authority 
for  censorship  prior  to  release  of  the  ad- 
vertisement.    (See  5  765.17.) 

(6)  Liability  of  civilian  photographer 
under  Espionage  Act.  Civilian  photog- 
raphers shall  be  Informed  that  the  re- 
tention of  negatives  or  prints  or  the  pub- 
lishing of  photographs  In  violation  of 
their  agreements  or  failiu-e  to  deliver 
negatives  or  prints  to  proper  naval  au- 
thority upon  demand  may  render  them 
liable  to  prosecuUon  imder  the  Espionage 
Act. 

(7)  Protective  measures  for  prevention 
of  compromise  of  confidential  matter. 
In  order  to  protect  the  interests  of  the 
Navy  without  adversely  affecting  the 
Interests  of  organizations  engaged  in 
photographic  work,  whenever  a  civilian 
photographer  ("still"  or  "motion  pic- 
tiu-e")  Is  authorized  to  take  pictures  of 
a  naval  subject  an  officer  or  other  quali- 
fied expert  will  be  detailed  to  act  In  an 
advisory  capacity  to  the  photographer  in 
order  to  prevent  the  disclosure  of  objects 
which  the  Navy  does  not  wish  to  be 
photographed.  Experience  has  shown 
that  a  majority  of  the  pictures  requir- 
ing censorship  could  have  been  released 
for  publication  were  it  not  for  inad- 
vertent disclosure  of  confidenUal  matter 
In  the  backgroimd.  AttenUon  is  invited 
to  paragraph  (a)  (2)  (ill)  of  this  section. 

(8)  Artists,  sketchers.  and  draftsmen. 
The  provisions  of  this  section  will  apply 
wherever  applicable  to  artists,  sketchers. 
and  draftsmen. 

(e)  Motion  pictures,  commercial — (1) 
Authorization  for  naval  cooperation. 
The  SecreUry  of  the  Navy  (Director  of 
Public  Relations)  may  authorize  naval 
cooperation  with  commercial  motion- 
picture  producers  in  recognition  of  the 
value  to  both  the  public  at  large  and  the 
naval  service  In  the  production  of  accu- 
rate portrayals  of  naval  life.  The  coop- 
eraUon  between  the  motion-picture  pro- 
ducers and  the  Navy  will  involve,  on  the 
part  of  the  motion-picture  producer, 
agreement  in  writhig  to  adhere  to  the 
restrictions  and  requirements  imposed  by 
this  section  and,  on  the  part  of  the  Navy,  • 
assistance  to  the  motion-picture  pro- 
ducers in  the  technical  supervision  of  the 
Uking  of  the  picture  to  prevent  the 
Inclusion  of  matter  not  desired  to  be 
made  public.  The  procedure  for  censor- 
ship of  these  pictures  depends  upon 
whether  they  are  feature  motion  pictures, 
news  reels,  or  other  films. 

(2)  Feature  motion  pictures.  A  fea- 
ture motion  picture  for  the  purpose  of 
this  secUon  Is  Interpreted  to  be  any  mo- 
Uon picture  over  4,000  feet  In  length. 

(1)  The  Secretary  of  the  Navy  (Direc- 
tor of  Public  Relations)  requires  that  the 
scenarios  of  feature  moUon  pictiu'es  in- 
volving any  naval  cooperation  or  the 
portrayal  of  naval  personnel  or  naval 
subjects,  be  reviewed  by  that  office  prior 
to  producUon. 
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(11)  The  nmriil  •uthortty  designated  to 
cooperate  with  the  producing  compwif 
will  provide.  In  the  interest  of  Mcurlty. 
for  naval  iupervteloo  of  all  footage  Ukn 
within   naval   Jurlsdletton   and   where 
nnctlcahle.  for  prompt  local  provlilfliial 
ecniorshlp  of  such  fooUge  as  may  be 
considered  quertlooahle  for  rejjwj"  ^ 
the  supervisor.    The  local  provlstooal 
censorship  Is  for  the  purpoee  of  promptly 
bringing  to  the  attention  of  botti  the 
producing  company  and  the  Iwrj  De- 
partment fUm  which  is  quesUooaWe  and 
Is  not  for  the  purpoee  of  censoring  script 
or  dialogue.    One  print  of  an  the  «iues- 
tloned  footage  for  the  given  production 
win  be  forwarded  as  confidential  matter 
by  the  naval  authority  concerned  to  the 
Secretary  of  the  Wavy  dXrector  of  Pub- 
Uc  Relations).    The  producing  company 
will  be  informed  when  the  guestloned 
film  Is  forwarded. 

(Ml)  AU  feature  motion  pdcturet  pro- 
duced with  naval  cooperation,  or  tajwr- 
Ing  naval  personnel  or  naval  subjects, 
win  be  submitted  by  the  Producing  Com- 
pany to  the  Secretary  of  the  Ifavy 
(Director  of  Public  RelaUons)  for  review 
and  censorship  by  that  ofBce  In  the  Navy 
Department.  Washington.  D.  C.  prior  to 

(IV)  Whenever  a  feature  motion  ple- 
ture  it  produeed  with  naval  cooperation, 
the  Havy  Department  reserve*  the  rt^t 
to  acquire  without  cost  a  number  of  posi- 
tive prlnU  of  such  feature  motion  pic- 
tures equal  to  the  number  of  positive 
prints  caned  forin  the  current  contracts 
lor  the  lease  of  motion  pictures,  and  to 
UM  them  in  any  manner  it  may  see  lit. 
except  that  theee  prints  shaU  not  be 
wed  commerdaUy  nor  shaU  they  be 
exhibited  at  shore  sUtlons  until  out  of 
their  prerelease  status. 

(1)  VtwtrHlM.    Wewsreels    of    naval 
subjects  for  which  naval  cooperation  Is 
granted  win  be  aeeorded  naval  "upenrl- 
Bkm  in  accordance  with  paragraph  (d) 
(7)  of  this  section.    A  lavender  print  of 
scenes  made  by  newsreels  of  Havy  snb- 
jeeU  win  be  forwarded  to  Onmmandant. 
Third  naval  Dtatilct.  unless  othsrwlse 
directed,  and  the  film  so  submitted  wlU 
not  be  released  untU  it  has  been  ap- 
proved. In  accordance  with  existing  or- 
ders and  Instructions  issued  by  the  Navy 
Department    This  lavender  print  wlU 
be  shipped  to  the  Navy  Department  and 
retained  for  Its  own  use  and  wUl  not  be 
released  for  commercial  purposes  with- 
out express  permission  cA  the  Company 
having  proprtetary  right  to  the  original 
negative. 

(4)  Lflrtfadff  oiknoed  eommerdal  mo- 
tUm  pMnre  prodaeers.  In  view  of  the 
itrlet  control  exercised  over  moUon  pic- 
tures taken  in  naval  Jurisdiction,  and  In 
order  to  meet  the  legitimate  requlre- 
menU  of  motion-picture  producers  for 
scenes  of  a  spectacular  nature,  motion- 
picture  photographers  of  simple  fleet 
maneuvers,  aircraft  In  flight,  distant 
views  of  ships  Artec,  interior  views  of 
nvlng  quarters  and  similar  scenes  whl^ 
do  not  dlsdoee  Information  of  a  oonfl-" 
dentlal  nature  may  be  permitted  subject 
to  final  censorship. 

(5)  Traimimg  |Uau.  AH  eompM^es 
producing  motion  pictures  or  film  strips 
for  the  Navy  Departmoit  for  primary 
use  in  oonnecUon  with  training  shaU  de- 
liver the  original  negaUve  to  the  Bureau 
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tothe  eass  Of  elasBtfled  matailal  an^^^ 
ttves,  prints,  or  lavenders  win  be  dellvwM 
to  the  Bm«att  of  Aeronautics  In  accord- 
ance with  the  provisions  of  subpara- 
graph (T)  of  this  paragraph.  A  dupli- 
cate negative  of  unclassified  material 
jBMj  be  retained  by  the  producing  com- 
pany for  reproduction  purposss  for  non- 
theatrical  use.  except  that  previously 
released  fUm  available  In  library  mate- 
rial win  ordinarily  have  no  restrictions 
placed  upon  it  for  theatrical  use.  Re- 
iMse  of  material  not  previously  reviewed 
win  be  subject  to  the  approval  of  ths 
Secretary  of  the  Navy  (Director  of  Poh- 
ttc  Relations). 

(6)  01*«r    fUms    (eacept    fechnlcol 
jDsu).    Documentaries,  short  subjects, 
and  an  other  short  films  (except  tech- 
nical films),  proitaoed  wholly  or  In  part 
with  naval  cooperation.  shaU  be  sub- 
mitted for  review  to  the  Secretary  of  ths 
Navy  (Director  of  PubUc  RelaUons) .    If 
posirfMe.   advance   scripts   or   outlines 
•bould  be  submitted  prior  to  start  of 
production.    Tbn  Navy  Department  re- 
serves the  right  to  acquire  prints  in 
accordance  with  subparagraph  (2)  (Iv) 
of  this  paragraph,  or  a  lavender  print  of 
an  footage  made  with  naval  cooperation. 
(7)  Cenaored    material.     When    the 
Secretary  of  the  Navy  (Director  of  Pub- 
lic   Relations)    or    the    Commandant. 
Third  Naval  District,  censors  and  con- 
demns any  footage,  the  producing  com- 
pany win  promptly  submit  aU  prints,  lav- 
enders and  negaUves  of  that  footage  to 
the  censoring  authority,  together  with  a 
signed  statement  that  an  prints,  lav- 
enders, or  negaUves  of  any  nature  made 
from  the  disapproved  footage  have  been 
surrendered  to  naval  authority. 

(f)  TechalcoZ  pfcotoffrap**— (1) 
TecAaicoi  phaiograplu  rtqutred  by  oon- 
traet.  Fliotograpbs  (stin  and  motion 
pictures)  and  sketches  or  drawings  re- 
quired by  Navy  contracts  in  connection 
with  the  manufacture  or  construction  of 
articles  or  stnicttu-es  for  the  Navy  wUl  be 
han4^«^  as  part  of  the  contract  and  un- 
der the  same  restrictions  as  apply  to 
drawings  and  other  matter  tmder  the 
contract  or  under  special  classification. 
Ntoe  of  the  above  may  be  published,  dis- 
tributed, displayed  or  released  to  the  eon- 
tractor's  fUes  without  iMPProval  by  the 
Secretary  of  the  Navy  (Director  of  Pub- 
lie  Relations).  ^       ^ 

(2)  Tedkaleal  photocrmplu  not  n- 
qtOred  by  eamtraet.  Photographs  of  ar- 
ticles other  than  those  of  a  strictly  com- 
mercial character  being  manufactured 
for  or  under  construction  for  the  Navy. 
taken  by  or  on  order  of  the  contrac- 
tors and  not  required  by  the  terms  of  the 
contract.  wUl  be  subject  to  the  supervi- 
sion and  control  of  the  Navy  Inspector 
concerned.  When  a  photograph  of  this 
catsgnrr  is  rsloasnd  to  the  contractor  for 
""■esUlctwl  use  or  pubilcatkwi.  the  pro- 
visions of  paragraph  (b)  (6)  of  this  sec- 
tion win  be  oomphed  with,  and  in  addi- 
tion, one  copy  of  the  released  photo- 
graph, with  the  release  date  written  on 
the  back,  may  be  forwarded  at  the  dis- 
cretion of  the  naval  Inspector  to  the  Bu- 
reau having  cognisance. 

(g)  Qenerai  g^ide—il)  Standards  of 
censorship.    The  censorship  of  photo- 


graphs requires  the  use  of  sound  Judg- 
ment on  the  part  of  the  responsible 
officers  In  order  to  permit  the  prompt 
release  and  publication  of  such  photo- 
graphs and  motton  pictures  as  wUl  be 
iKPffflcj^T  ahke  to  the  public  and  to  the 
Navy,  while  at  the  same  time  protecting 
subjects  which  are  of  a  classtfled  nature. 
It  must  be  kept  In  mind  that  to  publish 
a  hst  of  the  specific  items  which  are 
considered  most  confidential  would  be 
the  first  step  leading  to  compromise.  As 
a  consequence  It  Is  necessary  to  desig- 
nate classified  Items  in  fairiy  broad  cate- 
gories and  administer  the  security  there- 
of In  accordance  with  a  uniform  policy. 
Photographs  ttsted  In  subparagraph  (2) 
of  this  paragraph  wfil  not  be  released 
except  by  the  Secretary  of  the  Navy 
(DtrecUM*  of  Public  RelaUons). 

(2)  Photograpftt  not  to  be  released 
wUhowt  referenoe  to  Navy  Department. 
(1)  Photographs  which  disclose  classified 
Information.  The  source  of  Information 
on  specific  Items  Is  Indicated  In  para- 
graph (b)  (4)  of  this  secUon. 

(h)  Naval  dry  docks  or  ships  therein. 

(ttl)  Ships   under   construcUon   and 

m<>fH>nir*i   devices   Intended   for   use 

thereon.  ... 

(Iv)  Any  picture  taken  on  board  ship 
lowing  details  of  armament,  fire  con- 
trol equipment.  Ulterior  views  or  special 
details  of  consUucUon. 

(V)  Underwater  body  views  ol  naval 

vessels. 

(vl)  Any  phase  of  naval  guxmery  or 
any  details  of  ordnance  equipment 

(vli)  Pleet  dlsposIUons  and  UcUcal 
maneuvers. 

(vm)  T ■»"«««?  force  operaUons  and 

equipment. 

(ix)  Smoke  screens. 

(X)  Naval  radio  and  sound  equipment 

(xl)  Aerial  photographs  or  photo- 
graphs from  an  elevated  position  of  U.  8. 
navy  yards.  staUons  and  bases:  U.  S. 
Army  posts,  forts,  depots,  and  suUons; 
foreign  ports  and  harbors. 

(xll). Aerial  photographs  or  photo- 
graphs from  an  elevated  posiUon  of 
strategic  areas  as  designated  by  the  Sec- 
retary of  the  Navy  and  air  space  reserva- 
tions as  designated  by  the  President  of 
the  United  States. 

(xttl)  Loss  of  or  damage  to  U.  8.  com- 
batant ships  resulUng  from  enemy 
action. 

(xlv)  Pleet  operaUons  knowledge  of 
which  must  receive  only  limited  dls- 
trlbuUon. 

(S)  Photographs  vhieh  may  oe  re- 
leased. Photographs  taken  on  occasions 
of  ceremony;  of  athleUc  events;  of  per- 
sonnel, single  or  group;  or  other  proper 
rabJecU  Invohrtag  personnel  or  naval 

life. 

(h)  Qenerai.  (1)  Official  Navy  photo- 
graphs of  potenUal  strategic  or  historlo 
vahw  without  regard  to  release  status, 
wUl  be  forwarded  to  the  Chief  of  the 
Bureau  of  Aeronautics. 

(2)  An  commercial  photographs  snail 
be  handled  in  accordance  with  provlsioni 
set  forth  In  paragraph  (d)  of  Uxls  section. 

(1)  Marine  Corps.  (I)  The  foregotol 
InstrucUons  wUl  apply  to  the  Martnj 
Corps  In  principle  but  with  the  followini 
organlmUonal  modifications: 

(I)  In  an  photography  that  conccrm 
the  Internal  affairs  of  the  Marine  Con* 


Tuesday,  December  28,  1948 

such  as  recruiting.!  training,  and  aUled 
acUviUes  (except  aironauUcs) .  the  Com- 
mandant. U.  S.  Marlae  Corps  (Director  of 
Public  RelaUons)  Is  delegated  cognisance 
equivalent  to  that  of  the  Secretary  of  the 
Navy  (Director  ol  PubUc  Relations). 
Similarly,  hi  appUc  &ble  cases,  the  term 
"Navy",  or  "Navy  Iiepartment"  shaU  be 
construed  as  "Marine  Corps"  or  "Head- 
quarters. U.  8.  Marine  Corps." 

(1I)«AU  photograbhs  released  by  the 
Marine  Corps  wUl  fe  titled  as  In  para- 
graph (b)  (6)  (U)  |nd  (ill)  of  this  sec- 
tion, except  that  "tJ.  8.  Marine  Corps" 
will  be  substituted  fbr  "U.  8.  Navy";  and 
references  for  authc  rlzed  publication  will 
be  made  to  the  Commandant.  U.  8. 
Marine  Corps.  Washington.  D.  C. 


i  765.19 
military  or  naval 
of  Congress  approv^ 
SUt.  390;  50  UJ3.C. 
follows: 


Photographs  and  sketches  of 

si^bfects.    (a)  An  act 

June  25.  1942  (66 

App.  781),  reads  as 


Be  it  enacted  by  th>  t  Senate  and  House  of 
Representative*  of  the  United  States  of  Amer- 
iea  in  Congress  ase*ntled,  Ttatl  whoever, 
eseapt  In  the  performs  ace  of  duty  cr  employ- 
ment In  conneotloU  ^rlth  the  national  de- 
fense, shall  knowingly  and  wilfully  make  any 
•ketch,  photograph,  tthotographle  negative, 
blueprint,  plan,  map,  model,  oopy.-  or  other 
representation  of  any  navy  jrard.  naval  sta- 
tion, or  of  any  milltar  r  post.  fort.  camp.  Sta- 
tion, arsenal,  airfield,  or  other  military  or 
naval  reserratlon  or  p  lace  used  for  national 
defense  purposes  by  he  War  or  Navy  De- 
partment, or  of  any  v«  teei.  aircraft  installa- 
tion, equipment,  or  an  r  other  {vopwty  what- 
soever, located  within  any  such  poet,  fort, 
camp,  arsenal,  airfield,  yard,  station,  reserra- 
tlon or  place  or  in  the  iraters  adjacent  there- 
to, or  in  any  defensivB  sea  area  established 
in  accordance  with  Ian :  or  whoever,  exo^  In 
performance  of  duty  o  r  employment  In  con- 
nection with  the  natioi  al  defense  shall  know- 
ingly and  willfully  ma  to  any  sketch,  photo- 
graph, photographic  negative,  blueprints. 
plan,  map,  modtf .  cop; ;  or  other  repreeenta- 
tlon  of  any  tssssI,  alren  ft,  installation,  equip- 
ment, or  other  proper  y  relating  to  the  na- 
tional defense  being  n  anufactured  or  under 
construction  or  repiOr  iot  or  awaiting  detivery 
to  the  WAr  or  Navy  Department  or  the  gov- 
ernment of  any  count^  whoee  defense  the 


President  deems  vital 


to  the  defense  of  the 
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United  States  imder  any  contract  or  agree- 
ment with  the  United  States  or  such  country 
or  otherwise  on  behaU  of  the  United  States  or 
such  coimtry,  located  at  the  factory,  plant, 
yard,  storehouse,  or  other  place  of  business  of 
any  contractor,  subcontractor,  or  other  per- 
son, or  in  the  waters  adjacent  to  any  such 
place  shall  be  punished  as  provided  herein. 

Sac.  a.  Notwithstanding  the  provisions  of 
sectioB  1,  the  Secretary  of  War  or  the  Sec- 
retary of  the  Navy  is  authorized,  under  such 
regulations  as  he  may  prescribe,  to  permit 
photographs,  sketches,  or  other  representa- 
tions to  be  made  when,  in  his  opinion,  the 
interests  of  national  defense  will  not  be  ad- 
versely affected  thereby. 


8.  Any  person  found  guilty  of  a  viola- 
tion of  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  for  not  more  than  one  year. 
or  by  both  such  fine  and  imprisonment. 

Sac.  4.  The  provisions  of  this  Act  shall 
apply  in  the  Philippine  Islands  as  well  as  in 
all  other  places  within  the  territory  or  Juris- 
diction of  the  United  Stetes. 


6.  This  Act  shall  be  effective  only  for 
the  duration  of  the  present  war  as  determined 
by  proclamation  of  the  President. 

(b)  In  accordance  with  the  authority 
contained  in  section  2  of  the  above  quoted 
act.  the  Secretary  of  War  and  the  Secre- 
tary of  the  Navy  have  prescribed  certain 
regulations  for  the  administration  of  the 
said  act.  Such  regulations  which  have 
been  prescribed,  are  in  fuU  force  and 
effect  in  pursuance  of  the  said  act,  and 
appear  hereafter  as  follows: 

Sketches,  photographs,  photographic  nega- 
tives, blueprints,  plans,  maps,  models,  copies 
or  other  representations,  may  be  made  of 
any  area,  place,  property,  or  thing,  described 
in  the  Act  of  Congress  approved  Jime  25. 
1942  (S6  Stat.  390),  only  upon  the  expressed 
permission  of  the  Secretary,  or  his  authorized 
representative,  having  Jurisdiction  of  the  sub- 
ject matter.  Such  permission  will  be  granted 
only  if  the  interests  of  national  defense  will 
not  be  adversely  affected  thereby. 

The  authorized  representatives  who  may 
grant  the  necessary  permission  are: 

Depabtmxmt  or  Tax  Axicr 

Any  commanding  general  of  a  defense  com- 
mand, theater  of  operations,  department  or 
army  area,  Chief  of  Public  Information  Dlvi- 
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slon,  ^)ecial  Staff,  U.  S.  Army  or  any  Com- 
mander of  a  post,  camp  or  station. 

Dkpaktmxnt  or  thx  Navt 

Pleet  commanders  or  commanders  of  any 
major  subdivision  thereof,  commanders  of 
sea  frontiers,  district  commandants,  the  Di- 
rector of  the  Office  of  Public  Relations,  com- 
manding ofllcers  of  ships,  aircraft  squad- 
rons, or  stations,  or,  an  officer  of  the  United 
States  Marine  Corps  having  a  command 
eqiUvalent  to  any  of  the  foregoing. 

(c)  The  Naval  representaUves  deslg- 
nated  In  the  aforementioned  regulaUons 
shall.  In  the  administration  of  the  ftmc- 
tlons  therein  Imposed,  at  all  times  be 
guided  by  the  provisions  of  General 
Order  No.  179.    (See  §  765.18.) 

(d)  Should  a  violation  of  the  law 
herein  stated  occur  within  the  jurisdlc- 
Uon  of  the  Naval  Establishment,  evi- 
dence of  the  violation  such  as  cameras, 
photographs,  photographic  films, 
sketches,  etc..  should  be  acquired  when- 
ever possible.  If,  In  the  judgment  of 
the  responsible  commander  having  cus- 
tody of  such  evidence,  or  In  the  determi- 
nation of  the  Navy  Department  should 
such  officer  request  a  decision  of  the  De- 
partment, a  criminal  prosecution  Is  de- 
sired, all  evidence  should  be  transmitted 
to  the  Federal  authorities  responsible  for 
such  prosecution.  If,  in  the  judgment 
of  the  responsible  Commander  having 
custody  of  such  evidence,  or.  In  the  de- 
termination of  the  Navy  Department 
should  such  officer  request  a  decision 
of  the  Department,  no  criminal  prose- 
cution Is  desired,  the  evidence  obtained 
should  be  forwarded  to  the  Navy  De- 
partment for  disposition. 

(e)  The  attention  of  personnel  Is  di- 
rected to  the  broad  scoi>e  of  this  law 
which,  literally,  prohibits  the  taking  of 
any  photograph  of  Naval  subjects  with- 
out authority.  It  is,  therefore,  expected 
that  citizens.  Innocent  of  wrongful  In- 
tent, will  transgress  the  law's  compre- 
hensive provisions.  Personnel  are  there- 
fore obliged  to  exercise  tact,  discretion, 
and  sound  judgment  in  their  administra- 
tion of  the  law  as  it  affects  the  Naval 
Establishments. 
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mSCILLANKOUB 

1.  SecUon  8.106  is 
follows: 

i  8.1M  Promotion  hf  tvhstUutet  in  the 
Postal  Service.  Substitutes  sliaU  be  iHt>- 
moted  to  the  first  vacancies  occurring  in 
regular  positions  in  the  wder  of  their 
original  appointment,  whenever  there 
are  substitutes  of  th^  required  sex  who 
are  eligible  and  will  Accept,  unless  such 
vacancies  are  filled  bj^  promotion,  trans- 
fer, or  reinstatements 

(R.  a  1753;  sec.  2,  22  6tot.  403;  5  U.  8.  C. 
631,  633)  I 

2.  Section  24.6  is  ainended  to  read  as 
follows: 

§24.6  Graduate  Kurse.  P-S60,  all 
grades:  and  Pulriic  fiealth  Nurse  and 
Nursing  Consultant,  P^90-2-9 — (a)  W- 
ucational  requirement.  Applicants  must 
have  successfully  completed  one  of  the 
following:  j 

(1)  A  full  three-yaar  course  In  resi- 
dence in  an  approved!  school  of  nursing, 
which  course  must  halre  included  organ- 
ized Instruction  and  bjroad  clinical  prac- 
tice in  medical,  surgi^,  pediatric,  and 
obstetric  nursing;  or 

(2)  A  full  two-year  course  in  resi- 
dence in  an  approved  school  of  nursGbig; 
plus  additional  appropriate  nursing  ex- 
perience or  pertinent;  education  whidh. 
when  combined  with  the  two-year  course 
in  nursing,  will  have  included  instruc- 
tion and  broad  clinical  practice  in  medi- 
cal, surgical,  pediatric,  and  obstetric 
nursing,  will  total  thr^  years  of  educa- 
tion and  experience,  land  will  give  the 
applicant  a  technical  knowledge  com- 
parable to  that  which  would  have  been 
acquired  through  successful  comj^etion 
of  a  three-year  course  in  an  approved 
school  of  nursing. 

These  requirements  apply  to  an  grad- 
uate nurse  positions  ii^  the  following  and 


relatc-d  services:    (I) 


Wfiies  referred  to  as  s  aff  nurse,  general 


Hospitals   (some- 


duty  nurse,  or  ward  nurse),  (11)  clinics 
or  dispensaries,  (ill)  sanatoria,  (iv)  in- 
flrmaries,  (v)  rapid  treatment  centers, 
(vi)  emergency  or  health  rooms  in  gov- 
ernment agencies,  (vii)  pid)lic  health 
service. 

Included  in  or  in  addition  to  the  train- 
ing requirements  stated  above,  appli- 
cants fw  the  positions  of  Public  Health 
Nurse  and  Nursing  Consultant,  P-690, 
must  show  the  successful  completion  of 
a  |»t)gram  of  study  of  at  least  30  semes- 
ter h«ur»  in  public  health  nursing  ap- 
proved by  the  National  Organization  for 
PuMlc  Health  Nursing. 

(b)  Duties.  (1)  Graduate  Nurses, 
P-660.  work  under  medical  direction  and 
under  nursing  supervision  in  rendering 
expert  nursing  care,  both  physical  and 
mental,  and  In  applying  the  social  as- 
pects of  nursini  as  indicated  to  all  types 
of  patients.  This  includes  administer- 
ing prescribed  therapeutic  treatment  and 
medications;  assisting  physicians  in  ex- 
amining patients,  in  treatments,  in  re- 
search, and  in  other  medical  procedures ; 
instructing  patients  and  their  families; 
instructing  and  supervising  non-profes- 
sional groups  in  their  assigned  duties; 
maintaining  adequate  supplies;  caring 
for  equii»nent;  and  creating  a  pleasant 
and  restfid  environment  favorable  to 
to  patients'  recovery. 

(2)  Public  Health  Nurses  and  Nursing 
Consultants,  P-690,  working  under  only 
general  supervision  and  with  responsi- 
bilities varying  with  the  grade  of  the  po- 
sition, perform  or  supervise  the  perform- 
ance of  the  following  activities:  Arrange 
for  nursing  care  in  homes  and  indus- 
trial plants  and  the  teaching  of  others 
to  give  such  care;  provide  interpretive 
and  liaison  service  to  appropriate  repre- 
sentatives, groups,  and  institutions  such 
as  hospitals,  rapid  treatment  centers,  lo- 
cal clinics,  and  social  agencies  engaged 
in  any  phase  of  a  public  health  program; 
prepare  or  participate  in  the  prepara- 
tion of  pamphlets  and  other  documents 
furnishing  pertinent  nursing  informa- 
tion to  the  public;  formulate  plans  to 
carry  out  needed  research  in  specialized 
fields  of  nursing;  confer  with  nursing 
schools,  universities,  and  oUier  educa- 
tional institutions  on  revisions  and  mod- 
ifications of  curriculum  insofar  as  they 
are  related  to  a  nursing  specialty;  and 
perform  related  promoti<maI,  ccMisulta- 
tive,  educational,  and  service  functions 
in  the  field  of  nursing. 

(Continued  on  p.  8570) 
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(c)  Knowledge  and  training  requisites 
for  performance  of  duties.  The  duties 
described  in  paragraph  (b)  of  this  sec- 
tion can  be  performed  only  by  persons 
who  are  familiar  with  the  principles  and 
techniques  underlying  the  modem  treat- 
ment and  care  of  patients  with  all  tjrpes 
of  physical  and  mental  conditions. 
Ability  to  recognize  symptoms  and  re- 
actions to  therapeutic  treatments  and 
medications  and  a  knowledge  of  biologi- 


^•iiJ^ 
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cal,  physical,  medical,  and  aocial  sciences 
as  well  as  a  knowledge  of  nursing  and 
allied  arts  Is  necessary.  In  addition.  Pub- 
lic Health  Nurses  and  Nursing  Consult- 
ants. F-«»0,  must  be  thoroughly  trained 
in  the  methods  and  iMlndiries  of  public 
health  nursing  and  be  familiar  with  the 
facilities  available  and  methods  of  using 
each  to  promote  and  effect  a  public 
health  program. 

These  technical  knowledges  and  skills 
can  be  acquired  only  by  completion  of  a 
full  course  of  basic  training  in  residence 
in  an  approved  school  of  nursing  offer- 
ing instruction  and  broad  clinical  prac- 
tice under  adequate  educational  direc- 
tion. The  specialized  training  in  public 
health  nursmg  can  be  obtained  only  in 
an  instltutlOTi  having  adequate  class- 
room, laboratory,  and  library  facilities. 
competent  Instructors,  and  a  program  of 
study  in  public  health  nursing,  progress 
in  which  is  evaluated  by  the  application 
of  apivoprlate  standards  of  attainment. 

8.  The  headnote  of  I  24.61  Is  amended 
to  read  "Ptorest  Pathologist.  P-484-2-5." 

(Sec.  5.  58  SUt.  388;  5  U.  8.  C.  Sup.  854) 


[SSALl 


Unttbd  Statm  Crm.  Snt- 

icK  CoiaassioM. 
H.  B.  MrrcHSLL, 

President. 


IF.  B.  Doc.  48-11344:   filed.  I>c.  M.  IMS; 
9:00  a.  m.] 


RULES  AND  REGULATIONS 

a  ira-g^iwiiw  quantity  of  500.000  boxes 
at  forty-flve  (45)  cents  per  b<a  at  a 
cost  of  not  to  exceed  8325,000  for  pears 
sold  and  exported,  or  sold  and  shipped 
to  a  domestic  diversion  market,  by  mem- 
bers of  the  association  during  the  pe- 
riods beginning  on  the  date  on  which 
the  member  Involved  signs  an  appro- 
priate contract  with  the  association  and 
ending  on  the  date  specified  for  each 
variety  as  follows:  Pall  Russet  Bosc.  Peb- 
ruary  1. 1849 ;  Doyenne  du  Comlce.  March 
15  1949;  and.  Beurre  D'Anjou  and  Win- 
ter Nells.  May  15.  1949. 

Information  as  to  such  export  and  di- 
version operaUons  may  be  obtained  from 
the  Pruit  and  VegeUble  Branch.  Produc- 
tion and  Marketing  Administration, 
United  States  Department  of  Agricul- 
ture. 515  8.  W.  Tenth  Avenue,  Portland 
5  Oregon,  or  from  the  Deciduous  Prult 
Division,  Prult  and  Vegetable  Branch, 
Production  and  Marketing  Administra- 
tion, U.  8.  Department  of  Agriculture, 
Washmgton  25.  D.  C. 
(Sec  32  49  SUt.  774.  as  amended.  7 
U.  S.  C.  612c;  Pub.  Law  472,  80th  Cong.) 

Dated  this  22d  day  of  December  1948. 

[stAil  Ralth  8.  Taioo, 

Administrator.  Production 
and  Marketing  Administration. 

IF   B.  Doc.  48-11838:   FUed.  Dec.  28,  1»48; 
8:&8  a.  m.] 


Wednesday,  December  29,  1948 


eml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  end  Morket- 
In9  Administration  ond  Commodity 
Crodit  Corporation,  Dopartmont  of 
Agricwituro 

SvMMpNr  •— Capert  mnd  DivertiMi  Proflramt 


PA«T  508— WlNWt  PlA«  ExPOtT  Alio 
DIVCKSIOH    PKOGKAM  I 

1508.1  Winter  pears.  The  Produc- 
tion and  Marketing  Administration  wUl 
give  assistance  to  producers  of  winter 
pears  through  an  export  benefit  and 
domestic  diversion  program,  pursuant  to 
clauses  (1)  and  «2)  of  section  32.  Pub- 
lic Law  320.  74th  Congress,  approved 
August  24.  1935.  as  amended.  The  pur- 
poses of  the  program  are  to  furnish  in- 
centive In  regaining  historlcaUy  Import- 
ant European  export  markets,  and  to 
encourage  domestic  consumption  of 
winter  pears  by  shipments  of  such  pears 
to  certain  States  where  consumption  of 
them  is  low  compared  with  consumption 
in  other  States. 

Winter  pears  grown  in  the  States  of 
Oregon.  Washington  and  California  will 
be  eligible  for  export  benefit  and  domes- 
tic diversion  payments,  subject  to  limi- 
tations contained  in  an  agreement  be- 
tween the  Administrator  of  the  Produc- 
tion and  Marketing  Administration  and 
a  nonprofit  association  representing 
producers  of  winter  pears. 

The  program  provides  for  export  ben- 
efit and  domestic  diversion  payments  on 


Svbchopler  C— loom,  furehotw  m>4  OHw 
Op«  ration* 

Pa«i  818— Pamrs  and  Bnuuxs,  DaiXD  am» 

PtOCISSID 
STATntXMT  or  POUCT 

The  third  paragraph  of  the  Statement 
of  Policy,  Issued  September  15,  1948  (13 
P.  R.  5457)  Is  hereby  amended  to  read 
as  fo  lows: 

AU  fruit  purchased  will  be  U.  S.  Grade 
C  or  better  as  specified  In  the  U.  S. 
Standards  for  Grades  of  the  various 
processed  dried  fruits,  except  that  If 
CCC  should  purchase  processed  dried 
prunes  of  the  100/12C  siae.  fig  paste,  or 
peach  slabs,  or  fruit  in  natural  condi- 
tion form,  the  minimum  grades  of  these 
items  wiU  be  determined  by  the  Mana- 
ger. Commodity  Credit  Corporation  or 
his  designee. 

The  dried  fruit  purchased  will  be  used 
as  assistance  to  and  for  relief  feeding  In 
foreign  countries,  and  for  school  lunch 
and  institutional  feeding  In  this  country. 

(Sec.  4  (b) .  55  Stat  498.  as  amended.  Pub. 
Law  806.  80th  Cong.;  sees.  1  (d).  2,  Pub. 
Law  897,  80th  Cong.;  15  U.  S.  C.  713  a-8 
(b)> 
Issued  this  22d  day  of  December  1948. 

tsxAL]  Elmo  P.  Kausi. 

Manager, 
Commodity  Credit  Corporation. 

Approved:  December  22, 1948. 

Ralph  S.  Tiico, 
President.  Commodity  Credit 
Corporation. 

IF    B.  Doc.  48-11329;  FUed.  Dec.  28,  1»48; 
8:30  a.  m.l 


TITLE  7— AGRICULTURE 

Choptor  IV— f  odoral  Crop  Insurance 
Corporation,  Dopartmont  of  Agri- 
cultvro 
Pait  420— Multipu  CtiOf  Insuianci 

BUBPABT — aiOtn.ATlON8  »0«  AMHtTAL  COH- 
TtACTS  COVIMIIC  THl  1»49  CKOP  T«AR 
(MONITAKX    COVXIACI   INSTmANCl) 

The  Pederal  Crop  Insurance  Program 
la  part  of  the  general  program  of  the 
United  States  Department  of  Agriculture 
administered  for  the  benefit  of  agricul- 
ture. 

By  Virtue  of  the  authority  vested  In  the 
Pederal  Crop  Insurance  Corporation  by 
the  Pederal  Crop  Insurance  Act,  as 
amended,  these  regulations  are  hereby 
published  and  prescribed  to  be  In  force 
and  eflect,  with  respect  to  annual  mul- 
tiple crop  Insurance  contracts  for  the 
1949  crop  year,  until  amended  or  super- 
seded by  regulations  hereafter  made. 

Bee. 

420.1  Availability  of  multiple  crop  inaur- 

ance. 

420.2  Insurable  cropa. 
420 J      Coverages  per  acre. 
430.4      Premium  rates. 

4aOJ      Application  for  insurance. 
430J      The  contract. 

420.7  Peraon  to  whom  Indemnity  shall  be 

paid. 

430.8  Public  notice  trf  Indemnities  paid. 
420.0      Death,  Incompetence,  or  disappear- 
ance of  Insured. 

420.10  Fiduciaries. 

420.11  Assignment  or  transfer  of  claims  for 
refunds  of  exceas  note  pay  menu 
not  permitted. 

420.12  Refund  of  excess  note  payments  In 
case  of  death.  Incompetence,  or  dis- 
appearance. 

Creditors. 

Rounding  of  fractions. 

The  policy. 


420.18 
430.14 
420.15 

AoTHoarrr:  ii  420.1  to  420.15  lasxied  under 
sees.  508  (e),  607  (c),  508.  500,  518  (b).  62 
SUt.  73-76,  77,  as  amended.  Pub.  Law  No. 
820.  80th  Cong.;  7  U.  8.  C.  and  Sup.  1608  (e), 
1507  (C),  1508,  1600,  1818  (b). 

1420.1  AvailabiHty  of  multiple  crop 
insurance,  (a)  Multiple  crop  Insurance 
under  an  annual  contract  for  the  1949 
crop  year  will  be  provided  only  in  ac- 
cordance with  this  subpart  In  the  follow- 
ing counties: 

State  and  County 

Michigan:  Oratlot. 

Minnesota:  DakoU,  Ooodhue.  Stevens. 
North  Carolina:  Perquimans. 
South  Dakota:  Hutchinson. 
Wisconsin:  Fond  Du  Lac. 

(b)  Insurance  will  not  be  provided 
with  respect  to  applications  for  multiple 
crop  Insurance  filed  In  a  county  In  ac- 
cordance with  this  subpart  unless  such 
written  applications  cover  at  least  200 
farms  In  the  county.  For  this  purpo.se 
an  Insurance  unit  shall  be  counted  as 
one  farm. 

i  420.2  7n»«raNc  crop*.  The  insur- 
able crops  In  each  county  shaU  be  se- 
lected by  the  Corporation  from  the  fol- 
lowing crops  (as  defined  in  accUon  27  oi 
the  policy) : 


Mlzture  of  flax  and 

spring  wheat. 
Oata.    . 
Peanuts. 
Soybeans. 
Spring  wbMt. 


Barley. 

Com. 
Cotton. 

Dry  edible  beans. 
Flax. 

Mixture    of    spring 
wheat  and  oats. 

The  crops  selected  tdr  each  county  shall 
be  shown  on  the  eoi  nty  actuarial  table 
on  file  In  the  county  bfBce  and  shall  also 
be  specified  on  the  ai^plication  for  Insur- 
ance. 


acre.  For  each 
county  the  Cor- 
coverages  par 
shall  not  be  In 

limitations  pre- 


i  420.3  Coverages 
insurable  crop  In 
poration  shall  estal 
acre,  by  areas,  whli 
excess  of  the  maxim 
scribed  In  the  Pederal  Crop  Insurance 
Act.  Coverages  so  established  shall  be 
shown  on  the  county  actuarial  table  and 
shall  be  on  file  in  th|e  county  office.  If 
a  mixture  of  flax  aild  spring  whMit  is 
seeded  the  flax  covrnf e  shall  apply  if 
the  Corporation  deiermlnes  that  the 
amount  of  spring  wqeat  In  the  mixture 
does  not  exceed  the  {customary  amount 
seeded  to  facilitate  ithe  productKm  of 
flax,  but  If  the  CorpfNratlon  determines 
that  more  than  such  customary  amount 
of  spring  wheat  Is  in  the  mixture  the 
spring  wheat  coveragje  shall  apply.  If  a 
mixture  of  spring  i^heat  and  oats  Is 
seeded  the  oats  coveiiage  shall  apply. 

1 420.4  Premium  rjifet.  For  each  In- 
surable crop  in  each  county,  the  Cor- 
poration shall  establish  piemhim  rates 
per  acre,  by  areas,  ior  all  acreage  for 
which  coverages  are  eltabUsbed  and  such 
rates  shall  be  thosei  deoned  adequate 
to  eover  claims  for  multiple  crop  losses 
and  to  provide  a  reasonable  reserve 
against  unforeseen  losses.  Premium 
rates  so  established  shall  be  shown  on  the 
coimty  actuarial  table  and  shall  be  on 
file  in  the  cotmty  ofQce. 

1420.5  Applicatiois    for    insurance. 


Application  for 
Utled  "AppUcaUon  fc 
surance"  may  be  ma 
cover  his  Interest 
operator,  tenant,  oi 
Insurable  crops  In 
cations  shall  be  subt 


ice  Qn  a  form  en- 

Multiple  Crop  In- 

by  any  person  to 

landlord,  owner- 

recropper  in  all 

ke  county.    Appll- 

itted  to  the  county 


oflBce  on  or  before  the  closing  date  for 
filing  applications,  which  date  shall  be 
March  31.  1949  for  al  counties. 

S  420.6  Ttte  contract.  Upon  accept- 
ance of  an  application  for  Insurance  by 
a  duly  authorized  representative  of  the 
Corporation,  the  coi^tract  shall  be  In 
efifect  and  will  consiit  of  the  iqwUco- 
tlon  and  the  multiple  crop  Insurance 
policy  issued  by  the  Corporation.  The 
provisions  of  this  policy  are  shown  in 
:  420.15. 

S 420.7  Person  tolwhom  Indemnity 
shall  be  paid,  (a)  Any  Indemnity  pay- 
able under  a  contract  shall  be  paid  to 
the  Insured  or  such  oliher  person  as  may 
be  entitled  to  the  b^efits  of  the  con- 
tract under  the  provisions  of  this  sub- 
part, notwithstanding  any  attachment, 
garnishment,  receivership,  trustee  proc- 
ess. Judgment,  levy,  equity,  or  bankruptcy 
directed  against  the  insured  or  such 
other  person,  or  against  any  indemnity 
alleged  to  be  due  to  such  person;  nor 
shall  the  Corporation  or  any  officer,  em- 
ployee, or  representa  ive  thereof,  be  a 
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proper  party  to  any  salt  or  action  with 
reference  to  such  indemnity,  nor  be 
bound  by  any  Judgment,  order,  or  de- 
cree rendered  or  entered  therein.  Mo 
olDoer.  agent,  or  employee  of  the  Cor- 
poratkm  shall,  because  of  any  such 
process,  order,  or  decree,  pay  or  cause 
to  be  paid  to  any  person  other  than  the 
insured  or  other  person  entitled  to  the 
benefits  of  the  contract,  any  indemnity 
payable  in  accordance  with  the  provi- 
sions of  the  contract.  Nothing  herein 
contained  shall  excuse  any  person  en- 
titled to  the  benefits  of  the  contract  from 
fun  comidlance  with,  or  performance  of, 
any  lawful  Judgment,  order,  or  decree 
with  respect  to  the  disposition  of  any 
sums  paid  thereunder  as  an  indemnity, 
(b)  The  determination  of  the  Corpo- 
ration as  to  the  existence  or  nonexistence 
of  a  circumstance  in  the  event  of  which 
indemnity  payment  may  be  made  and 
of  the  person  (s)  to  w6om  such  payment 
will  be  made  shall  be  final  and  conclu- 
sive, and  payment  of  an  indemnity  to 
such  pa'son(s)  shall  constitute  a  com- 
plete discharge  of  the  Corporation's  ob- 
ligation with  respect  to  the  loss  for 
which  such  Indemnity  is  paid  and  settled 
and  shall  be  a  bar  to  recovery  by  any 
other  person. 

1430.8  Public  notice  of  indemnities 
ptM.  The  Corporation  shall  provide  for 
the  posting  in  each  county  at  the  county 
courthouse  of  a  list  of  indemnities  paid 
for  losses  on  farms  in  such  county. 

i  420.9  Death,  incompetence,  or  dis- 
appearance of  insured,  (a)  If  the  in- 
sured dies,  is  Judicially  declared  incom- 
petent, or  disappears  after  the  planting 
of  any  insured  crop  but  before  the  time 
of  loss,  and  his  Insured  interest  in  the 
Insured  crop(s)  is  a  part  of  Ids  estate  at 
such  time,  or  if  the  Insured  dies,  is  Ju- 
dicially declared  incompetent,  or  disap- 
pears subsequent  to  such  time,  the  In- 
deomlty,  if  any,  shall  be  paid  to  the  legal 
representative  of  his  estate,  if  one  is 
appointed  or  is  duly  qualified.  If  no  such 
representative  is  or  will  be  so  qualified, 
the  Indemnity  shall  be  paid  to  the  persons 
beneficially  entitled  to  share  in  the  in- 
sured interest  in  the  crop(s)  or  to  any 
one  or  more  of  such  persons  on  behalTof 
all  such  persons:  Provided.  hou>ever. 
That  if  the  indemnity  exceeds  $500,  the 
Corporation  may  withhold  the  payment 
of  the  Indemnity  until  a  legal  rejx-esenta- 
tive  of  the  Insured's  estate  is  duly  quali- 
fied to  receive  such  pajrment. 

(b)  If  the  Insured  dies,  is  Judicially  de- 
clared incompetent,  or  disappears  after 
the  planting  of  any  insured  crop  but  be- 
fore the  time  of  loss,  and  his  Insured 
Interest  in  the  insured  crop(s)  is  not  a 
part  of  his  estate  at  such  time,  the  in- 
demnity, if  any,  shall  be  paid  to  the  per- 
son (s)  who  succeeded  to  his  interest  in 
the  crop  in  the  manner  provided  for  in 
the  multiple  crop  Insurance  policy. 

(c)  If  an  applicant  for  insurance  or  the 
Insured,  as  the  case  may  be,  dies,  or  is 
Judicially  declared  incompetent  le.<KS  than 
15  days  before  the  closing  date  for  the 
filing  of  applications  for  insurance  and 
before  the  beginning  of  planting  of  any 
Insured  crop  intended  to  be  covered  by 
insurance,  whoever  succeeds  him  on  the 
farm  with  the  right  to  plant  the  insurable 
crop(s)  as  his  heir  or  heirs,  adniinistra- 
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tor.  executor,  guardian,  committee  or 
conservator,  shall  be  substituted  for  the 
original  applicant  or  the  Insured  upon 
filing  with  the  county  ofBce  within  15 
days  (unless  such  period  is  extended  in 
writing  by  the  Corporation)  after  the 
date  of  such  death.  Judicial  declaration, 
or  before  the  date  of  the  beginning  of 
planting  of  any  insurable  crop,  which- 
ever is  earlier,  a  statement  in  writing  in 
the  form  and  manner  prescril}ed  by  the 
Corporation,  requesting  such  substitution 
and  agreeing  to  assume  the  obligations  of 
the  original  applicant  arising  out  of  such 
application  or  the  contract.  If  no  such 
statement  is  filed,  as  required  by  this 
paragraph,  the  original  application  or 
contract  shall  be  void. 

(d)  The  Insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subpart  if  he  fails  to  file  with  the 
county  office  written  notice  of  his  new 
mailing  address  within  180  calendar  days 
after  any  communication  by  or  on  behalf 
of  the  Corporation  is  returned  undeliver- 
able  at  the  last  imown  address  of  the 
insured. 

}  420.10  Fiduciaries.  Any  Indemnity 
payable  under  a  contract  entered  Into  in 
the  name  of  a  fiduciary  who  is  no  longer 
acting  in  such  capacity  at  the  time  for  the 
payment  of  indemnity,  will  be  made  to 
the  succeeding  fiduciary  upon  an>ropri- 
ate  application  and  protrf  satisfactory  to 
the  Corporation  of  his  incumbency.  If 
there  is  no  succeeding  fiduciary,  payment 
of  the  indemnity  shaU  be  made  to  the 
persons  beneficially  entitled  under  this 
subpart  to  the  insured  interest  In  the 
crop(s)  to  the  extent  of  their  respective 
Interests,  upon  proper  apidication  and 
proof  of  the  facts:  Provided,  however. 
That  the  settlement  may  be  made  with 
any  one  or  more  of  the  persons  In  be- 
half of  all  the  pers<ms  so  entitled, 
whether  or  not  the  person  to  whom  pay- 
ment is  made  has  been  authorized  by  the 
other  ini«rested  persons  to  receive  such 
payment. 

i  420.11  Assignment  or  trarufer  of 
ctoiTTU  for  refunds  of  excess  note  pay- 
ments not  permitted.  No  claim  for  a  re- 
fund of  an  excess  note  pa]nnent  or  any 
part  thereof,  or  any  interest  therein, 
shall  be  assignable  or  transferable,  not- 
withstanding any  asslgniftent  of  the  con- 
tract or  any  transfer  of  Interest  In  any 
insured  crop  covered,  by  the  contract. 
Refund  of  any  excess  note  payment  will 
be  made  only  to  the  person  who  made 
such  payment,  except  as  provided  in 
S  420.12. 

S  420.12  Refund  of  excess  note  pay- 
ments in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  where  a  per- 
son who  is  entitled  to  a  refund  of  an  ex- 
cess note  payment  has  died,  has  been 
Judicially  declared  incompetent,  or  has 
disappeared,  the  provisions  of  S  420.9 
with  reference  to  the  payment  of  in- 
demnities to  any  such  case  shall  be 
aFVlicable  with  r^pect  to  the  making  of 
any  such  refund.  '  ■ 

§  420.13  Creditors.  An  interest  (in- 
cluding an  involuntary  transfer)  in  an 
Insured  crop  existing  by  virtue  of  a  debt, 
lien,  mortgage,  garnishment,  levy,  exe- 
cution, bankruptcy,  or  any  other  process 
shall  not  entitle  any  holder  of  any  such 
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Interest  to  any  benefits  under  the  con- 
tract. 

1 420.14  Roundino  of  fractions.  The 
premium,  the  total  coverage  and  the 
▼alue  of  the  total  production  shall  be 
rounded  to  the  nearest  cent.  Total  pro- 
duction shall  be  rounded  to  the  nearest 
bushel  (pound  in  the  case  of  dry  beans, 
cotton,  and  peanuts ) .  Fractions  of  acres 
shall  be  rounded  to  tenths  of  acres. 
Compuutions  shall  be  carried  one  digit 
beyond  the  digit  that  is  to  be  rounded. 
If  the  last  digit  is  1.  2.  3.  or  4.  the  round- 
ing shall  be  downward.  If  the  last  digit 
is  5.  6.  7.  8.  or  9.  the  rounding  shaU  be 
upward. 

1 420.15  The  poiicf.  The  provisions 
of  the  multiple  crop  insurance  policy  are 
as  follows: 

In  conalderatlon  of  tb«  repreaenUtlona  and 
proTlBlona  In  the  application  upon  which 
this  policy  U  iMued.  which  Application  Is 
mad*  a  part  of  the  contract,  and  BUbJect  to 
the  ttfmt  and  condition*  set  forth  or  re- 
ferrMt  to  herein,  the  Federal  Crop  In«\u»nce 
Corporation  (hvelnafter  designated  as  the 
"Corporation")  doee  hereby  Insure 


(name) 


(PoUcy  number) 


(Address)  (County)  (8Ute) 

(hereinafter  designated  as  the  "Insured") 
against  loss  on  hU  Insured  crops  while  In 
the  field  due  to  unavoidable  causss  Including 
drought,  flood,  hall,  wind,  frost.  wlnter-kUl, 
lightning.  Are.  escesslve  rain.  snow.  wUdllfe. 
hurricane,  tornado.  Insect  Infestation,  plant 
disease  and  such  other  unavoldable^&uses  as 
may  be  determined  by  the  Board  of  Directors 
of  the  Corporation. 

In  witness  whereof,  the  Federal  Crop  In- 
surance CorporatlCMi  has  caused  this  policy 

to  be  Issued  this day  of — 

1»4». 

FsanAL  Caop  Ihsubamcx  CoapoaaTtoit, 


State  Crop  tnsurtmce  Director, 

TCEMS  AMD  CONOmOIfS 

1.  Crop$  insured.  The  crops  to  be  Insured 
shall  be  those  crops  which  are  specified  on 
the  application.  If  the  Insured  plants  any 
part  at  his  Insurable  crops  (except  cotton) 
for  purposes  other  than  for  harvest  as  grain, 
beans,  or  nuts,  as  the  case  may  be.  he  shall 
submit  with  his  acreage  report  a  designation 
of  any  acreage  so  planted.  Upon  approval 
ot  the  Corporation,  the  acreage  used  In  com- 
puting the  pr^tlum  and  total  coverage  thall 
not  Include  acreage  so  designated.  However, 
any  production  harvested  from  such  acreage 
shall  be  considered  as  production  on  the  In- 
sured acreage  In  determining  any  loss  under 
the  contract. 

2.  Insurable  acreage.  Any  acreage  Is  in- 
surable for  a  crop  only  If  a  coverage  for  such 
acreage  U  shown  for  that  crop  on  the  c»unty 
actuarial  table  (Including  maps  and  related 
forms)  on  the  closing  date  for  filing  appli- 
cations for  insurance  (hereinafter  called  the 
"closing  date"), 

3.  Responsibility  of  insured  to  rejtort  acre- 
age and  interest.  Each  applicant  shall 
specify  on  a  form  entitled  "Multiple  Crop  In- 
surance Acreage  Report",  filed  with  his  sp- 
pllcatlon.  the  number  of  acres  (of  each  In- 
surable crop)  on  which  Insurance  Is  desired 
on  each  Insurance  untt  In  the  county,  and 
his  Interest  in  each  such  acreage.  Any  acre- 
age report  filed  by  an  applicant  may  be  re- 
vised by  him  on  or  before  the  closing  date. 
In  ease  a  substitute  Insured  crop  Is  to  be 
planted  on  acreage  released  by  the  Cor- 
poration and  such  acreage  has  definite  boun- 
autem  and  a  full  seeding  of  the  substitute 
crop  Is  to  be  made  in  time  reasonably  to  ez- 
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psct  a  normal  crop  to  be  produced,  such 
acreage  of  the  substitute  crop  may  be  re- 
ported on  a  supplemental  acreage  report  If 
It  Is  filed  by  the  Insured  with  the  Corpora- 
tion representative  at  the  time  the  first  crop 
is  released.  After  the  completion  of  plant- 
ing of  all  Insured  crops  on  any  Insurance  unit 
covered  by  the  contract,  but  not  later  than 
Jtme  30,  1»49,  the  Insured  may  file  a  re- 
vised acreage  report  with  respect  to  such 
unit  showing  the  actual  acreage  planted 
thereon  to  all  Insured  crops  provided  the 
total  premium  for  the  Insurance  unit  based 
on  the  actual  acreage  planted  is  not  more 
than  the  premium  for  such  unit  based  on 
the  acreage  report  on  file  as  of  the  closing 
date,  plus  any  supplement  thereto  which 
meets  the  requlremenU  set  forth  above. 

4  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall  be 
the  acreage  of  all  Insured  crops  as  reported 
by  the  insured  or  as  determined  by  the  Cor- 
poration, whichever  the  Corporation  shall 
elect,  except  that  (a)  Insurance  shall  not  at- 
tach with  respect  to  (1)  any  acreage  planted 
to  an  msured  crop  which  Is  destroyed  or 
subsUntlally  deatroyed  and  on  which  It  to 
practical  to  refdant  to  the  same  crop,  as 
determined  by  the  Corporation,  and  such 
acreage  U  not  replanted  to  such  crop,  or  (a) 
any  acreage  Uiltially  planted  to  an  Insurjid 
crop  too  late  to  expect  a  normal  crop  to  be 
produced,  as  determlnsd  by  the  Corporation: 
and  (b)  if  the  premium  computed  for  an 
Insurance  unit  on  the  basto  of  the  Insured  s 
acreage  report  to  less  than  the  P"«»«n 
computed  for  the  planted  acreage  ot  all  In- 
sured crop*  on  the  insurance  unit,  the  In- 
s\ired  acreage  for  each  Insured  crop  on  the 
insurance  unit  shaU  be  reduced  proportion- 
ately  __ 

8  Insured  interest.  The  instwed  Interest 
In  each  Uisured  crop  covered  by  the  contract 
shall  be  the  insured's  interest  at  the  time 
of  planting  as  reported  on  the  acreage  report 
or  the  interest  which  the  Corporation  deter- 
mines as  the  Insured's  actual  interest  in  the 
crop  at  the  time  o*  planting,  whichever  the 
Corporation  shall  elect.  For  the  purpose  of 
determining  the  amount  of  loss  the  Insurwl 
interest  shall  not  exceed  the  Uuured's  actual 
interest  at  the  time  of  loss  or  the  beginning 
of  harvest,   whichever   occurs   first. 

6  Covers  per  acre,  (a)  The  coverage  per 
acre  for  each  insured  crop  to  progressive  by 
stages  of  production.  The  stages  for  each 
Uisured  crop  except  dry  beans  and  peanutt 
are  as  follows: 

First  stage:  Acreage  rele.sed  by  the  cor- 
poration and  planted  to  a  substltuU  crop. 

Second  stage:  Acreage  released  by  the  Cor- 
poration, not  harvested  (or  not  to  be  har- 
vested in  the  case  of  com)  and  not  planted 
to  a  substitute  crop. 

Third  stage:  Acreage  harvested  (or  to  be 
harvested  In  the  case  of  corn) . 

The  .stages  of  production  for  dry  beans 
and  peanuto  are  as  follows: 

First  stage:  Acreage  released  by  the  Cor- 
poration and  not  pulled  or  cut  In  the  case 
of  dry  beans  and  not  dug  In  the  ease  of 
peanuts. 

Second  stage:  Acreage  released  by  the  Cor- 
poration after  being  pulled  or  cut  in  the 
case  of  dry  beans  and  dug  In  the  case  of 
peanuts,  but  before  being  threshed. 
Third  stage:  Acreage  threshed, 
(b)  The  coverage  per  acre  for  each  lnsiu«d 
crop  shall  be  the  applicable  number  of  dol- 
lars established  for  the  area  in  which  the  In- 
sured acreage  to  located,  and  shall  be  shown 
by  stages  of  production  on  the  county  actu- 
arial table  on  file  In  the  county  ofllce.    If  a 
mixture  of  fiax  and  spring  wheat  to  seeded  the 
fiax  coverage  shall  apply  If  the  Corporation 
determines  that  the  amount  of  spring  wheat 
In  the  mixture  does  not  exceed  the  customary 
amount  SMdsd  to  facUlUt*  ths  production 
of  flax,  but  If  the  Corporation  determines  that 
mors  than  ths  customary  amount  of  spring 
wheat  to  In  the  mUtture  the  spring  wheat  cor- 
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erage  shall  apply.    If  a  mixture  of  spring 
wheat  and  oats  to  seeded  tbs  oaU  coverage 

shall  apply.  ,  ^ 

7.  Fredetermined  price  for  valuing  pro- 
duction. In  determining  any  loss  under  the 
contract,  the  cash  value  of  the  production 
shall  be  determined  on  the  basto  of  the  fol- 
lowing prices:  (a)  Barley.  •1.10  per  bushel: 
(b)  com.  1138  per  bushel;  (c)  cotton.  $0.27 
per  pound:  (d)  dry  beans.  ICOa  per  pound 
after  plckUig:  (e)  fiax.  $3.80  per  bushel:  (f) 
oaU;  $0.70  per  bushel;  (g)  peanuu,  $0.10  per 
pound;  (h)  soybeans.  WOO  per  bushel:  and 
(1)  spring  Wheat.  gl-BO  per  bushel. 

8.  Insurance  peHod.  Insurance  with  re- 
spect to  any  Insured  acreage  shall  attach  at 
the  time  the  Instired  crop  to  planted.  Insur- 
ance shall  cease  with  respect  to  (a)  any  por- 
tion of  the  corn  crop  upon  harvesting  or  re- 
moval from  the  field,  or  with  respect  to  any 
insurance  unit  upon  submission  of  a  claim 
for  Indemnity,  and  (b)  any  portion  of  all 
other  Insured  crops  upon  threshing  (pick- 
ing in  the  case  of  cotton),  or  removal  from 
the  field,  but  in  no  event  shall  the  insurance 
remain  in  effect  on  any  crop  later  than  De- 
cember 10.  1»4»,  unless  such  time  to  extended 
In  writing  by  the  CorporaUon. 

9.  Causes  of  loss  not  insured  against.    The 
contract  shall  not  cover  loss  caused  by:   (a) 
failure   to   follow   recognised   good   farming 
practices;    (b)    poor   farming   practices,   in- 
cluding but  not  limited  to  the  us*  a<  defecUve 
or  unadapted  ssed.  failure  to  plan  a  suflk:ient 
quantity  of  seed,  faUure  properly  to  prepare 
ths  land  for  planUng  or  properly  to  pUnt. 
care  for  or  harvest  and  thresh  the  Inatired 
crop  (Including  unreasonable  delay  thereof): 
(c)    overpasturage;    (d)    following   different 
fertUlaer  or  fanatng  practices  than  these  con- 
sidered in  establishing  the  coverage  per  acre; 
(e)  planting  an  Insurable  crop  on  land  which 
to  generally  not  considered  capable  of  pro- 
ducing a  crop  comparable  to  that  produced 
on  the  land  considered  in  esUbllahing  the 
coverage:  (f )  planting  a  variety  of  seed  which 
differs  materially  to  yteld  from  the  variety 
considered  In  eatabltohing  the  coverage  per 
acre;    (g)    planting  excessive  acreage  under 
abnormal  conditions;  (h)  planting  an  unin- 
sured crop  with  an  Insured  crop  or  in  the 
growing  Insured   crop;    (I)    planting  an   In- 
stired  crop  under  conditions  of  ImmedUte 
hazard;    (J)    Inability  to  obUln  labor,  seed. 
fertlUxer.  machinery,  repairs,  or  Insect  poison; 
(k)   breakdown  of  machinery,  or  failure  of 
equipment  due  to  mechanical  defecU;    (1) 
neglect  or  malfeasonace  of  the  Insured  or  of 
any  person  In  hto  household  or  employment 
or  connected  with  the  farm  as  tenant,  share- 
cropper or  wage  hand;  (m)  domestic  animals 
or  poultry;  (n)  action  of  any  person,  or  state. 
county,  or  municipal  government  in  the  use 
of  chemlcato  for  the  control  of  weeds;  or  (oi 

10.  Notice  of  loss  or  damage,     (a)  If  a  loss 
iwder   the  contract   to  probable,   notice   in 
writing    (unless  otherwise  provided   by  the 
Corporation)    shall   be   given   the   Corpora- 
tion at  the  county  oflice  ImmedUtely  after 
any  material  damage  to  any  Insured  crop. 
The  crop  shall  not  be  harvested,  removed,  or 
any  other  use  made  of  It  (except  as  provided 
in  section  11  (b)  with  respect  to  corn)  un- 
tU  it  has  been  inspected  by  the  Corporation^ 
(b)   If  at  the  completion  of  harvesting  of 
the  last  insxu-ed  crop,  a  loss  under  the  con- 
tract has  been  stisUined.  notice  in  writing 
(unless  otherwise  provided  by  the  Corpora- 
tion) shall  be  given  Immediately  to  the  Cor- 
poration at  the  county  offlce.    If  such  notice 
to  not  given  within  15  days  after  threshing 
(harvest  in  the  case  of  com  and  cotton)  u 
completed,  or  December  31,  1949.  whichever 
date  to  earlier,  the  Corporation  reserves  the 
right  to  reject  any  claim  for  indemnity. 

11  Released  acreage  and  released  crop. 
(a)  Any  acreage  on  which  an  Insured  crop 
has  been  destroyed  or  substantially  destroyea 
may  be  released  by  the  Corporation  for  plant- 
ing to  a  substitute  crop  or  to  be  put  to  an- 
other use.     The   crop  shaU   bs  deemed  to 
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have  been  substantiafly  destroyed  If  the 
Corporation  determine^  that  it  has  been  so 
badly  damaged  that  farmers  generally  in  tha 
area  where  the  land  to  located  and  on  whose 
farms  similar  damage  occurred  would  not 
further  care  for  the  fcrop,  or  harvest  any 
portion  thereof.  Mo  ii4ured  acreage  may  be 
planted  to  a  substitute  prop  or  put  to  another 
use  until  the  Corporatlpn  releases  euch  acre- 
ace.  On  any  acreage  where  the  crop  has 
l>een  partially  destroyed  but  not  released  by 
the  Ccrporatlon,  proper  measures  shall  be 
tcken  to  protect  the  crop  from  fiirther  dam- 
ege.  There  shall  be  no  abandonment  of  any 
crop  or  portion  thereof  to  the  Corporation. 
(b)  The  corn  crop  on  any  insured  acreage 
may  be  released  by  th4i  Corporation  subject 
to  an  appraisal  by  thii  Ooiisoratlon  of  the 
yield  that  would  be  rea  iaed  if  the  crt^  were 
harvefited,  except  that  a  iich  com  ercp  may  be 
used  for  ensilsge  or  fod  der  without  a  release 
by  the  Corporation  if  the  insured  leaves  a 
number  of  rows  considered  by  the  Oorpora- 
tlon  to  be  an  adequate  representative  "^wtpit 
for  i^praislng  the  yieli. 

la.  Time  of  less.  Anjf  loss  shall  be  deemed 
to  have  occurred  at  the|end  ot  the  insurance 
period  for  all  Insured  frops  planted  on  the 
Insuranc*  unit  imless  all  insured  crops  on 
the  Insurance  imlt  wete  destroyed  or  sub- 
stantially destroyed  earlier,  in  which  event 
the  loss  shall  be  deemeq  to  have  occumd  on 
the  date  of  such  destnictlon.  as  determined 
by  the  Corporation. 

13.  Proof  of  loss.  U  k  loss  to  claimed,  tlia 
insured  shall  submit  t|  the  Corporation,  a 
form  entitled  "Statemeht  In  Proof  of  Loss,' 
conUlnlng  such  infomfation  regarding  the 
manner  and  extent  of  the  loss  as  may  be 
reculred  by  the  Corporation.  The  statement 
in  proof  of  loss  shall  t>«  submitted  not  later 
than  sixty  days  after  the  time  of  lose,  unless 
the  time  for  submitting  ^he  claim  to  extended 
In  writing  by  the  CoriMhttlon.  It  shall  be  a_ 
condition  precedent  to:  any  Itobillty  under 
the  contract  that  the  ilasured  establish  the 
amount  of  any  loss  for  Which  claim  to  made, 
and  that  such  loss  hss  Ibeen  directly  caused 
by  one  or  more  of  the  haaards  Instnred  agslnst 
by  the  contract  during  the  insurance  period, 
and  that  the  instired  fi 
the  loss  hss  not  arisen 
by,  either  directly  or 
causes  of  loss  not  Inst 
tract.  If  a  loss  to  clal( 
Insured  crops  which  to 
shall  be  left  Intact 
makes  an  inspection. 

14.  Insurance  unit. 
mined  separately  for 
cept  as  provided  In  seel 
surance  unit  consists  of  1(a)  aU  the  Insurable 
acreage  In  the  county  Ifx  which  the  Insured 
has  100  percent  interest  at  the  time  of  plant- 
ing, plus  any  Insurable  acreage  owned  by  him 
and  worked  for  him  by  sharecroppers  at  the 
time  of  planting,  or  (1>)  all  the  Insurable 
Acreage  in  the  county  owned  by  one  person 
which  to  operated  by  the  insured  as  a  share 
tenant,  or  (e)  aU  the  insurable  acreage  in 
the  cotinty  which  to  owned  by  the  insured 
and  to  rented  to  one  share  tenant  at  the 
time  of  planting,  or  (d)  all  the  Insuralde 
acreage  in  the  county  Twhlch  to  owned  by 
one  person  and  worked  >by  the  Insured  as  a 
sharecropper  at  the  tlmt  of  planting.  How- 
ever, if  an  applicant  so  elects  on  hto  acre- 
age report  on  or  before  the  closing  date,  any 
two  or  more  Insurance  [units  may  be  ccm- 
bined  into  one  combination  unit.  Acraage 
■hall  be  considered  to;  be  located  In  the 
county  if  a  coverage  to  shown  therefor  on  the 
county  actuarial  table^  Land  rent«d  for 
cash  or  for  a  fixed  comntodity  payment  shall 
be  considered  as  ownedl  by  the  lessee. 

15.  Amount  of  loss,  la)  The  amoimt  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  intiltiplying  the  in- 
surable acreage  planted  io  each  Insured  crop 
by  the  applicable  coveriige  per  acre,  and  by 
the  Insured  interest,  atid  (2)  subtracting 
from  the  total  thereof  the  insured  Interest 


ler  esUbllsh  that 
or  been  caused 
^directly,  any  of  the 
against  by  the  con- 
any  acreage  of 
lot  to  be  harvested 
ItU  the  Corparatian 

shall  be  deter- 
insuranoe  unit  ex- 
Ion  15  (b).     An  in- 
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In  the  value  (based  on  the  predetermhHd 
price)  of  the  total  production  of  all  Insured 
crops.  However,  the  amount  of  loss  so  de- 
termined shall  be  reduced  If  the  premium 
computed  for  the  Insurance  unit  on  the  basto 
ot  the  acreage  specified  on  the  acreage  re- 
port to  less  than  the  premium  computed  for 
the  planted  acreage  on  the  insurance  unit. 
Such  reduction  shall  be  made  on  the  basto 
ot  the  ratio  of  the  premium  computed  for 
the  acreage  specified  on  the  acreage  report 
to  the  premium  computed  for  the  planted 


The  total  production  for  each  Insured  crop 
on  the  Insurance  unit  shall  include  all  pro- 
duction determined  in  accordance  with  the 
■chediile  below.  In  determining  production 
on  acreage  where  a  mixture  of  fiax  and  spring 
wheat  to  Insured,  the  production  of  each 
oocamodity  shall  be  determined  and  handled 
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separately.  In  determining  intMhictlon  on 
acreage  where  a  mixture  of  spring  wheat 
and  oats  to  insured,  all  prodiiction  shaU  be 
counted  as  oats  on  a  weight-eqvtivalent  basto. 
Where  any  small  grains  are  seeded  with  an 
Insured  growing  small  grain  crop  on  acreage 
not  released  by  the  Corporation,  all  produc- 
tion shall  be  counted  as  the  insured  small 
grain  on  a  weight-«quivalent  basto.  In  the 
case  of  an  uninsured  volunteer  crop  pro- 
duced with  an  insured  crop,  the  production 
of  such  volimteer  crop  shall  be  included  in 
determining  the  production  of  the  insured 
crop.  Any  production  of  soybeans  inter- 
planted  with  com  shall  not  be  counted  as 
production. 

The  Corporation  reserves  the  right  to  de- 
termine the  amount  of  production  on  the 
basis  of  appraisal  of  any  unharvested  crop 
standing  in  the  field. 


'S 


ECREDULE 


Crop 


I.  Each  insured  crop.. 


2.  Ea 


aoff... 


Aereagt  classtflcsUon 


8.  Esdi  IssMieii  crop. 
4.  Com 

1.  Each  bwiredcrop. 

s 

t.  Each  iaairsd  crop. 


«^ 


7.  Esdbhsunflerop.. 


Acreaitr  In  the  first  staire  of  prndurtioa 
released  by  Ibe  Corporation. 


Acreage  in  the  .<««ond  stsfe  of  prodne- 
tiuQ  released  by  the  Corporation. 


Acram  on  whtdi  the  commodity  Is 
bsrvested. 

Arreoce  remaining  unharvested  on 
V.ec.  in,  UM9,  Of  at  the  time  of  sub- 
mission of  a  Etttement  in  proof  of 
loss,  whichever  dale  is  earlier. 

Aa«iKe  put  to  anol  twr  use  w  ithout  the 
consent  of  the  Corporation. 


Acreage  with  reduced  yield  due  solely 
to  csuse(«)  not  insured  against. 


Acreage  with  reduced  yield  due  par- 
tially to  cnuse(y  I  not  insured  u^ainft 
and  partblly  to  cuusetsj  insured 
against. 


Total  protiuclioD  ■ 


That  portion  of  the  appraiiied  prodnctioii  for  such 
acitare  wbirti  in  in  exneR:  of  the  nimii<er  ol 
bushels  or  pounds  deierniinod  by  (1)  suliiract- 
Inc  the  totaJ  coverage  for  such  acreage  from  what 
the  tots)  coven»fe  for  such  arrewpc  wonid  he  If 
the  .<tcrea«e  were  harvested  and  (2)  dividine  the 
result  thus  obUuMd  by  Uie  predetermined  price 
for  the  crop. 

That  portion  of  the  aprmi^d  prodnrfion  fnrmch 
arrojce  which  Li  in  eicess  of  the  number  of 
bushels  or  [xjund.s  determined  by  <»)  subtract- 
iuK  tiie  total  ooverace  lor  such  acreare  frrm 
what  the  total  oo\erace  for  such  acreiipo  would 
be  if  f  hencreape  were  harvested  and  f2)  dividing 
the  re<:iilt  thus  obtained  by  the  predeiermhied 
irit-e  lor  the  crop. 

Actual  production,  indudine  an  appraisal  of  com 
and  cotton  (eft  hi  the  fold  8fTerhiir\est  and  an 
'«pr)raisal  of  corn  used  for  en^iUtt^  or  fodder. 

A|>praised  anbarvestad  praductJan. 


Appraised  production  far  siich  acreage  bat  not 
less  than  the  product  of  (1)  such  acrearc  and  (2) 
the  bushel  or  pound  e<juivaleiit  of  the  «ivcr»j;« 
per  acre  for  harvested  acrcuj;e,  deteriiiii>c<1  on 
the  basis  of  the  pref»etermined  price  for  t  he  crop 

Appraised  number  of  bushels  or  pounds  by  which 
iKoduciion  lor  sucli  acrea(»  has  been  reduced 
but  not  Its.";  than  the  product  of  (1)  such  aiTcajre 
and  (2)  the  applicable  bushel  or  pound  cfjuiva- 
lent  of  the  covera«e  (■er  acre  for  h»rvi?trd 
acreare  (determined  on  the  basis  of  the  pred*- 
termined  price  for  the  crop),  minus  Uie  number 
of  bushels  or  nounds  harvested. 

Appraised  number  of  bushel'!  or  pounds  by  which 
production  for  such  acreage  has  been  rediKed 
becaase  of  cao.-«(s)  not  insured  aitainA. 


«  Praduetion  abaU  be  in  busb^  (or  aU  crop*  except  cotton,  beans,  and  peannU  which  dian  be  in  poands. 


(b)  If  the  production  from  two  or  more 
Insurance  tinlts  is  commingled  and  the  in- 
sured faite  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage  or 
the  production  from  each,  the  Insurance 
with  respect  to  such  imlts  may  be  voided  by 
the  Corporation  and  the  premium  forfeited 
by  the  insured.  However,  if  all  the  com- 
ponent parts  are  insured,  the  total  coverage 
for  the  component  parts  may  be  considered 
as  the  total  coverage  for  the  combination.  If 
the  Corporation  so  elects,  in  which  case  any 
loss  for  such  combination  shall  be  deter- 
mined as  outlined  in  paragraph  (a)  of  thto 
Section.  Where  the  insured  fails  to  establish 
and  maintain  separate  records,  satisfactory 
to  the  Corporation,  of  tminsured  acreage  and 
production  therefrom,  and  for  one  or  mor« 
insviranoe  imits  or  portions  thereof,  any  pro- 
duction from  such  acreage  which  to  com- 
mingled with  the  production  from  the  in- 
sured acreage  shall  be  considered  to  have 
been  produced  on  the  Insured  acreage,  or  the 
insurance  with  respect  to  such  unit(s)  under 
the  contract  may  be  voided  by  the  Corpora- 
tion and  the  premium  forfeited  by  tha 
Insured. 

16.  Payment  of  indemnity,  (a)  Indemni- 
ties shall  be  paid  only  by  check.  The  amotmt 
of  Indemnity  for  which  the  Corporation  may 
be  liable  will  be  payable  within  thirty  days 


after  satisfact^ory  proof  of  loes  to  approved  by 
the  Corporation,  but  if  payment  to  delayed 
for  any  reason,  the  Corporation  shall  not  he 
liable  for  interest  or  damages  on  account  of 
such  delay,  (b)  IndemniUes  shall  be  subject 
to  all  provtoions  of  the  contract.  Including 
the  right  of  the  Corporation  to  deduct  from 
any  indemnity  the  unpaid  amount  of  any 
earned  premium  plus  any  interest  due  or  any 
other  obligation  of  the  insured  to  the  Cor- 
poration, (c)  Any  Indemnity  payable  under 
a  contract  shall  be  paid  to  the  insured  or 
such  other  person  as  may  be  entitled  to  the 
benefits  under  the  provisions  ot  the  contract, 
notwltlistanding  any  attachment,  garnish- 
ment, receivership,  trustee  process.  Judgment, 
levy,  equity,  or  bankruptcy,  directed  against 
the  instired  or  such  other  person,  or  against 
any  indemnity  alleged  to  be  due  to  such  per- 
son; nor  shall  the  Corporation  or  any  ofiOcer, 
employee,  or  representative  thereof,  be  a 
proper  party  to  any  suit  or  action  with  ref- 
erence to  such  indenuiity,  ncr  be  bound  by 
any  Judgment,  order,  or  decree  rendered  t>r 
entered  therein.  Nothing  herein  contained 
shall  exctise  any  person  entitled  to  the  bene- 
fits of  the  contract  from  full  compliance  with, 
or  performance  of.  any  lawful  Jiuigment, 
order,  or  decree  with  respect  to  the  disposition 
of  any  sums  paid  thereunder  as  an  indemnity, 
(d)  If  a  ch.eck  Issued  In  payment  of  an  in- 
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demnlty  It  return«d  undellTerable  at  th« 
Imst  known  mddre««  of  th«  payee,  and  If  tuch 
payee  or  other  person  entitled  to  the  Indem- 
ntty  makes  no  claim  for  payment  within  two 
•ears  after  the  taauanc*  of  the  check,  auch 
claim  shall  not  thereafter  be  payable,  eacept 
with  the  consent  of  the  Corporation. 

17   Payment  to  trans/eree.    (a)  M  the  In- 
sured transfers  all  or  a  part  of  his  Insured 
Interest  In  an  Insured  crop  before  the  begln- 
nlns  erf  harreat  or  the  time  of  loss,  which- 
ever occurs  first,  he  shall  Immediately  notify 
the  Corporatlcm  thereof  In  writing  at  the 
county  office.    The  transferee  under  such  a 
transfer  will  be  entitled  to  the  benefits  of 
the  contract  with  respect  to  the  Interest  so 
transferred,  provided  the  transferee  Immedl- 
•tely  following  the  transfer  makes  suitable 
arrangemenU  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
Interest  so  transferred,  whereupon  the  trans- 
feree  and   transferor   shall   be  Jointly   and 
severally  liable  for  the  amount  of  such  pre- 
mium    Any  transfer  shall  be  subject  to  any 
collaterJb  assignment  made  by  the  original 
Insured  In  accordance  with  section  21.    How- 
•ver.  the  Corporation  shall  not  be  liable  for 
•  greater  amount  of  Indemnity  in  connection 
with  the  lns\ir«l  crop(s)  than  would  have 
been  paid  If  the  transfer  had  not  taken  place, 
(b)    An  Involuntary  transfer  ai  an  Insured 
Interest  In  any  Insured  crop  solely  because 
of  the  existence  of  a  debt.  lien,  mortgage,  gar- 
nishment,   levy,    execution,    bankruptcy,    or 
other  process  shall  not  entitle  any  holder  of 
any  such  interest  to  any  benefits  under  the 
contract,      (c)  Any   deduction   to  be   made 
from  an  Indemnity  payable  to  the  transferee 
shall  not  exceed  the  annual  premium  pl^^s 
any  Interest  due  on  the  land  Involved  In  the 
transfer,   plus  the  unpaid   amount  of   any 
other  obligation  of  the  transferee  to  the  Cor- 
poration,    (d)   If.  as  a  result  of  any  trans- 
fer, diverse  interests  appear  with  respect  to 
any  Insurance  unit,  any  Indemnity  payable 
with  reapect  to  such  unit  may  be  paid  Jointly 
to  all  persons  having  the  Insured  Interest  In 
the  crop  at  the  time  harvest  Is  commenced 
or  the  time  of  loss,  whichever  occurs  first, 
or  to  one  of  such  psraons  on  behalf  of  all 
such  persons,  and  payment  In  any  sxich  man- 
ner shall  constitute  a  complete  discharge  of 
the  Corporation's  liability  with  respect  to 
■uch  unit  under  the  contract. 

18.  Determination    of    penon    to    whom 
indemnity  shall  be  paid.    In  any  case  where 
the  Insured  has  transferred  his  Interest  In 
all  or  a  part  of  any  Insured  crop  on  any 
Insurance  unit,  or  haa  ceased   to   act   as   a 
fiduciary,  or  has  died,  has  been  Judicially 
declared    Incompetent    or    has   disappeared, 
payment  In  accordance  with  the  provisions 
of  the  contract  shall  be  made  only  after  the 
facts  have  been  established  to  the  satisfac- 
tion of  the  Corporation.    The  determination 
of  the  Corporation  as  to  the  existence   or 
nonexistence  of  a  circumstance  In  the  event 
of  which  payment  may  be  made  and  of  the 
per8on(s)    to  whom  such  payment  will   be 
made  shall   be   final   and  conclusive.     Pay- 
ment of  an   Indemnity  under  this  section 
shall  constitute  a  complete  discharge  of  the 
Corporation's  obligation  with  respect  to  the 
loas  for  which  such  Indemnity  U  paid  and 
settled  and  shaU  be  •  bar  to  recovery  by  any 
other  person. 

19.  Other  insurance,  (a)  If  the  insured 
has  or  acquires  any  other  Insurance  against 
■itfbsUntlally  all  the  rlfks  that  are  Insured 
afalBSt  by  the  Corporation  under  the  con- 
tract, regardless  of  whether  such  other  In- 
surance to  valid  or  collectible,  the  lUblllty 
of  the  Corporation  shall  not  be  greater  than 
ns  abar*  would  be  If  ttie  amount  of  Its  ob- 
llfatfcms  were  divided  equally  between  the 
Corporation  and  such  other  Insurer,  (b) 
In  any  case  where  an  Indemnity  Is  paid  to 
the  Insured  by  another  Government  agency 
because  of  damage  to  the  insured  crop(s), 
the  Corporation  reeervea  the  right  to  deter- 


Its  luuilty  under  the  contract  tak- 
ing Into  consideration  the  amoxuit  paid  iff 
such  other  agency. 

ao  Subrogation.  The  Corp<**tlon  may 
requ  re  from  the  Insured  an  assignment  of 
all  rtghU  of  recovery  against  any  per8on(s). 
for  loss  or  damage  to  the  extent  that  pay- 
ment therefor  to  made  by  the  Corporation, 
and  the  Insured  shall  execuU  all  papers  re- 
quired and  shall  do  everything  that  may  ba 
necessary  to  secure  such  rlghU. 

21.  Collateral  assignment.  The  original 
Insxu-ed  mav  assign  hte  right  to  an  indem- 
nity under  the  contract  by  executing  a  form 
entitled  "Collateral  .Vsslgnment "  and  upon 
approval  thereof  by  the  Corporation  the  In- 
terest of  the  assignee  will  be  recognized.  In- 
cluding the  right  of  the  assignee  to  submit 
a  "Statement  In  Proof  of  Loss  "  If  the  liuured 
refuses  to  submit  or  dlsappeara  without  hav- 
ing submitted  such  statement. 

23.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  de- 
termine any  loss  that  may  have  occurred 
under  the  conUact.  the  Insured  shall  ^eop.  or 
cause  to  be  kept,  for  one  year  after  the  time 
of  loss,  records  of  the  harvesting,  storage,  sale 
or  other  dtoposltlon.  of  all  Insured  crops  pro- 
duced on  each  Insdrance  \mlt  covered  by  the 
contract,  and  on  any  uninsured  acreage  In 
the  county  In  which  he  has  an  Interest  and 
such  records  shall  be  made  available  for  ex- 
amination by  the  Corporation.  As  often  as 
may  be  reasonably  required,  any  per8on(s) 
designated  by  the  Corporation  shall  have 
access  to  the  farm(8)  for  purposes  related  to 
the  contract. 

23.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited 
to  the  Corporation  without  the  Corporation's 
waiving  any  right  or  remedy.  Including  lU 
right  to  collect  the  amount  of  the  premium 
note  executed  by  the  Insured,  whether  before 
or  after  maturity.  If  <a)  at  any  time  the 
Insured  haa  concealed  any  material  fac\  or 
made  any  false  or  fraudulent  statements  re- 
lating to  the  contract,  the  subject  thereof, 
or  hto  Interest  In  the  Insured  crop(s)  cov- 
ered thereby,  or  (b)  the  Insured  shall  neg- 
lect to  use  all  reasonable  means  to  produce, 
care  for  or  aave  the  Insured  crop(s)  covered 
thereby,  whether  before  or  after  damage  has 
occurred,  or  (c)  the  Insured  fal!8  to  give  any 
notice,  or  otherwise  falls  to  comply  with  the 
terms  of  the  contract.  Including  the  premium 
note,  at  the  time  and  In  the  manner  pre- 
scribed. 

24  JIfodf/tcafton  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or  the 
knowledge  possessed  by  any  such  represenU- 
tlve  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  In  any  part  of  the 
contract,  or  to  estop  the  Corporation  from  aa- 
sertlng  any  right  or  power  under  such  con- 
tract, nor  shall  the  terras  of  such  contract 
be  waived  or  changed  except  as  authorlxed  In 
writing  by  a  duly  authorized  officer  or  repre- 
sentative of  the  Corporation;  nor  shall  any 
provtolon  or  condition  of  the  contract  or  any 
forfeiture  be  held  to  be  waived  by  any  delay 
or  omission  by  the  Corporation  In  exerctolng 
lU  rights  and  powers  thereunder  or  by  any 
requirement,  act.  or  proceeding  on  the  part 
of  the  Corporation  or  of  Its  representatives 
relating  to  appraisal  or  to  any  examination 
herein  provided  for. 

25  Oeneral.  (a)  In  addition  to  the  terms 
and  provtolons  In  the  application  and  policy, 
the  Multiple  Crop  Insurance  Regulations  for 
Annual  ContracU  Covering  the  1949  Crop 
Year  (7  CPB.  Part  430.  I  430.1-420.15)  rhall 
govern  with  respect  to  (1)  minimum  partlcl- 
patlon  requirement.  (2)  closing  date  for  fil- 
ing applications  for  Insxirance.  (3)  death.  In- 
competence, or  disappearance  of  the  Insured. 
(4)  fiduciaries.  (5)  prohibition  against  as- 
signment or  transfer  of  claims  for  refunds, 
(6)  creditors,  and  (7)  rounding  of  fractions. 
<b)  Copies  of  the  regulations  and  forms  re- 
ferred to  In  thto  policy  f  »»»Uable  at  th* 
county  oOce. 


36.  Meaning  of  terms.  For  the  purpose  of 
the  mulUple  crop   Insurance  program,  the 

tcnna: 

(a)  •Contract"  meana  the  accepted  appli- 
cation for  Irtturance  and  thto  policy. 

(b)  "County  Actuarial  TaWe"  means  the 
form  and  related  material  (Including  the 
crop  insurance  maps)  approved  by  the  Cor- 
poration lor  luting  the  coveragea  per  acre 
imd  the  premium  rates  per  acre  applicable  In 
the  cotmty,  and  shall  be  on  file  In  the  county 

(c)  "County  office"  means  the  office  of  the 
county  Agrlciiltural  Conservation  As«)cla- 
tlon  In  the  county  or  other  office  specified  by 
the  Corporation. 

(d)  "Crop  year"  means  the  period  within 
which  the  Insured  crops  are  planted  and 
normally  harvested,  and  shall  be  designated 
by  reference  to  the  calendar  year  In  which 
the  croos  are  normally  harvested. 

(e)  "Harvest"  means  the  applicable  of  the 
following,  where  the  crop  has  not  been  de- 
stroyed or  substantUlly  destroyed: 

(1)  For  corn:  picking  the  com  from  the 
sUlk  either  by  hand  or  machine,  or  cutting 
the  corn  for  fodder  or  ensUage. 

(2)  For  cotton:  the  removal  of  seed  cotton 
from  the  open  cotton  boll  or  the  severance  of 
the  open  cotton  boll  from  the  sUlk  by  either 
manual  or  mechanical  means.  For  the  pur- 
pose of  determining  the  sUge  of  production, 
any  acreage  which  has  been  harvested  one 
tline.  as  determined  by  the  Corporation,  ahall 
be  considered  as  harvested. 

(3)  For  dry  beans;  threshing  or  combining. 

(4)  For  peanute:  threshing  or  picking. 

(5)  For  barley,  fiax.  oaU,  soybeans,  spring 
wheat  and  mixtures  of  spring  wheat  and  oaU 
or  flax;  any  mechanical  severance  from  th? 
land  of  the  matured  crop  for  threshing. 

(f )  "Person"  means  an  Individual,  partner- 

ship  association,  corporation,  estate,  or  trust 

ot  other  business  enterprise  or  other  legal 

•entity,  and  wherever  applicable,  a  state,  a 

political  subdlvtolon  of  a  state,  or  any  agency 

thereof.  ^.^ 

(K)  "Sharecropper"  means  a  person  wno 
works  a  farm  In  whole  or  In  part  under  the 
supervision  of  the  operator,  with  workstw-x 
and  equipment  furnished  by  a  person  other 
than  himself,  and  who  to  entitled  to  receive 
a  share  of  the  Insured  crop(s)  produced 
thereon  or  of  the  proceeds  therefrom. 

(h)  "Share  tenant"  means  a  person  (other 
than  a  sharecropper)  who  rents  land  from 
another  person  for  a  ahare  of  the  crop(8)  or 
proceeds  therefrom  produced  on  such  land. 

(1)  "Substitute  crop"  means  any  crop, 
other  than  an  uninsured  legume  crop, 
planted  on  released  acreage  for  harvest  in 

1949 

27!  DeflniHon  of  insurable  crops.  For  the 
purpose  of  the  multiple  crop  Insurance  pro- 
gram the  insurable  crops  are  defined  as  fol- 

lows  t 

(a)  "Barley"  means  barley  seeded  for  har- 
vest as  grain  as  determined  by  the  Corpora- 

(b)  "Com"  mearvB  corn  normally  regarded 
as  field  corn  which  Is  planted  for  harvest  as 
grain.  Including  com  with  which  soybeans 
are  Interplanted  In  the  same  row.  The  con- 
tract will  not  provide  Insurance  for  true  iyp* 
silage  com.  corn  planted  thick  for  silage  or 
fodder  purposes,  sweet  com,  popcorn,  broom 
com,  com  planted  for  the  development  of 
hybrid  seed  com.  or  any  type  of  com  other 
than  that  normally  regarded  as  field  com. 

(c)  "Cotton"  means  only  American  Uplana 
cotton  and  does  not  Include  cotton  planted 
primarily  for  experimental  purposes. 

(d)  "Dry  edible  beans"  (herein  called  "dry 
beans")  means  pea  beans  and  medium  white 
l>eans.  ^ 

(e)  "Flax-  means  flax  seeded  for  harves* 
as  seed  as  determined  by  the  Corporation, 
either  seeded  alone  or  with  perennial  grasses 
or  legumes  other  than  vetch. 

(f)  "Oats"  means  oats  seeded  for  harvest 
as  grain  a«  determined  by  the  Corporation. 
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(t)  ncizturea  of  flak  and  aprlng  wheat** 
means  flax  and  spring  ^beat  seeded  together. 

(h)  "Mixtures  of  spring  wheat  and  oato" 
means  spring  wheat  and  oats  seeded  together. 

(1)  "Peanuto"  means  peanuts  planted  for 
harvest  as  nuts  as  determined  by  tha  Cor- 
poration. I 

(J)  "Soybeans"  mea^  soybeans  planted 
for  harvest  as  beaiu  ^  determined  by  the 
t^orporation,  excluding  Soybeans  Interplanted 
in  the  same  row  with  com. 

(k)  "Spring  wheat"  ^means  spring  wheat 
(not  covered  for  1949  bi  a  wheat  Federal  crop 
insurance  contract)  Haded  for  harvest  aa 
grain  as  determined  by  the  Corporation. 

28.  Amount  of  annual  premium.  The  pre- 
mium rate  per  acre  for  *ach  insured  crop  will 
be  the  applicable  nuraft)er  of  dollars  estab- 
lished by  the  Corporatttm  tor  the  coverage 
and  rate  area  in  whlcU  the  insui«d  acreage 
to  located  and  will  be  ^bown  on  tlM  county 
actuarial  Uble  on  fUe  in  the  county  oOce. 
The  premium  for  each  Insurance  tmlt  under 
the  contract  wUl  be  bas4d  upon  (a)  the  acie- 
age  specified  on  the  advage  report  (includ- 
ing any  supplemental  a^age  report  covering 
a  substitute  crop).  (b)|  the  applicable  pre- 
mium rate(s)  and  (c)  the  insured  intereet 
In  each  crop  at  the  tlioe  of  planting.  FOr 
the  purpose  of  determbilng  the  amount  of 
premium,  a  mixture  of  lax  and  spring  wheat 
ahall  be  considered  aa  iax  and  a  mixture  of 
spring  wheat  and  oats  ^aU  be  conslderwl  as 
oats.  The  premium  for  the  contract  shall  be 
the  total  of  the  premium  computed  for  the 
insured  for  all  insurarice  units  covered  by 
the  contract.  The  prenihun  with  respect  to 
f °y  f"^  •»»*"  be  reg.  «ied  aa  eam^h^ 

The  applicant  executes!  a  premium  note  bv 
signing  theapplloa»!on  for  multiple  crop  In- 
surance. Thto  note  represents  a  promSs  to 
^7J^.  ^***  Corporation,  on  or  before  the  ap- 
plK^ble  following  date,  the  premium  for  ill 
insurance  units  covered  by  the  contract- 
r,"**,'iI.T°*  *^""ty'  North  Carolina.  Octobe^ 
31.  1JK9;  and  all  other  counties.  July  31 
1949.  (b)  A  dtocount  of  five  percent  shall  be' 
allowed  on  any  premliaa  which  is  paid  in 
full  on  or  before  the  dking  date.  <e)  Any 
premium  note  not  paid  4t  maturity  shaU  bear 
Interest  computed  not  c^  a  per  anntun  t^tft 
but  as  foUows:  Three  pircent  on  the  princi- 
pal amount  not  paid  ori  or  before  December 
81.  1949,  and  an  addlUo^ial  three  percent  oo 
the  principal  amount  dwlng  at  the  end  at 
each  sU-month  period  ^hereafter,  (d)  Pay- 
ment on  any  premluni  shall  be  made  by 
means  of  cash  or  by  iheck.  money  order, 
postal  note,  or  bank  tlkaSt  payable  to  the 
order  of  the  Treasurer  df  the  United  SUtee. 
AU  clftcks  and  draft*  wllll  be  accepted  sub- 
ject to  collection  and  j  payments  tendered 
ShaU  not  be  regarded  aA  paid  unless  collec- 
tion to  made,  (e)  Any  unpaid  amount  of  any 
premium  plus  any  intent  due  may  be  de- 
ducted (either  before  qr  after  the  date  of 
maturity)  from  any  intfemnlty  payable  by 
the  Corporation,  from  ilie  proceeds  of  any 
commodity  loan  to  the  ii  eured,  and  from  any 
payment  made  to  the  Insbred  under  Soil  Con- 
servauon  and  Domestlo  Allotment  Act,  aa 
amended,  or  any  other|act  of  Congress  or 
program  admlntotered  ttf  the  United  Stotes 
Department  of  Agrlcult4re.  There  shall  be 
no  refund  of  any  premium  overpayment  of 
less  than  $1.00  unless  written  request  for 
•uch  refund  to  received  by  the  Oorpotmtlon 
Within  one  year  after  t^e  payment  thereof. 

NoTx:  The  record  keeiling  requlrementa  of 
these  regulations  have  been  appcxived  by.  and 
•ubsequent  reporting  requirements  will  be 
•ubject  to  the  approval  qf .  the  Bureau  of  the 
Biidget  in  accordance  w^th  the  Federal  Re- 
Forts  Act  of  1943. 
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Adopted  by  the  Board  of  Directors  on 
December  14, 1948. 

[SBAL]  E.  D.  BtUCAW. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approyed:  December  23. 1948. 

Gbaklcs  F.  Brannan. 
Secretary  of  Affriculture. 

(F.  R.  Doc.  48-11333;   Filed.  Dec.  28.   1948; 
8:58  a.  m.] 


Chapter  VII — Production  and  Market- 
ing Administration  (Agricultural 
Adjustmont) 

Patt  725— Bublxt  urn  Fun-Cuwm 
Tobacco 

APPOBTZOimSNT  OF  NATIOl  AI.  MAMCSTIMC 
QUOTA  FOR  FLUZ-CURED  TOBACCO  FOR 
1949-50  MARKXTZMC  TRAR 

S  725  J  Basis  and  ptirpose.  The  pur- 
pose Of  this  proclamation  is  to  apportion 
among  the  several  States  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1941^-50  marketing  year  pro- 
claimed oo  August  6. 1948.  and  published 
tn  the  Fbdrrai.  Regzstrr  cm  August  12, 
1948  (IS  F.  R.  4659) ,  in  accordance  with 
the  provisions  of  section  313  (a)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Prior  to  the  apportionment 
of  such  quota  among  the  several  States. 
public  notice  of  the  i»t>po6ed  action  was 
given  (13  P.  R.  7602)  in  accordance  with 
the  Administrative  Procedure  Act.  The 
views  and  recommendations  of  flue-cured 
tobacco  growers  and  other  Interested 
persons  have  Leen  duly  considered,  with- 
in the  limits  prescribed  by  the  Agricul- 
tural Adjustment  Act  of  1938.  as  amend- 
ed. In  apportionixig  the  quota  among  the 
several  States. 

f  726.4  Apportionment  of  the  national 
marketing  <itu)ta  for  flue-cured  tobacco 
for  the  1§49S0  marketing  year  among 
the  several  States.  The  national  mar- 
keting quota  proclaimed  in  §  725.2  is 
hereby  apportioned  among  the  several 
States  pursuant  to  section  313  (a)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  converted  into  State  acre- 
age allotments  in  accordance  with  sec- 
tion 313  (g)  of  said  act.  as  follows: 

Acreage 
**ote  allotment 

Alabama 1500 

fiotUiM 19.603 

Georgia 96.200 

North  Carolina 634.813 

South  Carolina 109,650 

Virginia 96,493 

Reserve  » ^ 4,  804 

>  Increased  from  484  to  600  to  provide  mini- 
mum allotment  required  by  section  313  (e) 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

'Acreage  reserved  for  establishing  allot- 
ments for  farms  upon  which  no  flue-cured 
tobacco  has  been  grown  during  the  past  five 
years. 

(52  Stet.  46.  ^7.  202:  53  Stat.  1261;  7 
U.  S.  C.  1312  (a).  1313  (a).  1313  (c). 
1313  (g).1313  (e)) 

Done  at  Washington.  D.  C.  this  22d 
day  of  December  1948.   Witness  my  hand 
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and  the  seal  of  the  Department  of  Ag- 
riculture. 

[SEAL]  Charles  P.  BRAinf  an. 

Secretary  of  Agriculture. 

IF.  B.  Doc.  48-11334;   Filed.  Dec.  28,   1948; 
8:68  a.  m.| 


Chapter  iX — Production  and  Mar- 
keting Administration  (Marketing 
Agreements  and  Orders) 

Part  900— General  Regulations 

In  view  of  the  numerous  amendments 
which  have  been  made  in  Title  7.  Agri- 
culture. Chapter  IX,  Production  and 
MarkeUng  Administration  (Marketing 
Agreements  and  Orders),  Part  900.  Gen- 
eral Regulations,  of  the  Code  of  Federal 
Regulations,  this  part  In  Its  entirety  is 
reprinted  for  convenient  reference  in 
the  daily  issue  of  the  Federal  Register. 
All  amendments  which  have  been  made 
since  June  1,  1938.  the  effective  date  of 
the  original  codiflcation,  through  the 
date  of  publication  hereof  in  the  PtoER/L 
Register,  and  which  are  currently  in 
effect,  have  been  incorporated  in  this 
reprint. 

This  reprint  was  prepared  by  the  Divi- 
sion of  the  Federal  Register  with  the 
concurrence  of  the  Secretary  of  Agricul- 
ture, who  has  examined  the  contents  for 
completeness  and  accuracy. 

[sisAL]  C^harles  F.  Brahnah. 

Secretary  of  Agriculture. 

SUBPAST — RULES  OF  PHACTICS  AKD  PROCEOUWC 
COVERMINC  PROCEEDINGS  TO  rORUULATE  MAK- 
KETING   AGRKEMZNTS   AKD  UASKmNG   ORDERS 

Sec. 

900.1 

900.2 

9003 

900.4 

900.5 

800.6 

900.7 

900.8 

900.9 

900.10 

900.11 

900.12 


900.13 

900.13a 

900.14 

900.15 


Words  in  the  singular  form. 

Definitions. 

Proposato. 

Institution  of  proceeding. 

Docket  number. 

Presiding  cfilcers. 

Motions  and  requests. 

Conduct  of  the  hearing. 

Oral  and  written  arguments. 

Certification  of  the  transcript. 

Copies  of  the  transcript. 

Assistant  Administrator's  recom- 
mended decision. 

SubmlsElon  to  Secretary. 

Decision  by  Secretary. 

Execution  of  marketing  agreement 
and  Issuance  of  marlcetlng  crder. 

Filing;  BEtenslons  of  time;  effective 
date  of  filing;  and  computation  of 
time. 

Discussion  of  Issues,  etc..  of  proceed- 
ing prohibited. 

Additional  documents  to  be  filed  with 
hearing  clerk. 

Hearing  before  Secretary. 


900.16 
900.17 
900.18 

SUBPART RULES  OP  PHACTTCaC  GOViaiVINO  PRO- 
CEEDINGS ON  PErmONS  TO  MODITT  OB  TO  BE 
KXEICPTED  raOlC   If  ABKETING  ORDERS 

900.50    Words  tn  the  singular  form. 
9<X).51     Definitions. 

900.52  Institution  of  proceeding. 
900.52a  Answer  to  petition. 
900.52b  Amended  pleadings. 

900.53  Withdrawal  of  petition.- 

900.54  Docket  number. 
9C0.55     Presiding  officers. 

900.56  Consolidated  hearings. 

900.57  Intervention. 

900.58  Prehearing  conferences. 

900.59  Motions  and  requests. 

900.CO    Oral  hearings  before  presiding  officer. 


8386 


lir.'fVi^  --H^;:* 


•00.61 
•00.63 

•oo.es 

•OO.M 
•00.65 
•00.06 
000.67 
•00.68 


•00.60 


•00.70 
•00.71 


Dvposltlons. 

Subpenas. 

Tf  and  mllMg*- 

Th«  pmidlng  olBcer*»  rtport. 

Ttansmlttal  of  record. 

Argument  before  Secretary. 

Cbnelderatlon  and  laeuance  of  order. 

AppUcatlona  for  reopening  bearings; 
for  rehearing*  or  reargumenU  of 
proceedings:  or  for  reconsideration 
of  orders. 

Piling:  service:  extensions  of  time; 
effective  date  of  filing:  and  com- 
putation of  time. 

Applications  for  Interim  relief. 

Hearing  before  Secretary. 


■uiTMrr— vaocDVBS  aovBinMa  msrimos  to 
sBBrnuis  am  mnuTS  oiapirm  BBLATmo  to 
■ALis  or  MILK  oa  nsPBomJCTS 

•00.100    Words  IB  the  singular  form. 

B00.101     Definitions. 

000.  loa  Piling  of  applications  for  mediation 
or  arbitration.  , 

•00.103    Application  for  mediation.      ' 

•00.104  Inquiry  by  the  Assistant  Adminis- 
trator. 

•00.1  OS    Notification. 

•00.106    Assignment  of  mediator. 

•00.107    Meetings. 

BOO.loe    MedUtor's  report. 

900.100    MedUtion  agreement. 

•00.110    Application  for  arbitration. 

•00.111  Inquiry  by  the  Assistant  Adminis- 
trator. 

•00.113    Notification. 

800.113     Submission. 

000.114    Designation  of  arbitrator.  • 

000.115     Hearing. 

900.116  Award. 

900.117  Approval  of  award. 
900.1  IS    Costo. 

SXrSPABT — MRCnXAKKmS  ■ZCm.ATIONS 

900.300     Definitions. 

900.201  Investigation  and  disposition  of 
alleged  violations. 

900.210  Disclosures  of  Information. 

900.211  Penalties 

SXrBPART — RTTLSS  OF  PRACTICI  AND  PtOCTDtTFK 
COVnNING    PBOCKEDINOS    TO    fOlMULATl 

MAixmNO  ACKKxxmrrs  and  markxtino 
oKons 

Attthoutt:  if  000.1  to  800.18  issued  under 
see.  10  (c).  48  Stat.  37,  50  Stat.  246.  348;  7 
U.  8.  C.  610  (c>.  Statutes  Interpreted  or  ap- 
plied or  statutes  giving  special  authority  are 
listed  In  parentheses  at  the  end  of  speclflo 
sections. 

9  900.1  Words  in  the  singular  form. 
Words  In  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

(900.2  Definitions.  As  used  in  this 
subpart,  the  terms  as  defined  in  the  act 
shall  apply  with  equal  force  and  effect. 
In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  -Acf  means  Public 
Act  No.  10.  73d  Congress  (48  Stat.  31). 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (50  Stat.  246) .  as 
amended. 

(b)  The  term  "Department"  means 
the  United  States  Department  of  Agricul- 
ture. 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele- 
gated, or  to  whom  the  Secretary  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead. 
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(d)  The  term  "examiner"  means  any 
examiner  in  the  Office  of  Hearing  Ex- 
aminers. United  States  Department  of 
Agriculture. 

(e)  The  term  "Assistant  Administra- 
tor" means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Ad- 
ministration of  the  Department  or  any 
officer  or  employee  of  the  Department  to 
whom  such  Assistant  Administrator  has 
heretofore  lawfully  delegated,  or  to  whom 
he  may  hereafter  lawfuUy  delegate,  the 
authority  to  act  in  his  stead. 

(f)  The  term  "Administration"  means 
the  Production  and  Marketing  Adminis- 
tration of  the  Department. 

(g)  The  term  "Federal  Register" 
means  the  publication  provided  for  by 
the  act  of  July  26. 1935  ( 49  Stat.  500 ) ,  and 
acts  supplementary  thereto  and  amenda- 
tory thereof. 

(h)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves  the 
submission  of  evidence. 

(i)  The  term  "marketing  agreement 
means  any  marketing  agreement  or  any 
amendment  thereto  which  may  be  en- 
tered into  pursuant  to  section  8b  of  th« 

act. 
•     (J)  The  term  "marketing  order"  means 

any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  section 
8c  of  the  act.  and  after  notice  and  hearing 
as  required  by  said  section. 
*  (k)  The  term  "proceeding"  means  a 
proceeding  upon  the  basis  of  which  a 
marketing  agreement  may  be  entered 
Into  or  a  marketing  order  may  be  issued. 
(1)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C. 

(m)  The  term  "presiding  ofllcer" 
means  the  examiner  conducting  a  pro- 
ceeding under  the  act. 

i  900.3  Proposals,  (a)  A  marketing 
agreement  or  a  marketing  order  may  be 
proposed  by  the  Secretary  or  by  any 
other  person.  If  any  person  other  than 
the  Secretary  proposes  a  marketing 
agreement  or  marketing  order,  he  shall 
file  with  the  Assistant  Administrator  a 
written  application,  together  with  at 
least  four  copies  of  the  proposal,  request- 
ing the  SecreUry  to  hold  a  hearing  upon 
the  proposal  Upon  receipt  of  such  pro- 
posal, the  Assistant  Administrator  shall 
caase  such  investigation  to  be  made  and 
such  consideration  thereof  to  be  given  as. 
in  his  opinion,  are  warranted.  If  the 
investigation  and  consideration  lead  the 
Assistant  Administrator  to  conclude  that 
the  proposed  marketing  agreement  or 
marketing  order  will  not  tend  to  effectu- 
ate the  declared  policy  of  the  act.  or  that 
for  other  proper  reasons  a  hearing  should 
not  be  held  on  the  proposal,  he  shall  deny 
the  application,  and  promptly  notify  the 
applicant  of  such  denial,  which  notice 
shall  be  accompanied  by  a  brief  state- 
ment of  the  grounds  for  the  denial 

(b)  If  the  investigation  and  consider- 
ation lead  the  Assistant  Admliystrator 
to  conclude  that  the  proposed  marketing 
agreement  or  marketing  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  or  if  the  Secretary  desires  to  propoee 
a  marketing  agreement  or  marketing  or- 
der, he  shall  sign  and  cause  to  be  served 
a  notice  of  hearing,  as  hereinafter  pro- 
vided. 
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1900.4    Institution   of   proceeding  — 
(a)  FUing  and  contents  of  the  notice  of 
tiearing.    The  proceeding  shall  be  insti- 
tuted by  filing  the  notice  of  hearing  with 
the  hearing  clerk.    The  notice  of  hearing 
shall  contain  a  reference  to  the  authority 
under  which  the  marketing  agreement  oi- 
marketing  order  is  proposed:  shall  define 
the  scope  of  the  hearing  as  specifically 
as  may  be  practicable;   shall  contain 
either  the  terms  or  substance  of  the  pro- 
posed marketing  agreement  or  market- 
ing order  or  a  description  of  the  subjects 
and  issues  involved  and  shall  state  the 
Industry,  area,  and  class  of  persons  to  be 
regulated,  the  time  and  place  of  such 
hearing,  and  the  place  where  copies  of 
such  proposed  marketing  agreement  or 
marketing   order   may   be   obtained   or 
examined.   The  time  of  the  hearing  shall 
not  be  less  than  15  days  after  the  date 
of  publication  of  the  notice  in  the  Pio- 
iiAL  Rbgistxr,  as  hereinafter  provided, 
unless  the  Assistant  Administrator  shall 
determine    that    an    emergency    exists 
which  requires  a  shorter  period  of  no- 
tice, in  which  case  the  period  of  notice 
shall  be  that  which  the  Assistant  Ad- 
ministrator may  determine  to  be  rea- 
sonable in  the  circumstances;  Provided, 
That,  in  the  case  of  hearings  on  amend- 
ments to  marketing  agreements  or  mar- 
keting orders,  the  time  of  the  hearing 
may  be  less  than  15  days  but  shall  not 
be  less  than  3  days  after  the  date  of 
publication  of  the  notice  in  the  Fboeral 
Ridsm. 

(b)  Oiving  notice  of  hearing.  (1) 
Upon  the  filing  of  the  notice  of  the  hear- 
ing, the  hearing  clerk  shall  give  or  cause 
to  be  given  notice  of  the  hearing  in  the 
following  manner: 

(1)  By  publication  of  the  notice  of 
hearing  in  the  Fedbsal  RBCisTn; 

(U)  By  mailing  a  true  copy  of  the  no- 
tice of  hearing  to  each  of  the  persons 
known  to  the  Assistant  Administrator,  to 
l>e  interested  therein; 

(ill)  By  issuing  a  press  release  con- 
taining the  complete  text  or  a  summary 
of  the  contents  of  the  notice  of  hearing 
and  making  the  same  available  to  such 
newspapers  as  reasonably  will  tend  to 
bring  the  notice  to  the  attention  of  the 
persons  interested  therein; 

(iv)  By  forwarding  copies  of  the  no- 
tice of  hearing  addressed  to  the  gov- 
ernors of  such  of  the  several  States  of 
the  United  States  and  to  executive  heads 
of  such  of  the  Territories  and  possessions 
of  the  United  States  as  the  Assistant  Ad- 
ministrator, having  due  regard  for  the 
subject  matter  of  the  proposal  and  the 
public  interest,  shall  determine  should  be 
notified. 

(2 )  Legal  notice  of  the  hearing  shall  be 
deemed  to  be  given  if  notice  is  given  in 
the  manner  provided  by  subparagraph 
(1)  (i)  of  this  paragraph;  and  failure  to 
give  notice  In  the  manner  provided  In 
subdivisions.  (U).  (Ui).  and  (iv)  of  sub- 
paragraph ( 1)  of  this  paragraph  shall  not 
affect  the  legality  of  the  notice. 

(c)  Proof  of  the  giving  of  notice. 
Proof  of  the  giving  of  notice  (other  than 
by  publication  in  the  Feobral  Rbcistck) 
shall  be  by  the  affidavit  or  certificate  of 
the  person  giving  the  same.  Such  afB- 
davit  or  certificate  shaU  be  filed  with  the 
hearing  clerk  and  the  filing  thereof  shall 
be  noted  on  the  docket  of  the  proceed- 


Wednesday,  December  29,  1948 
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ing.    (Paragraph  (b)j 
U.  8.  C.  608c  <17).) 


In  part,  appliei  T 


i  900.5  Docket  nupiber.  Bach  pro- 
ceeding.  immediately  lollowing  Its  Insti- 
tution, shall  be  assigni  d  a  docket  number 
by  the  hearing  clerk  tnd  thereafter  the 
proceeding  may  be  nierred  to  by  such 
number. 

i  900.6  Presiding  ol  Icera— (a)  AsHoH' 
ment.  No  presiding  officer  who  haa  any 
pecuniary  interest  InjUie  outcome  of  a 
proceeding  shall  serv^  as  presiding  of- 
ficer In  such  proceedifig. 

(b)  Powers  of  presimng  oHoert.  Sub- 
ject to  review  by  the  Becretary.  as  pro- 
vided elsewhere  in  thii  subpart,  the  pre- 
siding ofllcer.  In  any  proceedUig.  shall 
have  power  to:  I 

(1)  Rule  upon  motions  and  requests; 

(2)  Change  the  time  and  place  of 
hearing,  and  adjourn  I  the  hearing  from 
time  to  time  or  from  place  to  place; 

(S)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(4)  Examine  and  cross-examine  wit- 
nesses and  receive  evidence; 

(5)  Admit  or  exclude  evidence; 

(6)  Hear  oral  argulnent  on  facts  or 
law;  j 

(7)  Do  all  acts  and  I  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  th  s  efficient  conduct 
of  the  proceeding. 

(c)  Who  may  act  m  absence  of  pre- 
siding officer.  In  casei  of  the  absence  of 
the  presiding  officer  ^r  his  Inability  to 
act.  the  powers  and  fduties  to  be  per- 
formed by  him  under  i  this  part  in  con- 
nection with  a  proceeding  may.  without 
abatement  of  the  proceeding  unless 
otherwise  ordered  by  Ithe- Secretary,  be 
assigned  to  any  other  presiding  officer. 
(Applies  7  U  .S.  C.  610  <h).) 

(d)  DisQtuUifloation  of  presiding  offi- 
cer. The  presiding  otacer  may  at  any 
time  withdraw  as  presiding  officer  in  a 
proceeding  if  he  deenui  himself  to  be  dis- 
qualified. Upon  the  -AUng  by  an  inter- 
ested person  in  good  faith  of  a  timely  and 
sufficient  affidavit  of  <  personal  bias  or 
disqualification  of  a  presiding  officer,  the 
Secretary  shaU  determine  the  matter  as 
a  part  of  the  record  a|id  decision  in  the 
proceeding,  after  mal 
tion  or  holding  such  he 
he  may  deem  appropr 
stances. 

S  900.7  Motions  a^  requests — (a) 
General.  All  motions  Imd  requests  shall 
be  filed  with  the  heating  clerk,  except 
that  those  made  durini  the  course  of  the 
hearing  may  be  filed  ihth  the  presiding 
officer  or  may  be  state4  orally  and  made 
a  part  of  the  Iranscripi. 

Except  as  provided  lit  S  900.15  (b)  such 
motions  and  requests  shall  be  addressed 
to.  and  ruled  on  by.  the  presiding  officer 
if  made  prior  to  his  c^tification  of  the 
transcript  pursuant  to  i  900.10  or  by  the 
Secretary  if  made  thertef ter. 

<b)  Certification  to]  Secretarv.  The 
presiding  officer  may  in  his  discretion 
submit  or  certify  to  the  Secretary  for 
decision  any  motion,  ifequest.  objection, 
or  other  question  addxfessed  to  the  pre- 
siding cfficer.  I 

8  900  8  Conduct  of  \the  hearing— {sl) 
Time  and  place.  The!  hearing  shall  be 
held  at  the  time  and  blace  fixed  in  the 


ig  such  investiga- 
trings.  or  both,  as 
tte  in  the  circum- 
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DOttoe  of  heartag.  unless  the  presiding 
oflloer  shall  have  changed  the  time  or 
place,  In  which  event  the  presldhig  ofll- 
cer shall  file  with  the  hearing  clerk  a 
notice  of  such  change,  which  notice  shall 
be  given  in  Ihe  same  manner  as  herein- 
before provided  in  S  900.4  (r^ating  to 
the  giving  of  notice  of  the  hearing): 
Provided,  That,  if  the  change  in  time 
or  place  of  hearing  is  made  less  than  6 
days  prior  to  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer,  either 
In  addition  to  or  in  lieu  of  causing  the 
notice  of  the  change  to  be  given,  shall 
atmounce,  or  cause  to  be  announced,  the 
change  at  the  time  and  place  previously 
fixed  for  the  hearing. 

(b)  Appearances  —  (1)  Right  to  ap- 
pear. At  the  hearing,  any  interested  per- 
son shall  be  given  an  opportunity  to 
appear,  either  in  person  or  through  his 
authorized  counsel  or  representative,  and 
to  be  heard  with  respect  to  matters  rele- 
vant and  material  to  the  proceeding. 
Any  Interested  person  who  desires  to  be 
heard  In  person  at  any  hearing  under 
these  rules  shall,  before  proceeding  to 
testify,  state  his  name,  address,  and  oc- 
cupation. If  any  such  person  is  appear- 
ing through  a  counsel  or  representative, 
such  person  or  such  counsel  or  repre- 
sentative shall,  before  proceeding  to 
testify  or  otherwise  to  participate  in  the 
hearing,  state  for  the  record  the  author- 
ity to  act  as  such  counsel  or  representa- 
tive, and  the  names  and  addresses  and 
(x;cupations  of  such  person  and  such 
counsel  or  representative.  Any  such 
person  or  such  counsel  or  representative 
shall  give  such  other  information  re- 
specting his  appearance  as  the  presiding 
officer  may  request. 

(2)  Debarment  of  counsel  or  repre- 
sentative. Whenever,  while  a  proceeding 
is  poMling  before  him,  the  presiding  offi- 
cer finds  that  a  person,  acting  as  counsel 
or  representative  for  any  person  partici- 
pating in  the  proceeding,  is  guilty  of  un- 
ethical or  unprofessional  conduct,  the 
presiding  officer  may  order  that  such  per- 
son be  precluded  from  further  acting  as 
counsel  or  representative  in  such  pro- 
ceeding. An  appeal  to  the  Secretary  may 
be  taken  from  any  such  order,  but  the 
proceeding  shall  not  be  delayed  or  sus- 
pended pending  disposition  of  the  ap- 
peal: Provided.  That  the  presiding  offi- 
cer may  suspend  the  proceeding  for  a 
reasonable  time  for  the  purpose  of  en- 
abling the  client  to  obtain  other  counsel 
or  other  representative. 

In  case  the  presiding  officer  has  or- 
dered that  a  person  be  precluded  from 
further  acting  as  counsel  or  representa- 
tive in  the  proceeding,  the  presiding  offi- 
cer, within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report 
of  the  facts  and  circumstances  sur- 
rounding such  order  and  shall  recom- 
mend what  action  the  Secretary  should 
take  respecting  the  appearance  of  such 
person  as  counsel  or  representative  in 
other  proceedings  before  the  Secretary. 
Thereafter  the  Secretary  may,  after  no- 
tice and  an  opportunity  for  hearing,  issue 
such  order,  respecting  the  appearance  of 
such  person  as  counsel  or  representative 
In  proceedings  before  the  Secretary,  as 
the  Secretary  finds  to  be  appropriate. 

(3)  Failure  to  appear.  If  any  inter- 
ested person  fails  to  appear  at  the  hear- 
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ing.  he  shall  be  deemed  to  have  waived 
the  right  to  be  heard  in  the  proceeding. 

(c)  Order  of  procedure.  The  presid- 
ing officer  shall  have  noted  on  the  record 
his  designation  as  presiding  officer  and 
the  notice  of  the  hearing  as  filed  with 
the  Division  of  the  Federal  Register. 
This  shall  be  done  by  filing  as  an  exhibit 
for  the  record  a  copy  of  the  Fkdsbal  Rbg- 
tsTBs  containing  ^ch  designation  and 
such  notice,  or  a  duly  certified  copy  of 
such  designation  and  notice. 

Evidence  shall  then  be  received  with 
respect  to  the  matters  specified  in  the 
notice  of  the  hearing  in  such  order  as 
the  presiding  officer  shall  announce. 

(d)  Evidence— (1)  In  general.  The 
hearing  shall  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

Every  witness  shall,  before  proceeding 
to  testify,  be  sworn  or  make  affirmation. 
Cross-examination  shall  be  permitted  to 
the  extent  required  for  a  full  and  true 
disclosure  of  the  facts. 

When  necessary,  in  order  to  prevent 
undue  prolongation  of  the  hearing,  the 
presiding  officer  may  limit  the  number  of 
times  any  witness  may  testify  to  the  same 
matter  or  the  amount  of  corroborative  or 
cumulative  evidence. 

The  presiding  officer  shall,  insofar  as 
practicable,  exclude  evidence  which  is 
immaterial,  irrelevant,  or  imduly  repeti- 
tious, or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
tomed to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evidence 
or  to  any  other  ruling  of  the  presiding 
officer  during  the  hearing,  he  shall  state 
briefly  the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by  the 
presiding  officer.  The  transcript  shall 
not  include  argument  or  debate  thereon 
except  as  ordered  by  the  presiding  officer. 
The  ruling  of  the  presiding  officer  on  any 
objection  shall  be  a  part  of  the  transcript. 

Only  objections  made  before  the  pre- 
siding officer  may  sul>sequently  be  relied 
upon  in  the  proceeding. 

(3)  Proof  and  authentication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  as  evi- 
dence without  the  production  of  the  per- 
son who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi- 
denced by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav- 
ing legal  custody  thereof  and  accom- 
panied by  a  certificate  that  such  person 
has  the  custody. 

(4)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of- 
fered in  evidence  at  the  hearing  shall, 
after  id^tification  by  the  proponent  and 
upon  satisfactory  showing  of  the  authen- 
ticity, relevancy,  and  materiality  of  the 
contents  thereof,  be  numbered  as  exhib- 
its and  received  in  evidence  and  made 
a  part  of  the  record.  Such  exhibits  shall 
be  submitted  in  quadruplicate  and  in 
documentary  form.  In  crj^e  the  required 
number  of  copies  is  not  made  available, 
the  presiding  officer  shall  exercise  his  dis- 
cretion as  to  whether  said  exhibits  shall, 
when  practicable,  be  read  in  evidence  or 
whether  additlccial  corics  chall  be  re- 


8388 


RULES  AND  REOUIATIONS 
.At...  *%...  *»..»  mAA^^^^mA  mi  ^Ka  >i*aHn«      nrMwnted  on  the  record,  and  proposed 
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(b)  or  1 900.14  (c) :  Fjrovided.  That  such     all  documents  or  papers  reauired  or  au-         I  900.18    Hearina    before    Secretary. 
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quired  to  be  sulHnltted  within  a  time  to 
be  spe<^ed  by  the  presiding  officer.  If 
the  testimony  of  a  witness  refers  to  a 
statute,  or  to  a  report  or  document  (in- 
cluding the  record  of  any  previous  hear- 
ing) the  presiding  ofBcer,  after  inquiry 
relating  to  the  Identification  of  such  stat- 
ute, report,  or  document,  shall  determine 
whether  the  same  shaU  be  produced  at 
the  hearing  and  physically  be  made  a 
part  of  the  evidence  as  an  exhibit,  or 
whether  It  shall  be  incorporated  Into  the 
evidence  by  reference.  If  relevant  and 
material  matter  offered  in  evidence  is 
embraced  in  a  report  or  document  (in- 
cluding the  record  of  any  previous  hear- 
ing* containing  immaterial  or  irrelevant 
matter,  such  immaterial  or  Irrrievant 
matter  shall  be  occluded  and  shall  be 
segregated  Insofar  as  pracUcable.  sub- 
ject to  the  direction  of  the  presiding  of- 
ficer. 

(5)  Otflcial  notice.  Official  noUce  may 
be  taken  of  such  matters  as  are  Judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical, acientlflc  or  commercial  fact  of 
esUbllshed  character:  Provided.  That 
interested  persons  shall  be  given  ade- 
quate noUce.  at  the  hearing  or  subse- 
quent thereto,  of  matters  so  noticed  and 
shaU  be  given  adequate  opportunity  to 
show  that  such  facts  are  Inaccurate  or 
are  erroneously  noticed. 

(0)  Offer  of  proof.     Whenever   evi- 
dence is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  oiler  of  proof,  which  shall  be  Included 
in  the  transcript    The  offer  of  proof 
shall  consist  of  a  brief  statement  de- 
scribing the  evidence  to  be  offered.    If 
the  evidence  consists  of  a  brief  oral  sUte- 
ment  or  of  an  exhibit,  it  shaU  be  Inserted 
Into   the   transcript   in   toto.    In   such 
event.  It  shall  be  considered  a  part  of 
the  transcript  If  the  Secretary  decides 
that  the  presiding  officer's  ruling  in  ex- 
chidlng  the  evidence  was  erroneous.   The 
I»-esldlng  officer  shall  not  allow  the  In- 
sertion of  such  evidence  in  toto  if  the 
taking  of  such  evidence  will  consume  a 
considerable  length  of  time  at  the  hear- 
ing.   In  the  latter  event,  if  the  Secre- 
tary decides  that  the  presiding  officer 
erred  In  excluding  the  evidence,  and  that 
such  error  was  substantial,  the  hearing 
shall  be  reopened  to  permit  the  taking  of 
such  evidence. 

I  900.9  Orof  and  toritten  arguments — 
(a)  Oral  argument  before  presiding 
officer.  Oral  argument  before  the  pre- 
siding officer  shall  be  in  the  discretion  of 
the  presiding  officer.  Such  argument, 
when  permitted,  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dls- 
p3sltlon  of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript.  • 

<b)  Briefs,  proposed  findings  and  con- 
clusions. The  presiding  officer  shall  an- 
nounce at  the  hearing  a  reasonable  pe- 
riod of  time  within  which  interested  per- 
sons may  file  with  the  hearing  clerk 
proposed  findings  and  conclusions,  and 
written  argiunents  or  briefs,  based  upon 
the  evidence  received  at  the  hearing,  cit- 
ing, where  practicable,  the  page  or  pages 
of  the  transcript  of  the  testimony  where 
such  evidence  appears.  Factual  material 
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othtr  than  that  adduced  at  the  bearing 
or  subject  to  official  notice  shall  not  ba 
alluded  to  therein,  and.  in  any  case, 
shall  not  be  considered  in  the  formula- 
tion of  the  marketing  agreement  or 
marketing  order.  If  the  person  filing  a 
brief  desires  the  Secretary  to  consider 
any  objection  made  by  such  person  to  a 
ruling  of  the  presiding  ofBcer.  as  herein- 
before provided  in  1900.8  (d).  he  shaU 
Include  in  the  brief  a  concise  statement 
concerning  each  such  objection,  refer- 
ring where  practicable,  to  the  pertinent 
pages  of  the  transcript. 

1900.10    Certification    of   the    tran- 
$er1pt.    The  presiding  officer  shall  notify 
the  hearing  clerk  of  the  close  of  a  hear- 
ing as  soon  as  possible  thereafter  and  of 
the  time  for  filing  written  arguments, 
briefs,  proposed  findings  and  proposed 
conchisions.  and  shall  furnish  the  hear- 
ing clerk  with  such  other  information  as 
may  be  necessarf.    As  soon  as  possible 
after  the  hearing,  the  presiding  officer 
shall  transmit  to  the  hearing  clerk  an 
original  and  three  copies  of  the  tran- 
script of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  m  the  office  of  the  hearing  clerk. 
He  shall  attach  to  the  original  transcript 
of  testimony  his  certificate  stating  that, 
to  the  best  of  his  knowledge  and  belief, 
the  transcript  is  a  true  transcript  of  the 
testimony  given  at  the  hearing  except 
in  such  particulars  as  he  shall  specify; 
and  that  the  exhibits  transmitted  are 
all  the  exhibits  as  Introduced  at  the  hear- 
ing with  such  exceptions  as  he  shall  spec- 
ify.   A  copy  of  such  certificate  shall  be 
attached  to  each  of  the  copies  of  the 
transcript  of  testimony.    In  accordance 
with  such  certificate  the  hearing  clerk 
shall  note  upon  each  copy  of  the  tran- 
script each  correction  detailed  therein 
by  adding  or  crossing  out  (but  without 
obscuring  the  text  as  originally  tran- 
scribed)   at  the  appropriate  place  any 
words  necessary  to  make  the  same  con- 
form to  the  correct  meaning,  as  certified 
by  the  presiding  officer. 

1 900.11  Copies  of  ttie  transcript.  A 
copy  of  the  transcript  shall  be  kept  on 
file  In  the  office  of  the  hearing  clerk, 
where  It  shall  be  available  for  examina- 
tion during  official  hours  of  business,  but 
such  copy  shall  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  said  office. 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written.  appUcaUon  filed  with  the  re- 
porter, and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract 
between  the  reporter  and  the  Secretary. 

S  900.12  Assistant  Administrator's 
recommended  decision — (a)  Preparation. 
As  soon  as  practicable  following  the  ter- 
mination of  the  period  allowed  for  the 
filing  of  written  arguments  or  briefs  and 
proposed  findings  and  conclusions  the 
Assistant  Administrator  shall  file  with 
the  hearing  clerk  a  recommended  deci- 
sion. 

(b)  Contents.  The  Assistant  Admin- 
istrator's recommended  decision  shall  in- 
clude: (1)  A  preliminary  statement  con- 
talnmg  a  description  of  the  history  of  the 
proceedings,  a  brief  explanation  of  the 
material  i&sues  of  fact,  law.  or  discretion 
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IMresented  on  the  record,  and  proposed 
finding*  and  conclusions  with  respect  to 
such  Issues  as  well  as  the  reasons  or  basis 
therefor:  (2)  A  ruling  upon  each  pro- 
posed finding  or  conclusion  submitted  by 
interested  persons,  and  (3)  An  appropri- 
ate proposed  marketing  agreement  or 
marketing  order  effectuating  his  recom- 
mendatlons. 

(c)  ^xcepflonj  to  recommended  de- 
cision.   Immediately  foUowlng  the  filing 
of  his  recommended  decision  the  Assis- 
tant   Administrator    shaU    give    notice 
thereof,  and  opportunity  to  file  excep- 
tions thereto,  to  all  interested  persons  in 
the  same  manner  as  provided  in  S  900.4 
(relating  to  the  giving  of  notice  of  the 
hearing).    Within  a  period  of  Ume  speci- 
fied in  such  notice  (to  be  fixed  by  the 
Assistant  Administrator,  but  not  to  ex- 
ceed 20  days)  after  the  filing  of  the  rec- 
ommended decision  with  the   hearing 
clerk,  any  Interested  person  may  then 
file  with  the  hearing  clerk  exceptions  to 
the  Assistant  Administrator's  proposed 
marketing  agreement  or  marketing  order, 
or  both,  as  the  case  may  be.  and  a  brief 
in  support  of  such  exceptions.    Such  ex- 
ceptions ShaU  be  in  writing,  shall  refer. 
where  practicable,  to  the  related  pages  of 
the  transcript  and  may  suggest  appropri- 
ate changes  in  the  proposed  marketing 
agreement  or  marketing  order. 

(d)  Omission  of  recommended  deci- 
sion. The  procedure  provided  In  this 
section  may  be  omitted  only  if  the  Sec- 
retary finds  on  the  basis  of  the  record 
that  due  and  timely  execution  of  his 
functions  imperatively  and  unavoidably 
requires  such  omission. 

1900.13  Submission  to  Secretary. 
Upon  the  expiration  of  the  period  allowed 
for  filing  exceptions  or  upon  request  of 
the  Secretary,  the  hearing  clerk  shall 
transmit  to  the  Secretary  the  record  of 
the  proceeding.  Such  record  shall  In- 
clude: all  motions  and  requests  filed  with 
the  hearing  clerk  and  rulings  thereon: 
the  cerUfled  transcript;  any  propo.<;ed 
findings  or  conclusions  or  written  argu- 
ments or  briefs  that  may  have  been  filed; 
the  Assistant  Admlnistratw's  recom- 
mended decision.  If  any.  and  such  excep- 
tions as  may  have  been  filed. 

§  900.13a    Decision      by      Secretary. 
After  due  consideration  of  the  record, 
the  Secretary  shall  render  a  decision. 
Such  decision  shall  become  a  part  of 
the  record  and  shall  Include  (Da  state- 
ment of  his  findings  and  conclusions. 
as  well  as  the  reasons  or  basis  there- 
for, upon  all  the  material  Issues  of  fact, 
law    or    discretion    presented    on    the 
record,  (2)  a  ruling  upon  each  proposed 
finding  and  proposed  conclusion  not  pre- 
viously ruled  upon  In  the  record,  (3>  s 
ruling  upon  each  exception  filed  by  In- 
terested pers<ms  and   (4)   either  (i)  a 
denial  of  the  proposal  to  issue  a  market- 
ing agreement  or  marketing  order  or  <li> 
a  marketing  agreement  and.  If  the  find- 
ings upon  the  record  so  warrant,  a  mar- 
keting order,  the  provisions  of  which 
shall  be  set  forth  directly  or  by  reference, 
regulating  the   handUng   of  the  com- 
modity or  product  in  the  same  manner 
and  to  the  same  extent  as  such  market- 
ing agreement,  which  order  shall  be  com- 
plete except  for  its  effective  date  and  any 
determinations  to  be  made  imder  S  900.14 
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Issued,  or  made  effect^ 
the  Secretary  deter 
qulrements  of  {  900.14 
have  been  met. 

8  900.14  Execu 
agreement  and 
ing  order — (a)  Exe 
agreement.  If  the 
proved  a  marketing 
vided  in  S  900.13a.  th 
istrator  shall  cause  c 
distributed  for  execut: 
eligible  to  become  pkrtles  thereto.  If 
and  when  such  nimitaer  of  the  handlers 
as  the  Secretary  shal|  deem  to  be  suffi- 
cient shall  have  executed  the  maiiceting 
agreement,  the  Secretary  shall  execute 
the  same,  and  notice  if  Its  effective  date 
shall  be  mailed  by  thie  hearing  clerk  to 
each  person  signator^l  thereto.  A  mar- 
keting agreement  shaol  be  effective  and 
binding  upon  any  party  thereto  even 
though  such  party  may  not  have  re- 
ceived the  notice  provided  for  in  this 
paragraph,  or  the  hearing  cleric  may 
have  failed  to  mall  sUch  notice. 

(b)  Issuance  of  matketing  order  with 
marketing  agreement.  Whenever,  as 
provided  in  paragraph  (a)  of  this  sec- 
tion, the  Secretary  executes  a  marketing 
agreement,  and  handlers  also  have  exe- 
cuted the  same  as  provided  in  section 


.  if  he  finds  that 
the  purposes  of 
e  effective  the 
which  was  filed 
on  pursuant  to 
at  the  issuance  of 


8c  (8)  of  the  act.  lie 

It  wiU  tend  to  effec 

the  act,  issue  and 

marketing  order,  if 

as  a  part  of  his  d 

i  900.13a:  Provided, 

such  order  shaS  have  I  been  approved  or 

favored   by  producer^  as  required   by 

section  8c  (8)  of  the 

(c)  Issuance  of  marketing  order  wtt/k- 
out  marketijig  agreement.  If,  despite 
the  failure  or  refusal  of  handlers  to  sign 
the  marketing  agreement,  as  provided  in 
section  8c  (8)  of  the  act.  the  Secretary 
makes  the  determinanons  required  tm- 
der  section  8c  (9)  of  tne  act.  the  Secre- 
tary shall  issue  and  ihake  effective  the 
marketing  order,  if  aory.  which  was  filed 
as  a  part  of  hia  decision  pursuant  to 
§  900.13a. 

(d)  Effective  date  oi  marketing  order. 
No  marketing  order  snail  become  effec- 
tive less  than  30  days!  after  its  publica- 
tion in  the  FKdbsai.  Rtcisna,  tmless  the 
Secretary,  upon  goodj  cause  found  and 
published  with  the  order^  fixes  an  earlier 
effective  date  therefot:  Provided.  That 
no  marketing  order  sball  become  effec- 
tive as  to  any  person  sought  to  be 
charged  thereimder  before  either  (i)  it 
has  been  filed  with  the  Division  of  the 
Federal  Register,  or  (2)  such  person  has 
received  actual  notice  of  the  Issuance  and 
terms  of  the  marketing  order. 

(e)  Notice  of  issuance.  After  Issuance 
of  a  marketing  order,  such  order  shall  be 
filed  with  the  hearlngj  clerk,  and  notice 
thereof,  together  with  notice  of  the  effec- 
tive date,  shall  be  glveq  in  the  same  man- 
ner as  hereinbefore  provided  in  1900.4 


(relating  to  the  giving 

Ing). 


of  notice  of  hear- 


S  900.15    FiUng: 
effective  date  of  flHng; 
0/  «wie— (a)  FiUng. 
Except  as  is  provided 


ex  ensioiM 


of  time: 

and  computation 

i^umber  of  copies. 

otherwise  herein. 
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all  documents  or  papers  required  or  au- 
thorlied  by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk  shall  be  filed  in  quadruplicate. 
Any  doctmient  or  paper,  so  required  or 
authorised  to  be  filed  with  the  hearing 
clerk,  shall,  during  the  course  of  an  oral 
hearing,  be  filed  with  the  presiding 
officer. 

(b)  Extensions  of  time.  The  time  for 
the  filing  of  any  dociunent  or  paper  re- 
quired or  authorized  by  the  foregoing 
provisions  of  this  subpart  to  be  filed  may 
be  extended  by  the  presiding  officer  (be- 
foie  the  record  Is  certified  by  the  pre- 
siding officer)  or  by  the  Assistant  Admin- 
istrator (after  the  record  is  so  certified 
by  the  presiding  officer  but  before  it  Is 
transmitted  to  the  Secretary) ,  or  by  the 
Secretary  (after  the  record  Is  trans- 
mitted to  the  Secretary)  upon  request 
filed,  and  If.  In  the  Judgment  of  the  pre- 
siding officer.  Assistant  Administrator,  or 
the  Secretary,  as  the  case  may  be,  there 
is  good  reason  for  the  extension.  All 
rulings  made  pursuant  to  this  paragraph 
shall  be  filed  with  the  hearing  clerk. 

(c)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized  by 
the  foregoing  provisions  of  this  subpart 
to  be  filed  shall  be  deemed  to  be  filed 
when  It  Is  postmarked  or  when  It  Is  re- 
ceived by  the  hearing  clerk. 

(d)  Computation  of  time.  Sundasrs 
and  Pederal  holidays  shall  be  Included 
In  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper:  Pro- 
vided. That,  when  such  time  expires  on 
a  Sunday  or  legal  holiday,  such  period 
shall  be  extended  to  Include  the  next 
following  business  day. 

I  900.10  Discussion  of  issues,  etc..  of 
proceeding  prohibited.  Except  as  may 
be  provided  otherwise  in  this  subpart,  no 
ofBcer  or  employee  of  the  Department 
shall,  following  the  close  of  the  hearing 
in  a  marketing  agreement  or  marketing 
order  proceeding  and  prior  to  the  exe- 
cution of  a  marketing  agreement  or  the 
Issuance  of  a  marketing  order  therein, 
discuss  the  Issues,  merits,  or  evidence  in- 
volved in  the  proceeding  with  any  per- 
son interested  In  the  result  of  the  pro- 
ceeding or-  with  any  representative  of 
such  person:  Provided,  however.  That 
the  provisions  of  this  section  shall  not 
preclude  an  officer  or  employee  who  has 
been  duly  assigned  to.  or  who  has  super- 
vision over,  a  proceeding  from  discuss- 
ing with  interested  persons  or  their  rep- 
resentatives matters  of  procedure  in 
connection  with  such  proceeding.  Inso- 
far as  the  provisions  of  this  section  are 
Inconsistent  with  the  provisions  of  Regu- 
lation 1544  of  the  publication  entitled 
'Regulations  of  the  U.  S.  Department  of 
Agriculture,"  the  provisions  of  this  sec- 
tion shall  prevail. 

i  900.17  AdditioruU  documents  to  be 
filed  with  hearing  clerk.  In  addition  to 
the  documents  or  papers  required  or  au- 
thorized by  the  foregoing  provisions  of 
this  subpart  to  be  filed  with  the  hearing 
clerk,  the  hearing  clerk  shall  receive  for 
filing  and  shall  have  custody  of  all  pa- 
pers, reports,  records,  orders,  and  other 
documents  which  relate  to  the  adminis- 
tration of  any  marketing  agreement  or 
mariceting  order  and  which  the  Secre- 
tary Is  required  to  issue  or  to  approve. 
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( 900.18  Hearing  before  Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  a  presiding  officer  In  any  pro- 
ceeding hereunder.  When  he  so  acts  the 
hearing  clerk  shall  transmit  the  record  to 
the  Secretary  at  the  expiration  of  the 
period  provided  for  the  filing  of  proposed 
findings  of  fact,  conclusions  and  orders, 
and  the  Secretary  shall  thereupon,  after 
due  consideration  of  the  record,  issue  his 
final  decision  in  the  proceeding:  Pro- 
vided. That  he  may  issue  a  tentative  de- 
cision In  which  event  the  parties  shall  be 
afforded  an  opportunity  to  file  exceptions 
before  the  Issuance  of  the  final  decision. 

StTBPART — HtlLIS  OF  PRACTICX  COVERNmO 
PROCBZDIKCS  OH  PXmiONS  TO  MODIFY  OR 
TO  BK  KXXXPTED  FROM  MARKRIMG  ORDEBS 

ADTHOtrrr:  §?  900.60  to  900.71,  Inclusive, 
Issued  under  sees.  8c  (15)  (A)  and  10  (c). 
48  Stat.  37,  49  Stat.  760.  60  Stat.  246,  248' 
7  U.  8.  C.  608c  (16)  (A).  610  (c).  Statutes 
Interpreted  or  applied  and  statutea  giving 
special  authority  are  listed  In  parentheses 
at  the  end'  of  speciflc  sections. 

§  900.50  Words  in  the  singular  form. 
Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  Import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

5  900.51  Definitions.  As  used  In  this 
subpart,  the  terms  as  defined  In  the  act 
shall  apiriy  with  equal  force  and  effect. 
In  adiUtlon.  unless  the  context  otherwise 
requires: 

(a)  The  term  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  6.  C.  and  Sup. 
601); 

(b)  The  term  "Department"  means 
the  United  States  Department  of  Agri- 
cu]tiu>e; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer 
or  employee  of  the  Department  to  whom 
the  Secretary  has  heretofore  lawfitfly 
delegated,  or  to  whom  the  Secretary 
may  hereafter  lawfully  delegate,  the  au- 
thority to  act  in  his  stead; 

(d)  The  term  "examiner"  means  any 
examiner  In  the  Office  of  Hearing  Ex- 
aminers. United  States  Department  of 
Agriculture; 

(e)  The  term  "Assistant  Administra- 
tor" means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Ad- 
ministration of  the  Department  or  any 
officer  or  employee  of  the  Department 
to  whom  such  Assistant  Administrator 
has  heretofore  lawfully  delegated,  or  to 
whom  he  may  hereafter  lawfully  dele- 
gate, the  authority  to  act  In  his  stead; 

(f )  The  term  "Administration"  means 
the  Production  and  Marketing  Adminis- 
tration of  the  Department ; 

(g)  The  term  "Federal  Register"  means 
the  publication  provided  for  by  the  act 
of  July  26,  1935  (49  Stat.  500) .  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

(h)  The  term  "marketing  order"  means 
any  order  or  any  amendment  thereto 
which  may  be  Issued  pursuant  to  section 
8c  of  the  act; 

(1)  The  term  "handler"  means  any 
person  who,  by  the  terms  of  a  marketing 
order,  is  subject  thereto,  or  to  whom  a 


,«v-^v 


8S90 


RULES  AND  REGUUTIONS 


Wednesday,  Decimber  29,  1948 


FEDERAL  REGISTER 


8591 


*1i7' 


8590 

marketing  order  la  aoughft  to  be  made 

applicable; 

(J)  The  term  "proceeding-  means  a 
proceeding  before  the  SecreUry  arising 
f    under  subsection  (15)  (A)  of  section  8c 
of  the  act: 

(k)  The  term  •'hearing"  means  that 
part  of  the  proceeding  which  Involves 
the  submission  of  evidence; 

(I)  The  term  "party"  Includes  the  De- 
partment; 

(m)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C; 

(n)  The  term  "presiding  officer" 
means  the  examiner  conducting  a  pro- 
ceeding under  the  act; 

(0)  The  term  "presiding  officer's  re- 
port"' means  the  presiding  officer's  report 
to  the  Secretary  and  Includes  the  presid- 
ing officer's  proposed  (1)  findings  of  fact 
and  conclusions  with  respect  to  all  mate- 
rial Issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor.  (2) 
order  and  (3)  rulings  on  findings,  con- 
clusions and  orders  submitted  by  the 
parties : 

(p)  The  term  "petttfam"  includes  an 
amended  petition. 

i  900.52  Institution  of  proeeeHnff — 
(a)  FiiinQ  and  service  of  petition.  Any 
handler  desiring  to  complain  that  any 
marketing  order  or  any  provision  of  any 
such  order  or  any  obligation  imposed  in 
connection  therewith  Is  not  in  accord- 
ance with  law.  shall  fUe  with  the  hearing 
clerk,  in  quadruplicate,  a  petition  in 
writing  addressed  to  the  Secretary. 
Promptly  upon  receipt  of  the  petition, 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Assistant  Adminis- 
trator and  the  Solicitor,  respectively. 

(b)  Contents  of  petition.  A  peUtion 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti- 
tioner. If  petitioner  is  a  corporation, 
such  fact  shall  be  stated,  together  with 
the  name  of  the  State  of  incorporation, 
the  date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  If  an  unin- 
corporated association,  the  names  and 
addresses  of  its  officers,  and  the  respec- 
tive positions  held  by  them;  if  a  part- 
nership, the  name  and  address  of  each 
partner ; 

(2)  Reference  to  the  specific  terms  or 
IKY>vislons  of  the  order,  or  the  interpre- 
tation or  application  thereof,  which  are 
complained  of ; 

<3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  petition- 
er's bu-slness  and  the  manner  in  which 
petitioner  claims  to  be  affected  by  the 
terms  or  provisions  of  the  order,  or  the 
Interpretation  or  aw)lication  thereof, 
which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  Interpretation  or  applica- 
tion thereof,  which  are  complained  of. 
are  challenged  as  not  in  accordance  with 
law* 

(5)  Prayers  for  the  specific  relief  which 
the  petitioner  desires  the  Secretary  to 
grant; 
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(6)  An  afBdavit  by  the  petitioner,  or. 
If  the  petitioner  Is  not  an  Individual,  by 
an  officer  of  the  petitioner  having  knowl- 
edge of  the  facts  stated  in  the  petition, 
verifying  the  petition  and  stating  that  It 
is  filed  in  good  faith  and  not  for  purposes 
of  delay. 

(c)  Application  to  dismiss  petition— 
(1)     Filina,    contents,    and    responses 
thereto.    If  the  Assistant  Administrator 
is  of  the  opinion  that  the  petition,  or  any 
portion  thereof,  does  not  substantially 
comply,  in  form  or  content,  with  the  act 
or  with  the  requirements  of  paragraph 
(b)   of  this  section,  or  Is  not  filed  In 
good  faith,  or  is  filed  for  purposes  of 
delay,  he  may.  within  30  days  after  the 
flUng  of  the  petition,  file  with  the  hear- 
ing clerk  an  application  to  dismiss  the 
petition,  or  any  portion  thereof,  on  one 
or  more  of  the  grounds  stated  in  this 
paragraph.  Such  application  shall  spec- 
ify the  grounds  of  objection  to  the  peti- 
tion and  If  based,  in  whole  or  In  part, 
on  allegations  of  fact  not  appearing  on 
the  face  of  tlie  peUtlon.  shall  be  accom- 
panied    by    appropriate    affidavits    or 
documentary    evidence    substantiating 
such  allegaUons  of  fact.    The  applica- 
tion may  be  accompanied  by  a  memo- 
randum of  law.    Upon  receipt  of  such 
appllcaUon.  the  hearing  clerk  shall  cause 
a  copy  thereof  to  be  served  upon  the 
petitioner,  together  with  a  notice  stating 
that  all  papers  to  be  submitted  in  opposi- 
tion to  such  application,  including  any 
memorandum  of  law.  must  be  filed  by  the 
petitioner  with  the  heartng  clerk  not 
later  than  20  days  after  the  service  of 
such  notice  upon  the  petitioner.    Upon 
the  expiration  of  the  time  specified  in 
such   notice,  or  upon   receipt   of   such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all   papers  which 
have  been  filed  In  connection  with  the 
application  to  the  Secretary  for  his  con- 
sideration. 

(2)  Decision  by  Secretary.  The  Secre- 
tary, after  due  conslderati<m.  shall  ren- 
der a  decision  upon  the  application,  stat- 
ing the  reascms  for  his  action.  Such  de- 
cision shall  be  in  the  form  of  an  order 
and  shall  be  filed  with  the  hearing  clerk 
who  shall  cause  a  copy  thereof  to  be 
served  uoon  the  petitioner  and  a  copy 
thereof  to  be  transmitted  to  the  Assistant 
Administrator.  Any  such  order  of  the 
Secretary  shall  be  a  final  order:  Pro- 
vided. That  within  20  days  following  the 
service  upon  the  petitioner  of  a  copy  of 
an  order  of  the  Secretary  dismissing  the 
petition,  or  any  portion  thereof,  on  the 
ground  that  it  does  not  substantially 
comply  In  form  and  content  with  the  act 
or  with  paragraph  (b)  of  this  section,  the 
petitioner  shall  be  permitted  to  file  an 
amended  petition. 

(3)  Referral  to  presiding  officer.  The 
Secretary  may.  in  his  discretion,  refer 
any  application  made  under  this  section 
to  the  presiding  officer  for  preliminary 
consideration  and  report,  and.  in  a 
proper  case,  for  the  taking  of  evidence: 
Provided.  That  the  provisions  of  $S  900.60 
to  900.65.  inclusive.  shaU  be  appUcable 
to  the  reception  of  such  evidence.  If  any; 
the  form,  content,  and  filing  of  such  re- 
port: the  allowance  of  exceptions  there- 
to; and  transmittal  of  the  record  to  the 
Secretary. 


(4)  Orat  argument.  Unless  a  written 
application  for  oral  argument  Is  filed  by 
a  party  with  the  hearing  clerk  not  later 
than  the  time  fixed  for  filing  papers  in 
opposition  to  the  application,  it  shall  be 
considered  that  the  party  does  not  de- 
sire oral  argiunent.  The  granting  of  a 
request  to  make  oral  argument  shall  rest 
in  the  discretion  of  the  Secretary  or  the 
presiding  officer,  as  the  case  may  be. 

i  900.52a  Answer  to  petition— (A^ 
•  Time  of  filing.  Within  30  days  after  the 
filing  of  the  petition,  the  Assistant  Ad- 
ministrator shall  file  an  answer  thereto: 
Provided.  That  if  an  application  to  dis- 
miss the  petition,  in  whole  or  in  part,  is 
made  pursuant  to  8  900.52  (c),  the  an- 
swer shall  be  filed  within  15  days  after 
the  filing  of  an  order  of  the  Secretary 
denying  the  application  or  granting  the 
application  with  respect  to  only  a  por- 
tion of  the  petition.  The  answer  shall 
be  filed  with  the  hearing  clerk  who  shall 
cause  a  copy  thereof  to  be  served 
pnnnptly  upon  the  petitioner. 

(b)  Contents.  The  answer  shall  spec- 
ify which  of  the  material  allegations  of 
fact  or  of  law  in  the  petition  are  con- 
troverted and  which  are  not  contro- 
verted. The  answer  also  may  contain 
affirmative  allegations  of  fact  constitut- 
ing separate  defenses  and  statements  of 
objections  to  the  sufficiency  of  the  whole 
or  any  part  of  the  petition. 

i  900.52b  Amended  vieadtngs.  At  any 
time  before  the  close  of  the  hearing  the 
petition  or  answer  may  be  amended,  but 
the  hearing  shall,  at  the  request  of  the 
adverse  party,  be  adjourned  or  recessed 
for  such  reasonable  time  as  the  presiding 
officer  may  determine  to  be  necessary  to 
IH-otect  the  Interests  of  the  parties. 
Amendments  subsequent  to  the  first 
amendment  or  subsequent  to  the  filing  of 
an  answer  may  be  made  only  with  leave 
of  the  presiding  officer  or  with  the 
written  consent  of  the  adverse  party. 

i  900.53  Withdravoai  of  peUtion.  If. 
at  any  time  after  the  petition  is  filed,  the 
petitioner  desires  to  withdraw  the  same, 
he  shall  file  with  the  hearing  clertc  (or.  If 
filed  during  the  course  of  a  hearing,  with 
the  presiding  officer)  a  written  request 
for  permission  to  withdraw.  The  Secre- 
tary may.  in  his  discretion,  thereupon 
dismiss  the  petition  without  further  pro- 
cediu-e:  Provided.  That,  if  the  request  to 
withdraw  is  filed  after  a  hearing  has  been 
opened,  permission  to  withdraw  shall  be 
granted  only  in  exceptional  circum- 
stances. 

1 900.54  Docket  number.  Each  pro- 
ceeding, immediately  following  its  insti- 
tution, shall  be  assigned  a  docket  niunber 
by  the  hearing  clerk  and  thereafter  the 
proceeding  may  be  referred  to  by  such 
number. 

S  900.55  Presiding  officers — (a)  As- 
signment. No  presiding  officer  who  has 
any  pecuniary  interest  in  the  outcome  of 
the  proceeding,  or  who  has  participated 
in  any  investigation  preceding  the  insti- 
tution of  the  proceeding,  shall  serve  as  ^ 
presiding  officer  in  such  proceeding. 

(b)  Conduct.  The  presiding  officer 
shall  conduct  the  proceeding  in  a  fair  and 
impartial  manner  and  shall  not  discuss 
ex  parU  the  merite  of  the  proceeding 
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with  any  person  wh<  i  is  or  who  has  been 
connected  in  any  m^ner  with  the  pro- 
ceeding In  an  advoc^tive  or  investigative 
capacity. 

(c)  Powers  of  preiiding  officers.  Sub- 
ject to  review  by  tht  Secretary,  as  pro- 
vided elsewhere  in  this  subpart,  the  pre- 
siding officer  shall  hi  ive  power  to: 

(1)  Rule  upon  mctlons  and  requests; 

(2)  Adjourn  the  nearlng  from  time  to 
time,  and  change  the  time  and  place  of 
hearing;  I 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits;  { 

(4)  Issue  subpenal.  under  the  facsim- 
ile signature  of  the  Secretary,  requiring 
the  attendance  and!  testimony  of  wit- 
nesses and  the  prodijction  of  books,  rec- 
ords, contracts.  pape|^.  and  other  docu- 
mentary evidence; 

(5)  Examine  witnesses  and  receive 
evidence; 

(6)  Take  or  order,  lunder  the  facsimile 
signature  of  the  Secnetary.  the  taking  of 
depositions;  | 

(7)  Admit  or  exclude  evidence; 

(8)  Hear  oral  argiment  on  facts  or 
law; 

(9)  Consolidate  hearings  upon  two  or 
more  petitions  pertajining  to  the  same 
order;  i 

(10)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  efficient  conduct 
of  the  proceeding.      I 

(d)  Who  may  act  in  absence  of  pre- 
siding officer.  In  case  of  the  absence  of 
the  presiding  officer  lor  his  Inability  to 
act.  the  powers  and  i  duties  to  be  per- 
formed by  him  under  piese  rules  of  prac- 
tice in  connection  #ith  a  proceeding 
may.  without  abatemi  'nt  of  the  proceed- 
ing unless  otherwise  c  rdered  by  the  Sec- 
retary, be  assigned  to  any  other  presid- 
ing officer.  I 

(e)  DisguoHflcation  of  presiding  offi- 
cer. The  presiding  officer  may  at  any 
time  withdraw  as  pr^lding  officer  In  a 
proceeding  If  he  deans  himself  to  be 
disqualified.  Upon  tae  filing  by  an  in- 
terested person  in  good  faith  of  a  timely 
and  sufficient  affidavit  of  personal  bias 
or  disqualification  of  a  presiding  officer, 
the  Secretary  shall  deiermlne  the  matter 
as  a  part  of  the  record  and  decision  in 
the  proceeding,  after  making  such  In- 
vestigation or  holdlngi  such  hearings,  or 
both,  as  he  may  de^  appropriate  in 
the  circumstances. 
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S  900.57  Intervent^n.  Intervention 
in  proceedings  subjedt  to  this  subpart 
shall  not  be  allowed,  except  that,  in  the 
discretion  of  the  SecOetary  or  the  pre- 
siding officer,  any  person  (other  than  the 
petitioner)  showing  a  substantial  Inter- 
est In  the  outcome  of  a  proceeding  shall 
be  permitted  to  partitipate  In  the  oral 
argument  and  to  file  i ,  brief. 
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prim  to  the  commencement  of  or  during 
the  course  of  the  hearhig,  may  request 
the  parties  or  their  counsel  to  appear  at 
a  conference  before  him  to  consider  (a) 
the  simplification  of  issues;  (b)  the  pos- 
sibility of  (Staining  stipulations  of  fact 
and  of  documents  which  will  avoid  un- 
necessary proof;  (c)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (d>  such  other  matters  as  may  ex- 
pedite and  aid  In  the  disposition  of  the 
proceeding.  No  transcript  of  such  con- 
ference shall  be  made,  but  the  presiding 
officer  shall  prepare  and  file  for  the  rec- 
ord a  written  summary  of  the  action 
taken  at  the  conference,  which  shall  In- 
corporate any  written  stipulations  or 
agreements  made  by  the  parties  at  the 
conference  or  as  a  result  of  the  confer- 
ence. If  the  circumstances  are  such 
that  a  conference  is  Impracticable,  the 
presiding  officer  may  request  the  pairties 
to  correspond  with  him  for  the  purpose 
of  accomplishing  any  of  the  objects  set 
forth  In  this  section.  The  presiding 
officer  shall  forward  copies  of  letters  an& 
doctmients  to  the  parties  as  the  circum- 
stances require.  Correspondence  In  such 
negotiations  shall  not  be  a  part  of  the 
record,  but  the  presiding  officer  shall 
submit  a  written  summary  for  the  record 
if  any  action  Is  taicen. 

S  9b0.59  Motions  and  requests— (a.) 
General.  All  motions  and  requests  shall 
be  fUed  with  the  hearing  clerk,  except 
that  those  made  during  the  coiu-se  of  an 
oral  hearing  may  be  filed  with  the  pre- 
siding officer  or  may  be  stated  orally  and 
made  a  part  of  the  transcript. 

The  presiding  officer  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  transmittal  by  the 
hearmg  clerk  to  the  Secretary  of  the  rec- 
ord as  hereinafter  provided.  The  Secre- 
tary shall  rule  upon  all  motions  and  re- 
quests filed  after  that  time. 

(b)  Certification  of  motions.  The 
submission  or  certification  of  any  mo- 
tion, request,  objection,  or  other  question 
to  the  Secretary  prior  to  the  transmittal 
of  the  record  to  the  Secretary,  as  herein- 
after provided,  shall  be  In  the  discretion 
of  the  presiding  officer. 

8  800.60  Oral  hearings  before  presid- 
ing officer— (Ik)  Time  and  place.  The 
presiding  officer  shall  set  a  time  and 
place  for  hearing  and  shall  file  with  the 
hearing  clerk  a  notice  stating  the  time 
and  place  of  hearliig.  If  any  change  In 
the  time  or  place  of  hearing  becomes 
necessary,  it  shall  be  made  by  the  presid- 
ing officer,  who.  In  such  event,  shall  file 
with  the  hearing  clerk  a  notice  of  the 
change.  Such  notice  shall  be  serv'ed 
upon  the  parties,  unless  it  is  made  dur- 
ing the  course  of  an  oral  hearing  and 
made  a  part  of  the  transcript. 

(b)  Appearances— (1)  Representation. 
In  any  proceeding  under  the  act.  the  par- 
ties may  appear  in  person  or  by  counsel 
or  other  representative.  The  Depart- 
ment, If  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  Solicitor  of  the  Department,  and 
such  attorney  shall  present  or  supervise 
the  presentation  of  the  position  of  the 
Department. 

(2)  Debarment  of  counsel  or  repre- 
sentative. Whenever,  while  a  proceed- 
ing Is  pending  before  him,  the  presiding 
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officer  finds  that  a  person  acting  as 
counsel  or  representative  for  any  party 
to  the  proceeding  is  guilty  of  unethical 
or  unprofessional  conduct,  the  presiding 
officer  may  order  that  such  person  be 
precluded  from  further  acting  as  counsel 
or  representative  In  such  proceeding. 
An  appeal  to  the  Secretary  may  be  taken 
from  any  such  order,  but  the  proceeding 
shall  not  be  delayed  or  suspended  pend- 
ing disposition  of  the  appeal:  Provided, 
That  the  presiding  officer  may  suspend 
the  proceeding  for  a  reascmable  time  for 
the  purpose  of  enabling  the  client  to  ob- 
tain other  counsel  or  representative. 

In  case  the  presiding  officer  has  Issued 
an  order  precluding  a  person  from  fur- 
ther acting  as  counsel  or  representative 
in  the  proceeding,  the  presiding  officer, 
within  a  reasonable  time  thereafter, 
shall  submit  to  the  Secretary  a  report  of 
the  facts  and  circumstances  surrounding 
the  issuance  of  the  order  and  shall  rec- 
ommend what  action  the  Secretary 
should  take  respecting  the  aiq>earance  of 
such  person  as  coimsel  or  representa- 
tive in  other  proceedings  before  the  Sec- 
retary. Thereafter,  the  Secretary  mTly, 
after  notice  and  an  opportunity  for  hear- 
ing. Issue  such  order  respecting  the  ap- 
pearance of  such  person  as  counsel  or 
representative  In  proceedings  before  the 
Secretary  as  the  Secretary  finds  to  be 
ai^ropriate. 

(3)  Failure  to  appear.  If  the  peti- 
tioner, after  being  duly  notified,  fails  to 
appear  at  the  hearing,  he  shall  be  deemed 
to  have  authorized  the  Secretary,  with- 
out further  procedure,  to  dismiss  the 
proceeding  with  or  without  prejudice,  as 
the  Secretary  may  determine.  In  the 
event  that  the  petitioner  appears  at  the 
hearing  and  no  representative  of  the  De- 
partment appears,  the  presiding  officer 
shall  proceed  ex  parte  to  hear  the  evi- 
dence of  the  petitioner:  Provided,  That 
failure  on  the  part  of  such  representative 
of  the  Department  to  appear  at  a  hear- 
ing shall  not  be  deemed  to  be  a  waiver 
of  the  Department's  right  to  file  sug- 
gested findings  of  fact,  conclusions,  and 
order;  to  be  served  with  a  copy  of  the 
presiding  officer's  report;  and  to  file  ex- 
ceptions v/Ith  and  to  submit  argument 
before  the  Secretary  with  respect  thereto. 

(c)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  pre- 
siding officer,  the  petitioner  shall  pro- 
ceed first  at  the  hearing. 

(d)  Evidence— (1)  In  general.  The 
hearing  shaU  be  publicly  conducted,  and 
the  testimony  given  at  the  hearing  shall 
be  reported  verbatim. 

The  testimony  of  witnesses  at  a  hear- 
ing shall  be  upon  oath  or  affirmation  and 
subject  to  cross-examination. 

Any  witness  may,  in  thf  discretion  of 
the  presiding  officer,  be  examined  sepa- 
rately and  apart  from  all  other  witnesses 
except  those  who  may  be  parties  to  the 
proceeding. 

The  presiding  officer  shall  exclude.  In- 
sofar as  practicable,  evidence  which  is 
Immaterial,  irrelevant,  or  unduly  repeti- 
tious, or  which  is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
toriied  to  rely. 

(2)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination. 
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he  shaU  state  briefly  the  grounds  of  such 
objection,  whereupon  an  automatic  ex- 
cepUon  wUl  follow  If  the  objection  Is 
overruled  by  the  presiding  of&cer.  The 
transcript  shall  not  Include  argument  or 
debate  thereon,  except  as  ordered  by 
the  presiding  officer.  The  ruUng  of  the 
presiding  officer  on  any  objection  shall 
be  a  part  of  the  transcript. 

Only  objections  made  before  the  pre- 
siding officer  may  subsequently  be  re- 
lied upon  in  the  proceeding. 

(3)  Depositions.  The  deposition  of 
any  witness  shall  be  admitted,  in  the 
manner  hereinafter  provided  in  and  sub- 
ject to  the  provisions  of  i  900.61. 

<4)  Affidavits.  Except  as  is  otherwise 
provided  in  this  subpart,  affidavits  may 
be  admitted  only  if  the  evidence  is  oth- 
erwise admissible  and  the  parties  agree 
(which  may  be  determined  by  their  fail- 
ure to  make  timely  objections)  that  af- 
fidavits may  be  used. 

(5)  Proof  and  authentication  of  offi- 
cial records  or  documents.  An  official 
record  or  document,  when  admissible  for 
anj;  purpose,  shall  l>e  admissible  in  evi- 
dence without  the  production  of  the  per- 
son who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  presiding  officer,  be  evi- 
denced by  an  official  publication  thereof 
or  by  a  copy  attested  by  the  person  hav- 
ing legal  custody  thereof  and  accom- 
panied by  a  certificate  that  such  person 
has  the  custody. 

(6)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of- 
fered In  evidence  at  the  hearing  shall, 
after  Identification  by  the  proponent  and 
upon  a  satisfactory  showing  of  the  ad- 
missibility of  the  contents  thereof,  be 
nimibered  as  exhibits  and  received  In 
evidence  and  made  a  part  of  the  record. 
Except  where  the  presiding  officer  finds 
that  the  furnishing  of  copies  is  Imprac- 
ticable, a  copy  of  each  exhibit.  In  addi- 
tion to  the  original,  shall  be  filed  with 
the  presiding  officer  for  the  me  of  each 
other  party  to  the  proceeding.  The  pre- 
siding officer  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make  and 
have  noted  on  the  record  the  proper  dis- 
tribution of  the  copies. 

If  the  testimony  of  a  witness  refers  to 
a  statute,  or  to  a  report,  document,  or 
transcript,  the  presiding  officer,  after 
Inquiry  relating  to  the  identification  of 
such  statute,  report,  domument.  or  tran- 
script, shall  determine  whether  the  same 
shall  be  produced  at  the  hearing  and 
physically  be  made  a  part  of  the  evidence 
as  an  exhibit,  or  whether  It  shall  be  In- 
corporated Into  the  evidence  by  refer- 
ence. If  relevant  and  material  matter 
offered  In  evidence  Is  embraced  In  a 
report,  document,  or  transcript  contain- 
ing immaterial  or  irrelevant  matter,  such 
Immaterial  or  Irrelevant  matter  shall 
be  excluded  and  shall  be  segregated  inso- 
far as  practicable,  subject  to  the  direction 
of  the  presiding  officer. 

(7)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  Judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estab- 
lished character:  Provided.  That  the 
parties  shall  be  given  adequate  notice,  at 
the  hearing  or  by  reference  in  the  presld- 
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Inf  officer's  report  or  tha  tentattw  order 
or  otherwise,  of  matters  so  noticed,  and 
(except  where  official  notice  is  taken,  for 
the  first  time  in  the  proceeding,  in  the 
final  order)  shall  be  given  ade<iuate  op- 
portunity to  show  that  such  facts  art 
erroneously  noticed. 

(8)  Offer  of  proof.  Whenever  evi- 
dence Is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  Included  In 
the  transcript.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit.  It  shall  be  Inserted  Into  the  tran- 
script In  toto.  In  such  event.  It  shall  be 
considered  a  part  of  the  transcript  If  the 
Secretary  decides  that  the  presiding  offi- 
cer's ruMng  in  excluding  the  evidence  was 
erroneous.  The  presiding  officer  shall 
not  allow  the  insertion  of  such  evidence 
In  toto  If  the  taking  of  such  evidence  will 
consume  a  considerable  length  of  time  at 
the  hearing.  In  the  latter  event.  If  the 
Secretary  decides  that  the  presiding  offi- 
cer erred  In  excluding  the  evidence,  and 
that  such  error  was  substantial,  the  hear- 
ing shall  be  reopened  to  permit  the  taking 
of  such  evidence. 

(e )  OroZ  argwneni  before  presiding  of- 
ficer. Oral  argument  before  the  presid- 
ing officer  shall  be  allowed  unless  the  pre- 
siding officer  finds  that  the  denial  of  such 
argument  will  not  deprive  the  parties  of 
an  adequate  opportunity  for  oral  argu- 
ment subsequently  in  the  proceeding. 
Such  argument  may  be  limited  by  the 
presiding  officer  to  any  extent  that  he 
finds  necessary  for  the  expeditious  dis- 
position of  the  proceeding  and  shall  be 
reduced  to  writing  and  made  part  of  the 
transcript. 

(f)  Transcript.  A  copy  of  the  tran- 
script shall  be  kept  on  file  in  the  office 
of  the  hearing  clerk,  where  it  shall  be 
available  for  examination  during  official 
hours  of  business.  Such  copy  shall  re- 
main the  property  of  the  Department  and 
may  not  be  removed  from  said  office. 

If  a  personal  copy  of  the  transcript  is 
desired,  such  copy  may  be  obtained  upon 
written  application  filed  with  the  re- 
porter, and  upon  payment  of  fees  at  the 
rate  (if  any)  provided  in  the  contract  be- 
tween the  reporter  and  the  Secretary. 

S  900.61  Depositions— {k\  Procedure 
in  lieu  of  deposition.  Before  any  party 
may  have  testimony  taken  by  deposition, 
said  party  shall,  if  practicable,  submit  to 
the  other  party  an  affidavit  which  shall 
set  forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If.  after  examination  of  such  affi- 
davit, the  other  party  agrees,  or  (within 
10  days  after  submission  of  the  affidavit) 
fails  to  object,  that  the  affidavit  may  be 
used  in  lieu  of  the  deposition,  the  presid- 
ing officer  shall  admit  the  affidavit  in 
evidence  and  shall  not  order  the  deposi- 
tion to  be  taken. 

(b)  ApplUxition  for  taking  deposition. 
Upon  the  application  of  a  party  to  the 
proceeding,  the  presiding  officer  may.  at 
any  time  after  the  filing  of  the  moving 
paper,  order,  imder  the  facsimile  signa- 
ture of  the  Secretary,  the  taking  of  tes- 
timony by  deposition.  The  application 
shall  be  in  writing  and  shall  be  filed  with 
the  hearing  clerk  and  shall  set  forth: 
( 1 )  the  name  and  address  of  the  proposed 


deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  hereinafter  in  this 
section  as  the  "officer"),  qualified  under 
the  rules  in  this  part  to  take  deposiUons. 
before  whom  the  proposed  examination 
la  to  be  made;  (3)  the  proposed  time  and 
place  of  the  examination,  which  shall 
be  at  least  15  days  after  the  date  of  the 
maiUng  of  the  apiriicatlon:  and  (4)  the 
reasons  why  such  deposition  should  be 
taken. 

(c)  Presiding  officer's  order  for  taldng 
deposition.  If.  after  the  examination  of 
the  application,  the  presiding  officer  Is 
of  the  bunion  that  the  deposition  should 
be  taken,  he  shall  order  its  taking.  The 
order  shall  be  filed  with  the  hearing 
clerk  and  shaU  be  served  upon  the  par- 
ties and  shall  sUte:  (1)  the  time  and 
place  of  the  examination  (which  shall 
not  be  less  than  10  days  after  the  fUlng 
of  the  order) ;  (2)  the  name  of  the  officer 
before  whom  the  examination  is  to  be 
made:  (3)  the  name  of  the  deponent. 
The  offlcer  and  the  time  and  place  need 
not  be  the  same  as  those  suggested  in 
the  application. 

(d)  Qualifications  of  officer.  The 
deposition  shaU  be  taken  before  the  pre- 
siding officer,  or  before  an  offlcer  author- 
Ixed  by  the  law  of  the  United  States  or 
by  the  law  of  the  place  of  the  examina- 
tion to  administer  oaths,  or  before  an 
officer  authorised  by  the  Secretary  to 
administer  oaths. 

(e)  Procedure  on  examination.  The 
deponent  shall  be  examined  under  oath 
or  affirmation  and  shall  be  subject  to 
cross-examination.  The  testimony  of 
the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  imder  his  direc- 
tion and  In  his  presence.  In  lieu  of  oral 
examination,  parties  may  transmit  writ- 
ten Interrogatories  to  the  officer  prior  to 
the  examination  and  the  officer  shall 
propound  such  Interrogatories  to  the  de- 
ponent. 

The  applicant  must  arrange  for  the 
examination  of  the  witness  either  by  oral 
examination  or  by  written  interrogato- 
ries. If  It  is  found  by  the  presiding  offl- 
cer. upon  the  protest  of  a  party  to  the 
proceeding,  that  such  party  has  his  resi- 
dence and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex- 
amination and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to 
be  represented  at  the  examination,  the 
applicant  will  be  required  to  conduct  the 
examination  by  means  of  Interrogatories. 
When  the  examination  is  conducted  by 
means  of  Interrogatories,  copies  of  the 
Interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  at  least 
five  days  prior  to  the  date  set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  offlcer  cross- Interrogatories  at  any 
time  prior  to  the  time  of  the  examina- 
tion. 

(f)  Certification  by  officer.  The  offl- 
cer shall  certify  on  the  deposition  that 
the  deponent  was  duly  sworn  by  him 
and  that  the  deposition  Is  a  true  record 
of  the  deponent's  testimony.  He  shall 
then  securely  seal  the  deposition,  to- 
gether with  two  copies  thereof.  In  an 
envelope  and  mall  the  same  by  regis- 
tered mall  to  the  hearing  clerk. 

(g)  Use  of -depositions.  A  deposition 
ordered  and  taken  in  accord  with  the 
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provisions  of  thial  section  may  be  used 
In  a  proceeding  Under  the  act  if  the 
presiding  officer  ffeids  that  the  evidence 
is  otherwise  admissible  and  (1)  that  the 
witness  is  dead;  o  r  (2)  ttiat  the  witness 
is  at  a  distance  greater  than  100  miles 
from  the  place  ofl hearing,  unless  it  ap- 
pears that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition;  or  (31  that  the  witness  is 
unable  to  attend  lor  testify  because  of 
age,  sickness,  infirmity,  or  imprison- 
ment; or  (4)  that  the  pairty  offering  the 
deposition  has  endeavored  to  procure  the 
attendance  of  the  witness  by  subpena  but 
has  been  unable  to  do  so;  or  (S)  that 
such  exceptional  dlrcumstances  exist  as 
to  make  It  desirable,  in  the  Interests  of 
Justice,  to  allow  Ithe  deposition  to  be 
used.  If  a  deposition  has  been  taken, 
and  the  party  upon  whose  application 
It  was  taken  refuiies  to  offer  it  in  evi- 
dence, the  other  party  may  offer  tiie 
deposition,  or  any  part  thereof,  in  evi- 
dence. (Applies  feec.  9,  38  Stat.  722; 
15  U.  8.  C.  49;  maide  appUcable  by  sub- 
section (h)  of  s^c.  10  of  the  act;  7 
U.  S.  C.  610  (h).)j 

S  900.62  SubpeHas—(zy  Issuance  of 
subpenas.  The  attendance  of  witnesses 
and  the  production  of  documentary  evi- 
dence from  any  place  In  the  United 
States  on  behalf  of  any  party  to  the 
proceeding  may.  by  subpena,  be  required 
at  any  designated  place  of  hearing. 
Subpenas  may  be  Issued  by  the  Secre- 
tary or  by  the  presiding  officer,  under 
the  facsimile  signajture  of  the  Secretary, 
upon  a  reasonable  showing  by  the  appli- 
cant of  the  groimds,  necessity,  and  rea- 
sonable scope  ther^f. 

(b)  Application  .for  subpena  duces 
tecum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  Issued  by 
the  presiding  officer  upon  his  own  mo- 
tion, shall  be  Issue^  only  upon  a  verified 
written  applicatioh.  Such  application 
shall  specify,  as  exactly  as  possible,  the 
documents  desired  and  shall  show  their 
competency,  relevancy,  and  materiality 
and  the  necessity  fbr  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (11  by  a  United  States 
Marshal  or  his  deiputy,  or  (2)  by  any 
other  person  whojls  not  less  than  18 
years  of  age,  or  (3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  Its 
last  known  reslder|ce  or  principal  place 
of  business  or  residence.  Proof  of  serv- 
ice may  be  made  bjf  the  return  of  service 
on  the  subpena  b^  the  United  States 
Marshal  or  his  deputy;  or.  If  served  by 
an  individual  other!  than  a  United  States 
Marshal  or  his  deputy,  by  an  affidavit 
of  such  person  statmg  that  he  personally 
served  a  copy  of  tfie  subpena  upon  the 
person  named  ther^n;  or,  If  service  was 
by  registered  mail. |by  an  affidavit  made 
by  the  person  mailing  the  subpena  that 

vided  herein  and  by' 

post-office   receipt: 

he  subpena  is  Issued 

Ipartment,  the  return 

affidavit  of  mailing 

troof  of  service.    In 


it  was  mailed  as  p: 
the  signed  ret 
Provided,  That.  If 
on  behalf  of  the  _ 
'fecelpt  without  a 
shall  be  sufficient 


making  personal  service,  the  person  mak 
Ing  service  shall    eave  a  copy  of  the 
subpena  with  the  pnvon  subpenaed;  the 
original,  bearing  oij  accompuiied  by  the 
No.  253 3 
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raouirad  proof  of  service,  shall  b«  re- 
tttmed  to  the  official  who  issued  the 
same,  (^plles  sec.  10  (h>  of  the  act 
(7  U.  a  C.  610  (h) ) .) 

f  000.63  Fees  and  mileage.  Wit- 
nesses who  are  subpenaed  and  who  ap- 
pear in  such  proceeding,  including  wit- 
nesses whose  depositions  are  taken,  shall 
b«  paid  the  same  fees  and  mileage  that 
art  paid  witnesses  in  the  courts  of  the 
Utaited  States,  and  persons  taking  deposi- 
tions shall  be  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  the  courts 
of  the  United  States,  to  be  i>aid  by  the 
party  at  whose  request  the  deposition  is 
taken.  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
wilnesses  appear,  and  claims  therefor, 
as  to  witnesses  subpenaed  on  behalf  of 
the  Department,  shall  be  proved  before 
the  person  Issuing  the  subpena,  and.  as 
to  witnesses  subpenaed  on  behalf  of  any 
other  party,  shall  be  presented  to  such 
party.  (Applies  sec.  10  (h)  of  the  act 
(7U.S.C.  610(h)).) 

1900.64  The  presiding  offlcer*.s  re- 
port— (a)  Filing  the  transcript  of  evi- 
dence. As  soon  as  practicable  after  the 
close  of  the  hearing,  the  presiding  of- 
flcer shall  transmit  to  the  hearing  clerk 
an  original  and  three  copies  of  the  tran- 
script of  the  testimony  and  the  original 
and  all  copies  of  the  exhibits  not  already 
on  file  in  the  office  of  the  hearing  clerk. 
The  presiding  officer  shall  attach  to  the 
original  transcript  of  testimony  his  cer- 
tlflcate  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  transcript  Is  a 
true,  correct,  and  complete  transcript  of 
the  testimony  given  in  the  hearing,  ex- 
cept In  such  particulars  as  he  shall  spec- 
ify, and  that  the  exhibits  transmitted 
are  all  the  exhibits  received  in  Evidence 
at  the  hearing,  with  such  exceptions  as 
he  shall  specify.  A  copy  of  such  certifi- 
cate shall  be  attached  to  each  copy  of  the 
transcript  of  testimony.  In  accordance 
with  such  certificate  the  presiding  officer 
shall  note  on  the  original  transcript,  and 
the  hearing  clerk  shall  note  upon  each 
copy  of  the  transcript,  each  correction 
detailed  In  such  certificate  by  adding  or 
crossing  out  (but  without  obscuring  the 
text  as  originally  transcribed)  at  the  ap- 
propriate places  any  words  necessary  to 
make  the  text  conform  to  the  correct 
meaning,  as  certified  by  the  presiding 
officer. 

Immediately  following  the  filing  of  the 
transcript,  the  hearing  clerk  shall  advise 
each  party  to  the  proceeding  as  to  the 
date  of  such  filing. 

(b)  Proposed  findings  of  fact,  conclu- 
sions, and  orders.  Within  10  days  (un- 
less the  presiding  offlcer  shall  have  an- 
nounced at  the  hearing  a  shorter  or 
longer  period  of  time)  after  the  tran- 
script has  been  filed  with  the  hearing 
clerk,  as  provided  in  paragraph  (a)  of 
this  section,  each  party  may  file  with  the 
hearing  clerk  proposed  findings  of  fact, 
conclusions,  and  order,  based  solely  upon 
the  evidence  of  record,  and  briefs  In  sup- 
port thereof. 

(c)  Presiding  officer's  report.  The 
presiding  officer,  within  a  reasonable  time 
after  the  termination  of  the  period  al- 
lowed for  the  filing  of  proposed  findings 
of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  shall  prepare. 
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upon  the  basis  of  the  record,  and  shall 
flle  with  the  hearing  clerk,  his  report, 
a  copy  of  which  (together  with  notifica- 
tion of  the  date  fixed  by  the  presiding 
officer  for  the  filing  of  exceptions  there- 
to) shall  be  served  by  the  hearing  clerk 
upon  each  of  the  parties. 

(d)  Exceptions.  Within  a  period  of 
time  (to  be  fixed  by  the  presiding  offlcer 
but  not  to  exceed  20  days)  after  the 
filing  of  the  presiding  offlcer's  report,  the 
parties  may  flle  exceptions  to  the  re- 
port. Any  party  who  desires  to  take 
exception  to  any  matter  set  out  In  the 
report  shall  transmit  his  exceptions  in 
writing  to  the  hearing  cleric,  referring, 
where  practicable,  to  the  relevant  pages 
of  the  transcript,  and  suggesting  a  cor- 
rected finding  of  fact,  conclusion,  or 
order.  Within  the  same  period  of  time, 
each  party  shall  transmit  to  the  hear- 
ing clerk  a  brief  statement  in  writing 
concerning  each  of  the  objections  taken 
to  the  action  of  the  presiding  officer,  as 
set  out  In  §  900.60,  upon  which  the  party 
wishes  to  rely,  referring,  where  practi- 
cable, to  the  pertinent  pages  of  the  tran- 
script. A  party.  If  he  files  exceptions  or 
a  statement  of  objections,  shall  state  In 
writing  whether  he  desires  to  make  an 
oral  argument  thereon  before  the  Secre- 
tary; otherwise.  It  shall  be  considered 
that  he  does  not  desire  to  make  su6h 
oral  argument. 

(e)  Revision  of  presiding  officer's  re- 
port.  If  exceptions  are  filed  to  the  pre- 
siding officer's  report,  as  provided  In 
paragraph  (d)  of  this  section,  the  pre- 
siding officer,  after  consideration  of  such 
exceptions,  shall  make  and  flle  with  the 
hearing  clerk  a  draft  of  the  findings  of 
fact,  conclusions,  and  final  order  of  the 
Secretary,  which  shall  Include  such  re- 
vision of  his  report  as  he  deems  to  be 
appropriate  in  view  of  such  exceptions. 

§  900.65  Transmittal  of  record.  The 
hearing  clerk,  immediately  following  the 
filing  of  the  revision  of  the  presiding 
offlcer's  report,  or  upon  notification  by 
the  presiding  officer  that  no  revision  will 
be  made,  shall  transmit  to  the  Secretary 
the  record  of  the  proceeding.  Such  rec- 
ord shall  Include:  the  petition;  motions 
and  requests  filed  with  the  hearing  clerk, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to- 
gether with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  In  connec- 
tion with  prehearing  conferences;  such 
proposed  findings  of  fact,  conclusions, 
and  orders,  and  briefs  In  support  thereof, 
as  may  have  been  filed  In  connection 
with  the  hearing;  the  pi-esiding  offlcer's 
report;  such  exceptions,  statements  of 
objections,  and  briefs  In  support  thereof, 
as  may  have  been  filed  In  the  proceeding; 
and  the  presiding  offlcer's  draft  of  the 
findings  of  fact,  conclusions,  and  final 
order  of  the  Secretary. 

§  900.66  Argument  before  Secretary — 
(a)  Oral  argument.  Unless  a  party  has 
Included  In  his  exceptions  a  request  for 
oral  argument  or  has  filed  a  separate 
request  for  oral  argument  prior  to  the 
expiration  of  the  last  date  for  filing  such 
exceptions.  It  shall  be  considered  that 
he  does  not  desire  to  make  such  oral 
argiunent.  The  granting  of  a  request  to 
make  oral  argument  shall  rest  in  the  dis- 
cretion of  the  Secretary. 
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(b>  Briefs.  The  parties  mmy.  hi  the 
(Uicretlon  of  the  Secretary.  Ale  written 
briefs  either  In  addlUon  to  oral  argument 
«r  In  lieu  thereof. 

(c)  Scope  0/ oroament.  Except  where 
the  Secretary  determines  that  argument 
on  additional  Issues  would  be  helpful, 
argument,  whether  oral  or  in  a  written 
brief,  shall  be  limited  to  the  issues  raised 
by  the  exceptions  and  statement  of  ob- 
jections, or  to  such  issues  as  the  Secre- 
tary may  indicate.  If  the  SecreUry  de- 
termines that  additional  issues  should 
be  argued,  counsel  for  the  parties  shall 
be  glTen  reasonable  notice  of  such  deter- 
mination, so  as  to  permit  the  preparation 
of  adequate  argument  on  all  the  Issues  to 
be  argued. 

1 900.67    Consideration  and  issuance 
of  order— (A)    Consideration  of  order. 
As  soon  as  practicable  after  the  receipt 
of  the  record  from  the  hearing  clerk,  or. 
In  case  argument  was  bad,  as  soon  as 
practicable    thereafter,    the    SecreUry. 
upon  the  basis  of  the  record,  shall  begin 
his  conslderaUon  of  the  final  order  to 
be  Issued  in  the  proceeding.    If  an  oral 
argument  was  held,  the  order  shall  be 
considered  by  and  shall  be  Issued  over 
the  signature  of  the  official  who  heard 
such  oral  argument,  unless  the  parties 
shall  consent  to  a  different  arrangement. 
At  no  stage  of  the  proceeding  between 
Its  Institution  and  the  Issuance  of  the 
order  shall  the  Secretary  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  who  is  connected  with  the  pro- 
ceeding in  an  advocatlve  or  an  investi- 
gative capacity,  or  with  any  represenU- 
tlve  of  such  person:  Provided,  however. 
That  the  Secretary  may  discuss  the  mer- 
its of  the  proceeding  with  such  a  person 
If  all  parties  to  the  proceeding,  or  their 
representatives,  have  been  given  an  op- 
portunity to  be  present.    If.  nothwith- 
•tanding  the  foregoing  provisions  of  this 
section,  a  memorandum  or  other  com- 
munication from  any  party,  or  from  any 
person  acting  on  behalf  of  any  party, 
which  relates  to  the  merits  of  the  pro- 
ceeding, receives  the  personal  attention 
of  the  Secretary  (or.  If  an  official  other 
than  the  Secretary  Is  to  issue  the  order, 
then  of  such  other  official)  during  the 
pendency  of  the  proceeding,  such  memo- 
randum or  communication  shall  be  re- 
garded as  argument  made  In  the  pro- 
ceeding and  shall  be  filed  with  the  hear- 
ing clerk,  who  shall  serve  a  copy  thereof 
upon  the  opposite  party  to  the  proceed- 
ing, and  opportunity  shall  be  given  the 
opposite  party  to  fUe  a  reply  thereto. 

(b)  Issuance  of  order.  The  order  shall 
be  Issued  and  served  upon  the  parties 
as  the  final  order  In  the  proceeding  with- 
out further  procedure:  Provided,  That,  if 
the  terms  of  the  order  differ  substan- 
tially from  those  proposed  in  the  report 
of  the  presiding  officer,  the  Secretary 
shall,  if  he  deems  it  advisable  to  do  so. 
direct  that  a  copy  of  the  order  be  served 
upon  the  parties  as  a  tentative  order; 
and.  in  such  event,  opportimlty  shall 
be  given  the  parties  to  file  exceptions 
thereto  and  written  arguments  or  briefs 
in  support  of  such  exceptions.  In  such 
case,  if  exceptions  are  filed  within  a  pe- 
riod of  time  (to  be  fixed  by  the  Secretary 
but  not  to  exceed  20  days)  following  the 
service  of  the  toitative  order,  the  Sec- 
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retary  shall  give  consideration  to  and 
shall  make  such  changes  In  the  tenta- 
tive order  as  he  deems  to  be  appropri- 
ate; otherwise,  the  tentative  order  shall 
become  final,  as  of  the  day  following 
the  date  of  expiration  of  the  period  fixed 
for  the  filing  of  exceptions. 

9  900.68  AvfUications  for  reopening 
hearings:  for  rehearings  or  rearguments 
of  proceedings:  or  for  reconsideration  of 
orders— (Si)  Petition  rcflttWtc— (1)  Fil- 
ing: service.  An  application  for  reopen- 
ing the  hearing  to  take  further  evidence, 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  shall  be  made  by  petition  addressed 
to  the  Secretary  and  filed  with  the  hear- 
ing clerk,  who  immediately  shall  notify 
and  serve  a  copy  thereof  upon  the  other 
party  to  the  proceeding.  Every  such  pe- 
UUon  shaU  sUte  speclflcaUy  the  grounds 
relied  upon. 

(2)  Petitions  to  reopen  hearings.  A 
petition  to  reopen  the  hearing  for  the 
purpose  of  taking  additional  evidence 
may  be  fUed  at  any  time  prior  to  the 
Issuance  of  the  final  order.  Every  such 
peUtlon  shaU  sUte  briefly  the  nature 
and  purpose  of  the  evidence  to  be  ad- 
duced, shall  show  that  such  evidence  Is 
not  merely  cumulative,  and  shall  set 
forth  a  good  reason  why  such  evidence 
was  not  adduced  at  the  hearing. 

(3)  Petitions  to  rehear  or  reargue  pro- 
ceedings, or  to  reconsider  orders.  A  pe- 
tition to  rehear  or  reargue  the  proceeding 
or  to  reconsider  the  final  order  shall  be 
filed  within  15  days  after  the  date  of 
the  service  of  such  order.  Every  such 
petlUon  shall  state  specifically  the  mat- 
ters claimed  to  have  been  erroneously 
decided,  and  alleged  errors  must  be 
briefly  stated. 

(b)  Procedure  for  disposition  of  peti- 
tions. Within  10  days  following  the  serv- 
ice of  any  petition  provided  lor  in  this 
section,  the  other  party  to  the  proceed- 
ing shaU  file  with  the  hearing  clerk  an 
answer  thereto.  As  soon  as  practlcaMe 
thereafter,  the  Secretary  shall  announce 
the  decision  granting  or  denying  the  pe- 
tition. Unless  the  Secretary  shall  deter- 
mine otherwise,  the  issuance  or  operation 
of  the  order  shall  not  be  sUyed  pendhig 
the  decision  of  the  SecreUry  upon  the 
petition.  In  the  event  that  any  such 
petition  is  granted  by  the  SecreUry,  the 
applicable  rules  of  practice,  as  set  out 
elsewhere  in  this  subpart,  shall  be  fol- 
lowed, 

1900.69  FiMng:  service:  extensions 
of  time:  effective  date  of  filing:  and  com- 
putation of  «me— (a)  FUing:  number  of 
copies.  Except  as  provided  otherwise 
herein,  all  documents  or  papers  required 
or  authorised  in  this  sulvart  to  be  filed 
with  the  hearing  clerk  shall  be  filed  In 
quadruplicate:  Provided,  That,  if  there 
are  more  than  two  parties  to  the  pro- 
ceeding, a  sufficient  number  of  additional 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro- 
ceeding. Any  document  or  paper,  re- 
quired or  authorized  in  this  subpart  to 
be  filed  with  the  hearing  clerk,  shall, 
during  the  course  of  an  oral  hearing, 
be  fHed  with  the  presiding  officer. 

(b)  Service:  proof  of  service.  Copies 
of  all  such  papers  shall  be  served  upon 
the  parties  by  the  hearing  clerk,  by  the 


presiding  ofBcer.or  by  some  other  em- 
ployee of  the  Department  or  by  a  Vnlted 
SUtes  Marshal  ar  his  deputy.    Service 
ShaU  be  made  either  (1)  by  deUvering 
a  copy  of  the  document  or  paper  to  the 
individual  to  be  served  or  to  a  member 
of  the  partnership  to  be  served  or  to 
the  president.  secreUry.  or  other  execu- 
tive officer  or  any  director  of  the  corpora- 
tion, organization,  or  association  to  be 
served,  or  to  the  attorney  or  agent  of  rec- 
ord of  such  individual,  partnership,  cor- 
poration, organization,  or  association;  or 
(2)  by  leaving  a  copy  of  the  document  or 
pi^;>er  at  the  principal  office  or  place  of 
business  of  such  individual,  partnership, 
corporation,  organization,  or  association, 
or  of  his  or  Its  attorney  or  agent  of  rec- 
ord; or  (3)  by  registering  and  mailing  a 
copy  of  the  document  or  paper,  addressed 
to  such  individual,  partnership,  corpora- 
tion, organization,  or  association,  or  to 
his  or  its  attorney  or  agent  of  record,  at 
Ills  or  its  last  known  principal  office,  place 
of  business,  or  residence.   Proof  of  serv- 
ice hereunder  shall  be  made  by  the  affi- 
davit of  the  person  who  actxially  made 
the  service.    The  affidavit  contemplated 
herein  shall  be  filed  with  the  hearing 
clerk,  and  the  fact  of  filing  thereof  shaU 
be  noted  on  the  docket  of  the  proceed- 
ing. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  documents  or  papers 
required  or  authorized  in  tills  subpart 
to  be  filed  may  be  extended  upon  (Da 
written  stipulation  between  the  parties. 
or  (2)  upon  the  request  of  a  party,  by  the 
presiding  officer  before  the  transmittal 
of  the  record  to  the  SecreUry.  or  by  the 
Secretary  at  any  other  time  if.  in  the 
Judgment  of  the  Secretary  or  the  pre- 
siding officer,  as  the  case  may  be,  ttiere 
Is  good  reason  for  the  extension. 

(d)  Effective  date  of  filing.  Any 
document  or  paper,  except  a  peUUon 
filed  pursuant  to  1900,52.  required  or 
authorised  under  these  rules  to  l>e  filed 
siiall  be  deemed  to  have  been  filed  when 
it  is  postmarked,  or  when  it  is  received 
by  the  hearing  clerk.  Any  peUUon  filed 
under  1900.52  sliall  be  deemed  to  be 
filed  when  it  is  received  by  the  hearing 
clerk. 

(e)  Computation  of  time.  Simdays 
and  FMeral  holidi^s  shall  be  included  In 
computing  the  time  allowed  for  the  filing 
of  any  document  or  paper:  Provided, 
That,  when  such  time  expires  on  a  Sun- 
day or  legal  holiday,  such  time  shall  be 
extended  to  mclude  the  next  following 
business  day. 

1 900.70  Applications  for  interim  re- 
lief—(ti)  niinq  the  application.  A  per- 
son who  has  filed  a  petition  pursuant  to 
9  900.52  may  by  separate  application 
filed  with  the  hearing  clerk  apply  to  the 
Secretary  for  an  order  postponing  the 
effective  date  of.  or  suspending  the  ap- 
plication of.  the  marketing  order  or  any 
provision  thereof,  or  any  obligation  Im- 
posed in  connection  therewith,  pending 
final  determination  of  the  proceeding, 

(b)  Contents  of  the  applicatten.  The 
application  shall  contain  a  statement  of 
the  facts  upon  which  the  relief  Is  re- 
quested, including  any  facts  showing  Ir- 
reparable injury.  The  application  must 
be  signed  and  sworn  to  by  the  petitioner 
and  any  facts  alleged  therein  which  are 
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not  wltliln  Ills  pergonal  knowledge  sliall 
be  supported  by  affidavits  of  a  person  or 
persons  having  p^irsonal  knowledge  of 
such  facts  or  by  i»t>per  documentary 
evidence  thereof. 

(c)  Anstoer  to  oppUcation.  Immedi- 
ately upon  receipt  <  >f  the  application,  the 
hearing  clerk  shsU  transmit  a  copy 
thereof,  together  with  all  supporting 
papers,  to  the  As^stant  Administrator, 
who  shall,  within  ao  days,  or  such  other 
time  fixed  by  the  Secretary,  after  the  fil- 
ing of  the  application  file  an  answer 
thereto  with  the  hearing  clerk. 

(d)  Contents  of  tanswer.  The  answer 
shall  contain  a  stajtement  of  ttie  objec- 
tions. If  any,  of  tlte  Assistant  Adminis- 
trator to  the  application  for  Interim  re- 
lief, and  may  be  st^pported  by  affidavits 
and  documentary  dvidence. 

(e)  Transmittal  ^to  Secretary.  Upon 
receiving  the  ansWer  of  the  Assistant 
Administrator  or  ufaon  the  expiration  of 
the  time  for  filing  the  answer,  the  hear- 
ing clerk  siiaU  transmit  to  the  Secretary 
for  his  decision  allj  papers  filed  In  con- 
nection with  the  a^llcatloa. 

(f)  Hearing  and  oral  eurgument.  Ttie 
SecreUry  may.  in  Ills  discretion,  permit 
oral  argument  or  the  taking  of  testimony 
in  connection  wilii  such  application. 
However,  unless  written  request  therefor 
is  filed  with  the  tifcaring  cletk  #tar  to 
the  transmitUl  oi  ttie  papers  to  the  Sec- 
reUry. the  parties  shall  be  deemed  to 
have  waived  oral  argument  and  tlie 
talcing  of  testimony, 

(g)  Decision  by  Secretarp.  The  Sec- 
retary may  grant  ^r  deny  Uie  applica- 
tion. Any  action  tsiken  by  the  Secretary 
shall  be  In  the  fozim  of  an  order  filed 
with  the  hearing  cl^rk  and  sliall  contain 
a  brief  statement  of  the  reasons  for  the 
action  taken.  The*  hearing  clerk  shall 
cause  copies  of  the  order  t^  be  served 
upon  the  parties. 

1900.71  Hearim^  before  Secretary. 
The  Secretary  maylact  In  the  place  and 
stead  of  a  presiding  officer  in  any  pro- 
ceeding hereunder,  [When  he  so  acU  the 
hearing  clerk  shall  transmit  the  record 
to  the  Secretary  at  Ihe  expiration  of  the 
period  provided  fot  the  filing  of  pro- 
posed findings  of  ffetct,  conclusions  and 
orders,  and  the  SacreUry  shall  there- 
upon, after  due  consideration  of  the 
record,  issue  his  fltkl  order  in  the  pro- 
ceeding: Provided.  That  he  may  issue  a 
tentative  order  in  Which  event  the  par- 
ties shall  be  afforded  an  opportunity  to 
file  exceptions  befoije  the  issuance  of  the 
final  order. 


SXTBPAST — PROCEOURX 
TO  AKBITRATK  AMD 
LATXNG  TO  SALES  OF 


GOVXBIONG  MXETIKGS 
tCEOUTS  DXSPXms  RX- 
MZLK  OR  ITS  PRODUCTS 


Adthoritt:  §{  900.100  to  000.118  lamed 
under  sec.  3.  60  Sui  248;  7  U,  8.  C.  871, 
Statutes  Interpreted  qc  applied  and  statutes 
giving  special  authority  are  listed  In  paren- 
theses at  the  end  of  ■>eclflc  sections. 

9  900.100  Words  in  the  singular  form. 
Words  in  this  subpart  in  the  singular 
form  shall  be  deem^  to  import  the  plu- 
ral, and  vice  versa,  as  the  case  may 
demand. 


9  900.101 
subpart,  the  terms 
shall  apply  with 


Deflnit  ons.    As  used  in  this 

I  is  defined  in  the  aet 

eqial  force  and  effect. 


Ji^wil.- 


FEDERAL  REGISTER 

In  addition,  unless  the  context  otherwise 
requires: 

(a)  The  term  "act"  means  section  3 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (50  Stat.  248,  as 
amended;  7  U.  S.  C.  671) ; 

(b)  The  term  "Department"  means  the 
United  States  Department  of  Agricul- 
ture; 

(c)  The  term  "Secretary"  qieans  the 
SecreUry  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
SecreUry  has  heretofore  lawfully  dele- 
gated, or  to  whom  the  SecreUry  may 
hereafter  lawfully  delegate,  the  authority 
to  act  in  his  stead; 

(d)  The  term  "Solicitor"  means  the 
Solicitor  of  the  Department; 

(e)  The  term  "Assistant  Administra- 
tor" means  any  Assistant  Administrator 
of  the  Production  and  Marketing  Admin- 
istration of  the  Department  or  any  offi- 
cer or  employee  of  the  Department  to 
whom  such  Assistant  Administrator  has 
heretofore  lawfully  delegated,  or  to  whom 
he  may  hereafter  lawfully  delegate,  the 
authority  to  act  in  tits  stead, 

(f )  The  term  "Administration"  means 
the  Production  and  Mariceting  Adminis- 
tration of  the  Department, 

(g)  The  term  "Division"  means  the 
Dairy  Division  of  the  Administration; 

(h)  The  term  "cooperative"  means 
any  association,  incorporated  or  other- 
wise, which  is  in  good  faith  owned  or 
controlled  by  producers,  or  organizations 
thereof,  of  milk  or  its  products,  and 
wliich  is  bona  fide  engaged  In  the  collec- 
tive processing  or  preparing  for  market 
or  handling  or  mariceting,  in  the  current 
of  intersUte  or  foreign  commerce,  of 
milk  or  iU  products; 

(1)  The  term  "arbitrator"  means  any 
officer  or  employee  of  the  Administra- 
tion designated  by  the  Assistant  Admin- 
istrator, pursuant  to  the  act,  to  arbi- 
trate a  bona  fide  dispute  with  reference 
to  the  terms  and  conditions  of  the  sale 
of  milk  or  its  products  between  a  pro- 
ducer cooperative  and  purchasers,  han- 
dlers, processors,  or  distributors  of  milk 
or  its  products; 

(J)  The  term  "mediator"  means  any 
officer  or  employee  of  the  Administra-* 
tlon  designated  by  the  Assistant  Admin- 
istrator, pursuant  to  the  act,  to  mediate 
a  bona  fide  dispute  with  reference  to 
terms  and  conditions  of  the  sale  of  milk 
or  its  products  between  a  producer  co- 
operative and  purchasers,  handlers, 
processors,  or  distributors  of  milk  or  its 
products; 

(k)  The  term  "hearing  clerk"  means 
the  hearing  clerk.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.  C, 

9  900.102  Filing  of  applications  for 
mediation  or  arbitration.  All  applica- 
tions for  mediation  or  arbitration,  all 
submissions,  and  all  correspondence  re- 
garding mediation  or  arbitration  shall 
be  addressed  to  the  Secretary,  attention 
of  the  Division. 

9  900.103  Application  for  mediation. 
An  application  for  mediation  by  a  co- 
operative shall  be  in  writing  and  shall 
include  the  following  information: 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  Description  of  the  cooperative 
organization    and    business,    including 
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copies  of  the  articles  of  Incorporation  or 
association,  by-laws,  and  membership 
contract;  information  regarding  the 
number  of  shares  of  outsUnding  stock 
and  the  approximate  portion  owned  by 
active  iwoducers;  a  statement  of  the 
function  performed  in  connection  with 
the  collective  processing,  preparing,  han- 
dling, or  marketing  of  milk  or  its  prod- 
ucts; and  data  relative  to  the  distribu- 
tion of  membership  by  SUtes.  the  distri- 
bution by  States  of  plant  facilities  for 
collecting,  processing,  or  disposing  of 
milk  or  its  products,  and  the  business 
operations  for  the  year  last  past,  includ- 
ing the  total  quantity  of  milk  and  iU 
products  handled  by  the  applicant  and 
the  proportion  of  that  quantity  that  was 
sold  in  States  other  than  the  States  of 
production; 

(c)  Suggested  time  and  place  for 
meeting  between  parties  and  mediator. 

9  900.104  Inquiry  by  the  Assistant 
Administrator.  Upon  receipt  of  an  im- 
plication for  mediation,  the  Assistant 
Administrator,  through  such  officers  or 
employees  of  the  Administration  as  he 
may  designate,  may  make  any  Inquiry 
wliich  is  deemed  to  be  necessary  or  prop- 
er in  order  to  determine  whether  a  bona 
fide  dispute  exists, 

9  900.106  Notification.  The  AsslsUnt 
Administrator,  acting  on  behalf  of  the 
Secretary  will  notify  the  applicant  as  to 
whether  he  considers  that  mediation  will 
effectuate  the  purpose  of  the  act  and  as  to 
whether  he  will  mediate. 

9  900.106  Assignment  of  mediator. 
The  Chief  of  the  Division  shall  assign 
a  mediator,  from  the  group  designated 
by  the  Assistant  Administrator,  to  act 
in  such  capacity. 

9  900.107  Meetings.  All  meetings 
held  pursuant  to  99  900.103-900,109  shall 
be  held  with  and  under  the  direction  of 
the  mediator. 

9  900.108  Mediator's  report.  The 
mediator,  upon  the  completion  of  media- 
tion proceedings,  shall  submit  to  the  Ad- 
ministrator a  complete  report  on  such 
proceedings.  ' 

9  900.109  Mediation  agreement.  An 
agreement  arrived  at  by  mediation  shall 
not  become  effective  until  ai^roved  by 
the  Secretary,  and  the  Secretary  will 
not  approve  an  agreement  if  there  is 
evidence  of  fraud,  if  there  is  a  lack  of 
evidence  to  support  the  agreement,  or 
if  the  agreement  provides  for  any  im- 
fair  trade  practice, 

9  900.110  Application  for  arbitration. 
An  application  for  arbitration  by  a  co- 
operative shall  be  in  writing  and  shall 
contain  the  following  information : 

(a)  Names  in  full  of  the  parties  to  the 
dispute  and  their  addresses; 

(b)  The  same  information  required 
under  §  900.103  (b) ; 

(c)  Concise  statement  of  dispute  to 
be  submitted; 

(d)  Originals  or  certified  copies  of 
all  contracts,  if  any,  involved  in  the  dis- 
pute, and  of  correspondence  which  has 
passed  between  the  parties  and  of  any 
other  documents  or  information  relied  ' 
upon;     ' 
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(e)  Dates  before  which  It  Is  desired 
that  the  hearing  shaU  be  had  and  the 
award  shall  become  effective;  ' 

(f)  Suggested  time  and  place  for  arbi- 
tration hekrlng. 

The  applicant  shall  send  a  copy  of  the 
appllcaUon  to  each  other  party  to  the 
dispute. 

1900.111  Inqvirv  bv  the  AssUtant  Ad- 
mtnistrator.    Upon  receipt  of  an  appli- 
cation for  arbltraUon.  the  AsslsUnt  Ad- 
ministrator,  through   such   officers   or 
employees  of  the  Administration  as  he 
may  designate,  may  make  any  inquiry 
deemed  to  be  necessary  or  proper  in  or- 
der to  determine  whether  a  bona  fide 
dispute  exists,  to  assist  the  parties  to 
reductag    the    dispute   to    weU-deflned 
Issues,  and  to  select  an  arbitrator  who 
would  be  satisfactory  to  all  parties. 
'  1 900.112    Notification.    The  Assistant 
Administrator,  acting  on  behalf  of  the 
Secretary,  within  a  reasonable  time  after 
the  receipt  of  an  applicaUon.  will  notify 
the  applicant  as  to  whether  he  will  grant 
the  appUcation.  I 

I  900.113  Submission.  Within  a  rea- 
sonable time  after  the  receipt  of  the 
Assistant  Admtolstrator's  consent  to  ar- 
bitrate, the  parties  to  the  dispute  shaU 
file  with  the  Assistant  Administrator  a 
formal  submission,  which  shall  contato 
the  followtog  informaUon:  . 

(a)  Names  to  fuU  of  the  parties:     i 

(b)  Addresses  of  the  parties  to  whom 
all  notiflcaUons  and  communications 
concemtog  the  arbltraUon  shall  be  sent; 

(c)  DescripUon  of  the  organization 
and  bustoesses  of  all  parties  to  the  dis- 
pute, todudtog  sufficient  information  to 
ghow  that  the  eooperaUve  Is  a  bona  fide 
one.  and  that  the  parUes  are  engaged  to 
acUvlUes  to  the  current  of  interstate  or 
foreign  commerce: 

(d)  Concise  statement  of  the  specfflc 
questions  submitted  and  a  brief  outUne 
of  the  contentions  of  each  party  to  the 
dispute,  and  a  sUtement  as  to  the  period 
of  time  during  which  the  award  shall 
be  In  effect,  said  period  to  be  not  less 
than  thirty  days  from  the  effecUve  date 
of  the  award; 

(e)  Name  of  arbitrator: 

(f )  Time  and  place  of  arbitration,  ta- 
eludlng  street  address: 

(g)  Stipulation  by  the  parties  that 
they  wlU  produce  any  books,  records,  and 
correspondence  required  by  the  arbitra- 
tor as  being  necessary  to  a  fair  deter- 
mtoaUon  of  the  dispute: 

(h)  Agreement  by  the  parties  that 
they  will  consider  the  award  as  ftoal  and 
will  comply  therewith; 

(1)  StlpulaUon  by  the  parties  that 
arbltraUon  Is  to  Uke  place  under  rules 
and  regulations  Issued  by  the  Secretary, 
and  that  any  such  rules  and  regulations 
pertaining  to  mediaUon  and  arbitration 
shall  be  considered  a  part  of  the  submis- 
sion; 

(J )  StlpulaUon  that  a  stenographic  re- 
port of  the  proceedings  mvist  be  made. 

The  submission  shall  be  signed  by  each 
party  before  a  notary  public,  and  when 
the  signature  is  that  of  an  agent  of  a 
corporaUon  or  cooperative  assoclaUon. 
•  the  same  shall  be  accompanied  by  evi- 
dence of  the  authority  to  sign. 


RULES  AND  REGULATIONS 

A  submission  may  be  withdrawn  at  any 
time  before  the  award,  and  any  question 
held  by  the  arbitrator  to  be  a  separable 
question  may  be  withdrawn  before  award 
by  agreement  of  aU  parties.  When  any 
quesUon  U  so  withdrawn,  the  parties 
shall  Hie  with  the  arbitrator  the  agree- 
ment'on  that  quesUon  reached  by  the 
parUes.  showtog  all  the  details  thereof, 
and  the  arbitrator  shall  toclude  it  to  the 
record  of  the  arbltraUon. 

i  900.114  Designation  of  arbitrator. 
The  Assistant  Administrator,  after  re- 
ceivtog  the  submission,  will  designate  one 
or  more  persons  to  act  as  arbitrator. 

{900.115  Hearing.  The  arbitrator 
shall  have  full  discretion  to  conduct  the 
hearing  in  such  manner  as  will,  in  his 
opinion,  enable  him  to  ascertain  aU  the 
facts  to  the  case. 

ParUes  to  the  dispute  may  appear  to 
person  Or  by  duly  accredited  agents  and 
may  be  represented  by  coimseL 

All  relevant  and  material  evidence  may 
be  presented.  The  arbitrator  shall  not 
be  bound  by  the  legal  rules  of  evidence. 

The  arbitrator,  to  the  presence  of  the 
parUes.  may  require  the  production  of 
books  and  records  for  examination  by 
himself,  but  not  for  examlnaUon  of  confi- 
dential InfonnaUton  by  other  parUes  to 
the  dispute  unless  the  party  producing 
the  same  consents  to  Its  examlnaUon  by 
the  other  parUes  to  the  dispute. 

No  evidence  offered  by  one  party  shall 
be  received  except  to  the  presence  of  aU 
parties  unless  the  parUes  so  agree  to  a 
submission  specifying  the  nature  of  the 
evidence  to  be  received. 

Pinal  determinaUon  as  to  what  will  be 
considered  confldenUal  informaUon  shaU 
be  made  by  the  arbitrator. 

The  arbitrator  may  request  the  opto- 
lons  of  economists,  marketing  specialists. 
statisUcians.  lawyers,  accountants,  and 
other  experts. 

When  more  than  two  arbitrators  are 
designated  to  hear  a  dispute,  and  they 
disagree,  the  award  of  the  majority  shall 
be  the  final  award.  If  the  arbitrators 
are  evenly  divided,  there  shall  be  no 

award. 

A  stenograidilc  record  of  all  the  pro- 
ceedings during  an  arbitration  must  be 
made. 


h  A 


9  900.116  Award.  An  award  shall  be 
made  wlthto  ten  days  after  the  close  of 

the  hearing.  ^  ^  « 

The  award  shaU  be  to  writing  and  shau 
cover  only  points  of  dispute  raised  to 
the  submission. 

The  arbitrator.  In  making  the  award, 
may  use  his  own  technical  knowledge  to 
addiUon  to  the  evidence  sutanitted  by 
the  parUes, 

The  award  shall  sUte  the  period  dur- 
tog  which  it  ShaU  be  in  effect,  said  period 
to  be  not  less  than  thirty  days  from  the 
effective  date  thereof;  and  said  period 
may  be  extended  by  agreement  among 
the  parties  upon  noUfication  thereof  to 
the  Assistant  Administrator,  unless  or 
until  the  Assistant  Administrator  with- 
draws his  approval. 

The  arbitrator  shan  sign  the  award  In 
the  presence  of  a  notary  pubUc.  or.  when 
more  than  one  arWtrator  is  designated, 
the  arbitrator  shaU  sign  to  the  presence 
of  each  other. 


Copies  of  the  award  shall  be  delivered 
to  the  parUes  by  the  Division. 

1 900.117  Approval  of  award.  The 
award  shall  not  become  eflecUve  until 
approved  by  the  Secretary,  and  the  Sec- 
retary will  not  approve  an  award  If  there 
Is  evidence  of  fraud,  or  evidence  of  mis- 
conduct upon  the  part  of  the  arbitrator, 
or  lack  of  evidence  to  support  the  award, 
or  if  the  award  provides  for  any  imfalr 
trade  practice. 

9  900.118  Costs.  The  parties  Jointly 
shall  pay  for  the  stenographic  record.  A 
copy  of  the  record  shall  be  furnished  by 
the  parties  to  the  arbitrator  and  shall  be 
forwarded  by  him  to  the  Assistant  Ad- 
ministrator, ultimately  to  be  filed  to  the 
office  of  the  hearing  clerk. 

The  arbitrator  shall  not  receive  com- 
pensation from  parties  to  the  dispute. 

gfjapAST — MISCKLLAIIXOUS  UGVLSnOMS 
Authobttt:  HSOCaOO  to  OOOJII  Iwued 
und«r  MC.  10  (c) .  4S  8Ut.  87.  60  8t«t.  24«.  248; 
7  U.  8.  C.  (c).  Statutes  Interpreted  or  ap- 
plied or  ststutes  or  sections  of  the  set  glTlng 
special  authority  are  listed  In  parentheses  at 
the  end  of  aptcitic  sections. 

9  900.200  DeftnUions.  As  used  to  this 
subpart,  the  terms  as  defined  to  the  act 
shall  apply  with  equal  force  and  effect. 
In  adAtlon.  unless  the  context  otherwise 
requires: 

(a)  The  term  "act"  means  PubUc  Act 
No.  10  73d  Congress  (48  Stat.  31).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Ifarketlng  Agree- 
ment act  of  1937  (50  SUt.  246,  7  U.  S.  C. 
601).  as  amended: 

(b)  The  term  "Department"  jneans  the 
United  States  Department  of  Agricul- 
ture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  or  any  officer  or 
employee  of  the  Department  to  whom  the 
Secretary  has  heretofore  lawfully  dele- 
gated, or  to  whom  the  Secretary  may 
hereafter  lawfuUy  delegate,  the  authority 
to  act  in  his  stead: 

(d)  The  term  "Solicitor-  means  the 
Solicitor  of  the  Department: 

(e)  The  term  "Assistant  Administra- 
tor" means  any  Assistant  Administrator 
of  the  ProducUon  and  Markettog  Admin- 
istration of  the  Department  or  any  officer 
or  employee  of  the  Department  to  whom 
such  Assistant  Administrator  has  here- 
tofore lawfully  delegated,  or  to  whom  he 
may  hereafter  lawfuUy  delegate,  the  au- 
thority to  act  to  his  stead: 

(f )  The  term  "AdmlnlstraUon"  means 
the  Production  and  Marketing  Admlnls- 
traUon of  the  Department; 

(g)  The    Urm    "Pederal    Register 
means  the  publicaUon  provided  for  by 
the  act  of  July  26.  1935  (49  SUt.  500). 
and   acts   supi^ementary   thereto    and 
amendatory  thereof: 

(h)  The  term  "marketing  agreement 
means  any  markettog  agreement  or  any 
amendment  thereto  which  may  be  en- 
tered toto  pursuant  to  section  8b  of  the 

act:  ^    . 

(1)  The  term  "markeUng  order"  means 
any  order  or  any  amendment  thereto 
which  may  be  issued  pursuant  to  secUon 
8c  of  the  act: 

(J)  The  term  "person"  means  any  in- 
dividual, corporaUon.  partnership.  asso- 
claUon. or  any  other  business  unit; 
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(k)  The  termi  "ofllclar  means  the 
Secretary,  any  of  leer,  employee,  or  other 
person  employed  ar  appointed  by  the  De- 
partment, and  ai  ly  agency  or  agent  ap- 
pototed  by  the  Secretary  to  administer 
a  marketing  agreement  or  a  marketing 
order,  and  any  agent  or  employee  of  any 
such  agency  or  a^ent; 

41)  The  term  I  "information"  means 
and  Includes  reports,  books,  accounts, 
records,  and  the. facts  and  toformaUon 
contained  thereip  and  required  to  be 
furnished  to  or  acquired  by  any  official 
pursuant  to  the  brovisions  of  any  mar- 
kettog agreement  or  marketing  order. 

9  900.201  Investigation  and  disposition 
of  alleged  violations.  Whenever  the 
Assistant  Administrator  has  reason  to 
believe  that  any  handler  has  violated,  or 
is  violattog,  the  |>rovlslons  of  any  mar- 
keUng order,  he  |nay  Institute  such  to- 
vesttgatlon  and,  ^fter  due  noUce  to  such 
handler,  conduct  such  hearing  in  order 
to  determine  the  facts  as.  to  his  opinion, 
are  warranted.  U.  in  the  opinion  of  the 
Assistant  Adminlttrator  and  the  Solici- 
tor, the  facts  developed  as  a  result  of 
such  investigation  or  hearing  warrant 
such  action,  the  Solicitor  shall  refer  the 
matter  to  the  Atljomey  Oeneral  for  ap- 
propriate action.  (Sec.  4.  48  Stat.  672. 
sec.  10.  49  Stat.  752.  50  Stat.  246,  247;  7 
U.  8.  C.  608a  (7)) 

9  900.210  Disci  asures  of  information. 
Unless  otherwise  expressly  provided  to 
any  marketing  agreement  or  any  mar- 
keting order,  all  informaUon  in  the  pos- 
session of  any  offldial  which  relates  to  the 
business  or  property  of  any  person,  and 
which  was  furnished  by.  or  obtatoed 
from,  such  persoii  pursuant  to  the  pro- 
visions of  any  markeUng  agreement  or 
markeUng  order,  ^all  be  kept  conflden- 
Ual and  shall  not  be  disclosed,  divulged, 
or  made  public,  e^^ept  that: 

(a)  Such  InfoifmaUon  may  be  dis- 
closed, divulged,  or  made  pubUc  if  it  has 
been  obtained  fr^m  or  furnished  by  a 
person  who  is  not  the  person  to  whose 
business  or  property  such  toformation 
relates  or  an  employee  of  such  latter  per- 
son, or  if  such  toformation  is  otherwise 
required  by  law  io  be  furnished  to  an 
official; 

(b)  Such  tofoiQnaUon  may  be  fur- 
nished to  other  officials  for  use  to  the 
regular  course  of  their  official  duties; 

(c)  Such  infornaUon  may  be  com- 
bined and  publish  ed  to  the  form  of  gen- 
eral statistical  stidies  or  data  to  which 
the  IdenUty  of  the  person  furnishing  such 
information  or  fiom  whom  It  was  ob- 
tained shall  not  bk  disclosed; 

(d)  Such  toformation  may  be  disclosed 
upon  lawful  demand  made  by  the  Presi- 
dent or  by  either]  House  of  Congress  or 
any  committee  thereof,  or.  unless  the 
Secretary  determines  that  the  disclosure 
of  such  information  would  be  against  the 
public  interest,  in  [response  to  a  subpena 
by  any  court  of  coihpetent  JurisdicUon; 

(c!)  Such  inforihatlon  may  be  offered 
In  evidence  (whether  or  not  It  has  been 
obtatoed  from  or  fpmished  by  the  person 
against  whom  it  [is  offered)  by  or  on 
behalf  of  the  Secretary,  the  United  States, 
obtained  it  or  to  whom 
in  any  administrative 


or  the  official  who 
It  was  furnished, 
hearing  held  pursuant  to  section  8c  (15) 


<A)  of  the  act  or 


in  any  action,  suit,  or 
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proceedtog,  civil  or  criminal.  In  which  the 
Secretary  or  the  United  States  or  any 
such  official  is  a  party,  and  (1)  which  is 
InsUtuted  (1)  for  the  purpose  of  enforc- 
ing or  restraining  the  violation  of  any 
marketing  agreement  or  marketing  order, 
or  (11)  for  the  purpose  of  collecting  any 
penalty  or  forfeiture  provided  for  in  the 
act,  or  (ill)  for  the  purpose  of  collecting 
smy  monies  due  under  a  markettog  agree- 
ment or  marketing  order,  or  (2)  in  which 
the  validity  of  any  marketing  agreement 
or  marketing  order,  or  any  provision  of 
either,  is  challenged  or  tovolved.  (Ap- 
plies sec.  8d  (2)  of  the  act;  7  U.  S.  C. 
608d  (2).) 

(f)  Such  information  may  be  fur- 
nished to  the  duly  constituted  authori- 
Ues  of  any  State,  pursuant  to  a  written 
agreement  made  imder  authority  of  sec- 
tion 10  (i)  of  the  act.  to  the  extent  that 
such  Information  is  relevant  to  transac-  - 
Uons  within  the  regulatory  Jurisdiction 
of  such  authorities. 

9  900.211  Penalties.  Any  official  who 
shall  ha\  e  violated  the  provisions  of 
9  900.210  by  wilfully  divulging,  disclosing. 
or  making  public  any  toformation  ac- 
quired by  or  furnished  to  or  in  the  pos- 
session or  custody  of  such  official  pursu- 
ant to  the  provisions  of  a  marketing 
agreement  or  marketing  order  shall  be 
subject  to  a  penalty  of  $100  for  each 
offense.  (The  civil  penalty  provided  in 
this  section  Is  prescribed  under  the  au- 
thority contained  in  sec.  10  (c)  of  the 
act  (7  U.  S.  C.  610  (c));  this  provision 
Is  not  totended  to  supersede  the  provision 
in  sec.  8d  (2)  of  the  act  (7  U.  S.  C. 
608d  (2))  for  criminal  liability  and  re- 
moval from  office. 

(F.  R.  Doc.  48-11376;   FUed.  Dec.  28.   1948; 
9:10  a.  m.] 


Past  966 — Oranges  Grown  in  Caufornia 
AND  Arizona  * 

DETERIIINATION  RELATIVX  TO  BrnKSET  OF  EX- 
PENSES; FIXING  OF  RATE  OF  ASSESSMENT 
FOR   1948-1949  FISCAL  TEAR 

On  November  16.  1947,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (13  P.  R.  6707)  regard- 
tog  the  budget  of  expenses  and  the  fixing 
of  the  rate  of  assessment  for  the  1948- 
1949  fiscal  year  imder  Order  No.  66  (7 
CFR,  Cum.  Supp.  966.1  et  seq.).  regulat- 
ing the  handling  of  oranges  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona.  This  regultrebry  program  is  ef- 
fective pursuant  to  the  Agricultural 
Markettog  Agreement  Act  of  1937.  as 
amended.  After  consideration  of  all 
relevant  matters  presented,  tocluding 
the  proposals  set  forth  in  the  aforesaid 
notice,  which  were  submitted  by  the 
Orange  Administrative  Committee  (es- 
tablished pursuant  to  said  order),  it  is 
hereby  found  and  determined  that: 

§  966.203  Budget  of  expenses  and  rate 
of  assessment  for  the  1948-1949  fiscal 
year,  (a)  The  expenses  necessary  to  be 
tocurred  by  the  Orange  Administrative 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  order,  for  the 
matotenance  and  functioning,  during  the 
fiscal  year  beginning  on  November  1, 
1948,  and  endtog  on  October  31.  1949. 
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both  dates  toclusive.  of  such  committee 
wlU  amount  to  $199,857.97.  and  the  rate 
of  assessment  to  be  paid,  in  accordance 
with  the  aforesaid  order,  by  each  han- 
dler who  first  handles  oranges  shall  be 
seven  mills  ($0,007)  per  packed  box  of 
oranges,  or  an  equivalent  quantity  of 
oranges,  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  year;  and 
such  rate  of  assessment  is  hereby  ap- 
proved as  each  such  handler's  pro  rata 
share  of  the  aforesaid  expenses. 

(b)  The  provisions  hereof  shall  be- 
come effective  at  12:01  a.  m„  P.  s.  t.,  Feb- 
ruary 1.  1949. 

(c)  As  used  In  this  section,  the  terms 
"box."  "handles,"  "handled,"  "handler." 
"fiscal  year,"  and  "oranges"  shall  have 
the  same  meaning  as  Is  given  to  each 
such  term  in  said  order. 

(48  Stat.  31,  as  amended:  7  U.  S.  C.  601 
et  seq.;  7  CFR.  Cum.  Supp..  966.1  et  seq.) 

Done  at  Washington,  D.  C,  this  23d 
day  of  December  1948. 

[SEAL]  C^HARLXS  F.  BraNNAN, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11327:   Piled,  Dec.  28,   1948; 
9:00  a.  m.] 


Part  973— Milk  in  the  Minneapolis-St. 
Paul,  Minn.,  Markbtinc  Area 

order  alcendinc  order  regulating  han- 
dling and  terminating  marketing 
agreement 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.).  a  marketing  agreement  was  en- 
tered into  on  October  30,  1945.  effective 
November  3,  1945.  regulating  the  han- 
dling of  milk  to  the  Minneapolis-St. 
Paul.  Minnesota,  marketing  area.  On 
May  10,  11.  and  12,  1948,  a  public  hear- 
ing was  held  on  proposed  amendments  to 
this  marketing  agreement.  Based  upon 
the  evidence  adduced  at  this  hearing,  a 
proposed  marketing  agreement,  contain- 
ing amended  provlsloas  found  neces- 
sary to  effectuate  the  declared  policy  of 
the  act.  was  issued  and  offered  to  han- 
dlers of  milk  which  is  marketed  In  the 
marketing  area  for  signature,  and 
handlers  of  more  than  50  percent  of  such 
milk  failed  or  refused  to  sign  such  pro- 
posed marketing  agreement.  An  order 
•was  issued,  effective  on  and  after  Febru- 
ary 1,  1949,  amending  the  order  regulat- 
ing the  handling  of  milk  in  the  market- 
tog area,  and  the  handling  of  milk  in 
the  marketing  area  will  be  in  conformity 
to  and  in  compliance  with  the  order,  as 
amended,  on  and  after  the  effective  date 
of  the  amendment.  The  provisions  of 
the  order,  as  amended,  are  at  variance 
with  the  provisions  of  the  marketing 
agreement  issued  on  October  30,  1945. 

Wherefore,  it  is  hereby  found  and  de- 
termined that  the  provisions  of  the  mar- 
keting agreement  entered  into  October 
30,  1945.  effective  November  3,  1945.  wlU, 
on  and  after  February  1.  1949,  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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it  It  ordered,  ihtrtfort.  That  the  ii«t>- 
vtilons  of  the  marlbeUnff  •creement.  ef- 
feeU^  November  J.  1945.  be  and  they 
hereby  are  terminated  eflecUve  at  12:01 
a.  m..  c.  s.  t..  February  1.  IHt. 

The  order  regulaUng  the  handling  of 
milk  In  the  Mlmeapolls-St.  Paul.  ICnne- 
soU.  marketing  area  U  hereby  amended 
to  read  as  follows: 


frV3.0  PlndlngB  mnd  det«nnln«Uon».  I 

S73.1  DtflnlttoiM. 

n3J  Markai  adinliUBtratar. 

trSJ  BcporU.  records  »ad  facUlUcs. 

973.4  ClMSlflcatlon. 

673^  Iftnlmom  prlees. 

973.C  AppUc&Uon  of  provlsloiM. 

9T3.7  Determination  of  V'^^^'™  I****  *• 
produeera.  i 

VIS  .8  PaymenU  for  milk.  I 

973.9  Expense  of  edminlatnition. 

973.10  liarkeUDg  mnXcam. 

978.11  A«ent8.  ^  .^_ 
m.ll  HTeettre  time,  itttpenslon  and  ter* 

mlnatlon. 

AtTTHoatrr:  §§973.0  to  rw.ia  l-ued  xm- 
der  48  SUt.  31.  aa  amend«l;  7  U.  8.  C.  801  et 
eeq.;  MC.  103  Reorg.  Plan  1  of  1947.  12  F.  R. 
4634. 

{  973.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  to 
rnd  m  addition  to  the  findings  and  de- 
terminaUons  made  In  connection  with 
the  Issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  aHlrmed.  except 
tnaofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
ft»iH  determinations  set  forth  herein. 

(a)   Findinot  upon  the  basis  of  tMe 
hearing  record.    Pursuant  to  PubUfc  Act 
No.  10.  73d  Congress  (May  12.  1933).  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  ICarketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  govern- 
Ing  the  formiOation  of  marketing  agree- 
ments and  orders  (7  CFR.  Supps..  900.1 
et  seq.).  a  public  hearnc  was  held  at  St. 
Paul,  Minnesota,  on  May  10. 1940.  and  at 
Minneapolis.  Miiuiesota.  on  Hay  U  and 
13. 1940.  upon  a  proposed  amendment  to 
the  marketing  agreement  and  to  the  or- 
der regulating  the  h^nHitng  of  milk  in 
the    MinneapoUs-St.    Paul.    Minnesota, 
marketing  area.    Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  racord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  condi- 
tions of  said  order,  as  hereby  amended, 
wUl  tend  to  effectuate  the  declared  policy 

of  the  act 

(3)  The  prices  calcuhtted  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasiixg  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  Oe  of 
the  act  are  not  reasonable  in  view  ol  the 
price  of  feeds,  avaihible  supplies  of  feeds. 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk  and  the  minimum  prices  speci- 
fied in  the  order,  as  hereby  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufBcient  quantity  of 
pure  and  wholesome  milk  azul  be  in  the 
public  interest:  and 

(3)  The  said  ord-r^  rs  hereby 
amended,  regulates  the  hcr.ii:  ic  of  milk 
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In  the  same  manner  as  and  Is  applicable 
only  to  persons  In  the  respective  classes 
of  industrial  and  eommercial  activity 
specified  In  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additkmta  Undings.    It  is  hereby 
found  that  a  pro  raU  assessment  on  han- 
dlers at  the  rate  of  2  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  from  time  to  time  may  pre- 
scribe with  respect  to  afl  milk  purchased 
or    received    directly    from    producers' 
farms    (including    such   handler's   own 
production)  and  which  is  disposed  ot  as 
aass  I  milk  during  the  delivery  period, 
upon  which  payment  is  required  pursu- 
ant to  I  973.9  of  this  order.  wUl  provide 
the  funds  necessary  for  the  maintenance 
and  functioning  of  the  market  admin- 
istrator In  the  administration   of  this 
order,  and  such  assessment  is  approved. 
<e>  Determinatitms.    It  is  hereby  de- 
termtaed  that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  prooeaBing.  distributing, 
or  shipping  the  milk  covered  by  this  or- 
der, amending  the  order,  which  is  mar- 
keted within  the  Minneapolis-8t.  Paul. 
Minnesota,  marketing  area)  of  at  least 
50  percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  Minneapoils-St.  Paul.  Minne- 
sota, marketing  area,  and  It  Is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  pohcy  of  the  act; 

(2)  The  issuance  of  this  order  amend- 
ing the  order  is  the  only  practicable 
means  pursuant  to  the  declared  policy 
of  the  act.  of  advancing  the  Interests  of 
producers  of  milk  which  Is  produced  for 
sale  In  the  Minneapolls-8t.  Paul.  Minne- 
sota, marketing  area; 

^)  The  Issuance  of  this  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers,  who 
during  the  determined  representative  pe- 
riod <May  1940)  were  engaged  in  the 
production  of  milk  for  sale  in  the  Minne- 
apolis-St   Paul.  Minnesota,  marketing 

area;  and  ^  . 

(4)  The  provision  ol  this  order  amend- 
ing the  order  providing  for  the  pay- 
ment to  all  producers  delivering  milk  to 
the  same  handler  of  uniform  prices  for 
all  milk  delivered  by  them  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  wte.  during  the  deter- 
mined represenUtlve  period  (May.  1948) 
were  engaged  in  the  production  of  milk 
for  sale  in  the  MinneapoUs-8t.  Paul, 
Minnesota,  marketing  area. 

ItTJ.l  DefbiitUme.  The  following 
terms  shall  have  the  foUowIng  meaning: 

(a)  "Act"  means  Public  Act  No.  10. 
73d  Congress,  as  amen«ed.  •«*  m  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amendecL 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  who  is  authorised 
to  exercise  the  powers  and  to  perform 
the  duUes  of  the  Secretary  of  Agricul- 
ture. 

(c)  "Department  of  Agriculture" 
means  the  United  SUtes  Department  of 


Agriculture  or  such  other  fWeral  agency 
as  may  be  authorfaed  to  perform  the 
price  reporting  functions  of  the  United 
SUtes  Department  of  Agriculture. 

(d)  "MlnneapoUs-8t.  Paul.  Minnesota, 
marketing  area "  hereinafter  called  the 
"marketing  area"  means  the  territory 
within  the  corporate  limits  of  the  cities 
of  MlnneapoUs.  Robbinsdale.  and  Way- 
Mta   in    Hennepin   County;    Columbia 
Heights  in  Anoka  County;  St.  Paul  and 
White  Bear  in  Ramsey  County:  West  St. 
Paul  'and   South  St.   Paul   in  DakoU 
county;    together    with    the    following 
townships    and    all    villages    therein: 
Brooklyn.  Crystal.  St.  Anthony.  Golden 
Valley.  St.  Louis  Park.  Orono.  Kxcelslor, 
MlnTw>*/«»^a,   Edina.  Bloomington.  and 
Richfield  in  Hennepin  County;  Fridley  In 
Anoka    County;    Mounds    View.    Rose, 
White  Bear,  and  New  Canada  in  Ramsey 
County;  Grant.  Oakdale.  Woodbury.  Cot- 
tage Grove,  and  Newport  in  Washington 
County;   and  MendoU,  West  St  Paul, 
and  Inver  Grove  in  DakoU  County;  aU 
in  the  State  of  Minnesota. 

(e)  "Pool  plant"  means  any  milk  proc- 
essing plant  during  any  delivery  period 
within  which  skim  milk  or  butterfat  (1) 
is  disposed  of  as  Class  I  miOt  from  such 
plant  on  wholesale  or  retail  routes  (in- 
cluding plant  stores)  within  the  market- 
ing area,  (2 )  Is  transferred  as  Class  I  milk 
frim  such  plant  to  a  plant  described  In 
subparagraph  (1)  of  this  paragraph  un- 
less such  transfer  is  made  only  during 
the  months  of  August  to  November,  in- 
chislve.  or  (8>  Is  transferred  as  Class  I 
milk  from  such  plant  to  a  plant  described 
In  subparagraph  i2)  of  this  paragraph 
unless  such  transfer  is  made  only  during 
the  months  of  August  to  November.  In- 
clusive.  Any  such  plant  shall  continue  to 
be  a  "pool  plant"  during  any  delivery 
period  to  which  sWm  milk  or  butterfat  Is 
transferred  as  Class  I  milk  from  such 
lAant  to  another  pool  plant  until  August  1 
of  the  year  following  that  In  which  such 
transfer  wa^  last  made. 

(f )  "Non  pool  plant"  means  any  milk 
processing  plant  during  any  delivery  pe- 
riod when  such  plant  does  not  meet  the 
reqtUrements  set  forth  In  paragraph  (e) 
of  this  section.  Any  such  plant  shall  be- 
come a  "pool  plant"  during  any  delivery 
period  within  which  It  meets  the  require- 
ments set  forth  to  paragraph  (e)  of  this 
section. 

(g)  "Person"  means  any  Individual, 
partnership,  corporation,  association  or 
any  other  business  unit. 

(h)  "Producer"  means  any  person,  Ir- 
respective of  whether  such  person  is  also 
a  handler,  who  produces  milk  which  is 
received  directly  from  such  persons 
farm  at  a  pool  iriant. 

(1)  "Handler"  means  any  person.  Ir- 
respective of  whether  such  person  Is  also 
a  producer.  In  his  capacity  as  the  opera- 
tor of  a  pool  iriant. 

(J)  Troducer-handler"  means  any 
person  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  di- 
rectly from  the  farms  of  other  pro- 
ducers: Provided.  That  the  maintenance. 
care,  and  management  of  the  dairy 
anttnAiig  and  other  resources  necessary 
to  produce  the  milk,  and  the  processing. 
im/»kft|fing  and  distribution  of  the  milk 
are  the  personal  enterprise  and  the  per- 
sonal risk  of  such  person. 
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(k)  "Cooperative  association"  means 
any  cooperative  m  &rketlng  association  of 
the  Secretary  deter- 
mines to  be  qualfled  pursuant  to  the 
provisions  of  the  ajct  of  Congress  of  Feb- 
ruary 18,  1922,  a$  amended,  known  as 
the  "Capper-Volstead  Act,"  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  mile  or  its  products  for 
the  producers  the  eof. 

(1)  "Market  adihlnlstrator"  means  the 
person  designated  pursuant  to  §  973.2  as 
the  agency  for  the  administration  hereof. 

(m)  "Delivery  beriod"  means  a  cal- 
endar month  or  tti  e  portion  thereof  dur- 
ing which  this  Older  Is  In  effect. 

I  973.2  Mark^  administrator— -(%) 
Desigjiation.  The  Agency  for  the  admin- 
istration hereof  shall  be  a  market  ad- 
minlstrator  who  ihall  be  a  person  se- 
lected by  the  SedreUry.  Such  person 
shall  be  entitled  tol  such  compensation  as 
may  be  determine<[  by,  and  shall  be  sub- 
ject to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  Tie  market  administra- 
tor shall: 

(1)  Administer  the  terms  and  provi- 
sions hereof; 

(2)  Receive,  Inv  tstigate,  and  report  to 
the  SecreUry  complaints  of  vlolatkms  of 
the  terms  and  pnwislons  hereof; 

(3)  Recommend!  to  the  SecreUry 
amendments  heretjo; 

(4)  Make  rules  iind  regulations  to  ef- 
fectuate the  terms  and  provisions  hereof. 

(c)  Duties.  The i market  administrator 
shall  perform  alli  duties  necessary  to 
administer  the  t^rms  and  provisions 
hereof.  Including  but  not  limited  to.  the 
following:  I 

(1)  Within  45  dtys  foUowing  the  date 
upon  which  he  ei^ters  upon  his  duties, 

to  the  Secretary,  a 
ipon  the  faithful  per- 
iuties,  in  an  amount 

and  with  surety  thereon  satisfactory  to 

the  SecreUry;        J 

(2)  Pay,  out  of  ihe  funds  provided  by 
9  973.9.  the  cost  of  1  lis  bond,  his  own  com- 
pensation, and  all  >ther  expenses  neces- 
sarily tocurred  In  he  maintenance  and 
functioning  of  his  office,  except  as  pro- 
vided by  9  973.10;  J 

(3)  Keep  such  iKwks  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein  and  surrender  the  same 
to  his  successor  orjto  such  other  person 
as  the  SecreUry  m^y  designate; 

(4>  Unless  otherwise  directed  by  the 
Secretary  publicly  (lisclose  within  30  days 
after  such  nonperformance  becomes 
known  to  the  mark^et  administrator,  the 
name  of  any  perso^  who,  within  20  days 
after  the  date  on  wnich  he  is  required  to 
perform  such  acts,  pas  not  (i>  made  re- 
ports pursuant  to  9  973.3  or  (11)  made 
payments  pursiutnli  to  9  973.8;  and  may 
at  any  time  thereafter  so  disclose  any 
such  name  If  authjorlzed  by  the  Secre- 
tary; 

(5)  Verify  each 
payments  by  insi 
records  and  the  n 
son  upon  whose  utl 
tlon  of  skim  m*lk 
handler  depends: 

(6)  Prepare  Er.( 


execuU  and  dellve 
bond  conditioned 
formance  of  his 


dler's  records  and 

ion  of  such  handler's 

irds  of  any  other  per- 

tlon  the  classiflca- 

ir  butterfat  for  such 

[d 

disseminate  to  the 
public  such  sUtliics  and  information 
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concerning  the  operations  hereunder  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  Information. 

1973.3  Reports,  records,  and  facUi- 
ties — (a)  Delivery  period  reports  of  re- 
ceipts and  utilization:  On  or  before  the 
8th  day  of  each  delivery  period,  each 
handler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  with 
respect  to  all  skim  milk  and  butterfat, 
except  that  in  nonfluid  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging, 
received  by  him  at  each  pool  plant  dur- 
ing the  preceding  delivery  period  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator: 

(1)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
(or  used  in  the  production  of)  receipts 
from  producers  (including  his  own  pro- 
duction), producer-handlers,  pool  plants 
and  nonpool  plants  and  the  sources 
thereof; 

(2)  The  utilization  of  all  skim  milk  or 
butterfat  disposed  of; 

i3)  The  quantities  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
end  of  each  delivery  period;  and 

(4)  Such  other  Information  with  re- 
spect to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre- 
scribe. 

(b)  Reports  of  producer -handlers. 
Each  producer-handler  shall  report  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(c)  Reports  as  to  producers.  Each 
handler,  upon  the  request  of  the  market 
administrator,  shall,  on  or  before  the 
25th  day  of  each  delivery  period  submit 
to  the  market  administrator  such  han- 
dler's producer  pay  roll  for  the  preceding 
delivery  period  which  shall  show  for  each 
producer  (1)  the  total  poimds  of  milk 
delivered  with  the  average  butterfat  test 
thereof,  and  (2)  the  net  amount  of  such 
handler's  payments  to  such  producer  or 
to  a  cooperative  association  together  with 
the  prices,  deductions,  and  charges  in- 
volved. 

(d)  Records  and  facilities.  Each  han- 
dler shall  permit  the  market  administra- 
tor to  make  such  examinations  of  his  op- 
erations, equipment,  and  facilities  as  the 
market  administrator  deems  necessary 
and  he  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
coimts  and  records  of  his  operations  and 
su<:h  facilities  as  the  market  administra- 
tor deems  necessary  to  verify  or  to  estab- 
lish the  correct  data  with  respect  to  (1) 
the  receipts  and  utilization  in  whatever 
form  of  all  skim  milk  and  butterfat  re- 
ceived. Including  nonfluid  milk  products 
disposed  of  in  the  form  In  which  received 
without  further  processing  or  packaging; 
(2)  the  weights  and  tests  for  butterfat 
and  for  other  content  of  all  skim  milk  or 
butterftit  handled,  (3)  payments  to  pro- 
ducers and  cooperative  associations,  and 
(4)  the  pounds  of  skim  milk  and  butter- 
fat contained  In  or  represented  by  all 
milk,  skim  milk,  cream,  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  delivery  period. 

9  973.4    Classification— (Si)  SMm  mUk 
and  butterfat  to  be  classified.    All  skim 
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milk  and  butterfat,  except  that  In  non- 
fluid  milk  products  disposed  of  in  the 
form  In  which  received  without  further 
processing  or  packaging,  received  by  a 
handler  during  each  delivery  period  shall 
be  classifled  by  the  market  administrator 
pursuant  to  the  following  provisions  of 
this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  In  paragraphs 
(d)  and  (e)  of  this  section,  the  classes 
of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump- 
tion to  the  form  of  milk,  skim  milk,  but- 
termilk, flavored  milk,  flavored  milk 
drinks,  cream  (sweet  or  sour  tocludlng 
a  mixture  of  cream  and  milk  or  skim 
milk  contatolng  less  butterfat  than  the 
legal  standard  for  cream),  eggnog, 
aerated  cream,  ready  whipped  cream, 
and  mixes  for  toppings  and  uses 
similar  to  those  of  whipped  cream,  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  pursuant  to  subparagraph 
(2)  of  this  paragraph  and  all  shrink- 
age allocated  to  Class  I  milk  pursuant  to 
paragraph  (c)  (3)  and  (4)  of  this  sec- 
tlon. 

(2)  Class  n  milk  shall  be  all  skim  milk 
disposed  of  as  animal  feed  and  all  skim 
milk  and  butterfat:  (1)  Used  to  produce 
a  milk  product  other  than  those  speci- 
fied in  subparagraph  (1)  of  this  para- 
graph, (U)  to  shrinkage  of  receipts  from 
nonpool  plants,  and  (III)  In  shrinkage 
of  receipts  directly  from  producers' 
farms  which  has  been  allocated  to  Class 
n  pursuant  to  paragraph  (c)  (3)  of  this 
section. 

(c)  Shrinkage.  The  market  admto- 
Istrator  shall  allocate  shrinkage  over 
each  handler's  receipts  as  follows: 

(1)  Compute  separately  the  toUl 
shrinkage  of  skim  milk  and  butterfat. 

(2)  Prorate  the  resulting  amoimts  re- 
spectively, between  the  receipts  of  skim 
milk  and  butterfat  directly  from  pro- 
ducers' farms  and  from  nonpool  plants. 

(3)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  allo- 
cated to  skim  milk  and  butterfat  received 
directly  from  producers'  farms,  up  to  1 
percent  of  such  receipts,  over  the  han- 
dler's Class  I  and  Qass  n  utilization  of 
skim  milk  and  butterfat  received  di- 
rectly from  producers'  farms. 

(4)  Add  to  the  handler's  Class  I  utili- 
zation of  skim  milk  and  butterfat,  re- 
spectively, any  shrinkage  allocated  to 
skim  milk  and  butterfat  received  directly 
from  producers'  farms  in  excess  of  1  per- 
cent of  such  receipts. 

(d)  Responsibility  of  handlers  and 
reclassification  of  milk.  (1)  All  skim 
milk  and  butterfat  purchased  or  re- 
ceived by  a  handler  shall  be  Class  I  milk 
unless  the  handler  who  first  received 
such  skim  milk  and  butterfat  proves  to 
the  market  administrator  that  it  should 
be  classified  otherwise. 

(2)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect 

(e)  Transfers.  Skim  milk  or  butter- 
fat disposed  of  by  a  handler  by  transfer 
shall  be  classified: 

(1)  As  Class  I  mUk  if  transferred  In 
the  form  of  milk,  skim  milk,  or  cream  to 
another  handler  (other  than  a  producer- 
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handler) .  unlen  uttllMttwi  In  Class  n  It 
mutually  indicated  in  writlnc  to  the  mar- 
ket administrator  by  both  handlers  on  or 
before  the  tth  day  after  the  end  of  the 
delivery  period  within  which  such  trans- 
fer occurred,  but  In  no  event  shall  the 
amount  classified  In  dther  dasc  exceed 
the  total  use  in  such  class  by  the  trans- 
feree handler:  Provided.  That,  if  either 
or  both  handlers  have  received  skim  milk 
or  butterfat  from  a  nonpool  plant,  the 
skim  milk  or  butterfat  transferred  from  a 
pool  plant  Shan  be  clawiftfid  at  both 
planU  so  as  to  return  the  hichest  daas 
utUUation  to  mUk  of  producers. 

(2)  As  Class  I  milk  if  transferred  In 
the  form  of  milk,  skim  milk,  or  cream  to 
a  producer-handler. 

(3)  As  Class  I  milk  If  transferred  In 
the  form  of  milk,  skim  milk,  or  cream  to 
a  nonpool  plant  located  less  than  100 
miles  from  the  marketing  area  unless 
(i)  the  handler  claims  other  dassiflca- 
tion  on  the  baMs  of  utilisation  mutually 
Indicated  In  wriUng  to  the  market  ad- 
ministrator br  both  the  handler  and  the 
person  who  received  such  milk,  on  or  be- 
fore the  8th  day  after  the  end  of  the  de- 
livery period  within  which  such  trans- 
fer  occurred,    (U>    the   nonpool    plant 
maintains  records  showring  the  receipt 
and  utlUiation  of  all  sldm  milk  and  but- 
terfat at  such  idant  which  are  made 
avallahle  to  the  market  administrator 
for  the  purpose  of  verifkuttioo.  and  <iii) 
such  nonpool  plant  had  actually  used 
not  less  than  an  equivalent  amount  of 
ckim  milk  and  butterfat  in  the  use  indi- 
cated in  such  statement:  Provided.  That 
If  verification  of  such  records  discloses 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  had  not  been  used  in  such 
taidlcatcd     utiliiation.     the     reouUnlng 
pounds  shall  be  classified  in  the  remain- 
ing class. 

(4)  As  Clam  I  milk  If  transferred  in 
the  form  of  milk  or  skim  milk  and  as 
Class  II  tp">t  if  transferred  in  the  form 
of  cream  to  a  non  pool  plant  located  more 
than  100  miles  from  the  marketing  area. 

(f)  Computation  of  milk  in  each  ctOMi. 
Pbr  each  delivery  period  the  ma<-ket  ad- 
ministrator shall  correct  mathematical 
and  other  obvious  errors  in  the  dehvery 
period  report  submitted  by  each  handler 
and  shall  compute  the  total  pounds  of 
skUn  milk  and  butterfat.  respectively,  in 
Class  I  milk  and  Class  II  milk  for  each 
handler. 

(g)  AUocaiion  of  tUm  milk  mul  but- 
terfat classified.  After  computing  the 
classification  of  all  skim  milk  and  but- 
terfat received  by  a  handler,  the  market 
administrator  shall  determine  the  clas- 
sification of  milk  received  from  pro- 
d'joers  as  follows: 

(1)  Skim  milk  shall  be  aUocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pchmds  of 
skim  milk  in  Clam  n  the  pounds  of  skim 
milk  shrinkage  alloca>d  to  Class  n  pur- 
suant to  paragrai^  (c>  <3)  of  this  sec- 
tion. 

(tl>  Bubtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  received  from  non 
pool  plants:  Provided,  That  if  the  re- 
ceipts from  non  pool  plants  are  greater 
than  the  pounds  of  skim  milk  remaining 
In  Class  n  an  amoxuit  equal  to  the  difler- 
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encc  shall  be  subtracted  from  the  pounds 
of  skim  milk  In  Class  L 

(ill)  Subtract  from  the  remaining 
pounds  ot  skim  milk  in  each  class,  re- 
gpecttvdy,  the  pounds  of  skim  milk  re- 
ceived from  other  pool  phints  in  accord- 
ance with  its  dasstflcatloa  as  determined 
pursuant  to  paragraph  (e)  (1)  of  this 
section. 

<tv)  Add  to  the  rematntng  pounds  of 
skim  milk  In  Ctam  II  the  amount  sub- 
tracted porsoaat  to  subdivision  (1)  of 
this  subparagraph. 

<v)  If  the  total  pounds  of  skim  milk 
Rmalning  In  both  clasaes  exceed  the 
pounds  of  skton  milk  received  from  pro- 
ducers, an  amount  equal  to  the  difference 
shall  be  subtracted  from  Class  II:  Pro- 
vtded.  That  If  the  remaining  pounds  of 
skim  mlBE  in  Ctam  II  are  lem  than  the 
amount  to  be  soMracted.  an  amount 
equal  to  the  dlffereDce  shaO  be  subtracted 

from  Class  I. 

(2)  Butterfat  shall  be  allocated  In  ac- 
cordance with  the  same  prtwedure  out- 
Uned  for  skim  milk  in  subparagraph  (1) 
of  this  paragraph. 

<3)  Datermlne.  respectively,  the 
weighted  average  butterfat  eontent  of 
the  milk  received  from  producers  and 
allocated  to  Clam  I  mOk  and  Class  n  mQk 

pursuant  to  scAparagraphs  (1)  and  (2) 

of  this  paragraph. 

J  973.5  Minimum  prices— <a>  Class 
prices.  Each  handler  shall,  subject  to 
the  iH-ovteions  of  paragraphs  (c)  aad  (d) 
of  this  section,  pay  at  the  time  and  In  the 
manner  set  forth  In  i  f 73.S  not  less  than 
the  prices  set  forth  In  this  paragraph  per 
himdredwelght  of  milk  received  during 
each  delivery  period  at  such  handler's 
plant. 

(1)  For  Clou  I  mUk.  The  price  shall 
be  the  basic  price  determined  pursuant 
to  paragraph  (b)  of  this  section  plus  50 
cents  during  the  deUvery  periods  of  Jan- 
uary to  June,  inclusive:  plus  70  cents 
during  the  deUvery  periods  of  July  and 
December;  and  plus  $1.00  during  the 
delivery  periods  of  August  to  November, 
Inclusive.  ^  „ 

(2)  For  Class  II  milk.  The  price  shall 
be  that  determined  by  the  market  ad- 
ministrator as  foUows:  (I)  Multiply  by 
3  5  the  average  wholesale  price  per  pound 
of  OT-score  butter  at  New  York  as  re- 
ported by  the  Department  of  Agriculture 
for  the  delivery  period  In  which  such  milk 
was  received  and  add  20  percent  thereof; 
(ii)  multiply  by  7.7  the  average  price  of 
spray  and  roller  process  non  fat  dry  milk 
solids  for  human  consumption.  In  car- 
lots  f.  o.  b.  manufactiuing  plants  as  re- 
ported for  the  Chicago  area  by  the  De- 
partment of  Agriculture  for  the  delivery 
period  during  which  the  milk  was  re- 
ceived: (111)  add  hi  to  one  sum  the 
amounts  obtained  in  subdivisions  (i)  and 
(li)  of  this  subparagraph;  and  (tv)  sub- 
t^^ct  42  cents  therefrom. 

(b)  Boslc  prices.  The  basic  price  to 
be  used  In  determining  the  price  per 
hundredweight  of  Class  I  milk  shall  be 
the  price  for  Class  n  milk  computed 
pursuant  to  paragraph  (a)  (2>  of  this 
section  or  that  derived  from  either  of  the 
formulas  set  forth  hi  subparagraphs  (1) 
and  (2)  of  this  paragraph,  whichever  is 
the  highest 

(1)  The  average  of  the  basic  or  field 
prices  ascertained  to  have  been  paid  for 


Miifc  of  XM  percent  butterfat  content  re- 
ceived during  the  deUvery  period  at  the 
following  plants  or  places  for  which 
prices  are  reported  to  the  market  admin- 
istrator by  the  listed  companies  or  toy 
the  Department  of  Agriculture: 
Oomptmies  and  Loemtloms 

Bonten  Co..  Mount  neMant,  mch. 
Carnation  Co..  Sparta.  Mich. 
Rat  MOk  Co..  HodBon.  Mich. 
I^t  Milk  Co..  Waylaad.  Mich. 
fM  MUk  Co..  CooptrsrUl*.  Mich. 
BoMtea  Co..  Bhwfc  CMek.  Wia. 
Bordao  Co..  OrMnvUla.  Wia. 
Bordan  Co..  OrfordvUla.  WU. 
Carnation  Co..  ChOton.  Wis. 
^aniTi^tn..  CIO..  Berim.  Wis. 
CamattOB  Co..  Htchlawl  Oentar.  Wis. 
CimatK^  Co..  Oconoaiovoc.  W>a. 
Carnation  Co..  Jaff«son.  Wis. 
Pet  MIllc  Co..  Hew  dlana.  WU. 
P«t  MUk  Co..  BallsvUle.  Wis. 
DuiUm  On..  Mew  liWKion.  Wis. 
Wlilta  BBOBaMUk  Co..  ItoBttowoe.  Wia. 
Wima  BOUH  MUk  Co..  Wast  Bend.  Wta. 

(2)  <1)  MulUidy  the  average  whole- 
sale price  per  pound  of  93-8Core  butter 
at  New  York  for  said  delivery  period  as 
reported  by  the  Department  of  Agri- 
culture by  shi  (6) ;  (U)  add  2.4  thnes  the 
weekly  prevalltag  price  of  -Twl»7dur- 
Ing  said  delivery  period  on  the  Wiscon- 
sin Cheese  Exchange  at  Plymouth.  Wis- 
consin, as  reported  by  the  Dspartment 
of  Agriculture:  Prorlded,  Thai  If  the 
price  of  •"Twins"  is  not  quoted  on  the 
Wisconsin  Cheese  Exchange,  the  weAly 
prevailing  price  of  -Cheddars"  shaU  be 
deemed  to  be  the  prevailing  price  for 
•TTwtns"  and  shall  be  used  in  determin- 
ing the  price  pursuant  to  this  subpara- 
graph; (ill)  divide  the  resulting  sum  by 
seven  <7):  (tv)  add  90  percent  thereof; 
and  (V)  multiply  the  resulting  sum  by 

3.5. 

(c)  Location  differential  to  handlers. 
With  respect  to  milk  purchased  or  re- 
ceived at  a  pool  plant  located  more  than 
15  miles  from  the  Minnesota  Transfer 
Vladtict  over  University  Avenue  In  St. 
Paul  and  which  is  classified  as  Class  I 
milk,  the  price  per  hundredweight  ctm- 
putei  pursuant  to  paragraph  (a)  (1)  of 
this  section  shall  be  reduced  one  cent 
for  each  full  mile  that  such  plant  Is  more 
than  15  miles  distant  from  such  Viaduct. 
Such  deduction  shall  be  based  on  the 
shortest  highway  distance  from  such  pool 
Idant  as  determined  by  the  market  ad- 
ministrator. 

For  purposes  of  this  paragraph  the 
milk  which  Is  classified  as  Class  I  milk 
during  each  delivery  period  shall  be  con- 
sidered to  have  been  first  that  which  was 
received  from  producers  at  such  handler's 
pool  plants  located  within  the  marketing 
area,  and  then  that  milk  which  was  re- 
ceived from  producers  at  such  handler's 
other  pool  plants  located  nearest  to  the 
marketing  area. 

(d)  Butterfat  differentials  to  handlers. 
(1)  If  the  average  butterfat  content  of 
the  milk  disposed  of  by  any  handler  as 
Class  I  milk  is  more  or  less  than  3.5  per- 
cent, there  shaO  be  added  to  the  Class  I 
price  per  hundredweight  computed  pur- 
suant to  paragraph  (a)  (1)  of  this  sec- 
tion for  each  one-tenth  of  1  percent  that 
the  average  butterfat  content  of  such 
Cnass  I  milk  is  above  3.5  percent  or  shall 
be  subtracted  for  each  one-tenth  of  1 
percent  that  the  average  butterfat  con- 
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tent  of  such  Class  I  |nllk  is  below  S.S  per- 
cent an  amount  c(Mniputed  by  the  market 
administrator  as  follows :  To  the  average 
wholesale  price  peii  pound  of  03 -score 
butter  at  New  York)  as  reported  by  the 
Department  of  Agridulture  for  the  deliv- 
ery period  add  25  pe|-cent  and  divide  the 
sum  obtained  by  101 

(2)  If  the  average  butterfat  content 
of  the  milk  disposed  of  by  any  handler 
as  Class  n  milk  is  nfiore  or  less  than  3.5 
percent,  there  shall  be  added  to  the  Class 
n  price  per  hundredweight  computed 
pursuant  to  paragraph  (a)  (2)  of  this 
section  for  each  ona-tenth  of  1  percent 
that  the  average  biitterfat  content  of 
such  Class  n  milk  is  above  3.5  percent 
or  shall  be  subtracted  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  Cl4ss  n  milk  is  below 
3.5  percent  pn  amouht  computed  by  the 
market  administratofc-  as  follows:  To  the 
average  wholesale  j^rice  per  pound  of 
93 -score  butter  at  Nf  w  York  as  reported 
by  the  Department  of  Agriculture  for  the 
delivery  period  add  120  percent  and  di- 
vide the  sum  obtained  by  10. 

(e)  Emergencp  price  provision. 
Whenever  the  provisions  hereof  require 
the  market  administirator  to  use  a  spe- 
cific price  (or  prices  )|  for  milk  or  for  any 
milk  product  for  th4  purpose  of  deter- 
mining class  prices  or  for  any  other 
purpose,  the  market  Administrator  shall 
add  to  the  specified  price  the  amount  of 
any  subsidy  or  oth«  r  similar  payment 


being  made  by  any 
connection  with  the 


Federal  agency  in 
milk  or  product  as- 


sociated with  the  price  specified:  Pro 
vided.  That  if  for  aiy  reason  the  price 
specified  is  not  repoited  or  published  as 
Indicated  the  market  administrator  shall 
use  the  applicable  maximum  uniform 
price  established  by  [regulations  of  any 
Federal  agency  plus  the  amount  of  any 
such  subsidy  or  other  similar  payment: 
And  provided  furthei ,  That  if  the  speci- 
fied price  is  not  reported  or  published 
and  therp  is  no  applicable  maximum 
uniform  price,  or  if  [the  specified  price 
Is  not  reported  or  Published  and  the 
Secretary  determinel  ihat  the  market 
price  is  below  the  aDplicable  maximum 
uniform  price,  the  market  administrator 
shall  use  a  price  dete^ned  by  the  Sec- 
retary to  be  equivalent  to  or  comparable 
with  the  price  specifisd. 

i  973.6  Application  i  of  provisions— (a ) 
Application  to  producer -handlers.  Sec- 
tions 973.4.  973.5,  973.7.  973.8.  973.9  and 
973.10  shall  not  apply  to  the  handling 
of  milk  by  producer-fiandlers. 

(b)  Producer-ham 
shall  furnish  to  the  i 
tor  for  his  veriflcatio 

by  the  Secretary,  evit ,, 

iflcations  as  producerlhandlers  pursuant 
to  §973.1  (j).  as  of  I  the  effective  date 
hereof,  and  they  sha^  furnish  evidence 
of  subsequent  changed  made  in  the  man- 
ner of  producing  or;  distributing  milk 
that  affect  their  qu^ilifications  as  pro- 
ducer-handlers; such  verification  by  the 
market  administrator  shall  be  made 
within  15  days  of  the  receipt  of  the  evi- 
dence and  shall  be  retroactive  to  the  ef 

fective    date    hereof   ._ 

within  45  days  of  suet  i  effective  date  and 
shall  be  effective  retroactively  to  the  first 
day  of  the  delivery  p<  triod  during  which 
verification  is  made  U  i  subsequent  cases. 


ers.  Handlers 

arket  admlnistra- 
.  subject  to  review 
:nce  of  their  qual- 


Mo.  253- 


I 


FEDERAL  REGISTER 

(c)  SdUs  of  milk  by  a  producer-han- 
dler. A  producer-handler  who  sells  or 
disposes  of  skim  milk  or  butterfat  other 
than  in  packaged  form  to  another  han- 
dler or  producer-handler  shall  be  con- 
sidered a  producer  with  respect  to  such 
skhn  milk  or  butterfat. 

(d)  Handlers  who  receive  milk  from 
two  groups  of  producers.  In  the  case  of 
a  handler  who  is  required  by  any  health 
authority  In  the  marketing  area  to  sepa- 
rate his  producers  into  two  groups  and 
to  receive  and  handle  separately  the 
milk  received  from  each  group,  the  mar- 
ket administrator  shall  compute  a  uni- 
form price  for  each  group  of  producers 
in  the  manner  provided  in  §  973.7,  If  the 
handler  files  separate  reports  for  each 
group,  and  the  milk  is  handled  In  such 
a  manner  and  the  records  of  the  handler 
are  so  kept  that  the  market  administra- 
tor can  verify  the  utUization  of  the  milk 
received  from  each  group. 

S  973.7  Determination  of  uniform 
prices  to  producers— (.&)  Computation  of 
the  value  of  milk  received  from  produc- 
ers. The  value  of  the  milk  received  di- 
rectly from  producers'  farms  during  each 
delivery  period  by  each  handler  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  poundu 
of  milk  in  each  class  by  the  applicable 
class  price  and  adding  together  the  re- 
sulting amounts:  Provided,  That  if  any 
skim  milk  has  been  subtracted  pursuant 
to  S  973.4  (g)  (1)  (V).  or  if  any  butter- 
fat has  been  similarly  subtracted,  there 
shall  be  added  to  the  above  value  an 
amount  computed  by  multiplying  the 
pounds  of  skim  milk  and  butterfat  so 
subtracted  by  the  applicable  class  prices. 

(b)  Computation  of  the  uniform  price 
for  each  handler.  The  market  admin- 
istrator shall  compute  the  uniform  price 
per  himdredweight  for  milk  purchased 
or  received  directly  from  producers* 
farms  during  the  delivery  period  by  each 
handler  as  follows: 

(1)  To  the  value  computed  pursuant 
to  paragraph  (a)  of  this  section  add  an 
amount  equal  to  the  total  value  of  the 
location  differentials  computed  pursuant 
to  1973.8  (c). 

(2)  From  the  sum  obtained  In  sub- 
paragraph (1)  of  this  paragraph  sub- 
tract. If  the  average  butterfat  content 
of  all  milk  received  by  such  handler  di- 
rectly from  producers'  farms  Is  more 
than  3.5  percent,  or  add,  If  such  average 
butterfat  content  is  less  than  3.5  per- 
cent, an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  §  973.8  (b) 
and  multiply  the  result  by  the  total  hun- 
dredweight of  milk  received  directly  from 
producers'  farms. 

(3)  Adjust  the  resulting  sum  by  an 
amount  representing  the  fraction  used 
in  adjusting  the  uniform  price  for  the 
previous  delivery  period  to  the  nearest 
cent. 

(4)  Divide  the  result  by  the  total  hun- 
dredweight of  milk  received  directly  from 
producers'  farms. 

(5)  Adjust  the  resulting  figure  to  the 
nearest  cent.  This  shall  be  known  as 
the  uniform  i»lce  per  hundredweight  for 
each  handler  for  milk  of  3.5  percent 
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butterfat  content  delivered  to  the  mar- 
keting area. 

(c)  Announcement  of  class  prices. 
On  or  before  the  6th  day  after  the  end 
of  the  delivery  period  the  market  admin- 
istrator shall  mail  to  all  handlers  and 
make  public  announcement  of  the  class 
prices  computed  pursuant  to  §  973.5  (a) 
and  the  butterfat  differentials  computed 
pursuant  td  §  973.5  (d)  and  §  973.8  (b). 

(d)  Announcement  of  uniform  prices. 
On  or  before  the  15th  day  after  the  end 
of  each  delivery  period  the  market  ad- 
ministrator shall  notify  each  handler 
and  make  public  announcement  of  the 
uniform  prices  computed  pursuant  to 
paragraph  (b)  of  this  section. 

§  973.8  Payments  for  milk—(sL)  Time 
and  method  of  payment.  Each  handler 
shall  make  payment  as  follows: 

(1)  On  or  before  the  20th  day  after  the 
end  of  the  delivery  period  in  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  directly 
from  such  producers'  farms  to  such  han- 
dler by  a  cooperative  association,  at  not 
less  than  the  uniform  price  computed 
pursuant  to  §973.7  (b),. subject  to  the 
differentials  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section. 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  In  which 
the  milk  was  received,  to  a  cooperative 
association  for  milk  which  it  caused  to 
be  delivered  directly  from  producers' 
farms  to  such  handler  and  for  which 
such  cooperative  association  collects  pay- 
ment, a  total  amount  equal  to  not  less 
than  the  siun  of  the  individual  payments 
otherwise  payable  to  such  producers  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, and  less  the  amount  of  the  pay- 
ment made  pursuant  to  subparagraph 
(4)  of  this  paragraph. 

(3)  On  or  before  the  10th  day  after 
the  end  of  the  delivery  period  in  which 
the  skim  milk  or  butterfat  was  received, 
to  a  cooperative  association  for  skim  milk 
or  butterfat  purchased  or  received  from 
such  cooperative  association  at  not  less 
than  the  class  prices  computed  pursuant 
to  §  973.5  (a) .  subject  to  the  differentials 
set  forth  In  §  973.5  (c)  and  (d) ,  and  less 
the  amount  of  the  payment  made  pur- 
suant to  subparagraph  (4)  of  this  para- 
graph. 

(4)  On  or  before  the  20th  day  of  the 
delivery  period  in  which  such  skim  milk 
and  butterfat  was  received,  to  a  coopera- 
tive association,  if  it  so  requests,  for  skim 
milk  and  butterfat  which  was  purchased 
or  received  from  such  cooperative  asso- 
ciation and  for  skim  milk  and  butterfat 
which  such  cooperative  association 
caused  to  be  delivered  directly  from  pro- 
ducers' farms  to  the  plant  of  such  han- 
dler during  the  first  15  days  of  such  de- 
livery period  at  the  approximate  value  of 
such  skim  milk  or  butterfat. 

(b)  Butterfat  differential  to  producers. 
If  during  the  delivery  period,  any  han- 
dler has  purchased  or  received  from  any 
producer,  milk  having  an  average  butter- 
fat content  other  than  3.5  percent,  such 
handler  In  making  the  payment  pre- 
scribed in  paragraph  (a)  (1)  and  (2)  of 
this  section  shall  add  to  the  uniform  price 
per  hundredweight  payable  to  such  pro- 
ducer for  each  one-tenth  of  I  percent 
that  the  butterfat  content  in  milk  Is 
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rinderpest  or  of  foM-and-moutb  disease     DesianaHon  ami  RciJj>jt4ntuitinr,  fit  mr^i 
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Abore  S3  percent  not  lest  than,  or  sbaU 
deduct  from  the  uniform  price  per  hun- 
dredweight for  each  one-tenth  of  1  per- 
cent that  the  bntterfat  content  in  milk 
Is  below  3.5  percent  not  mwre  than  an 
•mount  computed  by  the  market  admin- 
istrator as  follows:  To  the  average 
wholesale  price  per  pound  of  »3-score 
butter  at  New  York  as  reported  by 
the  Department  of  Agriculfure  for  the 
deUvery  period,  add  20  percent  and  divide 
the  resulting  sum  by  ten  (10). 

(c>  Location  differential  to  produceri. 
In  making  payment  pursuant  to  para- 
graph (a)  (1)  and  (2)  of  this  section  for 
milk  received  from  producers  at  a  pool 
plant  located  more  than  15  miles  from  the 
MinnesoU  Transfer  Viaduct  over  Uni- 
versity Avenue  in  St.  Paul,  each  han- 
dler shall  deduct  from  the  vmlform  price 
payable  to  such  producers  an  amount 
equal  to  one  cent  per  hundredweight  for 
each  full  mile  that  the  plant  where  such 
ipiUt  was  received  is  more  than  15  miles 
distant  from  such  Viaduct. 

(d)  Correction  of  errors  in  payments 
to  producers.  Errors  In  making  any  of 
the  payments  prescribed  In  this  section 
shall  be  corrected  not  later  than  the  date 
for  making  payments  next  foUowlng  the 
determination  of  such  errors.  Any  cor- 
recUon  affecting  all  producers  delivering 
to  any  handler  during  the  period  in 
which  such  error  occurred  shall  be  cor- 
rected in  such  manner  as  the  market 
administrator  shall  determine  to  be 
equitable,  either  by  (1)  adjustment  of 
the  account  of  each  individual  producer 
who  delivered  during  such  period  on  the 
basis  of  a  recomputation  of  the  price  of 
fluch  handler,  or  (2>  by  addition  or  sub- 
traetlon  of  the  amount  of  such  correction 
to  or  from  the  v^hie  of  all  milk  received 
by  such  handler  In  the  delivery  period 
during  which  such  error  was  determined, 
computed  as  set  forth  In  !  973.7  (a). 

(e)  Statement  to  producers.  In  mak- 
ing the  payments  required  by  this  sec- 
tion, each  handler  shall  furnish  each 
producer  with  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

(1)  The  delivery  period  and  the  Iden- 
tity of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  delivered 
by  the  producer: 

(3)  The  minimum  rate  or  rates  at 
'  which  payment  to  the  producer  is  re- 

quired  under  the  provisions  of   para- 
graphs (a)  and  (d>  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  la  other  than 
the  applicable  minimum; 

(6)  The  amoimt  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  ty 
the  handler,  including  any  deduction 
claimed  under  1 973.10.  together  with  a 
description  of  the  respective  deductions; 

and 

(6>  The  net  amount  of  payment  to  the 

producer. 

i  973.9  Expense  of  administration.  As 
his  pro  rata  sliare  of  the  expense  of  ad- 
ministration hereof  each  handler,  with 
respect  to  all  milk  purcha.sed  or  received 
directly  from  producers'  farms  (Includ- 
ing such  handler's  own  production)  and 
which  Is  disposed  of  as  Class  I  milk  dur- 
ing the  deUvery  period,  shall  pay  to  the 
market  administrator,  on  or  before  the 


RULB  AND  tEGUlATIONS 

18th  day  after  the  end  of  such  delivery 
period.  2  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  from 
time  to  time  may  prescribe. 

S  973.10    Marketing  services— (a.)  De- 
ductions for  marketing  services.    Except 
as  set  forth  In  paragraph  (b)  of  this 
section,  each  handler  In  making  pay- 
ments to  producers  (other  than  himself) 
pursuant  to  S  973.8  shall  make  a  deduc- 
tion of  2  cents  per  hundredweight  or  such 
lesser  deduction  as  the  Secretary  from 
time  to  time  may  prescribe,  with  respect 
to  all  milk  purchased  or  received  directly 
from  producers'  farms  during  the  de- 
livery period  and  shidl  pay  such  deduc- 
tions to  the  market  administrator  on  or 
before  the  18th  day  after  the  end  of  such 
deUvery  period.    Such  money  shall  be 
expended  by  the  market  administrator 
for  market  information  to.  and  for  the 
verification  of  weights,  sampling,  and 
testing  of  milk  purchased  or  received 
from  said  producers. 

(b)  Producers'  cooperative  associa- 
tions. In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec- 
retary determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18. 1922.  as  amended,  known  as 
the  "^apper-Volstead  Act-  Is  actually 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  f  >rth  In  paragraph 
(a)  of  this  section,  no  such  deduction 
shall  be  made. 

S  973.11  Agents.  The  Secretary  may. 
by  designation  In  writing,  name  any 
officer  or  emplosree  of  the  United  States 
to  act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions 
hereof. 

1973.12  Effective  Ume.  suspension, 
and  termination— {%>  Effective  Ume. 
The  provisions  hereof  or  any  amend- 
ments hereto  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated  pursuant  to  para- 
graph <b)  of  this  section. 

(b>  Suspension  or   termiruition.   The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  hereof,  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.    This  order  shall,  in  any  event,  ter- 
minate whenever  the  provLsions  of  the 
act  authorising  it  cease  to  be  In  effect. 
(c>  Continuing  power  and  duty  of  the 
market  administrator.    If.  upon  the  sus- 
pension or  termination  of  any  or  all  of 
the  provisions  hereof,  there  are  any  obli- 
gations arising  hereunder,  the  final  ac- 
cnwl  or  ascertainment  of  which  requires 
acts  by  any  handler,  by  the  maricet  ad- 
ministrator, or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension    or    termination:    Provided. 
That  any  such  acts  required  to  be  per- 
formed  by    the    market   administrator 
shall,  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 
The   market   administrator,   or   such 
other  person  as  the  SecreUry  may  desig- 
nate shall  (1)  continue  in  such  capacity 
unUl  discharged  by  the  Secretary;  (2) 
fnrni  Ume  to  time  account  for  all  re- 
ceipts and  disbursements  and  driver  all 
funds  or  property  on  hand,  together  with 


the  books  and  records  of  the  market  ad- 
ministrator, or  such  person,  to  such  per- 
son as  the  Secretary  shan  direct;  and  (J) 
If  so  directed  by  the  Secretary  execute 
such  assignments  or  other  instnunents 
necessary  or  appropriate  to  vest  In  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin- 
istrator or  such  person  pursuant  thereto, 
(d)    LUjuidation  after  suspension  or 
termination.    Upon   the  suspension   or 
termination   of    any   or   all   provisions 
hereof,   the   market   administrator,   or 
such  person  as  the  Secretary  may  desig- 
nate shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's ofBce.  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obi '.gallons  and  the  expenses  necessarily 
Incurred  by  the  market  administrator  or 
such  person  in  hquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
In  an  equitable  manner. 

Issued  at  Washington.  D.  C.  this  23d 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  February  1049. 

[SSALl  CHAIUS  F.  BSAinfAM, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11331;   FUed.  Dec.  38,  1948; 
8:5g  a.  m.| 


TITLE  9^-ANIMALS  AND 
ANIMAL  PRODUaS 

Chapter  I — Bureou  of  Animol  Indus- 
fry,  Deportment  off  Agriculture 


Past  27 — Imposted  Feobucts 
oomfTEia  rsoii  whjch  mist,  msat  st- 

PROOOCTS.  ANS  MEAT  FOOD  PtOODCTS  A«E 
SUGIBLB  FOB  niroaTATlON  INTO  UNITES 
STATES 

Pursuant  to  the  authority  vested  !n 
the  Secretary  of  Agriculture  by  section 
306  of  the  Tariff  Act  of  June  17. 1930  (19 
U.  8.  C.  1306)  and  after  public  notice 
(13  F.  R  6922)  and  due  consideration  of 
all  relevant  material  presented  pursuant 
thereto,  f  27.2  (b)  of  the  regulations  in 
9  CPR,  Chapter  I.  Subchapter  A.  as 
amended,  issued  under  said  section,  is 
hereby  amended  to  read  as  foUows.  for 
the  purpose  of  adding  Poland  to  the  list 
of  countries  specified  therein  frwn  which 
meat,  meat  byproducts,  and  meat  food 
products  may  be  imported  into  the 
United  States  as  provided  in  said  regu- 
lations: 

1 27.2  EligibUUy  of  foreign  countries 
for  importation  of  product  into  the 
United  States.    •     •     • 

<b)  It  has  been  determined  by  the 
Secretary  of  Agriculture  that  product 
from  the  following  foreign  countrte?. 
covered  by  foreign  meat  inspection  cer- 
tificate:; of  the  country  of  origin  as  re- 
quired by  f  27.6.  except  fresh,  chUled.  or 
frozen  or  other  prohibited  or  restricted 
product  from  countries  in  which  the  con- 
tagious  and   communicable   disease  of 
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rinderpest  or  of  fooi-and-moutb  disease 
exists  as  listed  in  \  CPR.  Part  94,  as 
amended,  is  eligible  for  Importation  into 
the  United  States  4'ter  Inspection  and 
marking  as  required 


Argentina 

Australia. 

Belgium. 

Brazil. 

Canada. 

Cuba. 

Czechoslovalcla. 

Denmark. 

Dominican  Republic. 

England  and  Wales. 

Finland. 

France. 

Iceland. 

Ireland  (Eire). 

Italy. 


by  this  subchapter: 

Luxembourg. 
Madagascar. 

Netherlands. 

lew  Zealand. 

Northern  Ireland. 

Norway. 

'araguay. 

*oland. 
i  k:otland. 
I  ipaln. 
\  Iweden. 
I  >wltzerland.. 

Truguay. 
'  TenesuAla. 


Effective  date:  Th^  foregoing  amend- 
ment shall  be  effectijire  on  December  28, 
1948. 

Since  the  amendmlent  relieves  restric- 
tions it  may  properl)r  be  made  effective 
under  section  4  (c)  bf  the  Administra- 
tive Procedure  Act  (»  U.  &  C.  1003  (c) ) 
less  than  30  days  after  its  publication 
in  the  FBDESAL  Recuitei. 


Done  at  Washingtbn 
day  of  December  1948 , 
and  the  seal  of  the 
partment  of  Agricul 


[SEAL]  CH.\RLks  F.  BSAIfNAK. 

Secretary  of  Agriculture. 


IF.  R.  Doc.  48-nssa: 
8:50  a 


TITLE  14— CIV 

Chapter  II — Civ 


D.  C,  this  23d 
Witness  my  hand 
United  States  De- 
ure. 


PUed.  Dec.  38,   1B48: 


L  AVIATION 

I  Aeronautics 


AdminislroHon 


(Amdt 
Past  600 — ^DESicNATioii 


mSCEtLAHEOUS 

It  appearing  that 


131 
or  Cnm  Airways 


AMEMDMElfTS 

(1)   the  Increased 


the  civil  operators 
and    the    Navy, 


volume  of  air  trafll :  between  certain 
points  necessitates.  :n  the  Interest  of 
safety  in  air  commeijce,  the  immediate 
realignment  ariQ  establishment  of  civil 
airways  between  such  points;  (2)  the  re- 
alignment and  establishment  of  the  civil 
airways  referred  to  ii  (1)  above,  have 
been  coordinated  with 
involved,  the  Army, 
through  the  Air  Cooifdlnating  Commit- 
tee. Airspace  Subcohimlttee;  and  (3) 
compliance  with  the  jiotlce,  procedures, 
and  effective  date  proi^lsions  of  section  4 
of  the  Administratiye  Procedure  Act 
would  be  impracticably,  unnecessary,  and 
contrary  to  the  public  kiterest,  and  there- 
fore is  not  required: 

Now  therefore,  actldg  under  authority 
contained  In  sections  1 205,  301,  302,  307 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  an<  pursuant  to  sec- 
tion 3  of  the  Admlnl  tratlve  Procedure 
Act,  I  hereby  amend  t  le  Code  of  Federal 
Regulations,  TiUe  14, 
690,  as  follows: 


Chapter  n.  Part 


FEDERAL  REGISTER 

Designation  and  Redesignation  of  Civil 
Airways:  Red  Civil  Airways  Nos.  1,  4. 
26,  34,  S9.  70,  78.  79.  80  and  81;  Blue 
CivU  Airways  Nos.  15,  21,  33,  <<,  46,  51, 
60,  61  and  62 

1.  Section  600.4  (c)  (1)  Is  amended  to 
read: 

(I)  Red  civil  airway  No.  1  (.Portland. 
Oreg.,  to  Kansas  City,  Mo.).    From  the 
Portland.  Oreg.,  radio  range  station  via 
the  intersection  of  the  east  course  of  the 
Portland,  Oreg.,   radio   range   and   the 
northwest  course  of  The  Dalles,  Greg., 
radio   range   The   Dalles,   Oreg.,   radio 
range  station;   Pendleton,  Oreg.,  radio 
range  station;  Baiter.  Oreg..  radio  range 
station:  Boise,  Idaho,  radio  range  sta- 
tion; the  intersection  of  the  southeast 
course  of  the  Boise,  Idaho,  radio  range 
and  the  northwest  course  of  the  Burley, 
Idaho,  radio  range;  Burley,  Idaho,  radio 
range  station;  Malad  City,  Idaho,  radio 
range  station  to  the  Rock  Spring.  Wyo., 
radio  range  station.    Prom  the  intersec- 
tion of  the  northwest  course  of  the  Lara- 
mie, Wyo.,  radio  range  and  the  northwest 
course   of   the   Cheyenne,   Wyo.,   radio 
range  via  the  Laramie,  Wyo.,  radio  range 
station  to  the  intersection  of  the  south- 
east cotirse  of  the  Laramie,  Wyo.,  radio 
range  and  the  north  course  of  the  Den- 
ver, Colo.,  radio  range.    Prom  the  Den- 
ver. Colo..  VHP  radio  range  via  the  inter- 
section of  the  east  course  of  the  Denver. 
Colo.,  VHP  radio  range  and  the  north- 
west course  of  the  Thurman.  Colo..  VHP 
radio  range;  Thurman.  Colo..  VHP  radio 
range  station;    Goodland.   Kans.,   VHF 
radio  range  station;   Hill  City.  Kans., 
VHF  radio  range  station;  the  intersec- 
tion of  the  east  course  of  the  Hill  City, 
Kans..  VHP  radio  range  and  tThe  north- 
west course  of  the  Waldo.  Kans..  VHP 
radio  range;  Waldo,  Kans.,  VHF  radio 
range  station;  Salina,  Kans.,  VHP  radio 
range  station;  Topeka.  Kans..  VHF  radio 
range  station  to  the  intersection  of  the 
east  course  of  the  Topeka.  Kans.,  VHP 
radio  range  and  the  northwest  course  of 
the  Kansas  City.  Mo.,  radio  range.    From 
the  Intersection  of  the  northwest  course 
of  the  Kansas  City.  Mo.,  radio  range  and 
the  west  course  of  the  Columbia.  Mo., 
radio  range  to  the  intersection  of  the 
northeast  course  of  the  Kansas  City,  Mo., 
radio  range  and  the  west  course  of  the 
Columbia.  Mo.,  radio  range. 

2.  Section  600.4  (c)  (4)  Is  amended  to 
read: 

(4)  Red  civil  airway  No.  4  (Otto,  N. 
Mex.,  to  Las  Vegas.  N.  Mex.).  From  the 
Otto,  N.  Mex..  radio  range  station  via  the 
Santa  Fe.  N.  Mex..  Municipal  Airport  and 
the  Las  Vegas,  N.  Mex.,  radio  range  sta- 
tion to  the  intersection  of  the  southeast 
course  of  the  Las  Vegas,  N.  Mex.,  radio 
range  and  the  west  course  of  the  Tucum- 
carl,  N.  Mex.,  radio  range. 

3.  Section  600.4  (c)  (26)  Is  amended  to 
read: 

(26)  Red  civil  airway  No.  26  (Syra- 
cuse. N.  Y..  to  MiUville.  N.J.).  Prom  the 
Syracuse.  N.  Y.,  radio  range  station  via 
the  WIlkes-Barre,  Pa.,  radio  range  sta- 
tion to  the  Intersection  of  the  southeast 
course  of  the  Wilkes-Barre,  Pa.,  radio 
range  and  the  west  course  of  the  Allen- 
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town.  Pa.,  radio  range.  From  the  inter- 
section of  the  southeast  course  of  the 
North  Philadelphia,  Pa.,  radio  range  and 
the  northeast  course  of  the  Philadelphia. 
Pa.,  radio  range  to  the  intersection  of 
the  southeast  course  of  the  North  Phila- 
delphia, Pa.,  radio  range  and  the  north- 
east course  of  the  Millville,  N.  J.,  radio 
range. 

4.  Section  600.4  (c)    (34)  is  amended 
to  read: 

(34)  Red  civil  airway  No.  34  (Pulaski, 
Va..  to  Elizabeth  City.  N.O.  Prom  the 
Pulaski,  Va.,  radio  range  station  to  the 
Greensboro,  N.  C.  radio  range  station. 
From  the  Intersection  of  the  northeast 
course  of  the  Greensboro,  N.  C,  radio 
range  and  the  northwest  course  of  the 
Raleigh,  N.  C,  radio  range;  Raleigh,  N.  C, 
radio  range  station;  the  intersection 
of  the  southeast  course  of  the  Raleigh. 
N.  C.  radio  range  and  the  southwest 
course  of  the  Rocky  Mount,  N.  C,  VHF 
radio  range;  Rocky  Mount,  N.  C.  VHP 
radio  range  station;  the  Intersection  of 
the  northeast  course  of  the  Rocky  Mount. 
N.  C.  VHP  radio  range  and  the  west 
course  of  the  Elizabeth  City.  N.  C,  VHP 
radio  range;  Elizabeth  City,  N.  C.  VHF 
radio  range  Station  to  the  WeeksvUle. 
N.  C.  (Coast  Guard ) ,  radio  range  station 
excluding  that  portion  overlapping  dan- 
ger areas. 

5.  Section  600.4  (c)  (59)  Is  amended 
to  read: 

(59)  Red  civil  airway  No.  59  (Fort 
Wayne.  Ind..  to  the  United  States-Cana- 
dian Border).  From  the  Fort  Wayne. 
Ind..  radio  range  station  via  the  inter- 
section of  the  northeast  course  of  the 
Fort  Wayne.  Ind.,  radio  range  and  the 
east  course  of  the  Goshen,  Ind.,  radio 
range;  the  intersection  of  the  north 
course  of  the  Toledo.  Ohio,  radio  range 
and  the  southwest  course  of  the  Windsor, 
Ontario,  radio  range  to  the  intersection 
of  the  southwest  course  of  the  Windsor. 
Ontario,  radio  range  and  the  United 
States -Canadian  Border. 

6.  Section  600.4  (c)  (70)  Is  amended  to 
read: 

(70)  Red  civil  airway  No.  70  (Mid- 
land. Tex.,  to  Oklahoma,  Okla.).  From 
the  Midland,  Tex.,  radio  range  station 
via  the  Intersection  of  the  south  course 
of  the  Lubbock,  Tex.,  radio  range  and 
the  northwest  course  of  the  Big  Spring, 
Tex.,  radio  range;  Lubbock,  Tex.,  radio 
range  station;  Childress,  Tex.,  VHF  ra- 
dio range  station;  Hobart.  Okla.,  VHP 
radio  range  station  to  the  Oklahoma 
City,  Okla.,  radio  range  station. 

7.  Section  600.4  (c)  (78)  Is  added  to 
read: 

(78)  Red  civil  airway  No.  78  (Medford, 
Oreg.,  to  Klamath  Falls.  Oreg.).  Prom 
the  Intersection  of  the  south  course  of 
the  Medford.  Oreg.,  radio  range  and  the 
west  course  of  the  Klamath  Falls,  Oreg., 
radio  range  to  the  Klamath  Falls.  Oreg., 
radio  range  station. 

8.  Section  600.4  (c)  (79)  is  added  to 
read: 

(79)  Red  civil  airway  No.  79  (Port 
Angeles,    Wash.,    to    Everett,    Wash.}, 
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I 
From  the  tnteriecthm  of  the  west  ooofte 
of  the  Everett,  WMh..  radk)  rmnge  •nd 
the  northwest  course  of  the  Seattle. 
Wash.,  radio  range  to  the  Bferett.  Wash., 
radio  range  sUtion. 

9.  Section  600.4  (c)  (80)  U  added  to 
read: 

(80)  Red  civti  airu>ay  No.  10  (LewU- 
town.  Mont.,  to  MiU*  CUy.  Mont.). 
Prom  the  Intersection  of  the  southeast 
course  of  the  Lewistown.  Mont.,  radio 
range  and  the  north  course  of  the  Bill- 
ings. Ifont.  radio  range  to  the  Miles 
City.  Mont.,  radio  range  sUtion. 

10.  Section  600.4  (c)  (81)  is  added  to 
read: 

(81)  «ed  dva  atrvaw  No.  tl  (Parkers- 
burg,  W.  Va.,  to  MMns,  W.  Fo.>.  Prom 
the  Parkersburg.  W.  Va.,  VHP  radio 
lange  station  to  the  intersection  of  the 
southeast  course  of  the  Parkersburg. 
W.  Va..  VHP  radio  range  and  the  west 
course  of  the  Bkins.  W.  Va..  radio 
lange. 

11.  Section  600.4  (d)  (15)  is  amended 
to  read: 

(IS)  Bfae  cMl  alrwaw  No.  15  (Jfimf- 
iii0to«,  W.  Va.,  to  Erie.  Pa).  From  the 
Intersectkm  of  the  northwest  course  of 
the  Huntington.  W.  Va..  radio  range  and 
the  south  course  of  the  Colimibus.  Ohio, 
radio  range  to  the  Columbus.  Ohio,  radio 
range  station.  From  the  intersection  of 
the  east  course  of  the  Columbus,  Ohio. 
radio  range  and  the  southwest  course 
Qt  the  Akron.  Ohio,  radio  range  via  the 
Akron.  Otki,  radio  range  station  to  the 
Intersection  of  the  northeast  course  of 
.  the  Akron.  Ohio,  radio  range  and  the 
•outhwest  course  of  the  Erie.  Pa.,  radio 
range. 

12.  SecUon  600.4  (d)  (21)  is  amended 
to  read: 

(21)  Blue  eMl  airwa»  No.  21  (Charles- 
ton, W.  Va..  to  Erie,  Pa.)-  From  the 
Charleston.  W.  Va..  VHP  radio  range  sU- 
tion via  the  Parkersburg.  W.  Vs..  VHP 
radio  range  station;  the  intersection  of 
the  northeast  course  of  the  Parkersburg. 
W.  Va..  VHP  radio  range  and  the  south- 
west course  of  the  Wheeling.  W.  Va.. 
VHP  radio  range  to  the  Wheeling.  W.  Va.. 
VHP  radio  range  station.  Prom  the  In- 
tersectioa  of  the  northwest  course  of 
the  PltUburgh.  Pa.,  radio  range  and  the 
south  course  of  the  Toungstown.  Ohio. 
radio  range  via  the  Youngstown.  Ohio, 
radio  range  station  to  the  intersection  of 
the  north  course  of  the  Youngstown. 
Ohio,  radio  range  and  the  southwest 
course  of  the  Erie.  Pa.,  radio  range. 

13.  Section  (K)0.4  (d)  (33>  is  amended 
to  read : 

(33)  Blue  cMl  oirawy  No.  33  (Arch- 
bold.  Ohio  to  Detroit.  Mich. >.  Prom  the 
Archbold.  Ohio,  non-dlrectlonal  radio 
marker  beacon  to  a  point  at  the  Inter- 
section of  a  straight  line  between  the 
Archbfrid,  Ohio,  non -directional  radio 
marker  beacon  and  the  Jackson,  Mich.. 
non-directional  radio  marker  beacon 
with  the  west  course  of  the  Detroit. 
Mich.,  radio  range.  | 

14.  SecUon  600.4  (d)  (44)  Is  amended 
to  read: 


tULiS  AND  REGUUTIONS 

(44)  Btue  eMl  atrwrnt  No.  44  i Advance, 
Mo.,  to  Fort  Wawne,  In*. ) .  Prom  the  Ad- 
vance. Mo.,  radio  range  sUtlon  via  the 
Paducah.  Ky..  Paducah-Mc<:radcen 
County  Airport,  to  the  Bvansvllle.  Ind., 
radio  range  station.  Prom  the  intersec- 
tion of  the  east  course  of  the  Evansville. 
Ind..  radio  range  and  the  southwest 
course  of  the  Scothmd,  Ind..  VHP  radio 
range  via  ScoUand.  Ind..  VHP  radio  range 
station  to  the  intersection  of  the  north- 
east course  of  the  Scotland.  Ind..  VHP 
radio  range  and  the  west  course  of  the 
Indianapolis.  Ind..  radio  range.  From 
the  Indianapolis.  Ind..  radio  range  sU- 
tion to  the  Port  Wayne.  Ind..  radio  range 
sUtlon. 

15.  Section  000.4  (d)  (46)  Is  amended 
to  read: 

(46)  Bfae  dott  ainoaw  No.  4$  (Los  An- 
geles.  CaHf.,  to  Oakland,  Calif.).  Prom 
the  Lebec.  Calif.,  fan  marker  to  the  Mor- 
gan Hill.  Calif.,  fan  marker. 

16.  Section  600.4  (d)  (81)  U  amended 
to  read: 

(51)  Blue  cMI  airwaw  No.  SI  (Wend- 
over.  Utah,  to  DuBois,  Idaho).  Prom  the 
intersection  of  the  east  course  of  the 
Wendover.  Utah,  radio  range  and  the 
south  course  of  the  Ludn.  Utah,  radio 
range  via  the  Lucin.  Utah,  radio  range 
sUtion;  the  intersection  of  the  north 
course  of  the  Ludn.  Utah,  radio  range 
and  the  southwest  course  of  the  Burley. 
Idaho,  radio  range;  Burley.  Idaho,  radio 
range  sUtion;  the  Intersection  of  the 
northeast  course  of  the  Burley.  Idaho, 
radio  range  and  the  southwest  course  of 
the  PocateDo.  Idaho,  radio  range;  Poca- 
teUo.  Idaho,  radio  range  sUtion  to  the 
DuBois.  Idaho,  radio  range  sUUon. 

17.  SecUon  600.4  (d)  (60)  U  added  to 
read: 

(60)  Blue  etva  airwag  No.  $$  (Swnmw 
vale,  CaHf.,  to  Stockton,  CaHf.).  Ftook 
the  MoffeU  Field.  CaUf.  (Navy),  radio 
range  to  the  intersection  of  the  northeast 
course  of  the  Moffett  Field.  Calif..  (Navy) 
radio  range  and  the  west  course  of  the 
Stockton,  Calif.,  radio  range. 

18.  Section  600.4  (d)  (61)  Is  added  to 
read: 

(61)  B(se  etvU  airway  No.  41  (Spring' 
field.  Mo.,  to  Kansas  City,  Mo.).  Prom 
the  Springfield.  Ma.  radio  range  sUUon 
via  the  Intersection  of  the  northwest 
course  of  the  Springfield.  Mo.,  radio  range 
and  the  southeast  course  of  the  Kansas 
City.  Mo.,  radio  range  to  the  IntersecUon 
of  the  southeast  course  of  the  Kansas 
City.  Mc  ra(lio  range  and  the  north 
course  of  the  Joplin,  Mo.,  radio  range. 

19.  Section  600.4  (d)  (62)  is  added 
to  read: 

(62)  Blue  civU  airway  No.  42  (Ypsi- 
lanti.  Mich.,  to  Flint,  Mich.) .  From  the 
Intersection  of  the  west  course  of  the 
Detroit,  Mich.,  radio  range  and  the  south 
course  of  the  Salem.  Mich..  VHP  radio 
range  via  the  Salem.  Mich..  VHP  radto 
range  sUtioo  to  the  PUnt.  Mich.,  non- 
directional  radio  marker  beacon. 

This  amendment  ibaU  become  efleo- 
Uve  0001  E.  S.  T..  January  1.  1949. 


Wednesday,  December  29,  1948 


(fles.  205.  301.  302.  307  and  308:  52  SUt. 
904.  985.  986;  54  SUt  1233.  1235;  Pub. 
Law  872.  80th  Cong.,  ch.  792— 2d  Sess.; 
49  U.  a  C.  425.  451,  452.  457.  458) 

F.  B.  IME, 
Acting  Administrator 
of  CivU  Aeronautics. 

IF.  B.  Doe.  48-1 1909;   PUed,  Dec.  88.  1M8: 
9:0S  a.  m.| 
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Pait  601 — DmoNATioN  or  CoimoL 
Akkas,  CoimoL  Zones,  and  Rcronuia 
Points 

mSCBLLAMXOVS  AMZNDMtltTS 

It  appearing  that  (1)   the  increased 
volume  of  air  traffic  between  certain 
points  necessitate?:,  in  the  Interest  of 
safety  In  air  commerce,  the  immedi- 
ate redesignatlon  and  esUbli^ment  of 
control  areas,  Inchidlng  control  aones 
and  reporUng  points  between  such  k)- 
cations;  (2)  the  redesignatlon  and  esUb- 
ttshment  of  the  control  areas  and  con- 
trol zones  referred  to  In  (1)  above,  have 
been  coordinated  with  the  dvU  oper- 
ators Involved,  the  Army  and  the  Navy, 
through  the  Ah*  CoordinaUng  Commit- 
tee. Airspace  Subcommittee;   and   (3) 
compliance  with  the  notice,  procedures, 
and  effecUve  date  provisions  of  Section 
4  of  the  AdminlstraUve  Procedure  Act 
would    be    Impracticable,    unnecessary. 
and   contrary   to  public  interest,  and 
therefore  Is  not  required; 

Now  therefore.  acUng  under  authority 
contained  hi  sections  205.  301.  302.  307 
and  308  of  the  (Tivil  Aeronautics  Act  of 
1938.  as  amended,  and  pursuant  to  sec- 
Uon  3  of  the  Administrative  Procedure 
Act.  I  hereby  amend  the  Code  of  Federal 
Regulations.  Title  14.  Chapter  H,  Part 
601,  as  follows: 

Designation  and  Redesignatlon  of  Con- 
trol areas:  Red  CtvU  Airways  Nos.  24. 
59,  70,  7t,  79,  80.  tl;  Blue  CivU  Air- 
ways Nos.  15.  21.  33.  44.  51.  40.  41  and 
62.  Designation  €md  Redesignation  of 
Control  Zones.  Designation  and  Re- 
designation  of  Reporting  Points:  Red 
Civil  Airways  Nos.  24.  59.  79,  7t.  79,  tO. 
tl:  Blue  Civil  Airways  Nos.  15.  21.  33. 
U.  15. 49, 41  and  42.  Amber  dnU  Air- 
way No.  t 

1.  Section  601.4  (c)  (26)  Is  amended 
by  changing  caption  to  read: 

(26)  Red  dvU  oiricay  No.  24  control 
areas  (Syracuse.  N.  Y..  to  MOlviUe.  N.J.). 

2.  Section  601.4  (c)  (50)  is  amended 
by  changing  caption  to  read: 

(59)  Red  CivU  airway  No.  59  control 
areas  (Fort  Wayne,  Ind..  to  United 
States-Canadian  Border). 

3.  Section  601  4  (c)  (70)  Is  amended  by 
changing  caption  to  read: 

(70)  Red  CivU  airway  No.  79  control 
areas  (Midland.  Tex.,  to  Oklahoma  CUy. 
Okla.). 

4.  Section  601.4  (c)  (78)  is  added  to 
read: 

(78)  Red  Ova  airway  No.  78  control 
areas  (Medjord.  Orrg.,  to  Klamath  Faus. 
Orcg.).    All  of  P.-U  civil  a:r\vay  No.  78. 


8.  SecUon  601.4  (k)  (79)  is  added  to 
read: 

(79)  Red  ctvU  alTkoay  No.  79  cotUrol 
oreos  (Port  Angeles^  Wash.,  to  Everett, 
Wash.).    All  of  Red, clvl* airway  No.  79. 

6.  SecUon  601.4  (^)  (80)  Is  added  to 
read: 

(80)  Red  CivU  aiAoay  No.  80  control 
aretu  (Lewistown.  Aont.,  to  Miles  CUy, 


Mont).    All  of  Red 


civil  airway  No.  80. 


7.  SecUon  601.4  (4)   (81)  Is  added  to 
read: 

(81)  Red  dvU  airioay  No.  81  control 


areas  (Parkersburg, 
W.Va.).    All  of  Red 


by  changing  caption 


W.  Va..  to  Elkins. 
civil  airway  No.  81. 

8.  Section  601.4  (d)  (15)  is  amended 


to  read: 


(15)  Blue  eivU  airipay  No.  IS  control 
areas  (Huntington,  W.  Va.,  to  Erie.  Pa.). 

9.  Section  601.4  (d)  (21)  Is  amended 
by  changing  capUon  ;o  read: 

(21)  Blue  CivU  airoay  No.  21  control 
areas  (Charleston.  W.  Va.,  to  Erie.  Pa.). 

10.  Section  601.4  (d)  (33)  Is  amended 
by  changing  caption  ^>  read: 

(33)  fifue  CivU  airioay  No.  33  control 
areas  (Archbold,  OhidL  to DetroU. Mich.). 

11.  Section  601.4  (i)  (44)  Is  amended 
to  read: 

(44)  Blue  CivU  air^y  No.  44  control 
areas  (Advance.  Moi  to  Fort  Wayne. 
Ind.).  All  of  Blue  (kvil  airway  No.  44 
from  the  Advance.  m|»..  radio  range  sta- 
tion to  a  line  extenoed  at  right  angles 
across  such  ali-way  through  a  point  25 
miles  east  of  the  Advance.  Mo.,  radio 
range  station;  from  k  line  extended  at 
right  angles  across  siich  airway  through 
a  point  50  miles  south  west  of  the  Evans- 
ville. Ind.,  radio  rarge  sUtlon  to  the 
Port  Wayne.  Ind.,  ratllo  range  sUtlon. 

12.  SecUon  601.4  (d)  (51)  Is  amended 
by  changing  caption  od  read: 

(51)  Blue  civil  airway  No.  51  control 
areas  (Wendover,  Utah,  to  DuB(As, 
Idaho). 


(60)  Is  added  to 


13.  Section  601.4  (< 
read: 

(60)  Blue  CivU  ainiay  N6.  60  control 
areas  (Sunnyvale,  Cflif.,  to  Stockton. 
Calif.).    All  of  Blue  cIvU  airway  No.  60. 

14.  Section  601.4  (d)  (61)  is  added  to 
read: 

(61)  Blue  CivU  airuay  No.  61  control 
areas  (Springfield.  Mo.,  to  Kansas  City, 
Mo.).    All  of  Blue  civil  airway  No.  61. 

15.  Section  601.4  (4  <62)  Is  added  to 
read: 


(62)  Blue  CivU  airtiay 
areas  (YpsUanti,  Mich 
All  of  Blue  civil  airwa; ' 


16.  SecUon  601.4  (e) 
extension  (Macon.  Ga 

17.  Section  601.4  Ce 
read: 


(17)  Control  area  e:  tension  (Reading, 
Pa. ) .  !from  the  Readpig.  Pa.,  ELS  local- 
izer extending  5  miles  [either  side  of  the 
localizer  course  to  its  IntersecUon  with 


No.  62  control 
to  Flint.  Mich.). 
No.  62. 


(17)  Control  area 
)  Is  revoked. 

(17)  Is  added  to 


-••-jt 
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tht  east  course  of  the  Harrlsburg.  Pa., 
radio  range. 

18.  SecUon  601.4  (c)  (34)  Is  amended 
to  read: 

(34)  Control  area  extension  (Spring- 
field, Mo.) .  From  the  Springfield,  Mo., 
radio  range  staUon  extending  0  miles 
Mther  side  of  the  southeast  course  of  the 
l^rlngfleld.  Mo.,  radio  range  to  a  point  25 
miles  from  the  radio  range  sUtlon. 

19.  Section  601.4  (e)  (39)  Is  amended 
to  read: 

(39)  Control  area  extension  (Portland. 
Oreg.) .  Prom  the  Portland,  Oreg.,  radio 
range  station  extending  5  miles  either 
side  of  the  west  course  of  the  radio  range 
to  a  point  30  miles  west  of  the  radio 
range  sUtlon,  and  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  20  miles  northwest  of  the  TLS 
localizer. 

20.  Section  601.4  (e)  (107)  is  amended 
to  read: 

(107)  Control  area  extension  (Topeka. 
Kans.).  Prom  the  Topeka,  Kans.,  VHP 
radio  range  station  extending  5  miles 
either  side  of  the  north  course  of  the 
Topeka.  Kans..  VHP  radio  range  to  a 
point  20  miles  north  of  the  range  sUUon, 
and  from  the  ILS  localizer  extending  5 
miles  either  side  of  the  localizer  course  to 
a  point  20  miles  northwest  of  the  local- 
izer. 

21.  Section  601.4  (e)  (126)  is  amended 
to  read: 

(126)  Control  area  extension  (Knox- 
vUle.  Tenn.).  Prom  the  KnoxviUe.  Tenn., 
radio  range  station  extending  5  miles 
either  side  of  the  north  course  of  the 
radio  range  to  a  point  20  miles  north  of 
the  Inskip  fan  marker,  and  from  the  ILS 
localizer  extending  5  miles  either  side  of 
the  ILS  localizer  course  to  a  point  30  miles 
southwest  of  the  ILS  localizer. 

22.  SecUon  601.4  (e)  (137)  Control 
area  extension  (Albany,  Ga.)  is  revoked. 

23.  SecUon  601.4  (e)  (137)  is  added  to 
read: 

(137)  Control  area  extension  (Key 
West,  Fla.).  From  the  Key  West,  Pla., 
radio  range  station  extending  5  miles  on 
the  north  side  and  2Vi  miles  on  the  south 
side  of  the  west  course  of  the  radio  range 
to  a  point  20  miles  west  of  the  radio 
range  station. 

2i.  SecUon  601.4  (e)  (140)  is  added  to 
read: 

(140)  Control  area  extension  (Des 
Moines.  Iowa).  Prom 'the  Des  Moines. 
Iowa,  ILS  localizer  extending  5  miles 
either  side  of  the  ILS  localizer  course  to 
a  point  20  miles  southeast  of  the  localizer. 

25.  Section  601.4  (e)  (141)  is  added 
to  read: 

(141)  Control  area  extension  (Boston. 
Mass.).  That  area  within  tangent  lines 
drawn  from  the  circumference  of  a  cir- 
cle 5  miles  in  radius  centered  at  the  in- 
tersection of  the  southeast  course  of  the 
Boston,  Mass..  radio  range  and  the 
northeast  course  of  the  Squantum,  Mass. 
(Navy)  radio  range  to  a  circle  15  miles 
in  radius  centered  at  the  midway  point 
of  a  direct  line  between  the  IntersecUon 


8605 

of  the  southeast  course  of  the  Boston. 
Mass.,  radio  range  and  the  northeast 
course  of  the  Squantum,  Mass.  (Navy) 
radio  range  and  the  Yarmouth,  Nova 
ScoUa,  radio  range  station  to  a  circle  5 
miles  in  radius  centered  on  the  Yar- 
mouth. Nova  Scotia,  radio  range  station, 
excluding  that  portion  below  2.000  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

26.  SecUon  601.4  (e)  (142)  Is  added  to 
read: 

(142)  Control  area  extension  (Bos- 
ton, Mass.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
intersection  of  the  southeast  course  of 
the  Boston,  Mass.,  radio  range  and  the 
northeast  course  of  the  Squantum,  Biass. 
(Navy)  radio  range  to  a  circle  15  miles  in 
radius  centered  at  the  intersection  of  the 
southeast  course  of  the  Boston,  Bdass.. 
radio  range  and  the  Western  Boundary 
of  the  ICAO  Control  Area,  excluding  that 
portion  below  2.000  feet  except  that  area 
which  lies  within  the  confines  of  civil 
airways. 

27.  Section  601.4  (e)  (143)  Is  added 
to  read: 

(143)  Control  area  extension  (Nan- 
tucket. Mass.).  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Nantucket,  Mass..  VHP  radio  range 
sUtlon  to  a  circle  15  miles  in  radius  cen- 
tered at  the  midway  point  on  a  direct  line 
between  the  Nantucket,  Mass..  VHP  radio 
range  station  and  the  Yarmouth.  Nova 
Scotia,  radio  range  station  to  a  circle  5 
miles  in  radius  centered  on  the  Yar- 
mouth, Nova  Scotia,  radio  range  station, 
excluding  that  portion  below  2,000  feet 
except  that  area  which  lies  within  the 
confines  of  clvy  airways. 

28.  Section  601.4  (e)  (144)  Is  added  to 
read: 

(144)  Control  area  extension  (Nan- 
tucket. Mass.).  That  area  within  tan- 
gent lines  drawn  from  the  circumfer- 
ence of  a  circle  5  miles  in  radius  cen- 
tered on  the  Nantucket.  Mass.,  VHP  ra- 
dio range  station  to  a  circle  15  miles  in 
radius  centered  at  the  intersection  of  the 
east  course  of  the  Nantucket.  Mass.,  VHP 
radio  range  and  the  Western  Boimdary 
of  the  ICAO  Control  Area,  excluding  that 
portion  below  2,000  feet  except  that  area 
which  lies  within  the  confines  of  civil  air- 
ways. 

29.  Section  601.4  (e)  (145)  Is  added 
to  read: 

(145)  Control  area  extension  (Nan- 
tucket. Mas;s.).  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Nantucket.  Mass.,  VHP  radio  range 
station  to  a  circle  15  miles  in  radius  cen- 
tered at  the  intersection  cf  the  south 
com-se  of  the  Nantucket,  Mass..  VHP 
radio  range  and  the  Western  Boimdary 
of  the  ICAO  Control  Area,  including  that 
portion  below  2.000  feet  except  that  area 
which  lies  within  the  confines  of  civil 
airways. 

30.  Section  601.4  (e)  (146)  is  added 
to  read: 


(141)  Ctentrol  mnm  txUiukm  (New 
York.  N.  y.).  That  arem  within  tangent 
Unes  drawn  from  the  circumference  of 
a  circle  5  mUes  In  radius  centered  at  the 
Intersection  of  the  east  course  of  the 
New  York  (La  Ouardla).  N.  Y.,  radio 
range  and  the  northeast  course  of  the 
ICtchel  Field  (AFB).  H.  Y..  radio  range 
to  a  circle  5  mUes  In  radius  centered  at 
the  Intersection  of  the  east  course  of  the 
Mew  York  (La  Guardla).  N.  Y..  radio 
range  and  the  southwest  course  of  the 
Nantucket.  Mass.,  VHF  radio  range  to  a 
circle  5  nrtles  In  radius  centered  on  the 
Nantucket.  Mass..  VHF  radio  range  sU- 
tlon. 

81.  Section  601.4  («)   (147)  is  added 
to  read:  I 

(147)  Conirol  area  extension  (New 
York  N.T.).  That  area  within  tangent 
lines  drawn  from  the  clrctimference  of 
a  circle  5  mUes  In  radius  centered  at  the 
tntersecUon  of  the  southeast  course  of 
the  Newark,  N.  J.,  radio  range  and  the 
southwest  course  of  the  Mltchel  Field 
(AFB).  N.  Y.,  radio  range  to  a  circle  16 
miles  In  radius  centered  at  the  Inter- 
section of  the  'southeast  course  of  the 
Newark.  N.  J.,  radio  range  and  the  West- 
ern Boundary  of  the  ICAO  Control  Area. 
excluding  that  portion  below  S.OOO  feet 
except  that  area  which  lies  within  the 
confines  of  civil  airways. 

33.  Section  «01.4  (e)  (148)  Is  added 
to  read: 

(14S)  Control  area  extension  (MiU- 
vUle.  N.  J.).  That  area  within  tangent 
Unes  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  on 
the  Miimile.  N.  J.,  radio  range  station 
and  the  intersection  of  the  southeast 
course  of  the  MiimUe.  N.  J.,  radio  range 
and  the  Atlantic  Ocean  U.  &  Coastline 
to  a  circle  15  miles  In  ra^us  centered  on 
the  Intersection  of  the  southeast  course 
of  the  MUlville.  N.  J.,  radio  range  and 
the  Western  Boundary  of  the  ICAO  Con- 
trol Area,  excluding  that  portion  below 
2  000  feet  which  lies  outside  the  con- 
tinental limits  of  the  United  States. 

33.  Section  601.4  (e)  (140)  Is  added 
to  read : 

(140)  Control  area  extension  (Nor- 
folk. Fa.).  That  area  within  tangent 
Unes  drawn  from  the  circumference  of 
a  circle  5  miles  in  radius  centered  at  the 
Intersection  of  the  east  course  of  the 
Norfolk,  Va.  (Navy) ,  radio  range  and  the 
Atlantic  Oceaa  U.  8.  Coastline  to  a  drde 
10  miles  in  rinlus  centered  at  the  inter- 
section of  the  east  course  of  the  Norfolk, 
Va.  (Navy) ,  radio  range  and  the  Western 
Boundary  of  the  ICAO  O)ntrol  Area,  ex- 
cluding that  portion  below  2.000  feet. 

34.  Section  601.4  (e)  (150)  is  added 
to  read: 

(150)  Control  area  extension  iWU- 
wtinoton.N.C.}.  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Wilmington.  N.  C.  VHF  radio  range 
station  to  a  circle  15  miles  in  radius  cen- 
tered at  the  midway  point  on  a  direct  line 
between  the  Wilmington.  N.  C.  VHP 
radio  range  stotion  and  the  West  Palm 
Beach.  Fla..  radio  range  sUUon  to  a  circle 
f  miles  in  radius  centered  on  the  West 
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Patan  Beach,  na..  radio  range  station,  ex- 
eluding  that  portion  below  2,000  feet  and 
above  20.500  feet  which  lies  outside  the 
continental  limits  of  the  United  States. 

SO.  Section  601.4  (e)  (151)  is  added  to 
read: 

(151)  Control  orea  extension  (Wtf- 
minoton.N.C.).  That  area  within  tan- 
gent lines  drawn  from  the  circumference 
of  a  circle  5  miles  in  radius  centered  on 
the  Wilmlngtoo.  N.  C.  VHF  radio  range 
station  to  a  circle  5  miles  in  radius  cen- 
tered at  Latitude  33"  65'  00"  Longitude 
77*  19'  00"  to  a  circle  15  miles  in  radius 
centered  at  the  intersection  of  the  south- 
east course  of  the  Wilmington.  N.  C. 
VHF  radio  range  and  the  Western 
Boundary  of  the  ICAO  Control  Area,  ex- 
cluding that  portion  below  2.000  feet 
which  lies  outside  the  continental  limits 
of  the  United  States. 

36.  Section  601.4  (e)  (152)  Is  added  to 
read: 

(152)  Control  area  extension  (Charles- 
ton. S.  C).  That  area  within  tangent 
Unes  drawn  from  the  circumference  of  a 
circle  5  miles  In  radius  centered  on  the 
Charleston.  S.  C,  radio  range  station  and 
a  circle  5  miles  in  radius  centered  at  the 
Intersection  of  the  southeast  course  of 
the  Charleston.  8.  C,  radio  range  and 
the  Atlantic  Ocean  U.  S.  Coastline  to  a 
circle  15  miles  in  radius  centered  at  the 
Intersection  of  the  southeast  course  of 
the  Charleston,  a  C.  radio  range  and 
the  Western  Boundary  of  the  ICAO  Con- 
trol Area,  excluding  that  portion  below 
2.000  feet  which  lies  outside  the  conti- 
nenUl  limits  of  the  United  States. 

37.  Section  601.4  (e)  (15S)  U  added  to 
read: 

(153)  Control  area  extension  (Jack- 
sonville, Fla.).  That  area  within  tangent 
lines  drawn  from  the  circumference  of 
a  circle  5  miles  in  radixis  centered  on 
the  JacksonvUle.  Fla.,  radio  range  sUtion 
to  a  circle  16  miles  in  radius  centered  on 
the  intersection  of  the  east  course  of  the 
Jacksonville.  Fla.,  radio  range  and  the 
Western  Boundary  of  the  ICAO  Control 
Area,  excluding  that  portion  below  2.000 
feet  and  above  20.500  feet  which  Ues  out- 
side the  continental  Umlto  of  the  United 
SUtes. 

38.  Section  601.4  (e)  (154)  U  added  to 
read: 

(154)  Control  area  extension  (Atlantie 
Citv.  N.  J.).  That  area  within  Ungent 
lines  drawn  from  the  circumference  of  a 
circle  5  miles  in  radius  centered  on  the 
AUantic  aty,  N!  J.  (Navy),  radio  range 
station  to  a  circle  6  miles  in  radius  cen- 
tered at  the  intersection  of  the  south 
course  of  the  Atlantic  Cnty,  N.  J.  (Navy), 
radio  range  and  the  southeast  course  of 
the  Mlllvllle.  N.  J.,  radio  range,  excluding 
that  portion  below  2.000  feet  which  lies 
outside  the  continental  limits  of  the 
United  SUtes. 

39.  Section  601.4  (e)  (155)  Is  added 
to  read: 

(155)  Control  area  extension  (Omaha, 
Sebr.).  Prom  the  ILS  localiier  extend- 
ing 6  miles  either  side  of  the  localiser 
course  to  a  point  20  mUes  northwest  of 
the  ILS  localixer. 
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40.  Section  601.8  (a)   If  amended  by 
deleting  the  foUowing  airports: 

Ohanute,  Kmum:  Municipal  Airport. 
Corpui  Cbrtetl.  Tw.:  CUfl  Mam  Airport. 

41.  Section  601.8  (b)   Is  amended  by 
deleting  the  following  airports: 

AbUene.  T**.:  AbUene  Air  Terminal, 
Oklabom*  City.  OkU.:  WUI  Bogcn  Pleld. 
Btta  Antonio.  Tex.:  Alamo  neld. 
Tyl«r,  T«.:  Pounds  Field. 

42.  Section  601.8  (b)   is  amended  by 
adding  the  following  airports: 

AsberUl*.  H.  C:  AabeTllle-HenderscnvUl* 

Airport.  _        ,.    . 

Port  Helden.  Alwka:  Port  Hcid«n  Airport. 

43.  Section  601.8  (c)  (22)  is  amended 
to  read: 

(22)  Washington.  D.  C.  control  zone. 
Within  a  5  mile  radius  of  the  Washing- 
ton National  Airport  (excluding  portion 
within  Airspace  Reservation  estabUshed 
by  Executive  Order  No.  8950  as  amended 
by  Executive  Order  No.  9153)  extending 
2  mUes  either  side  of  the  southwest 
course  of  the  Washington  radio  range  to 
the  Mt  Vernon  (an  marker. 

44.  Section  601J  (c)  (24)  Is  amended 
to  read: 

(24)  AmariUo.  Tex.,  control  mme. 
Within  a  5  mile  radius  of  English  Pleld 
extending  2  mUes  either  side  of  the  west 
course  of  the  AmarlUo.  Tex.,  radio  range 
to  the  Soncy  fan  marker  and  extending 
2  miles  either  side  of  the  east  course  of 
the  radio  range  to  the  Intersection  of  the 
east  course  of  the  AmarlUo,  Tex.,  radio 
range  with  the  northwest  course  of  the 
Clarendon,  Tex.,  radio  range,  and  ex- 
tending 2  miles  either  side  of  the  ILS 
localiser  course  to  the  ILS  outer  marker. 

45.  Section  801.8  (c)  (28)  Is  amended 
to  read: 

(28)  XI  Paso,  Tex.,  control  tone. 
Within  a  5  mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side  of 
the  east  course  of  the  H  Paso,  Tex., 
radio  range  to  the  Hueeo  fan  marker 
and  extending  2  miles  either  side  of  the 
north  course  of  the  radio  range  to  the 
Newman  non-dlrectlonal  radio  marker 
beacon. 

46.  Sectiop  601.8  (c)  (31)  is  amended 
to  read: 

(31)  Houston,  Tex.,  control  tone. 
Within  a  5  mile  radius  of  the  Houston 
Municipal  Airport  extending  2  miles 
either  side  of  the  southeast  course  of  the 
Houston  radio  range  to  the  Webster  fan 
marker,  and  extending  2  miles  either  side 
of  the  southwest  course  of  the  radio 
range  to  the  Areola  fan  marker,  and  ex- 
tending 2  miles  either  side  of  the  north- 
west course  of  the  radio  range  to  the 
Houston  fan  marker. 

47.  Section  601.8  (c)  (S3)  is  amended 
to  read: 

(33)  UtUe  Rock,  Ark.,  control  tone. 
Within  a  5  mile  radius  of  Adams  Field 
extending  2  miles  either  side  of  the 
southeast  course  of  the  Little  Rock  radio 
range  to  the  Keo  fan  marker. 

48.  Section  601.8  (c)  (46)  Is  amended 
to  read: 


(43)  Casper,  Wye 
Within  a  5  mile  radii 
extending  2  miles  eit 
course  of  the  Casper 
Parkerton  fan  markc 


control  tone. 

of  Wardwell  Field 

ler  side  of  the  east 

radio  range  to  the 


49.  Section  601.8  i^)  (44)  is  amended 
to  read: 

(44)  Cheyenne.  W(yo.,  control  tone. 
Within  a  5  mile  radiUs  of  the  Cheyenne 
Municipal  Airport  Extending  2  miles 
either  side  of  the  nprthwest  course  of 
the  radio  range  to  thje  Silver  Oown  fan 
marker,  and  extending  2  miles  either  side 
of  the  east  course  df  the  radio  range 
to  the  Hillsdale  fan  marker,  and  extend- 
ing 2  miles  either  side  of  the  ILS  local- 
izer course  to  the  Hillidale  fan  marker. 

50.  Section  601.8  (i)  (47)  Is  amended 
to  read:  I 

(47)  Denver,  Co/6.,  control  tone. 
Within  a  10  mile  ridlus  of  Stapleton 
Field  extending  2  miles  either  side  of  the 
north  course  of  the  Denver  radio  range  to 
the  Dacono  fan  marker,  and  extending 
2  miles  either  side  of  the  south  course 
of  the  radio  range  to  the  Franktown  fan 
marker,  and  extending  2  miles  either  side 
of  the  east  course  of  the  radio  range  to 
the  Watkins  fan  maiker.  and  extending 
2  miles  either  side  of  the  ILS  localizer 
course  to  a  point  15  Imlles  northeast  of 
the  end  of  the  Ndrtheast-Southwest 
Runway. 

51.  Section  601.8  (( )  (48)  is  amended 
to  read: 

(48)  Des  Moines.  Iowa,  control  zone. 
Within  a  5  mile  radiui  of  the  Des  Moines 
Municipal  Airport  Q^^tending  2  mUes 
either  side  of  the  sdfutU  course  of  the 
radio  range  to  a  poin  10  miles  from  the 
radio  range  station,  i  md  within  2  miles 
either  side  of  the  HS  localizer  course 
extending  to  a  point  1^  miles  southeast  of 
the  airport. 


(c )  (53)  is  amended 


're.  S.  Dak.,  radio 


52.  Section  601.8 
to  read: 

(53)  Huron.  S.  Difc.,  control  zone 
Within  a  5  mile  raolus  of  the  Huron 
Municipal  Airport  extending  2  miles 
either  side  of  the  southwest  course  of  the 
radio  range  to  its  intjersectlon  with  the 
east  coiu-se  of  the  Pl( 
range. 

53.  Section  601.8  (ct)  (64)  is  amended 
to  read: 

(64)  Omaha,  Nebf.,  control  tone. 
Within  a  5  mile  radus  of  the  Omaha 
Municipal  Airport  efctendlng  2  miles 
either  side  of  the  ndrth  course  of  the 
radio  range  to  the  ^rt  (^houn  fan 
marker  and  extendliig  2  miles  either 
side  of  the  ILS  local  zer  course  to  the 
Fort  Calhoun  fan  nurker. 

54.  Section  601 J  (c  >  (68)  Is  amended 
to  read:  ^ 

(68)  Rock  Springs.  Wyo.,  control  tone. 
Within  a  5  mile  radlu^  of  the  Municipal 
Airport  extending  2  nkiles  either  side  of 
the  east  course  of  the  tradio  range  to  the 
Point  of  Rocks  fan  mirker.  and  extend- 
ing 2  miles  either  side  i  »f  the  US  locallaer 
course  to  the  Point  of  ilocks  fan  marker. 


65.  Section  601.8  (c 
to  read: 


(69)  is  amended 
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(60)  St.  Joseph,  Mo.,  control  tone. 
^thln  a  5  mile  radius  of  the  Rosecrans 
Field  extending  2  miles  either  side  of  the 
south  course  of  the  radio  range  to  a 
point  10  miles  from  the  radio  range  sta- 
tion  and  extending  2  miles  either  side 
of  the  ILS  localizer  course  to  a  point 
10  miles  from  the  radio  range  station. 

56.  Section  601.8  (c)  (70)  is  amended 
to  read: 

(70)  St.  Louis.  Mo.,  control  tone. 
Within  a  5  mile  radius  of  Lambert-St. 
Louis  Municipal  Airport  extending  2 
miles  either  side  of  the  east  course  of  the 
St.  Louis  radio  range  to  the  Spanish 
Lake  fan  marker  and  extending  2  miles 
either  side  of  the  ILS  localizer  course  to 
the  Spanish  Lake  fan  marker. 

57.  Section  601.8  (c)  (72)  Is  amended 
to  read: 

(72)  Sheridan,  Wyo.,  control  tone. 
Within  a  5  mile  radius  of  the  Municipal 
Airport  extending  2  miles  either  side 
of  the  southeast  course  of  the  radio  range 
to  the  Ucross  fan  marker. 

58.  Section  601.8  (c)  (73)  is  amended 
to  read: 

(73)  Sinclair.  Wyo.,  control  tone. 
Within  a  3  mUe  radius  of  the  Sinclair 
Intermediate  Field  extending  2  miles 
either  side  of  the  west  and  east  courses 
of  the  Sinclair  radio  range  to  a  point 
10  miles  from  the  radio  range  station. 

59.  Section  601.8  (c)  (107)  is  amend- 
ed to  read : 

(107)  Joliet.  III.  control  tone.  With- 
in a  5  mile  radius  of  the  Municipal  Air- 
port extending  2  miles  either  side  of  the 
west  course  of  the  radio  range  to  a  point 
10  miles  west  of  the  radio  range  station. 

60.  Section  601.8  (c)  (151)  Is  amended 
to  read: 

(151)  KnoxvUle,  Tenn.,  control  zone. 
Within  a  5  mile  radius  of  the  McGhee- 
Tyson  Airport  extending  2  miles  either 
side  of  the  north  course  of  the  radio 
range  to  the  Insklp  fan  marker. 

61.  Section  01.8  (c)  (152)  Macon. 
Ga.  (Herbert  Smart  Airport),  control 
tone  is  revoked. 

62.  Section  601.8  (c)  (152)  is  added 
to  read: 

(152)  Macon,  Ga..  control  zone.  With- 
in a  5  mile  radius  of  Cochran  Field  ex- 
tending 2  miles  either  side  of  the  north- 
west course  of  the  radio  range  to  a  point 
10  miles  northwest  of  the  range  station. 

63.  Section  601.8  (c)  (192)  is  amended 
to  read: 

(192)  Mana.Katiai.T.H..  control  zone. 
Within  a  3  mile  radius  of  the  Barking 
Sands  AFB  extending  3  miles  on  the 
south  side  of  the  west  course  of  the  Port 
Allen  radio  range  to  the  Port  Allen  radio 
range  station,  excluding  that  portion 
overlapping  the  Barking  Sands  Danger 
Area. 

64.  Section  601.8  (c>  (241)  Albany, 
Ga..  control  tone  is  revoked. 

66.  Section  601.8  (c)  (241)  is  added  to 
read: 

(241)  Jf  aeon,  aa..confrofsorte.*  With- 
in a  5  mile  radius  of  Robins  Field  (AFB) , 
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excluding  that  portion  overlapping  the 
Cochran  Field  control  zone. 

66.  Section  601.8  (c)  (243)  is  added 
to  read: 

(243)  Hempstead.  N.  T..  control  tone. 
Within  a  5  mile  radius  of  Mltchel  Field 
(AFB)  extending  2  miles  either  side  of 
the  southeast  course  of  the  Mltchel  Field 
(AFB)  radio  range  to  the  Babylon  fan 
marker  excluding  the  area  within  a  3.000- 
foot  radius  of  Aviation  Country  Club 
Airport  and  the  area  extending  1.500  feet 
either  side  of  a  track  80'  true  from  the 
center  of  the  Aviation  Coimty  Club  Air- 
port to  the  outer  limits  of  the  5  mile 
radius  circle  centered  wi  Mitchel  Field 
AFB. 

67.  Section  601.8  (c)  (244)  is  added 
to  read: 

(244)  Quantico,  Va..  control  tone. 
Within  a  5  mile  radius  of  the  Marine 
Corps  Air  Station,  excluding  that  por- 
tion overlapping  danger  areas. 

68.  Section  601.8  (c)  (245)  is  added 
to  read : 

(245)  Chanute,  Kans..  control  zone. 
Within  a  3  mile  radius  of  the  Chanute 
Municipal  Airport  extending  2  miles 
either  side  of  the  east  course  of  the 
radio  range  to  a  point  10  miles  from  the 
radio  range  station. 

69.  Section  601.8  (c)  (246)  is  added 
to  read: 

(246)  Oklahoma  City.  Okla..  control 
zone.  Within  a  5  mile  radius  of  Will 
Rogers  Field  extending  2  miles  either 
side  of  the  west  course  of  the  radio  range 
to  the  Mustang  fan  marker. 

70.  Section  601.8  (c)  (247)  is  added  to 
read: 

(247)  AbUene.  Tex.,  control  zone. 
Within  a  5-mile  radius  of  the  Abilene 
Airport  extending  2  miles  either  side  of 
the  north  course  of  the  radio  range  to 
the  Phantom  Hill  fan  marker. 

71.  Section  601.8  (c)  (248)  is  added 
to  read : 

(248)  San  Antonio.  Tex.,  control  zone. 
Within  a  5-mlle  radius  of  Alamo  Field 
extending  2  miles  either  side  of  the  north 
course  of  the  Alamo  radio  range  to  the 
Cibolo  Creek  fan  marker. 

72.  Section  601.8  (c)  (249)  is  added  to 
read: 

(249)  Corpus  Christi.  Tex.,  control 
zone.  Within  a  3-mile  radius  of  the  Cliff 
Maus  Airport  extending  2  miles  either 
side  of  the  northwest  course  of  the  radio 
range  to  the  Odem  fan  marker. 

73.  Section  601.8  (c)  (250)  is  added  to 
read: 

(250)  Tyler,  Tex.,  control  zone.  With- 
in a  5-mile  radius  of  Pounds  Field  extend- 
ing 2  miles  either  side  of  the  northwest 
course  of  the  radio  range  to  a  point  5 
miles  northwest  of  the  radio  range 
station. 

74.  Section  601.9  (b)  (8)  Is  amended 
to  read: 

(8)  Amber  civil  airway  No.  8  (Los  An- 
geles. Calif.,  to  The  Dalles,  Oreg.).  Santa 
Barbara,  Calif.,  VHF  radio  range  sta- 
tion; Paso  Robles.  C^alif .,  VHF  radio  range 
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•UUon:  SallnAS,  Calif-  VHP  radio  rang* 
gtatlon;  the  intersecUon  of  the  south- 
west course  of  the  Ban  Pranclsco,  Cattf  .. 
radio  range  and  the  northwest  course  of 
the  Salinas.  Calif..  VHP  radio  range;  the 
Intersection  of  ttie  southwest  course  of 
the  Palrflekl-Suisun.  Calif.,  radio  range 
and  the  northwest  course  of  the  Oakland. 
Calif.,  radio  range;  Fairfleld-Suisun, 
Calif!!  radio  range  station:  Whitmore. 
CaUf.,  radio  range  station;  Klamath 
Falls,  Oreg..  radio  range  station;  Red- 
mond. Oreg..  radio  range  station;  The 
DaUca.  Oreg..  radio  range  sUtlon. 

TS.  Section  601.9  (c)  (36)  Is  amended 
•  hf  changing  caption  to  read: 

(26)  Red  cipa  ainoay  No.  29  iSyracuse, 

ti.r..toMmvau.N.j.y.  \ 

76.  SecUon  601.9  (c)  (59)  Is  amended 
by  changing  caption  to  read: 

(59)  lUd  dvU  oinoaif  So.  S9  (Fort 
Wayne.  Ind.,  to  United  States-Canadian 
Border). 

77.  Section  601.9  (c)  (70)  is  amended 
by  changing  caption  to  read: 

(70)  Red  cMl  airway  No.  79  (.Midland, 
Tex.,  to  Oklahoma  City.  Okia.) . 

78.  Section  601.9  <e>  (71)  Is  added  to 
read: 

(78)  Red  civU  ainoay  No.  78  (Med- 
ford.  Ortg..  to  Klamath  FaUs.  Oreg. ) .  No 
reporting  point  designation. 

79.  Section  601.9  (c)  (79)  is  added  to 
rcMl:  I 

(79)  Red  CivU  atrway  No.  79  (Port 
Angeles.  Wash.,  to  Everett.  Wash.).  No 
reporting  point  designation. 

80.  SecUon  601.9  (c)  (80)  is  added  to 
read: 

(W>  Jied  CivU  ainoay  No.  SO  (Lewis- 
town.  Mont.,  to  Miles  CUy,  Mont.).  No 
reporting  point  designation. 

81.  SecUon  001.9  (e)  (81)  Is  added  to 
read: 

(81)  Red  citfU  airway  No.  91  (Parkers- 
barg.  W.  Va..  to  Elkins.  W.  Va.).  No 
reporting  point  deslgnaUon. 

83.  Section  601.9  (d)  (15)  is  amended 
by  changing  caption  to  read: 

(15)  Blue  dvO  airway  No.  15  (Hunt- 
ingion.  W.  Va..  to  Erie.  Pa.). 

83.  Section  601  9  (d)  (21)  is  amended 
by  changing  caption  to  read: 

(21)  Blue  civil  oL-way  No,  21  (Charles- 
ton. W.  Va..  to  Erie.  Pa.). 

84.  Section  601.9  (d)  (33)  Is  amended 
by  changing  capUon  to  read: 

(33)  Blue  civil  airway  No.  33  (Arc*- 
5o<d.  Ohio,  to  DetroU.  Mich.). 

85.  Section  601.9  (d)  (44)  is  amended 
by  changing  caption  to  read: 

(44)  Blue  CivU  airway  No.  44  (Advance. 
Mo.,  to  Fort  Wayne,  Ind.).  | 

86.  SecUon  601.9  (d>  (51)  Is  amokded 
by  changing  caption  to  read: 

<51)  Blue  CivU  atrway  No.  51  (Wend- 
over.  Utah  to  DuBois,  Idaho).       \ 

87.  SecUon  601.9  (d)  (60)  U  added  to 
read: 
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(60)  Blue  eiva  airway  No.  60  (Sunny- 
vole.  CaUf..  to  Stockton,  CaUf.).  No 
reporting  point  deslgnaUon. 

88.  flection  601.9  (d)  (61)  is  added  to 
read: 

(61)  Btue  etvU  atrway  No.  91  (SprinO' 
field.  Mo.,  to  Kansas  City.  Mo.) .  No  re- 
porting point  designatJon. 

89.  SecUon  601.9  (d)  (62)  is  added  to 
read: 

(62)  Btue  etvU  airway  No.  92  (Tpsl- 
lanti,  Mich.,  to  FUnt.  Mich.) .  No  report- 
ing point  deslgnaUon. 

90.  SecUon  691.9  Is  amended  by  add- 
ing a  new  paragraph  to  read: 

(e)  Other  revorting  votnts.  Whldbey 
Island.  Wash.;  Navy  Radio  Range. 

This  amendment  shall  become  effec- 
tive 0001  «.•.!.  January  1. 1949. 
(Sec.  205.  301.  903.  907  and  308;  52  SUt. 
984.  985.  986;  54  SUt.  1233.  1235;  Pub. 
Law  872.  80th  Cong.,  ch.  792.  2d  Sess.; 
49  U.  S.  C.  425.  451.  452.  45l.  458) 

P.  B.  La. 
Acting  Administrator  of 
CivU  Aeronautics. 

IP.  B.  Doc.  4S-11S10;   FUed.  Dec.  SB.   1»48: 
a:OS  a.  m.} 


TITLE  24— HOUSING  AND 
HOUSING  CKEDIT 

Chaptar  HI — Public  Housing  Admin- 
istration, Housing  and  Horn*  Fi- 
nonco  Agency 

BMoastamAtKm  or  Ciurm  sm  Mbcbl- 


1.  Chapter  VI  is  redesignated  as  Chap- 
ter ni. 

2.  The  codlflcatl<Mi  of  certain  parts 
which  fall  under  secUon  3  (a)  (1)  of  the 
AdminlstraUve  Procedure  Act  is  discon- 
tinued: 

Part  eOO  D— crtpUon  of  Agtncy  and  Pro- 
crams. 

Put  601— Ontnl  OOm  OrgmnlMtlon  and 
Pinal  Delagatlona  of  Authority  to  Central 
Office  Officials. 

Part  6oa — ^Fleld  Organisation  and  Final 
Delegations  of  Authority. 

Part  «B0— Resettlement  Program:   Proce- 

dvraa. 
Pari  tSO — War  Bousing  Program:  Prooa- 

durca.  _     _^ 

Part  640— Veterans  &n«rgency  Hotismg 
Program:  Procedures. 

Part  660— CWBTeralon  Management  Pro- 
gram: Procedure. 

Part  651— Oonvcnlon  Management  Pro- 
gram: Policy. 

Part  600— Procurement  and  D*spoaal  Pro- 
gram: Procedures. 

Puture  amendments  to  these  parts  will 
appear  In  the  Notices  accUon  of  the  Pi»- 
BBAL  Rmsm. 

3.  The  foUowing  parts  are  revoked  in- 
asmuch as  they  are  obsolete: 

Part  670— Defenae  Homes  Corporatloa  <*- 
ganlzatlon. 

Part  671— Def  anas  Bomss  OorporaUoa  Pre 
cedure.  _    . 

Part  671    PaJsnss  BaaMS  Ootporatlon  Poll- 

clea. 

4.  Fart  610.  Low-Bcnl  Housing  and 
Slum  Clearance  Program;  Procedures,  is 
deleted. 
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Since  the  material  In  this  part  re- 
lates to  matters  between  the  PHA  and 
local  housing  authoriUes.  It  has  been  de- 
termined that  the  material  need  not  be 
published  In  the  Code  of  Federal  Regu- 
lations, and  that  no  future  amend- 
ment will  be  published  in  the  Fwoomal 
Rkoistxb.  ^_^ 

5.  Wherever  It  appears,  "FPHA"  Is 
changed  to  "PHA".  ^     ^ 

6.  The  material  remaining  In  Chapter 
VI  is  renumbered  in  the  following  parts 
of  Chapter  HI: 

OM                     W««*  Old                    Ife^ 

pert                     part  pert                     P*rt 

^                       NO.  NO.                      No. 

aos «oo      gsi 840 

611  .  saO      641 ««) 

gai 8*0 

7.  The  following  sections  are  renum- 
bered as  follows,  without  change  in  sub- 
stance: 

Old                  New  Old                  9l€W 

teetkm           seetUm  section           section 

No.                   MO,  NO.                   MO. 

gll.l SI0.1       611.10 gOO-lO 

•11.4 6».4       gaiJ MOJ 

gii,» noA     wiJ ••0^ 

giij saoje     esiJ «40j 

611.7 830.7       641.1 MO.l 

6114 «)J 

8.  The  following  sections  are  renum- 
bered and  amended  as  follows: 

a.  SecUon  606.1  FPHA  Records  is  re- 
numbered and  amended  to  read  as  fol- 
lows: 

I  300.1    PHA  Records— (a)  Availabil- 
ity of  records.    SecUon  3  <c)  of  the  Ad- 
mlnlstraUve   Procedure   Act,   approved 
June  11.  1948.  requires  that  the  PHA 
make  its  oBdal  records  avaUable  to  per- 
sons properly  and  direcUy  concerned. 
The  responslbUily  for  comi^ance  with 
this  provision  is  vested  in  the  Director 
of  the  Document  Control  Branch.    Per- 
sons desiring  to  consult  such  records 
should  apply,  in  writing,  to  the  Director 
of  the  Document  Control  Branch,  PHA. 
LongfeUow    BuUding.    Washington    25, 
D.  C.    Such  appUcaUons  shall  IdenUfy 
as  precisely  as  possible  the  ofDdal  rec- 
ords which  the  applicant  desires  to  con- 
sult.  The  Director  of  the  Document  Con- 
trol Branch  shall  advise  the  applicant, 
in  writing,  either  (1)  of  the  time  and 
place  at  which  the  records  wUl  be  avail- 
able to  him:  or  (2)  that  the  records  are 
not  available  to  the  applicant,  in  which 
case  the  reasons  for  such  action  shall  be 
briefly  stated. 

(b)  De/liKiloa  o/ o^doi  record*.  The 
term  "official  records"  as  used  herein 
means  those  documents  which  embody 
the  ofBcial  acts  of  the  PHA.  It  does  not 
include  Internal  memoranda  and  other 
reports  prepared  by  employees  of  the 
PHA  for  use  within  the  PHA  as  they 
merely  reflect  research  and  analysis  prior 
tc   official  acUoii.  ^The  term  includes 

copies  of:  *  ._    .. 

(1>  All  contracts  entered  into  by  the 
United  SUtes  Housing  Authority  or  the 
PHA  under  the  United  States  HousinR 
Act  of  1937.  as  amended,  and  all  formal 
papov.  reports,  and  documents  required 
by  these  contracts  to  be  filed  with  the 
PHA. 

(2)  All  contracts  to  which  the  PHA  is 
a  party  for  the  construcUon.  operation, 
sale,  or  other  disposlUon  of  permanent, 
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or  temporary  war.  or  veterans  housing 
facilities  and  all  forzrial  papers,  reports, 
and  documents  required  by  those  con- 
tracts to  be  filed  wlthlthe  PHA. 

(3)  All  contracts,  exclusive  of  those 
covered  by  subparagmphs  (1)  and  (2) 
of  this  paragraph  herejtofore  or  hereafter 
administered  by  thei  PHA  under  Ex- 
ecutive Order  9070  and  all  formal  papers, 
reports,  and  documentp  required  by  those 
contracts  to  be  filed  With  the  PHA. 

(4)  All  formal  papers,  forms,  bids, 
contracts,  and  report  Incident  to  the 
disposal  of  properties  made  available  to 
the  PHA  by  the  War  insets  Administra- 
tion for  disposal. 

(5)  Such  other  dociiments  as  the  Di- 
rector of  the  Document  Control  Branch 
in  his  sound  dlscreUot 
"official  records." 


determines  to  be 


director"     are 
Commissioner  for 


b.  SecUon  605.2  is  r^iumbered  8  300.2; 
the  words  "Regional  C  fflce"  or  "General 
Pleld  Office"  are  chained  to 
flee",  and  the  words  "Eeglonal  Director* 
are  changed  to  "Pleld  Cfflce  Director." 

c.  SecUon  605.3  is  reliumbered  i  800.3; 
in  paragraph  (a)  th^  words  "regional 
office  in  whose  reglonf  are  changed  to 
"fleld  office  within  whose  Jurisdiction;" 
and  in  the  last  sentenc^of  paragraph  (a) 
the  words  "regional  ollce"  are  changed 
to  "fleld  office." 

d.  Section  611.2  Is  re  lumbered  9  820.2; 
the     words     "regiona 
changed  to  "Assistant 
Pleld  Operations.' 

e.  SecUon  611.3  Is  renumbered  I  320.3 
and  paragraph  (a)  (i)  Is  amended  to 
read  as  follows: 

I  320.3  Determinaii  >n  of  net  annual 
income  for  families  Oj  servicemen  and 
families  tcith  veteran  m  embers  attending 
educational  institutions— (a)  Determi- 
nation of  net  famUy  income  and  family 
status  of  servicemen,  jl)  When  service- 
man is  living  with  his  fkmUy.  All  of  the 
income  received  by  thi  serviceman.  In- 
cluding his  base  pay,  all  extra  pay,  sub- 
.«!istence  and  rental  allowance,  if  any,  and 
that  portion  of  the  family  dependency  al- 
lowance contributed  by  the  Government, 
is  Included  with  Inconie  received  by  all 
family  members  from  kll  sources.  De- 
ducUons  will  be  alloweq  as  follows: 

(I)  Special  occupatk 

essary  to  emplojrment .^ 

reimbursement  Is  madeTby  the  employer, 
but  only  to  the  extent  by  which  such  ex- 
penses exceed  normal  a^d  usual  expenses 
(e.  g.  noon-day  meals  aild  transportaUon 
to  work). Incident  to  employment. 

(U)  Deductions  fromi  wages  for  social 
security,  for  pension  or  retirement  funds, 
or  for  health,  accident.  Or  medical  benefit 
plans.  If  required  by  laW  or  required  by 
the  employer  as  a  condlUon  of  employ- 
ment. T 

<lll)  Amounts  actuall^  paid.  If  reason- 
able and  necessary,  forithe  support  of  a 
person  or  persons  not  ijeslding  with  th« 
family  but  for  whose  support  one  or  mora 
members  of  the  famllir  are  legidly  or 
morally  responsible;  bi 
expense  Incurred  for  thi 


it  not  Including 
support  of  chil- 
dren away  from  home  |  for  purposes  of 
normal  and  voltmtary 

(Iv)  Amounts  actuall 
able  and  necessary,  for 
dren  or  aged  or  Inca 
Ifo.  253 6 


-  .• ^T^r.^a  :^ 


ucaUon. 

paid.  If  reaaon- 

;he  care  of  chll- 

citated  family 
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members  In  order  to  permit  the  employ- 
ment of  a  sole  worker. 

The  following  items  shall  not  be  con- 
sidered as  allowable  deductions:  payroll 
deductions  for  Income  tax.  payroll  de- 
ductions not  required  by  the  employer  as 
a  condition  of  employment  for  pensions 
or  other  benefits,  payments  for  war 
bonds,  group  health,  group  or  other  in- 
surance, bills  and  garnishments.  Install- 
ment purchases,  repayment  of  loans,  or 
Interest  and  finance  charges  on  such 
Items. 

In  the  middle  of  paragraph  (a)  (2) 
and  in  the  last  sentence  of  paragraph  (b) 
the  words  "610.1-403  of  this  chapter" 
are  changed  to  read  "subparagraph  (1) 
of  this  paragraph." 

f.  Section  611.9  is  renumbered  8  320.9; 
the  words  "Area  Director"  are  changed 
to  "Pleld  Office  EMrector." 

g.  SecUon  621.1  is  renumbered  S  330.1; 
paragrai^  (a)  Is  deleted  and  paragraph 
(b)  Is  renumbered  paragraph  (a)  ac- 
cordingly; In  paragraphs  (a)  (1)  (HI), 
(a)  (3).  and  (a)  (4),  the  words  "General 
Field  Office"  are  changed  to  "PHA";  in 
paragraph  (a)  (5)  (iv),  the  last  sentence 
is  deleted. 

h.  Section  621.4  Is  renumbered  8  330.4 
and  paragraph  (b)  Is  amended  to  read 
as  follows: 

(b)  Subsistence  homestead  projects — 
(1)  Housing  units.  All  units  In  these 
projects  have  been  sold  by  PHA  imder 
purchase  contracts.  At  present,  prepay- 
ment in  full  has  been  received  on  all  but 
35  of  these  contracts.  These  remain- 
ing 35  are  in  the  process  of  liquidation 
and  upon  receipt  of  payment  In  full 
deeds  will  be  Issued. 

(1)  Resale  by  grantees.  Each  deed 
hereafter  given  by  the  PHA  within  less  * 
than  two  years  after  the  date  of  the  con- 
tract will  contain  a  provision  that.  In  the 
event  of  resale  within  two  years  from 
the  date  of  the  purchase  contract,  (o) 
the  selling  price  will  not  exceed  the  pur- 
chase price  paid  by  the  grantee  named 
in  such  contract,  plus  certain  allowable 
fees,  and  costs  of  Improvements  added 
to  the  property,  and  (b)  the  property 
will  be  offered  for  sale  exclusively  to 
veterans,  servicemen,  or  their  families 
for  a  period  of  thirty  days  before  sale 
to  a  non-veteran. 

Paragraph  (b)  (2)  and  (3)  Is  deleted. 

1.  Section  631.1  Is  renumbered  8  340.1. 
Id  the  last  sentence  the  words  "appli- 
cation •  •  •  eviction  certificate"  are 
changed  to  "legal  action  to  evict  may 
be  InlUated." 

J.  SecUon  340.2  Is  added  to  read  as 
follows: 

i  340.2  Eligibility  for  admission,  (a) 
In  aU  Public  Law  849  (Lanham  Act)  ex- 
cept mutual  ownership  and  public  con- 
version properties,  In  Public  Laws  9.  78, 
853  (Temporary  Shelter  Acts),  and  In 
Public  Law  781  (Naval  AppropriaUon 
Act.  1941)  projects,  eligibility  for  admis- 
sion to  vacancies  shall  be  in  accordance 
with  the  provisions  of  this  section  imUl 
the  admission  of  tenants  is  discontinued. 

(b)  In  family  dwelling  projects  deter* 
mined  to  be  of  a  temporary  character 
pursuant  to  section  813  of  the  T.ftnhftTn 
Act,  demountable  family  dwelling  proj- 
ects which  are  to  be  removed  from  their 
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pfesent  sites,  temporary  dormitories, 
trailers,  and  stop-gap  accommodations, 
only  distressed  veterans  and  distressed 
families  of  veterans  and  servicemen  shall 
be  eligible  for  admission  prior  to  the  ter- 
mination of  such  projects,  except  that 
the  Office  of  the  Administrator  may  ap- 
prove for  specific  projects  (under  this 
paragraph),  the  admission  of  persons 
and  families  In  the  following  categories 
and  order  of  preferences :  Provided,  how- 
ever. That  no  such  person  or  family  may 
be  admitted  when  a  vacancy  occurs  If 
there  Is  an  eligible  distressed  veteran  or 
distressed  family  of  a  veteran  or  service- 
man available  to  occupy  the  vacant 
accommodations: 

(1)  Any  military  personnel  (other 
than  in  the  above  distressed  families) 
and  civilian  employees  and  their  families 
or  dependents,  without  housing,  of  the 
Army  and  Navy  Departments,  the  Coast 
and  Geodetic  Survey,  and  the  United 
States  Public  Health  Service  assigned  to 
duty  In  the  locality,  and  civilian  em- 
ployees of  any  private  plants  which  are 
specifically  determined  by  the  Office  of 
the  Administrator  to  be  engaged  in  the 
compleUon  of  war  contracts; 

(2)  Other  distressed  persons  and 
families  who  are  without  housing  as  a 
result  of  the  war  or  Its  orderly  demobi- 
lization. Upon  termination  of  any  proj- 
ect imder  this  paragraph,  no  persons  or 
families  shall  be  admitted  to  vacancies  in 
such  project. 

(c)  In  all  projects  not  determined  to 
be  of  a  temporary  character  pursuant 
to  section  313  of  the  Lanham  Act,  ex- 
cept demountable  projects  which  are  to 
be  removed  from  their  present  sites,  dis- 
tressed veterans  and  distressed  families 
of  veterans  and  servicemen  are  eligible 
for  admission  to  vacancies  prior  to  the- 
disposition  of  such  projects,  except  as 
provided  below.  If  there  Is  no  eligible 
distressed  veteran  or  distressed  family 
of  a  veteran  or  serviceman  available  to 
occupy  the  vsuiant  accommodations,  the 
following  persons  and  families  are  eligi- 
ble for  admission  In  the  following  order 
of  preferences: 

(1)  Any  military  personnel  (other 
than  In  the  above  distressed  families  and 
civilian  employees  and  their  families  or 
dependents,  without  housing,  of  the 
Army  and  Navy  Departments,  the  Coast 
and  Geodetic  Survey,  and  the  United 
States  Public  Health  Service  assigned  to 
duty  m  the  locality,  and  civilian  emr 
ployees  of  any  private  plants  which  are 
specifically  determined  by  the  Office  of 
the  Administrator  to  be  engaged  in  the 
completion  of  war  contracts; 

(2)  Other  distressed  persons  and 
families  who  are  without  housing  as  a 
result  of  the  war  or  its  orderly  demobili- 
zation; 

(3 )  Other  persons  and  families  in  need 
of  housing. 

(d)  In  exceptional  cases  the  Office  of 
the  Administrator  may  approve  for  spe- 
cific projects  imder  this  section: 

(1)  The  exclusive  reservation  of 
dwellings  for  distressed  military  person- 
nel or  distressed  civilian  employees  of  tha 
Army  or  Navy  Department  or  of  private 
plants  which  are  specifically  determined 
by  the  Office  of  the  Administrator  to  ba 
engaged  In  the  completion  of  war  con* 
tracts;  or 
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(2)  The  admission  on  ft  parity  with 
distressed  veterans  and  distressed  fam- 
ilies of  veterans  and  servicemen,  of  dis- 
tressed civilian  emirtoyees  of  the  Army 
and  Navy  Departments,  distressed  uni- 
formed and  civilian  personnel  of  the 
Coast  and  Geodetic  Survey  and  United 
States  Public  Health  Service  assigned  to 
duty  In  the  locality,  and  distressed 
civilian  employees  of  private  plants. 
'  which  are  specifically  determined  by  the 
OfBce  of  the  Administrator  to  be  engaged 
In  the  completion  of  war  contracts. 

(e)  A  person  otherwise  eligible  under 
this  section  who  applies  for  occupancy 
for  himself  only,  shall  be  eligible  for  only 
accommodations  appropriate  for  single 

persons.  ^  .      .,.       « 

(f )  Distressed  veterans  and  families  of 
servicemen  and  veterans. 

(1)  Veterans  and  families  of  service- 
men   and    veterans    are    "distressed" 
within  the  meaning  of  this  secUon  and 
affected  by  unusual  hardships  If  such 
persons  are  without  housing,  by  reason 
of  eviction,  a  low  income  or  otherwise, 
and  are  imable  to  find  in  the  area  ade- 
quate   housing    wlthta    their    financial 
reach.    This  Includes  a  family  of  a  re- 
turning veteran  who  Is  unable  to  find  a 
dwelling  in  the  area  within  his  finan- 
cial reach  in  which  he  can  reestablish 
his  family.    Distressed  famUles  of  serv- 
icemen  or  veterans   Include   distressed 
families  of  deceased  servicemen  or  vet- 
erans.   As  used  in  this  section,  a  veteran 
means  a  person  who  has  served  In  the 
military  or  naval  forces  of  the  United 
States  during  World  War  n  and  who  has 
been  discharged  or  released  therefrom 
under    conditions   other    than    dishon- 
orable. 

k  Section  631.3  Is  renumbered  9  340.4: 
In  paragraph  (a)  (D  the  words  "and 
will  •  •  •  1942"  are  deleted;  para- 
graph (a)  (2)  Is  amended  to  read  as 
follows 
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(2>  Locally  owned  projects— (\)  Limi- 
tation to  amounts  svecifled  in  original 
assistance  contract.  Local  housing  au- 
thorities may  make  payments  in  lieu  of 
Uxes  on  all  locally  owned  projects  (in- 
cluding P.  L.  412  and  P.  L.  671  projects. 
In  active  or  deferred  status)  in  the 
amounts  specified  in  the  original  assist- 
ance contract.  No  payments  in  lieu  of 
taxes  in  addlUon  to  the  amounts  speci- 
fied m  the  original  assistance  contract 
shall  be  made  after  October  26.  IMS. 

(ii)   ConditiOTis  as  to  allowable  pay- 
ments in  lieu  of  taxes.    In  no  event  may 
payments   in  lieu  of  taxes   on  locally 
owned  projects  be  made  In  respect  to  any 
fiscal  year  in  an  amount  which  would 
reduce  the  total  of  aU  local  contributions 
to  the  end  of  such  year  to  less  than  20 
per  cent  of  the  total  of  all  PHA  annual 
contributions  including  the  contribution 
made  after  the  end  of  such  year.    The 
payments   in   any  year  to  any  taxing 
Jurisdiction  shall  not  be  greater  than  the 
real  property  taxes  which  would  be  paid 
to  such  Jurisdiction  if  the  project  were 
not  exempt  from  taxation,  less  appro- 
priate allowances  in  the  case  of  P.  L.  671 
projects  for  expenditures  by  the  local 
housing  authority  lor  streets.  utUities.  or 
other  public  services  to  serve  such  proj- 
ects.    The   payments   in   lieu  of   taxes 
made  by  local  housing  authorities  for 
PHA  aided  projects  may  not  exceed  the 


amounte  permitted  to  be  paid  by  local 
housing  authorities  under  applicable 
sUte  or  local  laws.  PaymenU  in  lieu  of 
taxes  on  PHA  aided  projects  based  on  the 
operaUons  of  any  given  fiscal  year  or 
period  shaU  be  charged  as  an  expense  in 
such  year  or  period,  even  though  actual 
payments  are  made  in  whole  or  In  part 
after  the  end  thereof .  ^^  ^  , 

(ill)  Definition  of  "amount  specified  in 
'original  assistance  contract"    The  term 
"amount  specified  in  the  original  assist- 
ance contract"  shall  be  considered  to  be 
the  amount  specified  in  the  earliest  As- 
sistance Contract  entered  into  between 
the  PHA  and  the  local  housing  authority 
In  respect  to  the  project;  where,  how- 
ever, such  earliest  Assistance  Contract 
does  not  name  a  specified  percenUge  or 
amount  but  merely  provides  for  pay- 
ments  which  are   to  be   subsequenUy 
agreed  upon  in  a  Cooperation  Agreement 
with  a  taxing  body  and  approved  by  the 
PHA.  then  the  allowable  payments  In 
lieu  of  taxes  may  not  exceed  the  amount 
stipulated  in  the  earliest  such  Coopera- 
tion  Agreement  which  relates  to  the 
project. 

1.  Section  631.4  Is  renumbered  i  340.5 
and  paragraphs  (b).  (O  (5).  and  (d) 
are  amended  to  read  as  follows: 

(b)  Consultation  wtth  local  govern- 
ments. Local  governments  shall,  as  pro- 
vided in  Public  Regulation  No.  1  ( 12  P.  R. 
5750) .  as  amended,  be  notified  of  disposi- 
tion plans  regarding  projects  in  their 
locality  sufficiently  in  advance  to  give 
them  an  adequate  opportunity  to  study 
the  problem  and  make  recommenda- 
tions. The  noUce  shall  state  the  time 
within  which  such  recommendations 
shall  be  made  and  the  PHA  representa- 
tive who  may  be  consulted  and  to  whom 
such  recommendations  shall  be  ad-^ 
dressed. 

(c)  Disposition  of  temporary  proj- 
ects.   •     •     ' 

(5)  Trailers.  Upon  approval  of  termi- 
nation of  a  trailer  project,  or  part 
thereof,  further  Intake  of  tenants  shaU 
be  stopped  and  prompt  action  taken  to 
dispose  of  the  trailers  involved.  The  fol- 
lowing order  of  preference  shall  govern 
the  sale  or  transfer  of  trailer  projects,  or 
parts  thereof,  which  are  terminated: 

(1)  Trailer  projects  operated  by  PHA 
or  LHA—<a^  Dtcelling  trailers.  (1)  Vet- 
erans shall  be  given  preference  to  pur- 
chase all  vacant  dwelling  trailers.  Such 
sales  shall  be  at  fixed  prices  (fair  market 
value) .  The  priority  of  any  one  veteran 
may  be  exercised  in  connection  with  the 
sale  of  only  one  trailer  at  any  one  sale. 

(2)  Occupants  may  be  given  prefer- 
ence to  purchase  dwelling  trailers  that 
remain  occupied  after  termination  if  it 
Is  determined  that  this  method  of  sale  is 
necessary  to  expeditiously  close  down  the 
entire  project.  Such  sales  shall  be  at 
fixed  prices.  Each  occupaitt  shall  have 
preference  to  purchase  only  one  trailer, 
the  one  he  occupies. 

(J)  The  general  public  shall  be  offered 
vacant  dwelling  trailers  which  are  not 
sold  In  accordance  with  ( 1 )  or  ( 2 ) .  Such 
sales  shall  be  at  the  same  fixed  prices  as 
in  the  sale  to  veterans,  or  on  a  competi- 
tive bid  basis. 

(b)  Non-dwelling  trailers.    The  gen- 
'eral  public  shall  be  offered  non-dwelling 
trailers  on  a  competitive  bid  basis. 


(11)  Trailer  projects  operated  by  coim- 
mercial  baUees  or  other  Federal  Govern- 
ment agencies,  (a)  The  bailee  or  Fed- 
eral government  agency  which  operates 
the  project  shall  be  given  preference  to 
purchase  dwelling  and  non-dwelling 
trailers.     Such  sales  shall  be  at  fixed 

prices. 

(b)  Veterans  shall  be  given  preference 

to  purchase  vacant  dwelling  trailers  not 
sold  in  accordance  with  (11)  (o).  Such 
sales  shall  be  at  the  same  fixed  prices  in 
the  offer  to  the  bailee  or  government 

agency.  . 

(c)  Occupants  shall  be  given  prefer- 
ence to  purchase  dwelling  trailers  that 
remain  occupied  after  termination  if  it 
Is  determined  that  this  method  of  sale  is 
necessary  to  expeditiously  close  down  the 
entire  project.    Such  sales  shall  be  at 

fixed  prices. 

(d)  The  general  public  shall  be  off ered 

vacant  dweUing  trailers  not  sold  in  ac- 
cordance with  (o).  (b),  or  (c).  Such 
sales  shall  be  at  the  same  fixed  prices  as 
in  the  sale  to  veterans,  or  on  a  competi- 
tive bid  basis.  Non-dwelling  trailers 
shall  be  offered  to  the  general  public  on 
a  competitive  bid  basis. 

(lii)  Title  V  trailer  projects.  The  fol- 
lowing methods  will  be  used  in  the  dis- 
position of  Title  V  trailer  projects  where 
the  responsibility  for  disposition  rests 
with  the  PHA: 

(a)  The  local  body  or  the  educational 
institution  which  operates  the  Title  V 
project  shall  be  given  the  opportunity  to 
acquire  title  to  the  dwelling  and  non- 
dwelling  trailers  by  transfer,  without  re- 
imbursement, by  negotiation  of  a  con- 
tract. PHA-SP-1481-L. 

(b)  Where  title  is  not  to  be  trans- 
ferred to  the  local  body  or  the  educa- 
tional Institutions  xmder  (o) ,  the  dwell- 
ing and  non-dwelling  trailers  will  be  dis- 
posed of  by  PHA  in  accordance  with  sub- 
division (1). 

( iv )  Trailers  in  salvage  or  scrap  condi- 
tion. Trailers  classified  as  salvage  or 
scrap  may  be  sold  without  regard  to  the 
preference  stated  herein. 

(d)  Disposition  of  permanent  and  de- 
mountaihle  projects  on-site.  Terminated 
permanent  and  demovmtable  projects 
sold  on  site  shall  be  sold  by  the  PHA 
as  provided  in  PubUc  Regulation  No.  1 
(12  F.  R.  5750).  as  amended,  for  private 
residential  purposes,  unless  sold  to  a  local 
housing  authority  by  authority  of  Con- 
gress or  unless  transferred  or  sold  to  a 
Government  agency.  Public  announce- 
ment shall  be  made  of  the  proposed  sale 
of  any  permanent  or  demountable  proj- 
ect. Such  announcement  shall  state  the 
place  where  deUUed  information  may  be 
obtained  as  to  the  sijeciflc  sale  plan, 
order  of  preference,  operation  of  priority 
system,  sale  price  and  terms  and  condi- 
tions of  sale. 


In  the  heading  of  paragraph  (O  (6» 
the  words  "except  for  traUers"  are  added 
after  "sales  prices."  ..o^ao- 

m.  Section  641.2  Is  renumbered  {  350  2, 
in  paragraph  (b)  (2)  (i)  the  words  "Area 
Director"  are  changed  to  "Field  Office 

Director." 

John  Tatlor  Ecaw. 
Commissioner. 

DiciXBBR  22.  1948.  I N 
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are  revised  as  set 


Parts  334, 336  and 
forth  below. 

Part  334.  ODC  Compliance  Procedure, 
comprising  18  334.1  to  134.29  (designated 
Procedural  Documaitl  1).  covers  the 
provisions  for  securing  compliance  with 
Office  of  Domestic  Conlmerce  orders  and 
regulations.  It  is  a  k-evislon.  effective 
January  1.  1949,  of  jformer  Materials 
Control  R^ulation  2,  las  amended  May 

329.  S  373.1  (a) 
to  (h)).  combined  with  former  Proced- 


amended  May  7, 
334,    {$334.1    to 


tin  plale.    Dl- 
[  rules  for  placing 
orders  for  steel. 


ural  Document  2.  as 
1948  (formerly  Part 
334.22). 

Part  336.  Operation  ^f  Allocations  and 
Export  Priorities.  (S  SM.l  to  336.61,  ef- 
fective January  1.  194^,  is  divided  Into 
subparts: 

1.  Subpart:  Basic  RUes  Affecting  Al- 
locations and  Export  I'rloritles  (§1336.1 
to  336.20)  which  is  designated  Allocation 
Regulation  1. 

2.  Subpart:  Export]  Priorities  (H 
336.31  to  336.40)  whichi  is  designated  Al- 
location Regulation  2Junder  which  are 
Directions  1  and  2.  Direction  1  covers 
the  use  and  effect  of  the  symbol  CXS  on 
certain  export  orders  ff; 
rection  2  covers  spec 
and  scheduling  certific 
copper,  and  alumini 

3.  Subpart:  Appeals  from  ODC  Or- 
ders and  RegulaUonta  (fi§  336.51  to 
336.61)  which  Is  deslflnated  Allocation 
Regulation  3. 

Part  338.  Allocation 
ing   SS  338.1  to  338.118, 
subparts : 

1.  Subpart:  Tin  (ft 
which  is  designated 
M-43  and  is  a  revision  ind  redesignation 
of  former  Conservatioq  Order  M-43,  as 
amended  May  7,  104BJ  which  It  super- 
sedes effective  January^  l,  1949. 

2.  Subpart:  Cans  (6(1338.31  to  338.46) 
which  is  designated  Allocation  Order 
M-81  and  is  a  revision  4nd  redesignation 
of  former  Conservation  Order  M-81,  as 
amended  May  7.  1948.  which  It  super- 
sedes effective  Januaryi  1.  1949. 

3.  Subpart:  Antimoily  ({§338.51  to 
336.61)  which  is  designated  Allocation 
Order  M-112  and  is  a  irevision  and  re- 
designation of  former  Conservation  Or- 
der M-112.  as  amende  July  1,  1946, 
which  it  stu>ersedes  eff^tive  January  1. 
1949.  ] 

4.  Subpart:  Rubber,  Synthetic  Rubber 
and  Products  thereof  (H  338.71  to  888.79. 
338.85)  which  is  desigiated  Allocation 
Order  R^l  and  is  a  rei  ision  and  redes- 
ignation of  former  Ru)ber  Order  R-1, 
as  amended  May  7. 194( ,  which  it  super- 
sedes effective  January 

5.  Subpart:  Use  and  1  fleet  of  Certlfled 
Export  Orders  for  Nitre  renous  Fertilizer 
Materials    (194»-49    Export    Program) 


Orders,  comprls- 
Is  divided  into 


338.1   to  338.25) 
iUlocation   Order 


\\ 
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(ilSSMl  to  SS8.103)  which  is  desig- 
nated Allocation  Order  N-1  and  is  a  re- 
vlsioD  and  redesi^ation  of  former  Allo- 
cation Regulation  2.  Direction  4A.  as 
amended  November  22.  1948.  which  it 
supersedes  effective  January  1.  1949. 

6.  Subpart:  Distribution  of  Army  An- 
hydrous Ammonia  (S§  338.111  to  338.118) 
which  is  designated  Allocation  Order 
D-1  and  is  a  revision  and  redesignation 
of  former  Distribution  Order  D-1.  as 
amended  September  21.  1948.  which  it 
supersedes  effective  January  1,  1949. 

PutX    834 — ODC    COMPLIANCI    PaOCKDUKX 
(Procedural  Document  IJ 

GENERAL  M  ATTXSS 

Sec. 

884.1  Explanation. 

884.2  Responsibility  for  compliance. 

334.3  Investigations  and  inspections. 

834.4  Initial  action  upon  reported  viola- 

tions. 

oFPuaiuMiii  roH  adjostmewt  without 
ooancissioNES'a  hkaeing 

884.5  Notice'  to  respondent.   . 
884.0       Consent  orders. 

884.7      Temporary  suspension  orders. 
3343      SeXerral     to    Compliance    Commls- 
■loner. 

CXatMMSIOMERS.  HEAKnfOB  AKO  EKKHITS 

884.9  Compliance  Commissioners. 

884.10  Bearings  by  Commiasioners. 

SUSPENSION  OBDEBS 

834.11  Porm  and  effect  of  suspension  orders. 

834.12  Effective  dates  of  suspension  or<lers; 

stays. 


83408    Appeals. 


APPCAia 


HXABINGS  AND  UmSTIQATOBT 

paocEEDnras 
834.14    Special  proceedings. 

KIBCELLANEODS   IIAITEKS 

884.16  Subpoenas. 

884.16  Inq>ection  and  copies  of  record. 

834.17  Closing  compliance  cases. 

834.18  Appearances. 

834.1D    Separation  of  functions. 

834.20    Disqualification  of  Commissioner. 

S84.S1  Criminal  or  civil  proceedings  not 
affected  by  admlnlstratlvs  pro- 
ceedings. 

OOKFLZAMCS    COUMISSTONEBS;    SUIX8    AND    FBO- 
i  »<OE  HEARING  CHAKCXS  OF  VIOLATIONS 
OK    CTSPESS     AND     KBGULATIONB;     ATFEAIS 
CXUCMISSIONEBS'  IMRCXSIONS 

884.22  Explanation. 

884.88  Deputy  Compliance   Commissioners. 

884.M  Functions  of  Commissioners. 

884.28  Proceedings  before  Commissioners. 

884J6  Appeals. 

384J7  Stays. 

834.28  Separation  at  functions. 

834.28  Criminal  or  civil  proceedings  not  af- 
fected. 

Autboutt:  {{  834.1  to  884.29  Issued  under 
56  Stat.  177.  as  amended  and  extended  (Pub. 
laws  188.  427,  606,  80th  Cong.) ;  Pub.  Law  469, 
«Oth  Cong.  E.  O.  9841  Apr.  23.  1947,  12  P.  B. 
2645,  8  CPB.  1947  Supp.;  E.  O.  9942,  Apr.  1. 
1948.  18  P.  R.  1823. 

CENEBAL   ICATTEKS 

I  884.1  Explanation.  The  sections  In 
this  part  explain  the  general  course  and 
method  by  which  the  OfBce  of  Domestic 
Commerce  secures  compliance  with  Its 
erdera,  regulations  and  other  admlnis- 
traOve  actions,  including  those  of  the 
Oflloe  of  Materials  Dtetrlbution,  CivlllaB 
Production    Administration    and    War 
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Production  Board  with  which  It  is  still 
concerned,  up  to  the  point  where  par- 
ticular cases  are  referred  to  the  Depart- 
ment of  Justice  for  civil  or  criminal  pro- 
ceedings in  the  courts.  Such  orders, 
regulations  and  administrative  actions 
are  hereafter  referred  to  in  this  part  for 
convenience  as  "orders."  except  where 
the  context  indicates  that  a  suspension 
order  or  consent  order  is  referred  to. 

The  explanatory  matter  In  this  part 
Includes  procedure  within  the  OfSce  of 
Domestic  Commerce;  the  handling  of 
cases  referred  to  the  Compliance  Com- 
missioner for  consideration  under  the 
authority  delegated  to  him  and  Dep- 
uty Compliance  Commissioners  under 
§§334.22  to  334.29;  the  proceedings 
before  such  Commissioners,  and  admin- 
istrative actions  based  thereon;  and 
appeals  from  the  decisions  of  the  Com- 
missioners. 

8  334.2  Responsibility  for  compliance. 
The  Compliance  OflBcer  and  the 
counsel  of  the  Office  of  Domestic  Com- 
merce are  responsible  for  obtaining  com- 
pliance with  its  orders.  This  includes 
authority  for  the  handling  of  investiga- 
tions and  administrative  proceedings, 
and  recommendations  and  assistance  to 
the  Department  of  Justice  for  the  prose- 
cution of  criminal  and  civil  proceedings, 
arising  out  of  violations  of  such  orders. 

S  334.3  Investigations  and  inspections. 
The  Compliance  Officer  has  the  primary 
responsibility  within  the  ODC  for  au- 
thorizing and  conducting  Investigations 
and  surveys  relating  to  compliance  with 
orders.  He  has  authority  to  inspect  the 
books,  records  and  other  writings,  prem- 
ises or  property  of  any  person,  and  to 
make  or  cause  to  be  made  such  investi- 
gations as  may  be  necessary  or  appro- 
priate in  his  discretion  to  the  enforce- 
ment or  adniinistration  of  orders.  The 
Compliance  Officer  in  making  inspec- 
tions and  investigations  and  in  the  prep- 
aration and  presentation  of  cases  before 
the  Compliance  Commissioners  and  to 
the  courts,  may  utilize  the  services  of  offi- 
cials and  staffs  of  CJovemment  depart- 
ments or  agencies.  Such  inspections  and 
investigations  are  made  under  authority 
of  Federal  statute.s  including  Title  III  of 
the  Second  War  Powers  Act  of  1942.  as 
amended,  and  the  Rubber  Act  of  1948 
(Pub.  Law  469.  80th  Cong.). 

S  334.4  Initial  action  upon  reported 
violations.  When  any  alleged  or  appar- 
ent violation  Is  brought  to  the  attention 
of  the  Compliance  Officer,  he  determines 
whether  to  make  a  compliance  Investi- 
gation or  compliance  survey,  or  to  close 
the  case.  If  he  determines  that  an  in- 
vestigation or  survey  should  be  made, 
he  will  proceed  with  it,  or  refer  the  case 
to  an  appropriate  official  for  such  pur- 
pose, as  explained  above.  If  the  case  Is 
referred  to  another  official,  he  will  make 
the  investigation  or  survey  and  submit 
his  report  and  recommendations  thereon 
to  the  CTompllance  Officer.  Upon  the  in- 
formation disclosed  by  the  investigation 
or  survey,  the  Compliance  Officer  deter- 
mine whether  it  is  appropriate  to  close 
the  case,  or  to  take  further  action.  Such 
further  action  may  consist  of  referring 
the  case  through  the  ODC  counsrt  to 
the  Department  of  Justice  for  criminal 
prosecution  or  civil  proceedings,  or  ad- 
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mlnlstratlve  action  as  explained  below, 

or  both. 

orroiTUKXTT  ro«  adjustmint  wtthoiut 

COMMISSION  n '8  HBAUMO 

i  334  5    Notice  to  respondent.    If  the 
Compliance   Officer  and  ODC   Counsel 
consider  administrative  action  to  be  ap- 
propriate rather  than  or  In  addition  to, 
the  institution  of  civU  or  criminal  pro- 
ceedings, the  CompUance  Officer  custom- 
arily sends  a  letter  or  telegram  to  the 
person  charged  with  the  violation,  who  is 
referred  to  as  the   respondent.     Such 
communication  notifies  the  respondent 
that  information  has  been  received  as  to 
facts  or  conduct  which  may  constitute 
a  violation  of  an  order  by  him  and  may 
warrant  the  Institution  of  administrative 
proceedings  before  a  Commissioner.    It 
contains  a  summary  statement  of  such 
facts  or  conduct,  refers  to  the  order,  and 
affords  the  respondent  an  opportunity  to 
demonstrate  that  he  has  met  the  require- 
ments of  the  order  or  to  adjust  his  op- 
erations to  meet  the  past  and  future  re- 
quirements of  the  order.    This  or  any 
subsequent    administrative   proceedings 
will  not,  however,  affect  any  criminal 
prosecution  of  the  respondent  for  a  vio- 
lation, as  explained  In  9  334.21. 

9  334.8   Consent  orders,     (a)  Upon  re- 
ceipt of  the  notice  referred  to  In  9  334.5. 
If  the  respondent  promptly  requests  an 
opportunity  to  present  his  case,  which 
should  be  done  by  letter  or  telegram  to 
the  Compliance  Officer.  Office  of  Domes- 
tic   Commerce,    Department    of    Com- 
merce. Washington  25.  D.  C.  the  Com- 
pUance Officer  receives   and   consider! 
such  facts  as  may  be  presented.   The  re- 
spondent will  ordinarily  be  permitted  to 
present  his  facts  in  person,  or  through 
his  attorney,  to  the  Compliance  Officer  In 
Washington  unless  he  wishes  to  submit 
a  complete  written  statement  by  mail, 
either  of  which  must  be  done  promptly. 
He   is    entitled   to    be    represented   by 
counsel    as    explained    in    9  334.18.    If 
the  Compliance  Officer  Is  satisfied  that 
there  has  been  no  violation  or  that  the 
violation  was  not  wilful  or  substantial, 
he  may  close  the  case.   If  the  respondent 
admits  the  violation,  a  consent  order 
may  be  Issued  upon  the  respondent's 
agreement  and  with  the  approval  of  the 
Compliance   Officer   and   ODC   counsel. 
<b)  Consent  orders  customarily  have 
the  same  ef  ect  as  suspension  orders, 
which  are  explained  In  9  334.11  (c).    In 
cases  where  a  quota  has  been  exceeded, 
a  quota  adjustment  may  be  made  by  the 
Issuance  of  a  consent  order  reducing  the 
respondent's  future  quota  by  the  amount 
of  the  excess.    If  the  Compliance  Officer 
finds  that  the  quoU  was  not  substan- 
Ually  exceeded,  he  may  order  it  to  be 
adjusted  with  the  agreement  of  the  re- 
spondent   without    the    Issuance    of    a 
formal  consent  order.     Consent  orders 
become  effective  upon  issuance. 

(c)  Appearance  In  response  to  the  no- 
tice described  In  9  334.5  is  purely  volun- 
tary, and  no  person  is  under  any  com- 
pulsion to  appear,  or  to  make  any  reply 
or  showing,  or  to  agree  to  any  consent 
order  or  adjustment.  No  j)erson  should 
agree  to  any  consent  order  or  adjust- 
ment unless  he  thoroughly  understands 
the  order  or  adjustment,  and  wishes  to 
agree  to  it  of  his  own  free  will.    The 
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Compliance  Officer  will  not  approve  the 
issuance  of  a  consent  order  or  the  mak- 
ing of  an  informal  adjustment  unless  he 
Is  satisfied  that  the  respondent  under- 
•tands  it  and  agrees  to  it. 

9  334.7    Temvoirary  suspension  orders. 
Whenever  the  Compliance  Officer  consid- 
ers that  time,  the  nature  and  effect  of 
an  apparent  violation,  and  the  public 
Interest  so  requires,  he  may  with  ap- 
proval of  the  ODC  counsel  direct  the 
issuance  of  a  temporary  suspension  or- 
der without  notice  to  respondent  where 
(a)  there  has  been  a  violation  which  was 
clearly  wilful;  or  (M  the  public  interest 
so  requires:  or  (c)   In  other  cases,  but 
only  after  the  respondent  has  been  given 
an  opportimity  to  present  his  case  in  the 
manner  described  In  99334.5  and  334.6. 
In  all  cases,  however,  the  respondent  is 
advised  of  the  charges  against  him  and 
a  hearing  before  a  Commissioner  is  held 
as  soon  as  practicable  after  the  Issuance 
of  a  temporary  suspension  order  and  in 
any  event  before  such  order  is  made  per- 
manent unless  the  respondent  waives  the 
hearing  or  consents  to  the  action  taken. 

9  334.8  Referral  to  Compliance  Com- 
missioner. If  the  respondent  does  not 
request  an  opportimity  to  present  his 
case,  or  presents  it  and  fails  to  demon- 
strate that  there  was  no  violation  and 
does  not  agree  to  the  issuance  of  a  con- 
sent order,  the  Compliance  Officer  may 
then  refer  the  case  to  the  Compliance 
Commissioner. 

COMMISSIOHXKS,  HXAKINCS  AND  RIPOITS 

9  334.9  Compliance  Commissioners. 
The  Compliance  Commissioner  for  Office 
of  Domestic  Commerce  is  appointed  by 
the  Secretary  of  Commerce.  He  may 
select  and  designate  Deputy  Compliance 
Commissioners  to  assist  him  with  his 
responsibilities.  The  CompUance  Com- 
missioner and  Deputy  Commissioners 
are  responsible  to  the  Secretary  of  Com- 
merce, and  not  to  the  Director  of  Office 
of  Domestic  Commerce. 

(a)  The  Compliance  Commissioner 
and  Deputy  Commissioners  hear  and  con- 
sider charges  of  violation  of  orders  re- 
ferred to  him  by  the  Compliance  Officer. 
They  have  authority  to  administer  oaths 
and  affirmations  and  to  require  by  sub- 
pena  issued  by  them  In  the  name  of  the 
Secretary  of  Commerce,  the  attendance 
of  witnesses  and  the  production  of  books, 
records  or  other  documents  or  physical 
evidence  determined  by  them  to  be  rela- 
vant.  Sections  334.22  to  334.29  deelgate 
authority  to  the  Compliance  Commis- 
sioner and  to  Deputy  Commissioners, 
and  define  generally  their  duties  and 
how  proceedings  are  conducted. 

(b)  All  hearings  are  customarily  helU 
in  Washington,  D.  C.  In  a  room  assigned 
for  that  purpose  by  the  Department  of 
Commerce,  with  a  Compliance  Commis- 
sioner presiding.  The  holding  of  hear- 
ings at  other  places  will  ordinarll!  not  be 
possible  due  primarily  to  budgetary  and 
personnel  limitations,  and  no  respond- 
ent is  entitled  to  Insist  upon  a  hearing 
outside  of  Washington.  In  exceptional 
cases,  where  a  respondent  within  five 
days  after  receipt  of  notice  of  a  hearing 
notifies  the  Compliance  Officer  by  letter 
or  telegram  that  ha  wishes  to  apppear 
and  offer  evidence,  that  he  or  one  or  mora 


of  his  materia]  witnesses  reside  and  are 
employed  more  than  100  miles  from 
Washington  and  it  is  not  practicable  for 
them  to  be  present  there,  and  that  he 
requests  the  hearing  to  be  held  at  a  more 
convenient  place,  the  Compliance  Officer 
may.  if  he  finds  it  feasible  to  do  so  under 
the  limitations  referred  to  in  this  para- 
graph, request  the  Compliance  Commis- 
sioner to  designate  a  Deputy  Commis- 
sioner to  hear  the  case,  or  to  hear  It  him- 
self, at  some  place  more  convenient  for 
the  respondent.  If  such  arrangements 
are  made,  the  respondent  will  be  notified 
of  the  time  and  place  of  the  hearing;  and 
if  not,  he  will  be  notified  of  the  time  and 
place  of  the  hearing  in  Washington. 

The  following  description  of  the  pro- 
ceedings at  hearings  is  applicable 
whether  the  hearing  is  held  before  the 
Compliance  Commissioner  or  a  Deputy 
Commissioner  designated  by  him;  and 
the  presiding  officer  Is  referred  to  as  the 
Commissioner,  for  brevity. 

9  334.10  Hearings  by  Commissioners— 
(a)  Charging  letters.  Prior  to  a  hearing 
by  a  Conunissloner.  the  Compliance  Offi- 
cer arranges  for  timely  and  adequate  no- 
tice to  the  respondent  of  the  time,  place 
and  nature  of  the  hearing  and  the  legal 
authority  and  Jurisdiction  under  which  it 
is  to  be  held.  This  notice,  which  Is  re- 
ferred to  as  a  charging  letter.  Is  sent  usu- 
ally 15  days  in  advance  of  the  date  Ini- 
tially set  for  the  hearing,  and  Includes  a 
siunmary  statement  of  the  charges  and  of 
the  alleged  facts  or  conduct  on  which  the 
charges  are  based.  Also,  the  Compliance 
Officer  sees  that  notice  of  the  hearing  is 
given  to  the  official  who  investigated  the 

case. 

(b)  Procedure:  hearing  powers:  evi- 
dence; and  reports.     (1)   Hearings  by 
Commissioners  are  designed  to  afford  as 
close  an  approximation  to  Judicial  pro- 
ceedings as  is  possible  under  the  circum- 
stances, and  to  bring  forth  aU  facts  and 
circumstances  relevant  to  the  charges 
which  have  been  made;  and  if  violations 
are  found,  to  indicate  what  administra- 
tive action  would  be  advisable  and  how 
violations  may  be  prevented  in  the  fu- 
ture.  Formal  pleadings  are  not  required. 
The  Commissioners  afford  respondents 
and  the  CompUance  Officer  opportunity 
for  the  submission  and  consideration  of 
facts,  arguments,  offers  of  settlement,  or 
proposals  of  adjustment  where  time,  the 
nature  of  the  procedure  and  the  public 
interest  permit.    Attendance  at  such  a 
hearing  by  the  respondent  is  purely  vol- 
untary, and  he  Is  not  required  to  appear 
or  offer  evidence:  If  he  does  not  choose  to 
appear  the  proceeding  wUl  go  forward 
without  him. 

(2)  The  respondent  Is  entitled  to  be 
represented  by  counsel,  as  explained  in 
9  334.18.  If  he  wishes  to  offer  evidence, 
his  position  should  be  supported  by  per- 
sons thoroughly  familiar  with  his  opera- 
tions and  the  controls  he  has  estabUshed 
to  comply  with  orders,  including  such 
persons  as  are  necessary  to  present  his 
evidence  or  explanation  of  the  charges. 
If  his  records  or  reports  are  to  be  offered 
In  support  of  his  defense  or  explanation, 
the  person  offering  such  records  or  re- 
ports should  be  f  amlUar  with  their  prep- 
aration and  factual  background.  An 
original  and  two  copies  of  any  explana- 
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tory  statement  and  hi  original  and  one 
copy  of  every  other  document  to  be  of- 
fered for  the  Comm^sloner's  considera- 
tion should  be  submitjted  at  the  hearing. 

(3)  The  Compliant  Officer  Is  repre- 
sented by  attorneys  ^nd  such  Investiga- 
tors, analysts,  or  oth^  witnesses  as  are 
necessary  to  present 
respondent. 

(4)  The  CommIssI( 

hearing.     He  will  ci_ , 

the  outset  the  purpose  of  the  hearing, 
the  procedure  to  be  followed,  and  the 
types  of  findings  and  recommendations 
he  may  make.    He  irill  advise  the  re- 
spondent that  the  wi^ul  violation  of  an 
order,  or  the  wilful  concealment  of  a  ma- 
terial fact  or  making  df  a  false  or  fraudu- 
lent statement  or  reoresentation  kBow- 
Ingly,  are  criminal  offenses,  pointing  out 
the  statutory  penalties  therefor;  he  will 
explain  that  the  respondent  is  entitled 
to  his  constitutional  and  statutory  privi- 
leges against  self-Incfiminatlon.  and  is 
under  no  compulsion  to  make  any  state- 
ments or  to  offer  an^  explanation.     A 
copy  of  the  charging  letter  will  be  shown 
to  the  respondent  if  hk  appears,  and  will 
be  identified  and  marked  as  an  exhibit. 
The  Commissioner  may  administer  oaths 
and  affirmations ;  however,  witnesses  are 
not  placed  under  oath  lor  afBrmation  un- 
less the  Commissioner  deems  this  advis- 
able.   He  may  also  rlile  upon  offers  of 
proof  and  will  receive  [relevant  evidence. 
He  may  regulate  the  course  of  the  hear- 
ings, dispose  of  procedural  requests  or 
similar  matters,  and  py  consent  of  the 
parties  may  hold  conf  ( 
tlement  or  slmpltflcal 
although  he  does  not 

(5)  At  the  begii        ^ ,, 

the  Commissioner  willjattempt  to  deter- 
mine what  facts,  if  any!  are  in  issue.  The 
Compliance  Officer  b4s  the  burden  of 
proof.  Compliance  Commissioners  do 
not  consider  arguments  against  the 
poUcy  which  the  ord^r  is  designed  to 
effectuate. 

(1)  If  the  respondent  appears  and 
admits  the  facts  which  constituted  the 
violation  charged,  the  Commissioner 
wUl  request  the  respobdent  to  present 
whatever  explanation  br  defense  he  has 
to  offer  resijectlng  thje  charges.  This 
should  be  restricted  to  matters  which 
may  exctise  or  explain  the  violation. 
The  respondent  should  Iproceed  with  any 
explanation  or  excuse^  he  may  wish  to 
offer.  Including  testlmi 

(U)   On  the  other 
spondent  does  not  ai 
and  does  not  admit 
the  Compliance  Offl( 
upon  to  produce  proof 
admitted,   and   may   dffer  evidence   In 
support  of  the  charges.    The  respondent 
Is   then  permitted   an   opportunity  to 
cross-examine  and  offer  contrary  evi- 
dence or  explanations,  i 

UU)  Each  party  Is  eifforded  opportu 
nlty  to  present  his  cajie  or  defense  by 
oral  or  documentary  Evidence,  and  to 
conduct  such  cross-exa  nination  as  may 
be  required  for  a  full  Usclosure  of  the 
facts.  Examination  of 
balf  of  the  CompUance 

tomarUy  be  conducted  _. ,. 

The  Commissioner  hUni  elf  may  also  ex- 
anilne  or  cross-examint  any  witness. 


rences  for  the  set- 
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just  cases. 

of  each  hearing. 
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(6)  Any  oral  or  documentary  evidence 
relevant  and  material  to  the  issues  may 
be  admitted;  but  Irrelevant,  immaterial 
and  unduly  repetitious  evidence  will  be 
excluded.  In  order  to  keep  the  record  as 
clear  and  concise  as  possible.  The  Com- 
missioner will  endeavor  to  ascertain  such 
details  of  the  respondent's  operations  as 
win  be  helpful  to  him  in  his  considera- 
tion and  action  upon  the  case.  He  may 
also  call  upon  expert  witnesses  during 
the  course  of  the  hearing. 

(7)  After  the  conclusion  of  evidence, 
the  Compliance  Officer  and  respondent 
wiU  each  be  given  an  opportunity  to  pre- 
sent oral  argiunents.  Prior  to  this,  all 
argumentative  statements  or  explana- 
tions WiU  customarily  be  excluded.  At 
the  close  of  the  hearing,  or  within  five 
days  thereafter  if  request  has  been  made 
at  the  hearing,  each  of  the  parties  may 
submit  to  the  Commissioner  for  his  con- 
sideration, proposed  findings  and  con- 
clusions with  supporting  reasons  there- 
for, although  this  is  not  required.  If  such 
material  is  submitted,  the  record  wiU 
show  the  Commissioner's  rulings  thereon, 

(8)  The   Commissioner   will    proceed 
with  all  reasonable  dispatch  to  conclude 
the  case  before  him  by  flUng  a  report 
with  the  Compliance  Officer  of  ODC. 
The  report  wUl  contain  a  statement  of 
the  facts  foimd  by  him  to  be  relevant  to 
the  violations  charged,  together  with  his 
conclusions:  (1)  As  to  whether  or  not  the 
facts  constituted  a  violation  of  any  order, 
or  a  false  or  fraudulent  statement  or 
representation  or  concealment  of  a  fact 
which  is  relevant  and  material  to  the 
administration   or  enforcement  of   an 
order,  in  violation  of  Title  18,  U.  S.  Code 
(Crimes),  section  1001.  as  charged;  (U) 
if  so.  whether  or  not  the  violation  was 
wilful  or  the  result  of  gross  negligence. 
Such  findings  and  conclusions  wUl  be 
based  only  upon  reUable,  probative  and 
substantial  evidence,  except  when  ad- 
mitted by  the  respondent.    The  report 
win  also  include  a  recommendation  for 
administrative  action  or  other  disposition 
of  the  case.    Where  considered  appro- 
priate by  tlie  Commissioner,  the  report 
will  be  accompanied  by  a  recommenda- 
tion for  referral  of  the  case  to  the  De- 
partment of  Justice  for  criminal  or  civil 
proceedings.   The  Commissioner's  report 
directs  the  closing  of  the  case  if  he  finds— 
that  the  facts  do  not  constitute  either  a 
wilful  violation  or  misrepresentation,  or 

a  violation  or  misrepresentation  caused 
by  gross  negligence  of  the  respondent, 
or  an  unauthorized  acquisition,  deUvery, 
possession,  consimiptlon,  use  or  disposi- 
tion of  materials  or  faculties  subject  to 
ODC  orders.  If  the  Commissioner  di- 
rects the  closing  of  the  case,  the  Com- 
pUance Officer  has  10  days  from  the  fil- 
ing of  the  Commissioner's  report  within 
which  to  appeal  If  the  CompUance  Of- 
ficer does  not  appeal,  he  notifies  the 
respondent  that  the  case  has  been  closed. 
(9)  The  testimony  and  oral  state- 
ments at  the  hearing  are  recorded  and 
transcribed  by  an  official  court  or  other 
competent  stenographer.  The  stenog- 
rai^er  will  attach  to  the  transcript  and 
sign  a  certificate  that  it  and  any  accom- 
panying exhibits  are  a  complete  tran« 
script  of  the  testimony  taken  and  state- 
ments made  at  the  hearing,  except  such 
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matter  as  was  stated  by  the  Commis- 
sioner to  be  "off  the  record,"  and  that 
they  include  all  written  exhibits.  The 
transcript  and  other  documents  consti- 
tuting the  record  are  certified  to  the 
Compliance  Officer  of  the  Office  of  Do- 
mestic Commerce  by  the  Compliance 
Commissioner  with  his  report. 

(10)  At  any  time  after  a  hearing  and 
before  the  issuance  of  a  suspension  order, 
the  Commissioner  who  held  the  hearing 
may  reopen  the  case  for  a  rehearing  and 
the  admission  of  additional  evidence, 
upon  appUcatlon  made  to  him  In  writing 
by  the  respondent  or  by  the  Compliance 
Officer.  The  application  must  contain  a 
condensed  statement  of  such  evidence, 
show  that  it  is  material,  and  explain  why 
it  could  not  be  or  was  not  introduced  at 
the  hearing. 

Rehearlngs  will  not  customarily  be 
granted  by  a  Commissioner  imless  it  is 
shown  that  the  existence  of  the  evidence 
was  not  known  to  the  appUcant  at  the 
time  of  the  hearing  or  that  it  could  not 
be  obtained  at  that  time  by  subpoena  or 
otherwise.  If  the  case  is  reopened,  the 
Commissioner  wiU  give  prompt  advice  of 
the  time,  place  and  nature  of  the  hear- 
ing to  the  respondent  by  registered  maU 
and  to  the  CompUance  Officer.  After  a 
suspension  order  has  been  issued,  a  case 
may  be  reopened  only  on  an  appeal,  as 
explained  in  9  334.13. 

(11)  The  report  of  a  Commissioner  as 
to  the  facts  found  by  mtti  upon  a  hear-r 

is  binding  upon  the  respondent  and 
upon  the  Compliance  Officer  for  the  pur- 
pose of  the  administrative  compliance 
proceedings,  except  on  appeals  as  ex- 
plained In  §  334.13. 

(12)  Hearings  before  Commissioners 
are  not  open  to  the  pubUc  or  the  press. 
The  transcript,  exhibits  and  report  and 
recommendations  of  the  Commissioner 
and  copies  thereof  will  not  be  furnished 
or  made  available  for  inspection  to  mem- 
bers oi  the  pubUc  not  parties  to  the  hear- 
ing or  to  their  representatives.  Copies 
will  be  made  avaUable  to  respondents, 
or  witnesses,  to  the  extent  explained  in 
9  334.16. 

STTSPENSHON  ORDBKS 

5  334.11  Form  and  effect  of  suspen- 
sion orders,  (a)  When  a  Commissioner 
recommends  the  taking  of  administra- 
tive action,  his  recommendations  are  in- 
corporated in  a  proposed  suspension 
order  and  submitted  to  the  Compliance 
Officer.  Upon  approval  by  the  Com- 
pUance Officer  and  the  ODC  counsel, 
the  order  is  issued  in  the  name  of  the 
Office  of  Domestic  Commerce. 

(b)  The  CompUance  Officer  and  the 
ODC  counsel  ma.y  also  review  the  re- 
port and  Jointly  direct  the  issuance  of 
a  suspension  order  differing  from  that 
recommended  by  a  Commissioner  but 
only  in  that^e  terms  of  the  suspension 
or  the  restrictions  imposed  are  less  se- 
vere. They  may  not  prescribe  a  more 
restrictive  order  than  has  been  recom- 
mended, although  an  appeal  may  be 
taken  by  the  CompUance  Officer  as  ex- 
plained in  9  334.13. 

(c)  Suspension  orders  may  withdraw 
or  withhold  priorities  and  allocations 
assistance  from  a  respondent,  restrict 
him  in  the  acquisition,  production,  use 
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or  disposition  of  materials  and  facilities 
subject  to  ODC  orders  or  Items  cont^n- 
ing  such  materials,  or  otherwise  restrict 
him  so  as  to  assure  future  compliance. 
Suspension  orders  are  not  ord|P*5"y  "" 
sued  unless  the  Commissioner  finds  thai 
the  violations  were  wUful  or  caused  by 
gross  negUgence.  but  where  the  suspen- 
sion order  is  designed  to  effect  a  read- 
justment In  cases  where  the  respondent 
has  exceeded  his  allowable  quota  or  allo- 
cation of  receipts,  use.  production  or  de- 
Uvery  of  materials,  or  to  reduce  an  ex- 
ce'^'^ive  inventory,  or  to  put  a  stop  to  vio- 
lations, no  finding  of  wilf  ullness  or  gross 
necllgence  is  required. 

(d>  The  Compliance  Officer  may  at 
any    time,    with    the    approval    of    the 
'ODC    counsel,    direct    the   issuance    of 
specific  exceptions  or  authorizations  un- 
der suspension  or  consent  orders. 


I  3-4  12    Effective  dates  of  suspension 
orders:  stays,     (a)    Suspension  orders 
taice  effect  at  the  end  of  five  days  after 
publication  in  the  Pii>i«al  Rigisttr.    A 
copy   of   the   suspension   order   is   also 
served  on  the  respondent  by  registered 
mall  or  personally.    However,  if  an  ap- 
pUcation  for  a  stay  of  a  suspension  order 
Is  made  in  writing  to  the  Compliance 
OfBcer    Office  of  Domestic  Commerce, 
Department  of  Commerce.  Washington 
25  D.  C.  within  such  five  day  period,  the 
suspension  order  is  further  stayed  auto- 
matically until  the  expiration  of  five  days 
after  service  of  an  order  denying  tne 
stay    If  an  application  for  a  stay  is  mad^ 
after  such  five  day  period  has  expired 
and  the  suspension  order  has  taken  el- 
fect.  the  suspension  order  is  not  auto- 
matically stayed.  ♦      «hii  k- 
(b)  Any  application  for  a  stay  will  be 
referred  immediately  to  the  Compliance 
Commissioner,   who.   in   his   discretion, 
and  upon  a  showing  of  irreparable  harm 
If  the  order  is  not  stayed,  may  direct  the 
Issuance  of  an  order  sUying  the  suspen- 
sion order  on  such  conditions,  if  any,  as 
he  may  deem  proper  for  assuring  con- 
tinuing compUance  with  orders  by  the 
respondent.    Such  appUcaUons  will  not 
be  favorably  considered  by  the  Compli- 
ance Commissioner  unless  the  respond- 
ent has  also  appealed  from  the  suspen- 
sion order,  or  has  indicated  his  intention 
to  do  so  and  demonstrated  the  need  for 
additional  time  in  which  to  prepare  and 
present  his  appeal,  or  has  demonstrated 
the  need  for  additional  time  in  which  to 
conform  his  operations  to  the  require- 
ments of  the  suspension  order. 

(c)  If  the  Compliance  Commissioner 
decides  that  the  suspension  order  should 
not  be  stayed,  he  will  direct  the  issuance 
of  an  order  denying  the  stay.  The  re- 
spondent will  be  notified  of  the  denial. 

(d)  The  Compliance  OfBcer  may  him- 
self direct  the  Issuance  of  an  order  stay- 
ing a  temporary  suspension  order. 

(e)  All  suspension  orders  and  all  or- 
ders staying  suspension  orders  will  be 
Issued  in  the  name  of  the  OfUce  of  Do- 
mestic Commerce. 

(f)  Suspension  orders,  and  orders 
staying  suspension  orders,  are  published 
In  the  Fediral  RicisTia.  Orders  deny- 
ing stays  are  merely  served  on  the  re- 
spondent by  registered  maU  or  as  other- 
vise  provided  by  law.  Consent  orders 
are  also  published  in  the  FEO»At  Rwas- 
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m.    All  such  published  orders  are  cus- 
tomarily accompanied  by  a  press  release. 

amALs 

I  334.18  Appeals,  (a)  After  a  Com- 
missioner has  concluded  a  hearing  and 
made  his  report,  appeals  may  be  taken 
as  explained  below,  and  will  be  consid- 
ered by  the  Chairman  of  the  Appeals 
Board.  The  Appeals  Board  is  a  panel 
of  three  or  more  officials  of  the  Depart- 
ment of  Commerce  appointed  by  the 
Secretary.  The  Board  reviews  and 
decides  aU  appeals  from  suspension 
or  consent  orders  taken  by  respondents 
and  all  appeals  from  recommendations 
of  Commissioners  taken  by  the  Compli- 
ance Officer.    Appeals  may  be  made  as 

follows: 

a)  By  respondents.  Any  person 
against  whom  a  suspension  or  consent 
order  has  been  Issued  may  appeal  for  re- 
lief from  any  or  aU  of  the  provisions  of 
the  order.  The  appeal  must  be  made  In 
writing:  and  if  from  a  suspension  order, 
be  submitted  within  thirty  days  from  the 
date  of  issuance  of  the  order.  However, 
the  Chairman  of  the  Appeals  Board  may 
m  his  discretion  permit  the  filing  of  an 
appeal  at  any  time  during  the  effective 
period  of  a  suspension  order. 

(2)  By  Compliance  Officer.  The  Com- 
pliance Officer  may  appeal  from  an  order 
by  a  Commissioner  directing  the  closing 
of  a  case  or  from  his  recommendation  for 
adminlstraUve  acUon.  The  appeal  must 
be  made  in  wriUng  and  be  submitted 
within  10  days  of  the  time  of  the  filing  of 
the  report  of  the  Commissioner.  How- 
ever, the  Chairman  of  the  Appeals 
Board  may  in  his  dIscreUon  extend  the 
time  for  filing  an  appeal. 

(b)  Proceedtags  on  appeals.  (1)  The 
party  appealing,  who  is  referred  to  as 
the  appellant.  wUl  file  a  signed  original 
and  three  copies  of  the  appeal  withthe 
Chairman  of  the  Appeals  Board.  Office 
of  Domestic  Commerce,  Departmentof 
Commerce,  Washington  25.  D.  C.  The 
Chairman  will  transmit  one  copy  to  the 
other  party  who  is  referred  to  as  the 

appellee.  ^       ^   •  _*w   **.. 

(2)  The  appeal  must  set  forth  tne 
points  relied  upon  by  the  appellant,  to- 
gether with  supporUng  arguments.    The 
appeal  from  a  suspension  order  may  in- 
clude excepUons  to  the  Commissioners 
report    or    proposed   different   findings 
and  conclusions,  with  supporting  rea- 
sons.   A  respondent's  appeal  may  also 
«et  forth  the  effect  of  the  suspension  or 
consent  order  upon  the  respondent  s  op- 
erations and  any  unforeseeable  condi- 
tions which  may  have  developed  since 
Its  issuance  and  JusUfy  its  mitigation. 
The  Chairman  wiU  not  consider  argu- 
ments against  the  policy  effectuated  by 
the  order  or  regulaUon  charged  to  have 
been  violated. 

(3)  Within  15  days  after  his  receipt  of 
a  copy  of  an  appeal,  the  aupellee  may 
file  with  the  Chairman  a  signed  original 
and  three  copies  of  an  answer  to  the  ap- 
neal.  The  Chairman  wUl  transmit  one 
copy  to  the  appellant.  Within  5  days 
after  receipt  of  a  copy  of  an  answer,  the 
appellant  may  file  with  the  Chairman  a 
signed  original  and  three  coPle*  o' »  ."v 
ply  The  Chairman  may  in  his  discretion 
require  the  filing  of  an  answer  or  reply 
within  a  shorter  period  of  time,  or  may 
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extend  the  time  for  filing  an  answer  or 

'*(4)  The  Chairman  may  in  his  discre- 
tion, after  the  filing  of  an  appeal  (and 
answer  and  reply,  if  any),  permit  the 
appellant  to  appear  before  him  and  make 
an  oral  presentation  of  the  appeal.  The 
appeUee  wiU  be  notified  of  any  such  hear- 
ing and  he  or  his  representatives  may 
attend  and  be  heard. 

(5)  After  a  review  of  the  record  of  the 
case  in  the  light  of  the  appeal,  and  any 
answer  and  reply,  the  Chairman  of  the 
Appeals  Board  will  either  deny  or  grant 
the  appeal,  in  whole  or  in  part,  and  his 
declsloh  thereon  is  final  action  by  the 
Department  of  Commerce.   On  appeal  by 
a  respondent  from  a  suspension  order, 
the  Chairman  may  review  the  facts  and 
make  new  findings  of  fact,  although  he 
WiU  give  due  regard  to  the  opportunity 
of  the  Commissioner  to  Judge  the  credi- 
bility of  witnesses  and  not  set  aside  any 
findings  of  fact  unless  clearly  erroneous. 
On  any  appeal  by  either  party,  he  may 
direct  the  closing  of  the  case,  or  a  modi- 
fication of  the  suspension  or  consent  or- 
der which  was  recommended  for  issu- 
ance by  the  Commissioner,  including, 
after  notice  to  the  Compliance  Officer 
and  the  OIXJ  counsel,  an  Increase  in 
the  restrictions  or  the  period  they  re- 
main in  effect.     The  decision  of  the 
Suiirman  will  be  followed  by  the  Issu- 
ance  of  such  order,  or  the  modiflcaUon 
or  revocation  of  the  existing  order   as 
may  be  required  to  carry  out  his  decUsion. 
A  copy  of  his  opinion  will  be  furnished 
the  r^pondent  through  the  Compliance 
Officer  when  a  suspension  or  consent  or- 
der is  continued  In  effect,  or  when  It  Is 
revoked  If  so  directed  by  the  Chairman. 

(c)  The  Chairman  may  »lso  at  any 
time,  after  notice  to  the  ODC  coun- 
sel, revoke  any  suspension  order  or 
modify  It  by  diminishing  the  period  of 
suspension  or  the  restrictions  Imposed 
eveh  though  no  appeal  from  the  order 
has  been  taken  by  the  respondent. 

(d)  Upon  an  appeal,  the  Chairman 
may  direct  the  reopening  of  the  case  be- 
fore a  commissioner  for  the  purpose  of 
admitting  additional  evidence  or  rehear- 
ing by  the  Commissioner,  and  the  sud- 
mission  of  a  further  report  on  the  case. 
After  such  rehearing,  the  Commissioner 
may  amend  any  previous  findings  of  fact, 
conclusions  or  recommendations  previ- 
ously made  in  the  case  by  a  Commis- 
sioner, or  make  new  ones,  and  may  rec- 
ommend that  the  suspension  or  consent 
order  be  continued  in  force,  modified,  or 
revoked,  and  will  incorporate  these  in  his 
report.    This  report  will  be  filed  with 
the  Chairman  for  consideration  in  ms 
determination  on  the  appeal.    Rehear- 
Ings  will  customarily  be  granted  only 
under    the    conditions  '  described    in 
§334.10  (b)  (10). 

SPCCIAL  HEARINGS  AND  INVXSTICATORY 
PROCKOINGS 

133414  Special  proceedings.  Pro- 
ceedings before  a  Commissioner  may  also 
be  held  in  connection  with  investigations 
of  alleged  violations,  even  though  no 
formal  charge  has  been  made.  Such 
hearings  will  not  be  held,  however,  for 
the  purpose  of  permitting  any  party  to 
conduct  "fishing  expeditions." 
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(a>  Special  hearin 
spondent.  A  special 
at  the  request  of 
whom  any  of  the  f 
been  taken: 

(1)  When  a  letter 

been  sent  to  him  by , __ 

cer  directing  him  to  discontinue  certain 
action  alleged  to  be  coi^trary  to  an  order, 
and  he  waives  the  issv 
letter  and  demands  a 
ing  before  a  Commissi 

(2)  When  a  tem 
order  has  been  issued 
ODC  and  he  waives 
charging  letter  and  d 
ate  hearing  before  a   ^ 

(3)  When  a  referral  has  been  made  00 
behalf  of  ODC  to  a  United  States  Attor- 
ney for  criminal  prosfecutlon.  and  the 
prospective  defendant  {requests  a  bear- 
ing before  a  Commissioner  and  is  wlllii« 
to  waive  Immunity;  bnionly  if  tbe  hold- 
ing of  the  bearing  Islapproved  by  tbe 
counsel  of  ODC  and  tbe  United  States 
Attorney  in  charge  of  the  case. 

Application  for  a  special  bearing 
should  be  made  in  writing  to  the  Com- 
pUanee  Commissioaer.  Office  of  DomesUe 
Commerce.  Departmenit  of  Commerce. 
Washington  26.  D.  C,  aad  should  exptain 
briefljr  why  such  a  h^artm  abould  be 
held.  He  will  advisd  tbe  applicant 
whether  or  not  sucb  d  bearing  will  be 
granted:  and  if  tbe  baring  is  granted. 
tbe  respondent  and  t^  ODC  will  be 
notified  of  tbe  time,  pte^e  and  nature  of 
the  bearing.  Tbe  cbariles  of  violation  to 
be  beard,  or  other  tesncs  to  be  deter- 
mined, will  be  dearli  and  vn^rtmif 
stated  in  writing  at  tbf  bearlnc.  dtber 
by  formal  sUpulatlon  orjln  tbe  f onn  of  a 
charging  letter  so  tbad  the  respoodent 
and  tbe  ODC  will  be  dekrly  Informed  of 
tbe  nature  and  scope  offtbe  bearing  and 
so  that  these  matters  wiU  appear  In  tbe 
record 

(b)  Investiftorw  protaemngs.  In  or- 
der to  secure  Informatiob  which  inrestl- 
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Commissioner. 
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S  334.15    Subpoenas. 
Ing  before  a  Commisslo; 
respondent  has  volum 
upon  his  request,  and  a 
tory  proceeding  upon 
Compliance  Officer  or 
the  Conunissi<mer  may 

poena  issued  by  him  in ^,„ 

Secretary  of  Commerce  Ibe  attOMtenea 
of  witnesses  and  the  prod^Ktlon  of  bosks, 
records  or  other  documentary  or  pbyol- 
cai  evidence  determined  my  tbe  Qmunis- 
Eioner  to  be  of  general  reli  rvance  and  rea* 


|a)  In  any  hear- 
T  at  which  tbe 
appeared  and 
any  investlga- 
request  of  tbe 
respondent. 
[uir«  by  sub- 
name  of  tba 
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■enable  scope  and  otherwise  properly  ob- 
tainable by  subpoena. 

Such  subpoenas  will  be  returnable  be- 
fore a  Commissioner.  If  prior  to  the  re- 
turn date  specified  In  tbe  subpoena,  the 
person  against  whom  the  subpoenajs  Is- 
sued furnishes  the  Commissioner  or  the 
party  at  whose  request  it  is  Issued,  a  true 
and  certified  copy  of  the  books,  records 
or  otho-  documentary  evldaice  called  for 
by  the  subpoena,  or  enters  Into  a  stipu- 
lation with  him  as  to  the  information 
contained  therein,  then  the  production 
of  such  books,  records  and  other  evidence 
will  not  be  required  at  any  place  other 
than  the  place  where  the  person  against 
whom  the  subpoena  is  Issued  resides  or 
transacts  business. 

(b)  No  person  (individual,  corporate 
or  otherwise)  is  excused  frc»n  attending 
and  testifjrlng  or  from  producing  books, 
records  or  other  documentary  evidence 
or  certified  copies  thereof  or  physical  evi- 
dence In  obedience  to  any  such  subpoena. 
on  the  ground  that  the  testimony  or  evi- 
dence,  doctmientary  or   otherwise,  re- 
quired of  him  may  tend  to  incriminate 
him  or  subject  him  to  a  penalty  or  for- 
feiture.    However,  wilful  violations  of 
orders  are  criminal  offenses,  punishaUe 
by  imprisonmoit  or  fine  under  the  Sec- 
ond War  Powers  Act,  1942.  as  amended, 
or  the  Rubber  Act  of  1948  (Pub.  Law  469, 
80th  Cong.)  and  the  wilful  concealment 
of  any  material  fact  or  making  of.  or 
causing  to  be  made,  any  false  or  fraudu- 
lent statement  knowingly  in  any  matter 
wftMn  the  Jurisdiction  of  any  department 
or   agency   of   the   United   States   are 
criminal  offenses  punishable  by  impris- 
onment or  fine  under  Title  18.  U.  S. 
code     (Crimes),     section     1001,     and 
individual  witnesses  at  any  of  the  hear- 
ings and  other  proceedings  described  In 
this  document  are  entitled  to  their  con- 
stitutional    and     statutory     privileges 
against  self-incrimination.    No  Individ- 
ual is  subject  to  prosecution  and  punish- 
ment or  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter, 
or  thing  concerning  which  he  Is  com- 
pelled by  any  such  subpoena  to  testify 
or  produce  evidence,   documentary  or 
otherwise,  after  having  claimed  his  privi- 
lege against  self-incrimination,   except 
that  any  such  individual  so  testifying  Is 
not  exempt  from  prosecution  and  punish- 
ment for  perjury  committed  In  so  testify- 
tef. 

(c)  Witnesses  are  entitled  to  the  same 
fees  and  mileage  that  are  paid  witnesses 
In  the  courts  of  the  United  States,  such 
fees  to  be  paid  by  the  party  at  whose  in- 
stance the  testimony  is  taken.  Respond- 
ent should  tender  to  his  witnesses  the 
fees  for  one  day's  attendance  and  the 
mileage  allowed  by  law  when  subpoenas 
are  served  on  them. 

i  334.16  Inspection  and  copies  of  rec- 
ord— (a)  In  investigatory  proceedings. 
In  Investigatory  proceedings  held  at  the 
request  of  the  Compliance  Officer  as 
described  in  1 334.14  (b).  a  witness  will 
customarily  be  permitted  an  Inspection 
of  tbe  official  transcript  of  his  testimony. 

(b)  i»  hearings.  Ita  all  hearings.  Com- 
missioners will  furnish  or  have  f  umlsbed 
to  any  person  compelled  to  submit  data 
or  SfMenee,  a  copy  of  such  data  or  a  copy 
Of  tbe  transcript  of  such  evidence  upon 
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payment  of  lawfully  prescribed  costs:  or 
if  such  person  has  a  copy  of  such  data  or 
a  transcript  of  such  evidence,  the  Com- 
missioner win  permit  him  to  retain  the 
same.  Hie  respondent  may  obtain  a  copy 
of  tbe  transcript  at  his  own  expense. 

(c)  Commissioners'  reports.  A  copy  of 
the  report  made  by  the  Commissioner, 
referred  to  In  9  334.10,  will  be  furnished 
to  the  respondent  by  the  Compliance  Of- 
ficer upon  the  issuance  of  a  suspension 
order,  and  may  be  sent  him  at  the  direc- 
tion of  the  Commissioner  if  he  closes  the 
case;  and  after  an  appeal  decided  ad- 
versely to  the  respondent,  a  copy  of  the 
opinion  will  be  sent  respondent,  as  ex- 
plained in  S  334.13  (b). 

(d)  Transcript.  For  the  purpose  of 
any  appeal  from,  review  or  proceeding  for 
the  enforcement  of  a  suspension  order, 
the  transcript  and  exhibits  and  Commis- 
sioner's report,  and  if  an  appeal  is  taken, 
tbe  opinion  of  the  Chairman  of  the  Ap- 
peals Board,  together  with  all  papers  and 
requests  filed  by  either  party  at  any  stage 
in  the  proceedings,  shall  be  parts  of  the 
record ;  and  a  suspension  order  will  not  be 
based  upon  extraneous  matter. 

§334.17  Closing  compliance  cases, 
CompUance  cases  are  closed  as  follows : 

(a)  Prior  to  a  hearing  before  a  Com- 
missioner a  case  may  be  closed  or  a 
warning  letter  may  be  issued  to  tbe  re- 
spondent, or  a  consent  order  may  be 
issued. 

(b>  After  a  hearing  has  been  held  in  a 
case  before  a  Cwnmiissioner,  the  case  may 
be  closed  only  by  the  direction  or  with 
the  consent  of  the  Commissioner  imless 
an  appeal  is  taken  to  the  Chariman  of  the 
Appeals  Board. 

(c)  After  a  case  has  been  considered 
on  appeal  by  the  Chairman  of  the  Ap- 
peals Board,  the  case  may  be  closed  or 
tbe  terms  of  the  suspaui<m  order  modi- 
fied only  at  his  direction. 

1334.18  i4ppcorancc».  (a)  A  respond- 
ent may  not  be  represented  before  the 
CompUance  Officer  any  Compliance 
Commissioner,  or  the  Chairman  of  the 
Appeals  Board,  by  any  person  who: 

(1)  Is  or  has  been  at  any  time  associ- 
ated with  the  specific  matter  Involved 
as  an  officer  or  employee  of  the  Depart- 
ment of  Commerce  or  the  Civilian  Pro-  ) 
duction  Administration;  or 

(2)  Has  been,  within  one  year,  an 
officer  or  employee  of  the  Department 
of  Commerce  or  Civilian  Production 
Administration. 

(b)  Subject  to  the  foregoing,  any  per- 
son compelled  to  appear  In  person,  or 
appearing  voluntarily,  will  be  afforded 
the  right  to  be  accompanied,  represented 
and  advised  by  counsel,  or  by  any  other 
qualified  representative,  although  this  Is 
not  required. 

9  334.19  Separation  of  functions.  In 
the  performance  of  their  fimctions  de- 
scribed in  this  document,  the  Compliance 
Commissioner  and  Deputy  Commission- 
ers are  responsible  to  the  Secretary  of 
Commerce,  and  not  to  the  Director  of  tho 
Office  of  Domestic  Commerce,  and  are 
not  subject  to  the  supervision  or  direc- 
tion of  the  latter,  or  of  any  officer,  em- 
ployee or  agent  «igaged  in  the  perform* 
ance  of  investigative  or  prosecuting 
fimctions  for  the  Office  of  Domestic  Com- 
merce.   The  Compliance  Commissioner 
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and  the  Deputy  CompUance  Commis- 
sioners do  not  consult  either  the  re- 
spondent or  the  Compliance  Officer  on 
any  fact  In  Issue  at  their  hearings,  un- 
less upon  notice  and  opportunity  for  both 
parties  to  attend  and  parUcipate. 
Neither  the  Compliance  Officer  nor  his 
subordinates  wlU  participate  or  advise 
In  any  decision  as  to  the  facts  or  conclu- 
sions as  to  any  fact  in  issue,  either  upon 
Issues  as  to  whether  or  not  there  was  a 
violation,  or  whether  or  not  a  violaUon 
was  wilful  or  the  result  of  gross  negli- 
gence, made  by  the  CompUance  Commis- 
sioner or  Deputy  Commissioners,  or  by 
the  Chairman  of  the  Appeals  Board, 
upon  an  appeal. 

1 334.20  Disqualification  of  ComtniS' 
tkmer.  Any  Commissioner  may  at  any 
time  withdraw  if  he  deems  himself  dis- 
qualified; and.  upon  the  filing  in  good 
faith  of  a  timely  and  sufficient  affidavit 
of  personal  bias  or  disqualification  of  a 
Commissioner,  the  Compliance  Commis- 
sioner will  determine  the  matter  as  a 
part  of  the  recwd  and  decision  In  the 
ease. 

I  334.21  Criminal  or  civil  proceedings 
not  affected'  by  administrative  proceed- 
ings. The  Issuance,  non-issuance,  modi- 
fication, stay  or  revocation  of  a  suspen- 
sion or  consent  order,  or  recommenda- 
tions of  such  actions  by  the  Compliance 
Commissioner,  or  a  Deputy  Commis- 
sioner, docs  not  preclude  or  affect  the 
referral  of  the  case  to  the  Department 
of  Justice  for  the  InstltuUon  of  criminal 
or  civil  proceedings. 

COMTLIANCC  C010nSSlON«S ;  IITLSS  AND 
nOCIOURIS  FO«  HEAMNO  CHARCn  OF 
VIOLATIONS  or  OOC  OSOOS  AND  MCtTLA- 

TxoHs;    APPSAis   raoM   comiissioiigss' 

BBCISIOKS 

1334.22     Explanation.     Pursuant   to 
Department  Order  76.  as  amended,  there 
has  been  established  in  the  Office  of  the 
Secretary  of  Commerce  the  position  of 
Compliance  Commissioner  for  the  Office 
of  Domestic  Commerce.    Sections  334.23 
to  334.29  provide  for  the  performance  of 
certain    funcUons   by   the   Compliance 
Commissioner  and  by  Deputy  Compli- 
ance Commissioners  to  assure  compli- 
ance with  orders,  regulations  and  other 
administrative  actions  of  the  Office  of 
Domestic  Commerce.  Including  those  of 
the  Office  of  Materials  Distribution,  the 
War  Production  Board  and  the  Civilian 
Production  Administration,  the  respon- 
slbUlty  for  which  has  been  transferred 
to  the  Director  of  the  Office  of  Domestic 
Commerce.    These  sections  also  provide 
for  the  taking  and  disposition  of  appeals 
from  suspension  orders  Issued  after  a 
hearing  before  a  Compliance  Commis- 
sioner, or  from  consent  orders  and  for 
the  conduct  of  hearings  and  such  other 
matters. 

S  334.23  Deputy  Compliance  Commis- 
iloners.  The  Compliance  Commissioner 
is  authorised  to  select  and  to  designate 
Deputy  CompUance  Commissioners  to 
assist  In  performing  the  functions 
described  In  f  334.24  In  respect  to  cases 
referred  to  the  Compliance  Commissioner 
by  the  Office  of  Domestic  Commerce. 
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I  334.24    Functions  of  Commis^oners. 
The  CompUance  Commissioner  and  any 


Deputy  Compliance  Commissioners 
designated  pursuant  to  1334.23  art 
authorised:  ^    ,  , 

(a)  To  consider  aU  charges  of  viola- 
tion of  orders,  regulations  and  other  ad- 
ministrative actions  referred  to  them: 

(b)  To  preside  at  hearings  held  for 
this  purpose;  to  administer  oaths  and 
affirmations;  to  hold  conferences  for  the 
settlement  or  simplification  of  the  Issues 
by  consent  of  the  parties,  although  not 
to  adjust  cases:  to  dispose  of  procedural 
requests  or  slmUar  matters:  to  rule  upon 
offers  of  proof  and  receive  relevant  evi- 
dence; to  determine  the  facts:  and  to 
recommend  appropriate  administrative 
action  Including  the  issuance  of  suspen- 
sion orders  in  proper  cases;  andto  rec- 
ommend to  the  counsel  of  the  Office  or 
Domestic  Commerce  referral  of  cases  to 
the  Department  of  Justice  for  criminal  or 
civU  proceedings; 

(c)  To  preside  at  hearings  and  investi- 
gatory proceedings  held  In  connection 
with  Investigations  of  alleged  violations 
even  though  no  formal  charge  has  been 

made; 

(d)  For  the  purpose  of  obtaining  any 
Information,  verifying  any  report  re- 
quired, or  making  any  investigations  con- 
cerning the  violation  of  any  order,  regu- 
lation, or  other  administrative  action,  to 
administer  oaths  and  affirmations  and 
to  require  by  subpoena  issued  In  the  name 
of  the  Secretary  of  Commerce  by  a  Com- 
missioner, the  attendance  of  witnesses 
and  the  production  of  books,  records,  or 
other  documentary  or  physical  evidence 
considered  by  the  Commissioner  tq  be 

relevant;  ^  ^    ^. , 

(1)  Subpoenas  Issued  pursuant  to  tnls 
subparagraph  shaU  be  returnable  before 
a  Commissioner.    U  prior  to  the  return 
date  specified  in  the  subpoena,  the  person 
against  whom  the  subptena  is  Issued 
furnishes  the  Commissioner,  or  the  per- 
son upon  whose  request  the  subpoena  was 
issued,  with  a  true  and  certified  copy  of 
the  books,  records,  or  other  documentary 
evidence  caUed  for  by  the  subpoena,  or 
enters  Into  a  stipulation  with  him  as  to 
the  Information  contained  in  such  books, 
records,  or  other  documenUry  evidence, 
then  the  production  of  such  evidence 
shaU  not  be  required  at  any  place  other 
than  the  place  where  the  person  against 
whom  the  subpoena  is  Issued  resides  or 
transacts  business; 

(2)  Such  subpoenas  may  be  Issued 
upon  the  request  of  any  party  to  a  pro- 
ceeding before  him  and  on  a  showing  by 
such  party  that  the  evidence  sought  Is 
of  general  relevance  and  reasonable 
scope,  and  Is  properly  obtainable  by 
subpoena; 

(e)  Commissioners  are  further  author- 
ized and  required  to  furnish  or  have  fur- 
nished to  any  person  compeUed  to  sub- 
mit data  or  evidence,  a  copy  of  such  data 
or  a  copy  of  the  transcript  of  evidence 
upon  payment  of  lawfully  prescribed 
costs:  or  If  such  person  has  a  cowr  of 
such  data,  or  a  transcript  of  such  evi- 
dence, to  permit  him  to  retain  the  same; 

(f )  The  reports  of  the  Commissioners 
as  to  the  facts  found  shaU  be  binding 
upon  the  respondent  and  the  Office  of 
Domestic  Commerce  for  the  purpose  of 
admmistrative  compUance  proceedings. 
On  appeal  by  the  respondent,  however, 
the  facts  may  be  reviewed  and  new  find- 


ings of  fact  made.  In  the  manner  and  to 
the  extent  described  in  §  334.26. 


1 334.25  Proceedings  before  Commis- 
rtoner*— (a)  Notice  to  respondent.  The 
hearing  before  the  Compliance  Commis- 
sioner or  a  Deputy  Compliance  Commis- 
sioner on  charges  of  violation  shall  be 
held  after  reasonable  notice  to  the  per- 
son charged  with  the  violation,  who  is 
referred  to  herein  as  the  respondent,  of 
the  time,  place  and  nature  thereof,  the 
legal  authority  and  Jurisdiction  under 
which  the  hearing  is  to  be  held,  and  a 
summary  statement  of  the  charges  and 
of  the  aUeged  facts  or  conduct  on  which 
the  charges  are  based. 

(b)  Conduct  of  hearings.     Hearings 
will  be  conducted  in  an  impartial  man- 
ner.  The  Commissioner  shaU  afford  the 
respondent  and  the  CompUance  Officer 
of  ODC  reasonable  opportunity  for  the 
submission  and  consideration  of  facts, 
arguments,  offers  of  settlement,  or  pro- 
posals of  adjustment  where  time,  the  na- 
ture of  the  procedure  and  the  pubUc  In- 
terest permit.    The  burden  of  proof  to 
estabUsh   the  violation   complained  of 
shaU  be  upon  the  CompUance  Officer. 
The  Commissioner  shall  not  consider  ar- 
guments against  the  policy  effectuated 
by  the  order  or  regulation  charged  to 
have  been  violated.    Each  party  shall  be 
afforded  opportvmlty  to  present  his  case 
by  oral  or  documentary  evidence  and  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  disclosvure  of  the 
facts.    The  Commissioner  himself  may 
also  examine  or  cross-examine  any  wit- 
ness.  Any  oral  or  documentary  evidence 
relevant  and  material  to  the  Issues  may 
be  admitted;  but  Irrelevant.  Immaterial 
and  unduly  repetitious  evidence  wUl  be 
excluded.   At  the  conclusion  of  evidence, 
both  parties  shall  be  given  an  opportu- 
nity to  present  oral  arguments.    At  the 
close  of  the  hearing,  or  within  five  days 
thereafter  if  request  is  made  at  the  hear- 
ing, each  of  the  parties  will  be  permit- 
ted  to  submit    proposed   findings    and 
conclusions    with    supporting    reasons, 
although  this  shaU  not  be  required. 

(c)  Report  of  findings  and  recom- 
mended  action.    (1)  The  Commissioner 
shall  proceed  with  all  reasonabl<r  dis- 
patch to  conclude  the  case  before  him. 
by  making  findings  of  fact  relevant  to 
the  violations  charged,  together  with  his 
conclusions  (1)  as  to  whether  or  not  the 
facts  found  constituted,  as  charged,  a  vi- 
olation of  any  order,  regulation  or  other 
administrative  action  of  the  Office  of 
Domestic  Commerce  or  of  the  Director 
thereof,  or  a  false  or  fraudulent  state- 
ment or  representation  or  concealment 
of  a  fact  relevant  and  material  to  the 
administration  or  enforcement  of  any 
such  administrative  action,  in  violation 
of  Title  18.  U.  8.  Code  (Crimes),  section 
1001;    (2)    if  so,  whether  or  not  the 
violation  was  wilful,  or  the  result  of  gross 
negligence.    Any  such  findings  and  con- 
clusions adverse  to  the  respondent  must 
be  supported  by  and  In  accordance  with 
reUable.  probative  and  substantial  evi- 
dence, except  as  to  any  matters  which 
may  be  admitted  by  the  respondent. 
The  Commissioner's  findings  and  con- 
clusions shall  be  stated  In  a  written  re- 
port which  he  shall  file  with  the  Com- 
pUance Officer  of  the  ODC.    The  report 
ShaU  include  a  recommendation  for  ad- 
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mlnlstratlve  action  or  other  disposition 


of  the  case.    Where 


the  Commissioner 


considers  It  appropr  ate  for  the  case  to 
be  referred  to  the  De  Mrtment  of  Justice 
for  criminal  or  clvU  i  roceedlngs.  with  or 
without  further  administrative  proceed- 
ings, his  report  shall  be  accompanied  by 
a  separate  recommendation  to  the 
counsel  of  ODC  for  mich  referral. 

<2)  The  CommIssi<mer  shaU  direct  the 
closing  of  the  case  if  he  finds  that  the 
facts  do  not  constitute  as  charged  (i) 
either  a  wilful  violation  or  misrepresen- 
tation or  (U)  a  violation  or  misrepresen- 
tation caused  by  gros$  negligence  or  (UI) 
an  unauthorized  acjquisltlon.  delivery, 
consumption,  use  orjdisposltlon  of  ma- 
terials or  faciUties  subject  to  ODC  orders 
or  regulations.  If  an  appeal  from  such  a 
direction  to  close  is  not  taken  by  the 
Compliance  Officer  qf  the  ODC  within 
10  days  after  the  filitig  of  the  Commis- 
sioner's report  with  the  ODC  the  case 
shall  be  closed  as  to  the  administrative 
proceedings,  and  the  CompUance  Ofllcer 
wUl  so  notify  the  respondent. 

(d)  The  testimony  dnd  oral  statements 
at  the  hearing  shall  be  recorded,  tran- 
.scribed  and  certified  by  a  competent 
stenographer.  This  ^nscrlpt  with  any 
exhibits  Introduced  and  other  papers  and 
requests  filed  In  the  proceedings  before 
the  Commissioner. 
record  for  decision,  a 
by  the  Commissioner 
his  report  to  the  Co; 
the  ODC. 


laU  constitute  the 
Id  shall  be  certified 
^nd  forwarded  with 
ipUance  Officer  of 


I  334.26  Appeals.  |  (a)  Any  person 
against  whom  a  suspension  or  consent 
order  has  been  Issued  by  the  Office  of 
Domestic  Commerce,  is  weU  as  the  Com- 
pliance Officer,  may  sppeal  from  any  or 
all  of  the  provisions  (f  such  order,  sub- 
ject to  the  rules  prescilbed  for  the  taking 
of  appeals  In  8  334.13  of  this  subpart. 


I  334.27    Stays. 
Commissioner  is  au 
application  of  a  res] 
the  issuance  of  an 
operation  of  a  sus 
order  on  such  conditi 
may  deem  proper  for 
Ing  compliance  with 
regulations  by  the  r 


The  Compliance 
orized  upon  the 
dent  to  direct 
rder  staying  the 
ion  or  consent 
ns.  If  any.  as  he 
assuring  contlnu- 
ODC  orders  and 
pondent 


§  334.28  Separation  of  functions.  In 
the  performance  of  thilr  functions  under 
this  section,  the  CompUance  Commis- 
sioner and  Deputy  Coinpliance  Commis- 
sioners shall  be  responsible  to  the  Secre- 
tary of  Commerce,  and  not  to  the  Direc- 
tor of  the  ODC,  and  shaU  not  be  subject 
to  the  supervision  or  Erection  of  the  lat- 
ter, or  of  any  officer,  Employee  or  agent 
ennaged  In  the  perf  orrnance  of  investiga- 
tive or  prosecuting  unctions  for  the 
ODC.  The  CompUance  Commissioner 
and  Deputy  Compliar  ce  Commissioners 
shall  not  consult  wl  h  either  the  re- 
spondent or  the  Coirpliance  Officer  of 
the  ODC  on  any  fact^  In  Issue  at  their 
hf  arlngs.  unless  upon 
tunity  for  both  par 
participate. 

Neither    the    Comi 
ODC  nor  his  subordit 
pate  or  advise  In  any  Idecislon  as  to  the 
facts  or  conclusions  lis  to  any  fact  In 
l^ue.  made  by  any  Cofnpliauce  Commls- 
Mo.  258 6 
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FEDERAL  REGISTER 

aloner.  or  made  by  the  Chairman  of  the 
Appeals  Board  upon  an  appeal. 

1 834.29  Criminal  or  dvU  proceedings 
not  affected.  No  action  by  the  CompU- 
ance Commissioner,  a  Deputy  Commis- 
sioner, or  the  Chairmsm  of  the  Appeals 
Board  shall  preclude  or  affect  the  referral 
of  a  case  to  the  Department  of  Justice  for 
criminal  or  civil  proceedings:  although 
any  recommendation  for  such  referral 
by  a  Compliance  Commissioner  wUl  be 
given  due  consideration. 
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Subpart — Basic    Rules    Affecting    Al- 
locations AND  Export  Pricrities 
(Allocation  Regulation  1] 

PURPOSE,  SCOPE.  DEFINITIGNS 

§  336.1  Purpose  and  scope  of  this  sub' 
part;  definitions.  This  subpart  states 
the  basic  rules  of  the  Office  of  Domestic 
Commerce.  Department  of  Commerce, 
which  apply  to  business  transactions  af- 
fected by  Its  regulations  or  orders,  unless 
the  transactions  are  covered  by  more 
specific  ODC  regulations  or  orders  which 
are  inconsistent  with  this  subpart. 

The  following  definitions  apply  for 
purposes  of  this  subpart  and  any  other 
regulation  or  order  of  the  ODC  unless 
otherwise  indicated. 


'i' 
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(a)  "ODC"  means  the  Office  of  Do- 
mestic Commerce.  Department  of  Com- 
merce, and,  where  appropriate.  Its  pred- 
ecessors, the  Office  of  Materials  Dis- 
tribution (Department  of  Commerce), 
the  Civilian  Production  Administration 
(Office  of  Temporary  Controls) ,  the  War 
Production  Board,  and  the  Office  of  Pro- 
duction Management. 

(b)  "Person"  means  any  IndlTlduai, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation 
or  agency,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

(c)  •Material"  means  any  commodity, 
equipment,  accessory,  part,  assembly  or 
product  of  any  kind. 

(d)  "Allocations  assistance"  means 
any  authorization  by  the  ODC  under  a 
regulation  or  other  document  Issued  by 
it  to  obtain  materials  or  facilities.  The 
term  includes  but  is  not  limited  to  au- 
thorizations for  the  use  of  export  pref- 
erence certificates  on  orders  entitled  to 
priority  for  export  purposes,  as  well  as 
certificates  required  to  obtain  materials 
but  not  entitled  to  priority. 

uss  OF  cnTxncAnoNS 


I  336.2  Certifications  on  jmrchtue  or- 
ders and  other  documents— (a)  How  to 
use  a  certificate  on  a  purchase  order. 
When  a  person  uses  a  certificate  re- 
quired or  permitted  under  any  ODC  or- 
der, regulation  or  direction  he  must 
place  it  on  the  purchase  or  delivery  order 
which  is  being  certified,  or  on  a'separate 
piece  of  paper  either  attached  to  the 
purchase  order  or  clearly  Identifying  it. 
A  signature  on  the  purchase  order  shall 
apply  to  the  certificate  on  an  attached 
or  unattached  piece  of  paper  only  where 
the  words  above  the  signature  clearly 
make  it  include  the  certificate. 

The  certificate  must  be  executed  by  the 
signature  of  the  person  placing  the  or- 
der, or  of  a  responsible  individual  who 
is  duly  authorized  to  sign  for  that  pur- 
pose. The  signature  must  be  either  by 
hand  or  in  the  form  of  a  rubber  stamp 
or  other  facsimile  reproduction  of  • 
.  handwritten  signature;  however.  If  a 
facsimile  signature  is  used,  the  individ- 
ual wh*  uses  it  must  be  duly  authorized 
in  writing  to  use  it  by  the  person  whose 
signature  it  is,  and  a  written  record  of 
the  authorization  must  be  kept. 

When  a  purchase  order  Is  placed  by 
telegram  and  the  certificate  is  used,  the 
certificate  must  be  set  out  In  full  In  the 
telegram.  It  will  be  sufficient  If  the  file 
copy  of  the  outgoing  telegram  is  signed 
in  the  manner  required  for  certification 
by  this  regulation. 

(b)  Signature  on  other  documents. 
The  above  rules  for  signing  certificates 
on  purchase  orders  also  apply  to  the  sig- 
nature on  reports,  applications  for  au- 
thorizations to  use  a  certificate,  and 
other  documents  that  are  required  to 
be  filed  under  orders  and  regulations 
of  the  ODC. 

(c)  Responsibility  for  truth  of  certi- 
fication. The  person  who  places  the 
certified  order  or  makes  the  application, 
report  or  other  document,  the  individual 
whose  signature  Is  used,  and  the  Indl- 
Tlduai who  approves  the  use  of  the  sig- 
nature shall  each  be  considered  to  be 
making  a  representation  to  the  ODC 
that  the  statements  contained  In  the 
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certificate  or  other  document  are  true  to 
the  best  of  his  knowledge  and  belief. 

The  person  receiving  the  certification 
and  other  information  required  to  be 
Included  with  it  shall  be  entitled  to  rely 
on  it  as  a  representation  of  the  buyer 
unless  he  knows  or  has  reason  to  know 
that  it  is  false. 

xrrccx  or  odc  ordir  actions 
§  336.3   Effect  of  other  regiilations  and 
orders.    A  Umlted  number  of  materials 
are  subject  to  control  under  orders  of  the 
ODC,  usually  referred  to  as  allocation 
orders,  directions  and  supplements  as. 
published  in  the  Foeral  Recistrr.  and 
in  some  In.stances  allocations  are  made 
under  them.    Also.  In  exceptional  cases, 
the  ODC  may  issue  specific  directives  or 
directions  by  letter  or  telegram  to  named 
persons  for  the  delivery  of  those  or  other 
materials  or  the  use  of  facilities.    Such 
published  rules,  specific  allocations  made 
under  them,  and  specific  directives  or 
directions  for  the  delivery  of  materials  or 
the  use  of  facilities  must  be  complied  with 
regardless  of  export  preference  certifi- 
cates unless  otherwise  specified. 

S  336.4  Effect  of  revocation  of  orders 
and  regulations,  (a)  When  an  order  or 
regulaUon  of  the  ODC  Is  revoked,  all  pub- 
lished amendments,  schedules,  appen- 
dices, and  direcUons  to  that  order  or 
regulation  are  revoked,  imless  otherwise 
stated  in  the  instriunent  revoking  the 
order  or  regulation. 

(b)  Whenever  an  order  or  regulation 
of  the  ODC  Is  revoked,  all  directions,  au- 
thorizations, allocations,  production  or 
delivery  schedules  and  other  Instruments 
addressed  to  named  persons  pursuant  to 
that  order  or  regulation  are  revoked,  un- 
less otherwise  sUted  in  the  Instrument  of 
revocation. 

(c)  "Suspension  orders"  and  con- 
sent orders"  Issued  on  the  basis  of  a  vio- 
lation of  orders  and  regulations  of  the 
ODC  remain  in  effect  after  revocaUon  of 
such  orders  and  regulations,  unless 
otherwise  provided.  Any  person  subject 
to  a  suspension  order  or  consent  order 
which  he  believes  should  be  lifted  or 
modified  because  of  the  lifting  of  the 
restriction  on  which  the  violation  was 
based,  should  address  a  request  for  relief 
to  the  Compliance  Officer.  Office  of 
Domestic  Commerce,  Department  of 
Commerce,  Washington  25.  D.  C. 
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8  336.5  Use  or  disposition  of  material 
acquired  with  allocations  assistance. 
(a)  Any  person  who  gets  material  with 
allocations  assistance  must.  If  possible, 
use  or  dispose  of  It  (or  of  the  product 
Into  which  it  has  been  Incorporated)  for 
the  purpose  for  which  the  assistance  was 
given.  This  restriction  appUes  to  ma- 
terial obtained  by  means  of  a  certificate, 
allocation,  specific  direction,  or  any  other 
official  written  action  of  the  ODC.  Phys- 
ical segregation  is  not  required  as  long 
as  the  restrictions  applicable  to  any  spe- 
cific lot  of  material  or  product  are  ob- 
served with  respect  to  an  equivalent 
amount  of  the  same  material  qr  product. 
The  above  restriction  does  not  apply  in 
the  following  two  cases,  but  the  rxxles  on 
fiuther  use  or  disposition  in  paragraph 
(b)  of  this  section  must  be  observed:  (1) 
When  a  material,  or  a  product  into  which 


it  has  been  incorporated,  can  no  longer 
be  used  for  the  purpose  for  which  the 
assistance  was  given  (for  example,  when 
the  assistance  was  given  to  fill  a  particu- 
lar contract  or  purchase  order  and  the 
material  or  product  does  not  meet  the 
customer's  speclflcaUons  or  the  contract 
or  order  Is  canceUed) ;  (2)  When  the  ma- 
terial was  obtained  by  means  of  any 
order.  regulaUon,  allocation,  specific  di- 
recUon  or  other  action  of  the  ODC  which 
has  been  revoked  or  cancelled,  unless 
otherwise  sUted  in  the  Instrument  of 
revocation  or  In  any  other  acUon  of  the 

ODC- 

(b)  The  holder  of  a  material  oy)rod- 

uct  subject  to  paragraph  (a)  (1)  or  (2) 
of  this  section  may  sell  it  as  long  as  he 
compiles  with  all  requirements  of  other 
applicable  sections  of  this  regulation  and 
of  other  orders  and  regxilatlons  of  the 
ODC  or  he  may  use  It  himself  In  any 
manner  or  for  any  purpose  as  long  as 
he  compiles  with  such  requirements.  If 
the  intended  use  Is  prohibited  or  re- 
stricted, he  must  appeal  or  otherwise 
apply  for  permission  under  the  applica- 
ble order  or  regulation. 

1336.6  /nfro-componif  deliveries. 
When  any  rule,  regulation  or  order  of 
the  ODC  prohibits  or  restricts  deliveries 
of  any  material  by  any  person,  such  pro- 
hlblUon  or  restriction  shall,  in  the  ab- 
sence of  a  contrary  dlrecUon,  apply  not 
only  to  deliveries  to  other  persons,  In- 
cluding affiliates  and  subsidiaries,  but 
also  to  deliveries  from  one  branch,  divi- 
sion or  section  of  a  smgle  enterprise  to 
another  branch,  division  or  section  of  the 
same  or  any  other  enterprise  under  com- 
mon ownership  or  control. 

SCOPE  or  ODC  ORDER  ACTIONS 

i  336.7    Scope  of  regulations  and  or- 
ders.   All  regulations  and  orders  of  the 
ODC    (including    directions,    directives 
and  other  Instructions)  apply  to  all  sub- 
sequent transaction   even  though  they 
are  covered  by  previous  contracts.    Reg- 
ulations and  orders  apply  to  transactions 
In  the  territories  or  insular  possessions  of 
the  United  States  unless  the  regulation 
or  order  specifically  states  that  it  is  Um- 
lted to  the  continental  United  States  or 
to  the  48  states  and  the  District  of  Co- 
lumbia.    However,  restrictions  of  ODC 
orders  or  regulations  on  the  use  of  ma- 
terial or  on  the  amount  of  inventory  shall 
not  apply  when  the  material  Is  used  or 
the  iaventory  is  held  directly  by  the  Na- 
tional Military  Establishment  outside  the 
48  states  and  the  District  of  Columbia, 
unless    otherwise   specifically    provided. 
Exports  and  deliveries  of  material  to  be 
exported  may  be  made  regardless  of  any 
ODC  order  or  regulation  restricting  in- 
ventories of  material  or  uses  thereof  in 
manufacture  or  otherwise,  or  requiring 
certificates  with  respect  to  such  Inven- 
tories or  uses.  Insofar  as  such  Inventories 
are  maintained  or  such  uses  occur  In  the 
country  to  which  such  material  is  to  be 
exported,  but  shall  be  subject  to  such 
restrictions  with  respect  to  inventories 
maintained  or  uses  occurring  within  the 
United  States  prior  to  export. 


EXCCLPATORT  PROVISIOlf 

8  336.8  Defense  against  claims  for 
damages.  As  provided  in  title  HI  of  the 
Second  War  Powers  Act,  as  amended  and 


extended,  no  person 


shall  be  hdd  lia- 


ble for  damages  or  p  maltles  for  any  de- 
fault under  any  cont  ract  or  order  vhert 
the  default  results  directly  or  indirectly 
from  compliance  wl^  any  rule,  regula- 
tion or  order  of  the  ( HOC.  notwithstand- 
ing .  that  any  such  rule,  regulation  or 
order  shall  thereafter  be  declared  by 
Judicial  or  other  coiqpetent  authority  to 
be  invalid. 

RESTXIC^ONS 

8  336.9  Inventor^  restricUon$.  No 
person  may  deliver  or  receive  into  Inven- 
tory more  of  any  material  than  is  per- 
mitted under  applicable  ODC  orders  or 
regulations.  J 

8  336.10  Delivervl  for  unlawful  jwr- 
poses  prohibited.  No  person  shall  d^Ttr 
any  material  which  hie  knows  or  has  rea- 
son to  believe  will  b4  accepted,  redeUr- 
ered,  held  or  used  m  violation  of  any 
ODC  order  or  regulaUon. 

RECORDS  AMP  RXPOaSi 

8  336.11  Records.\  Bach  person  par- 
ticipating in  any  transaction  to  which 
any  rule,  regulation  <ir  order  of  the  ODC 
applies  shall  keep  and  i»'eserve  accurate 


of  the  details  of 

and  of  his  Inven- 

lal  involved  for  a 

rears  from  the  date 

This  reoord-keep- 


and  complete  recorc 

each  such  transacUc 

tories  of  the  mater 

period  of  at  least  twot 

of  each  transaction. 

ing  requirement  hasj  been  approred  by 

the  Bureau  of  the  Budget  in  accordance 

with  the  Federal  Reports  Act  of  IMS. 

.  8  336.12  Audit  aid  inspection.  All 
records  required  to  be  kept  by  this  sub- 
part or  by  any  ODCJ  rule.  regulaUon  or 
order  stuUl.  upon  request,  be  submitted 
to  audit  and  inspection  by  its  duly  au- 
thorlsed  representatives. 

8  336.13  Reports,  (a)  Every  pers(m 
shall  execute  and  fllelwlth  the  ODC  such 
reports  and  quesUoinalres  as  it  shall 
from  Ume  to  time  require,  subject  to  tlM 
approval  of  the  Buiteau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942.  I 

(b)  Report*  undef  ODC  orderg  and 
regulations.  (1)  If  4  published  regula- 
tion or  order  of  thei  ODC  requires  the 
filing  of  a  report  by  «  specified  class  of 
persons  you  must  ill^  the  report  In  ac- 
cordance with  any  applicable  instructions 
If  you  belong  to  that  plass.  Tlie  Instruc- 
tions may  be  in  the 
Itself  or  on  a  form 
Uon  sheet. 

(2)  When  a  pal 
order  requiring  you 

revoked,  you  do  not  n|eed  to  filie  any  more 
reports  due  after  th^  date  unless  they 
are  required  by  anoi 


aUon  or  order 
separate  tostnie- 

led  regulation  or 
file  any  reports  Is 


latlon  or  order  or 
to  conUnue  to  file 
with  ihe  rules  stat 
of  this  section, 
excuse  you  from 
before    the    regulat 
revoked. 

(c)  Reports  not 
or  regulation.  The 
formaUon  which  is  not  required  under  a 
specific  regulation  or  order.  In  such 
cases  you  must  file  reports  when  you  re- 
ceive or  have  received  a  written  hoUce  to 
do  so  Iffbne  of  the  folowing  ways: 


er  published  regu- 

you  are  notlfled 

in  accordance 

In  paragraph  (e) 

does  not,  howerer. 

any  reports  due 

or    order   was 

\ecifled  in  an  order 
^DC  may  need  In- 


i^ 


FEDERAL  REGISTER 

(1)  A  letter  or  other  written  instru- 
ment spedflcally  addressed  to  you  issued 
oyer  the  signature  of  the  Director  of  the 
ODC,  or  In  the  name  of  the  ODC,  counter- 
signed or  attested  by  the  Issuance  Officer. 

(2)  A  report  form  or  instruction  sheet 
with  an  official  form  number  in  the 
"OOC"  series  bearing  your  name  or  en- 
closed In  an  envelope  specifically  ad- 
dressed to  you. 

Approval  of  the  Bureau  of  the  Budget 
will  be  indicated  on  the  notice  or  on  a 
report  form  or  instruction  sheet  referred 
to  In  the  notice. 

VIOLATTOlfS 

8  S36.14  Violations.  Any  person  who 
violates  any  provision  of  this  subpart 
or  any  other  rule,  regulation  or  order  of 
the  OOC,  or  who.  by  any  statement  or 
omission,  wilfully  falsifies  any  records 
which  he  is  required  to  keep,  or  who 
otherwise  wilfully  furnishes  false  or  mis- 
leading Information  to  the  ODC,  and  any 
per8<m  who  obtains  a  delivery,  an  allo- 
cation of  material  or  facilities,  or  an  au- 
thorlsaUon  to  use  a  certificate  by  means 
of  a  material  and  wilful,  false  or  mis- 
leading statement,  may  be  prohibited  by 
the  ODC  from  making  or  obtaining  fur- 
ther deliveries  of  material  or  using  facili- 
ties under  allocation  control  and  may  be 
deprived  of  further  allocations  assist- 
ance. The  ODC  may  also  take  any  other 
action  deemed  appropriate,  including  the 
making  of  a  recommendation  for  prose- 
cution under  TiUe  18.  U.  S.  Code 
(Crimes),  section  1001,  or  under  other 
applicable  statutes. 

^  APPEALS 

1 836.15  Appeals  for  relief  in  excep- 
tional cases.  Any  person  who  considers 
that  compliance  by  himself  or  another 
with  a  rule  or  regulation  or  order  of  the 
ODC  would  work  an  exceptional  and  un- 
reasonable hardship  upon  him  which  is 
not  suffered  generally  by  others  in  the 
same  industry  or  activity  or  would  result 
In  improper  discrimination  against  hitn 
may  appeal  for  relief.  Unless  other- 
wise specified  in  the  rule,  regulation  or 
order  Involved,  appeals  should  be  made 
by  letter,  signed  by  appellant  (or  a 
duly  authorized  official  of  appellant's 
company).  (Allocation  Regulation  S. 
88  S36.51  to  336.61,  explains  what  such  a 
person  may  do  if  he  is  dissatisfied  with 
the  decision  on  his  Initial  appeal  for 
relief.) 

Monrmm  ccstomers  op  restrictions 

f  196.16  Notification  ,  of  customer*. 
Any  person  who  is  prohibited  from  or 
restricted  In  making  deliveries  of  any 
mattmal  by  the  provisions  of  any  ODC 
rule,  regulation  or  order  shall,  as  soon 
as  practicable,  notify  each  of  his  regiilar 
custttfners  of  the  requirements  of  such 
rule,  regulation  or  order,  but  the  failure 
to  give  notice  shall  not  excuse  any  cus- 
tomer from  the  obligation  of  complying 
with  any  requirements  applicable  to  him. 

nAWSPBRs  or  quotas,  rc. 

|tS0.17  Transfer*  of  quotas;  trans- 
fer* of  a  business  a*  a  going  concern. 
(a)  Tills  section  explains  when  quotas 
and  other  rights  under  the  aUocaUons 
system  may  be  transferred  from  one  per- 
son to  another  and  states  the  rules  af- 
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fectlng  transfer  of  a  business  as  a  going 
concern. 

(b)  Specific  provisioTis  in  orders  or 
regulations  govern.  This  section  does 
not  apply  in  any  case  where  an  applica- 
ble order  or  regulation  provides  a  dif- 
ferent rule. 

(c)  What  is  meant  by  "quota."  As 
used  in  this  subpart  "quota"  means  a 
quantitative  limit  which  Is  placed  on  the 
production  or  delivery  of  items,  or  on  the 
acquisition  or  use  of  material,  by  an 
order  or  regulation  of  the  ODC.  Most 
quotas  are  in  -the  form  of  a  specified 
percentage  of  production  or  use  during 
a  previous  base  period  or  in  the  form  of 
a  specified  number  of  items  which  may 
be  produced. 

(d)  Quota  appUes  to  actual  manufac- 
turer. Where  a  manufacturer  does  not 
sell  his  product  in  his  own  name,  but 
makes  it  for  another  person  under  whose 
name  it  is  sold,  and  an  ODC  order  or  reg- 
ulation imposes  a  quota  on  manufactur- 
ers of  the  product,  that  quota  applies  to 
the  person  who  actusdly  makes  the  prod- 
uct rather  than  to  the  one  under  whose 
name  it  is  sold. 

(e)  Distribution  of  quota  where  quota 
holder  has  several  establishments. 
Where  the  holder  of  a  quota  has  several 
establishments,  he  may  distribute  his 
quota  among  them,  and  change  the  dis- 
tribution in  any  way  he  wishes  unless 
the  quota  was  acquired  on  a  transfer  of 
a  going  business  as  explained  in  para- 
graph (h)  (1)  of  this  section. 

(f)  Transfer  of  quotas  forbidden  in 
most  cases.  No  quotas  may  be  trans- 
ferred from  one  person  to  another  under 
any  circumstances,  except  in  connection 
with  the  transfer  of  a  business  as  a  going 
concern  as  explained  in  paragraph  (h) 
(1)  of  this  section  or  with  the  express 
permission  of  the  ODC.  Permission  to 
transfer  quotas  may  be  expressly  given 
in  an  order  or  regulation  or  on  appeal 
as  explained  in  paragrairti  (i)  of  tills 
section. 

(g)  Transfers  of  specific  authoriza- 
tions forbidden.  No  person  may  trans- 
fer to  another  any  right  granted  by  spe- 
cific ODC  authorization  except  where 
this  is  part  of  a  transfer  of  a  going  busi- 
ness as  explained  in  paragraph  (h)  (1) 
of  this  section. 

(h)  Transfer  of  business  as  a  going 
concern.  (1)  Whenever  an  entire  busi- 
ness is  transferred  as  a  going  concern  to 
a  new  owner  who  continues  to  (derate 
substantially  the  same  business  In  the 
same  establishment,  using  substantially 
the  same  trade-mark  or  trade-name.  If 
any.  aU  rights  and  obligations  under 
ODC  orders  and  regulations  which  ap- 
plied to  the  business  before  the  transfer 
continue  applicable  after  the  transfer. 
The  business  under  the  new  ownership 
has  the  same  quotas,  specific  authoriza- 
tions and  other  rights  and  duties  created 
by  ODC  orders  and  regtilations  as  it  had 
under  the  old  ownership.  However,  the 
new  owner  may  not  continue  to  exercise 
any  such  rights  if  he  discontinues  op- 
eration of  the  business  he  acquired  or 
operates  It  as  a  substantially  different 
business  or  in  another  establishment,  or 
If  he  uses  a  substantially  different  trade- 
mark or  trade-name.  Re  may  not,  at 
any  time,  use  any  quota  of  the  trans- 
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ferred  business  for  any  other  part  of  hl« 
business. 

(2)  If.  on  dissolution  of  a  firm,  tne  en- 
tire business  Is  not  transferred  as  a  go- 
ing concern  to  a  single  successor,  but  Is 
divided  up  In  any  way.  application  must 
be  made  to  the  ODC  for  a  determination 
of  quotas  and  other  rights  and  duUes 
under  ODC  orders  and  regulations. 

(3)  An  ODC  order  or  regulation  which 
places  any  restriction  on  the  transfer  of 
any  particular  material  or  product  does 
not  apply  to  a  tr;insfer  which  Is  part  of  a 
transfer  of  the  ownership  of  an  entire 
business  as  a  going  concern,  and  ODC 
approval  need  not  be  obtained  for  any 
such  transfer. 

(1)  Permission  in  exceptional  cases  on 
appeal.    In  any  case  where  the  above 
rules  work  an  exceptional  hardship,  spe- 
cific permission  may  be  given  on  appeal 
for  the  transfer  of  a  quota,  or  a  specific 
authorization   or   for   other   exceptions 
fnwn   the   rules.     An   appeal   for   the 
transfer  of  a  quota  should  be  filed  as  an 
appeal    from   the    order   imposing   the 
quota  by  the  person  who  wishes  It  trans- 
ferred to  him.   If  the  person  from  whom 
It  Is  to  be  transferred  agrees  to  the  trans- 
fer, he  should  Join  in  the  appeal.    Per- 
mission will  not  generally  be  granted  for 
the  purchase  or  sale  of  a  quota  for  any 
consideration   In   any   case   where   the 
principal  purpose  of  the  transaction  Is 
merely  to  transfer  the  quota. 

CElfXlAL  tXSTUXCnOllS  OW  ITS!  OF 
AtTTBOtlZATIONS 

I  336.18    Quantities  and  kinds  of  ma- 
terials or  services  obtainable  vHth  alloca- 
turns  assistance.    When  allocations  as- 
alstance  is  granted  by  the  ODC.  the  per- 
son authorized  may  use  it  to  get  only  that 
quantity  and  kind  of  material  or  that 
particular  service  specified  In  the  author- 
isation or  other  document  Issued  by  ODC. 
If  the  quantities  of  material  are  not 
stated  In  the  ODC  authorization  or  other 
document.  It  may  be  used  only  to  get  the 
minimum  amount  needed.    No  person 
may  place  such  authorized  orders  for 
more  material  than  he  Is  authorized,  even 
If  he  Intends  to  cancel  some  of  the  orders 
or  to  reduce  the  quantity  of  material 
ordered  to  the  author  zed  amount  before 
It  Is  all  delivered.    The  only  cases  in 
which  a  certified  order  may  be  used  to 
get  services,  as  distinct  from  the  pro- 
duction or  delivery  of  material,  are  when 
ODC  authorizes  a  named  person  to  use 
the  certificate  to  get  specified  services, 
or  when  a  person  authorized  to  use  a 
certificate  on  a  certified  order  to  get  proc- 
essed material  furnishes  the  unprocessed 
material  to  a  processor  and  uses  the  cer- 
tificate to  get  it  i»-ocessed. 

roan  or  oiticxal  Acnom 

1 336.19  ODC  otflcial  signature.  All 
actions  taken  In  performance  of  the 
functions  or  In  exercise  of  the  powers, 
authorities,  and  discretion  now  or  here- 
after vested  In  the  Director  of  the  ODC 
may  be  taken  by  the  Director  of  the  ODC, 
or  In  the  name  of  the  ODC  countersigned 
or  attested  by  the  Issuance  Officer  of  the 
ODC.  , 

1336.20  Official  <nferprefa«oii»— (a) 
Classes  of  official  interpretations.  There 
are  two  classes  of  official  Interpretations 


RULES  AND  REGULATIONS 

of  ODC  rules,  regulations,  orders,  and 
other    actions— "published    InterpreU- 
tlons"  and  "unpublished  interpretations. 
By  "published  interpretation"  Is  meant 
an  official  InterpreUtion  which  has  been 
published  In  the  Pibxial  Rxcwnw.    In 
the  usual  case.  Interpretations  will  be 
so  published  only  when  the  interpreta- 
tion is  of  wide  general  Interest.    By  "un- 
published InterpreUtion"  Is  meant  any 
other  Interpretation  Issued  pursuant  to 
this  regulation.    Unpublished  Interpre- 
tations are  lssue<^  to  one  or  more  In- 
dividuals and  Interpret  a  regulation  or 
order  with  respect  to  individual  transac- 
tions or  operations  not  believed  to  be  of 
general  interest.    They  are  not  published 
In  the  FxDERAL  RxciSTsa. 

(b)  Authority  to  issue  interpretations. 
(1)  Published  interpretations  are  Issued 
only  over  the  official  signature  of  the 
ODC  as  provided  for  In  9  336.19.  (2) 
Unpublished  Interpretations  are  Issued 
only  (i)  in  the  same  form  as  published 
Interpretations,  or  (ii)  over  the  name  of 
the  general  counsel  of  the  ODC  or  In 
the  name  of  the  Solicitor,  Department  of 
Commerce.  ,,^    . 

(c)  Effect  of  interpretations.  (1)  A 
published  Interpretation  shall  have  the 
same  force  and  effect  as  the  regulaUon 
or  order  Interpreted,  regardless  of 
whether  a  particular  Individual  has  ac- 
tual knowledge  of  the  published  Inter- 
pretation. (2)  An  unpublished  Interpre- 
taUon  shall  be  binding  only  upon  per- 
sons having  actual  knowledge  thereof. 
(3)  In  the  event  of  conflict  between  a 
published  and  an  unpublished  Interpre- 
tation the  published  Interpretktlon  shall 
prevail.  (4)  No  Interpretation  shall  be 
deemed  to  be  official  or  binding  upon  the 
ODC  unless  Issued  In  accordance  with  this 
sMbipsirt. 

Subpart — Expoit  Paioamss 

(AUocatlon  Ragulatton  a] 
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1336.31  Purpose.  This  subpart  seta 
forth  the  very  limited  scope  of  export 
priorities  assistance  which  will  be 
granted  by  the  Office  of  Domestic  Com- 
merce. Department  of  Commerce  under 
existing  legislation.  Such  assistance, 
when  granted,  will  usually  be  In  the  form 
of  authorizations  Issued  by  ODC  to  place 
orders  with  certificates  entitling  the 
orders  to  preference. 

The  issuance  of  authorization  to  place 
certified  export  orders  will  in  general  be 
limited  to  assisting  the  procurement  In 
this  country  of  the  minimum  quantities 
of  materials  required  to  maintain  or  ex- 
pand the  production  In  foreign  countries 
of  materials   critically  needed   In  this 
country,  and  other  cases  where  the  ex- 
port Is  of  high  public  Importance  and 
essential  to  the  successful  carrying  out 
of  the  foreign  policy  of  the  United  States. 
Por  the  purpose  of  this  subpart  "cer- 
tified or^er"  or  "certified  export  order" 
means   a   piuxhase   or   delivery   order 
which  is  certified  by  the  purchaser  by 
use  of  the  standard  form  of  export  pref- 
erence certificate  described  In  I  SS6.37 
it),  or  by  use  of  any  other  certificate 
authorized  and  entitled  to  preference 
under  another  Obc  order,  regulation  or 
direction  for  exporH;>urposes. 


CtimU  rot  AUTHOaXZATlOH 

1336.32  Cases  when  certified  orders 
may  be  authorised,  (a)  If  all  the  condi- 
tions of  paragraph  (b)  of  this  section  are 
met,  authorizations  to  place  orders  with 
an  export  preference  certificate  may  be 
granted  to  permit  the  placing  and  filling 
of  certified  orders  for  procurement  in 
this  country  of  the  minimum  quantities 
of  materials  under  the  circumstances  de- 
8crlt>ed  below: 

(1)  Where  required  to  expand  or 
maintain  the  production  in  foreign 
countries  of  materials  critically  needed 
In  the  United  States:  but  only  If  It  Is 
found  by  ODC  that  the  proposed  action 
will  not  have  an  unduly  adverse  effect  on 
the  domestic   economy  of  the  United 

States;  ,  «*  »    v. 

(2)  Where  the  Secretary  of  State  has 
certified  that  the  prompt  export  of  ma- 
terials Is  of  high  public  importance  and 
essential  to  the  successful  carrying  out 
of  the  foreign  policy  of  the  United  States. 
but  only  if  the  SecreUry  of  Commerce 
has  satisfied  himself  that  the  proposed 
action  wUl  not  have  an  unduly  adverse 
effect  on  the  domestic  economy  of  the 
United  States. 

(b)  When  effective  assistance  of  other 
kinds  Is  not  practicable  (ODC  may  locate 
sources  able  to  ship  without  preferential 
aid) ,  an  authorization  to  use  an  export- 
preference  certificate  may  be  granted  for 
specific  items  and  quantities  of  materials 
In  the  limited  classes  of  cases  described 
in  paragraph  (a)  of  thi»  section,  upon 
determination  In  each  InsUnce  that  aU 
the  following  conditions  are  met: 

(1)  The  use  of  substitute  and  less 
scarce  materials  Is  not  practicable; 

(2)  Reasonable  efforts  have  been  made 
to  get  the  required  Item  without  assist- 
ance: and  .    J  ♦„ 

(3)  Priority  assistance  is  required  to 
obteln  the  Item  by  the  latest  date  and 
In  the  minimum  quanUty  practicable, 
after  taking  Into  consideration  material 
already  acquired  and  material  available 
without  assistance. 
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i  336.33    How  to  apply  for  an  authori- 
tation  to  use  an  export  preference  cer- 
tificate.    AppUcatlon  for  an  ODC  au- 
thorlzaUon  to  use  an  export  preference 
certificate   for   all   destinations   except 
Canada  should  be  made  by  letter  in 
quadruplicate,  addressed  to  the  Office  of 
International    Trade,    Department    of 
Commerce.  Washington  25.  D.  C,  Rei- 
AR-2.     An  application  to  the  Office  of 
International  Trade  for  an  export  license 
for  the  materials  must  also  be  made, 
unless  such  a  license  Is  not  required  or 
unless  a  license  has  already  been  Issued. 
as  the  ODC  wUl  not  authorize  the  use  or 
an  export  preference  certificate  unless 
any  necessary  export  license  has  been 
obtained.    Application  for  such  a  cer- 
tificate for  Canadian  destinations  should 
be  made  directly  to  the  Office  of  Domestic 
Commerce,   Department   of  Commerce, 
Washington  20.  D.  C.  Ref.  AR-2.  also  by 
letter  in  quadruplicate.    Such  appHca- 
Uons  should  give  the  following  informa- 
tion: .     , 
(a)  Exact  nature  of  applicant's  busi- 
ness. 1.  e..  manufacturing  farm  equip- 
ment, steel  mill,  etc.                 ^ 
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(b)  Exact  descripti<m  of  the  item  for 
which  assistance  is  ret  ulred.  ctatinf  (1) 
for  materials  the  kind  Quality  and  imit 
of  measure  or  (2)  for  equipment,  tta« 
make,  model,  size,  type ,  capacity,  etc. 

(c)  The  country  of  « xport  destination, 
and  the  exact  use  to  bie  made  in  that 
country  of  the  Item  U  be  exported. 

(d)  Name  of  supplier  and  his  present 
delivery  promises,  and  his  reasons  for  not 
promising  satisfactory  delivery  dates. 
(Give  the  number  and  date  of  your  pur- 
chase order.) 

<e)  Efforts  made  ts  obtain  suitable 
substitutes  or  reasom  why  substitutes 
cannot  be  used. 

<f )  A  full  statement  of  the  importance 
of  making  the  export  pit  this  time  from 
the  standpoint  of  the  interests  of  the 
United  States. 

9  336.34  How  applicMions  are  granted. 
If  the  application  is  gn  nted.  ODC  will  is- 
sue a  written  authorize  itlon  to  the  appli- 
cant authorizing  him  to  use  an  export 
preference  certificate.  He  may  then  use 
the  certificate  described  In  9  336.37  (f>. 

acceptajk:!  aw  cxsinpno  oaozas 

9  336.35  Rules  for  tipceptance  and  re- 
jection of  certified  orders.  Every  certi- 
fied order  must  be  acicepted  and  filled 
regardless  of  existing  contracts  and 
orders  except  in  the  following  cases: 

(a)  A  person  must  hot  accept  a  cer- 
tified order  for  delivery  on  a  date  which 
would  Interfere  with  qelivery  on  other 
certified  orders  which  be  has  already  ac- 
cepted, or  if  delivery!  of  the  material 
ordered  would  Interf^  with  delivery  oo 
an  order  which  the  ODC  has  directed  him 
to  fill  for  that  materiv  or  for  a  product 
which  he  makes  out  of 

<b)  A  person  must  i 
tlfled  order  for  dellveri 
can  be  met  only  by  xuii  ig  material  which 
was  specifically  produc  ed  for  delivery  on 
another  certified  order,  and  which  \a 
completed  or  Is  in  proaiction  and  sched- 
uled for  completion  wiihln  15  days. 

(c)  If  a  person,  wh^  receiving  a  cer- 
tified order  bearing  ai  specific  delivery 
date,  does  not  expect  to  be  able  to  fill 
It  by  the  time  requested,  he  must  not 
accept  it  for  delivery  tit  that  time.  He 
must  either  (1)  reject  the  order,  stat- 
ing when  he  could  fill  it,  or  (2)  accept 
it  for  delivery  on  the  earliest  date  he 
expects  to  be  able  to  deliver,  informing 
the  customer  of  that  daite.  He  may  adopt 
either  of  these  two  courses,  depending 
on  his  understanding  pf  which  his  cus- 
tomer would  prefer. 

(d)  A  certified  ordeij  need  not  be  (but 
may  be)  accepted  in  ttte  following  cases, 
but  there  must  be  no  ^  discrimination  in 
such  cases  against  certified  orders,  or  be- 


lt. 

lot  accept  a  cer- 
on  a  date  which 


twecn  certified  orders  of  different  ctis- 
tomers: 

<1)  If  the  person  seeking  to  place  the 
order  is  unwilling  or  u^ble  to  meet  reg- 
ularly established  pri(«s  and  terms  of 
sale  or  payment  (when  a  person  author- 
ized to  place  a  certifieq  order  asks  a  sup- 
plier to  quote  his  regiilarly  established 
prices  and  terms  of  sale  or  payment  or 
the  earliest  date  on  wh  ch  he  could  make 
delivery  on  the  certifl<  d  order,  the  sup- 
plier must  do  so.  However,  If  this  would 
require  detailed  engineering  or  account- 
ing work,  he  may  give  his  best  estimate 
vltliout  such  work  andtstate  that  it  Is  not 
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binding.  The  supplier  need  not  quote  If 
he  is  not  required  to  accept  the  certified 
order  and  knows  that  he  will  not  do  so 
If  he  receives  it  Any  quotation  as  to 
ddivery  date  to  a  person  whose  order 
has  not  been  received  will  be  subject  to 
the  effect  on  the  supplier's  deliveries  of 
certified  orders  received  by  him  after 
making  the  quotation  and  before  he  re- 
ceives the  firm  order  from  the  person 
making  the  Inquiry) . 

(2)  If  the  order  is  for  the  manufacture 
of  a  product  or  the  performance  of  a 
service  of  a  kind  which  the  person  to 
whom  the  order  is  offered  has  not  usual- 
ly made  or  performed,  and  in  addition 
if  either  (1)  he  cannot  fill  the  order 
without  substantially  altering  or  adding 
to  his  facilities  or  (11)  the  order  can 
readily  be  performed  by  someone  else 
who  has  usually  accepted  and  performed 
such  orders. 

(3)  If  the  order  is  for  material  which 
the  person  to  whom  the  order  is  offered 
produces  or  acquires  for  his  own  use 
only,  and  he  has  not  filled  any  orders 
for  that  material  within  the  past  two 
years.  If  he  has,  but  the  certified  or- 
der would  take  more  than  the  excess 
over  his  own  needs,  he  may  not  reject 
the  certified  order  unless  filling  it  would 
interfere  with  other  certified  orders  al- 
ready on  hand,  or  orders  which  the  ODC 
has  directed  him  to  fill,  for  the  material 
or  for  a  product  which  he  makes  out 
of  it 

(4)  If  filling  the  order  would  stop  or 
Interrupt  his  production  or  operations 
during  the  next  40  days  in  a  way  which 
would  cause  a  substantial  loss  of  total 
production  or  a  substantial  delay  In  op- 
erations. 

(e)  Any  person  who  fails  or  refuses  to 
accept  an  order  bearing  a  certificate  pro- 
vided for  under  this  subpart  shall,  upon 
written  request  of  the  person  placing  the 
order,  promptly  give  his  reasons  in  writ- 
ing for  his  failure  or  refusal. 

(f)  Some  ODC  orders,  regulations,  or 
directions  provide  special  rules  as  to  the 
acceptance  and  rejection  of  orders  fer 
particular  materials.  In  such  cases,  the 
rules  stated  above  In  this  sul^art  are  in- 
applicable to  the  extent  that  they  are 
inconsistent  with  the  applicable  ODC 
order,  regulation,  or  direction.  In  addi- 
tion, the  ODC  may  specifically  direct  a 
person  in  writing  to  fill  a  particular  pur- 
chase order  or  orders.  In  such  cases  he 
must  do  so  without  regard  to  any  of  the 
above  rules  in  this  section,  except  that 
he  may  insist  upon  compliance  with 
regtilarly  established  prices  and  terms  of 
payment. 

(g)  Certificates  not  effective  for  Gov- 
ernment-owned surplus  property.  The 
above  rules  in  this  section  for  the  ac- 
ceptance and  rejection  of  certified  or- 
ders, and  in  9  336.38  for  the  sequence  of 
filling  certified  orders,  do  not  apply  to 
sales  of  surplus  material  by  Government 
agencies.  The  certificates  on  certified 
orders  have  no  effect  either  by  way  of 
obliging  a  Government  agency  to  sell 
surplus  property  or  by  way  of  determin- 
ing as  among  several  buyers  who  shall 
get  the  surplus  property. 

9  336.36  Report  to  ODC  of  improperly 
rejected  orders.  When  a  certified  order 
is  rejected  in  violation  of  this  subpart, 
the  person  who  wants  to  place  it  may 
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file  a  report  of  the  relevant  facts  with 
the  OOC  which  will  take  such  action  as 
it  considers  appropriate  after  requiring 
an  explanation  from  the  person  reject- 
ing the  order. 

PLACINO  CESTIFIEO  OROns 

9  336.37  Descriptive  of  certificates 
and  how  they  are  used — (a)  How  au- 
thorized. The  standard  export  prefer- 
ence certificate  provided  for  under  this 
subpart  is  described  in  paragraph  (f )  of 
this  section.  Other  ODC  orders,  regula- 
tions, or  directions  may  also  permit  the 
use  of  other  special  forms  of  certificates 
entitled  to  preference,  such  as  that  for 
the  use  of  the  symbol  CXS  on  certain 
orders  for  tinplate.  described  in  Direc- 
tion 1  to  this  subpart.  The  standard 
certificate  described  below  and  certifi- 
cates entitled  to  preference  under  any 
other  ODC  order,  regulation,  or  difec- 
tion  are  of  equal  value  and  precedence. 
Authorizations  to  use  the  standard  ex- 
port preference  certificate  will  be  issued 
under  the  conditions  described  in  this 
regulation.  The  use  of  other  certlfltfates 
will  be  authorized  under  the  conditions 
stated  in  the  ODC  order,  regulation,  or 
direction  under  which  they  are  issued, 
which  may  provide  that  they  shall  be 
treated  as  export  preference  certificates. 

(b)  Materials  or  facilities  obtainable 
with  certificates.  A  person  authorized  to 
use  a  certified  order  may  use  the  certifi- 
cates only  to  get  the  quantities  and  kinds 
of  materials  or  services  authorized,  as 
provided  In  9  336.18. 

(c)  How  to  use  a  certificate.  The  cer- 
tificate with  a  certified  order  must  be 
filled  in.  signed  and  delivered  to  the  sup- 
plier In,  accordance  with  the  rules  stated 
in  Allocation  Regulation  1  (99  336.1  to 
336.20) ,  and  with  any  special  rules  which 
may  be  stated  in  any  other  ODC  order 
or  direction  permitting  the  use  of  any 
special  form  of  certificate  other  than  the 
standard  export  preference  certificate. 

(d)  Certificates  not  extendible.  A  per- 
con  receiving  a  certified  order  may  not 
extend  the  certificate  to  any  of  his  sup- 
pliers. If  he  is  unable  to  fill  the  certified 
order  without  using  a  certificate  to  get 
some  of  the  materials  which  he  will  need 
for  that  purpose,  he  may  apply  to  ODC 
for  an  authorization  to  use  a  certificate 
for  that  piu-pose  in  accordance  with  this 
regulation. 

(e)  Time  limit  on  certificate.  An 
authorization  to  use  an  export  pref- 
erence certificate,  or  other  certificate 
permitted  tmder  another  ODC  order, 
regulation,  or  direction  for  export  pur- 
poses and  entitled  to  preference,  expires 
If  not  used  on  an  order  accepted  by  a 
supplier  within  6  months  of  the  date  the 
use  of  the  certificate  was  authorized,  un- 
less an  earlier  expiration  date  is  pro- 
vided. (However,  a  certified  order  is  valid 
until  It  Is  filled.  If  It  Is  accepted  by  a  sup- 
plier within  the  time  limit  provided  by 
this  section. )  If  the  holder  of  an  authori- 
zation to  use  an  export  iM-eference  cer- 
tificate has  been  unable  to  use  it  before 
its  expiration,  he  may  apply  to  ODC  for 
renewal.  Ptu-thermore,  the  certificate 
may  not  be  used,  even  though  the  time 
limit  stated  above  has  not  lapsed,  if  the 
piuTwse  for  which  use  erf  the  certificate 
was  authorized  no  longer  exists. 
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(f)  Form  of  Mtandard  export  vrtfer* 
ence  ctrtHlcate.  The  standard  export 
IM-eference  certificate  must  be  In  suD- 
gtantlally  the  following  form: 

Expon  Fkbtumck  CwainwiCArm 

The  undesigned  certlflea  to  the  •eller  and 
to  the  ODC.  subject  to  the  criminal  penalties 
of  Title  18.  U.  S.  Code  (Crimes),  section  1001. 
that  he  Is  authorteed  to  use  thU  certificate 
for  the  materials  described.  In  accordance 
with  ODC  Allocation  Regulation  2.  My  au- 
thorization number  Is (Insert  the  ODC 

authorization  number), 

(g)  Report  to  ODC  of  improper  delay 
of  orders.  When  delivery  or  perform- 
ance of  a  certified  order  Is  unreasonably 
or  improperly  delayed,  the  customer  may 
file  a  report  of  the  relevant  facts  with 
the  ODC.  which  wlU  take  such  action  as 
It  considers  appropriate  after  requiring 
an  explanation  from  the  person  with 
whom  the  order  Is  placed. 

wtLiSKQ  cxaTinxD  oaofis 
S  336  38  Sequence  of  filling  certified 
orders.  U)  Every  person  who  has  cer- 
tlfl«J  orders  on  hand  must  schedule  his 
operations.  If  possible,  so  as  to  fill  each 
certified  order  by  the  required  delivery 
or  performance  date  (determined  as  ex- 
pUlned  in  5  338.39.  If  this  is  not  possible 
for  any  reason,  he  must  give  precedence 
to  all  certified  over  tmcertlfled  orders. 

(b)  As  between  conflicting  certified 
orders,  precedence  must  be  given  to  the 
order  which  was  received  first  with  the 
certificate.  As  between  conflicting  cer- 
tified orders  received  on  the  same  date, 
precedence  must  be  given  to  the  order 
which  has  the  earlier  required  deUvery 
or  performance  date. 

(c)  If  a  certified  order  or  the  certifi- 
cate applicable  to  an  order  Is  cancelled 
when  the  supplier  has  materials  In  pro- 
duction to  fill  It.  he  need  not  Immediately 
stop  to  put  other  certified  orders  Into 
production  if  doing  so  would  cause  a 
substantial  loss  of  total  production.    He 
may  continue  to  process  that  material 
which  he  had  put  into  production  for 
the  canceUed  order  to  a  stage  of  com- 
pletion which  would  avoid  a  substanUaJ 
loss  of  total  production,  but  he  may  not 
Incorporate  any  material  which  he  needs 
to  fill  any  certified  order  on  hand.    He 
may  not.  however,  delay  putting  other 
certified  orders  into  production  for  more 
than  15  days. 

I  336 39    Delivery  or  performance 
dates.     (a>   Every  certified  order  must 
specify  delivery  or  performance  on  a  par- 
ttcular  date  or  dates  or  within  specified 
periods  of  not  more  than  31  days  each, 
which  In  no  case  may  be  earUer  than  re- 
quired by  the  person  placing  the  order. 
Any  order  which  fails  to  comply  with  this 
rule  must  be  treated  as  an  uncertified 
order.    The  words  "Immediately '  or    as 
soon  as  possible",  or  other  words  to  that 
effect,  are  not  sufficient  for  this  purpose, 
(b)  The  required  delivery  or  perform- 
ance date,  for  purposes  of  determining 
the  sequence  of  deliveries  or  perform- 
ance pursuant  to  t  338.38.  shall  be  the 
date  on  which  delivery  or  performance 
Is  actually  required.    The  person  with 
whom  the  order  Is  placed  may  assume 
that  the  required  delivery  or  perform- 
ance date  is  the  date  specified  In  the 
order  or  contract  imless  he  knows  either 
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(1)  that  the  date  »o  specified  was  earUer 
than  required  at  the  time  the  order  was 
placed,  or  (2)  that  delivery  or  perform- 
ance by  the  date  originally  specified  is 
no  longer  required  by  reason  of  any 
change  of  circumstances.  A  delay  in 
the  scheduled  receipt  of  any  other  ma- 
terial which  the  person  placing  the  order 
requires  prior  to  or  concurrently  with 
the  material  ordered.  shaU  be  deemed 
a  change  of  circumstances  within  the 
meaning  of  the  foregoing  sentence. 

(c)  If,  after  accepting  a  certified 
order  which  specifies  the  time  of  deUv- 
ery the  person  with  whom  it  Is  placed 
finds  that  he  cannot  fill  it  on  time  or 
within  15  days  foUowlng  the  specified 
time,  for  any  reason,  he  must  promptly 
notify  the  customer,  telling  him  approxi- 
mately when  he  expected  to  be  able  to 
fill  the  order.  Inability  to  fill  the  order 
on  time  or  within  fifteen  days  following 
the  specified  time  does  not  authorize  a 
supplier  to  cancel  the  order. 

mscxtLAifxovs  paovisiONS 

1336.40  Appeals.  Any  person  who 
considers  that  compliance  by  himself  or 
another  with  this  subpart  \fo\i\d  work 
an  exceptional  and  unreasonable  hard- 
ship on  him  not  suffered  by  others  simi- 
larly situated  or  would  result  In  im- 
proper discrimination  against  him.  may 
appeal  to  the  ODC  for  relief,  as  provided 
in  55  336.51-336.61  (Allocation  Regula- 
tion 3). 

g^pAKT— USt  AMD  ETFICT  OF  SYMBOL  CXS 
OK  CXRTAW  EXPORT  0«DMS  FOR  IW 
PLATX 

I  Allocation  Regtilatlon  2.  D»*ctlon  1| 
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5  336.43  What  this  subpart  covers. 
This  subpart  exidalns  how  certain  ex- 
porters who  have  been  authorized  by  the 
Office  of  International  Trade.  Depart- 
ment of  Commerce,  to  use  the  symbol 
CXS  (Certified  Export  Steel)  on  pur-  . 
chase  orders  for  limited  quanUties  of  tin 
plate  should  furnish  that  Information  to 
steel  producers.  Such  orders  when  prop- 
erly certified  are  to  be  treated  as  certified 
export  orders  under  Allocation  Regula- 
tion a  (55  338.31  to  336.40).  The  Office 
of  Domestic  Commerce  may  also  estab- 
lish space  reservations  on  steel  producers' 
schedules  for  the  benefit  of  these  export 
orders. 

(a)  Identification  of  certified  export 
orders.  Any  person  who  has  been  au- 
thorized in  writing  by  the  Office  of  Inter- 
national Trade.  Department  of  Com- 
merce, to  use  the  symbol  CXS  on  pur- 
chase orders  for  limited  quantities  of  tin 
plate  should.  In  addition  to  marking  his 
purchase  order  with  the  symbol,  specify 
the  period  in  which  shipment  has  been 
designated,  and  furnish  the  steel  pro- 
ducer with  a  certificate,  signed  manually 
or  as  described  in  AllocaUon  RegulaUon 
1.  in  substanUally  the  following  form: 

I  certify,  subject  to  the  penalties  of  Title 
18  U.  8.  Code  (Crimes) .  section  1001.  that  the 
tin  plate  covered  by  thU  purchase  order  Is 
within  the  quantity  which  I  have  been  au- 
thorized by  the  OlBce  of  International  Trade. 
Department  of  Commerce,  to  purchase  by 
orders  Identified  with  the  symbol  CXS. 

(b)  Requests  for  authorization  to  use 
the  symbol  CXS.    All  requesU  for  au- 


thorlzaUon  to  use  the  symbol  CXS  should 
be  addressed  to  the  Steel  Section.  Office 
of  International  Trade.  Department  of 
Commerce.  Washington  25.  D.  C.  Ref.: 
AR2,  Direction  1.  ^  .         , 

(c)  Certified  orders  entitled  to  prefer- 
ence. Unless  the  ODC  directs  otherwise. 
any  purchase  order  certified  under  this 
subpart  must  be  treated  as  a  certified  ex- 
port order  under  Allocation  Regulation  2 
(55  336.31  to  336.40)  and  be  accepted, 
scheduled,  and  delivered  accordingly. 
The  rules  of  Allocation  RegtUatlon  2 
(SS  336.31  to  336.40)  will  apply,  except  to 
the  extent  that  this  subpart  Is  Incon- 
sistent with  them.  Tin  plate  obtained  on 
certified  orders  must  be  used  in  accord- 
ance with  5  336.5 

(d)  Refusal  of  certified  orders,  id 
CXS  orders  may  only  be  placed  with  steel 
producers  for  mill  shipments.  They  may 
not  be  placed  with  distributors  for  ship- 
ment from  warehouses. 

(2)  Steel  producers  need  not  accept  a 
CXS  certification  on  a  previously  ac- 
cepted purchase  order,  or  a  new  purchase 
order,  which  was  received  less  than  45 
days  before  the  beginning  of  the  month 
in  which  delivery  is  requested. 

(e)  Other  distribution  of  steel  for  ex- 
port. The  provisions  of  this  direction  do 
not  restrict  acceptance,  scheduling  or 
shipment  of  noncertified  orders  for  ex- 
port, if  this  does  not  Interfere  with  ship- 
ments of  certified  orders. 

(f)  Delegation  to  OIT.  The  Office  of 
International  Trade.  Department  of 
Commerce,  may  authorize  the  use  of  the 
symbol  CXS  under  this  subpart  on  pur- 

,  chase  orders  for  tin  plate,  but  only  to  the 
extent  and  under  the  conditions  author- 
ixed  by  the  Office  of  Domestic  Commerce 
In  writing  and  transmitted  to  the  Office 
of  International  Trade.  The  Office  of 
International  Trade  may  exercise  this 
authority  through  such  of  Its  officials  as 
the  director  of  that  Office  may  determine. 


Subpart— Spxcial  Rm-xs  roa  Placinc  and 
SCHKDXnJMG     CiRTinxD     Orpxrs     fok 
Stkzl.  Copper,  and  ALUMnroM 
I  Allocation  Regulation  2.  Direction  2) 

5  336.45  What  this  subpart  covers. 
This  subpart  explains  some  special  rules 
for  placing,  accepting,  and  scheduling 
certified  orders  for  steel,  copper  and 
aluminum.  These  rules  supersede  some 
of  the  provisions  of  AUocaUon  Regula- 
tion 2  (55  336.31  to  336.40)  concerning 
the  ordinary  use  of  certificates,  but  only 
those  rules  of  Allocation  Regulation  2 
( 5  5  336.31  to  336.40)  which  are  contradic- 
tory to  this  direction  are  superseded,  and 
aU  other  rules  In  that  regulaUon  continue 

^  api^y.  ^  ^         .  ^    ., 

(a)  Required  delivery  dates.    A  certi- 
fied order  for  steel,  copper  or  aluminum 
in  the  forms  listed  below  must  specify 
delivery  on  a  particular  date  or  a  par- 
ticular month,  which  In  no  case  may  be 
earlier  than  required  by  the  person  plac- 
ing the  order.  A  producer  of  steel,  copper 
or  aluminum  must  schedule  the  order  for 
delivery  within  the  requested  month  as 
close  to  the  requested  delivery  date  as  u 
practicable  in  view  of  the  need  for  maxi- 
mum production.  . 
(b)  Rejection  of  certified  orders,    a 
producer  of  steel,  copper  or  aluminum  m 
the  forms  listed  below  need  not  accept  s 
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certified  order  whldi  is 
30  days  (45  days  in  the 
prior  to  the  first  day 
which  shipment  is  n 
cifically  directed  to  a 
the  Office  of  Domestic 
(c)  Forms  of  steel, 
num  to  which  this  su 
subpart  appUes  to  the 
steel,  copper,  and  al 


rtfcdTed  less  thm 
case  of  tin  plate) 
of  the  month  in 
unless  spe- 
ept  the  order  by 
ommeroe. 
tpper  and  a2umi- 

rt  appUes.   This 
(dlowlng  forms  of 

um: 


Carbon  and  alloy  Iron  apd  steel  (Including 

stainless  steel). 
Bars,  cold  flnMied. 
Bars,  hot  roltod  or  f  orgedi 
Ingot,  bUlets,  blooms,  alaiia.  die  blocks,  tube 

rounds,  sheet  and  tin  t  u,  and  skelp. 
Pipe,   Including  ttareade*  I  couplings  of  the 

type  normally  supplier  I  on  threaded  pipe 

by  pipe  mliU. 
Plates. 

Rail  and  trade  accessor!  la. 
Sheet  and  strip. 
Castings  (rough  as  cast). 
Structural  shapes  and  pii  Ing. 
Tin  plate,  terne  plate  and  tin  mill  black  plate. 
Tubing. 

Wheels,  tires  and  axlea. 
Wire  rods,  wire  and  wire  products. 
Forglngs  (rough  as  forge  1). 
Copper  and  copper  base  t  Hoy  products: 

Alloy  sheet,  tstxfp  and  p  ate. 

Alloy  rods,  bars  and  wire. 

Alloy  seamless  tube  anU  pipe. 

Plate,  sheet  and  strip. 

Rods,  bars  and  wire. 

Tube  and  pipe. 

Wire  and  cable. 

Castings  (before  mach^ilng). 
Alumlniun  products: 

Rod  and  bar. 

Wire  (under  %"). 

Cable  (daetrtcal  transtnlsskn  only). 

Rivets.  I 

Forglngs  and  prwwlnp    (before  machin- 
ing). 

Impact  extrusions. 

Castings. 

Rolled  structural  abap^  (an^ea.  dianneis. 
zees.  tees.  etc.). 

Extruded  shapes. 

Sheet,  strip  and  plate. 


FoU. 

Tubing. 

Tube  blooms. 

Powder     (Including    altomlaed,    granular, 

flake,  paste,  and  ptgn  ant). 
Ingot,  pig,  billets,  slabs,  ete. 

Sttepart— Appeals  Fltoi  i  ODC  Orbers  amb 

Regulati  ors 

(Allocation  B«g  laUtkm  SI 


$  336.51  What  this  subpart  covers. 
This  subpart  exfriatna  the  *Yevlew-ap- 
peals"  procedure  of  the  Office  of  Domestic 
Commerce  and  the  operations  of  the  Ap- 
peals Board.  It  does  not  apply  to  appeals 
from  suspension  orders  Issued  In  connec- 
tion with  compUance  proceedlnga. 

'  MTnanpns 

S  336.52  What  a  Review-appeal  is. 
Various  ODC  orders  anil  regulations  pro- 
vide for  (a)  appeals  for  Individual  relief 
from  their  restrictions  lor  (b)  frtmi  ODC 
action  on  applications  for  individual 
amhorlzatlons.  anocanons.  and  other 
types  of  assistance.  |(In  thia  aubput, 
such  appeals  and  applications  are  re- 
ferred to  as  "initial  sdbmissions".)  An 
Iritial  sufamlasian  is  genorally  granted 
Oi'  denied  on  the  de^^on  of  the  ODC 
oiBcial  adminiatfring  |he  partlealar  or- 
<^  or  regulation.    A 'jreriew-appem]"  is 
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the  procedure  by  which  an  applicant  can 
request  the  COC  Appeals  Board  to  re- 
view such  a  decision  upon  the  groimd 
that  it  would: 

(1)  Work  an  exceptional  and  unrea- 
sonable hardship  on  him  wliicfa  is  not 
suffered  generally  by  others  in  the  same 
Industry  or  activity;  or 

(2)  Result  in  Improper  discrimination 
against  him. 

i  336.53  What  the  Appeals  Board  is. 
The  Appeals  Board  Is  composed  of  a 
panel  of  three  or  more  officials  of  the 
Department  of  Commerce  appointed  by 
the  Secretary  of  Commerce.  It-ticts  as 
the  final  authority  in  the  Department  of 
Commerce  In  considering  review-appeals. 
It  may  also  decide  any  initial  appeal  re- 
ceived by  the  official  administering  the 
order  or  regulation  under  which  the  ap- 
peal was  filed  and.  in  his  discretion,  re- 
ferred by  him  to  the  Appeals  Board.  The 
Appecds  Board  will  not  normally  consider 
any  case  which  does  not  involve  claims  of 
hardship  or  discrimination,  as  specified 
In  5  336.52.  It  is  not  its  ordinary  function 
td  review  actions  involving  Judgment  as 
to  the  proper  distribution  of  materials, 
programming  of  different  types  of  pro- 
duction, and  their  relative  essentiality. 
Hie  policy  underlying  an  (^x;  order  or 
regulation  may  not  be  brought  into  ques- 
tion before  the  Appeals  Board. 

SVBMISSIOM  or  BEVOW-APPXALS 

5  336.54  When  a  review-appeal  may 
be  made.  When  a  person  is  dissatisfied 
with  the  decision  on  his  initial  submis- 
sion he  may  file  a  review-appeal  to  the 
Appeals  Board  under  the  following  con- 
ditions: 

(a)  If  he  feels  that  the  decision  was 
improper  upon  the  basis  of  the  hardship 
or  discrimination  grotmds  Q)ecified  in 
IS86.52:  and 

(b)  If  he  has  no  new  and  substantial 
facts  to  submit  for  reconsideration  by 
the  oScial  who  made  the  orig^al  de- 
cision (or  his  representative)  or  has  sub- 
mitted such  facts  and  failed  to  obtain  a 
satisfactory  decision  on  such  reconsider- 
ation. (If  he  does  have  new  and  sub- 
stantial facts  to  submit,  he  should  not 
file  a  review-appeal  to  the  Appeals  Board 
but  should,  instead,  first  resubmit  his 
case  for  reoonsiderati<m  upon  the  basis 
of  those  facts.  Then,  if  such  reconsider- 
ation does  not  result  in  a  satisfactory 
decision,  he  may  file  a  review-appeal  on 
the  grounds  mentioned  in  I  336.54  (a) ). 

5  336.55  How  to  prepare  and  file  re- 
view-appeals. An  appellant  should  file 
his  review-appeal  by  letter  in  triplicate 
addressed  as  follows:  Appeals  Board, 
Office  of  Domestic  Commerce,  Depart- 
ment of  Commerce,  Washington  25,  D.  C. 

The  letter  must  specifically  state  that 
it  is  a  review-appeal  and  must  be  signed 
by  the  appellant  (or  by  a  duly  authorized 
official  of  appellant's  concern).  It 
should  specify  the  order  or  regulation  In- 
volved, the  particular  provision  Involved, 
the  decision  appealed  from,  and  any  form 
or  case  number  Involved.  It  should 
clearly  set  out  the  grtnmds  for  claiming 
Bardship  pr  discrimination,  as  spedfled 
in  S  336.52.  A  review-appeal  not  prop- 
erly prepared  q;-  filed  may  be  returned  to 
the  appellant  without  action. 
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ckahts  ako  derxals 


5  336.56  Basis  for  grant  or  denial.  If 
the  Appeals  Board  finds  that  an  appel- 
lant has  demonstrated  hardship  or  im- 
proper discrimination  as  specified  in 
5  336.52,  aiv>ropriate  relief  will  be 
granted.  However,  if  the  Appeals  Board 
finds  that  he  has  failed  to  demonstrate 
either,  his  appeal  will  be  denied. 

§  336.57  Form  of  grant  or  denial.  The 
grant  or  denial  of  any  appeal,  in  whole 
or  In  part,  will  be  valid  only  when  issued 
In  writing  in  the  name  of  the  Office  of 
JDomestIc  Commerce,  countersigned  or 
attested  by  the  Issuance  Officer.  Where 
the  decision  on  an  appeal  is  made  by  the 
Appeals  Board,  that  fact  will  be  stated 
in  the  grant  or  denial  by  a  phrase  such 
as  "on  the  decision  of  the  Appeals 
Board." 

5  336.58  Finality  of  denial.  The  de- 
nial of  any  &ppesl,  in  whole  or  in  part,  on 
the  decision  of  the  Appeals  Board  repre- 
sents final  action  by  the  Department  of 
Commerce.  The  Appeals  Board  may 
elect  to  reopen  a  case,  but  will  not  ordi- 
narily do  so  unless  the  appellant  offers 
new  and  substantial  information  in  addi- 
tion to  that  previously  supplied. 

APPEALS  board  PBOCKOtntES 

S  336.59  Policies  of  the  Appeals  Board. 
(a)  Owing  to  changing  conditions,  the 
Appeals  Board  cannot  always  follow 
"precedents"  established  In  earlier  cases. 
It  Is  the  policy  of  the  Board,  however,  to 
follow  previous  decisions  so  long  as  to  do 
so  is  consistent  with  pyL-ct-ing  ODC  poli- 
cies. 

(b)  Whether  a  hardship  is  exceptional 
and  unreasonable  or  whether  tfa«re  has 
been  Improper  discrimination  is  often  a 
question  of  degree.  The  Board  weighs 
carefully  the  facts  in  each  case  in  the 
light  of  similar  hardships  falling  upon 
others  similarly  situated.  The  Board 
may  consider  hardships  upon  the  appel- 
lant, the  appellant's  employees,  the  local 
community,  or  particular  consumers.  It 
considers  only  evidence  which  is  relevant 
and  material  to  the  issues. 

5  336.60  Hearings  by  the  Appeals 
Board.  In  Its  discretion,  the  Appeals 
Board  may  hold  a  hearing  on  any  review- 
appeal,  either  upon  Its  own  initiative  or 
upon  request  by  the  appellant  even 
though  the  appellant  has  not  made  an 
initial  submission  to  the  official  adminis- 
tering the  order  or  Regulation  in  question. 
The  appellant's  case  Is  not  prejudiced  by 
the  fact  that  he  does  not  request  a  hear- 
ing. If  a  hearing  Is  to  be  held,  the  Ap- 
peals Board  will  fix  the  date  and  time 
after  consulting  with  the  appellant. 
Hearings  are  held  only  in  Washington, 
D. C,  at  the  offices  of  ODC. 

§  336.61  Presentation  of  case  at  a 
hearing.  The  Appeals  Board  is  not  a 
Judicial  body.  Its  proceedings  are  not 
limited  by  the  rules  of  evidence  and  pro- 
cedure applicable  in  a  court  of  law.  Hear- 
ings before  the  Board  are  infcwmal.  An 
appellant  may  present  his  case  in  his  own 
way.  He  does  not  have  to  be  represented 
by  counsel,  but  may  be  If  he  desires.  If 
he  Is  represented  by  counsel,  but  does  not 
accompany  counsel  at  the  hearing,  the 
appellant  must  notify  the  Appeals  j^ard 
in  writing  that  be  has  authorised  counsel 
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to  represent  him  at  the  hearing  and 
has  supplied  counsel  with  the  Informa- 
tion necessary  for  presenting  appellant's 
case.  Ordinarily,  the  oath  la  not  ad- 
ministered to  witnesses.  Nevertheless, 
any  misrepresentation  of  fact,  or  any 
withholding  of  fact.  Is  punishable  under 
the  federal  statutes.  The  obligation  Is 
Just  as  serious  as  if  the  oath  were  ad- 
ministered. The  following  comments 
may  be  of  help  to  an  appellant: 

(a)  It  Is  well  to  open  a  case  with  a 
short  statement  of  the  Issues  involved 
and  the  facts  relied  on  to  show  hardship 
or  dlscrimmatlon.  as  specified  in  I  336.52. 

(b)  The  appellant  should  then  develop 
the  issues  in  greater  detail,  so  as  to  give 
the  Board  a  clear  understanding  of  the 
supporting  facts. 

«c)  All  statements  Intended  to  bear 
upon  the  Board's  decision  should,  so  far 
as  possible,  be  supported  by  proof  or  ex- 
hibits. 

<d>  It  is  often  convenient,  although 
not  necessary,  to  provide  the  members 
of  the  Board  with  individual  copies  of  a 
written  statement  of  statistical  and  other 
pertinent  data  offered  In  support  of  the 
appeal. 

(e)  Where  an  appeal  Involves  highly 
technical  facts,  the  appellant  should  be 
prepared  to  present  expert  witnesses  or 
technical  reports  If  he  Is  not  qualified  to 
discuss  such  facts  himself. 

(f)  Following  the  appellant's  state- 
ment, the  official  who  prevlou^y  con- 
sidered the  case  (or  his  representative) 
Is  heard,  if  he  wishes  to  make  any  state- 
ment. Members  of  the  Board  then 
usually  ask  questions  relating  to  the  is- 
sues involved,  as  they  are  entitled  to  do 
at  any  point  in  the  proceedings. 

(g)  Any  other  persons  claiming  an  in- 
terest in  an  appeal  may  then,  in  the  dis- 
cretion of  the  Appeals  Board,  be  given  an 
opportunity  to  be  he«u:d.  This  may  in- 
clude the  appellant's  customers,  com- 
petitors, or  representatives  of  various 
government  agencies. 

(h)  The  appellant,  before  the  hearing 
Is  closed,  is  then  given  an  opportunity 
to  answer  such  comments  as  have  been 
made. 

(i)  Hearings  are  expected  to  take  not 
more  than  one  hour  but  additional  time 
may  be  granted  in  exceptional  circum- 
stances. 

(J)  A  verbatim  transcript  of  the  hear- 
ings Is  ordinarily  not  taken.  However, 
a  siuunary  of  the  testimony  is  usually 
made,  and  becomes  a  part  of  the  record. 
A  copy  of  that  summary  will  be  supplied 
the  appellant  on  request. 
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tuns  AND  tEOULATIONS 


tiSJ  I^McUl  rwtrlctloot  on  tb*  um  of 
m«t«ls  to  whleh  pig  tin  has  bMS 
•ddad. 


a 

S 

.4 


AMB 


or  WAa 
1.7       Kumptlon  for  tmplenMnts  of  war. 

AND  SALB  or  UmCLMB  COMTAimaM  TIN 

S38.8  OraerAl  rMtrletlon*  on  th«  um  and 
•ale  of  tln-b«arlng  producU. 

838J  Special  rMtrtctlons  on  purchaaM 
and  wlM  of  certain  articles  con- 
taining tin. 


838.10    JJmltatlOD  on  InTentorlee. 


388.11      Import  reatrlctlons. 


338.13      Export  certlfleatea. 


838.18      Appeals  and  commimleatlons. 
388.14      VloUtlons. 


paooucTs  THKBOr 

(AUoeatlon  Order  R-ll 

Bonnnoifa 


.71      Definitions. 

MAmjrACTumto  umiLAiioitB 

I.T3      Mandatory    consumption    of    syn- 
thetic rubber. 

888.73  Exception    for    experimental    pur- 

pose*. 

ncrorr  anraicnoira 

888.74  Restrictions  on  Importation  of  rub- 

ber products. 

B»0«tS,    TIOLATIOm,    AFTBALa    AMS 
OOMMCHICATIOMS 

88t.7S      Reports  of  rubber  consumption  and 
stocks. 

888.76  Other  reports. 

888.77  Violations. 

388.78  Appeals. 

888.79  Communications. 

araciFiCATioifa 


338.30  Permitted  uses. 

338.21  Schedule  I:  miscellaneous. 

388.23  Schedule  n:  solders. 

388.23  Schedule  ni:  babbitt. 

388.34  Schedule  IV:  brass  and  brona*. 

338.23  Schedule  V;  tin  plate,  teme  plate, 
and  terne  metal. 

SuiTABr— Cams 

.  (Allocation  Order  11-81] 


What  this  subpart  does.  \ 

BXLiTxaixa  or  no  txm 

Restriction  on  deliveries  of  pig  tin. 
Allocations  of  pig  tin. 
Reports  on  use,  disposition  and  In- 
ventories of  pig  tin. 

Vai  or  TIK  IK  UjaiJJTACTVMM 

General  restrlctlans  on  tha  use  of 
pig  tin,  secondary  tin.  tin  plaU. 
teme  plate,  solder,  babbiti  and 
other  tln-bearlng  materials. 


838.31      What  thU  subpart  doe*. 

OXFOfmOHS 

388J2      Definitions. 

BXSniCTIOlfS  OM  CAM  MANVrACTUIXaS 

338  83  General  restrlcUons  on  sale,  manu- 
facture and  delivery. 

838J4  Confliletlon  and  sale  of  outdated 
cans. 

■maicTxoNs  om  cam  usbis 

388.85      General  restrictions  on  use  of  cans. 
88838      Exceptions. 

uacmjjMwaxrn  monaKan 

838J7      Appeals. 

388J8      CommunlcatkMU. 

338J9      Violations. 


aiMTHA'llO  st 

838.88      Synthetic  rubber  spedfleatlons  for 
certain  products. 

SmrAiT — Usx  AMD  Erracr  or  Conrm  Br- 
FOBT  Oaoas  roa  NrraoosNous 

ICATOUALa  (1948-40  EXKMT  PaooBAM) 

(AUoeatlon  Order  N-11 

roaroaa 

888.91      Purpose. 

AaauTAMCB  roa  i 

888.92 
888.98 


888.94 
838.95 


838  96 
S38J7 


How  exporters  get  assistance. 

How  exporters  use  Uie  symbtd  CXM. 

AsaisTAMO  roa  coMviaisas 

How  converters  get  assistance. 
How  converters  use  export  prefer- 
ence certificates. 

or  ClBllflXU  XXPOROeDBS 

Effect  of  certified  export  orders. 
UmlUUon  on  the  effect  of  certified 
ordara. 


AUBATIOM   or  CiailflAU 

ALaSAOT  PLACSD 


888.96      RevalldaUon    of 
Already  Placed. 


Certified    Orders 


338.45  Schedule  I:  can  apeelfleatlona. 

888.46  Schedule  Ui  quota  restrietloas. 

SUITABT— AMTIMOMT 

(AUoeatlon  Order  M-lia] 
DariMi'tioMa 
888.51    Definitions. 

■■naicrxoMS 

838.62  Accepting  delivery. 

888.53  Shipments  to  Canada. 

888.54  bports  to  other  countries. 
888.55.  Directions. 

APPLICATtOMS  roa  ATTTHOBXBAnOM 

838.56    rarm  ODC-TOSl  applications. 
S86J7    Requests  for  delivery  from  RFC. 


oxMSBAL  paovaioMS 

Aartstance  In  finding  suppliers. 

Delegation. 

Appeals. 

Reports. 

Communications. 


838.99 

888.100 

888.101 

888.102 

388.108 

BoiTAKT— DnrmuunoN  or  Abkt  Amhtosous 

AaCMOMU 

(Allocation  Order  D-l) 
ruxpoai 
111    Purpose. 

DiriBDUTXOM  POUCBB 


388.113 
838.113 


838.114 
888.115 
888.116 
1.117 


838.58    Reports  on  Inventory,  use  and  ship- 
ments. 

IMVXMTOaT 

•88.89    Invantory  restrlotlona. 
aaacMLLAMaooa 

888.60  Violations. 

888.61  Appeals  and  commimications. 


ODC  distribution  poUdM. 
Conditions. 

ArrLXCATIOM   PaOCSDOIS 

How  to  apply  for  distribution. 
ODC  action  on  application. 
Appeals. 
Violations. 


COMlCUNICATKMia 

838.118    Communications. 

8UBPABT — ^TW 

(Allocation  Order  lf-4S  ] 

AuTRoarrr:  II  338.1  to  338.25.  Issued  under 
66  SUt.  177.  as  extended  (Pub.  Laws  18i.  427. 
•0th  Cong.) .  E.  O.  9841.  Apr.  23.  1947. 12  F.  B. 
•645;  8  cm.  1947  Supp. 


I's  accoimt  (under 

rise ) .  and  no  per- 

to  another  per- 

the  latter  for  the 


Wednesday,  December  29,  1948 

PTTRP^ 

1338.1  What  this\^bpart  does.  Thla 
subpart  prohibits  deliveries  of  pig  tin  ex- 
cept under  certain  conditions  and  pro- 
vides for  allocation  of j  pig  tin  by  the  Office 
of  Domestic  Commerce.  It  also  restricts 
the  use  of  pig  tin.  seijondary  tin.  certain 
tin-bearing  product!  and  tinplate  in 
manufacture.  The  subpart  also  restricts 
sales  atid  deliveries  of  Jewelry  and  certain 
other  articles  containing  tin.  The  sub- 
part also  limits  invei^ries  of  tin.  Fur- 
ther restrictions  on  the  use  of  tin  In  mak- 
ing tin  cans  are  contained  in  §S  338.31 
to  338.46,  inclusive  (C  rder  M-81). 

DILIVXKIZS  (  IT  PIG  TIN 

8  338.2  Restriction  on  deliveries  of  pig 
tin.  No  person  shal  deliver  or  accept 
delivery  of  pig  tin  wit  lout  a  specific  allo- 
cation in  writing  by  t  ie  Office  of  Domes- 
tic Commerce  except  as  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section. 

Except  as  may  be  specifically  author- 
ized in  writing  by  the  ODC.  no  person 
shall  receive  pig  tin  |  for  processing  by 
him  for  another  perse 
toll  agreement  or  othe 
son  shall  deliver  pig 
son  for  processing  b} 
fonner's  account  (under  toll  agreement 
or  otherwise).  | 

"Pig  tin"  means  meial  containing  98% 
or  more  by  weight  of  the  element  tin.  in 
shapes  current  in  the  trade  (Including 
anodes  powder,  small  bars  and  Ingots) 
produced  from  ores.  Iresidues  or  scrap. 
It  also  includes  tin  pipe  or  tubing. 

(a)  Exception  for  deliveries  to  RFC. 
Pig  tin  may  be  delivered  without  specific 
allocation  to  the  Recoiistruction  Finance 
Corporation,  or  its  agent. 

(b)  Small-order  exception.  Pig  tin 
may  be  delivered,  without  specific  au- 
thorization, by  a  distributor  in  quantities 
totalling  not  more  than  4,000  pounds  per 
calendar  month  to  any  customer  who  (1) 
receives  that  pig  tin  ofly  for  use  or  proc- 
essing by  him  in  his  o^  plant  or  for  re- 
sale in  accordance  irith  this  subpart. 
(2)  does  not  receive  frc^m  all  sources  more 
than  4.000  potmds  of  pfg  tin  in  the  month 
the  distributor  makes  delivery,  and  (3) 
gives  to  the  distribute  at  the  time  he 
places  his  purchase  order  a  certificate 
In  substantially  the  f>rm  below,  signed 
manually  or  as  provided  In  S9  336.1  to 
336.20.  Inclusive  (Allc  cation  Regulation 
1 )  by  an  official  duly  i  uthorlzed  for  that 
purpose  ^ 

I  certify,  subject  to  tlie  penalties  of  Title 
18.  U.  8.  Code  (Crimes),  section  1001,  that 

1  wiU  use  this  pig  tin  foe 

(siiecify  enduse)  in  ac- 
cordance with  Order  M-43  or  will  reseU  It 
only  in  accordance  witt,  that  order.  I  wUl 
not  receive  more  than   l.OOO  pounds  of  pig 

tin  frwn  all  sources  in 

(specify  month  of  delivery)  including  the 
amount  covered  by  this  order. 


(Name  of  purchaaer) 
'   -    By 

(D\il '  authorised  oOclal) 

This  exception  appllea  only  to  a  person 
regularly  engaged  In  the  manufacture  for  his 
own  use  or  for  resale  of  the  tin  product  for 
Which  the  tin  U  used,  aad  does  not  apply  to 
thoee  persons  who*  norfnally  purchase  the 
flolahed  tin  product  for  t^eir  operations. 
No.  258 ^7 
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S  338.12  regarding  certificate  for 
eaqwrt 

9  338.3  Allocations  of  pig  tin.  The  Of- 
fice of  Domestic  Commerce  will  allocate 
the  supply  of  pig  tin.  Including  all  pig  tin 
released  by  the  Reconstruction  Finance 
Corporation,  and  will  issue  specific  direc- 
tions as  to  the  source,  destination  and 
amount  of  pig  tin  to  be  delivered  or  ac- 
quired. Applications  for  allocation.*^  of 
pig  ^  should  be  made  to  the  Office  of 
Domestic  Commerce  not  later  than  the 
20th  day  of  the  month  before  the  month 
in  which  delivery  is  requested,  and 
should  be  made  on  Form  ODC-412.  Ex- 
cept in  unusual  circumstances,  the  Office 
of  Domestic  Commerce  will  not  allocate 
to  a  person  for  a  calendar  quarter  an 
amount  greater  than  27.5%  of  the  total 
quantity  allocated  to  him  for  melting 
and  putting  into  process  and  for  resale 
during  the  calendar  year  of  1948.  Ap- 
plications from  persons  who  did  not  use 
pig  tin  during  the  base  period  (includ- 
ing persons  who  were  not  in  business  at 
that  time)  will  be  considered  on  an  equi- 
table basis.  Tin  requested  for  resale 
must  be  disposed  of  only  by  resale.  The 
Office  of  Domestic  Commerce  may  spe- 
cifically direct  the  purposes  and  end 
rroducts  for  which  a  person  may  con- 
vert, process  or  fabricate  pig  tin  whether 
or  not  directly  allocated  to  him. 

S  338.4  Reports  on  use,  disposition 
and  inventories  of  pig  tin.  (a)  On  or 
before  the  10th  of  each  calendar  month, 
each  distributor  of  pig  tin  must  report 
to  the  Office  of  Domestic  Commerce  on 
Form  ODC-412  all  of  his  transactions  in 
pig  tin  during  the  previous  month. 

(b)  Any  person  who.  on  the  first  day 
of  a  calendar  month,  has  in  his  posses- 
sion or  under  his  control  2,000  pounds 
or  more  of  pig  tin  must  report  to  the 
Office  of  Domestic  Commerce  on  Form 
ODC-412  by  the  20th  of  that  month. 

(c)  Any  person  who  uses  1,000  pounds 
or  more  of  pig  tin  in  any  calendar  month 
must  report  to  the  Office  of  Domestic 
Commerce  on  Form  ODC-412  on  or  be- 
fore the  20th  of  the  following  month. 

(d)  The  reporting  requirements  of  this 
subpart  have  been  approved  py  tb«  Bu- 
reau of  the  Budget  pursuant  to  the  Fed- 
eral Reports  Act  of  1942. 

USE  or  TIN  IN  MANTTT ACTX7RX 

9  338.5  General  restrictions  on  the 
use  of  pig  tin.  secondary  tin.  tin  plate, 
teme  plate,  solder,  btibbitt  and  other  tin^ 
hearing  materials.  No  person  may  use 
any  pig  tin,  secondary  tin,  tin  plate,  terne 
plate,  solder,  babbitt,  copper  base  alloys 
or  other  alloys  containing  1.5%  or  more 
tin,  or  any  other  materials  containing 
1.5%  or  more  tin,  or  any  britannia  metal, 
pewter  metal  or  other  similar  tin-bearing 
alloys  to  make  or  treat  any  item  or  prod-  . 
uct,  or  in  any  process,  not  set  forth  in 
one  of  the  schedules  attached  to  this 
subpart.  In  making  oc  treating  these 
Items,  or  performing  these  processes,  pig 
tin  may  be  used  only  when,  and  to  the 
extent,  specified  in  the  schedules  but  may 
not  be  used  where  the  schedule  permits 
secondary  tin  only.  The  tin  content  of 
an  item  may  not  exceed  the  amount  indi- 
cated in  the  schedule. 

"Fig  tin"  means  metal  containing 
88%  or  more  by  weight  of  the  element 
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tin.  in  shapes  currently  In  the  trade  (In- 
cluding anodes,  powder,  small  bars,  and 
Ingots)  produced  from  ores,  residues  or 
scrap.  It  also  includes  tin  pipe  or  tub- 
ing. "Secondary  tin"  means  any  alloy 
which  contains  less  than  98%  but  not  less 
tlj^n  1.5%  by  weight  of  the  element  tin. 

1 338.6  Special  restrictions  on  the  use 
of  metals  to  which  pig  tin  has  been  added. 
No  person  may  use  metal  to  which  pig 
tin  has  been  added  to  produce  any  prod- 
uct or  perform  any  process  for  which  pig 
tin  Is  not  permitted  by  one  of  the  sched- 
ules attached  to  this  subpart. 

IMPLEMENTS  OF  WAR 

9  338.7  Exemption  for  implements  of 
war.  (a)  The  restrictions  of  §§338.5 
and  338.6  and  of  the  schedules  do  not 
apply  to  the  manufacture  of  "Imple- 
ments of  war"  produced  for  the  National 
Military  Establishment,  or  the  U.  S.  Mar- 
itime Commission,  where  the  use  of  tin 
contrary  to  these  restrictions  Is  required 
either  by  the  latest  applicable  specifica- 
tions, on  drawings,  or  by  letter  or  con- 
tract of  the  government  service  or  agency 
for  which  the  "Implements  of  war"  are 
being  produced. 

(b)  "Implements  of  war"  means  com- 
bat end-products,  complete  for  tactical 
operations  (including,  but  not  limited 
to  aircraft,  ammunition,  armaments, 
weapons,  ships,  tanks,  military  vehicles 
and  radio  and  radar  equipment),  and 
any  parts,  assemblies  or  materials  to  be 
Incorporated  In  any  of  these  items.  This 
term  does  not  Include  facilities  or  equip- 
ment used  to  manufacture  the  Items  de- 
scribed above  nor  does  It  Include  any  "In 
process"  materials  or  any  other  materials 
not  actually  to  be  incorporated  into  the 
Items  described  above. 

USE  AND  SALE  OF  ARTICLES  CONTAINING  TIN 

9  338.8  General  restrictions  on  the 
use  and  sale  of  tin-bearing  products. 
(a)  In  some  cases  the  schedules  at- 
tached to  this  subpart  permit  the  use  of 
pig  tin  or  secondary  tin  In  making  a 
product  only  If  the  product  Is  to  be  used 
for  a  particular  purpose.  No  person 
shall  use  any  of  these  products  for 
any  purpose  other  than  the  purpose  per- 
mitted by  the  schedule. 

(b)  No  person  giving  a  certificate  un- 
der this  subpart  or  Its  schedules  may 
receive,  use  or  dispose  of  the  materials 
obtained  with  the  certificate  contrary  to 
Its  terms. 

(c)  Notwithstanding  the  authortzatlot; 
by  the  Office  of  Domestic  Commerce  of 
a  sale  or  delivery  of  tin.  no  person  shall 
sell  or  deliver  any  tin  or  tIn-bearIng 
material  or  product  thereof  In  the  form 
of  raw  materials,  semi -processed  mate- 
rials, finished  parts  or  subtissemblies  to 
any  person  If  he  knows  or  has  reason 
to  believe  such  material  or  any  product 
thereof  Is  to  be  used  In  violation  of  the 
terms  of  this  subpart.  A  supplier  may 
rely  upon  the  written  certification  of  the 
customer  seeking  delivery  of  any  such 
material,  as  to  the  purposes  for  which  It 
will  be  used,  unless  the  supplier  knows  or 
has  reason  to  believe  the  certification  is 
false,  and  such  a  certification  shall  con- 
stitute, on  the  part  of  the  person  mak- 
ing it,  a  representation  to  the  Office  of 
Domestic  Commerce  within  the  meaning 
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of  TlUe  It,  U.  8.  Code  (CrUnet),  section 

1001.  * 

(d)  Certificates  furnished  by  pur- 
chasers should  be  In  substantially  the 
following  form,  except  when  otherwise 
required  by  1338.2  (b).  8  338.12.  or  by 
provisions  in  the  schedules  attached  td 
this  order:  , 

1  certify,  subject  to  the  peTUilUea  of  TIU* 
18.  U.  8.  Code  (Crimes),  section  1001.  that  I 
will  use  this  tin  or  tin  product  for  '  {spa^fj 
end   use)    in  accordance  with   Order   1I-4* 

(Section |»n«r«|>h  — '— )  of^"* 

reaeU  It  only  In  •eeordane*  with  that  onter. 


(Name  of  purchaaer) 
(Duly  author ISBd  ofllclal) 


•Where  apprcprtate.  aubatltute  the  fol- 
lowing for  the  portion  be^anlng  "tor  (sp«c- 
«/f  end  lue) ":  | 

In    accordance    with    the    "implements    Of 
war"  proT*Blona  of  §  S38.7  of  Order  li-43. 

I33SJ  Special  rettrictiOTU  on  pW' 
cha$es  and  sate*  of  certain  articles  con- 
totntng  tin.  No  person,  for  the  purpose 
of  resale,  shall  purchase  or  receive  any 
new  article  of  the  kinds  listed  below,  II 
the  article  contains  tin  in  any  form  ex- 
cept Un  plate  waste  waste,  or  teme 
plate  waste  waste,  tin  plate  scrap  or 
teme  plate  scrap,  solder  used  for  joining 
purposes  (to  the  extent  permitted  by 
1338.22),  or  brass  or  bronze  (to  the 
extent  permitted  by  S  338.24). 

No  person  shall  sell  or  deliver  any  new 
arUcle  of  the  kinds  listed  below,  if  the 
article  contains  tin  in  any  form  except 
tin  plate  waste  waste,  or  teme  plate 
waste  waste,  tin  plate  scrap  or  teme  plate 
scrap,  solder  used  for  Joining  purposes 
(to  the  extent  permitted  by  i  338.22).  or 
brass  or  bronze  (to  the  extent  permitted 
by  §338.24). 

"New  article**  means  one  which  has  not 
been  used  by  an  ultimate  consumer. 

A  purchaser  for  resale  of  articles  of 
the  kinds  listed  below  may  rely  on  a 
written  certiflcaUon  by  his  supplier  that 
they  contain  no  tin  to  any  form  except 
tin  plate  waste  waste  or  teme  plate 
waste  waste,  tin  plate  scrap  or  tema 
plate  scrap,  solder  used  for  joinmg  iwr- 
poses  (to  the  extent  permitted  by 
I  338.22) ,  or  brass  or  bronae  (to  the  ex- 
tent permitted  by  9  338.24).  unless  he 
knows  or  has  reason  to  bdlere  the  state- 
ment is  false. 

1.  AdvertUlng  spedalUea. 

a.  Art  object*.  ^. 

8.  aitannu  metal,  pewter  metal  or  other 

■Imllar  tln-beartng  alloy. 
4.  BucUee. 
fi.  Buttons, 
e.  emblems  and  Inalgnia. 

7.  Jewelry. 

8.  Noveltlee,  louTenlra  and  trophlee. 

9.  OmamenU  and  omiWiMital  ftttlogs. 
Vk  Toys  and 


tULES  AND  IEGUUT10NS 

his   current   operati<ms    for    permitted 
uses: 

Column  (1)  Column  (S) 

Maximum  dayf 
Material  mjtplw 

a  Pig  tin —  »0  Oay*  ('or  man- 

nfacture  of  tin 
plate). 
iS  days  (for  any 
other  permitted 
uae>4  a 

b.  Solder  (as  defined  in      80  daya.  * 

Schedule  n  to  M- 
43). 

c.  Babbitt    (as   defined      80  days. 

In  Schedule  UI  to 
lf-«3). 

d.  Copper    base    alloys      45  days. 

(containing     1.6% 
or  more  of  tin) . 

e.  Other  alloys  con-  80  days. 
Ulnlng  1.5%  or 
more  tin  (except 
■  older,  babbitt, 
and  copper  baae 
alloys). 

f .  All  other  tin  bear-       60  days. 
Ing  materials. 

ncroRTs 

5  338.11  /mporfrcsfricttons.  This  sec- 
tion contains  the  ODC  restrictions  on  the 
import  of  tin  in  various  forms  (exclusive 
of  tin  ores  and  concentrates) . 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  *T1n  subject  to  import  control'* 
means  any  tin  in  any  raw,  semi-finished, 
or  scrap  form,  and  any  alloys,  compounds, 
or  other  materials  containing  tin  (where 
tin  is  of  chief  value),  to  any  raw.  semi- 
finished, or  scrap  form.  This  includes, 
but  is  not  limited  to.  the  foUowtog: 


Babbitt  metal  and  solder 

Alloys  and  comblnatlosis  of  lead, 
not  In  chief  value  lead  (Includ- 
ing leady  antimony  and  white 

metal)  

Tin   bars,   Modn.   pigs,   grain   or 

graBUlated  __-....-—.-——-— 

Tin  metft"*«  scrap  (csoept  alloyed 

scrap)    — 

Tin  alloys,  chief  value  tin  n.  s.  p.  f . 

(taelodlng  alloy  scrap) 

Tin  foil  leea  than  M09  Inch  thick- 
Tin  powder  mtters  and  metaUlcs.- 
Tln    blehlorUle.  Jtln    tetrachloride 
and  other  chemical  compGunds, 
mixtures  and  salts,  tin  chief  value 
(Including  tin  oxide) 


/nvenforiet 
I  338.10  Limitation  on  inventories.  No 
person  who  uses  any  material  listed  to 
Column  1  below  shall  accept  delivery  of 
any  of  that  material  if  his  toventory  of  it 
is.  or  will  by  virtue  of  such  aocepUnce 
become,  more  than  the  amount  which  he 
will  be  required  by  his  current  practices 
to  put  toto  use,  durtog  the  next  succeed- 
ing period  of  the  length  specified  to 
Column  3  below,  to  order  to  carry  out 


6fioe.ioo 

6506.800 

0661.800 

6661.  aoo 

8581.000 
6790. 710 
6790.780 

8380.020 

Nors:  The  niunbers  listed  In  the  second 
coiua^  are  commodity  numbva  taken  tK»n 
Schedule  A.  Statistical  ClasalflcaUon  of  Im- 
ports into  the  United  Statca.  Issued  by  the 
U.  8.  Department  of  Commerce  (SepUmber 
1,  1946Bdltlon). 

(2)  "Owner"  of  any  material  means 
any  person  who  has  any  property  toter- 
est  to  such  material  except  a  person 
whose  toterest  U  held  soldy  as  security 
for  the  payment  of  money. 

(J)  "Consignee"  means  the  person  to 
whom  a  material  is  consigned  at  the  time 
of  imporUtkm.  _^  , 

(4)  *Tmport"  means  to  transpmt  to 
any  manner  toto  the  continental  United 
States  from  any  foreign  country  or  from 
any  territory  or  posseaslon  of  the  United 
States.  It  tocludes  shipments  toto  a  free 
port,  free  aone.  or  bonded  custody  of  the 
United  States  Bureau  of  Customs  (bond- 
ed warehouse)  to  the  continental  United 
States  and  shipments  toto  the  ocntlnen- 
tal  United  SUtes  for  processing  or  man- 
ufacture to  bond  for  exi>ortation. 


It  does  not  toclude  shipments  in  tran- 
sit to  bond  through  the  continental 
United  SUtes  without  processtag  or 
manufacture  to  Canada.  Mexico  or  any 
other  foreign  country,  or  shipments 
through  a  free  port  or  free  «ones  to  a  . 
foreign  country  without  processtag  or 
manufacture.  However,  if  any  material 
covered  by  the  preceding  sentence  is,  be- 
cause of  a  change  in  plans,  to  be  sold  or 
used  in  the  conttoental  U.  8.  or  subjected 
to  processing  or  manufacture  to  the  con- 
Unental  United  States.  It  becomes  an 
"import"  for  the  purposes  of  this  section 
and  requires  the  same  authortxatlon  as 
an  "import"  before  it  may  be  moved 
from  a  free  port,  free  zone,  or  bonded 

custody.  ^,    _ 

(b)  i?e»fricf<onson<wiporfs— (1>  Ocn- 

eral  restriction.  No  person,  e^^Pt  »s 
authorized  in  writtog  by  the  Offlce  of 
Domestic  Commerce,  shall  purchase  for 
import.  Import,  offer  to  purchase  for 
Import,  receive,  or  offer  to  receive  on 
consignment  for  import,  or  make  any 
contract  or  other  arrangement  for  the 
Importing  of.  any  tta  subject  to  import 
control  under  this  subpart.  The  fore- 
going restrictions  shall  apply  to  the  Im- 
porUtion  of  any  Un  subject  to  import 
control  under  this  subpart  regardless  of 
the  existence  of  any  contract  or  other 
arrangement  for  the  ImporUtion  of  such 

material. 

(1)  Conditions  under  vhich  the  impor- 
tation of  tin  aUoys  may  be  permitted. 
AUoys  containing  less  than  80%  tta  may 
be  imported  in  pig  and  ingot  form  only, 
provided  such  material  is  not  of  such 
nature  as  to  be  considered  especiaUy  pre- 
pared for  nonpermltted  use  under  the 
provisions  of  Order  M-i3.    The  qUMiUty 
which  may  be  imported  must  '•U^^^ 
the  total  Quantity  of  imports  established 
quarteriy  by  the  Office  of  Domestic  Com- 
merce.  Excessive  applications  will  be  de- 
nied or  reduced.    Such  imports  as  may 
be  authorized  will  be  charged  agatost  the 
U.  a  customers*  allocation  of  pig  tta  to 
the  month  or  quarter  in  which  the  mate- 
rial is  received  and  may  only  be  imported 
by  or  for  the  account  of  customers  who 
now  receive  pig  tta  allocations  and  can 
use  the  material  ta  the  form  imported, 
for  use  only  to  accordance  with  the  pro^ 
visions  of  Order  U^43.    Importees  must 
certify  in  their  applicaUon  to  a  firm 
offer  of  material  by  a  supplier  to  the  im- 
porter, and  country  of  origto.  certifying 
as  to  export  license  number,  date,  etc., 
from  the  country  of  origin,  where  such 
export  license  is  required  by  said  country. 
Ucense  application  Mkewtse  must  show 
the  quantity  of  material,  assay  or  assays. 
U  S  customers  to  whom  It  Is  intended  or 
contracted  to  sell,  and  quanUtj  to  each 

customer.  ^       ^  «^     . 

(2)  Authorization  by  Office  of  DomeS' 
tic  Commerce.  Any  person  desiring 
such  authorization,  whether  owner,  pur- 
chaser, seller,  or  consignee  of  the  ma- 
terial to  be  imported,  or  agent  of  any  or 
them.  shaU  make  applicaUon  therefor 
in  duplicate  on  Form  ODC-1041  ad- 
dressed to  the  Wmferrous  Metals  and 
Minerab  Division.  OOoe  of  DomesUo 
Commerce,  Department  of  Commerce, 
Waahtaffton  ».  D.  C.  Ref.:  M-O.  Un- 
less otherwise  expressly  permitted,  such 
authoriaation  shaU  apply  only  to  the  par- 
Ucular  material  and  shipment  menUoned 
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thereto  and  to  the  ^persons  and  their 
agents  concerned  with  such  shipment;  it 
shall  not  be  assignable  or  transferable 
either  in  whole  or  to  jpart. 

(3)  Restrictions  oti  financino  of  im- 
ports. No  bank  or  other  person  shall 
participate,  by  financing  or  otherwise,  in 
any  arrangement  w^ich  such  bank  or 
person  knows  or  has  feason  to  know  in- 
volves the  Importation  of  any  tto  subject 
to  import  control  under  this  subpart,  im- 
less  such  bank  or  person  either  has  re- 
ceived a  copy  of  th<  authorization  is- 
sued by  the  Offlce  of  DomesUc  Com- 
merce under  the  provisions  of  paragraph 
(b)  (2)  of  this  section  or  is  satisfied  from 
known  facts  that  the>  proposed  transac- 
tion comes  within  the  exceptions  set 
forth  to  paragraph  (1>)  (4)  of  this  sec- 
tion. 

(4)  Exceptions.  Uiless  otherwise  di- 
rected by  the  Office  of  Dom^Uc  Com- 
merce, the  restriction  s  set  forth  to  para- 
graph (b)  of  this  sect!  on  shall  not  apply: 

(1)  To  the  Recor  struction  Ftoance 
Corporation.  U.  8.  Commercial  Company, 
or  any  other  United  States  governmental 
depcutment.  agency,  lor  corporation,  or 
any  agent  acting  fori  any  such  depart- 
ment, agency  or  corporation;  or 

(11)  To  any  material  of  which  any 
United  States  governmental  department, 
agency,  or  corporation  is  the  owner  at 
the  time  of  importatam,  or  to  any  ma- 
terial which  the  owiier  at  the  time  of 
importation  had  purchased  or  otherwise 
acquired  from  any  Ut 
mental  department, 
Uon;  or 

(ill)  Toanymateri^ 
ported  as  a  sample 
each  consignment  ot 
than  $25.00. 

(c)  Reports — (1) 
entry.  No  tin  subject 
under  this  subpart,  1^ 
imported  by  or  for 
Reconstruction  Ftoance  Corporation, 
U.  S.  Commercial  Conipany.  or  any  other 
United  States  governmental  depart- 
ment, agency  or  corporaUons.  shall  be 
entered  through  the  United  States  Bu- 
reau of  Customs  for  any  purpose,  unless 
the  person  making  the  entry  shall  file 
with  the  entry  Form  000-1048  to  ditoU- 
cate.  The  filing  of  such  form  a  second 
time  shall  not  be  required  upon  any  siU>- 
sequent  entry  of  such  material  through 
the  United  States  Bureau  of  Customs  for 
any  purpose;  nor  shaB  the  filtog  of  such 
form  a  second  time  be  required  upon  the 
withdrawal  of  any  material  from  bonded 
custody  of  the  United  States  Bureau 
of  Customs,  regardless  of  the  date  when 
such  material  was  flrtt  transported  into 
the  continental  United  States.  Both, 
copies  of  such  form  shall  be  transmitted 
by  the  Collector  of  Customs  to  the  Non- 
ferrous  Metals  and  Minerals  Division, 
Offlce  of  Domestic  Commerce.  Depart- 
ment of  Commerce.  Washington  25,  D.  C, 
Ref.:  M-43. 

(2)  Other  reports. 
Ing  any  Interest  in.  oi  taking  any  action 
with  respect  to  any  Un  subject  to  Import 
control  under  this  siibpart,  whether  as 
owner,  agent,  consigfiee,  or  otherwise, 
shall  file  such  other  k'eports  as  may  be 


ited  States  govem- 
tency.  or  corpora- 
consigned  or  Im- 
here  the  value  of 
shipment  is  less 

rts  on  customs 
to  import  control 
eluding  materials 
e  account  of  the 
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1138.12  Export  certificates.  Some 
provisions  of  this  subpart  and  its  Sched- 
ules permit  sales  or  deliveries  of  certato 
items  only  upon  certificates  from  the 
purchasers.  In  cases  where  the  pur- 
chaser Is  going  to  export  such  an  item 
outside  the  United  States,  its  territories 
or  possessions,  or  Canada,  he  should  state 
as  the  end  use  In  the  certificate  the  words 
"for  export"  and  give  the  number  of  the 
export  license. 

mSCILLANEOUS 

§338.13  Appeals  and  communications. 
Any  appeal  for  relief  or  exemption  from 
the  provisions  of  this  subpart  shall  be 
made  in  accordance  with  §§  336.51-336.61 
(Allocation  Regulation  3) .  by  filing  a  let- 
ter to  triplicate  referring  to  the  particu- 
lar provision  appealed  from  and  the  pre- 
cise relief  desired  and  stating  fully  the 
grounds  of  the  appeal  and  the  reasons 
why  a  denial  of  the  appeal  would  result 
in  undue  and  excessive  hardship  on  the 
appellant  not  suffered  by  others  similarly 
situated  or  would  result  in  Improper  dis- 
crimination. Appeals,  reports  and  all 
communications  concerning  this  subpart 
should  be  addressed  to  the  Nonferrous 
Metals  and  Minerals  Division,  Offlce  of 
Domestic  Commerce.  Department  of 
Commerce,  Washington  25.  D.  C,  Ref.: 
M-43. 

§  338.14  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
subpart,  or  who  in  connection  with  this 
subpart,  wilfully  conceals  a  material  fact 
or  Imowingly  furnishes  false  Information 
to  any  department  or  agency  of  the 
United  States  is  guilty  of  a  crime,  and 
upon  conviction  may  be  punished  by  ftoe 
or  imprisonment.  In  addition,  any  such 
person  may  be  prohibited  from  maktog 
or  obtaining  further  deliveries  of,  or  from 
processing  or  using,  material  under  al- 
location control. 

SCRKDDLIS 

S  338.20  Permitted  uses.  Under  this 
subpcut  pig  Un.  secondary  tin.  tin  plate, 
teme  plate,  solder,  babbitt,  copper  base 
alloys  and  other  materials  containing  tin 
may  be  uised  only  in  the  production  of  the 
items  and  for  the  purposes  set  forth  in 
the  foUbwlng  schedules,  subject  to  the 
limitations,  restrictions  and  conditions 
specified  to  these  schedules  with  respect 
to  the  various  items  and  purposes. 

(  338.21  Schedule  /;  miscellaneous — 
(a)  Certificates.  No  manufacturer  or 
wholesale  distributor  shall  sell  or  deliver 
any  item  covered  under  this  schedule  to  a 
wholesale  distributor  or  retailer,  and  no 
wholesale  distributor  or  retailer  shall 
purchase  or  accept  delivery  of  any  item 
under  this  schedule  unless  the  purchaser 
has  given  to  the  seller  a  certificate  that 
he  will  not  resell  the  items  to  user  with- 
out obtaining  from  the  user  the  certifica- 
tion called  for  below.  No  manufacturer, 
wholesale  distributor,  or  retailer  shall  sell 
or  deliver  any  item  covered  under  this 
schedule  to  a  user,  and  no  user  shall  pur- 
chase or  accept  delivery  of  any  item  cov- 
ered under  this  schedule,  unless  the  user 
has  given  to  the  seller  a  written  certifica- 
tion in  the  form  set  out  to  S  338.8  (d)  of 
Order  M-43. 
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(b)  Tin  content.  Pig  tta,  secondary 
tta.  or  materials  containing  tin.  may  be 
used  to  produce  the  items  set  forth  In  the 
following  schedule  only  in  accordance 
with  and  to  the  extent  set  forth  ta  the 
restrictions  covertag  each  item. 

(1)  Detonators  and  blasting  caps.  Pig 
or  secondary  tin  may  be  used  to  make 
detonators  and  blasting  caps  (Including 
electric  blasting  caps)  Including  all  their 
necessary  parts  and  accessories. 

(2)  Collapsible  tubes.  (1)  Pig  or  sec- 
ondary tin  may  be  used  to  make  collaps- 
ible tubes  for  the  following  purposes,  if 
the  tin  content  by  weight  of  the  tube  is 
no  greater  than  the  maximum  specified 
below:  «. 

Maximum  permitted 
tin  content  ( percent 
Product  of  tin  by  teeight ) 

Ointments  and  other  preparations 
for  ophthalmic  use,  sulfa  drugs 
In  ointment  or  Jelly  form,  dlag-    ■ 
noetic  extracts  (allergens),  and 
morphine  or  hypodermic  Injec- 
tion   Unlimited 

Preparations  Intended  for  Intro- 
duction Into  the  body  orifices 
for  local  application,  and  me- 
dicinal and  pharmaceutical 
ointments  (excluding  unmedl- 
cated  petroleum  Jelly  and 
lanolin) Unlimited 

Dental  cleansing  preparations...  3% 

Secondary  tin  may  be  used  to  make 
lead  collapsible  tubes  for  any  purpose  if 
the  tin  content  of  the  tube  is  not  greater 
than  0.5%  by  weight. 

(11)  No  person  may  purchase,  accept 
delivery  of,  or  use- collapsible  tubes  con- 
taining tin  for  packing  products  except 
those  permitted  above. 

(3)  Foil.  Pig  or  secondary  tta  may  be 
used  to  make  foil  for  the  following  pur- 
poses if  the  tin  content  by  weight  of  the 
foil  is  no  greater  than  the  maximum 
specified  below: 

Maximum  permitted 
tin  content  ( percent 
Purpose  of  tin  by  weight ) 

(1)  Eectrotypers  foil 80% 

(U)  Dental  foU_ Unlimited 

(111)  Soft  babbitt  for  the  preparation 

of  Industrial  metallic  packing-  1^% 
(iv)  Condenser     foU     of     dimensions 

0.00035  Inch  by  %  Inch  or  less..    60% 
(T)  Condenser  foil  for  all  other  con- 
densers       5% 

(Tl)  Fott  tor  aircraft  magnetos 50% 

(vll)  Cap  liner  foil  for  packing  medic- 
inal, pharmaceutical,  and  blo- 
.  .  logical  preparations  containing 
chloroform  or  other  highly  vol- 
atile chemicals  for  which  other 
types  of  liners  cannot  be 
used Unlimited 

(4)  Dairy  equipment.  Pig  or  second- 
ary tin  may  be  used  to  coat  fiuid  milk 
shipping  containers  or  to  manufacture  or 
retin  any  other  dairy  equipment. 

(5)  Equipment  for  preparing  and 
handling  food.  Pig  or  secondary  tin 
may  be  used  to  coat  or  to  retin  any  parts 
of  kitchen  utensils,  galley  and  mess 
equipment  and  other  equipment  used  in 
processing  and  handling  of  food  if  the 
parts  are  designed  to  come  into  actual 
contact  with  food  or  to  plate  cutlery  and 
fiatware. 

(6)  Wire  coating.  Pig  tin  or  tin  alloys 
may  be  prepared  and  used  for  coating 
wire  as  folhrws: 

(I)  For  copper  base  wire.  There  is  no 
limitation  upon  the  tin  content  of  the 
coating  alloy  when  the  copper  base  wire 
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to  be  coated  Is  of  a  slxe  of  0.0320"  nom- 
inal diameter  or  finer.  If  the  wire  to  bt 
coated  la  of  a  size  larger  than  aOSaO" 
nominal  diameter  the  tin  content  of  the 
coating  alloy  iM  Umlted  to  13%  tin  by 
weight 

<U)  For  steel  wire,  (a)  To  be  used  aa 
armature  binding  wire 

<b)  To  be  used  in  the  manufacture  of 
equipment  for  the  production  of  textfles. 

(c>  To  be  used  in  the  packaging  or 
marking  of  meat  where  the  wire  cornea 
Into  actual  contact  with  the  meat 

(d)  In  the  nquor  flntehlng  process  of 
fine  steel  bright  wire. 

(7)  Lead  base  alloys  for  coating.  Lead 
base  alloys  containing  tin  for  coating 
sheet  tubing,  wire,  foundry  chaplets. 
etc..  may  be  manufactured  and  used  if 
the  tin  content  of  the  alloy  does  not 
exceed  7 '^»  of  tin  by  weight. 

(8)  Printing  pimtes  and  tjtve  metal. 
Printing  plates  and  type  metal  contain- 
ing tin  may  be  made  for  use  by  the  print- 
ing, publishing  and  related  service  indus- 
tries. 

(9)  Dental  amalgam  aUog*.  Pig  tin 
may  be  used  In  the  manufacture  of 
dental  amalgam  alloys  without  restric- 
tion as  to  the  tin  content  of  the  alloys. 

(10)  Pipe  organ*  tor  religious  and  edu- 
cational institutions.  Pipe  organs  for 
rdigloas  and  educational  institutions 
may  be  manufactured,  rebuilt,  or  re- 
paired with  secondary  tin. 

( 11 )  Bolster  metal.  Bolster  metal  may 
be  made  and  used  lathe  manufacture  of 
surgical  Instruments  If  the  tin  content  of 
the  bolster  metal  does  not  exceed  10%  of 
tin  by  weight. 

(13)  Fusible  aUowa  and  drg  pipe  teat 
Ting*.  Pli  or  secondary  tin  may  be  used 
In  the  manufacture  of  dry  pipe  valve  seat 
rings  to  ttM  extent  required  to  meet  per- 
formance specifications:  and  In  the  man- 
ufacture of  fusible  alloys  for  safety  pur- 
poses only,  to  the  extent  required  to  meet 
minimum  code  requirements  with  respect 
to  the  operation  of  the  product  In  which 
the  alloy  is  to  be  contained. 

(13)  Tim  pipe  and  *heet.  (1>  Pig  or 
secondary  tin  may  be  used  to  make  tin 
pipe,  sheet  tin.  and  fittings  to  repair  or 
maintain  beverage  dispensing  imits  and 
their  parts,  provided  the  consumer  for 
whom  the  pipe,  sheet  or  fittings  are  made 
returns  to  the  supplier  a  quantity  of 
scrap  tin  having  the  same  tin  content  as 
that  of  the  new  pipe,  sheet  or  fittings 
delivered  to  him. 

(ii)  Pig  or  secondary  tin  may  be  used 
to  coat  copper  or  brass  pipe  and  fittings 
for  Werage  or  disUUed  water  dispensing 
purposes. 

(ill)  Tin  pipe  or  tubes  may  be  used  in 

the  manufacture  of  new  soda  fountains. 

food  and  beverage  dispensing  units,  and 

where  required  for  conducting  chemi- 

'  cally  pure  dLstillcd  water. 

(14)  Chemicals— (i^  General.  Pig  Un 
or  tin  chemicals  may  be  used  for  the  fol- 
lowing .  purposes:  laboratory  reagent; 
medicinal;  plating  (where  plaUng  is  per- 
mitted by  this  subpart). 

(11)  Tin  tetrachloride  from  dross,  ete. 
Tin  tetrachloride  may  be  produced  from 
secondary  low-grade  tin-beartng  drosses, 
residues,  and  scrap  metal.  Such  mate- 
rial is  ^ow-frade'•  only  If  its  tin  content 
Is  not  over  10%  and  its  Impurity  content 
is  too  high  for  use  in  the  productkm  of 
other  items  for  which  secondary  low- 
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grade  tln-bearlnff  matolals  art  per- 
atftter  by  tkls  nbpwt  Tin  telnchlo- 
rlda  produced  from  such  drossw.  r«l- 
duci,  and  scn^  metal  may  be  uaed  for 
any  purpose. 

Ttiks  siriiparafraph  does  not  apiHy  to 
the  production  or  use  of  tin  tetrachloride 
produced  from  pig  tin  or  from  secondary 
tln-bearlne  material  not  "low-gradC*  as 
defined  above. 

(15)  Tfnocride.  Pig  tin  may  be  used  to 
make  tin  oxide,  but  only  when  and  to  the 
extent  that  the  manufacturer  has  been 
specifically  authorized  in  writing  by  the 
CMBce  of  Domestic  Commerce.  Tin  oxide 
may  be  used  for  the  production  of  chrome 
green,  jrfnk.  yellow,  and  red  c<rtors.  and 
for  the  production  of  earthenware 
phmiMng  fixtures. 

(16)  Snap  fastener*  and  fiooks  and 
eyes.  Pig  or  secondary  tin  may  be  used  to 
plate  snap  fasteners,  and  hooks  and  eyes. 

( 17 )  Aluminum  bearing  alloys.  Alumi- 
num alloys  containing  tin  may  be  manu- 
factured and  used  for  bearing  purposes  if 
the  tta  content  does  not  exceed  7%  by 
weight. 

|33iJ2  Schedule  U:  solders— (a) 
Certmcale*.  No  manufacturer  or  whole- 
sale distributor  shall  sdl  or  deliver  any 
solder  to  a  wholesale  distributor  or  re- 
tailer and  no  wholesale  distributor  or  re- 
tailer shall  purchase  or  accept  delivery 
of  any  solder  unless  the  purchaser  has 
given  to  the  attter  a  statement  that  he 
will  not  resril  the  solder  to  a  user  with- 
out obtaining  from  the  user  the  certifi- 
cate called  for  below.'  No  manufacturer. 
wholesale  distributor  or  retailer  shall  sell 
or  deliver  any  solder  to  a  user  and  no 
user  shall  purchase  or  accept  delivery  of 
any  solder  from  a  manufacturer,  whole- 
sale distributor  or  retafler  unless  the  user 
has  given  to  the  seller  a  written  certifi- 
cate in  the  form  set  out  In  i  33S.8  (d) . 

(b)  Tin  content.  Pig  or  secondary  tin 
may  be  used  to  make  solder  in  accord- 
ance with  the  following  restrictions.  In 
the  manufacture  of  solder,  the  tin  con- 
tent by  weight  shall  be  limited  according 
to  the  purpose  for  which  it  Is  to  be  used 

as  follows: 

jrajdrnvm  tin  content  o/ 
solder  {percent  of  tin 
Purpote  by  weight), 

(1)  For    mil    ecUular    typ*    ndlaton 

(average  per  radiator) tl% 

(3)  For  all  fin  and  tub*  typ*  radia- 
tors (or  mUltaory  aiut  etvUlan  UM 
(average  per  radiator) 83% 

(3)  Soldering  end  seams  on  all  aolder 
■earned   cans S0% 

(4)  For  a  filler  or  sraoottacr  for  auto- 
mobUe  or  tnick  bodies  or  (eiMlers 

or  for  almilar  purposes 15% 

(5)  For  soldering  aide  seams  In  tbe 
manuracture  of  cans  made  wltlx 
either  lock  or  lap  side  seams  or  with 

a  combination  of  lock  or  lap  ssams  .      i% 
(0)  For  sealing  milk  cans 31% 

(7)  For  all  soldering  on  the  foUowlng 
(exclusive  of  any  covered  by  (8)  be- 
low) :  motors,  generators,  dectrlcal 
equipment.  Instruments,  meters. 
r«dlo.  radar,  tanlu.  fir*  protectloo 
aqulpment.  refrigeration  equipment, 
dairy  equipment,  and  food  procesi- 

Ing  equipment 50% 

(8)  For  all  soldering  on  the  foUowlng: 
rmllroad-car  and  truck  refrigera- 
tion: retngvatlon  squlpwi  In- 
side nCrigtfated  eoMpetsMnts; 
aircraft  motors;  electrlc-tractloii 
motors  for  railroads,  street-can.  and 
ijuaea— -~— — —  Unlimited 


Me*imum  t*n  content  of 
aolder  {percent  of  tin 
^welgM) 

(•)  Por  soldering  ahnnlnum— ..— 80% 

10)  For  other  hand  aoMerlng  epc*a- 
tto^  AOB*  either  with  a  soiderlng 

ken  or  with  a  torch  and  wiping 40% 

(11)  Fas  any  other  aoldering  opera- 

_        •5% 


|S3aJ3     ScheduU  III:  babbitt— (a) 
CerWUMte*.   No  manufacturer  or  whole- 
sale distributor  of  babbitt  sbaU  deliver 
any  babbitt  cont^^*"*"g  more  than  10% 
tin  by  weight  to  any  wholesale  distrib- 
utor o<  babbitt  and  no  wholesale  distribu- 
tor 0*  babbitt  shall  accept  deUvery  from 
a  manufacturer  or  a  wholesale  distribu- 
tor unless  he  shall  have  furnished  the 
manufacturer  or  other  wholesale  distrib- 
utor with  a  statement  on  his  purchase 
order  to  the  effect  that  he  will  not  resell 
such  babbitt  contaln'pg  more  than  10% 
tin  by  weight  to  any  user  unless  he  has 
received  the  certificate  from  such  user 
provided  for  in  I  S388  (d).    No  manu- 
facturer of  babbitt  or  wholesale  distrib- 
utor of  babbitt  shall  deliver  any  babbitt 
containing  more  than  10%  tin  by  weight 
to  any  user  and  no  user  shall  accept 
deUvery  of  any  babbitt  contolnlng  more 
than  10%  tin  by  weight  from  any  manu- 
facturer of  babbitt  or  wholesale  distrib- 
utor of  babbitt  unless  the  user  shall  have 
funlahed  the  manufacturer  or  wholesale 
distributor  with  a  written  certificate  in 
the  form  provided  for  In  I  SSt.8  (d). 

(b)  Tin  content.  Pig  or  secondary  tin 
may  be  used  to  make  babbitt  metal,  and 
similar  alloys  used  as  babbitt,  for  bear- 
ing purposes  in  accordance  with  the  td- 
lowing  restrictions.  In  making  such 
product  the  tin  content  shall  be  limited 
according  to  the  purpose  for  which  it  Is 
to  be  used  as  follows: 

Maximum  tin  content  of 
babbit  {percent  of 
Purpose  tin  by  weight) 

(1)  Por  the  numufacture.  repair,  maln- 
^^■>^«iy—  or  replacement  of  multlvane 
croeahead  linings  In  locomotive  or 
for  lining  aluminum  croaaheadi.  Unlimited 

(3)  Any  other  bearing  purpoae M)<:i 

BahbAtt  may  not  be  used  for  any  purpoae 
except  those  listed  above. 

i  338.24  Schedule  IV:  brass  and 
bronze— (u)  Cast  alloy»—(l)  Tin  con- 
tent. Pig  or  secondary  tin  may  be  used 
to  make  past  copper  base  alloys  in  ac- 
cordance with  the  following  restrictions. 
No  person  shall  cast  or  have  any  person 
cast  for  him  any  copper  base  alloy  con- 
taining 3.5%  or  more  tin  by  weight  for 
other  than  the  specific  purposes  listed 
below.  The  tin  content  of  any  such  al- 
loy shall  not  be  more  than  the  amount 
specified  for  each  purpose. 

Maximum  tin  content 
(percent  of  tin 
Purpose  byvKight) 

(I)  For  the  manufacture  of  high  ratio 
worm  gears,  fire  engine  pump  gears, 
Jack  nuts,  feed  nuts,  elevating  nuts. 
thrust  washers  or  disks,  machine 
tool  spindle  bearings,  hydraulic 
pump  bodies  and  ends  for  gear 
pumps,  grinder  spindle  sleeve  bear- 
l^a.  step  bearlnga.  Internal  parte  of 
Industrial  centrttugaiiiumps  and  In- 
)ectflts,  and  collector  rings 13% 

(II)  For  the  manufacture  of  piston 
rings  for  locomotives  and  for  air- 
brake equipment 20% 
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Waximum  tin  content 
(percent  of  tin 
Purpose                         by  weight) 
(ill)  For  use  as  bearligs  and  bush- 
ings > _ 9% 

(Iv)  For  bearings  prodaced  by  process 
of  powder  metallurgj  • 10% 

(V)  For  production  of  of  usr  in  tablets, 
markers,  and  memorial 8.5% 

(VI)  For  all  other  castings _..      «% 

'  For  alumintun  alloy^  bearings  see  f  338.31 
(17). 

(2)  Certificate.  A^iy  person  receiving 
copper  base  alloy  castings  containing 
3.5%  or  more  tlh  shall  furnish  his  sup- 
plier with  a  certificat-e  on  his  purchase 
order  stating  the  end  use  of  such  cast- 
Ings  (see  §338.8  (d) {regarding  form  of 
certificate).  All  supbliers  shall  require 
such  a  certificate.  If  the  end  use  is  not 
permitted  by  this  subpart  and  the  pur- 
chaser has  not  recelvied  special  authori- 
zation from  the  OfBce  of  £>omestic  Com- 
merce, the  supplier  sh^l  refuse  the  order. 

(b)  Wrought  alloys — Fig  or  secondary 
tin  may  be  used  to  m|ike  wrought  alloys. 
However,  the  tin  cohtent  of  any  such 
alloy  shall  not  be  moite  than  the  amount 
required  for  the  particular  purpose. 

i  338.25  Schedule  w:  tin  plate,  terne 
plate,  and  terne  metiU — (a)  Definitions. 
(1)  "Tin  plate"  means  steel  sheets  coat- 
ed with  tin  including  electrolytic  tin 
plate  and  hot  dipped  tin  plate  and  In- 
cluding primes,  seconds  and  waste-waste 
but  not  scrap. 

(2)  "Terne  plate"  tneans  steel  sheets 
coated  with  terne  meUl  including  short 
temes  (coated  on  tin  mill  coating  ma- 
chines) and  long  temfes  (coated  on  sheet 
mill  coating  machinesj)  including  primes, 
seconds  and  long  ter4e  waste-waste  but 
not  scrap. 

(3)  "Tin  plate  or 
means  any  material 
whole  or  In  part  of 
plate  which  is  the 
fabrication  or  which 
after  being  put  into 
ing  tin  plate  crowns, 
ilar  closures  for  varioi 
term  also  includes  tih  plate  and  terne 
plate  sheets  recovered  from  tin  plate  or 
terne  plate  cans  or  ff(»n  other  articles. 

(4)  "Reconditioned!  tin  plate  or  terne 
plate"  means  damage^  tin  plate  or  terne 
plate  which  has  been  i^ut  into  usable  con- 
dition by  recoating. 

(5)  "Terne  metal" 
ing  lead  alloy  used  as  I 
but  does  not  include  lead  recovered  from 
secondary  sources  wfiich  ccmtains  not 
more  than  3%  residi 

(6)  "Waste-waste"  [means  hot  dipped 
or  electrolytic  tin  coajted  sheets  or  steel 
sheets  coated  with  tieme  metal  which 
have  been  rejected  diiring  processing  by 
the  producer  becaus^ 
which  disqualify  sucl 
as  primes  or  seconds. 

(b)  Manufacture  of 
plate.  Tin  plate  and  j 
manufactured  for  the]  purposes  set  forth 
below.  However,  coating  of  tin  or  terne 
metal  per  single  base  box  of  tin  plato 
or  terne  plate  must  n<  t  exceed  the  max- 
imum indicated  below  for  the  particular 
permitted  use.    Coating  shall  be  deter- 


•me  plate  scrap"* 
product  made  in 

in  plate  or  terne 
^aste  of  industrial 
las  been  discarded 
Actual  use,  includ- 

crew  caps  or  sim- 

containers.    The 


leans  a  tin-bear- 
coating  for  pMite 


of  Imperfections 
sheets  from  sale 

I  fin  plate  and  terne 
terne  plate  may  be 
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mined  on  the  basis  of  average  spot  coat- 
ing tests,  in  the  case  of  electrcdytlc  plate, 
and  on  the  basis  of  pot  yield,  in  the  case 
of  hot  dipped  plate.  No  person  may  use 
terne  metal  of  over  15%  tin  In  tin  mill 
coating  machines.  No  person  may  use 
terne  metal  of  over  10%  tin  In  sheet 
mill  coating  machines. 
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(c)  Manufacture  of  terne  metal.  Pig 
or  secondary  tin  may  be  used  to  make 
terne  metal. 

(d)  Certificates.  No  person  shall  sell 
or  deliver  any  tin  plate  or  terne  plate  to 
any  person  unless  he  gives  with  his  pur- 
chase order  a  certificate  in  the  form  pro- 
vided for  In  §  338.8  (d) . 


(e)  Tin  plate  and  terne  plate. 
following  purposes: 


Tin  plate  and  terne  plate  may  be  used  only  for  the 


Permitted  use 


1.  All  kitchen  equipment. 

3.  Food  preparation  and  cooking  equipment: 

(a)  Baking  pans  for  institutions  and  commercial 

bakejs. 

(b)  All  other  food  preparation  and  cooking  equip- 

ment. 
8.  Brushes,  power  driven. 


4.  Cans. 

ft.  Closnres  (Includinfr  crowns): 

(a)  Closures  for  all  food  products  (exctudinft  malt 

l)evprapes  and  nonalcoholic  beverages)  if 
preserved  in  a  hernietically  sealo<l  con- 
tainer made  sterile  by  heat;  and  olives, 
pickles,  relishes,  sauces,  vinegar,  French 
dressinp,  fl.ivorinp  extracts,  spices,  mus- 
tard, horseradish  and  cherries. 

(b)  Closures    for    meat    and    fish    and    products 

made  from  them;  ice  cream  mix;  apple 
ckler  and  Juice;  fruits  (only  crush,  foun- 
tain fruit  and  ice  cream  toppings)  soup 
mix.  cheese  spreads;  spaghetti  and  mac- 
aroni products,  eom  bmf  hash  and  sauer- 
kraut. 
<c)  Closures  for  biolopicals;  blood  plasma; 
drug  chemicals;  dental  supplies;  glyc- 
erites;  liniments  of  ammonia;  magmas; 
drug  oils;  ointments;  penicillin;  pre- 
■criptions;  medicinal  soaps;  aromatic 
spirits  of  ammonia;  ammonia  products, 
aromatic  chemicals;  reagent  cneniicab; 
deodorants,  liquid  or  paste  (not  for  use 
on  human  oody);  dyes;  germicides; 
'hypochloride  powders;  phenols;  pho- 
tofraphic  supplies;  and  all  other  Uquld 
cfaeraicals. 

(d)  Closure  for  home  canning. 

(e)  (Deleted  May  7,  IMS.J 

(f)  Closures  for  steel  drums 


(f)  All  other  closures  and  crowns  whether  for 
domestic  or  export  use. 
6.  Carbide  non-explosive  emergency  lights 


T.  Chaplets,  skkngates.  and  tin  forms  for  foundry 
use. 


a  Cheese  vats. 

9.  Component  parts  for  Internal  Combustion  engines 

including  air  cleaners,  cooling  systems,  fuel  sys- 

.  tems,  and  lubricating  systems,  but  only  where 

less  e.<vsential  material  is  impractical  because  of 

corrosion  or  soider-Bbility. 

10.  Cylinder  liners  for  lard  and  fruit  presses. 

11.  Dairy  ware  and  equipment  hicluding  dairy  pails, 

milk  strainer  pails,  hooded  milking  pails,  milk 
kettles,  setter  or  cream  cans,  weigh  cans,  meas- 
ures and  test  ware,  bottle  conveyors,  ice  cream 
l^*eters,  milk  filters,  receiving  tanks,  separattirs, 
strainers,  upper  and  lower  troughs  and  covers  for 
surface  type  beaters  and  coolers,  and  testing 
equipment. 
13.  Diamond  cutting  wheela 

13.  Dusters  and  sprayers,  hand,  for  disinfectant  and 
pest  control:  parts  requiring  solderable  coatings. 


14.  Equipment  or  a|>plianoe  parts  requiring  solderable 
coatings. 


It,  (a)  Fuel  tanks,  except  for  automotive  equipment... 

a 

(b)  Foe]  tanks,  for  automoUve  equipment. 
18.  Qaa  mask  canisten. 


Permitted  material 


Maximum  permitted  coating 
of  t  in  or  of  terne  metal  (per 
single  base  box) 


Electrolytic  tinplat«. 

Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Electroljrtic  tin  plate. 

Short  temcs. 
Long  temcs. 

Reconditioned  temeplate. 
As  permitted  by  §{  338.31- 
338.46. 

Hot  dipped  tin  plate. 


Electrolytic  tin  plate. 


Electrolytic  tin  plate. 


Electrolytic  tin  plate. 

Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Short  ternes. 
Long  temes. 
Electrolytic  tin  plate. 

Short  temes. 
Long  temes. 

Reconditioned  feme  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  ternes. 
Long  ternes. 

Reconditioned  terne  plate. 
Hot  dipped  tin  plate. 
Reconditioned  tin  plate. 
Short  temes. 
Long  ternes. 
Reconditioned  terne  plate. 


Hot  dipped  tin  plate. 
Hot  dipped  tin  plate. 

Electrolytic  tin  plate. 
Reconditioned  tin  plate. 


Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  ternes. 
Long  temes. 

Reconditioned  terne  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plate. 
Short  temes. 
Long  temes. 

Reconditioned  teme  plate. 
Electrolytic  tin  plate. 
Short  temes. 
Long  temes. 

Reconditioned  teme  plate. 
Short  temes. 
Long  temes. 

Reconditioned  teme  plate. 
Short  temes. 
Long  temes. 
Reconditioned  teme  plate. 


0.25  lb.  per  base  box. 

1 .25  lbs.  per  base  box. 
0.50  lb.  per  base  box. 

0.50  lb.  per  base  box. 

1.3(1  lbs.  per  base  box. 
4  lbs  per  base  box. 


1  .SO  pounds  per  base  box. 


0.50  pound  per  base  box. 


0.80  pound  per  base  box. 


0.60  pound  per  base  box. 

1 .25  lbs.  per  base  box. 
0.50  lb.  per  base  box. 
1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 
0.25  pound  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

1.25  lbs.  per  base  box. 
0.50  lb.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

11  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 


1.25  lbs.  per  base  box. 
3.30  lbs.  per  base  box 

charcoal). 
0.50  lb.  per  base  box. 


0.50  lb.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

0.50  lb.  per  base  box. 

1.30  lbs.  per  base  box. 
4  lbs.  per  base  box. 

0.25  lb.  per  base  box. 
1.30  lbs.  i>er  base  box. 
4  lbs.  per  base  box. 

1.30  lbs.  per  base  box. 
6  lbs.  per  base  box. 

1.90  lbs.  per  base  box. 
4  lbs.  per  base  box. 


(2A 
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Farmittod  om 


17.  OMOMtcnL 


U.  He»t  acbaDfeni 

19.  totenal  parts  «>f  sifn«l  e»ll»— bat  only  *ar  enrwol 

eoltocum  aod  bukeu. 

JO.  Ltatar  0/  dryiof  chwnbew  far  mflM  ind  tn  <1«*»T- 

drUtoD. 
n.  M»pJe  iyrap  eT»por«t<«. 

».  OOera  (eictadinf  cana  m  d«AiMd  by  Onl«r  M-M). 
SI.  Oil  lantcHM. 

34 .  Repair  pMts  lor  dowwrttf  iMUulry  •qulpment. 
25.  Ssfrty  cans  (or  tnflunmablt  Hqnlda. 

:6.  TcxtUa  splnnln*  cyltodan.  card  Krccos.  spooli  md 
bi^bliu. 


^J7.  Torpedoes  tor  oU  and  tU  *en  ibooting. 

n.  Vaportiing  Unald  fire  exttnsuiiben. 

30.  Wick  holders  for  oU  storca. 

30.  ArtU-lM  to  be  purchase*!  by  or  fw  the  »««jm»o' 
the  National  Military  EsUblisbment,  the  ftn^ 
Energy  Commission.  Iba  Lalted  States  Mart- 
time  Cominis^iua.  and  the  \eterans  Admtola- 


Hot  dipped  tin  plat*. 

Itectroiytk  tin  plate. 
Eecooditlooed  tin  plate. 
Sburt  tenios. 
Long  lenies. 

ReeoodltkxMd  teme  plate. 
Short  teniec 
Long  temes. 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 
EktUolyiic  tin  plate. 
Recon(litif>nM  tin  plate. 
Hot  dipped  tin  plate. 
Reconditioned  tin  plate. 
Hot  dipped  tbi  plate. 
Reconditioned  tin  plate 
Short  temes. 
Loot  Umea. 

Reconditioned  teme  plate. 
Short  teraes. 
Long  temea. 

Reconditioned  teme  plate. 
Hot  dipped  tin  plate. 
Ilectrolytic  tin  plate. 
Reconditioned  tin  plate, 
ghort  tenies. 
Long  tera«s. 

Reconditioned  teroe  plate. 
Hot  dipped  tin  plate. 
Electrolytic  tin  plate. 
Reconditioned  tin  plata 
Short  temes. 
Long  temes. 

Reconditioned  teme  plate. 
Short  temes. 
Loogteniaa. 

BccwiditkMied  teme  plate. 
Hot  dipped  tin  plate. 
Short  temes. 
Long  temes. 

Recondltkmed  teme  plate. 
Short  temes. 
Long  temes. 

Recoodlttoned  teme  plate. 

As  speclfled  (Including  per 

(onnance  specifications). 


Mailniiim  permlttad  i . 

o(  tin  or  of  tame  matalQlMr 
rtnila  base  boi) 


tration. 


SJO  Iba.  per  baaa  boi  (U 

chareoal). 
0  JO  lb.  par  baae  boL 

IJO  Iba.  per  ba-ie  hot. 
4  Iba.  per  basi  bos. 

1 JD  Iba.  per  base  bat 
4  Iba.  per  baae  lot. 

1.JS  IN.  per  baae  hot. 
OJO  lb.  per  baar  box. 

11  Iba.  per  base  box. 

11  Am.  per  baae  box. 

Lin  Iba.  per  base  bai. 
4  Iba.  per  baae  box. 

1.30  lbs.  per  base  box. 
4  Iba.  par  base  bos. 

1.23  lbs.  per  base  box 
0.50  lb.  per  ba.se  box. 

1.30  lbs.  per  base  box. 
4  lbs,  per  baae  box. 

l.»  Iba.  per  base  bo«. 
O.U  lb.  per  base  box 

1.30  lbs.  per  base  box. 
4  lbs.  per  baae  box. 

IJO  lbs.  per  ba.se  box. 
4  Rm.  per  base  box. 

1.58  lb  .  per  base  box. 
1.30  lbs.  i^r  bt.se  box. 
4  Iba.  par  base  box. 

IJO  Iba.  per  base  box. 
4  Iba.  per  base  box. 


(f)  Additional  permitted  uses.  Any 
person  may  use  electrolytic  tin  plate 
waste-waste,  hot  dipped  tin  plate  waste 
waste,  teme  plate  waste  waste,  tin  idate 
scrap,  or  teme  plate  scrap  for  any  pur- 
pose. In  addition  any  person  may  use  tin 
plate  or  teme  plate  lor  any  purpose  (ex- 
cept to  make  items  listed  in  {  338.9  and 
cans  as  covered  xmder  Order  M-81.  In 
SS  338.31-338  46 >  if  his  total  annual  con- 
sumption of  tin  plate  and  teme  plate  docs 
not  exceed  100  base  boxes. 

(g)  Optional  xise  of  0.25  tin  plate  for 
terne  plate.  Where  temes  or  teme  plate 
Is  permitted  to  be  used  for  an  item  listed 
in  paragraph  (e)  of  this  section,  a  manu- 
facturer may  substitute  electrolytic  tin 
plate  with  a  maximum  permitted  tin 
coating  of  0.25  pounds  per  base  box  for 
that  Item  (except  to  make  Items  listed  In 
S  8  338.31-338.46). 

(h)  Optional  use  of  O.SO  OTid  heavier 
electrolytic  tin  plate.  Where  hot  dipped 
Un  plate  Is  permitted  to  be  used  for  an 
Item  listed  In  paragrajrfi  (e)  of  thla  sec- 
tion (except  cans  covered  by  18  838.31- 
338  46 ).  the  manufacturer  may  substltut« 
electrolytic  Un  plate  having  a  coating  of 
0.50  lb.  per  base  boix  or  heavier  electro- 
lytic coating. 

Sttwa«t^-Caio 
(AUocmtlon  Order  M-*l] 

Axrmomm:  If  33831  to  338.4«  taaued 
M  Stat.  IT7.  ••  amencled  and  aitendad  («7J?' 
Lawa  188  and  427.  80th  Oong.).  Pub.  lAW  MB. 
80th  Cong.:  r  O.  8841.  Apr.  ».  1»*T.  11  F.  ». 
2040:  a  CFB.  1947  Bupp,  E.  O.  9842.  ^r.  I. 
1848.  13  r.  R.  1823. 
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5  388  31  What  this  subpart  does.  This 
subpart  places  restrictions  upon  cans 
made  of  Unplate  or  temeplate.  Cans 
made  exclusively  of  blackplate  or  tlnplate 
waste,  temeplate  waste,  tlnplate  waste- 
waste,  or  temeplate  waste-waste  are  not 
restricted  by  this  subpart.  The  subpart 
does  not  set  quotas  for  can  users  or  limit 
can  sizes.  SecUon  338.46  sets  out  tlnplate 
and  temeplate  specifications  for  cana  for 
various  products,  with  certain  exceptions 
set  forth  In  8  338.38.  Section  338.46  seta 
out  quota  restrictions  on  can  manufac- 
turers' consumption  of  tin  In  making 
cans. 

BKfUllllOIIS 

I  338  32  Definitions.  For  the  purpose 
of  this  subpart: 

(a)  **Can"  means  any  unused  con- 
tainer made  In  whole  or  In  part  of  tin- 
plate  or  temeplate  which  la  sulUble  for 
packing  any  product  The  term  Includes 
any  container  which  has  a  closure  or 
fitting,  made  In  whole  or  In  part  of  tin- 
plate  or  temeplate.  but  does  not  Include 
a  glass  contolner  having  such  a  closure 
or  fitting.  The  term  does  not  Include 
fluid  milk  shipping  containers. 

(b)  "Tlnplate"  means  steel  aheeta 
eoated  with  tin  (tnoludlng  prlmea  and 
aeoonda)  and  Includes  (1)  electrolytic 
tlnplate  In  which  the  Un  coaUBg  la  ap- 
plied by  electrolyUc  depoalUon.  and  (2) 
hot  dipped  Unplate  In  which  the  tin 
coatings  are  appUed  by  immersion  In 


mc^ten  tin.    The  term  does  not  Include 
tlnplate  waste-waste  or  tinplate  waste. 

(c)  "Temeplate"  means  steel  sheets 
coated  with  teroe  metal  (including 
primes  and  seconds) .  The  term  does  not 
Include  temeplate  waste-waste  or  teme- 
plate waste. 

(d)  "8CMT"  means  special  coated 
manufacturers'  temeplate. 

(e)  "Waste"  means  scrap  tlnplate  and 
temeplate  (including  strips  and  circles) 
produced  In  the  ordinary  course  of  man- 
ufacturing cans  and  tlnplate  and  teme- 
plate strips  produced  in  the  ordinary 
course  of  manufacturing  tlnplate  and 
temeplate.  The  term  also  includes  tin- 
plate  and  temeplate  parts  recovered 
from  used  cans. 

(f)  "Waste-waste"  means  hot  dipped 
or  electrolytic  Un-coated  steel  sheets  or 
steel  sheets  coated  with  teme  metal 
which  have  been  rejected  during  process- 
ing by  the  producer  because  of  imperfec- 
tions which  disqualify  such^sheels  from 
sale  as  primes  or  seconds. 

(g)  "Blackplate"  means  steel  sheets 
(other  than  Unplate  or  temeplate)  29 
gauge  or  Ughter.  The  term  includes 
"blackplate  rejects",  chemically  treated 
blackplate  (CTB) ,  tlnplate  waste-waste, 
temeplate  waste-waste.  Unplate  waste 
and  temeplate  waste. 

RSSTXicnoNa  on  cam  manutactcrxm 

8  338.33  Oeneral  restrictions  on  sale. 
manufacture  and  delivery.  No  person 
shaU  manufacture,  sell  or  deliver  any 
cans  which  he  knows,  or  has  reason  to 
believe,  will  be  accepted  or  used  In  viola- 
tion of  any  provision  of  this  subpart. 
(See  8  338.46  for  quota  restrictions  on 
manufacture.) 

8  338.34  Completion  and  sale  of  out- 
dated cans.  Whenever  can  material 
specifications  for  a  product  are  changed 
by  an  amendment  to  this  subpart,  a  can 
manufacturer  may  continue  to  sell,  make 
and  deliver  cans  for  that  product  In  ac- 
cordance with  the  former  specifications 
and  must  not  make  any  cans.conformlng 
to  the  new  specifications  as  long  as  there 
Is  available  to  him  tinplate  or  temeplate 
which  was  Intended  for  use  xmder  the 
former  specifications,  and  which  was  In 
process  at  the  tin  mUl  or  In  Its  Inventory 
for  his  account,  or  In  his  own  Inventory 
on  the  date  of  the  change. 


IISniCTIOIfS  ON  CAN  USERS 

8  338.35  Oeneral  restrictions  on  use  of 
cans.  No  person  may  use  a  tinplate  or 
temeplate  can  for  any  purpose  other 
than  for  packing  the  products  listed  in 
Schedule  I  In  accordance  with  the  mate- 
rial limitations  set  forth  in  that  schedule. 
The  only  exceptions  to  this  rule  are  set 
forth  In  8  838.36. 

8  338.36  rxcepHons— (a)  Cons  per- 
mitted before  an  amendment.  Whenever 
can  material  specifications  for  a  product 
are  changed  by  an  amendment  to  this 
subpart,  any  person  may  pack  that  prod- 
uct In  any  can  which  was  permitted  be- 
fore the  amendment  If  the  can,  or  the  tin- 
plate  or  temeplate  Incorporated  In  It.  was 
In  hla  Inventory,  In  the  Inventory  of  the 
can  manufacturer,  or  In  process  or  In  In- 
ventory at  •  tin  mill  for  the  account  of 
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the  can  manufacture 
amendment.  A 
use  any  outdated  cs 
produced  under  8  3S 
manufacturer  offers 


on  the  date  of  the 

:er  may  accept  and 

for  any  product 

.34  which  the  can 

him  before  using 


are  not  to  be  sold. 
pack  any  product 
Id  In  the  same  or 


any  cans  for  that  pro4uct  produced  under 
the  new  speclflcatloi 
(b)  Products  whict 
Cans  may  be  used 
which  is  not  to  be 
different  form,  but  this  does  not  permit 
the  use  of  cans  codtrary  to  the  other 
provisions  of  this  sub  )art  for  the  purpose 
of  aiding  or  promo^ng  the  sale  of  a 
product. 

mSCELLANnJI*  PROVISIONS 


8  338.37    Appeals. 


Appeals  for  relief 


or  exemption  from  ti  le  provisions  of  this 
subpart  or  ODC  action  thereunder  shall 
be  filed  In  accordance  with  58  336.51- 
336.61  (Allocation  Regulation  3).  by  ad- 
dressing a  letter  In  triplicate  to  the  Oen- 
eral Products  Dlvlsloil,  Office  of  Domestic 
Conunerce.  Department  of  Commerce, 
Washington  25.  D.  C.  Ref.:  M-81.  The 
letter  of  appeal  need  lot  follow  any  par- 
ticular form.  It  shoii  Id  state  Informally, 
but  completely,  the  provision  appealed 


FEDERAL  REGISTER 

from,  the  precise  relief  desired,  the  rea- 
sons why  denial  of  the  appeal  would 
result  In  undue  and  excessive  hardship, 
and  such  other  statistical  and  narrative 
Information  as  may  be  pertinent. 

5  338.38  Communications.  All  com- 
munications concerning  this  subpart 
shall,  unless  otherwise  directed  be  ad- 
dressed to:  Oeneral  Products  Division, 
Office  of  Domestic  Commerce,  Depart- 
ment of  Comm«>rce,  Washington  25,  D.  C, 
Ref.:  M-81. 

8  338.39  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  sub- 
part or  who.  In  connection  with  this  sub- 
part wilfully  conceals  a  material  fact  or 
knowingly  furnishes  false  Information  to 
any  department  or  agency  of  the  United 
States  Is  guilty  of  a  crime,  and  upon  con- 
viction may  be  punished  by  fine  or  Im- 
prisonment. In  addition,  any  such  per- 
son may  be  prohibited  from  making  or 
obtaining  further  delivery  of,  or  from 
processing  or  using,  material  under  al- 
location control. 


SCUEDULSS 

8  338.45    Schedule   1;   can 
tions — (a)  Columns  2  and  3. 

Can  SPEcuriCATioKi 


specifica- 
Columns 


8631 

2  and  3  specify  the  weights  of  tinplate  or 
temeplate  which  may  be  used  for  the  sol- 
dered, welded  and  nonsoldered  parts  of 
cans  for  the  products  listed  in  Column  1. 
Any  person  may  also  use  for  packing  a 
listed  product  blackplate  cans  or  cans 
with  a  tin  coating  lighter  than  that  speci- 
fied for  that  product.  Wherever  0.25 
electrolytic  tinplate  Is  specified,  SCMT 
may  be  used.  When  only  a  figure  Is  given 
In  Column  2  or  3,  this  means  that  tin- 
plate  may  be  used  for  the  part,  and  the 
figure  given  Indicates  the  maximum 
weight  of  tin  coating  per  single  base  box. 
Menders  arising  in  the  production  of  0.50 
electrolytic  tinplate,  which  have  been 
hotdipped  with  a  maximum  tin  coating 
of  1.25  pounds  per  base  box.  may  be  used 
wherever  0.50  or  heavier  tinplate  is  speci- 
fied In  these  columns.  Menders  arising 
In  the  production  of  0.25  electrolytic  tin- 
plate  which  have  been  converted  Into 
SCMT  may  be  used  wherever  0.25  or 
heavier  tlnplate  Is  specified  in  this  order 
for  non-food  cans.  When  a  scored  can  is 
used  to  pack  any  of  the  meat  products 
listed  in  this  section.  1.25  tinplate  may  be 
used  for  the  body  of  the  can. 


FfAdoet 
(1) 


5. 

0. 

7. 

8. 

9. 
10. 
II. 
13. 
13. 
14. 
15. 
16. 
17. 
H. 
19. 
20. 
21. 
23. 
23. 

24. 

25. 
2fl. 
27. 
38. 


29. 
30. 
31. 
32. 
'M. 
34. 
3.'). 
3«. 
37. 
3S. 

8y. 

40. 
41. 


■  uioe 


rsatal 


nixed 


and 


42. 
44. 


45. 

47. 
4S. 
4a. 


FntU  tni/mitpnivtti 

Apples,  including  crabapf  laa 

Apple  butter 

Apple  luloe- 

a.  Enameled  cana.... 

^.  Plain  bodies 

jftple  sauce,  including 

bom  erabapplas...... 

Apricots 

Bananas ...„ 

Berries 

Cherries 

Cherry  juice 

Citrus  concentrates 

Citrus  pulp  and  peel... 

Cranberries 

Currants 

Dehydrated  (hiits  except  p^mea. 
Dehydrated  prunes. 

Figs 

Fruit  cockuil 

Froten  fruits 

Fruits,  mixed  and  for 
Orape  Juice  and  grape  pul|>.. 

Oiapes 

Orapefruit  juice 

Orapefruit,  orange  or 

segments 

Jams,  jellies,  marmalades 

preserves 

Lemon  juioe 

Lime  juice , 

Nectars 

Olives: 

a.  Whole 

b.  Chopped... 

Gran  fte  juice 

Oranpe-ttrapefnilt  juice 

Papayas  and  juioe... 

Peaches 

Pears 

Pectin 

Pineapple , 

Pineapple  Juioe...... 

Plums 

Prunes,  dried  in  syrup.... . 

Prunes,  fresh 

Prune  Juice 

Quinces 

Vprto&k  and  rttttabU  protf^rts 

Artichokes 

Asparagus 

Beans,  dried: 

a.  with  tomato  sauce 

b.  without  tomato  aauo. 
Beans,  ^rrecn  or  wax...... . 

Beans,  fresh  shelled 

Beans  and  bamboo  sprout  i 

Beets ^ 

Broccoli 


'  No  tlnplate  or  terneplata. 


7 


SoMarwl 
or  welded 
parts 

(3) 


LSO 
I.M 

1.80 
1.80 

l.SO 

i.ao 

l.» 
l.SO 
l.fiO 
l.SO 
1.35 
1.35 
1.90 
1.80 

.80 
1.25 
l.SO 
1.50 

.SO 
1.50 
1.50 
ISO 
1.25 

1.25 

1.80 
1.25 
1.25 
1.50 

1.50 
1.50 
1.35 
1.25 
1.35 
1.50 
1.50 
1.50 
1.25 
1.25 
LSO 
l.SO 
1.50 
l.SO 
L80 


L25 
L36 

1.25 
.60 
L» 
.80 
L38 
L35 
L25 


Nod- 

soldered 

parts 

(8) 


0.80 
L80 

LSO 
.80 


.80 

.80 

.25 

.50 

.80 

.80 

L28 

L25 

LSO 

L80 

.80 

L25 

.50 

.50 

.80 

.80 

L80 

LSO 

L25 

L28 

LSO 

1.25 

L35 

.SO 

LSO 
LSO 
L25 
L25 
1.38 
.50 
.80 
LSO 
L25 
L25 
LSO 
LSO 
LSO 
LSO 
L80 


.80 
L38 

.80 
.80 
.80 
.60 
.50 
L25 
.60 


Product 
O) 


VttetabUt  and  tecelahU  produtt» 
Continued 


80. 
81. 
82. 
83. 
84. 
65. 
66. 
87. 
88. 
80. 
60. 
«1. 
«3. 
63. 
04. 
05. 
06. 
67. 
08. 
09. 
TO. 
71. 
71 
73. 
74. 
75. 
76. 

79. 
78. 
79. 
80. 
81. 
83. 
83. 
84. 
85. 
86. 
87. 
88. 
80. 

M. 
91. 
92. 


Brussels  sprouts 

Carrots 

Carrot  Juice 

Cabbage 

Cauliflower 

Celery 

Celery  Juice 

Chard 

Chili  sauce.... 

Chow-chow 

Cora 

Cora  on  cob 

Dehydrated  vegetablea 

Frorcn  vegetables 

Qreen  leafy  vegetables 

Hominy 

Lentils 

Mixed  ve^ietables,  freab 

Mushrooms 

Okra 

Onions ..... 

Peas,  (treen '.'.'... 

Peas  and  carrots 

Pickles , 

Pimientoes  and  peppers. 

Potatoes,  sweet 

Potatoes,  white  (sticks  and 
chips  not  included) 

Pumpkin  and  squash 

Rhubarb 

Rice ■ 

Rutabagas . 

Sauerkraut 

Sauerkraut  Juioe 

Soups 

Succotash 

Tomatoes 

Tomatoes  and  okra...i... 

Tomato  catsup 

Tomato  Juice 

Tomato  Juice  with  other  vege- 
table Juices 

Tomato  paste 

Tomato  pulp  and  puree 

Tomato  sauce,  including  spa- 
ghetti sauoe..' ... 

Turnips 


Soldered 
or  welded 
parts 

(2) 


FUk  and  $luafi$k  {proctuti  ant 
ia  hermelicatty  tealtd  cant) 

•4.  Anchovies.....' 

»6.  Caviar 

06.  Clams 

97.  Codfish  cakea... 

96.  Crabmeat 

90.  Crawfish 

100.  Eels 7. .... 

lOL  Finnan  baddie.. ............ 


L25 

1.35 

L25 

L25 

1.25 

L2S 

L35 

L35 

L25 

LSO 

.60 

.50 

.SO 

.50 

1.35 

.SO 

.50 

1.35 

L2S 

1.25 

L3S 

.60 

L36 

L50 

L35 

L25 

L25 
L26 
L60 

.60 
L25 
LSO 
LSO 
L25 

.50 
1.25 
L25 
L2S 
L2S 

L25 
L35 
L3S 

L3S 
L2S 


.60 
.60 
.60 
.60 
.60 
.60 
.60 
.60 


Non- 
soldered 
parts 

(3) 


0.60 
.60 
.60 
.50 
.50 
.60 
.60 
.50 

L25 

L50 
.50 
.60 
.35 
.60 
.SO 
.60 
.50 
.SO 
.50 
.50 
.50 
.60 
.60 

LSO 
.60 
.60 

.60 

.60 

LSO 

.50 

.60 

LSO 

LSO 

.50 

.60 

1.35 

L25 

L25 

.60 

L35 

1.35 

L25 

L35 
.60 


.60 
.60 
.60 
.60 
.60 
.60 
.60 
.60 


Product 
(I) 


Fish  and  tkellfitk  (pnee$$ed  and 
m  hermtlicttllt  tealed  cans)— C<Mi. 

102.  Fish  flakes 

103.  Fish.pround 

104.  Fish  livers  and  fish  Uver  oils. 

105.  Fish  roe , 

106.  Uerrinf;,  Atlantic  Sea,  includ- 

ing sardines: 
a  Round  cans. ,. 

b.  Oblonjr  cans....... 

c.  Oval  cans 

107.  Herring,  Pacific  Sea 

106.  Herring,  river,  including  ale- 
wives 

109.  Lobster 

110.  Mackerel , 

111.  Menhaden 

112.  Mullet 

113.  Mussels , 

114.  Oysters 

US.  Pilchards,  includingsardines: 

&  Round  cans 

b.  Oblong  cans 

a  Oval  cans 

116.  Salmon .^ 

117.  Shad 

118.  Shrimp 

119.  Shrimp,  fresh  cooked  Alaska 

refrigerated 

120.  Squid 

121.  Tuna ^ 

122.  Turtle 

Dairy  produeU 

133.  Butter  and  margarine .. 

124.  Cheese 

125.  Cream,  froien 

126.  Ice  cream  and  ice  cream  mix 

(wet) 

127.  Liquid modiflcationsof milk.. 

128.  Milk,  conden.sed 

129.  Milk,  evaporated- 

a.l4^4-ot.  or  larger .... 

b.  Under  14H-ox _ 

130.  Milk,  goat 

131.  ItliVt  (skimmed)  dry  Or  pow- 

dered  

133.  Milk   (whole)   dry  or  pow- 
dered  ' 

133.  Meat  products  as  follows: 

a.  Bacon: 

1.  14  lb.  or  larger 

3.  Under  14  lb 

b.  Beef,  veal  and  mutton 

or  pork  (coraed,  roast 

or  boiled): 
Cans   with    all    seams 

soldered. 

Cans    with    only    side 

seams  soldered.. 


Soldered 
or  welded 
parts 

(2) 


0.60 
.60 

L2S 
.60 


.80 
L25 
L3S 

.60 

.80 
.60 
.50 
.60 
.60 
.60 
.50 

.60 

1.60 

1.35 

1.35 

.60 

.80 

1.25 
.50 
.50 
.60 


.80 

.60 

L25 

.50 
.75 
.75 

1.25 

.75 

L25 

.60 

.60 


1.25 
.60 


L25 
.50 


Non- 
soldered 
parts 

(3) 


0.50 

.sn 

L25 
.50 


.50 

.50 

L25 

.50 

.50 
.50 
.50 
.50 
.50 
.50 
.50 

.50 
L25 
1.25 
.50 
.50 
.50 

.50 
.50 
.60 
.60 


.60 

..W 

L25 

.^,^ 

.75 

.75 

L2S 

L25 

.50 


(') 


L25 
.50 


L3S 
.60 
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RULES  AND  tEGUUTIONS 

Ca«  SrwnricATiowB — Contlnaed 


rrodoet 


PrtTf  prt^Mrft-CoBttewd 


•oMmd 


paru 

(9 


Koa- 


ptftt 


ML 


MMt  prMhMU 
ConUniMd 

Brains 

CbilU  eco 
CoTDwltwallmh.. 
HsmbarKtr     with 
without 
g.  Bams,  whole — 
h.  H»<n  uxlenn... 
LuDcbcon  mwtt. 
MMt   Md   mry, 
ctadlvianlMl 

MMtlOlf 

Meat  spreads-.. 
Piektod  vif  i«* 
Pvk  ana  soya 
Potted  maaU. 
Sauaaire.  balk. 
iauaa«aln 
1.  Vlanna 
& 


■ad   frary,   hi- 


e. 
d. 

a. 
f. 


t. 
1. 

k. 

L 
m. 
n. 
a 
P- 
«• 


t.  Bauaace  In  oil,  lard  or 
reodrred  pork  kt.... 

r.  Scrapitta — 

i.  Stewa — .....••••--•-» 

t.  Tamalea ...^~-. 

a.  Toii(iM.....M>~-— — 
▼.  Tripe 


rrodiMt 


0) 


PMirry  and  pouttn  j>nM»  (pfje- 

IM.  Chicken  and  Teal  with  Doodlea 
lai  ChickeB  or  turkey  a  la  klag. 
1.T6.  Enchiladas 

137.  Turkey  or  chicken 

138.  Poultry  spread 

Mi«MA«a«o«*  fo^  pre*i<*i 

139.  Animal  foods ~ 

140.  Baby  foods:  ^ 

a.  Chopped  sod  oureed--.. 

b.  Chopped    and    pureed 

meats ....... 

e  Llqul<l  milk  formula 

d.  Poybtan  raUk.  Itapld.^. 
a.  Dry  or  powdered  milk 

lormala -- --- 

Ml    Bakery  products  cootamlni 
more  than  12%  moisture- 
Beer — 

CereaL -^.- -- 

Cbopsoey 

Chow  mem — 

( ■ori«at.  shredded 


0.80 

.ao 

.M 

.90 

L36 

.80 

.80 

.« 
.80 
.90 
1.90 
.90 
.80 
.80 
.10 
.80 

.80 

.» 
.80 
.80 
.80 
.80 
L36 


.80 
.80 
.90 
.90 
.80 


•*>  . 

.» 

l.» 

.» 

.» 

.80 
.80 
.80 

Lao 

.80 
.80 
.80 
.» 
.80 


.m 

.80 
.80 
.10 
.80 
Lit 


.80 
.80 
.80 
.80 
.80 


CoBtlnued 

la.  Pcaoot  bottar  and  other  nut 
batten 

in.  Bartoll :-i.-.l"V.:A" 

1«0.  Shortenhw,  wfeUNa  and 
anintt' 

1«L  Soda  fountain  fruit  and  other 
aridfyntoL -— 

1C2.  8pi«hettl  la  saooa.. 

161.  Special  dietary  fooda 

IM.  fyrupe.  sweet: 

a.  A  niewns  soldered      ... 

b.  Only  side  seams  aolderad. 

W6.  Symp,  chocolate- 

lae.  8^np,  malt 

l«7a.  Any  othw' food  producte  far 
U.  8.  Army  eiport  or  U.  8. 
Nary  oOsbore  usa  enly.... 

168.  AH  other  Ibod  prodneU: 

a.  Contataita«|  12%  or  more 
mofcture ■■•■■^^^ 

b.  Coataiaii«  less  than  13% 


0> 


o 


•.m 


Vroduct 


(D 


H9»-fo^  frW««l»-C«ittaned 

m.  DlsinfertanUandiermlcldea. 


•otdcrad 

pr  welded 

parU 

(1) 


NOB- 

ioMarad 
partt 


m 


P) 


flukl   or 


Its. 

m. 

IM 


Any 


Aay 


188.  Dye* 

180.  rUniboias........ 

1»1.  rire    extinfuishcr 

powder 

Tumaoe  cement •.:■"' 

OMkel      asaembUaf     «MB- 

pounds 

Glues  and  adhcalMi 

198.  Glycerine - 

196.  Grain  fumlaant,  Uauld 

187   Graphite  with  llcjuid  content. 

I«8w  Hydraulic  brake  fluid    

188i  Iiu.  spirit  aaiUna  and  roto- 

travure 

m.  Ink.  printtav.  dnpl 

hthoitraphlnc.  . -— ^. v^^v- 
Inaecticides,  and  fonilcMct 


»1. 


100. 


0) 


142. 
143. 
144 
143. 

146.      .     vr.  ■— .w., 

147.  CofT«*Tl'nrIudinj  sohible). 

a.  Soluble  cofTt*  vv,--- 

b.  Cottee  other  than  somble. 

1.  J-lb  or  larger 

a.  Inder2-lb • 

148.  Krsrs.  frozen 
148. 


Extracts  and  flarorlng*,  Uq- 

uid - — 

Honey — — — 

Lima  bean  loaf • 

I.ofister  Newt'Urg   

Macaroni  with  chceaa  of  l» 
mato  sauce 

M  ayoonabe ......—— 

Nut  maat^ .... ^• 

19ft.  OIL*  liquid  edible: 

a.  .vpal  or  lariwr...— — 

b.  I'nder  5-Jtal -— 

197.  Pastes  and  condlmenta...... 


190. 
I.M. 
\S2. 
!.« 

194 
IM. 


L80 

L25 
1.3S 
1.39 


.80 
.90 
.90 
1.3S 
1.39 
.90 


.89 

(») 

.80 

1.39 

1.23 

.90 

.80 

L3S 

1.90 
.38 

1.28 

.90 

L39 


1.80 
.10 


m 


.80 
.80 
.80 

.80 
.80 
.80 


<•) 
(•) 


m. 

178. 

180. 
181. 


LI6 
LIS 

.80 
.80 


.80 
LIO 


0) 


LIS 

.80 
.80 


Son-food  prodiidJ 
AbrMtves  and  ralre  irlndlnf 

compounds .---.-— -i 

ITO.  Akohol.  phannaetotkal  and 

chemically  para 

171.  Antlfreese 

171  Aniline 

173.  Auto  suppUea,  only  as  follows: 

a.  Radiator  anttrust  com- 

pooada,  liquid... 

b.  Carbon  removers 

e.  Radiator  stojvleak..-.^ 

174.  Bee  feeder,  cans  for  use  In 

shipptnc  bee*. .--- 

174.  Bensol,    tohieae,    naphtha, 

xylene 

178.  Blood  plssma 
177.  Boils  sealing  oomj 
Butnn«  coraiK) 

Carbon  disulfide .— 

CsulkinK  compound • 

Cement*,  only  M  follows: 

a.  Nfoprena   base   rubber 

cement ---  — 

b.  Other  synthetic  rubbaia, 

natural   rubber,    Uno- 

laum,  solrent  boat 

0.  Tumace  cement 

183.  Chemicals,  dry,   only  aa  IW- 
kyws: 

a.  Phenols •• 

b.  Ammonium  aaltt 

c.  Cyanide  salts 

d.  Hypochlorite  powdara... 
Cbemiealii.    liquid,   only   aa 

Wlows: 

a.  Aleohoh.  aldehirdt  and 
halogenated  hydro* 
carbons 

b.  Chloropicrta 

c  Bromoaeetona 

d.  MoBOchloroacetona 

e.  Acrolein —-■ 

f.  Sodium  silicate — . 

Cleaners,  only  as  followa: 

a.  Wall[>aper .... 

b.  Window  ?i>r«y ...... 

c.  Radiator  liquid 

Chloroform  an<l  etiitr. ....... 

Creoaote  and  wood  i)rea«rT»- 

lives 

Deodorisva 


(liquid)-., 
rleatlmt 


faiclndhn 
roond 


.90 


m 


p) 


LIS 


m 


(0 


ai  Lubr         .„ 
motor  ofl: 
•.  Motor  oB.  1-qt. 
reAnery  sealed, 
b.  Motor  oO,  other 

trpeaofeans  .... 

e.  OtSer  hibrlcatlns  oOi.... 

as.  Machine  ribbons 

an.  Nicotine sulphata....... 

Ui.  Oils,    ceaeiitlal:  distilled    or 

ooldpraaaad .— 

aoo.  Oils,  transformer 

207.  Olntroents  and  salves 

XN.  Paints: 

a.  Alumlntim  paint 

b.  Copper  bottom  or  antt- 

fooliiK 

a.  Lacquer    and    lacquer 

thinner ---- 

d.  Paste  water  pataits.  m- 

'  cludinx  resin  emulsion 

a.  Pigmented  oil  P'Unt"  ... 

f.   Varnishes,    oil   stain, 

shingle  stain. 

M.  Plastic  wood ....... 

no.  Phtuphoma ••.> 

HI.  Polisbcs  and  waiea: 

a.  Solrent  baae 

b.  Water  base 

ar  Potassium      pennan(«»ta, 

grade 


0.23 
.80 
.» 

.88 

.» 
L33 
L80 
.80 
.25 
.38 

.80 

.88 


8CMT 


0.2S 
.90 
.39 


P) 


L29 

1.  SI) 
.90 


(•) 


.V> 

.80 


P) 


.88 


.86 

.18 

.as 

LIO 

L88 

.80 
.89 

.80 

L39 

.80 

.80 
.35 


P) 

(') 
P) 


183. 


184. 


188. 
186. 


187. 


.80 

.» 

.80 

.80 

.80 

.80 

.80 

.80 

.90 

.80 

.80 

.» 

.90 

.80 

.81) 

.80 

.81) 

.80 

1.39 

LIB 

.80 

P) 

LIS 

L» 

no. 

330. 
821. 
322. 
323. 
334. 


reagent 

aa.  Putty 

314.  Roof  cement — - 

n9.  Rust  preTentatlva 

ao.  Saccharin 

ar  Shellae 

a.  Liquid 

K  Pasta -— • 

Sodium  and  potassium 
metals -- 

Soilium  peroxide .-.- 

S<ildering  paste,  8ux 

Stamp  pads....?. .— - 

Turpenluie 

Varnish  and  paint  remoTen.. 

A*  elding  fluies 

Worm  killer,  sheep  and  cattle 
dip,  sh»»'pandWse  drench 
raoet  paint,  poultry  reme- 
dies and  other  liquid  dis- 
taifectanU: 

a.  For  external  use 

b.  For  intirnal use 

Any  nonfood  product  for  V. 

S.  Armyor  U.S.  Navy  use 

only - 

Any  other  nonfood  products. 


.80 
L3S 
L3S 

.88 
.60 

.80 
.IS 
.88 

.IS 
.80 
P) 

LIS 
.18 


.IS 
L80 

..'lO 
.25 

.80 

LIS 

.80 

.90 
.18 

.10 
L2S 
L39 


P) 


P) 


.&) 
.SO 


.91) 


L25 
.25 


337. 


.80 

.80 

.80 

.80 

.38 

.25 

.80 

.80 

.80 

.») 

.80 

.90 

.IS 

(«) 

.» 

.2.'^ 

LS8 

L25 

Any 

Any 

.25 

{') 

•8-pound  temeplata. 


8  338  46    Schedule  II:  Quota 
ttons— (a>  Scope.  This  section  places  re- 
strictions on  can  manulacturers*  con- 
suniptlon  of  tin  In  making  cans. 

(b)  Restrictions  on  over-all  consump- 
tion of  tin  for  cans.  During  the  first  six 
months  of  1949.  in  making  cans,  no  per- 
son shall  use  more  than  60%  of  the  tin  In 
the  form  of  Unplate  coattag  than  was 
contained  in  the  tlnplate  he  received  dur- 
ing 1947  for  making  cans. 

(c)  Equitable  distribution  of  cans.    It 


''°'^,l"™"5nc.;-«.nd..WbutlB,UK.rproduC.on     J^JH uj. mo«  t^n M%  o^^^^^^^^ 


of  cans:  -      xw     «    j 

(1)  Adequate  provision  for  the  food 

pack.  . 

(2)  Equitable  dlstribuUoa  amonc  and 
within  various  groups  of  can  users,  in- 
cluding special  consideration  for  small 
business  and  hardship  cases  and  such 
provision  as  is  reasonable  and  practical 
for  newcomers. 

(d)  Additional  rtstrictions  on  moKing 
cans  for  certain  products— (l)  Beer. 
During  the  first  six  months  of  1949,  in 


^i;^,^L^?;"s>s?r;;r£rvj!x.'wr,  Sn'.  r.L  .„  ;:.^^^. ».  ^ 


that  purpose  during  1947. 

(2)  Animal  foods.  During  the  first  six 
months  of  1949.  in  making  cans  for  pack- 
ing animal  food,  no  person  shall  use  mora 
than  60%  of  the  tin  in  the  form  of  tm- 
plate  coating  than  whichever  is  the 
higher  of  the  following  two  amounts : 

(1)  76%  of  the  amount  of  tin  he  used 
for  this  purpose  during  1947 ;  or 

(U)  75%  of  the  amount  of  tlti  he  used 
for  this  purpose  during  1941.  adjusted  to 
reflect  reduction  of  tin  coating  from  a 
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1.35-Ib.  Unplate  basis  <  luring  1041  to  the 
0.25-lb.  tinplate  basis  now  permitted  by 
{(  338.31  to  338.46,  inclusive. 

StTBPAST — AKTOfONT 

(Allocation  Order  M-lia]     . 

AuTHoaiTT:  1 1  338.61  ti  838.61  iatiatfi  under 
56  Stat.  1T7,  aa  amendedland  extended  (Pub. 
Laws  188  and  427,  80th  Cong.)  E.  O.  0841. 
Apr.  23,  1947,  12  F.  R.  2646;  Materials  Control 
Reg.  1.  as  amended  May  1.  1948.  13  F.  R.  2608. 

DEriNITIi  )NS 

8  338.51  Definitions.  For  the  purposes 
of  this  subpart,  "antimony"  means  and 
Includes,  the  foUowingJ  whether  acquired 
domestically  or  by  Im  )ort  and  whether 
obtained  from  privat*  or  government 
sources: 

(a)  Ores  and  conce  itrates.  Including 
beneficiated  or  treated  forms,  containing 
antimony  commercially  recognised; 

(b)  Antimony  metal  otherwise  known 
as  "Regulus"  and  the  i  dement  antimony 
in  commercially  pure  f^rm; 

(c)  Liquated  antli^ony,  sometimes 
known  as  "needle  antlihony",  "crude  an- 
timony" or  "Crudum"  which  is  in  any 
case  the  result  of  separating  antimony 
sulphide  from  antimony  ores  by  fusion, 
without  essential  chec ileal  change; 

(d)  Any  alloy  contal  oing  50  percent  or 
more  by  weight  of  antii  lony  in  any  of  the 
forms  listed  in  9  338.51  (a) .  (b) .  and  (c) ; 

(e>  Antimony  oxide  which  results 
from  the  processing  of  any  form  of 
antimony  or  antlmony-*bearing  material; 

(f )  Antimony  sulphide  (precipitate  or 
synthetic)  which  resulu  from  the  proc- 
essing of  any  form  of  intlmony  or  anti- 
mony-bearing material. 

BISTtlCnpNS  ' 

8  338.52  Accepting  dklivery.  No  person 
shall  accept  dellvev  oi  antimony  except 
In  such  amounts  and 'kinds  as  may  be 
specifically  authorized  In  writing  by  the 
Office  of  Domestic  Conlmerce  for  a  par- 
ticular period  and  subject  to  any  use 
restrictions  specified  m  the  authoriza- 
tion. This  restriction  does  not  apply  in 
the  following  cases: 

(a)  Small  lots.  Antimony  may  be  ac- 
cepted by  any  person  In  lots  of  224  lbs. 
(contained  antimony)!  or  less,  but  the 
total  quantity  of  contained  antimony 
which  any  person  majy  receive  in  any 
calendar  month  from 
ply  under  this  paragra 
224  lbs. 

(b)  RFC.    Antimon 
by  the  Reconstruction 
tion,  or  by  any  agent  oil  that  corporation. 
(See  9  338.57  as  to  optalnlng  delivery 
from  RFC.) 

(c)  Imports.  Imported  antimony  may 
be  accepted  by  the  person  making  the 
import.  Subsequent  acceptances  of  that 
antimony  by  other  persons  are  subject 
to  the  general  restriction  of  this  section. 

S338.53  Shipments  t^  Canada.  No  per- 
son may  ship  antimony  to  Canada  unless 
be  has  received  a  written  certificate  In 
substantially  the  following  form  from  the 
person  to  whom  shipment  is  to  be  made 
or  from  his  representative. 

This  Is  to  certify  thai  the  antimony  or- 
dered herewith  is  for  al^lpment  to  Canada 
knd  that  the  undersigned  (or  the  person  he 
represents)    has  received 


sources  of  sup- 
shall  not  exceed 

may  be  auxepted 
lance  Corpora- 


No.  ass- 


'•jciA.. 


authorlsatioa  for 
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•uch  ahlpment  from  the  ODC  covering  the 
amotmt  ordered.  In  the  form  ordered. 


(Slgnatufe) 

flection  338.56  (a)  explains  how  au- 
thorizations for  Canada  may  be  obtained. 

As  an  exception  from  the  certification 
requirement  of  this  section,  a  person  may 
ship  antimony  to  any  person  in  Canada 
In  lots  of  224  lbs.  (contained  antimony) 
or  less  without  certification,  but  the  total 
quantity  of  contained  antimony  which  he 
may  ship  to  such  person  in  any  calendar 
month  without  certification  shall  not  ex- 
ceed 224  lbs. 

8  338.54  Exports  to  other  countries. 
Exports  of  antimony  to  any  country  other 
than  Canada  are  subject  to  any  export 
license  requirements  of  the  Office  of  In- 
ternational Trade,  Department  of  Com- 
merce. 

In  addition,  under  9  338.52.  an  exporter 
Is  also  required  to  have  written  authori- 
zation from  the  Office  of  Domestic  Com- 
merce before  he  may  accept  delivers  of 
antimony  for  export  (unless  the  quantity 
is  224  pounds  or  less ) .  However,  the  ODC 
may  waive  this  authorization  require- 
ment for  any  licensed  export  upon  the 
bsisis  of  information  obtained  by  it  from 
the  on  regarding  the  exisort  shipment. 
In  the  case  of  such  a  waiver,  the  ODC 
will  notify  the  licensee  in  writing.  Such 
action  will  not  waive  the  reporting  re- 
quirements of  9  338.58. 

8  338.55  Directions.  The  ODC  may 
from  time  to  time  direct,  in  writing,  the 
manner  and  quantity  in  which  antimony 
shall  be  delivered,  accepted,  or  used. 
Such  action  may  also  be  taken  with  re- 
spect to  antimony-bearing  lead  scrap  or 
secondary  antimony-bearing  lead  alloys. 
The  ODC  may  also  require,  in  writing, 
that  any  person  seeking  to  place  a  pur- 
chase order  for  antimony  place  It  with 
"bqe  or  more  particular  suppliers. 

APPUCATIONS  rOR  AnTHORIZAnON 

8  338.56  Form  ODC-29Z1  applications. 
Apjdications  for  autllbrization  to  accept 
delivery  of  antimony  shall  be  made  on 
Form  ODC-2931  (in  tripUcate)  to  the 
CMBce  of  Domestic  Commerce  not  later 
than  the  20th  day  of  the  month  preced- 
ing the  month  In  which  delivery  Is  re- 
quested. Failure  by  any  person  to  file 
an  application  In  accordsmce  with  this 
paragraph  may  be  construed  as  notice  to 
ODC  that  such  person  does  not  desire  an 
authorization  to  accept  antimony. 

In  considering  applications,  the  ODC 
will  take  into  account  the  following  fac- 
tors: the  available  supply  of  the  form 
of  antimony  requested;  the  applicant's 
ability  to  use  other  forms  of  antimony, 
substitute  materials,  etc.;  and  the  appli- 
cant's Inventory  position.  Applications 
will  not  be  approved  by  ODC  when  it  finds 
that  the  applicants  can  obtain  and  use 
less  critical  materials  from  secondary 
sources  or  substitute  materials. 

(a)  Applications  from  Canada.  Appli- 
cants in  Canada  should  file  Form  ODC- 
2931  with  the  Priorities  Officer,  Depart- 
ment of  Reconstruction  and  Supply, 
Ottawa.  Canada.  Where  the  Priorities 
Officer  recommends  approval,  he  will 
forward  the  applications,  with  his  rec- 
ommendations, to  the  Office  of  Domestic 
Commerce. 


8633 

8  338,57  Requests  for  delivery  from 
RFC.  Approval  of  a  Form  ODC-2931 
application  does  not  entitle  the  applicant 
to  obtain  the  authorized  antimony  from 
the  Re(;onstruction  Finance  Corporation. 
If  the  applicant  is  unable  to  obtain  de- 
livery from  commercial  sources,  he  may 
request  ODC  to  recommend  delivery 
from  RFC.  Request  is  to  be  made  by 
letter,  reporting  what  efforts  have  been 
made  to  obtain  delivery  from  commer- 
cial sources.  The  ODC  will  not  arrange 
for  delivery  Jfrom  RFC  unless  satisfied 
that  the  antimony  cannot  be  obtained 
otherwise. 

REPORTS 

9  338.58  Reports  on  inventory.  Use 
and  shipments.  A  report  on  Form  ODC- 
2931  (in  triplicate)  shaU  be  filed  In 
accordance  with  the  instructions  on  the 
form)  by  the  20th  day  of  each  month 
by  the  following: 

(a)  Any  person  who  on  the  first  day  of 
the  preceding  month  had  in  his  posses- 
sion or  under  his  control  2240  pounds  or 
more  of  contained  antimony. 

(b)  Any  person  who  used,  shipped,  or 
used  and  shipped  during  the  preceding 
month  2240  pounds  or  more  of  contained 
antimony.  In  the  case  of  producers,  dis- 
tributors, and  importers,  they  shall  list 
all  shipments  made  during  the  report 
month. 

This  report  must  be  filed  regardless  of 
whether  or  not  the  person  wishes  au- 
thorization to  accept  antimony  during 
the  next  succeeding  month. 

INVINTORT 

9  338.59  Inventory  restrictions.  No 
person  shall  knowingly  deliver  to  any 
person  and  no  p^son  shall  accept  de- 
livery of  any  quantity  of  antimony.  If  the 
total  Inventory  in  the  hands  of  the  per- 
son accepting  delivery  is,  or  by  virtue  of 
acceptance  will  become.  In  excess  of  his 
reasonably  antlclpa^  requirements  in 
the  next  30  days,  excepting  In  the  case 
of  antimony  in  the  forms  listed  In 
6  338.51  (a)  which  shall  be  limited  to 
45  days.  This  restriction  does  not  apply 
to  a  producer  of  antimony. 

lOSCELLANaOVS 

8  338.60  Violations.  Any  person  who 
willfully  violates  any  provision  of  this 
subpart,  or  who.  in  connection  with  this 
subpart,  willfully  conceals  a  material 
fact  or  furnishes  false  information  to 
any  department  or  agency  of  the  United 
States  is  guilty  of  a  crime,  and  upon  con- 
viction may  be  punished  by  fine  or  im- 
prisonment. In  addition,  any  such  per- 
son may  be  prohibited  from  making  or 
obtaining  further  deliveries  of.  or  from 
processing  or  using,  material  subject  to 
ODC  orders  and  regulations.     /  ^ 

9  338.61  Appeals  and  communications. 
Any  appeal  for  reUef  or  exemption  from 
the  provisions  of  this  subpart'  or  ODC 
action  thereunder  shall  be  made,  in  com- 
pliance with  99  336.51-336.61  (Allocation 
Regulation  3),  by  filing  a  letter  In  tripli- 
cate referring  to  the  particular  provision 
appealed  from  and  stating  fully  the 
grounds  of  appeal,  the  precise  relief  de- 
sired and  the  reasons  why  the  denial  of 
the  appeal  would  result  in  undue  and  ex- 
cessive hardship  not  suffered  by  others 
similarly  situated  or  result  in  improper 
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g^  lULES  AND  R:GUIA7I0N$ 

J    i—  i.-»^  In  fh-rt  vpction  DOrt  form  corers  coosuxnptlon,  stocks, 

discrlxnlnatkm.   Appeals,  reports.  «d^     SfeiTco"^^or^v^hc'^,v^cfif;^^  fSpts.  producUon  and  shipments. 
communlcaUons  concernlngthls  sublet     ^'^^^^^'^'deVSnatea  In  that  sec-  Amount 

should,  unless  otherwise  <M«2r^.  ^  ^-     ?f '   ^J^aJ^roduct.     The  syntheUe  Types  Po-^Jf 

dressed  to  the  Nonferrous  Metals  and     ^^SJri^t^S^tythemHnHziorjn-  H.turai  rubb.r ".«» 

'^"•'^   "S^tSii^VcSr^  SJ^e^S^o^^imaVS^aSybethaTpro-  Na^,  -^'^    »'^..  ^...^^.    ..ooo 

wSSnsSL  m'^T  ilef  •  S^  duced  by  the  GoTemn,ent  or  for  Its  ac-      jS^'i^^""-— »»«« 

Washington  25.  D.  C  kci.  «  *  -^  ^^^^  ^^  purchased  from  others  by  the  SmTSi  typ-  including  GB^  la- 

SuwA«T— RUBBB.  enrramc  RUBB««  AitD  Government  for  resale  by  the  Govern-         ^^y is.ooo 

Pmbocis  TmMOF  ment  or  for  Its  account.    Where  specm-      ^^^^  (OBr-D.nn  typ« ' w.«» 

f  Alloctlon  Ord«r  R-H  catlons  for  tires,  tubes  and  flaps  provide  weoprene   (all  types,  including  neo- 

[Allocation  tjrfwr  «    i  for  a  group  average  or  tolerance  such         prene  iat«x)' - — jooj 

Atm,o«TT:  li  338.71  to338.a6  "-^^^  ^^  JJJrage  or  tolerance  must  be  bal-      Buudien-AcryionttrU.  typ-' 6.000 

Pub.  Law  4«>  Wth  Cong.  «.  O.  «»0.  Ap^  1.  g^^  ^^  ^^^  calendar  month.  ,  delude.  .11  typ-  whether  otoUln«l  from 

IMS:  13  F.  B.  IKS.                                                        ^^^  Military  orders.    The  provisions  of  aoremmcnt  or  other  aourcea.  Including  Im- 

DEriNinoNS  J  338.85  shall  not  be  api^cablc  to  orders  ports. 

I  338.71    Definitiom.    As  used  In  this  manufactured  for  the  National  Military  ^^  monthly  report  need  be  filed  as  to  any 

subpart:  EsUblishmcnt.  ^^  Mi^tx  types  of  rubbers  if  both  rubber 

(a)  "Natural  rubber"  means  all  forms  ^^  ^  Exception  for  erperimenUd  consumed  and  rubber  owned  were  each 
and  types  of  tree.  vine,  or  shrub  nibber.  ^,^^^,  Notwithstanding  the  prori-  less  than  the  amounts  specified  above  for 
Including  guayulc  and  natural  robber  ^^^^  ^^  j  333  72,  any  person  may  use  up  the  particular  types  of  rubbers. 

nibber  latex,   but   exchidlng  reclaimed  ^^  ^  total  of  2.000  lbs.  of  natural  rubb«r  .^^    ^^^^    reports,     (a)     Every 

natural  rubber.           ^^  _-             .    .«_  during  any  calendar  quarter  for  5«P«"-  _.*  „„  „  ho    durina  the  calendar  year. 

(b)  "SyntheUc  "^"^^^^""'Slar^  menStlon  in  the  manufacture  of  those  ^^^^%  ^^  i^ounts  of  any  of 
product  of  chemical  «yythesls  sindtar  to  ^^^  ^^  ^^^  ^j  ^„  «nd  tubes  for  fg^*J^o,rSbScr  listed  in  J  238,15.  in 
general  properties  ar^a^lcatlons  to  ^^^^^  gpedflcaUons  are  provided  to  '^^^^J;  Amount  shown  for  any  type, 
natural  rubber.  ^"<lj^^?y  '^J^^S  5  338.85.  ^*^^  SI  not  reported  those  types  of 

-r^eneral-purpose  synthet.  rub-      ,/--  ^^STt^r^^^'^X     ^-^B'^^BSu^^- 

duced  in  the  United  States  generaUy  ,              ^^^^^y    into   the   «»tt«««ii  IS^  "Si  bf^  oSce  of  iW^ 

suitable  for  use  ta  the  manufacture  of  ^    ^  gt^t^s  or  into  any  terrttoryor  J^K^Jff   °^.  ^iji^  filed  not  later 

transportation   Items  such  as  tires  or  ^.^g^^ion  of  the  United  States.    It  do«  SJ?*°^"  JJ^owSowinrtbeT^^ 

camelback.  as  well  as  any  other  type  of  SoTlnrclude  shipmenU  into  a  free  port.  J^ wi  Jan.^^  ^1  foUowing  the  year  oe 

synthetic  rubber  equally  or  better  suited  ^r    bonded   custody   of    tha  ^^.J^^^^l'^^^^f.^tuTer  of  tires  tubes 

for  use  in  the  manufacture  of  transpor-  '           g    ^^  ^^^^  ^f  Customs  (bowU  J^^^'^^'S^S^^iStz^'x^nfn 

tatlon  Items  such  as  tires  or  camelback.  Lj^J^rehouse)  in  the  continental  United  AfPS  and  c«melbaclt  shall  me  a  [^PffJ  o" 

is  determined  from  time  to  time  by  the  ^Jj^rSfl^-shipment  to  any  foreign  ^,  JJjJ^^i^^SdS^^SSSS'oi^^^^^^ 

''^2,' -^lal-purpose   synthetic   mb-  country^              ^^  ^^  ^,  ^^.  TeV^Z^^S^lH^^Z^l 

ber-  means  a  synthetic  rubber  of  the  jj^^^  ^^  5  333  gg  except  where:  f"*'^'*'Jl?  ^J^uS^SS^^rewrUd 

type  now  known  as  butyl  (GR^D .  neo-  ""j)  The  ImporUtioo  of  any  such  prod-  '^e  fornL    J^I^^J^^tJ^ion- 

piSe.  or  N-types  ( butadiene -acryloni-  ^J  is  made  by^omatlc  represenutives  separately  for  boUi  military  ana  non 

trt^^)  as  well  as  any  synthetic  rub-  ^f ^^y^JoreigJ  g^emment  for  their  per-  mlllt«uT  PF^x^^f "«^,^,,„  „,  ^^^  ,y^. 

ber  of^Sillar  or  Improved  quality  pro-  "i^^i^uS  or^J  use  of  members  of  their  ^,  (c)  "^^  manirfacti^e^of  tir«5  sh^^ 

duced  in  the  Urmed  Stat^  ap^caWe  to  ^s.^  Sy  commercial  representaUves  «;„%^,^f,if '^^^^  ?f ^^^  o^^ 

similar  uses,  as  det«mlned  from  time  to  ^,  ^^  j^^^^^^  government  for  use  in  Urn  for  ^^^^^^^^^^"^ ^^^,^^,, 

time  by  the  President.  ^Yytlr  official  businecs;  or  ^Jj"  \?Z  u!«trurtion«  accompanying  the 

<c)  "Consume-  means  In  the  case  of         ^^^  r^^  imporUtion  by  any  person  of      with  the  InstrucUons  accompanyuig  ui 

natural  rubber  or  syntheUc  rubber,  to  j^  producU  is  accompanied  by  a      fom  reoulred  to 

compound,  expend,  formulate  or  in  any      certificate  to  be  furnished  to  the  Collec-      ^  <d)   Ap^  P«!2^J?f  J.  m«i  HTneeded 

EsSSlS-SS  S^-^-TC  fflSSlSrS 

batches  or  compounds  prepared  for  use  J J^,^^;^  *^  Title    18.   u.    8.   code  5  338.77    Violations.    Any  person  who 

in  the  manufacture  of  finished  products.  -crimes). aectk»  1001.  that  the  producta cor-  yrf^tuOj  violates  any  provision  of  thi.s 

(d)  Terson-  means  any  Individual,  ^^^  ^  ^^  invoice  to  which  thia  certificate  g^bpi^rt,  or  who  in  connection  with  this 
firm,  copartnership,  business  trust,  cor-  ^  attached,  aa  noted  thereto,  were  manu-  j^^^^  wilfully  conceals  a  material  fact 
poratlon.  or  any  organised  group  of  per-  ractured  m  accordance  wii^  •P^"',"f°»  2[  or  kWlngly  furnishes  false  information 
sons  whether  Incorporated  or  not.  and  »«h  product-,  cantato^  m^  ?o  anydepartment  or  agency  of  the 
any   Government   department,   agency,  tie  Coouneree.  Allocation  Order  B.i.  1 338  85.  lo^a^y  ^ep^  Government  is  guilty  of  a 

officer,  corporation,  or  Instrumentaniy  miu) felony,  and  upon  conviction  may  be  pun- 

of  the  United  States.                    y Ished  by  fine  or  imprisonment 

(e)  "New  RHC"  means  total  new  run-  istoiature  of  importer)  ^         ,       ^ ,    ,      ^,.^, 

ber  hydrocarbon.    This  is  the  total  RHC                        (wgnature  o.      v^  ^^^^    Appeals.    Appeals  for  relief 

c(»tent  of  natural  rubber,  synthetic  rub-             airoaTS.  vxotATiows.  aptbals  ahd  „  exemption  from  any  of  the  provisions 

ber   uncured  scrap  rubber,  uncured  in-                          coMMumcATiOKS  of  this  subpart  or  ODC  actions  thereun- 

proiress  materials,  and  the  rubber  hydro-          ,  33.  .^j    ReporU  ot  rubber  eonsump-  der.  shall  be  made  in  accordance  with 

Carbon   content   of   master-batches   or  ^to'^^'^fodtT  Every  person  who  con-  Iim51-33«.«1    (Allocatiori   R««uJf  h^ 

compounds  of  new  RHC.  rum^  w  ofraed  at  any  tSne  during  any  3) .  by  filing  a  letter  in  triplicate  with  the 

(f>  "Reclaimed   rubber"   means   any  ^^J  J^  type  of  rubbers  listed  below  in  Rubber  Division,  spwifying  tlwparticu- 

materlal  derived  from  the  processing  or  "^  -molmt  In  pounds  equal  to  or  in  ex-  lar  provisions  appealed  from.  sUting  fully 

treatment  of  vulcaniaed  rubber  or  cured  »"  "^  ^^  wnounte  specified  below.  shaU  the  grounds  for  the  appeal,  specifying 

scrap  rubber.  S^a  n^thSvSort?nFSmODC-»410  the  precise  relief  desired,  and  the  reasons 

MAKtrracTUMKO  nM^^mjmom  with  tTSSber  01^00.  Office  of  Do-  why  tJhe  denial  of  ^^e  JPP^^ould  r«u^ 

,338.72  irandafory  co«umpfia«  0/  "^stlc  Conferee  Department  of^^^  £^^  ^ThtrTs  Srarrs^unr^- 
Sjrtnr^STtrhfiliJr^  SS^^;c?oi^^^1hrfU"S^";i  ISJ1nrp?o!^rcUscrl:iSnation. 


Wtdnenday,  Deceitber  t9,  1948 

1338.79  CommunUatioru.  All  ap- 
peals, all  reports  to  l^e  filed  under  this 
subpart  and  all  contmunlcatlona  con- 
cerning this  subpart  (hall  be  addressed 
to:  Rubber  Division.  OfBce  of  Domestic 
Commerce.  Departmmt  of  Commerce, 
Washington  25.  D.  C-.  Ref :  R-1. 

STNTRXnC  lUBBCS  SPBCIFICATIONS 

8  338.89  Synthetic  rubber  specifica- 
tions for  certain  products — (a)  Tires. 
All  tires.  In  any  size  and  t3n?e  listed  below, 
shall  contain  QR-S  ii  i  at  least  the  per- 
centage designated  be  ow. 


Tire  pt>ap9-iife  and  typ 


to 

tHe- 


pi  eu- 
tiiM... 

(in. 

er). 

indusi  rial 

ew  I  In) 


1.  All  tirps  bflow  11.00  dowi 
and  InrludinK  8.2.V  except 
tor.  implement,  industrial 
matic,  airplane,  and  wire 

2.  All  truck  7.50  and  down 
cludinK  15"  and  16"  diamel|er) 
All    ptks.vni;er    and 
A.25  (old  site),  7.10  (nc 
and  up 

3.  .Ml  pusipnger.  Implement 
Industrial  6.00  (old  siM), 
(new  size)  and  down, 
motorcycle  and  front  farm 
tor 

4.  Bicycle,  whitewall  balloon  A: 
A.  Bicycle,  other  balloon  siies  . 
6.  Rear  farm  tractor  and  all  o|her 

Implement 


NoTs:  The  above  Orou;  > 
1,  2.  or  3  may  be  reduce  d 
three  (3)  polnU.  provldef 
coQsumptlon  In  these 
amount   of  OR-8  whlc|i 
conaumed  If  calcxilated 
mtun  group  averages  for 


ind 
1.70 
All 

a«o- 


Percent  OR-S  to 
total  naw  RHC 


Mini. 

mom 

ftroup 

average 


S.S 


23.0 


68.0 
13.0 
6C0 

sao 


Mini- 
mum 
Individ- 
ual tira 


LO 


ILO 


42.0 
6.0 

4ao 

UO 


averages  for  Groups 

by  not  more  than 

the  aggregate  OR-S 

equals  the  total 

would  have  been 

on  the  above  mlnl- 

Oroups  1.  a  and  3. 


Oioups 


Minimum  OR~l 


(11)  in  aU  truck 
down  (except  If" 
through  7.50  old 
18.90  new  sizes)  the 


strlction.  Natural 
thin  this  tolerance 
shall  be  charged 


(b)  Tire  tubes— ID 
content.  (1)  In  all  ( ypes  of  tubes  6.00, 
6.25,  6.50  old  sizes  and  6.70,  7.10.  and  7.60 
new  sizes  of  15"  and  16"  diameter,  the 
new  RHC  shall  be  onte  hundred  percent 
(1007o)  GR-I  (butyl 
and  bus  tubes  9.00  an^ 
and  16"  diameter,  7.i 
sizes  and  7.60  througl 
new  RHC  shall  be  one  hundred  percent 
(100%)  GR-I  (butyl). 

(2)  Exceptions.  (1^  Up  to  20%  of  the 
tubes  manufactured  by  any  person  in 
each  of  the  groups  mentioned  above  may 
be  made  without  re 
rubber  tubes  made 
and  materials  consut 
to  and  reported  by  th^e  manufacturer  for 
whose  account  the  titbes  are  made  and 
are  not  chargeable  to  a  manufacturer 
who  is  producing  iubes  for  another 
manufacturer.  Reports  of  matertal  con- 
sumed and  units  produced  shall  be  made 
in  accordance  with  g  9  338.75  and  338.76 
of  this  subpart,  (ii)  .  Urplane.  double  air 
chamber,  plastic  seaing.  and  compres- 
sion safety  tubes  in  al  i  sizes  may  be  made 
without  restriction. 

(3)  Markings  on  tiie  tubes.  Every  tire 
tube  containing  synthetic  rubber, 
whether  listed  above  or  not.  shall  be 
marked  by  the  manufacturer  with  a 
light-blue  permanent  circumferential 
colored  stripe,  approximately  %"  wide, 
applied  on  the  base  section  of  the  tube. 

(c)  Tire  flaps.  All  {tire  fiaps  made  for 
tires  10.00  cross  section  or  smaller  shall 
contain,  as  a  group,  (|rR-S  in  an  amount 


1 
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eQual  to  4S%  of  the  total  new  RHC  used 
for  the  group.  No  Individual  flap  in  this 
group  shall  contain  less  than  6%  GR-S 
of  the  total  new  RHC. 

(d)  Camelback.  Camelback  made  for 
tires  smaller  than  size  8.25  with  less  than 
6%"  crown  width  and  ^^2"  gauge  shall 
contain  100%  GR-S  of  the  total  new 
RHC. 

SngPAiT — Usg  AND  Effect  of  Certified 
Export  Orders  for  NiTROGOfous  Fer- 
tilizer Materials  (1948-49  Export 
Program) 

(AllocaUon  Order  N-1] 

AtrrHOurr:  |i  338.91  to  338.103  Issued  un- 
der Pub.  Laws  188,  606,  80th  Cong.  E.  O. 
9841,  Apr.  23,  1947,  12  F.  R.  2645.  Materials 
Control  Reg.  1.  as  amended  May  7,  1948,  13 
F.  K.  2508. 

PtTRPOSE 

§  338.91  Purpose.  This  subpart  ex- 
plains how  the  Office  of  Domestic  Com- 
merce. Department  of  Commerce,  w^l 
give  export  priorities  assistance  for  carry- 
ing out  the  1948-49  nitrogenous  fertilizer 
materials  export  program.  This  includes 
assistance  to  exporters  for  getting  the 
materials  for  export  and  also  assistance 
to  converters  for  getting  anhydrous  am- 
monia needed  to  fill  orders  from  export- 
ers, if  the  converters  do  not  produce 
anhydrous  ammonia  themselves.  The 
1948-49  export  program  Is  for  the  ship- 
ment of  nitrogenous  fertilizer  materials 
containing  61,287  short  tons  of  nitrogen, 
broken  down  by  countries  as  shown  in 
Table  1  below.  The  program  is  based 
upon  international  distribution  recom- 
mendations made  by  the  International 
Emergency  Food  Committee  of  the 
United  Nations.  Under  these  recommen- 
dations the  United  States  participation 
consists  of  the  exports  mentioned  above 
(which  are  the  same  as  for  last  year) 
and  of  Imports  representing  199,004  short 
tons  of  nitrogen  (an  Increase  of  11,000 
short  tons  over  last  year) .  One-half  of 
the  export  requirements  are  to  be  sup- 
plied from  Army  production,  pursuant, 
to  Public  Law  606.  80th  Congress  and 
Public  Law  793. 80th  Congress. 

ASSISTANCE  FOR  EXPORTERS 

B  338.92  Hoio  exporters  get  assistance. 
Export  priorities  assistance  for  exporters 
will  consist  of  authorization  to  place  CXN 
certified  export  orders  for  their  mate- 
rials, which  will  give  such  orders  the 
preferential  status  explained  in  5  338.96. 
Except  for  exports  to  Canada,  this  au- 
thorization will  be  Issued,  upon  behalf  of 
ODC.  by  the  Office  of  International  Trade 
in  connection  with  the  issuance  of  the 
related  export  licenses,  and  exporters 
desiring  to  obtain  such  priorities  assist- 
ance should  apply  by  letter  to  the  Office  of 
International  Trade.  Department  of 
Commerce,  Washington  25.  D.  C.  Ref.: 
Order  N-1.  In  these  cases  authorization 
to  use  the  symbol  CXN  will  not  be  given 
except  where  an  export  license  is  also 
given.  For  priorities  assistance  on  ex- 
ports to  Canada,  exporters  should  apply 
by  letter  to  the  ODC. 

fi  338.93  How  exporters  use  the  symbol 
CXN.  (a)  When  an  exporter  has  been 
authorized  in  writing  by  the  Office  of  In- 
ternational Trade  to  use  the  symbol  CXN 
on  purchase  orders  for  specified  quanti- 
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ties  of  nitrogenous  fertilizer  materials,  he 
should  place  on  his  purchase  order  the 
symbol  CXN.  the  export  license  number 
given  by  the  Office  of  International 
Trade,  and  the  country  of  destination. 
In  addition,  he  should  furnish  to  his 
supplier  a  certificate,  signed  manually 
or  as  described  In  Allocation  Regulation 
1  (§S  336.1  to  336.20  of  this  chapter).  In 
substantially  the  following  form : 

I  certify,  subject  to  the  penalties  of  Title 
18,  U.  8.  Code  (Crimes),  section  1001,  that 
the  nitrogenous  fertilizer  materials  cov- 
ered by  this  purchase  order  are  within  the 
quantity  which  the  Department  of  Com- 
merce has  authorized  me  to  purchase  by 
orders  Identified  with  the  symbol  CXN  for 
shipment  to  the  specified  country  of  destina- 
tion, under  the  export  license  number  speci- 
fied. 

In  the  case  of  CXN'  authorizations  for 
export  to  Canada,  the  exporter  will  not 
supply  an  export  license  number  and 
should  delete  from  his  certificate  the 
words  "under  the  export  license  number 
specified." 

(b)  Exporters  who  have  received  au- 
thorization to  place  CXN  certified  orders 
for  ammonium  nitrate  should  communi- 
cate with  the  ODC  for  instructions  as 
to  placing  such  orders.  These  instruc- 
toins  will  be  based  upon  the  quantities 
and  time  schedules  for  ammonium  ni- 
trate to  be  made  available  by  the  De- 
partment of  the  Army  under  existing 
law.  CXN  certified  orders  for  other  types 
of  nitrogenous  fertilizer  materials  au- 
thorized  may  be  placed  with  producers  of 
the  particular  materials  or  agents  of  such 
producers.  When  an  order  bearing  the 
symbol  CXN  and  the  certificate  is  placed 
with  a  producer's  agent,  it  has  the  same 
effect  as  though  it  had  been  placed  with 
the  producer. 

ASSISl.JfCE  FOR  CONVERTERS 

S  338.94  Hoto  converters  get  assistance. 
Export  priorities  assistance  for  convert- 
ers will  consist  of  authorization  by  ODC 
to  place  certified  orders  for  anhydrous 
ammonia  needed  to  fill  C7XN  certified  or- 
ders received  by  them  from  exporters. 
A  "converter"  is  a  person  who  produces 
nitrogenous  fertilizer  materials  but  does 
not  make  any  of  the  nitrogen  used  in 
such  production. 

When  a  converter  has  received  a  CXN 
certified  export  order,  he  should  notify 
the  ODC  by  letter,  stating  the  name  of 
the  purchaser,  the  export  license  num- 
ber, the  country  of  destination,  the  quan- 
tity of  material  ordered,  the  quantity  of 
anhydrous  ammonia  needed,  and  the 
date  by  which  It  should  be  delivered  in 
order  to  fill  the  CJXN  export  order.  The 
ODC  will  then  issue  to  the  converter  an 
authorization  to  place  certified  orders 
for  an  approved  quantity  of  anhydrous 
ammonia  to  the  extent  available,  and 
will  specify  whether  the  ammonia  Is  to 
be  obtained  from  commercial  sources  or 
from  Army  Ordnance  plants. 

S  338.95  How  converters  use  export 
preference  certificates.  When  a  con- 
verter has  been  authorized,  in  writing,  to 
place  a  certified  export  order  for  specified 
quantities  of  anhydrous  ammonia,  he 
should  place  on  his  purchase  order,  a 
certificate,  signed  manually  or  as  pre- 
scribed   in    Allocation     Regulation     1 


(II  888.1  to  886:80).  to  SlAsiantlany  fh* 
foUowtng  form: 

I  ovttfy.  aul^Mt  to  tta*  pMiatlM  (tf  TtO* 
la,  U.  ft.  Cod*  (CrtoM*).  •ecttcm  1001.  that 
tiM  anhTdrous  ammonU  covered  by  thim 
w&K  %B  wtthln  the  quanttty  vtileb 
oC  DcMMtle  OoBoamtm  Urn  «o- 

^„. BM  to  puTCliMi  toy  «rttfled  eqwrt 

ord«n  in  aocerdaDO*  with  Order  M-1. 

trwttT  Of  cntTmsD  export  otons 

I  S3S.M    *ffect  of  certiMd  export  ot' 
dera.    Any  piu-cbMe  order  for  fertlllier 
material  or  for  antaydrous  ammonia  certi- 
fied under  this  subpart  and  placed  with  a 
commercial  supplier  must  be  treated  as 
a  certified  export  order  under  Alloca- 
tion Regulation  2  (J J  336.31  to  336.46). 
and  must  be  accepted,  scheduled  and 
delivered  accordingly.    The  rules  of  Al- 
location Regulation  2  apply,  except  to 
the  extent  that  this  subpart  is  Incon- 
sistent with  these  rules.    Section  888J7 
contains  certain  special  rules  which  Mmlt 
the  effect  of  such  cerdfled  orders  under 
this  subpart.  In  the  case  of  certified  pur- 
chase orders  placed  with  the  Department 
of  the  Army,  the  certlflcatlon  serves  to 
Identify  the  orders  as  eligible  for  mate- 
rials to  be  made  available  by  that  Depart- 
ment under  existing  law. 


-    \^. 


tUUB  AMD  tEOUUflONS 

■net  oifw  and  abore  indi  amoont  need 
not  bo  treated  as  part  of  the  certified 


|S3aJ7  limitation  on  Uu  effect  of 
certified  orders.  The  effect  of  certified 
e^qMrt  orders  Is  subject  to  the  following 
fimitatlons  Intended  to  mlnlmlae  their 
Impact  upon  domestic  needs.  These 
limitations  apply  in  aU  cases,  except 
where  otherwise  directed  by  ODC  be- 
cause of  special  circumstances. 

U)  Time  UmU  on  ptadno  certified  or- 
iert.    Purchase  orders  lor  the  export  of 
fertUleer  materials  certified  under  tMs 
subpart  must  be  placed  with  the  sup- 
plier of  the  material   <a  converter  or 
other  manufacturer)  no  later  than  the 
f^^^  (rf  twi£tn«>«it  on  December  15.  IMS. 
Purchase  orders  certified  under  this  sub- 
part tor  anhydrous  ammonia,  reqMired 
to  manufacture  the  certified  export  or- 
der for  the  fertlUier  materials,  must  be 
placed  with  a  producer  of  anhydrous  am- 
monia no  later  than  the  close  of  business 
on  December  31. 19a.   All  authorisations 
heretofore  issued  by  OTT  and  ODC  to 
place  cerUfled  orders  either  for  the  pur- 
chase of  nitrogenous  fertilizer  materials 
or  for  the  purchase  of  anhydrous  ammo- 
nia are  hereby  revalidated,  irrespective 
of  the  dea<nine  date  in  effect  at  the  time 
the  authortxation  was  issued.    Certified 
purchase  orders  for  the  export  of  ferti- 
lUer  materials  placed  after  the  close  of 
business  on  December  15.  1948  and  cer- 
tified  orders   for   anhydrous    ammonia 
placed  after  the  close  of  business  on  De- 
cember 31.  1948.  need  not  be  treated  as 
certified  orders  by  the  person  with  whom 
they  are  placed. 

(b)  Limit  to  30%  of  production  in  any 
month.  No  commercial  supplier  need 
deliver  against  certified  orders  in  any 
month  more  than  30%  of  his  total  pro- 
duction of  the  particular  type  of  mate- 
rial in  that  month.  A  certified  purchase 
order  calling  for  more  than  such  30%  of 
the  sun;>Uer's  total  production  may  not 
be  totally  rejected  by  the  supj^er  for 
that  reason-  The  order  must  be  accepted 
and  fined  up  to  an  amount  which,  dther 
alone,  or  when  added  to  other  ccrtffled 
orders  totals  the  30%  Mmit    Any  bal- 


(c)*  CeUing  on  orden  aoabtut  prodMc- 
en.   Xaeept  to  ttae  ease  of  a  ««»][22; 
no  pi'odocer  of  ullrufcnous  eomponndt 
(tndndlng  anhydroos  aamionia)  or  other 
nttrof enous    fertfllaer    materials    need 
accept  purchase  orders  certified  under 
this  subpart  calUng  for  more  nitrogen 
than  3.25%  of  his  total  production  of 
nitrocen  (In  all  forms)  during  the  fer- 
tiliser year  July  1.  1947-June  80.  1848. 
If  he  was  in  production  during  the  whole 
of  that  year.    A  certified  purchase  order 
for  nitrogenous  compounds   (Including 
anhydrous  ammonia)  or  other  nitroge- 
nous fertilizer  materials,  which  calls  for 
more  than  3.25%  of  the  producer's  total 
production  of  nitrogen   (in  all  forms) 
during  the  fertilizer  year  July  1.19*^- 
Junc  30. 1948.  may  not  be  totally  rejected 
by  the  producer  for  that  reason.   It  must 
be  accepted  and  fUled  by  him  up  to  an 
amount   which,  either  alone   or   when 
added  to  other  certified  orders  totals  the 
3.25%  Bmlt.   Any  balance  over  and  above 
such  amount  need  not  be  treated  as  part 
of  the  certified  order. 

If  such  producer  of  nitrogenous  com- 
poimds  was  not  in  production  during  the 
whole  of  that  year,  he  may  request  the 
ODC  to  establteh  an  aivropriate  ceiltog 
t>aaed  on  production  eetknates.  in  order 
to  limit  his  general  obligation  to  accept 
and  fin  certified  orders  placed  with  him. 
(d>  Producers  from  ^-product   hy- 
drogen.   Because  of  spedahwd  mis- 
trial conditions,  persons  who  produM 
anhydrous  ammonia  from  by-product 
hydrogen  resulttag  from  electrotyOo-ceB 
operations  need  not  aoceiA  certified  or- 
ders under  this  direction. 


itmatlonal  Trade  may  ewrdse  this  au- 
tlMirlty  Oirough  such  of  Its  officials  aa 
the  Director  of  that  Office  may  deter- 
mine. 

1888.101  AKteals.  Any  appeal  for  re- 
bef  or  exemption  from  the  provisions  of 
this  subpart  shall  be  made  in  accordance 
with  Il886.il-886.6l  (ADecertlon  Regu- 
lation 3).  by  filing  a  letter  in  triplicate 
referring  to  the  particular  provision  ap- 
pealed from,  the  precise  relief  desired  and 
Bta^ing  fully  the  grounds  of  the  appeal 
and  the  reasons  why  a  denial  of  the  ap- 
peal would  result  In  an  undue  and  exces- 
sive hardship  on  appellant,  not  suffered 
by  others  similarly  situated  or  result  In 
Improper  discrimination. 

1 888  102  Reports — (a)  From  persons 
plMttma  certified  orders.  Whenever  any 
peraan  places  a  certified  order  under  this 
subpart,  he  must  Immediately  notify 
ODC.  in  writing,  of  the  names  of  the  sup- 
pUers.  the  tonnages  ordered,  and  the 
months  specified  for  delivery. 

(b)  From  producers.  Producers  (m- 
cludlng  converters)  of  nitrogenous  com- 
pounds (including  anhydrww  ammonia) 
or  of  nitrogenous  fertlllaer  materials 
must  file  such  reports  as  may  be  re- 
quired, with  the  ODC,  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget. 

1338103  Commttnlcotions.  Except  as 
otherwise  speciflcafiy  stated  In  this  s^- 
part  all  commbnlcations  regarding  tms 
subpart,  and  all  reports  under  this  sub- 
part, should  be  addressed  to  the  Chemi- 
cals Division.  Office  of  Domestic  Com- 
xti/firKf^,  Department  of  Commerce,  Wash- 
ington 28.  D.  C.  Ref . :  Order  K-1. 

Ttmx  I.  lt48-«»  V 
Matboals 


BXVALISAXSOH  OT  CXaii/m  OBSBS  ALaXABT 
PIAOD 

I  S8BJi  RevaXidaiiDn  of  otrUlied  or- 
dtrt  already  placed.  Irrespective  of  the 
deadline  date  of  October  81,  1848  speci- 
fied In  Direction  4A  to  AS  2.  as  Issued  on 
July  28, 18M.  any  certified  pundiase  or- 
der for  the  export  of  fertfllaer  materials 
and  any  certified  order  for  anhydrous 
ammonia,  which  has  been  placed  with  a 
commercial  supplier  prior  to  November 
22.  1948.  must  be  treated  by  the  supplier 
as  a  certified  export  order  and  must  be 
accepted,  scheduled  and  delivered  ac- 
cordingly, subject  to  the  limitations 
specified  in  I  338.97  (b)  and  (c). 

CKMIIAL  PBOVmOMS 

i  338.99  Assistance  in  Ending  snp- 
lAiers.  If  any  exporter  authoriaed  to  \ise 
the  symbol  CXN  is  unable  to  find  a  sup- 
plier to  accept  his  order,  he  may  apply  to 
the  ODC  which  will,  wherever  possible, 
refer  him  to  other  suppliers  who  have 
available  supplies. 

S  338.100  Delegation.  The  Office  of 
International  Trade.  Department  of 
Commerce,  may.  upon  behalf  of  the  ODC. 
authorize  exporters  to  use  the  symbol 
CXN  under  this  subpart  on  purchase 
orders  for  nitrogenous  fertilizer  mate- 
rials for  export  (except  exports  to  Can- 
ada) but  only  to  the  extent  and  under  the 
conditions  authoriaed  by  the  ODC  In 
writing  and  transmitted  to  the  Office  of 
International  Trade.    The  Office  of  In- 
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India 
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lAUoeatkm  Order  D-l] 

PUWOSX 

Hvrmasarr:  §1338.111  to  «8«.llfl  iwuecl 
under  Pub.  Law  798,  80th  Cong.  Materials 
ConUol  E«g.  1-A.  18  F.  B.  8861. 

I  338  111  Purpose,  (a)  This  subpart 
explains  how  the  Department  of  Com- 
merce, acting  through  the  Office  ot 
Domestic  Commerce,  will  direct  the  dis- 
tribution of  Anny  anhydrous  ammonia 
for  the  balance  of  the  fertilizer  year, 
October  1.1948.  to  June  30, 1949.  "Army 
anhydrous  ammonia"  means  anhydrous 
ammonia  made  available  by  the  Depart- 
ment of  the  Army  for  the  commercial 
production  of  nitrogenous  fertilizer  ma- 
terials for  domestic  use.  pursuant  to  the 
following  provision  in  section  205  of  Title 
n  of  PubHc  Law  7«3,  80th  Congress 
(Ptorelgn  Aid  Appropriation  Act,  1949), 
approved  June  28, 1948: 


Wednesday,  December  29,  194S 

*  *  *  In  addition,  the  ^Jepartment  ot 
the  Army  shall  make  available,  for  the  com- 
mercial production  of  nitrogenous  fertUizer 
materials  for  domestic  mb%,  10  per  centum  of 
the  total  anhydrous  amibonia  produced  in 
the  United  States  In  pla|its  operated  by  or 
for  the  Department  of  the  Army,  said  an- 
hydrous ammonia  to  be  I  distributed  as  di- 
rected by  the  Department  of  Commerce, 
which  shall  give  preference.  In  distributing 
said  anhydrous  ammonii,  to  producers  of 
ammonium  sulphate  wno  were  producing 
ammonium  sulphate  during  the  six  months 
preceding  the  enactment  of  this  Act  or  who 
shall  have  ceased  to  produjce,  or  shall  be  faced 
with  an  Imminent  shutdown  In  the  produc- 
tion of,  ammonium  sulShate  for  want  of 
anhydrous  ammonia,  to  the  extent  necessary 
to  permit  such  producers  to  operate    •    •    • 

(b)  This  subpart  does! not  deal  with  an- 
hydrous ammonia  made  available  by  the 
Department  of  the  An^y  for  production 
of  nitrogenous  fertilisr  materials  for 
export,  under  Public  Iaw  606,  80th  Con- 
gress. Such  distribution  is  provided  for 
under  Allocation  Order,  N-1,  8S  338.91  to 
338.103,  inclusive. 
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DISTBIBXmON  fOUCIES 

S  338.112  ODC  distkbution  pottdes. 
While  the  expected  qua^itity  of  Army  an- 
hydrous ammonia  Is  substantial,  it  repre- 
sents only  a  small  part  of  the  total 
domestic  supply  and  will  meet  only  a 
small  part  of  the  total  demand  for  use 
In  fertilizer  production.  ODC  distribu- 
tion of  this  limited  quantity  of  Army 
anhydrous  anunoAla  will  be  based  upon 
the  requirements  of  section  205  of  Public 
Law  793,  as  quoted  abo^e. 

Distribution  will  be  made  on  a  quar- 
terly basis,  beginning  [with  the  fourth 
calendar  quarter  of  19 18  and  extending 
through  the  second  ca  endar  quarter  of 
1949. 

(a)  Statutory  prefeience  distribution 
to  certain  producers  o,  ammonium  nU- 
phate.  For  the  purposis  of  this  subpart, 
the  term  "producer  of]  ammonium  sul- 
phate" means  a  person  tegularly  engaged 
In  the  business  of  proc8icing  and  selling 
a  commercial  fertilizer  product  composed 
chiefly  of  ammonium  nilphate  and  con- 
taining not  less  than  2il.5%  of  nitrogen; 
and  the  term  "selling"  ("or  sale* )  does 
not  include  transactioi  s  with  plants  af- 
filiated with  a  produceq. 

(1)  As  required  by  section  205  of  Public 
Law  793  preference  In  cfistrlbution  will  be 
given  to  the  following  classes  of  producers 
of  ammonium  siilphalte.  who  will  be 
authorized  by  ODC  to  p  irchase  Army  an- 
hydrous anunonia  to  the  extent  neces- 
sary to  permit  such  producers  to  operate: 

(1)  Those  who  werf  producing  am- 
monium sulphate  during  the  six-month 
period  December  28,  19l47^une  28,  1948; 

(ii)  Those  who  werfe  producing  am- 
monium sulphate  on  oit  prior  to  June  28, 
1948  and  ceased  commlercittl  production 
for  want  of  anhydrous  ammonia  or  are 
faced  with  an  imminent  shutdown  in  the 
production  of  ammonium  sulphate  for 
want  of  anhydrous  animonia. 

This  statutory  prefeience  distribution 
will  be  made  upon  thej  basis  of  applica- 
tions submitted  as  explained  in  fi  338.114 
and  subject  to  the  coa  dltlons  set  out  in 
i  338.113. 

(2)  An  application  t\  om  a  producer  of 
tmmonlum  sulphate  e^gible  under  sub- 
paragraph (1)  of  this  t>aragraph  will  be 
RQfiTQved  only  for  the  rtilnlmnm  aUMltttr^ 
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of  anhydrous  ammonia  needed  to  con- 
tinue or  return  the  particular  plant  to 
the  production  and  sale  of  ammonium 
sulphate. 

(I)  Ordinarily,  approval  will  be  limited 
to  the  quantity  which  the  ODC  esti- 
mates will,  together  with  other  available 
supplies  of  anhydrous  ammonia,  provide 
for  production  during  the  calendar  quar- 
ter of  75%  of  the  largest  quantity  of 
ammonium  sulphate  produced  in  the 
plant  during  any  consecutive  two  months 
in  the  year  July  1.  1947-June  30.  1948. 

(II)  However,  if  the  applicant  con- 
clusively demonstrates  to  the  ODC  that 
the  quantity  of  anhydrous  ammonia  pro- 
vided for  in  subdivision  (i)  of  this  sub- 
paragraph will  not  permit  him  to 
continue  or  return  to  commercial  pro- 
duction and  sale  of  ammonium  sulphate 
without  serious  financial  loss,  the  ODC 
may  make  available  an  additional  quan- 
tity sufficient  to  permit  operation  with- 
out such  loss. 

(HI)  In  the  event  that,  subsequent  to 
an  allocation  to  it  of  Army  EcUhydrous 
ammonia  under  subparagraph  (2)  (1) 
or  (ii)  of  this  section,  a  plant  obtains 
anhydrous  ammonia  for  export  purposes 
under  Allocation  Order  N-1.  §§  338.91  to 
338.103  Inclusive,  the  unshipped  balance 
of  the  Army  anhydrous  anunonia  previ- 
ously allocated  will  be  correspondingly 
reduced. 

(b)  Distribution  of  balance.  Any  bal- 
ance of  the  Army  anhydrous  ammonia 
not  required  for  the  statutory  preference 
distribution  under  paragraph  (a)  of  this 
section  will  be  distributed,  to  the  extent 
available,  to  the  commercial  producers 
of  primary  nitrogen  who  are  supplying 
nitrogen  for  the  civilian  export  program 
of  1948-49  either  as  anhydrous  ammonia 
or  In  the  form  of  other  nitrogenous  ferti- 
lizer materials. 

(1)  The  following  classes  of  nitrogen 
producers  who  are  participating  in  the 
1948-49  export  program  will  be  eligible 
for  a  dlstributiton: 

(1)  Primary  producers  of  anhydrous 
ammonia  who  manufacture  solid  ni- 
trogenous  fertilizer  materials   or   who 
regularly  sell  anhydrous  ammonia. 

(il)  Primary  producers  of  by-product 
suliHi&te  who  will  use  anhydrous  am- 
monia for  Increasing  their  output  of  am- 
monium sulphate. 

(2)  The  distribution  of  Army  anhy- 
drous ammonia  for  the  balance  of  the 
current  fertilizer  year  (July  1,  1948  to 
June  80. 1949)  will  be  made  to  the  above 
classes  of  nitrogen  producers  in  quan- 
tities pFoportlonate  to  the  amounts  of 
nitrogen  which  they  are  to  supply  for 
the  export  program  during  the  current 
fertilizer  year  under  Allocation  Order 
N-1,  S9  338.91  to  338.103.  Inclusive. 

fi  838.113  Conditions.  Every  distribu- 
tion made  under  this  section  Is  made 
subject  to  the  condition  that  the  ap- 
plicant agrees: 

(1)  To  comply  with  the  sales  terms 
for  Army  anhydrous  ammonia  estab- 
lished by  the  Department  of  the  Army 
as  to  price,  payment,  point  of  delivery. 
etc. 

(2)  To  imload.  promptly  after  arrival. 
the  tank  car(s)  used  to  ship  the  Army 
fmhydrous  ammonia  to  the  applicant's 
plant 
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(3)  In  the  case  of  producers  of  am- 
monium sulphate  receiving  preference 
distribution  tinder  §  338.112  (a)  of  this 
subpart,  to  use  the  Army  anhydrous  am- 
monia only  at  the  plant  covered  by  the 
application  and  only  for  the  production 
and  sale  of  ammonium  sulphate  for 
domestic  fertilizer  use. 

(4)  In  the  case  of  producers  of  pri- 
mary nitrogen,  receiving  distribution  un- 
der S  338.112  (b),  to  use  or  sell  the  ton- 
nage of  Army  anhydrous  anunonia  or  an 
equivalent  quantity  for  the  production  of 
a  corresponding  additional  quantity  of 
solid  nitrogenous  fertilizer  materials  suit- 
able for  direct  application  to  domestic 
crops. 

(5)  To  comply  with  any  further  con- 
ditions established  by  the  ODC,  in  ap- 
proving the  application,  in  order  to 
carry  out  the  objectives  of  section  205  of 
Public  Law  793. 

APPLICAnON  PR0CED1TRK 

fi  338.114  How  to  apply  for  distribu- 
tion. Distribution  of  Army  anhydrous 
ammonia  under  this  section  will  be  made 
on  a  calendar  quarterly  basis  starting 
with  the  fourth  calendar  quarter  of  1948. 
Applications  are  to  be  made  by  letter,  in 
duplicate,  and  must  he  received  by  ODC 
not  later  than  the  10th  day  of  October 
for  the  fourth  quarter  of  1948.  For  sub- 
sequent quarters  applications  must  be 
received  not  later  than  30  days  prior  to 
the  first  day  of  the  quarter. 

(a)  How  producers  of  ammonium 
sulp?iate  make  application  for  prefer- 
ance  distribution.  A  producer  of  am- 
monium sulphate  who  is  eligible  for 
statutory  preference  distribution  sis  ex- 
plained in  9  338.112  (a),  and  who  agrees 
to  comply  with  the  conditions  of  fi  338.113, 
may  submit  an  application  to  the  ODC 
on  a  plant  basis.  In  his  application  he 
must  supply  the  following  information: 

(1)  The  total  tonnage  of  ammonium 
sulphate  produced  at  that  plant  during 
(1)  the  period  July  1.  1947,  to  June  30. 
1948,  and  (ii)  the  highest  consecutive  two 
months  in  the  period. 

(2)  The  total  tonnage  of  ammonium 
sulphate  sold  as  such  from  that  plant 
during  the  period  July  1.  1947,  to  June 
30,  1948,  excluding  sales  to  affiliated 
plants. 

(3)  The  types  and  total  tonnages  of 
other  fertilizers  and  fertilizers  materials, 
if  any,  produced  at  the  plant  during  the 
period  July  1,  1947.  to  June  30.  1948. 

(4)  The  names  and  locations  of  other 
domestic  commercial  fertilizer  or  ferti- 
lizer materials  plants,  if  any.  currently 
owned  or  operated  by  the  applicant  or 
affiliated  companies  or  being  constixicted 
by  either. 

(5)  The  total  tonnages,  and  names  of 
suppliers,  of  anhydrous  ammonia,  used 
by  the  applicant  (including  any  used 
under  toll  agreement)  during  the  period 
July  1,  1947  to  June  30,  1948  (i)  at  the 
plant  for  which  application  Is  being 
made  and  (ii)  at  all  other  domestic  com- 
mercial fertilizer  or  fertilizer  materials 
plants,  if  any,  owned  or  operated  by  the 
applicant  or  affiliated  companies. 

(6)  The  quantities  of  anhydrous  am- 
monia covered  by  contracts,  commit* 
ments,  position  or  other  arrangements 
of  any  kind  he  has  or  expects  to  have 
witl)  commercial  suppliers  of  ftnhydrous 
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ammonia  for  the  (juarterly  period  cov- 
ered by  his  aw>llcatlon  for  all  domestic 
commercial  fertlllier  or  lertllHer  ma- 
terials plants  owned  or  operated  by  the 
applicant  or  affiliated  companies:  the 
names  of  such  suppliers;  the  minimum 
and  maximum  tonnages  of  anhydrous 
ammonia  expected  to  be  received  during 
the  quarterly  period  (state  months)  for 
the  -apjrficant  plant;  the  quantities  of 
anhydrous  ammonia  on  hand  at  the  first 
day  of  the  quarterly  period  at  the  appU- 
caQt  plant.  * 

(7)  In  addition,  persons  applying  un- 
der 1 838.112  (a)  (2)  (U)  should  specify 
the  minimum  quanUty  of  ammonium 
sulphate  production  needed  to  avoid 
operation  at  a  seriovis  financial  loss  dur- 
ing the  quarterly  period  and  should  sup- 
port this  with  appropriate  data  as  to 
costs.  Income  and  operating  rates. 

(8)  Certify  hi3  application  in  substan- 
tially the  following  form : 

Th«  underelgned  »i»pllc«nt  c«rtlfle«.  iub- 
toct  to  ttx*  penalties  of  TlUe  18.  U.  8.  Code 
(Crlmee).  section  1001.  that  tbe  applicant  U 
familiar  wltH  the  provlalona  of  AllocaUon 
Order  D-l;  that  the  applicant  la  a  producer 
of  ammonium  sulphate  as  defined  In  that 
order;  that  the  applicant  agrees  to  comply 
with  the  conditions  of  1388.118  d  that 
order  and  wlU  use  any  Army  anhydrous  am- 
monia made  avaUable  to  him  only  for  tha 
purposes  for  which  It  Is  made  available;  and 
that  aU  information  supplied  In  or  In  con- 
nection with  this  application  Is  true  and 
correct  to  the  best  of  his  knowledge  and 
baUef. 

(b)  How  a  vroducer  of  vrimam  nitro- 
gen makes  application.  Any  producer  ol 
primary  nitrogen  who  la  parUclpatlng  in 

the  1M8-49  export  program  may  make 
an  application  for  Army  anhydrous  am- 
monia under  8  838.112  (b).    In  his  appU- 

catlon  he  must:  _*.,♦. 

(1)  state  that  he  wlahes  to  parUdpaU 

m  the  distrlbuUon  of  the  balance  of 

Army  anhydrous  ammonia,  and 

(2>  Certify  his  application  in  substan- 
tially the  following  form: 

The  undersigned  i^>plleant  certifies,  sub- 
ject to  the  penalties  ol  TlUe  18.  U.  B.  Code 
(Crimes),  section  1001.  that  the  applicant 
li  famUlar  with  the  provlaloos  of  AUocatlon 
Order  D-l:  that  the  applicant  la  a  producer^ 
primary  nitrogen;  that  the  applicant  agr*** 
to  comply  with  the  applicable  conditions  <€ 
IS38.113  of  that  order  and  wUl  use  any  ' 
Army  anhydrous  ammonia  made  avaUable 
to  him  only  for  the  purpoa*  for  which  It  la 
made  aTaUable:  and  that  all  Informatloo 
•upplled  In  or  In  connection  with  this  appli- 
cation is  true  and  eomct.  to  the  bert  of  his 
knowledge  and  btilef.  | 

i  888.115  ODC  action  on  appiicaiion. 
The  OOC  wUl  notify  each  applicant,  in 
writing,  as  to  whether  his  application  has 
been  approved  or  denied.  In  approved 
cases,  the  ODC  wlD  nottfy  the  appUcant 
how  to  place  his  orders  with  the  Depart- 
ment of  the  Army  and  will  Issue  appro- 
priate dlrecUves  to  the  Department  of 
the  Anny.  i 

1338.116  Appeals.  Any  appeal  for  re- 
lief or  exemption  from  the  provteloot 
of  this  subpart  shall  be  made  in  accord- 
ance with  11 336.51-S3t.61  (AllocaUon 
Regulation  8> .  by  filing  a  letter  In  trtirtl- 
cate  referring  to  the  particular  provision 
appealed  from  and  the  precise  relief  de- 
Hred.  and  stating  fully  the  grounds  of 
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the  appeal  and  the  reasons  why  a  denial 
of  the  aiYMal  would  result  In  imdue  and 
excessive  hardship  on  the  appellant  not 
suffered  by  others  similarly  situated  or 
would  result  In  improper  discrimination. 

1338.117  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  sub- 
part, or  who  in  connection  with  this  sub- 
part wilfully  conceals  a  material  fact  or 
knowingly  furnishes  false  information  to 
any  department  or  agency  of  the  United 
States  is  guilty  of  a  crime,  and  upon  con- 
viction may  be  punished  by  fine  or  Im- 
prisonment, or  both.  In  addition,  any 
such  person  may  be  prohibited  from  mak- 
ing or  obtaining  further  deliveries  of,  or 
from  processing  or  using,  material  under 
allocation  control. 

comnmiCAnoMs 

-J  338.118  Communications.  All  com- 
munications regarding  this  subpart,  all 
reports  and  appeals,  and  all  applications 
filed  under  this  subpart,  should  be  ad- 
dressed to:  Chemicals  Division.  Office  of 
Domestic  Commerce,  Department  of 
Commerce.  Washington  25,  D.  C  Ref.: 
D-l. 

man:  Tlie  reporting  requlremenU  of  Parta 
834.  83«.  and  838  have  been  approTed  by  the 
Bureau  of  the  Budget  pursiuuit  to  the  Fed- 
eral RcporU  Act  of  1042. 

The  foregoing  comprising  Part  834. 
U  334.1  to  334.29;  Part  886.  15  836.1  to 
836.20.  886.81  to  886.40.  836.43.  836.45, 
336  51  to  336.61;  Part  338.  J  §338.1  to 
838.14,  338.20  to  838.25.  338.31  to*338.89. 
838  45,  338  46.  338.51  to  838.61,  338.71  to 
338.79.  338.85.  338.01  to  888.103.  388.111  to 
838.118.  shall  be  effective  January  1, 1949. 

Issued  this  27th  day  of  December  1048. 

[SKAL]  OmCB   or    DOMISTIC 

ComoBici,      

By    RATMom  8.  Hoovxt, 
tstuanee  Officer. 

[P.  R.  Doc.  48-11428:  FUed.  Dec.  28.  1948; 
11:84  a.  m.] 
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Past  371— Okmibal  Raomjinoiia 

f«i»f>»T  COimOL  DOCOMXHT  AWB  PIUCUDtl 

FOB  AUiaawncATiow 

1.  SecUon  871.1  Deflnitiont  Is 
amended  in  the  following  particulars: 

Paragraph  (o).  "Sxport  control  docu- 
ment". Is  amended  by  adding  thereto  a 
new  uimumbered  paragraph  to  read  as 
follows: 

'Export  control  document"  also  means 
the  following  documents:  Customs  Form 
8189,  'AppUcaUon  for  IdentlflcaUon  Card 
of  Authorised  Forwarding  Agent  or  B- 
porter'  and  Customs  Form  8141,  'Identlfl- 
caUon Card  of  Authorised  Forwarding 
Agent  or  Exporter  or  Employee  Thereof.' 

2.  SecUon  871.7a  Authenticated  ship- 
per's export  declaration  is  amended  In 
the  foUowlng  particulars: 

Sobparagraph  (0),  of  paragraph  (a) 
Procedure  /or  authentication,  is  amended 
to  read  as  follows: 

(9)  Any  collector  of  customs  may, 
with  the  prior  approval  of  the  Office  of 
International  Tradt.  tostltute  and  main- 
tain any  procedure  fOJ  the  presenUtl^ 


for  authenUcaUon  of  shipper's  export 
declarations,  which  shall  provide  in  each 
ease  for  the  proper  identification,  and 
recording  of  the  Identity  of  the  indi- 
viduals who  sign  such  declarations  and 
who  appear  before  the  collector  for  such 
purpose. 

Collectors  of  customs  are  specifically 
authorized  to  institute  and  maintain  the 
following  procedure  for  identification  of 
persons  submitUng  or  presenting  dec- 
larations to  the  collector: 

An  exporter   (licensee)    effecUng  ex- 
portatlons  without  the  services  of  a  for- 
warding agent  shall  make  application  for 
and  obtain  from  the  appropriate  collec- 
tor of  customs  an  Identification  card,  as 
herein  described,  for  each  of  his  officers 
or   employees   who   submit   or   present 
shipper's  export  declaraUons  or  licenses. 
Where  a  forwarding  agent  Is  employed 
by  an  exporter  the  forwarding  agent  shall 
similarly  apply  for  and  obtain  an  identi- 
fication card  for  each  of  his  officers  or 
employees     who     submit     or     present 
shipper's  export  declaraUons  or  licenses 
on  behalf  of  an  exporter.    In  addition, 
carriers,  not  otherwise  acting  as  for- 
warding agents,  who  may.  as  provided  In 
18717a  (a)    (7).  deliver  executed  dec- 
larations without  specific  authorization 
therefor,  shall  similarly  apply  for  and 
obtain  such  identification  cards.    Appli- 
cants for  Identification  cards  shall  be 
responsible  for  all  shioper's  export  dec- 
laraUons executed  and  submitted  In  their 
names  to  collectors  of  customs  through 
use  of  the  identification  card.    Such  card 
may  be  used  only  In  the  Ctistoms  district 
for  which  Issued,  by  the  person  to  whom 
Issued,  and  is  not  transferable.    AppUca- 
Uon must  be  made  on  Customs  Form 
8139.  "Application  for  Identification  Card 
of  Authorized  Forwarding  Agent  or  Ex- 
porter" and  the  Identification  card  to  be 
Issued    shall    be    Customs    Form    3141. 
"Identification  Card  of  Authorized  For- 
warding Agent  or  Exporter  or  Emi^oyee 
Thereof.'  ,    , 

In  the  case  of  exporters  not  regularly 
engaged  in  making  exportatlons.  col- 
lectors of  customs  may  waive  the  Identl- 
flcaUon card  requirement  where  they  are 
otherwise  satisfied  that  the  person  sub- 
mitUng or  presenting  the  shipper's  ex- 
port declaration  is  in  fact  the  exporter 
(licensee)  or  la  acting  for  and  on  behalf 
of  such  exporter. 

Wherever  the  identification  card  pro- 
cedure te  Instituted  and  maintained  It 
shall  supersede  any  existing  requirement 
of  the  collector  of  customs  for  filing  a 
form  of  power  of  attorney  executed  by 
an  exporter  or  forwarding  agent,  as  the 
ease  may  be,  authorizing  his  officers  or 
employees  to  sign,  swear  to  or  submit 
declaraUons.* 


*The  two  forma  and  Bureau  of  Cuatomi 
Clnnilar  Letter  of  October  29.  1M8  concern- 
Uxg  thla  procedure,  were  puMlahed  In  Current 
export  Bulletin  4»7.  Coplee  of  the  Bulletin 
were  filed  with  the  Division  of  the  Federal 
Register  simultaneously  with  thla  amend- 
xaent. 

•Tlie  power  of  attorney  abore  referred  toM 
the  form  "Power  of  Attorney  to  Riecme 
Shipper's  Btport  Declaratlona"  publlahed  » 
Ourrent  Wtpart  BuUettn  40,  dated  Sepiem* 
bar  1ft.  IMS.  or  a  form  at  almllar  Unport. 
Coplea  of  the  BuUetln  were  fUed  with  the 
b^MOD  at  the  FMeral  Register  aUnultane* 
oualy  with  Amendment  22. 


Wednesday,  Decemper  29,  1948 

This  amendment  shiU  become  effec- 
tive October  29,  1948. 


55  SUt.  206;  56 
59  Stat.  270;  60 


(Sec.  6.  54  Stat.  714; 

Stat.  463;  58  Stat.  671; 

Stat.  215;  61  Stat.  214;  61  Stat.  321;  Puh 

Law  395. 80th  Cong. ;  50|U.  S.  C.  App.  and 

Sup.  701.  702;  E.  O.  96;  0.  Sept.  27,  1945. 

10  P.  R.  12245;  E.  O.  99]|9,  Jan.  3, 1948, 13 

F.  R.  59) 


Dated:  December  22, 
Francis 


McInttrk, 
Assistant  Director, 
Office  of  Inter  lational  Trade. 

IF.  R.  Doc.  48-11318;   Fled,  Dec.  28,   1948; 
9:05  a.  nu] 


1948. 
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Part  399 — ^Posrrrvx  Lis-i  or  Commodities 
AND  Rblatid  BoAtraas 

CORN  AND  XTIj  GRAINS 

Section  399.1  Appcfidix  A — Positive 
List  of  Commodities  isi  amended  in  the 
following  particulars: 

There  Is  added  a  qualifying  footnote 
reference  meaning  "Mav  be  exported  un- 
der general  license  td  the  Philippine 
Islands  and  to  all  destinations  in  North 
and  South  America  as  listed  in  Schedule 
C  of  the  Bureau  of  the  Census",  with 
respect  to  the  f ollowinsi  commodities : 

Dept.-of 
Comm. 
Sched. 
BNo. 


except  popcorn, 
popcorn. 


ex(  «pt 
8e<d. 


Commo  iity 
Grains  and  prepai  'ations 
103100        Corn  for  seed 
103100         Corn,  other. 
106100        Rye,  except 
106100        Rye  for  seed, 
109900         Rye  flour. 

This  amendment  shaQ  become  effective 
December  24,  1948. 

Dated:  December  14,  1948. 

(Sec.  6.  54  Stat.  714;  55  3tat.  206;  56  Stat. 
463;  58  Stat.  671;  59  sbit.  270;  60  Stat. 
215;  61  Stat.  214:  61  Stkt.  321;  Pub.  Law 
395,  80th  Cong. ;  50  U.  Sj  C.  App.  and  Sup. 
701.  702;  E.  O.  9630.  dept.  27.  1945,  10 
F.  R.  12245;  E.  O.  9919^  Jan.  3,  1948,  13 
P.  R.  59) 

Francis  [McIntyri. 
Assistant  Director, 
Office  of  International  Trade. 

|P.  R.  Doc.  48-11317;   Pled,  Dec.  28.  1948; 
9:05  a.  n.] 


TITLE  29-4ABOR 

Subtitle  A-— Reguldtions  of  tha 


Secretary  of 


Chapter  IV— Child 

Editorial  Changes  Inc^ent 
TioN  or  Code  or  Federal 
1949  EomoN 

In  order  to  conforci  Subtitle  A  and 
Chapter  IV  of  SubtlUe  1 1  of  Title  29  to  the 
scope  and  style  of  the 
Regulations.  1949  Edition,  as  prescribed 
by  the  regulations  of  tl  le  Administrative 
Committee  of  the  Federal  Register  and 
approved  by  the  Preside  nt  effective  Octo- 
ber 12.  1948  (13  F.  R.  9929).  the  foUow- 
lag  editorial  changes  ate  made,  effective 
upon  their  publlcatioi|  in  the  FtDWRKL 
Register: 


Labor 
Labor  Branch 


to  publica- 
Reculations, 


FEDERAL  REGISTER 

1.  In  Part  01.  SS  01.1, 01.2,  and  01.3  are 
deleted  and  S  01.4  is  redesignated  as 
I  2.8  of  Part  2. 

2.  The  entire  Part  02  is  deleted. 

3.  In  Part  1,  S  123  is  amended  to  read 
as  follows: 

1 1.23  Delegation  to  the  Assistant 
Secretary  of  Labor  and  to  the  Solicitor 
of  Labor.  The  Secretary  of  Labor  in 
General  Order  41  dated  November  22, 
1948  has  delegated  to  Assistant  Secre- 
tary of  Labor  Ralph  Wright  and  the  So- 
licitor of  Labor  severally  the  duties  with 
which  he  is  charged  by  the  Davis-Bacon 
Act.  as  amended,  section  212  (a)  of  the 
National  Housing  Act,  as  amended,  sec- 
tion 15  (b)  of  the  Federal  Airport  Act, 
and  the  Hospital  Survey  and  Construc- 
tion Act. 

4.  In  Part  2: 

(a)  The  codification  of  §§  2.001 
through  2.009  is  discontinued.  Future 
amendments  to  this  material  will  appear 
in  the  Notices  section  of  the  Federal 
Register. 

b.  Section  2.4  is  deleted  and  §§2.5 
through  2.8  are  redesignated  as  §§  2.4 
through  2.7,  respectively. 

c.  The  headnote  of  renumbered  §  2.4 
is  revised  to  read:  "§  2.4  Form  to  be  used 
in  filing  reports;  information  received 
under  sections  9  (/)  and  (g)  and  211  (a) 
of  the  Labor-Management  Relations  Act, 
1947." 

d.  Renumbered  §  2.4  is  amended  by 
adding  the  following  as  paragraph  (a) 
and  changing  the  present  paragraphs 
(a)  and  (b)  to  (b)  and  (c),  respectively: 
(a)  The  forms  for  filing  of  organiza- 
tional and  financial  reports  by  labor  or- 
ganizations under  sections  9  (f )  and  (g) 
of  the  Labor-Management  Relations  Act 
of  1947.  may  be  obtained  from  the  De- 
partment of  Labor,  Washington.  D.  C. 

5.  The  headnote  of  Part  3  is  amended 
to  read:  "Part  3 — Anti-Kickback  Regu- 
lations." 

6.  Part  4  and  Part  5  are  revoked. 

7.  Part  7  has  been  Incorporated  as 
paragraph  (a)  of  §  2.4. 

8.  The  codification  of  Part  400,  Pro- 
cedures and  Substantive  Rules,  is  discon- 
tinued. Future  amendments  to  this  ma- 
terial will  appear  in  the  Notices  section 
of  the  Federal  Register. 

Signed  at  Washington.  D.  C,  this  22d 
day  of  December  1948. 

Maurice  J.  Tobin, 
Secretary  of  Labor. 

IF.  R.  Doe.  48-11306;    Filed,  Dec.   28,   1948; 
9:02  a.  m.] 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Editorial  Chances  Incident  to  Pubuca- 
tion  or  Code  or  Federal  Regulations, 
1949  Edition 

In  order  to  conform  Chapter  V  of  Title 
29,  Subtitle  B,  to  the  scope  and  style  of 
the  Code  of  Federal  Regulations,  1949 
Edition,  as  prescribed  by  the  regulations 
of  the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12,  1948  (13 
F.  R.  5929),  the  following  editorial 
changes  are  made,  effective  upon  their 
publication  in  the  Federal  Register. 


8639 

1.  The  codification  of  Parts  500,  501, 
and  502  is  discontinued.  Future  amend- 
ments to  this  material  will  appear  in  the 
Notices  section  of  the  Federal  Register. 

2.  The  codification  of  the  following 
parts  is  discontinued: 


651 

590 

614 

634 

653 

592 

615 

635 

657 

594 

616 

636 

658 

595 

618 

637 

559 

600 

619 

638 

561 

601 

620 

639 

562 

602 

622 

640 

563 

604 

623 

641 

566 

606 

624 

642 

674 

608 

626 

643-653. 

575 

609 

627 

Inclusive 

585 

610 

629 

658 

^36 

611 

630 

66« 

587 

612 

631 

679 

589 

613 

632 

3.  Part  596  is  amended  as  follows : 

a.  The  words  "manufactured  cocoa- 
nut"  are  deleted  from  the  headnote  of 
the  part  and  from  §§  596.1  and  596.3. 

b.  Paragraph  (b>  is  deleted  from 
§  596.2,  and  paragraph  (c)  is  relettered 
accordingly. 

c.  Section  596.4  is  amended  by  delet- 
ing the  words  "manufactured  cocoanut" 
from  the  headnote  of  the  section,  delet- 
ing paragraph  (b)  and  relettering  para- 
graph (c)  accordingly. 

4.  Part  597  is  amended  as  follows : 

a.  The  designation  of  the  part  is 
amended  to  read  as  follows; 

Part  597 — Bay  oil,  bay  rum  and  aro- 
matic alcohol  industry  in  Puerto  Rico 
and  mattress,  quilt,  and  pillow  industry 
in  Puerto  Rico,  minimum  wage  orders. 

b.  Section  597.1  is  revised  to  read  as 
follows : 

§  597.1  Approval  of  recommendations 
of  industrial  committee.  The  Commit- 
tee's recommendations  for  the  mattress, 
quilt,  and  pillow  industry  and  the  bay 
oil,  bay  rum  and  aromatic  alcohol  in- 
dustry are  hereby  approved. 

c.  Section  597.2  Is  amended  by  delet- 
ing therefrom  the  first,  second,  third, 
fourth,  seventh  and  eighth  paragraphs. 

d.  Section  597.3  is  amended  by  delet- 
ing the  words  "cigarette;  cigar;  full- 
fashioned  hosiery;  hair  net;  and  raffia 
handbag":  and  inserting  the  word  "and" 
between  "mattress,  quilt  and  pillow"  and 
"Bay  oil,  bay  rum  and  aromatic  alcohol." 

e.  The  codification  ol  §  597.4  is  discon- 
tinued. 

f.  Section  597.5  is  renumbered  as 
§  597.4  and  the  section  is  amended  to 
read  as  follows : 

§  597.4  Definition  of  the  mattress, 
QUUt  and  pillow  and  the  bay  oil,  bay  rum 
and  aromatic  alcohol  industries  in  Puerto 
Rico.  The  industries  to  which  this  part 
shall  apply  are  hereby  defined  as  follows: 
"Mattress,  quilt  and  pillow  industry": 
The  manufacture  of  mattresses,  quilts 
and  pillows  from  any  material.  "Bay  oil, 
bay  rum  and  aromatic  alcohol  Industry": 
The  manufacture  of  bay  oil,  bay  rum  and 
aromatic  alcohol. 

Signed  at  Washington,  D.  C,  this  17th 
day  of  December  1948! 

Wm.  R.  McComb. 
Administrator. 

IF.  R.  Doc.  48-11308;   FUed,  Dec.  28,   1948; 
9:02  a.  m.] 
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TTTIE  3^— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopl«r  I — Coast  Gwordt  D«portm«nt 
of  th«  Treasury 

"  Iwbcfiaptor  H     UfiHt  l«r  rwMn««r  VMMit 
(0OFB-48-MI 

Pa«t  105— Nobth  ATLAirnc  PASsmcn 
Rouns 

Tb0  purpose  of  reissuing  the  regula- 
tions regarding  North  AtlanUc  passenger 
routes  is  to  effect  editorial  changes  neces- 
sary to  bring  them  up  to  date  and  to  re- 
describe  the  procedures  regarding  im- 
position of  fines  and  to  transfer  this 
fimction  from  the  collector  of  customs 
to  the  Coast  Guard  district  commander, 
since  Coast  Guard  facilities  are  now  able 
to  handle  this  function. 

By  Tirtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury  by  R.  8. 
161  (5  U.  8.  C.  22)  and  sec.  3.  49  Stat. 
1923  (46  U.  8.  C.  738b).  the  following 
amendments  to  the  regulations  are  pre- 
scribed to  become  effective  upon  publi- 
cation in  the  Pideml  Recistm. 

Part  105  (formerly  Part  3)  is  amended 
to  read  as  follows: 


Bee. 

105.01 
105.09 
105.10 
106.1S 

105.30 

.  105.25 

106.30 

105.35 

105  40 


Passen^r  TCMel  defined. 
Filing  notice  of  ship  routet. 
Designation  of  tlUp  route. 
Notices   deemed   public   documenU: 
poetlng  of  notice  In  ctMtomhous*. 
Posting  copy  of  notice  on  veeael. 
Report  of  deviation  from  ship  rout*. 
Penalty  for  Tlolatlon  of  regulaUon. 
Communication  of  violation  to  Coaat 
Guard  District  Commander. 
Procedure  on  violation. 

ATrmouTT  II  109.01  to  105.40  Issued  under 
R.  8.  lei:  9  XJ.  8.  C.  32  and  aec.  3.  40  Stat. 
1933;  4«  U.  8.  C.  738b. 

S  105.01  Passenger  vessel  defined.  For 
the  purpose  of  this  part,  a  vessel  shall  be 
deemed  to  be  a  passenger  vessel  if  it  car- 
ries more  than  twelve  passengers. 

i  105.05  Filing  notice  of  ship  routes. 
The  owner  or  operating  agent  of  any  pas- 
senger vessel  of  the  United  States  cross- 
ing the  North  Atlantic  Ocean  shall  file 
with  the  collector  of  customs  of  the  home 
port  of  such  vessel,  and.  if  the  United 
States  port  from  which  such  vessel  sails 
k  different  from  the  home  port,  with  the 
collector  of  custom.s  at  that  port,  notice 
-of  the  ship  routes  which  he  proposes  such 
vessel  will  follow  on  its  east-bound  and 
west-bound  crossings.    Such  notice  or 
notices  shall  be  fUed  prior  to  the  tint 
sailing  of  the  vessel  from  a  port  of  the 
United    States.    Upon    any    subsequent 
North  Atlantic  voyage  of  such  vessel  be- 
ginning at  the  same  port  In  the  United 
States  no  further  notice  shall  be  required 
if  it  is  proposed  that  the  vessel  will  follow 
the  same  routes,  but  whenever  it  Is  pro- 
posed that  such  vessel,  when  crossing  the 
North  Atlantic  Ocean,  will  sail  from  a 
port  in  the  United  States  other  than  that 
specified  in  the  last  previous  notice,  or 
will  follow  a  route  or  routes  different 
from  the  route  or  routes  specified  in  such 
last  notice,  notice  of  the  proposed  route 
or  routes  shall  be  lUed.  as  aforesaid,  be- 
fore the  vessel  sails. 

1 105.10    Designation   of   ship  route. 
The  proposed  route  of  any  pa.ssenger  ves- 
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•d  of  th«  United  States  croaslni  th« 
North  AtlanUc  Ocean  shall,  whenevtr 
practicable,  be  designated  In  any  notic« 
required  hereby  in  the  terms  used  to  des- 
ignate the  North  Atlantic  Lane  Routes, 
as  established  by  the  proper  authoriUea. 
Such  route  shall  avoid,  as  far  aa  prac- 
Ucable.  the  fishing  banks  of  Newfound- 
land, north  of  latitude  forty-three  de- 
grees north  during  the  fishing  season; 
and  shall,  as  far  as  circumstances  will 
permit,  pass  outside  of  regions  reported 
or  known  to  be  endangered  by  Ice. 

1 105.15  Notices  deemed  public  docU' 
menU:  posting  of  notice  in  customhouse. 
All  notices  of  proposed  ship  routes  filed 
with  collectors  of  customs  shall  be  con- 
sidered public  documents  and  copies 
thereof  shall,  while  effective,  be  continu- 
ously posted  by  the  respective  collector* 
of  customs  m  a  place  in  the  customhouse 
to  which  the  pubUc  has  free  access. 

S  105.20  Posting  copy  of  notice  on  ves- 
sel The  owner  or  operating  agent  of  any 
passenger  vessel  of  the  United  States 
crossing  the  North  Atlantic  Ocean  shall 
cause  a  copy  of  the  proposed  ship  routes 
of  the  vessel  to  be  continuously  posted, 
while  effective,  in  a  public  place  in  the 
passenger  space  of  the  vessel. 

i  105.25  Report  of  deviation  from 
ship  route.  If  the  master  of  any  passen- 
ger vessel  of  the  United  States  crossing 
the  North  Atlantic  Ocean  finds  it  neces- 
sary for  any  reason  during  the  course  of 
a  voyage  to  deviate  more  than  20  nauti- 
cal miles  from  the  proposed  ship  route 
of  such  vessel,  he  shall  be  required  by 
the  owner  or  operating  agent  of  such 
vessel  as  soon  as  he  arrives  In  the  United 
States,  to  report  such  deviation  to  the 
collector  of  customs  of  the  home  port  of 
such  vessel  and.  if  the  United  States  port 
from  which  such  vessel  saUed  is  different 
from  the  home  port,  to  the  collector  of 
customs  at  that  port,  together  with  a 
written  statement  explaining  the  neces- 
sity for  such  deviation. 

9 105  30  Penalty  for  violation  of  reg- 
ulation. For  each  violation  of  section  S 
(a)  of  the  act  of  June  25. 1938.  or  of  any 
provision  of  85  105.05.  105  10.  or  105.20. 
the  owner,  or  operating  agent,  of  the  pas- 
senger vessel  Involved  in  such  violation 
shall  be  Uable  to  a  fine  of  not  exceeding 
$100. 

§  105  35  Communication  of  violation 
to  Coast  Guard  District  Commander. 
Information  with  respect  to  a  violation 
or  possible  violation  of  section  3  (a)  ol 
the  act  of  June  25,  1936.  or  of  this  part 
coming  Into  the  possession  of  any  officer 
or  employee  of  the  Treasury  Department 
shall  be  communicated  promptly  to  the 
commander  of  the  Coast  Guard  district 
within  which  the  home  port  of  the  vessel 
is  located  or  if  the  United  States  port 
from  which  the  vessel  sailed  Is  different 
from  the  home  port,  to  the  commander 
of  the  Coast  Guard  district  within  which 
that  port  Is  located. 

9 105  40  Procedure  on  violation.  The 
district  commander  receiving  informa- 
tion with  respect  to  a  violation  of  section 
3  <a)  of  the  act  of  June  25.  1938.  or  or 
this  part  shall  make  an  investigation  to 
determine  the  actual  facts  involved.  If 
after  such  Investigation  the  district  com- 
mander determines  a  prima  facie  viola- 


tion of  section  3  (a)  of  the  act  of  25  June 
19S6,  or  0^  any  provision  of  II  105.05. 

}0B  10  or  105.20  has  occurred,  he  shall 
oUow  tha  procedure  in  48  CPR.  2.50-20. 

Dated:  December  21. 1948. 

[iiAL]  B-  H.  Foley.  Jr., 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  48-11319;   PUed,  Dec.  38.  l»48; 
8:58  a.  m.| 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Subtitle  A — Secratary  of  Defonso 

Iwco»?ORAiioK  or  RiHicoTunoK  Act  or 
1948  nr  Contsacts  roi  Procttrexknt  or 
AiicaATT  tm  AiacaAFT  Pabts 

Pursuant  to  the  authority  vested  in  nie 
by  Section  401  of  Public  Law  785  (80th 
Congress) .  I  hereby  adjudge  that  it  is  in 
the  best  interests  of  the  United  States, 
and.  accordingly.  I  direct  the  Inclusion  of 
a  clause  incorporating  the  Renegotia- 
tion Act  of  1948  In  all  contracts  for  the 
procurement  of  aircraft  and  aircraft 
parts  entered  Into  by  or  on  behalf  of  the 
Department  of  the  Navy  or  the  Depart- 
ment of  the  Air  Force,  which  obligate  any 
funds  made  available  for  obligation  in 
the  fiscal  year  1949. 
(Sec.  401,  Pub.  Law  785,  80th  Cong.) 

James  Forrestal. 
Secretary  of  Defense. 
Jvtr  1,  1948. 
|P.  Rr  Doc.  48-11401:  Plied.  Dec.  28,   IMS; 
9:08  a.  m.] 


ChopUr  IV — Joint  Regulations  of  the 
Armed  Forces 

UfcoRPOMnoN  or  Renegotiation  Act  or 
1948  IN  Contracts  roR  Procurement  or 
AnciArr  awb  AncBArr  Parts 
Cross  Reeerence:  For  directive  of  the 
Secretary  of  Defense  with  regard  to  the 
Inclusion  of  a  clause  incorporating  the 
ReneROtiation  Act  oi  1948  In  all  contracts 
for  the  procurement  of  aircraft  and  air- 
craft parts,  see  Subtitle  A  of  this  title. 
supra. 


Subchapter  D — Mlllfory  ten«flotio»ion 
Resuloliont 

Nora:  In  an  effort  to  inform  contractor* 
and  subcontractors  at  the  earliest  possible 
date  of  their  duties  and  obligations  under  tlie 
Renegotiation  Act  of  1948.  It  has  been  de- 
cided to  publish  the  regulations  Issued  under 
the  authority  of  that  act  as  the  various  pans 
thereof  are  completed:  Consequently  there 
follows  a  publication  of  the  first  two  parts 
of  the  Military  Renegotiation  ReguUtlons. 

For  the  purpose  of  publication  In  the  Fo- 
laAL  Recistib  the  MUltary  Renegotiation 
Regulations  have  been  assigned  Ports  421- 
♦30  of  Subchapter  D  of  Chapter  IV  of  the 
Joint  Regulations  of  the  Armed  Forces.  Con- 
sequently, the  first  part  of  these  regulations 
U  numbered  421.  the  second  Part  422.  the 
third  423,  etc.  Ptor  a  dUctiaslon  of  the  para- 
graph numbering  system  used  see  I  421.123-2. 

At  tills  time  it  la  contemplated  that  there 
wUl  be  eight  parU  to  these  regulation*,  and 
M  a  result  It  wlU  be  noted  that  throughout 
Parts  421  and  422  there  are  referenc-s  to  P'ra- 
graphs  which  will  appear  In  later  parU.  as  lor 
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(■ample  a  citation  to 
In  Part  428.   Th*  parti 
In  aaquenoe.    Wag 
published  before  Part 


In  I  421.125  It  Is  gtat  Bd  that  copies  of  theae 
Begulatloru  may  be  otr  alned  from  tbe  Stqier- 
Intendent  of  Documerta,  U.  8.  Oovciiunent 
Printing  Office,  WaaUiigton  86,  D.  C.  0ueh 
copies  win  not  be  avuiable  untu  pubUea- 
tlon  of  the  Regulatkwa  la  complete.  Bow- 
ever,  additional  coplea  qf  the  FtoxaaL  Hauiaiaa 
containing  the  varloiii  Parts  as  pubUahad 
may  be  obtained  frori  the  Superintendent 
of  Documents. 

In  i  423.222-8  it  la  eti.tad  that  copies  of  cer- 
tain fomk  may  be  obtained  from  the  Mili- 
tary RenegotUtlon  Policy  and  Review  Board. 
These  farms  are  not  available  at  thla  time 
but  wUl  be  available  pn  a  date  to  ba  an- 
nounced later. 
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Sec. 

421.101 

421.102 

421.103 

421.104 

421.105 


421  106 
421.107 
421  108 
421.109 
421.110 


421.112 


Scope  of  subpart. 

Renegotiation ;  agencies. 

Coverage.  I 

Kzclualons  an^  eBemptkms. 

RenegotUtlooTclauaes  In  ooDtraets 

and  subcontracts. 
DeterminatlorT  of  exceaslve  profits. 
Renegotiation  [by  fiscal  years. 
Renegotiation  procedure. 
Delegation  an|  review. 
R«determlnatl6n  of  excessive  profits 

by  the  Tax  bourt  of  the  United 

States.  J 

Applicable  and  related  statutes. 

V 

aXTBPAST. 


acLo^An  acaxBuai. 

421.120  Scope  of  subp^. 

421.121  Applicability  of  regulaticos. 
Definition  of  terms. 
Arrangement  of  the  regulationa. 
Official  copies. 
Copies  of  regu  atlons. 


421.122 
421.123 
421.124 
421.125 


suBPaax  o — organization 

THE 
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421.130 
421.131 

421.132 

421.133 
421.134 
421.135 
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421.141  Royalty  Adjust|nent 

421.142  Patent  Ucensea 
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AtrrHoamr:    11421.10 
under  sec.  3  (f).  Pub. 
These  sectlcxis  apply  M 
1018.  58  Stat.  80.  68  Bt4 
Law  785.  80th  Cong.; 
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!  421.101    Scope  of. 
mary  of  the  1948  act 
designed  to  provide  okly 
line  of  its  structure  an  d 
The  detailed  dlscussibn 
visions  and  of  their 
application  Is  contali^ 
piopriate  subparts  of 
this  subchapter. 

{421.102    Renegotiakion  aoencies. 

5  421.102-1  Mtiita-y  Renegotiatkm 
Policy  and  Review  Boa  'd.  Under  memo- 
randum dated  July  1».  1948  (13  F.  R. 
4522)  the  Secretary  ojr  Defense  created 
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afibpart.  The  sum- 
in  this  subpart  Is 
a  general  out- 
basic  provisions, 
of  these  pro- 
l^terpretatlon  and 
under  the  ap- 
slU»equent  puts  of 
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wlthm  the  NaUonal  Military  Establish- 
ment, the  Military  Renegotiation  Policy 
and  Review  Board  consisting  of  three 
members;  one  designated  by  each  of  the 
Secretaries  of  the  DQ)artments  of  the 
Army.  Navy  and  Air  Force.  The  mem- 
bers of  the  Military  Renegotiation  Policy 
and  Review  Board  serve  also  as  members 
and  Chairmen  of  their  respective  Di- 
visions of  the  Armed  Services  Renegotia- 
tion Board. 

1421.102-2  Armed  Services  Renego- 
tiation Board.  Under  that  same  memo- 
randum the  Secretary  of  Defense  created 
the  Armed  Services  Renegotiation  Board 
which  consists  of  three  Divisions,  desig- 
nated, respectively,  the  Army  Renego- 
tiation Division,  the  Navy  RenegotiatlMi 
Division  and  the  Air  Force  Renegotiation 
Division.  Each  of  these  Divisions  con- 
sists of  not  more  than  Ave  members  to  be 
appointed  by  the  Secretary  of  the  indi- 
cated Department.  The  Chairman  of 
each  Division,  who  Is  so  designated  by 
such  Secretary,  serves  as  that  Depart- 
m«it's  member  of  the  Military  Rene- 
gotiation Policy  and  Review  Board. 

5  421.103  Coverage.  The  1948  Act 
applies  to  all  contracts  in  excess  of  $1,000 
entered  Into  under  the  authority  of  the 
Supplemental  National  Defense  Appro- 
priation Act.  1948.  approved  May  21, 
1948.  and  to  all  subcontracts  In  excess  of 
$1,000  thereunder;  and  to  all  contracts 
In  excess  of  $1,000  made  subject  to  rene- 
gotiation pursuant  to  the  provisions  of 
section  401  of  the  Second  Deficiency  Ap- 
propriation Act.  1948.  and  to  all  sub- 
contracts in  excess  of  $1,000  thereunder, 
with  the  exceptions  noted  In  §  421.104. 
The  coverage  of  the  1948  Act  Is  discussed 
In  detail  In  Part  423  of  this  chapter. 

I  421.104    Exclusions  and  exemptions. 

1421.104-1  Mandatory.  The  1948 
Act  does  not  apply  to : 

(a)  Contracts  between  the  Depart- 
ments and  other  Governmental  agencies 
discussed  in   §423.342  of  this  chapter; 

(b)  Contracts  or  subcontracts  for  cer- 
tain raw  materials,  discussed  in  S  423.343 
of  this  chapter; 

(c)  Contracts  or  subcontracts  fo?  ag- 
ricultural cwnmoditles  in  a  certain  form 
or  state,  discussed  in  S  423.343-2  of  this 
chapter; 

(d)  Contracts  or  subcontracts  with 
tax  exempt  charitable,  religious  or  edu- 
cational Institutions,  discussed  in 
fi  423.344  of  this  chapter; 

(e)  Construction  contracts  let  under 
competitive  bidding,  discussed  in 
i  423.345  of  this  chapter;  or 

(f)  Subcontracts  under  prime  con- 
tracts or  other  subcontracts  of  the  t]rpes 
listed  above,  discussed  in  1 423  J48  of  this 
chapter. 

1 421.104-2  Permissive.  The  Secre- 
tary of  Defense  Is  authorized  by  the 
1»4«  Act  to  exempt  from  its  provisions 
any  contract  or  subcontract  either  Indi- 
vidually or  by  general  classes  or  types. 
He  has  delegated  ^he  authority  to  exempt 
such  contracts  or  subcontracts  by  gen- 
eral classes  or  types  to  the  Policy  and 
Review  Board  and  the  authority  to  ex- 
empt a  contract  or  subcontract  Individu- 
ally to  the  Secretaries  of  the  Depart- 
ments, after  recommendation  by  the 
Policy  and  Review  Board. 
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S  421.104-3  Limitation  measured  by 
volume  of  btisiness.  Subsection  (b)  of 
the  act  provides  that  renegotiation  shall 
not  apply  to  any  contractor  or  subcon- 
tractor imless  the  aggregate  of  the 
amounts  received  or  accrued  by  him  dur- 
ing his  fiscal  year  under  subject  contracts 
and  subcontracts  exceeds  $100,000  (dis- 
cussed in  §  423.347  of  this  chapter) . 

§  421.105  Renegotiation  clauses  in 
contracts  and  subcontracts.  The  1948 
act  requires  that  each  contract  in  excess 
of  $1,000  entered  Into  under  the  author- 
ity of  the  Supplemental  National  Defense 
Appropriation  Act.  1948.  and  all  subcon- 
tracts thereunder  in  excess  of  $1,000. 
contain  the  renegotiation  article  pre- 
scribed In  the  1948  act.  In  addition. 
Section  401  of  the  Second  Deficiency  Ap- 
propriation Act,  1948.  authorizes  and 
directs  the  Secretary  of  Defense,  when- 
ever In  his  judgment  the  best  interest  of 
the  United  States  so  requires,  to  direct 
the  Insertion  of  a  clause  Incorporating 
the  Renegotiation  Act  of  1948  in  certain 
contracts  for  the  procurement  of  shliiM^ 
aircraft,  aircraft  parts,  and  the  construc- 
tion of  facilities  or  installations  outside 
the  Continental  United  States,  and  sub- 
contracts thereunder  (discussed  In 
J  423.331  of  this  chapter) . 

§  421.106  Determination  of  excessive 
profits. 

§  421.106-1  Costs.  As  a  general  rule, 
costs  determined  to  be  allocable  to  re- 
negotiable  business  in  accordance  with 
the  method  of  cost  accounting  regularly 
employed  by  the  contractor  will  be 
allowed  In  determining  the  profits  from 
renegotiable  business.  All  Items  esti- 
mated to  be  allowable  as  deductions  or 
exclusions  for  Federal  Income  tax  pur- 
poses, to  the  extent  allocable  to  renego- 
tiable business,  will  be  allowed  In  deter- 
mining excessive  profits.  Notwithstand- 
ing these  provisions,  no  Item  of  cost  .shall 
be  allowed  which  Is  unreasonable  either 
as  to  amount  or  type. 

S  421.106-2     [Reserved.] 

S  421.106-3  Fair  cost  allowance  in  the 
exempted  state  for  raw  materials,  and 
agricultural  commodities  in  the  case  of 
integrated  producers.  In  order  to  pro- 
vide for  equitable  treatment  of  the  Inte- 
grated producer,  the  regulations  In  this 
subchapter  provide  for  the  allowance  as 
cost  of  a  fair  value  in  lieu  of  actual  cost 
for  certain  raw  materials  and  agricul- 
tural commodities  In  the  exempted  state 
In  the  case  of  Integrated  producers  who 
produce  or  acquire  such  materials  or 
commodities  below  such  state  and  process 
them  up  to  and  beyond  such  state  (dis- 
cussed in  9  423.343-3  of  this  chapter). 

§421.106-4  Factors  in  determining 
excessive  profits.  Excessive  profits  are 
the  portion  of  the  profits  from  the  re- 
negotiable  business  of  the  contractor  or 
subcontractor  which  In  the  light  of  the 
factors  set  out  in  the  regulations  In  this 
subchapter  is  determined  to  be  excessive. 
These  factors  cover  such  matters  as 
eflaciency.  reasonableness  of  costs,  capi- 
tal employed,  risks,  contributions  to  the 
National  Defense  Program,  character  of 
business,  and  such  other  factors  as  the 
public  Interest  and  fair  and  equitable 
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dealinc  may  rtQUi™  (discussed  to 
I  424.408  and  following  of  this  chapter). 
1421.107  Renegotiation  by  fi»cal 
years.  The  act  requires  that  renegoUa- 
tton  be  conducted  on  an  over-all  fiscal 
year  basis  unless  some  other  basis  is 
mutually  agreed  upon.  Renegotiation 
may  relate  to  any  period  other  than  a  full 
fiscal  year  only  with  the  consent  of  the 
contractor  or  subcontractor. 

I  421.108    Renegotiation  procedure. 
i  421.108-1    Mandatory  filing  of  state- 
ment.   Every  contractor  or  subcontrac- 
tor subject  to  the  act  Is  required  to  file 
with  the  Policy  and  Review  Bowrd  on  or 
before  the  last  day  of  the  fifth  month 
following  the  close  of  the  fiscal  yeax  a 
statement  containing  such  information 
as  the  Policy  and  Review  Board  may  by 
regulations     prescribe    /discussed     In 
I  422  220  and  following  of  this  chapter). 
In  addition  to  such  sUtement.  the  re- 
negotiating agency  may  require  from  the 
contractor  or  subcontractor  any  other 
data,   information   or  records   deemed 
Necessary 


<  421 108-2    Commencement  of  rene- 
gotiation proceedings.    The  contractor 
or  subcontractor  wUl  be  given  reasonable 
notice  of  the  time  and  place  for  a  con- 
ference with  respect  to  renegotiation 
The  mailing  of  such  notice  by  registered 
maU  to  the  contractor  or  subcontractor 
constitutes  the  commencement  of  the 
renegotiation  proceedings  (discussed  In 
i  422.241  of  this  chapter). 
1 421.108-3     [Reserved.] 
i  421  108-4    Agreement  or  order  de- 
termining excessive  profits.     Alter  the 
commencement  of  renegotiation,  the  re- 
negotiating agency  will  endeavor  to  make 
an  agreement  with  the  contractor  or  sub- 
contractor with  respect  to  the  amount 
of  excessive  profits,  if  any.  and  to  the  r 
elimination.    If  such  an  agreement  is 
not  made,  the  act  authorizes  the  Issuance 
of   an   order   determining   the   amount 
of  the   excessive   profits    (discussed   in 
i  426.620  and  following  of  this  chapter). 
1 421 108-5    Statement    to   the   con- 
tractor or  subcontractor.    Whenever  a 
determination  is  made  as  to  the  amount 
of  excessive  profits,  whether  by  order  or 
by  agreement,  the  renegotiating  agency, 
at  the  request  of  the  contractor  or  sub- 
contractor, will  furnish  a  statement  set- 
ting out  the  determination  of  excessive 
profits    made    in    his    case,    the    facts 
used  as  a  basis  therefor,  and  the  rea- 
sons for  such  determination  (discussed  in 
{  425.520  and  following  of  this  chapter). 
S  421.108-8    Eliminating  excessive 
profits.    When  the  amount  of  excessive 
profits  realized  by  a  contractor  has  been 
determined,  either  by  agreement  or  or- 
der such  excessive  profits  shall  be  elim- 
inated.    In  eliminating  such  excessive 
profits  there  Is  allowed  a  credit  for  Fed- 
eral income  taxes  In  accordance  with 
section   3806  of  the  Internal  Revenue 
Code  (discussed  in  S  424.440  and  foUow- 
ing  of  this  chapter).  i 

1 421.109    Delegation  and  review. 
1 421.109-1    Delegation.     The  Secre- 
tary of  Defense  may  delegate  in  whole 
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or  in  part  any  of  his  powers,  functions 
or  duties  to  any  officer  or  agency  of  the 
National  Ifllitary  Establishment. 

S  421 109-2    Review  by  the  Policy  and 
Review  Boardr-(A)  Agreements.    A  de- 
termlnaUon  of  excessive  profits  made  by 
a  Division  by  agreement  with  the  con- 
tractor will  become  final  at  the  expira- 
tion of  60  days  from  the  date  such  agree- 
ment duly  executed  by  the  contractor,  is 
received  by  the  Division,  unless  the  Policy 
and  Review  Board  Initiates  on  its  own 
moUon  a  review  of  such  determination, 
(b)  Orders.    A  determination  of  ex- 
cessive profits  made  by  a  Division  by  uni- 
lateral order  may  be  re^i«^«»  .J^  "J* 
Policy  and  Review  Board  upon  Its  own 
Suon  and  wlU  be  reviewed  by  the  PoUcy 
and  Review  Board  If  the  contractor  so 
rSiuests.    Unless  the  Policy  and  Review 
Board  upon  its  own  motion.  Initiates  a 
review  of  a  unUateral  determination  of 
excessive  profits  within  60  days  from  the 
date  of  such  determination  or  unless  the 
contractor    or    subcontractor    requwts 
such  review  within  60  days  from  the  date 
of  such  determination,  such  determina- 
tion becomes  a  determination  of  the 
PoUcy  and  Review  Board.         „^,^w  ^- 
(c)  Review.    In  any  case  in  which  the 
Board  initiates  a  review  of  a  determina- 
tion of  a  Division,  whether  such  deter- 
mination is  embodied  in  an  agreement 
or  in  an  order,  the  PoUcy  and  Review 
Board's  determination  may  be  less  than, 
equal  to.  or  greater  than  the  amount  of 
the  determination  reviewed. 


(  421 110    Redetermination  of  exces- 
sive profits  by  the  Tax  Court  of  the 
United  States.    The  act  provides  that 
any   contractor    or   subcontractor    ag- 
grieved by  a  unilateral  determination  of 
excessive  profits  may  petition  the  Tax 
Court  of  the  United  States  for  a  rede- 
termination  of   such   excessive   profits. 
Proceedings  before  the  Tax  Court  are  de 
novo.    The  Court  may  find  an  amount 
of  excessive  profits  less  than,  equal  to. 
or  greater  than  the  amount  found  by  the 
Policy  and  Review  Board.    The  petition 
for  a  redetermination  must  be  made  to 
thejax  Court  within  ninety  days  after 
thAinllateral  order  becomes  final  (dis- 
cussed m  j  426  630  and  following  of  thte 
chapter ) .   The  decision  of  the  Tax  Court 
is  subject  to  review  by  the  Circuit  Court 
of  Appeals  or  the  United  States  Court  of 
Appeals  for  the  District   of  Columbia 
(discussed  in  §  426.638  of  this  chapter). 

8  421.111     [Reserved.] 

S  421.112-1  Supplemental  National 
Defense  Appropriation  Act,  1948.  Public 
Law  547.  80th  Congress.  The  full  text  of 
this  act.  section  3  of  which  is  the  Re- 
negotiation Act  of  1948.  is  set  forth  In 
S  428.801  of  this  chapter 


S  421.112-2  Section  401  of  the  Second 
Deficiency  Appropriation  Act.  1948.  Pub- 
lic Law  785.  80th  Congress.  The  full  text 
of  section  401  which  authorizes  the 
Secretary  of  Defense  to  direct  the  Inser- 
tion of  a  clause  Incorporating  the  Re- 
negotiation Act  of  1948  In  certain  con- 
tracts entered  into  by  or  on  behalf  of  the 
Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department 
of  the  Air  Force,  is  set  forth  in  5  428.802 
of  this  chapter. 


I  421.112-3  Renegotiation  Act  of  Feb- 
ruary 25  1944,  as  amended.  The  full  text 
oftWs  ict  appears  in  8  428.803  of  this 
chapter. 

1 421 112-4    Section  3806  of  the  Inter- 
mi  Rei>enue  Code.    Section  3806  of  the 
Internal  Revenue  Code,  referred  to  In 
subsection  (b)  of  the  act.  Is  set  out  in 
1428  811  of  this  chapter.     Under  that 
section  the  amount  of  Federal  Income  tax 
assessed  with  respect  to  any  excessive 
profits  for  the  taxable  year  under  renego- 
tiation Is  credited  against  the  amount  of 
such  profits  in  computing  the  tmount  to 
be  refunded  by  the  contractor  or  other- 
wise recovered.     (The  effect  of  section 
3806  of  the  Internal  Revenue  Code  Is  dis- 
cussed in  8  424.440  and  foUowing  para- 
graphs of  this  chapter.) 

8  421 121  ApplicabUity  of  regulations. 
The  regulations  in  this  subchapter  shall 
apply  to  all  renegotiations  conducted 
under  the  Renegotiation  Act  of  1948.  in- 
cluding renegoUationa  conducted  with 
respect  to  contracts  and  subcontracts 
made  subject  to  the  Renegotiation  Act 
of  1948  pursuant  to  the  provisions  of 
section  401  of  the  Second  Deficiency 
Appropriation  Act,  1948. 

8  421 122  Definition  of  terms,  (a) 
The  terms  "the  1948  act."  or  "the  act, " 
mean  the  Renegotiation  Act  of  1948. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Defense.  . 

(c)  The  terms  "renegotiate"  and  re- 
negotiation" include  a  determination  by 
agreement  or  order  under  the  Renego- 
tiation Act  of  1948. 

(d)  The  term  "excessive  profits  means 
the  portion  of  the  profits  derived  from 
subject  contracts  or  subcontracts  which 
Is  determined.  In  accordance  with  sub- 
section  (b)  of  the  act.  to  be  excessive. 

(e)  The  term  "profits  derived  from 
subject  contracts  or  subcontracts"  means 
the  excess  of  the  amounts  received  or 
accrued  under  subject  contracts  or  suD- 
contracts  over  the  costs  paid  or  incurred 
with  respect  thereto. 

(f)  The  term  "subject  contracts  and 
subcontracts"  means  contracts  lu  ex- 
cess of  $1,000  entered  Into  unjer  the 
authority  of  the  SupplemenUl  National 
Defense  Appropriation  Act.  1948,  obi l- 
gating  funds  appropriated  by^  that  act. 
obligating, funds  consolidated  by  that 
act  with  funds  appropriated  therein,  or 
entered  into  through  contract  authori- 
zations granted  in  that  act.  and  aU  sub- 
contracts in  excess  of  $1,000  under  such 
contracts.    In  addlUon.  it  includes  any 
contract   or   subcontract  in   excew  of 
81  000  made  subject  to  the  Renegotiation 
Act  of  1948  pursuant  to  the  provisions 
of  section  401  of  the  Second  Deficiency 
Appropriation  Act.  1948. 

(g)  The  term  "subcontract",  as  used 
In  the  act.  means  any  purchase  order  or 
agreement  In  excess  of  $1,000  to  per- 
form all  or  any  part  of  the  work,  or  to 
make  or  furnish  anv  arUcle.  required 
for  the  performance  of  any  other  sud- 
Ject  contract  or  subcontract. 

(h)  The  term  "article"  means  any 
material,  part,  assembly,  machinery, 
equipment,  or  other  personal  property. 

(1)  The  terms  "received  or  accrued 
and  "paid  or  incurred"  shall  be  con- 
strued according  to  the  method  of  ac- 
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cotmting  employed 

subcontractor  In 

(J)  The  term 

used  to  include  a 


by  the  contractor  or 
ki«plnff  his  books, 
'ctntract"  is  leneraSy 
I  subcontract,  except 
where  the  dlstlnctlbn  between  them  is 
clear  from  the  context. 

(k)  The  term   "Contractor*  Is  gen- 
erally used  to  Include  boUi  a  contractor 


and  a  subcontrac 


except  where  the 


distinction  between  |  them  is  clear  from 
the  context. 


(1)  The  term  "mi 
means  the  cont 
by  8  422.220  and  foi 
ter. 

(m)  The    terms 


idatory  statement** 
ir's  report  required 
iwlng  of  this  chap- 

'renegotlable  busl. 
ness"  and  "renegotl^ble  sales"  mean  the 
business  of  a  contractor  or  subcontractor 
under  subject  contracts  or  subcontracts 
which  are  not  exembt 

(n)  The  term  "fiscal  year"  means  tb« 
taxable  year  of  the  contractor  or  a  sub- 
contractor under  Cl^ipter  1  o(  the  In 
temal  Revenue  Cod< 

(o)  The  term 
ment**  means  the 
partment  of  the 
the  Department  of 
retary  of  the  Dep 
Force. 

(p)  The    term    ' 
Board"  or  "Board' 


of  aDepart- 
etary  of  the  De- 
the  Secretary  of 
Navy,  or  the  Sec- 
it  of  the  Air 


Ucy  and  Review 
cans  the  Military 
Renegotiation  Policy  and  Review  Board. 

(q)  The  term  "Renegotiation  Board* 
means  the  Armed  Services  Renegotiation 
Board. 

(r)  The  term  "I  enegotiation  Divi- 
sion" means  the  Amy,  Mtvy.  or  Air 
Force  Division  of  the  Renegotiation 
Board. 

(s)  The  terms  "thtse  Regulations*  or 
"the  Regulations"  m(  an  the  Military  Re- 
negotiation Regulai  Ions  promulgated 
under  the  act. 

(t)  For  the  purpoces  of  section  401  of 
the  Second  Deficiency  Appropriation 
Act.  1948,  "alrcrafff  means  any  craft 


tatloa   thereto, 

bles,  hellciH)ters 

capable  of  being 

ot  carried  by  such 


(including   without 
airplanes,  balloons, 
and  gliders)  of  a  t 
flown  by  a  human 
craft. 

(u)  For  the  purpose  of  section  401  of 
the  Second  Deficiency  Appropriation 
Act,  "aircraft  part"!  means  any  item 
which,  at  the  time  of  the  entering  into 
the  contract  for  its  purchase,  is  intended 
by  the  procuring  activity  to  be  Installed 
or  physically  lncorp«)rated  in  aircraft, 
whether  in  the  origilial  construction  of 
aircraft,  or  in  the  repair,  maintenance, 
or  modification  thereof.  It  includes, 
without  limitation  thereto,  ordnance, 
navigational,  electrocpc,  and  experimen- 
tal equipment.  It  idoes  not  include 
multl-purpoee  items  burchased  for  stock 
unless  at  the  time  of]  entering  into  such 
contract  it  is  known  by  the  procuring 
activity  that  all  or  substantially  aH  of 
the  quantity  purchased  is  intended  for 
ultimate  installation  or  physical  incor- 
poration in  aircraft.   . 


8  421J23 

tion*. 


Arrangei  tent  of  the  regula- 


For    pnr- 


8  421.123  OrganiAtton. 
poses  of  publication  in]  the : 
Tn  the  MiUtary  Renegotiation  Regula- 
tions have  been  assignM  to  Chapter  IV— 
Joint  Regulations  of  t  le  Armed : 


FfOCRAL  REGISm 

Ckibcfaapter  D,  designated  as  "Military 
Renegotiation  Regulations",  Parts  431- 
430;  and  aU  MUltary  Renegotiation  Reg- 
ulations wUl  appear  in  the  Fzanja  Ricxs- 
na  in  such  parts  of  Subchapter  D  of 
Glister  IV.  For  convenience,  the  regu- 
lations are  divided  into  parts,  and  each 
part  is  divided  Into  several  sul;4)art8  each 
of  which  is  in  turn,  divided  into  a  series 
of  numbered  paragraphs. 

1421.123-2  Numbering.  The  num- 
bering of  individual  paragraphs  is  not 
necessarily  consecutive,  and  is  designed 
to  permit  additional  paragraphs  to  be  In- 
serted later  within  the  appropriate  part 
and  subpart.  The  number  of  a  particu- 
lar paragraprfi  shows  the  part  and  sub- 
part where  it  Is  found  and  also  whether 
it  is  subordinate  to  a  preceding  para- 
graph. The  first  three  digits  of  the  num- 
ber indicate  the  part  nimiber.  The  next 
three  digits  f oUowlng  the  period  after  the 
first  three  pertain  to  paragraph  numbers 
which  ntmibers  are  explained  as  follows: 
the  first  digit  re-designates  the  part 
number;  the  second  digit  designates  the 
subpart  and  the  third  digit,  the  para- 
graphs. Where  a  digit  follows  the  dash 
<-)  after  the  last  digit  Indicating  a  para- 
graph, this  indicates  that  it  is  a  part  or 
subdivision  of  the  general  subject  covered 
by  the  basic  paragraph, 

I  ttl.123-3  Citations.  Since  the  num- 
ber of  any  paragrai*  Indicates  its  place 
in  the  regulations.  In  this  subchapter  a 
paragraph  may  be  referred  to  by  dthig 
its  number  only,  and  it  is  not  necessary 
to  refer  to  the  Part  or  Subpart  or  page 
in  the  regulations  in  this  subchapter 
where  it  appears.  The  regulations  in 
this  subchapter  will  be  called  the  Military 
Renegotiation  Regulations,  which  may  be 
abbreviated  as  MRR  in  referring  to  para- 
graphs; thus,  this  paragraph  may  be 
cited  as  MRR  421.123-3.     . 

1421.124  Official  copies.  OfBcial  copies 
of  the  statutes  referred  to  herein 
may  be  obtained  from  the  Superin- 
tendent of  Documents,  U.  S.  Government 
Printing  Office,  Washington  25.  D.  C. 
Official  copies  of  Executive  orders  cited 
herein  are  set  out  in  the  Fbsesal  Rxgis- 
TiR,  which  may  also  be  procured  from  the 
Superintendent  of  Documents. 

I  431.125  Copies  of  regulations.  The 
Military  Renegotiation  Regulations  and 
current  supplements  thereto  may  be  ob-" 
tained  from  the  Superintendent  of  Docu- 
ments. U.  S.  Government  Printing  Office, 
Washington  25,  D.  C. 

1421.130  Statutory  autfiority.  The 
authority  and  discretion  to  adminlsto- 
the  Renegotiation  Act  of  1948  is  conferred 
upon  the  Secretary  of  Defense  with  power 
of  delegation. 

i  431.131  Military  Renegotiation  Pol- 
icy and  Review  Board.  The  Secretary  of 
IMense  has  delegated  to  the  Policy  and 
Review  Board  all  of  the  powers,  functions 
and  duties  conferred  upon  him  by  the 
UMS  act  except  those  delegated  by  him 
to  the  Renegotiation  Board  and  to  the 
Secretaries  of  the  Departments.  The 
POUey  and  Review  Board  is  composed  of 
the  three  Chairmen  of  the  Renegotiation 
Divisions  of  the  Renegotiation  Board  (see 
I  421.133).  The  powers,  functions  and 
dtitles  delegated  to  the  Policy  and  Review 
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Board  biclude  but  are  not  limited  to,  the 
foUowing: 

(a)  To  promulgate  and  publish  In  the 
Federal  Register,  pursuant  to  subsection 
(f )  of  the  act  and  after  approval  by  the 
Secretary  of  Defense,  regulations.  (1)  in- 
terpreting and  applying  the  act.  (2)  pre- 
scribing standards  and  procedures  for  de- 
termining and  eliminating  excessive  prof- 
its tmder  the  act.  using  so  far  as  the  Mili- 
tary Renegotiation  Policy  and  Review 
Board  deems  practicable,  the  princlj^es 
and  procedures  of  the  Renegotiation  Act 
of  February  25,  1944,  as  amended,  hav- 
ing regard  for  the  different  economic  con- 
ditions existing  on  or  after  the  effective 
date  of  the  act  from  those  prevailing  dur- 
ing the  period  from  1942  to  1945,  and  (3) 
providing  for  the  review  by  the  Military 
Renegotiation  Policy  and  Review  Board 
of  determinations  made  by  Che  Chair- 
man of  a  Division  of  the  Armed  Services 
Renegotiation  Board; 

(b)  To  assign  for  renegotiation  con- 
tractors or  subcontractors  to  Divisions  of 
the  Armed  Services  Renegotiation  Board; 

(c)  To  review  any  determination  made 
by  the  Chairman  of  a  Division  of  the 
Armed  Services  Renegotiation  Board. 
Upon  any  review  by  the  Military  Renego- 
tiation Policy  and  Review  Board,  it  may 
determine  as  the  amount  of  excessive 
profits  an  amount  either  less  than,  equal 
to,  or  greater  than  that  determined  by  the 
Chairman  of  the  Division  of  the  Armed 
Services  Renegotiation  Board  whose  ac- 
tion Is  so  reviewed  and  such  determina- 
tion may  be  made  by  agreement  or  order; 

(d)  To  exempt  imder  subsection  (d) 
of  the  act  from  some  or  all  of  the  provi- 
sions of  the  act  contracts  and  subcon- 
tracts by  general  classes  or  types; 

(e)  To  audit  the  books  and  records 
of  any  contractor  or  subcontractor  sub- 
ject to  the  act; 

(f )  To  make  recommendations  to  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  Air 
Force,  regarding  the  exemption  of  hidl- 
vidual  contracts  when  so  requested. 

8  421.132  Armed  Services  Renegoti- 
ation Board.  The  Secretary  of  Defense 
has  delegated  to  the  Chairman  of  each 
Division  of  the  Renegotiation  Board  the 
powers,  functions  and  duties: 

(a)  To  conduct  renegotiation  with  any 
contractor  or  subcontractor  assigned  to 

-his  Division; 

(b)  To  make  determinations  of  exces- 
sive profits  by  agreement  or  order  sub- 
ject to  the  review  of  the  Policy  and  Re- 
view Board;  and 

(c)  To  audit  the  books  and  records  of 
contractors  and  subcontractors  subject  to 
the  act. 

The  Renegotiation  Board  Is  composed  of 
not  to  exceed  15  members  who  are  the 
members  of  the  Renegotiation  Divisions. 

8 421.133  Renegotiation  Divisions. 
The  Renegotiation  Board  is  composed  of 
three  Divisions  as  follows: 

(a)  The  Army  Renegotiation  Divi- 
sion; 

(b)  The  Navy  Renegotiation  Division: 
and 

(c)  The  Air  Force  Renegotiation  Divi- 
sion. 

The  members  of  each  Division,  not  to 
exceed  five  in  number,  are  appointed  by 


i 
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the  SecreUry  of  the  Indicated  Depart- 
ment who  designates  one  of  them  to  serva 
as  Chairman  of  the  Division. 

I  431 134    Secretariei  of  the  Depart- 
ment*. *  The  Secretary  of  Defense  has 
delegated  to  each  of  the  Secretaries  of 
the  Departments  the  authority  to  exempt 
xmder  subsection  (d)   of  the  act  from 
some  or  all  of  the  provisions  of  the  act 
an  Individual  contract  entered  into  pur- 
suant to  his  authority  or  the  authority  of 
his  Department,  or  any  subcontracts  un- 
der any  such  individual  contract.    The 
delegation  provides  that  In  the  exercise 
of  this  power  the  application  for  exemp- 
tion of  an  individual  contract  or  subcon- 
tract  shall  first  be  referred  to  the  Policy 
and  Review  Board  for  recommendation. 
Exercise  of  this  exemption  power  does 
not  affect  the  renegotlabUlty  of  subcon- 
tracts under  such  exempted  contract  (see 
1423  346-2  of  this  chapter).    This  au- 
thority does  not  Include  the  power  to 
exempt  contracts -and  subcontracts  t>y 
general  classes  or  types,  which  power  has 
been  delegated  to  the  Policy  and  Review 
Board. 

9  421 135  Administration  of  agree- 
ments and  orders.  The  powers  func- 
tions and  duties  necessary  to  the  ad- 
ministration of  renegotiation  agreements 
and  orders  Including  the  elimination  of 
any  excessive  profits  determined  there- 
under have  been  delegated  to  the  Secre- 
taries of  the  Departments. 

1 421 141    Royalty    Adjustment    Act. 
(a)  Under  Public  Law  788.  TJth  Congress, 
approved  October  31.  1942.  whenever  an 
Invention,   patented   or   unpatented,   is 
manufactured  or  used  for  the  United 
States,  with  license  from  the  owner,  and 
such  license  provides  for  the  payment  of 
royalties  at  rates  or  amounts  'beUeyed 
to  be  unreasonable  or  excessive  by  the 
head  of  the  Department  or  agency  of 
the  Government  which  has  ordered  such 
manufacture,  use."  etc..  the  head  of  the 
Department  concerned  shall  noUfy  tne 
licensor  and  licensee.    Within  a  reason- 
able time  thereafter,  he  shall    fix  and 
specify  such  rates  or  amounts  of  royal- 
ties. If  any.  as  he  shall  determine  are  fair 
and  Just."  and  shall  authorise  the  pay- 
ment thereof  by  theJlcensee  to  the  li- 
censor.   Under  the  sUtute.  the  licensee 
must  not  thereafter  pay  to  the  Ucensor 
or  charge  to  the  United  States  a  royalty 
in  excess  of  that  specified  in  the  order, 
and  the  licensor's   sole  and   exclusive 
remedy  for  royalties  In  excess  thereof 
Is  by  suit  in  the  Court  of  aalms  or  to 
such  district  courts  as  have  concurrent 

Jurisdiction.  ^  .»*  ,    •« 

(b>  The  Royalty  Adjustment  Act  is  in 

effect  during  the  continuance  of  the  war 
and  for  six  months  thereafter.  It  does 
not  preclude  the  applicability  of  the  Re- 
negotiation Act  of  1948. 

S  421 142  Patent  licenses  subject  to  re- 
negotiation.  Patent  licensing  agree- 
ments, otherwise  constituting  subject 
contracts  or  subcontracts,  are  subject  to 
renegotiation.  (See  5  423.334-1  and 
I  423.38^-1  of  this  chapter) 

S  421 143  AMotrance  of  royalties  at 
costs  The  allowance  of  royalties  as 
costs  m  renegotiation  and  the  effect 
given  to  determinations  under  the  Roy- 
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alty  Adjustment  Act  are  discussed  In 
I  423.388-1  of  this  chapter. 
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to  renegotia- 


General. 

Persons  having  acc< 
tlon  records. 

Affording  access  to  documents  pur- 
suant  to  subpoena  or  other  Judi- 
cial process. 

Dlsclostire  of  Information  acquirea 
to  the  performance  of  duties  to 
connection  with  renegotUtlon. 

Control  of  physical  possessloa  of 
documents. 

Optolons  and  orders. 
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433.364 

433.265 

433.366 

AxTTHoaiTT:  H433J01  to  4^.366  Issued 
undwLc.  8(f).  Pub.  Law  547.  80th  Cong. 

I  422  201  Necessity  for  assignment. 
No  renegotiation  proceedings  will  be  con- 
ducted with  any  contractor  or  subcon- 
tractor unless  and  until  an  MflKJJ^fJJi 
for  that  purpose  has  been  made  by  tne 
Policy  and  Review  Board. 

I  422  202     Basis  of  assignment.     As- 
signments ordinarily  wiU  be  made  to  the 
Division   represenUng   the  Department 
beUeved  to  have  the  predominant  inter- 
est in  the  assigned  contractor's  renego- 
tlable  business,  but  assignments  wiU  be 
made  on  the  basis  of  Industry  or  product 
classification  in  those  cases  where  it  is 
beUeved  that  such  action  will  promote  ef- 
ficiency of  renegotiation  procediire.   As- 
signments may  also  be  made  with  regara 
to  the  existence  of  Intercompany  anuia- 
tlons  or  transactions  or  for  any  other 
pertinent  reasons. 

I  422  203  Assignment  procedure,  (a) 
A  Letter  of  Preliminary  Inquiry  (set 
forth  in  J  427.701  of  this  chapter)  will  be 
sent  to  contractors  and  subcontractors 
who  are  believed  by  the  Board  to  be  pos- 
sibly subject  to  renegotiation.  Ordinar- 
ily assignment  to  a  Division  of  the  Board 
for  renegotiation  wUl  not  be  made  untU 
the  Board  has  received  an  accepUble  re- 
sponse to  the  Letter  of  Preliminary  In- 


oulry  and  has  considered  the  data  sub- 
mitted. However.  If  it  deems  it  advisable 
the  Board  may  at  any  time  assign  to  a 
Division  of  the  Board  for  conduct  of  re- 
negotiation a  contractor  or  subcontractor 
to  whom  has  been  sent  a  Letter  of  Pre- 
liminary Inquiry. 

(b)  GeneraUy  a  contractor  or  subcon- 
tractor who  has  been  assigned  to  a  par- 
ticular Division  of  the  Board  for  a  prior 
fiscal  year  will  be  assigned  to  that  Divi- 
sion for  succeeding  fiscal  years. 
1 422.204    [Reserved.! 
i  422.205   Reassignment  of  cases. 
1422  205-1     When   cases  reassigned. 
The  Policy  and  Review  Board  wUl  re- 
assign a  case  to  another  Division  if  it 
appears  that  efficiency  of  renegotiation 
procedure    will    be    promoted    thereby, 
such  reasslgnments  may  be  based  upon 
intercompany    affiliations    or    transac- 
tions, substantial  predominance  of  Inter- 
est or  the  principle  of  assignment  by 
product    classification.     Reasslgnments 
may  be  initiated  by  the  Policy  and  Re- 
view Board  on  lU  own  motion,  or  may 
be  suggested  by  the  Division  to  which  the 
case  was  assigned  originally. 

9  422  205-2  TraTisfer  of  information 
on  reassignments.  Upon  notice  that  a 
case  has  been  reassigned,  al  data  wltii 
r^pcct  to  the  contractor  will  *>«  trans- 
^t^  directiy  to  the  Division  holding 
the  reassignment. 

1 422  206   Cancellation  of  assignment. 
(a)  The  Policy  and  Review  Board  may 
cancel  the  assignment  of  any  contractor 
if  it  appears  that  he  Is  not  subject  to  re- 
negotiation or  If  It  appears  that  the 
profits  realized  by  the  contiractor  were 
not  excessive  or  If  It  Is  otherwise  appro- 
priate.   Ordinarily,  assignment  will  not 
be  cancelled  except  upon  «ie  recom- 
mendation or  concurrence  of  the  IMvi- 
»lon  to  which  ttie  assignment  was  tesued 
(b)  Cancellation  of  assignment  aoes 
not  constitute  a  determination  that  no 
excessive  profits  have  been  realised  ^^' 
a  contractor  desires  such  a  determina- 
tion, renegotiation  must  »>«.  «>°;P»«^«^^ 
and  a  clearance  issued  In  the  manner 
provided  in  8  425.508  pf  this  chapter. 

1422  221  Statutory  provision.  Sub- 
section'(c)  of  section  3  of  the  Renegotia- 
tion Act  of  1948  provides  as  foUows: 

Por  the  purpose  o«  admtolsterlng  this  sec- 
tloTthe  Sicretary  of  Defense  "lill  »«7  ^l' 
SJht  to  audit  th.  books  and  r^ord.  of  ar^ 
^ntractor  or  subcontractor  -"bject  to  thu 
■action.  In  the  interest  of  economy  and  the 
IS,id«ice  of  duplication  of  msp^lon  and 
audit,  the  services  of  the  Bureau  «J^to^nal 
Revenue  shall,  upon  request  of  the  Secre 
Zj  of  Defense  and  with  the  approval  o  the 
sSeUry  of  the  Treasury^  »>•  made  ^aUable 
to  the  extent  determined  by  the  fecr^ary 
of  the  Treasury  for  the  purpose  of  making 
£i.tl^  .id  audlU  under  this  section. 


Subsection  (f)  of  section  3  of  the  Re 
negotiation  Act  of  1948  provides,  in  part. 
as  foUows: 

The  Secretary  of  Defense  shall  promulgate 
and  publish  In  the  Feddul  Rkhsttb  re«"'*' 
tlons  interpreting  and  applying  thU  section 
ind  prescribing  standards  and  procedures 
for  determining  and  eliminating  excesshe 
proflU  hereunder  using  so  far  ««^,,^^";' 
practicable  the  prtoclples  and  P'«edures  d 
the  RenegotUtlon  Act  of  Pebruary  38,  l»". 


Wednesday,  December  29,  1948 


regard 


as  amended,  having 
economic  conditions 
effective  date  of  this 
vaUtog  during  the  perlo  1 


for  the  different 

•sirtlng  on  or  after  the 

i  xt  from  thoee  pr«- 

1943  to  1946  •   •    • 


Subsection  (h)  of  s^tion  3  of  the  Re- 
negotiation Act  of  19  Ul  provides  as  f(d- 
lows: 

Any  person  who  will  uUy  falls  or  refuses 
to  furnish  any  Information,  records,  or  data 
required  of  him  under  this  section,  or  who 
knowingly  furnishes  aof  such  Informatloin, 
records  or  data  conlatolng  information 
which  la  false  or  mlsleaAtog  to  any  matarUl 
respect,  shall  upon  cottvlctloa  thereof,  'he 
punished  by  a  fine  of  net  more  than  $10/K)0 
or  Imprisonment  for  aot  more  than  two 
years,  or  both. 


S  422.222 
ment. 


FUino  of 


mandatorjf  state- 


Form  of  Contrac- 


I  422.223-1  In  general  In  accordance 
with  the  statutory  authority  quoted  In 
9  422.221: 

(a)  The  "Standard 
tor's  Report"  as  set  fdrth  in  1 427.702  of 
this  chapter  is  hereby  prescribed  as  the 
form  of  mandatory  smtement  generally 
required  to  be  filed- Iv  contractors  and 
subcontractors.  [ 

<b)  No  spMial  foni  Is  prescribed  for 
construction  contractors,  architects  and 
engineers.  Such  contractors  should 
adapt  this  "Standard  7V>rm  of  Contrac- 
tor's Report"  to  the  Particular  needs  of 
the  case. 

9  422.222-2  ISuiflcimcw  of  contents. 
(a)  Except  as  hereinafter  stated,  the 
forms  of  "Standard  Fa  rm  of  Contractor's 
Report"  are  required  to  be  prepared  in 
accordance  with  the  instructions  which 
relate  to  them  and  i  which  appear  In 
$  427.703  of  this  chamer.  The  reports 
are  required  to  contaM  all  applicable  in- 
formation and  exhibits  specified  by  the. 
forms  and  the  instructions.  However.  If 
any  of  the  information  called  for  by  the 
appropriate  "Standard  Form  of  Contrac- 
tor's Report"  for  a  fistal  year  has  been 
furnished  previously  by  the  contractor, 
the  contractor  may  complete  the  "Stand- 
ard Form  of  Contractor's  Report"  by  in- 
corporating by  reference  the  Information 
.so  furnished  and  maki^  a  specific  state-' 
ment  of  the  time  and  nace  of  such  flllnc. 

(b)  If  a  contractor^epresents  that  it 
is  impossible  for  him  [to  ftimish  aU  of 
the  Information  provided  for  In  the 
"Standard  Form  of  Cofitractor's  Report" 
on  or  before  the  due  dlite.  or  that  It  will 
impose  severe  hardship  upon  him  to  do 
■<^o.  such  contractor  may  be  authorized 
to  file  a  -Contractor's  t'entaUve  Report" 
in  the  form  set  forth  li  9  427.705  of  this 
chapter.  In  any  such  case,  the  filing  of 
."^uch  "Contractor's  Ter  tative  Report"  on 
or  before  the  due  date  i  \nd  its  acceptance 
by  the  Board  shall  con  tltute  compliance 
by  the  contractor  wit  i  the  regulations 
in  this  subchapter. 

S  422.223-3  Time  for  fUing.  The 
mandatory  statements  hereby  prescribed 
shall  be  filed  on  or  before  the  last  day 
of  the  fifth  month  following  the  close 
of  the  contractor's  fiscal  year  whether 
or  not  any  specific  req  lest  for  filing  has 
been  made. 

9  422.223-4  Place  for  fUinff.  The 
mandatory  statements  hereby  prescribed 

shall  be  filed  in  duplies  te  with  The  MiU- 
tary  Renegotiation  Pdicy  and  Review 
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Board.  The  Pentagon,  Washington  25. 
D.C. 

|4S3.a22-«  AvattabiUty  of  forms. 
Coplet  of  the  forms  above  mentioned  may 
be  obtained  from  The  Military  Renego- 
tiation Policy  and  Review  Board.  The 
Pentagon.  Washington  25,  D.  C.  . 

1 422.222-6  Etfect  of  flUng  mandatory 
statements.  The  filing  of  a  mandatory 
statement  in  accordance  with  the  pro- 
visions of  this  9  422.222  wUl  not  relieve 
any  contractor  or  subcontractor  of  the 
duty  to  furnish  such  other  informatlcm, 
records  or  data  which  are  determined  by 
the  renegotiating  agency  to  be  necessary 
to  carry  out  Its  responsibilities  imder  the 
act. 

S  422.222-7  Filing  of  mandatory  state- 
ments on  a  consolidated  basis.  Parent 
and  subsidiary  corporations  which  con- 
stitute an  "aflUiated  group"  as  defined  In 
subsection  (d)  of  Section  141  of  the  In- 
ternal Revenue  Code  may  satisfy  the  re- 
quirements for  filing  of  mandatory  state- 
ments imder  the  Renegotiation  Act  of 
1948  by  filing  a  "Standard  Form  of  Con- 
tractor's Report"  on  a  consolidated  basis. 
When  such  a  consolidated  "Standard 
Form  of  Contractor's  Report"  is  filed 
there  shall  also  be  filed  a  "Standard 
Form  of  Contractor's  Report"  for  each 
subsidiary  corporation  (except  as  noted 
below)  but  any  such  subsidiary  corpora- 
tion report  may  be  completed  by  writing 
thereon  a  statement  that  a  consolidated 
report  has  been  filed  by  the  parent  com- 
pany. Where  any  such  subsidiary  cor- 
poration has  not  received  or  accrued 
during  the  applicable  period  any  amount 
whatever  under  subject  contracts  and 
subcontracts  no  separate  report  need  be 
filed  by  it.  The  filing  of  a  consolidated 
"Standard  Form  of  Contractor's  Report" 
does  not  necessarily  commit  the  mem- 
bers of  the  group  to  renegotiation  on  a 
consolidated  basis  nor  does  the  accept- 
ance of  such  a  filing  commit  the  Govern- 
ment to  this  course.  Commonly  owned 
enterprises  not  constituting  an  "aiflliated 
group"  and.  therefore,  not  enUtied  to  file 
a  consolidated  "Standard  Form  of  Con- 
tractor's Report"  may  nevertheless  be 
renegotiated  upon  a  consolidated  basis  if 
mutually  agreeable  (see  9  423.309  of  this 
chapter). 

S  422.223  Letter  of  preliminary  in- 
quiry. 

1 422.223-1  Vnassigned  contractors. 
The  Board  may  send  to  contractors  and 
subcontractors  the  "Letter  of  Preliminary 
Inquiry"  (set  forth  in  9  427.701  of  this 
chapter)  for  the  purpose  of  determining 
whether  the  contractor  should  be  as-* 
signed  for  renegotiation  and  to  what  Di- 
vision such  assignment,  if  any,  should  be 
made.  | 

9  422.223-2  Assigned  a}ntractors. 
The  Renegotiation  Division  may  send  to 
contractors  who  have  been  assigned  to 
them  for  renegotiation  the  ^'Letter  of 
Preliminary  Inquiry"  (set  forth  in 
1 437.701  of  this  chapter)  and  the  appro- 
priate "Standard  Form  of  Cimtractor's 
Report."  In  such  cases,  the  filing  of  the 
"Standard  Form  of  Contractor's  Report" 
will  constitute  compliance  with  the  re* 
qulrements  of  mandatory  filing  imder 
9  422.222  if  filed  within  the  time  pre- 
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scribed,  and,  with  respect  to  assigned 
cases,  will  enable  a  determination  to  be 
made  as  to  whether  further  renegotiation 
proceedings  will  be  necessary.  If  it  is 
decided  that  no  further  action  is  neces- 
sary the  contractor  will  be  so  advised. 

9  422.224  Contractor's  information 
and  work  sheet  for  renegotiation.  The 
Board  may  send  to  a  contractor  or  sub- 
contractor a  form  designed  to  assist  Mm 
in  preparing  information  when  it  is  con- 
templated that  formal  renegotiation  pro- 
ceedings will  be  carried  to  conclusion  (see 
9  422.242).  The  form  prepared  for  the 
use  of  supply  contractors  is  the  "Con- 
tractor's Information  and  Work  Sheet 
for  Renegotiation"  (see  5  427.704  of  this 
chapter) .  • 

9  422.241  Beginning  of  renegotiation. 
Renegotiation  proceedings  will  be  begun 
by  the  mailing,  by  registered  mail,  of  rea- 
sonable notice  of  the  time  and  place  of  a 
conference  to  be  held  with  respect  to  the 
renegotiation. 

9  422.242  Data  presented  by  contrac- 
tor. The  contractor  must  present  all 
data  pertinent  to  the  consideration  of  his 
case.  In  this  cormection,  reference  is 
made  to  the  information  that  is  reqiUred 
in  the  mandatory  statement  ( S  9  422.220  to 
422.222)  and  that  suggested  in  the  "Con- 
tractor's Information  and  Woric  Sheets" 
(9  427.704  of  this  chapter).  The  above 
Information  must  be  submitted  to  the 
renegotiating  agency  sufficiently  in  ad- 
vance of  the  stated  meeting  to  permit 
consideration  thereof. 

9  422.243  Principles  and  factors.  The 
principles  and  factors  to  be  applied  in 
determining  excessive  profits  are  dis- 
cussed in  Subpart  A  of  Part  424  of  this 
chapter. 

9  422.244    Agreement  procedure. 

9  422.244-1  Preparation  of  agree- 
ment. When  the  contractor  and  the  Di- 
vision to  which  a  case  has  been  assigned 
for  renegotiation  reach  an  accord  with 
respect  to  the  amount,  if  any,  of  exces- 
sive profits  and  to  the  terms  and  condi- 
tions of  their  elimination,  the  Division 
shall  prepare  an  appropriate  agreement 
and  submit  it  to  the  contractor  for  execu- 
tion. 

9  422.244-2  Submission  to  Policy  wg^, 
Review  Board.  Immediately  upon  re- 
ceipt by  the  Division  of  the  agreement 
executed  by  the  contractor  and  before 
such  agreement  has  been  executed  on 
behalf  of  the  Government,  the  Division 
shall  submit  to  the  Policy  and  Review 
Board  the  agreement  along  with  a  report 
of  its  findings  in  such  form  as  the  Policy 
and  Review  Board  shall  require. 

§  422.245  Failure  to  agree.  If  the  Di- 
vision falls  to  reach  an  agreement  with 
the  contractor,  the  Chairman  thereof 
will  Issue  a  imilateral  order  determining 
the  amount  of  excessive  profits  and  will 
forthwith  transmit  such  order  to  the  con- 
tractor by  registered  mail.  This  order  is 
subject  to  review  by  the  PoUcy  and  Re- 
view Board  in  accordance  with  the  pro- 
cedures heretofore  described  and  set 
forth  in  detaU  in  9  426.624  of  this  chap- 
ter. 

9  422.246  Review  of  agreement  or 
order. 
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9  422.246-1    Purvo$e  of  revUw.    The 
Policy  and  Review  Board  Is  charged  wtth 
the  responsibility  of  applying  the  prin- 
ciples and  policies  of  the  Renegotiation 
Act  consistently  to  all  cases  whether  the 
determination    of    excessive    profits    Is 
made  by  agreement  or  order.    To  carry 
out  this  function  it  is  necessary  for  the 
Board  to  examine  every  case  before  the 
determination  of  excessive  profits  be- 
comes final  and  to  Initiate  a  review  if  in 
Its  opinion  the  determination  of  the  Di- 
vision Is  inconsistent  with  the  properly 
applicable  principles  and  policies.    The 
Policy  and  Review  Board  has  retained 
the  right  to  initiate  review  of  any  de- 
termination by  a  Division  whether  by 
agreement  <y  unilateral  order.  In  order 
that  it  may  correct  any  proposal  by  a 
Division  which  is  inconsistent  to  a  major 
degree  with  other  settlements  in  com- 
parable cases  or  which  in  its  opinion  re- 
flects clearly   erroneous  application  of 
the  provisions  of  the  Renegotiation  Act 

Cicluding  the  statutory  factors.  Weight 
Ul  be  given  to  the  fact  that  agreement 
has  been  reached  with  a  DivUion  and 
revision  wUl  be  required  only  if  such 
agreement  reflects  substantial  error. 

i  422.246-2    Review   procedure.     The 
Policy  and  Review  Board  shall  have  60 
days  (not  including  Saturday.  Sunday  or 
a  legal  holiday  in  the  District  of  Columbia 
as  the  last  day)  from  the  date  of  the  re- 
ceipt by  the  Division  from  the  contrac- 
tor of  the  agreement,  or  from  the  date  of 
an  order  based  upon  a  unilateral  deter- 
mination, to  Initiate  a  review  of  such 
agreement  or  order.    In  the  event  of  an 
order,  based  on  a  unilateral  determina- 
tion by  the  Chairman  of  a  Division,  a 
contractor    may    request,   within    sixty 
days  of  such  determination,  that  the  Pol- 
icy and  Review  Board  Initiate  a  review. 
Such  a  request  must  be  made  In  writing 
and.  upon  the  receipt  thereof  by  the  Pol- 
icy and  Review  Board,  it  Is  mandatory 
that  a  review  be  Initiated.    When  a  re- 
view is  initiated,  either  on  the  Initiative 
of  the  Policy  and  Review  Board  <»•  at 
the  request  of  the  contractor,  the  Policy 
and  Review  Board  shall: 

(a)  Cause  the  case  to  be  reassigned  to 
the  Policy  and  Review  Board; 

(b>  Notify  the  contractor  by  regis- 
tered mail  that  his  case  Is  being  reviewed 
and  considered  anew  by  the  Policy  and 
Review  Board:  at  the  same  time.  If  the 
case  being  reviewed  is  an  agreement,  re- 
turning to  the  contractor  all  copies  of 
the  agreement  executed  by  him; 

(c)  Request  the  contractor  to  supply 
whatever  additional  information  Is 
deemed  necessary  to  consideration  of  his 
case;  and 

(d)  Afford  the  contractor  an  opportu- 
nity of  a  hearing  before  a  panel  repre- 
senting the  Policy  and  Review  Board, 
such  panel  to  be  appointed  by  the  Chair- 
man of  the  Board  from  the  two  Divisions 
of  the  Renegotiation  Board  who  did  not 
participate  In  the  original  renegotiation. 

9  422.246-3  Agreement  after  review. 
If  upon  review,  the  Policy  and  Review 
Board  reaches  an  accord  with  the  con- 
tractor with  respect  to  the  amount  of  ex- 


cessive profits.  If  any.  and  to  the  terms 
and  conditions  of  their  elimination.  It 
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shall  embody  such  understanding  In  a 
written  agreement  with  the  contractor. 

S  422.247  Review  not  initiated.  If  no 
review  is  Initiated  by  the  Policy  and  Re- 
view Board  of  the  agreement  described  In 
S  422.244-1  within  the  time  specified  in 
t  422.246-2  or  If  It  sooner  notifies  the  Di- 
vision of  its  approval  of  such  agreement, 
the  determination  of  the  Division  be- 
comes the  determination  of  the  Policy 
and  Review  Board  and  the  agreement 
shall  be  executed  on  behalf  of  the  United 
States  by  the  Chairman  of  the  Division. 

1 422.248  Statement  to  contractor  and 
administration  of  agreements.  Subpart 
B  of  Part  425  of  this  chapter  deals  with 
the  preparation  of  the  statement  to  the 
contractor.  Administration  of  voluntary 
agreements  and  of  unilateral  determina- 
tions by  the  Secretaries  of  the  Depart- 
ments Is  discussed  in  5  425.509  of  this 
chapter. 

§  422.261    General,    (a)  Renegotiation 
agreements,  reports,  records,  fUes.  corre- 
spondence, memoranda,  and  all  other 
data,  documents,  and  material  (herein- 
after  referred  to   generally   as  "docu- 
ments") which  have  come  into  the  pos- 
session of  or  have  been  prepared  by  any 
renegotiating  agency.  In  connection  with 
any  renegotiation  proceeding,  are  the 
property    of    the    Government    of    the 
United  States.      They  are  in  the  legal 
custody  of  the  Policy  and  Review  Board 
and  are  subject  to  the  regulations  in  this 
subchapter,  notwithstanding  that  they 
may  be  In  the  physical  possession  of  an 
agency  to  which  has  been  delegated  cer- 
tain authority  under  the  Renegotiation 
Act  of  1948.    They  are  not  to  be  distrib- 
uted, nor  are  their  contents  to  be  revealed 
to  any  person  other  than  as  provided  In 
the  regulations  in  this  subchapter  or  as 
may  be  prescribed  by  the  Policy  and  Re- 
view Board  in  any  specific  Instance.    "Ac- 
cess" to  dociunents.  as  used  In  the  regu- 
lations in  this  subchapter.  Includes  the 
furnishing  of  copies  of  such  documents 
and  oral  disclosure  of  the  contents  of  the 
documents.    Authority  to  grant  access 
to  documents  Includes  the  authority  to 
prescribe  the  extent  of  such  access  and 
the  terms  and  conditions  upon  which 
it  win  be  granted.   This  subpart  does  not 
apply  to  documents  which  the  Policy  and 
Review  Board  has  authorized  to  be  dis- 
tributed to  the  public. 

(b)  Under  Section  55  (f)  d)  of  the 
Internal  Revenue  Code  It  Is  unlawful  for 
any  person  "to  divulge  or  make  known 
In  any  manner  whatever  not  provided  by 
law"  any  Information  set  forth  or  dis- 
closed In  any  Federal  Income  tax  return 
or  copy  thereof  or  abstract  therefrom. 
Pursuant  to  other  provisions  of  the  In- 
ternal Revenue  Code  procedures  have 
been  established  by  the  Treasury  Depart- 
ment under  which  persons  entitled  to 
such  Information  may  get  It  from  the 
Treasury  Department.  Accordingly,  un- 
der no  circumstances  will  access  be  af- 
forded to  copies  of  Federal  tax  returns, 
revenue  agents'  reports,  or  other  Fed- 
eral tax  data  In  the  custody  of  the  Policy 
and  Review  Board.  Any  such  material 
will  In  every  case  be  carefully  excluded 
from  any  documents  to  which  access  Is 


granted  In  accordance  with  the  regula- 
tions In  this  subchapter. 

1 422.262  Persons  having  access  to  re- 
negotiation records. 

1432.262-1  Renegotiation  personnel. 
Notwithstanding  any  other  provision  of 
this  subpart,  all  personnel  engaged  In 
the  administration  or  enforcement  of 
the  Renegotiation  Act  of  1948  wUl  be  af- 
forded access.  In  the  course  of  their  offi- 
cial duties,  to  any  documents  In  the  cus- 
tody of  the  Policy  and  Review  Board. 

i  422.262-2  Departmental  personnel. 
All  personnel  on  duty  Ui  or  employed  by 
the  departments  and  agencies  of  the  Na- 
tional Military  Establishment  may.  with- 
out specific  approval  of  the  Policy  and 
Review  Board,  be  afforded  access  to  any 
documents,  subject  to  the  provisions  of 
8  422.261  (b) .  in  the  custody  of  the  Policy 
and  Review  Board,  notwithstanding  that 
such  personnel  are  not  engaged  In  the 
administration  of  the  Renegotiation  Act 
of  1948.  If  in  the  opinion  of  the  Chair- 
man of  a  Renegotiation  Division  having 
physical  possession  of  the  documents, 
such  access  Is  necessary  to  or  will  facili- 
tate the  discharge  of  any  official  duty  of 
such  personnel  and  Is  not  against  the 
public  Interest. 

i  422.262-3     Other  personnel  in   the 
Executive  Branch  of  the  Government. 
Subject  to  the  exception  hereinafter  pro- 
vided, personnel  on  duty  In  or  employed 
by  any  agency  or  department  of  the  ex- 
ecutive branch  of  the  Ooyemment,  other 
than  the  National  Military  Establish- 
ment may.  without  specific  approval  of 
the  Policy  and  Review  Board,  be  afforded 
access  to  any  documents  In  the  custody 
of  the  Policy  and  Review  Board  only  If 
such  access  has  been  directed  by  the 
President  of  the  United  States  or  any 
official  of  the  United  States  to  whom  au- 
thority over  the  Policy  and  Review  Board 
has  been  given  by  statute  or  executive 
action.     There  are  excepted  from  the 
provisions  of  the  preceding  sentence  but 
subject  to  the  provisions  of  I  422.201  (b) , 
personnel  employed  by  the  Department 
of  Justice  or  the  General  Accounting 
Office,  to  whom  access  to  documents  In 
the  custody  of  the  Policy  and  Review 
Board  may,  without  specific  approval  of 
the  Policy  and  Review  Board,  be  afforded 
If.  In  the  opinion  of  the  Chairman  of  a 
Renegotiation  Division  having  physical 
possession  of  such  documents,  such  ac- 
cess Is  necessary  to  or  will  facilitate  the 
discharge  of  any  official  duty  of  such  per- 
sonnel and  is  not  against  the  public  in- 
terest. 

i  422.262-4  The  Legislative  Branch  of 
the  Government.  The  Policy  and  Review 
Board  will  afford  access  to  any  docu- 
ments In  Its  custody  to  the  Congress,  or 
to  any  committee  of  the  Congress  au- 
thorized to  require  the  Board  to  produce 
such  documents,  upon  request  of  the 
Congress,  or  such  committee,  made  in 
writing  and  submitted  to  the  Chairman 
or  the  Secretary  of  the  PoUcy  and  Review 
Board. 

I  422.262-5  Persons  properly  and  di- 
rectly concerned  in  renegotiation.    Per- 
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sons  properly  and  dfatctly  cooeemed  In 
any  renegotlatkm  prtiMmtttttf  „ 
duly  authorised  repMentattw, 
apfdy  in  writing  to  th^  ChalxMaa  of  tki 
Renegotiation  Dlvisloil  v^slch  coBduefeed 
the  proceeding  for  ac^oess  to  recmds  of 
such  proceeding.  Aoctes  will  be  granted 
at  times  and  places  wfaleii  are  convenient 
in  the  light  of  the  physical  location  of  the 
records  to  which  acceks  Is  sought.  Ac- 
cess is  subject  to  the  ppvlslons  of  i  422.- 
261  (b),  and  to  the  requirements  of  the 
Department  for  security  of  claailfied 
material,  and  access  wfl  not  be  f  umlalied 
under  this  section  to  b  onoranda  and  re- 
ports prepared  by  Oei  'ermnent  emploir- 
ees  for  use  within  the  agency,  or  to  any 
other  material  wbkA  hi  the  otJiDion  of 
the  Chairman  should  be  held  confidential 
for  good  cause  showol  A  person  shall  ■ 
not  be  deemed  propMy  and  dlreotiy 
concerned  in  any  ralogotlation  record 
unless  it  relates  to  renegotiation  of  the 
contracts  or  subcontracts  of  such  per- 
son, or  of  a  partnership  or  joint  venture 
in  which  he  was  a  parkier  or  |oint  ven- 
turer during  the  period  renegotiated,  or 
unless  the  person  nas  some  otber 
pecimlary  Interest  in  4he  result  of  a  re- 
negotiation proceedlngt  such  that.  In  the 
opinion  of  the  Chalnian,  he  would  be 
caused  unreasonable  hardship  by  Itelng 
denied  access  to  records  relating  therto. 

I  422.36S  Affording  aeoess  to  doev- 
menu  pursuant  to  subifoena  or  oefeer  ju- 
dicial process.  Sabpo^as  duces  teeam, 
or  other  Judicial  proo^  ciouaUtmii^  a 
deaaud  tor  access  to  tr  the  prodaellou 
of  documents  in  the  cottody  of  theFcAey 
and  Review  Board  ai^  properly  to  be 
served  upon  the  Chairman  of  the  Policy 
and  Review  Board.  No  person,  not- 
withstanding that  he  may  have  physical 
pos.session  of  such  doaineBts,  Is  autlior- 
ized  to  afford  access  thereto  or  to  produce 
the  same  purstiant  toj  subpoena  duces 
tecum,  or  other  Judiclfil  process  except 
upon  authorisation  or  direction  from  the 
Chairman  of  the  Policy  and  Review 
Board.  Whenever  a  sfilqjoena  or  oftier 
process  demanding  the  production  of 
documents  which  are  In  the  custody  of 
the  Policy  and  ReviewTBoard,  whether 
issued  by  a  Federal  eonrt.  State  Cout. 
or  adniniBtrative  tribunal  Is  served  upon 
any  person,  other  thait  said  Chainnaa, 
having  possession  of  Buch  documents, 
such  person  will  appear  in  such  court 
and  respectfully  decUnt  to  present  aucta 
documents,  basing  his  refusal  upon  this 
regulation  and  polnttog!  out  that  the  Pid- 
icy  and  Review  Boardfs  administrative 
process  makes  provlsloh  for  the  servlxjg 
of  such  subpoenas  upon  its  Chairman. 

(422.264  Dt»closmre\,of  informatton 
acquired  in  the  performance  <>/  datiet  te 
connection  with  ren^gotiaikm,  Dls- 
clostu«  of  facts,  know! 
•cquiredln  the  ooorse 
connection  with  anr 
oeedlng  conducted  by 
tbority  of  the  Policy 
Is  to  be  made  only  . 

bodies  and  subject  to  , 

tions  as  are  provided  it  ^k  refnlstlons 
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in  the  custody  of  the  Policy 
Board. 

I  i2S.18S  Control  of  physical  posses- 
sion of  documents.  Any  person  trans- 
ferred or  separated  from  duty  or  em- 
ploymmt  In  connection  with  renegoti- 
ation, or  transferred  or  separated  from 
duty  or  employment  In  any  other  connec- 
tion In  which  possession  of  documents  in 
the  custody  of  the  Policy  and  Review 
Board  Is  authorixed.  shall,  upon  such 
transfer  or  separation,  deliver  all  such 
documents  In  his  possession  Into  the  pos- 
session of  a  responsible  official. 

S  422.266  Opinions  and  orders.  Ex- 
eept  as  authorized  In  S9  422.260-422.266, 
opinions  and  orders  will  not  be  published 
or  made  available  to  the  public,  pursuant 
to  section  3  (b)  of  the  Administrative 
PMieediire  Act.  inasmuch  as  they  are  re- 
garded as  confidential  for  good  cause 
shown,  by  reason  of  the  confidential  data 
1  Haling  to  contractor's  business,  fur- 
nlslied  by  contractors,  and  included 
therein.  Por  the  purposes  of  this  para- 
graph, the  term  "opinion"  Includes  a 
statement  furnished  pursuant  to  II  425.- 
610  to  425:525-2  of  this  chapter,  and 
tSie  term  "order"  Includes  an  agree- 
ment to  eliminate  excessive  profits,  as 
weB  as  a  nnilateral  determination.  Opin- 
ions and  ard«%  are  not  cited  as  pre- 
cedents in  any  renegotiation  i»x>ceedings. 

Adopted:  December  16, 1948. 

FUMKK.  L.  ROBBKTS. 

Ckmirwuin,  MilUary  Renegotia- 
tion Policy  and  Review  Board. 

Approved:  December  24.  1948. 

JiHB  FoasiSTAL, 
Secretary  of  Defense. 

[F,  R.  Doe.  46-11402:  Piled,  Dec.  28,  1948; 
10:16  a.  m.] 


Chaptnr  VI — Deportmant  of  Hie  Navy 

SHbdioptor    0 — Pr«cwi«in«nl,    Propvrty,    Potantt, 
and  Contracts 

Incorporation  or  RENEOOTiAnoN  Act  of 
1948  IN  Contracts  fob  PROctntEMENT  of 
Aircraft  and  Aircraft  Parts 

Orom  BarascNCx:  ^r  directive  of  the 
Secretaiy  of  Defense  with  regard  to  the 
inclusion  of  a  clause  incorporating  the 
Benegotiation  Act  of  1948  in  all  contracts 
for  the  procurement  of  aircraft  and  air- 
craft parts,  see  Subtitlfe  A  of  this  title. 


Chapter  VII — Departmant  of  tho 
AirFwc* 

iHOoaMNunoir  or  RutiiaomTiON  Act  of 
IMi  Dr  OowntACTs  toa  PaoctiRgimiiT  of 
AZROUFT  am  AntCRAR  Parts 


In  this  subchapter  with 


respect  to 


Vor  directive  of  the 
of  Defense  with  regard  to  th« 
«C  a  dause  tnoarporatlng  the 
Act  of  1MB  In  an  con- 
tncta  for  the  procurement  of  aircraft 
and  aliciaft  parts,  see  Subtitle  A  of  this 
title,  avpro. 
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TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

AppaadiK — Canal  Zona  CMm« 

(Canal  Zone  Order  1] 

Kotk:  Canal  Zone  Orders  1.  4.  5,  and  8,  are 
published  herewith  In  the  public  Interest  and 
to  fill  gape  In  this  series  which  Is  a  continua- 
tion of  a  serlca  of  Executive  orders  on  the 
same  subject  matter. 

AlCENDMENT  OF  EXECUTIVE  ORDER  No.  1888 
OF  FtaRUARY  2,  1914,  AS  AMENDED.  RE- 
LATING TO  Conditions  or  Employment 
IN  Service  of  Panama  Canal  and  Panama 
Railroad  Company  on  Isthmus  of 
Panama 

By  virtue  of  the  authority  vested  In  me 
by  section  81  of  title  2  of  the  Canal  Zone 
Code,  as  amended,  and  Executive  Order 
No.  9746  of  July  1,  1946.  secUon  6  of 
Executive  Order  No.  1888  of  February  2, 
1914,  as  amended  by  Executive  Order  No. 
9467  of  August  19,  1944,  is  amended  to 
read  as  follows: 

6.  No  employees  shall  receive  compen- 
sation at  a  rate  In  excess  of  $125  a  month 
or  72  cents  an  hour  unless  they  are  citi- 
zens of  the  United  States  or  of  the  Re- 
piiblic  of  Panama :  and  such  citizens  shall 
be  given  preference  for  emi^oyment  In 
all  grades:  Provided,  however  (a)  That 
persona  who  are  not  such  citizens  may 
be  employed  in  positions  for  which  the 
rate  of  compensation  is  in  excess  of  $125 
a  month  or  72  cents  an  hour  (1)  If  they 
occupied  the  saune  or  similar  positions 
for  two  years  or  more  during  the  con- 
struction of  the  Canal,  or  (2)  If  such 
action  Is  deemed  necessary  by  reason  of 
an  emergency.  In  which  latter  case,  how- 
ever, such  persons  shall  be  replaced  by 
citlsens  of  the  United  States  or  of  the 
Republic  of  Panama  as  early  as  practi- 
cable; and  (b)  that  the  Governor  is  au- 
thorized to  Increase  to  rates  exceeding 
$125  a  month  or  72  cents  an  hour  the 
compensation  of  such  number  of  em- 
ployees who  are  not  such  citizens  as  shall 
at  no  time  exceed  10  percent  of  the  total 
number  of  employees  who  are  not  such 
citizens. 

Robert  P.  Patterson. 
Secretary  of  War. 

July  1,  1946. 

(F.  R.  Doc.  48-11313:   Piled.  Dec.   28.    1M8 
8:04  a.  m.l 


(Canal  Zone  Order  4] 

COKDITIONS   OF   EMPLOYME>rT   IN    SERVICE 

OF  Panama  Canal  and  Panama  Railroad 
COMPANY  ON  Isthmus  or  Panama 

By  Virtue  of  the  authority  vested  in  me 
under  section  81  of  title  2  of  the  Canal 
Zone  >Code,  as  amended,  by  Executive 
Order  No.  9746  of  July  1,  1946,  and  in 
connection  with  the  Internal  manage- 
ment and  the  perscmel  and  property  of 
the  Government.  It  Is  herein  ordered  as 
follows: 

1.  The  Governor  of  The  Panama 
Canal,  hereinafter  referred  to  as  the 
Oovemor,  is  authorized  to  fix  and  from 
time  to  time  to  adjust  the  rental  for 
quarters  in  accordance  with  the  follow- 
ing general  principles: 


K 
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a.  The  total  rental  for  aU  quarters 
shall  be  sufflcloit  to  provide  the  amounts 
necessary  for: 

(DA  return  of  two  percent  per  an- 
num of  the  capital  ralue  of  qllarters,  for 
depreciation: 

(2)  A  reasonable  charge  for  admims- 
tration  of  quarters: 

(3»  Maintenance  and  repair  of  quar- 
ters and  their  appurtenances: 

(4)  Collection  and  disposal  of  gar- 
bage: 

(5>  Care  of  grounds  adjacent  to 
bachelor  and  twelve-family  quarters,  in- 
cluding the  cutting  of  grass,  trimming  of 
hedges  and  vines,  and  collection  and  dis- 
posal of  rubbish:  and 

(6)  Other  services  essential  for  pur- 
poses of  sanitation  of  quarters. 

b.  The  total  rental  shaH  be  appor- 
tioned to  individual  quarters  In  such 
manner  as  the  Governor  shall  determine 
to  be  reasonable.  Just  and  equitable. 

c.  The^care  of  grounds  adjacent  to 
quarters,  other  than  bachelor  and  twelve- 
family  quarters,  including  the  cutting  of 
grass,  trimming  of  hedges  and  vines,  and 
collection  and  disposal  of  rubbish,  shall 
be  performed  at  the  expense  of  occupants 
of  quarters,  and  the  charges  therefor 
shall  be  fixed  and  apportioned  in  such 
manner  as  the  Gtovemor  shall  determine 
to  be  reasonable.  Just  and  equitable: 
Provided,  however.  That  the  charge  for 
cutting  of  grass  and  trimming  of  hedges 
and  vines  may  be  eliminated  in  the  cases 
of  occupants  who  cause  such  services  to 
be  performed  in  a  satisfactory  manner 
by  private  means. 

d.  For  furniture,  ranges  and  refriger- 
ators supplied,  when  available,  to  occu- 
pants of  quarters,  the  Governor  shall 
establish  such  charges  for  handling, 
maintenance,  repair  and  depreciation  as 
he  shall  determine  to  be  reasonable.  Just 
and  equitable. 

e.  Electric  current  and  water  will  be 
supplied  at  the  rates  established  by  the 
Governor  from  time  to  time  in  the  perti- 
nent tariffs,  less  any  applicable  discount. 

f.  For  services  and  supplies  furnished 
to  occupants  of  bachelor  quarters.  In  ad- 
dition to  those  furnished  to  occupants  of 
other  quarters,  the  Governor  shall  estab- 
lish such  charges  as  he  shall  detemUne 
to  be  reasonable,  Just  and  equitable. 

g.  Any  maintenance  of  or  repairs  to 
quarters  or  their  appurtenances,  furni- 
ture, ranges  or  refrigerators,  or  any  other 
Government  property  supplied  In  or 
about  quarters,  made  necessary  by  reason 
of  misuse  by  the  occupant  or  by  reason 
of  the  failure  of  the  occupant  to  comply 
with  the  regiilatlons  governing  oc- 
cupancy of  quarters  or  use  of  property, 
shall  be  performed  by  The  Panama  Canal 
at  the  expense  of  such  occupant. 

h.  The  preceding  provisions  of  this  sec- 
tion shall  have  no  application  to  alien 
employees  who  are  paid  in  accordance 
with  local  native  prevailing  wage  rates 
for  the  area  including  the  Canal  Zone 
and  adjacent  territory,  or  to  the  quarters 
provided  for  such  employees  and  carried 
under  a  separate  capital  structure.  The 
Governor  is  hereby  granted  continuing 
authority  to  provide  for  the  assignment 
of  such  quarters,  to  fix  the  rental  there- 
for and  to  establish  the  charges  for  inci- 
dental services,  supines  and  facilities 
furnished. 


RULES  AND  REGULATIONS 

2.  In  accordance  with  the  itf'ovlslons  of 
section  6  of  Xxfcutlve  Order  No.  9746  of 
July  1.  1M6.  this  order  shall  supersede 
all  provisions  of  prior  Executive  orders 
and  of  rules  and  regulations  promulgated 
under  secUon  81  of  title  2  of  the  Canal 
Zone  Code,  as  amended,  which  are  In- 
consistent herewith. 

3.  This  order  shall  be  effective  Janu- 
ary 1. 1947. 

ROBIST  P.  PATTiaSOIt, 

'Secretary  of  War. 


jAmjAtT  24.  1947. 
[P    R    Doc.  48-nS14:   Fllwl.  Dw.  28,   1»4«: 
9:04  a.  m.l 


la.  The  Governor  is  authorised  to  pro- 
vide by  regulations  for  the  payment  of 
overtime  compensation  or  allowance  of 
compensatory  time  off  from  duty  for 
time  worked  outside  their  basic  work- 
weeks by  alien  employees  who  are  paid 
In  accordance  with  local  native  prevaU- 
Ing  wage  rates  for  the  area  Including 
the  Canal  Zone  and  adjacent  territory. 

ROBntT  P.  PATTtaSON. 

Secretary  of  War. 

Masch  31.  1947. 
IF.  R.  Doc.  48-11316;   Filed.  Dec.  88.  IMS; 

0:08  a.  m.| 


(Canal  Zone  Order  81 

81CK  L«av«  and  Rest  Leave  foe  Excepted 
AuEN  Employees 

By  virtue  of  the  authority  vested  in  me 
under  section  81  of  title  2  of  the  Canal 
Zone  Code,  as  amended,  and  Executive 
Order  9746  of  July  1,  1946.  section  39  of 
Executive  Order  1888  of  February  2. 1914, 
as  amended  by  Executive  Order  9740  of 
June  20. 1946.  is  further  amended  to  read 
as  follows: 

39.  Sick  and  rest  leave  for  excepted 
alien  emptoyees.  The  Governor  Is  au- 
thorized, under  such  regulations  as  he 
may  prescribe,  to  grant  sick  and  rest 
leave  to  such  alien  employees  as  are  ex- 
cepted by  section  20  of  this  order  from 
entitlement  to  leave  privileges  under  sec- 
tions 20  to  38  of  this  order,  and  to  pro- 
vide for  the  commutation  thereof:  PrO' 
vided.  That  the  combined  sick  and  rest 
leave  which  may  be  accredited  to  any 
such  employee  shaU  not  exceed  192  hours 
In  any  one  year,  and  that  such  leave 
shall  not  be  accxunulated  in  excess  of  480 

hours. 

RoBBST  p.  Patterson  . 
Secretary  of  War. 

IP    R.  Doc.  48-11315:   FU«d,  Dec.   28.   1948; 
0:03  a.  m.) 


(Canal  Zone  Order  8] 

Amiwdment  or  Executive  Oeoes  No.  1888 
or  FEatOART  2.  1914.  as  Amended.  Re- 
lating to  Coirarnoiis  or  Employment 
IN  Service  or  Panama  Canal  and  Pan- 
ama Raileoao  Company  on  Isthmus  or 
Panama 

By  virtue  of  the  authority  vested  In 
The  President  of  the  United  SUtes  by 
section  81  of  title  2  of  the  Canal  Zone 
Code,  as  amended,  and  delegated  to  me 
by  Executive  Order  No.  9746  of  July  1. 
1948.  sections  11  and  12  of  Executive  Or- 
der No.  1888  of  February  2, 1914,  the  lat- 
ter section  as  amended  by  Executive  Or- 
der 4459  of  June  17,  1926.  are  hereby 
amended  to  read  as  follows: 

11.  The  Governor  Is  authorised  to  pro- 
vide by  regulations  for  the  payment  of 
additional  compensation  for  time  worked 
on  holidays  established  by  statute  or  Ex- 
ecutive order,  by  alien  employees  who 
are  paid  in  accordance  with  local  native 
prevailing  wage  rates  for  the  area  In- 
cluding the  Canal  Zone  and  adjacent 
territory. 


TITLE  37— PATENTS  AND     * 
COPYRIGHTS 

Choptar  11— Copyright  Office,  Library 
of  Congrtss 

Revision  or  Chaptee 

1.  Chapter  n  of  Title  37.  of  the  Code 
of  Federal  Regulations.  Is  hereby  re- 
vised to  read  as  set  forth  below,  effective 
sixty  days  after  the  date  of  publication 
In  the  Federal  Register.  In  this  re- 
vised codification  former  Part  200,  Or- 
ganization. Part  202.  Proclamation  Copy- 
right Relations  and  Part  203.  Functions 
and  Procedures  are  discontinued,  for- 
mer  Part  201,  Registration  of  Claims  to 
Copyright,  as  herein  revised.  Is  renum- 
bered  Part  202  and  a  new  Part  201. 
"General  Provisions"  Is  added.  Future 
amendments  to  organization,  functions 
and  procedures,  not  otherwise  herein 
provided,  will  be  published  in  the  Notices 
section  of  the  Federal  Register. 

2.  Chapter  U  of  Title  37.  as  provided 
In  the  Code  of  Federal  Regulations  at 
the  time  of  this  publication,  continues 
In  force  until  this  revised  codification 
becomes  effective. 

Past  201— Genebal  Provisions 

aoi.l  Communication*  with  CopTlght  Of- 
fice. 

aOlJ  Information  given  by  Copyright  Of- 
fice. 

Ml  J    Catalog  of  Copyright  Kntrlea. 

901.4  AaalgnmenU  of  copyright  and  other 
paper*. 

aoi.5  Amendments  to  completed  Copyright 
Office  registrations  and  other  rec- 
ords. 

301.6    Payment    and    refund   of   Copyright 
Office  fees. 
AuTHoarrT:   l!  201.1  to  201.6  issued  under 

sec.  207.  61  Stat.  686:  17  U.  8.  C.  Sup.  207. 

8^201.1  Communicationt  with  Copy- 
right Office.  Mail  and  other  communi- 
cations shall  be  addressed  to  the  Reg- 
ister of  Copyrights,  Library  of  Congress, 
Washington  25,  D.  C. 

5  2012  Information  given  by  Copy- 
right Office— (A)  In  general.  Informa- 
tion relative  to  the  operations  of  the 
Copyright  OfBce  is  supplied  without 
charge.  A  search  of  the  records,  in- 
dexes and  deposits  will  be  made  for  such 
Information  as  they  may  contain  rela- 
tive to  copyright  claims  upon  applica- 
tion and  payment  of  the  statutory  fee. 
The  Copyright  OfBce.  however,  does  not 
undertake  the  making  of  comparisons  of 
copyright  deposits  to  determine  slmUar- 
Ity  between  works,  nor  does  It  give  legal 
opinions  concerning  the  rights  of  persons 
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in  cases  of  allege<:i  Infringement,  con- 
tracts between  publisher  and  author,  the 
copyright  status  ofjany  particular  worik 
other  than  the  facis  shown  in  the  rec- 
ords of  the  Office,  ^  other  matters  of  a 
aimilar  nature. 


(b)  /lupecftonai 
Inspection  of  the 
deposits  may  be  m^ 
will  not  result  In  Inl 
lay  in  the  work  of 


copying  of  records. 

>rds,  indexes  and 

le  at  such  time  as 

rf  erence  with  or  de- 

e  Copyright  Office 


In  connection  with  matters  directly  re- 
lating to  copyrights  kind  the  rights  of  an 
author  or  proprietor  In  copyrighted 
property,  copies  mai  be  made  of  the  en- 
tries In  the  record  be  oks,  the  applications 
for  registration  after  they  have  been 
passed  for  entry  an  1  numbered,  the  In- 
dexes to  registrations,  and  similar  official 
records  of  the  Office 

(c)  Correspondent^.  Correspondence 
with  the  Copyright  i  Mice  Is  not  open  to 
public  inspection  ur  less  It  has  a  direct 
reference  to  a  comp  eted  registration  of 
a  copyright  claim  or  other  official  record 
of  the  Office. 

(d)  Requests  for  copies.  Requests  for 
the  making  of  copies  of  the  records  and 
deposits  In  the  Cop  Tight  Office  should 
be  addressed  to  tqe  Photodupllcatlon 
Service.  Library  of  Congress.  Washington 
25,  D.  C.  Fees  for  the  payment  of  such 
services  should  be  made  payable  to  the 
Librarian  of  Congress.  When  the  copy  Is 
to  be  certified  by  the  Copyright  Office. 


the  certification  fee 
able  to  the  Register 


ould  be  made  pay- 
f  Copyrights.    The 


Copyright  Office  will  approve  the  making 
of  a  copy  of  a  cowHght  deposit  when 
one  or  more  of  the  ibllowlng  conditions 
exist:  T 

(1)  Authorization] by  owner.  When 
authorized  In  writlnir  by  the  copyright 
owner  or  his  designated  agent. 

^2)  Request  by  attorney.  When  re- 
quired in  a  court  proceeding  In  which 
the  copyrighted  work  Is  the  subject  of 
the  lltlgaUon:  but  in  aU  such  cases  the 
attorney  representing  the  plaintiff  or  de- 
fendant, for  whom  tike  request  Is  made 
shall  give  In  writing  the  names  of  the 
parties,  the  nature  df  the  controversy, 
and  the  name  of  the  pourt. 

(8)  Court  order.  When  an  order  to 
have  the  copy  made  lb  Issued  by  a  court 
having  Jurisdiction  c(f  a  case  In  which 
the  copy  Is  to  be  subniltted  as  evidence. 

S  201.3  Catalog  of  \copyright  Entries. 
The  current  subsfcriiHion  price  for  all 
parts  of  the  complete  yearly  Catalog  of 
Copyright  Entries  is  120.00.  Each  part 
of  the  Catalog  Is  pubjshed  In  two  semi- 
annual numbers  covering,  respectively, 
the  periods  Januarsi-June  and  July- 
December.  The  pricds  given  In  the  list 
below  are  for  each  seinlannual  number. 
The  CaUIog  may  be  obtained,  upon  pay- 
ment of  the  established  iMlce,  from  the 
Superintendent  of  Doc  uments.  U.  8.  Gov- 
ernment Printing  Office,  Washington  25, 
D  c.  to  whom  requests  for  copies  should 
be  addressed  and  to  wl  om  the  remittance 
should  be  made  payab  e. 


and 


lected    pam- 


Part    lA— Books 
phlets 

Part  IB — ^Pamphlets,  serials,  and  eon 

trlbutlons  to  perlodlc^l*. 
Part  a— Periodicals  ... 
Parts  3  and  4 — Dramas 

pared  for  oral  delivery. 
Part  6A— Published  mvislt 

No. 


a  ad  works  pre^ 


$1.80 

l.BO 
1.00 


.     1.00 
1.50 


FEDERAL  REGISTER 

Fart  sa— Unpublished  music ai 

fart  0— Maps . 

fBXU  7-llA— Works  of  art.  reproduo- 
tloos  of  works  of  art,  acientlflc  and 
technical  drawings,  photographlo 
wotkB,  prints,  and  pictorial  Illustra- 
tions   1,00 

Part  llB — Commercial  print*  and  la- 
bels   1.00 

Part*  la  and  13— Motion  plctiires .50 

Part  14A->Renewal  reglatratlons.  lit- 
erature, art,  fllm _ .50 

Part  14B— Renewal  registrations,  mu- 
■ic - - 1.00 

S  201.4  Assignments  of  copyright  and 
other  papers.  Assignments  of  copyright 
and  other  papers  relative  to  copyrights 
will  be  recorded  In  the  Copyright  Office 
upon  payment  of  the  statutory  fee.  Ex- 
amples of  such  papers  Include  powers  of 
attorney,  licenses  to  use  a  copyrighted 
work,  and  agreements  between  authors 
and  publishers  covering  a  particular 
work  or  works  and  the  rights  thereto. 
Where  the  original  Instrument  is  not 
available,  a  certified  copy  may  be  re- 
corded. 

8  201.5  Amendments  to  completed 
Copyright  Office  registrations  and  other 
records.  No  correction  or  cancellation 
of  a  Copyright  Office  registration  or  other 
record  will  be  made  (other  than  a  regis- 
tration or  record  provisional  upon  receipt 
of  fee  as  provided  in  S  201.6)  after  It  has 
been  completed  If  the  facts  therein  stated 
agree  with  those  supplied  the  Office  for 
the  purpose  of  making  such  record. 
However,  It  shall  be  within  the  discretion 
of  the  Register  of  Copyrights  to  deter- 
mine if  any  particular  case  justifies  the 
placing  of  an  annotation  upon  any  rec- 
ord for  the  purpose  of  clarification,  ex- 
planation, or  Indication  that  there  exists 
elsewhere  In  the  records,  indexes  or  cor- 
respondence files  of  the  Office,  Informa- 
tion which  has  reference  to  the  facts  as 
stated  in  such  record. 

I  201.6  Payment  and  refund  of  Copy- 
right Office  fees — (a)  In  .general.  All 
fees  sent  to  the  Copyright  Office  should 
be  in  the  form  of  a  money  order,  postal 
note,  check,  or  bank  draft  payable  to  the 
Register  of  Copyrights.  Coin  or  cur- 
rency sent  to  the  Office  In  letters  or  pack- 
ages wiU  be  at  the  remitter's  risk".  Re- 
mittances from  foreign  countries  must 
be  payable  and  Immediately  negotiable  In 
the  United  States  for  the  full  amount  of 
fee  required.  Uncertified  checks  are 
accepted  subject  to  collection.  Where 
the  statutory  fee  is  submitted  In  the  form 
of  a  check,  the  registration  of  the  copy- 
right claim  or  other  record  made  by  the 
OfBce  Is  provisional  until  payment  In 
money  Is  received.  In  the  event  the  fee 
Is  not  paid,  the  registration  or  other  rec- 
ord shall  be  expunged. 

(b)  Deposit  accounts.  Persons  or 
firms  having  a  considerable  amount  of 
business  with  the  Copyright  Office  may, 
for  their  own  convenience,  prepay  copy- 
right expenses  by  establishing  a  Deposit 
Account. 

(c)  Refunds.  Money  paid  for  applica- 
tions which  are  rejected  or  payments 
made  In  excess  of  the  statutory  fee  will 
be  refunded,  but  amounts  of  twenty-five 
cents  or  less  will  not  be  returned  unless 
specifically  requested  and  such  sums  may 
be  refunded  In  postage  stamps.  All 
larger  amounts  will  be  refunded  by  check. 
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8ec. 
803.1 

aoa.a 

302.3 

202.4 

202.8 

ao2.8 

a02.7 

aoa.a 

202S 
802.10 


2oa.li 
ao2.ia 


302.13 
202.14 
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202 — RcGisnATiON  or  Claims  to 

COPYMGHI 

Application  forms. 

Books  (Class  A). 

Periodicals  (Class  B). 

lectures  or  similar  productions  pre- 
pared for  oral  delivery  (Class  C). 

Dramatic  and  dramatico-musical 
compositions  ((TIassD). 

Musical  compositions   (Class  E). 

Maps  (Class  F). 

Works  of  art  (Class  G). 

Reproductions  of  works  of  art 
(Class  H). 

Drawings  or  plastic  works  of  a 
scientific  or  technical  character 
(Class  I). 

Photographs  (Class  J). 

Prints,  pictorial  illustrations  and 
commercial  prlnU  or  labels 
(Class  K). 

Motion-picture  photoplays  ((Tlass  L). 

Motion  pictures  other  than  photo- 
plays (Class  M). 

Authortty:    1%  202.1  to  202.14  issued  under 
sec.  207,  61  Stat.  666;  17  U.  S.  C.  Sup.  207. 

5  202.1  Application  forms  —  (a)  In 
general.  Section  5  of  Title  17  of  the 
United  States  Code  provides  thirteen 
classes  (Class  A  through  Class  M)  of 
works  In  which  copyright  may  be 
claimed.  Examples  of  certain  works 
falling  within  these  classes  are  given  In 
8§  202.2  to  202.14,  Inclusive,  for  the 
purpose  of  assisting  persons,  who  de- 
sire to  obtain  registration  of  a  claim  to 
copyright,  to  select  the  correct  applica- 
tion form. 

(b)  Claims  of  copyright.  All  works 
deposited  for  registratlwi  shall  be  ac- 
companied by  a  "claim  of  copyright"  In 
the  form  of  a  properly  executed  api^I- 
catlon  and  the  statutory  registration  fee. 

(c)  Forms.  The  Copyright  Office  sup- 
plies without  charge  the  following  forms 
for  use  when  applying  for  the  registra- 
tion of  claim  to  copyright  In  a  work  and 
for  the  filing  of  a  notice  of  use  of  musical 
compositions  on  mechanical  instruments. 

Form  A— Books  published  In  the  United 
States  of  America  (Class  A). 

Form  A  Foreign— Books  first  published  out- 
side the  United  States  of  America  (Class 
A). 

Form  B — Periodicals  (Class  B) . 

Form  B5 — Contributions  to  periodicals  (Class 

Form  C — ^Lectures  or  similar  productions  pre- 
pared for  oral  delivery  (Class  C) . 

Form  D — ^Dramatic  or  dramatico-musical 
compositions  (Class  D). 

Form  B — Musical  compositions  (Class  E). 

Form  F— Maps  (Class  F) . 

Form  O — ^Works  of  art;  models  or  design*  for 
works  of  art  (Class  G). 

Form  GG — Published  three-dimensional 
works  of  art  (Class  G). 

Form  H — Reproductions  of  a  work  of  art 
(Class  H). 

Form  I— Drawings  or  plastic  works  of  a  sci- 
entific or  technical  character  (Class  I). 

Form  J — Photographs  (Class  J>. 

Form  K— Prints  and  pictorial  Ulustration* 
(Class  K). 

Form  KK — Prints  or  labels  xued  for  article* 
of  merchandise  (Class  K). 

Form  I/— Motion-pictiire  photoplays  (Class 
L). 

Form  M— Motion  plctvu-es  other  than  photo- 
plays (Class  M). 

Form  R— For  renewal  copyright  of  work* 
other  than  commercial  prints  and  label*. 

Form  RR — For  renewal  copyright  of  commer- 
cial prints  or  labels. 

Form  U— For  notice  of  use  of  musical  com- 
position* on  mechanical  ln»trtiment*. 


I 


8650 


I 


§202.3  Books  (CUui  A).  This  class 
Includes  such  publications  as  Action  and 
non-flctlon,  poems.  compUations.  com- 
posite works,  directories,  catalogs,  an- 
nual publications.  Information  In  tabtilar 
form,  and  similar  text  matter,  with  or 
without  Illustrations,  published  as  a 
book,  pamphlet,  leaflet,  card,  single  page 
or  the  like.  Foreign  periodicals  and  con- 
tributions thereto  are  also  registered  In 
this  class.  Applications  for  registration 
In  Class  A  for  American  editions  are 
made  on  Form  A,  and  foreign  editions  on 
Form  A  Foreign. 

5  202.3  PeriodiccOs  (Class  B).  This 
class  includes  such  publications  as  news- 
papers, magazines,  reviews,  bulletins,  and 
serial  publicaUons.  which  appear  at  in- 
tervals of  less  than  a  year.  Applications 
for  registration  of  these  works  in  Class  B 
are  made  on  Form  B.  Applications  for 
registration  of  serial  publications  which 
are  not  "periodicals"  should  be  made  in 
Class  A.  Contributions  to  periodicals 
are  also  registered  in  Class  B  on  Form 
B5.  except  in  the  case  of  advertisements 
(commercial  prints)  which  are  registered 
In  Class  K  on  Form  KK  Applications 
for  registration  of  periodicals  produced 
outside  of  the  United  SUtes  and  contri- 
butions to  such  periodicals  will  be  re- 
ceived on  Form  A  Foreign. 

I  202.4  Lectures  or  similar  productions 
prepared  for  oral  delivery  (Class  C). 
This  class  Includes  unpublished  works 
such  as  lectures,  sermons,  addresses, 
monologs.  recording  scripts,  and  scripts 
for  television  and  radio  programs.  When 
these  works  are  published,  registration 
should  be  made  In  Class  A. 

{ 202.5  Dramatic  and  dramatico- 
musical  compositions  (Class  D).  This 
class  Includes  works  dramatic  In  charac- 
ter such  as  plays,  dramatic  scripts  de- 
signed for  radio  or  television  broadcast, 
pantomimes,  ballets,  musical  comedies 
and  operas. 

§  202.6  Musical  compositions  (Class 
E) .  This  class  includes  all  musical  com- 
positions Mother  than  dramatico-musical 
compositions),  with  or  without  words, 
as 'well  as  new  versions  of  musical  com- 
positions, such  as  adaptations,  arrange- 
ments and  editings,  when  such  editing 
Is  the  writing  of  an  author. 

S  202.7  Mops  (Class  F) .  This  class 
Includes  all  published  cartographic  rep- 
resentations of  area,  such  as  terrestrial 
maps  and  atlases,  marine  charts,  celes- 
tial maps  and  such  three-dimensional 
works  as  globes  and  relief  models. 

S  202.8  Works  of  art  (Class  G)— (a) 
In  general.  This  class  includes  works 
of  artistic  craftsmanship,  Ifi  so  far  as 
their  form  but  not  their  mechanical  or 
utilitarian  aspects  are  concerned,  such 
as  artistic  Jewelry,  enamels,  glassware, 
and  tapestries,  as  well  as  all  works  be- 
longing to  the  fine  arts,  such  as  paint- 
ings, drawings  and  sculpture.  Works  of 
art  and  models  or  designs  for  works  of 
art  are  registered  In  Class  O  on  Form  G. 
except  puUlshed  three  -  dimensional 
works  of  art  which  require  Form  GG. 

(b)  PubUsJied  three  -  dimensional 
toorks  of  art.  AU  appUcaUons  for  copy- 
right registration  of  published  three- 
dimensional  works  of  art  shall  be  ac- 
companied by  as  many  photographs,  in 
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black  and  white  or  in  color,  as  are  nec- 
essary to  Identify  the  work.  Each  photo- 
graph shall  not  be  larger  than  nine  by 
twelve  inches,  but  preferably  shall  be 
eight  by  ten  inches,  nor  shall  It  present 
an  image  of  the  work  smaller  than  four 
Inches  In  Its  greatest  dimension.  The 
title  of  the  work  shall  appear  on  each 
photograph.  In  addition  to  the  photo- 
graphs, application  on  Form  GG.  and 
the  statutory  registration  fee.  each  ap- 
plicant shall  select  and  comply  with  one 
of  the  following  options: 

(1)  Option  A.  Send  two  copies  of  the 
best  edition  of  the  work  (or  one  copy, 
if  by  a  foreign  author  and  published  in 
a  foreign  country).  The  Copyright 
OfDce  will  retain  the  copies  for  disposi- 
tion in  accordance  with  its  usual  prac- 
tice- 

(2)  Option  B.    Send  two  copies  of  the 

best  edition  of  the  work  (or  one  copy.  If 
by  a  foreign  author  and  published  in  a 
foreign  country)  and  in  addition  mark 
the  package  with  the  special  label  sup- 
pUed  by  the  Copyright  OfBce  or  by  the 
use  of  other  appropriate  means  indicat- 
ing that  Option  B  has  been  chosen.  The 
Copyright  OfBce  will  promptly  return 
the  copies  to  the  copjrright  claimant  or 
to  his  agent,  at  an  address  within  the 
United  States,  at  his  expense. 

(3)  Option  C.  Send  no  copies  of  the 
work.  If  Option  C  is  selected  the  Copy- 
right OfBce  will  issue  its  certiflcatfc.  bear- 
ing a  notation  that  photographs  were 
accepted  in  place  of  copies,  but  ex- 
presses no  opinion  as  to  the  need  for.  or 
possible  effect  of  delay  in.  making  de- 
posit of  copies  prior  to  suit  for  infringe- 
ment of  copyright. 

i  202.9  Reproductions  of  works  of  art 
(Class  H).  This  class  includes  pub- 
lished reproductions  of  existing  works  of 
art  in  the  same  or  a  different  medium, 
such  as  a  lithograph,  photoengraving, 
etching  or  drawing  of  a  painting,  sculp- 
ture or  other  wortc  of  art. 

5  202.10  Drawings  or  plastic  works  of 
a  scientific  or  technical  character  (Class 
I).  This  class  Includes  diagrams  or 
models  illustrating  scientific  or  technical 
works,  or  formulating  scientific  or  tech- 
nical information  In  linear  or  plastic 
form,  such  as  an  architect's  or  an  en- 
gineer's plan  or  design,  a  mechanical 
drawing,  or  an  anatomical  model. 

5  202.11  Photographs  (Class  J>. 
This  class  Includes  photographic  prints 
and  fUmstrlps.  slide  films  and  individual 
slides.  Photoengravings  and  other  pho- 
tomechanical reproductions  of  photo- 
graphs are  registered  in  Class  K  on 
Form  K. 

5  202.12  Prints,  pictorial  illustrations 
and  commercial  prints  or  labels  (Class 
K).  This  class  includes  prints  or  pic- 
torial illustrations,  greeting  cards,  pic- 
ture postcards  and  similar  prints,  pro- 
duced by  means  of  lithography,  photo- 
engraving or  other  methods  of  reproduc- 
tion. These  works  are  registered  on 
Ftorm  K.  A  print  or  label,  not  a  trade- 
mark, published  in  connection  with  the 
sale  or  advertisement  of  an  article  or 
articles  of  merchandise  is  also  registered 
in  this  class  on  Form 


features,  serials,  animated  cartoons, 
musical  plays,  and  similar  productions 
Intended  for  projection  on  a  screen,  or 
for  transmission  by  television  or  other 
means. 

I  202 14  Motion  pictures  other  than 
photoplays  (Class  M).  This  class  in- 
cludes non-dramatic  motion  pictures, 
such  as  newsreels.  musical  shorts,  trave- 
logues, educational  and  vocational  guid- 
ance films,  and  similar  productions  in- 
tended for  projection  on  a  screen,  or  for 
transmission  by  television  or  other 
means. 

[SBAtl  Sam  B.  Wakner. 

Register  of  CopvHghts. 

Approved:  December  22. 1948. 

LuTBn  H.  EvAMS. 
Librarian  of  Congress. 
IF.  R.  Doc.  48-11087:   Filed,  Dec.  28,   1949; 
9:00  a.  m.] 


1 202.13  Motion-picture  photoplays 
(Class  L>.  This  class  includes  motion 
pictures,  dramatic  in  character,  such  as 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  tho  Interior 

RXVISIOII  or  RXCVLAnONS 

The  following  changes  are  made  in 
Chapter  I.  effective  upon  their  publica- 
tion in  the  Fedkral  Ricism : 

1.  The  codification  of  Part  01— Or- 
ganization and  Procedure  is  discontin- 
ued. Future  amendments  to  this  ma- 
terial will  appear  in  the  Notices  section 
of  the  Federal  Recistu. 

2.  Part  1  Is  deleted.  Notices  normally 
published  in  this  part  wiU  appear  here- 
after In  the  Notices  section  of  the  Pederai. 
Register. 

3.  Part  2  is  redesignated  Part  1. 

4.  The  codification  of  Part  10— Delega- 
tion of  Authority  is  discontinued.  Future 
amendments  to  this  material  will  appear 
In  the  Notices  section  of  the  Federal 
Register. 

5.  Parts  4  and  36  are  revoked. 

6.  With  the  exception  of  Part  28  (Is- 
sued July  12.  1948.  effective  January  1. 
1949) .  and  Parts  5.  21  and  31.  which  re- 
main unchanged.  Chapter  I  is  revised  to 
read  as  follows : 

Part 
1    General  rules  and  regulations. 

3     National  Capital  Parks  regulatlona. 

e    Recreatltonal  Demonstration  Area  reg- 
ulations. 

M    Private  lands  subject  to  exclusive  Juris- 
diction of  the  United  SUtea. 

13    Admission,  guide,  elevator,  and  automo- 
bile fees. 

30    Special  regulations. 

23    Glacier  National  Park;  timber  disposal 
regulations. 

28    Lake  Mead  Recreational  Area:  o|keratlou 
of  privately  owned  boats. 

35    National  Military  Parks;  Ucenssd  guide 
service  regulations. 

26    Olympic  National  Park:  .timber  dliposal 
regulations. 

37    Mount   Rainier   National   Park;    timber 
disposal  regulatlona. 

83    Regulations   governing   the  disposal   or 
certain  wUd  anlmaU. 

34    Isle  Royale  National  Park;  commercial 
fishing. 

Part  1— General  Rm.Bs  and  Ricotaiions 

See. 

1.0  General  proTlsions. 

1.1  Deflnltlona. 
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public  property, 
and  curloaltlfM. 


PreaervatioQ  o 
Ural  features 
Camping. 
Fishing. 
Plcknlcklng, 
Bathing. 
SanlUtloa.. 
Fires. 

Protection  of  n^kUlfa. 
Bears. 

Firearms,  ete. 
Radios,  loud  ap|iakers, 
Dogs  and  cats. 
Mountain  sunualt  cllmbtng. 
Collection  of  ac  lentlfle  ^ledmene 
Archaeologlc  ru  ins  and  objects 


etc. 


saddle  bora*  putlM. 


accommoda- 


1.3 

IJ 
1.4 

1.6 

1.6 

1.7 

IJ 

1.9 

1.10 

1.11 

1.13 

1.13 

1.14 

1.15 

1.16 

1.17 

1.18 

1.18 

1.20 

1.21 

1.23 

1.33 

1.34 

1.25 

1.26 

1.27 

1J8 

1.39 

130 

1.31 

1.32 

1.33 

1.34 

1.85 

1.36 

1.37 

1.36 

1.39 

1.40 

1.41 

1.43 

1.43 

1.44 

1.45 

1.46 

1.47 

1.48 

1.49 

1.50 

1.51 

1.53 

1.53 

1.54 

1.55 

1.56 

1.67 

1.58 
1.60 
1.60 

1.61 

1.63 
1.90 

im 

Autboutt:  rl  1.0  to  1.91  toued  under 
sees.  1  and  3.  39  Stat«  535.  41  8Ut.  781.  48 
Stat.  335,  49  Stat.  666^  33  Stat.  390.  49  8Ut. 
2041.  52  Stat.  407,  4l  Stat.  1420,  1518.  53 
Stat.  685.  45  Stat.  lOSTt  64  Stat.  349.  H  Stat. 
745;  5  U.  S.  C.  132  (note),  16  U.  S.  C.  I.  t, 
462.  4031.  833J,  9a,  460a.  460a-2.  460»-8.  ifiOs, 
43  U.  8.  C.  878,  617;  JE.  O.  6166.  June  10, 
1933.  as  Interpreted  b^  C  O.  8228.  July  V. 
1933.  and  V.  O.  7406.  Kov.  14.  ItM,  1  P.  R. 
1946. 

S  1.0  General  pro^iskms.  The  follow- 
ing regulations  are  [hereby  made,  pre- 
scribed and  publlshefl  for  the  proper  use. 
management,  govenlment.  and  protec- 
tion of.  and  malnteiiance  of  good  order 
In.  all  the  Natlonil  Pai^.  National 
Monuments.  Natlonkl  Military  Parks, 
National  Battlefield  Parks.  National  His- 
torical Parks.  National  Historic  flitet. 
National  Parkways  fnd  connected  rec- 


Pack  trains  vnt 
Cloalng  of  are«. 
Jieport  of  accld  snte. 
Grazing. 
Dead  animals. 
Begging,  solicit]  Qg,  etc. 
Disorderly  conduct. 
Abandonment  c  t  property. 
Lost  articles. 
Fraudulently    c  btalnlng 

tlons. 

Prospecting  an<  mining. 
Gambling. 

Motion  or  sound  plcturci. 
Advertisements. 
Private  operatic  oa. 
Private  lands. 
Travel  on  trails. 
Travel  on  roads 

Automobiles  opt  rated  for  pleasun. 
Commercial  aut  >mobUes  and  tniwrn 
Commercial  tniika. 
Motorcycles. 
House  traUera. 
Permits. 

Entrances  and  t  Kits. 
Limitations  on  i  peed. 
Teams. 
Right-of-way. 
Following  vehlc  ea. 
Brakes. 
Clutches  and 
Lights. 
Sounding  horn. 
Muffler  cut-outs 
Accidents;  stop-ovtrs. 
Traffic  signs. 

Persons  prohibited  from  drlvlnf. 
Prevention  of  sn  oke,  etc. 
Excessive  acceler  itlon  ot  •ngiw^^, 
Obstructing  trail  ic. 
Signals   by  hand  and  arm  or  signal 

device. 
Reckless  driving. 
Boats. 
Discrimination  li  t  fumlahlng  puUlc  ae- 

oommodationa 
Aircraft. 
Impounding  ot 
Special  regulatloiw. 
Penalties. 


Imal. 
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readonal  areas.  Battlefield  Sites,  the 
lAke  Mead  Recreational  Area,  and  mis- 
odlaneoui  memorials  which  are.  or  here- 
after may  be.  under  the  administrative 
Jurisdiction  of  the  National  Park  Service 
of  the  DQiartment  of  the  Interior:  PrO' 
vided.  however.  That  the  rules  and  regu- 
lations in  this  part  shall  not  apply  to 
National  Cemeteries,  National  Capital 
Parks,  or  Recreational  Demonstration 
Areas. 

1 1.1  Deftnitions.  As  used  In  the  rules 
and  regulations  In  this  part,  unless  other- 
wise Indicated: 

<a)  The  term  "Secretary"  means  the 
Secretary  of  the  Interior. 

(b)  The  term  "Director"  means  the 
Director  of  the  National  Park  Service. 

(c)  The  term  "Regional  Director" 
means  the  administrative  offlcer  in 
charge  of  a  region  of  the  National  Park 
Service. 

(d)  The  term  "superintendent"  in- 
cludes a  custodian,  caretaker,  or  other 
person  in  charge  of  a  park  or  monument 
as  hereinafter  defined. 

(e)  The  term  "park"  includes  National 
Parks.  NaUonal  Military  Parks.  NaUonal 
Battlefield  Parks.  National  Historical 
Parks.  Lake  Mead  Recreational  Area,  and 
National  Parkways  and  connected  recre- 
ational areas. 

(f)  The  term  "monument"  includes 
National  Monuments,  National  Historic 
Sites.  Battlefield  Sites,  and  miscellaneous 
memorials. 

8  1.2  Preservation  of  public  property, 
natural  features  and  curiosities,  (a) 
The  destruction.  Injury,  defacement,  re- 
moval or  disturbance  in  any  manner  of 
any  public  building,  sign,  equipment, 
monument,  statue,  marker,  or  other 
structure,  or  of  any  tree,  flower,  fruit, 
vegetation,  rock,  mineral  formation, 
stalactite,  stalagmite,  phenomenon  of 
crystallization,  incrustation  in  any  lava 
tube.  cave,  steam  vent,  or  cone,  or  of  any 
animal,  bird,  or  other  wildlife,  or  of  any 
ruins,  relic,  or  of  any  other  public  prop- 
erty of  any  kind,  is  prohibited. 

(b)  No  canes,  umbrellas,  or  sticks  of 
any  kind  may  be  taken  into  caves  or 
caverns.  The  tossing  or  throwing  of 
rocks  or  other  material  inside  the  caves 
or  caverns  Is  prohibited. 

(c)  Bona  fide  claimants  or  entrymen 
claiming  or  owning  land  reasonably  ad- 
jacent to  Grand  Teton  National  Park 
must  procure  written  permits  from  the 
superintendent  before  cutting  any  dead 
or  down  timber  within  the  park. 

(d)  Visitors  in  Hawaii  National  Park 
may,  with  the  permission  of  the  superin- 
tendent, pick  and  eat,  or  carry  away,  such 
fruits  as  the  superintendent  may  desig- 
nate. 

(e)  The  unauthorized  possession  of 
any  flower  or  other  vegetation  in  any 
park  or  monument  is  prohibited. 

f  U  Camping.  <a)  No  camping  is 
permitted  outside  the  specially  desig- 
nated campsites,  except  when  necessary 
in  connection  with  trips  to  isolated  sec- 
tions of  the  parks  or  monuments. 

(b)  The  superintendent  may  establish 
limitations  on  the  time  allowed  for 
camping  in  any  public  camping  areas, 
and  upon  the  posting  of  such  limitations 
no  person,  party,  or  organization  shall 
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be  permitted  to  camp  longer  than  the  pe- 
riod limited  for  the  particular  area  dur- 
ing any  calendar  year. 

(c)  Campers  shall  occupy  the  sites 
designated  by  the  superintendent  or  his 
representative. 

(d)  In  an  emergency,  the  superin- 
tendent may  require  any  camping  area 
to  be  completely  vacated. 

(e)  Campers  shall  keep  their  camp- 
sites clean.  Combustible  rubbish  shall 
be  burned  on  campfires  and  all  other 
garbage  and  refuse  of  all  kinds  shall  be 
placed  in  receptacles  provided  for  the 
purpose.  At  new  or  unfrequented 
camps,  garbage  shall  be  burned  or  buried. 

(f)  Only  In  areas  designated  by  the 
superintendent  may  campers  use  any 
dead  or  fallen  timber  for  fuel,  except 
that  sequoia  wood  or  bark  shall  not  be 
disturbed  for  any  purpose. 

(g)  The  installation  of  permanent 
camping  facilities  by  visitors  Is  prohib- 
ited. 

(h)  The  digging  or  leveling  of  the 
ground  In  any  campsite  without  a  rang- 
er's permission  is  prohibited. 

(1)  Camps  must  be  completely  razed 
and  the  sites  cleaned  before  the  depar- 
ture of  campers.  In  dismantling  camp^ 
all  material,  such  as  poles,  bark,  planks, 
platforms,  etc..  used  In  the  construction 
of  temporary  camps  must  be  removed, 
and.  If  combustible,  must  be  piled  on  the 
public  camp  woodpiles. 

(j)  Campers  shall  not  leave  their 
camps  unattended  for  more  than  48 
hours  without  special  permission  of  the 
superintendent,  obtained  In  advance. 
Camping  equipment  left  unattended  In 
any  public  camping  area  for  48  hours  or 
more  Is  subject  to  removal  by  order  of 
the  superintendent,  the  expense  of  such 
removal  to  be  paid  by  the  person  leaving 
such  equipment. 

(k)  No  camp  may  be  established  In  a 
part  or  monument  and  used  as  a  base 
for  hunting  outside  such  park  or  monu- 
ment. 

(1)  No  camp  shall  be  placed  within 
25  feet  of  any  water  hydrant,  main  road, 
or  well-defined  water  course. 

(m)  Any  article  likely  to  frighten 
horses  shall  not  be  hung  near  a  road  or 
trail  used  by  horses. 

(n)  The  superintendent  may  establish 
hours  during  which  quiet  must  be  main- 
tained at  any  camp,  and  prohibit  the 
running  of  motors  at  or  near  a  camp 
during  such  hours. 

(o)  No  camping  is  permitted  in  any 
part  of  ^e  Muir  Woods  National  Monu- 
ment, and  no  hikers  or  visitors  shall  enter 
or  remain  therein  between  one-half 
hour  after  sunset  and  one-half  hour 
before  sunrise. 

6  1.4  Fishing,  (a)  Any  person  fishing 
in  the  waters  of  the  Yosemlte.  Sequoia- 
Kings  Canyon.  Lassen  V(HcanIc,  Grand 
Canyon.  Rocky  Mountain,  Grand  Teton. 
Acadia.  Wind  Cave,  Great  Smoky  Moun- 
tains, Shenandoah,  and  lion  National 
Parks,  the  Lake  Mead  Recreational  Area, 
and  the  monuments  under  the  jurisdic- 
tion of  the  National  Park  Service,  must 
secure  a  sporting  fishing  license,  as  re- 
quired by  the  laws  of  the  state  or  states 
In  which  such  park  or  monument  Is 
situated.  All  fishing  in  such  park-  and 
monuments  must  be  done  In  confoimity 
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with  the  Utws  of  the  sUte  regardlx«  open 
seasons,  size  of  fish,  and  the  limit  of 
catch,  except  as  otherwise  provided  In 
the  following  paragrai^is,  which  are  ap- 
plicable to  all  parks  and  monuments. 

(b)  Fishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  In  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  In  the  hand,  is  prohibit- 
ed: Provided.  That  fishing  with  trot  and 
throw  lines  In  the  Green  and  Nolin  Rivers 
In  Mammoth  Cave  National  Park  Is  per- 
mitted :  Provided  further.  That  commer- 
cial fishing  In  the  waters  of  Fort  Jeffer- 
son and  Glacier  Bay  National  Monu- 
ments, and  the  use  of  seines  for  procur- 
ing bait  In  Mammoth  Cave  National 
Park,  are  permitted  under  special  regu- 
lations. 

(c)  Pishing  In  particular  waters  may 
be  suspended,  or  restricted  in  regard  to 
the  use  of  particular  kinds  of  bait,  under 
special  regulations. 

(d)  The  number  of  fish  that  may  be 
taken  by  one  person  In  any  one  day  from 
the  various  lakes  and  streams  shall  be 
limited  to  10  fish,  unless  otherwise  pro- 
vided by  special  regulations. 

(e)  Possession  of  more  than  2  days' 
%atch  by  any  person  at  any  one  time  is 

prohibited,  imless  otherwise  provided  by 
special  regulations. 

(f)  No  fish  less  than  6  inches  long 
may  be  retained  xmless  a  different  limit 
be  established  by  special  regulations. 
All  fish  hooked  less  than  such  limit  In 
length  shall  be  carefully  handled  with 
moist  hands  and  returned  at  once  to  the 
water  if  not  seriously  injured.  Under- 
sized fish  retained  because  seriously  In- 
jured shall  be  counted  in  the  number 
of  fish  which  may  be  taken  in  1  day. 

(g)  The  possession  of  live  or  dead  min- 
nows, chubs,  or  other  bait  fish,  or  the 
use  thereof  as  bait,  is  prohibited  except 
in  Acadia  National  Park.  Port  Jefferspn 
National  Monument,  the  Green  and 
Nolin  Rivers  in  Mammoth  Cave  National 
Park,  and  the  waters  of  Glacier  Bay 
National  Monument  in  which  commer- 
cial fishing  is  permitted  in  accordance 
with  regulations  approved  by  the  Sec- 
xetary  on  February  28.  1941.  (50  CFR. 
Cum.  Supp..  222.17) 

(h)  The  digging  of  worms  for  bait  Is 
pr(^blted  in  all  parks  and  monuments. 

(1)  The  canning  or  curing  of  fish  for 
the  purpose  of  transporting  them  out  of 
a  park  or  monument  Is  prohibited. 

(J)  The  pmsesslon  of  fishing  tackle  or 
fish  upon  or  along  any  waters  closed  to 
fishing  shall  be  prima  facie  evidence  that 
the  person  or*<ifrsons  having  such  fish- 
ing tackle  or  fish  are  guilty  of  imlawful 
fishing  In  such  closed  waters. 

(k>  State  fishing  licenses  and  all  fish 
taken  must  be  exhibited  upon  demand  to 
any  person  authorized  to  enforce  the 
provisions  of  the  re-ulations  in  this 
chapter. 

(])  Fishing  Is  prohibited  in  the  Muir 
Woods  National  Monument. 

(m)  The  Lake  Mead  Recreational 
Area  is  excepted  from  the  provisions  of 
paragraphs  (b>  to  (J)  of  this  section. 

il.5  Picnickino.  (a)  The  superin- 
tendent may  establish  reasonable  limi- 
tations on  the  time  during  which  any 
person  or  group  of  persons  may  use  any 
picnicking  facility  when,  in  his  judg- 
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ment.  such  limitations  are  necessary  for 
the  accommodation  of  the  visiting  public, 
(b)  Picnicking  or  the  eating  of  lunches 
is  iNrohibited  in  restricted  areas  desig- 
nated by  the  superintendent. 

1 1.6  Bathing,  (a)  Bathing  in  any  of 
the  streams  or  lakes  near  the  regularly 
traveled  thoroughfares,  without  proper 
bathing  clothes.  Is  prohibited. 

(b)  Bathing  in  particular  waters  may 
be  prohibited  by  the  superintendent 
when,  in  his  Judgment,  such  action  Is 
necessary  for  the  protection  of  bathers 
or  of  water  supplies. 

(c)  In  Hot  Springs  National  Park,  the 
superintendent  may  establish  the  hours 
during  which  bathing  will  be  permitted 
in  the  pool. 

{1.7  Sanitation,  (a)  Campers  and 
others  shall  not  wash  clothing  or  cook- 
ing or  eating  utensils  in.  or  pollute  in 
any  other  manner,  the  waters  of  the 
parks  or  monuments. 

(b)  The  cleaning  of  fish  or  the  wash- 
ing of  clothing  at  campground  hydrants 
Is  prohibited. 

<c)  Garbage,  papers,  or  refuse  of  any 
kind  shall  not  be  thrown  or  left  on  or 
along  roads,  in  camping  or  picnic  areas, 
or  on  any  other  park  or  monument  lands. 

(d)  Contamination  of  watersheds,  of 
water  supplies,  or  of  any  water  used  for 
drinking  purposes,  is  prohibited. 

(e)  All  comfort  stations  shall  be  used 
in  a  clean  and  sanitary  manner. 

(f )  The  drainage  or  dumping  of  refuse 
from  any  trailer,  except  in  places  or  re- 
ceptacles provided  for  such  purpose.  Is 
prohibited. 

(g)  Saddle,  pack,  or  draft  animals 
shall  not  be  kept  in  or  near  any  camp- 
ing area.  No  such  animals  shall  be  kept 
on  the  fioor  of  the  Yosemite  Valley  except 
in  the  operator's  corral.  All  privately 
owned  horses  traveling  through  Glacier 
National  Park  must  be  stabled  at  the 
operator's  corral  when  they  are  kept  in 
the  vicinity  of  developed  areas. 

S  1.8  Fires,  (a)  Fires  shall  not  be 
kindled  near  or  on  the  roots  of  trees, 
dead  wood.  moss,  dry  leaves,  forest  mold, 
or  other  vegetable  refuse,  but  in  some 
open  space  on  rocks  or  earth.  On  public 
campgrounds  the  regular  fireplaces  con- 
structed for  the  convenience  of  visitors 
must  be  used.  Should  camp  be  made  in 
a  locality  where  no  such  open  space  exists 
or  is  provided,  the  dead  wood.  moss,  dry 
leaves,  etc..  shall  be  scraped  away  to  the 
rock  or  earth  over  an  area  considerably 
larger  than  that  required  for  the  fire. 

(b)  Fires  shall  be  lighted  only  when 
necessary  and.  when  no  longer  needed, 
shall  be  completely  extlngul.shed.  and  all 
embers  and  beds  smothered  with  earth 
or  water,  so  that  there  remains  no  pos- 
sibility of  relgnition. 

(c)  Permission  to  bum  on  any  cleanup 
operation  within  the  parks  or  monu- 
ments must  first  be  obtained  In  writing 
from  the  office  of  the  superintendent, 
and  in  such  cases  as  it  is  deemed  advis- 
able such  burning  will  be  under  Govern- 
ment supervision.  All  costs  of  suppres- 
sion and  all  damage  caused  by  reason  of 
loss  of  control  of  such  burning  opera- 
tions shall  be  paid  by  the  person  or  per- 
sons to  whom  such  permit  has  been 
granted. 


(d)  No  Ughted  cigarette,  dgar,  pipe 
heel,  match,  or  other  burning  material 
shall  be  thrown  from  any  vehicle  or  sad- 
dle animal  or  dropped  into  any  grass. 
leaves,  twigs,  tree  mold,  or  other  com- 
bustible or  inflammable  material. 

(e)  The  superintendent  may.  during 
such  periods  of  time  as  he  may  prescribe, 
prohibit  smoking  on  any  lands,  including 
roads,  which  he  may  designate. 

<f)  The  building  of  fires  on  any  lands 
within  the  parks  or  monuments  may  be 
prohibited  or  limited  by  the  superintend- 
ent when,  in  his  Judgment,  the  hazard 
makes  such  action  necessary. 

(g)  All  persons  making  trips  away 
from  established  camps  are  required  to 
obtain  written  fire  permits  from  the 
nearest  ranger  before  building  camp  fires. 

(h)  The  use  of  fireworks  or  fire- 
crackers in  the  parks  and  monuments  is 
prohibited,  except  with  the  written  per- 
mission of  the  superintendent. 

1 1.9  Protection  of  wildlife,  (a)  The 
parks  and  monuments  are  sanctuaries 
for  wildlife  of  every  sort,  and  all  hunting. 
or  the  killing,  wounding,  frightening, 
capturing  or  attempting  to  kill,  wound, 
frighten,  or  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous 
animals  when  it  is  necessary  to  prevent 
them -from  destroying  human  lives  or 
inflicting  personal  injury,  is  prohibited. 

(b)  Unauthorized  possession  within  a 
park  or  monument  of  the  dead  body  or 
any  part  thereof  of  any  wild  bird  or  ani- 
mal shall  be  prima  facie  evidence  that  the 
person  or  persons  having  the  same  are 
guilty  of  violating  this  section. 

(c)  The  carcasses  of  animals  or  birds 
or  parts  thereof,  unlawfully  taken  or 
possessed  within  a  park  or  monument, 
shall  be  seized  and  shall  be  disposed  of  as 
the  superintendent  may  prescribe. 

(d)  During  the  hunting  season,  ar- 
rangements must  be  made  at  entrance 
stations  to  Identify  and  transport 
through  the  parks  and  monuments, 
where  necessary,  the  carcasses  of  birds 
or  animals  legally  killed  outside  the  parks 
and'  monuments.  Failure  to  make  such 
arrangements  shall  be  deemed  a  violation 
of  this  section. 

(e)  During  the  himting  season,  hunt- 
ers may,  under  permits  issued  by  the  Su- 
perintendent of  the  Blue  Ridge  Parkway, 
park  vehicles  in  designated  parking  areas 
and  cross  the  parkway  lands  from  and  to 
their  vehicles  with  dogs  on  leash,  fire- 
arms with  breech  or  chamber  open,  and 
game  lawfully  killed  on 'lands  adjacent 
to  the  Blue  Ridge  Parkway. 

i  1.10  Bears.  The  feeding,  touching, 
teasing  or  molesting  of  bears  is  pro- 
hibited. 

i  1.11  Firearms,  etc.  (a)  Explosives, 
traps,  seines,  nets,  and  loaded  or  assem- 
bled firearms  are  prohibited  within  the 
parks  and  monuments,  except  upon  the 
written  permission  of  the  superintend- 
ent, or  his  authorized  representative, 
unless  they  are  adequately  sealed,  cased, 
broken  down,  or  otherwise  packed  In  such 
a  way  as  to  prevent  their  use  while  in  the 
area:  Provided,  hovaever.  That  visitors 
entering  the  parks  and  moniunents,  or 
traveling  through  them  to  places  beyond, 
shall,  at  entrance,  report  all  such  objects 
in  their  possession  and.  If  required  to  do 
so  in  the  interest  of  special  park  protec- 
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Uve  measures,  surrender  them  to  the  first 
park  or  moniunent  olBcer  whom  they  en- 
counter. Such  objecu  as  may  be  sur- 
rendered will  be  returned  to  the  owners 
upon  their  departure  Irom  the  area.  Tlie 
Government,  however,  assumes  no  re- 
sponsibility for  the  loss  of.  or  damafle 
to.  any  such  objects  so  surrendered  to 
any  park  or  monument  officer,  nor  are 
such  officers  authoria4d  to  accept  the  r«- 
sponsibility  or  oust 
erty   for  the   convc 

(b)  The  superint 
discretion,  permit  thd 
arms  by  employees  under  his  administra- 
tive Jurisdiction  when!  such  poasession  is 
deemed  necessary  in  l|be  performance  of 
their  official  duties. 

(c)  At  the  discretion  of  the  superin- 
tendent, approved  glides  in  charge  of 
pack  trfiins  or  saddle 
be  permitted  to  carry 

(d)  Authorized  law]  enforcement  offi- 
cers may  carry  unsealed  firearms  within 
the  paries  and  monuments  while  engaged 
In  the  enforcement  o|  Federal  or  State 
laws  and  regulations,  br  when  otherwise 
necessary  In  the  performance  of  their 
duties.  I 

(e)  The  members  oi  the  armed  forces 
of  the  United  States  $bail  be  permitted 
to  carry  unsealed  firekrms;  and.  in  the 
discretion  of  the  suptfintendent.  mem- 
bers of  the  armed  foices  of  the  several 
states  or  friendly  foreign  nations  may  be 
permitted  to  carry  Ensealed  firearms. 
The  provisions  of  this  baragraph  shall  be 
applicable  only  during  time  of  war  in 
which  the  United  Stat^  is  engaged. 

9  112  Radios,  loudispeokers,  etc.  (a) 
The  use  of  radios  in  public  camps,  hotels, 
or  other  buildings,  orjiii  automobiles,  is 
prohiliited  when  audit  le  beyond  the  im- 
mediate vicinity  of  the  radio  set.  Radios 
shall  not  be  operated  to  the  annoyance 
of  other  persons,  nor  so  as  to  disturb 
the  quiet  of  camps  or  other  public  idaces. 
The  erection  of  aerials  or  other  radio 
installation  is  prohlbiOed. 

(b)  The  use  of  loud  spealcers  or  public 
address  systems,  whether  fixed  or  porta- 
ble, on  lands  or  high  rays  in  the  parks 
and  moniunents  is  prohibited 
first  securing  written 
the  superintendent. 

i  I.IS  Dogs  and  cals.  (a)  Dogs  and 
cats  are  prohibited  on  the  Government 
lands  in  the  parks  anp  monuments  un- 
less such  animals  are  On  leash,  crated,  or 
otherwise  imder  physical  restrictive  con- 
trol at  all  times:  Pjootded,  however. 
That  the  superintendent  may  designate 


wiAout 
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areas  to  which  dogs 
admitted:  Provided 
cial  cases,  the  Di 
the  keeping  of  dogs 
in  a  park  or  monum 
ditions  as  he  may  p: 

(b)  Stray  dogs  or 
In  the  parks  and  mo 
found  in  the  act  of 
may  be  killed  to  prevent  molestation  of 
the  wUdllfe  therein.     I 

<c)  In  Mount  McKisley  National  Park, 
dogs  may  be  used  for  Diauling,  with  the 
permission  of  the  superintendent,  and 
subject  to  the  following  rights  and  re- 
strictions: 

In  winter,  prospectors  and  ifllners  may 
Use  such  dogs  as  may  be  necessary  for 


cats  Shan  not  be 

ther.  That  in  spe- 

r  may  authorize 

cats  by  residents 

under  such  con- 

rlbe.  ^ 

nmnlng  at  large 

ents.  and  dogs 

rsulng  wildlife. 


FEDERAL  REGISTER 

a  reasonable  time  for  heavy  hauling  of 
supplies,  fud,  timber,  and  other  objects; 
thereafter  each  person  is  limited  to  seven 
dogs.  In  summer,  no  dogs  are  allowed 
except  in  special  cases.  In  no  case  nor 
at  any  time  shall  litters  or  pups  be  raised 
in  the  parte  except  by  special  permission 
of  the  superintendent.  Persons  entering 
the  park  with  dogs  must  register  at 
McXlnley  Park  entrance.  Katishna  en- 
trance, or  the  nearest  ranger  station, 
giving  such  information  as  may  be  re- 
quired by  the  superintendent. 

(d)  Bona  fide  clubs  and  associations 
holding  permits  from  the  Virginia  Com- 
mission of  Game  and  Inland  Fisheries 
may.  with  the  permission  of  the  superin- 
tendent, hold  field  trials  with  dogs  in 
Petersburg  National  Military  Park:  Pro- 
vided, however.  That  shooting  over  or  in 
front  of  such  dogs  is  i»t)hibited. 

i  I-M  Mountain  summit  climbing. 
(a)  In  Mount  McKlnley,  Mount  Rainier, 
and  Grand  Teton  National  Parks, 
mountain  climbing  shall  be  undertaken 
only  with  the  permission  of  the  super- 
intoident. 

(b>  In  Devils  Tower  Nations!  Monu- 
ment, the  climbing  of  Devils  Tower  be- 
yond the  talus  slope  or  above  the  shelf 
or  bench  at  the  base  of  the  definite 
columns,  where  such  shelf  or  bench  is 
present,  shall  be  undertaken  only  with 
the  permission  of  the  superintendent. 

<c)  To  insure  reasonable  chances  of 
success,  the  superintendent  shall  not 
grant  permission  under  paragraph  (a) 
or  (b)  of  this  section  until  he  is  satisfied 
that  all  members  of  the  party  are  pn^- 
erly  clothed,  equipped,  and  shod,  are 
qualified  physically  and  through  previ- 
out  experience  to  make  the  climb,  and 
that  the  necessary  supplies  are  carried. 

(d)  No  individual  will  be  permitted  to 
start  alone  for  the  summit  of  Mount 
McKinley.  Mount  Rainier,  or  any  major 
peak  in  Grand  Teton  National  Park,  or 
Devils  Tower. 

(e)  While  the  Government  assumes 
no  responsibility  in  connection  with  any 
kind  of  accident  to  moimtain-cllmbing 
parties,  all  persons  starting  to  ascend 
Moimt  McKinley,  Mount  Rainier,  or  any 
major  peak  in  Grand  Teton  National 
Park  or  Devils  Tower,  shall  fill  out  an 
Information  blank  furnished  by  the  su- 
perintendent and  shall  report  to  him 
upon  return. 

(f)  When  the  superintendent  deems 
such  action  necessary  he  may  prohibit 
all  mountain  climbing  In  the  park  or 
montmient. 

9  1.15  Collection  of  scientific  speci- 
mens. Collection  of  natural  objects  for 
scientific  or  educational  purposes  shall  be 
permitted  only  in  accordance  with  writ- 
ten permits  first  had  and  obtained  from 
the  superintendent.  No  permits  wUl  be 
issued  to  indivldxials  or  associations  to 
collect  specimens  for  personal  use,  but 
only  to  persons  officially  representing 
reputable  scientific  or  educational  insti- 
tutions in  procuring  specimens  for  re- 
search, group  study,  or  museum  display. 
Penults  will  be  issued  only  on  condition 
that  the  specimens  taken  will  bectmie 
part  of  a  permanent  public  museum  or 
herbarium  collection,  or  will  in  stun* 
suitable  way  be  made  permanently  avail- 
able to  the  public.    No  permits  may  be 
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granted  for  the  collection  of  specimens 
'  the  removal  of  which  would  disturb  the 
remaining  natural  features  or  mar  their 
appearuice.  Permits  to  secure  rare 
natural  objects  will  be  granted  by  the 
Director  only  upon  proof  of  special  need 
for  scientific  use  and  of  the  fact  that 
such  objects  cannot  be  secured  else- 
where. 

9  1.16  Archaeologic  nUns  and  object*. 
(a)  Permits  for  the  examination  of  ruins, 
the  excavation  of  archaeological  sites, 
and  the  gathering  of  objects  of  antiquity 
will  be  granted  only  to  reputable  mu- 
seimis.  universities,  colleges,  or  other  rec- 
ognized scientific  or  educational  institu- 
tions, or  to  their  duly  authorized  agents, 
upon  awlication  to  the  Secretary. 

(b)  Visitors  shall  not  remove  any  arti- 
facts or  other  objects  of  archaeological 
or  historical  significance  from  the  place 
where  they  may  be  found,  nor  purchase 
any  such  objects  from  Indians  or  others. 
Any  such  objects  purchased  or  removed 
in  violation  of  this  section  shall  be  deliv- 
ered to  the  superintendent  or  his  repre- 
sentative on  demand. 

(c)  Visitors  shall  not  be  permitted  to 
visit  the  ruins  in  Mesa  Verde  National 
Park  unless  accompanied  by  Nati<mal 
Park  Service  employees.  The  superin- 
tendedt  may  waive  this  requirement  by 
issuing  a  special  written  permit  to  per- 
sons engaged  in  scientific  studies. 

(d)  Visitors  shall  not  be  permitted  to 
enter  the  canyons  in  Canyon  de  Chelly 
National  Monument  imless  accompanied 
by  National  Park  Service  employees  or 
authorized  guides.  The  superintendent 
of  Southwestern  Monuments  may,  in  his 
discretion,  issue  permits  to  properly  qual- 
ified persons  to  act  as  guides  for  the  pur- 
pose of  accompanying  visitors  within  the 
canyons.  » 

(e)  The  superintendent  may  prohibit 
the  public  from  entering  or  exploring  any 
ancient  ruins  or  other  archaeological  fea- 
tures of  the  park  or  monument  under  his 
supervision  when, in  his  judgment  such 
entrance  or  exploration  will  tend  to  de- 
stroy or  endanger  such  ruins  or  fea- 
tures: Provided.  That  the  superintend- 
ent may  issue  special  written  permits  to 
qualified  persons  to  visit  such  places  for 
the  purpose  of  making  scientific  observa- 
tions upon  condition  that  no  artifacts 
or  other  objects  or  features  shall  be  re- 
moved or  in  any  way  ^turbed. 

9  1.17  Pack  trai7is\ind  saddle  horse 
parties,  (a)  No  pack  train  or  saddle 
horse  party  shall  be  allowed  in  Crater 
Lake,  Glacier,  Grand  Canyon,  Hawaii, 
Mesa  Verde,  Mount  McKinley,  Mount 
Rainier,  Olympic.  Rocky  Mountain.  Yel- 
lowstone, Yosemite,  Zion  and  Bryce  Can- 
yon National  Parks,  unless  in  charge  of 
an  approved  guide.  Guides  may  l)e  re- 
quired to  pass  an  examination  prescribed 
by  the  superintendent.  Prospectors  and 
miners  in  Mount  McKinley  and  Olympic 
National  Parks,  and  Death  Valley  Na- 
tional Monumeni.  are  excepted  from  the 
provisions  of  this  paragraph. 

(b)  No  person  may  pass  through  or 
camp  in  any  of  the  parks,  except  Olym- 
pic, Yellowstone,  Sequoia-Kings  Canyon. 
Glacier,  Rocky  Mountain,  and  Grand 
Teton  National  Parks,  using  <tmmais  or 
camp  eq<iipment  not  hired  from  the  au- 
thorized operators  of  saddle  horse  serv- 
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Ice.  where  such  service  Is  established  at 
the  park  under  contract  with  the  Secre- 
tary, unless  the  animals  and  equipment 
belong  to  a  member  or  members  of  the 
party,  and  unless  the  other  members  are 
not  renting,  or  in  any  way  paying  for 
the  use  of  the  animals  or  equipment,  and 
unless  the  owners  are  not  making  the 
trip  under  any  lease  arrangement,  and 
shall  satisfy  the  superintendent  that 
such  are  the  facts. 

(c)  To  conduct  or  operate,  or  to  cause 
to  be  conducted  or  operated,  a  saddle 
horse  party  Into,  or  to  act  as  guide  for 
any  purpose  within  any  of  the  parks 
mentioned  in  paragraph  (a)  of  this  sec- 
tion, without  the  written  permission  of 
the  Director  or  the  superintendent.  Is 
prohibited;  and  the  person  or  pfersons  so 
conducting,  operating,  or  causing  to  be 
conducted  or  operated,  or  acting  as  guide 
shall  be  subject  to  the  penalties  pre- 
scribed by  law  for  violation  of  the  regu- 
lations In  this  part. 

(d)  No  saddle-horses  shall  be  per- 
mitted in  the  Muir  Woods  National 
Ifonimient. 

8  1.18  Closing  of  areas.  The  superin- 
tendent may.  during  any  period  of 
emergency,  close  to  public  use  all  or  any 
part  of  the  park  or  monument. 

1 1.19  RepoTt  of  accidents.  All  ac- 
cidents of  whatever  nature  shall  be  re- 
ported as  soon  as  possible  by  the  person 
or  persons  involved,  to  the  superintend- 
ent or  at  the  nearest  ranger  station. 

8  1.20  Grazing,  (a)  The  running  at 
large,  herding,  or  grazing  of  livestock  of 
any  kind  on  the  Oovemment  lands  In 
the  parks  and  monuments,  as  well  as  the 
driving  of  livestock  over  the  same.  Is 
prohibited,  except  where  authority 
therefor  has  been  granted  by  the  Issu- 
ance of  a  revocable  permit  by  the  Direc- 
tor or.  when  authorized  by  the  Director, 
the  appropriate  Regipnal  Director. 

<b)  Paragraph  (a)  of  this  section  is 
subject  to  the  exception  contained  in 
the  act  of  Congress  approved  February 
M,  1929  (45  Stat.  1314),  relating  to  graz- 
ing  in  Grand  Teton  National  Park,  and 
to  the  exception  contained  In  the  act  of 
Congress  approved  February  14.  1931  (46 
Stat.  1161) ,  reserving  to  the  Navajo  Tribe 
of  Indians  the  right  to  the  surface  use  of 
the  lands  in  the  Canyon  de  Chelly  Na- 
tional Monument  for  agriculture,  graz- 
ing, or  other  pi^poses. 

(c)  No  authority  may  be  granted  for 
grazing  In  the  Yellowstone  National 
Park.        _ 

8  1.21  Dead  animals.  All  domestic  or 
grazed  animals  that  may  die  on  any  Gov- 
ernment lands  In  the  parks  or  monu- 
ments shall  be  removed  Immediately,  or 
buried  Immediately  by  the  owner  or  per- 
son having  charge  of  such  animals,  at 
least  two  feet  beneath  the  ground,  and  In 
no  case  less  than  one- fourth  mile  from 
any  camp,  thoroughfare,  or  source  of 
water  supply. 

8 1.22  Begging,  soliciting,  etc.  (a) 
Begging  Is  prohibited  within  the  parks 
and  monuments. 

(b)  Hitch-hiking  is  prohibited  within 
the  parks  and  monuments. 

(c>  Drumming  and  soliciting  within 
the  Hot  Springs  NaUonal  Park  lor  any 
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physician,  surgeon,  or  any  person  pub- 
licly professing  to  relieve,  cure,  or  heal, 
or  for  any  bathhouse  receiving  water 
from  the  Hot  Springs  National  Park  are 
prohibited. 

8 1.23  Disorderly  conduct.  Persons 
who  render  themselves  obnoxious  by  dis- 
orderly conduct  or  bad  behavior  shall  be 
subject  to  the  penalties  hereinafter  pre- 
scrft>ed  for  vic^tlon  of  the  regulations  In 
this  part,  and  in  addition  thereto,  or  In 
lieu  thereof,  may  be  simimarily  removed 
from  the  park  or  monument  by  the 
superintendent. 

8 1.24  Abandonment  of  property. 
The  abandonment  of  any  personal  prop- 
erty in  the  parks  and  monuments  is  pro- 
hibited. 

8  1.25  Lost  articles.  Persona  finding 
lost  articles,  other  than  relics,  should  de- 
posit them  at  the  ofBce  of  the  superin- 
tendent, or  at  the  nearest  ranger  station, 
leaving  their  own  names  and  addresses, 
so  that  If  the  articles  are  not  claimed  by 
the  owners  within  fO  days,  they  may  be 
turned  over  to  those  who  found  them. 

8  1.26  Fraudulently  obtaining  accom- 
modations.  The  obtaining  of  food,  lodg- 
ing, or  other  accommodations  in  the 
parks  and  monuments,  with  Intent  to  de- 
fraud. Is  forbidden,  and  such  fraudulent 
intent  will  be  presimied  from  refusal  or 
neglect  to  pay  therefor  on  demand,  or 
payment  therefor  with  negotiable  paper 
on  which  payment  is  refused,  or  abscond- 
ing without  paying  or  offering  to  pay 
therefor,  or  false  or  fictitious  showing  or 
pretense  of  baggage  or  other  property,  or 
surreptitious  removal  or  attempted  re- 
moval of  baggage. 

8  1.27  Prospecting  and  mining.  Pros- 
pecting and  the  location  of  mining 
claims  on  Government  owned  lands 
within  the  parks  and  monuments  are 
prohibited,  except  that  In  Mount  McKin- 
ley  National  Park.  Organ  Pipe  Cactus. 
Death  Valley  and  Glacier  Bay  National 
Monument,  prospecting  and  mining  may 
be  prosecuted  under  special  regulations 
prescribed  by  the  Secretary.  Mineral 
lands  within  the  Lake  Mead  Recreational 
Area  may.  in  the  discretion  of  the  Sec- 
retary, be  opened  to  location,  entry,  and 
patent  under  the  general  mining  laws, 
under  the  provisions  of  the  act  of  April 
23.  1932  (47  Stat.  136;  43  U.  S.  C,  1946 
ed.,  sec.  154).  The  act  of  February  14, 
1931  (46  Stat.  1162:  16  U.  S.  C.  sec.  445a>, 
reserves  to  the  Navajo  Tribe  of  Indians 
the  mineral  rights  in  the  Canyon  de 
Chelly  National  Monument. 

8 1.28  Gambling.  Gambling  In  any 
form,  or  the  operation  of  gambling  de- 
vices, whether  for  merchandise  or  other- 
wise. Is  prohibited. 

8  1.29  Motion  or  sound  pictures.  Be- 
fore any  motion  or  sound  picture  may  be 
filmed  in  any  park  or  monument,  except 
by  amateurs  and  bona  fide  news  reel 
photographers,  authority  must  first  be 
obtained,  in  writing,  from  the  superin- 
tendent, which  authority  wUl  be  granted, 
in  the  discretion  of  the  superintendent, 
tmder  special  regulations  prescribed  by 
the  Secretary. 

81.30  AdvertlsemenU.  Private  no- 
tices or  advertisements   shall   not  be 
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posted,  distributed,  or  displayed  In  the 
parks  or  monuments,  excepting  such  as 
the  superintendent  may  deem  necessary 
for  the  convenience  and  giddance  of  the 
public. 

8 1.31  Private  operations,  (a)  No 
person  shall  reside  permanently  on  Fed- 
erally owned  lands  within  any  park  or 
monument,  except  National  Park  Service 
onployees  or  other  persons  authorized 
to  do  so  by  law  or  by  the  Issuance  of  a 
revocable  permit  by  the  Director  Or, 
when  authorized  by  the  Director,  the  ap- 
propriate Regional  Director. 

(b)  No  person,  firm,  or  corporation 
shall  engage  in  or  solicit  any  business,  or 
erect  buildings  on  Federally  owned  lands 
within  any  park  or  monimient  without  a 
revocable  permit  from  the  Director  or. 
when  authorized  by  the  Director,  the 
appropriate  Regional  Director.  Applica- 
tions for  such  permission  may  be  ad- 
dressed to  the  superintendent  of  the  area 
Involved. 

(c)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  telephone  line,  telegraph  line,  power 
line,  or  other  private  or  public  utility, 
over,  through,  or  under  any  Federally 
owned  land  within  any  park  or  monu- 
ment without  a  revocable  permit  from 
the  Director  or.  when  authorized  by  the 
Director,  the  appropriate  Regional  Di- 
rector. 

(d)  No  person,  firm,  or  corporation 
shall  construct,  or  attempt  to  construct, 
a  road,  trail,  path,  or  other  way,  over, 
across  or  upon  any  Federally  owned  land 
within  any  park  or  monument  without  a 
revocable  permit  from  the  Director  or, 
when  authorized  by  the  Director,  the  ap- 
propriate Regional  Director. 

8  1.32  Private  lands,  (a)  Owners  of 
private  lands,  including  Indian  lands 
owned  either  individually  or  tribally, 
within  the  limits  of  any  park  or  monu- 
ment are  entitled  to  the  full  use  and 
enjoyment  thereof,  subject  to  any  regu- 
lations by  the  Secretary  specifically  re- 
lating to  such  private  lands;  the  bounda- 
ries of  such  lands,  however,  shall  be 
determined,  marked,  and  defined,  so  they 
may  be  readily  distinguished  from  the 
park  or  monument  lands. 

(b)  Private  owners  shall  provide 
against  trespass  by  their  livestock  upon 
lands  of  the  parks  or  monuments,  and 
owners  and  persons  in  charge  of  tres- 
passing livestock  shall  be  subject  to  the 
penalties  provided  by  law  for  violation  of 
the  regulations  in  this  part. 

(c)  Stock  may  be  taken  over  the  lands 
of  parks  and  monuments  with  the  writ- 
tea  permission  and  under  the  supervision 
of  the  superintendent,  but  such  permis- 
sion and  supervision  are  not  required 
when  access  to  such  private  lands  is  had 
wholly  over  roads  or  lands  not  owned  or 
controlled  by  the  United  States. 

(d)  No  person  shall  maintain  a  nui- 
sance upon  private  lands  within  a  park 
or  monument. 

(e)  The  provisions  of  88 1-7  (a).  <d>. 
and  1.8  (a),  (b),  (c).  (d).  (f),  (h).  are 
applicate  to  private  lands  within  all 
parks  and  monuments. 

8 1.33  Travel  on  trails,  (a)  Pedes- 
trians or^ralls  shall  remain  *uiet  when 
saddle  or  pack  animals  are  passing. 


iveini 


(b)  Persons  travelnff  on  the  trafla. 
either  on  foot  or  on  sMdIe  animals,  than 
not  make  short  ciits[  but  shall  confine 
themselves  to  the  eati^bllshed  trails. 

(c)  Any  or  all  rosids  and  trails  raaj 
be  closed  to  public  use  by  order  of  the 
superintendent  when»  in  his  judgment, 
conditions  make  travel  thereon  haaard- 


such  action  la 
parks  or  monu- 


portlons  thereof. 


ous  or  dangerous,  or 
necessary  to  protect 
mcnti. 

(d)  Hie  loose  heifcBng  of  pack  and 
saddle  animals  on  nark  trails  Is  pro- 
hibited: Provided.  Itiit  the  superintend- 
ent may  permit  sucl^  loose  herding  on 
hazardous  trails,  or 
designated  by  him. 

(e)  Motmrydes,  o^  other  motor  ve- 
hicles or  bicycles,  sh^ll  not  be  operated 
upon  trails.  I 

8  1.34  Travel  on  toad*,  (a)  Saddle 
horses,  pack  trains,  and  horse-drawn  ve- 
hicles have  rtght-ofj-way  over  motor- 
propelled  v^ldes  at  ill  times. 

(b)  Horseback  trat^el  over  automobile 
roads  Is  prohibited  except  where  such 
travel  la  necessary  fbr  ingress  to  and 
egress  from  privately  jowned  psoperty  In 
tbe  parks  or  monuments,  or  tncldtntal  to 
authorlaed  trail  trips. 

(c)  Pack  trains  and  saddle  horse 
parties  are  prohlbtted  from  using  oil- 
surfaced  roads.  Whore.  In  emergencies. 
It  becomes  necessary  fpr  such  pack  trains 
or  saddle  horse 
oil-surfaced  roads. 


to  travel  along 
travel  shall  be 


confined  to  the  onoilad  shcailders  of  the 


(d)  Any  person  <r  persons  riding 
saddle  animals,  or  leading  animals  of 
any  kind  through  any  tunnel,  shall  dis- 
play a  light  npoa  the  approach  of  any 
vehicle  | 

(e)  No  vehicle  shall  be  operated  out- 
side the  roadways  or  designated  parking 
areas. 

(f )  Load  and  weight  limitations  shaH 
be  those  prescribed  f  r^  time  to  time  by 
the  superintendents,  iind  shall  be  com- 
plied with  by  the  operators  of  all  vehicles 
using  the  roads  of  the  parks  and  monu- 
ments. Schedules  shewing  weight  limi- 
tations for  the  difTeroit  roads  may  be 
seen  at  the  ofBces  of  the  superintendents 
and  at  ranger  stationi  at  entrances. 

(g)  There  shall  n^t  be  operated  or 
moved  upon  any  road  tany  vehicle  of  any 
kind  the  face  of  wheels  or  tracks  of 
which  are  fitted  witti  flanges,  ribs, 
clamps,  cleats,  lugs,  sdikes.  or  any  device 
which  may  tend  to  iiuure  the  roadway. 
This  section  applies!  to  Ail  rings  or 
flanges  upon  guiding  or  steering  wheels 
on  any  such  vehicles,  but  it  shall  not  be 
construed  as  prevent!^  the  use  of  ordi- 
nary detachable  tire  dt  skid  chains. 

(h)  The  superintendent  may  establish 
the  hours  during  which  any  of  the  muds 
shall  be  open  to  the  ptdallc.  and  the 
direction  of  travel  thereon.  During  any 
period  of  emergency  the  superintendent 
may  prescribe  such  oilier  conditions  re- 
garding travel  ss  may.  In  his  Judgment, 
appear  necessary.  Information  regard- 
ing such  hours,  dlrectim.  and  conditions 
of  travel  may  be  obtaiwd  upon  appllea- 
tion  at  the  ofllce  of  tfte  superintendent, 
or  at  the  ranger  staddoa. 

(i)  In  Acadia  National  Park,  no  motor 
vehicles  are  permitted  on  any  road  spe- 
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daOy  marked,  designated  or  constructed 
for  horse-drawn  vehicular  trofflc  except 
for  genera]  road  and  roadside  mainte- 
nance, repair  and  construction  purposes, 
fire  fighting,  or  in  case  of  accident. 

1 1.3f  Automobiles  operated  for  pleas- 
ure. The  parks  and  monuments  where 
common  carrier  service  is  established  un- 
der authorization  and  siMpervision  of  the 
Oovemment  are  open  to  automobiles 
operated  for  pleasure  but  not  to  those 
carrying  passengers  who  are  paying, 
either  directly  or  indirectly,  for  the  use 
of  machines  (excepting,  however,  auto- 
mobiles used  by  transportation  lines  op- 
erating under  Government  franchise). 
Any  person  operating  an  automobUe  in 
contravention  of  the  provisions  of  this 
section  shall  be  deemed  guilty  of  its 
violation. 

1 1.36  Commercial  automobiles  and 
bustes.  (a)  In  Yellowstone.  Tosemite, 
Sequoia-Kings  Canyon,  Mount  Rainier, 
Crater  Lake.  Mesa  Verde,  Glacier,  Rocky 
Mountain.  Gh-and  Canyon.  Zion,  Lassen 
Volcanic  (except  those  portions  of  High- 
way No.  89  and  Highway  No.  44  crossing 
the  northwest  corner  of  the  Park  outside 
the  Manzanlta  Lake  checking  station), 
Hawaii  (except  the  Mamalahoa  Highway 
for  purposes  of  through  traffic).  Bryce 
Canyon  National  Parks,  Cedar  Breaks 
Nadonal  Monument.  Death  Valley  Na- 
tteoal  Monimient  (except  State  High- 
way No.  190),  Lake  Mead  Recreational 
Area  (except  the  Kingman-Las  Vegas 
Highway),  the  commercial  use  of  the 
Government  roads  by  all  operators  of 
public  transportation  facilities,  except  by 
those  holding  a  contract  from  the  Secre- 
tary for  a  particular  park  or  monument. 
Is  prohibited:  Provided,  That  motor  ve- 
hicles operated  under  the  following  con- 
ditions are  not  deemed  "commercial" 
within  tiie  meaning  of  this  section,  and 
may  be  admitted  to  the  foregoing  parks 
and  monuments  upon  a  satisfactory 
showing  to  the  superintendent  or  his 
representative  that  the  conditions  of 
operation  are  within  the  following  ex- 
ceptions, and  upon  the  following  condi- 
tions: 

( 1 )  Motor  vehicles  carrying  only  mon- 
bers  of  educational,  welfare,  and  scien- 
tific organizations,  such  as  boy  scouts, 
accredited  schools  and  universities,  or 
bona  fide  mountaineering  organizations, 
when  the  trip  to  a  park  or  parks  is  ini- 
tiated, organized  and  directed  by  such 
orgaidaation.  Motor  v^iicles  on  such 
trips  win  be  admitted  to  the  parks  with- 
out charge  other  than  the  usual  auto- 
mobile permit  fee  charged  at  the  partic- 
ular park  only  when  credentials  from 
the  head  of  such  institution  or  organiza- 
tion are  shown  to  the  effect  that  the 
visit  Is  Initiated,  organised  and  directed 
by  the  particular  institution  or  organi- 
zation. Motor  vehicles  on  trips  for  which 
passengers  are  solicited  for  the  profit  of 
the  organisation  or  the  transportation 
operator  will  not  be  admitted  under  this 
classffleation. 

(2)  Pleasure  cars  rented  by  the  week, 
month,  etc.,  for  general  transportation 
purposes  in  and  outade  the  park  to  be 
visited,  and  not  rented  expressly  for  a 
single  trip  through  the  park  unless  tn 
connection  with  a  tour  on  which  the  trip 
to  the  park  is  merely  incidental.   Admis- 
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sJon  wfll  be  accorded  such  cars  upon 
satisfactory  showing  at  entrance  of  above 
status  upon  payment  of  the  usual  auto- 
mobile permit  fee  for  the  particular  park. 
( 3 )  Motor  vehicles  rented  or  chartered 
by  an  organization  or  a  group  of  indi- 
viduals associating  themselves  for  a  gen- 
eral tour  on  which  the  visit  to  a  park  or 
parks  is  an  incident  to  such  tovu*,  {n-o- 
vided  that  the  tour  is  not  organized, 
advertised,  or  sold  to  passengers  by  an 
organization  or  an  individual  for  per- 
sonal profit.  Admission  to  each  park  will 
be  accorded  for  such  tours  upon  payment 
of  a  special  tour  permit  fee  of  $10  00  per 
car  per  trip  in  addition  to  the  usual  auto- 
mobile permit  fee  charged  at  the  parks 
visited.  The  special  permit  fee  of  $10.00 
is  for  one  entrance  to  a  park  only. 

(b)  Bus  companies,  tour  agencies,  in- 
dividuals, and  aU  others  proposing  to  op- 
erate automobiles  or  bus  tours  for  profit 
to  any  or  all  of  the  foregoing  parks  will 
not  be  permitted  to  operate  therein. 

(c)  Motor  vehicles  that  are  so  large 
as  to  require  motorcycle  escort  in  order 
to  proceed  safely  over  park  roads,  or 
which  in  the  judgment  of  the  superin- 
tendent are  beyond  the  carrying  capacity 
or  safety  factor  of  the  roads,  will  not  be 
permitted  in  the  parks,  except  that 
where  they  may  satisfactorily  enter 
park  headquarters  they  may  be  parked 
there  during  the  period  of  stay. 

(d)  All  special  permits  issuable  under 
paragraph  (a)  of  this  section  shall  be 
secured  and  fees  paid  at  the  park  en- 
trance upon  arrival. 

8 1.37  Commercial  trucks,  (a)  The 
use  of  the  Government  roads  of  any  park 
or  monument  by  commercial  trucks, 
when  such  trucking  is  in  no  way  con- 
nected with  the  operation  of  the  park 
or  monument.  Is  prohibited,  except  that 
In  emergencies  special  trucking  permits 
may  be  issued  by  the  superintendent,  for 
which  a  fee  will  be  charged. 

(b)  The  superintendent  may,  in  his 
discretion,  issue  permits  without  charge 
for  trucks  used  on  Government  roads 
in  connection  with  private  lands  situated 
within  the  lx)undaries  of  the  park  or 
monument. 

(c)  Trucking  over  roads  which  are  of- 
ficially posted  Indicating  no  trucking  is 
allowed  shall  be  deemed  a  violation  of 
this  section. 

8 1.38  Motorcycles.  Motorcycles  are 
admitted  to  the  paries  and  monuments 
under  the  same  conditions  as  automo- 
biles, and  are  subject  to  the  same  regu- 
lations so  far  as  they  are  applicable. 

81.39  House  trailers,  (a)  House 
trailers  are  admitted  to  the  parks  and 

-  monuments  under  the  same  conditions  as 
automobiles,  except  that,  in  the  discre- 
tion of  the  superintendent,  they  may  be 
required  to  occupy  separate  camping 
areas. 

(b)  The  superintendent  may.  in  his 
discretion,  exclude  trailers  during  the 
winter  season  when  campgroun(is  are 
dosed. 

8  1.40  Permits,  (a)  ?fhere  required, 
no  motor  vehicle  or  house  trailer  may 
be  operated  in  the  parks  or  monu- 
ments without  a  permit,  which  is  good 
only  in  the  park  or  parks  or  monur- 
ment   for   which   issued.    The    permit 
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must  be  carried  ta  tt»e  motor  vehlel* 
or  trmiler  and  ezMbited  to  the  park 
rangers  on  request.  Pcratts  are  iwued 
for  the  calendar  year  upon  payment  m 
the  required  fee.  Permits  are  Issued  for 
indlvtdual  automobiles  and  may  not  be 
transferred  to  another  automobile  under 
any  circumstances. 

(b)  In  Shenandoah  National  Park  and 
Blue  Ridge  Parkway  trip  permits  good 
only  on  the  day  issued  may  be  obtained. 

(c)  The  issuance  of  a  yearly  permit 
for  a  house  trailer  confers  no  right  to 
occupy  any  camping  area  for  a  period 
longer  than  that  prescribed  by  the 
superintendent. 

(d>  The  Regional  Director  may  pre- 
scribe periods  when  any  park  or  monu- 
ment Is  not  in  full  operation,  during 
which  the  collection  of  the  permit,  guide, 
or  admission  fees  prescribed  for  such 
j)ark  or  monument  shall  be  suspended. 

(e)  Nothing  in  the  regulations  In  this 
part  shall  be  construed  so  as  to  interfere 
with  the  free  public  use  of  Lee  Highway 
or  Spotswood  Trial  In  Shenandoah  Na- 
tional Park  or  U.  S  Highways  Nos.  66  and 
26D  In  Petrified  Forest  National  Monu- 
ment. The  provisions  of  II 135  to  1  39 
are  not  applicable  to  trafBc  on  the  Min- 
eral K'ngs  Road  in  Sequoia  National 
Park  U  8.  Highway  No.  410  in  Mount 
Rainier  National  Park,  or  the  Painted 
Desert  Rim  Road  In  Petrified  Forest 
National  Monument. 

(f)  In  Mount  Rainier  National  Park, 
no  permits  are  required  for  the  opera- 
Uon  of  motor  vehicles  on  the  road  to 
the  Ohanapecosh  campground  area 
Ti^oSh  tnSc  over  the  East  Side  Road 
by  noncommercial  passenger  vehicles, 
and  by  trucks  under  6.000  pounds  gross 
weight,  is  permitted  without  charge, 

1141  Entrances  and  exits,  (a >  Auto- 
mobiles, trucks,  and  other  vehicles  shall 
enter  or  leave  the  parks  and  monuments 
only  at  regular  designated  entrances  and 
exits  and  between  such  hours  as  shall 
be  determined  by  the  superintendent  and 
'  indicated  by  ofHclal  signs  posted  for  that 
purpose.  ^         ... 

(b)  All  vehicles  shall  come  to  a  full 
stop  at  entrance  and  exit  stations. 

1 1 42  Limitations  on  speed.  <a) 
Speed  of  vehicles  Is  limited  to  36  mUes 
per  hour,  unless  a  different  limit  is  pre- 
scribed for  a  particular  road  or  roads  by 
special  regulations.  In  every  event,  ve- 
hicles shaU  be  driven  or  operated  at  an 
appropriate  reduced  speed  when  ap- 
proaching and  crossing  an  Intersection, 
when  approaching  and  going  around  a 
curve  when  approaching  a  hill  crest. 
when  traveling  upon  a  narrow  and  wind- 
ing road,  and  when  special  hazards  exist 
with  respect  to  pedestrians  or  o\her 
traffic  or  by  reason  of  weather  or  road- 
way conditions. 

(b)  The  provisions  of  this  section  shall 
not  apply  to  any  vehicle  when  driven  or 
operated  In  an  emergency  for  the  pro- 
tection or  preservation  of  life,  health,  or 
for  public  safety:  Provided,  That  this 
subparagraph  shaU  not  be  so  construed 
as  to  authorize  any  such  vehicle  to  be 
driven  or  operated  at  a  rate  of  speed  In 
excess  of  that  which  Is  reasonable  under 
conditions  prevaUlng  at  such  time. 


RULES  AND  tEGULATIONS 

(c)  As  used  in  this  saction.  the  term 
"vehicle"  means  every  derlce  In.  upon, 
or  by  which  any  person  or  property  Is 
or  may  be  transported  or  drawn  upon 
a  roadway. 

§1.43  Teams.  When  teams,  saddle 
horses,  or  pack  trains  approach,  motor 
vehicles  shall  be  so  manipulated  as  to 
allow  safe  passage  for  the  other  party. 
In  no  case  shall  motor  vehicles  pass  such 
animals  on  the  road  at  a  greater  speed 
than  10  miles  per  hour,  or  in  such  a  man- 
ner or  with  such  noise  as  to  frighten 
them. 

1 1.44  Right-of-way.  (a>  Any  vehicle 
traveling  slowly  on  any  of  the  roads, 
when  overtaken  by  a  faster  moving  mo- 
tor vehicle,  and  upon  sulUble  signal 
from  such  overtaking  vehicle,  shall  move 
to  the  right  to  allow  a  safe  passage. 

(b)  When  automobiles  going  in  op- 
posite directions  meet  on  a  grade,  the 
ascending  machine  has  the  right-of-way, 
and  the  descending  machine  shall  be 
backed  or  otherwise  handled  as  may  be 
necessary  to  enable  the  ascending  ma- 
chine to  pass  In  safety. 

i  1.48  FoUotPing  vehicles.  Except  In 
slow  moving  trafBc.  a  vehicle  shall  not 
foUow  another  vehicle  closer  than  80 
feet,  nor  closer  than  15  feet  at  any  time. 
1 1.46  Brakes.  Every  motor  vehicle, 
or  combination  of  motor  vehicle  and 
trailer.  shaU  be  equipped  with  brakes 
adequate  to  control  the  movement  of 
and  to  stop  and  hold  such  vehicle  or 
combination  of  vehicles. 

1 1  47  Clutches  and  gears.  No  motor 
vehicle  shall  be  operated  on  any  high- 
way with  clutch  disengaged  or  gear  out 
of  mesh  except  for  the  purpose  of  chang- 
ing or  shifting  gears  or  stopping  or  while 
being  towed,  or  when  such  vehicle  Is 
equipped  with  commercial  freewheeling 
devices. 

1 1 48  Ughts.  (a)  Every  motor  ve- 
hicle other  than  a  motorcycle  shaU  be 
equipped  with  two  headUghts  and  one 
or  more  red  taiUights.  TraUers  and 
semi-trailers  shall  be  similarly  equipped 
with  red  talUlghts.  ^  ..  ^  , 

(bL  Every  motorcycle  shall  be  eqxup- 
ped  with  at  least  one  headlight  and  one 

red  tailllght. 

(c)  Every  bicycle  upon  a  highway  dur- 
ing the  times  when  Ughts  are  required 
shaU  exhibit  a  white  light  on  the  front 
and  a  red  light  on  the  rear,  except  that 
a  red  reflector  may  be  used  In  Ueu  of  a 

(d)  Every  horse-drawn  vehicle  upon  a 
highway  during  the  times  when  lights 
are  required  shall  exhibit  at  least  one 
white  Ught  on  the  left  side  In  such  man- 
ner as  to  be  readily  and  distinctly  seen 
from  both  front  and  rear.  -  .     » 

(e)  All  lights  shall  be  of  sufficient 
brilliance  to  Insure  safety  in  driving  at 
night.  All  lights  shall  be  lighted  during 
the  period  from  one-half  hour  after  sun- 
set to  one-half  hour  before  sunrise  when 
the  vehicle  is  on  a  road,  at  all  tlm«  when 
passing  through  unllghted  tunnels,  ana 
at  any  other  time  i^en  there  is  not  suffi- 
cient natural  light  to  render  clearly  dis- 
cernible a  person  or  object  at  least  200 
feet  ahead.    Headlights  shall  be  dimmed. 


depressed  or  tilted  when  meetinff  other 
vehicles,  riding  or  driving  animals,  bi- 
cyclists, or  pedestrians. 

(f )  The  use  of  red  lighting  devices  of 
any  character  on  the  front  of  any  vehicle. 
except  highway  patrol  cars,  ambulances, 
and  snow  plows.  Is  prohibited. 

i  1.49  Sounding  horn.  The  horn 
shall  be  sounded  on  approaching  sharp 
curves  or  other  places  where  the  view 
ahead  Is  obstructed,  or  before  passing 
other  vehicles  or  pedestrians,  or.  If  neces- 
sary, before  passing  riding  or  driving 
animals. 

1 1.60  Muffler  cut-outs.  Muffler  cut- 
outs shall  be  kept  closed  at  all  times. 

1 1.51  AccidenU:  stop-overs.    If  ve- 
hicles stop  because  of  accident  or  other 
emergency,  they  shall  be  Immediately 
parked  In  such  a  way  as  not  to  Interfere, 
with  travel  on  the  road. 

1 1.52  Traffic  signs.  Drivers  of  all  ve- 
hicles shall  comply  with  the  directions  of 
all  official  traffic  signs  posted  m  the  parks 
and  monuments. 

1 1.53  Persons  prohibited  from  driv- 
ing.    <a)  No  person  shall  drive  a  motor 
vehicle  In  a  park  or  monument  unless 
such  person  has  a  valid  operators  license: 
Provided,  That  any  person  who  Is  a  resi- 
dent of  a  State,  district,  territory,  or  for- 
eign country  which  does  not  require  the 
licensing  of  operators  may  drive  a  motor 
vehicle  if  such  person  is  at  least  15  years 
of  age.   The  provisions  of  this  paragraph 
shaU  not  apply  to  employees  of  other 
FMeral  agencies  or  of  States  or  territories 
or  their  poUtical  subdivisions  operating 
motor  vehicles  on  official  business.    Em- 
ployees of  the  Department  of  the  Interior 
shall  be  governed  by  the  -Regulations 
and  Safe  Driving  Practices  of  the  De- 
partment of  the  Interior  for  the  Opera- 
tion of  Motor  Vehicles  by  Employees  on 
Official  Business.  July.  1946." 

(b)  No  person  who  is  under  the  in- 
fluence of  intoxicating  liquor  or  narcoUc 
drugs  shaU  drive  a  motor  vehicle  of  any 
kind  in  a  park  or  monument. 

II 84*  Prevention  of  smoke,  etc. 
The  engine  and  power  mechanism  of 
every  motor  vehicle  shaU  be  so  equipped 
and  adjusted  as  to  prevent  the  escape  of 
excessive  fumes  or  smoke. 

1 1.55  Excessive  acceleration  of  en- 
gine. The  excessive  acceleration  of  the 
^glne  of  a  motor  vehicle  while  such 
vehicle  is  not  moving,  or  is  approaching 
a  stopping  place.  Is  prohibited. 

1 1  56  Obstructing  traffic.  No  person 
shall  cause  or  permit  a  motor  vehicle 
under  his  control  to  obstruct  traffic  by 
making  right  or  left  turns  from  the 
wrong  traffic  lane  or  by  weaving  in  ana 
out  of  traffic,  or  in  any  other  manner. 

1 1  57  Signals  by  hand  and  arm  or 
signal  device.  No  person  driving  a  mo- 
tor vehicle  shaU  f  aU  to  give  proper  hand 
signals  or  confuse  other  motorists  by 
false  signals  or  unnecessary  extension  ol 
the  hand  or  arm  outside  the  vehicle. 
The  following  signals  shall  be  given  by 
extending  the  hand  and  arm  from  tne 
left  side  In  the  following  manner: 

(a)  Left  turn.  Hand  and  arm  ex- 
tended horizontally. 
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Hand  and  arm  ex- 


(b)  Right  turn, 
tended  upward. 

(c)  Stop   or   decease 


speed.    Hand 


and  arm  extended  Qownward: 

Provided,  however.  That  in  lieu  of  such 
band  signals,  signals  may  be  given  by  a 
signal  lamp  or  signal  device  which  con- 
veys an  intelligible  Signal  or  warning  to 
another  driver  approaching  from  the 
front  or  rear.  I 

1 1.58  Reckless  ariving.  The  driving 
of  any  vehicle  on  k  Qovemment  road 
in  a  park  or  monnment  in  wjflful  or 
wanton  disregard  fdr  the*safety  of  per- 
sons or  property  is  prohibited. 

1 1.59  Boats,  (ai  No  privately  owned 
boat,  canoe,  raft,  on  other  floating  craft 
shall  be  placed  or  operated  upon  the 
waters  of  any  park  or  monument  without 
a  permit  from  the  superintendent,  who 
shall  have  authorltylto  revoke  the  permit 
and  require  the  Imknedlate  removal  of 
such  craft  upon  th<  failure  of  the  per- 
mittee to  comply  wit  i  the  terms  and  con- 
ditions of  the  permit 

11.60  Discrimimtion  in  furnishing 
public  accommodatU  ms.  The  proprietor, 
owner,  or  operator  c  nd  the  employees  of 
any  hotel,  inn,  lodgq,  or  other  public  ac- 
commodation within  areas  administered 
by  the  National  Park  Service  are  pro- 
hibited from  (a)  publicizing  such  facil- 
ities In  any  manner!  that  would  directly 
or  inferentlally  reHwit  upon  or  question 
the  acceptability  of  the  patronage  of 
any  person  or  pers<ins  because  of  race, 
creed,  color,  or  national  origin;  and  (b) 
discriminating  against  any  person  or  per- 
sons because  of  rajce.  creed,  color,  or 
national  origin  by  [refusing  to  furnish 


such  person  or  pei 
tlons.  facilities,  or 


any  accommoda- 
>rivileges  offered  to 


or  enjoyed  by  the  graeral  public. 

1 1.61  Aircraft.  The  landing  of  com- 
mercial and  private  aircraft  within  the 
national  parks  and  monuments  is  gen- 
erally incompatible  t  irith  the  purposes  for 
which  the  parks  and  monuments  are  ad- 
ministered. No  peison  shall  land  air- 
craft on  land  or  watjr,  on  any  Federally- 
owned  area  within  t  ny  natimial  park  or 
monimient,  except  f  >r  emergency  rescue 
in  accordance  with  ihe  directions  of  the 
officer  in  charge  of  the  park  or  monu- 
ment or  where  suchjlanding  is  caused  by 
unforeseeable  circuiiistances  beyond  the 
control  of  such  person,  other  than  at  one 
of  the  following  jdesignated  landing 
areas: 

(a)  Mount  McKiklew  National  Park. 
Alaska.  (1)  McKln)ey  Park  SUtion  air- 
port,  located  In  Sections  3  and  4,  Town- 
ship 14  South,  Ran|e  7  West,  and  Sec- 
tions 33  and  34.  Township  13  South. 
Range  7  West.  Fairbanks  Meridian. 

(2)  The  surface  ^f  Wonder  Lake,  lo- 
cated in  luisurveyed  lands  at  approxi- 
mate latitude  63  degrees  28  minutes 
North,  approximate  longitude  150  de- 
grees 53  minutes  Wfest. 

(b )  Deaf /I  Valley  IVaffonal  Monument, 
California.  Death  Valley  airport,  locat- 
ed in  SWy4  Section  15,  andNWy4  Sec- 
tion 22,  Township  27  North,  Range  1 
East,  San  Bernardino  Base  and  Meridian. 

(c)  Olacier  Bay  rfational  Monument, 
Alaska.  (1)  Oustatus  Point  airport,  lo- 
cated in  Sections  5,  f ,  8.  and  9,  Township 
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40  South,  Range  59  East.  Copper  River 
Meridian. 

(2)  The  waters  of  Bartlett  Cove, 
Bandy  Cove,  and  Icy  Strait  in  the  vicin- 
ity of  Qustavus  Point  airport. 

(d)  Jackson  Hole  National  Monu- 
ment, Wyoming.  Jackson  airport,  lo- 
cated in  SBV^SE^  Section  10.  BSVa  and 
8V&8WV4  Section  11,  S^  and  NWV4  Sec- 
Uon  14.  NWy4NEV4  and  E^NEy4  Sec- 
tion 15.  Township  42  North.  Range  116 
West.  6th  Principal  Meridian. 

(e)  Lake  Mead  Recreational  Area, 
Arizona  and  Nevada.  (1)  Boulder  City 
Municipal  Field.  locaC&d  In  Sections  8,  9, 
16,  and  17,  Township  23  South,  Range 
64  Bast.  Mt.  Diablo  Meridian.  Nevada. 

(2)  The  entire  surface  of  Lake  Mead. 

(3)  Temple  Bar  landing  strip  located 
at  approximate  latitude  36  degrees  north, 
approximate  longitude  114  degrees  19 
minutes  west. 

(4)  Pierce's  Ferry  landing  strip  located 
at  approximate  latitude  36  degrees  03 
minutes  north,  approximate  longitude 
114  degrees  05  minutes  west. 

S  1.62  Impounding  of  animals,  (a) 
Livestock  and  dogs  trespassing  on  any 
lands  of  the  United  States  In  a  National 
Park  Service  area  may  be  impounded  by 
the  superintendent  In  charge  and  shall 
be  disposed  of  in  accordance  with  state 
statutes  insofar  as  the  same  may  be  ap- 
plicable. In  the  absence  of  applicable 
state  statutes  the  animals  shall  be  dis- 
posed of  in  accordance  with  this  section. 

(b)  If  the  owner  is  known,  prompt 
written  notice  of  the  impoimdlng  will  be 
served  upon  him,  and  In  the  event  of  his 
failure  to  remove  the  impounded  animal 
within  five  (5)  days  from  delivery  of 
such  notice,  it  will  be  sold  or  otherwise 
disposed  of  as  prescribed  In  this  chapter. 

(c)  If  the  owner  is  unknown,  no  sale 
or  other  disposition  of  the  animal  shall 
be  made  until  at  least  fifteen  (15)  days 
have  elapsed  from  the  date  that  a  notice 
of  the  impounding  is  first  published  in 
a  newspaper  of  general  clrciUation  in  the 
county  in  which  the  trespass  occurs  and 
posted  at  the  county  courthouse. 

(d)  Regional  directors  and  superin- 
tendents are  hereby  authorized  to  order 
the  publication  of  such  notices  in  news- 
papers by  direct  transmittal  to  the  pub- 
lisher of  the  standard  form  of  advertis- 
ing order  approved  by  the  Comptroller 
General. 

(e)  The  notice  shall  state  when  and 
where  the  animal  was  impounded;  shall 
describe  it  by  brand  or  earmark,  or  both, 
or.  in  the  absence  of  such  distinguishing 
miuics,  by  such  other  means  as  are  nec- 
essary reasonably  to  Identify  such  ani- 
mal; shall  specify  the  time  and  place  it 
will  be  offered  at  public  sale  to  the  high- 
est bidder  in  default  of  redemption  by 
the  owner  on  or  before  that  date;  and 
shall  reserve  the  right  of  the  official  con- 
ductlzig  the  sale  to  reject  any  and  all 
bids  so  received. 

(f)  Prior  to  such  sale,  the  owner  may 
redeem  the  animal  by  submitting  proof 
of  ownership  and  paying  all  expenses  of 
the  United  States  for  capturing,  adver- 
tising, pasturing,  feeding,  and  impound- 
ing, and  the  amount  of  damage  to  any 
National  Park  Service  property  injured 
or  destroyed  by  or  through  such  trespass. 
Upon  the  sale  of  any  animal  in  accord- 
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ance  with  this  regulation,  the  regional 
director  or  superintendent  shall  issue  a 
certificate  of  sale. 

(g)  If  an  animal  Impounded  under 
this  section  is  offered  at  public  sale  and 
no  bid  is  received  or  if  the  highest  bid 
received  is  in  an  amount  less  than  the 
amoimt  of  the  claim  of  the  United  States 
or  of  the  officer's  appraised  value  of  the 
animal,  whichever  is  the  lesser  amount, 
such  animal  may,  in  the  discretion  of  the 
superintendent  be  sold  at  private  sale  for 
the  highest  amount  obtainable,  or  be 
condemned  and  destroyed  or  converted 
to  the  use  of  the  United  States  If  of  valu6 
for  that  purpose. 

(h)  In  determining  the  claim  of  the 
Government  in  all  livestock  trespasses  on 
National  Park  Service  areas,  tiie  value 
of  forage  consumed  shall  be  computed 
at  the  daily,  weekly,  monthly,  or  yearly 
commercial  rates  prevailing  in  the  local- 
ity for  the  class  of  livestock  found  in 
trespass.  In  addition,  the  claim  shall 
Include  damages  to  National  Park  Serv- 
ice property  injured  or  destroyed  by  tres- 
passing livestock  and  dogs,  the  expenses 
Incurred  in  impounding,  sale,  or  other 
disposition  of  such  animals,  and  the  pro 
rata  salary  of  Service  employees  for  the 
time  spent  and  the  expenses  incurred  in 
and  about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case. 

(1)  When  the  amount  received  in  the 
sale  of  the  animal  either  at  auction  or 
private  sale,  or  when  the  appraised  value 
of  the  animal  in  case  it  is  converted  to 
the  use  of  the  Government,  is  insufficient 
to  meet  the  amount  of  the  Government's 
claim,  or  when  it  Is  necessary  to  destroy 
the  Impounded  animal  without  benefit  to 
the  Government,  the  facts  shall  be  fully 
reported  to  the  Director  for  appropriate 
action  to  obtain  full  satisfaction  of  the 
Government's  claim. 

S  1.90  Special  regulations.  Special 
regulations  necessary  to  cover  local  situ- 
ations will  be  published  In  the  Federal 
Register  and  may  be  seen  at  the  head- 
quarters of  the  parks  or  monuments  In 
which  they  are  operative. 

1 1.91  Penalties,  (a)  Any  person  who 
violates  any  provision  of  the  rules  and 
regiilatlons  in  this  chapter,  or  as  the 
same  may  be  amended  or  supplemented, 
in  regard  to  any  national  park  or  monu- 
ment not  specified  in  paragraph  (b)  or 
(c)  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
more  than  $500  or  imprisonment  for  not 
exceeding  6  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings, 

(b)  Any  person  who  knowingly  and 
willfully  violates  any  provision  of  the 
rules  and  regulations  In  this  chapter,  or 
as  the  same  may  be  amended  or  supple- 
mented, in  regard  to  any  of  the  national 
military  parks,  battlefield  sites,  national 
monuments,  or  miscellaneous  memorials 
transferred  to  the  Jurisdiction  of  the 
Secretary  of  the  Interior  from  that  of  the 
Secretary  of  War  by  Executive  Order  No. 
6166,  June  10.  1933.  and  enumerated  in 
Executive  Order  No.  6228.  July  28,  1933. 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  -shall  be 
punished  by  a  fine  of  not  more  than  $100 
or  by  Imprisonment  for  not  mora  than  3 


rp- 
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I.  or  by  both  such  fine  and  lmprl8« 


(c)  Any  person  vlolatlnf  any  proriaAoa 
of  tbe  mles  and  regtilaUons  In  this  clMp- 
ter.  or  as  the  same  may  be  amended  or 
supplemented,  to  retard  to  any  national 
historic  site  shaO  be  deemed  guilty  of 
a  misdemeanor  and  upoD  eonrlctlon 
thereof  shaB  be  punished  by  a  fine  of  not 
more  than  $960  and  be  adjtidged  to  pay 
aD  oovta  of  the  proceedtncs. 


pAn  a— NATMitja  CAm/u.  Paixs 
RmTutnoni 

rtottuoKB 


S.1      ApiOlcsMIKy  a  imttOmtUmm.  I 

gj     AppUcablUty  at  f«d«ral  latM. 

HHili) ■liillll  at  TMaiilil  of  ObliBDMa 


SJ 

M      PUM  Of  trial. 

g7      Park    property:    mUccIlancoiB    prtm- 


SJ      LikiBps  and  lamp  pcMU. 

iL»      Conf  ort  ataUons  »ad  oUmt  itnictuns. 


s.ia 


Onilzig:   pcnnltUBf  anlmaU  to  run 


lOOM. 


S.14 
SJ8 

•J7 


AtkMtm 


&ao 


•Bd  flahlac- 

and  otb«r  functkms  wlthOQt 

psmlts  prohlbtUd;  aaccptlon*. 
Areas  aTEllable  at  all  tlmw  lubjact  to 

pcmUt  for  public  meetings:  pcnnlt 

applications. 
FabUe  meetings  may  be  held  subject 

to  permit  in  any  park  area;  eaeep- 
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tULfS  AND  RE«IHATIONS 

19.1  ilppHcflMltty  0/  re9«l(if«on«. 
This  part  appUea  to  all  public  puts. 
parfewajB.  waters,  reserrattoas,  roads, 
streets  and  sidewalks  to  the  National 
Capital  and  Its  enrlrons  in  Maryland 
and  Virginia  under  the  jurisdiction  of 
the  National  Park  Service  and  admtols- 
lered  throoch  the  OfDce  of  the  National 
Capital  Parks. 

This  part  shall  not  be  construed  to 
prevent  the  performance  of  any  duly 
authorized  or  required  function  wtthto 
the  areas  described. 


Areas   In   whlcb   paiadea   and   pubUo 
gatherings  are  prohibited. 

Policy  governing  the  laauance  of  per- 
mlta  for  public  meetlnge. 

SOUdtlng.  advertlMBg.  wles. 

Mulaancab:  cUaorderly  condxict. 

Indecency.  ImmoraUty.  profanity. 

Loitering,  camping,  vagrancy. 

Uae  of  liquors;  Intoxication. 

Laew  and  regvlatloaa  applicable  to  traf  • 
fle  control;  enforcament. 

Obstmcttng  cntrancea.  aslta.  sidewalks. 
8.30    Speed  natrlctlona. 
S  Jl    Reckless  driving;  prohibited  operations. 
8  JS    Parkliig  rsstrtctlons:  Impounding  of  ve- 

8J3 

ras 

8.36 
837 
8.38 

SJt 

8.40  _  . 

8.41  OoUaotkm  of  sctenttHe    . 
S.4S  I«st  and  found  artlelea. 
8.48  PfeotOKraphlng:  restnctlona. 
8.44  Psas:  aitr-'— *^-  servlee.  utility. 

8.101  BcheiuW  of  m*'* *"»*»-«  collateral  (Oen- 
eral  Order  No.  68). 

AvnsoHTv:  II  8.1  to  SwlOl  (with  eiceptlone 
cited  m  parentheees  following  aectlooa  af- 
ftated)  Issued  under  sec.  6.  80  Stat.  871.  aec 
8.  80  SUt.  888.  as  amended,  sse.  8.  43  But. 
8«.  see.  16  th).  48  SUt.  1136.  sec.  1  (a).  46 
SUt.  468.  S.  O.  6166.  June  10.  1686.  84  SIM. 
166;  8  D.  C.  Code  146.  16  V.  Bw  C.  8.  40  H.  C. 

i  V.  a.  c.  m  (I 


Washing  of  cars  pndiiblted. 
Commercial  vehldea  and  common  car- 

rlara. 
Vehicles;  weight  sad  tread  reatrtetloas. 
Tunpertng  with  vehicles  prohlbltad. 
Prevention  of  snuAe. 
BleycUng.  roHer  skatmg.  and  coasting 

restrictions. 


Vara:  SUtutery  ptovtakms  and  other 
tcnals  perUlnlng  to  Jurtsdlctloa.  administra- 
tive powos  and  duties  snt  conutpsd  In 
appendix  to  this  part.  Sled  ss  part  of  the 
erlgtaal  document. 

i  3  J  AppMcabiZify  o/  federal  lows.  In 
all  paA  areas  all  acts  of  Congress  shall 
be  enforced  insofar  as  applicable. 

I  9.3  JtfpUcabmtw  of  DtKtnet  of  Co- 
lumbta  and  MtaU  tarn,  (a)  The  lat« 
aDd  rtgaiatloiis  promulgated  for  the  Dis- 
trict of  Columbia  shsU  bt  enforced.  Inao- 
far  as  applicable,  in  all  park  areas  within 
the  District  of  Columbia. 

(b)  In  areas  under  the  Jurisdiction  of 
the  Ibtlonal  Pai^  Service  to  the  en- 
virons of  the  National  Capital,  but  out- 
side the  geographical  limits  of  the  Dis- 
trict of  Columbia,  the  laws  of  tbe  State 
wittito  which  the  area  Is  located  shidi  ba 
lutuked  and  enforced  In  accordance  with 
section  389  of  the  Crlmtoal  Code.  19 
U.  a  C.  468. 

f9L4  Deltnitkmt.  As  ua«l  in  this 
part  the  following  words  shall  have  the 
foUowlng  meanings: 

(a)  PorJkarea.  Asv  and  all  developed 
and  undeveloped  park  areas,  groimd, 
playgrounds,  plasas.  squares,  drclea.  tri- 
angles. Islands,  ways,  streets,  sidewalks, 
roads,  boulevard,  parinrays.  canals,  wa- 
ters, buildings,  monuments,  structures, 
and  other  pn^iertles  under  the  jurisdic- 
tion of  the  National  Park  Service  and  ad- 
ministered through  the  OfBce  of  the  Na- 
tional Capital  Parks. 

(b)  Secretary.  The  Secretary  of  tbe 
Interior. 

(c)  Director.  The  Director  of  the  Na- 
tional Park  Service  and  any  subordtoate 
official  authorised  by  the  Secretary  to  act 
for  tbe  Director. 

(d)  SuvoiMtendent.  The  Superin- 
tendent of  the  National  Capital  Parks 
and  any  subordinate  official  authorised 
by  the  Director  to  act  for  the  Superin- 
tendent. 

(e)  OgMalvfrmit.  Permits  Issued  by 
th«  authority  of  the  Secretary,  the  Di- 
rector or  the  Superintendent. 

(f)  OtHeM  rigiu.  Any  sign  or  signs 
posted  by  order  of  the  Secretary.  Direc- 
tor or  the  Superintendent. 

(g)  Perton.  Indivlduala.  partner- 
ships, firms,  corporations,  govemmoital 
agencies,  and  voluntary  assodatlona. 

(h)  Driver.  The  rider,  driver,  or 
leader  of  any  borae  or  other  riding  or 
draft  animal:  a  person  who  pushes, 
draws  or  propels  a  vehicle,  and  the  oper- 
ator of  a  motor  vehicle. 

(1>  Hone.    Any  rldtog  or  draft  aal- 


teapuk 


Idgliwayr  or  ^it>ll^ 


(k)  FeWrte.  Any  conveyance  or  ani- 
mal ordinarily  used  for  riding  or  drtr- 
ing  purposes. 

(1)  Commercial  relkfcte.  Any  vehicle 
(IrrignH  and  regularly  used  for  carry- 
ing freight  or  merchandise. 

(m)  Parkina.  Any  vehicle  left 
standing,  whether  or  not  attended,  ex- 
cept when  standing  in  obedience  to  traf- 
fic regulations,  signs  or  signals,  or  to  a 
police  officer. 

19.5  Peiuaties— (a)  RtguUtUofU  in 
thU  pair.  Any  person  violating  any  at 
the  provisions  «f  this  part,  except  viola- 
tions of  tralBe  and  motor  vdiide  rcgxda- 
tions  in  park  areas  to  the  District  of 
Columbia,  shall,  upon  conviction  thereof. 
be  punished  by  a  ftoe  of  not  more  than 
99M  or  imprisonment  for  not  exceeding 
six  months  or  both.  (Sec.  6,  SO  Stat.  5TI. 
sec.  5,  41  Stat.  739:  8  D.  C.  Code  143,  18 
U.  8.  C.  3) 

(b)  Traffic  violatbms  in  DtsMet  of 
Columbia.  Any  person  violating  any  of 
the  provisions  of  the  traffic  and  motor 
vehicle  regulations  contstoed  to  this  part 
in  park  areas  to  the  District  of  Colombia, 
except  where  a  penally  is  ottaerwlae  pro- 
vided, shall,  upon  cenvlettaB  thereof,  be 
punldied  by  a  ftoe  of  not  marc  tfean  $998 
or  imprlaonment  of  not  more  thaa  10 
days  or  both.  (See.  8.  38  Stat  871.  see. 
18  (b) .  49  Stat  1128;  8Di  C.  Code  149.  40 
D.  C.  Code  813) 

(e>  Statute*:  other  applicable  regrAi- 
Mofis.  Any  person  vlolsCIng  any  act  of 
Congress  or  Stale  bnr  adopted  by  Con- 
gress or  rule  or  rcgnMkm  pranulflated 
by  other  Federal  oOdals.  tb»  Commis- 
sieners  of  the  District  of  Columbia  or 
other  municipal  oiWrlala.  which  Is  to  force 
and  api^lcable  to  any  park  area  shall. 
upon  conviction,  be  punished  to  accord- 
ance with  the  penalty  provisions  of  soch 
act,  rule  or  regulation. 

1 3  J  Place  of  trial  Any  person  vio- 
lating any  of  the  regulations  contatoed  to 
this  part  to  park  areas  wlthto  the  Dis- 
trict of  CohnnWa  is  subject  to  prosecu- 
tion and  trial  to  the  Municipal  Court  for 
tbie  District  of  Columtila.  Any  person 
violating  any  of  the  regulations  con- 
tained to  this  part  to  park  areas  wlthto 
the  States  of  Maryland  or  Tlrglnla  may 
be  tried  by  a  United  States  Commissioner 
authorised  to  try  petty  offenses  to  the 
Judicial  district  to  which  the  (tf  ense  was 
committed  or.  if  the  person  charged  with 
the  oSense  so  elects,  he  shall  be  tried  in 
the  district  court  of  the  United  States 
which  has  Jurisdiction  over  the  offense. 
(18  U.  S.  C  576.  578a) 

1 3.7  Park  jfroperty:  miscellaneous 
provision* — (a)  Statues  and  other  struc- 
tures. No  person  shall  climb  upon  or  to 
any  way  Injure  any  statue,  foimtain, 
waH.  banister,  ledge,  fence,  balustrade, 
railing  or  other  structure. 

(b)  WaUr  stfstam.  No  person  shall 
tamper  with  drinkkag  fountains,  hy- 
drants, or  other  water  system  facilities. 

(c)  Life  baoya  Mo  person  shall  tam- 
per with  or  remove  Ufe  buoys  from  their 
fastsnlBss  except  for  the  purpose  of  ald- 
Inv  a  96810B  irtM)  Is  to  the  water. 

(«)  tn^mry  ta  tetsas.  18o  pcrsan  shaU 
lilts  aagr  «m  of  lawn  areas  which  tends 
talBlvattislBwnataiaBymssMr.  This 
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section  shall  not  be 


;onstrued  to  prohibit 


(h)  Storage.    No 


casual  strolling  ovei  lawn  areas. 

(e)  Short  cuts.  I  o  person  shall  make 
short  cuts  which  tei  id  to  make  paths. 

(f)  Signs..  No  p>rson  shall  tamper 
with,  mar,  remove  o|r  destroy  any  official 
or  public  sign. 

(g)  Dumping.  Nb  person  shall  dump 
any  material  or  re:  use  of  any  descrip- 
tion in  any  park  arsa.  except  when  au- 
thorized by  the  Supertotendent. 


person  shall  store 


material  of  any  description,  or  displace, 
leave,  house,  or  peijmit  to  be  placed  or 
left  in  any  park  area  any  vehicle  or 
parts  of  vehicles,  os  rubbish  of  any  de- 
scription, except  when  authorized  by  the 
Superintendent.       I 

(1)  Fences  and  o  her  structures.  No 
person  shall  enclos;  any  park  area  or 
erect  any  fence,  wa  1,  or  build  any  trail, 
road,  bridge  or  ott:er  structure  in  any 
park  area,  except  wt  en  authorized  by  the 
Director. 

(J)  Spilling  of  de'eteriotu  substances. 
No  person  shall  pou  *  or  cause  to  spill  or 
permit  to  escape  to  a  ny  park  area  any  oil, 
gas.  salt,  acid  or  ot  ler  deleterious  sub- 
stance whether  liquid,  solid  or  gaseous, 
except  when  autholzed  by  the  Super- 
totendent. 

(k)  Other  injury  or  removal.  Any 
other  injury  to  or  removal  of  any  gov- 
ernment property  li  prohibited. 

i  3.8  Lamps  and  lamp  posts,  (a)  No 
person  shall  break    damage,  or  carry 


away  any  lantern, 
designation,  fixture, 


glass,  frame,  street 
or  other  part  or  ap- 


purtenance of  any  piibllc  lamp;  or  hitch, 
tie  or  fasten  any  t^nimal  to  any  lamp 
post  or  appurtenancfe  thereof. 

(b)  No  person  shall  take  up  or  carry 
away  any  public  lanip  post,  or  extinguish 
or  obstruct  the  lightfin  any  public  lamp, 
or  cap  or  plug  the  service  pipe  of  any 
public  lamp.  I 

(c)  No  person  shall  climb,  damage  or 
destroy  any  public  amp  post,  or  attach 
any  guy  line  or  sign  thereto,  or  deface 
any  public  lamp  p<ist  or  appurtenance 
thereof  by  means  of  lime,  mortar,  patot. 


or  other  material; 


or  pile  material  of 


any  kind  against  aiiy  public  lamp  post. 

13.9    Comfort    Rations    and    other 

person  shall  enter. 

any  comfort  station 


structures,    (a)  No 
remain,  or  loiter  to 

or  other  public  structure  in  a  park  area 
except  to  use  such  facility  for  the  pur- 
pose for  which  it  is  intended. 

(b)  No  person  sh^ll  deposit  any  bodily 
waste  in  or  on  any  foortion  of  any  com- 
fort station  or  other  public  structure  to 
a  park  area  exceptii^g  directly  toto  such 
particular  fixtures  is  may  be  provided 
for  that  purpose,  nbr  place  any  bottle, 
can.  cloth,  rag.  or  qietal,  wood  or  stone 


substance  in  any  o| 
tures  to  such  statioi 

(c)  In  a  comfort 
lie  structure  in  a 
shall  interfere  with 


the  plumbtog  flx- 

or  structure. 

tlon  or  other  pub- 
rk  area,  no  person 
ny  attendant  to  the 


performance  of  his  dr  her  duty. 

(d)  No  person  sh|i|l  cut,  deface,  mar. 
destroy,  or  break,  on  write  on  or  scratch 
any  wall,  floor,  ceiliiig,  partition,  fixture, 
or  furniture,  or  us^  towels  to  any  im- 
proper manner,  or'  waste  soap,  toilet 


paper,  or  any  of  the 


'adlities  provided  in 


any  comfort  station  Or  other  public  struc 


ture  to  a  park  area. 


(Sec.  6. 30  Stot.  571, 


FEDERAL  REGISTER 

sec.  3.  39  Stat.  535.  as  amended,  sec.  3, 
43  Stat.  983,  sec.  16  (b).  43  Stat.  1126, 
sec.  1  (a),  46  Stat.  483,  54  Stat.  785; 
16  U.  S.  C.  3.  5  U.  S.  C.  124-132,  8  D.  C. 
Code  143,  40  D,  C.  Code  613.  E.  O.  6166. 
June  30, 1933) 

S  3.10  Trees,  shrubs,  plants,  grass  and 
other  vegetation — (a)  General  injury. 
No  person  shall  prune,  cut,  carry  away, 
pull  up,  dig,  fell,  bore,  chop,  saw,  clip, 
pick,  move,  sever,  climb,  molest,  take, 
break,  deface,  destroy,  set  fire  to,  bum, 
scorch,  carve,  paint,  mark,  repair,  treat, 
or  in  any  manner  interfere  with,  tamper, 
mutilate,  misuse,  disturb  or  damage  any 
tree,  shrub,  plant,  grass,  or  part  thereof, 
nor  shall  any  person  permit  any  chem- 
ical, whether  solid,  fluid  or  gaseous,  to 
seep,  drip,  drain  or  be  emptied,  sprayed, 
dusted  or  injected  upon,  about  or  into 
any  tree,  shrub,  plant,  grass  or  part 
thereof;  nor  shall  any  person  build  fires 
or  station  or  use  any  tar  kettle,  heater, 
road  roller  or  other  engine  within  a  park 
area  to  such  a  manner  that  the  vapor, 
fxmies  or  heat  therefrom  may  tojure  any 
tree  or  other  vegetation. 

Caoss  RcTEHXNca:  For  parking  which  may 
Impair  ▼egetation  and  trees,  see  \  3.32  (a)  (1) 
and  (8). 

(b)  AnimaU.  No  person  shall  hitch, 
tie  or  fasten  any  horse  or  other  animal 
to,  or  within  reach  of,  any  tree,  shrub, 
plant,  tree  box  or  tree  guard.      * 

Csoas  Rktehencb:  For  regulations  with  re- 
spect to  domestic  animals,  see  also  {$3.11 
to  3.13. 

(c)  Attachments.  No  person  shall 
hitch,  tie,  fasten,  nail,  anchor,  screw  or 
otherwise  attach  any  wire,  cable,  chain, 
rope,  card,  sign,  poster  advertisement, 
notice,  announcement,  handbill,  board  or 
other  article  or  device  to  any  tree,  shrub 
or  plant,  without  first  obtaining  an  offi- 
cial permit. 

(d)  Excavations.  No  person  shall  ex- 
cavate any  ditches,  tunnels,  holes  or 
trenches,  or  lay  any  sewer  or  pipe  line, 
drain,  conduit  or  cable,  walk,  path,  drive 
or  highway  within  or  affecting  any  park 
area,  without  first  obtaining  an  official 
permit.  In  making  permitted  excava- 
tions proper  care  shall  be  taken  to  pre- 
vent Injury  to  the  roots  of  trees,  shrubs, 
or  plants.  Upon  completion  of  the  work, 
the  ground  surface  shall  be  restored  by 
the  permittee  and  the  correction  of  any 
future  settling  of  the  back  fill  shall  like- 
wise be  the  responsibility  of  the  per- 
mittee. 

(e)  Guards.  All  trees,  shrubs,  or  other 
plants  growing  within  any  park  area 
near  any  excavation  or  construction  of 
any  kind,  shall  be  protected  with  a  sub- 
stantial and  adequate  guard  constructed 
by  the  permittee. 

(f)  Gas.  Any  person  owning  or  op- 
erating beneath  the  ground,  in  or  adja- 
cent to  park  areas,  any  pipes  or  other 
conduits  for  the  transmission  or  delivery 
of  Illuminating  gas,  oil,  steam  or  other 
substance  in  liquid  or  gaseous  form,  shall 
locate  and  maintain  such  pipes  or  con- 
duits free  from  leaks  and  to  such  condi- 
tion as  to  prevent  injury  to  any  tree, 
shrub,  plant,  lawn,  or  other  vegetation 
growtog  within  park  aresis. 

(g)  Wires.  No  person  shall  string  any 
wire  or  wires  through  or  above  any  park 
areas;  nor  prune  or  remove  branches  or 
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trees  which  may  now  or  hereafter  inter- 
fere, rub  or  grow  near  existing  wires;  nor 
attach  any  wire.  Insulator  or  device  to 
trees  or  within  any  area  covered  by  the 
root  system  of  trees,  without  first  oblato- 
ing  an  official  permit.  Any  person  hav- 
ing Jurisdiction  or  control  over  any  wire 
or  conduit  for  the  transmission  of  an 
electric  current  shall  guard  all  trees 
through  which  such  wires  or  conduits 
pass,  against  any  injury  from  the  wires 
or  the  electric  current  carried  thereby. 
The  device  or  means  used  shall,  in  each 
case,  be  of  a  tsrpe  approved  by  the  Super- 
totendent. 

(h)  Planting.  No  person  shall  plant 
or  cause  to  be  planted  any  tree,  shrub  or 
plant  within  a  park  area  without  first 
obtaining  an  official  permit. 

(i)  Adjacent  trees.  Any  •tree,  shrub 
or  plant  growing  upon  private  property 
and  which  overhangs  any  park  area  to 
such  a  way  as  to  present  a  hazard  or 
impede,  obstruct  or  Interfere  with  traffic, 
travel  or  park  use  shall  be  trimmed,  re- 
moved, braced,  or  otherwise  treated  by 
the  owner  of  the  premises  on  which  such 
tree,  shrub  or  plant  is  located,  in  a  man- 
ner prescribed  by  the  Superintendent.  In 
an  emergency,  the  Superintendent  is  em- 
powered to  enter  such  premises  and  to 
trim,  remove,  brace  or  otherwise  treat 
any  tree  which  is  deemed  hazardous  to 
park  travel  or  use.  to  such  a  manner  that 
the  hazard  shall  be  elimtoated. 

S  3.11  Dogs  and  cats,  (a)  The  laws 
and  regulations  of  the  District  of  Colum- 
bia. Maryland  and  Virginia,  relating  to 
licenses  and  muzzles  shall  apply  to  dogs 
in  the  park  areas  located  within  the  geo- 
graphical limits  of  the  respective  Juris- 
dictions. 

(b)  No  dog  or  cat,  unless  caged  or  on 
a  leash  not  more  thsm  six  feet  long  smd 
entirely  under  control,  shall  be  taken 
into  or  exercised  in  park  areas. 

(c)  No  dog  or  cat  shall  be  permitted 
by  the  person  exercising  or  walking  the 
animal  to  commit  any  nuisance  on  play- 
grounds, trees,  shrubs,  plants,  lawns, 
sidewalks,  footpaths,  or  in  flower  beds, 
buildings,  or  in  any  other  park  area,  ex- 
cept in  park  roadways. 

S  3.12  Horses,  (a)  A  horse  shall  not 
be  left  unbridled  or  unattended  without 
being  securely  fastened,  unless  harnessed 
to  a  vehicle  with  wheels  so  secured  as  to 
prevent  its  being  dragged  faster  than  a 
walk. 

(b)  A  driver  shall  conttouously  hold 
the  reins  in  his  hand  while  ridtog.  driv- 
tog  or  leading  a  horse. 

(c)  No  more  than  two  horses  abreast 
shall  be  permitted  on  the  bridle  paths. 

(d)  Horses  shall  not  be  allowed  to 
move  over  lawn  areas  other  than  those 
especially  designated  for  horse  exercise. 

(e)  Fast  or  reckless  riding  or  driving 
is  prohibited.  Equestrians  shall  be  care- 
ful to  come  down  to  a  walk  or  slow  trot 
before  passing  pedestrians. 

Cross  Reference  :  For  regulations  prohibit- 
ing the  tying  of  horses  or  other  animals  to 
lamp  posts  or  trees,  see  {{  3.8  (a)  and  3.10 
(b)  respectively. 

fi  3.13  Grazing:  permitting  animcUs  to 
run  loose.  Using  park  areas  for  grazing, 
allowing  to  graze,  or  permitting  to  run 
loose  thereon  any  animal,  is  prohibited, 
unless  authorized  by  an  official  permit. 
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Any  owner  or  ciistodian  of  an  animal  or 
unitnfti*  shall  prevent  sucb  animal  or  ani- 
mals from  doing  any  of  the  acts  enimier- 
ated  In  this  section. 

1 8.14  PIciUcs— (a)  ^trmiU.  Pexsom 
holding  official  permits  f  or  the  uae  of  e^ 
tabllshed  picnic  groves  shall  be  entitled 
to  the  exclusive  use  of  such  groves  on 
the  dates  and  between  the  hours  specified 
in  the  permits.  All  persons  not  holding 
permits  will  be  required  to  vacate  the 
groves  upon  the  arrival  of  permit  holders. 

(b)  nrt*.  Fires  shall  be  burned  only 
In  established  llreplaces  except  when 
otherwise  authorlaed  by  olllclal  permit 

(c)  Q9xha9c.  Picnic  groves  shall  be 
left  m  a  clean  condition  by  persons  using 
the  groves. ^Garbage  and  refuse  of  aU 
kinds  shall  Be  placed  In  receptacles  pro- 
vided for  the  purpose.  | 

1 8.16  AfWelics— (a)  PeniUfs  ior  set 
pomes.  Playing  baMball.  footbaU.  cro- 
quet, tennis,  and  other  set  game*  or 
sports  except  under  oOclal  permit  and 
upon  the  grounds  provided  for  such  pur- 
pose. Is  prohibited. 

(b)  Wef  orowirfs.  Persons  holding  of - 
fldal  permits  to  engage  in  games  and 
gpoits  at  certain  times  and  at  places  au- 
thorised for  this  use  are  prohibited  from 
exercising  the  privilege  of  play  accorded 
by  the  permit  If  the  grounds  are  wet  or 
otherwise  unsuitable  for  play  without 
damage  to  the  turf. 

(c)  GoLI  and  tennis:  tees.  No  person 
shall  use  golf  and  tennU  faciUties  except 
by  payment  of  the  prescribed  fee.  If  one 
is  required,  and  in  compliance  with  regu- 
UUons  approved  by  the  Director.  Use 
of  pubUc  golf  and  tennis  facilities  Is  re- 
stricted to  authorised  players  and  per- 
sons accompanying  them:  trespassing. 
Intimidating,  harassing  or  otherwise  In- 
terfering with  authorised  golf  players,  or 
interfering  with  the  play  of  tennis  play- 
ers is  prohibited. 

(d)  Arehtry.  No  bows  and  arrows 
shaU  be  used  in  park  areas  except  In 
places  designated  by  order  of  the  Super- 
intendent. 

<e)  Ice  skating.  When  ice  U  forming 
on  the  Tidal  Basin,  the  Reflecting  Pool, 
and  other  bodies  of  water  within  park 
areas,  all  persons  shaU  abide  by  the  di- 
rections of  the  Park  Police  as  to  when 
and  where  the  Ice  shall  be  available  for 
skaUng.  When  skating  Is  allowed,  au 
persons  shall  be  under  obligation  to  re- 
frain from  fast  and  reckless  skating 
when  such  skaUng  might  endanger  the 
life  or  limb  of  other  persons. 

1 8.16  Model  planes.  No  model  pow- 
ered plane  shall  be  nown  from  any  pork 
area  unless  authorised  by  an  official  per- 
mit. 

18.17  CkmbHng.  Participating  In 
game  for  money  or  property,  or  the  op- 
eration of  gambling  devices  whether  for 
merchandise  or  otherwise.  Is  prohibited. 

§8.18  Hunting  and  fishing— (a) 
Hunting  in  park  areas  proMblted,  No 
person  shaU  at  any  time  or  at  any  place 
within  a  park  area.  trap,  catch,  kill.  In- 
Jxire,  pursue  or  needlessly  disturb,  or  at- 
tempt to  trap,  catch,  kill.  Injure,  or  pur- 
sue birds,  waterfowl,  or  wild  animals, 
except  upon  proper  authorisation  by  the 
Superintendent. 
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(b)  Fishing  in  ornamental  pools  pro- 
hfbUed.  Fishing  in  fountain  basins  and 
ornamental  pools  Is  prohibited. 

(c)  Fishing  in  park  areas  in  Maryland 
and  Virginia.  Persons  fishing  from  boats 
or  from  the  shore  of  "areas  imder  the 
jurlsdlctloo  of  the  National  Park  Service, 
lying  within  the  geographical  limits  of 
Maryland  or  Tlrgiiiia.  must  be  licensed 
by  and  comply  with  the  applicable  SUte 

laws. 

(d)  Fishing  in  Tidal  Basin.  Fishing  In 
the  Tidal  Basin  may  be  permitted  at  the 
discretion  of  the  Superintendent  except 
from  March  31  to  May  80  each  year  when 
ffhinf  Is  prohibited.  AU  bass  und«r  10 
inches,  all  crappie  under  6  inches,  all 
bream  under  4  inches  in  length  shall  be 
returned  to  the  Basin.  No  person  may  In 
any  one  day  catch  and  retain  more  than 
5  bass.  5  crapple.  5  bream,  and  12  winter 

shad,  .  ^  ,.     ,.      J 

(e)  Fishinj  from  unposted  hanks  of 
streams  in  park  areas  permitted.  Fish- 
ing will  be  permitted  from  the  banks  of 
the  Potomac  River.  Anacostia  River.  Ro<* 
Creek.  Georgetown  Channel.  Washing- 
ton Channel.  Chesapeaka  and  Ohio  Canal 
or  other  waters  within  park  areas,  except 
where  such  banks  have  been  posted  with 
official  signs  prohibiting  fbhlng  in  the 
vicinity. 

18.19  Parades  and  other  funcftons 
wUhout  permits  proWWted;  cicepttofU. 
Parades,  ceremonies,  entertainments,  and 
functions  of  all  kinds,  are  prohibited  un- 
less authorised  by  an  official  permit,  ex- 
cept that  public  meetings  and  assemblies 
may  be  held  and  speeches  and  the  ex- 
pression of  views  pubUcly  may  be  made 
without  any  permit  in  the  following 
places,  which  shaU  be  open  and  avaUable 
for  such  purposes  at  all  times  to  any 
person,  group  of  perscms.  or  organisation: 

(a)  Franklin  Park.  On  the  north- 
south  center  walk  between  I  Street  and 
the  center  display  fountain.  (Approxi- 
mately 100  feet  north  of  the  north  curb 
Une  of  I  Street.)  ^^ 

(b)  Judiciary  Park.  On  the  north- 
south  axis  of  the  park  between  E  Street 
an**  the  statue  of  Jose  de  San  Martin. 

(c)  Smithsonian  Grounds.  In  the 
northeast  comer  of  the  park  and  adja- 
cent to  Constitution  Avenue  rnd  9th 

Street.  N.  W.  «  ^        ^« 

(d)  United  StaUs  Reservation  46. 
North  side  of  Pennsylvania  Avenue,  west 
of  8th  Street  and  south  of  D  Street. 
S.  E. 

18.20  Areas  available  at  aU  times 
subiect  to  permit  for  public  meetings: 
permit  applications— (.%)  Available  areas. 
Pubac  meetings  and  assemblies  may 
be  held  and  speeches  and  the  expres- 
sion of  views  pubUcly  may  be  made 
In  the  following  places,  which  shall  be 
open  and  available  for  such  purposes  at 
all  times  to  any  person,  group  of  persons, 
or  organization,  subject  ta  the  condition 
that  an  official  permit  therefor  be  first 

obtained. 

(1)  Anacostia  Pai^  west  of  11th  Street 

(2)  Polo  Field. 
(8)  Baaneker   Recreation    Center. 

north  side. 

(4)  Monument  Grounds.  Sylvan  liw- 
ater. 

(5)  Water  Gate. 

(6)  Bunker  Hill,  Amphitheater. 
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(b)  Application  for  permits.  Any  ap- 
plication for  a  permit  authorising  the 
holding  of  a  meeting  or  other  function 
within  the  areas  covered  by  ^his  section 
sliall  set  forth  the  names  of  proposed 
speakers  and  the  nature  of  all  proposed 
speeches.  This  information  shall  be  sub- 
mitted sufficiently  in  advance  of  the  date 
of  the  iMtJposed  meeting  or  function  to 
aUow  persons  desiring  to  reply  to  such 
speeches  sufficient  opportunity  to  apply 
for  equal  faciliUes.  All  such  appUca- 
tions  shall  be  available  to  public  inspec- 
tion. Persons  or  organisations  wishing 
to  present  views  in  opposition  to  those 
scheduled  for  presentation  under  pend- 
ing application  shall  be  entitied  to  pref- 
erence in  applying  for  permission  to  use 
the  same  facilities  immediately  follow- 
ing or  immediately  preceding  the  meet- 
ing or  fimction  for  which  the  original 
application  was  made. 

(c)  Permit  may  be  refused  if  there  is 
apriorappUoation,  The  Superintendent 
may  refuse  to  grant  a  permit  for  the 
above-named  places  only  if  a  prior  ap- 
plication for  use  of  the  same  place  at  the 
same  time  has  been  made  and  such  prior 
application  has  been  or  will  be  granted. 
In  applying  for  such  permit  the  appli- 
cant shall  comply  with  the  provisions 
of  paragraph  (b)  of  this  section  and  shall 
specify  the  time  and  place  desired. 

ISJl  Public  meetings  may  be  held 
subiect  to  permit  in  any  park  area:  ex- 
ceptions. Public  meetings  and  assem- 
blies may  be  held  and  st>eeches  and  the 
expressions  of  views  publicly  may  be 
made  in  any  park  area  other  than  the 
areas  described  in  il  3.19.  8.20  and  3.22 
subject  to  the  condition  that  an  official 
permit  therefor  be  first  obtained.  The 
Superintendent  shall  forthwith  issue  a 
permit  for  such  a  place  unless  a  prior 
application  for  the  same  time  and  place 
has  been  made  which  has  been  or  will 
be  granted,  or  unless,  in  his  Judgment, 
the  permit  should  be  refused  because  of 
traffic  conditions,  or  because  the  particu- 
lar use  to  which  the  area  is  primarily 
devoted  makes  its  use  for  public  gather- 
ings contrary  to  the  comfort  conven- 
ience and  interest  of  the  general  public. 
In  applying  for  such  permit,  the  appli- 
cant shall  comply  with  the  provisions  of 
1 8  JO  (b)  and  shall  specify  the  time  and 
place  desired. 

18.22  Areas  in  which  parades  and 
public  gatherings  are  prohibited.  Pa- 
rades. pubUc  gatherings  of  any  kind,  and 
the  ms^ing  of  speeches  are  prohibited  in 
the  following  places  because  of  traffic 
conditions,  or  because  the  particular 
purpose  to  which  the  area  Is  primarily 
devoted  makes  Its  use  for  public  gather- 
ings contrary  to  the  comfort,  convenience 
and  interest  of  the  general  public: 

(a)  Lafayette  Park. 

<b)  Sherman  Square. 

(c)  United  -SUtes  Reservation  617. 
Fifteenth  Street  and  Pennsylvania  Ave- 
nue. N.  W. 

(d)  Farragut  Park. 

(e)  Rawllngs  Park. 

(f )  Mt  Vernon  Park. 

(g)  Stanton  Pailc 
<h)  The  paved  area  In  the  MaU  near 

Second  Street. 
(1)  State  Place. 


V-  ^■.-.^TL-     «^  -I- 
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Soith  Executive  Ave- 


(J)  West  and 
nues. 

i  3.22a  Policy  governing  the  issuance 
of  permits  for  publi^  meetings,  (a)  In 
passing  upon  requ^ts  for  permits  to 
speak  or  meet  In  such  park  areas.  It  Is 
expected  that  the  Superintendent  will 
adhere  to  established  departmental  pol- 
icy to  exclude  absol^ely  from  his  con- 
sideration any  agrejement  or  disagree- 
ment with  the  political  or  economic  views 
of  the  proposed  speaker.  Permits  should 
not  be  granted,  howjever.  In  the  case  of 
any  assemblage  whiph  will  bring  clear 
and  present  danger  0f  strife,  riot  or  dis- 
order or  which  will  Violate  the  criminal 
laws  relating  to  sedition,  lewdness  or 
other  matters  prohibited  by  law. 


(b)  For  political 


meetings,  the  Na- 


tional Capital  Paris  will  furnish  no 
services  or  facilities  beyond  those  exist- 
ing on  the  site,  except  that  the  sponsors 
of  the  meeting  may*  provide  additional 
services  and  facilities  at  their  own  ex- 
pense, subject  to  approval  by  the  super- 
intendent. The  same  policy  will  apply 
with  respect  to  ententalnment  programs 
and  to  patriotic  and  civic  meetings  for 
which  an  admission  fee  is  charged  or  at 
which  funds  will  be  solicited  or  collected, 
(c)  In  the  case  of  civic  and  patriotic 
assemblages,  and  athletic  and  entertain- 
ment programs  whicb  are  presented  as  a 
public  service,  wheie  no  admission  is 
charged  and  no  fund ;  will  be  solicited  or 
collected,  the  Natloaal  Capital  Parks 
office  may.  within  tie  limits  of  appro- 
priations, furnish  necessary  platforms, 
chlirs,  music  standsj  lighting  and  other 
equipment  as  are  avt 
Ices  of  operational 
ceremonial  gatherit 
munlty  interest  as  th^ 
ence  Day  Celebratloi 


liable  and  the  serv- 

iployees.    At  such 

or  events  of  com- 

annual  Independ- 

at  the  Monument 


Grounds,  the  President's  Cup  Regatta. 


m  Festival,  the 

may,  despite  the 

made  by  particl- 

or  seats  or  admls- 


and  the  Cherry  Bl 

National  Cai^tal  Pa: 

fact  that  charges  ai 

pating  organizations 

sicm.  furnish  servicesi  and  such  available 

equipment  as  will  noi  In  turn  be  rented 

to  those  who  attend  the  affair. 

I  3.23  Solicitino.  ddvertising.  sales— 
(a)  Soliciting.  (1)  Soliciting  of  alms  and 
contributions  for  pitlvate  gain  and  of 
patronage  by  guides  or  other  persona  in 
park  areas  is  prohibited. 

(2)  Commercial  soliciting  of  any  kind 
in  park  areas  without  an  official  permit 
is  prohibited.  I 

(b)  Advertising,  (k)  The  display  or 
distribution  of  any  form  of  commercial 
advertising  is  prohibited,  except  when 
authorized  by  official  permit  In  connec- 
tion with  park  activities. 

(2)  No  idiotograph|whlch  may  Include 
a  public  monument  or  memorial  shall  be 
taken  of  any  commercial  vehicle  or  bus 
in  a  park  area  wlthoi^  an  official  permit. 

(3)  The  photograp|iing  in  park  areas 
of  models  demonstrCitIng  wearing  ap- 
parel or  other  comnierclal  articles,  for 
reproduction  In  comibercial  advertising, 
without  an  official  peirmit.  is  prohibited. 

(c)  Sales.  No  sale$  shall  be  made  nor 
admission  fee  charge,  and  no  article 
shall  be  exposed  for  iale  in  a  park  area 
without  an  official  permit 
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f  8.24  Nuisances:  disorderly  conduct. 
Committing  a  nuisance  pt  any  kind  or 
engaging  In  disorderly  conduct  within 
park  areas  is  prohibited.  The  following 
shall  Include,  but  shall  not  be  construed 
to  limit  acts  committed  in  park  areas 
which  constitute  disorderly  and  imlawful 
conduct: 

(a)  Wrestling.  Scuffling  and  wrestling 
in  the  vicinity  of  other  persons. 

(b)  Throwing  of  breakable  articles. 
Intentional  throwing,  dropping  or  caus- 
ing to  be  thrown  or  dropped,  any  break- 
able article  such  as  glass,  pottery,  or  any 
sharp  article  which  may  cause  injury  to 
the  person  or  property  of  others,  upon  a 
park  road,  path,  walk  or  other  park  area. 

(c)  Throwing  of  stones.  Throwing 
stones  or  other  missiles. 

(d)  ThrouHng  or  dropping  objects 
from  Washington  Monument.  Throw- 
ing or  dropping  any  object  from  the  win- 
dows at  the  top  of  the  Washington 
Monument,  or  from  the  staircase  or 
landings  of  the  Monument,  unless  au- 
thorized by  the  Superintendent. 

(e)  Rubbish.  Throwing  or  leaving 
paper,  fruit  gklns  or  other  rubbish  any- 
where except  in  receptacles  officially  pro- 
vided for  the  purpose,  or  placing  refuse 
therein  brought  from  private  property 
in  the  vicinity. 

(f)  Spitting.  Spitting  upon  walks  or 
paths. 

(g)  Fireworks.  Discharging  or  set- 
ting off  fireworks,  firearms  or  other  ex- 
plosives: Provided,  That  upon  public  holi- 
days or  on  special  occasions  the  Super- 
intendent may  permit,  at  his  discretion, 
use  of  such  grounds  as  he  may  deem 
best  suited  for  the  purpose  of  fireworks 
display  and  the  firing  of  salutes. 

(h)  Unauthorized  bathing.  Bathing, 
swimming  or  wading  In  any  fountain  or 
pool  except  where  officially  authorized. 
Bathing,  swimming  or  wading  in  the 
Tidal  Basin,  the  Chesapeake  and  Ohio 
Canal,  or  Rock  Creek,  or  entering  from 
park  areas  the  Potomac  River,  Anacostia 
River,  Washington  Channel  or  George- 
town Channel,  except  for  the  purpose  of 
saving  a  drowning  person. 

(1)  Dangerous  toeapons.  Carrying  or 
possessing,  while  in  any  park  area,  a  gun. 
air  gun.  sling,  dart,  projectile  thrower, 
knife  with  blade  exceeding  three  inches, 
or  other  dangerous  weapon:  Provided, 
That  nothing  in  this  paragraj)h  shall  be 
so  construed  as  to  prevent  the  drill  or 
activities  of  any  organized  military  or 
semi-military  body  under  an  official  per- 
mit. 

S3.25  Indecency,  immorality,  pro- 
fanitu — (a)  Indecent  exposure.  Ob- 
scene or  indecent  exposure  by  any  male 
or  female  of  his  or  her  person  or  their 
persons.  In  a  street,  road,  park  or  other 
space  or  enclosure,  or  automobile,  dwell- 
ing or  other  building  within  park  areas 
wheref  rom  the  same  may  be  seen  in  any 
street,  avenue,  alley,  road,  or  highway, 
open  space,  public  square,  or  public  or 
private  building  or  enclosure  Is  prohib- 
ited. 

(b)  Urinating  or  defecating.  Urinat- 
ing or  defecating  In  any  place  other  than 
the  places  officially  provided  therefor  is 
prohibited. 

(c)  Adultery  and  fornication.  Adul- 
tery and  sexual  intercourse  with  or  be- 
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tween  unmarried  persons  In  park  areas 
is  prohibited. 

(d)  Nuisances:  soliciting  for  immoral 
purposes.  Addressing,  soliciting  or  at- 
tempting to  make  the  acquaintance  of 
another  person  for  immoral  or  Indecent 
purposes  is  prohibited  In  park  areas. 

(e)  Profanity.  The  use  of  profane 
and  indecent  language  within  hearing  of 
another  person  or  persons.  Is  prohibited. 

(f)  Other  obscene  and  indecent  acts. 
The  committing  of  any  other  obscene 
or  indecent  act  is  prohibited. 

§  3.26  Loitering,  camping,  va- 
grancy—(a.)  Park  benches.  Lying  on 
park  benches  Is  prohibited, 

(b)  Loitering  with  intent  to  remain 
more  than  four  hours.  Sleeping,  loiter- 
ing or  camping,  with  intent  to  remain 
for  a  period  of  more  than  four  hours  in 
any  park  area,  is  prohibited,  except  upon 
proper  authorization  of  the  Superin- 
tendent. 

(c)  Vagrancy.  Habitually  using  any 
park  area  as  a  place  of  abode,  sleeping 
therein,  loafing  therein  by  day  and  night 
by  persons  having  no  lawful  employ- 
ment and  no  lawful  means  of  support 
realized  from  a  lawful  occupation  or 
source  and  imable  to  establish  the  fact 
of  residence  elsewhere,  is  prohibited. 

J  3.27  Use  of  liquors;  intoxicatUm— 
(a)  Drinking  in  park  areas.  By  statute 
drinking  beer,  wine  or  spirituous  liquors 
within  park  areas  In  the  District  of  Co- 
lumbia (25  D.  C.  Code  128)  and  Virginia 
(Va.  Code,  sec.  4675(52)),  is  prohibited, 
except  at  places  licensed  for  the  sale  and 
serving  of  such  alcoholic  drinks. 

(b)  Intoxication.  Entering  or  re- 
maining in  park  areas  in  a  visibly  intoxi- 
cated condition  is  prohibited. 

(c)  Driving  motor  vehicle  while  in- 
toxicated. No  person  who  is  imder  the 
Infiuence  of  intoxicating  liquor  or  nar- 
cotic drugs  shall  operate  or  drive  a  motor 
vehicle  of  any  kind  in  any  park  area. 

1 8.28  Laws  and  regulations  applicable 
to  traffic  control:  enforcement — (a)  i>t«- 
trict  of  Columbia,  Maryland  and  Vir- 
ginia laws  and  regulations.  The  laws 
and  regulations  relating  to  traffic  control 
promulgated  for  the  District  of  Columbia 
and  the  laws  of  Maryland  and  Virginia 
respectively,  as  adopted  by  section  289 
of  the  Criminal  Code,  18  United  States 
Code  468,  shall  constitute  the  traffic  and 
motor  vehicle  regulations  in  all  park 
areas  within  their  respective  geographi- 
cal limits  unless  otherwise  provided  for 
by  act  of  Congress  or  the  regulations  con- 
tained in  this  part. 

(b)  Enforcement  of  traffic  regulations. 
All  traffic  regulations  applicable  in  park 
areas  shall  be  observed  by  the  operators 
of  vehicles,  equestrians,  and  by  pedes- 
trians, who  shall  also  comply  with  official 
traffic  signs  and  signals,  and  traffic  dl-  < 
rection  by  voice,  hand  or  whistle,  from 
any  member  of  the  United  States  Park 
Police.  Metropolitan  Police  or  special  po- 
licemen, properly  equipped  with  police 
badge  on  dutir  in  a  park  area.  These  di- 
rections may  include  signals  for  slowing 
down,  stopping,  backing,  approaching  or 
departing  from  any  place,  the  manner 
of  taking  up  or  setting  down  passengers, 
and  the  loading  or  imloading  of  any  ma- 
teriaL 


1 


1 


86fi2 

<e)  Special  regulaUotu  governing  pa- 
rade$  and  other  eeremoniet.  On  ttoa 
days  of  parades,  ceremonies,  cel^ra- 
tlons  and  oitertalnments.  special  regu- 
lations as  to  parking  vehicles  and  the 
positions  and  movements  of  spectators 
shall  be  promulgated  by  the  Superin- 
tendent. All  persons  within  the  area  of 
such  special  regulations  shall  obey  the 
lawful  orders  of  the  park  police  or  other 
authorised  persons  engaged  In  malntaln- 
Ihg  order  and  comply  therewith. 

S  3.29  Obttntcting  entrances,  exits, 
iidewalks.  (a)  Assembling,  loitering 
and  congregating  singly  or  In  groups. 
In  or  about  the  entrances  and  exits  to 
the  various  park  areas  or  within  park 
areas  in  such  a  way  as  to  hinder  or  ob- 
struct the  sidewalks,  roads,  or  bridle- 
paths, is  prohibited. 

(b)  Congregattag  or  loitering  in  or 
about  any  comfort  station  or  other  pub- 
lic structure  In  any  park  areas  In  such 
a  manner  as  to  obstruct  the  proper  use 
thereof,  or  to  the  annoyance  of  the  peo- 
ple using  or  visiting  such  structures,  is 
prohibited. 

(c)  Occupying,  parking,  stopping  or 
leaving  a  bicycle,  coaster  wagon,  peram- 
bulator, or  other  similar  vehicle,  on  any 
sidewalk,  bridge,  road,  footpath,  or  bri- 
dlepath, in  such  position  as  to  hinder  or 
obstruct  the  proper  use  of  same  is  pro- 
hibited. 

I  8.80  Speed  restrictions— (a)  Dis- 
trict of  Columbia.  No  specific  speed  lim- 
its shall  apply  to  the  highways  In  park 
areas  in  the  District  of  Columbia,  unless 
a  speed  limit  Is  prescribed  for  a  particu- 
lar road,  or  section  of  roadway,  by  the 
posting  of  official  signs. 

(b)  Maryland  and  Virginia.  The 
speed  limits  prescribed  by  the  states  of 
Maryland  and  Virginia  shall  constitute 
the  speed  restrictions  on  highways  in 
park  areas  within  their  respective  geo- 
graphical limits,  unless  a  lesser  speed 
limit  Is  prescribed  for  a  particular  road, 
or  section  of  road,  by  the  posting  of 
official  signs. 

18.81  Reckless  driving:  vrohibtted 
operations.  Persons  operating  motor  ve- 
hicles within  park  areas  shall  drive  in  a 
safe  manner.  Tlie  following  are  pro- 
hibited: 

(a)  Driving  carelessly  and  heedlessly 
In  willful  or  wanton  disregard  of  the 
rights  or  safety  of  others,  or  without  due 
caution  and  draunspection  and  at  a 
•peed  or  in  a  manner  so  as  to  endanger 
or  be  likely  to  endanger  any  person  or 
property. 

(b)  Palling  to  keep  any  vehicle  under 
proper  controL 

(c)  Operating  any  vehicle  in  such  a 
manner  as  to  cause  same  to  collide  with 
another  vehicle,  person,  fixed  or  moviag 

'    object. 

(d)  Driving  on  wrong  side  of  street 
or  road. 

(e)  FbUowlng  another  vehicle  too 
closely  to  permit  clear  vision  of  road 
ahead  or  sufkient  dirtance  in  which  to 
stop  within  the  assured  clear  distanca 
ahead.  v 

(f)  Operating  a  motor  vehiela  In 
grossly  unsafe  mechanical  condition. 

(g)  OperaUng  a  closed  passviger- 
earrying  vehicle  with  side  shades  or  cur- 
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tains  drawn  more  than  half  way.  except 
when  going  to. or  returning  from  a  fu- 
neral or  when  necessary  as  protection 
from  the  elements. 

(h)  Operating  a  motor  vehicle  when 
the  rear  windows  are  cracked,  scarred, 
clouded  or  otherwise  obscured  or  defec- 
tive so  as  substantially  to  obstruct  vision. 

(1)  Operating  a  motor  vehide  when 
either  or  both  identification  tags  thereon 
are  obscured  by  snow,  mud  or  other 
matter. 

(J)  Changing  from  one  lane  of  traffic 
to  another  without  proper  and  timely 
signal  and  due  regard  to  the  trafllc  on 
the  roadway.  Every  person  operating  a 
motor  vehicle  shall  stay  within  one  lane 
of  trafllc  as  much  as  possible,  that  lane  to 
be  the  one  nearest  the  right  edge  of  the 
road;  and  he  shall  determine  In  advance, 
before  changing  from  the  lane  in  which 
he  is  driving,  that  the  condition  of  traffic 
Is  such  as  to  make  it  safe  to  change. 
He  shall  furthermore  have  the  duty  of 
giving  a  timely  signal  before  changing 
from  one  lane  to  the  other. 

(k)  Making  or  executing  a  left  turn 
with  any  motor  v^iide  from  any  one- 
way road  In  a  park  area  from  any  lane 
other  than  that  nearest  the  len  curb  or 
edge  of  the  roadway. 

(1)  Operating  or  driving  or  stopping  a 
motor  vehicle  on  any  footpath,  bridle- 
path, towpath,  walk,  sidewalk,  foot- 
bridge, horsebridge  or  lawn  area  within 
apark  area. 

doss  RtnszMci:  For  driving  vehicle  while 
Intoxicated,  tee  I  3.37  (c). 

i  8.82  Parking  restrictions;  impound- 
ing of  vehicles— (Ik)  General  provisions- 
ID  Undesignated  spaces.  Driving  over 
or  parking  on  an  area  other  than  a  road, 
street  or  a  designated  parking  space, 
whether  such  is  grassed  or  not.  is  pro- 
hibited. 

(2)  Official  signs.  Stopping,  standing 
or  parking  in  any  park  area  contrary  to 
the  direction  of  official  signs,  is  pro- 
hibited. 

(8)  Night  parking.  Parking  of  vehi- 
cles between  dark  and  daylight  In  park 
areas  where  no  lighting  equipment  Is 
Installed  is  prohibited. 

(4)  Screened  windows.  Stopping  or 
parking  motor  vehides  upon  any  park 
road,  by  day  or  by  night,  with  windows 
screened  or  curtains  drawn  so  as  to  ob- 
scure or  conceal  the  Interior  of  the  vehi- 
de, is  prohibited. 

(5)  Corutitution  "Avenue  and  Nin4- 
teenth  Street.  Between  the  hours  of  4 
p.  m.  and  6  p.  m.  on  any  day.  except 
Simdays  and  legal  holidays,  no  driver  of 
a  vehicle  shall  stop,  stand  or  park  to 
take  on  or  discharge  a  passenger  or  pas- 
sengers, on  the  south  side  of  Constitution 
Avenue,  Northwest,  between  the  east 
curb  line  of  NIheteenth  Street  and  a 
point  100  feet  in  an  easterly  direction. 

(6)  Parades.  Parking  on  park  roads 
through  which  a  parade  will  pass  two 
hours  Ddor  to  the  moving  of  sudi  parada 
Is  prohibited.  The  placing  of  an  official 
sign  by  the  park  police  on  a  park  road 
or  in  a  parking  aone  by  7:00  a.  m.  on 
the  day  a  parade  Is  to  take  placa.  In- 
forming the  public  of  the  time  to  vacata 
the  park  road  or  parking  aode.  shafi  ba 
sufficient  notice;  and  If  the  owner  or 
person  in  charge  of  any  vdiicle  shall  fall 
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and  neglect  to  remove  such  vehide  be- 
fore or  by  the  time  specified  on  the  sign. 
be  shall  be  subject  to  prosecution. 

(7)  Gutters.  Driving  or  parlcing  in 
gutters  where  no  curb  exist,  is  pro- 
hibited. 

(8)  Trees  and  shrubs.  Parking  which 
involves  conUct  with  any  tree,  shrub, 
or  plant,  or  with  its  exposed  roots,  is 
prohibited. 

(b)  Parking  on  pubUc  ground  within 
District  of  Columbia:  penalty.  No  ve- 
hicle of  any  kind  shall  be  parked,  stored, 
or  left,  whether  attended  or  not.  on  any 
park  area  In  the  District  of  Columbia, 
other  than  public  highways  and  desig- 
nated public  parking  spaces,  except  when 
authorized  by  ofBclal  permit  Any  per- 
son violating  the  provisions  of  this  para- 
graph, shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  $25. 
(Sec.  2,  56  SUt.  6) 

(c)  Impounding  of  illegaXly  parked  ve- 
hicles. Any  unattended  vehicle  parked 
in  violation  of  any  traffic  law  or  regu- 
lation, except  overtime  parking,  may,  In 
the  discretion  of  the  park  police,  be  re- 
moved and  impounded  until  the  owner 
thereof,  or  other  duly  authorized  person, 
shall  deposit  collateral  for  his  appear- 
ance in  court. 

Caoss  RcmzNcn:  Foe  place  of  trial,  sea 
13.6. 

i  8.38  Traffic  signs.  Drivers  of  all  ve- 
hicles shall  comply  with  the  directions 
of  all  official  traffic  signs  posted  in  park 
areas. 

i  3.34  Washing  of  cars  prohibited. 
Washing,  cleaning,  lubricating,  repairir^t 
or  performing  any  mechanical  work  upon 
vehicles  within  park  areas  is  prohibited, 
except  in  case  of  emergency. 

I  8.35  Commercial  vehicles  and  com- 
mon carriers— (li)  Operation  in  park 
areas  prohibited:  exceptions.  Commer- 
cial vehicles  and  common  carriers,  loaded 
or  unloaded,  are  prohibited  on  park  roads 
and  bridges  except  on  roads  designated 
by  order  of  the  Superintendent,  or  when 
authorised  by  official  permit  in  an  emer- 
gency, or  when  operated  in  compliance 
with  paragraphs  (b) ,  (c)  or  (d)  of  this 
section. 

(b)  George  Wcuhington  Memorial 
Parkway:  passenger -carrying  vehicles: 
permits:  fees.  (1)  Excepting  taxicabs 
licensed  in  the  District  of  Columbia, 
Maryland,  or  Virginia,  all  persons  oper- 
ating passenger-carrying  vehicles  for 
hire  or  compensation  upon  any  portion 
of  the  George  Washington  Memorial 
Parkway  between  the  south  end  of  Key 
Bridge  and  Moimt  Vernon,  must  procure 
a  permit,  issued  on  an  annual  basis,  ef- 
fective from  April  1  until  the  following 
March  81,  at  the  rate  of  $3  for  each  pas- 
senger-carrying seat  in  every  vehicle  so 
operated. 

(3)  A  quarterly  permit  may  be  procured 
for  a  fee  of  76  cents  for  each  passenger- 
carrying  seat  in  such  vehide.  A  quar- 
terly permit  may  bt  effective  for  quar- 
terly Increments. 

(8)  Permits  for  operation  of  any  such 
vehicle  on  the  parkway  for  aslngle  day 
may  be  procured  at  the  rate  of  $1  per  ve- 
hicle per  day. 

(c)  Commercial  trucks.  The  use  of 
any  park  road  by  commercial  trucks 
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charged. 

(d)  Taxicabs— (1|)  Operations  around 
memorials.  Parking,  except  in  officially 
designated  taxieab  stands,  or  cruising  on 
the  access  roads  to  tne  Washington  Mon- 
ument, the  Lincoln  Memorial,  the  Jeffer- 
son Memorial,  and  the  circular  roads 
around  the  same,  of  any  taxieab  or  hack 
without  passengers  is  prohibited.  How- 
ever, this  section  snail  not  be  construed 
to  prohibit  the  opeistion  of  empty  cabs 
responding  to  deftUte  calls  for  hack 
service  by  passengiirs  waiting  at  such 
Memorials,  or  of  empty  cabs  which  have 
Just  discharged  paiisengers  at  the  en- 
entrances  of  the  Memorials,  when  such 
operation  is  Incldennl  to  the  empty  cabs 
leaving  the  area  by  the  shortest  route. 

(2)  Stands.  Tuqcab  stands  to  serve 
the  public  conveni<nce  may  be  estab- 
lished by  order  of  tt  e  Superintendent  in 
suitable  and  conven  ent  places. 

1 8.86  Vehicles:  i  oeight  and  tread  re- 
strictions— (a)  Moiimum  weight.  No 
vdilcle.  the  weight  of  which  Including 
load,  exceeds  the  ofllcially  posted  weight 
limit  appearing  at  or  on  the  bridge,  shall 
cross  any  bridge  unl  ess  authorized  by  an 
official  permit. 

(b)  Permissible  si  ltd  tires.  (1)  No  ve- 
hicle equipped  wiui  solid  rubber  tires 
shall  be  driven  or  moved  over  any  park 
road  unless  the  entire  traction  surface  of 
the  tire  is  at  least  1  Inch  thick  above  the 
edge  of  the  flange  for  the  entire  pe- 
riphery of  the  tire. 

(2)  No  vehicle  equipped  with  steel 
tires,  loaded  or  unloaded,  shall  be  driven 
or  moved  over  any  i  ark  road  if  the  total 
gross  weight  is  in  ex  boss  of  6,00D  potmds. 

(c)  Prohibited  treads.  There  shall  not 
be  operated  or  moved  upon  any  park 
road,  except  by  hauling  on  an  approved 
type  of  conveyance,!  any  vehicle  of  any 
kind  the  face  of  thej  wheds,  or  tracks  of 
which  are  fitted  with  flanges,  ribs, 
clamps,  cleats,  lugs,  spikes  or  any  de- 
vice which  may  tend  to  injure  the  road- 
way. This  part  applies  to  all  rings  or 
fianges  upon  guiding  or  steering  wheels 
on  any  such  vehicle^  but  It  shall  not  be 
construed  as  preventing  the  use  of  ordi- 
nary detachable  tire  or  ddd  chains. 

I  8.37  Tamperind  with  vehicles  pro- 
hibited. Tampering  with  or  attempting 
to  enter  or  start  any  motor  vehicle 
parked  in  a  park  aiea.  without  author- 
ity from  the  owner  of  such  vehide,  Ls 
prohibited. 

8  3.38  Prevention  of  smoke.  The  en- 
gine and  power  mechanism  of  every  mo- 
tor vehicle  shall  be  so  equipped  and 
adjusted  as  to  prevebt  the  escape  of  ex- 
cessive fumes  or  smoke. 
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pose.  Is  prohibited.  Walking,  driving,  or 
rldijm  bieydes  or  motorcydes  on  bridle 
paths,  Is  prohibited. 

(b>  RMer  skating.  Roller  skating, 
except  upon  areas  designated  by  order 
of  the  Superintendent  to  be  used  for  that 
purpose,  is  prohibited. 

(c)  Coasting.  The  operation  of  sleds, 
sleighs,  scooters,  coaster  wagons,  or  sim- 
ilar vehides  by  children  or  adults  on  any 
road,  walk,  bridle  path,  bridge,  or  lawn 
area,  other  than  those  places  designated 
by  order  of  the  Superintendent  to  be 
used  for  such  purposes,  is  prohibited. 


c:  For  regulations  with  re- 
spect to  parking,  etappisig  «:  leaving  of  any 
vehicle,  euch  as  a  bicycle  or  coaster  wagon, 
on  any  sidewalk  or  other  public  Uioroughf  are. 
see  18.29  (c). 

IS.40  Boating.  No  privately  owned 
boat,  canoe,  raft,  or  other  floating  craft 
shall  be  placed  or  operated  upon  the 
waters  of  any  park  area  without  an  offi- 
cial permit.  Such  permit  will  be  re- 
voked upon  the  failure  of  the  permittee 
to  comply  with  the  terms  and  conditions 
of  the  permit  and  the  permittee  will  be 
required  to  immediately  remove  his  craft 
from  the  park  area. 

S  8.41  Collection  of  scientific  speci- 
mens. Collection  of  natural  objects  for 
sdentific  or  educational  purposes  shall 
be  permitted  only  In  accordance  with  an 
official  permit.  No  permits  will  be  Issued 
to  individuals  or  associations  to  collect 
specimens  for  personal  use.  but  only  to 
persons  officially  representing  reputable 
scientific  or  educational  institutions  in 
procuring  specimens  for  research,  group 
study,  or  museum  display.  Permits  will 
be  issued  only  on  condition  that  the 
specimens  taken  will  become  part  of  a 
permanent  public  museum  or  herbarium 
collection,  or  will  in  some  suitable  way 
be  made  permanently  available  to  the 
public.  No  permits  may  be  granted  for 
the  collection  of  specimens  the  removal 
of  which  would  disturb  the  remaining 
natural  features  or  mar  their  appear- 
ance. Permits  to  secure  rare  natural  ob- 
jects will  be  granted  by  the  Director  only 
upon  proof  of  special  need  for  scientific 
use  and  of  the  fact  that  such  objects 
cannot  be  secured  elsewhere. 

I  8.42  Lost  and  found  articles.  Lost 
articles  which  are  found  in  park  areas 
should  be  tiu-ned  in  immediately  to  an 
official  representative  of  the  National 
Park  Service  on  duty  in  the  park  area 
or  to  the  United  States  Park  Police. 
Proper  records  shall  be  kept  at  Park 
Police  Headquarters  of  the  receipt  and 
disposition  of  articles  turned  in.  If  the 
artide  or  money  turned  in  is  not  claimed 
by  the  owner  within  a  period  of  90  days, 
it  shall  be  returned  to  the  finder  and  ap- 
propriate receipt  obtained. 

f  3.43  Photographing:  restrictions — 
(a)  Frivolous  and  UTidignifled  posing. 
Photographing  of  persons  posing  in  a 
frivolous  or  imdlgnlfied  manner  within. 
upon,  or  by.  any  National  Memorial,  is 
prohibited. 

(b)  Use  of  tripod  or  other  devices. 
The  use  of  a  tripod  or  other  device  for 
the  support  of  the  camera  or  other  In- 
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strument  oh  the  floors  or  steps  of  any 
memorial,  or  other  park  structure,  is 
prohibited,  unless  the  tripod  or  device  is 
equipped  in  such  a  manner  as  will  pre- 
vent scratching  or  other  damage. 

(c)  Motion  or  sound  pictures.  Before 
any  motion  or  sound  pictures  may  be 
filmed  in  any  park  area  except  by  ama- 
teurs and  bona  fide  newsreel  photog- 
raphers, authority  must  first  be  obtained 
in  writing  from  the  Superintendent, 
which  authority  will  be  granted  in  the 
discretion  of  the  Superintendent  In  ac- 
cordance with  the  provisions  of  43  CFR, 
Parts. 

Csosa  BmaxMcs:  For  use  of  pictures  taken 
in  park  areas  for  commercial  advertising,  see 
13.28  (b)  (2)  and  (8). 

8  8.44  Fees:  admission,  service,  util- 
ity— (a)  Admission  fees.  An  admission 
fee  shall  be  charged  each  person  entering 
the  fdlowlng  places,  except  children  16 
years  of  age  or  imder.  or  groups  of  school 
children  18  years  of  age.  or  under,  when 
accompanied  by  adults  fta«^^I1^^ng  respon- 
sibility for  their  safety  and  orderly  con- 
duct: 

Lee  scansion   in  Arlington  National 

Cemetery ^ fo.  10 

Xilnooln  Museum ,,—...—      .  10 

House  where  Lincoln  Died .  10 

(b)  Elevator  service  ffes.  A  fee  of  ten 
cents  shall  be  charged  each  person  using 
the  elevator  in  the  Washington  Monu- 
ment, except  children  16  years  of  age 
or  under,  or  groups  of  school  children  18 
years  of  age  or  under,  when  accompanied 
by  adults  a.ssumlng  responsibility  for 
their  safety  and  orderly  conduct. 

(c)  Installation  and  annual  fees:  public 
utilities.  No  public  utility  may  be  In- 
stalled in  any  park  area  without  an  offi- 
cial permit.  Installation  and  annual 
charges  shall  be  required  for  the  per- 
mitted use  of  park  areas  except: 

(1)  No  Installation  or  annual  charge 
shall  be  made  when  public  facilities  are 
installed  and  maintained  by  or  primarily 
for  the  benefit  of  the  Federal  Oovem- 
ment,  the  government  of  the  District  of 
Colimibia,  and  operators  of  park  prop- 
erties. 

(2)  (1)  No  Installation  or  annual  fee 
shall  be  charged  when  conduits  are  In- 
stalled and  space  provided  therein,  with- 
out cost,  for  the  use  of  the  Federal  Oov- 
emment,  or  the  government  of  the 
District  of  Columbia. 

Installation  Charges 

Conduits:  Per  ft. 

1  and  2-way $1.00 

4  to  6-way i.2S 

8  to  12-way _    l.BO 

Each 

BXanhoIes $25. 00 

Cable  underground:  Per  ft. 

No  conduit $1.00 

Overhead  wires:  Per  ft. 

Wires $0. 50 

Each 

Poles $50. 00 

Anchors :. 60. 00 

Transformers .     50. 00 

Gas  mains:  Per  ft. 

4  to  10-lnch  pipe $1.60 

12  to  16-inch  pipe 2.00 
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MmoanX  at  orlgtiMd  InsUlUUon 
fee: 

Mlntaiam  ImUItetkm  fM 

taoo  tnf  natVm  (w 

•too  toMtaUMkan  tm 

•400  InsUUattan  tM. 
taoo  liwtaiutlon  Cm. 

fOOO-OlXlOO  UMtanatlon  fM 

$tJBOl-VJ0OO  InstalUtton  fM.. 

fa.001-«S.OOO  InsUUstton  fM SS.OO 

•B4I01-M.000  tnstallatloa  fM tS.OO 

W^mi-HflOO  txatallatlon  fM 45. 00 

OSjOtl  and  OMT  tnaNltetloa  tM 10.00 


(li)  The  amount t>f  anntial  fees  where 
no  Installation  fee  has  been  charged  will 
be  determined  on  the  basis  of  the  amount 
the  Installation  fee  would  have  been  had 
such  a  fee  been  required  at  the  time  the 
Installation  was  made.  Payments  at  an- 
nual fees  shall  become  effective  on  the 
1st  day  of  the  month  following  the  de- 
termination of  the  charge,  and  thereafter 
payments  shall  be  made  annually  in  ad- 
vance as  ot  January  1  of  each  year. 

CaoM  BMaawca:  ¥ob  fM  chargM  for  tha 
oparatlon  of  eommereUl  whlclM  npon  Vbm 
George  Washington  Uemorial  Parkway,  Sm 
I  8S5  (b). 

I  S.lOl  Schedule  of  minimum  coOat- 
eral  {General  Order  No.  68).    (a)  Here- 
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after  percoot  arrested  and  taken  to  tho 
IfetropoUtaa  PoUee  Prednets  for  vMa- 
tion  of  certain  regulafelons  promulgated 
for  the  protection  of  the  Park  System  of 
the  District  of  OotoBtMa.  as  set  forth  on 
the  Schedule  of  Minimum  OoUateral  at- 
tached hereto,  will  be  handled  as  ftrilows: 

(1)  The  determination  of  whether  the 
individual  arrested  should  be  permitted 
to  deposit  collateral  or  whether  the  eai' 
lateral  to  be  deposited  should  be  required 
in  aa  amount  greater  than  the  mitil- 
raum  provided  in  the  Schedule  of  Mini- 
mum Collateral,  will  rest  with  the  deter- 
mination of  the  arresting  oflfeer.  In  no 
event  may  the  arresting  officer  recom- 
mend a  lesser  amount  of  collateral  than 
the  minimum  as  set  forth  on  the  at- 
tached schedule. 

(3)  Experience  since  1938  has  clearly 
demonstrated  that  permitting  the  for- 
feiture of  collateral  for  minor  offenses 
has  eliminated  the  necessity  for  the 
police  force  to  appear  in  court,  if  the 
person  arrested  elects  to  forfeit  As  in 
the  past,  forfeiture  of  collateral  tor  vio- 
lation of  National  Capital  Parks  Regu- 
lations will  be  handled  in  a  manner  simi- 
lar to  forfeiture  of  collateral  for  viola- 
tion of  certain  Metrcq^olitan  Police  regu- 
lations. 


Wednesday,  Deceihber  29,  1948 


(3)  Whenever  a  U.  8.  Park  Policeman 
makes  an  arrest  for  an  offense  covered 
by  the  attached  schedule,  he  will  foUow 
up  the  case  and  notify  this  office  of  the 
disposition  of  the  case  aa  promptly  as 
possible. 

(b)  An  order  has  been  issued  by 
the  Honorable  Oeorge  P.  Barse.  Chief 
Judge  of  the  Municipal  Court  for  the 
District  of  Columbia,  as  of  December  6, 
1M7.  adopting  the  sdMdule  of  minimum 
collaterals  attached  to  this  section  as  the 
official  collateral  list  until  further  order 
of  the  Court. 

<c>  General  Order  No.  24,  dated  April 
28.  1938,  Is  hereby  revoked  as  of  the  ef- 
fective date  of  this  section. 

(d)  This  section  shall  become  effective 
as  of  January  2. 1M8.  and  shall,  together 
with  the  attached  Schedule  of  Minimum 
Collateral,  be  published' in  the;  Fdckal 
RBGism.  (30  Stat.  570.  as  amended;  40 
U.  8.  C.  79) 

ScBiBuut  cm  Umatuu  Couatbum, 

A  Mbedule  of  minimum  coIlaUral  to  be 
accepted  for  Ttolatkuu  of  certain  regulattona 
promulgated  for  the  protection  of  the  park 
■ystem  of  the  District  of  Columbia.  In  accord- 
ance with  the  provlalona  of  the  act  of  Oon- 
grese,  approTcd  July  1,  1808  (80  Stat.  870) 
as  amended : 


VMatiaas 

N.  C.  P.  KesDla- 

tloo- 

Collat- 

aral 

Vlolatioiu 

N.  C.  P.  Recnla. 

tlon- 

Collat- 
eral 

ABtawk.  <loawstte  or  wIM: 

Ualttiwii  1  or  unmuxtled  itm •• 

ITelHAfnl  <Vnr*  fir  mtit                 

».n  (a) 

».n  fb) 

1.11  (e) 

8      •      8    S8S    8883    8      8         88      8888      8         88      88      888    83         883 

Fkhlng: 

Fishing  In  foontafai  besinii  and  nrnimcntal  pooh 

FlabiBg  tro'B  tho  banks  of  the  Potomac  Kiver,  Ana- 
oostia  klvar.  Boek  Creek,  Washinclon  CiMaiael. 
Chesapeake  and  Ohio  Canal  or  other  watars  wltb- 
ia  park  areas  where  such  hanks  hare  been  posted 
with  affleial  siCM  prohlhitteg  flshlng. 

Volkenaod  fishlnf  where  Uoanas  is  requirsd  by  staU 

PlrtiliW  la  the  Tidal  Basin  between  Mar.  »  aad 
May  ». 

Osmbllng: 

8.18  (h) 

3.18  (e) 

a.U  (e) 

XiJO 

Ptnnittiiif  <ton  or  rats  to  Miaalt  r  ^■■'■^■t*  *" 

iJaygriNaids,'  trcw,  shrubs,  pliaW^  lawMk  iiW' 
walks,  footpaths,  or  fa  Sowar  beds.  btrfMlRCS.  or 
tai  say  other  park  arc*,  sicdot-toi  park  roadways. 
Hnnas'  I.MiTlnr  unbrktIfMl  aiM  nnatt^^P'^Kl 

1.12  (a) 

zoo 

Borsss:  Riding.'^ Mrtaif.  «r  lMdli«  without  letae  Id 

bMid. 
Bor^n:  RMhts  of  mors  than  two  abreast 

».U  (b) 

S.1J  (c).. 

iM  (d) 

2L00 

Horses'  ABow  nc  to  more  orar  laws  areas 

Ill  (i) 

Hftfur^    Faju  nr  rfir,klMi  rkliitf  otdriTlnc  uul  faflara 

t.13  (c) 

Partirlpattag  tai  games  for  money  or  rror^'ty.  ^  the 

S.17 

fiwOO 

tobrinf  to  a  walk  or  slow  trot  befors  pasriat  pedes- 

BMck,  tl^  ar  fMtan  any  borse  or  aolmal  to  aay  pabUe 

lama  aaal  er  apportcnaiMe  tbereof. 
Htteti,  tie,  or  iMtea  anT  hanar  aalma]  to,  or  wttbhi 

reach  of,  any  tree,  shrab^  piMt,  tree  boi  or  tree 

guard. 

eirept  wtth  ofTkcial  pennisBion. 
BontiiK,  tranikis,  catching.  klDlnt.  pursuing,  or 
OMdleaily  dBtorb  any  birds,  waterfowl  or  wild 
animal  except  upon  proper  aathorlsatioo. 

atbMtrt- 

U  (a) . 

1.10  (b) 

operating  of  gambling  doTiees'  (or  merchabdlss  or 

otherwise. 
ladeesBcy.  teinorallty,  gnlMllr- 

CoiBffllttlng  ohsreoegr laAaHBt  aets..  .... 

Urlnattaic  or  defecattais  in  any  place  other  tbaa  the 

plaeas  oOclally  prorided  therefor. 
CeeaaOtthig  adultery  or  lomieatkm  hi  park  areas... 
Addrassfaig.  strflcitlng  or  attempting  to  make  tho  ac- 

aas  (a  aad  f) 

1.25  (b) 

•ft  00 

a.uo 

1.11. 

188  (c) 

}.2S  (dj 

IS.  00 

•25.ua 

tJS  (Mi 

t.U  (a) 

qaatataoos  of  aaother  parinn'  for  immoral  or  inde- 
cent paraoaas. 
Using  Drolaoe  or  Inderent  laamaet          .  .       .... 

tM  (e) .. 

M  (a) :...- 

&U0 

Laaans  aad  lamppootr 

anaktas  any  laatsra,  glass,  frame,  street  designatlaa 

or  ftztore  on  public  lamp. 
BemoTe,  extinguish  or  obstruct  the  light  la  any  pub- 
lic lamp. 
Climbing  upon,  damaging,  attachhut  guy  line  or 

sign.  dafaeti«  or  piling  aaterial  against  a  public 

lamppost. 
Uqtiors,  us<4  o^ 

Drtnkhig  beer,  wfeie  or  ipttiieai  HqiMrs  cteept  at 

ptaoMlioensed  ior  the  sals  tbareot 
Ifeetings  and  demonstrations; 

Hotding  of  parades  or  public  iratherings  wtthoat  per- 

BiHioa  exeapt  hi  designated  park  areas. 
Boldlac  pobHc  msetlagi  and  aawmblias  hi  sTaflabh 

park  areas,  wkbont  permliBkm. 
Beldkig  pvados,  pebuo  gatbcrlDM  of  any  kbid.  and 

the  miutaig  of  speechci  tai  r«trfeted  park  areas. 

Cemmttthig  a  nulsaaoe  of  mf  kbid  or  enpiglng  bi 
disorderly  conduct  tn  petk  «eas  prohibited. 

Bcafltag  and  wraMUng  tai   the  vkinity  of  other 
psraoia. 

Intenttooal   ttarewtaif   or   dropping   of   breakable 
artidis. 

Throw inc  stones  or  other  mbafles  .                 ..    . 

fi.00 

riaylng  of  baseball,  football,  tmnb,  rolf,  or  otbsr  ast 

IS  (b) 

games,  sseept  upon  grounds  provided  under  official 

penBK. 
PUTing  on  grounds  wet  or  otherwise  onsuitabls  lor 

nlay  wtthoat  damase  to  tnrf. 
IFaialkirised  nee  of  soM  or  laaak  keUltiss  whm 

hehaibeanprweribcd. 
Aitifl ,  Use  •(  bows  mi  errews  escept  Is  perk 

SMss  daatsaaled  by  order  ol  the  Supwipteadent. 
Ice  Aatint'  Fast  and  rsdtlees  skating,  fafltaig  to 

S.U  (b) 

s.au 

«J  (e) 

•J7  (a) .. 

l.l»  (a)— .... 

WO  (a)- ... 

IJI 

S.00 

•.!»  (c) 

1.1*  (d) 

S.16  (•) 

S.00 

abide  by  directloas  ot  the  Pwk  PoUee. 
Bicycle: 

Hiding  except  npon  tho  roods  or  deslgnatod  areas 

Boating:                                                                       ' 

Ptrtnlttlng  privately  owned  boat,  canoe,  raft,  er 
float  ins  craft  to  l>«  o|«rated  upon  water*  In  park 
area  without  ofBrial  i«rmisslon. 
Csmi)liig: 

rAriu>inff,  )oit4>r)nc.  or  tWfpIng  mHh  tptei)!  to  ra^i^in 

SJS  (a) 

laoo 
laoo 

!.« 

•.K  (b) 

IS.  00 

tM 

8.00 

■tM  (a)„. 

more  than  4  hours  exrept  upon  proper  authorisa- 
tion of  the  Sui*rlntend«nt. 
ly^ng  ui>np  p«r^  b^fbtt                  .  .  ............_... 

s.ae  (a) 

4.00 

tM  (b) 

•.M  (c> 

AOO 

Comfort' itut'lous  (revised  Aug.  If.  IMS): 
Loiter  in 

I.t  (a) 

&.00 

I.S  (b) 

1.24  (d;      

IJ4  (e) 

AUO 

Interfere  with  attendant"."""!!—!!!!!"™!!! .! 

Dastrartion  of  property  tbsrvln _.— 

IS  fc.-!!!!!!!! 

tbs  top  o(  Waahiiiston  Moaument  at  from  stair- 
CMslnidtafi. 
Threwlag  orlsavkig  paper,  tmlt  skfais,  or  other  rab- 

Piaclng  rafuas  froai  prtraU  property  in  offldally  pro- 

Tkled  receptacle  Ibr  bark  retase. 
Splttkng  npon  stdewaUts  or  paths 

IS  Sr™!!!!!! 

LOO 

•aMUas  ef  alais  ead  eon  tribotions  for  pri  rate  giin.. 
MifrttiBC  of  patroBate  by  guides  or  other  (>ersaaa — 
PbnUy  or  alstrlbulion  of  any  form  of  commsrdal 

advertising  witboiit  permlMion. 
PhototfniL^hiuff  a  itublk*  nioniini#nt  or  memorial  that 

tM  (•) 

i.a  (b-i) 

5.00 

t.8  (b-D ... 

•Ji  (b-l) 

%.»  (b4) 

tMifi 

IJ4  (a) 

SJt(h) 

1J4  (1) 

100 

includes  any  commercial  vabkJo  or  bus.  without 
permission. 
Vhotocraphinc  models  demonstrating  wearing  ap- 
porrl  or  other  cvmuiercial  articles,  without  pcr- 

I>is<aafghig  Areworks.  nrearms  or  otlMr  expkaivas 

without  offlclal  pOTpliilon. 
Batklac,  ewtrnmhig  «r  wadlag  ki  any  fcnntaki  or  poal 

except  where  officially  authorized. 
Carryfag  or jpoiSMsInc,  while  in  any  park  area,  a  run. 

air  sun,  sBns,  dart,  prolecf  ll«>  throwtr.  knlfi-  with 

blaoe .  excecdiiig  t  mcites.   or   other   dangerous 

weapon. 

ft.  00 
2.00 
ft.  00 

Sellinir.  eiposhig  artids  for  sals,  cr  chargtof  admis- 
sion lee,  without  permission. 

VktJatiMM 
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Obstructing  entrances,  exits,  i  dewalks: 

Occupying  roads,  highwi  rs.  bridges,  walks,  foot- 
paths, or  bridle  paths  b  such  a  manner  u  to 
hinder  or  obstruct  their  iroper  use. 
Photographing  other  than  con  marebl;  restrictions- 
Photograpblng  of  persons  |  edng  bi  a  frivolous  or  un- 
dignlfled  manner  within,  upon,  or  by.  any  Natfonal 
Memorial.  1 

Using  tripod  or  other  devlc^  for  the  support  of  camera 
or  other  instrument  on  \it»  floors  or  steps  of  any 
memorial  unless  equlppe  1  to  prevent  sa-atcfainc  or 
other  damage.  ^ 

Making  motion  or  sotrnd  pictores  withoat  permis- 
sion, excepting  amateun  and  bona  fide  newsreel 
photographers. 
Picnics: 

Preventing  holders  of  offlci  J  permits  from  occupying 

groves  on  dat«8  and  beti  sen  hoars  specified. 
Building  fires  in  areas  eti  er  than  esubllsbed  fire- 

places,  without  permkat  a. 
Leaving  garbage  and  refoai  tn  park  areas  other  than 
receptacles  provided  for  i  ime. 
I'ublic  pronerty: 

Climbing  upon  or  taijurtog  any  monument  or  struo- 
ture. 

Interfering  with  water  syst>m 

Removing  of  lifebuoys  exoc  pt  far  the  purpose  of  aid-' 
ing  persons  in  the  water. 

Injury  to  lawns,  short  cuts 

Removlnr,  tampering  with  or  damaging  any  officiu 

or  public  sign. 
DumpinR  without  authorlt  r... 

Storing  material  without  ai  thorUy.." 

Enclose  any  [lark  area  or   rect  any  fence,  wal'l.'or" 
build  any  road,  trail,  bi  Uge  or  other  structure, 
without  authorltv. 
Pour  or  cause  to  spUI  on  par  t  area,  any  gaa,  salt,  acid 
or  oihor  deleterious  subst  inoe,  w  ithout  authority. 
Remove  or  damaeing  Gove  'nment  property 
Roller  skat ine  and  roa.«ting:  "" 

Roller  skaimg  except  in  designated  areas 

Operating  sleils,  slelRhs,  scooters,  roaster  wagons  of  * 
similar  vehicles  except  in  Uesignated  areas. 
Scientific  5pecimen.s,  colleclioii  >f  ; 

Collecting  of  natural  object! i  without  permiMiao .. 

Traffic  and  motor  vehleles: 

Cleaning  or  repairing  except  In  cases  of  emergency... 
Driving  or  parking  in  gutta  s  where  no  curb  exists 
Driving  or  narking  on  any  (t  otpath,  bridlepath,  tow- 

Ekth,  walk,  sidewalk,  foiitbridfe,  horsebridge  or 
wn  area. 


NoTg  1:  Where  the  speclfie<!  . 
NoTg  2;  Attention  U  direcU  d 
the  violation,  this  Is  particular!] 


N.  C.  P.  Bccula- 
tfoa- 


S.9B  (a-e). 


I.«  (a)... 
8.48  (b)... 

8.43  (c)... 

8.14  (a)_ 
8.14  (b)_ 
3J4  (c) 


Collat- 
eral 


8.7  (a). 

8.7  (b). 
8.7  (c).. 


8.7  (d-e).. 
8.7  (f)..,. 


8.7  (g) — 

8.7  (h) 

8.7(1).... 


8.7  0)— 

8.7  (k)... 

tM  (b)„ 
3.39  (c)... 

8.41 , 

3.34 

3  J2  (a-7) 
3.31  (1)... 


tS.00 

8.00 
6.00 

8.00 

2.00 
2.00 
2.00 

•8.00 

•5.00 
•2.00 

2.00 
•2.00 

5.00 

laoo 
laoo 

•10.00 

•5.00 

2.00 
2.00 

3.00 

2.00 
2.00 
2.00 


VIolatfons 


Traffic  and  motor  ▼ebicles— Continued 

Driving  over  or  parking  on  park  area  other  than  road, 
street,  or  designated  parking  space,  whether  such  is 
grassed  or  not. 
L«ft  turn  from  one-way  road,  from  any  lane  other 

than  lane  nearest  left  ctirb  or  edge  of  roadway. 
Operation  of  passenger-carrying  vehicles  with  cur- 
Ulns  drawn  more  than  halfway  down,  except  for 
funerals  or  protection  from  the  elements. 
Operating  a  motor  vehicle  when  either  or  both  identi- 
fication tags  thereon  are  obscured  by  snow,  mud  or 
other  matter. 
Operating  commercial  vehicles  In  park  area  without 

otflcial  permit. 
Operating  vehicle  without  adjustment  to  prevent 
excessive  fumes  or  smoke. 

Cruising  taxicabs  in  restricted  areas 

Parking  at  night  in  unlighted  park  areas 

ParkinK  with  windows  screened  or  curtains  drawn. 

in  park  areas. 
Parking  which  Involvescontact  with  any  tree,  shrub, 
plant,  or  with  Its  exposed  roots. 

Unauthorized  parking  in  park  area 

Tampering  with  or  attempting  to  enter  or  start  any 
motor  vehicle  without  authority  from  the  owner. 
Operating  vehicles  without  permission  across  bridges 
when  the  weight,  which  includes  load,  is  in  excess 
of  omcially  posted  weight  limit  sign. 
NOTS:  Tramc  violators  charged  with  violations  of 
the  traffic  regulations  promuljjated  for  the  District 
of  Columbia,  and  applicahk'  to  all  park  area  within 
the  confines  of  the  District  of  Columbia,  will  be  re- 
quired to  iwst  collateral  In  accordance  with  the  offi- 
cial list  of  minimum  collateral  requirements  for 
such  violations. 
Trees,  shrubs,  plants: 

Removing  or  injuring,  trees,  shrubs,  plants,  grass 

and  other  vegetation. 
Hitch,  tie,  fasten,  nail,  anchor,  screw,  or  otherwise 
attach  any  wire,  cable,  chain,  rope,  card,  sign,  pos- 
ter advertisement,  notice,  handbill,  board  or  other 
article  to  any  tree,  shrub,  or  plant,  without  per- 
mission. 
Vagrancy: 

Sleeping,  loafing.  In  nark  areas  by  day  and  night  by 
persons  having  no  lawful  employment  and  no  law- 
ful means  of  support  realixed  from  a  lawful  occupa- 
tion and  unable  to  establish  residence. 


N.  C.  P.  Recola- 
tioo— 


3J32  (a-1). 

3J1  (k)._ 
3J0  (g)„.. 


Collat- 
eral 


8.81  (0. 


3.35  (8-e)- 
3.38 , 


3  J5  (d)... 
3.32  (a-3). 
3.32  (a-4). 

3.32  (a-8). 

3.32  (b)... 
3J7 


3.36  (a). 


3.10  (a). 
3.10  (c). 


82.00 

5.00 
2:00 

5.00 

5.00 

6.00 

5.00 
2.00 
2.00 

200 

?.00 

•2.5.00 

10.00 


3.26(C). 


•5.00 
2.00 


10.00 


i^,S'}!i??JJj  ^  7  "°?'  *'"  »roount  of  bond  In  lieu  of  said  ca.«ih  collateral  shall  be  $100. 

*t^t  ^"SV^^i^eS^bTtre^^te'ruf.  "'"*""""^"  ~"«'«^-    T*""  •«"«"^t  may  be  incr««d  depending  on  the  seriousness  of 
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pujllo   property  and 


pic  itirea. 

pro  [>erty. 


PAtT 

Sec. 

0.1 

6.2 

8.3 

6.4 

6.5 

6.6 

6.7 

6.8 

6.9 

6.10 

6.11 

6.ia 

6.13 
6.14 
6.IS 
6.16 
6:i7 
6.18 
6.19 
6.20 
6.21 
6.22 
6.23 
6.24 
6.25 

AuTHoarrr:  fi6.1  to  6J5  Issued  tinder  30 
Stat.  535,  as  amended,  48  Stat.  206:  16 
U.  8.  C.  3,  40  U.  S.  C.  409.  akid  E.  O.  7496,  Nov. 
14,  1936;  1  F.  Ii.  1946. 

8  6.1    Definitions.     jL   used   In  this 
part,  unless  otherwise  indicated: 

(a)  The  term  "Secretary"  means  the 

Secretary  of  the  Intenor  or  his  duly 

authorized  reivesentaUJtre. 

No.  253 12 


Definitions. 
Preserration   of 

natiiral  featurea 
Camping. 
Fishing. 
Bathing.       v 
Picnicking. 

Protection  of  wUdll^a 
Firearms,  etc. 
Fires. 

Restricted  areM. 
Sanitation. 
Gambling. 
Disorderly  conduct 
Radloa. 

Motion  or  sound 
Abandonment  of 
Dogs  and  cats. 
Travel  on  roads  and 
Vehicles:  traffic. 
Limitations  on  . 
Advert  laementa.* 
Private  operation*. 
Motorboats. 
Grazing. 
Special  regtUationa. 


■peel. 


trails. 


(b)  The  term  "Director"  means  the 
Director  of  the  National  f»ark  Service. 

(c)  The  term  "superintendent"  means 
the  person  In  charge  of  a  recreational 
demonstration  area. 

(d)  The  term  "area"  means  a  recre- 
ational demonstration  area. 

(e)  The  term  "vehicle"  means  every 
device  in.  upon,  or  by  which  any  person 
or  property  is  or  may  be  transported 
or  drawn  upon  a  roadway. 

S  6.2  Preservation  of  public  property 
and  natural  features,  (a)  The  destruc- 
tion, injury,  defacement,  removal,  or  dis- 
turbance in  any  way  of  any  public  build- 
ing, sign,  equipment,  marker,  or  other 
structure,  or  of  any  tree,  flower,  vegeta- 
*tion,  rock,  mineral  formation,  or  of  any 
ruins  or  relic,  or  of  any  other  public 
property  of  any  kind.  Is  prohibited. 

(b)  Collections  for  scientific  or  edu- 
cational purposes  are  permitted  only  in 
accordance  with  written  permits  first 
had  and  obtained  from  the  superin- 
tendent. 

8  6.3  Camping,  (a)  No  camping  Is 
permitted  outside  the  specially  desig- 
nated camp  sites  except  by  special  per- 
mit from  the  superintendent. 

(b)  Campers  shall  occupy  the  sites 
designated  by  the  superintendent. 

(c)  No  camp  shall  be  placed  within 
25  feet  of  any  main  road  or  well-defined 
water  course. 


(d)  The  superintendent  may  establish 
limitations  on  the  time  allowed  for  camp- 
ing in  any  public  camping  area,  and  upon 
the  posting  of  such  limitaticm  no  per- 
son, party,  or  organization  shall  be  per- 
mitted to  camp  longer  than  the  period 
prescribed  for  the  particular  area  during 
any  calendar  year. 

(e)  Campers  shall  keep  their  camp- 
grounds clean.  Combustible  rubbish 
shall  be  burned  on  camp  fires,  and  all 
other  garbage  and  refuse  of  all  kinds 
shall  be  placed  in  receptacles  provided 
for  the  purpose.  At  new  or  unfre- 
quented camps  garbage  shall  be  burned 
or  buried. 

(f)  Only  in  areas  designated  by  the 
superintendent  may  campers  use  any 
dead  or  fallen  timber  for  fuel  or  other 
purposes. 

v(g)  The  installation  of  permanent 
camping  facilities  by  visitors,  or  the  dig- 
ging or  leveling  of  the  ground  in  any 
campsite  without  the  superintendent's 
permission,  is  prohibited.  Camps  must 
be  completely  razed  and  the  sites  cleaned 
before  the  departure  of  campers. 

(h)  Campers  shall  not  leave  their 
camps  unattended  for  more  than  48  hours 
without  permission  of  the  superintendent 
obtained  in  advance.  Camping  equip- 
ment left  unattended  for  48  hours  or 
more  is  subject  to  removal  by  order  of 
the  superintendent,  the  expense  of  such 
removal  to  be  paid  by  t^e  person  or  per- 
sons leaving  such  equipment.  • 


I 


I 


(1>  No  camp  may  be  established  In  an 
area  and  uied  as  a  base  for  hunting  out- 
side such  area. 

<J)  The  superintendent  may  estabUsn 
hours  during  which  qulei  must  be  main- 
tained at  any  camp,  and  prohibit  therun- 
nlng  of  motors  at  or  near  a  camp  during 
such  hours. 

5  6.4  Fishing,  (a)  Any  person  desir- 
ing to  fish  must  first  procure  a  sporting 
fishing  license  as  required  by  the  laws 
of  the  state  in  which  the  area  is  situated. 
All  fishing  must  be  done  In  conformity 
with  the  laws  of  the  state  regarding  open 
seasons,  siae  of  fish,  and  the  limit  of 
catch,  unless  otherwise  provided  by  spe- 
cial regulations. 

(b)  Pishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  in  any  other 
way  than  with  hook  and  Une.  tbe  rod 
or  line  being  held  in  the  hand,  te  pro- 
hibited. 

i  6  J  Bathing.  Bathing  In  any  of  the 
streams  or  lakes  is  permitted  only  at  des- 
ignated bathing  places. 

S  8.6  Picnicking.  Picnicking  Is  per- 
mitted only  in  areas  designated  for  such 
use. 

9  6.7  Protection  of  wBdUfe.  (a)  The 
areas  are  sanctuaries  for  wildlife  of  every 
sort,  and  all  hunting,  or  the  killing. 
wounding,  frightening.  disturUng.  or 
capturing  of  any  bird,  animal  or  other 
wildlife,  except  when  It  is  necessary  to 
prevent  them  from  destroying  human 
lives  or  Inflicting  personal  injury,  or  the 
destruction,  removal,  or  disturbance  of 
the  nest  or  eggs  of  any  bird.  Is  prohibited 
unlcM  Urst  authorised  toy  the  Director. 

(b)  During  the  hunting  season,  ar- 
rangements must  be  made  with  the  su- 
perintendent to  identify  and  transport 
through  the  areas,  when  necessary,  car- 
casses of  birds  or  animals  legally  killed 
outside  the  areas.  Pallure  to  make  such 
arrangements  shall  be  deemed  a  violation 
of  this  section. 

16.8  Ftreamu.  tie.  (a)  Plrearau. 
explosives,  airguns.  traps,  seines,  and 
nets  are  prohibited  within  the  areas  ex- 
cept upon  written  pennission  of  the 
superintendent.  Visitors  shall  surrender 
aU  such  objects  In  their  possession  to  the 
superintendent,  or  obtain  his  written  per- 
mission to  carry  them  through  the  area 
sealed.  Pallure  to  obtain  such  written 
permission  shall  be  deemed  a  violation  of 
t>iif  regulation. 

(b>  The  superintendent  may.  in  his  dis- 
cretion, permit  the  carrying  of  firearms 
by  employees  under  his  administrative 
Jurisdiction  when  such  possession  is 
deemed  necessary  in  the  performance  of 
their  official  duties. 

(c)  Authorised  law  enforcement  offi- 
cers may  carry  unsealed  firearms  while 
engaged  in  the  enforcement  of  fedttml 
or  state  laws  and  regulations,  or  wban 
otherwise  necessary  in  the  performance 
of  their  duties. 

(d)  The  members  of  tbe  armed  forces 
of  the  United  SUtea  ahaU  be  pemttted 
to  carry  unsealed  flrearma;  and.  In  tlM 
discretion  of  the  superintendent,  men- 
bers  of  the  armed  forces  of  the  aeveral 
sutes  or  friendly Jorelpi  nattoas  may  ba 
permitted  to  carry  unsealed  fbrearma. 


RULES  AND  REGUIATIONS 

The  provisions  of  thla  paragraph  shall  b« 
applicable  only  during  time  of  war  In 
whieh  the  United  States  is  engaged. 

I  6.9  Ftrt*.  (a)  Pires  shaU  be  lighted 
only  In  dedgnated  places.  On  public 
campgrounds  only  the  regular  fireplaces 
constructed  for  the  convenience  of  visi- 
tors may  be  used. 

(b)  No  lighted  cigarette,  cigar,  pipe 
heal,  match,  or  other  burning  material 
^all  be  thrown  from  any  vehicle  or 
saddle  animal  or  dropped  into  any  grass, 
leaves,  twigs,  tree  mold,  or  other  com- 
bustible or  inflammable  material. 

(c)  Pires  shaU  be  lighted  only  when 
necessary  and.  when  no  longer  needed, 
shall  be  conspletely  extinguished,  and  all 
embers  and  beds  smothered  with  earth 
or  water,  so  that  there  remains  no  pos- 
sibility of  reignltion. 

(d)  QwQfctng  or  the  building  of  fires 
may  be  prohibited  or  Umlted  by  the  su- 
perintendent when,  in  his  Judgment,  the 
hasard  makes  such  action  necessary. 

(e)  All  persons  making  trips  away 
from  established  camps  are  required  to 
obtahi  written  fire  permits  from  the 
superintendent  or  his  representative. 
When  a  written  fire  permit  has  been 
granted,  such  fires  shall  not  be  kindled 
near  trees,  dead  wood,  moss,  dry  leaves, 
forest  mold,  or  other  vegetable  refuse,  but 
In  s<«ie  open  space  on  rocks  or  mineral 
SOIL  Should  camp  be  made  in  a  locality 
where  no  such  open  space  exists,  the  dead 
wood,  dry  leaves,  etc.,  shall  be  scraped 
away  to  the  rock  or  mineral  soil  over  an 
area  considerably  larger  than  that  re- 
quired for  the  fire. 

(f)  The  use  <rf  fireworks  or  fire- 
crackers Is  prohibited,  except  with  the 
written  permission  of  the  superintendent 

§8.10  Restricted  •rtaa.  Visitors  shall 
not  enter  restricted  areas  posted  as  being 
closed  to  ttie  public  except  upon  writ- 
ten permission  from  the  superintendent. 

16.11  Sanitation,  (a)  Campers  and 
others  shall  not  wash  clothing  or  cook- 
ing or  eating  utensils  in.  or  otherwise 
pollute  or  contaminate  the  waters  of  the 
areas. 

(b)  The  cleaning  of  fish  or  the  wash- 
ing of  clothing  or  cooking  or  eating 
utensils  at  campground  hydrants  Is  pro- 
hibited. 

(c)  OaitMige.  papers,  or  refuse  of  any 
kind  shall  not  be  thrown  or  left  on  or 
along  roads.  In  camping  or  picknlcklng 
areas,  or  on  any  other  area  lands. 

(d)  AU  comfort  stations  shall  be  used 
In  a  clean  and  sanitary  manner. 

(e)  Hie  draining  or  dumping  of  refuse 
from  any  trailer,  except  In  places  or 
receptacles  provided  for  such  purpose. 
Is  prohibited. 

16.12  GamhOno.  QuatoWat  in  any 
form,  or  the  operation  of  gambling  de- 
vices, whether  for  merchandise  or  other- 
wise, is  prohibited. 


16.13  Diaorderly  eondmct. 
who  render  themselves  otaooxlous  by  dis- 
orderly coDdiaei  or  bad  babsTftor  sImJI 
bt  subject  to  the  psnatty  provided  for 
▼iolaUon  of  (he  regvlattons  In  this  part; 
and  In  addttlim  thereto,  or  in  lieu  there- 
of, may  be  sumoiamy  rsoioTed  from  ttas 
area  by  the  superintendent 


I  6.14  Radios.  The  use  of  radios  In 
public  camps,  bnfldings.  or  in  vehicles 
is  prohibited  when  audible  beyond  the 
Immediate  vicinity  of  the  radio  set.  Ra- 
dios ShaU  not  be  operated  to  the  annoy- 
ance of  other  persons  nor  so  as  to  dis- 
turb the  quiet  of  camps  or  other  pubUc 
places. 

I  6.15  Motion  or  sound  pictures.  Be- 
fore any  motion  or  sound  picture  may  be 
filmed,  except  by  amateurs  and  bona  fide 
news  reel  photographers,  authority  must 
fh^  be  obtained.  In  writing,  from  the 
superintendent,  which  authority  will  be 
granted  in  the  discretion  of  the  superin- 
tcodent  under  special  regulations  pre- 
scribed by  the  Secretary. 

16.18  AbandommetU  of  property. 
1^  gKfTwt/wmpnt  of  any  personal  prop- 
erty within  an  area  Ls  prohibited. 

1 6.1T    Dogs  and  oats.    (a>  Dogs  and 

cats  are  prohibited  on  the  Government 
fanH*  unless  such  animals  are  on  leash, 
crated,  or  otherwise  imder  physical  re- 
strictive control  at  all  times:  Provided, 
however.  That  the  superintendent  may 
designate  areas  to  which  dogs  and  cats 
dial!  net  be  admitted:  Provided  further. 
That  In  special  cases,  the  Director  may 
authorize  the  keeping  of  dogs  and  cate  by 
residents  in  an  area  under  such  condi- 
tions as  he  may  prescribe. 

(b)  Stray  dogs  or  cats  running  at  large 
In  the  artas  may  be  killed  by  the  superin- 
tendent to  prevent  aiolestatlon  of  the 
wildlife  therein. 

§  8.18  Travel  on  roads  and  trails. 
(a)  Persons  traveling  on  the  trails  on 
saddle  aniaoals  shall  not  make  short  cuts 
but  must  confine  themselves  to  the  es- 
tablished trails. 

(b)  The  superintendent  may  establish 
the  hours  during  which  any  of  the  Gov- 
ernment roads  shall  be  open  to  the  pub- 
lic, and  the  direction  of  travel  thereon. 
During  any  period  of  emergency  the 
superintendent  may  prescribe  such  other 
conditions  regarding  travel  as  may,  in 
his  Judgment,  appear  necessary.  Infor- 
mation regarding  such  hours,  direction, 
and  conditions  of  travel  may  be  obtained 
at  the  office  of  the  superintendent. 

(c)  No  vehicle  shall  be  operated  out- 
side the  roadways  or  designated  parking 
ftrc&s* 

(d)  There  shall  not  be  operated  or 
moved  upon  any  Government  road  any 
vehicle  of  any  kind  the  face  of  wheels 
or  tracks  of  which  are  fitted  with  flanges, 
ribs,  clamps,  cleats,  higs.  spikes,  or  any 
device  which  may  tend  to  injure  the 
roadway.  This  regiilation  applies  to  all 
rings  or  flanges  upon  guiding  or  steering 
wheels  of  any  such  vehicle,  but  it  shall 
not  be  construed  as  preventing  the  use 
of  ordinary  detachaUe  tire  or  skid 
chains. 

(e)  The  use  of  the  Government  roads 
lor  trucking,  when  such  trucking  is  in 
no  way  connected  with  the  operatloD  of 
the  area,  is  prohibited. 

16.19  Vehicles:  trafUc.  (a)  The 
areas  are  open  to  vehicles  operated  for 
pleasure,  but  sneh  Trtileles  may  not  be 
operated  ootsMe  the  roofds,  and  may  be 
parksd  only  In  deittiuitBd  areas. 

(b)  Yebtdes  sImJI  enter  or  taave  the 
areas  only  at  diajgnstod  mttamem  and 


Wednesday,  Decen  her  29,  1948 

exits,  and  between  such  hours  as  shall 
be  determined  by  the  superintendent  and 
indicated  by  appropriate  signs  giving  no- 
tice of  such  hours. 

(c)  Drivers  of  vehicles  shall  comply 
with  the  directions  of  all  official  traffic 
signs  posted  In  the  an  as. 

(d)  Muffler  cut-but s  shall  be  kept 
closed  at  all  times. 

(e)  The  engine  and  ;)ower  mechanism 
of  every  motor  vehfcle  shall  be  so 
equipped  and  adjustedl  as  to  prevent  the 
escape  of  excessive  fui^es  or  smoke. 

(f)  The  excessive  atceleratlon  of  the 
engine  of  a  motor  vehicle  while  such 
vehicle  is  not  moving,  or  is  appiroachlng 
a  stopping  place.  Is  prohibited. 


(g)  No  person  shall 


cause  or  permit  a 


vehicle  under  his  control   to  obstruct 


or  left  turns  from 
or  by  weaving  in 


traffic  by  making  right 

the  wrong  traffic  lane 

and   out   of   traffic,   ^r   in   any   other 

manner. 

(h)  No  person  drlvlhg  or  operating  a 
vehicle  shall  fail  to  give  proper  hand 
signals  or  confuse  othir  drivers  by  false 
signals  or  unnecessary  extension  of  the 
hand  or  arm  outside  the  vehicle.  The 
following  signals  shall  be  given  by  ex- 
tending the  hand  and  tirm  from  the  left 


ner: 
d  and  arm  ex- 

d  and  arm  ex- 


slde  in  the  following 

(1)  Left  turn, 
tended  horizontally. 

(2)  Right  turn, 
tended  upward. 

(3)  Stop  or  decrease!  speed.  Hand  and 
arm  extended  downwaiid:  Provided,  how- 
ever. That  in  lieu  of  such  hand  signals, 
signals  may  be  given  py  a  signal  lamp 
or  signal  device  which  conveys  an  intel- 
ligible signal  or  warding  to  another 
driver  approaching  fipm  the  front  or 
rear. 

(1)  No  person  who  1^  under  the  Influ- 
ence of  Intoxicating  1  quor  or  nsu'cotic 
drugs  shall  drive  or  operate  a  vehicle 
within  an  area. 

S  6.20  Limitations  on  speed.  (a) 
Speed  of  vehicles  is  limited  to  35  miles 
per  hour,  unless  a  lover  limit  is  pre- 
scribed for  a  particular  road  or  roads 
by  special  regulations.  In  every  event, 
vehicles  shall  be  driven  or  operated  at 
an  appropriate  reduce*  I  speed  when  ap- 
proaching and  crossing  an  intersection, 
when  approaching  and  going  around  a 
curve,  when  approaching  a  hill  crest, 
when  traveling  upon  a  harrow  and  wind- 
ing road,  and  when  sp^ial  hazards  l)tlst 
with  respect  to  pedestrians  or  other  traf- 
fic or  by  reason  of  wekther  or  roadway 
conditions.  I 

(b)  The  provisions  of  this  section  shall 
not  apply  to :  ] 

(1)  Any  vehicle  driven  or  operated  by 
or  under  the  direction  of  the  military  or 
naval  forces  of  the  ijjnited  States,  or 
State  military  forces 
ant  to  section  61  of  the 
Act.  as  amended.  I 

(2)  Any  vehicle  whai  driven  or  oper- 
ated in  an  emergency  for  the  protection 
or  preservation  of  life,  health,  or  for 
public  safety:  Provided.  That  this  sub- 
paragraph shall  not  b^  so  construed  as 
to  authorize  any  sucdi  vehicle  to  be 
driven  or  operated  at  a  rate  of  speed 
In  excess  of  that  wh^ch  Is  reasonable 
under  conditions  pr^alllng  at  such 
time. 


)rganized  pursu- 
{National  Defense 
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8  6.21  Advertisements.  Private  no- 
tices or  advertisements  shall  not  be 
posted,  distributed,  or  displayed,  except- 
ing such  as  the  superintendent  may  deem 
necessary  for  the  convenience  and  guid- 
ance of  the  public. 

S  6.22  Private  operations,  (a)  No 
person,  firm,  or  corporation  shall  engage 
in  or  solicit  any  business  in  an  area  with- 
out permission  in  writing  from  the  Di- 
rector or  his  duly  authorized  represen- 
tative. 

(b)  No  person  shall  reside  continu- 
ously within  an  area  covered  by  these 
regulations  except  designated  National 
Park  Service  employees,  persons  ex- 
pressly authorized  to  do  so  by  law,  con- 
cessioners and  their  employees  for  the 
purpose  of  fulfilling  their  contracts,  and 
former  resident  owners  of  land  acquired 
for  the  area  who  have  heretofore  been 
granted  permission  to  reside  thereon. 

I  6.23  MotorlHMts.  The  use  of  boats 
powered  with  either  inboard  or  out- 
board motors  Is  prohibited,  unless  such 
use  is  first  approved  by  the  Director. 

S6.24  Grazing.  The  running  at 
large,  herding,  or  grsizing  of  livestock 
of  any  kind  on  the  Government  lands. 
as  well  as  the  driving  of  livestock  over 
the  same,  is  prohibited  except  where  au- 
thority therefor  has  first  been  granted 
by  the  Director,  or  his  authorized  repre- 
sentative. 

f  6.25  Special  regulations.  Special 
regulations  necessary  to  cover  local  situ- 
ations will  be  published  in  the  Fcdebal 
RcGiSTER  and  may  be  seen  at  the  head- 
quarters of  the  areas  in  which  they  are 
operative. 


Part  12 — Private  Lands  Subject  to 
Exclusive  Jurisdiction  of  the  United 
States 

Bee. 

ia.i  Applicability. 

12.2  Pishing. 

12.S  Pires. 

12.4  Protection  of  wUdllfe. 

12.5  Plrearms. 

12.6  Oambllng. 

12.7  Discrimination    in    furnishing    public 

accommodations. 
12J    Intoxicating  liquors. 

Authoritt:  {S  12.1  to  12.8  issued  under 
sec.  3,  39  Stat.  535;  16  U.  8.  C.  3. 

8  12.1  Applicability.  The  regulations 
In  this  part  shall  be  applicable  to  pri- 
vately owned  lands  within  the  following 
national  parks,  exclusive  Jurisdiction 
over  which  is  vested  in  the  United  States: 
Crater  Lake.  Glacier,  Lassen  Volcanic, 
Mesa  Verde,  Mount  McEIinley.  Mount 
Rainier,  Olympic.  Rocky  Mountain.  Se- 
quoia-Kings Canyon,  Yellowstone,  and 
Yosemite. 

8  12.2  Fishing,  (a)  Any  person  fish- 
ing In  the  waters  of  the  parks  listed  in 
8  12.1  shall  secure  a  sport  fishing  license 
as  required  by  the  laws  of  the  state  in 
which  such  waters  of  the  park  are  sit- 
uated, except  that  no  such  said  license 
shall  be  required  of  any  person  fishing 
In  the  waters  of  Glacier,  Mount  McKIn- 
ley.  Mount  Rainier,  Olympic,  and  Yellow- 
stone National  Parks. 

(b)  An  fishing  In  the  waters  of  the 
parks  listed  In  8 12.1  shall  be  done  In  con- 
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f  ormlty  with  the  laws  of  the  state  or  ter- 
ritory In  which  such  waters  of  the  park 
are  situated  regarding  open  seasons,  size 
of  fish,  and  the  limit  of  catch,  except  as 
otherwise  provided  in  the  following  para- 
graphs: 

(c)  Pishing  with  nets,  seines,  traps,  or 
by  the  use  of  drugs  or  explosives,  or  for 
merchandise  or  profit,  or  In  any  other 
way  than  with  hook  and  line,  the  rod  or 
line  being  held  in  the  hands,  is  prohibited. 

(d)  Fishing  in  particular  waters  may 
be  suspended,  or  restricted,  in  regard  to 
the  use  of  particular  kinds  of  bait  under 
special  regulations. 

(e)  The  number  of  fish  that  may  be 
taken  by  one  person  in  any  one  day  from 
the  various  lakes  and  streams  shall  be 
limited  to  10  fish,  unless  otherwise  pro- 
vided by  special  regulations. 

(f)  Possession  of  more  than  2  days* 
catch  by  any  person  at  any  one  time  is 
prohibited,  unless  otherwise  provided  by 
special  regulations. 

(g)  No  fish  less  than  6  Inches  long  may 
be  retained  unless  a  different  limit  be 
established  by  special  regulations.  All 
fish  hooked  less  than  such  limit  In  length 
shall  be  carefully  handled  wl\h  moist 
hands  and  returned  at  once  to  the  water 
If  not  seriously  injured.  Undersized  fish 
retained  because  seriously  Injured  shall 
be  counted  in  the  number  of  fish  which 
may  be  taken  In  qne  day. 

(h)  The  possession  of  live  or  dead  min- 
nows, chubs,  or  other  bait  fish,  or  the 
use  thereof  as  bait,  is  prohibited. 

(I)  The  canning  or  curing  of  fish  for 
the  purpose  of  transporting  them  out  of 
any  of  the  said  parks  is  prohibited. 

(J)  The  possession  of  fishing  tackle  or 
fish  upon  or  along  any  waters  closed  to 
fishing  shall  be  prima  facie  evidence  that 
the  person  or  persons  having  such  fishing 
tackle  or  fish  are  guilty  of  unlawful  fish- 
ing In  such  closed  waters. 

(k)  State  fishing  licenses,  where  re- 
quired, and  all  fish  taken  shall  be  exhib- 
ited, upon  demand,  to  any  person  author- 
ized to  enforce  the  provisions  of  the 
regulations  in  this  part. 

§  12.3  Fires,  (a)  Pires  on  privately- 
owned  lands  within  any  of  the  parks 
listed  in  §  12.1  shall  not  be  kindled  near 
or  on  the  roots  of  trees,  dead  wood,  moss, 
dry  leaves,  forest  mold,  or  other  vege- 
table refuse,  but  in  some  open  space  on 
rocks  or  earth.  On  public  campgrounds 
the  regular  fireplaces  constructed  for 
the  convenience  of  visitors  shall  be  used. 
Should  camp  be  made  in  a  locality  where 
no  such  open  space  exists  or  Is  provided, 
the  dead  wood,  moss,  dry  leaves,  etc., 
shall  be  scraped  away  to  the  rock  or 
earth  over  an  area  considerably  larger 
than  that  required  for  the  fire. 

(b)  Pires  shall  be  lighted  on  privately- 
owned  lands  within  the  said  parks  only 
when  necessary,  and.  when  no  longer 
needed,  shall  be  completely  extinguished. 
and  all  embers  and  beds  smothered  with 
earth  or  water,  so  that  there  remains 
no  possibility  of  reignltion. 

(c)  Permission  to  bum  In  connection 
with  any  cleanup  operation  on  privately- 
owned  lands  within  the  said  parks  shall 
first  be  obtained,  In  writing,  from  the 
office  of  the  superintendent,  and  in  such 
cases  as  It  Is  deemed  advisable  such 
burning  will  be  under  Government  su- 
pervision.   All  costs  of  suppression  and 
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aU  dftoukffe  cAUMd  by  rcftson  of  teas  of 
control  of  sueh  burtidnff  operations  shall 
be  paid  by  the  person  or  persons  to  whom 
sueh  permit  has  been  granted. 

(d)  No  Ufhtcd  cigarette,  dgar.  pipe 
heel,  match,  or  other  burning  materlsJ 
Shan  be  thrown  from  any  Tehide  or  sad- 
dle horse  or  dropped  Into  any  grass. 
IcaMb.  twigs,  tree  mold,  or  other  com- 
bostlble  or  Inflammable  material  on  any 
prtYately  owned  lands  within  any  of  the 
said  parks.  _    ^  ^ 

(e)  The  building  of  fires  on  prlTately 
owned  lands  within  the  said  parks  may 
be  prohibited  or  limited  by  the  superln- 
tcndent  when,  in  his  Judgment,  the  has- 
ard  makes  such  action  necessary. 

|ia.4  Protection  of  wUdUfe.  (a) 
The  parks  are  sanctuaries  for  wUfllfe 
of  ereiy  sort,  and  all  hunting,  or  the 
killing,  wounding,  frightening,  captur- 
ing, or  attempting  to  kill,  wound, 
frighten,  or  capture  at  any  time  of  any 
wild  bird  or  animal,  except  dangerous 
utiimai*  when  It  is  necessary  to  prevent 
them  from  destroying  human  lives  or 
Infllettng  personal  injury,  is  prohibited 
on  jirtvatelr  owned  lands  within  the 
parks  listed  in  1 12.1. 

(b)  Unauthorised  possession  on  prl- 
Tately owned  lands  within  any  of  the 
said  parks  of  the  dead  body,  or  any  part 
thereof,  of  any  wild  bird  or  animal  shall 
be  prima  fade  evidence  that  the  person 
or  persons  having  the  same  are  guilty  of 
violating  this  secUon. 

(c)  The  carcasses  of  animals  or  birds 
or  parts  thereof,  unlawfully  taken  or  pos- 
sessed on  privately  owned  lands  within 
any  of  the  said  parks,  shall  be  selaed  and 
shall  be  disposed  of  as  the  superintendent 
may  prescribe. 

(d)  During  the  hunting  season,  ar- 
rangements shall  be  made  at  entrance 
stations  to  Identify  and  transport  within 
or  throiigh  the  said  parks,  where  neces- 
sary, the  carcasses  of  birds  or  animals 
legaUy  killed  outside  the  parks. 

1 12.5  Firearnw.  Pirearms.  ezpkKives. 
traps,  seines,  and  nets  are  prohibited  on 
privately  owned  lands  within  the  partes 
listed  in  i  12.1.  except  upon  written  per- 
mission of  the  superintendent. 

1 12.8  OambUng.  Oambiing  In  any 
form,  or  the  operation  of  gambling  de- 
vices, whether  for  merchandise  or  other- 
wise, is  prohibited  on  privately  owned 
lands  within  the  parks  wherein  the  regu- 
lations of  this  part  are  applicable. 

9 12.7  Discrimination  in  furnishing 
fuhUc  accommodation*.  The  proprietor, 
owner,  or  operator  and  the  employees  oi 
any  hotel,  inn,  lodge,  or  other  public 
accommodation  within  any  of  the  parks 
listed  in  1 12.1  are  prohibited  from  (a) 
pitf>liciilng  such  facilities  in  any  mannar 
that  would  directly  or  Inferentially  re- 
flect upon  or  question  the  acceptability  of 
the  patronage  of  any  person  or  persons 
because  of  race,  creed,  color,  or  national 
origin;  and  (b)  discriminating  against 
any  person  or  persons  because  of  race, 
creed,  color  or  national  origin  by  refus- 
ing to  furnish  such  person  or  persons 
any  accommodations,  facilities,  or  privi- 
leges ottered  to  or  enjoyed  by  the  general 
public. 

I12.S    Intoxicatino  Vqwors,     <a)   Md 
alcoholic,  si^rltuous.  vinous,  or  ferment- 
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ed  IHlwn'.  containing  nan  than  one  per 
cent  of  alcohol  by  weight.  shaU  be  sold 
on  any  privatdy-owned  lands  within  any 
of  the  natl<mal  parks  listed  in  1 12.1  un- 
less a  permit  for  the  sale  thereof  has  first 
been  secured  from  the  appropriate  re- 
gional director. 

(b)  In  granting  or  refusing  applica- 
tions for  permits  as  herein  provided,  the 
regional  directors  shall  take  into  consid- 
eration (1)  the  character  of  the  neigh- 
borhood. (2)  the  availability  of  other 
liquor-dispensing  facilities.  (3)  the  local 
laws  governing  the  sale  of  liquor,  and 
(4)  any  other  local  factors  which,  in 
their  Judgment,  have  a  relationship  to 
the  privilege  requested. 

(c)  A  fee  wiU  be  charged  for  the  issu- 
ance of  such  a  permit,  corresponding  to 
that  charged  for  the  exercise  of  similar 
privileges  outside  the  naUonal  park 
boundaries  by  the  local  State  Oovem- 
ment.  or  appropriate  political  subdivision 
thereof  within  whose  exterior  boundaries 
the  place  covered  by  the  permit  is  situ- 
ated. 

(d)  The  applicant  or  permittee  may 
aiq;>eal  to  the  Director.  National  Park 
Service,  from  any  final  action  of  the  ap- 
propriate regional  director  refusing, 
ocmdltlonlng  or  revoking  the  permit. 
Such  an  appeal,  in  writing,  shall  be 
filed  within  twenty  days  after  receipt  of 
notice  by  the  applicant  or  permittee  of 
the  action  appealed  from.  Any  final  de- 
cision of  the  Director  may  be  appealed  to 
the  Secretary  of  the  Interior  within  15 
days  after  receipt  of  notice  by  the  appli- 
cant or  permittee  of  the  Director's  de- 
cision. 

(e)  The  revocable  permit  for  sale  of 
intoxicating  liquors  authorized  in  this 
section  to  be  Issued  by  the  appropriate 
regional  director  shall  contain  general 
regulatory  provisions  as  hereinafter  set 
forth,  and  will  include  such  special  con- 
ditions as  the  regional  director  may 
deem  necessary  to  cover  existing  local 
circumstances,  and  shall  be  in  a  form 
substantially  as  follows: 


Fkomt  or  PnMR 


No 

Ytttr  19—. 


Form  No. 


(. 


1948) 


UMiiu)  arATis 
ocPiumiKMT  or  thi  iimwo« 

HATXOMAL   FAKX    SBITICS 

BsvocABLz  mmr  ro«  sals  or  nrroHCATiKa 
itq/acma  on  huvaiilt  owmwD  iambs 

PcrmlMlon  U  hereby  granted -. 

of ,  dtirlng  the  period  from 

19 ,  to 19 

IncltulT*.  to  sell  the  foUowlng  mentioned 

Intoxicating  liquor* within 

(kn  eaUblKhed  place  of  buslneee)  (a  place 
of  bualneae  to  be  eeUblUhed)  (atrlke  out 
one)  on  the  foUowlng  deeerlbed  privately 
owned  lands  within Na- 
tional Park,  over  which  the  United  Btatee 
ezardM*  esdualve  Jvrlsdlctlan . 


subject  to  the  general  provlslona  and  any 
■pedal  condltlooa  stated  on  the  reverse  here- 
of and  subject  also  to  the  payment  to  the 
Oovenunent  of  the  United  States  of  the  sum 
otf dollars  (t ) 


(annuaUy)    (quarterly)    (monthly) 
In  adraace.  payment  to  be  made  thnnigh  the 
Buperlntendent  of  the  ftok.    Payment  shah 
be  teuasesd  by  money  order,  ebeek  or  draft 
payaMe  to  tbe  Iteasurer.  United  8Ut«a  at 


America.  Payment  shall  not  be  coaa<dered 
as  made  unUl  the  funds  are  coUected  by  the 
United  States. 

Issued  at — .  this 

day  of ,  19 

Buperlntendent. 
The  undersigned  hereby  accepts  the  above 
permit  subject  to  the  terms.  covenanU.  obli- 
gations, and  reservations  expressed  or  Implied 
therein,  with  the  understanding  that  this 
permit  shall  not  be  valid  until  approved  by 
the  ^proprlate  regional  director. 

Address: 

Address: — 

Two  wltnessee  to  slgnature(s) : 

Address:   

Approved: 

Regional  Director,  Region  ...... 

BsvBSs  or  PsaioT 
WT*"  mnTLAToar  raovmoiis  or  tbb  rbmr 

1.  Permittee  shall  exercise  this  privilege 
BQbJect  to  the  supervision  of  the  Superin- 
tendent of  the  Park  and  shall  comply  with 
the  regulations  of  the  Secretary  of  the  Inte- 
rior governing  the  Park. 

2.  Any  building  or  structxire  xised  for  the 
purpoee  of  conducting  the  business  here- 
Ui  permitted  shall  be  kept  In  a  safe,  sanitary 
and  sightly  condition. 

S.  Permittee  shall  dispose  of  brush  and 
other  refuse  from  the  business  herein  per- 
mitted as  required  by  the  Buperlntendent. 

4.  Permittee  shall  pay  to  the  United  States 
for  any  damage  resulting  to  Oovemment- 
owned  property  from  the  operation  of  the 
business  herein  permitted. 

8.  Permittee,  his  agents,  and  employees 
shall  take  all  reasonable  precautions  to  pre- 
vent forest  fires  and  shall  assist  the  Buper- 
lntendent to  extinguish  forest  fires  within 
the  vicinity  of  the  place  of  business  herein 
permitted,  and  In  the  preservation  of  good 
order  within  the  vicinity  of  the  business 
operations  herein  permitted. 

8.  Failure  of  the  permittee  to  comply  with 
all  State  and  county  laws  and  ordinances 
applicable  to  the  sale  of  Intoxicating  liquors, 
except  provisions  requiring  payment  of  li- 
cense fees,  or  to  comply  with  any  law  or  any 
regulations  of  the  Secretary  of  the  Interior 
governing  the  Park,  or  with  the  conditions 
imposed  by  this  permit,  will  be  ground  for 
revocation  of  this  permit.  The  permit  may 
be  revoked  by  the  regional  director  at  any 
time  In  his  discretion. 

7.  No  minor  may  be  employed  by  the  per- 
oUttee  In  the  sale  or  dispensing  of  Intoxi- 
cating liquors  permitted  under  this  permit. 

8.  No  Intoxicating  liquors  shall  be  sold  to 
a  minor. 

9.  No  disorderly  conduct  shall  be  permitted 
on  the  premises. 

10.  This  permit  may  not  be  transferred  or 
assigned  without  the  consent.  In  writing,  of 
the  appropriate  regional  director. 

11.  Neither  members  of,  nor  delegates  to 
Congress,  or  Resident  Commissioners,  officers, 
agents,  or  employees  of  the  Department  of 
the  Interior  shall  be  admitted  to  any  share 
or  part  of  this  permit  or  derive,  directly  or 
Indirectly,  any  pecuniary  l)eneflt  arising 
therefrom. 

la.  The  foUowlng  special  provisions  are 
made  a  part  of  thU  permit: 

>  Sign  name  or  names  as  written  In  body  of 
permit:  for  copartnership  permittees  should 
■ipi  as  "ICemtiers  of  firm";  for  corporation, 
ttie  oOcer  auttaorlaed  to  execute  contracts, 
cte..  thoold  sign,  with  title,  the  suflBdency  o< 
math  Blgnatvire  being  attested  by  the  seera- 
tary,  with  corporate  seal.  In  lieu  of  «ltn« 
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Pakt  13— AoMissioir.  Onoi,  Elxvatoi, 

AND  AUTOMOBILIC  PBBS 
13.1 

i3.a 


13.3 


13.4 

13.5 

13.6 
13.7 
13.8 
13.9 
13.10 


13.11 
13. la 
13.13 
13.14 
13.15 


Fees,  general. 

Commercial  sightseeing  buses,  Shen- 
andoah National  I  Park  and  Blue 
Ridge  Parkway. 

Commercial  passer  ger-carrylng  ve- 
hicles. Colonial  rational  Historical 
Park. 

Guide  and  elevator  fees  for  Carlsbad 
Caverns. 

Guide  and  elevator  fees  for  Wind 
Cave. 

Guide  fees  for  Lehi  lan  Caves. 

Guide  fees  for  Crya  al  Cave. 

Guide  fees  for  Jew  ;1  Cave. 

Guide  fees  for  Kei  nesaw  Mountsln. 

Guide  fees  for  Tim  )anogo8  Cave  Na- 
tional Monument 

Guide  fees;  mlscellaheous. 

Elevator  fees;  miscellaneous. 

Admission  fees;  miacellaneous. 

Rest  house  fee.        [ 

Fees    for    automobiles,    motorcycles. 


and  house  trailer 


13.16    Guide  fees  for  Man  moth  Cave 


16  Issued  under 
C.  3. 

(a)    The  fees 


ADTHoarrr:   II  13.1  to  10 
sec.  3.  39  Stat.  535:  16  U.  S. 

1 13.1  Fees,  general. 
prescribed  In  this  part  fjor  thfe  operation 
of  commercial  vehicles  fchall  not  be  ap- 
plicable to  velilcles  Institutionally  owned 
or»chartered,  carrying  exclusively  mem- 
bers of  educational,  welfare,  or  scientific 


permits. 


boy  scouts,  girl 
church  organi- 


organizations,  such  as 
scouts,  school  children, I 
zations,  inmates  of  charitable  institu- 
tions, and  members  of  generally  recog- 
nized nonprofit  organizations,  when  the 
trip  to  the  area  is  of^^ially  initiated, 
organized,  and  directed  by  such  organi- 
zation. 

(b)  Personal  admiss  on.  guide,  and 
elevator  fees  prescribed  n  this  part  shall 
not  be  applicable  to  cMldren  under  12 


years  of  age,  or  groups 


school  children 


18  years  of  age  or  und^r.  when  accom- 


ig  responsibility 

Krly  conduct. 

Id  upon  applica- 

le  Director.  Re- 

rlntendents  may 

lout  charge  for 

ice  to  persops 

)nal  institutions 


panled  by  adults  assi 
for  their  safety  and  oi 

(c)  In  proper  cases  a^ 
tion  made  In  advance, 
gional  Directors,  or  su( 
authorize  admission  wii 
guide  and  elevator  sei 
from  reputable  educatll 
for  the  purpose  of  prosecuting  class  work 
or  studies,  or  to  persons  imder  the  sup- 
port and  care  of  charitable  institutions 
and  their  attendants,    l 

(d)  Such  fees  prescribed  in  this  part 
as  are  admission  fees  within  the  meaning 
of  section  1700  (a)  (IV  of  the  Internal 
Revenue  Code,  as  amended  by  section 
302  of  the  Revenue  Actjof  1943,  shall  be 
subject  to  the  tax  imposed  thereby. 
Pees  subject  to  the  tax  imposed  by  the 
provisions  of  the  Revenue  Code  and 
which  are  waived  pursuant  to  the  fore- 
going provisions  of  vUs  section  are 
nevertheless  subject  to  I  the  tax  imposed 
by  the  provisions  of  the  Code  and  such 
tax  must  be  paid  by  the  person  or  persons 
for  whom  the  fee  is  waived,  unless  such 
person  or  persons  are  specifically  exempt 
under  the  provisions  of  jthe  Code. 

9 13.2  Commercial  ^ghtseeing  bnsses. 
Shenandoah  National  \  Park  and  Blue 
Ridge  Parkway.  Cominiercial  sightseeing 
busses  will  be  permitted  to  operate  on  the 
Skyline  Drive  In  Shenandoah  National 
Park,  and  that  section  >f  the  Blue  Ridge 
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Parkway  between  Jarman  Oap  and  Rock- 
fish  Oap,  under  regtilations  applicable  to 
the  park,  upon  payment  of  a  special  per- 
mit fee  of  $5.00  per  bus  per  trip,  in  addi- 
tion to  the  usual  automobile  permit  fee. 

i  13.3  Commercial  passenger-carry- 
ing vehicles.  Colonial  National  Historical 
Park,  (a)  Permits  Issued  by  the  Super- 
intendent shall  be  required  for  the  opera- 
tion of  commercial  passenger-carrying 
vehicles,  including  taxicabs,  carrying 
passengers  for  hire  on  any  portion  of  the 
Colonial  Parkway,  Colonial  National  His- 
torical Park.  The  fees  for  such  permits 
shall  be  as  follows: 

(1)  Annual  permit  for  the  calendar 
year;  $2.50  for  each  passenger-carrying 
seat  in  the  vehicle  to  be  operated. 

(2)  Quarterly  permit  for  a  period  be- 
ginning January  1,  April  1,  July  1,  or 
October  1;  65  cents  for  each  passenger- 
carrying  seat  in  the  vehicle  to  be  oper- 

(3)  Permit  good  for  one  day;  $1.00 
per  vehicle  per  day. 

S  13.4  Guide  and  elevator  fees  for 
Carlsbad  Caverns.  In  Carlsbad  Caverns 
National  Park,  no  person  or  persons  shall 
be  permitted  to  enter  the  caverns  unless 
accompanied  by  National  Park  Service 
employees.  Competent  guide  service  is 
provided  by  the  Government,  for  which 
a  fee  of  $1.25  shall  be  charged  each  per- 
son entering  the  caverns,  except  that 
children  between  the  ages  of  12  and  16 
years  shall  be  charged  a  fee  of  25  cents 
each.  The  fee  charged  shall  include  the 
use  of  the  elevator. 

§  13.5  Guide  and  elevator  fees  for 
Wind  Cave.  In  Wind  Cave  NaUonal 
Park,  no  person  or  persons  shall  be  per- 
mitted to  enter  the  cave  unless  accom- 
panied by  National  Park  Service  em- 
ployees. Competent  guide  service  Is  pro- 
vided by  the  Government,  for  which  a  fee 
of  fifty  cents  shall  be  charged  each  adult 
person  entering  the  cave.  Children  be- 
tween the  ages  of  12  and  16  years  shall 
be  charged  a  fee  of  25  cents  each,  when 
accompanied  by  adults  assuming  respon- 
sibility for  their  safety  and  orderly  con- 
duct while  in  the  cave.  The  respective 
fees  shall  include  the.ilse  of  the  elevator. 

S  13.6  Guide  fees  for  Lehman  Caves. 
In  Lehman  Caves  National  Monument, 
no  person  or  persons  shall  be  permitted 
to  enter  the  caves  unless  accompanied  by 
National  Park  Service  employees.  Com- 
petent guide  service  Is  provided  by  the 
Government,  for  which  a  fee  of  40  cents 
shall  be  charged  each  person  entering 
the  caves. 

S  13.7  Guide  fees  for  Crystal  Cave. 
In  Sequoia  National  Park,  no  person  or 
persons  shall  be  permitted  to  enter  Crys- 
tal Cave,  unless  accompanied  by  Na- 
tional Park  Service  employees.  Compe- 
tent guide  service  is  provided  by  the  Gov- 
ernment, for  which  a  fee  of  40  cents  shall 
be  charged  each  person  entering  the 
cave. 

§  13.8  Cruide  fees  for  Jewel  Cave.  In 
Jewel  Cave  National  Monument,  no  per- 
son or  persons  shall  be  permitted  to  en- 
ter the  cave  unless  accompanied  by 
National  Park  Service  employees.  Com- 
petent guide  service  is  provided  by  the 
Government,  for  which  a  fee  of  50  cents 
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shall  be  charged  each  person  entering 
the  cave. 

§  13.9  Guide  fees  for  Kennesaw 
Mountain.  In  Kennesaw  Moimtaln  Na- 
tional Battlefield  Park,  no  automobile 
shall  be  permitted  to  ascend  Kennesaw 
Mountain  unless  accompanied  by  Na- 
tional Park  Service  employees.  Compe- 
tent guide  service  Is  provided  by  the 
Government,  for  which  a  fee  shall  be 
charged  each  automobile  ascending  the 
mountain,  as  follow.s:  Single  trip,  25' 
cents;  yearly  permit  (good  on  week-days 
only).  $1. 

§  13.10  Guide  fees  for  Timpanogos 
Cave  National  Monument.  In  Timpa- 
nogos Cave  National  Monument,  no  per- 
son or  persons  shall  be  permitted  to  enter 
the  cave  unless  accompanied  by  National 
Park  Service  employees.  Competent 
guide  service  Is  provided  by  the  Govern- 
ment, for  which  a  fee  of  50  cents  shall  be . 
charged  each  adult  person  entering  the 
cave.  Children  between  the  ages  of  12 
and  16  years.  Inclusive,  shall  be  charged 
a  fee  of  25  cents  each. 

§  13.11  Guide  fees;  miscellaneous. 
A  guide  fee  shall  be  charged  each  per- 
son taking  a  guided  trip  through  the 
following  areas: 


Altec  Ruins  National  Monument 

CasA  Grande  National  Monument..., 
Cha«)  Canyon  National  Monument.. 

El  Morro  National  Monument 

Montezuma   Castle   National   Monu- 
ment  .- 

Tumacacori  National  Monument 


S  13.12  Elevator  fees;  miscellaneous. 
(a)  A  fee  of  5  cents  In  each  direction 
shall  be  charged  each  person  using  the 
elevator  In  the  Statue  of  Liberty. 

(b)  A  fee  of  25  cents  shall  be  charged 
each  person  using  the  elevator  in  the 
Perry's  Victory  and  International  Peace 
Memorial,  except  children  between  the 
ages  of  12  and  15  years,  inclusive,  who 
shall  be  charged  15  cents  each:  Provided, 
That  in  proper  cases  groups  of  persons 
from  clubs  and  associations  may  be 
granted  a  special  rate  of  10  cents  per 
person. 

(c)  A  fee  of  10  cents  shall  be  charged 
each  person  using  the  elevator  in  the 
Washington  Monument. 

9 13.13  Admission  fees;  miscellane- 
ous, (a)  An  admission  fee  shall  be 
charged  each  person  entering  the  follow- 
ing areas: 

Castillo  de  San  Marcos  National  Mon-      Fee 
imient $0. 10 

Fort  Pulaski  National  Monument .  10 

George  Washington  Birthplace  Na- 
tional  Monument .  10 

Fort  Raleigh  National  Historic  Site 
(except  after  6:00  p.  m.  on  days 
when  the  pageant,  "The  Lost  Col- 
ony," Is  presented  by  the  Roanoke 
Island  Historical  Association) ....      .iO 

(b)  An  admission  fee  shall  be  charged 
each  person  entering  the  following 
places: 

Fort    McHenry    National    Monument      Fee 
and  Historic   Shrine — Inner   Fort-.  $0. 10 

Colonial    National    Historical    Park: 

Moore  Hotise ..,      .10 

Yorktown  HlstCM-ical  Museum.....*^  .10 


i 
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liorrtetown  Iffttknul  Blttorleia  Pwk—      T— 
Pord  Iflusetim  and  Itonaton #0. 10 

Fredericksburg  and  SpotaylTanU 
County  Battlefields  Memorial  Na- 
tional liUltary  Park— Muaeum .10 

Cblckamauga   and    Chattanooga   lta« 

tlonal  MUltary  Park— Point  Park..      .10 

Vlckaburg    NaUonal   ICUltary   Park— 

Ituieum •  10 

Salem  Maritime  National  Blatorle 
Site — Derby    House .2* 

Vanderbllt  Mansion  National  Historic 
Sit* — Mansion -M 

Lincoln   Museum .10 

House  Where  Lincoln  Died .      .  10 

Lee    Mansion    In    Arlington   National 

Cemetery . •  10 

Adams  Mansion  National  Historic 
Site «* 

(c)  A  fee  of  21  cents  shall  be  chArged 
each  person  entering  the  Home  of  Frank- 
lin D.  Roosevelt  National  Histortc  Site. 
A  combined  fee  of  42  cents  may  be 
charged  each  person  for  entrance  to  the 
Home  of  Franklin  D.  Roosevelt  National 
Historic  Site  and  the  Franklin  D.  Roose- 
velt Library.  No  charge  shall  be  made 
for  persons  desiring  to  visit  only  the  grave 
of  Franklin  D.  Roosevelt  or  jrlsitlng  the 
Home  on  business.  " 

(d)  A  fee  of  ten  cents  shall  be  charged 
each  person  entering  the  Oovemment 
area  on  Jamestown  Island  In  Colonial  Na- 
tional Historical  Park,  except  members 
of  the  Association  for  the  Preservation  of 
Virginia  Antiquities.  The  fee  shall  be 
combined  with  a  fee  of  twenty-six  cents 
per  person  charged  for  admission  to  the 
area  owned  by  the  Association  for  the 
Preservation  of  Virginia  AntKiultles  and 
included  within  the  Jamestown  National 
Historic  Site. 

(e)  A  fee  of  twenty-seven  cents  shall 
be  charged  each  person  entering  the 
Cyclorama  Building  at  Gettysburg  Na- 
Uonal MUitary  Park. 

i  13.14  Rest  hou90  fe*.  A  fee  of  50 
cents  per  person  per  night  shall  be 
charged  for  the  use  of  Mauna  Loa  rest 
bouses  In  Hawaii  National  Park,  except 
children  under  12  years  of  age.  or  groups 
of  school  children  18  years  of  age.  or 
under,  when  accompanied  by  adults  as- 
suming responsibility  for  their  safety  and 
orderly  conduct. 

1 13.15  Fees  for  automdbUes,  motof' 
cvcU*.  and  htmse  trailer  permits,  (a) 
Fees  for  autMnobile  permits  are  as  fol- 
lows: 


Bnrce  Csayee  and   Uoa  Nstlooal 

TvU 

Cistw  Lake  Nstfanal  Park 

OlaHer  NatVnsI  Park 

8naA  Canyen  Natknal  Park ,. 
rand  Teton  NaUonal  Park  (toejpald 
asajr  )>«  applied  on  fH  fur  Yellow. 

■tooe  permit) 

LsMcn  Voleanie  National  Park...^... 

Btm  Vords  National  Park 
oant  HalDiw  Nattaaal  Park 

Koeky  Mouatatn  NatlMMl  Park, 

Seqoola-Kinp  Canyon  National  Parks. 

Ihonanrteah  Natinial  Park  and  Um 

■artlon  of  th«  Blue  Ridf*  Parkway 

between  Jannan  Gap  and  Rockflab 


YearlT 
permit 


Gap. 


TellowstoM  and  5nmd  Teton  Na* 
tlonal  Parks 

TosMtte  National  Park 

laikUWir  Natkmal  Monument 

Celerado  HiHwsl  Monument 

Craters  of  tiM  M«B  NelloDal  Mono. 
Bent 

DcTito  Towfr  Natknal  Menament.... 

LsTS  B«d<<  NtitlnnsI  Monument 

Petrified  I'Mtst  Natiunal  Muuumeut 


Loa 

LW 

LOO 


LOO 


Trip 
paOBit 


tLOO 

LOO 

LOO 

LOO 

LOO 
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Tsarly 

Tllp 

pWBtt 

P«Blt 

PiBBaclM  National  MeninMnt 

tan 

-••*•••• 

SeotU  Blafl  National  Monument 

.28 

-••••«•• 

Wbtte  Sands  Nattaaal  Monanatt.... 

.to 

..•••••• 

Bkie  tlMtp  Parkway  bitvesn  A^y 
Gap,    vintkita,    and    Deep    Gap, 

Nertb  Carolina,  and  between  Bear 
oon  Beighta,  North  Carolina,  and 
McKhmey  Gap,  North  Caroltaia.... 

LOO 

10.18 

(b)  Feet  for  motorcycle  permits  are  as 
follows: 


aoo 

100 

.n 

.w 
.u 

.80 
1        .90 

Bryce  Canyon  and   Zioo  Nattanal 

Parks ----- 

Crater  Lake  Nattaaal  Park 

Glacier  National  Park 

Orsnd  Canyon  Nstiona]  Park . 

Grand  Teinn  National  Park  (tee  paid 
may  be  applied  on  lee  for  Yellow- 
itoiir  j>ennit) 

Lassen  Volcunl'  National  Park 

Mtm  Vrrde  Natlnnsl  Park 

Mount  Kainier  National  Park 

Rockv  Mountain  National  Park 

8e4|u<'la-Ktnc!t  Canyon  N«tioual  Pwks. 

Shenandoah  National  Park  and  the 
lectlon  of  Blue  RMfe  Parkway  be 
between  Jaruian  Gap  and  RockfUn 
Gap 

YeUowstone  and  Grand  Teton  Natioo- 
al  Parka. 

Yoaemlte  National  Park 

Bandetlrr  National  Monument 

Colorado  National  Monument 

Craters  oi  the  Moon  National  Monu- 
ment   

Derlk  Tower  National  Monument.... 

Lava  Beda  Nattoaal  Moniuuent 

Petiifled  Forest  National  Monument 

Pteisaries  National  Monument 

Sootts  BhiiT  National  MoBoment 

White  8ands  National  Monument. ... 

Bhje  Ridfi  Parkway  between  Adney 
Gap,  Vlrttnia.  and  l>eep  <iap. 
North  Caroltaia,  and  between  Bea- 
con Hoighta.  North  Carolina,  and 
McEtaiaey  Gap.  North  Carolina... 


LOO 


10.98 


LOO 


(c)  F^es  for  house  trailer  permits  art 
as  follows: 


Bttoo   Caayon  and   Zion   Nattanal 

Parks 

Crater  Lake  Nattanal  Park 

8taetar  Nattanal  Park 
read  Canyon  Nattanal  Park — ...... 

LMaen  Veteanta  National  Park ... 

Meea  Verde  Nattaaal  P»k ... 

Mount  Rainier  National  Park 

Roeky  Monatatn  Natlenri  P«*i"„. 

SeQUoia-KlDfi  Caoyoa  Nattanal  Pvka. 

Shenandoah  Nationid  Park  and  the 
nettan  el  BhM  Rldga  Parkway  be- 
tweea  iarman  Gap  and  Rockflah 


Gap .- 

ToOawstoM  and  Oiaod  Tatan 
ttanal  Parka 

YoMmlU  Nattanal  Park 

iMMMtar  Nattaaal  Meanaiant 
CratMB  or  the  Meoa  Nattaaal  Ml 
ment 

BtIIb  Tower  Nattanal  Monument — 
ra  Beda  Nattanal  Menninent 

Petrtflad  Porwt  National  Monument.. 

ptenadw  NatiMal  Mennaient 

WklU  Swnda  Nattanal  MonuBMnt.... 

BhM  Ridflc  Parkway  between  Atery 
Gap.  Vkgtaia.  and  Deep  Gap. 
North  CwoUm^  and  baCweoa  Bear 
eon  BelKhtt.  North  Carolina,  and 
MeK^y  <W.  Nertk  Careltaa... 


SI.  00 
LOO 
LOO 
LOO 
LOO 
LOO 
1.00 
LOO 
LOO 


LOO 

LOO 

LOO 

.W 

.10 
.80 
.80 
.80 
.80 
.10 


LOO 


Trip 

pennlt 


••••«••• 
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Utah,  entering  Grand  Canyon  National 
Park,  or  residents  of  Washington  and 
Kane  Counties.  Utah,  or  residents  of  that 
part  of  Coconino  County,  Arizona,  lying 
north  and  west  of  the  Colorado  River, 
entering  Zion  National  Park,  or  residents 
of  Garfield  and  Kane  Counties.  Utah, 
entering  Bryce  Canyon  National  Park, 
in  the  conduct  of  their  usual  occupation 
or  business. 

(3)  The  fees  relating  to  Sequoia- 
Kings  Canyon  National  Parks,  prescribed 
in  this  section,  shall  not  be  collected  In 
cases  where  such  a  collection  would  in- 
terfere with  the  movement  of  stock  and 
vehicular  traffic  without  charge  to  and 
from  national  forest  lands  on  either  side 
of  the  lands  added  to  the  General  Grant 
Grove  section  of  Kings  Canyon  National 
Park  pursuant  to  Proclamation  No.  2411 
of  June  21.  1940  (54  SUt.  2710).  Issued 
pursuant  to  the  act  of  March  4. 1940  (64 
Btat.  41;  16  U.  8.  C.  80a). 

( 4 1  No  fee  shall  be  charged  for  auto- 
mobiles, trucks,  motorcycles,  or  house 
trailers  using  the  section  of  U.  8.  High- 
way No.  191  In  Yellowstone  National 
Park,  or  for  pas.senger  vehicles  owned  by 
legally  registered  voters  of  Cooke,  Men- 
tana,  operating  directly  between  th« 
north  and  northeast  entrances  of  tha 
park. 

1 13.16  Guide  fees  for  Mammoth 
Cave,  (a)  In  Mammoth  Cave  National 
Park,  no  person  shall  be  permitted  to  en- 
ter the  cave  unlest  accompanied  by  Na- 
tional Park  Service  personnel.  Compe- 
tent guide  service  is  provided  by  the  Gov- 
ernment, for  which  fees  shiOl  be  charged 

as  follows: 

Fm  per 

Boutc:  per  ton 

No.  1— Icho  Blver — ..- $l*i 

No.  a— Fro«n   Niagara—— 1-25 

No.  3— Hlatorlcal -     1-23 

Wo.  4— All  day ••  W 

(b)  The  fe.s  prescribed  in  this  section 
Include  a  charge  for  bus  transportation 
service  of  25  cents  per  person  for  taph 
cave  trip  to  be  paid  to  the  paik  operator 
whenever  such  service  is  furnished  be- 
tween cave  headquarters  and  cave  en- 
trances or  exits. 

(c)  All  persons  exempt  from  payment 
of  the  guide  fees  prescribed  In  this  sec- 
tion shall  pay  a  bus  transportation  fee  of 
25  cents  per  person  to  the  park  operator 
whenever  luch  service  Is  furnished  be- 
tween cave  headquarters  and  cave  en- 
trances or  exits. 


(d)  (1)  To  promote  the  purpose  of 
the  act  of  May  3.  1032  (47  SUt.  145:  16 
U.  8.  C.  161a) ,  Canadian  dollars  tendered 
by  Canadian  vtsltors  entering  the  United 
States  section  of  Glacier  National  Pvk 
wUl  be  accepted  at  the  oOdal  rate  of 
exchange  In  payment  of  the  foregoing 
•ntrance  fees  preacrlbed  for  the  park. 

(2)  No  fee  shaU  be  charged  residents 
of  Coconino  County,  Arizona,  or  Kanab. 


iO.i 
aoj 

904 
90.4 
90.5 
906 
907 
90.8 
90.9 
90.10 

9011 
90.19 


90.19 
90.14 
9015 

20.16 


Pabt  20— Spicxal  Rboulationb 

Colonial  National  Historical  Park. 
Crmtw  Lake  National  Park. 

Glacier  National  Park. 
Orand  Canyon  National  Parlt. 
Mount  Rainier  National  Park. 
Mulr  Woods  National  Monument. 
Rocky  Mountain  National  Park. 
8c<Iuola-Klnga  Canyon  NatloiMl  Parks. 
Shlloh  National  MUitary  Park. 
Zion    and    Bryce    Canyon    Hatlo&al 

Parks. 
Taoarn  Voleanie  National  Park. 
Prederleksburg     and     BpotaylTanla 

County  Battlefields  Memorial  Na' 

tlonal  MUitary  Park. 
Tellowstona  National  Park. 
Oraat  Smoky  Mountains  National  Park. 
Shenandoah  National  Paik. 
Toaamlte  National  Park. 
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Sec. 

20.17 

20.18 

20.19 

20.20 

20.21 

20.32 
20.23 

20.24 

20.25 
20.90 

90.27 
20.28 
20.29 
2040 

9041 

9042 
2043 
2044 
2046 
2046 
2047 
2048 
2049 
20.40 

20.41 
20.42 
20.43 

AxrrHoarrr:  If  20.1  to 
sec.  3,  30  Stat.  535,  sec.  6, 
47  SUt.  1420.  49  Stat. 
SUt.  815,  40  SUt.  666, 
60  SUt.  804,  52  SUt. 
U.  S.  O.  8,  Oa,  4031.  4C8g, 
460a.  460a-2,  460a-3,  5  U 
n.  S.  C.  409:  E.  O.  6166. 
terpreted  by  E.  O.  6228. 
7406,  Nov.  14.  1036:  1  P 
1  and  6.  tupro. 

§20.1  Coloniai  National  HistoHcal 
Park — (a)  Fishing.  Fishing  from 
bridges  within  the  pafk  is  prohibited. 

(b)  Travel  on  road$  and  trails.    (1) 
All  battlefield  roads  ai 
way  traffic. 

(2)  Any  road,  trail 
park  may  be  closed  to 
der  of  the  superlntenc 
Judgment,  conditions 
ards,  work  operations, 
make  such  action  necessary  for  the  pro- 
tection of  the  park  and  of  the  public. 

(c)  Speed.  Speed  of  vehicles  is  llm- 
Ited  to  25  miles  per  hcur  in  the  battle- 
field  area,  and  to  15  nUes  per  hours  in 
the  utility  areas  and  re  lidentlal  sections. 

(d)  Closing  of  areas. 
picnic  grounds  shall  bp  closed  dally  at 
11:00  p.  m. 


Piatt  National  Paik. 
Hot  Springs  Natloi  lsI  Park. 
Morrlstown  Natloxal  Historical  Park. 
Moorea  Creek  National  Military  Park. 
Outlford  CotuthouSe  National  MUitary 

Grand  Teton  Natinnal  PanT 

George    Washington    Birthplace    Na- 
tional Monument. 

Catoctln  Recreational  Demonatratlon 
Area. 

HawaU  National  park. 

Chlckamauga  'and  Chattanooga  Ka- 
tlonal  Military  Park. 

Fort  Jefferson  National  Monument. 

Olympic  National  Park. 

Bandeller  National  Monument. 

Salem    Maritime  ;  National    Hlstorle 
SlU. 

VanderbUt  Manalo 
SlU. 

Ocmulgee  Nation* 

Statue  of  Liberty  ] 

Blue  Ridge  Pari 

Gettysburg  Natioi 


National  Hlstorle 

Monument, 
itlonal  Monument. 

»y- 

MUitary  Park. 
Mammoth  Cave  Ntitional  Park. 
Tlmpanogos  Cave  Itational  Monument, 
lale  Royale  Nation  il  Park. 
Meaa  Verde  Natloi  lal  Park. 
HopeweU    VUlaga    National    Historic 

Site. 
Big  Bend  National  Park. 
Pipestone  National  Monument. 
Natches  Trace  Pai^cway. 

20.43  Issued  tmder 

41  SUt.  732,  sec.  1, 

56  Stat.  138,  46 

.  209.  48  SUt.  206. 

54  SUt.  249:    16 

118.  462,  445c,  460, 

S.  C.  132  note.  40 

JUne  10,  1833,  aa  In- 

iuly  28.  1033.  E.  O. 

R.  1946.  and  ParU 


2011 
40t7 


restricted  to  one 

area  within  the 
lublic  use  by  or- 
2nt  when,  in  his 
ich  as  fire  haz- 
)r  other  dangers 


S  20.2    Crater  Lake 
(a)  Fishing:  limit  of  catch 
catch  Is  12  fish  per  pen  on 

(b)  Dogs.  No  dogs  e  re 
Rim  concentration  -aiea 
main  roadway  and  the 


iVafional  Park — 

The  limit  of 

per  day. 

allowed  at  the 

between   the 

ake. 


8  20.3  Glacier  National  Parle— (a) 
Fishing:  open  season.  The  opening  date 
for  fishing  in  all  wateis  In  Glacier  Na- 
tional Park  shall  conform  to  the  regular 
opening  date  of  the  fkhlng  season  for 
the  State  of  li^ntana.  but  the  open  sea- 
son for  fishing  in  all  waters  of  the  Park 
shall  close  at  9:30  p.  i^.  on  October  15. 
subject  to  the  foUowlnk  exceptions  and 
restrictions:  f 

(1)  Howe  Lake  and  Mud  Lake  will  be 
closed  at  9:30  p.  m.  Ju  ir  5. 
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(2)  Mldvale  Creek  Is  closed  at  all 
times. 

(3)  Fishing  is  prohibited  between  the 
hours  of  9:30  p.  m.  and  5:00  a.  m. 

(b)  Fishing:  limit  of  catch  and  in  pos- 
session. (1)  The  limit  of  catch  per  per- 
saa  per  day  shall  be  15  poimds  of  fish 
(dressed  weight  with  heads  and  tails  in- 
tact) and  1  fish,  not  exceeding  in  the 
aggregate  10  fish. 

(2)  Possession  of  more  than  1  day's 
catch  limit  by  any  person  at  any  one 
time  is  prohibited. 

(c)  Fishing;  bait.  (1)  The  posses- 
sion, or  use  for  bait,  of  salmon  eggs  or 
other  fish  spawn,  or  any  imitation 
thereof  or  substance  prepared  there- 
from, is  prohibited. 

(2)  Fishing  with  multiple  spinner 
baits  (lures  with  more  than  one  blade  on 
a  single  line)  is  prohibited. 

(3)  The  snagging  of  fish  is  prohibited. 

(d)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  is  limited  to  45  miles 
per  hour,  subject  to  the  following  con- 
ditions and  limitations: 

(1)  In  all  areas  so  posted,  and  on  dan- 
gerous curves.  20  miles  per  hour. 

(2)  On  the  North  Fork  Truck  Trail 
from  Apgar  to  Klshenehn,  and  on  all 
feeder  roads  leading  thereto,  25  miles 
per  hour. 

(3)  Between  U.  8.  Highway  No.  89 
(Blackfeet  Highway)  and  Cut  Bank  Cha- 
lets, 30  miles  per  hour. 

(4)  Between  U.  S.  Highway  No.  89 
(Blackfeet  Highway)  and  Two  Medicine 
Chalets,  30  miles  per  hour. 

(5)  On  the  Golng-to-the-Sun  High- 
way between  Logan  Creek  and  Slyeh 
Creek.  30  miles  per  hour. 

(6)  All  trucks  and  busses  of  1^  tons 
capacity  or  over,  35  miles  per  hour. 

(7)  All  vehicles  towing  other  vehicles, 
35  miles  per  hour. 

(e)  Camping.  No  person,  party,  or 
organization  shall  be  permitted  to  camp 
In  the  Park  more  than  30  days  in  any 
one  calendar  year.  Camping  in  Sprague 
Creek  Campground  shall  not  exceed  15 
days  in  any  one  calendar  year. 

(f )  Mufflers.  All  cars,  tracks,  busses, 
and  motorcycles  shall  be  equipped  with 
muffling  systems  in  good  working  order. 
Cut-outs  are  prohibited.    . 

S  20.4  Grand  Canyon  National  Park— 
(a)  Load  and  vehicle  weight  limitations. 
No  vehicle  shall  be  operated  or  moved 
upon  any  road  within  the  boundaries  of 
Grand  Canyon  National  Park  which  has: 

(1)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  22,000  pounds  when 
such  vehicle  is  equipped  with  four  wheels. 

(2)  A  tota\^  weight,  including  vehicle 
and  load,  in  excess  of  34.000  pounds 
when  such  vehicle  is  equipped  with  six 
or  more  wheels. 

(3)  A  total  weight.  Including  vehicle 
and  load,  in  excess  of  18.000  pounds  on 
any  one  axle  m*  in  excess  of  9,000  poimds 
on  any  one  wheel. 

(4)  A  weight  in  excess  of  700  poimds 
upon  any  inch  in  width  of  the  tire  in 
contact  with  the  surface  of  the  roadway, 
when  such  tire  is  of  rubber,  either  pneu- 
matic, cushion  or  solid. 

(5)  A  weight  in  excess  of  500  pounds 
upon  any  inch  in  width  of  the  tire  in 
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contact  with  the  surface  of  the  roadway, 
when  such  tire  is  made,  in  whole  or  in 
part,  of  metal. 

(6)  Provided,  however.  That  a  horse- 
drawn  vehicle  equipped  with  metal  tires 
may  be  operated  when  the  weight  of  such 
vehicle  including  any  load  thereon  does 
not  exceed  700  poimds  upon  any  inch  in 
width  of  tire. 

(7)  Provided  further.  That  the  pro- 
visions of  this  section  shall  not  apply  to 
traction  engines  or  tractors  the  propul- 
sive power  of  which  is  exerted,  not 
through  wheels  resting  upon  the  ground, 
but  by  means  of  a  flexible  band  or  chain 
known  as  a  movable  track  when  the  por- 
tions of  the  movable  tracks  in  contact 
with  the  surface  of  the  roadway  present 
plane  surfaces. 

(b)  Flanges,  ribs,  clamps.  There  shall 
not  be  operated  or  moved  upon  any  road 
within  the  boundaries  of  Grand  Canyon 
National  Park  any  vehicle  of  any  kind 
the  face  of  the  wheel  or  wheels  of  which 
are  fitted  with  flanges,  ribs,  clamps, 
cleats,  lugs,  spikes  or  any  device  which 
may  tend  to  damage  the  roadway.  This 
section  applies  to  all  rings  or  flanges  upon 
guiding  or  steering  wheels  on  any  such 
vehicle,  but  It  shall  not  be  construed  to 
prevent  the  use  of  ordinary  detachable 
tire  or  skid  chains. 

(c)  Weighing  by  park  officers.  Any 
officer  of  Grand  Canyon  National  Park 
having  reason  to  believe  that  the  weight 
of  a  vehicle  and  load  Is  unlawful  and 
not  in  conformity  with  the  regulations 
in  this  part,  is  authorized  to  weigh  the 
same  either  by  portable  or  by  stationary 
scales  and  may  require  that  such  vehicle 
be  dilven  to  the  nearest  scales  In  the 
event  such  scales  are  within  5  miles.  The 
officer  may  then  require  the  driver  to 
unload  Immediately  such  portions  of  the 
load  as  may  be  necessary  to  decrease  the 
gross  weight  of  such  vehicle  to  the  maxi- 
mum therefor  specified  in  the  foregoing 
paragraphs. 

(d)  Special  permits.  The  Superin- 
tendent of  Grand  Canyon  National  Park 
may.  in  his  discretion,  upon  application 
in  writing  and  good  cause  being  shown 
therefor,  Issue  a  special  permit  in  writing 
authorizing  the  applicant  to  operate  or 
move  a  vehicle  of  a  size  or  weight  exceed- 
ing the  maximum  specified  in  the  fore- 
going paragraphs  upon  any  Park  high- 
way. Every  such  permit  shall  be  issued 
for  a  single  trip  and  may  designate  the 
route  to  be  traversed  and  contain  any 
other  restrictions  or  conditions  deemed 
necessary  by  said  Superintendent.  Ev- 
ery such  permit  shall  be  carried  in  the 
vehicle  to  which  It  refers  and  shall  be 
open  to  Inspection  by  any  Park  officer. 

(e)  Reduction  of  load  and  tire  limi- 
tations. Whenever  by  reason  of  rains, 
thawing  snow  or  frost,  or  as  a  result  of 
any  other  cause,  any  Park  road  or  roads 
are  in  a  soft  condition  or  are  unsuitable 
for  heavy  traffic,  the  Superintendent  of 
Grand  Canyon  National  Park  may.  In 
his  discretion  and  for  so  long  a  period 
as,  he  deems  advisable,  reduce  the  load 
and  tire  carrying  capacity  limitations  to 
one-half  of  those  specified  in  the  fore- 
going paragraphs. 

(f )  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips,  is 
limited  to  35  miles  per  hour. 
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1 20 J  Mount  KaMer  Natioiud  Fork— 
(a)  Camping.  Quiet  •hall  be  mainUtned 
In  all  camps  between  the  boun  of  10:00 
p.  m.  and  6:00  a.  m. 

(b)  ruhino:oi)en»ea$(m.  Theflahlng 
season  In  stream*  shall  be  from  the 
fourth  Sunday  In  May  to  October  15. 
Inclusive,  and  In  lakes  from  July  4  to 
September  SO.  Inclusive,  with  the  follow- 
tng  exceptions  and  restrictions: 

(1)  In  liowlcbi  Lake  the  fishing  season 
■haU  be  from  August  1  to  September  SO, 
inclusive. 

(3)  Pishing  Is  permitted  only  between 
the  hours  of  4:00  a.  m.  and  9:00  p.  m. 

(c)  FUMng;  doted  waters.  The  fol- 
lowing waters  are  closed  to  fishing: 

(1)  TlpsooLake. 

(3)  Shadow  Lake. 

(S)  Klickitat  Cre^  above  the  White 
River  Entrance  water  supply  Intake. 

(4)  Laughing  Water  Creek  above  the 
Chanapecoeh  water  supply  Intake. 

(5)  Panther  Creek  above  the  Bast  Side 

Road. 

(d)  ruhing .Itmtt  of  catch  and  fnvo*' 
»e$slon,  (1)  The  limit  of  catch  per  per- 
son per  day  In  streams  shall  be  15  fish 
over  6  inches  In  length. 

(3)  The  limit  of  catch  per  person  per 
day  In  lakes  sball  be  10  pounds  and  1 
fish,  with  a  maximum  of  10  fish  over  6 
Inches  In  length. 

(3)  All  fish  hooked  less  than  6  inches 
In  length  shall  be  carefully  handled  with 
moist  hands  and  returned  at  once  to  the 
water. 

(4)  Possession  of  more  than  3  days 
catch  by  any  person  at  any  one  time  Is 
prohibited. 

(e)  Fishing:  method;  cleaning:  li- 
cense. (1)  Pishing  in  any  other  way 
than  with  hook  and  line  Is  prohibited. 

(3)  The  Chanapecoeh  River  and  ite 
tributaries  are  closed  to  all  fishing  except 
fly  fishing.  The  use  of  bait  and  other 
lures  Is  prohibited. 

<S)  The  cleaning  of  fish  In  lakes  or 
streams  is  prohibited. 

(4)  A  license  is  not  required  for  fishing 
In  the  park. 

<f)  Speed.  The  maximum  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  Government  cars  on 
emergency  trips,  shall  not  exceed  the  fol- 
lowing prescribed  limits: 

(1)  In  all  areas  which  are  so  posted, 
and  on  dangerous  curves.  15  miles  per 
hour. 

(3)  All  trucks  of  a  ton  and  a  half 
capacity  or  over.  SO  miles  per  hour. 

(3>  Cars  towing  trailers  or  othar  cars 
or  vehicles  of  any  kind.  SO  miles  per  hour. 

(g)  Entrances  and  exHs.  Automobiles 
will  be  permitted  to  enter  and  leave  the 
park  through  park  checking  stations  be- 
tween the  hours  of  8:00  a.  m.  and  11:00 
p.  m.  dally. 

(h)  Load  and  weight  limitation  for  ce- 
hicle*.  No  truck  or  commercial  vehicle 
having  a  total  weight.  Including  vehicle 
and  load,  in  excess  of  6.000  pounds  shall 
be  operated  or  moved  on  the  East  Side 
Road  between  Cayuse  Pass  and  the 
southern  park  boundary,  except  vehicles 
of  authorized  park  operators  or  vehicles 
for  which  operators  have  obtained  writ- 
ten permission  of  the  park  superintend- 
ent. 


RULES  AND  REGULATIONS 

130  0  Muir  Woods  National  Monu- 
ment—(s^)  nres.  "Fires  art  prohlbltad 
within  the  monxunent. 

(b)  Dogs.  Ctogs  are  ^owed  In  the 
monument  only  under  leash.  Tbose 
found  running  at  large  will  be  Impounded 
and  disposed  of  according  to  law. 

130.7  RockM  Mountain  National 
ParJt— (a)  Fires.  The  building  of  fires 
for  any  purpose  on  or  along  park  roads. 
except  in  designated  areas,  Is  prohibited. 

(b)  Fishing.  (1)  Pishing  shall  be 
done  In  conformity  with  the  laws  and 
regulations  oi  the  State  of  Colorado  re- 
garding open  seasons,  hours  for  fishing, 
minimum  size  limits,  and  the  method  of 
handling  and  returning  undersized  fish 
to  the  water. 

(3)  The  use  of  seines,  throw  lines,  set 
lines,  or  any  other  method  of  catching 
fish,  except  by  rod  and  line  held  in  the 
hand.  Is  prohibited. 

(3)  The  use  of  minnows  or  small  fish 
of  any  kind  or  type  as  a  Uve  bait  for  fish- 
ing, or  the  release  or  freeing  thereof  In 
any  of  the  park  waters  without  permis- 
sion of  the  superintendent  is  prohibited. 

(4)  The  daily  bag  limit  shall  be  in  con- 
formity with  the  limit  prescribed  by  the 
laws  and  regulations  of  the  State  of 
Colorado  but  in  no  event  shall  exceed  a 
maximum  of  fifteen  fish  (not  exceeding 
a  total  of  10  pounds)  for  one  day's 
catch.  The  possession  of  more  than  one 
day's  catch  by  any  person  at  any  one 
time  Is  prohibited. 

(5)  Pishing  In  rearing  ponds  or  other 
posted  waters  is  prohibited. 

(6)  Tooahutu  Creek  Is  closed  to  fish- 
ing for  a  distance  of  3  miles  upstream 
from  the  park  boimdary. 

(c)  Travel  on  roads  and  traUs.  Travel 
on  the  Pall  River  Road  Is  limited  to  one- 
way travel  from  Chasm  Palls  to  Pall 
River  Pass. 

(d)  Camping.  No  person,  party,  or 
organization  shall  be  permitted  to  camp 
in  the  park  more  than  30  days  in  any 
calendar  year. 

(e)  Trucking.  (1)  The  park  superin- 
tendent may  issue  permits  for  the  use  of 
the  Trail  Ridge  Road  for  trucking  by 
ranchers,  fanners,  and  business  concerns 
located  In  the  counties  of  Larimer. 
Boulder,  and  Grand.  Colorado,  when  the 
loads  carried  originate  and  terminate 
within  these  counties,  for  which  feet 
shall  be  charged  as  follows: 

VehlcU.  1  ton  or  1ms WOO 

Vehicle,  over  1  too  but  not  more  than 

a  tons ••<» 

Tetalele,  over  2  tons  but  not  bbot*  than 

8  tons 4.00 

Vehicle.  oTer  S  tons  but  not  OKire  than 

5  tons - •00 

Vehicle,  over  8  tons  but  not  men  than 

10  tons 10.00 

(3)  The  appUcable  fee  shaU  be  charged 
for  the  licensed  capacity  of  a  truck, 
trailer,  or  seml-traller. 

(3)  The  fee  charged  Is  for  one  round 
trip.  Provided.  Such  trip  Is  made  In  one 
day.  otherwise  the  fee  1*  for  a  one-way 
trip. 

(4)  No  vehicle  which  has  a  gross 
weight,  including  vehicle  and  load,  in  ex- 
cess of  10  tons,  shall  be  operated  or  moved 
on  the  Trail  Ridge  Road. 

(5)  The  fee  provided  In  this  parm- 
fraph  shall  also  apply  to  special  emer- 


gency trucking  permits  Issued  pursuant 
to  I  1.S7  (a)  of  this  chapter. 

I30.S  Sequoia-Kings  Canyon  Na- 
tional Porfcs— (a)  Stock  driveways.  (1) 
Bo  long  as  it  may  be  available  for  such 
purposeHhe  present  county  road  extend- 
ing from  the  west  boundary  of  Kings 
Canyon  National  Park  near  Redwood 
Gap  to  Quail  nat  Junction  of  the  Gen- 
erals Highway  and  the  old  road  beyond 
Is  designated  for  the  movement  of  stock 
and  vehicular  traffic,  without  charge,  to 
and  from  national  forest  lands  on  either 
side  of  the  General  Grant  grove  section 
of  the  park.  Care  must  be  exercised 
to  prevent  stock  from  straying  from  the 
right-of-way. 

(3)  Nooning  at  Redwood  Gap  Is  per- 
mitted, provided  the  stock  are  first  driven 
beyond  the  developed  area. 

(3)  In  emergencies  other  stock  drive- 
way crossings  In  the  General  Grant  grove 
section  of  the  park  may  be  used  without 
charge  imder  special  arrangements  first 
made  with  the  stiperintendent  of  the 
parks. 

(b)  Camping.  Within  the  camp- 
grounds or  other  occupied  areas  of  the 
Sequoia  National  Park,  quiet  must  be 
maintained  between  the  hours  of  10:00 
p.  m.  and  6:00  a.  m. 

(c)  Entrance  roads.  (1)  Automobiles 
will  be  permitted  to  enter  Sequoia  Na- 
tional Park  through  the  Ash  Mountain 
and  Lost  Grove  Checking  Stations  be- 
tween the  hours  of  5:00  a.  m.  and  9:00 
p.  m.  except  on  Saturdays  and  days  pre- 
ceding a  holiday,  on  which  days  entrance 
wUl  be  permitted  until  11:00  p.  m.  Ve- 
hicles may  leave  the  park  through  these 
stations  only  between  the  hours  of  6:00 
a.  m.  and  10:00  p.  m. 

-  -<3)  Vehicle  travel  Is  prohibited  within 
the  Giant  Porest  and  Lodgepole  areas 
between  the  hours  of  11:00  p.  m.  and 
5:00  a.  m.  except  on  Saturdays  and  the 
days  preceding  holidays,  when  the  hours 
shall  be  13:00  midnight  to  5:00  a.  m. 

(d)  Speed.  Special  speed  limits  with- 
in Sequoia  National  Park  are  as  follows: 

(1)  Generals  Highway:  Through  Ash 
Mountain  Headquarters.  Hospital  Rock 
Camp  and  Giant  Porest  VlUage  area 
where  signs  are  posted.  15  miles  per  hour. 

Prom  Giant  Porest  Lodge  to  General 
Sherman  Tree  where  sign  Is  posted,  2S 
miles  per  hour. 

(2)  Moro  Rock  Crescent  Meadow,  and 
Wolverton  Roads  where  sign  Is  posted. 
25  miles  per  hour. 

(2)  Lodgepole  and  Giant  Porest  Camp 
Roads.  15  miles  per  hour. 

(4)  North  Pork  Road.  35  miles  per 
hour. 

(5)  Bear  Hill  Road.  15'rnlles  per  hour. 

(6)  Ash  Mountain  and  Potwisha  Camp 
Roads.  15  miles  per  hour. 

(7)  On  curves  where  driver's  view  is 
obstructed  within  a  distance  of  200  feet 
along  such  highway  In  the  direction  in 
which  the  vehicle  Is  proceeding.  15  miles 
per  hour. 

(8)  At  all  intersections.  15  miles  per 

hour. 

(9)  At  intersections,  road  crossings  or 
ranger  stations  where  posted  with  "Stop" 
signs,  all  vehicles  shall  come  to  a  full 
stop  before  proceeding. 


connecting  two 
or  less  in  length. 
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(e)  Fishing.  (1>  The  flshtng  season 
shall  conform  to  that  of  the  State  of 
California.  I 

(2)  The  limit  of  catfch  per  persmi  per 
day  shall  be  15  fish  ot  7  pounds  of  fish 
and  1  fish.  Possession  of  more  than  one 
day's  catch  limit  by  any  person  at  any 
one  time  is  prohibited^ 

(3)  A  California  StSte  fishing  license 
Is  required  of  all  persons  over  18  years 
of  age  fishing  in  the  pirks. 

(4)  The  following  parts  of  all  streams 
and  lakes  within  the  parks  are  closed  to 
fishing:  [ 

(I)  All  lakes  within  BOO  feet  of  an  in- 
let or  outlet.  [ 

(II)  All  streams  coiinected  with  any 
lake  shall  be  closed  foil  a  distance  of  300 
feet  from  either  the  Iplet  or  the  outlet 
of  the  lake. 

(iil)  When  any  strei 
lakes  is  one-fourth  mlU 
the  entire  stream  shall!  be  closed  to  fish- 
ing. 

(5)  In  Sequoia  National  Park  the  fol- 
lowing waters  are  closefi  to  fishing  to  act 
as  holding  ponds  and  fleeder  streams  for 
restocking  main  waters  and  other  fish 
conservation  measures  [ 

(I)  On  the  watershed  of  the  North 
Fork  of  the  Kaweah  River: 

Csbln  Creek  from  sourfe  to  Junction  with 
Dorst  Creek. 

Tucca  Creek  from  Cblony  ICUI-Hldden 
Spring  Trail  crossing  to  aouroe. 

Dorst  Creek  from  Oenef-als  Highway  above 
road  to  source. 

(II)  On  the  watershed  of  the  Marble 
Pdrk  of  the  Kaweah  River: 

Deer  Creek  from  the  foot  bridge  on  the 
Sunset-Village  TraU  to  sonrce.  except  to  chil- 
dren 10  years  of  age  or  yoanger. 

That  section  of  Wolvertpn  Creek  above  the 
Wtdverton  Dam  from  poibt  where  signs  are 
posted  to  source.  I 

Slltlman  Creek  from  Source  at  SUIlman 
Lake  to  bridge  on  Generals  Highway. 

That  section  of  the  liarble  Fork  of  the 
Kaweah  River  from  the  1<  g  bridge  In  Lodge- 
pole Camp  to  one  mile  b^ow  the  bridge  on 
the  Colony  MUl  Road.  1  rom  August  31  to 
dose  of  season. 

(III)  On  the  watershed  of  the  Middle 
Pork  of  the  Kaweah  R  ver: 

Crescent   Ifeadow   froi|i 
Sierra  Trail  Bridge  at  low 

Middle  Fork  of  the 
*4    mile  above  Buckeye 
Ponds  to  Potwisha  Camp, 
close  of  season. 

Granite  Creek  from 
Bagle  Scout  Creek. 

Eagle  Scout  Creek  from 
with  Middle  Fork  of  the 

Middle  Fork  of  the 
the  Bearpaw -Redwood 
to  faUa  on  Lone  Pine 
•Itme  30.  incltjslve. 

Lone   Pine   Creek   from 
Sierra  Trail  upstream  to  tiaa 
araek  Lake. 


source   to   High 

Crescent  Meadow. 

River  from 

Plat  Fish   Rearing 

from  August  31  to 


Bkweah 


tool  cc  to  Junction  with 


(Iv)  On  the  watershed  of  the  South 
Fork  of  the  Elaweah  River: 


source  to  Junction 
:  Caweah  River. 

River  between 

Trail  Bridge 

from  May  1  to 


Kaweah 
M«dow 


Cr(«k 


bridge   on    High 
Including  Tam- 


Bouth    Fork    from 
Ladybug  Camp, 
season. 

Fork.*  In  the 
fitun  the  lower  end 


That  section  of  the 
Clou^  Cave  upstream 
from  August  31  to  close  ( 

That  section  of  the  S^uth 
Hockett  Meadow  Area. 
Of  Cabin  Meadow  to 

Tuohy  Creek  from  public  campgrounds  to 
source. 

(v)  On  the  watershed  of  the  Bast  Pork 
of  the  Kaweah  River: 
Ho,  253 13 


soun  ;e 
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That  section  of  the  Bast  Fork  between 
Atwtf  Mlll-Hocket  Meadow  TraU  Bridge  to 
Cold  Spring  TTaU  crossing,  from  August  81 
to  claw  of  season. 

Whitman  Creek  from  Junction  with  Cow 
Creek  to  source. 

(6)  In  Kings  Canyon  National  Park 
the  following  waters  are  closed  to  fishing 
to  act  as  holding  ponds  and  feeder 
streams  for  restocking  main  waters  and 
other  fish  conservation  measures: 

(1)  On  the  South  Fork  of  the  Kings 
River: 

Sheep  Creek  and  its  tributaries  frcnn 
source  to  the  park  boundary. 

That  section  of  Lewis  Creek  from  the  upper 
trail  crossing  to  the  park  boundary. 

Comb  Creek,  that  section  between  junc> 
tlon  with  Lewis  Creek  to  the  traU  crossing. 

S  SOJ  Shiloh  National  Military  Park. 
The  maximum  weight  of  any  vehicle  us- 
ing the  park  roads  or  the  Shiloh-Corinth 
Federal  Highway,  including  the  load  of 
such  vehicle,  shall  not  exceed  18.000 
pounds. 

S  20.10  Zion  and  Bryce  Canyon  Na- 
tional Parks — (a)  Limitations  on  toad, 
weiaht.  and  size  of  vehicles.  (1)  Any  ve- 
hicle or  load  over  8  feet  in  width  or  10 
feet  6  inches  In  height  is  prohibited  from 
using  the  highways  in  Zion  or  Bryce  Can- 
yon National  Parks  except  by  written  per- 
mission of  the  Park  Superintendent. 

(2)  Vehicles  or  loads  requiring  special 
permission  must  be  escorted  through  the 
tunnels  in  Zion  National  Park  by  the 
Chief  Ranger.  Drivers  or  owners  of  spe- 
cial trucks  or  loads  will  not  control  the 
trafOe  while  passing  through  the  tunnels 
except  under  the  direction  of  the  Chief 
Ranger. 

(b)  Mcucimum  size  of  vehicies: 

Feet 
(1)  Total   width   of   vehicle,   including 

load 8 

(J)  Tbtal  width  of  farm  tractor _.  g 

(3)  Total  height  of  vehicle  with  load 14 

(4)  Total  length  of  single  vehicle........  35 

(5)  Total  length  of  combinations  of  ve- 

hicles      55 

(8)  A  truck  tractor  and  semi-trailer  is  con- 
sidered one  vehicle  for  the  purpose  of  de- 
termining length.  No  vehicle  or  train  of 
vehicles  shall  carry  any  load  extending  more 
than  three  feet  beyond  the  front  of  the 
vehicle. 

(c)  Maximum  toeights  of  vehicles.  (1) 
No  motor  vehicle  equipped  with  pneu- 
matic tires  shall  be  driven  on  any  high- 
way in  the  park  with  a  maximum  gross 
weight  in  excess  of  9.000  pounds  on  one 
wheel.  18,000  on  any  one  axle;  and  sub- 
ject to  this  axle  load  limitation,  no  vehicle 
shall  be  operated  whose  total  gross 
weight,  with  load,  exceeds  that  given  by 
formula  W  700  (L  plus  40)  where  the  W 
equals  the  distance  between  the  first  and 
last  axle  of  a  vehicle  or  combination  of 
vehicles  in  feet.  An  axle  load  shall  be  de- 
fined as  the  total  load  on  all  wheels  whose 
centers  may  be  included  between  two  par- 
allel transverse  vertical  planes  40  inches 
apart. 

(3)  Subject  to  the  above  limitations. 
no  vrfiide  eqxilpped  with  pneumatic  tires 
shall  be  operated  with  a  load  of  over  800 
pounds  per  inch  in  width  of  tires,  for  tires 
measuring  more  than  5  inches  in  width, 
nor  more  than  600  pounds  per  inch  in 
width  of  tires  measuring  6  inches  in 
width,  or  less,  and  more  than  3  inches 
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in  width,  nor  more  than  400  pounds  per 
inch  width  of  tire  for  tires  measuring  3 
Inches  or  less  In  width,  on  any  one  wheel 
concentrated  on  the  surface  of  the  road- 
way, said  width  being  measured  between 
the  flanges  of  the  rim. 

(3)  No  motor  vehicle  equipped  with 
solid  rubber  tires  shall  be  operated  on  any 
highway  with  maximum  gross  weights  in 
excess  of  75  percent  of  the  weights  pre- 
scribed for  vehicles  equipped  with  pneu- 
matic tires. 

(4)  The  load  on  any  wheel  of  any  ve- 
hicle equipped  with  metal  tires  shall  not 
exceed  400  pounds,  per  inch  in  width  of 
tire. 

(5)  Where  one  vehicle  is  being  towed 
by  another  the  two  vehicles  shall  not  be 
more  than  15  feet  apart,  except  where 
poles  are  being  transported,  in  which  case 
the  two  vehicles  must  not  be  more  than 
25  feet  apart.  A  red  flag  or  other  signal 
or  cloth  not  less  than  12  inches  square 
shall  be  displayed  on  chain,  rope,  or  cable 
connecting  the  two  vehicles. 

(d)  Speed.  Speed  of  automobiles  and 
other  vehicles  is  limited  to  25  miles  per 
hour  in  tunnels  and.  when  indicated  by 
proper  signs,  within  200  feet  of  important 
road  Junctions. 

8  20.11  Lassen  Volcanic  National 
Park — (a)  Fishing;  open  season.  (1)  In 
the  following  waters  the  fishing  season 
shall  be  from  May  1  to  October  31.  inclu- 
sive. 


Manzanita  Lake. 
Reflection  Lake. 
Hat  Lake. 


Hat  Creek. 
Summit  Lake. 
Echo  Lake. 


(2)  In  all  other  waters  open  to  fishing 
the  season  shall  be  from  May  30  to  Oc- 
tober 31,  inclusive. 

(b)  Fishing;  limit  of  catch  and  in 
possession.  The  limit  of  catch  and  in 
possession  per  person  per  day  shall  be  10 
fish,  or  10  pounds  of  flsh  and  1  fish,  in  all 
waters  except  Manzanita  Lake  and  Re- 
fiection  Lake,  where  the  daily  limit  of 
catch  shall  be  5  fish,  or  5  pounds  of  fish 
and  1  fish.  All  ^sh  caught,  regardless  of 
size,  shall  be  retained. 

(c)  Fishing;  closed  waters.  The  fol- 
lowing waters  are  closed  to  fishing: 

Manzanita  Creek. 
Grassy  Swale  Creek. 
Grassy  Creek. 
Emerald  Lake. 

Manzanita   Lake,   within    150   feet   of   inlet 
and  outlet. 

(d)  Entrance  roads.  The  Manzanita 
Lake  and  Sulphur  Works  entrances  will 
be  open  from  6:00  a.  m.  to  10:00  p.  m. 
daUy. 

(e)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips.  Is 
limited  to  20  miles  per  hour  in  the  Man- 
zanita Lake  area,  which  includes  the  fol- 
lowing roads: 

Manzanita  Lake  Campground  Roads  Nos. 
1  and  2. 

The  road  to  Reflection  Lake  picnic  ground. 

One-half  mile  of  the  Lassen  Peak  Loop 
Highway  between  the  Manzanita  Lake  check- 
ing station  and  the  gasoline  station. 

i  20.12  Fredericksburg  and  Spotsyl- 
vania County  Battlefields  Memorial  Na- 
tionel  Military  Park.  Speed  of  automo- 
biles and  other  vehicles  except  ambu- 
lances and  Government  cars  on  emer- 
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t«ncy  trips  is  limited  to  10  miles  per 
bour  in  the  immediate  vicinity  of  camps 
where  signs  are  posted  indicating  such 
limit.  Speed  of  motor  trucks  is  limited 
to  35  miles  per  hour  on  all  of  the  park 
roads. 

120.13  Yellowstone  National  Park^ 
(a)  Fishing:  open  season:  special  areas. 
The  fishing  season  shall  be  from  sunrise 
on  May  30  to  sunset  on  October  15,  ex- 
cept in  special  areas  as  follows: 

(1)  All  streams  emptying  into  Yellow- 
stone Lake,  including  the  mouths  of  the 
streams,  the  Yellowstone  River  and  its 
tributaries  from  a  point  10  yards  above 
Fishing  Bridge  to  the  Upper  Falls  at  Can- 
y(m.  and  Orebe  Lake  are  open  to  fishing 
from  July  1  to  October  15.  Inclusive. 

<a)  The  following  waters  are  open  to 
fishing  from  May  30  to  September  30. 
Inclusive: 


Madtaon  River. 
Cougar  Creek. 
Maple  Creek. 
Duck  Creek. 


Campanula  Creek. 
Oneiaa  Creek. 
Oraytlng  Creek. 
Tepee  Creek. 


(b)  Fishing:  closed  waters.    The  fol- 
lowing waters  are  closed  to  fishing: 

Indian  Creek. 

Panther  Creek. 

Gardiner  RlTer.  for  Its  entire  length  above 

tbe  Iklammoth  water  aupply  intake. 
Olen  Creek. 

Ifammoth  Water  Supply  Beaervotr. 
Riddle  Lake. 
Duck  Lake. 
Buck  Lake. 
Trout  Lake. 
Slarlmp  Lake.  | 

All  streams  trapped  for  egg  taking  pur- 
poses are  closed  from  the  mouths  of  the 
streams  to  a  distance  of  three  miles  above 
the  traps  during  the  spawning  season. 

(c)  Fishing:  limit  of  catch  and  in  pos- 
session. The  limit  of  catch  per  day  by 
each  person  fishing,  and  the  limit  of  fish 
in  possession  at  any  one  time  by  any  one 
person,  shall  be  15  pounds  of  fish 
(dressed  weight  with  heads  and  tails  in- 
tact) .  plas  one  fish,  not  to  exceed  a  total 
of  10  fish;  ejjcept  in  certain  waters  speci- 
fied below  where  the  limit  of  catch  per 
day  by  each  person  fishing,  and  the  limit 
of  fish  in  possession  at  any  one  time  by 
any  one  person,  ^all  not  exceed  a  total 
of  5  fish: 

Madison  River— Entire  length  within  Yellow- 

Btone  National  Park. 
Yellowstone  River— From  a  point   10  yards 

above  Plahlng  Bridge  \o  the  Upper  Falls  at 

Canyon. 
PIrehole  River— Below  Kepler  Caacadea. 
Olbbon  River— Below  Gibbon  Palls. 

(d)  Fishing:  restriction  on  use  of  bait. 
No  salmon  eggs  or  othsr  fish  eggs,  either 
fresh  or  preserved,  shall  be  used  as  bait. 
The  possession  of  such  salmon  eggs  or 
other  fish  eggs  is  prohibited  within  the 
park. 

(e)  Weight  and  size  limits  for  vehicles. 
(1)  No  vehicle  which  has  a  gross  weight, 
including  vehicle  and  load,  in  excess  of 
10  tons,  shall  be  operated  or  moved  upon 
the  road  between  the  north  and  north- 
east entrances  of  the  park. 

(2)  No  two  axle  vehicle  which  has  a 
gross  weight,  including  vehicle  and  load, 
in  excess  of  12  tons,  and  no  vehicle  hav- 
ing three  or  more  axles  which  has  a  gross 
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weight,  including  vehicle  and  load.  In 
excess  of  15  ton*.  ihaU  be  operated  or 
moved  upon  any  park  road. 

(3)  No  vehicle  shall  be  operated  or 
moved  upon  any  park  road  when  the 
total  outside  width  and  length.  Includ- 
ing the  load  thereon,  excefeds  8  feet  in 
width  and  33  feet  in  length  for  a  single 
vehicle,  or  60  feet  In  length  for  a  com- 
bination of  vehicles,  or  when  the  total 
height  of  a  vehicle,  including  the  load 
thereon,  exceeds  12  feet  6  inches. 

(f)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  following  prescribed 
limits: 

(1)  In  all  areas  which  are  so  posted, 
25  miles  per  hour. 

(2)  On  the  Norris  Junction-Canyon 
Junction  road,  30  miles  per  hour. 

(3)  All  trucks  of  IV2  tons  capacity  or 
over.  30  miles  per  hour. 

(4)  Cars  towing  trailers  or  other  cars 
or  vehicles  of  any  kind.  30  miles  per  hour. 

(5>  Passenger  cars  and  trucks  of  less 
than  1  'i  tons  capacity,  45  miles  per  hour 
on  straight  and  open  stretches. 

(g)  Trucking.  The  park  superintend- 
ent may  issue  permits  for  the  use  of  park 
roads  for  trucking,  for  which  fees  shall 
be  charged  as  follows: 

Emergency  trucking  between  any  two  park 
entrances — Round  trip  permit  fee.  910. 

Trucking  between  the  north  and  northeast 
entrances : 

Trucks  with  a  capacity  of  *i  ton,  but  with 
•  capacity  of  not  more  than  1  >  a  tons — Yearly 
permit  fee,  tao. 

Trucks  with  a  capacity  of  more  than  IVi 
tons — Yearly  permit  fee.  940. 

(h)  Boats.  (1)  No  privately  owned 
boat  over  30  feet  in  length,  and  no  sail- 
boat of  any  character,  shall  be  placed  or 
operated  upon  the  waters  of  the  park. 

(2)  All  privately  owned  boats  shall  be 
removed  from  the  park  during  the  period 
from  November  1  to  April  30.  Inclusive. 

(3)  The  operation  of  boats  in  such  a 
maimer  as  to  endanger  life  or  property 
is  prohibited. 

<4)  All  boat  engines  shall  be  equipped 
with  an  undeniater  exhaust  or  other 
muffling  device  sufflcient  to  prevent  ex- 
cessive noise. 

(5)  All  boats  operating  between  sun- 
set and  sunrise  shall  exhibit  a  bright 
white  light  visible  all  around  the  horizon. 

(6)  No  bottles,  cans,  rubbish,  or  ref- 
use of  any  kind,  including  wastes  from 
chemical  toilets,  shall  be  thrown  from 
boats  Into  park  waters,  or  from  docks 
along  the  shore,  or  otherwise  placed  in 
the  waters  of  the  park.  Water  closets, 
lavatories,  draias.  sin'lts.  and  other  de- 
vices which  discharge  directly  Into  the 
water  shall  be  sealed  in  such  a  manner 
as  to  prevent  their  use. 

(7)  The  landing  of  boats  on  either  of 
the  Islands  designated  as  "Molly  Islands" 
in  Yellowstone  Lake,  or  the  disturbance 
in  any  manner  of  the  birds  Inhabiting  the 
same  or  nesting  thereon,  is  prohibited, 
except  upon  written  permission  of  the 
superintendent. 

9  20.14  Great  Smoky  Mountain  Na- 
tional  Park— (A)  Fishing:  open  and 
closed  waters.  All  park  waters  are  open 
to  fishing  except  the  following : 


(1)  North  Carolina. 

Luida  C^eek.     ^ 

Mingus  Creek. 

Chestnut  Branch.  / 

That  part  of  Raven  Pork  and  all  tributaries 
thereof  lying  upstream  from  the  Cherokee 
Indian  Reservation  boundary  at  Big  Cove. 

(2)  Tennessee. 

All  waters  of  the  Middle  Prong  of  Little 
Pigeon  River  above  the  mouth  of  Ramaey 
Prong  except  waters  of  Ramsey  Prong. 

(b)  Fishing:  open  season.  Fishing  Is 
permitted  from  May  16  to  August  31.  in- 
clusive, from  sunrise  to  sunset  only. 

(c)  Fishing:  restrictions  as  to  use  of 
bait.  Pishing  Is  permitted  with  any  arti- 
ficial files  or  lures  with  one  hook.  The 
use  of  natural  bait  Is  also  permitted  with 
the  exception  of  minnows  or  other  bait 
fish,  either  alive  or  dead. 

(d)  Fishing:  size  limits.  There  is  no 
size  limit  on  either  trout  or  bass  but  any 
small  fish  returned  to  the  water  should 
be  carefully  removed  from  the  hook  with 
moist  hands  to  prevent  their  injury. 

(e)  "^ishing:  limit  of  catch  and  in  pos- 
session. The  maximum  catch  in  any  one 
day.  and  the  maximum  number  of  trout 
in  possession  shall  be  ten.  Maximum 
catch  in  one  day  and  maximum  number 
of  bass  in  possession  shall  be  eight. 
Maximum  creels  of  trout  and  bass  to- 
gether shall  not  exceed  ten  fish  In  one 
day  or  ten  fish  in  possession  at  any  time. 
There  is  no  creel  limit  on  other  species. 

(f)  Fishing:  license.  The  park  as  such 
makes  no  charge  for  fishing,  but  persons 
fishing  within  the  park  must  first  pro- 
cure the  resident  or  non-resident  State 
license  issued  and  required  by  Tennessee, 
or  the  resident  or  non-resident  State  or 
County  license  or  permit  issued  and  re- 
quli^d  by  North  Carolina,  depending 
upon  the  section  of  the  park  being  fished. 

(g)  Fires.  The  lighting  of  fires  for 
any  purpose  on  or  along  park  roads,  ex- 
cept at  designated  camp  grounds  and 
picnic  areas,  is  prohibited. 

(h)  Camping.  (1)  Camping  within 
one-eighth  mile  of  any  open  public  road. 
except  at  designated  public  camp  or  pic- 
nic grounds.  Is  prohibited. 

(2)  Camping  within  one-half  mile  of 
the  tower  on  Cllngmans  Dome  is  pro- 
hibited. 

(3)  Camping  or  trespassing  on  the 
water.shed  of  any  stream  furnishing 
dome.stic  water  supply  is  prohibited. 

(i)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips.  Is 
limited  to  35  miles  per  hour  on  highways. 
On  secondary  roads,  posted  as  such. 
speed  is  limited  to  20  miles  per  hour  on 
straight  sections,  and  15  miles  per  hour 
on  curves. 

( j )  Passenger  trucks.  Trucks  used  for 
hauling  passengers  over  park  roads  shall 
be  provided  with  sufllclent  seats  to  ac- 
commodate all  passengers,  who  shall  re- 
main seated  while  trucks  are  in  motion. 

S  20.15  Shenandoah  National  Park— 
(a)  Fishing:  closed  waters.  (1)  All 
waters  In  Shenandoah  National  Park  are 
open  to  trout  fishing. 

(2)  Fishing  for  all  other  types  of  fish 
In  the  waters  of  the  Park  is  prohibited. 

(b)  Fishing  season,  etc.  In  the  Con- 
way River,  the  Rapidan  River,  and  the 
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north  and  south  foriu  of  the  Moormans 
River,  fishing  is  permitted  in  conformity 
with  the  laws  and  regulations  of  tbe  State 
of  Virginia.  In  all  other  open  waters, 
fishing  is  permitted  uhder  the  following 
conditions: 

(1)  Fishing  season: 
inclusive. 

(2)  Hours:  From  siinrise  to  sunset. 

(3)  Size  limit:  Fish  under  7  inches  in 
length  shall  not  be  re  Jdned  unless  seri- 
ously injured  in  catcnlng. 

(4)  limit  of  catch:  10  fish  per  person 
per  day.  All  imdersiaen  fish  not  seriously 
injured  in  catching  shkll  be  immediately 
and  carefully  returned  to  the  water.  All 
undersised  fish  whicq  are  seriously  in- 
jured in  catching  si 
shall  constitute  a 

(5)  Bait:  Only  ar 
used,  such  as  artificial 
spinner  or  other  lure  ¥  Itb  more  than  one 
hook  is  permitted. 

(c)  Fishing  license.  The  park  as  such 
does  not  charge  for  fishing,  but  persons 
fishing  In  the  park  iiust  first  procure 
State  fishing  licenses  i^ued  by  the  State 
of  Virginia. 


be  retained  and 
of  the  catch, 
clal  lures  shall  be 
files  or  bugs.    No 


Yosemite  Nitional  Park — (a) 
(1)  Open  ssason:  May  30  to 


The  wa- 


(  20.16 
Fishing. 
October  15.  inclusive 

(2)  O0en  and  closed  waters. 

ters  of  Lake  Eleanor  ind  its  tributaries 
for  a  distance  of  1  mile  from  the  lakes 
are  closed  to  fishing.!  All  other  lakes 
and  streams  are  open!  to  fishing. 

(3)  Limit  of  catch!  The  number  of 
fish  that  may  be  takep  by  any  one  per- 
son in  pny  one  day  sh^ll  not  exceed  ten 
fish,  or  ten  pounds  am 
weekly  limit  shall  no 
limits,  or  twenty  fish 


one  fish,  and  the 

exceed  two  daily 

^r  week  per  person. 


Automobiles. 

^cles  permitted  in 

tnd  leave  by  the 

travel  upon  the 


Possession  of  more  thin  one  day's  catch 
limit  ty  any  person  ajt  any  one  time  is 
prohibited. 

(b)  Entrance  re 
trucks,  and  other  vel 
the  park  may  enter 
several  entrances  anc 
roads  only  during  the  hours  and  at  the 
times  and  upon  the  conditions  specified 
in  the  following  schedules,  except  that 
during  construction  ectivities  or  other 
emergencies  the  superintendent  shall 
prescribe  such  hours  as  In  his  Judgment 
are  necessary  for  the  protection  of  the 
public: 

M)  All-Year  Highway:  Entrance  at 
Arch  Rock  open  from  5:00  a.  m.  to  12:00 
midnight  every  day  of,  the  year. 

(2)  Wawona  Road:!  South  entrance 
open  from  6:00  a.  m.  io  12:00  midnight 
between  May  29  and  $eptember  15.  in- 
clusive; during  the  renjainder  of  the  year 
from  6:00  a.  m.  to  10:00  p.  m.  Sunday  to 
Thursday,  inclusive,  ai 
to  11:00  p.  m.  Frldi 
< Travel  season:  Enti 
ing  periods  of  heavy  sk 

(3)  Chowchllla! 
Chowchilla  Mountairi  entrance  open 
from  6:00  a.  m.  to  9:^0  p.  m.  (Travel 
season :  May  to  about  October  15.) 

(4)  Big  Oak  Flat  R0ad:  Big  Oak  Flat 
Road  entrance  open  from  6:00  a.  m.  to 
12:00  midnight  from  May  29  to  Septem- 
ber 15.  inclusive.  DurW  the  remainder 
of  the  year,  the  road  is  open  from  6:00 
a  m.  to  10:00  p.  m. ;  (Travel  season: 
About  May  1  to  November  1.) 


\d  from  6:00  a.  m. 
and  Saturday. 
I  year,  except  dur- 

iOW.) 

Mountain  Road: 


1  ._  _ 
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(5)  Okl  Big  Oak  Flat  Road:  Down 
travel  only  will  be  permitted  on  the  ap- 
proximately 4  miles  of  narrow  one-way 
road  from  the  summit  of  the  grade  near 
Cascade  Creek  to  the  floor  of  Yosemite 
Valley.  No  automobiles  with  trailers, 
trucks,  or  semi-trailers,  except  ambu- 
lances and  Government  vehicles  on 
emergency  or  maintenance  trips  will  be 
permitted  on  this  one-way  section  of  the 
Old  Big  Oak  Flat  Road.  One-way  traffic 
control  may  be  maintained  on  this  one- 
way section  of  road  so  as  to  permit  traffic 
In  both  directions  at  intervals  when 
necessary  due  to  construction  activities 
or  other  emergencies. 

(6)  Coulterville  Road:  Merced  Grove 
entrance  open  from  6:00  a.  m.  to  9:30 
p.  m.  One-way  traffic  control  may  be 
maintained  on  the  narrow  grade  between 
the  floor  of  Yosemite  Valley  and  the 
summit  of  the  grade  near  Big  Meadows. 

(7)  Hoga  Road:  Tioga  Pass  entrance 
open  from  6:00  a.  m.  to  12:00  midnight 
between  date  of  road  opening  and  Sep- 
tember 15.  inclusive.  During  the  remain- 
der of  the  year,  the  road  is  open  from 
6:00  r.  m.  to  10:00  p.m.  (Travel  season : 
In  normal  years,  latter  part  of  June  to 
October  15.) 

(8)  Old  Tioga  Road:  Aspen  Valley  en- 
trance open  from  6:00  a.  m.  to  9:30  p.  m. 
(Travel  season:  About  July  1  to  October 

16.)  : 

(9)  Road  to  Hetch  Hetchy  Dam: 
Mather  Ranger  Station  entrance  open 
from  6:00  a.  m.  to  9:30  p.  m.  (Travel 
season:  About  May  1  to  October  15.) 

(10)  Approximate  dates:  Where  ap- 
proximate dates  only  are  given,  weather 
and  other  conditions  obtaining  will  gov- 
ern and  signs  will  be  posted  accordingly. 

(c)  Closed  roads.  (1)  The  road  be- 
tween Hetch  Hetchy  Dam  and  Lake 
Eleanor  is  closed  to  all  motor  vehicle 
travel  except  vehicles  belonging  to  the 
United  States  Government,  the  State  of 
California,  or  the  City  of  San  Francisco. 
California. 

(2)  The  access  road,  approximately 
eight-tenths  of  a  mile  in  length,  between 
the  new  Big  Oak  Flat  Road  and  the 
summit  of  the  Coulterville  Road  grade 
near  Big  Meadows,  is  closed  to  all  motor 
vehicle  travel  except  vehicles  belonging 
ta  the  United  States  Government  and 
other  vehicles  used  in  connection  with 
the  administration,  protection,  and 
maintenance  of  the  park. 

(3)  No  motor  trucks- will  be  permitted 
on  the  Tioga  Road  except  those  used  in 
connection  with  the  activities  of  the 
United  States  Government,  the  State  of 
California,  or  agencies  operating  under 
contract  or  agreement  with  the  United 
States  Government  to  render  service  to 
tlie  public  in  the  park,  or  trucks  deliver- 
ing supplies,  materials,  etc..  to  the  United 
States  Government,  the  State  of  Cali- 
fornia, or  contractors  or  permittees  in 
the  park. 

(d)  Speed:  Speed  of  automobiles  and 
other  vehicles,  except  ambulances,  phy- 
sicians' cars,  "and  Government  vehicles 
on  emergency  trips,  is  limited  to  25  miles 
per  hour  on  the  Tioga  Road  between 
McSwain  Meadows  and  Cathedral  Creek. 

(e)  Camping.  Quiet  shall  be  main- 
tained at  till  camps  between  10:00  p.  m. 
and  6:00  a.  m. 
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I  20.17  Plait  National  Parlk— (a)  Use 
of  park  waters.  The  superintendent 
may,  whenever  it  becomes  necessary  to 
do  so,  restrict  the  use  of  the  waters  of 
any  of  the  springs  to  immediate  drinking 
purposes  at  such  springs. 

§  20.18  Hot  Springs  National  Park— 
(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
CSovemment  cars  on  emergency  trips,  is 
limited  to  15  miles  per  hour  on  all  roads 
in  the  campground  area. 

(b)  Use  of  water.  The  taking  or  car- 
rying away  of  hot  springs  water  from 
any  of  the  springs,  foimtains,  or  other 
sources  of  supply,  for  the  purpose  of 
sale,  or  for  any  use  other  than  personal 
drinking,  is  prohibited. 

5  20.19  Morristown  National  Histori- 
cal Park — (a)  Speed.  Speed  of  automo- 
biles and  other  vehicles,  except  ambu- 
lances and  Government  cars  on  emer- 
gency trips,  is  limited  to  30  miles  per 
hour  on  straight  stretches,  and  to  15 
miles  per  hour  on  curves. 

§  20.20  Moores  Creek  National  Mili- 
tary Park — (a )  Visiting  hours.  The  park 
shall  remain  open  to  visitors  from  7:00 
a.  m.  to  6:00  p.  m.  between  May  1  and 
September  30,  and  from  7:00  a.  m.  to 
5:00  p.  m.  between  October  1  and  April 
30:  Provided,  That  the  superintendent 
may  open  the  park  at  such  other  times 
as  may  be  deemed  expedient  for  the  con- 
venience of  the  public :  Provided  further. 
That  the  supermtendent  may  close  the 
park  to  all  visitors  when,  in  his  judgment, 
such  action  is  necessary  for  the  protec- 
tion of  the  park  or  the  public. 

§20.21  Guilford  Courthouse  National 
Military  Park— (a)  Travel  on  roads. 
Travel  on  roads  within  the  park  is  lim- 
ited to  passenger  carrying  vehicles,  ex- 
cept: 

<1)  Vehicles  belonging  to  the  United 
States  Government,  the  State  of  North 
Carolina,  the  County  of  Guilford,  North 
Carolina,  or  the  City  of  Greensboro, 
North  Carolina. 

(2)  Privately  ownid  vehicles  tempo- 
arily  engaged  under  contract  with  an 
agency  enumerated  in  subparagraph  (1) 
of  this  paragraph. 

(3)  Privately  owned  vehicles  engaged 
wholly  in  hauling  or  trucking  to  or  from 
property  in  the  vicinity  of  the  park, 
where  the  use  of  the  park  roads  is  neces- 
sary as  a  means  of  ingress  to  or  egress 
from  a  public  road. 

(b)  Prohibited  devices.  The  opera- 
tion or  movement  upon  any  road  of  any 
vehicle  fitted  with  flanges,  ribs,  clamps, 
cleats,  lugs,  spikes,  or  any  device  which 
may  tend  to  damage  the  roadway,  is 
prohibited. 

(c)  Load  and  vehicle  weight  limita- 
tions. No  vehicle  equipped  with  pneu- 
matic tires  shall  be  operated  or  moved 
upon  any  road  which  has: 

(1)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  twelve  thousand 
(12.000)  pounds. 

(2)  A  total  weight,  including  vehicle 
and  load,  in  excess  of  six  thousand 
(6,000)  jX)Unds  on  any  one  axle,  or  in 
excess  of  three  thousand  (3,000)  pounds 
on  any  one  wheel. 

(3)  For  vehicles  equipped  with  solid 
rubber  tires,  the  maximum  weight,  in- 
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eluding  vehicle  and  load,  shall  not  ex- 
ceed seventy-flve  (75%)  per  cent  of  th« 
maximum  weights  prescribed  In  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

(4)  For  vehicles  equipped  with  tires 
made  In  whole  or  in  part  of  metal,  the 
total  weight.  Including  vehicle  and  load, 
shall  not  exceed  four  hundred  (400) 
pounds  per  inch  of  tire  width. 

(5)  THt  provisions  of  this  paragraph 
shall  not  apply  to  traction  engines  or 
tractors  the  propulsive  power  of  which  is 
exerted  by  means  of  a  flexible  band  or 
chain  known  as  a  movable  track,  when 
the  portions  of  the  movable  track  in  con- 
tact with  the  surface  of  the  roadway  pre- 
sent plain  surfaces. 

(d)  Speed.    The  speed  of  automobUes 
and  other  vehicles,  except  Government 
cars  and  ambulances  on  emergency  trips 
is  limited  to  30  miles  per  hour  on  all 

'  (e)  Exception.  The  regulations  in 
thLs  section  shall  not  apply  to  traffic  on 
U.  8.  Highway  No.  220. 

(  20  22  Orand  Teton  National  Park— 
(a>  Speed.  Speed  of  automobUes  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
is  limited  to  25  miles  per  hour  on  pri- 
mary roads,  and  to  15  miles  per  hour 
in  campground  areas. 

(b)  Fishing.  (1>  The  limit  of  catch  per 
person  per  day  is  six  flsh.  Possession 
of  more  than  two  days'  catch  by  any 
person  at  any  one  time  shall  be  con- 
strued  as  a  violation  of  this  section. 

(2)  The  use  of  fish  eggs  or  fish  for 
bait  is  prohibited. 

(3)  The  open  season  for  fishing  shall 
conform  to  the  open  season  established 
by  the  State  of  Wyoming  for  Teton 
County,  except  that  all  lakes  except 
Jenny  Lake  wUl  be  open  from  April  1 
through  October  15.  Jenny  Lake  will 
be  open  April  1  through  September  14. 

J  20  23  George  Washington  Birth- 
place National  Monument— (.a)  Travel 
on  roads.  The  folloulnK  roads  are  open 
to  travel  during  dayUght  hours  only : 

(1)  The  road  from  the  Monument 
Circle  to  and  including  the  Mansion 
Grounds  and  utility  area: 

(2)  The  Duck  Hall  Loop  Road,  except 
to  patrons  of  the  Log  House  Tea  Room 
and  the  Picnic  Grounds;  ^    „  _,  , 

(3)  The  parking  loops  at  the  Burial 
Grounds  and  River  Shore. 

{  20  24  Catoctin  Recreational  Demon- 
stration Area— (a>  Fishing.  (D  Persons 
desiring  to  flsh  In  the  waters  lying  within 
the  boundaries  of  the  Catoctin  Recrea- 
tional Demonstration  Area  In  Frederick 
County.  Maryland,  must  flrst  procure  an 
anglers  license  as  required  by  the  laws 
of  the  State  of  Maryland. 

(2)  Uttle  Hunting  Creek  is  closed  to 
flshlng.     All  other  waters  are  open  to 

(3)  The  open  season  for  f\shlng  shau 
be  from  April  15  to  July  15.  Inclusive. 
Fishing  is  permitted  only  between  the 
hours  of   5:30   a.  m.   and   8:00   P^  m. 

(4)  Fishing  with  other  than  artificial 
flies  is  prohibited  in  or  on  aU  waters 
except  Owens  Creek. 

(51  The  catch  or  creel  limit  oi  trout 
shaU  be  five  flsh  per  person  per  day. 
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all  of  which  must  be  legal  length  In  con- 
formance with  the  laws  of  the  State  of 
Maryland. 


S  20.25  Hawaii  National  Park— (a) 
Speed.  The  speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
shall  not  exceed  the  following  prescribed 

limits: 

(1)  On  the  Mamalahoa  Highway.  25 
miles  per  hour,  where  signs  are  posted 
giving  notice  of  such  limit. 

(2)  On  the  Haleakala  Road.  30  miles 
per  hour,  except  that  speed  Is  limited  to 
15  miles  per  hour  on  all  curves. 

(3>  On  the  Headquarters  Area.  Resi- 
dence Area,  and  Utility  Area  roads, 
Kllauea  Section.  15  miles  per  hour. 

(4)  Vehicles  of  one  and  one -half  tons 
capacity,  or  over,  and  all  cars  towing 
trailers,  or  other  vehicles  of  any  kind,  on 
all  park  roads.  25  miles  per  hour,  except 
where  a  lower  limit  Is  prescribed. 

(5)  In  emergencies,  the  Superintend- 
ent may  temporarily  establish  such  speed 
limits  as.  In  his  Judgment,  the  emergency 
warrants  by  the  posting  of  signs  on  the 
road,  roads,  or  sections  thereof,  affected. 

(b)  Size  and  .oeight  limits  for  vehicles. 
(1)  No  vehicle  shall  be  operated  upon 
any  park  road  when  the  outside  dimen- 
sions of  such  vehicle,  including  the  load 
thereon,  shall  exceed  eight  feet  In  width 
and  thirty  feet  In  length  for  a  single  ve- 
hicle, or  eight  feet  in  width  and  sixty 
feet  m  length  for  a  combination  of  ve- 
hicles. In  emergencies,  vehicles  exceed- 
ing the  foregoing  measurements  may  be 
operated  on  the  park  roads  with  written 
permission  from  the  Superintendent. 

(2>  No  truck  of  one  and  one-half  tons 
capacity,  or  over,  shall  be  operated  on  the 
Hllo  cut-off  road,  or  on  the  section  of  the 
Kilaulea  Crater  Rim  road  between  the 
Headquarters  area  and  the  Chain  of 
Craters  road  Junction  unless  permission 
in  writing  has  first  been  secured  from 
the  Superintendent. 

(c)  Camping.  Camping  Is  prohibited 
in  the  Haleakala  Section  unless  a  permit 
is  first  secured  from  the  ranger  In  charge 
of  this  .section  of  the  park. 

(d)  Fishing.  Fishing  Or  the  gathering 
of  sea  food  of  any  kind  along  the  shore 
line  of  the  park  Is  prohibited  unless  a 
permit  has  flrst  been  secured  from  the 
Superintendent.  This  prohibition  shall 
not  apply  to  native  Hawaiian  residents 
of  the  area  added  to  the  park  pursuant 
to  the  act  of  June  20.  1938  (52  Stat.  781; 
16  U.  S.  C.  396a) ,  or  of  adjacent  villages 
or  to  visitors  under  their  guidance,  when 
fishing  or  gathering -sea  food  along  the 
shore  line  of  such  area. 

(e)  Bicycles.  (1)  Bicycle  riders  shall 
keep  well  to  the  right  on  all  roads. 

(2)  The  riding  of  bicycles,  except  tan- 
dem bicycles,  by  more  than  one  person  is 
prohibited. 

(3 )  Towing  of  any  kind  by  a  bicycle  Is 
prohibited. 

(4)  Bicycles  shall  not  be  ridden  abreast 
of  one  another,  except  on  straight 
stretches  of  road  where  there  is  clear 
visibility  ahead  and  to  the  rear  for  at 
least  300  feet. 

<5)  The  use  of  bicycles  not  equipped 
with  coaster  brakes  is  prohibited. 


(6)  Bicycle  riders  shall  keep  their  feet 
on  the  pedals  at  all  times  whUe  the  ve- 
hicle is  in  motion. 

(7)  The  riding  of  bicycles  on  trails  is 
prohibited. 

•  (8)  Bicycle  riders  shall  operate  their 
vehicles  so  as  to  have  complete  control 
over  the  vehicle  at  all  times.  Care  must 
be  exercised  to  avoid  collision  with  other 
vehicles,  horseback  riders,  pack  trains. 
catUe  or  horses  being  driven  across  park 
lands,  and  pedestrians. 

(f)  Picknicking.  Picknlcklng  or  the 
eating  of  meals  of  any  kind  Is  prohibited 
in  Kipuka  Puaulu  and  the  area  adjacent 
to  Thurston  Lava  Tube.  Persons  desir- 
ing to  picnic  or  eat  meals  of  any  kind  at 
places  other  than  the  designated  picnic 
or  camp  grounds  must  first  secure  a  per- 
mit from  the  Superintendent. 


§  20  26  Chickamauga  and  Chatta- 
nooga National  Military  Park— (a) 
Speed.  Speed  of  automobiles  and  oth  r 
vehicles,  except  ambulances  and  Gov- 
ernment cars  on  emergency  trips.  Is  hm- 
ited  to  25  miles  per  hour  on  the  section 
of  the  Lafayette  Road  between  the  State 
line  at  Rossville  and  the  northern  boun- 
dary of  Chickamauga  Park. 

i  20. 27    Fort  Jefferson  National  Mon- 
ument—(a)    Fishing.     (1)    No      coral, 
shells,  sea  fans,  or  other  forms  ormarlne 
life  found  in  the  water,  whether  alive  or 
dead,  except  flsh.  crayfish,  and  the  com- 
mon species  of  conch  known  as  giant 
stromb  (Strombus  gigas>.  shall  be  taken 
or  disturbed.    Dead  shells  found  about 
the  low  tide  line  on  Loggerhead  Key  and 
Garden  Key  may  be  taken  by  visitors. 
Dead  shells  found  above  the  low  tide  line 
on  other  keys  shall  not  be  taken  without 
a   permit   from   the   Custodian.     Dead 
shells  occupied  by  hermit  crabs  shall  not 
be  taken  or  disturbed. 

(2)  Sea  turtles,  or  the  eggs  thereof, 
whether  on  land  or  in  the  water,  shall 
not  be  taken  or  disturbed. 

(3)  (1)  Salt  water  crayfish  (Panulirus 
argus).  known  '  iccally  as  "crawfish". 
"Florida  Lobster",  or  "Caribbean  Spiny 
Lobster",  shall  not  be  caught  or  taken 
between  March  21  and  July  21.  inclusive. 

(11)  Salt  water  crayfish  caught  or 
taken  measuring  less  than  12  inches 
from  tip  of  head  to  tip  of  Uil.  exclusive 
of  "feelers",  shall  be  immediately  re- 
turned tt  the  water  alive  unless  seriously 
injured.  Those  retained  because  seri- 
ously injured  shall  be  counted  in  the 
day's  catch  and  shall  be  surrendered  to 
the  superintendent  or  his  representative. 

(4)  The  limit  per  persor  per  d»y  is 
2  crayfish,  including  those  retained  be- 
cause seriously  Injured,  except  that  the 
total  for  any  vessel  having  more  than  12 
persons  aboard  shall  not  exceed  twenty - 

(5)  The  taking  or  catching  of  crayfish 
for  commercial  purposes  is  prohibited. 

(6)  No  conchs  known  as  the  giant 
stromb  (Strombus  glgas>  shall  be  caught 
or  taken  except  for  food  or  for  bait.  Tlie 
shells  of  conchs  caught  or  taken  for  such 
purposes  may  be  retained  for  non-com- 
mercial purposes. 

(7)  The  limits  per  person  per  day  is  2 
conchs.  except  that  the  total  for  any 
vessel  having  more  than  12  persons 
aboard  shall  not  exceed  twenty-flve. 
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(8)  Commercial  iLshing  is  permitted 
with  drop  lines,  ex(  ept  within  one-half 
mile  of  Garden  Key|  Bush  Key.  or  Long 
Key,  in  conformity  with  the  laws  and 
regulations  of  the  State  of  norida. 

(9)  Nets  may  be  used  for  collecting 
bait  for  commercial  or  sport  fishing. 
Possession  at  any  tiihe  of  more  than  one 
day's  supply  of  baitjso  taken  is  prohib- 
ited. No  bait  shs 
purpose  of  sale. 

(10)  No  underws 
be  disturbed  or  take 
from  the  shoal  wat 
den  Eky  or  Bush  Ke 


be  taken  for  the 

er  marine  life  shall 
from  the  moat  or 
surrounding  Gar- 
or  from  the  shoal 
waters  of  Long  Key  I  north  of  the  5-foot 
channel,  where  deptlis  of  water  at  mean 
low  tide  are  less  thah  15  feet  The  pos- 
session of  fishing  tackle,  nets,  spears,  or 
gigs  Y/ithin  such  ateas  shall  be  prima 
fade  evidence  that  the  person  or  persons 
possessing  the  same  are  guilty  of  unlaw- 
ful Ashing  in  such  waters:  Provided, 
That  the  provisions  of  this  paragraph 
shall  not  be  construed  to  prohibit  sport 
fishing  in  the  deep  water  channels  or 
from  any  pier  with!  3  the  area. 

120.28  Olympic  National  Park— (A) 
Fishing:  open  season,  nshing  is  per- 
mitted In  open  streams  from  the  fourth 
Sunday  in  May  to  October  31,  inclusive, 
and  In  open  lakes  f  rc^  July  4  to  October 
31,  inclusive,  subject jto  the  following  ex- 
ceptions and  restrictnns: 

(1)  Lake  Crescent.  Lake  Mills,  and 
Irely  Lake  are  open  jto  flshlng  from  the 
third  Sunday  in  April  to  October  31,  In- 
clusive, j 

(2)  The  following  streams  are  open 
to  flshing  for  steelh  rads  only  from  De- 
cember 1  to  March  Ij .  inclusive;  all  trib- 


utaries  thereof   are 
otherwise  indicated: 


Bogachlcl  River. 
Calawah  River. 
DoMwalllps  River  to|  Falls. 
Hoh  River. 
Queets  River. 

Quinault  River,  including  the  Nortli  and 
BMt  Parks. 
Soleduck  River. 

(3)  Fishing  is  pijohibited  ffom  one 
hour  after  svmset  until  sunrise. 

(b)  Fishing:  closed  tcgiers.  The  fol- 
lowing waters  and  tiieir  tributaries  are 
closed  to  flshing: 

Cat  Creek. 

Entire  watershed  of 
Lake  Angeles  and  P.  J. 

AU  lake  waters  withlii  300  Teet  of  the  outlet 
or  Inlet  of  closed  streahu. 


closed,   except   as 


Uone  Creek,  except 
Lake. 


(c)  Fishing:  size  \Umit$.  Steelheads 
less  than  16  inches  lA  length  and  fish  of 
any  other  species  leis  than  6  inches  in 
length,  when  caughi,  shall  be  released 
by  carefully  handling  with  moist  hands, 
or  by  cutting  the  le 
once  to  the  water. 

(d)  Fishing:  Umi^ 
possession.  (1)  The 
person  per  day  si 
pounds  of  fish  and  1 
tween  December  1  arid  March  15.  inclu- 
sive, the  limit  of  catch  of  steelheads  shall 
be  3  flsh  per  person  per  day  or  6  flsh 
per  week. 

(2)  All  flsh  of  legd  size  shaU  be  re- 


|er,  and  returned  at 

0/  catch  and  in 
limit  of  catch  per 

be  10  flsh,  or  10 
Ish,  except  that  be- 


talned  as  part  of  the 
(3)  Possession  of 
catch  limit  by  any 
time  is  prohibited. 


day's  catch, 
more  than  1  day^ 
^rson  at  any  one 
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(e>  Fishing:  bait.  (1)  Pishing  with 
any  line,  gear,  or  tackle  having  mere 
than  two  spinners,  spoons,  blades,  flash- 
ers, or  like  attractions,  and  with  more 
than  one  transparent  or  black  rudder. 
and  more  than  three  (3)  hooks  attached 
to  such  line,  gear,  ot  tackle,  is  pro- 
hibited. 

(2)  The  placing  or  depositing  of  fish 
eggs,  fish  roe.  food,  or  other  substance 
in  any  waters  for  the  piirpose  of  at- 
tracting, collecting,  or  feeding  fish,  is 
prohibited. 

(f )  Fishing:  pollution  of  waters.  The 
cleaning  of  flsh  in  lakes  or  streams,  or  the 
depositing  of  flsh  entrails,  beads,  gills,  or 
other  refuse  in  any  lake  or  stream,  is 
prohibited. 

(g>  Fishing:  Ucense.  No  license  or 
permit  is  required  for  flshing  in  any 
waters  of  the  park. 

S  20.29  Bandelier  National  Monu- 
ment— (a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency  trips. 
Is  limited  to  15  miles  per  hour  in  camp- 
groimds  and  Headquarters  area. 

S  20.30  Salem  Maritime  National  His- 
toric Site— (&)  Wharfage  fees.  (1)  Fees 
for  use  of  the  Government-owned  wharf 
by  any  privately-owned  craft  shall  be 
charged  as  follows: 


iwerk 

Iroonth 

Craft  with  an  overall  Irnfrtb  of  18 
fr<>t  and  nut  mate  ihun  2.'>  (e«t 

Craft  irfth  an  ovfr-Hll  Icnrf  h  of  morp 
than  3S  ieet  and  not  more  than  fiO 
Iwt- 

(1.00 

l.£0 
2.00 

$2.50 
3.75 

Creft  w  ith  an  over-all  kngth  of  more 
Umo  aoftet.'. 

&00 

(2)  No  fee  will  be  charged  for  the  first 
3  consecutive  days  of  wharfage  In  any 
7-day  period,  but  any  wharfage  in  ex- 
cess of  the  flrst  2  consecutive  days  in 
any  7-day  period  will  be  charged  for 
at  the  weekly  rate. 

9  20.31  Vanderbilt  Mansion  National 
Historic  Site — (a)  Speed.  Speed  of  auto- 
mobiles and  other  vehicles,  except  ambu- 
lances and  Government  cars  on  emer- 
gency trips,  is  limited  to  15  miles  per 
hour  on  all  roads. 

(b)  Admission  to  mansion.  No  per- 
son or  persons  will  be  permitted  to  enter 
the  mansion  unless  accompanied  by  Na- 
tional Park  Service  employees. 

(c)  Fishing.    Fishing  Is  prohibited. 

(d)  Picnicking.  Picnicking  is  pro- 
hibited. 

i  20.32  Ocmulgee  National  Monu- 
ment— (a)  Speed.  Speed  of  automobiles 
and  other  vehicles,  except  ambulances 
and  Government  cars  on  emergency 
trips,  is  limited  to  25  miles  per  hour. 

§  20  33  Statute  of  Liberty  National 
Monument — (a)  Checking  parcels  and 
baqgage.  All  parcels  and  bags,  other 
than  purses,  brought  within  the  Statue 
of  Liberty  National  Monument  shall  be 
checked  before  the  person  or  persons 
carrying  such  articles  will  be  permitted 
to  enter  the  statue:  Provided.  That  this 
reqtilrement  may  be  waived  by  the  mon- 
ument superintendent  or  his  represent- 
ative in  the  case  of  bags  or  parcels 
which  are  voluntarily  submitted  for  in- 
spection of  their  contents. 
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120.34  Blue  Ridge  Parkway— (a) 
Speed.  Speed  of  automobiles  and  other 
vehicles,  except  ambulances  and  Gov- 
ernment cars  on  emergency  trips,  is  lim- 
ited to  40  miles  per  hour. 

(b)  Fishing:  open  season.  (1)  The 
open  season  for  flshing  in  the  streams 
within  the  boundaries  of  the  Paiicway, 
listed  in  this  section,  shall  be  the  same 
as  that  prescribed  for  the  State  within 
which  the  stream  lies.  Fishing  Is  per- 
mitted only  between  srmrise  and  sunset 
of  the  same  day. 

(2)  The  following  streams  within  the 
Parkway  are  open  to  fishing  during  the 
said  open  season : 

Little  Stoney  Creek  within  the  Peaks  of 
Otter  Area. 

Bock  Castle  Creek  and  Little  Bock  Castle 
Creek  within  the  Rocky  Knob  Area.. 

Oulley  Creek  within  the  Cumberland  Knob 
Area. 

Basin  C^reek  and  COve  Creek  within  the 
Bluffs  Area. 

Camp  (Dreek  within  Section  2-J  and  Llnvllle 
Area. 

Crabtree  Creek  within  Crabtree  Area. 

(3)  The  catch  or  creel  limit  of  all  fi.sh 
allowed  per  person  per  day.  as  well  as  the 
legal  length  of  such  fish,  shall  be  in  con- 
formance with  the  laws  of  the  State 
within  which  the  fish  are  caught. 

(c)  Fishing  license.  The  Parkway  as 
such  does  not  charge  for  fishing,  but  per- 
sons desiring  to  flsh  in  the  streams  within 
the  boundaries  of  the  Paricway  must  first 
obtain  a  proper  license  therefor  as  re- 
quired by  the  laws  of  the  State  wherein 
the  stream  In  which  they  desire  to  fish 
Is  located. 

§  20.35  Gettysburg  National  Military 
Park — (a)  Speed.  Speed  of  vehicles  is 
limited  to  25  miles  per  hour. 

§  20.36  Mammoth  Cave  National 
Porfc— (a)  Fishing:  open  season.  Fish- 
ing Is  permitted  during  the  open  season 
established  for  adjacent  waters  under 
the  jiu-isdlction  of  the  State  of  Ken- 
tucky. 

(b)  Fishing:  size  limit.  Crappie  under 
8  Inches  in  length,  jack  salmon  or  wall- 
eyed pike  under  13  inches  in  length, 
channel  or  fiddler  cat  under  14  Indies  in 
length,  sand  pike  or  sauger  imder  13 
inches  in  length,  and  ail  species  of  bass 
under  11  inches  in  length,  shall  not  be 
retained  unless  seriously  injured  in 
catching. 

(c)  Fishing:  use  of  seines.  Seines 
which  do  not  exceed  6  feet  in  length  and 
4  feet  in  width  or  height,  with  mesh  not 
larger  than  Va  inch,  may  be  used  in  the  . 
following  runs  and  creeks  for  procuring 
minnows  and  crawfish  for  bait,  except 
that  minnows  and  crawfish  shall  not  be 
taken  or  caught  for  commercial  pur- 
poses: By  lew.  First,  Second,  Pine.  Buf- 
falo, Big  Hollow,  Ugly.  Cub.  Blowing  ■ 
Spring,  Flating  Mill,  Dry  Branch,  and 
Mill  Branch.  As  used  in  this  paragraph, 
the  term  "minnows'*  means  any  flsh  less 
than  6  inches  in  length  except  those  spe- 
cies of  fish  enumerated  in  paragraph  (b) 
of  this  section. 

§  20.37    Timpanogos    Cave    National 

Monument — (a)  Speed.    Speed  of  vehi- 
cles is  limited  to  25  miles  per  hour. 

120.38  Isle  Royale  National  Park.— 
(A)  Sport  fishing.  ( 1 )  The  open  seasons 
for  flshlng  shall  be  as  follows: 
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Brook  trout,  rainbow  trout,  brown  trout, 
and  ateelbeads.  laat  Saturday  in  AprU  to  L«bor 
Day.  Inclualva. 

Lake  trout  (Mackinaw  trout),  (all  inland 
lakes  and  streanu) .  laat  Saturday  In  April  to 
Labor  Day,  Inclusive. 

Ifuskellunge.  nortbem  pike,  walleyed  plka. 
and  yellow  percb.  last  Saturday  in  AprU  to 
Labor  Day.  inclusive. 

(2)  The  maximum  catch  per  person 
per  day  shall  be  as  follows: 

Brook  trout,  rainbow  trout,  brown  trout, 
and  steelheads,  a  combined  total  ot  15  flsb, 
or  10  pounds  of  fish  and  1  fish. 

Lake  trout  (Uacklnaw  trout) .  25  pounds  of 
fish  and  1  fish. 

Northern  pike,  walleyed  pike,  and  miiakel- 
lunge,  5  fish  of  either  species. 

Tellow  perch.  25  fish. 

(3)  The  possession  of  more  than  one 
day's  catch  by  any  person  at  any  one 
time  is  prohibited. 

(4>  The  number  of  fish  In  possession 
shall  not  exceed  the  maximum  catch  per 
person  per  day  as  Indicated  herein. 

(5)  Pish  of  the  following  sizes  shall 
not  be  retained  but  shall  be  carefuUy 
handled  with  moist  hands  and  returned 
at  once  to  the  water: 

Brook  trout,  rainbow  trout,  brown  trout 
and  steelheads  under  7  Inches  In  length. 

Northern  pike  and  waUeyed  pike  under  14 
Inches  In  length. 

Tellow  perch  \uder  0  Inches  In  length. 

Muskellunge  under  30  inches  in  length. 

i  20.3&  Mesa  Verde  National  Park— 
(a)  Hospital  charges.  Charges  for  serv- 
ices at  the  Aileen  Nusbaum  Hospltr'  are 
as  follows: 

(1>)  Hospitalisation: 
Ward  bed  and  general  nursing.  In- 
cluding  ordinary   drugs   or   small 

dressings,  per  day 13.00 

Obstetrical  cases: 

Supplies,     anesthetlca,     etc.,     tar 

delivery -   1000 

Sterile  supplies  for  10-day  care—     5. 00 
Hospitalization   for    mother,    per 

day »  00 

Honiltallsatlon    for    infant,    per 

day - 1  00 

(3)  Laboratory: 

Urinalysis,  chemical  only 1-00 

Urinalysis,  microscopic  only 1.00 

White  blood  count 1.00 

Red  blood  count 100 

Hemoglobin 1-  00 

Differential -    2  00 

Complete  count  with  differential.^    4.00 

(3)  The  charges  in  subparagraphs  (1)  and 
(3)  of  thU  paragraph  are  subject  to  the  fol- 
lowing discounts: 

employees  of  the  National  Park  Service 
and  dependent  members  of  their  families. 
96V,  percent  discount.  No  charge  wUl  be 
made  for  the  first  34  hours  of  hospitalization. 

ResldenU  of  the  park  not  employed  by  the 
National  Park  Service.  33  Vj  percent  discount. 
No  charge  will  be  made  for  the  first  24  hours 
of  hospitalization. 

Minor  dispensary  service  will  be  given  to 
•U  resldenU  at  the  park  without  charge. 

(b)  Hospital  charges  do  not  Include 
meals  or  the  services  of  a  physician, 
which  must  be  arranged  for  by  patients 
at  their  own  expense. 

(c)  Patients  requiring  greater  care  or 
service  than  normally  furnished  at  the 
hospital  must  employ  a  special  nurse  or 
attendant. 

(d)  Patients  requiring  hospitalization 
In  excess  of  72  hours  must  arrange  for 
their  transfer  to  another  hospital.  The 
park  superintendent  may  waive  this  re- 
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quirement  In  his  discretion,  or  when  the 
physical  conditl<m  of  the  patient  renders 
It  necessary. 

(e)  Residence  calls  will  be  made  by 
the  nurse  only  when  the  condition  of 
hospitalized  patients  permit  her  ab- 
sence from  the  hospital. 

9  20.40  Hopewell  VUlage  National 
Historic  Site— in)  FUhing.  (1)  Pishing 
between  sunset  and  sunrise  Is  prohibited. 

(2)  Pishing  from  boats  Is  prohibited. 

8  20.41  Big  Bend  National  Porfc--(a) 
Fishing:  closed  waters.  All  springs  and 
ponds,  and  all  waters  wlthm  Santa 
Elena,  Mariscal.  and  Boquillas  Canyons, 
are  closed  to  fishing, 

(b)  Fishing:  method.  (1)  Pishing 
with  rod  and  line,  or  with  set  lines,  is 
permitted.  Each  person  fishing  may  use 
two  set  lines  with  not  more  than  two 
hooks  attached  to  each  such  line. 

(2)  Pishing  with  trotlines  is  pro- 
hibited. 

(3)  Pishing  from  boats  is  prohibited. 

(c)  Fishing:  limit  of  catch.  The  limit 
of  catch  per  person  per  day  shall  be  20 
pounds  of  fish  and  1  fish. 

1 20.42  Pipestone  National  Monu- 
ment, (a)  Indians  desiring  to  quarry  or 
work  red  plpestone  shall  first  secure  per- 
mits from  the  Director,  which  shall  be 
Issued  without  charge  and  shall  be  valid 
only  during  the  calendar  year  in  which 
they  are  issued.  Applications  for  such 
permits  may  be  addressed  to  the  Director 
through  the  superintendent.  The  Direc- 
tor may  limit  the  number  of  permits  In 
operation  at  any  one  time  consistent  with 
the  area  available  for  camp  sites  and  In 
the  Interest  of  conserving  the  pipestone. 

(b)  All  red  pipestone  quarried  shall 
be  used  by  the  Indians  for  the  purpose  of 
making  pipes  or  other  articles  or  trinkets 
associated  with  Indian  folklore  and 
legend.  No  unworked  stone  shall  be 
sold. 

(c)  Pipestone,  which  Is  uncovered  and 
exposed  to  the  air,  shall  be  removed  and 
worked,  or  covered  In  such  a  manner  as 
to  prevent  hardening  or  deterioration. 

(d)  Quarrying  shall  be  done  by  hand 
methods,  preferably  with  tools  charac- 
teristic of  those  used  by  the  "Early 
American  IndiaxL" 

(e)  The  abodes  of  Indians  Uvlng  on 
the  Monument  during  quarrying  or 
working  operations  shall  be  located  on 
sites  selected  by  the  superintendent  and 
such  abodes  shal  be  kept  clean  and  sani- 
tary. 

I  20.43  Natchez  Trace  Parkway— (sl) 
Animal-drawn  vehicles.  No  animal- 
drawn  vehicles,  sleds,  drags,  or  Imple- 
ments which  are  not  connected  with  the 
construction  or  maintenance  of  the 
Parkway  shall  be  permitted  on  the  main 
Parkway  roads. 

(bv  Animals.  No  animal  or  animals 
which  are  not  connected  with  the  con- 
struction, operation,  or  maintenance  of 
the  Parkway  shall  be  ridden,  led.  or 
driven  upon  or  along  the  main  Parkway 
roads. 


Pa«t  22— OLAcm  National  Pa«k;  Tim- 

Bn  DISPOSAL  RSCXJLAnONS 
Sec 
22.1    Disposal  of  fuel  wood,  forest  products: 

cutting  of  timber. 


See. 

22.2    Deadwood  operations. 

22J    Brush  disposal. 

aa.4  Ml"'"*""*  price  list  for  poles,  posts, 
lumber,  etc.,  cut  from  dead  or  down 
timber  in  Glacier  National  Park. 

22J    Concessioners. 

AxTrHoarrr:  1122.1  to  22.5  Issued  under 
sec.  3.  36  SUt.  854.  sec.  3,  39  SUt.  1132;  18 
U.  S.  C.  162,  167. 

i  22.1  Disposal  of  fuel  wood,  forest 
products:  cutting  of  timber.  The  dis- 
posal of  fuel  wood,  poles,  and  other  for- 
est products  in  Glacier  National  Park  by 
sale  to  individuals  is  permitted  only 
where  such  disposal  will  be  of  benefit  to 
the  stand  of  timber  through  the  reduc- 
tion of  existing  fire  hazards.  In  no  in- 
stance will  the  cutting  of  green  timber  be 
permitted  for  use  by  the  public  except- 
ing on  road  right-of-way  clearing  proj- 
ects where  such  timber  may  be  made 
available. 

1 22.2  Deodtrood  operations,  (a)  All 
deadwood  permits  shall  be  issued  and  ap- 
proved in  writing  through  the  superin- 
tendent's ofBce  prior  to  the  initiation  of 
any  cutting  activities.  Application  for 
such  permits  should  be  made  to  the  dis- 
trict rangers. 

(b)  All  wood  cut  shall  be  utilized  to  a 
4-Inch  diameter  unless  rotten.  All  butt 
logs  shall  be  utilized  by  the  permittee  re- 
gardless of  size. 

(c)  Stump  heights  shall  not  exceed  12 
Inches  on  any  side  for  trees  12  inches 
and  over  in  diameter.  The  stump  height 
shall  not  exceed  the  diameter  of  the  tree 
for  trees  under  12  inches  In  diameter. 
This  section  applies  in  all  Instances  with 
the  exception  of  operations  being  con- 
ducted within  sight  of  roadways,  trails 
used  by  the  public  or  fishing  streams, 
where  all  stumps  shall  be  cut  even  with 
the  ground. 

(d)  No  cutting  of  dead  topped  or  other 
partially  green  trees  will  be  prt-mitted 
unless  marked  by  the  district  ranger. 

(e)  Damage  resulting  to  forest  repro- 
duction from  deadwood  operations  shall 
be  kept  at  a  minimum.  Any  uimecessary 
damage  to  forest  reproduction  or  green 
trees  or  any  violation  of  the  regulations 
In  this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancella- 
tion of  the  permit  and  the  forfeiture  of 
all  bonds  given  to  guarantee  the  fulfill- 
ment of  the  contract,  and  all  moneys 
theretofore  paid  by  the  permittee,  as 
part  of  the  purchase  price  or  otherwise, 
shall  be  retained  as  liquidated  damages. 

(f)  When  products  are  susceptible  of 
being  classed  at  different  prices  they 
shall  be  paid  for  at  the  highest  price. 

(g)  In  every  Instance  where  trees  are 
cut  Into  more  than  one  pole  the  butt 
pole  shall  be  of  the  longest  commercial 
length. 

(h)  When  cedar  trees  cut  for  poles 
have  butts  which  are  not  suitable  for  in- 
clusion In  the  poles  but  are  suitable  for 
posts,  such  butt  material  shaU  be  worked 
Into  posts. 

(1)  All  cedar  timber  cut  for  shakes  shall 
be  measured  In  board  feet,  using  the 
Scribner  "Decimal  C"  log  rule. 

(J)  All  sawlogs  will  be  measured  in 
board  feet,  using  the  Scribner  "Decimal 
C"  log  rule. 
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(k)  AU  fuel  wood 
cords. 

(1)  Brush  disposal 
oordance  with  the  pro^ 

(m)  Porest  mater 
free  permit  must  not 
mittee  must  sign  a  statement  to  the  effect 
that  such  forest  mater^l  will  not  be  sold 
to  anyone  and  that  it  will  not  be  used 
for  the  construction  of  buildings  or  other 
improvements  on  privately  owned  lands 
in  Glacier  National 

(n)  Pree  permits  ^111  be  issued  for 
deadwood  included  in  designated  clean- 
up and  fire  hazard  reduction  areas  where 
such  operations  will  hot  interfere  with 
National  Park  Service  activities  and  will 
not  adversely  affect  yxe  vegetation  or 
protection  of  the  areaJ 

(o)  Permittees  are  Object  to  charge. 
In  accordance  with  the  approved  price 
lists  at  the  time  of  is^ance  of  permits. 
for  all  wood  obtained  Outside  designated 
cleanup  and  fire  hazard  reduction  areas. 

(p)  All  wood  cutting  permits  may  be 
suspended  when  weather  conditions,  such 
as  heavy  snows  or  the  iudden  occurrence 
of  periods  of  fire  danter,  or  other  con- 
ditions or  considerations,  make  wood 
cutting  operations  ui^esirable  for  the 
best  interests  of  the  Government. 

iq)  All  permittees  ire  subject  to  the 
rules  and  regulations  governing  the  use 
of  Glacier  NaUonal  Park. 

S  22.3  Brush  dispose,  (a)  In  no  case 
will  anyone  attempt  tci  bum  brush  with- 
out  first  securing  a  permit  in  writing 
from  the  district  ranger  in  whose  dis- 
trict the  burning  is  toTbe  done. 

(b)  All  brush  resuliing  from  cutting 
of  dead  timber  in  graen  stands  will  be 
lopped  and  scattered  ^  as  to  lie  flat  on 
the  ground  unless  such  disposal  shall.  In 
the  Judgment  of  th<  park  officer  in 
charge,  increase  the  fins  hazard,  in  which 
case  such  brush  shall  be  piled  and 
burned. 

(c)  All  iHtish  resulting  from  dead  tim- 
ber  operations  In  old  burns  shall  be  piled 
and  burned  with  care  iaken  to  avoid  In- 
Jury  to  reproduction,  fn  some  Instances, 
upon  the  approval  of  the  ChicI  Ranger  or 
his  representative,  the  disposal  of  such 
brush  may  be  made  byl  lopping  and  scat- 
tering. 

(d)  The  piling  of 
will  be  avoided,  wl 
such  piles  are  made 
the  forest  cover. 

(e)  PUes  to  be  bumfc 
located  in  large  opei 
cover,  should  not  ea 
ameter  nor  5  feet  In 
piling  and  burning  shall  be  avoided  and 
In  no  Instance  permitt^  wttboot  the  ap- 
proral  o^  the  Park  pyMiester. 

(f>  Piles  which  are]  not  to  be  burned 
in  place  shall  be  placed  where  they  are 
readily  accessible  for  inoving. 

(g)  No  piling  shall  pe  done  on  shoul- 
ders of  roads  or  to  dUdbes  or  along  banks 
Immediately  adjaoenti  to  roads. 

(h)  All  permittees  #111  be  required  to 
furnish  men  to  bora  tkt  brush  and  dean 
up  the  area  at  such  a  time  as  will  be 
designated  by  the  Nitional  Park  Serv- 
ice. 

(1)  All  permittees  wfl  be  held  accoont- 
aUe  for  their  acta  od  the  acta  of  tlMlr 
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acents    where    regulations    are    disre- 
garded. 

<J)  Pwmlts  Issued  for  either  green 
timber  or  deadwood  products  on  road 
right-of-way  clearing  shall  not  be  sub- 
ject to  brtish -disposal  regulations. 

122.4  Minimum  price  Ust  for  poles, 
posts.  UuHber,  etc.,  cut  from  dead  or 
down  timber  in  Glacier  National  Park. 

(a>  Cedar  products: 

Oeaar  poles.  25  feet  or  les&__.  ^<per  lineal  ft. 
Cedar  polos,  90  feet  or  over..   Ir  per  lineal  ft. 

Cedar  poets ao.U04  each. 

Cedar  stubs W  per  lineal  ft. 

Cedar  shakes $2perM.B.M. 

Cedar  saw  timber $1  per  M.  B.'M. 

(b)  Other  products: 

Cord  wood O.SO<'  per  cord. 

Split  posu  (other  species),  $0,002  each. 

7-foot. 

Poles  (other  than  cedar) i^c*  per  lineal  ft. 

Saw  Umber,  western  white   $2  per  U.  B.  M. 

pine. 
Saw  timber,  other  species..   $1  per  M.  B.  H. 

i  22J&  Concessioners.  All  conces- 
sioners operating  under  existing  agree- 
ments with  the  Secretary  of  the  Interior 
will  be  subjected  to  the  clauses  covering 
the  use  of  timber  as  provided  in  their 
respective  agreements. 


Past  23 — Lake  Mead  Recreational  Area; 
Operatioic  or  Privately  Owned  Boats 

Sec. 

23.1  Permits:  schedule  of  fees. 

23.2  Use  of  mooring  or  landing  facilities. 

23.3  Installation  of  floats  or  piers. 

28.4  Registration  of  trip. 

58.5  Leaving  landing  during  storm. 

28.6  Approach  to  dam. 

23.7  Soned  areas. 

23.8  Pirearma. 

28  it  Intoxication,  etc 

23.10  Sanitation. 

28.11  Revocation  of  permit. 

28.12  Xaoeptions. 

23.13  Compliance    with    Federal    laws    and 

r^ulatlons. 

Avmourr:  f  S  23.1  to  23.13  Issued  under 
S2  Stat.  990.  39  Stat.  S3S.  45  Stat.  1057;  43 
U.  S.  C.  373.  16  U.  S.  C.  3,  43  U.  8.  C.  617. 

S  23.1  Permits;  schedule  of  fees,  (a) 
No  privately  owned  boat,  raft,  or  other 
floating  structure  shall  be  placed  or 
operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a 
permit  from  the  superintendent  of  the 
Lake  Mead  Recreational  Area.  Permits 
good  for  the  calendar  year  will  be  issued 
by  the  superintendent  upon  payment  of 
fees  according  to  the  following  schedule : 

(1)  Fennft  for  rowboet  or  canoe  not 
motor-powered  or  equipped  wt^  sails.     |1 

<2)  Permit  for  motorboat  or  sailboat 
with  an  overall  length  of  IS  feet  or 
less 8 

(3)  Permit  for  motorboat  or  sailboat 
wltb  an  overall  length  of  more  than  IS 
feet  and  not  more  than  SO  feet 8 

(4)  Permit  for  motorboat  or  sailboat 
with  an  overall  length  of  more  than  20 
fact  and  not  more  than  25  feet 4 

(6)  Permit  lor  motorboat  or  aaUboat 
with  an  overall  length  of  more  than 
28  feet 5 

(6)  Permit  for  houseboat,  regardleas  of 
•lae.  not  motor-powered 6 

(b)  Boats  equipped  or  operated  with 
outboard  iBotors  shall  be  considered  mo- 
torboats  within  the  meaning  of  para- 
graph <«)  of  this  section. 
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<c)  Each  permit  shall  be  carried  in 
the  boat  for  which  it  is  issued,  whenever 
any  F>erson  is  aboard,  and  shall  be  ex- 
hibited upon  the  request  of  any  officer 
or  employee  of  the  United  States.  A 
permit  may  be  transferred  with  the  boat 
for  which  it  is  issued,  upon  notice  to  the 
super  intendoit. 

5  23.2  U.ie  of  mooring  or  landing  fa- 
cilities. Where  mooring  or  landing 
facilities  are  installed  by  the  National 
Park  Service,  or  by  operators  under  con- 
tract with  the  Secretary  of  the  Interior, 
no  boats  shall  be  moored  or  landed  in  the 
.vicinity  except  at  such  moorings  or  land- 
ings. In  areas  where  such  facilities  are 
not  availaMe,  moorings  or  landings  may 
be  made  only  at  places  designated  by  the 
superintendent  or  his  representative. 
The  superintendent  may  designate  spe- 
cial mooring  places  for  houseboats,  and 
no  houseboat  shall  be  moved  from  the 
designated  mooring  place  without  the 
permission  of  the  superintendent 

§  23.3  Installation  of  floats  or  piers. 
No  landing  float  or  pier  shall  be  installed 
without  a  permit  from  the  superinten- 
dent. Miners  or  others  who  desire  to 
install  such  floats  or  piers  shall  make  ap- 
plication to  the  superintendent,  who  may 
issue  revocable  permits  for  the  installa- 
tion of  temporary  floats  or  piers,  without 
charge.to  holders  of  boat  permits. 

(  23.4  Registration  of  trip.  The  oper- 
ator of  any  private  boat  leaving  the 
landing  area  for  an  extended  trip  shall 
register  In  a  book  provided  for  the  pur- 
pose at  the  operator's  landing,  stating 
the  proposed  destination  and  intended 
date  of  return. 

§  23.5  Leaving  landing  during  storm. 
Except  in  emergencies,  no  private  boat 
shall  be  permitted  to  leave  the  landing 
during  such  times  as  the  small  craft 
storm  warning  signal  is  flown  at  the 
operator's  landing. 

§  23.6  Approach  to  dam.  No  boat 
shall  approach  within  200  feet  of  Hoover 
E>am  at  any  time. 

J  23.7  Zoned  areas.  No  privately 
owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  migra- 
tory bird  rest  areas  or  for  related  wild- 
life uses. 

i  23.8  Firearms.  The  carrying  of 
firearms  upon  any  laadlng  or  in  uiy 
boat  is  prohibited. 

§  23.9  Intoxication,  etc.  No  person 
who  is  under  the  influence  of  intoxicat- 
ing liquor  or  narcotic  drugs  shall  oper- 
ate a  boat  pf  any  kind  upon  the  waters 
of  the  lake 

123.10  Sanitation,  (a)  All  doors  en- 
tering toilet  rooms,  exc^t  in  emergen- 
cies, shal!  be  kept  securely  locked  at  all 
times  while  vessels  are  at  the  docks,  and 
for  90  minutes  before  vessels  enter  and 
30  minutes  after  leaving  all  ports  of  the 
lake. 

(b)  All  toilet  rooms  shall  be  locked, 
except  in  emergencies,  when  vessels  are 
within  S  miles  of  the  dam  and  the  in- 
take of  the  domestic  water  supply  at 
Hemenway  Wash. 

(c)  No  bottles,  cans,  rubbish,  garbage, 
or  refuse  of  any  kind,  including  wastes 
from  chemical  toilets,  shaU  be  thrown 
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from  vessels  at  any  place  on  the  lake,  or 
from  docks  along  the  shore,  or  otherwise 
placed  In  the  waters  of  the  lake. 

(d)  All  bilge  waters  containing  oil  and 
grease,  except  In  emergencies,  shall  be 
disposed  of  on  the  shore. 

5  23 11  Revocation  of  permit.  The 
violation  of  9S  23.1-23.10  by  the  owner  or 
operator  of  any  boat  shall  be  considered 
sufficient  ground  for  revocation  of  the 
permit  Issued  for  such  boat  and  the  per- 
mit for  any  landing  float  or  pier  Installed 
by  the  owner  or  operator.  Upon  revoca- 
tion and  notice  to  the  permittee,  such 
boat,  landing  float,  or  pier  shall  be  re- 
moved from  the  Boulder  Canyon  Reser- 
vation within  48  hours  after  the  Issuance 
of  the  notice  of  revocation,  falling  which 
the  superintendent  may  remove  such 
boat  at  the  expense  of  the  permittee,  and 
remove  or  destroy  such  landing  float  or 
pier. 

i  23  12  Exceptions.  Sections  23.1  to 
23  11  shall  not  apply  to  any  boats  oper- 
ated for  official  use  by  any  agency  otihe 
United  States,  or  of  the  States  of  Ari- 
zona or  Nevada. 

S  23  13  Compliance  tDith  Federal  law» 
and  regulations.  Nothing  contained  In 
this  part  shall  reUeve  any  boat  or  the 
owner  or  operator  thereof  from  the  obli- 
gation to  comply  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Treasury  I>epartment  relating  to  the 
licensing,  equipment,  and  navigation  of 
boats. 

Pa«t  2S— Natiowai  Mii.rr.ARY  Parks;  Li- 
ciKSED  Guide  Service  Riculations 

Sec. 

25.1  Scope. 

25.2  License. 

25.3  Supervtslon;  suspensions. 

25.4  Schedule  of  rstes. 

25.5  Badges  and  uniforms. 

AtrfHO«rrr:  It  25.1  to  25.5  Issued  ««<»"  ^f 
8Ut  535.  47  Stat.  1420.  E.  O.  6158.  June  10. 
1933.  E.  O.  8228.  July  28.  1933:  18  U.  S.  C  3. 
»a.  5  U.  S.  C.  132  (note). 

5  25  1  Scope.  The  regulations  In  this 
part  are  made,  prescribed  and  pubUshed 
for  the  regulation  and  maintenance  of 
licensed  guide  service  at  all  national 
military  parks  where  such  service  has 
been  established,  or  hereafter  may  be 
authorized  in  the  discretion  of  the  Sec- 
retary of  the  Interior  upon  the  recom- 
mendation of  the  Director  of  the  Na- 
tional Park  Service. 

J  25  2  License,  (a)  No  person  shall 
be  permitted  to  offer  his  services  or  to 
act  as  a  guide  unless  licensed  for  that 
purpose  by  the  superintendent.  Any  per- 
son desiring  to  become  a  licensed  guide 
shall  make  application  to  the  superin- 
tendent In  writing  lor  authority  to  take 
the  examination  for  a  license  as  guide. 

(b)  Guides  shall  be  of  good  character. 
In  good  physical  condition,  honest,  intel- 
ligent, tactful,  and  of  good  repute.  They 
must  be  thoroughly  familiar  with  the 
hi.story  of  the  events  which  the  park  com- 
memorates and  with  the  location  of  all 
memorials.  It  is  their  duty  to  escort  vis- 
itors to  the  various  parts  of  the  park  and 
point  out  different  historical  features. 
The  story  of  the  guides  shall  be  limited 
to  the  historical  outlines  approved  by  the 
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lULES  AND  REGUUTIONS 

_.   ^      .     . ^  .»,.,,  K-  frM  from  fence*,  or  natural  features  of  the  park:  to 

superintendent  and  shall  be  free  from  Y^^\^^  .^ch  damage,  destruction,  or  van- 
praise  or  censvire.  dalUm  which  I  may  obwrve  to  the  nearest 
(c)  Examinations  will  be  held  at  parks  available  ranger  without  delay,  and  to  fur- 
where  a  licensed  guide  service  Is  author-  ^i^jj  ^im  with  all  information  in  my  posses- 
ized    at  times  to  be  designated  by  the  ^on  tending  to  identify  the  offenders  and 

consist  of  an  investigation  of  the  clw,r-  J^p^^^^' 

acter.  reputation,  intelligence,  and  abil-  ^  .j.^^  advise  visitors  who  employ  me,  in 

Ity  of  the  applicants,  and  of  questions  de-  i^lvance.  the  length  of  time  needed  for  a  trip 

signed  to  test  their  knowledge  of  the  his-  ^^nd  lu  coat  and.  if  vUltors  desire  a  short- 

tory  of  the  battle,  or  features  of  hlstorl-  ened  tour,  to  arrange  for  such  service  as  may 

cal  interest,  the  markings  of  the  park,  suit  their  convenience.                    • 

Se  rules  aiid  regulations  promulgated  ^^l.^^^r'^^S^.^Jr  ^^JS^r^^^Z 

for  the  government  of  the  ParJ; a^J J^e  Se  vocation  of  guide  or  wearing  a  guides 

regulations  governing  the  guide  service.  ^        ^^  uniform. 

Examination  questions  will  be  preparea  ^  j^  ^^^  ^yp^t  my  license  should  be  sus- 

under  the  direction  of  the  Director  of  the  pended  or  revoked  by  the  superintendent,  to 

National  Park  Service,  who  will  likewise  refrain  from  offering  my  services  or  pursuing 

suoervise   the   marking   of   examination  the  vocation  of  guide,  pending  appeal  to  and 

li^rs  and  the  rating  It  applicants.  decision  of  the  Director  of  the  National  Park 

<d )  The  namw  of  aPP"""?'^^^*;, f "5!  ^[a'To  return  the  license  and  official  badge 

cessfuUy   pass  the  examination   W»»l   »«  without  delay  to  the  superintendent  should 

placed  on  a  list  of  ellglbles  and  selectea  license  be  revoked  or  suspended  for  more 

in  accordance  with  their  relative  stand-  ^jy^„  5  j,,y,  q,  upon  abandoning  the  occupa- 

jng  tlon  of  gxilde  for  more  than  30  consecutive 

(e)  Each   person  licensed   to  act   as  daya.                                    ^       ,         .^      . 

guide  will  be  Issued  a  license  in  the  for-  11.  While  wearing  the  badge  of  a  guide  or 

RUiae  wm  oe  13SUCU  »  «..  xmlform  or  part  of  a  uniform  Indicating 

lowing  form.  me  to  be  a  guide.  I  will  not  act  as  agent. 

— solicitor,  representative,  or  nmner  for  any 

(Place)  bualneaa  or  enterprise  whatever  (except  In 

- offering  my  services  as  a  gtilde  to  vUltors), 

(Date)  nor  solicit  nor  accept  from  any  person,  firm. 

„..  having  successfully  association,  or  corporation  any  fee,  commts- 

pajaed   the   examination   prescribed   for  U-  ^q„_   q^   gratuity   for   recommending   their 

cense.  Is  hereby  licensed  to  offer  hto  service  goods,  wares,  or  services. 

as  a  guide  to  vUltors.    ThU  license  to  Issued  ,a.„„^v 

subject  to  the  condition  that  the  licensee  (Signed)  

shall  comply  with  aU  the  rules  and  f^"**"  §  25  3     Supervision;  suspensions,     (a) 

tions  pre«:rib*d  for  f"****  ""[J?* .  Jj  '^^  The  guide  service  will  operate  under  the 

S^i'i^^^L^edre^rrLres'^^cV^  o^air^^^  cUrection  of  the  superintendent  or  his 

whiS^htve  bl^n  furnished  to  him.  designated  representative.    Records  will 

This  license  will  be  renewed  at  the  ex-  be  kept  of  the  efficiency  of  the  guides  and 

plratlon  of  one  year  from  the  date  of  Issue,  of  all  matters  pertaining  to  the  service, 

provided   the   rules   above-mentioned   have  ,5,   Superintendents  are  authorized  to 

been  fiUly  compiled  with  and  services  ren-  suspend  any  guide  for  violation  of  the 

dered  satufactorUy.                           ,^  „,  regulations  or  for  conduct  prejudicial  to 

Failure  to  act  as  guide  for  any  period  ex-  »  intprpsts  of  the  Government.    A  full 

proper  application.  •  pension  wlU  be  made  to  the  Director  oi 

*^    *^     ^^ the  National  Park  Service.    The  license 

Superintendent  q(  ^  guide  who  has  been  suspended  In- 

Notionoi  Military  Park.         definitely  will  not  be  renewed  without  the 

( f)  Before  being  issued  a  license  to  act      approval  of  the  Director  of  the  National 
as  a  guide,  each  applicant  will  be  re-      Park  Service. 

quired    to   subscribe    to    the    following  j  2i.4    Schedule  of  rates.    As  the  con- 

agreement:  dltlons  of  each  park  differ  with  respect 

to  the  proper  charge  for  the  service  ren- 
dered to  the  public,  the  schedule  of  rates 
for  ol>servance  by  the  licensed  guides  at 
each  separate  park  will  be  submitted  to 
the  Director  of  the  National  Park  Serv- 
ice for  approval.  The  superintendent 
will  prepare  itineraries  arranged  so  as 
best  to  observe  the  different  features  of 
the  battlefield  and  submit  them  with 
recommendations  as  to  schedule  of  rates 
to  the  Director  of  the  National  Park 
Service  for  approval. 


(Place) 

(Date) 

To  Suprrintendent National  MM- 

tary  Park. 
For  and  In  consideration  of  the  tosuanoe 
to  me  a  license  to  act  as  guide,  I  hereby 
accept  and  agree  to  observe  fully  the  follow- 
ing conditions: 

1.  To  abide  by  and  observe  the  laws  and 
all  rule*  and  regulations  promulgated  for 
the  government  of  the  park  and  for  the  regu- 
lation of  guide  service. 

2.  In  case  of  difference  of  opinion  aa  to  tha 
Interpretation  of  any  law.  rule,  or  regulation, 
to  accept  the  decUlon  of  the  superintendent. 

3.  To  accord  proper  respect  to  the  park 
rangers  In  their  enforcement  of  the  rules  and 
regulations. 

4.  To  require  drivers  of  all  vehicles,  while 
under  my  conduct,  to  observe  the  park  rules 
and  regulatlona. 

5.  To  be  watchful  tp  prevent  damage  to,  or 
destruction  of.  park  property  or  acU  of  van- 
dalUm     affecting     monumenU,     bulldlnga. 


i  25.5  Badges  and  uniforms.  Li- 
censed guides  will  be  furnished  with  offi- 
cial badges  as  evidence  of  their  authority, 
which  shall  remain  the  iwroperty  of  the 
Government  and  be  returned  to  the  su- 
perintendent upon  relinquishment  or 
revocation  of  the  Ucense  as  a  guide. 
Where  conditions  warrant  It  and  Its  pur- 
chase would  not  prove  a  hardship  on  the 
guides,  they  may  be  required  to  adopt  a 
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standard   uniform, 
their  own  expense. 
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j  26. 1  Disposal  of  l^s.  fuel  wood,  etc.: 
cutting  of  green  timper.  The  disposal 
of  logs,  fuel  wood,  poles,  and  other  forest 
products  In  Olympic  jNational  Park  by 
timber  disposal  permitts  is  permitted  only 
where  such  disposal  V.in  be  of  benefit 
to  the  forest  stand  through  the  reduc- 
tion of  existing  fire  hazards,  such  as  are 
caused  by  dead,  down,  br  blowndown  Um- 
ber. In  no  Instance  will  the  cutting  of 
green  timber  be  perrtiltted  for  private 
use  except  on  road  rlgl  it-of-way  clearing 
projects  or  In  blowndcwn  clearing  proj- 
ects where  such  tlmler  may  be  made 
available. 

9  26.2  Permits,  (a)  AU  timber  dis- 
posal permits  shall  bje  issued  and  ap- 
proved In  writing  by  i  the  superintend- 
ent's office  prior  to  khe  iniUatlon  of 
any  cutUng  actlvltie^.  Such  permits 
shall  Include  a  map  designating  the  area 
to  he  cut.  Applicatloni  for  such  permits 
should  be  made  to  the  superintendent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations!  make  timber  dis- 
posal operations  undesirable  for  the  best 
Interests  of  the  Goveniment. 

<c)  Permittees  and  their  employees 
and  agents  shall  at  all  times  conform  to 
all  laws  and  regulatidns  applicable  to 
Olympic  National  Park. 

8  26.3  Timber  disposal  operations. 
<tL)  All  Douglas  fir,  Sitka  spruce,  and 
western  white  pine  logs  are  considered 
merchantable  which  arfe  not  less  than  20 
feet  long,  at  least  12  liiches  in  diameter 
inside  bark  at  small  end.  and  after  de- 
ductions for  visible  Indications  of  defect 
scale  33  V3  percent  of  their  gross  scale. 

(b)  All  western  red  c^dar  logs,  chunks, 
and  slabs  are  consideried  merchantable 
which  are  not  less  than  BO  feet  long;  such 
logs  to  be  at  least  12  inches  in  diameter 
inside  bark  at  small  end  and  chunks  and 
slabs  to  be  at  least  12  [inches  minimum 
end  measurement,  which  logs,  chunks, 
and  slab.s,  after  deductions  for  visible  in- 
dications of  defects,  scale  33 Vs  percent 
of  their  gross  scale  In  material  which 
will  make  shingles  of  a  ly  merchantable 
grade. 

<c)  Logs  of  other  sp 'Cies  are  consid- 
ered merchantable  wh  ch  are  not  less 
than  20  feet  long,  12  inbhes  in  diameter 
inside  bark  at  small  etd,  and  scale  50 
percent  or  more  of  theii  gross  scale. 

(d)  All  cordwood  slia  1  be  utilized  to  a 


minimum  diameter  of 
rotten. 

<e)  Stump  heights  unlier  ordinary  cir- 
cumstances shall  not  exceed  24  Inches  on 
the  side  adjacent  to  the 
No.  253 14 


6  inches  unless 


highest  groimd. 
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<f  >  No  cutting  of  dead-topped  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for  cut- 
ting by  the  supermtendent  or  his  repre- 
sentative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2-foot  length. 

<h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using  the 
Scribner  "Decimal  C"  log  rule,  or  may 
be  measured  by  the  number  of  shakes 
cut. 

(1)  AU  saw  logs  shall  be  scaled  by  the 
ScVibner  "Decimal  C"  log  rule.  The 
maximum  scaling  length  for  saw  logs 
shaU  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  in  length  an  addi- 
tional 2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  f-action  thereof  in 
excess  of  40  feet. 

( j )  Fuel  wood  and  split  pulpwood  shaU 
be  measured  in  cords. 

(k)  Damage  resulting  to  forest  repro- 
duction or  remaining  trees  shall  be  kept 
to  a  minimum  in  all  timber  disposal 
operations.  Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in 
this  part  wiU.  at  the  discretion  of  the 
superintendent,  result  in  the  canceUatlon 
of  the  permit.  In  the  event  of  cancella- 
tion of  the  permit,  all  bonds  given  to 
guarantee  the  fulfillment  of  the  terms  of 
the  permit  shall  be  forfeited,  and  all 
moneys  theretofore  paid  by  the  permit- 
tee as  a  part  of  the  purchase  price  or 
otherwise  may  be  retained  as  liquidated 
damages. 

f  26.4 '  Prevention  and  suppression  of 
forest  fires,  (a)  Permittee  shall  Inde- 
pendently do  all  in  his  power  to  prevents 
and  suppress  forest  fires  on  the  timber 
disposal  area  and  its  vicinity,  and  shaU 
also  require  his  employees  and  agents 
to  do  likewise.  The  permittee  and  his 
employees  and  agents  shall,  so  long  as 
the  timber  disposal  permit  remains  effec- 
tive, fight  forest  fires  which  may  occur 
within  the  timber  disposal  permit  area, 
or  occur  elsewhere  as  a  result  of  the 
permittee's  operations.  Independently  or 
under  the  direction  of  a  park  ofBcer, 
without  recompense  from  the  Govern- 
ment. 

(b)  During  periods  of  fire  danger,  as 
designated  by  the  superintendent,  the 
permittee  shall  prohibit  smoking  and  the 
building  of  fires  by  his  employees  and 
agents. 

(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  superintendent  at  the 
time  of  the  Issuance  of  the  permit  shall 
be  kept  In  suitable  caches  by  the  per- 
mittee at  points  designated  by  the  super- 
intendent, and  shall  be  used  only  for  the  • 
suppression  of  forest  fires  within  or 
threatening  the  timber  disposal  area. 

i  26.5  Brush  and  debris  disposal,  (a) 
In  no  case  will  anyone  attempt  to  burn 
brush  or  other  debris  without  first  ob- 
taining a  permit  In  writing  from  the 
superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  In  green  stands  will  be 
lopped  or  scattered  so  as  to  He  flat  on 
the  ground  unless  such  disposal  wUl,  In 
the   judgment  of   the   superintendent. 
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constitute  a  serious  fire  hazard.  In  which 
case  such  debris  Shall  be  piled  and 
burned. 

(c)  AU  debris  resulting  from  timber 
operations  In  old  burns  shall  be  piled 
and  burned,  with  care  taken  to  avoid  In- 
jury to  reproduction.  In  some  instances, 
upon  approval  of  the  superintendent  or 
his  representative,  the  disposal  of  such 
debris  may  be  made  by  lopping  and 
scattering. 

(d)  The  piling  of  debris  In  large  piles 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  in  large  openings  in 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  In 
place,  unless  located  In  large  openings 
in  the  forest  cover,  shall  not  exceed  6 
feet  in  diameter  and  5  feet  In  height. 

(f)  Burning  other  than  In  piles  may 
be  permitted  by  the  superintendent 
where.  In  his  judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
In  place  shaU  be  placed  where  they  are 
readily  accessible  for  moving. 

(h)  No  piling  shaU  be  done  on  shoul- 
ders of  roads  or  In  ditches  or  along 
banks  Immediately  adjacent  to  roads. 

(I)  All  permittees  will  be  required  to 
furnish  men  to  burn  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis- 
faction of  and  at  a  time  designated  by 
the  superintendent. 

( j )  Permits  Issued  either  for  green  tim- 
ber or  deadwood  products  on  road  rights- 
of-way  clearing  projects  may,  in  the  dis- 
cretion of  the  superintendent,  be  ex- 
empted from  the  provisions  of  this  sec- 
tion. 

i  26.6  Minimum  prices  for  logs,  poles, 
etc.    (a)  Saw  timber: 

Per 
M.  B.  F. 

Douglas  fir 80.60 

Sitka   spruce .  50 

Western  red  cedar ^g© 

Western  white  pine . ,tO 

Western    hemlock [25 

Sliver  fir ,35 

Other  species :._         [2s 

(b)  Other  products: 

Douglas  fir  piling...  80.0025  per  Itaeal  foot. 
Western     red    cedar 

poles 80.0025  per  lineal  foot. 

Western    red    cedar 

shakes $0.50  per  U  shake. 

Fuel  wood $0.26  per  cord. 

Spilt    pulpwood. 

hemlock $0.25  per  cord. 

Split    pulpwood, 

spruce 80.25  per  cord. 

Provided,  That  free  permits  may  be  Is- 
sued for  timber  included  in  designated 
cleanup  and  fire  hazard  reduction  areas 
where  such  operations  will  not  Interfere 
with  National  Park  Service  activities  and 
will  not  adversely  affect  the  vegetation 
or  protection  of  the  area.  Such  permit- 
tees are.  However,  subject  to  charge  at« 
double  the  minimum  rates  in  effect  at 
the  time  of  Issuance  of  the  permits  for 
all  wood  obtained  outside  designated 
cleanup  and  fire  hazard  reduction  areas. 
Such  charge  will  be  considered  as  the 
price  of  the  wood  and  also  as  liquidated 
damages. 

(c)  AU  forest  products  sold  by  the  Gov- 
ernment will  be  mea.sured  or  scaled  by  a 
park  officer  or  Individual  designated  by 
the  superintendent,  either  on  the  site  of 


i 
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the  cutting  operations  or  at  some  other 
point  designated  by  the  superintendent. 

(d)  Forest  products  obtained  on  a 
free  permii  shall  not  be  sold.  The  per- 
mittee must  sign  a  statement  to  the 
effect  that  such  products  will  not  be  sold 
to  anyone  and  will  not  be  used  for  the 
construction  of  buildings  or  other  Im- 
provements on  privately  owned  lands  in 
Olympic  National  Parle. 

i  26.7  Concesstonera.  All  concession- 
ers operating  under  agreements  with  the 
Secretary  of  the  Interior  will  be  gov- 
erned by  the  clauses  covering  the  use  of 
timber  as  provided  in  their  respective 
agreements. 

Part  27— Mount  Rainier  National  Park; 
TlMBIR  DisrosAL  Rsculations 

860 

27.1     DtopoMl  of  lo»i.  fuel  wood,  etc.;  cutting 
of  green  timber. 

37.3  PermlU. 
37J    Timber  disposal  operstlons. 

37.4  Prevention  and  suppression  of  forest 

fires. 

37.5  Br\»h  and  debris  disposal. 

37.6  Minimum  prices  for  logs,  poles,  etc. 

37.7  Concessioners. 
AoTHoarrr:  11  27.1  to  27.7  issued  under  3» 

But.  535:  16  U.  8.  C.  3. 

§  27.1 .  Disposal  of  loos,  fuel  wood,  etc.: 
cuttiiOj  of  green  Umber.  The  disposal  of 
logs,  fuel  wood,  poles,  and  other  forest 
products  In  Mount  Rainier  National  Park 
by  timber  disposal  permits  Is  permitted 
<mly  where  such  disposal  wlU  be  of  bene- 
fit to  the  forest  stand  through  reduc- 
tion of  existing  fire  hazards,  such  as  are 
caased  by  dead.  down,  or  blowndown 
timber,  or  where  in  the  Judgment  of  the 
superintendent  the  neighboring  forest  is 
endangered  by  tree  disease  or  insect  in- 
festation. In  no  Instance  will  the  cutting 
of  green  timber  be  permitted  for  private 
use  except  on  road  right-of-way  clearing 
projects  or  In  blowndown  clearing  pro- 
jects where  such  timber  may  be  made 
available. 

J  27.2  Permits,  (a)  All  timber  dls- 
Tx>sal  permits  shall  be  issued  and  ap- 
proved in  writing  by  the  superintendents 
ofBce  prior  to  the  Initiation  of  any  cutting 
activities.  Such  permits  shall  Include  a 
map  designating  the  area  to  be  cut.  Ap- 
plication for  such  permits  should  be 
made  to  the  superintendent. 

(b)  All  timber  disposal  permits  may 
be  suspended  when  weather  conditions 
or  other  considerations  make  timber 
disposal  operations  undesirable  for  the 
best  interests  of  the  Government. 

(c)  Permittees  and  their  employees 
and  agents  shall  at  all  times  conform 
to  all  laws  and  regulations  applicable  to 
Mount  Rainier  National  Parli. 

J  27.3  Timber  disvosal  operations. 
(a)  All  Douglas  fir  and  western  white 
^Ine  logs  are  considered  merchantable 
which  are  not  less  than  20  feet  long,  at 
least  12  inches  in  diameter  inside  bark 
at  small  end.  and  after  deductions  for 
visible  Indications  of  defect  scale  33  Mi 
per  cent  of  their  gross  scale. 

(b)  All  western  red  cedar  logs,  chunks, 
and  slabs  are  considered  merchantable 
which  are  not  less  than  20  feet  long ;  such 
logs  to  be  at  least  12  Inches  in  diameter 
inside  bark  at  small  end,  and  chunks  and 
slabs  to  be  at  least  12  Inches  minimum 
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end  measurement,  which  logs,  chunks, 
and  slabs,  after  deductions  for  visible 
indications  of  defects,  scale  33  Vs  per  cent 
of  their  gross  scale  in  material  which 
will  make  shingles  of  any  merchantaMe 
grade. 

(c)  Logs  of  other  species  are  consid- 
ered merchantable  which  are  not  less 
than  20  feet  long,  12  inches  in  diameter 
Inside  bark  at  small  end.  and  scale  50 
per  cent  or  more  of  their  gross  scale. 

(d)  All  cordwood  shall  be  utilized  to 
a  mlnlmimi  diameter  of  6  Inches  unless 
rotten. 

(e)  Stump  heights  under  ordinary 
circumstances  shall  not  exceed  24  inches 
on  the  side  adjacent  to  the  highest 
ground. 

(f )  No  cutting  of  dead-topped  or  other 
partially  green  trees,  except  in  windfalls, 
shall  be  permitted  unless  marked  for 
cutting  by  the  superintendent  or  his 
representative. 

(g)  Poles  and  piling  shall  be  measured 
in  lineal  feet  to  the  nearest  2 -foot 
length. 

(h)  All  cedar  timber  cut  for  shakes 
may  be  measured  in  board  feet,  using 
the  Scrlbner  "Decimal  C"  log  rule,  or 
may  be  measured  by  the  number  of 
shsikes  cut. 

(1)  All  saw  logs  shall  be  scaled  by  the 
Scrlbner  ♦'Decimal  C"  log  rule.  The 
maximum  scaling  length  for  saw  logs 
shall  be  40  feet.  Greater  lengths  shall 
be  scaled  as  two  or  more  logs.  Eight 
inches  shall  be  allowed  for  trimming,  and 
on  logs  over  40  feet  In  length  an  addi- 
tional 2  inches  shall  be  allowed  for  each 
10  feet  in  length  or  fraction  thereof  In 
excess  of  40  feet. 

<j)  Fuel  wood  and  split  pulpwood  shall 
be  measured  in  cords. 

<k)  Damage  resulting  to  forest  repro- 
duction or  remaining  trees  shall  be  kept 
to  a  minimum  in  all  timber  disposal  op- 
erations. Any  unnecessary  damage  to 
forest  reproduction,  remaining  timber, 
or  other  ground  cover,  or  the  violation 
of  any  provision  of  the  regulations  in 
this  part  will,  at  the  discretion  of  the 
superintendent,  result  in  the  cancella- 
tion of  the  permit.  In  the  event  of 
cancellation  of  the  permit,  all  bonds 
given  to  guarantee  the  fulfillment  of  the 
terms  of  the  permit  shall  l>e  forfeited, 
and  all  moneys  theretofore  paid  by  the 
permittee  as  a  part  of  the  purchase  price 
or  otherwise  may  be  retained  as  liqui- 
dated damages. 

i  27.4  Prevention  and  suppression  of 
forest  fires,  (a)  Permittee  shall  inde- 
pendently do  all  in  tUs  power  to  prevent 
and  suppress  forest  fires  on  the  timber 
disposal  area  and  its  vicinity,  and  shall 
also  require  his  emi^oyees  and  agents  to 
do  likewise.  The  permittee  and  his  em- 
ployees and  agents  shall,  so  long  as  the 
timl)er  disposal  permit  remains  effective, 
fight  forest  fires  which  may  occur  within 
the  timber  disposal  permit  area,  or  occur 
elsewhere  as  a  result  of  the  permittee's 
operations.  Independently  or  under  the 
direction  of  a  park  ofBcer,  without  recom- 
pense from  the  Government. 

(b)  During  periods  of  fire  danger,  as 
designated  by  the  superintendent,  the 
permittee  shall  prohibit  smoking  and  the 
btaiding  of  fires  by  his  employees  and 
agents. 


(c)  Fire  fighting  tools  and  equipment 
as  specified  by  the  superintendent  at 
the  time  of  the  issuance  of  the  permit 
shall  be  kept  in  suitable  caches  by  the 
permittee  at  points  designated  by  the 
superintendent,  and  shall  be  used  only 
for  the  suppression  of  forest  fires  within 
or  threatening  the  timber  disposal  area. 

I  27.5  Brtuh  and  debris  disposal,  (a) 
In  no  case  will  anyone  attempt  to  burn 
brush  or  other  debris  without  first  ob- 
taining a  permit  in  writing  from  the 
superintendent. 

(b)  All  debris  resulting  from  cutting 
dead  timber  in  green  |tands  will  be 
lopped  or  scattered  so  a?  to  He  flat  on 
the  ground  unless  such  disposal  wUl,  In 
the  Judgment  of  the  superintendent,  con- 
stitute a  serious  Are  hazard.  In  which  case 
such  debris  shall  be  piled  and  burned. 

(c)  All  debris  resulting  from  timber 
operations  in  old  bums  shall  be  i^led 
and  burned,  with  care  taken  to  avoid 
Injury  to  reproduction.  In  some  in- 
stances, upon  approval  of  the  superin- 
tendent or  his  representative,  the  dis- 
posal of  such  debris  may  be  made  by 
lopping  and  scattering. 

(d)  The  piling  of  debris  in  large  pUes 
shall  be  avoided,  where  possible,  unless 
such  piles  are  made  In  large  openings  In 
the  forest  cover. 

(e)  Piles  of  debris  to  be  burned  in 
place,  unless  located  in  large  openings 
in  the  forest  cover,  shall  not  exceed  6 
feet  in  diameter  and  5  feet  In  height. 

(f>  Burning  other  than  in  piles  may 
be  permitted  by  the  superintendent 
where,  in  his  Judgment,  other  methods 
are  the  most  practicable. 

(g)  Piles  which  are  not  to  be  burned 
In  place  shall  be  placed  where  they  are 
readily  accessible  for  moving. 

(h)  No  piling  shall  be  done  on  shoul- 
ders of  roads  or  in  ditches  or  along  banks 
Immediately  adjacent  to  roads. 

(I)  AH  permittees  will  be  required  to 
furnish  men  to  bum  brush  or  logging 
slash  and  clean  up  the  area  to  the  satis- 
faction of  and  at  a  time  designated  by 
the  superintendent. 

(J)  Permits  issued  either  for  green 
timber  or  deadwood  products  on  road 
rights-of-way  clearing  projects  may.  In 
the  discretion  of  the  superintendent,  be 
exempt  from  the  provisions  of  thU  sec- 
tion. 

S  27.6  Minimum  price*  for  logs,  poles. 
etc.    (a)  Saw  timber: 

mCT 

M.B.F. 

Douglas  flr •^^J 

Western  red  cedar -      •"" 

Western  white  pine •"" 

Western  hemlock ** 

Silver  fir 'Ti 

Other   species •■" 

(b)  Other  products: 
I>ouglas  flr  pUlng...  60.0025  per  lineal  foot. 
Western  red  cedar 

poles 60.0025  per  lineal  foot. 

Western  red  cedar 

ihakes. V).SO  per  U  shaka. 

Fuel  wood —  •0.25  per  cord. 

Split  pulpwood. 

hemlock #0.25  per  cord. 

Provided.  That  free  permits  may  be 
Issued  for  timber  included  in  designated 
cleanup  and  fire  hazard  reducUoa  areas 
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(c)  All  forest  prdducts  sold  by  the 
Government  will  be  neasured  or  scaled 
by  a  park  officer  or  in  llvldual  designated 
by  the  superintenden ;.  either  on  the  site 
of  the  cutting  operatit  >ns  or  at  some  other 
point  designated  by  ihe  superintendent. 

(d)  Forest  product^  obtained  on  a  free 
permit  shall  not  be  s(  Id.  The  permittee 
must  sign  a  stateraen  t  to  the  effect  that 
such  products  will  no ;  be  sold  to  anyone 
and  will  not  be  used  f  or  the  construction 
of  buildings  or  other  improvements  on 
privately-owned  land  i  In  Mount  Rainier 
National  Pailc 

f  27.7  Concessione  s.  All  concession- 
ers operating  under  a  freements  with  the 
Secretary  of  the  Inter  or  will  be  governed 
by  the  clauses  coverlnjg  the  use  of  timber 
as  provided  in  their 
ments. 


Part    32^RxGULATioiis 
Disposal  op  CESTAQf 

Sec. 
32.1 
32.2 
32.3 

32.4 


respective  agree - 


Governing   thi 
Wild  Animals 


requJ  rementa. 


32.4   Issued    under 
,  62  Stat.  708;  16 


Animals  available. 
Charges. 
Al^llcation; 
Shipment. 

Autboutt:  f  132.1    U 
42  SUt.  1214,  45  SUt.  1^44, 
U.  S.  C.  36.  36a,  141c 

9  32.1  Animals  ava  table.  From  time 
to  time  there  are  surplus  live  elk,  buf- 
faloes and  bears  in  Ye  llowstone  National 
Park,  and  live  buffaloes  in  Wind  Cave 
National  Park  which  tiie  Secretary  may. 
in  his  discretion,  dispose  of  to  Federal. 
State,  county  and  muiiclpal  authorities 
for  preserves,  soos.  xsologlcal  gardens, 
and  parks.  When  surplus  live  elk  and 
buffaloes  are  availabl;  from  these  na- 
tional parks,  the  Seci  etary  may.  In  his 
discretion,  dispose  of  t  lese  to  individuals 
and  private  Institutlnsk. 

8  32.2  Charges.  N<i  charge  will  be 
made  for  the  animals,  but  the  receiver 
will  be  required  to  mske  a  deposit  with 
the  appropriate  superii  itendent  to  defray 
the  expenses  of  capturing,  crating,  and 
transporting  them  to  he  point  of  ship- 
ment. The  receiver  m  ly  also  be  required 
to  pay  for  the  services  of  a  veterinarian 
for  testing,  vaccinatim  .  and  treating  the 
animals  at  the  park  or  commimicable 
diseases  and  parasites.  Estimates  of 
.^uch  expenses  will  be  furnished  by  the 
appropriate  superlnten  lent  upon  request. 

§32.3  Application:  eouiremenU.  (a) 
Applications  for  anlmtls  should  be  di- 
rected to  the  appropriate  superintendent, 
stating  the  kind,  numb  it,  age.  and  sex  of 
animals  desired.  The  X)st  office  address 
for  Yellowstone  Nation  i?  Park  is  Yellow- 
stone Park,  Wyoming,  i  nd  for  Wind  Cave 
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National  Park  is   Hot  Springs.   South 
Dakota. 

(b)  Applicants  desiring  animals  which 
are  to  be  held  In  enclosures  must  show 
that  they  have  suitable  facilities  for  the 
care  of  the  animals.  Operators  of  game 
farms  or  private  preserves  must  submit 
evidence  of  their  authority  to  engage  In 
such  operations. 

(c)  When  any  animals  are  desired  for 
liberation  on  private  lands,  the  appli- 
cation must  be  accompanied  by  the  writ- 
ten concurrence  of  the  State  agency  hav- 
ing jurisdiction  over  wildlife.  When  any 
animals  are  desired  for  liberation  on 
lands  in  the  vicinity  of  lands  owned  or 
controlled  by  the  Federal  Government, 
the  application  must  be  accompanied  by 
the  written  concurrence  of  the  agency  or 
agencies  having  jurisdiction  over  the 
Federally  owned  or  controlled  lands. 

(d)  Applications  will  not  be  granted 
when  the  animals  are  to  be  slaughtered, 
or  are  to  be  released  without  adequate 
protection  from  premature  hunting. 

1 32.4  Shipment,  (a)  Elk,  buffaloes, 
and  bears  may  be  obtained  at  the  park 
and  be  removed  by  truck.  Elk  and  buf- 
faloes, when  not  transported  by  truck, 
must  be  crated  Individually  for  rail  ship- 
ment in  less  than  carload  lots.  Bears 
must  be  crated  Individually  regardless 
of  the  number  furnished  or  the  char- 
acter of  the  conveyance. 

(b)  The  receiver  must  furnish  ship- 
ping crates  constructed  In  accordance 
with  National  Park  Service  specifications. 


Part  34 — Isle  Roy  ale  National  Park; 

COMM£ECIAL  FiSHING 

Sec. 

34.1  Definitions. 

34.2  Permits;  conditions. 

34.3  Maximum  number  of  permittees. 

34.4  Revocation  of  permits;  appeal. 

Authobitt:  |§  34.1  to  34  4  issued  under  39 
But.  535,  56  Stat.  133;  18  D.  S.  C.  3,  408k. 

8  34.1  Definitions.  As  used  In  this 
part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Director"  means  the  Director  of 
the  National  Park  Service. 

(c)  "Regional  Director"  means  the 
Regional  Director,  Region  Two,  of  the' 
National  Park  Service. 

(d)  "Park"  means  Isle  Royale  National 
Park. 

(e)  Termittee"  Includes  all  persons 
engaged  in  commercial  fishing  from 
bases  in  the  Park. 

S  34.2  Permits:  conditions.  Annual, 
revocable  special  use  permits  authorizing 
the  use  of  Government-owned  structures 
and  facilities  In  the  Park  as  bases  for 
commercial  fishing  in  the  waters  contig- 
uous to  the  Park  may  be  granted  by  the 
Director  of  the  National  Park  Service,  or 
the  Regional  Director  If  authorized  by 
the  Director,  to  bona  fide  commercial 
fishermen,  where  such  structures  and 
facilities  were  used  for  this  purpose  dur- 
ing the  period  from  April  1,  1937,  to 
December  31,  1939,  Inclusive,  subject  to 
the  following  conditions: 

(a)  Permittees  will  be  required  to  pay 
an  annual  fee  of  $25.00,  except  that  per- 
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mlttees  holding  life  leases  for  residence 
purposes  only  within  the  Park  will  be 
required  to  pay  an  annual  fee  of  |1.00. 

(b)  Permittees  shall  personally  reside 
at  their  Park  bases  during  the  fishing 
season. 

(c)  Permittees  shall  secure  and  pos- 
sess at  all  times  such  commercial  fi.shing 
license  as  may  be  required  by  the  State 
of  Michigan. 

(d)  Permittees  shall  comply  with  all 
Michigan  laws,  and  related  regulations 
prescribed  by  the  Michigan  Department 
of  Conservation,  governing  commercial 
fishing  In  the  waters  contiguous  to  the 
Park. 

(e)  Permittees  shall  use  the  bases  cov- 
ered by  the  permit  for  commercial  fish- 
ing only.  No  permittee  shall  furnish 
boat  or  guide  service  to  the  public  unless 
expressly  authorized  to  do  so  by  the  Sec- 
retary or  the  Director. 

(f )  Permittees  shall  maintain  at  their 
own  expense,  in  accordance  with  reason- 
able standards  of  repair,  safety,  and  san- 
itation, all  Government-owned  struc- 
tures and  facilities  embraced  in  the 
permits. 

(g)  Permittees  who  were  engaged  in 
commercial  fishing  from  bases  in  the 
Park  during  the  period  from  April  1, 1937 
to  December  31,  1930.  inclusive,  shall  not 
expand  their  operations  beyond  the  ca- 
pacity of  such  operations,  in  number  of 
men  engaged  or  fishing  gear  in  use,  dur- 
ing that  period.  Permittees  who  were 
not  engaged  In  commercial  fishing  from 
bases  within  the  Park  during  the  period 
from  April  1,  1937,  to  December  31,  1939, 
inclusive,  shall  not  expand  their  opera- 
tions beyond  the  capacity  of  the  opera- 
tions conducted  from  such  bases  during 
this  period  by  the  predecessors  of  such 
permittees. 

§  34.3  Maximum  number  of  permit- 
tees. Commercial  fishermen  to  whom 
the  annual  revocable  permits  may  be 
granted  shall  not  exceed  the  maximum 
number  of  persons  conducting  commer- 
cial fishing  operations  from  bases  in  the 
area  comprising  the  Park  at  any  one 
time  during  the  period  from  April  1. 1937 
to  December  31,  1939,  inclusive. 

§  34.4  Revocation  of  permits:  appeal. 
The  Director  may,  by  notification  In 
writing,  revoke  the  permit  of  any  per- 
mittee found  by  him  to  have  violated 
any  Federal  statute,  or  the  provisions 
of  these  or  any  other  regulations  of 
the  Secretary,  relating  to  the  Park. 
A  permittee,  however,  shall  have  the 
right  to  appeal  to  the  Secretary  from 
a  decision  of  the  Director  revoking  his 
permit,  but  such  appeal  shall  not  be  en- 
titled to  review  unless  it  is  received  by 
the  Secretary  within  the  period  of  20 
days  following  the  date  the  Director's 
notification,  together  with  a  copy  of  the 
regulations  in  this  part,  is  served  upon 
the  permittee  by  the  Superintendent  of 
the  Park,  or  his  duly  authorized  agent.. 

Issued  this  23d  day  of  December  1948. 

C.  GiBABD  Davidson, 
Assistant  Secretary  of  the  Interior. 

[P.  R.  Doc.  4a-11385;    Piled.  Dec.   29.   1948; 
9:17  a.  m.] 
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TITLE    41— PUBLIC    CONTRAaS 

Chapter  II — Division  of  Public  Con- 
tracts, Doportmont  of  Labor 

Pabt  200 — Orcanization 

PAIT  201 — OBNUAL  RBCtJLATIONS 

Pa«t  202— Mwimuji  Waci 

DmtUIHATIONS 

EDITORUL   CHANCES   WCIDINT   TO   F0BUCA- 
TION   or   CODE   or   rSOERAL   EECXJLATIOIIS, 
■       1949  EDITION 

In  order  to  conform  Chapter  n  of 
Title  41  to  the  scope  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi- 
tion, as  prescribed  by  the  regulations  of 
the  Administrative  Committee  of  the 
Federal  Register  and  approved  by  the 
President  effective  October  12,  1948  (13 
P.  R.  5929),  the  following  editorial 
changes  are  made,  effective  upon  their 
publl(;ation  in  the  Pederal  Register  : 

1.  The  codification  of  Part  200  is  dis- 
continued    Future  amendments  to  this 
material  will  appear  in  the  Notices  sec- 
tion of  the  Federal  Register. 
2   In  Part  201.  all  notes  to  5  201  1  re- 
•  lating  to  orders   providing  exemptions 
from    provisions   of   the   Walsh-Healey 
Public  Contracts  Act,  are  revoked,  ex- 
cepting the  note  relating  to  the  order 
of  the  Secretary  of  Labor.  January  5. 
1943  (8  P.  R.  376,  41  CFR.  1943  Cum. 
Supp..  201.1  note)  permitting  the  award 
of  contracts  "during  the  present  war" 
for  the  production  of  training  films  with- 
out the  inclusion  of  the  representations 
and  stipulations  of  section  1  of  the  act. 

3.  In  Part  202: 
'  a.  The  following  sections  have  been 
superceded : 

I  202.1     Men's  work  clothing. 

1 202.7     Work  gloves. 

I  203.12     Barrack  bags  and  bandoleers. 

i  202.15     Wool  and  wool-lined  jackets. 

1 202.24     Bobbinets. 

b.  The  following  is  added  at  the  end 
of  §  202.2  Cotton  garment  and  allied  in- 
dustries:  "<See  also  9  202.4  Rainwear  in- 
dustry and  i  202.37  Uniform  and  cloth- 
ing industry) ." 

c.  The  headnote  of  !  202.28  is  revised 
to  read:  'Drug,  medicine,  and  toilet 
preparations  industry." 

d  The  headnote  of  S  202.23  is  revised 
to  read:  "Aircraft  manufacturing  in- 
dustry." 

Signed  at  Washington,  D.  C.  this  22d 
day  of  December  1948. 

MAURICS   J.    TOBIK, 

Secretary  of  Labor. 

IF    R    Doc.  48-11307;    FUed.  Dec.  28.   1948; 
•:0a  a.  m.| 


RULES  AND  REGULATIONS 

to  enter  or  select  public  lands  outside  of 
Alaska  under  the  nonmineral  public  land 
laws  shall  be  transmitted  by  the  man- 
agers of  the  district  land  offices  to  the 
Bureau  of  Land  Management  for  pre- 
liminary consideration,  is  hereby  re- 
voked.    (R.  8.  453.  2478:  43  U.  8.  C.  2. 

1201) 

Marion  Clawson, 
Director. 

Approved:  December  21,  1948. 

C.  GlRARD  DAVIDSOH, 

Assistant  Secretary  of  the  Interior. 

IF    R    Doc.  48-ll»5:   FUed.  Dec.  28.  1948: 
9:00  a.  m.| 


Executive  Order  No.  2242  of  August  31, 
1915.  reserving  certain  lands  for  town 
site  purposes,  is  hereby  modified  to  the 
extent  necessary  to  permit  the  use  of  the 
above-described  land  as  herein  provided. 

J.  A.  Krug, 
Secretary  of  the  Interior. 

December  18,  1948. 

IF    R.  Doc.  48-11292:    Filed.  Dec.  28.   1948; 
9:01  s.  m.) 


(Circular  1713) 

Part  137 — CiTizxNSHir  xn  Public  Land 
Cases 

VERinCATlOH    or    citizenship    STATUS 

Section  137.2  is  amended  by  deleting 
from  the  last  sentence  thereof  the  fol- 
lowing:   'leaving  it  to  the  General  Land 
Office  to  secure  verification  of  the  citi- 
zenship status  at  the  proper  time." 
(R.  8.  453,  2478;  43  U.  8.  C.  2,  1201) 
RoscoE  E.  Bell, 
Associate  Director. 

Approved:  December  21,  1948. 

C.  GiRARD  Davidson. 
Assistant  Secretary  of  the  Interior. 

IF    R    Doc.  48-11296:   Filed.  Dec.  28.   1948; 
9:00  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Buroau  of  Land  Manago- 

mont.  Department  of  tho  Intorior 

(Circular  17121 

Part  101— General  Rbculatioms  Ihvoi?- 

INC  Appucatioks  and  Entries 
transmission  or  originals  and  copies  or 

APPLICATIONS 

Section    101.19,    providing    that    the 
originals  and  c  .nc3  of  all  applications 


/kpp»ndi» — Pwblk  Land  Ord*r« 

(Public  Land  Order  5391 

Alaska 

ORDER  WITHDRAWING  PUBLIC  LANDS  POR  THE 
USE  or  THE  BUREAU  OP  INDIAN  ArPAlRS, 
rOR  HOSPITAL  PURPOSES 

By  virtue  of  the  authority  contained 
in  the  act  of  March  12. 1914.  38  8tat.  305. 
307  (48  U.  8.  C.  sec.  303).  and  pursuant 
to  Executive  Order  No.  9337  of  April  24, 
1943.  it  is  ordered  as  follows: 

The  following-described  public  land  is 
hereby  withdrawn  from  sale  or  other  dis- 
posal and  reserved,  subject  to  valid  ex- 
isting rights,  including  the  rights,  if  any, 
of  the  public  to  the  areas  in  the  streets 
and  alleys  mentioned  in  the  description, 
for  the  use  of  the  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior,  for 
hospital  purposes: 

Blocka  35  A.  36  B.  35  C.  and  35  D.  Including 
the  20-root  alleys  therein  and  the  (JO-foot 
Btreeta  designated  aa  Kast  O  Street  and  Alder 
Street  bo  far  aa  they  extend  between  Flrat 
and  Third  Street*:  alao  Including  Second 
SUeet  between  Eaat  O  and  Kast  H  StreeU.  In 
the  East  Addition  to  Anchorage  Town  SlU 
as  shown  on  the  plat  of  survey  accepted 
August  30.  1941,  by  the  Acting  Commissioner 
of  the  General  Land  Office: 

Lota  1  and  2  ot  the  north  half  of  Block 
SO  and  loU  1  to  5  inclusive  of  the  south  half 
of  Block  38  In  the  Bast  Addition  to  Anchor- 
age Town  Site  as  shown  on  the  plat  of  An- 
chorage Town  Site  with  South.  Bast,  and 
Third  Additions  approved  December  19,  1917, 
by  the  Commlaaloner  of  the  General  Land 
Office. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

ExpiEATioN  or  Codified  Materul 

Notice  is  hereby  given  that  the  regula- 
tions in  the  following  documents  expire 
of  their  own  limitation  on  or  before  De- 
cember 31. 1948.  Section  numbers  noted 
in  the  list  below  foUow  the  codification 
In  use  prior  to  the  reorganization  of 
Chapter  I  appearing  at  13  P.  R  7432. 

Citation 
Section  and  subject  t3F.R. 

22220b.   Deer   Flat    National   WUdllfe 

Refuge,  pheasant  hunting 8813 

24  666.    Mud    Lake    National    Wildlife 
Refuge.  Minnesota:  bow  and  arrow 

deer  hunting ---     ^^^^ 

29  572.    Loetwood     National     WUdllfe 

Refuge.  North  Dakota;  hunting 6607 

29  919a.  Upper  Sourls  National  Wildlife 

Refuge.  North  Dakota:  hunting 6C33 

29S73a.  Lower  Sourls  National  Wild- 
life Refuge.  North  Dakota:  hunting-     66£3 
29.800a.  Sand  Lake  National  Wildlife 

Refuge.  South  Dakota:  hunting 6S83 

29.846.  Slade  National  Wildlife  Refuge, 

North  DakoU;   hunting. —  -     8684 

29  227a.    Des    Lacs    National    Wildlife 

Refuge.  North  Dakota:    hunting—     8706 
29  28a.    Arrowwood    National    WUdllfe 

Refuge.  North  Dakota:  hunting 6706 

24  919b.  Upper  Mississippi  River  WUd- 
llfe and  FUh  Refuge:  deer  hunting.     6814 

Dated:  December  20,  1948. 

[SEAL]  O.  H.  Johnson. 

Acting  Director. 

IF.  R.  Doc.  48-11242:    Filed.  Dec.  28,    1918; 
9:21  a.  m.l 


Subchapter  F — Alotlia  CommertJol  FUKeries 

Revision  or  Reculahoks 

Subchapter  P  of  Chapter  I.  Title  50,  is 
revised  to  read  as  follows: 

Part 

101  Definitions. 

102  General  provisions. 

103  Yukon-Kuskokwlm  area. 

104  Bristol  Bay  area. 

106  Alaska  Peninsula  area. 

106  Aleutian  Islands  area. 

107  Chlgnlk  area. 

108  Kodlak  area. 
100  Cook  Inlet  area. 

110  Resurrection  Bay  area. 

111  Prince  WUUam  Sound  area. 

112  Copper  River  area. 

lis     Bering  River -ley  Bay  area. 

114  Southeastern  Alaska  area  salmon  fish- 

eries, general  provisions. 

115  Southeastern  Alaska  area  fisheries  other 

than  salmon. 

118  Southeastern  Alaska  area,  TakuUt  Dis- 
trict, salmon  fisheries. 

117  Southeastern  Alaska  area.  Icy  Strait 
District,  salmon  fisherlM. 


Wednesday,  Dei  ^mher  29,  1948 


Part 

118 

119 
120 
121 
122 
123 


124 


Southeastern  Alpiska  area.  Western  Dis- 
trict, salmon  i  fisheries. 

Southeastern  Alaska  area,  Eastern  Dla> 
trlct.  salmon  Iflsherlea. 

Southeastern  Alaska  area,  Stlklne  Dis- 
trict, salmon  psherles. 

Southeastern  Alaska  area.  Sumner 
Strait  District,  salmon  fisheries. 

Southeastern  Alaska  area,  Clarence 
Strait  Districi.  salmon  fisheries. 

Southeastern  Aljaska  area.  South  Prince 
of  Wales  Island  District,  salmon  flah- 
eries.  I 

Southeastern  Alaska  area.  Southern 
District,  salmhn  fisheries. 


See. 
101.1 
101.2 
101 J 
101.4 

101.5 

101.6 

101.7 

101.8 

101.9 

101.10 

101.11 

101.12 


Part  101- -Detinitioms 

Meaning  of  terms. 
Species  of  commercial  fish. 
Species  of  coi  imerclal  shellfish. 
Bona    fide    permanent   residents 

Inhabitant)  i. 
Commercial  ftshlng. 


or 


Natives  and 


native  Indians. 


Occupation  o  r  a  trap  site. 
Permit  holder  for  trap  site. 


PersoiuU  use 
Run. 
Take. 
Wanton  was|e, 


AuTHOarrr:  If  101  Jl 
44  SUt.  752;  48  U.  8 


fishing. 


to  101.12  Issued  under 
b.  221. 


1 101.1  Meanins  of  term*.  Terms 
used  in  Subchapter  P,  unless  required 
otherwise  by  the  context,  shall  be  as  de- 
fined in  9S  101.2  to  101.12. 

9  101.2  Species  of  commercial  fish. 
Alf  those  fishes  In  both  fresh  and  salt 
water  not  declured  to  be  game  fishes  in 
the  Alaska  Game  A  :t  and  which  are  sub- 


jected to  commerc 


al  fishing  and  which 


shall  Include  but  not  be  limited  to  the 
following  species: 

Albacore  (Oermo  alalunga)  also  Imown 
as  tuna. 

Cod  (Oadus  i  lacrocephalus)  also 
known  as  codfish,   ruecod  and  grey  cod. 

Eulachon  (Thale  Icthys  pacificus)  also 
known  as  smelt  and  hooligan. 

Halibut  (Hippoglpssus  astenolei^s) . 

Herring  (Clupeajpallasii). 

Lingcod  (Ophiodpn  elongatus). 

Rockflsh  (all  sp4cies  of  genus  Sebas- 
todes)  also  knowq  as  rockcod  and  sea 
bass. 

Sablefish  (Anoplopoma  fimbria)  also 
known  as  black  coj 

Salmon,  chum  <Oncorhyncbus  keta) 
also  known  as  dog' salmon. 

Salmon,  coho  (O^cohhsmchusklsutch) 
also  known  as  silver  ssdmon. 

Salmon,  king  (Oncorhynchus  tschawy- 
tscha)   also  knowi    as  chlnook  salmon. 

Salmon,  pink  (Oncorhynchus  gor- 
buscha)  also  krown  as  h^unpback 
salmon. 

Salmon,  red  (Oncorhynchus  nerka) 
also  known  as  sockaeye  salmon. 

Sheefish  (Stenojdus  mackenzli)  also 
known  as  inconnu. 

Sole  and  Flounders  (all  species  of  fam- 
ily Pleuronectidae 


S  101.3    Species 
fish.    All  those 
lusks  and 
Jected  to 

shall  include  but 
following  species: 


of  commercial  sheU- 

mirlne  species  of  mol- 

crustac  !ans  which  are  sub- 

commerc  al  fishing  and  which 

itot  be  limited  to  the 
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Abalone  (Species  of  the  genus  Hali- 
otis). 

Clam,  butter  (Saxidomus  nuttall). 

Clam,  razor  (Sillqua  patula). 

Crab,  Dungeness  (Cancer  magister). 

Crab,  king  (Parallthodes  camtscha- 
tica). 

Crab,  Tanner  (Chionoecetes  bairdii). 

Shrimp  (Species  of  the  genera  Panda- 
lus,  Pandalopsis  and  Crangon). 

S  101.4  BoTuz  fide  permanent  residents 
or  inhabitants.  Those  persons  who  have 
continuously  resided  within  a  specified 
area  or  within  fifty  miles  thereof  for  a 
period  of  at  least  one  year  immediately 
preceding  the  time  in  question. 

9  101.5  \:;ommercial  fishing.  The  tak- 
ing or  attempting  to  take  of  any  species 
of  fish  or  shellfish  for  the  purpose  of 
sale  or  barter  or  for  ultimate  use  as  an 
integral  part  of  any  economic  enterprise. 
The  taking  of  fish  or  shellfish  for  use 
as  bait  in  commercial  fishing  operations 
shall  be  regarded  as  commercial  fishing. 
as  shall  also  be  the  taking  of  fish  for  use 
as  feed  for  fur-bearing  animals. 

9  101.6  Natives  and  native  Indians. 
Members  of  the  aboriginal  races  inhabit- 
ing Alaska  when  annexed  to  the  U.  S.. 
and  their  descendants  of  the  whole  or 
half  blood. 

9 101.7  Occupation  of  a  trap  site. 
The  care,  service,  and  use  of  a  trap  by 
the  permit  holder,  whether  the  trap  be 
installed  by  him  or  another  person. 

9  101.8  Permit  holder  for  trap  site. 
A  person  who  has  obtained  specific  per- 
mission from  the  War  Department  to 
occupy  a  given  trap  site. 

9101.9  Personal  v^e  fishing.  The  tak- 
ing or  attempting  to  take  of  any  species 
of  fish  or  shellfish  for  ultimate  consump- 
tion by  the  taker  and  his  family. 

9  101.10  Run.  Any  aggregation  of  a 
single  species  of  fish  having  common  lim- 
iting characteristics  of  space  or  time 
during  the  course  of  their  spawning  mi- 
gration. 

9 101.11  Take.  The  total  aggregate 
catch  of  a  single  species  of  fish  captured 
within  specific  common  limits  of  space 
or  time. 

9  101.12  Wanton  waste.  The  causing 
or  allowing  of  captured  commercial  fish 
or  shellfish  to  become  unfit  for  human 
consumption  or  unavailable  for  use  or 
any  wilful  action  or  neglect  that  directly 
contributes  toward  effecting  such  unusa- 
ble condition. 


Sec. 

102.1 

102.2 

102.8 

102.4 

102.5 

102.6 

102.7 

i 

102.8 
102.9 


Part  102 — General  Provisions 

GENBtAL 

General  application  of  regulations. 
Regulations  subject  to  change. 
Imposition  of  additional  restrictions. 
Regulation  of  fishing  by  weir  counts. 
Extension  of  open  and  closed  seasons. 
Inspection  of  fishery  establishments. 
Periodic  reports  required  of  fishery 

operators. 
Marking   of   fishing   boats;    annual 

registration. 
Identification   of  statlcmary   fishing 

gear. 


86S5 

Sec. 

02.10  Dynamite  prohibited  in  taking  fish. 

02.11  Prosecution  for  wanton  waste  of  fish. 

02.12  Driving    salmon    downstream    pro- 

hibited. 

02.13  Standard  time  used  In  various  fish- 

ing areas. 

02.14  Stream  markers. 

02.15  Types  of  gear  permitted,  salmon  fish- 1 

ing. 

02.16  Operation  of  seines.  ) 

02.17  Salmon  fishing  boats  limited  to  one 

seine.  • 

02.18  Purse  rings  prohibited  on  purse  seine 

leads. 
02.10    Limitations  on  fishing  gear  of  tn^- 
Ing  boats. 

02.20  Release  of  small  king  salmon  taken 

by  trolling. 

02.21  Native  fishing  rights. 

02.21a  Rules  of  practice  for  hearings  upon 
possessory  claims  to  lands  and 
waters  used  and  occupied  by  na- 
tives of  Alaska. 

02.22  Piling  of  trap  site  locations. 

02.23  Determination  and  closing  of  com- 

peting  trap   operations   at  single 
site. 

02.24  Limitation  on  Increases  of  individual 

trap  site  operations. 

02.25  Operation    of    trap    site    by   permit 

holder. 

02.26  Traps  must  be  Ineffectual  prior  to 

open  season. 

02.27  Traps  limited  to  two  splllers. 

02.28  Method  of  closing  salmon  traps. 

02.29  Traps    must    be    made    Inoperative 

within  24  botrrs  after  close  of  sea- 
son. 

02.30  Gear  restrictions;  trawls. 

.       HERBING  nSHERT 

02.31  Obstructions  prohibited  In  herring 
bays. 

02.32  Disposal  of  herring  offal. 

02.33  Traps  prohibited,  herring  fishing. 

SHELLFISH  FISHERT 

02.34  Methods' of  taking  clams. 

02.35  Minimum  size  of  clams. 

02.36  Protection  of  small  clams. 

02.37  Protection  of  female  and  small  male 

king  or  spider  crabs. 

02.38  Protection  of  female  and  small  male 
Dungeness  crab. 

02.39  Taking  of  soft-shell  crabs  prohibited. 

AtJTHoarrr:  {{  102.1  to  102.39  (with  the  ex- 
ceptions cited  In  parentheses  following  sec- 
tions affected)  Issued  under  44  Stat.  752;  48 
U.  S.  C.  221. 

GENERAL 

9  102.1  General  application  of  regula- 
tions. Each  regulation  herein  contained 
is  of  general  application  within  the  par- 
ticular area  to  which  it  applies,  and  no 
exclusive  or  several  right  of  fishery  is 
granted  therein. 

9  M2.2  Regulations  subject  to  change. 
The  regulations  for  the  protection  of  the 
commercial  fisheries  of  Alaska  shall  be 
subject  to  such  change  or  revision  by  the 
Secretary  of  the  Interior  as  may  appear 
advisable  from  time  to  time. 

9  102.3  Imposition  of  additional  re- 
strictions. Any  increase  in  the  amount 
of  fishing  gear  employed  or  any  expan- 
sion of  fishery  operations  in  any  district 
in  any  season  shall,  in  the  discretion  of 
the  Secretary  of  the  Interior,  result  in  the 
immediate  imposition  of  such  additional 
restrictions  as  may  appear  necessary. 

9  102.4  Regulation  of  fishing  by  weir 
counts.    In  waters  where  a  rack  or  weir 
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is  maintained  by  the  Pish  and  Wildlife 
Service  for  the  purpose  of  counting  sal- 
mon ascending  to  the  spawning  grounds, 
records  of  the  catch  of  salmon  shall  be 
furnished  daily  by  all  operators  to  the 
local    representative   of   the   Pish    and 
Wildlife   Service  in   charge,  and   upon 
notification  by  the  Director  of  the  Pish 
and  Wildlife  Service  or  his  authorized 
represenUtive  that  an  excessive  propor- 
tion of  the  run  is  being  taken  so  that  the 
escapement  of  any  species  is  less  than 
the  50  percent  specified  by  the  act  of 
June  6. 1924.  all  commercial  fishing  oper- 
ations shall  at  once  be  discontinued  and 
•hall  not  be  resumed  until  permission 
therefor  is  granted  by  the  Ettrector  of  the 
Fish  and  Wildlife  Service  or  his  duly  au- 
thorized representative.    And  if  in  any 
year   It  shall   appear   that   the   run   of 
salmon  in  such  waters  has  diminished 
there  shall  be  required  a  correspondingly 
Increased  escapement,  and  upon  notifica- 
tion by  the  Director  of  the  Pish  and  Wild- 
life Service  or  his  authorized  representa- 
tive all  commercial  fishery  operations 
shall  cease  and  shall  not  be  resumed  until 
such    increased    escapement    has    been 
secured.    (Sec.  2.  43  SUt.  465;  48  U.  S.  C 
225) 

S  102.5    Extension  of  open  and  closed 
seasons.     Whenever  by   reason  of   the 
continuing  intensity  of  any  rim  or  runs 
of  Gsh  during  the  fishing  season  covered 
by  the  regulations  in  this  subchapter. 
the  shortening  or  reopening,  for  a  limit- 
ed time,  of  a  closed  fishing  period  will 
permit  an  additional  take  of  that  amount 
of  such  run  or  runs  that  Is  In  excess  of 
the  escapements  required  by  the  act  of 
June  6,  1924  (43  Stat.  465),  then,  in  that 
event  and  for  the  sole  purpose  of  per- 
mitting such  additional  take,  the  appli- 
cable closed  fishing  period  shall  be  short- 
ened or  reopened  for  such  limited  fixed 
period  of  time  as  will  not  operate  to 
diminish    required    escapements,    and 
whenever,  by  reason  of  the  diminishing 
intensity  of  any  such  run  or  runs,  the 
lengthening  of  a  closed  fishing  period 
will  operate  to  Insure  required  escape- 
ments, then,  in  that  event,  the  applicable 
closed  fishing  period  shall  be  lengthened 
for  such  fixed  period  of  lime  as  Is  neces- 
sary to  permit  said  required  escapements. 
The  facts  as  to  the  existence  of  a  con- 
tinuing intensity  of  a  run  of  fish  in  the 
waters  of  Alaska,  and  the  escapement 
thereof,  sufficient  to  permit  of  an  addi- 
tional take  In  accordance  with  this  part, 
or  as  to  the  existence  of  a  diminishing 
intensity  requiring  an  additional  escape- 
ment, shall  be  obtained  and  recorded  by 
the  Director  of  the  Pish  and  Wildlife 
Service,  or  such  other  person  as  may  be 
designated  by  the  Secretary  of  the  In- 
terior, and  in  accordance  therewith  the 
limits  of  the  period  or  periods  during 
which  such  an  additional  take  may  be 
made  or  during  which  no  take  may  be 
made  shall  be  announced  by  him.  which 
announcement  shall  be  final  and  reason- 
able notice  thereof  shall  be  made  public 
In  the  Territory  of  Alaska. 

9  102  6  Inspection  of  fishery  estab- 
hshments.  Por  purposes  of  inspection, 
representatives  of  the  Department  shall 
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have  at  all  times  free  and  unobstructed 
access  to  all,  canneries,  salterles.  and 
other  fishing  establishments,  and  to  all 
hatcheries.  (Sec.  12.  34  SUt.  460:  48 
U.  S.  C.  241) 

i  102. 7  Periodic  reports  required  of 
fishery  operators.  Every  person,  com- 
pany, corporation,  or  association  shall, 
each  season,  prior  to  engaging  in  can- 
ning, curing,  or  preserving  fish  or  shell- 
fish, or  manufacturing  fishery  products, 
furnish  to  the  local  representative  of  the 
Fish  and  WUdllfe  Service,  a  statement  in 
writing  of  intention  to  operate,  together 
with  information  as  to  the  nature,  ex- 
tent, and  place  of  operation,  and  at  the 
close  of  the  season  furnish  an  accurate 
statistical  report  supplying  data  called 
for  on  forms  provided  for  that  purpose. 
(Sec.  10.  34  SUt  480;  48  U.  S.  C.  238) 

§  102.8  Marking  of  fishing  boats:  an- 
nual registration.  Each  fishing  boat  in 
operation,  whether  powered  or  unpow- 
ereij.  shall  be  legibly  and  plainly  marked 
with  the  name.  Initials,  or  symbol  of 
the  person,  company,  or  corporation 
owning,  operating,  or  using  same,  to- 
gether with  a  distinctive  number  which 
shall  identify  each  particular  t>oat.  said 
name,  initials,  or  symbol  and  number  to 
be  not  less  than  6  inches  in  length.  Each 
season,  prior  to  commencement  of  com- 
mercial fishing,  the  name.  Initials,  or 
symbol  and  number  of  each  boat  shall 
be  furnished  in  writing  to  the  local 
representative  of  the  Pish  and  Wildlife 
Service. 

i  102.9  Identification  of  stationary 
fishing  gear.  All  persons,  ccxnpanies,  or 
corporations  ownmg,  operating,  or  us- 
ing any  sUke  net,  set  net.  trap  net, 
pound  net.  or  fish  wheel  for  taking  salmon 
or  other  fishes  shall  cause  to  be  placed 
in  a  conspicuous  place  on  said  trap 
net.  pound  net.  stake  net.  set  net.  or 
fish  wheel  the  name  of  the  person,  com- 
pany, or  corporation  owning,  operating. 
and  using  same,  together  with  a  distinc- 
tive number,  letter,  or  name  which  shall 
identify  each  particular  stake  net.  set 
net,  trap  net,  pound  net.  or  fish  wheel, 
said  lettering  and  numbering  to  consist 
of  black  figtu-es  and  letteis.  not  less  than 
6  Inches  In  length,  painted  on  white 
background. 

S  102.10  Dynamite  prohibited  in  tak- 
ing fish.  The  use  of  dynamite  or  any 
other  explosive  in  the  Uking  or  killing 
of  any  fish  is  prohibited. 

1 102.11  Prosecution  for  wanton 
waste  of  fish.  It  in  the  process  of  curing 
salmon  bellies  the  remaining  edible  por- 
tion of  the  fish  Is  not  used,  such  action 
will  be  regarded  as  wanton  waste  within 
the  meaning  of  section  8  of  the  act  of 
June  26.  1906.  and  those  who  engage  in 
this  practice  will  be  reported  for  prose- 
cution as  provided  for  in  the  act.  (Sec. 
8.  34  Stat.  480;  48  U.  S.  C.  236) 

i  102.12  Driving  salmon  downstream 
prohibited.  The  driving  of  salmon  down- 
stream or  the  causing  of  salmon  to  go 
outside  the  protected  area  at  the  mouth 
of  any  salmon  stream  are  prohibited. 

1 102.13  Standard  time  used  in  various 
fishing  areas.     The  time  used  in  the 


various  areas  for  the  enforcement  of  the 
law  and  regulations  that  specify  hours 
and  days  shall  be  as  follows : 

(a)  In  the  southeastern  Alaska  area: 
Pacific  standard  time. 

(b)  In  the  Bering  River,  Copper  River. 
Prince  William  Sound.  Resurreclion  Bay, 
Cook  Inlet,  Kodiak.  Chignlk.  Alaska 
Peninsula,  and  Bristol  Bay  areas: 
Standard  time  of  the  one  hundred  and 
fiftieth  meridian  of  west  longitude, 
which  is  2  hours  slower  than  Pacific 
Standard  time. 

<c)  In  the  Aleutian  Islands  and 
Yukon-Kuskokwim  areas :  Standard 
time  of  the  one  hundred  and  sixty-fifth 
meridian  of  west  longitude,  which  is  3 
hours  slower  than  Pacific  sUndard  time. 

i  102.14     Sfreom  markers.     Pbr  the 
purposes  of  carrying  out  the  require- 
ments of  section  3  of  the  act  of  June  6. 
1924,  the  point  of  the  mouth  of  each 
creek,  stream,  or  river  In  Alaska  has 
been   determined   to   be   that   location 
heretofore  established  by  the  setting  or 
placing  of  awropriate  markers  under 
the  direction  of  the  Pish  and  Wildlife 
Service,  and  as  to  each  creek,  stream,  or 
river,  the  mouth  of  which  has  not  been 
established  through  the  placing  of  mark- 
ers, or  the  condition  of  which  no  longer 
conforms  to  its  established  marking,  the 
mouth   thereof   shall   be   along   a   line 
drawn  between  the  extremities  of  its 
shores  at  mean  low  tide.    The  facts  as  to 
the  location  of  any  such  line  to  be  drawn 
in  accordance  with  this  part,  and  the 
facts  as  to  the  conformity  of  the  mouth 
of  any  creek,  stream,  or  river  to  its  es- 
tablished marking,  shall  be  obtained  and 
recorded  from  time  to  time  by  the  Direc- 
tor of  the  Pish  and  Wildlife  Service,  or 
such  other  person  as  may  be  designated 
by  the  Secretary  of  the  Interior,  and  in 
accordance  therewith  the  mouth  of  such 
creek,  stream,  or  river  shall  be  appro- 
priately marked  and  such  marking  shall 
be  final.    All  persons  engaged  in  fishery 
operations  are  warned  to  give  due  regard 
to  all  markers  so  erected. 

1 102.15  Types  of  gear  permitted, 
salmon  fishing.  In  commercial  fishing 
for  salmon  all  forms  of  gear  other  than 
drift  gill  nets,  stake  nets,  set  nets,  driven 
traps,  floating  traps,  purse  seines,  beach 
semes,  fish  wheels,  trolling  apparatus, 
hand  lines,  rods,  spears,  and  gaffs  are 
prohibited  at  all  times.  The  use  of  any 
other  form  of  gear,  including  trammel 
nets,  diver  nets,  trawls,  combination  nets, 
hammerhead  traps  or  any  modification 
thereof,  is  prohibited  at  all  times.  No 
gill  net  shall  include  any  webbing  other 
than  a  single  sheet  hung  between  cork 
and  lead  lines.  No  gill  net  shall  be  used 
in  any  form  of  seining  operations. 

1 102.16  Operation  of  seines.  The 
terms  "operating"  and  "operated"  as  used 
In  all  sections  relating  to  seine  fishing 
shall  include  the  setUng.  pursing^  hauling 
and  bralling  of  seines,  and  seines  shall 
not  be  operated  with  the  gear  aboard  any 
vessel  except  the  gear  of  the  boat  setting 
the  seine. 

i  102.17  Salmon  fishing  boats  limited 
to  one  seine.  No  salmon  fishing  boat 
shall  carry  or  operate  more  than  one 
seine  of  any  description,  and  no  addi- 
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tional  net  of  any^ind,  except  one  lead 
having  mesh  not  less  than  7  inches 
stretched  measuri  between  knots  and 
unhung  web  for  mending  purposes,  shall 
be  carried  on  suc^  boat.  The  carrying 
of  any  additional  seine  or  net  of  any 
kind  on  a  boat  towed  by  any  salmon  fish- 
ing boat  is  prohib  ted. 

9 102.18  Purse 
purse  seine  leads. 
operations  the  use 
rings  atUched  to 

S  102. 19  Limitations  on  fishing  gear  of 
trolling  boats.  Noi  more  than  four  troll- 
ing lines  shall  be  operated  by  any  salmon 
trolling  boat.  N<i  trolling  boat  shall 
carry  or  operate  any  seine  or  more  than 
one  gill  net.  Th4  gill  net  shall  be  of 
^  mesh  not  more  thetn  2  V2  inches  stretched 
measure  between  knots,  shall  not  be  of 
greater  than  No.  io  gill-net  thread,  and 
shall  not  exceed  10  fathoms  in  length 
and  100  meshes  id  depth. 

9  102.20  Releask  of  small  king  salmon 
taken  by  trolling,  tfn  commercial  trolling 
operations  no  king]  salmon  shall  be  taken 
which  measures  le4s  than  26  inches  from 
tip  of  snout  to  fbrk  of  tail,  or  which 
when  dressed  wi^  weigh  less  than  6 
pounds.  In  the  event  any  such  under- 
sized salmon  are  tlhus  taken,  they  must 
be  carefully  removed  fjom  the  hook 
without  Jerking  ot  other  action  causing 
injury  and  return^  to  the  water  alive. 
Possession  of  any  king  salmon  of  less 
than  this  size  will  1  be  regarded  as  prima 
Xacle  evidence  of  unlawful  taking. 

9102.21  Nativi  fishing  rights.  No 
trap  shall  be  established  in  any  site  in 
which  any  Alaskar  native  or  natives  has 
or  have  any  right  1  of  fishery,  by  virtue 
of  any  grant  or  bir  virtue  of  aboriginal 
occupancy,  by  anir  person  other  than 
such  native  or  natives,  but  this  section 
shall  not  be  construed  as  permitting  any 
exercise  of  such  rights  contrary  to  any 
of  the  provisions  pf  the  regulations  in 
this  sutlchapter.  Kny  native  or  natives 
claiming  such  rignts  may  petition  the 
Secretary  of  the  Interior  for  a  hearing 
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and  prior  to  any  su  ch  determination  such 


claimant  and  any 


Interested  parties  de- 


validlty  of  such  claim. 


siring  to  appear  Jn  opposition  to  such 
claim  shall  have  in  opportunity  t j  be 
heard. 

9  102.21a  Rules  of  practice  for  hear- 
ings  upon  posses,  ory  claims  to  lands 
and  waters  used  ai  A  occupied  by  natives 
of  Alaska — (a)  Pel  ition  of  native  groups. 
Petitions  of  native  groups  of  Alaska  con- 
cerning possessor]!  claims  to  lands  and 
waters  based  upoo  any  of  the  foregoing 
statutes  or  upon  tu  e  or  occupancy  main- 
tained from  aboriginal  times  to  the  pres- 
ent day.  but  not  [evidenced  by  formal 
patent,  deed,  or  Executive  order,  shall 
be  filed  with  the  Sejcretary  of  the  Interior 
on  or  before  Deceniber  31. 1949.  No  peti- 
tion filed  thereafter  will  be  considered 
by  the  Department  A  copy  of  any  such 
petition  shall  be  forthwith  transmitted 
to  the  Commlssioier  of  Indian  Affairs 
and  the  Commlss  oner  of  the  General 
Land  Office  for  lirellminary  investiga- 
tions and  reports,  md  such  reports  ihall 
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be  made  a  part  of  the  record  at  the 
hearing. 

(b)  Hearing  and  notice.  Tlie  Secre- 
tary of  the  Interior  or  such  other  pre- 
siding officer  as  may  be  designated  by 
the  Secretary  of  the  Interior  shall  hold 
public  hearings  upon  the  possessory 
claims  of  native  groups  of  Alaska.  The 
Secretary  will  give  notice  of  the  hearings 
by  publication  of  the  time,  place  and 
subject  matter  of  the  hearing  in  the  Ped- 
BAL  REGnm.  The  Secretary  will  also 
cause  a  copy  of  the  said  notice  to  be 
mailed  to  the  last  known  address  of  all 
parties  who  are  shown  by  the  preliminary 
investigations  to  have  interests  in  the 
area  concerned  which  may  be  adversely 
afllected  by  the  claims  asserted.  The 
hearing  may  be  continued  from  time  to 
time  and  adjourned  to  a  later  date  or 
a  different  plaee  without  .jiotlce  other 
than  the  announcement  thereof  by  the 
presiding  (Acer  at  the  hearing. 

(e)  Powers  of  presiding  officer.  The 
hearing  shall  be  conducted  in  an 
informal  but  an  orderly  manner  in  ac- 
cordance with  the  rules  of  practice  here- 
inafter set  forth.  Matters  of  procedure 
not  covered  by  this  section  shall  be  de- 
termined by  the  presiding  officer.  He 
shall  have  power  to:  (1)  Administer 
oaths;  (2)  rule  upon  motions  and  re- 
quests; (3)  examine  witnesses  and  re- 
ceive evidence;  (4)  admit  or  exclude 
evidence  and  rule  upon  objections;  (5) 
hear  oral  arguments  and  receive  memo- 
randa on  facts  and  law  in  his  discretion; 
(6)  do  an  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  the  official  conduct  of 
the  proceeding. 

At  any  sUge  of  the  hearing,  the  pre- 
siding officer  may  call  for  further  evi- 
dence upon  any  matter.  In  the  event 
that  the  hearing  shall  be  reopened  for 
the  purpose  of  receiving  further  evidence, 
due  and  reasonable  notice  of  the  time  and 
place  for  the  taking  of  evidence  shall  be 
published  in  fhe  PBdkral  Rioxsm  and 
sent  to  all  parties  who  appeared  at  the 
hearing. 

The  presiding  officer  may  take  official 
notice  of  any  generally  recog^iiied  fact, 
any  esUblished  technical  or  scientific 
fact,  or  any  official  public  records. 

(d)  Appearances.  Any  interested  per- 
son Including  any  agency  of  the  Depart- 
ment or  other  governmental  agency  shall 
be  given  an  opportunity  to  appear  either 
in  person  or  through  authorized  counsel 
or  other  representation  and  to  be  heard 
with  respect  to  matters  relevant  and  ma- 
terial to  the  proceeding.  Each  such  per- 
son or  representative  shall  be  required 
to  Inform  the  presiding  officer  of  his 
name  and  address,  the  names,  addresses 
and  occupations  of  persons,  if  any,  whom 
he  represents  and  the  position  he  takes 
with  respect  to  the  issues  of  the  hearing. 
Where  a  person  appears  through  counsel 
or  representation,  such  counsel  or  rep- 
resentative shall  before  proceeding  to 
testify  or  otherwise  to  participate  in  the 
hearing,  stattf  for  the  record  his  author- 
ity to  act  as  such  counsel  or  representa- 
tive.        |gj    . 
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(e)  Bvldence.  The  evidence  of  the  wit- 
nesses shall  be  given  under  oath.  Wit- 
nesses may  be  questioned  by  the  presid- 
ing officer  or  by  any  person  who  has 
entered  an  appearance  for  the  purpose 
of  assisting  the  presiding  officer  In  ascer- 
*talning  the  material  facts  with  respect 
to  the  subject  matter  of  the  hearing. 

The  evidence.  Including  affidavits,  rec- 
ords, documents  and  exhibits  received  at 
the  hearing,  shall  be  reported  and  a 
transcript  thereof  shall  be  made.  In  the 
discretion  of  the  presiding  officer,  written 
evidence  may  be  received  without  being 
read  into  the  record.  Every  party  shall 
be  afforded  adequate  opportunity  to 
cross-examine,  rebut  or  offer  contraven- 
ing evidence.  Evidence  shall  be  received 
with  respect  to  the  matters  specified  in 
the  notice  of  the  hearing  in  such  order 
as  the  presiding  officer  shall  announce. 

(f)  Rules  of  evidence.  All  evidence 
having  reasonable  i;»t)batlve  value  shall 
be  admitted,  regardless  of  common  law 
or  statutory  rules  of  evidence,  but  imma- 
terial, irrelevant  or  unduly  repetitioiis 
evidence  shall  be  excluded. 

(g)  Opinion  evidence.  In  the  discre- 
tion of  the  presiding  officer,  opinion  evi- 
dence by  properly  qualified  witnesses 
may  be  admitted. 

(h)  Stipulations.  In  the  discretion  of 
the  presiding  officer,  stipulations  of  facts 
signed  by  the  parties  or  their  represenU- 
ttves  may  be  introduced. 

(1)  Depostttons.  "Ctie  presiding  ofllcer 
may  order  evidence  to  be  taken  by  de- 
position at  any  stage  of  the  proceeding 
before  any  person  designated  by  him  and 
having  the  power  to  administer  oaths  or 
afllzmations.  Unless  notice  be  waived, 
no  deposition  shall  be  taken  except  after 
reasonable  notice  to  the  parties.  Any 
pers(m  desiring  to  take  a  depositlcm  of 
a  witness  shall  make  application  In  writ- 
ing setting  out  the  reasons  why  such 
deposition  should  be  taken  and  stating 
the  time  when,  the  place  where,  and  the 
name  and  address  of  the  person  before 
whom  it  Is  desired  the  deposition  should 
be  taken,  the  name  and  address  of  the 
witness  and  the  subject  matter  concern- 
ing which  the  witness  Is  expected  to  t«- 
tify.  If  good  reason  be  shown,  the  pre- 
siding officer  will  make  and  serve  upon 
the  parties  or  their  attorneys  an  order 
naming  the  witness  whose  deposition 
is  to  be  taken  and  specifying  the  time 
when,  the  place  where,  and  the  person 
before  whom  the  witnes:  is  to  testify. 
These  may  or  may  not  be  the  same  as 
those  named  in  the  application.  The 
deponent  shall  be  subject  to  cross-ex- 
amination by  all  the  parties  appearing. 
In  lieu  of  oral  cross-examination,  par- 
ties may  transmit  written  cross-interro- 
gations to  the  deponent.  The  testi- 
mony of  the  witness  shall  be  reduced  to 
writing  by  the  officer  before  whom  the 
deposition  is  taken,  or  under  his  direc- 
tion, after  which  the  deposition  shall 
be  subscribed  by  the  witness  and  cer- 
tified in  the  usual  form  by  the  officer. 
Such  deposition,  unless  otherwise  or- 
dered by  the  presiding  officer  for  good 
cause  shown,  shall  be  filed  in  the  record 
in  the  proceeding  and  a  copy  thereof 
supplied  to  the  party  upon  whose  appli- 
cation said  deposlton  was  taken  or  his 
attorney. 
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(])  Ob^eeMoM.  It  ■bmn  not  be  neees- 
Mtfy  to  oMike  fonnal  cxoei>tloBS  to  ad- 
iwne  nillnft  of  the  presldliiff  oOeer  upon 
okJeeUofu. 

(k)  Oral  arffument  rnnd  briet$.  Oral 
•cmmeiitB  nuu  be  pennltted  In  the  dte^ 
crethm  of  the  preekUnt  oOleer.  BotA 
argumenta  shall  be  made  a  part  of  the 
transcript.  If  the  prcsldlnf  oOcer  so 
orders 

Briefs  and  proposed  Undtngs  of  fact 
and  conclusions  of  law  may  not  be  filed 
after  M  day*  from  the  eloee  of  the  bear- 
tnc  unless  otherwise  ordered  by  the  pre- 


(1)  ramg  the  reeord  o/  t%«  hemrtn^. 
As  soon  as  practicable  after  the  dose  of 
the  heutng  the  eonplete  reeord  shall  be 
fltod  with  the  pfesldinc  eOeer.  It  shaO 
oonslst  of  the  tranootpt  of  the  testlBony 
and  Indude  cshlUts  and  any  written  ar- 
fWMDts  that  may  have  been  filed.  Ihls 
neord  ikaU  ba  the  sole  oAelal  reeofd. 
Mo  free  copies  of  the  record  wm  be  avail- 
able m  any  proceeding  under  this  sec- 


(m)  JUikM  0/ 
Within  a  reasonable  ttae  of  the  filing  of 
the  reeord  of  the  hearinr.  the  presiding 
otteor  Shan  file  with  the  aeeretary  (tf  the 
Interior  a  report  upon  the  pooseeaery 
dabBs  of  the  petitioner  which  shall  con- 
tain ^■*^»*i*f  of  fbct  and  conOualoiis  of 
law  with  respast  to  such  datms.  Unlesa 
final  authority  hae  been  delegated  by  the 
Bseretary  to  the  pnsidlng  cfleer.  the  8ec- 
nlary  of  the  Interior  will  approre.  dls- 
approfe  or  modify  the  findings  and  con- 
elUBJens  of  the  uiesliWiig  oOeer.  The 
delarwlnatlnns  fbnily  made  sban  be 
pabUshed  In  the  Fimbiij  Raamn  and  a 
covy  thereof  diall  be  nailed  to  each  party 
who  appeared  at  the  hearing  or  who  re- 
written  notice   of   the 


(n)  Jleh«ar<»g.  Upon  good  cause 
•hown  within  SO  days  of  the  pobiieation 
«f  the  presiding  oOcer's  report,  the  Sec- 
rataiy  In  his  dlscretloa  may  order  a 


(o>  PabNc  notice  of  regaiotiofw.  Pub- 
lic notice  of  the  Issuance  of  the  f  orego- 
im  rules  of  practice  for  hearings  shafi 
be  given  by  publishing  the  same  In  the 


<p)  Revitkm  of  teetkm.  This  section 
may  be  revised  by  the  Secretary  of  the 
Interior  at  any  time  without  prior  notice 
and  such  revision  shall  be  published  la 
the  PnoAL  Rasmm.  [Reg.,  June  10. 
194g,  11  riL  6011] 

1 102.22  Filing  of  trap  tite  locatioru. 
On  or  before  February  15  In  each  year, 
any  person  who  has  obtained  or  applied 
for  a  permit  from  the  War  Department 
for  the  occupation  of  a  trap  site  may  file 
with  the  Regional  Director  of  the  Pish 
and  Wildlife  Service  at  Juneau  notice  of 
this  fact  and  of  its  location.  Pailure  to 
file  such  notice  shall  be  cause  for  closing 
the  trap  of  such  permit  holder  if  there 
be  a  competing  permit  bolder  who  has 
filed  such  a  notice.  | 

1 102.23  Determination  and  clofting  of 
eompetinp  trap  operations  at  single  site. 
In  case  there  shall  be  two  or  more  per- 
mit holder*  for  a  single  site,  the  Regional 
Director  shall  give  notice  of  this  fact  to 


RULES  AND  RfCUUTIONS 

all  conflicting  permit  holders  who  have 
filed  notices  under  8 102.22.  Any  permit 
holder  who  has  filed  such  a  notice  may 
request,  through  the  Regional  Director, 
that  the  Secretary  of  the  Interior,  or  his 
authorized  representative  determine, 
prior  to  the  opening  of  the  fishing  sea- 
son, which  of  the  permit  holders  Is  en- 
titled to  occupy  the  site  for  the  coming 
season.  The  Secretary  or  his  represent- 
ative, upon  such  a  request,  may  call  for 
affldavlts  or  other  evidence  showing  the 
Interests  and  equities  of  the  competing 
applicants,  and  shall  determine  and  an- 
nounce the  action  which  the  Fish  and 
Wildlife  Service  will  take  with  respect 
to  closing  the  competing  traps  after 
opening  of  the  fishing  season.  This  de- 
termination win  be  based  upon  (a)  the 
provisions  of  f  102.24.  (b)  any  appUcable 
law  or  regtiHttlon  of  the  United  States  or 
the  Territory  of  Alaska  then  In  effect. 
or  (c)  the  policy  hitherto  establLshed  of 
closing  all  traps  In  the  area  of  conflict 
pending  a  judicial  determination  or 
other  settlement. 

i  102.24  Limitation  on  Increases  of 
individual  trap  site  operations.  No  per- 
son shall  be  permitted  to  Increase  the 
number  of  trap  sites  which  he  occupies 
over  the  number  occupied  In  the  preced- 
ing season  if  such  increase  would  result 
in  his  occupation  of  more  than  10  sites. 
The  Secretary  or  his  authorized  repre- 
sentative may.  however,  in  exceptional 
cases  aiithortze  such  an  Increase  for  good 
cause  shown.  Any  trap  site  occupied  In 
violation  of  this  section  will  be  closed. 

i  102.25  Operatiofi  of  trap  site  by  per- 
mit holder.  No  person  shall  be  allowed 
to  occupy.  lease,  or  assign  a  trap  site  who 
In  the  fishing  season  previous  to  1948 
held  a  permit  for  a  trap  site  and  did  not 
himself  occupy  such  site  but  instead 
leased  or  assigned  such  site  to  another 
person  under  arrangements  by  which 
the  permit  holder  did  not  bear  all  or  a 
substantial  part  of  the  expenses  and 
fianancial  risk  Involved  Ifi  the  liutalla- 
tion.  care,  service,  and  use  of  the  trap. 
The  Secretary  or  his  authorized  repre- 
sentative may.  however,  in  exceptional 
cases  authorise  occupation  of  such  site 
for  good  cause  shown.  Any  trap  site  oc- 
cupied, leased,  or  assigned  in  violation  of 
this  section  will  be  closed. 

9  102.26  Traps  must  be  ineffectual 
prior  to  Spen  season.  In  any  prescribed 
fishing  area  prior  to  the  first  date  when 
salmon  traps  may  be  operated  in  any 
calendar  year.,  no  trap  or  any  part 
thereof,  whether  under  construction  or 
after  completion,  shall  be  so  arranged  or 
adjusted  as  to  prevent  the  free  and  im- 
obstructed  passage  at  all  times  of  all  fish. 

I  102.27  Traps  limited  to  two  spillers. 
No  trap  shall  have  more  than  two 
splUers. 

8 102.28  Method  of  closing  salmon 
traps.  During  closed  periods  the  heart 
walls  of  all  salmon  traps  within  the  areas 
affected  shall  be  lifted  or  lowered  In  ac- 
cordance with  the  method  prescribed  by 
section  5  of  the  act  of  June  6. 1924.  The 
tunnels  from  hearts  to  pots  of  all  salmon 
traps  shall  be  constructed  of  flexible 
webbing  other  than  wire,  and  during  all 


doeed  periods  they  shall  be  completely 
closed  by  pulling  to  one  side  of  the  pot. 
(See  6.  43  SUt.  460;  48  U.  S.  C.  234) 

1 102.29    Traps  must  be  made  inop- 
erative within  24  hours  after  close  of  sea- 
son.   Within  24  hours  after  the  begin- 
ning of  any  seasonal  closed  period  the 
wire  on  the  entire  long  wall  of  the  small 
heart  from  the  pot  timnel  to  the  flrst 
comer,  on  both  sides,  shall  be  cut  down, 
and  any  lead  within  50  feet  of  the  small 
heart  gap  shall  be  cut  down.    Within  48 
hours  after  the  beginning  of  any  seasonal 
closed  period  (a)  the  tunnels  from  pots 
to  spillers  of  all  traps  shaU  be  entirely 
disconnected,  and  (b)  the  spillers  of  all 
driven  traps  shall  be  raised  to  within  4 
feet  of  the  capping  and  the  spillers  of 
floating  traps  shall  be  raised  to  within  4^ 
feet   of   the  surface.    With   respect  to 
traps  not  provided  with  spillers.  the  re- 
quirements with  regard  to  spillers  shall 
apply  to  the  pots.     This  requirement 
shall  not  apply  to  traps,  the  operation 
of  which  has  been  suspended  through 
the  Issuance  of  an  aimouncement  under 
5  102.5  If  such  announcement  expressly 
so  provides. 

1 102.30  Gear  restHctkme:  trawls. 
The  size,  character,  and  operation  of 
trawls  in  Alaskan  waters  are  limited  as 
follows: 

(a)  Otter  trawls  having  mesh'smaller 
than  5  Inches  stretched  measure  between 
knots  In  the  bag  and  0  Inches  stretched 
measure  between  knots  in  the  wings  are 
prohibited:  Provided.  That  otter  trawls 
now  In  use  having  mesh  smaller  than 
that  specifled  may  be  used  through  the 
calendar  year  1949  if  registered  with  the 
Regional  Director.  Pish  and  Wildlife 
Service.  Juneau.  Alaska. 

(b)  The  use  of  any  devices  attached 
to  the  foot-rope  or  elsewhere,  such  as 
chain  "tlcklers",^hicb  may  cause  imdue 
disturbance  or  destruction  of  the  bot- 
tom, is  prohibited. 

(c)  The  use  of  otter  trawls  in  any 
area  which  the  International  Fisheries 
C<»nmi5sion  has  found  to  be  populated 
by  small  immature  halibut  and  accord- 
ingly has  closed  to  all  haUbut  fishing.  Is 
prohibited. 

(d)  All  operators  of  otter  trawls  shall 
maintain  a  running  log  on  forms  fur- 
nished showing  date,  type  and  size  of 
mesh  of  trawl  used,  each  locality  fished, 
the  time  and  duration  of  each  tow.  and 
the  estimated  poundage  and  nxmiber  or 
average  weight  of  each  species  caught. 
Such  logs  shall  be  available  for  mspec- 
tlon  by  representatives  of  the  Pish  and 
Wildlife  Service  at  any  reasonable  time. 
and  the  duplicate  sheets  shall  be  trans- 
mitted to  the  Pish  and  Wildlife  Service 
at  periodic  intervals.  On  or  before  De- 
cember 15  of  each  year  complete  sta- 
tistics of  operatiorvs  shall  be  submitted  to 
the  Pish  and  Wildlife  Service  on  forms 
provided  for  the  purpose.  -     • 

(e)  The  use  of  any  trawl  In  commer- 
cial fishing  for  salmon,  herring,  and 
Dungeness  crabs  is  prohibited. 

HSKSniG  nSHEKT 

1 102.31  Obstructions  prohibited  in 
herring  bays.  No  one  shall  place,  or 
cause  to  be  placed,  across  the  entrance 
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to  any  lagoon  or  bay  any  net  or  other 
device  which  will  prevent  the  free  pas- 
sage at  all  times  of  nerring  in  and  out  of 
said  lagoon  or  bay. 

1 102.32  Disposai  of  herring  offal. 
The  dumping  of  olal  or  dead  herring 
In  the  waters  of  aiy  bay  In  which  her- 
ring spawn  or  wher^  they  are  captured  Is 
prohibited. 


9  102.33    Traps 
fishing.    Commercial 
ring  by  means  of 


prohibited,  herring 
flshing  for  her- 
trap  is  prohibited. 


any 
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ri02.34  Methods  of  taking  clams. 
The  taking  of  any 'species  of  clam,  for 
commercial  purposes,  on  any  of  the 
beacheo  of  Alaska,  except  by  hand-oper- 
ated shovels,  spad^.  or  forks.  Is  pro- 
hibited at  aU  times. 

S  102.35  Minimthn  size  of  clanu.  It 
Is  prohibited  to  take!  for  commercial  pur- 
poses any  razor  clam  measuring  less  than 
4^  inches  in  total  ijength  of  shell  or  any 
butter  clam  measikring  less  than  2^^ 
Inches  in  total  lengtn  of  shell.  Possession 
of  any  razor  clam  measuring  less  than 
4^  Inches  in  total  ibngth  of  shell  or  any 
butter  clam  measuring  less  than  2>,^ 
Inches  in  total  length  of  shell  will  be  re- 
garded as  prima  fac  e  evidence  of  unlaw- 
ful taking. 

S  102.36  Protect  on  of  small  clam.s. 
Any  razor  clam  mei  curing  less  than  4y2 
Inches  or  any  butter  clam  measuring 
less  than  2V^  lnch(s  In  total  length  of 
shell  shall  be  returned  alive  immediately 
to  the  hole  from  which  it  was  removed  In 
the  course  of  digging  operations. 

n    of    female    and 
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S  102.37  Protecti 
small  male  king 
female  king  or  spidi 
at  any  time  In  the 
no  male  measuring  | 
in  greatest  width  ol 
for  commercial  pui 

9 102.38  Protectibn  of  female  and 
small  male  Dungeness  crab.  No  female 
shall  be  taken  at  ai^y  time,  and  no  male 
measuring  less  thati  7  Inches  In  greatest 
width  of  shell  shall  be  taken  for  com- 
mercial purposes. 

9  102.39  Taking  of  soft-s?iell  crabs 
prohibited.  It  Is  p  -ohlbited  to  take  for 
commercial  purposejs  any  soft-shell  crab. 
Possession  of  any  auch  crab  will  be  re- 
garded as  prima  f  ac|e  evidence  of  imlaw- 
f  ul  taking. 
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l(n.ll    Motor-propelled  gill  net  boats  pro- 
hlbitML 
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103.12  Closed  seasons,  Oolofnin  Bay. 

103.13  Gear,  Oolofnin  Bay. 

103.14  Seines  prohibited:  exception. 

AUTBoarrr:  §{  103.1  to  103.14  (with  the 
esceptlvis  cited  In  parentheses  following 
sections  affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFimxiON 

9  103.1  Definition.  The  Yukon-Kus- 
kdcwlm  area  Is  hereby  defined  to  In- 
clude all  territorial  coastal  and  tributary 
waters  of  Alaska  from  Cape  Newenham 
northward  to  the  parallel  of  66  degrees 
north  latitude. 

SALMON  FISHERY 

9 103.2  Districts  open.  Commercial 
flshing  for  salmon  is  prohibited  except 
within  the  following -described  districts: 

(a)  Port  Clarence  district:  Watei^s 
within  a  line  extending  from  Cape  Doug- 
las to  Cape  York. 

(b)  Yukon  district:  All  waters  of  the 
Yukon  River  and  all  waters  along  the 
coast  between  62  degrees  north  latitude 
and  63  degrees  15  minutes  north  latitude. 

(c)  Kuskokwlm  district:  All  waters  of 
Kuskokwlm  River,  and  waters  of  Kus- 
kcAtwlm  Bay,  exclusive  of  Goodnews  Bay, 
within  a  line  extending  from  the  east 
shore  of  Kuskokwlm  Bay  at  the  parallel 
of  59  degrees  north  latitude  to  Cape 
Avlnof.  The  mouth  of  the  Kuskokwlm 
River  shall  be  considered  as  at  a  straight 
line  extending  from  a  marker  erected 
for  the  purpose  at  Beacon  Point  to  an- 
other marker  at  Popokamute.  (48  Stat. 
595;  48  U.  S.  C.  232) 

9  103.3  open  season.  Commercial  fish- 
ing for  salmon  is  prohibited  except  in  the 
period  from  6  o'clock  antemeridian  June 
1  to  6  o'clock  postmeridian  July  31,  In 
each  year:  Provided,  That  such  flshing 
Is  permitted  In  the  Kuskokwlm  district 
until  6  o'clock  postmeridian  August  15. 
(Sec.  2,  48  Stat.  595;  48  U.  S.  C.  232) 

9  103.4  Maximum  take  of  king  and  red 
salmon.  The  combined  take  of  king  and 
red  salmon  for  commercial  purposes  shall 
not  exceed  300.000  fish  In  any  calendar 
year:  Provided.  That  the  take  of  king 
salmon  in  the  Yukon  district  shall  not 
exceed  50,000  fish,  of  which  not  more 
than  25.000  may  be  taken  Inside  the 
mouth  of  the  Yukon  River,  in  any  calen- 
dar year:  And  provided  further.  That  the 
combined  take  of  red  and  king  salmon 
in  the  Kuskokwlm  district  shall  not  ex- 
ceed 250.000  fish  In  any  calendar  year. 
(48  Stat.  ^5;  48  U.  S.  C.  232) 

9  103.5  Types  of  gear  permitted.  Com- 
mercial fishing  for  salmon  shall  be  con- 
ducted solely  by  drift  gill  nets  and  set 
nets :  Provided,  That  this  shall  not  apply 
(a)  to  the  use  of  purse  seines  In  Kusko- 
kwlm Bay,  exclusive  of  Goodnews  Bay, 
between  59  degrees  north  latitude  and 
59  degrees  40  minutes  north  latitude 
westward  to  Cape  Avlnof,  and  (b)  to 
the  use  of  fish  wheels  In  the  Yukon  and 
Kuskokwlm  Rivers  by  native  Indians  and 
bona  fide  permanent  white  residents 
along  those  rivers  for  the'  capture  of 
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king  salmon.  The  extension  to  any  seine 
in  the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited.  (48  Stat.  595; 
48  U.  S.  C.  232) 

9  103.6  Marking  of  gill  nets.  Each  gill 
net  in  operation  shall  be  marked  by  a 
cluster  of  bright  red  floats  or  corks  at  the 
ends,  and  bright  red  double  floats  or 
corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  Initials  of  the  operator. 

9 103.7  Gear,  Yukon  district.  Com- 
mercial fishing  for  salmon  In  the  Yukon 
district  shall  be  conducted  solely  by  king 
salmon  gill  nets  having  mesh  of  at  least 
81/2  Inches  stretched  measure  between 
knots  as  measured  when  actually  In  use: 
Provided.  That  this  shall  not  apply  to  the 
use  of  fish  wheels  In  the  Yukon  River  by 
native  Indians  and  bona  fide  permanent 
white  residents  along  the  river  for  the 
capture  of  king  salmon.  (48  Stat.  595; 
48  U.  S.  C.  232) 

9  103.8  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  flshing  boat,  or  In 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure.  (48  Stat.  595; 
48  U.  S.  C.  232) 

9  103.9  Size  of  mesh  and  depth  of  gill 
nets.  King  salmon  gill  nets  shall  have 
a  mesh  of  at  least  8^/^  inches  stretched 
measure  between  knots,  red  salmon  glll 
nets  of  linen  webbing  shall  have  a  mesh 
of  at  least  5V'2  inches  stretched  measure 
between  knots,  and  red  salmon  gill  nets 
of  cotton  webbing  shall  have  a  mesh  of 
at  least  5 'A  Inches  stretched  measure  be- 
tween knots  as  measured  when  actually 
In  use.  No  red  salmon  glll  net  shall  be 
over  28  meshes  deep.  (48  Stat.  595;  48 
U.  S.  C.  232) 

9  103.10  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  Is  prohibited  above  the 
markers  flxing  closed  waters. 

9  103.11  Motor -propelled  gill  net  boats 
prohibited.  The  use  of  motor- propelled 
flshing  boats  In  catching  salmon  with  glll 
nets  is  prohibited. 

HERRING  FISHERY 

9 103.12  Closed  seasons,  Golofnin 
Bay.  Commercial  flshing  for  herring  la 
the  waters  of  Oolofnin  Bay  within  a  line 
from  the  southern  extremity  of  Rocky 
Point  to  the  southern  extremity  of  Cape 
Darby  Is  prohibited  from  January  1  to 
August  19,  both  dates  Inclusive,  and  from 
November  1  to  December  31,  both  dates 
inclusive. 

9  103.13  Gear.  Golofnin  Bay.  Com- 
mercial fishing  for  herring  In  the  waters 
of  Golofnin  Bay,  within  a  line  from  the 
southern  extremity  of  Rocky  Point  tfl^ 
the  southern  extremity  of  Cape  Darby, 
shall  be  conducted  solely  by  gill  nets  qf 
mesh  not  less  than  2%  Inches  stretched 
measure  between  knots. 

9 103.14  Seines  prohibited:  excep- 
tion. Commercial  fishing  for  herring, 
except  for  bait  purposes,  by  means  of 
any  seine  Is  prohibited. 
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AtmromTT:  11  104.1  to  104 JO  Issued  under 
44  SUt.  TSa:  48  U.  8.  C.  Ml. 

I  104  1  Definition.  The  Bristol  Bay 
area  is  hereby  defined  to  include  all  ter- 
ritorial coastal  and  tributary  waters  of 
Alaska  from  Cape  Newenham  to  a  point 
on  the  coast  3  sUtuU  miles  south  of  Capo 
Ifenshikof. 

SALMOIV  fiaHMT 

1 104.2  DistricU  open.  Commercial 
fishing  for  salmon  Is  prohibited  except 
within  the  following-described  districts: 

(a>  Hagemelster  district:  Waters  of 
Hagemeister  Strait  from  161  degrees  40 
minutes  west  longitude  to  100  degrees  S8 
minutes  west  longitude. 

(b)  Nushagak  district:  Waters  of 
Nushagak  Bay  within  a  line  from  Point 
Protection  to  EtoUn  Point. 

(c)  Kvichak-Naknek  district:  Waters 
of  Kvicbak  Bay  within  a  line  from  Etolin 
Point  to  Middle  Bluff  light  on  the  east- 
cm  side  of  Kvlchak  Bay.  PrwMed,  That 
the  waters  within  a  line  extending  from 
the  south  comer  of  the  southernmost 
dock  of  the  Bristol  Bay  Packing  Com- 
pany cannery  near  Peterson  Potat  to 
Ship's  Anchorage,  and  thence  to  Middle 
Bluff  light  shall  be  known  as  the  Naknek 
ficctlon. 

<d)  Bgegik  distriot:  Waters  between  a 
Uno  extending  from  Etolin  Point  to 
MMkUe  Bluff  light  and  an  east  and  west 
Una  at  U  degrees  north  latitude. 

(e)  Ugashlk  district:  Waters  between 
•n  east  and  west  line  at  58  degrees  north 
latltods  and  the  southern  limit  of  the 
area  at  a  point  on  the  coast  S  statute 
Bulks  south  of  Cape  Menshlkof . 
^  1 104.8  OpeiUn0  iaU  lor  red-salmon 
fUMng:  exception.  Commercial  fishing 
for  salmon  with  nets  of  mesh  less  Uian 

tVfc  tuphM  stretched  measure  between 
nots  Is  prohibited  each  year  prior  to  8 
O'clock  antemeridian  June  25.  except  in 
the  Ugashlk  district  where  such  fishing 
to  prohibited  each  year  prior  to  6  o'clock 
antemeridian  June  28. 

1 104  4    Closed     seasons:     exception. 
Commercial  fishing  for  salmon  is  pro- 


lULB  AND  IIQUU1110NS 

talUted  in  the  period  from  8  o'clock  ante- 
jnf^Mmw*  jrOf  88  to  8  o'clodc  anteme- 
ridian August  S.  except  In  the  Ugashik 
district  where  such  fishing  is  prohibited 
from  8  o'clock  antemeridian  July  28  to 
6  o'clock  antemeridian  August  10. 

1 104.5  Weekly  dosed  periods.  The 
S6-hour  weekly  closed  period  for  salmon 
fishing  prescribed  by  section  5  of  the  act 
of  June  6.  1924.  Is  hereby  extended  to 
Include  the  period  from  6  o'clock  ante- 
meridian Wednesday  to  6  o'clock  ante- 
meridian Thursday  of  each  week,  making 
a  weekly  closed  period  of  60  hours. 

1 104.6  Catch  Hmitation.  Uagtmeisier 
district.  The  combined  take  of  red 
salmon  for  commercial  purposes  in  the 
Hagemeister  district  shall  not  exceed 
60.000  fish  in  any  calendar  year. 

1104.7  Umited  to  gUl  nets.  Com- 
mercial fishing  lor  salmon  shall  be  con- 
ducted solely  by  drift  gill  nets,  set  or 
anchored  gill  nets,  and  stake  gUl  nets. 
The  use  of  all  other  forms  of  fishing  gear 
Is  prohibited. 

1 104 J    M  «  r  k  <  n  a  of  boats.     Each 
salmon-fishing  boat  in  operation  shau 
be  legibly  and  plainly  marked  with  the 
IniUals  or  symbol  of  the  person,  company, 
or   corporaUon   owning,   operating,   or 
using  same,  together  with  a  distinctive 
number  which  shaU  Identify  each  par- 
ticular boat,  said  letters,  symbols,  and 
numbers  to  be  not  less  than  6  Inches  in 
length.    Each  person,  company,  or  cor- 
poration operating  two  or  more  salmon- 
fishing  boats  shall  have  said  boats  num- 
bered   consecuUvely.    beginning    with 
number  1  for  each  i^nt    Boats  oper- 
ated by  Alaska  residents  shall  have.  In 
addition,  the  letter  "A"  before  the  num- 
ber.   Each  season,  prior  to  the  opening 
date  for  commercial  fishing,  the  Initials 
or  symbol,  and  number  of  each  boat  shall 
be  furnished  In  writing  to  the  agent  of 
the  Fish  and  WUdlife  Service  In  charge 
of  the  district  in  which  said  boat  shall 
operate. 


Wednesday,  Decenher  29,  1948 


1 104.9  Marktng  of  giU  nets.  Each 
drift  gill  net  in  operation  shall  be  marked 
by  a  cluster  of  bright  red  fioats  or  corks 
at  the  ends,  and  bright  red  double  fioats 
or  corks  shall  be  atUched  to  the  cork  line 
at  25-fathom  intervals.  The  clusters  of 
floats  or  corks  at  the  ends  shall  be  legibly 
and  plainly  marked  with  the  initials  of 
the  operator. 


f  104.10  Siu  of  mesh  and  depth  of 
gm  nets.  King  salmon  nets  shall  have 
a  mesh  of  at  least  8>^  Inches  stretched 
measure  between  knots,  and  red  salmon 
nets  shall  have  a  mesh  of  at  least  6^ 
Inches  stretched  measure  bet^ieen  knots, 
as  measured  when  actually  in  use.  No 
red  salmon  nets  shall  be  over  28  meshes 
deep. 

1 104. 1 1  Total  aggregate  tength  of  gOi 
nets.  The  total  aggregate  length  of  gUl 
nets  on  any  salmon  fishing  boat,  or  In 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure. 

1 104.12  TraUing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  Is  prohibited  above  tha 
markers  fixing  dosed  waters. 

i  104.13  Motor-propetted  giU  net  boats 
prohibited.    The  use  of  motor-propelled 


fWMwff  boats  In  catching  salmoo  is  pro- 
hibited. 

S  104.14  Certtfieation  of  cttiaenship 
and  residence  by  stake  and  set  net  op- 
erators. Every  operator  of  a  stake  or  set 
net  for  commercial  purposes  shaU  fur- 
nish to  the  local  represenUtlve  ot  the 
Plsta  and  Wildlife  Service  in  advance  of 
the  fishing  season  a  sworn  sUtement 
that  he  is  a  citiaen  of  the  United  SUtes 
and  has  resided  continuously  in  the  area 
embracing  Bristol  Bay  and  the  arms  and 
tributaries  thereof  for  a  period  of  at  least 
two  years  immediately  preceding  the 
opening  date  for  fishing. 

1 104.15  Districts  open  to  stake  and  set 
nets.  Commercial  fishing  for  salmon 
with  stake  nets  or  set  or  anchored  gill 
neU  shall  be  limited  to  beach  areas  be- 
tween high-  and  low-water  marks,  ex- 
clusive of  bars  or  flats  that  at  low  tide 
are  not  connected  by  exposed  land  to 
the  shore  or  places  not  covered  at  high 
tide,  and  shall  be  confined  to  the  fol- 
lowing places: 

(a)  Nushagak  district:  Along  the 
beach,  except  on  the  west  side  of  Nu- 
shagak Bay  from  a  point  2  statute  miles 
south  of  Bradford  Point  to  Coffee  Point, 
and  except  along  the  east  side  of  that 
bay  from  a  point  2.500  yards  southeast 
of  Ekuk  Bluff  Light  to  Etolin  Point. 

(b)  Kvichak  Bay:  Along  the  beach 
on  the  southeast  shore  of  the  bay  from 
Prosper  Creek  to  Coffee  Creek. 

<c)  Naknek  Bay:  Along  the  beach  on 
the  north  side  of  the  bay  from  a  point 
1.200  yards  above  the  drift  gUl  net  pro- 
hibitive markers  te  a  point  1.600  yards 
outside  such  markers,  and  along  the 
beach  on  the  south  side  of  the  bay  from 
a  point  1.200  yards  above  the  drift  gUl 
net  prohibitive  markers  te  a  point  3.000 
yards  outside  such  markers. 

(d>  Eg^ik  Bay:  Along  the  beach  on 
the  north  side  of  the  bay  to  a  point  4.000 
yards  outside  the  drift  gill  net  prohibi- 
tive marker,  and  on  the  south  side  of  the 
bay  to  a  point  1,000  yards  outside  such 
marker. 

(e)  Ugashlk  Bay  and  River:  Along  the 
beach  on  the  north  side  of  the  bay  from 
PUot  station  to  a  point  500  yards  south 
of  Dago  Creek,  and  along  the  beach  on 
the  east  side  of  the  river  from  a  point 
200  yards  north  of  the  Red  Salmon  Can- 
ning Co.'s  cannery  to  a  point  1,200  yards 
north  of  that  cannery. 

1 104.18  Total  aggregate  length  of 
stake  neU.  The  total  aggregate  length 
of  stake  nets  used  by  any  individual  shall 
not  exceed  50  fathoms  measured  on  the 
cork  line. 

1 104.17  Operofion  of  stake  and  set 
nets.  Stake  nets  and  set  or  anchored 
gill  nets  shall  be  operated  in  substanU- 
ally  a  straight  line. 


1 104.18  Spacing  of  stake  and  set 
nets.  Nushagak.  In  the  Nushagak  dis- 
trict the  distance  by  most  direct  meas- 
urement from  any  part  of  one  stake  gill 
net  or  set  or  anchored  gill  net  to  any 
part  of  another  stake  glU  net  or  set  or 
anchored  gill  net  shaU  not  be  less  than 
450  feet. 

1104.19  Smelt  nets  restricted.  The 
use  of  smelt  nets  is  prohibited  la  locali- 
ties where  young  salmon  are  migrating. 


All  waters  north- 


8  104.20  Closed  wdters.  All  commer- 
cial fishing  for  salmon  is  prohibited  as 
follows : 

(a)  Nushagak  Bay 
ward  of  a  line  from  ft  marker  2  statute 
miles  below  Bradford!  Point  to  a  marker 
on  the  opposite  shore  kt  Nushagak  Point: 
Provided,  That  stake]  nets  or  set  or  an- 
chored gill  nets  limited  to  beach  areas 
between  high  and  low  water  marks  will 
be  permitted  to  the  old  prohibitive  line 
from  Snag  Point  to  the  old  village  on 
the  east  bank. 

(b)  Kvichak  Bay:  Ml  waters  above  a 
line  extending  across  Kvichak  Bay  from 
the  Squaw  Creek  Lig  it  to  a  marker  on 
the  opposite  side  at  C  offee  Creek  Point: 
Provided.  That  stake 'nets  or  set  or  an- 
chored gill  nets  limified  to  beach  areas 
between  high  and  low  water  marks  will 
be  permitted  on  the  sciutheast  shore  from 
Prosper  Creek  to  CoffM  Creek. 

(c)  Naknek  Bay:  All  waters  within  1 
statute  mile  of  the  mouth  of  the  Natnek 
River:  Provided,  That  stake  nets  or  set 
or  anchored  gill  net^  limited  to  beach 
areas  between  high  atid  low  water  marks 
will  be  permitted  on  each  side  of  the  bay 
to  a  point  1.200  yar^*  above  the  drift 
gill  net  prohibited  markers. 

(d)  Egegik  Bay:  All  waters  above  a 
line  extending  at  righi  angles  across  said 
bay  from  a  marker  qn  the  north  bank 
250  yards  east  of  Ubhy.  McNeill  It  Libby's 
cannery  building,  to 
south  bank  175  yards 
Packers  Association's  i  cannery  building. 

(e)  Ugashik  River  and  Bay:  All  waters 
above  a  line  extending  at  right  angles 
across  said  river  500  yards  below  the 
mouth  of  King  Salmon  River:  Provided, 
That  stake  nets  or  sejt  or  anchored  gill 
nets  limited  to  beach  ireas  between  high 
and  low  water  marks  will  be  permitted 
on  the  east  side  of  the  river  from  a  point 
200  yards  north  of  the^  Red  Salmon  Can- 
ning Co.'s  cannery  to  k  point  1.200  yards 
north  of  that  cannery!  (43  Stat.  464,  as 
amended;  48  U.  S.  C.  Ml) 
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Autroutt:  1(105.1  to  105.21  (with  the 
exceptions  cited  In  parentheses  following 
sections  affected)  Issued  tmder  44  Stat.  752; 
48  U.  S.  C.  221. 

DEFDnnONS 

§  105.1  Definition.  The  Alaska  Pen- 
insula area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  the  Alaska  Peninsula  from  a 
point  on  the  coast  3  statue  miles  south 
of  Cape  Menshlkof  on  the  Bering  Sea 
shore,  extending  In  a  southwesterly  di- 
rection to  Unimak  Pass,  thence  In  a 
northeasterly  direction  along  the  Pacific 
side  of  the  Alaska  Peninsula  to  Castle 
Cape  (Tullumnit  Point).  The  waters  of 
Unimak.  the  Sanak,  the  Shumagin,  and 
all  other  adjacent  islands  are  included. 

§105.2  Definitions,  fishing  districts. 
Fishing  districts  In  the  Alaska  Peninsula 
area  are  defined  as  follows: 

(a)  Eastern  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  between  the  longitude 
of  Castle  Cape  and  the  longitude  of  Seal 
Cape  at  the  entrance  to  Coal  Bay,  in- 
cluding the  Shumagin  and  other  Islands. 

(b)  Central  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  between  the  longitude 
of  Seal  Cape  at  the  entrance  to  Coal  Bay, 
and  the  longitude  of  Kenmore  Head,  In- 
cluding the  Sanak  and  other  islands. 

(c)  Western  district.  All  waters  of  the 
Alaska  Peninsula  area  on  the  south  side 
of  the  Peninsula  west  of  the  longitude  of 
Kenmore  Head. 

(d)  Port  MoUer  district.  All  waters  of 
the  Alaska  Peninsula  area  on  the  north 
side  of  the  Peninsula  between  Lagoon 
Point  and  Cape  Seniavln. 

(e)  General  district.  All  waters  of  the 
Alaska  Peninsula  area  not  defined  above. 

SALMON  FISHERY 

8 105.3  Open  seasons,  except  Port 
MoUer  district.  With  the  exception  of  the 
Port  Moller  district,  commercial  fishing 
for  salmon  is  prohibited  except  (a)  from 
6  o'clock  antemeridian  May  27  to  6 
o'clock  postmeridian  August  12,  and  (b) 
except  by  beach  seines  and  gUl  nets  from 
6  o'clock  antemeridian  September  6  to  6 
o'clock  postmeridian  September  30. 

§  105.4  Open  season.  Port  MoUer  dis- 
trict.  Commercial  fishing  for  salmon  is 
prohibited  in  the  Port  Moller  district  ex- 
cept in  the  period  from  6  o'clock  ante- 
meridian June  20  to  6  o'clock  postmeri- 
dian July  31 :  Provided,  That  beach  seines 
and  gill  nets  may  be  used  from  August  20 
to  September  30,  both  dates  inclusive. 

{  105.5  Weekly  closed  period.  The  36- 
hour  weekly  closed  period  prescribed  by 
section  5  of  the  act  of  June  6,  1924,  is 
hereby  extended  to  include  the  period 
from  6  o'clock  postmeridian  Friday  of 
each  week  until  6  o'clock  antemeridian  of 
the  Monday  following,  except  that  in  the 
Port  MoUer  district  there  shall  be,  in  ad- 
dition to  the  statutory  36-hour  weekly 
closed  period,  a  closed  period  from  6 
o'clock  postmeridian  Wednesday  to  6 
o'clock  postmeridian  Thursday  of  each 
week,  making  a  total  weekly  closed  pe- 
riod of  60  hours.  (Sec.  5,  34  Stat.  264, 
as  amended;  48  U.  8.  C.  247) 


8691 

8 105.6  Catch  limitation;  Entrance 
Point  to  Cape  Seniavin.  In  the  waters 
from  Entrance  Point  to  Cape  Seniavin 
the  catch  of  red  salmon  shall  not  exceed 
500,000  in  any  calendar  year. 

§  105.7  Catch  limitation.  Port  Heiden 
waters.  In  Port  Helden  waters  the  catoh 
of  red  salmon  shall  not  exceed  50,000  fish 
in  any  calendar  year. 

§  105.8  Minimum  distance  between 
units  of  gear.  The  distance  by  most 
direct  water  measurement  from  any  part 
of  one  stake  gill  net.  set  or  anchored  gill 
net.  or  beach  seine  to  any  part  of  another 
stake  gill  net,  set  or  anchored  gill  net, 
beach  seine,  or  trap  shall  not  be  less  than 
1,800  feet. 

§  105.9  Maximum  length  of  seine 
boats.  No  boats  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  oflacial  register  length:  Pro- 
vided. That  this  shall  not  apply  to  such 
boats  operated  on  the  north  side  of  the 
Alaska  Peninsula  or  In  the  waters  of  this 
area  on  the  south  side  of  Unimak  Island 
west  of  Cape  Pankof. 

§  105.10  Waters  open  to  seines;  size  of 
seines.  Commercial  fishing  for  salmon 
by  means  of  any  purse  seine  more  than 
200  fathoms  In  length  and  350  meshes  In 
depth  Is  prohibited  In  the  waters  be- 
tween Castle  Cape  and  Cape  Pankof,  In- 
cluding Ikatan  Bay  and  the  waters  of  the 
Shumagin  Islands. 

§105.11  Size  of  beach  seines.  The  use 
of  any  beach  seine  less  than  60  fathoms 
In  length  and  120  meshes  In  depth  or 
more  than  75  fathoms  in  length  and  175 
meshes  in  depth  is  prohibited.  For  the 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
3  Me  inches  stretched  measure  between 
knots. 

§  105.12  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

§  105.13  Length  of  stake  and  set  nets. 
No  stake  gill  net  or  set  or  anchored  gill 
net  shall  exceed  75  fathoms  in  length 
measured  on  the  cork  line.  The  total 
aggregate  length  of  stake  nets  used  by 
any  individual  shall  not  exceed  150 
fathoms. 

§  105.14  Operation  of  stake  and  set 
nets.  Stake  nets  and  set  or  anchored  gill 
nets  shall  be  operated  in  substantially  a 
straight  line:  Provided.  That  not  to  ex- 
ceed 30  fathoms  of  each  net  may  be  used 
as  a  hook.  Only  one  such  hook  is  per- 
mitted on  a  net. 

§  105.15  Fishing  with  stake  nets  re- 
stricted. Commercial  fishing  for  salmon 
by  means  of  stake  nets,  except  along  the 
Bering  Sea  Coast,  is  prohibited. 

§  105.16  Restricted  to  gill  nets.  Swan- 
son  Lagoon.  Commercial  fishing  for 
salmon  is  prohibited  in  Swanson  Lagoon, 
except  by  meahs  of  gill  nets. 

§  105.17  Minimum  distance  between 
traps.  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile. 
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f  lOS  18  Areas  open  to  trapt.  TTic  use 
of  any  trap  for  the  capture  of  salmon  Is 
prohibited,  except  as  follows: 

(a>  Unlmak  Island:  Along  the  coast 
on  the  west  and  south  sides  of  Ikatan 
Bay  <1>  from  a  point  on  False  Pass 
(Isanotsld  Strait)  at  S4  degrees  48  min- 
utes 54  seconds  north  latitude.  1S3  de- 
grees 22  minutes  18  seconds  west  longi- 
tude, to  a  point  at  54  degrees  46  minutes 

44  seconds  north  latitude.  163  degrees  21 
minutes  32  seconds  west  longitude,  and 
a)  from  a  point  at  54  degrees  45  minutes 
18  seconds  north  latitude.  163  degrees  17 
minutes  30  seconds  west  longitude,  to  a 
point  on  Louisiana  Cove  at  54  degrees 

45  minutes  58  seconds  north  latitude. 
163  degrees  8  minutes  52  seconds  west 
longitude. 

(b>  Unimak  Island:  Akmg  the  coast 
of  East  Anchor  Cove  within  2,500  feet, 
measured  along  the  coast,  from  a  point 
at  54  degrees  41  minutes  21  seconds 
Dortta  latitude.  163  degrees  3  minutes  36 
seconds  west  longitude. 

(c>  Along  the  coast  on  the  west  side 
of  Morzhovoi  Bay  within  2,500  feet 
measured  along  the  coast  from  a  point 
at  55  degrees  0  minutes  52  seconds 
north  latitude.  163  degrees  9  minutes  39 
seconds  west  longitude. 

(d)  Along  the  coast  of  Vodapoini  Point 
within  2.500  feet  of  a  point  at  55  degrees 
a  minutes  5  seconds  north  latitude.  162 
degrees  24  minutes  21  seconds  west 
longitude. 

<e)  Along  the  coast  of  Bold  Cape  for 
a  distance  of  2.500  feet  from  a  point 
at  55  degrees  1  minute  12  seconds  north 
latitude.  162  degrees  15  minutes  36  sec- 
onds west  longitude. 

(f>  Deer  Island:  Bast  coast  within 
J.500  feet  of  a  point  at  54  degrees  51 
minutes  42  seconds  north  latitude. 

(r)  Along  the  mainland  coast  between 
Belkofsid  Bay  and  Bear  Bay.  from  a 
point  at  55  degrees  •  minutes  21  seconds 
north  latitude.  161  degrees  57  minutes 

54  seconds  west  longitude,  to  a  point  at 

55  degrees  8  minutes  north  latitude.  161 
degrees  57  minutes  18  seconds  west  longi- 
tude. 

(h)  Dolgoi  Island:  East  coast  within 
3J500  feet  of  a  point  at  55  degrees  7  min- 
utes 42  seconds  north  latitude.  161  de- 
grees 38  minutes  24  seconds  west  longi- 
tude. 

( j )  Mainland  coast  along  the  west  side 
of  Pavlof  Bay  from  55  degrees  18  min- 
utes 6  seconds  north  latitude  to  55  de- 
grees 20  minutes  mMth  latitude. 

(k)  Mainland  coast  along  the  east  side 
of  Pavlof  Bay  (1>  within  2,560  feet  of  a 
point  at  55  degrees  27  minutes  north 
latitude:  and  (2)  within  2.500  feet  of  a 
point  at  55  degrees  21  minute  35  seconds 
north  laUtude.  161  degrees  29  minutes  18 
seconds  west  longitude. 

(1)  Island  east  of  Seal  Cape  at  55  de- 
grees 21  minutes  16  seconds  north  lati- 
tude. 161  decrees  13  minutes  24  seconds 
west  longitude. 

(m)  Mainland  coast  within  2.500  feet 
of  a  point  near  Swedania  Point  at  65 
degrees  28  minutes  43  seconds  north  lati- 
tude. 160  degrees  30  minutes  14  seconds 
vest  longitude. 

<n>  Unga  Island:  Bast  coast  d) 
within  2.500  feet  of  a  point  at  55  degrees 
11  minutes  42  seconds  north  latitude,  160 
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degrees  27  minutes  38  seconds  west 
longitude;  and  (2)  within  3.500  feet  of 
a  point  at  55  degrees  13  minutes  29  sec- 
onds north  latitude,  160  degrees.  29  min- 
utes 37  seconds  west  longitude. 

(o)  Popof  Island:  East  coast  (D 
within  2.500  feet  of  a  point  at  56  degrees 
16  minutes  north  latitude.  160  degrees  19 
minutes  40  seconds  west  longitude;  and 
(2)  within  2.500  feet  of  a  point  at  56 
decrees  18  minutes  M  seconds  north 
laUtude.  160  d^rees  18  minutes  48  sec- 
onds west  longitude. 

(p)  Korovin  Island:  Bast  coast  within 
2,500  feet  of  a  point  at  55  degrees  24  min- 
utes 24  seconds  north  latitude.  160  de- 
grees 8  minutes  57  seconds  west 
longitude. 

1 105.19  CUued  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited,  as 
follows: 

(a)  Within  l.OOO  yards  outside  the 
mouths  of  Bear.  Sandy,  and  Ocean 
Rivers. 

ib)  Thin  Point  Lagoon.  Bast  Bay 
(Long  John  Lagoon).  Kinxarofl  Lagoon. 
Mortcnsen  Lagoon.  Big  Lagoon,  and 
Middle  or  Lambsport  Lagoon:  All  waters 
within  the  lagoons  and  their  streams 
and  within  a  distance  of  500  yards  out- 
side the  entrances  to  the  lagoons. 

<c)  Belkofakl  Bay:  All  waters  in  the 
bay  north  and  cast  oi  a  line  extending 
from  a  point  at  55  degrees  9  minutes  30 
seconds  north  latitude.  163  degrees  9 
minutes  12  seconds  west  longitude,  to  a 
point  at  55  deprees  8  minutes  12  seconds 
north  UUtude.  162  degrees  7  minutes  6 
seccmds  west  longitude,  and  thence  to  a 
point  at  55  degrees  7  minutes  24  seconds 
north  latitude.  163  degrees  7  minutes  45 
seconds  west  longitude. 

(d)  Foicano  Bay  and  Bear  Bay.  (1) 
All  waters  north  of  a  line  extending  from 
a  point  at  55  degrees  13  minutes  30  sec- 
onds north  latitude.  162  degrees  1  minute 
18  seconds  west  longitude,  to  a  point  at 
55  degrees  13  minutes  55  seconds  north 
latitude.  161  degrees  58  minutes  4  sec- 
onds west  longitude;  and  (2)  all  waters 
west  of  a  line  extending  from  a  point  at 
55  degrees  11  minutes  24  seconds  north 
latitude.  161  degrees  59  minutes  48  sec- 
onds west  longitude,  to  a  point  at  55  de- 
grees 10  minutes  north  latitude.  161 
degrees  58  minutes  18  seconds  west 
longitude. 

(e)  Canoe  Bay.  tributary  to  Pavlof 
Bay. 

(f)  All  waters  of  Oninski  (Onenol) 
Bay. 

(g)  Balboa  Bay:  AU  waters  of  the  bay 
north  of  a  line  extending  due  west  from 
Reef  Point 

(h)  Ivanof  Bay:  All  waters  within  the 
bay. 

(i)  Morehovol  Bay:  AD  waters  hi  Llt- 
tlejohn  Lagoon. 

(J)  Lenard  Harbor.  CtM  Bay:  All 
waters  within  the  harbor. 

RnitiKG  risHur 

i  105.20  Clo$ed  teasons.  Commer- 
cial fishing  for  herring,  except  for  bait 
and  except  by  gill  nets,  is  prohibited  from 
January  1  to  Biay  31  and  from  December 
1  to  December  91.  aU  dates  Incluslye. 

1 105.21  Cloaed  watert.  During  the 
period  from  June  1  to  October  1.  both 
dates  inclusive,  commercial  fishing  for 


herring,  Inchidlng  bait  fishing.  Is  pro- 
hibited In  all  waters  closed  throughout 
the  year  to  salmon  fishing.    . 
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AoTHoaiTT:  If  106.1  to  106.11  lamed  under 
44  Stat.  752:  48  U.  S.  C.  231. 
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1 106 1  Definition.  The  Aleutian 
Islands  area  is  hereby  defined  to  hiclude 
all  territorial  coastal  and  tributary 
waters  of  the  Aleutian  Islands  westward 
of  and  including  Unimak  Pass.' 

SALMON  wtaaxt 

i  106;2  Clo»ed  tecutms.  Oonanercial 
fishing  for  salmon  is  prohibited  during 
the  remainder  of  each  calendar  year 
after  6  o'clock  postmeridian  August  If. 
except  that  beach  seines  and  gill  nets 
may  be  used  from  September  5  te  Sep- 
tember 30,  both  dates  inclusive. 

i  106.3  Size  of  purse  seine*.  The  use 
of  any  purse  seine  exceeding  100  fathoms 
in  length  or  150  meshes  in  depth  is  pro- 
hibited. The  extension  to  any  seine  In 
the  way  of  leads  exceeding  25  fathoms 
in  length  is  prohibited. 

1 106.4  Total  aforegate  lenpth  of  giO 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat  or  In  use 

by  such  boat  shall  not  exceed  200  fathoms 
hung  measure. 

S  106  5  OpcroXioa  o/  stake  and  set 
nets.  Stake  nets  and  set  or  anchored 
gill  nets  shall  be  operated  in  substantially 
a  straight  line. 

i  106.6  Traps  prohibited.  The  use  of 
any  trap  is  prohibited. 

HERRIKG  risHEirr 

S  106.7  Closed  seasons.  Cwnmercial 
fishing  for  herring,  except  for  bait  pur^ 
poses,  is  prohibited  hi  the  period  from 
January  1  to  June  15,  both  dates  in- 
clusive, and  from  November  1  to  Decem- 
ber 31,  both  dates  inclusive. 

S  106.8  Closed  season,  seine  fishing. 
Commercial  fishing  for  herring,  except 
for  bait  purposes,  by  means  of  any  seine 
is  prohibited  eicept  in  the  period  from 
July  15  to  October  31,  both  dates  In- 
cluslTe. 


^Tbe  AieuUaa  Uands  Area  was  set  apart 
as  a  game  and  flabcry  reaaav*  by  B.  O.  1733, 
March  3,  1913.  Certain  latanda  w«t«  remored 
from  the  reserve  by  E.  O.  6000.  Nov.  23.  1928. 
and  at  the  present  time  there  are  no  restric- 
tions on  commercial  flablag  wtUUn  the  re- 
serve other  than  those  whkcb  an  aypi^c*'^ 
In  this  area  outside  ths  leserv*. 


-■  >K>--.i    -^f 


■■•^:'" 


Wednesday t  December  29,  1948 

f  106.9  Restrictions  on  bait  fishing. 
Commercial  bait  filing  for  herring  by 
means  of  any  seine  in  Unalaska  Bay  and 


tributary   waters   s^uth   of   54   degrees 
north  latitude  is  prohibited. 


1 106.10    Size  of 
merclal   fishing   for 
bait  fishing,  by  meaas 
more  than  1.400 
than  180  fathoms 
less  than  1!^  Inchei 
between  knots  Is 


}urse  seines.    Com- 

herring.   Including 

of  any  purse  seine 

In  depth,  mora 

length,  or  of  mesh 

stretched  measure 

piohiblted. 


meshes 
ii, 


8  106.11    SUx  of 
nets  used  In  catchii^g 
be    of    smaller 
stretched  measure. 


me;h 
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Sec. 
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107.2 
107.3 
107.4 
107.3 

107.6 
107.7 
107.8 

107.0 

107.10 

107.11 

107.12 

107.13 

107.14 

107.15 

107.16 


107.17 
107.18 


t^esh.  gill  nets.    Gill 

herring  shall  not 

than    3    Inches 


Definition. 

SALMON   nSHKST 

Closed  seasons. 

Weekly  closed  period. 

Catch  llmltatlm.  Chlgnlk  River. 

Minimum  distance  between  tmlU  ot 

gear. 
Purse  seines  prohibited. 
Size  of  beach  Aelnes. 
Motor-propellet  I  glU  net  boat*  pro« 

blblted. 

ToUI  aggregate  length  of  gUI  nets. 
Length  of  set  nets. 
Operation  of  s(t  neta. 
Removal  from  water  of  set  nets. 
Minimum  distance  between  traps. 


Areas  open  to 


traps. 


Closed  waters.  ( Chlgnlk  Lagoon. 
Closed  waters. 

HKSaiNO   kiSHERT 

Closed  seasons. 
Closed  waters. 


AuTHoarrr:  |i  107.1  th  107.18  (with  the  ex- 
ceptions cited  In  parentheses  following  sec- 


tions affected)    Issued 
48  U.  S.  C.  221. 


DEFINI  nON 


under  44  Stat.  752: 


S  107.1  Definition. 
Is  hereby  defined  to 
torial  coastal  and  tributary  waters  of 
Alaska  along  the  mainland  shore  from 
Castle  Cape  (Tuliumhit  Point)  to  Cape 
Kunmlk.  The  waters 
wik.  and  all  other  adjacent  islands  are 
included. 

SALMON  rkSHERY 


§  107.2     Closed  set^sons 
fishing  for  salmon  is 
6  o'clock  antemeridiah 
6  o'clock  postmeridiai  i 
year. 


Commercial 

prohibited  prior  to 

June  1  and  after 

October  1  in  each 


5  107.3     Weekly 
36-hour  weekly  closec 
fishing  prescribed  by 
of  June  6.  1924,  is 
include  the  period 
meridian  Friday  of 
o'clock  antemeridian 
lowing,  making  a 
period  of  60  hoiu-s. 
U.  S.  C.  234) 


The  Chignik  area 
Include  the  terri- 


d  oscd 


period.    The 

period  for  salmon 

^ection  5  of  the  act 

l^ereby  extended  to 

6  o'clock  post- 

>ach  week  until  6 

)f  the  Monday  fol- 

weekly  closed 

(43  Stat.  466;  48 


total 


S  107.4  Catch  lii  litation.  Chignik 
River.  The  take  of  sa  mon  within  waters 
In  which  the  runs  ai|e  tributary  to  the 
Chignik  River  shall  ndt  exceed  50  percent 
of  the  total  run  as  determined  at  the  weir 
in  Chignik  River  opek-ated  by  the  Fish 
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and  WUdlife  Service.     (Sec.  2.  43  SUt 
465:  4(1  U.  S.  C.  225) 

9 107.5  Minimum  distance  bettoeen 
units  of  gear.  The  distance  by  most  di- 
rect water  measurement  from  any  part 
of  one  drift  gill  net,  set  or  anchored  gill 
net,  or  seine  to  any  part  of  another  drift 
gill  net.  set  or  anchored  gill  net,  seine, 
or  to  any  part  of  any  trap,  shall  not  be 
less  than  600  feet. 

§  107.6  Purse  seines  prohibited.  Com- 
mercial fishing  for  salmon  by  means  of 
any  purse  seine  is  prohibited. 

§  107.7  Size  of  beach  seines.  No 
beach  seine  shall  be  less  than  50  fathoms 
or  more  than  100  fathoms  in  length 
measured  on  the  cork  line.  No  beach 
seine  shall  be  less  than  100  meshes  or 
more  than  200  meshes  in  depth.  For  the 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
3 ',2  inches  stretched  measure  between 
knots. 

9  107.8  Motor-propelled  gill  net  boats 
prohibited.  The  use  of  motor-propelled 
gill-net  boats  in  catching  salmon  is  pro- 
hibited. 

9  107.9  Total  aggregate  length  of  gUl 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon  fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  100 
fathoms  hung  measure; 

9  107.10  Length  of  set  nets.  No  set  or 
anchored  gil!  net  shall  be  less  than  50 
fathoms  or  more  than  75  fathoms  in 
length  measured  on  the  cork  line. 

9  187.11  Operation  of  set  nets.  Set  or 
anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided, 
That  not  to  exceed  30  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

9  107.12  Removal  from  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  the  water  throughout 
the  weekly  closed  periods  extending  from 
6  o'clock  postmeridian  of  Saturday  of 
each  week  to  6  o'clock  antemeridian  of 
the  Monday  following. 

9  107.13  Minimum  distance  between 
traps.  The  distance  by  most  direct  wa- 
ter measurement  from  any  part  of  one 
trap  to  any  part  of  another  trap  shall  not 
be  less  than  1  statute  mile,  except  in 
Chignik  Lagoon,  where  there  shall  be  a 
distance  interval  of  not  less  than  10 
statute  miles  laterally  between  any  two 
traps  on  the  north  shore  or  on  the  south 
shore  of  Chignik  Lagoon.  Chignik  Island 
shall  be  considered  as  a  part  of  the  south 
shore  of  the  lagoon. 

f  107.14  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of  salmon 
Is  prohibited  except  as  follows: 

(a)  Along  the  coast  of  Chignik  Lagoon 
within  2,500  feet  from  the  outer  extrem- 
ity of  Hume  Point. 

(b)  Along  the  coast  of  Chignik  Island 
within  2,500  feet  from  a  point  at  56  de- 
grees 17  minutes  30  seconds  north  lati- 
tude, 158  degrees  35  minutes  38  seconds 
west  longitude. 

(c)  Along  the  east  side  of  the  spit  at 
the  entrance  to  Chignik  Lagoon  from 
the  southern  extremity  of  the  spit  north- 
westerly for  a  distance  of  5,000  feet. 
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(d)  Along  the  coast  on  the  east  side 
of  Anchorage  Bay  within  2.500  feet  from 
a  point  at  56  degrees  19  minutes  17  sec- 
onds north  latitude,  158  degrees  21  min- 
utes 12  seconds  west  longitude. 

(e)  Along  the  east  side  of  the  spit  on 
the  west  side  of  Lake  Bay  from  the 
northern  extremity  of  the  spit  at  56  de- 
grees 18  minutes  53  seconds  north  lati- 
tude to  a  point  at  56  degrees  18  minutes 
22  seconds  north  latitude.  158  degrees 
16  minutes  41  seconds  west  longitude. 

(f)  Along  the  coast  on  the  west  side 
of  Hook  Bay  within  2,500  feet  from  a 
point  at  56  degrees  30  minutes  54  seconds 
north  latitude.  158  degrees  9  minutes 
12  seconds  west  longitude. 

(g)  Along  the  coast  on  the  west  side 
of  Aniakchak  Bay  beginning  at  a  point 
on  the  coast  8,000  feet  southeasterly  of 
the  mouth  of  the  lagoon  and  extending 
southeasterly  for  a  distance  of  5,000  feet. 

(h)  Along  the  south  side  of  Aniak- 
chak Bay  within  2.500  feet  from  a  point 
at  56  degrees  39  minutes  18  seconds 
north  latitude.  157  degrees  28  minutes 
west  longitude. 

9  107.15  Closed  waters,  Chignik  La- 
goon. All  commercial  fishing  for  salmon 
Is  prohibited  in  Chignik  Lagoon  within  a 
line  from  a  point  on  the  mainland  at  56 
degrees  17  minutes  26  seconds  north  lati- 
tude, 158  degrees  37  minutes  48  seconds 
west  longitude  to  a  point  on  the  west  side 
of  Chignik  Island  at  56  degrees  17  min- 
utes 15  seconds  north  latitude,  153  de- 
grees 36  minutes  24  seconds  west  longi- 
tude, thence  to  a  point  on  the  north  shore 
of  Chignik  Island  at  56  degrees  17  min- 
utes 33  seconds  north  latitude,  158  de- 
grees 34  minutes  54  seconds  west  longi- 
tude, thence  to  Rocky  Point  on  the  east 
side  of  Chignik  Lagoon  a;t  56  degrees  17 
minutes  30  seconds  north  latitude,  158 
degrees  33  minutes  52  seconds  west  lon- 
gitude. 

9 107.16  Closed  waters.  Commercial 
fishing  for  salmon  is  prohibited  in  the 
waters  surrounding  Unavikshak,  Nak- 
chamik,  and  Chankllut  Islands. 

HERRING   nSHERT 

§  107.17  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  pur- 
poses, Is  prohibited  In  the  period  from 
January  1  to  June  30.  both  dates  inclu- 
sive, and  from  December  1  to  December 
31,  both  dates  inclusive. 

9 107.18  Closed  waters.  During  the 
period  from  June  1  to  October  1.  both 
dates  Inclusive,  commercial  fishing  for 
herring.  Including  bait  fishing,  is  pro- 
hibited in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 
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MflMlTlOMS 

1 108  1  Definition.  The  Kodiak  area 
Is  hereby  defined  to  Include  the  waters 
of  the  mainland  shore  extending  from 
Cape  Douglas  southwestward  to  Cape 
Kunmik  and  the  territorial  coasUl  and 
tributary  waters  of  Alaska  surrounding 
Kodiak.  Afognak.  and  adjacent  islands. 
Including  Chirikof  Island  and  the  Semidi 
Islands. 

1 108  2  Definitions,  fishing  district. 
Fishing  districts  in  the  Kodiak  area  are 
defined  as  follows: 

(a>  Alitak  district:  All  waters  of  the 
Kodiak  area  in  Alitak  Bay  and  Its 
branches  within  a  Une  from  Cape  Trmity 
to  Cape  Alitak. 

(b>  Red  River  district:  All  waters  of 
the  Kodiak  area  from  Cape  Alitak  to 
Cape  Karluk. 

(c)  Karluk  district:  All  waters  of  the 
Kodiak  area  from  Cape  Karluk  to  Broken 

Point.  ^  ^. 

(d)  General  district:  AH  waters  of  the 
Kodiak  area  not  defined  above. 

BAUiOll  riSHXIY  I 

IIM.S  Open  seasons.  Karluk  and 
General  districts.  Commercial  fishing 
for  salmon  is  prohibited,  except  during 
the  period  specified  as  follows: 

(a)  In  all  waters  of  the  General  dis- 
trict surrounding  Raspberry  Island. 
Whale  Island.  Afognak  Island.  Marmot 
Island,  and  Shuyak  Island,  from  6  o'clock 
antemeridian  July  10  to  6  o'clock  post- 
meridian AugU5t  13.  and  from  6  o'clock 
antemeridian  September  10  to  6  o'clock 
postmeridian  September  30. 

(b)  In  all  waters  of  the  General  dis- 
trict, except  those  included  in  paragraph 
(a)  of  this  section,  and  in  the  Karluk  dis- 
trict, from  8  o'clock  antemeridian  June 
10  to  6  o'clock  postmeridian  August  13, 
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and  from  6  o'clock  antemeridian  Sep- 
tember 10  to  6  o'clock  postmeridian  Sep- 
tember 30:  Provided.  That  the  closed 
season  from  August  13  to  September  10 
shall  not  apply  in  the  Karluk  district  (1) 
to  beach  seines  and  purse  seines  on  the 
North  Coast  of  Kodiak  Island  from  Cape 
Karluk  to  Cape  Uyak.  and  (2)  to  set  or 
anchored  gill  nets  on  the  North  Coast  of 
Kodiak  Island  from  Cape  Uyak  to  West 
Point. 

i  108.4  Open  seasons.  Red  River  dis- 
trict. Commercial  fishing  for  salmon 
is  prohibited  except  from  6  o'clock  ante- 
meridian June  10  to  6  o'clock  postmerid- 
ian August  13.  and  from  6  o'clock  ante- 
meridian September  10  to  6  o'clock  post- 
meridian September  30:  Provided.  That 
the  closed  season  from  6  o'clock  post- 
meridian August  13  to  8  o'clock  ante- 
meridian September  10  shall  not  apply  to 
set  or  anchored  gill  nets. 

S  108.5  Open  setisons.  Alitak  district. 
Commercial  fishing  for  salmon  is  pro- 
hibited except  from  6  o'clock  antemerid- 
ian July  5  to  6  o'clock  postmeridian 
August  14:  Provided.  That  set  or  an- 
chored gill  nets  may  be  operated  in  the 
waters  open  to  such  fishing  in  Oiga  and 
Ifoser  Bays  in  the  period  from  8  o'clock 
postmeridian  August  14  to  8  o'clock  post- 
meridian August  20. 

S  108.8  TrajM  prohibited.  September 
10  to  30.  Commercial  fishing  for  sal- 
mon by  means  of  any  trap  is  prohibited 
in  the  period  from  6  o'clock  antemeridian 
September  10  to  6  o'clock  postmeridian 
September  30. 

1108.7  Catch  UmUation.  Olga  Bay 
red  salmon.  The  take  of  red  salmon 
within  waters  in  which  the  runs  are 
tribuUry  to  Olga  Bay  shall  not  exceed 
50  percent  of  the  total  run  as  determined 
at  the  weirs  on  tributary  waters  of  Olga 
Bay  operated  by  the  Fish  and  Wildlife 
Service.  (Sec.  2.  43  Stat.  485;  48  U.  S.  C. 
225) 

fi  108.8  Catch  limitation.  Red  River 
red  salmon.  The  take  of  red  salmon  in 
waters  extending  from  Cape  Alitak  to 
Cape  Karluk  shall  not  exceed  50  percent 
of  the  total  run  as  determined  at  the 
weir  in  Red  River  operated  by  the  Pish 
and  Wildlife  Service.  (Sec.  2.  43  Stat. 
465;  48  U.  S.  C.  225) 

i  108.9  Catch  Umitation.  Karluk  red 
salmon.  The  take  of  red  salmon  In  Kar- 
luk waters,  extending  from  Cape  Karluk 
to  Broken  Point.  shaU  not  exceed  50  per- 
cent of  the  total  run  as  determined  at  the 
weir  in  Karluk  River  operated  by  the 
Fish  and  Wildlife  Service.  The  escape- 
ment of  red  salmon  to  Karluk  River,  as 
determined  at  the  weir,  shall  not  be  less 
than  350  000  in  the  period  prior  to  July 
15  and  the  toUl  escapement  to  Karluk 
River  shall  not  be  less  than  700.000  red 
salmon.     (43  SUt.  485 ;  48  U.  S.  C.  225 ) 


S  108.10  Fishing  limited.  Olga  and 
Moser  Bays.  All  commercial  fishing  lor 
salmon  is  prohibited  (a)  in  Olga  Bay  ex- 
cept by  set  or  anchored  gill  nets  along 
the  southern  shore  from  a  point  at  67 
degrees  4  minutes  38  seconds  north  lati- 
tude. 154  degrees  20  minutes  west  longi- 
tude, to  a  point  at  67  degrees  4  minutes 
12  seconds  north  latitude.  l54  degrees  7 


minutes  3  seconds  west  Tbnfltude.  and 
along  the  eartem  shore  from  a  point  at 
57  degrees  4  minutes  12  seconds  north 
latitude.  154  degrees  5  minutes  27  sec- 
onds west  longitude,  to  a  i>olnt  at  67 
degrees  7  minutes  9  seconds  north  lati- 
tude. 154  degrees  5  minutes  6  seconds 
west  longitude,  exclusive  of  all  waters 
within  '^  statute  mile  of  the  mouth  of 
any  salmon  stream;  and  (b)  in  Moser 
Bay  except  by  set  or  anchored  gill  nets 
south  of  57  degrees  north  latitude. 

f  108.11  Minimum  distance  between 
units  of  stationary  gear.  The  distance 
by  most  direct  water  measurement  from 
any  part  of  one  set  or  anchored  gill  net 
to  any  part  of  another  .set  or  anchored 
gill  net  or  to  any  part  of  any  trap  shall 
not  be  less  than  900  feet. 

S  108.12  Marking  of  potoer  boats. 
Each  powered  salmon  fishing  boat  in 
operation  shall  be  legibly  and  plainly 
marked  with  the  initials  or  symbol  of 
the  person,  company,  or  corporation 
owning,  operating,  or  using  same,  to- 
gether with  a  distinctive  number  which 
shall  identify  each  particular  boat,  said 
letters,  symbols,  and  numbers  to  be  not 
less  than  8  inches  in  length. 

1 188.13  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
parse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length. 

5 108. 14  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  100 
fathoms  nor  more  than  200  fathoms  in 
length,  measured  on  the  cork  line,  and 
at  least  50  fathoms  (length)  thereof 
shall  be  not  less  than  7y4  fathoms  in 
depth,  but  no  part  thereof  shall  be 
less  than  4%  fathoms  in  depth.  For 
purpose  of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis  of 
stretched  measure  between  knots.  The 
extension  to  any  seine  in  the  way  of  a 
lead  exceeding  25  fathoms  In  length  Is 
prohibited. 

5  108.15  Operation  of  beach  seines. 
Beach  seines  shall  be  set  from  the  beach 
only.  No  beach  seine  shall  be  set  as  a 
trap  or  as  a  lead  and  left  without  reason- 
ably prompt  completion  of  the  seining 
operation.  No  beach  seine  shall  be  less 
than  100  fathoms  nor  more  than  200 
fathoms  in  length,  measured  on  the  cork 
line,  nor  less  than  4*4  fathoms  in  depth. 
For  purpose  of  determining  depths  of 
seines,  measurements  will  be  upon  the 
basis  of  stretched  measure  between 
knots. 

5  108.18  Gear,  Cape  Karluk  to  Cape 
Vyak.  Commercial  fishing  for  salmon 
between  Cape  Karluk  and  Cape  Uyak 
except  by  beach  seines  and  purse  seines 
is  prohibited. 

S  108.17  Gear.  Cape  Karluk  to  Cape 
Alitak.  Commercial  fishing  for  salmon 
between  Cape  Karluk  and  Cape  Alitak 
except  by  purse  seines  and  gill  nets  is 
prohibited. 

5  108.18  Gear  restricted  to  set  nets. 
Kaflia  Bay.  Commercial  fishing  for  sal- 
mon in  the  waters  of  Kaflia  Bay  between 
Cape  Ugyak  and  Cape  Gull  is  prohibited 
except  by  set  or  anchored  gill  nets. 


i  108 19     Total  aggregate   length   of 
gill  nets.    The  toUl  aggregate  lenfth  of 
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gill  nets  used  by  any  individual  shall  not 
exceed  150  fathoms  hling  measure. 

i  108.20  Size  and  oferation  of  set  nets. 
No  set  or  anchored  gill  net  shall  exceed 
300  yards  in  length,  attd  each  shall  be  set 
in  substantially  a  straight  line:  Provided, 
That  not  to  exceed  5(j  yards  of  each  net 
may  be  ased  as  a  hobk.  Only  one  such 
hook  is  permitted  on  a  net.  No  wire 
netting  or  other  devl  :e  that  impedes  or 
obstructs  the  free  pas^  ;age  of  fish  shall  be 
ased  in  connection  \rith  the  operation 
of  any  set  or  anchoied  gill  net  except 
that  seine  webbing  may  be  used  on  the 
shore  and  between  th  >  lines  of  high  and 
low  water. 

9  108.21  Removal  'rom  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  thei  water  throughout 
all  closed  periods,  induding  the  weekly 
closed  periods  extend  ng  from  8  o'clock 
postmeridian  of  Satur  lay  of  each  week  to 
6  o'clock  antemeridi4n  of  the  Monday 
following. 


•y 


S  108.22    Minimum 
traps.    The  distance 
ter  measurement  froth 
trap  to  any  part  of  an<ither 
be  less  than  1  statute 


distance  between 

most  direct  wa- 

any  part  of  one 

trap  shall  not 

mile. 


S  108.23    Areas  op^n   to  traps.    The 
capture  of  salmon 


use  of  any  trap  for  the 

is  prohibited,  except  a  s  follows 

( a )  Raspberry  Islaqd :  Prom  a  point  on 
the  north  coast  at  58 
45  seconds  north  latltiide.  153  degrees  15 
minutes  west  longitude,  westward  to  a 
point  at  58  degrees  9  i  ninutes  10  seconds 
north  latitude.  153  de(  rees  17  minutes  30 
seconds  west  longitud  e 

(b)  Raspberry   Island 
berry  Cape  at  58  degrees  3  minutes  25 
seconds  north  latltuc  e,  153  degrees  25 
minutes    30    seconds 
northeast  to  a  point  a 
utes  10  seconds  north  latitude.  153  de 
grees  23  minutes  west)  longitude. 

(c)  Raspberry  Isla|id«    Within  2.500 
feet  of  a  point  on  t 
Raspberry  Island  at 
utes  43  seconds  nort 
grees     18    minutes 
longitude. 

(d)  Raspberry  Islahd:  Within  2,500 
feet  of  a  point  on  tpe  south  coast  of 
Raspberry  Island  at  S8  degrees  2  min- 


From   Rasp- 


west    longitude. 
58  degrees  5  min- 


le  south  coast  of 
^8  degrees  2  min- 
latitude,  153  de- 
^4    seconds    west 


utes  30  seconds  nortl: 
grees     15    minutes 
longitude. 

<e)  Uganik  Island 


of  a  point  on  the  easL  coast  of  Uganik 
Island  at  57  degrees  56  minutes  north 
latitude.  153  degrees  ^3  minutes  11  sec- 
onds west  longitude. 

(f)  Uganik  Island: 
of  a  point  on  the  nordi  coast  of  Ugatiik 
Island  at  57  degrees  11  minutes  45  sec- 
onds north  latitude.  1^3  degrees  30  min- 
utes west  longitude. 

(g)  Uganik  Island: 
point  at   153   degrees 
longitude  to  a  point  at 
utes  20  seconds  north 
grees  30  minutes  30  seconds  west  longi- 
tude. 

(h)  Kodiak  Island: 
of  a  point  on  the  west  ^ide  of  Uganik  Bay 
at  57  degrees  50  minut4s  45  seconds  north 
latitude,   153  degrees 
longitude. 


latitude.  153  de- 
7    seconds    west 

Within  2.500  feet 


Within  2.500  feet 


(Vest  coast  from  a 
28  minutes  west 

)7  degrees  54  min- 
latitude.  153  de- 


Wlthin  2,500  feet 


38  minutes  west 
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(1)  Kodiak  Island,  near  entrance  to 
Uyak  Bay:  Along  the  coast  (1)  within 
2,500  feet  of  a  point  at  57  degrees  44  min- 
utes 35  seconds  north  latitude,  153  de- 
grees 56  minutes  30  seconds  west  longi- 
tude, and  (2)  within  5,000  feet  easterly 
of  a  point  at  57  degrees  41  minutes  48 
seconds  north  latitude.  153  degrees  54 
minutes  45  seconds  west  longitude. 

(J )  Kodiak  Island :  Along  the  coast  (1 ) 
within  2,500  feet  of  a  point  at  57  degrees 
38  minutes  51  seconds  north  latitude,  153 
degrees  52  minutes  12  seconds  west  longi- 
tude, and  (2)  within  2,500  feet  of  a  point 
at  57  degrees  37  minutes  6  seconds  north 
latitude,  153  degrees  52  minutes  12  sec- 
onds west  longitude. 

(k)  Kodiak  Island:  Within  2.500  feet 
of  a  point  on  the  east  side  of  Uyak  Bay 
at  57  degrees  35  minutes  40  seconds  north 
latitude,  153  degrees  49  minutes  30  sec- 
onds west  longitude. 

(1)  Kodiak  Island:  Coast  along  east 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  56  degrees  52  minutes  12  seconds 
north  latitude,  154  degrees  0  minutes  6 
seconds  west  longitude. 

(m)  Kodiak  Island:  Coast  along  east 
side  of  Deadman  Bay  within  800  feet  of 
a  point  at  56  degrees  57  minutes  50  sec- 
onds north  latitude,  153  degrees  58  min- 
utes 33  seconds  west  longitude. 

(n)  Kodiak  Island:  Coast  along  west 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  57  degrees  0  minutes  39  seconds 
north  latitude.  154  degrees  2  minutes  12 
seconds  west  longitude. 

(o)  Kodiak  Island:  Coast  along  west 
side  of  Alitak  Bay  within  800  feet  of  a 
point  at  56  degrees  57  minutes  55  seconds 
north  latitude,  154  degrees  5  minutes  28 
seconds  west  longitude. 

(p)  Miller  Island.  Alitak  Bay:  Within 
2,500  feet  of  a  point  on  the  eastern  ex- 
tremity of  Miller  Island  at  56  degrees  57 
minutes  15  seconds  north  latitude.  154 
degrees  7  minutes  37  seconds  west  longi- 
tude. 

(q)  Afognak  Island:  Along  the  coast 
(1)  within  2,500  feet  of  a  point  at  58  de- 
grees 12  minutes  4  seconds  north  latitude. 
153  degrees  7  minutes  40  seconds  west 
longitude,  and  (2)  within  2.500  feet  of  a 
point  on  the  south  side  of  Paramanof  Bay 
at  58  degrees  18  minutes  north  latitude, 
153  degrees  2  minutes  23  seconds  jvest 
longitude. 

S  108.24  Closed  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited  as 
follows: 

(a)  Portage  Bay.  tributary  to  Alitak 
Bay:  All  waters  of  lagoon  at  head  of 
southeast  arm  inside  of  markers  placed 
at  entrance,  and  all  waters  in  the  north- 
east arm  within  a  line  from  a  marker 
on  the  north  shore  1  statute  mile  from 
the  stream  in  the  northeast  owner  of 
the  bay  to  a  marker  on  the  opposite 
shore. 

(b)  £>eadman  Bay,  tributary  to  Alitak 
Bay:  All  waters  of  Deadman  Bay  within 
1  statute  mile  of  the  head  of  the  bay. 

(c)  Western  shore  of  Kodiak  Island: 
All  waters  within  1  statute  mile  of  the 
mouth  of  Red  River. 

(d)  Karluk  River:  All  waters  within 
Karluk  River  and  within  100  yards  of  Its 
mouth  where  it  breaks  through  Karluk 
Spit  into  Shelikof  Strait. 
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(e)  Uyak  Bay:  All  waters  of  the  bay 
south  of  57  degrees  19  minutes  north 
latitude. 

(f)  Zachar  Bay,  tributary  to  Uyak 
Bay:  All  waters  of  Zachar  Bay  east  of 
153  degrees  44  minutes  west  longitude. 

(g)  Spiridon  Bay  (or  northeast  arm 
of  Uyak  Bay) :  All  waters  of  Spiridon 
Bay  south  of  57  degrees  37  minutes  6 
seconds  north  latitude. 

(h)  East  Arm.  Uganik  Bay:  All  waters 
within  the  arm  east  of  a  line  extending 
from  a  point  at  57  degrees  42  minutes 
28  seconds  north  latitude,  153  degrees  30 
minutes  west  longitude,  to  a  point  at 
57  degrees  43  minutes  30  seconds  north 
latitude,  153  degrees  29  minutes  ?.0  sec- 
onds west  longitude. 

(I)  Terror  Bay:  All  waters  within  the 
bay  south  of  57  degrees  44  minutes  north 
latitude. 

(J)  Pasagshak  Bay.  at  entrance  to 
Ugak  Bay:  All  waters  within  the  bay. 

(k)  Ugak  Bay:  All  waters  within  the 
bay  west  of  152  degrees  49  minutes  west 
longitude. 

(1)  Kiliuda  Bay:  All  waters  of  the  bay 
west  of  153  degrees  7  minutes  west  longi- 
tude. 

(m)  CMd  Harbor.  Sltkalidak  Strait: 
All  waters  within  1  statute  mile  of  the 
mouth  of  the  stream  approximately  1 
statute  mile  northeast  of  Old  Harbor. 
Sltkalidak  Strait. 

(n)  All  bays  of  Afognak  Island:  All 
waters  of  the  bays  within  lines  indicated 
by  markers  erected  for  the  purpose. 

(o)  Kaflia  Bay,  on  north  shore  of 
Shelikof  Strait:  All  waters  within  1  stat- 
ute mile  outside  the  entrance  of  the 
outer  lagoon. 

(p)  Little  River,  west  of  Cape  Ugat: 
All  waters  within  1  statute  mile  of  the 
mouth  of  the  stream. 

(q)  Kizhuyak  Bay:  (1)  All  waters 
within  one-half  mile  of  the  mouth  of  an 
unnamed  stream  entering  the  bay  at  ap- 
proximately 57  degrees  49  minutes  north 
latitude,  and  (2)  all  waters  south  of  57 
degrees  44  minutes  12  seconds  north  lati- 
tude. 

(r)  All  waters  within  3.000  feet  of  the 
shores  of  Karluk  Reservation  (Public 
Land  Order  No.  128,  May  22,  1943),  be- 
ginning at  a  point  on  the  east  shore  of 
Shelikof  Strait,  on  Kodiak  Island,  lati- 
tude 57''32'30"  N.,  thence  northeasterly 
along  said  shore  to  a  point  57''39'40". 

The  foregoing  prohibition  shall  not  ap- 
ply to  fishing  by  natives  in  possession  of 
said  reservation,  nor  to  fishing  by  other 
persons  under  authority  granted  by  said 
natives  (49  Stat.  1250;  48  U.  S.  C.  358a). 
Such  authority  shall  be  granted  only  by 
or  pursuant  to  ordinance  of  the  Native 
Village  of  Karluk,  approved  by  the  Sec- 
retary of  the  Interior  or  his  duly  author- 
ized representative. 

(s)  Barling  Bay:  All  waters  west  of  a 
line  extending  from  a  point  at  57  de- 
grees 11  minutes  36  seconds  north  lati- 
tude. 153  degrees  23  minutes  west  longi- 
tude, to  a  point  at  57  degrees  11  minutes 
48  seconds  north  latitude,  153  degrees  22 
minutes  21  seconds  west  longitude. 

(t)  Shearwater  Bay:  All  waters  north 
of  a  line  extending  from  a  point  ^t  57 
degrees  20  minutes  12  seconds  north 
latitude,  152  degrees  53  minutes  12  sec- 
onds west  longitude,  to  a  point  at  57  de- 
grees 20  minutes  34  seconds  north  lati- 
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tode.  152  degrees  S3  minutes  55  seconds 
west  longitude. 

(u)  Kalsln  Bay:  All  waters  south  of 
57  degrees  35  minutes  45  seconds  north 
latitude. 

(V)  Middle  Bay:  Alfwaters  west  of  153 
degrees  29  minutes  west  longitude. 

<w)  Anton  Larsen  Bay:  All  waters 
south  of  57  degrees  60  minutes  48  sec- 
onds north  latitude. 

(X)  Sharatln  Bay:  AH  waters  south  of 
B7  degrees  49  minutes  42  seconds  north 
latitude.  I 

HnaiNC  nsHEiT 

f  108.25  Closed  uaaons.  Commercial 
fishing  for  herring,  except  for  bait  »nd 
except  by  gill  net.s.  Is  prohibited  In  the 
hereinafter-described  quota  area  prior  to 
July  1  and  after  October  15  In  each 
calendar  year:  Provided,  That  In  the 
waters  of  the  quoU  area  In  Shellkof 
Strait  south  of  the  latitude  of  Cape  Uyak 
auch  fishing  is  prohibited  prior  to  June 
15  and  after  October  15  in  each  calendar 
year.  In  the  remainder  of  the  Kodlak 
area,  commercial  fishing  for  herring,  ex- 
cept for  bait  and  except  by  gill  nets,  is 
prohibited  prior  to  June  1  and  after 
October  15  in  each  calendar  year. 

1108.26  Catch  Hmnations:  excep- 
tions. The  total  take  of  herring  for 
commercial  purposes,  except  for  bait  and 
except  by  gill  nets,  shall  not  exceed  390,- 
000  barrel.<(,  upon  the  basis  of  250  pounds 
per  barrel,  in  the  waters  of  Shellkof 
Strait  southeast  of  a  line  extending  down 
the  middle  of  the  Strait  from  the  latitude 
of  Point  Banks  to  the  laUtude  of  Cape 
Alltak  and  In  all  contiguous  waters,  in- 
cluding the  waters  of  Kupreanof  and 
Raspberry  Straits  eastward  to  the  west- 
em  extremity  of  Whale  Island  and  the 
waters  of  Shuyak  Strait.  The  above- 
defined  area  In  Shellkof  Strait  and  con- 
tiguous waters  shall  be  described  as  the 
Kodiak  quota  area. 

|lA.27  Closed  waters.  During  the 
period  from  July  15  to  October  1,  both 
dates  Inclusive,  commercial  fishing  for 
berrlng.  Including  bait  fishing,  is  pro- 
hibited in  aU  waters  closed  throughout 
the  year  to  salmon  fishing. 

SHXIXIISH  nSHSRT 

1 108.28  Closed  season  on  razor  clams. 
The  taking  of  raxor  clams  for  commer- 
cial purposes  Is  prohiUted  from  July  15 
to  September  15.  both  dates  IncluslTe. 
In  each  calcdklar  year. 

1 108.29  Maximum  take  of  raxor 
elams.  mainland.  Along  the  mainland 
coast  and  nearby  Islands  from  Cape  Ku- 
llak  to  Cape  Doughts,  there  shall  not  be 
taken  in  any  calendar  year  a  total  of 
more  than  500.000  pounds  of  raror  clams. 
Including  shells,  or  13,500  cases  upon  the 
basis  of  48  one-half  pound  cans  per  case. 

1 108.30  Closed  season,  butter  clams. 
The  taking  of  butter  clams  for  commer- 
cial purposes  Is  prohibited  In  the  period 
from'  June  1  to  September  1.  both  dates 
Inclusive.  In  each  calendar  year. 

i  106J1  Cloud  season  on  Dungeneu 
crabs.  Commercial  fishing  for  Dunge- 
ness  crabs  is  prohibited  from  June  1  to 
August  14.  both  dates  inclusive. 
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lOOJ  Plsblng  prohibited  In  unall  bays. 

100.4  Pun*  Mines  prohibited. 

iet.B  SIM  of  beach  Mines. 

lOO.e  Operation  ot  drift  gill  neto. 

10B.7  Total  aggregate  length  of  gill  nets. 

109.8  Marliti^  of  gill  neta. 

109.9  Operation  of  set  nets. 
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109.16  Closed  waters. 
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109.17  Closed  seasons. 

100.18  aosed  waters. 

109.19  Oear  resUlctlon.  Halibut  Cots. 
1C9J0    Gear  rMtrlcUon,   Halibut   Cove   La- 
goon. 

109.21  Waters  closed  to  pounds. 

109.22  Waters  closed  to  puiM  Mines. 
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109.23  Closed  season  on  razor  clams. 

109.24  CloMd  season  on  DungeneM  crabs. 

AuTHOairr:  11109.1  to  109.24  (with  the 
exceptions  cited  In  parentheses  following 
sections  affected)  iMued  imder  44  Stat.  762; 
48  U.  8.  C.  221. 

DEFIMITIOIf 

1 100.1  Definition.  The  Cook  Inlet 
area  is  hereby  defined  to  Include  Cook 
Inlet,  its  tributary  waters,  and  all  ad- 
Joining  waters  north  of  Cape  Douglas 
and  west  of  Point  Gore.  The  Barren 
Islands  are  Included  within  this  area. 

SALMON  nSHXRT 

1 109.3  open  seasons,  (a)  Between 
the  latitude  of  the  established  stream 
marker  marking  the  south  limit  of  the 
closed  area  around  the  mouth  of  the 
Kasilof  River  at  approximately  60  de- 
grees 22  minutes  23  seconds  north  lati- 
tude to  the  laUtude  of  Anchor  Point 
Light,  exclusive  of  all  waters  adjacent 
to  Kalgin  Island,  commercial  fishing  for 
salmon  is  prohibited  prior  to  6  o'clock 
antemeridian  May  20  and  after  6  o'clock 
postmeridian  August  8  in  each  year: 
Provided.  That  this  prohibition  shall  not 
apply  to  the  use  of  gill  nets  from  0 
o'clock  antemeridian  August  30  to  6 
o'clock  postmeridian  September  10. 

(b)  South  of  the  latitude  of  Anchor 
Point  light  commercial  fishing  for  sal- 
mon Is  prohibited  prior  to  6  o'clock  ante- 
meridian May  25  and  after  6  o'clock  post- 
meridian August  12  in  each  year:  Pro- 
vided. That  this  prohibition  shall  not 
apply  to  the  use  of  beach  seines  or  gill 
nets  from  6  o'clock  antemeridian  August 
34  t«  6  o'clock  postmeridian  September 
10. 

(c)  North  of  the  laUtude  of  the  marker 
marking  the  south  limit  around  the 
mouth  of  the  Kasilof  River,  as  described 
herein  under  paragraph  (a).  Including 
all  waters  adjacent  to  Kalgln  Island, 
conmerelal  fishing  for  salmon  is  pro- 
hibited prior  to  •  o'clock  antemeridian 
June  35  and  after  8  o'clock  postmeridian 


August  8  In  each  year:  Provided.  That 
this  prohibition  shall  not  apply  d)  after 
•  o'clock  antemeridian  May  30  to  the  use 
of  gear  having  mesh  not  less  than  8  Mi 
Inches  stretched  measure  between  knots. 
or  to  gill  nets  of  which  not  to  exceed  35 
fathoms  in  use  by  any  Individual  or  on 
any  boat  may  have  mesh  less  than  8Vit 
Inches  stretched  measure  betweerf  knots, 
and  <2>  from  6  o^lock  antemeridian 
August  20  to  6  o'clock  postmeridian  Sep- 
tember 10  to  the  use  of  gill  nets. 

1 109.3  Fishing  prohibited  in  small 
boi/s.  Commercial  fishing  for  salmon  in 
any  bay,  estuary,  slough,  or  lagoon  less 
than  300  feet  in  width  at  mean  low  tide 
Is  prohibited. 

i  109.4  Purse  seines  prohibited.  The 
use  of  pur.se  seines  for  the  capture  of 
salmon  is  prohibited. 

i  109.5  Size  of  beach  seines.  No 
beach  seine  shall  be  less  than  125  meshes 
In  depth  or  less  than  90  fathoms  in 
length  measured  on  the  cork  line.  For 
the  purpose  of  determining  the  depths 
of  seines,  measurements  will  be  upon  the 
basis  of  3^2  Inches  stretched  measure  be- 
tween knots. 

S  109.6  Operation  of  drift  fftil  nets. 
Drift  gill  nets  shall  be  operated  without 
the  attachment  of  anything  to  obstruct 
their  free  movement  through  the  water 
at  all  times. 

i  109.7  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  drift 
gill  nets  on  any  salmon  fishing  boat  or  in 
use  by  such  boat  shall  not  exceed  200 
fathoms  hung  measure. 

9 109.8  Marking  of  gill  nets.  Each 
gill  net  in  operation  shall  be  marked  by 
a  cluster  of  bright  red  floats  or  corks  at 
the  ends,  and  bright  red  double  floats  or 
corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator. 
In  addition,  each  end  of  a  set  or  an- 
chored gill  net  shall  be  marked  by  a  buoy 
of  wood  or  metal  of  sufBclent  buoyancy 
to  float  In  plain  view  at  all  times.  Each 
buoy  shall  be  legibly  and  plainly  marked 
with  the  name  or  initials  of  the  operator 
and  the  number  of  the  boat  used  in  the 
operation  of  the  net  to  which  it  Is  at- 
tached, said  lettering  and  numbering  to 
consist  of  black  figures  and  letters  not 
less  than  4  Inches  in  length,  painted  on 
red  background. 

1 109.9  Operation  of  set  nets.  Set  or 
anchored  gill  nets  shall  be  operated  in 
substantially  a  straight  line:  Provided. 
That  not  to  exceed  20  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net. 

1 109.10  Total  aggregate  length  of  set 
nets.  No  set  or  anchored  gill  net  shall 
exceed  35  fathoms  In  length  measured  on 
tbe  cork  line.  The  total  aggregate 
length  of  set  or  anchored  gill  nets  used 
by  any  Individual  or  operated  frwn  any 
boat  shall  not  exceed  105  fathoms. 
South  of  the  latitude  of  Anchor  Point, 
seine  webbing  not  exceeding  SO  fathoms 
In  length  may  be  used  on  the  shore  end 
of  any  set  or  anchored  gill  net  between 
the  lines  of  high  and  low  water. 
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f  109.11  Removil  from  water  of  set 
nets.  All  set  or  anchored  gill  nets  shall 
be  removed  from  ihe  water  throughout 
the  weekly  closed  periods  extending  from 
8  o'clock  postmerijdlan  of  Satturday  of 
each  week  to  6  o'clock  antemeridian  of 
the  Monday  following. 

i  109.12  Minimum  distance  between 
units  of  stationary  kear.  The  distance  by 
most  direct  water  measurement  from  any 
part  of  one  set  or  anchored  gill  net  to  any 
part  of  another  set  or  anchored  gill  net 
or  trap  shall  not  bej  less  than  600  feet. 

1 109.13  Minimum  distance  between 
traps.  The  dlstanci  by  most  direct  water 
measurement  from  I  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  2,500  feetl 

1 109.14  Construction  of  hand  traps. 
Twenty-five  feet  of  the  heart  walls  next 
to  the  pot  of  each  hand  trap  shall  be 
constructed  of  fic^ble  webbing  other 
than  wire. 

i  109.15  Areas  o^  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon 
Is  prohibited,  except  as  follows: 

(a)  Along  the  mainland  coast  on  the 
west  side  of  Cook  Inlet  (1)  within  500 
feet  of  a  point  at  61  degrees  9  minutes 
12  seconds  north  latitude,  151  degrees 
3  minutes  24  secohds  west  longitude; 
(2)  within  300  feet,  of  a  point  at  61  de- 
grees 7  minutes  2l|  seconds  north  lati- 
tude. 151  degrees  i  minutes  25  seconds 
west  longitude;  (3)  from  61  degrees  2 
minutes  16  second^  n(nth  latitude.  151 
degrees  13  minutes  15  seconds  west  lon- 
gitude, to  61  degrees  2  minutes  14  sec- 
onds north  latitude,  151  degrees  15  min- 
utes 18  seconds  west  longitude;  (4)  from 
61  degrees  0  minutes  25  seconds  north 
laUtude,  151  degrees  22  mUiutes  15  sec- 
onds west  longitudeL  to  61  degrees  0  min- 
utes 38  seconds  horth  laUtude,  151 
degrees  24  minutis  34  seconds  west 
longitude;  (5)  Wlflhln  1,000  feet  of  a 
point  at  60  degrees  M  minutes  2  seconds 
north  laUtude.  1511  degrees  44  minutes 
32  seconds  west  longitude;  and  (6)  within 
1,000  feet  of  a  poiht  at  60  degrees  24 
minutes  north  laUiude,  152  degrees  15 
minutes  40  seconds  West  longitude. 

(b)  Along  the  euH  coast  of  Chlslk  Is- 
land within  1,000  fteet  of  a  point  at  00 
degrees  8  minutes  ID  seconds  north  laU- 
tude. 152  degrees  S3  minutes  55  seconds 
west  longitude: 

(c)  Along  the  ndrth  coast  of  Kalgln 
Island  (1)  within  l,b00  feet  of  a  point  at 
60  degrees  30  minutes  25  seconds  north 
laUtude.  151  degree*  57  minutes  22  sec- 
onds west  longitude  i  (2)  within  1,000  feet 
of  a  point  at  60  d^rees  30  minutes  20 
seconds  north  latlnude.  151  degrees  54 
minutes  48  seconds]  west  longitude;  and 
<3)  within  1,000  f^et  of  a  point  at  60 
degrees  29  minutes  §4  seconds  north  lat- 
itude, 151  degrees  S  I  minutes  30  seconds 
west  longitude, 

(d)  Along  the  eajt  coast  of  Kalgin  Is- 
land within  300  f est  of  a  point  at  60 
degrees  26  minute;  38  seconds  north 
latitude,  151  degree  i  53  minutes  33  sec- 
onds west  longitude. 

(e)  Along  the  wst  coast  of  Kalgin 
Island  within  1,000  feet  of  a  point  at  60 
degrees  21  minutes  ts  seconds  north  lat 
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(f)  Along  the  mainland  coast  on  the 
cast  side  of  Cook  Inlet  (1)  within  1,000 
feet  of  a  point  at  61  degrees  1  minute  30 
seconds  north  latitude.  150  degrees  25 
minutes  30  seconds  west  longitude;  (2) 
within  1,000  feet  of  a  point  at.61  degrees 
1  minute  north  latitude,  150  degrees  27 
minutes  7  seconds  west  longitude;  (3) 
within  1,000  feet  of  a  point  at  60  degrees 

59  minutes  42  seconds  north  latitude.  150 
degrees  32  minutes  west  longitude;  (4) 
within  1,000  feet  of  a  point  at  60  degrees 
69  minutes  nortlj.  latitude,  150  degrees  34 
minutes  48  seconds  west  longitude;  (5) 
within  1.000  feet  of  a  point  at  60  degrees 

57  minutes  40  seconds  north  latitude,  150 
degrees  39  minutes  west  longitude;  (6) 
within  1.000  feet  of  a  point  at  60  degrees 
56  minutes  10  seconds  north  latitude.  150 
degrees  42  minutes  52  seconds  west  longi- 
tude; and  (7)  within  1,200  feet  of  a  point 
at  60  degrees  55  minutes  22  seconds  north 
laUtude,  150  degrees  44  minutes  40  sec- 
onds west  longitude. 

(g)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  south 
of  Boulder  Point  at  60  degrees  46  minutes 
north  laUtude.  151  degrees  16  minutes 
west  longitude,  southerly  to  a  point  at  60 
degrees  44  minutes  15  seconds  north  lati- 
tude. 151  degrees  19  minutes  west  longi- 
tude. 

(h)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at 

60  degrees  40  minutes  north  latitude,  151 
degrees  23  minutes  13  seconds  west  longi- 
tude, southeasterly  to  a  point  at  60  de- 
grees 35  minutes  16  seconds  north  lati- 
tude, 151  degrees  20  minutes  30  seconds 
west  longitude. 

(1)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  south 
of  Kenal  River  at  60  degrees  28  minutes 

58  seconds  north  latitude,  151  degrees  17 
minutes  11  seconds  west  longitude, 
■outheriy  to  a  point  at  60  degrees  26 
minutes  S  seconds  north  laUtude.  151 
degrees  17  minutes  30  seconds  west 
longitude. 

(J)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  within  1.000  feet 
of  a  point  at  60  degrees  19  minutes  49 
seconds  north  laUtude.  151  degrees  23 
minutes  24  seconds  west  longitude. 

(k)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  from  a  point 
at  60  degrees  16  minutes  45  seconds  north 
latitude.  151  degrees  23  minutes  30  sec- 
onds west  longitude,  southerly  to  a  point 
at  60  degrees  15  minutes  30  seconds  north 
latitude,  151  degrees  23  minutes  45  sec- 
onds west  longitude;  and  (2)  within  1.000 
feet  of  a  point  at  60  degrees  14  minutes 
41  seconds  riorth  laUtude,  151  degrees  24 
minutes  6  seconds  west  longitude. 

(1)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  from  a  point 
at  60  degrees  13  minutes  north  latitude, 
151  degrees  25  minutes  15  seconds  west 
longitude,  southerly  to  a  point  at  60  de- 
grees 12  mmutes  15  seconds  north  lati- 
tude; (2)  from  a  point  at  60  degrees  11 
minutes  13  seconds  north  laUtude, 
southerly  to  a  point  at  60  degrees  11 
minutes  5  seconds  north  latitude;  (3) 
from  a  point  at  60  degrees  10  minutes 
15  seconds  north  latitude.  151  degrees  29 
minutes  15  seconds  west  longitude,  south- 
erly to  a  iwint  at  60  degrees  8  minutes  30 
seconds  north  laUtude,  151  degrees  31 
aoinutes  40  seconds  west  longitude;  and 
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(4)  within  1.000  feet  of  a  point  at  60  de- 
grees 7  minutes  48  seconds  north  latitude. 
151  degrees  32  minutes  42  seconds  west 
longitude. 

(m)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at  60 
degrees  7  minutes  north  laUtude,  151  de- 
grees 34  minutes  20  seconds  west  longi- 
tude, southerly  to  a  point  at  60  degrees 
4  minutes  30  seconds  north  latitude,  151 
degrees  38  minutes  30  seconds  west 
longitude. 

(n)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  (1)  within  1.000 
feet  of  a  point  at  59  degrees  59  minutes 
30  seconds  north  latitude,  151  degrees  43 
minutes  40  seconds  west  longitude;  and 
(2)  within  1.000  feet  of  a  point  at  59 
degrees  54  minutes  5  seconds  north  lati- 
tude. 151  degrees  46  minutes  26  seconds 
west  longitude. 

(o)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  south  of  Cape 
Starichkof  within  1.000  feet  of  a  point  at 
59  degrees  51  minutes  A  seconds  north 
latitude. 

(p)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  between  Anchor 
Point  and  Bluff  Point  within  1,200  feet  of 
a  point  at  59  degrees  41  minutes  38  sec- 
onds north  latitude,  151  degrees  46  min- 
utes 48  seconds  west  longitude. 

(q)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  on  the  west  side 
of  Nubble  Point  Spit  within  1,200  feet  of 
a  point  at  59  degrees  28  minutes  45  sec- 
onds north  latitude,  151  degrees  35  min- 
utes 6  seconds  west  longitude. 

(r)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  from  a  point  at 
69  degrees  26  minutes  30  seconds  north 
laUtude,  151  degrees  46  minutes  west 
longitude,  westerly  to  a  point  at  59  de- 
grees 26  minutes  40  seconds  north  laU- 
tude. 151  degrees  46  minutes  45  seconds 
west  longitude. 

(s)  Along  the  mainland  coast  on  the 
east  side  of  Cook  Inlet  east  of  Flat 
Island  within  1,200  feet  of  a  point  at  59 
degrees  19  minutes  36  seconds  north 
laUtude,  151  degrees  58  minute  4  sec- 
onds west  longitude. 

1 109.16  Closed  waters.  All  commer- 
cial fishing  Is  prohibited,  as  follows: 

(a)  Within  1  sUtute  mile  of  the 
mouths  of  the  following  salmon  streams: 
Kenal  River.  Kasilof  River,  Swanson 
Creek.  Bishop  Creek,  NInllchik  River, 
Deep  Creek,  Starichkof  River,  Anchor 
Point  River,  Little  Susltna  River,  Susitna 
River,  Ivan  River.  Lewis  River,  Theodore 
River.  Beluga  River,  Threemile  Creek, 
Chuit  River,  Nikolai  River,  McArthur 
River.  Kustatan  River.  Katnu  River, 
Drift  River,  and  Kalgin  Island  Stream 
on  the  east  coast  of  Kalgln  Island. 

(b)  Turnagain  Arm  and  Knik  Arm :  All 
waters  east  of  a  line  extending  from  Pomt 
Possession  at  61  degrees  2  minutes  10 
seconds  north  latitude.  150  degrees  24 
minutes  5  seconds  west  longitude  to  West 
Point  Light  on  Fire  Island,  thence  along 
the  eastern  shore  of  Pire  Island  to  North 
Point,  thence  to  Point  Mackenzie  at  61 
degrees  14  minutes  10  seconds  north  laU- 
tude. 150  degrees  west  longitude. 

(c)  Kamlshak  Bay:  All  waters  within 
a  straight  line  extending  between  the 
markers  on  each  side  of  the  channel  at 
the  entrance  to  the  lagoon  at  the  mouth 
of  McNeil  Creek,  and  all  waters  within  1 
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tUtute  mUe  of  the  mouth  of  Chlnllt 

Creek.  . 

(d)  Kachemak  Bay:  AH  waters  above 
a  line  from  Chugachlk  Island  to  a  point 
on  the  opposite  shore  one-half  mile  below 
the  mouth  of  Swift  Creek.  ' 

HKtUNO  FISRKKT 

i  109.17  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  and 
except  by  gUl  nets.  Is  prohibited  from 
January  1  to  May  31.  and  from  October 
15  to  December  31.  all  dates  Inclusive. 

1 109.18  Closed  waters.  During  the 
period  from  July  1  to  October  1.  both 
dates  Inclusive,  commercial  fishing  for 
herring.  Including  bait  fishing.  Is  pro- 
hibited m  all  waters  closed  throughout 
the  year  to  salmon  flshmg. 

i  109 19  Oear  restriction.  Halibut 
Cove.  Commercial  fishing  for  herring  In 
Halibut  Cove.  Including  the  waters  within 
a  line  from  the  western  end  of  Ismallof 
Island  to  the  outermost  point  on  Glacier 
Spit.  Is  limited  to  gUl  nets.  | 

1 109.20  Gear  restriction.  Halibut 
Cove  Lagoon.  Commercial  flshmg  for 
herring  In  Halibut  Cove  Lagoon  Is  lim- 
ited to  set  gill  nets  not  exceeding  50 
fathoms  In  length,  hung  measure.  All 
auch  nets  shall  be  not  less  than  150  yards 
apart. 

i  109  21  Waters  closed  to  pounds. 
The  malnUlnlng  of  a  herring  pound  In 
the  waters  of  Halibut  Cove  and  Lagoon 
Is  prohibited. 

S  109  22  Waters  closed  to  purse  seines. 
The  ase  of  purse  seines  for  the  capture 
of  herring  Is  prohibited  In  Kachernak 
Bay  and  tributary  waters  withm  a  line 
from  Nubble  Point  to  Bluff  Point. 

SHKIXnSH  nSHXIT 

5  109  23  Closed  season  on  razor  clams. 
The  taking  of  razor  clams  for  commer- 
cial purposes  is  prohibited  during  the 
period  from  July  10  to  August  31.  both 
dates  Inclusive.  In  each  calendar  year. 

1 109.24  Closed  season  on  Dungeness 
crabs.  Commercial  fishing  for  the 
Dungeness  crabs  Is  prohibited  from  June 
1  to  August  14.  both  dates  Inclusive. 
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110.2  Opening  date  for  red  salmon  fUhlng. 

110 J  Cloaad  MMon. 

no.4  Weekly  eto««l  period. 

110.5  Rexistratlon  and  reporting  of  Doata, 

Resurrection  Bay. 

110.8  Maximum  length  of  seine  boata. 

110  7  Size  of  purse  aelnes  and  leads. 

110.8  Total  aggregate  length  of  gUl  neta. 

1109  Size  of  mesh,  gill  neU. 

110.10  Slae  and  operation  of  set  nets. 

110.11  Traps  prohibited. 

110.12  Closed  waters. 

maaiNo  nsHOiT 

110 19    Closed  seasons. 

110.14  Closed  waters.  * 

110.15  Catch  UmlUtlons.  June  15  to  August 

20. 
Aothomtt:  II  110.1  to  110.15  (with  the  ex- 
ceptlons  cited  In  parentheses  following  sec- 
tions affected)  Isaued  under  44  Stat.  752;  48 
U.  S.  C.  221. 


RULES  AND  REGUUTIONS 

SBnMITXOH 

1 110.1  DeftniUon.  The  Resurrec- 
Uon  Bay  arwi  Is  hereby  defined  to  in- 
clude aU  territorial  coastal  and  tribu- 
Ury  waters  of  the  Oulf  of  Alaska  be- 
tween Point  Gore  on  the  west  and  Cape 
Fairfield  on  the  east. 

SAUCOH  nSHKtT 

1 110.2  Opening  date  tor  red  salmon 
fishing.  Prior  to  8  o'clock  antemeridian 
May  25  In  each  year,  commercial  fishing 
for  salmon  with  nets  of  mesh  less  than 
8Vi  inches  stretched  measure  between 
knots  Is  prohibited. 

1 110.3  Closed  season.  Commercial 
fishing  for  salmon  Is  prohibited  during 
the  remainder  of  each  calendar  year 
after  6  o'clock  postmeridian  September 
15. 

S  110.4    Weekly  closed  period.    In  the 
waters  of  Resurrection  Bay  within  a  line 
from  Cape  Resurrection  to  the  western 
side  of  Bear  Glacier  at  Its  mouth,  the 
36-hour  closed  period  for  salmon  fishing 
prescribed  by  secUon  5  of  the  act  of  June 
6  1924.  Is  hereby  extended  to  Include  the 
period  from  6  o'clock  antemeridian  of 
Saturday  of  each  week  until  6  o'clock 
antemeridian  of  the  Monday  following, 
making   a  weekly  closed  period  of   48 
hours:    Provided,  That   this   extension 
shall  not  be  effective  after  August  23  in 
each  year. 

i  110.5  Registration  and  reporting  of 
boats  Resurrection  Bay.  In  the  period 
after  August  7.  aU  fishing  boats,  other 
than  trollers.  entering  the  Resurrection 
Bay  area  shall  be  registered  with  the 
local  Fish  and  Wildlife  Service  represen- 
tative prior  to  engaging  In  fishing,  and 
thereafter  shall  report  daily  the  number 
of  salmon  caught,  the  place  of  capture, 
and  disposition  of  the  catch. 

5  110  8  Maximum  length  of  seine 
boats.  No  boat  used  In  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length. 

§  110.7  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  9»i 
fathoms  nor  more  than  17  fathoms  In 
depth,  nor  less  than  125  fathoms  nor 
more  than  150  fathoms  measured  along 
the  cork  line.  For  the  purpose  of  deter- 
mining depths  of  seines,  measurements 
will  be  upon  the  basis  of  stretched  meas- 
ure between  knots.  The  extension  to 
any  seine  In  the  way  of  a  lead  exceeding 
75  fathoms  In  length  Is  prohibited. 

1 110  8  Total  aggregate  length  of  gUl 
nets.  The  total  aggregate  length  of  gUl 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measure. 


yards,  both  endwise  and  laterally,  at  all 
Umea  between  all  set  or  anchored  gill 
nets  operated. 

1110.11  Traps  prohibited.  The  use  of 
any  trap  for  the  capture  of  salmon  is 
prohibited. 

1 110.12  Closed  waters  to  salmon  fish- 
ing. Commercial  fishing  for  salmon 
within  1.000  yards  of  the  mouths  of  Bear 
Creek  and  Resurrection  River  Is  prohib- 
ited at  all  times;  and  in  the  period  from 
June  7  to  August  23.  both  dates  Inclu- 
sive commercial  fishing  for  salmon  Is 
prohibited  within  1.700  yards  of  the 
mouths  of  these  streams. 

HXKXniC  nSHUT 

1 110.13  Closed  seasons.  Commer- 
cial fishing  for  herring,  except  for  bait 
and  except  by  gUl  nets.  Is  prohibited 
from  January  1  to  June  14  and  from 
October  15  to  December  31,  .all  dates 
inclusive. 

i  110.14  Closed  waters.  During  the 
period  from  July  1  to  October  1.  both 
dates  Inclusive,  commercial  fishing  for 
herring  Including  bait  fishing.  Is  pro- 
hibited In  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

1 110.15  Catch  limitations.  June  IS 
to  August  20.  In  the  period  from  June 
15  to  August  20,  both  dates  inclusive, 
there  shall  not  be  taken  for  commercial 
purposes,  except  for  bait  and  except  by 
gill  nets,  m  the  Resurrection  Bay  area 
as  defined  in  9  110.1  and  In  the  Prince 
William  Sound  area  as  defined  In  9  Ull 
of  this  chapter,  a  combined  total  of 
more  than  180.000  barrels  on  the  basis 
of  250  pounds  per  barrel.  It  is  the  in- 
tent of  this  section  to  establish  a  single 
quota  area  embracing  the  waters  of  the 
Prince  William  Sound  and  ResurrecUon 
Bay  areas  as  defined  in  S9  HOI  and 
111.1  of  this  chapter. 


Pa«t  111— Pawct  WiLUAM  Soimn  Area 


Sec. 
111.1 


111.2 

iiiJ 

111.4 
111.5 
111.5 

111.7 
lllJ 
111J> 

111.10 
111.11 
111.12 


DcriNmoN 
Definition. 

SAIJCON  nSHOIT 

Open  seasons. 
Weekly  closed  period, 
liazlmum  length  of  seine  boats. 
Size  of  purse  seines  and  leads. 
Waters  closed  to  seines.  Granite  Bay 

to  Port  Nellie  Juan. 
Total  aggregate  length  o<  glU  net*. 
Size  and  operation  of  set  nets. 
Oear    restricted    to    set    neU.    Port 

Valdez. 
Minimum  distance  between  traps. 
Areas  open  to  traps. 
Closed  waters. 


9  110.9  Size  of  mesh,  gill  nets.  King 
salmon  nets  shall  have  a  mesh  at  least 
8Va  inches  stretched  measure  between 
knots,  and  red  salmon  nets  shall  have  a 
mesh  at  least  5»2  Inches  stretched  meas- 
ure between  knots,  as  measured  when 
actually  In  use. 

9  110.10  Size  and  operation  of  set  nets. 
No  set  or  anchored  gill  net  shall  exceed 
300  yards  In  length,  and  each  shall  be  set 
In  substantially  a  straight  line:  Provided, 
That  not  to  exceed  20  yards  of  each  net 
may  be  used  as  a  hook.  Only  one  such 
hook  is  permitted  on  a  net.  There  shall 
be  a  distance  interval  of  at  least  200 


Hzaaxifo  nsHCtT 

111.13    Closed  seasons. 

Ill  14    Catch  limitations.  June  IS  to  August 

20. 
111.15    Closed  waters. 
111.15    Closed  waters.  Talltlek  village.  . 

SBCLLnSH  nSKCST 

111.17  Closed  season  on  raaor  clams. 

111.18  Maximum  take  of  razor  clams.  Jan- 

uary 1  to  June  30. 
111.18    Maximum  take  of  razor  clams.  Aug- 
ust 18  to  December  31 
111  JO    Closed  season  on  Dungeness  crabs. 

AuTHoanr:  II  lll.l  to  111.20  (with  ths  ex- 
ceptions dted  in  parentheses  fo»o*»"«„"*?: 
tlons  affected)  Issued  \mder  44  8Ut.  762;  48 
U.  8.  C.  221. 


Wednesday,  December  29,  1948 


1111.1 
Ham  Soimd  area 


DEFMinoir 

Deflnitim.  The  Prince  WD- 
Is  hereby  defined  to 
include  all  territorial  coastal  and  tribu- 
tary waters  of  th»  Gulf  of  Alaska  be- 
tween Cape  Fairfield  on  the  west  and 
Point  Whitshed  oi  the  east. 


salmou  nSHUT 

9 111.2  Open  seasons.  Commercial 
fishing  for  salmon,  jother  than  trolling.  Is 
prohibited  except  from  6  o'clock  ante- 
meridian July  1  iri  each  odd-numbered 
year,  and  6  o'clodc  antemeridian  July 
20  in  each  even-Aumbered  year,  to  6 
o'clock  postmeridia^  August  7:  Provided. 
That  set  or  anchored  gill  nets  may  be 
operated  in  the  waters  along  the  western 
coast  from  the  out*r  point  on  the  north 
shore  of  Granite  sAy  (known  as  Granite 
Bay  Point)  to  th^  light  on  the  south 
shore  of  the  entranf;e  of  Port  Nellie  Juan 
from  6  o'clock  postmeridian  August  7 
to  6  o'clock  postmeridian  August  22. 

9 111.3  Weekly  iclosed  period.  The 
36-hour  closed  periMj  for  salmon  fishinc 
prescribed  by  section  5  of  the  act  of 
June  6.  1924.  is  hei-eby  extended  to  in- 
clude the  period  from  6  o'clock  ante- 
meridian of  Saturday  of  each  week  until 
6  o'clock  antemeridian  of  the  Monday 
following,  making  a 
of  48  hours. 


purse  seme  shall  be 


weekly  closed  period 


9111.4    Maximuti    length    of    seine 
boats.     No  boat  uskI  in  operating  any 


longer  than  50  feet. 


as  shown  by  oflSciai  register  length. 

9 111.5  Size  of  pHrse  seines  and  leads. 
No  purse  seine  shi^ll  be  less  than  9^ 
fathoms  nor  more  than  17  fathoms  in 
depth,  nor  less  than  125  fathoms  nor 
more  than  150  fathims  in  length  meas- 
stired  along  the  corx  line.  For  purpose 
of  determining  depths  of  seines,  meas- 
urements will  be  Upon  the  basis  of 
stretched  measure  between  knots.  The 
extension  to  any  seine  In  the  way  of  a 
lead  exceeding  75  fathoms  in  length  is 
prohibited. 

9 111.6  Waters  ^closed  to  seines. 
Granite  Bay  to  Port  Nellie  Juan.  The 
use  of  purse  seines  ajnd  beach  seines  for 
the  capture  of  salmton  Is  prohibited  In 
the  waters  along  the!  western  coast  from 
the  outer  point  on  the  north  shore  of 
Granite  Bay  (knowb  as  Granite  Bay 
Point)  to  the  light  oi  the  south  shore  of 
the  entrance  to  Porl  Nellie  Juan. 

9  111.7  Total  aggregate  length  of  gill 
nets.  The  total  aggijegate  length  of  gill 
nets  on  any  salmon-iflshing  boat,  or  In 
use  by  such  boat,  shall  not  exceed  200 
fathoms  hung  measire. 

9111.8  Size  and  operation  of  set  nets. 
No  set  or  anchored  gjill  net  shall  exceed 
300  yards  in  length  and  each  shall  be  set 
in  subsUntlally  a  straight  line:  Pro- 
vided, That  not  to  exceed  20  yards  of 
each  net  may  be  use  1  as  a  hook.  Only 
one  such  hook  Is  p<rmitted  on  a  net. 
There  shall  be  a  dist  ince  interval  of  at 
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4t  minutes  west  longitude  is  limited  en- 
tirely to  set  or  anchored  gill  nets  <rf  not 
to  exceed  300  yards  each  in  length. 


endwise  and  later- 


least  200  yards,  both .. 

ally,  at  all  times  bet^reen  all  seizor  an- 
chored  gill  nets  opers  ted. 


9  111.9    Gear  restricted 
Port   Valdez.     Comnerclal 
salmon  in  Port  VaMea  east 


to  set  nets, 

filling   for 

of  146  degrees 


f  111.16  Minimum  distance  between 
traps.  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not 
be  less  than  1  Mt  statute  mUes.       *    , 

9  111.11  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  Is 
prohibited,  except  as  follows: 

(a)  Knight  Island:  From  a  point' on 
the  southeast  coast  at  60  degrees  9  min- 
utes 50  seconds  north  latitude  southerly 
to  Point  Helen,  thence  northerly  to  60 
degrees  11  minutes  15  seconds  north  lat- 
itude, 147  degrees  50  minutes  40  seconds 
west  longitude,  exclusive  of  all  waters  in 
Little  Bay. 

(b)  Along  the  coast  of  Squire  Island 
within  >/2  statute  mUe  of  its  southern 
extremity. 

(c)  Balnbridge  Island:  Within  2  500 
feet  of  a  point  at  60  degrees  11  minutes 
32  seconds  north  latitude.  148  degrees  3 
minutes  west  longitude. 

(d)  Eastern  coast  of  Chenega- Island 
from  a  point  1  statute  mile  southward  of 
Its  northecn  extremity  to  a  point  1  stat- 
ute mile  eastward  of  Chenega  village. 

(e)  Mainland  coast  within  2,500  feet 
westeriy  of  a  point  at  60  degrees  24  min- 
utes 48  seconds  north  latitude.  147  de- 
grees 58  minutes  18  seconds  west  longi- 
tude. 

oc!i!  ^^^^^  Island:  East  coast  within 
2,500  feet  of  a  point  at  60  degrees  21 
minutes  55  seconds  north  latitude  147 
degrees  37  minutes  29  seconds  west' lon- 
gitude. 

(g)  Eastern  coast  of  Culross  Island- 
Fr<m  the  northern  side  of  the  entrance 
to  Hidden  Bay  northeriy  to  a  point  at 
60  degrees  43  minutes  45  seconds  north 
latitude.  148  degrees  6  minutes  35  sec- 
onds west  longitude. 

(h)  Western  side  of  Valdex  Arm  (1) 
within  2.500  feet  of  a  point  at  60  degrees 
55  minutes  40  seconds  north  latitude 
146  degrees  58  minutes  35  seconds  west 
longitude,  and  (2)  from  60  degrees  58 
minutes  north  latitude  to  60  degrees  59 
minutes  north  latitude. 

(I)  Southwest  coast  of  Bllgh  Isl^d 
a)  wIthm  2.500  feet  of  a  point  at  60 
f^^.^l  minutes  56  seconds  north  lat- 
itude,  146  degrees  49  minutes  23  sec- 

?^  iJ^^S^""^""'**'   ""<*    ^2)    within 
;      if**  °'  *  P*'*"'  ^  degrees  48  min- 
utes 28  seconds  north  latitude    146  de- 
grees 45  minutes  15  seconds  west  longl- 

<J)  Within  ^  sUtute  mUe  of  the 
Muthwestem  extremity  of  Bldarka 
Point. 

(k)  n-om  a  point  on  the  east  side  of 
Landlocked  Bay  at  60  degrees  49  min- 
utes north  latitude  to  a  point  on  the 
north  shore  of  Port  PIdalgo  at  146  de- 
grees 32  minutes  west  longitude. 

(1)  Within  ^  statute  mUe  of  Porcu- 
pine Point. 

(m)  Mainland  coast,  near  Knowles 
Head,  within  2,500  feet  of  a  point  at  60 
degrees  41  minutes  30  seconds  north 
latitude,  146  degrees  40  minutes  22  sec- 
onds west  longitude. 

(n)  Within  1  statute  mile  of  Red 
Head. 
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(o)  Prom  a  point  on  the  coast  1  stat- 
ute mile  northwestward  of  the  light  at 
Gravina  Point  to  a  point  on  the  coast  2 
statute  miles  northwestward  of  the  light 
at  Gravina  Point,  making  an  open  space 
of  1  statute  mile. 

(p)  Along  the  coast  within  1  statute 
mile  southwesterly  of  the  outer  point  on 
the  southwest  side  of  the  entrance  to 
Cedar  Bay.  Hawkins  Island. 

<q)  Within  1  statute  mile  of  Makaka 
Point.  Hawkins  Island. 

<r)  Hinchinbrook  Island;  Within 
3.000  feet,  measured  westerly  along  the 
north  side  of  a  peninsula,  from  a  point 
at  60  degrees  28  minutes  47  seconds 
north  latitude,  146  degrees  23  minutes 
27  seconds  west  longitude. 

(s)  Hinchinbrook  Island:  Within 
3.000  feet,  measured  easterly  along  the 
coast,  from  a  point  at  60  degrees  27 
minutes  58  seconds  north  latitude,  146 
degrees  27  minutes  west  longitude,  on 
the  north  side  of  a  spit. 

(t)  Hinchinbrook  Island:  Within 
2,500  feet,  measured  along  the  coast, 
from  a  point  at  60  degrees  28  minutes  54 
seconds  north  latitude.  146  degrees  32 
minutes  11  seconds  west  longitude. 

(u)  Hinchinbrook  Island:  From  a 
point  on  the  coast  at  60  degrees  27  min- 
utes north  latitude,  146  degrees  39  min- 
utes 48  seconds  west  longitude,  north- 
ward to  the  light  at  Johnstone  Point. 

(V)  Hinchinbrook  Island:  Within 
2.500  feet  of  a  point  at  60  degrees  24 
minutes  38  seconds  north  latitude.  146 
degrees  42  minutes  30  seconds  west  lon- 
gitude. 

(w)  Hinchinbrook  Island:  Within  ^ 
statute  mile  eastward  of  a  point  on  the 
south  side  of  Port  Etches  at  146  degrees 
40  minutes  west  longitude. 

(X)  Montague  Island:  Along  the  coast 
from  a  point  on  the  south  side  of  Mac- 
Leod Harbor  at  59  degrees  52  minutes 
10  seconds  north  latitude.  147  degrees 
51  minutes  west  longitude,  to  a  point  at 
59  degrees  52  minutes  north  latitude. 
14  /  degrees  52  minutes  west  longitude. 

(y)  Montague  Island;  Along  the  coast 
(1)  from  Point  Woodcock  northerly  for 
a  distance  of  6,000  feet,  and  (2)  within 
3.000  feet  of  a  point  south  of  Banning 
Bay  at  59  degrees  56  minutes  34  seconds 
north  latitude.  147  degrees  45  minutes  15 
seconds  west  longitude. 

(z)  Western  coast  of  Montague  Island 
(1)  from  Point  Bazil  on  the  north  side  of 
the  entrance  to  Banning  Bay  northeast- 
erly to  60  degrees  0  minutes  30  seconds 
north  latitude,  and  (2)  from  60  degrees 
7  minutes  18  seconds  north  latitude 
northeasterly  to  60  degrees  9  minutes  45 
seconds  north  latitude  (as  shown  on  U.  S. 
Coast  and  Geodetic  Survey  Chart  No. 
8551). 

(aa)  Western  coast  of  Montague  Island 
from  60  degrees  11  minutes  20  seconds 
north  latitude  to  60  degrees  11  minutes 
55  seconds  north  latitude. 

(bb)  Montague  Island:  Northern  coast 
from  Graveyard  Point  to  a  point  at  60 
degrees  21  minutes  41  seconds  north 
latitude,  147  degrees  9  minutes  47  sec- 
onds west  longitude. 

9  111.12  Closed  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited,  as 
follows: 


I 
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(a)  Constantlne  Harbor,  northwest 
»nn  of  Port  Etches:  AU  waters  wlthm 
the  harbor  and  its  tributary  waters  and 
within  100  yards  outside  the  narrows 
•t  the  entrance  to  the  harbor. 

(b)  Boswell  Bay,  indenting  Hinchln- 
brook  Lsland:  AU  waters  in  the  bay  west 
of  146  degre.3  8  minutes  west  longitude. 

(c)  Sheep  Bay:  All  waters  within  1.000 
%ards  of  the  mouth  of  the  stream  at  the 

head  of  the  bay.  ,^. . 

(d)  Gravina  River:  All  waters  within 
1 000  yards  of  the  mouth  of  the  river. 

'  (e)  Olsen  Bay.  north  s  de  of  Port 
Gravina:  All  waters  within  2.000  yards 
of  the  mouth  of  the  stream  flowing  into 
the  head  of  the  bay. 

(f)  St.  Matthew  Bay.  north  sW*  o^ 
Port  Gravina:  All  waters  within  2.000 
yards  of  the  mouth  of  the  stream  flowing 
into  the  head  of  the  bay. 

(g)  Irish  Cove,  south  side  of  Port 
Fidalgo:  All  waters  within  the  cove  south 
of  60  degrees  46  minutes  north  latitude. 

(h>  Whalen  Bay.  south  side  of  Port 
Pldalgo:  All  waters  east  of  146  degrees 
15  minutes  30  seconds  west  longitude. 

(1)  Pish  Bay.  north  side  of  Port 
Pidalgo:  All  waters  within  1.000  yards  of 
the  mouth  of  the  stream  at  the  head  of 
the  bay. 

(J)  Galena  Bay,  east  side  of  Valdez 
Arm:  All  waters  within  a  line  from  a 
point  on  the  coast  at  60  degrees  55  min- 
utes 30  seconds  north  latitude.  146  de- 
grees 38  minutes  30  seconds  west 
longitude,  northeasterly  to  a  point  on 
the  coast  at  60  degrees  56  minutes  17 
"seconds  north  latitude.  146  degrees  36 
minutes  30  seconds  west  longitude,  and 
all  waters  within  1.000  yards  of  the 
mouth  of  Indian  Creek. 

( k )  Jack  Bay,  east  side  of  Valdez  Arm : 
All  waters  east  of  146  degrees  36  minutes 
west  longitude. 

(1)  Robe  River.  Lowe  River,  and  all 
other  streams  flowing  into  Port  Valdez 
in  the  immediate  vicinity  of  Valdei:  All 
waters  within  1  statute  mile  of  the 
moutiis. 

(m>  Long  Bay  and  its  trtbuUrtes.  In- 
denting mainland  on  north  shore  of 
Prince  William  Sound:  All  waters  within 
1.000  yards  of  the  mouth  of  any  salmon 
stream. 

(n)  Unakwik  Inlet  and  tributary  wa- 
ters. Indenting  mainland  on  north  shore 
of  Prince  William  Sound:  All  waters 
within  1.000  yards  of  the  mouth  of  any 
salmon  stream. 

(o>  Wells  Passage  and  tributary  wa- 
ters indenting  mainland  on  north  shore 
of  Prince  William  Sound:  All  waters 
north  of  61  degrees  north  latitude  and 
within  1  statute  mile  of  the  mouth  of  any 
salmon  stream  in  Wells  Passage  and  its 
tributaries.  Including  Port  Wells.  Coch- 
rane Bay.  Blackstone  Bay.  and  Passage 
Canal. 

(p>  Long  Bay.  tributary  to  Cubross 
Passage:  All  waters  within  the  bay. 

(q»  Gumboot  Creek,  on  northwest 
shore  of  Eshamy  Bay:  All  waters  within 
1,000  yards  of  the  mouth  of  the  creek. 

(r)  Eshamy  Lagoon  and  its  tributary 
waters:  All  waters  within  the  lagoon  and 
Its  tributaries  and  within  100  yards  out- 
side the  narrows  at  the  entrance  to  the 
lagoon. 


RULES  AND  REGULATIONS 

(s)  Jackpot  Bay:  All  waters  within  a 
line,  indicated  by  markers,  located  at  the 
entrance  to  the  narrows  in  the  bay. 

(t)  Port  Balnbridge:  All  waters  in  the 
middle  north  arm  of  Port  Balnbridge. 

(u)  Beartrap  Bay.  Port  Gravina:  AU 
waters  within  1.000  yards  of  the  mouth 
of  the  stream  at  the  head  of  the  bay. 

(V)  Shelter  Bay.  west  shore  of  Hinch- 
inbrook  Island:  All  waters  within  1.000 
yards  of  the  mouth  of  the  stream  at  the 
head  of  the  bay. 


to  August  14.  both  dates  Inclusive;  Pro- 
vided That  this  closed  season  shaU  ex- 
tend through  September  15  in  the  w-aters 
of  Orca  Inlet  between  BaUno  Point  and 
the  CTordova  City  dock. 


Sec. 
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Definition. 
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i  111.13  Closed  seasons.  Commercial 
fishing  for  herring,  except  for  bait  and 
except  by  fUl  nets,  is  prohibited  from 
January  1  to  June  14.  and  from  October 
10  to  December  81,  aU  dates  inclusive. 

S  111.14    Catch  limitations,  June  IS  to 
August  20.    In  the  period  from  June  15 
to  August  20.  both  dates  inclusive,  there 
shall  not  be  taken  for  commercial  pur- 
poses, except  fotbait  and  except  by  giU 
nets   m  the  Prince  William  Sound  area 
as  defined  in  }  1111  and  in  the  Resur- 
rection Bay  area  as  defined  in  i  110.1  of 
this  chapter,  a  combined  toUl  of  more 
than  180.000  barrels,  on  the  basis  of  250 
pounds  per  barrel.    It  is  the^ntent  of 
this  section  to  establish  a  single  quota 
area  embracing  the  waters  of  the  Prince 
WlUlam  Sound  and  ResurrecUon  Bay 
areas  as  defined  In  8i  HI  1  »nd  110.1  of 
this  chapter. 

5  111  15  Closed  waters.  During  the 
period  from  July  1  to  October  1,  both 
dates  Inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  pro- 
hibited in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

1 111.16  Closed  waters.  Tatitlek  vtt- 
lage  Commercial  fishing  for  herring. 
Including  bait  fishing.  Is  prohibited 
within  1  statute  mile  of  TatiUek  vUlage. 

SHELLFISH  nSHKKT 

i  111.17  Closed  season  on  razor  clams. 
The  taking  of  raior  clams  for  commer- 
cial purposes  Is  prohibited  from  July  1 
to  August  15.  both  dates  inclusive.  In 
each  calendar  year. 

S  111.18  Maximum  take  of  razor 
clams.  January  1  to  June  30.  In  the 
open  season  f  rwn  January  1  to  June  30, 
both  dates  inclusive,  there  shall  not  be 
taken  in  the  Prince  WilUam  Sound  and 
Copper  River  areas  a  combined  total  of 
more  than  1.400.000  pounds  of  razor 
clams.  Including  shells,  or  40.000  cases 
upon  the  basis  of  48  one-half  pound  cans 
per  case.  Not  to  exceed  175.000  pounds. 
Including  sheUs.  or  5,000  cases  upon  the 
basis  of  48  one-half  pound  cans  per  case, 
shall  be  taken  prior  to  AprU  15. 

1 111.19  Maximum  take  of  razor 
clams.  August  16  to  December  31.  In  the 
open  season  from  August  16  to  December 
31  both  dates  Inclusive,  there  shaU  not 
be'  taken  in  the  Prince  William  Sound 
and  Copper  River  areas  a  combined  total 
of  more  than  105.000  pounds  of  razor 
clams,  including  shells,  or  3,000  cases 
upon  the  basis  of  48  one-half  poimd  cans 
per  case. 

9  111-20  Closed  season  on  DungenesM 
crabs.  Commercial  fishing  for  Dun- 
geness  crabs  Is  prohibited  from  June  1 
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112J2  Closed  eeaioM. 

1123  Opening  date,  red-talmon  lUhlng. 

113.4  Closing  date. 

lia.6  Weekly  closed  period. 

112  «  Limited  to  drift  glU  net*. 

112.7  Marking  of  glU  neU. 

112.8  Total  aggregate  length  of  gUl  nets. 
112^9  Trailing  of  web  by  fishing  boats. 

112.10  Operation  of  anchored  gUl  nets. 

112.11  Closed  waters. 
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112 12    Closed  season  on  razor  clam*. 

112.13  Uaxlmum  take  of  razor  clams.  Janu- 
ary 1  to  June  30. 

112.14  Maxlmtim  take  of  razor  clams,  Au- 
gust 16  to  December  31. 

112.15  Closed  season  on  Dungenese  craba. 

AxmioaiTT:   II  112.1  to  11215  (with  the 

exceptions   cited  In   parentheses    tollovin^ 

•ectlona  affected)  issued  under  44  Stat.  7M; 
48  U.  8.  C.  221. 

DxnwrnoN 

1 112  1  DeAnition.  The  Copper  River 
area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters 
of  Alaska  between  Point  Whitshed  on 
the  west  and  Point  Martin  on  the  east. 
Including  Egg  Islands  and  the  other 
Islands  between  these  points. 

SALMON  nSHZKT 

1 112.3  Closed  seasons.  Commercial 
fishing  for  salmon  is  prohibited  prior  to 
6  o'clock  antemeridian  May  1  and  from 
•  o'clock  postmeridian  July  5  to  6  o  clock 
antemeridian  August  10  in  each  year. 

1 112  3  Opening  date,  red  salmon  fish- 
ing. Prior  to  6  o'clock  antemeridian  May 
16  m  each  year  commercial  fishing  wltn 
nets  of  mesh  less  than  8^  Inches 
stretched  measure  between  knots  Is  pro- 
hibited. 

i  112.4  Closing  date.  Commercial 
fishing  for  salmon  Is  prohibited  after 
6  o'clock  postmeridian  September  18  In 
each  calendar  year. 

1 112.5  Weekly  closed  period.  Prior 
to  6  o'clock  antemeridian  August  10.  the 
S6-hour  weekly  closed  period  for  salmon 
fishing  prescribed  by  section  5  of  the  act 
of  June  6. 1924.  Is  hereby  extended  to  In- 
clude the  periods  from  6  o'clock  ante- 
meridian Wednesday  to  6  o'clock  ante- 
meridian Thursday  of  each  week,  and 
from  6  o'clock  antemeridian  of  Saturday 
of  each  week  until  6  o'clock  antemeridian 
of  the  Monday  following,  making  a 
weekly  closed  period  of  72  hours. 

5112.6  Limited  to  drift  gill  nets. 
Commercial  fishing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets  with- 
out the  attachment  of  anything  to  ob- 
struct theicJree  movement  through  the 
water  at  aU  times:  Provided.  That  gill 
nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  be 
used  from  6  o'clock  antemeridian  August 


10  to  f  o'clock 

U  in  each  calendar 


Wednesday,  Dtcember  29,  1948 


postmeridian  S^tember 
year. 


i  112.7  Markii^  of  gUl  nets.  Each 
KlU  net  in  operation  shall  be  marked 
by  a  cluster  of  floats  or  corks  at  the 
ends,  and  double!  floats  or  corks  shall 
be  attached  to  the  cork  line  at  2S-f  athom 
intervals.  The  clusters  of  floats  or  corks 
at  the  ends  and  |  the  double  floats  or 
corks  at  the  25-fatliom  Intervals  of  every 
red  salmon  and  Silver  salmon  gill  net 
shall  be  painted  bright  red.  The  clusters 
of  floats  or  corks  at  the  ends  and  the 
double  floats  or  cOrlu  at  the  25-fathom 
Intervals  of  every]  king  salmon  glU  net 
shall  be  painted  w|hite.  The  clusters  at 
the  ends  of  all  giil  hets  shaU  also  be  legi- 
bly and  plainly  marked  with  the  initials 
of  the  operator.  In  addition,  each  red- 
salmon  and  silverj-salmon  gill  net  shaU 
be  marked  by  red  kegs  attached  to  the 
clusters  of  floats  br  corks  at  the  ends. 
and  each  king  sattnon  gill  net  shall  be 
marked  with  whit^  kegs  attached  to  the 
clusters  of  floats  i>r  corks  at  the  ends. 

S  112.8  Total  aggregate  length  of  gUl 
nets.  Prior  to  6  o'clock  antemeridian 
August  10  in  each  dalendar  year  the  total 
aggregate  length  oi  drift  giU  nets  used  by 
any  individual  slkaU  not  exceed  150 
fathoms  hung  measure:  Provided,  That 
during  the  period  from  6  o'clock  ante- 
meridian May  15  t^  6  o'clock  postmerid- 
ian May  31.  not  t^  exceed  100  fathoms 
of  net  of  mesh  noi  less  than  8 '2  Inches 
stretched  measure  >)etween  knots  may  be 
used  in  addition  to  150  fathoms  of 
smaller  mesh  net. 

S  112J  TraiUnd  of  web  by  fishing 
boats.  The  traillnfe  of  web  behind  any 
fishing  boat  is  pfohlbited  above  the 
markers  fixing  dosed  waters. 

{  112.10     Operation  of  anchored  gill 


nets.    Anchored  gi 


1  nets  shall  be  oper- 


ated In  substantial!  y  a  straight  Une 

1 112.11  Closed  waters.  Commercial 
fishing  for  salmon  is  prohibited  within 
500  yards  of  the  Gn  ss  Banks,  except  that 
from  6  o'clock  antemeridian  August  10 
to  6  o'clock  postmeridian  September  18 
in  each  calendar  irear  such  fishing  is 
permitted  within  bi  0  yards  of  the  Grass 
Banks  by  means  of  gill  nets  not  exceed- 
ing 200  fathoms  ea<h  in  length  attached 
to  anchored  boata^  or  other  anchored 
floating  equipment]  All  fishing  is  pro- 
hiUted  at  all  time*  within  the  sloughs 
and  within  500  yanls  of  theh-  mouths. 

SHZLLnS  S  FISHEKT 

f  112.12  Closed  Si  Mson  on  razor  clams. 
The  taking  of  razor  1  ;lams  for  commercial 
purposes  is  prohibited  from  July  1  to 
August  15.  both  daies  inclusive,  in  each 
calendar  year. 

1 112.13  ifaxjmum  take  of  razor 
clams.  January  1  o  June  30.  In  the 
open  season  from  January  1  to  June  30, 
both  dates  inclusiv^.  there  shaU  not  be 
taken  in  the  Prlncd  William  Sound  and 
Copper  River  areas  a  combined  total  of 
more  than  1,400,0^  poimds  of  rasor 
clams,  including  shells,  or  40.000  cases 
upon  the  basis  of  48  one-half  pound  cans 
per  case.    Not  to  exicced  175,000  poimds. 


including  shells,  or 


5.000  cases  upon  the 


basis  of  48  one-half  sound  cans  per  case. 


ShaU  be  taken  prior 


to  April  15, 
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1 112.14  Maximum  take  of  razor 
dams.  August  16  to  December  31.  In 
the  open  season  from  August  16  to  De- 
cember 31.  both  dates  inclusive,  there 
shall  not  be  taken  in  the  Prince  WUUam 
Sound  and  Copper  River  areas  a  com- 
bined total  of  more  than  105,000  pounds 
of  razor  clams.  Including  shells,  or  3.000 
cases  upon  the  basis  of  48  one -half  poimd 
cans  per  case. 

S  112.15  Closed  season  on  Dungeness 
crabs.  Commercial  fishing  for  Dun- 
geness  crabs  is  prohibited  from  June  1  to 
August  14.  both  dates  inclusive. 
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DEFINmON 

Definition. 


Sec. 
113.1 
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113.3  Opening  date,  red-salmon  fishing. 

113.3  Closed  seasons. 

113.4  Closing  date. 

113.5  Weekly  closed  period. 

118.6  Limited  to  drift  gill  nete. 

113.7  Marking  of  gill  nets. 

113.8  Total  aggregate  length  of  gill  nets. 

113.9  Trailing  of  web  by  fishing  boats. 

113.10  Operation  of  aucliored  giU  nets. 

113.11  Closed  waters. 

SHELUTSH  nSREHT 

113.12  Closed  season  on  razor  clams. 

113.13  Maximum  take  of  razor  clams. 

AuTHORrrT:  f  5  113.1  to  113.13  (with  the  ex- 
ceptions cited  in  parentheses  following  sec- 
tiona  affected)  issued  under  44  Stat.  752;  48 
U,  8.  C.  221. 

DEFINITION 

8  113.1  Definition.  The  Bering  Rlver- 
Icy  Bay  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary 
waters  of  Alaska  between  Point  Martin 
on  the  west,  easterly  to  the  western 
boundary  of  the  Yakutat  district  at  59 
degrees  36  minutes  north  latitude,  140 
degrees  28  minutes  west  longitude,  in- 
cluding Martin  Islands,  Kanak  Island. 
Wingham  Island,  Kayak  Island,  and 
any  other  island  l>etween  Point  Martin 
and  the  western  boundary  of  the  Yakutat 
district.     (44  Stat.  752;  48  U.  S.C.  221) 

SALMON  nSHERY 

S  113.2  Opening  date,  red  salmon  fish- 
ing. Prior  to  6  o'clock  antemeridian 
June  1  in  each  year  commercial  fishing 
with  nets  of  mesh  less  than  SV2  inches 
stretched  measure  between  knots  is  pro- 
hibited. 

1 113.3  Closed  seasons.  Commercial 
fishing  for  salmon  is  prohibited  prior  to 
6  o'clock  antemeridian  May  15  and  from 
6  o'clock  postmeridian  July  5  to  6 
o'clock  antemeridian  August  10  in  each 
year. 

i  113.4  Closing  date.  Commercial 
fishing  for  salmon  is  prohibited  after  6 
o'clock  postmeridian  September  18  in 
each  calendar  year. 

5113.5  Weekly  closed  period.  Prior  to 
6  o'clock  antemeridian  August  10.  the 
36-hour  weeldy  closed  period  for  salmon 
fishing  prescribed  by  section  5  of  the  act 
of  June  6. 1924.  Is  hereby  extended  to  In- 
clude the  periods  from  6  o'clock  ante- 
meridian Wednesday  to  6  o'clock  ante- 
meridian Thursday  of  each  week,  and 
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from  6  o'clock  antemeridian  of  Satur- 
day of  each  week  unUl  6  o'clock  ante- 
meridian of  the  Monday  foUowing.  mak- 
ing a  weelUy  closed  period  of  72  hours. 

§  113.6  Limited  to  drift  gill  nets. 
Commercial  fishing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets  with- 
out the  attachment  of  anything  to  ob- 
struct their  free  movement  through  the 
water  at  all  times:  Provided.  That  gill 
nets  attached  to  anchored  boats  or  other 
anchored  floating  equipment  may  be 
used  from  6  o'clock  antemeridian  August 
10  to  6  o'clock  postmeridian  September 
18  in  each  calendar  year. 

§  1 13.7  Marking  of  gill  nets.  Each  gill 
net  in  operation  shall  be  marked  by  a 
cluster  of  floats  or  corks  at  the  ends,  and 
double  floats  or  corks  shall  be  attached 
to  the  cork  line  at  25-fathom  intervals. 
The  clusters  of  floats  or  corks  at  the 
ends  and  the  double  floats  or  corks  at 
the  25-fathom  intervals  of  every  red 
salmon  and  silver  salmon  gUl  net  shall 
be  painted  bright  red.  The  clusters  of 
floats  or  corks  at  the  ends  and  tfie  double 
floats  or  corks  at  the  25-fathom  intervals 
of  every  king  salmon  giU  net  shall  be 
painted  white.  The  clusters  at  the 
•ends  of  all  gill  nets  shall  also  be  legibly 
and  plainly  marked  with  the  initials  or 
the  operator.  In  addition,  each  red 
salmon  and  silver  salmon  gill  net  shall 
be  marked  by  red  kegs  atUched  to  the 
clusters  of  floats  or  corks  at  the  ends, 
and  each  king  salmon  gill  net  shall  be 
marked  with  white  kegs  attached  to  the 
clusters  of  floats  or  corics  at  the  ends. 

S  113.8  Total  aggregate  length  of  gill 
nets.  Prior  to  6  o'clock  antemeridian 
August  10  in  each  calendar  year  the 
total  aggregate  length  of  drift  gUl  nets 
used  by  any  individual  shall  not  exceed 
150  fathoms  hung  measure:  Provided, 
That  during  the  period  from  6  o'clock 
antemeridian  June  1  to  6  o'clock  post- 
meridian June  15,  not  to  exceed  100 
fathoms  of  net  of  mesh  not  less  than  8»/i 
inches  stretched  measure  between  knots 
may  be  used  in  addition  to  150  fathoms 
of  smaller  mesh  net 

5 113.9  Trailing  of  web  by  fishing 
boats.  The  trailing  of  web  behind  any 
fishing  boat  is  prohibited  above  the 
markers  fixing  closed  waters. 

5  113.10  Operation  of  anchored  gill 
nets.  Anchored  gill  nets  shall  be  op- 
erated in  substantially  a  straight  Une. 

5 113.11  Closed  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited  east 
of  a  Une  extending  from  a  point  on  the 
shore  at  60  degrees  11  minutes  10  seconds 
north  latitude,  144  degrees  18  minutes  3 
seconds  west  longitude,  southeasterly  to 
a  point  on  the  shore  at  60  degrees  9 
minutes  33  seconds  north  latitude,  144 
degrees  15  minutes  30  seconds  west  longi- 
tude. (Sec.  1,  44  Stat.  752;  48  U.  S.  C. 
221) 

SHELLFISH   FISHERY 

§  113.12  Closed  sea^n  on  razor  clams. 
The  taking  of  razor  clams  for  commercial 
purposes  is  prohibited  from  July  1  to  Au- 
gust 15,  both  dates  inclusive,  in  each 
calendar  year. 

§  113.13  Maximum  take  of  razor  clams. 
There  shall  not  be  taken  in  the  Bering 
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River  area  In  any  calendar  year  a  com- 
bined total  of  more  than  160.000  pounds 
of  razor  clams.  Including  shells,  or  4.000 
cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 


PaIT     114 — SOTJTHIASTERlf    ALASKA     AUXA 

Salmon  Fisheries.  Obniral  Peovisiohs 


See. 

114.1  Definition. 

114.2  Size  of  purse  aelnes  and  leads:  excep- 

tion. 

114.3  Idaxlmum  length  of  seine  boats. 

114.4  Beach  seines  prohibited;    exception*. 

114.5  Operation  of  stake  and  set  nets. 

114.6  Closed  season,  trolling;  exception. 

114.7  Size  of  floating  traps. 

114.8  lllnlmum  distance  between  traps;  ex- 

ception. 

114.9  Traps  prohibited.  October  15  to  No- 

vember 15. 

AtJTHoarrr:  f I  114.1  to  114.9  (with  the  ex- 
ceptions cited  in  parentheses  following  sec- 
tions affected)  Issued  under  44  SUt.  752;  48 
U.  S.  C.  221. 

1114.1  Definition.  The  Southeastern 
Alaska  area  is  hereby  defined  to  Include 
all  territorial  coastal  and  tributary 
waters  of  Alaska  extending  from  Dixon 
Entrance  on  the  south  to  and  Including 
Yakutat  Bay  on  the  north. 

8  114.2  Size  of  purse  seines  and  leads; 
exception.  No  purse  seine  shall  be  less 
than  8V2  fathoms  nor  more  than  19 'a 
fathoms  in  depth  nor  less  than  150  fath- 
om.s  nor  more  than  300  fathoms  in  length 
measured  on  the  cork  line.  For  the  pur- 
pose of  determining  depths  of  seines, 
measurements  will  be  upon  the  basis 
of  stretched  measure  between  knots. 
The  extension  to  any  seine  In  the  way 
ol  leads  exceeding  25  fathoms  In  length 
Is  prohibited,  except  that  In  the  South 
Prince  of  Wales  Island  district  leads  not 
exceeding  75  fathoms  in  length  are  per- 
mitted. 

§  114.3  Maximum  length  of  seine 
boats.  No  boat  used  In  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
as  shown  by  official  register  length. 

9  114.4  Beach  seines  prohibited:  ex- 
ceptions. The  use  of  any  beach  seine  is 
prohibited  except  as  hereinafter  pro- 
vided, in  the  Yakutat  and  Sumner  Strait 
districts. 

1 114.5  Operation  of  stake  and  set 
nets.  Stake  and  set  or  anchored  gill  nets 
shall  be  operated  In  substantially  a 
straight  line. 

§  114.6  Closed  season,  trolling:  excep- 
tion. Commercial  fishing  for  salmon  by 
trolling  is  prohibited  in  the  period  from 
6  o'clock  postmeridian  September  20  to 
6  o'clock  antemeridian  October  15  ex- 
cept as  hereinafter  provided  in  the  Yaku- 
tat district.  (43  Stat.  464.  as  amended; 
48  U.  S.  C.  221) 

i  114.7  Size  of  floating  traps.  No 
floating  trap  shall  exceed  900  feet  In 
length  when  any  part  of  such  trap  is  In 
a  greater  depth  of  water  than  100  feet  at 
mean  high  tide.  The  length  of  any  such 
trap  shall  be  as  measured  along  the  lead 
from  shore  at  mean  high  tide  to  the 
outer  face  of  the  pot. 

S  114.8  Minimum  distance  between 
traps;  exception.    The  distance  by  most 
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direct  water  measurement  from  any  part 
of  one  trap  to  any  part  of  another  trap 
shall  not  be  less  than  1  statute  mile, 
except  in  the  Icy  Strait  district  where 
such  distance  shall  be  not  less  than  I'/a 
statute  miles. 

i  114.9  Traps  prohibited,  October  IS 
to  November  IS.  Commercial  fishing  for 
salmon  by  means  of  any  trap  is  pro- 
hibited in  the  period  from  6  o'clock  ante- 
meridian October  15  to  6  o'clock  post- 
meridian November  15. 


Part    115— Southeastern    Alaska   Area 
Fisheries  Other  Than  Salmon 


Sec. 
115.1 


DxracmoN 
Definition. 


KxamiNO  nsHCST 

115.2  Closed  waters. 

115.3  Catch  limitations:  exceptions. 

115.4  Beach  seines  limited. 

115.5  Size  of  seines.  Klawak  Harbor. 
115.8  Prohibited  near  Lemesurier  Point. 

115.7  Restricted  In  Stephens  Passage. 

115.8  Restricted  in  Chatham  Strait. 

•HZLLiisa  nsHxaT 

115.9  Closed  season,  butter  clams. 

115.10  Closed  season,  shrimp. 

115.11  Protection  of  small  shrimp. 

115.12  Closed  season  on  Dungeness  crabs. 

SABLCnSH  nSHEXT 

115.13  Closed  season. 

AtrrHoarrr:  f  I  118.1  to  115.18  (with  the 
exceptions  cited  in  parentheses  following 
sections  affected)  issued  under  44  Stat.  762; 
48  U.  S.  C.  221. 

DEriNITION 

8  115.1  Definition.  The  Southea.stem 
Alaska  area  is  hereby  defined  to  include 
all  territorial  coastal  and  tributary  wa- 
ters of  Alaska  extending  from  Dixon 
Entrance  on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

HERR»C  nSHERT 

8 115.2  Closed  waters.  During  the 
period  from  June  1  to  October  15.  both 
dates  inclusive,  commercial  fishing  for 
herring,  including  bait  fishing,  is  pro- 
hibited in  all  waters  closed  throughout 
the  year  to  salmon  fishing. 

8  115.3  Catch  limitations:  exceptions. 
In  the  period  from  June  10  to  October  15. 
both  dates  inclusive,  the  total  take  of 
herring  for  commercial  purposes,  except 
for  bait  and  except  by  gill  nets,  shall  not 
exceed  400.000  barrels  upon  the  basis  of 
250  pounds  per  barrel.  In  the  period 
from  November  1  of  one  year  to  May  1 
of  the  succeeding  year,  the  take  of  her- 
ring for  commercial  purposes,  except  for 
bait  and  except  by  glU  nets,  shall  not 
exceed  2.000  barrels,  upon  the  basis  of 
250  jwunds  per  barrel,  in  any  calendar 
month.  All  commercial  fishing,  except 
for  bait  and  except  by  gill  nets  is  pro- 
hibited from  May  1  to  June  9  and  from 
October  16  to  October  31,  all  dates 
inclusive. 

8  115.4  Beach  seines  limited.  Com- 
mercial fishing  for  herring,  including  bait 
fishing,  by  means  of  any  beach  seine  on 
any  herring  spawning  ground  Is  pro- 
hibited. 

5115.5  Size  of  seines.  KlaiDak  Harbor. 
Seines  used  in  commercial  fishing.  In- 


cluding bait  fishing,  for  herring  In  Kla- 
wak Harbor  within  a  true  east  and  west 
line  passing  through  the  northern  ex- 
tremity of  Klawak  Island  shall  not  ex- 
ceed 90  fathoms  hung  measure  in  length 
nor  500  meshes  in  depth.  For  the  pur- 
pose of  determining  depth  of  such  seines 
measurements  will  be  upon  the  basis  of 
1»2  inches  stretched  measure  between 
knots.  No  such  seine  shall  have  a  mesh 
of  less  than  V.2  inches  stretched  measure 
between  knots. 

8 115.6  Prohibited  near  Lemesurier 
Point.  All  commercial  fishing  for  her- 
ring. Including  bait  fishing,  by  means  of 
any  purse  seine  is  prohibited  in  the 
waters  on  the  west  side  of  Cleveland 
Peninsula  between  55  degrees  46  minutes 
north  latitude  and  55  degrees  44  minutes 
north  latitude,  and  east  of  132  degrees 
17  minutes  30  seconds  west  longitude. 

8  115.7  Restricted  in  Stephens  Pas- 
sage. All  commercial  fishing  for  her- 
ring, except  for  bait  purposes  and  ex- 
cept by  gill  nets,  is  prohibited  In  the 
waters  of  Stephens  Passage  within  a 
line  extending  from  Point  Retreat  to  the 
northern  extremity  of  Shelter  Island  and 
thence  to  the  mouth  of  Eagle  River  on 
the  mainland,  and  a  line  extending  from 
Point  Arden  to  Bishop  Point. 

8  115.8  Restricted  in  Chatham  Strait. 
All  commercial  fishing  for  herring,  ex- 
cept for  bait  and  except  by  gill  nets.  Is 
prohibited  in  the  waters  of  Chatham 
Strait  and  contiguous  waters  along  the 
western  shore  of  Admiralty  Island  be- 
tween Point  Gardner  and  a  point  at  57 
degrees  40  minutes  north  latitude. 

shellfish  nSHERY 

8  115.9  Closed  season,  butter  clams. 
The  taking  of  butter  clams  for  com- 
mercial purposes  is  prohibited  in  the 
period  from  April  15  to  September  15. 
both  dates  Inclusive,  in  each  calendar 
year. 

8  115.10  Closed  season,  shrimp.  Com- 
mercial fishing  for  shrimp  is  prohibited 
In  the  period  from  February  15  to  May 
1.  both  dates  Inclusive,  in  the  waters  of 
the  Stikine  district,  the  Eastern  district 
east  of  the  longitude  of  Cape  Fanshaw. 
and  in  the  Sumner  Strait  district  north 
of  the  latitude  and  east  of  the  longi- 
tude of  Point  Baker.  All  waters  of  Dvm- 
can  Canal  are  closed  to  shrimp  fishing 
throughout  the  year. 

8  115.11  Protection  of  small  shrimp. 
Not  more  than  25  percent  of  the  number 
of  shrimp  in  any  box  or  container  taken 
at  any  time  for  commercial  purposes 
shall  be  less  than  2>2  Inches  In  length, 
measured  from  the  eye  to  the  tip  of  the 
taU. 

8  115.12  Closed  seasons  on  Dungeness 
crabs.  Commercial  fishing  for  Dunge- 
ness crabs  Is  prohibited  from  May  1  to 
September  1.  both  dates  inclusive.  In  the 
Stunner  Strait  and  Stlklne  districts,  and 
from  June  15  to  August  1.  both  dates 
inclusive,  in  the  Icy  Strait  district. 

SABLEFISH  nSHERT 

1 115.13  Closed  season.  Commercial 
fishing  for  sableflsh  (Anoplopoma  fim- 
bria) Is  prohibited  prior  to  May  1  and 
after  November  30  in  each  calendar  year. 
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8  116.1  Definition]  Southeastern 
Alaska  area.  The  6  DUtheastem  Alaska 
area  Is  hereby  defined  to  include  all  ter- 
ritorial coastal  and  irlbutary  waters  of 
Alaska  extending  from  Dixon  Etatrmnce 
on  the  south  to  and  I  Including  Yakutat 
Bay  on  the  north. 

1 116.2  Definition,  Yakutat  district. 
All  territorial  waters  within  a  line  ex- 
tending from  Cape  tVilrweathcr  at  58 
degrees  49  minutes  ^rth  latitude.  138 
decrees  west  longitude,  to  Mount  FWr- 
weather.  thence  following  the  interna- 
tional boundary  to  a  *oint  at  140  degrees 
28  minutes  west  lonrttude.  thence  south 
to  a  point  at  59  degrees  36  minutes  north 
laUtude.  140  degreeal  28  minutes  west 
longitude,  thence  to  Ctpe  Falrweather  at 
the  point  of  beginning. 

8 116.8  Opening  iate:  exceptions. 
Except  In  Monti  Bay  and  contiguous 
waters  and  In  Dry  BaV.  commercial  fish- 
ing for  salmon  is  prohibited  prior  to  June 
18:  Provided,  That  this  prohibition  shall 
not  apply  to  trolling. 

8  1 16.4  Opening  da  te:  Monti  Bay  and 
Dry  Bay.  In  Monti  E^y  and  contiguous 
waters  and  in  Dry  Bay.  commercial  fish- 
ing for  salmon  Is  proh  blted  juior  to  May 
15  In  each  year. 

8 116.5  Closing  Aite.  Commercial 
fishing  for  salmon,  except  by  trolling.  Is 
prohibited  for  the  remainder  of  each 
year  after  September  80.  (43  Stat.  464 
as  amended,  48  U.  &  O.  221) 

8  116.6  Weekly  cldsed  period.  The 
36-hour  closed  period  ^or  salmon  fishing 


prescribed  by  section  5 


6. 1924.  is  hereby  extended  to  Include  the 
period  from  6  o'clock  postmeridian  of 
Friday  of  each  week  until  6  o'clock  ante- 
meridian of  the  Monday  following,  mak- 
ing a  weekly  closed  peitiod  of  60  hours. 


1116.7    Catch   Umiiation 
salmon.    The  take  of  r  id 
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of  the  act  of  June 


Situk  red 

calnum  in  Sltuk 
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Inlet  and  adjacent  coastal  waters  ex- 
tending from  a  point  2  miles  southeast 
of  Ahmklin  Inlet  to  a  point  1  mile  west 
of  l4)st  River  Inlet  shall  not  exceed  60 
percent  of  the  total  run  as  determined 
at  the  weir  in  Situk  River  operated  by 
the  Fish  and  Wildlife  Service.  (Sec.  2, 
43  Stot.  465;  48  U.  8.  C.  225) 

f  116.8  Traps  and  purse  seines  pro- 
hibited. The  use  of  any  trap  or  purse 
seine  Is  prohibited. 

8116.9  Outside  waters  open  to  drift 
gill  nets  only.  Along  the  outside  coast 
from  Cape  Fairweather  to  Ocean  Cape 
commercial  fishing  for  salmon  shall  be 
conducted  solely  by  drift  gill  nets.  The 
u-'e  of  all  other  forms  of  gear  is  pro- 
hibited. 

8  116.10  Waters  open  to  stake  and  set 
nets  only:  exception.  In  Situk  Inlet. 
Ahmklin  Inlet,  Dangerous  Inlet,  Ahquay 
Inlet,  and  Dry  Bay,  commercial  fishing 
for  salmon  shall  be  conducted  solely  by 
stake  and  set  or  anchored  gill  nets :  Pro- 
vided. That  such  fishing  by  means  of 
beach  seines  is  permitted  in  Situk  Inlet 
during  the  period  from  August  5  to  Au- 
gust 30,  both  dates  inclusive. 

8  116.11  Size  of  beach  seines.  Com- 
mercial fishing  for  salmon  by  means  of 
any  beach  seine  less  than  75  fathoms 
hunf  measure  in  length  or  less  than  4 
fathoms  hung  measure  in  depth  is  pro- 
hibited. 

8  116.12  Marking  of  gill  nets.  Each 
gill  net  In  operation  shall  be  marked 
by  a  cltister  of  bright  red  floats  or  corks 
at  the  ends,  and  bright  red  double  floats 
or  corks  shall  be  attached  to  the  cork  line 
at  25-fathom  Intervals.  The  clusters  at 
the  ends  shall  also  be  legibly  and  plainly 
marked  with  the  initials  of  the  operator. 

8  116.13  Use  of  power  boats  for  drift 
gill  nets  restricted.  The  use  of  power 
boats  in  operating  drift  gill  nets  is  pro- 
hibited In  all  lagoons  and  Inlets. 

8  116.14  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  In 
use  by  such  boat,  shall  not  exceed  150 
fathoms  hung  measure  in  length,  or  35 
meshes  In  depth.  For  the  purpose  of 
determining  depths  of  gill  nets  measure- 
ments will  be  upon  the  basis  of  5  V2  inches 
stretched  measure. 

8  116.15  Length  of  stake  and  set  nets, 
Monti  Bay.  In  Monti  Bay  and  contigu- 
ous waters  no  stake  gill  net  or  set  or 
anchored  gill  net  shall  exceed  50  fathoms 
In  length  measured  on  the  cork  line,  and 
In  these  waters  the  total  aggregate 
length  of  all  stake  and  set  or  anchored 
nets  used  by  any  individual  shall  not 
exceed  100  fathoms  measured  on  the 
cork  line. 

8  116.18  Length  of  stake  and  set  nets 
Situk-Ahmklin  Inlet.  In  Situk-Ahm- 
klin  Inlet  no  stake  gill  net  or  set  or  an- 
chored gill  net  shall  exceed  30  fathoms 
in  length  measured  on  the  cork  line,  and 
in  these  waters  the  total  aggregate  length 
of  all  stake  or  set  or  anchored  nets  used 
by  any  Individual  shall  not  exceed  30 
fathoms  measured  on  the  cork  line. 

8  116.17  Length  of  stake  and  set  nets. 
Dangerous  Inlet.    In  Dangerous  Inlet  no 
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stake  gill  net  or  set  or  anchored  gill  net 
shall  exceed  30  fathoms  in  length  meas- 
ured on  the  cork  line,  and  in  these  waters 
the  total  aggregate  length  of  all  stake 
or  set  or  anchored  gill  nets  used  by  any 
Individual  shall  not  exceed  60  fathoms 
measured  on  the  cork  line. 

5  116.18  Length  of  stake  and  set  nets. 
Dry  Bay  and  Ahquay  Inlet.  In  Dry  Bay 
and  in  Ahquay  Inlet  no  stake  gill  net  or 
set  or  anchored  gill  net  shall  exceed  25 
fathoms  In  length  measured  on  the  cork 
line,  and  in  these  waters  the  total  aggre- 
gate length  of  all  stake  and  set  or  an- 
chored nets  used  by  any  individual  shall 
not  exceed  75  fathoms  measured  on  the 
cork  line. 

5 116.19  Restriction  on  large  mesh 
gill  nets,  Situk  Inlet.  Commercial  fish- 
ing for  salmon  by  means  of  any  gill  net 
having  mesh  of  more  than  5'/i  inches 
stretched  measure  between  knots  Is  pro- 
hibited in  Situk  IrUet  prior  to  August  10 
In  each  year. 

8  116.20  Closed  waters.  •  All  commer- 
cial fishing  for  salmon  Is  prohibited  as 
follows: 

<a)  Ankau  Creek  and  Inlet. 

(b)  The  "Basin"  above  Dry  Bay. 


Part  117— Southeasterw  Alaska  Area, 
Icy  Strait  District,  Salmon  Fish- 
eries 

Sec. 

117.1 

117.2 

117  J 

117.4 

117.8 

117.6 

117.7 
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117.11 


Definition.  Southeastern  Alaska  area. 
Definition,  Icy  Strait  district. 
Open  seasons,  west  of  Point  Carolus. 
Open  seasons,  east  of  Point  Carolus. 
ToUl  aggregate  length  of  gUl  nets. 
Closed  waters.  Port  Frederick. 
Closed  waters  for  trolling,  Icy  Point 

to  Lltuya  Bay. 
Gear  restriction.  Dundas  Bay. 
Gear  restriction.  Idaho  Inlet. 
Gear  restriction.  Glacier  Bay. 
Areas  open  to  traps. 


Attthoritt:  f {  117.I  to  117.11  (with  the 
exceptions  cited  in  parentheses  following 
section  affected)  issued  under  44  Stat  782- 
48  U.  8.  C.  221. 

5  117.1  Definition,South  eastern 
Alaska  area.  The  Southeastern  Alaska 
area  Is  hereby  defined  to  include  all  terri- 
torial coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

8  117.2    Definition,  ley  Strait  district. 
All  territorial  waters  within  a  line  ex- 
tending from  a  point  at  58  degrees  7 
minutes  20  seconds  north  latitude.  136 
degrees  51  minutes  west  longitude  to' Col- 
umn Point,  thence  southerly  following 
the  watershed  along  the  east  side  of  Lisi- 
anski  Inlet  to  58  degrees  north  latitude, 
thence  to  a  point  at  58  degrees  north  lati- 
tude. 134  degrees  58  minutes  west  longi- 
tude, thence  north  to  the  light  at  Point 
Augusta,  thence  to  the  southeastern  ex- 
tremity of  Point  Couverden,  thence  to 
Mount  Harris,  thence  following  the  in- 
ternational  boundary  to  Mount  Fair- 
weather,  thence  to  Cape  Fairweather  at 
58  degrees  49  minutes  north  latitude,  138 
degrees  west  longitude,  thence  to  the 
point  of  beginning  at  58  degrees  7  min- 
utes 20  seconds  north  latitude.  136  de- 
grees 51  minutes  west  longitude. 
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1 117.3    Open  seasons,  west  of  Point 
Carolus.   Commercial  fishing  for  salmon, 
other  than  trolling,  west  of  the  longitude 
of  Point  Carolus  is  prohibited  except  (a) 
from  <  o'clock  antemeridian  August  9  to 
6  o'clock  pastmerldian  September  3.  and 
<b)  from  6  o'clock  antemeridian  October 
!  15  to  8  o'clock  postmeridian  November  15. 
i  117.4    Open  seasons,  ecut  of  Point 
•  Carolus.   Commercial  fishing  for  salmon. 
other  than  trolling,  east  of  the  longitude 
'  of  Point  Carolus  Is  prohibited  except  (a) 
from  6  o'clock  antemeridian  August  9 
to  9  o'clock  postmeridian  September  3, 
•   and  (b)  from  6  o'clock  antemeridian  Oc- 
tober 15  to  6  o'clock  postmeridian  No- 
vember 15. 

i  117.5  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gUl 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shaU  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  in  length. 

$117.6  Closed  waters.  Port  Frederick. 
commercial  fishing  for  salmon  is  pro- 
hibited In  Port  Frederick,  northern  shore 
of  Chlchagof  Island,  in  all  waters  east  of 
a  Une  from  Inner  Point  Sophia  to  Game 
Point  and  In  all  waters  south  of  58  de- 
grees 4  minutes  8  seconds  north  latitude, 
except  that  trolling  will  be  permitted 
from  October  15  to  June  1.  both  dates  In- 
clusive. A  portion  of  the  waters  closed 
Is  in  the  Western  district. 

1 117.7  Closed  waters  for  trolling.  Icy 
Point  to  Utuya  Bay.  Commercial  fish- 
ing for  salmon  by  trolling  is  prohibited 
throughout  the  year  in  the  coastal  wa- 
ters of  Alaska  from  Icy  Point  to  and  In- 
cluding Utuya  Bay.  | 

1 117.8  C^ear  restriction,  Dundas  Bay. 
Commercial  fishing  for  salmon,  except  by 
gill  nets,  is  prohibited  in  Dundas  Bay 
north  of  58  degrees  20  minutes  north 
latitude. 

1 117.9  Gear  restriction,  Idaho  Inlet. 
Commercial  fishing  for  salmon  by  means 
of  any  seine  is  prohibited  in  Idaho  Inlet 
south  of  58  degrees  8  minutes  20  seconds 
north  latitude. 


RULES  AND  REGULATIONS 

within  2.500  feet  of  a  point  at  58  degree* 
13  minutes  12  seconds  north  latitude,  136 
degrees  0  minutes  S8  seconds  west  lon- 
gitude. ^         _^ 

(e)  Chlchagof  Island:  North  coast 
within  1.000  feet  westerly  from  Eagle 

Point. 

(f)  Chlchagof  Island:  North  coast 
from  a  point  west  of  Point  Adolphus  at 
58  degrees  16  minutes  38  seconds  north 
latitude  southwesterly  to  a  point  at  58 
degrees  14  minutes  56  seconds  north  lati- 
tude. 135  degrees  53  minutes  34  seconds 
west  longitude. 

(g)  Lemesurler  Island:  Northwestern 
coast  within  2.500  feet  of  a  point  at  58 
degrees  17  minutes  30  seconds  north  lati- 
tude. 136  degrees  8  minutes  west  longi- 
tude. - 

(h)  Mainland:  Wlthl«  2.500  feet  of  a 
point  near  Point  Gustavus  at  135  degrees 
53  minutes  42  seconds  west  longitude. 

(1)  Pleasant  Island:  Southwestern 
coast  (1)  within  2.500  feet  of  a  point 
of  58  degrees  20  minutes  north  latitude, 
135  degrees  40  minutes  45  seconds  west 
longitude,  and  (2)  from  135  degrees  35 
minutes  30  seconds  west  longitude  to  135 
degrees  33  minutes  1  second  west  longi- 
tude. ^     , 

(J)  Porpoise  Islands:  West  coast  of 
southernmost  Island  within  2.500  feet  of 
a  point  at  58  degrees  19  minutes  8  sec- 
onds north  latitude.  135  degrees  27  min- 
utes 22  seconds  west  longitude. 

(k)  Mainland:  Along  the  coast  on  the 
east  side  of  Excursion  Inlet  from  58  de- 
grees 17  minutes  8  seconds  north  lati- 
tude southward  to  135  degrees  8  minutes 
31  seconds  west  longitude. 

(1)  Chlchagof  Island:  Northeastern 
coast  (1)  within  2.500  feet  of  a  point  at 
58  degrees  8  minutes  40  seconds  north 
latitude.  135  degrees  23  minutes  59  sec- 
onds west  longitude,  and  (2)  from  135 
degrees  20  minutes  west  longitude  to  135 
degrees  11  minutes  11  seconds  west  lon- 
gitude. 

(m)  Chlchagof  Island:  Northeastern 
coast  within  2.500  feet  of  a  point  at  135 
degrees  1  minute  31  seconds  west  lon- 
gitude. 


1 117.10  Gear  restriction.  Glacier  Bay. 
All  commercial  fishing  for  salmon,  ex- 
cept by  trolling,  ts  prohibited  in  Glacier 
Bay  north  of  58  degrees  27  minutes  54 
secopds  north  latitude. 

§  117.11  Areos  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Mainland:  Within  2.500  feet  of 
Point  Dundas. 

(b)  Inlan  Islands:  Along  the  coast  (1) 
within  2.500  feet  of  a  point  at  58  degrees 
16  minutes  18  seconds  north  latitude.  136 
degrees  20  minutes  27  seconds  west  lon- 
gitude. <2)  within  2.500  feet  of  a  point 
on  the  northwestern  island  at  58  degrees 
15  minutes  34  seconds  north  latitude.  136 
degrees  23  minutes  35  seconds  west  lon- 
gitude. 

(c)  Island  west  of  Three  Hill  Island. 
Cross  Sound:  Shore  of  Island  west  of 
Three  Hill  Island  located  at  58  degrees 
10  minutes  11  seconds  north  latitude. 
136  degrees  24  minutes  33  seconds  west 
longitude. 

<d)  Chlchagof  Island:  Along  the  coast 
of  the  north  side  of  Chlchagof  Island 
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Dettnltlon.  Southeastern  Alaska  area. 
Deflnltlon.  Western  district. 
Deflnttlons.  fishing  sections.  Western 

dUtrtct. 
Open  season,  northern  section,  north 

of  Sullivan  Island. 
Open     seasons,     northern     section. 

south  of  Sullivan  Island. 
Open  seasons,  central,  southern,  and 

western  sections. 
Registration  and  reporting  of  boats. 
Tenakee  Inlet  and  northern  sec- 
tion. 
Total  aggregate  length  of  glU  neU. 
Closed  waters.  ChUkat  Inlet. 
Closed  waUrs.  ChUkoot  Inlet. 
aosed    wsters.    Tenakes   Inlet    and 

Freshwater  Bay. 
Closed  waters.  Port  Frederick. 
Waters    doMd    to    trolling,    Lyna 

Canal. 
Gear  restriction.  Lynn  Canal. 
Gear  restriction.  Tenakee  Inlet? 
Areas  open  to  traps. 
Closed  waters. 


AuTHoarrr:  11 118.1  to  118.17  (wlA  tha 
•scepUons  cited  in  parentheses  following 
ssctlons  affected)  issued  under  44  Stat.  752; 
4i  U.  8.  C.  221. 

1118.1  Definition.  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all  ter- 
ritorial coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

1118.2  Definition,   Western   district. 
All  territorial  waters  within  a  line  ex- 
tending from  a  point  off  Cape  Ommaney 
at  56  degrees  6  minutes  north  latitude. 
134  degrees  51  minutes  west  longitude,  to 
a  point  off  Cape  Edgecumbe  at  57  degrees 
north  latitude,   136  degrees  4  minutes 
west  longitude,  thence  to  a  point  at  58 
degrees  7  minutes  20  seconds  north  lati- 
tude. 136  degrees  51  minutes  west  longi- 
tude,   thence    east    to    Column    Point, 
thence  southerly  following  the  watershed 
along  the  east  side  of  Lisianskl  Inlet  to 
58  degrees  north  latitude,  thence  east  to 
134  degrees  58  minutes  west  longitude, 
thence  north  to  the  light  at  Point  Au- 
gusta, thence  to  the  southeastern  ex- 
tremity of  Point  Couverden.  thence  to 
Mount  Harris,  thence  following  the  In- 
ternational boundary  to  Mount  Ogilvle, 
thence   to  the  northern   extremity  of 
Shelter  Island,  thence  to  the  northern 
extremity  of  Mansfield  Peninsula,  thence 
following  the  watersheds  on  Mansfield 
Peninsula  and  Admiralty  Island  to  the 
southern  extremity  of  Point  Gardner, 
thence  west  to  the  watershed  on  Baranof 
Island,  thence  following  the  watershed 
to  the  southern  extremity  of  Cape  Om- 
maney. thence  to  the  point  of  beginning 
at  56  degrees  6  minutes  north  latitude, 
134  degrees  51  minutes  west  longitude. 

i  118.3  Definitions,  fishing  sections. 
Western  district.  Fishing  sections  in  the 
Western  district  are  defined  as  follows: 

(a)  Northern  section,  north  of  Sulli- 
van Island;  all  waters  of  the  Western  dis- 
trict north  of  a  true  east  and  west  line 
through  the  northern  extremity  of  Sulli- 
van Island. 

(b)  Northern  section,  south  of  Sulli- 
van Island:  all  waters  of  the  Western 
district  between  a  true  east  and  west  line 
through  the  northern  extremity  of  Sulli- 
van Island  and  a  true  line  eastward  from 
the  southeastern  extremity  of  Point 
Couverden. 

<c)  Central  section:  All  waters  of  the 
Western  district  between  a  true  line  east- 
ward from  tlje  southeastern  extremity  of 
Point  Couverden  and  a  true  line  eastward 
frwn  the  northeastern  extremity  of 
South  Passage  Point. 

(d)  Southern  section:  All  waters  of 
the  Western  district  south  of  a  true  line 
eastward  from  South  Passage  Point,  and 
east  of  Rapids  Island  in  Sergius  Narrows. 
Peril  Strait.  Including  Hoonah  Sound. 

(e)  Western  section:  All  waters  of  the 
Western  district  west  of  Rapids  Island 
in  Sergius  Narrows.  Peril  Strait,  and  In- 
cluding waters  on  the  west  coasts  of 
Chlchagof  and  Baranof  Islands. 

i  118.4  Open  season,  northern  sec- 
tion, north  of  Sullivan  Island.  Commer- 
cial fishing  for  salmon,  other  than  troll- 
ing, is  prohibited  except  In  the  period 
from  6  o'clock  antemeridian  June  25  to 
6  o'clock  postmeridian  August  31. 
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1 118.5  Open  seasons,  northern  see- 
tion.  south  of  Sulliv4n  Island.  Commer- 
cial fishing  for  salmbn.  other  than  troll- 
ing, is  prohibited  ^xcept  (a)  from  • 
o'clock  antemeridl^  August  9  to  8 
o'clock  postmerldlaii  September  8;  (b) 
by  gill  nets  only  iri  Berners  Bay  from 
6  o'clock  antemeridan  September  1  to 
6  o'clock  postmeriiilan  September  80; 
and  (c>  from  6  o'clo^  antemeridian  Oc- 
tober 15  to  6  o'clocfc  postmeridian  No- 
vember IS. 

!  118.6  Open  seasons,  central,  south- 
ern, and  western  settions.  Commercial 
fishing  for  salmon,  bther  than  trolling. 
Is  prohibited  except!  (a)  from  6  o'clock 
antemeridian  August  9  to  6  o'clock  post- 
meridian Septembei^  S:  Provided.  That 
this  prohibition  shall  not  apply  to  purse 
seines  in  Tenakee  Ihlet  from  6  o'clock 
antemeridian  July  8  to  6  o'clock  ante- 
meridian July  7,  froij  6  o'clock  anteme- 
ridian July  12  to  6  cfclock  antemeridian 
July  14,  from  6  o'pock  antemeridian 
July  19  to  6  o'clock;  antemeridian  July 
21.  and  from  6  o'clock  antemeridian  July 
26  to  6  o'clock  antemeridian  July  28;  and 
<b)  from  6  o'clock  antemeridian  October 
15  to  6  o'clock  postineridlan  November 

15.  r 

1 118.7  Registration  and  reporting  of 
boats.  Tenakee  Inlei  and  northern  sec- 
tion.  In  the  period!  prior  to  August  9, 
all  fishing  boats,  oth^r  than  troUers.  en- 
tering Tenakee  Inle^ 
section  of  the  distrU 
Island  shall  be  reglsl 
Pish  and  Wildlife 
tlves  prior  to  engai  _ 
thereafter  shall  report  daily  the  number 
of  salmon  caught,  the  place  of  capture, 
and  the  disposition  of  the  catch. 
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i  118.8    7ofai  aggi 
nets.    The  total  aggi 
nets  on  any  salmon- 
use  by  such  boat, 
fathoms  himg  measi 
be  less  than  50  fatht 


'gate  length  of  pill 
ate  length  of  gill 
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not  exceed  250 
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!  118.9  Closed  waters.  Chilkat  Inlet. 
Oommerclal  fishing  f cir  salmon  in  Chilkat 
Inlet  is  prohibited  n^rth  of  a  Une  from 
Oreen  Point  passing  $cross  the  southern 
shore  of  Pyramid  Islaoid  to  the  northern 
shore  of  Chilkat  Inlei 

1 118.10  Closed  ufaters.  Chilkoot  Inlet. 
Commercial  fl.«ihlng  ftor  salmon  In  Chil- 
koot Inlet  within  a  nne  1  statute  mila 
from  the  mouth  of  Clmlkoot  River  is  pro- 
hibited. 

J  118.11    Closed  waiers.  Tenakee  Inlet 
and  Freshwater  Bay.  \  Commercial  fish- 
ing for  .salmon  is 
bays  tributary  to  "Tei 
the  waters  of  Tenake 
degrees  40  minutes 

<b)  within  1  statute  mile  of  the  mouths 
of  all  salmon  streams  fa  Freshwater  Bay: 
Provided.  That  these  I  prohibitions  shall 
not  apply  to  trolling  irom  January  1  to 
6  o'clock  postmeridian  August  24. 

1 118.12  Closed  voters.  Port  Fred- 
erick. Commercial  fishing  for  salmon 
is  prohibited  in  Port  PVederick,  northern 
shore  of  Chlcagof  Island,  In  all  waters 
east  of  a  line  from  Inrier  Point  Sophia  to 
Game  Point,  and  In  all  waters  south  of 
58  degrees  4  minutes 
Uo.  253 17 
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»;t  longitude,  and 


8  seconds  north 
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latltode.  except  that  trolling  wiU  be 

raltted  from  October  15  to  June  1,  both 
dates  inclusive.  A  portion  of  the  waters 
closed  is  in  the  Icy  Strait  district 

f  118.13  Waters  closed  to  trotting, 
Lynn  Canal.  Commercial  fishing  for 
salmon  by  troUing  in  the  waters  of  Lynn 
Canal  north  of  Point  Retreat  is  pro- 
hibited in  the  period  from  6  o'clock  post- 
meridian May  31  to  6  o'clock  antemerid- 
ion  June  25. 

S  118.14  Gear  restriction,  Lynn  Canal. 
Purse  seines  are  prohibited  in  Lynn 
Canal  and  contiguous  waters  north  of  68 
degrees  34  minutes  10  seconds  north 
latitude. 

8  118.15  Gear  restriction.  Tenakee  In- 
let. Commercial  fishing  for  salmon, 
other  than  trolling,  is  prohibited  in  Ten- 
akee Inlet  from  6  o'clock  antemeridian 
July  28  to  6  o'clock  antemeridian  Octo- 
ber 15. 

S  118.16  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of  salmon 
is  prohibited,  except  as  follows : 

(a)  Baranof  Island:  Northwest  coast 
beginning  at  a  point  1,000  yards  south- 
ward of  Point  Kakul  and  extending 
southward  '^  statute  mUe. 

(b)  Baranof  Island:  Northwest  coast 
within  2.500  feet  of  a  point  at  57  degrees 
20  minutes  19  seconds  north  latitude,  135 
degrees  40  minutes  13  seconds  west  lon- 
gitude. 

(c)  Chlchagof  Island:  East  coast  (1) 
within  2.500  feet  of  a  point  at  57  degrees 
69  minutes  11  seconds  north  latitude.  134 
degrees  54  minutes  34  seconds  west  lon- 
gitude. (2)  within  2.500  feet  of  a  point  at 
57  degrees  56  minutes  56  seconds  north 
latitude.  134  degrees  55  minutes  7  seconds 
west  longitude,  and  (3)  within  2.500  feet 
of  a  point  at  57  degrees  52  minutes  7  sec- 
onds north  latitude.  134  degrees  57  min- 
utes 51  seconds  west  longitude. 

(d)  Chlchagof  Island:  East  coast  (1) 
from  67  degrees  48  minutes  52  seconds 
north  latitude  to  57  degrees  48  minutes 
25  seconds  north  latitude,  (2)  within 
2.500  feet  of  a  point  at  57  degrees  44  min- 
utes 18  seconds  north  latitude,  134  de- 
grees 55  minutes  4  seconds  west  longi- 
tude, (3)  from  57  degrees  36  minutes  37 
seconds  north  latitude  to  57  degrees  35 
minutes  62  seconds  north  latitude,  and 
(4)  within  2,500  feet  of  a  point  at  67 
degrees  30  minutes  4  seconds  north  lati- 
tude. 134  degrees  49  minutes  38  seconds 
west  longitude. 

(e)  Baranof  Island:  East  coast  from  a 
point  '/a  statute  mile  south  of  Point 
Thatcher  to  a  point  at  57  degrees  23  min- 
utes 37  seconds  north  latitude. 

(f)  Baranof  Island:  East  coast  from  a 
point  *^  statute  mile  southeasterly  of 
South  Point  to  the  north  side  of  the  en- 
trance to  Cosmos  Cove.  Including  islets 
on  the  northeastern  side  of  the  entrance 
to  Cosmos  Cove. 

(g)  Baranof  Island:  East  coast  within 
2,500  feet  of  a  point  at  57  degrees  11 
minutes  3  seconds  north  latitude,  134  de- 
grees 48  minutes  43  seconds  west  longi- 
tude. 

(h)  Mansfield  Peninsula:  West  coast 
within  2,500  feet  of  a  point  at  58  degrees 
16  minutes  2  seconds  north  latitude. 

(i)  Mansfield  Peninsula:  West  coast 
(1)  from  the  south  point  of  entrance  to 
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FUnter  Bay  to  58  degrees  10  minutes  45 
seconds  north  latitude,  and  (2)  from  58 
degrees  9  minutes  37  seconds  north  lati- 
tude to  the  southern  extremity  of  the 
Peninsula  at  the  north  side  of  the  en- 
trance to  Hawk  Inlet. 

(J)  Admiralty  Island:  West  coast  (1) 
within  2,500  feet  of  a  point  at  57  degrees 
38  minutes  32  seconds  north  latitude,  (2) 
from  67  degrees  40  minutes  47  seconds 
north  latitude  to  57  degrees  43  minutes 
45  seconds  north  latitude.  (3)  from  57 
degrees  50  minutes  2  seconds  north  lati- 
tude to  57  degrees  51  minutes  7  seconds 
north  latitude.  (4)  wltliin  2.500  feet  of  a 
point  at  57  degrees  55  minutes  10  sec- 
onds north  latitude,  and  (5)  from  57  de- 
grees 58  minutes  north  latitude  to  58  de- 
grees 2  minutes  7  seconds  north  latitude. 

(k)  Admiralty  Island:  West  coast  from 
57  degrees  22  minutes  7  seconds  north 
latitude  to  Distant  Point. 

(1>  Killisnoo  Island:  South  coast  from 
134  degrees  35  minutes  59  seconds  west 
longitude  to  Point  Samuel. 

(m)  Admiralty  Island:  West  coast  (1) 
from  a  point  north  of  Wilson  Cove  at  57 
degrees  10  minutes  37  seconds  north 
latitude  to  57  degrees  10  minutes  47  sec- 
onds north  latitude.  (2)  from  57  degrees 
12  minutes  37  seconds  north  latitude  to 
57  degrees  13  minutes  7  seconds  north 
latitude,  and  (3)  within  1.000  feet  of  a 
point  at  57  degreies  13  minutes  57  seconds 
north  latitude. 

S  118.17  Closed  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited  as 
follows: 

(a)  Wilson  Cove,  southwestern  shore 
of  Admiralty  Island:  All  waters  within 
the  cove. 

(b)  Whitewater  Bay.  southwestern 
shore  of  Admiralty  Island:  All  waters 
within  a  line  from  Point  Caution  to 
Woody  Point. 

(c)  Chalk  Bay.  southwestern  shore  of 
Admiralty  Island :  All  waters  east  of  134 
degrees  28  minutes  59  seconds  west 
longitude. 

(d)  Kootznahoo  Inlet,  western  shore 
of  Admiralty  Island:  All  waters  witliln 
the  inlet. 

(e)  Warm  Spring  Bay.  eastern  shore  of 
Baranof  Island:  All  waters  within  the 
bay. 

(f)  "Kelp  Bay.  east  coast  of  Baranof 
Island:  All  waters  in  Middle  Arm.  and 
all  waters  in  South  Arm  west  of  134  de- 
grees 56  minutes  59  seconds  west 
longitude. 

(g)  Hanus  Bay.  northeast  shore  of 
Baranof  Island:  All  waters  in  the  bay 
south  of  a  line  from  Point  Hanus  to  Point 
Moses. 

(h)  Rodman  Bay.  northeast  coast  of 
Baranof  Island:  All  waters  west  of  135  v 
degrees  21  minutes  59  seconds  west  longi- 
tude. 

(i)  Sitkoh  Bay.  southeast  shore  of 
Chlchagof  Island:  All  waters  within  l.COO 
yards  of  the  mouth  of  any  salmon 
stream. 

(J)  Basket  Bay.  east  coast  of  Chlcha- 
gof Island:  All  waters  within  the  bay. 

(k)  Hawk  Inlet,  west  coast  of  Admi- 
ralty Island:  All  waters  of  the  Inlet  and 
its  tributaries. 

(1)  Salt  Lake  Lagoon.  Takanis  Bay. 
southwest  shore  of  YakobI  Island:  All 
waters  In  the  Lagoon  and'  within  500 
yards  of  its  mouth. 
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(m)  Redflsh  Bay.  southwest  shore  of 
Banmof  Island:  All  water*  above  a  tru« 
eMt  and  west  line  passing  through  the 
southern  end  of  the  Second  Narrows. 

(n)  sun  Harbor,  west  coast  of  Baranof 
Island:  All  waters  in  the  harbor. 

(o)  Port  Banks,  off  Whale  Bay.  wMt 
coast  of  Baranof  Island:  AU  water*  in 
Port  Banks. 

( p)  Redoubt  Bay,  west  coast  of  Baranof 
Island:  AU  waters  within  l.OW  yards  of 
the  mouth  of  the  stream  flowing  from 
Redoubt  Lake. 

(Q)  Pish  Bay,  northwest  coast  of 
Baranof  Island:  All  waters  In  the  bay 
east  of  135  degrees  37  minutes  west 
longitude. 

Pabt  119— SoxrrH«ASTiMi  Alaska  AtiA, 
Easterw  Distwct.  Salmow  PiSHians 


Sec. 

119.1 

119J 

119.3 

119.4 

119.5 
119.6 
119.7 
119.8 

119.9 
119.10 


Definition.  SoutheMtern  AlMka  wea. 
Deftnltion.  Eastern  dl«trlct. 
Open  •eMons.  w^^*- 

RegUtratlon  and  reporting  of  Doau. 
Taku  Inlet  and  Port  Snettlaham. 
Total  aggregaU  length  of  gUl  neU. 
Length  of  glU  neU.  Taku  Inlet. 
Cloawl  waters.  Taku  InUt 
Gear    restrictions.    Taku    Inlet    and 

adjacent  waters. 
Areas  open  to  traps. 
CloMd  waters. 
Authowtt:    II  119.1  to  119.10   (wl^jj^ 

exception*    clt«l    In    P"*""""^  a?lt  'S? 
Motions  affected)  Issued  under  44  Stat.  7M. 

47  U.  S.  C.  231. 

5  119  1  DetlnitioTt.  Southeast ern 
Alaska  area.  The  Southeastern  Alaska 
area  Is  hereby  defined  to  Include  all  ter- 
ritorial coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  Including  Yakutat 
Bay  on  the  north. 

i  119  2    Definition.    Eastern    district. 
AU  territorial  waters  within  ajl^e  ex- 
tending from  a   point  near  the  Haxy 
Islands  at  55  degrees  54  minutes  north 
latitude.   134  degrees   34  minutes  west 
longitude,  to  the  southern  end  of  Cape 
Decision,  thence  following  the  watershed 
on  Kuiu  Island  to  the  point  on  the  east 
side  o(  Kuiu  Island  at  56  degrees  40  mta- 
utes  north  latitude.  133  degrees  44  min- 
utes 15  seconds  west  longitude,  thence 
east  across  Keku  Strait,  thence  Across 
Kupreanof  Lsland.  passing  north  of  Dun- 
can Canal,  to  a  point  on  the  east  coast  of 
Kupreanof  Islaqd  at  56  degrees  54  min- 
utes north  latitude,  thence  across  Fred- 
erick Sound  to  Horn  Cliffs  on  the  main- 
land thence  to  Castle  Mountain,  thence 
following  the  international  boundary  to 
Mount  Ogilvle.  thence  to  the  northern 
extremity  of  Shelter  Island,  thence  to  the 
'northern  extremity  of  Mansfield  Penin- 
sula, thence  following  the  watersheds  on 
Mansfield  Peninsula  and  Admiralty  Is- 
land to  the  southern  extremity  of  Point 
Gardner,  thence  west  to  the  watershed  on 
Baranof    Island,   thence   foUowing   the 
watershed  to  the  southern  extremity  of 
Cape  Ommaney.  thence  to  a  point  at  56 
degrees  6  minutes  north  latitude,  134  de- 
grees 51  minutes  west  jongltude,  thence 
to  the  point  of  beginning  at  55  degrees 
54  minutes  north  latitude,  134  degrees  34 
minutes  west  longitude. 

1 119.3    Open     seasons.    Commercial 
fishing  for  salmon,  other  than  troUing, 


RULES  AND  REGUUTIONS 

U  prohibited  except  (a)  from  6  o'clodt 
antemeridian  August  9  to  6  o'clock  poet- 
merldlan  September  3;  and  (b)  frem  6 
o'clock  antemerldan  October  15  to  8 
o'clock  postmeridian  November  IS. 

i  119  4  Registration  and  reporting  of 
1)oats  Taku  Inlet  and  Port  SnettUham. 
In  the  period  prior  to  August  9.  all  ^- 
ing  boats,  other  than  troUers,  entering 
Taku  Inlet  and  Port  Snettisham  shau  be 
registered  with  the  local  Fish  and  WUd- 
Uf e  Service  represenUUves  prior  to  en- 
gaging In  fishing,  and  thereafter  shall 
report  daUy  the  nmnber  of  salmon 
caught,  the  place  of  capture,  and  the  dis- 
position of  the  catch. 

i  119  5  Total  aggregate  length  of  gUl 
nets.  The  toUl  aggregate  length  of  gill 
nets  on  any  salmon-flshlng  boat,  or  m 
use  by  such  boat,  shaU  not  exceed  250 
fathoms  hung  measure.  No  gUl  net 
shall  be  less  than  50  fathoms  In  length. 
i  119  6  Ungth  of  gill  nets.  Taku  In- 
let No  gill  net  used  in  Taku  Inlet  shaU 
exceed  150  fathoms  In  length  hung 
measure. 

1 119  7     Closed    waters,   Taku   Inlet 
Commercial  fishing  for  salmon  in  Taku 
Inlet  eastward  of  a  Une  beginning  on  the 
shore  northward  of  Taku  Point  at  133 
degrees  58  minutes  58  seconds  west  longi- 
tude, thence  running  due  north  to  the 
opposite    shore,    thence    following    the 
shore  line  to  the  mouth  of  Taku  River,  is 
prohibited,  except  that  in  these  closed 
waters  south  of  a  line  extending  from  a 
point  at  58  degrees  25  minutes  58  seconds 
north  laUtude,  133  degrees  58  minutes  35 
seconds  west  longitude,  to  a  point  at  68 
degrees  25  minutes  8  seconds  north  lati- 
tude 133  degrees  55  minutes  50  seconds 
west  longitude,  such  fishing  is  permitted 
by  gill  nets  from  6  o'clock  antemeridian 
September  1,  to  6  o'clock  postmeridian 
September  20. 


1 119  8    Gear  restrictions.  Taku  Inlet 
and  adjacent  VMters.    Commercial  fish- 
ing for  salmon  by  (a)    gill-netUng  In 
Taku    Inlet    and    In    Port    Snettisham 
northeast  of  a  line  extending  'rom  Sen- 
tinel Point  to  Sharp  Point,  is  prohibited 
prior  to  6  o'clock  antemeridian  May  1  in 
each  calendar  year,  from  6  o'clock  post- 
meridian May  31  to  6  o'clock  anteme- 
ridian June  25,  from  6  o'clock  postme- 
ridian August  18  to  6  o'clock  anteme- 
ridian    September     1.     and     for     the 
remainder  of  each  calendar  year  after 
6  o'clock  postmeridian   September  20; 
(b)  trolling,  in  Taku  Inlet  and  all  adja- 
cent waters  of  the  Eastern  District  north 
of  Midway  Island  is  prohibited  in  the 
periods  from  6  o'clock  postmeridian  May 
31  to  6  o'clock  antemeridian  June  25  and 
from  8  o'clock  postmeridian  September 
20  to  6  o'clock  antemeridian  October  16; 
and  (c)  purse  seining,  in  Taku  Inlet,  la 
prohibited  throughout  the  year. 


5 119  9  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  Is 
prohibited  except  as  foUows: 

(a)  Mainland,  east  side  of  Stephens 
Passage:  From  57  degrees  35  minutes  42 
seconds  north  latitude.  133  degrees  37 
minutes  8  seconds  west  longitude,  to  57 
degrees  36  minutes  52  seconds  north  lati- 
tude. 133  degrees  39  minutes  17  seconds 
west  longitude. 


(b)  Mainland,  ea.st  side  of  Stephens 
Passage:  Within  2.500  feet  of  a  point 
at  67  degrees  28  minutes  8  seconds  north 
latitude,  133  degrees  30  minutes  42  sec- 
onds west  longitude.  .  „.    w 

(e)  Mainland,  east  side  of  Stephens 
Passage:  Along  the  coast  (1)  within 
2.500  feet  of  a  point  at  67  degrees  21 
minutes  18  seconds  north  latitude,  133 
degrees  28  minutes  37  seconds  west  longi- 
tude and  (2)  within  2.500  feet  of  a  point 
at  bi  degrees  23  minutes  4  seconds  north 
latitude.  133  degrees  27  minutes  42  sec- 
onds west  longitude. 

(d)  Mainland.  Frederick  Sound:  From 
a  point  on  the  south  side  of  Panshaw 
Bay  at  133  degrees  32  minutes  27  sec- 
onds west  longitude  to  Cape  Panshaw. 
thence  southeasterly  to  133  degrees  29 
minutes  57  seconds  west  longitude. 

(e)  Admiralty  Island:  Southeast  coast 

(1)  from  Point  Pybus  to  57  degrees  18 
minutes  57  seconds  north  latitude;  and 

(2)  from  57  degrees  20  minutes  7  sec- 
onds north  latitude.  133  degrees  54  min- 
utes 58  seconds  west  longitude,  to  False 
Point  Pybus.  ^      ^         .. 

(f)  Admiralty  Island:  Southeast  coast 
(1)  from  57  degrees  12  minutes  6  seconds 
north  latitude  to  57  degrees  11  minutes 
21  seconds  north  latitude:  (2)  from  57 
degrees  10  minutes  36  seconds  north  lati- 
tude to  Deepwater  Point;  (3)  within 
2.500  feet  of  a  point  at  57  degrees  8  min- 
utes 19  seconds  north  latitude.  134  de- 
grees 17  minutes  16  seconds  west  longi- 
tude; and  (4)  within  2.500  feet  of  a  point 
at  57  degrees  7  minutes  28  seconds  north 
laUtude.  134  degrees  19  minutes  30  sec- 
onds west  longitude. 

(g)  Admiralty  Island:  Southeast  coast 
from  a  point  V2  statute  mile  southwest 
of  Point  Brlghtman  to  a  point  at  57  de- 
grees 3  minutes  25  seconds  north  lati- 
tude. 134  degrees  27  minutes  18  seconds 
west  longitude. 

(h)  Admiralty  Island:  Southeast  coast 

within  2.500  feet  of  a  point  at  57  degre^ 
1  minute  41  seconds  north  latitude.  134 
degrees  29  minutes  10  seconds  west 
longitude.  ^,    ^. 

(1)  Kupreanof      Island:      Northwest 
coast  (1)  from  a  point  V2  statute  mile 
southeast  of  Point  Macartney  northward 
to  the  outer  extremity  of  Point  Macart- 
ney; (2)  within  2.500  feet  of  a  point  near 
Cape  Bendel  at  57  degrees  3  minutes  23 
seconds  north   latitude.   134  degrees   1 
minute  51  seconds  west  longitude;  and 
(3)   within  2.500  feet  of  a  point  at  57 
degrees  4  minutes  54  seconds  north  lati- 
tude. 133  degrees  56  minutes  13  seconds 
west  longitude  (as  shewn  on  U.  S.  Coast 
and  Geodetic  Survey  Chart  No.  8200). 

(J)  Kuiu  Island:  Within  Vi  statute 
mUe  of  the  western  extremity  of  Com- 
waUls  Point. 

(k)  Kuiu  Island:  Northwest  coast  (1) 
within  2.500  feet  of  a  point  at  56  degrees 
33  minutes  15  seconds  north  latitude.  134 
degrees  17  minutes  53  seconds  west  longi- 
tude; (2)  from  a  point  1  statute  mile 
north  of  the  north  side  of  the  entrance  to 
Washington  Bay  to  56  degrees  45  mln- 
tites  56  seconds  north  latitude;  (3,  from 
56  degrees  47  minutes  51  seconds  north 
laUtude  to  56  degrees  48  minutes  11  sec- 
onds north  latitude;  and  i4)  from  56 
degrees  50  minutes  26  seconds  north  latl- 
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tude  to  the  point  at  the  east  side  of  the 
entrance  to  Band  Cove. 


1119.10    Closed 


waters.    All     com- 


mercial fishing  for  salmon  is  prohibited 
as  foUows: 

(a)  Port  HoughUin.  Indenting  main- 
land: All  waters  in 'Sanborn  Canal. 

(b)  Windham  B«jy.  Indenting  main- 
the  bay  east  of  133 

57    seconds    west 
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degrees   43   minutes   28   seconds   west 
longitude. 

(o)  little  Port  Walter,  east  coast  of 
Baranof  Island:  All  waters  In  Little  Port 
Walter. 


land:  All  waters  of 
degrees    21    minutei 
longitude 

(c)  Limestone  Intt,  Indenting  main 
land :  AU  waters  in  Limestone  Inlet. 

(d)  Gambler  Bay[  east  coast  of  Ad 


mlralty  Island:  Ail 


waters  west  of  134 


degrees  2  minutes  581  seconds  w^t  longi- 
tude. 

<e)  Port  Camden,  east  coast  of  Kuiu 
Island:  AU  waters  of j Port  Camden  south 
of  56  degrees  40  minites  7  seconds  north 
latitude.  T 

<f)  Kadak  Bay,  last  coast  of  Kuiu 
Island :  AU  waters  oi  Kadak  Bay  within 
a  line  from  a  point  at  56  degrees  48  min- 
utes 27  seconds  norljh  laUtude.  133  de- 
grees 56  minutes  15  Uconds  west  longi- 
tude, to  a  point  at  56i  degrees  48  minutes 
47  seconds  north  latitude.  133  degrees 
57  minutes  27  secondi  west  longitude. 

(g)  HamUton  Bay,  west  coast  of  Kup- 
reanof Island:  All  wajters  east  of  133  de- 
grees 46  minutes  57  seconds  west  longi- 
tude, j 

(h)  Kfku  Strait,  last  coast  of  Kuiu 
Lsland:  Waters  of  Keiu  Strait.  Including 
all  waters  of  Big  Johis  Bay.  enclosed  by 
a  line  from  a  point  at  56  degrees  35  min- 
utes 7  seconds  north  latitude.  133  degrees 
42  minutes  32  seconds  west  longitude,  to 
a  point  at  56  degrees}  35  minutes  7  sec- 
onds north  latitude.  1B3  degrees  39  min- 
utes 57  seconds  west  idngltude.  and  a  Une 
from  the  northern  ^remity  of  Point 
Camden  to  a  point  at  56  degrees  48  min- 
utes 47  seconds  north  latitude.  133  de- 
grees 45  minutes  57  s?conds  west  longi- 
tude.   A  portion  of  the  closed  waters  of 
Big  Johns  Bay  is  north  of  56  degrees  48 
minutes  47  seconds  iorth  laUtude     A 
part  of  the  waters  closed  Is  In  the  Sum- 
ner Strait  district.      I 

<i)  Tebenkof  Bay.  ^^est  coast  of  Kuiu 
Island:  AU  waters  of  Hena  Bay  north 
and  east  of  a  Une  extending  from  a  point 
at  56  degrees  29  mlnut<^  56  seconds  north 
latitude.  134  degrees  i  minutes  28  sec- 
onds west  longitude,  sdutheriy  to  a  point 
at  56  degrees  29  mlnut^.«;  5  seconds  north 
laUtude.  134  degrees  5  minutes  28  seconds 
west  longitude. 

<j)  Bay  of  PiUars. 
Island:  AU  waters  in 
bay  east  of  134  degr 
seconds  west  longitud 

(k)  Security  Bay.  ntrthwest  coast  of 
Kuiu  Island:  All  wafers  within  1,000 
yards  of  any  salmon  siream. 

(1>  Saginaw  Bay.  nirthwest  coast  of 
Kuiu  Island:  AU  waters^ of  the  bay  within 
a  Une  from  a  point  6n  the  southwest 
shore  at  56  degrees  51  nilnutes  36  seconds 
north  laUtude  to  a  point  on  the  northeast 
shore  at  56  degrees  53  iliinutes  6  seconds 
north  latitude.  T 

(m)  Red  Bluff  Bay.  ^ast  coast  of  Ba- 
ranof Island:  All  watert;  in  the  bay  west 
of  134  degrees  45  minutds  28  seconds  west 
longitude. 

(n)  Gut  Bay.  east  (joast  of  Baranof 
Island:  All  waters  of  th  i  bay  west  of  134 


St  coast  of  Kidu 
3uth  arm  of  the 
?s  11  minutes  40 


PaBT    120— SOITTHKASTESIV    ALASKA    AbEA, 

SnxiNi  DisTHicT.  Salmon  Fzshekixs 
See. 

lao.l  DefinlUon.  Southeastern  Alaslca  area. 

laOJ  Definition,  Stlkine  district. 

120.3  Registration  and  reporting  ot  boats. 

120.4  Closed  seasona. 

120.5  Gear  restriction!. 

AnraoKiTT:  if  lao.i  to  120.5  (with  the  ex- 
ception cited  in  parentheses  following  sec- 
tlona  affected)  Issued  under  44  SUt.  752;  48 
U.  8.  C.  221. 

§120.1  Definition.  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  aU  terri- 
tortal  coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 

§  120.2  Definition,  Stikine  district. 
All  territorial  waters  within  a  Une  ex- 
tending from  Horn  Cliffs  on  the  main- 
land to  Frederick  Point  on  Mitkof  Island, 
thence  to  Point  Howe,  thence  to  South 
Craig  Point  on  Zarembo  Island,  thence  to 
Drag  Island  in  Chichagof  Pass,  thence  to 
Chichagof  Peak  on  Wrangell  Island, 
thence  to  Babbler  Point  on  the  mainland, 
thence  to  Mount  Cote,  thence  following 
the  International  boundary  to  Castle 
Mountain,  thence  to  the  point  of  begin- 
ning at  Horn  Cliffs. 

§  120.3  Reoistration  and  reporting  of 
boats.  In  the  period  prior  to  August  9, 
all  fishing  boats,  other  than  troUers,  en- 
tering the  Stikine  district  shall  be  regis- 
tered with  the  local  Fish  and  Wildlife 
Service  representative  prior  to  engaging 
in  fishing,  and  thereafter  shaU  report 
daily  the  number  of  salmon  caught,  the 
place  of  capture,  and  the  disposition  of 
the  catch.  (Sec.  1,  44  Stat.  752;  48  U.  S. 
C.  221) 

S  120.4  Closed  seasons.  AU  commer- 
cial fishing  for  salmon  is  prohibited  prior 
to  6  o'clock  antemeridian  May  1.  from  6 
o'clock  postmeridian  May  31  to  6  o'clock 
antemeridian  Jime  25,  and  for  the  re- 
mainder of  each  calendar  year  after  6 
o'clock  postmeridian  September  20.  (43 
Stat.  464.  as  amended;  48  U.  S.  C.  221) 

S  120.5  Gear  restrictions.  Commer- 
cial fishing  for  salmon  shall  be  conducted 
solely  by  troUing.  and  by  drift  gUl  nets 
of  not  less  than  125  fathoms  nor  more 
than  300  fathoms  in  length. 
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Sec. 

121.10    Areaa  open  to  traps. 

121.11'   Closed   waters. 

Authoritt:  SI  121.1  to  121.11  Issued  under 
44  Stat.  762;  47  U.  8.  C.  231. 

§121.1  Definition,  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all  ter- 
ritorial coastal  and  tributary  waters  of 
Alaska  extending  from  Dixon  Entrance 
on  the  south  to  and  including  Yakutat 
Bay  on  the  north. 


Pa«T     121— SotTTHEASTERN    ALASKA     AREA, 

SxnniEE  Strait  District,  Salmon  Pish- 

ERISS 


Sec. 
121.1 
121.2 
121.3 

121.4 
121.5 
121.6 
121.7 
121.8 

121.9 


Detinltlon.  Southeastern  Alaska  area. 
Definition,  Sumner  Strait  district. 
Open  seasons.  Ernest  Sovmd  Zlmovia 

Strait,  and  Anan. 
Open  seafioas;   exceptions. 
Beach  seines  prohibited;  exception 
Total   aggregate  length  of  gill  nets. 
Cloeed  waters,  Bradfleld  Canal. 
Closed    waters,   Blake   Ouumel    and 

Eastern  Passage. 
Gesx  restrlcUon.  Anita  Bay. 


8  121.2    Definition.  Sumner  Strait  dis- 
trict.   All  territorial  waters  within  a  line 
extending  from  a  point  near  the  Hazy 
Islands  at  55  degrees  54  minutes  north 
latitude,   134  degrees  34  minutes  west 
longitude,  to  the  southern  end  of  Cape 
Decision,  thence  foUowing  the  watershed 
on  Kuiu  Island  to  a  point  on  the  east 
side  of  Kuiu  Island  at  56  degrees  40  min- 
utes north  laUtude,  133  degrees  44  min- 
utes 15  seconds  west  longitude,  thence 
east  across  Keku  Strait,  thence  across 
Kupreanof  Island,  passing  north  of  Dun- 
can Canal,  to  a  point  on  the  east  coast 
of  Kupreanof  Island  at  56  degrees  54 
minutes  north   latitude,  thence   across 
Frederick  Sound  to  Horn  Cliffs  on  the 
mainland,  thence  to  Frederick  Point  on 
Mitkof  Island,  thence  to  Point  Howe, 
thence  to  South  Craig  Point  on  Zarembo 
Island,  thence  to  Drag  Island  in  Chi- 
chagof Pass,  thence  to  Chichagof  Peak 
on  Wrangell  Island,  thence  to  Babbler 
Point  on  the  mainland,  thence  to  Mount 
Cote,  thence  following  the  international 
boundary  to  Moimt  Lewis  Pass,  thence 
southerly  and  westerly  along  the  water- 
shed to  a  point  at  55  degrees  45  minutes 
30  seconds  north  latitude,  132  degrees 
west  longitude,  thence  in  a  northwesterly 
direction  through  Union  Point  to  the 
southern    extremity    of    Ernest    Point, 
thence  northerly  to  a  point  on  Etolin 
Island  at  55  degrees  54  minutes  45  sec- 
onds north  latitude,  132  degrees  21  min- 
utes west  long:itude.  thence  in  a  northerly 
and  westerly  direction  along  the  water- 
shed of  Etolhi  Island  to  a  point  north- 
west of  the  head  of  Mosman  Inlet  at 
56  degrees  9  minutes  45  seconds  north 
laUtude,  132  degrees  37  minutes  15  sec- 
onds west  longitude,  thence  southerly  to 
a  point  at  56  degrees  6  minutes  north 
laUtude,  132  degrees  37  minutes  15  sec- 
onds west  longitude,  thence  in  a  north- 
westerly direction  along  the  watershed 
to  the  northern  extremity  of  Point  Har- 
rington, thence  in  a  westerly  dh-ecUon 
to  the  northern  extremity  of  East  Island, 
thence  in  a  southwesterly  direction  to* 
the  southern  extremity  of  West  Island, 
thence  in  a  westerly  direction  to  a  point 
on  the  east  shore  of  Prince  of  Wales 
Island  at  56  degrees  9  minutes  15  sec- 
onds north  latitude,  133  degrees  2  min- 
utes 45  seconds  west  longitude,  thence 
to  a  point  on  the  west  coast  of  Prince 
of  Wales  Island  at  56  degrees  7  minutes 
36  seconds  north  laUtude.  thence  due 
west  to  the  east  coast  of  Kosciusko  Is- 
land, thence  southerly  along  the  water- 
shed of  Kosciusko  Lsland  to  the  southern 
extremity  of  the  island  at  133  degrees  43 
minutes  west  longitude,  thence  due  south 
to  55  degrees  40  minutes  north  laUtude 
thence  due  west  to  55  degrees  40  minutes 
north  laUtude,  134  degrees  17  minutes 
10  seconds  west  longitude,  thence  to  the 


^^^ 
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point  of  beginning  at  55  degrees  54  min- 
utes north  Utitude.  134  degrees  34  min- 
utes west  longitude. 

S  121.3  Open  setuons.  Ernest  Sound, 
ZimotHa  Strait,  and  Anan.  Commercial 
fishing  for  salmon,  other  than  trolling, 
in  Ernest  Sound,  Zimovia  Strait  and  in 
the  open  area  In  the  vicinity  of  Anan 
Creek  is  prohibited  except  (a)  from  6 
o'clock  antemeridian  August  9  to  6 
o'clock  postmeridian  September  3.  and 
(b)  from  6  o'clock  antemeridian  October 
15  to  6  o'clock  postmeridian  November 
15. 

5  121.4  Open  seasons,  exceptions.  With 
the  exception  of  Ernest  Sound,  Zimovia 
Strait,  and  the  vicinity  of  Anan  Creek, 
commercial  fishing  for  salmon  other 
than  trolling,  is  prohibited  except  (a) 
from  6  o'clock  antemeridian  August  9  to 
6  o'clock  postmeridian  September  3.  and 
<b)  from  6  o'clock  antemeridian  October 
15  to  6  o'clock  postmeridian  November 
15. 

'  9  121.5  Beach  seines  prohibited:  ex- 
ception. The  use  of  any  beach  seine  Is 
prohibited,  except  in  Wrangell  Narrows. 
where  beach  seines  not  less  than  65 
fathoms  nor  more  than  100  fathoms  in 
length  may  be  used. 

S  121.6  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  fcy  such  boat,  shaU  not  exceed  250 
fathoms  hung  measure.  No  gill  net 
shall  be  less  than  50  fathoms  in  length, 
and  mesh  shall  be  not  less  than  5*8 
Inches  stretched  measure  between  knots. 

S  121.7  Closed  toaters.  Bradfleld  Canal. 
Commercial  fishing  for  salmon  is  pro- 
hibited in  all  waters  of  Bradfleld  Canal 
east  of  131  degrees  55  minutes  30  seconds 
west  longitude. 

§  121.8  Closed  waters.  Blake  Channel 
and  Eastern  Passage.  Commercial  fish- 
ing for  salmon  is  prohibited  in  all  waters 
of  Blake  Channel  and  Eastern  Passage 
between  Bradfleld  Canal  and  a  line  from 
Babbler  Point  to  a  point  on  Wrangell 
Island  at  56  degrees  27  minutes  50  sec- 
onds north  latitude,  132  degrees  17  min- 
utes 15  seconds  west  longitude:  Pro- 
vided. That  this  prohibition  shall  not 
apply  to  trolling  prior  to  6  o'clock  post- 
meridian May  31  and  after  6  o'clock  an- 
temeridian October  15  In  each  year. 

9 121.9  Gear  restriction.  Anita  Bay. 
Commercial  fishing  for  salmon,  except 
by  trolling,  is  prohibited  in  Anita  Bay. 
opening  into  Zimovia  Strait,  Etolin 
Island. 

9  121.10  Areas  open  to  traps.  The  u.se 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Kosciusko  Island:  Western  coast 
within  1.500  feet  of  a  point  at  55  degrees 
55  minutes  58  seconds  north  latitude, 
133  degrees  48  minutes  22  seconds  west 
longitude. 

(b>  Warren  Island,  near  Kosciusko 
Island:  East  coast  of  Warren  Island 
within  2.500  feet  of  a  point  at  55  degrees 
51  minutes  37  seconds  north  latitude. 

(c)  Kuiu  Island:  East  coast  U)  within 
2.500  feet  from  a  point  at  56  degrees  13 
minutes  25  seconds  north  latitude,  133 
degrees    52    minutes    32    seconds    west 
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longitude,  and  (2)  within  2,500  feet  from 
a  point  at  56  degrees  14  minutes  80  sec- 
onds north  latitude,  133  degrees  53  min- 
utes west  longitude. 

(d)  Kuiu  Island:  East  coast  of  penin- 
sula between  Port  Beauclerc  and  Reid 
Bay  from  56  degrees  18  minutes  36  sec- 
onds north  latitude  northward  to  56  de- 
grees 19  minutes  6  seconds  north  latitude. 

(e)  Princeof  Wales  Island:  Northwest 
coast  (1)  within  2.500  feet  of  a  point  at 
56  degrees  19  minutes  3  seconds  north 
latitude,  133  degrees  39  minutes  42  sec- 
onds west  longitude,  and  (2)  within  1.500 
feet  of  a  point,  on  an  unnamed  Island  at 
the  entrance  to  Port  Protection,  at  56 
degrees  20  minutes  41  seconds  north  lati- 
tude, 133  degrees  38  minutes  4  seconds 
west  longitude. 

(f)  Prince  of  Wales  Island:  North 
coast  between  133  degrees  29  minutes  1 
second  west  longitude  and  133  degrees 
33  minutes  27  seconds  west  longitude. 

(g)  Prince  of  Wales  Island:  North 
coast  between  133  degrees  23  minutes  27 
seconds  west  longitude  and  133  degrees 
24  minutes  22  seconds  west  longitude. 

(h)  Prince  of  Wales  Lsland:  North 
coast  within  4.500  feet  westerly  of  Point 
Colpoys. 

(i)  Kupreanof  Island:  Southern  coast 
within  2.500  feet  from  a  point  at  56  de- 
grees 26  minutes  14  seconds  north  lati- 
tude, 133  degrees  29  minutes  32  seconds 
west  longitude. 

(J)  Etolin  Lsland:  West  coast  d)  from 
56  degrees  16  minutes  50  seconds  north 
latitude  southerly  to  a  point  at  56  de- 
grees 16  minutes  29  seconds  north  lati- 
tude, and  (2)  between  Steamer  Point 
Light  and  Steamer  Point. 

9 121.11  Closed  waters.  All  commer- 
cial fi:ihing  for  salmon  is  prohibited,  as 
follows : 

(a>  Salmon  Bay  and  tributary  waters, 
northeast  coast  of  Prince  of  Wales  Is- 
land: All  waters  within  the  bay  and  its 
tributary  waters  and  within  *2  statute 
mile  outside  the  mouth  of  Salmon  Bay. 

(b)  Red  Bay,  north  shore  of  Prince  of 
Wales  Island:  All  waters  south  of  a  true 
east  and  west  line  passing  through  the 
north  shore  of  Dead  Island. 

(c)  Olive  Cove,  indenting  the  north- 
eastern shore  of  Etolin  Island. 

(d)  Thoms  Place.  Indenting  the  south- 
western shore  of  Wrangell  Island, 
Zimovia  Strait. 

(e)  Fools  Inlet,  southeast  coast  of 
Wrangell  Island:  All  waters  within  1 
statute  mile  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  inlet. 

(f)  Duncan  Canal.  Kupreanof  Island: 
All  waters  within  1  statute  mile  of  any 
salmon  stream  tributary  to  Duncan 
Canal. 

(g)  Kah  Sheets  Bay.  southeast  coast 
of  Kupreanof  Island:  All  waters  within 
1,000  yards  of  the  mouth  of  the  salmon 
stream  flowing  into  the  head  of  the  bay. 

(h)  Totem  Bay.  south  coast  of  Kupre- 
anof Island:  All  waters  within  1.000 
yards  of  the  mouth  of  any  salmon  stream 
flowing  into  the  head  of  the  bay. 

(1)  Barrie  Creek,  north  of  Point  Bar- 
rie,  southwest  shore  of  Kupreanof 
Island :  All  waters  within  2  statute  miles 
of  the  mouth  of  the  creek. 

(j)  Keku  Strait,  east  coast  of  Kuiu 
Island:  Waters  of  Keku  Strait.  Including 


all  waters  of  Big  Johns  Bay,  enclosed 
by  a  line  from  a  point  at  56  degrops  35 
minutes  7  seconds  north  latitude,  133 
degrees    42    minutes    32    seconds    west 
longitude,  to  a  point  at  56  degrees  35 
minutes  7  seconds  north  latitude,  133 
degrees    39    minutes    57    seconds    west 
longitude,  and  a  line  from  the  northern 
extremity  of  Point  Camden  to  a  point 
at   56   degrees   48  minutes   47   seconds 
north  latitude,  133  degrees  45  minutes 
57  seconds  west  longitude.    A  portion  of 
the  closed  waters  of  Big  Johns  Bay  Is 
north  of  56  degrees  48  minutes  47  sec- 
onds  north   latitude.     A   part   of   the 
waters  closed  is  in  the  Eastern  district, 
(k)    Three  Mile  Arm.  east  coast  of 
Kuiu   Island:    All   waters   within    1.000 
yards    of    the    mouth   of    any    salmon 
stream. 

(1)  Seclusion  Harbor,  east  coast  of 
Kuiu  Island:  All  waters  within  the  outer- 
most points  of  the  harlx>r. 

(m)  Port  Beauclerc.  southeastern 
coast  of  Kuiu  Island:  All  waters  within 
1.000  yards  of  the  mouth  of  any  salmon 
stream  tributary  to  Port  Beauclerc. 

<n)  Affleck  Canal,  southeastern  coast 
of  Kuiu  Island:  Bear  Harbor  north  of  56 
degrees  15  minutes  6  seconds  north  lati- 
tude, and  Ea.st  Arm  north  of  56  degrees 
17  minutes  36  seconds  north  latitude. 

(o)  Calder  Bay.  west  coast  of  Prince  of 
Wales  Island:  All  waters  north  of  56  de- 
grees 11  minutes  12  seconds  north  lati- 
tude. 

(p)  El  Capitan  Passage,  between  Kos- 
ciusko Island  and  Prince  of  Wales  Island: 
El  Capitan  Pa.ssage  and  contiguous  wa- 
ters between  56  degrees  7  minutes  36 
seconds  north  latitude  and  a  line  extend- 
ing due  north  from  the  point  of  land  on 
Kosciusko  Island  at  56  degrees  8  minutes 
53  seconds  north  latitude.  133  degrees  27 
minutes  37  seconds  west  longitude. 

(q)  Shipley  Bay,  west  coast  of  Kosci- 
usko Island:  All  waters  east  of  133  de- 
grees 33  minutes  5  seconds  west  longi- 
tude. 

(r)  Hole  In  the  Wall,  northwest  coast 
of  Prince  of  Wales  Island:  All  waters 
within  the  outermost  points  of  the  en- 
trance to  the  bay. 


Paiit  122 — Southeastern  Alaska  Area, 
Clarence  Strait  District.  Salmon 
Fisheries 

Sec 

122.1  DeHnltlon,  Southeastern  Alaslca  area. 

122.2  Deflnltlon.  Clarence  Strait  district. 

122.3  Definitions,  fishing  sections,  Clarence 

Strait  district. 

122.4  Open  seasons,  northern  section. 

122.5  Open  seasons,  central,  southeast,  and 

southwest  sections. 

122.6  Closed     season     for     trolling,     Behm 

Canal. 

122.7  Total  aggregate  length  of  gill  nets. 

122.8  Areas  open  to  traps. 

122.9  Closed  waters. 

AoTMoarrr:  f  i  122.1  to  122.9  (with  the  ex- 
ceptions cited  in  parentheses  following  sec- 
tions affected),  issued  under  44  Stat.  752; 
48  U.  8.  C.  221. 


9  122. 
Alaska 
area  is 
ritorial 
Alaska 
on  the 
Bay  on 


1  Definition,  Southeastern 
area.  The  Southeastern  Alaska 
hereby  defined  to  Include  all  ter- 
coastal  and  tributary  waters  of 
extending  from  Dixon  Entrance 
south  to  and  including  Yakutat 
the  north. 


Wednesday,  December  29,  1948 

S  122  2  •  Definit  on.  Clarence  Strait 
district.  All  territ)rial  waters  within  a 
line  extending  f  ron:  a  point  on  the  south- 
west coast  of  Prince  of  Wales  Island  at 

54  degrees  44  minutes  21  seconds  north 
latitude.  132  degrees  18  minutes  36  sec- 
onds west  longitude,  near  Point  Marsh, 
thence  south  to  the  International  bound- 
ary at  a  point  132  degrees  20  minutes 
west  longitude,  thei  ice  east  along  the  in- 
ternational bounds  ry  to  a  point  at  131 
degrees  40  minutes  vest  longitude. thence 
north  to  a  point  west  of  Point  Davison 
at  55  degrees  north  latitude.  131  degrees 
40  minutes  west  lor  gitude.  thence  to  the 
southern  extremity  of  Point  Davison, 
thence  northerly  al  ong  the  watershed  of 
Annette  Lsland  to  the  northern  extrem- 
ity of  Walden  Point ,  thence  to  the  south- 
em  extremity  of  G  ravina  Point,  thence 
northwesterly  to  th  e  northern  extremity 
of  Vallenar  Point,  hence  to  Point  Hig- 
gins.  thence  along  the  water  shed  of 
Revlllagigedo  Islard  to  Claude  Point, 
thence  to  Point  Lees,  thence  to  Mount 
Lewis  Cass,  thence  southerly  and  west- 
erly along  the  wat  'rshed  to  a  point  at 

55  degrees  45  mlnu  :es  30  seconds  north 
latitude,  132  degrees  west  longitude, 
thence  In  a  nor  hwesterly  direction 
through  Union  Po  nt  to  the  southern 
extremity  of  Ernest  Point,  thence  north- 
erly to  a  point  on  Etolin  Island  at  55 
degrees  54  minutes  -  5  seconds  north  lati- 
tude. 132  degrees  2]  minutes  west  longi- 
tude, thence  in  a  nc  rtherly  and  westerly 
direction  along  the  watershed  of  Etolin 
Island  to  a  point  northwest  of  the  head 
of  Mosman  Inlet  at  56  degrees  9  minutes 
45  seconds  north  latitude,  132  degrees 
37  minutes  15  seccnds  west  longitude, 
thence  southerly  t(»  a  point  at  56  de- 
grees 6  minutes  no"th  latitude.  132  de 


grees  37  minutes  15 


tude.  thence  in  a  no  rthwesterly  direction 
along  the  watersh?d   to  the   northern 


extremity  of  Point 


in  a  westerly  direction  to  the  northern 


extremity  of  East 
southwesterly  direc 
extremity  of  West 
westerly  direction  t^ 
shore  of  Prince  of 
degrees    9    minutes 


[sland,  thence  In  a 
ion  to  the  southern 
Island,  thence  in  a 

a  point  on  the  east 
Wales  Island,  at  56 

15    seconds    north 


latitude.  133  degrees  2  minutes  45  sec 

onds  west  longituce.  thence  southerly 

along  the  watershe<  I  of  Prince  of  Wales 


Island  to  the  point 


tude.  132  degrees  It 
west  longitude 


9  122.3     Definitiots 
Clarence  Strait  district 
tions  In  the  Claren4e 
defined  as  follows 

(a)  Northern  section 
of  a  line  extending 
to  Ernest  Point. 

(b)  Central  sectibn 
tween   a   line   extending 
Point  to  Ernest  Poin  t 


dentlal  proclamation 


seconds  west  longi- 


Harrington,  thence 


of  beginning  at  54 


degrees  44  minutes  31  seconds  north  lati 


minutes  36  seconds 


fishing  sections. 
Fishing  sec- 
Strait  district  are 

:  All  waters  north 
from  Narrow  Point 


All  waters  be- 

from  Narrow 

and  a  line  extend- 


*  All  of  the  fisheries  i  egulatlons  herein  pre- 
scribed for  the  CIaren<  e  Strait  district  of  the 
Southeastern  Alaska  a  rea  are  also  applicable 
In  the  waters  of  the  >.nnette  Island  Fishery 
Reserve.    This  Reserve  was  created  by  Prest- 


on AprU  28.  1916.  for 


the  use  of  the  Metlakatla  Indians  who  reside 
In  this  vicinity.  Parti  of  the  waters  ot  this 
Reserve  are  In  the  SoUthem  district. 
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ing  from  Approach  Point  to  Caamano 
Point. 

(c)  Southeast  section:  All  waters 
south  of  a  line  extending  from  Approach 
Point  to  Caamano  Point  and  east  of  a 
line  extending  down  the  middle  of  Clar- 
ence Strait,  including  the  North  Arm  of 
Behm  Canal. 

(d)  Southwest  section:  All  waters 
south  of  a  line  extending  from  Approach 
Point  to  Caamano  Point  and  west  of  a 
line  extending  down  the  middle  of  Clar- 
ence Strait. 

9  122.4  Open  seasons,  northern  sec- 
tion. Commercial  fishing  for  salmon, 
other  than  trolling,  in  the  northern  sec- 
tion is  prohibited  except  (a)  from  6 
o'clock  antemeridian  August  9  to  6 
o'clock  postmeridian  September  3,  and 
(b)  from  6  o'clock  antemeridian  October 
15  to  6  o'clock  postmeridian  November 
15, 

9  122.5  Open  seasons,  central,  south- 
east, and  southwest  sections.  Commer- 
cial fishing  for  salmon,  other  than  troll- 
ing, in  the  central,  southeastern,  and 
southwestern  sections  is  prohibited  ex- 
cept (a)  from  6  o'clock  antemeridian 
August  9  to  6  o'clock  postmeridian  Sep- 
tember 3,  and  <b)  from  6  o'clock  ante- 
meridian October  15  to  6  o'clock  post- 
meridian November  15. 

9 122.6  Closed  season  for  trolling, 
Behm  Canal.  Commercial  fishing  for 
salmon  by  trolling  is  prohibited  in  Behm 
Canal  and  its  tributaries  within  a  line 
from  Point  Sykes  to  Point  Alava,  across 
the  eastern  entrance  of  the  canal,  and  a 
line  from  Escape  Point  to  Point  Francis, 
across  the  western  entrance,  from  6 
o'clock  postmeridian  April  30  to  6  o'clock 
postmeridian  July  15.  A  part  of  these 
waters  is  in  the  Southern  district. 

9  122.7  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net  shall 
be  less  than  50  fathoms  in  length. 

9 122.8  Areas  open  to  traps.  The 
use  of  any  trap  for  the  capture  of 
salmon  is  prohibited,  except  as  follows: 

(a)  Etolin  Island:  West  coast  from  56 
degrees  9  minutes  20  seconds  north  lati- 
tude southward  to  56  degrees  7  minutes 
50  seconds  north  latitude. 

(b)  Etolin  Island:  West  coast  from  56 
degrees  4  minutes  35  seconds  north  lati- 
tude southeasterly  to  56  degrees  ?  min- 
utes 35  seconds  north  latitude. 

(c)  West  coasts  of  Observation  Island, 
Marsh  Island,  and  the  northwesternmost 
Island  of  the  Screen  Islands  group. 

(d)  East  Island:  East  coast  within 
2.500  feet  of  a  point  at  56  degrees  10 
minutes  6  seconds  north  latitude,  132  de- 
grees 54  minutes  13  seconds  west  longi- 
tude. 

(e)  Prince  of  Wales  Island:  East  coast 
from  a  point  1  statute  mile  south  of  the 
mouth  of  Eagle  Creek  to  55  degrees  55 
minutes  20  seconds  north  latitude. 

(f)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  55  degrees  51  minutes  30 
seconds  north  latitude  southeasterly  to  a 
point  at  55  degrees  50  minutes  50  seconds 
north  latitude. 

(g)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  55  degrees  47  minutes  35 
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seconds  north  latitude  southeasterly  to 
a  point  at  55  degrees  46  minutes  45  sec- 
onds north  latitude. 

(h)  Onslow  Island:  West  coast  from  a 
point  south  of  Gull  Point  at  55  degrees 
52  minutes  57  seconds  north  latitude  to 
Ernest  Point. 

(I)  Cleveland  Peninsula:  South  side  of 
Ernest  Sound  within  1,500  feet  of  a  point 
on  the  northwestern  extremity  of  Union 
Point  at  55  degrees  48  minutes  10  seconds 
north  latitude,  132  degrees  11  minutes 
west  longitude. 

(j)  Cleveland  Peninsula:  East  side  of 
Clarence  Strait  within  2.000  feet  .south- 
erly of  a  point  at  55  degrees  45  minutes 
48  seconds  north  latitude,  132  degrees  17 
minutes  5  seconds  west  longitude. 

(k)  Cleveland  Peninsula:  West  Coast 
(1)  from  a  point  at  55  degrees  44  minutes 
12  seconds  north  latitude,  132  degrees  15 
minutes  31  seconds  west  longitude, 
southerly  to  55  degrees  43  minutes  5  .sec- 
onds north  latitude,  (2)  from  55  degrees 
40  minutes  5  seconds  north  latitude  to 
55  degrees  39  minutes  35  seconds  north 
latitude.  (3)  from  55  degrees  36  minutes 
15  seconds  north  latitude  to  55  degrees 
34  minutes  50  seconds  north  latitude, 
(4)  from  55  degrees  33  minutes  35  sec- 
onds north  latitude  to  55  degrees  32  min- 
utes 35  seconds  north  latitude.  132  de- 
grees 3  minutes  55  seconds  west  longi- 
tude, and  (5)  from  55  degrees  31  minutes 
27  seconds  north  latitude,  132  degrees  I 
minute  55  seconds  west  longitude,  to  131 
degrees  59  minutes  55  seconds  west  lon- 
gitude. 

(1)  Westerly  side  of  the  Vallenar  Rock 
Island  located  about  800  yards  from  the 
northern  extremity  of  Vallenar  Point. 

(m)  Gravina  Island:  West  coast  (1) 
from  South  Vallenar  Point  to  55  degrees 
20  minutes  48  seconds  north  latitude.  (2) 
from  55  degrees  18  minutes  50  seconds 
north  latitude  to  55  degrees  8  minutes  15 
seconds  north  latitude,  including  the 
rocky  islets  adjacent  to  this  coast,  and 
(3)  the  Bronaugh  Islands  south  of  55 
degrees  7  minutes  10  seconds  north  lati- 
tude. 

(n)  Gravina  Island:  East  coast  (1) 
within  2,500  feet  of  a  point  at  55  degrees 
10  minutes  30  seconds  north  laWtude,  in- 
cluding adjacent  rocks,  and  (2)  within 
2,500  feet  of  a  point  at  55  degrees  12 
minutes  north  latitude  near  the  south 
side  of  the  entrance  to  Bostwick  Inlet. 

(o)  Gravina  Island:  East  coast  from 
55  degrees  15  minutes  north  latitude 
northward  to  Blank  Point  at  55  degrees 
15  minutes  11  seconds  north  latitude.  131 
degrees  40  minutes  13  seconds  west  longi- 
tude. 

(p)  Annette  Island:  West  coast  from 
Walden  Point  to  Davison  Point,  Including 
the  west  shore  of  Warburton  Island,  ex- 
clusive of  the  coast  between  55  degrees 
10  minutes  5  seconds  north  latitude  and 
55  degrees  11  minutes  5  seconds  north 
latitude, 

(q)  Grindall  Island,  off  Grindall  Point. 
Prince  of  Wales  Island:  Within  3.500  feet 
northwesterly  of  the  eastern  extremity 
of  Approach  Point. 

(r)  Prince  of  Wales  Island:  East  coast 
(1)  from  a  point  on  Grindall  Point  at  55 
degrees  28  minutes  10  seconds  north  lati- 
tude northwesterly  to  a  point  at  55  de- 
grees 28  minutes  35  seconds  north  lati- 
tude. (2)  from  55  degrees  30  minutes  5 
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seconds  north  latitude  to  55  degrees  31 
minutes  5  seconds  north  latitude,  and 
(3>  from  55  degrees  38  minutes  20  sec- 
onds north  latitude  to  a  point  southeast- 
erly of  Tolstoi  Point  at  55  degrees  39 
minutes  5  seconds  north  latitude. 

4s)  Prince  of  Wales  Island:  East  coast 
within  2.500  feet  southerly  of  a  point  at 
56  degrees  23  mini^es  40  seconds  north 
latitude.  132  degrees  13  minutes  55  sec- 
ends  west  longitude. 

(ti*  Prince  of  Wales  Island:  East  coast 
(1)  from  55  degrees  20  minutes  15  sec- 
onds north  latitude  to  55  degrees  20  min- 
utes 56  seconds  north  latitude.  132  de- 
grees 9  minutes  38  seconds  west  longi- 
tude, and  •2)  within  2.500  feet  of  a  point 
at  55  degrees  22  minutes  22  seconds  north 
latitude.  132  degrees  11  minutes  15  sec- 
ond.s  west  longitude. 

<u>  Prince  of  Wales  Island:  East  coast 
(1>  Wedge  Island.  <2>  from  55  degrees  11 
minutes  25  seconds  north  latitude  to  55 
degrees  12  minutes  5  seconds  noi^h  lati- 
tude, and  (3)  withm  4,000  fett  northerly 
from  a  point  on  a  small  island  between 
Halibut  Creek  and  Chasina  Point,  at 
approximately  55  degrees  15  minutes  5 
seconds  north  latitude. 

(V)  Prince  of  Wales  Island:  East  coast 
within  2.500  feet  ol  a  pdnt  at  55  degrees 
8  minutes  51  seconds  north  latitude.  131 
degrees  59  minutes  40  seconds  west  longi- 
tude. 

»w)  Prince  of  Wales  Island:  East  coast 
(1)  witiiin  1.000  feet  of  an  unnamed  islet 
at  55  degrees  2  minutes  north  latitude, 
and  i2>  eastern  shore  of  Polk  Island. 

<x)  Prince  of  Wales  Island:  East  coast, 
including  adjacent  rocks,  from  54  de- 
gress 56  minutes  north  latitude  to  54  de- 
grees 57  minutes  45  seconds  north  lati- 
tude. 

<y)  Prince  of  Wales  Island:  From  the 
outer  point  of  land  on  the  north  side  of 
Kendrick  Bay  at  approximately  131  de- 
grees 58  minutes  25  seconds  west  longi- 
tude^ northward,  including  adjacent 
rocks^  for  a  distance  of  2.500  feet. 

(a)  Prince  of  Wales  Island:  East  coast 
from  a  point  at  54  degrees  49  minutes  50 
seconds  north  latitude.  131  degrees  57 
minutes  35  seconds  west  longitude,  north 
of  the  entrance  to  Gardner  Bay.  north- 
westerly to  a  pc^nt  on  the  south  side  of 
Kendrick  Bay  at  131  degrees  58  minutes 
55  seconds  west  longitude. 

(aa>  Prince  of  Wales  Island:  East 
coast  from  McLean  Point  to  a  point  3,500 
feet  southward. 

(bb>  Prince  of  Wales  Island:  East 
coast  from  54  degrees  42  minutes  12  sec- 
onds north  latitude  to  54  degrees  44  min- 
utes 30  seconds  north  latitude. 

<cc)  Prince  of  Wales  Lsland:  From  a 
point  near  Nichols  Bay  at  132  degrees  4 
minutes  55  seconds  west  longitude  east- 
ward and  southward  for  a  distance  of 
5.000  feet. 

<dd)  Bean  Island:  Within  2.500  feet 
of  a  point  at  54  degrees  41  minutes  15 
seconds  north  latitude.  132  degrees  6 
minutes  5  seconds  west  longitude. 

(ee)  Prince  of  Wales  Island:  South 
coast  from  a  point  at  54  degrees  42  min- 
utes 34  seconds  north  latitude.  132  de- 
grees 9  minutes  55  seconds  west  longi- 
tude, easterly  to  a  point  at  54  degrees  41 
minutes  30  seconds  north  latitude.  132 
degrees  7  minutes  46  seconds  west  longi- 
tude. 
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(ff)  Prince  of  Wales  Island:  South 
coast  within  3.000  feet  northeasterly  from 
the  extremity  of  land  at  54  degrees  43 
minutes  9  seconds  north  latitude.  132 
degrees  13  minutes  30  seconds  west 
longitude. 

(gg)  Coast  line  within  450  feet  of  the 
eastern  extremity  of  the  island  situated 
at  54  degrees  42  minutes  55  seconds  norih 
latitude.  132  degrees  16  minutes  10  sec- 
onds west  longitude. 

'hh)  Cleveland  Peninsula:  From  a 
point  near  the  south  side  of  the  entrance 
to  Smugglers  Cove  at  55  degrees  34  min- 
utes 10  seconds  north  latitude  southwest- 
erly to  55  degrees  31  minutes  30  seconds 
north  latitude. 

(U)  Cleveland  Peninsula:  Within  1.500 
feet  cf  a  point  on  the  northeast  shore  of 
an  unnamed  island  at  the  south  entrance 
to  Bond  Bay  at  55  degrees  30  minutes  21 
seconds  north  latitude.  131  degrees  57 
minute.s  24  seconds  west  longitude. 

•  JJ>  ReviUagigedo  Island:  Within  '2 
statute  mile  of  Escape  Point  at  55  de- 
grees 38  minutes  54  seconds  north  lati- 
tude. 

<kk)  RevUlagigedo  Island:  Within 
2.500  feet  of  a  point  at  55  degrees  36  min- 
utes 52  seconds  north  latitude.  131  de- 
grees 41  minutes  52  seconds  west  longi- 
tude. 

Ml)  RevUlagigedo  Island:  Within  I'i 
statute  miles  northeasterly  from  a  point 
north  of  Point  Higgins  at  55  degrees  27 
minutes  50  seconds  north  latitude.  131 
degrees  49  minutes  52  seconds  west 
longitude. 

(mm)  Betton  Island:  West  coast  be- 
tween the  southern  extremity  of  the 
island  and  55  degrees  30  minutes  5  sec- 
onds north  latitude. 

S  122.9  Closed  waters.  All  commer- 
cial fishing  for  salmon  is  prohibited,  as 
follows : 

(a)  Molra  Sound,  ea.«t  coast  of  Prince 
of  Wales  Island:  South  Arm  south  of  54 
degrees  57  minutes  34  seconds  north  lati- 
tude, all  waters  in  Frederick  Cove,  Kegan 
Cove,  and  within  1.000  yards  of  the 
mouth  of  any  salmon  stream  in  Johnson 
Cove. 

(b)  Doloml  Bay.  tributary  to  Port 
Johnson,  east  coast  of  Prince  of  Wales 
Island:  All  waters  within  the  outermost 
points  of  the  bay. 

( c )  Cholmondeley  Sotmd.  east  coast  of 
Prince  of  Wales  Island:  All  waters  in 
Dora  Bay  and  Sunny  Cove. 

(d>  Skowl  Arm.  Prince  of  Wales  Is- 
land :  McKenxie  Inlet  south  of  55  degrees 
21  minutes  35  seconds  north  latitude,  and 
Polk  Inlet  south  of  55  degrees  25  minutes 
15  seconds  north  latitude. 

<e)  Twelvemile  Arm.  Kasaan  Bay:  All 
waters  tributary  to  the  west  side  of 
Twelvemile  Arm  within  a  line  from  a 
point  at  55  degrees  27  minutes  15  sec- 
onds north  latitude,  132  degrees  39  min- 
utes 55  seconds  west  longitude,  to  a  point 
at  55  degrees  28  minutes  46  seconds  north 
latitude.  132  degrees  38  minutes  25  sec- 
onds west  longitude. 

(f)  Kasaan  Bay.  east  coast  of  Prince 
of  Wales  Island:  Within  1  statute  mile 
of  the  mouth  of  any  salmon  stream  in 
Karta  Bay. 

Cg)  Thorne  and  Tolstoi  Bays,  east 
coast  of  Prince  of  Wales  Island:  Within 
1  statute  mile  of  the  mouth  of  any  salmon 
slream,  and  all  waters  of  Thorne  Bay 


west  of  132  degrees  28  minutes  .35  seconds 
west  longitude. 

(h)  Ratz  Harbor,  Indenting  the  east- 
em  shore  of  Prince  of  Wales  Island:  All 
waters  within  the  harbor. 

(1)  Eagle  Creek,  about  1  mile  south  of 
Luck  Point,  northeast  coast  of  Prince  of 
Wales  Island :  All  waters  within  1  statute 
mile  of  the  mouth  of  the  creek. 

(J)  Barnes  Lake,  at  head  of  Lake  Bay, 
northeast  coast  of  Prince  of  Wales 
Island:  All  waters  in  Barnes  Lake  and 
within  500  yards  outside  its  entrance. 

(k)  Whale  Passage,  northeast  coast  of 
Prince  of  Wales  Island:  All  waters  with- 
in 1.000  yards  of  the  mouth  of  any  salm- 
on stream. 

(1)  McHenry  Inlet,  southwest  coast  of 
Etolin  Island:  All  waters  within  1.000 
yards  of  the  sa'mon  streams  emptying 
into  the  head  of  McHenry  Inlet. 

<m)  Rocky  Bay.  west  coast  of  Etolin 
Lsland:  All  waters  within  1  sUtute  mile 
of  the  head  of  the  bay. 

(n)  Yes  Bay.  Cleveland  Peninsula:  All 
waters  within  the  bay  and  all  waters  out- 
side the  entrance  within  l.OQO  yards  of  a 
line  from  Bluff  Point  to  Syble  Point 

(o)  Shrimp  Bay.  west  coast  of  RevU- 
lagigedo Island:  All  waters  east  of  a 
line  running  south  from  Dress  Point  to 
the  opposite  shore. 

'(p)  Traitors  Cove,  west  coast  of  RevU- 
lagigedo Island:  All  waters  of  the  cove 
within  a  line  50  yards  outside  the  neck  of 
the  salt-water  lagoon. 

<q)  Naha  Bay.  west  shore  of  RevU- 
lagigedo Island:  Within  1  statute  mile 
of  the  falls  at  the  outlet  of  Roosevelt 
Lagoon. 

<r)  Raymond  Cove.  Bchm  Canal:  All 
waters  of  the  cove  within  a  line  from 
the  southern  extremity  of  Mike  Point 
northeasterly  to  a  point  at  55  degrees  37 
minutes  45  seconds  north  latitude.  131 
degrees  51  minutes  50  seconds  west  longi- 
tude. 


PAIT     123 — SOUTHEASTEBN     ALASKA     AREA. 

South  Paiifcs  or  Walss  Islahd  D»- 
TaicT,  Salmon  Fisuuibs 

Sec. 

123.1  Definition,  Southeastern  Alaska  area. 

123.3  Definition.    South    Prince    of    Wales 
Island  district. 

123.3  Open   seasons. 

123.4  Registration  and  reporting  of  boats. 

123.5  Total  a^^H'^ate  length  of  gill  nets. 

123.6  Areas  open  to  traps. 

123.7  Closed  water*. 

AuTHoairr:  fS  123  1  to  123.7  (with  the  ex- 
ceptions cited  In  parentheaea  following  sec- 
tions affected)  Issued  under  44  Stat.  752; 
48  U.  S.  C.  221. 

8 123.1  Definition,  Southeastern 
Alaska  area.  The  Southeastern  Alaska 
area  is  hereby  defined  to  include  all 
territorial  coastal  and  tributary  waters 
of  Alaska  extending  from  Dixon  en- 
trance on  the  south  to  and  including 
Yakutat  Bay  on  the  north. 

S  123.2  Definition,  South  Prince  of 
Wales  Island  district.  All  territorial 
waters  within  a  line  extending  from  a 
point  west  of  the  Maurelle  Islands  at 
55  degrees  40  minutes  north  latitude.  134 
degrees  17  minutes  10  seconds  west  longi- 
tude, thence  to  a  point  west  of  Cape 
Addington  at  55  degrees  25  minutes  30 
seconds  north  latitude,  134  degrees  west 
longitude,  thence  to  a  point  southwest 


minutes  west  longi 
southern    extremits 
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of  Forrester  Islanc    at  54  degrees  40 
minutes  north  latitude,  133  degrees  35 


ude.  thence  to  the 
of    Cape    Muzon, 


thence  along  the  international  boundary 
to  a  point  at  132  degrees  20  minutes  west 
longitude,  thence  north  to  a  point  on 
the  southwest  coast  of  Prince  of  Wales 
Island  at  54  degrees  44  minutes  21 
seconds  north  latitude.  132  degrees  18 
minutes  36  seconds  West  longitude,  near 


Point  Marsh,  thence 
watershed  of  Prince 


a  point  at  56  degrees  7  minutes  36  sec 
onds  north  latitud< .  thence  due  west 
to  the  east  coast  cf  Kosciuski  Island, 
thence  southerly  alo  ig  the  watershed  of 
Kosciusko  Island  t<i  the  southern  ex- 
tremity of  the  islanl  at  133  degrees  43 
minutes  west  longitu  le.  thence  due  south 
to  55  degrees  40  mir  utes  north  latitude. 


northerly  along  the 
of  Wales  Island  to 


of  beginning  at  55 
north  latitude,  134 
10   seconds   west 


thence  to  the  point 
degrees  40  minutes 
degrees    17    minutej 
longitude. 

S  123.3  Open  seksons.  Commercial 
fishing  for  salmon.  i>ther  than  trolUng. 
is  prohibited  except  during  the  periods 
specified  as  follows: 

(a)  Fiom  6  o'clock  antemeridian  Au- 
gust.9  to  6  o'clock  postmeridian  Septem- 
ber 3:  Provided.  That  this  prohibition 
shall  not  apply  to  nurse  seines  after  6 
o'clock  antemeridian  July  5  in  waters 
west  of  a  line  extending  northwesterly 
from  Cape  Muzon  through  Cape  Ulitka 
to  the  northern  bouidary  of  the  South 
Prince  of  Wales  Island  district 

(b)  Fall  season:  Fi-om  6  o'clock  ante- 
meridian October  la  to  6  o'clock  post- 
meridian November  15. 

9  123.4  Registratiin  and  reporting  of 
boats.  In  the  period  prior  to  August  9, 
aU  fishing  boats,  o^her  than  trollers. 
entering  the  district ! shall  be  registered 
with  the  local  Fish  akd  Wildlife  Service 
representatives  prior  ,0  engaging  in  fish- 
ing, and  thereafter  u  ntU  August  9  shall 
report  daily  the  nimber  of  salmon 
caught,  the  place  ol  captiu-e.  and  the 
disposition  of  the  cat  :h. 

9 123.5  Total  aggregate  length  of  gill 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  in 
use  by  such  boat.  shaU  not  exceed  250 
fathoms  himg  measui  e.  No  gill  net  shaU 
be  less  than  50  fath(ims  in  length,  and 
mesh  shall  be  not  lefcs  than  5^i  Inches 
stretched  measure  between  knots. 

9  123.6  Areas  opeti  to  traps.  The 
use  of  any  trap  fdr  the  capture  of 
salmon  is  prohibited,  except  as  follows: 

(a)  Noyes   Island:  |  North   coast   be- 
tween 133  degrees  39 
we.st  longitude  and  1^ 
utes  13  seconds  west 

(b)  Noyes  Island: 
2,500  feet  of  the  nor 
Cape  Ulitka  at  55  degrees  33  minutes  42 
seconds  north  latitu(e.  133  degrees  43 
minute-s  40  seconds  w(  st  longitude. 

(c)  Noyes  Island:  Southwest  coast 
within  2.500  feet  alonu  the  northwestern 
_,  r  peninsula  from  a 

minutes  32  seconds 


ilnutes  57  seconds 
13  degrees  42  min- 
jongitude. 

lorth  coast  within 
Ihern  extremity  of 


shore  of  an  imnamec 

point  at  55  degrees  27 

north  latitude.  133  djegrees  48  minutes 

8  seconds  west  longltiide. 

(d)  San  Fernando 
coast  from  Point  Garc 


Island:  Northern 
a  to  a  point  on  the 
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coast  at  55  degrees  34  minutes  7  seconds 
north  latitude.  133  degrees  23  minutes 
57  seconds  west  longitude. 

(e)  San  Fernando  Island:  Southeast- 
em  coast  from  a  point  on  the  coast  1^ 
statute  miles  southwest  of  Fern  Point 
southerly  to  a  point  2  statute  miles 
northeasterly  of  Point  Amargura. 

(f)  St.  Philip  Island:  Within  2.500 
feet  of  the  western  extremity  of  the 
Island. 

(g)  Blanquizal  Island:  Coast  west  of 
133  den-ees  23  minutes  57  seconds  west 
longltiifie.        » 

(h)  Prince  of  Wales  Island:  Coast 
along  San  Christoval  Channel  from  a 
point  at  55  degrees  37  minutes  6  seconds 
north  latitude  southward  to  133  degrees 
17  minutes  20  seconds  west  longitude. 

(i)  St.  Ignace  Island:  Within  %  stat- 
ute mile  of  the  southern  extremity  of 
the  Island. 

(J)  Baker  Island:  East  coast  from 
Point  Maria  to  Point  Capones. 

(k)  Suemez  Island:  Northern  coast 
from  55  degrees  20  minutes  north  latl- 
tud«f.  133  degrees  23  minutes  38  seconds 
west  longitude,  to  133  degrees  2C  min- 
utes 36  seconds  west  longitude. 

(1)  Prinde  of  Wales  Island :  Coast  from 
a  point  north  of  Point  Providence  at  133 
degrees  15  minutes  10  seconds  west  lon- 
gitude to  a  point  on  the  coast  between 
TranquU  Point  and  Point  Batan  at  133 
degrees  12  minutes  56  seconds  west 
longitude. 

(m)  Dall  Island:  Coast  from  a  point 
on  the  south  side  of  the  entrance  to 
McLeod  Bay  at  54  degrees  41  minutes  7 
seconds  north  latitude,  southeasterly  to 
Kalganl  VUIage,  Including  coast  line  of 
nearby  Island  within  300  feet  of  a  point 
at  54  degrees  40  minutes  34  seconds 
north  latitude,  132  degrees  39  minutes 
46  seconds  west  longitude. 

(n)  Long  Island,  east  of  Dall  Island: 
West  coast  within  2,500  feet  measured 
along  the  coast  from  54  degrees  46  min- 
utes 19  seconds  north  latitude. 

(o)  Sukkwan  Island:  Southwestern 
coast  (1)  from  55  degrees  2  minutes  35 
seconds  north  latitude  to  55  degrees  1 
minute  20  seconds  north  latitude;  and 
(2)  within  2.500  feet  of  a  point  at  55 
degrees  north  latitude.  132  degrees  46 
minutes  west  longitude. 

(p)  Prince  of  Wales  Island:  West 
coast  within  2,500  feet  of  a  point  at  55 
degrees  2  minutes  20  seconds  north  lati- 
tude, 132  degrees  35  minutes  18  seconds 
west  longitude. 

(q)  Prince  of  Wales  Island:  From 
Point  Webster  southeasterly  to  54  degrees 
55  minutes  52  seconds  north  latitude,  132 
degrees  32  minutes  30  seconds  west 
longitude. 

(r)  Ship  Islands.  Cordova  Bay:  With- 
in 300  yards  west  of  the  southern  ex- 
tremity of  the  eastern  large  Island  of  the 
Ship  Islands  group  at  54  degrees  53  min- 
utes 39  seconds  north  latitude.  132  de- 
grees 30  minutes  6  seconds  west  longi- 
tude. 

(s)  Coast  line  of  a  small  Island  near 
the  entrance  to  Ruth  Bay  within  2.500 
feet  of  a  point  at  54  degrees  53  minutes 
40  seconds  north  latitude,  132  degrees  26 
minutes  27  seconds  west  longitude. 

(t)  Heceta  Island:  Western  and  south- 
ern coast  from  a  point  at  55  degrees  43 
minutes  13  seconds  north  latitude.  133 
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degrees  37  minutes  20  seconds  west  longi- 
tude, to  a  point  at  55  degrees  41  minutes 
36  seconds  north  latitude.  133  degrees  31 
minutes  37  seconds  west  longitude. 

(u)  Tuxekan  Island:  Western  coast 
from  a  point  55  degrees  52  minutes  56 
seconds  north  latitude  southerly  to  point 
at  55  degrees  52  minutes  21  ^conds  north 
latitude. 

(v)  Tiuiekan  Island:  Western  coast 
within  1,000  feet  of  €he  western 
extremity  of  Turn  Point. 

9  127.7  Closed  waters.  All  commercial 
fishing  for  salmon  is  prohibited,  as  fol- 
lows: 

(a)  Klawak  Inlet,  west  coast  of  Prince 
of  Wales  Island:  All  waters  in  the  head 
of  the  inlet  east  of  133  degrees  5  minutes 
west  longitude. 

(b)  Klawak  Harbor,  west  coast  of 
Prince  of  Wales  Island:  All  waters  south 
of  55  degrees  33  minutes  27  seconds  north 
latitude. 

(c)  Trocadero  Bay,  west  coast  of 
Prince  of  Wales  Island:  AU  waters  In 
the  bay  east  of  a  true  north  and  south 
line  passing  through  the  esistem  extrem- 
ity of  the  peninsula  just  south  of  Copper 
Mine. 

(d)  Manhattan  Arm.  west  coast  of 
Dall  Island:  All  waters  east  of  133  de- 
grees 10  minutes  west  longitude. 

(e)  SawmiU  Cove,  east  coast  of  DaU 
Island:  All  waters  of  the  cove  within  a 
line  indicated  by  markers  erected  for  the 
purpose. 

(f)  Kasook  Inlet,  southern  coast  of 
Sukkwan  Island:  All  waters  within  1 
statute  mUe  of  head  of  inlet. 

(g)  Hetta  Inlet,  west  coast  of  Prince 
of  Wales  Island:  All  waters  within  a 
true  north  and  south  line  passing 
through  the  western  extremity  of  Oould 
Island. 

(h)  Deer  Bay,  Hetta  Inlet:  AU  waters 
within  the  bay. 

(i)  Hetta  Harbor.  Hetta  Inlet:  All  wa- 
ters within  the  harbor. 

(j)  Eek  Inlet,  Hetta  Inlet:  All  waters 
within  the  inlet. 

(k)  Hunter  Bay,  southwest  coast  of 
Prince  of  Wales  Island :  All  waters  with- 
in 1  statute  mile  outside  the  mouths  of 
all  salmon  streams. 

(1)  DevUfish  Bay.  east  coast  of  Kos- 
ciusko Island:  All  waters  within  the  bay. 

(m)  Sarkar  Cove,  west  coast  of  Prince 
of  Wales  Island,  tributary  to  El  Capitan 
Passage:  All  waters  Inside  of  a  line  across 
the  entrance. 

(n)  Tuxekan  Passage  and  contiguous 
waters  east  of  133  degrees  17  minutes 
west  longitude. 
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1 1M.1    Definition.  S  out  he  m$t  em 

Alaska  area.  The  Southeftstem  Alaska 
area  is  hereby  defined  to  Include  all 
territorial  coastal  and  tributary  waters 
of  Alaska  extending  from  Dixon  En- 
trance on  the  south  to  and  Including 
Yakutat  Bay  gn  the  north. 

9  124.2  Definition.  Southern  dlMtriet* 
All  territorial  waters  within  a  line  begin- 
ning at  a  point  on  the  international 
boundary  at  131  degrees  40  minutes  west 
longitude  and  following  that  boundary  to 
Mount  Lewis  Cass,  thence  southerly  to 
Point  Lees,  thence  to  Claude  Point, 
thence  southerly  along  the  watershed  of 
Revillagigedo  Island  to  Point  Higgins. 
thence  to  Vallenar  Point  on  Oravina  Is- 
land, thence  southerly  and  easterly  along 
the  watershed  of  Gravina  Island  to 
Oravina  Point,  thenee  to  Walden  Point 
on  Annette  Island,  thence  southerly 
along  the  watershed  of  Annette  Island  to 
Davison  Point,  thence  west  to  a  point 
at  55  degrees  north  latitude.  131  degrees 
40  minutes  west  longitude,  thence  due 
south  to  the  point  of  beginning  on  the 
International  boundary  at  131  degrees  40 
minutes  west  longitude. 

1 124J  Open  settsons.  Commercial 
fishing  for  salmon,  other  than  trolling. 
Is  prohibited  except  (a)  from  6  o'clock 
antemeridian  August  9  to  6  o'clock  post- 
meridian September  3.  and  (b)  from  6 
o'clock  antemeridian  October  15  to  6 
o'clock  postmeridian  November  15. 

1 124.4  Closed  season  for  trolling, 
Behm  Canal.  Commercial  ILshing  for 
■almon  by  trolling  is  prohibited  in  Behm 
Canal  and  its  tributaries  within  a  line 
from  Point  Sykes  to  Point  Alava,  across 
the  eastern  entrance  of  the  Canal,  and 
a  line  from  Escape  Point  to  Point  Fran- 
cis, across  the  western  entrance,  from 
•  o'clock  postmeridian  April  30  to  6 
o'clock  postmeridian  July  15.  A  part  of 
these  waters  Is  In  the  Clarence  Strait 
district. 

i  124  5  Closed  seasons  for  trolling. 
Burroughs  Ban.  Commercial  fishing  for 
salmon  by  trolling  Is  prohibited  in  Bur- 
roughs Bay  (indenting  mainland  north 
of  Revillagigedo  Island)  for  the  remain- 
der of  each  calendar  year  after  6  o'clock 
postmeridian  August  16:  Provided.  That 
this  prohibition  shall  not  apply  to  the 
period  from  6  o'clock  antemeridian  Octo- 
ber 20  to  6  o'clock  postmeridian  Novem- 
ber 30  in  each  year. 

I  124.6  Total  aggregate  length  of  gilt 
nets.  The  total  aggregate  length  of  gill 
nets  on  any  salmon-fishing  boat,  or  In 
use  by  such  boat,  shall  not  exceed  250 
fathoms  hung  measure.  No  gill  net 
shall  be  less  than  50  fathoms  In  length. 

S  124.7  Gear  restriction,  Tongass 
Narrows.   Commercial  fishing  for  salmon. 


>  All  of  the  fisheries  regulation*  herein  pre- 
■crtlMd  for  the  Southern  district  of  th« 
Souttwastern  Alaska  area  arc  also  applicable 
In  the  waters  of  the  Annett*  Island  Fishery 
Rcaerre.  This  Rcaerve  was  created  by  Prea- 
Identlal  proclamation  on  April  3t.  1910.  for 
the  use  of  the  lletlakatla  Indians  who  realde 
In  this  vicinity.  Part  of  Uie  waters  of  thl.* 
Reserve  are  In  th«  Clarenc*  Strait  disUlct. 
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except  by  trolling.  Is  prohibited  In  the 
waters  of  Tongass  Narrows  between  a 
line  from  Moimtaln  Point  to  Oravina 
Point  and  a  line  from  Point  Higgins  to 
Vallenar  Point. 

1 134.8  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  Is 
prohibited,  except  as  follows: 

<a)  Annette  Island:  East  coast  from 
Harbor  Point  to  a  point  at  55  degrees 
6  minutes  48  seconds  north  latitude.  In- 
cluding Ham  Island. 

(b)  Revillagigedo  Islai^:  Southwest 
coast  (1)  from  Carroll  Point  southeast- 
erly to  a  point  at  131  degrees  27  minutes 
26  seconds  west  longitude,  including  the 
southern  shore  of  the  unnamed  island  at 
55  degrees  16  minutes  57  seconds  north 
latitude.  131  degrees  28  minutes  24  sec- 
onds west  longitude,  and  (2)  within  2.500 
feet  of  a  point  at  55  degrees  15  minutes 
36  seconds  north  latitude,  131  degrees 
21  minutes  15  seconds  west  longitude. 

(c)  Revillagigedo  Island:  From  Cone 
Point  .southeasterly  to  a  point  at  55  de- 
grees 11  minutes  41  seconds  north  lati- 
tude. 131  degrees  10  minutes  36  seconds 
west  longitude,  including  Cone  Island. 

(d)  Mainland  peninsula  between 
Smeaton  Bay  and  Boca  de  Quadra :  Along 
the  coast  ( 1  >  from  Point  Sykes  at  55  de- 
grees 11  minutes  41  seconds  north  lati- 
tude, 131  degrees  5  minutes  24  seconds 
west  longitude,  to  a  point  at  55  degrees 
9  minutes  56  seconds  north  latitude,  and 
(2)  from  55  degrees  7  minutes  50  seconds 
north  latitude  to  a  point  at  55  degrees  6 
minutes  44  seconds  north  latitude.  131 
degrees  2  minutes  47  seconds  west  longi- 
tude. 

(e)  Southwestern  coast  of  island  lo- 
cated southwesterly  from  Kah  Shakes 
Point  at  55  degrees  2  minutes  47  seconds 
north  latitude.  131  degrees  0  minutes  27 
seconds  west  longitude. 

(f)  Mainland  south  of  Kah  Shakes 
Cove:  Prom  a  point  at  55  degrees  1  min- 
ute 59  seconds  north  latitude.  130  de- 
grees 59  minutes  54  seconds  west  longi- 
tude, southward  to  55  degrees  1  minute 
20  seconds  north  latitude. 

(g)  Mainland  south  of  FOggy  Bay: 
Along  the  coast  <1)  from  within  >2  stat- 
ute mile  northward  of  Foggy  P(^nt  to  a 
point  at  54  degrees  54  minutes  5  seconds 
north  latitude:  (2)  from  54  degrees  S3 
minutes  5  seconds  north  latitude  to  54 
degrees  51  minutes  35  seconds  north  lati- 
tude: and  (3)  from  54  degrees  49  minutes 
30  seconds  north  latitude  to  54  degrees 
46  minutes  30  seconds  north  latitude.  130 
degrees  52  minutes  42  seconds  west  longi- 
tude. 

<h)  Cape  Fox  Island  and  within  1.000 
feet  of  a  point  on  an  imnamed  island 
near  the  western  mainland  shore  at  54 
degrees  45  minutes  47  seconds  north  lati- 
tude. 

(1)  Annette  Island:  South  coast  from 
the  southern  extremity  of  Davison  Point 
northeasterly  to  a  point  at  65  degrees 
north  latitude.  131  degrees  85  minutes  42 
seconds  west  longitude. 

(J)  Percy  Islands:  Coast  along  the 
west  and  north  sides  of  the  westernmost 
island  of  the  Percy  Islands  group. 


(k)  Duke  Island:  East  coast  within 
1.500  feet  of  the  outer  extremity  of  Flag  . 
Point. 

(1)  Duke  Island:  Bast  coast  within 
3,500  feet  of  Duke  Point. 

(ra)  Kelp  Island:  Southern  coast  from 
a  point  at  131  degrees  16  minutes  6  sec- 
onds west  longitude  to  the  eastern  ex- 
tremity of  the  island.  ^ 

(n)  Mainland  east  of  Cape  Pox:  Within 
2.500  feet  southwesterly  of  a  point  at  54 
degrees  46  minutes  48  seconds  north  lati- 
tude. 130  degrees  48  minutes  10  seconds 
west  longitude. 

(0)  Tongass  Island:  West  coast.  In- 
cluding adjacent  rocks,  within  2,000  feet 
of  a  point  at  54  degrees  46  minutes  36 
seconds  north  latitude. 

(p)  Kanagunut  Island:  West  coast 
from  54  degrees  44  minutes  35  seconds 
north  latitude.  130  degrees  43  minutes 
12  seconds  west  longitude,  to  Garnet 
Point. 

(q)  Sitklan  Island:  Within  ^  statute 
mile  or  the  southern  extremity  of  the 
island. 

S  124.9  Closed  tcaters.  All  commer- 
cial fishing  for  salmon  is  prohibited,  as 
follows : 

(a)  Hidden  Inlet.  Indenting  main- 
land: All  waters  in  the  Inlet  north  of  55 
degrees  0  minutes  6  seconds  north 
latitude. 

(b)  Fillmore  Inlet,  Indenting  main- 
land: All  waters  east  of  130  degrees  29 
minutes  54  seconds  west  longitude. 

(c)  Wlllard  Inlet,  Indenting  main- 
land: All  waters  north  of  54  degrees  56 
minutes  35  seconds  north  latitude. 

(d)  Ray  Anchorage,  east  coast  of 
Duke  Island:  All  waters  in  Ray  An- 
chorage. 

<e)  Venr  Inlet.  Indenting  mainland: 
All  waters  within  the  inlet. 

(f )  Boca  de  Quadra,  indenting  main- 
land: All  waters  within  1  statute  mile 
of  the  mouth  of  any  salmon  stream  trib- 
utary to  Boca  de  Quadra. 

(g)  George  Inlet,  southern  coast  of 
Revillagigedo  Island:  All  waters  north 
of  a  Ifce  from  Bat  Point  to  Tsa  Cove. 

(h)  Smeaton  Bay.  indenting  main- 
land: Within  1  statute  mile  outside  the 
mouth  of  the  salmon  stream  in  Wilson 
Arm.  and  all  waters  of  Bakewell  Arm 
east  of  130  degrees  39  minutes  54  sec- 
onds west  longitude. 

(1)  Rudyerd  Bay.  indenting  main- 
land: All  waters  in  the  north  arm  within 
2  statute  miles  of  the  mouth  of  any 
salmon  stream. 

(J)  Walker  Cove.  Indenting  mainland, 
tributary  to  Behm  Canal:  All  waters 
within  a  line  from  Ledge  Point  to  Hut 
Point. 

(k>  Chickamln  River:  All  waters 
within  a  line  from  Fish  Point  to  Trap 
Point.    • 

Dated:  December  22,  1948. 

J.  A.  Ksvc. 
Secretary  of  the  Interior. 

|P.  B.  Doc.  48-113«l;   Piled,  Dec.  28,   1948; 
8:48  a.  m.J 
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At  a  session  of 
merce  Commission, 
office  in  Washlngtoti 
day  of  August  A.  D. 

The  order  of  Octob^er 
Cum.   Supp..   133.0), 
block  signal,  train 
order  statistics,  bein^ 
tlon: 

It  is  ordered.  That 
ber  24. 1939.  be.  and  it 
to  read  as  follows: 


9  133.0    Periodical 
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Interstate  Com- 
pivision  3.  held  at  its 
D.  C,  on  the  9th 
1948. 

24,  1939  <49  CFR. 
in  the  matter  of 
control,  and  train- 
under  considera- 


said  order  of  Octo- 
is  hereby,  amended 


reports    required. 


The  information  caled  for  below  must 
be  furnished  the  Commission  by  all  car- 
riers by  rail  subject  to  the  Interstate 
Commerce  Act  not  later  than  January  15 
of  each  year,  namely! 

A  statement  as  of  January  1.  of  each 
year  showing  railroa^  lines  or  parts  of 
lines  operated  imdert  the  block  system, 
ntunber  and  types  of  Interlocking,  infor- 
mation concerning  aiitomatic  train-stop, 
train -control,  cab-sighal,  and  centralized 
traffic  control  system^,  and  operation  by 
signal  indication  onl 
of  railroad  lines  an     .  __ 

which  orders  regulating  the  movement 
of  traias,  commonly]  known  as  "train 
orders",  are  transmitted  by  telegraph  or 
telephone:  and  statement  as  to  the  in- 
stallation and  use  of  spring  switches,  and 
train  communications,  systems,  as  set 
forth  in  the  instructions,  definitions  and 
report  forms  accompanying  this  order. 

9  133.1  Instruction  s  and  report  forms. 
r Forms  and  instructions  for  forms  were 
filed  with  the  Division  of  the  Federal 
Register  as  part  of 
ment.l 


(36  Stat.  555:  49  U.  S. 
By  the  Commission 
[seal] 


I  P.  R.  Doc.  48-11302; 
9:03  a. 


C.  20  (2) ) 

Division  3. 

W.  P.  Bartel. 
Secretary. 

tiled.  Dec.  28.  1M8; 
ml 


Subcltairter  D — Frei|ht 
[No.  294  03] 

Part    400 — Agreemen  :s. 
Motor  Common 


postponement  of 

At  a  general  sessior 
Commerce  Commission 
in  Washington,  D.  C, 
December  A.  D.  1948. 

Upon  further  consld)eratlon  of  the  rec 
No.  253 18 


he  original  docu- 


forwardehs — 
Carriers 


CFI ECnVE  DATS 

of  the  Interstate 

,  held  at  its  office 

on  the  22d  day  of 
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ord  in  the  above-entitled  proceeding,  and 
upon  consideration  of  request  of  for- 
warder respondents  for  postponement  of 
the  effective  date  of  the  order;  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  order  entered 
herein  on  September  24,  1948.  which  by  '' 
Its  terms  is  to  become  effective  January 
22.  1949.  upon  notice  provided  in  the 
terms  and  conditions  of  said  order,  be, 
and  it  is  hereby,  modified  to  become 
effective  April  22.  1949.  upon  notice  pro- 
vided in  the  terms  and  conditions  in  said 
order  of  September  24,  1948. 
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Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

(60  Stat.  21:  49  U.  S.  C.  1009  (a)  (2) ) 

By  the  Commission. 


[SEAL] 


W.  P.  Bartel, 
Secretary. 


(P.  R.  Doc.  48-11301;   Piled,  Dec.   28.   1948; 
9:02  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Parts  107,  111  ] 

Ntrrs  AND  Cottonseed  Warehouses 

notice  of  intention  to  amend 
regulations 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1946  ed.  1003 
(a) )  that  the  Secretary  of  Agriculture  is 
considering  amending  the  regulations  re- 
lating to  nuts  warehouses  (7  CFR,  Part 
107.  as  amended)  and  the  regulations 
relating  to  cottonseed  warehouses  (7 
CFR.  Part  111,  as  amended)  under  the 
United  States  Warehouse  Act,  ias 
amended  (7  U.  S.  C.  1946  ed.  241-273)  so 
as  to  delete  from  §  107.84  and  S  111.85  the 
language  presently  contained  therein 
providing  in  essence,  that  nothing  in  the 
regulations  in  said  parts  shall  be  con- 
strued to  conflict  with  or  impair  or  limit 
the  effect  of  State  warehouse  laws. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning' the  proposed  amendments,  may 
do  so  by  filing  them  with  the  Director 
of  the  Marketing  Facilities  Branch,  Pro- 
duction and  Marketing  Administration. 
United  States  Department  of  Agriculture. 
Washington  25,  D.  C.  within  7  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.  this  23d 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  De- 
partment of  Agriculture. 

[seal]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

[P.  R.  Doc.  48-11330;   Plied.  Dec.  28,  1948; 
8:59  a.  m.] 


[7  CFR,  Part  91 2] 

[Docket  No.  AO  29-A7] 

Hamdlinc  of  Milk  in  Dttbuque,  Iowa, 
Marketing  Area 

KOTICE  OF  hearing  ON  PROPOSED  AMEND- 
M«NT  TO  TENTATIVELY  APPROVED  MAH- 
KETnrO  AGREEMENT  AND  TO  ORDER,  AS 
AKHfDKD 

Pursuant  to  the  Agricultural  Biarket- 
Ing  Agreement  Act  of  1937,  as  amended 


(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR.  Supps. 
900.1  et  seq.) .  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Civil 
Service  Room.  Federal  Building.  Du- 
buque. Iowa,  beginning  at  10  a.  m.  c.  s.  t., 
January  12.  1949,  for  the  purpose  of  re- 
ceiving evidence  with  respect  to  the  pro- 
posed amendment  hereinafter  set  forth 
or  appropriate  modifications  thereof,  to 
the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Dubuque.  Iowa,  marketing  area  (7  CFR. 
Supps:  912.1  et  seq.).  The  proposed 
amendment  has  not  received  the  ap- 
proval of  the  Secretary  of  Agriculture. 

Proposed  amendment.  Proposed  by 
the  Dubuque  Cooperative  Dairy  Market- 
ing Association  : 

Amend  §§912.3  to  912.14  to  read  as 
follows : 

§  912.1  Definitions,  (a)  "Act"  means 
Public  Act  No.  10.  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
601  et  seq.) 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  or  such  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture. 

(c)  "Etepartment"  means  the  United 
States  Department  of  Agriculture  or  such 
other  Federal  agency  authorized  to  per- 
form the  price  reporting  functions  speci- 
fied in  S$  912.5  and  912.8. 

(d)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  "Cooperative  Association"  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: (1)  To  be  qualified  under  the  pro- 
visions of  the  act  of  Congress  of  Febru- 
ary 18,  1922.  as  amended,  known  as  the 
•Capper-Volstead  Act";  (2)  To  have  full 
authority  In  the  sale  of  milk  of  its  mem- 
bers; and  (3)  To  be  engaged  In  making 
collective  sales  of  or  marketing  milk  or 
its  products  for  its  members. 

(f)  "Delivery  period"  means  the  cal- 
endar month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 

(g)  "Dubuque,  Iowa.  Marketing  Area." 
hereinafter  called  the  "marketing  area." 
means  the  territory  within  the  corporate 


8714 

limits  of  the  city  of  Dubuque.  Iowa,  the 
township  of  Dubuque.  Iowa,  sections  I.  2, 
3.  11.  and  12  of  the  township  of  Table 
Mound,  and  sections  5  and  6  of  the  town- 
ship of  Mosalem.  all  in  the  county  of  Du- 
buque in  the  State  of  Iowa. 

« h  >  "Producer"  means  any  person  who. 
In  conformity  with  the  requirements  of 
the  Dubuque  health  authorities  for  milk 
disposed  of  for  consumption  as  milk, 
produces  milk  which  is  received  at  the 
plant  of  a  handler  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area. 
or  which  a  cooperative  association  causes 
to  be  delivered  to  a  plant  from  which  no 
Oass  I  milk  is  disposed  of  in  the  mar- 
keting area. 

(1)  "Handler"  means  any  person  who 
on  his  own  behalf  or  on  behalf  of  others, 
purchases  or  receives  milk  and  who  dis- 
poses of  Class  I  milk  in  the  marketing 
area.  This  deflniUon  shall  include  any 
cooperative  association  with  respect  to 
milk  caused  to  be  delivered  from  a  pro- 
ducer to  a  plant  from  which  no  Class  I 
milk  is  disposed  of  in  the  marketing  area. 

(J)  "Producer-handler"  means  any 
person  who  is  both  a  producer  and  a  han- 
dler and  who  receives  no  milk  directly 
from  the  farms  of  other  producers:  Pro- 
vided, That  the  maintenance,  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
milk,  and  the  processing,  packaging  and 
distribution  of  the  milk  are  the  personal 
enterprise  and  the  personal  risk  of  such 
person. 

(k)  "Producer  milk"  means  all  skim 
milk  and  butterfat  which  Is  produced  by 
a  producer,  other  than  a  producer-han- 
dier, and  which  is  received  by  a  handler 
either  directly  from  producers  or  from 
other  handlers. 

(I)  "Other  sotirce  milk"  means  skim 
milk  or  butterfat.  except  that  hi  pro- 
ducer milk. 

I912J  Mtarketino  Administrator^(m) 
DesigTiation.  The  agency  for  the  admin- 
istration hereof  shall  be  a  market  admin- 
istrator, selected  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub- 
ject to  removal  at  th«  discretion  of,  the 
Secretary. 

(b)  Powers.     The    market    adminis- 
trator shall  have  the  following  power* 
•  with  respect  to  this  order: 

(1)  To  administer  Its  terms  and  pro- 
visions: 

(2)  To  receive.  Investigate,  and  re- 
port to  the  Secretary  complaints  of 
violations: 

(3)  To  make  rules  and  regulations 
to  effectuate  its  terms  and  provisions; 

(4>  To  recommend  amendments  to 
the  Secretary. 
^  (c)  Duties.  The  market  administra- 
tor shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions  of 
this  order.  Including,  but  not  limited  to. 

the  following: 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  dn- 
^  tica  and  condiUoned  upon  the  faithful 
performance    of    such    duties.    In    an 
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amount  and  with  surety  thereon  satis- 
factory to  the  Secretary; 

(2>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(4)  Pay.  out  of  the  funds  provided 
by  5  912  9; 

<i)  The  cost  of  his  l)ond  and  of  the 
bonds  of  his  employees; 

<ii)  His  own  compensation,  and; 

(ill)  All  other  expenses,  except  those 
Incurred  under  5  912.10.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  ofBce  and  in  the  per- 
formance of  his  duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  herein,  and.  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des- 
ignate; 

(6)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  past- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (i»  reports  pursuant  to  S  912.3, 
or  (11)  payments  pursuant  to  IS  912.8, 
912.9.912.10.  or  912.11; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary: 

(8)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  report 
to  each  cooperative  association  which 
so  requests  the  amount  and  class  utiliza- 
tion of  milk  caused  to  be  delivered  by 
such  cooperative  association,  either  di- 
rectly or  from  producers  who  have  au- 
thorized such  cooperative  association  to 
receive  payments  for  them  to  each  han- 
dler to  whom  the  cooperative  association 
sells  milk.  For  the  purpose  of  this  re- 
port the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro- 
rated to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  received 
from  producers  by  such  handler  were 
used  in  each  class; 

(9)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilisation  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(10)  Publicly  announce,  by  posting  In 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, the  prices  determined  for  each 
delivery  period  as  follows; 

(I)  On  or  before  the  5th  day  after  the 
end  of  such  delhrery  period,  the  minimum 
class  prices  and  the  butterfat  differen- 
tials for  each  class  pursuant  to  S  912.0. 
and 

(11)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni- 
form price  computed,  pursuant  to  I  912.7. 
and  the  butterfat  differential  computed 
pursuant  to  I SISJ,  and 

(II)  Prepare  and  dlsaemtaiate  to  tb« 
public  such  statistics  and  information  as 


he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

1012.3  Reports,  records,  and  facitt- 
ties— (a)  Delivery  period  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
6th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer-- 
handler,  shall  report  to  the  market  ad- 
ministrator In  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  butterfat  and 
quantities  of  .«>kim  milk  contained  in  (or 
used  in  the  production  of)  all  receipts 
within  such  delivery  period  of  (1)  im-o- 
ducer  milk.  (ID  skim  milk  and  butterfat 
in  any  form  from  any  other  handler,  and 
(ill)  other  source  milk;  and  the  sources 
thereof; 

<2)  The  pounds  of  milk  products  re- 
ceived from  any  nonhandler  and  disposed 
of  in  the  same  form; 

(3)  The  utilization  of  all  receipts  re- 
quired to  be  reported  under  subpara- 
graphs (1)  and  (2)  of  this  paragraph; 

and 

(4)  Such  other  Information  with  re- 
spect to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre- 
scribe. 

(b)  Other  reports.  (1)  Bach  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
In  such  manner  as  the  market  adminis- 
trator may  prescribe. 

(2)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period  each  han- 
dler shall  submit  to  the  macket  adminis- 
trator such  handler's  producer  pay  roll 
for  the  preceding  delivery  period,  which 
shall  show  (1)  the  total  pounds  of  milk 
received  from  each  producer  and  coop- 
erative association  and  the  total  pounds 
of  butterfat  contained  in  such  milk.  (11) 
the  amount  of  payment  to  each  producer 
and  cooperative  association,  and  (ill)  the 
nature  and  amount  of  any  deductions 
and  charges  involved  In  the  payments 
referred  to  In  subdivision  (11)  of  this  sub- 
paragraph. 

(c)  Records  and  facilities.  Bach  han- 
dler shall  maintain,  and  make  available 
to  the  market  administrator  or  to  his 
representative  during  the  usiial  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to 

(1)  The  receipts  and  utilixatlon.  in 
whatever  form,  of  skim  milk  and  butter- 
fat received,  including  milk  products  re- 
ceived and  disposed  of  In  the  same  form ; 

(2)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled; 

(3)  Payments  to  producers  and  coop- 
erative associations ;  and 

(4)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 

i  912.4  C/ossi/!cofton— (a)  Skim  mUk 
and  Xmtterfat  to  he  classified.  All  skim 
milk  and  butterfat,  in  any  form,  received 
within  the  delivery  period  by  a  handler. 
In  producer  milk,  in  other  source  milk, 
and  from  another  handler  shall  be  classi- 
fied by  the  market  administrator  pursu- 
ant to  the  following  provisions  of  this 
section. 
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shall  be  all  skim 


(b)  Classes  of  utilitation.  Subject  to 
the  conditions  set  fcrth  in  paragraphs 
(d)  and  (e)  of  this  section,  the  skim 
nrilk  and  butterfat  described  in  para- 
graph (a)  of  this  secuon  shall  be  classi- 
fied by  the  market  administrator  on  the 
basis  of  the  following! classes: 

(1)  Class  I  milk  shbll  be  all  skim  mUk 
(Including  reconstituted  skim  milk)  and 
butterfat;  [_ 

(1)  Disposed  of  in  Ruidform  as  milk, 
skim  milk,  buttermilk,  or  flavored  milk 
or  flavored  milk  drinks,  cream  or  as  any 
mixture  containing  ck-eam  and  milk,  or 
skim  milk  (not  including  ice  cream  mix) 
containing  not  less  pan  6  percent  of 
butterfat.  and 

(II)  All  unaccountid  for  milk  in  ex- 
cess of  2  percent  of  t  le  total  receipts  of 
milk  from  producers. 

(2)  Class  II  milk 
milk,  and  butterfat  us^  to  produce  evap- 
orated milk,  condens^  milk,  ice  cream, 
ice  cream  mix.  cottage  cheese,  or  any 
milk  product  other  than  those  specified 
in  Class  I  milk  or  Cla4s  m  milk. 

(3)  Class  UI  milk  s^all  be  (1)  all  milk, 
skim  milk,  and  butterfat  used  to  pro- 
duce butter,  Ameri(jan  type  Cheddar 
cheese,  and  casein  r  j 

(11)  In  actual  plant  shrinkage  of  pro- 
ducer milk  computed  pursuant  to  para- 
graph (c)  of  this  secluon.  but  not  in  ex- 
cess of  2  percent  thereof;  and 

(ill)  In  actual  plant  shrinkage  of  other 
source  milk  compute(l  piu-suant  to  para- 
graph (c)  of  this  seciion. 

(c)  Shrinkage.  TQe  market  admin- 
istrator shall  determine  the  shrinkage  of 
skim  milk  and  butterfat.  respectively,  in 
producer  milk  and  in  other  source  milk 
in  the  following  manner: 

(1)  Compute  the  iota!  shrinkage  of 
skim  milk  and  butterf  it,  respectively,  for 
each  handler;  and 

(2)  Prorate  the  tptal  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  tc  subparagraph  (1) 
of  this  paragraph  bet^  veen  producer  milk 
and  other  source  ml  k  after  deducting 
receipts  from  other  h  indlers. 

(d)  Responsibility  of  handlers  and  re- 
classification of  milk.  (1)  All  skim  milk 
and  butterfat  shall  be  Class  I  milk,  imless 
the  handler  who  first  receives  such  skim 
milk  or  butterfat  pr(ves  to  the  market 
administrator  that  sach  skim  milk  or 
butterfat  should  be  c  lassified  otherwise. 

(2)  Any  skim  milkj  or  butterfat  (ex- 
cept that  transferred  to  a  producer- 
handler)  classified  in  one  class  shall  be 
reclassified  if  used  (r  reused  by  such 
handler  or  by  another  handler  in  an- 
other class. 

(e)  Transfers.  Sk  m  milk  or  butter- 
fat disposed  of  by  a  handler  either  by 
transfer  or  dfversion  phall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  cream,  or 
skim  milk  to  another 
producer-handler)  unless  utilization  in 
another  class  is  mutjually  indicated  in 
writing  to  the  marke 
both  handlers  on  or 
after  the  end  of  the  delivery  period 
within  which  such  tralnsactlon  occurred: 
Provided,  That  skim  r  lilk  or  butterfat  so 
assigned  to  a  parties  ilar  class  shall  be 
limited  to  the  amount 
In  such  class  in  the  riant  of  the  trans- 
feree-handler after    ha  subtraction  of 


:  administrator  by 
>efore  the  6th  day 
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other  source  milk  pursuant  to  paragraph 
(g)  (1)  (11)  of  this  section  and  any  ex- 
cess of  such  skim  milk  or  butterfat,  re- 
spectively, shall  be  assigned  in  series  be- 
ginning with  the  next  lowest-price  avail- 
able utilization;  Arid  provided  further. 
That  If  either  or  both  handlers  have  re- 
ceived other  source  milk  such  milk  so 
disposed  of  shall  be  classified  at  both 
plants  so  as  to  return  the  higher  class 
utilization  to  producer  milk. 

(2)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk  or  cream. 

(3)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  non-handler's  plant  unless; 

(I)  The  handler  claims  another  class 
on  the  basis  of  a  utilization  mutually  in- 
dicated in  writing  to  the  market  admin- 
istrator by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  delivery  period  within  which  such 
transaction  occurred; 

(II)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification. 

(ill)  Such  buyer's  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  in  the  use 
indicated  in  such  statement;  Provided, 
That,  if  upon  inspection  of  his  records 
such  buyer's  plant  had  not  actually  used 
an  equivalent  amount  of  skim  milk  and 
butterfat  in  such  indicated  use,  the  re- 
maining pounds  shall  be  classified  on  the 
basis  of  the  next  highest  priced  available 
use  in  accordance  with  the  classes  set 
forth  in  paragraph  (b)  of  this  section. 

(f )  Computation  of  skim  milk  and  but- 
terfat in  each  class.  For  each  delivery 
period,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors  the  delivery  period  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter- 
fat. respectively,  in  Class  I  milk.  Class  II 
milk,  and  Class  III  milk  for  such  handler. 

(g)  Allocation  of  skim  milk  and  but- 
terfat classified.  (1)  The  pounds  of  skim 
milk  remaining  In  each  class  after  mak- 
ing the  following  computations  shall  be 
the  pounds  in  such  class  allocated  to 
producer  milk. 

(I)  Subtract  plant  shrinkage  of  skim 
milk  in  producer  milk  pursuant  to  para- 
graph (c)  (2)  of  this  section  from  the 
total  pounds  of  skim  milk  in  Class  ni 
milk;, 

(II)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-priced 
available  use,  the  pounds  of  skim  milk  in 
other  source  milk; 

(ill)  Subtract  from  the  remaining 
pounds  of  skim, milk  in  each  class  the 
skim  milk  received  from  other  handlers 
and  assigned  pursuant  to  paragraph  (e) 
of  this  section; 

(iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subdivision  (1) 
of  this  subparagraph;  or  if  the  remaining 
pounds  of  skim  milk  in  all  classes  exceed 
the  pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  remain- 
ing pounds  of  skim  milk  in  series  begin- 
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ning  with  the  lowest-priced  available 
use. 

(2)  Allocate    classified    butterfat    to 
producer  milk  according  to  the  method 
prescribed  in  subparagraph  (1)   of  this- 
paragraph  for  skim  milk. 

(3)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  Class  I 
milk.  Class  II  milk,  and  Class  III  milk 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

§  912.5  Minimum  prices — (a)  Basic 
price  to  be  used  in  determining  cUiss 
prices.  The  basic  price  per  hundred- 
weight of  milk  to  be  used  in  determining 
the  Class  I  ^nd  Class  II  prices  provided 
by  this  section  shall  be  the  higher  of  the 
prices  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  determined  by 
the  market  administrator  pursuant  to 
subparagraph  (1)  or  (2)  of  this  para- 
graph, computed  to  the  nearest  one- 
tenth  cent. 

(1)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  period  begin- 
ning with  the  16th  day  of  the  previous 
month  and  ending  with  the  15th  day  of 
the  then  current  month  at  the  following 
plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra- 
tor or  to  the  Department: 

Present' Operator  of  Plant  and  Location  of 
Plant 

Amboy  Milk  Products  Co.,  Amboy,  lU. 
Borden  Co.,  Dixon,  111. 
Borden  Co..  Sterling,  111. 
Carnation  C!o.,  Oregon,  HI. 
Carnation  Co.,  Morrison,  HI. 
Dean  Milk  Co.,  Pearl  City,  HI. 
United  Milk  Products  C3o.,  Argo  Fay,  m. 
Pet  MUk  Co.,  Shullsburg.  Wis. 

(2)  The  price  per  hundredweight  com- 
puted as  follows: 

(i)  Multiply  by  six  the  average  dally 
wholesale  prices  per  pound  of  92-score 
butter  in  the  Chicago  market  as  reported 
by  the  Department  during  the  delivery 
period. 

(ii)  Add  an  amount  equal  to  2.4  times 
the  average  daily  wholesale  prices  per 
pound  of  the  cheese  known  as  "Twins" 
in  the  Chicago  market  as  reported  by  the 
Department  during  the  delivery  period. 

(ill)  Divide  by  seven,  add  30  percent 
thereof,  and  multiply  by  3.5. 

(b)  C/a5s  I  milk  price.  Subject  to  the 
provisions  of  paragraphs  (e)  and  (f )  of 
this  section,  the  minimum  price  per 
hundredweight,  on  a  3.5  percent  butter- 
fat content  basis,  to  be  paid  by  each 
handler,  at  his  plant,  for  producer  milk 
received  and  classified  as  Class  I  milk, 
shall  be  the  basic  price  determined  pur- 
suant to  paragraph  (a)  of  this  section, 
plus  the  following: 

Delivery  period:  Amount 

January,  February,  and  March $0.90 

April,  May,  and  June .70 

All  other  months 1. 15 

(c)  Class  II  milk  price.  Subject  to  the 
provisions  of  paragraphs  (e)  and  (f)  of 
this  section,  the  minimum  price  per 
hundredweight,  on  a  3.5  percent  butter- 
fat content  basis,  to  be  paid  by  each  han- 
dler, at  his  plant,  for  producer  milk  re- 
ceived and  classified  as  Class  II  milk. 
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alHUl  be  the  basic  price  detemrined  pur- 
suant to  paragraph  (a)  of  this  section. 

(d)  Cfan  in  mUk  price.  Subject  to 
the  provlsloM  of  paragraphs  (e)  and  «> 
of  this  section,  the  mlpttnum  price  per 
hundredweight,  on  a  3.5  percent  butter- 
fat  content  basis,  to  be  paid  bf  each 
handler,  at  his  plant,  for  prodtxer  mflk 
received  and  classlfled  as  Class  III  milk, 
Shan  be  the  result  of  the  following  com- 
putation by  the  market  administrator: 
Multiply  by  2.4  the  average  of  the  dally 
wtaoleaale  prices  per  pound  of  the  cheese 
known  as  "Twins"  in  the  Chicago  nuur- 
kci.  as  reported  by  the  Department  dur- 
Inc  said  delivery  poiod  and  multiply 

auch  result  by  3.S. 

(e>  Bmtterfmt  4iiere*tiai$  to  handiert. 

If  for  any  handler,  the  weighted  average 
butterfat  test  of  his  classified  producer 
milk  is  more  or  less  than  3.5  percent, 
tbfre  shall  be  added  to  or  subtracted 
from,  as  the  case  may  be.  the  price  for 
aoch  class,  for  each  one-tenth  of  one  per- 
cent that  such  weighted  average  butter- 
fat  test  is  above  or  below  3.5  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent)  calculated  by  the 
maritet  administrator  for  such  class  as 
follows: 

<1)  Ctass  I  Mitt.  IfulUply  by  1.40  the 
•verage  daUy  wholesale  price  per  pound 
of  tS-score  butter  in  the  Chicago  marliet 
as  reported  by  the  Department  for  the 
delivery  period  and  divide  the  result  by 

(2)  Class  II  milk.  Multiply  by  1.30  the 
average  dally  wholesale  price  per  pound 
of  92-score  butter  In  the  Chicago  market 
as  reported  by  the  Department  for  the 
delivery  period  and  divide  the  result  by 

10. 

<9>  Clots  III  mUk.  Multiply  by  1.20 
the  average  dally  wholesale  price  per 
pound  of  fta-score  butter  in  the  Chicago 
market  as  reported  by  the  Department 
during  the  delivery  period  and  divide  the 
result  by  10. 

<f)  Kmergenev  prfce  prorisioiu. 
^prbenever  the  provisioas  hereof  require 
the  market  administrator  to  use  a  tpe- 
cific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter- 
mining class  prices  or  for  any  other  pur- 
pose the  markK  admbUstrator  shaD  add 
to  the  specified  price  the  amount  of  any 
subsidy  or  other  straOar  payment  being 
made  by  any  P>ederal  agency  in  connec- 
tion with  the  milk,  or  product,  associated 
with  the  price  spedfled:  Provided.  That 
If  for  any  rea.son  the  price  specified  is 
not  reported  or  published  as  Indicated, 
the  market  administrator  shall  use  the 
applicable  wv^»itwtiiw  anif<Mrm  price  es- 
tablished by  regulations  of  any  Federal 
•cency  plus  the  amount  of  any  subsidy 
or  other  similar  payment :  Provided  fur- 
ther. That  if  the  specified  price  is  not 
reported  or  published  and  there  Is  no 
applicable  ma'*''""'"  uniform  price,  or 
If  the  specified  price  is  not  r^pMrted  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  appli- 
cable maximum  unlfcrm  price,  the  mar- 
ket administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiva- 
lent to  or  comparable  with  the  price 
specified. 

1 912.0    Applicatiott    of    provisions— 
(a)  Producer-handlers.    Sections  912.4, 
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•13.5.  913.7.  913.8.  fllO.  •13.19.  and 
913.11  shall  not  apply  to  a  producer- 
handler. 

(b)  Handlert  subfect  to  other  Federml 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines,  disposes  of  a 
greater  portion  of  his  milk  as  Class  I  milk 
in  another  markettaif  area  regulated  by 
another  milk  marketing  agreement  or  or- 
der Issued  pursuant  to  the  act.  the  pro- 
visions of  this  order  shall  not  apfriy,  ex- 
cept as  follows: 

<  1 )  The  handler  shall  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat  make  reports  to  the 
market  administrator  at  such  time  and  In 
such  manner  as  the  market  adminis- 
trator may  require  and  allow  verifica- 
tion of  such  reports  by  the  market  ad- 
ministrator. 

( 2  >  If  the  price  which  such  handler  Is 
required  to  pay,  under  the  other  Federal 
order,  to  which  he  Is  subject,  for  skim 
milk  and  butterfat  which  would  be  classi- 
fied as  Class  I  milk  under  this  order  is 
less  than  the  price  provided  pursuant  to 
§  912.5,  such  handler  shall  pay  to  the 
market  administrator  for  deposit  Into  the 
producer  settlement  fund  (with  respect 
to  all  skim  milk  and  butterfat  disposed 
of  as  Class  I  milk  in  this  marketing  area) 
an  amount  equal  to  the  difference  be- 
tween the  value  of  such  milk  as  computed 
pursuant  to  9  912.5  and  its  value  as  deter- 
mined pursuant  to  the  other  order  to 
which  he  Is  subject. 

i  913.7  Determtmmtiom  of  mmiform 
prices— iu)  Compmtation  of  value  of 
mOk.  The  value  of  milk  received  during 
each  delivery  period  by  each  handler 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  by  multiplying  the 
pounds  of  such  milk  in  each  class  by  the 
applicable  class  prices,  and  adding  to- 
gether the  result^  amounts:  Provided. 
That  if  a  handler,  after  subtracting  other 
source  milk  or  butterfat  In  excess  ol  the 
skim  milk  or  butterfat  which,  on  the  ba- 
sis of  his  report  for  the  delivery  period 
pursuant  to  I  912.3  (a)  has  been  credited 
to  producers  as  having  been  received 
from  them,  there  shall  be  added  an 
amount  oompoted  by  multiplying  the 
pounds  in  each  dass  as  subtracted  pur- 
suant to  1912.4  (g)  (1)  (It)  and  (3)  by 
the  applicable  class  prices. 

(b)  CoaiimtafioTi  of  uniform  price. 
For  each  deUvery  period,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hnndredweii^t  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(1)  Combine  Mto  one  total  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  prescribed  by  i  912.3:  except 
those  in  default  of  the  payments  pre- 
scribed In  1 912.8  for  the  preceding  deUv- 
ery  period: 

(2)  Add  an  amount  representing  one- 
half  the  cash  balance  on  hand  in  the 
producer  settlement  fund,  less  the  total 
amount  of  contingent  oUlgatlons  to  han- 
dlers pursuant  to  i  912.11; 

(3)  Subtract.  If  the  weighted  average 
butUrfat  test  of  producer  milk  repre- 
sented by  the  values  included  imder  sub- 
paragraph (1)  of  this  paragraph  Is 
greater  than  3  J  percent,  or  add.  if  such 
butterfat  test  Is  less  than  3.5  percent,  an 


amount  computed  by:  mnlUpiyluff  the 
amount  by  whldi  the  weighted  average 
butterfat  test  varies  from  3.5  percent  by 
the  butterfat  differential  computed  pur- 
suant to  8  912.8  (b) ,  and  multiplying  the 
resulting  figure  by  the  total  hundred- 
weight of  such  milk; 

(4)  DiTide  the  resulting  amount  by  the 
total  hundredweight  of  milk  represented 
by  the  values  Included  In  subparagni^ 
(1)  of  this  paragraph:  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  per 
hundredweight  computed  under  sub- 
paragraph (4)  of  this  paragraph. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administra- 
tor shall  mail  to  each  handler  at  his  last 
known  address,  a  statement  showing: 

(1)  The  amount  and  value  of  the  milk 
in  each  class  and  the  totals  thereof; 

(2)  The  vplicable  minimum  class 
prices  and  the  imlform  price; 

(3)  The  amount  due  such  handler  or 
the  amount  to  be  paid  by  such  handler, 
as  the  case  may  be,  pursuant  to  i  912.8 
(d)  and  (e) ;  .  ^  ^ 

(4)  The  amount  to  be  paid  by  each 
handler  pursuant  to  SS  912.8, 912  J».  913.10 
and  912.11. 

I  912.8  Pcwmeut  for  srffk— <•)  Time 
and  method  of  pawmemt.  Each  handler 
Shan  make  payments  as  follows: 

(1)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  to  each 
producer,  except  a  producer  for  whom 
payment  is  received  from  the  handler  by 
a  oooperaUve  association  pursuant  to 
subparagraph  (2)  of  this  paragraph,  at 
not  le.«;s  than  the  uniform  price  for  such 
delivery  period  pursuant  to  f  912.7  (b) 
adjusted  by  the  produoer  butterfat  dif- 
ferential pursuant  to  paragrapii  <b)  of 
this  section,  for  all  milk  reeetvwi  from 
such  producer  durlnc  such  delivery  pe- 
riod: Prortded.  That  if  by  such  date  such 

handler  has  not  received  full  payment 
for  such  delivery  period  pursuant  to  par- 
agraph <e)  of  this  section,  he  may  re- 
duce such  payments  uniformly  per  hun- 
dredweight for  aU  producers  by  an 
amount  not  In  excess  of  the  per  hun- 
dredweight reduction  in  payment  from 
the  market  administrator;  howerer,  the 
handler  shall  make  such  balance  of  pay- 
ment to  those  producers  to  whom  it  is 
due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal- 
ance of  payment  Is  received  from  the 
market  administrator. 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  dcllTery  period,  to  a  co- 
operative a-«wociation  with  respect  to  milk 
caused  to  be  delivered  from  producers' 
farms  to  such  handler  by  such  coopera- 
tive association  during  such  ddlvery 
period,  not  less  than  the  stm  of  the  in- 
dividual payments  otherwise  pasrable  to 
such  producers. 

(b)  Producer  butterfat  digerential 
In  making  payments  pursuant  to  para- 
grai^  (a)  (1)  of  thi.s  section  there  shall 
be  added  to,  or  subtracted  from,  the  uni- 
form price  for  milk  of  3.5  percent  but- 
terfat content,  for  each  one-tenth  of  one 
percent  of  butterfat  content  In  such 
producer  milk  above  or  below  SJ  per- 
cent, as  the  ca.sc  may  be.  an  amount 
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computed  by  multlplsring  the  average 
daily  wholesale  price  per  pound  of  92- 
score  butter  in  Chicago,  as  reported  by 
the  E)epartihent  foi  the  delivery  period, 
by  1.20.  dividing  by  10.  and  rounding  to 
the  nearest  tenth  o'  a  cent. 

(c)  Producer -setitement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
"producer-settlement  fimd"  Into  which 
he  shall  deposit  all!  payments  made  by 
handlers  pursuant  to  paragraph  (d)  of 
this  section  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  paragraph  (e)  of  this  section. 

<d)  Payments  to  \the  producer -settle- 
ment fund.  On  or  before  the  12th  day 
after  the  end  of  efich  delivery  period. 
e^ch  handler  shall  pky  to  the  market  ad- 
ministrator the  amount  by  which  the 
utilization  value  ofl  producer  milk  re- 
ceived by  such  haniUer  during  such  de- 
livery period  is  grekter  than  the  value 
of  such  milk  computed  at  the  uniform 
price  pursuant  to  J  912.7  (b)  adjusted 
by  the  butterfat  dlfflerentlal  provided  by 
paragraph  (b)  of  thfls  section. 

(e>  Payments  out  of  the  producer- 
settlement  fund.  Oh  or  before  the  12th 
day  after  the  end  of  tach  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
utilization  value  of  producer  milk  re- 
ceived by  such  hancller  during  such  de- 
livery period  Is  lessl  than  the  value  of 
such  miJk  computed  at  the  uniform  price 
pursuant  to  §  912.7  Cb)  adjusted  by  the 
butterfat  differential  provided  by  para- 
graph (b)  of  this  secilon.  less  any  unpaid 
obligations  of  such  hkndler  to  the  market 
administrator  pursuant  to  paragraph  (d) 
of  this  section  §  i  912.9, 912.10.  and  912.11 : 
Provided.  That  If  thtj  balance  In  the  pro- 
ducer-settlement fu4d  is  insuflttcient  to 
make  all  payments  pursuant  to  this  para- 
graph, the  market  kdministrator  shall 
reduce  uniformly  sixch  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 


S  912.9    Expenses 


As  his  pro  rata  shar( ;  of  the  expense  In- 
curred pursuant  to  i  912.2  (c)  (4)  each 
handler  shall  pay  tie  market  adminis- 


trator, on  or  before 


of   administration. 


the  12th  day  after 


the  end  of  each  delivery  period,  4  cents 
per  hundredweight,  of  such  lesser  amount 
as  the  Secretary  froih  time  to  time  may 
prescribe  with  respect  to  all  milk  received 
within  the  delivery  peiriod  from  producers 
(including  such  handler's  own  produc- 
tion) and  from  sources  other  than  pro- 
ducers or  other  handlers. 

9  912.10  Marketing  services— (a)  De- 
ductions. Except  as  set  forth  in  para- 
graph (b)  of  this  sejction  each  handler 
for  each  delivery  pe;iod  shall  deduct  5 
cents  per  hundredweight  or  such  lesser 
amount  as  may  be  prescribed  by  th^Sec- 
retary  from  the  payments  made  to  each 
producer  pursuant  to  5  912.8,  and  shall 
pay  such  deductions  to  the  market  ad- 
ministrator on  or  b<fore  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  monies  shall  be  used  by  the  market 
administrator  to  chec  c  weights,  samples, 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  Information,  such  services  to  be 
performed  by  the  ms  rket  administrator 


FEDERAL  REGISTER 

or  by  an  agent  engaged  by  and  responsi- 
ble to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  actually  per- 
forming the  services  set  forth  In  para- 
graph (a)  of  this  section  each  handler 
shall  make  in  lieu  of  the  deduction  speci- 
fied in  pai^graph  (a)  of  this  section  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
and  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period  pay  such  de- 
duction to  the  cooperative  association 
rendering  such  services. 

S  913.11  Adjustments  of  accounts — 
(a)  Errors  in  payments.  Whenever 
audit  by  the  market  administrator  of  any 
handler's  reports,  books,  records,  or  ac- 
counts discloses  errors  resulting  In 
monies  due 

(1)  The  market  administrator  from 
such  handler 

(2)  Such  handler  from  the  market  ad- 
ministrator, or 

(3)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  date  for  making  payment 
set  forth  In  the  provision  under  which 
such  error  occurred  following  the  5th 
day  after  such  notice. 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a  handler  or 
of  the  market  administrator  pursuant 
to  SS  912.8.  912.9,  912.10,  or  paragraph 
(a)  of  this  section  shall  bear  interest  at 
the  rate  of  one-half  of  one  percent  per 
month,  such  Interest  to  accrue  on  the 
1st  day  of  the  calendar  month  next  fol- 
lowing the  due  date  of  such  obligation 
and  on  the  first  day  of  each  calendar 
month  thereafter  until  such  obligation 
Is  paid. 

S  912.12  Effective  time,  (a)  The  pro- 
visions hereof  or  any  amendments  here- 
to shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con- 
tinue in  force  until  suspended  or  termi- 
nated pursuant  to  paragraph  (b)  of  this 
section. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provisions  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
This  order  shall  terminate  in  any  event 
whenever  the  provisions  of  the  act  au- 
thorizing It  cease  to  be  In  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
oUigations  hereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

(d)  Liquidation.  Upon  the  suspen- 
sion or  termination  of  the  provisions 
hereof,  except  this  section,  the  market 
administrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary 
liquidate  the  business  of  the  market -ad- 
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mlnlstrator's  ofBce.  dispose  of  all  property 
In  his  possession  or  control,  including  ac- 
counts receivable,  and  execute  and  de- 
liver all  assignments  or  other  instruments 
necessary  or  appropriate  to  effectuate 
any  such  disposition.  If  a  liquidating 
agent  Is  so  designated,  all  assets,  books, 
and  records  of  the  market  administrator 
shall  be  transferred  promptly  to  such 
liquidating  agent.  If,  upon  such  liquida- 
tion, the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market  ad- 
ministrator and  to  pay  necessary  ex- 
penses of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

9  912.13  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any  of- 
ficer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions 
hereof. 

S  912.14  Separability  of  provisions.  If 
any  provisions  hereof,  or  its  application 
to  any  person  or  circumstances,  is  held 
invalid,  the  application  of  such  pro- 
vision, and  of  the  remaining  pro\isions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  Mr.  E.  H.  McGuire,  Mar- 
ket Administrator,  337  Federal  Building. 
Dubuque,  Iowa,  or  from  the  Hearing 
Clerk,  United  States  Department  of  Agri- 
culture. Room  1846.  South  Building, 
Washington  25,  D.  C,  or  may  be  there  in- 
spected. 

Dated:  December  23,  1948. 

[SEALl  John  I.  Thojcpson, 

Assistant  Administrator. 

IP.  R.   Doc.  48-11328;    Filed,  Dec.  28.    1918: 
9:00  a.  m.] 


[  7  CFR,  Part  944  ] 

[Docket  No.  AO  105-A6| 

Handling  of  Milk  in  the  Quad  Cities 
Marketing  Area 

notice  of  hearing  on  proposed  abieno- 
ments  to  tentative  marketing  agree- 
ment AND  to  order,  as  AMENDED 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  1946  ed.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure,  as  amended  (7 
CFR,  Supps.,  900.1  et  seq.),  notice  Is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Council  Chambers,  City  Hall, 
Rock  Island,  Illinois,  beginning  at  10 
a.  m.  c.  s.  t.,  January  7,  1949  for  the  pur- 
pose of  receiving  evidence  with  respect 
to  the  proposed  amendments  hereinafter 
set  forth  or  appropriate  modifications 
thereof  to  the  tentative  marketing  agree- 
ment heretofore  approved  by  the  Secre- 
tary of  Agriculture  and  to  the  order  as 
amended  regulating  the  handling  of  milk 
In  the  Quad  Cities  marketing  area  (7 
CFR.  Supps.,  944.1  et  seq.;  13  F.  R.  2285). 
The  proposed  amendments  have  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture. 
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Proposed  by  the  Dairy  Branch.  Pro- 
duction and  Marketing  Administration: 

1.  Delete  i  M4.5  (a)  (4)  and  substitute 
therefor  the  following: 

(4>  ClaM  TV  milk.  The  price  result- 
ing from  the  following  computation: 
mulUidy  by  2.4  the  average  daily  whole- 
sale price  per  pound  of  the  cheese  known 
M  "Twins"  in  the  Chicago  market  n 
reported  by  the  Department  of  Agrictil- 
ture  during  the  delivery  period  and 
multiply  such  result  by  S.S. 

S.  Make  such  other  changes  as  may 
be  necessary  to  bring  the  remaining  pro- 


rtt^r. 


PIOPOSED  RULE  MAKING 

visions  of  the  order  Into  conformity  with 
the  amendments  proposed  herein. 

Proposed  by  the  Quad  City  Associa- 
tion of  Milk  Dealers: 

Amend  1944.4  to  provide  that  other 
source  milk  in  processed  form,  except 
sweet  cream  butter,  be  eliminated  from 
the  class  in  which  utilized. 

Proposed  by  the  Sturtevant  Dairy 
Products  -  Company : 

Amend  I  944.5  (a)  so  as  to  subtract  20 
cents  per  hundredweight  from  the  for- 
mula provided  in  subparagraph  (3)  when 
applied  to  Class  III  milk,  but  to  retain 
the  formula  In  Its  present  form  as  a  t>asis 
for  pricing  Class  I  and  Class  n  milk. 


."V— T^r>' 


DEPARTMENT  OF  THE  INTERIOR 
B(Nr««w  of  Lond  Manog«m«nt 

COUMABO 

ani-ifavi«ATioi«  bite  wrrHDtAWAL  mo.  sss 

SSTABLISHKO 

DBCSMMn  20.  1948. 

By  virtue  of  the  authority  contained  in 
section  4  of  the  act  of  May  24.  1928.  45 
8tat.  729  (U.  8.  C.  title  49.  sec.  214i  and 
pursuant  to  the  authority  delegated  by 
the  Secretary  of  the  Interior  (43  CPR 
4J75  (a)  (801ii>.  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  the  fol- 
lowing-described public  land  In  Colorado 
Is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws 
and  reserved  for  the  use  of  the  Civil 
Aeronautics  Administration.  Department 
of  Commerce,  in  the  maintenance  of  air- 
navigation  facilities,  the  reservation  to  be 
known  as  Alr-Navlgatlon  Site  With- 
drawal No.  255: 
Sixth  Principal  Meridian 

Sec.  fl.  NW«4  of  lot  11  (IIW»4WW'48W'4). 
T.  6  8.  R.  M  W., 
See.  1.  8K>/4NS!4SKV4.  ' 

The  areas  described  aggregate  17  96 
acres. 

This  order  shall  take  precedence  over 
but  shall  not  modify  the  order  of  the  Sec- 
retary of  the  Interior  dated  April  8. 1935, 
establishing  Colorado  Graslng  District 
Ho.  3.  so  far  as  it  affects  the  above  de- 
scribed land. 

It  is  intended  that  the  public  land  de- 
scribed herein  shall  be  returned  to  the 
Department  of  the  Interior  when  it  is  no 
longer  needed  for  the  purpose  for  which 
It  is  reserved. 

Masion  Clawson. 
Director. 

ir.   R.  Doe.  48-lia»4:    Piled.  Dec.  38.   1S48: 
8:31  a.  m.] 


ALASKA 

■OTICI  FO«  FttlNC  OaJtcnOWS  TO  PLO  83*  * 
WITHOaAWING  rUBUC  LANDS  FOB  THE  TTSS 
OP  THl    BUWAU   OP  IMDIAN    AFFAIRS,   FO« 

BosrizAL  putpoecs 


>  See  P.  R.  Doc.  48-11392.  TitU  43.  Chapter 
I,  appendix,  mtprm. 

\  i 


NOTICES 


FV>r  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob- 
jections to  the  SecreUry  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du- 
plicate :n  the  Department  of  the  Interior, 
Washington  35,  D.  C.  In  case  any  ob- 
jection is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  Its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear- 
ing is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par- 
ties of  record  and  the  general  puUic. 


DtcsMBn 


J.  A.  Knvo, 
Secretary  of  the  Interior. 

18.  1948. 


(P.  R.   Doc.  48-11398:   Piled.  Dec.   38,    1948; 
t:00  a.  m.] 


Copies  of  this  notice  of  hearing  may  be 
jxtKured  from  Mr.  E.  H.  McGuire.  mar- 
ket administrator.  335  Federal  Building. 
I«th  Street  and  Second  Avenue.  Rock 
Island.  Illinois,  or  from  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture. Room  1846,  South  Building. 
Washington  25.  D.  C,  or  may  be  there 
inspected. 

Dated:  December  23.  1948. 

[ssAL]  Jom  I.  Thompsoh. 

Assistant  Administrator. 

[P.  R.  Doc.  48-11335:    Piled.  Dec.  38.  1948; 
8:68  a.  m.] 


OfRc*  of  Hi*  S*€r«tory 

{Order   3503 1 
BUIBA0  OP  INDUN  APPAiaS 
9KLX6ATIOM  OP  AUTHOMTT 

SxcnoM  1.  State  Directors:  officers  in 
charge.  State  Directors  and  officers  in 
charge  of  areas  formerly  encompassed  in 
Regions  Nos.  1.  4.  and  5  of  the  Bureau  of 
Indian  Affairs  may  severally  exercise 
within  thehr  respecUve  JurisdlcUons  such 
authority  as  has  been  redelegated  by  the 
Commi.'vsioner  of  Indian  Affairs  to  Dis- 
trict Directors  In  the  reKulatlons  appear- 
ing in  43  CFR  02.3  to  02.10.  inclusive,  as 
amended. 

Stc.  2.  Navajo  Agency.  (a)  The 
Superintendent  of  the  Navajo  Agency 
also  may  exercise  the  authority  described 
In  section  1  of  this  order. 

(b)  The  Superintendent  may  approve 
applications  of  enterprises  for  the  eco- 
nomic development  of  the  Tribe,  if  the 


Indebtedness  of  the  borrower,  exclusive 
of  Indebtedness  repayable  in  kind,  will 
not  exceed  $25,000.  and  he  may  approve 
modifications  of  applications  and  plans 
of  operations  theretofore  approved,  if  the 
mdebtedness  of  the  borrower,  exclusive 
of  Indebtedness  repayable  In  kind,  is 
$25,000  or  less. 

Sac.  3.  Headquarters  officials.  The 
Directors  and  Assistant  Directors  of  di- 
viskms  in  the  office  of  the  Commissioner 
of  Indian  Affairs  and  the  Chief  Counsel 
and  AssisUnt  Chief  Counsel  of  the  Bu- 
reau of  Indian  Affairs  are  severally  em- 
powered to  exercise  the  authority  of  the 
Commissioner  of  Indian  Affairs  in  re- 
spect to  deeds,  contracts,  mail,  and  other 
documents. 

J.  A.  KlQG. 
Secretary  of  the  Interior. 

Dbcbmbes  21.  1948.^ 

IP.  R.  Doc.  48-11303:   PUeU.  D«:.   38.   1948; 
9:03  a.  m-l 


aVIL  AERONAUTICS  BOARD 

(Docket  No.  1194  et  al-l 

Nxw  Emclanv  Cbhtkal  Aiiwats  Ststxm, 
I»c.  ET  At.;  Snvici  w  New  Emclamd 
States  Casi 

iranci   OP    posTPOMnamT   <v   bats   op 
HBAanio 

In  the  matter  of  the  application  of  New 
England  Central  Airways  System,  Inc., 
and  other  applicants  for  certificates  and 
amendment  of  certificates  of  public  con- 
venience and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  authorising  the  establishment 
of  new  and  or  additional  air  transporta- 
tion services  of  persons,  property  and 
mall  in  the  New  England  area  and  the 
applU:atlon  of  Northeast  Airlines,  Inc.. 
for  authorization  to  abandon  air  service 
at  the  cities  of  Islip.  New  York,  River- 
head.  New  York  and  New  London,  Con- 
necticut, if  such  abandonment  Is  found 
to  be  In  the  public  interest. 

Notice  Is  hereby  given  pursuant  to  the 
Civil  Aerona}itics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act.  that  the  hearing  in 
the  above-entitled  proceeding  assigned 
for  January  10, 1949,  at  10:00  a.  m.  (east- 
em  standard  time)   in  Court  Room  4, 


^-■i.'-:^-^;*t^'^-Y^--^r'''-^V^fii:'.:.^-^-ji:F  -     "•~  ' 


Wednesday,  December  29,  1948 

Twelfth  Floor.  Fede  -al  Building,  Devon- 
shire Street  between  Milk  and  Water 
Streets,  Boston.  l/Uss.,  is  hereby  post- 
poned to  a  time  atd  place  later  to  be 
assigned. 

Dated  at  Washing  /On,  D.  C,  December 
23,  1948. 

By  the  Civil  Aeror  autics  Board. 

[seal]  |f.  c.  Mttlucan, 

Secretary. 

Filed,  Dec.  38,  1948; 


|P.   R.   Doc.  48-11364; 


9:01  I,  m.] 


[Docket 
Capital 


No.  484] 

.  Inc. 


Ali  LINES. 


NOnCI  01  HEAKIMG 

In  the  matter  of  t  le  compensation  for 
the  transportation  ^f  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  of 
Capital  Airlines.  In:,  (formerly  Penn- 
sylvania-Central Airlines  Corporation), 
over  Its  entire  system. 

Notice  is  hereby  giyen,  pursuant  to  the 
Civil  Aeronautics  JAct  of  1938,  as 
amended,  that  a  heiring  in  the  above- 
entitled  proceeding  i^iU  be  held  on  De- 
cember 29.  1948,  at  10:00  a.  m.  (eastern 
standard  time).  In  j-oom  108.  Wing  C, 
Temporary  Building  No.  5,  south  of  Con- 
stitution Avenue  between  16th  and  17th 
Streets,  NW.,  Washington,  D.  C,  before 
Examiner  R.  Vernon  Radcliffe. 

Dated  at  Washing  ton,  D.  C,  Decem- 
ber 24,  1948. 


By  the  Civil  Aeron|autics 
[seal] 


(P.   R.   Doc.  48-11365: 
9:01  a 


Piled.  Dec.  38,  1948; 
m.] 


(Docket  Up.  3734} 
Colonial  An  lines.  Inc. 


NOTICE   OP 


In  the  matter  of  th ;  compensation  for 
the  transportation  o'  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connjected  therewith,  of 
Colonial  Airlines.  Inc. 
F,  72.  and  72-P. 

Notice  Is  hereby  giv 
Civil     Aeronautics 


Board. 

C.  Mulligan, 
Secretary. 


HEARING 


over  routes  71,  71- 


?n,  pursuant  to  the 
Act    of     1938.     as 


amended,  particular]/  sections  406  and 
1001  of  said  act.  that  a  hearing  in  the 
above-entitled  proceeding  Ls  assigned  to 
be  held  on  December;  29.  1948.  at  11:00 
a.  m.  (ea.stern  standard  time),  in  Room 
108,  Wing  C,  Temporary  Building  No.  5. 
south  of  Constitution  Avenue  between 
16th  and  17th  Streets  NW..  Washing- 
ton,  D.  C.  before  Eximiner  R.  Vernon 
Radcliffe. 

Dated  at  Washingtcki,  D.  C.  December 
24.  1948. 

By  the  Civil  Aeronautics  Board. 
[seal] 


M, 


IP.  R.  Doc.  4ft-11377;    rflled.  Dec.  38.   1948; 
9:02  a.  m.] 


C,  Mttlligan, 
Secretary. 


FEDERAL  REGISTER 
FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-1019,  O-1067.  O-1092] 
El  Paso  Natttral  Oas  Co.  et  al. 
oidek  fixing  date  for  pitsthes  hxarinq 
December  22. 1948. 

In  the  matter  of  El  Paso  Natural  Oas 
Company,  Docket  No.  G-1019;  San  Juan 
Pipe  Line  Company.  Docket  No.  O-1067; 
and  Pacific  Gas  and  Electric  Company, 
Docket  No.  G-1092. 

The  Commission  having  under  con- 
sideration the  order  of  November  17, 
1948.  in  the  above-entitled  proceedings 
relating  to  a  time  and  place  for  further 
hearing  and  the  request  of  the  parties 
therein;   " 

The  Commission  orders: 

A  further  public  hearing  be  held  with 
respect  to  the  matters  involved  and  the 
issues  presented  in  the  aforesaid  consol- 
idated proceedings  beginning  on  January 
31.  1949,  at  9:30  a.  m.  (P.  s.  t.).  in  the 
hearing  room  of  the  Public  Utilities  Com- 
mission of  C^alifomia.  State  Building, 
Civic  Center.  San  Francisco.  California. 
at  which  time  further  direct  evidence  and 
cross-examination  will  be  heard. 

Date  of  issuance:  December  23,  1948. 

By  the  Commission. 


[SEAL] 


Leon  M.  Puquat, 
Secretary. 


(P.   R.  Doc.  48-11297;    Filed.  Dec.  28,   1948; 
9:04  a.  m.] 

r 

RECONSTRUaiON  FINANCE 
CORPORATION 

Organization  and  Functions 

The  statement  with  respect  to  the 
organization  and  functions  of  the  Re- 
construction Finance  Corporation,  pur- 
suant to  section  3  (a)  (1)  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1002, 
60  Stat.  238),  is  amended  to  read  as  set 
forth  below. 

central  organization 

The  Reconstruction  Finance  Corpora- 
tion, created  and  existing  pursuant  to  the 
Reconstruction  Finance  Corporation  Act. 
approved  January  22.  1932.  as  amended 
(47  Stat.  5,  as  amended;  15  U.  S.  C.  and 
Sup.,  601  et  seq.).  has  its  principal  office 
at  Washington,  D.  C. 

The  management  of  the  Reconstruc- 
tion Finance  Corporation  is  vested,  pur- 
suant to  the  Reconstruction  Finance 
Corporation  Act,  as  amended,  in  a  Board 
of  Directors  consisting  of  five  members, 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate. 

The  principal  divisions  of  the  Recon- 
struction Finance  Corporation  are:  Sec- 
retary's Office,  Treasurer's  Office,  Office 
of  the  Controller,  Legal  Division.  Office 
of  Loans.  Office  of  Production.  Office  of 
War  Activity  Liquidation,  Division  of 
Personnel.  Agency  Division,  Division  of 
Information,  and  Small .  Business  Di- 
vision. 

field  ORGANIZATIOir 

Loan  Agencies  and  special  representa- 
tives.  The  Reconstruction  Finance  Cor- 
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poration     maintains     Loan     Agencies 
located  in  the  following  cities: 
Loan  Agenct  and  Addbcss 

Atlanta  3,  Ga.:  Healey  BuUdlng. 

Birmingham  3,  Ala.:  Corner  Building. 

Boston  9,  Mass.:  la  Post  Office  Square. 

Charlotte  2,  N.  C:  317  South  Tryon  Street. 

Chicago  4,  III.:  208  South  LaSalle  Street. 

Cleveland  1,  Ohio.:  Federal  Reserve  Bank 
Building. 

Dallas  1.  Tex.:  Cotton  Exchange  Building. 

Denver  2.  Colo.:  618  Railway  Exchange 
Bunding.  17th  and  Champa  Streets. 

Detroit  28.  Mich.:  800  Oriswold  BuUdlng. 
1214  Oriswold  Street. 

Helena,  Mont.:  Power  Block,  P.  O.  Box  1T7. 

Houston  2.  Tex.:  801  City  National  Bank 
Building. 

Jackson vUle  2,  Fla.:  Graham  BuUdlng,  24 
Laura  Street. 

Kansas  City  6,  Mo.:  Federal  Reserve  Bank 
Building. 

Little  Rock,  Ark.:  Pyramid  Building. 

Los  Angeles  14.  Calif.:  Paciflc  Mutual 
Building^ 

LoulsvUle  2.  Ky.:  Hoffman  BuUdlng,  139 
South  Fourth  Street. 

Minneapolis  1.  Minn.:  Metropolitan  Llf© 
Building,  125  South  Third  Street. 

Nashville  3.  Tenn.:  NashvUle  Trust  BuUd- 
lng, 315  Union  Street. 

New  Orleans  12.  La.:  348  Baronne  Street. 

New  York  5,  N.  Y.:  44  Pine  Street. 

Oklahoma  City  2,  Okla.:  1000  Commerce 
Exchange  Building,  130  West  Grand  Avenue. 

Omaha  2,  Nebr.:  Woodmen  of  the  World 
Building. 

Phll^lphla  7,  Pa.:  Lincoln-Liberty  Build- 
Ing. 

Portland  5.  Oreg.:  Pittock  Block. 

Richmond  19,  Va.:  Southern  States  Build- 
ing. 7th  and  Main  StreeU. 

St.  Louis  1.  Mo.:  407  North  Eighth  Street 
Building. 

Salt  Lake  City  1.  Utah:  Dooly  Building. 
San  Antonio  5,  Tex.:  Transit  Tower. 
San  Francisco  4,  Calif.:  130  Sutter  Street 
Seattle  4,  Wash.:  210  Central  Building  810 
Third  Avenue. 

Spokane  8,  Wash.:  Columbia  Building. 

The  territory  of  Alaska  is  served  by 
the  Seattle  Loan  Agency  and  the  Recon- 
struction Finance  Corporation  has  Spe- 
cial Representatives  at  the  following 
locations : 

Honolulu,  T.  H.:  Dillingham  Building. 
P.  O.  Box  3049. 

San  Juan  22.  P.  R.:  Banco  Popular  Build- 
ing.   Send  mail  to:  P.  O.  Box  4512. 

FUNCTIONS 

Under  the  provisions  of  the  Recon- 
struction Finance  Corporation  Act.  as 
amended  (47  Stat.  5).  and  other  legisla- 
tion, the  Corporation  is  authorized  to 
make  the  following  classes  of  loans,  sub- 
ject to  the  terms,  conditions,  restrictions, 
and  limitations  set  forth  therein. 

Loans  to  business  enterprises,  railroads 
and  air  carriers.  Section  4  (a)  (1)  of 
the  Reconstruction  Finance  Corporation 
Act.  as  amended,  authorizes  the  Corpo- 
ration to  purchase  the  obligations  of  and 
make  loans  to  any  business  enterprise 
organized  or  operating  under  the  laws  of 
any  State  or  the  United  States;  and  to 
railroads  engaged  in  interstate  commerce 
and  air  carriers  engaged  In  air  transpor- 
tation as  defined  in  the  Civil  Aeronau- 
tics Act  of  1938,  as  amended,  or  to  re- 
ceivers or  trustees  of  such  railroads  and 
air  carriers. 

Loans  to  financial  institutions  and  pur- 
chases of  preferred  stock  and  capital 
notes  of  insurance  companies,  and  loans 
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npoH  gmch  stock.  Under  sectkm  4  (a)  (9} 
of  the  Reconstruction  Finance  Corpora- 
tion Act.  as  amended,  the  Corporation  Is 
authorized  to  make  loans  to  any  financial 
Institution  orpaniaed  under  the  laws  of 
any  State  or  of  the  United  States.  If  the 
Secretary  of  the  Treasury  certifies  to  the 
Corporation  that  any  insurance  company 
Is  In  need  of  funds  for  capital  purposes, 
the  Corporation  may  subscribe  for  or 
make  loans  upon  nonassessable  preferred 
stock  in  such  insurance  company.  In 
any  case  in  which,  under  the  laws  of  the 
State  in  which  it  is  located,  any  such 
ln.<>urance  company  so  certified  is  not 
permitted  to  issue  nonassessable  pre- 
ferred stock,  or  If  such  laws  permit  such 
Issue  of  preferred  stock  only  by  unani- 
mous consent  of  stockholders,  the  Corpo- 
ration is  authorized  to  purcha.se  the 
legally  Issued  capital  notes  or  deben- 
tures of  such  Insurance  company. 

Public  agency  loans.  In  order  to  aid 
In  financing  projects  authorized  under 
^deral.  State,  or  municipal  law.  the  Cor- 
poration Is  authorized  by  section  4  (a) 
(3»  of  the  Reconstruction  Finance  Cor- 
poration Act.  as  amended,  to  purchase 
the  securities  and  obligations  of.  or  make 
loans  to.  <A>  States,  municipalities,  and 
ptriitical  subdlvl.sions  of  States.  (B)  pub- 
lic agencies  and  instrumentalities  of  one 
or  more  States,  municipalities,  and  polit- 
ical subdivisions  of  States,  and  iC)  pub- 
lic corporations,  boards,  and  commls- 
alon.s:  Provided.  That  no  such  purchase 
or  loan  shall  be  made  for  payment 
of  ordinary  governmental  or  non project 
operating  expen-ses  as  distinguished  from 
purchases  and  loans  to  aid  in  f\pancing 
specific  public  projects. 

CtUastrophe  loans.  Pursuant  to  sec- 
tion 4  (a)  (4)  of  tha  Reconstruction 
Finance  Corporation  Act,  as  amended. 
the  Corporation  is  authorlBcd  to  make 
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such  loans  as  tt  may  determine  to  be 
necessary  or  appropriate  because  of 
floods  or  other  catastrophes. 

Financial  assistance  for  production  of 
prefabricated  houses  or  components 
thereof.  In  order  to  aid  housing  pro- 
duction, the  Corporation  is  authorized 
by  secUon  102  of  the  Housing  Act  of  1848. 
approved  August  10.  1948  (Pub.  Law 
901— 80th  Cong.),  upon  terms,  condi- 
tions and  llmlUtlons  iwovlded  therein, 
to  make  loans  to  and  purchase  the  obU- 
gatlons  of  any  business  enterprise  for 
the  purpose  of  providing  financial  as- 
sistance for  the  production  of  prefabri- 
cated houses  or  prefabricated  hoaslng 
components,  or  for  large-scale  modern- 
ized site  construction. 

Tin  and  synthetic  rubber  transcwtions. 
Joint  Resolution  approved  June  28.  1947 
(61  Stat.  190 >.  as  amended  by  act  ap- 
proved June  29.  1948  <Pub.  Law  824— 
80th  Cong.), "authorizes  the  Corporati<m 
to  continue  until  June  30.  1951.  or  unUl 
such  earlier  time  as  the  Congress  shall 
otherwise  provide.  (D  to  buy.  sell,  and 
transport  tin.  and  tin  ore  and  concen- 
trates; (2)  to  Improve,  develop,  main- 
tain, and  operate  by  lease  or  otherwise 
the  Government-owned  tin  smelter  at 
Texas  City,  Texas:  «3>  to  finance  re- 
search in  tin  smelting  and  processing; 
and  (4)  to  do  all  other  things  necessary 
to  the  accomplishment  of  the  foregoing. 

Pursiiant  to  the  Rubber  Act  of  1948, 
approved  March  31, 1948  (Pub.  Law  469— 
80th  Cong.),  and  ExecuUve  Order  9942 
approved  April  1,  1948  (13  F.  R.  1823), 
the  Corporation  is  authorized  to  perform 
and  exercise  the  functions  designated  in 
sections  5  (0.5  (e).  6.  7.  8.  11  (a),  and 
18  (f)  of  the  Rubber  Act  of  1948.  relating 
to  the  production  and  sale  of  synthetic 
rubber. 


Inquiries  regarding  the  lending  and 
other  functions  may  be  addressed  to  the 
Loan  Agency  of  the  Reconstruction 
Finance  Corporation  serving  the  terri- 
tory in  which  the  Inquirer  is  located,  or 
to  the  Wa.«ihington  Office  of  the  Recon- 
struction Finance  Corporation,  Wash- 
ington 25,  D.  C. 

nSBlUL    NAnONAL   MORTCACI    ASSOCUTION 

Purchase  of  Federal  Housing  Admin- 
istration insured  mortgages  and  Veter- 
ans' Administration  guaranteed  mort- 
gages. The  Federal  National  Mortgage 
Association  is  authorized  by  Title  III  of 
the  National  Housing  Act.  as  amended 
by  act  approved  July  1,  1948  (Pub.  Law 
864— 80th  Cong.),  and  as  further 
amended  by  the  Housing  Act  of  1948, 
approved  August  10,  1948  (Pub.  Law 
901 — 80th  Cong.)  upon  the  terms,  con- 
ditions, and  restrictions  stated  therein, 
to  purchase,  service,  or  sell  any  mort- 
gages, which  are  Insured  after  April  30, 
1948.  under  TlHe  II.  or  Title  VI  of  the 
National  Housing  Act.  or  guaranteed 
after  April  30,  1948,  under  secUon  501, 
or  section  502,  or  section  505  (a)  of  the 
Servicemen's  Readjustment  Act  of  1944, 
as  amended. 

Inquiries  regarding  the  purchase  of 
mortgages  should  be  addressed  to 
/  gents  of  the  AssodaUon  located  In  the 
regional  offices  of  Reconstruction  Fi- 
nance Corporation.  All  nece»ary  forms 
and  Instructions  for  the  tender  of  mort- 
gages may  be  obtained  from  the  Agent 
serving  the  territory  in  which  Ute  mort- 
gaged property  is  located. 

Lbo  NnxsoN, 
Acting  Secretary. 

IF.  WL  Doc.  48-11300:   ^Ued.  Dee.  38.  1913; 
9:01  a.  m.1 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL     , 

Chapter   III — Foreign   end   Territorial 
Compensation 

Subchopter  B— The  Secretary  of  State 

I  Foreign  Service  Reg.  8-61] 

!    rr  325 — Additional  Compensation  im 
FoREiGH  Areas 

}  '[(  rtive  as  of  the  beginning  of  the 
I  ;i  period  which  includes  January  2, 
i:  49.  Fart  325.  Subchapter  B.  Chapter 
i:i.  Title  5.  Code  of  Federal  Regulations, 
:    I'lcscribtd  as  follows: 

,  . '  1  DeliniiKins. 

-    2  A^iencles  covered. 

,1. .  3  Persoii.s  excluded. 

^'-  4  Persons  eligible. 

^    ,)  Payment  of  foreign  post  differential. 

: ..'  0  Exclusion   of   differential  from   base 
cumjiensation. 

.^•'7  Dfferentliils  BObject  to  Income  tax. 

;-.    8  E.'Tect  on  perlcdlc  pay  Increases. 

Jr  If  Persons  servin|  under  contract. 

oJ-  10  Future  revlsioas. 

11  Designation  of  differential  post*. 

...  12  Nun-diflerential  posts. 

ArTHORiTY:  Jij  325.1  to  325.12  IsEued  under 
. '  ;:o7.  Pub  Law  491.  80th  Cong.,  as  amend- 
I  i  I  ,•  see  104.  Pub.  Law  862,  80Ui  Cong., 
:    ::    I,  E.  O.   10000,  Sept.   16,   1948,  13  P.  K. 

'■■ib.i. 

,5  325.1  Definitions.  As  used  in  this 
p.! It  the  following  have  the  meanings 
i.uiu'ated: 

a  1  "Section  207  of  the  act"  means 
'  I  t.on  207  of  the  Independent  Ofittces 
.•Appropriation  Act,  1949,  approved  April 
20  1948.  (Public  Law  491.  80th  Congress) 
ii^  amended  by  section  104  of  the  Supple- 
intiital  Independent  OfiBces  Appropria- 
tion Act.  1949.  approved  June  30,  1948 
Prblic  Law  862,  80tii  Congress). 

I  b  •  "The  Executive  Order"  means  Ex- 
fiutive  Order  No.  10,000.  September  16, 
1948. 

c'  "Basic  compehsation"  means  the 
rate  of  compensation  fixed  by  law  for  the 
position  held  by  ait  individual,  before 
any  deduction  is  made  and  exclusive  of 
additional  compensiition  of  any  kind, 
such  as  overtime  pajr,  night  differential. 
holiday  pay,  and  allowances. 

(d)  Foreign  post  I  differential"  gneans 
the  additional  comp^sation  granted  un- 
der Part  I  of  the  Exeputive  Order. 

No.   254— Pt.   I- 


This  issue  is  divided  into  two 
parts.  Part  II  of  uhich  contains  a 
complete  revision  of  Title  39,  Chap- 
ter I,  the  regulations  of  the  Poi>t 
Office  Department. 


(e)  "D.fferential  po,<i''  means  a  place 
in  a  foreign  area  di^ignated  by  the  Sec- 
retary of  State  und(  r  section  102  of  the 
Executive  Order. 

(f)  "Contract"  as  used  in  §  325.9 
means  a  legally  binding  document  speci- 
fying, for  an  employee  whose  rate  of 
basic  compensation  is  fixed  by  statute. 
the  compensation  to  be  paid  during  his 
employment  outside  the  continental 
United  States  or  in  Alaska.  An  employ- 
ment agreement  which  does  not  include 
terms  controlling  payment  of  compensa- 
tion due  to  service  outside  the  continen- 
tal United  States  or  in  Alaska  is  net  a 
contract  as  here  delined. 

(g)  "On  assignment"  or  "on  transfer" 
at  a  post  of  duty  means  officially  occu- 
pying a  position  located  at  the  post,  geo- 
graphically and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administrative 
purposes. 

(h)  "On  detail  '  at  a  post  of  duty 
means  performing  temporarily,  at  a  post 
other  than  the  po-^t  of  regular  assign- 
m«it,  duties  which  involve  carrying  out 
functions  of  the  post  to  which  detailed. 
•  An  employee  Is  not  "on  detail"  to  a  post 
if  he  is  there  temporarily,  in  a  travel 
status,  performing  duties  in  connection 
with  the  duties  of  his  regular  position  at 
another  post. 

(i)  "United  States"  when  used  in  a 
geographical  sens^e  in  ^  325.4  includes 
Alaska,  Hawaii,  the  po.ssessions  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  additional  areas 
specified  in  §  326.1  of  this  subchapter. 

§  325.2  Agencies  covered.  Subject  to 
sectfon  207  of  the  act.  Part  I  of  the  Ex- 
ecutive Order,  and  the  regulations  in  this 
part,  every  executive  department,  inde- 
pendent establishment,  and  wholly 
owned  Government  corporation  shall  pay 
a  foreign  post  differential  fixed  under 
§  325.11  to  each  of  its  civilian  employees 
whose  basic  compensation  is  fixed  by 
statute  and  who  is  located,  on  assign. 

(Continued  on  p.  8724) 
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ment.  transfer,  or  detail,  at  the  post  for 
which  that  differential  has  been  fixed. 

S  325.3  Persons  excluded.  The  regu- 
ations  In  this  part  do  not  apply  to  any 
person  appointed  under  the  Foreign 
Service  Act  of  1946.  60  Stat.  999. 

§325.4  Persons  eligible.  In  order  to 
be  eligible  for  foreign  post  differential  an 
employee  must  be  a  citizen  or  national 
of  the  United  SUtes  and  ^  the  employing 
agency  must  determine  that  the  em- 
ployee is  located  at  the  post  because  of 
his  employment  by  the  United  States. 
This  Includes,  but  Is  not  necessarily 
limited  to.  United  States  citizens  or  na- 
tionals in  the  following  groups: 

(a)  Those  recruited  or  transferred 
from  the  United  States,  except  in  the 
case  of  the  spouse  of  a  person  employed, 
stationed  or  resident  In  the  area,  where 
the  agency  concern  determines  that  the 
spouse's  presence  there  Is  primarily  In 
order  to  be  with  such  individual. 

(b)  Those  transferred  to  the  area 
from  another  foreign  area  under  govern- 
ment orders. 

(c)  Those  recruited  locally  who  are 
not  normally  resident  In  the  area  and 
whose  presence  there  at  the  time  of  re- 
cruitment Is  due  to  one  of  the  following 
reasons: 

(1)  Temporary  absence  from  resi- 
dence In  the  United  States  for  travel  or 
study. 

(2)  Military  service  of  the  United 
States. 

(3)  Employment  by  other  Federal 
agencies.  U.  8.  firms.  Interests  or  organ- 
izations, international  organizations  in 
which  the  United  States  Government 
participates,  or  foreign  governments, 
provided  they  were  originally  recruited 
from  the  United  States,  and  their  condi- 
tions of  employment  provide  for  their 
return  transportation  to  the  United 
States. 

i  325.6  Payment  of  foreign  post  dif- 
ferential. The  following  shall  govern  the 
payment  of  foreign  post  differential 
imder  the  regulations  In  this  part: 

(a)  Payments  shall  begin  as  of  the 
date  of  arrival  at  the  post  on  assignment, 
transfer,  or  detail,  and  shall  stop  as  of 
the  close  of  business  on  the  date  of  de- 
parture from  the  post  for  separation, 
transfer,  or  detail,  except  that  In  the  case 
of  local  recruitment  such  payments  shall 
begin  and  stop  as  of  the  beginning  and 
end  of  employment  at  the  post. 

(b)  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to 
cover  only  those  periods  of  time  for 
which  such  persons  receive  basic  com- 
pensation. 

(c)  Payment  shall  be  made  for  all 
periods  of  sick  leave  and  annual  leave 
taken  during  the  period  covered  by  para- 
grai^  (a)  of  this  section,  and  for  transit 
time  authorized  for  purposes  of  leave  so 
taken. 

(d)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does  not 
receive  basic  compensation. 

§  325.6  Exclusion  of  ditferential  from 
base  compensation.  Foreign  post  dif- 
ferential shall  not  be  included  in  the 
compensation  base  used  In  computing 
overtime  pay.  night  differential,  holiday 
pay.  retirement  deductions,  or  allow- 
ances. 
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8  325.8  Effect  on  periodic  pay  in- 
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Accra.    Oold    Coast 
(West  Africa). 

AddU  AbalM.  Xthlo- 
pla. 

Aden,  Arabia. 

Baghdad.  Iraq. 

Bangkok.  Slam. 

Basra,  Iraq. 

Batavia.  Java. 

Belgrade,  Yugoslavia. 

Belize.  British  Hon- 
duras. 

Blueflelds,  Nicara- 
gua. 

Buenaventura,  Co- 
lombia. 

Cagayan.  Philippine 
Islands. 

CalcutU.  India. 

Canton,  China. 

Capis.  PhllUpplne 
Islands. 

Chungking.  China. 

Dalren,  China. 

Dakar.  French  West 
Africa. 

Dar  es  Salaam.  Tan- 
ganyika (East  Afri- 
ca). 

Davao,  Phillpplna 
Islands. 

El  Palmar.  Mexico. 
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ng  places  are  desig- 

posts  at  which  each 

be  paid  additional 

form  of  a  foreign 

accordance  with  the 

part: 

25  percent  of  basic 

Portaleza.  Brazil 

Gdansk,  Poland. 

Georgetown,  British 
Guiana. 

Guayaquil.  Ecuador. 

Haifa.  Palestine. 

Hankow.  China. 

Hanoi.  French  Indo- 
china. 

nigan.  Philippine  Is- 
lands. 

Jerusalem.  Palestine. 

Jidda.  Saudi  ArabU. 

Jolo.  Philippine  Is- 
lands. 

Kabul.   Afghanistan. 

Karachi,  Pakistan. 

Lagos.  Nigeria  (West 
Africa). 

Lahore.  Pakistan. 

Legaspi.  Philippine 
Islands. 

LeopcddviUe,  Belgian 
Congo. 

Los  Diamantes  (Gua- 
plles).  Costa  Rica. 

Luanda.  Angola 
(Portuguese  West 
Africa) . 

Madras.  India. 

Managua,  Nicaragua. 
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Marfranc.  Haiti. 
Martinique.     French 

West  Indies. 
Mombasa.      Kenya 

(East  Africa). 
Monrovia.  Liberia. 
Mukden.  China. 
New  Delhi.  India. 
Para  (Belem),  Brazil. 
Paramaribo.        Suri- 
.   nam. 

Pocnan,  Poland. 
Rangoon.  Burma. 
Saigon,  French  Indo- 

clilna. 


San  Isidro  Del  Gen- 
eral. Costa  Rica. 

San  Pedro  Sula, 
Honduras. 

Sublc  Bay,  Philip- 
pine Islands. 

Talpai,  Taiwan 
(Formosa). 

Tel  Aviv.  Israel. 

Tihwa,  China. 

Turrlalba.  Costa 
Rica. 

Zamboanga,  Philip- 
pines. 


'   fb)  At  the  rate  of  20  percent  of  basic 
compensation : 


Asuncion,  Paraguay. 
Bombay,  India. 
Bucharest,  Rumania. 
Camp       O'Donnell. 

Philippines. 
Cavite.  Philippines. 
Cebu.  Pliilippines. 
D  h  a  h  r  a  n  ,    Saudi 

Arabia. 
Hollo.  Philippines. 
Kunming,  China. 
La     Guaira,     Vene- 

suela. 
La  Paz,  Bolivia. 
ManUa,  Philippines. 
Merlda,  Mexico. 

(c)  At  the  rate  of  15  percent  of  basic 
compensation : 


Moscow,  U.  S.  S.  R. 

Okinawa. 

Puerto  La  Cruz,  Ven- 
ezuela. 

Quito,  Ecuador. 

Plchllingue,  Ecuador. 

Pulupandau,  Pliilip- 
pine  Islands. 

Shanghai.  China. 

Sofia,    Bulgaria. 

Suva,  FIJI  Islands. 

Tatoiz.  Iran. 

Tlngo  Maria,  Peru. 

Victoria,  Brazil. 

Warsaw,  Poland. 


Angeles.  Philippines. 

Afttofagasta.  Chile. 

Bah  la  (Salvador), 
BraaU. 

Berlin.  Germany. 

Budapest,  Hungary. 

Camaguey,  Cuba. 

Colombo,  Ceylon. 

Dumaguete,  Philip- 
pines. 

Frobisher  Bay.  Baffin 
Island. 

Godthaab,  Green- 
land. 

(d)  At  the  rate  of  10  percent  of  basic 
compensation : 


Hong  Kong. 

Lourenco      Marquee, 
Mozambique. 

Maracaitxi,    V  e  n  e  - 
zuela. 

Nanking.  China. 

Port-au-Prlnce, 
Haiti. 

Seoul,  Korea. 

Tacloban.        Philip- 
pines. 

Tehran,  Iran. 

Veracruz,  Mexico. 


Alexandria,  Egypt. 

Baguio.      PbUippine 
Islands. 

Barranquilla,  Colom- 
bu. 

Belterra.  Brazil. 

Bogota,  Colombia. 

Bratislava,     Czecho- 
slovakia. 

Cairo.  Egypt. 

Caracas.  Venezuela. 

Ciudad  Trujlllo.  Do- 
minican Republic. 

Cochabamba.  Bolivia. 

Ellzaljethville,     Bel- 
gian Congo. 

Germany — all    posts 
except  Berlin. 

Goose  Bay,  Labrador. 

Guaymas,  Mexico. 

Izmir,  Turkey. 

Japan — all  posts  on 
Honshu.     Shikoku  . 
and  Kyushu. 

Keflavlk,  Iceland. 

Kingston,     Jamaica,  ' 
BWL 

Kuala  Lampiir,  Ma- 
laya. 

Lima,  Peru. 

Mazatlan,  Mexico. 

Mezicali,  Mexico. 


Narsarssuak,  Green- 
land. 

Noumea.  New  Cale- 
donia. 

Oporto,  Portugal. 

Patras,  Greece. 

Pernambuco  (Re- 
cife), Brazil. 

Ponta  D  e  1  g  a  d  a  , 
Azores. 

Port  of  Spain,  Trini- 
dad. 

Praha.  Czechoslo- 
vakia. 

Reykjavik,  Iceland. 

Santiago  de  Cuba, 
Cuba. 

Singapore. 

Tamplco.  Mexico. 

Tananarive.  Mada- 
gascar. 

Tegucigalpa,  Hon- 
duras. 

Tenerif  e.  Canary 
Islands. 

Tientsin,  China. 

Trieste,  Free  Terri- 
tory of. 

Tslngtao,  China. 

Vienna,  Austria. 

Wels,  Austria. 

Zagreb,     Yugoslavia. 


{325.12  Non-differential  posts.  A 
foreign  post  differential  shall  not  be  pay- 
able under  the  regtilations  in  this  part 
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for  ser\'ice  at  any  post  not  listed  In 
I  325.11. 

Approved:  December  23,  1948. 

For  the  Secretary  of  State. 

IsealI  John  E.  Petjuifot, 

Assistant  Secretary. 

IF.  R.   Doc.   48-11389;    Filed,  Dec.  29,    1948: 
9:20  a.  m.J 


[Foreign  Service  Reg.  S-52] 

Paht  326 — Addftional  Compensation 
FOR  Service  in  Territories 

Effective  a.s  ef  the  beginning  of  the 
pay  period  which  includes  January  2. 
1949.  Part  326.  Subchapter  B.  Chapter 
m.  Title  5,  Code  of  Federal  Regulations, 
is  prescribed  as  follows: 

Sec. 

326.1     Designation    of    additional    areas    as 

being  within  the  scope  of  Part  11 

of  the  Executive  order. 

§  326.1  Designation  of  additional 
areas  as  being  within  the  scope  of  Part 
II  of  the  Executive  order.  In  addition  to 
Alaska,  Hawaii,  the  possessions  of  the 
United  States,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  following  areas 
are  designated  as  being  within  the  scope 
of  the  provisions  of  Part  n  of  the  Execu- 
tive order : 

(a)  The  Panama  Canal  Zone. 

(b)  Canton  and  Enderbury  Islands  in 
the  Phoenix  Group. 

(Sec.  207,  Pub.  Law  491,  80th  Cong.,  as 
amended  by  sec.  104.  Pub.  Law  852.  80th 
Cong.;  sec.  201.  E.  O.  10000,  dated  Sep- 
tember 16,  1948.  13  F.  R.  5453) 

Approved:   December  23.  1948. 

For  the  Secretary  of  State. 


[SEAL] 


John  E.  Petjrifot, 
Assistant  Secretary. 


[F.  R.  Doc.   48-11398:    Filed.  Dec.  29,    1948; 
9:20  a.  m.] 


Subclraplcr  C — Civil  Service  Cemmitsien 

Part  350 — Territorial  Post  Difperen- 
TiALs  AND  Territorial  Cost-of-Living 
Allowances 

Sec. 

350.1  Definitions. 

850.2  Employees  and  agencies  covered. 

350.3  Exclusion  of  certain  employees. 

350.4  Areas  covered. 

350.5  EllgibUity  for  territorUl  post  differ- 

ential. 

350.6  Payment  of  territorial  post  differen- 

tials  and    territorial   cost-of-living 
allowances. 

850.7  Coordination  of  territorial  post  differ- 

entials and  territorial  coet-of-living 
allowances. 

350.8  Periodic  review. 

350.9  Establishment  of  rates  for  additional 

places. 

350.10  Places  and  rates  at  which  territorial 

poet  differentials  shall  be  paid. 

350.11  Places  and  rates  at  which  territorial 

cost-of-living   allowances   shall   be 
paid. 

350.12  Deductions   from   territorial   cost-of- 

living  allowance. 

350.13  Inquiries. 

AtrrHORrrr:  5  J  35C).l  to  SSO.IS  Issued  under 
sec.  207,  Pub.  Law  491,  8Cth  Cong.,  bs  amend- 
ed by  sec.  104,  Pub.  Law  882.  80th  Cong.. 


m 


t  • 
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Pwt  n.  «.  O.  10.000.  «UUd  Sept.  16.  1M8, 
IS  r.  R.  M83- 


S  350  1  Definitions.  As  used  In  this 
subchapter,  the  following  terms  have 
the  meanings  stated: 

(a)  "Section  207  of  the  act"  means  sec- 
tion 207  of  the  Independent  Offices  Ap- 
propriation Act.  1949.  approved  AprU 
20  1948  (Public  Law  491.  80th  Congress) . 
as  amended  by  section  104  of  the  Supple- 
mental Independent  Offices  Appropria- 
tion Act.  1949.  approved  June  30,  1948 
(Public  Law  862.  80th  Congress) . 

(b)  "Rate  of  basic  compensation' 
means  the  rate  of  compensation  fixed  by 
law  for  the  position  held  by  an  individual, 
before  any  deductions  and  exclusive  of 
additional  compensation  of  any  kind, 
such  as  overtime  pay.  night  diflerential. 
or  allowances. 

(c)  "Territories"  means  Alaska.  Ha- 
waii the  possessions  of  the  United  States, 
the  Trust  Territory  of  the  Pacific  Islands. 
and  such  additional  areas  located  out- 
side the  continental  United  States  as  the 
Secretary  of  State  shall  designate  as 
being  within  the  scope  of  the  provisions 
of  Part  n  of  Executive  Order  10,000.  as 
listed  in  Part  326  of  this  chapter. 

(d)  "Territorial  post  diflerential"  Is 
additional  compensation  payable,  under 
authority  of  section  207  of  the  act.  at 
territorial   posts   having   conditions   of 

•  environment  which  differ  substantiaUy 
from  conditions  of  environment  in  the 
States  and  warrant  additional  com- 
pensation as  a  recruitment  incentive. 

(e)  "Territorial  cost-of-living  allow- 
ance" Is  additional  compensation  pay- 
able, under  authority  of  section  207  of 
the  act.  at  territorial  posts  where  living 
costs  are  substantially  higher  than  in 
the  District  of  Columbia. 

(f)  "On  assignment"  or  "on  transfer" 
at  a  post  of  duty  means  officially  occupy- 
ing a  position  located  at  the  post,  geo- 
graphically and  organizationally,  and 
having  official  headquarters  at  the  post 
for  travel  and  other  administraUve 
purposes. 

(g)  "On  detail"  at  a  post  of  duty 
means  performing  temporarily,  at  a  post 
other  than  the  post  of  regular  assign- 
ment, duties  which  involve  carrying  out 
functions  of  the  post  to  which  detailed. 
An  employee  is  not  "on  detail"  to  a  post  if 
he  is  there  temporarily,  in  a  travel  status, 
performing  duties  In  connection  with  the 
duties  of  his  regiUar  position  at  another 
post.  .      . 

(h)  "Contract"  means  a  legally  bind- 
ing document  specifying,  for  an  employee 
whose  rate  of  basic  compensation  is  fixed 
by  statute,  the  compensation  to  be  paid 
during  his  employment  outside  the  con- 
tinental United  States  or  in  Alaska.  An 
employment  agreement  which  does  not 
Include  terms  controlling  payment  of 
compensation  due  to  service  outside  the 
continenUl  United  States  or  in  Alaska 
Is  not  a  contract  as  here  defined. 

I  350  2  Employees  and  agencies  cov- 
ered. Section  207  of  the  act.  part  H  of 
Executive  Order  10.000.  and  the  regula- 
tions in  this  part  apply  to  civilian  em- 
ployees of  the  United  SUtes  Government 
whose  rates  of  basic  compensation  are 
fixed  by  statute.  They  do  not  apply  to 
employees  in  the  Panama  Canal  Zone 
whose  rates  of  basic  compensaUon  are 
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fixed  by  statute,  or  to  any  other  such 
groups  of  employees   for  whom   addi- 
tional compensation  or  salary  differen- 
tials for  service  outside  the  continental 
United  States  or  in  Alaska  are  otherwise 
specifically  authorized  by  law.    Subject 
to  the  provisions  of  section  207  of  the 
act.  part  II  of  Executive  Order  10.000. 
and  the  regulations  In  this  part,  every 
executive      department.      Independent 
establishment,  and  wholly  owned  Gov- 
ernment corporation  shall  pay   (a)    a 
territorial  post  differential  to  each  of  Its 
employees  whose  rate  of  basic  compensa- 
tion Is  fixed  by  statute,  who  is  located  at 
a  place  for  which  a  territorial  post  dif- 
ferential has  been  established,  and  who 
is  otherwise  eligible  to  receive  such  pay- 
ments, and   (b)    a  territorial  cost-of- 
living  allowance  to  each  of  its  employees 
whose    rate   of   basic   compensation   Is 
fixed  by  statute,  who  Is  located  at  a  place 
for    which    a    territorial    cost-of-living 
allowance  has  been  established,  and  who 
is  otherwise  eligible  to  receive  such  pay- 
ments. 


§  350.3    Exclusion     of     certain     em- 
ployees.   No  territorial  post  diflerential 
or    territorial    cost-of-living    allowance 
shall  be  paid  to  Governors  of  Territories 
as  defined  In  the  regulations  in  this  part: 
to  foreign  service  officers  and  foreign 
service  reserve  officers  under  the  Depart- 
ment of  SUte:  or.  during  the  period  of 
his  contract,  to  any  employee  serving 
under  a  contract,  as  defined  in  S  350.1 
(h).  on  the  effective  date  of  the  regula- 
tions in  this  part.    Any  employee  serv- 
ing under  a  contract  shall  be  compen- 
sated according  to  the  terms  of  such  con- 
tract for  the  period  thereof. 

S  350.4  •  Areas  covered.  The  follow- 
ing areas  are  Territories  which  are  sub- 
ject to  the  regulations  in  this  part. 

Alaska  (Including  all  the  Aleutian  Island* 

east     of     longitude     167     degrees    east    of 

Greenwich).  ,  ,     m 

Hawaii   (including  Ocean  or  Kure  Island 

and  Palmyra  Island). 

Puerto  RICO. 

Virgin  Islands  of  the  United  States. 
American  Samoa  (Including  the  Uland  of 
TutuUa.  the  Manua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longitude 
171  degrees  west  of  Greenwich,  together  with 
Swains  Island). 
Guam. 

Kingman  Reef.  ^  -     j 

Johnston  or  ComwallU  Island,  and  Sand 

Island. 

Midway  Islands. 

Wake  Island 

Howland.  Baker,  and  Jarvls  Island*. 

Navassa  Island. 

Swan  Islands. 

Canton  and  Enderbury  Islands. 

The  Trust  Territory  of  the  Paclflc  Islands 
(which  comprlMs  the  Caroline.  Marshall,  and 
Mariana  Islands,  except  Guam).  , 

Any  small  guano  Islands,  rock*,  or  key* 
which,  in  pursuance  of  action  taken  \mder 
the  Act  of  Congress.  August  18.  18M.  are  con- 
sidered as  apperUlnlng  to  the  United  State*. 
Any  other  Islands  to  which  th*  United 
States  Oovermnent  reserve*  claim.  *uch  *• 
Chrlstma*  Island. 

S  350.5  EligibUity  for  territorial  post 
diOerential.  (a>  In  order  that  an  em- 
ployee be  eUgible  to  receive  a  territorial 
post  differenUal.  (1)  he  shall  be  a  citizen 
or  national  of  the  United  States.  (2)  his 
residence  in  the  area  to  which  the  terri- 


torial post  differential  applies,  at  the 
time  of  receipt  thereof,  shall  be  fairly  at- 
tributable to  his  employment  by  the 
United  States,  and  (3)  his  residence  in 
such  area  over  an  appropriate  prior  pe- 
riod of  time  must  not  be  fairly  attribu- 
table to  reasons  other  than  employment 
by  the  United  States  or  by  United  States 
firms.  Interests,  or  organizations. 

(b)  Subject  to  the  provisions  of  para- 
graph (a)  of  this  section,  the  classes  of 
persons  eligible  to  receive  territorial  post 
differentials  include  but  are  not  limited 

(1)  Persons  recruited  or  transferred 
from  outside  the  area  to  which  the  terri- 
torial post  differential  concerned  is  ap- 
plicable, except  that  the  department  or 
agency  concerned  shall  exclude  from 
those  eligible  to  receive  a  territorial  post 
differential  the  spouse  of  an  Individual 
who  Is  stationed,  employed,  or  resident  in 
such  differential  area  when  the  depart- 
ment or  agency  determines  that  the 
spouse  is  there  primarily  to  be  near  such 
individual. 

(2)  Persona  employed  In  the  area  to 
which   the  territorial   post   differential 
concerned  Is  applicable  but  (D  who  were 
originally  recruited  from  outside  such 
area  and  have  been  in  substantially  con- 
tinuous employment  by  other  Federal 
agencies,  contractors  of  Federal  agencies, 
or  International  organizations  in  which 
the  United  States  Government  partici- 
pates, and  whose  conditions  of  employ- 
ment provide  for  their  return  transporta- 
tion to  places  outside  the  territorial  post 
differential  area  concerned,  or  (U)  who 
were  at  the  time  of  employment  tempo- 
rarily present  in  the  territorial  past  dif- 
ferential area  concerned  for  purposes  of 
travel  or  formal  study  and  maintained 
residence  outside  such  area  during  the 
period  so  present. 

(3)  Persons  who  are  not  normally  resi- 
dents of  the  area  to  which  the  territorial 
post  differential  concerned  is  applicable 
and  who  are  discharged  from  the  military 
service  of  the  United  States  in  such  area 
to  accept  employment  therein  with  an 
agency  of  the  Federal  Government. 

(c)  Eligibility  to  receive  a  territorial 
post  differential  of  any  person  not  in- 
cluded in  a  class  enumerated  in  para- 
grai*  (b)  of  this  section  Is  to  be  deter- 
mined by  the  department  or  agency  con- 
cerned in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

i  350.6    Payment   of   territorial   post 
differentials  and  territorial  cost-of-living 
allowances,  (a)  Additional  compensation 
paid  under  authority  of  section  207  of 
the  act  shall  not  exceed  in  any  instance 
25  percent  of  the  rate  of  basic  compen- 
sation. ,  .        ^  _,,, 
(b)  Payments  of  territorial  post  dif- 
ferentials and  territorial  cost-of-living 
allowances  shall  begin  as  of  the  date  of 
arrival  at  the  post  of  duty  ofa  assign- 
ment, transfer,  or  detail,  and  shall  stop 
as  of  the  close  of  business  on  the  date 
of  departure  from  the  post  of  duty  for 
separation,   transfer,   or  detail,  except 
that  in  the  case  of  local  recruitment  such 
payments  shall  begin  and  stop  as  of  the 
beginning  and  end  of  employment. 

(c)  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  prorated  to  cover 
oiUy  those  periods  of  time  for  which  such 
persons  receive  basic  compensation. 


not  be  made  for 
an  employee  does 


ThurndcVf  December  30, 1948 

(d)  Payment  shall  be  made  for  all  pe- 
riods of  sick  leave  and  annual  leave 
taken  during  the  period  covered  by  para- 
graph (b)  of  this  section  and  for  transit 
time  authorized  for  purposes  of  leave 
no  taken. 

(e)  Payment  shall 
any  time  for  which 
not  receive  basic  coihpensation 

(f)  Neither  a  terrijlorial  post  differ- 
ential nor  a  territoria 
lowance  shall  be  included  in  the  base 
U'Vd  in  computing  overtime  pay.  night 
differential,  holiday  pky.  retirement  de- 
ductions, or  any  other  additional  com- 
pensation, allowance,  i  )r  pay  differential. 

(g)  Payment  of  a  territorial  post  dif- 
ferential or  territorial  cost-of-living  al- 
lowance shall  not  be  construed  to  be  an 
"equivalent  increase"  in  compensation 
within  the  meaning  oi  section  7  (b)  (1) 
of  the  Classification  Act  of  1923.  as 
amended. 

<h)  Payments  of  ten Itorial  post  differ- 
entials and  territorial  cost-of-living  al- 
lowances represent  "additional  compen- 
sation properly  includible  in  the  gross 
income  of  the  recipiejit  for  Federal  in- 
come tax  purposes."  (Letter  of  Com- 
missioner of  Internal  Revenue  to  Bureau 


or  the  Budget.  August 


26.  1948.) 


1350.7  Coordination  of  territorial 
post  differentials  and  |errfforto/  cost-of- 
living  allowances.  At  ^ny  place  for  which 
both  a  territorial  post! differential  and  a 
territorial  cost-of-liviag  allowance  have 
been  establish^,  each  employee  eligible 
to  receive  a  territorial  cost-of-living  al- 
lowance shall  receive  ihe  full  territorial 
cost-of-living  allowanpe  otherwise  pay- 
able to  him  under  the  i-egulations  In  this 
part  Any  such  employee  who  receives  a 
territorial  cost-of-liviqg  allowance  which 
is  less  than  25  perceht  of  his  rate  of 
ba.sic  compensation  shoill  receive,  in  ad- 
dition, any  territorial  post  differential 


him  under  these 
&t  such  rate  that 


rate  of  basic  com- 


otherwise  payable  to 

regulations,  but  only 

his  total  additional  compensation  under 

the  regulations  in  this  part  (including 

territorial  jcpst-of-livi:  ig  allowance  and 

territorial  post  differential)  will  not  ex 

ceed  25  percent  of  his 

pensation. 

5  350.8  Periodic  rebiew.  The  Com- 
mission will  from  time  to  time,  but  at 
least  annually,  review 
nated.  the  rates  fixed  and  the  regula- 
tions in  this  part,  wh  ch  are  prescribed 
for  payment  of  territo^al  post  differen- 
tials and  territorial  co^t-of -living  allow- 
ances, with  a  view  [to  making  such 
changes  therein  as  will  insure  that  pay- 
ment of  such  additional  compensation 
shall  continue  only  during  the  continu- 
ance of  conditions  Ju^ifying  such  pay- 
ment and  shall  not  injany  instance  ex- 
ceed the  amount  Justified. 

I  350.9  Establishme  nt  of  rates  for  ad- 
ditional places,  Requtsts  for  the  estab- 
lishment Qf  rates  of  tc  rritorial  post  dif- 
ferentials or  territorial  cost-of-living 
allowances  for  places  f<  )r  which  such  dif- 
ferentials or  allowances  have  not  been  es- 
tablished by  the  reguli  tions  in  this  part 
should  be  submitted  n  writing  to  the 
Commission  by  the  depfirtments  or  agen- 
cies concerned. 


S  350.10   Places  and 
ritorial  post  differentials 


1  ales  at  which  ier- 
shall  be  paid. 
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In  accordance  with  the  provisions  of  sec- 
tion 207  of  the  act  and  section  202  of 
Executive  Order  10,000,  and  based  on  (a) 
extraordinarily  diflScult  living  conditions, 
(b)  excessive  physical  hardship,  or  (c) 
notably  imhealthful  C(mditions,  terri- 
torial post  differentials  are  established  at 
the  f(^lowing  places  and  rates: 

American  Samoa  (Including  the  island  of 
TutuUa,  the  Manua  Islands,  and  all  other 
Islands  of  the  Samoan  group  east  of  longi- 
tude 171°  we«t  of  Greenwich,  together  with 
Swain*  Island):  25  percent  of  rate  of-bsEic 
compensation. 

Guam:  25  percent  of  rate  of  basic  com- 
pensation. 

Johnston  or  Cornwallis  Island,  and  Sand 
Island:  25  percent  of  rate  of  basic  com- 
pensatlCHi. 

Midway  Islands :  25  percent  of  rate  of  basic 
compensation. 

Wake  Island:  25  percent  of  rate  of  basic 
compensation. 

Swan  Islands:  25  percent  of  rate  of  basic 
compensation. 

Palmyra  Island:  25  percent  of  rate  of  basic 
compensation. 

Canton  Island:  25  percent  of  rate  of  basic 
compensation. 

The  Trust  Territory  of  the  Pacific  Islands 
(which  comprises  the  Caroline,  Marshall,  and 
Marian*  Islands,  except  Guam):  25  percent 
of  rate  of  basic  compensation. 

9  350.11  Places  and  rates  at  which  ter- 
ritorial cost-of-living  allowances  shall  be 
paid.  In  accordance  with  the  provisions 
of  section  207  of  the  act  and  section  205 
of  Executive  Order  10.000.  and  in  con- 
sideration of  relative  consumer  price 
levels  in  the  area  and  In  the  District  of 
Columbia,  and  differences  in  goods  and 
services  available  and  the  manner  of  liv- 
ing of  persons  employed  in  the  area  con- 
cerned in  positions  comparable  to  those 
of  United  States  employees  in  the  area, 
territorial  cost-of-living  allowances  are 
established  at  the  following  places  and 
rates: 

Alaska  (including  all  the  Aleutian  Islands 
east  of  longitude  167'  east  of  Greenwich): 
25  percent  of  rate  of  basic  compensation. 

Hawaii  (excluding  Ocean  or  Kure  Island 
and  Palmyra  Island) :  25  percent  of  rate  of 
basic  compensation. 

Puerto  Rico  and  Virgin  Islands  of  the 
United  States:  25  percent  of  rate  of  basic 
compensation. 


5  350.12  Deductions  from 
cost-of-living  allowances.  In 
with  the  provisions  of  section 
of  Executive  Order  10,000, 
from  territorial  cost-of-living 
of  the  following  classes  of 
shall  be  made  at  the  following 
rates:    None. 


territorial 
accordance 
205  (b)  (2) 
deductions 
allowances 

employees 
places  and 


§  350.13  Inquiries.  Inquiries  concern- 
ing the  regulations  in  this  part  may  be 
directed  to  the  Field  Section,  Personnel 
Classification  Division,  Washington. 
D.  C. 

The  regulations  in  this  part  shall  be 
effective  as  of  the  close  of  business  on 
January  1.  1949,  or  at  the  beginning  of 
the  pay  period  which  Includes  January 
r.  1949,  or  on  any  Intermediate  date  be- 
tween these  two,  as  elected  by  each 
department  or  agency. 

Uhited  Statxs  Civn.  Serv- 
ice COMMTSSIOW, 
fsiAL]    H.  B.  Mitchell, 

President. 

IP.  R.  Doc.  48-11421;  FUed.  Dec.  29,  1948; 
»:21  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Market* 
ing  Administration  (Standards,  In- 
spections, Marketing  Practices) 

Subchapter  A — Commo«iity  Standards  and 
Standard  Container  Regulations 

Part  26 — Grain  Standards 

miscellaneous  amencments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.  S.  C.  1946  ed.  71-87).  the  regula- 
tions and  standards  promulgated  under 
said  act  <7  CPR.  Part  26,  as  amended) 
are  hereby  amended  as  follows : 

1.  Section  26.2  (a)  is  amended  to  read 
as  follows: 

(a)  The  act.  The  United  States  Grain 
Standards  Act.  approved  August  11.  1916 
(39  Stat.  482;  7  U.  S.  C.  71-87)  as 
amended. 

2.  Tlie  phrase  "Grain,  Feed  and  Seed 
Branch"  is  deleted  wherever  it  appears 
in  Part  26,  and  the  phrase  "Grain 
Branch"  is  substituted  in  lieu  thereof. 

3.  The  words  "as  amended"  are  in- 
serted after  the  phrase  "Federal  Food, 
Drug,  and  Cosmetic  Act  of  June  25,  1938 
(52  Stat.  1040;  21  U.  S.  C.  301-392)" 
wherever  such  phrase  appears  in  Part  26. 

4.  The  phrase  "Pood  and  Drugs  Act 
(34  Stat.  768;  21  U.  S.  C.  Chapter  I)*' 
is  deleted  wherever  it  appears  in  the 
several  footnotes  designated  "1."  relating 
respectively  to  the  headnotes  entitled 
"Offlcial  Grain  Standards  of  the  United 
States  for  Wheat"  preceding  §26.101; 
"Official  Grain  Standards  of  the  United 
States  for  Corn'  preceding  S  26.151; 
"Offlcial  Grain  Standards  of  the  United 
States  for  Barley"  preceding  §  26.201; 
"Offlcial  Grain  Standards  of  the  United 
States  for  Oats"  preceding  §  26.251;  "Of- 
ficial Grain  Standards  of  the  United 
States  for  Peed  Oaf^"  preceding  §  26.301 ; 
"Official  Grain  Standards  of  the  United 
States  for  Mixetl  Feed  Oats"  preceding 
§  26.351;  "Official  Grain  Standards  of  the 
United  States  for  Rye"  preceding  §  26.- 
401;  "Offlcial  Grain  Standards  of  the 
United  States  for  Mixed  Grain"  preced- 
ing §  26.451;  "Offlcial  Grain  Standards 
of  the  United  States  for  Flaxseed"  pre- 
ceding '§26.501;  and  "Official  Grain 
Standards  of  the  United  States  for  Grain 
Sorghums"  preceding  S  26.551;  and  the 
phrase  "Federal  Food,  Drug  and  Cos- 
metic Act"  is  substituted  in  lieu  thereof. 

5.  The  phrase  "Bureau  of  Agricultural 
Economics"  is  deleted  wherever  it  ap- 
pears in  55  26.121,  26.158,  26.219,  26  263, 
26.308,  26.358,  26.409,  26  504  and  26  563, 
and  the  phrase  "Agricultural  Marketing 
Service  '  is  substituted  in  lieu  thereof. 

6.  The  citation  "(39  Stat.  482;  7  U.  S.  C. 
71-87) "  is  deleted  wherever  it  appears  In 
§§26.151.  26.201,  26.401.  26.451.  26.501 
and  26.551. 

(Sec.  8.  39  Stat.  485;  7  U.  S.  C.  84) 

Effective  date.  The  foregoing  amend- 
ments shall  be  effective  upon  publication 
in  the  Federal  Register. 

Since  the  foregoing  amendments  are 
merely  formal.  It  is  found  upon  good 
cause  that  notice  and  public  procedure 
upon  such  amendments  under  section  4 
of  the  Administrative  Proceduio  Act  (5 
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U.  8.  C.  1003)  are  impracticaUe  and  un- 
necessary, and  good  cause  Is  found  under 
said  section  for  Isuance  of  such  amend- 
ments effective  less  than  30  days  after 
publication  In  the  Federal  Registsb.    . 

Done  at  Washington.  D.  C.  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

[SEAL]  CHAKLES  F.  BRANNAN. 

SecreUxry  of  Agriculture. 

IF.   R.   Doc.  48-11375;   FUed.  Dec.   29.   1948; 
9:15  a.  m.] 


Part  27— Cotton  Classification  and 
Cotton  Fiber  and  Spinning  Tests 

mlscellaneous  amendments       ' 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the 
United  States  Cotton  Futures  Act.  as 
amended  <26  U.  S.  C.  1920-1935  >  and  the 
Act  of  April  7.  1941  (7  U.  S.  C.  473d)  the 
regulations  and  standards  relating  to 
cotlon  classification  (7  CPR.  5J27  1- 
27.295.  as  amended),  and  the  regulations 
for  cotton  fiber  and  spinning  tests  (7  CFR 
1944  Supp.  SS  27.501-27.512)  are  hereby 
amended  as  follows: 

1.  The  headnote  to  Part  27  Is  amended 
to  read  as  set  forth  above. 

2.  Section  27.2  (a)  Is  amended  to  read 
as  follows:  I 

(a)  The  Act.  The  United  States  Cot- 
ton Futures  Act.  approved  August  11. 
1916  (39  Stat.  476;  26  U.  S.  C.  1920-1935  >. 
as  amended. 

3.  Wherever  In  the  regulations  In 
}}  27.2  through  27.295.  except  in  §  27.2 
(a>.  a  statutory  and  United  States  Code 
citation  Is  given  for  any  sectlor  of  the 
United  States  Cotton  Futures  Act.  such 
citation  Is  deleted  and  wherever  In  said 
regulations,  except  in  §  27.2  (a),  refer- 
ence Is  made  to  said  act  with  the  desig- 
nation "as  amended",  such  designation 
Is  deleted. 

4.  Wherever  In  the  repulations-^ln 
H  27.2-27.295  the  words  "Bureau"  and 
"Chief  of  the  Bureau"  appear,  they  are 
deleted  and  the  words  "Administration" 
and  "Administrator"  are  substituted  In 
lieu  thereof,  respectively. 

5.  Section  27.94  Is  amended  by  deleting 
from  paragraph  (a)  the  obsolete  phrase 
"As  to  all  cotton  futures  contracts  call- 
ing for  delivery  of  cotton  after  July.  1944 
and  as  to  all  cotton  futures  contracts  In  a 
form  revised  and  adopted  by  a  cotton 
future  exchange  subsequent  to  July  14. 
1943".  by  capitalizing  the  first  letter  of 
the  word  "the"  following  the  deleted 
material  In  said  paragraph  (a) .  by  delet- 
ing the  letter  (a)  as  a  parasraph  desig- 
nation, and  by  deleting  obsolete  para- 
graph (b). 

6.  Section  27.103  Is  amended  by  delet- 
ing the  headnote  "Official  Cotton  Stand- 
ards" and  substituting  In  lieu  thereof  the 
headnote  "Availability  of  FOrms  of  OfB- 
clal  Standards". 

7.  The  phrase  "White  cotton"  Is  de- 
leted as  a  headnote  for  §  27.151  and  made 
a  centerhcad  for  ii  27.151-27.159.  Inclu- 
sive, and  9S  27.151  (a),  (b).  (O.  <d).  (e>. 
(f)  <g>,  (h).  and  «l>  are  renumbered, 
respectively,  as  H  27.151.  27152.  27.153. 
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27.154.  27.165.  27.156.  27.157,  27.158.  and 
27.150. 

8.  The  phrase  "Extra  white  cotton"  is 
deleted  as  a  headnote  for  i  27.152  and 
made  a  centerhead  for  11  27.160-27.166. 
inclusive,  and  SS  27  152  (a),  (b),  (c).  (d), 
(e)  (f).  and  <g)  are  renumbered,  respec- 
tively, as  S9  27.160.  27.161.  27.162,  27.163, 
27.164.  27.165  and  27.166. 

9.  The  phrase  "Tinged  cotton"  Is  de- 
leted as  a  headnote  for  J  27.153  and  made 
a  centerhead  for  SS  27.167-27.171.  inclu- 
sive, and  19  27.153  (a),  (b>.  <c).  <d),and 
(e)  are  renumbered,  respectively,  as 
{}  27.167. 27.168.  27.169. 27.170  and  27.171. 

10.  The  phrase  "Spotted  cotton"  is  de- 
leted as  a  headnote  for  9  27.154  and  made 
a  centerhead  for  99  27.172-27.176.  inclu- 
sive, and  99  27.154  (a),  (b),  (c),  (d)  and 
<e)  are  renumbered,  respectively,  as 
99  27.172.  27.173. 27.174.  27.175  and  27.176. 

11.  The  phrase  "Yellow  stained  cot- 
ton" Is  deleted  as  a  headnote  for  99  27.155 
and  made  a  centerhead  for  99  27.177- 
27.179.  Inclusive,  and  99  27.155  (a),  (b), 
and  (c)  are  renumbered,  respectively,  as 
99  27.177.  27.178  and  27.179. 

12.  The  phrase  "Gray  cotton"  Is  de- 
leted as  a  headnote  for  9  27.156  and  made 
a  centerhead  for  99  27.180-27.183.  inclu- 
sive, and  95  27.156  (a),  (b).  (O.and  (d) 
are  renumbered.  respectively.  as 
99  27.180.  27.181.  27.182.  and  27.183. 

13.  Sections  27.157.  27.158.  and  27.159 
are  renumbered.  respectively.  as 
99  27.184,  27.185  and  27.186. 

14  Section  27.501  Is  amended  to  read 
as  follows: 

9  27.501  Authority.  The  Adminis- 
trator. Production  and  Marketing  Ad- 
ministration. United  States  Department 
of  Ai?riculture.  Is  chartjed  with  the  ad- 
ministration of  the  provisions  of  the  Act 
of  April  7.  1941  (55  Stat.  131:  7  U.  8.  C. 
473d)  and  the  regulations  In  99  27.501 
through  27.512  and  is  authorized  to  Issue 
such  instructions  as  he  may  deem  proper 
and  necessary. 

15.  Wherever  In  the  regulations  in 
55  27.502  through  27.512  the  phrase 
"Director  of  Distribution"  appears,  it  Is 
deleted  and  the  word  "Administrator"  is 
substituted  in  lieu  thereof. 

(Sec.  13.  39  Stat.  48a.  53  Stat.  214.  sec. 
3  (O.  50  Stat.  62;  26  U.  S.  C.  1928.  7 
U.  S.  C.  473c ) 

Effective  date.  The  foregoing  amend- 
ments shall  be  effective  upon  their  publi- 
cation m  the  Federal  Register. 

Since  the  foregoing  amendments  are 
merely  formal.  It  Is  found  upon  good 
cause  that  notice  and  public  procedure 
with  respect  to  such  amendments  under 
section  4  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1946  ed.  1003)  are  Im- 
practicable and  unnecessary,  and  good 
cause  is  found  under  said  section  for  is- 
suance of  such  amendments  effective  less 
than  30  days  after  their  publication  in 
the  Federal  Register. 

Done  at  Washington.  D.  C.  this  27th 
day  of  December.  1948.  Witness  my 
hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 


I  SEAL]  CH^RLES  F.  BRANMAK. 

Secretary  of  Agriculture. 


IP    R.  DC.  48-11368;    Filed.   Dec.   29.   1848; 
9:12  a.  tn.| 


ICiscxLLANioas  Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  United 
States  Warehouse  Act.  as  amended  (7 
U.  a  C.  241-273) .  the  regulations  promul- 
gated under  said  act  for  warehouses  (7 
CFR.  Parts  101-151.  as  amended)  are 
hereby  amended  as  follows: 

1.  Section  101.2  (a) .  (O .  (d) .  (e) .  (g) . 
and  (h)  are  amended  to  read,  respec- 
tively, as  follows:  •» 

1 101.2    Terms  defined.    *    •    * 
(a)  The  act.    The  United  States  Ware- 
house Act.  approved  August  11.  1916  (39 
Stat.    486;    7    U.    S.    C.    241-273),    as 
amended. 

•  •  •  •  • 

(c)  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(d)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead 

(e)  Designated  representative.  The 
Administrator. 

•      •  •  •  •  • 

(g)  Department.  The  United  States 
Department  of  Agriculture. 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the  De- 
partment. 

2.  Section  101.2  (r)  Is  amended  by  de- 
leting the  phrase  "regulation  9"  and  the 
parentheses  enclosing  the  figures 
"99  101.75 — 101.85".  but  not  .such  figures. 

3.  Section  101.49  Is  amended  by  delet- 
ing from  the  phrase  "Cotton  Futures  Act 
of  August  11.  1916  (39  Stat.  476;  26 
U.  S.  C.  1090-1106) .  as  amended."  the  fig- 
ures "1090-1106"  and  substituting  In  lieu 
thereof  the  figures  "1920-1935." 

4.  Section  101.57  is  amended  by  chang- 
ing the  heading  thereof  to  read  "Duties 
of  sampler,  classifier  and  weigher." 

5.  Section  102.2  (d)  and  (f)  are 
amended  to  read,  respectively,  as  follows: 

(d>  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 
•  •  •  •  • 

(f)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated  or  may  hereafter 
lawfully  be  delegated  to  act  in  his  stead. 

6.  Section  102.2  (g)  is  amended  by  de- 
leting therefrom  the  words  "of  Agricul- 
ture." 

7.  Section  102.2  (s)  is  amended  by  In- 
serting the  words  "as  amended"  after 
the  citation  "(39  Stat.  482.  7  U.  S.  C. 
71-87)." 

8.  Section  102.18  (d)  is  amended  by 
deleting  the  designation  "1 102.80"  and 
Inserting  in  lieu  thereof  the  designation 
"il  102.80-102.95." 
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9.  Section  102.56  is  amended  by  delet- 
ing the  heading  "Identity-preserved 
grain"  and  substiti)ting  in  lieu  thereof 
the  heading  "Identtity-preserved  grain; 
acceptance."  1 

10.  Section  102.103  is  amended  by  de- 
leting the  citaUon  "(49  Stat.  1491.  7 
U.  S.  C,  Sup..  Chai)ter  I)"  and  substi- 
tuting in  lieu  thenoT  the  ciUtioa  "(49 


7    U. 


S.    C.    l-17a).    as 


Stat.    1401; 
amended." 

11.  Section  102.1(14  is  amended  by  de- 
leting the  word  "coi^tracts"  in  the  bead- 
ing of  the  section  and  substituting  in 
lieu  thereof  the  word  "markets." 


12.  Section   103.2 


(c).  (d).   (f),  and 


(g)  are  amended  tp  read,  respectively, 
as  follows: 

9  103.2    Terms  defined. 

(c)  Secretary.  The  Secretary  of  Ag- 
riculture of  the  U&ited  States  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here- 


egated,  to  act  in  his 


after  lawfully  be  de 
stead. 

(d)  Designated  i/iepresentative.  The 
Administrator. 

•  •  •  • 

(f)  Administration.  The  Production 
and  Marketing  Ad  ninistration  of  the 
Department. 

(g)  Administratov.  The  Administra- 
tor of  the  Administration,  or  any  other 
offlcer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 


13.  Section  104.2  ( 
(g)   are  amended 
as  follows: 


t> 


i).(c).  (d).(e)  and 
read,  respectively. 


f  104.2    Terms  defined.    •    •    • 
(a)   The    act.       The    United    States 
Warehouse    Act,    approved    August    11, 
1916  (39  Stat.  486;  )?  U.  8.  C.  241-274), 
as  amended. 
•  • 

(c)  Secretary.  T*e  Secretary  of  Agri- 
culture of  the  UnlJLed  States,  or  any 
other  offlcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(d)  Designated  representative.  The 
Administrator. 

(e)  Administrator  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegatec .  to  act  in  his  stead. 


(g)   Administratiok 
and  Marketing  Admifiistration 
partment. 


14.  Section  104.68 
letlng  the  figure  "15 
U.  S.  C.  1-15"  and 
thereof  the  figure  "1 

15.  Section  105.2  ( 
are  amended  to  read 
lows : 


is  amended  by  de- 

in  the  citetion  "9 

substituting  in  lieu 

).  (d).(e).and(g) 
respectively,  as  fol- 


9  105.2  Terms  deUned.  •  •  • 
(c)  Secretary.  Thje  Secretary  of  Agri- 
culture of  the  United!  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  herctof 01  e  lawfully  been  del- 
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egated.  or  may  hereafter  lawfidly  be  del- 
egated, to  act  in  his  stead. 

(d)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
offlcer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(e)  Designated  representative.  The 
Administrator. 

•  •  •  •  • 

(g)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agriculture. 

16.  SecUon  106.2  (b),  (d),  (e),  (f), 
(g),  and  (h)  are  amended  to  read,  re- 
specUvdy,  as  follows: 

9 106.2    Terms  defined.    •     •     • 
(b)  "The    Act"    means    the    United 
States  Warehouse  Act.  approved  August 
11, 1918  (39  Stat.  486;  7  U.  S.  C.  241-273) , 
as  amended. 

•  •  •  •  • 

(d)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(e)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
anr^Jther  officer  or  employee  of  the  De- 
partment to  whom  authority  has  here- 
tofore lawfully  been  delegated,  or  may 
hereafter  lawfully  be  delegated,  to  act  in 
his  stead. 

(f)  "Administrator"  means  the  Ad- 
ministrator of  the  Administration  or  any 
other  offlcer  or  employee  of  the  Adminis- 
tration to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here- 
after lawfully  be  delegated,  to  act  in  his 
stead. 

(h)  "Administration"  means  the  Pro- 
duction and  Marketing  Administration 
of  the  Department. 

17.  Section  106.7  Is  amended  to  read  as 
follows: 

1 106.7  Suspension  or  revocation  of 
warehouse  licenses.  Pending  investiga- 
tion, the  Secretary,  or  his  designated 
representative,  whenever  he  deems  it 
necessary,  may  suspend  a  warehouse- 
man's license  temporarily  without  hear- 
ing. Upon  written  request  and  a  satis- 
factory statement  of  reasons  therefor 
submitted  by  a  warehouseman,  the  Sec- 
retary, or  his  designated  representative. 
may.  without  hearing  suspend  or  revoke 
the  license  Issued  to  such  warehoiise- 
man.  The  Secretary,  or  his  designated 
representative,  may,  after  opportunity 
for  hearing  has  been  afforded  in  the 
manner  prescribed  in  this  section,  cancel 
a  license  issued  to  a  warehouseman  when 
such  warehouseman  (a)  is  bankrupt  or 
insolvent,  (b)  has  parted  in  whole  or  in 
part  with  his  control  over  the  licensed 
warehouse,  (c)  is  in  process  of  dissolu- 
tion or  has  been  dissolved,  (d)  has  ceased 
to  conduct  such  licensed  warehouse,  or 
(e)  has  in  any  other  manner  become 
nonexistent  or  incompetent  or  incapaci- 
tated to  conduct  the  business  of  the 
warehouse.  Whenever  any  of  the  condi- 
tions mentioned  in  paragraphs  (a)  to 
(e)  of  this  section  shall  come  into  exist- 
ence it  shall  be  the  duty  of  the  ware- 
houseman to  notify  the  Administrator 
immediately  of  the  existing  condition. 
Before  a  license  is  revoked  for  any  viola- 
tion of,  or  failure  to  comply  with,  any 
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provision  of  the  act  or  of  the  regulations 
in  this  part,  or  upon  the  ground  that 
unreasonable  or  exorbitant  charges  have 
been  made  for  services  rendered,  the 
warehouseman  involved  shall  be  fur- 
nished by  the  Secretary,  or  his  designated 
representative,  a  written  statement  spec- 
ifying the  charges  and  shall  be  allowed 
a  reasonable  time  within  which  he  may 
answer  the  same  in  writing  and  apply 
for  a  hearing,  an  opportunity  for  which 
shall  be  afforded  in  accordance  with 
5  106.80. 

18.  Section  106.69  is  amended  to  read 
as  follows: 

5  105.69  Licenses:  suspension  or  revo- 
cation. Pending  investigation,  the  Secre- 
tary, or  his  designated  representative, 
may.  whenever  he  deems  necessary,  sus- 
pend the  license  of  an  inspector  or  of  a 
weigher  temporarily  without  hearing. 
Upon  a  written  request  and  a  satisfac- 
tory statement  of  reasons  therefor,  sub- 
mitted by  the  inspector  or  weigher,  or 
when  the  inspector  or  weigher  has  ceased 
to  perform  such  services  at  the  ware- 
house, the  Secretary,  or  his  designated 
representative,  may,  without  hearing, 
suspend  or  revoke  the  Ucense  issued  to 
such  inspector  or  weigher.  The  Secre- 
tary, or  his  designated  representative, 
may,  after  opportunity  for  hearing,  when 
possible,  has  been  afforded  In  the  manner 
prescribed  in  this  section,  suspend  or 
revoke  a  license  issued  to  an  inspector 
or  a  weigher  when  such  inspector  or 
weigher  has  in  any  manner  become  in- 
competent or  incapacitated  to  perform 
the  duties  of  a  licensed  inspector  or  li- 
censed weigher.  As  soon  as  it  shall  come 
to  the  attention  of  a  warehouseman  that 
any  of  the  conditions  mentioned  in  this 
section  exist,  it  shall  be  his  duty  to  notify 
the  Administrator  in  writing."  Before 
the  license  of  any  inspector  or  weigher  is 
permanently  suspended  or  revoked  pur- 
suant to  section  12  of  the  act.  such  li- 
censee shall  be  furnished  by  the  Secre- 
tary or  his  designated  representative,  a 
written  statement  specifying  the  charges 
and  shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same  in 
writing  and  apply  for  a  hearing,  an  op- 
portunity for  which  shall  be  afforded  in 
accordance  with  9  106.80. 

19.  Wherever  in  the  regulations  in  Part 
106  the  words  "Office"  and  "Director"  ap- 
pear, they  are  deleted  and  the  words  "Ad- 
ministration" and  "Administrator"  are 
substituted  in  lieu  thereof  respectively. 

20.  jSection  107.2  (d),  (e).  and  (g)  are 
amended  to  read  as  follows,  respectively : 

9 107.2    Terms  defined.    •     •     • 

(d)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  heretofore  lawfully  been  dele- 
gated, or  may  hereafter  lawfully  be  dele- 
gated, to  act  in  his  stead. 

(e)  Administrator.  The  Adminis- 
trator of  the  Administration  or  any  other 
offlcer  or  employee  of  that  Administra- 
tion to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  to  whom 
authority  may  hereafter  lawfully  be 
delegated,  to  act  in  his  stead. 
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(g)  Administration.  The  Production 
and  Marketing  Administration  of  th« 
United  States  Department  of  Agrlmlture. 

21.  Section  108.2  (a),  (d),  (e),  and 
(h>  are  amended  to  read,  respectively. 
as  follows: 

I  108.2.  Terms  defined.  •  •  • 
(a>  Strups.  Sugarcane  sirup,  maple 
sirup,  or  extracted  honey,  as  defined  In 
Service  and  Regulatory  Announcement. 
Food.  Drug  and  Cosmetic  No.  2.  Issued 
July  1944.  by  the  Pood  and  Drug  Admin- 
istration. Federal  Security  Agency. 
•  •  •  •  • 

(d>  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  ofBcer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  to  whom  auth(Mity 
may  hereafter  lawfully  be  delegated,  to 
act  In  hLs  stead. 

(e)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretfore  law- 
fully been  delegated,  or  to  whom  author- 
ity may  hereafter  lawfully  be  delegated, 
to  act  In  his  stead. 

•  •  •  •  • 

<h)  Administration.  The  FroducUon 
and  Marketing  Administration  of  the 
United  SUtes  Department  of  Agricul- 
ture. I 

22.  Sections  108.74a.  108  74b,  and 
108.75  are  renumbered  respectively  as 
II  108.74.  108.75  and  108.76. 

23.  Section  109.2  (d> .  (e) .  (f  > .  and  (h) 
are  amended  to  read,  respectively,  as 
follows: 

1109.2    Terms  defined.     *      '      • 

(d>  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here- 
after lawfully  be  delegated,  to  act  In  his 
stead. 

(e)  Designated  representative.  The 
Administrator. 

(f>  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 
•  •  •  •  • 

<h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
Department. 

24.  Section  110.2  (d).  (e>.  (f).and  (h> 
are  amended  to  read,  respectively,  as 
follows: 

1110.2    Terms  defined.     •     •     • 

<d>  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States  or  any 
other  officer  or  employe  of  the  Depart- 
ment to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here- 
after lawfully  be  delegated,  to  act  In  his 
stead. 

<e>  Designated  representative.  The 
Administrator. 

<f »  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employe  of  the  Administration 
>    to  whom  authority  has  heretofore  law- 
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fully  been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  In  his  stead. 

•  •  •  •  • 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
Department. 

25.  Section  111.2  (c>.  (d).  and  (f>  are 
amended  to  read,  respectively,  as  follows: 

i  111.2  Terms  defined.  •  •  • 
(c>  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead. 

(d)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administra- 
tion to  whom  authority  has  heretofore 
lawfully  been  delegated,  or  may  here- 
after lawfully  be  delegated,  to  act  in  his 

stead. 

•  •  •  •  • 

(f)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul- 
ture. 

26.  Section  111.80  is  amended  by  de- 
leting the  figure  "lb"  In  the  citation  **9 
U.  S.  C.  1-15"  and  substituting  In  lieu 
thereof  the  figure  "14". 

27.  Section  112.2  (d).  (e).  (f).and  (h> 
are  amended  to  read,  respectively,  as 
follows : 

i  112.2  Terms  defined.  •  •  • 
<d>  Secretary.  The  Secretary  of  Ag- 
riculture of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  lawfully 
be  delegated,  to  act  in  his  stead. 

(e)  Administrator.  The  Administra- 
tor of  the  Administration  or  any  other 
officer  or  employee  of  the  Administration 
to  whom  authority  has  heretofore  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(f)  Designated  representative.  The 
Administrator. 

•  •  •  •  • 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agricul- 
ture. 

28.  Section  113.2  (d).  (e).  and  (g>  are 
amended  to  read,  respectively,  as  follows: 

i  113.2    Terms  defined.     •     •     • 

(d)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  any  other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  heretofore  lawfully  been  del- 
egated, or  may  hereafter  lawfully  be 
delegated,  to  act  in  his  stead. 

(e)  Administrator.  The  Administrator 
of  the  Administration  or  any  other  officer 
or  employee  of  the  Administration  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law- 
fully been  delegated,  to  act  in  his  stead. 

«  •  •  •  • 

(g)  Administration.  The  Production 
and  Marketing  Administration  of  the 
United  States  Department  of  Agriculture. 


29.  Section  114.2  (d) .  (e) .  (f  > .  and  (h) 
are  amended  to  read,  respectively,  as  fol- 
lows: 

1114.2  Terms  defined.  •  •  • 
»  (d)  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  or  any  other 
ofBcer  or  employee  of  the  Department  to 
whmn  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law- 
fully be  delegated,  to  act  in  his  stead. 

(e)  Designated  representative.  The 
Administrator. 

(t)  Administrator.  The  Administrator 
of  the  Administration  or  any  other  officer 
or  employee  of  the  Administration  to 
whom  authority  has  heretofore  lawfully 
been  delegated,  or  may  hereafter  law- 
fully be  delegated,  to  act  in  his  stead. 
»  •  •  •  • 

(h)  Administration.  The  Production 
and  Marketing  Administration  of  the  De- 
partment. 

30.  Sections  107.7  and  111.8  are 
amended  by  inserting  the  word  "per- 
manently" before  the  phrase  "su.spended, 
revoked,  or  canceled"  In  the  fifth  sen- 
tence in  each  of  such  sections. 

31.  Sections  101.64.  102.72.  103.64. 
105.62.  10771.  108.62.  109.67.  110.64. 
111.75.  112.62.  113.68.  and  114.67  are 
hereby  amended  by  Inserting  the  word 
"permanently"  before  the  phrase  "sus- 
pended or  revoked"  in  the  fifth  sentence 
in  each  of  such  sections. 

32.  Sections  101.89.  102.99.  103.78. 
104.72.  105.75.  106.80.  107.83,  108.73. 
109.78,  110.75,  111.80,  112.73.  113.79.  and 
114.78  are  amended  to  read  as  follows: 

For  the  purpose  of  hearings  under  the 
act  or  the  regulations  in  this  part,  ex- 
cept those  relating  to  appeals  or  arbitra- 
tions, the  licensee  involved  shall  be  al- 
lowed a  reasonable  time  within  which 
affidavits  and  other  proper  evidence  may 
be  submitted.    If  requested  by  the  li- 
censee within  such  time,  an  oral  hearing, 
of  which  reasonable  notice  shall  be  given, 
shall  be  held  before,  and  at  a  time  and 
place  fixed  by  an  official  authorized  by 
the  SecreUry.     The  testimony  of   the 
witnesses  at  such  oral  hearing  shall  be 
upon  oath  or  affirmation  administered  by 
the  official  before  whom  the  hearing  is 
held,  when  required  by  him.    Such  oral 
hearing  may  be  adjourned  by  such  official 
from  time  to  time.    After  reasonable  no- 
tice to  all  parties  concerned,  the  deposi- 
tion of  any  witness  may  be  taken  at  a 
time  and  place  and  before  a  person  desig- 
nated for  the  purpose  by  the  official  be- 
fore whom  the  hearing  is  held.    Every 
written  entry  In  the  records  of  the  De- 
partment made  by  an  officer  or  employee 
thereof  in  the  course  of  his  official  duty. 
which  is  relevant  to  the  issue  Involved 
in  a  hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein 
without  the  production  of  such  officer  or 
employee.    Copies  of  all  papers  and  all 
the  evidence  submitted  or  considered  in 
such  hearing  shall  be  made  a  part  of  the 
records  of  the  Department.    At  the  end 
of  the  oral  hearing,  the  parties  shall  be 
afforded  an  opportunity  to  file  proposed 
findings  of  fact,  conclusions  of  law.  and 
orders,  after  which  the  official  before 
whom  the  hearing  is  held  shall  prepare 
his  report  including  his  recommended 
findings  of  fact,  conclusions  of  lav.-,  and 
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order,  which  shall  Ibe  served  upon  the 
parties,  who  may  fllie  exceptions  thereto 
within  a  time  specped  by  such  official. 
After  the  expiratloii  of  such  Ume.  such 
report  together  with  any  proposed  find- 
ings of  fact,  conclusions  of  law,  and  or- 
ders, and  exception!  filed  by  the  parties 
shall  be  transmitted  to  the  Secretary  for 
consideration.  Eac^i  party  shall  pay  all 
expenses  contracted  by  him  in  connec- 
tion with  any  hearihg  under  this  section. 

33.  Wherever  th»  words  "Bureau," 
"Biu-eau  of  Agricultural  Economics," 
and  "Chief  of  the  Bureau"  appear  in 
Parts  101  through  151.  they  are  deleted 
and  the  words  "Adinlnlstration.**  "Pro- 
duction and  Markeliing  Administration" 
and  "Administrator!'  are  substituted  in 
lieu  thereof,  respectively. 

34.  Wherever  in  Parts  101,  102,  103. 
104.  105.  106,  107.  108.  109.  110.  111.  112. 


113,  114  and  151.  e: 
102.3  (a),  103.2  (a), 
106.2  (b).  107.2  (b). 
110.2  (b).  111.2  (a). 


ept  in  11 101.2  (a). 
104.2  (a).  105 J  (a). 
108.2  (b).  109.2  (b). 
112.2  (b).  113.2  (b> 


and  114 J  (b).  a  statutory  and  United 
States  Code  citatioQ  is  given  for  a  sec- 
Uon  of  the  United  Stiates  Warehouse  Act. 
such  citation  is  dele^. 

(Sec.  28.  39  Stat.  49<j;  7  U.  a  C.  268) 

Effective  date.  Tne  foregoing  amend- 
ments shall  be  cffeciive  upon  their  pub- 
lication in  the  Feoemai.  Rxgistxb. 

Since  the  foregoing  amendments  are 
either  formal  or  procedural,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1946 
ed.  1003)  are  Impramcalde  and  unnec- 
essary and  good  cause  is  found  under 
said  section  for  issu4nce  of  such  amend- 
ments effective  less  than  30  days  after 
their  publication  in  the  Federal  Registeb. 

Done  at  Washington.  D.  C.  tUs  34th 
day  of  December  194i.  Witness  my  hand 
and  the  seal  of  the  Ui  ilted  States  Depart- 
ment of  Agriculture. 


(SXALl 


Secreta ry 


IP.  R.   Doc.  4S-11S72: 
8:11  I 


Ca.\iiLES  P.  BxAimAH, 
of  Agriculture. 
FUed.  Dec.  29.   1948: 


Part  201— Feoesal  Si  eo  Act  Recvlatioks 

mtscellaveous  amendments 

Pursuant  to  the  Authority  vested  in 
the  Secretary  of  Agriculture  by  the  Fed- 
eral Seed  Act.  as  ariiended  (7  U.  S.  C. 
1551-1610).  the  rule$.  regulations,  find- 
ings, orders,  and  determinations  of  the 
Secretary  under  the  Federal  Seed  Act 
(7  CFR  Cum.  Supp.  SS  201.1-201.176.  as 
amended)  are  herety  amended  as  fol- 
lows: 

1.  SecUon  201.2  (O  Is  amended  by 
adding  the  words  "as  amended"  after  the 
citation  "(53  Stat.  12  75;  7  U.  S.  C.  1551- 
1610)". 

2.  Section  201.2  ( i)  is  amended  as 
follows: 

a.  The  phrase  "Bliiestem — Agropyron 
smlthll  Rydb."  is  deU  ted  and  the  phrase 
"Wheatgrass,  Western  (Bluestem) — 
Agropyron  smlthll  Rjrdb."  is  Inserted  In 
proper  alphabetic  ofder  In  the  list  of 
agriculture  seeds  in  Said  paragraph. 

b.  The  phrase  "Vetch  woUypod— Vicia 
dasycarpa   Ten."   Is   deleted   and   the 
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phrase  "Vetch.  wooDypod— Vlcia  dasy- 
carpa Ten."  Is  substituted  in  lieu  thereof, 
c  The  phrase  "(A.  trachycaulum; "  is 
added  after  the  word  "Hltchc"  in  the 
phrase  "Wheatgrass.  slender — Agropyron 
pauclflorum  (Schwein.)  Hitchc." 

d.  The  phrase  "Boiss.  (B.  hirta)"  is 
added  after  the  word  "alba"  in  the  phrase 
"Mustard,  White— Brassica  alba". 

e.  The  phrase  "(Sturt.)  Bailey"  is 
added  after  the  word  "everta"  in  the 
phrase  "Popcorn — Zea  mays  everta". 

f.  The  phrase  "Rape,  annual — Bras- 
sica napus  var."  is  amended  to  read 
"Rape,  annual — Brassica  napus  L.  var." 

g.  The  phrases  "Rape,  bird — Brassica 
campestris".  "Rape,  turnip— Brassica 
rapa  var.",  and  "Sunfiower  (cultivat- 
ed)— Hellanthus  annus"  are  amended  to 
read  respectively  "Rape,  bird — Brassica 
campestris  L.".  "Rape,  turnip— Brassica 
rapa  var.  L."  and  "Sunflower  (cultivat- 
ed)— ^Hellanthus  annuus  L." 

3.  Section  201.2  (1)  is  amended  as 
follows: 

a.  The  order  of  the  phrases  beginning 
"Bean,  lima"  and  "Bean,  horse  or  broad" 
in  the  list  of  vegetable  seeds  in  said  par- 
agraph Is  reversed  to  place  these  phrases 
In  proper  alphabetical  order. 

b.  The  phrase  "PetUcus— Corn  salad—  - 
Valerianella  locusta  olitoria  Poll— V.  lo- 
cusU  (L.)  Bettke"  is  deleted  and  the 
p!irase  "Corn  salad— Fetticus— Valeria- 
nella locusta  olitoria  Pall. — ^V,  locusta 
(L.)  Bettke"  is  Inserted  in  proper  alpha- 
betical order  in  the  list  of  vegetable  seeds 
in  said  paragraph. 

c.  The  phrase  "Taraxacum  offici- 
nale)" is  added  after  the  letter  "L."  in 
the  phrase  "Dandelion — Leontodon  tar- 
axacum L." 

d.  The  phrase  "(Lour.)  Rupr."  is 
added  after  the  word  "pekinensis"  in  the 
phrase  "Pe-tsai  or  Chinese  cabbage — 
Brassica  pekinensis." 

e.  The  letter  "L"  Is  deleted  from  the 
phrase  "Squash — Cucurblta  sp.  L." 

4.  Section  201.31  is  amended  as 
follows: 

a.  The  phrase  "Pettlcus  (corn  salad) 

70"  Is  deleted  and  the  phrase  "Corn 

salad  (Fetticus) 70"  is  inserted  in 

proper  alphabetical  order  in  the  list  of 
vegetable  seeds  in  said  section. 

b.  The  final  letter  "s"  is  deleted  from 
the  word  "Mustards"  in  the  phrase 
"Mustards,  vegetable 75". 

6.  Section  201.60  is  amended  by  delet- 
ing the  figures  ".2"  and  ".6"  wherever 
they  appear  in  said  section  and  substi- 
tuting In  lieu  thereof,  respectively,  the 
figures  "0.2"  and  "0.6". 

6.  Wherever  In  §§  201.1  through  201.176 
the  phrase  "Assistant  Administrator  for 
Regulatory  and  Marketing  Service  work. 
Production  and  Marketing  Administra- 
tion" appears,  it  Is  deleted  and  the  phrase 
"Administrator  of  the  Production  and 
Marketing  Administration"'  is  substi- 
tuted in  lieu  thereof. 

Effective  date.  The  foregoing  amend- 
ments shall  be  effective  upon  their  pub- 
lication in  the  Fedebal  Register. 

Since  the  foregoing  amendments  are 
merely  formal,  it  is  foimd  upon  good 
cause  that  notice  and  public  procedure 
on  such  amendments  under  section  4  of 
the   Administrative  Procedure   Act    (5 
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U.  S.  C.  1003)  are  Impracticable  and 
unnecessary  and  good  cause  is  found 
under  said  section  for  issuance  of  such 
amendments  effective  less  than  30  days 
after  their  publication  in  the  Federal 
Register. 

CSec.  <02.  53  Stat.  1285;  7  U.  S.  C.  1592) 

Done  at  Washington,  D.  C,  this  27th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

[SEAL]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  48-11387;   PUed,  Dec.  28.   1848; 

8:18  a.m.] 


Chapter  IV — Federal  Crop  Insuranc* 
Corporation,  Department  of  Agri- 
culture 

lAmdt.  1| 

Part  417— Tobacco  Crop  Insurance 

XEcm^ATiONs  roR  continuous  contracts 

COVERnfG     1949     AND     SUCCEEDING     CROP 
YEARS 

The  Tobacco  Crop  Insurance  Regula- 
tions for  Continuous  Contracts  for  the 
1949  and  Succeeding  Crop  Years  (13 
F.  R  6529)  are  hereby  amended  as  fol- 
lows: 

1.  Section  417.14  is  amended  by  insert- 
ing the  paragraph  designation  "(a)"  im- 
mediately after  the  title  of  section  10  of 
tlie  policy  and  by  adding  to  the  said  sec- 
tion 10  the  following  new  paragraph : 

(b)  In  Hartford  County,  Connecticut  and 
In  Hampshire  County,  Massachusetts  there 
shall  be  a  reduction  In  the  annual  premium 
for  each  .'rsurance  unit  on  which  the  insured 
acreage  Is  15.0  acres  or  more. 
This  reduction  Is  as  follows: 

Amount 

of  reduction 

Acres  on  unit:  (percent) 

15.0-24.9 2% 

25.0-48.9 5 

50.0  and  up lo 

2.  Section  417.14  is  further  amended 
by  adding  to  section  11  of  the  policy  the 
following  new  paragraph: 

(e)  In  Hartford  County,  Connecticut; 
Hampshire  County,  lifasEachiisetts:  Lancaster 
County,  Pennsylvania;  and  Dane  and  Vernon 
Counties,  Wisconsin,  a  discount  of  five  per- 
cent shall  be  allowed  on  any  earned  annual 
premium  which  is  paid  In  full  on  or  before 
July  31  of  the  year  in  which  the  premium  is 
earned  If  the  insured  has  submitted  to  the 
Corporation  at  the  county  office  hia  acreage 
report  on  or  before  this  date. 

(Sec.  506.  52  Stat.  73.  sec.  2.  55  Stet.  255. 
sec.  7.  61  Stat.  719;  7  U.  S.  C.  and  Sup.. 
1506) 

Adopted  by  the  Board  of  Directors  on 
December  14,  1948. 

[seal]  E.  D.  Berkaw, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved :  December  24,  1948. 

Charles  F.  Brannan. 

Secretary  of  Agriculture. 

IP.  R.  Doc.   48-11374:    Piled,  Dec.  80.   1848; 

9:12  a.  m.] 
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Chapter  VI — Soil  Conservation  Sorv- 
ico,  Department  of  Agriculture 

RSOeCAMIZATION  AMD  RiVISION  Of 
REGULATIOMt 

In  order  to  conform  Chapter  VI  of 
Title  7  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  liK9  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
October  12.  1948  (13  F.  R.  5929).  the 
codification  of  Subpart  A.  Part  600, 
Organization.  Function  and  Procedure 
Is  hereby  discontinued.  Future  amend- 
ments to  description  of  organization  will 
appear  In  the  Notices  section  of  the  Fid- 
■RAL  Registkr. 

The  remaining  text  of  Chapter  VI  is 
reorganized  and  revised,  as  set  forth 
below. 

Part  800 — FuNcnow  and  Proccditre 


Sec. 

600.1 
600.2 
•00.3 
•00.4 


Soli  and  water  conaenratlon. 
Flood  control. 

Land  consenratton  and  utilization. 
RulM  and  regulations  for  the  protec- 
tion   of   lands   acquired    under    or 
transferred       for       administration 
under  Title  HI. 
•00.5     Prohibited    acts    on    lands    acquired 

under  or  transferred  to  Title  III. 
600.0    Water  conservation  and  utilization. 
600.7    Appeals  from  administrative  action. 

AxrrHoamr:  11600.1  to  600.7  Issued  under 
sec.  5,  49  Stat.  164.  sec.  12.  60  Stat.  244;  16 
U.  S.  C.  SeOa-SeOf;  50  Stat.  626;  7  U.  8.  C. 
1611  (f). 

i  600.1  Soil  and  water  conservation— 
(a)  Cooperation  tcith  Soil  Conservation 
Districts.  (1)  The  Soil  Conservation 
Service  furnishes  assistance  to  soil  con- 
servation districts  in  accordance  with 
policies  and  procedures  set  out  in  "A 
Statement  by  the  Secretary  of  Agricul- 
ture concerning  Departmental  coopera- 
tion with  Soil  Conservation  Districts", 
dated  September  21. 1940.  Copies  of  that 
statement  and  forms  and  information 
relating  to  cooperation  with  districts  may 
be  obtained  from  the  respective  State 
Soil  Conservationists. 

(2>  The  Service,  in  accordance  with 
the  Secretary's  statement,  makes  assist- 
ance available  to  a  district  pursuant  to 
a  supplemental  memorandum  of  under- 
standing between  the  district  and  the 
Service,  after  (i)  the  district  has  en- 
tered into  a  memorandum  of  under- 
standing with  the  Department  of  Agri- 
culture, ai)  the  district  has  formulated 
a  district  program  and  work  plan  out- 
lining how  it  will  carry  on  Its  activities, 
and  <ill>  the  Regional  Conservator  de- 
termines that  the  district  program  and 
work  plan  constitute  a  satisfactory  basis 
for  making  assistance  available,  and  that 
such  assistance  is  available.  The  Service 
may  al.so  give  the  district  certain  pre- 
liminary assistance  in  connection  with 
'  the  formulation  of  the  districts  conser- 
vation program  and  work  plan. 

(3)  Requests  by  district  governing 
bodies  for  Service  assistance  may  be 
submitted  to  the  State  Conservationist, 
with  an  explanation  of  the  district's 
needs  on  the  basis  of  Its  work  plan.  If 
the  R?«ional  Conservator  determines 
that  assistance  Is  avskUable,  the  State 
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Conservationist  furnishes  copies  of  the 
form  ^f  supplemental  memorandum  of 
imderstandlng  to  the  district  governing 
body  for  execution,  after  which  he  for- 
wards them  to  the  Regional  Conservator 
for  execution  on  behalf  of  the  Service.  A 
Service  representative  prepares  and  fur- 
nishes to  the  district  a  schedule  of  the 
specific  assistance  that  the  Service  can 
make  available  for  the  remainder  of  the 
current  fiscal  year.  Thereafter,  sched- 
ules are  made  annually  covering  the 
period  ending  June  30  of  the  following 
year. 

(4)  Assistance  to  districts  Includes: 
(1)  Technical  services,  together  with 
clerical  assistance,  transportation,  and 
other  facilities  required  by  staff  techni- 
cians; (11)  field  equipment:  (lU)  mate- 
rials; <lv)  labor. 

(b)  Soti  conservation  research.  In 
cooperation  with  State  Agricultural  Ex- 
periment Stations.  Federal  Research 
Agencifes. '  and  interested  organizations 
and  persons,  the  Service  conducts  a 
practical  research  program  designed  to 
develop,  refine  and  improve  soil  and 
water  conservation  practices  In  support 
of  field  operations.  Small  field  stations 
and  laboratories  are  maintained  at  se- 
lected locations  for  the  purpose  of  con- 
ducting research  on  specific  problems  of 
Immediate  concern  In  the  program  of 
operations.  Information  regarding  re- 
search work  may  be  obtained  from  the 
Chief,  or  from  tl^e  Assistant  Chief  in 
Charge  of  Research. 

(c)  Other  assistance.  The  Service 
assists  State  and  local  educational  agen- 
cies In  the  preparation  of  meterial  for 
teaching  soil  conservation.  It  also  as- 
sists organized  groups  and  individuals  in 
preparing  informational  materia'  con- 
cerning soil  and  water  conservation  and 
in  preparing  and  applying  demonstra- 
tions of  soil  and  water  programs.  In- 
formation regarding  the  availability  of 
this  assistance  may  be  obtained  from  the 
Chief  or  from  the  respective  Regional 
Conservators. 

S  600.2  Flood  control,  (a)  The  soil 
Conservation  Service  and  the  Forest 
Service  have  responsibility  for  carrying 
out  on  watersheds  designated  by  Con- 
gress, the  investigations  of  and  measures 
for  runoff  and  water  fiow  retardation 
and  soil  erosion  prevention  provided  for 
In  the  Flood  Control  Acts.  Information 
regarding  the  areas  for  which  the  Soil 
Conservation  Service  is  responsible  for 
investigations  may  be  obtained  from  the 
regional  headquarters. 

(b)  The  Soil  Conservation  Service  and 
the  Forest  Service  make  preliminary  ex- 
aminations to  determine  whether  water- 
shed treatment  programs  appear  to  be 
Justified  and  whether  surveys  of  the 
watersheds  should  be  made,  and  recom- 
mends to  the  Secretary  the  action  that 
should  be  taken.  Surveys  are  made  upon 
designated  areas  after  approval  by  the 
Secretary.  Survey  reports  describe  the 
watersheds,  their  condition,  flood  history, 
and  flood  damages,  and  outline  remedial 
waterslied  measures,  together  with  esti- 
mates of  their  benefits  and  costs.  They 
are  prepared  by  the  regional  headquar- 
ters and  submitted  to  the  central  office 
for  ultimate  consideration  by  Congress. 


(c)  After  watersheds  have  been  au- 
thorized for  operations,  work  is  carried 
out  primarily  in  cooperation  with  State 
and  local  agencies  and  organizations. 
Flood  control  work  plans  are  prepared 
to  provide  water  management  patterns 
on  a  subwatershed  basis;  it  also  provides 
facts  and  characteristics  on  water  prob- 
lems and  plans  for  abatement  of  flood 
damages  for  use  in  planning  and  coordi- 
nating flood  control  conservation  farm 
plans  and  designs  for  water  control 
measures.  Procedures  for  cooperating 
with  soil  conservation  districts  In  carry- 
ing out  flood  control  operations  are  gen- 
erally similar  to  those  described  In 
1600.1. 

S  600.3  Land  conservation  and  utili- 
zation, (a)  Activities  of  the  Service  in 
carrying  out  the  program  under  Title  HI 
of  the  Bankhead-Jones  Farm  Tenant 
Act  (50  Stat.  525.  as  amended;  7  U.  S.  C. 
1010-1013)  Include  the  retirement  of 
lands  which  are  submarglnal  or  not 
primarily  suitable  for  cultivation  so  as 
to  correct  maladjustments  in  land  use. 
Such  lands  are  acquired  and  developed 
by  the  Service  in  accordance  with  their 
physical  capabilities,  primarily  for  pas- 
ture, range,  woodland  or  wildlife  use. 
Project  lands  are  administered  either 
directly  by  the  Service  or  by  State  agen- 
cies or  local  organizations  under  agree- 
ments or  leases. 

(b)  This  land  Is  available  for  a«:e  by 
the  public,  under  prescril)ed  conditions, 
for  grazing,  haying,  seed  harvesting, 
timber  harvesting,  recreation  and  other 
purposes  when  determined  to  be  suitable 
for  such  use  by  Regional  Conservators 
upon  the  recommendation  of  Project 
Conservationists.  Use  permits  are  gen- 
erally for  periods  of  from  one  to  ten 
years.  Except  for  certain  limited  recrea- 
tional and  other  special  uses,  an  appli- 
cant must  be  a  citizen  of  the  United 
States  or  a  person  who  has  filed  a  declar- 
ation of  Intention  to  become  a  citizen. 
and  preference  Is  given  to  applicants 
living  within  or  near  the  project  area. 

(c)  In  granting  grazing  permits, 
preference  or  priority  wlU  be  glvea  to 
qualified  applicants  on  the  bases  of  (1) 
dependency  or  supplemental  grazing  to 
establish  and  maintain  a  minimum  oper- 
ating unit.  (2)  applicant's  ability  to 
carry  stock  on  private  land  vmder  his 
control  when  not  on  Government  land 
during  approved  grazing  season,  and  (3) 
in  certain  areas,  past  use  of  project 
lands. 

(d)  Unless  otherwise  designated  and 
posted,  land  and  water  within  the  proj- 
ects Is  open  to  the  public  for  hunting, 
flshlng.  and  trapping,  subject  to  Federal 
and  State  laws.    Certain  project  lands 
have  been  made  State  game  refuges  by 
agreement  with  State  game  conservation 
agencies,  or  declared  closed  or  controlled 
areas  by  the  Chief  of  the  Service  for  wild- 
life protection.   In  general.  Intensive  rec- 
reational facilities  are  operated  by  con- 
cessionaires selected   after   competitive 
bidding,  under  agreements  the  maximum 
periods  of  which  are  10  years.     These 
agreements  are  executed  by  the  Regional 
Conservators.    Permits  for  the  construc- 
tion of  recreational  facilities  In  desig- 
nated   areas,    may    be    obtained    from 
Regional  Conservators. 
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(e)  Special  use  permits  for  harvesting 
woodland  products  liiay  be  issued  to  local 
applicants  by  Pro j  eat  Conservationists  In 
amounts  not  exceeding  $500  during  one 
year.  Regional  Conservators  may  award 
contracts  on  the  basis  of  competitive  bid- 
ding for  amounts  in  excess  of  $500. 

(f)  Rock.  sand,  gravel,  clay,  limestone 
and  coal  may  be  removed  from  project 
lands  for  roads,  local  Improvement,  pub- 
lic works,  or  domest  c  purposes  upon  ap- 
plication to  and  appi  oval  by  Project  Con- 
servationists. 

(g)  Easements,  licenses,  and  leases  for 
the  construction  aid  maintenance  of 
highways,  power,  telephone  and  tele- 
graph lines,  etc..  may  be  obtained  from 
Regional  Conservatc  rs. 

(h)  Project  lands  may  be  exchanged 
with  private  owners  ar  State  agencies  for 
other  lands. 

<i)  The  Secretary  has  promulgated 
rules  and  regulations  for  the  protection 
of  Title  ni  lands,  ary  violation  of  which 
is  punishable. 

( j  >  Information  c  mceming  the  avail- 
ability of  project  Isnds  for  use  by  the 
pi4)lic.  the  conditions  governing  such 
use,  the  qualiflcatioi|s  of  applicants  and 
fees  charged  for  vak-ious  use  privileges, 
and  forms  of  applici  itions  for  use  privil- 
eges are  available  at  project.  State  or  re- 
gional headquarters 

§  600.4  Rules  and  regulations  for  the 
protection  of  lands]  acquired  under  or 
transferred  for  aaministration  under 
Title  III— (A)  Chief  of  Soil  Conservation 
Service  to  issue  instructions.  The  Chief 
of  the  Soil  Conservation  Service  and  his 
designees  are  herebjf  authorized  and  di- 
rected to  issue  sucn  Instructions  to  the 
officers  and  employees  of  the  Soil  Con- 
servation Service,  or  other  employees  of 
the  Department  of  Agriculture  who  may 
have  duties  with  resi  ect  to  such  lands,  as 


may  be  necessary  to 


enforce  §  600.5. 


fi  600.5  Prohibitek  acts  on  lands  ac- 
quired under  or  transferred  to  Title  III — 
(a)  On  all  lands,  flhe  following  acts 
are  prohibited  on  al  lands  acquired  un- 
der or  transferred  for  administration 
under  Title  HI  of  t  le  Bankhead-Jones 
Farm  Tenant  Act: 

(1)  To  graze  or  dr  ve  any  livestock  up- 
on or  across  such  Ian  Is  without  an  agree- 
ment or  permit. 

(2)  To  graze  or  Irlve  any  livestock 
upon  or  across  such  ands  in  violation  of 
the  terms  of  an  agn^ement  or  permit. 

(3)  To  allow  livestock  to  drift  and 
graze  upon  such  lam  s  without  an  agree- 
ment or  permit. 

(4)  To  graze  11  vest  x:k  in  an  area  closed 
to  grazing  or  to  graj  ;e  a  particular  class 
of  livestock  in  an  urea  closed  to  that 
class. 

(5)  To  fall,  refusj,  or  neglect  to  re- 
move livestock  grazi'd  under  an  agree- 
ment or  permit,  upin  receipt  of  notice 
that  such  livestock  ate  to  be  removed  be- 
cause such  lands  aie  being  injured  by 
Improper  handling  df  such  livestock. 

(6)  To  tear,  remdve,  or  deface,  will- 
fully, any  notice  which  the  Department 
of  Agriculture,  orl  the  non-Federal 
agency  to  which  the  lands  have  been  en- 
trusted for  use  anq  management,  has 
placed  on  such  lane 

(7)  To  destroy,  mtllest,  disturb,  injure, 
or  remove,  or  to  go  upon  such  lands  with 
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Intent  to  destroy,  molest,  disturb,  Injure, 
or  remove,  property  or  appurtenances 
thereto,  located  on  such  lands,  belong- 
ing to  the  United  States  or  to  the  non- 
Pederal  agency  to  which  the  lands  have 
been  entrusted  for  use  and  management. 

(8)  To  mutilate,  deface,  or  destroy,  to 
attempt  to  mutilate,  deface,  or  destroy, 
or  to  go  upon  such  lands  with  intent  to 
mutilate,  deface,  or  destroy,  any  objects 
of  natural  beauty  or  of  scenic  value  lo- 
cated thereon. 

(9)  To  occupy  or  In  any  way  make  use 
of  such  lands  or  appurtenances  thereto 
or  property  located  thereon  without  an 
agreement  or  a  permit  when  such  an 
agreement  or  permit  Is  required. 

(10)  To  occupy  or  use  such  lands  or 
appurtenances  thereto  or  property  lo- 
cated thereon  In  a  manner  which  vio- 
lates the  terms  of  an  agreement  or 
permit. 

(11)  To  construct  or  maintain  any 
kind  of  works,  structures,  fences,  or  en- 
closures, or  to  conduct  any  kind  of  busi- 
ness enterprise  or  carry  on  any  kind  of 
work,  on  such  lands,  without  a  permit. 

(12)  To  have  or  leave  camp  refuse  or 
debris  of  any  description  upon  such 
lands  In  an  exposed  or  insanitary  con- 
dition, or  to  deposit  in  or  near  any 
stream,  lake,  reservoir,  or  other  waters 
on  such  lands,  substances  which  pollute 
or  are  likely  to  pollute  the  said  streams, 
lake,  reservoir,  or  waters. 

(13)  To  set  on  fire  or  cause  to  be  set 
on  fire,  willfully,  recklessly,  or  negli- 
gently, any  timber,  brush,  or  grass  on 
such  lands,  or  to  leave  a  camp  fire  on 
such  lands  without  completely  extin- 
guishing It.  However,  this  subparagraph 
shall  not  be  construed  to  prohibit  the 
kindling  of  such  fires  as  may  be  author- 
ized by  permit. 

(14)  To  throw  or  place  a  burning  ciga- 
rette, cigar,  match,  pipe  heel,  or  any 
Ignited  substance  in  any  place  where  it 
may  start  a  fire. 

(15)  To  post,  distribute  or  display  any 
private  notices  or  advertisements,  ex- 
cepting such  as  may  be  deemed  necessary 
for  the  convenience  and  guidance  of  the 
public. 

(16)  To  cut,  kiU,  destroy,  girdle,  chip. 
box,  or  otherwise  damage,  or  to  remove 
any  timber,  posts,  or  other  forest  prod- 
ucts, except  as  authorized  by  permit. 

(17)  To  camp  without  a  special  per- 
mit on  areas  which  are  specifically  ex- 
cepted from  such  use. 

(18)  To  occupy  public  camp  grounds, 
cabins,  lodges,  and  other  recreational 
facilities  established  upon  such  lands, 
without  an  agreement  or  permit  when 
such  an  agreement  or  permit  Is  required. 

(19)  To  discharge  firearms  In,  over,  or 
In  the  vicinity  of  public  camp  grounds, 
group  camps,  recreational  grounds  and 
areas,  or  over  lakes  or  other  bodies  of 
water  adjacent  to  or  within  such  areas, 
or  to  expose  any  person  or  livestock  any- 
where on  such  lands  to  Injury  by  the  dis- 
charge of  firearms:  ProiHded,  however. 
That  hunting  during  authorized  periods 
may  be  permitted,  under  specified  con- 
ditions and  restrictions,  on  designated 
portions  of  such  lands  and  waters. 

(20)  To  Intimidate,  threaten,  assault, 
or  otherwise  Interfere  with  any  person  on 
such  lands  while  such  person  is  engaged 
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In  the  protection,  improvement,  or  ad- 
ministration thereof. 

(21)  To  go  or  be  upon  such  lands  or 
in  or  on  the  waters  thereof  with  intent 
to  hunt,  catch,  trap,  disturb,  or  kill  any 
kind  of  game  or  non-game  animal,  game 
or  non-game  bird  or  fish,  or  to  take  the 
eggs  of  any  such  bird,  when  posted 
against  hunting,  fishing,  or  trapping,  or 
when  In  violation  of  the  laws  of  the 
United  States  or  any  regulation  made  in 
pursuance  thereof,  or  of  the  laws  of  the 
respective  States  in  which  such  lands 
or  waters  are  situated. 

(b)  On  lands  in  game  or  bird  refuges, 
etc.  The  following  acts  are  prohibited 
on  such  lands  acquired  under  or  trans- 
ferred for  administration  under  Title 
III  of  the  Bankhead-Jones  Farm  Tenant 
Act  as  are  or  may  be  embraced  within 
the  boundaries  of  a  national  game  or  bird 
refuge,  preserve,  sanctuary,  or  reserva- 
tion, established  by  or  under  authority 
of  an  act  of  Congress;  or  embraced  with- 
in the  boundaries  of  any  inviolate  State 
game  or  bird  refuge,  preserve,  sanctuary 
or  reservation;  or  embraced  within  the 
boundaries  of  any  established  controlled 
hunting,  fishing,  or  trapping  area: 

( 1 )  To  carry  or  have  possession  of  fire- 
arms without  permit. 

(2)  To  hunt.  trap,  catch,  disturb,  or 
kill  any  kind  of  game  or  non-game  ani- 
mal, game  or  non-game  bird,  or  to  take 
on  such  lands  the  eggs  of  any  such  bird, 
or  to  fish,-  except  when  authorized  by 
permit. 

(c)  On  lands  in  recreational  areas. 
The  following  acts  are  prohibited  on  such 
lands  acquired  under  or  transferred  for 
administration  under  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  as 
are  or  may  be  designated  recreational 
areas  by  appropriate  posting: 

(1)  To  discharge  firecrackers  or  fire- 
works of  any  kind,  except  with  written 
permission. 

(2)  To  operate  gambling  devices  or 
conduct  games  of  chance  of  any  kind 
whatsoever,  whether  for  merchandise, 
cash  prizes,  or  prizes  of  any  other  kind. 

(3)  To  <?bnduct  one's  self  in  a  dis- 
orderly or  obnoxious  manner. 

(4)  To  permit  any  dog  or  cat  to  roam 
at  large. 

(5)  To  engage  in  or  solicit  business, 
except  under  a  permit  or  a  concession. 

(6)  To  build  a  fire  anywhere  except  in 
a  designated  fireplace. 

(d)  Definitions.  As  used  In  this  sec- 
tion: 

(1)  "Agreement"  or  "permit",  (1)  in 
cases  where  lands  have  not  been  en- 
trusted by  the  Secretary  of  Agriculture 
to  a  non-Pederal  agency  for  use  and 
management,  refer  to  an  agreement  or 
permit  executed  by  the  Secretary  of 
Agriculture  or  his  duly  authorized  repre- 
sentative, and,  (li)  in  cases  where  the 
lands  have  been  entrusted  by  the  Secre- 
tary of  Agriculture  to  a  non-Pederal 
agency  for  use  and  management,  they 
refer  to  an  agreement  or  permit  executed 
by  such  agency,  or  its  duly  authorized 
representative. 

(2)  "Notice",  (i)  In  cases  where  lands 
have  not  been  entrusted  by  the  Secretary 
of  Agriculture  to  a  non-Federal  agency 
for  use  and  management,  refers  to  a 
notice  given  by  the  Secretary  of  Agricul- 
ture or  his  duly  authorized  representa- 
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tlve  and  (11>  In  cases  where  the  lands 
have  been  entrusted  by  the  Secretary  of 
Agriculture  to  a  non-Pederal  agency  for 
use  and  management.  It  refers  to  a  notice 
given  by  such  agency,  or  its  duly  au- 
thorized representative. 

(e)  Penalty.  Under  the  terms  of  sec- 
tion 32  (f).  Title  ni,  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  any  violation  of 
1 600.4.  is  punishable  as  pre!^c^ibed  in 
section  5388  of  the  Revised  Statutes,  as 
amended  (18  U.  8.  C.  104). 

1 600.6  Water  conservation  and  utUi- 
tation.  (a)  The  Service,  within  the  lim- 
its of  project  authorizations  issued  pur- 
suant to  the  Water  Conservation  and 
Utilization  Acts,  is  carrying  out  functions 
In  connection  with  the  construction  and 
development  of  water  conservation  and 
Utilization  projects  in  the  17  Western 
States.  The  Department  of  Agriculture 
participation  is  concerned  with  the  ac- 
quisition, development,  and  settlement 
on  a  sound  agricultural  basis,  of  project 
lands,  and  includes  technical  guidance 
•nd  advice  to  settlers  thereon  in  agricul- 
tural matters. 

(b)  The  Regional  Conservator,  when 
he  determines  that  the  acquisition  of 
land  is  neces.<;ary.  will  have  the  land  in 
question  appraised  on  the  basis  of  its 
normal  earning  capacity.  Land  will  be 
acquired  only  at  prices  and  with  title 
satisfactory  to  the  Secretary  of  Agricul- 
ture. 

<c)  Project  Supervisors  will  d^er- 
mine  the  extent  of  land  development'  to 
be  carried  out  on  acquired  land,  which 
work  may  be  done  either  by  contract 
alter  competitive  bids  have  been  re- 
ceived, or  by  force  account,  with  the 
Service  hiring  the  labor  and  purchasing 
the  materials.  Project  lands  and  Irri- 
gation distribution  systems  in  private 
ownership  likewise  may  be  developed  or 
improved  under  contract  with  the  owner 
upon  his  request  to  the  Project  Super- 
visor, who  will  furnish  information  re- 
garding the  conditions  under  which  the 
work  will  be  prosecuted.  Contracts  for 
development  and  improvement  work, 
costing  (5.000  or  less  when  paid  for  in 
cash  upon  contract  completion,  and  $500 
or  le.<;.s  when  payments  are  made  in  in- 
stallments, may  be  executed  by  Project 
Supervisors.  Contracts  under  $20,000 
may  be  executed  by  Regional  Conserva- 
tors; all  others  must  be  executed  by  the 
Chief. 

(d»  Acquired  project  lands  will  be  sold. 
Insofar  as  practicable.  In  family-size 
farm  units,  as  determined  by  Regional 
Conservators.  Prior  to  sale  the  land  may 
be  leased  to  qualified  applicants  upon 
application  to  the  Project  Supervisor. 
After  the  project  lands  have  been  de- 
veloped and  Irrigation  water  is  available. 
Regional  Conservators  will,  except  as  to 
units  to  be  sold  to  persons  to  whom  com- 
mitments to  purchase  were  made  prior  to 
September  11.  1946.  and  who  have  been 
apiHt>ved  by  the  Family  Selection  Com- 
mittee, advertise  the  number  of  family- 
size  farm  units  on  projects  which  will  be 
available  for  sale  at  any  specified  time. 
For  a  period  of  90  days  after  such  ad- 
vertisement, preference  will  be  given  to 
qualified  veterans  of  World  War  II  as 
defined  In  the  Surplus  Property  Act  of 
1944,    (S8   SUt.   165.   as   amended.   60 
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U.  8.  C.  app.  1611-1646).    Application 
forms,  for  showing  the  applicant's  quali- 
fications,  and    information   concerning 
the  purchase  of  project  farms  may  be 
obtained    from   the   respective   Project 
Supervisors   or   Regional    Conservators. 
Prospective     tenants     and     purchasers 
miist.  Insofar  as  practicable,  be  in  need 
of  a  family-type  farm;  be  citizens  of 
the    United    States;    have    had    previ- 
ous  experience   in   farming   where   the 
major  portion  of  the  family  Income  was 
from  the  farm:  have  a  satisfactory  credit 
reputation;  and  own  or  be  in  a  position 
to  secure  necessary  equipment  and  live- 
stock to  operate  the  land  for  which  ap- 
plication is  being  made.     In  addition, 
prospective  purchasers  must  be  free  from 
permanent  Infectious  diseases  or  disabili- 
ties that  are  likely  to  obstruct  the  fulfill- 
ment of  their  obligations  Incident  to  the 
pm-chase  of  the  farm.    Applicants  will  be 
considered  and  passed  upon  by  a  Family 
Selection  Committee  composed  of  seven 
persons  residing  in  the  community  or 
county  In  which  the  project  Is  located. 
The  applicants  will  be  notified  of  the  ac- 
tion taken  by  the  Family  Selection  Com- 
mittee. 

(e)  Farm  units  will  be  sold  for  cash 
or  credit,  at  prices  determined  by  ap- 
praisal on  the  basis  of  the  normal  earn- 
ing capacity  of  the  land,  with  quitclaim 
deed.  In  the  case  of  credit  sales,  a  prom- 
issory note  and  real  estate  mortgage  mu-st 
be  executed  by  the  purchaser.  Deed, 
promissory  note,  and  mortgage  forms 
may  be  Inspected  at  the  project  or  re- 
gional headquarters. 

(f )  With  respect  to  lands  acquired  by 
the  United  States  in  connection  with  the 
water  conservation  and  utilization  pro- 
grams. Including  real  property  under  the 
Jurisdiction  of  the  Soil  Conservation 
Service  held  In  trust  for  any  State  rural 
rehabilitation  corporation,  the  Regional 
Conservators  will  execute  easements, 
leases,  licenses,  permits  and  other  forms 
of  contracts  permitting  the  construction 
and  maintenance  of  telephone  lines,  pipe 
lines,  roads,  irrigation  and  drainage 
ditches,  and  other  rights-of-way  (but 
not  those  power  lines,  licenses  for  which 
are  required  by  law  to  be  granted  by  the 
Federal  Power  Commission  >.  and  will 
execute,  on  behalf  of  the  United  States 
of  America,  all  deeds  or  other  Instru- 
ments necessary  in  the  sale  of  project 
lands  or  Interests  therein:  Provided, 
hoipever.  That  in  the  sale  and  convey- 
ance of  such  property,  mineral  rights.  In- 
cluding coal.  oil.  gas  and  fissionable  ma- 
terials, which  are  vested  In  or  owned  by 
the  United  States,  either  legally  or  equi- 
tably at  the  time  of  the  sale,  shall  be 
reserved  In  accordance  with  the  then 
current  departmental  policy  with  respect 
to  such  reservations. 

§  600.7  Appeals  from  administrative 
action.  In  the  case  of  any  administra- 
tive action  taken  or  decision  made  piur- 
suant  to  authority  delegated  by  the 
Chief,  any  member  of  the  public  may 
make  an  appeal  by  filing  with  the  officer 
who  made  the  decision  a  written  request 
for  reconsideration  thereof  or  a  notice 
of  appeal.  A  decision  of  such  officer 
shall  be  final  unless  an  appeal  is  taken 
therefrom  within  a  reasonable  length  of 
time  by  the  person  aggrieved.    The  de- 


cision appealed  from  shall  be  reviewed 
by  the  immediate  superior  of  the  officer 
by  whom  the  decision  was  made;  that  is. 
in  the  following  order:  By  SUte  Con- 
servationLsts,  Regional  Conservators, 
and  the  Chief.  Unless  a  written  notice 
of  appeal  contains  an  acceptable  reason 
for  allowing  a  longer  time  for  the  prep- 
aration of  the  case,  the  appellant  shall 
file  immediately  a  statement  setting 
forth  in  detail  the  respect  in  which  the 
action  or  decision  from  which  the  appeal 
is  being  taken  is  contrary  to  or  In  con- 
flict with  the  law,  Dapartmental  or  Fed- 
eral regulation,  or  the  determined  facts. 
Upon  receipt  of  such  statement  the  offi- 
cer from  whore  decision  or  action  the 
«ppeal  is  taken  shall  prepare  a  state- 
ment presenting  the  facts  and  consid- 
erations upon  which  the  decision  or  ac- 
tion was  Uken.  The  appellant's  state- 
ment, together  with  the  officer's  state- 
ment and  all  papers  comprising  the  rec- 
ords of  the  case,  shall  be  then  trans- 
mitted to  the  officer  to  whom  the  appeal 
is  taken,  who  will  thereupon  review  the 
case  and  notify  both  the  appellant  and 
the  officer  of  the  decision. 

Done  at  Washington.  D.  C,  this  28th 
day  of  December  1948. 

(ssALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 
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Chapter  IX — Production  and  Mar- 
keting Administration  (Markoting 
Agreements  end  Orders) 

Part  927— Milk  in  Nrw  York  Metro- 
POLITAM  Milk  Markxtwg  Area 

ORDER.   AMEWDIMC   THE  ORDER,   AS  AMENDED. 
RECULATINC    THE   HANDUNC   OF    MILK   IN, 
NEW  YORK  METROPOLITAN  MILK  MARKBT- 
ING  AREA 

§  927.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
In  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  flndings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12.  1933).  as 
amended,  and  as  reenacted  and  amend- 
ed by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  covering 
the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR.  Supps.  900.1 
et  seq..  12  F.  R.  1159,  4904),  a  public 
hearing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agricultiu-e  and  to  the  or- 
der, as  amended,  regulating  the  han- 
dling of  milk  In  the  New  York  metro- 
politan milk  marketing  area.    Upon  the 


as    amended    and  I 
amended,  will  tenc 
clared  policy  of  th^ 
(2)  The  prices  c^ 
produced  for  sale  It 
a  purchasing  po\ 
purchasing  power 
termined  pursuanti 
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basis  of  the  evidence  Introduced  at  such 
hearing  and  the  record  thereof.  It  is 
found  that:  i 

(1)  The  said  orAer,  as  amended  and 
as  hereby  further  jamended.  and  all  of 
the  terms  and  con^iitlons  of  said  order, 
as    hereby    further 
to  effectuate  the  de- 
act; 

Iculated  to  give  milk 
said  marketing  area 
it  equivalent  to  the 
>f  such  milk. as  de- 
to  sections  2  and  8 
(e)  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds,  and  otheif  economic  conditions 
which  affect  mark0t  supplies  of  and  de- 
mand for  such  milk  and  the  minimum 
prices  specified  In  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors. Insure  a  suffic  lent  quantity  of  pure 
and  wholesome  mil  c.  and  be  In  the  pub- 
lic interest;  and 

(3)  The  said  ord(  r,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  ini  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  \^hlch  hearings  have 
been  held.  J 

(b)  Additional  fttdings.  It  4s  neces- 
sary to  make  effective  promptly  the 
present  amendmei^  to  the  said  order, 
as  amended,  tj  reflect  current  market- 
ing conditions,  ana  to  Insure  the  proper 
pricing  of  milk  subj|ect  to  the  order.  Or- 
derly marketing  of  milk  will  be  Jeopar- 
dized by  any  delat  beyond  January  1, 
1949,  In  the  effectl|e  date  of  this  order, 
as  amended  and  as  hereby  further 
amended.  The  changes  effected  by  this 
order,  amending  th  e  order,  as  amended, 
do  not  require  substantial  or  extensive 
preparation  by  pennons  affected  prior  to 
the  effective  date.  The  time  intervening 
between  the  date  of  issuance  of  this  or- 
der and  Its  effectiv^  date  affords  persons 
affected  a  reasonable  time  to  prepare  for 
its  effective  date,  iln  view  of  the  fortf- 
ticable.  unnecessary, 
le  public  interest  to 
late  of  this  order  for 
iblication.  (Section 
tive  Procedure  Act. 
Cong.  60  Stat.  237.) 
IS.  It  is  hereby  de- 
lers  (excluding  coop- 
jof  producers  who  are 
)cessing,  distributing 
covered  by  this  or- 
^f  more  than  50  per- 
of  milk  covered  by 
as  amended  and  as 
hereby  further  amended,  which  Is  mar- 
keted within  the  New  York  metropolitan 
milk  marketing  arek,  refused  or  failed  to 
sign  the  marketing  Agreement  regulating 
(in  the  same  manlier  as  the  aforesaid 
order,  as  amended  and  as  hereby  further 
amended)  the  handling  of  milk  In  the 
said  marketing  area  which  was  hereto- 
fore approved  by  tlie  Secretary  of  Agri- 
culture; and  it  is  hereby  further  deter- 
mined that: 

(1)  The  refusal  o  r  failure  of  such  han- 
dlers to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 


going,  it  is  imprac 
and  contrary  to  t| 
delay  the  effective 
30  days  after  its 
4    (c).    Administra 
Pub.  Law  404.  79tl 
(c)  Determinatic 
termined  that  hanc 
erative  associatioi 
not  engaged  in  prt 
or  shipping  the  mil 
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cent  of  the  volum^ 
the  aforesaid  ordet 
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(2)  The  issuance  of  this  order  fur- 
ther amending  the  said  order,  as  amend- 
ed, is  the  only  practical  means,  pursuant 
to  the  declared  policy  of  the  act.  of  ad- 
vancing the  Interests  of  producers  of 
milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who.  during  Sep- 
tember 1948  (said  month  having  been  de- 
termined to  be  a  representative  period), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  New  York  metropoli- 
tan milk  marketing  area  shall  be  in  con- 
formity to  and  In  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  fur- 
ther amended;  and  the  aforesaid  order. 
as  amended,  is  hereby  further  amended 
as  follows: 

Amend  i  927.5  (a)  (1)  (11)  to  read  as 
follows: 

(11)  The  Class  I-A  price  per  himdred- 
welght  for  each  of  the  months  of  January 
through  June  1949  shall  be  the  201-210 
mile  zone  price  per  hundredweight  es- 
tablished under  Order  No.  4  for  Class  I 
milk  containing  3.7  percent  butterfat  for 
the  Greater  Boston  marketing  area, 
minus  19  cents. 

Issued  at  Washington.  D.  C,  this  24th 
day  of  December  1948,  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

(Sec.  10  (c) .  48  Stat.  37,  as  amended,  58 
Stat.  248:  7  U.  S.  C.  610  ^c),  sec.  102,  61 
Stat.  951,  12  F.  R.  4534;  3  CFR,  1947 
Supp.) 

[SEAL  I  ^      '  Charles  F.  Brannan. 
Secretary  of  Agriculture. 

[F.  R.  Doc.  48-14388:    FUed,   Dec.  29.    1948; 
9:17  a.m.] 


Part  936 — Fresh  Bartlett  Pears.  Plxtms. 
and  Elberta  Peaches  Grown  in  Cali- 
fornia 

amendment  to  rules  and  regulations: 
changes  in  representation  on  bartlett 
peas  commodity  committee 

On  October  6.  1948.  notice  was  pub- 
lished in  the  Federal  Register  (13  F.  R. 
5836)  with  respect  to  the  approval  by  the 
Secretary  of  Agriculture  of  the  resolution 
adopted  by  the  Control  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  36,  as 
amended  (7  CFR.  Cum.  Supp..  936.1  et 
seq.).  regulating  the  handling  of  fresh 
Bartlett  pears,  plums  and  Elberta 
peaches  grown  in  the  State  of  California, 
changing  the  representation  of  certain 
districts  on  the  Bartlett  Pear  Commodity 
Committee,  also  established  under  said 
amended  marketing  agreement  and  Or- 
der. This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
and  Supp.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posals set  forth  in  the  aforesaid  notice. 
It  is  hereby  found  and  determined  that 
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the  changed  representation,  as  herein- 
after set  forth,  is  based,  so  far  as  prac- 
ticable, upon  the  proportionate  quantity 
of  Bartlett  pears  shipped  from  the  re- 
spective districts  during  the  preceding 
three  seasons  (as  such  term  is  defined  in 
the  amended  marketing  agreement  and 
order).  The  approval  of  such  changed 
representation  on  the  Bartlett  Pear 
Commodity  Committee  is  in  accordance- 
with  the  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

The  changes  in  representation  are 
hereby  approved,  effective  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter, and  are  reflected  by  the  addition  of 
the  following  new  paragraph  (d)  to 
1 936.102  Administrative  bodies  of  the 
rules  and  regulations  (7  CFR,  1947  Supp.. 
936.100  et  seq.): 

S  936.102    Administrative    bodies. 

•     •     * 

(d)  Changes  in  the  representation  of 
certain  districts  on  Bartlett  Pear  Com- 
modity Committee.  The  representation 
or  membership  on  the  Bartlett  Pear 
Commodity  Committee  is  changed  to 
provide  for: 

(1)  Three  (3)  members  to  represent 
the  North  Sacramento  Valley  District, 
Central  Sacramento  Valley  District.  Sac- 
ramento River  District  and  Stockton 
District; 

(2)  Two  (2)  members  to  represent  the 
Placer  District; 

(3)  One  (1)  member  to  represent  the 
Solano  District; 

(4)  One  (1)  member  to  represent  the 
Contra  Costa  District  and  Santa  Clara 
District; 

(5)  One  (1)  member  to  represent  the 
Lake  District; 

(6)  One  (1)  member  to  represent  the 
North  Coast  District  and  North  Bay  Dis- 
trict; 

(7)  One  (1)  member  to  represent  the 
Colfax  District;  and 

(8)  Two  (2)  members  to  represent  the 
Eldorado  District  and  all  of  the  area  not 
Inchided  in  the  North  Sacramento  Val- 
ley District.  Central  Sacramento  Valley 
District.  Colfax  District.  Placer  District. 
Sacramento  River  District.  Stockton  Dis- 
trict. Solano  District.  Contra  Costa  Disr 
trict.  Santa  Clara  District.  Lake  Distf'ct. 
North  Coast  District,  and  North  Bay  Dis- 
trict. 

(49  Stat.  755.  50  Stat.  246.  sees.  2.  4.  61 
SUt.  707.  710:  7  U.  S.  C.  and  Sups..  608c) 

Done  at  W-ashington,  D.  C.  this  24th 
day  of  December  1948. 

[SEAL]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

(F.  R.   Doc.   48-11369:    Filed,   Dec.   29,   1948; 
9:12  a.  m.] 


Part  953 — Lemons  Grown  in  California 
and  Arizona 

determination  relative  to  budget  or  ex- 
penses AND  fixing  of  RATE  OF  ASSESS- 
MENT FOR  1948-1849  FISCAL  TEAB 

On  November  23,  1948,  notice  of  pro- 
posed rule  making  was  published  in  the 
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PxonAL  RicisTn  <  IS  P.  R.  6884)  regard- 
ln«  the  budget  of  expenses  and  the  fix- 
ing of  the  rate  of  assessment  for  the 
IM8-1M9  fiscal  year  under  Marketing 
Agreement  No.  94.  as  amended   and  Or- 
der No.  53.  as  amended  <7  CFR.  Cum. 
Supp..  953.1  et  seq.;  13  P.  R.  766).  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  the  State  of 
Arizona.      This   regulatory   program  is 
effective  pursuant   to  the   Agricultural 
Marketing  Agreement  Act  of   1937.  as 
amended.    After  consideration  of  all  rel- 
evant matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no- 
tice, which  were  submitted  by  the  Lemon 
Administrative  Committee    <estabhshed 
pursuant  to  the  marketing  agreement 
and  order).  It  is  hereby  found  and  de- 
termined that:  I 
9  953.203    Budget  of  erpenses  and  rate 
of  assessment  for  the  1948-1949  fiscal 
year,    (a)  The  expenses  necessary  to  be 
Incurred  by  the  Lemon  Administrative 
Committee,  established  pursuant  to  the 
provisions  of   the   aforesaid  marketing 
agreement  and  order,  for  the  mainte- 
nance and  functioning,  during  the  fiscal 
year  beginning  on  November  1.  1948.  and 
ending  on  October  31,  1949.  both  dates 
Inclusive,  of  such  committee  will  amount 
to  $124,845,  and  the  rate  of  assessment 
to  be  paid,  in  accordance  with  the  afore- 
said marketing  agreement  and  order,  by 
each  handler  who  first  handles  lemons 
shall  be  one  and  one-half  cents  ($0,015) 
per  box  of  lemons,  or  an  eqvilvalent  quan- 
tity of  lemons,  handled  by  him  as  the 
'    first  handler  thereof  during  said  fiscal 
year;   and  such  rate  of  assessment  is 
hereby  approved  as  each  such  handler's 
pro  rata  share  of  the  aforesaid  expen.ses. 
<b)  The  provisions  hereof  shall  be- 
come eflecUve  at  ia:01  a.  m..  P.  s.  t.  Jan- 
uary 24.  1949. 

<e)  As  used  in  this  section,  the  terms 
-handler."  -handles,"  "box."  "handled,- 
and  "lemons"  shall  have  the  same  mean- 
ing as  is  given  to  each  such  term  In  said 
amended  marketing  agreement  and 
order. 

(48  SUt.  31.  as  amended;  7  U.  8.  C.  661 
et  seq.;  7  CPR,  Cam.  Supp.  953.1  et  seq.; 
IS  P.  R.  766) 

Done  at  Washington.  D.  C.  this  24th 
day  of  December  1948. 

ISEAil  Chamles  p.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.   48-11370;   FJled.  Dec.  29.   IMS; 
9:07  a.  m.] 


Part  961— Handumg  or  Mtik  in  Phh^dbl- 

PHU.  Pa..  MARXKnNG  AREA 

BKCISIOIf  wrTH  RISPICT  TO  PtOPOSED  MAR- 
KKTING  ACRlllttNT  ANB  TO  PROPOSID 
AMENDMENT   TO   ORDER.   AS  AMENDED 


Correction 

FnuLAL  Recmtei  Doc.  No.  4»-11284. 
appearing  at  page  8325  of  the  issue  for 
Saturday.  December  25.  1948.  was  Inad- 
terUntly  included  in  the  Rules  and  Reg- 
ulations section.  This  document  should 
have  appcr.red  under  the  Proposed  Rule 
Making  section. 


RULES  AND  REGULATIONS 

TITLE  9— ANIMALS  AND 
ANIMAL  PtODUCTS 

Gtoptar  II — Production  and  Morket- 
ing  Administration  (Packors  and 
Stockyards  Division) 

Part  203 — Authorization  for  Imspectiom 
or  Livestock 

NORTHWEST  OIULAHOMA  CATTLEMEN'S 
ASSOCIATION.  INC. 

The  Northwest  Oklahoma  Cattlemen's 
Association.  Inc..  pursuant  to  the  pro- 
visions of  the  Packers  and  Stockyards 
Act.  1921.  as  amended  (7  U.  8.  C.  181 
et  seq).  has  filed  a  written  appUcaUon 
with  the  Secretary  of  Agriculture  for  au- 
thority to  act  as  an  official  livestock  in- 
specUon  agency  with  respect  to  livestock 
originating  ii>or  shipped  from  the  coun- 
ties of  Beaver.  Cimarron.  Ells.  Dewey. 
Harper.     Major.     Roger-Mills.     Texas. 
Woods  and  Woodward  In  the  State  of 
Oklahoma.    It  is  found  that  the  appli- 
cant is  a  duly  organiaed  livestock  asso- 
ciation of  the  State  of  Oklahoma,  that 
branding  and  marking  of  livestock  as  a 
means  of  esUblishing  ownership  prevail 
by  custom  or  statute  in  the  said  ten  coun- 
ties of  said  SUte  of  Oklahoma,  that  iu> 
other  application  of  a  similar  nature  has 
been  filed  with  the  Department  of  Agri- 
culture, and  that  it  is  necessary  to  au- 
thorize the  Northwest  Oklahoma  Cattle- 
men's Association.  Inc.  to  charge  and 
collect  a  reasonable  and  non-discrimina- 
tory fee  at  posted  stockyards  which  are 
subject  to  the  provisions  of  the  act  for 
the  inspection  of  brands,  marks,  and 
other  identifying  characteristics  of  live- 
stock originating  in  or  shipped  from  the 
said  ten  counties  in  the  State  of  Okla- 
homa for  the  purpase  of  determlnmg  the 
ownership  of  such  hvestock.    Therefore, 
after  consideration  of  such  application 
and  all  daU.  views,  and  argument  sub- 
mitted as  a  result  of  the  notice  of  pro- 
posed rule  making  In  connection  there- 
with, published  in  the  Pederal  Register 
on  November  25,  1948  (13  P.  R.  6958), 
pursuant  to  the  provisions  of  the  Packers 
and  Stockyards  Act.  1921,  as  amended, 
the  following  authorization  Is  granted  to 
become  effective  thirty  days  after  publi- 
cation in  the  PSDBRAL  RSCISTBR. 

I  203.14  Northwest  Oklahoma  Cattle- 
man's  Association.  Inc.  The  Northwest 
Oklahoma  Cattlemen's  Association,  Inc. 
is  hereby  authorized,  with  respect  to  live- 
stock originating  In  or  shipped  from  the 
counties  of  Beaver,  Cimarron.  ElUs, 
Dewey,  Harper,  Major,  Roger-Mills, 
Texas.  Woods  and  Woodward  in  the 
State  of  Oklahoma,  to  charge  and  col- 
lect at  those  stockyards  posted  under  the 
Packers  and  Stockyards  Act.  1921.  as 
amended,  at  which  the  said  Northwest 
Oklahoma  Cattlemen's  Association.  Inc. 
may  register  as  a  market  agency  to  per- 
form such  inspection,  reasonable  and 
non-di.scrlminatory  fees  for  the  inspec- 
tion of  brands,  marks,  and  other  identi- 
fying characteristics  of  livestock  for  the 
purpose  of  determining  the  ownership  of 
such  livestock.  Such  charges  as  are  au- 
thorized to  be  made  under  this  authori- 
zation shall  be  collected  by  the  market 
agency  or  person  receivlnf  and  disburs- 


ing the  funds  received  from  the  sale  of 
livestock  with  respect  to  the  tospection 
of  which  such  charge  Is  made,  and  shall 
be  paid  by  it  to  the  said  Northwest  Okla- 
homa Cattlemen's  Association.  Inc. 
Such  lnspectl<m,  charges,  and  collection 
of  fees  shall  be  subject  to  the  provisions 
of  the  Packers  and  Stockyards  Act.  1921. 
as  amended,  and  the  regulations  promul- 
gated pursuant  thereto.  (42  SUt  159. 
as  amended;  7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.  this  24th 
day  of  December.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

(ssALl  Charles  P.  Brannan. 

Secretary-  of  AgrictUture. 

I  P.  R.  Doc.  40-11368:   Piled,  Dec.  39,   IMS; 
8:07  a.  m.| 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aoronowtics 

Administfotion 

(Amdt.  I] 

Part  570 — General  Regulathws  or  the 
Washington  NATiONiO.  Airport 

discrimination  or  SEGREGATION 

Acting  pursuant  to  the  authority 
vested  In  me  by  the  act  to  provide  for  the 
Administration  of  Washington  National 
Airport  (54  Stat.  686-688),  finding  that 
compliance  with  the  notice,  procedures 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  unnecessary  and  contrary  to 
the  public  Interest,  since  actual  notice 
has  been  given  and  delay  would  permit 
continuance  of  the  practices  prohibited 
by  this  amendment.  I  hereby  amend  Part 
570  of  this  chapter  by  adding  a  new 
S  570.28  to  read  as  follows; 

f  570.28  Discrimination  or  tegrega- 
tkm.  In  the  operation  of  all  facilities  of 
the  Washington  National  Airport,  serv- 
ices shall  be  rendered  without  discrim- 
ination or  segregation  as  to  race,  color 
or  creed. 

This  amendment  shall  become  effec- 
tive immediately.    (Sec.  3,  54  SUt.  688) 

[SEALl  D.  W.  Rbmtzbl. 

Administrator  of  CivU  AeronauUcs. 

Decemser  27,  1948. 

|P.  R.  Doc.  48-11400:   PU«d.  Dec.  10.  1948: 
8:41  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chopter  I — Food  and  Drvg  Adminis- 
tration, Federal  Socurity  Agency 

Part  141— Tests  and  Mxthoos  or  Assat 
roR  Antibiotic  Drugs 

Part  146 — CERTincATioN  or  Batches  or 

PENICILUN-  or  SXREPTOMYaN-CONTAIH- 

oic  Drugs 

MISCELLANEOUS   AMENDMENTS 

By  virtue  of  the  authority  vested  In  the 
Pederal  Seciulty  Administrator  by  the 
provisions  of  section  507  of  the  Pederal 
Food.  Drug,  and  Cosmetic  Act  <52  Stat. 
1040,  1055  as  amended  by  59  Stat.  463 
and  61  Stat.  11;  21  U,  S.  C,  Sup.  367)  the 


Thursday,  Decipher  30, 1948 

regulations  for  tes  ^  and  methods  of  as- 
say of  antibiotic  drugs  (12  P.  R.  2215) 
and  certification  oi  batches  of  penlcillin- 
or  streptomycin-containing  drugs  (12 
P.  R.  2231 :  13  P.  R.  6015)  are  amended  as 
Indicated  below: 

1.  Section  141.9  Tablets  buffered  peni- 
cillin, is  amended  b  y  adding  the  following 
new  paragraph: 

(c )  Microorganl  m  count.  Proceed  as 
directed  in  S  141.21  (b). 

2.  Part  141  Ls  aiiended  by  adding  the 
following  new  section: 


9  141.33    Buffered 
Proceed  as  directe< 
(a). 


3.  In  9  146.27  ToUylets 
ffn,  paragraph  (a) 


(a)    Standards    )f  identity,  strength. 


Quality,  and  purity 


Icillln  is  tablets  composed  of  sodium  pen 


Icillin,  calcium  pen 
Icillln,  or  procaine 


penicillin    powder. 
In  SI  141.1  and  141.5 


buffered  penicil' 
amended  to  read: 


Tablets  buffered  pen- 


cillin,  potassium  pen- 
penicillin  and  one  or 


more  suitable  buffer  substances  in  quan 
titles  suflQcient  to  exert  a  buffering  ac- 
tion, with  or  witho  it  the  addition  of  one 
or  more  suitable  apd  harmless  diluents. 

colorings,  and  fla- 
vorings. The  potiicy  of  each  tablet  Is 
not  less  than  50.0)0  units,  and  If  it  is 
less  than  100.000  units  It  Is  "unscored"; 
Its  moisture  content  is  not  more  than 
1.0%.  If  It  is  represented  to  be  used 
for  Inhalation  theripy  its  content  of  via- 
ble microorganism^  is  not  more  than  50 
per  gram.  The  sddium  penicillin,  cal- 
cium penicillin,  an^  potassium  penicillin 
used  conform  to  thd  standards  prescribed 
by  9  146.24  (a),  except  subi>aragraphs 
(1).  (2).  (4).  and  ( H  of  9  146.24  (a),  but 
Its  potency  is  not  h  ss  than  300  units  per 
milligram.  The  prjcalne  penicillin  used 
conforms  to  the  requirements  of  9  146.44 
(a), except  subpartugraphs  (2)  and  (3)  of 
9  146.44  (a).  Eaci  other  substance,  if 
Its  name  Is  recognised  In  the  U.  S.  P.  or 

the  standards  pre- 
such  official  compen- 


N.  P.,  conforms  tc 
scribed  therefor  by 
dium. 


3.  In  §  146.27.  subparagraph 
paragraph  (d)  Reqiests 
samples  Is  amendec 


(I)   The  batch; 
tablet,  average  moisture 
tent   of    viable 
represented  to  be 
tkerapy. 


inhcUation  therapy. 


(2)  (I)  of 
for  certification: 
to  read: 


iverage  potency  per 

and  the  con- 

ml^roorganisms  if  It  Is 

used  for  inhalation 


4.  In  9  146.46  Crystalline  penicUlin  for 


the  first  sentence  of 


paragraph  (b)  Pad  aging,  is  amended  to 
read  as  follows:  *":he  Immediate  con- 
tainer of  crystalliie  penicillin  for  in- 
halation therapy  shall  be  a  tight  con- 
tainer as  defined  by  the  U.  S.  P.;  Its 
closure  shall  be  one  through  which  a 
hypodermic  needle  c annot  be  introduced; 
and  the  container  spall  be  of  such  com- 
position as  will  not  bause  any  change  In 
the  strength,  qualliy.  or  purity  of  the 
contents  beyond  a4y  limit  therefor  In 
applicable  standardis,  except  that  minor 
changes  .so  caused  Which  are  normal  and 


imavoidable  in  gooc 


and  distribution  pijactlce  shall  be  dis- 
regarded." 

Ko.   254— Pt. 
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packaging,  storage. 
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5.  In  I  146.46  subparagraph  (1)  (Iv) 
of  paragraph  (c)  Labeling,  is  amended 
to  read: 

(It)  If  It  Is  packaged  In  combination 
with  a  container  of  a  solvent,  the  state- 
ment "Warning— Not  for  Injection." 

6.  Part  146  is  amended  by  adding  the 
following  new  section: 

9  146.51  Buffered  penicillin  powder — 
(a)  Standards  of  identity,  strength. 
Quality,  and  purity.  Buffered  penicillin 
powder  Is  a  dry  mixture  of  crystalline 
penicillin  and  suitable  buffer  substances, 
with  or  without  suitable  and  harmless 
dUuents.  colorings,  and  flavorings.  Its 
moisture  content  Is  not  more  than  1.0%. 
The  penicillin  used  conforms  to  the  re- 
quirements of  §  146.24  (a)  for  crystalline 
penicillin,  except  subparagraphs  (2),  (4), 
and  (7)  of  9  146.24  (a) .  Each  other  sub- 
stance used.  If  its  name  is  recognized 
In  the  U.  S.  P.  or  N.  P.,  conforms  to  the 
standards  prescribed  therefor  by  such 
'  official  compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  of  buffered  penicillin 
powder  shall  be  a  tight  container  as  de- 
fined by  the  U.  S.  P.  The  composition 
of  the  Immediate  container  shall  be  «uch 
as  will  not  cause  any  change  in  the 
strength,  quality,  or  purity  of  the  con- 
tents beyond  any  limits  therefor  In  ap- 
plicable standards,  except  that  minor 
changes  so  caused  which  are  normal  and 
imavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  disre- 
garded. Each  immediate  container 
shall  contalh  not  less  than  600.000  imits 
and  each  may  be  packaged  in  combina- 
tion with  a  container  of  a  suitable  and 
harmless  aqueous  vehicle. 

(c)  Labeling.  Each  package  of  buf- 
fered penicillin  powder  shall  bear  on  its 
label  or  labeling  as  hereinafter  indicated 
the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(1)  The  batch  mark; 

(II)  The  number  of  imits  in  the  Imme- 
diate container; 

(ill)  The  name  of  each  buffer  sub- 
stance used  In  making  the  batch; 

(Iv)  The  statement  "Expiration  date 

"  the  blank  being  filled  in 

with  the  date  which  is  18  months  after 
the  month  during  which  the  batch  was 
certified;  and 

(v)  The  statement  "Warning— Not 
for  Injection." 

(2)  On  the  outside  wrapper  or  con- 
tainer: 

(I)  Unless  It  Is  Intended  solely  for  vet- 
erinary use^  and  is  conspicuously  so  la- 
beled, the  statement  "Caution:  To  be 
dispensed  only  by  or  on  the  prescription 

of  a "  the  blank  being  filled 

In  with  the  word  "physician"  or  "den- 
tist" or  "veterinarian"  or  any  combina- 
tion of  two  or  all  of  these  words,  as  the 
case  may  be. 

(II)  Unless  It  Is  Intended  solely  for 
veterinary  u.se  and  Is  so  labeled,  a  ref- 
erence specifically  Identifying  a  readily 
available  medical  publication  containing 
directions  and  pKcautions  (including 
contraindications  and  possible  sensitiza- 
tion) adequate  for  the  use  of  such  buf- 
fered penicillin  powder,  or  reference  to 
a  brochure  or  other  printed  matter  con- 
taining such  directions  and  precautions. 
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and  a  statement  that  such  brochure  or 
printed  matter  will  be  sent  on  request. 
(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it 
Is  Intended  solely  for  veterinary  Use,  di- 
rections and  precautions  adequate  for 
the  use  of  such  buffered  penicillin  pow- 
der including: 

(1)  Clinical  Indications: 

(II)  Dosage  and  administration; 

(Hi)   Contraindications;  and 

(iv)  Untoward  effects  that  may  ac- 
company administration.  Including  those 
for  any  buffer  substance  present. 

If  two  or  more  such  Immediate  con- 
tainers are  in  such  package  tlie  number 
of  such  circulars  or  other  labeling  shall 
not  be  less  than  the  number  of  such 
containers. 

(d)  Request  for  certification ;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  9  146.2,  a  person  who 
requests  certification  of  a  batch  of  buf- 
fered penicillin  powder  shall  submit  with 
his  request  a  statement  showing  the 
batch  mark,  the  number  of  packages  of 
each  size  in  such  batch,  the  batch  mark 
and  (unless  it  was  previously  submit- 
ted) the  date  on  which  the  latest  assay 
of  the  penicillin  used  In  making  such 
batch  was  corhpleted,  the  number  of 
units  in  each  immediate  container,  the 
quantity  of  each  ingredient  used  in  mak- 
ing the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements  pre- 
scribed therefor,  if  any,  by  this  section. 

(2)  Except  as  otherwise  provided  in  , 
subparagraph  (4)  of  this  paragraph,  such 
person  shall  submit  in  connection  with 
his  request  results  of  the  tests  and  assays 
listed  after  each  of  the  following,  made 
by  him  oh  an  accurately  representative 
sample  of: 

(i)  The  batch;  potency  and  moisture. 

(ii)  The  penicillin  used  in  making  the 
batch;  potency,  toxicity,  moisture,  pH. 
penicillin  K  content  (unless  It  Is  crystal- 
line penicillin  G),  crystallinity,  and  heat 
stability,  and  the  penicillin  G  content  If 
It  Is  crystalline  penicillin  G. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  In  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  represent- 
ative samples  of  the  following: 

(i)  The  batch;  one  Immediate  con- 
tainer for  each  5.000  immediate  contain- 
ers in  the  batch,  but  in  no  case  less  than 
20  immediate  containers  or  more  than 
100  Immediate  containers,  collected  by 
taking  single  immediate  containers  at 
such  intervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(ii)  The  penicillin  used  in  making  the 
batch;  10  packages  containing  approxi- 
mately equal  portions  of  not  less  than 
60  mg.  each,  packaged  in  accordance 
with  the  requirements  of  9  146.24  (b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  buffer  substance,  dilu- 
ent, coloring,  or  flavoring  used  in  making 
the  batch;  one  package  of  each  contain- 
ing approximately  5  gm. 

(iv)  In  case  of  an  initial  request  for 
the  certification  of  a  batch  of  buffered 
penicillin  powder  which  Is  to  be  pack- 
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aged  in  cooiblnatlon  with  an  aqueous 
vehicle,  or  when  any  change  Is  made  tn 
the  composition  of  such  aqueous  vehicle, 
f  iMckages  of  the  Tehide  included  in  tha 
conbinatlon. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  <ll)  of  this  paragraph,  and  no 
sample  referre^tto  in  subparagraph  (3) 
<11)  of  this  paragraph,  is  required  if  such 
result  or  sample  has  been  prcvioxisly  sub- 
mitted. 

(e)  Feet.  The  fee  for  the  services 
rendered  with  respect  to  each  batch  of 
buffered  penicillin  powder  under  the 
regulations  in  this  part  shall  be : 

(1)  $1.00  for  each  immediate  contain- 
er In  the  sample  submitted  in  accordance 
with  paragraph  (d)  (8)  <i)  of  this  sec- 
tion; $400  for  each  package  In  the  sam- 
ples submitted  in  accordance  with  para- 
graph (d)  (3)  (11).  (Ui),  and  (Iv)  of  this 
section;  and 

<2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  Immediate  containers,  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  5  146  3  for  the  issuance  of  a  cer- 
tificate, the  cost  of  such  Investigations. 
The  fee  prescribed  by  subparagraph 
(1)  of  this  paragraph  shall  accompany 
the  request  for  certification  unles.s  such 
fee  Is  covered  by  an  advance  deposit 
maintained  in  accordance  with  9  146.8 
(d). 

This  order,  which  provides  for  modifi- 
cation of  the  standard  for  tablets  buf- 
fered penicillin  if  they  are  represented 
to  be  used  for  Inhalation  therapy;  modi- 
fication of  the  packaging  requirements 
•  for  crystalline  penicillin  for  inhalation 
thereapy;  modification  of  the  labeling 
requirements  for  crystalline  penicillin 
for  Inhalation  therapy,  when  it  Is  not 
packaged  with  a  container  of  solvent; 
and  for  a  new  penicillin  product,  buf- 
fered penicillin  powder,  shall  become  ef- 
fective upon  publication  In  the  PEBtaAL 
Recistir.  since  both  the  public  and  the 
penicillin  industry  will  benefit  by  the 
earliest  effective  date,  and  I  so  find. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order  and  would  be  contrary 
to  public  Interest,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  indus- 
try, and  since  it  would  be  against  public 
Interest  to  delay  providing  for  the  modifi- 
cation of  the  standard  for  tablets 
buffered  penicillin  if  they  are  represented 
to  be  xised  for  Inhalation  therapy;  modi- 
fication of  the  packaging  requirements 
for  crystalline  penicillin  for  inhalation 
therapy;  modification  of  the  labeling 
requirements  for  crystalline  penicillin  for 
Inhalation  therapy  when  it  is  not  pack- 
aged with  a  container  of  solvent;  and 
for  a  new  penicillin  product,  buffered 
penicillin  powder. 

Dq^ed:  December  24,  1948. 

<8ec.  8.  59  Stat.  463;  21  U.  S.  C.  and  Sup. 
857) 

[SKALl  J.  Donald  Kntcsurr. 

Acting  Administrator.  ■ 

{¥.  a.  Doc  46-11392:   FUed.  Dec.  »,  4»«8; 
9:04  a.  m.| 


iULES  AND  lEOUlATIONS 

TITU  22— FORHGN  REUTIONS 
Chapter  I — D«p<ntm«nt  of  Stot« 

Swfcchaptw  •— TIm  Fawigii  Swvic* 
lF(VClgn  Service  R«g.  8-S0| 

EorroKiAL  Chances  Incidcnt  to  Ptjbuca- 
noN  or  CoSfe  or  PaomAL  Rbculations, 
1949  Edition 

Under  authority  contained  in  R  S.  161 
and  secUons  302  and  1135.  60  Stat.  1001 
and  1040  (5  U.  S.  C.  22.  22  U.  S.  C.  842, 
note  to  801  > .  and  pursuant  to  Executive 
Order  9930  of  February  4,  1948  113  P.  R. 
519)  governing  the  1949  edlUon  of  the 
Code  of  Federal  Regulations  and  to  the 
Federal  Register  Regulations  of  October 
12.  1948  (13  F.  R.  5929).  Subchapter  B. 
Chapter  I.  Title  22  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as  fol- 
lows: 

1.  The  following  sections  of  Subchap- 
ter B.  Chapter  I.  Title  22  of  the  Code 
of  Federal  Regulations  are  excluded  from 
the  Code  of  Federal  RegulaUons.  1949 
Edition: 


Thursday »  December  30, 1948 


Sec. 

101.625 

101.630 

101 .5«0 

101.606 

101.681 

101.S85 

101.590 

101.695 

101 J30 

101J40 

101.845 

101.8*5 

lOla.lO 

102.80 

102.101 


Bee. 

102.102 

102.104 

102.305 

102.404 

102.410 

102.502 

102615 

102.620 

102.645 

102.622 

102.636 

102.661 

102.669 

102.674 

102.795 


See 

102.800 

102302 

102.803 

102  J04 

102406 

102.808 

102.810 

109  Jll 

102.813 

10SJ15 

ioaji7 

102.818 
102.890 
102.821 


Part  107— Control  of  NstloiMJa. 

Part  106— Immtgxatlon  CodUoU 

Part  109 — Protection  and  Welfare  of  Indl- 
TMuala. 

Part  110— Protection  and  Relief  d  Seamen. 

Part  111— ProtccUon  and  Relief  of  Military 
Penonnel. 

Part  112 — Iaw  Enforcement. 

Part  113 — TransporUtlon  ControU. 

Part  114 — Import  ControU. 

4.  The  following  sections  of  Subchap- 
ter B.  Chapter  I.  Title  22  of  the  Code  of 
Federal  Regulations  are  renumbered  and 
the  headings  amended  as  follows: 


104.1  to  104.9.  Incluaive 

104.11  to  104.16.  Inclusive 

105.1  to  105.14,  Incliwlve 

106.19 

105.21  to  105.28,  Inclusive 

105.36 

105.39  to  10547.  Inclusive 

105.63   to   106.65,   Inclusive. 

106.57  to  106.59.  Inclusive 

106.1  to  106.2,  Inclusive 

107.1  to  107.4,  inclusive 

1088 

106  3 

1099 

109.11 

110  1  to  11<X2.  inclusive 

110.7 

111.1  to  111.8,  indiulve 

112.1  to  112.7,  inclusive 

120.8 

2.  The  following  sections  of  Subchap- 
ter B,  Chapter  I,  Title  22  of  the  Code  of 
Federal  Regulations  are  withdrawn  from 
codification.  Future  amendments  of 
this  material  will  appear  in  the  Notices 
section  of  the  Fedehal  Register: 


Sec. 

101  500 
101  505 
101.635 


See. 
101.540 
101670 
101.815 


Sec. 
101.825 
102  207 


3.  Parts  84.  101  to  118.  Inclusive,  and 
120  to  122.  inclusive.  Chapter  I,  Title  22 
of  the  Code  of  Federal  Regulations  are 
renumbered  and  redesignated  as  follows: 

Part  101 — Definitions. 

Part  102 — Protocol,     t 

Part  103— Finance  and  Accounting. 

Part  104 — General  Administrative  Servicea. 

Part  105 — Personnel. 

Part  106 — leooomic  and  Commercial  Func- 


101.  an 

101.  M 

101.  ri2 

101.  «a 

Ml.  MS 

102.  .•« 

1U6.  IS 
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KM.  17 

10.V18 

Wf>  » 

lCl5.fi4 

1(«.3 

I)«.l 

](W.3 
im.4 
1W.S 

109. « 
IW.7 

lOBS 

m  10 

IW.S 
110.4 

uas 

110.  • 
113.1 
113.3 

11X3 
113.4 

Ills 
113.4 
IM7 
Ills 
113.9 

IIIM 

113.11 

113. 1> 

IIS.  13 

11X14 

IIXIS 

11X16 

114. 1 
114  2 
114.3 

114.4 
lIS.t> 

115.3 

1IS.S 
115.4 

11X8 

11X6 

11X1 

11X3 

117.1 

117.1 


117.3 

117.4 
117.1 


New  irc.  beading 


10.V1 

1<t.^  4 

IU3. 1 

la?  3 

1113.  3 
103.  4 

HU.6 
104.1 
lO.V  2 

V)f,.  3 
in-i2 
H)2.3 

111.1 

iae.2 
lu  3 

113.14 
100.  V 
100.  10 
lUO.  u 
112.1 
100.13 
108.14 

lOO  IS 
100. 1« 

109  17 
kW.  12 
M»  IH 
IIW.  10 
100.20 

100.21 

100  33 

109.33 

109.34 

100.25 

100.26 

109.27 

106. 1 
106  2 
IDA.  3 

106.4 
114.1 

114.3 
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Custoniit  courtrsir*  for  f(>re^  repre- 
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Bimdiiir. 
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Tariff   of    lulled   Sutes   roreifn 

Stfvioe  fee*. 
No  trt  <»Tvlpr«. 
RrcripLs  for  fees. 
KcIuimI  of  fw'S. 
Tif  stumps. 
rUiais. 

I'iMidkciiU  mall. 
Assienmt'nt  sod  commlsBkiDing  of 

T>atlt«of  attschAi. 
Visits  (i  Atmrriran  Navnl  TeasrlL 
Ofltriul  cnlh  lirtwwti  Narsl  officprs 
•ikI  uflicrrs  of  Uir  Foreign  Bervioe. 


SiTvirrs  lur  the  Nav 
porta. 


Rp<1iH-.-<ts  for  N 


I  xNavy. 
•vsl  F( 


'orce  in  foreign 


114.3 
114.4 

114.3 

114.6 

lU.  1 

113.3 

113.3 

113  4 

IMS 

11X6 

11X7 

R«-lirrof  Coast  Guard  personnel. 

Quarantine  laws  sud  rtKulaliuna. 

Ijefalmcviees. 

.ARreeroents  «  Hh  local  sttoroeyx 

Notarial  i*"r>  ices. 

8«T V  j  (f » ■  f  lepa  I  prorew. 

Cetehratiun  of  morriaiDra. 

Actuic  as  ufli  rial  witness  at  aiarrisge 

ceiemony. 
C«rtifi(«te  of  w  itnsos  t*  I 
Authentication    of 

di\  urce  documents. 
Certiflcstiun  u>  marriage  Iswi, 
Krclstratiun  of  births. 
P»i  bli<  nt  ion  an  d  rrports  on  deaths. 
Shipment  of  remains. 
Penunal  cstaMs  of  dccesnd  AnMf- 

leans. 
Coir^ular  functions  in  coDnectioa 

with  wills. 
F. fleets  of    Americans    (other    than 
wameii)  tiyinii  on  the  hiyh  seas. 
Disposition  u(  (Stales  oo  transft-r  of 

oftice. 
Real  property  ot  deceased  Ameri- 
cans. 
American  claimants  to  (oreign  ea* 

states  and  hihchtanoes. 
Estates    of  naturaliard    American 

ritisens. 
Duties  of  consular  agents  in  conncC' 

tiou  with  estates. 
I*rotrrtion  of  American  hitrrests. 
Promotion  of  American  interests. 
Strvices  for  Aiiirrican  bu^inl^>i>men 

:ind  orrsir.irMl ions. 
Krontimic  ati<l  coninierrial  reporting. 
Kiirorcrnii  tit  of  import  control  laws 

and  rettulations. 
Authority  to  require  power  of  attor- 

nry  (or  acent  to  simi  invoiees. 
Ciriifiealion  of  invoices. 
Aiiswt>rinv  inquiries  rrracilinf  Tariff 

Artu  an<l  Customs  Ketulatinns. 
Furiii.<>!<inx  f«iii|>W»'  to  CulUct(>rsof 

Ciisti'ms  or  anirabinit  ofllcrrs. 
Assistanre  to  Customs  and  Tariff 

Comirifsion  reprc  M-ntativos. 
Inst  met  ions  relating  to  reaaels  and 

airrraft . 
Instructions  relating  to  Tsawl  and 

aircraft  docunienls. 
Entry  ard  cUufaiuTof  vessels  of  the 

I  iiitfd  Flat«.»  in  foreign  jiorts. 
Entry  and  clearance  of  American- 
uwne«l  undouunieuted  vcsmIi  in 
fore  if  n  pf>rts. 
Vnwels  and  aircraft  dearins  from 
l(iriii:n    ports   lur    parts    in   the 
rnit«sl  HtatfS. 
Reportson  wrecked.  kMt  or  stranded 

vc.-i.^'1'ls  of  I  he  r  iiitc<l  t^tates. 
Consular  JUTBidirf  Ion  over  wrecked, 
liKt  or  str:,nded   vsascls  •(  tba 
Tnited  States. 
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functions  in  connection 
lost,  or  stranded 
the  I'nited  States. 
.\merican-owned  vessels, 
lionds. 
if  vessels  abroad  to  Amer- 

ip. 
ol  American-owned  ves- 
or  to  foreign  registry, 
luties  of  consular  offloen 
Ion  with  navigation. 
ilriue<l. 
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catastrophes  abroad. 
rescues  at  sea. 
distressed  Americans, 
safekeeping  of  private 


to  American  Red  Cross, 
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doTLiments. 

uf  .Americans  abroad. 

of  immigration  con- 
visas. 


5.  Any  amendments  of  Subchapter  B. 
Chapter  I,  Title  22  of  tl  le  Code  of  Federal 
Regulations,  Issued  hereafter  by  the  Sec- 
retary of  State,  will  CO  iform  to  the  part 
and  section  numbers  and  designations 
established  by  paragraphs  3  and  4  of  this 
order. 

6.  This  regulation  ^l^I  become  effec- 
tive Immediately  upon 
Federal  Register. 


publication  in  the 


Approved:  Decembei 
For  the  Secretary  of 

[SEAL] 

Acting  Secrietary 


21.  1948. 

State. 

Robert  A.  Lovett, 
of  State. 


[F.  R.  Doc.  48-11346;    Filed,  Dec.  29,  1948; 
9:12  a.  ii.] 


(Dept.  Reg. 

Part  10 — Stttdy  and 
Department 


REVISION   or  RIGULATION 


108.84] 
lESEARCH  IN  THE 

(IF  State 


Under    the    authorij 
R.  S,  161  (5  U,  S.  C. 
to  the  act  of  April  12, 
respecting  literary  an( 
tions  accessible  to  invej 
dents  (20U.  S.  C,  91). 
of  the  Code  of  Federi 
hereby    superseded 
regulation. 

9  10.1  Definition.  The  term  records 
is  construed  in  accordince  with  the  act 
of  July  1,  1943  (57  Sta|,  380;  44  U.  S.  C. 
366). 


y    contained    In 

),  and  pursuant 

892,  as  amended. 

scientific  coUec- 

tigators  and  stu- 

art  10  of  Title  22 

1  Regulations  is 

the    following 


S  10.2    AvailabUity 
rial.    Material  bearing 
flcation  will  not  be  mside 
side  the  Department, 
contlitlons  outlined  in 
lations  of  the  Departnient 


classified  mate- 

a  security  classl- 

available  out- 

«cept  under  the 

the  Security  Regu« 


FEDERAL  REGISTER 

S  10.8  Use  of  records  by  officials  of  tha 
United  States  Government  other  than 
officers  of  the  Department  of  State.  Au- 
thorization for  Government  officials, 
other  than  officers  of  the  E)epartment  of 
State,  to  use  the  records  of  the  Depart- 
ment, except  where  the  application  is 
processed:  (a)  through  liaison  channels 
of  the  Division  of  Communications  and 
Records,  for  civilian  agencies  of  the  Crov- 
emment;  (b)  through  the  Office  of  Li- 
braries and  Intelligence-Acquisition,  for 
Intelligence  agencies;  (c)  through  the 
Office  of  Controls,  for  security  agencies; 
and  (d)  through  the  Legislative  Counsel 
or  Assistant  Secretary  of  State — Admin- 
istration, for  Congressional  committees 
and  their  staffs  and  for  individual  Con- 
gressmen; will  be  subject  to  such  condi- 
tions as  the  chiefs  of  the  appropriate 
policy  divisions  of  the  Department  of 
State,  in  consultation  with  the  Chief  of 
the  Division  of  Historical  Policy  Research 
and  the  Chief  of  the  Division  of  Security, 
may  deem  it  advisable  to  prescribe. 

S  10.4  Use  of  records  by  persons  who 
are  not  officials  of  the  United  States  Gov- 
ernment— (a>  Records  of  the  open  pe- 
riod. The  records  of  the  Department 
prior  to  January  1.  1923,  with  certain 
exceptions  such  as  records  relating  to 
the  citizenship  of  individuals,  unsettled 
claims,  and  Foreign  Service  Inspection 
and  personnel  records,  are  open  for  in- 
spection by  the  general  public  at  the  Na- 
tional Archives,  subject  to  its  regulations. 
On  January  1, 1949,  and  each  year  there- 
after until  January  1,  1955,  this  date  will 
be  automatically  advanced  one  year. 

(b)  Records  of  the  restricted  period. 
Records  of  the  Department  between  the 
open  period  and  January  1,  1933  are  re- 
stricted and  are  available  for  use  under 
the  following  regulations: 

(1)  Applicants  such  as  lavsryers,  pub- 
licists, and  scholars  must  satisfy  the  De- 
partment that  they  are  qualified  to  do 
research  and  that  they  have  an  impor- 
tant and  definite  use  for  the  Information 
desired. 

(2)  Applicants  must  confine  their  re- 
quests for  material  to  specific  subjects  or 
particular  papers.  (Neither  the  Depart- 
ment nor  the  National  Archives  is  In  a 
position  to  assemble  large  quantities  of 
papers  for  persons  not  officials  of  the 
United  States  Government.) 

(3)  Applicants  mu.st  agree  to  utilize 
records  made  available  to  them  subject 
to  such  conditions  as  the  Department 
may  find  It  necessary  to  prescribe. 

(4)  An  application  from  an  alien  to 
consult  the  records  of  the  Department 
under  this  regulation,  except  in  the  case 
of  an  alien  visiting  this  Government  un- 
der an  international -ex(*hange  program 
administered  by  the  United  States,  will 
be  considered  only  if  such  an  application 
Is  accompanied  by  a  letter  from  the  head 
of  the  embassy  or  legation  at  Washing- 
ton of  the  country  of  which  the  alien  is 
a  citizen,  subject,  or  national.  Such  a 
letter  will  show  that  the  applicant  is 
favorably  known  to  the  appropriate  em- 
bassy or  legation  and  that  the  mission 
Is  familiar  with  the  applicant's  work. 
The  Department,  however,  reserves  the 
right,  without  prejudice,  to  refuse  per- 
mission to  consult  the  original  records 
to  any  alien  applicant. 
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(5)  Applications  to  consult  restricted 
records  will  be  referred  to  the  Chief  of 
the  Division  of  Historical  Policy  Re- 
search, who  will  Inform  the  applicants 
as  to  whether  the  desired  records  can 
be  made  available  within  security  re- 
strictions. The  Division  of  Historical 
Policy  Research  will  make  any  necessary 
arrangements  for  applicants  to  consult 
official  files  subject  to  such  conditions 
as  may  be  decided  upon. 

(c)  Records  of  the  closed  period. 
Records  of  the  Department  of  a  date 
later  than  January  1,  1933,  or  such  sub- 
sequent date  as  may  be  fixed  by  the  De- 
partment, will  normally  be  regarded  as 
closed,  and  will  be  made  available  to 
persons  who  are  not  officials  of  the  United 
States  Government  only  In  exceptional 
circumstances  upon  determination  that 
the  Interests  of  national  policy  are 
served  thereby. 

(d)  Liberal  interpretation  of  regula- 
tion. It  is  the  policy  of  the  Department 
to  make  Its  records  available  to  persons 
not  officials  of  the  United  States  Govern- 
ment as  liberally  as  circumstances 
permit. 

This  regulation  shall  become  effective 
upon  publication  in  the  Federal  Register. 

(R.  S.  sec.  161,  No.  8,  27  Stat.  395,  sec. 
1.  31  Stat.  1039,  sec.  1,  45  Stat.  531.  sec. 

4  (e),  53  Stat.  1433.  sec.  3,  54  Stat.  1232; 

5  U.  S.  C.  22,  20  U.  S.  C.  91) 

Approved:  December  23,  1948. 

For  the  Secretary  of  State. 

[seal]  Robert  A.  Lovett. 

Acting  Secretary  of  State. 

[P.  R.  Doc,  48-11347;    Piled,  Dec.  29,   1948; 
9:14  a.  m.J 


[Dept.  Reg.  108.86! 

Part  40 — Visas:  Diplomatic 

The  following  amendment  to  Part  40 
(former  Part  60),  Chapter  I.  Title  22, 
Code  of  Federal  Regulations  (Depart- 
mental Regulation  12,  10  F.  R.  12679)  Is 
hereby  prescribed: 

Paragraph  (c)  of  §  40.2  is  amended  to 
read  as  follows: 

§  40.2  Officers  authorized  to  grant 
diplomatic  visas.    •    ♦    • 

(c)  The  Chief  and  the  Assistant  Chiefs 
of  the  Visa  Division  of  the  E>epartment 
of  State,  and  the  Chief  and  Assistant 
Chief  of  the  Diplomatic  Visa  Section  of 
the  Visa  Division  are  authorized  to  grant 
diplomatic  and  official  visas  to  aliens  who 
are  diplomatic,  or  career  consular  of- 
ficers of  foreign  governments,  and  to 
members  of  their  immediate  families,  at- 
tendants, servants,  and  employees,  who 
are  In,  and  t^sire  to  reenter,  the  United 
States  after  a  temporary  absence  there- 
from. Any  such  visa  shall  be  consid- 
ered as  having  been  granted  to  an  alien 
who  is  classified  as  a  nonimmigrant  im- 
der  section  3  (1)  of  the  Immigration 
Act  of  1924,  as  amended,  unless  other- 
wise specified  in  the  visa. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  238; 
6  U.  S.  C.  Sup.  1003)  relative  to  proposed 
rule-making  and  delayed  effective  date 
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are  Inapplicable  since  this  regulation  in« 
volves  foreign  affairs  functions. 

(40  8Ut.  559;  54  Stat.  673:  55  Stat.  252; 
•  U.  S.  C.  451;  22  U.  8.  C.  223-227) 

This  regulation  shall  "become  effectivt 
Immediately  upon  publication  in  the 
Fbdkbal  Racism. 

Approved:  December  23,  1948. 

[IKAL]  Rmcit  a.  Lovrrr. 

Acting  Secretary  of  Statt. 

Dated:  December  17.  1948. 

Recommended.  In  so  far  as  the  provi- 
sions of  the  Immigration  Act  of  1924  and 
the  Allen  Registration  Act  of  1940,  art 
concerned: 

Tom  C.  Clamk, 
Attorney  General. 

IF.  R.  Doe.  48-11S49:  Piled.  Dec.  29.  IMS; 
9:15  a.  m.) 


IDcpt.  Reg.  loejsi 

Pa«t  63  — Visas:  DocTJimrrATiON  or 
Alums  Entzring  tux  Unitio  Statxs  as 
SkAjfoi  o>  AnuEM 

nvocATiON  or  uanLATiOHs  iXLATma  to 

•OCUlfKNTAnON  RIQUIKKO  Or  ALISIfS  KN- 

nano  the  trnirsD  statis  as  sxamxm  oa 


iULES  AND  tEGULATIONS 

Register  and  approved  by  the  President 
effecUve  October  12. 1948  (IS  P.  R.  5929). 
the  following  editorial  changes  are  made, 
effective  upon  their  publication  In  th« 
PKSKBAL  Rxcxsm. 

1.  The  codification  of  Part  1201.  Or- 
ganization, and  Part  1207.  Availabiilty 
of  Board's  Records,  la  discontinued.  Fu- 
ture amendments  to  this  material  will 
appear  In  the  Notices  section  of  the 
Pbdibal  RccisTn. 

2.  Parts  1202  to  1206  are  redesignated 
Parts  1201  to  1205.  respectively.  Part  1208 
Is  redesignated  Part  1206.  and  the  sec- 
tions in  those  parts  are  redesignated  ac- 
cordingly. 

3.  The  headnote  of  former  Part  1203. 
Functions.  Is  changed  to  read  "Part  1202, 
Rules  of  Procedure." 


Sections  63.51,  63.52,  and  63.53  of  Part 
63.  Chapter  I,  Title  22,  Code  of  Federal 
Regulations  (Departmental  Regulation 
108.19,  11  F.  R.  10107),  relating  to  docu- 
ments required  of  aliens  entering  the 
United  States  as  members  of  crews  of.  or 
as  passengers  on,  aircraft,  are  hereby 
revoked. 

This  order  shall  become  effective  upon 
the  date  of  its  publication  In  the  Federal 
Register.  The  provisions  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238:  6  U.  8.  C.  1003)  relative  to  pro- 
posed nde  making  and  delayed  effective 
date  are  inapplicable  because  this  order 
relates  to  foreign-affairs  functions. 

<8ec.  24,  43  Stat.  166;  8  U.  8.  C.  222) 

(  seal  1  Robert  A.  Lovett, 

Acting  Secretary  of  State. 

December  23,  1948. 

Recommended,  so  far  as  the  provisions 
of  the  Immigration  Act  of  1924  and  the 
Alien  Registration  Act,  1940,  are  con- 
cerned: 

Tom  C.  Clark. 
Attorney  Qenerai. 

December  21, 1948. 

|P.  R.  Doc.  4fr-U348:   Filed,  Dee.  W.   1948; 
9:12  a.  m.) 


TITLE  29— lABOR 

Choptcr  X— Notional  Mediation 
Board 

Editorial  Changes  Incident  to  Pdbuca- 
tign  or  Code  or  Federal  Regtoations, 
1949  EoniON 

In  order  to  conform  Chapter  Z  of 
Title  29  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  1949  EdiUon.  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 


for    NaUonal     Mediation 

Robert  F.  Cole. 
Secretary. 

|P.  R.  Doc.  4S-11345:   Filed,  Dec.  19,  1948; 
8:4S  a.  m.l 


Approved 
Board. 

[SEALl 


TITLE   32— NATIONAL   DEFENSE 

Chapter  VI — Soloctivo  Sorvico  Systam 

(Amdt.  6] 
Part  604 — Selective  Service  OrncERS 

SICNIXO  OmClAL  PAPERS 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

Section  604.59  is  amended  to  read  as 
follows: 

I  604.59  Signing  official  papers.  Of- 
ficial papers  Issued  by  a  local  board  may 
be  signed  by  the  clerk  of  the  local  board 
if  he  Is  authorized  to  do  so  by  resolution 
duly  adopted  by  and  entered  in  the 
minutes  of  the  meetings  of  the  local 
board;  provided,  that  the  chairman  or 
a  member  of  the  local  board  mast  sign  a 
particular  paper  when  specifically  re- 
quired to  do  so  by  the  Director  of  Selec- 
tive Service.  (Sec.  10.  Pub.  Law  759. 
80th  Cong.;  E.  O.  9979,  July  20.  1948,  13 
F.  R.  4177) 

The  foregoing  amendment  to  the  Se- 
lective Service  Regulations  shall  be  ef- 
fective immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[SEAL]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

December  23,  1948. 

IF.  R.  Doc.  48-11391:    FUed,  Dec.  39,   1948; 
9:18  a.  m.l 


Chapter  XXIII— War  Asstts 
Administration 

Rearrangement  or  Text  and  Renttmbeb- 
ING  or  Title,  Chatter,  and  Sections 

EorroRiAL  Note:  For  the  purpose  of 
effecting  a  more  logical  arrangement  of 
subject  matter  and  more  consistent  sys- 
tem of  numbering  Title  32.  Chapter 
XXm,  of  the  Code  of  Federal  Regula- 
tions is  renumbered  as  follows  under 
Title  44.  Chapter  IV.  Future  amend- 
ments will  conform  to  new  designations. 


OldMC. 
No. 


S301.1  to 

aaoijo 

ssni.si... 
8^ol..^3... 

8301  .S7... 


S301.U... 
8301.61... 

«oi.«a... 
nil. 51... 

8311.A3... 

8311.AS... 

8303.1  to 
8803.31. 
8331  .U... 

830S.1  to 

KWA.W. 

83ftt.56... 

830S.61... 

83OA.60... 

8305.W... 

8317.1   to 

8317.14. 

8817  Jl... 

8317.M... 


Vri 


No. 


401.1     to 
401.33. 

401.81... 
401.12... 
40I.S3... 


401.54. 


401  Jk4... 


401.55... 


401.101... 

401.103... 

401.103... 

403.1     to 

403.31. 

403.101... 

403.1     to 

403.51.... 


403.53. 


403.53..,. 

403.il4.... 

404.1     to 

404.14. 

404.51.... 

404.83.... 
404.53.... 

404.54.... 


Drslfnation  of  diipoMl  k|trnrir«, 
etc.:  dispositloii  of  prooF«<ls; 
•ad  eompllMMr. 

AMifDiDMit  of  mrphu  proprrty. 

Ponni  lor  (iccluatloii  of  <>(ir|>lu<. 

Approvkl  of  drlrratton  to  |)(. 
Iiwtmeat  of  Butt  of  •iitbnrity 
to  diBDow  of  surplus  •Irt-nft . 

Fonns  hr  rpportinf  acqubltkm, 
diapoMl,  and  inTf  ntory  of  sur- 
plus prrsutMl  proprrty. 

PcKitpODemrBt  oirMPonsibiltty  of 
disposal  afrocies  lor  care  antl 
handlins  of  surptiu  pcncnal 
pnifwrty. 

CcamtioB  of  dfriaration.*  of  rral 
and  penooal  pro|)frty  by 
owniof  aflenriri  to  <lisposal 
acrnrlrr. 

Special  acoounts  lor  refunds  to 
purcbuers. 

Financial  report!  by  dIspMal 
aernries. 

Use  of  surptoii  property  by  dia- 
potal  afrnries. 

Surplus  prrsonal  property. 

Dispoaalof  eiploalTesand  related 

products. 
Surplus  real  property. 

Autboritation  to  Nationa]  Hou>> 
ing  ARency  tu  remove  t^mpo- 
rary  bMi.sinr. 

Forms  for  reportinc  arnuUition, 
dlspoeal,  and  invent  cry  of 
surplus       nooindustrial    real 

Eligibility'  of  public  interna* 
tional  orfanintkNM. 

Disposal  of  chapels. 

Stock  pUing  of  itratafic  and  criti- 
cal materials. 

Report  by  Reconstruction  Fi- 
nance Corporation. 

Diapoaition  of  bauiito. 

Forms  for  reporting  strategic 
materials. 

Direct  mU  of  eanicr  and  lead 
scrap  by  owning  agencies  out- 
side tbr  rontlnrntal  limits  of 
tbe  United  BUtes. 


Chaptor  XXIV — Dopartmont  off  Stato, 
Disposal  off  Surplus  froporty 

Rearrangement  or  text  anb  RnnniBEBiKO 
or  Regulations 

Edrorial  Note:  For  the  purpose  of 
effecting  a  more  logical  arrangement  of 
subject  matter  and  more  consistent  sys- 
tem of  numbering.  Title  32.  Chapter 
XXrV.  of  the  Code  of  Federal  Regula- 
tions is  renumbered  as  follows  under 
Title  44.  Chapter  V.  Future  amend- 
ments will  conform  to  new  designations. 

Part  8508  (Disposal  of  surplus  property 
located  in  foreign  areas)  is  redesignated 
Part  508. 

Codification  of  Part  8501  Is  discon- 
tinued. Future  amendments  to  the  mate- 
rial will  be  carried  In  the  Notices  section. 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATEBS 

Chapter  II — Corps  of  Engintors, 
Dopartmont  off  the  Army 

Part  203 — Bridge  Regot-ations 

miscellaneous  amendments 

Pursuant  to  the  provisions  of  section  S 
of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  SUt.  362;  33  U.  8.  C.  499), 
§§  203.70.  203.221,  203.241.  203.360, 
203.365,  203.375.  203.376,  203.377,  203.433, 
203.460,  203.470,  203.500,  and  203.556  are 
hereby  revoked,  subparagraphs  (a)  (D- 
(9)  of  I  203.200  are  hereby  renumbered 
paragraphs  (a)-(i),  subparagraph  (10) 


Thursday,  Decern  'per  30, 1948 

being  revoked,  subparagraphs  (a)  (D- 
(7)  of  i  203.670  are  hereby  renumbered 
paragraphs  (a)-(g).  and  subparagraphs 
(a)  (l)-(7)  of  5203i675  are  hereby  re- 
numbered paragraphs  (a)-(g),  para- 
graph (b)  being  revoked,  and  S§  203.85. 
203.115,  203.225.  203.127.  203.240.  203.245. 
203.446.  203.555,  20p.712.  203.714.  and 
203.770  are  hereby  fmended,  SI  203.87, 
203.89,  and  203.560  aife  hereby  prescribed. 


are  hereby  made  in 
other  notes,  as  fol- 


celvlng  the  prescril 
during  the  day  or 
of  foreign  vessels 
United  SUtes"  as 


and  certain  changes 
cross-reference  and 
lows: 

i  203.85  SoJkonneit  Rit>cr.  R.  /.;  State 
of  Rhode  Itland  Highway  Bridge  and 
New  York.  New  Haven  and  Hartford 
Railroad  Company  Ibridge  at  Tiverton. 
(a)  The  signal  for  Opening  the  draw  of 
each  of  these  bridged  shall  be  three  short 
blasts  of  a  whistle  or  horn.  This  signal 
shall  be  answered  py  one  long  blast  of 
a  whistle  or  horn  bn  the  bridge  when 
the  operation  of  opening  Is  commenced, 
or.  If  the  draw  cannot  be  opened 
promptly,  by  three;  long  blasts  and  in 
addition  a  red  flag  ^r  ball  by  day  and  a 
red  light  by  night  sftall  be  conspicuously 
displayed  on  the  brulge. 

(b)  Except  as  otlierwlse  provided  In 
this  section,  the  dtaws  of  the  bridges 
shall  be  immediately  opened,  upon  re- 

^d  signal,  at  all  times 

light  for  the  passage 

and  "vessels  of  the 

„    leflned  in  R.  S.  4311 

(40  U.  8.  C.  251)  itaable  to  pass  vmder 

the  clo.sed  draws. 

(c)  When  a  train  which  will  entirely 
crass  the  railroad  b  idge  before  stopping 
has  reached  the  d^tance  signal  of  the 
bridge  and  is  in  |  motion  toward  the 
bridge,  the  train  *iay  continue  across 
the  bridge,  but  Inl  no  case,  except  as 
provided  In  paragraph  (e)  of  this  section, 
shall  the  opening  [of  the  bridge  for  a 
vessel  be  delayed  mire  than  four  minutes 
after  the  signal  is  gflven. 

(d)  For  all  vessels  or  watercraft  other 
than  those  described  in  paragraph  (b)  of 
this  section  whlc|i  cannot  pass  the 
closed  bridges,  the  draws  shall,  upon  re- 
ceiving the  prescribed  signal,  be  opened 
when  two  or  more  Isuch  vessels  or  other 
watercraft  may  be  Heady  to  pass  through: 
Provided,  That  in  r|o  case  shall  the  delay 

nutes. 

aw  of  either  of  the 
n  open  for  10  min- 
ay  be  closed  for  the 
■ars.  vehicles,  or  per- 
ng  to  cross,  and  after 
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lay  be  necessary  for 
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be  opened  promptly 
f   foreign  vessels  or 
ited  States,"  if  there 
to  pass.    The  length 
shall  have  been  open 
shall  be  computed  from  the  time  that  the 
drawspan  is  fully  open,  and  the  length 
of  time  that  a  drair  has  been  closed  shall 
be  computed  froiki  the  time  that  the 
drawspan  ceases  to  move  In  closing. 

(f)  For  every  vessel  that  cannot  pass 

the  closed  bridge^  the  operation  of  the 

full  horlzontad  and 

in  the  draw  opening 
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(g)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan 
for  the  purpose  of  delaying  the  opening 
of  the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as 
to  delay  the  opening  or  closing  of  any 
drawspan,  but  all  passage  over,  under, 
or  through  a  drawspan  shall  be  prompt 
so  as  to  reduce  delays  to  water  and  land 
traffic  to  a  minimum. 

(h)  The  owner  of  or  agency  control- 
ling each  bridge  shall  maintain  In  good 
and  efficient  order  the  drawspan  and  the 
machinery  and  appliances  for  operating 
the  same  and  for  assisting  vessels  while 
passing  through  the  draw.  The  owner 
of  or  agency  controlling  the  bridge  shall 
also  provide  and  maintain  at  the  draw- 
span  such  number  of  draw  tenders  or 
operators  as  may  be  necessary  to  open 
and  close  the  same  promptly;  and  shall 
also  provide  and  maintain  in  good  order 
on  the  bridge  piers  or  fenders  such  fix- 
tures as  may  be  necessary  to  vessels  In 
mooring  or  making  fast  while  waiting  for 
the  drawspan  to  open. 

9  203.87  Taunton  River,  Mass.: 
bridges,  (a)  The  signal  for  opening  the 
draw  of  each  of  the  drawbridges  shall 
be  three  short  blasts  of  a  whistle  or  horn. 
This  signal  shall  be  answered  by  one  long 
blast  of  a  whistle  or  horn  on  the  bridge 
when  the  operation  of  opening  Is  com- 
menced, or.  If  the  draw  cannot  be  opened 
promptly,  by  three  long  blasts  and  In 
addition  a  red  fiag  or  ball  by  day  and  a 
red  light  by  night  shall  be  conspicuously 
dlsi^ayed  on  the  bridge. 

(b)  Except  as  otherwise  provided  In 
this  section,  the  draws  of  the  bridges 
shall  be  immediately  opened,  upon  re- 
ceiving the  prescribed  signal,  at  all  times 
during  the  day  or  night  for  the  passage 
ol  foreign  vessels  and  "vessels  of  the 
United  States"  as  defined  In  R.  S.  4311 
(46  U.  S.  C.  251)  unable  to  pass  under  the 
closed  draws. 

(c)  When  a  train  which  will  entirely 
cross  a  railroad  bridge  before  stopping 
has  reached  the  distance  signal  of  the 
bridge  and  is  In  motion  toward  the  bridge, 
the  train  may  continue  across  the  bridge, 
but  In  no  case,  except  as  provided  In 
paragraph  (f)  of  this  section,  shall  the 
opening  of  the  bridge  for  a  vessel  be  de- 
layed more  than  four  minutes  after  the 
signal  Is  given. 

(d)  Between  10:00  p.  m.  and  5:00  a.  m. 
from  May  to  October,  Inclusive,  and  be- 
tween 6:00  p.  m.  and  6:00  a.  m.  from 
November  to  April,  inclusive,  the  draw 
of  the  Bristol  County  highway  bridge  at 
Berkley  shall  be  opened  for  the  passage 
of   all   vessels   which  cannot   pass  the 
closed  bridge  upon  notice  given  by  tele- 
phone or  otherwise  to  the  operator  at 
least  30  minutes  in  advance  of  the  time 
the  vessel  desires  to  pass  through  the 
draw.    The  owner  of  or  agency  con- 
trolling the  bridge  shall  provide  arrange- 
ments whereby  the  draw  tender  can  be 
reached  by  telephone  or  otherwise  from 
the  bridge,  or  through  a  public  telephone 
exchange,  and  notice  of  such  arrange- 
ments shall  be  kept  conspicuously  posted 
on  the  bridge. 

(e)  For  all  vessels  or  watercraft  other 
than  those  described  In  paragraph  (b) 
of  this  section  which  cannot  pass  the 
closed  bridges,  the  draws  shall,  upon  re- 
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celvlng  the  prescribed  signal,  be  opened 
when  two  or  more  such  vessels  or  other 
watercraft  may  be  ready  to  pass  through : 
Provided.  That  in  no  case  shall  the  de- 
lay be  more  than  20  minutes. 

(f)  When  the  draw  of  any  of  the 
bridges  shall  have  been  open  for  10  min- 
utes or  longer,  it  may  be  closed  for  the 
'crossing  of  trains,  cars,  vehicles,  or  per- 
sons. If  any  be  waiting  to  cross,  and  after 
being  so  closed  for  10  minutes  or  for  such 
shorter  time  as  may  be  necessary  for  the 
trains,  cars,  vehicles,  or  persons  to  cross, 
it  shall  again  be  opened  promptly  for  the 
passage  of  foreign  vessels  or  "Vessels  of 
the  United  States,"  If  there  be  any  such 
desiring  to  pass.  The  length  of  time 
that  a  draw  shall  have  been  open  shall 
be  computed  from  the  time  that  the 
drawspan  Is  fully  open,  and  the  length  of 
time  that  a  draw  has  been  closed  shall 
be  computed  from  the  time  that  the 
drawspan  ceases  to  move  in  closing. 

(g)  FV)r  every  vessel  that  cannot  pass 
the  closed  bridges  the  operation  of  the 
draw  shall  afford  full  horizontal  and  ver- 
tical clearance  In  the  draw  opening  re- 
gardless of  the  size  or  requirements  of 
the  passing  vessel. 

(h)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan  for 
the  purpose  of  delaying  the  opening  of 
the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as  to 
delay  the  opening  o^r  closing  of  any  draw- 
span,  but  all  passage  over,  under,  or 
through  a  drawspan  shall  be  prompt  so 
as  to  reduce  delays  to  water  and  land 
traffic  to  a  minimum. 

(1)  The  owner  of  or  agency  control- 
ling each  bridge  shall  maintain  In  good 
and  efficient  order  the  drawspan  and  the 
machinery  and  appliances  for  operating 
the  same  and  for  assisting  vessels  while 
passing  through  the  draw.  The  owner 
of  or  agency  controlling  the  bridge  shall 
also  provide  and  maintain  at  the  draw- 
span  such  number  of  draw  tenders  or 
operators  as  may  be  necessary  to  open 
and  close  the  same  promptly;  and  shall 
also  provide  and  maintain  In  good  order 
on  the  bridge  piers  or  fenders  such  fix- 
tures as  may  be  necessary  to  vessels  In 
mooring  or  making  fast  while  waiting 
for  the  drawspan  to  open. 

S  203.89  Seekonk  (Pawtucket)  River, 
Providence,  R.  /.;  bridges,  (a)  The  sig- 
nal for  opening  the  draw  of  each  of  the 
drawbridges  shall  be  three  short  blasts 
of  a  whistle  or  horn.  This  signal  shall 
be  answered  by  one  long  blast  of  a  whistle 
or  horn  on  the  bridge  when  the  opera- 
tion of  opening  Is  commenced,  or.  If  the 
draw  cannot  be  opened  promptly,  by 
three  long  blasts  and  in  addition  a  red 
flag  or  ball  by  day  and  a  red  light  by  night 
shall  be  conspicuously  displayed  on  the 

bridge.  ,^  ^  . 

(b)  Except  as  otherwise  provided  in 
this  section,  the  draws  of  the  bridges 
shall  be  Immediately  opened,  upon  re- 
ceiving the  prescribed  signal,  at  all  times 
during  the  day  or  night  for  the  passage 
of  foreign  vessels  and  "vessels  of  the 
United  States"  as  defined  In  R.  S.  4311 
(46  U.  S.  C.  251)  unable  to  pass  under 
the  closed  draws. 

(c)  When  a  train  which  will  entirely 
cross  a  railroad  bridge  before  stopping 
has  reached  the  distance  signal  of  the 
bridge  and  Is  In  motion  toward  the  bridge. 
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the  train  may  continue  across  the  bridse. 
but  in  no  case.  excei>t  as  provided  in  par« 
a«raph  (f )  of  this  section,  shall  the  open- 
ing gf  the  bridge  for  a  vessel  be  delayed 
more  than  four  minutes  after  the  sipial 
Is  given. 

(d>  Between  7:00  a.  m.  and  9:00  a.  m. 
and  between  4:00  p.  m.  and  6:00  p.  m. 
daily  the  draws  of  the  highway  bridges 
(Washington  Bridge  and  Red  Bridge) 
shall  be  closed  to  all  vessels  except  those 
drawing  10  feet  or  more  of  water  at  the 
Ume. 

(e)  For  all  vessels  or  watercraft  other 
than  those  described  in  paragraph  (b)  of 
this  section  which  cannot  pass  the  closed 
bridges,  the  draws  shall,  upon  receiving 
the  prescribed  signal,  be  opened  when 
two  or  more  such  vessels  or  other  water- 
craft  may  be  ready  to  pass  through:  Pro- 
vided, That  in  no  case  shall  the  delay  be 
more  than  20  minutes. 

(f>  When  the  draw  of  any  of  the 
bridges  shall  have  been  open  for  10 
Boinutes  or  longer.  It  may  be  closed  for 
the  crossing  of  trains,  cars,  vehicles,  or 
persons,  if  any  be  waiting  to  cross,  and 
after  being  so  closed  for  10  minutes  or 
for  such  shorter  time  as  may  be  neces- 
sary for  the  trains,  cars,  vehicles,  or  per- 
sons to  cross.  It  shall  again  be  opened 
promptly  for  the  passage  of  foreign  ves- 
sels or  "vessels  of  the  United  SUtes."  if 
there  be  any  such  desiring  to  pass.  The 
length  of  time  that  a  draw  shall  have 
been  open  shall  be  computed  from  the 
time  that  the  drawspan  is  fully  open,  and 
the  length  of  time  that  a  draw  has  been 
closed  shall  be  computed  from  the  time 
that  the  drawspan  ceaaes  to  move  in 
clocing. 

(g)  For  every  vessel  that  cannot  pass 
the  dosed  bridges  the  operation  of  the 
draw  shall  afford  full  horizontal  and 
vertical  clearance  In  the  draw  opening 
regardless  of  the  sise  or  requirements  of 
the  passing  vessel. 

<h)  Trains,  cars,  vehicles,  or  persons 
shall  not  be  stopped  on  any  drawspan  for 
the  purpose  of  delaying  the  opening  of 
the  draw,  nor  shall  any  vessel  or  other 
watercraft  be  so  handled  or  placed  as  to 
delay  the  opening  or  closing  of  any  draw- 
M>an.  but  all  passage  over,  under  or 
through  a  drawspan  shall  be  prompt  so 
as  to  reduce  delays  to  water  and  land 
traffic  to  a  minimum. 

(i)  The  owner  of  or  agency  controlling 
each  bridge  shall  maintain  in  good  and 
efOcient  order  the  drawspan  and  the  ma- 
chinery and  appliances  for  operating  the 
same  and  for  assisting  vessels  while  pass- 
ing through  the  draw.  The  owner  of  or 
agency  controlling  the  bridge  shall  also 
provide  and  maintain  at  the  drawspan 
such  number  of  draw  tenders  or  oper- 
ators as  may  be  necessary  to  open  and 
close  the  same  promptly;  and  shall  also 
provide  and  maintain  in  good  order  on 
the  bridge  piers  or  fenders  such  fixtures 
as  may  be  necessary  to  vessels  in  moor- 
ing or  making  fast  while  waiting  for  the 
drawspan  to  open. 

i  203.115  Connecticut  River.  Conn.; 
bridoes.  (a>  The  signal  for  opening  the 
draw  of  each  of  the  drawbridges  shall 
be  one  long  blast  (of  about  five  seconds' 
duration)  of  a  whistle  or  horn.  This  sig- 
nal shall  be  answered  by  one  long  blast 
of  a  whistle  or  horn  on  the  bridge  when 
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the  operation  of  opening  is  commenced, 
or.  if  the  draw  cannot  be  opened  prompt- 
ly, by  a  series  of  not  less  than  four  short, 
sharp  blasts  (each  of  not  more  than  one 
second's  duration)  and  In  addition  a  red 
flag  or  ball  by  day  and  a  red  light  by 
night  shall  be  conspicuously  displayed 
on  the  bridge. 

•  •  •  •  • 

fe)   [Revoked!     •     •     • 

Inland  Waterway  from  Delatoare  River 
to  Chesapeake  Bay.  Del.  and  lid.  See 
S  207.100.  (Eliminated  and  inserted  pre- 
ceding S  203.240.) 

i  203.225  Navigable  waters  in  the 
State  of  New  Jersey:  bridges  where  con- 
stant attendance  of  draw  tenders  is  not 
required,  (a)  The  owners  of  or  agencies 
controlling  the  bridges  listed  in  para- 
graph (f)  of  this  section  will  not  be  re- 
quired to  keep  draw  tenders  in  constant 
attendance. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  advance  notice,  as 
specified,  of  the  time  the  opening  is  re- 
quired shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no- 
tice, the  authorised  representative  of  the 
owner  of  or  agency  controlling  the  bridge. 
In  comphance  therewith,  shall  arrange 
for  the  prompt  opening  of  the  draw  at 
the  time  specified  In  the  notice  for  the 
passage  of  the  vessel. 

(d)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thereof,  in  such  man- 
ner that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  para- 
graph (b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service- 
able condition,  and  the  draws  shall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the  ma- 
chinery is  in  proper  order  for  satisfactory 
operation. 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable 
In  each  case,  are  as  follows: 

PmsMlc  River:  Passaic  and  Bergen  Counties 
highway  bridge  at  West  Eighth  Street,  Pas- 
saic. At  least  24  boiirs'  advance  notice  re- 
quired. 

Shrewsbury  River  (South  Branch!  at  Junc- 
tion of  Parker  Creek  and  Oceanport  Creek: 
Monmouth  County  Ooossneck  Highway 
Bridge.  During  the  period  from  November  1 
to  AprU  30.  Inclusive,  at  least  four  hours' 
advance  notice  required.  At  all  other  tlmea 
the  regulations  contained  In  »  203.215  shall 
govern  the  operation  of  this  bridge. 

Oceanport  Creek;  New  York  and  Long 
Branch  Railroad  Company  bridge  near  Ocean- 
port.  At  least  four  hours'  advance  notice 
required. 

Tuckahoe  River;  New  Jersey  SUte  Highway 
Department  bridge  at  Tuckahoe.  At  least 
24  hours'  advance  notice  required. 

Matirlce  River;  New  Jersey  State  Highway 
Department  bridge  at  Ualn  Street.  MillvUle. 
At  least  24  hours'  advance  notice  required. 

Manantico  Creek;  New  Jersey  State  High- 
way Department  bridge  near  llillville.  At 
least  12  hours'  advance  notice  required. 

Cohansey  River.  New  Jersey  SUte  Highway 
Department  bridge  at  Broad  SUeet,  BrUige- 


toa.  At  least  24  botira'  advance  notice  re- 
quired. 

AUoway  Creek:  New  Jersey  SUte  Highway 
Department  bridge  at  QiUnton.  At  teast  24 
hours'  advance  notice  required. 

Oldmans  Creek;  New  Jersey  State  High- 
way Department  bridge  near  Nortonvllle  and 
Pennsylvania-Reading  Seashore  Lines  rail- 
road bridge  near  Pedrlcktown.  At  least  24 
hours'  advance  notice  required. 

i  203.227  Delaware  and  Schuylkill 
Rivers,  N.  J.  and  Pa.,  in  vicinity  of  Phila- 
delphia and  Bristol:  bridges— Uu)  Sig- 
nals. When  at  any  time  during  the  day 
or  night  any  vessel,  tug.  or  other  water- 
craft  unable  to  pass  tmder  a  dosed  draw- 
bridge approaches  it  with  the  intention 
of  passing  through  the  draw,  the  signal 
for  the  draw  to  be  opened  siiall  be  three 
blasts  of  a  whistle  or  horn  blown  on  the 
vessel  or  craft.  If  the  draw  is  ready  to 
be  opened  immediately  when  the  signal 
is  given  on  the  vessel  or  craft,  the  signal 
shall  be  answered  by  two  blasts  of  a 
whistle  or  horn  blown  on  the  bridge;  if 
the  draw  is  not  ready  to  be  opened  im- 
mediately, the  signal  shall  be  answered 
by  one  blast  of  a  whistle  or  horn  blown 
on  the  bridge. 

(b)  Opening  the  draw.  Upon  hearing 
or  perceiving  the  prescribed  signal,  the 
bridge  tender  shall  immediatdy  clear  the 
drawspan  and  open  the  draw  to  its  full 
extent  for  the  passage  of  the  vessel  or 
other  craft:  Provided:  That  the  draw  of 
a  railroad  bridge  need  not  be  opened 
when  there  Is  a  train  in  the  bridge  block 
approaching  the  bridge  with  the  inten- 
tion of  crossing,  nor  within  live  minutes 
of  the  known  time  of  passage  of  a  sched- 
uled passenger,  mail,  or  express  train; 
but  in  no  event,  except  in  case  of  break- 
down of  the  operating  machinery,  shall 
the  opening  of  the  draw  be  delayed  more  ' 
than  five  minutes  in  the  caae  of  a  high- 
way bridge  nor  more  than  10  minutes  in 
the  case  of  a  railroad  bridge:  And  Pro- 
vided further:  That  the  draw  need  not 
be  opened  for  the  passage  of  a  tug  or 
other  craft  equipped  with  a  movable 
sUck  or  mast  which  can  readily  be  low- 
ered so  as  to  permit  its  passage  under  the 
closed  draw,  imless  such  craft  has  in  tow 
a  ves.«;el  which  Is  unable  to  pass  vmder 
the  closed  draw  or  by  reason  of  stress  of 
weather  it  is  unsafe  to  lower  such  stack 
or  mast. 

(c)  Interference  with  opermtion.  Ve- 
hicles, streetcars,  locomotives,  and  trains 
shall  not  be  stopped  on  the  drawspans. 
nor  shall  locomotives  or  trains  be  stopped 
in  the  bridge  blocks  of  railroad  bridges 
In  such  manner  as  to  delay  the  opera- 
tion of  the  draw,  except  In  case  of  urgent 
necessity,  nor  shall  vessels  be  moored  to 
the  bridge  fenders  or  so  maneuvered  as 
to  unneces.sarlly  hinder  or  delay  the  clos- 
ing of  the  draw,  but  all  pa.ssages  over, 
through,  or  imder  the  bridges  shall  be 
prompt,  to  avoid  delay  to  either  land  or 
water  trafSc. 

(d)  Hinged  stacks  and  ma^ts.  Each 
tug.  towboat.  barge,  and  other  small  craft 
regularly  and  habitually  navigating  the 
Schuylkill  River  shall  be  subject  to  in- 
spection and  mea.surement  by  the  District 
Engineer.  Ckirps  of  Engineers,  to  deter- 
mine the  exact  height  above  the  water 
surface  of  its  pilot  or  deckhouses  when 
such  vessel  is  in  its  ordinary  trim;  and 
the  District  Engineer  is  hereby  empow- 
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cred  to  decide  in  ea:h  case  whether  or 
not  the  vessel  shall  be  equipped  with 
hinged  or  removable  stacks,  masts,  and 
flagpoles  which  can  be  lowered  to  enable 
the  vessel  to  pass  under  the  closed  draw 
of  any  or  all  of  the  irldges.  If  the  Dis- 
trict Engineer  decides  that  such  action 
should  be  taken,  he  shall  notify  the  vessel 
owner  and  the  brldgt  owner  of  his  deci- 
sion, specifying  a  xjeasonable  time  for 
making  the  alteratiians ;  and  after  the 
expiration  of  the  tlnie  specified  the  draw 


need  not  be  opened 
such  vessel  unless  It 


for  the  passage  of 
has  In  tow  a  vessel 


unable  to  pass  under  the  closed  draw  or 
by  reason  of  stress  of  weather  It  Is  unsafe 
to  lower  such  stack  br  mast. 

(e)  Operating  mdchinery.  All  draw- 
bridges shall  be  equipped  with  adequate, 
quick-operating  power  machinery  for 
opening  and  closingj  the  draw,  and  this 
machinery  shall  at  pill  times  be  kept  in 
good  and  effective  working  condition  and 
manned  by  competcait  operators. 

(f)  Clearance  gakes.  The  owners  of 
each  bridge  shall  provide  and  keep  In 
good  legible  condition  two  board  gages, 
painted  white  with  ^lack  figures  not  less 
than  six  Inches  high,  to  indicate  the 
headroom  clearance  under  the  closed 
span  at  all  stages  Jaf  the  tide.  These 
gages  shall  be  so  placed  on  the  ends  of 
the  drawspan  fendirs  that  they  will  be 
plainly  visible  to  tht  navigator  of  a  ves- 
sel approaching  tWe  bridge  either  up- 
stream or  downstream. 

Inland  Waterway  Jrom  Delatoare  River 
to  Chesapeake  Bay.  pel.  and  Md.  (Chesa- 
peake and  Delaware  Canai).  See 
8  207.100.  I 

8  203.240  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Oulf  of  Mexico  including  the  Lower 
Atchafalaya  River,  La.),  except  the  Mis- 
sissippi and  its  tri  mtaries  and  outlets: 
bridges,    (a)    •    •    • 

NoTi:  The  special  rjtgulatlons  contained  in 
§$203,245  to  203.540  i prescribed  where  local 
conditions  require  ti)  govern  the  operation 
of  certain  bridges.  «iipplement  the  general 
regulations  contained  in  {  203.240. 

8  203.245  Navigable  waters  discharg- 
ing into  the  Atlantk:  Ocean  south  of  and 
including  Chesapeike  Bay  and  into  the 
Oulf  of  Mexico,  etcept  the  Mississippi 
River  and  its  trioutaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  n^t  required,  (a)  The 
owners  of  or  agencies  controlling  the 
bridges  listed  In  daragraph  (f)  of  this 
section  will  not  be  Required  to  keep  draw 
tenders  In  constant;  attendance. 

(b)  Whenever  a  vessel  unable  to  pass 
under  a  closed  bHdge  desires  to  pass 
through  the  draW.  advance  notice,  as 
specified,  of  the  tltne  the  opening  is  re- 
quired shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(c)  Upon  receipt  of  such  advance  no- 
tice, the  authorized  representative  of  the 
owner  of  or  agency  controlling  the  bridge, 
in  compliance  th^ewith,  shall  arrange 
for  the  prompt  orienlng  of  the  draw  at 
the  time  specified  |  In  the  notice  for  the 
passage  of  the  vessel. 

(d)  The  owners  of  or  agencies  con- 
trolling the  bridge^  shall  keep  conspicu- 
ously posted  on  b>th  the  upstream  and 


I     -.- 
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downstream  sides  thereof,  in  such  man- 
ner that  It  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  In  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  In  para- 
graph (b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service- 
able condition,  and  the  draws  shall  be 
opened  and  closed  at  Intervals  frequent 
enough  to  make  certain  the  machinery 
is  In  proper  order  for  satisfactory  opera- 
tion. 

(f)  The  bridges  to  which  this  section 
applies,  and  the  special  regulations  ap- 
plicable In  each  case,  are  as  follows: 

Bush  River,  Md.;  Pennsylvania  Railroad 
Company  bridge  at  Bush  River.  Prom  Octo- 
ber 1  to  May  31.  inclusive,  and  between  7:00 
p.  m.  and  10:00  a.  m.  from  June  1  to  Septem- 
ber 30.  Inclusive,  at  least  three  hours'  ad- 
vance notice  required.  Between  10:00  a.  m. 
and  7:00  p.  m.  from  June  1  to  September  30, 
inclusive,  the  regulations  contained  in  sec- 
tion 203.240  shall  govern  the  operation  of 
this  bridge. 

Chester  River.  Md.;  Maryland  SUte  Roads 
Commission  bridge  at  Crumpton.  Between 
sunrise  and  sunset  from  November  1  to  March 
31.  inclusive,  at  least  six  hours'  advance  no- 
tice required.  Between  sunset  and  sunrise 
during  this  period  the  draw  need  not  be 
opened  for  the  passage  of  vessels.  From  AprU 
1  to  October  31.  Inclusive,  the  regulations 
contained  In  S  203.240  shall  govern  the  opera- 
tion of  thU  bridge. 

Dorseys  (College)  Creek.  Md.;  bridges  of 
the  Maryland  State  Roads  Commission  and 
the  Baltimore  and  Annapolis  Railroad  Com- 
pany at  Annapolis.  At  least  five  hours'  ad- 
vance notice  required. 

Hunting  Creek.  Md.;  bridge  of  the  County 
Commissioners  of  Caroline  and  Dorchester 
Counties  near  Choptank.  At  least  24  hours' 
advance  notice  required. 

Marshyhope  Creek.  Md.;  Maryland  State 
Roads  Commission  bridge  at  Brookvlew.  Be- 
tween sunrise  and  sunset,  at  least  six  hours' 
advance  notice  required.  Between  sunset 
and  sunrise  the  draw  need  not  be  opened  for 
the  passage  of  vessels. 

Pocomoke  River.  Md.;  Maryland  State 
Roads  Commission  bridge  at  Snow  Hill.  At 
least  Ave  hours'  advance  notice  required. 

Onancock  River,  Warrington  Branch.  Va.; 
highway  bridge  at  Onancock.  At  least  three 
hours'  advance  notice  required. 

Cat  Point  Creek.  Va.;  Virginia  Department 
of  Highways  bridge  near  Warsaw.  At  least 
four  hours'  advance  notice  required. 

Elizabeth  River.  Western  Branch.  Va.;  Vir- 
ginia Department  of  Highways  bridge  at 
Hodges  Ferry.  At  least  eight  hours'  advance 
notice  required. 

Balnes  Creek.  Va.;  Atlantic  Coast  Une  BaU- 
road  Company  bridge  at  Portsmouth.  At 
least  24  hours'  advance  notice  required. 

Nansemond  River,  Western  Branch,  Va.; 
Virginia  Department  of  Highways  bridge  at 
Reids  P*rry.  At  least  eight  hovirs'  advance 
notice  required. 

Appomattox  River,  Va.;  Seaboard  Air  Line 
RaUroad  Company  bridge  near  Hopewell. 
Between  6:00  p.  m.  and  6:00  a.  m..  at  least  30 
minutes  advance  notice  required.  Between 
6:00  a.  m.  and  6:00  p.  m.  the  regulations  con- 
tained In  I  203.240  shall  govern  the  opera- 
tion of  this  bridge. 

Scuppernong  River.  N.  C;  North  Carolina 
State  Highway  and  Public  Works  Commission 
bridge  at  CresweU.  At  least  24  hours'  ad- 
vance notice  required. 

Pungo  River.  N.  C:  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  LeechvUle.  At  least  24  hours'  ad- 
vance notice  required. 

Pungo  Creek,  N.  C:  North  Carolina  Steta 
Highway    and    Public    Works    Commission 
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bridge  near  RansomvUle.    At  least  H  hours' 
advance  notice  required. 

South  Creek.  N.  C;  bridge  of  North  Caro- 
lina State  Highway  and  Public  Works  Com- 
mission at  Aurora  and  Atlantic  Coast  Line 
Railroad  Company  at  Royal.  At  least  24 
hoxirs'  advance  notice  required. 

Bath  Creek.  N.  C;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  Bath.  At  least  24  hotirs'  advance 
notice  required. 

Tar  River.  N.  C;  Atlantic  Coast  Line  RaU- 
road   Company    bridge    at    GreenvUle.    and 
drawbridges  upstream  therefrom.     At  least 
.24  hours"  advance  notice  required. 

Neuse  River.  N.  C:  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  at  Maple  Cypress  Landing  (Port  Barn- 
well). At  least  12  hours'  advance  notice 
required. 

Neuse  River.  N.  C:  drawbridges  upstream 
from  North  Carolina  State  Highway  and  Pub- 
lic Works  Commission  bridge  at  Maple  Cy- 
press Landing  (Port  Barnwell).  At  least  24 
hours'  advance  notice  required. 

Trent  River.  N.  C:  Atlantic  Coast  Line  Rail- 
road Company  bridge  at  PoUocksvlUe.  and 
drawbridges  upstream  therefrom.  At  least 
24  hours'  advance  notice  required. 

Brlces  Creek.  N.  C;  North  Carolina  State 
Highway  and  Public  Works  Commission 
bridge  near  James  City.  At  least  24  hours' 
advance  notice  required. 

Contentnea  Creek,  N.  C;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Grlfton. 
At  least  24  hours'  advance  notice  required. 
Pee-Dee  River.  S.  C:  South  Carolina  State 
Highway  IJepartment  bridge  near  George- 
tomn  (Pee  Dee  River  drawspan  of  the  Lafay- 
ette Bridge).  At  least  12  hours'  advance 
notice  required. 

Pee  Dee  River.  S.  C;  Seaboard  Air  Line 
Railway  Company  bridge  at  Poston.  At  least 
24  hours'  advance  notice  required. 

Black  River.  S.  C;  South  Carolina  State 
Highway  Department  bridge  near  George- 
town. At  least  12  hours'  advance  notice  re- 
quired. The  owner  of  or  agency  controlling 
the  bridge  shall  arrange  for  Ito  representa- 
tive to  be  reached  at  the  same  place  that  the 
representative  for  the  Lafayette  Bridge  may 
be  reached  In  order  that  one  notice  may  suf- 
fice to  secure  the  prompt  opening  of  both 

bridges.  „   „     ^ 

Santee  and  Congaree  Rivers,  S.  C;  draw- 
bridges upstream  from  South  Carolina  State 
Highway  Department  bridge  near  Lanes.  At 
least  24  hours'  advance  notice  required. 

Cooper  River.  S.  C;  Seaboard  Air  Line  Rail- 
way Company  bridge  near  CodesvUle.  At 
least  24  hours'  advance  notice  required:  Pro- 
vided, That  a  draw  tender  shall  be  placed  in 
constant  attendance  on  10  days'  notice  in 
writing  from  the  District  Engineer.  Corps  of 
Engineers. 

Church  Creek.  S.  C;  South  Carolina  State 
Highway  Department  bridge  between  Johns 
Island  and  Wadmalaw  Island.  At  least  24 
hours'  advance  notice  required. 

Edlsto  River.  S.  C;  Seaboard  Air  Line 
Railway  Company  bridge  near  Fen  wick.  At 
least  24  hours'  advance  notice  required. 

Ashepoo  River.  S.  C;  South  Carolina  State 
Highway  Department  bridge  at  Brickyard 
Perry  near  Bennetts  Point,  At  least  24  hours' 
advance  notice  required.  Any  vessel  navi- 
gating Ashepoo  River  with  the  Intention  of 
making  repeated  trips  shall  notify  the  au-" 
thorlzed  representative  of  the  owner  of  or 
agency  controlling  the  bridge  of  the  expected 
frequency  of  such  trips.  The  bridge  shall 
then  be  maintained  In  readiness  to  open 
promptly  upon  signal  from  the  vessel  with- 
out any  fxu-ther  notice.  Repeated  trips  shall 
be  understood  to  mean  trips  not  more  than 
24  hours'  apart. 

Ashepoo  River.  8.  C;  Seaboard  Air  Una 
Railway  Company  bridge  near  Penwlck.  At 
least  96  hours'  advance  notice  required:  Pro- 
vided, That  a  draw  tender  shall  be  placed  In 
constant  attendance  on  10  days'  notice  in 
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wrtttnc  fron  th*  Dtotrtct  Kugtncei,  Corps  of 

BaRlneera. 

ComtMihcc  RJvcr.  S.  C:  bridge*  of  Seaboard 
Abr  Line  Railway  Company  near  Wiggins  and 
Boutb  Carolina  Stat*  Highway  Department 
Dear  Sheldon.  At  leaat  12  hours'  advance 
notice  required. 

North  Wimbec  Creek.  8.  C ;  Seaboard  Air 
Line  Railway  Company  bridge  near  Lobeco. 
At  least  24  hoiirs'  advance  notice  required. 

Harbor  River,  a  tidal  estuary  In  St.  Helena 
Sound.  8.  C:  South  Carolina  SUte  Higbway 
Department  bridge  on  State  Higbway  No.  2tiS 
•t  Hunting  Island.  At  least  34  hours'  ad- 
vance notice  required. 

Battery  Creek.  8.  C:  South  Candlna  State 
Highway  Department  bridge  between  Beau- 
fort  and  Parris  Island.  At  least  24  hours' 
advance  notice  required. 

Broad  River.  S.  C:  Seaboard  Air  Line  Rail- 
way Company  bridge  near  Whale  Branch.  At 
least  24  hours'  advance  notice  required. 

Richardson's  Creek.  Ga.;  Chatham  County 
highway  bridge  connecting  Oatland  Island 
and  Whltemarsh  Island  near  Thundert>olt. 
At  least  24  hotirs'  advance  notice  required. 

Ogeechee  River.  Ga.;  all  drawbridges.  At 
least  24  hours'  advance  notice  required. 

Altamaha  River,  Oconee  River,  and  Ocmul- 
gec  River.  Ga.;  all  drawbridges.  At  least  24 
hours'  advance  notice  required. 

Broward  River  (Cedar  Creek)  and  Clap- 
board Creek.  Fla  ;  bridges  on  Heckscher 
Drive.  At  least  12  hours'  advance  notice  re- 
quired. 

St.  Johiu  River.  Fla.;  riorlda  last  Coast 
Railway  Company  bridge  at  Cook's  Ferry.  At 
least  eight  hours'  advance  notice  required. 

Klaslmmee  River.  Fla.;  Seaboard  Air  Line 
Railway  Company  bridge  near  Port  Bassen- 
ger.  At  least  24  hours'  advance  notl3b  re- 
quired. 

Calooaahatchec  Canal.  Fla.;  Atlantic  Coast 
Line  Railroad  Company  bridge  at  Iloore 
Haven.  Between  10:00  p.  m.  and  6:00  a.  m.. 
the  draw  need  not  be  opened  for  the  passage 
of  vessels.  Between  8:00  a.  m.  and  10:00 
p.  m.  the  regulations  In  section  203  240  shall 
govern  the  operation  of  this  bridge. 

Orange  River,  Fla.;  State  Road  Deportment 
of  Florida  bridge  one  mile  above  mouth  near 
Port  Myers.  At  least  24  hours'  advance  notice 
required,  except  during  a  hurricane  alert 
Issued  by  the  United  States  Weather  Bureau 
affecting  the  area  of  the  Calooeahatchee  and 
Orange  Rivers  when  a  draw  tender  shall  be 
constantly  on  duty  and  the  bridge  opened  at 
any  time  for  the  passage  of  vessels  giving  the 
usual  signal. 

Mlakkn  River,  Pla.;  highway  and  railroad 
drawbridges  near  Charlotte  Beach.  At  least  36 
bQurs'  advance  notice  required. 

Lemon  Bay.  Fla.:  highway  drawbridge  near 
drawbridges  near  Charlotte  Beach.  At  leaat 
30  hours'  advance  notice  required. 

Palm  River  (Slxmlle  Creek),  a  tributary  of 
BIcKay  Bay  near  Tampa.  Fla.;  Atlantic  Coast 
Line  Railroad  bridge  about  one  mile  above 
■Qoutta.  At  least  12  hours'  advance  notice 
required.  When  such  notice  Is  given,  the 
owner  of  or  agency  controlling  the  bridge 
shall  keep  a  draw  tender  In  constant  at- 
tendance for  a  period  of  one  hour  beginning 
at  the  time  of  high  tide  at  reference  station 
Tampa,  as  published  by  the  United  States 
Coast  and  Geodetic  Survey,  occurring  at  any 
time  between  sunrise  and  sunset  at  latlttide 
28*  north,  as  published  by  the  United  States 
Hydrographlc  Office.  When  a  draw  tender 
la  in  attendance  at  the  bridge  during  stich 
I.  the  brldci  aluUl  be  opened  for  any 
desiring  pMJHC*  whether  or  not  It  has 
given  advance  notice. 

Coffee  Pot  Bayou.  St.  Petersburg.  Pla.; 
highway  bridge  at  foot  of  Poplar  street.  At 
least  one  hour's  advance  notice  required. 

Suwannee  River.  Fla.;  Atlantic  Coast  Line 
Railroad  Company  bridge  at  Old  Town.  At 
least  five  days'  advance  notice  required. 

ApalachlcoJa  River.  Fla.;  Louisville  and 
Nashville  Railroad  Company  bridge  at  River 
Junction.    At  IcMt  24  boura'  advance  notice 
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required:  Provided,  "Hiat  operators  ahall  be 
placed  in  attendance  on  the  bridge  when  the 
stage  of  the  river  rises  to  14  feet  on  the  gage, 
and  they  shall  be  maintained  thereon  for  the 
duration  of  all  stages  above  14  feet. 

Flint  River,  Ga.;  bridges  of  Seaboard  Air 
Line  Railway  Company  and  Atlantic  Coast 
Line  Railroad  Company  at  Bainbrldge.  At 
least  24  hours'  advance  notice  required. 

Chattahoochee  River.  Ga.  and  Ala.;  bridgea 
of  Atlantic  Coast  Line  Railroad  Company  at 
Alaga.  Ala..  Central  of  Georgia  Railroad 
Company  at  Columbia.  Ala.,  and  Seaboard 
Air  Line  Railway  Company  near  Omaha,  Oa. 
At  least  six  hours'  advance  notice  required. 

Choctawbatchee  River,  Fla.;  State  Road 
Department  of  Florida  bridge  on  State  Road 
No.  10  approximately  14  miles  east  of  Free- 
port.  At  least  12  hours'  advance  notice  re- 
quired. 

Three  Mile  Creek.  Ala.;  State  of  Alabama 
Highway  Department  bridge  at  Mobile.  At 
least  12  hours'  advance  notice  required. 

Coosa  River.  Ala.;  Seaboard  Air  Line  Rall- 
vray  Company  bridge  at  Lock.  At  least  24 
hours'  advance  notice  required. 

Cooaa  River,  Ala.;  Louisville  and  Nashville 
Railroad  Company  bridge  at  Gadsden.  At 
least  six  hours'  advance  notice  required. 

West  Pearl  River.  La.;  New  Orleans  and 
Northeastern  Railroad  Company  bridge  at 
Pearl  River  Station.  At  least  six  hotirs'  ad- 
vance notice  required. 

Bayou  Lacombe,  La.:  Louisiana  Depart- 
ment of  Highways  bridge  at  Lacombe.  At 
least  48  hours'  advance  notice  required. 

Bayou  Colyell.  La.;  Louisiana  Department 
of  Highways  bridge  near  Port  Vincent.  At 
least  48  hours'  advance  notice  required. 

Bayou  Lafourche.  La.;  Texas  and  New  Or- 
leans Railroad  Company  bridge  at  Lafourche. 
Between  5:00  p.  m.  and  8:00  a.  m.,  at  least 
12  hours'  advance  notice  required.  Between 
8:00  a.  m.  and  5:00  p.  m.  the  regulations  con- 
tained In  section  30S.240  shall  govern  the 
operation  of  this  bridge. 

Bayou  Lafourche.  La.;  Louisiana  Depart- 
ment of  Highways  bridge  at  Labadleville.  At 
least  48  hours'  advance  notice  required. 

Baydb  Lafourche.  La  ;  bridges  of  Louisiana 
Department  of  Highways  and  Texas  and 
Pacific  Railway  Company  near  Napoleon vllle. 
At  least  24  hours'  advance  notice  required. 

Bayou  Black.  La.;  Morgan's  Louisiana  and 
Texas  Railroad  and  Steamship  Company 
br.dge  at  Southdown.  At  least  24  hours'  ad- 
vance notice  required. 

Bayou  Groase  Tete,  La.;  The  Texaa  and 
Pacific  Railway  Company  bridge  at  Groaae 
Tete,  and  Louisiana  Dppartment  of  Highways 
bridge  near  Rosedale.  At  least  48  hours'  ad- 
vance notice  required. 

Bayou  Teche.  La.;  Louisiana  Department 
of  Highways  bridges  at  Ruth  and  at  Breaux 
Bridge.  At  least  48  hours'  advance  notice 
required. 

Bayou  Teche,  La.;  Morgan's  Louisiana  and 
Texas  Railroad  and  Steamship  Company 
bridge  at  Breaux  Bridge.  At  least  24  hours' 
advance  notice  required. 

Stumpy  Bayou.  La.;  Louisiana  Department 
of  Highways  bridge  near  Weeks  Icland.  At 
least  six  days'  advance  notice  required. 

Vermilion  River.  La.;  Louisiana  Department 
of  Highways  bridge  near  Lafayette.  At  least 
48  hours'  advance  notice  required. 

Bayou  Des  Cannes.  La.;  Louisiana  Depart- 
ment of  Highways  bridge  near  Evangeline. 
At  least  48  hours'  advance  notice  required. 

Bayou  Plaquemlne  Brule,  La.;  Texas  and 
New  Orleans  Railroad  Company  bridge  near 
Midland.  At  least  24  hours'  advance  notice 
required. 

Bayou  Nezplque.  La.;  Louisiana  Depart- 
ment of  Hli^hwayn  bridge  near  Jennings.  At 
least  48  hours'  advance  notice  required. 

Bayou  Chouplque.  La.;  bridges  of  Louisiana 
Department  of  Highways  near  Calcasieu.  At 
least  48  hours'  advance  notice  required. 

Baycu  D'Inde.  La.;  Louisiana  Department 
of  Highways  brld^.  At  least  48  hours'  ad- 
vance notice  required. 


Bayou  DTnde,  La.;  railroad  bridge  of  De- 
fense Plant  Corporation,  Cities  Service  Re- 
fining Corporation,  Agent.  At  le«K  72  taoxin' 
advance  notice  required. 

Contraband  Bayou,  La.;  Police  Jury  of  Cal- 
casieu Parish  highway  bridge  near  Lake 
Charles.  At  least  six  hours'  advance  notice 
required. 

Houston  River,  La.;  Kansas  City  Southern 
Railway  Company  bridge  near  Lake  Charles. 
At  least  24  hours'  advance  notice  required. 

Bngllsh  Bayou.  La.;  Louisiana  Department 
of  Highways  bridge  near  Lake  Charles.  At 
least  48  hours'  advance  notice  required. 

Sabine  River.  La.  and  Tex.;  Texarkana  and 
FOrt  Smith  Railway  Company  bridge  near 
RulUr.  Tex.,  and  highway  bridge  between 
Starks.  La.,  and  Deweyvllle.  Tex.  At  least  24 
hours'  advance  notice  lequlred. 

Cow  Bayou.  Tex.;  Orange  County  highway 
*brldges  7  and  17  miles,  respectively,  above 
the  mouth  near  Orangefleld.  At  least  six 
hours'  advance  notice  required. 

Brays  Bayot^Tex.;  Harris  County  highway 
bridge  at  Broadway.  Harrlsburg.  At  least  12 
hours'  advance  notice  required. 

Brazos  River.  Tex.;  combination  highway 
and  railroad  bridge  between  Precport  and 
Velasco.  At  least  24  hours'  advance  notice 
required. 

Brazos  River  Diversion  Channel,  Tex.;  high- 
way bridge  near  Freeport.  At  least  12  bours* 
advance  notice  required. 

i  203.4M  New  Biter;  hightoav  bridge 
at  S.  E.  Sixth  Avenue.  Fort  Lauderdale. 
Fla.  <a>  During  the  period  Deeen\l9er  1 
to  April  30.  both  dates  inclusive,  the 
owner  of  or  agency  controlling  this 
bridge  will  not  be  required  to  open  the 
drawspan  between  the  hours  of  11:00 
a.  m.  and  6:30  p.  m..  except  on  the  hour 
and  half-hour  when  the  bridge  shall  be 
opened  to  allow  all  accumulated  yessels 
to  pass;  Provided.  That  between  the 
hours  of  4:00  p.  m.  and  5:00  p.  m.  the 
drawspan  shall  be  opened  on  the  hour, 
half- hour,  and  quarter-hour  to  allow  all 
accumulated  vessels  to  pass. 

(b)  The  draw  shall  be  opened  at  any 
time  to  allow  the  passage  of  a  tow  or  ves- 
sel in  distress. 

(c>  The  owner  or  agency  controlling 
the  bridge  shall  place  a  clock  on  each 
side  of  the  drawspan  at  such  location 
and  of  sufBcient  size  to  be  seen  at  day 
or  night  by  craft  within  300  feet  of  the 
bridge.  The  time  of  openitig  than  be 
governed  by  this  clock. 

fd)  The  owner  or  agency  controlling 
the  bridge  shall  place  signs,  of  a  size  and 
description  designated  by  the  District 
Engineer,  at  each  side  of  the  bridge  and 
at  intervals  of  >^,  1,  I'j,  and  2  miles 
above  and  below  the  bridge. 

S  203.555  Mississippi  River  and  its 
navigable  tributaries  and  outtett,  includ- 
ing the  Atchifalaya  River.  La.,  above 
Grand  Lake;  bridges.    •     •     • 

NoTx:  The  special  regulatlona  contained 
In  if  203.580  to  203.635.  Inclusive,  and 
I  203.665,  prescribed  where  local  conditions 
require  to  govern  the  operation  of  certain 
bridges,  supplement  the  general  regulations 
conuined  In   i  203.555. 

1203.560  Mississippi  River  and  iU 
tributaries  and  outlets:  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required,  (a)  The  owners  of  or 
agencies  controlling  the  bridges  listed  in 
paragraph  (f)  of  this  section  will  not 
be  required  to  keep  draw  tenders  in 
constant  attendance. 

(b>  Whenever  a  vessel  unable  to  pass 
under  a  closed  bridge  desires  to  pass 
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through  the  draw,  ladvance  notice,  as 
specified,  of  the  tim*  the  opening  Is  re- 
quired shall  be  give^  to  the  authorized 
representative  of  the|  owner  of  or  agency 
controlling  the  bridg^. 

(c)  Upon  receipt  of  such  advance 
notice,  the  authoriz<d  representative  of 
the  owner  of  or  agency  controlling  the 
bridge,  in  compliance  therewith,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  sp^ifled  in  the  notice 
for  the  passage  of  th<  vessel. 

(d)  The  owners  of  or  agencies  con- 
trolling the  bridges  ihall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  thfereof.  in  such  man- 
ner that  it  can  easily  tbe  read  at  any  time, 
a  copy  of  the  regulaiions  in  this  section 
together  with  a  noiice  stating  exactly 
how  the  representatiife  specified  In  para- 
graph (b)  may  be  reached. 

(e)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  service- 
able condition,  and  [the  draws  shall  be 
opened  and  closed  ajt  intervals  frequent 
enough  to  make  certtiin  that  the  machin- 
ery is  in  proper  or4er  for  satisfactory 
operation. 

(1}  The  bridges  U  which  this  section 
applies,  and  the  spe:ial  regulations  ap- 
plicable In  each  case  are  as  follows: 

Tante  Phlne  Pass,  lia.:  Tide  Water  Asso- 
ciated on  Company  bAdge  near  Venice.  At 
least  24  hours'  advan^  notice  required. 

Red  River.  La.;  8tite  of  Loutelana  De- 
partment of  Highways  bridge  at  Moncla.  At 
least  48  hours'  advance  notice  required. 

Red  River.  La.;  brlckes  of  Louisiana  and 
Arkansas  Railway  Confoany.  Rapides  Parish 
(highway),  and  Missouri  Pacific  Railroad 
Company  at  Alexandra.    At  least  four  hours' 


of  Louisiana  Depart- 
es  at  Boyce.  Grand 
At  least  48  hours' 

url  Pacific  Railroad 


advance  notice  requir 

Red  River.  La.;  SUt 
ment  of  Highways  br 
Ecore,  and  Coushatta] 
advance  notice  requii 

Red  River.  Ark.;  Mia 
Company    bridge    at    fulton.     At   least    24 
hours'  advance  notice  jrequlred. 

Caddo  Lake.  La.:  b^dge  of  Kansas  City. 
Shreveport  and  Gulf  Ballway  Company,  op- 
erated by  Kansas  City  Southern  Railway 
Company,  near  Moorlhgsport.  At  least  24 
hours'  advance  notice  Jrequlred. 

Tensas  River.  La.;  fixate  of  Louisiana  De- 
partment of  Highways  jsrldges  at  Clayton  and 
near  New  Light.  At  Idast  48  hours'  advance 
notice  required.  J 

Macon  Bayou.  La.;  State  of  Louisiana  De- 
partment of  HIghwayi  bridge  near  Wlnns- 
boro.  At  least  48  houTs'  advance  notice  re- 
quired. 

Boeuf  River.  La.:  8  aU  of  Louisiana  De- 
partment of  Highwayii  bridge  near  Macon. 
At  least  48  hours'  advahee  notice  required. 

OiiachlU  River.  Arjc.;  St.  Louis  South- 
western Railway  Lines'  bridge  near  Camden. 
At  least  48  hours'  advarice  notice  required. 

Yazoo  River.  Miss.;  Columbus  and  Green- 
ville Railroad  Corapanir  bridge  at  Port  Lor- 
Ing.     At  least  four   l|ours'  advance  notice 


required. 
Big  Sunflower  River 


Greenville  Railroad  ( ompany  bridge  near 
Balrd.  At  least  four  pours'  advance  notice 
required. 

Black  River.  Ark.;  Mi»ourl  Pacific  Ralhroad 
Company   bridge  at  Piroquet.     At   least  24 


hours'  advance  notice 


to  the  station  agent  df  the  Mlssovirl  Pacific 
RaUroad  Company  at  Kewport,  Arkansas,  or 
to  the  drrfw  tender  on  duty  at  the  bridge. 
Whenever  any  vessel  passing  through  the 
bridge  Intends  to  return  through  It  within  24 
hours  and  informs  the  draw  tender  of  tbe 
probable  time  of  its  rei  lim,  the  draw  shall  be 
opened  promptly  on  sli  ;nal  for  the  passage  of 
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Mlss.;  Columbtis  and 


required;  to  be  given 
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the  vessel  on  the  rettim  trip  without  any 
further  notice. 

Missouri  River.  Neb.  and  Iowa;  Dakota 
County  bridge  between  Sioux  City.  Iowa,  and 
South  Sioux  City.  Neb.  At  least  two  hours' 
advance  notice  required. 

Missouri  River,  8.  D.;  Chicago  and  North 
Western  Railroad  Company  bridge  at  Pierre. 
At  least  four  hours'  advance  notice  required. 

Osage  River,  Mo.;  bridges  of  Missouri 
Pacific  Railroad  Company  and  Missouri  State 
Higbway  Department  near  Osage  City.  At 
least  24  hours'  advance  notice  required. 

Wisconsin  River,  Wis.;  all  drawbridges. 
At  least  48  hours'  advance  notice  required. 

Black  River,  Wis.;  Chicago.  MUwatikee.  St. 
Paul  and  Pacific  Railroad  Company  bridge  at 
La  Crosse.  At  least  two  hours'  advance  no- 
tice required. 

Black  River,  Wis.;  Wisconsin  State  High- 
way Commission  bridge  at  North  La  Crosse. 
At  least  24  hours'  advance  notice  required. 

1283.640     •     •     • 

Duluth-Superior  Harbor.  Minn,  and 
Wis.     See  §  207.400. 

Keweenaw  Waterway,  Mich.  See 
i  207.410     I  Eliminated.] 

1203.642     ♦     •     • 

5  203.712  Tributaries  of  San  Fran- 
cisco Bay  and  San  Pablo  Bay.  Calif. — 
(a)  Mud  Slough:  Southern  Pacific  Com- 
pany raUroad  bridge  near  Alxnso.  At 
least  24  hours'  advance  notice  required. 

<b)  Newark  Slough;  Southern  Pa- 
cific Company  railroad  bridge  near  New- 
ark. At  least  24  hours'  advance  notice 
required.  To  be  given  to  the  Superin- 
tendent, Southern  Pacific  Company, 
Oakland  Pier,  Oakland.  California. 

(c)  San  Leandro  Bay;  State  of  Cali- 
fornia highway  bridge  bettoeen  Alameda 
and  Bay  farm  Island.  From  9 :00  p.  m.  to 
5:00  a.  m.  daily,  the  draw  need^ot  be 
opened  for  the  pas.sage  of  vessels. 

(d)  Oakland  Tidal  Canal;  Department 
of  the  Army  highway  and  railroad 
bridge  at  Fruitvale  Avenue.  All  vessels, 
except  motorboats  without  tow.  are  for- 
bidden to  approach  within  300  feet  of 
this  bridge  for  the  purpose  of  eventual 
passage  through  the  draw  except  during 
slack  water  or  when  opposing  the  tidal 
flow.  Vessels  and  barges  shall  not  at- 
tempt passage  through  the  draw  while 
running  with  the  tide,  and  the  bridge 
will  not  be  opened  for  vessels  imder  such 
conditions. 

(e>  Corte  Madera  Creek;  Northwest- 
ern Pacific  Railroad  Company  bridge 
and  State  of  California  highway  bridge 
near  Corte  Madera.  At  least  24  hours' 
advance  notice  required. 

(f )  Novato  Creek;  State  of  California 
highway  bridge  near  Ignacio.  At  least 
24  hours'  advance  notice  required. 

(g)  Petaluma  Creek — (1)  Northwest- 
ern Pacific  Railroad  Company  bridge  at 
Black  Point.  The  owner  of  or  agency 
controlling  this  bridge  need  not  keep  a 
draw  tender  in  constant  attendance  ex- 
cept when  the  draw  is  closed  for  the 
passage  of  railroad  traffic.  At  all  other 
times  the  draw  may  remain  in  full  open 
position  and  unattended.  During  foggy 
weather  a  bell  shall  be  tolled  continu- 
ously when  the  draw  is  in  open  position. 

(2)  City  of  Petaluma  highway  bridge 
at  Washington  Street,  Petaluma.  At 
least  six  hours'  advance  notice  required. 
To  be  given  to  the  operator  of  the  "D " 
Street  Bridge,  telephone  Petaluma  191-R 
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(h)  Sonoma  Creek — (1)  State  of  Cal- 
ifornia highway  bridge  (Sears  Point  Cut- 
off Bridge) .  At  least  four  hours'  advance 
notice  required.  To  be  given  to  the  op- 
erator of  the  State  of  California  highway 
bridge  (Sears  Point  Cutoff  Bridge) 
across  Napa  River  at  Vallejo. 

(2)  Northwestern  Pacific  Railroad 
Company  bridge  at  Wingo.  At  least  24 
hours'  advance  notice  required. 

(i)  Af are  Island  Strait,  Napa  River, 
and  their  tributaries — (1)  Department 
of  the  Navy  bridge  (Mare  Island  Cause- 
way) and  State  of  California  highway 
bridge  (Sears  Point  Cutoff  fridge)  at 
VaUejo.  Prom  7:00  a.  m.  to  8:00  a.  m. 
and  from  4:00  p.  m.  to  5:00  p.  m.  daily, 
except  Saturdays,  Sundays,  and  holidays, 
the  draws  need  not  be  opened  for  the 
passage  of  vessels  other  than  vessels 
owned,  operated,  or  controlled  by  the 
United  States. 

(2)  Southern  Pacific  Company  rail- 
road  bridge  at  Brazos.  The  owner  of  or 
agency  controlling  this  bridge  need  not 
keep  a  draw  tender  in  constant  attend- 
ance except  when  the  draw  is  closed  for 
the  passage  of  railroad  traffic.  At  all 
other  times  the  draw  may  remain  in  full 
open  position  and  unattended.  During 
foggy  weather  a  bell  shall  be  tolled  con- 
tinuously when  the  draw  Is  In  open  posi- 
tion. 

(3)  Dutchman  Slough;  James  Irvine 
Bridge.  At  least  24  hours'  advance  no- 
tice required. 

(4)  Devil  Slough;  Russ  Investment 
Company  highway  bridge.  At  least  24 
hours'  advance  notice  required.      ^ 

§  203.714  San  Joaquin  River  and  its 
tributaries.  Calif.— (a)  San  Joaquin 
River — (1)  Stockton  Port  District  raU- 
road bridge  between  Rough  and  Ready 
Island  and  Stockton.  At  least  12  hours* 
advance  notice  required.  To  be  given 
to  the  Director  of  the  Port.  Stockton 
Port  District,  Stockton.  California. 

(.2)  San  Joaquin  County  highway 
bridge  between  Rough  and  Ready  Island 
and  Stockton.  At  least  12  hours'  ad- 
vance notice  required.  To  be  given  to 
the  San  Joaquin  County  Highway  De- 
partment or  to  the  County  Surveyor  at 
Stockton,  California. 

(3)  Atchison,  Topeka  and  Santa  Fe 
RailuxLy  Company  bridge  near  Stockton. 
At  least  12  hours'  advance  notice  re- 
quired. To  be  given  to  the  bridge  own- 
er's agent  at  Stockton,  California. 

(4)  State  of  California  highway  bridge 
(Garwood  Bridge).  At  least  12 ^hours' 
advance  notice  required.  To  be  given  to 
the  Division  of  Highways  Maintenance 
Superintendent,  1200  Wilson  Way, 
Stockton,  California. 

(5)  San  Joaquin  County  highway 
bridge  (Brandt  Bridge).  At  least  12 
hours'  advance  notice  required.  To  be 
given  to  the  County  Surveyor  of  San 
Joaquin  County,  Stockton,  California. 

(6)  Southern  Pacific  Company  rail- 
road bridge.  State  of  California  high- 
way bridges  (Mossdale  Bridges),  and 
Western  Pacific  Railroad  Company 
bridge,  near  Lathrop.  (1)  The  signal  for 
opening  at  once  all  four  of  these  bridges 
shall  be  the  call  signal  described  in 
§  203.710  (b)  a).  The  signal  for  open- 
ing certain  of  these  bridg^cs.  and  those 
bridges  only,  shall  be  as  follows:  For  the 
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Southern  Pacific  Company  railroad 
bridge,  two  long  blasts  followed  by  one 
abort  blast:  for  the  highway  bridges,  two 
abort  blasts  followed  by  one  long  blast; 
and  for  the  Western  Pacific  Railroad 
Company  bridge,  one  long  blast  followed 
by  one  short  blast  and  one  long  blast. 

nor:  As  uwd  In  tbea*  special  regulations, 
the  term  "long  blasU"  means  distinct  blasU 
of  a  whistle  or  horn  or  calls  through  a  mega- 
phone of  four  seconds'  dxiratlon.  and  the 
term  "short  blasU*  means  distinct  blasU 
of  a  whistle  or  horn  or  calls  through  a  mega- 
phone of  one  second's  duration. 

<ii)  For^upstream  passages  through 
these  bridges,  except  as  provided  in  sub- 
paragraph (Hi),  at  least  24  hours'  ad- 
vance notice  required.  To  be  given  to  the 
Chief  Dispatcher  of  the  Southern  Pacific 
Company  at  Stockton.  California,  to  the 
Highway  Maintenance  Superintendent 
of  the  Division  of  Highways.  State  of 
California,  at  Stockton,  California,  and 
to  the  Chief  Dispatcher  of  the  Western 
Pacific  RaUroad  Company  at  Sacra- 
mento. California.  For  downstream  pas- 
sages through  these  bridges,  the  vessel 
operators  shaU  notify  the  individual  draw 
tenders  at  the  time  the  upstream  pas- 
sages are  being  made. 

(iii)  During  sand  dredging  seasons, 
when,  in  the  opinion  of  the  District  En- 
gineer. Corps  of  Engineers,  the  attend- 
ance of  draw  tenders  is  required  between 
8  30  a  m.  and  4:30  p.  m.  from  Monday 
to  Saturday,  inclusive,  these  bridges 
shall,  on  proper  signal,  be  opened 
promptly  for  the  passage  of  all  vesseU 
unable  to  pass  under  the  closed  bridges. 
Prompt  opening  between  8:30  a.  m.  and 
4  30  p  m.  without  advance  notice  from 
Monday  to  Saturday.  Inclusive,  will  be 
directed  by  the  District  Engineer  pro- 
vided the  operators  of  sand  dredging 
barges  give  15  days'  written  notice  to  him 
and  at  the  same  time  furnish  sufficient 
evidence  that  such  openings  without  ad- 
vance notice  are  necessary  to  take  care 
of  contemplated  traffic. 

(7)  Drawbridges  above  Paradise  Dam. 
At  least  seven  days*  advance  notice  re- 
quired. ,    ^ 

(d)  Burns  Cutoff;  San  Joaquin  County 
highway  bridges  (Jacobs  Road  and  Upper 
Highway  Bridges)  between  Roberts  Is- 
land and  Rough  and  Ready  Island.  At 
least  two  days'  advance  notice  required. 
To  be  given  to  the  County  Surveyor  of 
San  Joaquin  County.  Stockton.  Califor- 
nia. 

(c>  Middle  River— <iy  Atchison.  To- 
peka  and  Santa  Fe  RaUway  Company 
bridge.  The  signal  for  opening  this 
bridge  shall  be  two  long  blasts  followed 
by  one  short  blast. 

(2)  State  of  Calijornia  highway  bridge 
between  Victoria  Island  and  Drcxler 
Tract.  At  least  12  hours'  advance  notice 
required.  To  be  given  to  the  Division  of 
Highways  Maintenance  Superintendent, 
1200  Wilson  Way,  Stockton,  California. 

(3)  San  Joaquin  County  highway 
bridge  between  Union  Island  and  Drexler 
Tract,  at  Fish  Camp  Landing.  At  least 
24  hours'  advance  notice  required.  To 
be  given  to  the  County  Surveyor  of  San 
Joaquin  County.  Stockton.  California. 

<4)  San  Joaquin  County  highway 
bridge  (Williams  Bridge)  between  Union 
Island  and  Roberts  Island.  At  least  two 
days'  advance  notice  required.    To  be 
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given  to  the  County  Surveyor  of  San 
Joaquin  County.  Stockton.  California. 

(d)  Mormon  Channel;  City  of  Stocks 
ion  highway  bridge  (Woihington  Street 
Bridge).  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  bridge  (Edison  Street 
Bridge K  and  City  of  Stockton  (Lincoln 
Street  Bridge) .  (1)  The  signal  for  open- 
ing at  once  all  three  of  these  bridges 
shall  be  the  call  signal  described  In 
S  203.710  (b)  (1>.  The  signal  for  open- 
ing any  one  of  these  bridges,  and  that 
bridge  only,  shall  be  as  follows:  For  the 
Washington  Street  Bridge,  two  long 
blasts  followed  by  one  short  blast:  for 
the  Edison  Street  Bridge,  two  short  blasts 
followed  by  one  long  ^last;  and  for  the 
Lincoln  Street  Bridge,  one  long  blast  fol- 
lowed by  one  short  blast  and  one  long 
blast. 

«2»  At  least  12  hours'  advance  notice 
required.  To  be  given  to  the  representa- 
tive of  the  City  of  Stockton  and  to  the 
railway  company's  agent  at  Stockton. 
California. 

(e)  King  Island  Cut:  San  Joaquin 
County  highway  bridge  between  King 
Island  and  Bishop  Tract.  At  least  12 
hours'  advance  notice  required.  To  be 
given  to  the  San  Joaquin  County  High- 
way Department  or  to  the  County  Sur- 
veyor at  Stockton.  California. 

«f  ►  Honker  Cut:  San  Joaquin  County 
highway  bridge  between  Empire  Tract 
and  King  Island.  The  owner  of  or 
agency  controIlUig  this  bridge  shall  keep 
a  draw  tender  in  constant  attendance 
from  September  to  November,  inclusive, 
during  such  other  periods  as  crop  move- 
ments may  Justify,  and  during  periods 
when,  in  the  opinion  of  the  District  Engi- 
neer, tm  emergency  exists.  In  the  event 
that  the  crop  moving  season  is  started 
earlier  than  September  1  or  is  extended 
later  than  November  30.  the  period  for 
prompt  opening  of  the  bridge  on  projaer 
signal  shall  be  adjusted  accordingly,  pro- 
vided the  operators  of  vessels  navigating 
this  waterway  give  15  days'  written  notice 
to  the  San  Joaquin  County  Highway  De- 
partment or  to  the  County  Surveyor  at 
Stockton.  California,  that  such  an  ad- 
justment is  necessary  to  take  care  of  con- 
templated traffic.  At  all  other  times,  at 
least  12  hours'  advance  notice  required. 
To  be  given  to  the  San  Joaquin  County 
Highway  Department  or  to  the  County 
Surveyor  at  Stockton.  California. 

(g)  Little  Potato  Slough:  State  of 
California  highway  bridge  at  Terminous. 
( 1 )  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  draw  tender  In 
constant  attendance:  (D  From  8:00  a.  m. 
to  5:00  p.  m.  during  the  months  of  July 
to  September.  Inclusive. 

(11)  During  periods  when,  in  the  opin- 
ion of  the  District  Engineer.  Corps  of 
Engineers,  an  emergency  exists:  or  dur- 
ing crop  moving  seasons  when.  In  the 
opinion  of  the  District  Engineer,  the 
attendance  of  a  draw  tender  Is  required, 
provided  the  operators  of  vessels  engaged 
In  the  crop  moving  operations  give  15 
days'  written  notice  to  the  District  Engi- 
neer and  at  the  same  time  furnish  suf- 
ficient evidence  that  such  service  is  nec- 
essary to  take  care  of  the  contemplated 
traffic.  In  the  event  that  special  periods 
are  established  by  the  District  Engineer 
for  the  constant  attendance  of  a  draw 


tender  during  an  emergency  or  a  crop 
moving  season.  Information  concerning 
the  hours  and  lengths  of  such  periods  will 
be  published  in  local  newspapers  and  In 
the  "Notice  to  Mariners"  Issued  by  the 
United  States  Coast  Guard. 

(2)  From  5:00  p.  m.  to  8:00  a.  m.  dur- 
ing the  months  of  July  to  September, 
inclusive,  when  a  draw  tender  is  not  In 
attendance,  advance  notice  required;  to 
be  given  to  the  draw  tender  verbally,  or 
by  tele^one  through  the  Lodi  Exchange, 
before  4:00  p.  m.  At  all  other  tUnes.  at 
least  12  hours'  advance  notice  required; 
to  be  given  to  the  Division  of  Highway?. 
Maintenance  Superintendent,  1200  South 
Wilson  Way.  Stockton.  California. 

(h)  Mokelumne  River,  including  North 
and     South     Forks  —  <!>    Mokelumne 
River— (i)  State  of  California  highway 
bridge  near  East  Isleton.    The  owner  of 
or  agency  controlling  this  bridge  shall 
keep  a  draw  tender  In  constant  attend- 
ance  from   9:00   a.   m.   to   5:00   p.    m. 
throughout  the  year;  and  during  periods 
when,  In  the  opinion  of  the  District  En- 
gineer. Corps  of  Engineers,  an  emergency 
exists,  or  during  crop  moving  seasons 
when,  in  the  opinion  of  the  District  En- 
gineer, the  attendance  of  a  draw  tender 
is  required  provided  the  operators  of  ves- 
sels engaged  In  the  crop  moving  opera- 
tions give  15  days'  written  notice  to  the 
District  Engineer  and  at  the  same  time 
furnish    sufficient    evidence    that    such 
service  is  necessary  to  take  care  of  the 
contemplated  traffic.    In  the  event  that 
special  periods  are  established  by  the 
District  Engineer  for  the  constant  at- 
tendance of  a  draw  tender  during  an 
emergency  or  a  crop  moving  season.  In- 
formation   concerning    the    hours    and 
lengths  of  such  periods  will  bepublished 
in  local  newspapers  and  in  the  'Notice 
to  Mariners"  Issued  by  the  United  States 
Coast  Guard.    When  a  draw  tender  Is 
not  in  attendance,  advance  notice  re- 
quired: to  be  given  to  the  draw  tender 
verbally,  or  by  telephone  through  the 
Isleton  Exchange,  before  4:00  p.  m. 

(11)  Drawbridges  above  New  Hope 
Landing.  At  least  two  days'  advance  no- 
tice required. 

(2)  North  Fork:  Sacramento  and  San 
Joaquin  Counties  Highway  bridge 
(Millers  Ferry  Bridge).  At  least  12 
hours'  advance  notice  required.  To  be 
given  to  the  San  Joaquin  County  High- 
way Superintendent  or  to  the  County 
Surveyor  at  Stockton,  California. 

(3)  South  Fork;  San  Joaquin  County 
highway  bridge  (New  Hope  Landino 
Bridge ) .  ( i )  The  signal  for  opening  this 
bridge  shall  be  two  long  blasts  followed 
by  one  Short  blast. 

(ij)  At  least  12  hours'  advance  notice 
required.  To  be  given  to  the  San  Joaquin 
County  Highway  Superlntnedent  or  to 
the  County  Surveyor  at  Stockton,  Cali- 
fornia. 

(1)  Snodgrass  Slough:  Southern  Pa- 
cific Company  railroad  bridge  and  Sacra- 
mento County  highway  bridge.  From 
8:00  a.  m.  to  5:00  p.  m.,  daily,  at  least  21 
hours'  advance  notice  required.  From 
5:00  p.  m.  to  8:00  a.  m..  the  draws  need 
not  be  opened  for  the  passage  of  vessels 
except  In  cases  of  extreme  emergency. 

(203.759     •     •     • 

Dalles  CelUo  Canal,  Columbia  River. 
See  I  207.710. 


Thursday,  December  30,  1948 

i  203.780     •     • 

S  203.770  Wittmpei  River  and  naviga- 
ble tributaries.  Wdsh.;  bridges,  (a) 
When  at  any  time  during  the  day  or 
night  a  vessel  unabll;  to  pass  under  the 
closed  drawspan  of  kny  of  these  bridges 
approaches  it  from  |  a  distance  of  over 
1.000  feet,  the  persbh  in  command  of 
.<:uch  vessel  shall  cause  to  be  sounded, 
when  the  vessel  is  at  a  distance  of  not 
less  than  1,000  feet.|  the  prescribed  sig- 
nal and  shall  repeat  this  signal  until  it 
is  understood  at  the  bridge. 

(e)  The  followinir  signals  are  pre- 
scribed for  vessel*  fishing  to  have  the 
draws  opened:  Fori  the  State  highway 
bridge  over  Willapa  iRiver  (Nwth  Pork) 
at  Raymond,  one  loitg  blast  of  a  whistle 
followed  quickly  by  one  short  blast  and 
one  long  blast;  for  tihe  Northern  Pacific 
Railway  Company  bridge  over  Willapa 
River  (South  Pork)  at  Raymond,  two 
long  blasts  of  a  whlitle  followed  quickly 
by  one  short  blast;  {for  the  State  high- 
way bridge  over  wtllapa  River  (South 
Fork)  at  Raymond,  itwo  long  blasts  of  a 
whistle  followed  qukckly  by  two  short 
blasts.  These  bridges  shall  also  be 
opened  for  the  paisage  of  vessels  or 
watercraft  of  any  description  propelled 
by  other  than  stean  power  upon  like 
signals  given  by  whistle  or  trumpet  or 
upon  verbal  reques  of  the  person  or 
persons  In  charge  oi  the  vessels. 
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f  203.790     •     • 
Lake  Washington 
Wash.     See  S  207.76  i 


Ship  Canat.  Seattle. 
[Eliminated.] 


(Regs.  Dec.  17. 1948. 
362.  33  U.  S.  C.  499) 
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AuTHORrrr:  11  211.1  to  211.28  issued  \m- 
der  R.  8. 161;  6  U.  S.  C.  22. 

REAL  estate;  GENERAL 

1211.1  Real  estate  defined.  The  term 
"real  estate"  as  used  in  this  part  includes 
I&nd;  buildings;  piers  and  wharves;  of- 
fice and  storage  space;  rights-of-way  or 
easements,  whether  temporary  or  per- 
manent; and  'kny  Interests  which  may  be 
acquired  or  held  therein  for  the  use  or 
benefit  of  the  United  States  by  the  De- 
partment of  the  Army  or  any  branch 
thereof. 

S  211.2  Authority  to  acquire  real  es- 
tate— (a)  Congressional  authority  neces- 
sary. No  land  shall  be  acquired  on  ac- 
count of  the  United  States  except  under 
a  law  authorizing  such  acquisition.  (See 
R.  S.  3736;  41  U.  S.  C.  14.) 

(b)  The  authority  of  the  Secretary  of 
the  Army  to  acquire  real  estate  for  river 
and  harbor  improvements,  flood  control 
projects  and  allied  purposes,  is  based 
upon  enactments  of  the  Congress  author- 
izing the  particular  projects  and  appro- 
priating funds  therefor.  These  enact- 
ments are  generally  termed  Flood  Con- 
trol Acts  and  are  passed  following  the 
submission  by  the  Secretary  of  the  Army 
of  preliminary  plans  and  surveys  to  the 
Congress  for  consideration  and  approval. 

(c)  Local  cooperation.  As  a  general 
rule  in  river  and  harbor  and  flood  control 
projects,  except  channel  improvements, 
channel  rectifications,  dam  and  reser- 
voir, and  certain  other  types  of  projects, 
local  interests  are  required  to  provide 
without  cost  to  the  United  States,  all 
lands,  easements  and  rights-of-way 
necessary  for  the  construction  of  the 
projects. 

i  211.3  Function  of  Chief  of  Engi- 
neers, (a)  The  Chief  of  Engineers,  un- 
der the  authority  of  the  Secretary  of  the 
Army,  is  charged  with  the  responsibility 
for  the  acquisition,  management  and 
disposal  of  all  real  estate  or  Interests 
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therein  required  for  use  by  the  Depart- 
ment of  the  Army  for  river  and  harbor, 
flood  control  and  allied  purposes. 

1211.4  Acquisition  of  land,  (a)  Real 
property  and  interests  therein  may  be 
acquired  by  the  Department  of  the  Army 
by: 

(1)  Purchase. 

(2)  Condemnation. 

(3)  Transfer  from  other  Government 
departments  and  agencies. 

(4)  Lease  or  similar  instrument. 

(5)  Donation  or  gift. 

(b)  Methods  of  acquisition — (1)  Pur- 
chase.  It  Is  the  policy  of  the  Depart- 
ment of  the  Army  to  secure  title  to  lands, 
or  the  desired  interest  therein,  by  direct 
negotiation  and  purchase,  where  possible. 
Each  tract  of  land  to  be  acquired  is  ap- 
proved by  qualified  appraisers  for  the 
purpose  of  determining  the  market  value. 
Options  for  the  purchase  of  land  will  not 
be  negotiated  containing  reservations  or 
exceptions  by  landowners  or  subject  ui 
outstanding  rights  in  third  parties  which 
may  interfere  with  the  use  of  the  land 
for  whifh  it  is  being  acquired.  In  no 
case  will  an  option  be  negotiated  in 
which  a  vendor  excepts  or  reserves  the 
right  to  repurchase  the  property,  or  un- 
dertakes to  convey  subject  to  rights  in  a 
third  party.  Generally,  landowners  or 
tenants  are  authorized  to  reserve,  or  ex- 
cept from  the  sale,  crops,  timber,  build- 
ings and  improvements  with  the  right  to 
remove  same  within  a  specified  period, 
provided  such  buildings,  etc.,  are  not  re- 
quired for  use  by  the  Department  of  tlie 
Army.  Land  is  acquired  subject  to  pub- 
lic highways,  roads,  railroads,  pipelines, 
and  other  utilities,  and  if  it  is  determined 
that  they  interfere  with  the  Govern- 
ment's use  of  the  property,  will  be  relo- 
cated or  extinguished  by  contract  be- 
tween the  Government  and  State,  county 
or  utility  involved.  If  at  any  time  in 
the  course  of  acquisition  by  direct  pur- 
chase, it  becomes  apparent  that  acquisi- 
tion by  such  means  will  involve  substan- 
tial delay  or  cannot  be  accomplished  be- 
cause of  title  defects  which  cannot  be 
eliminated  within  a  reas<mable  time,  or 
because  of  failure  to  agree  on  the  price 
to  be  paid,  action  is  taken  to  acquire  the 
land  by  condemnation. 

(2)  Condemnation.  Condemnation  of 
land  Is  accomplished  by  the  Secretary  of 
the  Army  requesting  the  Attorney  Gen- 
eral to  file  a  condemnation  petition  and 
procure  an  order  from  the  court  in  the 
Federal  Judicial  District  where  the  land 
is  located,  granting  to  the  United  States 
the  right  of  immediate  possession.  The 
declaration  of  taking  act  <40  U.  S.  C. 
258a-d)  permits  the  Government  to  file 
a  declaration  of  taking  in  conjunction 
with  the  condemnations  proceedings,  and 
provides  that  title  to  the  property  de- 
scribed therein  vests  Immediately  upon 
filing  of  the  declaration  in  court  and  de- 
posit of  the  Government's  estimate  of 
compensation,  named  in  the  declaration, 
in  the  registry  of  the  court.  The  court 
may  enter  orders  directing  that  all  or 
part  of  the  money  deposited  by  the  Gov- 
ernment be  paid  to  the  owner  of  the  land 
or  other  persons  having  an  interest 
therein.  This  payment  is  without  prej- 
udice to  the  landowner's  right  to  seek  a 
higher  value  for  bis  land  in  the  trial  oX 
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the  case  before  the  court.  Pending  or 
during  the  trial  under  condemnation 
proceedinss.  negotiations  may  still  be 
conducted  with  the  landowner  for  the 
direct  purchase  of  his  property,  and  In 
the  event  an  agreement  Is  reached,  action 
Is  taken  to  dismiss  the  land  in  question 
from  the  condemnation  proceedmgs. 

<  3 )  Transfer  of  land.  Transfer  of  land 
from  other  Government  agencies  to  the 
Department  of  the  Army  is  generally  ac- 
complished by  obtaining  a  use  permit,  or 
if  the  land  is  desired  permanently,  then 
by  transfer  under  applicable  legislative 
authority.  In  the  absence  of  such  au- 
thortty  a  permit  Is  obtained  pending  en- 
actment of  special  legislation  by  the 
Congress.  Public  domain  land  under  the 
Department  of  the  Interior  may  be  with- 
drawn and  set  aside  for  the  use  of  the 
Department  of  the  Army  by  Executive 
Order  or  a  Public  Land  Order. 

(4)  Lease.  The  negotiation  of  leases 
for  river  and  harbor  and  flood  control 
purpo.Hes  must  be  approved  by  the  Chief 
of  Engineers  or  his  duly  authorized  rep- 
resentative. 

TIMPORAIY  USE  BY  OTHMW  OF  CTVIt  WOMCS 
RK%L  BSTATI 

%  211.5  Temporary  use;  how  granted. 
There  are  three  methods  by  which  the 
temporary  use  of  real  estate  under  the 
control  of  the  Department  of  the  Army 
may  be  granted:  Lease,  easement  and  li- 
censes, or  permit. 

1 211  6    Rights  which  may  he  granted 
by  the  Secretary  of  the  Army  in  river 
and  harbor  and  flood  control  property— 
(a)  Leases.     (1)   The  Secretary  of  the 
Army  Is  authorized,  whenever  he  shall 
deem  it  to  be  advantageous  to  the  Gov- 
ernment, to  lease  such  real  property  un- 
der the  control  of  his  Department  as  Is 
not  surplus  to  the  needs  of  the  Depart- 
ment within  the  meaning  of  the  Act  of 
3  October  1944  <58  Stat.  765).  and  Is  not 
for  the  time  required  for  public  use.  to 
such  lessee  or  lessees  and  upon  such 
terms  and  conditions  as  in  his  Judgment 
will  promote  the  national  defense  or  will 
be  In  the  public  inte^fest.     Each  such 
lea.se  shall  be  for  a  period  not  exceeding 
Ave  years  unless  the  Secretary  of  the 
Army  shall  determine  that  a  longer  pe- 
riod will  promote  the  national  defense 
or  will  be  in  the  public  Interest.    The 
Secretary   of   the   Army   may   Include, 
among  other  terms  and  conditions  In  the 
lease,  a  right  of  first  refusal  In  the  lessee 
to  purchase  the  property  in  the  event  of 
the  revocation  of  the  lease  in  order  to 
permit  sale  thereof  by  the  Government, 
but  thU  shall  not  be  construed  as  au- 
thorizing the  sale  of  any  property  unless 
the  sale  thereof  is  otherwise  authorized 
by  law.    Each  such  lease  shall  contain  a 
provi-sion  permitting  the  Secretary  of  the 
Army  to  revoke  the  lease  at  any  time, 
unless  he  shall  determine  that  the  omis- 
sion of  such  provision  from  the  lease  will 
promote  the  national  defense  or  will  be 
In  the  public  Interest.    In  any  event  each 
such  lea-te  shall  be  revocable  by  the  Sec- 
retary of  the  Army  during  a  national 
emergency  declared  by  the  President. 
Notwith.standlng  section  321  of  the  Act 
of  30  June  1932  (47  Stat.  412;  40  U.  S.  C. 
303b  > .  or  any  other  provision  of  law.  any 
such  lea.se  may  provide  for  the  mainte- 
nance, protecUon.  repair,  or  restoration 


RULES  AND  REGULATIONS 

by  the  lessee,  of  the  property  leaaed  or 
of  the  entire  unit  or  installation  where 
a  substantial  part  thereof  is  leased,  as  a 
part  or  all  of  the  consideration  for  the 
lease  of  such  property.  In  the  event 
utilities  or  services  shall  be  furnished  by 
the  Department  of  the  Army  to  the  les- 
see in  connection  with  any  lease,  pay- 
ments for  utUities  or  services  so  fur- 
nished may  be  covered  Into  the  Treasury 
to  the  credit  of  the  appropriation  or  ap- 
propriations from  which  the  costs  of 
furnishing  any  such  utilities  or  services 
to  the  lessee  was  paid.  Except  as  other- 
wise hereinabove  provided,  any  money 
i^nUls  recelved^y  the  Government  di- 
rectly under  any  such  lease  shall  be  de- 
posited and  covered  into  the  Treasury 
as  miscellaneous  receipts.  The  author- 
ity herein  granted  shall  not  apply  to 
oil  mineral,  or  phosphate  lands  <Act  of 
5  August  1947.  61  Stat.  774;  10  U.  S.  C. 

1270).  ^      ^. 

« 2 )  The  Chief  of  Engineers,  under  the 
supervision  of  the  Secretary  of  the  Army. 
Is  authorized  to  construct,  maintain,  and 
operate  public  park  and  recreational  fa- 
cilities in  reservoir  areas  under  the  con- 
trol of  the  Department  of  the  Army  and 
to  permit  the  construction,  maintenance, 
and  operation  of  such  facilities.     The 
Secretary  of  the  Army  -is  authorized  to 
grant  leases  of  lands,  including  struc- 
tures or  facilities  thereon.  In  reservoir 
areas  for  such  periods  and  upon  such 
terms  as  he  may  deem  reasonable:  Pro- 
vided. That  leases  to  non-profit  organi- 
zations may  be  granted  at  reduced  or 
nominal  rentals  in  recognition  of  the 
public  service  to  be  rendered  In  utilizing 
the  leased  premises:   Provided  further. 
That  preference  shall  be  given  to  Fed- 
eral. State,  or  local  governmental  agen- 
cies, and  licenses  may  be  granted  without 
monetary  considerations  to  such  agen- 
cies for  the  use  of  all  or  any  portion  of  a 
reservoir  area,  when  the  Secretary  of  the 
Army  determines  such  actions  to  be  In 
the  public  Interest,  and  for  such  periods 
of  time  and  upon  such  conditions  as  he 
may  find  advisable.    The  water  areas  of 
all  such  reservoirs  shall  be  open  to  the 
public  use  generally,  without  charge,  for 
boating,  swimming,  bathing,  fishing,  and 
other  recreational  purposes,  and  ready 
access  to  and  exit  from  such  water  areas 
along  the  shores  of  such  reservoirs  shall 
be  maintained   for  geti-ral  public  use, 
when  such  use  is  determined  by  the  Sec- 
retary of  the  Army  not  to  be  contrary  to 
the  public  Interest,  all  under  such  rules 
and  regulations  as  the  Secretary  of  the 
Army  may  deem  necessary.    No  use  of 
any  area  to  which  this  section  applies 
shall  be  permitted  which  is  inconsistent 
with  the  laws  for  the  protection  of  fish 
and  game  of  the  State  In  which  such  area 
is   situated.     All   moneys   received    for 
leases  or  privileges  shall  be  deposited  in 
the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts.     »Sec.  4.  Act  of  22 
December    1944.   58   Stat.   887.   889.   as 
amended  by  sec.  4,  Act  Of  24  July  1948. 
60  Stat.  641) 

(b)  Easements.  The  Secretary  of  the 
Army  Is  authorized  to  grant  easements 
for  rights-of-way  across  real  estate  ac- 
quired for  civil  purposes  as  follows : 

a)  Poles  and  wires.  The  Secretary 
of  the  Army  may  grant  easements  for 
rights-of-way.  for  pertods  not  exceeding 


SO  years,  for  poles  and  lines  for  the  trans- 
mission and  distribution  of  electrical 
power,  and  for  poles  and  lines  for  tele- 
phone and  telegraph  purposes,  over  lands 
under  his  Jurisdiction,  upon  a  finding 
that  the  same  Is  not  Incompatible  with 
the  public  Interest  (see  Act  4  March  1911; 
36  SUt.  1253:  43  U.  S.  C.  961).  Form 
of  easement  Is  ENG  Fbrm  1360. 

(2»  Pipe  lines.  The  Secretary  of  the 
Army  may  grant  easements  for  rights-of- 
ways  for  gas.  water,  and  sewer  pipe  lines 
across  lands  under  his  control  provided 
that  such  grants  will  be  In  the  public 
interest  and  will  not  substantially  injure 
the  interest  of  the  United  SUtes  in  the 
property  affected  thereby  (see  Act  17 
May  1928:  44  Stat.  562:  10  U.  S.  C.  1351). 
Form  of  easement  Is  ENO  Form  1361. 

(3)  Other  easements.  The  Secretary 
of  the  Army  is  authorized  and  empow- 
ered, under  such  terms  and  conditions 
as  are  deemed  advisable  by  him.  to  grant 
easements  for  rights-of-way  over,  across, 
in  and  upon  acquired  lands  under  his 
Jurisdiction  and  control,  and  public  lands 
permanently  withdrawn  or  reserved  for 
the  use  of  the  Department  of  the  Army. 
to  any  State,  political  subdivision  there- 
of, or  municipality,  or  to  any  individual, 
partnership,  or  corporation  of  any  State. 
Territory,  or  possession  of  the  United 
States,  for:  *  • 

(1)  Rftllroad  tracks: 

(2)  Oil  pipe  lines: 

<3)  8ub«Utlon«  for  electric  power  trans- 
miMton  llnea.  telephone  lines,  and  telegraph 
lines,  and  pumping  stations  for  gaw.  water, 
sewer,  and  oil  pipe  Unas; 

(4)  Canals; 

(5)  Ditches; 

(6)  Flumes: 

(7)  Tunnels;  .   .. 

(8)  Dams  and  reservotra  In  connection 
with  Ash  and  wildlife  programs,  fish  hatch- 
eries, and  other  ftsh-cultural  ImprovemenU; 

(•)  Roads  and  streeta: 

Provided.  That : 

(a)  Such  rights-of-way  shall  be 
granted  only  upon  a  finding  by  the  Sec- 
retary of  the  Army  that  the  same  will 
not  be  Incompatible  with  the  public  in- 
terest. 

(b)  Such  rights-of-way  shall  not  in- 
clude any  more  land  than  is  reasonably 
necessary   for   the   purpose   for   which 

granted.  ^    ,  ^^      , 

(c)  All  or  any  part  of  such  rights-of- 
way  may  be  annulled  and  forfeited  by 
the  Secretary  of  the  Army  for  failure  to 
comply  with  the  terms  and  conditions  of 
the  grant  or  for  the  nonuse  for  a  period 
of  two  consecutive  years  or  abandonment 
of  rights  granted.  (See  Act  24  July  1948. 
60  Stat.  641.) 

I  211.7  Rights  which  may  he  granted 
hy  division  and  district  engineers— (a) 
Authority  of  division  and  district  engi- 
neers. DlvLsion  engineers,  the  President 
of  the  Mississippi  River  Commission,  and 
district  engineers  of  districts  to  which 
real  estate  functions  have  been  or  may 
be  assigned  are  authorized  to  lease.  In 
the  name  of  and  by  authority  of  the  Sec- 
retary of  the  Army,  lands  of  the  United 
States  and  improvements  thereon,  ac- 
quired for  reservoirs  for  navigation  and 
flood  control,  subject  to  the  prior  ap- 
proval of  the  Chief  of  Engineers.  Rec- 
ommendations of  district  engineers  will 
be  considered  by  division  engineers  and 
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the  President  of  ttie  Mississippi  River 
Commission  in  granting  leases  and  dis- 
trict engineers  willj  administer  the  pro- 
visions of  the  leases^  including  the  collec- 
tion and  deposit  of  payments. 

I  211.8  Limitatikns  on  rights  v/Uc/t 
may  he  granted — (4)  Advertising.  It  Is 
the  policy  to  grant  Seases  to  the  highest 
responsible  bidder!  after  advertising, 
where  competition  Is  practicable.  Ad- 
vertising consists  of  khe  circularlzatlon  of 
notices  among  foijmer  owners  of  the 
land,  owners  of  ^djacent  lands,  and 
others  known  to  be  interested  and  by 
the  posting-  of  notices  in  public  places, 
and  publication  of  notices  in  newspapers 
where  such  publication  is  deemed  advis- 
able. Exceptions  have  been  made  to 
this  policy  in  favor] of  former  owners  in 
granting  leases  fdr  agricultural  and 
grazing  purposes  ii^  reservoir  areas. 

The  act  of  5  Au- 

74:  10  U.  S.  C.1270) 

thstandlng   section 

June  1932  (47  Stat. 


(b»  Consideratio 
gust  1947  (61  Stat, 
provides   that   not 
321  of  the  Act  of  3 


412;  40  U.  S.  C.  303|>)  or  any  other  pro- 
vision of  law.  any  ^uch  lease  may  pro- 
vide for  the  maintenance,  in-otection.  re- 
pair, or  restoration  jby  the  lessee,  of  the 
property  leased  or  ^f  the  entire  unit  or 
installation    where  I  a    substantial    part 


thereof  is  leased, 
consideration  for  tt 
erty.     The  conslde 


a  part  or  all  of  the 
lease  of  such  prop- 
itlon   will   be   ade- 


quate but  may  consist  of  money  and/or 
maintenance,  protection,  repair,  or 
restoration  by  the  k  ssee,  of  the  pnjperty 
leased. 

(c)  Consideratioi  in  easements  and 
licenses.  In  order  ^  fully  protect  the 
Interests  of  the  United  States,  the  Sec- 
retary of  the  Arrok  will  not.  without 
substantial  compenration  grant  to  non- 
government agencle  5.  for  the  purpose  of 
private  profit,  valual  >le  rights  in  Govern- 
ment property.  A  fair  charge  will  be 
made  for  such  priTiJeges.  the  amount 
to  be   determined  py   all  the  circum- 


stances surroundini 
an  estimate  as  to 
in  the  vicinity  woulc 
privilege. 

8  211.9    Applicati 
ments.  licenses,  anc 
tions  for  use  of 
should  be  made  to 
of  the  district  wit 


the  ease.  Including 

[hat  private  interest 

chaiige  for  a  similar 

ms  for  leases,  ease- 
permits.     AppUca- 
Works  property 
[he  district  engineer 
the  boundaries  of 


which  the  real  estatd  Is  located.  The  dis- 
trict engineer  will  dejtermlne  whether  the 
property  will  be  redulred  for  public  use 
durlng^the  period  df  the  contemplated 
grant  and  whether  the  requested  grant 
will  interfere  with  ajiy  operations  of  the 
United  SUtes. 
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WORKS 


B«TA  re  ACQTnKXD  FOR  cTvn. 

paRPosis 


8  211.10  DisposUhn  of  lands,  (a) 
Acts  authorizing  tne  Secretary  of  the 
Army  to  dispose  of  lind  acquired  for  the 
lmpro?ements  of  ca4als.  rivers  and  har- 
bors, or  for  flood  control  purposes  are  as 
follows : 

( 1 )  Section  7  of  tht  act  of  Congress  ap- 
proved August  30.  1935  (49  Stat.  1048; 


33  U.  S.  C.  558a)  as 


extended  by  section 


6  of  the  act  appro\ed  August  18.  1941 


(55  Stat.  650:  33  U 


Congress)  authoriziikg  sale  of  lands  no 


S.  C.  701C-2.  77th 
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longer  needed  for  the  purpose  for  which 
acquired. 

8  211.11  Sale  or  salvage  of  buildings, 
improvements,  or  crops — (a)  Authority 
of  law.  When  any  property  (except 
land)  which  has  been  heretofore  or  may 
be  hereafter  purchased  or  acquired  for 
the  improvement  of  rivers  and  harbors 
or  for  flood  control  work  Is  no  longer 
needed,  or  Is  no  longer  serviceable,  it  may 
be  sold  in  such  manner  as  the  Secretary 
of  the  Army  may  direct  and  the  proceeds 
credited  to  the  appropriation  for  the  work 
for  which  it  was  purchased  or  acquired. 
(Section  5,  act  of  June  13.  1902  (32  SUt. 
373;  33  U.  S.  C.  558 ) .  as  extended  by  Sec- 
tion 3.  act  of  March  1,  1917  i39  Stat.  450; 
33  U.S.  C.  701)). 

<b)  Division  Engineers.  Sales  are  con- 
ducted by  the  Division  Engineers.  Corps 
of  Engineers. 

(c)  Removal  of  Buildings,  improve- 
ments, or  crops  other  than  by  sale.  If 
the  buildings,  improvements,  or  crops 
cannot  be  sold,  they  may  be  salvaged  or 
razed  as  a  part  of  the  work  under  the 
project  if  they  are  in  the  way  of  new  con- 
struction or  interfere  with  the  efficient 
operation  of  the  project. 

8  211.12  Exchange  of  lands.  The  Sec- 
retary of  the  Army  is  authorized  to  ex- 
change lands  acquired  for  river  and 
harbor  and  flood  control  projects  for  pri- 
vately-owned lands  required  for  such 
purposes  (Sec.  2  of  the  act  of  June  20. 

1938  (52  SUt.  804;  33  U.  S.  C.  558b)  as 
extended  by  sec.  3  of  the  act  of  August  11. 

1939  (53  SUt.  1414.  33  U.  S.  C.  558b-l) ). 

8  211.13  Approval  of  the  Office  of  the 
Chief  of  Engineers.  In  any  case  In  which 
It  may  be  necessary  or  advisaMe  in  the 
execution  of  an  authorized  project  to  ex- 
change real  property  of  the  Government 
for  real  property  required  for  such  proj- 
ect, the  Chief  of  Engineers  receives  a' 
directive  from  the  Secretary  of  the  Army. 
and  effects  the  exchange  through  the 
Division  Engineers,  Corps  of  Engineers. 

REAL  ESTATE  CLAIMS 

8  211.14  Definition.  The  term  "real 
estate  claims"  refers  to  those  demands 
for  payment  submitted  by  individuals, 
partnerships,  associations  or  corpora- 
tions. Including  states,  territories,  and 
political  subdivisions  thereof,  for  rent, 
damages,  utilities,  out-of-pocket  ex- 
penses and  other  payments,  arising  un- 
der the  terms  and  conditions,  whether 
express  or  implied,  of  leases  or  other 
contracts  for  the  use  and  occupancy  of 
real  esUte  by  the  Department  of  the 
Army  or  the  Army,  including  right  of  en- 
try permits,  options  to  purchase,  and 
other  Instruments  sufficient  to  support  a 
contractual  relationship  between  the 
United  States  and  property  owner,  or 
arising  from  the  use  and  occupancy  of 
real  estate  by  the  Department  of  the 
Army  or  the  Army  with  the  express  or 
Implied  consent  of  the  owner  thereof  in 
the  absence  of  any  formal  lease  or  other 
contract  therefor. 

8  211.15  Statutory  provisions,  (a) 
All  claims  and  demands  whatever  against 
the  Government,  unless  there  Is  some 
special  authority  for  the  settlement 
thereof  by  the  department  concerned, 
shall  be  settled  and  adjusted  in  the  Gen- 
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era!  Accounting  OfBce  (See  R.  8.,  sec. 
236,  as  amended  by  Act  of  10  June  1921, 
42  Stat.  24;  31  U.  S.  C.  71). 

(b)  Meritorious  Claims  Act.  When 
there  Is  filed  in  the  General  Accounting 
Office  a  claim  or  demand  against  the 
United  States  that  may  not  lawfully  be 
adjusted  by  the  use  of  an  appropriation 
theretofore  made,  but  which  claim  or  de- 
mand in  the  judgment  of  the  Comp- 
troller General  of  the  United  SUtes  con- 
tains such  elements  of  legal  liability  or 
equity  as  to  be  deserving  of  the  consid- 
eration of  the  Congress,  he  shall  submit 
the  same  to  the  Congress,  by  a  special 
report  containing  the  material  facts  and 
his  recommendations  thereon  (Act  of 
10  April  1928:  c.  334.  45  Stat.  413;  31 
U.  S.  C.  236). 

(c  *  Limitations  of  time  on  claims  and 
demands  under  (a)  4ind  (5)  of  this  sec- 
tion. The  Act  of  9  October  1940  (54  Stat. 
1061;  31  U.  S.  C.  71a)  provides  that  every 
claim  or  demand  (except  a  claim  or  de- 
mand by  any  State,  Territory,  possession 
or  the  District  of  Coliunbia )  against  the 
United  States  cognizable  by  the  General 
Accountmg  Office  under  the  Act  of  10 
June  1921  and  the  Act  of  10  April  1928 
will  be  forever  barred  unless  such  claim, 
bearing  the  signature  and  address  of  the 
claimant  or  of  an  authorized  agent  or 
attorney,  will  be  received  In  said  office 
within  ten  full  years  after  the  date  such 
claim  first  accrued:  Provided,  however. 
That  when  such  a  claim  of  any  person 
serving  in  the  military  or  naval  forces  of 
the  United  States  accrues  in  time  of  war. 
or  when  war  Intervenes  within  five  years 
after  its  accrual,  such  claim  may  be  pre- 
sented within  five  years  after  peace  is 
established.  The  Act  further  provides 
that  whenever  any  claim  barred  by  the 
preceding  provision  will  be  received  in 
the  General  Accoimting  Office,  it  will  be 
returned  to  the  claimant,  with  a  copy  of 
this  Act  (Act  of  9  October  1940)  and  such 
action  will  be  a  complete  response  with- 
out further  communication. 

(d)  Domestic  Claims  Act.  The  Act  of 
3  July  1943  (57  Stat.  3''2;  31  U.  S.  C.  223b, 
223c)  as  amended  by  the  Act  of  29  May 
1945  (Public  Law  67.  79th  Congress)  and 
as  further  amended  by  the  Act  of  28 
June  1946  (Public  Law  466,  79th  Con- 
gress) .  provides  for  the  payment  of  claims 
arising  on  or  after  27  May  1941.  for  dam- 
age to  or  loss  or  destruction  of  property, 
real  or  personal,  caused  by  military  per- 
sonnel or  civilian  employees  of  the  De- 
partment of  the  Army  or  of  the  Army 
wliile  acting  within  the  scope  of  their  em- 
ployment or  otherwise  incident  to  non- 
combat  activities  of  the  Department  of 
the  Army  or  of  the  Army.  Including  claims 
for  damages  to  real  property  incident  to 
the  use  and  occupation  thereof,  whether 
under  a  lease,  express  or  implied,  or 
otherwise,  and  Including  claims  of  the 
foregoing  categories  arising  out  of  civil 
works,  provided  they  do  not  exceed  $1,000. 
The  act  further  provides  that  the  dam- 
age to  or  loss  or  destruction  of  property 
shall  not  have  been  caused  In  whole  or 
In  part  by  any  negligence  or  wrongful 
act  on  the  part  of  the  claimant,  his  agent 
or  employee:  that  no  claim  shall  be  set- 
tled under  the  Act  unless  presented  In 
writing  within  one  year  after  the  inci- 
dent out  of  which  :uch  claim  arises  shall 
have  occurred  except  that  if  the  incident 
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occurs  In  time  of  war.  or  If  war  Inter- 
venes within  one  year  after  Its  occur- 
rence, any  claim  may.  on  good  cause 
shown,  be  presented  within  one  year  after 
peace  Is  esUblished.  The  Secretary  of 
the  Army  Is  authorized  to  report  such 
claims  as  exceed  $1,000  to  Congress  for 
Its  consideration. 

S  211.18  Scope  and  application  of 
Army  Regulations,  (a)  AR  (Army  Reg- 
ulations) 25-25  has  been  Issued  in  fur- 
therance of  the  Act  of  3  July  1943.  The 
regulations  In  this  part.  In  keeping  with 
the  terms  of  the  act.  apply  to  claims  for 
damages  only.  Paragraph  7  of  AR  25-25 
provides  that  claims  for  damages  to  real 
property  Incident  to  the  use  and  occu- 
pancy thereof  by  the  Government  under 
a  lease  express  or  Implied,  or  otherwise, 
are  payable  under  these  regulations  even 
though  legally  enforceable  against  the 
Government  as  contract  claims.  How- 
ever. If  deemed  preferable  in  the  best 
Interest  of  the  Government  claims  pay- 
able under  paragraph  7  may  be  processed 
to  the  General  Accounting  Office  for  di- 
rect settlement  under  sec.  236.  Revised 
Statutes."  Claims  for  rent  of  real  prop- 
erty are  not  payable  under  AR  25-25. 

(b)  AR  100-64  has  been  Issued  in  fur- 
therance of  Section  236.  Revised  Stat- 
utes, as  amended  by  the  Act  of  10  June 
1921:  42  Stat.  24.  31  U.  3.  C.  71.  These 
regulations  provide  exclusive  authority 
for  the  consideration  and  settlement  of 
claims  for  rent  and  other  payments  of 
an  express  or  Implied  contractual  nature, 
and  optional  authority  with  AR  25-25  for 
settlement  of  damages.  In  excess  of  $1,000 
arising  out  of  the  use  and  occupancy  of 
real  estate  by  the  Department  of  the 
Army  or  the  Army  imder  an  agreement 
expressed  or  implied.  AR  100-64  applies 
to  all  claims  for  rent  regardless  of 
amount  and  for  other  pasrments  of  a  con- 
tractual nature,  for  example,  claims  for 
electricity,  heat,  light,  water,  and  other 
out-of-pocket  expenses,  repairs,  etc.. 
where  such  expenses  are  not  included  In 
the  lease  a^  a  part  of  the  rental  consid- 
eration. 

5  211.17  Authority  of  Division  Engi- 
neers. Corps  of  Enqineers.  to  settle  claims. 
<a>  Authority  has  been  delegated  to 
Division  Engineers,  within  the  geograph- 
ical limits  of  their  respective  jurisdic- 
tions, to  approve  or  disapprove,  in 
amounts  not  exceeding  $1,000.  any  claim 
within  the  purview  of  the  Act  of  3  July 
1943.  as  amended.  Insofar  as  real  estate 
claims  are  concerned  this  delegation  of 
authority  applies  only  to  claims  for  dam- 
ages Incident  to  the  use  and  occupancy 
of  real  property  by  the  Department  of 
the  Army  or  the  Army. 

(b)  Division  Engineers  have  no  au- 
thority to  settle  and  make  payment  of 
claims  for'  damages  In  excess  of  $1,000 
or  for  rents  or  other  payments  of  a  con- 
tractual nature  regardless  of  amount 
arising  out  of  the  use  and  occupation  of 
real  estate  under  an  agreement,  express 
or  implied,  or  otherwise. 

1 211.18  Action  by  claimant.  Real 
estate  claims  may  be  presented  by  the 
owner  of  the  property  or  his  duly  au- 
thorized agent  or  legal  representative. 
The  word  "owner",  as  so  used,  includes 
lessees,  mortgagors,  and  conditional  ypn- 
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dees,  but  does  not  include  mortgagees, 
conditional  vendors,  and  others  having 
title  for  purposes  of  security  only.  The 
clafm.  If  filed  by  an  agent  or  legal  repre- 
sentative, should  show  the  title  of  the 
person  signing  and  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
son as  agent,  executor,  administrator, 
guardian,  or  other  fiduciary. 

i  211.19  Place  of  filing  claims.  All 
real  estate  claims  should  be  submitted 
to  the  United  States  Division  Engineer 
in  whose  Jurisdiction  the  claim  arises. 

i  211.20  Form  of  claim.  Claims 
should  be  submitted  by  presenting  In 
triplicate  a  signed  statement,  giving  the 
claimant's  address,  setting  forth  the 
amount  of  the  claim,  and.  so  far  as 
possible,  the  detailed  facts  and  circum- 
stances giving  rl.se  to  the  claim.  Indi- 
cating and  describing  the  property  in- 
volved, the  date  or  dates,  and  the  nature 
and  extent  of  the  damage,  loss  or  de- 
struction claimed,  and  the  agency  or 
branch  of  the  Department  of  the  Army 
or  Army  using  the  property.  Upon  re- 
ceipt of  such  a  claim  the  Division  Engi- 
neer will,  where  practicable  or  neces- 
sary, furnish  the  claimant  with  Depart- 
ment of  the  Army  forms  for  a  more  for- 
mal presentation  of  his  claim  Including 
Instructions  as  to  their  use. 

S  211.21  Evidence  to  be  submitted  by 
claimant.  <a)  All  claims  must  be  sub- 
stantiated by  competent  evidence.  If 
the  claim  Is  for  rent  or  other  payment 
the  claimant  should  furnish  evidence 
as  to  the  value  of  the  property,  Income 
from  the  property  If  previously  rented, 
or  rental  value  of  similar  property  In 
the  vicinity.  If  the  property  is  under 
a  formal  lease  to  the  Government,  the 
claimant  should  identify  the  lease  and 
state  the  covenants  of  the  lease  upon 
which  he  predicates  his  claim.  Where 
the  claim  Is  for  damage  to  the  property 
which  has  been  or  can  be  economically 
repaired  the  claimant  should  submit  In 
triplicate  an  Itemized  signed  statement 
or  estimate  of  the  cost  of  repairs  and 
copies  of  itemized  receipts,  evidencing 
payment  for  any  expenditures  made  In 
relation  to  the  property  for  which  reim- 
bursement Is  claimed. 

(b)  Insupportof  claims  for  damage  to 
crops  the  claimant  should  submit  a  state- 
ment showing  the  number  of  acres,  or 
other  unit  measure,  of  crops  damaged, 
the  normal  yield  per  unit,  the  gross 
amount  which  would  have  been  realized 
from  normal  yield,  and  an  estimate  of 
the  further  cost  of  cultivation,  harvest- 
ing and  marketing:  if  the  crops  are  one 
which  need  not  be  planted  each  year, 
the  diminution  In  value  of  the  land  be- 
yond the  damage  to  the  current  year's 
crop  should  also  be  stated.  All  such 
statements  or  estimates  should.  If  pos- 
sible, be  by  disinterested  competent  wit- 
nesses, preferably  responsible  dealers  of 
the  type  of  property  damaged. 

i  211.22  Real  Estate  Claims  Officers. 
In  each  Division  Office  the  Division  En- 
gineer has  appointed  a  Claims  Officer  or 
Assistant  Claims  OfBcers  who  have  the 
duty  and  responsibility  under  the  direc- 
tion of  the  Division  Real  Estate  Officer, 
to  investigate  all  real  estate  claims.  The 
activities  and  responsibilities  of  these 


Claims  Officers  are  described  more  fully 
below  under  "Procedure". 

i  211.23  Procedure.  Upon  the  receipt 
of  any  real  estate  claim  It  la  submitted 
to  a  Claims  Officer  who  Investigates  the 
matter  and  secures  all  evidence  neces- 
sary for  a  full  consideration  of  the  claim 
and  upon  which  a  determination  can  be 
made  as  to  the  liability  of  the  Govern- 
ment. For  this  purpose  the  Claims  Offi- 
cer Is  authorized  and  charged  with  the 
duty  of  securing  sufficient  evidence  to 
establish  with  certainty  the  following 
general  points: 

(a)  The  nature  of  the  claim. 

(b)  The  Interest  of  the  claimant  In 
the  property  and  the  Interest  that  others 
may  have  In  the  property. 

(c)  Date  and  circumstances  under 
which  occupation  of  premises  occurred 
and  date  of  vacation.  If  under  a  lease, 
the  lease  number  and  date  of  lease. 

(d)  Inspection  of  the  premises  and  de- 
termination of  the  amount  of  damages. 

(e)  If  claim  is  for  rental  without  for- 
mal lease  or  agreement,  data  as  to  the 
market  and  rental  value  of  the  property. 

(f)  Any  other  pertinent  evidence  the 
particular  facts  of  the  case  require. 

The  above  obligations  of  the  Claims 
Officer  does  not  relieve  the  claimant  from 
the  burden  of  proving  his  claim  and  It  Is 
the  duty  and  obligation  of  the  claimant 
to  furni-sh  such  evidence  within  his  par- 
ticular knowledge  as  the  Claim  Officer 
may  require. 

Upon  completion  of  his  Investigation 
the  Claims  Officer  prepares  a  report  set- 
ting forth  completely  but  briefly  the 
nature  and  amount  of  the  claim,  all  per- 
tinent facts  necessary  to  determine  the 
rights  and  liabilities  of  the  claimant  and 
the  Government,  and  the  Claims  Officer's 
conclusions  and  recommendations  as  to 
allowance  or  disallowance  of  the  claim 
in  whole  or  In  part  and  reasons  therefor. 
Including  citations  to  any  laws,  statutes. 
or  other  decisions  which  It  Is  believed  will 
substantiate  his  recommendation. 

1211.34  Disposition  of  claims.  <a) 
Real  estate  claims  for  damages  not  ex- 
ceeding $1,000  may  be  settled  by  the  Divi- 
sion Engineer.  If  the  Division  Engineer 
allows  the  claim  In  toto  It  is  transmitted 
to  the  local  Disbursing  Officer  who  trans- 
mits a  check  to  claimant  In  payment  of 
the  claim.  Where  the  claim  Is  dis- 
allowed by  the  Division  Engineer.  In 
whole  or  In  part,  the  claimant  Is  so  ad- 
vised and  in  the  event  that  he  Is  unwill- 
ing to  accept  the  decision  of  the  Division 
Engineer,  he  may  appeal  within  30  days 
after  receipt  of  such  notice,  through  the 
Division  Engineers  Office,  to  the  Secre- 
tary of  the  Army.  This  appeal  should 
state  In  full  reasons  for  not  acceptilng 
the  Division  Engineer's  award. 

(b)  Claims  for  damages  In  excess  of 
$1,000  arising  out  of  the  use  and  occu- 
pancy of  real  estate  under  an  agreement. 
express  or  Implied,  or  otherwise,  are  for- 
warded to  the  General  Accounting  office 
for  settlement. 

(c)  Claims  for  rent  or  other  payments. 
Claims  for  rent  or  other  payments  of  a 
contractual  nature  regardless  of  amount 
arising  out  of  the  use  and  occupancy  of 
real  estate  under  an  agreement,  express 
or  implied,  or  otherwise,  are  forwarded 
to  the  General  Accounting  Office. 


Thursday,  Deeemb  ft  30, 1948 


for 


(d)  Mixed  claims 
apes.    When  a  claim 
and  occupancy  of 
received,  the  elemenU 
first  determined.     If 
damages  not  in 
rental,  the.se  elements 
.•^t-parated  and  the 
AR  25-25,  otherwise 
warded  to  the  Genera 
for  direct  settlement 


FEDERAL    JURISDICtlON 


rental  and  dam- 

a^slng  from  the  use 

re^l  estate  has  been 

of  the  claim  are 

the  claim  Is  for 

exc^  of  $1,000  and 

are  if  practicable, 

daniages  settled  under 

tne  claims  are  for- 

Accountlng  Office 


OVEa    REAL    ESTATE 


else  like  authority 
id  by  the  United 

of  the  legislature 
the  land  is  located 
I  forts,    magazines. 

id  other  needful 

sed  Statutes  of  tfie 
this  section  as 
of  Congress  ap- 
(54  Stat.  19)  and 
.  1083:  40U.  &C. 


§  211.25  General  considerations  in  the 
acquiring  of  Federal  jurisdiction — (a) 
Luivs  governiTig  the  acauisition  of  Federal 
jurisdiction — (1)  Constitution  of  the 
V-nted  States.  By  Article  1.  Section  8, 
Clause  17,  of  the  Constitution.  Congress 
hp.'  the  power  to  exerdise  exclusive  legls- 
Irt.on  in  all  cases  in  the  District  of 
Columbia  and  to  exei 
rvcr  all  land  acquir^ 
States  with  the  consei 
cf  the  State  in  which 
for  the  erection  of 
arsenals,  dockyards, 
buildings. 

<2i  Section 3SS, Rex 
Untied  States.  Unde 
amended  by  the  Act 
proved  1  February  194f 
9  October  1940  <54St 
2:5),  jurisdiction  overllands  acquired  by 
the  Department  of  the  Army  does  not 
vest  until  the  Secretary  of  the  Army  has 
indicated  acceptance  off  such  jurisdiction 
by  filing  a  notice  of  a(}ceptance  with  the 
governor  of  the  State  6r  in  such  manner 
as  may  be  prescribed  py  the  laws  of  the 
State  where  the  land  is  situated. 

<  3 )  State  laws.  Thi  >  laws  of  the  vari- 
ous States  indicate  th  >  type  of  Jurisdic- 
tion ceded  or  to  be  cetied.  and  prescribe 
the  requirements,  if  atiy.  to  be  complied 
with  prior  to  the  vesting  of  Jurisdiction 
in  the  United  States. 

§  211.26  Functions  in  acquiring  Fed- 
eral jurisdiction — (a)  The  Division  Engi- 
neer. Upon  determination  that  Federal 
jurisdiction  is  desired  over  a  Civil  Works 
Project,  the  Office  of  ^he  Division  Engi- 
neer concerned  prepaijes  such  mi4)s  and 
descriptions  of  the  lanfls  Involved  as  may 
be  required  and  forwards  theqi  to  the 
Office  of  the  Chief  of  Engineers  with 
any  further  Informal  on  called  for  by 
the  laws  of  the  State 
are  located. 

<b)  Chief  of  EngirLeers.  All  letters 
and  other  papers  requi  ed  to  procure  ces- 
sions of  Jtu-lsdlctlon  an  1  all  notices  of  ac- 
ceptance are  preparec  in  the  Office  of 
the  Chief  of  Engineer  . 
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$211.27    Method  0/ 
jurisdiction.    Jurisdiction 
accordance  with  the 

States. 

§  211.28  Acceptanct  of  jurisdiction. 
The  jurisdiction  ceded  by  the  State  laws, 
by  deeds  of  cession  and  by  the  enact- 
ment of  special  legislttion  shall  be  ac- 
cepted in  accordance  with  section  355. 
Revised  Statutes,  as  appended,  in  order 
to  establish  Federal  jurisdiction.  This  is 
accomplished  by  a  let<  er  from  the  Sec- 
retary of  the  Army  uldressed  to  the 
Governor  of  the  Statcj  concerned  or  by 
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an  IndOTsement  on  the  deed  of  cessidfe 
gTving  notice  of  such  acceptance. 

[SEAL]  Edward  F.  Witsell, 

Major  General, 
The  Adjutant  General. 

[P.  R.  Doc.  48-11378;    FUed.  Dec.  2fi.   1948; 
0:15  a.  m.] 

TITLE  34— NATIONAL  MILITARY 

ESTABLISHMENT 
Chopt*r  VI — Deportment  of  the  Navy 

RSSBSIGlfATION    AND   ReVISIOK   OF 

Regulations 

Correction  * 

In  the  document  appearing  in  Part  IT 
of  the  issue  for  "njesday.  December  28, 
1948,  the  signature  and  file  line  were  in- 
advertently omitted.  These  should  read : 
"W.  John  Kenney.  Acting  Secretary  of 
the  Nav9"  and  "(F.  R.  Doc.  48-11311; 
Filed.  Dec.  27.  1948;  8:46  a.  m.J". 


Chopfcr  VII — Department  of  the 
Air  Force 

Applicaeiuty  or  Certain  Portions  op 
Army  Regulations  to  the  I^part- 
MEirr  OP  THE  An  Force 

Pending  adoption  of  Air  Force  regu- 
lations the  following  parts  of  Chapter 
V — Department  of  the  Army  are  appli- 
cable to  the  Department  of  the  Air 
Force  and  are  assigned  numbers  in  this 
chapter  as  indicated  in  the  following 
table: 

Chapter  V,  Chapter  VII. 

Part  So.  Part  No. 

SOI    Employment  of  troops  In  aid  of 

civil  authorities 801 

60a     Relief    assistance. 802 

503  Arrest  and  conflnement  of  per- 
sons not  subject  to  military 
law   803 

505  Safeguarding  technical  informa- 

tion    805 

506  Use  of  military  telegraph  lines..  806 

507  Manufacture  of  decorations 807 

SOS    Competition  with  civilian  bands.  808 

5ia     Prisoners    812 

531     Bonds  of  accountable  olScers 831 

533  Gratuity  upon  death 833 

534  Military  court  fees 834 

635    Payment  of  bills  and  accounts..      835 

536  Claims  against  the  United  States.       836 

537  Claims  on  behalf  of  the  United 

States 837 

638    Allotments    of   pay 838 

554     Army  exchanges 854 

566     Motion    picture   service 855 

557  Service  clubs,  hostesses  and  li- 
brarians    857 

664    Enlisted  Reserve  Corps 864 

57i>   Recruiting  and  induction  for  the 

Army  of  the  United  States 871 

578    Decorations,  medals,  ribbons,  and 

similar   devices 878 

580     Women's  Army  Corps 680 

583     Discharge     or     separation     from 

service 882 

631     General  transport  regulations 031 

633    Transportation  of  Individuals...  833 

(Sec.  207f.  Pub.  Law  253,  80th  Cong.,  61 
Stat.  502;  5  U.  S.  C.  Sup.  626  (f) ;  Trans- 
fer Order  1,  Sept.  26,  1947,  32  CFR  1947 
Sup.  Chapter  I) 

L.  L.  Judge, 
Colonel,  V.  S.  Air  Force, 
Air  Adjutant  General. 

[P.  R.  Doc.  48-11305;   Filed,  Dee.  29,   1948; 

8:19  a.  m.] 
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S«ib<hopler  B— Aircraft  .  . 

Past  821— Use  op  Air  Force  Aircraft 
transfer  and  revision  of  regulations 

The   material   contained   in   §§201.1, 

201.3  to  201.10  inclusive.  Chapter  11  of 
Subtitle  B.  Title  10,  is  hereby  revised  and 
transferred  to  Chapter  VII,  Title  34  and 
Is  redesignated  Subchapter  B,  Part  821  as 
follows: 

Sec. 

821.1  Piirpose. 

821.2  Deftnltion. 
82  U  Passengers. 

821.4  Additional  authorizations. 

821.5  Release  from  claim  for  Injviry  or  death. 

Authorttt:  I?  821.1  to  821.5  Issued  under 
R.  S.  161:  5  U.  S.  C.  22:  E.  O.  9888,  Aug.  22. 
1947,  3  CFR  1947  Sup.;  Order,  Secretary  of 
Defense,  Nov.  18,  1947,  12  P.  R.  7941,  32  CPR 
1947  Sup.  Chapter  I. 

§  821.1  Purpose.  This  part  estab- 
lishes precedence  for  personnel  who  may 
ride  in  Air  Force  aircraft.  This  part  and 
its  provisions  are  not  applicable  to  air- 
craft operated  by  or  for  the  Military 
Air  Transport  Service. 

§821.2  Definition.  The  term  "state 
ofScials"  as  used  In  §  821.3  (b)  applies 
only  to  state  governors,  lieutenant  gov- 
ernors, and  adjutants  general  or  persons 
specified  by  them  in  writing  as  being  on 
National  Guard  or  Federal  business. 

§  821.3  Passengers.  Commanding  of- 
ficers of  Air  Force  bases  may  authorize 
the  following  personnel  to  ride  as  pas- 
sengers in  Air  Force  aircraft,  as  dis- 
tinguished from  Air  National  Guard 
aircraft,  subject  to  conditions  outlined 
below : 

(a)  Reserve  and  National  Gu^rd.  Mili- 
tary personnel  of  the  National  Guard  of 
the  United  States  and  the  United  States 
Air  Force  Reserve;  Organized  Reserve 
Corps,  Department  of  the  Army;  Naval 
Reserve;  Coast  Guard  Reserve  and  Ma- 
rine Reserve  may  be  authorized  to  ride  as 
passengers  in  Air  Force  aircraft  when : 

(1)  In  uniform  or  civilian  clothing 
upon  presentation  of  orders  issued  by 
competent  authority  and  proper  identifi- 
cation. 

(2)  In  uniform  and  upon  presentation 
of  proper  identification  only  on  a  space 
available  basis  after  all  priority  re<iuire- 
ments  have  been  satisfied. 

(3)  Military  personnel  of  the  Air 
National  Guard  and  Organized  Reserve 
of  the  United  States  Air  Force  Reseive. 
on  local  flights,  upon  presentation  of 
proper  identification. 

(b)  State  officials  of  National  Guard. 
State  oflBcials  of  the  National  Guard  <see 
§  821.2)  may  Be  permitted  to  ride  as  pas- 
sengers on  Air  Force  aircraft  provided: 

(1)  The  necessity  for  air  travel  is  con- 
nected directly  with  the  National  Guard 
or  Federal  activities. 

(2)  The  flight  is  confined  to  the  conti- 
nental limits  of  the  United  States. 

<3)  Persons  riding  as  passengers  in  Air 
Force  aircraft  In  accordance  with  this 
authority  will  comply  with  the  provisions 
of  §  821.5  except  when  such  persons  are 
being  transported  In  their  capacity  as 
military  personnel  of  the  National  Mili- 
tary Establishment  of  the  United  States. 

<c)  Reserve  Officers  Training  Corps 
student.  Reserve  CMBcers  Training  Corps 
students  of  the  Army  and  the  Air  Force 
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•t  summer  camps  on  regularly  scheduled 
flights  which  do  not  involve  special  haz- 
ards, upon  approval  of  Reserve  Officers 
Training  Corps  camp  commander.  Upon 
approval  of  the  Commanding  General. 
Continental  Air  Command,  in  each  case, 
commanding  offlcers  of  Air  Force  bases 
may  authorize  flights  of  Air  Force  Re- 
serve Offlcers  Training  Corps  students 
during  the  school  year.  Provided.  That: 
( 1  >  Aircraft  Is  on  a  regular  scheduled 

«2>  Aircraft  Is  not  on  an  extended 
flight. 

•  3)  Flights  are  not  involved  in  special 
hazards,  such  as  formation  flying,  in- 
strument flying,  night  flying,  bombing. 
gunnery,  etc. 

(4i  Students  are  undergoing  formal 
Reserve  Offlcers  Training  Corps  and 
academic  training  during  a  regular 
school  term. 

(5)  Flights  are  not  arranged  for  the 
personal  convenience  of  the  students. 
(6>  Students  are  in  proper  uniform. 
(7)  Students  execute  required  waiver. 
(See  I  821  5>. 

(d>  CivU  Air  Patrol.  Civil  Air  Patrol 
senior  members  are  authorized  to  be  car- 
ried as  pa.ssengers  in  Air  Force  aircraft 
when  engaged  in  the  performance  of  of- 
ficial Civil  Air  Patrol  duties,  upon  pres- 
entation of  orders,  and  provided  such 
transportation  does  not  interfere  with 
normal  Air  Force  activities.  Civil  Air 
Patrol  cadets  participating  in  Civil  Air 
Patrol  activities  when  authorized  by  the 
Commanding  General,  headquarters  and 
headquarters  squadron.  Civil  Air  Patrol, 
United  States  Air  Force.  Normally, 
flights  will  be  of  short  orientation  type 
not  involving  special  hazard,  and  will  be 
accompllslied  to  permit  Civil  Air  Patrol 
cadets  to  travel  as  passengers  on  routine 
training  flights  without  additional  ex- 
pense to  the  Government. 

<e>  Senigr  Scouts  in  the  Air  Scout 
Program.  Senior  scouts  of  the  Boy 
Scouts  of  America  participating  in  Air 
Scout  activities  when  authorized  by  the 
Commanding  General,  Continental  Air 
Command.  Normally,  the  flights  will  be 
of  .short  orientation  type  not  Involving 
special  hazard,  and  will  be  accomplished 
to  permit  travel  as  passengers  on  routine 
training  flights  without  additional  ex- 
pen.se  to  the  Government. 

(f>  Retired  personnel.  Retired  per- 
sonnel of  the  armed  forces,  on  a  space 
available  basis,  upon  proper  identlflca- 
tion. 

<g)  Congressional  Medal  of  Honor 
personnel.  Persons  holding  the  Con- 
gres.sional  Medal  of  Honor  may  be  trans- 
ported on  a  space  available  basis,  upon 
presentation  of  proper  identiflcation  and 
valid  authorization  card  issued  by  either 
the  Departments  of  the  Army  or  Navy. 

(h)  Civilian  employees.  Civilian  em- 
ployees of  the  National  Military  Estab- 
lishment, other  Government  agencies. 
Government  contractors,  and  technical 
advisers  to  military  authorities,  when 
engaged  in  activities  for  the  National 
Military  Establishment  requiring  their 
transportation  by  air  or  their  presence 
aboard  aircraft  during  flight,  and  upon 
presentation  of  orders  issued  by  com- 
petent authority. 

(i>  Dependents.  (1)  Fathers,  wives, 
mothers,  or  children  over  the  age  of  10. 
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ob  military  personnel  holding  currently 
effective  aeronautical  ratings  and  on  fly* 
Ing  status,  when  on  flights  which  will 
not  extend  beyond  the  local  flying  area. 
In  transport  or  other  suitable  type  air- 
craft; these  flights  to  be  of  a  maximum 
of  1-hour  duration;  and  not  to  exceed 
two  flights  per  year  for  any  one  person. 

(2)  Dei?endents  of  military  personnel, 
when  such  dependents  are  in  a  patient 
status  and  have  been  authorized  admis- 
sion to  mUltary  hospitals,  may  be  trans- 
ported on  air  evacuation  flights  to  the 
military  hospital  for  which  admission 
has  been  authorized.  One  adult  de- 
pendent of  the  mUltary  individual  con- 
cerned may  be  authorized  to  accompany 
a  dependent  child  under  17  years  of  age 
while  being  evacuated  by  air. 

(3 )  The  transportation  of  military  de- 
pendents In  military  aircraft  other  than 
those  listed  in  subparagraphs  (1  >  and  (2) 
of  this  paragraph,  is  not  authorized 
unless  subject  dependents  are  covered  by 
competent  orders. 

i  821.4  Additional  authorizations. 
The  transportation  of  individuals  in  the 
following  categories  Is  determined  to  be 
on  matters  of  concern  to  the  armed 
forces,  and  the  commanders  of  major  air 
commands  are  authorized  to  permit  these 
Individuals  to  travel  In  military  aircraft. 

(a>  Accredited  representatives  of  in- 
formational media  (l.  e..  press,  radio, 
news.  etc.  >  on  a.ssignments  to  cover  Na- 
tional Military  Establishment  activities. 
In  addition,  these  representatives  may  be 
furnished  transportation  in  the  event  of 
spot  news  stories  of  transcendent  Na- 
tional interest  for  which  commercial  or 
charter  facilities  cannot  be  obtained. 

(b)  In-spection  personnel  of  the  Civil 
Aeronautics  Administration  when  en- 
gaged in  the  examination  of  rated  pilot 
per.sonnel  of  the  armed  forces  for  civil 
pilot  certificates  or  ratings. 

$  821.5  Release  from  claim  for  injury 
or  death.  With  the  exception  of  those 
listed  In  5  821.3  (a>  (b)  <f)  and  «h>.  all 
personnel  outlined  above,  are  required 
to  execute  the  release  shown  below.  In 
the  case  of  minors,  the  relea.se  will  be 
indorsed  sulUbly  by  the  parent  or 
guardian.  Persons  speclfled  in  S  821.3 
<l>  (1)  will,  when  practicable,  be  re- 
quired to  sign  the  release  form. 
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or  fllghU  or  continuances  thereof,  at  well  m 
»U  ground  and  flight  operations  Incident 
thereto. 

(Stgnature) 

(Name  o(  person  to  be  notified  in 
emergency) 

(Address  of  person  to  be  notified  In 
emergency) 

(Witness) 

(Witness) 
[SEALI  L.  It.  JTIDCC, 

Colonel,  U.  S.  Air  Force. 
Air  Adjutant  General. 

|F.  R.   Doc.   4S-U396:    Filed   Dec.   Tf.    1948; 
9:'M  s.  m.] 


(Place) 


(Date) 
Know  all  men  by  these  preaenU:  Whereas. 
J  am 

about  to  take  a  flight  or  mghts  as  a  passer^r 

In  cerUln  Air  Force  aircraft  on  ..- 

(Date 
:   and  whereas  I  am  doing  so 

or  dates)      ,  .        _  ..        ^ 

entirely  upon  my  own  InltlatlTe.  nak.  and 
responsibility:  now.  therefore.  In  considera- 
tion of  the  permission  extended  to  me  by 
the  tJnlted  States  through  Its  offlcers  and 
agents  to  take  said  flight  or  flights.  I  do 
hereby,  for  myself,  my  heirs,  executors,  and 
administrators,  remise,  release,  and  forever 
discharge  the  Government  of  the  United 
States  and  all  Its  ofllcers.  agents,  and  em- 
ployees, acting  ofllctally  cr  otherwise,  from 
any  and  all  claims,  demands,  actions,  or 
causes  of  action,  on  account  of  my  death 
or  on  account  of  any  Injury  to  me  which 
may  occur  from  any  cause  during  said  flight 
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861.43  Appointments     In     the     Air     Force 

Reserve. 

VOUTNTABT  CALL  TO  EXTENIIWO  ACTIVE  OUTT 

861.51  General. 

861.52  EllglbUlty. 
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Sec. 

861.64    Inactive  doty 
861.68    Volunteer    training 
neratlon. 


AvTHoaiTT:  II  861.1 


53  Stat.  557, 


207(f 


training  without  pay. 
without    reaiu- 


to  861.66  Issued  under 


sec.  37,  &8  Stat.  188.  4  0  Stat.  73,  sec.  33.  41 
SUt.  775.  sec.  2.  42  8U  t.  1033.  sec.  8.  48  BUt. 
154.  48  SUt.  939,  sec.  i.  49  SUt  1028.  scc.  6, 


.  308le)  Pub.  Law  363. 


80th  Cong..  61  SUt.  81 13.  ^,  Pub.  Law  460, 
80th  Cong..  63  SUt.  80;  10  U.  8.  C.  351,  S53, 
353.  368.  368a.  S  U.  8.  C.  Sup.  626,  6a6c;  Trans- 
fer Order  10.  AprU  27.  l648. 13  P.  R.  3438. 

VMITZB  STATB  All  rORCB  RKSXRVI 


i  881.1    QeneraL 
part  Is  to  outline  the 


The  purpose  of  this 
personnel  structure 


of  the  United  Statet  Air  Force  Reserve, 
and  establish  poUcle^  and  standards  for 
the  maintenance  of  ;proflciency  and  for 
the  appointment  anH  promotloa  of  ofll- 
cers below  the  grade  of  brigadier  general 
of  the  United  States  Air  Force  Reserve. 

9  861 . 2  Structu  re  of  the  United  States 
Air  Force  Reserve— -(ti)  Organized  Air 
Reserve.  The  Orga|nized  Air  Reserve 
consists  of  all  persobnel  of  the  United 
States  Air  Force  Reserve  who  are  physi- 
cally and  professionally  qualifled  for  ac- 
tive duty  and  who  aite  assigned  to  Table 
of  Organlzaticm  and  Equipment  units  of 
the  United  States  Air  Fbrce  Reserve  or 
who  have  a  Mobilication-Day  assign- 
ment within  the  Untied  States  Air  Force 
Reserve  program,    (^e  S  881.8.) 

(b)  Volunteer  Air  [Reserve.  The  Vol- 
unteer Air  Reserve  consists  of  personnel 
of  the  United  States;  Air  Force  Reserve 
who  are  physically  and  professionally 
qualified  for  active  duty,  but  who  are  not 
eligible  for  assignment  In  the  Organized 
Air  Reserve  because  of  being  over-age- 
in-grade  or  because  if  lack  of  vacancies 
in  the  Organized  Air  Reserve;  and  those 
individuals  who  for  jkersonal  reasons  do 
not  participate  In  tie  Reserve  training 
program  to  the  extei  it  required  for  as- 
.signment  to  the  Orgmlaed  Air  Reserve. 
Offlcers  of  the  Voluntfer  Air  Reserve  who 
maintain  their  proflclency  in  accordance 
with  f  861.3  (c)  will  accrue  credit  for 
promotion  purposes,  but  will  not  be  eligi- 
ble for  promotion  unless  transferred  to 
the  Organized  Air  Reserve.  However, 
they  win  be  given  Certificates  of  Capac- 
ity for  promotion  upob  meeting  the  spec- 
ifications required. 

(c)  Inactive  Air  Reserve.  The  Inac- 
tive Air  Reserve  Is  con  i  posed  of  personnel 
who  do  not  maintain  the  required  profl- 
clency for  the  Organized  Air  Reserve  or 
Volunteer  Air  Reserve  and  who  are 
transferred  by  admmistrative  action  to 
the  Inactive  Air  Reserve.  No  officer  will 
remain  assigned  to  tl^e  Inactive  Air  Re- 
serve for  a  period  in  Excess  of  flve  years. 
If.  at  the  end  of  sucii  period,  an  officer 
has  failed  to  qualify  ijor  reassignment  to 
the  Organized  Air  Reierve  or  the  Volun- 
teer Air  Reserve,  his  commission  will  be 
terminated;  or  if  qualified,  at  his  request, 
he  may  be  transferrejd  to  the  Honorary 
Air  Reserve. 

(d)  Honorary  Air 
orary  Air  Reserve  co; 
States  Air  Force  Rese 
service  has  been  hon< 

(1)  Who  have  rea 
age-in-grade  for  service  in  the  Organized 
Air  Reserve  or  the  Volunteer  Air  Re- 
serve, provided  that  t^ey  have  completed 
No.   254— Pt.  I 


eserve.    The  Hon. 
sists  of  the  United 

e  personnel  whose 

able  and: 

led  the  maximum 
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a  total  of  twenty  years  of  service  In  any 
component  or  components  of  the  Army 
of  the  United  States  and/or  the  United 
States  Air  Force,  or 

(2)  Who,  upon  completion  of  a  total 
of  twenty  years  of  service  in  any  com- 
ponent of  the  Army  of  the  United  States 
and/or  the  United  States  Air  Fbrce.  ap- 
ply for  transfer  to  the  Honorary  Air 
Reserve,  or 

(3)  Who,  having  become  physically 
disqualified,  other  than  through  their 
own  misconduct,  to  perform,  the  duties 
Incident  to  the  grade  held  by  them,  apply 
for  transfer  to  the  Honorary  Air  Reserve. 

I  MU  Maintenance  of  proficiency — 
(a)  Meant  of  maintaining  proficiency. 
Professional  capability  of  officers  of  the 
United  States  Air  Force  Reserve  will  be 
maintained  by: 

(1)  Extended  active  duty. 

(2)  Attendance  at  scheduled  assem- 
blies for  Instruction  and  training. 

(3)  Attendance  at  service  and  staff 
schools  and  at  such  other  schools  as  may 
be  available. 

(4)  Successful  completion  of  Air  Force 
extension  courses. 

(5)  Participation  in  field  training 
exercises. 

<0  Active  participation  in  military 
training  or  duty  to  include  flying,  admin- 
istrative duties,  instructional  duties. 
duties  as  members  of  courts  or  boards, 
or  other  participation  In  military  train- 
ing or  duties. 

(b)  Required  credits  for  officers  of  the 
Organized  Air  Reserve.  An  officer  of  the 
Organized  Air  Reserve  will  be  considered 
to  have  properly  maintained  his  profi- 
ciency, provided  he  obtains  an  average 
of  225  credits  (see  S  861.7)  aiuiually  dur- 
ing each  three-year  period.  Accordingly, 
any  officer  of  the  Oi^anized  Air  Reserve 
who.,  in  any  period  of  three  consecutive 
years,  falls  to  obtain  a  total  of  at  least 
875  credits  (including  150  credits  for 
attendance  at  field  training)  will  be  con- 
sidered to  have  not  properly  maintained 
his  proflclency  and  will  be  required  to 
appear  before  a  board  of  offlcers  for  the 
purpose  of  determining  whether  or  not 
such  officer  should  be  relieved  of  assign, 
ment  to  the  Organized  Air  Reserve. 
Offlcers  of  the  United  States  Air  Force 
Reserve  thus  relieved  of  assignment  to 
the  Organized  Air  Reserve  will  be 
assigned  to  the  Volimteer  Air  Reserve  or. 
if  qualified,  at  their  reque.st  may  be 
assigned  to  the  Honorary  Air  Reserve. 

(c)  Required  credits  for  offlcers  of  the 
Volunteer  Air  Reserve.  An  officer  of  the 
Volunteer  Air  Re.scrve  will  be  considered 
to  have  maintained  his  proficiency,  pro- 
vided he  obtains  150  credits  annually. 
Accordingly,  any  officer  of  the  Volunteer 
Air  Reserve  who  fails  to  thus  maintain 
bis  proficiency  will  be  required  to  ap- 
pear before  a  board  of  officers  for  the 
purpose  of  determining  whether  or  not 
he  should  be  relieved  of  assignment  in 
the  Volimteer  Air  Reserve.  Any  officer 
thus  relieved  will,  by  administrative 
action,  be  transferred  to  the  Inactive  Air 
Reserve  or  if  qualified  at  his  request  may 
be  transferred  to  the  Honorary  Air 
Reserve. 

(d)  Certificate  of  Capacity.  A  Cer- 
tificate of  Capacity  will  be  awarded  when 
an  officer  meets  the  requirements  for 
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a  promotiim  to  a  higher  grade.     (See 
1861.5  (d)  and  (J).) 

(e)  Efflciency  report.  A  periodic  ef- 
ficiency report  will  be  rendered  on  each 
officer  in  the  Organized  Air  Reserve  as 
prescribed  by  Air  Force  Regulations. 

$861.4  Offlcers  called  to  extended 
active  duty.  Ofllcers  who  are  called  to 
extended  active  duty  for  more  than  a 
period  of  one  year  will  lose  their  United 
States  Air  Force  Reserve  Table  of  Or- 
ganization and  Equipment  unit  or  Mobi- 
lization-Day assignment  upon  accepting 
such  extended  active-duty  assignment. 
On  completion  of  extended  active  du£y 
such  officers  may  be  given  an  opportunity 
for  reassignment  in  the  grade  for  which 
qualified  and  for  which  a  vacancy  exists 
in  the  Organized  Air  Reserve.  Volunteer 
Air  Reserve,  or  Honorary  Air  Reserve. 

§  861.5  Appointment  and  promotion. 
The  following  provisions  wUl  govern  ap- 
pointment and  promotion  of  officers  of 
the  United  States  Air  Force  Reserve : 

(a )  No  Individual  will  be  commissioned 
prior  to  reaching  his  twenty-first  birth- 
day. 

(b)  Officers  of  the  Honorary  Air  Re- 
serve are  not  eligible  for  promotion. 

(c)  No  officer  will  be  initially  ap- 
pointed to  a  grade  unless  he  shall  be  able 
to  serve  a  minimum  of  two  years  in  the 
grade  to  which  appointed  prior  to  reach- 
ing the  maximum  age-in-grade  specified 
in  §  861.7. 

(d)  No  officer  will  be  promote*^  unless 
he  shall  have  attained  the  credits  speci- 
fied In  (j)  below.  Attainment  of  such 
credits  will  be  indicated  by  a  Certificate 
of  Capacity. 

(e)  No  officer  will  be  appointed,  pro- 
moted, or  assigned  to  a  Table  of  Organi- 
zation and  Equipment  unit  or  Mobiliza- 
tion-Day assignment  unless  a  position 
vacancy  exists  either  in  the  grade  held 
by  such  officer  at  the  time  appointment, 
promotion,  or  assignment  is  made,  or  in 
a  higher  grade. 

(f)  Recommendations  for  promotion 
of  officers  will  be  made  by  promotion 
boards  consisting  of  three  officers,  at 
least  one  of  which  shall  be  an  officer  of 
the  United  States  Air  Force.  Such 
boards  will  be  appointed  by  the  Chief 
of  Staff,  United  States  Air  Fbrce,  who 
may  delegate  this  authority  at  his  dis- 
cretion. Officers  will  be  considered  by 
the  boards  in  order  of  seniority.  The 
Chief  of  Staff,  United  States  Air  Force, 
will  notify  an  individual  of  his  promo- 
tion. 

(g)  All  members  of  promotion  boards 
will  be  senior  In  permanent  grade  and 
temporary  rank  to  officers  being  con- 
sidered for  promotion  by  such  boards. 

(h)  No  officer  who  has  been  con- 
sidered and  not  recommended  for  pro- 
motion by  a  promotion  board  will  be 
considered  again  by  a  promotion  board 
composed  of  the  same  members  or  on 
which  a  member  of  the  board  which  did 
not  recommend  him  for  promotion  Is 
sitting. 

(1)  The  minimtun  periods  of  service- 
in-grade  for  promotion  are  as  follows: 

Yearg 
Second  Lieutenant  to  First  Lieutenant. ._  2 

First  Lieutenant  to  Captain 3 

Captain  to  Major 5 

Major  to  Lieutenant  Colonel 3 

Lieutenant  Colonel  to  Colonel 4 


ii/    -:*:L..^-.. 


^  J^-V^.5F^7 


g754  RULES  AND  IIGULATIONS 

<i)  Subject  to  the  preceding  provi-  (»>  Officers  who  reach  the  maJOmum 

«k>i^  officers  may  b^  pVomoted  a  Trade  age-in-grade  for  Uctical  flying  units  and 

Wghir  Sin  OiTt  held  5>on  atUlnlng  tha  headquarters  below  wing  level  may  te 

SumSrTcreits  L  f Xws :                  ^  «iv«i  »«  assignment  to  a  c^mm-^-^o 

(?)  iSTr  promotion  to  major,  officer  (b)  Officers  who  reach  the  maximum 

shin  auLn  ?M0  «edlts  whUe  In  the  age-ln-grade  for  both  tactual  and  non- 

irldVof^Dtata  tactical  assignments  will  be  reassigned 

'  ?Jf  FioJ^SrJmotlon  to  lieutenant  colo-  to  or  commissioned  In  the  Volunteer  A^r 

rr«?i,h'ml^r'^  ^^  "^"  ^'"^      ^^IrrSTillt-a^^^i^v^c^^ 

*"(?;  J^f  P^om^iSJto  colonel,  officer      ^  reassigned   to   the   Honorary   Air 

S  ul:rik??of^'^  *'"' '"  '''  '"'*  "^rSeserve  officers  serving  on  active 

(iT^^reSui«men^for  atUinment  duty  In  the  United  States  Air  Force  in 

of  credltsin  a )  above  may  be  waived  in  any  grade  below  commissioned  officer  will 

?iai  c^  wherrofficers  have  clearly  be  assigned  to  the  Volunteer  Air  Reserve, 

demonstrated   quaUflcations   by    actual  j  ggi  8    Table  of  active  and  inactive 

performance   of   duties   of   the   higher  ^^^^  credits.    For  the  purpose  of  coimt- 

grade    for    a    minimum    period   of   six  j^^^    credits    accrued    under   this   table 

months  on  active  duty  between  Decern-  "annual'  shall  be  construed  as  meaning 

ber  7.  1941.  and  July  8.  1948.    Subsc-  j^^^  ^^le  beginning  to  the  end  of  a  fiscal 

quently  the  requirement  for  the  attain-  y^^^^    Credits  will  be  awarded  as  follows: 

ment  of  credits  may  be  waived  in  those  ^^^  p^^  attendance  at  each  scheduled 

ca.«ies  where  officers  have  clearly  demon-  assembly  for  instruction  and  training — 

strated  qualifications  by  actual  perform-  g  crediU  (maximum  annual  credit— ^50) . 

ance  of  duties  of  the  higher  grade  for  a  ^y^y    p^^  attendance   at   15-day  field 

specified  period  of  time  as  follows:  training    exercises    or    maneuvers— 150 

Montfut  credits  for  completion  of  each  field  traln- 

Coionei   ••  **  .  Ing  period  or  a  pro  rata  share  for  com- 

Lieutenant  Colonel **  pletlon  of  any  part  thereof  (maximum 

Major --- \l  annual  credit— 150). 

Captain  "  (c)  ^r  participation  in  tours  of  active 

Firat  Lieutenant ■  ^^y  ^^  temporary  duty,  excluding  field 

18616    Seniority  of  rank.    For  pur-  training,   but  Including   attendance  at 

pases  of  determining  seniority  the  date  service  schools— 25  credits  for  each  week 

of  rank  of  an  officer  will  be  computed  as  of  such  duty  or  a  pro  rata  share  for  com- 

foUows:  pleUon  of  any  part  thereof  (maximum 

(a>  In  the  event  an  officer  has  no  prl-  annual  credit — 250). 

or  service  in  the  grade  to  which  ap-  (d)  For  successful  completion  of  each 

pointed  or  in  a  higher  grade  or  in  an  extension  course  subcourse.  the  number 

equivalent  grade  in  another  service  of  ©f  credits  as  specified  for  such  subcourse 

the  armed  forces,  his  date  of  rank  wiU  ^m    be    awarded     (maximum    annual 

be  the  date  on  which  he  accepted  the  credit— 260). 

appointment.  (e)  For  active  participation  In  train- 
(b)  If  an  officer  has.  prior  to  his  cur-  jng  or  duty  with  troops  to  Include  fiy- 
rent  appointment,  completed  active  com-  mg.  administrative  duties.  Instructional 
mLwioned  service  in  that  grade  or  in  a  duties,  duty  as  a  member  of  a  court  or 
higher  grade  or  an  equivalent  grade  In  board,  and  similar  miscellaneous  partlcl- 
another  arm  or  service,  his  date  of  rank  pation  in  military  training  or  duties— 1 
will  precede  that  on  which  he  Is  ap-  credit  for  each  hour  of  such  duty  or 
pointed  by  a  period  equal  to  the  total  training:  1  credit  for  each  hour  of  prep- 
length  of  service  previously  completed  aratlon  by  instructor,  but  not  to  exceed 
In  that  grade,  a  higher  grade,  or  an  three  times  the  number  of  hours  required 
equivalent  grade  In  another  service  of  for  actual  instruction:  1  credit  for  each 
the  armed  forces.  hour  of  flying  time  recorded  pursuant  to 

.         J      s  ,  training    directives:     maximum    dally 

J  861.7    Maximum  ages^in-grades  for  */~^j2-5     maxlmU  annual  credit- 

CMignment  to  Table  of  Organization  and  jjjf"^' 

Eauivment  units.    Effective  January  1.  *                        ..         ^            «    w^ 

iSi    the  maximum  ages-ln-grades  for  I  861.9   ^'^^'^^^'^''^  "t.^T'r'' „**«: 

iirai.  wic         ^,„-_,_Jl  -,_  R.«-rve  will      blHzatlon  assignment  is  duty  for  which 
officers  of  the  Organized  Air  Reserve  will      l'^^^^^  ^^^^^  ^^  p^^ce  Reserve  officer 

be  as  follows:  volunteers  and  is  assigned  on  Inactive 

duty  status  In  anticipation  of  war  or 
other  National  emergency.  For  the  pur- 
pose of  these  Instructions,  assignment  to 
a  United  States  Air  Force  Reserve  Table 
of  Organization  and  Equipment  unit  la 
not  considered  an  Individual  mobiliza- 
tion assignment,  and  United  States  Air 
Force  Reserve  officers  presently  holding 
auch  assignments  may  not  be  given  a 
mobilization  assignment  unless  relieved 
from  assignment  to  the  Table  of  Organ- 


U. 

rapt. 

Maj. 

I.t. 

CoL 

Personnel  assigned  to  t«c- 

iicAl    flyiiiR    unit*   mm! 
tart  ic»l  tuitnl  quarters  be- 
low »  iiix  Wv«'l    -- 

32 

57 

40 

44 

49 

Other  oftuvr^  a.'MKned  to 

T»>>I<>  of  (>rt«iiix*tloB 

•lul    F.i)ui|>ni<>nt    units 

»nd  all  other  ufTloers  ia 

the  Urcftiiited  Air  R»- 
^fve             ... ...... 

U 

41 

48 

AS 

60 

iaation  and  Equipment  unit.  Mobiliza- 
tion assignments  will  take  precedence 
over  all  other  inactive  duty  assignments. 

i  861.10    Training.      An     Individual 
havlnf  a  mobilization  assignment  may 
be  attached  for  training  only  to  an  ap- 
propriate unit  or  activity  of  the  Regular 
Air  Pbrce.  the  Organized  Air  Reserve  or 
the  Air  National  Guard,  subject  to  the 
approval  of  the  State  concerned.  When- 
ever practicable,  officers  having  mobili- 
sation assignments  will  accomplish  in- 
active duty  training  with  the  unit  or 
activity  to  which  assigned.    Officers  hav- 
ing mobilization  assignments  to  activi- 
ties with  which  it  Is  not  practicable  for 
them   to   parUclpate  In   inactive  duty 
training  may  be  attached  to  activities 
or  units  for  training  with  the  consent 
of  the  major  air  command  concerned. 
Normally,  active  duty  training  of  officers 
having  mobilization  assignments  will  be 
accomplished  with  the  unit  or  activity 
to  which  assigned.    Subject  to  the  avail- 
ability of  funds,  individuals  holding  mo- 
bilization   assignments   will   receive    15 
days   active   duty   training   each   fiscal 
year. 

AFPOINTinNT    IK    THX    WNITK)    STATES    AM 

roBCE    atanvK   or    professional    and 

TECHNICAL  SPECIALISTS 

i  861.16  General.  The  regulations  of 
this  part  generally  govern  the  appoint- 
ment in  the  United  States  Air  Force  Re- 
serve of  such  persons  who  may  or  may 
not  have  had  prior  military  service,  who 
possess  technical  knowledge  or  skills 
readily  adaptable  to  one  or  more  of  the 
Military  Occupational  Specialties  set 
forth  below.  In  a  grade  commensurate 
with  their  professional  qualifications 
and/or  experience. 

I  861.17    Persons  eligible.    (a>  Former 
personnel  of  the  Armed  Forces  of  the 
United  States,  persons  without  prior  mil- 
itary service,  and  all  members  of  the 
Air  ^rce  of  the  United  SUtes.  except 
officers  of  the  Regular  component  or  ci- 
vilian components  on  extended  active 
duty  are  eligible.    Officers  of  the  Civilian 
Components  may  apply  for  appointment 
In  a  higher  grade  under  the  provisions 
of  this  part  upon  relief  from  active  duty. 
Officers  holding  commissions  in  civilian 
components  under  the  Jurisdiction  of  the 
Department  of  the  Army  or  Department 
of  the  Navy,  may  not  apply  for  appoint- 
ment m  the  United  States  Air  Force  Re- 
serve under  the  provisions  of  this  Regu- 
lation until  after  they  have  obtained  a 
conditional  resignation  from  their  com- 
missions. 

(b)  Persons  residing  In  foreign  coun- 
tries not  occupied  by  the  armed  forces 
of  the  United  States  are  not  eligible  to 
apply  for  appointment  under  the  pro- 
visions of  this  part.  Persons  residing  in 
any  other  foreign  country  may  apply 
provided  that  they  can  furnish  an  ad- 
dress within  the  continental  limits  of 
the  United  States  to  which  maU  wiU 
eventually  reach  them. 

(c)  Persons  who  are  or  have  been  con- 
scientious objectors  are  not  eligible  to 
apply  for  appointment  under  the  pro- 
visions of  this  part. 

(d>  Persons  having  a  record  of  con- 
vlcMon  by  any  type  of  military  or  civil 
court  for  other  than  a  minor  traffic  vio- 
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latlon  are  not  ellglale  to  apply  for  ap- 
pointment under  the  provisions  of  this 
part.  The  Chief  of  Staff.  United  States 
Air  Force,  may  grknt  a  waiver  in  the 
case  of  other  minor  Violations  which  are 
nonrecurrent  and  which  are  not  consid- 
ered prr Judicial  to  i  performance  of  duty 
as  an  officer.  No  waivers  for  convictions 
Involving  moral  tui  pltude  or  a  felony 
will  be  considered.  Any  request  for 
waiver  under  this  paragraph  must  be 
submitted  by  the  applicant  through  the 
air  force  or  oversea  commander  as  in- 
dicated in  §  861.20  (b)  to  the  Chief  of 
Staff.  United  States  JAir  Force.  Washing- 
ton 25.  D.  C.  Attentton:  AFPMP-8.  stat- 
ing fully  the  circums  ;ances  of  the  case. 

(e)  Former  officers  or  enli.'sted  per- 
sonnel of  any  of  th ;  armed  forces  who 
were  discharged  unc  er  other  than  hon- 
orable conditions  or  were  relieved  from 
active  service  solely  I  y  reason  of  unsatis- 
factory service  are  not  eligible  to  apply 
for  appointment  un(  er  the  provisions  of 
this  part. 

(f )  Females  who  1  ave  a  dependent  or 
dependents  under  11  years  of  age  or  a 
child  or  children  unler  18  years  of  age 
are  not  eligible  to  apply  for  appoint- 
ment under  the  provisions  of  this  part. 
The  fact  that  the  jpplicant  does  not 
have  legal  custody  or  the  child  or  chil- 
dren will  not  remove  pe  disqualification. 

S  861.18  ReQuirements—is^)  Citizen- 
ship. All  applicants  must  be  citizens  of 
the  United  States.  Applicants  who  are 
not  citizens  of  the  Uriited  States  by  birth 
mu."5t  furnish  evidence  of  citizenship. 
In  the  case  of  United  States  citizenship 
by  naturalization,  a  ( ertificate  by  an  of- 
ficer, notary  public.  <  r  other  person  au- 
thorized by  law  to  ad  nlnister  oaths,  giv- 
ing the  following  information  will  be 
satisfactory  evidence 

this  date  seen  the 

Citizenship   Number 

cf  the  court  order 

)    .  stating     .that 

was      admitted      to 
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I  certify  that  I  havfc 
original    certificate   of 

(or  certified  co*y 

establishing      citizens]  ilp 


(Pull  name) 
United  States 


onj 

(County  and  State) 

The  following  was  nar|ed 

as  a  minor  child: 

(Flill 


Citizens  lip  by  the  Covut  of 


(Date) 
in  the  certificata 
;  age 

name) 

Under  no  circumstance  will  facsimiles 
or  copies,  photographic  or  otherwise,  be 
made  ot  naturalizatlc  ti  certificates. 

<b)  Age.  All  appicants  must  have 
reached  their  twenty  first  birthday  and 
on  the  date  of  appointment  must  not 
have  reached  the  age  |set  forth  below  for 
the  grade  for  which  applying' 

(1)  All  applicants  Except  those  appli- 
cants applying  for  R^erve  commission 
as  legal  specialists: 

Second  lieutenant... 

First  lieutenant 

Captain  

Major 

Lieutenant   colonel.. 

Colonel   

(Appointment  of  colokiels  Is  restricted 
law  to  male  individual. 


(2)  Applicants  appfylng 
commissions  as  legal 

First  lieutenant 

Captain  

Major  . ^ 


) 


28 
31 
38 
45 

62 
67 
by 


for  Reserve 
specialists: 


28 
82 
88 


Lieutenant   colonel.. 
Colonel ^ 


48 

60 

(Appointment  of  colonels  is  restricted  by 
law  to  male  individuals.) 

(c)  Physical  requirements.  All  appll- 
cai  ts  must  be  physically  qualified  for 
general  service  or  general  service  with 
waiver. 

(d)  Moral  requirements.  All  appli- 
cants must  be  possessed  of  high  moral 
character  and  personal  qualifications. 

(e)  Specific  requirements.  All  appli- 
cants for  appointment  imder  the 
provisions  of  this  part  must  meet  the 
requirements  specified  in  §861.19  (a). 
Applications  will  not  be  accepted  from 
persons  who  do  hot  possess  the  qualifica- 
tions required  for  the  fields  indicated. 

§  861.19  Appointment— (.9.)  Qualifi- 
cations. Individuals  possessing  the  fol- 
lowing professional  and  technical  qualifi- 
cations and  otherwise  qualified  may  ap- 
ply for  appointment: 

(1)  Production  inspection  officer.  Ap- 
plicant must  possess  a  college  degree  in 
the  field  of  mechanical,  electrical,  or 
chemical  engineering  with  a  minimum  of 
two  years*  civilian  experience  in  indus- 
trial design  production. 

(2)  Photographic  equipment  engineer. 
Applicant  must  possess  a  college  degree 
In  engineering  with  a  minimum  of  three 
years*  experience  in  the  design,  manu- 
facture, or  repau-  of  cameras,  or  in  the 
manufacture  of  optical  instruments.  In 
exceptional  cases,  individuals,  who  have 
completed  two  years  of  college  may  sub- 
stitute practical  experience  in  responsi- 
ble positions  at  the  rate  of  one  year  of 
experience  for  one  semester  of  college 
education. 

(3)  Aircraft  inspection  officer.  Appli- 
cant  must  possess  a  college  degree  in 
mechanical  or  aeronautical  engineering 
with  a  minimum  of  two  years'  experience 
as  a  supervising  inspector  or  production 
manager  In  civilian  enterprise  in  the 
manufacture  of  automotive,  aircraft,  or 
other  mechanical  equipment. 

(4)  Maintenance  and  repair  officer 
(Airborne  Signal  Equipment) .  Applicant 
must  possess  a  college  degree  in  elec- 
trical engineering  with  specialization  in 
radio  engineering  and  a  minimum  of  one 
year's  experience  in  the  installation, 
maintenance,  and  repair  of  airborne  sig- 
nal equipment. 

(5)  Safety  officer,  ground.  Applicant 
must  possess  a  college  degree  in  indus- 
trial, or  other  appropriate  field  of  engi- 
neering with  a  minimum  of  one  year's 
experience  as  a  safety  engineer.  In  ex- 
ceptional cases.  Individuals  who  have 
completed  two  years  of  college  may  sub- 
stitute practical  experience  In  respon- 
sible positions  at  the  rate  of  one  year  of 
experience  for  one  semester  of  college 
education. 

(6)  Weather  officer  {meteorologist). 
Applicant  should  possess  a  college  de- 
gree with  at  least  twenty  semester  hours 
In  meteorology  from  an  accredited  col- 
lege or  university  or  be  a  college  gradu- 
ate with  post  graduate  training  in  me- 
teorology or  aerologlcal  engineering.  If 
an  applicant  has  a  minimum  of  two  years 
of  college  training,  practical  profession- 
al experience  in  the  meteorological  field 
for  a  minimum  period  of  three  years 
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may  be  substituted  for  the  above  edu- 
cational requirements. 

(7)  Comptroller  specialist.  Applicant 
must  possess  a  bachelor  degree  from  an 
accredited  college  or  university  with  a 
major  in  at  least  one  of  the  following 
fields  of  business  administration  and  sup- 
plemented by  a  minimum  of  one  year's 
practical  operating  experience  therein. 
A  master  degree  with  a  major  in  one  of 
the  specified  fields  may  be  substituted  for 
the  one  year  of  practical  experience.  In 
exceptional  cases.  Individuals  who  have 
completed  two  years  of  college  may  sub- 
stitute practical  business  experience  in 
progressively  responsible  positions  at  the 
rate  of  one  year  of  experience  for  one 
semester  of  college  education. 

Analytical  (administrative,  management, 
statistical,  budget,  cost,  flnar.clal.  market, 
etc.) 

Accounting  and/or  auditing. 

Statistics   (general). 

Management  planning. 

Management  engineering. 

Industrial  planning  and/or  production 
control. 

Budgetary  control. 

Public  administration. 

(8)  Intelligence  production  special- 
ists.    Applicants  must  pos.se.ss  success- 
ful qualifying  experience  in  the  various 
fields  of  air  intelligence  or  possess  educa- 
tion or  background  indicating  the  ability 
to  perform  the  duties  of  an  air  intelli- 
gence offlcer  specialist.    The  fields  cf  in- 
telligence in  which  successful  experience 
would  be  qualifying  are:  order  of  battle 
research,  target  research  and  analysis, 
photo    or    radar    scope    interpretation, 
prisoner  of  war  interrogation,  communi- 
cations and  electronics.    The  educations 
or  brackground  substitute  for  qualifying 
experience  is  possession  of:  a  Ph.  D.  de- 
gree; or  a  master  degree  In  engineering, 
architecture,  electronics,  political  science, 
economics,     history,     psychology,     geo- 
physics, geopolitics,  chemistry,  forestry, 
botany,   geography,   modern  languages, 
library    science,    sociology,    education, 
journalism;  or  a  bachelor  degree  with  a 
major  in  engineering,  architecture,  law, 
geography,     geology,     photogrammetry, 
electronics,  education;  cw.  In  addition  to 
two  years  of  college  work,  an  ideomatic 
oral  and  written  knowledge  of  the  lan- 
guage, and  knowledge  of  the  physical 
characteristics,  customs,  and  habits  of 
one  or  more  foreign  countries;  or.  In  ad- 
dition to  two  years  of  college  work,  a 
thorough  knowledge  of  the  culture,  econ- 
omy. Industry,  transportation,  pcditical 
Institutions,  or  agriculture  of  one  or  more 
foreign  countries;  or,  in  addition  to  two 
years  of  college  work  in  engineering,  a 
thorough  knowledge  of,  and  experience 
in,  at  least  one  type  of  major  industrial 
or  aeronautical  field.     (The  number  of 
persons  to  be  commissioned  as  intelli- 
gence production  specialists  is  limited; 
therefore,  all  applicants  possessing  the 
necessary  qualifications  will  not  neces- 
sarily receive  commLssions  in  the  Air  Re- 
serve. )  "" 

(9)  Design  and  development  officer. 
Applicant  must  possess  a  college  degree 
within  one  of  the  following  or  associated 
fields,  with  civilian  experience  to  demon- 
strate that  he  has  acquired  a  thorough 
knowledge  of  the  physical  and  mathe- 
matical sciences  underlying  that  field. 


I 
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A  minimum  of  one  year's  experience  is 
required,  and  the  applicant  must  be 
working  In  the  field  for  which  applying 
at  the  time  of  application. 

Aeronautical  engineer. 

Jet.  ramjet.  rockeU. 

Rotary  wing. 

CompresslbUity. 

Servo  mechanisms   and   InatrumenUtlon. 

Heat  transfer. 

Fluid   mechanics. 

Theory  of   probability. 

Guided  missiles. 

Wind   tunnel   testing. 

Airplane  design. 

Electronics. 

Geophysics. 

Engineering. 

Nuclear  physics. 

Propulsion  and  thermodynamics. 

MeUllurgy. 

Advance  dynamics. 

Basic   physical   sciences.  l 

(10>  Production  management  special-^ 
ist.  Applicant  must  possess  a  college 
degree  in  industrial  or  other  appropriate 
field  of  engineering  with  a  minimum  ex- 
ecutive experience  of  three  ytars  in  man- 
ufacturing, commercial  enterprise,  or  in- 
dustrial management.  Additional  ci- 
vilian experience  may  be  considered  in- 
stead of  the  college  degree. 

(11)  Armament  officer.  Applicant 
must  possess  a  college  degree  within  one 
of  the  following  fields  with  a  minimum 
of  two  years'  experience,  and  the  appli- 
cant must  be  working  or  teaching  in  the 
field  for  which  applying  at  the  time  of 
application.  In  exceptional  cases,  indi- 
viduals who  have  completed  two  years  of 
college  may  substitute  practical  experi- 
ence in  responsible  positions  at  the  rate 
of  one  year  of  experience  for  one  semes- 
ter of  college  education. 

Mechanical  engineering. 

Chemical  engineering. 

Industrial  engineering. 

Metallurgical  engineering. 

Biology.  I 

Physics.  I 

Experience  in  the  above  fields  must  be  in 
any  one.  or  any  combination  of.  the  fol- 
lowing activities:  research,  testing,  and 
development:  inspection  of  workman- 
ship, materials,  and  equipment:  teaching 
at  college  level;  administration  and  man- 
agement: design  of  plants  and  equip- 
ment: technical  sales  and  service;  or 
consulting  engineering.  Federal  em- 
ployees possessing  two  years'  minimum 
experience  as  armament  technicians 
with  the  National  Military  Establishment 
may  apply  for  appointment. 

(12  ►  Special  investigations  officer. 
Applicants  must  possess  a  degree  from 
an  accredited  college  or  university  sup- 
plemented by  a  minimum  of  two  years' 
qualifying  progressive  experience  In 
recognized  investigative  fields.  The 
fields  of  investigation  in  which  success- 
ful experience  would  be  qualifying  are: 
experience  in  military  or  Federal,  State 
or  municipal  investigative  agency  con- 
ducting Itw  enforcement  type  investiga- 
tions: experience  In  military  or  a  civilian 
Intelligence  investigation  agency:  ex- 
perience in  accounting  fend  bankruptcy 
Investigations.  Applicants  with  degrees 
In  law  or  accounting  preferred.  In  ex- 
ceptional cases,  individuals  who  have 
completed  two  years  of  college  may  sub- 
stitute practical  experience  In  investiga- 
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tlon  fields  listed  above,  at  the  rate  of  one 
year  of  experience  for  one  semester  of 
college  education. 

(13  >  Special  investigatioru  technical 
officer.  Applicants  must  possess  at  least 
a  bachelor  degree  in  the  engineering  or 
physical  science  field  and  a  minimum  of 
two  years'  experience  in  any  one  of  the 
fields  listed  below.  For  appointment  to 
grades  higher  than  first  heutenant,  ap- 
plicant must  posse.ss  successful  qualify- 
ing experience  in  technical  phases  of  in- 
vestigative work  and  preferably  experi- 
ence in  a  recognized  scientific  crime  de- 
tection laboratory.  Candidates  for  com- 
missions m  this  category  would  include 
specialists  in  the  following  fields: 

Fingerprint  Identification. 
.Firearms  Identification. 
Investigative  photography. 
Serology. 

Document,      handwriting,      and      related 
sciences. 
Toxicology. 
Analytical  chemistry. 
Spcctrography. 

Microscopy  and  photomicrograph. 
Petrography. 
Electrical  and  sound  engineering. 

Experience  in  the  above  specialties  must 
be  in  connection  with  their  application 
to  investigative  activity.  (The  number 
of  persons  to  be  commissioned  in  this 
category  is  limited.  Therefore,  all  ap- 
plicants possessing  enough  necessary 
qualifications  will  not  nece.ssarily  receive 
commissions  in  the  Air  Reserve.) 

(14)    Air  installation   officer.    Appli- 
cant must  possess  a  college  degree  in 
architecture;    architectural,    structural, 
civil,  mechanical.  Industrial,  or  electrical 
engineering:  city  management  or  plan- 
ning;   Industrial   management;    with   a 
minimum  of  three  years'  executive  or 
technical  experience  in  one  or  more  of 
the  following  fields;  city  manager,  air- 
port manager,  real  estate  manager.  In- 
dustrial   manager.    utUlties    manager, 
buildings    and    ground   superintendent, 
architect,  building  contractor,  or  con- 
struction, civil,  or  industrial  engineer.    A 
college  degree  in  engineering,  other  than 
those  enumerated  above,  may  be  con- 
sidered.  In  exceptional  cases.  Individuals 
who  have  completed  two  years  of  college 
may  substitute  practical  experience  in 
responsible  positions  at  the  rate  of  one 
year  of  experience  for  one  semester  of 
college  education. 

(15)  Legal  specialists.     For  appoint- 
ment as  first  lieutenant,  applicant  must 
be  a  graduate  of  an  approved  law  school 
with  a  professional  degree  and  be  admit- 
ted to  practice  before  the  highest  court 
of  a  State  or  Territory  or  of  the  District 
of  Columbia  and  be  in  good  standing  at 
the  bar.      For  appointment  In  grades 
above  that  of  first  lieutenant,  applicants 
must  pos.sess  all  of   the   qualifications 
specified  above  for  first  lieutenant  and 
have  had  additional  professional  experi- 
ence which  may  include  Governmental, 
Judicial,  teaching,  military  legal  experi- 
ence and  private  practice,  as  follows: 
for  captain.  4  years;  for  major,  8  years; 
for  lieutenant  colonel,  12  years;  and  for 
colonel.  16  years.    Appointments  in  the 
grades  of  lieutenant  (lolonel  and  colonel 
wUl  be  limited  to  thoke  applicants  who, 
in  addition  to  the  years  of  experience, 
have  shown  unequivocal  prominence  or 


ability  in  their  professional  field.  Waiv- 
ers of  requirements  on  professional  ex- 
perience may  be  granted  where  demon- 
strated mlUtary  experience  justifies  such 
waivers.  ,  .^  ^ 

(16)  Industrial  planning  specialist. 
Applicant  must  possess  a  college  degree 
in  industrial  or  other  appropriate  field  of 
engineering  with  a  minimum  of  three 
years'  experience  of  a  management  con- 
trol and  programming  nature  with  in- 
dustrial concerns  or  Governmental  agen- 
cies. This  experience  must  demonstrate 
the  applicant's  qualifications  to  recom- 
mend basic  policies  and  procedures  to 
implement  major  industrial  programs. 
Experience  In  production  schedules, 
manufacturing  controls,  and  estimating 
manufacturing  potential  is  desirable.  In 
exceptional  cases.  Individuals  who  have 
completed  two  years  of  college  may  sub- 
stitute practical  experience  in  responsi- 
ble positions  at  the  rate  of  one  year  of 
experience  for  one  semester  of  college 
education. 

(17)  Industrial  specialist.     Applicant 
must  possess  a  college  degree  in  indus- 
trial or  other  appropriate  field  of  engi- 
neering with  a  minimum  of  three  years' 
experience  of  the  operational  phases  of 
industry,  such  as  production  engineering, 
process  engineering,  metallurgy,  manu- 
facturing methods,  tools  design,  etc.   The 
experience  must  be  of  a  nature  to  dem- 
onstrate a  thorough  understanding  of 
the  technical  fields  in  which  the  appli- 
cant claims  specialty  and  of  his  ability  to 
deal  with  the  solution  of  important  prob- 
lems arising  in  these  fields.    In  excep- 
tional cases.  Individuals  who  have  com- 
pleted two  years  of  college  may  substi- 
tute practical  experience  in  responsible 
positions  at  the  rate  of  one  year  of  ex- 
perience for  one  semester  of  college  ed- 
ucation. 

(18)  Industrial    planning    economist. 
Applicant  must  possess  a  college  degree 
with  major  study  in  economics  or  statis- 
tics and  possess  a  minimum  of  three 
years'  experience  in  economic  or  statis- 
tical research  with  Industrial  concerns. 
Governmental  agencies,  private  organi- 
zations, or  educational  institutions.    The 
experience  must  be  of  a  responsible  and 
planning  nature  in  order  to  indicate  the 
applicant's  ability  to  establish  the  scope 
of  the  economic  problem,  develop  meth- 
ods for  obtaining  solutions,  and  for  inte- 
grating the  results  of  these  studies  with 
parallel  work  being  conducted  in  Indus- 
trial fields.    Routine  statistical  and  in- 
formation gathering  work  are  not  con- 
sidered  applicable  in  this  field.      The 
work  performed  in  fulfilling  the  experi- 
ence requirement  must  be  on  a  high  pro- 
fessional level.    In  exceptional  cases.  In- 
dividuals who  have  completed  two  years 
of  college  may  substitute  practical  ejc- 
perience  in  responsible  positions  at  the 
rate  of  one  year  of  experience  for  one 
semester  of  college  education. 

(19)  Public  information  officer.  Ap- 
plicant must  possess  a  college  degree  with 
a  major  in  public  relations.  Journalism, 
radio,  advertising,  motion  picture  pro- 
duction, photography,  or  closely  related 
fields,  with  a  minimum  of  three  years  of 
civilian  experience  in  one  or  more  of 
these  fields.  In  exceptional  cases,  Indi- 
viduals who  have  completed  two  years  of 
college  may  substitute  practical  cxperl- 
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ence  In  responsible!  positions  at  the  rate 
of  one  year  of  experience  for  one  semes- 
ter of  college  education. 

(20)  Human  resources  research  spe- 
cialist. Applicant  nust  possess  a  gradu- 
ate degree  from  ar  accredited  college  or 
university  in  one  oi  more  of  the  following 
fields :  psychology,  <  fducation.  educational 
tests  and  measurements,  human  engi- 
neering, statistics,  sociology,  economics, 
psychophysiology  tr  personnel  manage- 
ment, or  a  bachelor  degree  in  one  of  these 
fields  plus  three  jiears  of  teaching,  re- 
search, or  practlcil  experience,  A  col- 
lege degree  in  related  fields  other  than 
those  listed  above  inay  l>e  considered.  In 
exceptional  cases.  Individuals  who  have 
completed  at  least  two  years  of  college 
for  additional  college 
he  has  sufficient  re- 
search experience  cir  practical  experience 
which  may  be  subslituted  on  the  basis  of 
one  year  of  experi<  nee  for  one  semester 
of  college  training. 

(b)  Grades  in  uhich  appointed.  For 
direct  appointment  in  the  United  States 
Air  Force  Reserve,  applicants  must  pos- 
sess the  minimurn  qualifications  indi- 
cated in  the  fields  listed  in  (a)  above. 
Grades  in  which  ar  pointed  will  be  deter- 
mined on  the  basis  of  technical  skill  and 
experience,  except  legal  specialists,  as 
follows :  A  minimi  im  of  3  years  for  first 
lieutenants:  7  yean  for  captain;  14  yean 
for  major:  19  years  for  lieutenant  colonel 
and  25  years  for, colonel.  Possession  of 
a  doctor  degree  in  siny  of  the  fields  will  be 
considered  as  equivalent  to  three  years  of 
professional  experience.  For  appoint- 
ment In  the  grade  of  lieutenant  colonel 
and  colonel,  applicant  must  have  held  an 
pervisory  position  in 
more  years,  except 
plicants  are  required 
their  experience  has 
and  scope  that  they 
on  a  level  of  respon- 
owledge  appropriate 
ich  recommended. 


administrative  or 
the  field  for  ten 
legal  specialists, 
to  demonstrate  th 
been  of  such  qualitj 
possess  competenc 
sibility,  skill,  and 
to  the  grade  for  w 


5  861.20   Method] 
Forms.    Interestec 
tain  blank  forms  a( 
cruiting  stations. 
Air  Reserve  unit. 


of  application — (a) 
individuals  may  ob- 
any  installation,  re- 
Lir  National  Guard, 
leserve  training  cen- 
ter, pr  by  writing  td  the  air  force  or  over- 
sea commander  ha  zing  Jurisdiction  over 
the  area  In  which  t  ley  reside.  In  assem- 
bling the  applicatio  n  prior  to  forwarding, 
the  applicable  requirements  listed  below 
will  be  used  as  a  ch  eck  list  to  Insure  that 
all  necessary  Information  and  papers 
have  been  includec .  thus  precluding  de- 
lays which  will  result  from  the  return  of 
Incomplete  applications.  The  following 
documents  properl:  completed  constitute 
the  application  an(  allied  papers. 

(1)  Air  Force  FDrm  24,  "Application 
for  Appointment  in  the  United  States  Air 
Force  Reserve."  In  triplicate.  WD  AGO 
Form  170  "Applica  ;ion  for  Appointment 
and  Statement  of  Preferences  for  Reserve 
Officers,"  may  be  used  for  this  purpose 
pending  availability  of  Air  Force  Form 
24,  but  In  no  case  la  ter  than  30  June  1949. 
Plain  sheets  of  pt  per,  attached  to  the 
application,  may  b<  >  used  for  Inclusion  of 
additional  informa  ion  for  which  there  is 
Insufficient  space  or  the  application  form. 
When  WD  AGO  P)rm  170  is  used,  item 
34  thereof,  must  <  ontain  the  following 
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statement  by  the  applicant.  "I  am  not 
now  nor  have  I  ever  been  a  conscientious 
objector."  and  "I  am  not  (am)  now  and 
have  not  (have)  been  a  member  of  any 
foreign  or  domestic  organization,  asso- 
ciation, movement,  group,  or  combina- 
tion of  persons  advocating  a  subversive 
policy  or  seeking  to  alter  the  form  of 
government  of  the  United  States  by  un- 
constitutional means.". 

(2)  Original  or  photostat  copy  of  hon- 
orable discharge  certificate,  or  certificate 
of  service,  when  applicable. 

(3)  Completed  WD  AGO  Form  63  or 
64  (Physical  Examination).  (See 
S  861.66.) 

(4)  WD  AGO  Form  643A.  "Personal 
History  Statement."  in  duplicate. 

(5)  Documentary  evidence  of  educa- 
tional level. 

(6)  A  recent  photograph  of  the  appli- 
cant, head  and  shoulders  type,  not  less 
than  3  by  5  inches  (legal  specialists). 

(7)  A  certificate  from  proper  author- 
ity showing  admission  to  practice  and 
standing  at  the  bar  (legal  specialists). 

(8)  An  affidavit  from  the  applicant 
containing  a  statement  of  his  full  time 
or  part  time  legal  experience.  Legal  ex- 
perience may  include  Governmental, 
Judicial,  teaching,  military  legal  experi- 
ence, and  private  practice.  If  applicant 
has  practiced  law.  he  should  include  a 
list  of  the  more  important  cases  that  he 
has  handled,  showing  the  nature  of  each, 
and  a  general  statement  of  the  character 
of  his  practice:  if  he  has  taught  law,  the 
subjects  which  he  teaches  or  has  taught ; 
if  he  has  held  a  judicial  office,  the  extent 
of  the  jurisdiction  of  his  coiu-se;  and  if 
he  has  had  Governmental  or  military 
legal  experience,  a  description  of  his 
position  and  rating   (legal  specialists). 

(9)  Any  other  documents  or  informa- 
tion the  applicant  may  desire  to  submit 
as  evidence  of  his  qualifications  for  ap- 
pointment under  the  provisions  of  this 
part. 

(b)  Channels  of  communication.  Ap- 
plications and  allied  papers  will  be  for- 
warded as  follows: 

(1)  Personnel  on  active  duty  as  war- 
rant officers  or  officers  or  enlisted  per- 
sonnel— through  channels  to  the  com- 
manding general  of  the  air  force  having 
Jurisdiction  over  the  air  force  area  in 
which  applicant  is  stationed,  or  if  sta- 
tioned overseas,  to  the  Commanding 
General,  Far  East  Air  Forces,  United 
States  Air  Forces  In  Europe,  Alaskan 
Air  Command,  Pacific  Air  Command,  or 
Caribbean  Air  Command,  as  appropriate. 

(2)  Personnel  on  Inactive  duty — mem- 
bers of  the  United  States  Air  Force  Re- 
serve assigned  to  Reserve  units — to  the 
commanding  general  of  the  air  force 
having  Jurisdiction  over  the  air  force 
area  in  which  applicant  resides,  as  indi- 
cated in  §  861.23.  through  their  immedi- 
ate commanding  officers. 

(3)  All  others — direct  to  the  com- 
manding general  of  the  air  force  having 
Jurisdiction  over  the  air  force  area  in 
which  applicant  resides:  or  if  applicant 
resides  in  a  foreign  country  occupied  by 
the  armed  forces  of  the  United  States, 
to  the  appropriate  oversea  commander 
Indicated  in  (1)  above. 

?  861.21  Physical  examinations.  An 
applicant  for  appointment  who  has  un- 
dergone a  physical  examiuation  under 
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Air  Force  supervision  within  the  pre- 
ceding ninety  days  will  submit  a  copy 
thereof  with  the  application  for  appoint- 
ment. An  applicant  for  appointment 
who  has  not  undergone  or  satisfactorily 
passed  a  physical  examination  tmder  Air 
Force  supervision  within  ninety  days  of 
date  of  application  is  required  to  under- 
go a  final  type  physical  examination  less 
(except  when  otherwise  Indicated)  serol- 
ogy, chest  X-ray,  electrocardiogram,  au- 
diogram determination,  microscopic 
Urinalysis,  and  lens  correction.  The  re- 
port of  physical  examination  may  be  ac- 
complished and  signed  by  a  medical  of- 
ficer of  any  component  of  the  armed 
forces  of  the  United  States,  whether  he  is 
on  active  or  inactive  duty  status.  In  the 
absence  of  such  medical  officer,  the  re- 
port of  physical  examination  may  be 
accomplished  and  signed  by  any  repu- 
table doctor  of  medicine,  without  ex- 
pense to  the  Government.  An  applicant 
for  appointment  who  is  drawing  a  pen- 
sion, disability  allowance,  disability  com- 
pensation, or  retired  pay  from  the  Gov- 
ernment of  the  United  States  Is  required 
to  undergo  a  physical  examination  as  in- 
dicated in  (b)  above,  regardless  of  the 
period  of  time  since  latest  physical  ex- 
amination. 

§  861.22  Action  on  completed  applica- 
tion.. The  applications  of  applicants  who 
do  hot  meet  the  Initial  requirements  for 
consideration  for  appointment  under  the 
provisions  of  this  Regulation  will  be  re- 
turned to  the  applicant  setting  forth  the 
reason  the  application  cannot  be  ac- 
cepted. The  applications  and  allied  pa- 
pers of  those  applicants  who  meet  the 
Initial  requirements  will  be  forwarded  to 
an  examining  board  established  in  each 
air  force  area.  The  applicant  will  be  no- 
tified of  time  and  place  of  appearance 
before  the  board  for  interview.  Appli- 
cants not  in  the  active  military  service 
must  provide  for  travel,  quarters,  and 
meals  at  their  own  expense.  Applicants 
will  be  so  scheduled  that,  as  far  as  prac- 
ticable, no  one  will  have  to  spend  more 
than  one  day  at  the  place  of  examina- 
tion. Upon  completion  of  action  by  the 
board,  the  application  and  allied  papers 
will  be  forwarded  to  the  Chief  of  Staff, 
United  States  Air  Force  for  final  deci- 
sion regarding  appointment.  Each  ap- 
plicant will  ultimately  be  notified  by  the 
Chief  of  Staff.  United  States  Air  Force, 
of  his  appointment  or  nonselection. 

§  861.23    Addresses  of  area  served.  Ad- 
dresses of  area  served  are  as  follows: 
Address  and  area  responsibility 

Commanding  General,  First  Air  Force,  Fort 
Slocura,  N.  Y.:  Maine.  Michigan,  Vermont, 
New  Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey,  Dela- 
ware, Pennsylvania,  Maryland,  Virginia,  V^Test 
Virginia.  Kentucky,  Ohio,  and  District  of 
Columbia. 

Commanding  General,  Fourteenth  Air 
Force,  Orlando  Air  Force  Base,  Orlando,  Fla.: 
Tennessee,  North  Carolina,  South  Carolina, 
Georgia,  Florida.  Alabama,  Mississippi,  Ar- 
kansas, Louisiana,  Texas,  Oklahoma,  and 
New  Mexico. 

Commanding  General,  Tenth  Air  Force, 
Fort  Benjamin  Harrison,  Indianapolis,  Ind.: 
Wisconsin,  Illinois,  Missouri,  Iowa,  Minne- 
sota, North  Dakota,  Nebraska,  Kansas,  Wy- 
oming, Colorado,  and  Indiana. 
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Cnmmandlng  G«n«rftl,  Fourth  Atr  Forc«, 
Bamllton  Air  Force  BmM.  Hamilton  Field, 
Calif.;  Montana.  Idaho.  Utah.  Arizona.  Ne- 
vada. CaUrornla,  Oregon,  and  Washington. 

AIR  roRcc  omen  candioati  school 

1 861.31  Purpose  and  mission.  The 
purpose  of  this  Regulation  is  to  outUne 
the  policy  and  procedures  for  selection 
of  personnel  for  appointment  as  commis- 
sioned officers  in  the  United  SUtes  Air 
Force  Reserve  through  attendance  at  the 
Air  Force  OfDcer  Candidate  School.  Its 
mission  is  to  provide  an  opportunity  for 
each  individual  to  attain  the  highest  de- 
gree of  professional  recognition  consist- 
ent with  his  ability,  to  develop  the  neces- 
sary officer  personnel  required  to  accom- 
plish the  mission  of  the  Air  Force,  to 
maintain  the  high  standard  of  leader- 
ship, and  to  afford  the  youth  of  the  Na- 
tion the  opportunity  of  military  service 
as  a  commissioned  officer. 

S  881 32  Information.  Detailed  in- 
formation with  respect  to  the  Air  Force 
Officer  Candidate  School  program,  appli- 
cation blank.s,  and  in.structions  for  exe- 
cution of  application  blanks,  etc..  may  be 
obtained  from: 

«a)  Any  Air  Force  Aviation  Cadet — 
Officer  Candidate  Examining  Board. 

(b>  Any  Air  Force  base. 
.  (c)  Any  Army  and  Air  Force  recruit- 
ing station. 

(d)  Chief  of  Staff.  United  SUtes  Air 
Force.  Washington  25.  D.  C. 

$  861.33  De/lniticms.  The  following 
definitions  are  prescribed  for  this  part. 

(a)  "An  Applicant"  is  any  person  who 
has  submitted  his  application  as  pre- 
scribed In  this  part. 

<b>  "Processed  Applicant"  Is  one  who 
has  completed  the  appropriate  examin- 
ing procedures. 

(c»  "A  Selected  Applicant"  Is  one  who 
has  been  .selected  to  attend  a  specific  Air 
Force  Officer  Candidate  School  class. 

(d>  "A  Rejected  Applicant"  is  one 
whose  application  has  been  rejected. 

<e)  "A  Candidate"  is  a  selected  appli- 
cant who  is  actually  in  an  Air  Force  Offi- 
cer Candidate  School  class. 

S  861.34  Requirements— (ti)  Eligibil- 
ity. The  following  are  eligible  to  apply 
for  appointment  to  the  Air  Force  Officer 
Candidate  School  and  must  meet  the 
prescribed  requirements: 

(1)  Enlisted  members  and  warrant 
officer  of  the  Regular  Air  Force  of  the 
United  States. 

(2)  Former  enlisted  personnel,  war- 
rant officers,  and  flight  officers  who 
served  honorably  during  World  War  II 
and  have  been  returned  to  civilian  status. 

(3>  avllians. 

(b)  Age.  Applicants  must  be  at  least 
20  years  and  6  months  of  age  and  must 
not  be  older  than  26  years  and  6  months 
on  date  of  enrollment  in  a  class  for  which 
selected.  No  waivers  for  age  will  be 
granted. 

(c)  Citizenship.  Each  applicant  must 
be  a  citizen  of  the  United  States.  Appli- 
cants who  are  not  citizens  of  the  United 
States  by  birth  must  provide  docimien- 
tary  evidence  of  citizenship.  In  the  case 
of  citizenship  by  naturalization  or  adop- 
tion, a  form  of  certificate  by  an  officer 
may  be  submitted  as  i^et  lurih  in  S  861.18 
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Ca) .  Under  no  circumstances  will  copies, 
photographic  or  otherwise,  of  naturaliza- 
tion certificates  be  made. 

(d)  Mental  requirements.  Each  ap- 
plicant must  attain  an  equal  or  higher 
grade  than  the  predetermined  pa.ssing 
grade  in  such  mental  or  aptitude  exami- 
nations as  may  be  prescribed  by  the 
Chief  of  Staff.  United  States  Air  Force. 

(e)  Educational  requirements.  Each 
applicant  must  present  a  transcript  of 
credits  equaling  one-half  the  normal  re- 
quired credits  (two  years)  leading  to  a 
degree  from  an  accredited  college  or  uni- 
versity or  be  able  to  pass  an  examination 
which  will  measure  the  equivalent  there- 
of. (Personnel  who  pos.-e.ss  the  required 
college  credits  will  be  exempt  from  tak- 
ing this  examination.) 

(f)  Moral  requirements.  Each  appli- 
cant must  be  of  high  moral  character 
and  must  po.ssess  personal  qualifications. 

(g)  Physical  requirements.  All  appli- 
cants will  be  required  to  have  a  complete 
final-type  physical  examination. 

(h)  General  requirements.  Appli- 
cant must  pos.<;ess  such  other  general 
qualifications  as  may  be  pre.scribed.  by 
the  Cliief  of  Staff,  United  SUtes  Air 
Force. 

(i)  Application.  Application  will  be 
limited  to  those  personnel  who  are  sta- 
tioned or  rerAde  within  the  territorial 
limits  of  the  United  SUtes,  to  include 
the  zone  of  the  interior.  Hawaii,  Alaska, 
and  Puerto  Rico. 

(J)  Agreement  to  active  duty.  Each 
applicant  must  agree  to  serve  on  active 
duty  for  a  minimum  of  three  years,  if 
commLssloned,  unless  sooner  relieved  by 
a  competent  authority. 

(k)  Basic  training.  No  prior  military 
service  is  required  of  applicants.  How- 
ever, it  is  mandatory  that  all  persons 
shall  have  completed  basic  training  or 
its  equivalent  prior  to  attending  the  Air 
Force  Officer  Candidate  School.  Equiva- 
lency of  basic  training  will  be  in  accord- 
ance with  the  current  regulations  gov- 
erning enlistment. 

(1>  Certificate.^  of  eligibility.  Indi- 
viduals who  have  successfully  completed 
two  years  of  college,  along  with  the  Ele- 
menUry  Course.  Senior  Division.  Air 
Reserve  Officers  Training  Corps,  may  be 
exempt  from  basic  training  provided  they 
have  met  the  established  requirements 
of  the  college  and  Air  Reserve  Officers 
Training  Program  and  possess  a  certifi- 
cate of  eligibility  for  entrance  to  the  Air 
Force  Officer  Candidate  School  awarded 
by  the  professor  of  military  science  and 
tactics.  These  certificates  are  valid  for 
two  years. 

5  861.35  Ineligibles.  The  following 
persons  will  not  b^  eligible  for  selection 
or  appointments,  and  their  applications 
will  not  be  accepted: 

(a)  Those  who  have  been,  or  presently 
are,  conscientious  objectors. 

(b)  Those  who  have  a  record  of  con- 
viction by  any  type  of  court-martial  or 
by  any  civil  court  for  other  than  a  minor 
traffic  violation.  Request  for  waiver 
may  be  .submitted  to  the  Chief  of  Staff. 
United  States  Air  Force,  In  the  case  of 
a  minor  violation  which  is  nonrecur* 
rent  and  which  is  not  considered  preju- 
dicial to  performance  of  duty  as  an  offi- 


cer.   No  waiver  involving  moral  turpi- 
tude will  be  granted. 

(c)  Those  who  have  been  separated 
from  the  service  under  other  than  hon- 
orable conditions. 

(d)  Those  who  have  held,  or  now  are 
holding,  a  commlssicn  in  any  component 
of  the  armed  service. 

(e)  Those  who  are  drawing  a  pension 
disability  allowance,  disability  compen- 
sation, or  retired  pay  from  the  Govern- 
ment of  the  United  States. 

i  861.36  Application — (a)  Forms  and 
documents.  Applications  for  Air  Force 
Officer  Candidate  School  must  be  sub- 
mitted on  Air  Force  Form  160  (Officer 
Candidate  School  Application'.  Each 
application  will  be  accompanied  by  a 
birth  certificate,  transcript  of  college  or 
university  credits  where  applicable,  docu- 
mentary evidence  of  citizenship  if  by 
naturalization  or  adoption,  as  outlined 
in  3  861.34  *c>.  and  asupplemenUl  state- 
ment in  triplicate  containing  the  follow- 
ing statements: 

(1)  "I  do  (do  not)  desire  basic  train- 
ing."    (See  U61.34  (k>.) 

(2)  "If  I  am  enlisted  In  or  promoted 
to  the  third  enlisted  grade  under  the  au- 
thority contained  in  paragraph  18.  Air 
Force  Regulation  53-2.  for  the  specific 
purpose  of  attending  Air  Force  Officer 
Candidate  School  and  fall  to  complete 
the  prescribed  training  for  any  rea.son. 
I  hereby  request  voluntary  reduction 
from  the  third  enlisted  grade  to  the  exact 
grade  held  at  the  time  of  my  enlistment 
in  or  promotion  to  the  third  grade  as 
provided  above  unless  sooner  reduced  by 
competent  authority." 

(3)  "I  agree  to  serve  for  three  years 
on  active  duty  if  commissioned."  (Of 
individuals  who  apply  under  the  separate 
additional  quota  establLshed  for  the  Air 
National  Guard  and  the  Air  Force  Re- 
serve, may  submit  the  statement,  "I 
agree  to  serve  on  active  duty  for  at  least 
six  months  unless  sooner  relieved  by 
competent  authority  and  to  participate 
in  Inactive  duty  training  for  at  least 
three  years  if  commissioned.") 

(4)  "I  have  (have  not)  previously  ap- 
plied for  Air  Force  Officer  Candidate 
School." 

(5)  "I  am  (am  not)  a  member  of  the 
(Air  National  Guard),  (Officer  Reserve 
Corps),  (Air  Force  Enlisted  Reserve)." 

(6)  "I  am  (am  not)  a  conscientious 
objector:  I  have  (have  not)  been  a  con- 
scientious objector." 

(7)  "I  am  (am  not)  drawing  a  pen- 
sion, disability  allowance,  disability  com- 
pensation, or  retired  pay  from  the  Gov- 
ernment of  the  United  States." 

(8)  "I  have  (have  not)  been  and  I  am 
(am  not)  now  a  commissioned  officer 
in  one  or  more  components  of  the  armed 
forces." 

(9)  "I  am  not  (am)  now  and  have  not 
(have)  been  a  member  of  any  foreign 
or  domestic  organization,  association, 
movement,  group,  or  combination  of  per- 
sons advocating  a  subversive  policy  or 
seeking  to  alter  the  form  of  Government 
of  the  United  States  by  unconstitutional 
means." 

(b)  To  whom  forwarded.  Applications 
and  allied  papers  will  be  forwarded  by 
individuals  in  the  following  manner: 

d)  Application  and  allied  papers  of 
enlisted  personnel  will  be  forwarded  to 


base  or  installation 
cant  is  assigned,  for 


and  recommendati  >ns 


(2)  Individuals 
separate  additional 
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the  commanding  ol  leer  of  the  Air  Force 


to  which  the  appli- 
appropriate  remarks 


applying   under   the 
quota  established  for 


the  Air  National  Gu  ird  and  Air  Pbrce  Re- 
serve will  forward  i  pplication  and  allied 
papers  through  military  chaimels.,to  the 
Chief  of  Staff.  Uniied  States  Air  Force, 
with  appropriate  femarks  and  recom- 


mendations. 

(3)  Application 
former  enlLsted  pel 
cers,  and  flight  offlc 
to  any  Aviation  Cac 
Examining  Board  o^ 
United  States  Air 


ind  allied  papers  of 
innel,  warrant  offl- 
trs  may  be  submitted 
tt— Offleer  Candidate 
to  the  Chief  of  Staff, 
'orce. 


(4)  Application  knd  allied  papers  of 
civilians  may  be  submitted  to  an  Avia- 
tion Cadet — Officer!  Candidate  Examin- 
ing Board  or  to  the  Chief  of  Staff,  United 
States  Air  Force. 

S  861  37    Examfr^f ion*.  Unless  other- 
wl.se  prescribed  byj  the  Chief  of  Staff, 
orce,  each  applicant 
Officer    Candidate 
examinations  as  fol- 


United  SUtes  Air 
for    the    Air    Fore 
School  will  be  givei 
lows: 

(a>  All  applican 
have  a  complete  fi 


will  be  required  to 
ial-type  physical  ex- 
amination.    No  waiver  for  physical  dis- 
qualification will  be  granted. 

(b)  Applicants  who  do  not  present 
documentary  evidence  of  one-half  the 
required  credits  that  normally  lea'd  to  a 
baccalaureate  degree  from  any  accredit- 
ed college  or  university  will  be  required 
to  take  the  Aviation  Cadet  Educational 
Examination.  The  numerical  score  ob- 
tained in  the  Aviation  Cadet  Educational 
Examination  will  Ue  used  in  computing 
the  final  compositel  score  in  the  manner 
prescribed  by  the  Qhief  of  SUff,  United 

lilure  to  attain  the 
ktter  in  the  Aviation 
Examination  will 
imination  of  the  ap- 
plicant by  the  boiird.  Applicants  who 
present  documentsjry  evidence  of  one- 
le  prescribed  credits 
a  baccalaureate  de- 
lited  college  or  uni- 
ipt  from  taking  the 
fucational  Examina- 
t-edits  for  computing 
final  composite  sc^re  will  be  based  on 
the  nimiber  of  years  applicant  has  at- 


States  Air  Force, 
passing  score  or 
Cadet    Educations 
preclude  further  e* 


half  or  more  of  t| 
normally  leading 
gree  from  an  accre 
verslty  will  be  exe^ 
Aviation  Cadet  E(j 
tion.    Numerical  ct 


tended    accredited 
sities,  as  prescribed 


colleges    or   univer- 
by  the  Chief  of  Staff, 


United  States  Air  Force. 

(c)  All  Air  Force  Officer  Candidate 
School  applicants  will  be  administered 
the  Officer  Candidate  Test  Battery. 

(d)  The  tests  and  examinations  con- 
tained in  (b)  an4  (c)  above,  will  be 
tran.sposed  into  mdividual  numerical 
scores  for  each  teat  and  combined,  the 
sum  of  which  will  be  the  final  composite 
score,  in  the  manrter  prescribed  by  the 
Chief  of  SUff,  United  States  Air  Force. 
Upon  successful  coi  npletion  of  the  exam- 
inations, the  presic  ent  of  the  borad  will 


so  advise  the  appl 


cant  will  return  t<    his  duty  station  or 
place  of  residence   o  await  notice  of  se- 


lection or  rejection 


8  861.38    Selectiin 
Force  Oftlcor  Can(  idate 


cant,  and  the  appli- 


for  a  specific  class. 


Selections  for  Air 
classes  will  be 
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made  on  a  competitive  basis  from  those 
qualified  applicants  on  the  eligible  list 
who  attain  the  highest  composite  scores 
in  the  examinations  prescribed  in 
i  861.37. 

1861.39  Refection.  Qualified  appli- 
cants on  the  eligible  list  who  are  not 
selected  will  be  notified  that  they  did  not 
attain  a  sufficiently  high  composite  score 
for  section  to  a  specific  class.  When 
qualified  applicants  are  not  selected  for 
a  specific  class,  applications  and  allied 
papers,  excluding  the  Officer  Candidate 
Test  Battery  and  Aviation  Cadet  Educa- 
tional Examination,  will  be  returned  to 
the  applicant  with  the  notice  of  nonselec- 
tion.  Qualified  applicants  who  are  not 
selected  for  a  specific  class  may  reapply 
for  futtu^  classes,  without  prejudice,  if 
they  so  desire.  Reappllcation  will  neces- 
sitate complete  processing. 

§  861.40  Grades  and  enlistments  of 
selected  applicants.  Civilians  will  be  au- 
thorized to  enlist  in  the  third  grade  with 
the  reservations  outlined  in  S  861.36  (a) 
for  the  purpose  of  attendance  to  the  Air 
Force  Officer  Candidate  School.  Each 
applicant  will  be  notified  by  the  Chief  of 
SUff,  United  States  Air  Force,  of  selec- 
tion and  authorized  to  enlist  at  the  near- 
est recruiting  station  or  Air  Force  base 
in  sufficient  time  to  permit  travel  to  the 
Air  Force  Officer  Candidate  School  or  to 
basic  training  center.  Selected  civilian 
applicants  are  required  to  enlist  for  a 
period  of  three  years.  Officer  candidates 
will  not  be  permitted  to  reside  off  base 
while  attending  basic  training  centers  or 
Air  Force  Officer  Candidate  School. 
Government  quarters  for  dependents  are 
not  available  at  the  school. 

§  861.41  Relief  from  duty.  Candi- 
dates may  be  relieved  from  attendance 
at  the  Air  Force  Officer  Candidate  School 
or  the  military  indoctrination  course  for 
disciplinary  reasons,  disqualifying  physi- 
cal defects,  academic  deficiencies,  defi- 
ciencies in  leadership,  or  upon  their  own 
request. 

9  861.42  Disposition  of  nongraduates. 
All  nongraduating  candidates  from  the 
Air  Force  Officer  Candidate  School  who 
were  not  on  active  duty  at  the  time  of  ap- 
plication will  be  discharged  for  the  con- 
venience of  the  Government.  Candi- 
dates may  be  retained  for  the  next  class 
in  the  Air  Force  Officer  Candidate  School 
or  the  military  Indoctrination  course, 
who  fail  to  complete  the  course  through 
no  fault  of  his  own  or  who  failed,  but 
whose  record  is  such  that  he  may  reason- 
ably be  expected  to  overcome  his  defi- 
ciency by  joining  the  next  class,  provided 
he  desires  to  be  retained  for  such  pur- 
pose. 

9  861.43  Appointments  in  the  Air 
Force  Reserve.  Officer  candidates  who 
successfully  complete  the  prescribed 
coiu-se  of  training  will  be  conunissioned 
as  second  lieutenants  in  the  United 
States  Air  Force  Reserve.  All  graduates 
who  were  selected  under  the  separate  ad- 
ditional quota  and  v/ho  did  not  elect  to 
serve  oft  active  duty  for  three  years  will 
serve  a  minimum  of  six  months  of  active 
duty  as  Air  Reserve  Officers  unless  sooner 
relieved  for  the  convenience  of  tlie  Gov- 
ernment,   During  the  six  months  of  ac- 
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tive  duty,  it  Is  the  responsibility  of  the 
individual  to  initiate  application  for  ap- 
pointment and  Federal  recognition  as  an 
Air  National  Guard  officer.  Application 
wUl  be  submitted  on  WD  NGB  Form  62 
(Application  for  Federal  Recognition  as 
a  National  Guard  Officer  and  Warrant 
Officer  for  Appointment  in  the  National 
Guard  of  the  United  SUtes),  in  tripli- 
cate, through  appropriate  channels.  Im- 
mediately prior  to  the  termination  of  the 
prescribed  course  of  training,  completion 
of  which  normally  qualifies  an  officer 
candidate  for  appointment  as  second 
lieutenant,  a  board  of  officers  will  con- 
sider the  physical,  moral,  educational. 
and  professional  qualifications  of  each 
officer  candidate  due  to  complete  his 
training.  Officer  candidates  recom- 
mended to  be  commissioned  as  second 
lieutenants  in  the  Air  Force  Reserve,  by 
the  board,  will  be  so  commissioned  in  the 
manner  prescribed  by  the  Secretary  of 
the  Air  Force.  An  officer  candidate  will 
be  discharged  from  the  service  upon  be- 
ing commissioned  a  second  lieutenant  in 
the  Air  Force  Reserve.  Graduates,  ex- 
cept those  who  were  selected  under  the 
separate  additional  quota  established  for 
the  Air  National  Guard  and  Air  Force 
Reserve  will  be  required  to  sign  voluntary 
service  statements  that  they  will  remain 
on  active  duty  for  a  period  of  three  years 
unless  sooner  relieved  by  competent  au- 
thority. The  Commandant,  Air  Force 
Officer  Candidate  School,  will  issue  or- 
ders placing  each  officer  on  initial  active 
duty  at  such  station  as  directed  by  the 
Chief  of  Staff,  United  States  Air  Force. 

VOUTNTAHY  CALL  TO  EXTENDED  ACTIVE  DOTY 

9  861.51  General.  Voluntary  calls  or 
recalls  to  extended  duty  will  be  utilized 
by  the  Department  of  the  Air  Force  to 
maintain  the  officer  strength  necessary 
to  accomplish  its  assigned  mission.  Tours 
of  duty  will  be  on  a  voluntary  basis  for 
the  duration  of  three  years  unless  sooner 
relieved  for  the  convenience  of  the  Gov- 
ernment. The  duration  of  a  normal  tour 
of  extended  active  duty  shall  be  com- 
puted as  commencing  on  the  first  day 
of  the  month  following  the  date  of  re- 
porting on  active  duty  and  shall  be  com- 
pleted when  the  officer  has  served  the 
prescribed  tour  which  will  not  be  short- 
ened by  considering  the  officer's  accrued 
leave. 

§  861.52  EligibUitv.  To  be  eligible  for 
extended  active  duty,  the  applicant 
must:  (a)  Hold  a  commission  in  the 
United  States  Air  Force  Reserve  or  Air 
National  Guard  of  the  United  States 
(Not  applicable  to  warrant  officers  de- 
siring extended  active  duty  in  the  grade 
of  their  temporary  existing  appointments 
inasmuch  as  there  are  no  provisions  of 
law  for  warrant  officers  in  the  United 
States  Air  Force  Reserve). 

(b)  Agree  to  accept  active  duty  in  a 
grade  not  higher  than  the  grade  in  which 
the  applicant  served  in  the  Army  of  the 
United  States  or  Air  Force  of  the  United 
States  immediately  prior  to  processing 
for  relief  from  active  duty,  except  that 
newly  commLssioned  officers  may  be 
called  to  active  duty  in  the  grade  in 
which  appointed. 

(c)  Agree  to  accept  any  general  down- 
grade readjustments  in  the  same  man- 
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ner  ••  all  «rfBcen  on  extended  acUTe 
doty. 

(d>  Pomcn  two  yean  of  caOcge  or  tlM 
equivalent  thereof. 

i  M1.S3    O0icer$  not  tuhfect  to  recaO. 
Officers  will  not  be  called  to  extended 
active  duty  for  the  sole  purpose  of: 
■    (a)  Reclassification. 

(b)  Trial  by  courts-martiaL 

<c)  Appearance  as  a  witness  in  a  mili- 
tary trial. 

<d)  Completion  of  a  project  left  un- 
finished at  the  time  of  relief  from  active 
duty,  or  assignment  to  a  project  or  ac- 
tivity of  a  temporary  nature. 

(e>  Rectifying  an  error  committed 
during  a  previous  tour  of  active  duty. 

<f)  Appearance  before  a  Retiring 
Board. 

SMI .54  ilj»pllratk>a.  All  appUcations 
for  extended  active  duty  from  officers 
on  inactive  status  will  be  submitted  on 
Air  Force  Form  125  to  the  Chief  of  Staff. 
United  States  Air  Force.  Attention: 
AFPlfP-SD.  Washington  25.  D.  C.  Air 
National  Guard  ofBfxrs  will  forward  their 
appUcations  through  their  StaU  (Terri- 
tory or  PoMession)  adjutant  general  who 
will  indicate  approval  or  disapproval  in 
ibcir  forwardiiig  indorsement 

I  Ml  55  Physical  quaii^eatkms.  All 
ofBcers  recalled  to  extended  active  duty 
must  be  found  physically  qualified  for 
general  service  or  general  service  with 
a  waiver.  Upon  reporting  to  the  first 
duty  station,  each  officer  will  undergT)  a 
final -type  i^ysical  examination  unless 
one  within  three  months  of  the  date  of 
entry  on  active  duty  is  of  record. 

S  Ml. 56  Orders.  Orders  calling  or 
recalling  officers  to  extended  active  duty 
will  be  issued  by  the  Department  of  the 
Air  Force,  and  whenever  practicable,  will 
be  issued  14  days  or  more  in  advance  of 
the  active  duty  date.  Officers  will  b« 
ordered  to  duty  In  a  temporary  Air  Force 
of  the  United  States  (AFUS>  grade  as 
Air  Force  of  the  United  States  officers 
and  not  United  States  Air  Force  Reserve 
ofBcers.  and  will  not  be  entitled  to  the 
lump-sum  payment  authorized  by  Public 
Law  97.  77th  Congress.  <acc.  6.  55  SUt. 
240:  10  U.  S.  C.  300a).  however,  officers' 
commissions  in  the  United  States  Air 
Fbrce  Reserve  remain  in  effect.  Effective 
date  of  duty  Is  the  date  the  officer  is  to 
depart  from  his  home  in  compliance  with 
orders.  Air  National  Guard  officers  will 
obtain  clearance  of  Federal  property  or 
State  funds  for  which  they  are  responsi- 
ble. Travel  by  private  automobile  is  au- 
thorized for  all  personnel  who  are  re- 
called to  extended  active  duty. 

i  861.57  Date  of  ran*— (a)  Recom- 
putation  of  date  of  rank  of  officers  re- 
called  to  active  duty.  The  date  of  rank 
of  (^cers  recalled  to  active  duty  will  be 
recomputed  In  accordance  with  section 
127a  of  the  National  Defense  Act  as 
amended  (sec.  51.  41  SUt.  785.  sec.  5.  43 
Stat.  1078  and  56  Stat.  1050;  10  U.  S.  C. 
611). 

«b)  Absence  without  leave.  A  Reserve 
officer  who  is  ordered  to  active  duty  and 
who  is  absent  without  leave  during  a  part 
or  the  whole  of  the  period  for  which 
ordered  to  active  duty.  Is  not  entitled  to 
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coimt  the  time  absent  without  leave  In 
placing  rank. 

«c)  Credit  as  Nmtkmml  Guar4  oUcera. 
Reserve  oOccn  who  are  entitled  to  credit 
for  relative  rank  for  service  as  oOcers 
of  the  Natkmal  Guard  under  sections  94. 
87,  and  89.  NaUonal  Defense  Act.  aa 
aawnded  (sees.  94.  97.  99.  39  Stat  2M. 
207;  sec  5.  42  Stat  1835;  sees.  2.  3.  44 
Stat  674;  32  U.  a  C.  63.  64.  65).  should 
submit  request  therefor  to  the  Chief  of 
Staff.  United  States  Air  Force.  Atten- 
tion :  AFPMP-8D.  Washington  25.  D.  C. 
through  military  channels,  including  the 
major  air  command  and  the  Chief  of  the 
National  Guard  Bureau.  Such  requesta 
should  specify  the  claimant's  full  name; 
his  grade,  section,  and  serial  number  in 
the  United  States  Air  Force  Reserve;  the 
dates  (day.  month,  and  year)  of  duty,  the 
nature  of  duty  and  where  performed,  and 
the  State  in  which  claimant  served  as  a 
National  Guard  officer  with  his  grade 
and  organisation  at  the  time  the  service 
was  rendered. 

INACTIVK  BUTT  TaAnOMO  rSY  AMB 
ALLOW  AM  CIS 

iM1.61  Policy— (a)  Prtorities. 
United  States  Air  Force  Reserve  person- 
nel assigned  to  the  Organized  Air  Re- 
serve will  be  eligible  to  receive  inaaive 
duty  training  pay  and  will  be  paid,  on  a 
quarterly  basis,  to  the  extent  provided 
for  by  appropriations  and  in  accordance 
with  the  following  priorities  : 

(1)  Individuals  who  have  a  mobiliza- 
tion assignment. 

<2)  Individuals  who  have  an  asslioi- 
ment  to  a  United  States  Air  Force  Re- 
serve Table  of  Organization  and  Equip- 
ment unit. 

(b)  Active  duty.  Inactive  duty  train- 
ing pay  will  not  accrue  to  individuals 
while  on  active  duty. 

(c)  Training  period.  Only  one  train- 
ing period  or  ifhit  training  assembly  per 
calendar  day  will  be  authorized  for  pay 
purposes. 

8  861.62  Definitions— (SL>  Mobiliza- 
tion assignment.  Duty  for  which  an  in- 
dividual volunteers  and  is  assigned  by 
competent  authority  on  Inactive  duty 
status  In  anticipation  of  war  or  other 
National  emergency  and  for  which  it  is 
anticipated  the  individual  will  be 
called  to  active  duty  in  the  event 
of  mobilization. 

<b)  Table  of  Organization  and  Equip- 
ment unit  assignment.  Duty  withm  an 
authorized  United  States  Air  Force  Re- 
serve Table  of  Organization  and  Equip- 
ment unit  for  which  an  individual  volun- 
teers and  to  which  he  is  assigned  on 
inactive  duty  status  in  anticipation  of 
war  or  other  National  emergency. 

(O  Training  period.  A  duly  author- 
ized period  of  instruction  or  other  appro- 
priate duty  for  pay  purposes  of  at  least 
two  hours'  duration  performed  by  an  In- 
dividual with  a  mobilization  assignment. 

(d)  Unit  training  assembly.  A  duly 
authorized  and  scheduled  period  of  in- 
struction or  other  appropriate  duty  for 
pay  purposes  of  at  least  two  hours'  dura- 
tion conducted  by  a  United  States  Air 
Force  Reserve  Table  of  Organization  and 
Equipment  unit. 

(e)  Competent  authority.  Chief  of 
Staff.  United  States  Air  Force,  and  com- 


manding generals,  major  air  commands, 
or  Mibordinate  commanders  as  delegated. 

f  Ml. 63  Inactive  duly  training  pay— 
ta)  Mobilization  assignments. 

(1)  Not  more  than  48  training  periods 
per  fiscal  year  will  be  authorized  person- 
nel with  a  mobilisation  as&ignment  for 
inactive  duty  training  pay  purposes. 

(2)  In  order  to  qualify  for  inactive  duty 
training  pay  personnel  holding  mobiliza- 
tion assignments  will  attend  a  minimum 
of  eight  training  periods  per  quarter  per 
fiscal  year. 

(S)  Rated  personnel  with  other  than 
aircrew  assignments  will  not  be  con- 
sidered to  have  participated  in  a  training 
period  by  virtue  of  individual  flight 
training  activities. 

(4)  Rated  personnel  with  sdrcrew 
assignments  will  not  be  considered  to 
have  participated  in  a  training  period 
by  virtue  of  flight  activities  unless  such 
training  is  authorized  by  competent  au- 
thority and  accomplished  with  the 
organization  to  which  assigned  or  with  a 
similar  organization. 

(b)  United  States  Air  Force  Reserve 
Table  of  Organization  and  Egutpment 
unit  assignment.  <1)  Table  of  Organ- 
isation and  Equipment  units  wUl  k>e  au- 
thorised unit  training  assemblies  for  pay 
purposes  as  follows: 

(i)  Class  A  units  specifically  desig- 
nated for  prompt  mobilization  by  the 
Department  of  the  Air  Force  will  be 
authorized  a  maximum  cf  48  unit  train- 
ing assemblies  in  each  fiscal  year  of 
which  not  less  than  two  or  more  than  six 
will  be  conducted  In  any  calendar  month. 
The  minimum  of  two  periods  per  month 
may  be  waived  for  the  months  in  which 
a  unit  is  scheduled  for  aaive  duty 
training. 

<ii  >  Class  A  units  not  specifically  desig- 
nated for  prompt  mobilization  and  class 
B  units  will  be  authorized  a  maximum 
of  24  unit  training  assemblies  in  each 
fiscal  year  of  which  not  less  than  one  or 
more  than  tlu-ee  will  be  conducted  in  any 
calendar  month.  The  minimum  of  one 
period  per  month  may  be  waived  for  the 
month  in  which  a  unit  is  scheduled  for 
active  duty  training. 

(iil>  Class  C  units  will  be  authorized 
a  maximum  of  12  unit  training  assem- 
blies in  each  fiscal  year  of  which  not  less 
than  two  or  more  than  four  will  be  con- 
ducted in  any  fiscal  quarter. 

(2>  In  addition  to  the  other  require- 
ments lusted  In  this  directive  personnel  of 
Table  of  Organization  and  Equipment 
units  will  qualify  for  inactive  duty  pay^ 
not  Including  additional  pay  for  flight 
training,  when  at  least  60  per  cent  of 
the  officer  strength  and  60  per  cent  of  the 
enlisted  strength  assigned  as  of  the  date 
of  such  assembly,  attend  an  authorized 
unit  training  assembly.  (Personnel 
absent  on  military  orders  are  excluded 
from  the  assigned  strength.) 

(3)  Additional  pay  for  flight  training 
will  be  authorized  upon  publication  of 
appropriate  orders  required  by  law  and 
when  an  individual  accomplishes  the  re- 
quired minimum  flight  training  through: 

(I)  Participation  in  prescribed  indi- 
vldual  flight  training. 

(II)  Participation  in  an  authorized  unit 
flight  training  mission  which  is  con- 
ducted  to   maintain    unit   flying    pro- 
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flclency.  (If  the  minimum  of  60  per  cent 
of  the  assigned  ifflcer  strength  and  60 
per  cent  of  the  as  iigned  enlisted  strength 
participate  in  sich  a  mission,  credit 
may  also  k>e  giv^n  for  a  unit  training 
as.sembly.) 

(c)  Administraiive  function  pay.  Ad- 
ministrative function  pay  will  accrue  on 
a  day-to-day  ba<^is  and  is  payable  only 
for  periods  during  which  the  payee  is  in 
an  inactive  duty  training  pay  status.  In 
addition  to  other!  Inactive  duty  training 
pay.  commanding  officers  of  the  United 
States  Air  Force  Reserve  Table  of  Organ- 
ization and  Equipment  units  having  ad- 
ministrative funatlohs  connected  there- 
with shall  receive  pay  on  a  quarterly 
basis  within  the  1  mitation  of  appropria- 
tions, but  not  t(  exceed  the  following 
amounts : 

(1)  All  class  li  units — not  to  exceed 
$240,000  annually  and  to  accrue  at  the 
rate  of  $20  00  per  month. 

(2)  All  class  II  units — not  to  exceed 
$120.00  annually  and  to  accrue  at  the 
rate  of  $10  00  pe '  month. 

<3)  All  class  (;  units — not  to  exceed 
$60.00  annually  a  id  to  accrue  at  the  rate 
of  $5.00  per  morth. 

I  861.64  Inact  ve  duty  training  with- 
out pap.  When  authorized  by  competent 
authority,  personnel  assigned  to  the  Or- 
ganized Air  Reserve  may  participate  in 
Inactive  duty  training  without  pay. 
When  such  trairing  is  performed,  per- 
sonnel shall  be  er  titled  to  transportation 
to  and  from  sucl  duty,  with  subsistence 
en  route,  and  duiiing  the  performance  of 
such  ftuty,  shall  be  furnished  subsistence 
and  quarters  In  kind  or  commutation 
thereof.  Authorisation  for  this  training 
will  be  limited  by  allotments  of  funds 
from  Hcadquarti  !rs.  United  States  Air 
Force  for  this  sp?  clflc  purpose. 


9  8SI.65 
remuneration 
be  interpreted  to 
dividual  or  unit 
thorlzed  or 
out  pay  or  reimb'Jr 


Volunteer  training  without 

H  othing  in  this  part  shall 

limit  the  amount  of  In- 

ti  aining  that  may  be  au- 

voluiitarlly  conducted  with- 

sement  of  any  kind. 


[seal]  L.  L.  JtTDCE. 

Colo  net,  U.  S.  Air  Force, 
ir  Adjutant  General. 

(P.  R.  Doc.  48-11194:   Piled,  Dec.  29.   1948: 

19  a.  m.l 
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Chapter  I — Burlou  of  Federal  Supply, 
Departmenl  of  the  Treasury 

Revisk  in  of  Chaptei 


INon::  The 
fore  nuint>ered  1.1 
8.7.    101-10.4,    111 
13.4.    20.1-20.7, 
36.8  and  37.1-37.3 
amendments  to 
delegations  of 
matlon  procedure 
section  of  the 


codl  loation  of  sections  hereto- 

-1.5,  2.1-2.13.  3.1-3.7.  6.1- 
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33  1-33. 
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The  regulations  in  this  chapter  are  re- 
vised to  read  as  follows: 

Part 

1  General. 

2  Procedures. 
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Part 

3  Directed  procurement. 

4  Standard  contracts. 

6    Surplus  personal  property. 

Part  1 — General 

Sec. 

1.1     Executive  agencies. 

IJ2     Continental  United  States. 

1.3     Businessmen  cautioned. 

AoTHORrnr:  f  {  1.1  to  1.3  Issued  under  sec. 
1.  E.  O.  8166.  June  10. 1933;  5  U.  S.  C.  132  note. 

5 1.1  Executive  agencies.  The  term 
"Executive  agencies."  as  used  in  this 
chapter,  means  departments,  boards, 
commissions  and  other  establishments, 
except  Government  corporations,  in  the 
Executive  Branch  of  the  United  States, 
and  includes  the  District  of  Columbia 
Govertunent  to  the  extent  authorized  by 
the  acts  of  July  1. 1918.  February  27. 1929 
and  June  28.  1944.  as  amended  (40  Stat. 
672.  45  Stat.  1341.  58  Stat.  531;  40  U.  S.  C. 
110.  41  U.  S.  C  7a,  D.  C.  Code,  Supp.. 
1-241). 

§  1.2  Continental  United  States.  The 
term  "continental  United  States,"  as 
used  in  this  chapter,  means  the  area 
comprising  the  forty-eight  States  and 
the  District  of  Columbia. 

5  1.3  Businessmen  cautioned.  Those 
selling  supplies  to  or  buying  surplus  sup- 
plies from  Executive  agencies  are  cau- 
tioned that  the  transactions  may  be  in- 
validated If  made  contrary  to  the  regula- 
tions in  this  chapter. 


Sec. 

2.1 

2.2 


23 
2.4 
2.5 
2.8 

2.7 


Part  2 — Proceduhes 

Forfeited  distilled  spirits. 
Tort  claims. 

CONTKACTS 

Invitations  for  bids. 

Awards. 

Protests  of  awards.    . 

Disputes. 

Term  contracts. 


AoTHoarrT:  ii  2.1  to  2.7  issued  under  sec.  1. 
B.  O.  6168.  June  10,  1933:  5  U.  8.  C.  132  note. 

§2.1  Forfeited  distilled  spirits.  In  the 
disposal  under  section  2805  (a)  of  the 
Internal  Revenue  Code  of  forfeited  dis- 
tilled spirits,  wine  and  malt  beverages  as 
a  gift  to  eleemosynary  Institutions  for 
medicinal  purposes,  institutions  are  re- 
quired to  establish  eligibility  and  needs 
by  filing  with  the  Director.  Bureau  of 
Federal  Supply.  Washington.  D.  C. 
Bureau  of  Federal  Supply  Form  TS  735 
Rev.,  "Affidavit  on  Behalf  of  Eleemosy- 
nary Institution."  Eligible  institutions 
are  placed  on  a  mailing  list  to  receive  cir- 
culars of  available  distilled  spirits  and 
from  time  to  time  request  transfers  of 
distilled  spirits  listed  in  the  circulars. 
No  special  form  or  request  for  transfer  is 
prescribed. 

S  2.2  Tort  claims.  Procedures  for  the 
settlement  of  tort  claims  arising  from 
actions  of  Treasury  Department  employ- 
ees are  published  in  31  CFR  Part  3. 

CONTRACTS 

9  2.3  Invitations  for  bids.  Bids  are 
solicited  for  the  procurement  of  supplies 
and  services  and  the  disposition  of  sur- 
plus supplies  through  public  notices 
posted  or  published  and  Invitations  for 
bids  sent  to  suppliers  and  purchasers  be- 


8761 

lieved  qualified  and  interested,  within 
such  limits  as  the  public  Interest  re- 
quires. Invitations  for  bids  are  issued  by 
both  the  Washington  Office  and  the  sev- 
eral field  offices.  Those  wishing  to  re- 
ceive Invitations  for  bldj  should  aPPly 
separately  to  each  office  as  desired.  Be- 
fore being  placed  on  the  mailing  list  to 
receive  pertinent  Invitations  for  bids, ' 
Bureau  of  Federal  Supply  Form  TS  705 
(Revised),  "Mailing  List  Application" 
must  be  filed.  Copies  are  available  at  all 
offices. 

S  2.4  Awards.  Contracts  are  awarded 
to  the  lowest  responsible  bidder  offering 
to  furnish  supplies  and  services  and  to  . 
the  highest  responsible  bidder  offering  to 
purchase  surplus  supplies  in  the  absence 
of  special  security  or  other  public  inter- 
est factors.  A  Board  of  Review  of  Bid- 
ders' Responsibility  appointed  by  the 
Director,  Bureau  of  Federal  Supply  con- 
siders referred  questions  of  bidders'  re- 
sponsibility arising  in  connection  with 
the  award  of  contracts  by  the  Washing- 
ton Office.  Contracts  are  signed  by  au- 
thorized contracting  officers  in  Washing, 
ton,  D.  C.  and  the  field,  upon  the  recom- 
mendations of  purchasing  and  sales  offi- 
cers and  their  supervisors.  Standard 
Government  contract  forms  are  used  as 
applicable  (55  4.11-4.27  of  this  chapter). 
For  foreign  relief  contracts.  Bureau  of 
Federal  Supply  Form  No.  818  and  Con- 
tract Terms  No.  7.  dated  March  7.  1946. 
as  revised  from  time  to  time,  are  used. 
For  strategic  and  critical  materials  pur- 
chase contracts.  Bureau  of  Federal  Sup- 
ply Form  TS-SCM  1  is  used.  Copies  of 
these  forms  are  available  at  the  Wash-, 
ington  Office  and  of  the  standard  Gov- 
ernment forms  at  all  offices. 

5  2.5  Protests  of  awards.  Protests  of 
awards  of  contracts  should  be  in  writing 
and  filed  with  the  head  of  the  local  field 
office  or  the  Deputy  Director.  Purchase 
Branch.  Bureau  of  Federal  Supply, 
Washington,  D.  C,  or  the  Assistant  Di- 
rector, Strategic  and  Critical  Materials. 
Bureau  of  Federal  Supply,  Washington, 
D.  C,  depending  on  the  program  and 
place  of  award.  No  special  forms  are 
needed,  but  the  protester  should  indicate 
the  nature  of  his  interest  in  the  matter. 
On  awards  made  in  Washington,  D.  C. 
not  involving  strategic  and  critical  mate- 
rials, hearings  will  be  arranged  on  re- 
quest, in  Washington,  D.  C,  before  a 
committee  comjjosed  of  the  Deputy  Di- 
rector, Purchase  Branch,  a  member  of 
the  Legal  Division,  the  Chief.  Contract 
Division  and  the  Chief,  Purchase  Sec- 
tion concerned.  Recommendations  of 
this  committee  will  be  made  to  the  Di- 
rector, Bureau  of  Federal  Supply. 

§  2.6  Disputes.  All  questions  and  dis- 
putes with  respect  to  contract  perform- 
ance, payment  and  procedure  should  be 
referred  to  the  contracting  officer  con- 
cerned, through  an  insjsector  if  available 
at  the  premises,  in  the  absence  of  special 
instructions  or  notice  received  in  par- 
ticular cases.  Determinations  of  the 
contracting  officer  are  ordinarily  review- 
able, in  the  manner  prescribed  by  the 
contract,  by  the  Secretary  of  the  Treas- 
ury or  such  representative  as  he  may 
designate  from  time  to  time.  No  special 
forms  are  required  to  submit  questions. 


rl 
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disputes  and  claims,  or  appeals  from  de- 
terminations thereon.  However,  claims 
for  amounts  due  deceased  contractors 
must  be  filed  on  Standard  Form  No.  1055 
(Revised).  "Claim  Against  the  United 
States  for  Amounts  Due  in  the  Case  of  a 
Decedent." 

i  2.7    Term    contracts.    Where    con- 
tracts are  made  by  contracting  officers  of 
the  Bureau  of  Federal  Supply  with  con- 
tractors to  furiUsh  supplies  and  services 
as  required  by  Executive  agencies  during 
specified  periods,  frequently  referred  to 
as  contracts  composing  the  Federal  Sup- 
ply Schedule,  purchase  orders  are  placed 
directly  with  contractors  by  ordering  Ex- 
ecutive  agencies  which  have  been  in- 
formed of  such  contracts.    Ordering  of- 
fices make  payments  directly  to  the  con- 
tractor and.  In  the  first  Instance,  deter- 
■Dine  whether  performance  Is  In  accord- 
ance with  contract  requirements.    In  the 
event  the  contractor  offers  defective  sup- 
plies, they  may  accept  or  reject  them. 
make  price  adjustments  or  seek  replace- 
ments,  or   terminate   purchase   orders, 
purchase  from  other  sources  and  charge 
the  contractor  with  any  resulting  excess 
costs.    All  disputes  concerning  questions 
of  fact  ari.sing  under  the  contract  which 
cannot  satisfactorily  be  settled  between 
the  ordering  ofBce  and  the  contractor 
and  all  notices  filed  by  the  contractor 
that  a  delay  in  the  time  of  performance 
was  due  to  an  excusable  cause  preventing 
asse.s.sment  of  excess  costs  under  the  pro- 
Visions  of  the  contract  must  be  referred 
to  the  contracting  officer  of  the  Bureau 
of  Federal  Supply  for  consideration.    His 
determinations   are   reviewable   by   the 
Secretary  of  the  Treasury  as  In  other 
contracts  (§  2.6  of  this  chapter).    In  or- 
der that  the  Bureau  of  Federal  Supply 
may  properly  supervise  operations  of  the 
contracts  and  a.scertaln  the  suitability  of 
the  contractor  for  further  awards,  order- 
ing offices  are  required  to  report  to  the 
Bureau  of  Federal  Supply.  Washington. 
D.  C.  the  details  concerning  all  material 
instances  of  unsatisfactory  performance 
by  a  contractor,  whether  or  not  ade- 
quately adjusted  and  settled. 


S.1 

8.a 

9.3 
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S.ll     Federal  Speclflcations. 

f  .13  Inappropriate  parte  of  Fctfcral  Specifi- 
cations. 

g.13  Proposed  revision  of  Federal  Specifica- 
tions. 

•TTBPAaT  c — BHirmirr  or  sum-iis 


a.ai     Routing. 
■varABT  D- 
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PaOBVCTB 


Purchase  of  domestic  products;  favor- 
ing differential. 
t43    Duty:  unreasonable  coat. 
9JS9    Saving  provision. 

AuTHoarrr:  ||  S.l  to  333  Issued  undor  me. 
1.  K  O.  eieg.  June  10, 1933;  6  U.  8.  C.  132  note. 


RULES  AND  REGULATIONS 

SVBTAIT  A — fiUTPUn  AMB  SnVICIS 

1 3.1  Term  contracts.  Executive 
agencies  shall  procure  needed  supplies 
and  services  as  provided  under  term  con- 
tracts awarded  by  the  Bureau  of  Federal 
Supply.  « Further  Information  concern- 
ing these  contracts  may  be  obtained  from 
any  office  of  the  Bureau  of  Federal  Sup- 
ply, and  see  I  2.7  of  this  chapter.) 

i  3.2  Stock  items.  Executive  agencies, 
within  continental  United  States  and 
Alaska,  shall  procure  needed  .supplies  as 
listed  in  the  national  Stock  CaUlog  of 
the  Bureau  of  Federal  Supply,  except  as 
exempted  by  the  Director.  Bureau  of  Fed- 
eral Supply.  (Further  information  con- 
cerning these  .<<tock  items  and  exemptions 
granted  may  be  obtained  from  any  office 
of  the  Bureau  of  Federal  Supply.) 

13.3  Lubricating  oil.  Executive 
agencies,  within  continental  United 
States,  shall  procure  needed  lubricating 
oil  as  provided  under  term  contracts 
awarded  by  the  Navy  Department,  ex- 
cept as  exempted  by  the  Director.  Bu- 
reau of  Federal  Supply.  (Further  infor- 
mation concerning  these  contracts  and 
exemptions  granted  may  be  obtained 
from  any  office  of  the  Bureau  of  Federal 
Supply.) 

I  3.4  Vehicle  identification  tags.  Ex- 
ecutive departments  and  establishments 
shall  procure  required  Government  iden- 
tification tags  for  motor  vehicles  used 
outside  the  District  of  Columbia  from 
the  Department  of  Corrections,  District 
of  Columbia  Government. 

§  3.5  Special  supplies.  Executive 
agencies,  within  continental  United 
States,  shall  procure  zs  needed  the  fol- 
lowing supplies  from  the  Bureau  of  Fed- 
eral Supply: 

(a)  Construction  machinery.  Heavy 
construction  machinery,  in  the  following 
categories,  and  major  attachments  there- 
for, except  for  the  National  Military  Es- 
tablishment and  the  Economic  Coopera- 
tion Administration:  asphalt  mixers  and 
pavers,  portable  compressors,  concrete 
mixers  and  pavers,  portable  conveyors, 
portable  cranes,  portable  crushers,  ditch- 
ing machines,  {>ortabIe  engines  and  power 
tmlts.  motor  graders,  portable  power 
hoists,  power  shovels,  road  rollers,  scrap- 
ers and  dimip  wagons,  snow  plows, 
sweepers,  wheel  and  track-laying  trac- 
tors and  allied  equipment,  and  well- 
drilling  machines. 

(b)  Fans.  (1)  Electric  fans,  except 
shipboard  fans  for  the  Coast  Guard,  the 
Navy  Department  and  the  U.  S.  Mari- 
time Commission. 

(2)  "Electric  fan"  means  any  propeller 
type  fan  designed  for  desk,  pedestal,  wall 
bracket,  ceiling,  or  portable  window 
mounting.  It  includes  such  fans  whether 
completely  assembled  or  assembled  In 
knocked  down  form.  It  does  not  include 
any  centrifugal  fan  or  blower,  propeller 
type  attic  fan.  Industrial  prc^ieller  type 
exhaust  fan  or  any  fan  which  Is  a  func- 
tional part  of  any  equipment  or  device 
having  a  primary  use  other  than  ventlla- 
Uon. 

(c)  FiUng  cabinets.  Letter  size  and 
cap  sl2e  steel  upright  filing  cabinets. 

(d)  Household  furniture.  Household 
and  quarters  furniture,  where  the  pur- 
chase exceeds  $100. 


(e)  IBM  control  panels.  Additional 
control  panels  for  use  with  electric  ac- 
counting machines  of  the  International 
Business  BCachines  Corporation,  above 
the  standard  niunber  furnished  by  the 
corporation  with  the  machine. 

<f)  Motor  vehicles.  Motor-propelled 
vehicles  for  the  carriage  of  passengers 
and  freight,  including  passenger  auto- 
mobiles, station  wagons,  ambulances, 
buses,  motorcycles,  motor  scooters,  car- 
ry-alls, trucks,  truck-tractors,  trailers, 
etc.,  except  for  the  National  Military 
Establishment. 

(g>  Ol^Ice  furniture.  Steel  office 
desks,  tables  and  storage  cabinets,  except 
for  the  National  Military  Establishment. 

(h)  Paper  and  paperboard.  (1)  Pa- 
per and  paperboard.  except  for  the  fol- 
lowing : 

d)  Needs  of  the  National  MlliUry  Es- 
tablishment and  the  U.  S.  Maritime  Com- 
mission : 

(ii)  Distinctive  paper  for  United 
States  securities; 

dii)  Quarterly  requirements  of  less 
than  100  reams  or  500  pounds; 

(Iv)  Items  obtained  from  the  Govern- 
ment Printing  Office  as  listed  in  its  bulle- 
tins entitled  "Standard  Forms  and  Mis- 
cellaneous Supplies  Catalog"  and  "Blank 
Paper  and  Envelopes"; 

<v)  Items  obtained  from  surplus  prop- 
erty Inventories  of  Federal  disposal  agen- 
cies; 

(vl)  Items  required  for  scientific,  lab- 
oratory or  research  work. 

(2)  "Paper  and  paperboard"  mean  all 
types  of  paper  and  paperboard  listed  in 
the  Standard  Commodity  ClassiflQation, 
Volume  I.  May  1943,  as  Items  14  5000  to 
14  5319,  14  5330  to  14  5459.  14  5490  to 
14  5524.  14  5529  to  14  5531.  14  5539  to 
14  5540.  14  5560  to  14  5599,  14  5800  to 
14  7900  and  14  7990. 

(1)  Refrigerators.  Domestic  mechani- 
cal refrlgerator.«!,  except  for  the  Housing 
and  Home  Finance  Agency.  National 
Military  Establishment.  Panama  Canal. 
Public  Health  Service  and  U.  6.  Marl- 
time  Commission. 

S17BPAKT  B — PtTRCHASE  SPECIFICATIONS 

13.11  Federal  Specifications.  Execu- 
tive agencies,  in  procuring  supplies 
within  continental  United  States,  shall 
use  applicable  Federal  Specifications 
promulgated  by  the  Director,  Bureau  of 
Federal  Supply,  except  as  otherwise  au- 
thorized. (All  published  Federal  Speci- 
fications and  a  Federal  Specifications 
Index  are  available  at  the  Government 
Printing  Office.  Washington,  D.  C.) 

S  3.12  Inappropriate  parts  of  Federal 
Specifications.  Executive  agencies  may 
disregard  portions  of  Federal  Specifica- 
tions believed  for  administrative  reasons 
to  be  Inappropriate  to  meet  their  par- 
ticular or  essential  needs. 

9  3.13  Proposed  revision  of  Federal 
Specifications.  When  a  revision,  In 
wh(rie  or  in  part,  of  a  Federal  Specifica- 
tion has  been  approved  by  a  Technical 
Committee  of  the  Federal  Specifications 
Board  and  is  circulated  by  the  Bureau 
of  Federal  Supply  to  Executive  agencies 
for  comment.  Executive  agencies  mfty 
disregard  in  the  original  Federal  BpeeU 
flcatlon  the  whole  or  the  part,  as  th« 
case  may  be.  proposed  to  be  revised. 
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SITBPART  C — SHIPl  XNT  OF  SUPPUXS 

8  3.21  Routing.  lExecutlve  agencies, 
except  the  Post  Office  Department,  the 
Department  of  Agrldulture,  the  National 
Military  Establishment  and  the  District 
of  Columbia  Ooveri.ment.  shall  obtain 
from  the  Bureau  at  Federal  Suivly. 
Washington,  D.  C.  routing  orders  to 
cover  the  shipment  <J '  their  supplies  con- 
sisting of  two  or  mere  carloads  moving 
under  a  Government  bill  of  lading 
within  continental  United  States  from 
one  point  of  origin  jto  one  destination. 
in  the  absence  of  an  Emergency  or  waiver 
granted  by  the  Direc  tor.  Bureau  of  Fed- 
eral Supply. 

StnPAKT  0 — PREFER]  HOC  FOR  DOMXSTIC 
PRODI  rcTs 

8  3.31  Purchase  of  domestic  prod- 
ucts; favoring  differ  tntial.  In  applying 
the  exception  contaii  led  in  title  HI,  sec- 
tion 2,  of  the  so-called  Buy-American 
Act  of  March  3,  193: 
U.  S.  C.  10a  >,  which 
products  of  foreign 
domestic  products  1^ 
following  differentii 
by   Executive    depai 


(47  Stat.  1520;  41 
irmits  purchase  of 
Tigin  if  the  cost  of 
unreasonable,  the 
s  shall  be  applied 
ments    and    inde- 
pendent establishmehts  in  favor  of  do- 


mestic products  to 
tinental  United  Stat^ 

(a)  Where  the 
product  exceeds  $1C 
25%  * 

(b)  Where  the 
product  is  $100  or  U 


delivered  in  con- 

ist  of  the  foreign 
a  differential  of 

)st  of  the  foreign 
a  differential  of 


1 3.32  Duty:  tij^reasonable  cost. 
When  the  cost  is  enhanced  by  duty  paid 
the  United  States,  tlie  differential  shall 
be  25%  or  100%.  ai  the  case  may  be. 
of  the  cost  exclusive' of  duty.  The  cost 
of  the  domestic  product  is  unreasonable 
whenever  it  exceeds  ihe  cost  of  the  for- 
eign product  including  duty  plus  the 
amount  of  the  diffeijential. 


8  3.33    Saving  probision 
this  subpart  prejudic  es 
any  Executive  depari  ment 
ent  establishment  to 
domestic  product  as 
negotiate  for  a  lower 
son  other  than  the 
a  foreign  product. 


Nothing  in 

the  authority  of 

or  independ- 

reject  a  bid  for  a 

unreasonable,  or  to 

price,  for  any  rea- 

(lomparative  cost  of 
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PoroM  to  be  tised 
Use  in  foreign  ccuntrles. 
Additional   Btlpufatlons   and   Instruc- 
tions. 
Printing  speciflcaticms. 
Prior  authorlzatk  na. 

StXBPART  B — CON^NT  OF  FORMS 

Lease. 

Instructions  to  fldders;   coiutruction 

and  supplies. 
Construction  contract. 
Bid  bond;  construction 
Performance 

supply. 
Payment  bond; 
Performance 

supply;  corporate 
P/»yment   bond; 

rate  co-surety. 
Invitation  for  bids;  supply. 


or  supply, 
construction    or 


cpnstructlon. 

construction    or 
co-surety, 
construction:    corpo- 
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4.20  Form  of  bid;  supply. 

4.21  Supply  contract;  formal. 

4.22  Short  form  contract. 

4.23  Annual  bid  bond;  supplies. 

4.24  Annual  performance  bond;  supplies. 

4.25  Telephone  service  contract. 
4.28  Instructions  to  bidders;  coal. 
4.27  Purchase  conditions;  coal, 

STTBPART  C — SPECIAL  STANDARD  CONTRACT 
PROVISIONS 

4.31    Labor  and  material  reports;  construc- 
tion contracts. 

AtTTBoarrT:  §S  4.1  to  4.31  issued  under  sec. 
1.  K.  O.  6166,  June  10,  1933;  5  U.  S.  C.  132 
note. 

subpart  a — ^PRESCRIBED   FoRmS 

8  4.1  Forms  to  be  used.  Except  as 
otherwise  authorized,  the  following 
standard  forms  shall  be  used  without 
deviation  by  all  Executive  agencies  for 
or  in  connection  with  every  formal  con- 
tract of  the  kinds  specified  that  may  be 
entered  into  by  them : 

(a)  Leases.  U.  S.  Standard  Form  No. 
2  (Revised),  approved  by  the  Secretary 
of  the  Treasury  May  6.  1935 — for  leases 
of  real  property  where  the  Government 
is  lessee. 

(b)  Construction  or  supply  contracts. 
(1)  U.  S.  Standard  Form  No.  22.  ap- 
proved by  the  Acting  Secretary  of  the 
Treasury  July  13,  1939 — in  connection 
with  contracts  for  construction  or  sup- 
plies. 

(2)  Standard  Form  No.  24,  approved 
by  the  President  November  19,  1926 — 
where  bid  bonds  are  required  in  connec- 
tion with  contracts  for  construction  or 
supplies.  • 

(3)  U.  S.  Standard  Form  No.  25  (Re- 
vised) ,  approved  by  the  Secretary  of  the 
Treasury  September  16,  1935,  or  U.  S. 
Standard  Forms  Nos.  25-B.  25-Bl,  and 
25-B3,  approved  by  the  Secretary  of  the 
Treasury  May  29,  1941 — where  perform- 
ance bonds  are  required  in  connection 
with  contracts  for  construction  or  sup- 
plies. 

(c)  Construction  contracts.  (1)  U.  S. 
Standard  Form  No.  23-Rev.,  approved  by 
the  Secretary  of  the  Treasury,  Revised 
April  3,  1942 — for  fixed-price  contracts 
for  the  construction  or  repair  of  public 
buildings  or  works. 

(2)  U.  8.  Standard  Form  No.  25-A, 
approved  by  the  Secretary  of  the  Treas- 
ury September  16,  1935,  or  U.  S.  Stand- 
ard Forms  Nos.  25-C,  25-Cl,  and  25-C3. 
approved  by  the  Secretary  of  the  Treas- 
ury May  29,  1941 — whenever  a  payment 
bond  under  the  Act  of  August  24,  1935, 
49  Stat.  793.  is  required. 

(d)  Supply  contracts,  except  coal. 
The  following  forms,  for  or  in  connection 
with  fixed-price  contracts  for  the  pro- 
curement of  supplies,  except  coal: 

(1)  Standard  Forms  Nos.  30  and  31, 
approved  by  the  President  June  10,  1927, 
and  U.  S.  Standard  Form  No.  32  (Re- 
vised ),»approved  by  the  Secretary  of  the 
Treasury  June  18,  1935;  or 

(2)  U.  S.  Standard  Form  33  (Revised) , 
approved  by  the  Secrtary  of  the  Treas- 
ury January  17,  1939. 

(3)  Standard  Form  No.  36,  approved 
by  the  President  June  10,  1927. 

(4)  U.  S.  Standard  Form  No.  34  (Re- 
vised), approved  by  the  Secretary  of  the 
Treasury  February  19,  1937.  and  U.  S. 
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standard  Form  No.  35  (Revised),  ap- 
proved by  the  Secretary  of  the  Treas- 
ury May  10,  1937 — may  be  used  in  lieu 
of  Standard  Form  No.  24  and  U.  S. 
standard  Form  No.  25,  respectively, 
where  bid  or  performance  bonds  are  re- 
quired. 

(e)  Contracts  for  cool.*  The  follow- 
ing forms,  for  or  in  connection  with  con- 
tracts for  the  procurement  of  coal  with- 
in continental  United  States,  except  coal 
for  marine  use: 

(1)  The  forms  referred  to  in  para- 
graph (d)  (2)  and  (3)  of  this  section, 
except  that  when  Standard  Form  No.  43 
ts  used  with  U.  S.  Standard  Form  33 
(Revised)  the  following  paragraph  shall 
be  added  to  Form  33 : 

Standard  Form  No.  43  (Standard  Gov- 
ernment Purchase  Conditions  for  Coal),  Is  a 
part  of  this  bid.  Paragraph  4  of  above  Con- 
ditions of  U.  S.  Standard  Form  33  (Revised) 
Is  hereby  deleted,  and  paragraph  6  "Delays" 
of  Standard  Form  No.  43  shall  apply, 

(2)  The  forms  referred  to  In  para- 
graph (b)  (2)  and  (3)  of  this  section,  or 
those  referred  to  In  paragraph  (d)  (4) 
of  this  section,  where  bid  or  performance 
bonds  are  required. 

(3)  Standard  Forms  Nos.  42  and  43. 
approved  by  the  President  March  1. 1929. 
omitting  paragraph  3  of  Form  No.  43.  en- 
titled "Wage  scales" — except  that  the  use 
of  these  forms  shall  be  optional  for  con- 
tracts for  300  tons  or  less,  for  delivery  in 
less  than  carload  lots,  or  for  coal  for 
emergency  use  or  testing  purposes. 

(f)  Contracts  for  telephone  service. 
U.  S.  Standard  Form  No.  40  (Revised), 
approved  by  the  Secretary  of  the  Treas- 
ury September  10,  1937 — for  contracts 
for  telephone  service  within  the  United 
States,  except  in  the  District  of  Columbia, 
and  except  for  contracts  entered  Into  by 
the  National  Military  Establishment  and 
Coast  Guard,  and  contracts  covering  the 
requirements  of  two  or  more  agencies 
entered  Into  by  the  Bureau  of  Federal 
Supply. 

§  4.2  Use  in  foreign  countries.  The 
forms  prescribed  are  not  required  to  be 
used  in  foreign  countries. 

S  4.3  Additional  stipulations  and  in- 
structions.  Additional  stipulations  or 
Instructions  deemed  necessary  but  not 
Inconsistent  with  the  provisions  of  the 
forms  prescribed  may  be  incorporated  In 
the  specifications,  schedules,  or  other  ac- 
companying papers. 

§  4.4  Printing  specifications.  Speci- 
fications currently  in  use  by  the  Govern- 
Prlnting  Office  for  the  printing  of  the 
forms  prescribed,  and  as  to  the  paper  and 
Ink  to  be  used,  shall  remain  effective 
except  as  authorized  by  the  Director,  Bu- 
reau of  Federal  Supply. 

9  4.5  Prior  authorizations.  All  pres- 
ently effective  authorizations  for  devi- 
ations from  the  forms  prescribed,  or  for 
the  use  of  existing  stocks  of  earlier  forms. 


>Use  of  Standard  Forms  Nos.  30  and  31, 
in  conjunction  with  Standard  Form  No.  41. 
approved  by  the  President  March  1.  1929,  is 
understood  to  have  been  discontinued  gen- 
erally. If  occasion  for  their  use  should 
arise,  request  for  authorization  should  be 
submitted  to  the  Director,  Bureau  of  Federal 
Supply. 
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whether  such  •uthorliBtlons  were  iasoed 
by  the  Director  of  the  Bureau  of  the 
Budget,  by  the  Secretary  of  the  Treasury, 
or  by  the  Director.  Bureau  of  Federal 
Supply,  shall  remain  In  effect  until 
modified  or  revoked. 

STTBPAIT  >— CONTKNT  OT  FOUfS 

1 4.11    Lease. 

V.  B.  Standard  Ponn  Mo.  2  ( Revised) 
Approved  by  tbc  Secretary  at  tbe  Treatory 
May  fl.  193S 


Tm  Vmrwo  Srata  or  Ambuc* 

1.  Tbla   lease,   made    and    entered   Into 

thto   day  of   In  the 

year  one  thousand  nine  hundred  and ... 

by  and  between 

whose  addreaa  la 

for helra.  exectitors.  admlnls- 

traton.  sueccaaors.  and  assigns,  hereinafter 
calle  1  ttke  Lessor,  and  Tbe  United  States  of 
America,  hereinafter  called  the  Oovernment: 

Wttnesaeth:  The  parties  hereto  for  the 
eonslderatlons  hereinafter  mentioned  cove- 
nant and  agree  aa  follows: 

2.  The  Leasor  hereby  Uasea  to  the  Oov- 
•moMat  tta*  following  described  premises, 

to  be  uaed  exclualvely  for  tbe  following  pur- 

poaaa  (see  lastructloa  No.  9) : 

_. ... __. ..__..<-....-....._ 

t.  To  have  and  to  hold  the  said  premlsss 
With  their  appurtenances  for  the  term  be- 
ginning and  ending  with 

4.  Tbe  Government  aball  not  asalgn  this 
lease  In  any  event,  and  shall  not  sublet  the 
demised  premises  except  to  a  desirable 
tenant,  and  for  a  similar  purpose,  and  will 
not  permit  the  use  of  said  premises  by  anyone 
other  than  the  Oovernment.  such  sublessee, 
and  the  agents  and  servants  of  the  Oovorn- 
ment,  or  of  sxich  sublessee. 

6.  This  lease  may.  at  the  option  of  the 
Oovernment.  be  renewed  from  year  to  year 

•t  a  rental  of 

and  otherwise  upon  the  terms  and  conditions 
herein  specified,  provided  notice  l>e  given  in 
writing  to  the  Lessor  at  least days  be- 
fore this  lease  or  any  renewal  thereof  would 
otherwise  expire:  Provided  tiiat  no  renewal 
thereof  shall  extend  tite  perKKl  of  occupancy 
of  the  premises  beyond  the day  of 

g.  Tbe  Leasor  aball  fumlab  to  the  Oovern- 
ment. during  the  occupancy  of  said  premises, 
under  the  terms  of  this  lease,  aa  part  of  the 
rental  consideration,  the  following: 


7.  The  Oovernment  aball  pay  the  Leesor  for 
tbe   premises   rent   at   tbe   following   rate: 


Payment  aball  be  made  at  tbe  end  of  each 


8.  The  Oovernment  shall  have  tbe  right, 
during  the  existence  of  this  leaae.  to  laake 
alterations,  attach  fixtures,  and  erect  addl- 
tlona.  structures,  or  signs,  in  or  upon  tiie 
premises  hereby  leased  (provided  EtKb  altera- 
tions, addltluiis.  structures,  or  si^iis  shall  not 
be  detrimental  to  or  Inconsistent  with  the 
rights  graiited  to  other  tenants  on  the  prop- 
erty or  In  the  building  in  which  said  premises 
are  located):   wblcb  fixtures,  addliions,  or 
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structures  so  placed  In  or  upon  or  attached 
to  the  said  premises  shall  be  and  remain  ttae 
property  ol  tttm  Oevemment  and  may  Im  re- 
moved therefrom  liy  tbe  Oovemment  prior  to 
the  termination  of  tbls  laeae,  and  tbe  Oov- 
erflment.  if  required  by  tbe  Lsseor.  shall.  Iw- 
fore  the  expiration  at  thU  lease  or  renewal 
thereof,  restore  tbe  premises  to  tbe  same 
condition  aa  tbat  e»l»tlng  at  tbe  time  of 
entering  upon  the  same  under  tbls  lease, 
reasonable  and  ordinary  wear  and  tear  and 
damages  by  tbe  elements  or  by  circumstances 
over  which  the  Govamment  has  no  control, 
excepted:  Provided,  however,  that  if  the  Les- 
sor requires  such  restoration,  the  Lessor  shall 
give  written  notice  thereof  to  the  Govern- 
ment   days  before  the  termination  of 

the  lease. 

9.  TbeHiSesor  sbaU,  unless  herein  specified 
to  the  contrary,  maintain  the  said  premises 
In  good  repair  and  tenantaUe  condition  dur- 
ing the  continuance  at  this  lease,  except  in 
case  of  damage  arisbig  from  tiie  act  or  the 
negligence  of  tiie  Government's  agenta  or 
employees.  Fur  the  purpose  of  so  maintain- 
ing the  premises,  the  Lessor  reserves  the 
right  at  reasonable  times  to  enter  and  In- 
spect tbe  premises  and  to  make  any  necessary 
repairs  thereto. 

10.  If  the  said  premises  be  destroyed  by 
lire  or  other  casxtalty  this  lease  shall  im- 
mediately terminate.  In  caae  of  partial  de- 
struction or  damage,  so  as  to  render  tbe 
premises  untenanUble,  either  party  may  ter- 
minate the  lease  by  giving  written  notice  to 
the  other  within  fifteen  days  thereafter,  and 
If  so  terminated  no  rent  ahali  accrue  to  the 
Leesor  after  such  partial  destrucUon  or 
damage. 

11.  No  Member  of  or  Delegate  to  Congress 
or  Besldent  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  lease  or  to  any 
benefit  to  arise  therefrom.  Nothing,  how- 
ever, herein  contained  shall  ht  construed  to 
extend  to  any  Incorporated  company.  If  the 
lease  be  for  the  general  benefit  of  such  cor- 
poration or  company. 

In  witness  whereof,  tbe  parties  hereto  have 
hereunto  subscribed  their  namee  aa  of  tbe 
date  first  above  written. 


Thurgdetyt  Deceinher  30, 1948 


iI.e3aor) 
TThrcd  OranB  or  Amouca, 


By  . 

In  preeenoe  at: 


{Official  title) 


{Addresa) 

(If  Lessor  Is  a  corporation,  the  following  cer- 
tificate shall  ht  executed  by  the  secretary  or 
assistant  secretary.) 

I .  eertlfy  tbat  I 

am  tbe Secretary  ol 

the  corporation  named  as  Lessor  In  tbe  at- 
tached lease;  that - 

. ,  who  algned  aaid  lease 

on  behalf  of  tbe  Leaeor,  was  then 

of  said  corpora- 
tion; tbat  said  lease  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
Its  governing  body,  and  Is  within  the  scope 
of  its  corporate  powers. 

(coapoaATs  aBALl      

iKSTBtTcnoits  To  Bx  Obssbved  xm  Kxxctrrwo 


1.  This  standard  form  of  lease  shall  be 
used  whenever  the  Oovernment  Is  tht  lesaee 
of  real  property;  except  that  when  the  total 
consideration  does  not  exceed  SlOO  and  the 
term  of  the  lease  does  not  exceed  1  year  the 
use  of  this  form  is  optional.  In  all  cases 
where  the  renUl  to  be  paid  exceeds  $2,000 
per  annum  the  annual  rental  shall  not  ex- 
ceed 15  per  centum  of  the  fair  market  value 
of  the  rented  premises  at  the  date  of  lease. 
Alterations,  improvements,  and  repairs  of 
the    rented    premises    by    the    Govermuant 


Shan  not  taeeed  SB  per  eeatom  of  the  aaaount 
of  the  rent  for  the  first  year  of  tbe  renUl 
term  or  for  tbe  rental  term  If  leas  than  1 
year. 

9.  The  lease  abaU  be  dated  and  tbe  full 
name  and  addreas  at  tbe  lessor  dearty  writ- 
ten in  paragraph  I. 

5.  THe  premises  abaU  be  fully  dcscrtbed, 
and.  In  ease  of  rooms,  tbe  floor  and  room 
number  of  each  room  given.  Tbe  language 
Inserted  at  the  end  of  article  2  of  tbe  lease 
should  specify  only  the  general  nature  of 
the  use.  that  Is,  "ofllce  quarters,-  "storage 
space."  etc. 

4.  Whenever  the  lease  la  eaecutad  toy  an 
attorney,  agent,  or  trustee  on  behalf  of  the 
leasor.  two  autbenticatod  coplea  of  bis  power 
of  attorney,  or  other  evidence  to  act  on  i»e- 
half  of  the  lessor,  shall  accompany  the  lease. 

ft.  When  the  leasor  Is  a  partnership,  the 
names  of  the  partners  composing  the  firm 
shall  be  sUted  In  the  t}Odv  of  the  lease.  The 
lease  shall  be  signed  with  the  partnership 
name,  followed  by  the  name  of  tbe  partner 
algnlng  tbe  same. 

6.  Where  tbe  lessor  is  a  corporation,  the 
lease  shall  be  algned 'With  tbe  eorporate 
name,  followed  by  the  signature  and  title  of 
the  oOccr  or  other  person  signing  tbe  lease 
on  its  behalf,  duly  attested,  and.  If  requested 
by  the  Government,  evidence  of  bla  author- 
ity so  to  act  shall  be  f  umlahcd. 

7.  Under  paragraph  g  of  tbe  lease  Insert 
necessary  faclUUea  to  be  famished,  such  aa 
heat.  light,  janitor  service,  eto. 

8.  There  shall  be  no  deviation  from  this 
form  without  prior  authorization  by  the 
Director  of  Procurement,  except — 

(a)  Paragraph  8  may  be  drafted  to  cover 
a  monthly  tenancy  or  other  period  less  than 
a  year. 

(b)  In  paragraph  6.  If  a  renewal  for  a 
specified  period  other  than  a  year,  or  for 
a  period  optional  with  the  Government  is 
desired,  the  phrase  -from  year  to  year"  shall 
be  deleted  and  proper  sabstitutton  made.  If 
the  right  of  renewal  Is  not  deatred  or  cannot 
be  secured  paragraph  5  may  be  deleted. 

(c)  Paragraph  6  may  be  deleted  if  tbe 
owner  is  not  to  fumiab  additloaal  faciUtles. 

(d)  If  the  premises  are  suitable  without 
alterations,  etc..  pars^raph  8  may  be  deleted. 

(e)  Paragraph  9  provides  that  the  lessor 
shall,  "unless  herein  specified  to  the  con- 
trary, maintain  the  said  premlaes  in  good 
repair,  etc."  A  modlfleatloB  or  elimina- 
tion of  tbla  requirement  would  noi  therefore 
be  a  deviation. 

(f)  In  case  the  premises  conalat  of  luilm- 
proved  land,  paragraph  10  may  be  deleted. 

(f )  When  executing  leases  covering  prem- 
ises In  foreign  countries,  departure  from  the 
standard  form  Is  permissible  to  tlie  extent 
necessary  to  conform  to  local  laws,  customs, 
or  practices. 

(h)  Additional  provisions,  relating  to  the 
particular  aubjeet  matter  mutually  agreed 
upon,  may  be  Inserted.  If  not  In  conflict  with 
the  standard  provisions,  including  a  mutual 
right  to  terminate  tbe  lease  upon  a  stated 
number  of  days'  notice,  but  to  permit  only 
the  lessor  so  to  terminate  would  be  a  devia- 
tion requiring  approval  as  alx>ve  provided. 

9.  When  deletions  or  other  alterations  are 
permitted  specific  notation  thereof  shall  be 
entered  in  the  blank  space  following  para- 
graph 11  before  signing. 

10.  If  tbe  property  leased  la  located  in  a 
State  requiring  the  recording  of  leases  In 
order  to  protect  ttie  tenant's  rights,  care 
should  be  taken  to  comply  with  all  such 
statutory  requirements.  ' 

S  4.12  Instructions  to  bidders;  con- 
struction  and  supplies. 

U.  8.  standard  Porm  No.  22 

Approved   by   the   Acting   Secretary   of   the 

Treasury 
July  13,  1939 


iNSTXOCnoks  TO 

(ooNSTBucnoa  ain>  sapnsnt 

1.  Preparation  of  bids.  Unlees  otherwise 
directed  In  the  invitation,  bids  shall  be  aub- 
mltted  In  triplicate,;  Forms  funUsbed.  or 
copies  thereof,  shall  l^  used,  and  strict  com- 
pliance with  the  requirements  of  the  invita- 
tion, these  instructions,  and  the  Instructions 
printed  on  the  form^  is  necessary.  Special 
care  should  be  exercised  in  the  preparation 
of  bids.  Bidders  must  make  their  own  esti- 
mates of  the  facilltiles  and  dUBcultles  at- 
tending the  perforitance  of  the  proposed 
contract,  including  local  conditions,  uncer- 
tainty of  weather,  aad  all  other  contingen- 
cies. All  designations  and  prices  shall  be 
fully  and  clearly  ssi  forth.  Copies  of  the 
bids  shall  be  Identl^I.  The" proper  blank 
spaces  In  the  bid  anjd  guaranty  forms  shall 
be  suitably  filled  in. 

2.  Lebor  and  mateHal  not  to  be  furnished 
by  the  Government.]  The  Oovernment  will 
not  furnish  any  lalxir.  material,  or  supplies 
unless  specifically  ptovided  for  In  the  con- 
tract. I 

3.  Signature  to  bias.  Each  bid  must  give 
the  full  business  address  of  the  bidder  and 
be  signed  by  him  with  his  usual  signature. 
Bids  by  partnersblpi  must  furnish  the  full 
namea  of  all  partners  and  must  lie  signed 
with  the  partnershi)  name  by  one  of  the 
members  of  the  partnership  or  by  an  author- 
ised representative,  f  >llowed  by  the  signature 
and  designation  of  tlie  person  signing.  Bids 
by  corporations  must  be  signed  with  the 
legal  name  of  the  oorporation.  followed  by 
the  name  of  the  Stake  of  incorporation  and 
by  the  slgnatiu-e  and  designation  of  the 
preaident,  secretary,  x  other  person  author- 
ized to  bind  It  in  \  he  matter.  The  name 
of  each  person  signing  shall  also  be  typed 
or  printed  below  tMe  signature.  A  bid  by 
a  person  who  affixes  to  bis  signature  the 
word  "president."  'jsecretary,"  "agent."  or 
other  designation,  tuithout  disclosing  his 
principal,  may  be  hSld  to  Ix  the  bid  of  the 
Individual  signing.  When  requested  by  the 
Government,  satisfactory  evidence  of  the 
authority  of  the  offloer  signing  in  behalf  of 
the  corporation  ahal.  l>e  furnished. 

4.  Bids  for  all  or  p  irt.  Where  bids  are  not 
qualified  by  specific  Imitations,  the  Oovern- 
ment reserves  the  rght  of  awarding  all  or 
any  of  the  Itoms  according  to  its  best  inter- 
ests. Unless  oiberwiie  required  in  the  speci- 
fications, bids  for  supplies  shall  be  submitted 
In  accordance  with  i  the  numbered  item  or 
Items  given  In  the  schedule. 

5.  Alternative  bidi  Alternative  bids  wUI 
not  be  considered  unless  called  for. 

6.  Specifications  and  schedules.  The  spec- 
ifications, condition!,  schedules,  and  draw- 
ings which  form  the  basis  of  any  bid  will  be 
considered  as  a  part  thereof  and  will  form 
a  part  of  the  con  :ract.  Copies  of  these 
papers,  together  with  a  copy  of  the  stand- 
ard contract  form,  including  authorized  ad- 
ditions or  deletions.  If  any,  will  be  furnished 
to  or  made  available  for  the  inspection  of 
bidders  by  the  office  indicated  in  the  adver- 
tisement or  invitation. 

7.  Corrections.  Erasures  or  other  changes 
in  the  bids  must  t>e|  explained  or  noted  over 
the  signature  of  the  bidder. 

8.  Guaranty.  Wh^re  security  is  required 
to  insiu-e  the  execution  of  contract  and  bond 
for  performance  of  tne  service,  no  bid  will  Im 
considered  unless  Itj  Is  so  guaranteed.  The 
bidder,  at  bis  optionl  may  furnish  a  guaranty 
bond  or  certified  cqeck.or  may  deposit,  in 

asury  Department  regu- 
|tes  of  the  United  States 
lurlty  in  the  amount  re- 
hat  where  not  in  conflict 
with  the  law.  the  bidder  may  be  limited  to 
the  option  of  furnlstilng  a  certified  check  or 
bonds  CH-  notes  of  th4  United  States  when  the 
amount  of  the  security  does  not  exceed 
81.000,  notice  of  sucl  requirement  to  be  given 
In  the  Inviutlon  to  bidders. 


accordance  with  TTe 
lations,  bonds  or  nc 
(at  par  value)  as 
quired:  Provided, 


FEDERAL  REGISTER 

In  case  seciu-ity  is  In  the  form  of  a  certified 
check  or  bonds  or  notes  of  tbe  United  States, 
the  Oovemhient  may  make  such  disposition 
of  tbe  same  as  will  accomplish  the  purpose 
for  which  submitted.  Certified  checks  may 
be  held  uncollected  at  the  bidder's  risk.  Cer- 
tified checks,  or  the  amount  thneof.  and 
bonds  or  notes  of  tbe  United  States  deposited 
by  unsuccessful  bidders  will  be  returned  as 
soon  as  practicable  after  the  opening. 

9.  Bonds.  Tbe  bond  of  any  surety  com- 
pany authorized  by  the  Secretary  of  Hhe 
Treasury  to  do  business,  or  of  two  respon- 
alble  individual  sureties,  will  be  accepted  as 
security  for  any  bid  or  contract.  See  the  in- 
structions at  the  end  of  the  applicable  stand- 
ard form  bond  with  respect  to  the  quallfica- 
tlooa  and  sufficiency  of  sureties  and  the 
manner  in  which  bonds  should  be  executed. 

10.  Marking  and  mailing  bids.  Bids  with 
their  guaranties,  must  be  securely  sealed  in 
suitable  envelopea.  addressed  and  marked  on 
the  outside  as  required  by  the  invitation. 

11.  Time  for  receiving  bids.  Bids  received 
prior  to  tbe  time  of  opening  will  be  se- 
curely kept,  unopened.  The  ofllcer  whose 
duty  it  is  to  open  them  will  decide  when  the 
specified  time  has  arrived,  and  no  bid  re- 
ceived thereafter  will  be  considered,  except 
that  when  a  bid  arrives  by  mail  after  the 
time  fixed  for  opening,  but  l>efore  award  is 
made,  and  it  is  shown  to  the  satisfaction  of 
the  officer  authorized  to  make  tbe  award  that 
the  nonarrival  on  time  was  due  solely  to 
delay  in  the  malls  for  which  the  bidder  was 
not  responsible,  such  bid  will  be  received  and 
considered.  No  responsibility  wltl  attach  to 
an  officer  for  the  premature  opening  of  a  bid 
not  properly  addressed  and  identified.  Un- 
less specifically  authorized,  telegraphic  bids 
will  not  be  considered,  but  modifications  by 
telegraph  of  bids  already  submitted  will  be 
considered  if  received  prior  to  the  hour  set 
for  opening. 

12.  WithdrauHil  of  bids.  Bids  may  be  with- 
drawn on  written  or  telegraphic  request  re- 
ceived from  bidders  prior  to  the  time  fixed 
for  opening.  Negligence  on  the  part  of  the 
bidder  In  preparing  tbe  bid  confers  no  right 
for  the  withdrawal  of  the  bid  after  it  has  been 
opened. 

13.  Bidders  present.  At  the  time  fixed  for 
the  opening  of  bids,  their  contents  will  be 
made  public  for  the  Information  of  bidders 
and  others  properly  Interested,  who  may  be 
present  either  In  person  or  by  representative. 

14.  Au>ard  or  rejection  of  bids.  The  con- 
tract will  be  awarded  to  the  lowest  respon- 
sible bidder  complying  with  conditions  of  the 
Invitation  for  bids,  provided  his  bid  is  rea- 
sonable and  It  Is  to  the  Interest  of  the  United 
States  to  accept  it.  The  bidder  to  whom  the 
award  is  made  will  be  notified  at  the  earliest 
possible  date.  The  United  States,  however, 
reserves  the  right  to  reject  any  and  all  bids 
and  to  waive  any  Informality  in  bids  received 
whenever  such  rejection  or  waiver  is  in  the 
interest  of  the  United  States.  It  also  reserves 
the  right  to  reject  tbe  bid  of  a  bidder  who 
has  previously  failed  to  perform  properly  or 
complete  on  time  contracts  of  a  similar  na- 
ture, or  a  bid  of  a  bidder  who  is  not  in  a 
position  to  perform  the  contract. 

15.  Time  of  performance.  When  not  other- 
wise apecified.  the  bidder  must  state  the 
least  number  of  calendar  dajrs  (counting  Sun- 
days and  holidays)  after  date  of  receipt  of 
notice  to  proceed,  in  vthicb  he  will  com- 
mence performance,  and  the  number  of  cal- 
endar days  (counting  Sundays  and  holidays) 
after  tbe  date  of  receipt  of  notice  to  proceed 
in  which  he  will  complete.  In  stating  time 
the  bidder  should  make  due  allowance  for 
probable  difficulties  which  may  be  encoun- 
tered. 

16.  Bidders  interested  in  more  than  one 
bid.  If  more  than  one  bid  be  offered  by  any 
one  party,  by  or  in  the  name  of  his  or  their 
clerk,  partner,  or  other  person,  all  such  bids 
may  be  rejected.  This  shall  not  prevent  a 
bidder  from  submitting  alternative  bids 
when  called  for,  nor  from  quoting  differ- 
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ent  prices  on  different  qualities  of  material 
or  different  conditions  of  delivery.  A  party 
who  haa  quoted  prices  on  materiala  to  a  bid- 
der Is  not  thereby  disqualified  from  quot- 
ing prices  to  other  bidders  or  from  submit- 
ting a  bid  directly  for  the  materials  or  work. 

17.  Errors  in  bid.  Bidders  or  their  author- 
ized agents  are  expected  to  examine  tbe 
maps,  drawings,  specifications,  circulars, 
schedule,  and  all  other  instructions  per- 
taining to  the  work,  which  will  be  open  to 
their  inspection.  Failure  to  do  so  will  be 
at  the  bidder's  own  risk,  and  he  cannot  se- 
cure relief  on  the  plea  of  error  in  the  bid. 
In  case  of  error  in  the  extension  of  prices 
the  unit  price  will  govern. 

18.  Dealer  or  manufacturer.  In  bids  for 
supplies  or  manufactured  articles,  bidders 
will  state  whether  they  are  manufacturers  of 
or  regular  dealers  in  the  articles.  If  prac- 
ticable to  do  so,  bidders  who  are  not  manu- 
facturers will  give  tbe  name  of  the  manu- 
facturer from  whom  the  articles  are  to  be 
obtained,  including  catalog  references. 

19.  Samples.  When  samples  are  required, 
they  must  l>e  submitted  by  the  bidder  so  as 
to  reach  the  office  designated  prior  to  the 
hour  set  for  opening  the  bids.  Samples  shall 
be  furnished  free  of  expense  to  the  Govern- 
ment, properly  marked  for  Identification,  and 
accompanied  by  a  list  when  there  Is  mora 
than  one  sample.  The  Government  re- 
serves the  right  to  mutilate  or  destroy  any 
sample  submitted  whenever  It  may  be  con- 
sidered necessary  to  do  so  for  the  purpose 
of  testing.  Samples  not  so  mutilated  or  de- 
stroyed, when  no  longer  required  to  be  re- 
tained in  connection  with  tbe  award  or  de- 
livery of  supplies,  will  be  returned,  at  the 
bidder's  expense,  if  such  return  is  requested 
in  the  bid. 

20.  Contract  and  bond.  The  bidder  to 
whom  award  Is  made  must,  when  required, 
enter  into  written  contract  on  the  stand- 
ard Oovernment  form,  with  satisfactory  se- 
curity In  the  amount  required,  within  the 
period  specified  or.  if  no  period  be  specified, 
within  10  days  after  the  prescribed  forms 
are  presented  to  him  for  signature. 

Cthese  instructions  are  not  to  be  incor- 
porated in  the  contract.) 

S  4.13    CoTistruction  contract. 

U.  S.  standard  Form  No.  23— Rev. 
Approved  by  the  Secretary  of  the  Treasury 
Revised  April  3.  19*^^ 

Contract  No. » 

CONTaACT 
(CONSTEDCnOM)  ^ 


(Contractor) 

(Department) 

Contract  for -  Amount,  8- 

Place    


CONTXACT   FOR   CONSTBUCTIOW 

This  contract,  entered  into  this day 

of ,  19 .  by  Tbe  United  States 

of  America,  hereinafter  called  the  Oovern- 
ment, represented  by  the  contracting  officer 
executing  this  contract,  and 

a  corporation  organized  and  existing  under 

the  laws  of  tbe  State  of 

a  partnership  consisting  of 

» — --J. — - — — .- — 

an  individual  trading  as 

of  the  city  of in  the 

State  of hereinafter 

called  tbe  contractor,  wltnesseth  that  the 
parties  hereto  do  mutually  agree  as  follows: 
AsTiCLX  1.  Statement  of  work.  The  con- 
tractor shall  furnish  the  materials,  and  per- 
form the  work  for — 


for  the  consideration  of , — 

In  strict  accordance  with  the  specifications. 
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RULES  AND  REGULATIONS 


■rhadulM.  and  dnwlnc«.  all  of  vblcli  are  factor*  uitf/«r  eoiMtnietloa  and  at  any  and 

made  a  part  bcrecC  and  daalgnatad  aa  f oUowa :  all  plaeca  wlicr*  aoch  manufacture  and/or 

eanstnteUan  arc  carried  on.     Tb«  Oorern- 

^^ . . ment  aiiall  liav*  th*  right  to  reject  defective 

. .. material  and  vorkmanahlp  or  require  tts  cor- 

Tbe  work  shall  be  commeneed .^.^ rcctlon.    Rejected  workmanship  shall  be  sat* 

and  shall  be  completed Isfactorllj  corrected   and  rejected   material 

Aar.  a.  SpeciUcmtiont  and  drmtotn§a.  The  ahall  be  satisfactorily  replaced  with  proper 
contractor  shall  keep  on  the  work  a  copy  of  material  without  charge  therefor,  and  the 
the  drawings  and  speciOeatlons  and  shall  at  contractor  shall  promptly  segregate  and  re- 
all  timca  give  the  contracting  oOcer  access  move  the  reject^  materUl  from  the  prem- 
thereto.  Anything  mentioned  In  the  sped-  leea.  If  the  contractor  falls  to  proceed  at 
ncatlons  and  not  shown  on  the  drawings,  or  once  with  the  replacement  of  rejected  mate- 
ahown  on  the  drawings  and  not  mentioned  rial  and /or  the  correction  of  defective  work- 
in  the  specifications,  shall  be  of  like  effect  as  manship  the  Government  may.  by  contract 
If  shown  or  mentioned  In  both.  In  case  of  or  otherwlae.  replace  such  material  and  or 
difference  between  drawings  and  speciflca-  correct  such  workmanahlp  and  charge  the 
tlons.  the  specifications  shall  govern.  In  any  coat  thereof  to  the  contractor,  or  may  terml- 
caae  of  discrepancy  in  th*  figures,  drawings.  nat*  the  right  of  th*  contractor  to  proceed 
or  specifications,  the  matter  shall  be  Imme-  m  provided  in  article  9  of  this  contract,  the 
dUtely  submitted  to  the  contracUng  oAcer.  contractor  and  surety  being  liable  for  any 
without  whose  decision  said  discrepancy  shall  damage  to  the  same  extent  as  provided  In 
not  be  adjusted  by  the  contractor,  save  only  «ald  article  »  for  terminations  thereunder, 
at  his  own  risk  and  expense.  The  contract-  (b)  The  contractor  shall  furnish  promptly 
Ing  officer  shall  furnish  from  time  to  time  without  additional  charge,  all  reasonable  fa- 
such  deUll  drawings  and  other  Information  cilltlea,  labor,  and  materials  necessary  for 
as  he  may  consider  neceaaary.  unless  other-  th*  safe  and  convenient  Inspection  and  test 
wise  provided.  that  may  be  required  by  the  Inspectors.    All 

Aar.  S.  ChMngen.  Th*  contracting  ollcer  Inspection  and  tests  by  the  Government 
may  at  any  tlnw.  by  •  written  order,  and  shall  be  performed  in  such  manner  as  not 
without  notice  to  the  sureties,  make  changes  unnecessarily  to  delay  the  work.  Special,  full 
In  the  drawings  and /or  specifications  of  this  siae.  and  performance  testa  fchall  be  as  de- 
contract  and  within  the  general  scope  thereof.  scribed  In  the  specincatlons.  The  contractor 
If  such  changes  cause  an  inciVkse  or  de-  shall  be  charged  with  any  additional  cost  of 
creaae  In  the  amount  due  luider  this  oon-  Inspection  when  material  and  workmanship 
tract,  or  In  the  time  required  for  Its  per-  la  not  ready  at  the  time  Inspection  is  re- 
formance.  an  equiuble  adjustment  shall  be  quired  by  the  contractor. 
made  and  the  contract  shall  be  modified  in  (c)  Should  It  be  considered  necessary  or* 
writing  accordingly.  No  change  involving  an  advisable  by  the  Oovemment  at  any  time 
aatimated  Increaae  or  decreaa*  of  more  than  before  final  acceptance  of  the  entire  work  to 
Five  Hundred  Dollars  shall  be  ordered  unless  make  an  examination  of  work  already  eom- 
approved  in  writing  by  the  bead  of  th*  de-  pleted.  by  removing  or  tearing  out  same,  the 
partment  or  his  duly  authorized  representa-  contractor  shall  on  request  promptly  furnish 
tive.  Any  claim  for  adjustment  under  this  all  necessary  facilities,  labor,  and  material, 
article  must  tie  asserted  within  10  days  from  u  such  work  is  found  to  be  defective  In  sny 
the  date  the  change  la  ordered:  Provided,  material  respect,  due  to  fault  of  the  contrac- 
lM>toei7er.  That  the  contracting  ofllcer.  if  be  tor  or  his  subcontractors,  he  shall  defray 
determines  that  the  facts  Jiistlfy  such  sctton.  an  the  expenses  of  such  examination  and  of 
may  receive  and  consider,  and  with  the  ap-  aattsfactory  reconstruction.  If.  however, 
proval  of  the  head  of  the  department  or  his  such  work  Is  found  to  meet  the  requirements 
duly  authorised  representative,  adjust  any  of  the  contract,  the  actual  cost  of  labor  and 
auch  claim  asserted  at  any  time  prior  to  the  material  necesaarlly  involved  in  the  exami- 
date  of  filial  aettlement  of  the  contract.  If  nation  and  replacement,  plus  15  percent, 
the  parties  fall  to  agree  upon  the  adjustment  ,|j|ji  be  allowed  the  contractor  and  he  shall, 
to  be  made  the  dispute  shall  be  determined  in  addition.  If  completion  of  the  work  has 
•a  provided  In  artlci^  15  hereof.  But  noth-  b^n  delayed  thereby,  be  granted  a  suitable 
Ing  provided  In  this  article  shall  excuse  the  extension  of  time  on  account  of  the  addl- 
eontractor  from  proceeding  with  the  prose-  tlonal  work  Involved, 
eutlon  of  the  work  so  changed.  (d)  Inspection   of   material   and   flnUhed 

Abt.  4.  Changed  conditionx.     Should   the  articles  to  be  Incorporated  In  the  work  at  th* 

contractor  encounter,  or  the  Oovemment  dis-  git^  ahall  be  mad*  at  the  place  of  production, 

cover,  during  the  progress  of  th*  work  sub-  manufacture,    or    shipment,    whenever    the 

aurface  and  or  latent  conditions  at  the  alte  quantity  Justifies  It.  unless  otherwise  stated 

materiaUy  differing  from  thoa*  shown  on  the  j^   the  specifications;    and  such   ln.<!pectlon 

drawlnfts  or  Indicated  In  the  specifications,  or  and  acceptance,  unless  otherwise  stated  In 

unknown  conditions  of  an  unusual  nature  the  specifications,  shall  be  final,  except  aa 

differing  materially  from  those  ordinarily  en-  regards  latent  defects,  departures  from  spe- 

eountered  and  generally  recognized  as  Inher-  clfic  requirement*  of  the  contract  and  the 

Ing  In  work  of  the  character  provided  for  In  specifications    and    drawings    made    a    part 

the  plans  and  specifications,  th*  attention  of  thereof,  damage  or  loss  In  transit,  fraud,  or 

the  contracting  officer  shsll  be  called  Imme-  g^^j,   g,,^   mistakes   aa   amount   to   fraud, 

dlately  to  such  conditions  before  they  are  dls-  subject  to  the  requlremenU  contained  In  th* 

turbed.    Th*  contracting  ofllcei'  shall  there-  preceding  sentence,  th*  Inspection  of  ma- 

upon   prompUy  Investlgat*  th*  conditions.  terlal  and  workmanship  for  final  acceptance 

and  if  he  finds  that  they  do  so  materially  „  »  ^uole  or  in  part  shall  be  made  at  the 

differ  the  contract  shall,  with  the  written  ap-  ,]te 

proval  of  the  head  of  the  department  or  his  ^  7  Materials  aiUl  tcorkmanship.  Un- 
duly authorized  representative,  be  modified  ,^  otherwise  specifically  provided  for  In  th* 
to  provide  for  any  ing-ease  or  decrease  of  gpeclficatloBSt  all  workmanship,  equipment. 
cost  and  or  difference  in  time  resulting  from  materials,  and  artlclea  Incorporated  In  the 
•uch  condition*.  ^^^^  covered  by  thU  contract  are  to  be  of 

Aar.  6.  Extras.    Except  as  otherwia*  her*-  the  best  grade  of  their  respective  kinds  for 

In  provided,  no  charge  for  any  extra  work  or  the  purpose.     Where  equipment,  materials, 

material  wUl  b*  allowed  unlesa  the  same  haa  or  articles  are  referred  to  In  the  speclflca- 

heen  ordered  In  writing  by  the  contracting  tlons  as  "equal  to"  any  particular  standard, 

officer  and  the  price  stated  in  such  order.  the  contracting  officer  shall  decide  the  ques- 

Aax.  6.  Inspction.  (a)  All  material  end  tlon  of  equality.  Th*  contractor  shall  fur- 
workmanship  (if  not  othrwls*  designated  by  nlsb  to  th*  contracting  officer  for  his  ap- 
th«  specifieationa)  shall  be  subject  to  inspec-  proval  the  name  of  th*  manufacturer  of  ma- 
tton.  examination,  and  test  by  Oovemment  chlnery,  mechanical  and  other  equipment 
Inspectors  at  any  and  all  tlmca  dtirlng  manu>  which  he  contemplates  Incorporating  in  th* 


work,  together  with  their  performance  ca- 
pacltlea  and  other  pertinent  information. 
When  required  by  the  specifications,  or  when 
called  for  by  the  contracting  officer,  the  con- 
tractor shall  furnish  the  contracting  offlcer 
for  approval  full  Information  concerning  the 
materials  or  articles  which  he  contemplates 
Incorporating  In  the  work.  Bamplca  of  ma- 
tertala  shall  be  submitted  for  approval  when 
ao  directed.  Machinery,  ec^ulpment,  mate- 
rlala,  and  articles  Installed  or  tiaed  without 
such  approval  shall  be  at  the  rlak  of  subse- 
quent rejection.  The  contracting  offlcer  may 
require  the  contractor  to  remove  from  the 
work  such  employee  as  the  contracting  officer 
deems  Incompetent,  careless,  insubordinate. 
or  otherwise  objectionable,  or  whoee  con- 
tinued employment  on  the  work  is  deemed 
by  the  contracting  offlcer  to  b«  contrary  to 
the  public  Interest. 

Abt.  8.  Superintendence  by  contractor. 
The  contractor  shall  give  his  personal  super- 
intendence to  the  work  or  have  a  competent 
foreman  or  superintendent,  satisfactory  to 
the  contracting  offlcer.  on  the  work  at  all 
times  during  progress,  with  authority  to  act 
for  him. 

A«T.  9.  Delayt—Dammpra.  If  the  contrac- 
tor refuses  or  falls  to  prosecute  the  work,  or 
any  aeparable  part  thereof,  with  auch  dill- 
gene*  aa  will  Insure  its  completion  within 
the  time  specified  In  article  1,  or  any  exten- 
alon  thereof,  or  falls  to  complete  said  work 
within  such  time,  the  Government  may,  by 
written  notice  to  the  contractor,  terminate 
hla  right  to  proceed  with  the  work  or  such 
part  of  the  work  aa  to  which  there  has  been 
delay.  In  such  event  the  Government  may 
take  over  the  work  and  proeecute  the  came 
to  completion,  by  contract  or  otherwise,  and 
the  contractor  and  his  sureties  shall  be  liable 
to  the  Government  for  any  exccaa  coat  oc- 
casioned the  Government  thereby.  If  the 
contractor's  right  to  proceed  is  so  terminated, 
the  Government  may  take  poeseeslon  of  and 
utilize  in  completing  the  work  such  materials, 
appliances,  and  plant  as  may  be  on  the  site 
ctf  the  work  and  necessary  therefor.  If  the 
Government  does  not  terminate  the  right  of 
the  contractor  to  proceed,  the  contractor  sh.ill 
continue  the  work.  In  which  event  It  will  be 
impossible  to  determine  the  actual  damages 
for  the  delay  and  In  lieu  thereof  the  con- 
tractor shall  pay  to  the  Government  as  fixed, 
agreed,  and  liquidated  damagea  for  each  cal- 
endar day  of  delay  until  the  work  is  com- 
pleted or  accepted  the  amount  aa  set  fonh 
In  the  specifications  or  accompanying  papers 
and  the  contractor  and  his  stiretlea  shall  fc* 
liable  for  the  amount  thereof:  Provided.  That 
the  right  of  the  contractor  to  proceed  shall 
not  b*  terminated  or  the  contractor  charged 
with  liquidated  damages  becauae  of  any  dc- 
laya  In  the  completion  of  the  work  due  to 
imforeseeable  cauaea  beyond  th*  control  and 
without  the  fault  or  negligence  of  the  con- 
tractor. Includix^.  but  not  rcatricted  to. 
acta  of  God,  or  of  the  public  enemy,  acts  cf 
th*  Government,  acta  of  another  contractor 
In  the  performance  of  a  contract  with  the 
Government,  fires,  floods,  epidemics,  quaran- 
tine restrictions,  strikes,  freight  embargoes, 
and  uniuually  severe  weather  or  delays  of 
subcontractors  due  to  such  catMCa,  if  th* 
contractor  shall  within  10  daya  from  th* 
beginning  of  any  such  delay  (unless  the 
contracting  offlcer,  with  the  aKvoval  of  the 
head  of  the  department  or  bis  duly  author- 
ized represenUtlve.  shall  grant  a  further 
period  of  time  prior  to  the  date  of  final  set- 
tlement of  the  contract)  notify  the  contract- 
ing offlcer  In  writing  of  the  cauaea  of  delay, 
who  shall  ascertain  the  facts  and  the  extent 
of  the  delay  and  extend  the  time  for  com- 
pleting the  work  when  in  his  Judgment  the 
findings  of  fact  Justify  such  an  extension,  and 
his  findings  of  fact  thereon  ahall  be  final 
and  concltulve  on  the  parties  hereto,  subject 
only  to  appeal,  within  30  days,  by  the  con- 
tractor to  the  head  of  the  department  con- 
ccm*d  or  his  duly  authorized  representative, 
whose  decision  on  such  appeal  as  to  the  facts 
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of  delay  and  the  extension  of  time  for  com- 
pleting the  work  shall  be  final  and  conclusive 
on  the  parties  heretd. 

Art.  10.  Pcrmtt*  ]and  responsilMitif  for 
work.  The  contractior  shall,  without  addi- 
tional expense  to  the  Government,  obtain 
all  required  licenses  land  permits  and  be  re- 
sponsible for  all  daaniages  to  persona  or  prop- 
erty that  occur  as  a  result  of  his  fault  or 
negligence  in  connection  with  the  prosecu- 
tion of  the  work,  a^d  shall  be  responsible 
livered  and  work  per- 
tion  and  final  accep- 
lon  of  the  contract  th* 
complete  and  undam- 


for  all  materials  di 
formed  until  compl 
tance.  Upon  compli 
work  shall  be  dsliven 
aged. 

Akt.  11.  Eight-h 
penaation — Convict 
mechanic  doing  any 
plated  by  this  contri 


such  employee  is 
labor  more  than  eigt 
without   receiving 
In  accordance  with  tt 
alties  thus  imposed 


|r  law — Overtime  com- 
ibor. — (a)  No  laborer  or 
irt  of  the  work  contem- 
ct,  in  the  employ  of  the 
contractor  or  any  su|>contractor  contracting 
for  any  part  of  said  Work  contemplated,  shall 
be  required  or  permitted  to  work  more  than 
eight  haurs  In  any  bne  calendar  day  upon 
such  work  at  the  site  thereof,  except  upon 
the  condition  that  cjompensatlon  is  paid  to 
such  laborer  or  mechanic  in  accordance  with 
the  provisions  of  thia  article.  The  wagea  of 
every  laborer  and  mechanic  employed  by  the 
contractor  or  any  subcontractor  engaged  In 
the  performance  of  this  contract  ahall  be 
computed  on  a  basic  dsy  rate  of  eight  hours 
per  day  and  work  id  excess  of  eight  hours 
per  day  is  permitted  Only  upon  the  condition 
that  every  such  laborer  and  mechanic  shall 
be  compensated  for  ail  hours  worked  In  ex- 
cess of  eight  hours  pier  day  at  not  leaa  than 
one  and  one-half  tlmies  the  basic  rate  of  pay. 
For  each  violation  of  the  requlrementa  of  this 
article  a  penalty  of  live  dollars  shall  be  Im- 
posed upon  the  contractor  for  each  laborer 
or  mechanic  for  everj  calendar  day  in  which 
luired  or  permitted  to 
hours  upon  said  work 
^mpensatlon  computed 
iis  article,  and  all  pen- 
:  shall  b*  withheld  for 
the  use  and  benefit  of  the  Government:  Pro- 
vided. That  thU  atiptklatlon  ahall  be  subject 
In  all  reapecta  to  th^  exceptlona  and  provl- 
alons  of  U.  S.  Ck>de.  title  40.  sectlotu  321.  324, 
325.  325a.  and  826,  relating  to  houra  of  labor 
and  compenaatlon  for  overtime. 

(b)  The  contractor  ahall  not  employ  any 
person  undergoing  seateuce  of  imprisonment 
at  hard  labor. 

Art.  12.  Covenant  igainst  contingent  fees. 
The  contractor  warra^U  that  he  has  not  em- 
ployed any  person  tcl  solicit  or  secure  this 
conUact  upon  any  ag^reement  for  a  commis- 
sion, percentage,  brokerage,  or  contingent  fee. 
Breach  of  thU  warranty  shall  give  the  Gov- 
ernment the  right  to  {terminate  the  contract, 
or,  in  its  discretion,  th  deduct  from  the  con- 
tract price  or  consideration  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fees.  Thl3  warranty  shall  not  ap- 
ply to  commissions  payable  by  contractors 
upon  contracta  or  ables  secured  or  mad* 
through  bona  fide  estftbllshed  commercial  or 
selling  agenclca  maintained  by  the  contractor 
for  the  purpose  of  aecurlng  business. 

Art.  13.  Other  contiacts.  The  Government 
may  award  other  caatracts  for  additional 
work,  and  the  contrai  :tor  shall  fully  cooper- 
ate with  such  other  contractors  and  carefully 
fit  his  own  work  to  thi  t  provided  under  other 
contracts  as  may  be  directed  by  the  contract- 
ing offlcer.  Tlie  contr  actor  shall  not  commit 
or  permit  any  act  which  wUl  Interfere  with 
the  performance  of  work  by  any  other 
contractor. 

Art.  14.  Officials  no  f  fo  benefit.  No  Mem- 
ber of  or  Delegate  to  Congress,  or  Resident 
Commissioner,  shall  bf  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit  that 


may  arise  therefrom, 
not  be  construed  to 
If  made 
benefit. 
Art.    15. 


but  this  provision  shall 

*xtend  to  this  contract 

with  a  corjMiratlon  for  its  general 


Disputes. 


specifically  provided  L  i  thia  contract,  all  dU 


Except    aa   otherwis* 
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putes  concerning  questions  of  fact  arising 
under  this  contract  shall  be  decided  by  the 
contracting  offlcer  subject  to  vrrltten  appeal 
by  the  contractor  within  30  days  to  the  head 
of  the  department  concerned  or  his  duly  au- 
thorised representative,  whose  decisions  shall 
be  final  and  conclusive  upon  the  parties 
thereto.  In  the  meantime  the  contractor 
ahall  diligently  proceed  with  the  work  as 
directed. 

Art.  16.  Payments  to  contractors,  (i) 
Unless  otherwise  provided  In  the  specifica- 
tions, partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  calendar 
month,  or  as  soon  thereafter  as  practicable, 
on  estimates  made  and  approved  by  the  con- 
tracting offlcer.  In  preparing  estimates  the 
material  delivered  on  the  site  and  prepara- 
tory work  done  may  be  taken  Into  considera- 
tion. 

(b)  In  making  such  partial  payments 
there  shall  be  retained  10  percent  on  the  esti- 
mated amount  until  final  completion  and 
acceptance  of  all  work  covered  by  the  con- 
tract: Provided,  however.  That  the  contract- 
ing offlcer.  at  any  time  after  50  percent  of 
the  work  has  been  completed.  If  hs  finds 
that  satisfactory  progress  Is  being  made,  may 
make  any  of  the  remaining  par^al  payments 
In  full:  And  provided  further.  That  on  com- 
pletion and  acceptance  of  each  aeparate 
building,  vessel,  public  work,  or  other  divi- 
sion of  the  contract,  on  which  the  price  is 
stated  separately  in  the  contract,  payment 
may  be  made  In  full,  including  retained 
percentages  thereon,  less  authorized  deduc- 
tions. 

(C)  All  m Aerial  and  work  covered  by  par- 
tial payments  made  shall  thereupon  become 
the  sole  property  of  the  Government,  but 
this  provision  shall  not  be  construed  as  re- 
lieving the  contractor  from  the  sole  respon- 
sibility for  all  materials  and  work  upon 
which  payments  have  been  made  or  the  res- 
toration of  any  damaged  work,  or  as  a 
waiver  of  the  right  of  the  Government  to 
reqtilre  the  fulfillment  of  all  of  the  terms 
of  the  contract. 

(d)  Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will  be 
paid  upon  the  presentation  of  a  properly 
executed  and  duly  certified  voucher  there- 
for, after  the  contractor  shall  have  furnished 
the  Government  with  a  release.  If  required. 
of  all  claims  against  the  Government  arising 
under  and  by  virtue  of  this  contract,  other 
than  such  claims,  if  any,  as  may  be  apecifi- 
cally  excepted  by  the  contractor  from  the 
operation  of  the  release  in  stated  amounts 
to  be  set  forth  therein. 

Art.  17.  Rate  of  wages.  (In  accordance 
with  the  act  of  August  30,  1935,  49  Stat.  1011. 
as  amended  by  the  act  of  June  15.  1940.  54 
SUt.  399  (U.  S.  Code,  title  40,  sees.  276a  an^ 
276a-l),  tMs  article  shall  apply  if  the  con- 
tract la  in  excess  of  $2,000  In  amount  ard:  is 
for  the  construction,  alteration,  and/or 
repair,  including  painting  and  decorating,  of 
a  public  building  or  public  work  within  the 
geographical  limits  of  the  States  of  the 
Union,  the  Territory,  of  Alaska,  the  Territory 
of  Hawaii,  or  the  District  of  Columbia.) 

(a)  The  contractor  or  his  subcontractor 
shall  pay  all  mechanics  and  laborers  em- 
ployed directly  upon  the  site  of  the  work, 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account,  the  full  amounts 
accrued  at  time  of  payment,  computed  at 
wage  rates  not  less  than  those  stated  In  the 
apeclflcations.  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  contractor  or  subcontractor  and 
such  laborers  and  mechanics:  and  the  scale 
of  wages  to  be  paid  shall  be  posted  by  the 
contractor  In  a  prominent  and  easily  acces- 
sible place  at  the  site  of  the  work.  The  con- 
tracting offlcer  shall  have  the  right  to  with- 
hold from  the  contractor  so  much  of  accrued 
payments  as  may  be  considered   necessary 
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by  the  contracting  offlcer  to  pay  to  laborers 
and  mechanics  employed  by  the  contractor 
or  any  subcontractor  on  the  work  the  dif- 
ference between  the  rates  of  wages  required 
by  th*  contract  to  be  paid  laborers  and  me- 
chanics on  the  work  and  the  rates  of  wagea 
received  by  such  laborers  and  mechanics 
and  not  refunded  to  the  contractor,  subcon- 
tractors, or  their  agents. 

(b)  In  the  event  it  is  found  by  the  con- 
tracting offlcer  that  any  laborer  or  mechanic 
employed  by  the  contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work  cov- 
ered by  the  contract  has  been  or  Is  b^ing 
paid  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  the  contract  to  be  paid  aa 
aforesaid,  the  Government  may.  by  written 
notice  to  the  contractor,  terminate  his  right 
to  proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  a  fail- 
ure to  pay  said  required  wages  and  prosecute 
the  work  to  completion  by  contract  or  other- 
wise, and  the  contractor  and  his  sureties 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Government 
thereby. 

(c)  The  regulations  of  the  Secretary  of 
Labor,  referred  to  in  article  19  >iereof,  allow 
certain  "permissible  deductions"  from  the 
wages  required  by  this  article  to  be  paid. 

Art.  18.  Domestic  preference.  In  the  per- 
formance of  the  work  covered  by  this  con- 
tract the  contractor,  subcontractors,  material 
men  or  suppliers  shall  use  only  such  un- 
manufactured articles,  materials,  and  sup- 
plies as  have  been  mined  or  produced  in  the  . 
United  States,  and  only  such  manufactured 
articles,  nuiterlals.  and  supplies  as  have  been 
manufactured  In  the  United  States  substan- 
tially all  from  articles,  mraterials.  or  supplies 
mined,  produced,  or  manufactured,  as  the 
case  may  be,  in  the  United  States.  The  fore- 
going provision  shall  not  apply  to  such  arti- 
cles, materials,  or  supplies  of  the  class  or  kind 
to  be  used  or  such  articles,  materials,  or  sup- 
plies from  which  they  are  manufactured,  as 
are  not  mined,  produced,  or  manufactured,  as 
the  case  may  be.  In  the  United  States  In  suffi- 
cient and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality,  or  to 
such  articles,  materials,  or  supplies  as  may 
be  excepted  by  the  head  of  the  department 
under  the  proviso  of  title  III.  section  3.  of 
the  act  of  March  3,  1933,  47  Stat.  1520  (U.  a 
Code,  title  41,  sec.  10b). 

Art.  19.  Nonrebate  of  wages.  The  con- 
tractor shall  comply  with  the  regulations  of 
the  Secretary  of  Labor  piu^uant  to  the  act 
of  June  13.  1934.  48  Stat.  948  (U.  S.  Code, 
title  40.  sees.  276b  and  276c) .  and  any  amend- 
ments or  modifications  thereof,  shall  cause 
appropriate  provisions  to  be  inserted  in  sub- 
contracts to  insure  compliance  therewith  by 
all  subcontractors  subject  thereto,  and  shall 
be  responsible  for  the  submission  of  affldavlts 
required  of  subcontractors  thereunder,  except 
as  the  Secretary  of  Labor  may  specifically  pro- 
vide for  reasonable  limitations,  variations, 
tolerances,  and  exemptions  from  the  require- 
ments thereof. 

Art.  20.  Additional  security.  Should  any 
surety  upon  any  bond  furnished  in  connec- 
tion with  this  contract  become  unacceptable 
to  the  Government,  or  If  any  such  surety  shall 
fall  to  furnish  reports  as  to  his  financial  con- 
dition from  time  to  time  as  requested  by  the 
Government,  the  contractor  must  promptly 
furnLsh  such  additional  security  as  may  be 
required  from  time  to  time  to  protect  the 
interests  of  the  Government  or  of  persons 
supplying  labor  or  materials  in  the  prosecu- 
tion of  the  work  contemplated  by  the  con- 
tract. 

ART.  21.  Definitions,  (a)  The  term  "head  of 
the  department"  as  used  herein  shall  mean 
the  head  or  any  assistant  head  of  the  execu- 
tive department  or  independent  establish- 
ment Involved,  and  the  term  "hla  duly  au- 
thorized representative"  shall  mean  any  per- 
son authorized  to  act  for  him  other  than  the 
contracting  offlcer. 
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(b)  The  tenn  "cootrftctlne  oaccr"  m  i)a*4 
iMreln  Bb«ll  Include  hU  duly  appointed  sue- 
cwBor  or  hta  authorised  reprcaentatlvc. 

Abt.  a3.  Altrrations.  Tbe  following  changes 
were  made  In  this  contract  before  It  was 
signed  by  the  parties  hereto: 

In  witness  whereof,  the  parties  hereto  haTS 
Mieeuted  this  contract  as  of  the  day  and 
year  first  above  written. 

THS  UNtTKS  Statsb  ot  Amb«ica. 

By 

(OOclal  Utte) 


Two  wltn« 


4  Contractor) 
(BuBlnsss  address) 


1. .  certify  that  I  am 

the secretary  of  the  cor- 

poratloa  named  as  contractor  herein:  that 
. . who  signed  this  con- 
tract on  behalf  of  the  contractor,  was  then 

of  said  corporation; 

that  said  contract  ^as  duly  signed  for  and  In 
behalf  of  said  corporation  by  authority  of  Its 
governing  body,  and  la  within  the  scope  of 
Its  corporate  powers. 

(COBKNUTSSBALl » 

I  hereby  certify  that,  to  ths  best  of  my 
knowledge  and  belief,  based  upon  observa- 

tlon  and  Inquiry, .  ^fho 

algned  this  contract  for  the . 

had  authority  to  eiecute  the  same,  and  Is  the 
individual  who  signs  similar  contracts  on 
behalf  of  this  corporation  with  the  public 
generally. 


(Contracting  oOccr) 
llkls  contract  Is  suthorlsed  by  the  acts  of 


ButiLTions  ro«  MttFaaanoit  o»  coimucT 

1.  This  form  shall  be  used  for  every  formal 
contract,  except  contracts  on  a  cost-plus 
basis,  for  the  consUuctlon  or  repair  of  public 
buildings  or  works,  but  lU  use  wUl  not  bs 
required  In  foreign  countries. 

2.  There  shall  be  no  deviation  from  this 
standard  contrMt  form,  except  as  provided 
for  In  these  directions,  as  required  or  au- 
thorized by  law,  or  as  authorised  by  the 
Director  of  Procurement.  Where  interlinea- 
tions, deletions,  additions,  or  other  altera- 
tions are  permitted,  specific  notation  of  those 
nisde  shall  be  entered  In  the  blank  space 
following  ths  artlcls  entitled  "Alterations" 
before  signing.  This  article  Is  not  to  be  con- 
strued as  general  authority  to  deviate  from 
the  standard  form.  Deletion  of  the  descrip- 
tive matter  not  applicable  In  the  preamble 
need  not  be  noted  In  the  article  entitled 
-Alterations." 

3.  The  blank  space  of  article  1  Is  Intended 
for  the  insertion  of  a  statement  of  tbe  worit 
to  be  done,  together  with  place  of  perform- 
ance, or  for  the  enumeration  of  papers  which 
conUtn  the  necessary  daU. 

4.  If  it  Is  deemed  necessary  to  Include  an 
article  on  patents,  the  Invitation  to  Bidders 
shall  so  state  and  the  following  article  be 
used: 

Abticlx  ...  Patents.  The  contractor  shall 
hold  and  save  the  Government,  its  offlcem, 
agents,  servants,  and  employees,  harmless 
from  liability  of  any  nature  or  kln<^  inclxid- 
Ing  coeu  and  expenses,  for  w  on  account  ot 
any  patented  or  unpatented  Invention, 
article,  or  appliance  manufactured  or  used 
In  the  performance  of  this  contract.  Includ- 
ing their  use  by  the  Government. 

Where  any  patent  or  patents  are  to  b« 
excepted  from  the  operation  of  this  article. 
such  exceptions  will  be  specifically  stated,  by 
reference  to  the  patent  number,  date  of  is- 
sue and  name  of  patentee,  la  •  proviso  to  bs 
added  to  the  article. 


RULiS  AND  REGUIATIONS 

B.  Where  only  one  payment   Is  contem-  SiaafiuBO  GovxaKitxMT  Fosm  or  Bib  BoMi 
plated,  upon  completion  of  the  contract   all  <coN»iaucnoii  os  tvmn 
except   paragraph    (d)    of  artlcls   16.     Pay- 
ments to  Contractor,-  must  be  stricken  out.  Know  all  men  by  thsas  prssenta.  that  we, 

e.  If  approval  of  the  contract  Is  required      

before  It  shall  become  binding,  the  follow-      - 

Ing  article  must  be  added:  (See  Instructions  4.  6,  and  7) 

Anici.z  ...    ilppropof.    This  contract  shall  as  principal,  and 

br    subject    to    ths    written     approval     of       ^ 

and  shall  not  t>e  bind-  (See  Instructions  2,  3.  4.  and  7) 

Ing  until  so  approved.  . as  surety. 

Contracts  subject  to  approval  are  not  valid  us  held-  and  firmly  bound  tmto  the  United 

tintll  approved  by  the  authority  designated  gtatss   of   America,   hereinafter   called   the 

to  approve  them,  and  the  contractor's  copy  Oovernment.  In  ths  penal  sum  of 

win  not  be  delivered,  nor  any  distribution       doUars 

made,  until  such  aj^roval.    All  changes  and  lawful  money  of  the  United  States,  for  the 

deletions  must  have  been  made  before  the  payment  of  which  sum  well  and  truly  to  be 

contract  Is  forwarded   for   approval.  made,  we  bind  ourselves,  our  heirs,  execu- 

7.  The  number  of  executed  copies  and  of  tors,  administrators,  and  successors.  Jointly 
certified  copies,  designation  of  disbursing  of-  and  severally,  firmly  by  these  presenu. 
fleer,  statement  of  appropriation,  amount  of  The  condition  of  this  obligation  Is  such, 
bond,  designation  of  place  of  Inspection,  as  that  whereas   the   principal   has  submitted 

well  ss  other  administrative  details,  shall  be  the  accompanying  bid.  dated  , 

as  directed  by  the  department  to  which  the       19 ,  for  

contract  pertains.  ,__ - — ....-- 

8.  All  blank  spaces  muat  be  filled  to  or  ^ 

ruled  out.    The  contract  must  be  dated,  and  ^ . 

the  bond  must  bear  the  same  or  subsequent  ^ 

date.  How,  therefore.  If  the  principal  shall  not 

9.  An  officer  of  a  corporation,  a  member  withdraw  said  bid  within  the  period  specl- 
of  a  partnership,  or  an  agent  signing  for  ths  Qe^  therein  after  the  opening  of  the  same, 
principal,  shall  place  his  signature  and  title  or.  If  no  period  be  specified,  within  sixty 
after  the  word  "By"  under  the  name  of  ths  (go)  days  after  said  opening,  and  shall  withto 
principal.  A  contract  executed  by  an  attor-  the  period  specified  therefor,  or,  If  no  pe- 
ney  or  agent  on  behalf  of  the  contractor  rlod  be  specified,  within  ten  (10)  days  atter 
shall  be  accompanied  by  two  authenticated  the  prescribed  forms  are  presented  to  him  for 
copies  of  his  power  of  attorney,  or  other  evl-  signature,  enter  Into  a  written  contract  with 
dence  of  his  authority  to  act  on  Iwhalf  of  ths  the  Government.  In  sccordance  with  the  bid 
contractor.  as  accepted,  and  give  bond  with  good  and 

10.  If  the  contractor  Is  a  corporation,  one  sufficient  surety  or  sureties,  as  may  be  re- 
ef tbe  certificates  following  the  signatures  of  qulrSd.  for  the  fslthful  performance  and 
the  parties  must  be  executed.  If  the  contract  proper  fulfillment  of  such  contract,  or  In  the 
Is  signed  by  the  secretary  of  the  corporation.  event  of  the  withdrawal  of  said  bid  within 
then  the  first  certificate  must  be  executed  the  period  specified,  or  the  failure  to  enter 
by  some  other  officer  of  the  corporation  under  into  such  contract  and  give  such  bond  within 
the  corporate  seal,  or  the  second  certificate  the  time  specified.  If  the  principal  shall  pay 
executed  by  the  contracting  officer.  In  lieu  the  Government  the  dlllrrence  between  the 
of  either  of  the  foregoing  certificates  there  amount  specified  In  said  bid  and  the  amount 
may  be  atuched  to  the  contract  copies  of  for  which  the  Government  may  procure  the 
so  much  of  the  records  of  ths  corporation  as  required  work  and /or  supplies.  If  the  latter 
will  show  the  official  character  and  author-  amount  be  In  excess  of  the  former,  then  the 
Ity  of  the  officer  signing,  duly  certified  by  the  above  obligation  shall  be  void  and  of  no  ef- 
secretary  or  assistant  secretary,  tuider  the  feet,  otherwise  to  remain  In  full  force  and 
corporate  seal,  to  be  true  copies.  virtue. 

11.  The  full  name  and  business  address  of  In  witness  whereof,  the  above-bounden 
the  contractor  must  be  Inserted,  and  the  con-  parties  have  executed  this  instrument  under 

tract  signed  with  his  usual  dgnaturSj    Type-  their  several  seals  this day  of 

write  or  print  name  under  all  signatures  to 10 the  name  and  corporate  seal 

contract  and  bond.  of  each  corporate  party  being  hereto  affixed 

12.  The  contracting  officer  must  fill  In  the  and  these  preaenU  duly  signed  by  lU  under- 
dtatlon  of  the  act  authorizing  the  contract  signed  representative,  pursuant  to  authority 
as  Indicated  at  the  end  of  the  last  ]3age  of  the  of  }ta  go%ernlng  body. 

contract,  or  equivalent  Information  must  be 

furnished  elsewhere  In  the  contract.  |««*i-l IT'Vx ' 

*  13.  The  InvlutTon.  Bid,  AccepUnce.  and  ^                            (Individual  principal) 

Insuuctlons  to  Bidders  are  not  to  be  Incor-  .. ---- 

»  J  .     .1.           .     _.  (Business  address) 

porated  In  the  contract.  _                       .__ 

14.  The    specifications    should    include    •  "  presence  ox 

paragraph  stating  the  amount  of  liquidated  ".'..'. • 

damages  that  will  be  paid  by  the  contractor  (Address) 

for  each  calendar  day  of  delay,  as  Indicated  IikalI --- — — 

In  article  9  of  the  contract.    If  time  la  not  of  (Individual  principal) 

the  essence  of  the  contract  the  words  'No  - 

liquidated  damages"  or  an  equivalent  phrase  (Business  address) 

should  be  Inserted  on  the  reverse  side  of  in  presence  of — 

Standard  Form  No.  20.    80  miKh  of  the  Ian-  • 

guoge  In  article  9  as  relates  to  liquidated  — - — 

damages  shall  then  be  deleted.  (Address) 

15.  Additional  contract  provisions  and  in-  l*«**-l 

structlona.  deemed  necessary  for  the  partlcu-  •  Individual  surety ) 

lar  work,  not  Inconslrtent  with  the  standard  (Buslnewiddre;;) 

forms  nor  Involving  questions  of  policy,  may  _    nresence  of— 

be  Incorporated  In  the  specifications  or  other  _°     _ ^ 

accompanying  papers.  IlIIIIIII"""""*" I 

14.14       Bid     bond:     COHttrUCtiOn     or  (Address)                                ^^ 

'^VPiV-  (indlvitilial  surety) 

Standard  Form  No.  24 -— .-• 

Approved  by  ths  President  Mot.  19,  1926  (Business  address) 


Thursday,  Decetpber  SO,  1948 

In  prsssnes  of— 


(Addrtss) 


(Corpoiats  principal) 


•  f  AfTlX  COSVOSATC 

By 


(Bus:  neas  address) 


Attest: 


(Cor  x>rate  surety) 


[Amx  coarosATE 
By 


(Bus  iness  addresi) 


Attest: 


"Pie   rate   of  premium 

per  thotisand 

Total     amount     o) 


(The  above  mtist  b< 
surety.) 


dSTinCATB    AS    TO 


I _ 

the 

named   as   principal 

that 

on  behalf  of  the  principal 

of  said 

his  slgnattire,  and 
genuine;  and  that  said 
sealed,  and  attested 
said  corporation  by 
Ing  body. 

iCOXPOtATK    SEAL]      .J- 


AmBAvrr  bt  imsitisual  sTnteTT 


Statk  or 

County  of 


I. 


depoes  and  say  that  I 


to  the  foregoing  bondt  that  I  am  a  citizen 


of  the  United  States, 


(1)  all  my  debts  and 


•1 


■I 


on  this  bond  Is 
premium     charged, 
filled  in  by  corporate 


FEDERAL  REGISTER 

Isgallj  competent:  that  I  reside  at 

and  that  I  am  worth 

la  real  astats  and  personal  property  ths  sum 

of doUars.  over 

•ad  above  (1)  all  my  debts  and  liabilities, 
owing  and  Incurred,  (2)  any  property  exempt 
from  execution,  (3)  the  aggregate  full  pen- 
alties on  all  other  bonds  on  which  I  am 
surety,  and  (4)  any  pecuniary  Interest  I  have 
In  the  business  of  the  principal  on  said  bond; 
that  Z  own,  unincumbered,  real  estats,  ths 

fee  of  which  is  in  my  name,  worth 

.^- dollars,  located  in 

;  that  said 

property  Is  not  exempt  from  seizure  and  sale 
tuider  any  homestead  law,  community,  or 
marriage  law.  or  upon  any  attachment,  exe- 
cution, or  Judicial  process;  and  that  I  am  not 
surety  on  any  other  bonds,  except  as  follows: 

(State  character  and  amount  of  each  bond. 
If  not  on  other  bonds,  so  state) 


( Surety's  signature ) 

Subscribed  and  sworn  to  before  me  this 
._  day  of 19 , 


DOBPOSATS    pamciPAL 


at 


certify  that  I  am 

secretary  of  the  corporation 

In   the   within   bond; 

signed  tbe  said  bond 

was  then 

that  I  know 

slgnatiue  thereto  is 

bond  was  duly  signed, 

tor  and  In  behalf  of 

authority  of  its  govern- 


(OmCIAL    SEAL] 


wh) 


cor  [xu-atlon; 
hi  I 


..  ««: 


.,  betog  duly  sworn, 
im  one  of  the  sureties 


and  of  full  age  and 


legally  competent;  tht  t  I  reside  at 

and  tha'    I  am  worth  to  real 

estats  and  personaT  property   the  stun   of 
dollars,  over  and  above 


liabilities,  owing  and 


incurred.  (2)  any  pioperty  exempt  from 
execution.  (3)  and  a^KTegate  full  penalties 
on  ail  other  bonds  on  ^hlch  I  am  stirety,  and 
(4)  any  pecimlary  inlterest  I  have  In  ths 
business  of  the  principal  on  said  bond;  that 
I  own.  uninciunberedl  real  estate,  ths  fee 

of  which  is  in  my  naine,  worth ,. 

dollars,  located  to .... | 

that  said  property  Is  ndt  exempt  from  selsurs 
and  sale  under  any  homestead  law.  com- 
munity, or  marriage  la^,  or  upon  any  attach- 
ment, execution,  or  ludlelal  process,  and 
that  I  am  not  surety  |  on  any  other  bonds. 
except  as  follows: 

(State  character  and  Amount  of  saCh  bond. 
If  ndl  on  other  bonds,  so  state) 


(Surety'  i 
Subscribed^  and  sworn 
day  of  

[OmciAL  SBALl    . i. 


signature) 
to  before  ms  this 
— i»-— .  at 


(litis  of  official  admtolstertoc  oath) 

AmSAVIT  BT  XNUkvmtTAL  SUKRT 


Statt  or 

County  of 


I. 


depose  and  say  that  X  i 
to  the  foregotog  bond 
Of  the  United  SUtes. 

Ko.  254— Pt.  I— 


,  being  duly 

m  one  of  .the  aurvtlei 

that  I  am  a  dtlasn 

and  of  fUU  ac«  MM 

-7 


(Title  of  official  administering  oath) 

ClBTIFICAn  or  STTmCXXNCT 

I. ,  do  hereby 

certify  that 

one  of  tbe  sureties  named  above,  is  person- 
ally known  to  me,  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  facts  stated  by 
such  surety  in  the  foregoing  affidavit  are  true. 


(Address) 

CCHTinCATX  OF  SUITICIKNCT 

I. ,  do  hereby 

certify  that 

one  of  the  sureties  named  above,  la  person- 
ally known  to  me,  and  that,  to  the  best  of 
my  knowledge  and  belief,  the  facts  stated  by 
such  surety  In  the  foregoing  affidavit  are  true. 


(Address) 

INSTRUCTIONS 

1.  This  form  shall  be  used  for  construction 
work  or  the  furnishing  of  supplies,  whenever 
a  bond  is  required. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re- 
spohsible  individual  sureties.  Ipdlvldual 
sureties  shall  Justify  to  sums  aggregating  not 
lass  than  double  the  penalty  of  the  bond. 

t.  A  firm,  as  such,  will  not  be  accepted  as 
a  surety,  nor  a  partner  for  copartners  or  for 
a  flnfi  of  which  he  is  a  member.  Stock- 
holders of  a  corporate  principal  may  be  ac- 
cepted as  sureties  provided  their  qualifica- 
tions as  such  are  Independent  of  their  stock 
holdtogs  therein.  Sureties,  if  individuals  -^ 
shall  be  citizens  of  the  United  States,  except 
that  sureties  on  bonds  executed  to  any  for- 
eign coimtry,  the  Canal  Zone,  the  PhiUpptos 
Islands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
poBsesslon  of  the  United  States,  for  the  per- 
formaooe  of  contracts  entered  toto  In  these 
plaoss.  need  not  be  citizens  of  the  United 
BtatSB.  but  if  not  citizens  of  the  United  States 

m^te  domiciled  In  ths  place  where  the 

itmct  is  to  be  perfc»-med. 

4.  The  name,  tocludlng  full  Christian 
name,  and  residence  of  each  todivldual  party 
to  the  bond  shall  be  inserted  to  ths  body 
thereof,  and  each  such  party  shall  sign  ths 
kond  with  his  usual  signature  on  the  Itos 
•pportte  ths  scroll  seal,  and  if  signed  to 
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Matos,  Massachusetts,  or  New  Hampshire,  an 
adhesive  seal  shall  bs  affixed  opposite  ths 
signature. 

8.  If  the  prtoclpals  are  partners,  their  to- 
dividual  names  shall  appear  In  the  body  of 
the  bond,  with  tbe  recital  that  they  are  part- 
ners composing  a  firm,  naming  it,  and  all  the 
members  of  the  firm  shall  execute  the  bond 
as  todtviduals. 

6.  The  signature  of  a  witness  shall  appear 
to  the  appropriate  place,  attesttog  the  sig- 
nature of  each  individual  party  to  the  bond. 

7.  If  the  principal  or  surety  is  a  corpora- 
tion, the  name  of  the  State  in  which  Incor- 
porated shall  be  Inserted  in  the  appropriate 
place  in  the  body  of  the  bond,  and  said  in- 
strument shall  be  executed  »nd  attested  un- 
der the  corporate  seal  as  indicated  In  the 
form.  If  the  corp<M"ation  has  no  corporate 
seal  the  fact  shall  be  stated,  in  which  case 
a  scroll  or  adhesive  seal  shall  appear  follow- 
tog  the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  prtoclpal.  if  a  corporation,  shall  be  certi- 
fied by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto..  In 
lieu  of  such  certificate  there  may  be  at- 
tached to  the  bond  copies  of  so  much  of 
the  records  of  the  corporation  as  will  show 
the  official  character  and  authority  of  the 
officer  signing,  duly  certified  by  the  secre- 
tary or  assistant  secretary,  under  the  corpo- 
rate seal,  to  be  true  copies. 

9.  Each  Individual  surety  shall  Justify,  un- 
der oath,  according  to  the  form  appearing 
on  the  bond,  before  a  United  States  commis- 
sioner, a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  It  shall  be 
affixed,  otherwise  the  proper  certificate  as  to 
his  ofllclal  character  shall  be  furnished. 
Where  citizenship  is  not  required,  as  pro- 
vided In  paragraph  3  of  these  Instructions, 
the  affidavit  may  be  amended  accordingly. 

10.  The  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com- 
pany, or  by  a  Judge  or  clerk  of  a  court  of 
record,  a  United  States  district  attorney  or 
commissioner,  a  postmaster,  a  collector  or 
deputy  collector  of  Internal  revenue,  or  any 
other  officer  of  the  United  States  acceptable 
to  the  department  or  establishment  con- 
cerned. 

11.  The  date  of  the  bohd  must  not  be  prior 
to  the  date  of  the  Instrument  for  which  It 
is  given. 

§  4.15  Performance  bond;  construc- 
tion or  supply. 

U.  8.  Standard  Form  No.  25  (Revised) 
Approved  by  the  Secretary  of  the  Treasury 
Sept.  16,  1935 

PXKFORMANCZ   BOND 
(CONSTHtrCTION  OH  6XTPPLT) 

Know  all  men  by  these  presents,  that  we. 


(See  Instructions  4.  5,  and  7) 
as  principal,  and 


(See  Instructions  2,  3,  4,  and  7) 
as  surety,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  hereinafter  called 

the  Government,  in  the  penal  sum  of 

. dollars 

for  the  payment  of  which  sum  well  and 
truly  to  be  made,  we  bind  ourselves,  our 
heirs,  executors,  administrators,  and  succes- 
sors. Jointly  and  severally,  firmly  by  these 
presents. 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  principal  entered  into  a 
eertato  contract,  hereto  attached,  with  ths 

Government,  dated — ___.._^ 

19 for 


it. 


Z-lr'^ 


■~TWT- 


"^  =-«»;■■ 
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Now  therefore,  tf  the  principal  Bhall  well 
and  truly  perform  and  fulftll  all  the  under- 
takings, covenants,  terma.  condition*,  and 
agreement*  of  aald  contract  during  the  origi- 
nal term  of  said  contract  and  any  extenalona 
thereof  that  may  be  granted  by  the  Govern- 
ment, with  or  without  notice  to  the  surety, 
and  during  the  life  of  any  guaranty  required 
under  the  contract,  and  shall  also  well  and 
truly  perform  and  fulfill  all  the  undertak- 
ings, covenants,  terms,  conditions  and  agree- 
ments of  any  and  all  duly  authorized  modi- 
fications of  aald  contract  that  may  hereafter 
be  made,  notice  of  which  modifications  to  the 
surety  being  hereby  waived,  then,  this  obliga- 
tion to  be  void:  otherwise  to  remain  In  full 
force  and  virtue. 

In    witness   wnereof.   the   above-bounden 
parties  have  executed  this  Instrument  under 

their     several     seals     this     day     of 

,  19 the  name  and  corporate 

seal  of  each  corporate  party  being  hereto 
affixed  and  these  presents  duly  signed  by 
tu  undersigned  representative,  pursuant  to 
authority  of  Its  governing  body.  | 


|ei\L| 


(Individual  principal) 

(Business  address) 
In  presence  of — 


ILE..L1 


(Address) 
(Individual  principal) 


(Business  address) 
In  presence  of — 


Irt  t| 


(Address) 
(Individual  principal ) 


( Business  address ) 
In  presence  of — 


|SXAL] 


(Address) 
(Individual  principal) 


(Business  address) 
In  presence  of — 


|8XAL| 


(Addrew) 


(Individual  surety) 


(Business  address)  i 

In  presence  of —  ' 


(Address) 


I SEAL) 


(Individual  surety) 


(Business  address) 
In  presence  of — 


(Address) 
(Corporate  principal) 


( Bvisl  ness  address ) 

I  AinX  COSFOaATK  SXAL  | 

By 


Attest: 


(Corporate  siirety) 


<  Biislness  address ) 

I  AfTTX  COarOUTK  SXAL I 

By 


Attest : 


RULES  AND  REGULATIONS 

Ths   rate   of  premium   on   this   bond   la 

per  thousand. 

Total     amount     of     premium     charged. 


(The  above  must  be  filled  In  by  corporats 
surety.) 

CCBTiriCATS   AS   TO   OOBPOaATX   nUKCIPAL 

I, certify  that  I  am 

the secratary  of  the  corporation 

named  as  principal  In  the  within  bond:  that 

.  who  signed  the 

said  bond  on  behalf  of  the  principal,  was 
then of  said  corpora- 
tion: that  I  know  his  signature,  and  his  sig- 
nature thereto  Is  genuine:  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  and  In  behalf  of  said  corporation  by 
authority  of  lU  governing  body. 

(COXPOaATX  SSAL] 

AjnOAVn  ST  IMDIVWUAI.  suacTT 

Btats  of  

County  of »*•" 

I, ,  being  duly 

sworn,  depose  and  say  that  I  am  one  of  the 
sureties  to  the  foregoing  bond:  that  I  am  a 
citizen  of  the  United  SUtes.  and  of  full  age 
and  legally  competent;  that  I  am  by  occu- 
pation a ^of 

,  last  past  doing 

btislness  at - 

In .  and  residing 

at - in : 

that  I  am  worth  In  real  estate  and  personal 

property  the  sum  of 

dollars  over  and  above  (1)  a.i  my  debts  and 
liabilities,  owing  and  Incurred.  (2)  any  prop- 
erty exempt  from  execution,  (3)  any  pecuni- 
ary Interest  I  have  In  the  business  of  the 
principal  on  said  bond,  and  (4)  any  Interest 
I  have  In  any  so-called  community  property: 
that  I  am  the  sole  owner  In  fee  simple  of  cer- 
tain real  estate  described  as  follows,  which  Is 
located  at 

(a) 

(Description  of  property) 

that  the  fair  valuation  of  said  real  estate  Is 

(9 );  that  the  itssessed  value  of 

that     property    for    taxation     purposes     la 

($ );  that  said  property  Is  not  exempt 

from  seizure  and  sale  under  any  homestead 
law,  community,  or  marriage  law,  or  upon  at- 
tachment, execution,  or  Judicial  process:  that 
the  mortgages  or  other  encximbrances  against 
said  real  estate  are  the  following: 

(b) 

and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do  not 

exceed  $ ;  In  addition  to  the  real 

property  above  described.  I  am  worth  the 

sum  of  • over  and  above  my 

Just  debts  and  liabilities  In  property  subject 
to  execution  and  sale,  and  that  the  addi- 
tional personal  property  consists  of  ths 
following: 

(c) 

(Describe  personal  property  fully) 

That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)--- - - - 

(State  character  and  amount  of  each 
bond.    If  not  on  other  bonds,  so  sUte ) 

That  I  am  not  a  partner  In  the  business 
of  the  principal  on  the  bond  or  bon^  on 
which  I  appear  or  may  appear  as  sxirety. 
This  affidavit  Is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) - 

(Surety's  signature) 


Subscribed  and  sworn  to  before  me  this 
day  of 19 

lOmCIAL  8KAL| 

(Title  of  official  administering  oath) 

AITIDAVrr  BT  tNDIVIDVAL  STTSCTT 

Stats  of 

County  of .  «*.* 

I^ ,  being  duly 

sworn,  depose  and  say  that  I  am  one  of  the 
sureties  to  the  foregoing  bond:  that  I  am  a 
citizen  of  the  United  States,  and  of  full  age 
and  legally  competent:  that  I  am  by  occupa- 
tion a 'or 

.  last  past  doing 

business  at 

In    ,  and  residing  at 

.„" In : 

that  I  am  worth  In  rteal  estate  and  personal 

property  the  sum  of 

dollars  over  and  above  (1)  all  my  debts  and 
liabilities,  owing  and  Incurred,  (2)  any  prop- 
erty exempt  from  execution.  (3)  any  pecuni- 
ary Interest  I  have  In  the  business  of  the 
principal  on  said  bond,  and  (4)  any  Interest 
I  have  In  any  so-called  community  property: 
that  I  am  the  sole  owner  In  fee  simple  of 
certain  real  estate  described  as  follows,  which 
is  located  at 

(a) - 

(Description  of  property) 

that  the  fair  valuation  of  said  real  estate  Is 

($ );  that  the  assessed  value  of  that 

property  for  taxation  purposes  Is  (• ): 

that  said  property  Is  not  exempt  from  seizure 
and  sale  under  any  homestead  law,  com- 
munity, or  marriage  law,  or  upon  attach- 
ment, execution,  or  Judicial  process:  that  the 
mortgages  or  other  encumbrances  against 
said  real  estate  are  the  following: 

(b) - 

and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  sutcd: 
that  my  liabilities  owing  and  Incurred  do 

not  exceed  • :  In  addition  to  the  real 

property  above  described.  I  am  worth  the 

sum  of  $ over  and  above  my  Just 

debts  and  liabilities  In-  property  subject  to 
execution  and  sale,  and  that  the  additional 
personal  property  consists  of  the  following: 

(c) - 

(Describe  personal  property  fully) 

That  I  am  not  sxirety  on  any  other  bonds, 
except  as  follows: 

(d)     r ;       --- 

(State  character  and  amount  of  each 
bond.    If  not  on  other  bonds,  so  state ) 

That  I  am  not  a  partner  In  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  af- 
fidavit Is  made  to  Induce  the  United  States 
of  America  to  accept  me  as  surety  on  the 
foregoing  bond. 

(Signed)    - 

(Surety's  signature) 
Subscribed  and  sworn  to  before  me  this 
_..  day  of 19...  at - 

[omcuL  seal] 


(Title  of  official  administering 
oath) 


NoTi:  See  Instruction  No.  10  before  execut- 
ing the  following  certificates. 

CntTFICATX   OF   SOTFICItWCT 

I  hereby  certify.  That . 

one  Of  the  sureties  named  above.  Is  person- 
ally known  to  me;  that.  In  my  Judgment, 
said  surety  Is  responsible,  and  qiiallded  to 
act  as  such;  and  that,  to  tha  best  of  my 


Thursday,  Decdmber  30, 1948 


knowledge  and 
said  surety  In  the 


bell  ef , 


ths  facts  stated  by 
f  o^olng  aflMavlt  are  true. 


caaiiricATz  or  aomcuHcr 


1  hereby  certify,  "Jhat , 

one  of  the  sureties  itamed  above.  Is  person- 
ally known  to  me:  ithat.  in  my  Judgment, 
said  surety  Is  responsible,  and  qualified  to 
act  as  such;  and  t|iat,  to  the  best  of  my 
knowledge  and  belief,  the  facts  stated  by 
said  surety  In  tftt  foregoing  affidavit  are  true. 


(Official  title) 


Address) 

IMST^UCnOIfB 

1.  TTiU  form  shall  be  used  for  construction 
work  or  the  fumlshl^  of  supplies,  whenever 
a  bond  Is  required,  trbere  shall  be  no  devia- 
tion from  this  form  lexcept  as  authorized  by 
the  Director  of  Proctirement. 

2.  The  surety  on  1|he  bond  for  any  bid  or 
for  the  performance  I  of  the  contract  may  bs 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re- 
sponsible Individual  isiu-etles.  Each  Individ- 
ual siirety  shall  JuMlfy  In  a  sum  not  less 
than  the  penalty  of  the  bond. 

3.  A  firm,  as  such,  fvlll  not  be  accepted  as  a 
surety,  nor  a  partnei  for  copartners  or  for  a 
firm  of  which  be  Is  a  member.  Stockboldcts 
of  a  corporate  prlncQial  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  at  their  stock  holdings 
therein.  Sureties.  ■  individuals,  shall  bs 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  ckscuted  In  any  foreign 
country,  the  Canal!  Zone,  the  Philippine 
Islands,  Puerto  Rlcoi  Hawaii.  Alaska,  or  any 
possession  of  the  United  Statea.  iO€  the  per- 
formance of  contracts  entered  Into  In  tbsas 
places,  need  not  be  citizens  of  the  Unltsd 
States,  but  If  not  cltl»ns  of  ths  United 
States  shall  be  domltlled  In  the  place  where 
the  contract  Is  to  be  performed. 

4.  Dm  name,  Ineiudlng  full  Chrlstlen 
name,  and  residence  of  each  Individual  perty 
to  the  bond  shall  bto  Inserted  in  the  body 
thereof,  and  each  sxich  party  shall  sign  ths 
bond  with  hU  usual  4>Snature  on  the  line  op- 
posite the  scroll  seal;  and  If  signed  In  Ifalne 
or  New  Hampshire,  tix  adhesive  seal  sball  be 
affixed  opposite  the  sAgnature. 

0.  If  the  prlndpali  are  partners,  their  In- 
dividual names  shal|  appear  In  the  body  of 
the  bond,  with  the  rcfcltal  that  they  are  part- 
ners composing  a  firm,  naming  It,  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  individuals.  | 

6.  The  slgnatxire  of  a  witness  shall  appear 
In  the  appropriate  dlace.  attesting  the  sig- 
nature of  each  Indlvniial  party  to  tbe  bond. 

7.  If  the  principal  I  or  surety-  Is  a  corpora- 
tion, the  name  of  thte  State  In  which  Incor- 
porated shall  be  lns«ted  in  the  spproprtate 
place  In  the  body  ofTthe  bond,  and  said  In- 
strument shall  be  executed  and  attested  un- 
der the  corporate  s^  as  Indicated  In  the 
form.  If  the  corpoiktlon  has  no  corporste 
seal  the  fact  shall  bd  stated^  In  which  case  a 
scroU  or  adhesive  sesi  shaU  appear  following 
the  corporate  name.  I 

8.  The  official  cha]^aeter  and  authority  of 
the  |>erson  or  person^  executing  the  bead  tor 
the  principal.  If  a  c(*poratlon.  shall  be  cer- 
tified by  the  seeretari  or  assistant  secretary, 
according  to  the  fonfa  attached  thereto.  In 
lieu  at  such  certlflcatf  thoe  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corporation  as  will  show  the  oOclsl 
eharacter  and  autboHty  o(  the  oOoer  slgii- 
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Ing.  diily  certified  by  the  secretary  or  assist- 
ant secretary,  under  the  corporate  seal,  to  be 
true  copies. 

9.  Each  Individual  surety  shall  Justify,  un- 
der oath,  according  to  the  form  appearing  on 
the  bond,  before  a  United  States  commis- 
sioner, a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  it  shall  be  af- 
fixed, otherwise  the  proper  certificate  as  to 
his  official  character  sball  be  fxirnljshed. 
Where  citizenship  is  not  required,  as  pro- 
vided in  paragraph  3  of  these  Instructtons, 
the  affidavit  may  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com- 
pany, a  Judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney  or  commis- 
sioner, a  postmaster,  a  collector  or  deputy 
collector  of  Internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establ^diment  concerned. 

Further  certificates  as  to  the  flnftn/»t«i 
qualification  of  the  sureties  may  be  required 
from  time  to  time:  which  certificates  must 
be  based  on  the  personal  Investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certificates. 

11.  The  date  o*  the  bond  must  not  be  prior 
to  the  date  of  the  instrument  for  which  It  Is 
given. 

8  4.16   Payment  bond;  construction. 

U.  S.  standard  Form  No.  25-A 
Approved  by  the  Secretary  of  the  Treasury 
September  16,  1935 

Payment  Bond 

(CONSTKOCnON  ) 

Pursuant  to  the  Act  of  Congress,  Approved-v 
August  24,  1935  (49  gtat.  793;  40  U.  S.  Code 
i270a.) 

Know  all  men  by  these  presents.  That  we. 

(See  Instructions  4,  6,  and  7) 
as  principal,  and 

(See  Instructions  2,  S,  4.  and  7) 
as  surety,  are  held  and  firmly  bound  unto 
the  United  States  of  America,  hereinafter 
called  the  Government,  In  the  penal  sum  of 

dollars  for  the  payment  of 

which  sum  well  and  truly  to  be  made,  we 
bind  oiuselves,  our  heirs,  executors,  admin- 
istrators, and  successors.  Jointly  and  sever- 
ally, firmly  by  these  presents. 

Ths  condition  of  this  obligation  Is  such. 
that  whereas  the  principal  entered  Into  a 
certain  contract,  hereto  attached,  with  the 
Oovernment,  dated ,  19 ,  for 

Nbw.  therefore.  If  ths  principal  shall 
promptly  make  payment  to  all  persons  sup- 
plying labor  and  material  In  the  prosecution 
of  the  work  provided  for  in  said  contract,  and 
any  and  all  duly  authorized  modifications  of 
said  contract  that  may  hereafter  be  made, 
notice  of  which  modifications  to  the  surety 
being  hereby  waived,  then  this  obligation  to 
be  void;  otherwise  to  remain  in  full  force  and 
virtue. 

In  witness  whereof,  ths  above-bounden  - 
parties  have  executed  this  Instrument  tmder 

their  several  seals  this day  of , 

10 ,  the  name  and  corporate  seal  of  each 

corporate  party  being  hereto  affixed  and 
theee  presents  duly  slgnsd  by  Its  undersigned 
representatlire,  pursuant  to  authority  at  Its 
fovemlng  body. 

In  presence  of.— 

I«»«.l      :— 

( Individual  principal ) 
(Business  address) 
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Ib  presence  of — 


Ilf¥4T.J 

(Address)                     - 

._          _       _                                                  i.      ' 

(Individual  principal) 

In  presence 

(Business  address) 
of— 

[si:az.] 

(Address) 

(Individual  principal) 

In  presence 

( Business  address ) 
of— 

[SEAL] 

(Address) 

(Individual  principal) 

In  presence 

(Business  address) 
of— 

[SEAL] 

(Address) 

(Individual  surety) 

(Business  address) 

[ffTAT] 

(Address) 

(Individual  surety) 

(Business  address) 

(Address) 

(Corporate  principal) 

(B\isines8  address) 

[AFFIX  CORFOKATE  SEAL] 

By .__ . 

AttMt: 

(Corporate  surety) 

(Business  address) 

(SFnX  COBPOaATE  SEAL] 

By  .    --    -    

Attest: 

The   rate   of   premium   on   this   bond   is 

.y per  thousand. 

,  Total     amount     of     premium     charged. 


(The  above  must  be  filled  In  by  corporate 
surety.) 

CESTinCATK  AS   TO   CCHU>OaATE   PKINCIPAL 

I.  . ,  certify  that  I  am  ths 

secretary  of  the  corporation 

named  as  principal  In  the  within  bond;  that 

,  who  signed  the  said 

bond  on  behalf  of  the  principal,  was  then 

of  said  corporation:  that 

I  know  his  signature,  and  his  signature 
thereto  Is  genuine;  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and  In 
behalf  of  said  corporatJk>n  by  authority  of  Its 
governing  body. 

[OOaPOEATS 


AfTOAVir  BT  IMUIVWUAL  STTXZTT 
BtATM  or . 

County  of . .  *«; 

I, ,  being  duly  sworn, 

depose  and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  citizen  of 
the  United  States,  and  of  full  age  and  legally 


% 
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C(Mnp«tent:    that    I    am;  by    occupation    a 


RULES  AND  REGULATIONS 


for 

past  doing  bualnew  at 
in   


last 


«nd  residing  at In : 

that  I  am  worth  In  real  estate  and  personal 

property  the  sum  of-. dollars  over 

and  above  (1)  all  my  debts  and  liabilities. 
-  owing  and  Incurred,  (2)  any  property  exempt 
from  execution,  (3)  any  pecuniary  Interest  I 
have  In  the  business  of  the  principal  on  said 
bond,  and  (4)  any  Interest  I  have  In  any  so- 
called  conununlty  property:  that  I  am  the 
sole  owner  In  fee  simple  of  certain  real  estate 
described  as  follows,  which  Is  located  at 


(•) 


(Description   of   property) 

that  the  fair  valuation  of  said  real  estate  Is 

($ );   that  the  assessed  value  of  that 

property  for  taxation  purposes  Is  (• ): 

that  said  property  Is  not  exempt  from  seizure 
and  sale  iinder  any  homestead  law.  commu- 
nlty.  or  marriage  law.  or  upon  atuchment, 
execution,  or  Judicial  process:  that  the  mort- 
gages or  other  encumbrances  against  said 
real  estate  are  the  following: 

(b)  

and  that  there  are  no  encumbrances  ai;atnst 
aald  real  esUte  other  than  as  above  stated: 
that  my  liabilities  owing  and  Incurred  do  not 
exceed  $ :  In  addition  to  the  real  prop- 
erty above  described.  I  am  worth  the  sum  of 

$ over  and  above  my  Just  debts  and 

liabilities  In  property  subject  to  execution 
and  sale,  and  that  the  additional  personal 
property  consists  of  the  following: 

(c)    - 

(Describe  personal  property  fully) 

- ^. 

That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d)   -- 

(State  character  and  amount  of  each  bond. 
If  not  on  other  bonds,  ao  state) 

That  I  am  not  a  partner  m  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  apilear  or  may  appear  as  surety.  This  affi- 
davit 4s  made  to  Induce  the  United  States 
of  America  to  accept  me  as  surety  on  the  fore- 
going bond. 

(Signed) 

(Surety's  signature) 

Subscribed  and  sworn  to  before  me  thU 
day  of —  !»--.  at 


la   (• ...):  that  the  asaeaaed  value  of 

that  property  for  taxation  purposes  la 
(« );  that  said  property  Is  not  ex- 
empt from  seizure  and  sale  under  any  home- 
stead law.  community,  or  marriage  law.  or 
upon  attachment,  execution,  or  Judicial  proc- 
ess: that  the  mortgages  or  other  encum- 
brances against  said  real  estate  are  the  fol- 
lowing: 

(b)  

and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated: 
that  my  UabUltles  owing  and  Incurred  do 

not  exceed  $ :  In  addition  to  the  real 

property  above  described.  I  am  worth  they 

sum  of  $- over  and  above  my  Just  debt* 

and  lUbUltles  In  property  subject  to  execu- 
tion and  sale,  and  that  the  additional  per- 
sonal   property   consists    of   the    following 


(c). 


(Describe  personal  property  fully) 


That  I  am  not  surety  on  any  other  bonds, 
except  as  follows: 

(d) - 

(State  character  and  amount  of  each 
bond.    If  not  on  other  bonds,  so  sUU) 

That  I  am  not  a  partner  In  the  business 
of  the  principal  on  the  bond  or  bonds  on 
which  I  appear  or  may  appear  as  surety. 
This  affidavit  Is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) - - - 

(Surety's  signature) 

Subscribed  and  sworn  to  1  sfore  me  this 
day  of 1»..., 


at 


(OmCIAL  SXAL| 


(Title  of  official  administering  oath) 

(omCIAL  BZALl 

AmoAvrr  ar  iNDivmuAi.  stTKcrr 

Statz  of 

County  0^ .  »«•" 

1, •.  being  duly  sworn,  de- 
pose and  say  that  I  am  one  of  the  sureties 
to  the  foregoing  bond;  that  I  am  a  citizen 
of  the  United  States,  and  of  full  age  and 
legally  competent:  that  I  am  l^y  occupation 

• for --. 

last  past  doing  business  at - - 

In and  residing  at 

In - : 

that  I  am  worth  In  real  estate  and  personal 

property  the  sum  of 

dollars  over  and  above  ( 1 )  all  my  debts  and 
liabilities,  owing  and  Incurred.  (2)  any  prop- 
erty exempt  from  execution.  (3)  any  pecuni- 
ary Interest  I  have  In  the  business  of  the 
principal  on  said  bond,  and  (4)  any  interest 
I  have  in  any  so-called  community  property: 
that  I  am  the  sole  owner  In  fee  simple  of 
certain  real  estate  described  •■  follows,  which 
la  located  at  | 

<•)  ' 

(Description  of  property) 

that  the  fair  valuation  of  said  real  eatau 


(TtUe  of  official  ad- 
ministering oath) 

Norz :  See  Instruction  No.  10  before  execut- 
ing the  following  certificates. 

czmncATS  or  sumcizNCT 

I  hereby  certify,  that one 

of  the  sxu-etles  named  above.  Is  personally 
known  to  me:  that.  In  my  Judgment,  said 
siurety  Is  responsible,  and  qualltted  to  act  as 
auch;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  In 
the  foregoing  affidavit  are  true. 


(Official  title) 

(Address) 
czrrmcATZ  or  surricimcT 

I  hereby  certify,  that one 

of  the  sureties  named  above.  Is  personally 
known  to  me:  that.  In  my  Judgment,  said 
stvety  Is  responsible,  and  qualified  to  act  as 
such:  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  In 
the  foregoing  affidavit  are  true. 


(Official  title) 
(Address) 

IHSTZUCnOWS 

1.  This  form,  for  the  protection  of  persons 
supplying  labor  and  material,  shall  be  used 
In  connection  with  all  contracU  exceeding 
two  thousand  dollars  In  amount,  for  the  con- 
strxKtlon,  alteration,  or  repair  of  any  public 
building  or  public  work  of  the  United  States.^ 
There  shall  be  no  deviation  from  this  form 
except  as  authorized  by  the  Director  of 
Procurement. 

a.  The  surety  on  the  bond  may  be  any  cor- 
poration authorized  by  the  Secretary  of  the 
Treasury  to  act  as  surety,  or  two  responsible 
Individual  sureties.  Each  Individual  surety 
shall  Justify  In  a  stim  not  less  than  the  pen- 
alty of  the  bond. 


5.  A  firm,  as  such,  will  not  be  accepted  aa  a 
surety,  nor  a  partner  for  copartners  or  for  a 
firm  of  which  he  Is  a  member.  Stockholders 
of  a  corporate  principal  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  of  their  stock  holdings 
therein.  Sureties.  If  Individuals,  shall  be 
citizens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  Zone,  the  Philippine 
lalands,  Puerto  Rico,  Hawaii,  Alaska,  or  any 
poaaeaslon  of  the  United  States,  for  the  per- 
formance of  contracts  entered  Into  In  these 
places,  need  not  be  citizens  of  the  United 
States,  but  If  not  citizens  of  the  United  States 
shall  be  domiciled  In  the  place  where  the 
contract  Is  to  be  performed.  * 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line  op- 
poalte  the  scroll  seal,  and  if  signed  In  Maine 
or  New  Hampshire,  an  adhesive  seal  shall  be 
affixed  opposite  the  signature. 

6.  If  the  principals  are  partners,  their  Indi- 
vidual names  shall  appear  In  the  body  of  the 
bond,  with  the  reclUl  that  they  are  partners 
composing  a  firm,  naming  It,  and  all  the 
members  of  the  firm  shall  execute  the  bond 
aa  Individuals. 

6.  The  signature  of  a  wltneaa  ahall  appear 
In  the  appropriate  place,  attesting  the  signa- 
ture of  each  Individual  party  to  the  bond. 

7.  If  the  principal  or  stuety  ts  a  corpora- 
tion, the  name  of  the  State  In  which  Incor- 
porated shall  be  Inserted  In  the  appropriate 
place  In  the  body  of  the  bond,  and  said  In- 
strument shall  be  executed  and  attested 
imder  the  corporate  seal  aa  Indicated  In  the 
form.  If  the  corporation  has  no  corporate 
aeal  the  fact  shall  be  stated.  In  which  case  a 
scroll  or  adhesive  seal  shall  appear  following 
the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  ex  persons  executing  the  bond  for 
the  principal.  If  a  corporation,  shall  be  certi- 
fied by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  *ln 
Ueu  of  such  certificate  there  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corporation  as  will  show  the  official 
character  and  authority  of  the  officer  sign- 
ing, duly  certified  by  the  secretary  or  assistant 
secretary,  under  the  corporate  aeal,  to  be  true 
copies. 

9.  Each  Individual  surety  shall  Justify, 
under  oath,  according  to  the  form  appearing 
on  the  bond,  before  a  United  States  commis- 
sioner, a  clerk  of  a  United  States  court,  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  officer  has  an  official  seal  It  shall  be  af- 
fixed, otherwise  the  proper  certificate  as  to 
his  official  character  shall  be  furnished. 
Where  citizenship  Is  not  required,  as  pro- 
vided In  paragraph  3  of  these  Instructions, 
the  affidavit  may  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  officer  of  a  bank  or  trust  com- 
pany, a  Judge  or  clerk  of  a  court  of  record, 
a  United  States  district  attorney  or  commis- 
sioner, a  postmaster,  a  collector  or  deputy 
collector  of  internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establishment  concerned. 

Further  certificates  as  to  the  financial  qual- 
ification of  the  sureties  may  be  required  from 
time  to  time:  which  certificates  must  be 
based  on  the  personal  Investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,   and  not  upon   prior  certificates. 

11.  The  date  of  this  bond  must  not  be  prior 
to  the  date  of  the  contract  In  connection 
with  which  It  U  given. 

§4.17  Performarice  bond;  construe' 
tion  or  supply:  corporate  co-surety. 
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Thursday,  Deceftaber  30, 1948 


(Corporate  cc -surety  form) 


(coHsnucnoif  oa  bcftlt) 


Know  all  men  by 


these  ] 


preeenta.  That  ire^ 


(See  Instnictk^  4,  6,  and  7) 
as  PanfCirsL,  and  the  corporations  herein- 
after designated  as  S|irety  A  to  Surety  __, 
Inclusive,  as  Stiretlest  are  held  and  firmly 
bound  unto  the  United  States  of  America, 
hereinafter  called  the  Ooremment,  In  the 

penal  sum  of —J . ___. 

dollars,  for  the  payment  of  which  sum  well 
and  tr\ily  to  be  made  <we  bind  ourselves,  otir 
heirs,  executors,  admliilstrators,  and  succes- 
sors, jointly  and  sev«ally.  firmly  by  these 
presents:  Provided,  That  we  the  Sureties  bind 
ourselves  In  such  sum  '"Jointly  and  seTeraDy" 
as  well  as  "severally"  diUy  for  the  putjMae  of 
allowing  a  Joint  action} or  actions  against  any 
or  all  of  us.  and  for  all  other  purposes  each 
Surety  binds  Itself.  Jointly  and  severally  with 
the  Principal,  for  the  payment  of  stich  sum 
only  as  Is  set  forth  opkraalte  its  name  In  the 


following  schedule: 


Surety 


B 


Name  and  utate 
ineorporatlon 


ttiM 


The  condition  of 
that  whereas  the  Principal 
certain  contract 
Government,  dated 


here  o 


Limit  of  Usbillty 


obligation  la  such, 

entered  Into  a 

attached,  with  the 

._.  1».-.  for 


Now  therefore.  If  the  Principal  shaU  wcU 
and  truly  perform  an^  fulfill  all  the  under- 
takings, covenants,  t^rms.  conditions,  and 
agreements  of  said  conpact  during  the  origi- 
nal term  of  scld  contract  and  any  extensions 
thereof  that  may  be  gsanted  by  the  Oovem- 
ment,  with  or  wltho\^  notice  to  the  Sur- 
eties, and  during  the  life  of  any  guaranty 
required  under  the  cotitract,  and  shall  also 
well  and  truly  perform  cmd  fulfill  all  the 
undertakings,  covenants,  terms,  conditions 
and  agreements  of  anjt  and  all  duly  author- 
ized modifications  of  skid  contract  that  may 
hereafter  be  made,  nojtlce  of  which  modifi- 
cations to  the  Sureties  being  hereby  waived, 
then,  this  obligation  to  be  void:  otherwise 


to  remain  In  full  force 
In    witness    whereof 


and  virtue, 
the   above-bounden 


parties  have  executed  1  his  Inetnmient  under 

their  several  seals  thls| day  of 

19._,  the  name  and 
corporate  seal  of  each  Icorporate  party  being 
hereto  affixed  and  these  presents  duly  signed 
by  its  undersigned  redresentative,  pursuant 
to  authority  of  Ita  governing  body. 
In  preeence  of — 


|SS.tL] 


(Indlv:  dual  principal) 
(Bualni  IS  address) 


(Addresi) 


FEDERAL  REGISTER 


[nu.] 


(Individual  principal) 
(Business  address) 


[nsL] 


(Address) 
(Individual  principal) 
(Business  address) 


[SKAL] 


(Address) 
(Individual  principal) 
(Business  address) 


(Address) 
(Corporate  principal) 


(Business  address) 

BEAI,] 


f 

.  By 

Title- 
Attest: 


Sheet  8  of  Performance  Bond  of 

(Name  of  principal  must  be  Inserted) 
Contract  dated. 


lOOHKMAI* 

(Must  be  filled  In) 

SKAL] 

By 

(Corpcwate  surety) 

Title  - 

Attest: 

(ooBFoaan 

HAL] 

By   

(Corporate  surety) 

Title 

Attest: 

(COBFCBAXB 

BSAL] 

By   

(Corporate  surety) 

Title 

Attest: 

(COaPOBAXS  SEAL] 

By   

(Corporate  sxffety) 

Title   _. 

Attest: 

(COaPOBATS 

SBAI.] 

By 

(Corporate  surety) 

Title   __ 

Attest: 

(coaposAix 

SEAL] 

By    

(Corporate  surety) 

Title —  - 

Attest: 

"""••"•""■""  —  •"••"»  —  —  —  "—  —  »"•■- 

The  rate  of  premium  on  i  this  bond  Is 

• per  thousand. 

Total     amount     of     premium     charged, 

(The  above  to  be  filled  In  by  corporate 
surety.) 


)  8773 

nvsTvccnoits 

1.  This  form  shall  be  used  for  construction 
work  or  the  furnishing  of  supplies,  whenever 
•  performance  bond  is  required  and  two  or 
more  corporate  sureties  authorised  by  the 
Secretary  of  the  Treasury  to  act  as  surety, 
each  limiting  its  liability  to  a  portion  only 
of  the  total  penalty,  are  to  execute  the  bond. 
There  shall  be  no  deviation  from  this  form 
except  as  authorized  by  the  Director  of  Pro-  , 
curement. 

2.  The  letter,  such  as  F,  L,  or  Q.  i^plicable 
to  the  last  surety  listed  in  the  schedule  must 
be  Inserted  In  the  second  prlnted*llne  of  the 
obligating  clause  of  the  bond.  In  cases  in- 
volving only  two  sin^ties  the  word  "to"  fol- 
lowing "Siirety  A"  should  be  changed  to 
"and"  by  interlineation,  and  the  word  "in- 
cltMlve"  should  be  struck  out. 

3.  The  continuation  sheets  to  sheets  1  and 
8  of  the  form  are  to  be  used  for  continuation 
of  the  schedule  of  sureties  and  for  execution 
by  stiretles  where  more  than  6  sureties  are 
to  execute  the  bond.  Where  more  than  17 
sureties  are  to  execute  the  bond  letters  con- 
secutively follovtrlng  the  letter  Q  should  be 
Inserted  In  the  left-hand  column  of  the 
schedule  of  sureties  on  the  second  continua- 
tion sheet  to  sheet  1.  either  by  striking  out 
the  letters  O  to  Q  and  inserting  the  proper 
letters  on  a  printed  continuation  sheet  or  by 
typing  a  new  continuation  sheet  or  sheets. 

4.  The  name,  including  full  Christian 
name,  and  residence  of  each  individual  party 
to  the  bond  shall  be  inserted  in  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  With  his  usu^  signature  on  the  line 
oi^Mstte  the  scroll  seal,  and  If  signed  In 
Maine  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  In- 
dividual names  shall  appear  in  the  body  of 
the  bond,  with  the  recital  that  they  are  part- 
ners composing  a  firm,  naming  it,  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  individuals. 

6.  The  Eignture  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  signa- 
ture of  each  individual  pwty  to  the  bond. 

7.  The  name  of  the  State  in  which  each 
surety  is  Incorporated  and  the  State  of  incor- 
poration of  the  principal,  if  a  corporation, 
shall  be  Inserted  in  the  appropriate  place  in 
the  body  of  the  bond,  and  said  Instrument 
shall  be  executed  and  attested  under  the  cor- 
porate seal  as  indicated  in  the  form.  If  the 
corporation  has  no  corporate  seal  the  fact 
shall  be  stated,  in  which  case  a  scroll  cr  ad- 
hesive seal  shall  appear  following  the  corpo- 
rate name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal,  if  a  corporation,  shall  be  certi- 
fied by  the  secretary  or  assistant  secretary, 
according  to  the  form  set  forth  below.  In 
lieu  of  such  certificate  there  may  be  attached 
to  the  bond  copies  of  so  much  of  the  records 
of  the  corporation  as  will  show  the  official 
character  and  authority  of  the  officer  signing. 
duly  certfled  by  the  secretary  or  assistant  sec- 
retary, under  the  corporate  seal,  to  be  true 
copies. 

9.  The  date  of  the  bond  must  not  be  prior 
to  the  date  pf  the  instnunent  for  which  it  is 
given. 

CERTinCATi:  AS  TO  COEPORATE  PRINCIPAL 

I. certify  that  I 

am  the secretary  of  the  corpo- 
ration named  as  principal  in  the  within  bond; 

that   ,  who  signed 

the  said  bond  on  behalf  of  the  principal,  was 

then of  said  corporation; 

that  I  know  his  signature,  and  his  signature 
thereto  Is  genuine;  and  that  said  bond  was 
diily  signed,  sealed,  and  attested  for  and  in 
behalf  of  said  corporation  by  authority  of  its 
governing  body. 

[COtPOSATI    SKAL]      .. . ... 


M  ' 
'■I  ■ 


8774 

14.18     Payment  l>ond:  construction: 
corporate  co-surety. 

U.  8.  SUndard  Form  No.  2y<3 
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Corporate  co-surety  lorn* 

Patmkmt  Bono  I 

(cow»faucTiow>  I 

Fursuant  to  the  Act  of  Congresa.  Approved 
Augtut  24.  1935.  49  SUt.  7Q3 

Know  all  men  by  these  preeents,  that  we, 

(See  Instruction!  4.  5.  and  7) 
•s  Principal,  and  the  corporations  herein- 
after designated  as  Surety  A  to  Surety  ...  In- 
clusive, as  Sureties,  are  held  and  firmly 
bound  unto  the  United  States  of  America, 
hereinafter  called  the  Government,  in  the 

penal  sum  of - — 

dollars,  for  the  payment  ot  which  sum  well 
and  truly  to  be  made  we  bind  ourselves,  our 
belrs.  executors,  administrators,  and  succes- 
■ors.  Jointly  and  severally,  firmly  by  these 
presents:  Provided.  That  we  the  Sureties  bind 
ourselves  In  such  sum  "Jointly  and  severally" 
as  well  as  "severally"  only  for  the  purpose  of 
allowing  a  Joint  action  or  actions  against  any 
or  all  of  us.  and  for  all  other  purposes  each 
Surety  binds  Itself.  Jointly  and  severally  with 
the  Principal,  for  the  payment  of  such  sum 
only  as  Is  set  forth  opposite  its  name  In  the 
following  schedule: 


Bnrety 

Name  snd  state  of 
incorporation 

Limit  of  liability 

A 

B 

1 

C 

1 
i 

D 

1 

I 

F 

-' 

The  condition  of  this  obligation  Is  such, 
that  whereas  the  Principal  entered  Into  a 
certain  contract,  hereto  attached,  with  tha 
Ck>vrrnment.  dated .  19 ,  for 


Now.  therefore.  If  the  Principal  shall 
promptly  make  pajrment  to  all  persons  sup- 
plying labor  and  material  In  the  prosecution 
of  the  work  provided  for  In  said  contract, 
and  any  and  all  duly  authorized  modifica- 
tions of  said  contract  that  may  hereafter  be 
made,  notice  of  which  modifications  to  the 
Borates  being  hereby  waived,  then  this  ob- 
Mgatton  to  be  void:  otherwise  to  remain  In 
full  force  and  virtue. 

In  witness  whereof,  the  ab4ve-boimden 
parties  have  executed  this  Instrument  under 

their  several  seals  this day  of , 

19 .  the  name  and  corporate  seal  of  each 

corporate  party  being  hereto  affected  and 
these  presents  duly  signed  by  Its  undersigned 
representative,  pursuant  to  authority  of  Its 
governing  body. 

I:i  rresence  of— 

|srAL|         - 

(Individual  principal) 


(Buslneia  address) 


(Address) 


RULES  AND  REGULATIONS 


(atAL] 


(Individual  principal) 
(Business  address) 


lwu.1 


(Address) 

(Individual  principal) 
(Business  address) 


ISXAL) 


(Address) 

(Individual  principal) 
(Business  address) 


(Address) 

(Corporate  principal) 
(Business  address) 


(COaPOaATK  SBSL] 

By 

Title  .— 
Attest : 


Sheet  3  of  Payment  Bond  of 


(Name  of  principal  must  be  Inserted) 
Contract  dated 

(Must  be  filled  In) 
(COaPOBATS  aiAL] 


( Corpora t«  surety) 


By 

Title 
Attest: 


|COaPOBATK8SAL| 

'(Corporate  surety) 


By 

Title 
Attest: 


IcoapoaATascAL] 

(Corporate  aurety) 


By 

Title 
Attest: 


(COBPOaATI  sxalI 

(Corporate  surety) 


By 

Title 
Attest: 


(COaPOSATE  SEAL  I 

(Corporate  surety) 


By 

Title 
Attest: 


(COaPOaATXSXAL] 

(Corporate  surety) 


By 

Title 
Attest: 


The   rate   of  premium   on   this   bond   la 

per  thousand. 

Total     amount     of     premium     chartad. 


INSiaUCIlONS 

1.  This  form,  tor  the  protection  of  persons 
supplying  labor  and  material  for  construction 
work,  shall  be  used  whenever  a  payment  bond 
under  the  act  of  August  24.  1935.  U  required 
and  two  or  more  corporate  sureties  author- 
ised by  the  Secretary  of  the  Treasury  to  act 
•a  surety,  each  limiting  lU  liability  to  a  por- 
tion only  of  the  total  penalty,  are  to  execute 
the  bond.  There  shall  be  no  deviation  from 
this  form  except  as  authorized  by  the  Direc- 
tor of  Procurement. 

2.  The  letter,  such  as  P,  L.  or  Q.  applicable 
to  the  last  surety  listed  In  the  schedule  miist 
be  Inserted  In  the  second  printed  line  of  the 
obligating  clatise  of  the  bond.  In  cases  in- 
volving only  two  sureties  the  word  "to"  fol- 
lowing "Surety  A"  should  be  changed  to 
"and"  by  Interlineation,  and  the  word  "In- 
clusive" should  be  struck  out. 

3.  The  continuation  sheets  to  sheets  1  and 
3  of  the  form  are  to  be  used  for  continuation 
of  the  schedule  of  sureties  and  for  execution 
by  sureties  where  more  than  6  sureties  are  to 
execute  the  bond.  Where  more  than  17 
sureties  are  to  execute  the  bond  letters  con- 
aecutively  following  the  letter  Q  should  be 
Inserted  In  the  left-hand  column  of  the 
schedule  of  sureties  on  the  second  continua- 
tion sheet  to  sheet  1.  either  by  striking  out 
the  letters  O  to  Q  and  inserting  the  proper 
letters  on  a  printed  continuation  sheet  or 
by  typing  a  new  continuation  sheet  or  sheets. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  par- 
ty to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  hU  usual  signature  on  the  line 
opposite  the  scroll  seal,  and  if  signed  in 
Maine  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

5.  If  the  principals  are  partners,  their  In- 
dividual names  shall  appear  In  the  body  of 
the  bond,  with  the  recital  that  they  are  part- 
ners composing  a  firm,  naming  It.  and  all 
the  members  of  the  firm  shall  execute  the 
bond  as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
In  the  appropriate  place,  attesting  the  signa- 
ture of  each  Individual  party  to  the  bond. 

7.  The  name  of  the  State  In  which  each 
surety  is  incorporated  and  the  State  of  In- 
corporation of  the  principal.  If  a  ccHporatlon, 
shall  be  Inserted  In  the  appropriate  place  In 
the  body  of  the  bond,  and  said  Instrument 
Bhall  be  executed  and  attested  under  the 
corporate  seal  as  Indicated  In  the  form.  If 
the  corporation  has  no  corporate  seal  the  fact 
shall  be  stated.  In  which  case  a  scroll  or  ad- 
hesive seal  shall  appeal  following  the  cor- 
porate name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond 
for  the  principal.  If  a  corjKwatlon.  shall  be 
certified  by  the  secretary  or  assistant  secre- 
tary, according  to  the  form  set  forth  below. 
In  lieu  of  such  certificate  there  may  be  at- 
tached to  the  bond  copies  of  so  much  of  the 
records  of  the  corporation  as  will  show  the 
official  character  and  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or  as- 
sistant secretary,  under  the  corporate  seal, 
to  be  true  copies. 

9.  The  date  of  the  bond  must  not  be  prloi 
to  the  date  of  the  InsUument  for  which  It 
la  given. 

C«aTITlCATE  AS  TO  C0«»0«AT«  PWWClPAt 

I, .,  certify  that  I  am  the 

, secretary  of  the  corporation 

named  as  principal  in  the  within  bond:  that 

.  who  signed  the  said 

bond  on  behalf  of  the  principal,  was  then 

of  said  corporation; 

that  I  know  his  signature,  and  his  signature 
thereto  Is  genuine:  and  that  said  bond  was 
duly  signed,  sealed,  and  attested  for  and 
In  behalf  of  said  corporation  by  authority 
of  lU  governing  body. 


(The  above  to  bt  filled  In  by  corporate 
■tuety.) 


fcoapoaATC  skal] 


Thursday,  Decet  iber  30, 1948 


14.19    Invitation 


standard  Form  No. 
Approved  by  the 


3) 


Stanbaso  GovBKiviinir 

(8UPPLT 


Sealed   bids.   In 


for  bids:  supply. 


President  June  10,  1927 

PO>M   or   IirVXTATION 


:x>ntbact) 


wlU  be  re- 


jdupllcate)' 

(triplicate  j 

celved  in  this  office  until  the  date  and  hour 
named  In  the  accom(>anylng  scliedules  and 
then  publicly  opened,  for  fiuiilshlng  the 
materials  and  euppUps  called  for  therein. 
Bids  must  be  submitted  upon  the  Standard 
Government  Form  of  Bid.  Standard  Form  No. 
31)  and  In  accordanfce  with  the  Standard 
Government  Instructijons  to  Bidders  (Stand- 
ard Form  No.  22)  and  iny  special  Instructions 
supplementary  theret^. 

Envelopes  containing  bids  must  be  sealed 
and  marked  on  the  upper  left-hand  comer 
with  the  name  and  address  of  the  bidder 
and  the  date  and  ho^  of  opening  and  ad- 
dressed 
below: 


to   the   ptirc  laslng   agency   named 


I  4  20    Form  of  bid;  supply. 

standard  Form  No.  81 
Approved  by  the  President 

Etandakd 


GovEanmMT 


(BCPFLT  I»MTBACT> 


OXIGTNAL      I 

DTPLICAT* 

imiFUCATxl 


Ini  Ucate  which  by  erasure 


Opening  D»t  i  for  This  Bid 

..  M J 19. — 


Plaoi 

Date .. 


To 


the  schedules 
written  notice  of  the 
within days   ( 


June  10. 1927 
FoKM  or  Bm 


In  compliance  with :  vnr  Invitation  for  bids 
to  fomlah  materials  ind  supplies  listed  on 
the  reverse  hereof  or  on  tbe  •ccompanytng 
Echedules,  numbered: 
tbe  undersigned, 
a  corporation  oiganlaki  and  existing  under 
the  laws  of  the  SUte  c  I 
a  partnership  conslstli  ig  of 
an  Individual  trading  is 

of  the  city  of iMKby 

propoaes  to  fumldi.  w1|thln  the  time  qwdfled. 
the  materials  and  slippUea  at  the  prloes 
stated  oppoalte  the  respective  Items  listed  on 

upon  receipt  of 
looeptanoe  of  this  bid 
K)  days  If  no  shorter 
period  be  specified)  aFter  the  date  of  open- 
ing of  the  bids,  to  eiecute.  if  required,  the 
Standard  Government  Form  of  Contract 
(Standard  Form  No.  32)  In  accordance  with 
the  bid  as  accepted,  and  to  give  bond,  if 
required,  with  good 
sureties,  for  the  fait 
contract,  within  10 
forms  are  presented  f o 

Discount  will  be 
ment  as  follows :  10  < 


id  sufficient  surety  or 
performance  of  the 
after  the  prescribed 
signature. 

for  prompt  pay- 
idar  days per- 
cent; 20  calendar  days! percent:  30  cal- 
endar days percjent;  or  as  stated  in  the 

schedules. 

(Time  will  be  compkited  from  date  of  the 
delivery  of  the  suppli^  to  carrier  when  final 
Inspection  and  accepiance  are  at  point  of 
origin,  or  from  date  of  delivery  at  destination 
or  port  of  embarkatloh  when  final  inspection 
and  acceptance  are  at  those  points,  or  from 
date  correct  bill  or  voucher  prq;>erly  certified 
by  the  contractor  Is  re  elved  If  the  latter  date 


Is  later  than  the  date 


of  delivery.) 


(FuU  nan  •  of  bidder) 


U 


(Witness  to  lignattue) 


) 


FEDERAL  REGISTER 

Hots:  See  Standard  Government  Instrue- 
tloiM  to  Bidders  and  «opy  of  the  Standard 
Ooremment  Form  of  Contract,  Bid  Bond, 
and  Performance  Bond,  which  may  be  ob- 
tained upon  application. 

To  Insure  prompt  payment  bills  should  be 
oerttfled  as  follows:  "I  certify  that  the  above 
bill  la  correct  and  Just  and  that  payment 
therefor  has  not  been  received." 

SCBSDrLK 


o 

Articles  or  services 

s 

c 
& 

Amount 

8 
S 

Dol- 
lars 

Centf 

«b 

(Continued  on shrets  of  Standard  Form  36,  at- 

taebcd  tiereto,  each  of  vhidi  sfiould  bear  tbe  name  of  the 
bidder) 

NOTS— Insert  in  this  schedule  eonditkms  of  delivery. 

i  AJ21    Supply  contract;  formal. 

U.  8.  Standard  Form  No.  32  (Revised) 
Approved  by  the  Secretary  of  the  Treasury 
June  18,  1935 

Ctyntr<ict  No. 

Contract 

(StTPPLIES) 


(Department) 

(Contractor) 

Contract  for Amount,  $. 

Plmce 


OOIfTKACT  FOR  SUPPLIES 

This  contract,  entered  into  this 

day  of _ 19-...  by  The  United 

States  of  America,  hereinafter  called  the  Gov- 
ernment, refn-esented  by  the  contracting  offi- 
cer executing  this  contract,  and 

a  corporation  organized  and  «>»i»t.>ng  under 

the  laws  of  the  State  of 

a  partnership  consisting  of 

an  individual  trading  as I_ 

of  the  city  at ,  in  the 

Bute  of herelna,rter  called 

the  contractor,  wltnesseth  that  the  parties 
hereto  do  mutually  agree  as  follows: 

AmcLB   1.  Scope  of   this  contract.    The 
contractor  ahall  furnish  and  deliver 


for  the  consideration  stated 


in  strict  accordance  with  the  specifications. 
achedttlee  and  drawings,  all  of  which  are 
made  •  pert  hereof  and  designated  as  follows: 


Deliveries  shall  be  made  aa  follows: 


9.  Changta.  Where  the  supplies  to 
be  furnished  are  to  be  specially  manufac- 
tured in  accordance  with  drawings  and  speci- 
fications, the  contracting  officer  may  at  any 
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time,  by  a  written  order,  and  without  notice 
to  the  stiretlee,  make  changes  In  tbe  draw- 
ings or  speclflcations,  except  Federal  Speci- 
fications. Changes  as  to  shipment  and 
packing  of  all  supplies  may  also  be  made  as 
above  provided.  If  such  changes  cause  an 
liMnvase  or  decrease  In  the  amount  due  under 
this  contract,  or  In  the  time  required  for  Its 
perfonnance.  an  equitable  adjustment  shall 
be  made  and  tbe  contract  shall  be  modified 
In  writing  accordingly.  No  change  Involving 
an  estimated  Increase  or  decrease  of  more 
than  Five  Hundred  Dollars  shall  be  ordered 
tmless  approved  in  writing  by  the  head  of 
the  department  or  bis  duly  authorized  repre- 
sentative. Any  claim  for  adjustment  under 
this  article  must  be  asserted  within  10  days 
from  tbe  date  the  change  Is  ordered,  pro- 
vided, however,  that  the  contracting  officer. 
If  he  determines  that  the  facts  Justify  such 
action,  may  receive  and  consider,  and  with 
the  {^proval  of  the  head  of  the  department 
or  his  duly  authorized  representative,  ad- 
just any  such  claim  asserted  at  any  time 
prior  to  the  date  of  final  settlement  of  the 
contract.  If  the  parties  fall  to  agree  upon 
the  adjustment  to  be  made  the  dispute  shall 
be  determined  as  provided  In  Article  12  here- 
of. But  nothing  provided  in  this  article  shall 
excuse  the  contractor  from  proceeding  with 
the  contract  as  changed. 

AST.  3.  Extras.  Except  as  otherwise  here- 
in provided,  no  charge  for  extras  will  be  al- 
lowed imless  tbe  same  have  l>een  ordered  In 
writing  by  the  contracting  officer  and  the 
price  stated  In  such  order. 

Akt.  4.  Inspection,  (a)  All  material  and 
workmanship  shall  be  subject  to  Inspection 
and  test  at  all  times  and  places  and.  when 
practicable,  during  manufacture.  In  case  any 
articles  are  found  to  be  defective  In  matenal 
or  workmanship,  or  otherwise  not  In  con- 
fomodty  with  the  specification  requirements, 
the  Government  shall  have  the  right  to  re- 
ject such  articles,  or  require  their  correction. 
Rejected  artdlcles,  and/or  articles  requiring 
correction,  shall  l>e  removed  by  and  at  the 
expense  of  the  contractor  promptly  after 
notice  so  to  do.  If  the  contractor  falls  to 
promptly  remove  such  articles  and  to  pro- 
ceed promptly  with  the  replacement  and/or 
correction  thereof,  the  Government  may.  by 
contract  or  otherwise,  replace  and/or  correct 
such  articles  and  charge  to  the  contractor 
the  excess  cost  occasioned  the  Government 
thereby,  or  the  Government  may  terminate 
the  right  of  the  contractor  to  proceed  as  pro- 
vided in  Article  3  (or  In  the  article  entitled 
"Delays — ^Liquidated  Damages",  quoted  In 
paragraph  5  of  the  Directions,  if  It  is  sub- 
stituted for  Article  5)  of  this  contract,  the 
contractor  and  siu-ety  being  liable  for  any 
damage  to  the  same  extent  as  provided  In 
said  Article  5  (or  in  said  substitute  article) 
for  terminations  thereunder. 

(b)  If  inspection  and  test,  whether  pre- 
liminary or  final.  Is  made  on  the  premises  of 
the  contractor  or  subcontractor,  the  contrac- 
tor shall  furnish,  without  additional  charge, 
all  reasonable  facilities  and  assistance  for  the 
safe  and  convenient  inspections  and  tests 
required  by  the  inspectors  In  the  performance 
of  their  duty.  All  Inspections  and  tests  by 
the  Government  shall  be  performed  In  such 
a  manner  as  not  to  unduly  delay  the  work. 
Special  and  performance  tests  shall  be  as  de- 
scribed In  the  specifications.  The  Govern- 
ment reserves  the  right  to  charge  to  the  con- 
tractor any  additional  cost  of  Inspection  and 
test  when  articles  are  not  ready  at  the  time 
inspection  Is  requested  by  the  contractor. 

(c)  Final  inspection  and  acceptance  of 
materials  and  finished  articles  will  be  made 
after  delivery,  imless  otherwise  stated.  If 
final  inspection  Is  made  at  a  point  other 
than  the  premises  of  the  contractor  or  a  sub- 
contractor, it  shall  he  at  the  expense  of  the 
Government  except  for  the  value  of  samples 
used  in  case  cH  rejection.  Pinal  Inspection 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  svich  groee  mistakes  aa 
amount  to  fraud.    Final  inspection  end  ac- 


t 


1 


^1 
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eeptance  or  rejection  of  the  in«terl«Ia  or 
•uppHes  thall  be  made  as  promptly  as  prac< 
tlcable.  but  faUure  to  Inspect  and  accept 
or  reject  materials  or  supplies  shall  not  Im- 
pose liability  on  the  Oovernment  lor  such 
materials  or  supplies  as  are  uoC  in  accord* 
ance  with  the  specifications.  In  the  event 
public  necessity  requires  the  use  of  mate- 
rials or  supplies  not  conforming  to  the  speci- 
fications, payment  therefor  shall  be  made 
at  a  proper  reduction  In  price. 

A«T.  5.  Delays — Damages.    If  the  contrac- 
tor refuses  or  falls  to  make  deliveries  of  the 
materials  or  supplies  within  the  time  speci- 
fied In  Article  1.  or  any  extension  thereof, 
the  Government  may  by  written  notice  ter- 
minate the  rli?ht  of  the  contractor  to  pro- 
ceed with  deliveries  or  such  part  or  parts 
thereof  as  to  which  there  has  been  delay 
In  such  event,  the  Government  may  pur- 
chase similar  materials  or  supplies  In  the 
open  market  or  secure  the  manufacture  and 
delivery  of  the  materials  and  supplies  by 
contract  or  otherwise,  and  the  contractor  and 
hU  sureties  shall  be  liable  to  the  Government 
for  any  excess  cost  occasioned  the  Govern- 
ment  thereby:  Provided,  That  the  contrac- 
tor shall   not  be  charged  with  any  excess 
cost  occasioned  the  Government  by  the  pur- 
chase of  materials  or  supplies  in  the  open 
market  or  under  other  contracts  when  the 
delay  of  the  contractor  In  making  deliveries 
is  due  to  unforeseeable  causes  beyond  the 
control    and   without   the   fault   or   negli- 
gence of  the  contractor.  Including,  but  not 
restricted  to.  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government,  fires,  floods, 
epidemics,    quarantine   restrictions,   strikes, 
freight  embargoes,  unusually  severe  weather, 
'  V^d  delays  of  a  subcontractor  due  to  such 
causes  unless  the  contracting  officer  shall  de- 
termine that  the  materials  or  supplies  to  be 
furnished  under  the  subcontract  are  procura- 
ble In  the  open  market.  If  the  contractor 
shall  notify  the  contracting  ofllcer  In  writ- 
ing of  the  cause  q;  any  sxich  delay,  within 
10  days  from  the  beginning  thereof,  or  within 
such  further  period  as  the  contracting  officer 
shall,  with  the  approval  of  the  head  of  the 
department   or   his  duly  authorised   repre- 
sentative, prior  to  the  date  of  final  settle- 
ment of  the  contract,  grant  for  the  giving 
of  such  notice.    The  contracting  officer  shall 
then  ascertain  the  facts  and  extent  of  delay. 
•nd  his  findings  of  fact  thereon  shall    be 
final  and  conclusive  on  the  parties  hereto, 
subject  only  to  appeal  within  30  days  by  the 
contractor  to  the  head  of  the  department 
concerned  or  his  duly  authorized  representa- 
tive, whose  decision  on  such  appeal  as  to 
the  facts  of  delay  shall  be  final  and  conclu- 
sive on  the  parties  hereto. 

A«T.  6.  Rerponsibility  for  supplies  ten- 
dered. The  contractor  shall  l>e  responsible 
for  the  articles  or  materials  covered  by  this 
contract  unUl  they  are  delivered  at  the  des- 
ignated point,  but  the  contractor  shall  bear 
all  risk  on  rejected  articles  or  materials  after 
notice  of  rejection.  Where  final  Inspection 
Is  at  point  of  origin  but  delivery  by  con- 
tractor Is  at  some  other  point,  the  contrac- 
tor's responsibility  shall  continue  until  de- 
livery Is  accomplished. 

A«T.  7.  Increase  or  decreaie.  Unless  other- 
wise specified,  any  rarlatlon  in  the  quanti- 
ties herein  called  for.  not  exceeding  10  per- 
cent, will  be  accepted  as  a  compliance  with 
the  contract,  when  caused  by  conditions  of 
loading,  shipping,  packing,  or  allowances  in 
manufacturing  processes,  and  payments  shall 
be  adjusted  accordingly. 

AST.  8.  Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly  certi- 
fied Invoices  or  vouchers,  the  prices  stipu- 
lated herein  for  articles  delivered  and  ac- 
cepted  or  services  rendered,  less  deductions. 
If  any.  as  herein  provided.  Unless  otherwise 
specified,  payments  will  be  made  on  partial 
deliveriea  accepted  by  th«  Government  when 
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the  amount  due  on  such  deliveries  so  war- 
rants: or.  when  requested  by  the  contractor, 
payments  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payments  would 
equal  or  exceed  either  91.000  or  50  percent 
of  the  total  amount  of  the  contract. 

A>T  9.  Additional  security.  Should  any 
surety  upon  the  bond  for  the  performance 
of  this  contract  become  unacceptable  to  the 
Government,  or  if  any  such  stirety  shall  fall 
to  furnish  reports  as  to  his  financial  condi- 
tion from  time  to  time  as  requested  by  the 
Government,  the  contractor  must  promptly 
furnish  such  additional  security  as  may  be 
required  from  time  to  time  to  protect  the 
Interests  of  the  Government  and  of  persons 
supplying  labor  or  materials  In  the  prosecu- 
tion of  the  work  contemplated  by  the  con- 
tract. 

A«T.  10.  Officials  not  to  benefit.  No  mem- 
ber of  or  delegate  to  Congress  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  Its  general 
benefit. 

A«T.  11.  Covenant  against  contingent  fees. 
The  contractor  warranu  that  he  has  not  em- 
ployed any  person  to  solicit  or  secure  this 
contract  upon  any  agreement  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee.  Breach  of  this  warranty  shall  give  the 
Government  the  right  to  annul  the  contract, 
or.  in  Its  discretion,  to  deduct  from  the  con- 
tract price  or  consideration  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fees.  This  warranty  shall  not 
apply  to  commissions  payabl*  by  contractors 
ur>on  contracU  or  sales  secured  or  made 
through  bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  contractor 
for  the  purpose  of  securing  business. 

A«T.  12.  Disputes.    Except  as  otherwise  spe- 
cifically provided  In  thU  contract,  all  dis- 
putes concerning  questions  of  fact  arising 
under  this  contract  shall  be  decided  by  the 
contracting  officer,  subject  to  written  appeal 
by  the  contractor  within  30  days  to  the  head 
of   the  department  concerned   or   his   duly 
authorized    representative,    whose    decision 
shall  be  final  and  conclusive  upon  the  parties 
hereto.      In   the   meantime   the  contractor 
shall   diligently  proceed   with   performance. 
AST.  13.  Domestic  articles.    Unless  the  head 
of  the  department  or  independent  establish- 
ment concerned  shall  determine  It  to  be  In- 
consistent with  the  public  interest,  or  the 
cost  to  be  unreasonable,  only  such  unmanu- 
factured articles,  materials,  and  supplies  as 
have  been  mined  or  produced  In  the  United 
States,  and  only  such  msnufactured  articles, 
materials,  and  supplies  as  have  been  manu- 
factured In  the  United  SUtea  substantially 
all  from  articles,  materlau,  or  supplies  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  In  the  United  States  shall  be  delivered 
pursuant  to  this  contract,  except  as  noted  In 
the  specifications  and  or  other  papers  hereto 
attached.     The  provisions  of  this  article  shall 
not  apply  with  respect  to  articles,  materials, 
or  supplies  for  use  ouUlde  the  United  States, 
or  if  articles,  materials,  or  supplies  of  the 
class  or  kind  to  be  used,  or  the  articles,  mate- 
rlals^r  supplies  from  which  they  are  manu- 
factured are  not  mined,  produced,  or  manu- 
factured, as  the  case  may  be.  In  the  United 
States  In  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

A«T.  14.  Definitions,  (a)  The  term  "head 
of  the  department "  as  usedOiereln  shall  mean 
the  head  or  any  asslsUnt  head  of  the  execu- 
tive department  or  Independent  establish- 
ment Involved,  and  the  term  "hU  duly  au- 
thorized representative"  shall  mean  any  per- 
son authorized  to  act  for  him  other  than  the 
contracting  officer. 

(b)  The  term  "contracting  ofllcer"  as  used 
herein  shall  Include  his  duly  appointed  suc- 
cessor or  his  authorized  representative. 


A«T.  15.  Alterations.  The  following  changes 
were  made  In  this  contract  before  it  was 
aigned  by  the  parties  hereto:  ......; . 

"in  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

Th«  UmriD  STATxs  or  Ambuca, 
By  -1 - 

' (Ofliclal  title) 


(Contractor) 
(Bualness  address) 


Two  witnesses: 


X, certify  that  I  am  the 

...'.'.'".'. Secretary  of  the  corpo- 
ration   named    as    contractor    herein;    that 

_ who  signed  thU 

contract  on  behalf  of  the  contractor,  was 
Xiiifjx  . of  said  corpo- 
ration: that  said  contract  was  duly  signed  for 
and  m  behalf  of  said  corporation  by  authority 
of  lU  governing  body,  and  is  within  the  scope 
of  Its  corporate  powers. 

(COKPOaATZ     8ZAL|        

I  hereby  certify  that,  to  the  best  of  my 
knowledge  and  belief,  based  upon  observation 

and  inquiry ^^o 

signed  this  contract  for  the 

had  authority  to  execute  the  same,  and  is  the 
individual  who  signs  similar  contracts  on 
behalf  of  this  corporation  with  the  public 
generally. 

(Contracting  Ofllcer) 
DnzcnoNS  Toa  raxFABATioK  or  comtxact 

1.  This  form  or  U.  8.  Standard  Form  No.  33 
shall  be  used  whenever  a  formal  contract  U 
entered  into  for  the  i»ocurement  of  supplies 
and  manufactured  articles,  whether  stock  or 
special,  except <oal.  but  their  uae  will  not  be 
required  In  foreign  countries. 

2.  There  shall  be  no  deviation  from  this 
standard  contract  form,  except  as  provided 
for  In  these  Directions,  and  except  as  au- 
thorized by  the  Director  of  Procurement. 
Where  interlineations,  deletions,  additions, 
or  other  alterations  are  permitted,  specific 
notations  of  the  same  shall  be  entered  in  the 
blank  space  following  the  article  entitled 
"Alterations"  before  signing.  This  article  U 
not  to  be  construed  as  general  authority  to 
deviate  from  the  standard  form.  Deletion  of 
the  descriptive  matter  not  applicable  in  the 
preamble  need  not  be  noted  In  the  article 
entitled  "Alterations." 

3.  The  blank  space  of  Article  1  Is  Intended 
for  the  insertion  of  a  statement  of  supplies 
to  t)e  furnished  or  work  done,  together  with 
time  and  place  of  performance  and  price,  or 
for  the  enumeration  of  papers  which  con- 
tain the  necessary  data. 

4.  If  it  Is  deemed  necessary  to  include  an 
article  on  patents  the  Invitation  to  Bidders 
shall  so  state  and  the  following  article  be 
used: 

A«T.  .-  Potent  J.  The  contractor  shall 
bold  and  save  the  Government,  its  officers, 
agents,  servants,  and  employees,  harmless 
from  liability  of  any  nature  or  kind.  Includ- 
ing costs  and  expenses,  for  or  on  account  ol 
any  patented  or  unpatented  Invention,  arti- 
cle, or  appliance  manufactured  or  used  in  the 
performance  of  this  contract,  including  theli 
ute  by  the  Government. 

Where  any  patent  or  patents  are  to  be  ex- 
cepted from  the  operation  of  this  article, 
such  exceptions  will  be  specifically  stated,  by 
reference  to  the  patent  number,  date  of  lasue. 
and  name  of  patentee.  In  a  proviso  to  be 
added  to  the  article. 

5.  If  It  U  deemed  necessary  to  provide  for 
liquidated  damages  for  delay,  the  following 


Thurgday,  December  30, 1948 

article  shaU  be  sutasUtu  «d  for  articls  S  and 

prospective  bidders  so  m  Iviasd: 

Aar.  ...  Delm$»—Uq4id4ted  dsmstfes.  If 
the  contractor  refuass  ot  falla  to  make  deliv- 
ery of  the  materials  or  supplies  within  the 
time  sjjeclfled  in  Artlclei  1.  or  say  extension 
thereof,  the  actual  danlage  to  the  Oovem- 
ment  for  the  delay  will  be  Impossible  to  de- 
termine, and  In  lieu  thto'eof  the  contractor 
shall  pay  to  the  Government,  as  fixed, 
agreed,  and  liquidated  damages  for  each  cal- 
endar day  of  delay  in  making  delivery,  the 
amount  as  set  forth  in  the  specifications  or 
accompanying  papers,  and  the  contractor 
and  hla  sureties  shall!  bs  liable  for  the 
amount  thereof:  Provided,  however.  That 
the  Government  reserves  the  right  to  termi- 
nate the  right  of  the  csntractor  to  proceed 
with  deliveries  or  such  j^ut  or  parts  thereof 
as  to  which  there  has  be4n  delay,  and  to  pur- 
chase similar  materials  ot  supplies  in  the  open 
market  or  secure  the  njanufacture  and  de- 
livery thereof  by  coniract  or  otherwise, 
charging  against  the  confcractor  and  his  sure- 
ties any  excess  cost  occasioned  the  Govern- 
ment thereby,  together  with  liquidated  dam- 
ages sccrulng  tmtll  sucn  time  as  the  Gov- 
ernment may  reasonably  procure  similar 
material  or  supplies  elaefrhere :  Provided  fur- 
ther. That  the  cantnk:tor  ahall  not  be 
charged  with  liquidated  [damages  or  any  ex- 
cess cost  when  the  dela^  in  delivery  ia  due 
to  unforeseeable  causes  beyond  the  control 
snd  without  the  fault  ^  negligence  of  the 
contractor.  Including,  but  not  restricted  to, 
acts  of  God  or  the  publl :  enemy,  acts  of  the 
Government,  fires,  flooc  a,  epldemlca.  quar- 
antine restrictions,  strl  ces.  freight  embar- 
goes, tinusually  severs  veather.  and  delays 
of  a  subcontractor  due  t  >  such  causes  tinlesa 
the  contracting  officer  snail  determine  that 
the  materials  or  supplies  to  be  furnished 
under  the  subcontract  are  procurable  In  the 
open  market,  if  the  coqtractor  shall  notify 
the  contracting  officer  in.  writing  of  the  catise 
of  any  such  delay,  withn  10  days  from  the 
beginning  thereof,  or  irlthln  such  ftirther 
period  as  the  contractii  g  ofllcer  shall,  with 
the  approval  of  the  hea<  1  of  the  department 
or  his  duly  authorized  epresentatlve.  prior 
to  the  dats  of  final  sctlement  of  the  con- 
tract, grant  for  the  ghlng  of  such  notice. 
The  contracting  officer  ihall  then  ascertain 
the  facts  and  extent  oi  the  delay  and  ex- 
tend the  time  for  making  delivery  when  in 
his  Judgment  the  findings  of  fact  Justify 
such, an  extension,  and  his  findings  of  fact 
thereon  shall  bs  final  and  conclusive  on  the 
parties  hereto,  subject  omly  to  appeal,  within 
30  days,  by  the  contractor  to  the  head  of  the 
department  coiwerned  oi  hla  duly  authorized 
representative,  whose  dfclslon  on  such  ap- 
peal as  to  the  facts  of  clelay  and  the  exten- 
sion of  time  for*  making  delivery  ahall  be 
final  and  conclusive  on  the  parties  hereto. 

0.  If  approval  of  the  Contract  is  required 
before  It  ahall  become  balding,  the  following 
article  must  be  added: 

Art.  ...  Approval.  Tkia  contract  shall  bs 
subject  to  the  written  a  ^oval  of 

and  shall 
approved. 

approval   are   not 
the  authority  deslg- 


not  be  binding  until  so 

(Contracta   aubject    t4 
valid  until  approved  by 

I.  a  ted  to  approve  them,  ^nd  the  contractor's 
copy  will  not  be  delivered,  nor  any  dlstrlbu 
tton  made,  until  such  ap  !>roval 
and  deletions  must  hav  i  been  mads  before 
the  contract  Is  forwarded  for  approval.) 

7.  The  number  of  executed  copies  and  of 
certified  copies,  deslgnat  on  of  disbursing  of 
ficer,  statement  of  appro  iriatlons,  amount  of 
bond,  designation  of  pli  ce  of  inspection,  as 
well  as  other  adminlstra  tive  details,  ahall  b« 
ns  directed  by  the  depaijtment  to  which  the 
contract  pertains. 

8.  All  blank  spaces  vkast  be  filled  In  or 
ruled  out.    The  contract 
tl^.e  bond  mtist  bear  the 
date. 

Ko.  >54— Pt.   1 


FEDERAL  REGISTER 

9.  An  ofBco'  of  a  corporation,  a  member  of 
a  partnerahip,  or  an  agent  signing^  for  the 
principal,  shaU  place  his  signature  and  title 
after  the  word  "By"  under  the  name  of  ths 
principal.  A  contract  executed  by  an  attra-- 
ney  ot  agent  on  behalf  of  the  contractor 
ahall  lorn  accompanied  by  two  authenticated 
copies  of  his  power  of  attorney,  or  other  evi- 
dence of  hla  authority  to  act  on  behalf  of  the 
contractor. 

10.  If  the  contractor  is  a  corporation,  one 
of  the  certificates  following  the  signatures  of 
the  parties  must  be  executed.  If  the  con- 
tract la  signed  by  the  secretary  of  the  corpo- 
ration, then  the  first  certificate  must  be 
executed  by  some  other  officer  of  the  corpo- 
ration under  the  corporate  seal,  or  the  sec- 
ond certificate  executed  by  the  contracting 
officer.  In  lieu  of  either  of  the  foregoing  cer- 
tificates there  may  be  attached  to  the  con- 
tract copies  of  so  much  of  the  records  of  the 
corporation  aa  will  show  the  ofliclal  character 
and  authority  of  the  officer  signing,  duly  cer- 
tified by  the  secretary  or  assistant  secretary, 
under  the  corporate  seal,  to  be  true  copies. 

11.  The  full  name  and  business  address  of 
the  contractor  mtut  be  Inserted,  and  the 
contract  signed  with  his  usual  signature. 
Typewrite  or  print  name  imder  all  signatures 
to  contract  and  bond. 

12.  If  It  Is  definitely  known  that  final  ac- 
ceptance cannot  be  accomplished  within  10 
or  20  days  from  date  of  delivery,  due  to  ne- 
cessity for  tests  or  analyses  which  cannot  be 
accomplished  within  that  time,  delete  from 
U.  6.  Standard  Form  31,  before  Issuance,  the 
dlscoimt  provision  relating  to  10  calendar 
days  or  to  both  10  and  20  calendar  days. 
The  provision  relating  to  discotints  may  also 
be  deleted  when  fimds  do  not  become  avail- 
able so  that  payment  may  be  made  within 
such  time  limits. 

13.  When  the  contract  is  for  technical  ma- 
terial to  be  specially  manufactured,  the  fol- 
lowing article  may  be  used: 

Akt.  ...  No  subcontract  shall  be  made  by 
the  contractor  with  any  other  party  for  fur- 
nishing any  of  the  cbmpleted  or  substanti- 
ally  completed  articles,  spaie  part,  or  work 
herein  contracted  for  without  the  written 
approval  of  the  contracting  officer. 

14.  Additional  contract  provisions  and  In- 
ttructlona  deemed  necessary  for  the  particu- 
lar work,  not  Inconsistent  with  the  standard 
forms  nor  Involving  questions  of  policy,  may 
be  Incorporated  In  the  specifications  or  other 
accompanying  papers. 

5  4.22    Short  form  contract. 

U.  8.  Standard  Form  33  (Revised)    . 
Approved  by  the  Secretary  of  the 
Treasury  January  17,  1939. 
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i 
1 

Articles  or 

MTTioes 

c 

p 

a. 

B 

Amount 

a 

1 

« 

.' 

Bn> 


(Date) 
In  compliance  with  the  above  invitation 
for  bids,  and  subject  to  all  the  conditions 
thereof,  the  tmdersigned  oSers.  and  agrees,  if 

this  bid  be  accepted  within calendar 

days  from  the  date  of  the  opening,  to  ftimish 
any  or  all  of  the  items  upon  which  prices  ur» 
quoted,  at  the  price  set  opposite  each  item, 
delivered  at  the  point (s)  as  specified  and. 
unless  otherwise  specified  within cal- 
endar days  after  receipt  of  order. 
Discounts  will  be  allowed  for  payment  aa 

follows:    percent    10   ca^ndar   days; 

percent  20  calendar  days; per- 
cent SO  calendar  days. 
Bidder _ 


Address 


Invitation  No. 
Contract  No.  . 


brvrrATioN,  Bm,  and  Acceptance 

(SHORT  POKM  COI«TRACT) 

(Department  or  establishment) 
(Address)'"" 


(Office  or  station^ 
(Date) 


must  be  dated,  and 
same  or  subsequent 


iNvrrsTioN 

Sealed  bids,  in subject 

to  the  conditions  on  the  reverse  hereof,  will 

be  received  at  this  office  until o'clock 

m., ,  and  then 

publicly  opened,  for  ftirnishing  the  following 
supplies,  and/or  services,  for  delivery  at 


(Name) 
(Title) 


By Title . 

(Signature  of  person  authorized 
to  sign  this  bid) 

ACCEPTANCE  BY  THE  GOVXSNMENT 

(Date) 
Accepted  as  to  items  numbered . 

Name 

Title  :..- 

CONOmONS 

1.  The  Government  reserves  the  right  to 
reject  any  or  all  bids,  to  waive  any  infor- 
mality In  bids  and,  unless  otherwise  specified 
by  the  Government  or  by  the  bidder,  to  ac- 
cept any  Item  In  the  bid.  In  case  of  error 
in  the  extension  of  prices  in  the  bid.  the  unit 
prices  will  govern. 

2.  Time,  in  connection  with  discount 
offered,  will  be  computed  from  date  of  the 
delivery  of  the  supplies  to  carrier  when  final 
inspection  and  acceptance  are  at  point  of 
origin,  or  from  date  of  delivery  at  destina- 
tion or  port  of  embarkation  when  final  in- 
spection and  acceptance  are  at  those  points, 
or  from  date  correct  bill  or  voucher  properly 
certified  by  the  contractor  Is  received  If  the 
latter  date  is  later  than  the  date  of  delivery. 

3.  In  case  of  default  of  the  contractor,  the 
Government  may  procure  the  articles  or  serv- 
ices from  other  sources  and  hold  the  con- 
tractor responsible  for  any  excess  cost  oc- 
casioned thereby:  Provided,  That  if  public 
necessity  requires  the  use  of  materials  or 
supplies  not  conforming  to  the  specifica- 
tions they  may  l>e  accepted  and  payment » 
therefor  shall  be  made  at  a  proper  reduction 
Inprlos. 


-tx-rjir^' 


1  ii 


gj.g  RULES  AND  REGULATIONS 

4.  If  th.  contractor  refuse  or  falls  to  make  piles  mined.  PJ^''^^-'^l,!^^'fi^y^*%!^i 

deliveries  of  the  materials  or  supplies  wltbln  the  case  may  be.  In  the  United  S\*t«  •^a;" 

?Se  tlm?  siLcmed.  or  any  extension  thereof.  be  delivered  pursuant  to  a  contract  awarded 

the  Government  may  by  written  notice  ter-  as  a  result  of  this  bid. 

mlnate  the  right  of  the  contractor  to  pro-  wsTmocnoKa  to  bxddebs 
ceed  with  deliveries  or  such  part  or  part* 

Seof  M  to  which  there  has  been  deUy.  1.  Samples  of  items,  when  «<iu»red.  must 

in  such  event    the  Government  may  pur-  be  furnished,  free  of  expense.  P'^ottotb* 

SaSslmllw  materials  or  supplies  In  the  opening  of  bids.  and.  U  not  d-troyed    wll  1. 

SpJJTmaJket  or  secure  the  manufacture  and  upon  request,  be  returned  at  the  bidder. 

SS  o°r^S:rw"::r;n^\h?2,n\rr  ^^^^  T^^lces  Should  be  stated  In  units  of  quan- 

^l^etZn%^7   -ball  be  liable  to  the  tlty  specified,  with  packing  IncludedL 

SSve^mAft  for  any  exce«i  cost  occasioned  3.  Time  of  proposed  delivery  must  be  stated 

Si  Gov^rnmeS  thereby :  ProtHd.d.  That  the  in  definite  term.      "  time  varies  for  dlf- 

contractor  shall   not   be  charged  with   any  ferent  Items  the  bidder  shall  so  state^ 

See  scSst  occasioned  the  Government  by  4.  Envelops  containing  bids  must  be  «^^ed 

Se  puSiase  of  materials  or  supplies  In  the  and  marked  on  the  upper  >eft-hfcnd  corner 

oD«n  market  or  under  other  contracts  when  with  the  name  and  address  of  the  bidder 

JK  d^y  of  The  contractor  In  making  de-  and  the  date  and  hour  of  opening,  and  ad- 

"^^'^^e^'cSrtroYand  wSSru't*'h;St'"o;  n^^or^fSe^litructlons    read    U.    8. 

regflgence~?^i  Jontr'i^SJ.^lncr^dlng.  but  Standard  Form  22  (Instructions  to  Bidders) . 

not  restricted  to.  acts  of  God  or  of  the  pub-  nisTKucnoNS  to  coimucnNO  omciBS 

lie   enemv    acts  of   the   Government,   fires.  ^    ^                  .  w.n 

ISoiep  demies,    quarantine    restrictions.  l .  If  shipment  Is  made  by  Government  bill 

•mkn    freight  embargoes,  unusually  severe  of  lading,  observe  consolldaUd  classmcatlon 

weigher,  and  delays  of  a  subcontractor  due  requlremenU  so  as  to  secure  the  lowest  raU 

to  such  causes  unless  the  contracting  cfflcer  applicable. 

Sail  deteiSIie  that  the  materials  or  sup-  2.  Although  this  form  m«U  the'equlij. 

pTles  to  be  furnished  under  the  subcontract  ments  of  a  formal  contract  (RS.  3744)   If  the 

are  procurable  In  the  open   market.   If  the  execution  of  a  formal  contract  with  bond  Is 

"ntflSthall  notify  thVcontractlng  officer  contemplated  U.  S.  Standard  Forms  31  and 

In  wrltlna  of  the  cause  of  any  such  delay.  32  should  be  used.          _  .     ^                     ^. 

wlthta  l?day.  from  the  beginning  thereof.  3.  If  there  U  not  "ulBcleht  »pace  on  the 

Jr  wUhln  such  further  period  as  the  con-  schedule  to  lUt  aU  of  the  Items.  ln«rt  at 

^.rtiM  officer  shall    with  the  approval  of  the  bottom  of  the  schedule  "Continued  on 

Jifhe^d  of th^  department  or  his  duly  au-       sheets  of  US.  Stardard  Form  36". 

thorlzed  representative,  prior  to  the  date  of  and  use  that  form  also. 

inaVSulement  or  the  contract,  grant  for  the  4.  If  It  Is  «»«^^nUely  known  that  to^^^ 

.ivlnK    of    such     notice.     The     contracting  ceptance  cannot  be  accomplUhed  within  10 

om^J  shall  then  ascertain  the  facts  and  ex-  or  20  days  from  date  of  delivery  due  to  neces- 

te^t  of  delay  and  his  findings  of  fact  thereon  slty  for  tests  or  analyses  which  cannot  be  ac 

iSall  b.  flii^d  conclusm  on  the  parties  compllshed  within  that  time    delete,  before 

^eto    subtect   only    to   appeal    within   30  Issuance,  the  discount  provision  relating  to 

SS.  bV  thV^nSactor  to  Te  head  of  the  10  calendar  days  or  to  both  10  and  20  c.ien. 

d.nlrtment  concerned  or  his  duly  author-  dar   days.     The   provlglon    relating   to   dls- 

Sid^e^rSintatlve    whcSL  decision  on  .uch  count,  may  al«,  be  deleted  when  funds  do  not 

appeal  as  to  the  facts  of  delay  shall  be  final  become  avaUable  so  that  payment  may  be 

ISd  inclusive,  on  the  parties  hereto.    As  made  within  such  time  11m  ts 

SSlSreln  "head  of  the  department"  means  6.  If    the    contract    «•     Ikely    to    Involve 

yjTheld  or  any  assistant  head  of  the  execu-  patent   liability,  the   article  on  patents   a. 

tfve  SpsrtiSnt   or   independent   establish-  contained  in  U.  8.  Standard  Form  32  should 

rpJLnTatrvJ^m'eaJs  inyV^n  lu^ZT^  Vl^the  contraa  provides  for  liquidated 

"•^atr  f2  Wm"tS  tSL"^  coSuactlng  damages,  the  above  Condition  No.  4  should 

niwr    Vnd   Se   term   "contracting   officer"  be  deleted  and  there  should  be  substituted 

JJS!  include  his 'du?7  ap^Yn^^  Successor  therefor  the  article  entitled  "Delay^Uqul- 

S  h  s  authoJl«d  reprJsenUtlve.  dated  Damages",  quoted  In  ParaK"?^  »  °' 

UK  xiio  •>><                 .        _.  ,  ..     »     *^^„.-_..—  the   directions   on   page   6.   U.   8.   Standard 

6.  No  Member  o    or  De»«8«t«  ^  ^ongre^  Form   32.  -modified   m   follows:    Delete   "In 

or  Resident  Commlssloner.^all  be  admitted  ^™    "*  .;   „„^  ,   ^^  ^  ^^  ^ond  Is  required, 

to  any  share  or  part  <>' ^f^f  ^Vr^"'   n,eM  dJ  eJe  -ar^d  his  sureties",  lines  6  and  10.  add 

any  benefit  that  '"^y  "^  ^J*."*;™"  "^'^  the  last  sentence  (definitions)  of  the  above 

It  be  made  with  a  corporation  for  lU  general  <,^^^,^j^„  ^^   ^ 

benefit. 

fl.  Prices  bid  herein  Include  any  Federal  tax  j  4  23     Annual  bid  bond;  tupplies. 
heretofore  Imposed  by  the  Congress  which 

U  applicable  to  the  material  on  thU  bid.    If  U.  8.  Standard  Form  No.  34  (Revised) 

any    sales   tax.   processing   tax.    adjustment  Approved  by  the  Secretary  of  the  Treasury 

charge,  or  other  taxes  or  charges  are   Im-  February  19.  1937. 

posed  or  changed  by  the  Congress  after  the  Amkttal  Bn>  Boko 

date  set  for  the  opening  of  thU  bid.  and  

made  applicable  directly  upon  the  produc-  jacrruxs) 

tlon.  manufacture,  or  sale  oi  the  supplies  ^^  ^jj  ^^^        ^^^  presenU.  that  we. 

covered  by  this  bid.  and  are  paid  by  the  con-  '                         

tractor  on   the   articles  or  supplies  herein        (sii'lMVrwt'iOTi'i.'s.  and  7) 

contracted  for.  then  the  prices  nam^  in  thU  ^^j^,  ,n^ 

bid  will  be  Increased  or  decreased  accord-  ""  »"         '                    _ 

Ingly.  and  any  amount  due  the  contractor  as  "" ^ 

a  result  of  such  change  will  be  charged  to      (i;;'iMtnirtroii8''2.'3''4."and'7r" 

the  Government  and  entered  on  vouchers  (or  .-,...        ^       »_  »».« 

i«!ni!^^«rn^ate  Items  as  Surety,  are  held  and  firmly  bound  unto  the 


administrators,  and  successors.  Jointly  and 
severally,  firmly  by  these  presents. 

The  condition  of  thU  obligation  la  such, 
that  whereas  the  principal  contemplates  sub- 
mitting bids  from  time  to  time  diuring  the 
fiscal    year  ending  June  30.   19 — .  to  the 


for  furnishing  materials  and  supplies  to  the 
Government,  and  desires  that  all  such  bids 
submitted  for  opening  during  sa^  fiscal  year 
be  covered  by  a  single  bond  Instead  of  by  a 
separate  Bid  Bond  for  each  bid : 

Now.  therefore.  If  the  principal  ahall  not 
withdraw  any  sxKh  bid  within  the  period 
specified  therein  after  the  opening  of  the 
same.  or.  If  no  period  be  specified,  within 
sixty  (60)  days  after  said  opening,  and  shall 
within  the  period  specified  therefor,  or.  If  no 
period  be  specified,  within  ten  ( 10)  days  after 
the  prescribed  forms  are  presented  to  him 
for  slgnatxu'e.  enter  Into  a  written  contract 
with  the  Government.  In  accordance  with  the 
bid  as  accepted,  and  give  bond  with  good  and 
sufficient  surety  or  sureties,  as  may  be  re- 
quired,   for"  the    faithful   performance   and 
proper  fulfillment  of  such  contract,  or  in  the 
event  of  the  withdrawal  of  any  bid  within 
the  period  specified,  or  the  failure  to  enter 
into  such  contract  stnd  give  such  Ixjnd  within 
the  time  specified.  If  the  principal  shall  pay 
the  Government  the  difference  between  the 
amount  specified  in  said  bid  and  the  amount 
for  which  the  Government  may  procure  the 
required  materials  and  supplies.  If  the  latter 
amount  be  In  excess  of  the  former,  then  the 
above  obligation  shall  be  void  and  of  no  effect, 
otherwise  to  remain  in  full  force  and  virtue. 
In   witness    whereof,   the   above-bounden 
parties  have  executed  this  Instrument  under 

their  several  seals  this day  of 

19.-.,  the  name  and 

corporate  seal  of  each  corpwate  party  being 
hereto  affixed  and  these  presenU  duly  signed 
by  Its  undersigned  representative,  pursuant 
to  authority  of  iu  governing  body. 

(Individual  principal) 

( Business  address ) 
In  presence  of — 

(Address) 

ISEAL) - 

(Individual  principal) 

(Business  address) 
In  presence  of —  , 

(Address) 

[SSAL]        A. 

(Individual  principal) 

(Business  address) 
In  presence  of — 

' (Address) 

fSSAL]        . — — — 

( Indlvldtial  principal ) 

(Business  address) 
In  presence  of — 

(Address) 

(axAL]     

(Individual  surety) 

(Business  address) 
In  presence  of — 

* (Address) 

ISXAll         

(Individual  surety) 
(Business  address) 


Thursday,  Decen^ber  30, 1948 

In  presence  of— 


(Addraia) 

( Corpo  rat*  principal ) 


[COBPOBAT*  ■SAL] 

By 

Attest": 


(Busl  aesa  address) 


[CORPOBATE  SEAL] 

By 


Attest: 


"nie  rate  of  premlxuz 

per  thotisand. 
Total  amount  of  premium 
(The  above  must  be 

surety.) 


comncATS  as  to  c  isposati  fuhcipal 


I. 

the 


(Cor]  orate  surety) 


(Busl  ness  address) 


on  this  bond  to 


charged,  t 

filled  in  by  corporat* 


certify  that  I  am 
secretary   of   the 


corporation  named  as  j  irindpal  in  the  within 

bond:  that .  who  signed 

the  said  bond  on  beha]  f  of  the  principal,  was 
then of  said  corpora- 
tion; that  I  know  his  i  Ignature,  and  his  sig- 
nature thereto  is  g^i^ulne:  and  that  said 
bond  was  duly  signed;  sealed,  and  attested 
for  and  in  behalf  of  said  corporation  by  au- 
thority of  its  goveml^  body 

(COaPOBATS    SEAL] 


AfTIDAVIT  BT  THl  IVDTTAL  SCTSTT 


Statb  or 

County  of .-4-' 

I. 


...  being  duly  sworn, 
depose  and  say  that  I  im  one  of  the  sureties 


to  the  foregoing  bond 

of  the  United  States. 

legally  competent:  thiit  I  am  by  occttpatlon 

a _>.  for  .4..~ last  past 


doing  business  at ._, 

and  residing  at 


that  I  am  worth  in  rwl  estats  and  personal 


property  the  stmi  of 
over  and  above  (1)  all 


tics,  owing  and  incuned,  (3)  any  property 
exempt  from  executloi.  (3)  any  pscunlary 
Interest  I  have  in  tlis  buslnaas  at  the  prin- 
cipal on  said  bond,  aid  (4)   any  Intcrsst  I 


have  in  any  so-callsd 


that  I  am  the  sole  o^er  In  fee  slin|d«  d 
certain  real  estatfe  described  as  follows,  wtUcb 
Is  located  at 

(«) 

(Description  bt  pnptrtj) 


that  I  am  a  citlaen 
and  of  full  age 


in 

m 


dollars 
my  debts  and  llablU- 


eommtinlty  property; 


of  said  real  estats  to 
Ithe  assessed  tsIus  of 


that  ths  fair  Taluatioo 

(• ):  that 

that    piupstty    for    taxstlon    purposes    to 

(• ):  tha^  said  propel ty  to  not 

exempt  from  selsure  land  sale  undsr  any 
homestead  law.  community  or  marriage  law. 
or  upon  attachment,  Execution,  or  Judlolal 
prooass;  that  ths  matgagss  or  otbar  an- 
cumbrancss  against  sa^d  real  sstate  ar*  tli* 
following: 

(b) 


and  that  there  are  no  tocumbraness  against 
said  real  estate  other  than  as  above  stated; 
that  my  Uabilltlas  owto  g  and  Incurrad  do  not 

excssd  t ;  1  a  addition  to  th*  real 

property  aboT*  dsscrUtsd.  X  am  worth  th* 

sum  at  • oyer  and  above  my  Just 

debts  and  llablllttos  lA  property  subject  to 
esseutl^  and  sal*,  an  1  that  th*  additional 
personal  property  «ona  sts  al  th*  fUlowlng: 


■jlU^^,^. 


FEDERAL  REGISTER 


(c). 


(Describe  personal  property  fully) 

That  I  am  hot  stirety  on  any  other  bonds, 
except  as  follows: 
(d)   

(State    character    and    amount    of    each 
bond.    If  not  on  other  bonds,  so  state.) 


lliat  I  am  not  a  partner  in  the  business 
of  the  principal  on  the  bond  or  bonds  on 
which  I  appear  or  may  appear  as  svu'ety. 
Thto,  affidavit  Is  made  to  Induce  the  United 
States  of  America  to  accept  me  as  surety  on 
the  foregoing  bond. 

(Signed) 

(Surety's  signature) 

Subscribed  and  sworn  to  before  me  this 
day  of .  19 , 


:.i»-' 


8779 

America  to  accept  me  as  surety  on  the  fore- 
going bond. 

(Signed)     .-_ 

(Surety's  signature) 

Subsdribed  and  sworn  to  before  me  thto 

day  of  ,   19._, 

at 


[OmCIAL  SEAL] 


at. 


(omciAL  SXAL] 


(Title  of  official  administering  oath) 

AmoAvrT  or  iNDivmtirAL  sukett 

State  or . 

County  of ._.___,     ««; 

I. ,  being 

duly  sworn,  depose  and  say  that  I  am  one 
of  the  sureties  to  the  foregoing  bond;  that  I 
am  a  citizen  of  the  United  States,  and  of  full 
age  and  legally  competent;  that  I  am  by  oc- 
cupation   a : , 

for last  past 

doing   business   at_„ 

in ^ and  residing 

_;    that   I 

am  worth  in  real  estate  and  personal  prop- 
erty the  s\im  of 

dollars  over  and  above  (1)  all  my  debts  and 
liabilities,  owing  and  Incurred,  (2)  any  prop- 
erty exempt  from  execution,  (3)  any  pecu- 
niary interest  I  have  in  the  bvisiness  of  the 
principal  on  said  bord.  and  (4)  any  Interest 
I  hev»  in  any  so-called  community  property; 
that  I  am  the  sole  owner  In  fee  simple  of 
certain  real  estate  described  as  fellows, 
which  to  located  at 

(•)    - 

(Description  of  property) 

that  the  fair  valuation  of  said  real  estate  to 

($ );  that  the  assessed  value  of  that 

property  for  taxation  purposes  to  (I ) ; 

that  said  property  is  not  exempt  from  selxure 
and  sale  under  any  homestead  law,  conunu- 
nlty  or  marriage  law,  or  upon  attachment, 
execution,  or  Judicial  process;  that  the  mort- 
gages or  other  encumbrances  against  said 
real  estst*  are  the  following: 

(b)  ....... 

and  that  there  are  no  enc\imbrances  against 
said  real  estate  other  than  as  above  stated; 
that  my  liabilities  owing  and  Incurred  do 

not  exceed  I ;  in  addition  to  the  real 

property  above  described,  I  am  worth  the 

sum  of  • .  over  and  above  my  Just  debts 

and  Itobllltles  in  property  subject  to  execu- 
tion and  sale,  and  that  the  additional  per- 
sonal property  oonstots  of  the  following: 

(c)   — - 

(Describe  personal  jiroperty  fully) 

niat  I  am  not  surety  <m  any  other  bonds, 
sxoept  as  follows: 
(d) 

(State  character  and  amount  of  each 
bond.    If   not  on  other  bonds,   so  state) 

That  I  am  not  a  partner  in  the  buslnew  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  Thto  affi- 
davit to  made  to  Induce  the  United  States  (tf 


(Title  of  official  adminis- 
tering oath) 

Note:  See  Instruction  No.  10  before  exe- 
cuting the  following  certificates. 

CEBTXFICATX    OF    SUFFICIENCT 

I  hereby  certify.  That - , 

one  of  the  sureties  named  above,  is  person^ 
ally  known  to  me;  that.  In  my  Judgment,  said 
surety  to  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  in 
the  foregoing  affidavit  are  true. 

«  ........... . ..... . .. 

(Official  title) 

(Address) 

CEXTmCATE    OF    StTFTICICNCT 

I  hereby  certify.  That , 

one  of  the  sureties  named  above,  is  person- 
ally known  to  me;  that.  In  my  Jifdgment.  said 
surety  Is  responsible,  and  qualified  to  act  as 
such;  and  that,  to  the  best  of  my  knowledge 
and  belief,  the  facts  stated  by  said  surety  In 
the  f(H«going  affidavit  are  true. 


(Official  title) 
(Address) 

INSTRUCTIONS 

1.  This  form  may  be  used  In  connection 
with  the  procurement  of  supplies,  in  lieu  ot 
Standard  Form  No.  24  (Bid  Bond).  There 
shall  be  no  deviation  from  thto  form  except 
as  authorized  by  the  Director  of  Procurement. 

2.  The  surety  en  the  bond  for  any  bid  ot 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  surety,  or  two  re- 
sponsible Individual  sureties.  If  the  bond  to 
executed  by  Individual  sureties,  the  depart- 
ment or  establishment  concerned  shall  deter- 
mine the  sufficiency  thereof.  ' 

5.  A  firm,  as  such,  will  not  be  accepted  as  a 
surety,  nor  a  partner  for  copartners  or  for  a 
firm  of  which  he  to  a  member.  Stockholders 
of  a  corporate  principal  may  be  accepted  as 
sureties  provided  their  qualifications  as  such 
are  Independent  ot  their  stock  holdings 
therein.  Sviretles,  if  individuals,  shall  be 
citlaens  of  the  United  States,  except  that 
sureties  on  bonds  executed  In  any  foreign 
country,  the  Canal  25one,  the  Philippine 
Islands.  Puerto  Rico.  Hawaii,  Alaska,  or  any 
possession  of  the  United  States,  for  the  per-* 
formanc*  of  contracts  entered  into  in  these 
places,  need  not  be  citixens  of  the  United 
States,  but  if  not  cltixeiu  of  the  United 
States  shall  be  domiciled  in  the  place  where 
the  contract  to  to  be  performed. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  individual  party 
to  the  bond  shall  be  Inserted  in  the  body 
thereof,  and  each  such  party  shall  sign  the 
bond  with  his  usual  signature  on  the  line  op« 
poslte  the  scroll  seal,  and  if  signed  in  Main* 
or  New  Hampshire,  an  adhesive  seal  shall  b* 
affixed  opposite  the  signature. 

6.  If  the  principals  are  partners,  their  lndl« 
vidual  names  shall  appear  in  the  body  <rf  th* 
bond,  with  the  recital  that  they  are  partners 
composing  a  firm,  naming  it.  and  all  the 
members  of  the  Ann  shall  execute  the  bond 
as  Indlvlduato. 

6.  The  signature  of  a  witness  shall  aj^ear 
In  the  approprtote  place,  attesting  the  slg- 
nattire  of  each  Indlvldtial  fMUrty  to  th*  bond. 


'« 


k 


r 
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7.  If  the  principal  or  surety  U  •  corpora- 
tion the  name  of  the  State  In  which  Incor- 
porated shall  be  Inaerted  In  the  approprUte 
place  In  the  body  of  the  bond,  and  said  In- 
etrument  shall  be  executed  and  attested  tin- 
der the  corporate  seal  as  Indicated  In  th« 
form.  If  the  corporation  has  no  corporate 
•eal  the  fact  shall  be  stated.  In  which  caa*  • 
■croll  or  adhesive  seal  shall  appear  following 
the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal.  If  a  corporation.  shaU  be  cer- 
tmed  by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  In 
lieu  of  such  certificate  there  may  be  at- 
tached to  the  bond  copies  of  so  much  of  the 
records  of  the  corporation  as  will  show  the 
offlela)  character  and  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or 
assistant  secretary,  \mder  the  corporate  seal, 
to  be  true  copies. 

9.  Ear  h  Individual  surety  shall  Justify,  un- 
der or.th,  according  to  the  form  appearing  on 
the  bond,  before  a  United  States  commis- 
sioner, a  clerk  of  a  United  States  coust.  a 
notary  public,  or  some  other  officer  having 
authority  to  administer  oaths  generally.  If 
the  cffl-er  has  an  official  seal  It  shall  be  af- 
firecl    ctherwlse  the  proper  certificate  as  to 

cffi  lal    character    shall    be    furnished. 


tULES  AND  REGULATIONS 

to  the  surety,  and  during  the  life  of  any 
gtiaranty  required  under  the  contract,  and 
shall  also  well  and  truly  perform  and  fulfill 
all  the  undertakings,  covenants,  terms,  con- 
ditions, and  agreemenu  of  any  and  all  dtily 
authorized  modifications  of  such  contract 
that  may  hereafter  be  made,  notice  of  which 
modifications  to  the  surety  being  hereby 
waived,  then  this  obligation  to  be  void;  oth- 
erwise to  remain  In  full  force  and  virtue. 

In    witness   whereof,    the    above-bounden 
parties  have  executed  thU  instrument  under 

_.  their  several  seals  this <^1  o' 

istant  secretary.  19—,  the  name  and  corpo- 


rate seal  of  each  corporate  party  being  hereto 
affixed  and  these  presenu  duly  signed  by  Its 
undersigned  representative,  pursuant  to  au- 
thority of  Its  governing  body 
In  the  presence  of — 


(SEAL] 


Ms 


pro- 


Wliere  citizenship  Is  not  required 

vlded  In  parasraph  3  of  these  Instructions, 

the  rffidavlt  iray  be  amended  accordingly. 

10.  Each  certificate  of  sufficiency  shall  be 
signed  by  an  ofllcer  of  a  bank  or  trust  com- 
pany, a  Judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney  or  commis- 
sioner, a  pKMtmaster.  a  collector  or  deputy 
colic  cor  of  Internal  revenue,  or  any  other 
officer  of  the  United  States  acceptable  to  the 
department  or  establishment  concerned. 

Further  certificates  as  to  the  financial 
qualification  of  the  sureties  may  be  required 
from  time  to  time;  which  certificates  must 
be  based  on  the  personal  Investigation  of  the 
certifying  officers  at  the  time  of  the  making 
thereof,  and  not  upon  prior  certificates. 

S  4.24    Annual     performance     bond; 
supplies. 

V.  8.  Standard  Form  No.  35  (Revise^) 
Approved  by  the  Secretary 
May  10,  1937 

ANictJAL  PxaroanAMCB  Boin»  | 

(suirun) 
Know  all  men  by  these  i^esenU.  that  we 


IBEAL] 


I  SEAL 


CIBTXflCATS    AS    TO    CO»0»AT«    fKOKTrU. 

I _ __* certify  that 

I  am  the"."*. secretary  of  the 

corporation  named  m  principal  In  the  within 
bond:   that  - "'-- 

who  signed  the  said  bond  on  behalf  of  the 
principal,  was  then , 

of  said  corporation:  that  I  know  his  signa- 
ture, and  his  signature  thereto  la  genuine: 
and  that  said  bond  was  duly  signed,  sealed, 
and  attested  for  and  In  behalf  of  said  corpo- 
ration by  authority  of  lU  governing  body. 

ICOKPOIATX 

SSAL)  

amoAvrr  bt  inoivioual  suRXTr 

Stati  or - 

County  of 1  »*: 

I being  duly 

twom.  depoae  and  say  that  I  am  one  of  the 

sureties  to  the  foregoing  bond;  that  I  am  a 
cltlxen  of  the  United  States,  and  of  full 
age  and  legally  competent:   that  I  am  by 

occupation  a  • 

for  !•»*  PMt 

doing  business  at -• 

'  In and  re- 
siding  at 

in :  t»»*t  I 

am  worth  In  real  estate  and  personal  property 

the  sum  of  _. dollars 

over  and  above  (1)  all  my  debU  and  lia- 
bilities, owing  and  IncunW.  (2)  any  prop- 
erty exempt  from  execution.  (3)  any  pe- 
cuniary Interest  I  have  In  the  business  of 
the  principal  on  said  bond,  and  (4)  any  In- 
terest I  have  In  any  so-called  community 
^^  property:  that  I  am  the  sole  owner  In  fee 

*""*"      '  simple  of  certain  real  estate  described  as  fol- 

'      " r--:-.":"":""."""Tr""  jq,,,^  which  is  located  at 


(Address) 

(individual  principal) 


(Business  address) 
In  the  presence  of — 


(Address) 

(Individual  principal) 


(Business  address) 
In  the  presence  of — 


(Address) 

(Individual  principal) 


(Business  address) 
In  the  presence  of — 


.(•)■ 


(seal] 


(Address)  .^ 


(Description  of  property) 

that  the  fair  valuation  of  said  real  esUte  Is 

(« ):    that   the   assessed   value  of 

that    property     for    taxation     purposes    la 


(Individual  principal) 


(Business  address) 
In  the  presence  of — 


nf  the  Treasury. 


I  SEAL] 


(Address) 

(Individual  surety) 


(See  Instructions  4,  6.  and  7) 
as  Principal,  and 


(Business  address) 
In  the  presence  of— 


(SM  Instructions  3.  S.  4.  and  7) 
as  Surety,  are  held  and  firmly  bound  unto  the 
United  States  of  America,  hereinafter  caUed 
the    Government.    In    the    penal    sum    of 

dollars 

for  the  payment  of  which  sum  well  and  truly 
to  be  made,  we  bind  ourselves,  our  heirs, 
executors,  administrators,  and  suceesaors. 
Jointly  and  severally,  firmly  by  these  pres- 
ents. ,       .  . 

The  condition  of  this  obligation  U  such, 
that  whereas  the  principal  contemplates  en- 
tering Into  contracts  from  time  to  time  dur- 
ing the  fiscal  year  ending  Jtme  30.  19.., 
with  the  Government  represented  by  — , — 

fOT  furnishing  materials  and  supplies  to  the 
Government,  and  desires  that  all  such  con- 
tracts be  covered  by  one  bond  Instead  of  by 
a  separaU  performance  bond  for  each  con- 
tract 


[aCAL] 


(Address) 

(Individual  surety) 

iv, 

(Business  address) 

(Corporate  principal) 
(Business  address) 


(CORPOKATX  SEAL] 

By 


Attest: 


[COaPOEATSSXAL] 

By 


(Corporate  surety) 
(Business  address) 


Attest: 


Now,  therefore.  If  the  principal  shall  well  nremlum   on   this   bond   la 

and  truly  perform  and  fulfill  aU  the  under-          Tb.  "^   ?/  J^J^J*   ° 
takings,  covenanu.  Urms.  conditions,  and       Per  thousana. 


agreemenu  of  any  and  all  such  contracts  so 
entered  Into  during  the  original  term  there- 
of and  any  extensions  that  may  be  granted 
by  the  OoTemment.  with  or  without  notice 


Total 


per 
amount 


. ) :  that  said  property  Is  not  ex- 
empt from  seizure  and  sale  under  any  home- 
stead law.  community  or  marriage  law.  or 
upon  attachment,  execution,  or  Judicial 
nroceas;  that  the  mortgages  or  other  encum- 
brances against  said  real  estate  are  the  fol- 
lowing: 

(b) 

and  that  there  are  no  encumbrances  against 
said  real  estate  other  than  as  above  stated: 
that  my  liabilities  owing  and  Incurred  do  not 

exceed  9 :  In  addition  to  the  real 

property  above  described.  I  am  worth  the 

sum  of  9 over  and  above  my  Just 

debts  and  lUbllltles  In  property  subject  to 
execution  and  sale,  and  that  the  additional 
personal  property  consists  of  the  following: 

(c) - 

(Describe  personal  property  fully) 

That  I  am  not  surety  on  any  other  bonds, 
except  as  follows : 

(d)    "- 

(State  character  and  amount  of  t»ch 

bond.  If  not  on  other  bonds,  so  state) 
That  I  am  not  a  partner  In  the  business  of 
the  principal  on  the  bond  or  bonds  on  which 
I  appear  or  may  appear  as  surety.  This  affi- 
davit la  made  to  Induce  the  United  States  of 
America  to  accept  me  as  surety  on  the  fore- 
going bond. 

(Signed)     

(Surety's  signature) 

Subacrlbed  and  sworn  to  before  me  this 

.... day  of !• • 

at  - 


ot     premium     charged. 


(Tbe  above  must  be  filled  in  by  corporate 
surety.) 


(Title  of  official  admlnlsttring  oatb) 
(orncXAL  ssALj 


Thursday,  Decemh  *.r  30, 1948 


Stais  or 

Co%mtif  of 

I. 


,  m: 


at — 

and  residing  at 


duly 
sworn,  depose  and  say  Ukat  I  am  one  of  tba 
sureties  to  tiie  foregoinfl  bond:  that  I  am  a 
citlaen  of  the  Unlt«d  St  ttes,  and  of  full  a^e 
and  legally  competent;  tfuit  I  am  by  occupa- 
tion a. — ,^ 

.,  last  bast  doing  buaUMH 

.  in 

.in 

.._:  tiat  I  am  worth  in 
real  eaUte  and  personal  property  the  aum 

oX dollars  over 

and  above  (1)  all  my  iebta  and  llabiUtles. 
owing  and  Incurred,  (2)  i  iny  property  exempt 
from  execution.  (3)  any  pecuniary  Interest  I 
have  In  the  business  of  t  tM  principal  on  said 
bond,  and  (4)  any  Inten  st  I  have  In  any  so- 
called  community  property:  that  I  am  tba 
sole  own«'  in  fee  simple  ht  certain  real  estate 
described  as  follows,  which  is  located  at 


(a) 


(Descrlptloi  ot  property) 


4f  said  real  esUte  is 
assessed   value   of 
taxation     purpoees     is 
property  Is  not  ex- 
»Mm  under  any  home- 


that  the  fair  valuation 

(9 ):   that  tb4 

that    property    for 

(9- ):  that 

empt  from  aelcure  and  i 
stead  law,  community 
upon    attachment,    ezekitlon,    or    Judicial 
proceaa:  that  the  mortga  [es  or  other  encum- 
brances   against   said 
following: 


marriage  law.  or 


rsal   estate   are   the 


and  that  there  are  no  encumbrances  against 
said  real  estate  other  tb^in  as  above  stated; 
that  my  liabilltlea  owUlg  and  Incurred  do 

not  exceed  9 :   in  addition  to  the 

real  property  above  described,  I  am  worth 

the  sum  of  9 over  and  above  my 

Just'  debts  and  llabUltliis  in  property  sub- 
ject to  execution  and  salt :.  and  that  the  addi- 
tional   personal    property 
following: 


(c) 


(Describe  persoi  al  prc^erty  fully) 


That  I  am  not  stirety  pn  any  other  bonds, 
except  as  follows: 

(SUte  character  4nd  amount  ct  each 


bond.    If  not  on  other 
That  I  am  not  a  partn^: 
the  principal   on   the 
which  I  appear  or  may 
This  affidavit  la  made 
States  of  America  to 
the  foregoing  bond. 
(Signed)   .. 


Subscribed  and  tworti 
day  of  


lomcIAL   SSSL] 


consists    of    the 


bonds,  so  state) 

T  In  the  business  of 

]>onds  or   bonds  on 

appear  as  surety. 

Induce  the  United 

me  as  surety  on 


to 
aaept 


(^irety's  signature) 
to  before  me  this 
19— .'at 


(nitle   of  official 
.  adfnlnlstering    oath) 
Non:   See  InstraetloA  No.  10  before  ex- 
ecuting the  following  certificates. 

CXXTXnCATX  OF    itTFncJSircT 

I  hereby  certify.  That . , 

one  of  the  stiretlea  named  above,  is  person- 
ally known  to  me;  that,  in  my  Judgment, 
said  surety  Is  responslqle.  and  qualified  to 
act  as  sticb;  and  that, 
knowledge  and  belief 

said   surety  in   the  foi}egoing   affidavit  are 
true. 


to  the  best  of  my 
|the  facts  stated  by 


(Offlc  al  title) 


(AC  dress) 


Fa>ERAl  REGISTER 


t  or  •vmcooscT 

X  hereby  certify.  That .^.-.. 

one  ot  the  sureties  named  above.  Is  person- 
ally known  to  me;  that.  In  my  Judgment. 
said  surety  is  responsible,  and  qualified  to 
act  as  such;  and  that,  to  the  best  of  my 
knowledge  and  belief,  the  facU  suted  by 
said  surety  in  the  foregoing  affidavit  are 
true. 


(Official  Utle) 

(Address) 
XMsnnxrnoNs 

1.  This  form  may  be  used  In  connection 
with  the  procurement  of  supplies,  in  lieu  of 
Standard  Form  No.  25  (Performance  Bond). 
There  shall  be  no  deviation  from  this  form 
except  as  authorized  by  the  Director  of  Pro- 
curement. 

2.  The  surety  on  the  bond  for  any  bid  or 
for  the  performance  of  the  contract  may  be 
any  corporation  authorized  by  the  Secretary 
of  the  Treasury  to  act  as  siu-ety.  or  two  re- 
sponsible individual  sureties.  Each  indi- 
vidual surety  shall  Justify  in  a  stun  not  less 
than  the  penalty  of  the  bond. 

3.  A  firm,  as  such,  will  not  be  accepted  as 
a  surety,  nor  a  partner  for  copartners  or  for 
a  firm  of  which  he  is  a  member.  Stockhold- 
ers of  a  corporate  principal  may  be  accepted 
as  sureties  provided  their  qualifications  as 
such  are  independent  of  their  stock  holdings 
tbereln.  Sureties,  if  individuals,  shall  be 
citlaens  of  the  United  States,  except  that 
sureties  on  bonds  executed  in  any  foreign 
country,  the  Canal  Zone,  the  Philippine  Is- 
lands, Puerto  Rico,  Hawaii,  Alaska,  or  any 
poaseesion  of  the  United  SUtes,  for  the  per- 
formance of  contracts  entered  into  in  these 
places,  need  not  be  citizens  of  the  United 
States,  but  if  not  citizens  of  the  United 
States  shall  be  domiciled  in  the  place  where 
the  contract  is  to  be  performed. 

4.  The  name.  Including  full  Christian 
name,  and  residence  of  each  Individual  party 
to  the  bond  shall  be  Inserted  In  the  body 
thereof,  and  each  such  party  ahall  sign  the 
bond  with  his  usual  signat\u«  on  the  line 
opposite  the  scroll  seal,  and  if  signed  in 
Ifalne  or  New  Hampshire,  an  adhesive  seal 
shall  be  affixed  opposite  the  signature. 

6.  If  the  principals  are  partners,  their  in- 
dividual names  shall  appear  in  the  body  of 
the  bond,  with  the  recital  that  they  are 
partners  composing  a  firm,  naming  It,  and 
all  the  members  of  the  firm  shall  execute  the 
bond  as  Individuals. 

6.  The  signature  of  a  witness  shall  appear 
in  the  appropriate  place,  attesting  the  sig- 
nature of  each  Individual  pcu-ty  to  the  bond. 

7.  If  the  principal  or  siu-ety  is  a  corpo- 
ration, the  name  of  the  State  in  which  in- 
corporated shall  be  Inserted  in  the  appro- 
priate place  in  the  body  of  the  bond,  and 
said  Instrument  shall  be  executed  and  at- 
tested under  the  corporate  seal  as  Indicated 
In  the  form.  If  the  corporation  has  no  ccff- 
porate  seal  the  fact  shall  be  stated.  In  which 
case  a  scroll  or  adhesive  seal  shall  appear 
following  the  corporate  name. 

8.  The  official  character  and  authority  of 
the  person  or  persons  executing  the  bond  for 
the  principal,  if  a  corporation,  shall  be  certi- 
fied by  the  secretary  or  assistant  secretary, 
according  to  the  form  attached  thereto.  In 
lieu  of  such  certificate  there  may  be  at- 
tached to  the  bond  copies  of  so  much  of  the 
records  of  the  corporation  as  will  show  the 
official  character  and  authority  of  the  officer 
signing,  duly  certified  by  the  secretary  or 
assistant  secretary,  under  the  corporate  seal, 
to  be  true  copies. 

0.  Each  individual  surety  shall  Justify, 
imder  oath,  according  to  the  form  appear- 
ing on  the  bond,  before  a  United  States 
commissioner,  a  clerk  of  a  United  States 
court,  a  notary  public,  or  some  other  officer 

V 
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having  authority  to  admintetar  oaths  gener- 
ally. If  the  officer  has  an  official  seal  it 
Shan  be  affixed,  otherwise  the  proper  cer- 
tificate as  to  his  olBclal  character  shall  be 
furnished.  Where  citizenship  Is  not  re- 
qtdred,  as  provided  In  paragraph  8  of  these 
Instructions,  the  affidavit  may  be  amended 
accordingly. 

10.  Each  certificate  of  sufficiency  shall  t>e 
signed  by  an  officer  of  a  bank  or  trvist  com- 
pany, a  Judge  or  clerk  of  a  court  of  record, 
a  United  States  district  attorney  or  com- 
missioner, a  postmaster,  a  collector  or  dep- 
uty collector  of  Internal  revenue,  or  any 
other  officer  of  the  United  States  acceptable 
to  the  department  or  establishment  con- 
cerned. 

Further  certificates  as  to  the  financial 
qualification  of  the  siireties  may  be  required 
from  time  to  time;  which  certificates  m\ist 
be  based  on  the  personal  Investigation  of 
the  certifying  officers  at  the  time  of  the 
making  thereof,  and  not  upon  prior  certifi- 
cates. 

$  4.25  Telephone  service  contract. 

U.  S.  standard  Form  No.  40  (Rev.) 
Approved  by  the  Secretary 

of  the  Treasury  September  10.  1037. 

Contract  No 

Tel.  No. 


COMTEACT    FOE    TELEPHONE    SeRVICX 
THE   XTNTTED  STATES  OF  AMZXICA 

For  the  fiscal  year  ending  J\me  30,  19:..., 
and  thereafter  until  further  notice.  (See 
Instruction  No.  6) 

Pot   

(Department  or  agency) 

(Bureau  or  ofllce) 

(Address) 

(Name  of  contractor) 

(Address) 


Description  of  service 

Xonrrcur- 

Rate  per  month 

rin«  diarpe 

Per  unit 

Total  H'-te 

— 



• 

a 



■ 

Total 

i 

1 

Information   for  directory  listings:. 


(When  affecting  ejUstlng  service,  fill  in 
these  spaces) 

Supplements  Contract  No. ,  exe- 
cuted   ,  19 ,  under  Telephone 

No 

•nje  United  States  of  America,  by  the  im- 
derslgned,  its  duly  authorized  agent,  re- 
quests, and  the  contractor  agrees  to  furnish, 
the  service  above  specified  and  toll  service  In 
connection  therevirlth,  subject  to  the  follow- 
ing terms  and  conditions: 


■'^T'j^-*^ 
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a: 


AMD  COMORIOMS 


This  contract  U  subject  to  »11  r»t«i. 
ch*rgM.  riiles.  prmctlces  (Including  the  prac- 
tice as  established  by  the  contractor  and 
applicable  to  Its  other  customers  for  deter- 
mining charges  or  credits  for  fractional  parts 
of  a  billing  month),  or  requirements  which 
may  be  lawfully  established.  Recognition  U 
jlven  to  the  fact  that  the  United  SUtes  Gov- 
ernment fiscal  year  ends  on  June  30.  The 
whole  or  any  part  of  this  contract  may  be 
terminated,  subject  to  any  charges  applicable 
thereto,  at  any  time  upon  ten  days"  written 
notice  by  either  party  to  the  other.  Payment 
hereunder  shaU  be  contingent  upon  the 
availability  of  appropriations  therefor,  and 
shall  not  be  made  In  advance  of  service  ren- 
dered. 

The  United  States,  and  all  officers  and 
agents  thereof,  shall  be  held  harmless  by  the 
conuactor  from  and  against  all  demands  of 
any  nature  or  kind  for  or  on  account  of  the 
use  of  any  patented  article,  combination. 
or  process  vnhlch  may  affect  the  services  ren- 
dered, including  any  telephone  facilities  fur- 
nUhed  and  used  by  the  United  States  under 
this  contract. 

The  contractor  shall  not  employ  any  person 
undergoing  sentence  of  Imprisonment  at  hard 
tabor. 

No  Member  of  or  Delegate  to  Congresa.  or 
Besldent  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract  or  to  any 
benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  extend 
to  this  contract  If  made  with  a  corporation 
for  Its  general  benefit. 

Executed  this day  of .  W— 

(To  be  entered  by  Telephone  Company) 
Service  begtm .  l»— 

MOKTHLT  SATS 


PiCTious  total 

Increase  or  decreue  on 
tbU  contract 

Present  total 

IncrMM 

Decreass 

Exchange Telephone  No.  _ 

Thx  Unitsd  Statss  or  Axnuca. 

By 

Title   

(Name  of  contractor) 

By - 

TlUe    


msnvcnom 


1.  Generol.  (a)  ThU  form  will  be  used, 
with  the  exception  of  the  Army.  Navy,  and 
Coast  Guard,  In  ordering  telephone  service 
within  the  United  States  except  in  the  DU- 
trlct  of  Columbia. 

(b)  Original  of  form  and  copies  as  required 
will  be  prepared  and  executed  on  behalf  of 
the  United  States.  If  form  covers  orders  In 
connection  with  exUtlng  service,  such  as 
additions,  discontinuances,  changes,  etc.,  the 
number  and  date  of  execution  of  the  exist- 
ing contract  which  the  new  form  supple- 
ments or  affects  and  the  existing  telephone 
number  wUl  be  entered  In  the  spaces 
provided. 

(c)  The  telephone  Jjompany  receiving  the 
form  will,  upon  completion  of  the  work  In- 
volved, fill  In  spaces  Indicated  and  return 
all  copies,  signed  by  lU  authorised  agent, 
with  the  exception  of  one  cony  which  the 
telephone  company  wlU  retain  ftor  lU  fUes. 

2.  Exchangt  service,  (a)  Kvery  quantity 
of  exchange  service  with  which  a  specific 
charge  Is  associated  by  the  contractor  shaU 
appear  as  a  separate  Item  In  the  contract. 

«b)  The  wording  of  each  Iteta  shall  fully 
Identify   the  service  quantity  foe   which  a 


tULES  AND  REGUUTIONS 

charge  U  made.  Contracts  Including  unit 
quantities  shall  specify  the  number  of  units 
of  each  kind  and  the  charge  per  unit. 

(c)  Each  contract  charge  shall  be  so 
specified  as  to  clearly  show  whether  It  Is  a 
monthly  charge,  or  a  nonrecurring  charge 
such  as  a  service  connection.  Installation  or 
other  flaj  charge. 

(d)  Where  any  supplementary  addition  to. 
discontinuance  of.  or  change  In  any  extotlng 
service  Is  required  by  the  subscriber,  the 
additional,  ducontlnued  or  changed  Item  or 
Items  shall  be  covered  by  a  supplemental 
agreement  executed  on  a  separate  Standard 
Form  No.  40. 

3.  Abbreviated  wording.  In  making  the 
contract,  the  words  used  to  Identify  service 
to  be  rendered  may  be  abbreviated,  but— 

(a)  Service  quantities  which  according  to 
the  tariffs  of  the  contractor  are  subject  to 
different  Individual  charges  shall  not  be  con- 
solidated Into  one  Item,  and 

(b)  No  specification  necessary  to  full  Iden- 
tification and  checking  of  any  charge  shall  be 

omitted.  .,  ,__ 

4  Toll  service.  Charges  for  toll  service 
shall  not  be  set  forth  In  thU  contract,  but 
such  charges  shall  be  qtjoted  at  any  time  on 
request  of  the  subscriber  or  any  representa- 
tive thereof,  so  as  to  Indicate  clearly  In  each 

case —  ^,    . 

( 1 )  Type  of  call  to  be  handled. 

(2)  Initial  rate  and  period. 

(3)  Overtime  rate  and  perlcd. 

(4)  Hours,  If  limited,  within  which  the 
quoted  rates  apply.  ^  ..     , 

No  error  In  any  swh  quotations  shall  af- 
fect the  billing  and  payment  of  the  correct 
charges  for  any  service  rendered. 

5   Authority  for  changes  in  charges  and 
general  changes.    If  changes  are  approved 
or  ordered  by  any  legally  constituted  au- 
thority having  Jurisdiction,  or  otherwise  law- 
fully establlahed  by  the  contractor,  which 
affect  the  charges  for  exchange  service,  or 
any  of  the  terms  of  an  exUtlng  contract  or 
of  these  Instructions,  the  subscriber  shall  be 
notified  thereof  by  the  contractor  promptly 
in  writing,  and  requested  to  prepare  and  for- 
ward   to    the    contractor    signed    Standard 
Form  No.  40.  covering  the  change  involved. 
The  notice  of  the  contractor  shall  state  the 
telephone  liivolved,  the  authority   for  the 
change,  the  date  effective,  the  charge  or  pro- 
vision of  the  contract   or   instructions  af- 
fected, and  the  new  charge  or  requirement. 
8.  Duration  of  contract.     Where  the  term 
of  the  contract  to  to  be  limited  to  the  fiscal 
year,  the  words  "and  thereafter  until  fur- 
ther notice",  appearing  at  the  top  of  the 
form,  should  be  deleted. 

i  4.28    Instructions  to  bidders;  coal. 

standard  Form  No.  43 

Approved  by  the  President  Mar.  1,  1829 

STANDAXO    OonaMUMHT    IWSTaUCTXOMS    TO 

Bmoxaa 


(COAI.) 

(For  all  other  supplies  use  Standard  Form 
No.  22) 

1.  Preparation  of  bids.  Unless  otherwlaa 
directed  In  the  InvlUtlon.  bids  shall  be  sub- 
mitted In  triplicate.  Forms  furnished,  or 
copies  thereof,  shall  be  used,  and  strict  com- 
pliance Is  necessary  with  the  requlremenu  of 
the  Invitation,  these  Instructions,  and  the 
Instructions  printed  on  the  forms.  Special 
care  should  be  exercised  In  the  preparation  of 
bids.  All  Information  on  coal  offered  and 
prices  shall  be  fully  and  clearly  set  forth. 
Copies  of  the  bids  shall  be  Identical.  The 
proper  blank  spaces  In  the  bid  forms  shaU  be 
suitably  filled  In. 

2.  Signature  to  bids.  Bach  bid  must  give 
the  full  business  address  of  the  bidder  and  be 
Blgned  by  him  with  hto  usual  signature.  Bids 
by  partnershlpe  must  be  signed  with  the 
partnership  name  by  one  of  the  members  of 
the  partnership,  or  by  an  authorized  repre- 


aenUtlve,  followed  by  the  signature  and  des- 
Ignatlon  of  the  person  signing.  Bids  by  cor- 
porations must  be  signed  with  the  name  of 
the  corporation,  followed  by  the  algnature 
and  designation  of  the  president,  secretary, 
or  other  person  authorized  to  bind  It  In  the 
matter.  The  names  of  all  persons  signing 
shall  also  be  typed  or  printed  below  the  sig- 
nature. A  bid  by  a  person  who  aflUea  to  his 
signature  the  word  "president."  "secretary," 
"agent."  or  other  designation,  without  dis- 
closing his  principal,  may  be  held  to  be  the 
bid  of  the  Individual  signing.  When  re- 
quested  by  the  Government,  satisfactory  evi- 
dence of  the  authority  of  the  officer  signing 
in  behalf  of  the  corporation  shall  be 
f\irnlshed. 

3.  Bid  for  all  or  part.  Bids  will  be  consid- 
ered on  definite  quantities  less  than  those 
specified  in  the  Schedules.  The  Government 
reserves  the  right  of  awarding  aU  or  any  of 
the  Items  bid  upon  according  to  lU  best  In- 
terests. Award  will  not  be  made  for  leas  ton- 
nage offered  under  any  Item,  unless  accept- 
able to  the  bidder. 

4.  Alternative  bids.  Alternative  bids  will 
not  be  considered  unless  called  for. 

6.  Standard  purchase  conditions  and 
schedules.  The  Standard  Government  Pur- 
chase Conditions  and  the  Schedules  which 
form  the  basis  of  any  bid  wUl  be  considered 
as  a  part  thereof#nd  wlU  form  a  part  of 
the  contract. 

6  Correction.  Erasures  or  other  changes 
in  the  bids  must  be  explained  or  noted  over 
the  signature  of  the  bidder. 

7  Marking  and  mailing  bids.  Bids,  with 
their  guaranties.  If  any.  must  be  securely 
sealed  In  suitable  envelopes,  addressed  and 
marked  on  the  outside  as  required  by  the 
Invitation.  ,     _, 

8  Time  for  receiving  bids.    Bids  received 
prior  to  the  time  of  opening  will  be  securely 
kept,  unopened.     The  officer  whose  duty  It 
to  to  open  them  wlfl  decide  when  the  speci- 
fied time  has  arrived,  and  no  bid  received 
thereafter   will   be  considered,   except   that 
when  a  bid  arrives  by  mall  after  the  time 
fixed  for  opening,  but  before  award  U  made, 
and  It  is  shown  to  the  satisfaction  of  the 
officer  authorlxed  to  make  the  award  that 
the  nonarrlval  on  time  was  due  solely  to  de- 
lay in  the  maUs  for  which  the  bidder  was  not 
responsible,  such  bid  will  be  received  and 
considered.     No  responsibility  will  attach  to 
an  officer  for  the  premature  opening  of  a  b4<l 
not  properly  addressed  and  Identified      Un- 
less speclflcally  authorized,  telegraphic  bids 
win  not  be  considered,  but  modlflcatlotvs  by 
telegraph  of  bids  already  submitted  will  be 
considered  if  received  prior  to  the  hour  set 

for  opening.  .     _i»v 

9  Withdrawal  of  bids.  Bids  may  be  with- 
drawn on  written  or  telegraphic  request  re- 
ceived from  bidders  prior  to  the  time  fixed 
for  opening.  Negligence  on  the  part  of  the 
blddeV  in  preparing  the  bid  «>»'•"  »°"«^ 
for  the  withdrawal  of  the  bid  after  It  has 

***??.  TSaTrs  present.    At  the  time  fixed  for 
the  opening  of  bids,  their  contents  will  be 
made  public  for  the  Information  of  bidders 
and  others  properly  Interested,  who  may  »>« 
present  either  In  person  or  by  repre»entatlve_ 
11    Award  or  refection  of  bids.    The  award 
will   be   made   with   reasonable   promptness 
and  by  written   notice  to  that  responsible 
bidder  whose  bid.  complying  with  the  Stand- 
ard Purchase  Conditions  for  Coal  and  tne 
requlremenu  of  the  Schedules,  will  be  most 
advantageous  to  the  Government,  price  and 
other   factors   considered.     In   determining 
price,  consideration  wUl  be  given  to  trans- 
porutlon  costs.  Uicludlng  land-grant  freight 
knowances.  If  any.    Consideration  will  also 
be  Riven  to  quality  of  coal  as  Indicated  by 
records  In  the  possession  of  the  Oovemment 
and  to  resuiu  obtained  with  the  aame  or 
similar  coals  which  Indicate  whether  the  coal 
possesses  physical  or  chemical  charactertot  cs 
that  would  make  It  a  satlafactory  or  unsatu- 
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factory  fuel.  The  Oom  nment,  however,  re- 
serves the  right  to  reject  any  and  all  bidi 
and  to  waive  any  Informfillty  In  bida  received 
whenever  such  rejectloi^  or  waiver  to  In  the 
Interest  of  the  Goverxuatat.  It  also  leseitea 
the  right  to  reject  the  ^td  o<  a  bidder  who 
has  previously  failed  to;  perform  pn^jierly  or 
complete  on  time  conjtracta  of  a  slmOar 
nature,  or  a  bid  of  a  bfdder  who  to  not  In 
position  to  perform  the  i  contract. 

12.  Bidders  interested  in  more  than  one 
bid.  It  more  than  one  IMd  be  offered  by  any 
one  party,  by  or  In  the  hame  of  hto  or  their 
clerk,  partner,  or  other  person,  all  such  bids 
may  be  rejected.  (Sec.  3722  R.  S.)  Thto  ahall 
not  prevent  a  bidder  frdm  proceeding  tinder 
paragraph  4  hereof,  nor  {from  quoting  differ- 
ent prlcea  on  different  co  Us.  A  party  who  has 
quoted  prices  on  coal  to  1 1  bidder  to  not  there- 
by disqualified  from  quoting  prices  to  other 
bidders,  or  from  submitting  a  bid  directly  on 
the  same  coal. 

13.  Errors  in  bid.  Bid  lers  or  their  author- 
ized agents  are  expect  ed  to  examine  the 
Standard  Government  Ftirchase  Conditions 
for  Coal  and  the  Schedules,  and  all  other  in- 
stnictlona  pertaining  to  ;the  purchase.  Fail- 
ure to  do  so  will  be  at  the  bidder's  own  risk, 
and  he  can  not  secure  relief  on  the  plea  of 
error  In  the  bid.  In  caste  of  error  tn  the  ex- 
tension of  prices,  the  \mit  price  will  govern. 

14.  Preference  for  doi^eafic  coal.  Prefer- 
ence will  be  given  to  cdal  of  domestic  pro- 
duction, conditions  of  quality  and  price,  In- 
chidlng  dtrty,  being  eqtial. 

15.  Operator  or  mfentl  Bids  will  be  oon- 
ridered  from  only  bona  fme  coal  mine  or  dock 
owueis  or  operators,  or  their  authorized  sales 
agents,  when  deliveries  ate  to  be  made  In  ear- 
load  loU. 

(The  following  paqigrUphs,  18  and  17,  shall 
apply  only  when  purcnases  may  be  made 
subject  to  analytical  tests,  as  win  be  set  forth 
In  the  schedules.)  | 

18.  ttequirtd  aiuOysesJ  The  bidder  Is  re- 
quired to  specify,  for  the  coal  he  proposes 
to  furnish,  the  analytical  constituents  called 
for  tn  the  Schedules,  and  they  must  be  wRhtn 
the  respective  limits,  If  I  any,  which  tukj  bs 
set  forth  therein.  * 

17.  Consideration  of  a%mlyse»  in  award.  In 
addition  to  the  factors  pnenttoned  In  para- 
graph 11,  ths  analytical  constituents  set  forth 
by  the  bidder  wlU  also  be  considered  In  the 
award,  and  may  subject  the  bid  to  rejection 
If  records  In  the  possession  of  the  Oovem- 
meirt  Indicate  that  thej  can  not  be  main- 
tained. 

(The  following ; 
when  guaranties  are 

18.  GsMrsnfy.    Where  I 
to  Insure  the  execution  i 
for  performance  of  the 


IS  shall  apply  only 
red  with  bid.) 

Ity  to  required 
contract  and  bond 
Ice,  no  bid  will 


be  considered  unless  li  to  so  guaranteed. 
The  bidder,  at  hto  option  J  may  fumtoh  a  guar- 
anty bond,  a  certified  check,  or  deposit,  tn 
accordance  with  Treasury  Department  regu- 
lations. United  States  bunds  (at  par  valne) 
as  fecurlty  In  the  amount  required :  Provided, 
Tliat  wliere  not  In  coofll  :t  with  the  law,  the 
bidder  may  be  limited  t*  >  the  option  of  f ur- 
nldklng  a  certified  cheep  or  United  States 
bonds  when  the  amount  >of  the  security  does 
not  exceed  f  1.000.  notice  bf  such  requirement 
to  iM  given  in  ttie  Invitation  for  bids.  In 
case  security  to  in  the  form  of  a  certified 
check,  or  United  States  bonds,  the  Govern- 
ment may  make  such  dlstxjeitlon  of  the  same 
as  will  accompltoh  the  purpose  for  wlilch 
submitted.  CertUled  chdcks  may  be  held  un- 
collected at  the  blddW's  rlak.  Oerttflcd 
checks,  or  the  amount  iliersof.  and  United 
Butes  bonds  of  imsuecei  sf  ul  bidders  wtll  bs 
retittxted  ss  sooo  as  piactlcsbls  attar  tba 
opening. 

19.  Suffleleneg  of  guartntort  and  sureties. 
The  bond  of  any  surety  oompany.  sutbortRd 
by  the  Secretary  of  the  'ttewturj  to  do  bosl- 
ness.  or  of  two  reqxmsfbUe  IndlvldtUil  sare- 
t  les .  WlU  bs  aeeepfted  ss  sa  eurlty  for  any  Md  <r 
contract.    Individual  guu«ntors  or  sureties 
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must  naaks  the  affidavit  H>P«^hV  on  the 
bond  aa  to  their  sufficiency  and  ftimlsh  the 
certlflcatc  of  a  Judge  or  clerk  of  a  court  of  rec- 
ord, a  United  States  district  attorney  or  com- 
misaloner,  a  poatmaster,  a  collector  or  deputy 
collector  of  Internal  revenue,  or  an  officer  of 
a  bank  or  trust  comp«^y.  Individual  aureUea 
shall  Justify  in  sums  aggregating  not'  less 
than  double  the  penalty  of  the  bond. 

20.  Restrictions  as  to  guarantors  and  sure- 
ties. A  firm,  as  such,  will  not  be  accepted  as 
a  guarantor  or  stlrety,  nor  a  partner  for  co- 
partners or  for  a  firm  of  which  he  to  a  mem- 
ber. Stockholders  of  a  corporation  may  be 
accepted  as  guarantora  or  sureties,  provided 
their  qualifications  as  such  are  not  dependent 
upon  their  stock  holdings  therein.  Guaran- 
tors and  sureties,  if  indivlduato,  must  be 
dUaens  of  the  United  States,  except  that 
sureties  on  bonds  executed  in  any  foreign 
country,  the  Canal  Zone,  the  Philippine  Is- 
lands. Porto  Rico,  HawaU,  Alaaka,  or  any 
possesston  of  the  United  States,  for  the  per- 
formance of  contracts  entered  Into  In  these 
places,  need  not  be  citizens  of  the  United 
States,  but  if  not  citiaena  of  the  United  Statea 
must  be  domiciled  in  the  place  where  the  con- 
tract to  to  be  performed. 

21.  Seals  on  bonds.  When  the  principal,  a 
guarantor,  or  a  surety  to  an  Indlvldiial.  hto 
algnature  to  a  guaranty  or  bond  shall  have 
affixed  to  It  an  adhesive  or  scroll  seal.  If  exe- 
cuted In  Maine,  Mnssachusetto,  or  New 
Hampshire,  adhesive  seal  to  required.  Cor- 
porate seato  shall  bs  alked  by  corporations, 
whether  prtoclpato  or  sureties. 

22.  Contract  and  bond.  The  bidder  to 
whom  award  to  made  must,  when  required, 
enter  Into  written  contract  oo  the  Standard 
OovcnsBcnt  Form  for  coal,  with  satisfactory 
seeiBlty  tn  the  amount  required,  within  the 
period  qieclfled.  or  If  no  period  be  specified, 
wtthlB  ten  days  after  the  prescribed  forms 

to  him  for  signature. 
InstnjctioDs  are  not  to  be  incorpo- 
rated la  ttae  contract.) 

8  ^JH    Purchcue  conditions;  coal. 

StandanI  Form  No.  43 

J^>prov«d  by  the  President  Mar.  1,  1929 

STAMMaD  GovcaNiaarr  Puichasx  Cokditions 

(OOAI.)     . 

1.  Siae  and  preparation.  Coal  shall  be  of 
the  Else  or  slses  specified;  shall  be  so  pre- 
pared as  to  be  reasonably  free  from  alate, 
bone,  aulphur,  dli;t,  and  fine  coal,  and  shall 
be  of  such  grade  or  quality  as  will  be  suit- 
able for  the  particular  reqiiirements. 

2.  Unit  of  purchase.  The  unit  of  purchase 
ahall  be  the  net  ton  of  2,000  pounda,  tuUess 
otherwise  stated  l(k  the  Schedules. 

3.  Wage  scales.  The  contract  price  speci- 
fied herein  for  the  coal  Is  based  upon  the 
wage  scales  In  effect  with  mine  employees  on 
the  date  of  opening  of  bids,  and  any  increase 
or  decrease  in  the  coet  of  production  of  said 
coal  cattoed  by  changes  in  such  wage  scales 
shall  correspondingly  Increase  or  decrease 
the  contract  price  of  coal  on  any  tonnage 
mined  and  shipped  thereafter  not  in  arrears 
at  the  time  the  change  in  wage  scales  be- 
comes effective:  Provided,  however.  That  in 
event  of  any  such  Increase  in  cost  of  produc- 
tion due  to  Increase  in  wage  scales,  the  claim 
aball  be  presented  within  60  days  and  sup- 
ported by  the  affidavit  of  the  superintendent 
or  corresponding  officer  of  the  mine  or  mines 
from  which  the  coal  was  produced  and  by 
report  at  a  certified  public  accountant  show- 
ing the  cost  of  mining  the  coal  before  the  In- 
cteass  in  the  wage  scales,  the  amotmt  of 
the  Increase  In  the  wage  scales  after  the  date 
ot  the  opening  of  bids,  and  the  amount  of 
such  increase  applicable  to  the  coal  delivered 
tmder  thto  contract  after  the  date  of  such 
increase.  The  books  of  the  contractor  shall 
be  so  kept  as  to  show  the  foregoing  facts 
and  shall  be  open  to  Inspection  by  an  au- 
thfUtlHd  officer  or  employee  of  the  Govern- 
ment.   No  Increase  over  the  contract  price 
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shall  be  allowed  unless  the  claim  to  so  pre- 
sented and  the  books  of  the  contractor  are 
so  kept.  In  the  event  of  a  decrease  in  cost 
of  production  due  to  decrease  in  the  wage 
scales,  the  decrease  in  the  contract  price  shall 
be  computed  on  the  basto  of  the  affidavit 
or  affidavits  of  the  superintendent  or  other 
corresponding  otDcer  of  the  mine  or  mines 
from  which  the  coal  was  produced  or  upon 
other  evidence.  When  there  has  been  no 
change  In  the  wage  scales  during  the  produc- 
tion of  the  contract  coal,  the  contractor 
shall  so  certify  on  invoices  or  vouchers  sub- 
mitted for  payment. 

4.  Freight  charges.  The  purchase  price  of 
coal,  if  inclusive  of  freight  charges  from 
point  of  shipment  named  herein,  to  based 
upon  the  freight  rate  In  effect  on  date  of 
opening  of  bids,  and  any  Increase  or  decrease 
in  said  freight  rate  shall  correspondingly  in- 
crease or  decrease  the  purchase  price  of  the 
coal  on  any  tonnage  shipped  thereafter. 

6.  Deliveries.  Tlie  contractcM*  shall  make 
deliveries  throughout  the  contract  period  as 
set  forth  In  the  Schedules.  The  Government 
shall  have  the  right,  however,  to  require  de- 
liveries, upon  reasonable  notice,  at  other 
times  within  the  contract  period  in  order 
to  meet  changed  conditions  as  to  storage 
facllltiea,  weather,  transportation,  or  actual 
requirements.  When  necessary  to  meet  un- 
loading conditions  the  Government  shall 
have  the  right  to  require  that  shipments 
be  made  in  the  type  or  types  of  transporta- 
tion equipment  which  it  may  specify  and  to 
reject  shipments  proffered  in  other  types  of 
equipment.  When  each  shipment  to  made 
the  contractor  shall  promptly  notify  the 
Government  as  to  the  date  of  shipment,  name 
of  mine  from  which  shipped,  and  car  Initiato 
and  number. 

6.  Delays.  If  for  any  reason  the  contractor 
to  delayed  in  making  delivery  on  the  date 
required  of  coal  purchased  f.  o.  b.  point  of 
shipment,  or  in  making  shipment  sufficiently 
in  advance  to  ordinarily  permit  delivery  on 
the  date  required  of  coal  ptuchaaed  other 
than  f.  o.  b.  point  of  shipment,  or  if  the 
contractor  has  knowledge  that  be  will  be 
tmable  to  accomplish  delivery  or  make  ship- 
ment, as  the  case  may  be.  he  shall  notify 
the  Government  immediately  as  to  actual 
or  contemplated  delay,  and  as  to  the  extent 
thereof,  and  the  Government  may  suspend 
fivther  shipments  or  deliveries  or  such  part 
or  parts  thereof  as  to  which  there  has  been 
or  the  contractor  has  stated  that  there  will 
be  a  delay.  Upon  receipt  of  such  notice,  or  in 
the  absence  thereof,  upon  knowledge  of 
actual  delay  in  making  delivery  or  shipment, 
as  the  case  may  be.  the  Government  may  pur- 
chase coal  In  the  open  market  or  secure  coal 
by  contract  or  otherwise  and  the  contractor 
aiul  hto  sureties  shall  be  liable  to  the  Gov- 
ernment for  any  excess  costs  occasioned  tiie 
Government  thereby: 

(a)  Provided,  however.  That  only  in  the 
event  that  the  contractor  shall  have  given 
Immediate  notice  thereof  he  shall  not  be 
liable  when  the  delay  to  due  to  unforeseeable 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  contractor,  in- 
cluding but  not  restricted  to  acts  of  God, 
acta  of  the  Government,  acts  of  the  public 
enemy,  fires,  floods,  epidemics,  quarantine 
restrlctlona.  strikes,  accidents  at  the  mine. 
Interruptions  to  transportation,  or  shortage 
of  rail  or  water  transportation  equipment; 

(b)  Provided  further.  That  the  contractor 
ahall  within  ten  days  from  the  beginning  of 
any  delay  notify  the  contracting  officer  In 
writing  as  to  the  cause  of  delay,  who  shall 
ascertain  the  facts  and  the  extent  of  the 
delay,  and  hto  findings  of  facts  thereon  shall 
be  final  and  conclusive  on  the  parties  hereto, 
subject  only  to  appeal,  within  30  days,  by 
the  cMitractor  to  the  head  of  the  depcu-t- 
ment  concerned,  whose  dectolon  on  such  ap- 
peal as  to  the  facta  of  delay  shall  be  final 
and  conclusive  on  the  parties  hereto. 

7.  Mines. — Coal  from  mines  other  than 
those  stated  in  the  SchedtUes  shall  not  be 
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furnUhed  unI«M  kuthorlmd  by  the  Oovem- 
ment  in  writing. 

•.  Weights. — For  coal  purchaaed  f.  o.  b. 
point  of  origin  or  shipment,  and  shipped  In 
carload  lots,  and  for  coal  purchased  f.  o.  b. 
destination  and  shipped  In  carload  lots  or 
delivered  by  barge  or  scow,  settlement  shall 
b«  based  upon  railroad  weights  for  delivery 
by  rail  or  upon  certifications  furnished  by 
the  contractor  of  railroad  welghu  of  cars 
making  up  cargo  for  delivery  by  barge  or 
•cow.  For  coal  purchased  under  conditions 
which  do  not  admit  of  railroad  weights,  set* 
tlement  shall  be  based  upon  weights  as  deter- 
mined by  prevailing  commercial  practice. 

9.  /n.«pecf<on.— All  coal  will.  In  so  far  as 
practicable,  be  Inspected  at  the  point  of 
delivery  shown  In  the  contract.  If  coal  U 
boucht  at  dealer's  place  of  biislness  or  at 
nines.  Inspection  will  be  completed  at  that 
point,  provided  that  the  quantity  and  rate  of 
delivery  of  coal  wUl  warrant  the  Govern- 
ment In  making  Inspection  at  the  dealer's 
place  of  business  or  at  mines,  otherwise  In- 
spection will  be  made  at  destination,  whether 
the  coal  is  bought  f.  o.  b.  mines  or  destina- 
tion. Coal  shipped  on  Government  bill  of 
lading  becomes  Government  property  at  the 
time  and  place  of  shipment,  but  subject  to 
Inspection  as  provided  herein. 

10.  Additional  security.  Should  the  sure- 
ty upon  any  bond  that  Is  furnished  for 
the  performance  of  this  contract  become  un- 
acceptable to  the  Government,  the  con- 
tracted* must  promptly  furnish  such  addi- 
tional security  as  may  be  required  from  time 
to  time  to  protect  the  interests  of  the  Gov- 
ernment. 

11.  Officials  not  to  benefit.  No  Member 
of  or  Delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  admitted  to  any  share  oi 
part  of  this  contract  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  iU  general 
benefit. 

12.  Covenant  against  contingent  fees. 
Th*  contractor  warrants  that  he  haa  not 
employed  any  person  to  solicit  or  secure  this 
contract  upon  ary  agreement  for  a  com- 
mission, percentage,  brokerage,  or  contin- 
gent fee.  Breach  of  this  warranty  shall  give 
the  Government  the  rijiht  to  annul  the 
contract,  or.  In  its  discretion,  to  deduct 
from  the  contract  price  or  consideration  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fees.  ThU  war- 
ranty shall  not  apply  to  commissions  pay- 
able by  contractors  upon  contracts  or  sales 
secured  or  nuide  through  bona  fide  estab- 
lished commercial  or  selling  agencies  main- 
tained by  the  contractor  for  the  purpose  of 
••curing  business. 

13.  Conijct  lobor.  The  contractor  shall 
not  employ  in  the  performance  of  this  con- 
tract any  person  undergoing  sentence  of 
Imprisonment  at  hard  labor. 

14.  Unsatisfactory  coal.  If  coal  of  tlir«« 
or  more  consecutive  deliveries,  or  of  deliv- 
eries aggregating  10  per  cent  or  more  of  tha 
contracted  quantity,  proves  to  be  unsatis- 
factory in  the  use  for  which  it  may  hav« 
been  purchased,  although  all  other  condi- 
Uoos  of  the  contract  have  been  met  by  the 
contractor,  the  Government  may.  at  its  op- 
tion: 

(a)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  and  au- 
thorise the  contractor  In  writing  to  supply 
coal  from  other  mines  producing  coal  of  a 
quality  contemplated  to  meet  the  require- 
ments of  the  contract,  or 

(b)  Terminate  the  contract  without  lU- 
bllity  to  either  party. 

15.  Payments.  The  contractor  shall  be 
paid  upon  the  submission  of  properly  certi- 
fied Invoices  or  vouchers  at  prices  stipulated 
herein  for  coal  delivered  and  accepted.  Un- 
less otherwise  specified.  paymenU  will  b« 
made  on  deliveries  accepted  by  the  Govern- 
ment when  the  amount  due  on  such  deliv- 
eries so  warrant*:  Provided,  That  when  re- 


RULES  AND  REGULATIONS 

quested  by  the  contractor  payments  for  ac- 
cepted partial  deliveries  shall  be  made  when- 
•Ter  such  paymenU  would  equal  or  •xeead 
•Ither  $1,000  or  50  per  cent  of  the  total 
amount  of  tha  contract.  When  samples  ara 
taken,  as  provided  In  paragraph  le,  10  per 
cent  of  the  amount  due  may  be  withheld 
pending  the  outcome  of  the  analyses  of  the 
samples. 

(The  following  paragraph  shall  apply  only 
when  purchases  may  be  subject  to  analytical 
tests  as  will  be  set  forth  In  the  schedules.) 

16.  Sampling.  All  coal  may  be  regularly 
and  continuously  sampled,  or  only  part  or 
parts  thereof  may  be  sampled,  as  the  Oot- 
emment  may  elect,  and  In  the  latter  event 
the  analysis  of  a  sample  or  samples  shall  be 
used  as  representing  only  the  tonnage  ac- 
tually sampled.  .  The  collecting  and  prepar- 
ing of  samples  shall  be  in  accordance  with 
Technical  Paper  No.  133  of  the  United  States 
Bureau  of  Mines  or  any  revision  thereof. 
The  contractor  may  be  present  at  the  taking 
of  samples,  but  the  Government  shall  t>e  un- 
der no  obligation  to  notify  the  contractor  to 
be  present.  Samples  shall  be  analyzed  by 
the  United  States  Bureau  of  Mines  and  the 
analysis  shall  be  final  and  conclusive  on  the 
parties  hereto.  Coal  not  sampled  and  coal 
sampled  and  found  by  analysis  not  to  show 
a  percentage  of  ash  2  per  cent  or  more  In 
excess  of  the  ash  content  specified  by  the 
contractor,  shall  be  accepted  and  paid  for 
at  the  contract  price.  If.  however,  the  per- 
centage of  ash  is  shown  by  analysis  to  be  2 
per  cent  or  more  in  excess  of  the  ash  content 
specified  by  the  contractor,  the  Government 
may,  at  Its  option : 

(a)  Exercise  lu  right  to  reject  the  coal, 
and  require  that  all  or  any  part  thereof  shall 
be  removed  by  and  at  the  expense  of  the 
contractor  promptly  after  notification  of  re- 
jection; or 

(b)  Retain  the  coal.  In  which  event  a  re- 
duction in  price  shall  be  computed  by  multi- 
plying the  value  of  the  coal  (as  determined 
by  the  contract  price  If  It  Is  purchased  for 
delivery  at  destination,  or  otherwise  as  deter- 
mined by  the  contract  price  plus  freight 
charges  by  common  carrier  to  destination) 
by  the  difference  between  the  percentage  of 
ash  by  analysis  and  the  percentage  of  ash 
speclfled  by  the  contractor.  The  resultant 
product  computed  to  the  nearest  cent,  shall 
then  be  deducted  from  the  contract  price. 

Provided,  however.  That  should  the  analy- 
ses of  samples  representing  three  or  more 
deliveries,  or  of  deliveries  aggregating  10 
per  cent  or  more  of  the  contracted  quantity, 
show  the  coal  to  be  In  any  way  inferior  to 
contract  requirements,  the  Government  may, 
at  its  option: 

(a)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  and  author- 
ize the  contractor  in  writing  to  supply  coal 
from  other  mines  producing  coal  of  a  quality 
contemplated  to  meet  the  limits  •peclfied  by 
the  contractor:  or 

(b)  Decline  to  accept  additional  coal  from 
the  mine  or  mines  named  herein  or  subse- 
quently authorized  and  purchase  coal  in  the 
open  market,  in  which  event  the  contractor 
and  his  sureties  shall  be  liable  to  the  Govern- 
ment for  any  excess  costs  occasioned  thereby. 

(These  purchase  conditions  are  to  be  in- 
corporated In  the  contract.) 

SX7BPART  C — SPtaAL   STANDiUlO  CONTKACT 
PROVISIONS 

1 4.31  Labor  and  material  reports: 
construction  contracts.  Executive  agen- 
cies'not  operating  under  arrangement 
with  the  Department  of  Labor  to  fur- 
nish such  statistics  directly  to  it  shall 
request  prospective  contwictors  on  Gov- 
ernment construction  work  exceeding 
$2,000  to  be  performed  in  continental 
United  States  to  agree  to  include  in  the 
contract  the  following  labor  and  mate- 


rial report  provision  recommended  by 
the  Department  of  Labor. 

The  contractor  will  report  monthly, 
and  will  cause  all  subcontractors  to  re- 
port in  nice  manner,  within  five  days 
after  the  close  of  each  calendar  month, 
on  forms  to  be  furnished  by  the  Depart- 
ment of  Labor,  the  number  of  persons  on 
their  respective  pay  rolls,  the  aggregate 
amount  of  such  pay  roils,  the  man-hours 
worked,  and  the  total  expenditures  for 
materials.  He  shall  furnish  to  the  De- 
partment of  Labor  the  names  and  ad- 
dresses of  all  subcontractors  on  the  work 
at  the  earliest  date  practicable.  The 
foregoing  is  applicable  only  to  work  at 
the  site  of  the  construction  project. 


PaKT  5 — SutFtUS  PSKSONAL  PtOPnTY 

Sec. 

5.1  Report  and  disposal. 

5.2  General  clearance. 

6J    Special  commodity  clearances. 

AcTHoarrr:  {{  5  1  to  53  issued  under  K.  O. 
6166.  June  10.  1933;  6  U.  S.  C.  132  note. 

I  S.I  Report  and  disposal.  Materials, 
supplies  and  equipment  located  outside 
the  District  of  Columbia  which  are  sur- 
plus to  the  needs  of  any  Executive  de- 
partment or  establishment  and  which 
have  not  been  declared  surplus  to  a  dis- 
posal agency  by  July  1.  1948.  shall  be 
reported  to  the  Bureau  of  Federal  Sup- 
|Hy  and  may  not  be  disposed  of  outside 
the  Government  until  clearance  has 
been  received  from  tke  Bureau  of  Fed- 
eral Supply,  except  as  otherwise  author- 
ized. 

§  5.2  General  clearance.  The  follow- 
ing suridus  materials,  supplies  and 
equipment,  except  narcotics  not  con- 
taining opium,  located  outside  the  Dis- 
•  trlct  of  Columbia  need  not  be  reported  to 
the  Bureau  of  Federal  Supply  and  may 
be  disposed  of  by  holding  Executive  de- 
partments and  establishments  in  ac- 
cordance with  law: 

(a)  Perishables: 

(b)  Property  dangerous  to  public 
health  or  safety: 

(c)  Property  having  an  acquisition 
value  of  $500  or  less  and  consisting  of  an 
item  or  group  of  identical  items  normally 
constituting  a  single  line  entry  on  the 
declaration  form,  but  excluding  type- 
writing machines  and  items  of  the  type 
included  in  the  national  Stock  Catalog  of 
the  Bureau  of  Federal  Supply  (5  3  2  of 
this  chapter)  or  appearing  in  the  Federal 
Supply  Schedule  (§  2.7  of  this  chapter) 
or  readily  Interchangeable  with  such 
Items  because  serving  the  same  purpose: 

(d)  Unserviceable  property,  including 
scrap  and  salvage,  except  typewriting 
machines. 

i  5.3  Special  commodity  clearances. 
The  following  surplus  materials,  supplies 
and  equipment  located  outside  the  Dis- 
trict of  Columbia  need  not  be  reported  to 
the  Bureau  of  Federal  Supply  and  may 
be  disposed  of  by  holding  Executive  de- 
partments and  establishments  in  ac- 
cordance with  law  after  finding  no  need 
therefor  by  other  Executive  departments 
and  establishments: 

(a)  Animals; 

(b>  Arms,  ammunition  and  imple- 
ments of  war  (as  listed  in  the  itrodama- 


Thursday,  Dece  nber  30, 1948 

tion  effective  at  th » time  under  the  Neu- 
trality Act  (Sec.  12  (i).  54  Stat.  11,  as 
amended:  22  U.  S.  C.  452  (i) ) ; 
(c>   Bedding,  us<;d: 

(d)  Boats  and  vessels; 

(e)  Clothing,  xued; 

(f)  Farm  mach  nery  and  equipment; 

(g)  Gravel: 

(h)  Medical  supplies  and  equipment, 
except  narcotics  n^t  containing  opium; 
(1)  Sand: 
(J)  Tents: 
(k)  Timber. 

I  SEAL  1  CjUFTON  E.  MACK, 

Director, 
Buredu  of  Federal  Supply. 

Approved :  Dece  nber  24, 1948. 

John  S.  Graiiam, 
Acting  Seer  etary  of  the  Treasury. 

IF.   R.   Doc.  48-113(3:    PUed.  Dec.  29.   1948; 
9:Qfi  a.  m.] 


Chapter 

of  Blind 


III — Coi^mitte*  on  Purchaso 
/  \ad«  Products 


Part  302  —Procedures 


nvCIOEMT   TO   PtTBUCA- 

federal  recttlations. 


EDITORIAL    CHANGES 
TION  or   CODE   or 
1949  EDITION 

1.  Codification  fhas  been  discontinued 
of  sections  heretofore  numbered  302.1- 
302.5.  relating  tc  organization,  delega- 
tions of  authorit: '.  and  public  informa- 
tion procedure,  a  id  future  amendments 
thereto  will  appea  r  in  the  Notices  section 
of  the  Federal  Ri  cister. 

2.  The  part  is  redesignated  "Proce- 
dures," and  5§  3  02.101-302.103  are  re- 
numbered S  §  302  1-302.3,  respectively. 

Dated:  December  23.  1948. 

[seal]  Robt.  LcFevbb. 

Secre\  ary,  Committee  on 
Purchases  of  Blind-made  Products. 
(P.  R.  Doc.  48-11!  62:   Filed.  Dec.  29.   1948; 


8:18  a.  m. 


FEDERAL  REGISTER 

determination,  and  he  shall  appear  In 
answer  to  the  process  and  respectfully 
decline  to  produce  the  record  on  the 
ground  that  the  disclosure,  pending  the 
receipt  of  instructions  from  the  Secre- 
taryi  is  prohibited  by  this  regulation. 

2.  Section  2.20,  reading  as  follows,  is 
added  to  Part  2: 

i  2.20  Testimony  of  employees,  (a) 
An  officer  or  employee  of  the  Department 
shall  not  testify  in  any  judicial  or  admin- 
istrative proceeding  concerning  matters 
related  to  the  business  of  the  Govern- 
ment or  the  contents  of  official  records 
without  the  written  permission  of  the 
head  of  the  bureau  or  office,  or  his 
designee,  or  of  the  Secretary.  If  the 
head' of  a  bureau  or  office,  or  liis  designee, 
concludes  that  permission  should  be 
withheld,  he  shall  report  the  matter  im- 
mediately to  the  Secretary  for  a  determi- 
nation, and  the  officer  or  employee  shall 
appear  in  answer  to  process  and  respect- 
fully decline  to  testify,  pending  the  re- 
ceipt of  instructions  from  the  Secretary, 
on  the  ground  that  testimony  is  pro- 
hibited by  this  part. 

(b)  An  affidavit  must  be  submitted  by 
a  private  litigant,  or  his  attorney,  setting 
forth  the  interest  of  the  litigant  and  the 
information  with  respect  to  which  the 
testimony  of  an  officer  or  employee  is 
desired  before  permission  to  testify  will 
be  granted.  Permission  to  testify  will  be 
limited  to  the  information  set  forth  in 
the  affidavit,  or  to  such  portions  thereof 
as  may  be  deemed  proper. 

3.  The  heading  of  Part  2  is  revised  to 
read  "Records  and  Testimony". 

Sections  2.1  to  2.6,  inclusive,  shall  ap- 
pear under  the  centerhead  "Availability 
of  Official  Records". 

Section  2.20  shall  appear  under  the 
centerhead  "Testimony  of  Employees". 

4.  Part  2a  is  revoked. 

(R.  S.  161;  5U.  S.  C.  22) 

J.  A.  Krug, 
Secretary  of  the  Interior. 


^^         December  22,  1948. 


TITIE  43— [PUBLIC  LANDS: 
Ih  TERIOR 

Subtlllo  A—OfBke  of  tho  Socrelory  of 

3  Interior 
!0S  and  Testimony 
NY  or  Employees  and 
USE  or  BooKSj  Records,  and  Files  in 
Judicial  and  Administrative  Proceed- 
ings 

miscellanl  ous  amxndmknts 

1.  Section  2.6,  reading  as  follows.  Is 
added  to  Part  2; 

I  2.6  Comptxia  Dry  process.  If  the  pro- 
duction of  any  record  of  the  Department 
Is  sought  by  compulsory  process,  the  rec- 
ord shall  not  be  disclosed  unless  the  per- 
son whose  generkl  duties  include  the  re- 
sponsibility for  the  custody  of  the  record 
or  the  Secretary  determines  that  such 
disclosure  will  npt  be  prejudicial  to  the 
interests  of  the  Government.  If  the  per- 
son responsible  for  the  custody  of  the 
record  concludes  that  the  record  should 
he  shall  immediately  re- 
to  the  Secretary  for  a 


not  be  produced, 
port  the  matter 


No.  254— P  .  I 


.i.^.:A^  ^ 


[P.  R.  Doc.  48-11344;    Filed,  Dec.  29.   1948; 
8:48  a.  m.) 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Part  0 — Organization  and   Assignment 
OF  Work 

discontinuance  or  codification  of  part 

The  codification  of  this  part  will  be  dis- 
continued pursuant  to  §  1.45  (a)  of  Title 
1  (13  F.  R.  5931),  providing  that  current 
amendments  to  descriptions  of  agency 
organization  will  be  published  in  the 
Notices  section  of  the  Federal  Register, 

(24  Stat.  385.  25  Stat.  861.  40  Stat.  270. 
41  Stat.  492.  493.  47  Stat.  1368.  54  Stat. 
913:  49  U.  S.  C.  17) 

Dated:  December  24.  1948. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  48-11389;    Piled,  Dec.  29,  1948; 
9:18  a.  m.l 
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TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education, 
Federal  Security  Agency 

Changes  Incident  to  Preparation  of 
Code  of  Federal  Regulations,  1949 
Edition 

In  order  to  conform  Chapter  I  of  Title 
45  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations,  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  and  approved  by  the  President 
effective  October  12, 1948  (13  F.  R.  5929), 
the  following  changes  are  made,  effec- 
tive upon  their  publication  in  the  Fed- 
eral Register. 

1.  In  Part  101,  §§  101.1  to  101.11  and 
f§  101.16  to  101.19  are  deleted,  and 
§§  101.12  to  101.15  are  redesignated 
§§  101.1  to  101.4,  respectively. 

2.  A  new  Part  102.  "Vocational  Edu- 
cation; Policies  Applying  to  Use  of  Fed- 
eral Funds,"  superseding  Part  103,  is 
added  as  set  forth  below. 

3.  Part  104.  "Education  and  Training 
of  War  Workers,"  and  Part  105,  'Loans 
to  College  Students  in  Accelerated  Pro- 
grams," are  deleted. 

Part  102 — Vocational  Education;  Poli- 
cies Applying  to  Use  of  Federal 
Funds 

Administkative    Relationships    Undir    th« 
Federal  Vocational  Education  Acts 

BASIC    provisions    *ND    POLICIES 

Sec. 

102.1  Purpose  of  vocational  education. 

102.2  Further  development  of  vocational 

education. 

102.3  Education  of  less  than  college  grade. 

102.4  Public  supervision  or  control. 

102.5  Application  of  vocational  education 

terminology  to  vocational  guid- 
ance. 

state  and  FEDERAL  RELATIONSHIPS 

102.10  Tlie  State  plan:  an  agreement  be- 

tween a  State  board  for  vocational 
education  and  the  Office  of  Edu- 
cation. 

102.11  Responsibility  of  the  Federal  Gov- 

ernment under  the  vocational 
education  acts. 

102.12  Responsibility  of  the  State   under 

the  vocational  education  acts. 

102.13  Working  relationship   between   the 

Office  of  Education  and  a  Stat* 
board  for  vocational  education. 

102.14  Responsibility  for  custody  and  use 

of  Federal  funds. 

102.15  Fiscal  procedures. 

102.16  State  reports. 

102.17  Vocational    education    workers    In 

States  not  Federal  employees. 

102.18  Federally  aided  programs  to  be  ad- 

ministered without  discrimina- 
tion. 

102.19  Determining    source    of    matching 

funds. 


ADMINISTRATION  OP  VOCATIONAL  EDtTCATIOM 

102.25  State  program  of  administration. 

102.26  State  administrative  staff. 

102.27  Reimbursement     for     salary     and 

travel  expenses. 

102.28  State- wide  basis  for  matching. 

102.29  Matching  purposes. 

102.30  Prorating  of  funds. 

USE    OP   FEDERAL   FUNDS   POt   TRAVEL 

102.31  Responsibility. 

102.32  Members  of  Uie  SUt*  board. 


I 


t 
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8cc. 
103  J3 
103.M 

103  35 

103.36 
103.37 


103.88 
103  Jt 

ioa.40 
Hn.4i 

103.43 

ioa.43 

103.44 


Cxectitlve  otacer. 

BUitc  director  uui  otter  membcn  of 

adminlBUatlve  staff. 
Membera  of  repnsenUtlTe  State  ad> 

Tlaory  committees. 
Local  directors. 
State     supervisors.     State     teacher 

trainers,  and  other  members  of 

tbclr  staffs. 
Local      superviaora     and     teacbcr 

trainers. 
Teachers  at  short,  intensive,  tech- 
nical courses. 
Consultants. 
College  teachers  of  technical  subject 

matter. 
Vocational  teachers  and  counaelora. 
Teachers    attending   8UU   confer- 

ences. 
Student  teachers. 


vuniua  XTsi  of 


Tvmm 


100.45  Conditions  necessary  for  reimburse- 
ment. 

ioa.48  Other  considerations  for  reimburse- 
ment. 

103.47  Besearch.    atudlea.    and    investiga- 

tions. 

103.48  Professional  courses  for  administra- 

tors. 

auraaviaiow  or  vocatiomai.  isucation 

103.55  State  program  of  supenriaton.- 

103.50  State  supervisory  staff. 

109.57  Local  program  of  supervision. 

103.58  Qualifications  of   supervisors. 
103.50  Supervision  of  nonreimbursable  In* 

structlon. 
103.00      Studies  and  research  by  supervisory 
sUff. 


103.69 
103.00 

103  67 
103.08 
103.00 

103.70 

ioa.7i 

109.73 

109.73 
108.74 
103.75 
MO.Tf 

109.77 
109.88 


* 

102  86 
103.87 

103  88 

103JB 
103  00 
109.01 

109.83 

103  J8 

109.04 

103.M 

1     .   .- 

1  • 

103.90 
103.97 

tULES  AND  REGUUTIONS 


Ac«ICtn.TT7BAL   l0CC*TKm 

nmross  or  vocational  xoucation  jw 
AcaicvLTuax 
Sec. 

109.105    Purpose. 

103.100    Vocational  Instruction   in   agricul- 
ture. 

102.107  Complete    program    of    vocational 

edticatlon  In  agriculture. 

103.108  Requirements  for  instruction. 
103.100    All-day  classes. 

103.110  Day-unit  classes. 

103.111  Toung  farmer  di 

103.112  Adult  farmer  di 

109.113  Directed  or  supervised  practice. 

102.114  Employment  at  teachers. 

102.115  Short.  Intensive  technical  courses. 
103.110  Designation  of  teacher-training  in- 
stitutions. 

DianusunvK  Oocvtations  Botxtation 

DUIMITIOM 

102.135    DUtilbuttve  occupations  defined. 

102.126  DisUlbutlve    occupations    subjecta 

defined. 

102.127  Entrance  Into  dUtrlbuttvc  occupa- 

tton.<«  riasaes. 

102.128  Definition  of  employment. 

DisTsntrmrx  occxttatioms  clamu 

109120 

102.  ISO 

■  102.131 

109.133 
103.133 


TBACBZB  TBAIMUtO 

Teacher  training. 

Complete  program  foe  training  vo- 
cational teachers. 

State  program  of  teacbcr  trauang. 

Teacher -training  staff. 

Reimbursable  teacher-t  raining 
courses. 

Designation  of  teacher-training  in- 
stitutions or  agencies. 

Baals  of  reimbursement  at  salaries 
of  teacher  trainers. 

Uss  of  teaeher-tralninf  funds  for 
payments  to  graduate  students. 

Qualifications  of  teacher-trainers. 

Improvement  of  teachers. 

Director  of  teacher-training. 

Reimbursement  for  supervising 
teacher's  salary. 

Apprentice  teachers. 

vocAnoMAL  msiBUciioir 

Persons  for  whran  vocational  educa- 
tion is  intended. 

Vocational  Instruction  defined. 

Safety  Instruction. 

Responsibility  foe  nonvocatlonal  in- 
struction. 

Schools  or  classes  defined. 

Composition  of  classes. 

Standards  for  plant,  sqiilpaient.  and 
maintenance. 

UtUlzatlon  of  privately  owned  plant 
and  equipment. 

■qttlpment  and  supplies  for  voca- 
tional Instruction. 

Vocational  tnstmctioo  conducted 
by  eleemosynary  Institutions. 

Vocational  instruction  conducted 
by  penal  and  eorrectknal  Insti- 
tutions. 

Organizations  ot  vocational  stu- 
dents. 

Training  and  work-«spertcnce 
training  for  out-«<-school  youths. 


Evening  cl 

Part-time  claaacs. 

Nature  of  Instruction  and  composi- 
tion of  classes. 

Classes  conducted  in  stores. 

Reimtnvsement  for  coordinating  ac- 
tivities. 

BoMX  Economics  Education 

102.134  Purpose  of  vocational  education  In 

home  economica 

102.135  Essential  characteriatlcs  of  home- 

making  education  programs. 
102.130  Organization  of  local  programs. 
109.1S7    In-school  and  out-of -school  groups. 

102.138  Reimbursable  activities  for  home- 

making  teachers. 

102.139  Institutions  designated  to  prepare 

teachers. 

TaAOK  ANO  INDXTSTBIAL  EDUCATION 


102.155 

103.160 
102.157 
102.158 
102.150 
102.160 
162.161 
102.162 
102.163 
102.164 
102.165 


102.170 
102.171 
109.179 

102.173 


See. 

109.184 

102.185 

102.186 
102.187 
100.188 

102.188 


DCscaimoM 

Purposes  of  education  for  trades  and 

industry. 
Trade  and  Industrial  piirsults. 
Trade  and  indusUlal  subjecU. 
Representative  advisory  committees. 
Local  supervision. 
Teachers. 

Plant  and  equipment. 
Groups  served. 

Training  tor  service  occupations. 
Supervisory  and  foreman  training. 
Training  for  apprentices. 

SVSNIMO  Ct»Ti 

Definition. 

Age  of  admission. 

Instrxiction  supplemental  to  em- 
ployment. 

Reimbursement  of  evening  classea 
from  part-time  funds. 
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■kjManation. 

Part-time  trade  extension  classes. 
Part-time  trade  preparatory  classes. 
Part-time  general  continuation 


Essential  characteristics. 

Related  subjects  reimbursed  in  all- 
day  trade  classes. 

Unit  trade  course. 

General  industrial  course. 

Practical  work  on  a  useful  or  pro- 
ductive basis  defined. 

Plan  for  coordination. 


deneral  continuation  school  pro- 
grams. 

Bsemption  certificates  and  stand- 
ards. 

Age  of  admission. 

Time  requirements  for  Smlth- 
Bufhes  part-time  classes. 

ALL-DAT  TSABS  COVMUB 

Definition. 

Types  ol  sU-day  trade  training. 


STAMSAaDS    AND    SATSOOAaaS    VOa     INDUSTmiAL- 
PLANT  TRAINING 

102.205  Explanation. 

SPtCIAL   STANDAIDS    AND   SArXCrAaOS 

102.206  Section  A:  when  the  use  of  Federal 

funds  is  justified. 
103.307    Section  B;  when  the  use  of  Federal 
funds  is  not  Justified. 

Vocational  Uvioancs 

109.315    Csplanation. 

103.210     Purpose  of  vocational  guidance. 

103.317  Use  of  Oeorge-Barden^nds  for  vo- 

cational guidance. 

102.318  Essential  vocational  guidance  serv- 

ices. 

103.319  Duties  and  qualincations  of  voca- 

tional guidance  personnel. 

Atnuourr:  f  i  103.1  to  103.319  issued  under 
39  SUt.  929,  60  SUt.  777;  20  U.  8.  C.  11-30. 

Adbukistrativi:  RixATiONsraps  Under  the 

FKmAL  VOCATIOHAL  EDUCATIOII  ACTS 
BASIC  PtOVISIOMS  Airo  POUCUS 

1 192.1  Purpose  of  vocational  educa- 
tion, (a)  The  purpose  of  vocational  edu- 
cation Is  to  provide  training  to  develop 
skills,  abilities,  understandings,  attitudes, 
working  habits,  and  appreciations,  and 
to  impart  knowledge  and  Information 
needed  by  workers  to  enter  and  make 
progress  In  employment  on  a  useful  and 
productive  basis.  Vocational  education 
is  an  integral  part  of  the  total  education 
program.  It  makes  a  contribution  to- 
ward the  development  of  good  citizens. 
including  their  health,  social,  civic.  Cul- 
tural, and  economic  Interests. 

tb)  The  controlling  purpose  of  voca- 
tional education,  as  stated  in  the  Smith- 
Hughes  Act.  Is  -to  fit  for  useful  employ- 
ment." The  needs  of  two  distinct  groups 
of  people  were  recognized  by  stating  that 
the  education  provided  shall  be  designed 
to  meet  the  needs  of  persons  over  14  years 
of  age  who  are  preparing  for.  or  who  have 
entered  upon,  the  work  of  various  occu- 
pations. Vocational  education  is  intend- 
ed to  meet  the  training  needs  of  persons 
who  are  preparing  for  employment  and 
to  supplement  or  extend  training  for 
those  who  are  employed.  These  training 
opportunities  should  not  be  restricted  to 
young  persons  who  are  enrolled  In  the 
regular  day  schools  but  should  be  ex- 
tended to  serve  all  out-of-school  youth 
and  adults,  both  employed  and  unem- 
ployed, who  are  in  need  of  the  kinds  of 
training  which  can  be  provided  best  in 
organized  classes. 

1 102.2  Further  development  of  voca- 
tional education,  (a)  The  Office  of  Edu- 
cation wiU  keep  in  mind  one  fimdamental 
idea  In  considering  all  questions  involv- 
ing the  use  of  Oeorge-Barden  funds. 
This  idea  is  that  these  fimds  were  in- 
tended primarily  "for  the  further  de- 
velopment of  vocational  education." 
There  ii  ample  evidence  to  support  this. 
Not  only  do  the  words  "further  develop- 
ment" appear  in  the  Utle  to  the  act.  but 
the  reports  of  discussions  In  congres- 


such  programs 
establishment  of 
programs  in  areas  | 
programs     * 
the  report  concluc 
pected  that  the 


mation  and  data 
development  of  p| 
education    and 
This  clearly  Indica 
and  the  desirability 
in  new  types  of  cl^ 
instruction,  and 
people  for  useful 
flee  of  Education 
States  to  providf 


Thursday,  Dectmber  30, 1948 

sional  committees  which  recommended 
the  bill  for  passag  i  confirm  this  concep- 
tion. In  the  report  of  the  House  Com- 
mittee on  Educatii  a.  appears  this  state- 
ment: "The  purpjose  of  this  bill  Is  to 
stimulate  the  extension  of  the  program 
of  vocational  education  in  communities 
that  are  not  now  Adequately  served  with 
id  to  encourage  the 
vocational  education 
lot  now  served  by  such 
Another  part  of 
5s  by  saying:  "It  is  ex- 
Idltional  fimds  made 
available  through  I  the  provisions  of  this 
bill  will  serve  to  increase  materially  and 
steadily  the  vocational  education  pro- 
gram. It  is  further  expected  that  these 
funds  will  graduamr  increase  the  amount 
of  State  and  local  funds  that  will  become 
available  for  vocaiional  education." 

(b)  The  Oeorgej-Barden  Act  states  in 
section  3  (b)  that!  "the  funds  appropri- 
ated •  •  •  may  be  used  for  assisting 
the  several  States  ^nd  Territories  •  •  • 
for  securing  neces^ry  educational  infor- 

a  basis  for  the  proper 
)grams  of  vocational 
Vocational  guidance." 
tes  both  the  possibility 
•  of  experimental  work 
ses,  new  methods  of 
^ew  ways  of  training 
Employment.  The  Of- 
jishes  to  encourage  the 
for  educational  ex- 
periments which  ihay  result  in  the  fur- 
ther development  of  vocational  educ^^ 
tion  including  the  improvement  of  that 
which  is  already  in  operation.  If  Federal 
funds  are  to  be  used  for  such  experi- 
ments, they  must  necessarily  be  limited 
by  fixed  provisions  of  the  Federal  acts 
but  otherwise  th(>  States  may  depart 
from  established  practices  and  usual 
standards.  Beford  doing  this,  however, 
each  State  will  be  expected  to  submit  as 
jk  part  of  its  State  plan,  or  as  an  amend- 
ment to  Its  plan,  an  outline  of  the  experi- 
mental work  to  b(i  carried  on.  with  in- 
formation regard!  ig  the  purpose  of  the 
experiment,  the  iirocedures  to  be  fol- 
lowed, and  the  methods  to  be  used  in 
evaluating  the  results. 

(c)  The  chief  characteristic  of  the 
George-Harden  Act  as  contrasted  with 
previous  vocational  education  legislation 
is  flexibility.  Som^  of  the  specific  limita- 
tions on  the  use  qf  funds  were  omitted 
from  this  act  an^  provisions  were  in- 
cluded to  allow  for  new  phases  of  work. 
It  is  quite  evident  ihat  Congress  believed 
the  States  would  use  the  money  provided 
with  discretion  an<  1  understanding  to  at- 
tain the  purposes  ii  itended.  When  a  deci- 
sion must  be  mad(  regarding  the  use  of 
Oeorge-Barden  funds  this  question 
should  always  be  asked:  Will  this  use 
of  funds  serve  to  further  develop  vo- 
cational educatior  rather  than  mereUk 
relieve  a  State  or  ocal  school  system  of 
expendltiu-es  which  it  has  been  making? 
Unless  the  answej  Is  In  the  affirmative 
the  weight  of  the  Evidence  should  be  re- 
garded as  against  reimbursement.  The 
Office  of  Education  will  take  this  posi- 
tion in  applying  )ts  intrpretations  and 
policies. 

{  102.3  Educatibn  of  less  than  college 
grade.    One  of  t|ie  conditions  of  the 


FEDERAL  REGISTER 

Smith-Hughes  Act  Is  that  the  funds  pro- 
vided for  vocational  Instruction  may  be 
used  only  for  education  which  is  "of  less 
than  college  grade."  A  program  of  voca- 
tional education  is  considered  to  be  of  less 
than  college  grade  when  all  of  the  follow- 
ing conditions  are  met: 

(a)  The  objective  is  to  provide  training 
which  will  be  advantageous  in  entering 
or  continuing  in  employment  In  specific 
occupations  or  fields  of  work. 

(b)  Admission  is  based  upon  the  ability 
of  pupils  to  profit  by  the  Instruction 
offered  father  than  upon  the  possession 
of  secondary  school  credits  required  for 
college  entrance. 

(c)  The  instruction  offered  is  based 
upon  the  needs  of  workers  In  the  occu- 
pation for  which  training  is  given. 

(d)  The  instruction  Is  terminal  In 
nature  and  not  a  part  of  a  course  which 
is  to  be  continued  In  a  college  or  other 
higher  institution. 

(e)  The  instruction  does  not  lead  to  a 
baccalaureate  degree  and  is  not  organ- 
ized to  conform  to  the  requireihents  of 
a  course  which  does  lead  to  such  a  degree. 

S  102.4  Public  supervision  or  control. 
(a)  One  guiding  principle  of  the  voca- 
tional education  acts — and  It  cannot  be 
too  strongly  emphasized  that  this  princi- 
ple applies  to  every  phase  of  activity 
under  these  acts — is  "that  such  education 
shall  be  given  in  schools  or  classes  under 
public  supervision  or  control." 

(b)  A  school  or  class  is  considered  to 
be  under  public  supervision  or  control, 
within  the  requirements  of  the  Federal 
vocational  education  acts  when  It  meets 
all  of  the  following  criteria : 

(1)  It  Is  organized  and  operated  under 
the  direction  of  a  State  or  local  board  re- 
sponsible for  expenditure  of  public- 
school  funds  for  vocational  education  in 
the  State  or  community. 

(2)  The  teachers  are  paid  from  public 
funds  in  the  same  way  as  other  public- 
school  teachers  employed  by  the  State  or 
local  board  responsible  for  vocational 
education  are  paid. 

(3 )  Officials  on  the  staff  of  a  State  or 
local  board  responsible  for  vocational 
education  have  full  charge  of : 

(I)  Selection,  salaries,  and  length  of 
term  of  the  teachers. 

(II)  Qualifications  and  admission  of 
the  pupils. 

(III)  Content  and  organization  of  all 
courses  and  curricula. 

i  102.5  Application  of  vocational  edu- 
cation terminology  to  vocational  guid- 
ance. In  all  instances,  the  words  teach- 
er. Instruction,  and  teacher  training  as 
used  In  these  policies  may  be  taken  to 
include  in  their  meaning  counselor,  coun- 
seling, and  counselor  training,  respec- 
tively, except  in  statements  dealing  spe- 
cifically with  programs  of  agricultural, 
distributive,  home  economics,  and  trade 
and  Industrial  education. 

STATE  AND  FEDERAL  RELATIONSHIPS 

9  102.10  The  state  plan:  an  agree- 
ment between  a  State  board  for  voca- 
tional education  and  the  Office  of  Edu- 
cation, (a)  Each  State  Is  required, 
under  the  terms  of  the  Federal  Voca- 
tional Education  Acts,  to  submit  a  plan 
for  the  vocational  education  program  for 
which  it  expects  to  use  Federal  funds. 
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This  plan,  when  approved  by  the  Com- 
missioner of  Education,  becomes  a  con- 
tract between  the  State  and  the  Federal 
Government.  The  plan  for  a  State  is 
initiated  by  that  State  and  Is  reviewed 
by  the  Office  of  Education  only  as  It  ap- 
plies to  the  use  of  Federal  funds  in  that 
State.  When  a  provision  is  included  in 
a  State  plan  for  any  phase  of  work  in 
which  Federal  reimbursement  iqay  be 
involved,  such  provision  shall  conform 
to  the  Federal  acts  and  the  official  policies 
of  the  Office  of  Education.  Disapproval 
of  any  provision  does  not  mean  that  a 
State  may  not  adopt  or  use  that  provision 
in  Its  State  program;  It  means  that  Fed- 
eral funds  may  be  used  only  for  work 
covered  by  the  parts  of  the  plan  which 
are  approved. 

(b)  Two  basic  considerations  should  be 
kept  in  mind  when  a  State  staff  under- 
takes the  writing  of  its  plan:  (1)  The 
plan  is  in  part  a  contract  between  the 
State  and  the  Federal  Government.  In 
this  respect  certain  definite  information 
is  required  by  the  statutes.  In  providing 
this  information  the  State  boards  for 
vocational  education  describe  the  condi- 
tions under  which  they  will  use  Federal 
vocational  education  funds.  (2)  The 
plan  Is  In  every  other  respect  a  descrip- 
tion of  what  the  State  expects  to  do — 
Its  program  developed  by  the  State  to 
meet  its  own  purposes  and  conditions. 
It  Is  set  forth  in  language  which  clearly 
Implements  the  imderlying  policies  of  the 
State  and  suggests  means  to  be  used  in 
carrying  them  out  In  relation  to  voca- 
tional education. 

(c)  The  description  of  the  program 
referred  to  In  Paragraph  (b)  (2)  of  this 
section  is  included  in  a  State  plan  for  the 
following  reasons:  (1)  It  supplies  the 
background  against  which  interpretation 
Is  made  as  to  specific  compliance  with 
the  acts;  (2)  it  serves  as  a  basis  of  un- 
derstanding between  the  State  and  Fed- 
eral offices  in  the  work  which  they  carry 
out  cooperatively;  and  (3)  the  State 
benefits  by  the  processes  involved  in 
analyzing  its  situation  and  in  reducing  its 
plan  to  an  orderly  sequence. 

(d)  Within  this  setting  each  State 
may  build  at  will.  In  addition,  any  Stat^ 
may,  and  many  do,  enlarge  this  setting' 
by  planning  State  and  local  vocational 
activities  for  which  Federal  funds  are  not 
used.  In  the  latter  case,  sound  prin- 
ciples suggest  that  the  total  struc- 
ture— reimbursed  and  unreimbursable 
activities — have  unity  and  harmony. 
Only  those  nonreimbursable  activities 
which  are  necessary  to  fulfill  the  purpose 
stated  in  the  preceding  paragraphs  need 
be  written  into  the  plan. 

(e)  In  preparing  their  State  plans  for 
vocational  education.  States  are  re- 
quested to  follow  a  topical  outline  sup- 
plied by  the  Office  of  Education.  This 
outline  serves  as  a  criterion  for  the  com- 
prehensiveness of  a  State  plan  and  facili- 
tates the  comparison  of  the  provisions  of 
the  plan  with  the  Federal  vocational 
education  acts  and  policies. 

§  102.11  Responsibility  of  the  Federal 
Government  under  the  vocational  educa- 
tion acts.  In  the  promotion,  develop- 
ment, and  operation  of  programs  of 
vocational  education  the  States  have  the 
primary   responsibility.    The   Office   of 
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Education,  as  the  Federal  acency  ta  the 
cooperative  arrangement  for  the  national 
program,  does  not  organise  or  operate 
vocational  schools  or  classes.  It  does, 
however,  have  certain  responsibilities  re- 
lated to  vocational  education  which  are 
assigned  to  It  by  the  several  Federal  act*. 
Among  these  responsibilities  are  the  fol- 
lowing : 

(a)  CooperaUng  with  State  boards  in 
the  ad^bnistration  of  the  acts. 

(b)  Examining  plans  submitted  by 
State  boards  and  approving  such  plans 
if  in  accord  with  the  provisions  and  pur- 
poses of  the  acts. 

<(C)  Making,  or  causing  to  have  made, 
studies,  investigations,  and  reports  for 
the  purpose  of  assisting  the  States  in  the 
establishment  of  vocational  schools  and 
classes,  in  providing  instruction  in  com- 
merce and  commercial  pursuits  and  in 
the  several  vocational  fields  for  which 
Federal  funds  have  been  made  available. 

(d )  CerUf ying  to  the  Secretary  of  the 
TreasiuT  annually  each  State  which  has 
accepted  the  provisions  of  the  Federal 
acts  and  complied  with  them,  together 
with  amounts  which  each  State  is  en- 
titled to  receive. 

(e)  Ascertaining  annually  whether  the 
several  States  are  using,  or  are  prepaied 
to  use.  the  money  received  by  them  In 
accordance  with  the  provisions  of  the 
acts. 

(f )  Adopting  rules  and  regulations  and 
making  Interpretations  relating  to  the 
administration  of  the  Federal  case. 

(g)  Making  an  annuid  report  to  Con- 
gress on  the  administration  of  the  acts 
Including  information  as  to  the  expendi- 
ture of  money  allotted  to  each  State  and 
the  work  done  with  It 

i  103.12  Responsibilitv  of  the  State 
under  the  vocational  education  acts. 
(a)  In  order  to  participate  in  the  bene- 
fits oi  the  funds  provided  by  the  Federal 
acts,  the  State,  through  Its  legislative 
authority,  must  have  accepted  the  pro- 
visions of  the  acts;  appointed  its  State 
treasurer  as  custodian  of  the  vocational 
education  funds  allotted  to  the  State; 
and  designated  or  created  a  State  board 
of  not  less  than  three  members  having 
all  necessary  ix>wer  to  cooperate  with 
the  OfBce  of  Education  In  the  adminis- 
tration of  the  Federal  acts. 

(b)  The  State  Board  for  Vocational 
Education  is  the  State  agency  which  Is 
responsible  for  carrying  out  the  provi- 
sions of  the  Federal  acts  In  the  State 
and  for  the  expenditure  of  Federal  funds 
which  are  allotted  to  It.  In  caring  for 
these  responsibilities  the  State  board 
will,  through  its  executive  officer  and 
staff,  perform  the  following  duties: 

<1)  Prepare  plans  giving  information 
about  the  kinds  of  vocational  education 
for  which  the  State  expects  to  use  Fed- 
eral funds  and  submit  these  plans  to 
thj  Office  of  Education  for  approval. 

(2)  Maintain  State  programs  of  ad- 
ministration, supervision,  and  teacher 
trainmg. 

(3)  Provide  for  the  promotion  and  de- 
velopment of  vocational  education  and 
for  the  use  of  Federal  funds. 

(4)  Make  annual  reports  to  the  Office 
of  Education  on  the  work  done  and  the 
receipts  and  expenditures  of  Federal 
funds. 


RULES  AND  REOUATIONS 

|l«a.U  Workino  rttatknuhip  kt- 
tween  the  OgUse  of  Edmemtlon  and  m 
State  board  for  vocational  edmeatiom. 
(a)  Each  State  Is  re^onslbte  for  the 
operation  of  vocattooal  programs  within 
Its  borders,  and  for  the  use  of  the  Fed- 
eral funds  apportioned  to  It.  In  carry- 
ing out  the  legal  respooslbUlty  tanposed 
on  it  by  the  Smith-Hughes  Act  to  "as- 
certain whether  the  several  States  are 
using,  or  are  prepared  to  use.  the  money 
received  by  them  in  accordance  with  the 
provisions  of  this  act."  the  Office  of  Edu- 
cation will  deal  with  a  State  board 
through  Its  authoriaed  representative 
only,  and  not  with  individual  schools  or 
institutions.  In  accordance  with  the  re- 
quirements of  the  Federal  acts  it  is  nec- 
essary for  the  OfBce  of  Education  to  se- 
cure mformation  regarding  the  use  of 
the  Federal  money  allotted  to  a  State. 
This  information  will  be  secured  in  a 
number  of  ways  Including : 

<1)  Audits  of  the  State  accounts  of 
Federal  fimds  and  of  State  and  local 
funds  used  for  matching. 

(2)  Examinations  of  reports  submitted 
by  State  boards  to  the  OfBce  of  Educa- 
tion. 

(3)  Visits  to  vocational  schools,  classes, 
and  teacher  training  Institutions. 

(4)  Studies  conducted  by  representa- 
tives of  State  boards  In  cooperation  with 
the  Office  of  Education. 

<b)  All  arrangements  and  agreements 
of  any  kind,  relating  to  the  operation  of 
Federally  aided  programs  of  vocational 
education  or  the  use  of  Federal  voca- 
tional education  funds,  between  the 
Office  of  Education  and  the  State  board 
or  its  agents  must  be  In  writing  In  order 
that  there  may  be  mutual  understanding 
and  a  record  available  for  reference. 

(c)  The  Office  of  Education  reserves 
the  right  to  visit  from  time  to  time 
schools  and  classes  in  which  Federal 
vocational  education  funds  or  matching 
funds  are  used.  Visits  to  such  schools 
and  classes  will  be  made  under  arrange- 
ments with  representatives  of  the  State 
board. 

(d)  The  Office  of  Education  has  a  re- 
sponsibility for  assisting  the  members 
of  the  State  staffs  by  cooperating  in  plan- 
ning their  work  and  In  helping  to  train 
people  to  perform  it.  This  cooperation 
may  include  giving  assistance  to  teachers, 
to  schools,  or  to  institutions.  When 
such  assistance  is  given  the  purpose  is 
not  to  take  over  any  of  the  responsibilities 
which  belong  to  members  of  the  State 
staff,  but  only  to  demonstrate  the  ap- 
plication of  new  ideas  or  the  use  of  new 
procedures.  In  no  instance  may  the 
agents  of  the  Office  of  Education  assume 
responsibility  for  any  part  of  the  opera- 
tion of  a  State  or  local  vocational  educa- 
tion program. 

S  102.14  RcsponsibiUtv  for  cuatodw 
and  use  of  Federal  funds,  (a)  The  State 
treasiwer  is  responsible  for  the  proper 
custody  of  all  Federal  vocational  educa- 
tion funds  placed  in  his  care;  for  the  dls- 
biu-sement  of  these  funds  upon  requisi- 
tions of  the  State  board:  and  for  account- 
ing for  the  receipt  and  expenditure  of 
these  funds  and  for  the  interest  earned 
on  them.  He  is  required  by  the  terms 
of  the  act  of  acceptance  to  honor  requisi- 
tion:; issued  by  the  State  board.   Whether 


or  BOt  theae  requisttloos  are  properly 
signed  and  duly  executed  Is.  of  course,  a 
matter  that  he  wiD  decide  before  honor- 
im  Uiem.  The  purpoaes  for  which  Fed- 
eral vocational  education  funds  will  be 
uaed  as  reimbursement  will  be  deter- 
mined by  the  State  board  in  conformity 
with  the  provisions  of  the  Federal  acts 
and  their  interpretations  by  the  Office  of 
Education.  Neither  the  State  treasurer 
nor  any  other  Stat^  official  or  employee, 
except  through  the  authority  of  the  State 
board,  has  any  responsibility  for  or  con- 
trol over  the  purposes  for  which  such 
Federal  funds  may  be  expended. 

(b)  The  Comptroller  General  ruled 
that  when  grant-in-aid  fimds  are  paid 
over  to  the  State,  legal  title  to  such  funds 
vests  in  the  State.  However,  the  money 
so  paid  to  the  State  is  held  by  it  for  the 
particular  uses  specified  In  the  Federal 
vocational  education  acts  and  not  as 
gentfal  fimds  of  the  State. 

S  102.15  Fiscal  procedures— la)  Cer- 
tification of  a  State.  Certification  of  a 
State  by  the  Office  of  Education  to  the 
Secretary  of  the  Treasury  for  the  money 
to  which  the  SUte  is  entitled  will  be  made 
for  any  given  fiscal  year  after : 

(1)  The  plan  submitted  by  the  State 
has  been  approved  by  the  Commissioner 
of  Education. 

(2)  The  annual  financial  and  statisti- 
cal reports  have  received  a  preliminary 
review  In  the  Office  of  Education;  or,  in 
the  case  of  funds  payable  to  the  States 
at  the  beginning  of  the  fiscal  year,  a 
t«litatlve  report  of  expenditures  for  the 
previous  fiscal  year  hais  been  received  by 
the  Office  of  Education. 

(3)  An  examination  of  the  special  re- 
ports of  representatives  of  the  Office  of 
Education  indicates  that  the  program  of 
vocational  education  for  the  fiscal  year, 
preceding  that  for  which  certification  Is 
considered,  was  carried  on  in  good  faith 
and  fit  accordance  with  the  Federal  acts  , 
and  the  State  plan;  or  evidence  is  sub- 
mitted to  show  that  the  State  will  be  able 
to  carry  out  the  plan  during  the  current 
fiscal  year. 

(b)  Delay  in  qualifying.  Delay  of  a 
State  to  qualify  fully  for  certification 
under  the  conditions  stated  above  will  not 
result  in  any  loss  of  funds  providing  it 
does  qualify  before  the  first  day  of  Janu- 
ary. Such  delay  will,  however,  postpone 
the  receipt  of  the  funds  to  which  it  may 
became  entitled  since  certification  by  the 
Office  of  Education  Is  the  factor  deter- 
mining when  payments  to  the  State  shall 
begin.  The  Smith-Hughes  Act  requires 
that  the  Office  of  Education  certify  on  or 
before  January  1,  of  each  year,  "each 
State  which  has  accepted  the  previsions 
of  this  Act  and  complied  therewith"  as 
set  forth  above.  In  practice  it  will  make 
certification  as  soon  after  July  1,  as  the 
conditions  above  set  forth  are  met,  in 
ofter  that  the  Federal  moneys  allotted 
to  a  State  may  be  sent  as  early  m  the'year 
as  possible. 

(c)  Certificate  modification.  The 
Office  of  Education  reserves  the  right,  at 
any  time  during  the  fiscal  year,  to  modify 
the  original  certificate  to  a  State  If  fur- 
ther audits  show  that  such  modiflcationi 
should  be  made  and  to  notify  the  Secre- 
tary of  the  Treasury  that  farther  pay* 
ments  to  a  State  should  be  withheld  if 
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there  Is  evidence  that  the  State  is  not 
using  the  Federal  ijunds  in  accordance 
with  the  terms  of  the  acts. 

(d)  Interest  on  federal  funds.  In- 
terest earned  on  Feaeral  funds  paid  to  a 
State  belongs  to  thd  United  States  Gov- 
ernment. It  is  the  jduty  of  the  Office  of 
Education  and  the  State  board  for  voca- 
tional education  to  check  on  the  interest 
received  on  the  funds  by  the  State  pend- 
ing their  disburseintnt  for  the  purposes 
of  the  program.  Tpe  Office  of  Educa- 
tion, therefore,  requires  that  the  State 
board  submit  on  or  before  the  first  day 
of  September,  as  a  part  of  its  annual  re- 
port, a  statement  fifom  the  State  treas- 
urer showing  the  amounts  of  Federal 
funds  received  by  him  under  the  several 
appropriations  during  the  year  covered 
by  the  report  and,  also,  the  amount  of 
interest  earned  on|  such  funds  during 


that  year.  Paymt 
earned  must  be  mi 
of  the  United  Stat( 
(e)  Unexpendei 
pended  balances  rei 
of  the  several  Fedei 


It    of    the  >  Interest 
le  to  the  Treasurer 

balances.  Unex- 
iaining  in  each  or  all 
il  funds  in  the  State 
treasury  are  accounied  for  under  the  pro- 
vision of  section  15  pt  the  Sftith-Hughes 
Act  which  states  "thiat  whenever  any  por- 
tion of  the  fund  annually  allotted  to  any 
State  has  not  been  eapended  for  the  pur- 
pose provided  for  in,  this  Act,  a  s^un  equal 
to  such  portion  shall  be  deducted  •  •  • 
from  the  next  succeeding  annual  allot- 
ment from  such  fund  to  such  State." 

Ks  the  act  specifies, 
[  followed  in  the  dis- 

^ funds  is  to  allow  the 

unexpended  balances  in  each  of  all  of  the 
several  funds  to  Bemain  in  the  State 
treasury.  In  the  Work  of  accounting, 
they  are  regarded  is  a  part  of  the  next 
year's  allotment  d<ie  the  State  on  the 


(f)   Procedure. 
the  procedure  to  bt 
position  of  unused 


State's  share  of  the 


appropriations  made 


or  authorized.  This  procedure  makes  it 
unnecessary  to  trarjsfer  unexpended  bal- 
ances from  the  State  to  the  Federal  treas- 
ury at  the  end  of  each  fiscal  year  and 
then  retransfer  su(jh  balances  as  a  part 
of  the  allotment  due  the  State  for  the 
ensuing  year. 

§  102.16      State    reports:      (a)    The 
Smith-Hughes  Act;  In  section  8,  requires 
that  each  State  s^all  make  an  annual 
of  Education,  on  or 
of  each  year,  on  the 
receipts  and  expendi- 
kher  sections  of  this 


report  to  the  Offic^ 

before  September 

work  done  and  the  I 

tures  of  money. 

act  place  upon  th^  Office  of  Education 


the  duty  of  review 
bursement  by  the 


ng  carefully  the  dis 
State  boards  of  the 


moneys  received  ty  them.  These  sec- 
tions authorize  the  Office  of  Education  to 
require  such  report  s  as  may  be  necessary 
to  discharge  this  duty.  The  George- 
Barden  Act  places  upon  the  States  and 
upon  the  Office  ofl  Education  the  same 
requirements  for  leports  as  the  Smith- 
Hughes  Act. 
(b)  Each  of  the 


vocational  education 
acts  sets  up  conditions  and  limitations 
governing  the  dls^Ibution  of  funds  for 

purposes,  and  speci- 
fies definite  matchlbg  provisions.  Hence, 
annual  State  report  to  the  Office  of  Edu- 

the  expenditures  for 

purposes  iMrovIded  for 
in  the  Smith-Hiighes  Act  and  the 
Oeorge-Barden   Act.   respectively,   and 


cation  must  show 
each  of  the  several 
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must  show,  also,  that  the  Federal  voca- 
tional education  funds  expended  In  the 
State  have  been  matched  by  total  State 
and  local  fimds  as  required  In  each  of 
the  Federal  acts. 

(c)  The  Office  of  Education  also  re- 
quires that  each  State  board  shall,  with 
Its  other  annual  reports,  submit  a  de- 
scriptive account  of  the  progress  of  vo- 
cational education  within  the  State.  An 
outline  for  this  report  is  provided  but 
much  latitude  Is  given  to  the  States  as 
to  Its  content.  Its  purposes  are  to  in- 
form the  Office  of  Education  about  mat- 
ters which  do  not  appear  in  the  financial 
or  other  annual  reporttis  and  to  give  in- 
formation of  value  to  the  Office  of  Edu- 
cation In  making  up  the  descriptive  part 
of  Its  annual  report  to  Congress. 

(d)  From  time  to  time  there  Is  need 
for  information  regarding  the  programs 
of  vocational  education  within  the  States 
which  cannot  be  secured  from  the  an- 
nual reports.  When,  In  the  Judgment  of 
the  Office  of  Education,  this  need  is  suf- 
ficiently Important,  special  reports  will 
be  requested  from  the  States.  These 
special  reports  will  supplement  the  reg- 
ular reports  and  will  usually  be  requested 
at  less  frequent  intervals. 

(e)  The  Office  of  Education  provides 
the  State  boards  with  forms  which,  when 
filled  out,  set  forth  the  financiah  and 
other  accounting  required  to  enable  the 
Office  of  Education  to  discharge  its  re- 
sponsibility In  approving  reimburse- 
ments under  the  vocational  education 

(f )  It  will  be  necessary  for  the  report- 
ing and  accounting  in  the  administration 
of  the  vocational  education  acts  on  the 
Federal,  State,  and  local  levels  to  be 
based  upon  the  Federal  Government's 
fiscal  year,  which  begins  on  the  1st  day 
of  July  and  ends  on  the  30th  day  of  June. 
This  applies  to  all  such  matters  as  allot- 
ments, reimbursements,  approval  of 
work,  reports,  school  statistics,  and 
financial  statements. 

^  S  102.17  Vocational  education  work- 
ers in  States  not  Federal  employees. 
Vocational  directors,  supervisors,  teach- 
er trainers,  and  teachers  are  employees 
of  the  board  of  education  or  Institution 
by  which  they  have  been  appointed. 
They  are  not  Federal  employees  even 
though  reimbursement  may  be  made 
from  Federal  funds  for  a  part  of  their 
salaries.  They  are  subject  to  the  reg- 
ulations prescribed  by  the  employing 
boards  and  work  under  the  direction  and 
supervisldn  of  these  boards.  Any  de- 
parture from  the  conditions  which  apply 
to  the  duties  of  other  educational  work- 
ers should  be  made  because  of  the  nature 
of  the  vocational  work  to  be  done  and  not 
because  of  possible  reimbursement  from 
Federal  funds. 

S  102.18  Federally  aided  programs  to 
be  administered  vnthout  discrimination. 
In  -the  expenditure  of  Federal  funds  and 
In  the  administration  of  federally  aided 
programs  of  vocational  education  there 
shall  be  no  discrimination  because  of 
race,  creed,  or  color. 

9  102.19  Determining  source  .  of 
matching  funds,  (a)  Both  the  Smith- 
Hughes  and  Georg§.-Barden  Acts  require 
that  for  each  dollar  of  Federal  money 
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used  in  a  State,  a  dollar  of  State  or  local 
money,  or  both,  must  be  expended  for  the 
same  purpose.  Expenditures  from  Fed- 
eral funds  and  from  State  or  local  funds 
used  for  matching  purposes  must  be  un- 
der public  supervision  or  control.  Both 
the  OfBce  of  Eklucation  and  the  State 
board  must  be  assured  that  these  re- 
quirements are  not  violated  either  in 
letter  or  In  spirit.  These  safeguards 
were  placed  in  the  acts  to  prevent  the  use 
of  Federal  funds  for  instruction  main- 
tained by  private  funds.  One  main  pur- 
pose of  the  Federal  legislation  was  to  en- 
courage the  States  and  local  communities 
to  support  vocational  education  in  a  large 
degree  by  public  taxation. 

(b)  It  was  clearly  the  Intent  of  Con- 
gress that  training  in  vocational  subjects 
was  to  be  offered  as  a  part  of  the  public- 
school  system  which  is  usually  considered 
as  free  education.  The  conditions  of  the 
Smith-Hughes  and  George-Barden  Acts 
are  not  met  when  the  funds  used  are  de- 
rived from  tuition  charged  for  courses 
in  vocational  education  to  students  who 
are  otherwise  eligible  for  free  public  edu- 
cation in  the  State.  In  no  event  could 
students,  enrolled  In  classes  receiving 
Federal  reimbursement,  be  charged  a 
higher  rate  of  tuition  than  students  en- 
rolled in  nonreimbursed  courses  under 
the  same  board  of  education. 

ADMINISTRATION  OF  VOCATIONAL  EDUCATION 

1 102.25  State  program  of  administra- 
tion, (a)  The  George-Barden  Act 
states  that  the  funds  made  available  may 
be  used  "for  assisting  the  several  States 
and  Territories  •  •  •  in  the  main- 
tenance of  adequate  programs  of  admin- 
istration •  •  •."  The  term  adminis- 
tration as  used  in  ^his  bulletin  refers  to 
the  activities  which  are  needed  for  the 
promotion,  organization,  coordination, 
and  general  direction  of  a  progam  con- 
sisting of  the  several  fields  of  vocational 
education,  in  accordance  with  legal  pro- 
visions and  the  poUcIes  of  a  State  board 
for  vocational  education. 

(b)  The  costs  of  maintenance  of  a 
program  of  administration  on  the  State 
level  is  held  to  include  travel  expenses 
of  members  of  the  State  board  for  vo- 
cational education,  and  of  members  of 
State  advisory  committees;  salary  and 
necessary  travel  expenses  of  the  execu- 
tive officer  of  the  State  board,  and  of  the 
State  director  of  vocational  education: 
salaries  and  necessary  travel  expenses 
of  other  members  of  the  administrative 
staff  both  professional  and  clerical ;  com- 
munication; supplies;  printing;  rental  of 
space;  light;  heat;  and  janitor  service. 
Charges  for  rental  of  space,  light,  heat, 
and  janitor  service  shall  be  restricted  to 
payments  for  such  items  in  buildings 
which  are  not  publicly  owned.  These 
expenses  may  be  reimbursed  only  when 
suitable  space  Is  not  available  in  pub- 
licly owned  buildings.  The  costs  of 
maintenance  of  a  program  of  adminis- 
tration on  the  local  level  is  limited  to  the 
salfiry  and  necessary  travel  expenses  of  a 
local  director  of  vocational  education. 

(c)  George-Barden  funds  may  be  used 
as  reimbursement  for  the  costs  of  main- 
tenance of  programs  of  administration 
on  the  State  or  local  level  In  accordance 
with  the  policies  stated  above,  provided 
that  the  State  submits  as  a  part  of  Its 
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State  plan  a  proposal  for  the  use  of  such 
funds,  with  full  information  as  to  the 
duties  and  qualifications  of  State  and  lo- 
cal directors  and  of  other  members  of  the 
State  administrative  staff  who  are  on  the 
professional  level.  The  reimbursement 
allowed  will  be  prorated  among  the  sev- 
eral funds  made  available  by  the  George- 
Barden  Act.  No  reimbursement  will  be 
approved  for  equipment  used  for  ad- 
ministrative purposes.  Smith-Hughes 
funds  may  not  be  used  to  reimburse  any 
part  of  the  cost  of  maintaining  a  pro- 
gram of  administration  on  either  the 
State  or  local  level. 

i  102.26  State  administrative  etaff. 
(a)  The  administrative  staff  of  a  State 
board  Is  usually  made  up  of  an  executive 
ofBcer.  a  State  director,  and  such  other 
persons  as  are  needed  for  the  promotion, 
organization,  coordination,  and  direc- 
tion of  the  total  vocational  education 
program,  and  of  the  several  fields  of  vo- 
cational education  in  the  State.  The 
staff  may  Include.  In  addition  to  those  di- 
rectly concerned  with  administering  the 
program,  others  who  engage  in  activi- 
ties necessary  for  administration,  such 
as  research,  editorial,  public  relations, 
fiscal,  statistical,  and  clerical. 

(b)  The  OfDce  of  Education  recognizes 
the  State  board's  responsibility  for  des- 
ignating the  positions  on  its  staff,  de- 
lineating the  responsibilities  of  each  po- 
iltlon,  and  determining  the  relationships 
and  accountability  of  staff  members. 

9 102.27  Reimbursement  for  salary 
and  travel  expenses — (a)  Executive  of- 
ficer. The  State  plan  may  provide  for 
the  use  of  Oeorge-Barden  funds  as  re- 
imbiu'sement  for  salary  and  necessary 
travel  expenses  of  the  executive  officer 
of  the  board.  The  basis  for  reimburse- 
ment of  his  salary  shall  be  the  portion 
of  the  total  employed  time  of  this  of- 
ficial which  he  devotes  to  the  adminis- 
tration of  the  State  program  of  voca- 
tional education.  Reimbursement  for 
travel  Is  limited  to  that  necessary  in  the 
administration  of  vocational  education. 
No  Federal  reimbursement  may  be  used 
to  increase  the  salary  for  the  position 
to  which  an  executive  ofDcer  was  elected 
or  appointed,  beyond  the  amount  set  by 
the  State  constitution  or  by  State  law. 
The  qualifications  and  duties  of  an  exe- 
cutive officer,  as  such,  are  determined  by 
the  State. 

(b)  State  director.  The  State  plan 
may  provide  for  the  use  of  George-Bar- 
den  fimds  as  reimbursement  for  the  sal- 
ary and  necessary  travel  expenses  of  a 
State  director  of  vocational  education, 
the  amount  to  be  prorated  among  the 
several  funds  appropriated  on  a  basla  to 
be  determined  by  the  State  board.  If 
the  funds  are  to  be  used  for  these  pur- 
poses, the  State  plan  shall  Include  in- 
formation regarding  the  duties  and  the 
professional  and  technical  qualifications 
required,  including  experience  in  voca- 
tional education.  Even  though  the  sal- 
ary and  travel  expenses  of  a  State  direc- 
tor are  not  to  be  reimbursed  from  Fed- 
eral funds,  it  is  desirable  that  the  mini- 
mum qualifications  for  the  position  be 
stated  in  the  State  plan. 

(c)  locoi  director.  A  local  director  of 
vocational  education  is  a  person  who  is 
directly  responsible  for  the  development 
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of  a  local  program  which  includes  two 
or  more  fields  of  vocational  education  for 
which  Federal  funds  are  used,  and  the 
coordination  of  the  work  of  the  local 
supervisors  in  these  fields. 

(d)  Loco;  director's  salary.  The  State 
plan  may  provide  for  the  use  of  George- 
Barden  funds  as  reimbursement  for  the 
salary  and  necessary  travel  expenses  of 
a  local  director  providing  he  meets  the 
mlnlmimi  qualifications  for  such  a  local 
director  as  given  in  the  State  idan. 
These  minimum  qualifications  should 
cover: 

(1)  Practical  work  experience  in  one 
or  more  of  the  occupational  fields  in 
which  he  is  to  direct  training. 

(2)  Teaching  experience  in  a  voca- 
tional field  meeting  standards  of  the 
State  plan. 

(3)  Supervisory  experience  in  a  pro- 
gram of  vocational  ^education  meeting 
standards  of  the  Stat'e  plan. 

(4)  Technical  and  professional  educa- 
tion which  includes  a  study  of  the  phi- 
losophy and  administration  of  vocational 
education. 

(e)  Reimbursement.  The  reimburse- 
ment allowed  will  be  prorated  among  the 
George-Barden  funds  available  for  the 
several  fields  served  on  a  basis  to  be  de- 
termined by  the  BUte  board. 

i  102.28  State-vjide  h<uis  for  match- 
ing, (a)  Any  expenditures  from  the 
funds  made  available  to  a  State  under 
either  the  Smith-Hughes  or  George- 
Barden  Acts  must  be  matched  by  an 
equal  expenditure  frojn  State  or  local 
funds,  or  both,  for  the  same  purpose. 
This  matching  may  be  on  a  State-wide 
rather  than  a  local  basis.  If  the  total 
net  expenditures — I.  e..  the  total  reim- 
bursable expenditures  after  deducting  all 
reimbursements  allowed — from  State  and 
local  funds  for  a  given  purpose  are  equal 
to  the  Federal  funds  used  in  the  State  as 
reimbursement  for  that  purpose,  the 
matching  condition  will  be  satisfied.  It 
is  not  necessary  that  Federal  reimburse- 
ment be  made  for  all  schools  and  classes 
in  which  the  State  or  local  expenditures 
are  used  for  matching.  Only  the  totals 
for  the  State  are  considered. 

(b)  In  order  that  State  and  local  ex- 
penditures may  be  used  to  match  Fed- 
eral funds  it  is  necessary  that  such  ex- 
penditures be  made  only  for  work  which 
meets  all  of  the  conditions  essential  for 
Federal  reimbursement  that  are  set  up  in 
the  State  plan.  That  is.  all  State  and 
local  expenditures  used  to  match  "Fed- 
eral funds  must  be  for  work  which  is 
reimbursable  from  Federal  funds.  This 
will  require  that  each  school,  class,  or 
other  vocational  education  activity  in 
which  the  State  or  local  expenditures  are 
used  for  matching  Federal  funds,  must 
meet  the  same  standards,  must  receive 
the  same  direction  and  supervision,  and 
must  furnish  the  same  reports  that 
would  be  necessary  if  Federal  reimburse- 
ment were  provided  for  that  school, 
class,  or  activity.  It  will  be  necessary, 
also,  to  include  in  the  reports  to  the 
OfBce  of  Education  the  same  informa- 
tion regarding  work  done  and  expendi- 
tures made  that  would  be  furnished  if 
Federal  reimbtirsement  had  been  made. 

i  102  29  Matching  purposes.  (a) 
Both  the  Smith-Hughes  and  Qeorge- 
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Harden  Acts  make  provisions  for  funds 
which  may  be  used  only  for  specified 
purposes.  One  condition  for  the  use  of 
these  f  imds  is  that  each  dollar  of  Federal 
money  used  must  be  matched  by  a  dollar 
of  State  or  local  funds,  or  both,  ex- 
pended for  the  same  purpose.  In  the 
use  and  matching  of  Federal  funds  a 
"purpose"  is  considered  to  Include  all 
activities  and  items  for  which  funds, 
provided  under  a  separate  Federal  ap- 
propriation or  a  part  of  such  an  ap- 
propriation which  is  limited  to  specific 
uses,  may  be  expended. 

(b)  The  Federal  acts  provide  for  funds 
which  are  to  be  used  In  certain  fields  of 
vocational  education  but  they  also  set 
up  special  conditions  which  limit  ex- 
penditures from  some  of  the  appropria- 
tions to  certain  phases  of  the  work.  For 
example,  the  Smith-Hughes  Act  appro- 
priates money  for  the  training  of  voca- 
tional teachers,  but  it  also  provides  that 
a  State  must  use  at  least  20  percent  and 
may  not  use  more  than  60  percent  of 
its  allotmant  of  this  money  for  training 
teachers  in  any  one  of  the  fields  of  agri- 
culture, hom%  economics,  and  trades  and 
industry  if  the  Federal  funds  for  the 
salaries  of  teachers  in  that  field  are  to  be 
used.  Thus  this  appropriation  really 
provides  funds  for  three  purposes.  Both 
acts  provide  funds  for  trade  and  In- 
dustrial education,  but  one-third  of  the 
allotment  of  such  funds  to  a  State  is 
restricted  to  use  in  part-time  education. 
This  means  that  each  act  sets  up  two 
purposes  in  this  field  of  work.  The  sev- 
eral "purposes"  and  the  allowable  items 
of  expenditures  included  In  them,  are 
not  the  same  for  the  two  acts. 

(c)  Under  the  provisions  of  the  Smith- 
Hughes  Act,  the  purposes  for  which  Fed- 
eral and  matching  funds  may  be  used 
are: 

(1)  Salaries  of  teachers,  supervisors, 
or  directors  of  agricultural  subjects. 

(2)  Salaries  of  teachers  of  trade  and 
industrial  subjects  in  all-day  and  eve- 

«ning  schools  or  classes. 

(Z)  Salaries  of  teachers  of  trade  and 
industrial  subjects  in  part-time  schools 
or  classes. 

(4)  Salaries  of  teachers  of  home-eco- 
nomics subjects  in  all-day  and  evening 
schools  or  classes. 

(5)  Salaries  of  teachers  of  home-eco- 
nomics subjects  in  part-time  schools  or 
classes. 

(6)  Maintenance  of  training  of  teach- 
ers, supervisors,  or  directors  of  agricul- 
tural subjects. 

(7)  Maintenance  of  training  of  teach- 
ers of  trade  and  Industrial  subjects. 

(8)  Maintenance  of  training  of  teach- 
ers of  home-economics  subjects. 

(d)  Under  the  George-Barden  Act.  the 
matching  purposes  are: 

(1)  Vocational  education  in  agricul- 
ture. 

(2)  Vocational  education  in  home  eco- 
nomics. 

(3)  Vocational  education  in  trades 
and  Industry  in  part-time  schools  and 
classes. 

(4)  Vocational  education  In  trades 
and  industry  in  schools  and  classes 
other  than  part-time. 

(6)  VocaUonal  cducatloa  In  dlstrlbu- 
tlTt  occupations. 


1 102.30  ProraUng  of  funds.  In  reim- 
bursing from  Ge<  rge-Barden  funds  for 
Bind  local  programs  of 
administration  atd  of  vocational  guid- 
ance, for  which  110  specific  appropria- 
tions are  authoriz  »d,  it  will  be  necessary 
to  prorate  the  paj  ments  among  the  sev- 
eral funds  which  ire  provided.  Section 
6  of  the  George-Barden  Act  states  that 
the  several  fundsi  appropriated  may  be 
used  for  the  salary  and  necessary  travel 
expenses  of  a  Staie  director  "on  a  pro- 
rated basis  determined  by  the  State 
board."  The  sanie  principle  applies  to 
other  situations  where  these  funds  ar^  to 
be  prorated.  In  Selecting  the  bases  for 
prorating,  the  St^e  board  may  consider 
several  possible  Mans,  such  as: 

(a)  On  the  basis  of  the  tim^«given  to 
each  of  the  several  vocational  fields 
served.  J 

(b)  On  the  basfc  of  the  portion  of  the 
total  Federal  vocational  funds  which  are 
available  for  use  in  each  of  the  several 
vocational  fields  Served. 

(c)  On  the  basij  of  the  actual  expendi- 
tures from  Federal  funds  for  the  several 
vocational  fields  vjithin  the  State. 

USE  or  FEDERAlJ  FUNDS  FOR  TRAVEL 

i  102.31  Responsibility.  (a)  The 
State  board  is  responsible  for  seeing  that 
Federal  funds  exnended  as  reimburse- 
ment for  the  nece^ary  travel  expenses  of 
Its  executive  ofiScdr.  State  and  local  di- 
rectors. State  atd  local  supervisors, 
teacher  trainers,  teachers,  and  other  vo- 
cational education;  personnel  are  expend- 
ed only  for  the  promotion  and  operation 
of  the  State  progri  im  for  vocational  edu- 
cation. If  Federa  funds  are  to  be  used 
for  such  purposes,  each  State  will,  in  its 
plan  (1)  define  "necessary  travel  ex- 
penses"; (2)  list  the  specific  kinds  of 
travel  for  which  I  ederal  reimbursement 
may  be  made:  anc  (3)  set  up  policies  to 
govern  the  use  of  such  funds  for  trayel. 

<b)  The  provisions  of  the  Federal  acts 
and  the  policies  of  the  OflBce  of  Educa- 
tion relating  to  a^roval  of  the  use  of 
Federal  vocational  education  funds  for 
travel  are  summarized  below : 

S  102.32  Memb^s  of  the  State  board. 
George-Barden  funds  may  be  used  to  re- 
imburse for  the  necessary  travel  ex- 
penses of  members  of  the  State  board  for 
vocational  education  in  attending  official 
meetings  of  the  bo^rd.  Payments  for  the 
travel  of  State  bokrd  members  shall  be 
prorated  among  tlie  several  funds  made 
available  by  the  George-Barden  Act. 
Smith-Hughes  futds  may  not  be  used 
for  such  expenses. 

9 102.33  Executi  ve  officer.  The  travel 
expenses  of  the  executive  officer  of  the 
State  board  which  are  necessary  in  the 
administration  of  I  vocational  education 
may  be  relmbursep  if  prorated  among 
the  several  fund^  made  available  by 
the  George-Barde^  Act.  Smith-Hughes 
funds  may  not  be  ifced  for  such  expenses. 

9 102.34  State  \  director  and  other 
members  of  administrative  staff. 
George-Barden  funds  may  be  used  to  re- 
imburse for  the  travel  expenses  of  a 
State  director  of  jvocatlonal  education 
which  are  necessary  In  the  administra- 
tion of  vocational  education.  Reim- 
bursement from  George-Barden  funds 
may  also  be  made  fbr  the  travel  expenses 
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of  other  members  of  the  staff  of  the 
State  board,  when  necessary  in  the  ad- 
ministration of  the  State  program.  Re- 
imbursement for  the  travel  expenses  of 
the  State  director  and  of  members  of 
the  supporting  staff  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act.  Smith- 
Hughes  funds  may  not  be  used  for  such 
expenses. 

9 102.35  Members  of  representative 
State  advisory  committees.  George- 
Barden  funds  may  be  used  to  pay  the 
necessary  travel  expenses  of  members  of 
representative  State  advisory  commit- 
tees when  attending  meetings,  officially 
called  by  the  State  board  for  vocational 
education,  to  assist  in  the  formulation  of 
policies  and  to  render  consulting  service 
to  the  State  board  and  its  staff  in  order 
that  the  interests  of  the  vocational  pro- 
gram may  be  adequately  safeguarded. 
It  will  be  possible  to  use  these  funds  to 
reimburse  for  travel  to  official  meetings 
of:  (i)  A  State  advisory  committee  for 
all  phases  of  vocational /Education,  and 
(11)  a  State  advisory  committee  for  each 
of  the  major  fields  of  vocational  educa- 
tion— agriculture,  distributive  occupa- 
tions, home  economics,  trades  and  in- 
dustry, and  vocational  guidance.  Pay- 
ments for  the  travel  of  the  conunittee  for 
all  phases  of  vocational  education  and 
for  the  committee  for  vocational  guid- 
ance shall  be  prorated  among  the  several 
funds  provided  by  the  act.  Smith- 
Hughes  funds  may  not  be  used  for  such 
expenses. 

9  102.36  Local  directors.  Reimburse- 
ment may  be  made  for  the  travel  ex- 
penses of  local  directors  of  vocational 
education  when  necessary  in  the  admin- 
istration of  local  programs  of  vocational 
education  If  provision  is  made  in  the 
State  plan  for  the  qualifications  and 
duties  of  such  local  directors.  The  re- 
imbursement shall  be  prorated  among 
the  several  funds  made  available  by  the 
George-Barden  Act  for  the  vocational 
fields  in  which  the  local  director  pro- 
motes and  directs  training.  Smith - 
Hughes  funds  may  not  be  used  for  such 
travel. 

9 102.37  State  supervisors.  State 
teacher  trainers,  and  other  members  of 
their  staffs.  The  necessary  travel  ex- 
penses of  a  State  supervisor  and  other 
members  of  State  supervisory  staffs,  and 
of  State  teacher  trainers  and  other  mem- 
bers of  State  teacher-training  staffs, 
when  on  official  business  approved  by  the 
State  board  may  be  reimbursed  as  fol- 
iqws: 

(a)  In  agricultural,  home  economics, 
and  trade  and  industrial  education  reim- 
bursement may  be  made  from  (1)  Smith- 
Hughes  teacher- training  fimds  for  the 
necessary  travel  expenses  In  the  per- 
formance of  teacher-training  activities, 
including  the  teacher-training  phases  of 
State  supervision,  (2)  George-Barden 
funds. 

(b)  In  distributive  occupations  reim- 
bursement may  be  made  only  from 
George-Barden  funds  provided  for  that 
special  field. 

(c)  In  vocational  guidance  reimburse- 
ment may  be  made  for  the  travel  of  State 
coimselor  trainers  and  State  supervisors 
from   George-Barden   funds   only,    the 
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payment  being  prorated  among  the  sev- 
eral funds  available. 

9  102.38  Local  supervisors  and  teach' 
er  trainers.  The  necessary  travel  ex- 
penses of  local  supervisors  and  teacher 
trainers  may  be  reimbursed  from  Smith- 
Hughes  teacher-training  funds  and  from 
George-Barden  funds  if  provisions  for 
such  travel  are  included  In  the  State 
plan,  under  the  conditions  which  apply 
to  travel  for  State  supervisors  and 
teacher  trainers  in  §  102.37. 

§  102.39  Teachers  of  short,  intensive, 
technical  courses.  When  short,  inten- 
sive, technical  courses  are  conducted  for 
teachers  employed  in  the  fields  of  agri- 
cultiu-e.  home  economics,  and  trades  and 
Industry  the  necessary  travel  expenses 
of  the  persons  conducting  such  courses 
may  be  reimbursed  from  either  Smith- 
Hughes  teacher-training  funds  or 
George-Barden  funds.  The  travel  ex- 
penses of  teachers  of  such  courses  in  the 
field  of  distributive  occupations  or  vo- 
cational guidance  may  be  reimbursed 
from  George-Barden  funds  only.  In  the 
case  of  vocational  guidance,  the  reim-. 
bursement  shall  be  prorated  among  the 
several  funds  made  available  by  the 
George-Barden  Act. 

§102.40  Consultants.  When  sf  State 
board  for  vocational  education  calls  a 
work  conference  on  problems  of  teacher 
or  counselor  training,  or  program  de- 
velopment, reimbursement  may  be  made 
for  the  necessary  travel  expenses  of  con- 
sultants who  are  recognized  authorities 
In  their  field  of  work  and  who  assist  in 
the  conference.  Reimbursement  may  be 
made  from  Smith-Hughes  teacher- 
training  funds  or  from  George-Barden 
funds  for  the  travel  expenses  of  persons 
in  the  fields  of  agriculture,  home  eco- 
nomics, or  trades  and  industry,  and  from 
George-Barden  funds  only  for  the  travel 
expenses  of  persons  in  the  field  of  dis- 
tributive occupations  or  vocational  guid- 
ance. In  the  case  of  vocational  guidance 
the  reimbursement  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act. 

9  102.41  College  teachers  of  technical 
subject  matter.  When  resident  college 
teachers  of  technical  subject-matter 
courses,  within  the  State,  are  requested 
by  an  authorized  representative  of  the 
State  board  for  vocational  education  to 
visit  schools  and  communities  for  the 
purpose  of  studying  and  working  on 
problems  which  confront  vocational  in- 
structors in  the  effective  teaching  of  a 
specific  occupation,  reimbursement  may 
be  made  for  their  necessary  travel  ex- 
penses. The  travel  expenses  of  college 
teachers  who  assist  with  work  in  the 
fields  of  agriculture,  home  economics, 
and  trades  and  industry  may  be  reim- 
bursed from  either  Smith-Hughes 
teacher-training  funds  or  George-Bar- 
den funds.  For  those  working  in  the 
fields  of  distributive  occupations  or  vo- 
cational guidance  reimbursement  may  be 
mmde  from  George-Barden  funds  only. 
In  the  case  of  vocational  guidance  the 
reimbursement  shall  be  prorated  among 
the  several  funds  made  available  by  the 
George-Barden  Act. 

9 102.42  VocatiOTial  teachers  and 
counselors,    (a)  Reimbursement  may  be 
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made  from  Gcorge-Barden  fxinds  for  the 
necessary  travel  expenses  of  vocational 
teachers  and  counselors  In  the  following 
situations,  subject  to  the  approval  of  th« 
local  school  authorities: 

<1)  In  a  given  service  area: 

<1)  In  surveying  the  needs  of  the  area 
for  further  development  of  the  program. 

<11)  In  visiting  prospective  students — 
all-day.  evening,  or  part-time. 

(iU)  In  visiting  farms  and  homes  to 
advise  on  and  evaluate  supervised  farm- 
ing programs  or  home  projects. 

(iv)  In  coordinating  the  school  In- 
•tructlon  with  the  needs  of  employment. 

(V)  In  other  activities  necessary  In 
promoting  and  developing  the  voca- 
tional program. 

»2)  Where  one  teacher  or  counselor 
serves  two  or  more  centers. 

<3)  For  attendance  at  professional  or 
other  meetings  approved  by  the  State 
bo«rd. 

(b)  The  same  conditions  apply  to  re- 
imbursement for  the  necessary  travel 
expenses  of  apprentice  teachers  who  may 
be  employed  as  vocational  instructors. 
In  the  case  of  reimbursement  for  the 
travel  expenses  of  vocational  counselors, 
the  reimbursement  shall  be  prorated 
among  the  several  funds  made  available 
by  the  George-Barden  Act. 

S  102.43  Teachers  attending  State 
conferences.  When  the  Slate  board  for 
vocational  education  calls  a  conference 
for  the  improvement  of  teachers  or  coim- 
selors  In  service,  reimbursement  may  be 
made  for  the  necessary  travel  expenses 
of  qualified  teachers  in  attendance  If 
they  aje  employed  In  a  vocational  pro- 
gram meeting  the  standards  of  the  State 
plan.  Reimbursement  may  be  made  for 
the  necessary  travel  expenses  of  teachers 
employed  in  the  fields  of  agriculture. 
home  economics,  and  trades  and  Industry 
from  either  Smith-Hughes  teacher- 
training  funds  or  George-Barden  iwads. 
For  those  In  the  field  of  distributive 
occupations  or  vocational  guidance,  re- 
imbursement may  be  made  from  George- 
Barden  funds  only.  Reimbursement  for 
the  expenses  of  those  In  vocational  guid- 
ance shall  be  prorated  among  the  several 
funds  made  available  by  the  George- 
Barden  Act. 

1 103.44     Student    teachers.     Where 

prospective  teachers  of  vocational  sub- 
jects or  counselors  enrolled  in  a  teacher- 
training  program  are  sent  to  serve  as 
student  teachers  under  approved  voca- 
tional teachers  in  approved  vocational 
schools  or  classes  in  conununities  so  lo- 
cated as  to  require  transportation  ex- 
pense, reimbursement  may  be  made  from 
Federal  funds  for  the  costs  of  trans- 
portation made  necessary  by  this  activ- 
ity. The  conditions  under  which  reim- 
bursement will  be  allowed  shall  be  sUted 
In  the  State  plan.  Reimbursement  may 
be  made  for  the  necessdr  travel  ex- 
penses of  teachers  employed  In  the  fields 
of  agriculture,  home  economics,  and 
trades  and  industry  from  either 
Smith-Hughes  teacher-training  fund*  or 
George-Barden  funds.  For  those  In  the 
field  of  distributive  occupations  or  to- 
cational  guidance,  reimbursement  may 
be  made  from  George-Barden  fundj 
only.  Reimbursement  for  the  expenstf 
of  those  in  vocational  gtddance  shall  b« 
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prorated  among  the  several  funds  made 
available  by  the  George-Barden  Act. 

nniTim  vsi  or  rBSOAi.  rvNOS 

1 102.45  Conditions  necessary  for  re- 
tnbursement.  When  Federal  funds  are 
used  to  reimburse  schools  and  classes 
for  vocational  education,  the  following 
facts  shall  be  established: 

(a>  Schools  and  classes  are  legally 
qualified  to  receive  funds  under  the  terms 
of  the  Federal  acts. 

(b)  Work  reimbursed  has  been  con- 
ducted in  accordance  with  all  provlslMia 
of  the  State  plan. 

(c)  Expenditures  for  which  reim- 
bursement is  made  have  already  been 
made  for  the  purposes  claimed  and  in  ac- 
cordance with  the  provisions  in  the  State 

(d)  Supervision  by  the  State  board  is 
maintained  In  accordance  with  the  State 

plan. 

<e>  Federal  vocational  education  funds 
are  not  used  to  reimburse  for  expend- 
itures from  any  other  Federal  funds. 

5 102.46  Other  considerations  for  re- 
imbursement. In  addition  to  the  condi- 
tions necessary  for  reimbursement,  there 
are  other  factors  to  be  considered  by  rep- 
resentatives of  State  boards  before  pass- 
ing on  claims  for  reimbursement. 

(a)  Reimbursement  from  Federal 
fxmds  for  the  salaries  of  employees  of 
State  or  local  boards  or  institutions  must 
be  based  upon  the  salaries  paid  by  such 
boards  or  Institutions.  Reimbursement 
may  be  made  for  any  portion  of  the  sal- 
ary that  is  deducted  or  withheld  as  the 
employee's  contribution  under  a  plan  of 
retirement.  No  reimbursement  may  be 
made,  however,  for  expenditures  made  by 
a  State,  a  local  school  system,  or  an  in- 
stitution as  Its  contribution  to  such  a  re- 
tirement plan,  or  for  the  costs  of  operat- 
ing such  a  plan. 

(b)  Reimbursement  from  Federal 
funds  may  be  made  for  salaries  paid  to 
employees  of  State  or  local  boards  or  In- 
stitutions who  have  been  engaged  In  re- 
imbursable vocational  education  activi- 
ties and  who  are  on  sabbatical  leave, 
provided : 

(1)  The  State  board  approves  the  re- 
imbursement only  as  the  provisions  for 
such  leave  conform  to  a  policy  of  the  em- 
ploying board  or  Institution  which  ap- 
plies also  to  other  employees  of  similar 
rank  or  grade. 

(2)  Adequate  arrangements  are  made 
for  the  maintenance  of  the  work  usually 
carried  on  by  the  person  on  leave. 

(3)  The  amount  of  reimbursement  al- 
lowed will  be  based  on  the  prorated  por- 
tion of  the  employee's  time  that  was 
given  to  reimbursable  vocational  educa- 
tion duties  during  the  period  In  which 
the  leave  was  earned. 

Reimbursement  may  also  be  provided 
for  the  salary  of  a  substitute  If  one  la 
employed  to  carry  on  the  work  of  the  per- 
son on  sabbatical  leave. 

(c)  Reimbursement  from  Federal 
funds  may  be  made  for  salaries  paid  to 
employees  of  State  or  local  boards  or  In- 
stitutions who  have  been  engaged  In 
reimbursable  vocational  education  ae- 
tivlties,  and  who  hare  been  granted 
leave  with  pay  in  order  that  they  maj 
secure    additional    necessary    training. 


Such  reimbursement  may  be  made  only 
If  the  State  board  approves  and  the  pro- 
visions for  such  leave  conform  to  a 
policy  of  the  employing  board  or  Institu- 
tion which  applies  to  other  employees  of 
similar  rank  or  grade. 

§  102.47  Research,  studies,  and  in- 
vtstiffations.  (a)  The  George-Barden 
Act  provides  that  the  funds  made  avail- 
able imder  the  several  authorizations 
may  be  used  by  the  several  States  and 
Territories  for  securing  necessary  edu- 
cational information  and  data  as  a  basis 
for  the  proper  development  of  programs 
of  vocational  education  and  vocational 
guidance.  This  is  understood  by  the 
OfBce  of  Education  to  provide  for  re- 
search activities  that  will  function  di- 
rectly In^e  furtherance  of  any  or  all 
of  the  fields  of  vocational  education, 
as  follows: 

<1)  Gathering  data  and  other  factual 
information  which  will  be  of  asistance  in 
planning  and  operating  vocational  edu- 
cation programs. 

<2)  Conducting  studies  dealing  with 
the  needs  for  vocational  education,  the 
methods  and  materials  used,  and  the  re- 
sults obtained  from  vocational  Instruc- 
tion. 

(b)  George-Barden  funds  may  b« 
used  as  reimbursement  for  the  cost  of  re- 
search conducted  as  a  part  of  State  pro- 
grams of  administration.  supervLslon, 
and  teacher  training  In  the  several  fields 
Of  vocational  education,  including  voca- 
tional guidance.  Smith-Hughes  teacher- 
training  funds  may  be  used  as  reim- 
bursement for  the  costs  of  research  in 
agricultural  education,  home-economics 
education,  and  trade  and  industrial  edu- 
cation under  the  same  conditions  that 
apply  to  George-Barden  funds. 

(c)  In  order  to  use  Federal  funds  for 
research  the  State  shall  provide  in  Its 
plan  the  qualifications  of  the  pers<»is  who 
are  to  conduct  it.  The  items  for  which 
reimbursement  may  be  made  are  the 
same  as  those  which  may  be  Included  in 
State  programs  of  administration,  super- 
vision, or  teacher  training.  The  Office  of 
Education  should  be  kept  Informed  cf  re- 
search projects  undertaken  In  all  fields 
of  vocational  education  and  supidled 
with  reports  on  such  research  projects 
completed. 

1 102.48  Professional  courses  for  ad- 
ministrators. The  salaries  and  necessary 
travel  expenses  of  teachers  of  special 
professional  courses  In  the  philosophy, 
principles,  and  practices  of  vocational 
education  for  school  administrators  and 
for  directors  of  vocational  education 
may  be  reimbursed  from  Federal  funds 
when  authorized  by  the  State  board. 
Reimbursement  for  such  costs  shall  be 
prorated  among  the  several  funds  made 
available  by  the  George-Barden  Act. 

SUPnVXSXON  or  VOCAnOMAL  soucATiok 

1 102.55  State  program  of  supervision. 
(a)  The  term  "supenlslbn**  as  used  In 
this  bulletin  Includes  the  activities  which 
are  needed  In  the  promotion,  develop- 
ment, maintenance,  and  improvement  of 
Instruction  in  a  given  vocational  field. 
These  activities  will  be  of  various  kinds 
such  as:  Assisting  in  the  planning  of 
State  and  local  programs:  assisting 
tMchers  In  Improving  methods  of  In- 
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struction:  helping  in  the  planning  and 
preparation  of  instructional  material; 
securing  facilities  and  conditions  which 
are  conducive  to  effective  training;  and 
evaluating  the  resultjs  of  the  instruction 
given.  Much  of  the 
is.  in  reality,  on-thc 
ing  given  to  Individ^ 
needs  are  recognized] 

(b)  The  costs  of  m< 
gram  of  supervision 
elude  the  salaries  a| 
expenses  of  State  si 
ries  and  necessary 
other  members  of  tl 
staff,  communicationj.  supplies,  printing, 
and  when  suitable  si^ce  is  not  available 
in  publicly  owned  buildings,  rental  of 
space,  light,  heat,  atnd  Janitor  service. 
Only  those  supervisors  who  are  employed 
by,  paid  by,  and  responsible  to  the  State 
board,  are  considerec  to  be  on  the  State 
level.  All  other  supemsors  are  regarded 
as  being  on  the  local  level. 

(c)  Smith-Hughes  teacher-training 
funds  may  be  used  as  reimbursement  for 
the  costs  of  maintenance  of  the  teacher- 
training  phases  of  supervision  on  the 
State  level  in  the  fl  'Ids  of  agriculture, 
home  economics,  anc  trades  and  indus- 
try. 

<d)  Smith-Hughes  funds  appropriat- 
ed for  the  salaries  of  teachers,  supervis- 
ors, and  directors  o  agricultural  sub- 
jects may  be  used  as  reimbursement  for 
the  salaries  only  of  State  agricultural 
supervi.sors. 

(e)  George-Barden  funds  made  avail- 
able for  education  ii^  igriculture,  distrib- 
utive occupations,  hctne  economics,  and 
trades  and  industry  n  ay  be  used  to  reim- 
burse for  the  costs  of  |naintenance  of  su- 
pervision in  those  fields.  Thesi  funds 
may  also  be  used  as  reimbursement  for 
the  costs  of  supervision  of  vocational 
guidance,  with  the  ambunts  so  used  being 
prorated  among  the  sKeral  funds. 
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(f )  If  any  Federal 
as  reimbursement  for 
supervision  on  the  S 
will  submit  in  its  pi 
such  use  with  full  in 
duties  and  qualifications  oi  State  sliper 
visors  and  of  other  members  of  the  State 
stair  who  are  on  the  professional  level. 

§  102.56  Sttite  supervisory  staff.  A 
supervisory  staff  man  Include  the  State 
supervisor  and  those  professional  and 
clerical  workers  who!  are  required  for 
and  used  in  the  promotion  of  vocational 
education  and  the  maintenance  and  im- 
provement cf  instruction  in  a  given  voca- 
tional field.  Such  a  stfoff  may  include  as- 
sistant supervisors,  k-esearch  workers, 
specialists  in  distind;  phases  of  work 
such  as  adult  educatipn.  clerks,  stenog- 
raphers, and  others  w|ho  are  engaged  in 
work  that  is  essential  to  supervision. 

§  102.57  Local  program  of  supervision. 
(a)  The  duties  of  a  local  supervisor  of 
vocational  education  pivill  be  essentially 
the  same  as  those  of  a  State  supervisor 
ixcept  that  they  are  ^onfined  to  a  local 
area.  Unless  a  supeivisor  is  employed 
by.  paid  by,  and  responsible  to  the  State 
board,  he  is  considerea  to  be  on  the  local 
level.  The  costs  of  maintenance  of  a 
program  of  supervisioi  on  the  local  level 
are  restricted  to  salaries  and  necessary 
travel  expenses  of  locil  supervisors. 
No.   254— Pt.  1—4-10 


FEDERAL  REGISTER 

(b)  Smith-Hughes  funds  appropriated 
for  the  salaries  of  teachers,  supervisors, 
and  directors  of  agricultural  subjects 
may  be  used  as  reimbursement  for  sal- 
aries only  of  local  agricultural  supervis- 
ors. Smith-Hughes  teacher-training 
fimds  may  be  used  as  reimbursement  for 
the  salaries  and  necessary  travel  ex- 
penses of  local  supervisors  of  agriculture. 
home  economics,  and  trades  and  indus- 
try for  the  teacher-training  phases  of 
local  supervision. 

(c)  George-Barden  funds  appropriat- 
ed for  education  in  agriculture,  distribu- 
tive occupations,  home  economics,  and 
trades  and  industry  may  be  used  to  re- 
imburse the  salaries  and  necessary  travel 
expenses  of  local  supervisors  In  these 
fields.  These  funds  may  also  be  used  to 
reimburse  the  salaries  and  necessary 
travel  expenses  of  local  supervisors  of 
vocational  guidance,  with  the  amounts 
so  used  being  prorated  among  the  several 
funds. 

S  102.58  Qualifications  of  supervisors. 
If  Federal  funds  are  to  be  used  to  re- 
imburse the  salaries  of  State  or  local 
supervisors  it  will  be  necessary  for  a 
State  to  make  provisions  in  its  plans  for 
such  positions  and  to  state  the  mini- 
mum qualifications  approved  by  the 
State  board. 

5  102.59  Supervision  of  nonreimburs- 
able instruction.  The  first  obligation  of 
a  State  board  is  to  provide  the  super- 
vision needed  by  classes  and  programs 
operating  under  the  standards  of  the 
State  plan.  When  adequate  provision 
has  been  made  for  the  supervision  of 
instruction  in  reimbursable  classes.  State 
and  local  supervisors,  for  whose  services 
Federal  funds  are  used,  may  devote  a 
portion  of  their  time,  in  the  course  of 
their  regular  work,  in  giving  assistance 
to  nonreimbursable  classes  in  their  re- 
spective fields,  having  or  working  toward 
vocational  objectives. 

i  102.60  Studies  and  research  by 
supervisory  staff.  (a)  Smith-Hughes 
teacher- training  funds  may  be  used  to 
reimburse  the  costs  of  studies  and  re- 
search carried  on  as  parts  of  the  super- 
visory programs  in  the  fields  of  agricul- 
ture, home  economics,  and  trades  and 
industry.  Funds  provided  under  the 
several  authorizations  of  the  George- 
Barden  Act  may  be  used  as  reimburse- 
ment for  such  work  in  the  three  fields 
mentioned  and  also  in  distributive  occu- 
pations. George-Barden  funds  may  also 
be  used  as  reimbursement  for  the  cost  of 
studies  and  research  as  a  part  of  a  super- 
visory program  in  vocational  guidance  if 
amounts  are  prorated  among  the  several 
funds  provided  by  the  act.  Reimbursable 
items  are  those  which  are  allowable  in 
other  phases  of  supervisory  programs. 
If  Federal  funds  are  to  be  used  by  a  State 
to  reimburse  the  cost  of  studies  and  re- 
search, provision  for  such  use  must  be 
made  In  the  State  plan  with  Information 
as  to  the  qualifications  of  the  personnel 
to  be  used. 

TEACHER  TRAINING 

§  102.65  Teacher  training,  (a)  One 
of  the  essential  features  of  a  good  pro- 
gram of  vocational  education  is  an  ade- 
quate   supply    of    competent    teachers. 
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This  was  recognized  In  the  Smith- 
Hughes  Act  which  provided  specific  funds 
for  the  tnaining  of  teachers  and  required 
that  in  order  to  use  the  money  provided 
for  the  salaries  of  vocational  teachers, 
a  State  must  expend  a  specified  amount 
for  the  training  of  teachers.  The 
George-Barden  Act  does  not  make  a 
separate  authorization  of  fundy-for  this 
purpose,  but  it  does  state  that  the  funds 
made  available  for  the  several  vocational 
fields  may  be  used  for  assisting  the 
States  and  Territories  in  maintaining 
adequate  programs  of  teacher  training, 
(b)  Teacher  training  as  used  in  this 
bulletin  includes  those  activities  needed 
for  assisting  teachers  or  prospective 
teachers  to  secure  the  professional 
knowledge,  abilities,  understandings,  and 
appreciations  which  will  enable  them  to 
qualify  for  professional  employment  or 
advancement  in  teaching  vocational 
subjects. 

§  102.66  Complete  program  for  train- 
ing vocational  teachers.  A  complete 
program  for  training  vocational  teachers 
should  include  administrative  arrange- 
ments for  six  functions.    They  should: 

(a)  Provide  facilities  for  the  recruit- 
ment, counseling,  selection,  and  preem- 
ployment  training  of  vocational  teachers. 

(b)  Develop  instructional  aids  for 
teachers  in  service. 

(c)  Provide  continuing  educational 
opportunities  for  teachers  in  service. 

(d)  Follow  up  resident  teacher  train- 
ing through  field  contacts  for  the  pur- 
pose of  checking  the  effectiveness  of  all 
units  of  instruction,  thus  leading  to  the 
improvement  of  the  teacher-training 
program. 

(e)  Improve  college  teaching  (profes- 
sional and  technical)  based  upon  the 
objectives  for  vocational  education  in  the 
State  and  upon  the  abilities  needed  by 
teachers  of  vocational  courses. 

(f)  Conduct  research  and  studies 
making  direct  contributions  to  the  de- 
velopment of  the  program  in  vocational 
education  of  the  State. 

§  102.67  State  program  of  teacher 
training,  (a)  The  costs  of  maintenance 
of  a  program  of  teacher  training  on  the 
State  level  is  held  to  include  the  salaries 
and  necessary  travel  expenses  of  teacher 
trainers  and  other  members  of  the 
teacher-training  staff  both  professional 
and  clerical,  communication,  supplies, 
printing,  rental  of  space,  light,  heat, 
and  janitor  service.  Charges  for  rental 
of  space,  and  for  light,  heat,  and  Janitor 
service  shall  be  restricted  to  payments 
for  such  items  in  buildings  which  are 
not  publicly  owned.  These  expenses 
may  be  included  only  when  suitable 
space  is  not  available  In  publicly  owned 
buildings.  Teacher-training  work  con- 
ducted by  institutions  approved  by  the 
State  board  is  considered  to  be  on  the 
State  level.  The  cost  of  maintenance 
of  a  program  of  teacher  training  on  the 
local  level  is  limited  to  the  salaries 
and  necessary  travel  expenses  of  local 
teacher  trainers. 

(b)  Smith-Hughes  teacher-training 
funds  may  be  used  to  reimburse  the  costs 
of  training  vocational  teachers  in  the 
fields  of  agriculture,  home  economics, 
and  trades  and  industry  under  the  con- 
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dittons  stated  In  the  preceding  para- 
graphs. 

(c>  Oeorge-Barden  funds  may  be  used 
to  reimburse  the  costs  of  training  voca- 
tional teachers  In  the  fields  of  agricul- 
ture, distributive  occupations,  home  eco- 
nomics, and  trades  and4ndustry.  and  the 
costs  of  training  vocational  counselors. 
In  reimbursing  the  costs  of  training  vo- 
cational counselors  the  amounts  paid 
shall  be  prorated  among  the  several 
funds  available  on  a  basis  to  be  deter- 
mined by  the  State  board.  The  items 
for  which  reimbursement  may  be  made 
are  the  same  as  those  allowable  from 
8mlth-Hughes  funds. 

(d)  It  will  also  be  possible  to  reim- 
burse the  costs  of  instructional  equip- 
ment In  those  States  in  which  the  State 
board  shall  decide  that  Oeorge-Barden 
funds  may  be  used  for  such  equip- 
ment for  reimbursable  teacher-training 
courses. 

(e)  If  Federal  funds,  either  Smith- 
Hughes  teacher-training  or  Oeorge- 
Barden,  are  to  be  used  as  reimburse- 
ment for  the  costs  of  maintenance  of 
programs  of  teacher  training,  the  State 
board  mu.st  indicate  In  the  SUte  plan  Its 
responsibility  for  supervising  and  work- 
ing with  teacher-training  Institutions  in 
developing  and  maintaining  programs  of 
such  character  and  efBciency  as  are 
needed  to  provide  an  adequate  supply  of 
vocational  teachers.  It  must  also  Indi- 
cate In  the  State  plan  its  proposals  for 
the  use  of  such  funds,  with  full  Infor- 
mation as  to  the  items  of  expenditure  to 
be  Included  and  the  duties  and  qualifi- 
cations of  teacher  trainers  and  other 
members  of  the  teacher  training  staff  on 
the  professional  level. 

i  102.68  Teacher-training  staff.  A 
teacher-training  staff  Includes  those 
professional  and  clerical  workers  who 
are  required  for  and  used  In  the  follow- 
ing teacher-training  activities: 

<a)  Teaching  reimbursable  educa- 
tional courses  which  are  organized  to 
provide  preemployment  training  for  per- 
sons preparing  to  teach  vocational 
subjects. 

(b)  Supervising  student  teachers. 

(c)  Providing  In-servlce  training  In 
the  professional  field  to  Improve  the 
work  of  employed  vocational  teachers. 

(d)  Conducting  follow-up  on  the  work 
done  In  teacher- training  courses. 

(e)  Developing  Instructional  matertal 
and  aids  for  the  use  of  vocational 
teachers. 

(f)  Conducting  studies  and  research 
dealing  with  the  selection,  training,  and 
work  of  vocational  teachers,  and  work 
done  In  vocational  courses. 

<g)  Conducting  short.  Intensive  tech- 
nical courses  for  qualified  teachers  and 
supervisors. 

(h)  Coordinating  the  work  of  the 
members  of  the  teacher -training  staff. 

9  103.69  Re,imhursable  teacher -train- 
ing courses,  (a)  The  purpose  of  teach- 
er-training work  for  which  Federal  funds 
may  be  used  is  to  develop  and  Increase 
ability  and  knowledge  In  the  professional 
phases  of  teaching  vocational  subjects. 
Under  the  terms  of  the  Smith-Hughes 
Act.  such  training  may  be  given  only  to 
persons  who  are  occupatlonally  compe- 
tent, or  who  are  acquiring  such  compe- 
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Hency,  in  the  occupational  field  In  which 
they  are  preparing  to  teach.  Federal 
reimbursement  may  be  provided,  from 
either  Smith-Hughes  teacher-training 
funds  or  Oeorge-Barden  funds,  for  the 
costs  of  only  those  professional  educa- 
tion courses  planned  to  meet  the  special 
needs  of  teachers  of  vocational  subjects, 
and  then  only  when  the  enrollment  In 
such  courses  Is  confined  to  vocational 
teachers  or  those  preparing  to  become 
vocational  teachers.  The  following  are 
examples  of  reimbursable  teacher-train- 
ing courses:  Administrative  relation- 
ships In  guidance:  ciu-rlculum  develop- 
ment in  home  economics;  supervision  of 
trade  and  industrial  education;  coordi- 
nation of  distributive  occupations;  su- 
pervised student  teaching;  counseling 
techniques;  special  methods  In  super- 
vised farming  practice;  methods  of  trade 
analysis;  organization  of  vocational  agri- 
culture departments;  and  principles  of 
vocational  education. 

(b)  It  will  not  be  permissible  to  reim- 
burse from  Federal  funds  for  the  cost  of 
Instruction  of  teachers  or  prospective 
teachers  In  any  of  the  following  courses: 

(1)  Technical  subject-matter  courses. 
Exception  —  short  Intensive  courses 
planned  for  qualified  teachers  or  super- 
visors. 

(2)  Courses  conducted  to  supply  oc- 
cupational experience  or  contact  needed 
by  prospective  teachers. 

(3)  Professional  education  courses 
which  are  nonvocatlonal  In  nature  and 
are  generally  required  for  the  certifica- 
tion of  teachers  In  the  State. 

(4)  Elective  professional  education 
courses  which  are  nonvocatlonal  in  na- 
ture and  are  planned  to  meet  the  needs 
of  nonvocatlonal  teachers. 

9 102.70  Designation  of  teacher' 
training  institutions  or  agencies,  (a) 
The  Smith-Hughes  Act,  in  section  12, 
provides  that  the  training  of  vocational 
teachers  shall  be  carried  on  under  the 
supervision  of  the  State  board.  It  is 
quite  evident  that  this  is  a  State  rather 
than  a  local  matter.  The  State  board  is 
responsible  for  the  designation  of  the 
agencies  which  are  to  train  teachers  as 
well  as  f<H-  the  supervision  of  their 
teacher-training  work.  Such  training  is 
usually  given  in  one  or  both  of  two  ways: 

(1)  By  teacher-training  programs  or 
courses  given  in  schools  or  classes  under 
public  supervision  or  control. 

(2)  By  teacher-training  Instruction 
given  by  representatives  of  the  State 
board  or  of  a  local  board  In  charge  of 
vocational  education. 

(b>  Before  designating  an  Institution 
or  agency  to  conduct  teacher  training  the 
SUte  board  will  necessarily  determine 
that: 

(1)  The  InsUtuUon  or  agency  has  the 
facilities  and  the  personnel  to  provide  the 
training  needed. 

(2)  Qualified  persons  will  enroll  for 
the  training  offered. 

^3)  The  proposed  plan  provides  ade- 
quate training  for  teachers. 

(4)  The  number  of  teachers  trained 
under  this  plan  meets  the  probable  needs 
of  the  SUte.  or  of  the  area  of  the  SUte 
that  is  to  be  served. 

(c)  The  State  board  may  approve  tha 
teacher- training  work  done  by  an  In- 


stitution, public  or  private.  In  one  or 
more  fields  even  though  no  Federal  reim- 
bursement Is  provided.  Approval  of  the 
work  of  an  Institution  Is  an  indication 
that  It  meets  the  sUndards  of  the  State 
plan,  but  such  approval  does  "hot  neces- 
sarily mean  that  Federal  funds  are  to  be 
used  as  reimbursement.  In  any  case  the 
teacher-training  work  of  an  approved 
institution  should  receive  the  same  su- 
pervision and  meet  the  same  standards 
that  would  be  expected  if  Federal  reim- 
bursement were  allowed.  Reimburse- 
ment may  be  allowed  only  for  work  which 
is  under  public  supervision  or  control. 

§  102.71  Basis  of  reimbursement  of 
salaries  of  teacher  trainers.  <a»  Reim- 
bursement is  to  be  based  on  the  percent- 
age of  time  which  the  individual,  whose 
salary  Is  reimbursed,  devoted  to  approved 
vocational  courses  and  assignments. 

(b)  It  Is  necessary  that  the  SUte  plan 
set  forth  the  factors  that  will  be  Uken 
into  consideration  In  computing  the  re- 
imbursement that  may  be  allowed  on 
salaries  of  teacher  trainers.  Such  fac- 
tors should  include:  (1)  The  recognized 
load  in  hours  per  week  of  a  faculty  mem- 
ber giving  full  time  to  teaching  in  the  in- 
stitution; (2)  teacher-training  courses 
which  may  t>e  reimbursed:  and  (3)  as- 
signments In  vocational  education,  other 
than  classroom  instruction,  such  as  (i> 
research  in  vocational  education.  (ID 
itinerant  teacher  training,  (ill)  prepara- 
tion of  teaching  material.  (Iv)  follow-up 
of  beginning  teachers,  and  (v)  supervis- 
ing student  teacherar 

9  102.72  Use  of  teacher -training  funds 
for  payments  to  graduate  students.  Fed- 
eral funds  available  for  the  traliUng  of 
vocational  teachers  may  be  used  to  re- 
imburse salaries,  only,  paid  to  graduate 
students,  who  do  not  meet  the  qualifica- 
tions of  teacher  trainers  as  set  up  in  the 
State  plan,  for  time  devoted  to  clerical  or 
statistical  service  provided  that: 

(a)  The  amount  is  not  in  excess  of  that 
which  would  be  paid  by  the  Institution 
to  any  other  individual  with  similar 
qualifications  for  such  services. 

(b)The  clerical  or  sUtlstlcal  service 
is  not  In  connection  with  a  problem  or 
study  which  the  Individual  is  doing  for 
college  credit  or  to  meet  the  require- 
ments for  an  advanced  degree. 

(c)  The  service  performed  Is  for  the 
department  and  is  under  the  direction  of 
the  teacher-tralhing  staff. 

9 102.73  Qualifications  of  teacher- 
trainers,  (a)  Smithr Hughes  teacher- 
training  funds  and  Oeorge-Barden  funds 
may  be  used  as  reimbursement  for  the 
salaries  and  necessary  travel  expenses  of 
teacher  trainers  who  meet  the  minimum 
qualifications  for  the  several  types  of 
teacher-training  positions  which  are  in- 
cluded in  the  State  plan. 

(b)  The  checking  of  the  qualifications 
of  candidates  for  teaeher-trainlng  posi- 
tions against  the  standards  esUbllshed 
in  the  SUte  plan  should  be  the  Joint  re- 
sponsibility of  an  authorized  representa- 
tive of  the  SUte  board  for  vocational 
education  and  of  the  teacher-training 
institution.  This  will  Insvu-e  that  per- 
sons whose  salaries  are  to  be  reimbiu-sed 
from  Federal  funds  meet  the  required 
qualifications  and  the  approval  of  the 
SUte  board. 
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9 102.74  7mprot>  \meni  of  teachers. 
(a)  The  use  of  Fed(  ral  funds  for  the  im- 
provement of  teach  >r8  in  service  may  In- 
clude 


(1)  Salaries  and 
penses  of  itinerant 


necessary  travel  ex- 
eacher  trainers. 


(2)  Salaries  and  i necessary  travel  ex- 
penses of  teacher  trainers  conducting 
"off -campus"  courses. 

(3)  Salaries  and  necessary  travel  ex- 
penses of  resident  teacher  trainers  who 
teach  courses  during  the  regular  and 
summer  sessions. 

(4)  Salaries  and  necessary  travel  ex- 
penses of  instructoits  of  short,  intensive 
technical  courses  ander  the  following 
conditions : 

(I)  The  instruct r  has  had  suitable 
preparation  and  ex  )erlence  In  the  field 
of  the  short.  Intensive  technical  course 
to  be  reimbursed. 

(II)  Such  course  Enrolls  only  qualified 
vocational  teachers  and  supervisors. 

(III)  The  subject  matter  In  such  tech- 
nical course  Is  of  Immediate  value  to  the 
teachers  and  supervisors  enrolled. 

authorized  by  the 


ot  a  regular  course 
her-tralnlng  instl- 


(Iv)  The  course 
State  board. 

(v)  The  coiu-se  Is 
of  a  designated  te 
tutlon. 

(5)  Necessary  tratel  expenses  of  con- 
sulUnts  who  are  recognized  authorities 
In  the  fields  covered  by  vocational  edu- 
cation, when  they  isslst  In  work  con- 
ferences dealing  with  teacher  or  coun- 
selor training  or  program  development. 

(6)  Necessary  travel  expenses  of  resi- 
dent college  teachei^  of  technical  sub- 
ject matter  courses  trhen  visiting  com- 
munities and  schools;  within  the  SUte,  at 
the  request  of  an  authorized  representa- 
tive of  the  State  board,  for  the  purpose  of 
studying  and  working  on  problems  which 
confront  vocational  Instructors  In  effec- 
tive teaching  of  a  specific  occupation. 

(b)  Relmbursemeht  for  services  in 
fields  of  agriculture^  home  economics, 
and  trades  and  industry,  as  outlined  in 
the  above  six  paragrbphs.  may  be  made 
from  either  Smith-Hughes  teacher- 
training  funds  or  from  Oeorge-Barden 
funds.  Rrtnbursemtnts  for  such  serv- 
ices in  distributive  Occupations  and  in 
vocational  guidance  may  be  made  from 
Oeorge-Barden  fundi  only.  The  reim- 
bursement will  be  paid  from  the  funds 
provided  for  the  field  in  which  the  service 
Is  glvei).  In  vocation  U  guidance  the  re- 
imbursement shall  he  prorated  among 
the  several  funds  ma  le  available  by  the 
Oeorge-Barden  Act. 

9  102.75  Director  cf  teacher-training. 
Oeorge-Barden  fundi  may  be  used  for 
the  maintenance  of  a  position,  the  duties 
of  which  are  to  direct  and  coordinate 
teacher-training  projrams  in  two  or 
more  fields  of  vocutlonal  education. 
Costs  of  maintenance  of  such  position 
shall  be  prorated  among  the  several 
fields  of  vocational  education  for  which 
the  director  has  responsibilities,  provided 
that  such  director  Is  qualified  as  a 
teacher  trainer  In  ore  of  the  fields  of 
vocational  education.  The  duties'  and 
qualifications  of  suchi  position  shall  be 
set  forth  in  the  State  plan  and  shall  In- 


all  the  reimbursed 


elude  the  direction  of 
teacher-training  progi-ams  in  the  insti- 
tution. 


FEDERAL  REGISTER 

9  102.76    Reimbursement  for  super- 
vising teacher's  salary.    It  is  important 
that  institutions  or  agencies  which  train 
teachers  provide  for  student  teaching 
experience  In  a  normal  teaching  situa- 
tion.    The  prospective  teachers  should 
have  ample  opportunity  to  apply,  under 
the  supervision  of  a  competent  teacher, 
the  principles  and  practices  which  have 
been  taught  to  them.    This  will  require 
the  services  of  a  competent  vocational 
teacher  who  will  serve  both  as  a  teacher 
trainer  and  as  a  teacher  of  the  class  In 
which  the  prospective  teacher  secures  his 
teaching  experience.    In  such  Instances 
it  will  be  possible  to  provide  reimburse- 
ment from  Federal  funds  for  both  phases 
of  his  work  and  his  salary  should  be  pro- 
rated   between    them.    When    Smith- 
Hughes  funds  are  used,  reimbursement 
may  be  made  both  from  the  teacher- 
training  funds  and  from  the  fund  for  the 
salaries  of  teachers,  with  the  teacher- 
trainmg  reimbursement  being  paid  to  the 
teacher-training  institution  or  agency, 
and  the  salary  reimbursement  to  the  au- 
thorities in  charge  of  the  class  where  the 
student    teaching    is    being    provided. 
Where  Oeorge-Barden  reimbursement  is 
provided  the  payments  will  come  from 
the  appropriate  fund  with  the  prorated 
portions  charged  to  the  proper  fimc- 
tions. 

9102.77  Apprentice  teachers,  (a)  An 
apprentice  teacher  is  a  person  far 
enough  advanced  In  vocational  experi- 
ence and  in  technical  and  professional 
training  to  be  certificated  as  a  vocational 
teacher  for  a  temporary  or  apprentice 
period,  in  order  to  secure  teaching  ex- 
perience as  a  part  of  his  teacher-training 
work.  Reimbursement  may  be  made 
from  Smith-Hughes  funds  for  the  salary, 
and  from  Oeorge-Barden  funds  for  the 
salary  and  necessary  travel  expenses  of 
such  apprentice  teacher  under  the  fol- 
lowing conditions: 

(1)  He  shall  ^ve  full  time  to  the  duties 
of  the  apprentice-teaching  position 
throughout  an  entire  quarter,  semester, 
or  school  year.  During  such  period  the 
apprentice  teacher  may  not  enroll  in  a 
teacher-training  Institution  for  more 
credit  courses,  other  than  the  appren- 
tice-teaching course,  than  are  allowed 
regular  teachers  In  the  school  In  which 
he  is  employed. 

(2)  He  shall  be  under  the  immediate 
supervision  of  a  carefully  selected  super- 
vising teacher  who  is  qualified  In  the 
special  vocational  field  in  which  the  ap- 
prentice teacher  is  employed. 

(b)  In  general,  not  more  than  two  ap- 
prentice teachers  should  be  assigned  to 
any  one  supervising  teacher  for  a  giveh 
period.  During  the  period  for  which  he 
is  employed  It  is  advisable  that  he  reside 
in  the  community  in  which  he  teaches. 
Reimbursement  for  the  salary  and  neces- 
sary travel  expenses  of  apprentice  teach- 
ers shall  be  made  to  the  employing  board. 

VOCATIONAL  INSTRUCTION 

9  102.85  Persons  for  whom  vocational 
education  is  intended,  (a)  The  faCt 
should  be  empha*ized  that  schools  and 
classes  are  fostered  under  the  vocational 
education  acts  for  the  purpose  of  giving 
vocational  training  to  individuals  to  the 
end  that  they  may  be  effectively  pre- 
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pared  to  enter  or  advance  In  profitable 
employment.  Admission  to  any  voca- 
tional class  should  be  based  upon  evi- 
dence that  the  applicant  can  benefit  by 
the  Instruction  to  be  given  in  that  class, 
and  that  he  possesses  the  qualifications 
required  for  the  successful  utilization  of 
the  training  In  that  given  type  of  work, 
(b)  The  extent  of  the  general  educa- 
tion which  a  person  has  secured  fre- 
quently has  little  bearing  on  the  work 
to  be  done  In  a  given  occupation.  The 
completion  of  a  certain  amount  of  aca- 
demic training  is  not.  in  Itself,  a  satisfac- 
tory method  of  selecting  persons  to  be 
trained.  Entrance  to  a  vocational  class 
should  be  based,  principally,  upon  three 
factors : 

(1)  The  desire  of  the  applicant  for  the  . 
vocational  training  offered; 

(2)  His  probable  ability  to  benefit  by 
the  Instruction  to  be  given ;  and 

(3)  His  chances  of  securing  employ- 
ment in  the  occupation  after  he  has  se- 
cured the  training,  or  his  need  for  train- 
ing In  the  occupation  in  which  he  Is  al- 
ready employed. 

§  102.86  Vocational  instruction  de- 
fined, (a)  The  purpose  of  vocational 
education  Is  to  assist  persons  In  securing 
the  abilities,  information,  attitudes,  and 
understandings  which  will  enable  them 
to  enter  employment  In  a  given  occupa- 
tion or  field  of  work,  or  to  make  ad- 
vancement In  that  occupation  after  they 
have  entered  It.  One  of  the  problems 
encoimtered  In  planning  a  vocational 
program  Is  that  of  determining  the  con^ 
tent  of  the  training  coursei  to  be  offered 
and  of  deciding  which  in;itructlon  Is  to 
be  considered  as  vocational  and  which 
Is  not.  The  three  statements  which  fol- 
low will  often  be  helpful  In  making  this 
decision : 

(1)  The  instruction  in  question  will 
provide  for  the  development  of  the  need- 
ed ability  or  skill  and  the  acquisition  of 
information  or  knowledge  which  will  be 
a  definite  asset  to  a  worker  in  this  oc- 
cupation. 

(2)  The  possession  of  this  ability  or 
skill.  Information  or  knowledge  will  be 
of  more  value  to  a  worker  in  this  occu- 
pation than  to  a  person  who  is  not  a 
worker  In  this  occupation. 

(3)  The  possession  of  this  ability  or 
skill,  information  or  knowledge  will,  un- 
der ordinary  conditions,  be  an  asset  to 
all  workers  In  this  occupation  on  the 
level  for  which  training  Is  to  be  offered. 

If  all  three  of  the  above  statements  ap- 
ply to  the  instruction  in  question  It  would 
seem  that  It  is  vocational.  If  any  of 
them  are  not  true  then  there  is  much 
doubt  as  to  Its  Inclusion  as  a  part  of  the 
training  program. 

(b)  Provision  shoiBd  be  made  not  only 
for  the  manipulative  and  technical 
phases  of  training  but  for  other  instruc- 
tion which  will  enable  the  worker  to 
keep  pace  with  changing  conditions  and 
help  him  to  advance  in  his  occupation. 
Such  instruction  should  Include  those 
aspects  of  mathematics,  science,  hygiene, 
drawing,  economics,  law,  art,  and  other 
subjects  as  may  be  applied  specifically 
to  tl)e  occupation  for  which  a  person  is 
being  trained.  None  of  these  subjects  la 
their  entirety  can  be  considered  as  voca- 
tional, but  those  special  parts  of  these 
subjects  that  contribute  to  the  occupa- 
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tiouti  abfltty  or  knowledie  of  »  woricer 
mi^be  so  considered  and  Included  In  the 
reimbursed  program. 

1 102.87  Safett  instruction.  In  most 
of  the  occupations  for  which  training  is 
provided  in  vocational  courses,  there  are 
certain  occupational  hasards  which  are 
encountered  in  the  work  to  be  done.  Ef- 
fective vocatiooal  training  will  be  ao 
planned  and  taught  that  these  hazards 
are  recognised  and  means  taken  by 
which  the  students  may  avoid  their  dan- 
gers. This  means  that  In  the  teaching 
of  any  manipulative  Job  the  correct 
method  of  woridng  will  be  emphaslied. 
so  that  pupils  will  not  acquire  unsafe 
working  practices.  Insistence  must  be 
placed  on  the  correct  usage  of  all  tools, 
equipment,  and  protective  devices.  Just 
as  these  hazards  are  inherent  in  the 
occupations,  so  must  safety  instruction 
be  an  essential  part  of  the  training.  It 
will  be  much  more  difBcult  to  break  un- 
safe working  habits  than  to  teach  the 
safe  methods  when  Instruction  is  first 
given. 

1 102.88  ResponsMtttp  for  nonvoea- 
tional  instruction,  (a)  Section  9  of  the 
Smith-Hughes  Act  states  that  "The  cost 
of  Instnictlon  supplementary  to  the  In- 
Btmctlon  in  agricultural  and  In  trade, 
home  economics,  and  Industrial  subjects 
provided  for  In  this  Act.  necessary  to 
build  a  well-rounded  course  of  training, 
shall  be  borne  by  the  State  and  local 
communities,  and  no  part  of  the  cost 
thereoi  shall  be  borne  out  of  the  appro- 
priations herein  made." 

(b)  The  purpose  of  vocational  educa- 
tion Is  to  provide  training  to  develop 
skills,  abilities,  attitudes,  xmderstand- 
Ings.  working  habits,  and  appreciations. 
and  to  impart  knowledge  and  informa- 
tion needed  by  workers  in  specific  occu- 
pations. There  is  full  recognition  of  the 
need  of  all  workers  for  instruction  In 
other  phases  of  education — those  which 
train  for  citizenship,  leisure  time  activi- 
ties, health  and  physical  development, 
and  all  other  essentials  of  a  complete 
education.  Each  of  these  is  necessary 
and  no  one  of  them  should  be  considered 
as  a  substitute  for  any  other.  Although 
vocational  education  funds  may  not  be 
used  as  reimbursement  for  any  part  of 
the  cost  of  providing  instruction  in  non- 
vocational  subjects,  there  should  be  close 
cooperation  among  all  educational  work- 
ers so  that  the  Instruction  given  in  vo- 
cational courses  may  be  rounded  by  prop- 
erly integrated  nonvocatlonal  instruc- 
tion. 

1 103.89  Schools  or  Oasses  defined, 
<a>  Sections  10.  11.  and  12  of  the  Smith- 
Hughes  Act  provide' that  the  Federal 
money  appropriated  may  be  used  <mly 
for  education  given  in  "schools  or 
classes."  In  order  to  assure  a  common 
understanding  these  terms,  as  used  in 
this  bulletin,  are  defined. 

<b)  A  school  is  an  administrative  or- 
ganization which  Includes  one  or  more 
classes.  Reimbursement  from  Federal 
fimds  may  be  given  to  a  school  but  only 
because  of  Instruction  which  has  been 
provided  in  the  classes  of  that  school. 
The  classes,  not  the  school,  provide  the 
basis  for  the  reimbursement.  If  they 
do  not  meet  the  standards  set  in  the 
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State  plan,  no  rHmbnrwment  may  b« 
given  to  the  school. 

(e)  A  class  Is  a  group  of  persons  meet- 
ing a  given  number  of  times  for  voca- 
tional Instruction.  The  Instnictlon  for 
the  group  should  be  planned  to  meet  the 
needs  of  the  persons  enrolled  and  there 
should  be  a  reasonable  continuity  of  par- 
ticipation on  the  part  of  members  of  the 
class.  The  States  shall  set  their  own 
minimum  and  maximum  standards  for 
the  number  of  persons  to  be  enrolled, 
the  number  of  planned  instructional  pe- 
riods, and  the  attendance  of  students, 
but  in  setting  any  such  standards  full 
consideration  should  be  given  to  Justi- 
fication of  the  use  of  public  txmds  for 
very  small  groups  or  for  classes  that 
m^t  for  a  few  sessions  only.  Considera- 
tion shall  be  given  also  to  the  pupil - 
teacher  raUo  necessary  for  effective  In- 
struction. 

(d)  Nothing  in  the  above  statements 
should  be  construed  as  restricting  in  any 
way  Instruction  given  <m  an  individual 
basis  to  persons  who  enroll  and  partici- 
pate in  a  series  of  planned  instructional 
periods.  Provision  for  individual  in- 
struction for  class  members  is  a  most 
necessary  part  of  elfeetlve  instruction. 
Furthermore,  it  is  a  means  of  extending 
the  instruction  given  to  members  of  an 
organized  group;  in  other  words,  a  fol- 
low-up of  group  Instruction.  Unorgan- 
ized single  contacts  with  Individuals  can- 
not, however,  make  up  a  program  of 
vocational  instruction. 

<e)  There  is  no  doubt  that  many  voca- 
tional teachers  must  respond  to  occa- 
sional calls  for  individual  assistance 
from  local  hfxnemakers.  farmers,  busi- 
nessmen, and  other  workers  in  the  com- 
munity who  are  not  or  have  not  been 
enrolled  in  the  vocational  program.  This 
type  of  activity,  which  Is  not  organized 
and  systematic  Instruction,  should  be 
considered  as  incidental  tp  the  work  for 
which  the  teachers  are  employed.  Calls 
for  such  assistance  may  well  serve  as  a 
basis  for  the  organizing  of  a  class  In 
which  the  needs  of  a  number  of  peoi^e 
may  be  served.  When  used  as  such  it 
should  be  recognized  as  an  Important 
part  of  the  promotion  of  a  program  and 
time  allowed  for  It. 

9  102.90  Composition  of  classes.  No 
reimbursement  may  be  allowed  for 
classes  which  enroll  both  vocational  and 
nonvocatlonal  pupils.  Vocational  pupils 
are  those  enrolled  in  a  course  or  pro- 
gram in  which  all  have  a  common  voca- 
tional objective  whether  in  vocational 
classes  of  less  than  college  grade  or  in 
professional  courses  for  persons  prepar- 
ing to  teach  or  engaged  in  teaching  vo- 
cational courses. 

1 102.91  Standards  for  plant,  e^ttip- 
ment,  and  maintenance.  The  responsi- 
bility for  establishing  standards  for 
plant,  equipment,  and  maintenance  rests 
with  State  boards  and  the  standards  shall 
be  incorporated  in  the  State  plan.  State 
iMards  are  responsible  for  determining 
that  the  plant  and  eqiUlpment  of  any 
school  or  class  are  adequate  to  carry  out 
the  purposes  for  whicn  the  school  is 
established,  and  that  the  amount  ex- 
pended for  mainteiumce  is  sufficient  to 
insure  attainment  of  standards  of  work 
prescribed  In  the  State  plan. 


I  m.n  UWizanoH  of  pnvatelw  owned 
plrnnt  and  eiptipment.  In  some  situa- 
tions the  faculties  needed  for  certain  " 
types  of  vocational  training  are  not 
avaflable  In  the  public  schocri  and  condi- 
tions do  not  Justify  the  expenditure  of 
fmids  for  their  purchase.  If  the  needed 
facilities  are- available  for  Instructional 
use  in  a  privately  owned  plant,  place  of 
business,  home,  or  on  a  farm,  it  is  per- 
missible for  the  schools  to  use  them  and 
sectve  reimbursement  from  Federal 
funds,  provided  tha(  a  bona  fide  voca- 
tional training  program,  which  is  at  all 
times  under  public  supervision  or  con- 
trol. Is  conducted  therein.  Standards 
which  apply  to  training  programs  oper- 
ated In  Industrial  plants  are  given  in  the 
Trade  and  Industrial  Education  Sec- 
tion of  this  bulletin. 

1 102.93  Equipment  and  supplies  for 
vocational  instruction,  (a)  The  Qeorgc- 
Barden  Act  provides  that  the  funds 
made  available  imder  the  foxir  au- 
thorizations may  be  used  to  reimburse 
the  purchase  or  rental  of  equipment  and 
supplies  for  vocational  instruction.  This 
is  interpreted  to  mean  vocational  in- 
struction in  reimbursable  courses. 

(b)  Equipment  for  vocational  instruc- 
tion is  taken  to  mean  any  physical  object 
which  may  be  expected  to  last  with  rea- 
sonable care  and  use  for  more  than  1 
year  and  which  Is  used  by  vocational 
teachers  and  teacher  trainers  in  in- 
structing, or  by  their  students  in  learn- 
ing, in  an  instructional  situation  in  the 
classroom,  laboratory,  shop,  or  field. 
After  June  30.  1951.  not  more  than  10 
percent  of  the  amount  received  by  a 
State  imder  the  several  authorizations 
of  the  act  may  be  used  for  the  purchase 
or  acquisition  of  equipment.  By  acquisi- 
tion is  meant  procurement  by  rental, 
lease,  gift,  or  other  means.  Reference 
books  and  other  permanent  reference 
materials  provided  for  the  use  of  voca- 
tional classes  are  considered  as  voca- 
tional equipment  for  which  Federal  re- 
imbursement may  be  allowed.  Qeorge- 
Barden  funds  may  not.  however,  be  used 
to  relieve  a  State  local  community  or 
individual  of  responsibility  for  supply- 
ing textbooks  which  are  requirea  lur 
each  student. 

<c)  "Supplies"  for  vocational  instruc- 
tion is  taken  to  mean  material  which  is 
consumed  by  use  during  a  period  of  1 
year  or  less,  and  which  is  used  exclu- 
sively by  vocational  teachers  and  teacher 
trainers  in  instructing,  and  by  their  stu- 
dents in  learning,  in  an  instructional 
situation  in  the  classroom,  laboratory, 
shop,  or  field.  The  cost  of  magazines 
and  bulletins  used  for  instructional  pur- 
poses may  be  reimbursed  as  supplies. 

(d)  Federal  funds  may  not  be  used  to 
reimburse  expenditures  for  supplies  that 
have  been  purchased  by  teachers  or  stu- 
dents ;  nor  may  Federal  funds  be  used  to 
reimburse  for  the  purchase  of  supplies  to 
be  made  into  equipment  or  products  to 
be  sold,  or  to  be  used  by  pupils,  teachers, 
or  other  persons  for  individual,  family, 
school,  or  business  purposes,  except  for 
supplies  made  into  equipaient  for  voca- 
tional instruction.  In  such  cases  the 
material  used  shall  be  considered  as 
equipment. 

(e)  Federal  funds  provided  by  the 
Smith-Hughes  Act  may  not  be  used  for 
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the  purchase  or  rentW  of  equipment  of 
any  kind,  or  for  any  instructional  supplies 
other  than  for  the  training  of  teachers. 

(f)  Federal  funds  n^ay  not  be  used  for 
the  following  purpose 
rental  of  equipment  f  c 
supervision ;     the     pi 
preservation,  or  repa^ 
purchase  or  rental 
equipment  and  supplies  used  In  the  oper- 
ation or  maintenance  }f  a  school  plant. 


The  purchase  or 

administration  or 

irchase,     erection. 

of  buildings:  the 

grounds;  or  for 


§  102.94  Vocationai  instruction  con^ 
ducted  by  eleemosi/ftary  institutions. 
Federal  funds  may  be  used  to  reimburse 
an  eleemosynary  institution  for  voca- 
tional Instruction  that  meets  the  stand- 
ards of  the  State  plan  [and  that  is  organ- 
ized and  conducted  !by  the  boards  in 
charge  of  the  institution,  when  the  insti- 
tution is  recognized  by  State  law  as  a 
part  of  the  public-school  system  and 
shares  in  the  distribution  of  funds  pro- 
vided for  public  education. 

When  the  Institution  is  not  a  part  of 
the  public -school  system,  it  may  not  be 
reimbursed  for  courses  offered  by  It. 
This  does  not  preclude  residents  of  such 
institutions  from  attending  vocational 
classes  conducted  by  {public-school  au- 
thorities either  in  or  out  of  eleemosynary 
institutions. 

S  102.95  Vocationat  instruction  con- 
ducted by  penal  and  correctional  institu- 
ttbns.  In  order  that!  such  Institution 
may  be  eligible  to  reciive  Federal  reim- 
bursement for  training:  couJses.  the  fol- 
lowing conditions  will  be  necessary: 

(a)  The  Institution  as  a  whole  must  be 
under  the  supervision  i  or  control  of  the 
State  or  local  board  reiponsible  for  voca- 
tional education.  I 

<b)  All  courses  for  which  Federal  funds* 
are  used  must  meet  the  minimum  stand- 
ards for  such  work  as  i  et  up  In  the  State 
plan.  ■* 

<c)  The  teachers  mist  be  employed  by 
and  responsible  to  ths  State  board  for 
vocational  education  ar  a  local  public 
board  of  education. 

S  102.96  Organizatiins  of  vocationcU 
students.  The  Oeorgfe -Harden  Act.  in 
the  section  making  an  appropriation 
for  the  field  of  agriculture,  provides 
"•  •  •  for  vocatiobal  education  in 
agriculture.  Including  Supervision  by  the 
vocational  agriculture!  teachers  of  the 
activities,  related  to  votational  education 
In  agricultiu%.  of  the  ^ture  Farmers  of 
America  and  the  New  t^^rmers  of  Amer- 
ica •  •  •."  Student  organizations 
such  as  the  Future  Fai-mers  of  America 
and  the  New  Farmers  of  America  offer 
opportunities  to  youtq  for  valuable  ex- 
periences in^earning  to  work  on  problems 
which  affect  their  occupational  lives. 
The  decision  as  to  whether  5Uch  groups 
are  to  be  organized  should  be  determined 
by  State  or  local  boards  of  education. 

5 102.97  Training  dnd  toorfc-experi- 
ence  training  for  outjaf-scfiool  youtJis. 
<a)  Expenditures  for  work -experience 
programs  are  subject  u>  the  same  condi- 
tions as  expenditiu-es  n^ade  under  section 
3  (a),  paragraphs  (1).  (2),  (3),  and  (4) 
of  the  George-Barden  JAct. 

(b)  Two    general   types   of   training 


seem  to  be  suitable  for 
recognized  in  the  act. 


Iservlng  the  needs 
These  are; 
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(1)  Training  in  organized  classes  for 
groups  of  out-of-school  youths  who  are 
legally  employed,  or  are  unemployed, 
provided  that  the  instruction  is  planned 
to  increase  civic  or  vocational  compe- 
tency. This  training  may  or  may  not  be 
related  to  the  work  experience  of  the 
youths. 

(2)  Work-experience  training  for  out- 
of-school  youths  legally  employed  on 
projects  or  Jobs  Initiated  or  approved  by 
the  school  authorities  who  provide  In- 
struction and  supervision  of  instruction 
for  the  training  aspects  of  the  projects 
or  Jobs. 

Agricuxtural  Education 

purpose  of  vocational  education  in 

AGRICULTURE 

S  102.105  Purpose,  (a)  The  purpose 
of  vocational  education  in  agriculture  Is 
to  increase  proficiency  in  farming  on  the 
part  of  those  now  engaged  in  farming 
and  of  prospective  farmers. 

(b)  The  major  objectives  of  vocational 
education  In  agriculture  are  to  develop 
effective  ability  to: 

(1)  Make  a  beginning  and  advance 
in  farming. 

(2)  Produce  farm  commodities  tf- 
ficlently. 

(3)  Market  farm  products  advan- 
tageously. 

(4)  Conserve  soil  and  other  natural 
resources. 

(5)  Manage  a  farm  business. 

(6)  Maintain  a  favorable  environ- 
ment. 

9  102.106  Vocational  instruction  in 
agriculture.  Instruction  is  provided  for 
four  recognized  groups:  (a)  Students 
who  are  enrolled  in  all-day  classes  and 
who  are  preparing  for  farming;  (b)  stu- 
dents who  are  enrolled  in  day-unit 
classes  and  are  preparing  for  farming; 
(c)  out-of-school  young  men  who  are 
enrolled  in  young  farmer  classes  (part- 
time)  to  develop  ability  to  establish 
themselves  In  farming;  and  (d)  adult 
farmers  who  are  enrolled  In  adult  farmer 
classes  (evening)  to  Improve  themselves 
in  specific  farming  occupations.  These 
four  groups  should  be  recognized  by 
States  when  developing  plans,  policies, 
and  programs  for  vocational  education 
in  agriculture. 

§  102.107  Complete  program  of  ro- 
cational  education  in  agriculture.  The 
complete  program  consists  of:  (a) 
Classes  for  In-school  youth  (all-day  or 
day-unit),  (b)  classes  for  out-of-school 
young  farmers,  and  (c)  classes  for  adult 
farmers. 

S  102.108  Requirements  for  instruc- 
tion, (a)  The  Federal  vocational  edu- 
cation acts  contain  two  mandatory  pro- 
visions which  are  peculiar  to  Instruction 
''in  vocational  education  In  agriculture. 
They  are: 

(1)  The  Instruction  must  be  designed 
to  meet  the  needs  of  persons  over  14 
years  of  age  who  are  preparing  for  farm- 
ing or  who  are  engaged  in  farming. 

(2)  Provision  must  be  made  for  at  least 
6  months  of  supervised  practice  in  agri- 
culture each  year. 

(b)  These  two  conditions  apply  to  all- 
day,  day-unit,  young  farmer,  and  adult 
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farmer  classes  for  which  Federal  re- 
imbursement Is  allowed. 

S  102.109  All-day  classes,  (a)  An  all- 
day  class  Is  one  which  Is  organized  In  a 
secondary  school  for  pupils  who  wish  to 
secure  systematic  Instruction  In  agri- 
culture. The  characteristics  which  ex- 
perience has  shown  to  be  essential  in  se- 
curing the  kind  of  training  Intended  by 
the  Federal  acts  Include  the  following: 

(1)  The  Instruction  deals  with  practi- 
cal farm  problems. 

(2)  Instructors  are  qualified  In  agri- 
culture by  both  special  training  and 
practical  experience. 

(3)  SuflBcient  school  time  is  provided 
to  allow  for : 

(I)  Class,  laboratory,  and  farm-shop 
instruction. 

(II)  Studies  and  observations  in  the 
field. 

(b)  Future  Farmers  of  America  and 
New  Farmers  of  America  are  generally 
accepted  as  parts  of  the  instructional 
program. 

(c)  It  is  recommended  that  each  State 
board  for  vocational  education  provide 
In  Its  State  plan  for  a  course  in  voca- 
tional agriculture  covering  all  years  of 
the  high  school,  allowing  local  boards  of 
education  to  make  suitable  time  provi- 
sions for  all-day  classes.  Examples  of 
acceptable  plans  for  minimum  time  pro- 
visions which  may  be  included  in  the 
State  plan  follow :         *' 

(1)  Plan  A.  Two  consecutive  60-mln- 
ute  periods  of  Instruction,  5  days  per 
week,  for  1  year;  and  one  60-minute  pe- 
riod of  instruction,  5  days  per  week,  for 
the  other  years. 

(2)  Plan  B.  Two  consecutive  60-mln- 
ute  periods  of  Instruction,  2  days  per 
week,  and  one  60-minute  period.  3  days 
per  week,  for  each  class,  each  year. 

(3)  Plan  C.  Two  consecutive  45-mln- 
ute  periods  of  Instruction  per  day,  5  days 
per  week,  for  each  class,  each  year. 

(4)  PlanD.  Sixty  minutes  of  instruc- 
tion per  day,  5  days  per  week,  for  each 
class,  each  year,  provided,  that  there  is 
in  operation  a  program  of  systematic 
group  Instruction  for  out-of-school 
young  farmers  and  for  adult  farmers  for 
not  less  than  a  total  or  72  clock-hours 
diu-lng  the  year. 

(5)  Plan  E.  Thirty  clock-hours  of 
scheduled  class  Instruction  In  agriculture 
during  each  school  month  for  each  class. 

9 102.110  Day -unit  classes,  (a)  A 
day-unit  class  Is  one  that  is  planned  to 
meet  the  needs  of  youth  desiring  agricul- 
tural instruction  as  a  foundation  for 
farming,  but  who  are  not  classified  or  en- 
rolled In  a  grade  that  Is  served  by  an  all- 
day  program  In  that  school.  Day-unit 
classes  may  be  planned  on  a  circuit  so 
that  one  teacher  may  serve  more  than 
one  school.  Some  of  the  essential  char- 
acteristics In  the  operation  of  such  a  class 
follow : 

(1)  The  instruction  Is  organized  In 
unit  courses  In  agriculture  directly  re- 
lated to  the  farming  programs  of  the 
students. 

(2)  The  Instructor  Is  qualified  in  agri- 
culture by  both  special  training  and 
practical  experience. 

(3)  Sufficient  periods  per  week  are 
provided  to  allow  for  the  instructioa 
needed  in  the  various  units  taught. 


\     » 
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(b)  ntnre  Fanners  of  AmerlcA  or 
New  Farmen  of  America  activities  are 
generally  accepted  aa  parts  of  the  In- 
stnietloiuU  procram. 

(c)  A  day-unit  class  shall  meet  for  at 
least  90  consecutive  minutes  per  class 
period  per  week  throuf  hout  the  regular 
school  year  and  net  less  than  1  year  of 
Instruction  In  vocational  agriculture 
shall  be  offered. 

1 103.111  Ycung  farmer  classts. 
(a)  Toung  farmer  classes  are  designed 
to  meet  the  needs  of  young  men  who 
are  establishing  themselves  In  farm- 
ing occupations.  The  Instruction  in  these 
classes  Is  so  planned  that  It  will  serve 
youth  who  are  legally  out  of  school  and 
who  may  or  may  not  have  had  previous 
Instruction  in  vocational  agriculture.  It 
Is  essential  that  the  program  be  flexible 
enough  to  meet  the  Instructional  needs 
of  such  Individuals  with  varying  educa- 
tional attainments  and  farming  experi- 
ence. The  following  conditions  are  re- 
garded as  essential  to  the  successful  op- 
eration of  such  cjasses: 

(1)  The  Instruction  Is  designed  to  meet 
the  needs  of  yoirng  men  16  years  of  age 
or  older  who  are  not  yet  definitely  estab- 
lished In  farming. 

(2)  The  instruction  deals  with  prob- 
lems of  individuals  In  becoming  estab- 
lished In  farming. 

(3  >  Related  instruction  Is  provided  for 
Individuals  when  they  need  It  to  make 
progress  In  their  training  programs. 

(4)  Systematic  instruction  Is  provided 
on  a  seasonal  basis  during  each  year  and 
planned  for  a  period  of  years. 

<b)  Classes  of  this  type  shall  provide 
for  supervised  farm  practice  by  each  in- 
dividual. There  stuill  be  not  less  than 
16  meetings  of  such  class  each  year 
for  at  least  2  years  or  the  program  of  In- 
struction shall  be  planned  for  and  con- 
ducted over  the  entire  12-month  span  of 
the  year  for  a  total  of  not  less  than  80 
hours. 

1 102.112  Adult  fanner  cUuaes.  (a) 
Adult  farmer  classes  are  planned  to  as- 
sist adult  farmers  by  developing  their 
ablUty  to  solve  their  specific  tanning 
problems.  In  order  that  the  Instruction 
may  be  systematic  and  effective.  It  should 
be  so  planned  that  the  work  done  in  1 
year  will  show  definite  relationship  to 
that  offered  in  previous  years,  as  well  as 
that  planned  for  succeeding  years.  Inr 
structlon  in  adult  farmer  classes  should 
be: 

( 1 )  Planned  to  assist  established  farm- 
ers In  solving  their  farming  problems. 

(2)  Flexible  enough  so  that  it  may  be 
adjusted  to  meet  emergency  farm  prob- 
lems. 

(3)  So  organized  that  the  wm-k  of  each 
meeting  of  the  class  wlU  have  a  deflnltt 
relationship  to  the  course  as  a  whole. 

(4)  Organized  on  a  seasonal  basis, 
(b)  There  shall  be  not  less  than  10 

meetings  totaling  at  least  30  hours,  over 
a  period  of  not  less  than  2  weeks  in  any 
1  year. 

1 102.113  DIreeted  or  tupervUed  praO' 
tice.  (a)  All  students  enrolled  In  agri- 
culture classes  are  required  under  the 
act  to  do  at  least  •  months'  directed  or 
supervised  practice  In  agriculture  per 
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year.  No  choice  can  ba  made  or  dlacre- 
tlon  exercised  by  the  OfBce  of  Education 
or  the  States  in  dealing  with  this  manda- 
tory provlskm  of  section  10  of  the  organic 
act. 

(b)  This  mandatory  provision  Is  In- 
terpreted to  mean  that  aU-day  and  day- 
unit  students  will  develop  Individual 
farming  programs  either  on  their  home 
farms  or  other  farms  under  the  direction 
of  the  local  teacher  of  vocational  agri- 
culture to  make  a  beginning  In  farming. 
Young  farmers  will  develop  farming  ac- 
tivities that  will  lead  to  their  establish- 
ment in  farming.  Adult  farmers  will  be 
encouraged  to  adopt  new  or  Improved 
practices  on  their  farms. 

(c)  It  Is  recommended  that  In  devel- 
oping effective  supervised  farming  pro- 
grams Instruction  and  assistance  be  pro- 
vided for  students  on  all  of  their  Impor- 
tant farming  activities.  This  requires 
that  provisions  be  made  for  the  teachers 
of  vocational  agriculture  to  visit  farms 
of  students  throughout  the  year.  There- 
fore, satisfactory  transportation  ar- 
rangements shall  be  made  for  the~ 
teacher. 

i  102.114  Employment  of  teachert. 
(a)  In  view  of  the  fact  that  the  Smith- 
Hughes  Act  requires  that  schools  offer- 
ing Instruction  in  agriculture  "*  *  * 
shall  provide  for  directed  or  supervised 
practice  In  agriculture,  •  •  •  for 
at  least  six  months  per  year,  *  *  *" 
and  that  farming  is  a  year-round  activ- 
ity, a  school  shall  provide  such  direction 
or  supervision  by  a  qualified  vocational 
teacher  on  a  12-months'  basis  unless  the 
State  board  can  show  that  there  Is  a 
specified  period  of  time  within  which 
students  of  vocationta  agriculture  have 
no  farming  activities  to  be  supervised. 

8 102.115  Short,  intensive  technical 
courses.  In  addition  to  the  general  con- 
ditions applying  to  sliort.  intensive  tech- 
nical courses  for  employed  teachers.  In 
the  case  of  agriculture  teachers  such 
courses  shall  be  organized  for  not  less 
than  18  dock-hours  of  systematic  in- 
struction. 

1 102.116  Designatio*  of  teachet' 
training  irutitutions.  (a)  It  Is  common 
practice  of  the  States  to  designate  the 
land-grant  colleges  of  agriculture  for 
training  teachers  of  vocational  agricul- 
ture. These  institutions  normally  can 
supply  the  number  of  teachers  of  agri- 
culture needed  in  a  State. 

(b)  In  giving  recognition  or  approval 
to  additional  teacher-training  institu- 
tions in  agriculture,  two  facts  should  be 
clearly  established. 

(1)  That,  under  normal  conditions, 
there'  Is  a  need  for  additional  teachers. 

(3)  That  the  facilities  and  the  staffs 
for  the  technical  and  professional  In- 
struction are  at  least  equal  to  those  of  the 
designated  State  college  of  agriculture. 

(c)  It  has  been  the  practice  to  recog- 
nize Institutions  for  training  teachers 
of  vocational  agriculture  In  addition  to 
the  land-grant  colleges  of  agriculture 
only  when  the  State  board  for  vocational 
education  makes  provisions  in  its  plan 
for  deternUnlng  that  the  additional  In- 
stitutions offer  Instruction  equivalent  t« 
that  of  the  State  collcft  of  agriculture. 
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1 103.135  Distributive  occupations  de- 
fined.  Distributive  occupations  are  those 
f(dlowed  by  workers  directly  engaged  In 
merchandising  activities,  or  In  contact 
with  buyers  and  sellers  when: 

(a)  Distributing  to  consumers,  retail- 
ers, Jobbers,  wholesalers,  and  others  the 
products  of  farm  and  industry,  or  selling 
services. 

(b)  Managing,  operating,  or  conduct- 
ing a  retail,  wholesale,  or  service  biisiness. 

i  102.126  Distributive  occupations 
subjects  defined,  (a)  Distributive  occu- 
pations subjects  under  the  provisions  of 
the  George-Barden  Act,  are  vocational 
subjects  taught  in  part-time  and  evening 
schools  and  classes  to  persons  engaged  in 
distributive  occupations,  or,  under  cer- 
tain conditions,  to  those  who  are  pre- 
paring to  enter  distributive  occupations. 
Such  subjects  are  those  which: 

(D  Increase  the  skill,  knowledge,  and 
ability  of  workers  already  employed  in  a 
specific  distributive  occupation. 

(2)  Prepare  workers  in  a  distributive 
occupation  for  changing  to  a  related  kind 
of  work  In  another  distributive  occupa- 
tion or  for  promotion  to  positions  of  a 
higher  occupational  level. 

(3)  Prepare  workers  employed  in  non- 
dlstributive  occupations  for  entrance 
upon  and  sucq^  In  a  distributive  occu- 
pation. 

(b)  Vocational  distributive  occupations 
subjects  Increase  the  skill,  technical 
knowledge,  occupational  Information, 
understanding,  morale,  appreciation,  or 
Judgment  of  workers  In  a  distributive 
occupation. 

(c)  Reimbursement  may  be  made  from 
funds  appropriated  for  distributive  occu- 
pations subjects  for  the  salary  of  an 
evening  or  part-time  teacher  of  book- 
keeping, arithmetic,  typewriting,  hand- 
writing, or  other  clerical  subjects  only 
when  he  is  teaching  such  aspects  of  these 
subjects  as  are  supplemental  to  the  daily 
employment  of  workers  in  distributive 
occupations:  for  example,  bookkeeping 
for  retail  grocers,  retail  meat  dealers,  or 
for  other  specific  kinds  of  businesses; 
handwriting  and  arithmetic  for  sales- 
people or  other  store  workers:  or  type- 
writing for  proprietors  and  managers  of 
small  businesses. 

i  102.127  Entrance  into  distributive 
occupations  classes.  Entrance  into 
classes,  either  evening  or  part-time,  giv- 
ing Instruction  in  distributive  occupa- 
tions subjects  must  be  confined  to  per- 
sons who  are  16  years  of  age  or  over  and 
who  are  employed.  Those  who  enroll  in 
part-time  cooperative,  part-time  exten- 
sion, or  evening  extension  classes  must 
be  employed  In  distributive  occupations, 
while  those  who  enroll  In  part-time  pre- 
paratory classes  must  have  entered  upon 
employment  but  not  necessarily  in  dis- 
tributive occupations. 

1 102.128  Definition  of  employment. 
(a)  Emplojrment  as  used  in  this  sec- 
tion Is  understood  to  mean  that  per- 
sons enrolled  In  distributive  occupations 
clannn 
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(1)  Are  lawfully  employed  In  a  dis- 
tributive occupation  ITHls  Includes  per- 
sons employed  by  pirents  or  relatives. 

(2)  Have  been  lawfully  employed  in  a 
distributive  occupation,  but  are  tempo- 
rarily without  empliiyment. 

(3)  Have  been  given  definite  promise 
of  employment,  or  who  can  give  satis- 
factory evidence  of  going  into  business 
for  themselves. 

(b)  EnroUees  muiit  receive  the  going 
rate  of  pay  of  the  i  llstributive  business 
In  which  they  are  employed  or  partici- 
pate In  the  earning$  of  the  business  In 
lieu  of  a  wage  or  salary.  In  the  latter 
case,  working  for  a  living  In  a  family 
business  will  be  accepted  as  satisfactorily 
meeting  the  requirement.  Cooperative 
part-time  students  ^111  receive,  for  the 
time  employed,  a  monetary  wage  com- 
parable to  that  paid  to  other  beginning 
employees  performing  similar  duties. 

OISTRIBUnVK   OCCTPATIONS    CLASSES 

S  102.129  Evenind  classes.  Evening 
schools  or  classes  arje  those  which  con- 
form to  the  following  requirements: 

(a)  The  students]  are  employed  in  a 
distributive  occupatkin. 

(b)  Instruction  is  Supplemental  to  the 
dally  employment  of*  the  students. 

(c)  The  class  meets  during  the  non- 
working  hours  of  the  students.  Thus 
the  class  can  be  hela  at  any  hour  of  the 
day  or  night,  depenaing  on  the  employ- 
ment schedule  of  ttje  workers  enrolled. 

§  102.130  Parf-««jie  classes.  Part- 
time  schools  or  clas$es  are  those  which 
provide  Instruction  designed  to  enlarge 
the  vocational  intelligence  of  worl^- 
ers  16  years  of  age,  or  over  who  have 
entered  upon  employment.  Such  schools 
must  be  so  organize^  as  to  permit  work- 
ers who  are  qualifle|d  for  admission  to 
spend  part  of  their  t|me  during  the  day. 
week,  month,  or  yekr  in  employment, 
and  part  of  the  time  in  school.  Such 
schools  or  classes  may  be  of  the  follow- 
ing types :  J 

ta)  Part-time  extension.  Part-time 
extension  classes  arenf  two  kinds: 

(1)  Classes  for  th^  Instruction  of  any 
group  of  regularly  employed  distributive 
workers  who  can  sittend  a  part-time 
school  during  the  regular  working  time 
for  only  a  few  hour^  a  week  over  a  pe- 
riod of  usually  severtil  weeks. 

•  2)  Short,  Intensive  courses  organized 
for  special  groups  of  distributive  work- 
ers who  can  leave  thslr  regular  employ- 
ment to  attend  class<is  for  a  'ibstantlal 
portion  of  the  time  o  ^er  a  period  of  only 
a  few  days. 

(b)  Part-time  COO]  )erative.  (1)  Part- 
time  cooperative  classes  are  organized 
and  conducted  on  a  achool-and-employ- 
ment  schedule,  whi^h  combines  voca- 
tional Instruction  with  occupational  ex- 
perience in  the  kind  bf  job  in  which  the 
trainee  expects  to  become  a  full-time 
worker.  Persons  shill  be  regarded  as 
employed  workers  eligible  for  enrollment 
In  a  part-time  cooperative  class,  provided 
they  spend  as  muci  time  during  the 
school  year  In  regulaj'  employment  as  In 
school.  A  State  plan  should  provide 
that  the  employment  of  such  persons 
shall  be  at  least  one-half  of  the  usual 
working  week  of  the  c  ccupation  In  which 
they  are  employed  and  In  no  case  shall 
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hotu-s  per  week.  The  total  hours  spent 
per  week  in  school  and  at  work  must 
conform  to  State  and  Federal  laws  gov- 
erning hours  of  employment.  The  re- 
quired weekly  working  time  of  the  co- 
operative student  may  include  work  done 
on  Satiu-days  and  holidays  (raring  the 
school  year. 

(2)  The  amount  of  vocational  instruc- 
tion required  should  be  based  on  the 
.  length  of  the  cooperative  program  and 
the  amount  of  such  training  already 
completed  in  the  all-day  school.  The 
following  suggested  plans  take  into  ac- 
count these  two  factors: 

(I)  Plan  A:  In  a  cooperative  part-time 
program  covering  two  school  years,  an 
average  of  at  least  one  regular  class  pe- 
riod a  day  Is  devoted  to  vocational  in- 
struction. 

(II)  Plan  B:  In  a  cooperative  part-time 
program  covering  only  one  school  year, 
an  average  of  at  least  two  regular  class 
periods  a  day  is  devoted  to  vocational 
Instruction. 

(ill)  Plan  C:  In  a  cooperative  part- 
time  program  for  persons  who  have  com^ 
pleted  a  minimum  of  two  high-school 
units  of  credit  in  such  subjects  as  retail 
bookkeeping,  business  arithmetic,  busi- 
ness economics,  salesmanship,  merchan- 
dise studies,  retailing  and  advertising, 
under  vocationally  competent  Instructors 
In  the  all-day  school,  an  average  of  one 
regular  class  pe^od  a  day  Is  devoted  to 
vocational  Instruction  for  the  school  year 
In  a  given  community.  Only  the  voca- 
tional Instruction  given  during  the  year 
In  which  the  cooperative  program  oper- 
ates is  reimbursable. 

(c)  Part-time  preparatory,  (l)  Part- 
time  preparatory  classes  are  those  which 
are  organized  for  workers  who  have  left 
the  full-time  school  and  have  entered 
upon  employment  In  other  than  a  dis- 
tributive occupation.  The  Instruction 
offered  In  these  part-time  preparatory 
classes  is  of  an  occupational  changing 
nature  which  has  for  Its  purpose  the 
training  of  nondistributive  workers  for 
successful  entrance  into  distributive  oc- 
cupations. After  this  change  In  employ- 
ment, the  training  of  these  workers 
should  be  continued  through  part-time 
extension  classes  or  evening  extension 
classes. 

(2)  If  a  State  wishes  to  make  provision 
In  its  State  plan  for  part-time  prepara- 
tory classes  for  workers  employed  In  non- 
distributive  occupations.  It  Is  recom- 
mended that  the  following  conditions  be 
Included  In  the  provision: 

(I)  There  is  a  definite  opportunity  for 
employment  upon  completion  of  the 
training  without  displacing  regular 
workers. 

(il)  EnroUees  have  given  satisfactory 
evidence  of  Intention  to  enter  the  dis- 
tributive occupation  for  which  they  desire 
training. 

(Hi)  EnroUees  wiU  be  able  to  profit  by 
the  Instruction. 

(Iv)  Such  classes  are  organized  with 
the  advice  of  a  representative  local  ad- 
visory committee. 

(3)  Preparatory  distributive  training 
for  nondistributive  workers  may  not  be 
reimbursed  If  conducted  in  evening 
classes.  Evening  classes  are  Umited  by 
the  terms  of  the  George-Barden  and 
Smith-Hughes  Acts  to  providing  instruc- 
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tlon  which  Is  supplemental  to  the  dally 
employment. 

5  102.131  Nature  of  instruction  and 
composition  of  classes,  (a)  In  general, 
the  most  effective  vocational  Instruction 
can  be  given  In  classes  composed  entirely 
of  workers  employed  In  the  same  occu- 
pation. Hence,  In  cities,  and  elsewhere 
when  possible,  separate  classes  should  be 
organized  for  each  group  of  distributive 
workers  engaged  in  seUIng  similar  kinds 
of  merchandise  or  employed  in  similar 
kinds  of  businesses. 

(b)  Subjects  which  present  Informa- 
tion valuable  to  workers  In  several  dis- 
tributive occupations  may  be  taught  to 
classes  composed  of  workers  from  a 
variety  of  distributive  occupations.  Per- 
tinent aspects  of  bacteriology,  for  In- 
stance, may  be  taught  to  those  who  sell 
food  products  In  food  stores,  restaurants, 
and  drug  stores;  textUes  to  people  who 
sell  apparel  and  dry  goods  In  various 
kinds  of  stores;  record  keeping  to  pro- 
prietors and  managers  of  various  kinds 
of  smaU  businesses;  human  relations 
training  and  job  instruction  training  to 
supervisors  and  department  heads  in  any 
or  aU  businesses;  principles  of  selUng  to 
personnel  who  sell  a  wide  range  of  goods 
and  services  In  various  kinds  of  busi- 
nesses. 

S  102.132  Classes  conducted  in  stores. 
(a)  Reimbursement  may  be  made  for 
the  salary  of  a  teacher  of  a  part-time  or 
evening  class  conducted  In  a  certain  store 
for  retail  store  employees  of  whom  aU  or 
nearly  all  are  from  that  store,  provided 
the  class  Is  under  pubUc  supervision  or 
control  and  the  training  service  Is  avail- 
able to  workers  in  other  stores  in  the 
community.  Moreover,  the  class  com- 
posed of  employees  from  a  single  store 
will  follow  a  course  of  study  approved 
by  the  local  school  authorities.  A  teacher 
may  not  be  paid  from  Federal  vocational 
education  funds  to  give  the  employees 
of  a  single  store  Induction  training  and 
Instruction  In  systems,  policies,  and  prac- 
tices peculiar  to  that  store. 

(b)  The  reason  for  conducting  a  class 
in  a  store  for  the  employees  of  that  store 
Is  not  to  provide  training  for  the  benefit 
of  one  store  to  the  exclusion  of  other 
stores,  nor  to  use  public  funds  to  take 
over  the  training  program  of  a  specific 
store.  The  justifiable  reason  for  con- 
ducting a  class  In  a  given  store  for  the 
employees  of  that  store  Is  to  meet  the 
convenience  of  the  workers  and  to  In- 
crease the  effestiveness  of  Instruction. 
It  Is  not  only  Inconvenient  but  frequently 
impossible,  especially  In  a  part-time 
class  meeting  during  the  working  hours 
of  the  employees,  for  such  a  class  to  be 
held  In  a  school,  or  other  place  remote 
from  the  store. 

§  102.133  Reimbursement  for  coordi- 
nating activities,  (a)  Reimbursement 
may  be  made  from  George-Barden  funds 
for  the  time  spent  In  coordinating  activi- 
ties by  a  part-time  or  evening  teacher 
of  distributive  occupations  subjects.  Co- 
ordination of  the  instruction  with  job 
experience  is  necessary  for  efficient  in- 
struction In  either  part-time  or  evening 
classes.  Such  coordination  Involves  vis- 
iting studeAts  on  the  job,  conferring  with 
store  supervisors  or  employers  to  deter- 
mine students  training  needs,  making 
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analyses  of  the  duties  of  workers  to  be 
trained,  and  preparing  course  outlines 
and  selecting  instructional  materials. 

(b)  The  purpose  of  coordinating  ac« 
tivitles  is  to  Insure  that  initial  instruc- 
tion is  vocationally  effective,  and  to  en- 
able teachers  to  make  continuous  adjust- 
ments in  instructional  content  to  the 
changing  or  emerging  needs  of  distribu- 
tive workers.  Consequently,  coordinat- 
ing activities  may  precede  the  actual  or- 
ganization of  a  class  as  well  as  continue 
during  the  conduct  of  the  class. 

<c)  Oeorge-Barden  distributive  occu- 
pations funds  may  be  used  also  to  reim- 
burse the  salary  and  travel  of  a  person 
who  devotes  full  time  to  coordinating 
activities. 

Hom  Economics  EoucAnoiv 

i  102.134  Pur-pose  of  vocational  edu- 
cation in  home  economics  The  con- 
trolling purpose  of  vocational  education 
is  "to  fit  for  useful  employment."  hence 
it  follows  that  the  controlling  purpose 
of  vocational  education  In  home  eco- 
nomics, as  provided  for  by  the  vocational 
education  acts,  is  to  prepare  for  the  re- 
sponsibilities and  activities  involved  in 
homemaklng  and  in  achieving  family 
well-being.  The  general  objective  of  vo- 
cational education  In  home  economics  is 
to  provide  instruction  which  will  enable 
families  to  improve  the  quality  of  their 
family  life  through  the  more  efQcient  de- 
velopment and  utilization  of  human  and 
material  resources.  Vocational  im^- 
grams,  therefore,  need  to  provide  for  in- 
struction in  all  of  the  followinK  aspects 
of  home  living  and  homemaklng : 

(a)  Selection  and  purchase  of  goods 
and  services  for  the  home. 

<b)  Maintenance  of  satisfactory  per- 
sonal and  family  relationships. 

(c)  Selection,  preparation,  serving, 
conservation,  and  storage  of  food  for  the 
family. 

(d>  Selection,  care,  renovation,  and 
construction  of  clothing. 

(e)  Care  and  guidance  of  cUldren. 

(f)  Selection  and  care  of  the  house 
and  of  its  furnishings. 

(g)  Selection,  use.  and  conservation 
of  home  equipment. 

(h>  Maintenance  of  health  and  home 
safety. 

(1)  Home  care  of  the  sick,  and  first 

aid. 

(J)  Consumer  responsibility  and  rela- 
tionships. 

(k)  Selection  and  provision  of  educa- 
tional." recreatiortal.  and  occupational 
experiences  for  family  members. 

(1)  The  interrelation  of  the  family  and 
the  community. 

9  102.135  Essential  characteristics  of 
homemaking  education  programs.  Kx- 
perience  has  shown  that  the  following 
general  characteristics  are  essential  in  a 
vocational  program  in  homemaklng  edu- 
cation for  the  satisfactory  achievement 
of  the  purpose  set  forth  above: 

(a)  The  curriculum  Is  concerned  with 
fundamental  values  and  problems  in  the 
several  aspects  of  home  living  and  home- 
making,  and  deals  with  these  in  such  a 
way  as  to  develop  needed  skills,  under- 
standings. atUtudes.  and  appreciations. 

<b)  Problems  studied  are  derived  from 
the  needs  and  eoncerns  of  individuals 
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and  families  served,  taking  into  consid- 
eration their  maturity  and  experience. 

(c)  The  individuals  reached  through 
tha  program  are  sufflelently  mature  to 
develop  a  realization  of  the  importance  of 
homemaking  and  increasingly  assume 
managerial  req^onsibilities  in  the  home. 

(d)  The  total  program  is  sufOciently 
Intensive  and  extensive  to  enable  the  in- 
dividual served  in  developing  abilities 
necessary  for  effective  participation  in 
homemaking  and  in  community  activities 
affecting  the  home. 

(e)  The  program  includes  a  sufficient 
variety  of  experiences  to  give  students 
actual  learning  experiences  in  all  of  the 
major  phases  of  homemaklng. 

(f)  Over  a  period  of  years  the  program 
In  any  one  center  meets  the  homemak- 
ing needs  of  the  in-school  and  out-of- 
school  youth  and  adults  taking  into  ac- 
count other  educational  opportunities 
which  the  home,  the  school,  and  the  com- 
munity provide. 

(g)  There  is  good  community  under- 
standing and  Increasing  participation  in 
the  program. 

(h)  Administrative  relation.shlps  and 
arrangements.  Including  provisions  for 
space  and  equipment  are  of  a  kind  that 
facilitate  maximum  development  of  the 
program. 

(i)  Continuous  evaluation  of  the  pro- 
gram is  carried  on  and  is  used  as  a  basis 
for  changes  in  the  program. 

S  102.136  Organization  of  local  pro- 
grams, (a)  States  will  outline  in  their 
respective  State  plans  proposals  for  or- 
ganization of  homemaking  education 
programs  to  meet  the  needs  of  in-school 
and  out-of-school  groups.  They  will 
also  Indicate  other  specific  provisions  for 
developing  programs  to  fit  State  and  lo- 
cal needs  that  assist  in  attaining  the  pur- 
poses of  homemaking  education,  and  in 
maintaining  the  essential  characteristics 
of  a  homemaking  education  program. 

S  102.137  In-school  and  out-of-school 
groups.  A  homemaking  education  pro- 
gram that  adequately  serves  the  com- 
munity, provides  instruction  for  both  in- 
school  and  out-of-school  groups. 

(a)  In-school  youth.  (1)  Each  pro- 
gram in  homemaklng  education  for  in- 
school  groups  shall  include  Instruction  In 
the  several  aspects  of  homemaklng. 

(2)  When  Oeorge-Barden  funds  are 
used  the  minimum  time  for  each  class 
shall  be  in  any  1  year  not  less  than  that 
required  for  a  full  unit  of  credit  for  other 
school  subjects  in  the  local  school.  The 
program  shall  be  available  for  not  less 
than  2  years. 

(3)  When  Smith-Hughes  funds  are 
used  the  specific  daily  time  requirements 
of  that  law  shall  be  met.  This  is  15 
hours  per  week  for  home  economics  Inr 
struction,  except  in  cities  imder  25,000 
population,  in  which  case  the  time  given 
to  home  economics  may  not  be  less  than 
one-half  of  the  time  per  week  for  which 
the  school  is  in  session. 

(b)  Out-of-school  youth  and  adults. 
(1)  The  reimbursable  time  In  the 
teacher's  schedule  includes: 

(I)  Time  for  instruction. 

(II)  Time  for  directing  home  and  com- 
mvmity  experiences  of  enroUees  through 
home  and  community  visits. 
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(Ul)  Time  for  promotion  aild  organi- 
zation of  the  program. 

(2)  The  part-time  programs  reim- 
bursed from  Smith-Hughes  funds  shall 
be  organized  for  a  minimum  of  144 
clock-hours,  to  meet  the  requirements  of 
the  act.  This  time  requirement  may  be 
met  when  one  class  is  organized  and  con- 
ducted for  144  hours  during  1  year  or  by 
a  combination  of  short  units  offered  dur- 
ing 1  year  when  (1)  the  total  time  for  all 
of  the  units  in  the  combination  is  144 
hours.  (2)  the  instruction  given  in  any 
unit  of  the  combination  Is  not  a  repeti- 
tion of  that  given  in  any  other  unit.  <3) 
the  time  of  meeting  for  the  various  units 
is  so  scheduled  that  all  may  be  taken  by 
one  individual,  and  (4)  the  content  of 
the  various  units  are  so  planned  that  all 
may  be  taken  with  profit  by  the  enrollees. 

J  102.138  Reimbursable  activities  for 
homemaking  teachers,  (a)  It  is  permis- 
sible to  reimburse  from  Federal  funds  for 
time  spent  by  home  economics  teachers, 
in  carrying  the  following  resi>onsibill- 
ties: 

(1)  Teaching  vocational  classes  in 
homemaklng  education  for  high-school 
pupils,  or  elementary-school  pupils  over 
14  years  of  age.  including  supervision  of 
their  directed  home  experiences,  and  di- 
rection of  their  activities  in  the  Future 
Hcmcmakers  of  America  or  the  New 
Homemakers  of  America,  and  teaching 
older  youth  and  adults. 

<2)  Holding  conferences  In  regularly 
scheduled  school  periods  with  individual 
pupils  on  directed  experiences  in  home 
and  community. 

,(3)  Making  studies  of  local  home  con- 
ditions, and  making  other  community 
contacts  or  follow-up  of  students  needed 
for  adequate  program  planning  and  de- 
velopment. 

<4)  Working  beyond  the  school  year, 
for  such  periods  of  time  as  the  State  and 
the  local  board  may  designate  for  serv- 
ices directly  connected  with  the  voca- 
tional program  in  homemaking  educa- 
tion in  the  public  schools. 

<5)  Promoting  and  organizing  classes 
for  out-of-school  youth  and  adults. 

(6>  Directing  a  child  development 
laboratory  that  is  an  integral  part  of  a 
vocational  program  in  homemaking  edu- 
cation. 

<  b )  When  adequate  attention  has  been 
given  to  those  of  the  above  items  that 
a  community  considers  essential  parts 
of  its  basic  program,  reimbursement  may 
be  made  for  a  reasonable  amount  of  time 
in  the  teacher's  schedule  (not  more  than 
20  percent)  for  the  development  and  cor- 
relation with  homemaking  education  of 
such  work  as  nutrition  education  in  con- 
nection with  the  school  lunch;  assistance 
to  elementary  teachers  on  programs  of 
education  for  home  living;  and  assist- 
ance to  programs  of  home-living  educa- 
tion on  the  secondary  school  level. 

S  102 139  Institutions  designated  to 
prepare  teachers.  (a>  All  institutions 
designated  for  the  preparation  of  voca- 
^  tional  teachers  within  a  State  shall  main- 
'  tain  characteristics  requisite  for  effective 
pre-service  teacher  education  and  meet 
such  other  minimum  standards,  as  ma^ 
be  outlined  by  the  State  board  for  voca- 
Uonal  educaUon.    Each  State  may  deoig- 
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nate  approved  butitntions  other  than 
those  reimbursed  ffom  Federal  funds. 

(b)  Factors  that; determine  the  choloo 
of  instltutlans  toi  be  designated  for 
teacher  training  intiude:  The  number  at 
quallfled  homemaMing  teachers  needed 
to  supply  the  schools;  educational  stand- 
ards of  the  Institution:  the  extent  to 
which  the  home-ettonomlcs  department 
has  and  can  malntifin  the  characteristics 
listed  above,  and  the  geographical  loca- 
tion In  relation  to  lother  designated  In- 
stitutions and  to  doisity  of  pcq^ulation. 

TKADI  and  iMDdBTtZAL  EDUCATIOH 
OESL'ilFTIOlf 

§  102.155  Purpokes  of  education  for 
trades  and  industty.  (a)  The  major 
objectives  of  tradel  and  indvistrla!  edu- 
cation are:  I 

(1)  To  provide  nstruction  of  an  ex- 
tension or  supplemental  type  for  the 
further  developm^t  of  performance 
skills,  technical  knowledge,  related  In,- 
dustrial  informatibn.  Safety,  and  Job 
judgment  for  perscins  already  employed 
in  trade  and  Industtrial  pursuits. 

(2)  To  provide  Instruction  of  a  pre- 
paratory type  in  th0  development  of  basic 
manipulative  skllte.  safety  Judgment, 
technical  knowledge,  and  related  InOus- 
trlal  information  for  the  purpose  of 
fitting  persons  for  useful  employment 
in  trade  and  industrial  pursuits. 

(b)  These  objexrtives  are  attained 
through  various  [types  of  programs. 
Each  program  is  siiecific  In  purpose  and 
is  designed  to  servie  the  training  needs 
of  individual  indu^rial  workers. 

$  102.156  Trade]  and  industrial  pur- 
suits. Training  programs  may  be  or- 
ganized to  provide  instruction  in : 

(a)  Any  industrial  pursuit,  skilled  or 
semiskilled  trade,  jcraft.  or  occupation 
which  directly  functions  in  the  designing, 
producing,  processing,  assembling,  main- 
taining, servicing,  lor  repairing  of  any 
manufactured  prodluct. 

<b)  Any  service  trade  or  occupation 
which  is  not  class^ed  as  agricultural, 
business,  professional,  or  homemaking. 

(c)  Other  occupations  which  are  usu- 
ally considered  as  technical  and  in  which 
workers  such  as  nurses,  bakers,  labora- 
tory assistants,  draftsmen,  and  techni- 
cians are  employed! 

8  102.157  Trade\and  tndustrUU  nb- 
jects.  Instruction  jfor  trade  and  Indus- 
trial pursiiits  may  ^idude  instruction  in 
any  subject  which!  is  planned  to  assist 
an  individual  in  developing  manipula- 
tive skills,  safety  pnactices.  trade  morale, 
and  trade  Judgmenjt  and  give  him  tech- 
nical knowledge  or  Irelated  industrial  In- 
formation essentialjto  emplosrment  In  the 
occupation  for  wh^  training  is  liven. 

S  102.158  Reptjesentattve  advisory 
committees,  (a)  The  objectives  of  In- 
struction offered  injthe  field  of  trade  and 
industrial  education  are  to  increase  the 
knowledge  and  skils  Ot  those  already  en- 
gaged in  specific  trades  or  occupations 
and  to  prepare  pr^pective  workers  for 
useful  employment^  Employer  and  em- 
ployee groups  should,  therefore,  be  oon- 
fiulted  by  school  ifuthorities  regarding 

and   operation   d 
so  that  the  Instruc- 
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tion  may  be  organi^  to  meet  theM  ob- 
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jectlvei .  Advisory  committees  composed 
of  representatives  of  t>oth  employees  and 
emidoyers  should  be  organised  by  State 
and  local  boards  to  secure  the  counsel 
and  advice  needed. 

(b)  Several  types  of  representative 
committee  organizations  may  be  used, 
depending  upon  the  v  program  planned 
or  in  operation.  A  general  committee 
is  an  over-all  representative  group  for  a 
total  program.  A  craft  committee  is  a 
group  concerned  with  training  in  a  par- 
ticular craft  or  trade.  An  Industry  com- 
mlttee  advises  on  problems  regarding  a 
whole  Industry. 

1 102.159  Loco;  supervision.  Local 
programs  of  trade  and  industrial  educa- 
tion, to  be  fully  effective,  should  be  un- 
der the  direction  of  a  qualified  super- 
visor. The  supervisor  should  be  qualified 
by  training,  experience,  and  education 
in  the  field  of  trade  and  industrial  educa- 
tion. The  supervisor's  responsibilitiea 
should  include:  Instructiomtl  activities, 
with  particular  attention  to  the  profes- 
sional Improvement  of  teachers  in  serv- 
ice; inspectional  activities,  primarily  for 
the  purpose  of  discovering  those  points 
on  which  the  local  teachers  need  help 
and  assistance;  promotional  activities, 
with  special  reference  to  the  further  de- 
velopment of  vocational  education,  par- 
ticularly in  evening  and  part-time  classes 
and  in  selecting  and  training  teachers 
for  these  classes.  The  responsibilities 
should  include  the  maintenance  of  co- 
operative relationships  with  manage- 
ment-labor groups  and  other  organiza- 
tions In  the  community. 

1 102.160  Teachers.  Teachers  should 
be  selected  primarily  ,on  the  basis  of 
trade  or  occupational  knowledge  and  ex- 
perience plus  their  potential  ability  to 
tea(^.  Teachers  meeting  these  qualifi- 
cations will,  of  necessity,  be  selected 
from  the  trade  or  occupational  field  for 
which  they  are  employed  to  teach.  Both 
pre-service  and  in-service  teacher  train- 
ing are  necessary  for  effective  teaching. 

1 102.161  Plant  and  equipment,  (a) 
In  order  to  provide  effective  instructicm, 
State  boards  will  determine  that  the 
plcmt  and  equipment  of  any  school  or 
class  are  adequate  to  carry  out  the  pax- 
poses  for  which  the  school  is  established. 

(b)  Instructional  equipment  and  tools 
should  be  of  the  type  most  effectively 
used  in  industry  for  the  trade  or  occupa- 
tion for  which  training  is  offered.  The 
equipment  should  be  adequate  for  satis- 
factory Instruction  in  at  least  the  fun- 
damentals of  all  essential  processes  In- 
volved in  the  occupation. 

(c)  This  equipment  should  be  Installed 
In  space  XhaX  is  adequate  and  properly 
lighted,  heated,  and  ventilated  to  Insure 
•afe  and  efficient  operations.  Standards 
for  basic  equipment  requirements,  ade- 
quate working  space,  safe  working  con- 
ditions, and  general  tool  and  toolroom 
facilities  should  be  established  with  the 
counsel  and  advice  of  representative  ad- 
visory committees  and  conform  to  occu- 
pational standards. 

(d)  Space  for  related  subjects  class- 
rooma,  laboratories,  drafting  rooms, 
awtto-vltttal  aid  facilities,  as  well  as  for 
tbe  dorage  of  suppliea  and  projects, 
•eml-flnlshed  and  completed,  should  be 
considered  In  plaxming  shop  layouts. 
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S  102.162  Groups  served.  (a>  In< 
struction  in  trade  and  Industrial  educa- 
tion is  provided  for  four  general  groups: 

(1)  Joumesmien  and  other  indusirial 
workers  who  need  extension  instruction 
In  indiistrial  subjects,  related  or  supple- 
mental. 

(2)  Apprentices  and  other  learners 
who  need  instruction  In  trade  and  indus- 
trial subjects. 

(3)  Out-of-school  youth  who  need 
training  and  experience,  coordinated  by 
public-school  authorities,  to  fit  them  for 
useful  onplojrment. 

(4)  In-school  youth  and  adults  who 
have  selected  an  occupation  and  who 
need  training  for  entrance  into  a  trade 
and  industrial  pursuit. 

Cb)  Such  instruction  may  be  offered  in 
evening  and  part-time  classes  for  those 
who  have  left  school  and  entered  upon 
employment  and  in  all-day  classes  for 
In-school  youth  and  adults. 

5  102.163  Training  for  service  occu- 
pations. Training  may  be  given  for  per- 
sons employed  in  service  occupations 
which  are  trade  and  industrial  in  na- 
ture. 

6  102.164  Supervisory  and  foreman 
training,  (a)  Training  may  be  given  in 
either  part-time  or  evening  classes  for 
administrative,  supervisory  and  foreman 
personnel  in  the  trade  and  industrial 
field. 

(b)  The  training  of  conference  lead- 
ers for  industrial  or  service  organization 
is  an  important  part  of  this  program. 

S  102.165  Training  for  apprentices. 
(a)  It  is  possible  to  provide  in  either 
part-time  or  evening  classes  for  the 
training  of  apprentices.  The  term  "ap- 
prentice" as  used  in  this  bulletin  means  a 
person  who  is  being  trained  through 
working  experience  and  organized  in- 
struction in  a  skilled  or  semi-skilled  in- 
dustrial occupation  in  one  of  the  follow- 
ing ways: 

(1)  Under  the  apprenticeship  law  of 
the  State  in  which  he  is  employed. 

(2)  Under  a  written  agreement  regis- 
tered with  a  State  Apprenticeship  Coun- 
cil or  with  the  Federal  Committee  on  Ap- 
prenticeship. 

(3)  Under  an  apprenticeship  plan 
which  Is  operated  by  an  agency  of  the 
United  States  Government. 

(4)  Under  an  apprenticeship  agree- 
ment with  an  employer,  a  group  of  em- 
ployers, or  a  group  of  employiees  which 
provides  for  not  less  than  4.000  hours  of 
reasonably  continuous  employment  with 
an  approved  schedule  of  work  experience 
and  at  least  144  hours  per  year  of  related 
instruction. 

(b)  Instruction  given  to  apprentices, 
whether  in  evening  or  part-time  classes. 
Is  considered  to  be  trade  extension  edu- 
cation. 

EVENING   CLASSES 

B  102.170  Definition.  Evening  classes 
are  those  which  are  conducted  for  work- 
ers— male  and  female — during  their  non- 
working  hours.  These  classes  are  usually 
held  during  the  evening  but  they  may 
be  held  at  any  time  that  is  convenient 
for  those  enrolled.  The  Instruction  may 
be  conducted  In  any  location  In  which 
adequate  Instructional  facilities  are 
availably 
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1 102.171  Agt  of  admission.  The 
Federal  acts  provide  that  evening  classes 
for  workers  In  trade  and  industrial  pur- 
suits shaU  fix  the  minimum  age  of  en- 
trance at  18  years. 

9  102.172  Instruction  supplemental  to 
employment,  (a)  The  Instruction  given 
in  evening  trade  and  industrial  classes 
shall,  under  the  provisions  of  the  Fed- 
eral acts,  be  confined  to  that  which  is 
supplementary  to  the  daily  employment 
of  the  workers  enrolled. 

(b)  To  be  considered  supplementary 
to  the  daily  employment,  the  instruction 
must  be  such  as  will  increase  the  skill 
or  knowledge  of  the  worker  in  the  trade 
or  industrial  pursuit  in  which  he  is  em- 
ployed or  has  been  employed.  This  may 
imp.  ove  his  abiUty  in  the  work  that  he  is 
doiixr.  help  him  to  keep  abreast  of  tech- 
nolccical  and  economic  changes  in  his 
occupation:  or  assist  him  to  qualify  for 
advancement  in  the  field  of  work  in 
which  he  is  engaged.  It  may  include 
manipulative  and  technical  instruction 
as  well  as  safety,  first  aid.  State  and 
Federal  labor  laws,  and  the  socio-eco- 
nomic problems  of  his  occupation. 

5  102.173    Reimburseihent  of  evening 
classes     from     part-time     funds,      (a) 
Claries  which  meet  the  evening  school 
requirements  and  which  operate  for  at 
least  144  hours  per  year  may  be  reim- 
bursed from  the  part-time  portion  of  the 
Smith-Hughes    fund.     Evening    classes 
may  be  reimbursed  from  Oeorge-Barden 
part-time  funds  and  do  not  require  144 
hours  of  annual  operation.    This  provi- 
sion permitting  evening  classes  to  be  re- 
imbursed as  part-time  classes  was  made 
to  enable  States,  if  necessary,  to  meet 
the  provisions  of  the  Smith-Hughes  and 
Oeorge-Barden  Acts  which  require  that 
at  least  one-third  of  the  sum  appropri- 
ated to  any  State  for  trade  and  indus- 
trial education  shall,  if  expended,  be  ap- 
plied  to   part-time   schools   or   classes. 
The  use  of  part-time  funds  for  evening 
classes  does  not  modify  the  standards 
for  evening  industrial  schools. 

(b)  The  only  evening  classes  In  trade 
and  industrial  subjects  which  may  be  re- 
imbursed from  part-time  f\mds  are  those 
In  which  the  instruction  is  supplemen- 
tary to  the  daily  employment  of  the  per- 
sons enrolled.  It  will  not  be  possible  to 
give  trade  preparatory  or  general  con- 
tinuation training  in  evening  classes  re- 
imbursed from  Federal  funds. 

PAKT-TIMK  CLASSES 

5 102.174  Explanation.  (&)  Section 
11  of  the  Smith-Hughes  Act  requires 
"•  •  •  that  at  least  one-third  of  the 
sum  appropriated  to  any  State  for  the 
salaries  of  teachers  of  trade,  home  eco- 
nomics, and  industrial  subjects  shall.  If 
expended,  be  applied  to  part-time  schools 
or  classes  for  workers  over  fourteen  years 
of  age  who  have  entered  upon  employ- 
ment •  •  •."  The  act  also  states 
that  "•  •  •  such  subjects  in  a  part- 
time  school  or  class  may  mean  any  sub- 
ject given  to  enlarge  the  civic  or  voca- 
Uo^al  Intelligence  of  such  workers  over 
fourteen  apd  less  than  eighteen  years  of 
age:  •  •  •."  The  law  further  states 
that  "•  •  •  such  part-time  schools 
or  classes  iluUl  provide  for  not  less  than 
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one  hundred  and  forty-four  hours  of 
classroom  instruction  per  year:    •   •    *." 

(b)  Section  7  of  the  Oeorge-Barden 
Act  states  that  "•  •  *  the  provisions 
of  Section  11  of  the  Smith-Hughes  Voca- 
tional Education  Act.  requiring  at  least 
one-third  of  the  simi  appropriated  to  any 
State  to  be  expended  for  part-time 
schools  or  classes  shall  be  held  to  include 
any  part-time  day-school  classes  for 
workers  sixteen  years  of  age  and  over. 
•     •     •     ."    It     further     states     that 

such  moneys  as  are  provided 

under  authority  of  this  Act  for  trade 
and  industrial  subjects  •  •  •  may 
be  expended  for  part-time  clas.ses  oper- 
ated for  less  than  one  hundred  and 
forty-four  hours  per  year;    •    •    *." 

(c)  Part-time  classes  are  those  which 
are  conducted  for  workers,  male  and 
female,  during  the  usual  working  hours 
of  the  occupations  in  which  they  are 
employed.  Part-time  classes  are  of 
three  general  kinds  as  described  in 
SS  102.173-102.175. 

S  102.175  Part-time  trade  extension 
classes.  (a>  Trade  extension  instruction 
is  that  which  is  given  ^o  employed  work- 
ers for  the  purpose  of  increasing  or  ex- 
tending their  skill  and  knowledge  in  the 
trade  or  occupation  in  which  they  are  or 
have  been  engaged.  Classes  offering  re- 
lated instruction  for  apprentices,  for 
workers  in  skilled  and  in  semiskilled  and 
other  occupations,  and  classes  providing 
instruction  designed  to  increase  or  ex- 
tend the  knowledge  or  skills  of  workers  in 
trade  and  industrial  pursuits  or  occupa- 
tions, would  be  considered  trade  exten- 
sion. 

(b)  One  special   form   of   part-time 
trade  extension  education  Is  that  offered 
in     cooperative     classes.       Cooperative 
classes  are  organized  to  provide  alternate 
periods  of  work  and  attendance  at  school. 
The  members  in  any  given  class  or  group 
are  employed  In  the  same  trade  or  in- 
dustrial occupation.    Work  and  attend- 
ance at  school  may  be  on  alternate  half 
days  or  weeks,  or  longer  periods  of  time. 
In  all  cases  the  hours  at  work  must  equal 
or  exceed  the  hours  spent  in  school  dur- 
ing the  regular  school  year  and  shall  not 
be  less  than  an  average  of  15  hours  per 
week. 
•  {  102.176   Part-time  trade  preparatory 
classes.    Trade  preparatory  instruction, 
offered  in  part-time  classes.  Is  that  given 
to  workers  who  have  left  the  full-time 
school  for  the  purpose  of  fitting  them- 
selves for  useful  employment  in  trades, 
occupations,  or  fields  of  industry,  other 
than  those  in  which  they  are  or  have 
been  employed.    This  Is  an  occupational 
"changing"  type  of  instruction  which 
serves  to  prepare  for  entrance  into  a  new 
occupation.    Trade  preparatory  training 
may  be  offered  to  a  number  of  groups  In 
different  trade  and  industrial  occupa- 
tions, but  in  all  cases  the  instruction 
being  given  to  a  particular  group  is  con- 
fined to  a  single  occupation.    After  the 
change  In   employment,  such   training 
may  be  followed  by  trade  extension  In- 
struction. 

i  102.177  Part-time  general  continua- 
tion classes,  (a)  Oenerml  continuation 
Instruction  Is  that  which  Is  given  to  em- 
ployed persons  for  the  purpose  of  en- 


larging their  civic  or  vocational  Intelli- 
gence. This  type  of  instruction  vas  in- 
tended originally  to  meet  educational 
needs  required  to  satisfy  State  compul- 
sory education  laws  for  out-of-school 
youth  which  could  not  be  met  In  part- 
time  trade  extension  or  trade  prepara- 
tory classes.  It  is  now  used  also  for 
workers  above  the  compulsory  school  age 
who  are  employed  in  a  wide  range  ol 
occupations.  Instruction  In  general  con- 
tinuation classes  need  not  be  confined 
to  the  trade  or  industrial  pursuits  but 
may  cover  any  subject  relative  to  civic 
or  vocational  needs,  offered  In  segregated 
classes  to  workers  who  return  to  the 
school  during  their  usual  working  hours 

S  102.178  General  continuation  school 
programs.  Oeneral  continuation  school 
programs  are  of  two  types: 

(a)   Type  A:  Other  than  cooperative. 
This  is  a  type  of  Instruction  given  to  ex- 
tend the  civic  or  vocational  Intelligence 
of  young  workers  who  did  not  have  an 
opportunity  to  complete  their  education 
before  they  entered  employment.    It  is 
possible  to  offer  instruction  which  will 
enable  young  workers  to  meet  changing 
conditions  in  their  vocations  or  to  meet 
more    effectively    their    citizenship    or 
worker  requirements.     Young  workers, 
who  have  just  left  the  full-time  school 
and  have  secured  their  first  job.  are  in 
special  need  of  help  to  assist  them  in 
making  proper  employment  and  social 
adjustments  to  enable  them  to  bridge 
the  broad  gap  between  regular  full-time 
school   attendance   and  full-time   paid 
employment  In  Industry  or  business. 

(b)    Type  B:  cooperative  (diversified 
occupations ) .    The  objective  of  coopera- 
tive training  Is  to  provide  vocational 
training    through    cooperation    of    the 
school  and  industrial  and  business  estab- 
lishments for  groups  of  youth,  18  years 
of  age  and  over,  whose  Individual  em- 
ployment   objectives    may    differ    and 
whose  cooperative   agreements  provide 
for  legal  employment,  systematic  train- 
ing on  the  job.  and  supplementary  In- 
struction m  the  school.    Such  instruc- 
tion Is  widely  used  to  provide  training 
opportunities  for  high-school  boys  and 
girls.    The  term  "student  learner"  re- 
fers to  persons  enrolled  In  this  type  of 
class.    This   designation  was  made  In 
collaboration  with  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
United  States  Department  of  Labor  in 
order  to  avoid  confusion  with  the  terms 
"apprentice"'  and  "learners"  for  which 
wage  and  hour  regulations  had  already 
been  issued.    Training  of  this  type  is  es- 
pecially adaptable  to  the  smaller  com- 
munities.   To  classify  as  Type  B  the  fol- 
lowing conditions  shall  be  met : 

(1)  Students  enrolled  shall  be  at  least 
16  years  of  age  and  legally  employed  un- 
der agreement  (preferably  wntten)  be- 
tween the  schools  and  employer.  Such 
employment  shall  be  in  conformity  with 
Federal.  State,  and  local  employment 
regulations.  In  occupations  considered 
as  Interstate  commerce,  such  employ- 
ment shall  be  at  least  at  the  minimum 
wage,  except  when  an  exemption  cer- 
tificate is  secured  from  the  Wage  Deter- 
mination and  Exemption  Branch  of  the 
Wage  and  Hour  Division.  United  States 
Department  of  Labor,  permitting  em- 
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ployment  at  a  sufeminlmum  wage.  In 
certain  occupatioi  s,  declared  hazardous 
by  the  United  8ta  es  Department  of  La- 
bor under  the  Fain  Labor  Standards  Act, 
student  learners  inust  be  18  years  of  age. 

(2)  Student  learners  should  be  em- 
ployed for  at  least  half  of  the  xisual  work- 
ing week  of  the  occupation  in  which  they 
are  employed,  ana  in  no  case  shall  this 
employment  be  for]  less  than  15  hours  per 
week.  The  time  4t  work  shall  equal  or 
exceed  the  time  In  clock-hours  devoted 
to  school  Instruction  throughout  the 
year.  In  no  case  ahall  the  time  at  school 
and  the  time  at  work  be  such  as  to  violtite 
legal  employment  k'egulatlons. 

(3)  Occupations  Included  shall  be 
those  which  offer  real  chances  for  train- 
ing and  advancement  In  the  occupa- 
tion selected  by  th » student  as  a  vocation. 

(4)  Provisions  iihall  be  made  for  ade- 
quate coordinatloi  and  supervision.  In 
order  that  the  trklnlng  at  work  and  In 
school  may  be  prbperly  correlated,  suf- 
ficient time  shall  be  provided  for  the  co- 
ordinators to  visit  onployers  and  student 
learners  on  the  Jc  b. 

(5)  The  amount  of  related  vocational 
instruction  requlied  shall  be  based  on 
the  length  of  thC  cooperative  program 
and  the  amount  jof  vocational  training 
already  completed  In  the  all-day  school. 
The  following  suggested  plans  take  Into 
accoimt  these  twd  factors: 

(i)  For  a  cooperative  part-time  pro- 
gram covering  tw6  school  years,  an  aver- 
age of  at  least  ofte  regxUar  class  period 
a  day  Is  devoted  to  related  vocational 
Instruction  In  which  the  enrollment  is 
limited  to  this  grj>up,  and  taught  by  the 
coordinator. 

(ID  In  a  cooperative  part-time  pro- 
gram covering  only  one  school  year,  an 
average  of  at  least  two  regular  class  peri- 
ods a  day  Is  devot^  to  related  vocational 
instruction  In  which  enrollment  Is  limit- 
ed to  this  group  land  taught  by  the  co- 
ordinator. 

(6)  All  instnukion  should  be  orgmn- 
Ized  and  conduct|sd  with  the  advice  and 
counsel  of  a  representative  advisory  com- 
mittee composed  of  employers  and  em- 
ployees. 

(7)  The  local  8  :hool  authorities  should 
provide  adequate  Instructional  materials 
for  the  related  vo  eational  classes  to  make 
the  instruction  efFectivc.  Individual 
study  guides  wtlch  meet  at  least  the 
minimum  needs  for  technical  and  other 
related  instructibn  should  be  made  (or 
each  student  enrolled. 

(8)  All  cooperative  part-time  student- 
learners  shall  rejceive  a  monetary  wage 
at  a  rate  commensurate  with  wages  paid 
other  employee!  doing  similar  work. 
Sudi  wage  ratea  shall  be  in  conformity 
with  Federal  and  SUte  wage  regulations. 

i  103.179  Exemption  certiflcata  and 
standards.  The  OKDce  of  Bducation  and 
the  Wage  and  H<  ur  and  Public  Contracts 
Divisions  of  the' United  BUtes  Depart- 
ment of  Labor  have  agreed  upon  certain 
regtilations  regaTdbif  txemptiaa  certifi- 
cates and  standards  for  student-learner* 
employed  under  this  type  of  tralninff 
program.  Copi^  of  these  regulations 
and  standards  [may  be  secured  from 
either  of  the  aglencles  mentioned. 


(102.180    Ag4 

rollment   In 


of  admission,    (a)  En- 
disses  reimbursed   from 
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funds  appropriated  under  the  Smith- 
Hughes  Act  shall  be  limited  to  workers 
over  14  years  of  age.  Part-time  classes 
may  be  conducted  fdr  persons  over  14 
years  of  age.  without  upper  age  limit, 
provided  that  the  Instruction  given  Is 
designed  to  meet  the  needs  of  workers 
over  14  and  less  than  18  years  of  age. 

(b)  Enrollment  In  part-time  classes 
reimbursed  from  fimds  appropriated 
under  the  Oeorge-Barden  Act  is  limited 
to  workers  16  years  of  age  and  over. 

(c)  Enrollment  in  all  cooperative 
part-time  classes  shall  be  restricted  to 
persons  16  years  of  age  or  over,  if  em- 
ployment is  connected  with  interstate 
commerce,  in  order  to  comply  with  Fed- 
eral employment  regulations  imder  the 
"Rdr  Labor  Standards  Act  of  1938."  In 
some  occupations  declared  to  be  hazard- 
ous by  the  United  States  Department  of 
Labor,  leiirners  must  be  18  years  of  age. 

9 102.181  Time  requirements  for 
Smith-Hughes  part-time  classes,  (a) 
The  Smith-Hughes  Act  requirement 
"not  less  than  one  himdred  and  forty- 
four  hoiu-s  of  classroom  instruction  per 
year"  is  met  only  when  144  hours  (of  60 
minutes  each)  of  instruction  is  given  hi 
1  year  so  that  such  instruction  may 
profitably  be  taken  by  one  tadividual 
without  repeating  any  part  of  the  work. 
This  reference  to  the  required  time  de- 
fines the  minimum  yearly  educational 
opportimity  which  a  community  shaU 
offer  to  an  Individual  worker  rather  than 
the  period  of  attendance  required  of  any 
one  person,  or  the  period  of  emplosmient 
of  teachers. 

(b)  This  time  requirement  may  be 
met  when  one  class  is  organized  and  con- 
ducted for  144  hours  during  1  year.  It 
may  also  be  met  by  a  combination  of 
short  units  offered  during  1  year  when 
the  following  conditions  exist: 

(l)The  total  time  for  all  the  units  In 
the  combination  shall  be  at  least  144 
hours. 

(2)  The  Instruction  given  In  any  xmlt 
of  the  144-hour  combination  shall  not  be 
a  repetition  of  that  given  In  any  other 
imit  of  the  same  combination. 

(3)  The  time  of  meeting  for  the 
various  units  making  up  the  144-hour 
combination  shall  be  so  scheduled  that 
all  may  be  taken  by  one  individual. 

(4)  The  content  of  the  various  units 
in  any  144-hour  combination  shall  be 
so  planned  that  all  may  be  taken  with 
profit  by  one  Individual. 

ALL-OAT  TRADE  COVKSES 

i  102.182  Definition.  All-da.  trade 
training  is  given  to  persons  regularly  en- 
rolled in  a  full-time  school  who  have  se- 
lected a  trade  or  Industrial  pursuit,  and 
who  wish  to  be  prepared  for  useful  em- 
ployment in  that  pursuit  The  training 
given  is  comprehensive  and  includes  In- 
strtiction  in  manipulative  processes  and 
also  in  those  technical  and  other  related 
subjects  which  are  needed  by  the  skilled 
and  competent  worker. 

i  102.183  Types  of  all-day  trade 
traMng—isi)  Type  A.  This  type  of  all- 
day  trade  training  is  one  in  which  the 
pujdls  devote  one-half  of  the  school 
day— not  less  than  three  consecutive 
dock-hours — to  practical  work  on  a  use- 
ful or  productive  basis,  with  additional 
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time  given  to  instruction  in  segregated 
classes  In  the  necessary  technical  and 
other  related  subjects.  The  instruction 
In  related  subjects  shall  have  direct 
functioning  value  In  the  trade  or  occu- 
pation for  which  training  Is  being  given. 
Training  of  this  kind  may  be  given  only 
In  schools  which  offer  instruction  ex- 
tending over  at  least  9  months  per  year 
and  30  hours  per  week.  Reimbursement 
may  be  made  from  either  Smith-Hughes 
or  Oeorge-Barden  funds. 

(b)  Type  B.  This  type  of  training  dif- 
fers from  the  type  A  only  in  the  provi- 
sions for  Instruction  In  related  subject^. 
In  a  type-B  course,  the  related  instruc- 
tion is  not  given  In  segregated  classes  but 
by  the  shop  teacher  Incidental  to  the 
shop  work.  The  half  day  is  not  to  be  di- 
vided into  definite  periods  for  teaching 
related  subjects,  but  such  instruction 
shall  be  given  as  the  needs  for  it  arise  in 
the  shop  work.  The  school  shall  be  In 
session  at  least  30  hours  per  week  and  9 
months  per  year.  Reimbursement  may 
be  made  from  either  SmIth-Hughfes  or 
Oeorge-Barden  funds. 

(c)  Type  C.  This  is  a  special  type  of 
all-day  preemployment  trade  training 
which  may  be  organized  for  persons  over 
18  years  of  age  or  for  those  14  5'ears  of  age  . 
or  over  who  have  legally  left  the  full- 
time  school.  Such  training  may  be  of- 
fered for  any  length  of  time.  The 
Oeorge-Barden  Act  specifically  ^states 
tha^  such  a  class  may  be  operated  for 
less  than  9  months  per  year,  for  less  than 
30  hours  per  week,  and  without  the  re- 
quirement that  a  minimum  of  50  per- 
cent of  the  school  time  must  be  given 
to  shop  work  on  a  useful  or  productive 
basis.  Type-C  training  may  be  reim- 
bursed from  Oeorge-Barden  funds  only. 
This  provision  of  the  Oeorge-Barden 
Act  makes  it  possible  to  take  care  of  such 
different  situations  as  follow: 

( 1 )  A  demand  for  training  single-pur- 
pose operators.  Intensive  training  can 
be  given  to  equip  learners  with  the 
basic  skills,  technical  knowledge,  and  re- 
lated Industrial  Information  which  will 
enable  them  to  get  a  Job,  hold  it,  and  ad- 
vance In  the  Industrial  occupation  with- 
out regard  to  attendance  30  hours  per 
week  during  a  9  months  school  year. 

(2)  Training  opportunity  to  meet  the 
special  needs  of  persons  over  18  years  of 
age  who  wish  brief  Intensive  preparation 
for  entrance  at  the  beginning  level  into 
industrial  employment.  Such  training 
will  be  less  comprehensive  and  com- 
plete than  that  given  in  all-day  trade 
preparatory  courses. 

(3)  Intensive  courses  operated  8  to  8 
hotu's  per  day  for  relatively  short  periods 
of  time  and  organized  to  prepare  trainees 
for  entrance  Into  employment  where  the 
special  Job  requirements  are  of  such  na- 
ture that  the  equivalent  of  such  training 
would  enable  those  trained  to  enter^in- 
dustry  and  meet  definitely  explicit  job 
requirements.  Preparation  for  specific 
JdM  that  require  special  testing  or  In- 
spectional  skills,  as  well  as  production 
skills,  could  be  included  when  Justified  by 
local  employment  opportunities. 

1 102.184  Essential  characteristiM-^ 
(a)  Age  of  admission.  While  a  minlmimx 
entrance  age  of  14  is  required  In  the 
vocational  education  acts,  the  actual  age 
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of  entrance  Into  an  all-day  trade-train- 
ing course  should  be  fixed  locally  either 
at  this  minimum  or  at  such  a  point  alwve 
this  minimum  as  will  Insure  that  those 
completing  this  training  will  be  legally 
employable  and  mature  enough  to  be  ac- 
cepted as  workers  In  the  occupation  lor 
which  training  Is  offered.  Admission 
should  be  restricted  to  those  who  are 
physically  able  and  mentally  competent 
to  profit  by  the  instruction. 

'b>  Admission  into  type-C.  Age  of 
admission  Into  type-C  training  courses  Is 
limited  to  persons  over  18  years  of  age 
or  those  over  14  years  of  age  who  have 
legally  left  the  full-time  school. 

(c)  Minimum  length  of  term  for  types 
A  and  B.  Section  11  of  the  Smith- 
Hughes  Act  requires  that  Instruction  in 
all -day  trade  preparatory  schools  shall 
extend  over  a  period  of  not  less  than  9 
months  per  year.  This  means  that  such 
schools  shall  be  in  session  during  9 
month:  of  4  weeks  each,  regardless  of  the 
calendar  months,  allowing  for  only  such 
holidays  as  are  commonly  observed  by 
the  regular  public  schools. 

(d)  Weekly  time  requirements  for 
types  A  and  B.  Provision  must  be  made 
for  not  less  than  30  hours  per  week  of 
instruction,  at  least  50  percent  of  which 
shall  be  given  to  practical  work  or  a  use- 
ful or  productive  ba.sis. 

(e)  Time  requirements  in  cities  of  less 
than  25.000.  The  Smith-Hughes  Act 
provides  that  for  cities  of  less  than  25.000 
population,  the  State  board  for  voca- 
tional education  may.  In  order  to  meet 
the  particular  needs  in  such  cities,  secure 
the  approval  of  the  Commissioner  of 
Education  to  modify  the  conditions  as  to 
length  of  course  and  hours  of  instruction 
per  week.  There  is  no  provision  permit- 
ting a  school  to  devote  less  than  half  of 

,  the  school  day  to  practical  work  on  a 
useful  or  productive  basis.  In  cities  and 
towns  of  less  than  25.000  population, 
where  a  school  Is  in  session  for  less  than 
the  time  stated  in  the  act,  a  trade  course 
offered  in  that  school  may  meet  the  lower 
time  requirements  of  months  and  hours 
per  week.  If  the  school  Is  in  session  for 
the  time  mentioned  in  section  11.  there 
may  be  no  reduction  In  the  hours  per 
week  and  months  per  year  for  the  trade 
course.  In  any  case  the  requirement  of 
half  of  the  time  for  practical  work  will 
apply. 

S  102.185  Related  subjects  reimbursed 
in  all-day  trade  classes.  (a>  Cost  of  in- 
struction other  than  that  for  the  half 
time  given  to  practical  work  on  a  useful 
or  productive  basis  may  also  be  reim- 
bursed from  Federal  funds  If  such  in- 
struction Is  taught  m  segregated  classes 
and  the  instruction  is  related  to  the  shop 
instruction  in  subjects  which  have  a  di- 
rect functioning  value  and  a  definite  ap- 

^   plication  to  the  trade  or  occupation  for 
which  the  training  is  organized. 

(b)  Machine  shop  mathematics,  blue- 
print reading  for  carpenters,  science  for 
cosmetologists,  design  for  garment  work- 
ers, or  elementary  nutrition  for  cooks  and 
bakers  are  typical  illustrations  of  reim- 
bursable related  subjects  which  are  spe- 
cifically adapted  to  each  trade.  In  the 
trade  of  printing,  such  subjects  as  Eng- 
lish for  printers,  art.  layout  and  meas- 
urement as  applied  to  the  trade  may  be 
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offered.  Related  subjects  courses  are  an 
addition  to  and  an  Mtenslon  of  the  in- 
struction given  in  the  shop.  Related 
subjects  may  be  taught  by  the  shop  in- 
structor. When  other  than  shop  Instruc- 
tors are  utilized,  the  SUte  plan  shall 
specify  qualifications  which  assure  that 
such  instructors  have  sufficient  experi- 
ence in  and  knowledge  of  the  occupation 
to  teach  such  specific  subjects  effectively. 

9  102.186  Unit  trade  course.  The  term 
"unit  trade  course"  is  used  to  designate 
Instruction  organized  for  persons  in  full- 
time  school  attendance  preparing  for 
advantageous  entrance  into  a  specific 
trade  or  Industrial  pursuit.  This  train- 
ing is  given  to  segregated  groups  of  in- 
dividuals who  have  definitely  selected 
the  occupation  for  which  the  course  is 
organized,  who  can  profit  by  the  In- 
struction, and  expect  to  use  the  knowl- 
edge and  skUl  gained  in  earning  a  living. 
Unit  courses  are  based  solely  upon  in- 
struction for  a  particular  trade  or  occu- 
pation. 

S  102.187  General  industrial  course. 
(a)  A  general  industrial  course  may  be 
organized  to  give  specific  preparation  for 
a  single  occupation  under  an  occupa- 
tlonally  competent  Instructor  In  a  group 
where  shop  instruction  in  several  closely 
allied  trades  Is  conducted  simultane- 
ously. This  designation  is  particularly 
adapted  to  the  small  community  as  an 
alternative  to  establishing  unit  trade 
courses.  Instruction  might  be  given  In 
such  allied  trowel  trades  as  bricklay- 
ing, plastering,  and  cement  finishing. 
Each  student  enrolled  should  receive 
shop  and  related  Instruction  as  nearly 
like  that  of  a  unit  trade  course  as  pos- 
sible, and  may  receive  instruction  In  a 
single  trade  or  in  the  occupation  as  prac- 
ticed locally. 

(b)  A  general  Industrial  course  may 
be  organized  to  give  preparation  for  one 
or  more  production  Jobs  that  do  not  fall 
Into  the  trade  classification.  This  in- 
struction should  be  furnished  by  a 
teacher  who  is  occupationally  competent 
In  the  field  for  which  the  Job  training  Is 
to  be  provided.  The  Instruction  is  or- 
ganized for  a  group  who  are  preparing 
for  one  or  more  types  of  closely  allied 
production  jobs.  A  general  industrial 
course  of  this  type  Is  Intended  to  prepare 
workers  for  employment  in  an  Industry 
In  which  entrance  depends  on  ability  In  a 
variety  of  production  skills  peculiar  to 
that  Industry  so  that  prospective  work- 
ers will  be  able  to  take  their  places  In 
the  Industry  as  assemblers  of  small 
parts,  punch  press  operators,  coll  wind- 
ers, drill  press  operators  with  Jigs  and 
fixtures.  Inspectors  or  similar  positions. 
They  may  receive  training  in  such  proc- 
esses as  soldering,  spot  welding,  drill- 
ing, forming,  polishing,  riveting,  assem- 
bling, and  similar  production  operations. 
General  Industrial  courses  will  be  organ- 
ized to  meet  the  standards  of  type  A  or 
of  type  B  day  trade  training. 

1 102.188  Practical  icorfc  on  a  useful 
or  productive  basis  defined.  Instruction 
In  practical  work  is  considered  to  be  "on 
a  useful  or  productive  basis"  when  it 
consists  of  organized,  systematic  training 
in  the  processes  and  operations  Involved 
and  selected  with  regard  to  the  siUtabil- 
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Ity.  quality,  quantity  and  production 
methods  customarily  observed  in  the 
trade  or  industrial  pursuit  for  which  the 
training  is  being  given.  The  work  proj- 
ects are  those  which  have  real  training 
value  and  are  comparable  to  the  ordinary 
practlc'es  found  In  Industrial  establish- 
ments, with  due  regard  to  the  quality  of 
work  done,  the  time  needed  for  its  per- 
formance, and  the  methods  of  work  used. 
§  102.189  Plan  for  coordination. 
Smith-Hughes  and  Oeorge-Barden  funds 
for  trades  and  industry  may  be  used  for 
the  reimbursement  of  the  salaries  of  co- 
ordinators of  evening,  part-time,  and 
all-day  trade-training  programs.  Provi- 
sions which  stipulate  the  plan  of  coordi- 
nation, the  duties,  and  the  qualifications 
of  the  coordinators  for  each  type  of  class 
shall  be  set  forth  in  the  SUte  plan. 

gTAHDARDS  AND  SAFECTTARDS  FOR  IWDUSTRlAt- 
PLAMT  TRAINING 

1 102.205  Explanation,  (a)  Section 
8  (a)  of  the  George-Barden  Act  pro- 
vides that  "No  part  of  the  appropriations 
made  under  authority  of  this  act  shall  be 
expended  in  industrial-plant  training 
programs,  except  such  industrial-plant 
training  be  bona  fide  vocational  training 
and  not  a  device  to  utUize  the  services 
of  vocational  trainees  for  private  profit." 

(b)   Workers  in  vocational  education 
realize  that  the  public  schools  cannot 
possibly  provide  aU  of  the  kinds  of  equip- 
ment and  the  variety  of  working  ex- 
periences which  are  needed  for  adequate 
training    in    many    occupations.    Such 
equipment  and  experience  are.  however, 
often  available  In  local  industrial  plants 
and  may  be  used  for  training  purposes. 
It  Is,  however,  sometimes  difficult  to  de- 
cide whether  courses  in  such  private 
plants  are  operated  for  the  benefit  of  the 
persons  who  are  to  be  trained,  or  as  a 
source  of  cheap  labor  for  the  plant  in 
which  the  training  is  conducted.   In  1936 
a  special  committee  representing  labor, 
employers,    and    vocational    education 
considered  the  problems  connected  with 
this  kind  of  training  and  recommended 
to  the  Commissioner  of  Education  a  set 
of    special    standards    and    safeguards 
stating  conditions  under  which  a  public - 
school  system  may  or  may  not  be  Justi- 
fied In  establishing  training  programs 
within  private  industrial  plants  during 
working  hours.     Insofar  as  the  use  of 
Federal  vocational  education  funds  Is  in- 
volved, these  standards  and  safeguards 
were,  on  February  1,  1936.  approved  as 
official  policies  of  the  Office  of  Education. 

SPECIAL  STANDARDS  AND  SAnCTJAlDS 

1 102.206  Section  A;  when  the  use  of 
Federal  funds  is  justified.  The  use  of 
Federal  funds  is  justified  when  the  school 
system  is  enabled  to  provide  training  in 
the  public  Interest  and  that  of  those  be- 
ing trained,  which  it  could  not  otherwise 
provide  for  want  of  the  equipment  and 
supplies  available  in  the  plant,  provid- 
ing the  following  requirements  are  met: 

(a)  The  program  must  be  under  public 
supervision  or  control,  as  evidenced,  by: 

(1)  The  fact  that  the  local  school  of- 
ficials have  furnished  satisfactory  proof 
to  the  State  officials  that: 

(1)  The  training  is  organized  and 
maintained  In  response  to  public  need. 


of  the  persons  en- 
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rU)  The  Interest 
rolled  In  the  train|ing  program  Is 
chief  consideration.! 

(Hi)  The  prograi<i  Is  generally  recog- 
nized as  a  part  of  tUe  public-school  work 
of  that  community^ 

(Iv)  The  determination  of  matters 
such  as  the  selectioh.  quallflcatiaDS,  and 
salaries  of  teachers;  content  and  length 
of  courses;  admissi(^  of  students;  super- 
vision of  Instruction,  and  all  other  details 
of  the  training  pr^am  are  vested  in 
officially  designated  school  officials  who 
recognize  and  admilt  their  responsibility. 

(2)  The  fact  thkt  the  teachers  en- 
gaged In  training  iii  the  industrial  plant 
are  being  paid  by  the  same  procedure 
and  through  the  skme  sources  as  such 
teachers  would  t)elpaid  If  teaching  in 
public-school  buildfngs. 

(b)  There  must  be  a  definitely  or- 
ganized plan  of  instruction  which  shall 
include  the  techniqal  knowledge  and  re- 
lated industrial  Injformation.  based  on 
the  standard  praciices  of  the  trade  or 
occupation,  to  Insure  adequate  knowl- 
edge and  mastery  of  the  machines  or 
operations,  and  orientation  of  the 
worker. 

( 1 )  Every  State  which  is  either  operat- 
ing or  contemplating  establishing  train- 
ing at  public  expeiise  In  industrial  edu- 
cation should  hafe  a  State  Advisory 
Committee  composed  of  equal  repre- 
sentation of  outstanding  representatives 
of  employers  and  outstanding  represent- 
atives of  labor  to  advise  the  State  Board 
for  Vocational  Edi  cation  on  all  matters 
relative  to  such  training  In  Industrial 
education. 

(2)  In  addition,  where  possible,  it  is 
strongly  urged  that  the  whole  program, 
rates  of  pay,  etc..  khould  be  worked  out 
by  a  local  repr^entative  committee. 
Such  a  -local  repijesentatlve  committee 

Bd  by  the  school  au- 
on  all  phases  of  the 
umittee  should  include 
.  ioyers,  not  more  th^n 
one  of  whom  represents  the  industry  or 
plant  affected,  and  at  least  three  repre- 
sentatives of  laborl  not  more  than  one  of 
whom  represents  the  industry  involved. 

(3>  The  training  courses  should  be  in 
general  harmony  jirith  the  time  custom- 
arily given  by  industry  to  breakini  in  for 
pay-roll  Jobs,  such  as  are  to  be  covered 
in  the  training  piiograjp,  making  allow- 
ance for  the  extra  time  needed  to  teach 
functioning  related  subjects.  The  train- 
ing program  should  be  checked  against 
actual  Job  requirements  in  the  plant,  and 
any  accepted  timet  standards  for  training 
for  such  Jobs,  befdre  approval  Is  given. 

(4)  Training  at  public  expense  should 
stop  with  the  com  pletion  of  the  learning 
state — the  format  on  of  automatic  habits 
of  correct  proced  ire. 

(c)  The  progran  must  meet  all  of  the 
remaining  requliements  of  the  State 
plan,  as  attested  by  afljworn  statement 
from  an  admlnli  trative  official  of  the 
school  organizati<  tn  to  the  effect  that  all 
conditions  set  up  in  the  State  plan  have 
been  met. 

(d)  Where  plajnt  employees,  such  as 
mechanics  or  other  qualified  skilled 
workers,  are  used  as  Instructors,  there 
must  be  a  definite  division  of  duties  be- 
tween instruction  and  plant  activities,  by 
definite  time  peilods.    In  no  case  may 


should  be  appoint 
thoritles  to  advlst 
program.    The  c( 
at  least  three  emj 
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any  portion  of  the  time  of  a  plant  fore- 
man or  supervisor,  during  his  regular 
wolfing  day.  be  reimbursed  from  Federal 
vocational  education  funds  because  of  his 
having  devoted  such  time  to  the  giving  of 
instruction. 

(e)  Persons  are  to  be  paid  as  Instruc- 
tors only  In  case  they  are  working  with 
a  group  of  persons  who  are  in  a  recog- 
nized learning  status  and  for  whom  a 
regularly  organized  plan  of  Instruction, 
as  defined  in  paragraph  2  preceding.  Is 
given. 

(f)  A  full  statement  of  each  instruc- 
tor's qualifications  must  be  kept  on  file  In 
the  State  office,  as  evidence  that  such 
teacher  meets  the  requirements  of  the 
State  plan. 

(g)  Evidence  should  be  on  file  In  the 
State  office  to  show  that  the  work  has 
been  adequately  supervised. 

1 102.207  Section  B:  when  the  use  of 
Federal  funds  is  not  justified.  The  use 
of  FWeral  funds  Is  not  justified  when  the 
conditions  set  up  in  fi  102.206  cannot  be 
met.  In  addition.  Federal  fvmds  should 
not  be  used  in  connection  with  training 
programs  possessing  one  or  more  of  the 
following  characteristics,  for  the  reasons 
stated  In  connection  with  each : 

(a)  Where  the  training  program  Is  for 
the  purpose  of  the  Initial  training  or 
breaking  in,  for  a  specific  plant,  of  work- 
ers not  previously  employed  in  the  Indus- 
try no  matter  whether  the  demand  for 
training  the  new  workers  arises  from 
plant  migration  or  relocations,  labor 
turn-over,  or  replacements. 

Comment:  An  employer  should  expect 
to  invest  in  the  training  of  his  workers, 
the  same  as  in  bricks  and  mortar,  ma- 
chines, and  tools  In  any  community 
where  he  locates  his  plant  and  expects  to 
make  a  profit.  Since  the  cost  of  initial 
breaking  I«  of  factory  operatives  has 
always  been  carried  by  industry  as  a 
legitimate  part  of  the  cost  of  production, 
it  follows  that  Federal  funds  should  not 
be  used  in  this  connection,  as  it  would  be 
subsidizing  industrial  production,  which 
would  be  contrary  to  the  purposes  of  the 
National  Vocational  Education  Acts. 

(b)  Where  training  is  confined  to  ma- 
nipulative operations  and  processes,  with 
no  provision  for  teaching  the  technical 
knowledge  and  related  industrial  infor- 
mation, based  on  the  standard  practices 
of  the  trade  or  occupation,  to  Insure  ade- 
quate knowledge  and  mastery  of  the  ma- 
chines or  operations,  and  orientation  of 
the  worker.  Hence,  training  for  special- 
ized machine  tending,  where  only  physi- 
cal dexterity  and  speedy  muscular  co- 
ordination are  required  for  the  worker  to 
hold  his  own  in  the  production  line, 
should  be  treated  as  the  responsibility 
of  the  industries  requiring  this  training, 
to  be  carried  out  at  their  expense  at  the 
time  of  actual  placement. 

Comment:  The  purpose  of  vocational 
education  at  public  expense  is  not  to 
serve  the  Industry  as  such,  but  to  bene- 
fit the  individual  worker  by  providing  a 
plan  of  Instruction  which  will  Insure  not 
only  Initial  employment  assets  but  will 
enable  the  worker  to  keep  pace  with 
changing  conditions  and  eventually  ad- 
vance in  the  occupatioiL 

(c)  Where  training  is  confined  to  a 
single  operation,  to  develop  hlgh-produc- 
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tlon  speed,  extended  over  the  period  of 
time  necessary  to  bring  the  operative  to 
full  piece-rate  ability. 

Comment:  Routine  drill  to  develop 
high-production  speed  and  dexterity  is  a 
legitimate  charge  against  the  industry 
rather  than  against  public  funds,  hence 
the  comments  given  under  paragraph 
(b)  of  this  section  apply  here. 

(d)  Where  plant  foremen,  mechanics, 
or  skilled  workers  are  paid  from  public 
fimds  for  giving  casual  instruction  on  the 
job  Incidental  to  the  regular  run  of  pro- 
duction. 

Comment:  If  such  a  program  were 
financed  from  public  funds,  it  would  be 
a  use  of  public  money  to  pay  an  assist- 
ant to  the  foreman  to  discharge  his  in- 
structing or  his  inspecting  responsibility 
for  which  he  is  paid  by  the  company,  as 
foreman,  to  discharge.  Hence,  in  such  a 
case,  the  use  of  public  funds  would  be  a 
violation  of  the  purposes  of  the  National 
Vocational  Education  Acts. 

(e)  Where  a  disproportionate  amount 
of  time  is  spent  on  manipulative  train- 
ing, In  comparison  with  related  techni- 
cal subjects,  in  a  standard  production  in- 
dustry, where  It  cannot  be  justified  by  a 
check  against  the  actual  Job  require- 
ments of  the  industry,  any  accepted  time 
standards  for  training  for  such  jobs,  or 
legitimate  training  objectives. 

Comment:  If  such  a  program  Is  not 
actually  a  phase  of  paragraph  (d>  of  this 
section,  where  the  use  of  public  funds 
would  result  In  subsidizing  Industrial 
production.  It  would  result  in  the  exploi- 
tation of  workers,  which  Is  contrary  to 
tne  purposes  of  the  national  acts. 

(f )  Where  the  training  period  is  far  in 
excess  of  that  customarily  given  by  the 
industry  itself  for  pay-roll  Jobs,  where 
it  cannot  be  justified  by  a  check  against 
the  actual  job  requirements  of  the  iir- 
dustry.  any  accepted  time  standards  for 
training  for  such  Jobs,  or  legitimate 
training  objectives. 

Comment:  Such  a  program  would  re- 
sult in  an  exploitation  of  workers,  which 
is  contrary  to  the  purposes  of  the  na- 
tional acts,  and  the  use  of  public  fvmds 
would  discredit  vocational  education  for 
Inefficiency  and  excessive  cost. 

(g)  Where  the  training  Is  extended 
over  long  periods  of  time  on  regular  pro- 
duction work,  without  pay  or  at  reduced 

pay. 

Comment:  Not  only  would  this  type  of 
program  exploit  the  workers,  which  is 
contrary  to  the  purposes  of  the  national 
acts,  but  the  use  of  public  funds  for  It 
would  discredit  vocational  education  as 
subsidizing  industrial  production,  which 
also  Is  contrary  to  the  purposes  of  the 
national  acts. 

(h)  Where  an  investigation  of  the  pro- 
gram itself  discloses  that  the  objectives 
and  the  operation  are  such  as  to  result  in 
subsidizing  Industrial  production,  rather 
than  in  providing  training  for  the  work- 
ers' benefit. 

Comment:  The  use  of  public  funds  for 
such  a  program  would  be  in  violation  of 
the  purposes  of  the  national  acts. 

(i)  Where  those  to  receive  the  training 
are  required  to  sign  an  agreement  which, 
in  effect,  seeks  to  enable  an  employer  to 
evade  or  violate  some  State  or  Federal 
law. 
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Comment:  Such  an  agrreement  Is  not 
In  accord  with  public  interest  or  that  of 
the  Individuals  being  trained,  hence  it  Is 
not  in  harmony  with  the  purposes  of  the 
xiational  acts. 

Vocational  Qvioancc 

i  102.215  Explanation.  It  is  recog- 
nized that  the  selection  of  the  persons  to 
be  trained  and  their  vocational  adjust- 
ment are  among  the  requirements  for  a , 
successful  program  of  vocational  educa- 
tion and  that  a  vocational  guidancev 
program  is  necessary  for  modem  selec- 
tion and  adjustment  methods.  It  fol- 
lows, therefore,  that  a  program  of  voca- 
tional guidance  is  an  essential  factor  in 
a  vocational  education  program. 

1 102.216  Purpose  of  vocational  guid- 
ance, (a)  The  purpose  of  the  vocational 
guidance  program  is  to  provide  Indi- 
vlduals  with  the  Information  and  skills 
needed  to  make  wise  decisions  in  mat- 
ters affecting  vocational  adjustment. 
The  vocational  guidance  program  is  de- 
signed to  result  in  efficiency  in  educa- 
tion and  training,  both  for  the  Indi- 
vidual and  the  school,  and  to  Improve  the 
chances  of  the  individual  for  progress 
and  satisfaction  In  his  occupation.  It 
provides  the  individual  with  cumulative 
evidence  about  his  abilities,  interests,  and 
aptitudes.  It  provides,  also,  compre- 
hensive information  about  occupations, 
training,  and  employment  opportunities. 
It  sets  up  means  for  aiding  his  place- 
ment and  adjustment  in  his  chosen  work, 
and  particularly  provides  for  counseling. 

4b)  The  program  is  a  part  of  the  total 
educational  program  but  not  identkal 
with  any  other  element  in  it.  Guidance 
services  are  not  a  new  form  of  instruc- 
tion in  the  accepted  sense  of  classroom 
activities.  They  aid  the  school  in  its 
Instructional  program  and  render  assist- 
ance essential  to  effective  adminlstra- 
tion  and  supervision.  They  do  not  re- 
cruit for  any  phase  of  education  or  train- 
ing, but  aid  the  individual  to  make  an 
educational  plan  which  will  lead  to  an 
attainable  vocational  objective  from  the 
standpoint  of  enlightened  self-interest 
and  understanding. 

S  102.217  Use  of  George-Barden  funds 
for  vocational  guidance,  (a)  All  reim- 
bursements for  the  several  phases  of  the 
vocational  guidance  program  shall  be 
made  from  Oeorge-Barden  funds.  It  is 
permissible  to  use  the  funds  appropri- 
ated under  the  several  authorizations  of 
section  3  (a)  of  the  Oeorge-Barden  Act 
to  provide  the  following  services: 

(1)  The  maintenance  of  a  program  of 
S'lpervision  in   vocational   guidance. 

(2)  The  maintenance  of  a  program  of 
training  vocational  counselors. 

43 >  The  salaries  and  necessary  travel 
expenses  of  vocational  counselors  on  the 
secondary  and  adult  levels,  and  the  pur- 
chase  of  Instructional  equipment  and 
supplies  for  use  in  such  counseling. 

(b)  The  costs  of  these  services  may  be 
reimbursed  on  a  prorated  basis  from  the 
funds  appropriated  under  the  several 
authorizations  made  In  section  3  (a)  of 
the  act,  under  the  conditions  which 
follow : 

<  1  >  In  developing  a  State  plan  for  the 
use  of  funds  for  State  and  local  pro- 
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grams,  adequate  provision  will  first  be 
made  for  State  supervision  and  for  the 
training  of  vocational  counselors,  with 
the  research  necessary  In  each.  Funds 
may  be  used,  therefore,  for  reimburse- 
ment on  the  local  level  only  after  the 
program  at  the  State  level  has  been  ade- 
quately  financed. 

(2>  Counselor  training  courses  may  be 
reimbursed  from  Federal  funds  for 
classes  composed  of:  (i)  Persons  enrolled 
In  a  program  qualifying  for  vocational 
counseling:  (11)  persons  enrolled  In  a 
program  qualifying  for  vocational  teach- 
ing; and  (ill)  teachers,  counselors,  su- 
pervisors, or  directors  of  vocational  edu- 
cation or  vocational  guidance. 

(3)  The  State  plan  shall  set  up  stand- 
ards and  conditions  for  reimbursing  the 
salaries  and  travel  expenses  of  voca- 
tional counselors.  These  standards  shall 
Include  the  duties  and  qualifications  of 
the  vocational  counselor  and  safeguards 
to  insure  that  the  vocational  guidance 
program  serves  a  school  or  group  of 
schools  maintaining  a  vocational  course 
or  courses. 

S  102.218  Essential  vocational  guid' 
ance  services,  (a)  Services  essential  in 
a  program  of  vocational  guidance  are  as 
follows:  (1)  Providing  the  Individual 
with  cumulative  evidence  about  his  abil- 
ities. Interests,  and  aptitudes:  (2)  pro- 
viding for  comprehensive  and  factual  in- 
formation about  educational  and  occu- 
pational opportunities,  specific  training, 
and  employment  opportunities;  <3)  pro- 
viding means  for  aiding  in  the  placement 
and  adjustment  In  the  next  step  of  the 
Individual's  career;  and  (4)  providing  for 
the  counseling  of  individuals. 

(b)  The  professional  worker  who  pro- 
vides guidance  services  Is  the  counselor. 
To  do  the  work  adequately,  the  counselor 
needs  specific  personal  characteristics; 
wide  experience  in  education  and  em- 
ployment: a  group  of  professional  knowl- 
edges, skills,  and  understandings  secured 
under  competent  Instruction;  the  sup- 
port of  fellow  workers  who  understand 
the  objectives  In  the  program;  and  the 
physical  facilities  essential  to  program 
activities.  In  carrying  out  gtiidance 
services,  a  counselor  will  have  three 
kinds  of  responsibilities:  (1)  Counseling 
the  individual  and  performing  the  basic 
functions  which  imderlie  counseling;  (2) 
providing  leadership  and  assistance  to 
the  school  staff  in  guidance  matters;  and 
(3>  accumulating  and  interpreting  data 
from  the  guidance  program  for  use  of 
the  school  staff  in  planning  the  evolving 
school  program. 

9  102.219  Duties  and  qualifications  of 
vocational  guidance  personnel.  The  ac- 
tivities of  a  vocational  guidance  program 
serve  to  determine  the  duties  of  the  po- 
sitions. The  duties  of  a  position  should 
determine  the  qualifications  for  that  po- 
sition. 

[sxALl  Rall  I.  Oricsbt. 

Acting  Commissioner  of  Education. 

Approved:  December  28.  1948. 

Oscar  R.  Ewing. 
Federal  Security  Administrator. 

(P.  R.  Doe.  4S-11484:   PU«d,  Dm.  29.  1048; 
10:49  a.  m.| 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Daportmant  of  tha  intarior 

Miscellaneous  Amknoments 

The  following  substantive  provisions 
are  added  to  the  conformation  of  Title 
50— Wildlife  (13  F.  R.  7432). 

Subchapter  A— General  Previttent 

Part  1— Definitions 


See. 

l.l 

Meaning  of  tertna 

1.3 

Department. 

1.3 

Service. 

1.4 

Secretary. 

l.S 

Director. 

1.0 

Regional  Director. 

1.7 

WUdllfe. 

1.8 

Take. 

1.9  ■ 

Person. 

1.10 

Btg-game  anlmala. 

1.11 

Fur  animals. 

i.ia 

Game  birds. 

AuTHoamr:  If  1.1  to  1.12  Issued  under  R.  8. 
I  161:  6.  U.  S.  C.  22. 

9  1.1  Meaning  of  terms.  As  used  in 
this  subchapter,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

i  1.2  Department.  "Department" 
means  the  Department  of  the  Interior  of 
the  United  States. 

i  1.3  Service.  "Service"  means  the 
Pish  and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior. 

5  14  Secretary.  "Secretary"  means 
the  Secretary  of  the  Interior  of  the 
United  States. 

fi  1.5  Director.  "Director"  means  the 
Director  of  the  Fish  and  Wildlife  Service, 
United  States  Department  of  the  Inte- 
rior. 

8 1.8  Regional  Director.  "Regional 
Director"  means  any  of  the  Regional  Di- 
rectors of  the  Fish  and  Wildlife  Service, 
United  States  Department  of  the  Inte- 
rior, having  administrative  direction 
over  the  geographical  area  involved. 

§1.7  WUdlife.  "WlldUfe"  means  wild 
mammals,  wild  birds  and  their  nests 
and  eggs,  including  big-game  animals, 
fur  animals,  and  game  birds,  fis  defined 
in  this  part,  and  Crustacea,  moUusca. 
fishes,  reptiles,  amphibians,  and  their 
eggs. 

8 1.8  Take.  "Take"  shall  hax'e  the 
meaning  ascribed  by  applicable  Federal 
laws  and  otherwise  means  to  molest,  pur- 
sue, hunt,  shoot,  kill,  trap,  catch,  cap- 
ture, collect,  or  remove,  or  attempt  to  mo- 
lest, pursue,  hunt,  shoot,  kill,  trap,  catch, 
capture,  collect,  or  remove  by  any  means 
or  in  any  manner. 

8  1.9  Person.  "Person"  Includes  the 
plural  or  singular,  as  the  case  demands, 
of  individuals,  dubs,  associations,  part- 
nerships, or  corporations. 

8  1.10  Big-game  animals.  "Big-game 
animals"  are  buffalo,  moose,  caribou,  elk, 
deer,  bighorns  or  mountain  sheep,  moun- 
tain goats,  antelope,  bear,  and  peccary. 

9 1.11  Fur  animals.  "Fur  animals" 
are  beavers,  nutrias,  martens,  otters, 
minks,   muskrats.   raccoons,   opossums. 
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and  all  other 
usable  for  fur. 

81.12   Oamebtrdk 
all  migratory  and 


animals  whose  pelts  are 


Oame  birds"  are 
upland  game  birds. 


Subdiapler  C — MoHfegeiwetrf  of  MnKNif* 
Contervo^n  Areas 


Part  16—] 


ITXONS 


Sec. 

16.1 

162 

163 

16.4 

165 

166 

16.7 

16.8 

10.9 

16.10 

16.11 

16.13 

16.13 

Autboutt:  If  le.l  Ito  16.13  Issued  under 
R.  8.  161:  6  U.  8.  C.  23J 

9 16.1  Meaning  or  terms.  As  used  in 
this  subchapter,  unl^  the  context  other- 
wise requires,  terms  ^hall  have  the  mean- 
ings ascribed  In  this  part. 


Meaning  of  te^s. 
Wildlife  conservation  area. 
Fi&h  cultural  stktlon. 
Game  range.     I 
National  vildllie  ref\ige. 
Cooperative  refuge. 
Wildlife  manaoement  area. 
Research  refug^. 
Federal  Aid  aijea. 
Administrative  [  site. 
Experimental  siatlon. 
OlBcer  In  thari 
Big-game  anl 


8 16.2     WildUfe 
"Wildlife  conservat 


United  States  that  ii 


conservation 
on  area"  or 


area. 
area" 


sliall  mean  any  lane ,  water,  or  land  and 
water  area  owned  or  controlled  by  the 


administered  by  the 


Fish  and  Wildlife  Sfenrlce  for  the  direct 
or  indirect  benefit  of  wildlife. 

5  16.3  Fish  cultMral  station.  "Pish 
cultural  station"  or  "station"  shall  mean 
any  fish  cultural  siatiim,  fishery  labo- 
ratory, aquarium,  or  any  area  or  facility 
at  which  fish  culture,  fish  spawning,  or 
fish  management  are  conducted,  under 
the  administration  ^f  the  Secretary  and 
supervised  by  the  Service. 

«.    "Game  range" 

land  administered 

e  and  the  Bureau  of 

of  the  Department 

tection  of  big-game 

ies  under  the  terms 

Public  Land  Order 

a. 


life  refuge.  "Na- 
or  "refuge"  means 
range,  reservation, 
for  wild   animals 


§  16.4  Crame  ra, 
Is  any  area  of  pub] 
Jointly  by  the  Servi( 
Land  Management 
primarily  for  the  pi 
and  upland  game 
of  an  Executive  or! 
establishing  such  a: 

816.5  National 
tional  wildlife  refugj 
any  refuge.  preserv< 
or  breeding  groimd 
and  birds  under  the  administration  of 
the  Secretary  of  the  Interior  and  super- 
vised by  the  Pish  atkl  Wildlife  Service. 

§  16.6  Cooperative  refuge.  "Cooper- 
ative refuge"  meansjany  area  transferred 
to  the  Department!  under  authority  of 
the  Act  of  August  14^  1946  (60  Stat.  1080) , 
which  is  administered  by  the  Service. 

8 16.7  Wildlife  {management  area. 
"Wildlife  managemnit  area"  means  any 
area  owned  or  controlled  by  the  United 
States  that  is  managed  and  administered 
by  the  Conservation  Department  of  the 


State  in  which  such 


the  terms  of  a  pen  ait,  license,  lease,  or 


agreement  entered 


Fish  and  WUdlife  airvlce. 


9 16.8    Research 
refuge"  means  any 


area  is  located  under 


into  by/w  with  the 


refnge.     "Research 
refuge  that  is  man- 
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the  primary  purpose  of  conducting  scien- 
tific investigations  and  research. 

8  16.9  Federal  Aid  area."  Federal  Aid 
area"  means  any  area  of  public  land  that 
is  made  available  to  the  State  in  which 
the  land  is  situated  in  connection  with 
the  Federal  Aid  to  Wildlife  Restoration 
Act  of  September  2,  1937  (50  Stat.  917; 
16U.  S.  C.  669). 

9  16.10  Administrative  site.  "Admin- 
istrative site  means  any  area  owned  or 
controlled  by  the  United  States  and  used 
by  the  Service  for  headquarters,  office, 
service,  or  other  administrative  purposes. 

9 16.11  Experimental  station.  "Ex- 
perimental station"  means  any  area 
owned  or  controlled  by  the  United  States 
and  used  by  the  Service  to  conduct  wild- 
life experiments. 

9 16.12  Officer  in  charge.  Refuge 
manager.  United  States  reservation  pro- 
tector, superintendent,  district  super- 
visor, fish  culturist  in  charge,  deputy,  or 
the  authorized  representative  of  any  such 
officer  responsible  for  the  management 
of  any  wildlife  conservation  area. 

9 16.13  Big-game  animals.  "^ig- 
game  animals"  are  as  defined  in  9  1. 10  of 
this  chapter  and  for  the  purposes  of  this 
subchapter  shall  include  wild  burros,  wild 
horses,  and  Texas  longhoms. 


Sec. 

18.1 


Part   18 — General  Provisioms 
Subpart  A — Pbotection  or  Wildlitk 

Policy. 

8UBPAXT  B — PaoHmrrED  Acts 


18.11  Hunting. 

18.ia  Fishing. 

18.18  Trapping. 

18.1i  Firearms. 

18.15  Fires. 

18.16  Disorderly  conduct. 

18.17  Destruction  of  Jjroperty. 

18.18  Trespassing. 

18.19  Dumping. 

18.30  Advertising. 
18.21  Gambling. 

TSBSPASSINC   DOMESTIC  ANIMALS 

18.31  Trespass  prohibited. 

1832      Impoundment  authorized. 
18.33      Disposition   of   Impounded   animals; 
State  laws. 

1834  Disposition  of  impounded  animals; 

notifying  owners. 

1835  Disposition   of   impotuded  animals; 

advertising. 
18.36      Disposition  of  impounded  animals; 

redemption  by  owner. 
18J7      DlspKJsitlon  of  Impounded  animals; 

certificate  of  sale. 
1838      Disposition  of  Impounded  animals; 

unsold  animals. 
1830      Trespass  and  Impoundment  costs. 
18.40      Unsatisfied  claims. 

SuBPABT  C — Access;   Temporabt  9bb 

ACCESS 

18.51      Access  to  areas. 
18Ja      Access  to  headquarters. 
IBJBS      Access  when  escorted. 
18.54      Access  by  Interior  Department  em- 
ployees. 


18.61 
18.83 


aged  and  administered  by  the  Service  for     18.71 


RMFOkAST   XJSC 

Temporary  use. 
Temporary  shelter. 

•OTTTSS  or  TBAVSL 

Itoutes  ot  travel. 


8807 


MOToa  vehicle  opnunoit 
Sec. 

18.81  Safety. 

18.82  Routes  of  travel. 

18.83  Speed  limits. 

18.84  State  motoring  laws. 

18.85  Traffic  signs. 

18.86  Drunken  drivers. 

18.87  Traffic  violations;  penalties. 

Subpart   D — Official   Operations 

18.101  Official  operations  excepted. 

18.102  Enforcement  of  State  laws.  ' 

Subpart  E — Economic  Utilization  or 
Resources 

18.111  Permits  authorized. 
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AUTHoarrT:  If  18.1  to  18.191  Issued  under 
Reorg.  Plan  II.  Sec.  4  (e)  (f).  S3  Stat.  1433; 
5  U.  S.  C.  133t,  note.  Reorg.  Plan  III.  sec. 
3,  54  Stat.  1232;  5  U.  S.  C.  133t.  note.  R.  8. 
sec.  161;  5  U.  S.  C.  22.  18  U.  S.  C.  sec.  41. 
sec.  10.  45  Stat.  1224;  16  U.  S.  C.  7151.  sec.  401. 
49  Stat.  383;  16  U.  S.  C.  715a.  sec.  4.  60  Stat. 
1080;  16  U.  S.  C.  664.  sees.  3,  5,  6.  &  7.  43 
Stat.  650;  16  U.  S.  C.  723,  725.  and  726.  Sec.  5, 
45  Stat.  448;   16  U.  S.  C.  690d.     46  Stat.  371. 

Subpart  A — Protection  or  Wiu>life 

§  18.1  Policy.  The  wildlife  conserva- 
tion areas  administered  by  the  Pish  and 
Wildlife  Service  have  been  acquired  or 
are  controlled  by  the  Department  of  the 
Interior  under  a  number  of  statutory  au- 
thorities, many  of  which  were  enacted 
to  meet  more  effectively  the  obhgations 
of  the  United  States  under  the  treaties 
with  Great  Britain  and  Mexico,  but  all 
of  which  are  for  the  fundamental  pur- 
pose of  developing  a  nationwide  pro- 
gram of  wildlife  conservation  and  re- 
habilitation. These  lands  are  therefore 
dedicated  to  the  protection  of  all  spe- 
cies of  wildlife  foimd  thereon  and  for 
the  further  purposes  of  restoring,  de- 
veloping, and  preserving  wildlife  habitat, 
perpetuating  typical  cross  sections  of 
wildlife  habitat  in  major  ecological 
areas  and  managing  areas  so  as  to  se- 
cure maximum  production  of  wUdlife  for 
distribution,  dispersal,  and  utilization. 
The  regulations  in  this  subchapter  art 
thus  formulated  to  effectuate  these  pur- 
poses so  as  to  allow  reasonable  utlliza- 
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tlon  of  the  wildlife  conservation  areas 
consistent  with  these  primary  objectives. 

SiTBPART  B — PaOHIBITIS  ACTS 

1 18.11  Hunting.  The  hunting  or 
taking  of  any  game  birds  or  game  mam- 
"^  mals  is  prohibited  on  all  wildlife  con- 
servation areas  except  that  hunting  may 
be  permitted  within  such  areas  and  un- 
der such  conditions  as  the  Director  may 
determine  to  be  consistent  with  the  man- 
agement of  such  wildlife  conservation 
area. 

I  18.12  Fishing.  Pishing  is  prohibit- 
ed on  all  wildlife  conservation  areas  ex- 
cept on  areas  designated  by  Federal  stat- 
utes and  on  other  areas  where  the  Direc- 
tor determines  fishing  to  be  consistent 
with  the  purposes  for  which  such  areas 
were  established. 

5  18.13  Trapping.  The  trapping  of 
any  bird  or  mammal  Is  prohibited  on  all 
wildlife  conservation  areas  except  as  pro- 
vided m  this  part  and  except  on  such 
areas  where  the  Director  determines 
trapping  to  be  consistent  with  the  pur- 
poses for  which  such  areas  were  estab- 
lished. 

§  18.14  Firearms.  Canrlng.  pos.ses';- 
Ing.  or  discharging  firearms  on  any  wild- 
life conservation  area  is  not  permitted 
except  as  follows: 

(a>  The  officer  in  charge  and  other 
employees  of  the  Department  of  the  In- 
terior designated  to  conduct  predator  or 
rodent  control  activities  and  Federal  or 
State  officials  engaged  in  law  enforce- 
ment may  carry  and  u^  firearms  on 
areas  in  the  performance  of  official  du- 
ties; 

(b)  Persons  authorized  by  permit  of 
the  Secretary .^countersigned^by  the  Di- 
rector, to  take  specimens  of  wildlife  for 
scientific  purposes  on  any  area  may  use 
firearms  when  necessary  in  collecting 
such  specimens; 

<c)  The  Director  may  authorize  the 
Regional  Directors  and  officers  in  charge 
to  issue  permits  to  possess  or  use  fire- 
arms on  areas  for  such  special  purposes 
as  the  Director  may  specify; 

(d)  Persons  crossing  any  area  may 
carry  or  transport  unloaded,  dismantled, 
or  cased  firearms  over  regularly  estab- 
lished routes  of  travel: 

(e)  Firearms  may  be  used  on  areas 
designated  by  the  Director  as  open  to 
public  hunting. 

I  18.15  Fires.  On  all  wildlife  con- 
servation areas  persons  are  prohibited 
from  (a>  setting  on  flre  or  causing  to  be 
set  on  flre  any  timber,  brush,  grass,  or 
other  inflammable  material  except  as 
authorized  by  the  officer  ic  charge  or  at 
locations  designated  for  that  purpose 
within  public-use  areas:  (b)  buUdlng  a 
campfire  in  such  manner  that  it  Is  likely 
to  spread  or  be  difficult  to  extinguish; 
(c)  leaving  a  campfire  unattended  or  not 
completely  extinguished;  or  (d)  throw- 
ing or  placing  a  burning  cigarette,  match. 
or  any  other  ignited  substance  in  any 
place  where  it  may  start  a  fire,  or  dis- 
charging any  kind  of  fireworks  on  any 
part  of  such  areas. 

f  18.16  Disorderly  conduct.  Disturb- 
ance of  the  peace  or  other  disorderly 
conduct  is  prohibited  at  all  times  on  all 
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wildlife  conservation  areas,  and  no  in- 
toxicated person  will  be  permitted  to  en- 
ter or  l>e  upon  any  area  for  any  pur- 
pose. 

118.17  Destruction  of  property.  The 
destruction,  injury,  defacement,  removal, 
or  disturbance,  in  any  manner,  of  any 
building,  notice,  sign,  signboard,  equip- 
ment, fence,  post.  road,  trail,  dike,  dike 
embankment,  dam,  bridge,  fireplace, 
grate,  table,  bench,  camp  equipment,  or 
any  other  public  -property  of  any  kind; 
or  of  any  tree,  flower,  vegetation,  rock, 
or  soil;  or  of  any  animal,  bird.  fish, 
aquatic  plants  and  anlnlals  or  other  form 
of  wildlife:  or  of  any  eggs  of  any  animals 
or  of  any  ne.st,  den,  or  lair  of  any  wild- 
life on  all  wildlife  conservation  areas  is 
prohibited  except  as  may  otherwise  k>e 
authorized  in  this  subchapter. 

§  18 18  Trespassing.  The  entering, 
occupying,  using,  or  being  upon  any 
wildlife  conservation  area  or  facility 
thereon  is  prohibited  except  as  may 
otherwise  be  authorized  in  this  sub- 
chapter.   / 

3 18 19  Dumping.  The  dumping  of 
garbage,  refuse,  or  other  debris  except  at 
points  designated  by  the  officer  in  charge, 
or  the  draining  or  dumping  of  oil.  acids, 
or  poisons  in,  or  otherwise  polluting  any 
waters,  water  holes,  or  streams  within 
any  wildlife  conservation  area  is  pro- 
hibited except  by  specific  authorization 
of  the  Director. 

$  18  20  Advertising.  Unless  special 
written  permission  is  granted  by  the  offi- 
cer in  charge,  private  notices  or  adver- 
tisements may  not  be  posted,  distributed, 
or  displayed  within  the  t}oundaries  of 
any  wildlife  conservation  area,  except 
that  this  prohibition  shall  not  apply  to 
names,  addresses,  and  business  designa- 
tions of  a  permanent  nature  regularly 
carried  on  trucks,  business  automobiles, 
or  other  vehicles. 

§  18.21  Gambling.  Gambling  In  any 
form  or  the  operation  of  gambling  de- 
vices, whether  for  merchandise  or  other- 
wise, is  prohibited  on  all  wildlife  con- 
servation areas. 

TRESPASSING  DOMESTIC  ANIM.UiS 

§  18.31  Trespass  prohibited.  The 
ranging  or  the  running  at  large  of  cattle, 
dogs,  or  other  domestic  animals  upon 
any  wildlife  conservation  area,  or  the 
entry  of  such  animals  upon  an  area  for 
any  purpose,  except  as  specifically  au- 
thorized in  this  subchapter,  is  not 
permitted. 

S  18.32  Impoundment  authorized. 
Domestic  animals  trespassing  on  a  wild- 
life conservation  area  may  be  Impounded 
by  the  officer  In  charge. 

§  18.33  Disposition  of  impounded 
animals:  State  laws.  Impounded  ani- 
mals shall  be  disposed  of  in  accordance 
with  State  statutes  so  far  as  the  same 
may  be  applicable.  In  the  absence  of 
applicable  State  statutes  the  animals 
shall  be  disposed  of  In  accordance  with 
the  provisions  of  Si  18.34  to  18.40.      y 

1 18.34  ,  Disposition  of  impounded  ani- 
mals; notifying  owners.  If  the  owner  of 
an  impounded  animal  is  known,  prompt 
written  notice  of  the  Impounding  will  be 


served  upon  him,  and  In  the  event  of  his 
failure  to  remove  the  Impounded  animal 
within  five  days  from  delivery  of  such 
notice,  it  will  be  sold  or  otherwise  dis- 
posed of  as  prescribed  In  19  18.35  to  18.40. 
If  the  owner  is  unknown,  no  sale  or  other 
dlsposiiton  of  the  animal  shall  be  made 
until  at  least  fifteen  days  have  elapsed 
from  the  date  that  a  notice  of  the  im- 
pounding is  first  published  in  a  news- 
paper of  general  circulation  in  the 
county  in  which  the  trespass  occurs  and 
posted  at  the  county  courthouse. 

I  18.35  Disposition  of  impounded  ani- 
mals; advertising.  Regional  ^Directors 
and  officers  in  charge  of  areas  may  order 
the  publication  of  notices  of  disposition 
of  impounded  animals  in  newspapers  by 
direct  transmittal  to  the  publisher  of 
the  standard  form  of  advertising  order 
approved  by  the  Comptroller  General. 
The  notice  shall  state  when  and  where 
the  animal  was  impounded;  shall  de- 
scribe It  by  brand  or  earmark,  or  both, 
or,  in  the  absence  of  such  distinguish- 
ing marks,  by  such  other  means  as  are 
necessary  reasonably  to  identify  such 
animal;  shall  specify  the  time  and  place 
it  will  be  offered  at  public  sale  to  the 
highest  bidder  in  default  of  redemption 
by  the  owner  on  or  before  that  date; 
and  shall  reserve  the  right  of  the  offi- 
cial conducting  the  sale  to  reject  any 
and  all  bids  received. 

§  18.36  Disposition  of  impounded  ani- 
mals; redemption  by  owner.  Prior  to 
the  public  sale  of  impounded  animals  the 
owner  may  redeem  the  animal  by  sub- 
mitting proof  of  ownership  and  paying 
all  trespass  and  impounding  costs  as 
provided  in  9  18.39. 

9  18.37  Disposition  of  impounded  ani- 
mals: certificate  of  sale.  Upon  the  sale 
of  any  Impounded  animal  in  accordance 
with  the  provisions  of  this  subpart,  the 
Regional  Director,  or  his  authorized  rep- 
resentative, shall  issue  a  certificate  of 
sale. 

9  18.38  Disposition  of  impounded  ani- 
mals; unsold  animals.  If  an  animal  im- 
pounded under  the  provisions  of  this 
subpart  is  offered  at  public  sale  and  no 
bid  is  received,  or  if  the  highest  bid  re- 
ceived is  in  an  amount  less  than  the 
amount  of  the  claim  of  the  United  States 
or  of  the  officer's  appraised  value  of  the 
animal,  whichever  is  the  lesser  amount, 
such  animal  may.  In  the  discretion  of  the 
officer,  be  sold  at  private  sale  for  the 
highest  amount  obtainable,  or  be  con- 
demned and  destroyed  or  converted  to 
the  use  of  the  United  States  if  of  value 
for  that  purpose. 

1 18.39  Trespass  and  impoundment 
costs.  In  determining  the  claim  of  the 
Government  in  all  livestock  trespasses 
on  wildlife  conservation  areas,  the  value 
of  the  forage  consumed  will  be  computed 
at  the  dally,  monthly,  or  yearly  commer- 
cial rates  prevailing  In  the  locality  for 
the  class  of  livestock  found  in  trespass. 
In  addition,  the  claim  shall  include  dam- 
ages to  Government  property  injured  or 
destroyed  by  trespassing  domestic  ani- 
mals, the  expenses  incurred  in  impound- 
ing, sale,  or  other  disposition  of  such 
animals,  and  the  pro  rata  salary  of  of- 
ficers for  the  time  spent  and  the  txpziizs 
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the  investlgatloiu, 
tletennlnatlon  of  the 


Incurred  in  and  ab^ 
reports,  and  final 
case.  • 

9  18.40  VnsatUfied  claims.  When  ttao 
amoimt  received  In  the  sale  of  an  Ira- 
pounded  animal,  either  at  auction  or  at 
private  sale,  or  wheto  the  appraised  Talue 
of  the  animal  in  cftse  it  is  eonrerted  to 
the  tisc  of  the  Government.  Is  insufBdent 
to  meet  the  amount  of  the  Oovemnient's 
claim,  or  when  It  li  Aecessary  to  destroy 
the  impounded  aniaial  without  benefit  to 
the  Government,  the  facts  shall  be  fully 
reported  to  the  Diijector  for  appropriate 
action  to  obtain  fiill  satisfaction  of  the 
Government's  cli 

SUBPAiT  C— Acc^;  Temporakt  Usi 


9 18.51  Access  t6  areas.  Entry  to  any 
wildlife  conservation  area  shall  be  only 
under  appropriate  permit  issued  for  the 
purpose  unless  otherwise  provided  in  this 
subchapter. 

9 18.52  Access  to  headtpuarters.  A 
permit  is  not  required  for  admission  to 
the  headquarters  oi  the  officer  in  charge 
when  the  usual  line  of  travel  is  followed. 


S  18.53  Access  ichen  escorted.  A  per- 
mit is  not  required  or  access  to  any  part 
of  a  wildlife  conser  nation  area  by  a  per- 
son when  accompaiied  by  the  officer  in 
charge  or  his  deslgi  lated  representatlye. 

9 18.54  Access  bi  Interior  Department 
employees.  A  pern  it  Is  not  required  for 
access  to  any  part  i  A.  an  area  by  an  em- 
ployee of  the  Depaitment  of  the  Interior 
while  on  official  buiness. 

TmpoiiAiTim 

9  18.61  Temporar  v  use.  A  permit  Is  not 
required  for  entry  s  nd  temporary  use  for 
recreational  or  otler  appropriate  pur- 
poses of  a  camp  site  or  other  area  specifi- 
cally designated  for  the  use  of  the  pub- 
lic by  the  Director,  the  Regional  Director, 
or  the  officer  In  charge  under  such  con- 
ditions as  may  bej  ivescilbed  by  such 
official  or  officer. 

9  18.62  Temporary  shelter.  A  permit 
Is  not  required  for  Access  to  any  area  for 
temporary  shelter  tr  temporary  protec- 
tion. 

ROinXS   >F  TRAVKL 

9 18.71  Routes  6f  travel.  Whenerer 
fishing,  hunting,  or  pther  use  of  any  area 
is  permitted,  persohs  entering  the  area 
for  these  purpose^  sliall  follow  such 
routes  of  travel  as  are  designated  by  the 


officer  in  charge  or 
ing, 
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by  appropriate  post- 
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Automobiles     and 


other  motor-propeled  vehicles  entering 
a  wildlife  conservation  area  shall  be  me- 
chanically safe  and  in  good  operating 
condition  and  shalll  be  so  operated  as  to 
be  under  safe  control  at  all  times. 

S  18.82  Routes  6f  travel.  Motor  ve- 
hicles operating  in  iny  area  shall  be  con- 
fined to  highways,  roads,  campgrounds. 


and  parking  areas 
and  public  use. 


designated  for  travel 


9 18.83    Speed  limits.    The  speed  of 


any  vehicle  shall 
Mo.  254— Pt.  I- 


pe  kept  within  such 
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Umlts  as  may  be  necessary  to  avoid  acd- 
dents,  or  Injury  to  wild  animals  or  birds 
on  the  area.  The  speed  of  automobiles 
and  other  motor-propelled  vehicles,  ex- 
cept cars  used  by  Government  officials 
In  case  of  emergency  or  in  law  enforce- 
ment work  on  the  area.  Is  limited  to 
thirty-five  miles  an  hour  on  all  roads, 
highways,  and  designated  routes  within 
the  area  except  at  specific  points  so  des- 
ignated where  a  different  limit  may  be 
determined  by  the  officer  in  charge. 

9 18.84  State  motoring  laws.  The 
operation  of  motor-propelled  vehicles 
within  an  area  shall  conform  to  the  laws 
of  the  State  in  which  the  area  is  located 
governing  the  operation  of  such  vehicles 
except  where  further  restricted  by  or  un- 
der this  subchapter. 

118.85  Traffic. signs.  Drivers  of  all 
vehicles  shall  comply  with  directions  of 
all  official  traffic  signs  and  with  the  per- 
sonal direction  of  the  officer  in  charge  or 
his  authorized  representatives  when  di- 
recting traffic  within  an  area  on  any  spe- 
cial occasion  or  under  congested  traffic 
Cimditions. 

9  18.86  Drunken  drivers.  No  person 
who  Is  under  the  influence  of  intoxicat- 
ing liquor  shall  operate  or  drive  a  mo- 
tor-propelled veliicle  of  any  kind  on  any 
road  or  highway  or  in  any  other  part  of 
an  area. 

9 18.87  Traffic  violations:  penalties. 
Ab^  violation  of  traffic  regulations  with- 
in an  area  shall  Invalidate  the  original 
permission  accorded  the  offender  to  en- 
ter the  area,  and  he  shall  remove  his  ve- 
hicle from  and  personally  leave  the  area 
as  directed  by  the  c^cer  in  charge,  or  his 
authorized  representatives,  and  the  of- 
fender's presence  on  the  area  shall  be 
denned  a  continuing  trespass  for  the 
purpose  of  enforcement  of  the  provisions 
of  this  section  and  will  subject  him  to 
ejection  from  the  area  or  to  arrest  and 
prosecution,  or  both,  and  each  violation 
shall  constitute  a  separate  offense. 

SiTBPAKT  D — Official  Operations 

f  18.101  Official  operations  excepted. 
The  provisions  of  this  subchapter  shall 
not  be  construed  to  forbid  or  interfere 
with  official  operations  within  wildlife 
conservation  areas  by  employees  •  or 
agents  of  any  agency  of  the  Government 
for  the  use  of  which  the  areas  or  parts 
thereof  have  also  been  appropriated  or 
designated. 

i  18.102  Enforcement  of  State  laws. 
An  officer,  deputy,  or  conservation  agent 
who  is  authorized  to  enforce  the  crimi- 
nal, game,  or  fish  laws  of  any  State  may, 
without  permit,  enter  any  wildlife  con- 
servation area  in  his  State  while  in  the 
pursuit  of  his  official  duties;  provided 
that  such  officer  or  agent  shall  notify  the 
officer  In  charge  of  the  circumstances 
requiring  such  entry. 

SxTSPART   E — Economic   Utiuzatiom   of 
Resources 

9 18.111  Permits  authorized.  Per- 
mits to  graze  livestock,  to  harvest  hay 
or  stock  feed,  to  remove  timber,  fire- 
wood, or  other  spontaneous  products  of 
the  soil,  or  shell,  sand,  earth,  or  gravel, 
to  occupy  or  cultivate  areas,  to  erect  or 
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occupy  residences  or  other  buildings,  to 
engage  in  or  solicit  any  business,  or  to 
make  any  other  use  of  or  to  enjoy  any 
other  privilege  in  connection  with  a  wild- 
life conservation  area  that  the  Director 
may  find  to  be  not  inconsistent  with  its 
objects  may  be  Issued  by  the  Director, 
the  Regional  Director,  or  the  officer  ta 
charge  upon  such  terms  as  the  Director 
may  determine  to  be  in  the  public  in- 
terest. 

9 18.112  Rates  of  charge.  Permits 
may  be  Issued  In  compliance  with  appli- 
cable provisions  of  law  only  at  such 
rates  of  charge,  if  any,  as  may  be  de- 
termined by  the  Director  to  be  commen- 
surate with  the  value  of  the  prlvilega. 
granted,  having  due  regard  to  the  pre- 
vailing market  prices  In  the  vicinity. 

9  18.113  Cooperative  farming.  When- 
ever the  Director  determines  it  to  be 
advantageous  to  the  United  States,  he 
may  authorize  the  Regional  Director  or 
the  officer  in  charge  to  enter  into  cooper- 
ative agreements  with  officials,  organi- 
zations, associations,  and  individuals  for 
the  cultivation  of  land  of  the  United 
States  within  wildlife  conservation 
areas.  Such  agreements  may  provide 
for  the  leaving  of  specified  acreages  of 
grain,  hay,  other  feed,  or  cover  for  wild- 
life on  the  area  as  consideration  for 
such  agreements,  or  may  provide  for  the 
harvesting  and  delivery  to  the  officer  in 
charge  of  certain  percentages  of  the 
harvested  crops  to  be  stored  and  used 
for  feeding  wildlife,  or  for  a  combina- 
tion of  both  methods  as  the  occasion 
may  require. 

9  18.114  Harvesting  spontaneous 
products.  Hay,  grass,  and  seeds  grow- 
ing without  cultivation  may  be  harvested 
under  cooperative  agreements  with  per- 
sons whereby  certain  percentages  of  the 
harvested  crops  will  be  stored  and  used 
for  feeding  wildlife  or  for  the  purpose 
of  planting  crops  of  benefit  to  wildlife. 

Sttbpabt  P — Surplus  Ahimals  ahb 
Products 

§  18.131  Disposition  of  animals  and 
products.  Wildlife,  Including  long- 
horned  cattle,  wild  burros,  and  wild 
horses,  surplus  to  a  wildlife  conservation 
area's  needs  and  requirements,  or  the 
disposal  of  which  is  essential  to  the 
maintenance  of  a  balanced  wildlife  popu- 
lation and  management  program  may  be 
sold  or  otherwise  disposed  of  In  accord- 
ance with  the  applicable  provisions  of 
99  18.141  to  18.161,  as  the  Director  may 
determine  to  be  in  the  public  interest; 
provided  that  in  the  discretion  of  the 
Director  surplus  wildlife  may  be  ex- 
changed for  like  or  other  species,  or 
may  be  donated  or  loaned  to  State, 
county,  city,  or  municipal  zoos,  parks,  or 
game  preserves  and  ranges,  or  to  private 
Institutions  for  propagation,  restocking, 
or  exhibition.  The  recipients  shall  pay 
any  expense  Incident  to  the  capture, 
crating,  removal,  and  transportation  of 
such  animals  as  the  Director  may  require. 

BIG-GAME  animals 

9  18.141  Determination  of  surpluses. 
The  Director  shall  from  time  to  time 
determine  the  number  of  surplus  big- 
game  animals,  not  including  wild  burros 
and  wild  horses,  in  the  respective  herds 
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on  fenced  portions  of  wildlife  conserva- 
tion arer  -  and  the  terms  and  conditions 
of  t^e  disposition  of  such  animals,  and 
thereafter  shall  announce  them  for  sala 
for  propagation,  restocking,  exhibition, 
or  food. 

S  18.142  Live  sales.  In  the  sale  of 
surplus  big-game  animals,  preference 
shall  be  given  to  applications  to  purchase 
them  alive  for  propagation,  restocking, 
or  exhibition. 

{ 18.143  Transfers  within  Federal 
Services.  Surplus  big-game  animals  not 
disposed  of  under  §3  18.141  and  18.142 
may  be  transferred  to  an  Indian  Agency 
or  to  other  Federal  agency  on  application 
therefor  by  such  agency  for  restocking, 
propagation,  or  food,  said  agency  to  pay 
all  expenses  Incident  to  the  capturing  or 
butchering  of  the  animals  and  their  re- 
moval and  transportation. 

S  18.144  Substandard  animals.  Sub- 
standard animals,  carcasses  of  animals 
accidentally  killed  or  Injured,  and  hides, 
heads,  horns,  or  other  parts  of  such  anl* 
mals  may  be  disposed  of  at  public  or 
private  sale  under  the  direction  of  the 
Director  at  the  best  prices  obtainable. 

1 18.145  Wild  burros  and  wild  horses. 
Siu'plus  wild  burros  and  wild  horses 
existing  on  wildlife  conservation  areas 
may  be  disposed  of  by  private  or  public 
sale  at  the  best  prices  obtainable,  or  if 
no  market  is  reasonably  available,  they 
may  be  otherwise  disposed  of  at  the 
direction  of  the  Director. 

rUS  ANIMALS 

S  18.151  Determination  of  surpluses. 
The  Director  shall  from  time  to  time 
determine  the  number  of  surplus  fur  ani- 
mals on  wildlife  conservation  areas  and. 
within  the  limits  of  authorization  by  law, 
the  terms  and  conditions  of  the  disposi- 
tion of  such  animals. 

§  18.152  Trapping  by  Service  em- 
ployees.  Under  the  direction  of  the  Di- 
rector and  subject  to  such  conditions  as 
may  be  prescribed  by  him.  surplus  fur 
animals  may  be  taken  by  employees  of 
the  Service  in  their  official  capacity. 

i  18.153  Share  and  fee  trapping.  Un- 
der the  direction  of  the  Director  and  sub- 
ject to  such  conditions  as  may  be  pre- 
scribed by  him.  surplus  fur  animals  may 
be  taken  imder  permit  Issued  by  the 
Director,  Regional  Director,  or  officer  in 
charge,  upon  such  terms  and  at  such 
rates  of  charge  or  at  such  division  of  the 
pelts  or  carcasses  as  may  be  determined 
'  by  the  Director  to  be  commensurate  with 
the  value  of  the  operation  or  privilege 
granted,  having  due  regard  to  prevailing 
market  values  and  trapping  conditions. 

S  18.154  General  public  trapping.  Un- 
der the  direction  of  the  Director  and 
subject  to  such  conditions  as  may  be 
prescribed  by  him.  surplus  fur  animals 
may  be  taken  by  public  trapping  under 
permit  Issued  by  the  officer  In  charge, 
such  trapping  to  be  at  such  rates  of 
charge,  if  any.  as  the  Director  may  de- 
termine to  be  commensurate  with  the 
Talue  of  the  privilege  granted,  having  due 
regard  to  prevailing  market  value  and 
trapping  conditions. 


RULES  AND  REGULATIONS 

i  18.155  Piece-work  trapping.  In  ac- 
cordance with  regulations  governing  the 
employment  of  persons,  trappers  may  be 
employed  for  the  purpose  of  taking  of  fur 
animals  on  wildlife  conservation  areas  on 
the  basis  of  a  fee  for  each  fur  animal 
trapped  or  on  such  other  basis  as  the 
Director  may  consider  to  be  equitable. 
The  amount  of  the  fee  to  be  paid  trappers 
for  each  species  and  classification  of  fur 
animals  shall  be  determined  by  the  Di- 
rector. 

§  18.156  Trapping  permits.  Any  per- 
son exercising  the  privilege  of  trapping 
within  a  wildlife  conservation  area  shall 
be  in  possession  of  such  valid  trapping 
permit  Issued  by  the  Service  as  may  be 
required  pursuant  to  this  subchapter.  He 
shall  carry  such  permit  or  evidence 
thereof  on  his  person  while  trapping,  and 
when  requested  to  do  so.  shall  exhibit 
the  same  to  any  officer  or  employee  of  the 
Department  authorized  to  enforce  the 
game  and  fish  laws  of  the  United  States. 

9 18.157  Qualification  of  trappers. 
Prior  to  the  issuance  of  a  permit  for 
trapping  on  any  wildlife  conservation 
area  each  applicant  shall  secure  and 
possess  a  valid  resident  trapping  license 
Issued  by  the  State  In  which  the  area  is 
located. 

S  18.158  Disposition  of  furs.  The  dis- 
position or  sale  of  fur  animals  and  the 
pelts  or  carcasses  thereof  accruing  to  the 
United  States  may  be  made  upon  such 
lawful  terms  and  conditions  as  the  Direc- 
tor shall  determine  to  be  for  the  best  In- 
terests of  the  United  States  or  for  the 
advancement  of  knowledge  and  the  dis- 
semination of  information  regarding 
wildlife,  including  but  not  limited  to  sale 
In  the  open  market,  exchange  for  ani- 
mals of  the  same  or  other  kinds,  and 
gifts  or  loans  to  public  or  private  institu- 
tions for  exhibition  or  propagation,  or 
they  may  be  used  by  the  Service  for 
wildlife  management  and  research 
purposes. 

S  18.159  Prohibited  methods  and  acts. 
Except  as  otherwise  authorized  in  this 
subchapter,  the  possession  or  use  within 
the  boundaries  of  a  wildlife  conservation 
area  of  any  trap  or  other  device  that  does 
not  comply  with  the  requirements  of  the 
laws  and  regulations  of  the  State  where- 
in the  area  lies,  or  of  a  spear  or  any  other 
similar  device,  by  means  of  which  fur 
animals  may  be  taken.  Is  prohibited. 
Unless  specially  authorized  by  permit,  no 
person  shall  hunt  fur  animals  with  a  gun 
or  with  the  aid  of  a  dog.  or  disturb  or 
molest  any  muskrat  house,  beaver  house, 
beaver  dam,  or  fur-animal  den.  or  set  a 
trap  within  three  feet  of  any  muskrat 
house  or  feeding  house  or  fur-animal  den 
or  within  one  hundred  feet  of  any  beaver 
^ouse  or  beaver  dam.  No  person  shall 
run  a  trap  line  or  visit  traps  between 
sunset  and  one-half  hour  before  sunrise. 

9  18.160  Trapped  birds  and  mammals. 
Birds  and  mammals  other  than  those 
authorized  to  be  trapped  that  are  found 
alive  in  the  traps  of  the  permittee  shall 
be  immediately  liberated.  Birds  and 
matilmals  other  than  those  authorized  to 
be  trapped  that  are  found  dead  or  mor- 
tally injured  in  the  traps  shall  be  imme- 
diately turned  over  to  the  officer  In 
charge  or  his  representative. 


1 18.161  Forfeiture  of  trapping  privi- 
leges. Failure  of  any  person  trapping 
on  an  area  to  comply  with  any  of  the 
provisions,  conditions,  restrictions,  or 
requirements  of  the  regulations  in  this 
subchapter,  or  the  violation  by  him  of 
any  provision  of  Federal  laws  or  regula- 
tions applicable  to  wildlife,  not  only  will 
render  such  person  liable  to  prosecution 
under  the  law.  but  also-  will  be  sufficient 
cause  for  removing  him  from  the  area 
and  for  refusing  him  further  trapping 
privileges  on  such  area  or  any  other  use 
or  privilege  on  any  such  area  for  which 
a  permit  may  be  required. 

SxiBrART  Q — Exhibition  and  Rsvocation 

or  PlRMITS 

9  18.181  Exhibition  of  permits.  The 
holder  of  a  permit  authorizing  him  to  be 
upon  an  area  shall  exhibit  it  at  any  rea- 
sonable time  upon  request  of  any  officer 
or  employee  of  the  Department  engaged 
in  the  administration  or  enforcement  of 
laws  or  regulations  applicable  to  the 
area  and  shall  furnish  such  further  rea- 
sonable information  concerning  his  iden- 
tification as  may  be  required  by  such 
officer  or  employee. 

9 18.182  Revocation  of  permits.  If 
advantageous  to  the  United  States,  a 
permit  may  be  terminated  at  any  time  by 
agreement  between  the  issuing  officer 
and  the  permittee:  It  may  be  rev(*ed  by 
the  Regional  Director  for  noncompliance 
with  the  terms  thereof  or  of  the  regula- 
tions in  this  subchapter,  for  nonuse,  or 
for  violation  of  any  law.  regulation,  or 
order  applicable  to  the  area,  or  for  viola- 
tion of  any  State  or  Federal  law  pro- 
tecting wildlife  or  the  nests  or  eggs  of 
wildlife;  and  It  Is  at  all  times  subject  to 
discretionary  revocation  by  the  Direc- 
tor. 

'  Sttbpart  H— Pknalths 

9 18.191  Penalties.  Failure  of  any 
person  to  comply  with  any  of  the  provi- 
sions, conditions,  restrictions,  or  require- 
ments of  the  regulations  In  this  subchap- 
ter, or  the  violation  of  any  provision  of 
Federal  laws  or  regulations  applicable  to 
wildlife,  not  only  will  render  such  person 
liable  to  prosecution  under  the  law.  but 
shall  also  be  sufficient  cause  for  denying 
him  any  use  or  privilege  for  which  a  per- 
mit may  be  required  on  any  such  area, 
and  if  a  permittee,  shall  be  sufficient 
cause  to  Invalidate  the  original  permis- 
sion or  to  refuse  him  further  use  or  privi- 
lege for  which  a  permit  may  be  required. 

Dated :  December  22.  1948. 

J.  A.  Kauc. 
Secretary ^f  the  Interior. 

(P.  R.  Doc.   48-11360:    Filed.  Dec.  29.    1948; 
9:11  a.  m.J 


SwbchopUr  G— Alaska  Aqootic  Mammals  Other 
Than  WhoUs 

Administration    op    PRisiLor    Islands; 
PiOTEcnoN  OP  Alaska  Sea  Lions 

Parts  141  and  142  of  Subchapter  G  of 
Chapter  I.  Title  50  (13  F.  R.  7433),  Code 
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SUBPART  A — PROTECTION  OF  PUS  SEALS 


9  141.1     Visits 
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9 141.2  Obsenkition  restricted.  In 
order  that  personk  authorized  or  permit- 
ted to  land  may  aave  an  opportunity  to 
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designated  observation  points  will  be 
permitted,  and  there  will  be  no  visiting 
of  rookeries  except  under  such  escorts. 
On  St.  Paul  Island  the  usual  observation 
point  for  persons  temporarily  present 
shall  be  what  ar^  commonly  known  as 
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"Observation  Rocks"  at  Oorbatch  rook- 
ery. 

9  141. S  Special  restrictions:  St.  Paul 
Island.  Persons  authorized  to  land  at 
St.  Paul  Island,  whether  to  remain  tem- 
porarily or  otherwise,  are  required  except 
under  circumstances  specifically  author- 
ized by  the  Department's  agent-ln- 
charge,  to  remain  on  that  portion  of  the 
island  in  and  about  the  village  of  St. 
Paul  which  is  boimded  by  the  shore  line, 
including  that  of  the  salt  lagoon  and  its 
outlet,  and  two  straight  lines  running  ap- 
proximately as  follows:  The  first  from 
the  shore  at  Black  Bluffs  to  the  southerly 
portion  of  the  salt  lagoon,  passing  to  the 
eastward  of  the  natives'  cemetery,  the 
natives'  wells,  and  the  by-products  plant; 
the  second  to  cut  across  the  isthmus  at 
Zolotol  Sands.  The  land  hnes  as  de- 
scribed will  be  indicated  by  notices  posted 
at  suitable  intervals. 

9 141.4  Penalties.  Any  person  will- 
fully violating  the  regulations  in  this 
subpart  will  be  regarded  as  a  trespasser 
and  will  be  required  to  leave  the  islands 
at  the  first  opportunity,  and  will  be  sub- 
ject to  such  other  action  as  may  be 
deemed  appropriate  pursuant  to  law. 

i  141.6  Doflrs  prohibited.  In  order  to 
prevent  molestation  of  the  fur-seal  and 
fox  herds,  the  landing  of  any  dogs  at  the 
Pribilof  Islands  is  prohibited. 

STTBPART  B — LANDING  AND  USE  Or  LIQUOR 

9 141.26  Purposes  for  which  liquor 
may  be  u^ed.  The  giving  of  Intoxicating 
liquors  to  the  natives  of  the  Probilof 
Islands,  except  as  medicine  and  in  re- 
ligious ceremonies.  Is  prohibited  imder  all 
circumstances.  When  In  the  opinion  of 
the  official  physician  on  either  island  it 
is  necessary  to  administer  an  alcoholic 
liquor  as  a  medicine,  he  shall  in  each  case 
make  a  permanent  public  record  thereof, 
stating  the  kind  and  amount  required. 
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the  name  of  the  patient,  and  the  nature 
of  the  disease  or  condition  requiring  such 
treatment. 

S  141.27  Making  by  natives  prohib- 
ited. The  making  of  "quass"  or  other 
alcoholic  drink  by  the  natives  is  pro- 
hibited. Natives  who,  after  due  warning, 
continue  to  make  or  use  such  liquors  will 
be  properly  disciplined.  The  agents  are 
authorized  to  withhold  from  such  natives 
all  supplies  from  which  quass  or  other 
Intoxicating  beverages  can  be  made. 

9  141.28  Landing  liquor.  No  alcohol 
or  alcoholic  liquor  of  any  kind  shall  be 
landed  on  the  Pribilof  Islands  except  by 
permission  of  the  General  Manager  of 
the  Pribilof  Islands.  Pish  and  Wildlife 
Service. 


Part  142 — Protection  op  Alaskan  Sea 
Lions 

9 142.1  Purposes  for  which  sea  lions 
may  be  taken.  The  killing  of  sea  lions  in 
the  Territory  of  Alaska,  or  in  any  of  the 
waters  of  Alaska  over  which  the  United 
States  has  jurisdiction,  is  permitted  as 
follows : 

(a)  By  natives  for  food  or  clothing, 
and  by  miners  or  explorers  when  in  need 
of  food. 

(b)  By  anyone  In  the  necessary  pro- 
tection of  property  or  while  such  ani- 
mals are  destroying  salmon  or  other  food 
fish. 

(c)  Under  permits  Issued  by  the  Secre- 
tary of  the  Interior  authorizing  the 
taking  of  specimens  for  scientific  pur- 
poses.    (48  Stat.  976;  16  U.  S.  C.  659) 

Date:  December  24.  1948. 

J.  A.  Kruc. 
Secretary  of  the  Interior. 

[P.  E.  Doc.  48-11397;   FUed.  Dec.  29,   1946; 
9:16  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Port  261 

Pkoposeo  Amxndmknts  or  OrnciAL 
Grain  Standards 

wheat  and  oats 

Notice  Is  hereby  given  in  accordance 
with  section  4  (a>  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003 
(a))  that  the  Secretary  of  Agriculture 
pursuant  to  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.  S.  C. 
1946  fd.  71-87  >  is  considered  amending 
the  Official  Grain  Standards  of  the 
United  States  for  Wheat  (7  CFR  26.101- 
26.121.  as  amended),  the  OfBcial  Grain 
Standards  of  the  United  States  for  Com 
(7  CFR  26.151-26.158.  as  amended),  the 
Official  Grain  Standards  of  the  United 
States  for  Oats  (7  CFR  26.251-26.263.  as 
amended  >  and  the  Official  Grain  Stand- 
ard?! of  the  United  States  for  Soybeans 
<7  CFR  Cxmi.  Supp.  26.601-26.610)  in  the 
following  respects: 

1.  It  Is  proposed  to  amend  9  26.103. 
"Hard  Red  Spring  Wheat;  grade  require- 
ments", by  deleting  footnote  reference  2 
at  grade  4  and  related  footnote  2  and  by 
Inserting  in  lieu  thereof  a  footnote  ref- 
erence 2  at  grades  'No.  1  Heavy".  "No. 
1",  and  "No.  2".  and  a  new  footnote  2 
reading  as  follows: 

•  The  wheat  In  grades  No.  1  Heavy  and  No.  1 
of  this  class  may  contain  not  more  than  7 
percent,  and  the  wheat  In  grade  No.  2  of  this 
clasa  may  contain  not  more  than  10  percent, 
of  shrunken  and/or  broken  kernels  of  grain 
and  other  matter  that  will  paaa  through  a 
SO-gage  metal  sieve  with  slotted  perforation* 
0.064  inch  wide  by  %  Inch  long. 

2.  It  is  proposed  to  amend  i  26.106. 
•T>urum  Wheat  and  Red  Durum  Wheat; 
grade  requirements",  by  deleting  foot- 
■ote  reference  3  at  grade  4  and  related 
footnote  3  and  by  inserting  in  lieu  there- 
of a  footnote  reference  3  at  grades  "No. 
1".  "No.  2".  and  "No.  3",  and  a  new  foot- 
note 3  reading  as  follows: 

*The  wheat  In  grades  No.  1  and  No.  2  of 
each  of  these  classes  may  contain  not  more 
than  either  (a)  7  percent  of  shrunken  and  or 
broken  kernels  of  grain  and  other  matter 
that  will  pass  through  a  ao-gage  metal  sieve 
with  slotted  perforations  0.064  Inch  wide  by 
^  Inch  long,  or  (b)  10  percent  of  all  such 
material  that  will  pass  through  said  sieve 
together  with  the  broken  kernels  of  grain  of 
any  size  which  remain  on  said  sieve:  and 
the  wheat  In  grade  No.  3  of  each  of  these 
classes  may  contain  not  more  than  either  (a) 
10  percent  of  shrunken  and  or  broken  ker- 
^  nels  of  grain  and  other  matter  that  will  pass 
through  said  sieve,  or  (b)  15  percent  of  all 
such  material  that  will  pass  through  said 
•leve  together  with  the  broken  kernels  of 
grain  of  any  size  which  remain  on  said  sieve. 

3.  It  is  proposed  to  amend  i  26.108. 
"Hard  Red  Winter  Wheat:  grade  re- 
quirements". §  26.110  "Soft  Red  Winter 
Wheat:  grade  requirements",  and 
126.112.  "White  Wheat;  grade  require- 
ments', by  deleting  in  each  section  foot- 
note reference  1  at  grade  4  and  related 


footnote  1  and  by  inserting  in  lieu  there- 
of in  each  section  a  footnote  reference  1 
at  grades  "No.  1".  "No.  2".  and  "No.  3" 
and  a  new  footnote  1  reading  as  follows: 

'The  wheat  In  grades  No.  1  and  No.  2  of 
this  class  may  contain  not  more  than  7  per- 
cent, and  the  wheat  In  grade  No.  3  of  this 
class  may  contain  not  more  than  10  percent, 
of  shrunken  and/or  broken  kernels  of  grain 
and  other  matter  that  wUl  pass  through  a 
20-gage  metal  sieve  with  slotted  perfora- 
tions 0.064  inch  wide  by  %  inch  long. 

4.  It  is  proposed  to  amend  S  26.257. 
"Special  grade:  cereal  oats",  by  deleting 
the  word  "cereal"  wherever  it  appears 
therein  and  substituting  4n  lieu  thereof 
the  word  "thin". 

5.  It  is  proposed  to  amend  9  S  26.158 
(c)  and  26.610  <c)  by  deleting  there- 
from the  word  "air"  and  substituting  in 
lieu  thereof  the  word  "water". 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  foregoing  proposed  amend- 
ments may  do  so  by  filing  them  with  the 
Administrator.  Production  and  Market- 
ing Administration.  United  States  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  within  7  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington.  D.  C.  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

[SEAL]  Charles  F.  Brannan. 

Secretarif  of  Agriculture. 

|F.   R.   Doc.  48-11367:    Piled.  Dec.   29.   IMS; 
0:07  a.  m.l 


(  7  CFR,  Part  975  1 

Handling  or  Milk  in  Cleveland,  Ohio. 
Marketing  Area 

DECISION  with  respect  TO  A  PROPOSED 
MARKETING  AGREEMENT  AND  TO  A  PRO- 
POSED AMENDMENT  TO  THE  ORDER,  AS 
AMENDED 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  «May  12,  1933).  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (hereinafter  re- 
ferred to  as  the  "act"),  am.  the  rules  of 
practice  and  procedure,  as  amended. 
governing  proceedings  to  formulate  mar- 
keting agreements  and  orders  (7  CFR, 
Supps..900.  let.seq.;  12  F.  R.  1159.4904). 
a  public  hearing  was  held  at  Cleveland, 
Ohio,  on  December  7.  1948,  upon  a  pro- 
posed amendment  to  the  tentatively  ap- 
proved marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Cleveland.  Ohio, 
marketing  area. 

Preliminary  statement.  The  proposed 
amendment  considered  at  the  hearing 
was  submitted  by  the  Milk  Producers 
Federation  of  Cleveland. 

The  material  issues  presented  at  such 
hearing  were  as  follows : 

(1)  The  establishment  of  price  levels 
below  which  the  Class  I  prices  would  not 


be  permitted  to  decline  during  the  next 
few  months  prior  to  April  1,  1949. 

(2)  The  need  for  emergency  action 
which  warrants  immediate  effectuation 
of  a  revision  In  the  order. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
introduced  at  the  hearing: 

(1»  The  price  of  Class  I  milk,  except 
sweet  or  sour  cream  and  mixtures  of 
cream  and  milk  (or  skim  milk),  should 
not  be  less  than  $4.80  per  hundredweight 
from  the  effA:tlve  date  of  this  amend- 
ment through  February  1949.  For  the 
month  of  March  1949.  the  price  for  cor- 
responding Class  I  milk  products  should 
be  not  less  than  $4  58.  A  "floor"  price 
should  not  be  placed  on  sweet  or  sour 
cream,  or  any  mixture  of  cream  and  milk 
(or  skim  milk),  in  Class  I  milk  for  such 
months. 

Under  the  present  pricing  provisions  of 
the  order  the  prices  for  Class  I  milk  are 
determined  by  adding  specified  dollar 
and  cent  differentials  to  a  "basic  formula 
price".  For  most  months,  and  particu- 
larly In  recent  months,  the  basic  formula 
price  has  been  the  monthly  average  price 
paid  farmers  for  milk  by  18  selected 
manufacturing  plants  named  in  the 
order.  Prices  paid  for  milk  by  such 
manufacturing  plants  show  a  sharp  de- 
cline since  July.  This  decline  has  re- 
sulted in  a  corresponding  decline  In  the 
minimum  prices  of  Class  I  milk  under  the 
order.  Such  decline  has  occurred  at  a 
time  of  the  year  when  b«th  farm  prices 
for  the  fluid  milk  market  and  for  con- 
densery  milk  could  be  expected  to  in- 
crease seasonally.  It  was  proposed  that 
the  minimum  price  of  milk  for  Class  I 
use  except  in  cream  and  cream  products 
In  fluid  form,  be  fixed  at  $5  25  per  hun- 
dredweight until  April  1.  1949  and  that 
milk  for  the  latter  products  be  priced 
with  a  floor  15  cents  per  hundredweight 
less,  or  $5.10. 

Data  in  the  record  for  1940-1947  show 
Increases  in  condensery  prices  each  year 
between  July  and  the  fall  months.  Con- 
versely, prices  in  the  fall  months  of  1948 
have  declined  over  25  percent  from  the 
July  level.  This  contraseasonal  move- 
ment of  milk  prices,  occurring  at  a  time 
of  the  year  when  production  costs  nor- 
mally Increase,  has  caused  considerable 
uncertainty  as  to  price  movements  and 
levels  in  the  next  few  months  In  the 
milkshed  supplying  the  Cleveland  mar- 
keting area. 

Voluntary  premiums,  exclusive  of 
bonuses  for  extra  quality  or  quantity 
production  of  milk,  have  been  paid  in  ad- 
dition to  the  minimum  prices  by  most 
handlers  since  August.  1948.  Such  pre- 
miums averaged  $0.33.  $0.36.  and  $0.25 
per  hundredweight  on  the  milk  affected, 
in  th^months  of  August.  September,  and 
October  respectively.  They  were  paid 
on  77-80  percent  of  the  producer  milk 
received  by  handlers  during  such 
months.  It  appears  that  such  premiums 
will  be  continued  for  November  and 
December  and  have  been  offered  mainly 
as  an  inducement  to  greater  milk  pro- 
duction in  the  fall  and  winter  months  of 
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with  the  harvesting  of  1948  feed  crops 
and  the  avallabilityl  of  record  quantities 
of  feed  per  animal,  milk  production  costs 
are  being  maintained  at  relatively  high 
levels  as  compared  ^th  recent  milk  price 
movements  by  current  wage  levels  for 
farm  labor,  and  recent  increases  in  farm 
machinery  prices.  [Also,  hay  prices  are 
slightly  above  the  level  of  a  year  ago. 
The  favorable  ratio  shown  between  milk 
prices  and  feed  prices  for  recent  months 
follows  a  long  period  characterized  by  an 
unfavorable  ratio.  '  It  appears  unlikely 
that  further  declines  of  substantial  na- 
ture in  feed  prices  trill  occur  during  the 
coming  winter  monihs.  The  record  in- 
dicates a  strengthening  of  feed  prices  in 
the  last  few  weeks.  The  decline  in  the 
Class  I  price  which  has  occurred  endan- 
gers the  more  favorable  ratio  of  the  last 
few  months.  A  furiher  decrease  at  this 
time  conceivably  c^uld  destroy  rapidly 
the  advantage  recently  gained  and  tend 
to  discourage  futuie  milk  deliveries  to 
Cleveland. 

There  has  been  a  substantial  increase 
In  the  amount  of  milk  received  from  pro- 
ducers In  recent  nionths  as  compared 
with  the  corresponding  period  of  1947. 
From  January  through  October  producer 
receipts  increased  nlore  than  6.6  percent 
over  the  same  10  months  period  in  1947. 
On  the  other  hand,  ^ales  of  milk  in  fluid 
form  decreased  abdut  .4  percent.  Pro- 
ducer numbers  in  I  October  1948  were 
about  25  percent  hl^er  than  in  the  pre- 
vious October.  Frcipa  these  data,  it  ap- 
pears that  at  the  producer  price  levels  in 
effect  substantial  giins  in  milk  produc- 
tion relative  to  fluid  i  nilk  needs  have  been 
made  this  year.  liowever,  from  data 
presented  on  milk  and  cream  receipts 
from  other  sources,  it  is  apparent  that 
the  amount  of  producer  milk  has  not 
been  sufficient  to  iQeet  the  Class  I  re- 
quirements of  all  hatndlers  this  year. 

In  view  of  the  increases  which  have 
occurred  in  milk  del|veries  in  relation  to 
the  same  periods  last^  year  and  in  relation 
to  sales  of  Class  I  niilk.  it  is  not  consid- 
ered appropriate  to  ihcrease  prices  to  the 
level  proposed.    Raiher,  a  further  con- 
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appnwches.  It  is  concluded  that 
such  minimum  Class  I  price  should  be 
matatatned  at  a  somewhat  lower  level  for 
Ifarch  1949  (22  cents  per  hundredweight 
less). 

There  1^  a  substantial  quantity  of  milk 
produced  for  manufacturing  purposes  in 
anchnear  the  Cleveland  supply  area.  It 
Is  generally  accepted  in  the  market  that 
over  a  period  of  time  market  prices  must 
maintain  a  reasonable  relationshii^  to 
manufacturing  milk  unices.  If  manu- 
factured milk  prices  become  established 
on  a  somewhat  lower  level  it  is  to  the  best 
Interest  of  the  Cleveland  market  at  this 
time  to  make  an  adjustment  to  a  lower 
level  gradually,  as  production  normally 
tends  to  increase.  At  this  time  it  is  im- 
possible to  determine  whether  the  recent 
drop  in  condensery  prices  and  the  gen- 
eral weakening  of  wholesale  prices  of 
dairy  products  represents  a  general  de- 
cline in  the  level  of  prices  or  a  temporary 
maladjustment  in  such  prices.  Even  if 
it  Is  a  decline  in  the  level  of  prices,  it  is 
not  felt  under  the  present  situation  with 
respect  to  production  cost  factors  that  a 
drastic  contraseasonal  movement  of 
prices  should  prevail. 

In  view  of  the  above-stated  facts.  It 
appears  reasonable,  however,  that  prices 
during  January  and  February  1949 
should  not  fall  below  the  $4.80  level  for 
Class  I  milk  (except  cream  and  cream 
products  in  fluid  form).  While  costs 
have  remained  relatively  high,  neverthe- 
less, the  historical  relationship  between 
manufacturing  milk  prices  and  prices  to 
producers  in  the  Cleveland  market  indi- 
cates that  a  higher  price  than  proposed 
herein  could  result  in  uneconomical  mar- 
keting response.  Such  Class  I  price  in 
March  1949  should  not  decrease  more 
than  22  cents  from  the  corresponding 
price  In  January.  Producers  will  be  as- 
sured of  a  gradual  adjustment  to  a  lower 
level  of  prices  in  early  1949  if  such  level 
then  prevails.  The  establishment  of 
fixed  minimum  prices  for  Class  I  milk, 
except  sweet  or  sour  cream  and  mixtures 
of  cream  and  milk  (or  skim  milk). 
through  March  1949  is  necessary  to  as- 
sure an  adequate  supply  of  pure  and 
wholesome  milk  for  the  Cleveland  mar- 
ket It  is  also  particularly  important  to 
the  maintenance  of  present  herds  for" 
future  supplies,  is  necessary  to  promote 
orderly  marketing,  and  is  In  the  public 
Interest. 

It  was  proposed  also  that  milk  uti- 
lized for  cream  and  for  mixtures  of  cream 
and  milk  (or  skim  milk) ,  in  Class  I  milk 
be  priced  during  the  same  period  in 
relation  to  other  Class  I  milk  at  the 
price  differential  provided  by  S  975.6  (b> 
(1)  of  the  order.  However,  because  of 
the  substantial  difference  between  the 
price  of  cream  made  from  producer  milk 
and  the  price  of  cream  available  from 
outside  sources  that  would  be  caused 
currently  from  such  a  "floor"  and  be- 
cause of  the  nature  of  cream  handling 
In  the  Cleveland  market,  it  is  not  con- 
sidered appropriate  to  establish  at  this 
time  a  fixed  minimum  price  on  milk  for 
such  use.  On  the  other  hand,  with  the 
low  percentage  of  producer  milk  so  uti- 
lised the  ftadng  of  a  specified  price  level 
for  milk  for  such  use  would  have  only 
minor  effect  on  the  uniform  price. 
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(2)  An  emergency  exists  which  re- 
quires that  action  be  taken  promptly 
to  amend  the  order,  as  amended,  to  ef- 
fectuate the  findings  and  conclusions  set 
forth  above  without  allowing  time  for  a 
recommended  decision  by  the  Assistant 
Administrator.  Production  and  Market- 
ing Administration,  and  the  filing  of 
exceptions  thereto.  The  due  and  timely 
execution  of  the  functions  of  the  Secre- 
tary of  Agriculture  under  the  Act  Im- 
peratively and  unavoidably  requires  the . 
omission  of  such  recommended  decision 
and  the  filing  of  exceptions  thereto.  The 
testimony  shows  that  imder  the  prevail- 
ing conditions  the  decline  In  the  Class  I 
price  is  now  seriously  threatening  the 
supply  of  milk  for  the  marketing  area. 
Any  further  delay  In  effectuating  the 
needed  changes  In  the  order,  as  amended, 
would  seriously  threaten  an  adequate 
suw)ly  of  pvure  and  wholesome  milk  for 
the  Cleveland  market,  and  would  be 
contrary  to  the  public  Interest. 

(3)  General,  (a)  The  proposed  mar- 
keting agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  the  terms  and 
conditions  thereof  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend- 
ed, will  regulate  the  handling  of  milk 
In  the  same  manner  as.  and  will  be  ap- 
plicable only  to  persons  In  the  respec- 
tive classes  of  Industrial  and  commer- 
cial activity,  specified  in  the  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8e  of  the  act  are  not  reasonable  In  view 
of  the  price  of  feeds,  the  available  sup- 
plies of  feeds,  and  other  economic  con- 
ditions which  affect  market  supply  and 
demand  for  such  milk,  and  the  mini- 
mum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to 
be  further  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest. 
^  Rulings  on  proposed  findings  and  con- 
elusions.  Written  arguments  and  pro- 
posed findings  and  conclusions  submit- 
ted on  behalf  of  interested  persons  were 
considered,  along  with  the  evidence  in 
the  record,  in  making  the  findingi.  and 
reaching  the  conclusions  herein  set 
forth.  To  the  extent  -that  the  proposed 
findings  and  conclusions  differ  from  the 
findings  and  conclusions  contained  here- 
in, the  specific  or  Implied  requests  to 
make  such  findings  are  denied  because  of 
the  reasons  stated  in  support  of  the  find- 
ings and  conclusions  in  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  September  1948  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Cleve- 
land, Ohio,  marketing  area,  in  the  man- 
ner set  forth  in  the  attached  amending 
order  Is  approved  or  favored  by  pro- 
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ducers  who  during  such  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  In  the  marketing  area 
specified  in  such  marketing  order,  as 
amended. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled  "Order 
Amending  the  Order,  As  Amended.  Reg- 
ulaUng^the  Handling  of  Milk  In  the 
Cleveland.  Ohio.  Marketing  Area"  and 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cleveland.  Ohio. 
Marketing  Area"  which  have  been  de- 
cided upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  9  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Pideral 
Rkgistu.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  amending  the  order,  as  amended, 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.  this  24th  day  of  December  1948. 

(SEALl  CHAtLia  P.  BRAWNAN, 

Secretary  of  Agriculture. 


Order.'  Amending  the  Order,  as  Amend- 
ed. Regulating  the  Handling  of  Milk 
in  the  Cleveland,  Ohio.  Marketing 
Area 

1 975.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter- 
minations made  In  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12.  1933).  as 
amended  and  as  reenacted  and  amendej^ 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  (7  CFR.  Supps..  900.1  et  seq.).  a 
public  hearings  was  held  December  7, 
1948.  upon  a  proposed  amendment  to  the 
tentatively  approved  marketing  agree- 
ment and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland.  Ohio,  marketing  area.  Upon 
the  basis  of  the  evidence  Introduced  at 


PROPOSED  RULi  MAKING 

such  hearing  and  the  record  thereof.  It 
is  found  thati 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 

the  act  * 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
putthasing  power  of  such  milk  as  deter- 
mined pursuant  to  SS  2  and  8e  of  the  act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  wholesome 
milk,  and  be  In  the  public  Interest;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  In  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handUng.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
In  the  Cleveland.  Ohio,  marketing  area 
shall  be  in  conformity  to  and  In  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore- 
said order,  as  amended,  is  hereby  fur- 
ther amended  as  follows: 

1.  E>elete  S  975.6  (b)  (1)  and  substitute 
therefor  the  following: 


» This  order  shall  not  become  effective  un- 
less and  until  the  requlremenU  of  I  90014 
of  the  rules  of  practice  and  procedure,  as 
amended  governing  proceedings  to  formulate 
marketing  agreements  and  order*  have  been 
met. 


(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated:  May  and  June.  $0.85;  Septem- 
ber. October,  November,  December, 
January,  and  Pebruary,  $1.15;  and  all 
others,  $1.00:  Provided.  That  in  no  event 
shall  the  price  for  Class  I  milk  (other 
than  that  described  in  the  second  pro- 
viso of  this  subparagraph)  be  lower  than 
$4.80  from  the  effective  date  of  this 
amendment  through  February  1949;  and 
not  lower  than  $4.58  for  the  delivery 
period  of  March  1949:  And  provided  fur- 
ther. That  the  minimum  price  of  sweet 
or  sour  cream,  or  of  any  mixture  of  cream 
and  milk  (or  skim  milk*,  in  Class  I  milk 
shall  be  the  price  computed  pursuant  to 
this  subparagraph  prior  to  the  applica- 
tion of  the  above  proviso,  less  15  cents. 

|F.  R.   Doc.   48-11373:    FUed.  Dec.   28.    1948; 
9:15  a.  m.l 


Bureau  of  Entemelegy  and  Plant 
Ouarantin* 

[  7  CFR,  Part  301  1 

Notice  or  Proposid  AMnfOMENT  or  Reg- 
ulations SXTPPIEMENTAL  TO  QUARAKTINE 

No.   68   Relatiho   to   Puerto   Rican 
Fruits  and  Vegetables 

PKCrUCHT  inspection  in  PUERTO  BICO  OP 
AUCSAPT.  cargo.  ETC. 

Notice  Is  hereby  given  under  section 
4  (a)  of  the  Administrative  Procedure 


Act  (5  U.  8.  C.  1003  (a)y  that  the 
Secretary  of  Agriculture  of  the  United 
States,  pursuant  to  section  8  of  the 
Plant  Quarantine  Act  of  1912.  as  amended 
(7  U.  8.  C.  161),  projSosed  to  amend 
the  regulations  supplemental  to  quar- 
antine No.  58  relating  to  Puerto  Rican 
fruits  and  vegetables  (7  CFR  Cum. 
Supp.  301.58-1  through  301.5a-14)  by 
adding  thereto  a  new  section  reading  as 
follows: 

8  301.58-15    Special     provisions     for 
pre  flight  inspection  in  Puerto  Rico  of 
aircraft,    cargo,    etc.    Notwithstanding 
any  other  provisions  in  the  regulations 
in  this  part,  any  aircraft  proceeding 
from  Puerto  Rico  to  or  through  any 
other  Territory.  State,  or  District  of  the 
United  States,  and  its  cargo  and  stores. 
and  the  baggage  and  other  personal  be- 
longings of  Its  passengers  and  crew  mem- 
bers, may  at  the  discretion  of  an  Inspec- 
tor, be  Inspected  as  provided  In  this  sec- 
tion Immediately  prior  to  the  departure 
of  such  aircraft  from  Puerto  Rico,  In 
lieu  of  inspection  at  port  of  debarkation, 
and  the  provisions  of   55  301.58-4  and 
301.58-6  through  301.58-12  shaU  not  ap- 
ply to  such  aircraft,  cargo,  stores,  bag- 
gage, and  personal  belongings  which  are 
so  Inspected.    When  such  aircraft,  cargo, 
stores,  baggage,  and  personal   belong- 
ings have  been  so  inspected  and  found 
free  of  articles  or  Insects,  the  movement 
of  which  Is  prohibited  by  {  301.58  and 
the  regulations  in  this  part,  the  inspec- 
tor shall  issue  a  certificate  to  that  effect 
for  delivery  to  the  aircraft  commander 
as  evidence  for  later  presentation  at  the 
port  of  debarkation  that  such  inspection 
has  been  made.   Any  aircraft  found  upon 
such  prefllght  inspection  to  contain  or 
to  be  contaminated  with  any  articles  or 
Injurious  Insects,  the  movement  of  which 
is  prohibited  by  S  301.58  and  the  regula- 
tions In  this  part,  shall  be  disinfected  by 
the  person  In  charge  or  In  possession  of 
such  aircraft,  under  the  supervision  of 
an  Inspector  and  In  manner  prescribed 
by  him.  before  It  will  qualify  for  such 
a  certificate.    When  In  the  Judgment  of 
the  inspector  a  hazard  of  spread  of  In- 
jurious Insects  is  presented  In  the  move- 
ment of  aircraft  to  be  given  prefilght 
Inspection,  disinfection  of  such  aircraft, 
by  the  Inspector  or.  under  his  supervi- 
sion, by  the  person  In  charge  or  posses- 
sion of  the  aircraft,  may  be  required  by 
the  Inspector  before  the  aircraft  will 
qualify  for  such  t[  certificate.    Articles 
authorized  movement  In  5  301.5ft-3  must 
be  Inspected  and  certified,  or  otherwise 
approved  by  the  Inspector  for  movement, 
before  being  taken  aboard  any  aircraft  as 
cargo,    stores,    baggage,    or    otherwise, 
when  such  aircraft  is  to  be  given  pre- 
fllght Inspection,  and  must  In  other  re- 
spects comply  with  the  requirements  of 
55  301.58-3  and  301.58-5  except  in  so  far 
as  contrary  provision  is  made  in  this  sec- 
tion. 

The  purpose  of  the  amendment  will  be 
to  authorize  the  prefilght  Inspection  and 
certification  at  the  port  of  embarkation 
In  Puerto  Rico  of  aircraft  proceeding  ^o 
other  Territories.  States,  or  Districts  of 
the  United  States,  and  th«  cargo,  etc.  of 
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such  aircraft,  and  ( ttherwlse  to  facilitate 
compliance  by  op^ators  of  aircraft  so 
requirements  of  the 
regulations  suppleiiental  to  quarantine 
No.  58  relating  to  Puerto  Rican  fruits  and 
vegetables.  At  th|e  present  time,  the 
regulations  in  this  ^art  permit  inspection 
and  clearance  of  aircraft  only  at  the  port 
of  debarkation  out  lide  of  Puerto  Rico. 


FEDERAL  REGISTER 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  should  file  them 
with  the  Chief  of  the  Bureau  of  Ento- 
mology and  Plant  Quarantine.  Agricul- 
tural Research  Administration,  Wash- 
ington 25,  D.  C,  within  10  days  after 
publication  of  this  notice  In  the  Federal 
Register. 
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Done  at  Washington.  D.  C.  this  24th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Depart- 
ment of  Agriculture. 

[seal]  Charles  F.  Brann/.n. 

Secretary  of  Agriculture. 

|F.   H.   Doc.  48-11371;    Filed.   Dec.   29.   1948; 
9:07  a.  m.| 
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all  times  constltu 
and  naval  forces 
operating  under 
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DEPARTMENT  C  f  THE  TREASURY 

Unit*d  States" Coast  Guard 

(CGFR  48-71) 

Description  op  Organization  and 

icTIONS 

Section  1.  Autfikrity  and  functions — 
(a)  Authority.  Pursuaat  to  the  act  of 
January  28.  1915  (38  Stat.  800;  14 
U.  S.  C.  1) ,  as  amended,  the  Coast  Ouard 
lltary  service  and  at 
a  branch  of  the  land 
:  the  United  States, 
e  Treasury  Depart- 
ace  and  as  a  part  of 
war,  or  whenever  the 
Irect. 

The  functions  of  the 
Coast  Ouard  embiiace  In  general  terms 
maritime  law  enforcement,  saving  and 
protecting  life  andl  property,  safeguard- 
ing navigation  on  the  high  seas  and 
navigable  waters  if  the  United  States, 
and  readiness  for  Military  operations. 

Sec.  2.  Genercu  organization  —  (a) 
Basic  organizatiok.  The  Coast  Ouard 
-basic  organization  pattern  reflects  an  as- 
signment of  mllita  ry  and  administrative 
authority  and  respc  nslblUty  among  Coast 
Ouard  Headquarte  s,  the  District  OfBces, 
and  individual  units  in  the  field.  Duties 
of  the  Coast  Ouard  are  In  most  Instances 
actually  performed  by  Individual  operat- 
ing units  such  as!  ships;  aircraft;  air, 
light,  radio,  and  Iffeboat  stations;  cap- 
tain of  the  port  offices;  marine  Inspec- 
tion offices;  and'  Individual  logistics 
units  such  as  recruiting,  receiving,  and 
training  stations;  rjepair  yards;  and  elec- 
tronic repair  shops.  A  district  office 
provides  central  direction  tuid  coordina- 
tion of  the  perforn^ance  of  duties  by  in- 
dividual field  unltk  located  within  the 
geographical  llmlb  of  the  district. 
Headquarters  plan^,  supervises,  and  co- 
ordinates the  activities  of  the  several 
districts  and  gives!  immediate  direction 
to  specific  units  Inj  the  field  where  such 
units  report  dlrecjtly  to  Headquarters 
although  located  irlthin  the  geograph- 
ical limits  of  a  particular  district. 

(b)  Chain  of  command.  The  chain  of 
administrative  and  military  command 
ordinarily  runs  frim  the  Commandant 
to  the  District  Con  tmander.  and  in  turn 
from  the  District  Commander  through 
the  Oroup  (or  Se<tion)  Commander  If 
there  be  one  to  th  i  commanding  officer 
or  officer  in  charge  of  a  partlciilar  oper- 
ating or  logistics  unit.  In  the  case  of 
units  reporting  dlr^tly  to  Headquarters, 
the  chain  of  comnupd  runs  directly  from 
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the  Commandant  to  the  commanding 
officer  of  the  unit. 

(c)  Administrative  staffs.  Adminis- 
trative staffs  are  provided  to  Assist  the 
Commandant  and  the  District  Com- 
manders in  discharging  their  responsl- 
biliUes.  Any  authority  which  these  offi- 
cers have  is  derived  from  the  Comman- 
dant or  the  District  Commander. 

Sec.  3.  Central  Organization — (a) 
Commandant.  The  commandant,  U.  S. 
Coast  Ouard.  acts  as  chief  of  the  Coast 
Ovtard  and  is  charged  with  the  adminis- 
tration of  the  Coast  Guard.  His  au- 
thority is  derived  from  statutes,  regula- 
tions Issued  pursuant  thereto,  executive 
orders,  and  proclamations  which  cover 
the  finality  of  decisions  made  by  him. 
The  Commandant  Is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  period  of  4 
years,  and  may  be  reappointed  for  fur- 
ther periods  of  4  years  each.  He  is  se- 
lected from  the  active  list  of  line  officers 
not  below  the  grade  of  commander. 

(b)  Assistant  Commandant.  The  As- 
sistant Commandant  performs  duties  as 
prescribed  by  the  Commandant  and  acts 
as  Commandant  during  the  absence  or 
disability  of  that  officer  or  In  the  event 
there  is  a  vacancy  in  the  Office  of  the 
Commandant.  The  Assistant  'Comman- 
dant, upon  recommendation  of  the  Com- 
mandant, is  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  for  a  period  of  4  years,  unless 
sooner  relieved  by  the  President.  He  Is 
selected  from  the  active  list  of  Une  offi- 
cers not  below  the  grade  of  commander. 

(c)  (1)  Headquarters.  TMfe  central 
office  of  the  Coast  Guard,  officially  desig- 
nated Headquarters,  U.  S.  Coast  Guard. 
Is  located  at  1300  E  Street  NW.,  Washing- 
ton 25,  D.  C.  The  Headquarters  organi- 
zation consists  of  the  Commandant's  im- 
mediate office  and  the  following  opera- 
tional and  logistic  offices:  Office  of  ;En- 
glneerlng;  Office  of  Finance  and  Supply; 
Office  of  Merchant  Marine  Safety;  Office 
of  Operations;  and  Office  of  Personnel. 

(2)  Offlce  of  Commandant.  The  Im- 
mediate Office  of  the  Commandant  con- 
sists of  the  Assistant  Commandant,  a 
Plannine  and  Control  Staff,  a  Coordina- 
tor of  Interdepartmental  and  Interna- 
tional Affairs,  a  Chief  Examiner,  and  the 
following  divisions:  Public  Information 
Division;  Headquarters  Administration 
Division;  Intelligence  and  Law  Enforce- 
ment Division;  Inspect^n  Division;  and 
Legal  Division.  The  Planning  and  Con- 
trol Staff  plans  programs,  policies  and 
legislation,  and  determines  the  person- 
nel and  financial  requirements,  and  the 


facilities  for  the  Service.  Th^hcad  of 
the  staff  is  the  Chief,  Planning  and  Con- 
trol Staff,  who  Is  appointed  by  the  Com- 
mandant from  the  active  list  of  line  offi- 
cers. The  Planning  and  Control  Staff 
consists  of:  Administrative  Management 
Division;  Budget  Division;  and  Program 
Planning  Division. 

'3)  Office  of  Engineering.  The  Offlce 
of  Engineering  directs  those  logistical 
activities  of  the  Service  that  are  of  an 
engineering  character  including  the  de- 
sign, construction,  repair,  maintenance, 
and  alteration  of  vessels,  aircraft,  aids 
to  navigation,  shore  establishments,  ma- 
chinery, electronic  equipment,  and  utili- 
ties. This  offlce  is  headed  by  the  Engl- 
neer-in-Chief,  who  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  period  of  4 
years  and  who  may  be  reappointed  for 
further  periods  of  4  years  each.  The 
Englneer-ln-Chief  is  selected  from  the 
active  list  of  engineering  offlcers  not  be- 
low the  grade  of  commander.  It  con> 
sists  of  the  following  divisions  all  of 
which,  as  implied  by  their  names,  per- 
form immediate  duties  In  furtherance 
of  the  general  responsibilities  of  the 
Chief  of  the  Office:  Aeronautical  Engi- 
neering Division;  Civil  Engineering  Di- 
vision; Electronics  Engineering  Division; 
Naval  Engineering  Division;  Testing  and 
Development  Division. 

(4)  Office  of  Finance  and  Supply.  The 
Offlce  of  Finance  and  Supply  directs 
those  logistic  functions  of  the  Service 
that  relate  to  the  disbursement  of  funds 
and  the  maintenance  of  accounts,  and 
to  the  procurement,  storage,  and  distri- 
bution of  equipment,  supplies  and  serv- 
ices. This  offlce  is  headed  by  the  Chief, 
Offlce  of  Finance  and  Supply,  who  is  ap- 
pointed by  the  Commandant  from  the 
active  list  of  line  officers.  It  con.«Nists  of 
the  following  divisions,  all  of  which  is 
Implied  by  their  names,  perform  Imme- 
diate duties  In  furtherance  of  the  gen- 
eral responsibilities  of  the  Chief  of  the 
Offlce:  Accounting  Division;  Supply 
Division. 

(5)  Office  of  Merchant  Marine  Safety. 
The  Offlce  of  Merchant  Marine  Safety 
directs  the  program  for  prevention  of 
marine  casualties,  including  the  Inspec- 
tion of  merchant  vessels  to  Insure  com- 
pliance with  established  standards,  ajt- 
proval  of  vessel  plans  and  equipment, 
and  the  development  and  application  of 
standards  for  merchant  maxine  person- 
nel. This  office  is  headed  by  the  Chief, 
Office  of  Merchant  Marine  Safety,  who 
is  appointed  by  the  Commandant  from 
the  active  list  of  line  officers.    It  con- 
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slsts  of  the  following  divisions,  all  of 
which,  as  Implied  by  their  names,  per- 
form immediate  duties  in  furtherance  of 
the  general  responsibilities  of  the  chief 
of  the  office:  Merchant  Vessel  Personnel 
Division:  Merchant  Marine  Technical 
Division;  Merchant  Vessel  Inspection 
Division. 

(6>  Office  of  Operations.  The  OfBce 
of^  Operations  directs  those  operations  of 
the  Service  which  involve  the  saving  of 
life  and  property,  law  enforcement  and 
gen?ral  patrol  functions,  including  search 
and  rescue:  aid  to  vessels  in  distress; 
flood  relief:  distress,  safety,  and  other 
communications:  and  ocean  stations; 
supervl^  the  aids  to  navigation  pro- 
gram: and  provides  for  the  operational 
readiness  of  the  Service.  This  office  Is 
headed  by  the  Chief.  Office  of  Operations, 
who  Is  appointed  by  the  Commandant 
from  the  active  list  of  line  officers.  It 
consists  of  the  following  divisions,  all  of 
which,  as  Uhplied  by  their  names,  per- 
form immediate  duties  In  furtherance  of 
the  general  responsibilities  of  the  chief 
of  the  Office:  Aids  to  Navigation  Divi- 
sion: Aviation  Division:  Communications 
Division:  Floating  Units  Division;  Ord- 
nance. Gunnery,  and  Readiness  Division; 
Shore  Units  Division. 

(7)  Office  of  Personnel.  The  Office  of 
Personnel  directs  those  logistic  functions 
of  the  Service  that  are  of  a  personnel 
character  including  the  procurement, 
training,  assignment,  and  separation  of 
personnel;  the  provision  of  medical  and 
morale  services  and  the  administration 
of  the  Coast  Guard  Reserve  and  the 
Coast  Guard  Auxiliary  program-..  This 
office  Is  headed  by  the  Chief.  Office  of 
Personnel,  who  is  appointed  by  the  Com- 
mandant from  the  active  list  of  line  offi- 
cers. It  consists  of  the  following  divi- 
•lons.  all  of  which,  as  Implied  by  their 
names,  perform  immediate  duties  in  fur- 
therance of  the  general  responsibilities 
of  the  chief  of  the  office:  Civilian  Per- 
sonnel Division:  Enlisted  Personnel  Divi- 
sion: Medical  Division;  Military  Morale 
Division:  Officer  Personnel  Division;  Re- 
serve and  Auxiliary  Division;  Training 
and  Procurement  Division. 

(d)  Intra-  and  Inter-Agency  Commit- 
tees— (1>  Search  and  Rescue  Agency. 
The  Search  and  Rescue  Agency,  which 
was  established  during  the  war  at  the 
request  of  the  Joint  Chiefs  of  Staff,  func- 
tions under  the  Coasf  Guard  with  the 
Commandant  acting  as  the  Head,  as- 
sisted by  a  board  of  representatives  from 
the  Air  Force.  Army,  and  Navy.  Routine 
administration  is  carried  out  under  the 
immediate  supervision  of  the  Executive 
Assistant  to  the  Head.  The  Search  and 
Rescue  Agency  is  charged  with  conduct- 
ing Joint  studies  and  assembling  and  dis- 
seminating Information  with  respect  to 
search  and  rescue  equipment,  methods 
and  facilities 

<2>  Merchant  Marine  Council.  M) 
The  Merchant  Marine  Council  i^  a  de- 
liberative body  which  considers  proposed 
merchant  marine  regulations,  type  ap- 
provals of  equipment,  and  such  other 
matters  as  the  Commandant  may  refer 
to  it,  conducts  public  hearings  when  so 
directed  by  the  Commandant  and  gen- 
erally provides  a  forum  where  problems 
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concerning  the  public  and  maritime  In- 
dustry may  be  considered.  The  Council 
Is  a  body  to  advise  the  Commandant  as 
to  policy  matters  and  it  has  no  operating 
responsibility  or  authority. 

<il>  The  members  of  the  Merchant 
Marine  Council  are  the  Commandant: 
Chief.  Office  of  Merchant  Marine  Safety. 
Chairman:  Assistant  Chief.  Office  of 
Merchant  Marine  Safety.  Vice-Chalr- 
man :  Chiefs  of  Divisions  of  the  Office  of 
Merchant  Marine  Safety:  and  such  ad- 
ditional officials  as  the  Commandant 
may  designate.  The  Chief.  Office  of 
Merchant  Marine  Safety,  shall  provide 
a  secretariat  for  the  Merchant  Marine 
Council  from  the  personnel  assigned  to 
his  office.  The  Chief  Counsel.  U.  S. 
Coast  Guard  is  the  legal  adviser  for  the 
Merchant  Marine  Council. 

(ill)  Those  members  of  the  Council 
who  are  assigned  to  duty  at  Coast  Guard 
Headquarters  constitute  a  Committee  of 
the  Council.  The  Committee  reviews 
proposed  regulations  and  tyi)e  approvals 
to  be  considered  by  the  Council,  prepares 
the  agenda  for  regular  sessions  of  the 
Council,  and  considers  other  matters  re- 
ferred to  it  by  the  Commandant. 

<lv)  The  Merchant  Marine  Council  is 
assisted  by  panels  of  consultants  selected 
for  their  ability  in  particular  phases  of 
the  merchant  marine  Industry.    Panel 


members  are  appointed  by  the  Com- 
mandant  upon  the  recommendation  of 
the  Merchant  Marine  Council  or  Com- 
mittee of  the  Council.  Each  panel  has 
a  chairman  who  is  designated  by  the 
Commandant.  The  meetings  are  held 
at  the  request  of  the  Merchant  Marine 
Council,  upon  the  Initiative  of  the  chair- 
man of  the  panel,  or  at  the  request  of  the 
panel  members.  Panels  may  also  be  in- 
vited to  participate  in  Merchant  Marine 
Council  discussion.  The  panels  may  fur- 
nish the  Council  with  recommendations 
concerning  maritime  matters  upon  re- 
quest from  the  Council  or  upon  their  own 
initiative. 

Sic  4.  Field  organization — (a)  Creti- 
eral  description.  The  United  States,  its 
territories  and  possessions,  are  divided 
into  Coast  Guard  Districts  which  are 
identified  by  a  number.  The  central  of- 
fice for  each  district  Is  known  as  the 
Coast  Guard  District  Office.  The  various 
Coast  Guard  vessels  and  shore  units  come 
under  the  cognizance  of  the  district  in 
which  geographically  located,  except  for 
certain  special  units  discussed  in  section 
4F. 

<b)  Coasf  Ouard  districts  and  offices. 
The  Coast  Guard  districts  comprise  the 
areas  indicated  and  have  offices  as 
specified  in  the  table  as  follows: 


Coast  OrAto  Oistbict  and  .\dpiikm  or  Coast  Oiard  District  Orriri 


Coa»t  fiuard 
Uistrict 


Comprises 


First 


.-'eccnd. 


Ihird 

Filih 

Scvinth 


Kighth 

Ninth 

Fl*venth 


IweUth 

1  hirtc*nth 

FourtMnth — 


Address  of  Coast  Guard 
district  ofllce 


Maine;  New  Hampshire;  Vermont  eiwpt  the  countries  of  Orleans, 
Franklin.  Grand  Isle,  Chittenden,  and  Addison:  .Massachu- 
setts; Rhode  Island;  all  I'.  8.  Naval  reservations  on  shore  in 
Newifoundland. 

West  Viritinia;  Kentucky:  Tennessee;  Oklahoma;  Kaasas;  Ne- 
braska: .North  Dakota:  S<nith  Dakota;  Iowa;  -Missouri;  Penn- 
sylvania south  of  latitude  41'  N.  and  west  of  longitude  7V  W; 
those  iHirts  of  Ohio  and  Indiana  south  of  latitude  4P  .N.;  Illi- 
nois, except  that  part  north  of  lat itude  41°  N .  and  east  of  loniil- 
tude  0U°  W:  Wisconsin  south  of  latitude  4*i°2U'  .N.  and  west  of 
lonKitude  (Ml*  W.:  Minnesota  south  ot  latitude  Vt^'At"  N.;  and 
those  tiarts  of  Arkansas,  .Mississippi,  and  Alahania  north  of 
lalitud«'34'>  N. 

The  rounties  of  Orleans.  Franklin.  Grand  Isle,  Chittenden,  and 
Ad'lison  in  Vermont ;  Connect  Irut;  New  York,  eTcept  that  part 
north  of  latitude  42°  .N.  and  west  of  lonfitude  74°TJ'  \\ .;  .New 
Jersey:  Pennsylvania  east  of  luniiitude  7V°  W.;  Delaware,  in- 
cludinc  Fenwiok  Island. 

MaryliUid.  VirRinia,  North  Carolina,  and  the  District  of  Colum- 
bia. , 

South  Carolina  and  Oeorela;  Florida,  except  that  part  west  of  the 
A(>alachicola  Kivcr;  Panama  Canal  i^one;  all  of  the  bland 
|¥)ss«'ssi(.ins  of  tlMJ  I'nited  States  |iertuininx  to  I'uerto  Rico 
and  Virxin  Islands;  and  all  I'nited  States  naval  reservations  in 
the  islands  of  the  West  Indies  and  on  tta«  north  coast  of  South 
America. 

Texas  and  Ix>uisiana:  those  parts  of  Alabama,  Mississippi,  and 
Arkansas  south  of  lat  itude  34"  N.;  and  that  part  of  Iloridu  west 
of  the  Apalachicola  River. 

Michiuan;  New  York  north  of  latitude  42*  X.  and  west  of  longi- 
tude 't'M^  W.;  PeiuuTlvania  nprth  of  latitude  41*  .N.  and  west 
of  longitude  TV*  W.;  those  fiarts  of  Ohio  and  Indiana  mirth  of 
latitude  41*  N.;  Illinois  north  of  latitude  41*  .N.  and  east  of 
tongitude  W*  W.;  Wisconsin,  except  that  part  south  of  latitude 
Vi^T/f  S.  and  west  of  longitude  SU*  W.;  and  .Minm-snta  north 
of  lat  itude  4«°2ir'  N. 

New  Mexico  and  Ariiona;  Clark  CountT  In  Nevada;  and  the 
southern  part  of  California  comprlsinx  the  counties  of  Santa 
Barbara,  Kern  and  San  Bernardino,  and  all  counties  south 
thereof. 

Colonwlo  and  Utah;  Nevada,  except  Clark  County;  and  the 
northern  part  of  California  comprising  the  rounties  of  San  Luis 
Obispo.  Kings,  Tulare,  and  Inyo,  and  all  counties  north  thereof. 

Washington,  Or«<gon,  Idaho,  .Montan:!,  Wyoming,  and  the  Terri- 
tory of  Alaska. 

Territory  o(  Hawaii;  an<f  the  Pacific  Islands  belonging  to  the 
I'nited  SUtes  west  of  longitude  14U°  W.  and  south  of  latitude 

irs. 


1400  Customhouse,  Boston  l.\ 
Mass. 


232  Old  Customhouse.  8th  and 
Olive  Sts.,  St.  Louis  1.  Mo. 


42  Broadway.  New    York    4, 
N.  Y. 


Boi    540,    New    Post    Omc« 

BIdg..  Norfolk  I.  Va. 
P.  O.  Box  37H,  Coconut  Grove 

Station.     Miami    33.     Fla. 

(Dinner  Key.) 


P.  O.  Boi  282.  New  Orleans  », 
La.  (Customhouse). 

ITnn  Keith  Bldc-.  CleveUnd  1.<S, 
Ohio. 


TOR  Times  Bldg.,  I»ng  Beach  2, 
Calif. 


HOT  Aii^raisefs  Bldg..  H»  9an- 

some  St.,  San  Franci.<co  2ii, 

Calif. 
New    World   Life   Bldg..   r-M 

Second     Ave.,     Seattle     4, 

Wa.sh., 
P.  O.  Box  4010,  Honolulu.  T.  H. 

(Federal  Building). 


(c)  District  Organization — (1)  Dis- 
trict Commander.  The  head  of  each 
Coast  Guard  dlMrlct.  with  headquarters 
as  indicated  above,  is  officially  designated 

as  "Commander, Coast  Guard 

District."     The  district   commandei;  is 


also  the  captain  of  the  port  for  the  ports 
and  adjacent  navigable  waters  of  the 
United  States  within  the  bounds  of  his 
district.  Final  authority  for  the  per- 
formance within  the  confines  of  liis  dis- 
trict of  the  Coast  Guard  responsibilities 


Thursday,  Decern 


ier  30, 


I 


1948 


Division;  Finance 
Operations  DIvl- 


and  activities  listed  in  Section  1  B  is 
delegated  to  the  district  commander  by 
the  Commandant. 

(2)  Chief  of  Staff.  The  chief  of  stafT 
performs  duties  as  prescribed  by  the  dis- 
trict commander  and  acts  as  district 
commander  during  tne  absence  or  dis- 
ability of  that  officer,  dr  in  the  event  there 
is  a  vacancy  in  the  opce  of  the  district 
commander. 

(3)  District  Offlo.  The  immediate 
office  of  the  district  c  )mmander  consists 
of  the  chief  of  staff,  ihe  director  of  the 
auxiliary,  and  the  intelligence  and  law 
enforcement  officer,  tfn  addition  to  the 
district  commander's  Immediate  office, 
the  district  office  organization  consists 
of  the  following  operational  and  logistic 
divisions:  Engineering 

and  Supply  Division; 

slon;  Merchant  Marine  Safety  Division; 
and  Personnel  Dlvlsilon.  The  subdivl- 
sional  organization  ol  the  district  office 
parallels  that  of  Heatjquarters. 

(4)  Obtaining  information.  Requests 
for  services  of  operatiikg  units  for  the  en- 
forcement  of  law.  pa  rol  of  regattas  or 
marine  parades,  res(ue  of 
property,  etc.,  and  foi 
tlon  concerning  Coasi 
should  be  made  to  thje  appropriate  dis- 
trict commander. 

(d)  Marine  inspection  offices — d) 
Location.  For  purpos<  ;s  of  administering 
the  marine  Inspectioa  activities,  local 
marine  Inspection  offices  are  established 
within  the  several  Cos  st  Guard  districts. 
Each  such  office  is  responsible  for  inspec- 
tlonal  activities  wlthlrj 
graphical  area.  The  Ideation  of  these  of- 
fices and  the  Coast  Guard  district  in 
which  located  are  specified  as  follows; 
Coast   Ocaro   District, 

OmCt,   AKD 


Marine   iNsracnoM 

AOORESS 


on 


Marine  Inspection 

First  Coast  Ouird 
447   Commerslal 


Boston 
Mass. 

Portland :    78    Pearl 
Maine. 

Providence;    409 
dence  3,  R.  I. 


ce  and  Address 
District 
Street,   Boston, 

Street,    Portland    3. 

Federal  Building,  Provi- 


lost 


Oflce 


St.  Louis 
1.  Mo. 

Cairo:    425-427   New 
Cairo,  ni. 

Cincinnati :  748  Federa 
Main  Streets.  Ctnclnnat 

Dubuque:  301  Post 
Building,  Dubuque.  Iowa 

LoutsvUle :  606  Federal 
a.  Ky. 

Memphis:   322  Custot^bouse, 
Tenn. 

Nashville:  1018  jStahliian 
vllle  3.  Tenn. 

Pittsburgh:   1215  Parte 
22,  Pa. 

Point  Pleasant:  Post 
Pleasant,  W.  Va. 


Third  Coast  Guird  District 


New  York :  42  Broadwsjy 
Albany:  313   Federal 
N.  Y. 

New  London :  302  New 
New  London.  Conn. 

Philadelphia:  801 
and  Chestnut  Streets, 

No.  264— Pt.  I- 


i    ^..• 


persons  or 
general  Informa- 
Guard  functions. 


Second  Coast  Oi  ard  District 

216  Old  Customhouse.  St.  Louis 

Offlce  Building. 


Building.  Fifth  and 
2,  Ohio, 
and  Cotirt  House 


BuUding,  Louisville 

,  Memphis  3, 

BuUding,  Nash- 

3uUdlng,  Plttoburgh 

(Difflce  Building,  Point 


New  York  4.  N.  Y. 
iulldlng,  Albany  1. 

Post  Offlce  Building, 

Cu  ttomhouse.    Second 
PhjUadelphU  6.  Pa. 

13  ^ 
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Fifth  Coast  Guard  District 

Norfolk:  204  Customhouse.  Norfolk  1,  Va. 
Baltimore:  2C9     Chamber     of     Commerce 
Building,  Baltimore.  Md. 

Seventh  Coast  Guard  District 

Miami:  501  Professional  BuUding,  Miami 
82,  Fla. 

Charleston:  32  Customhouse,  Charleston 
3.  S.  C. 

Jacksonville:  210  Federal  BuUding,  Jack- 
BonvUle  1,  Fla. 

San  Juan:  Federal  BuiMlng,  San  Juan, 
P.  R. 

Savannah:''  205  Customhouse,  Savannah 
12,  Oa. 

Tampa:  406  Federal  Building,  Tampa  2, 
Fla. 

Eighth  Coast  Guard  District 

New  Orleans:  311  Customhouse,  New  Or- 
leans 16.  La. 

Corpus  Christ! :  919  Jones  BuUding.  Corpus 
Chrlstl.  Tex. 

Galveston:  232  Customhouse.  Seventeenth 
Street  and  Avenue  B.  Galveston,  Tex. 

Hoxiston:  310  Appraisers  Store  BuUding, 
7300  Wlngate  Street,  Houston  11,  Tex. 

Mobile:  Federal  Building,  St.  Louis  and 
Michaels  Streets.  MobUe  2,  Ala. 

Port  Arthur:  410  Bluestein  BuUding,  Port 
Arthur,  Tex. 

Ninth  Coast  Guard  District 

Cleveland:  1600  Keith  BuUding,  Cleveland 
15.  Ohio. 

Buffalo:  440  Federal  BuUding,  Buffalo  3, 
N.  Y. 

Chicago:  Customhouse.  610  Canal  Street, 
Chicago  7.  111. 

Detroit:  430  Federal  Building.  Detroit  26, 
Mich. 

Duluth:  311  Federal  BuUding,  DiUuth  2. 
Minn. 

Ludington:  National  Bank  BuUding,  Lud- 
Ington,  Mich. 

Milwaukee:  533  Federal  BuUding,  MUwau- 
kee  2,  Wis. 

Oswego:  205  Federal  BuUding,  Oswego. 
N.  Y. 

St.  Ignace:  Municipal  Building,  396  Nor>b 
State  Street,  Saint  Ignace,  Mich. 

Toledo:  402  Courthouse  and  Customhouse, 
Toledo  2,  Ohio. 

Eleventh  Coast  Guard  District 

Long  Beach:  1119  Times  Building,  Long 
Beach  2,  Calif. 

Twelfth  Coast  Guard  District 

San  Francisco:  227  Appraisers  BuUding, 
630  Sansome  Street,  San  Francisco,  Calif. 

Tlilrteenth  Coast  Guard  District 

Seattle:  New  World  Life  Building,  Seattle 
4,  Wash. 

Ketchikan:  Federal  Building.  Ketchikan, 
Alaska. 

Portland:  1005  FaUUig  BuUding.  Portland 
4,  Oreg. 

Fourteenth  Coast  Guard  District 

Honolulu:  210  Federal  BtUldlng.  Hono- 
lulu. T.  H. 

(2)  Functions.  Each  local  marine  In- 
spection offlce  is  headed  by  an  Officer  In 
Charge.  Marine  Inspection,  designated 
by  the  Commandant  of  the  Coast  Guard, 
who  is  responsible  for  the  immediate 
direction  of  the  marine  inspection  func- 
tions consisting  of  factory  and  shipyard 
Inspections,  inspection  of  vessels  in  order 
to  determine  that  they  comply  with  the 
applicable  laws,  rules,  and  regulations 
relating  to  safe  construction,  equipment, 
manning,  and  operation  and  that  they 
are  in  a  seaworthy  condition  for  the  serv- 
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ices  in  which  they  are  operated:  the  in- 
vestigation of  marine  casualties  and  ac- 
cidents an^  acts  of  negligence,  incompe- 
tence, and  misconduct  committed  by 
merchant  vessel  personnel:  and  the  li- 
censing, certificating,  shipment  and  dis- 
charge of  seamen;  and  the  enforcement 
of  vessel  inspection,  navigation,  and  sea- 
men's laws  in  general  In  the  areas  over 
which  he  has  jurisdiction.  Final  au- 
thority for  the  performance  of  these 
functions  Is  vested  In  the  officer  In 
charge,  marine  Inspection.  He  is  also 
delegated  authority  to  prescribe  distinc- 
tive lights  for  ferryboats  operated  by 
different  companies.  Upon  appeal,  his 
decisions  may  be  reviewed  by  the  district 
commander,  and  may  be  further  ap- 
pealed to  and  reviewed  by  the  Comman- 
dant. 

(3)  Obtaining  services  or  information. 
(i)  Requests  for  performance  of  such 
functions  and  for  information  as  to  legal 
requirements  with  which  vessels  must 
comply  should  be  made  to  the  appro- 
priate marine  Inspection  office.  (U) 
Matters  of  general  information  or  Inter- 
est to  the  maritime  industry  are  pub- 
lished In  the  monthly  publication.  "The 
Proceedings  of  the  Merchant  Marine 
Council"  which  may  be  obtained  from 
the  Commandant.  U,  S,  Coast  Guard, 
Washington  25,  D.  C. 

(e)  Boards  of  Marine  Investigation. 
A  Board  of  Marine  Investigation  is  ap- 
pointed by  the  Commandant  to  Investi- 
gate a  marine  casualty  whenever,  as  a 
result  of  an  investigating  officer's  report 
or  for  any  other  reason,  it  appears  that 
such  casualty  is  a  major  marine  casualty 
and  that  further  Investigation  would 
tend  to  promote  safety  of  life  and  prop- 
erty at  sea  and  would  be  In  the  public 
interest.  A  marine  casualty  Is  consid- 
ered a  major  marine  casualty  whenever 
serious  damage  is  indicated,  or  there  has 
been  loss  of  life  or  serious  injury  either 
to  crew  or  passengers,  or  the  circum- 
stances or  unusual  conditions  relating 
thereto  are  of  such  nature  that  proper 
investigation  cannot  be  accomplished 
solely  by  an  investigating  officer.  The 
function  of  such  a  board  Is  to  determine 
the  cause  of  a  particular  casualty,  i.e., 
whether  due  to  failure  of  mat^rl^l  or 
negligence  of  personnel,  and  to  recom- 
mend what  further  action  should  be  tak- 
en by  the  Coast  Guard.  Such  boards  do 
not  have  authority  to  order  remedial  or 
punitive  action.  They  have  power  to 
administer  oaths,  summon  witnesses,  re- 
quire persons  having  knowledge  of  the 
csisualty  to  answer  questionnaires,  and 
to  require  the  production  of  books,  pa- 
pers, documents,  or  any  other  evidence. 
The  composition  of  such  boards  is  three 
or  more  officers  of  the  Coast  Guard,  usu- 
ally the  district  commander  and  the 
officer  in  charge,  marine  inspection  with- 
in whose  jurisdiction  the  casualty  oc- 
curred or  was  reported  and  one  other  of- 
ficer. However,  the  Commandant  may 
designate  any  three  officers  instead  of 
the  aforementioned. 

(f)  Other  district  facilities— (1) 
Types.  For  the  purpose  of  dischargins 
the  various  Coast  Guard  duties  and  re- 
sponsibilities other  than  those  pertain- 
ing to  marine  inspection,  the  several  dis- 
tricts maintain  and  operate  numerous 
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flMtlng  and  shore  facOitles  of  various 
types.  These  Include  operating  units 
such  as  ships;  aircraft;  air.  light,  radio, 
and  lifeboat  stations;  captain  of  the  port 
ofDces;  and  logistics  units  such  as  re- 
cruiting and  receiving  stations;  repair 
yards;  and  electronic  repair  shops.  Each 
of  these  units  is  headed  by  a  command- 
ing officer  or  an  officer  in  charge  to  whom 
is  delegated  final  authority  for  the  per- 
formance of  the  law  enforcement,  patrol 
of  regattas  or  marine  parades,  and 
search  and  rescue  functions  coming 
within  ^he  scope  of  his  activities.  The 
commanding  officers  or  officers  in  charge 
of  certain  units  also  are  Representatives 
of  the  Captain  of  the  Port. 

(2)  Obtaining    services   or   informa- 
tion.   Requests  for  the  services  of  oper- 
ating units  for  the  enforcement  of  laws, 
search  and  rescue  operations,  and  like 
operations  within  the  capabilities  of  the 
unit  may  be  made  to  the  commanding 
officer  of  the  local  unit.    However,  con- 
ditions may  prevent  his  acting  on  such 
request  In  which  case  request  should  be 
made  to  the  appropriate  district  com- 
mander.   Local  operating  units  are  usu- 
ally listed  in  local  telephone  directories, 
(g)  Group  and  Section  Commanders. 
<1)  Several  of  the  district  facilities,  de- 
scribed in  paragraph  (f),  locatecTin  close 
proximity  to  each  other  are  occasionally 
organized  as  a  group,  with  the  head  of  a 
group  having  the  title  of  Group  Com- 
mander.   The  group  commander  is  re- 
sponsible to  the  district  commander  for 
the    operations    and    activities    of    the 
Group.     The  commanding  officers  and 
officers  In  charge  of  the  Individual  units 
making  up  the  group  are  under  the  direc- 
tion of  the  group  commander. 

(2)  Outside  the  continental  United 
SUtes,  all  of  the  district  facilities  in  a 
given  geographic  area  may  be  organized 
into  a  section  with  the  head  of  the  sec- 
tion, the  Section  Commander,  being  re- 
sponsible for  the  operations  of  all  units 
In  the  section.  The  section  is  used  only 
in  those  cases  where  a  part  of  a  district 
Is  separated  from  the  rest  of  the  district 
to  an  unusual  extent,  usually  by  great 
distance  from  the  district  office.  There 
are  presently  three  sections  with  Head- 
quarters at  Ketchikan.  Alaska:  San  Juan. 
P.  R.;  and  Guam,  comprising  Coast 
Guard  activities  in  Alaska,  the  Carib- 
bean, and  Western  Pacific  Ocean,  re- 
spectively. 

(h)  Headquarters  facilities.  (1)  Cer- 
tain logistics  facilities,  although  wtthln 
the  geographical  limits  of  the  several  dis- 
tricts, are  directly  under  the  cognizance 
of  Headquarters.  The  major  of  these 
a^e:  Coast  Guard  Academy.  New  Lon- 
don. Connecticut;  Coast  Guard  Yard, 
Baltimore.  Maryland;  Coast  Guard  Sup- 
ply Depot.  Jersey  City,  New  Jersey;  Coast 
Guard  Supply  Depot,  Alameda.  Califor- 
nia; Aircraft  Repair  tod  Supply  Base. 
Elizabeth  City,  North  Carolina;  Coast 
Guard  Training  Station,  Groton,  Con- 
necticut, and  the  various  Examiner  Of- 
fices. Several  Merchant  Marine  Details 
located  in  foreign  ports  are  likewise  re- 
sponsible to  Headquarters.  The  loca- 
tion and  address  of  a  Headquarters'  fa- 
cility may  be  obtained  from  the  Com- 
mandant or  any  Coast  Guard  district 
commander. 
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(2)  Examiner  Offices.  Examiner  of- 
fices are  charged  with  conducting  hear- 
ings in  the  adjudication  of  cases  arising 
under  Title  46  USC  239.  The  examiners 
assigned  to  these  offices  are  appointed 
pursiiant  to  the  Administrative  Proce- 
dures Act  and  are  designated  by  tht 
Commandant  to  hold  required  hearings. 
The  examiners  are  under  the  administra- 
tive contnri  of  the  Commandant  and  are 
responsible  for  the  conduct  of  hearings 
and  for  the  rendering  of  decisions  upon 
completion  of  such  hearings. 

Dated:  December  23. 1948. 

[SEAL]  Mnuif  O'Nkxll. 

Rear  Admiral.  U.  S.  Coast  Guard. 
Acting  Commandant. 

IT.  R.  Doc.  4«-11403:   FUed.  Dec.  ».   IMS; 
9:17  a.  m.| 
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AI.ASKA 
OPXMMc  or  PUBLIC  LAjros;  ritiNC  op  plats 

OP  UWrrED  STATIS  SURVXYS;  ALASKA  SMALL 
TtACT  CLASSmCAIKMI  WO.  3 

Correction 

In  Federal  Register  Document  41»- 
11178.  appearing  at  page  8279  of  the  issue 
for  Thursday.  December  23.  1948.  the 
word  "plate"  in  the  third  sentence  of 
paragraph  7  should  read  "plat". 


Office  of  th«  Secretary 

Wind  Rivxr  Risctvation.  Wyomino 

OlDZa  OP  RISTOIATION 

OcTOBU  27.  1948. 

Whereas,  pursuant  to  the  provisions 
of  the  act  of  March  3.  1905  «33  Stat. 
1016).  the  Shoshone-Arapahoe  Tribes  of 
Indians  in  Wyoming  ceded  to  the  United 
States  a  large  area  of  their  reservation  In 
the  State  of  Wyoming,  established  under 
the  Treaty  of  July  3.  1863  (15  Stat.  673). 
and 

Whereas,  within  land  use  districts  Nos. 
4  29.  31  and  32  there  remains  certain 
undlsposed-of  ceded  or  "opened"  lands 
described  as  follows: 

WIND  RIVn  MBUCIAlf 

Land  Use  District  No.  4 

Description 
T.  8  N..  R.  1  «.:  Acrtags 

Sec.  1.  8«4  8>4  8^ 80 

8ec.   10.  H4   8KV4   and  6W«/« 

-S«Vi - 1^ 

Sec.  n.  Eli  K»'A.  8Wi4  »«% 

and  S'/j -        **® 

g^^    22    all -         840 

Sec.  14.'  HW^'iiik.  H%  1«^% 

•nd  8W^4  WW^4 1«> 

See.  16.  mVi  HW«4.  8W^4  HW%, 
NB^  SWVi.  WV^  8B;4  and 

N»%8E«4 *^ 

See.  16.  ai'A  1W%.  »H  8«%.  

0W%  SB^  and  «W%  »W^4-  •» 

Bm.  17.  8B>4  BlVi •* 

8«e.    18.    X7nsurvcy«d    portion 

(»ppro«.) WO 

Sec.  10.  All.. -  821.78 

Sk.  JO.  •» •*«> 


wan  sxtOL  vxksbum — continued 

Land  Use  District  No.  4— Continued 

Description 
T.  8  N.,  R.  1  E.— Continued  Acreage 

Bee.   21.  W>4    NW%    and  HV4 

NE«4  — 1*> 

Sec.  28.  !l%  NW%  an8  BW% 

KW% 1^ 

Sec.  30.  VVt.  SW^.  MV,  BB% 

and  NWU  SE'A «» 

Sec.  30.  Lou  1.  2.  and  S.  ■% 

KW%  and  N«»4 34«.87 

Sec.  31.  Lou  1.  a.  3.  and  4.  B14 

W«4.  N'^  NB'A  and  SEV, 643.32 

8m.    32.    MWV4    NW'4.    NB>4 

NB«/4.8^4  KB^.andSVi 480 

Sec.  33.  W«4.  8W»4  l«*^  and 

NW^    8B»/4-. 400 

T.  8  If ..  R.  a  B. 

Sw.  7.  all 820.04 

SM.  8.  all 840 

Sec.  0.  all 840 

Sec.  16.  all ^        «40 

8m:.  17.  E«i.  NW%.  lt%  SW%, 

and8B'.4SW«4 ««» 

Sec.  18.  N^  1IW»4.  SB^  1IW^4, 

MB^.  NVi   8B%,  and  m% 

ew% *^ 

T    7  If     R    1  ^MT. 
Sec.  3.  SW14,  Lot  1  and  Z%  oi 
Lot  a.  B>4  SWV4  HB^.  8B% 

KEVi 270.635 

Sec.  3.  8V4-. **> 

Sec.  4.  8'^ 330 

Sec.  6.  8>i 320 

Sec.  6.  all 63*89 

T.  8  W.,  R.  1  W. 
Sec.   24.  S^    IfW^.  S^    and 

NE«4 ^^ 

Sec.  25.  aU 840 

Sec.  30.  LoU  1  and  2.  and  8B^ 

8B»4 ^  "^ 

Sec.  31.  LoU  1.  a.  3.  and  4.  M\^ 

8WV4.  and  E^ 664.45 

Sec.    86.    BV^    8B>4,    B^    W^ 

SE«4 "0 

Sec.  36.  NE»;.  N«i  NVPv^.  8W^4 

KW14  and  8Wy4  SW'A 320 

Land  Use  District  Mo.  2t^ 

T.  a  N  .  R.  5  *. 

Sec.  30.  W^  NW«4 80 

Land  Use  District  No.  it 

T  8  R    R.  a  B. 
Sec. '3.  8W«4   NW«;   and  W«4 
8W>4 ^^ 

Land  Use  DUtrict  No.  32 

T.  0  N  .  R.  3  E. 

Sec.  33.  Lot  1 ^^^^ 

Total 14.177.73 

Whereas  no  part  of  the  land  use  dis- 
trict involved  is  under  lease  or  permit 
to  non-Indians,  and 

Whereas  the  Shoshone-Arapahoe 
Tribes  of  Indians  of  the  Wind  River 
Reservation  require  additional  grazing 
lands  to  support  their  expanded  live- 
stock Industry,  and 

Whereas  the  Superintendent  of  the 
Wind  River  Reservation  and  the  Com- 
missioner of  Indian  Affairs  have  recom- 
mended the  restoration  of  the  undis- 
posed-of.  ceded  lands  located  within  the 
aforesaid  land  use  districts. 

Now.  therefore,  by  virtue  of  authority 
vested  in  the  SecreUry  of  the  Interior  by 
secUon  5  of  the  act  of  July  27.  1939  (53 
Stat  1128-1130),  I  hereby  find  that 
restoration  to  tribal  ownership  of  th* 
lands  described  above,  which  are  classi- 
fied as  undlsposed-of.  ceded  lands  of  the 
Wind  River  ReservaUon,  Wyoming,  and 
which  total  14,177.73  acres  more  or  less, 
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will  be  in  the  tribal  interest,  and  they 
are  hereby  restored  to  tribal  ownership 
for  the  use  and  benefit  of  the  Shoshone- 
Arapahoe  Tribes  of  iidians  of  the  Wind 
River  Reservation.  Wyoming,  and  are 
added  to  and  m     }  a|  part  of  the  existing 


Wind  River  Rei^rva 
valid    existing 
None   of   these 
reclamation  project. 


ion,  subject  to  any 
rig!  ts,  and  reserves, 
lands   are   within   any 


WntlAlt  E.  ^ARNC. 

Assistant  Secretah/  of  the  Interior. 


•F.   R,  Doc.  48-11359; 
8:48  a 


Piled.  Dec.  29,  1948; 
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DEPARTMENT  01  ^  AGRICULTURE 

Production  onjd  Marketing 
Administration 

Cleveland,  Ohio,  MiLc  Marketing  Akea 


ORDER    DIRECTnrC 
DESIGNATION 


BCrERENDITlf; 
or  AGENT 


Order  of  the  Secrejtary  of  Agriculture 
directing  that  a  referendum  be  conducted 
among  the  producer^  supplying  milk  to 
the  Cleveland.  Ohio,  marketing  area: 
and  designation  of  an  agent  to  conduct 
such  referendum. 

Pursuant  to  section  8c  (19)  of  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  anl  amended  by  the 
Agricultural  Marketiig  Agreement  Act 
of  1937.  as  amended,  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
the  producers  who,  diring  the  month  of 
September  1948.  whidh  has  been  deter- 
mined to  be  a  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Cleveland.  Ohio,  marketing 
area  to  determine  whfether  such  produc- 
ers favor  the  issuance  of  the  proposed 
order  contained  in  the  decision  issued 
simultaneously  here\x-lth.* 

Howard  G.  Eisaman  is  hereby  desig- 
nated agent  to  condudt  such  referendum 
in  accordance  with  tht  Instructions  con- 
tained in  Form  Dr-14  knd  any  other  sup- 
plementary Instructlohs  that  may  be  is- 
sued by  the  Director  pr  Acting  Directot 
of  the  Dairy  Branch.  Production  and 
Marketing  Adminlstijation:  and  such 
referendum  shall  be  completed  on  or  be- 
fore the  20th  day  front  the  date  set  forth 
herein  below. 

Done  at  Washington  D.  C,  this  24th 
day  of  December  1948. 

CHARLtS  P.  BrANNAN, 

Secretart  of  Agriculture. 

IP.  R.  Doc.  48-1 J393;    I  lied.  Dec.  29.   1948; 
9:15  a.  n.] 
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(Dockets  Nos.  04854 

Atlantic  Seaboard 

ORDER    POSTPONING    HEidtlNG 


proceed:  3CG8 


DlCEXBER 


In  the  matters  of 
Corporation,  Virginia 


23,  1948. 
Atlantic  Seaboard 
Qas  Transmission 


4&-11373 


'See  p.  R.  Doc 
ment  of  Agrlcultiue  In 
taking  section,  supra. 


,  0-962] 

Corp. 
IN  reopened 


under  Depart- 
the  Proposed  Rule 
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Corporation.  Docket  No.  G-854:  and, 
Tennessee  Gas  Transmission  Company, 
Docket  No.  G-962. 

On  September  29,  1948,  the  Conunis- 
sion  reopened  the  above-entitled  pro- 
ceedings for  the  purpose  of  affording  the 
applicant.  Tennessee  Gas  Transmission 
Company  (Tennessee  Company),  oppor- 
tunity to  submit,  at  further  hearings,  ad- 
ditional evidence  In  support  of  its 
amended  application  in  Docket  No.  G- 
962  for  a  certificate  of  public  convenience 
and  necessity.  The  September  29.  1948 
order  provided  that  the  further  hearings 
In  these  proceedings  be  commenced  on 
January  5.  1949. 

Upon  motion  of  the  Tennessee  Com- 
pany, filed  October  21.  1948.  and  pursu- 
ant to  the  Commission's  order  of  October 
22. 1948.  further  hearings  were  held  from 
November  3  to  November  10. 1948.  for  the 
purpose  of  receiving  additional  evidence 
in  support  of  Issuance  of  a  certifloate 
authorizing  construction  and  operation 
of  the  so-called  "G-962-A  facilities."  a 
part  of  the  over-all  facilities  applied  for 
In  Docket  No.  G-962.  In  its  October  21. 
1948  motion  the  Tennessee  Company 
proposed  that  the  further  hearing  In  re- 
spect to  the  other  facilities  covered  by 
Its  application  in  Docket  No.  G-962,  the 
so-called  "G-962-B  facilities. "  be  de- 
ferred until  January  5.  1949. 

On  December  7.  1948.  the  Commission 
entered  an  order  issuing  a  certificate  au- 
thorizing the  0-962-A  facilities,  exclu- 
sive of  the  proposed  238.3  miles  of  26- 
inch   new    pipeline    from    northeastern 
Kentucky  into  Columbiana  County.  Ohio. 
Decision  regarding  the  new  pipeline  into 
Ohio   was    deferred    imtil    the   further 
hearings  scheduled  for  January  5,  1949, 
On  December  17.  1948,  the  Tennessee 
Company  moved  that  the  January   5, 
1949  hearing  be  postponed  to  early  in 
AprU    of    1949.     The    Company    stated 
that  In  order  to  makelhe  showing  re- 
quired by  the  Commission's  September 
29.  1948  order,  it  must  enter  into  ad- 
ditional gas  supply  contracts;  that  al- 
though its  contract  negotiations  for  ad- 
ditional supply  "are  well  advanced."  the 
time  remaining  before  January  5. 1949  is 
insufficient  for  the  Company  to  con- 
clude these  contracts  and  to  prepare  the 
necessary  evidence  fqr  presentation  at 
the  scheduled  hearing;   and  requested 
that  said  hearing  be  postponed  to  early 
April  1949. 

It  is  appropriate  that  the  hearings 
scheduled  to  commence  on  January  5, 
1949.  be  postponed  to  a  date  and  place 
to  be  fixed  by  further  order  of  the  Com- 
mission, giving  not  less  than  15  days' 
notice  of  the  time  and  place  of  hearing. 
This  wlU  permit,  if  future  developments 
so  warrant,  reconvening  the  hearing 
prior  to  April  1949. 
The  Commission  orders: 
Pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  rederal  Power  Commission  by 
the  Natural  Gas  Act,  as  amended,  par- 
ticularly sections  7,  15  and  16  thef-eof, 
and  the  Commission's  rules  of  practice 
and  procedure,  the  further  hearings 
scheduled  to  commence  on  January  5, 
1949,  be  and  the  same  are  hereby  post- 
poned to  a  date  and  place  to  be  fixed 


"^-«8tr^ 


by  further  order  of  the  Commission  upon 
not  less  than  15  days'  notice. 

Date  of  Issuance:  December  23.  1948. 
By  the  Commission. 

fSEAL]  J.  H.  GXTTRIDE, 

Acting  Secretary. 

[P.  R.   Doc.   48-11379;    Filed.  Dec.  29,   1948; 
9:15  a.  m.J 


(Docket  No.  IT-58291 
Arkansas  Power  &  Light  Co, 
order  setting  oral  arguicent 

December  23. 1948. 

On  April  16.  1948.  Arkansas  Power  tt 
Light  Company  ("Respondent")  filed  a 
motion  in  this  proceeding  requesting 
inter  alia,  that  it  be  afforded  an  oppor- 
tunity to  present  oral  argument  on  the 
Presiding  Examiner's  report.  One  June 
15.  1948.  the  Commission  entered  an 
order  whereby,  inter  alia,  it  was  pro- 
vided that  oral  argiunent  should  be  held 
before  the  Commission  at  a  time  and 
place  to  be  fixed  by  notice  to  the  parties 
and  staff  coimsel.  On  November  15, 
1948.  the  Presiding  Examiner's  report 
was  filed  in  this  matter;  and  on  Decem- 
ber 9  and  15.  1948.  exceptions  thereto 
were  filed  by  Interventors  Arkansas  Pub- 
lic Service  Commission.  National  Asso- 
ciation of  Railroad  and  Utilities  Com- 
missioners, and  Electric  Power  b  Light 
Corporation,  by  Respondent  und  by  the 
Commission's  staff. 

The  Commission  orders: 

This  proceeding  is  set  for  oral  argu- 
ment before  the  Commission  commenc- 
ing on  January  10.  1949.  at  10:00  a.  m. 
(e.  s.  t.)  in  the  Hearing  Room  of  the 
Commission.  1800  Pennsylvania  Avenue 
NW.,  Washington.  D.  C. 

Date  of  issuance:  December  24,  1948. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  48-11380;    Filed.  Dec.  29.   1948; 
9:16  a.  m.] 


(Docket  No.  G-1153J 

Mississippi  River  Fuel  Corp. 

notice  of  appucation 

December  22.  1948. 
Notice  is  hereby  given  that  on  Novem- 
ber 19.  1948.  Mississippi  River  Fuel  Cor- 
poration (Applicant),  a  Delaware  cor- 
poration having  its  principal  place  of 
business  at  St.  Louis.  Missouri,  filed  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  as  amend- 
ed, authorizing  Applicant  to  construct. 
Install  and  operate  certain  natural-gas 
transmission  facilities  described  as  fol- 
lows: 

Transmission  Line  No.  2  * 

(1)  Seven  (7)  new  compressor  stations 
and  additions  to  three  (3)  existing  com- 
pressor stations,  together  with  necessary 
appurtenances  and   equipment,  having 

'Authorized  at  Docket  Nos.  Q-713  and 
0-863. 
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approximate  horsepower  and  locations  as 
follows : 


Mation 

HP. 

Location 

1  to  7 

1 

Sftoae  u  abova 
14.400 

14.400 

NfW  TbomadTille,  Mont- 

• 

Near     BkxMninittuD,    Mc- 

l.een  County.  III. 

Locatioii  j 

Near  Pciryvillf,  Ouactiiu  Parish, 

La. 
Near    CksmU,    Ashley    County, 

stL\un^.  uucoin  County.  '«>  Approximately  17  °^1«  of  22-lnch 

Ark.  O.  D.  natural  gas  transmission  pipeline 

Ntw  shmui,  Jefferson  County,  connecting  Applicant's  Line  No.  2  at  a 

Nw''wwt  Point.  While  County,  point  near  Columtiia.  Illinois,  with  Ap- 

Ark.  plicanfs  proposed  Line  No.  3  Compressor 

^Z  SS^tlftT^ST^n;;;  StaUon  NO.  7  near  BeUeviUe.  Illinois 

Ark.  (7)  Regulating  and  metering  stations 

N«»^N*e»yvflW.  Botirr  County.  ^^  ^^^  inter-connecUons  between  ma^n 

New  '  Fre<leTicktown.      Madison  transmission  Unes. 

County.  Mo.  „   ^    «    .. .  u  The  application  states  that  Applicant 

"c^uS^tu*"**^'          "^  proposes    to    construct    the    above-de- 
scribed facilities  in  two  steps,  as  follows* 


•  In  addition  to  horsepower  autborixed  at  I^ket  No. 

o-ma. 

(2)  Regxilating  and  metering  stations 
to  be  located  where  necessary. 

Transmission  line  No.  3 

(3)  (a)  Approximately  205.5  miles  of 
26-inch  O.  D.  natural  gas  transmission 
pipeline,  and  7.5  miles  of  12-inch  O.  D. 
pipeline  for  river  crossings,  together  with 
appurtenances  thereto,  extending  from  a 
point  of  interconnection  at  Applicant's 
proposed  Line  No.  3  Compressor  Station 
No.  7.  near  Preeburg.  Illinois,  to  Natural 
Gas  Pipe  Line  Company  of  America's 
Compressor  Station  No.  10  In  Henry 
County.  Illinois. 

(b)  JUternate  proposal.  Approximately 
235.5  miles  of  26-inch  O.  D.  natural  gas 
transmission  pipeline  and  7.5  miles  of  12- 
inch  pipeline  for  river  crossings,  together 
with  appurtenances  thereto,  extending 
from  a  point  of  interconnection  at  Ap- 
plicant's proposed  Line  No.  3  Compressor 
Station  No.  7,  near  Preeburg,  Illinois,  to 
a  point  near  Jollet.  Illinois. 

(4)  Approximately  434.5  miles  of  26- 
Inch  O.  D.  natural  gas  transml.ssion  pipe- 
line, and  52.5  miles  of  12-lnch  pipeline 
for  river  crossings,  together  with  appur- 
tenances thereto,  extending  from  a  point 

•  In  the  vicinity  of  Parmerville,  Union  Par- 
~  Ish.  Louisiana,  to  Applicant's  proposed 
Line  No.  3  Compressor  SUtlon  No.  7. 

(5>  {a>  Nine  «9)  new  compressor  sta- 
tions, together  with  necessary  appurte- 
nances and  equipment,  having  approxi- 
mate horsepower  and  locations  as  fol- 
lows: I 


station 

UP. 

1 

11.000 
14,400 
14,400 
14.440 
14,400 
14.400 
14,400 
11400 
11400 

2.  

3 

4. 

8 

• 

T. 

1^ 

t. 

1311.200 

Locatt^in 


Near  Fannervilte.  Union,  Parish, 

La. 
Near   Monticello.    Drew   County, 

Ark. 
Ni-nr      St.      CharVs.      Aik«a«at 

County.  Ark. 
Near  Eark.  Criltemlrn  County, 

Ark. 
Ntar  Kennctt,  Dunt^lin  County, 

Mo. 
Near  Cupe  Girardeau.  (;irardrau 

<'uanly.  Mo. 
Niar  FrvcbuTK.  St.  CUir  County, 

New  NortonviMe.  Morvu^County, 

J"- 
Near   Fairvlrir,    Fulton   County. 

lU. 


Step  1.  <a)  In  this  step  Applicant 
proposes  separately  to  operate  the  com- 
plete loop  authorlied  at  Docket  Nos.  G- 
713  and  G-863  (referred  to  above  as 
Transmission  Line  No.  2)  and  to  Install 
on  such  separate  line  the  new  compres- 
sor stations  and  additional  compressor 
units  totaling  65.000  H.P.  described  in 
paragraph  ( 1 )  above.  This  separate  line 
will  operate  at  approximately  700  lbs. 
discharge  pressure  and  will  connect  with 
Applicant's  Alton  Line  at  its  Columbia 
Measuring  Station  near  Columbia.  Illi- 
nois. 

(b)  The  facilities  described  In  para- 
graph (6)  above  vdW  then  be  constructed. 
The  Compressor  Station  No.  7,  described 
In  paragraph  (5)  above,  will  initially 
have  installed  4,800  horsepower  com- 
pressor facilities. 

(c)  Prom  the  Line  No.  ?  Compressor 
Station  No.  7  Applicant  will  then  con- 
struct the  pipe-line  facilities  described  in 
paragraphs  (2)  and  (3).  above. 

Step  2.  Immediately  upon  the  comple- 
tion of  construction  of  the  facilities  pro- 
posed in  Step  1.  or  whenever  the  neces- 
sary pipe  therefor  Is  available  but  not 
later  than  such  a  time  as  will  permit 
completion  In  1954.  Applicant  proposes 
to  construct  the  facilities  described  in 
paragraphs  '4).  (5)  and  <7>.  above. 

The  application  states  that  upon  the 
completion  of  the  facilities  proposed  In 
Step  1.  Applicant  will  have  available  for 
Its  existing  market  area  approximately 
316.000  Mcf  and  for  communities  In 
northern  Illinois  approximately  100.000 
Mcf  of  gas  per  day.  Applicant  contem- 
plates that  with  present  arrangements 
for  the  procurement  of  pipe  and  other 
facilities.  Step  1  can  be  started  in  the- 
summer  of  1951  and  can  be  completed 
by  November  1.  1951. 

The  application  further  recites  that 
upon  the  completion  of  both  the  Step  1 
and  Step  2  construction.  Applicant's 
transmission  system  will  then  consist  of 
three  main  lines,  two  of  which  will  serve 
the  St.  Louis.  Biissourl.  Metropolitan 
area  and  the  third  of  which  wUl  serve  the 
northern  part  of  Illinois.  The  proposed 
Transmission  Line  No.  3.  extending  from 
Louisiana  into  northern  Illinois,  will 
have  a  sales  capacity  of  350.000  Mcf  per 
day  at  Its  northern  terminus.  The  total 
sales  capacity  of  Applicants  three  main 
transmission  lines  will  then  be  766.000 
Mcf  per  day. 

The  estimated  total  over-all  capital 
cost  of  the  proposed  facilities  is  $89,902,- 


250.  In  the  event  the  alternate  facili- 
ties will  be  constructed,  the  cost  is  esti- 
mated at  $91,933,680.  Applicant's  plans 
for  financing  the  proposed  project  have 
not  been  definitely  evolved.  Present 
tentative  plans  are  to  finance  by  addi- 
tions to  debt  and  issuance  of  capital 
stock. 

Any  Interested  State  commission  Is  re- 
quested to  notify  the  Federal  Power  Com- 
mission whether  the  application  should 
be  considered  under  the  cooperative  pro- 
visions of  sectkm  1.37  of  the  Commis- 
sion's rules  of  practice  and  procedure 
and.  if  so.  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in- 
terest in  the  matter  and  whether  it  de- 
sires a  conference,  the  creation  of  a 
board,  or  a  Joint  or  concurrent  hearinp. 
together  with  reasons  for  such  request. 

The  application  of  Mississippi  River 
Fuel  Corporation  is  on  file  with  the  Com- 
mission and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Conmiission,  Washington  25,  D.  C, 
not  later  than  15  days  from  the  datp 
of  publication  of  this  notice  in  the 
Federal  Register,  a  petition  to  intervene 
or  protest.  Such  petition  or  protest 
shall  conform  to  the  requirements  of 
SS  1.8  and  1.10,  whichever  is  applicable, 
of  the  rules  of  practice  and  procedure. 

fMAtl  Lbow  M.  Pcquat. 

Secretary. 

(P.  R.  Doc.  4»-113ai;   I^ed,  Dec.  39.   1948; 
9.16  a.  m] 


(Docket  No.  0-11591 
United  NAitntAL  Gas  Co. 

ORDER  INSTIIUTINC  RATE  INVESTIGATION 
DECEMBER  20.  1S48. 

United  Natural  Gas  Company  <  United 
Natural)  owns  and  operates  a  natural- 
gas  transmission  pipeline  sjrstem  located 
in  the  States  of  Pennsylvania  and  Ohio, 
and  by  such  operations  is  engaged  in  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce  for  resale  for  ulti- 
mate public  consumption,  subject  to  the 
jurisdiction  of  the  Commission,  and  is. 
therefore,  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act.  as  heretofore  found  by  the  Commis- 
sion in  its  order  of  March  30,  1943.  in 
Docket  No.  0-328  (3  FPC  959  • . 

By  letter  of  June  12,  1947.  the  Com- 
mission advised  United  Natural  as 
follows: 

"The  Commission  has  directed  that  an 
informal  Investigation  be  made  of  the 
Interstate  wholesale  rates  <  Including 
rate  structtu^).  the  accounts,  and  the 
operations  of  United  Natural  Gas  Com- 
pany. This  action  is  In  accordance  with 
the  policy  of  the  Commission  to  make  a 
field  examination  from  time  to  time,  of 
the  rates,  subject  to  Its  jurisdiction,  of 
natural  gas  companies  as  defined  In  the 
Natural  Gas  Act." 

By  the  same  letter  the  Commission 
also  advised  United  Natural  that  the  In- 
formal Investigation  would  commence  on 
or  about  June  23.  1947.  The  Informal 
Investigation  did  commence  on  June  23, 


l^he  State  of  New 
Sumers.  together 
ies  have  an  In- 
broposed  to  be 
ke  E»ublic  Service 
ie  of  New  York 


Thursday t  Decembe '  30, 1948 

1947.  and  since  then  hjis  been  continu- 
ously In  progress. 

By  letters  of  Octoberl  27  and  Novem- 
ber 24. 1948.  the  Public  Bervlce  Commis- 
sion of  the  State  of  New  York  has  ad- 
vised this  Commission  that  .the  Iroquois 
Gas  Corporation  (Iroquois),  which  com- 
pany Is  supplied  with  oier  80  percent  of 
Its  gas  requirements  by  United  Natural, 
an  affiliate,  proposes  to  increase  Its  rates 
for  gas  to  consumers  of 
York  and  that  such  con 
with  certain  communlt 
terest  In  the  rates  ] 
charged  by  Iroquois.  Tj 
Commission  of  the  Stt 
therefore  requests  thls[  Commission  to 
Institute  such  action  as  may  be  neces- 
sary to  fix  just  and  reasonable  rates  for 
the  gas  supplied  by  Urited  Natiu-al  to 
Iroquois. 

On  the  basis  of  data  presently  avail- 
able to  the  Commission  as  a  restilt  of 
such  Informal  investigation,  afid  the  ad- 
vice of  the  Public  Seryice  Commission 
of  the  State  of  New  ITork.  the  rates, 
charges,  services  or  clasj  ilflcatlons  for  or 
in  connection  with  th<  transportation 
or  sale  of  natural  gas  si  bject  to  the  ju- 
risdiction of  the  Commission  by  United 
Natural  may  be  unjus  ,  unreasonable, 
unduly  discriminatory  or  preferential. 
The  Commission  further  finds: 
It  is  necessary  and  priper  in  the  pub- 
lic Interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  I  of  the  Natural 
Gas  Act.  that  a  formal  Investigation  now 
be  instituted  by  the  Com<nisslon  Into  and 
concerning  any  rate,  charge,  service  or 
classification.  demanqed.  observed, 
charged  or  collected  by  United  Natural 
Gas  Company,  for  or  in  i:onnection  with 
the  transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  any  rule,  regulation,  prac- 
tice or  contract  affecnng  such  rate, 
charge,  .service  or  classincation. 


ts  own  motion, 

be  and  It  here- 
purpose  of  en- 


The  Commission,  on 
orders: 

A  formal  Investigation 
by  is  Instituted  for  the 
abling  the  Commission: 

<A)  To  determine  whsther  any  rate, 
charge,  service  or  classification  demand 
ed.  observed,  charged  6r  collected  by 
United  Natural  Gas  CoiBpany  for  or  In 
connection  with  the  transportation  or 
sale  of  natural  gas  subj^t  to  the  juris- 
diction of  the  Commission  or  any  rule, 
regulation,  practice  or  Contract  affect- 
ing such  rate,  charge,  so-vlce,  or  classi- 
fication. Is  unjust,  imreakonable,  unduly 
discriminatory  or  preferential. 

<B>  If,  after  hearing,  il  shall  find  that 
any  of  such  rates,  chargek  services,  clas- 
sifications, rules,  regulailons.  practices 
or  contracts  are  unjustj  imreasonable, 
unduly  discriminatory  or|  preferential,  to 
determine  and  fix  by  ap^iropriate  order 
or  orders,  just,  reasonabi 
natory  or  non-pref 
charges,  services,  classi 
regulations,  practices  or 


nondlscriml- 
entlal  rates, 
ications,  rules, 
ontracts  to  be 


thereafter  observed  and  In  force 
Date  of  Issuance:  Decejnber  21, 1948 
By  the  Commission 
[SEAL]  Leon 


IF    R.  Doc. 


Leon  m.  Puquai 
Secreti 

48-11337:   Pllei.  Dec.  29. 
8:47  a.  m.| 


PUQUAY, 

Secretary. 

1948; 


FEDERAL  REGISTER 

[Docket  No.  E-«179] 

El  Paso  Electric  Co. 

Moncx  or  order  aitthorizing  and  approv- 
nro  ISSUANCE  or  promissory  notes 

December  22,  1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 20. 1948.  the  Federal  Power  Com- 
mission issued  its  order  entered  Decem- 
ber 20,  1948.  authorizing  and  approving 
issuance  of  promissory  notes  in  the 
above-designated  matter. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


(P.  R.  Doc.  48-11338;    Piled.  Dec.   29.   1948: 
8:47  a.  m.] 


[Docket  No.  0-1117] 

The  Manufacturers  Light  and  Heat  Co. 
et  al. 

notice  of  findings  and  order  issuing  cer- 
tificate op  public  conveniejice  and 
necessity  and  approving  abandonment 
and  removal  of  facilities 

December  22.  1948. 

In  the  matter  of  The  Manufactiu-ers 
Light  and  Heat  Company,  Home  Gas 
Company  and  Natural  Gas  Company  of 
West  Virginia. 

Notice  Is  hereby  given  that,  on  De- 
cember 21. 1948,  the  Federal  Power  Com- 
mission issued  Its  findings  and  order  en- 
tered December  20.  1948.  Issuing  certifi- 
cate of  public  coiwenience  and  necessity 
and  approving  abandonment  and  re- 
moval of  facilities  in  the  above-desig- 
nated matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  4»-11339:    Filed,  Dec.  29,   1948; 
8:47  a.  m.] 


[Docket   No.   G-1132] 
Arkansas  Louisiana  Gas  Co. 

NOTICE    OF    findings    AND    ORDER    ISSUING 

certificate  of  public  convenience  and 
necessity 

December  22,  1948. 
Notice  Is  hereby  given  that,  on  Decem- 
ber 21,  1948,  the  Federal  Power  Commis- 
sion issued  its  findings  and  ordei*  entered 
December  20.  1948.  issuing  certificate  of 
public  convenience  and  necessity  In  the 
above-designated  matter. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[P.  R.  Doc.  48-11340;    Piled.  Dec.  29.   1948; 
8:47  a.  m.] 


(Docket  No.  ID-1191 
Edward  Cabot 


NOTICE  OF  AUTHORIZATION  PURSUANT  TO 
SECTIt^  305  (B)  OF  THE  FEDERAL  POWER 
ACT>     ^ 

December  22.  1948. 
Notice  Is  hereby  given  that,  on  Decem- 
ber 21.  1948.  the  Federal  Power  Commis- 
sion Issued  Its  order  entered  December 
20.  1948.  in  the  above-designated  matter, 
authorizing   applicant   to   hold   certain 
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positions  in  The  Mystic  Power  Company, 
et  al,  pursuant  to  Section  305  (b)  of  the 
Federal  Power  Act. 


[SEAL] 


[P.  R.  Doc. 


Leon  M.  Fuquay. 
Secretary. 

29.    1948: 


48-11341;    Piled,  Dec 
8:48  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  71-2) 

Mississippi  Power  &  Light  Co. 

notice  of  filing  of  proposals  for  the 
disposition  of  adjustments  relating 

TO  gas  plant 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  Its 
office  In  the  city  of  Washington,  D.  C.  on 
the  23rd  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  ("Mississippi") 
an  electric  and  gas  utility  subsidiary  of 
Electric  Power  &  Light  Corporation 
("Electric")  which  Is  a  registered  holding 
company  subsidiary  of  Electric  Bond 
and  Share  Company  ("Bond  and 
Share"),  also  a  registered  holding  com- 
pany, has  filed  studies,  and  amendments 
thereto,  relative  to  the  original  cost  and 
reclassification  of  its  gas  plant  accounts 
as  of  December  31.  1936,  including  pro- 
posals for  the  disposition  of  adjustments 
relating  to  gas  plant  pursuant  to  Rule 
U-27  of  the  general  rules  and  regulations 
promulgated  under  the  Public  Utility 
Holding  Company  Act  of  1935. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Janu- 
ary 7.  1949.  at  5:30  p.  m..  e.  s.  t..  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
sulh  request,  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  proposals  in- 
tended to  be  controverted,  or  may  request 
that  he  be  notified  should  the  Commis- 
sion order  i  hearing  thereon.  Any  such 
request  should  be  addressed  as  follows: 
Secretary,  Securities  and  Exchange 
Commission.  425  Second  Street  NWn 
Washington  25.  D.  C.  At  any  time  after 
January  7,  1949.  the  Commission  may 
take  such  action  as  may  be  deemed  ap- 
propriate with  respect  to  the  matters 
herein  concerned. 

All  interested  persons  are  referred  to 
said  studies  which  are  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  adjustments  therein  proposed, 
which  are  summarized  as  follows : 

Missi-sslppi  filed  Its  original  cost  and 
reclassification  studies  of  its  gas  plant, 
on  February  24.  1947,  in  accordance  with 
Plant  Instruction  2-D  of  the  Uniform 
System  of  Accounts  recommended  by  the 
National  Association  of  Railroad  and 
Utilities  Commissioners  for  gas  com- 
panies (which  system  of  accounts  has 
been  made  applicable  by  Rule  U-27». 
Prior  to  the  filing  of  such  studies  for  its 
gas  plant,  Mississippi  had  disposed  of  a 
total  of  $9,452,080.53  of  inflationary 
items  included  in  its  gas  and  electric 
plant  accounts  in  Account  107 — Plant 
Adjustments — pursuant  to  orders  of  the 
Federal  Power  Commission,  and  had  put 
into  effect  a  plan  for  amortization  of  the 


S 


I 
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excess  of  ftcqulsltlon  cost  of  Its  electrle 
properties  orer  the  original  cost  thereof. 
Pursuant  to  an  order  of  this  Commission, 
dated  August  21. 1944.  Mississippi  esUb. 
llshed  a  contingency  reserve  in  the 
amount  of  $120,000  00.  by  a  charge  to 
earned  surplus,  to  be  available  for  the 
disposition  of  capitalized  intra-system 
profits  contained  In  Its  gas  plant  ac- 
counts. In  compliance  with  the  order  of 
this  Commission.  Mississippi  also  began 
accruals,  on  January  1.  1M4.  through 
charges  to  Account  537— Miscellaneous 
Amortization  and  concurrent  credits  to 
Account  252 — Reserve  for  Amortisation 
of  Utility  Plant  AcquislUon  Adjustments, 
of  an  amount  during  each  calendar  year 
of  not  less  than  one-fifteenth  of  $404.- 
000.00  or  $26,933.33  in  order  to  provide 
for  the  disposition  of  the  then  estimated 
amount  of  gas  plant  acquisition  adjust- 
ments. 

The  staff  of  the  Commission  has  made 
a  field  examination  and  has  filed  its  re- 
port In  connection  therewith,  copies  of 
which  report  were  submitted  to  the  Com- 
pany. Mississippi  has  amended  Its 
studies  so  as  to  give  effect  to  the  recom- 
mendations contained  In  the  staff's  re- 
port and  now  proposes  to  classify  tha 
amount  of  $462,771.70  in  Account  108.5 — 
Gas  Plant  Acquisition  Adjustments,  In- 
stead of  the  $404,000.00  previously  esti- 
mated and  an  additional  amount  of 
$47,465.36  In  Account  107— Plant  Adjust- 
ments (over  and  above  the  amounts  pre- 
viously reclassified  to  Account  107  and 
disposed  of  pursuant  to  orders  of  this 
Commission  and  the  Federal  Power 
Commission). 

Mississippi  proposes  that  the  annual 
charges  of  $26.933  33  to  Account  637— 
Miscellaneous  Amortization  with  concur- 
rent credits  to  Account  252— Re^rve  for 
Amortization  of  Utility  Plant  Acquisition 
Adjustments  be  continued  for  a  longer 
period  than  the  fifteen  years  ordered  by 
this  Commission  on  August  21. 1944,  such 
additional  period  to  be  that  required  to 
accumulate  a  total  of  $462,771.70  In  the 
reserve,  rather  than  the  amount  of 
$404,000.00  which  was  previously  covered 
by  the  Commission's  order. 

Mississippi  further  proposes  to  dispose 
of  the  balance  of  $47,465.3$.  pending  dis- 
position in  Account  107.  by  a  charge  of 
$10,270.14  to  Account  271— Earned  Sur- 
ph».  and  $37.19522  to  Account  250— 
Reserve  for  Depreciation  of  Oas  Plant. 

By  the  Conimlsslon. 

IsiALl  Obtal  L.  Dubois. 

Secreforjf. 

|F.  R  Doc.  M-liasa;   Pltod.  Dee.  »,   IMS: 
B:16a.  m.] 


fFll«  Vo.  TO-aolJl 


Tax  SooTHSBM  Co.,  An  Mwmssim  Po 
Co. 

ORBca  GtAirrxMO  appucatioii  and  pxixot- 

TWO  OCClABATIOll  TO  BKCOHZ  XTflCTrvX 

At  a  regular  sesslra  of  the  Securities 
and  Exchange  Commission  held  at  its 
ofBce  in  the  city  of  Washington,  D.  C.  on 
tbe  23d  day  of  December  1948. 

The  Southern  Company  ("Southern"), 
a  registered  holding   company  and  a 


NOTICES 

wholly  owned  subsidiary  of  The  Com- 
monwealth li  Southern  Corporation,  also 
a  registered  boidlng  company  and  Mis- 
sissippi Power  Company  ("Mississippi"), 
a  direct  public  utility  subsidiary  of 
Southern,  having  lUed  a  Joint  appUca- 
tton-declaratlon  and  amendments  there- 
to pursitant  to  sections  6  (a),  7.  9  (a),  10 
and  12  (f>  of  the  Public  UtUlty  Holding 
Company  Act  of  1935  (the  act)  and  Rul« 
U-43  promulgated  thereunder  with  re- 
spect to  the  following  proposed  transac- 
tions : 

Mississippi  proposes  to  Issue  and  sell 
an    aggregate    of    $1,000,000    principal 
amount  of  new  First  Mortgage  Bonds. 
3y8%  series,  due  1978.  to  be  dated,  as  of 
April  1.  1948.  and  to  be  Issued  under  and 
secured  by  Mississippi's  present  inden- 
ture dated  as  of  September  1.  1941.  as 
supplemented  by  indentures  dated  as  of 
September  1.  1946.  August  1.  1947,  and 
April  1.  1948.    The  bonds  will  be  sold  for 
cash  at  private  sale  to  institutional  In- 
vestors   at    98.58%    of    the    principal 
amount  thereof,  plus  accrued  Interest 
from  October  1.  1948.  to  the  date  of  de- 
livery.   Mississippi  also  proposes,  prior 
to  the  Issuance  of  the  bonds,  to  issue  and 
sell  to  Southern,  and  Southern  proposes 
to  purchase  from  Mississippi.  50.000  ad- 
ditional shares  of  the  authorized  but  un- 
issued common  stock  without  par  value 
of  Mississippi,  for  $1,000,000.    The  pro- 
ceeds ffom  the  sale  of  the  new  bonds  and 
common  stock  of  Mississippi  will  be  used 
by  the  company  to  provide  a  portion  of 
the  funds  required  by  llJlssissippl  for  the 
construction  or  acquisition  of  property 
additions  to  its  utility  plant. 

The  said  Joint  application-declaration 
having  been  filed  on  December  2,  1948 
and  an  amendment  thereto  having  been 
filed  on  December  22,  1948  and  notice  of 
said  filing  having  been  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act.  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  such 
Joint  application-declaration,  as  amend- 
ed, within  the  period  specified  in  said 
notice  or  otherwise  and  not  having 
ordered  a  hearing  thereon:  and 

The  Commission  finding  with  respect 
to  said  Joint  application-declaration  as 
amended  that  the  requirements  of  the 
application  provisions  of  the  act  and  the 
rules  promulgated  thereunder  are  satis- 
fied and  that  no  adverse  findings  are 
necessary  and  deeming  It  appropriate  in 
the  public  Interest  and  in  the  interest  of 
Investors  and  consumers  that  said  Joint 
application-declaration  as  amended  be 
granted  and  permitted  to  become  effec- 
Uve: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act  and  subject  to  the  terms  and  condi- 
tions prescribed  ln,|lule  U-24  that  the 
said  Joint  application-declaration  as 
amended  be.  and  the  same  hereby  is. 
granted  and  permitted  to  become  effec- 
tive forthwith.  I 

By  the  Oommission. 


[■BAll 


OavAL  U  DvBont, 
SeertUuTfi 


IP.  B.  Doe.  4*-118n; 
9:16  I 


mad.  Dm.  it.  l»49t 

<.  m.] 


[TUe  Nos.  B9-11.  B»-17.  54-36] 
Ta  Umrso  Light  and  Railways  Co.. 

BT  AL. 

Moncx  or  nun  o 

At  a  regular  session  of  the  Securities 
and  Exchange  Cknnmisslon  held  at  Its 
OfBce  in  the  city  of  Washington.  D.  C.  on 
the  24th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  UBlted  Ught  and 
Railways  Company.  American  Ught  It 
Traction  Company,  et  al..  File  Nos.  59-11, 
69-17.  54-25. 

Notice  is  hereby  given  that  the  United 
light  and  Railways  Company  ("Rail- 
ways"),  a  registered  holding  company, 
has  filed  with  this  Commission  an  appli- 
cation-declaration pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
(act)  and  the  rules  and  regulations 
promulgated  thereunder,  with  respect  to 
a  proposed  offer  to  its  stockholders  of  the 
right  to  purchase  shares  of  common 
stock  of  American  Light  !<  Traction  Com- 
pany (American  Light)  owned  by  Rail- 
ways,  and  with  respect  to  the  application 
of  the  net  proceeds  to  the  pro  rata  pay- 
ment of  outstanding  bank  loans. 

Notice  Is  further  given  that  any  Inter-' 
ested  person  may.  not  later  than  Janu- 
ary 10.  1949.  at  5:30  p.  m..  e.  s.  t..  request 
the  Commission  In  writing  that  a  hearing 
be  held  with  respect  to  said  application- 
declaration,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request  and 
the  issues  of  fact  or  law.  If  any.  raised  by 
said  application-declaration  which  he 
desires  to  controvert  or  may  in  wrltlni 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
January  10.  1949.  such  application-dec- 
laration, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the  rules 
and  reg\ilatlons  promulgated  under  the 
act.  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
(a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration  which  Is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein- 
proposed,  which  are  sununarized  as  fol- 
lows: 

On  December  30.  1947.  the  Commis- 
sion entered  an  order  approving  a  plan 
filed  pursuant  to  the  provisions  of  sec- 
tion 11  (e)  of  the  act  by  Railways  and 
American  Light,  which  plan  provides, 
among  other  things,  that  Railways,  by 
two  separate  sales,  shall  offer  to  its  com- 
mon stockholders  the  right  to  purchase 
all  of  the  common  stock  of  American 
Light  owned  by  Railways  at  $12  per 
share  (or  such  lower  price  as  may  be 
fixed  by  the  board  of  directors  of  Rail- 
ways) oa  the  basis  of  one  share  of  Amer- 
ican Tight  common  stock  for  each  five 
shares  of  Railways  common  stock  owned. 
The  plan  further  provides  that  the  other 
terms  and  conditions  of  such  offer  shall 
be  submitted  to  the  Commission  for  Its 
approval  and  that  such  terms  shall  in- 
clude such  provisions,  if  any,  as  may  be 
appropriate  to  protect  the  interests  of 
stockholders  of  Railwajra  who  fall  to  ex- 
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erclse  their  rights  to  pjurchase  American 
Light  stock. 

Piirsuant  to  the  pro^jlsions  of  the  plan. 
Railways  has  filed  an  ipplication-decla- 
ration  for  approval  (f  the  terms  and 
conditions   upon  whldh  Railways  pro- 
poses to  offer  its  contoon  stockholders 
the  right  to  purchase: 634.667  shares  of 
common  stock  of  Amefican  Light  repre- 
senting approximately  one-half  the  ag- 
gregate   number    of   [shares    presenily 
owned  by  Railways.    Fiailways  proposes, 
in  accordance  with  the  plan,  to  apply  the 
net  proceeds   from   this  offering,  esti- 
mated to  be  approxliiiately  $7,600,000, 
towards  the  payment  bf  its  bank  notes 
issued  under  a  Loan  Agreement  dated 
November  24,   1945,  a^  amended,  esti- 
mated to  be  outstanding  as  of  December 
31, 1948.  In  the  amountfof  approximately 
$12,250,000. 

Railways  proposes  tA  Issue  to  Its  com- 
mon stockholders  of  record  as  of  the 
close  of  business  on  of  about  January 
24,  1949.  transferable  Msfarrants  entitling 
them  to  purchase  shares  of  common 
stock  of  American  Light  at  $12  per  share 
on  the  basis  of  one  sh^re  of  American 
Light  common  stock  foit  each  five  shares 
of  Railways'  common  stock  owned  on  the 
record  date.'  One  rlgl  t  wIU  attach  to 
each  share  of  common  stock  of  Rail- 
ways outstanding  on  th  i  record  date. 

The  exercise  of  five  lights  will  be  re- 
quired to  purchase  one  share  of  Ameri- 
can Light  common  stock.  No  fractions 
of  shares  of  common  st  xk  of  American 
Light  will  be  issued.  Rikhts  to  purchase 
less  than  one  share  majTbe  used  in  com- 
bination with  similar  rlsfhts  representing 
In  the  aggregate  the  r 
one  or  more  whole  shar 
wUl  be  mailed  on  or  a 
1949.  and  the  subscrli 
expire  on  the  twentletl 
the  date  of  such  mailln 
The     appUcatlon-d 

that  It  will  be  possible  ,_  ,. .^  „„. 

sell  the  warrants  through  the  usual  in 
ve.stment  channels  and  t  that  it  Is  con- 
templated that  arrangjements  will  be 
made  for  their  admissidn  to  trading  on 
the  New  York  Curb  Exchange.  It  Is 
further  stated  that  Railways  proposes  to 
enter  Into  an  arrangement  under  which 
the  Bankers  Trust  Comiany.  New  York. 
Will  handle  orders  to  buy)  or  sell  the  war- 
rants which  will  contai^  forms  for  use 
In  this  connection.  The; terms  and  con- 
ditions of  this  arrangemjent  will  be  filed 
herein  by  amendment,  ^he  filing  states 
that  the  warrants  will  be  void  unless  re- 
ceived by  the  agent  on  or  before  the  ex- 
piration date. 

Under  the  provisions  of  the  plan  It  was 
contemplated  that  the  two  rights  offer- 
ings of  American  Light  common  st(x:k 
owned  by  Railways  wer»  to  have  been 
consummated  as  soon  as  practicable  after 
the  prior  preferred  stock  of  Railways 
had  been  called  for  redemption  and  it 
Was  further  contemplalted  that  said 
rights  offerings  would  be  consummated 
prior  to  December  31,  1948.  The  plan 
further  contained  provisi  )ns  to  the  effect 
that  the  outstanding  prior  preferred 
stock  of  Railways  would ]be  retired  with 
the  proceeds  from  the  issuance  of 
128.500.000  principal  antount  of  serial 
notes  or  other  obligation^  The  applica- 
tion-declaration states  tl^at  consumma- 


Sht  to  purchase 
;.  The  warrants 
3Ut  February  3, 

tion  period  will 
day  following 

karatlon     states 
io  purchase  and 
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tlon  of  the  plan  has  been  delayed  by  liti- 
gation with  respect  to  the  Commission's 
order  of  December  30,   1947,  that  the 
preparation  of  the  necessary  audit  and 
registration    statement    In    connection 
with  an  offering  of  the  serial  notes  at 
competitive  bidding  will  require  a  sub- 
stantial amount  of  time,  and  that  in 
order  to  avoid  any  further  delay  in  the 
consummation  of  the  plan  It  Is  proposed 
that  the  first  offering  of  American  Light 
common  stock  be  made  prior  to  the  re- 
demption of  the  prior  preferred  stock  of 
Railways.    The   application-declaration 
contains  a  representation  that  promptly 
upon  consummation  of  the  sale  of  the 
aforesaid  $28,500,000  principal  amount 
of  debt  obligations,  and  prior  to  or  con- 
temporaneously with  the  second  rights 
offering   by   Railways   of   the   common 
stock  of  American  Light.  Railways  will 
redeem  all  of  Its  outstanding  prior  pre- 
ferred stocks  at  the  applicable  redemp- 
tion prices.    The  application-declaration 
represents  that  the  proposed  procedure 
wUl  not  be  detrimental  to  the  interests 
of  the  prior  preferred  stockholders  of 
RaUways  and  will  not  materially  affect 
the  value  of  the  securities  held  by  them. 
In  support  of  this  proposal,  the  filing 
points  out  that  the  plan  provides  that 
the  Commission  may  extend  the  time 
within  which  any  transacUon  contem- 
plated by  the  plan  must  be  consummated 
and  may  authorize  such  other  changes 
as  may  be  necessary  to  insure  expedi- 
tious consummation  of  the  plan  in  a 
feasible  manner. 

The  application-declaration  requests 
that  the  Commission  enter  an  order  on 
or  before  January  14.  1948  and  that  said 
order  contain  appropriate  recitals  con- 
forming to  the  requirements  of  Supple- 
ment R  and  sections  371  and  1808  (f )  of 
the  Internal  Revenue  Code,  as  amended. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


IP.  B.  Doc.  48-11384;   Piled,  Dec.  29.   1948; 
9:16  a.  m.] 


[PUe  Nos.  59-11.  59-17.  54-25] 
The  United  Light  and  Railways  Co. 

ORDER  permitting  DECLARATION  TO  BECOJiE 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of- 
fice in  the  city  of  Washington,  D.  C,  on 
the  22d  day  of  December  A.  D.  1948. 

The  United  Light  and  Railways  Com- 
pany (Railways),  a  registered  holding 
company,  having  filed  a  declaration  pur- 
suant to  sections  6(a)  and  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
regarding  the  following  transaction : 

By  Order  dated  Decemoer  8,  1947.  the 
Commission  permitted  to  become  effec- 
tive a  declaration  relating  to  the  renewal 
by  Railways  of  2%  unsecured  promissory 
notes  theretofore  Issued  in  the  principal 
amount  of  $25,000,000  on  December  10 
1945,  pursuant  to  the  terms  of  a  Loan 
Agreement,  and  maturing  on  December 
10, 1947.  Said  order  provided  for  the  re- 
newal, at  the  option  of  the  company,  of 
the  outstanding  notes  upon  the  terms 
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and  conditions  contained  In  the  Loan 
Agreement  for  an  additional  period  ex- 
piring December  31,  1948,  thereafter  for 
a  second  additional  period  expiring  De- 
cember 31,  1949,  and  thereafter  for  a 
third  additional  period  expiring  Decem- 
ber 10,  1950,  each  such  renewal  being 
subject  to  the  further  approval  of  this 
Commission.  As  at  November  29,  1948 
said  notes  were  outstanding  In  the 
amount  of  $15,052,832,  The  subject  dec- 
laration requests  authority  to  renew  said 
notes  for  an  additional  period  expiring 
December  31,  1949. 

Said  declaration  having^been  filed  on 
December  1,  1948.  and  notice  thereof 
having  been  given  in  the  manner  and 
form  prescribed  by  Rule  U-23  promul- 
gated under  said  act.  and  the  Commis- 
sion not  having  received  a  request  for  a 
hearlijg  within  the  time  specified  in  said 
notice  or  otherwise,  and  not  having  or- 
dered a  hearing  with  respect  to  said  dec- 
laration; and 

Declarant  having  requested  accelera- 
tion of  the  entry  of  an  order  with  re- 
spect to  said  declaration  and  that  such 
order  become  effective  forthwith;  and 

The  Commission  finding  with  respect 
to  said  declaration  that  the  requirements 
of  the  applicable  provisions  of  the  act 
and  the  rules  and  regulations  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary  thereunder,  and  deeming 
it  appropriate  in  the  public  Interest  that 
said  declaration  be  permitted  to  become 
effective  forthwith: 

It  is  ordered,  pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
and  that  the  said  declaration  be.  and  the 
same  hereby  is.  permitted  to  become  ef- 
fective forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 
By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[P.  R.   Doc.  48-11342;    Filed.  Dec.  29.  1948; 
8:47  a.  m.J  s. 


[FUe  No.  70-20181 
Engineers  Public  Service  Co.  (Inc.) 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  22nd  day  of  December  A.  D.  1948. 

Notice  is  hereby  given  that  a  declara- 
tion has  been  filed  with  this  Commission, 
pursuant  to  the  Public  UtiUty  Holding 
Company  Act  of  1935.  by  Engineers  Pub- 
lic Service  Company  (Incorporated), 
("Engineers"),  a  registered  holding 
company  incorporated  under  the  laws 
of  the  State  of  Delaware.  Declarant 
has  designated  section  7  of  the  act  as 
applicable  to  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Jan- 
uary 10,  1949  at  5:30  p.  m.,  e.  s.  t.,  re- 
quest the  Commission  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  Interest  and  the  Issues  of  fact  or 
law  raised  by  said  declaration,  which 
he  desires  to  controvert,  or  may  request 
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thai  he  be  notified  If  the  Commiaskm 
•houkl  order  a  hemrlng  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Ciom> 
mission,  425  Second  Street  NW..  Wash- 
ington 25.  D.  C.  At  any  time  after  Jan- 
uary 10.  1M9,  said  declaration,  as  filed 
or  as  amended,  may  be  granted  as  pro- 
Tided  in  Rule  n-2a  of  the  rules  and 
regiilations  promulgated  under  the  act, 
or  the  Coounission  may  exempt  such 
transaction  as  provided  in  Rule  U-20  (a) 
and  Rule  U-lOO  thereof. 

All  interest^  persons  are  referred  to 
said  declaration  which  is  on  file  with 
this  Commission  for  a  statement  of  the 
transaction  therein  proposed  which  may 
be  summarized  as  follows: 

Engineers  proposes  to  issue  to  Irving 
Trust  Company  a  short-term  promissory 
note  in  the  principal  amount  of  SSM.OOO. 
dated  January  27,  1M9.  which  note  will 
matiu-e  nine  months  fnxn  the  issue  date 
and  will  bear  interest  at  2^%  per  an- 
num. The  declaration  states  that  the 
proceeds  of  said  note  and  $50,000  of  cash 
will  be  used  to  pay  off  a  note  in  the  prin- 
cipal amount  of  $900,000  now  held  by 
Irving  Trust  Company  and  matiuing 
January  27,  1949.  Boglneers.  which 
owns  162.612  shares  of  the  common  stock 
of  Virginia  Electric  and  Power  Company, 
contemplates  the  payment  of  the  pro* 
posed  note  prior  to  the  maturity  date 
thereof  by  use  of  the  proceeds  of  the 
sale  of  a  part  of  such  shares. 

It  is  represented  by  Engineers  that 
the  proposed  transaction  is  not  subject 
to  the  Jurisdiction  of  any  State  com- 
mission or  Federal  commission  other 
than  this  Commission  and  that  the  ex- 
penses, consisting  of  counsel  fees,  in 
connection  with  the  proposed  transac- 
tion win  amount  to  $200. 

By  the  Commission. 

[siAL]  OavAL  L.  Dubois, 

Secretary. 

IP.  R.  Doc.  48-11943:    PUed,  Dec.  aS,   1B4«: 
8:47  a.  m.) 


TENNESSEE  VAUEY  AUTHORITY 

AcKNCT  Organization 

PTJNCnONS  AND  OKLCCATIONS 

The  following  material  periaining  to 
the  organization  of  the  Tennessee  Valley 
Authority  supersedes  that  previously 
published  in  18  CFR.  1946  Supp..  Parts 
300  and  301. 

Oroanization.  The  Tennessee  Valley 
Authority,  created  by  the  Tennessee  Val- 
ley Authority  Act  (48  Stat.  58.  16  U.  8.  C. 
sec.  831  et  seq.).  is  a  corporate  instru- 
mentaUty  of  the  Federal  Government, 
operating  primarily  on  a  regional  basis, 
and  as  such  functions  as  a  closely  in- 
tegrated entity.  The  basic  organization 
is  estabUshed  by  the  Board  of  CArectors. 
This  basic  organization,  including  a  de- 
scription of  the  functions  and  delega- 
tions. Is  as  follows: 

Board  of  Directors.  The  Board  of 
Directors  Is  the  governing  body  In  which 
all  powers  are  vested  by  statute.  The 
Board  establishes  general  policies  and 
programs;  reviews  and  appraises  prog- 
ress and  results;  apfvoves  individual  ac- 
tions and  projects  of  major  importance 
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or  which  otherwise  require  Board  ap- 
proval, the  annual  program  and  budget, 
and  actions  involving  Important  external 
relations;  and  establishes  the  basic  or- 
ganisation through  which  programs  and 
poUdes  are  executed.  The  General 
Counsel  If  responsible  for  advising  the 
Board  on  legal  matters  and  serves  as 
Secretary  to  the  Corporation. 

Oi^lce  of  the  General  Manager.  The 
OfBce  of  the  General  Manager  Is  the 
princiiMJ  administrative  office.  The 
General  Manager  Is  responsible  for  di- 
recting, coordinating,  and  executing  pro- 
gnteis,  policies,  and  decisions  adopted  by 
the  Board,  subject  to  such  controls  as 
the  Board  may  from  time  to  time  estab- 
lish; for  bringing  before  the  Board  mat- 
ters requiring  its  consideration  or  ap- 
proval; for  submitting  information  and 
recommendations  on  TVA  affairs  to  the 
Board;  for  directing  and  organizing  TVA 
activities  and  approving  delegations  to 
the  divisions  and  major  staff  appoint- 
ments; for  assisting  the  Board  in  pre- 
senting the  budget  to  the  Bureau  of  the 
Budget  and  Congress;  and  for  perform- 
ing duties  otherwise  appropriate  to  tha 
administration  of  TVA. 

The  OfDce  of  the  General  Manager  in- 
cludes the  Budget  Staff.  Information 
Staff,  and  Washington  Staff,  which  aid 
the  General  Manager  In  expediUng.  co- 
ordinating, and  disposing  of  current 
biisiness,  with  partictilar  reference  to 
preparation  of  the  budget  and  official 
reports,  public  information,  and  liaison 
with  Congress  and  Federal  agencies. 

Assistance  to  the  General  Manager 
and  the  several  offices  and  divisions  in 
management  services  is  provided  by  the 
Divisions  of  Personnel.  Finance.  Law, 
and  Property  and  Supply. 

DlvMon  of  Personnel.  The  Division  of 
Personnel  advises  and  assists  in  the  de- 
velopment, administration,  and  appraisal 
of  policies  and  standards  in  the  fields  of 
selection,  classification,  compensation, 
and  training  of  personnel;  employee  re- 
lations; organization;  administrative  re- 
lations; educational  relations,  and  re- 
lated aspects  of  personnel  administra- 
tion. 

Division  of  Finance.  The  Division  of 
Finance  advises  and  assists  in  the  de- 
velopment, administration,  and  appraisal 
of  policies  relating  to  finances,  account- 
ing, and  auditing. 

Division  of  Law.  The  Division  of  Law 
handles  all  legal  problems  which  arise  in 
connection  with  the  business  of  TVA 
and  advises  and  assists  on  legislative  mat- 
ters relating  to  TVA  activities  and  on  ne- 
gotiations to  which  TVA  Is  a  party. 

Division  of  Propertw  and  Supply.  The 
Division  of  Property  and  Supply  devel- 
ops, administers,  and  appraises  policies 
relating  to  the  acquisition,  transfer,  and 
disposal  of  real  and  personal  property; 
and  to  the  provision  of  transportation 
and  office  services,  and  analysis  of  of- 
fice methods. 

Office  of  the  Chief  Engineer.  The  Of- 
fice of  the  Chief  Engineer,  including  the 
Divisions  of  Water  Control  Planning. 
Design,  and  Construction,  develops  and 
executes  an  Integrated  plan  of  water  con- 
trol in  the  Tennessee  River  and  Its  tribu- 
taries; plans,  designs  and  constructs  res- 
ervoirs, dams,  locks,  hydro  and  steam 
generating  facilities  and  other  structures 


required  for  TVA's  water  control  im-o- 
gram;  directs  the  integrated  control  of 
water  operations  of  the  reservoir  system 
for  all  purposes;  and  provides  other  en- 
gineering, architectural,  and  construc- 
tion-services as  required. 

Division  of  Water  Control  Planning. 
The  Division  of  Water  Control  Planning 
collects  and  makes  available  topographic, 
hydraulic,  geologic,  sanitary  and  related 
data  for  the  planning,  design,  construc- 
tion and  operation  of  dams,  locks,  fiood 
control  facilities,  hydro  and  steam  gen- 
erating stations,  and  other  structures  for 
TVA's  water  control  program;  idans  and 
makes  recommendations,  on  the  basis  of 
engineering  investigations  and  surveys, 
concerning  the  location,  magnitude,  and 
feasibility  of  projects  required  In  TVA's 
Integrated  program  of  river  control;  and 
prepares  and  issues  instructions  subject 
to  review  by  the  Chief  Engineer  regulat- 
ing the  impounding  and  release  of  water 
at  the  various  dams  to  assure  optimum 
use  of  the  river  and  reservoir  system  in 
accordance  with. requirements  of  the  TVA 
Act  and  the  Bo^d  policies. 

Division  of  Design.  The  Division  of 
Design  prepares  complete  technical  de- 
signs and  specifications  for  dams,  reser- 
voirs, locks,  powerhouses  and  switch- 
yards, steam  generating  stations,  and 
highway  and  railroad  relocations,  includ- 
ing materials,  machinery,  and  equip- 
ment, on  the  basis  of  planning  reports, 
studies,  or  recommendations  of  the  Divi- 
sion of  Water  Control  Planning;  designs 
other  physical  facilities  on  the  basis  of 
requests  of  other  divisions;  and  inspects 
and  tests  materials  and  equipment  for 
construction. 

Division  of  Construction.  The  Division 
of  Construction,  upon  the  basis  of  an  in- 
tegrated plan  of  water  control  and  In 
accordance  with  approved  designs,  con- 
structs dams,  locks,  reservoirs,  power 
plants,  and  other  structures  as  may  be 
assigned. 

Office  of  the  Manager  of  Power.  The 
Office  of  the  Manager  of  Power.  Including 
the  Divisions  of  Power  Utilization.  Power 
Engineering  and  Construction,  and  Pow- 
er Operations,  formulates  and  recom- 
mends engineering  and  other  plans,  pol- 
icies, and  programs,  and  executes  plans 
and  programs,  relating  to  the  generation, 
transmission,  and  utilization  of  electric 
power  which  is  developed  incident  to 
TVA's  integrated  water  control  program: 
and  operates  water  control  facilities  at 
completed  dams  as  directed  by  the  Chief 
Engineer. 

Division  of  Power  Utilization.  The  Di- 
vision of  Power  Utilization  is  responsible 
for  matters  relating  to  the  marketing  of 
surplus  power  and  its  effective  use  for  the 
economic  development  of  the  region  and 
for  purposes  of  national  defense. 

Division  of  Power  Engineering  and 
Construction.  The  Division  of  Power 
Engineering  and  Construction  is  re- 
sponsible for  matters  relating  to  the 
planning.- design,  and  construction  of 
transmission,  substation,  and  other  re- 
lated structures  and  facilities  required 
for  the  disposal  of  surplus  power. 

Division  of  Power  Operations.  The 
Division  of  Power  Operations  is  respoiwl- 
ble  for  matters  relating  to  the  opera- 
tion. Improvement,  and  maintenance  of 
TVA'S  power  system  and  of  facilities  for 
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the  Impounding  and  release  of  water  at 
the  various  dams.  I 

Office  of  the  Chief  Conservation  Engi- 
neer. The  Office  of  th^  Chief  Conserva- 
tion Engineer  including  the  Divisions  of 
Agricultural  Relationsi  Forestry  Rela- 
tions, and  Chemical  Engineering,  formu- 
lates, recommends,  and  carries  out  or 
coordinates  programs  of  research  In 
chemistry,  engineering!  and  metallurgy 
related  to  utilization  I  of  agricultural, 
mineral,  and  forest  resources,  and  for 
national  defense;  designs  and  operates 
chemical  plants  for  f eitllizer  production 
and  national  defense;  formulates,  recom- 
mends, and  carries  out  or  coordinates 
programs  for  the  development  of  agricul- 
ture, forestry,  conservation  of  fish  and 
wildlife,  watershed  protection,  and  the 
improved  agricultural  Use  of  natural  re- 
sources, including  the  envelopment,  test- 
ing, and  demonstration  of  new  and  im- 
proved forms  of  fertiliier;  and  develops 
and  demonstrates  Improved  equipment 
and  engineering  practices  for  the  farm 
and  farm  home.  I 

Division  of  Agricultural  Relations. 
Tlie  Division  of  Agridultural  Relations 
formulates  and  recommends  objectives, 
policies,  and  plans,  akid  executes  ap- 
proved proposals  aimed  at  improving  the 
use  of  the  agricultural!  resources  of  the 
Tennessee  Valley,  inclidlng  the  control 
and  use  of  water  on  th^  land,  and  at  Im- 
proving and  protecting  the  fertility  of  the 
soil. 

Division  of  ForestrU  Relations.  The 
Division  of  Forestry  Relations  formu- 
lates and  recommends  objectives,  plans, 
policies,  and  programs!  and  executes  or 
coordinates  approved  |»Dllcles  and  pro- 
grams relating  to  forestry,  flsh  and  wild- 
life development,  refdrestation.  water, 
shed  protection,  and  forest  products 
utilization. 

Division  of  Chemical  Engineering. 
The  Division  of  Chertiical  Engineering 
formulates,  recommenis.  and  carries  out 
or  coordinates  prograiis  of  research  in 
chemistry,  engineering,  and  metallurgy 
related  to  utilization!  of  regional  re- 
sources for  Industrial  J  development  and 
national  defense;  designs  and  operates 
chemical  plants  for  feitlUzer  production, 
for  development  of  firtlllzer  processes 
on  a  plant-scale  baslr  and  for  national 
defense:  and  perfomjis  laboratory  re^ 
search  to  improve  the  Utilization  of  agri- 
cultural, mineral,  and  forest  resources 
.  through  developmerjt  of  Industrial 
processes. 

Office  of  the  Manag&r  of  Reservoir  and 
Community  Relations.}  The  Office  of  the 
Manager  of  Reservoir  and  Community 
Relations.  Including  tl^e  Divisions  of  Re- 
gional Studies.  Health  and  Safety,  and 
Reservoir  Properties,  recommends  TVA 
policies,  and  execute  or  coordinates 
plans  relating  to  development  of  effec- 
tive navigation  use  bf  the  Tennessee 
River  and  to  the  general  Industrial  and 
commercial  growth  <if  the  region,  in- 
cluding the  economic  possibilities  of 
business  enterprises:  and  cooperates 
with  appropriate  agencies  in  matters 
relating  to  the  administration,  finances, 
and  physical  developi  tient  of  communi- 
ties affected  by  the  '  "VA  program,  and 
the  development  of  recreational  re- 
sources.   It     formulites,     recommends 
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and  executes  or  coordinates  plans  for 
use  of  reservoirs  and  reservoir  lands  and 
for  the  administration  of  village  prop- 
erties; and  for  the  health  and  safety  of 
employees  and  the  public  affected  by 
TVA  activities. 

Division  of  Regional  Studies.  The  Di- 
vision of  Regional  Studies  makes  studies, 
prepares  reports,  and  Initiates  and  coor- 
dinates relationships  with  States,  local 
governments,  and  other  agencies  In  mat- 
ters of  business  and  Industrial  develop- 
ment; navigation  and  transportation; 
commimlty  planning;  governmental  ad- 
ministration and  finance;  and  recreation 
in  the  Tennessee  Valley  region. 

Division  of  Health  and  Safety.  The 
Division  of  Health  and  Safety  formulates 
and  recommends  plans  and  policies  and 
executes  or  coordinates  plans  and  pro- 
grams relating  to  health  and  safety  of 
employees  and  of  the  public  affected  by 
TVA  activities,  and  advises  and  assists 
the  Manager  of  Reservoir  and  Commu- 
nity Relations  in  the  development  and 
coordination  of  policies  and  programs  in- 
volving the  integration  of  public  health 
and  safety  activities  In  the  region  with 
other  aspects  of  reservoir  and  community 
relations. 

Division  of  Reservoir  Properties.  The 
Division  of  Reservoir  Properties  adminis- 
ters and  maintains  TVA  reservoir  prop- 
erties and  facilities  and  arranges  for 
their  use  to  further  regional  programs 
of  resource  development  in  accordance 
with  TVA  policies.  It  seeks  the  advice  of 
other  divisions  as  required.  The  division 
assists  the  Manager  of  Reservoir  and 
Community  Relations  In  the  develop- 
ment of  programs  and  policies  relating 
to  administration,  operation,  use  and  de- 
velopment of  reservoir  property,  and 
assists  In  furthering  public  imderstand- 
Ing  of  TVA  programs. 

Delegations  of  authority.  The  Ten- 
nessee Valley  Authority  Is  a  corporation 
and  exercises  Its  powers  In  accordance 
with  accepted  corporate  procedure  and 
the  provisions  of  the  Tennessee  Valley 
Authority  Act  (48  Stat.  58.  16  U.  S.  C. 
sec.  831  et  seq.).  TVA  exercises  no 
quasi-Judicial  or  quasi-legislative  func- 
tions, and  no  licensing  functions  other 
than  those  relating  to  obstructions  in  the 
Tennessee  River  System  affecting  navi- 
gation or  flood  control.  See  18  CFR 
301.2.  The  Board  of  Directors  retains 
ultimate  authority  and  authorizes  or  ap- 
proves all  activities  and  projects,  the  an- 
nual program  and  budget,  and  actions 
Involving  important  external  relations. 
No  comprehensive  delegations  of  final 
authority  are  made  to  subordinate  units 
of  the  integrated  organization:  how- 
ever, for  the  purpose  of  doing  business 
with  TVA,  the  nature  of  the  operations 
for  which  the  varioiis  offices  and  divi- 
sions are  responsible  is  indicated  In  the 
preceding  paragraphs. 

Presidential  powers.  The  following 
powers  vested  by  statute  in  the  President 
are  exercised  or  administered  by  TVA : 

(a)  Powers  exercised  on  behalf  of  the 
President  or  pursuant  to  delegation. 
By  Executive  Order  No.  6161,  dated  June 
8, 1933,  the  President.  In  accordance  with 
the  provisions  of  sections  22  and  23  of 
the  Tennessee  Valley  Authority  Act  of 
1933,  authorized  and  directed  the  Board 
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of  Directors  of  the  Tennessee  Valley  Au- 
thority to  make  such  surveys,  general 
plans,  studies,  experiments,  and  demon- 
strations as  may  be  necessary  and  suit- 
able to  aid  the  proper  use,  conservation, 
and  development  of  the  natural  resources 
of  the  Tennessee  River  drainage  basin, 
and  of  such  adjoining  territory  as  may 
be  related  to  or  materially  affected  by 
the  development  consequent  to  said  act. 
and  to  promote  the  general  welfare  of 
the  citizens  of  said  area;  within  the  limits 
of  appropriations  made  therefor  by  Con- 
gress. 

(b)  Final  action  taken  by  TVA  which 
is  subject  to  Presidential  approval,  d) 
Section  4  (k)  (c)  of  the  Tennessee  Valley 
Authority  Act  of  1933  provides  that 
transfer  of  real  property  authorized  by 
subsections  (a)  or  (c)  of  section  4  (k). 
excepting  leases  for  terms  less  than 
twenty  years,  must  be  approved  by  the 
President  if  the  property  to  be  conveyed 
exceeds  $500  In  value. 

(2)  Section  14  of  the  Tennessee  Valley 
Authority  Act  of  1933  provides  that  the 
findings  of  the  Board  of  Directors  of  the 
cost  and  book  value  of  any  dams,  steam 
plants  or  other  similar  Improvements 
constructed  and  turned  over  to  the  Board 
for  control  and  management,  and  the  al- 
location of  that  cost  to  flood  control, 
navigation,  fertilizer,  national  defense 
and  development  of  power,  shall  become 
final  when  approved  by  the  President. 

Information,  submittals  and  requests. 
Inquiries  for  information,  as  well  as  sub- 
mittals or  requests,  may  be  directed  to 
the  office  or  division  concerned  in  the 
subject  matter,  as  Indicated  In  the  de- 
scription of  the  organization  in  the  pre- 
ceding paragraphs;  or  the  inquiry,  re- 
quest or  submittal  may  be  directed  In 
writing  to  "Tennessee  Valley  Authority, 
Knoxville,  Tennessee."  Requests  for 
general  information  concerning  TVA 
should  be  directed  to  "Director  of  In- 
formation. Tennessee  Valley  Authority. 
Knoxville,  Tennessee."  Requests  for  ap- 
proval of  obstructions  in  the  Tennessee 
River  System  affecting  navigation  or 
flood  control  pursuant  to  section  26a  of 
the  TVA  Act  should  be  submitted  la  ac- 
cordance with  the  procedures  set  out  In 
18  CFR  301.2. 

Location  of  offices  and  field  offices. 
Except  as  is  otherwise  Indicated  below, 
the  headquarters  of  the  various  offices 
and  divisions  of  TVA  are  located  in 
Knoxville.  Tennessee.  Field  offices  have 
been  established  at  various  locations  for 
the  administration  of  programs  and  for 
the  convenience  of  the  public  in  conduct- 
ing business  with  TVA.  The  Office  of 
the  Manager  of  Power  has  Its  headquar- 
ters In  Chattanooga.  Tennessee,  and  has 
five  districts  with  offices  located  at  Knox- 
ville, Nashville,  and  Jackson,  Tennessee; 
Wilson  Dam.  Alabama;  andj'upelo,  Mis- 
sissippi. The  Division  of  Reservoir  Prop- 
erties has  seven  branches  with  offices 
located  at  Knoxville,  Chattanooga,  Paris. 
Norris.  and  Ellzabethton,  Tennessee; 
and  Wilson  Dam  and  Guntersville,  Ala- 
bama. The  headquarters  of  the  Division 
of  Chemical  Engineering  Is  located  at 
Wilson  Dam,  Alabama;  the  headquarters 
of  the  Division  of  Forestry  Relations  is 
located  at  Norris.  Tennessee;  and  the 
headquarters  of  the  Division,  of  Health 
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and  Safety  Is  located  at  Chattanooga. 
Tennessee. 
Issued  this  21st  day  of  December.  1948. 
TnrNsssn  Valixt 

AtJTHORlTY.  I 

(ssALl  Obokci  F.  Oamt. 

Oeneral  Managtr. 

[P.   B.  Doc.  -4a-lia91:    FUcd.  Dec.   38.   1948; 

ml 


B.  Doc.  H»-lia91: 
9:01  I 


DB»ARTMENT  OF  JUSTICE 
Olllc*  of  Alien  Property 

AtrrHQUTT:  40  SUt.  411.  55  8Ut.  839,  Pub. 
Lawa  Saa.  671.  79tta  Oaag..  00  Stat.  SO.  935:  SO 
U.  S.  C.  and  Supp.  App.  1.  616.  E.  O.  9193, 
July  6.  1942.  3  CFB.  Cum.  Supp.,  K.  O.  9567, 
June  8.  1945.  3  CFB.  1945  Supp..  B.  O.  9788. 
Oct.  14,  1946.  11  P.  B.  11981. 

(Veatlng  Order  134581 

KAU  LUDWIC  KoLB  AMD  OunTJDB  KOLB 

In  re:  Personal  property  owned  by 
Karl  Ludwig  Kolb  and  Oertrude  Kolb. 
D-28-8748.  D-2»-«74*-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Ezecu- 
Uve  Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  fovmd: 

1.  That  Karl  Ludwig  Kolb  and 
Oertrude  Kolb,  whose  last  known  address 
is  Ballstadt  near  Lehrberg/lllttel- 
franken,  Germany,  are  residents  of  Ger- 
many and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: Personal  property  described  in  Ex- 
hibit A  attached  hereto  and  by  reference 
made  a  part  hereof,  and  presently  stored 
with  Hahn  Bros.  Fireproof  Warehouses, 
Inc.,  108-120  West  107th  Street,  New 
York  25.  New  York.  Lot  No.  20497.  sub- 
ject to  any  and  all  liens  of  said  Hahn 
Bros.  Fireproof  Warehouses.  Inc.,  for 
accrued  and  unpaid  storage  charges, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evidence 
of  ownership  or  control  by.  Karl  Ludwig 
Kolb  and  Gertrude  Kolb.  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  SUtes  re- 
quires that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  In  the  national  inter- 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  SUtes  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


NOTKES 

Executed   at  Washington,  D.  C.  on 
November  30.  1948. 

For  the  Attorney  General. 

[SKAL]  Dav»  Ll  Basblon, 

Assistant  Attorney  General, 
Director.  Office  of  AUen  Property. 

KauuMT  A 

pBSCumoK  or  coooa 

I.  Pour  large  cblneM  cedar  chetta.  ma- 
chine-carved, top  and  aldea. 

a.  Three  amall  Chlneae  oedar  chests,  ma- 
chine-carved, top  and  sides. 

S.  One  motion -picture  projector  tn  ease. 

4.  One  large  electric  mixing  machine,  with 
parts. 

5.  Five  medium-sized  Oriental  throw-rugs. 

6.  Two  large  rugs. 

7.  Bedroom  t\imiture.  couch,  settee,  mat- 
tresses, two  mahogany-flnlsh  dressefs.  chairs, 
tables,  etc. 

8.  One  Hotpolnt  refrigerator. 

9.  One  Zenith  radio,  constrie  model. 

10.  Five  barreU  containing  chinawarc.  pot- 
tery, glassware,  vases,  lamps,  figurines,  etc. 

II.  Books,  Chinese  trlnkeU,  Jewelry, 
wooden  statuettes,  tapestries,  bronze  articles 
and  other  miscellaneous  goods  ot  smaller 
value. 

I  P.  B.  Doe.  48-11350:   PUed,  Dec.  29.   1948; 
8:51  a.  m.l 


(Vesting  Order  12587) 

HnMAH  Basch  h  Co..  Iik:.,  and  THOtxt 
*  CO. 

In  re:  Shares  of  cm}ital  stock  of  Her- 
man Basch  k  Co.  Inc..  secret  formulae 
and  processes,  and  contract  Interest  of 
Thorer  k  Co. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  piirsuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Thorer  «To.  Is  a  partnership, 
organised  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389.  as  amended, 
has  had  Its  principal  place  of  business  in 
Leipaig.  Germany,  and  Is  a  national  of  a 
designated  enemy  country  (Germany): 

2.  That  1.250  shares  of  $100  par  value 
common  stock  of  Herman  Basch  li  Co., 
Inc..  a  corporation  organized  and  doing 
business  under  the  laws  of  the  SUte  of 
New  Jersey  and  a  business  enterprise 
within  the  United  States,  evidenced  by 
the  certificates  listed  below,  registered 
in  the  names  of  the  persons  listed  below, 
in  the  amoimts  appearing  opposite  said 
names,  together  with  all  declared  and 
unpaid  dividends  there<m,  are  benefi- 
cially owned  by  Thorer  k  Co.,  the  afore- 
said national  of  a  designated  enemy 
country  (Germany), 


Cwtlfl- 
cate 

No. 

Kmm 

Nnmb«r 
ofttasm 

m 
m 
m 

Mt 
CD 
70 
71 

75 
7S 

77 
7» 
n 

Vn^gt  NsoMi. 

100 

Curt  Mmhler 

«M 

()« ""I................. 

M 
S3 

F»«l  A   Urio. 

M 

^                                .. 

91 

<!•                     .  ............— 

M 

Pftti!  Wm  Vofft        ..••..••••••• 

NO 

do                   - .— 

100 

(la.            

KB 

MO 

U 

do                  ............—--- 

« 

3.  That  36  shares  of  $100  par  value 
common  stock  of  said  Herman  Basch  It 
Co.,  Inc.  being  part  of  the  shares  evi- 
denced by  certificate  number  60  for  96 
shares  registered  In  the  name  of  Ernest 
Nauen.  together  with  all  declared  and 
unpaid  dividends  thereon,  and  156  of 
such  shares,  being  part  of  the  shares  evi- 
denced by  certificate  number  81  for  178 
shares  registered  In  the  name  of  Paul 
Wm.  Vort  and  Julian  H.  Basch.  Trustees 
u/w  of  Pred  Basch.  deceased,  together 
with  all  declared  and  unpaid  dividends 
thereon,  are  beneficially  owned  by  the 
aforesaid  Thorer  li  Co.; 

4.  That  the  1,250  shares  described  In 
sukqDaragraph  2  hereof  and  the  36  shares 
and  the  156  shares  described  in  subpara- 
graph 3  hereof  comprise  72.1  per  cent 
of  the  issued  and  outstanding  capital 
stock  of  said  Herman  Basch  k  Co..  Inc. 
and  are  evidence  of  control  of  said  busi- 
ness enterprise; 

6.  That  the  property  described  as  fol- 
lows: 

a.  All  right,  title  and  interest  of 
Thorer  k  Co..  Leipzig,  Germany,  in  and 
to  certain  secret  formulae  and  processes, 
oral  or  written,  for  the  dressing  and  dye- 
ing of  raw  fur  skins  which  said  secret 
formulae  and  processes  are  used  by  Her- 
man Basch  l<  Co..  Inc.,  New  Jersey, 

b.  All  Interests  and  rights  (including 
damages  for  breach  of  the  agreemeiit 
hereinafter  described  together  with  the 
right  to  sue  therefor)  createdin  Thorer 
k  Co..  Leipzig.  Germany,  by  virtue  of  an 
agreement  dated  February  18.  1939  'in- 
cluding all  -modifications  thereof  and 
supplements  thereto,  if  any)  by  and  be- 
tween Pred  Bascir.  Paul  W.  Vortrefflich. 
Ehiest  Nauen,  Pred  A.  Klein.  George  S. 
Ward.  Theodore  W.  Koch,  James  A. 
Stevenson  and  Thorer  li  Co..  Leipzig. 
Germany,  which  agreement  relates 
among  other  things  to  an  option  on  375 
shares  of  the  capital  stock  of  Althor. 
Incorporated. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  Thorer 
k  Co..  the  aforesaid  national  of  a  desig- 
nated enemy  country  (Germany), 

and  it  is  hereby  determined: 

6.  That  Herman  Basch  k  Co..  Inc..  Is 
controlled  by  or  acting  for.  or  on  behalf 
of  a  designated  enemy  country  (Ger- 
many) or  persons  within  such  country, 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

7.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  said 
Herman  Basch  k  Co..  Inc.,  are  not  within 
a  designated  enemy  coimtry.  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger- 
many) . 

All  determinations  and  all  action  re- 
qiared  by  law.  including  appropriate  con- 
sultation and  certificatloo.  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
Oeneral  of  the  United  States  the  1.442 
shares  of  $100  par  value  capital  stock  of 
Herman  Basch  k  Co.,  Inc.,  described  in 


Thursday,  Decemheif  30, 1948 

subparagraphs  2  and  3  hereof,  together 
with  all  declared  and  ^npald  dividends 
thereon,  and  the  property  described  In 
subparagraph  5  heceof,i  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  Unit^  States,  and 

The  direction,  management,  supervi- 
sion and  control  of  Hertnan  Basch  It  Co., 
Inc..  and  of  all  property  of  any  nature 
whatsoever  situated  in  the  United  States 
owned  or  controlled  b3f.  payable  or  de 
liverable  to.  held  on 
count  of.  or  owing  to. 
Co.,  Inc.,  is  hereby  u 
extent  deemed  necess 
from  time  t(]^ime.  This  order  shall  not 
be  deemed  to  limit  the  power  to  vary  the 
extent  of  or  terminate  such  direction, 
management,  supervlsibn  or  control. 

The  terms  "natlonal.r  "designated  en- 
emy country"  and  "business  enterprise 
within  the  United  States"  as  used  herein 
shall  have  the  meanldgs  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washing  ton  D.  C,  on  De- 
cember 22,  1948. 

For  the  Attorney  General. 

[SEAL]  Hakold  :. 
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48-11351:  Filed,  Dec. 
8:51  a.  El.] 


(Return 
BXATRICX  RAPPAPORtr 

Castklbolo  sncse 


29.  1948: 


Ord^r  228] 

AND  Emilia 


Having  considered  the  claim  set  forth 
below  and  having  issue  1  a  determination 
allowing  the  claim,  whi  ;h  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  jind  in  the  deter- 
mination, be  returnee!,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereol  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 


Claimant  ofd  Claim  No 
To  Rerum  Publishei 


IS  48 


Beatrice  Rappaport,  Mbdena 
No.  6156,  November  5, 
IS  .000  In  the  Treasury  of 

Emilia     Castelbologneie 
Claim  No.  7426.  November 
6547).  $5,000  in  the 
States. 


Italy,  Claim 

(13  F.  R.  6547). 

be  United  States. 

Milano,     Italy. 

5,  1948  (IS  P.  R. 

of  the  United 


Treiaury 


and   papers 
will  Issue. 


Appropriate    documents 
effectuating  this  order 

Executed  at  Washl^igton,  D.  C,  on 
December  21,  1948. 

For  the  Attorney  Geheral 

[  SKAL  ]  Harold  [.  Batnton, 

De  mty  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  48-11352;  V  led,  Dec.  99,  1948; 
8:49  a.  i  n.] 


(Return  Ore!  er  294] 


WiLRCLx  Hansen 
Having  considered  t 


Notice  of  Intention 
and  Property 


MuSK-FotLAO 

le  claim  set  iorth 


below  and  having  issue  1  a  determlnatioa 


L-!^^ifaK. 


FEDERAL  REGISTER 

allowing  the  claim,  which  Is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  proper- 
ty, described  below  and  in  the  deter- 
mination, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Wllhelm  Hansen  ^tfusik-Porlag.  Gothers- 
gade  9-11,  Copenhagen  K.  Denmark,  Claim 
No.  31039,  November  24.  1948  (13  F.  R.  6948). 
property  to  the  extent  owned  by  claimant 
immediately  prior  to  the  vesting  thereof,  de-* 
scribed  in  Vesting  Order  No.  3995  (9  F.  R. 
1370,  November  4,  1944)  ,'relatlng  to  composi- 
tions exploited  by  Associated  Music  Publish- 
ers under  contracts  with  the  claimant  dated 
November  25.  1933  and  February  4.  1935,  in- 
cluding royalties  pertaining  thereto  in  the 
amount  of  $8185.80. 

Appropriate  documents  and  papers 
effectuating  this  order  will  Issue. 

Executed  at  Washington.  D.  C,  on  De- 
cember 17.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48-11353;   Filed,  Dec.  29,   1948; 
8:49  a.  m.l 


(Return  Order  232] 

Fuel  Refining  Corpobation 

Having  considered  the  claim  set  forth 
below  and  having  Issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  In  the  deter- 
mination, including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Fuel  Refining  Corp.,  225  West  34th  Street, 
New  York.  N.  Y..  Claim  No.  904.  November  20, 
1948  (13  P.  R.  6876),  property  described  in 
Vesting  Order  No.  201  (8  F.  R.  625.  January 
16.  1943)  relating  to  United  States  Letters 
Patent  Nos.  1.603.793.  1.619,535,  1.829,608, 
2,043.945,  2.049.272,  2.082.215,  2.108.610,  and  in 
Vesting  Order  No.  664  (8  P.  R.  4989.  April  17, 
1943)  relating  to  United  States  Letters  Pat- 
ent No.  1,577,487,  and  in  Vesting  Order  No. 
871  (8  P.  R.  5004.  AprU  17,  1943)  relating  to 
United  States  Letters  Patent  Nos.  2,158,666. 
2,159,359.  2,195.466,  2,199.513.  This  return 
shall  not  be  deemed  to  include  the  rights  of 
any  licensees  under  the  above  patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  Issue. 

Executed  at  Washington,  D.  C,  on 
December  20. 1948. 

For  the  Attorney  General. 

David  L.  Bazelon, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc  48-11354;   Piled,  De«.  29,   1948; 
8:49  a.  m.] 
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(Return  Order  233] 
Arthur  Fisch 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  i$  ordered,  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination. Including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  Infringement  there- 
of, be  returned  after  adequate  provision 
for  taxes  and  conservator^  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Arthur  Flsch,  Toronto,  Canada,  Claim  No. 
1943,  November  19,  1948  (13  F.  R.  6829),  Prop- 
erty described  in  Vesting  Order  No.  201  (8 
F.  R.  625.  January  16. 1943 )  relating  to  United 
States  Letters  Patent  No.  2.150,057.  ThU 
retiirn  shall  not  be  deemed  to  include  the 
rights  of  any  licensees  under  the  above 
patent. 

Appropriate  documents  and  papers  ef- 
fectuating this  order  will  issue. 

Executed  at  Washington,  D.  C,  on  De- 
cember 20,  1948. 

For  the  Attorney  General. 

(seal I  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc,  48-11355;    Filed.  Dec.  29.   1948; 
8:50  a.  m.] 


(Return  Order  237] 
Theodore  Herbert  Carter 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop- 
erty, described  below  and  in  the  deter- 
mination, be  returned,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  and  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

Theodore  Herbert  Carter,  New  Ycwk,  N.  Y., 
Claim  No.  5959,  November  18,  1948  (13  P.  R. 
6756).  $31,999.70  In  the  Treasury  of  the 
United  States.  Four  United  States  Savings 
Bonds  presently  in  the  custody  of  the  Safe- 
keeping Department  Federal  Reserve  Bank 
of  New  York  described  as  follows:  A  U.  S. 
Savings  Bond  Series  D,  due  July  1,  1950  for 
the  face  amount  of  $1,000,  in  the  name  of 
Gertrude  Wollsteln.  Two  U.  8.  Savings 
Bonds  Series  E,  due  September  1,  1951  for 
the  face  amount  of  $1,000  each,  in  the  name 
of  Gertrude  Wollsteln.  A  U.  S.  Savings  Bond 
Ser'les  G,  due  January  1,  1954  for  the  face 
amount  of  $1,000,  in  the  name  of  the  Attor- 
ney General. 

Appropriate  documents  and  papers 
effectuating  this  order  will  Issue. 

Executed  at  Washington,  D.  C,  on 
December  21,  1948. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayhtow. 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  48-11356;   FUed,  Dec.  29.  1948i 
8:49  a.  m.] 


^I' 


sr 


8828 

EucsiTU  CoLU  IfAirroTAin  un  Ecisio 
Mantovani 

NOfXXCI  or  IHTDITIOM  TO  KBTUKM  VI8TK0 


Pursuant  to  section  32  <f)  of  tbe 
Trading  With  tbe  Enemy  Act.  as 
amended,  notice  Is  hereby  given  of  tn- 
tentkm  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any  In- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claiwtmnt,  CUttm  No.,  and  Fnpertif  mnd 
Ijoeation 

■ugenla  Colli  Mantovani.  Milan.  Italy. 
88S7B.  $4,133.36  in  the  Treasury  of  th« 
United  SUtea.  oo«-balf  ( % )  thereof  to  each 
claimant. 

■gidto  Mantovani.  Milan,  Italy.  38379.  to 
ea^  of  the  claimants  an  undivided  one-half 
( >4  )  Interest  in  and  to  the  following  proper- 
ties, presently  in  the  custody  of  the  Ottc* 
of  Alien  Property,  120  Broadway.  New  York. 
New  York:  One  tie  pin  and  one  tie  claap. 
200  shares  American-Ventura  Oil  Company 
(Arizona)  tl.OO  par  value  capital  stock. 
Ctfs.  Noe.  1433  and  1434  registered  in  the 
name  of  Ernesto  Mantovani,  assigned  to  the 
Allen  Property  Custodian.  600  shares  Lone 
Star  Consolidated  Mining  Company  (Ne- 
vada) tl.OO  par  value  capital  stock.  Ctf. 
No.  014S8  registered  in  the  name  of  Bmeato 
Mantovani,  assigned  to  the  Allen  Property 
Custodian.  40  shares  Phoenix  Oil  Company 
(Delaware)  $1.00  par  value  cumulative  pre- 
ferred capital  stock.  Ctf.  No.  01354.  reg- 
istered in  the  name  of  Ernesto  Mantovani, 
assigned  to  the  Alien  Property  Custodian.  8 
shares  Standard  DrllUng  Company.  Inc..  New 
Orleans,  Louiaiana.  $5.00  par  value  capital 
stock.  Ctf.  No.  1932,  registered  In  the  name 
of  Kmest  Mantovani.  assigned  to  the  Alien 
Property  Custodian. 

Executed  at  Washington,  D.  C,  on 
December  21. 1M8. 

For  the  Attorney  General. 

I  SEAL  J  HAkOLB  I.  BATNTON. 

Deputy  Director, 
Office  of  AUen  Property. 

I  p.  R.  Doc  48-11367:   PUwl.  Dec.  29,   194«; 
8:51  a.  m.) 


NOTICES 

Chicago  TWe  sad  Trust  Company,  as  tmstaa. 
•34.97946  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C,  on 
December  20. 194«. 

For  the  Attorney  Qeneral. 

[SEAL]  HAEOU  L  BaYNTON. 

Deirnty  Director. 
Oglce  of  AUtn  Property. 

I  P.  R.  Doe.  48-11386:  Piled.  Dec.  29.  1948; 
6:81  a.  n^ 


Bella  Schmal 


NOTICE   or   INTENTION    TO   BETUKN    VESTED 
PtOPEETY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing with  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  Intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Pro/perty  and 

Location 
BeUa  Schmal.  Zurich.  Switaerland,  6830. 
all  right,  title,  interest  and  claim  of  Bella 
Schmal  in  and  to  the  trust  estate  being  ad- 
ministered by  tbe  Chicago  Title  and  T)rust 
Conpany,  Chicago.  Illinois,  identified  oo  the 
books  o<  said  company  as  Trust  No.  27871. 
arising  by  reason  of  a  trtaat  agreement  exe- 
cuted June  29,  1931,  by  and  between  Lucie 
Klein  and  Balls  Schmal.  as  settlors,  and  the 


I  Vesting  Order  13801 1 
Encm  KlSHIPA  ET  AL. 

In  re:  Stock  In  International  Enter- 
prises. Limited,  owned  by  EUchl  Kishlda 
and  others.  D-30-1073-D-1.  D-30- 
15615-I>-3.  I>-3»-15463-D-l,  D-3»-1912»- 
D-1,  P-39-4050-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9783.  and  pursuant  to  law, 
after  Investigation.  It  Is  hereby  found: 

1.  That  Eilchl  Kishlda.  Kazuhlko 
Ogata.  Umeklchl  Koyamatsu  and  Tomol- 
chl  Oto,  each  of  whose  last  known  ad- 
dress Is  Japan,  are  residents  of  Japan 
and  nationals  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Sixty  (60)  shares  of  $20  par  value 
common  capital  stock  of  International 
Enterprises.  Limited,  P.  O.  Box  2,  Hono- 
lulu 10.  T.  H..  a  corporation  organized 
under  the  laws  of  the  Territory  of 
Hawaii,  evidenced  by  certlllcate  number 
984  for  fifty  (50)  shares  registered  In  the 
name  of  Eilchl  Kishlda.  and  certificate 
number  1194  for  ten  (10)  shares  regis- 
tered In  the  name  of  Kazuhiko  Ogata,  to- 
gether with  all  declared  and  unpaid  divi- 
dends thereon. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  by.  Eiichi  Kishlda 
and  Kazuhiko  Ogata,  the  aforesaid  na- 
tionals of  a  designated  enemy  country 
(Japan); 

3.  That  the  property  described  as  fol- 
lows: One  hundred  (100)  shares  of  par 
tlally  paid  $20  par  value  common  capital 
stock  of  the  aforesaid  International  En- 
terprises, limited,  P.  O.  Box  2,  Honolulu 
10,  T.  H..  of  which  fifty  (50)  shares  each, 
are  registered  In  the  names  of  and  are 
owned  by  Umeklchl  Koyamatsu  and  To- 
moichl  Oto,  together  with  all  declared 
and  unpaid  dividends  thereon,  subject, 
however,  to  any  and  all  lawful  liens  of 
said  International  Enterprises.  Limited, 
against  the  aforesaid  shares  of  stock. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by.  Ume- 
klchl Koyamatsu  and  Tomoichl  Oto.  the 
aforesaid  nationals  of  a  designated 
enemy  cotmtry  (Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
reqtilres  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sulUtion  and  certification,  having  been 
made  and  taken,  and,  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  '^iteslgnated 
enemy  coimtry"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Execute  at  Washington.  D.  C-.  on 
December  3,  1948. 

Por  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon . 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11404;    Piled,  Dec.  29.   1948 
9:17  a.  m.l 


(Vesting  Order  13507] 
Taraxu  Saixx 


In  re:  Stock  owned  by  Yaraku  Salkl. 
D-39-845-D-1,  P-39-2552-C-2.  F-39- 
2552-D-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Yaraku  Salkl.  whose  last 
known  address  is  Kojira-mura,  Kuga- 
gim,  Yamaguchi-ken,  Japan,  is  a  resident 
of  Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: Plve  (5)  shares  of  $20  par  value 
common  capital  stock  of  National  Mort- 
gage k  Finance  Company.  Limited.  1030 
Smith  Street.  Honolulu,  T.  H..  a  corpo- 
ration organized  under  the  laws  of  the 
Territory  of  Hawaii,  evidenced  by  cer- 
tificate number  15.  registered  in  the 
name  of  Yaraku  Salkl.  together  with  all 
declared  and  unpaid  dividends  thereon. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  is  evi- 
dence Tif  ownership  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


Thursday,  December  30, 1948 

There  is  hereby  vestei[in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "natlonal"land  "designated 
enemy  country"  as  used  nerein  shall  have 
the  meanings  prescribe<  in  section  10  of 
Executive  Order  9193,  a  s  amended. 

Executed  at  Washington,  D.  C,  on 
December  3,  1948. 

For  the  Attorney  Genjeral 

[seal]  David 

Assistant  Attorney 
Director,  Office  of 

|F.  R.  Doc. 


48-11405; 
9:17  a 


Piled, 
a] 


Bazelon. 

General, 
lien  Property. 

,  Dec.  29,   1948: 


{Vesting  Order]  12S10I 
O.  Ariti 

In  re :  Cash  and  secur  ties  owned  by  O. 
Arita,  also  known  as  Gentaro  Arlta. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  is  amended.  Ex- 
ecutive Order  9193,  as  amended,  and  Ex- 
ecutive Order  9788.  and  pursuant  to  law, 
after  investigation,  it  |s  hereby  found: 

1.  That  G.  Arlta.  also  known  as  Gen- 
taro Arita.  whose  last  known  address  is 
Seimontori,  Ashiya-mi  ichl.  Onga-gim. 
Fukuoka-ken.  Japan,  s  a  resident  of 
Japan,  and  a  national  of  a  designated 
enemy  country  ( Japan  1  ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  Cash  in  the  sum  ( f  $2,503.81  pres- 
ently In  the  possession  of  the  Treasury 
Department  of  the  United  States  in  Trust 
Fund  Account  Symbol  158-915,  "Depos- 
its, Funds  of  Civilian  Internees  and  Pris- 
oners of  War."  and  any!  and  all  rights  to 
demand,  enforce  and  (lollect  the  same, 
and  I 

b.  Five  C5)  shares  en  $10  par  value 
common  capital  stock  of  The  Hawaii  Mu- 
tual Supply  Compant.  Limited.  528 
Kinoole  Street.  Hilo.  Hawaii,  T.  H.,  a 
corporation  organized  Under  the  laws  of 
the  Territory  of  Hawaii,  evidenced  by 
certificate  number  866.  registered  in  the 
name  of  G.  Arita,  together  with  all  de- 
clared and  unpaid  dividends  thareon, 

is  property  within  ths  United  States 
owned  or  controlled  bs,  payable  or  de- 
liverable to,  held  on  pehalf  of  or  on 
account  of,  or  owing  [to.  or  which  is 
evidence  of  ownership  ir  control  by  the 
aforesaid  national  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  exteni  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  tie  United  States 
requires  that  such  pers(jn  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan).  I 

All  determinations  and  all  action  re- 
(luired  by  law,  including!  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and,  I  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
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erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  6.  1948. 

Por  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director* Office  of  Alien  Property. 

|F.  R.  Doc.  48-11406;   FUed.  Dec.  29.   1948; 
9:17  a.  m.J 


(Vesting  Order  12524] 
Erma  Clement  Loerke 

In  re:  Debt  owing  to  Erna  Clement 
Loerke.    F-28-18798-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  Is  hereby  found: 

1.  That  Erna  Clement  Loerke.  whose 
last  known  address  is  Belichers  St  10. 
Berline  S.W.  61,  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig- 
nated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion owing  to  Erna  Clement  Loerke,  by 
R.  E.  Anderson  &  Company,  Incorporated, 
400  Fidelity  Building.  Tacoma,  Washing- 
ton, in  the  amount  of  $229.03  as  of  De- 
cember Jl.  1945,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coim- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  15,  1948. 
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Por  the  Attorney  General. 

[sxAL]  David  L.  Bazelon,  ' 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property,  t 

[P.  R.  Doc.  48-11407;    PUed,  Dec.   29.   1948; 
9:17  a.  m.l 


IVestlng  Order  12534] 
YOSHITARO  AM.\N0 


In  re :  Debt  owing  to  Yoshitaro  Amano, 
also  known  as  Y.  Amono.  P-39-5238- 
C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Yoshitaro  Amano.  also  known 
as  Y.  Amono.  whose  last  known  address 
is  Japan,  is  a  resident  of  Japan  and  a 
national  of  a  designated  enemy  country 
(Japan); 

2.  That  the  property  described  as*  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  The  National  City  Bank  of  New 
York,  55  Wall  Street.  New  York.  New 
York,  in  the  amount  of  $650.00,  as  of  De- 
cember 31,  1945,  representing  the  pro- 
ceeds of  coupons  due  August  1. 1941,  from 
The  Imperial  Japanese  Government 
6V2%  Gold  Bonds,  said  coupons  sent  to 
the  aforesaid  The  National  City  Bank 
of  New  York  for  collection  on  July  1, 
1941.  by  The  National  City  Bank  of  New 
York,  Panama.  Republic  of  Panama,  and 
said  proceeds  presently  held  in  a  special 
blocked  account  in  the  coupon  collection 
department  In  the  name  of  The  National 
City  Bank  of  New  York,  Panama — "Sun- 
dries Inactive  Miscellaneous  None  Acces- 
sible", together  with  any  and  all  accru- 
als thereto,  and  any  and  all  rights  to  de- 
mand, enforce,  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv- 
erable to,  held  on  behalf  or  on  account  of. 
or  owing  to,  or  which  is  evidence  of  own- 
ership or  control  by,  Yoshitaro  Amano. 
also  known  as  Y.  Amono.  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Japan). 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 
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Executed  at  Washlnctoo.  D.  C^  on 
December  16,  1944. 

For  tta«  Attorney  OeneraL 

lauLl  Datd  L^  Bazslor  , 

Assiatant  Attorney  General, 
Director,  Office  of  Alien  Propertif. 

IT.  B.  Doc.  48-11408:  rUMl.  Dec.  39.  lM8i 
9:17  %.  m.] 


IVMtlnf  OrdOT  iaA38] 
PAiaA    aUTTMANH 

In  re:  Debt  owing  to  Paiila  Outtmann 
also  known  as  Paula  Sara  Quttmann. 
D-2S-10503-O— 1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  97U.  and  pursuant  to  law. 
after  investigation.  It  is  hereby  found: 

1.  That  Paula  Quttmann  also  known 
as  Paula  Sara  Outtmann.  whose  last 
known  address  Is  Berlin  W.  50.  Splchem 
Str.  11/12.  Germany,  la  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  pn«)crty  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Paula  Quttmann  also 
known  as  Paula  Sara  Quttmann.  by  Jo- 
seph L.  Frleder.  621  Pilth  Avenue,  New 
York  17.  New  York,  In  the  amount  of 
$1,379  08.  as  of  March  11.  1946.  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to.  or  which  Is  evidence  of 
ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re- 
quires that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired  by  law.  Including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  abdve.  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

TThe  terms  "national"  and  "designated 
enemy  coimtry"  as  used  herein  shall  hava 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.  on 
December  16,  1948. 

For  the  Attorney  OeneraL 

[nAL]  David  Lw  Bazslon. 

Assistant  Attorney  Oenerai. 
Director.  Office  of  AUen  Property. 

IF.  B.  Doe.  48-11400:  FUed.  Deo.  m,  1948; 
9:17  a.  m.l 


NOTICES 

(Vesting  Order  185481 
BLBABITH  KaXSIX 

In  re:  Bank  account  owned  by  Btta- 
bethKalaer.    P-»-2MTI-C-l. 

Under  the  authority  of  the  Tradtng 
With  the  Enemy  Act.  ai  amended.  Exec- 
utive Order  9193,  as  amended,  and  Exec- 
utive Order  9788.  and  purs;uant  to  law. 
after  Investigation.  It  Is  hereby  found: 

1.  That  Elizabeth  Kaiser,  whose  last 
known  address  Is  Relchkredlt  Geaell- 
schaft.  A.  O..  Berlin.  Germany.  Is  a  resi- 
dent of  Germany  and  a  national  of  a  des- 
ignated enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Elizabeth  Kaiser,  by  Manu- 
facturers Trust  Company.  55  Broad 
Street.  New  York.  New  York,  arising  out 
of  a  checking  account,  entitled  Elizabeth 
Kaiser,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

Is  property  within  the  United  State* 
owned  or  controlled  by.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  accoimt 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) : 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hei;eof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re- 
quired by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  In- 
terest. 

There  Is  hereby  vested  In  the  Attor- 
ney General  of  the  United  SUtes  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  In  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193.  as  amended. 

Executed  at  Washington.  D.  C.  on 
December  16.  1948. 

For  the  Attorney  General. 

tssAi.]  Davis  L.  Bazxlon. 

Assistant  Attorney  General, 
Director,  Office  of  AUen  Property. 

[T.  R.  Doe.  48-11410:  FUed,  Dec.  29.  1948; 
9:17  a.  m.] 


1.  Germany.  Is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Christian  Kleltner,  by  Gen. 
tral  Savings  Bank.  1300  Broadway,  New 
York.  N.  Y..  arising  out  of  a  savings  ac- 
count, account  number  971.721,  entitled 
Christian  Kleltner,  maintained  at  the 
Fourteenth  Street  branch  office  of  the 
aforesaid  bank  located  at  4th  Avenue  and 
14th  Street.  New  York.  N.  Y.,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  passable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of,  or  owing  to.  or  which  is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  pers<Mi  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  In- 
terest. 

There  is  hereby  Vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  16.  1948.  \ 

For  the  Attorney  General. 

[siALl  Davis  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doe.  48-11411;  FUed,  Dec.  29,  IMS; 
8:17  a.  m.] 


(Veetmg  Order  12543] 
CHaisiXAii  Kuimxa 


In  re:  Bank  account  owned  by  Chrls- 
Uan  Kleltner.    F-28-29273-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Bxecu- 
Uve  Order  9788.  and  pursuant  to  law. 
after  Investigation,  It  Is  hereby  found: 

1.  That  Christian  Kleltner,  whose  last 
known  address  is  Augsburg  9.  MalerwinU 


(Veetlsg  Order  12544) 
Max  Lautxnschlagxx 

In  re:  Debt  owing  to  Max  Lautenschla- 
ger.    F-28-11860-C-1. 

Under  the  authorHy  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation.  It  Is  hereby  found: 

1.  That  Max  Lautenschlager,  whose 
last  known  address  Is  Germany.  Is  a  resl- 
dtat  of  Germany  and  a  national  of  » 
designated  enemy  country  (Germany) : 

2.  That  the,p»operty  described  as  fol- 
lows: That  certain  debt  or  other  obUga- 
tion  owing  to  Max  Lautenschlager,  by  J- 
W.  Jackson.  220  Montgomery  St.,  San 
Francisco.  California,  in  the  amount  or 
$304.40,  as  of  December  31. 1945.  together 
with  any  and  all  accruals  thereto,  and 


Thur9day,  Deceniper  30, 1948 

any  and  all  rights  to  Remand,  enforce  and 
collect  the  same. 


is  property  within 


the  United  States 


owned  or  controlled  I  y.  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  Which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ;  ' 

and  It  Is  hereby  deteiimlned : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  pnemy  country,  the 
national  Interest  of  I  the  United  States 
requires  that  such  pferson  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany).  I  ' 

All  determinations  and  all  action  re- 
quired by  law.  including  appropriate  con- 
sultation and  certifldation,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  Interest. 

There  is  hereby  vedted  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidalted,  sold  or  other- 
wise dealt  with  In  thd  interest  of  and  for 
the  benefit  of  the  Unl  ted  States. 

The  terms  "natlonj  J"  and  "designated 
enemy  country"  as  us  (d  herein  shall  have 
the  meanings  prescri  )ed  In  section  10  of 


Executive  Order  9193 


Executed  at  Washington,  D.  C,  on 
December  16. 1948. 


For  the  Attorney  C  eneral. 

[seal]  DAVli 

Assistant 
Director,  Office  Ot 


L.  Bazelow. 
Attprney  General. 
Alien  Property. 


R.  Doc.  48-11412: 
9:18'a 


(Vestii^g  Or4er 
Maessk 


In  re:    Debt  owini  to  Maersk  Line. 
P-39-4854-C-1. 


Under  the  authori 


as  amended. 


^-lled,  Dec.  29.   1948; 
m.J 


125451 
Line 


y  of  the  Trading 


With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193.  as  an^ended.  and  Execu- 
tive Order  9788,  andl  pursuant  to  law, 
after  Investigation.  It  5  hereby  found: 

1.  That  Maersk  Lln( ,  the  last  know  ad- 
dress of  which  is  Kobe.  Japan,  is  a  cor- 
poration, partnershl ).  association  or 
other  business  orgar  ization,  organized 
under  the  laws  of  Japan,  and  which  has 
or.  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its  prin- 
cipal place  of  business  in  Kobe.  Japan. 
and  Is  a  national  of  a  designated  enemy 
country  (Japan); 

2.  That  the  propertjr  described  as  fol- 
lows: That  certain  deit  or  other  obliga- 
tion owing  to  Maersk)  Line,  by  Panama 
Railroad  Company.  |  Balboa  Heights, 
Canal  Zone.  In  the  amjount  of  $275.60,  as 
Of  December  31,  1945,  together  with  any 
and  all  accruals  thereto,  and  any  and  all 
rights  to  demand,  enfcrce  and  collect  the 
same, 

^  property  within  t  le  United  States 
owned  or  controlled  bj .  payable  or  deliv- 
erable to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  wlilch  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
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national  of  a  designated  enemy  coimtry 
(Japan) ; 

and  it  Is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enony  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used,  ad- 
ministered, liquidated,  sold  or  otherwise 
dealt  with  In  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C,  on 
December  16.  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  48-11413;  FUed,  Dec.  29.   1948; 
9:18  a.  m.] 


[Vesting  Order  125481 
Willie  O.  L.  Prior 

In  re:  Bank  account  owned  by  Willie 
O.  L.  Prior.    F-28-23596-A-1/E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Exec- 
utive Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Willie  O.  L.  Prior,  whose  last 
known  address  Is  Bielefeld,  I/W,  KIs- 
kerstr.  10,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli- 
gation of  The  New  York  Trust  Company, 
100  Broadway.  New  York.  New  York,  aris- 
ing out  of  a  checking  account,  entitled 
William  M.  Wherry,  special  blocked 
checking  No.  2.  maintained  at  the  afore- 
said bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by,  Willie 
O.  L.  Prior,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  It  is  hereby  determined :  ' 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun- 
try (Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
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sultatlon  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10 
of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C,  on 
December  16,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[P.  R.  Doc.  48-11414;   Filed.  Dec.  29,  1948; 
9:18  a.  m.l 


[Vesting  Order  1254»1 
Max  Prtjss 


In  re :  Debt  owing  to  Max  Pruss.  P-28- 
14383-C-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Max  Pruss,  whose  last  known 
address  is  (21)  Olpe  Westfalen,  British 
Zone,  Land  North  Rhine.  Westphalia. 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol- 
lows :  That  certain  debt  or  other  obliga- 
tion owing  to  Max  Pruss.  by  Link-Belt 
Company,  307  N.  Michigan  Avenue. 
Chicago  1,  Illinois,  In  the  amount  of 
$2,084.10,  as  of  November  2. 1948.  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same. 

is  property  within  tl^p  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to,  or  which  Is  evidence 
of  ownership  or  control  by.  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  per- 
son named  In  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  In  the  national  In- 
terest. 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 


— •>.^I 


• 


I 


,t 


t 
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the  meanlDffs  prescribed  In  section  10  of 
executive  Order  9103.  as  amended. 

Executed  at  Washlncton.  D.  C,  oa 
December  16.  IMS. 

For  the  Attorney  OeneraL 

[nu.]  DAvn  I*,  BABum. 

Assistant  Attomev  General. 
Director,  Office  of  Alien  PropertW' 

|F.  B.  Doc.  «a-11415:  FUed.  Dec.  ».  l»«j 
f  :18  a.  m.\ 


Kxeealed  at  Washlntton.  D.  a.  oa 
December  16.  1946. 

For  tht  AttomcT  General. 

[n*i.)  D*TD  li.  Bazslom, 

AsslstOMt  Attorney  General. 
Dtrector.  Office  of  AHen  Property. 

IF.  B.  Doc  M-lUldi  FU«d.  DM.  61b  1M6; 
9:16  a.  b.) 


{Vesting  Order  126&01 
Saab  Basin  CkJifsouiMTio  Covntiis 

In  re:  Bank  accounts  owned  by  8aar 
Basin  Consolidated  Counties,  also  known 
as  Zweckverband  Verband  der  Krelse  des 
Baargebletes.    P-28-27522-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec- 
utive Order  9193.  as  amended,  and  Exec- 
utive Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  fofind: 

1.  That  Saar  Basin  Consolidated 
Counties,  also  known  as  Zweckverband 
der  Krelse  des  Saargebletes.  Is  a  political 
subdivision  of  a  designated  enemy  coun- 
try (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: 

a.  That  certain  debt  or  other  obliga- 
tion owing  to  Saar  Basin  Consolidated 
Counties  also  known  as  Zweckverband 
Verband  der  Krelse  des  Saargebletes.  by 
the  National  City  Bank  of  New  York.  55 
Wall  Street.  New  York.  New  York,  arising 
out  of  a  general  expense  account  main- 
tained at  the  aforesaid  bank  in  the  name 
of  Saar  Basin  Consolidated  Counties,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  and 

b.  That  certain  debt  or  other  obliga- 
tion owing  to  Saar  Basin  Consolidated 
Counties  also  known  as  Zweckverband 
Verband  der  Krelse  des  Saargebletes.  by 
the  National  City  Bank  of  New  York.  55 
Wall  Street.  New  York.  New  York,  aris- 
ing out  of  a  bond  redemption  account 
maintained  at  the  aforesaid  bank  In  the 
name  of  Saar  Basin  Consolidated  Coun- 
ties, and  ai^  and  aH  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  by.  the  aforesaid 
designated  enemy  country  (Germany) ; 

All  determinations  and  all  action  re- 
quired by  law,  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in- 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  held.  used, 
administered,  liquidated,  sold  or  other- 
wise dealt  with  In  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  term  "designated  enemy  country" 
as  used  herein  shall  have  the  meaning 
prescribed  in  section  10  of  Executive  Or- 
der 9193,  as  amended. 


KKocnted  at  Washington,  D.  C,  on 
December  16.  1946. 

For  the  Attorney  General. 

[SIAX.1  Davxo  L.  Bablon. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  B.  Doc.  4fr-ll4l*:  FU«d,  Dec.  ».  i»48: 
9:18  a.  m-l 


IVntlng  Order  136MI 

TOKTO  PAXSn  *  TtABI   Mauc   Aobict 
Bduav 

In  re:  Debt  owing  to  Tokyo  Patent  ft 
Trade  Mark  Agency  Bureau.  F-39- 
4523-C-l. 

Under  the  cuthortty  of  the  Trading 
With  the  Enemj  Act.  as  amended.  Execu- 
tive Order  9193.  as  amended,  and  Execu- 
tive Order  9768.  and  pursuant  to  law. 
after  Investigatton.  it  is  hereby  found: 

1.  That  Tokyo  Patent  li  Trade  Mark 
Agency  Biireau.  the  last  known  address 
of  which  is  No.  6.  Sanchome.  Marunou- 
chl.  Kojimachl-Ku.  Tokyo.  Japan,  is  a 
corporation,  partnership,  association  or 
other  business  organization,  organized 
under  the  laws  of  Japan,  and  which  has 
or.  since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Tokyo. 
Japan  and  is  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  ob- 
ligation owing  to  Tokyo  Patent  l<  Trade 
Mark  Agency  Bureau,  by  Marks  It  Clerk. 
220  Broadway.  New  York  7.  New  York, 
in  the  amount  of  $199.15.  as  of  December 
31,  1945.  together  with  any  and  all  ac- 
cruals thereto,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the 
same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to,  held  on  behalf  of  or  on  ac- 
count of.  or  owing  to.  or  which  Is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subpwagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
naUonal  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Japan) . 

All  determinations  and  all  action  re- 
quired by  law.  including  am>ropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  Uhited  SUtes  the  prop- 
erty described  above,  to  be  held.  used. 
administered,  liquidated,  sold  or  other- 
wise dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  SUtes. 

The  terms  "national**  and  "designated 
enemy  country**  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193.  as  amended. 


(Vesting  Order  ISSMl 
Cai  H.  vox  RuMoaa 

Tn  re:  Debt  owing  to  Cai  H.  voa 
Rumohr.    F-28-23899-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu- 
tive Order  9193,  as  amended,  and  Execu- 
tive Order  9788.  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Cai  H.  von  Rumohr.  whose  last 
known  address  is  Neverin.  Neu  Branden- 
burg Land.  Mecklenberg.  Germany,  Is  a 
resident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion owing  to  Cai  H.  von  Rumohr,  by 
Schoellkopf,  Button  k  Pomeroy.  Inc..  70 
Niagara  Street.  Buffalo.  New  York,  in  the 
amount  of  $111.68,  as  of  December  31, 
1945.  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de- 
mand, enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de- 
liverable to.  held  on  behalf  of,  or  on 
accoimt  of,  or  owing  to,  or  which  Is  evi- 
dence of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  In  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re- 
quired by  law,  including  appropriate  con- 
sultation and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin- 
istered, liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  f<»-  the  benefit 
of  the  United  States. 

The  terms  "national"  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,  oa 
December  16.  1946. 

For  the  Attorney  General. 

[seal]  Davd  Ll  Bazslon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  46-11430:   FUed,  Dec.  29,  1»*«: 
0:1«  a.  aa.1 
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TITLE  39— POSTAL  SBtVICE 

Chapter  I — Posf  6fBc«  Department 

Rcvisiov  orlRxovLAnoKa 

With  the  exceptions  noted  in  the  text. 
Parts  1  to  155,  shall  become  effective  at 
12:01  a.  m..  January  1. 1949. 

On  the  effective  date  specified  above 
the  material  contained  In  Parts  1  to  155 
shall  supersede  all  'material  relating  to 
the  Post  OfBce  Department  published  in 
Title  39  of  the  Codt  of  Federal  Regula- 
tions, the  Supplements  to  the  Code  of 
Federal  Regulation^,  and  in  the  daily 
Issues  of  the  FederaI  Rkgisteb. 

Note:  The  material  in  Parte  1  to  125  and 
Porta  13S  to  137  haa  b^n  keyed  to  the  revleed 
edition  of  the  Poetal  Laws  and  Regulations 
in  which  publication  jwlU  be  found  eectloiu 
nut  appearing  In  the  Code  of  Federal  Regula- 
tions. The  revised  edition  of  the  Postal  Laws 
and  Regiilatlons  wll]|  be  published  in  the 
near  future. 
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and  securities. 
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17  Disbursements  and  accounts. 

18  Settlement  of  acsounts:  Legal  proceed- 

ings: Comproz  ilM*. 

Subchapter  C|— fo(t  Ofllcct 

24    Establishment   stnd   discontinuance  of 

poet  offices;  conduct  of  officers  during 

absence  of  postmasters. 
29    General    provisions    relating    to    post 

offices. 
28    Leases,  allowanoc  ■.  and  supplies  for  post 

offices. 
27    Letter,  call,  and    lock  boxes,  and  key 

deposits. 
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matter. 


Part  II  of  this  issue  is  divided  into 
tux)  sections.  Section  1  contains 
Subchapters  A  through  J  of  Chap- 
ter I,  Title  39.  and  Section  2  con- 
tains Subchapters  K  through  N. 


Sobchaplsr  i— Trsatmsnt  of  Mail  Matter  in  Pest 
OMcst:  Lost  or  Imprepor  Treatment:  Undeiiv- 
•rable  Mail  Matter 

Part 

41  The  privacy  and  safeguarding  of  the 

malls. 

42  Treatment  of  domestic  mall  matter  at 

post  offices  of  mailing  and  at  post 
offices  In  transit. 
4S    IVeatment  of  domestic  mall  matter  at 
receiving  post  offices. 

44  Loss,  rifling,  damage,  or  other  mlstreait- 

ment  of  mail  matter;  Inquiries,  com- 
plaints, and  Investigations;  requests 
for  and  failure  to  receive  return  re- 
ceipts; and  collections  from  postal 
employees  and  mall  contractors. 

45  Dead  mall  matter. 

Swbchopter  F     DeUvsry  Service 

60  City  delivery. 

61  Village  delivery, 
ea    Rural  delivery. 

63  Special  delivery. 

Swbdiapter  G— Registry  System:   Insurance  cmd 
Cellect-on-Delivery  Services 

68  Registration  of  domestic  mall  matter. 

69  Treatment  of  matter  at  post  offices  of 

mailing  and  in  transit. 
60    Treatment  of  registered  matter  at  post 

offices  of  delivery. 
01    Handling  of  registered  matter,  by  city, 

village,  and  rural  carriers. 

62  Miscellaneous  provisions  relating  to  reg- 

istered mail. 
6S    Indemnity  for  losses. 

64  Domestic  Insurance  and  coUect-on-de- 

llvery  services:  Indemnity. 

Subchapter   H- — Money-Order   Sytlwm 
TO    General  provisions. 

71  Issue  of  domestic  money  orders. 

72  Payment  of  domestic  money  orders. 

73  Repa3rment   of  money   orders:    Dupli- 

cate-orders; payment  of  Invalid  or- 
ders by  warrant. 

74  International  mouey-order  service. 
78    Semidomestlc  money-order  service. 

77  Money-order  btulness  on  rural  routes. 

78  Postal  notes. 
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Part   1 — Establishment   and  Oroaniza- 
noM  or  THE  Post  Ornci  Depamtmemt 

cstabushmxnt:  omczu 
Sec. 

1.1      Post  offices  and  post  roads. 
12      Post  Offlce  Department  and  Postmaster 

General. 
1.8      Authority  to  appoint  oOcers. 

1.4  Department  officers  as  post-office   In- 
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1.5  Acting  officers. 
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1.11  Second  Assistant  Postmaster  General. 

1.12  Third  AsslsUnt  Postmaster  General. 

1.13  Fourth  Assistant  Postmaster  General. 

1.14  Chief  Inspector. 

1.16    Comptroller,  Bureau  of  Accounts. 

MncstXANxotn 

1.16  Information  concerning  postal  matters. 

1.17  Availability   of   opinions,  orders,   and 

official  records. 

POCTAL  PfJBUCATIONI  P0«  SAU 

1.18  United  States  Official  Postal  Otilde. 
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pendix to  Cost  Ascertaiiunent  Report. 
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Postal  maps. 

Post  route  mapi. 
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Local  maps. 

Index  to  rural  delivery  maps. 

Map  scales. 

Prices. 

Remittance. 
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thority  dted  In  text 
161.  396.  sees.   804,  349 
U.  6.  C.  32.  869. 


Congress  shall  have 


Cost   Ascertainment 
United  States  Postage 

ICAPI 


1.83  (except  for  au- 

lESued  under  R.  8. 

43  Stat.  24,  38:    6 


ESTABLISHICEIT:  onttOS 

§  1.1   Post  offices  (  nd  post  roads.   The 


power 


to 


establish  Post  Offices  and  post  Roads; 

*  *  *  and  to  zn|ake  all  days  which 
shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers, 

*  *    *    (ConsUtuUdn,  art.  1.  sec  8) 

§  1.2  Post  Offlca  Department  and 
Postmaster  Oenerall  There  shall  be  at 
the  seat  of  government  an  executive  de- 
partment to  be  known  as  the  "Post  Offlce 
Department,"  and  a  Postmaster  General. 
who  shall  be  the  heid  thereof,  and  who 
shall  be  appointed  by  the  President,  by 
and  with  the  advice}  and  consent  of  the 
Senate,  and  who  may  be  removed  In  the 
same  mann'er:  and  the  term  of  the  Post- 
master General  shai  be  for  and  during 
the  term  of  the  Pres^ent  by  whom  be  is 
appointed,  and  for  one  month  there- 
after, unless  sooner  r  emoved.  (R.  8. 888 ; 
5  U.  8.  C.  361) 

9 1.3  Authority  to  appoint  officers. 
Authority  to  appo^it  the  following- 
named  officers  may  be  found  in  the  laws 

cited: 

First  Assistant  Pottanaster  General,  • 
C  8.  C.  863. 

Second  Assistant  Pwtmaster  General.  • 
U  S.  C.  868. 

Third  Assistant  Postmaster  General,  6 
U  S.  C.  363. 

Fourth  Assistant  Poi  tmaster  General.  Sec. 
1.  26  SUt.  944,  sec.  6,  3  I  Stat.  1049;  5  U.  B.  C. 
42a.  363. 

Solicitor  for  the  Poa  Offlce  Department.  I 
C.  s.  C.  364. 

Chief  Inspector,  act  of  July  5,  1884  (38 
Stat.  156) .  6  U.  S.  C.  43  i,  and  subsequent  ap- 
pn  prllttion  acts. 

Purchasing  Agent  for  the  Post  Offlce  De- 
partment, 6  U.  8.  C.  86€ . 

Comptroller.  Bureau  of  Accotmts,  Post 
Offlce  Department.  31  ll.  S.  C.  45. 

Director  of  Parcel  Poft,  6  U.  8.  C.  864a. 

Other  officers  and  employees,  annual  ap- 
propriation acts. 

>!  1.4  Departmeni  officers  as  post' 
office  inspectors.  The  Postmaster  Gen- 
eral may  employ,  wnen  the  service  re- 
quires it,  the  Assistant  Postmasters  Gen- 
eral and  superlntenaents  in  his  depart- 
ment as  post-offiCe  Inspectors;  and  he 
Diay  allow  them  therefor  not  exceeding 
tile  amount  expended  by  them  as  neces- 
sary traveling  expenses  while  so  em- 


ployed.   (R.  8.  4017, 
39  U.  8.  C.  687)  . 


I!  1.6 
nents. 


^ting  offlctn 
In  case  of  th<  i 


4019,  as  amended: 


(a)  Of  depart- 
death,  resignation, 


•K-'. 
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absence,  or  sickness  of  the  head  of  any 
department,  the  first  or  sole  assistant 
thereof  shall,  unless  otherwise  directed 
by  the  President,  as  provided  by  para- 
graph (c)  of  this  section,  perform  the 
duties  of  such  head  imtil  a  successor  is 
appointed,  or  such  absence  or  ^ckness 
•hall  cease.    (R.  8. 177;  5  U.  8.  C.  4) 

(b)  Of  bureaus.  In  case  of  the  death, 
resignation,  absence,  or  sickness  of  the 
chief  of  any  bureau,  or  of  any  officer 
thereof,  whose  appointment  is  not  vest- 
ed In  the  head  of  the  department,  the  as- 
sistant or  deputy  of  such  chief  or  of  such 
officer,  or  if  there  be  none,  then  the  chief 
clerk  of  such  bureau,  shall,  unless  other- 
wise directed  by  the  President,  as  provid- 
ed by  paragraph  (c)  of  this  section,  per- 
form the  duties  of  such  chief  or  of  such 
officer  until  a  successor  is  appointed  or 
such  absence  or  sickness  shall  cease. 
(R.  8.  178:  6  U.  8.  C.  6) 

(c)  Named  by  President.  In  «ny  of  the 
cases  mentioned  in  paragraphs  (a)  and 

(b)  of  this  section  the  President  may.  In 
his  discretion,  authorize  and  direct  the 
head  of  any  other  department  or  any 
other  officer  in  either  department,  whose 
appointment  is  vested  in  the  President, 
by  and  with  the  advice  and  consent  of 
the  8enate,  to  perform  the  duties  of  the 
vacant  office  until  a  successor  Is  appoint- 
ed, or  the  sickness  or  absence  of  the  in- 
cumbent shall  cease.  (R.  8.  179;  5 
U.  8.  C.  6) 

(d)  Temporary  appointments.  A  va- 
cancy occasioned  by  death  or  resignation 
must  not  be  temporarily  filled  under  the 
provisions  of  paragraphs  (a),  (b),  and 

(c)  of  this  section  for  a  longer  period 
than  30  days.  (R.  8.  180,  as  amended; 
5  U.  8.  C.  7) 

(e)  Succession  as  feting  Postmaster 
General.  Pursuant  to  the  authority  con- 
ferred by  paragraph  (c)  of  this  section: 
The  8econd  Assistant  Postmaster  Gen- 
eral is  authorized  and  directed  to  per- 
form the  duties  of  the  Postmaster  Gen- 
eral whenever  and  so  long  as  he  and 
the  First  Assistant  Postmaster  Gen- 
eral shall  both  be  absent  or  sick;  and  the 
Third  Assistant  Postmaster  General  Is 
authorized  and  directed  to  perform  the 
duties  of  Postmsister  General  whenever 
and  so  long  as  he  and  the  First  and  8ec- 
ond  Assistant  Postmasters  General  shall 
be  absent  or  sick.  And  the  Fourth  As- 
sistant Postmaster  General  Is  authorized 
and  directed  to  perform  the  duties  of 
Postmaster  General  whenever  and  so 
long  as  he  and  the  First,  Second,  and 
Third  Assistant  Postmasters  General 
shall  all  be  absent  or  sick. 

vuTva  or  the  postmastxr  geniral 

S  1.6  General  duties  of  Postmaster 
General— (&)  Authorization.  It  shall  be 
the  duty  of  the  Postmaster  General: 

(1)  To  establish  and  discontinue  post 
offlces. 

(2)  To  instruct  all  persons  In  the 
Postal  Service  with  reference  to  their 
duties. 

(3)  To  decide  on  the  forms  of  all  official 
papers,  except  as  otherwise  provided  by 
law. 

(4)  To  enforce  the  prompt  rendition  of 
returns  relative  to  accoimts. 

(6)  To  control,  according  to  law,  and 
•ubject  to  the  settlement  of  the  General 
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Accounting  Offlce,  all  expenses  Incident 
to  the  service  of  the  department. 

(6)  To  superintend  the  disposal  of  the 
moneys  of  the  department. 

(7)  To  •  •  •  issue  warrants  to 
cover  money  Into  the  Treasury;  and  to 
pay  out  the  same. 

(8)  To  superintend  generally  the  busi- 
ness of  the  department  and  execute  all 
laws  relative  to  the  Postal  Service.  (R.  8. 
396,  as  amended;  5  U.  S.  C.  369)" 

Note:  As  to  other  duties  of  the  Postmaster 
General,  see  39  U.  8.  C.  751,  et  seq.  (i  s  mem- 
ber of  board  of  trustees,  Postal  Savings  Sys- 
tem) :  5  U.  S.  C.  124-132  (as  to  administra- 
tion ol  post  offlce  buildings);  40  U.  S.  C.  267, 
841,  844  (as  to  the  approval  of  plans  and  the 
selection  of  sites  for  public  buildings):  8 
U.  8.  C.  134  (as  to  Joint  authority  mi  1th  Sec- 
retary of  the  Treasury  to  make  regulations 
governing  shipments  of  valuables  by  execu- 
tive departmenU,  etc.);  17  U.  S.  C.  33  (as  to 
authority  respecting  enforcing  regulations  to 

rvent  certain  impcrtaUons) ;  20  U.  S.  C.  41. 
(as  member  of  Smithsonian  Institution); 
3  U.  8.  C.  21  (as  to  succession  of  Presidency). 

(b)  Delegation  of  authority.  The 
head  of  any  department  may  delegate  to 
subordinate  officials  (1)  the  power  vested 
in  him  by  law  to  take  final  action  on 
matters  pertaining  to  the  employment, 
direction,  and  general  administration  of 
personnel  under  his  department:  •  •  • 
(Sec.  12,  60  Stat.  809;  5  U.  8.  C.  22a) 

§  1.7  Official  seal.  The  Postmaster 
General  shall  keep  the  seal  adopted  for 
his  department,  which  shall  be  affixed  to 
all  commissions  of  postmasters  and  oth- 
ers, and  used  to  authenticate  all  tran- 
scripts and  copies  which  may  be  required 
from  his  department.  (R.  8.  395;  5 
U.  8.  C.  362) 

RECTTLATIONS 

S  1.8  Regulations— iA)  Making  of. 
The  head  of  each  department  is  author- 
ized to  prescribe  regulations,  not  incon- 
sistent with  law,  for  the  government  of 
his  department,  the  conduct  of  its  officers 
and  clerks,  the  distribution  and  perform- 
ance of  Its  business,  and  the  custody,  use, 
and  preservation  of  the  records,  papers, 
and  property  appertaining  to  it.  (R.  8. 
161;  5  U.  8.  C.  22) 

(b)  Promulgation  of.  All  regulation* 
or  amendments  thereof  shall  be  promul- 
gated by  the  Postmaster  General  and 
duly  entered  of  record  in  the  journal. 

(c)  Distribution  of  business.  The 
business  of  the  department  Is  distributed 
among  Its  several  officers  as  hereinafter 
provided. 

ORCAKIZATION  OF  THE  DEPARTMENT 

§  1.9  Office  of  Postmaster  General-^ 
(a)  Matters  assigned  to.  The  Postmas- 
ter General  assigns  to  his  office:  The  su- 
perintendence and  government  of  the 
department,  and  the  appointment  of  the 
officers,  clerks,  and  employees;  the  gener- 
al direction  of  the  Postal  Service  in  all  its 
branches,  the  management  of  its 
finances,  and  disbursement  of  appropria- 
tions; the  appointment  of  postmasters  of 
the  fourth  class;  the  submission  of  cases 
to  the  President  relating  to  appoint- 
ments to  be  made  by  him;  the  determi- 
nation of  appeals  from  the  action  of  the 
several  Assistant  Postmasters  General; 
the  promulgation  of  rules  and  regula- 
tions; the  consideration  of  claims  for 
damage  done  to  persons  or  property  by  or 
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through  the  operation  of  the  Post  Oflke 
Department  and  claims  of  postmasters 
for  credit  or  reimbursement  for  losses  by 
Aire,  burglary,  or  other  unavoidable  cas- 
ualty:  the  Issuance  of  all  orders  requir- 
ing the  formal  approval  of  the  Postmas- 
ter General:  the  custody  of  the  ofBclal 
seal;  and  the  performance  of  all  special 
duties  enjoined  by  law  upon  the  Post- 
master General.    (See  I  1.6) 

(b)  Officers  attached  to.  The  Execu- 
tive Assistant  to  the  Postmaster  General, 
the  Special  AssisUnts  to  the  Postmaster 
General,  the  Director  of  Budget  and 
Administrative  Planning,  the  Commis- 
sioner of  the  Budget,  the  Commissioner 
of  Administrative  Planning,  the  Chief 
Clerk  and  Director  of  Personnel  of  the 
Post  Office  Department,  the  Solicitor,  and 
the  Purchasing  Agent  shall  be  attached  to 
the  Office  of  the  Postmaster  GeneraL 
(See  S  1.6.) 

(c)  Postmaster  General's  Staff.  The 
Postmaster  General's  Staff  shall  consi^ 
of  the  First  Assistant  Postmaster  Gen- 
eral. Chairman,  the  Second  Assistant 
Postmaster  General,  the  Third  Assistant 
Postmaster  General,  the  Fourth  Assist- 
ant Postmaster  General,  the  Comp- 
troller, the  Chief  Inspector,  the  Execu- 
tive Assistant  to  the  Postmaster  General, 
the  Chief  Clerk  and  Director  of  Person- 
nel, and  the  Director  of  Budget  and  Ad- 
ministrative Planning.  Meetings  of  the 
Staff  shall  be  held  upon  order  of  the 
Postmaster  General,  call  by  the  Chair- 
man, or  by  request  of  any  member  of 
the  Staff.  In  the  absence  of  any  member 
of  the  Staff  his  principal  assistant  shall 
act  in  his  place,  and  in  the  absence  of 
the  Chairman  the  ranking  Assistant 
Postmaster  General  shall  serve  in  this 
position.  The  Staff  may  request  the  at- 
tendance at  meetings  of  other  officials  or 
employees  of  the  Department.  The  Staff 
Is  charged  with  the  following  functions: 

To  coordinate  the  activities  of  the 
several  bureaus  and  offices  of  the  Postal 
Establishment:  to  recommend  to  the 
Postmaster  General  any  action  to  be 
taken  for  the  more  effective  handling  of 
postal  business:  to  consider  and  approve 
the  is.suance  of  all  orders,  regulations, 
and  instructions  for  conduct  of  the 
Postal  Establishment:  to  consider  and 
recommend  to  the  Postmaster  General 
action  to  be  taken  on  all  requests  for 
performance  of  any  nonpostal  service:  to 
consider  and  recommend  to  the  Post- 
master General  action  to  be  taken  on 
orders  issued  by  other  governmental 
agencies  which  affect  the  Postal  Estab- 
hshment:  to  coordinate  the  activities  of 
the  Department  in  meeting  wartime 
emergencies;  to  consider  and  recommend 
to  the  Postmaster  General  action  to  be 
taken  on  all  requests  for  cooperation  of 
the  Postal  EstabUshment  in  activities 
resultmg  from  a  state  of  war.  and  to  per- 
form such  other  functions  as  the  Post- 
master General  may  direct. 

(d)  Executive  Assistant.  The  Execu- 
tive Assistant  to  the  Postmaster  General 
shall  perform  such  duties  as  may  be  as- 
signed to  him  from  time  to  time  by  the 
Postmaster  General.  He  shall  also  serve 
as  a  member  of  the  Postmaster  General's 
Staff. 

(e)  Speciat  Assistants.  The  Special 
Assistants  to  the  Postmaster  General 
shall  perform  such  duties  as  may  be  as- 
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signed  to  them  from  time  to  time  by  the 
Postmaster  General. 

(f)  Office  of  Budget  and  Administra- 
tive  Planning — (1)  Organization  and 
functions.  The  Office  of  Budget  and  Ad- 
ministrative Planning  shall  be  supervised 
by  the  Director,  who.  together  with  the 
Commissioner  of  the  Budget  and  the 
Commissioner  of  Administrative  Plan- 
ning, shall  be  directly  responsible  to  the 
Postmaster  General.  This  office  is 
charged  with  the  budgeting  and  the  ad- 
ministrative and  management  planning 
activities  for  the  Post  Office  Department. 
The  various  bureaus  and  offices  of  the 
Department  will  deal  with  the  Office  of 
Budget  and  Administrative  Planning  on 
all  budgetary  accounting  matters,  on  new 
activities  and  procedures,  and  on  pro- 
posed changes  in  operating  and  manage- 
ment procedures.  The  Office  of  Budget 
and  Administrative  Planning  will  be  the 
channel  through  which  all  such  matters 
In  the  first  instance  will  be  coordinated 
for  the  consideration  of  the  Postmaster 
General.  In  connection  with  the  per- 
formance of  all  the  functions  of  the  Office 
of  Budget  and  Administrative  Planning 
the  officials  thereof  shall  use.  insofar  as 
practicable,  the  personnel  and  other  fa> 
cilitles  of  the  various  Biu^aus  and  Offices 
of  the  Postal  Establishment,  particularly 
those  of  the  Bvureau  of  the  Chief  Inspec- 
tor and  the  Bureau  of  Accounts. 

(2)  Director.  The  Director  of  Budget 
and  Administrative  Planning  is  charged 
with  the  following  duties: 

To  supervise  and  coordinate  the  work 
of  the  Commissioner  of  the  Budget  and 
the  Commissioner  of  Administrative 
Planning;  in  cooperation  with  the  Com- 
missioner of  Administrative  Planning,  to 
devise  improvements  and  changes  in  all 
operations  of  the  ^>stal  Establishment 
as  may  be  desirable  because  of  changing 
economic  conditions  or  changes  in  busi- 
ness practices  and  management:  to  ad- 
vise with  and  assist  the  departmental 
official  in  charge  of  legislative  matters; 
to  attend  and  participate  in  hearings  be- 
fore the  Bureau  of  the  Budget,  appro- 
priations committees,  and  other  commit- 
tees of  Congress;  to  maintain  a  check  on 
the  execution  of  the  budget  program  and 
general  operations  of  the  Postal  Estab- 
lishment; to  prepare  the  material  for 
annual  and  special  public,  or  confiden- 
tial, reports;  to  prepare  long  range  finan- 
cial and  operating  plans  for  the  Postal 
Establishment;  to  serve  as  a  member  of 
the  Postmaster  General's  Staff;  and  to 
perform  such  other  duties  as  the  Post- 
master General  may  direct. 

(3)  Commissioner  of  the  Budget.  The 
Commissioner  of  the  Budget  is  charged 
with  the  following  duties: 

To  act  as  Budget  Officer  of  the  Depart- 
ment: to  make  recommendations  to  the 
Postmaster  General  as  to  policies  and 
forecasts  of  volume  of  business  upon 
which  to  base  budget  estimates;  to  ad- 
vise all  bureaus  and  offices  as  to  policies 
and  work  load  estimates  to  be  used  as 
the  basis  for  budget  estimates,  and  assist 
In  the  preparation  thereof:  to  revise 
budget  estimates  as  the  Postmaster  Gen- 
eral may  direct:  to  submit  budget  esti- 
mates to  the  Bureau  of  the  Budget  and 
attend  and  participate  In  hearings  before 
the  Bureau  of  the  Budget  and  appropria- 
tions committees  of  Congress;  to  pre- 


scribe financial  and  operating  reports  for 
the  information  of  the  Postmaster  Gen- 
eral  and  Director  of  Budget  and  Admin- 
Istrative  Planning;  to  prepare  comments 
and  recommendations  as  to  the  effect  of 
proposed  legislation  on  financial  opera- 
tlons  of  the  E>epartment;  to  devise  proce- 
dures for  financial  reimbursement  for 
services  rendered  to  other  governmental 
agencies;  to  act  as  Liaison  Officer  with 
the  Bureau  of  the  Budget  and  the  Treas- 
lUT  Department  in  the  execution  of  Ex- 
ecutive Order  8512.  and  with  the  General 
Accounting  Office  in  all  matters  of  policy 
and  major  changes  in  financial  opera- 
tions; and  to  perform  such  other  duties 
as  the  Postmaster  General  may  direct. 
(4)  Commissioner  of  Administrative 
Planning.  The  Commissioner  of  Admin- 
istrative Planning  Is  charged  with  the 
following  duties: 

To  plan,  supervise,  and  conduct  studies 
of  administrative  procedures  and  organ- 
ixatlon;  to  keep  informed  of  the  scope 
and  major  findings  of  the  management, 
operations,     planning,  •  and     research 
studies  conducted  by  the  bureaus  and 
offices,  and  to  recommend  studies  to  be 
conducted  by  the  bureaus  and  offices; 
to  prepare  comments  and  recommenda- 
tions as  to  effect  of  proposed  legislation 
on  administrative  procedures  of  the  De- 
partment: to  review  and  make  recom- 
mendations in  respect  of  all  orders  and 
regulations  before  they  are  acted  upon 
by  the  Postmaster  General:  to  study, 
plan,  and  devise  the  simplification  of 
postal  laws,  regulations,  and  instruc- 
tions; to  devise  ways  of  making  instruc- 
tion data  and  material  available  to  offi- 
cials In  charge  of  schools  of  Instruction 
for  postal  personnel;   to  make  recom- 
mendations to  the  Postmaster  General 
on  all  requests  from  other  governmental 
agencies  for  nonpostal  services,  and  to 
devise  procedures  for  such  work;  In  co- 
operation with  the  Director  of  Budget 
and  Administrative  Platming  to  devise, 
plan,  and  make  re^mmendatlons  for 
Improvements  in  postal  service  as  may 
be  desirable  because  of  changing  eco- 
nomic conditions  or  changes  In  business 
practices  and  management:  to  study  and 
make  reconmiendations  with  respect  to 
suggestions  made  by  postal  personnel  for 
improvements  in  the  Postal  Service:  and 
to  perform  such  other  duties  as  the  Post- 
master vieneral  may  direct. 

(g)  Chief  Clerk  and  Director  of  Per- 
sonnel—(I)  Personnel  duties.  The  Qhief 
Clerk  and  Director  of  Personnel  is 
charged  with  the  responsibility  for  per- 
sonnel administration  and  the  manage- 
ment functions  of  the  Department.  He 
coordinates  and  exercises  control  over 
position  classification,  recruitment,  se- 
lection, placement,  training,  promotions, 
discipline,  efficiency  ratings,  leave  ad- 
ministration, employee  relations,  health 
and  safety,  and  other  personnel  matters. 
He  is  chairman  of  the  Board  of  Appeals 
for  the  hearing  of  employee  grievances 
throughout  the  Postal*  Establishment, 
and  is  also  chairman  of  the  Loyalty 
Board  of  the  Postal  Establishment.  He 
represents  the  Department  in  its  rela- 
tions with  the  Civil  Service  Commission, 
the  Federal  Personnel  Council,  and  with 
other  agencies  where  personnel  func- 
tions are  concerned.   He  also  serves  as  a 
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member  of  the 
Staff. 

(2)  Other  admmstrative  Outlet.  The 
Chief  Ciest  and  Director  of  rtisonnel  It 
also  charged  with  the  admlidstrtlive 
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and  miscellaneous  I  expenses,  trayel  _ 
penaes  o<  the  Postmaster  General  and 
Assistant  Postmasters  General,  and 
salaries.  Office  of  mt  Postmaster  Gen- 
eral; the  custody  df  the  Journals,  order 
books,  correspondcbce,  and  fUes.  Ttas 
Chief  ^lerk  and  Director  of  Personnel  Is 
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(3)  Safetw  Dtn 
Safety  Director 
and  i^vdy  to  the 
services  and  he 
the  rcsponsiUe 
the  Department 

Maintain  staff  siipenriaian  and  direc- 
tion of  the  safety  ohnuiizatlon  and  pro- 
gram; establish  aild  m«t..».i^  poUdes 
and  procedures  reldttnK  to  accident  pre- 
vention, fire  preveiltlon  and  protectien 
and  the  control  of  Occupational  haaurds 
resulting  in  Injiur  and  disease:  establish 
standards  and  metliods  to  effectuate  the 
safety  policies  andlmtMedures;  develop 
standards  and  specifications  for  safMy 
organisations  and  programs;  analyse 
and  determine  aptness  of  the  accident 
prevention,  fire  prerrentlon  and  protec- 
tion and  occupatiobal  haaards  control 
programs  prepared  by  each  bureau  and 
office  in  relation  to  the  accident  and  oc- 
cupaUonal  hazards  Experience  and  other 
needs  of  each  of  the  bureaus  and  ofBces; 
correlate  all  safety  programs  with  the 
established  standards  of  the  Department 
and  co<»dinate  thesfe  programs  with  the 
safety  program  of  ttie  Postal  Establish- 
ment: make  periodic  evaluations  of  the 
progress  and  effecUkreness  of  the  safety 
program  and  organisation  of  the  btireaus 
and  (Aces  and  initiate  remedial  action 
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portinc.  aiid  analysis;  derdop  and  main- 
tain such  analyses,  trends,  and  forecasts 
as  are  essential  to  provide  the  Postmaster 
General,  bureau  heads,  and  supervisory 
personnel  with  periodic  reports  on  the  ac- 
cident and  occupational  hazards  experi- 
ence and  the  attendant  costs:  esUMlsh 
effective  media  for  currently  informing 
supervisory  posonnel  on  all  aspects  of 
the  Depaitment's  safety  i»x>Uems  and 
progfeas  of  the  programs;  ft«Hi,5h  cri- 
teria and  standards  for  the  preparation, 
sdectioa.  and  ntili»ti(m  of  visual-aids 
and  educational  literature:  establish 
service  requir^nents  for  the  use  of  per- 
sonal protective  eqiiipment.  appUances. 
and  materials;  correlate  the  safety  pro- 
gram with  the  Department's  public  In- 
formation program. 

(h)  SclHettor  for  the  Post  Office  De- 
vartment — (I)  Duties.    The  Solicitor  is 
charged  with  the  duty  of  giving  opinions 
to  the  Postmaster  General  and  the  heads 
of  the  several  bureaus  and  offices  of  the 
department  upon  an  questions  of  law 
arising  upon  the  interpretation  and  con- 
struction of  laws  (including  the  proposed 
oompromise  of  liabilities  to  the  United 
States,  and  the  remission  of  fines.  i>en- 
altles.  and  forfeitures  under  the  stat- 
utes), proposed  legislation  affecting  the 
Post  Office  Department  and  Postal  Serv- 
ice, treaties,  conventions,  and  regulations, 
or  otherwise,  in  the  course  of  business  in 
the  Postal  Service,  and  the  compilation 
of  such  opinions  for  puUications;  with 
analyUng  all  proposed  legislation  affect- 
ing the  Post  Office  Department  and  the 
Postal  Service  for  the  Postmaster  General 
and  recommending  the  course  of  action 
which  the  Department  should  take  there- 
on, and.  as  the  Postmaster  General's  liai- 
son ofllcer  on  proposed  legislation  with 
the  Congress,  representing  the  Depart- 
ment at  Congressi<maI  hearings ;  with  the 
editing  and,  where  necessary.  Uie  draft- 
ing of  any  bills  presented  to  the  Congress 
by  the  Post  Office  Department;  with  the 
preparation  of  all  reports  on  contem- 
plated   legislation,    and    Congressional 
bills  (both  general  and  private  relief), 
requested  of  the  Department  by  Con- 
gressional conunittees  and  the  Bureau 
of  the  Budget;  with  keeping  the  Post- 
master General  and  the  heads  of  the  sev- 
eral bureaus  and  offices  of  the  Depart- 
ment informed  regarding  legislation  in 
which  the  Post  Office  Department  is  in- 
terested; with  the  maintenance  of  suit- 
able records  of  legislation  affecting  the 
Post  Office  Department  and  Postal  Serv- 
ice; with  the  duty  of  assisting  in  the  de- 
fense of  cases  against  the  United  States 
arising  out  of  the  transportation  of  the 
malls,  and  in  other  matters  affecting  the 
postal  revenues.  Including  suits  in  the 
Federal  courts  Involving  claims  of  the 
railroads  and  other  contractors  for  the 
carriage  of  the  mails;  the  representation 
of  the  Postmaster  General  and  the  prep- 
aration and  presentation  of  the  Depart- 
ment's cases  in  proceedings  before  the 
Interstate  Commerce  Conunission  for  the 
determination  by  the  Commission  of  the 
basis  for  adjustment  of  railroad  mail  pay 
and  the  fixing  of  fadr  and  reasonable 
rates  for  the  transportation  of  the  mfttis 
and  for  services  in  connection  therewith 
by  railroads  and  urban  and  Interurban 
electric  railway  common  carriers,  and  In 
other  matters  of  petition  by  the  Post- 
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master  General  to  the  Oommlsslon;  with 
the  representation  of  the  Postmaster 
General  and  the  preparation  and  jiM-esen- 
tadon  of  the  Department's  eases  in  pro- 
ceedings  before  the  Civil   Aeronautics 
Board  for  the  determination  by  that 
Board  of  the  basis  for  adjustment  of  air- 
Idane  mail  pay  and  the  fixing  of  fair  and 
reasonable  rates  for  the  transpcMtation 
of    mail    by    airplanes,    helicopters,    or 
otherwise,  and  for  services  in  connection 
therewith,  and  in  other  matters  of  peti- 
tion by  the  Postmaster  General  to  the 
Civil  Aeronatitics  Board;  with  the  repre- 
sentation of  the  Postmaster  Genera]  in 
hearings  before  the  Department  on  or- 
ders changing  the  mode  of  transporting 
periodical  mail  matter  in  connection  with 
reviews  of  such  orders  by  the  Court  of 
Amieals  of  the  District  of  Columbia:  with 
the  consideration  and  submission  (with 
advice)   to  ttie  Postmaster  General  of 
claims  for  damage  done  to  persons  or 
property  by  or  through  the  operation  of 
the  Post  Office  Department,  and  of  all 
claims  of  postmasters  for  losses  by  fire, 
burglary.  «■  other  unavoidable  casualty; 
with  the  givhig  of  advice,  when  desired, 
in  the   preparation  at  correspondence 
with  the  Department  of  Justice  and  other 
departments,    including    the    Court    of 
Clsiims,  involving  questions  of  law  or 
rdating  to  ];»t>6ecutions  or  suits  affecting 
or  ari^ng  out  of  the  Postal  Service,  and 
with  assisting  when  desired  in  the  prose- 
cution or  defense  of  such  cases,  and  the 
maintenance  of  suitable  records  of  all 
opinions  and  decisions  rendered  affecting 
the   Post   Office  Department   and   the 
Postal  Service;  with  the  consideration  of 
aMDUcations  for  pardon  for  crimes  com- 
mitted against  the  postal  hiws  which  may 
be  referred  to  the  department;  with  the 
prqiaration  and  submission  (with  ad- 
vice) to  the  Postmaster  General  of  all 
appeals  to  him  from  the  heads  of  the 
bureaus  and  ofBces  of  the  department  de- 
pending upcm  questions  of  law;  with  the 
determining  of  questions  as  to  the  deliv- 
ery of  mail  the  ownership  of  which  is  in 
dispute;  with  the  supervision  of  all  pro- 
ceedings before  the  department,  arising 
out  of  the  enforcement  of  the  postal 
fraud,  lottery  and  fictitious  statutes,  and 
with  the  making  of  recommendations  to 
the  Postmaster  General  relative  to  the 
issuance  of  orders  pursuant  to  the  provi- 
sions of  such  laws;  with  the  considera- 
tion of  the  nmilability  of  matter  under 
18  U.  S.  C.  871, 1302. 1461. 1463, 1714, 1715. 
1717,  and  1718;   with  determining  the 
legal  acceptability  of  securities  offered  by 
banks  to  secure  postal  savings  deposits; 
with  the  examining  and.  when  necessary, 
the  drafting  of  all  contracts  of  the  de- 
partment;  with  the  handling  of  cases 
arising  from  the  application  of  the  pri- 
vate express  statutes  <(jrovernment  mo- 
nopoly of  carrying  letters) ;  with  the  legal 
work   incident   to   the   enforcement   of 
those  provisions  of  the  espionage   law 
which  concern  the  Post  Office  Depart- 
ment; with  correlating  the  responsibili- 
ties, the  rights  and  the  respective  spheres 
of  action  of  Federal  and  State  govern- 
ments under  Motor  Vehicle  Safety  Re- 
sponsibility laws:  with  the  determination 
of  questions  Involving  the  construction  of 
lease  contracts  with  landlords  and  can- 
cellation of  leases;  with  the  determina- 
tion of  questions  involving  interdepart- 


8838 

mental  legal  relations  between  the  Post 
Office  Department  and  other  depart- 
ments: with  the  consideration  of  alleged 
extortion  letters;  with  the  determination 
of  all  quesUons  of  the  Post  Office  Depart- 
ment arising  under  the  Administrative 
Procedure  Act,  and  with  the  preparation 
of  material  for  publication  In  the  Pkdsial 
Rcoistsr:  with  the  receipt  of  suggestions 
for  changes  in  the  Postal  Laws  and  Reg- 
ulations; editing  of  all  proposed  amend- 
ments and  with  the  responsibility  of  see- 
ing that  the  Postal  Laws  and  Regulations 
are  amended  in  accordance  with  legisla- 
tion; with  the  examining.  iH-lor  to  publi- 
cation, and.  where  necessary,  the  draft- 
ing of  all  contemplated  instructions  of 
the  several  bureaus  and  offices  of  the 
department  which,  in  any  respect,  pur- 
port to  interpret  or  construe  a  law  or 
laws  affecting  the  Post  Office  Department 
and  Postal  Service:  and  with  such  other 
like  duties  as  may  from  time  to  time  be 
required  by  the  Postmaster  General. 

(2)  RegiUations  for  admission  of  at- 
torneys  to  practice  before  Department. 
The  Solicitor  for  the  Post  Office  Depart- 
ment is  hereby  authorised  to  issue  regu- 
lations governing  the  admission  of  at- 
torneys to  practice  t>efore  this  Depart- 
ment: to  maintain  a  roll  of  those  ad- 
mitted pursuant  to  such  regulations;  to 
issue  rules  governing  such  practice;  and 
to  prescribe  rules  governing  disbarment 
proceedings  and  to  condtict  hearings  on 
such  charges.  If  he  shall  find  sufficient 
cause,  he  shall  issue  an  order  of  dis- 
barment. 

(3)  Assistants  and  assignment  of  du- 
ties. The  Associate  Solicitors,  the  As- 
sistant Solicitors,  and  the  attorneys  for 
the  Post  Office  Department  are  assigned 
to  the  oOLct  of  the  Solicitor.  The  Asso- 
ciate Solicitors,  as  delegated  by  the  Solic- 
itor, shall  have  general  supervision  of  the 
work  of  the  office  under  the  Solicitor  and 
In  his  absence  shall  discharge  the  duties 
rcfularly  devolving  upon  that  officer ;  and 
In  the  absence  of  the  Solicitor  mnd  the 
Associate  Solicitors,  the  Assistant  So- 
licitors and  the  attorneys  In  the  order  of 
their  standing  shall  act  in  their  stead. 
The  duties  of  the  personnel  of  the  So- 
licitor's Office  shall  be  such  as  are  as- 
signed by  the  Solicitor. 

(i)  Purchasing  Agent  for  the  Post  Of- 
fice Department.  The  Purchasing  Agent 
for  the  Post  Office  Department  is  as- 
signed, tmder  the  direction  and  control 
of  the  Postmaster  General,  the  supervi- 
sion of  the  purchase  of  all  supplies;  and 
all  purchases  of  supplies  of  every  na- 
ture and  character,  whether  under  con- 
tract or  not.  either  for  the  Post  Office  De- 
partment proper  or  for  any  branch  of  the 
Postal  Service,  shall  be  made  by  the  Pur- 
chasing Agent :  Provided,  however.  That 
the  bureau  officer  controlling  an  appro- 
priation may  authorize  postmasters  and 
other  postal  officials  to  purchase  supiriies 
chargeable  to  that  appropriation,  sub- 
ject to  the  approval  of  the  Purchasing 
Agent  in  each  instance. 

1 1.10  First  Assistant  Postmaster  Cten- 
eral.  (a)  To  the  First  Assistant  Post- 
master General  is  assigned  the  general 
management  of  post  offices  and  Instruc- 
tion of  postmasters;  all  matters  relating 
to  the  establishment,  discontinuance. 
and  changes  of  names  of  post  offices. 
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classified  and  contract  stations  and 
branches,  and  rural  statkms ;  the  changes 
of  sites  of  ofBces  of  the  fourth  class;  the 
selection  and  preparation  for  nomina- 
tion of  postmasters  at  post  offices  of  the 
first,  second,  and  third  classes,  and  the 
appointment  of  postmasters  at  offices  of 
the  fourth  class;  the  bonding  and  com- 
missioning of  postmasters;  the  prepara- 
tion of  budget  estimates;  and  the  control 
and  disbursement  of  the  appropriations 
for  the  office  of  the  First  Assistant  W)st- 
m  aster  General :  the  designation  of  Army 
mail  clerks  and  assistant  Army  mall 
clerks:  the  authorization  of  allowances 
for  clerk  and  city  and  village  carrier  hire, 
car  fare  and  bicycle  hire,  and  other- ex- 
penses connected  with  post  offices;  the 
conduct  of  the  city  deUvery.  village  dellv- 
ery.  rural  deUvery,  and  special-delivery 
services;  and  the  treatment  of  all  un- 
mailable  and  undeliverable  mail  matter. 
He  also  serves  as  Chairman  of  the  Post- 
master General's  Staff. 

(b)  Three  Deputies  First  Assistant 
Postmaster  General,  of  equal  rank,  will 
assist  the  First  Assistant  Postmaster 
General  In  the  general  supervision  and 
administration  of  the  affairs  of  the 
Bureau;  act  in  the  absence  of  the  First 
Assistant  Postmaster  General,  and  per- 
form such  specific  duties  as  may  be 
assigned. 

(c)  The  Division  of  Budget  and  Ad- 
ministrative Services  under  the  super- 
vision of  a  director  will  develop  budget 
programs  designed  to  assure  the  provi- 
sion of  adequate  funds  for  normal  postal 
operation  and  necessary  expansion  of 
the  Postal  Service  to  meet  population 
growth   and   commimity   development: 
prepare  all  budget  estimates  and  serve 
as  budget  control  officer  for  the  Bureau, 
coordinating  the  Bureau's  budget  affairs 
with  those  of  the  Department's  Com- 
missioner of  the  Budget  and  the  Bureau 
of  the  Budget:  determine  and  maintain 
the  accounting  procedure  necessary  to 
control  disbursements  and  reflect  the 
status  of  appropriations  at  all  times; 
control  authortiatlons  and  the  granting 
of  allowances  for  miscellaneous  service 
Items  at  first-   and  second-class  post 
offices,  such  as  telephone  and  telegraph, 
cleaning  and  travel  expenses,  medical 
supplies  for  first  aid  units,  etc..  and 
the  separating  of  malls  and  unusual 
conditions  at  fourth-class  post  ofllces; 
and  will  prepare  and  keep  necessary 
Journals  and  records  and  make  annual 
adjustments  of  salaries  of  postmasters, 
and   engage   In   such   other   activities 
affecting  the  work  of  the  Bureau  as  may 
be  assigned. 

(d)  The  Division  of  Post  Office  Cleri- 
cal Service;  under  the  supervision  of  a 
Director,  is  charged  with  the  organiza- 
tion and  management  and  maintenance, 
and  hoiurs  of  service  at  post  offices  of  the 
first,  second  and  third  class;  the  estab- 
lishment, organization  and  management, 
maintenance  and  hours  of  service, 
change  of  name  and  discontinuance  of 
classified  and  contract  stations  and 
branches;  the  authorization  of  Army 
mail  clerks  and  assistant  Army  mail 
clerks,  and  the  supervision  of  the  per- 
formance of  their  offldal  duties;  the 
authorization  of  assistant  postmasters. 
supervisors,  clerks,  watchmen,  messen- 
gers, mail  handlers,  printers,  mechanics 


and  skilled  laborers,  cleaners.  Janitors 
and  telephone  operators,  elevator  con- 
ductors and  firemen  in  post  offices,  paid 
from  the  appropriations  of  the  First 
Assistant  Postmaster  General,  including 
the  fixing  of  the  quotas  of  necessary  em- 
ployees in  all  such  post  offices,  stations 
and  branches.    The  authorization  and 
granting  of  all  allowances  for  assistant 
postmasters,  supervisors  and  clerk  hire 
at  all  post  offices.    The  supervision  of 
the  treatment  of  all  undeliverable  and 
unmailable  mail  matter  sent  to  dead- 
letter  and  dead  parcel-post  branches  for 
disposition;    the    enforcement    of    the 
prompt  sending  and  examination  of  such 
matter  according  to  the  regiUations;  the 
correcting  of  errors  of  postmasters  con- 
nected with  the  nondelivery  of  mall  mat- 
ter sent  to  dead-letter  and  dead  parcel- 
post  branches,  and  the  investigation  by 
correspondence  and  otherwise  of  com- 
plaints made  with  reference  thereto;  the 
examination  and  forwarding  or  return 
of  all  such  matter  which  has  failed  of 
delivery;  the  inspection  and  return  to 
country  of  origin  of  undeliverable  for- 
eign matter;  the  recording  and  restora- 
tion of  letters  and  parcels  which  contain 
valuable  enclosures ;  care  and  disposition 
of  money,  negotiable  papers  and  other 
valuable  articles  found  in  undeliverable 
matter;  and  correspondence  both  foreign 
and  domestic,  relating  to  these  subjects. 
The  authorization  of  official  sealing  and 
postmarking  machines,  and  the  author- 
isation of  postmarking  dies  in  post  offices, 
not  including  the  cancellation  marks. 

(e)  The  Division  of  City  Delivery  Serv- 
ice: under  the  supervision  of  a  Director, 
is  charged  with  the  establishment,  loca- 
tion, organization  and  management, 
maintenance,  hours  of  service,  and  con- 
duct of  city,  village,  special  and  parcel- 
post  delivery  service,  including  collection 
service;  mounted  and  foot  delivery  and 
collection;  bicycle  and  automotive  serv- 
ice: the  conduct  and  management  of  the 
Detroit  River  Postal  Service  Including 
omtract  for  boat.  The  authorisation  of 
city  delivery  supenrisora.  city  ddlvery 
and  village  aarrlers.  parcel  post  and  col- 
lection carriers  and  special  delivery  mes- 
sengers, and  the  fixing  of  quotas  of  such 
employees  in  all  post  offices.  The  au- 
thorization and  granting  ot  all  allow- 
ances for  city  delivery,  village  delivery, 
special  delivery  hire  and  car  fare  and 
bicycle  allowances.  Including  allowances 
for  vehicle  hire  in  connection  with  vil- 
lage delivery  service,  and  all  other  mat- 
ters pertaining  to  delivery  and  collection 
service,  except  rural  delivery  service. 

(f )  The  Division  of  Post  Office  Person- 
nel; under  the  supervision  of  a  Director, 
is  charged  with  the  appointment,  promo- 
tion, transfer,  change  in  grade  and 
status,  disciplining,  removal,  and  salaries 
of  assistant  postmasters,  supervisors, 
clerks,  watchmen,  messengers  and  mail 
handlers,  printers,  mechanics  and  skilled 
laborers,  clerks  in  third-class  offices,  city 
delivery,  village  and  special  delivery  car- 
riers and  messengers;  also  cleaners.  Jani- 
tor, telephone  operators,  firemen  and 
elevator  conductors,  paid  from  the  ap- 
propriations of  the  First  Assistant  Post- 
master General;  the  maintenance  of  all 
records  pertaining  thereto  and  the  en- 
forcement and  interpretation  of  all  Post 
Office  Department  and  civil  service  rules 
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and  regulations  an  d  Comptroller  General 
decisions  concerning  their  salary  and 
employment,  including  the  maintenance 
of  quotas  as  fixed  by  the  service  directors. 

(g)  The  Dlvlsio^  of  Postmasters;  un- 
der the  supervislbn  of  a  Director.  Is 
charged  with  the]  preparation  of  cases 
for  the  establishment,  change  of  name. 
and  discontinuance  of  post  ofllces;  the 
selection  and  preparation  for  nomination 
of  postmasters  at  post  offices  of  the  first, 
second,  and  third!  classes,  and  the  ap« 
pointmcnt  of  postmasters  at  offices  of 
the  fourth  class;  the  keeping  of  a  record 
of  the  appointment  of  postmasters;  the 
obtaining,  recording,  and  filing  of  bonds 
and  oaths  of  office  and  issuance  of  post- 
masters' commissions;  the  consideration 
of  charges  and  complaints  against  post- 
masters; all  servloe  matters  in  connec- 
tion with  fourth-dlass  post  offices;  and 
the  regiilation  of  nours  of  business  and 
changes  of  sites  of  post  offices  of  the 
fourth  class. 

(h)  The  Divlsicn  of  Rural  Delivery 
Service;  under  the  supervision  of  a  Di- 
rector, is  charged  With  consideration  of 
all  matters  pertaililng  to  the  rural  de- 
livery service;  the  jesUblishment.  exten- 
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il  carriers;  the  main- 
tenance and  condilct  of  the  service  and 
the  maintenance  of  all  necessary  records 
concerning  the  niral  carriers  and  the 
correct  mileage  of!  all  nural  routes;  the 
interpretation  and  enforcement  of  the 
Postal  Laws  and  Regulations  and  civil 
service  rules  and  regulations  and  Comp- 
troller General  decisions  pertaining  to 
the  employment  and  salaries  and  allow- 
ances  for  the  conduct  of  rural  delivery 
carriers  and  the  ru  -al  delivery  service. 

(1)  All  post  office  sin  the  United  States, 
its  territories,  and  possessions  are  field 
branches  of  the  Po  st  Office  Department, 
and  of  the  Bureau  of  the  Pirst  Assistant 
Postmaster  Generafl.  Each  post  office  is 
under  the  general  Supervision  of  a  post- 
master and  is  charged  with  providing 
postal  facilities  and  administering  the 
postal  affairs  to  tne  communities  they 
serve.  Postmastei^  receive  complaints 
regarding  mishandling  or  mistreating  of 
the  mails  and  loss  or  nondelivery  there- 
of and  all  request*  for  Information  on 
purely  local  postall  matters,  sending  to 
the  Post  Office  Department  such  of  the 
complaints  and  li^uirles  as  they  may 
deem  necessary.  Complaints  involving 
the  conduct  of  a  postmaster  should  be 
directed  to  the  Pirs^  Assistant  Postmaster 
General.  Complai|kts  should  be  in  writ- 
detail,  and  on  the 
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id  statistical  records 

talning  to  the  Postal 
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First  Assistant  Postmaster  General, 
Washington  25,  D.  Jc..  and  are  available 
at  that  place  to  all  persons  properly  or 
directly  concerned. 

(k)  Detailed  instructions  on  proce- 
dure are  available  ih  the  current  Issve  of 
Uie  United  States  Official  Postal  Guide 
Part  I  for  domesUc  mail,  and  Part  n  for 
foreign  maU.  and  iii  the  current  issae  of 
the  Manual  of  Instructions  for  Postal 
PersonneL    There  Is  also  available  a  list 
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of  post  offices  by  classes  which  is  pub- 
lished annually  and  a  list  of  post  offices 
showing  post  office  receipts  and  salaries 
of  postmasters  which  is  published  an- 
nually. The  Postal  Laws  and  Regulations 
also  outline  procedures  and  statutes  gov- 
erning the  conduct  of  the  Postal  Service, 
The  Postal  Bulletin  issued  twice  weekly 
is  an  Informative  publication  on  proce- 
dure and  policy.  The  annual  report  of 
the  First  Assistant  Postmaster  General 
to  the  Postmaster  General  contains  in- 
formation concerning  the  operation  of 
the  Bureau  of  the  First  Assistant  Post- 
master General  and  the  field  service  un- 
der its  control.  These  publications  are 
available  at  all  post  offices  or  may  be  se- 
cured from  thj  Government  Printing 
Office,  Washington  25,  D.  C. 

S  1.11  Second  Assistant  Postmaster 
Qeneral— (a)  Duties.  The  Second  Assist- 
ant Postmaster  General  is  charged  with 
the  responsibility  and  authority  for  ad- 
ministering all  matters  relating  to  the 
transportation  of  the  domestic  and  in- 
ternational malls  by  means  lif  railroads, 
electric  and  cable  cars,  steamships, 
steamboats,  mail  messengers,  star  routes 
and  air  mail  routes,  routing  of  such  mails 
and  distribution  thereof,  management  of 
the  International  postal  service,  and 
supervision  of  the  personnel,  accounting, 
budgetary,  and  other  administrative 
services  of  the  postal  transportation 
bureau.  He  also  serves  as  a  member  of 
the  Postmaster  General's  Staff. 

(b)  Under  Second  Assistant  Postmaster 
Oeneral.  The  Under  Second  Assistant 
Postmaster  General  is  charged  with  the 
coordination  and  general  supervision  of 
the  activities  of  the  bureau,  aiding  and 
assisting  in  the  formulation  of  plans  and 
policies,  and  acting  as  head  of  the 
bureau  during  the  absences  of  the  Sec- 
ond Assistant  Postmaster  General. 

(c)  Deputy  Second  Assistant  Postmas- 
ter Qeneral  in  charge  of  Surface  Postal 
Transport.  The  Deputy  Second  Assist- 
ant Postmaster  General  in  charge  of 
Surface  Postal  Transport,  aided  by  a 
Director  of  Transportation  and  a  Direc- 
tor of  the  Divisions  of  Personnel  and 
Facilities,  is  charged  with  the  authoriza- 
tion and  management  of  the  transpor- 
tation of  mails  on  railroads,  electric  cars, 
steamboats  on  inland  routes,  steamship 
and  steamboat  routes  between  the  United 
States  and  its  territories;  the  authoriza- 
tion of  side  and  transfer  service  required 
in  the  transportation  of  the  mails;  the 
determination  of  the  necessity  for  the 
establishment  of  new  or  additional  serv- 
ice, and  the  necessity  for  changing  au- 
thorizations and  car  space  to  meet  serv- 
ice needs  In  accordance  with  rates  and 
regulations  of  the  Interstate  Commerce 
Commission;  the  general  management  of 
mail  service  on  highway  post  office  routes 
and  authorization  for  new  routes  or  ad- 
ditional service  on  existing  routes;  the 
investigation  of  cases  of  delinquencies  in 
service  and  determination  as  to  fines  or 
penalties  to  be  imposed  and  the  amounts 
thereof;  the  collaboration  with  the 
Solicitor  and  the  Interstate  Commerce 
Ccmunlssion  for  the  purpose  of  Issuing 
rules  and  regulations  concerning  trans- 
kwrtatlon  of  the  mails  and  fixing  rates 
for  the  carriage  of  mail  on  ralhx>ads  and 
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electric  cars;  the  distribuUon,  routing 
and  dispatch  of  all  mails  other  than 
those  postmasters  are  authorized  to  dis- 
tribute and  dispatch:  the  instruction  of 
postmasters  relative  to  the  distribution. 
routing  and  dispatch  of  surface  domestic 
mails;  devising  plans,  specifications  and 
changes  in  railway  post  office  cars  and 
highway  post  office  vehicles;  the  collabo- 
ration with  the  Third  Assistant  Post- 
master General  in  arranging  for  the 
routing  and  protection  of  valuable  regis- 
tered mail;  passing  upon  requests  for  in- 
creases or  decreases  of  field  personnel 
assigned  to  railway  post  office  lines,  high- 
way post  office  routes,  transfer  offices, 
administrative  offices  (except  those  as- 
signed to  Air  Postal  Transport),  termi- 
nal railway  post  ofBces  and  air  mail  field 
offices;    the    preparation    of   advertise- 
ments inviting  proposals  for  transporta- 
tion of  mails  on  star  routes  Including 
those  operating  in  territories  and  posses- 
sions of  the  United  States;  the  drafting 
of  orders  awarding  such  service  and  the 
preparation   of  contracts;   issuing   au- 
thorizations for  mail  messenger  service; 
the  investigation  of  delinquencies  and 
determination  as  to  fines  and  penalties 
against  contractors;  and  all  matters  re- 
lating to  the  operation  of  these  services; 
the  preparation  of  regulations  for  the 
government  of  postal  transport  person- 
nel assigned  to  railway  post  offices,  high- 
way post  offices,  terminal  railway  post 
offices,  air  mail  field  post  offices  and 
transfer  offices,  and  In  administrative 
offices  (except  those  assigned  to  the  Air 
Postal  Transport) ;  handling  aU  matters 
relating  to  the  appointment,  transfer, 
promotion,  seniority,  reduction,  removal, 
and  all  other  personnel  actions  affecting 
such  employees;  supervision  of  prepara- 
tion   of   schemes    and    schedules    and 
awarding  of  contracts  for  printing  of 
same,   except   air  mail   schedules   and 
schemes;   the   distribution   of   pouches, 
sacks  and  locks  used  in  the  transporta- 
tion of  the  mails,  other  than  those  used 
exclusively  in  the  city  and  rural  delivery 
services;  the  designation  of  mail  bag  de- 
positories ;  the  determination  of  proper ' 
travel  allowances  to  be  paid  officers  and 
employees  of  the  Surface  Postal  Trans- 
port system ;  arranging  for  terminal  rail- 
way post  office  quarters  on  the  ba^s  of 
Investigations  by  the  Chief  Inspector, 
and     preparation     of    leases     relating 
thereto;  arranging  for  incidental  serv- 
ices such  as  telephones,  heat,  light  and 
water  and  negotiating  for  such  services; 
handling  requisitions  for  supplies  and 
equipment  used  by  the  Surface  Postal 
Transport  service;   Issuing  instructions 
regarding  the  admissibility  to  the  mails 
of  matter  liable  to  damage  the  mails  or 
Injure    the    personnel,    and    regarding 
preparation  and  packing  where  admis- 
sible; determination  of  and  issuing  in- 
structions regarding  the  packing  of  other 
parcel  post  matter  necessary  to  with- 
stand ordinary  handling  In  transit. 

(1)  Field  divisions  of  Railway  MaU 
Service.  The  Railway  Mail  Service  is  di- 
vided into  fifteen  field  divisions,  each  In 
charge  of  a  general  superintendent.  The 
locations  of  the  general  superintendents' 
offices  and  the  area  under  the  Jurisdic- 
tion of  each  are  shown  below: 
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DirMoa 


rtm 

l>coo<1 .. 

TUrd 

roorth 

rtrtta 

Stitb. 

tl«T«nth 

■lltoib 

NiDtta 

Tenth 

XteTMith 

TweUth 

Thlrtwnth... 
F0Mrt«>«-nth... 
rif  teen  til 


JuriidlctknAl 


Mkitw.  New  RamiMblrr.  Vennoot,  Muaeboietti,  Rhode 

Isluiid,  end  Coancctlcut. 
New  York.  New  Jane/  Uetewve.  Um  Eastern  Shore  of  Mvy- 

land,  Accomack  and  Northampton  Counties,  Va. 
Dtoirlct  o(  CotmnMn.  Maryland,  North  Caroltaa.  Virylnla, 

and  West  Vlifiate  ftuept  the  peninsula  o(  Maryland  and 

Virginia).  _  ^    _, 

Akbama.  riorlda.  0««ntla,  Booth  Caroltna,  Tennessee.  Puerto 

mieo.  and  Virt in  Islands. 
Ohio.  Indiana,  and  Kentucky.^ ^. 

IlUoois  and  Iowa .... ...~.. 

Kansas  and  Missoari..„ vv;--.. 

Aruona.  Caliternla.  Onam.  Hawaii,  Nevada,  Samoa,  and  Utah. 

Lower  Penln.iula  of  Michigan,  the  main  line  of  the  New  York 
Central  R.  R.  helwe«>n  New  York,  N.  Y.,  and  Chicago,  111., 
and  eoUateral  Un<^  that  may  be  designated. 

Northern  Peninsula  of  Michigan,  MinnesoU.  North  Dakota, 
South  DakoU,  and  W  iaconsin. 

New  Meiioo,  Oklahoma,  and  Tesaa.^ 

Arkansas,  Louisiana,  and  Mississippi 

Alaska,  Idaho.  Montana,  Oregon,  and  Washington — 

Nebraska.  Colorado,  and  Wyoming. 

Pennsylvania  and  main  lint*  of  Erie  R.  R.  west  of  SaUmanea. 
N.  Y..  main  liiieiiof  the  Baltimore  A  Ohio  R.  R.  and  Pennsyl 
vania  R.  R.  system  we.st  of  Pittsburgh^  Pa.,  and  such  col- 
lateral lines  as  may  be  designated. 


OflUa  loeatloa 


Poet  Offlee  Bldg.,  Boston  •,  MaH. 

Oeoeral  Poet  Otnoe  Bldg.,  31st  St. 

and  Kb  Ave.,  New  York  1,  N.  Y. 
City  Post  Office  Bldg.,  Washing- 

toa]S.D.C. 

Federal  Anaei,  AtbmU  4.  Oa. 

Post  OfBee  Annex,  Liberty  and 

Dalton  8U.,  Cincinnati  U.  Ohio. 
Main  Poet  OOke  Bldg.,  Chicago  7. 

lU. 
Poet  Offlee  Bldg..  St.  Louis  3,  Mo. 
Post  Ofllce  Bldg.,  San  Frandsoo  1, 

Calif. 
Post  Office   Bldg.,   Cleveland  I, 

Obto. 

Post  Office  Bldg.,  St.  Paul  I.  Minn. 

Post  Office  Bldg..  Fort  Worth  1. 

Tei. 
Post  Office  BMg..  New  Orleans  ^ 

U. 

Post  Office  BMg.,  Seattle  11.  Wash. 
Post  Office  Bldg..  Omaha  1,  Ncbr. 
Federal  Bldg..  Pitubur|th  la.  Pa. 


(2)  Cleneral  superintendent.  The  gen- 
eral superintendent  shall  supervise  the 
operation  of  the  service  and  employees 
assigned  to  his  division;  see  that  the 
Postal  Laws  and  Regulations  and  all  de- 
partmental orders  are  complied  with; 
prepare  schemes  of  distribution  and 
schedules  for  use  as  guides  to  the  cor- 
rect dispatch  of  the  mails;  prepare  semi- 
monthly pay  sheets  and  quarterly  pay 
rolls  showing  the  names  of  the  employees 
and  the  amounts  of  salaries  and  travel 
allowances  to  be  paid  by  checks  Issued  by 
postmasters  at  division  headquarters  of 
the  Railway  Mall  Service;  make  investi- 
gations ordered  by  the  department.  aiv,d 
of  irregxilarltles  occurring  within  his  ter- 
ritory, except  losses,  taking  corrective 
action  when  necessary,  and  report  upon 
all  essential  matters  to  the  Deputy  Sec- 
ond Assistant  Postmaster  General  In 
charge  of  surface  Postal  Transport. 

(d)  Devuty  Second  Assistant  Postmas- 
ter  General   in   charge   of   Air   Postal 
Transport.    The  Deputy  Second  Assist- 
ant Postmaster  General  in  charge  of  Air 
Postal  Transport,  aided  by  a  Director  of 
Domestic  Air  Postal  Transport  and  a  Di- 
rector of  Foreign  Air  Postal  Transport.Js 
charged  with  the  authorization  and  man- 
ftgerilent  of  the  transportation  of  malls  by 
aircraft ;  the  preparation  and  Issuance  of 
orders  authorizing  changing,  modifying, 
altering,  and  suspending  service:  the  se- 
lection and  control  of  schedules:   the 
preparation  and  issuance  of  orders  re- 
quiring air  carriers  to  change,  alter, 
modify,  and  operate  additional  schedules 
for  the  carriage  of  air  mails:  preparation 
and  issuance  of  statements  of  ofBclal  dis- 
tances between  points  served  for  the  car- 
riage of  air  malls;  the  preparation  and 
Issuance  of  rules  and  regulations  cover- 
ing the  transportation  of  mails  by  air 
carriers:  the  analysis  of  reports  of  non- 
performance of  service,  violation  of  rules 
and  regulations,  and  irregularities  In  the 
handling  of  air  mall;  the  investigation 
and  the  determination  of  fines  and  pen- 
alties to  be  assessed  against  air  carriers 
for  violation  of  rules  and  regiilations, 
nonperformance  of  service,  and  irregu- 
larities in  the  handling  of  air  malls;  the 
preparation  and  issuance  of  instructions 
to  postmasters  and  field  officers  concern- 


ing the  dlstrilNitlon  and  dispatch  of  do- 
mestic air  mails  as  well  as  the  distribu- 
tion and  dispatch  of  foreign  air  mails 
in  accordance  with  the  policies  of  the 
International  Postal  Service,  and  the 
operation  and  conduct  of  the  Air  Postal 
Transport  service:  the  computation  and 
maintenance  of  records  of  the  volume  of 
air  mail  dispatched  by  post  offices  and 
other  postal  units;  the  publication  and 
distribution  of  official  schedules,  schemes, 
and  pouching  instructions  for  use  In  the 
distribution,  routing,  and  dispatch  of  air 
mails;  the  examination  of  flight  reports 
for  operating  irregularities;  the  deter- 
mination of  performance  of  service  by 
carriers;  the  allocation  of  mails  between 
competing  carriers;  the  examination  of 


tnspectiOQ  reports  submitted  by  field  ofll. 
dais:  the  administration  and  general 
management  of  field  service  personnel; 
the  supervision  of  the  distribution,  rout- 
ing, and  dispatch  of  domestic  air  malls 
Iqr  personnel  assigned  to  air  mail  fields; 
the  requisitioning  of  and  furnishing  of 
8Ui>plles.  equipment,  furniture,  and  fix- 
tures for  field  ofllces;  the  i»-eparation 
and   Issuance   of   instructions   govern- 
ing the  handling  of  air  mall  cachets 
and  first  flight  covers  in  the  domes- 
tic service;  the  conducting  of  promo, 
tlonal  air  mail  activities;  the  examina- 
tion and  analysis  of  proposals  for  new  air 
mall  routes;  the  determination  of  future 
needs  for  air  mail  service:  the  collabo- 
ration with  the  Solicitor  in  the  prepara- 
tion and  presentation  of  the  Depart- 
ment's cases  in  proceedings  before  the 
Civil  Aeronautics  Board;  the  determlna. 
tlon  of  needs  for  new  and  additional 
quarters  at  airports  for  the  distribution 
and  handling  of  air  mall;  the  preparation 
of  plans  and  specifications  for  quarters 
at  air  ports,  and  the  negotiation  of  leases 
therefore:  the  preparation  of  commis- 
sions authorizing  free  air  travel  directed 
by  the  Postmaster  General;  and  in  gen- 
ersU  the  supervision  and  management  of 
the  operation  of  the  Air  Postal  Transport 
service,  the  facilities  used  and  useful 
therefor    and    the    services    connected 
therewith.   Attends  meetings  of  and  acts 
as  the  Post  Office  Department's  voting 
member  of  the  Air  Coordinating  Commit- 
tee and  assumes  such  research  and  an- 
alysis work  as  may  devolve  upon  the  De- 
partment's representative  by  reason  of 
such  membership. 

(1)  Field  divisions  of  Air  Postal  Trans- 
port. There  are  five  regional  air  mall 
districts,  each  with  a  superintendent  in 
charge,  further  descrit)ed  as  follows: 


Regional  area 


Eastern 


Central. 


Western 

Southwestern 


Southeastern. 


Jurisdictional  area 


Connectk^.  Delaware,  Dtstrirt  of  Cohunbia,  Maine,  Mary- 
land, Massacha<etts,  New  Hampshire,  New  Jer«y,  New 
York,  Ob:o.  Pennsylvaniii,  Rhode  Island.  Vermont,  West 
Virginia,  Tran^-atlantic  services. 

Colorado,  Illinois,  Indiana.  Iowa,  MIehiga!!.  Minncfots, 
Nebraska.  North  Dakota,  South  Dakota.  Wiscoailn. 
Wyoming. 

Ariiooa,  Cslifomla.  Idaho,  Washington,  Montana,  Nevada. 
Oregon.  Utah,  Hawaii.  Alaska.  Trans-pacifie  area. 

Arkansas,  Kansas,  Louisiana,  Missouri,  MtnlsslprU  New 
Mexico.  Oklahoma,  Texivi.  Contral  and  f*outh  Americas 
and  Caribbean  area  Jolntlv  with  ."^utbeastcfn  regional  arra. 

AUbumn.  Florkls.  Oeorgt-i,  Kcnturlcy.  North  Carolina,  South 
Carotins.  Tennessee,  Virtrinia.  Central  ind  Sooth  Americas 


and  Caribbean  area  Jointly 
area. 


with   Southwestern  regional 


Office  loeatioa 


General  Post  Office  Bldg,  New 
York  1.  N.  Y. 


U.  8.  Courthouse.  Chicago  4,  III. 


180   New   Montgomery   St..  Ban 

Francisco  5.  Calif. 
Post  Office  Bldg.,  Fort  Worth  1, 

Tci. 

618  AilanU  Natl  Bklf..  W  White- 
ball  St.,  AtlanU  4,  Oa. 


<2)  RegiOTial  Superintendents.  Re- 
gional Superintendents.  Air  Postal 
Transport,  have  general  supervision  over 
the  air  mail  service  in  their  areas.  They 
WK  responsible  for  seeing  that  proper 
service  is  rendered  by  carriers;  for  co- 
ordinating air  mall  activities  between 
post  offices,  air  mall  fields,  and  railway 
post  offices;  for  making  regular  air  mail 
Inspections  at  post  offices  which  are  stop 
points  on  air  mail  routes  and  at  air  mall 
fields  and  other  special  inspections  as 
conditions  require;  for  issuing  dispatch 
schedules  for  the  routing  of  air  mail  and 
diverting  air  mall  from  its  regular  rout- 
ing when  necessary  becavise  of  weather, 
operations,  or  volume  requirements;  for 
checking  flight  reports  submitted  by  car- 
riers; for  assisting  post  offices  in  han- 
ding souvenir  mail  when  air  mall  service 
is  inaugurated  at  a  new  point;  for  sur- 
veying proposed  new  routes;  for  render- 


ing reports  of  accidents  to  planes  carry- 
ing mail;  for  acting  i^  representatives 
of  the  Second  Assistant  Postmaster  Gen- 
eral before  Chambers  of  Commerce, 
service  clubs,  etc.,  when  such  is  required: 
for  Investigating  mall  failures  and  other 
irregularities  on  the  part  of  the  carriers 
and  submitting  reports  of  same  to  the 
Second  Assistant  Postmaster  General, 
Division  of  Air  Postal  Transport.  Wash- 
ington 25.  D.  C.  with  appropriate  rec- 
ommendation of  action  to  be  taken. 

(e)  Deputy  Second  Assistant  Postmas- 
ter General  in  Charge  of  International 
Postal  Service.  The  Deputy  Second  As- 
sistant Postmaster  General  in  charge  of 
International  Postal  Service,  aided  by 
a  Director  of  International  Postal  Serv- 
ice, is  charged  with  the  arrangement 
and  management  of  details  connected 
with  the  exchange  of  mails  with  foreign 
countries  by  surface  and  air.  Including 
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the  creation  and  proi  lulgation  of  all 
matters  of  policy  relating  to  the  interna- 
tional mails,  the  classifl  :aUon,  rates  and 
other  conditions  applies  ble  thereto,  both 
by  surface  and  air,  arid  including  the 
ocean  transportation  of  mails  from  the 
United  States  and  of  other  malls  the 
United  States  Is  obligated  to  convey;  the 
investigation  and  deteriiiination  of  fines 
and  deductions  against  steamship  com- 
panies  for  delinquencies  In   service  or 
failures  to  safeguard  the  international 
mails  while  in  their  custiody;  negotiating 
with  foreign  postal  administrations  of 
postal  conventions  and  ligreements  (ex- 
cept those  relating  to  the  money-order 
system)  and  the  arrangement  of  all  de- 
tails in  connection  with  the  putting  into 
effect  of  the  provisions  thereof;  repre- 
senting the  Universal  postal  Union  at 
United  Nations  meetini^s;  the  prepara- 
tion and  issuance  of  instructions  to  post- 
masters In  regard  to  the  International 
po.stal  service  (except  those  issued  by  the 
Air   Postal    Transport)     including    the 
compilation  and  editing  of  Part  II  of  the 
Cfflcial  Postal  Guide;  tl  le  consideration 
and  preparation  of  replit  s  to  inquiries  re- 
let ing  to  the  intematiocal  postal  service 
•  except  those  Intended  i  >r  the  Chief  In- 
spector) ;  the  consideration  and  disposal 
of  applications  for  the  rfeturn  to  senders 
of.  or  change  of  address  on.  articles  con- 
tained In  the  mails  exchanged  with  for- 
eign countries:  the  compilation  of  gener- 
al statistics  of  Internatiional  maUs  (ex- 
cept those  to  be  compilediby  the  Air  Post- 
al Transport) ;  the  translation  of  lettera 
and  documents  In  foreign  languages  re- 
ceived by  the  Department  (except  those 
intended  for  the  Third  Assistant  Post- 
master General  or  Chief  (Inspector) ;  the 
administrative  determlnition  of  the  bal- 
ances due  from  or  to  for^gn  countries  on 
account  of  intermediary  maritime  and 
land  transit  of  Intemaiional  mails  as 
well  as  the  preparation  of  instructions  to 
govern  the  collection  of  [the  transit  sta- 
tistics on  which  these  balances  are  based; 
the  management  of  all  iniernational  reg- 
istry. Insurance,  and  coliect-on-dellvery 
services  and  all  Instructions  end  corre- 
spondence  in   relation   thereto,   except 
that   assigned   to   the  "rhlrd   Assistant 
Postmaster  General  (Division  of  Money 
Orders)  and  that  assigned  to  the  Chief 
Inspector  under  S  1.14.  and  S  44.1  of  this 
chapter,  the  examinationi  and  authoriza- 
tion for  payment  of  indeihnlty  claims  for 
International  mall  and  of  certain  claims 
for  refund  of  postage  p^ld  on  interna- 
tional malls  for  which  tio  service  was 
rendered  (except  as  provided  in  i  114.11 
of  this  chapter) ;  the  sui>ervlslon  of  the 
sea  post  service,  the  Na\y  Mall  Service, 
and  international  parcel  ]  tost  service;  the 
adjustment  of  air  mail  pc  stage  rates  and 
air  mall  transportation  lates  to  foreign 
countries;   and  preparation  of  general 
correspondence  with  forilgn  postal  ad- 
ministrations, the  postal  Service  and  the 
general  public  relating  tk>  the  interna- 
tional postal  service  (excett  that  assigned 
to  the  Third  Assistant  P(  istmaster  Gen- 
eral and  the  Chief  Inspec  or). 

<f »  Deputy  Second  Ass\  9tant  PostnuU' 
ter  General  in  charge  oflAdminUtratioe 
Services.  The  Deputy  Second  Assistant 
Postmaster  General  in  charge  of  Ad- 
ministrative Services,  aidfd  by  a  Director 
01  Budget  and  Accounting,  a  Director  of 
No.  254— Pt.  n,  Sec.    a 
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Systems  and  Procedures,  a  Director  of 
Verlflcation,  and  a  Director  of  Records, 
is  charged  with  verification  of  all  author- 
izations and  claims  for  the  transporta- 
tion of  mail;  passing  upon  claims  of  rail- 
roads for  side  and  transfer  service  re- 
quired of  them  in  connection  with  the 
transportation  of  the  mails;  examining 
evidence  of  the  performance  of  those 
services  and  passing  upon  the  applica- 
tion   of    the    requirements    and    rates 
fixed  by  the  Interstate  Commerce  Com- 
mission  governing  service  on   railroad 
and  electric  car  routes,  and  by  the  Civil 
Aeronautics    Board    governing    service 
on  domestic  and  foreign  air  mail  routes; 
maintaining  contact  with  and  attend- 
ing hearings  before  the  Interstate  Com- 
merce   Commission;    preparing    state- 
ments of  accounts  of  the.  carriers  for 
pp.yment    (except    for    ma!l-me.ssenger 
service),  preparation  of  orders  of  fines 
and  deductions  In  cases  of  delinquencies 
in  service,  maintenance  of  bookkeeping 
records  which  form  the  basis  of  admin- 
istrative audit  of  all  claims  for  payment 
for  transportation  of  mails;  the  stating 
of  accounts  for  payment  and  the  prepa- 
ration and  certification  of  vouchers  and 
Journals  authorizing  payment  to  carriers 
for  the  transportation  of  maljs;  the  veri- 
fication of  accounts  covering  miscella- 
neous expenditures  of  the  Surface  Postal 
Transport;  the  administrative  audit  of 
travel  expense  accounts  for  personnel  of 
the  bureau;  performing  cost  studies;  the 
review,  analysis,  revision,  establishment 
and  discontinuance  of  systems  and  pro- 
cedures for  the  conduct  of  the  work  of 
the  postal  transport  system,  at  Washing- 
ton. D.  C,  and  In  the  field,  in  the  inter- 
ests of  economy,  practicability,  and  effi- 
ciency; recommendation  of  changes  in 
existing  laws  and  new  legislation  to  meet 
the  requirements  of  the  service;  prepa- 
ration *of   estimates   of   appropriations 
necessary  for  the  conduct  of  the  postal 
transport  system  as  a  whole,  and  Justifi- 
cations In  support  thereof;  presentation 
of  such  estimates  to  the  Bureau  of  the 
Budget  and  committees  of  Congress;  the 
control  of  all  financial  obligations  of  the 
postal  transport  system;  preparation  of 
reports  on  budget  and  fiscal  matters  and 
furnishing  such  other  data  as  might  be 
required  by  the  Bureau  of  the  Budget 
and  committees  of  Congress. 

(g)  Information.  (1)  Requests  for  in- 
formation  concerning  any  matters  under 
the  Jurisdiction  of  the  Second  Assistant 
Postmaster  General  may  be  directed  to 
local  postmasters  or  to  any  of  the  field 
officials  listed  in  this  section.  Requests 
for  Information  which  can  not  be  ob- 
tained satisfactorily  in  the  field  may  be 
addressed  to  the  Second  Assistant  Post- 
master General.  Washington  25,  D.  C. 

(2)  Detailed  Information  concerning 
postal  matters  is  available  to  the  public 
In  the  current  Issue  of  the  U.  8.  Official 
Postal  Guide.  Part  I  for  domestic  mail 
and  Part  n  for  foreign  mall;  the  Postal 
Laws  and  Regulations,  as  amended;  the 
Postal  Bulletin.  Issued  twice  weekly;  and 
In  the  annual  reports  of  the  Postmaster 
General.  These  publications  may  be  ob- 
tained from  the  Superintendent  of  Docu- 
ments. U.  S.  Government  Printing  Office. 
Washington  25,  D.  C. 

(h)  Oglcial  records.  Official  records 
of  public  interest  pertaining  to  service 
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actions  or  request  for  service  actions  are 
on  file  in  the  Bureau  of  the  Second  As- 
sistant Postmaster  General,  Washington 
25,  D.  C.  and.  with  the  exception  of  those 
held  confidential,  are  available  at  that 
place  to-all  persons  properly  and  directly 
concerned. 

S  1.12     Third     Assistant     Postmaster 
General— (sl)     Duties.    The  Third  As- 
sistant Postmaster  General  is  charged 
with  the  general  supervision  of  the  finan- 
cial operations  of  the  Postal  Service:  the 
supervision  of  the  Postal  Savings  System 
and  of  the  sale  of  United  States  Savings 
bonds  at  post  offices;   the  supervision, 
through  the  Government  agencies,  of  the 
manufacture  of  all  postage  stamps,  postal 
cards  and  stamped  envelopes,  and  migra- 
tory-bird hunting  stamps,  and  their  dis- 
tribution: the  distribution  of  internal- 
revenue  stamps,  and  United  States  Sav- 
ings stamps  for  sale  in  post  offlces  and 
the  accounting  therefor;  the  determina- 
tion in  complicated  cases  of  responsibil- 
ity for  shortages  of  any  kind  in  post- 
masters' accounts;  and  the  preparation 
of  the  Postmaster  General's  reports  to 
Congress  In  cases  Involving  loss  of  Gov- 
ernment funds  or  stamped  paper  through 
embezzlement  or  otherwise;  the  general 
conduct   of   the   money-order   and   the 
postal-note  systems;  the  classification  of 
domestic  mail  matter  and  supervision  of 
the  collection  of  postage  thereon,  in- 
cluding the  use  of  precanceled  stamps 
and  the  acceptance  of  matter  without 
stamps    affixed    as    meterfed    and    non- 
metered  mail;  the  supervision  of  ,he  use 
of  the  penalty,  franking  and  other  do- 
mestic free  mail  privileges  authorized  by 
law;  the  enforcement  of  the  laws  rela- 
tive to  the  limit  of  weight  and  size  of 
domestic  mail;  the  granting  of -authority 
to  refund  postage  charges  on  domestic 
mail  in  excess  of  the  lawful  amounts; 
the  supervision  of,  and  issuance  of  in- 
structions pertaining  to,  the  inclusion 
of  any  advertisements,  slogans,  pictures, 
and  insignia  in  the  cancellation  portion 
of  any  postmarking  device  or  equipment, 
including  postage  meters,  used  by  the 
postal  service  or  the  public;  the  admin- 
istration of  the  laws  governing  second- 
class  matter:  the  supervision  and  man- 
agement of  the  domestic  registry  system 
and  the  domestic  Insurance  and  collect- 
on-dellvery  services;  general  supervision 
of  Investigations  of  methods  designed  to 
improve  the  Parcel  Post  Service,  and  its 
adequacy  and  adaptability  for  handling 
mailable  articles.    He  also  serves  as  a 
member    of    the   Postmaster    General's 
Staff. 

The  officers  and  divisions  of  the  Bu- 
reau shall  perform  duties  as  follows : 

(b)  Deputies  Third  Assistant  Post- 
master General.  The  two  Deputies 
Third  Assistant  Postmaster  General,  of 
equal  rank,  are  assistants  to  the  Third 
Assistant  Postmaster  General,  one  being 
In  charge  of  the  Division  of  Finance,  the 
Division  of  Postal  Savings,  and  the  Divi- 
sion of  Stamps,  and  the  other  in  charge 
of  the  Division  of  Money  Orders,  the  Di- 
vision of  Letter  and  Miscellaneous  Mall, 
the  Division  of  Newspaper  and  Periodical 
Mail,  the  Division  of  Registered  Malls, 
and  the  Division  of  Parcel  Post,  and  each 
deputy  exercises  administrative  responsi- 
bility for  decisions  in  his  assigned  Divi- 
sions in  all  matters  under  the  jurisdlo* 
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Hon  of  the  Third  Assistant  Postmaster 
General. 

(c)  Special  Administrative  Aide.  The 
Special  AdmlnlstraUve  Aide  to  the  Third 
Assistant  Postmaster  General  and  serv- 
ing directly  under  him  is  budgetary  con- 
trol officer  for  the  Bureau  appropriations, 
selects,  assigns,  and  allocates  Bureau 
personnel,  acts  as  technical  adviser  to 
the  Third  Assistant  Postmaster  General, 
and  performs  such  planning  and  re- 
search assignments  Involving  policies, 
practices  and  activities  within  the  Bu- 
reau's Jurisdiction  as  may  be  required  by 
the  Third  Assistant  Postmaster  General. 

(d)  Division  of  Finance.  The  Divi- 
sion of  Finance,  under  the  supervision  of 
the  superintendent,  who  is  also  the  Dis- 
bursing Officer  for  the  Post  Office  De- 
partment, is  charged  with  gathering  and 
distributing  funds  derived  from  the  col- 
Ipction  of  the  revenues  of  the  Postal 
Service  for  the  purpose  of  meeting  the 
obligations  of  the  service  when  and 
where  payable;  supervision  of  the  han- 
dling and  remitting  of  funds  by  post- 
masters: covering  postal  moneys  into  the 
Treasury  of  the  United  States;  receiving 
moneys  coming  directly  to  the  depart- 
ment; paying  Indebtedness  not  settled 
by  postmasters;  handling  matters  aflect- 
mg  the  postal  revenues;  the  regulation  of 
box-rent  rates  and  deposits  for  keys  of 
lock  boxes  in  post  offices:  the  payment  of 
all  salaries  to  all  officers,  clerks,  and 
employees  of  the  department:  the  mak- 

^Ing  of  all  payments  for  rent  of  depart- 
mental buildings,  contingent  expenses, 
printing  and  binding,  and  such  other  ex- 
penditures as  may  be  authorized:  the 
sale  of  post  route  and  rural  delivery 
maps,  and  the  keeping  of  accounts  of 
expenditures. 

(e)  Division  of  Postal  Savings.  The 
Division  of  Postal  Savings,  under  the 
supervision  of  the  superintendent,  is 
charged  with  the  general  direction  of 
postal-savings.  United  States  savings- 
bond,  and  savings -stamp  business  at  post 
offices,  the  administrative  examination 
of  postal-savings,  savings-bond,  and  sav- 
ings-stamp accounts,  the  preparation  of 
correspondence,  and  the  keeping  of  rec- 
ords of  accounts  pertaining  thereto. 

(f )  Division  of  Stamps.  The  Division 
of  Stamps,  under  the  supervision  of  the 
superintendent,  ts  charged  with  the  gen- 
eral supervision  of  the  production  of 
postage  stamp  paper,  migratory-bird 
hunting  stamps;  the  examination,  veri- 
fication, and  adjustment  of  the  accounts 
of  contractors  for  these  supplies;  the  dis- 
position of  requisitions  for  stamped- 
paper  supplies  including  international 
reply  coupons,  the  distribution  of  such 
supplies,  the  keeiring  of  accounts  of 
stamped  paper  Issued  to  postmasters  and 
on  hand  in  post  offices,  and  the  audit  and 
disposition  of  reports  and  Inventories  re- 
garding the  same:  the  distribution  of 
United  States  savings  stamps  to  post- 
masters: the  distribution  of  internal- 
revenue  stamps  for  sale  through  the 
postal  service  and  the  accoimting  there- 
for: the  adjustmeiit  of  cases  of  loss,  mis- 
carriage, or  detention  of  stamped  sup- 
plies in  transit:  the  receipt,  examination, 
and  disposition  of  stamped  paper,  in- 
ternal-revenue, migratory-bird  hunting, 
and  United  States  savings  stamps  and 
International  reply  coupons  sent  by  post- 
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masters  to  the  Department  for  redemp- 
tion, and  the  certification  of  credits  in 
favor  of  postmasters  therefor:  the  con- 
sideration of  cases  relating  to  the  count- 
erfeiting or  Imitating  of  United  States 
postage  stamps:  the  operation  of  the 
Philatelic  Agency  and  the  Philatelic  Ei*- 
hlbltion  Room,  and  consideration  of 
general  philatelic  matters:  the  rendition 
of  international  reply  coupon  accounts  to 
the  countries  of  origin  and  certification 
of  balances  due  or  collectible  to  the  Gen- 
eral Accounting  Office. 

(g)  Division  of  Money  Orders.  The 
Division  of  Money  Orders,  under  the 
supervision  of  the  superintendent,  is 
charged  with  the  general  direction  of  the 
postal  money-order  system,  both  domes- 
tic and  International,  the  postal-note 
system,  and  the  preparation  of  conven- 
tions for  the  etchange  of  money  orders 
with  foreign  countries. 

(h)  Division  of  Utter  and  Miscella- 
neous Mail.  'The  Division  of  Letter  and 
BdUscellaneous  BCall,  imder  the  supervision 
of  the  superintendent,  la  charged  with 
the  consideration  of  all  questions  relat- 
ing to  the  classification  of  matter,  except- 
ing that  of  the  second  class.  admLssible 
to  the  mails,  intended  or  deposited  for 
mailing,  and  determination  of  the  rates 
of  postage  thereon;  the  limit  of  weight 
and  size  of  mail:  the  admissibility  of  meat 
and  meat-food  jxtnlucts  under  the  Meat 
Inspection  Act  and  of  nursery  stock,  etc.. 
imder  the  Plant  Quarantine  and  Termi- 
nal Inspection  Acts;  and  of  the  dead 
bodies,  or  parts  thereof,  of  any  wild 
animals  or  birds,  or  the  eggs  of  any  such 
birds,  under  the  laws  pertaining  to  their 
shipment;  the  requirements  as  to  the 
name  and  address  of  the  sender  on  mall 
and  the  addressing  thereof;  the  use  of 
pre-canceled  stamps  and  business  reply 
cards  and  envelopes;  the  mailing  without 
stamps  affixed  of  metered  and  n<ftime- 
tered  matter;  the  supervision  of  the  use  of 
the  penalty,  franking,  and  other  domestic 
free  mail  iMivileges  authorised  by  law; 
the  supervision  of  the  collection  of  post- 
age: the  granting  of  authority  to  refund 
postage  charges  on  domestic  ordinary 
mall  in  excess  of  the  lawful  amounts;  the 
verification  and  allowance  of  clainu  for 
credit  by  postmasters  for  postage-due 
stamps  afllxed  to  imdellverable  matter; 
the  supervision  of,  and  Issuance  of  In- 
structions pertaining  to.  the  inclusion  of 
any   advertisements,    slogans,    pictures, 
and  insignia  in  the  cancellation  portion 
of  any  post-marking  device  or  equip- 
ment including  postage  meters,  used  by 
the  Postal  Service  or  the  public:  and 
supervision  of  post-office-owned  stamp 
vending  machines. 

(1)  Division  of  Newspaper  and  Period' 
teal  Mail.  The  Division  of  Newspaper 
and  Periodical  Mall,  under  the  supervi- 
sion of  the  superintendent,  is  charged 
with  the  consideration  of  all  questions 
relating  to  the  admissibility  of  news- 
papers and  periodical  publications  to  the 
second  class  of  mail  and  the  administra- 
tion of  the  laws  and  regulations  govern- 
ing their  acceptance  as  such,  mcluding 
the  consideration  of  applications  for  their 
orlgmal  entry  and  applications  for  the 
reentry  or  additional  entry  thereof  as 
second-class  matter;  the  consideration 
of  the  revocation  of  second-class  mail 
privileges  of  publications  not  conform* 
ing  to  the  requirements:  the  determina- 
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tlon  of  questions  pertaining  to  the  prep- 
aration, wrapping,  addressing,  weigh- 
ing, newspaper  treatment,  and  excep- 
tional dispatch  of  publications  of  the 
second  class,  and  the  permissible  addi- 
tions to  and  Inclosures  therein  and  other 
related  matters;  the  application  of  the 
various  rates  of  postage  prescribed  for 
mailings  of  publications  of  the  second 
class,  according  to  their  character,  and 
the  supervision  of  the  collection  of,  and 
accounting  for,  such  postage;  the  ad- 
ministrative examination  of  postmas- 
ters' quarterly  statements  of  second- 
class  postage  collected  and  the  receipts 
Issued  to  publishers  therefor:  the  cer- 
tification to  the  General  Accounting 
Office  of  the  amount  of  second-class  post- 
age for  which  each  postmaster  is  ac- 
countable: the  granting  of  authority  to 
refund  postage  paid  thereon  in  excess  of 
the  lawful  amounts;  the  examination  of 
sworn  statements  of  ownership,  man- 
agonent,  and  circulation  required  to  be 
fUed  by  publishers  of  publications  ad- 
mitted as  second-class  matter  in  the 
malls,  and  the  consideration  of  questions 
arising  therefrom:  the  registration  of 
news  agents;  the  registration  of  maga- 
zines and  periodical  publications  issued 
in  raised  characters  or  on  soimd-repro- 
duction  records  for  the  blind:  the  deter- 
mination of  the  acceptability  of  free  cir- 
culation publications  at  special  postage 
rates  provided  therefor. 

(J)  Division  of  Registered  Mails.  (1) 
The  Division  of  Registered  Malls,  under 
the  supervision  of  the  superintendent,  is 
charged  with  the  management  of  the  do- 
mestic registry  system  and  the  domestic 
insurance  and  collect-on-delivery  fea- 
tures of  the  postal  service  and  the  Issu- 
ance of  all  instructions  and  correspond- 
ence in  relation  thereto,  except  that 
assigned  to  the  Chief  Inspector  under 
i  1.14,  and  §|  44.1  and  44.2  of  this  chap- 
ter: the  issuance  of  instructions  concern- 
ing receipts  or  certificates  of  mailing  for 
domestic  ordinary,  registered,  insured, 
and  collect-on-delivery  mail;  the  au- 
thorization of  all  domestic  rotary-lock, 
brass-lock,  lead-seal,  and  exceptional 
exchanges  and  dispatches  of  registered 
mail;  the  authorization  of  refunds  of 
postage  on  domestic  registered,  insm-ed, 
and  collect-on-delivery  mail;  the  recov- 
ery and  disposition  of  domestic  Indemni- 
ties found  to  have  been  improperly  paid; 
the  supervision  of  the  adjustment  by 
postmasters  of  cIsmis  involving  domestic 
Insured  and  coUect-on-dellvery  mail: 
and  the  adjustment  of  indemnity  claims 
for  domestic  registered  mail  and  such 
claims  for  domestic  insured  and  collect- 
on-delivery  mail  as  are  not  adjusted  by 
postmasters. 

(2)  Except  such  claims  as  are  reserved 
for  adjustment  by  the  Department,  the 
postmasters  at  Central  Accounting  Post 
OtDces  for  the  States  or  sections  in  which 
Insured  and  collect-on-delivery  articles 
are  mailed  are  authorized  to  pay  limited 
indemnity  claims,  not  to  exceed  $200, 
arising  from  the  loss  or  rifling  of,  or  dam- 
age to.  Insured  and  unregistered  collect- 
on-delivery  articles,  and  exchanged  with- 
in and  between  the  continental  United 
States  (including  Alaska).  Guam.  Ha- 
waii, Pago  Pago,  Samoa,  Puerto  Rico,  and 
the  Virgin  Islands.  Below  is  a  list  of 
Central  Accounting  Post  Offices  with  ter- 
ritory served: 
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«n  ordinary  mall  drop.    It  must  be  pre- 

Centrol-aeeounting  pott  ^  ^n^^^„^  sented  for  registration  and  a  receipt  ob- 

omces-convn^^      ^^^'^^T^^:  And«on.  Andrtw.  Archer.  Arm-  talned  at  the  Ume  showing.  In  addition 

DaU-.  T«. ^'^^'SS.^.^TL    Borden.  Bosque.  Bowie.  Brt«oe.  Brown,  to  such  Other  Particulars  f^  may  be  re - 

SSLn^^P  cirK)n.  Cm-.  CMtro.  Cherokee.  ChUdreee.  CUy.  ^^^ed  by  the  Department,  the  number 

Schnm'   Coke     Coleman.    CoUUi.    CoUingwrorth.    Comanche.  of  the  arUcle.  the  amount  of  registry  fee 

Cooke   CotUe   Croeby.  CtUbereon.  Didlwa.  DiOlo.  Dawson.  Deaf  p^j^,     ^^e    Class    of    postage    paid,    the 

Smith'   Delta.'  Denton.  DIckena.  Donley.  KwtUnd.  Ector.  Dlls.  amount  of  surcharge,  if  any.  paid,  and 
B  VBO    Erath.  F»Us.  Fannin.  Flaher.  Floyd.  Foard.  Franklin.  ^^^  ^^^  j^j.  special  services,  such 

Freestone.  OUnes.  Oana.  01as«»ck.  Gray.  Grayson.  Gregg.  Hale.  ^  ^^^^^  receipt,  restricted  delivery,  spe- 

Hall   HamUton.  Hansford.  Hardeman.  Hmrrlson.  Hartley.  «•**•"•  ^^  delivery,  and  the  postmark  showing 
Hemphill.    Henderson.    Hill.    Hockley.    Hood.    Hopkins    Howard.  ^^  ^j  registration. 

Hudspeth.  Hunt.  Hutchinson.  Jack.  Johnson    Jonea.  JajiJman.  ^    ^^^^g  ^j  maUing.  or  after 

Kent    King.  Knot.  Lamar.  Lamb.  Llm^V"*  w.h,'^  wiu!:^  iSf '  maUUlg  of  a  domestic  registered  article. 

Lubbock.  Lynn.  McLennan.  Marlon.  Martin.  »"«"»°,J- »*"'»•  JJ""  S^der  may  make  request  for  a  re- 

ch.ll.  Montague.  Moore.  MorrU.  Itotley.  N»j;««.  Nolan  OchUU*e.  {JJn  Receipt  showing  to  whom  and  when 

S^n-  I:^\!T^J:^^^S^^^:  B-^*^.  «^'  Si  Icicle  was  delivered,  or.  at  the  time 

S;?,J:^kh^S^^'^m^nWS^'somerTeii.  Stephens.  8to^^^  of  maUing  only,  the  sender  may  make 

ST^B,^!^^^;^^  ™yior  Te^^  Throckmorto^.  Titus.  Up-  request  for  a  return  receipt  ^howing  to 

^  ®;,rSndr^id   Ceeier.  Wichiu.  WUbarger.  wmkier.  ^hom.  when  and  the  address  where  the 

wS'  w^^wium/Young.  maU  was  delivered,  upon  payment  of  the 

salt  Lake  a  J  Utah...  uuh._  ^'tfs^^e'^nder  may  restrict  the  de- 

I'^Z^^'vl- vSTu  •  UvMy  of  registered  maU  by  Indorsing 

S??^  P  R vSS Islands.  ._    ,  „  ^  eaS^such  article  on  the  address  side 

f^ttiT^L^ .  LlSird  and  fourth  class  port  ofHce.  to  Alaska.    The  foUowing  .^^^„  ^o  Addressee  Only."  or  "Deliver 

Seatue.  wa«i counties  oT  Washington :  Chelan,  aallam.  aark   Cowllt*.  Grays  ^  ^^  Addressee  or  Order."  or  with  words 

Harbor.  Island.  Jefferson.  King.  Kitsap.  Kittitas.  »»c»»^*-  ^'^J'  of  similar  import,  upon  payment  Of  the 

Ma«>n.  Paelllc.  Pierce.  San  Juan.  Skagit.  Skamania.  Snohomish.  "    ^^  ^^ 

Thurston.  Wahkiakum.  Whatcom.  Yakima.  ^„„^^„  (14)  When  the  sender  of  registered 

Spokane.  Warii The  foUowing  counties  of  W'^^"   ^V^'J^'^^J^/i  1^^^!  mail  desires  to  reclaim  or  recaU  it  at 

Clearwater.  Idaho.  Kootenai.  Latah.  LewU   Ne«  »'«'^;  """"r""'  ...  before  delivery,  application  may 

Tt^  'o^owlng  counties  Of  WaJJ^ton:Adar^.  ^In.   BsnU^n  ^y^^^^'^^'Simn7i>^UnBSter. 

SS:^' ^nT(?;m7^k^uveS^.^f;  wis; N^i^^  (15)  Requests    for    firm    reg^tratlon 

.J^^:.l^^lTti^at^i!tvu^n^Bo<mt.  Braxton.  CabeU.  records  by  patrons  who  customarily  pre- 

Charleston.  W.  Va. ^^'^^^^'^^^^^'^.te    SSer"^  Or^inbr^J.clcson.  Kanawha.  '^i  an  average  of  three  or  more  artlc^ 

UneSto 'Login  McDowell.  Mason.  Mercer.  MUigo.  Monroe.  Nicholas.  ,or  registration  at  one  time  and  for  firm 

P^ontaT  P\itnam.  Raleigh.  Roane.  Summers^  Wayne.  Webster,  calling  books  by  patrons  who  customar- 

wirt.  wood!  Wyoming.                                                      „     ,  uy  maU  an  average  of  three  or  more  In- 

wn^^im.  w  Va.              The  following  counties  of  West  VlrglnU:  Barbour.  Berkeley.  Brooke.  ^^^^  or  C.  O.  d.  parcels  at  one  time  may 

Wheeling,  w.  va DoddrldgiT Grant.  Hampshire.  Hancock.  Hardy.  Harrison.  Jefler-  ^  „^jg  ^j  ^ny  post  ofBce. 

gon  LewU.  Marlon.  Marshall.  Mineral,  Monongalia.  Morgan.  Ohio.  ^^^   Requests  for  information  as  to 

Pendleton.  Pleasants.  Preston.  Randolph,  Ritchie.  Taylor.  Tucker.  ^^  proper  method  of  packing  and  wrap- 

Tyier.  Upahur.  Wetiei.  ping  ©f  articles  intended  for  registration. 

Milwaukee,  wu wisconaUi.  insurance,  or  coUectlon-on-dellvery.  may 

Cheyenne.  Wyo Wyoming. 1,^  made  at  any  post  ofBce.  or  station  or 

branch  thereof. 

/^^  F^rent  auch  claims  as  are  reserved      located  In  the  Virgin  Islands  or  Puerto  (H)  Requests  for  Information  regard- 

(3)  Except  «yv»^<^JJ™fJ^  ■;!„g!^  the      Rico  but  if  payment  is  to  be  made  else-  j^g  the  sending  of  Inquiries  for  domestic 

l2.tm^??erTwilSt^  D  C    ^'  ^u!      She^  S  thf  SSted  States,  the  claims  blistered,  inured,  or  c.  o.  d.  mail  and 

K^rSS  to  oav^^ted  indeiiiity  cl^      for  Indemnity  are  sent  to  the  postmaster  the  charges  therefor  if  any.  may  be  ob- 

^^S^^rl^STe^'r^^^^^  ''<8raSSs^i-  indemnity  involving      Tl?!  *^AuL^fo?^urance  of  parcels 

-SSiST^^^^^  &S??e^o'rirttKt^m'aJS     ^l^^^tii^:^^^.^ 

"-SSr^^^^^^^  ^rrratSn^regardln.  the  regis.     ^^^^^S%1?^^^ 

^f^^^riSiS^    ^.v^s"^^^'^  -^rrrorrneTtSr'rs 

^fi?^i  J^mi  ?or  mdSjSum?olving  collect-on-deUvery.  to  domestic  destina-  i7,t  in  the  box.  and  the  article  is  prop- 

(5)    Claims  for  "»a«!^^yj";°'™  .^^^^  ,ees  and  limits  of  indemnity,  and  eriy  packed  and  marked  "Insured."    A 

parcels  m^led  at  or  •^^^^^f^J^tC  he^^dVStSes  to  be  derived  from  the  ^H  ^Jould  be  left  in  the  rural  box  stat- 

''^?f.  th*  rJItmaSS  a^SSnolSu  if  the  use  of  each  of  the  services  may  be  ob-  ^g  contents  and  what  part  of  the  stamps 

sent  t°,t»»«  P°^,^°?«f„^*^  *^^^^^                ISe  tained  at  any  post  ofHce  or  station  or  or  money  represents  the  Insurance  fee. 

^^''!!  u  w.f.d  P isewheTe  lii  the  TJnited  brSich  thereof.                                      ^           (19)  Requests  that  articles  be  sent  col- 

SfT    »i?H«fm  Sd?«  are  sent  to  the  (10)    Information  concerning  certlfl-  lect-on-dellvery  may  be  made  at  a  pos 

States,  the  c^aun  papers  are  ^^^H^}^^  ^        ,  J^^^^^J,     q,  domestic  ordinary  ofBce.  or  station  or  branch,  or  to  a  rural 

postmaster  at  San  ^^^„^°- ^f"j°/^^^^  mail  of  any  class,  or  additional  receipts,  carrier.    Matter  intended  for  collection 

JrcPis'^mSid  it  i?  aTd^eSei  to  Sost  "r  certiffcates  of  iiailing  of  any  domestic  S„  delivery  may  be  left  in  a  rural  patrons 

S...i  in^e^  Rl?o  we  u^^^  ordinary,  registered,  insured,  or  collect-  ^o,   ,or   collection,   provided   sufBclent 

H?n  J«t  ^tSfiStSilIur  iTsim  jStn.  on-dellvery  mail,  may  be  obtained  at  any  ^^          ^^e  affixed  for  postage  and  fee.  or 

S.^^;tn  Riro  if  oS^iSt^lJ  tS  l«  made  in  post  ofBce  or  sUtlon  or  branch  thereof .  „oneV  therefor  is  left  in  t^ie  box.  and  the 

Ke    S  Sco     If  ^en?  is  to  S  made  Requests  for  «"ch  receipts  or  certmcates  ^^j,,^  j,  p.operiy  packed  and  marked 

eSwhefe  to  the  vS^  SUtes.  the  claim  of  mailing  may  be  made  at  the  offices  at  ..           ..   ^  ^  ^  ^  ^^  ^^^  be  property 

m1?i?  a«leS  to Sep<Stmaster  at  New  which  the  articles  are  mailed.                                       ^  ^^tached  to  the  article.    A 

?o?k  N  Y         "*  "**  »^  (11)  Applications  for  the  registration                ^^^^^  ^  ^^^  ^^  ^^^  ^^  ^^11  box 

<7)    Claims  for  indemnity  Involving     of  ^^  ^jJ^^^^J'fl^^.JiJTm^To^     "tatlng  the  contents  of  the  article  if 
parcels  mailed  at  or  addressed  to  post      ^';;"*^5,°J.,'^"°?rter  '  <>"»«^  '»^"»  ^^  ^^*"'  "'**'*'•  •"'*  ^^T 

offices  m  the  Virgin  Islands  are.  upon     ™fj' f "' ^^."7//;--.stration  should     part  of  the  stamps  or  money  represents 
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Thursday,  December  30, 1948 

(20)  At  the  time  of  mailing,  and  upon 
payment  of  the  requii  ed  fee.  the  sender 
may  request  restriction  In  delivery  of  an 
insured  or  c.  o.  d.  parcel  by  Indorsing 
each  such  article  on  thfe  address  side  "De- 
liver to  Addressee  On|y,"  or  "Deliver  to 
the  Addressee  or  Ordi 
of  similar  import. 

(21)  Requests  for 
Ing  the  use  of  multl 
in  one  operation,  by 
dress  labels,  firm  m 
flee  records,  and  in  tl 
mail,  labels  to  be  afBxi 
spending  portions  of 
tags,  and   for   info 
the  use  of  recapltula 
junction  with  these  m 
be  made  at  any  post 

(22)  The  sender  miy.  upon  the  pay 
ment  of  the  required  feje,  request  that  the 
amount  originally  stai 
delivery  of  a  c.  o.  d. 
(not  to  exceed  $300), 
celed.  or  the  parcel  d^vered  to  a  new 
addressee  at  the  office  vhere  It  Is  hel(L 

(23)  When  the  sender  of  a  c.  o.  d. 
parcel  is  advised  by  the  addressee  that  It 
has  not  been  received  and  a  sufficient 
length  of  time  has  elapsed  from  the  date 
of  mailing  for  the  parcel  to  have  been 
received  at  the  office 
usual  course  of  the  m 
to  the  addressee.  Inq 
the  mailing  post  office 
tlon  thereof.  Howeve: 
dated  at  least  ton  da 
which  the  parcel  shoul 
office  of  address  and  been  delivered  lo 
the  addressee,  claim  f  ^r  indemnity  may 
be  filed. 

(24)  When  the  senler  of  a  c.  o.  d. 
parcel  Is  advised  that  n  was  received  by 
the  addressee  with  all  or  a  part  of  the 
contents  missing  or  damaged,  claim  for 
Indemnity  may  be  mad  e  without  prelim- 
inary Inquiry. 

(25)  When  the  sender 
parcel  fails  to  receive 
order  at  the  expiration 
days  following  the  daie  of  mailing,  in 
addition  to  the  time  11  tnit  for  retention 
specified  by  the  sendtr.  or  the  parcel 
itself  is  not  returned  ks  undelivered  at 
the  expiration  of  a  siknilar  period.  In- 
quiry may  be  made  at  the  mailing  post 
office  or  branch  or  station  thereof  for 
the  parcel. 

(26)  Written  complaints  concerning 
the  disposition  or  delaj^  (as  distinguished 
from  loss  or  rifling  oft  or  damage  to). 
domesti(i  registered  msUl.  including  that 
exchanged  with  the  Canal  Zone,  and 
applications  for  Indeninity  on  account 
ot  the  loss  or  rifling  at,  or  damage  to. 
domestic  registered  m^il.  including  that 
exchanged  with  the  Ca|ial  Zone,  may  be 
made  at  any  post  office. 

(27)  Information  cobceming  refunds 
of  postage  paid  on  domestic  registered, 
insured  and  collect-on-deUvery  mail 
may  be  obtained  at  any  post  office.  Re- 
quest for  refunds  of  any  postage  paid  on 
domestic  registered,  injured,  or  coUeet- 
on-delivery  mail  for  which  service  was 
not  rendered,  or  was  collected  In  excess 
of  the  lawful  rate,  may  {be  made  in  writ- 
ing at  the  office  where  biailed. 

(28)  AppllcaUons  f<k  Indemnity  for 
lost,  rifled,  or  damage^  domestic  regis- 
tered,   Insured,    or    cpllect-on-dellvery 


of  A  c.  o.  d. 
a  c.  o.  d.  money 
of  at  least  fifteen 
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mall  may  be  made  by  the  public  to  the 
postmaster  at  any  post  office. 

(29)  Request  for  Information  con- 
cerning the  status  of  claims  involving 
domestic  registered  mall  should  be  ad- 
dressed to  the  Third  .Assistant  Post- 
master General,  Division  of  Registered 
Mails,  Washington  25.  D.  C.  Requests 
for  reports  of  the  status  of  claims  in- 
volving domestic  insiu-ed  or  coUect-on- 
delivery  mail  should  be  addressed  to  the 
designated  paying  postmaster. 

(k)  Division  of  Parcel  Post.  The 
Division  of  Parcel  Post,  under  the  super- 
vision of  the  director,  is  charged  with  the 
general  direction  of  Investigations  of 
methods  designed  to  improve  the  Parcel 
Post  Service,  and  the  study  and  analysis 
of  data,  information,  and  suggestions 
pertaining  to  this  service. 

1 1.13  Fourth  Assistant  Postmaster 
General— (A)  Duties.  To  the  Fourth  As- 
sistant Postmaster  General  are  assigned 
the  duties  of  representing  the  Post- 
master General  on  the  Joint  Departmen- 
tal Committee,  administering  the  details 
of  public  building  programs  authorized 
by  Congress  outside  of  the  District  ot 
Columbia;  the  authorization  of  allow- 
ances for  rent,  light,  and  fuel,  and  the 
consideration  jof  general  engineering 
problems  affecting  the  activities  of  the 
Postal  Service;  the  custody  and  distribu- 
tion of  equipment  and  supplies  for  the 
Postal  Service;  the  administration  and 
operation  of  Government-owned  post- 
offlce  buildings,  appointment  and  disci- 
pline of  personnel  engaged  in  the  opera- 
tion and  maintenance;  requisition  and 
distribution  of  cleaning  and  operating 
supplies  and  equipment;  the  authoriza- 
tion of  allowances  for  hire  of  vehicles 
used  In  the  delivery  and  collection  serv- 
ice, and  the  conduct  of  the  screen-wag. 
on,  pneumatic-tube,  and  Government- 
owned  motor- vehicle  services  in  cities; 
the  production  and  distribution  of  post- 
route  maps  and  parcel-post  zone  keys; 
the  general  supervision  of  the  Mail 
Equipment  Shops  and  the  manufacture 
and  repair  of  mail  bags,  locks,  keys,  and 
key  chains.  He  also  serves  as  a  member 
of  the  Postmaster  General's  StaS. 

(b)  Under  Fourth  Assistant  Postmas- 
ter OeneraL  The  Under  Fourth  Assist- 
ant Postmaster  General  will  assist  the 
Fourth  Assistant  Postmaster  General  In 
the  general  supervision  and  administra- 
tion of  the  affairs  of  the  Bureau,  aiding 
in  the  formulation  of  plans  and  policies; 
act  as  head  of  the  Bureau  during  the  ab- 
sences of  the  Fourth  Assistant  Postmas- 
ter General;  and  perform  such  other  spe- 
cific duties  as  may  be  assigned 

(c)  Division  of  Engineering  and  Re- 
search. The  Division  of  Engineering 
and  Research  under  the  supervision  of 
the  Superintendent  is  charged  with  the 
design  and  construction  of  buildings  in 
so  far  as  the  operation  of  the  post  office 
service  is  concerned;  the  lay-out  of  post 
office  quarters  in  Federal  buildings  and* 
leased  buildings.  Including  conveyor  and 
other  labor-saving  equipment  for  same; 
general  engineering  problems  affecting 
the  activities  of  the  Postal  Service,  and 
the  consideration  of  the  pracMcabillty  of 
devices  and  inventions  for  use  in  the 
Postal  Service. 

(d)  DMHon  of  Motor  Vehicle  Service. 
The  Divisioa  of  Motor  Vehicle  Service, 
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under  the  supervision  of  the  Superin- 
tendent, is  charged  with  the  authoriza- 
tion, operation,  and  maintenance  of  the 
Government-owned  motor-vehicle  serv- 
ice. Including  the  appointment  and  disci- 
pline of  the  personnel  employed  In  con- 
nection therewith;  the  authorization  and 
operation  of  the  pneumatic-tube  service 
including  the  appointment  and  discipline 
of  the  personnel  employed  in  connection 
therewith;  requisitions  for  materials, 
supplies,  and  garage  equipment  and  cor- 
respondence pertaining  thereto;  requests 
for  allowances  for  rent,  light,  fuel,  power, 
water,  telephone  service,  etc. ;  the  month- 
ly and  quarterly  reports  and  correspond- 
ence pertaining  to  the  accounting  sys- 
tem; the  preparation  of  advertisements 
inviting  proposals  for  the  transportation 
of  the  malls  in  cities  by  means  of  screen 
wagons  and  pneumatic  tubes,  and  the 
drafting  Of  orders  awarding  such  service, 
including  the  preparation  of  contracts 
therefor;  the  fixing  of  allowances  for  the 
hire  of  vehicles  used  In  the  delivery  and 
collection  service;  the  examination  of  re- 
ports and  the  preparation  of  orders  mak- 
ing deductions  and  imposing  fines  for 
nonperformance  of  services  and  other  de- 
linquencies on  the  part  of  contractors. 

(e)  Division  of  Topography.  (1)  The 
Division  of  Topography,  under  the  super- 
vision of  the  Topographer,  Is  charged 
with  the  supervision  of  the  production 
of  post-route  and  rural-delivery  maps; 
the  distribution  of  post-rout#and  rural- 
delivery  maps;  and  the  conduct  <rf  cor- 
respondence pertaining  thereto. 

(2)  Post-route,  rural-delivery  county, 
and  local-center  maps  shall  be  prepared 
by  and  printed  under  the  supervision  of 
the  Topographer.  DivisKm  of  Topog- 
raphy, of  the  Post  Office  Department 
The  maps  shall  not  bear  the  name  or  any 
imprint  of  the  contractor  doing  the 
printing. 

(3)  The  Topographer  shall  issue  all 
maps  to  the  offices  of  the  service  and  all 
others  entitled  thereto  upon  their  re- 
quest 

(f)  Division  of  Post  Office  Quarters. 
The  Dlvisicm  of  Post  Office  Quarters,  un- 
der the  supervision  of  the  Superintend- 
ent, is  charged  with  the  selection,  lease, 
and  equipment  of  quarters  for  presiden- 
tial post  offices  and  stations  thereof  (ex- 
cept those  located  in  Federal  buildings) ; 
the  lease  and  equipment  of  post  office 
garages,  and  the  fixing  of  allowances  for 
rent,  light,  heat,  and  water  at  presiden- 
tial offices  and  stations  thereof. 

(g)  Division  of  Eguipment  and  Sup- 
plies. (1)  The  Division  of  Equipment 
and  Supplies,  under  the  supervision  of 
the  Superintendent.  Is  charged  with  the 
preparation  of  specifications  for  equip- 
ment, other  than  that  assigned  to  the 
Division  of  Mail  Equipment  Shops,  and 
supplies  for  the  Postal  Service;  the 
requisition,  inspection,  adjustment,  and 
repair  of  post-office  scales;  the  custody, 
distribution,  and  transportation  of  such 
equipment  and  supplies;  the  mainte- 
nance of  a  record  of  expenditures  for 
equipment  and  supplies  by  appropria- 
tion; and  the  conduct  of  all  correspond- 
ence pertaining  thereto. 

(2)  The  Fourth  Assistant  Postmaster 
General,  Division  of  Equipment  and  Sup- 
plies, shall  issue  parcel-post  zone  keys  to 
be  used  in  connection  with  the  Official 
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To$Ul  Guide  to  offices  of  the  service,  and 
to  the  public  upon  request. 

(h)  Division  of  Federal  BtUUUng  OP' 
erations.    The  Division  of  Federal  BxiUd- 
Ing  Operations,  under  the  supervision  of 
the  Superintendent.  Is  charged  with  the 
administration  and  operation  of  Oov- 
emment-owned    post    ofBce    buildings; 
appointment  and  discipline  of  personnel 
engaged  in  the  operation  and  mainten- 
ance:   requisition    and    distribution    of 
cleaning    and    operating    suppUes    and 
equipment,    including    fuel,    oils    and 
grease,  electric  and  gas  lamps:  assign- 
ment of  space  and  granting  of  prlvUeges; 
Joint  telephone  facilities  serving  two  or 
more  governmental  agencies;  requisition 
and  distribution  of  furniture,  floor  cov- 
erings, window  shades,  awnings;  moving 
Into  Federal  buildings:   and  safes  and 
their  fittings.    Correspondence  relative 
to  repairs  to  buildings  and  fixed  equip- 
ment, including  heaUng  plant,  elevators, 
ventilating  equipment,  vaults,  lock  boxes: 
lighting  fixtures  (Federal  buUdings  only) 
Interior  and  exterior  painting,  seeding 
and  grading,  should  be  addressed  to  Pub- 
lic   Buildings    Administration.    Federal 
Works    Agency.    For    further    Instruc- 
tions  see   pamphlet   "anstructions   and 
Buggestions  for  Postmasters  in  the  Oper- 
ation of  Public  Buildings  Under  the  Ad- 
ministration of  the  Post  Office  Depart- 
ment" 

(I)  Division  of  Matt  Eduipment  Shops. 

The  Divisldl^  of  MaU  Equipment  Shops, 
under  the  supervision  of  the  Superin- 
tendent, is  charged  with  the  manufac- 
-  ture  and  repair  of  mail  bags  and  other 
mall  conUiners  and  attachments,  mall 
locks,  keys,  chains,  tools,  dies,  and  such 
other  equipment  for  the  Postal  Service 
as  may  be  deemed  expedient:  the  prep- 
aration of  spcclflcaUons  for  the  articles 
named,  the  recommendation  of  award 
for  purchase:  the  maintenance  of  a  rec- 
ord of  expenditures;  the  issuance  of 
letter-box  locks.  maU  keys,  key  chains, 
etc  to  postmasters  and  other  officials 
entlUed  thereto,  and  the  maintenance  of 

a  record  thereof.  

(J)  DMsion  of  Traffic.  The  Division 
of  Traffic,  under  the  supervision  of  the 
Traffic'  Manager,  is  charged  with  the 
preparation  of  instructions  relaUve  to 
freight,  express,  drayage.  craUng.  rout- 
ing and  billing  shipments  of  equipment, 
material,  and  supplies  for  the  depart- 
ment and  PosUl  Service  foUowing  care- 
fuUy  InstrucUons  appearing  In  the  Man- 
ual of  Instructions  for  Postal  Personnel. 
under  the  heading  "Transportation  and 
Drayage  of  Postal  Supplies  and  Equip- 
ment." 

11.14  Chief  /nspecfor— (a)  Duties. 
The  Chief  Inspector  is  charged  with 
keeping  the  Department  advised  as  to 
the  condition  and  needs  of  the  postal 
service;  with  the  Inspection  and  rating 
of  poet  offices,  and  the  certiflcaUon  of  the 
results  to  the  First  Assistant  Postmaster 
General;  with  the  Inspection,  audit,  and 
Inventory  of  finances,  valuables,  equip- 
ment, supplies,  and  property,  and  the 
examination  of  procedures  relating 
thereto  In  every  bureau  or  agency  of  the 
Postal  Establishment  In  Washington  and 
In  the  field,  and  the  certiflcaUon  of  the 
results  to  the  Postmaster  General  or  the 
Aialstant  Postmaster  General  la  charga 
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of  the  unit  inspected:  with  the  coordlna- 
tlon  and  supenislon  of  plans  and  ar- 
rangements for  the  handling  of  the  Preal- 
dents  mail  while  he  is  traveling,  and 
advising  with  White  House  officials  on 
matters  connected  therewith:  with  all 
matters  relating  to  depredaUons  upon  the 
malls  and  losses  therein;  with  the  direc- 
Uon  of  all  inquiries  for  the  purpose  of 
determining   whether   articles   of    mail 
(natter  have  been  delivered  except  as  pro- 
vided in  i  44.2  of  this  chapter,  with  the 
treatment  of  aU  inquiries  addressed  to 
the  United  SUtes  Post  Office  Department 
by  foreign  postal  administrations  or  by 
persons  interested,  or  reported  by  postal 
officials  and  others  under  H  44.1  and 
118  1  of  this  chapter,  concerning  losses 
and  IrregulariUes  in  the  IntemaUonal 
mails;  with  the  treatment  of  all  cases  In- 
volving international  mall  where  some 
form  of  return  receipt  Is  required  which 
has  not  been  received;  with  the  securing 
of  evidence  and  the  treatment  of  com- 
plaints and  correspondence  relative  to 
criminal  offenses  against  the  postal  serv- 
ice; with  the  presenUUon  of  cases  to  the 
Department  of  Justice  and  the  expression 
of  the  Department's  interest  in  the  prose- 
cution of  offenders  against  the  postal 
laws;  with  the  consideration  of  claims 
for  rewards  for  the  apprehension  and 
conviction  of  postal  law  violators;  with 
the  consideration  of  matters  arising  from 
the  application  of  the  private  express 
statutes;  with  the  management  of  the 
Poet  Office  Inspection  Service  and  of 
the  divisions  of  his  Bureau,  including  the 
selection,  assignment  to  duty,  and  gov- 
ernment of  the  personnel  of  his  Bureau, 
post  office  Inspectors  in  charge,  assistant 
post  office  Inspectors  In  charge,  post  office 
Inspectors,  and  clerks  In  the  Inspection 
Service,  the  authorlxation.  coordination, 
and  dlsposlUon  of  all  Investigations  by 
the  IhspecUon  Service,  and  the  custody 
and  dlspoeitloQ  of  all  money  or  property 
coming  into  the  posseaiioa  of  the  Ins^- 
Uon  Service  or  any  division  of  his  Bu- 
reau; with  the  operation  of  the  Post  Of- 
fice Department  Ubrary:  with  the  print- 
ing, numbering,  and  assignment  of  travel 
commissions  except   those   for   railway 
postal  clerks;  and  with  the  performance 
of  such  other  duties  as  may  from  time  to 
time  be  required  by  the  Postmaster  Gen- 
eral.   He  also  serves  as  a  member  of  the 
Postmaster  General's  Staff. 

(b)  Assistant  Chief  Inspector.  The 
Assistant  Chief  Inspector  shall  perform 
such  duUes  as  may  be  delegated  to  him 
by  the  Chief  Inspector,  and  In  the  ab- 
sence of  the  latter  shaU  act  In  his  stead. 

(c)  General  Superintendent.  The 
General  Superintendent.  Office  of  the 
Chief  Inspector,  under  the  Chief  Inspec- 
tor and  the  Assistant  Chief  Inspector. 
shaU  exercise  general  supervision  over 
the  divisions  of  the  Bureau  and  perform 
such  other  duties  as  may  be  delegated  to 

him. 

•  The  divisions  qf  this  Bureau  shall  per- 
form duties  as  follows: 

(d)  Division  of  Administrative  Serv- 
ices. The  Division  of  Administrative 
Services,  under  the  supervision  of  the 
Superintendent.  U  charged  with  the  de- 
termlnaUon  of  financial  responsIbUlty  of 
postal  personnel,  sureties.  maU  contrac- 
tors,  and  other  persons,  firms,  and  cor- 
porations In  cases  involving  loss,  theft. 
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rifling,  wrong  delivery,  or  other  mittreat- 
ment  of  mall,  and  lrreg\UarlUes  in  official 
funds,  property,  and  revenue:  with  the 
determination  and  dlrecUon  of  the  dis- 
position to  be  made  of  money  and  prop- 
erty recovered:  with  the  preparation  of 
budgeUry  estimates  and  Justifications, 
and  the  apportionment  and  accounting 
for  Inspection  Service  appropriations ; 
with  the  consideration  of  contracts,  al- 
lowances, accounts,  travel,  and  leaves  of 
absence  under  Inspection  Service  appro- 
priaUons;  with  the  procurement  and 
analysis  of  statistics:  with  the  operation 
of  the  cash  accoimtlng  system  of  the  In- 
spection Service;  and  with  Initial  re- 
sponsibiUty  for  the  selection,  assignment, 
and  reassignment  of  Bureau  personnel. 

(e)  Division  of  Service  Investigations. 
The  Division  of  Service  Investigations, 
under  the  supervision  of  the  Superin- 
tendent, Is  charged  with  consideration  of 
maUers  relating  to  the  Inspection  of  post 
offices  and  other  postal  units,  the  loss  or 
other  mistreatment  of  International 
mall,  and  the  impersonation  of  postal 
officers  and  employees:  with  the  authori- 
zation, coordination,  and  disposition  of 
Investigations  conagmlng  such  matters 
and  of  other  Investigations  concerning 
the  personnel,  operating  needs,  revenues, 
and  finances  of  the  Postal  Establish- 
ment: and  with  the  authorization  of  sup- 
plies and  eqiilpment  for  the  Inspection 

(f)  Division  of  Crimtrua  Investioa- 
tions.  ThtDlvlslon  of  Criminal  Investi- 
gations, under  the  supervision  of  the 
Superintendent,  is  charged  with  the  con- 
sideration of  matters  relating  to  depreda- 
tions upon  the  malto.  burglaries,  rob- 
beries, fioods,  and  other  casualUes.  loss 
of  domestic  knall  except  quesUons  of  in- 
dividual financial  responsibility,  mailing 
of  fraudulent  and  other  prohibited  mat- 
ter, rewards  for  services  looking  to  the 
apprehension  and  conviction  of  postal 
law  violators,  and  expert  eTamlnjtlon  of 
questioned  documents:  and  with  the  au- 
thoriiaUon.  coordination,  and  disposi- 
tion of  Investigations  concerning  such 
matters. 

(C)  Information,  requests,  submittals. 
Inquiries  and  requests  by  the  public  for 
Information  concerning  the  Postal  Serv- 
ice or  complaints  concerning  mall  mat- 
ter should  be  addressed  to  the  Post- 
master or  to  the  Post  Office  Department. 
Washington  25.  D.  C. 

1 1.16  Comptroller.  Bureau  of  Ac- 
counts—(ti)  Duties.  To  the  Comptroller. 
Bureau  of  Accounts,  are  assigned  the 
administrative  examination  of  all  postal. 
money  order,  and  postal  note  accounts 
of  postmasters  at  direct  and  central  ac- 
counting offices  and  the  accounts  of  for- 
eign administrations:  the  prescribing 
and  supervising  of  the  administrative 
examlnaUon  of  district  office  accounts 
at  central  accoimtlng  offices;  the  ad- 
ministrative examination  of  the  accounts 
and  conducting  of  irfiyslcal  audits  of  the 
cash  and  accountability  of  the  Phila- 
telic Agent  and  the  Superintendent. 
Division  of  Finance  and  Disbursing 
Officer;  the  Instructing  of  postmasters 
relative  to  the  maintenance  of  financial 
records  and  the  preparation  and  rendi- 
Uon  of  their  accounts;  the  supervising 
of  the  quarterly  counts  of  penalty  maU 
and  determining  the  quantity  of  penalty 


matter  procufed  and 


mailed  by  each  de- 


partment, agency,  or  organization  of  the 
Government  and  th^  cost  of  handling 
^uch  mail:  the  work  of  ascertaining  the 
revenues  derived  frotn  and  the  cost  of 
carrying  and  handllnk  the  several  classes 
of  mail  matter  andiof  performing  the 
special  postal  and  noiipostal  services:  the 
keeping  of  admlnlstrktive  appropriation 
and  cost  accounts;  tpe  maintenance  of 
control  accoimts  of  appropriations,  ap- 
portionments, allotihents,  obligations, 
revenues,  receipts,  and  expenditures:  the 
maintenance  of  records  of  gross  postal 
receipts,  by  calendir  years,  of  post 
offices;  the  compllatlM  of  statistical  re- 
ports, monthly  operating  statements, 
and  other  financial  d^ta  for  the  informa- 
tion of  the  Postmaster  General  and  other 
officers  of  the  Poet  Office  Department; 
the  ascertainment  of]  the  fact::  and  the 
preparation  of  certlflcatlons  relating  to 
proposed  compromise!  of  liabilities  to  the 
Department  under  S  18.54  of  this  chap- 
ter; the  general  supervision  of  the  ad- 
ministration of  the  Retirement  Act;  and, 
in  collaboration  with  the  Office  of  Budget 
and  Administrative  planning,  the  con- 
ducting of  surveys  ahd  research  neces- 
sary to  the  developm^t  of  improved  cost 
accounting  and  control  procedures  and 
the  formulation  of  policies  with  respect 
to  the  financial  accounting  and  statistical 
systems  of  the  ponal  establishment. 
(See  S9 135.49,  18  1,  111.2.  18.3.  and  18.8.) 
He  also  serves  as  a  m  ember  of  the  Post* 
master  General's  Staff. 

The  divisions  of  this  Bureau  shall  per- 
form duties  as  followk: 

(b)  Division  of  Accounts.  The  Divi- 
sion of  Accounts,  unf  er  the  supervision 
of  the  Buperintendeiit.  is  charged  with 
the  administrative  examination  of  ac- 
counts rendered  by  postmasters;  the  ad- 
ministrative examination  of  the  accounts 
of  the  Philatelic  Age  at  and  the  Super- 
intendent. Division  o:  Finance  and  Dis- 
bursing oiScer;  the  n  aintenance  of  con- 
trol accounts  showln  i  the  dally  trans- 
actions and  flnancia  accountability  of 
the  Philatelic  Agent  and  the  Superin- 
tendent, Division  of  Finance  aiMl  Dis- 
bursing Officer;  the  m  aintenance  of  con- 
trol accounts  showing^  the  annual  cost  of 
maintaining  Federal  biUldlngs  In  which 
post  offices  are  hous^;  the  keeping  of 
individual  accounts,  maintained  In  the 
Department  of  the  statutory  deductions 
from  the  basic  salarin  of  employees  In 
the  Department  and  [Postal  Service  for 
credit  to  the  Civil  Service  Retirement 
and  Disability  Fund;  ithe  compilation  of 
statistical  data  relative  to  newspapers 
and  other  periodical  publications  ad- 
mitted to  the  malls  as  second-class  mat- 
ter; the  maintenance  bf  records  showing 
the  quantity  of  penaliy  matter  procured 
by  each  department,  agency,  or  organi- 
zation of  the  Oovemittent  and  the  quan- 
tity of  such  matter  on  hand  at  the  close 
of  each  fiscal  year;  the  ascertainment. 
from  accounts  and  reports  rendered  by 
postmasters,  of  the  gnies  postal  receipts, 
by  calendar  years,  of  each  post  office  and 
the  compilation  of  sttch  data;  and  the 
ascertainment  of  the!  amount  wlthhdd, 
by  quarters,  from  the  eamlncs  of  em- 
ployees for  Federal  tM  on  salaries  and 
Wages. 

(c)  Dlvtsion  of  Cdst  Ascertainment. 
The  revision  of  Cost  i  ^ertalnment.  un 
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der  the  supervision  of  the  Superintend- 
ent. Is  charged  with  the  generid  direction 
of  the  work  of  ascertaining  the  revenues 
derived  from  and  the  cost  of  carrj^ng 
and  handling  the  several  classes  of  mail 
matter  and  of  performing  the  special 
postal  and  nonpostal  services;  and  the 
supervision  of  the  quarterly  counts  of 
penalty,  franked,  and  matter  mailed  free 
of  postage  and  the  preparation  of  reports 
showing  the  results  thereof. 

(d)  Division  of  Methods  and  Proce- 
dures. The  Division  of  Methods  and  Pro- 
cedures is  charged  with  making  detailed 
Investigations  in  research  surveys  un- 
dertaken by  the  Office  of  Budget  and 
Administrative  Planning. 

(e)  Inquiries  and  requests  for  infor- 
mation. All  requests  for  information 
shall  be  addressed  to  the  Comptroller, 
Bureau  of  Accounts,  Post  Office  Depart- 
ment, Washington  25.  D.  C. 

(f)  Official  records  available  to  the 
public.  The  complete  record  of  the  com- 
promise of  obligations  with  the  Post  Of- 
fice Department  are  the  only  records 
available  to  the  public.  These  records 
are  available  only  from  the  time  a  com- 
promise case  Is  received  In  the  Bureau 
of  Accounts  until  it  is  referred  to  the 
Comptroller  General  of  the  United  States 
for  approval,  and  access  to  these  records 
Is  restricted  to  those  who  establish  a  di- 
rect and  proper  interest  therein. 

mSCKLLAHEOUS 

9  1.10  Infmmation  concerning  postal 
matters.  Members  of  the  public  may 
request  information  concerning  any 
postal  matter  by  communicating  with  the 
bureau  or  office  which  has  assigned  to  it 
the  duty  of  handling  the  matter  regard- 
ing which  information  is  desired.  No 
special  form  is  required  to  be  followed  in 
making  such  requests. 

i  1.17  AvailtibUitj/  of  opinions,  orders 
and  official  records,  (a)  There  shall  be 
made  available  for  public  inspection: 
(1)  All  final  opinions  or  orders  in  the 
adjudication  of  cases,  except  those  re- 
quired for  good  cause  to  be  held  confi- 
dential and  not  cited  as  precedents. 

(2)  All  postal  statements  of  general 
or  particular  applicability  and  future  ef- 
fect designed  to  implement,  interpret  or 
prescribe  law  or  policy  or  to  describe  the 
organization,  procedure  or  practice  re- 
quirements of  the  postal  service. 

•(b)  Except  as  otherwise  required  by 
statute,  matters  of  official  record  shall 
be  made  available  to  persons  properly 
and  directly  concerned  except  informa- 
tion held  confidential  for  good  cause 
found. 

(c)  AU  matters  shall  be  deemed  con- 
fidential for  good  cause  found  which: 
(1)  Are  classified  as  confidential  by  regu- 
lation or  order,  (2)  are  found  to  be  con- 
fidential upon  specific  request  being 
made  therefor  by  any  member  of  the 
public. 

(d)  All  requests  for  Inspection  or  in- 
formation pursuant  to  this  regulation 
shall  be  referred  to  the  Solicitor  of  the 
Department  who  after  consultation  with 
the  bureau  or  office  affected  shall  rec- 
ommend to  the  Postmaster  General  such 
action  as  he  deems  appropriate.  Such 
requests  shall  be  complied  with  only  upon 
approval  of  the  Postmaster  General. 
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POSTAL  PUBUCATION8  FOR  SALE 

S  1.18  United  States  Official  Postal 
Chiide.  The  United  States  Official  Pos- 
tal Guide  is  published  in  two  volumes. 

(a)  Part  I  (revised  biennially  in  July) 
contains  postal  information  of  interest  to 
the  public  concerning  domestic  mail 
matter  and  the  international  money- 
order  bxisiness;  lists  of  post  offices  ar- 
ranged by  States,  alphabetically,  and  by 
counties;  and  a  list  of  post  offices  discon- 
tinued during  the  previous  4  years,  and 
Miscellaneous  Lists. 

(b)  Part  II  contains  postal  informa- 
tion of  interest  to  the  public  and  instruc- 
tions to  postal  employees  concerning  the 
International  Postal  Service. 

(c)  Supplements  to  the  United  States 
Official  Postal  Guide  (published  quarterly 
beginning  with  the  October  issue  follow, 
ing  each  biennial  edition)  contain  mis- 
cellaneous instructions  and  orders  re- 
garding the  Postal  Service  and  changes 
in  the  service,  published  for  the  purpose 
of  keeping  Parts  I  and  n  corrected  to 
date.  The  Supplements  contain  the 
amendments  to  the  Postal  Laws  and 
Regulations  issued  during  the  period 
covered  by  each  Supplement.  The 
amendments  are  also  published  in  sets. 

(d)  Prices: 

Part  I.  cloth  bound $1.50 

Part  n.  paper  bound .70 

Subscription  to  Quarterly  Supplements 
(October  1947  to  AprU  1949  inclu- 
sive)       1.00 

§  1.19  Postal  Laws  and  Regulations. 
Postal  Laws  and  Regulations  contains 
the  acts  of  Congress  and  regulations  of 
the  Department  for  the  government  of 
the  Post  Office  Department  and  the 
Postal  Service.  Price,  $1.50  a  copy. 
Those  interested  in  securing  the  annual 
sets  of  amendments  thereto  should  send 
their  names  and  addresses  to  the  Super- 
intendent of  Documents.  Government 
Printing  Office,  who  will  advise  them  as 
the  sets  are  published  and  also  the  price 
thereof. 

§  1.20  Postal  Bulletin.  PosUl  Bulle- 
tin issued  Tuesday  and  Thursday  of  each 
week  (except  holidays),  contains  current 
orders,  instructions,  and  information  re- 
lating to  the  Postal  Service.  Price  $1.50 
per  year. 

8 1.21  Cost  Ascertainment  Report  and 
Appendix  to  the  Cost  Ascertainment  Re- 
port. Cost  Ascertainment  Report  and 
Appendix  to  the  Cost  Ascertainment  Re- 
port is  issued  annually.  (Not  sold  sep- 
arately.) 

§  1.22  Report  on  the  Cost  Ascertain- 
m^nt  System.  Report  on  the  Cost  As- 
certairunent  System  of  the  Post  Office 
Department.  December  29. 1944,  Is  priced 
at  20  cents. 

9  1.23  A  Description  of  United  States 
Postage  Stamps.  A  description  of  United 
States  Postage  Stamps  (July  1,  1847  to 
May  31, 1947)  is  priced  at  45  cents. 

§  1.24  Orders.  All  Orders  for  the 
above-listed  publications,  together  with 
remittances  covering  subscriptions, 
should  be  made  payable  and  addressed  to 
the  Superintendent  of  Docvunents.  Gov- 
ernment Printing  Office,  Washington  25. 
D.  C. 
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OmCIAL  POSTAL  MAPS 

1 1.25  Postal  maps.  Postal  maps  are 
special-purpose  maps  published  prl- 
marlly  lor  use  of  the  Postal  Service. 
Postal  features  are  emphasized  and  the 
maps  are  composed  to  show  postal  Ixifor- 
matlon  to  the  best  advantage. 

Although  postal  maps  are  official  pub- 
lications of  the  Post  Office  Department, 
It  Is  provided  by  law  that  they  be  avail- 
able for  other  uses  at  prices  fixed  to  cover 
the  cost  of  printing. 

1 1.26  Post  route  maps.  Maps  of  the 
SUtes.  Territories,  and  Island  possessions 
published  by  the  Post  Office  Department 
are  known  as  post  route  maps.  A  list  of 
these  maps,  giving  the  grouping  of  States, 
scales,  sizes,  and  prices.  Is  printed  below. 

Each  of  these  maps  shows  all  post  of- 
fices within  the  SUte.  Indicates  the 
method  and  frequency  of  mail  supply 
and  gives  the  Intermediate  distances  on 
mall-supply  routes.  County  boundaries 
are  accurately  delineated  and  each 
county  is  named.  Townships  are  not 
shown.  The  principal  drainage  features 
are  shown  but  contour  Is  omitted.    The 
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Post  Rotm  Mam— Continued 
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1 1 27  Rural  delivery  maps.  Every 
rural  delivery  route  \n  the  United  SUtes 
is  shown  either  on  a  county  or  a  local 
road  map  on  which  the  roads  traveled  by 

railroads  shown)  are  carefully  located. 


and 


but  the  indications  of  other  supply  serv- 
ices are  merely  diagrammatic,  as  no 
highways  are  drawn  on  these  maps. 

A  dated  edition  of  each  post  route 
map  is  published  about  every  24  months. 
They  are  photolithographic  copies 
printed  In  three  colors  on  paper  of  a 
grade  sxiitable  for  mounting.  Mounted 
maps,  however,  cannot  be  supplied. 
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Sites  of  post  crfBces  are  shown. 
houses,  schools,  and  churches  are  located 
from  the  latest  survey  daU  avaUable  at 
the  Ume  the  map  was  originally  drawn. 
It  should  be  noted  by  those  contem- 
plating the  use  of  rural  dellvers.map8  for 
purposes  other  than  that  of  determinUv 
the  roads  traveled  by  rural  oarrlers.  that 
no  attempt  has  been  made  to  keep  the 

maps  up  to  date.  .    ..    _.  *     # 

Coi^es  furnished  are  contact  prints  or 
the  original  maps  that  are  revised  from 
time  to  time  as  changes  In  the  line  of 
travel  are  authorized.  As  it  is  not  pos- 
sible to  keep  all  originals  up  to  date 
at  all  times  no  assurance  can  be  given 
that  any  map  purchased  will  show  the 
latest  changes  in  service  unless  an  "up- 
to-date  map"  Is  specifically  requested. 

1 1.28  County  maps.  There  are  3.069 
counties  in  the  United  States.  Some 
counties  have  as  many  as  60  rural  deliv- 
ery routes  while  others  have  none.  Where 
much  of  the  area  of  a  county  1^  covered 
by  rural  delivery  serviqp  and  adequate 
survey  daU  are  avaUable.  a  county  map 


(CM)  This  means  that  a  county  map 
only  is  avaUable.  AU  the  rural  routes  in 
the  cotmty  are  shown  on  this  one  map. 
Each  rural  deUvery  post  office  Is  Identi- 
fied by  an  R  (and  number  of  boxes)  In 
the  Ust  of  offices. 

(ID  (2L)  etc.  The  L  means  that 
local  maps  only  are  avaUable  and  the 
prefixed  numeral  shows  how  many  for 
the  enure  county.  The  R  (and  number 
of  boxes)  following  the'name  of  a  post 
office  tadlcates  that  It  has  rural  service 
and  that  a  local  map  is  available. 

(JT)  This  means  that  no  post  office  in 
the  county  has  rural  delivery  service  and, 
therefore,  no  map  of  either  type  is  avaU- 
able. 

*  1 1  31  Map  scales.  Both  county  and 
local  maps— with  a  few  exceptions— are 
drawn  to  the  scale  of  either  1:62.500  or 
1:63,360  (1  Inch  equals  1  mile). 

1 1.32  Prices.  Rural  delivery  maps: 
County  maps  50  cents  per  copy,  local 
maps  25  cents  per  copy. 

Kan:  All  mapa  are  folded  for  maUlng  un- 
less unfolded  mapa  ar«  reqtiestad. 

§133  Remittance.  Payment  for 
postal  maps  must  be  made  in  advance  by 
money  order.  posUl  note  or  check  ad- 
dressed to  the  "Superintendent,  Division 
of  Finance,  Post  Office  Department, 
Washington  25.  D.  C.**  Postage  stamps 
cannot  be  accepted  In  payment  for  maps. 


Past  2— Post  Omcx  Iiisp«ctots 


8M. 
3.1 
3.3 
3.3 


Duties  of  Inapecton  In  Charge. 

DuUes  of  Inspector*. 

Postmasters  and  other  personnel  sub- 
ordinate to  Inspectors. 

Authority  of  Inspectors  to  open  pouehoa 
and  enter  poit  offices. 

Inspectors  commlaslo  as  svldence  of 
authority. 

Reports  to  be  held  confldentlal. 

Procedure  upon  demand  of  court  for 
records  or  Information. 

Testimony  in  court. 

AuTHoarrr:  If  3.1  to  3 J  are  »»f»^  «««*•' 
the  authority  conUlned  In  B.  8.  ISl.  S»o. 
■ecs.  804.  308,  43  SUt.  34.  35;  6  U.  8.  C.  33, 
869. 

1 1.1    Duties  of  Inspectors  in  Charge. 
(a)  Post  Office  Inspectors  In  Charge,  un- 


9.4 

t.9 

3.6 
3.7 


9.8 


«Sowln£  aU  routes  Vmanatinrfrom  port     der  direction  of  the  Chief  Inspector,  are 

offlcriltl^Silo^ry  has  Seen  drawn,      g'^f'^^'^,  "^"^"'^g^^ 

oTwTk  ma>««  ar*  Avaiiahle  for  1  605  coun-      PosI   Office   Inspection   service   wiwuj 


ware,  lUlnols.  Indiana.  Iowa  and  Ohio. 
See  §  1.30  Index  to  rural  deUvery  maps. 

These  maps  have 


vision  of  the  inspectors  and  clerks  as- 
signed thereto:  with  the  investigation, 
through  correspondence,  of  complaints 
§1.29    Local  maps.    These  maps  nave      ^^^  inquiries   relative  to   loss,   rifling, 

been  prepared  to  show  the  rural  deUvery      j^mage,  wrong  delivery,  delay,  and  dis- 

routes  not  included  on  any  county  map.  '- 

Bach  local  map  covers  the  area  served 

from  an  Individual  post  office.    Many  or 


these  maps  are  based 
but  where  such  basic 


on  land  surveys, 
information  was 
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position  of  IntemaUonal  malls  reported 
under  iS  44.1  and  118.1  to  118.12  of  this 
chapter  of  misceUaneous  complaints 
against  postmasters,  employees,  and  the 

_ service  at  post  offices  of  the  second,  third, 

not  available  the  maps  were  drawn  from  ^^^^^j  fourth  classes,  of  delay  or  other  mis- 
sketches  furnished  by  posUl  inspectors,  treatment  of  ordinary  or  special  delivery 
postmasters  and  other  sources.  See  1 1.30  ordinary  maU  In  post  offices  (see  IS  44^1 
Index  to  rural  delivery  maps.  to  44.11  of  this  chapter  as  to  complaints 

6  1  20  Index  to  Rural  Delivery  Maps,  concerning  registered.  Insured,  and  col- 
To^^Srninf  whrch^"3;e  of  map  I  avaU-  Ject-on-dellvery  mall  and  J^nc^ml^^^^^^^^^^ 
able  for  a  particular  county  reference  lay  of  ordUiary  mall  in  Jra^sit)  sjia  oi 
Jhould  be  made  to  the  County  List  of  the      such  service  "^n^PjaJf  »^^  *2SSme" 
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at  (dBces  of  the  seootad.  third,  and  fourth 
classes  for  Interpretations  of  the  Postal 
Laws  and  Regulatlohs  and  of  notices  and 
orders  relating  to  such  laws  and  regula- 
tions published.  In  the  Manual  of  In- 
structions for  Postal  Personiiel.  the  Offi- 
cial Postal  Guide,  ahd  the  Postal  BuUe- 
tln,  except  that  requests  for  Interpreta- 
tions of  registry,  insured,  and  coUect-on- 
deUvery  regulations  I  should  be  addressed 
to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Registered  Malls,  as  to 
the  domestic  service,  and  to  the  Second 
Assistant  Postmaster  General,  Interna- 
tional Postal  Service,  as  to  the  interna- 
tional service;  with  Ithe  supervision,  un- 
der 9  6.21  of  this  chiipter  of  the  disposi- 
tion of  accumulations  In  post  offices  and 
in  field  offices  of  the  RaUway  MaU  Serv- 
ice and  Air  MaU  Service  of  records  not 
needed  in  the  transaction  of  current 
business  and  without  preservation  value: 
with  the  admlnistrajtlve  examination  of 
the  traveling  expensi  and  other  accounts 
of  post  office  Inspecitors;  and  wltluthe 
conslderatlcHi    and  !  disposition    of    re- 
quests for  leave  of  absence  of  post  office 
Inspectors  and  clerk$  under  their  super- 
vision, as  well  as  of  postmasters  within 
theU*  respective  divisions. 

(b)  For  the  purpo^  of  the  Post  Office 
Inspection  Service,  the  country  Is  divided 
into  fifteen  field  diviiions,  each  of  which 
comprises  one  or  more  states  and  bears 
the  name  of  the  city  at  which  its  head- 


quarters is  located.   A  list  of  these  divi- 
sions foUows: 

Atlanta  Division  comprising  Florida. 
Georgia.  North  Carolln  i.  Puerto  Blco.  South 
Carolina,  and  Virgin  LAanda);  Post  Onee 
Inspector  In  Charge.  A  lanta.  Oa. 

Boston  Division  (coiiprlslng  Connecticut. 
Uaine,  Massachusetts,  New  Hampshire,  the 
City  of  Fishers  Island,  N.  T..  Rhode  Island. 
and  Vermont);  Post  Office  Inspector  In 
Charge.  Boston,  Mass. 

Chattanooga  Divlsloa  (comprising  Ala- 
bama. Mississippi,  and  Tennessee);  Post  Of- 
fice Inspector  In  Charg4 ,  Chattanooga.  Tenn. 

Chicago  Division  comprising  Illinois, 
Michigan,  and  Wisconsin);  Post  Office  In- 
spector In  Charge,  ChlcSgo.  III. 

Cincinnati  EM  vision  {(comprising  Indiana. 
Kentucky,  and  Ohio);  Post  Office  Inspector 
In  Charge,  Cincinnati.  jOhlo. 

Denver  Division  (comprising  Arlaona,  Col- 
orado, New  Mexico,  UJtah  and  Wyoming): 
Post  Office  Inspector  In  Charge,  Denver,  Colo. 

Fort  Worth  Division  gcomprlslng  t^oi^imi^w^ 
snd  Texas,  except  tha  city  of  Texarkana, 
Texas) ;  Post  Office  Insplector  in  Charge,  FOrt 
Worth.  Tex. 

Kansas  City  Division  (comprising  Kansas, 
the  county  of  Jacksonj  Missouri.  Nebraska. 
and  Oklahoma) ;  Poet '  Office  Inspector  In 
Charge,  Kansas  City.  MA. 

New  York  Division  (oomprlslng  New  York, 
except  the  city  of  Flsheis  Island):  Post  Office 
Inspector  In  Charge.  NeV  York.  N.  Y. 

Philadelphia  Divisloi  (comprising  New 
Jersey  and  Pennsylvania):  Post  Office  In- 
spector in  Charge,  PhUtidelphU,  Pa. 

St.  Louis  Division  (oomprlsing  Arkansas. 
Iowa,  Missouri,  except  ilackson  County  and 
the  city  of  Texarkana.  Texas);  Post  Office 
Inspector  In  Charge,  St.  Louis.  Mo. 

St.  Paul  Division  (ccimprlsing  Minnesota, 
North  Dakota,  and  Soudh  DakoU);  Pest  Of- 
fice Inspector  In  Charge;  St.  Paul.  Minn. 

San  Francisco  Division  (comprising  CaU- 
fornla.  Canton  Island,  Guam,  Hawaii  Ter- 
ritory,  Nevada,  and  American  Samoa)  t 
Post  Office  Inspector  it  Charge,  San  Fran- 
cisco, C/aif. 

Mo.  a54-pt.  n.  eke.  i 
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Seattle  Division  (oomprlsing  Alaska  Terri- 
tory. Idaho,  Montana,  Oregon,  and  Washing- 
ton):  Post  Office  Inspector  in  Charge,  SeatUs, 
Wash. 

Washington  Division  (comprising  Dela- 
wars.  District  of  Columbia.  Maryland,  Vir- 
ginia, and  West  Virginia);  Post  Office  In- 
spector In  Charge,  Washington.  D.  C. 

8  2.2  Duties  of  inspectors.  Post-office 
inspectors  are  the  special  representatives 
of  the  Postmaster  General.  They  are 
charged  with  the  Investigation  of  post 
offices  and  aU  matters  connected  with 
the  Postal  Service,  and  with  keeping  the 
department  advised  as  to  the  condition 
and  needs  of  the  service.  Alleged  viola- 
tions of  law  shall  be  investigated  and  re- 
ported upon  by  them,  and  they  shaU, 
when  necessary,  aid  in  the  prosecution  of 
all  criminal  offenses. 

i  2.S  Postmasters  and  other  person^ 
nel  subordinate  to  inspectors.  Postmas- 
ters, clerks,  employees,  contractors,  and 
others  connected  with  the  postal  service, 
are  subordinate  to  post-office  Inspectors 
when  acting  within  the  scope  of  their 
duty  and  employment.  But  no  arbitrary 
power  is  hereby  conferred  upon  them. 
They  shaU  not  interfere  with  any  officer 
or  employee  who  Is  In  the  proper  dis- 
charge of  his  duty  further  than  to  exam- 
ine his  methods,  system,  and  accounts, 
or  any  complaints  which  may  be  made 
against  him.  Nor  shall  they  interfere 
with  the  malls  or  the  transportation 
thereof,  except  as  expressly  authorized 
by  law  and  as  permitted  by  the  regula- 
tions. 

fi  2.4  Authority  of  inspectors  to  open 
pouches  and  enter  post  offices.  In- 
spectors are  empowered  to  open  pouches 
and  sacks  and  examine  the  maUs  there- 
in and  are  authorized  to  enter  and  in- 
spect post  offices  at  all  times.  Inspec- 
tors are  also  empowered,  and  required 
upon  request  of  rural  carriers,  to  serve 
as  hearings  officials  under  the  provisions 
of  39  U.  S.  C.  218. 

(  2.S  Inspector's  commission  as  evi- 
dence of  authority.  Inspectors  shaU  ex- 
hibit as  evidence  of  their  authority  the 
commission  issued  by  the  Postmaster 
General.  At  the  end  of  each  calendar 
year,  or  in  the  event  of  death,  resigna- 
tion, or  removal,  the  commissions  issued 
to  Inspectors  or  to  other  field  inspection 
personnel  shall  be  transmitted  to  the  in- 
spector in  charge  of  the  division  to  which 
they  are  assigned.  Commissions  Issued 
to  all  other  officers  In  the  service  shaU 
be  returned  through  official  channels  to 
the  Chief  Inspector  at  the  end  of  each 
calendar  year,  or  In  the  event  of  the 
death,  resignation,  or  removal  of  the 
h(rider.  The  Chief  Inspector  and  the 
inspectors  In  charge  shaU  arrange  In 
their  offices  to  check  the  returned  com- 
missions with  the  list  of  those  Issued  and 
cancel  such  commissions. 

S  2.6  Reports  to  he  held  confidential. 
All  records  and  information  in  the  cus- 
tody of  the  Chief  Inspector  or  of  his 
representatives  are  Intended  for  use  in 
the  detection  and  correction  of  postal 
offenses  and  abuses.  Inspectors  and 
other  officers  and  employees  having  pos- 
session of  Inspectors'  reports  and  in- 
spection records  have  no  control  thereof 
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with  regard  to  permitting  the  use  of 
same  for  any  other  than  official  purposes, 
except  in  the  discretion  of  the  Postmas- 
ter General.  Inspectors  and  other  em- 
ployees are  hereby  prohibited  from  pre- 
senting such  records  or  information  In 
a  State  court,  whether  In  answer  to  a 
subpena  duces  tecum  or  otherwise. 
Whenever  a  State  court  subpena  shall 
have  been  served  upon  them,  they  wiU 
appear  in  court  and  respectfully  decUne 
to  present  the  records  or  divulge  the  in- 
formation called  for,  basing  their  refusal 
upon  this  regulation. 

(  2.7 '  Procedure  upon  demand  of  court 
for  records  or  information.  If  records  or 
information  are  desired  for  use  in  a  State 
court  or  for  the  use  of  parties  to  a  suit 
or  habeas  corpus  proceedings  in  a  Federal 
court,  and  If  the  United  States  is  not  a 
party  in  interest,  employees  shall  inform 
the  persons  interested  that  they  are  pro- 
hibited by  the  regulations  of  the  Post 
Office  Department  from  furnishing  offi- 
cial records  or  information  direct;  that 
official  records  or  information  may  only 
be  furnished  by  the  Postmaster  General 
after  the  court  has  made  rule  upon  him 
for  same.  Whenever  such  rule  of  the 
court  shall  have  been  made,  employees 
shall  carefuUy  prepare  or  procure  a  copy 
of  the  record  or  statement  of  informa. 
tion  caUed  for  and  forward  the  same  to 
the  Chief  Inspector,  whereupon  it  wUI 
be  referred  through  the  Solicitor  to  the 
Postmaster  General,  and  thereafter  un- 
der the  seal  of  the  Department  be  trans- 
mitted  to  the  Judge  or  the  court  caiUng 
for  it.  unless  it  shaU  be  found  that  cir- 
cumstances or  conditions  make  it  neces- 
sary to  decline  in  the  interest  of  public 
poUcy  to  furnish  the  information. 

9  2.8  Testimony  in  court.  With  re- 
gard to  Inspectors  and  other  employees 
testifying  on  official  matters  of  a  confi- 
dential nature  in  a  Federal  court,  each 
case  must  be  given  individual  considera- 
tion  as  it  arises.  The  Department  wUl 
offer  every  possible  assistance  to  the 
courts.  Nevertheless,  the  question  of  dis- 
closing privUeged  information  is  a  mat- 
ter entirely  in  the  discretion  of  the  head 
of  the  Department,  and  should  an  attor- 
ney for  a  private  litigant  attempt  to  com- 
pel an  employee  to  disclose  sources  of 
official  information  or  similar  matter 
deemed  to  be  confidential,  the  employee 
shall  respectfully  decline  to  answer. 
Should  his  reasons  be  asked  by  the  court, 
he  shall  courteously  state  that  the  matter 
Is  regarded  as  privUeged  and  therefore 
cannot  be  disclosed  without  specific  ap- 
proval from  the  Postmaster  General. 

NoTs:  1141.1  to  41 J  as  to  prohibition 
against  breaking  seals,- etc.  See  {{41.4  to 
41.11  for  Instructions  by  which  postmasters 
m  other  postal  employees  shall  be  guided. 


Part  3 — ^lifiscELLANEotTs  Provisions  Rb- 
lating  to  thk  department  and  thx 
Postal  Service 


Sec. 
3.4 

S.6 


LOSS  OP  Ol  DAMAGZ  TO  COVXKNMENT 
OR  PBIVATK  PKOPXBTT 

Loss  of  or  damage  to  Government  prop- 
erty by  employee. 

Damage  to  person  or  property  by  postal 
operations. 


■«^>^-=— 


-K^r^^Rr^w — 


-Ty.- 


r«w  for  mcritori- 
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■voanmoif 

8«e. 

34    Cash  awarda  to  amploy 
oua  suggeatlona. 

AiTTHOMrT:  liS.4  to  8.6  (•«»P*  '?  **■ 
thortty  dtad  in  taxt)  ImumI  un«lar  »•  8  1«. 
3»«.  aeca.  304,  808.  42  Stat.  34.  28;  6  U.  a  C. 
32.  368. 

to68  or  o«  SAMACB  TocofwunaKT  at 
nrr*n  i«ofi«tt 

I  S  4  Loss  of  or  damage  to  Oovent' 
ment  propertv  bp  employee— (a)  Deter- 
mination of  responsibOity.  Whenever 
Government  property  of  any  kind  Is  lost 
or  damaged  through  the  carelessntas, 
negligence,  willfulness,  or  malice  of  » 
postal  employee,  the  facts  shall  be  re- 
ported by  the  postmaster  to  the  proper 
bureau  of  the  Post  Office  Department  for 
determination  as  to  whether  such  postal 
employee  shall  be  held  personally  re- 
sponsible for  the  value  of  the  property 
so  lost,  damaged,  or  destroyed. 

(b)  Manner  of  $ettlement.  When- 
ever In  pursuance  of  the  preceding  P*™- 
graph  a  postal  employee  Is  held  to  be 
personally  responsible  for  the  value  of 
any  Government  property  lost,  damaged, 
or  destroyed  hy  hlifa.  the  postmaster  at 
the  post  office  to  which  such  employee  Is 
atuched  shaU  withhold  from  such  em- 
ployee any  and  all  salary  or  compensa- 
Uon  due  such  employee  untU  he  has  paid 
over  to  the  postmaster  such  amoimt  of 
money  as  the  department  may  determine 
to  be  the  value  of  the  property  lost,  dam- 
aged, or  destroyed.  The  postipaiter 
shall  account  for  such  money  in  his 
quarterly  postal  account  under  the  head 
of  miscellaneous  receipts. 

8  3.5  Damage  to  peno*  or  propertt 
by  postal  operations — (a)  Settlement 
when  not  over  $iOO.  When  any  damage 
Is  done  to  person  or  property  by  or 
through  the  operation  of  the  Post  Office 
Department  In  any  branch  of  Its  service 
and  such  damage  Is  found  by  the  Poet- 
master  General  upon  Investigation  to  be 
a  proper  charge  against  the  United 
SUtes.  the  Postmaster  General  Is  in- 
vested with  power  to  adjust  and  settle 
any  claim  for  such  damage  when  his 
award  for  such  damage  In  any  case  does 
not  exceed  $500  and.  this  authority  shall 
hereafter  be  construed  as  extending  to 
cases  caused  by  the  neghgence  of  any 
officer  or  employee  of  the  Post  Office  De- 
partment or  Postal  Service  acting  within 
the  scope  of  his  employment.  (Sec.  4, 42 
But  63.  as  amended:  31 U.  a  C.  2240 

Nor:  Under  the  provlalona  of  tha  F»d«ral 
Tort  Oalma  Act.  approved  August  3.  1»4«  (60 
Btat.  842;  28  U.  8.  C.  3671  at  .aq).  cUUna 
arising  out  of  the  negligent  or  wrongful  act 
or  omlaalon  of  a  poatal  employee  are  no 
longer  cognliable  under  I  8  J  (a) . 

(b)  Settlement  when  not  over  $1,000. 
The  head  of  each  federal  agency,  or  his 
designee  for  the  purpose,  acting  on  be- 
half of  the  United  SUtes.  may  consider, 
ascertain,  adjust,  determhie.  and  settle 
any  claim  for  money  damages  of  $1,000  or 
less  against  the  United  SUtes  for  Injury 
or  loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of 
the  government  whUe  acting  within  the 
scope  of  his  office  or  emidoyment.  under 
circumstances  where  the  United  SUtes. 
If  a  private  person,  would  be  liable  to  the 
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claimant  to  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred.    (62  SUt.  983:  28  U.  8.  C.  2672) 

(c)  Settlement  to  be  final.  Subject  to 
the  provisions  of  this  title  relating  to 
civil  actions  on  tort  claims  against  the 
United  States,  any  such  award  or  deter- 
mination shall  be  final  and  conclusive  en 
aU  ofncers  of  the  government,  except 
when  procured  by  means  of  fraud.  (62 
SUt.  063;  28  U.S.  C.  2672) 

(d)  Appropriations  therefor.  Any 
award  made  pursuant  to  this  section,  and 
any  award,  compromise,  or  settlement 
made  by  the  Attorney  General  pursuant 
to  28  U.  8.  C.  2678  (sec  S  3.5  (m))  shall 
be  paid  by  the  head  of  the  federal  agency 
concerned  out  of  such  agency's  appropri- 
ations therefor,  which  appropriations  are 
hereby   authorized.     (62  Stat.  983;   28 

u.  a<;.  2672)  ^    ,_^ 

(e)  Acceptance  and  reiease  by  cuum- 
ant  to  be  final.  The  accepUnce  by  the 
claimant  of  any  such  award,  compromise, 
oc  settlement  shall  be  final  and  conclu- 
sive on  the  claimant,  and  shaU  consU- 
tute  a  complete  release  of  any  claim 
against  the  United  SUtes  and  against 
the  employee  of  the  government  whose 
act  or  omission  gave  rise  to  the  claim, 
by  reason  of  the  same  subject  matter. 
(62  SUt.  983:  28  U.  S.  C.  2672) 

(f)  Annual  report  to  Congress  of 
claims  paid.  The  head  of  each  federal 
agency  shall  report  annually  to  Congress 
all  claims  paid  by  it  under  paragrai*s 
(b)  to  (e)  of  this  secUon,  sUtlng  the 
name  of  each  claimant,  the  amo««>5 
claimed,  the  amoxmt  awarded,  and  a  brtef 
description  of  the  claim.  (62  Stat.  983: 
28  U.  8.  C.  2673) 

(g)  Liability  of  United  States.  The 
United  States  shall  be  liable,  respecting 
the  provisions  of  this  UUe  relating  to 
tort  clalmis.  In  the  same  manner  and  to 
the  same  extent  as  a  private  Individual 
under  like  circumstances,  but  shall  not 
be  liable  for  interest  prior  to  Judgment 
or  for  punitive  damages. 

If,  however.  In  any  case  wherein  death 
was  caused,  the  law  of  the  place  where 
the  act  or  omission  complained  of  oc- 
curred pKfWded,  or  has  been  construed  to 
provide,  for  damages  only  punlUye  in 
nature,  the  United  SUtes  shaU  be  liable 
for  actual  or  compensatory  damages, 
measured  by  the  pecuniary  Injuries  re- 
sulting from  such  death  to  the  persons 
respecUvely,  for  whose  benefit  the  acUon 
was  brought.  In  lieu  thereof.  (62  SUt. 
983:  28  U.  S.  C.  2674) 

(h)  DUpotUion  by  federal  agency  as 
prereomsite:  evidence.  (1)  An  icUon 
shaU  not  be  InsUtuted  upon  a  claim 
against  the  United  SUtes  which  has  been 
presented  to  a  federal  agency,  for  money 
damages  for  Injury  or  loss  of  property  or 
personal  Injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  government  while 
acting  within  the  scope  of  his  authority, 
unless  such  federal  agency  has  made 
final  disposition  of  the  claim. 

(2)  The  claimant,  however,  may,  upon 
fifteen  days  written  notice,  withdraw 
such  daUn  from  consIderaUon  of  the 
federal  agency  and  commence  action 
thereon.  Action  under  this  section  shall 
not  be  InsUtuted  for  any  sum  In  excess 
of  the  amount  of  the  claim  presented  to 
the  federal  agency,  except  where  the  In- 


creased amount  Is  baaed  opon  newly  dis- 
covered evidence  not  reasonably  discov- 
eratde  at  the  time  of  presenting  the 
claim  to  the  federal  agency,  or  upon 
allegation  and  proof  of  intervening  facts, 
relating  to  the  amount  of  the  claim. 

(3)  Disposition  of  any  claim  by  the 
Attorney  General  or  other  head  of  a 
federal  agency  shall  not  be  competent 
evidence  of  llabUity  or  amount  of  dam- 
afCi.    (•2  8tat.9e3:28U.  S.C.  2675) 

(I)  Jndgment  as  bar.  The  Judgment 
In  an  action  under  I  18.60  shall  consti- 
tute a  complete  bar  to  any  acUon  by 
the  claimant,  by  reason  of  the  same  sub- 
ject matter,  against  the  employee  of  the 
government  whose  act  or  omission  gave 
rise  to  the  claim.  (62  SUt.  984;  28 
U.  8.  C.  2876) 

(J)  Compromise.  The  Attorney  Gen- 
eral, with  the  approval  of  the  court,  may 
arbitrate,  compromise,  or  settle  any 
clahn  cognlnble  under  I  18  60.  after  the 
commencement  of  an  action  thereon. 
(62  SUt  884:  28  U.  8.  C.  2677) 

(k)  UmUatlon  of  time  to  present 
claim.  A  tort  claim  against  the  United 
States  shall  be  forever  barred  unless  ac- 
tion is  begun  thereon  within  one  year 
after  such  claim  accrues,  or  unless,  if 
It  Is  a  claim  not  exceeding  $1,000.  it  Is 
presented  in  writing  to  the  appropriate 
FMeral  agency  within  one  year  after 
such  claim  accrues.  If  a  claim  not  ex- 
ceeding $1,000  has  been  presented  in 
writing  to  the  appropriate  Federal 
agency  within  that  period  of  time,  suit 
thereon  shaU  not  be  barred  until  the  ex- 
piration of  a  period  of  six  m<mths  after 
either  the  date  of  withdrawal  of  such 
claim  from  the  agency  or  the  date  of 
mailing  notice  by  the  agency  of  final  dis- 
position of  the  claim.  (62  SUt.  971:  28 
U.  8.  C.  2401b)  ^    ^, 

(1)  Certain  claims  not  cognizaole. 
The  provisions  of  this  chapter  and  28 
U.  a  C.  1346  shall  not  apply  to  •  *  ' 
Any  claim  arlsmg  out  of  the  loss,  mis- 
carriage, or  negligent  transmission  of 
letters  or  postal  matter.  •  •  •  (62 
SUt.  984:  28  U.  a  C.  2680) 

(m)  Attorney    fees;    penalty.      The 
court   rendering   a   judgment   for   the 
plaintiff  pursuant  to  S  18.60  of  this  chap- 
ter or  the  head  of  the  Federal  agency  or 
his  designee  making  an  award  pursuant 
to  paragraphs  (b)  to  (e)  of  this  section, 
or  the  Attorney  General  making  a  dis- 
position pursuant  to  paragraph  (J)  of 
this  section,  may,  as  a  part  of  such  Judg- 
ment, award,  or  settlement,  determine 
and    allow    reasonable    attorney    fees, 
which,  if  the  recovery  U  $600  or  more, 
ShaU  not  exceed  10  per  centum  of  the 
amount  recovered  under  paragraphs  (b> 
to  (e)  of  this  section,  or  20  per  centum  of 
the  amount  recovered  under  S  18.60  of 
this  chapter,  to  be  paid  out  of  but  not  In 
addition  to  the  amount  of  judgment, 
award,  or  setUement  recovered,  to  the 
attorneys  representing  the  claimant. 

Any  attorney  who  charges,  demands, 
receives,  or  collects  for  services  rendered 
In  connection  with  such  dahn  any 
amount  In  excess  of  that  allowed  under 
this  secUon,  If  recovery  be  had,  shaU  be 
fined  not  more  than  $2,000  or  imprisoned 
not  more  than  one  year,  or  both.  (02 
SUt  984:  28  U.S.  0.2678) 

(n)  Investigations  and  report*  of  acci- 
dents—{.V  Beport  to  Bureau  cometmed. 
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The  postmaster  shall  Investigate  and  re- 
port to  the  Bureau  of  the  Department 
concerned  all  the  ficts  concerning  acci- 
dents of  any  kind  Evolving  instrumen- 
talities of  the  Posi  Office  Department, 
with  a  recommendation  as  to  the  action 
which  should  be  taken.  Including  his 
opinion  as  to  the  negligence  of  the  em- 
ployee Involved.  8  ich  report  should  be 
submitted  in  triplicate.  If  Government 
property  was  damaged  through  the  fault 
of  a  private  party,  the  postmaster  shall 


collect  the  amount 
possible. 

(2)   When  report 
inspector  in  charge 


paragraph   involve 


of  such  damage.  If 

to  be  made  also  to 
Where  accidents  of 


the  character  refered  to  In  the  preceding 


Injuries  to  private 


persons,  or  where  the  damage  to  private 
property  is  extenslvfc,  e.  g.,  where  It  Is  In 
excess  of  $100.  and  t^e  precise  amount  of 
such  damage  is  not  readily  ascertainable 
or  provable,  one  copy  of  the  report  and 
supporting  evidence  provided  for  in  the 
preceding  paragraph  shall  be  immediate- 
ly forwarded  to  the  post  office  inspector- 
In-charge  of  the  division  in  which  the 
office  is  located  for  Investigation,  and  the 
two  remaining  copies  with  supporting 
papers  shall  be  forwarded  to  the  appro- 
priate Bureau  of  the  Department  In 
accidents  occurring  |ln  the  Railway  Mall 
Service,  the  reports  herein  provided  for 
shall  be  made  by  the  superintendent  or 
other  officer  having  immediate  supervi- 
sion over  the  emplohrees  involved  in  the 
accident.  It  Is  not  in  contemplation 
that  Incidents  occurifing  In  Federal  build. 
Ings.  such  as  fainting  spells,  epileptic  fits, 
etc.,  shall  be  the  basis  of  requests  for  im- 
mediate InvestigatiotL  Reports  of  such 
Incidents  shall  contmue  to  be  made  (U- 
rect  to  the  proper  Bttreau  of  the  Depart- 
ment, In  triplicate,  j 

(3)  Report  to  sfio^  whether  copy  sub- 
mitted to  inspector  in  charge.  All  re- 
ports submitted  to  the  Department  shall 
be  endorsed  to  sho|r  whether  or  not  a 
copy  thereof  has  been  submitted  to  the 
post  office  fnspecto^  in  charge  of  the 
division  In  whieh>M  office  is  located. 

(4)  Card    record  I  rewarding   possible 


shall  maintain  on 
for  that  purpose  an 
communications 


clcUms.  Postmaster 
cards  furnished  thei 
office  record  of  writt 
received  by  them  fiixn  persons  or  con- 
cerns susUining  inji  iries  or  damage  ex- 
pressing a  desire  or  an  Intent  to  file 
claim  for  such  injvuiies  or  damage,  which 
record  shall  Include  the  name  and  ad- 
dress of  the  complainant,  the  date  the 
communication  Is  received  by  the  post- 
master, the  name  <if  counsel  (if  any) 
and  such  other  daia  required  by  the 
record  form  as  max  be  secured  by  the 
postmaster.  1 

(5)  Reports  to  b4  forwarded  by  Bu- 
reau to  Solicitor.  Heports  on  all  ac- 
cidents In  which  persons  have  been  In- 
jured or  private  property  has  been  dam- 
aged, as  well  as  reports  of  cases  involv- 
ing questions  of  the  action  to  be  taken 
against  private  parties  to  collect  for 
damage  to  Govemfient  equipment  or 
property,  shall  be  promptly  forwarded 


by  the  bureau  of  the 
Ing  such  reports  to 
view. 
(6)  Reports  wtieik  civil  suit  against 


department  recelv< 
he  Solicitor  for  re- 


Government  result*, 
Involving  Injiiry  to 


damage  to  private  pi  operty  result  In  civil 


Where  accldenU 
private  person  or 
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suit  against  the  Government,  the  facts 
shall  be  Immediatdy  reported  to  the 
Solicitor. 

(7)  Accidents:  Assignment  of  Counsel 
for  Postal  Employees.  (I)  When  acci- 
dents occurring  In  line  of  official  duty 
and  Involving  Government  personnel  re- 
sult in  court  action.  Government  em- 
ployees should  be  defended  In  all  such 
cases— civil  and  criminal. 

(II)  Where  the  contemplated  court 
action  Is  set  for  a  date  more  than  two 
weeks  distant,  the  postmaster  or  field 
official  should  take  up  with  the  Depart- 
ment the  matter  of  having  counsel  as- 
signed. Where  court  action  is  set  for  a 
date  less  than  two  weeks  distant,  the 
postmaster  or  field  official  should  take 
the  matter  up  direct  with  the  post  office 
Inspector  In  charge  or  the  post  office  in- 
spector of  his  district  and  furnish  him 
all  available  papers  In  order  that  he  may 
Immediately  present  the  case  to  the 
United  SUtes  attorney.  In  such  cases. 
United  States  attorneys  are  authorized 
to  provide  coimsel  upon  request  of  an  in- 
spector, and  the  procedure  herein  pre- 
scribed should  be  followed. 

(III)  In  all  such  urgent  cases  where 
prior  Department  approval  is  not 
secured,  a  copy  of  the  letter  to  the  post 
office  Inspector  In  charge  or  the  post 
office  Inspector  In  the  district  shall  be 
forwarded  to  the  proper  Bureau  of  the 
Department. 

(8)  Determinatio/i  and  recommenda- 
tion by  Solicitor  as  to  settlement.  The 
Solicitor  shall  determine  whether  or  not 
In  his  opinion  responsibility  rests  upon 
the  Government  and  compensation  be 
allowable  imder  the  provisions  of  para- 
graphs (a)  to  (m)  of  this  section.  The 
Solicitor  shall  recommend  to  the  Post- 
master General  the  payment  of  such 
claims  as  In  his  opinion  should  be  paid, 
pursuant  to  paragraphs  (a)  to  (m)  of 
this  section,  not  exceeding  in  the  aggre- 
gate the  amount  of  the  appropriation  for 
this  purpose.  He  shall  also  keep  records 
of  such  claims  and  shall  prepare  an- 
nually for  submission  to  Congress  the  re- 
port required  by  peuagraph  (f)  of  this 
section. 

(9)  When  civil  suit  to  be  brought  by 
Government.  When  in  the  opinion  of 
the  Solicitor  th^  institution  of  civil  suit 
is  warranted  against  a  private  person  or 
company,  he  shall  so  advise  the  Chief 
Inspector,  who  shall  thereupon  prepare 
the  request  of  the  Postmaster  General 
upon  the  Department  of  Justice  that 
such  suit  shall  be  brought,  and  in  case 
of  recovery  shall  arrange  for  the  proper 
disposition  of  the  proceeds. 

8T70GISTZON  PKOGRAM 

1 3.6  Cash  auMrds  to  employees  for 
meritorious  suggestions — (a)  Authoriza- 
tion. The  head  of  each  department  is 
authorized,  under  such  rules  and  regula- 
tions as  the  President  may  prescribe,  to 
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pay  cash  awards  to  civilian  officers  and 
employees  (or  to  their  estates)  who  make 
meritorious  suggestions  which  will  re- 
sult In  improvement  or  economy  In  the 
operations  of  his  department  and  which 
have  been  adopted  for  use  and  to  incur 
necessary  expenses  for  the  honorary 
recognition  of  exceptional  or  meritorious 
service:  Provided,  That  no  award  shall 
be  paid  to  any  officer  or  employee  for  any 
suggestion  which  represents  a  part  of  the 
normal  requirements  of  the  duties  of  his 
position.  •  •  •  the  amount  of  any 
one  award  shall  not  exceed  $1,000  and  the 
total  of  cash  awards  paid  during  any 
fiscal  year  In  any  department  shall  not 
exceed  $25,000.  Payments  may  be  made 
from  the  appropriation  for  the  activity 
primarily  benefiting  or  may  be  distrib- 
uted among  appropriations  for  activities  f 
benefiting  as  the  head  of  the  department 
determines.  A  cash  award  shall  be  In 
addition  to  the  regular  compensation  of 
the  recipient  and  the  acceptance  of  such 
cash  award  shall  constitute  an  agree- 
ment that  the  use  by  the  United  SUtes 
of  the  suggestion  for  which  the  award 
Is  made  shall  not  form  the  basis  of  a 
further  claim  of  any  nature  upon  the 
United  States  by  him.  his  heirs,  or 
assigns. 

All  other  acts  or  parts  of  acts  in  con- 
flict with  the  provisions  of  this  section 
are  hereby  repealed.  (Sec.  14.  60  Stat 
809:  5  U.  S.  C.  116a) 

(b)  Conditions.  Any  civilian  officer 
or  employee  of  a  department  (as  the 
word  "department"  Is  defined  In  section 
18  of  the  said  act  of  August  2.  1946) 
who  makes  a  suggestion.  In  such  form 
and  manner  as  his  department  shall  re- 
quire, which  Is  adopted  for  use  in  the 
departmmt  on  or  after  August  2,  1946. 
and.  in  the  Judgment  of  the  department 
head  or  other  duly  authorized  authority 
in  the  department,  has  resulted  or  will 
result  in  improvement  or  economy  In  the 
operationa  of  the  department  by  way  of 
moneUry  savings,  increased  efficiency, 
conservation  of  property,  improved  em- 
ployee-working ccmditlons,  better  service 
to  the  pubUc,  or  otherwise,  shall  be  eligi- 
ble for  consideration  for  a  cash  award. 
A  former  civilian  officer  or  employee  (or 
his  estate)  shall  be  similarly  eligible  for 
awards  for  such  suggestions  made  while 
In  the  service  of  the  department. 

(c)  Amount  of  award.  Whenever  a 
suggestion  is  determined  to  be  merito- 
rious and  Is  adopted  solely  or  primarily 
because  it  will  result  or  has  resulted  In 
the  saving  of  money,  the  amount  of  the 
award  shall  be  based  on  the  amount  of 
the  annual  estimated  saving  In  the  first 
year  of  operation  in  accordance  with  the 
following  table,  unless  for  special  reasons 
the  head  of  the  department  shall  deter- 
mine, subject  to  the  limiUtions  pre- 
scribed In  the  said  act,  that  a  different 
amount  is  justified: 


Annual  Savings  Awards 

$1-81,000 ...-- .  810  for  each  8200  of  savings  with  a  minimum  of  810  for  any  adopted 

auggestion. 
$1,000-810,000 860  for  the  flnt  81.000  of  savings,  and  836  for  each  additional  81.000  of 

savings. 
810.000-8100,000. 8378  for  the  first  810.000  of  savings,  and  850  for  each  additional  810,000  of 

savings. 
8100,000  or  more $736  for  the  first  8100.000  of  savings,  and  8100  for  each  additional  8100,000 

of  savings:  provided  that     •     •     •     the  maximum  award  tot  any  ona 

stiggestlon  shall  not  exceed  81.000. 
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(d)  Benefits  from  suggeaUon  as  batU 
of  award;  diaaemination  to  other  depart- 
ment*. When  a  suggestion  is  ftdoDtad 
primarily  upon  the  basis  of  Improvement 
In  the  operations  or  services  of  the  de- 
partment, the  department  shall  deter- 
mine the  amount  of  the  award  commen- 
surate with  the  benefits  anUclpated  from 
the  suggesUon.  Whenever  the  head  of 
a  department  believes  that  a  suggestion 
he  has  adopted  would  benefit  the  Gov- 
ernment service  genefally.  he  may  report 
It  to  the  Director  of  the  Bureau  of  the 
Budget  for  dissemination  to  all  depart- 
ments. 

(e)  Annual  report  on  suggestion  pro- 
gram. At  the  end  of  each  fiscal  year 
each  department  shall  report  to  the 
Director  of  the  Bureau  of  the  Budget  the 
number  of  employee  suggestions  sub- 
mitted, the  number  of  such  suggestions 
adopted,  the  total  amount  of  cash 
awards,  and  the  total  amount  of  esti- 
mated annual  savings. 

(f)  Certificates,  medals,  or  other  em- 
blems. A  department  may  provide  for 
the  purchase  and  award  of  appropriate 
certificates,  medals,  or  other  emblems.  In 
honorary  recognition  of  service  which 
is  determined  by  the  head  of  the  depart- 
ment to  be  exceptional  or  meritorious. 

(g)  Time  limit  as  to  adopUon  of  sug- 
gestion. No  award  shall  be  paid  for  any 
suggestion  which  Is  not  adopted  for  use 
within  5  years  from  the  date  the  sugges- 
tion is  received  by  the  department.  Any 
department  may.  in  Its  discreUon. 
change  the  designated  period  of  5  years 
to  a  less  period  of  time. 

(h)  IneUgfble  for  award.  No  award 
shall  be  paid  to  any  ofBcer  or  employee 
for  any  suggestion  which  represents  a 
part  of  the  normal  requirements  of  the 
duties  of  his  position. 

(1)  UmitatUm  of  annual  total  of 
awards.  The  total  of  cash  awards  paid 
during  any  fiscal  year  m  any  department 
shaU  not  exceed  $25,000.  Cash  awards 
and  expense*  for  honorary  recognition 
fw  exceptional  or  meritorious  service 
may  be  paid  from  the  appropriation  for 
the  activity  primarily  benefiting  or  may 
be  distributed  among  appropriations  for 
activities  benefiting  as  the  head  of  the 
department  determines. 

(J)  Acceptance  of  award  to  bar  any 
further  claim.  A  cash  award  shall  be  in 
addition  to  the  regiflar  compensaUon  of 
the  recipient,  and  the  acceptance  of  such 
cash  award  shall  constitute  an  agree- 
ment that  the  use  by  the  United  States 
of  the  suggesUon  for  which  the  award  is 
made  shall  not  form  the  basis  of  a  fur- 
ther claim  of  any  nature  upon  the  Unltca 
States  by  him.  his  heirs,  or  assigns.  (Ex- 
ecutive Order  9817,  Dec.  31.  1946.  eflec- 
Uve  as  of  Aug.  2.  1946.) 

tk)  Central  Suggestion  Commtiue. 
The  Central  Committee  on  Suggestions 
and  Experiments  for  the  Postal  Service, 
consisting  of  the  Director  of  Budget  and 
Administrative  Planning,  the  Commis- 
sioner of  the  Budget,  and  the  Commis- 
sioner of  Administrative  Planning,  shaJl 
review  and  analyie  suggestions  forward- 
ed with  reports  of  district  committees 
and  shall  make  recommendations  for  the 
adoption  of  suggestions  In  appropriate 
eases.  Reports  shall  be  made  to  the  Cen- 
tral Committee  on  suggestions  that  per- 
tain to  work  In  the  Post  OfBce  Depart- 
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ment  and  which  are  submitted  by  de- 
partmental employees  to  the  heads  of 
bureaus  or  offices,  and  adopted,  such  re- 
ports to  Include  a  sUtement  as  to  the 
commendation  given  or  cash  award  rec- 
ommended.   AdopUon  of  any  suggesUon 
will  be  upon  approval  of  the  head  of  the 
bureau  or  office  concerned.    After  a  sug- 
gesUon has  been  adopted,  for  which  a 
cash  award  Is  approved,  the  amount  of 
the  award  shall  be  determined  by  officers 
In  charge  of  the  acUvlty  or  acUviUes  pri- 
marily benefiting  and  the  Central  Com- 
mittee, and  be  submitted  to  the  Postmas- 
ter General  for  his  approval.    When  a 
recommendation  for  payment  of  a  cash 
award  Is  made,  the  Central  Committee 
shall  submit  therewith  a  certification 
that  the  amount  is  within  the  limiUUons 
of  the  law  and  that  the  payment  can 
properly  be  made  from  the  appropria- 
tion or  appropriations  Indicated.    The 
Central  Cwnmlttee  shall  keep  a  record 
from  which  the  Postmaster  General  will 
be  furnished  reports  indicating  the  num- 
ber and  amounts  of  awards  paid,  togeth- 
er with  the  estimated  savings  or  other 
benefits  derived. 

(1)  Approval  and  payment  of  award. 
Upon  approval  by  the  Postmaster  Gen- 
eral awards  shall  be  paid  by  the  bureau 
or  office  having  jurisdiction  over  the  ap- 
propriaUoD  concerned.  A  record  of  any 
award  or  commendaUon  shall  be  placed 
in  the  personnel  file  of  the  suggester 
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4.1  Dating  d  ordert,  entries,  and  papers. 

4.3  Bonds  and  contracts. 

4.3  Contracts  not  astlgnsble. 

4.4  ^)ecua  warranties  In  contracts. 
4.A  Employees  Interested  in  nuOl  contracts. 

AtmioaiTT:  II  4.1  to 4.0  (except  for  author- 
ity cited  in  test)  Issued  tinder  R.  S.  161.  396, 
sees.  304.  aO0.  43  8Ut.  34.  25.  6  U.  8.  C.  33. 
369. 

§4.1  Dating  of  orders,  entries,  ond 
papers.  Every  order,  entry,  or  memoran- 
dum whatever,  on  which  any  acUon  Is  to 
be  based,  allowance  made,  or  money  paid, 
and  every  contract,  paper,  or  obligation 
made  by  or  with  the  Post  Office  Depart- 
ment, shall  have  its  true  date  affixed  to  It; 
and  every  paper  relating  to  contracts  or 
allowances  filed  in  the  department  shall 
have  the  date  when  it  was  filed  indorsed 
upon  It.    (R.  8.  402;  5  U.S.  C.  376) 

14.2  Bonds  and  contracts.  To  be 
In  name  of  United  States.  AU  bonds 
taken  and  contracts  entered  into  by  the 
Post  Office  Department  shall  be  made  to 
and  with  the  United  States  of  America. 
(R.  S.  403:  6U.  S.  C.  877) 


J,4.3  Contracts  not  assignable—iut 
Provisions.  No  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by 
the  party  to  whom  such  contract  or  or- 
der Is  given  to  any  other  party,  and  any 
such  transfer  shall  cause  the  annul- 
ment of  the  contract  or  order  transferred, 
so  far  as  the  United  States  are  concerned. 
All  rights  of  action,  however,  for  any 
breach  of  such  contract  by  the  contract- 
ing parUes.  are  reserved  to  the  United 
States.    (R.  S.  3737:  41  U.  S.  C.  15) 

(b)  BxcejUions.  The  provisions  of  par- 
agraph (a)  of  this  section  shall  not  apply 
in  any  case  In  wWch  the  moneys  due  or 


to  become  doe  from  the  United  SUtes  w 
frwn  any  af ency  or  department  thereof, 
under  a  c<mtract  providing  for  payments 
aggregating  $1,000  or  more,  are  assigned 
to  a  bank,  trust  company,  or  other  fi- 
nancing InsUtuUon,  mcliuUng  any  Fed- 
eral lending  agency:  Provided.  (1)  That 
in  the  case  of  any  contract  entered  into 
prior  to  October  9. 1940.  no  claim  shall  be 
assigned  without  the  consent  of  the  head 
of  the  department  or  agency  concerned; 
(2)  That  in  the  case  of  any  contract  en- 
tered into  after  October  9. 1940.  no  claim 
shall  be  assigned  if  it  arises  under  a  con- 
tract which  forbids  such  assignment;  (3) 
That   unless   otherwise    expressly    per- 
mitted by  such  contract  any  such  assign- 
ment shall  cover  all  amounts  payable 
under  such  contract  and  not  alre^y 
paid,  shall  not  be  made  to  more  than  one 
party,  and  shall  not  be  subject  to  further 
assignment,  except  that  any  such  assign- 
ment may  be  made  to  one  party  as  agent 
or  trustee  for  two  or  more  parties  par- 
Udpatlng  In  such  financing;  (4)  That  in 
the  event  of  any  such  assignment,  the 
assignee  thereof  shall  file  written  notice 
of  the  assignment  together  with  a  true 
copy  of  the  instnmient  of  assignment 
with  (1)  the  General  Accounting  Office, 
(11)  the  contracting  officer  or  the  head 
of  his  department  or  agency,  (lii)  the 
surety  or  sureties  upon  the  bond  or  bonds, 
if  any.  In  connection  with  such  contract, 
and  (iv)  the  disbursing  officer,  if  any. 
designated  in  such  contract  to  make  pay- 
ment.   Notwithstanding  any  law  to  the 
contrary  governing  the  validity  of  assign- 
ments, any  assignment  pursuant  to  this 
paragraph  and  the  following  paragraph 
ShaU  constitute  a  valid  assignment  for 
all  purposes.     (R.  S.  3737,  as  amended; 
41  U.  S.  C.  15) 

1 4.4  Special  warranties  in  con- 
tracts—(.tk)  Requirement.  All  contracts 
entered  Into  on  behalf  of  the  Post  Office 
Department  or  the  Postal  Service  shall 
contain  the  following  covenant: 

(b)  Emploi/ment  of  person  to  secure 
contract  forbldderti^  The  contractor 
warrants  that  he  has  not  employed  any 
person  to  solicit  or  secure  this  contract 
upon  any  agreement  for  a  commission, 
percenUge.  brokerage,  or  contingent  lee. 
Breach  of  this  warranty  shall  give  the 
Government  the  right  to  annul  the  con- 
tract, or,  in  Its  discretion,  to  deduct  from 
the  contract  price  or  consideration  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fees.  Thi.s  war- 
ranty shaU  not  apply  to  ccmimissions 
payable  by  contractors  upon  contracts 
or  sales  secured  or  made  through  bona 
fide  established  commercial  or  selling 
agencies  maintained  by  the  contractor 
for  the  purpose  of  securing  business. 

(c)  Contractor  must  he  manufacturer 
or  regular  dealer.  No  person  shall  be  re- 
ceived as  a  contractor  for  furnishing  sup- 
plies of  any  kind  whatsoever  to  the  Post 
Office  Department  or  to  the  Postal  Serv- 
ice who  is  not  a  manufacturer  of  or 
regular  dealer  in  the  articles  which  he 
offers  to  supply.  ^     ,„ 

(d)  Antidiscrimination  covenant.  All 
contracts  entered  Into  on  behalf  of  the 
Post  Office  Department  or  the  Postal 
Service  shall  contain  the  following  cove- 
nant: 

The  contractor.  In  performing  the  work 
required  by  this  contract.  ihaU  not  dis- 
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criminate  against  axiy  employee  or  ap- 
plicant for  employment  because  of  race, 
creed,  color,  or  nitional  origin.  TUe 
contractor  shall  include  In  all  subcon- 
tracts a  provision  imposing  a  like  obliga- 
tion on  subcontractors  (Executive  Or- 


der 9346  of  May  27, 
(e)  Bidders  to  be 


1943), 

so  apprised. 


In  in- 


viting proposals  the  attention  of  bidden 
shall  be  directed  to  these  requirements. 

f  4.5  Employees  interested  in  mail 
contracts — (a)  Prohibition.  Whoever, 
being  a  person  employed  In  the  Postal 
Service,  becomes  Interested  In  any  con- 
tract for  carrying  t«he  mail,  or  acts  as 
agent,  with  or  wlthont  compensation,  for 
any  contractor  or  p<  rson  offering  to  be- 
came a  contractor  Ir  any  business  before 
the  Post  Office  Depai  tment.  shall  be  fined 
not  more  than  $5,001)  or  Imprisoned  not 
more  than  one  year;  or  both.  (62  Stat. 
703;  18  U.  S.  C.  440)] 

(b)  Exception  fbr  mail-messenger 
service.  (1)  In  th<  discretion  of  the 
Postmaster  Genera .  postmasters,  as- 
sistant postmasters,  and  clerks  at  post 
offices  of  the  third  elf  5S.  and  postmasters, 
assistant  postmaster ;.  and  clerks  at  post 
offices  of  the  fourth  dass  may  enter  into 
contracts  for  the  performance  of  mail- 
messenger  service  '  •  •  The  total 
amount  payable  imqer  such  contract  to 
any  postmaster,  assistant  postmaster,  or 
clerk  shall  not  excefed  $300  in  any  one 
year.  Speclal-dtilvery  messengers  at 
post  offices  of  all  clajsses  may  enter  into 
contracts  for  malltmessenger  service. 
(Sec.  1.  39  Stat.  418.  as  amended;  39 
U.  S.  C.  579) 

(2 )  Post  office  emi  loyees  at  post  offices 
of  all  classes  not  nan  led  in  the  preceding 
paragraph  may  also.  In  the  discretion  of 
the  Postmaster  General,  enter  into  con- 
tracts for  the  perf or]  nance  of  mall  mes- 
senger service  provided  the  total  amount 
paid  under  such  contract  shall  not  exceed 
$300  In  any  one  year;  except  that  special 
delivery  carriers  paid  on  a  fee  basis  may 
receive  In  excess  of  $300  for  mail  mes- 
senger service  in  anyl  one  year. 
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AOTRoanr:  if  6.1  to  6.23  (except  for  au- 
thority cited  in  text),  Issued  under  R.  S.  161, 
896,  sees.  804,  809,  42  Stat.  34,  25:  5  U.  B.  O. 
33,  869. 

S6.1  Purchases  and  contracts  for 
supplies  and  services — (a)  How  made. 
(1)  Unless  otherwise  provided  In  the  ap- 
propriation concerned  or  other*  law,  pur- 
chases and  contracts  for  supplies  or  serv- 
ices for  the  Government  may  be  made  or 
entered  into  only  after  advertising  a  suf- 
ficient time  previously  for  proposals,  ex- 
cept (1)  when  the  amount  involved  in 
any  one  case  does  not  exceed  $100.  (11) 
when  the  public  exigencies  require  the 
Immediate  delivery  of  the  articles  or  per- 
formance of  the  service,  (ill)  when  only 
one  source  of  supply  is  available  and  the 
Government  purchasing  or  contracting 
officer  shall  so  certify,  or  (iv)  when  the 
services  are  required  to  be  performed  by 
the  contractor  in  person  and  are  of  a 
technical  and  professional  nature  or  im- 
der  Government  supervision  and  paid  for 
on  a  time  basis.  Except  (1^  as  author- 
ized by  section  29  of  the  Surplus  Property 
Act  of  1944  [58  Stat.  781,  as  amended; 
50  U.  S.  C,  App.  1638],  (U)  when  other- 
wise authorized  by  law,  or  (ill)  when  the 
reasonable  value  Involved  in  any  one  case 
does  not  exceed  $100,  sales  and  contracts 
of  sale  by  the  Government  shall  be  gov- 
erned by  the  requirements  of  this  section 
for  advertising. 

(2)  Exceptions  from  section  8709,  Re- 
vised Statutes,  in  other  law  in  amounts 
of  $100  or  less  are  hereby  repealed. 

(3)  In  the  case  of  wholly  owned  Gov- 
ernment corporations,  this  section  shall 
apply  to  their  administrative  transac- 
tions only.  (R.  S.  3709,  as  amended;  41 
U.  S.  C.  5) 

(4)  All  purchases  and  contracts  tor 
supplies  or  services  shall  continue  to  be 
ipade  through  the  Purchasing  Agent 
pursuant  to  existing  law  and  procedure 
now  established. 

(b)  astipulation  forbidding  convict  la- 
bor. All  contracts  which  shall  hereafter 
be  entered  Into  by  officers  or  agents  of 
the  United  States  Involving  the  employ- 
ment of  labor  in  the  States  composing 
the  Union,  or  the  Territories  of  the 
United  States  contiguous  thereto,  shall, 
^unless  otherwise  provided  by  law.  con- 
tain a  stipulation  forbidding,  in  the  per- 
formance of  such  contracts,  the  employ- 
ment of  persons  undergoing  sentences  of 
Imprisonment  at  hard  labor  which  have 
been  Imposed  by  the  courts  of  the  several 
States.  Territories,  or  municipalities 
having  criminal  Jurisdiction. 

S  6.3  Advertisements  for  proposals — 
(a)  Publication  of.  Advertisements  shall 
be  prepared  and  published  prior  to  the 
beginning  of  each  fiscal  year,  or  before 
the  expiration  of  an  existing  contract, 
inviting  proposals  for  furnishing  supplies. 

(b)  Exigency  purchases.  Whenever 
the  public  exigency  requires  the  immedi- 
ate purchase  of  any  supplies,  or  the  per- 
formance of  any  work,  not  covered  by 
contract,  such  sui^lies  or  work  shall  be 
obtained  In  the  open  market  after  first 
inviting  several  bids,  provided  there  is 
sufficient  opportunity. 

(c)  Written  authority  required  for  pub- 
lication. No  advertisement,  notice,  or 
proposal  for  any  executive  department  of 
the  Government,  or  for  any  bureau 
thereof,  of  for  any  office  therewith  con- 
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nected,  shall  be  published  in  any  news- 
paper whatever,  except  in  pursuance  of  a 
written  authority  for  such  publication 
from  the  head  of  such  department;  and 
no  bill  for  any  such  advertising,  or  pub- 
lication, shall  be  paid  unless  there  be  pre- 
sented, with  such  bill,  a  copy  of  such 
written  authority.  (R.  S.  3828 ;  44  U.  8.  C. 
324) 

(d)  Delegation  of  authority  to  author- 
ize publication.  The  head  of  any  de- 
partment may  delegate  to  subordinate 
officials  the  authority  vested  in  him  by 
section  3828,  Revised  Statutes  (44  U.  S.  C. 
324),  to  authorize  the  publication  of  ad- 
vertisements, notices  or  proposals.  (Sec. 
12,  60  Stat.  809;  5  U.  S.  C.  22a) 

(e)  Rates  for  advertising.  All  adver- 
tisements, notices,  proposals  for  con- 
tracts, and  all  forms  of  advertising  re- 
quired by  law  for  the  several  departments 
of  the  Government  may  be  paid  for  at  a 
price  not  to  exceed  the  commercial  rates 
charged  to  private  individuals,  with  the 
usual  discounts  f  such  rates  to  be  ascer- 
tained from  sworn  statements  to  be  fur- 
nished by  the  proprietors  or  publishers 
of  the  newspapers  proiwsing  so  to  ad- 
vertise.   But  the  heads  of  the  several  de- 

,partments  may  secure  lower  terms  at 
special  rates  whenever  the  public  Interest 
requires  it.  (Sec.  1.  20  Stat.  216;  44 
U.  S.  C.  322) 

bids:  contracts 

§  6.4  Bidders  to  be  notified  of  opening 
of  bids.  Whenever  proposals  for  sup- 
plies have  been  solicited,  the  parties  re- 
sponding to  such  solicitation  shall  be  duly 
notified  of  the  time  and  place  of  opening 
the  bids,  and  be  permitted  to  be  present 
either  In  person  or  by  attorney,  and  a 
record  of  each  bid  shall  then  and  there 
be  made.    (R.  S.  3710;  41  U.  S.  C.  8) 

5  6.5  Contracts  (a)  Term  o/— (1) 
One  year  limit  for  some  items.  •  •  • 
It  shall  not  be  lawful  for  any  of  the 
executive  departments  to  make  contracts 
for  stationery  or  other  supplies  for  a 
longer  term  than  one  year  from  the  time 
the  contract  is  made.  (R.  S.  3735;  41 
U.  S.  C.  13) 

(2)  Certain  postal  Equipment  and 
supplies.  Section  13  of  Title  41  shall  not 
apply  to,  or  include  mail  bags,  mail  locks 
and  keys,  postal  cards,  postage  stamps, 
newspaper  wrappers,  or  stamped  enve- 
lopes. (See  S  6.12.)  (18  Stat.  286;  39 
U.  S.  C.  809) 

(3)  Money-order  supplies.  All  blanks, 
blank  boolcs.  and  printed  or  engraved 
matter  •  •  •  for  the  transaction  of 
the  money-order  business  shall  be  ob- 
tained from  the  lowest  responsible  bid- 
ders •  •  •  for  a  period  of  4  years. 
(Sec.  2,  22  Stat.  527,  as  amended;  39 
U.  S.  C.  715)     (See  §S  6.13  and  6.23.) 

(4)  Free-delivery  service  supplies. 
The  Postmaster  General  may,  if  in  his 
Judgment  the  good  of  the  service  so  re- 
quires, make  contract  for  necessary  sup- 
plies for  the  free-delivery  service  for  a 
period  not  exceeding  four  years.  (Sec.  1, 
25  Stat.  844;  39  U.  S.  C.  164) 

(5)  Post  route  maps.  The  Postmaster 
General  may,  in  his  discretion,  cause  the 
contract  for  printing  post-route  maps 
to  be  let  for  a  term  of  four  years.  (Sec. 
1,  28  Stat.  803;  39  U.  S.  C.  804) 

(6)  Certain  enumerated  supplies.  The 
Postmaster  General  is  authorized  to  con- 
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tr*ct  for  a  term  not  exceeding  four  yean, 
for  the  supply  of  any  or  all  w^c»«» 
enumerated  under  the  head  of  SuppOy 
Division"  in  the  act  of  AprU  21.  1902. 
chapter  563.  32  8Ut.  113.  when  in  Wa 
Judgment,  it  shaU  appear  to  be  'or  the 
best  interests  of  the  service.  (Sec.  1.  32 
Stat.  114:  39U.  8.  C.  803) 

tl)  Canceling  machines:  equipages 
lor  city  delivery  service.  The  Postmas- 
ter General  may.  In  his  discretion,  enter 
into  contracts  for  a  period  of  not  exceed- 
ing four  years  for  the  rental  of  canceUng 
machines,  for  the  hire  of  the  equipages 
for  the  City  Delivery  Service,  for  the 
collection  service  by  means  of  boxes  at- 
tached to  street  cars,  and  for  the  steam- 
boat and  other  equipment  necessary  for 
the  Detroit  River  Postal  Service.  •  • 
(Sec.  1.  36  Stat.  1333:  39  U.  S.  C.  802) 

(8)  Leasing  ot  quarters  lor  vehicles. 
The  Postmaster  General  may.  in  his  dis- 
bursement of  this  approprlaUon  (appro- 
priaUon  for  vehicle  service) .  apply  a  part 
thereof  to  the  leasing  of  quarters  for  the 
housing  of  Government-owned  automo- 
biles at  a  reasonable  annual  rental  for 
a  term  not  exceeding  10  years.  (54  SUt 
76)     (See  SS  26.2  and  105.5.) 

flOTs:  Section  6.5  (a)  (8)  to  •  provlrtooaf 
the  "Act  making  appropriation*  tor  the  PWt 
Office  Department  for  the  fiscal  year  ending 
June  30.  1941."  A  Blmllar  provision  hae  been 
carried  in  the  approprUttoo  acta  lor  a  num- 
ber oX  yeara  paat. 

<b)  Authorization  required.  No  con- 
tract or  purchase  on  behalf  of  the  United 
SUtes  shall  be  made,  unless  the  same  la 
authori»ed  by  law  or  is  under  an  appro- 
priation adequate  to  its  fulfilment 
•  •  •  (R.  S.  3732.,  as  amended;  41 
U.  8.  C.  11) 

(c)  Collusion     among     Udders.    No 
contract  for  furnishing  supplies  to  the 
Post  OfBce  Department  or  the  postal 
service  shall  be  made  with  any  person 
who  has  entered,  or  proposed  to  enter. 
Into   any   combination   to   prevent   the 
making  of  any  bid  for  furnishing  such 
supplies,  or  to  fix  a  price  or  prices  there- 
for or  who  has  made  any  agreement,  or 
given  or  performed,  or  promised  to  give 
or  perform,  any  consideration  whatever 
to  Induce  any  other  person  not  to  Wd  for 
any  such  contract,  or  to  bid  at  a  specified 
price  or  prices  thereon;  and  if  any  per- 
son so  offending  is  a  contractor  for  fur- 
nishing such  supplies,  his  contryt  may 
be  annulled,  and  the  person  so  offending 
shall  be  liable  to  a  fine  of  not  less  than 
on*  hundred  dollars  nor  more  than  five 
thousand  dollars,  and  may  be  further 
punished,  in  the  discretion  of  the  court, 
by  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year.     (Sec. 
2. 37  Stat.  653;  39  U.  a  C.  808) 

(d>  Purchase  of  motortruck  parts. 
Whenever  motortruck  parts  are  needed 
by  the  Post  OfBce  Department  In  the 
operaUon  of  motortrucks,  the  Pastmas- 
ter  General  is  hereby  authorized  to  enter 
Into  agreements  with  truck  manufac- 
turers for  the  purchase  of  such  truck 
parts  at  a  price  not  exceeding  the  truck 
manufacturer's  list  price,  less  regular 
discounts,  without  advertising,  under 
such  arrangements  as  in  the  opinion  of 
the  Postmaster  General  will  be  most  ad- 
vantageous to  the  Government.  (46 
Stat.  838;  39  U.  8.  C.  829) 
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RULES  AND  tEGULATIONS 

Mora:  Tb«  annual  approprUtlon  acts  for 
T«bkM*  MTvloe  avthorlM  the  purchaaa  and 
miontenance  of  tractors  and  traUers. 

(e)  Exchangeable  items.    In  purchas- 
ing  motor-propelled   or   animal-drawn 
vehicles  or  tractors,  or  road,  agricultural, 
manufacturing,  or  laboratory  equipment, 
or  boats,  or  parts,  accessories,  tires,  or 
equipment  thereof,  or  any  other  arUcla 
or  item  the  exchange  of  which  is  au- 
thorized by  law.  the  head  of  any  depart- 
ment may  exchange  or  sell  similar  items 
and  apply  the  exchange  allowances  or 
proceeds  of  sales  in  such  cases  in  whole 
or  in  part  payment  therefor:  Provided. 
That  any  transaction  carried  out  under 
the  authority  of  this  section  shall  be 
evidenced  in  writing.     (Sec.  203.  57  SUt. 
195.  as  amended:  5  U.  8.  C.  118d-l) 

(f)  Hire  of  vehicles.  •  •  •  Begin- 
ning with  the  fL'cal  year  1928.  and  there- 
after, the  Postmaster  General  may  hire 
vehicles  from  postal  employees,  not  fill- 
ing supervisory  positions,  for  use  In  the 
city  delivery  and  collection  service,  and 
in  the  village  dehvery  and  collection 
service,  either  under  an  aUowance  or  on 
a  contract  basis.  (R.  8.  3850.  as 
amended;  39  U.  S.  C.  52) 

S  8  6  Products  of  convict  labor.  No 
contract  shall  be  entered  Into  by  the  Post 
OfBce  Department  for  purchase  of  ma- 
terial or  suppUes  to  be  manufactured  by 
convict  labor.  (Sec.  1.  83  Stat.  435;  5 
U.  8.  C.  367) 

16.7  Siffntng  of  contracts.  Con- 
tracts made  in  the  Post  OlBce  Depart- 
ment for  the  various  classes  of  mail 
tran.«?portaUon  may.  upoo  order  of  the 
Postmaster  General,  be  signed  In  the 
place  and  stead  of  the  Postmaster  Gen- 
eral by  the  Assistant  Postmaster  Gen- 
eral who  is  charged  with  the  supervision 
of  the  mail  transportation  Involved,  and 
such  officer  shall  attest  his  signature  to 
such  contracts  by  the  seal  of  the  Post 
OfBce  Department.  (Sec.  3. 19  Stat.  335. 
as  amended;  39  U.  a  C.  430) 
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16  8  Purchasing  and  the  Purchasirig 
Aoen"«— (a)  Authority.  There  shall  be 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  a 
purchasing  agent  for  the  Post  OfBce  De- 
partment, who  shall  •  •  *  report 
direct  to  the  Postmaster  General;  and 
who  shaU.  under  such  regulaUons,  not 
inconsistent  with  existing  law.  as  the 
Postmaster  General  shall  prescribe,  and 
subject  to  his  direcUon  and  control,  have 
supervision  of  the  purchase  of  aU  sup- 
pUes for  the  postal  service.  (Sec.  3,  33 
Stat.  440;  5  U.  8.  C.  366) 

(b)  Procedure.  The  purchasing  agent, 
in  making  purchases  for  supplies  neces- 
sary for  the  Post  OfBce  Department 
ShaU  advertise,  as  provided  by  law.  ana 
award  contracts  for  such  suppUes  to  the 
lowest  responsible  bidder  in  pursuance  of 
e^dsting  law.  The  purchasing  agent 
ShaU  have  recorded  in  a  book  to  be  kep« 
for  that  purpose  a  true  and  f«»lthful  ab- 
stract of  all  bids  made  for  fumishint 
supplies  to  the  Post  OfBce  Department, 
giving  the  name  of  the  party  bidding,  the 
terms  of  the  offer,  the  sum  to  be  paifl. 
and  he  shaU  keep  on  file  and  preserve 
all  such  bids  untU  the  end  of  the  con- 
tract unn  to  which  they  relate.    Bacn 


bldd«  shaU  have  the  right  to  be  present, 
either  in  person  or  by  attorney,  when  the 
bids  are  opened,  and  shall  have  the  right 
to  examine  and  inspect  all  bids.   AU  pur- 
chases,  advertisements,   and   contracts 
for  supplies  for  the  Post  OfBce  Depart- 
ment shall  be  made  by  the  purchasing 
agent  in  the  name  of  the  Postmaster 
G2neral  subject  to  his  approval.    •    •    • 
There  shall  be  separate  proposals  and 
separate  contracts  for  each  class  of  ma- 
terial furnished.    These  records  shall  be 
open  at  all  times  for  the  ln.spectlon  of 
Congress,  and  for  the  Inspection  of  those 
who  may  be  Interested  In  such  contracts 
made,  or  to  be  made,  to  furnish  suppUes 
to  the  Post  Office  Department.    Sec.  3, 
33  Stat.  440:  5  U.  8.  C.  366) 

(c>  Preference  to  domestic  producu. 
NotwlthsUnding  any  other  provision  of 
law  and  unless  the  head  of  the  depart- 
ment or  Independent  esUbUshment  con- 
cerned shall  determine  it  to  be  inconsist- 
ent with  the  public  interest,  or  the  cost 
to  be  unreasonable,  only  such  unmanu- 
factured articles,  materials,  and  suppUes 
as  have  been  mined  or  produced  in  the 
United  States,  and  only  such  manufac- 
tured articles,  materials,  and  supplies  »s 
have  been  manufactured  In  the  United 
States   substantially  all  from   *rtldM, 
materials,  or  supplies  mined,  produced, 
or  manufactured,  as  the  case  may  be.  in 
the  United  States,  shall  be  acquired  for 
public  use.    This  section  shall  not  apply 
with  respect  to  artfcle*    «*t«rtals    or 
supplies    for    use    outside    the   United 
States,  or  If  arUcles.  materials,  or  sup- 
plies of  the  class  or  kind  to  be  used  or  the 
articles,    materials,    or    supplies    from 
which  they  are  manufactured  are  not 
mined,  produced,  or  manufactured,  as  the 
case  may  be,  in  the  United  SUtes  in  suf- 
ficient and  reasonably  available  commer- 
cial   quantities    and   of   »   "J^J^J^ 
quality.     (Sec.  2. 47  Stat.  1520 ;  41 U.  8.  C. 

(d)  Appropriations  avafUMe  for  spe- 
cial clothing  and  equipment  Appropri- 
ations avaUaWe  for  the  procurement  of 
suppUes  and  material  or  equipment  shall 
be  available  for  the  purchase  and  main- 
tenance of  special  clothing  and  equip- 
ment for  the  protection  of  personnel  m 

"the  performance  of  their  assigned  tasks. 
(Sec.  13,  60  Stat.  809;  5  U.  8.  C.  118g) 

(e)  Preparation  of  specifications. 
Specifications  for  suppUes  shaU  be  pre- 
pared under  the  direction  of  the  head 
of  the  bureau  for  which  the  supplies  are 
to  be  purchased.  The  Purchasing  Agent 
ShaU  review  such  specifications  carefully, 
and  If  he  finds  them  unsatisfactory  shall 
state  his  obJecUons  In  writing  to  the  said 
officer.  M.  after  further  conslderaUon. 
the  officer  and  the  Purchasing  Agent  stlU 
disagree,  each  shall  submit  a  written 
statement  of  his  position  to  the  Post- 
master General  through  the  Committee 
of  Awards. 

(f)  Advertisements  Jor  proposals. 
The  Purchasing  Agent  shall  prepare  and 
Issue  aU  advertisements  for  proposals  for 
all  supplies.  When  deemed  advisable  by 
the  Purchasing  Agent  proposals  shaU  be 
opened  and  examined  by  a  wmunittee 
composed  of  the  ExecuUve  Assistant  to 
the  Postmaster  General,  the  Fourth  As- 
sistant Postmaster  General,  and  the  Pur- 
chasing Agent,  to  be  known  as  the  Com- 
mittee of  Awards,  which  committee  shau 


make  a  report  suggesting  such  awards  as 
in  their  Judgment  aite  desirable  and  prop- 
er. The  commlttet.  through  the  Pur- 
chasing Agent,  shaU  request  the  attend- 
ance of  any  ofBcen  or  employees  who 
may  give  them  information  and  assist- 
ance or  with  whom  they  desire  to  advise, 
(g)  Purchase  of  contract  items.  Or- 
ders for  items  under  contract  shall  be 
drawn  by  the  Purchasing  Agent  upon 
requisitions  made  bj  the  superintenaent. 
director,  or  chief  o^  the  division  requir- 
ing the  suppUes,  approved  by  the  head  of 
the  bureau.  The  r^xUsltion  shaU  state 
the  appropriation  to  which  the  purchase 
is  to  be  charged,  thti  item  number,  quan- 
tity required,  desertion  of  the  article, 
unit  price,  cost,  ana,  when  practlcakrie. 
the  estimated  time  [the  supidy  on  hand 
wUl  last;  also  that  these  supplies  are 
necessary  for  the  pUbUc  service  and  that 
the  available  balance  of  the  aivropria- 
tion  Is  adequate  for  ihe  purchase.  If  the 
Purchasing  Agent.  Because  of  his  knowl- 
edge of  market  conditions,  or  for  other 
than  administrative!  reasons,  doubts  the 
advisabUlty  of  the  purchase  at  the  par- 
ticular time  of  the  inkterlal  requisitioned, 
he  shall  communicate  Immediately  with 
the  bureau  ofBcer.  stating  the  reasons 
which  lead  him  to  believe  that  the  pur- 
chase should  not  bej  made  at  that  time, 
and  In  the  event  of  a  disagreement  each 
shall  submit  a  wrttlien  statement  of  his 
position  to  the  postmaster  General 
through  the  Committee  of  Awards.  The 
order  shall  be  sent  io  the  contractor  by 
the  Purchasing  Ageftt.  the  tripUcate  re- 
tained on  fUe.  and  tttft  dupUcate  attached 
to  the  contractor's  imolce  when  prepared 
for  payment. 

(h)  Open-market]  purchases.  Requi- 
sitions for  articles  not  under  contract 
shall  be  made  on  the  Purchasing  Agent 
by  the  superintendent,  director,  or  chief 
of  the  division  requlnng  the  supjpUes.  ap- 
proved by  the  head  bf  the  bureau.  The 
Purchasing  Agent,  I  after  ascertaining 
that  there  is  no  cobtract  imder  which 
the  purchase  may  be  made,  shaU  issue 
proposals  and  speclflcationv  and.  when 
practicable,  send  th^m  to  three  or  more 
responsible  dealers,  io  as  to  reach  them 
at  least  three  days  prior  to  the  date  fixed 
for  the  opening  of  the  bids.  If  samples 
are  available,  they  spaU  accompany  the 
specifications  calUnel  for  proposals,  or  a 
statement  shall  be  jmade  as  to  where 
samples  majf  be  seeii.  Bids  received  by 
the  Purchasing  Agent  and  bidders'  sam- 
ples, if  furnished,  snail  be  submitted  to 
the  Committee  of  A\^ards,  or  to  the  ofB- 
cer making  the  requikition.  who  shall  ex- 
amine them,  recommiend  an  award,  mark 
the  accepted  samples,  and  return  bids  and 
samples  to  the  Purchasing  Agent  for  his 
action.  If  a  purchase  is  made,  the  order 
shall  be  drawn  in  the  manner  prescribed 
in  paragraph  (g)  o:  this  section.  The 
approved  bid  shall  t  e  held  by  the  Pur- 
chasing Agent  to  be  i  ittached  to  the  con- 
tractor's invoice,  and  the  accepted  sam- 


ple, If  any,  shaU  be 
board  of  Inspection. 

(1)  Purchase  form  I 
by  the  Comptroller 


forwarded  to  the 

Forms  prescribed 
General  shall  be 


Used  for  purchases  jfor  the  Post  OfBce 
Department  and  for  the  postal  service. 
Two  copies  of  the  proper  form  shaU 
accompany  each  ord  er  sent  to  the  con- 
tractor,  except  wh<re  statements   are 
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rendered  monthly  or  at  other  stated 
periods,  in  which  case  the  invoice  may 
be  made  to  cover  all  orders  during  the 
period. 

(J)  Board  of  inspection.  A  board  of 
inspection,  appointed  by  and  acting 
under  the  direcMon  of  the  Postmaster 
General,  shall,  except  as  hereinafter  pro- 
vided, receive  and  inspect  all  supplies 
purchased  which  are  delivered  in  Wash- 
ington, reporting  their  findings  in  tripU- 
cate to  the  Piu'chasing  Agent.  Each  copy 
of  the  report  shall  be  signed  by  not  less 
than  two  members  of  the  board.  The 
Purchasing  Agent,  after  endorsing  his 
action  on  the  report,  shall  attach  the 
original  to  the  contractor's  invoice,  re- 
tain the  duplicate  on  file,  and  return  the 
triplicate  to  the  board  of  inspection. 
The  board  shall  retain  custody  of  the 
arUcles  unUl  they  are  accepted  or  reject- 
ed by  the  Purchasing  Agent.  If  accept- 
ed, the  articles  shaU  be  turned  over  to 
the  requisitioning  officer,  who  shall  give 
a  receipt  therefor.  If  rejected,  they 
shaU  be  disposed  of  under  direction  of 
the  Purchasing  Agent:  Provided.  That 
when  Inspections  in  the  field  are  neces- 
sary the  Purchasing  Agent  shall  request 
the  Postmaster  General  to  designate  one 
or  more  persons  to  perform  this  duty, 
and  they  sh^U  report  their  findings  in 
the  same  manner  as  prescribed  for  in- 
spections made  by  the  board  of  inspec- 
tion in  Washington.  In  emergent  cases, 
when  the  reqiUsitioning  officer  shows  the 
necessity  therefor,  the  Purchasing  Agent 
may  waive  the  inspection,  and  in  such 
cases  he  shall  state  the  reasons  for  the 
waiver  on  the  invoice  when  it  is  prepared 
for  payment.  The  Purchasing  Agent 
shall  have  the  right  to  make  an  independ- 
ent inspection,  and  for  this  purpose 
may  ask  the  Postmaster  General  for  any 
necessary  assistance. 

(k)  Invoices.  All  invoices  shall  be  re- 
ceived by  the  Purchasing  Agent,  Those 
for  accepted  supplies  shaU  be  properly 
prepared,  certified  for  payment,  and 
transmitted  by  him  to  the  requisitioning 
officer,  who  will  enter  them  on  the  Post- 
master General's  Journal  and  then  for- 
ward the  Invoice  with  the  Journal  for 
payment.  A  copy  of  that  portion  of  the 
Journal  authorizing  payment  for  pur- 
chases shall  be  sent  to  the  Purchasing 
Agent  for  his  information. 

(1)  Rejected  supplies.  If  suppUes  are 
rejected,  the  Purchasing  Agent  shall  im- 
mediately notify  the  contractor,  the 
requisitioning  officer,  and  the  board  of 
inspection,  giving  the  reasons  therefor. 
If  contractors  faU  to  remove  supplies 
within  the  time  specified  by  the  Purchas- 
ing Agent,  the  suppUes  may  be  sent  to 
storage  by  the  Purchasing  Agent  at  the 
contractors'  risk  and  expense. 

(m)  Accounts.  The  bureau  officers 
shaU  be  responsible  for  the  appropria- 
tions under  their  control  and  shall  keep 
an  accurate  accoimt  of  the  expenditures 
autlv>rized  thereunder.  The  bureau 
officers  ShaU  furnish  the  Purchasing 
Agent  a  statement  of  the  balances  of  the 
appropriations  under  their  JuriscUction 
out  of  which  suppUes  are  purchased  as 
frequently  as  they  are  determined.  The 
Purchasing  Agent  shaU  keep  Individual 
ledger  accounts  with  contractors  and 
such  general  accounts  of  expenditures 
for  purchases  as  he  may  deem  necessary. 
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(n)  Correspondence.  Correspondence 
with  contractors  and  others  from  whom 
suppUes  are  purchased  shaU  be  con- 
ducted by  the  Purchasing  Agent.  The 
Purchasing  Agent  shall  also  issue  any 
necessary  instructions  to  postmasters  re- 
garding inspection  of  supplies.  Corre- 
spondence with  postmasters  and  other 
postal  officials  in  regard  to  suppUes  shall 
be  conducted  by  the  officer  controUing 
the  appropriation  to  which  the  suppUes 
are  chargeable. 

(o)  Supplies  for  the  Department.  All 
appropriations  for  suppUes  for  the  Post 
Office  Department  shall  be  under  the 
control  of  the  Chief  Clerk  and  Director 
of  Personnel  of  the  Department,  except 
the  appropriation  for  post-route  maps, 
which  shaU  be  under  the  control  of  the 
Fourth  Assistant  Postmaster  General. 
The  regulations  hereinbefore  prescribed 
shall  govern  purchases  under  these  ap- 
propriations. 

S  6.9  Delivery  of  supplies  by  contraC' 
tor.  In  making  contracts  for  [postal 
cards],  stamped  envelopes,  stamped 
paper,  and  all  other  suppUes.  the  Post- 
master General  may  require  the  contrac- 
tor, under  such  regulations  as  he  may 
prescribe,  to  make  delivery  at  such  points 
in  the  United  States  as  he  may  direct, 
whenever,  in  his  opinion,  any  such  con- 
tract can  be  made  at  a  saving  to  the 
Government.  (Sec.  2.  28  Stat.  106;  39 
U.  8.  C.  359)  (See  {§  6.5.  6.12.  8.7.  and 
8.10.) 

^  PROPERTY 

S  6.12  Postmaster  General  to  contract 
for  envelopes  for  all  Government  depart' 
ments — (a)  Authority.  The  Postmaster 
General  shall  contract,  for  a  period  not 
exceeding  four  years,  for  all  envelopes, 
stamped  or  otherwise,  designed  for  sale 
to  the  pubUc,  or  for  use  by  the  Post  Of- 
fice Department,  the  Postal  Service,  and 
other  executive  departments,  and  aU 
Government  bureaus  and  establish- 
ments, and  the  branches  of  the  service 
coming  under  their  Jurisdiction,  and  may 
contract  for  them  to  be  plain  or  with 
such  printed  matter  as  may  be  prescribed 
by  the  department  making  requisition 
therefor.  (34  Stat.  476;  39  U.  S.  C.  355) 
(See«  6.5,) 

(b)  Envelopes,  labels,  and  other  ar- 
ticles bearing  penalty  indicia.  All  en- 
velopes, labels,  wrappers,  cards,  and 
other  articles,  bearing  the  indicia  pre- 
scribed by  law  for  matter  mailed  free  of 
postage  under  the  penalty  privUege  by 
all  executive  departments  and  agencies, 
all  independent  establLshments  of  the 
Government,  and  all  other  organizations 
and  persons  authorized  by  law  to  use  the 
penalty  privUege,  shall  be  procured  or 
accounted  for  through  the  Postmaster 
General  under  such  regulations  as  he 
shall  prescribe.  The  head  of  each  such 
department,  agency,  establishment,  or 
other  organization,  or  each  such  person, 
shall  submit  to  the  Postmaster  General 
within  60  days  after  the  close  of  each 
fiscal  year  a  statement  showing  the  num- 
ber of  envelopes,  labels,  wrappers,  cards, 
and  other  articles  bearing  such  indicia  on 
hand  at  the  close  of  such  fiscal  year. 

This  act  shall  take  effect  July  1.  1944. 
(Sec.  1  and  8,  58  Stat.  394.  395;  39 
U.  S.  C.  321c)  X 
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i  6.18  Blank  forms  and  tuppHet  for 
money-order  $ervtce.  [Except  m  pro- 
Tided  In  44  U.  8.  C.  111.  or  otherwise  pro- 
vided by  law]  all  blanks,  blank  books, 
and  printed  or  engraved  matter  supplied 
to  postmasters  by  the  Postmaster  Gen- 
eral or  used  m  his  department  for  the 
transaction  of  the  money-order  business 
shall  be  obtained  from  the  lowest  re- 
sponsible bidders  for  furnishing  printed 
and  engraved  matter,  respectively,  under 
separate  advertisements  calling  for  pro- 
posals to  furnish  the  same  •  •  •  upon 
such  conditions  as  the  Postmaster  Gen- 
eral may  prescribe:  Provided,  That  the 
Director  of  the  Bureau  of  Engraving  and 
Printing  of  the  Treasury  Department 
shall  submit  estimates  of  the  cost  of  fur- 
nishing such  printed  *Jd  engraved  mat- 
ter as  may  be  required  for  use  In  the 
money-order  business,  and  shall  furnish 
such  printed  and  engraved  matter  when- 
ever upon  his  estimates  of  cost  the  ex- 
penditure therefor  wUl  be  less  than  upon 
proposals  made  as  above  provided  for. 
iSec.  2.  22  6Ut.  627.  as  amended:  88 
U.  8.  C.  715) 

§  6  14  Uniform  caneehnQ  ink.  The 
Postmaster  General  may  adopt  a  uni- 
form canceling  ink  or  other  appliance  for 
canceling  stamps  which  experiments  and 
tests  have  proved  or  may  prove  to  be  the 
moat  practicable  and  the  best  calculated 
to  protect  the  revenues  of  the  depart- 
ment from  the  frauds  practiced  upon  it, 
to  be  used  In  all  the  post  oflQces  where 
stamps  are  canceled,  and  ha  may  dis- 
tribute said  canceling  ink  or  other  appli- 
ance in  the  same  manner  as  other  sup- 
plies are  distributed  to  the  different  post 
oOlces  in  the  United  SUtes.  (Sec.  1.  20 
SUt.340;39U.  &C.367) 

f615  Metric  postal  balancea.  The 
Postmaster  General  shall  furnish  to  the 
post  ofBces  exchanging  mails  with  for- 
eign countries,  and  to  such  other  ofBces 
as  he  may  de«n  expedient,  postal  bal- 
ances denominated  in  grams  of  the  met- 
ric system,  fifteen  grams  of  which  sh^ 
be  the  equivalent  for  postal  purposes,  of 
one-half  ounce  avoirdupois,  and  so  on  In 
progression.    {R.  S.  3880;  39  U.  8.  C.  810) 

5  6.17      Unserviceable    property  %find 
waste  materials— (sl)  Procedure  for  han- 
dling.  Unserviceable  property  and  waste 
materials  accumulating  In  the  depart- 
ment proper,  the  Washington.  D.  C  .  post 
ofBce  and  the  Mail  Equipment  Shops 
shaU  be  handled  in  the  following  man- 
ner:    Reports    covering    unserviceable 
property  and  waste  materials  shall  be 
made  to  the  Chief  Clerk  and  Director  of 
Personnel,  describing  the  property,  and 
when  practicable,  giving  the  record  num- 
ber of  each  piece.    The  board  of  inspec- 
tion, or  such  special  committee  as  may  be 
designated  by  the  Postmaster  General, 
when  so  directed,  shall  make  a  careful 
Inspection  and  report  to  the  Postmaster 
General,  with  respect  to  each  article,  as 
to  whether  It  should  be  condemned  and 
sold  or  otherwise  disposed  of.    If  the  re- 
port of  the  board  or  committee  to  ap- 
proved by  the  Postmaster  General,  the 
Chief  Clerk  and  Director  of  Personnel 
shall  dispose  of  the  property  as  recom- 
mended, keeping  •  record  thereof  In  his 
files.    The  property  condemned  shall  be 
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In  the  custody  of  the  Chief  Clerk  and  Di- 
rector of  Personnel,  who  shall  dispose  of 
same  in  acccwrdance  with  the  law  and  Ex- 
ecutive orders  of  the  President. 

(b)  Waste  paper.  The  Chief  Clerk 
and  Director  of  Personnel  shall  dispose 
of  waste  paper  accumulating  in  the 
Washington.  D.  C,  post  office  and  Mall 
Equipment  Shops  in  accordance  with  the 
law  and  Executive  orders  of  the  Presi- 
dent. _ 

(c)  In  motor -vehicle  service.  Un- 
serviceable proptfty  and  waste  materials 
accumulating  in  the  motor-vehicle  serv- 
ice shall  be  disposed  of  as  outlined  in  the 
niles  and  regulaticKis  for  conducting 
Government-owned  motor-vehicle  serv- 
ice 

(d)  In  Held  service.  Unserviceable 
property  and  waste  materials  not  speci- 
fied In  paragraph  (c)  of  this  section  or  in 
$  6.22,  accumulating  In  the  field  service, 
shall  be  disposed  of  in  the  following 
manner :-  Whenever  sufficient  unservice- 
able property  or  waste  materials  ac- 
cimiulate  to  Justify  inviting  bids  for  its 
sale,  a  Ust  thereof  shaU  be  prepared  by 
the  postmaster.  The  postmaster  shall 
appoint  a  committee  of  three,  to  consist 
of  supervisory  employees  when  possible, 
who  shall  be  required  to  make  a  careful 
inspection  of  each  article  and  submit  a 
report  to  the  postmaster  for  approval  as 
to  whether  It  should  be  condemned  or 
sold  or  otherwise  disposed  of.  After  ap- 
proval of  the  report  the  postmaster  shall 
prepare  proposals  inviting  competitive 
bids  covering  unserviceable  property  and 
waste  materials  recommended  to  be  dis- 
posed of.  Copies  of  said  proposals  shall 
be  distributed  as  widely  as  possible  and 
mailed  to  all  known  dealers  in  the  ma- 
terials to  be  sold.  etc.  As  much  as  pos- 
sible shall  be  realized  from  such  sales  and 
the  proceeds  shall  be  accounted  for  as 
miscellaneous  receipts. 

(e)  Surptus-property  officer.  The 
Chief  Clerk  and  Director  of  Personnel  of 
the  Post  Office  Department  is  the  sur- 
plus-property officer  for  the  department 
and  entire  postal  service.  All  surplus 
property  accumulating  In  the  depart- 
ment or  field  service  shall  be  reported 
through  proper  chaimels  to  the  Chief 
Clerk  and  Director  of  Personnel,  who. 
under  svrh  rules  and  regulatkms  as  the 
Postmaster  General  may  promulgate, 
shall  issue  the  necessary  Instructions 
relative  to  the  final  disposition  thereof. 

i  6.18  Sale  of  unsuitable  airplanes 
and  aviation  material.  The  Postmaster 
General  may  sell  under  such  rules  and 
regulations  as  he  may  prescribe  any  air- 
planes, ports  thereof,  field  equipment, 
toob.  and  other  aviation  material  which 
have  become  unsuitable  In  the  postal 
service  or  which  will  deteriorate  and  be- 
come unsuitable  before  it  can  be  used. 
The  proceeds  of  such  sales  shall  be 
covered  Into  the  Treasury  as  "Miscel- 
laneous receipts."  (Sec.  I.  41  Stat.  1031; 
39  U.  S.  C.  468) 

I  6.19  Qifts  and  bequests  for  Ubrary 
of  Post  Office  Department — (a)  Author- 
ity to  accept.  The  Postmaster  General 
Is  hereby  authorised  to  accept,  receive, 
hold,  and  administer  gifts  and  bequesU 
of  personal  property,  and  loans  of  per- 
sonal property  other  than  money,  from 


individuals  or  others  for  the  benefit  of 
the  library  of  the  Post  Office  Department. 
lU  collections,  or  its  services.  Gifts  or 
bequests  of  money  shall  be  deposited  in 
the  TreasvuT  of  the  United  States  under 
the  title  "Library  fund  of  the  Post  Office 
Department,"  and  shall  be  subject  to 
disbursement  by  the  Postmaster  General 
for  the  piuT?ose8  in  each  case  specified. 

(b)  For  tax  purposes  deemed  gift  to 
United  States.  For  the  purpose  of  Fed- 
eral income,  estate  and  gift  taxes,  gifts 
and  bequests  accepted  by  the  Postmaster 
General  under  the  authority  of  this  Act 
shall  be  deemed  to  be  a  gift  or  bequest  to 
or  for  the  use  of  the  United  Stotes. 

(c)  Investment  of  funds.  The  Secre- 
tary of  the  Treasury  is  authorised,  upon 
request  of  the  Postmaster  General,  to  in- 
vest or  reinvest  the  funds,  or  any  part 
thereof,  deposited  in  the  Treasury  pur- 
suant to  paragraph  (a>  of  this  section 
m  securities  of  the  United  States  Gov- 
ernment or  In  securities  guaranteed  by 
the  United  States  Government.  The  In- 
terest accruing  from  such  securities  shall 
be  deposited  to  the  credit  of  the  library 
fund  of  the  Post  Office  Department. 
(Sees.  1-8.  60  8Ut.  924;  6  U.  8.  C.  393) 

818.22     Waste  paper  and  tuHne — (a) 
Preservation  and  sale  of.    Postmasters 
shall  carefully  preserve  all  waste  paper, 
which  shall  include  dead  and  unclaimed 
domestic  printed  matter  (see  S  43.46  of 
this  chapter) .  facing  slips  that  have  been 
used  (see  9  43.2  of  this  chapter),  and  all 
other  useless  paper  and  all  waste  twine. 
Including  remnants  of  twine  unfit  for 
use   (see   8  4114  of  this  chapter).     As 
much  as  possible  shall  be  realized  from 
this  waste  matter,  competitive  bids  being 
procured  If  feasible.    All  proposals,  ex- 
cept as  provided  for  in  paragraph  (b)  of 
this  section,  for  the  sale  of  such  material 
accumulated    in    Federal    buildings    in 
which  post  offices  are  located  and  in  clas- 
sified stations  and  branches  thereof,  and 
also  in  post  offices  and  classified  stations 
and  branches  thereof  located  in  leased 
quarters,  shall  be  procured  and  sent  to 
the  Fourth  As.slstant  Postmaster  Gen- 
eral, Division  of  Federal  Building  Opera- 
tions, by  the  custodians  of  the  Federal 
buildings  and  by  the  postmasters  of  post 
offices  located  in  leased  quarters.    When 
practicable  such  waste  material  should 
be  sold  before  the  expiration  of  the  quar- 
ter and  the  proceeds  accounted  for  as 
postal  funds.     (See  85  72  and  17.35  to 
17.37  of  this  chapter.)    Form  1096  (Re- 
vised) should  be  used  for  the  purpose  of 
giving  and  securing  a  receipt  for  moneys 
collected  and  deposited.     Waste  paper 
and  twine  shall  not  be  sent  free  In  the 
mails  to  a  purchaser  and  mail  b&gs  shall 
not  be  used  to  store  or  carry  it  away.    If. 
after  exhausting  every  resource,  a  profit- 
able market  cannot  be  found,  such  waste 
material  shall  be  disposed  of.  without  ex- 
pense to  the  Department  If  practicable. 
UndellveraWe  printed  matter  such  as 
picture   cards,   newspapers,   magazines, 
and  other  periodical  publications,  falUng 
within  the  term  "waste  paper."  for  which 
no  sale  can  be  effected,  may.  if  sulUble 
for  the  purpose,  be  delivered  by  post- 
masters, on  application  therefor,  to  the 
proper  local  municipal   authorities  for 
distribution  to   hospitals,   asylums,   or 
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magazines  and  periodicals  as  may  be 
deemed  suitable  shall  be  segregated  trom 
publications  subject  t  >  disposal  as  waste, 
and  sold  to  the  hlghe  st  bidder  as  maga- 
zines and  periodicals.  Complete  records 
of  such  sales  shall  be  kept  and  the  fimds 
resulting  therefrom  s|iall  be  deposited  by 
postmasters  as  part  of  the  postal  revenue 
and  accounted  for  under  "Miscellaneous 
Receipts"  of  the  monithly  and  quarterly 
report,  with  a  separate  supporting  sched- 
ule. A  quarterly  repokt  of  the  magazine 
sales  shall  be  transml  tted  to  the  Bureau 
of  the  First  Asslstani  Postmaster  Gen- 
eral. 
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8  7.1  Revenues  to 
Treasury  or 
Revenues  from  all 
much  of  the  receipts  at  post  offices  as 
may  be  needed  to  pay  ihe  authorized  ex- 
penditures thereof,  shill  be  deposited  In 
the  Treasury  or  designated  depositaries 
for  the  use  of  the  Post  Office  Department. 

Note:  The  revenues  o^  the  Postal  Service 
are  derived  from: 

(a)  Postage. 

(b)  Box  rents. 

(c )  Money -order  and  postal-note  fees. 

(d)  Dead  letters  andjundeliverable  mat- 

ter. 

(e)  Fines  and  penalt 

(f )  Balances  from  fc 

(g)  Miscellaneous, 
(b)  Unpaid  money  < 

year  old. 
(1)  Kicess  of  profit  ae 


elgn  coimtries. 
lers  more  Uian  one 


ling  from  postal- 
savings  deposits  or  investment  of 
postal -savings  ifunds. 
Money-order  funds  ari  not  parf  of  the 
postal  revenues,  although  the  net  proceeds 
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of  the  money-order  business  ultimately  be- 
come part  of  postal  receipts. 

i  7.3  Miscellaneous  receipts.  Un- 
claimed money  in  dead  letters  for  which 
no  owner  can  be  found;  all  money  taken 
from  the  mail  by  robbery,  theft,  or  other- 
wise, which  may  come  into  the  hands  of 
any  agent  or  employee  of  the  United 
States,  or  any  other  person  whatever;  all 
fines  and  penalties  imposed  for  any  vio- 
lation of  the  postal  laws,  except  such 
part  as  may  by  law  belong  to  the  in- 
former or  party  prosecuting  for  the 
same;  and  all  money  derived  from  the 
sale  of  waste  paper  or  other  public  prop- 
erty of  the  Post  Office  Department,  shall 
be  deposited  in  the  Treasury,  under  the 
direction  of  the  Postmaster  General,  as 
part  of  the  postal  revenue.  And  the 
Postmaster  General  shall  cause  to  be 
placed  to  the  credit  of  the  Treasurer  of 
the  United  States,  for  the  service  of  the 
Post  Office  Department,  the  net  proceeds 
of  the  money-order  business;  and  the 
receipts  of  the  Post  Office  Department 
derived  from  this  source  during  each 
quarter  shall  be  entered  by  the  bureau 
of  accounts  In  the  Post  Office  Depart- 
ment in  the  accounts  of  such  department, 
under  the  head  of  "revenue  from  money- 
order  business."  (R.  S.  4050,  as  amend- 
ed; 39  U.  8.  C.  782) 

CAR!  or  PUBUC  rUNDS 

§  7.3  Safety  of  public  money— (&) 
Provision.  Postmasters  shall  keep  safely 
without  loaning,  using,  depositing  in  an 
unauthorized  bank,  or  exchanging  for 
other  funds,  all  the  public  money  col- 
lected by  them,  or  which  may  come  Into 
their  possession,  until  it  is  ordered  by  the 
Postmaster  General  to  be  transferred  or 
paid  out.  All  money  collected  on  mail  de- 
livered at  their  respective  offices  shall  be 
deemed  to  be  public  money  in  the  posses- 
sion of  the  postmasters  within  the  mean- 
itig  of  this  sectioh.  (R.  S.  3846.  as 
amended;  39  U.  S.  C.  46) 

(b)  Regulations  applicable  to  various 
funds.  The  regulations  relative  to  the 
care  of  public  fimds  shall  apply  to 
money-order,  postal-note,  key-deposit, 
and  postal -savings  funds  as  well  as  postal 
funds.  (See  88  27.11.  27.12.  76.1,  and 
76.2.) 

I  7.4  Care  of  public  funds  and  prop- 
erty—(tk)  Funds  to  be  segregated.  Post- 
masters shall  exercise  all  possible  care  for 
the  protection  of  the  public  funds  and 
property  in  their  custody.  Public  funds 
shall  be  kept  entirely  separate  from  all 
other  moneys  In  the  possession  of  the 
postmaster  and  shall  not  be  mingled  with 
personal  funds. 

(b)  Cinder  lock  when  office  is  closed. 
During  business  hours  money  and  stamps 
shall  be  kept  in  places  inaccessible  to  the 
public  and  concealed  from  view.  Funds 
and  stamps  left  in  a  post  office  at  night, 
or  when  the  office  is  closed  temporarily 
during  the  day.  shall  be  kept  in  locked 
Iron  safes  or  in  vaults,  if  such  have  been 
provided;  otherwise  they  shall  be  kept  in 
strong  drawers  Or  other  fixed  receptacles, 
which  shall  be  fastened  with  good  locks. 
Money  and  stamps  shall  not  be  left  at 
night  or  when  the  office  is  closed  tempo- 
rarily during  the  day  in  tin  or  iron  boxes 
even  though  locked,  nor  in  cash  drawers 
secured    by    finger-combination    locks. 
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Funds  and  stamps  shall  not  be  hidden 
about  the  office  or  elsewhere.  The  doors 
and  windows  of  the  office  shall  be  made 
as  secure  as  possible. 

(c)  Safes  to  be  completely  locked:  com- 
binations. At  night  or  when  the  office 
Is  left  without  occupants  iron  safes  with 
combination  locks  shall  be  carefully  and 
completely  locked  with  the  full  combina- 
tion on  the  outer  doors  and  on  the  inner 
burglar-proof  chest,  if  there  is  one. 
Available  burglar-proof  chests  shall  be 
used  to  their  capacity  jfor  the  safeguard- 
ing of  money,  stamps,  and  other  accoimt- 
able  property  in  order  of  greatest  value 
and  consistent  with  the  maintenance  of 
Individual  responsibility.  No  credit  will 
be  allowed  for  losses  from  safes  fastened 
only  with  a  "day  lock"  or  "day  combina- 
tion.** A  postmaster  upon  taking  chai'ge 
of  his  office  shall  immediately  change  the 
combination  on  every  safe  therein,  except 
that  at  first-class  offices  operating  imder 
the  Two-Dlvlslon  Plan  only  those  safe 
combinations  known  to  the  former  post- 
master shall  be  changed;  and  where  an 
employee  knowing  the  combination  of  a 
safe  or  vault  is  separated  from  the  serv- 
ice, or  where  at  any  time  a  safe  is  pro- 
cured,  either  new  or  second-hand,  the 
postmaster  shall  immediately  change  the 
combination.  Failure  to  make  such 
change  shall  be  considered  as  prima  facie 
evidence  of  contributory  negligence  on 
the  part  of  the  postmaster  In  any  case 
where  claim  is  made  for  credit  for  money 
or  other  property  stolen  from  such  safes 
which  have  been  opened  without  resort  to 
violence. 

(d)  Furnishing  and  use  of  safes  in 
contract  stations.  Clerks  in  charge  of 
contract  stations  shall  provide  safes,  or 
in  lieu  of  a  safe,  strong  drawers  or  other 
fixed  receptacles,  which  shall  be  fastened 
with  good  locks,  in  accordance  with  the 
terms  of  their  contracts.  If  a  safe  has 
been  provided,  all  funds  and  stamps, 
with  the  exception  of  a  small  working 
supply  for  the  convenience  of  the  pub- 
lic, outside  of  the  usual  business  hours, 
shall  be  placed  in  the  safe  at  night  and 
the  saf^  carefully  and  completely  locked. 
Such  working  supply  of  stamps  and 
change,  not  e^tceedlng  $10,  need  not  be 
placed  in  the  safe  at  night,  provided  it 
is  kept  In  a  strong  drawer  or  other  fixed 
receptacle  securely  fastened  with  a  good 
lock.  Whenever  during  the  course  of 
a  day's  business  a  considerable  amoimt 
of  funds  has  accumulated,  the  greater 
portion  thereof  shall  be  taken  from  the 
cash  drawers  and  placed  in  the  safe,  or 
In  the  fixed  receptacle  provided  In  lieu 
of  a  safe.  Instead  of  leaving  It  In  the  cash 
drawers  until  closing  time. 

(e)  Stamp  stock  and  funds  not  to  re- 
main in  cabinet.  Stamp  stock  and  funds 
derived  from  the  sales  thereof  belonging 
to  the  fixed  credit  of  clerks  shall  not  be 
allowed  to  remain  ki  stamp  cabinets  over 
night,  or  between  Saturday  and  Monday, 
or  any  other  time  after  a  tour  of  duty 
has  ended.  If  the  vault  is  of  a  size  that 
will  not  accommodate  the  cabinets,  an 
Individual  stamp  drawer  or  metal  box 
equipped  with  a  lock  shall  be  provided 
in  the  vault  or  In  the  safe  for  each  clerk, 
where  such  receptacle  shall  be  placed  at 
the  end  of  his  toixr  of  duty. 

8  7.5    Confiscation  and  transmittal  of 
counterfeit  money  and  securities — (a) 
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Transmittal  to  Treasury.    Pursuant  to 
81 CPR  403  J  aU  United  States  post  offlces 
are  authorized  to  take  possession  of  and 
deUver   to    the   Treasury   Department, 
through  the  Secret  Service  Division,  all 
counterfeit  obligations  and  other  securi- 
ties and  coins  of  the  United  States  or  of 
any  foreign  government  which  shall  be 
presented  at  such  post  offices.    Accord- 
ingly, postmasters  and  posUl  employees 
to    whom    counterfeit    ciirrency,    coins, 
obligations,  and  other  securities  of  the 
United  States  or  of  any  foreign  govern- 
ment, except  counterfeit  postage  stamps, 
are  presented  shall  confiscate  such  coun- 
terfeits  and   shall   promptly   transmit 
same,  by  ordinary  mail,  to  the  nearest 
field  office  of  the  Secret  Service  Division 
of  the  Treasury  Department  (sec  follow- 
ing list)  with  a  brief  statement  of  facts 
end.  IX  possible,  the  name  and  address  of 
the  person  presenting  the  counterfeits  or 
a  de:;crlption  thereof.    Field  offices  of 
the  Secret  Service  Division  of  the  Treas- 
ury Department  are  located  In  the  fol- 
lowing cities:  i 
Albuquerque,  V.  Utm.       KMhviUe  2.  Tenn. 
Ailanla.  G«.                       Newarl:  1.  N.  J. 
Baltimore  3.  Md.              New  Haven  1.  Conn. 
Bu^lngtxam.  Ala.            New  Orleans  11,  L*. 
Eos  ton  4.  Mass.                 H«w    Tork    City    8, 
BuCalo.  H.  T.                         N.  T. 
Chwlotte  1.  N.  C,            Wtlahoma  City. 
Chlcato  §0.  ni.                    Okla. 
Ctncinnatl  2,  Ohk>.          OmaHa  1.  Nebr- 
aeveland  14.  (Milo          Pblladelpbla  6.  Pa. 
Columbta.  8.  C.               Pho«nU.  Aria. 
Columbua  16.  Oblo         PltUburgh  80,  Pa. 
Dallaa  1.  Te*.                   Portland  7.  Or«g, 
Denver  1.  Colo.                 Providence.  R.  1. 
Detroit  38.  ll»cb.             Richmond  3.  Va. 
El  Paso.  Tes.                    Sacramento,  CaUf. 
Grand  Rapids  1.              St.  X^ouls.  Mo. 

Mich.  8C  Paul  1.  Minn. 

Houston  14,  Tex.  Salt    Lake    City    10. 

Indlanapolia,  Ind.  Utah 

Jackson.  Uim.  San  Antonio  8,  Tex. 

Jackson vUIe.  Pla.  San  Prancisco  1. 

Kansas  City.  Mo.  Calif. 

Uttle  Bock.  Ark.  Scranton  1.  Pa. 

Los  Angeles  SS.  Calif.      Seattle  4.  Wasb. 
LoulaTUle  1,  Ky.  Spokane  5,  Wash. 

Memphis  1.  Tenn.  Springfleld,  m. 

Miami.  Pla.  Utica  1,  N.  T. 

MUwaukee.  WU.  Waahingtoo  2S,  D.  C. 

Mail  should  be  addressed  as  follows: 

UinTiD  OtATWB  SicaxT  SaavKS, 

Tretumnf  D«p»rtment. 
._..,_ (City  and  StoU) 


RULES  AND  lEGUlATIONS 


Signed 


(Poatmaster) 


A  dui^cate  of  the  receipt  shall  be  re- 
tained by  the  postmaster  and  filed  with 
the  receipt  which  wlU  be  furnished  him 
by  the  Secret  Service  Division  of  the 
Treasury  Department. 

i  7.8  Postmasters  and  others  to  poy 
orcr  moneys  to  designated  depositaries. 
All  postmasters  and  other  persons  em- 
ployed in  the  postal  service  who  collect 
or  receive  moneys  of  any  description  con- 
nected with  the  business  or  operations  of 
the  postal  service  shall,  as  often  as  pro- 
vided by  law  or  as  directed  by  the  Post- 
master General,  pay  over  all  such  mon- 
eys, not  otherwise  legally  expended,  to 
their  designated  depositaries. 

|7.»  Depori^s— (a)  Character  of. 
Deposits  of  postal  funds  may  be  made  in 
United  States  currency  cr  coin.  Treasury 
checks  or  other  kinds  of  Government  pa- 
per, p^ld  money  orders,  or  paid  postal 
notes,  (See  paragraph  <c)  of  this  sec- 
tion concerning  bank  checks.) 

(b)  Poper  that  ntav  be  cashed:  en- 
dorsement for  deposit.  A  postmaster 
may  cash  with  posUl  funds  disbursing 
postmaster's  checks,  pension  checks.  Post 
Office  Department  warrants.  Postal  Sav- 
ings System  checks,  and  other  kinds  of 
Govemmoit  paper,  provided  they  are  re- 
ceived from  responsible  persons  whose 
endorsement  on  said  P8per  the  postmas- 
ter is  willing  to  guarantee.  When  a 
check  drawn  on  the  Treasurer  of  the 
United  SUtes  Is  cashed  by  a  postmaster 
he  shall  Immediately  endorse  it  to  the 
order  of  his  central  accounting  postmas- 
ter; the  Federal  Reserve  Bank  or  branch 
or  authorised  Government  depositary 
located  in  his  city:  or  the  bank  in  which 
he  makes  temporary  deposits  of  postal 
funds  in  accordance  with  I  7.19.  so  that 
it  may  not  be  negotiated  by  any  other 
person. 

(c)  Bon*  drafts  used  to  remit  surplus 
funds.  Such  paper,  as  well  as  checks 
and  drafts  Issued  by  or  drawn  on  na- 
tional or  State  banks  or  trust  companies, 
may  be  used  by  postmasters  to  remit 
their  surplus  postal  funds,  provided  they 
can  make  satisfactory  arrangements 
with  their  depositaries  to  receive  them  at 
par.  Postmasters  will  be  held  liable  on 
their  official  bonds  for  any  losses  of  Gov- 
ernment funds  resulting  from  fault  or 
negligence  on  their  part. 

(d)  What  shall  not  be  included  in  de- 
posits. Postmasters  In  making  deposits 
shall  not  tise  postage  stamps,  foreign 
coins  and  notes,  or  mutilated  coins  and 
paper,  or  bank  checks  and  drafts  other 
than  those  Issued  by  naUonal  or  SUte 
banks  or  trust  companies. 

(e)  Money  orders  used  to  remit  sur- 
plus funds.  Money  orders  paid  by  dis- 
trict postmasters  shall  be  treated  as 
cash,  and  such  orders  shall  be  used  to 
remit  their  surplus  funds. 

TrnPoaAiT  oiroaTniir  iakks 

"iHiei)'    "(oiier"      "*  I  'l*    Temporary  deposits  in  banks-' 

Received  from -      (a)  When  no  depositary  in  locality.   Any 

the    foUowing    counterfeit    or    contraband      postnM^ter.  having  public  money  belong- 

Ing  to  the  Govemmefit.  at  an  office  wlth- 

_.:~:  SSJSS :::::::::::::::   in  a  city  or  town  where  there  is  no 


(b)  Counterfeit  stamps  to  be  trans- 
mitted to  inspector  in  charge.  Counter- 
felt  postage  stamps  shall  be  conilacated 
and  promptly  transmitted  to  the  in- 
spector in  charge  of  the  division  in  which 
the  post  office  Is  located  with  a  brief 
sUtement  of  facts  and.  If  possible,  the 
name  and  address  of  the  person  present- 
ing such  counterfeit  postage  stamps. 
(See  ii  190.24  to  130.26.) 

(c)  Receipt  form.  A  receipt  In  sub- 
stantially the  following  form  shall  be 
gtren  to  persons  from  whom  counterfeits 
are  confiscated  in  accordance  with  the 
provisions  .of  31  CFR  403.2: 

Uhrb  Srsna  Post  Omcx 

covNTOvmRs  am  comaaasiiB 


•  •  •  designated  d?posltary,  may  de- 
posit the  same  temporarily,  at  his  own 
risk  and  in  his  official  capacity,  in  any 
national  or  SUte  bank  in  the  State  in 
which  the  said  postmaster  resides,  or  m 
whlcfa  his  office  Is  located,  or  within  a 
reasonable  radius  of  his  Post  office  in  an 
adjacent  State,  but  no  authority  or  per- 
mission is  or  shall  be  given  for  the  pay- 
ment to  or  receipt  by  a  postmaster  or 
any  other  person,  of  Interest,  directly  or 
indirectly,  on  any  deposit  made  as  herein 
described.  (R.  8.  3847,  as  amended;  39 
U.  S.  C.  47) 

(b)  Depositary  to  be  used  vhen  avtm- 
abie.  In  places  where  a  national  bank. 
State  bank,  or  trust  company  has  been 
designated  by  the  Treasury  Department 
as  a  deposiUry  of  public  funds,  such 
bank  shall  be  used  by  the  postmaster  to 
the  exclusion  of  all  others  in  making 
temporary  deposits  of  posUl  funds. 

Hon:  Designated  depositaries  are  required 
to  pledge  collateral  with  the  Treasury  De- 
partment as  security  for  deposits,  and  pobt- 
masters  are  thereby  protected  against  loss  ol 
such  depoeiU. 

DISPOSAL  or  nnros  amb  propcttt  upon 

CHAlf  01  OP  POSTMASTUS 

i  7.27  Disposal  of  property  upon 
change  of  postmasters — (a)  /n»enforie5. 
Whenever  a  change  of  postmasters  oc- 
curs. Inventories  shall  be  made  of  the 
public  property  in  the  post  office.  The 
several  classes  of  property  shall  be  listed 
separately  as  follows: 

(1)  Postage  stamps,  books  of  stamps, 
coils  of  stamps,  special-delivery  stamps, 
special-handling  stamps,  postage  due 
stamps,  stamped  envelope,  air  letter 
sheets,  postal  cards,  international  reply 
coupons,  internal  revenue  stamps,  migra- 
tory-bird hunting  stamps,  and  United 
States  savings  stamps. 

(2)  Money-order  funds  and  blank 
forms:  postal-note  stock  and  fixed  credit 
receipts  for  same;  postal -savings  funds 
and  accountable  stock,  including  blank 
certificates;  and  United  SUtes  savings 
bond  fimds  and  blank  savings  bonds. 

(3)  All  other  public  property  includ- 
ing mail  keys,  mechanical  machines  and 
firearm  equipment,  furniture  and  equip- 
ment belonging  to  or  leased  by  the  United 
States,  post  office  records,  copies  of 
Postal  Laws  and  Regulations  and  of  the 
Official  Postal  Guide,  postmarking  and 
dating  stamps  and  ink  and  pads  therefor, 
unused  printed  forms  and  Uank  books, 
and  all  other  supplies. 

(b)  Transfer  of  all  accountable  itemt. 
When  a  change  of  postmasters  occurs, 
the  outgoing  postmaster  shall  deliver  to 
the  Incoming  postmaster  all  of  the  ac- 
counUlde  Items  on  hand  In  accordance 
with  the  inventories  as  specified  in  para- 
graph (a)  (1)  of  this  section,  and  com- 
plete certificates  on  appropriate  forms 
which  will  be  provided  for  the  purpose. 
The  certificates  when  completed  shall  be 
signed  by  both  outgoing  and  Incoming 
postmasters,  deUched  and  forwarded  as 
Indicated  on  the  various  forms.  Receipts 
for  public  property  or  Items  not  listed  on 
the  transfer  certificates  shall  be  reUined 
in  the  files  of  the  post  office. 

(c)  At  third-  and  fourth-doss  post 
offices.  An  incoming  postmaster  at  a 
third-  or  fotirth-claSr  post  office  shall 
render  to  the  outgoing  postmaster  re- 
ceipt in  dupUcate  on  Porm  1087  for  all 
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undelivered  registered.  Insured,  and 
c.  0.  d.  articles  on  hand.  The  original 
receipt  shall  be  dellv^ed  to  the  outgoing 
postmaster  and  the  duplicate  retained 
for  the  files  of  the  ofllce.  Report  shall  be 
made  to  the  Third  Akslstant  Postmaster 
General,  Division  of  Registered  Malls,  of 
any  irregularities  noted  in  connection 
with  undelivered  regi  etered,  insured,  and 
c.  0.  d.  articles  tumec  over  by  the  outgo- 
ing postmaster.  Lining  of  registered. 
Insured,  and  c.  o.  d.  n)ail  on  Ftorm  1087  Is 
not  necessary  at  flrs^-  and  second-class 
offlces  fn  connection!  with  receipts  be- 
tween incoming  and  outgoing  post- 
masters, r 

(d)  Import  discontinuance  of  an  office. 
When  an  office  is  discontinued,  the  above 
inventories  shall  be  n  lade  and  the  prop- 
erty and  supplies  del  vered  to  the  post- 
master designated  by  the  department  to 
receive  the  same,  duplicate  receipts  be- 
ing given,  which  shall  be  treated  as  pro- 
vided In  the  case  of  a  change  of  post- 
masters. Property  ^nd  supplies  shall 
not  be  returned  to  the  department,  but 
the  postmaster  designated  to  receive  the 
property  shall  forwarf  mall  keys  by  reg- 
istered mall  to  the  Foi^th  AssisUnt  Post- 
master General,  Dl^on  of  Mail  Equip- 
ment Shops,  and  shall  at  the  same  time 
transmit  a  letter  giving  the  name  of  the 
discontinued  office,  the  county  and  SUte 
in  which  located,  and  the  numbers 
stamped  on  the  mail  keys  which  are  in- 
closed, r 

5  7.28  Disposal  of  funds  upon  change 
of  postmasters— (a)  At  first-class  offices. 
When  a  postmaster  at  a  first-class  post 
office  goes  out  of  office,;  the  full  amotmt  of 
postal  funds  due  to  the  Government,  ac- 
cording to  his  own  ac<)ount.  and  without 
waiting  to  ascertain  tfafe  exact  balance  on 
a  final  settlement  byl  the  Geaeral  Ac- 
counting Office  (see  8  18.19  of  this  chap- 
ter), shall  be  deposited  with  his  desig- 
nated depositary  an4  not  transferred 
nor  paid  to  his  successor.  At  flnt-class 
post  offices,  except  omtral  accounting 
and  Washington.  D.  C.  the  outgoing 
po^master  shall  turn  i  nrer  to  his  succes- 
sor all  Internal-revem  e.  mlfcratory-bird 
hunting,  and  United  SUtes  savings 
(tamps  supplies  on  haiid  and  cash  suffi- 
cient to  make  up  the  aiiount  of  the  fixed 
credits  charged  to  hl^  office.  He  shaU 
render  a  final  United  SUtes  savings  bond 
report  showing  stock  |  and  cash  trans- 
ferred to  the  incomini  postmaster.  At 
central  accounting  nost  offices  and 
Washington,  D.  C,  the  outgoing  post- 
master shall  render  fil 
savings  bond  and  savii 
showing  stock  and  ci 
his  successor.  , 

(b)  At  second;  third-,  or  fourth-class 
offices.  When  a  postmaster  at  a  second-. 
third-,  or  fourth-class  bost  office  goes  out 
of  office,  he  shall  turd  over  to  his  suc- 
cessor all  postage,  intehial-revenue.  mi- 
gratory-bird hunting,  amd  savings  stamp 
supplies  on  hand  and  cash  sufficient  to 
make  up  the  amount  of  the  fixed  credits 
charged  to  his  office.  He  shall  also  for- 
ward to  his  central  iccoimting  post- 
master all  funds  due  the  Government  to 
balance  his  final  postal  account,  except 
that  any  authorized  pdsUl  reserve  fund 
may  be  transferred  to  the  incoming  post- 
master, and  shall  render  a  United  SUtes 


lal  reports  In  the 

;s  stamp  accounts 

turned  over  to 
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savings  bond  acooimt  showing  account- 
able stock  and  cash  transferred  to  his 
successor. 

(c)  Key-deposit  funds.  Key-deposit 
funds  shall  be  held  by  a  postmaster  in 
trust  (not  as  a  part  of  the  regular  funds 
Of  the  office)  and  shall  be  transferred  to 
his  successor  who  shall  give  him  a  receipt 
therefor. 


Paii    8— Postage    Stamps    and    Othxr 
Stamped  Paper  and  Secxxrities 


SeCi 


ODTOUL  PSOVISIONS:    FOSTACS  STAMPS, 
KNTXLOPBI.   CTC. 


8.1  Postage  stamps,  authority  to  prepare. 

8.2  Special-delivery   and   special-handling 

stamps,  authority  to  issue. 

8.3  Books  and  coils  of  stamps. 

8.4  Postage-due  stamps. 

8.6  Adoption  of  improvements  in  stamps 

and  stamped  envelopes. 
8.8      Living  persons  not  to  be  portrayed  on 
stamps. 

8.7  Postage  stamps  and  stamped  envelopes. 

8.8  Unlawful  pledging  or  sale  of  stamps. 
8M     .Acceptance  of  coin  or  currency. 

8TAMPK0  ENVZLOPKS 

8.10  Stamped  envelopes. 

8.11  Letter-sheet  envelopes. 

8.12  Distribution  of  stamped  envelopes  and 

postal  cards. 

■FBCIAL-tBQTTEST  KNVKLOPSB 

8.13  l^iecial-request  envelopes. 

8.14  Printing  on  stamped  envelopes  by  De- 

partment. 

8.15  Special-request  envelopes  rejected  by 

purchaser. 

P06TAL  CAUn 

8.18    Postal  cards. 

8.17  Postal  cards  for  circ\ilatlon  in  foreign 

mails. 

aaQVumoHp  rot  ramfcd  papis  stock 

8.18  Stocking  of  stamps  and  stamped  paper 

in  post  offices. 

8.19  BeqiUsitions  for  stamps  and  stamped 

paper. 
g.20    Shipments   of   stamps   and   stamped 
p^per  to  be  registered;  exception. 

8.21  Varlflcatlon  of  ahipmants  upon  receipt. 

8.22  Krzor  in  requisition  for  stampml  en- 

velopes. 

ACCOUinTMO 

8.28    Postmaster's  stamp  account. 
8J4    Accounting    for    excess    revenue    on 
stamped  envelo{Jes. 

aiDXMPTIOM  or  STAMPED  PAPKI 

8.28    Redemption    of    stamps    or    stamped 
paper. 

8.28  Redemption  shipments. 

nmaif  AL-RxvcmTi  stamps 

8.27    Zntcmal-revenue  stamps. 

MKauToiT-Bno  BxmnMo  stamps 

SM    Hunting  stamp  for  taking  migratory 
waterfowl. 

mnrcD  states  SAvntos  bonds 

8.29  United  States  savings  bonds  and  Treas- 

ury savings  certlflcates. 

UMU'ED  STATES  SAVINGS  STAMPS 

8.80    United  States  Savings  stamps, 

AxnvoaiTT:  if  8.1  to  8.30  (except  for  au- 
thority cited  in  text) .  issued  under  R.  8.  Ifll 
898,  sees.  804,  809,  42  SUt.  24.  28;  S  U.  S.  c! 
22.  889. 

GXifiKAL  paovisxoini:  postagx  staxps, 

INVILOPIS.  KTC. 

18.1     Postage  stamps,  authority  to 
prepare   The  Postmaster  General  shall 
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prepare  posUge  sUmps  of  sulUble  de- 
nominations which,  when  attached  to 
mail  matter,  shall  be  evidence  of  the 
payment  of  the  postage  thereon.  (R.  S. 
8914;  39  U.  S.  C.  351) 

8  8.2  Special-delivery  and  special- 
handling  stamps,  authority  to  issue. 
The  Postmaster  General  is  authorized  to 
provide  and  issue  special-delivery  and 
special-handling  stamps  of  such  denomi- 
nations as  he  may  consider  necessary. 
(Sec.  1,  46  Stat.  1469;  39  U.  S.  C.  276a) 

NoTx:  See  Manual  of  Instructions  for 
Postal  Personnel  or  Official  Postal  Guide  for 
denominations  of  specUl-dellvery  and  spe- 
cial-handling stamps;  i  53.1  as  to  special- 
delivery  service  and  f§  34.75  to  34.82.  inclu- 
sive, as  to  special -handling  service. 

S  8.3  Books  and  coils  of  stamps — (a) 
Books.  Books  containing  posUge  stamps 
interleaved  with  nonadhesive  paper, 
shall  be  Issued  and  supplied  to  postmas- 
ters, for  sale  to  the  public.  Such  books 
shall  be  charged  to  postmasters  and  sold 
to  purchasers  at  their  posUge  value  and 
1  cent  additional  for  each  book. 

(b)  CoUs.  Postage  stamps,  of  denomi- 
nations determined  by  the  department, 
shall  be  issued  in  coils  of  such  sizes  as 
may  be  required  -to  meet  the  public  de- 
mand and  shall  be  charged  to  postmas- 
ters and  sold  to  the  public  at  the  cost  of 
coiling,  in  addition  to  the  postage  value 
of  the  stamps. 

Note:  See  Manual  of  Instructions  for 
Postal  Personnel  or  Official  Postal  Guide  for 
description  and  prices  of  stamp  coils. 

8  8.4  Postage-due  stamps.  •  •  • 
[Postage-due]  stamps  [for  the  collection 
of  postage  on  insufficiently  paid  matter] 
shall  be  of  such  special  design  and  de- 
nomination as  the  Postmaster  General 
may  prescribe,  and  •  •  •  shall  in  no 
case  be  sold  by  the  postmaster  nor  re- 
ceived by  him  in  prepayment  of  postage. 
(Sec.  26,  20  SUt.  361,  as  amended:  39 
U.  S.  C.  275) 

8  8.5  Adoption  of  improvements  in 
stamps  and  stamped  envelopes.  The 
Postmaster  General  may,  from  time  to 
time,  adopt  such  Improvements  in  post- 
age stamps  and  stamped  envelopes  as  he 
may  deem  advisable:  and  when  any  such 
Improvement  is  adopted  it  shall  be  sub- 
ject to  all  the  provisions  herein  respect- 
ing posUge  stamps  or  sUmped  enve- 
lopes.   (R.  S.  3917:  39  U.  S.  C.  360) 

6  8.6  Living  persons  not  to  be  por- 
trayed on  stamps.  No  portrait  shall  be 
placed  upon  any  of  the  bonds,  securities, 
notes,  fractional  or  postal  currency  of 
the  United  States,  while  the  original  of 
such  portrait  is  living.  (R.  8.  3576:  31 
U.  S.  C.  413) 

Note:  Postage  stamps,  stamped  envelopes, 
and  postal  cards  are  securities  of  the  United 
States.  See  18  U.  8.  C.  8.  See  I  13030  as  to 
penalty  for  issuing  or  circulating  business 
or  professional  cards,  etc.,  in  likeness  of  se- 
curities of  the  United  States;  it  130.23, 130.25, 
and  130.26  as  to  offenses  in  connection  with 
postage  stamps,  etc. 

8  8.7  Postage  stamps  and  stamped 
envelopes — (a)  Placing  on  sale.  Post- 
age sUmps  and  stamped  ^velopes  shall 
be  furnished  by  the  Postmaster  General 
to  all  postmasters,  and  shall  be  kept  for 
sale  at  all  post  offlces;  and  each  post* 
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master  ataall  be  heM  aeeoODtable  for  an 
surh  ataa^  and  awdppea  f \inilsb«d  to 
hlB.     (R.  8.  mt;  9t  U.  8.  C.  361) 

a»  Not  tote  n$td  for  oBcial  ecrrt' 
gpondence.  Poetage  stMnps.  postal  cards, 
and  staoiped  cnvdoiwi  fumlabed  for  sale 
to  the  pubUc  abaH  not  be  used  by  poet- 
matters  to  maU  requisitions  for  supplies 
to  the  department  nor  for  oAcial  cor- 
respondence. Wben  a  postmaster's  sop- 
jplj  of  ofBcial  penalty  envelopes  is 
exhausted,  he  should  use  a  plain,  un- 
stamped envelope,  indorsed  with  ink.  as 
prescribed  by  S  37  J  of  this  chapter. 

(c)  Precauf ion  <»  AoJidiacr  to  parcAos- 
er».  To  prevent  the  spread  of  disease. 
iiiwIaMiliM  and  post-oOce  employees 
who  sell  poatace  stamps,  shall  hand  them 
to  purchasers  in  such  manner  that  the 
gummed  surface  will  not  come  in  contact 
with  the  base  of  the  stamp  window. 

(d)  Sianing  of  recdpU  for  ttamp  jmr- 
etuuea.  Postmasters,  or  clerks  Acting 
for  them,  shall  sign  receipts  for  money 
paid  them  for  postage  stamps  and  other 
stamped  paper,  provided  the  receipts  are 
prepared  In  advance  by  the  purchasers 
and  presented  at  the  time  of  purchase. 

Mor:  TUs  tmm  "Maiapsd  VHt^r"  appUM 
to  ■dlwsiT*  stJUBps  ot  aU  klBdi.  and  postal 
cards,  as  w^  as  to  ctaaapad  tnvck>p«a. 

18.8     UnUtwfnt  pledfftna  or  sate  of 
iUtmpt — <a>  ProhMtkms.   Whoever,  be- 
ing a  postmaster  or  Postal  Service  em- 
ployee entmsted  with  the  sale  or  custody 
of  poatage  stamps,  stamped  envdopes,  or 
postal  cards,  uses  or  disposes  of  them  In 
the  payment  of  debts,  or  In  the  purchase 
of  Merdiandlse  or  other  salable  articles, 
or  pledges  or  hypothecates  the  sane,  or 
sells  or  disposes  of  them  except  for  cash; 
or  selto  or  dispoaes  o<  portage  stamps  or 
postal  cards  for  any  larger  or  less  sum 
th^n  the  values  Indicated  on  their  faces; 
or  sells  or  dmwses  of  stamped  envelopes 
for  a  larger  or  kas  sum  than  Is  charged 
therefor  by  the  Post  OfBce  Department 
for  like  quantities;  or  sells  or  disposes 
of  postage  stamps,  stamped  envelopes. 
or  postal  cards  at  any  point  or  place  out- 
side of  the  delivery  of  the  ofllce  where 
such  postmaster  or  other  person  ts  em- 
Irioyed:  or  for  the  purpose  of  increasing 
the  emoluments,  or  compensation  of  the 
postmaster  or  any  employee  of  a  post  of- 
fice or  station  thereof,  or  the  allowances 
or  facilities  provided  therefor,  induces 
or  attempts  to  induce  any  person  to  pur- 
chase at  such  post  office  or  any  statkm 
thereof,  or  from  any  employee  of  such 
post  ofllce.  postage  stamps,  stamped  en- 
velopes, or  postal  cards;  or  selb  or  dis- 
poses of  postage  stamps,  stamped  envel- 
opes, or  postal  cards,  otherwise  than  as 
provided  by  law  or  the  regulations  of  the 
Post  Ofllce  Department,  shall  be  fined 
not  more  than  $500  or  Imprisoned  not 
more  than  one  year,  or  both.    (62  Stat. 
783;  18  U.  8.  C.  1721) 

(b)  FTOCtion  of  cent  When  the  price 
of  envelopes  or  wrappers  add  Includes  a 
fraction  of  a  cent,  postmasters  shall  re- 
quire pajrment  of  the  entire  cent. 

18.9  ilccfpfonce  0/ coin  or  ciirrei»Cf— 
<a)  Forelvn  or  mutUated.  Postmastera 
Shan  not  accept  foreign  money  or  muti- 
lated paper  money.  (See  I  71.4  of  this 
chapter  aa  to  acceptance  of  Canadian 
toaoef  tn  mooer-order  transactions.) 


RULES  AND  Rf  6UIATIONS 

fb)  SMpptf  of  monev  to  make  dianga 
for  pmreha»e*.  Postmasters  should  pro- 
vlde  themselves  with  a  sufBdent  amount 
of  minor  coins  and  bffls  of  sman  denomi- 
nation to  enable  them  to  make  change 
for  purchases  of  stamped  paper.  When 
a  postmaster  Is  unaUe  to  make  diange. 
the  purchaser  must  tender  the  exact 
amoimt  of  his  purchase. 

sxAimD  ixvxLona 

S  8.10  Stamped  enaelopes— (a>  Pro- 
viding  and  pricing  of.  The  Postmaster 
General  shall  provide  suitable  letter  and 
newspaper  envelopes,  with  such  water- 
marks or  other  guards  against  counter- 
feits as  he  may  deem  expedient,  and  with 
postage  stamps  with  such  device  and  of 
such  suitable  denominations  as  he  may 
direct,  impressed  thereon;  and  such  en- 
velopes shall  be  known  as  "stamped 
envelopes."  and  shall  be  sokl.  as  nearly 
as  may  be.  at  the  cost  of  procuring  them, 
with  the  addition  ot  the  value  of  the 
postage  stamps  Impressed  thereon; 
•    •    •    (R.  8. 8915.  as  amended;  U.  8.  C. 

354) 

(b)  Not  to  be  sold  at  Jess  than  cost. 
No  stamped  envdopea  or  newspaper 
wrappers  shall  be  aold  by  the  Post  OCBca 
Department  at  less  (in  addition  to  the 
legal  postage)  than  the  coat,  including 
all  salaries,  clerk  hire,  and  other  expenses 
connected  therewith.  (Sec  14.  19  Stat 
82;  39  U.  8.  C.  362) 

wra^ 


Thur§day,  Deeembir  30, 1948 
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Koim:    TlM  iHuaaee  of 
pers  baa  b«en  dlacontlnued. 

18.11  Letter-aheet  envelopes.  The 
Postmaster  General  may  •  •  •  fnmliik 
for  poWlc  use  a  letter-sheet  envelope,  on 
which  postage  stamps  oi  the  denomina- 
tions in  use  on  ordinary  IstMipedl  en- 
velopes shall  be  placed    •    •    *  and  alao 

•  *  •  furnish  for  public  use  a  double- 
letter  envelope,  on  which  stamps  of  the 
denominations  in  use  may  be  placed,  and 
wtth  the  arrangement  for  ttw  address 
[that  It  may  be  forwarded  and  returned! 

•  •  •  said  letter  sheet  and  •  •  • 
danMe  enrelope  to  be  Issued  under  such 
regulations  as  the  Postmaster  General 
may  prescribe.  Ho  money  shall  be  paid 
for  royalty  or  patent  on  any  of  the 
articles  named.  (Sec.  32.  20  Stat.  362; 
39  U.  8.  C.  358) 

Non:    Wo  double-icttsr  envtiopca  arc  now 
laauad. 

9  8.12  Distribution  of  stamped  enoe- 
lopes  and  postal  cards.  An  agency  shall 
be  maintatoed  at  the  jHace  of  manufac- 
ture of  stamped  envelopes,  to  oversee 
their  production  and  attend  to  their  dis- 
tribution. Subagendes  for  the  distribu- 
tion of  stamped  cnvelopea.  and  posUl 
cards  shall  be  maintained  under  the  su- 
pervision of  postmasters  at  centrally  lo- 
cated points  to  be  designated  by  the  Post- 
master GeneraL 


quire  the  purchaser  to  deposit  with  his 
order  the  dUTerence  between  the  sched- 
ule and  the  postage  value  of  the  eme- 
lopes.  and  shaO  collect  the  postage  value 
when  the  envelopes  axe  delivered  to  pur- 
chaser. The  advance  deposits  shall  be 
hdd  as  trust  funds  pending  delivery  of 
the  envdc^ies.  Purchasers  shall  with- 
draw spedal-request  envelopes  from  the 
post  office  promptly  upon  receipt  of  no- 
tice from  the  postmaster  that  delivery 
of  order  has  been  made. 

(2)  Receipt.  A  receipt  on  FOrm  3202- 
A  Shan  be  given  the  purchaser  for  ad- 
vance deposits  on  stamped  envelopes. 

(3)  Disv<aition  of  money.  The  post- 
master shall  be  held  accountable  for  ad- 
vance deposits  upon  orders  for  stamped 
envelopes  hi  the  same  manner  and  to  the 
same  extent  as  for  other  receipts  of  the 
post  office:  bot  such  deposits  shall  not  be 
transmitted  to  the  postmaster's  deposi- 
tary or  central-accounting  postmaster 
before  he  receives  the  stamped  envelopes 
from  the  department  Upon  delivery  of 
sudi  envdopes  to  purchasers,  direct  and 
central-accounting  postmasters  shall  in- 
clude the  amount  of  their  postage  value 
and  of  the  advance  deposit  made  for 
them  with  proceeds  from  the  sales  of 
other  stamp  supplies,  and  remit  the  same 
with  the  next  deposit  of  postal  funds. 

(c)  Remittance  bt  postmaster.  Upon 
recdpt  of  special-request  and  office- 
request  envelopes,  district  postmasters 
shall  remit  the  full  value  thereof  to  their 


I  8.13  Speetal-request  envelopes— (a) 
RettnisUionsfor.  Postaaaaters  abaU  make 
reqvdsttioos  for  spcdal-rcqoest  envelopes, 
on  Farms  9992  (direct  and  central  ac- 
coimtlng)  and  3302-D  (district  account- 
ing), proBkpUy  upon  receiving  erden 
therefor.  All  orders  ahaU  be  subject  to 
acceptance  by  the  department 

(b)  ildrancc  deposif  bv  ptirchaaer-^ 
(1)  Requirement.    Fostmasten  shaU  re- 


FVjm  1299  as  a  renHUaace  letter.  Such 
rnyttanrf  should  be  mailed  on  the  same 
day  the  envelopes  are  received,  and 
under  no  circumstances  Mer  than  the 
Llij  tsllBaliig  Caaii  may  be  temporarily 
withdrawn  from  flaed  credit  fmds  to 
make  the  reaalttance  pending  delivery  of 
the  envelopes  to  the  pnrrhaaer  and  col- 
lection of  the  balance  due. 

1 8.14  Printing  on  stamped  envelopes 
bw  Department — (a)  Restrictions.  •  •  • 
no  stamped  envdope  or  any  other  enve- 
lope furnished  or  sold  by  the  Government 
Shan  contain  any  Uthograirtilng  or  en- 
graving, nor  any  printing  nor  advertise- 
ment except  that  the  usxjal  request  for 
return  of  the  letter  to  the  writer  may  be 
printed  thereon.  (R.  8. 3915,  as  amended; 
39  V.  8.  C.  354) 

(b)  What  map  be  printed.    Ifo  adver- 
tisement or  special  device  of  any  kind 
nor  the  names  of  addressees  shall  be 
printed  on  stamped  envelopes  by  the  de- 
partment.   The  matter  to  be  printed 
shall  be  limited  to  (1)  a  request  to  re- 
turn after  a  given  number  of  days;  (2^ 
the  name  of  the  purchaser  (individual, 
firm,  corporation,   institution,   associa- 
tion, or  society) ;  (3)  rural-delivery  route, 
post-office  box  number  or  street  address, 
or   the   names   of   intersecting   streets 
(specifying  which  comer),  the  name  of 
a  bufldlng  may  be  Included  in  the  return 
card  if  room  number  and  street  address 
are  given;  (4)  the  name  of  post  ofllce  or 
branch  poet  oOce.  county  and  State. 
Any  portion  of  the  foregoing  except  the 
name  of  the  port  oAee  and  8Ut^  and 
the  kieal  addiiai  of  the  purchaser,  if  the 
port  oAce  baa  caRler  service,  may  be 
omitted,  if  desired.    The  name  of   a 
branch  port  office  or  of  an  Independent 
station  may  be  substituted  for  that  of 
the  principal  post  office,  at  the  opUon  of 


rm  of  retum-re- 
nvdopes  shall  be 

the  number  of 
3  nor  more  than 

44.)      - 
business.      A 


the  purchaser.    The  I 
quest  for  the  stamped 
"After  5  days,  return 
days  to  be  not  less 
30.     (See  Sfi  43.43  and 

(c)  Name  disclosi 
name  indicating  or  Inddentally  disclos- 
ing the  nature  of  the  purchaser's  busi- 
ness or  vocation  mar  be  printed  on 
stamped  envelopes  if  It  be  certified  by 
the  postmaster  in  writing  on  his  requisi- 
tion therefor  that  sufch  name  Is  used 
under  corporate  charfjer.  copartnership 
agreement,  or  other  abides  of  organi- 
sation so  designating!  the  concern,  or 
that  it  is  the  name  under  which  the  pur- 
chaser is  actually  do^  business  with 
the  public.  L 

(d)  Name  and  titla  of  officer.  The 
name  and  title  of  an  ofllcer  of  a  firm,  cor- 
poration, institution.  Gtssodation.  or  so- 
ciety may  be  printed  When  so  desired; 
for  example.  "Joe  Doe, {treasurer,  Wash- 
ington Educational  Asaociation.'* 

(e)  Professional  titUs.  Such  titles  as 
•Til.  D.,"  "D.  D.  8.."  "Rdv.,-  "LL.  D.,"  eto.. 
may  be  printed  when  they  are  dearly 
for  purposes  of  identification  and  not  for 
advertisement 

(f)  Branch  or  department  of  business. 
The  name  of  a  branch  or  dep«^ment  of 
the  purchaser's  busineu  may  be  printed 
only  when  other  branches  or  depart- 
ments are  located  at  the  same  post-office 
address,  making  it  neoessary  to  indude 
such  printing  to  insure  the  return  of  un- 
deliverable  letters  to  the  writer,  and 
when  such  branch  or  department  is 
shown  as  a  part  of  the  retium  card,  the 
postmaster  shaU  explajbi  In  writing  the 
necessity  for  inclu 

(g)  Only  matter  ne0essary  for  return 
if  undeliverable.  Any  matter  not  needed 
to  secure  the  return  of  iunddiverable  let- 
ters  to  the  writer  shall  [not  be  printed  by 
the  department  in  the  return  card  on 
stamped  envdopes.       I 

(h)  Place  of  purchase.  Special-re- 
quest enveloiies  shall  be  purduised  and 
delivered  only  through  the  post  office  or 
branch  post  office  to  which  the  card 
directs  their  return. 

(i)  No  variation  frov\  prescribed  style. 
No  variation  shall  be  i  lade  in  the  loca- 
tion of  the  return  card  in  the  upper  left 
corner  of  the  envelop^,  or  in  the  style 
or  size  of  t]rpe.  the  color  of  ink,  or  the 
form  of  request  adopted  by  the  depart- 
ment. The  name  of  the  post  office  or 
branch  post  office  shall  be  speUed,  and 
the  name  of  Stato  abbreviated,  only  as 
they  appear  in  the  Official  Postal  Guide. 

(J)  Requisitions  to  be  accompanied 
rcith  copy  for  printing i  All  requisitions 
shall  be  accompanied  With  a  legible  copy 
of  the  return  card  desirKl.  If  obtainable, 
a  printed  letterhead  oij  business  card  of 
the  purchaser  should  l^  attached  to  his 
first  requisition.  The  postmaster  should 
preserve  and  attach  to  his  next  requisi- 
tion for  the  same  printing  the  slip  of 
paper  bearing  the  printed  return  card 
which  is  furnished  with  each  box  of  spe- 
cial-request envelopes.  I  (See  S  8-15  as  to 
responsibility  for  errors.) 

(k)  No  printing  on  iHistal  cards.  Re- 
turn cards  shall  not  be  printed  by  the  de- 
partment on  newspa|>er  wrappers  or 
postal  cards. 

<1)  Private  printing.  Purchasers  may 
have  stamped  envdopts  printed  In  any 
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manner  they  desire  by  a  private  printing 
office  and  at  their  own  expense,  but  a 
space  shall  be  reserved  for  the  postmark. 
(See  {  35.10  as  to  space  for  address  and 
I  36.4  as  to  objectionable  matter  on  en- 
velopes.) 

(m)  Return  request.  Requisition  for 
1-cent.  1^-cent,  and  precanceled  en- 
vdopes intended  for  inclosing  third-class 
matter  shall  include  the  pledge,  "Return 
postage  guaranteed,"  unless  the  request 
line  Is  omitted.  When  1-cent  envelopes 
are  desired  for  local  use  at  a  post  office 
not  having  city,  village,  or  rural  delivery 
service,  the  guarantee  pledge  will  be 
omitted  if  the  requisition  is  indorsed  "For 
flrst-dass  matter  only."  or  other  infor- 
mation given  to  the  effect  that  the  en- 
vdopes are  to  be  used  for  first-class 
matter  at  the  drop-letter  rate. 

(n)  Name  and  address  vHthout  return 
request.  If  the  name  and  address  of  the 
purchaser  are  desired  without  a  request 

to  return,  the  words  "After days, 

return  to"  on  Forms  3202  and  3802-D. 
and  on  the  printer's  slip  shall  be  elimi- 
nated. 

(0)  Office-request  envelopes.  Office- 
request  envdopes  for  general  sales  shall 
bear  in  the  upper  left  comer  a  request 
to  return,  blank  lines  for  the  name  and 
local  address  of  the  purchaser,  and  the 
printed  post  office  address. 

S  9.15  Special-request  envelopes  re- 
iected  by  purchaser — (a)  Procedure. 
When  retiun-card  stamped  envdopes  are 
rejected  by  the  purchaser  because  of  mis- 
print or  error  in  the  card,  because  of 
wrong  denomination,  size,  color,  quality, 
or  variety  of  envdopes.  or  because  of  de- 
fective manufacture,  at  direct  and 
central  accounting  post  offices,  the  post- 
master shall  Immediately  submit  a  letter 
of  explanation  to  the  Third  Assistant 
Postmaster  General.  Division  of  Stamps, 
giving  the  date  of  the  department's  ta- 
voice.  and  hold  the  envelopes  in  the  post 
office  for  instructions.  If  additional  en- 
velopes are  desired  the  report  shaU  be 
accompanied  with  a  new  requisition  on 
Porm  3202.  indorsed  "To  replace  rejected 
envdopes  invoiced  (date)."  District 
postmasters  shall  return  such  rejected 
return-card  stamped  envelopes  to  their 
central  accounting  postmasters  with  a 
letter  of  explanation,  Induding  the  date 
of  department's  invoice.  A  new  requisi- 
tion on  Form  3202-D,  Indorsed  "To  re- 
place rejected  envelopes  invoiced  (date)" 
shall  be  sent  with  the  report  to  the 
central  accounting  postmaster  if  replace- 
ment is  desired.  The  central  accounting 
postmaster  shall  submit  a  report  thereof 
to  the  department  and  hold  the  rejected 
envelopes  for  Instructions, 

(b)  Redemption.  When  responsibility 
for  the  furnishing  or  rejected  return- 
card  stamped  envelopes  rests  with  the 
department  or  the  contractor,  redemp- 
tion shaU  be  made  at  the  invoiced  value 
of  the  envelopes.  If  the  error  was  made 
by  the  purchaser,  redemption  shall  be 
made  at  postage  value  only.  If  the  post- 
master Is  responsible  for  the  error  he 
shall  be  given  credit  In  his  account  at 
postage  value  only,  but  shall  allow  the 
purchaser  full  value  in  redemption. 

(c)  Mispacked  envelopes.  When  mis- 
packed  return-card  stamped  envelopes 
(those  bearing  the  card  of  another  pur- 
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chaser)  are  received  In  a  shipment,  a  re- 
port giving  date  of  invoice,  description  of 
the  mispacked  envelopes,  and  stating 
whether  they  are  in  lieu  of  or  In  excess  of 
those  Invoiced,  shall  be  made  by  letter  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Staoffps,  by  direct  and  central 
accounting  postmasters,  who  shall  hold 
the  mispacked  envelopes  for  instructions. 
District  postmasters  who  receive  mis- 
packed envelopes  shall  forward  them  im- 
mediately, with  a  letter  of  explanation, 
to  their  central  accounting  postmasters, 
who  will  make  a  report  thereof  to  the 
department  and  hold  the  envdopes  for 
instructions. 

(d)  Envelopes  not  to  be  mmiled  to 
stamped  envelope  agent  uHthout  au- 
t?ioriti:  Postmasters  shall  not  send 
stamped  envelopes,  printed  or  unprinted, 
to  the  United  States  stamped  envelope 
agent  without  authority  from  the  de- 
partment. 

POSTAL  CARDS 

S  8.16  Postal  cards— (A)  Authoriza- 
tion. To  facilitate  letter  correspondence. 
and  to  provide  for  the  transmission  in 
the  mails,  at  a  reduced  rate  of  postage, 
of  messages,  orders,  notices,  and  other 
short  communications,  either  printed  or 
written  in  pencil  or  ink.  the  Postmaster 
General  is  authorized  and  directed  to 
furnish  and  issue  to  the  public,  with  post- 
age stahips  impressed  upon  them,  "postal 
cards,"  manufactured  of  good  stiff  paper, 
of  such  quality,  form,  and  size  as  he  shaU 
deem  best  adapted  for  general  use;  which 
cards  shall  be  used  as  a  means  of  postal 
Intercourse,  under  rules  and  regulations 
to  be  prescribed  by  the  Postmaster  Gen- 
eral, and  when  so  used  shall  be  trans- 
mitted through  the  malls  at  a  postage 
charge  of  one  cent  each,  including  the 
cost  of  their  manufacture.  (R  S.  3916; 
39  U.  S.  C.  356) 

(b)  Double  postal  cards.  The  Post- 
master (General  may  •  •  •  furnish 
for  public  use  a  double  postal  card,  on 
which  shall  be  placed  two  one-cent 
stamps,  said  card  to  be  so  arranged  for 
the  address  that  it  may  be  forwarded  and 
returned,  and  to  be  sold  for  two  cents 
apiece;  •  •  •  said  •  •  •  double 
postal  card  •  *  •  to  be  Issued  under 
such  regulations  as  the  Postmaster  Gen- 
eral may  prescribe.  (Sec.  32,  20  Stat. 
362;  39  U.  S.  C.  358) 

8  8.17  Postal  cards  for  circulation  in 
foreign  mails— (.&)  Authorization.  The 
Postmaster  Cteneral  may  furnish  and  is- 
sue to  the  public  postal  cards  with  post- 
age stamps  impressed  upon  them,  for  cir- 
culation in  the  mails  exchanged  with  for- 
eign countries  under  the  provisions  of 
the  Universal  Postal  Union  Convention 
•  •  •  ^i  a  postage  charge  of  two 
cents  each,  including  the  cost  of  their 
manufacture.  (Sec.  1.  21  Stat.  179;  39 
U.  S.  C.  357) 

(b)  Double  foreign  cards.  Single  pos- 
tal cards  and  postal  cards  with  paid  re- 
ply shall  be  prepared  and  Issued  to  the 
public  for  circulation  in  the  mails  ex- 
changed with  foreign  countries  In  such 
denominations  as  may  be  required  to 
conform  to  the  provisions  of  the  Univer- 
sal Postal  Union  Convention  and  other 
conventions,  such  cards  to  be  sold  at 
the  face  value  of  the  stamps  Impressed 
thereon. 
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I  8. 18  Stocking  of  stamps  and  stamped 
paper  in  post  offices — (a)  Provisions, 
Postmasters  shall  keep  on  hand  a  supidy 
of  postage  stamps  of  every  kind,  books 
of  stamps  (see  I  8.5).  postage-due  and 
special-delivery  stamps,  stamped  en- 
velopes, postal  cards,  and  international 
reply  coapons.  sufficient  to  meet  the  pub- 
lic demands  and  the  legitimate  needs  of 
the  service. 

(b)  Requisitions  to  maintain  supply. 
Requisitions  shall  be  made  siifflciently  In 
advance  so  that  the  stock  of  stamp  sup- 
pUes  will  not  become  exhausted.  Req- 
uisitions from  direct  and  central  account- 
ing post  <*Bces  shoiild  be  for  three  to  six 
months'  supply  if  storage  space  is  avail- 
able; but  care  shall  be  taken  not  to  exceed 
the  amount  that  can  be  given  adequate 
protection. 

(e)  When  reipiisitions  may  he  made. 
Except  as  may  be  otherwise  provided, 
postmasters  of  the  first  class  may  make 
requisition  at  any  time  during  the  quar- 
ter; postmasters  at  second-  and  third- 
class  district  post  offices  shall  make  two 
requisitions  and  postmasters  at  fourth- 
class  district  post  offices  shall  make  one 
requisition  each  month  to  restore  the 
fixed  credits.  Requisitions  for  special- 
request  envelopes  shall  be  forwarded  on 
the  same  day  the  order  Is  taken  from 
purchaser.  * 

(d)  Invoices.  An  Itemized  invoice 
shall  be  furnished  with  each  supply  of 
postage  stamps  and  other  stamped  paper 
issued  to  postmasters,  and  shall  be  pre- 
served as  a  post-office  record. 

(e)  Date  of  charge  to  postnuister.  All 
stamped  paper  supplied  to  direct  and 
central  accounting  post  offices  shall  be 
charged  to  postmasters  In  the  accounts 
of  the  Post  Office  Department  in  the 
quarter  in  which  the  invoice  is  dated. 
even  though  the  stock  reaches  the  post- 
master after  the  close  of  that  quarter. 

(f)  Stamped  paper  not  to  be  loaned. 
Stamped  paper  shall  not  be  loaned  by  one 
postmaster  to  another. 

(g)  Temporary  purctiases  from  ot?ier 
offices.  If  stamp  supplies  become  ex- 
hausted, temporary  purchases  may  be 
made  from  another  post  office.  Port- 
masters  shall  not  include  such  supplies 
in  their  quarterly  stamp  or  postal 
account,  and  the  amount  thereof  shall 
not  be  Included  in  the  business  of  their 
offices.  The  selling  postmaster  shall  re- 
port such  sales  to  the  First  Assistant 
Postmaster  General.     (See  9  137.31.) 

(h>  Ctiecks  not  to  be  taken  from  oVier 
postmasters.  Postmasters  shall  not  ac- 
cept checks  from  other  pwtmasters  in 
payment  of  stamp  stock  to  be  held  un- 
cashed  until  the  suppUes  are  replaced. 

8  8.19  Requisitions  for  stamps  and 
stamped  paper— (a)  Making  of.  Requi- 
sitions for  postage  stamps  of  all  kinds, 
books  of  stamps,  postage-due.  special- 
delivery,  and  United  SUtes  savings 
stamps,  stamped  envelopes  ("ordinary," 
"special  request,"  or  "office  request"  )i 
IKMtal  cards,  and  international  reply 
coupons,  shall  be  made  by  direct  and 
central  accounting  postmasters  on  the 
Third  Assistant  Portmaster  General.  Di- 
vision of  Stamps,  on  Forms  3201.  3)0 1-A. 
3201-B.  and  3202.  Telegraphic  requisi- 
tions are  objectionable.    If  deemed  ad- 
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vlsable.  th«  department  may  furnish 
more  or  less  stamped  paper  than  the 
amount  for  which  requisition  is  Itaade  by 
the  postmaster.  District  postmasters 
■hall  draw  requisitions  on  their  central- 
accoimting  postmasters,  using  Form  017- 
FC.  (See  Manual  of  Instructions  for 
Postal  Personnel  for  printed  envelopes.) 

(b)  Signing  of.  RequisiUons  and 
stamp  accounts  shall  be  signed  legibly, 
in  writing  and  with  ink.  by  the  postmas- 
ter himself  when  possible,  and  exactly  as 
his  bond  Is  signed.  In  the  absence  of 
the  postmaster,  or  after  his  death  or  sus- 
pension and  pending  the  appointment  of 
a  new  postmaster  or  of  an  acting  post- 
master, the  postmaster's  assistant  or 
bondsman  should  sign,  writing  his  own 
name  and  title  in  full  under  those  of  the 
postmaster. 

(c)  For  unusual  quantities.  When 
requisition  Is  made  for  an  unusually  large 
supply  of  postage  stamps  or  other 
stamped  paper  to  fill  a  special  order,  tht 
postmaster  shall  give  the  name  and  busi- 
ness address  of  the  purchaser,  and  state 
where  the  n»tter  originated  and  is  to  be 
mailed. 

(d)  SuppUes  not  fwmistied  postmasters 
until  commissioned.  No  postmaster  shaU 
be  supplied  with  stamped  paper  untU  hU 
commission  shall  have  been  duly  issued. 

S  8.20  Shipments  of  stamps  and 
stamped  paper  to  be  registered:  excep- 
tion. Shipment  of  postage  stamps  and 
other  stamped  paper  shall  be  made  to 
postmasters  by  official  registered  mall, 
except  that  original  sealed  cases  of 
stamped  envelopes  and  postal  cards  may, 
when  so  authorized  by  the  Third  Assist- 
ant Postmaster  General,  be  sent  as 
ordinary  malL 

i  8.21    Verification  of  shipments  upon 
receipt — (a)  Counting  and  witnessing. 
Packages  of  stamps,  books  of  stamps,  or 
other  stamped  paper  shall,  immediately 
upon  receipt,  be  opened  by  the  postmas- 
ter in  the  presence  of  a  disinterested 
witness  and  the  contents  counted  Jointly, 
(b)  Shortages   and   excesses — (1)  At 
direct-  or  central-accounting  offices.    If 
the  value  of  the  stamped  paper  received 
at   direct-   or   central-accounting   port 
offices  is  short  or  in  excess  of  the  invoice, 
the  postmaster  shall  make  Immediate 
report  of  the  facts,  upon  his>oath  of 
office,  in  a  letter  atterted  by  the  witness 
to  the  count  and  addressed  to  the  Third 
Assistant  Portmaster  General.  Division 
of  Stamps.  sUting  the  registry  or  ship- 
ping number  and  encloeing  the  Invoice. 
When  such  reports  relate  to  postal  cardi 
or  stamped  envelopes,  the  portmarter 
shall  send  with  his  report  the  end  of  the 
packing  box.    The  shipment,  with  the 
packing  box  or  wrappers,  shall  be  held  by 
the  postmaster  for  instructions.  A  requi- 
sition for  a  new  supply,  if  needed,  pend- 
ing invertlgaUon  of  the  reported  dis- 
crepancy,   should    be    fastened    to    his 
report. 

(2)  At  district  offices.  If  the  rtamped 
paper  received  at  a  district  port  office  Is 
short  or  in  excess  of  Invoice,  a  report  as 
outlined  in  paragraph  (b)  of  this  sec- 
tion shall  be  made  by  the  district  post- 
master to  the  central-accounting  port- 
master  who  supplied  the  stock.  The  dis- 
trict postmaster  shaU  hold  the  shipment. 


with  the  packing  box  and  wrappers,  for 
Instructions. 

18.22  Error  in  requisition  for  stamped 
envelopes.  If  an  error  is  made  by  a  post- 
master in  a  reqxiisltlon  for  ordinary 
stamped  envelopes,  credit  shall  be  al- 
lowed at  postage  value  only,  when  the  en- 
velopes are  returned  to  the  Port  Office 
Department;  and  the  envelopes  shall  not 
be  rrtumed  imtil  permission  has  been 
granted  by  the  Third  Assistant  Post- 
master General. 

ACCUUMTZMO 

1 8.23  Postmaster's  stamp  euxount— 
(a)  Items  included.    Postmasters  at  di- 
rect and  central -accounting  post  offices 
shall  render  to  the  Third  Assistant  Post- 
master   General.    Division    of    Stamps, 
promptly  at  the  close  of  each  quarter,  a 
stamp    account,    embodying:    (1)    The 
amount  of  stamps  and  other  stamped  pa- 
per on  hand  at  beginning  of  the  quarter; 
(2)  the  amount  of  stamped  paper  re- 
ceived during  the  quarter  from  the  de- 
partment or  by  transfer  from  other  post- 
masters; (3)  the  amount  of  stamped  pa- 
per on  hand  at  close  of  quarter;  (4)  the 
amount  of  stamped  paper  redeemed  by 
the   department;    (S)    the   amount   of 
stamped  paper  transferred  to  other  post 
offices;  (8)  amoimt  of  dead-letter  bills; 
(7)  amount  of  stamped  paper  sold  dur- 
ing the  quarter. 

(b)  Invoices  to  be  listed.  The  post- 
master shall  list  in  chronological  orderin 
the  space  provided  therefor  on  his  quar- 
terly stamp  account  the  total  value  of  all 
Invoices  for  postage  stamps  and  other 
rtamped  paper  received  by  him. 

(c)  Certificate  of  correctness  by  post- 
master. The  postmaster  shall  certify  to 
the  correctness  of  his  stamp  account,  and 
mail  it  m  an  official  "penalty"  envelope 
addressed  plainly,  "Third  Assistant  Post- 
master General.  Division  of  Stamps. 
Washington  25.  D.  C."  and  bearing  the 
words  "Stamp  account"  in  large,  plain 
letters  In  the  lower  left  comer.  No  pa- 
pers not  relaUng  to  the  stamp  account 
shall  accompany  it. 

(d)  Postmasters   to   supply   superin- 
tendenU.  clerks,  and  carriers.    Postmas- 
ters shall  issue  to  superintendents  and 
clerks  in  charge  of  stations  and  branches, 
wholesale  and  retail  stamp  clerks,  rural 
carriers,  and  star-route  carriers  a  suffi- 
cient supply  of  postage  stamps  and  other 
stamped  paper  to  meet  the  public  de- 
mand.   Postmasters    shall    Uke    fixed 
credit  receipts   for  stamp   supplies   so 
Issued,  and  carry  the  supplies  in  their 
records  as  stock  on  hand.    Money  re- 
ceived from  the  sale  of  stamped  paper  to 
the  public  shall  be  used  by  superlntend- 
enU,  clerks  in  charge  of  sUtlons  and 
branches,   wholesale   and   reUIl   stamp 
clerks,  and  rural  carriers,  to  purchase 
additional  stamp  stock,  from  the  post- 
marter.    Superintendents  and  clerks  in 
charge  of  stations  and  branches,  whole- 
sale and  retail  sUmp  clerks,  rural  car- 
riers, and  star-route  carriers  shall  re- 
plenish their  fixed  credits  each  day,  ex- 
cept that  port  office  clerks  with  stocks  of 
less  than  $100  may  replenish  their  credits 
whenever  the  accumulated  funds  amount 
to  one-fourth  of  the  credit.    Requisition 
Shan  be  submitted  as  late  in  the  day.  or 
as  near  the  end  of  a  clerk's  tour  of  duty, 
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as  possible  and  shall  ^nclude  substan- 
tlallly  all  cash  on  hand  in  order  that  the 
funds  may  be  given  the  best  possible  pro- 
tection. Inventories  6t  the  stamped 
paper  and  cash  held  by  employees  to 
whom  stamp  suppUes  are  entrusted  shall 
be  taken  by  postmaster^  at  Irregular  in- 
tervals, not  less  frequently  than  once 
each  month  at  the  main  office  and  clas- 
sified stations  and  branches,  and  once 
each  quarter  at  contract  stations  and 
branches,  and  the  credits  shall  be  ad- 
justed immediately  after  such  inven- 
tories. Upon  discontinuance  of  the  serv- 
ice of  such  an  employed,  stamped  paper 
and  cash  to  the  full  amount  of  the  credit 
allowance  shall  be  returned  to  the  post- 
master. I 

ce)  CeTitral-accountirig  postmasters  to 
supply  district  postmasters— il)  Read- 
justment of  fixed  ^edit.  .  Central- 
accoimtlng  postmaster^  may  readjust 
the  fixed  credits  allowed  district  port- 
masters,  in  amoimts  suitable  to  the  needs 
of  the  respective  offices  in  multiples  of 
$50.  If  the  amount  of]  the  fixed  credit 
is  to  be  reduced,  the  dirtrict  portmaster 
shall  return  the  excess  to  the  central- 
accounting  postmaster  in  cash  or  post- 
age-stamp stock;  and  if  increased,  the 
central-accounting  postfuister  shaU  fur- 
nish  the  district  posti 
amount  of  the  increase 

stock.    The    district    .     . 

sign  and  forward  to  the"  Central-account- 
ing postmaster  a  new  fixed-credit  receipt 
for  the  amount  of  the  hew  fixed  credit 
and  the  central-accounting  postmaster 
shall  return  the  old  receipt.  The 
amount  of  all  fixed-credit  receipts  shall 
be  included  by  the  central-accounting 
postmaster  in  his  records  as  portage- 
stamp  stock  on  hand,     j 

(2)  Remittance  and  purchase  of  new 
stock.  All  pioney  received  by  a  district 
postmaster  from  the  sale  of  postage- 
stamp  stock  shall  be  remitted  to  the  cen- 
tral-accounting postmaster  for  the  pur- 
chase of  new  stock  as  directed  below: 

(3)  Fourth-class  offices,  when  to  requi- 
sition. Postmasters  at  fourth-class  of- 
fices the  names  of  which  begin  with  the 
letters  A  to  L  shall  subioit  their  stamp 
requisitions  between  the  1st  and  15th  of 
each  month,  and  at  offlcjes  the  names  of 
which  begin  with  the  letters  M  to  Z  be- 
tween the  16th  and  lait  day  of  each 
month,  except  the  last  bnonth  of  each 
quarter. 

(4)  Second-  and  thitd-cldss  offices, 
when  to  requisition,  postmasters  at 
second-  and  third-class  dfflces  shall  sub- 
mit two  stamp  requisitions  each  month — 
one  between  the  1st  and  15th  and  the 
other  between  the  16th  and  last  day  of 
each  month,  except  the  last  month  in 
each  quarter. 

(5)  When  not  to  requisition.  Except 
In  cases  of  emergency,  requisitions  shall 
not  be  submitted  betweeli  the  26th  and 
last  day.  inclusive,  of  thi  s  last  month  in 
each  quarter. 

(6)  Preparation  of  ri'mittance  con- 
taining currency  or  coil.  When  cur- 
rency or  coin  is  included  In  a  remittance 
the  remittance  shall  be  prepared  as  di- 
rected in  S  7.9.  and  dispatched  by  regis- 
tered mail.  1 

<  f )  Quarterly  accounts  of  district  post- 
masters.   Postmasters  at  district  post 
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offices  shall  render  a  quarterly  account 
to  their  central-accounting  postmasters 
promptly  after  the  close  of  the  quarter. 
l^Is  account  shall  include  a  record  of 
stamp  transactions  for  the  period 
covered. 

S  8.24  Accounting  for  excess  revenue 
on  stamped  envelopes — (a)  Method  of 
determining.  Postmasters  shall  charge 
themselves  in  their  quarterly  postal  ac- 
counts with  the  difference  between  the 
Invoice  value  of  stamped  envelopes  and 
the  amoimt  received  from  their  sale. 
This  differences  consists  of  the  gain 
accruing  in  fractions  of  a  cent  from  the 
sale  of  envelopes  singly  or  in  odd  lots  and 
may  be  ascertained,  whenever  an  Inven- 
tory is  taken,  by  deductng  the  amount 
for  which  the  postmaster  is  accountable 
to  the  department  or  central-accoimting 
postmaster  from  the  amount  of  cash  re- 
ceived from  the  sale  of  postage-stamp 
suiHJlles  since  the  previous  Inventory. 

(b)  At  branch  offices.  Branch  post 
offices,  postal  stations,  and  stamp  clerks 
having  a  fixed  credit  for  stamp  supplies 
may  ascertain  this  difference  by  adding 
the  value  of  stamp  supplies  And  cash  on 
hand  at  the  time  of  Inventory  and  de- 
ducting therefrom  the  amount  of  such 
fixed  credit. 

(c)  Rural  and  star  route  carriers. 
Rural  and  star-route  carriers  shall  ac- 
count to  the  postmaster  daily  for  the 
envelope  excess  when  the  stamp  fixed 
credit  is  replenished. 

aXDEMPnON  OF  STAMPED   PAPER 

{ 8.25  Redemption  of  stamps  or 
stamped  paper— (&)  To  public.  Post- 
age stamps,  or  special  delivery  stamps, 
whether  aflOxed  to  envelopes  or  not.  shall 
not  be  redeemed  from  the  public  or  ex- 
changed for  other  postage  stamps, 
stamped  envelopes,  air  letter  sheets,  or 
postal  cards,  except  as  provided  in  para- 
graph (g).  Stamps  removed  from  em- 
bossed stamped  envelopes,  air  letter 
sheets,  or  postal  cards  shall  not  be  re- 
deemed or  accepted  in  payment  of  post- 
age. 

(b)  Damaged  in  post  office.  Postage 
stamps,  stamp  books,  postage-due 
stamps,  special-delivery  stamps,  special- 
handling  stamps,  international  reply 
coupons,  stamped  envelopes,  air  letter 
sheets,  postal  cards,  and  internal  reve- 
nue stamps,  damaged  In  the  post  office 
may  be  returned  for  redemption  and 
credit,  but  shall  be  accompanied  with  a 
statement  setting  forth  fully  the  time 
when,  and  maimer  in  which,  they  were 
damaged. 

(c)  Rate  and  conditions  of  redemption 
to  public.  Uncanceled,  unserviceable, 
and  ^polled  stamped  envelopes  and  air 
letter  sheets  in  a  substantially  whole  con- 
dition, without  a  printed  return  card  or 
address  thereon,  and  postal  cards  with- 
out printing  thereon,  may  be  redeemed 
from  any  responsible  person  in  postage 
stamps  ior  other  stamped  paper  at  the 
postage  value  only  of  the  stamped  en- 
velopes, 75  percent  of  the  face  value  of 
the  portal  cards,  and  at  90  percent  of  the 
face  value  of  the  air  letter  sheets. 

Nora:  Substantially  whole  condition  of 
■tamped  envelopes  as  defined  by  the  Depart- 
ment means  that  they  shall  not  be  mutUated 
to  any  greater  extent  tban  that  necessary  to 
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remove  the  contents  therefrom.  Postal  cards 
and  air  letter  sheets  are  only  acceptable  In 
thetr  entire  condition  as  originally  sold. 

(d)  Printed  stamped  paper.  Stamped 
envelopes  and  air  letter  sheets  bearing  a 
printed  ^eturn  card  or  address  and  postal 
cards  with  printed  matter  of  the  pur- 
chaser thereon  may  be  redeemed  as  pro- 
vided in  the  preceding  paragraph,  but 
only  from  the  person  who  purchased 
them  at  a  post  ofiBce  or  whose  printing 
appears  thereon,  unless  special  authori- 
zation therefor  is  obtained  from  the  de- 
partment. 

(e)  Matter  not  redeemable.  Postal 
cards,  stamped  envelopes,  and  air  letter 
sheets  received  for  reply  purposes,  parts 
or  pieces  of  cards,  and  postal  cards  treat- 
ed by  bronzing,  enameling,  or  other  proc- 
ess of  coating  shall  not  be  redeemed. 

(f)  Fraction  of  cent.  When  the  re- 
demption value  of  stamped  envelopes, 
newspaper  wrappers,  or  postal  cards  in- 
cludes a  fraction  of  a  cent,  such  fraction 
shall  accrue  to  the  department. 

(g)  Errors  in  sale  or  purchase.  When, 
through  inadvertence,  a  postmaster  sells 
damaged  or  unserviceable  postage 
stamps,  international  reply  coupons, 
stamped  envelopes,  air  letter  sheets,  or 
postal  cards,  or  when  a  patron  through 
error  purchases  postage  stamps  of  the 
wrong  denomination,  or  stamped  enve- 
lopes of  the  wrong  color,  quality,  size,  or 
denomination,  or  postal  cards  of  the 
wrong  size,  postmasters  may  exchange 
such  stamped  paper  at  full  value,  pro- 
vided that  it  is  presented  for  exchange  by 
the  original  purchaser  thereof  within  a 
reasonable  time  after  the  sale,  not  to  ex- 
ceed two  business  days.  Errors  made  by 
purchasers  In  ordering  special  request 
envelopes  shall  be  adjusted  to  redemp- 
tion at  postage  value,  in  accordance  with 
8  8.15. 

§  8.26  Redemption  shipments— (sl) 
By  direct-  and  central-accounting  post- 
masters. Postmasters  at  direct-  and 
central-accounting  post  offices  shall 
make  shipments  of  stamped  envelopes, 
air  letter  sheets,  postal  cards,  and  Inter- 
national reply  coupons  redeemed  from 
the  public  and  postage  stamps  and  other 
stamped  paper  damaged  In  transit  or 
made  unsalable,  after  receipt  at  post 
offices  to  the  Third  Assistant  Postmaster 
General.  Division  of  Stamps,  by  official 
registered  mail,  for  credit.  Redemption 
shipments  shall  be  prepared  and  dis- 
patched as  directed  In  the  Manual  of 
Instructions  for  Postal  Personnel. 

(b)  By  district  postmasters.  Stamped 
paper  redeemed  by  district  postmasters 
or  damaged  In  their  possession  shall  be 
forwarded  to  their  central-accounting 
postmasters  by  official  registered  mail 
once  every  six  months,  or  oftener  if  nec- 
essary, in  exchange  for  other  stamped 
paper. 

(c)  Stamped  paper  found  damaged  on 
receipt.  Where  any  portion  of  a  ship- 
ment of  stamps  or  other  stamped  paper 
received  on  requisition  is  found  to  be 
damaged  or  defective,  except  misprinted 
special-request  envelopes  (see  9  8.15), 
the  postmaster  shall,  if  direct  or  central' 
accounting,  submit  a  report  of  the  facts 
to  the  Third  Assistant  Postmaster  Gen- 
eral. Division  of  Stamps,  and,  unless 
otherwise  instructed,  include  the  unsal- 
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able  stock  In  the  next  regular  redemp- 
tion shipment.  If  addlUonal  stock  la 
needed,  a  requisition  shall  be  submitted 
on  the  proper  form,  indorsed  "To  replace 
daaaccd  stamped  paper  received  on  In- 
toieeof "  Stamped  paper  re- 
ceived by  district  postmasters  in  unsal- 
able condition  shall  be  returned  to  the 
central-accounting  postmaster  with  a 
statement  of  the  facts,  for  replacing  with 
new  stock. 

(d)  Stamped  paper  damaged  in  trans- 
it. When  a  shipment  of  postage  stamps 
or  other  stamped  paper  damaged  In 
transit  with  loss  of  contents  Is  received 
at  a  direct  or  central-accounting  post 
ofBce.  the  postmaster  shall  make  an  Im- 
mediate report  of  the  facts,  upon  his 
oath  of  ofBce.  to  the  Third  Assistant  Post- 
master General.  Division  of  Stamps, 
stating  the  registry  or  shipping  number 
and  date  of  Invoice.  A  requisition  for 
additional  stock,  if  needed,  shall  be  sub- 
mitted- A  district  postmaster  receiving 
a  shipment  damaged  In  transit  with  loss 
of  content*!  shall  submit  an  immediate 
report  to  his  central-accounting  post- 
master. 

^e)  Stamped  paper  damaged  by  fire  or 
othervBise.  Postage  stamps  or  other 
stamped  paper  made  unfit  for  use  by  fire 
or  other  unavoicteble  casualty  while  in 
the  cnstody  of  postmasters  shall.  In  the 
case  of  direct  and  central  accounting  post 
ofBces.  be  forwarded  by  oiBcial  registered 
mall  to  the  Third  Assistant  Postmaster 
General,  Division  of  Stamps,  accom- 
panied with  an  Itemized  list  of  the  nimi- 
ber  of  each  denomination  and  variety. 
Postmasters  at  district  accounting  post 
offices  shall  forward  such  stock  in  the 
same  manner  to  their  central-account- 
ing postmasters,  who  shall  furnish  other 
stamped  paper  of  equal  value  in  ex- 
change. 

(f  >  When  value  cannot  be  determined. 
When  postage  stamps  or  other  stamped 
paper  returned  by  postmasters  in  accord- 
ance with  the  foregoing  paragraph  are 
damaged  so  the  value  cannot  be  deter- 
mined, a  full  statement  of  the  facts  In 
connection  with  the  damaged  condition 
of  the  stock  shall  accompany  the  ship- 
ment. 

(g)  Postmaster  not  to  take  credit  with- 
out authority.  Postmasters  shall  not 
take  credit  for  redeemed,  damaged,  or 
spoiled  stamped  paper  returned  to  -the 
department  until  authorized. 

nvmifAL-asvxNVi  stamps 

I  8.27    Internal-revenue  stamp»^(tk) 
Sale  through  post  offices.    The  Commis- 
sioner I  of  Internal  Revenue  1  shall  fur- 
nish to  the  Postmaster  General  without 
prepayment  a  suitable  quantity  of  ad- 
hesive I  internal-revenue]  stamps  to  be 
distributed  to  and  kept  on  sale  by  the 
various  postmasters  in  the  United  States 
In  all  post  ofBces  of  the  first  and  second 
classes  and  such  post  offices  of  the  third 
and   fourth   classes   as   are   located   in 
county  seats.    The  Postmaster  General 
may  require  each  such  postmaster  to 
give  additional  or  increased  bond  as  post- 
master for  the  value  of  the  stamps  so 
furnished,   and   each   such   postmaster 
shall  deposit  the  receipts  from  the  sale 
of  such  stamps  to  the  credit  of  and  ren- 
-  der  accounts  to  the  Postmaster  General 
at  such  times  and  in  such  form  as  he  may 
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by  regulations  prescribe.    The  Postmas* 
ter  General  shall  at  least  once  monthly 
transfer  all  collections  from  this  source 
to  the  Treasury  as  internal -revenue  col- 
lections.   (53  Stat.  201;  26  U.  S.  C.  1817) 
(b)  Provisions   for  supply  and   sale. 
Postmasters  at  all  post  ofBces  of  tha  first 
and   second   classes   and   at  such   post 
offices  of  the  third  and  fourth  cla.sses  as 
are  located  in  county  seats  shall  keep  on 
hand  for  iale  a  suitable  quantity  of  ad- 
hesive internal-revenue  stamps  sufficient 
to  meet  the  demands  of  the  public.    In 
the  large  cities  having  branches  and  sta- 
tions suitable  "flxed  credits"  shall  be  is- 
sued to  the  superintendent  or  clerk  In 
charge  of  stations  and  branches  and  ac- 
counted for  in  the  same  manner  that 
"fixed  credits"  of  postage  stamps  are  is- 
sued and  accounted  for. 

(c)  Postal  eviployees  not  to  advise  or 
instruct.  Postmasters  and  postal  em- 
ployees shall  not.  in  their  official  capac- 
ity, attempt  to  advise  or  instruct  taxpay- 
ers or  p\irchasers  of  adhesive  internal- 
revenue  stamps  on  matters  connected 
with  the  administration  of  the  mtemal 
revenue  laws,  but  shall  limit  their  activi- 
ties to  selimg  the  stamps  to  the  pubUc 
at  post  offices  required  by  law  and  these 
regulations  to  keep  them  for  sale. 

(d)  Not  to  be  redeemed  from  public. 
Postmasters  shall  not  redeem,  repur- 
chase, or  exchange  any  adhesive  inter- 
nal-revenue stamps  frem  any  person, 
firm,  company,  bank,  or  corporation. 

(e)  Redemption   of   unsold   damaged 
stamps  or  unsalable  stamps.    Adhesive 
internal-revenue  stamps  furnished  to  a 
central-accounting    postmaster   and   to 
the  Postmaster  at  Washington.  D.  C.  by 
the   Department,    which    may    become 
damaged  or  unsalable  but  which  have 
not  been  redeemed,  purchased,  or  re- 
ceived in  exchange  from  the  public,  shall 
be  redeemed  at  face  value  by  the  Depart- 
ment and  credits  Issued  therefor,  by  the 
Third    Assistant    Postmaster    General. 
Division  of  Stamps.    Stamps  furnished 
to  all  other  post  offices  by  a  central-ac- 
counting postmaster  on  a  fixed  credit, 
which  may  have  become  damaged  or  un- 
salable but   which   have  not  been  re- 
deemed, purchased,  or  received  in  ex- 
change from  the  public,  shall  be  sent  to 
the    central-accounting    postmaster   In 
lien  of  cash  for  the  piu-chase  of  salable 
stamps. 

(f)  Issuance — <1)  By  central  account- 
ing postmasters.  Central-accounting 
postmasters  shall  issue  to  the  postmaster 
at  all  post  offices  of  the  first  and  second 
classes  and  to  the  postmaster  at  such 
post  offices  of  the  third  and  fourth  classes 
as  are  located  in  county  seats  within 
their  respective  central-accounting  Jur- 
isdiction a  sufficient  aupply  of  adhesive 
internal-revenue  stamps  in  amounts 
suitable  to  the  needs  of  the  respective 
offices  in  multiples  of  $10:  Provided.  That 
the  amount  of  the  fixed  credit  furnished 
to  any  postmaster  under  authority  of 
this  paragraph  shall  to  no  case,  without 
special  written  authorization  of  the 
Third  Assistant  Postmaster  General,  ex- 
ceed the  following  limitations: 

Ptrst-cIkM  post  offices  with  annual  postal 
recelpto  of  tl .000.000  or  more,  »5.000. 

Plrst-claM  po«t  offlCM  with  annual  postal 
receipts  ot  $500,000  or  more,  tut  leas  than 
$1,000,000,  $3,000. 


Ftnt-dasa  post  offices  with  annual  postal 
receipts  of  $300,000  or  more,  but  less  than 
$500,000.  $1,000. 

Plrst -class  post  offices  with  annual  postal 
reoeipu  less  than  $300,000.  $Mt. 

Second-class  post  offices,  $tM. 

Third -class  post  offices  and  fourth-class 
post  offices  located  In  county  seats,  $100. 

(2>  Changes  in  fixed  credits.  Central - 
accounting  postmasters  may  increase  the 
fixed  credits  allowed  to  other  postmasters 
as  the  needs  of  the  service  may  require 
within  the  limits  herein  prescribed  in  the 
same  manner  prescribed  for  jx)stage- 
stamp  stock  in  i  8.23  (e)  (1>.  but  shall 
not  decrease  the  fixed  credit  after  it  has 
been  established  at  any  post  office 
without  prior  written  authority  of  the 
Department  In  each  Instance. 

«3)  By  postmasters  to  superintend- 
ents and  clerk.t.  Postmasters  shall  Issue 
to  superintendents  and  clerks  in  charge 
of  stations  and  stamp  clerks  a  sufficient 
supply  of  adhesive  internal -revenue 
stamps  to  meet  the  public  demand  and 
such  fixed  credits  shall  be  accounted  for 
In  the  same  manner  prescribed  for  post- 
age stamp  fixed  credits  In  I  8.23  (d>,  but 
shall  be  Issued  on  a  separate  receipt  and 
shall  under  no  circumstances  become,  or 
be  accounted  for.  as  a  part  of  the  postal 
fixed  credit  of  such  superintendent  or 
clerk. 

<f  >  Remittance  of  /t/nds— <1>  By  post- 
masters:  exceptions.  All  money  received 
by  a  postma.ster  (except  at  central-ac- 
counting post  offices  and  at  Washington, 
D.  C.)  from  the  sale  of  adhesive  inter- 
nal-revenue stamps  shall  be  remitted  to 
the  central-accounting  postmaster  for 
the  purchase  of  new  stock  at  least  once 
each  month  between  the  fifteenth  and 
twenty-fifth  days  of  the  month  and  at 
any  other  time  during  the  month  that 
the  cash  on  hand  received  from  the  sale 
of  adhesive  Internal-revenue  stamps 
shall  amount  to  $500,  or.  if  the  fixed 
credit  is  less  than  $1,000.  whenever  the 
cash  on  hand  from  the  sale  of  such 
stamps  shall  amount  to  one- third  of  the 
fixed  credit. 

(2)  Bv  central-accounting  and  Wash- 
ington. D.  C.  postmasters.  The  central- 
accounting  postmaster  and  the  post- 
master at  Washington.  D.  C.  shall  de- 
posit twice  monthly  to  the  credit  of  the 
Postmaster  General.  In  such  manner  as 
the  Third  AssisUnt  Postmaster  General 
may  direct,  all  cash  received  from  the 
sale  of  adhesive  internal -revenue  stamps. 
(h>  Account  of  internal-revenue  trans- 
actions. The  postmaster  at  the  central- 
accounttog  post  office  and  at  Washing- 
ton. D.  C.  shall  render  a  monthly  ac- 
count of  all  internal-revenue  stamp 
transactions  to  the  Third  A.«islstant 
Postmaster  General,  Division  of  Stamps. 
where  such  accounts  shall  be  audited  and 
posted,  and  thereafter  with  the  bank  re- 
ceipts pertaining  thereto,  transmitted  to 
the  General  Accounting  Office  as  vouch- 
ers to  the  Postmaster  General's  quarterly 
account  current  of  totemal-revcnue 
stamp  transactions. 

(1)  Funds  not  to  be  used  for  other 
purposes.  Funds  received  from  the  sale 
of  adhesive  Internal -revenue  stamps  at 
post  offices  other  than  central-account- 
ing offices  shall  not  be  diverted  or  used 
for  any  purpose  whatever,  except  to  re- 
plenish established  fixed  credits  in  such 


Thunday,  Decemper  SO,  1948 

stamps:  Provided,  Toat  funds  from  cur- 
rent sales  at  a  cent^-accounting  post 
office  may  be  used  t<l  rtimburse  a  post- 
master or  former  postmaster  for  excess 
or  erroneous  deposits  made  on  a  previous 
account,  or  to  adju$t  discrepancies  in 
fixed  credits  or  pay  clJEiims  allowed  by  the 
Postmaster  General  Under  8  9.1.  when 
specifically  authorlaed  by  the  Third  ^- 
slstant  Postmaster  General  to  writing  In 


each  Instance 

(J)  Safety  of  fu 
postal  laws  and  r 


and  stamps.    All 
iatlons  relating  to 


the  safety  of  public- funds  and  postage 
stamps,  not  Inconsistdnt  with  any  specific 
provision  of  this  section,  shall  apply  to, 
and  be  binding  upon,  kll  postmasters  and 
employees  of  the  Posial  Service  to  han- 
dling, and  safeguarding,  and  accounting 
for  adhesive  totemkl-revenue  stamps 
and  ftmds.  j 

Non:  Postmasters  ajid  postal  employees 
are  accotmtable  under  their  official  bonds  for 
all  internal -revenue  stunps  and  funds  in 
their  ctistody. 

(k)  To  be  accounted  for  according  to 
Department  instructions.  Internal-rev- 
enue stamps  shall  be  supplied  to  post- 
masters and  accounted  for  In  accordance 
with  detailed  Instrucilons  of  the  Third 
Assistant  Postmaster  peneral,  who  shall 
prepare  and  render  In  the  name  of  the 
Postmaster  General  aTquarterly  account 
of  the  transactions  of  .the  Department  to 
adhesive  internal -re\|enue  stamps  and 
funds  to  the  Comptroller  General 
through  the  Commissioner  of  Internal 
Revenue  and  a  signed  dui^icate  of  such 
account  shall,  with  thfe  various  postmas- 
ter's monthly  accoimts  and  bank  re- 
ceipts, be  transmitted  Ito  the  General  Ac- 
counting Office.  Postal;  Accounts  Division. 

mcRATOHT-Bno  BimniiG  stamps 
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I  8.28  Hunting  stainp  for  taking  mi- 
gratory waterfowl— it,)  Auttiorization. 
No  person  over  18  years  of  age  shall  take 
any  migratory  waterfowl  unless  at  the 
time  of  such  taking  !he  carries  on  his 
person  an  unexpired  Federal  migratory- 
bird  hunting  stamp  vaUdated  by  his  sig- 
nature written  by  hinMelf  to  Ink  across 
the  face  of  the  stamp  |;>rlor  to_hls  taking 
such  birds;  except  thkt  no  such  stamp 
shall  be  required  for  tt  e  taking  of  migra- 
tory waterfowl  by  "Fed  sral  or  State  Insti- 
tutions or  official  ageojcles.  or  for  propa- 
gation, or  by  the  resident,  owner,  tenant, 
or  share  cropper  of  the  property  or  offi- 
cially designated  agencies  of  the  Depart- 
ment of  Agriculture  tot  the  killing,  under 
such  restrictions  as  the  Secretary  of 
Agriculture  may  by  regulation  prescribe. 
of  such  waterfowl  wh  m  found  injuring 
crops  or  other  proper!  jr.  ^  •  •  • 
1.  48  SUt.  451,  as  ami  mded;  16  U. 
718a) 


Non:   Pursuant  to 
No.  n.  these  duties  of 
culture  were  transferred 
the  Interior. 


ttas 


(b)  Issuance  and  sa  e  by  post  offices— 
(1)  Provisions.  The  a  tamps  required  by 
paragraph  (a)  of  thli  section  shaU  b« 
Issued  and  sold  by  tfas  Post  Office  De- 
part under  regulations  prescribed  by  ihe 
Postmaster  General:  i  topidecr.  That  the 
•tamps  shall  be  sold  it  all  post  offices 
of  the  first-  and  seond-class  and  at 
such  others  as  the  Pcstmaster  General 
No.  254— Pt.  n.  Se !.  1 6 
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shall  direct.  For  each  such  stamp  sold 
under  the  provisions  of  this  section  there 
shall  be  collected  by  the  Post  Office  De- 
partment the  sum  of  $1.  No  such  stamp 
shall  be  valid  under  any  circumstances 
to  authorize  the  taking  of  migratory 
waterfowl  except  to  compliance  with 
Federal  and  State  laws  and  regulations 
and  then  only  when  the  person  so  taking 
such  waterfowl  shall  himself  have  writ- 
ten his  signature  in  ink  across  the  face 
of  the  stamp  prior  to  such  taking.  Each 
such  stamp  shall  expire  and  be  void  after 
the  30th  day  of  June  next  succeedtog 
Its  Issuance.  No  stamp  sold  under  para- 
graph (a)  of  this  section  shall  be  re- 
deemable by  said  Department  in  cash  or 
to  ktod.  (Sec.  2.  48  Stat  451,  as 
afhended:  16  U.  S.  C.  718b) 

(2)  Disposal  of  surj^us  stamps.  Here- 
after all  migratory  bird  hunting  stamps 
provided  for  to  16  U.  S.  C.  718-718h  not 
sold  at  the  end  of  the  fiscal  year  for 
which  Issued  shaU  be  turned  over  to  the 
Philatelic  Agency  and  therein  placed  on 
sale  until  disposed  of  or  until  the  Con- 
gress otherwise  provides:  Prowdcd,  That 
such  stamps  shall  be  usable  as  migratory 
bird  hunting  stamps  only  during  the  fis- 
cal year  for  which  issued,  (Sec.  1,  65 
Stat  366;  16  U.  S.  C.  718i) 

(c)  Not  transferable.  No  person  to 
wh(»n  has  been  sold  a  migratory-bird 
himtlng  stamp,  validated  as  provided  to 
paragraph  (a)  of  this  section,  shall  loan 
or  transfer  such  stamps  to  any  person 
during  the  period  of  Its  validity;  nor  shall 
any  person  other  than  the  person  vali- 
dating such  stamp  use  It  for  any  purpose 
during  such  period. 

(d)  Mutilation,  imitation,  or  counter- 
feiting. No  person  shall  alter,  mutilate. 
Imitate,  or  counterfeit  any  stamp  au- 
thorized by  16  U.  S.  C.  718-718h,  or  Imi- 
tate or  counterfeit  any  die,  plate,  or 
engravtag  therefor,  or  make,  print,  or 
knowingly  use,  sell,  or  have  in  his  posses- 
sion any  such  counterfeit,  die,  plate,  or 
engravtog,  (Sec,  5,  48  Stat.  452  as 
amended;  16  U.  S.  C.  718e) 

(e)  Distribution  through  central-ac- 
counting postmasters.  Migratory-bird 
hunting  stamps  shall  be  issued  to  all 
central-accounting  postmasters  for  dis- 
tribution to  and  sale  at  all  post  offices 
of  the  first  and  second  classes,  and  at 
post  offices  of  the  third  and  fourth  classes 
where  there  is  a  demand  for  such  stamps. 
as  directed  by  the  Third  Assistant  Post- 
master General. 

(f )  Deposit  of  funds.  All  migratory- 
bird  hunttog  stamps  shall  be  accounted 
for  and  all  moneys  received  from  the  sale 
thereof  shall  be  deposited  to  the  Treas- 
ury of  the  United  States  by  postmasters 
at  such  times  and  In  such  manner  as 
directed  by  the  Third  Assistant  Post- 
master General. 

(g)  Accounts.  All  accounts  of  post- 
masters for  migratory-bird  hunting 
stamps  and  funds  from  the  sale  thereof 
and  signed  bank  receipts  covering  de- 
posits of  such  funds  shall  be  sent  to  the 
Third  Assistant  Postmaster  General,  who 
shall  cause  such  accounts  and  receipts 
to  be  audited,  and  who  shall  after  such 
ftudlt  has  been  completed,  render  to  the 
name  of  the  Postmaster  General,  a  quar- 
terly account  current  to  the  Comptroller 
General  of  the  United  States,  on  such 
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form  as  he  may  SLpprove  covering  the  re«- 
ceipt  and  disposition  of  all  fees  collected 
by  the  Post  OfOce  Department  for  mi- 
gratory-bird hunting  stamps.  Said  ac- 
count current  shall  have  as  supporttog 
vouchers  the  accounts  received  from  the 
central-accounting  postmasters  and 
their  supporting  subvouchers. 

(h)  Officials  and  employees  account- 
able for  under  bond.  All  postmasters 
and  postal  officials  and  employees  shall 
be  accountable  under  their  official  bond 
for  all  stamps  and  funds  in  their  custody 
under  this  regulation. 

(1)  Correspondence.  All  correspond- 
ence in  connection  with  the  Issuance,  dis-  ► 
tribution,  and  accounting  of  stamps  and 
funds  under  this  regulation  stmll  be  ad- 
dressed to  the  Third  Assistant  Postmas- 
ter General,  Division  of  Stamps. 

mnTED  STATES  SAVINGS  BONDS 

§  8.29  United  States  savings  bonds  and 
Treasury  saving  certificates — (a)  Issu- 
ance— (1)  Authorization.  The  Secre- 
tary of  the  Treasury,  with  the  approval 
of  the  President,  is  authorized  to  issue, 
from  time  to  time,  through  the  Postal 
Service  or  otherwise,  •  •  •  United 
States  savings  bonds  and  United  States 
Treasury  saving  certificates,     •     •     • 

(2)  Savings  stamps.  The  Secretary  of 
the  Treasury  may,  under  such  regula- 
tions and  upon  such  terms  and  condi- 
tions as  he  may  prescribe.  Issue,  or  cause 
to  be  Issued,  stamps,  or  may  provide  any 
other  means  to  evidence  payments  for  or 
on  accoimt  of  the  savings  bonds  and 
savings  certificates  authorized  by  this 
section,    •    •     • 

(b)  Handling  by  postal  employees.  At 
the  request  of  the  Secretary  of  the  Treas- 
ury the  Postmaster  General,  under  such 
regulations  as  he  may  prescribe,  shall  re- 
quire the  employees  of  the  Post  Office  De- 
partment and  of  the  Postal  Service  to 
perform,  without  extra  compensation, 
such  fiscal  agency  services  as  may  be  de- 
sirable and  practicable  in  connection 
with  the  issue,  delivery,  safekeeping,  re- 
demption, or  payment  of  the  savings 
bonds  and  savtogs  certificates,  or  in  con- 
nection with  any  stamps  or  other  means 
provided  to  evidence  payments.  (Sec. 
6.  49  Stat.  21.  as  amended;  31  U.  S.  C. 
757c) 

(c)  Denominations:  sale;  publicity; 
requisitions:  accountability.  United 
States  savings  bonds,  issued .  by  the 
Secretary  of  the  Treasury  in  denomtoa- 
tlons  of  $26,  $50,  $100,  $200,  $500.  and 
$1,000  maturity  value,  and  In  registered 
form  only,  shall  be  offered  for  sale  at  ' 
post  offices  of  the  first,  second,  and  third 
classes  and  at  such  branches,  stations, 
and  fourth-class  offices  as  the  Third 
Assistant  Postmaster  General  shall  select 
and  designate  for  the  purpose.  Post- 
masters at  designated  savings-bond 
offices  shall  encourage  the  sale  of  savings 
bonds;  they  shall  post  conspicuously  one 
or  more  placards  calling  the  attention  of 
the  public  to  the  advantages  and  avail- 
ability of  the  bonds,  shall  keep  on  hand 
for  dlscriminattog  distribution  a  supply 
of  descriptive  booklets,  and  shall  mato- 
tato,  at  all  times,  an  adequate  supply  of 
bonds  for  sale  to  the  public.  Requisi- 
tions for  bonds  (Form  911)  shall  be  sub- 
mitted by  postmasters  at  first-class  offices 
to  the  Third  Assistant  Postmaster  Gen- 
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cral.  XMvlslon  of  Postal  SaTlnfsi  and  by 
postmasters  at  second-  and  third-class 
ofBcea  and  designated  offices  of  the 
fourth  class  to  their  respective  central 
accounting  postmasters.  Postmasters 
win  be  held  accountable  for  all  savings 
bonds  sent  them.  Postmasters  may 
order  bond  stock  In  emergencies  by  tele- 
gram. All  telegrams  addressed  to  the 
Post  Office  Department  concerning  sav- 
ings bonds  shall  be  sent  "Official  business. 
collect.  Government  rate,  special  bill." 
Official  messages  between  postmasters 
concerning  savings  bonds  shall  be  sent 
"Official  business,  Oovemment  rate, 
charge  Post  Office  Department,  special 
bill."  Postmasters  shall  advise  the 
branch  of  the  telegraph  company  trans- 
mitting Uie  message  to  refer  the  bill  to 
Its  Washington,  D.  C.  office  for  collec- 
tion. 

(d)  Adequate  supply  to  meet  public 
demands.  Central-accounting  postmas- 
ters shall  see  that  their  district  account- 
ing postmasters  have  on  hand  for  sale 
an  adequate  supply  of  bonds  to  meet  local 
demands.  Ordinarily,  about  a  3  month's 
supply,  but  not  less  than  five  bonds  of 
each  of  the  three  lower  denominations, 
should  be  fiimished  district- accounting 
offices  at  one  time.  Shipments  of  bonds 
shall  be  accompanied  by  an  Invoice 
(Form  912).  the  instructions  on  which 
shall  be  carefully  observed.  The  same 
procedure  shall  be  followed  In  shipping 
bonds  to  branches  and  stations,  such 
shipments  being  limited  ordinarily  to  a 
month's  supply. 

(e)  Jhrm  to  be  used  in  purchasing. 
Purchasers  of  savings  bonds  shall  apply 
on  Form  920.  on  which  shall  be  stated, 
by  denominations,  the  number  of  bonds 
applied  for.  the  amount  of  the  purchase, 
and  the  name  and  address  to  be  In- 
scribed on  the  face  of  the  bond.  Post- 
masters will  assist  in  the  preparation  of 
this  form,  being  guided,  with  respect  to 
the  form  of  registration,  by  the  instruc- 
tions in  Treasury  Department  Circular 
No.  530.  Sixth  Revision,  or  as  later 
amended  or  revised.  Postmasters  shall 
accept  lists  In  lieu  of  individual  Forms 
920  from  business  concerns,  schools,  or 
associations  applying  for  bonds  to  be  is- 
sued in  the  name  of  their  employees  or 
members.  Postma.sters  shall  keep  on 
hand  a  supply  of  Treasury  Department 
forms  for  use  by  those  who  desire  to  order 
savings  bonds  by  mall  direct  from  the 
Treasurer  of  the  United  States.  Central- 
accounting  postmasters  shall  requisition 
mail-order  forms  from  the  Third  Assis- 
tant Postmaster  General.  Division  of 
Postal  Savings.  All  other  postmasters 
shall  requisition  them  from  their  respec- 
tive central-accounting  postmasters. 

(f)  Instructions  for  issuing.  In  the 
Issuance  of  bonds  postmasters  shall 
strictly  observe  the  Instructions  In  the 
Manual  of  Instructions  for  Postal  Per- 
sonnel. No  erasures  or  alterations  are 
authorized.  When  an  error  is  made  in 
Inscribing  on  a  bond  the  name  and  ad- 
dress of  the  owner  or  the  month  and  year 
of  Issue  the  bond  shall  be  treated  as 
spoiled  and  a  new  bond  issued  In  Its  sttad. 
(See  paragraphs  (h)  and  (i)  of  this  sec- 
tion.) '  No  attempts  should  be  made  to 
correct  the  error  on  the  original  bond. 
If  a  minor  error  Is  made  in  inscribing  the 
original  registration  stub  of  an  issued 
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bond,  and  the  Inscription  on  the  bond  Is 
correct  (without  alteration  or  correc- 
tion), the  error  on  the  stub  may  be  cor- 
rected: but.  in  such  cases,  the  postmas- 
ter, if  district  accounting,  shall  submit 
with  thb  original  stub  (but  not  attached 
to  it)  a  signed  memorandxmi  showing  the 
corresponding  inscription  exactly  as  it 
appears  on  the  l>ond  and  stating  that  no 
alteration  or  correction  appears  thereon. 
If  direct  accounting,  the  postmaster  shall 
annotate  the  stub  according  to  Tjrordings 
authorized  by  the  Department.  Post- 
masters are  not  authorized  to  receive  any 
money  from  applicants  for  bonds  unless 
the  bonds  are  available  for  Immediate 
delivery. 

(g)  Forms    of    payment    acceptable. 
The  provisions  of  91  8.9  and  71.4  of  H^a 
chapter,  defining  what  may  be  accepted 
for  the  purchase  of  money  orders,  shall 
be  applicable  to  the  purchase  of  savings 
bonds.    Government   checks   not   more 
than  one  fiscal  year  old  may  be  accept- 
ed from  responsible  persons  whose  en- 
dorsement thereon  the  postmaster  is  will- 
ing    to    guarantee.    Personal    checks, 
cashier's  checks,  bank  drafts,  or  other 
commercial  paper  may  be  accepted  at 
the  risk  of  the  postmaster,  but  delivery  of 
the  bonds  so  purchased  shall  be  withheld 
until  the  check  or  draft  has  cleared. 
Postmasters  shall  observe  the  procedure 
outlined  in  the  article  concerning  the 
acceptance  of  checks  in  payment  of  sav- 
ings bonds  in  the  Manual  of  Instructions 
for  Postal  Personnel.    If  a  postmaster 
Is  imwllllng  to  accept  responsibility  for 
a  check  or  draft  presented  for  the  pur- 
chase of  bonds,  he  shall  Inform  the 
patron  that  the  Department  does  not  re- 
quire the  general  acceptance  of  checks, 
but  that  the  Treasury  Department  and 
Federal  Reserve  banks  will  accept  them 
In  the  purchase  of  savings  bonds  applied 
for  by  mail. 

(h)  When  error  made  by  postmaster 
in  issuing— il)  If  bond  returned  during 
month  of  issue.  If  a  postmaster  has 
made  an  error  in  issuing  a  bond  and  the 
error  is  discovered  and  the  bond  returned 
to  the  postmaster  during  the  month  of 
Issue,  the  postmaster,  on  positive  identi- 
fication of  the  presenting  party,  shall 
treat  the  bond  and  registration  stubs  as 
spoiled  and  Issue  a  new  bond  In  Its  stead. 
Both  district  and  direct  accounting  post- 
masters shall  forward  the  spoiled  bonds 
and  the  corresponding  original  registra- 
tion stubs  with  their  monthly  reports, 
Form  904. 

(2)  If  bond  returned  after  month  of 
issue.  If  a  bond  is  retiimed  to  the  post- 
master after  the  month  of  issue  for  cor- 
rection of  the  postmaster's  error,  or  if  a 
bond  recalled  by  the  Department  is  re- 
turned diuing  or  after  the  month  of  is- 
sue, or  if  a  bond  is  returned  at  any  time 
for  correction  of  an  error  other  than  the 
postmaster's,  the  postmaster  shall  com- 
plete transmittal  letter.  Form  922,  in 
triplicate,  give  one  copy  to  the  owner  of 
the  bond  as  a  receipt,  and  forward  the 
bond  with  the  original  Form  922  to  the 
Third  Assistant  Postmaster  General, 
Division  of  Postal  Savings. 

(3)  If  bond  issued  under  pay-roll  de- 
duction  plan.  If  the  returned  bond  was 
issued  imder  the  pay-roll  deduction  plan 
of  a  business  concern  and  the  error  was 
made  by  the  group  agent,  the  bond  tuid 
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transmittal  letter.  Form  922,  shall  be  ac- 
companied with  the  group  agent's  signed 
statement  that  the  error  was  made  by 
him.  The  name  or  date  as  it  should 
have  been  shown  on  the  firm's  applica- 
tion or  list  shall  be  stated.  The  group 
agent's  employer  or  an  executive  official 
of  the  organization  should  endorse  the 
group  agent's  statement  substantially  In 
the  form: 

I 

(Name,  official  title,  and  name  of  concern) 
certify  that 

(Name  of  group  agent) 
whose  signature  appears  above  haa  been 
designated  group  agent  in  connection  vlth 
the  pay-roll  allotment  plan  (or  othter  plan) 
in  this  organization  for  the  purchase  o( 
United  States  savings  bonds. 

(4)  If  bond  returned  by  mail  for  cor- 
rection. If  a  bond  is  returned  by  mall 
to  a  postmaster  for  correction,  the  en- 
velope in  which  it  was  mailed  shall  be 
submitted  to  the  Third  Assistant  Post- 
master General.  Division  of  Postal  Sav- 
ings, with  the  bond  and  the  Third  As- 
sistant Postmaster  General  shall  reim- 
burse the  owner  for  the  postage  and 
registry  fee. 

(1 )  Bonds  spoiled  or  damaged  before  or 
during  issue.  Any  bonds  which  may  be 
spoiled  or  damaged  before  or  in  the 
process  of  issue  shall  be  invalidated  by 
writing  the  word  "Spoiled"  or  "Dam- 
aged" and  the  name  of  the  post  office 
across  the  face  of  the  bond.  A  similar 
notation  shall  be  made  on  the  original 
and  duplicate  stubs.  District  post- 
masters shall  forward  spoiled  or  damaged 
bonds  and  the  corresponding  original 
registration  stubs  to  the  central-account- 
ing postfnaster  for  credit.  Direct-ac- 
counting postmasters  shall  forward 
spoiled  or  damaged  bonds  and  original 
stubs  with  monthly  reports  (Form  904  >. 
(J)  Postmaster  accountable  under  his 
bond.  Each  postmaster  Is  accountable 
to  the  department  under  his  official  bond 
for  all  money  received  by  him  from  the 
sale  of  United  States  savings  bonds.  In 
the  same  manner  that  he  is  accountable 
for  any  other  money  or  property  of  the 
Government  entrusted  to  his  care  as 
postmaster,  and.  in  addition  to  the  pur- 
chase price,  he  may  be  held  accountable 
for  the  increase  in  value  of  savings  bonds 
Issued  when  deposits  or  remittances  are 
not  made  promptly. 

(k)  Report  of  superintendents  at 
branches  and  stations.  Superintendents 
at  savings-bond  branches  and  stations 
shall  prepare  reports  on  Form  914  for 
each  day  in  which  savings-bond  business 
is  transacted  and  promptly  submit  them. 
together  with  original  stubs  of  sold  bonds 
original  stubs  and  bonds  that  have  been 
spoiled,  and  the  proceeds  of  sales,  to  their 
main  offices.  Postmasters  may  reguire 
the  superintendents  of  branches  and  sta- 
tions to  submit  "No  business"  reports  on 
Form  914  or  Form  PS  621-B  for  days. 
other  than  Sundays  and  holidays,  when 
no  savings-bond  business  is  transacted. 
(1)  Depositing  and  remitting  of  funds, 
and  accounting.  Central-accounting 
postmasters  shall  deposit  the  proceeds 
of  savings-bond  sales  and  savings-bond 
funds  received  from  other  postmasters, 
except  that  part  represented  by  canceled 
savings  stamps,  with  the  Treasurer  of 
the  United  States  through  Federal  Re- 
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serve  banks  and  bijanches  and  United 
States  depositary  banks,  for  credit  of  the 
Postmaster  Oeneralj  United  States  Sav- 
ings Bond  account,  UBing  the  appropriate 
symbol  number.  'The  postmaster  at 
Washington,  D.  C.  ^all  deposit  surplus 
savings-bond  fund^  direct  with  the 
Treaswer  of  the  United  States.  Treas- 
ury Department  Fofm  5560,  In  quadru- 
plicate, shall  be  prepared  to  cover  each 
deposit.  Postmasters  at  other  first-class 
offices,  and  postmasters  at  second-, 
third-,  and  fourth-class  offices,  shall  re- 
mit savings-bond  funds  daily  to  their 
respective  central  accounting  postmas- 
ters, using  Form  990,  but  no  remittance 
of  less  than  $50  need  be  made  except  on 
the  last  day  of  the  i^onth  in  closing  the 
account  when  all  satlngs-bond  funds  on 
hand,  including  canceled  savings  stamps, 
shall  be  disposed  of.  Postmasters  at 
first-class  offices  tha^  have  not  been  fur- 
nished special  perfor 
canceling  savings  s< 
such  equipment  but 
to  discontinue  its 
at  second-,  third-,  i 
fices  shall  remit  savii 
resented  by  canceled] 


iting  equipment  for 
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each  month  or  oftei)er  according  to  the 
volume  of  business  or  as  may  be  specifi- 
cally directed  by  the  central  accounting 
postmaster.  To  faailltate  replacement 
in  the  event  of  losi,  postmasters  shall 
keep  adequate  records  of  checks  or  drafts 
included  in  remittances  or  deposits. 
Central  accounting  i)ostmasters  shall  re- 
receipt  for  each  remittance  received  from 
direct  and  district  accounting  postmas- 
ters on  Form  990.  and  the  remittances 
from  direct  and  distinct  accounting  post- 
masters shall  be  recorded  separately  on 
the  daily  reports.  Forms  940-A  and  940- 
C/A,  of  the  Superintendent  of  Money 
Orders  and  the  AUdltor.  Credit  for 
bonds  sold  at  district  offices,  as  indicated 
by  their  remittances:  shall  not  be  taken 
in  the  savings-bond  forms  account  of 
the  daily  reports  at|  central  accounting 
offices  until  the  nionthly  reports  on 
Forms  904  and  905  are  received  at  which 
time  the  stock  dispos  ed  of  at  those  offices 
shall  be  credited  In  the  forms  account 
and  the  reported  bond  sales  debited  In 
the  cash  accoxmt.  The  charge  for  the 
total  of  the  month's  remittances  received 
from  district  offices  as  recorded  on  Forms 
940-A  and  940-C/A  khall  be  offset  by  a 
credit  adjustment  e^try  of  the  amount 
with  the  notation 
district  accounting 

bond  sales."    Posti    

offices  that  are  authorized  to  use  special 
perforating  equipmeat  for  canceling  sav- 
ings stamps  shall  send  canceled  savings 
stamps  representing  »avings-bond  funds 
to  the  Register  of  the  Treasury,  Chicago 
Branch,  Merchandise  Mart,  CHilcago  64. 
HI.,  by  official  registered  mall,  accom- 
panied by  certificate  pf  deposit.  Treasury 
Department  Form  5560,  In  quadruplicate, 
and  an  advice  of  salpment.  Form  976. 
(See  I  8.30.)  Both!  direct  and  district 
accounting  postmasters  shall  carefully 
observe  the  Instructions  In  the  Manual 
of  Instructions  for  Ptetal  Personnel  con- 
cerning the  dlsposloon  to  be  made  of 
savings-bond  recelpljs.  If  a  remittance 
contains  currency,  c(lln,  or  canceled  sav- 
ings stamps.  It  mus ;  bt  registered  and 
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sent  by  the  last  authorized  registered 
dispatch  for  the  day.  At  offices  where 
remittances  are  regiilarly  made  by  bank 
draft  or  official  check,  funds  accumulated 
after  banking  hours  may  be  held  until 
the  next  day.  unless  the  safeguarding 
facilities  are  Inadequate,  in  which  case 
a  special  registered  remittance  of  accu- 
mulated funds  shall  be  made  if  an  au- 
thorized registered  dispatch  is  available. 

(m)  Loss  of  bonds  or  funds.  The  loss 
or  destruction  of  savings  bonds  or  funds 
shall  be  Immediately  repfirted  to  the  in- 
spector in  charge  of  the  division  in  which 
the  office  is  located,  as  provided  in  §  25.12 
of  this  chapter,  and,  in  addition  thereto, 
Reports  shall  be  immediately  forwarded 
to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Postal  Savings  (to  the 
central-accounting  postmaster  in  the 
case  of  district  offices),  giving  the  serial 
numbers  and  denominations  of  the  bonds 
lost  or  destroyed.  The  report  shall  show 
the  date  and  manner  of  the  loss  or  de- 
struction and  contain  a  certification  of 
the  postmaster  to  the  effect  that  the 
bonds  referred  to  have  not  been  sold  or 
Issued  by  him.  and  that  in  case  of  their 
recovery  at  any  futureniate  they  will  be 
immediately  returned  to  the  department. 
(See  also  55  9.1  and  9.2  of  this  chapter.) 

(n)  Filing  and  retention  of  applica- 
tions and  stubs.  Postmastecs  shall  re- 
cord the -serial  numbers  of  sold  bonds 
on  the  purchasers'  applications.  Form 
920,  or  opposite  the  respective  names  on 
lists  of  group  purchases.  The  applica- 
tions. Form  920.  shall  be  filed  alphabeti- 
cally, and  where  the  volume  is  large,  each 
month's  applications  may  be  filed  sepa- 
rately. The  duplicate  stubs  shall  be  filed 
in  numerical  sequence.  The  duplicate 
stubs  shall  be  retained  1  year  from  the 
date  the  bonds  are  issued  or  spoiled,  and 
the  applications  shall  be  retained  tmtil 
6  months  after  the  bonds  have  matured. 

(o)  Reports— (1)  Of  district  post- 
masters. Immediately  after  the  close  of 
business  on  the  last  day  of  each  month 
district  postmasters  shall  prepare  reports 
on  Form  904,  in  duplicate,  showing  their 
savings-bond  business  for  the  entire 
month,  and  on  Form  905,  in  triplicate, 
showing  by  denominations  the  Inclusive 
serial  numbers  of  bonds  sold,  spoiled,  or 
damaged  during  the  month  covered  by 
the  report.  They  shall  retain  one  copy 
of  both  Form  904  and  Form  905  and  shall 
forward  to  their  respective  central  ac- 
counting postmasters  by  ordinary  mall 
one  copy  of  Form  904  and  two  copies  of 
Form  905.  together  with  the  original 
registration  stubs  of  all  bonds  sold  during 
the  month,  and  the  original  stubs. and 
bonds  that  have  been  spoiled  or  damaged. 
The  envelope  or  label  shall  be  plainly 

marked  "Form  904  for "  and 

(month) 

no  savings-bond  funds  nor  canceled  sav- 
ings stamps  shall  be  included  in  this  dis- 
patch. If  no  business  was  transacted 
during  the  month,  a  report  on  Form  904 
shall  be  submitted  showing  the  stock 
tMdances  and  with  the  notation  "No  busi- 
ness transacted"  written  across  the  cash 
account.  Central  accounting  postmas- 
ters shall  examine  the  reports  on  Forms 
004  and  905  to  see  that  they  correctly 
reflect  the  business  transacted  at  each 
district  office  as  Indicated  by  the  original 
stubs  received  with  the  reports  and,  by 
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reference  to  the  remittance  letters  on 
file  or  the  schedule  of  remittances.  Form 
989,  shall  ascertain  whether  the  exact 
proceeds  of  bonds  reported  sold  have 
been  received.  They  shall  promptly  no- 
tify and  Instruct  district  postmasters 
with  respect  to  any  overage  or  shortage 
in  remittances  and  also  with  respect  to 
any  other  consequential  errors  or  dis- 
crepancies in  the  reports.  District  post- 
masters who  consistently  delay  their 
monthly  reports  or  fail  to  dispose  of  their 
savings-bond  funds  as  provided  in  para- 
graph (1)  of  this  section  shall  be  reported 
to  the  Inspector  In  charge  of  the  district. 

(2;  Of  direct-accounting  postmasters. 
Direct-accounting  postmasters  shall  pre- 
pare and  forward  to  the  Savings  Bond 
Examiners  'Postal  Section),  Merchan- 
dise Mart,  Chicago  54,  111.,  monthly  Unit- 
ed States  savings-bond  reports  on  Form 
904  as  soon  as  practicable  after  the  close 
of  the  month  for  which  the  account  is 
rendered.  An  abstract  (Form  905),  in 
duplicate,  shall  be  prepared  showing  the 
quantity  and  serial  numl}ers  of  all  Unit- 
ed States  savings  bonds  sold,  spoiled,  or 
damaged  during  the  month  covered  by 
the  account.  An  individual  abstract 
shall  be  submitted  for  the  main  office 
and  each  branch  and  station  authorized 
to  sell  savings  bonds.  This  abstract,  to- 
gether with  the  original  registration 
stubs  listed  thereon  and  all  spoiled  or 
damaged  bonds,  shall  be  forwarded  with 
the  account  current  (Form  904)  by  or- 
dinary mail.  These  accounts  and  vouch- 
ers must  not  be  forwarded  by  registered 
mall.  A  copy  of  the  account  current 
(Form  904)  and  of  each  abstract  (Form 
905 )  shall  be  retained. 

(3)  Of  central  -  accounting  post- 
masters. The  account  current  of  a  cen- 
tral-accounting postmaster  shall  include 
all  bond  stock  held  at  branches,  stations, 
and  assigned  district  offices  and  shall  re- 
flect all  business  transacted  thereat. 
Amounts  due  from  branches,  stations,  or 
district  offices  on  account  of  sales  shall 
be  included  in  the  amount  reported  as 
cash  on  hand.  An  individual  abstract. 
Form  905,  a  recapitulation  thereof  oa 
Form  917,  and  supporting  original  regis- 
tration stubs  and  spoiled  or  damaged* 
bonds  shall  be  submitted  for  the  main 
office,  each  branch,  station,  and  district 
office.  In  addition,  central-accounting 
postmasters  shall  report  on  Form  991,  by 
offices,  listed  alphabetically,  the  total  of 
the  remittances  received  from  other  first- 
class  post  offices  on  account  of  the  sale 
of  United  States  savings  bonds.  The 
total  of  such  remittances  shall  be  appro- 
priately debited  in  their  accounts  cur- 
rent. The  report  on  Form  991  with 
monthly  schedules  of  remittances.  Form 
989.  must  be  submitted  as  soon  as  pos- 
sible after  the  close  of  each  month,  us- 
ing special  envelope.  Form  908.  It  shall 
not  be  Inclosed  with  the  account  current. 

(p)  Invoices  and  credits  for  shipments 
by  central  -  accounting  vostmastera. 
Bond  stock  shipped  by  central -accoimt- 
Ing  postmasters  to  first-class  offices  when 
so  directed  by  the  Third  Assistant  Post- 
master General  shall  be  Invoiced  on  Form 
912  which  shall  be  prepared  in  qulntupll- 
cate — two  copies  to  be  forwarded  with 
the  monthly  account  current.  Form  904, 
and  the  remaining  copies  to  be  disposed 
of  In  accordance  with  the  instructions 
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on  the  form.  Central -accounting  post- 
masters shall  take  credit  In  their  records 
and  on  line  23  of  the  monthly  account 
current  for  all  bond  stock  shipped  to 
first-class  offices  and  shall  submit  with 
the  account  current  In  addition  to  the 
copies  of  the  invoices,  a  schedule  show- 
ing the  number  of  bonds  of  each  denoml« 
nation  shipped  and  the  total  value  there- 
of, by  offices. 

(q)  Safekeeping  of  bonds.  Post- 
masters generally  will  assist  owners  In 
arranging  with  Federal  Reserve  Banks 
for  the  safekeeping  of  bonds,  but  shall 
not  act  as  safekeeping  agenM.  For  this 
purpose  they  shall  keep  on  hand  appli- 
cation forms  for  safekeeping  (Form  P.  D. 
1423). 

Norx:  Any  bond  iMued  by  a  postmasUr 
In  response  to  a  mall  order,  according  to  a 
list  tendered  by  a  business  firm,  school,  or 
MMOCiatlon.  or  when  issued  by  such  concern 
^»u^  submitted  to  a  post  offlce  for  verification 
and  authentication  may  be  sent  by  the  post- 
master If  the  purchaser  so  desires,  to  the 
Treasurer  of  the  United  States  or  Federal 
Reserve  Bank  for  safekeeping  by  official  mall. 
The  postmaster  should  enclose  with  the  bond 
•  statement  that  It  is  being  forwarded  for 
•afekeeplng  in  accordance  with  the  wish  of 
the  purchaser.  It  Is  not  necessary  to  In- 
clude completed  requests  for  safekeeping 
(Form  P.  D.  1423).  This  authorization  does 
not  apply  to  bonds  purchased  through  win- 
dow transactions.  i 

(r)  Certification  of  bonds  for  pay- 
ment— (1)  Procedure.  United  States 
savings  bonds  shall  not  be  paid  at  any 
post  office,  but  postmasters  generally 
shall  assist  holders  in  securing  payment 
at.  or  before,  maturity.  Any  postmas- 
ter may  certify  to  the  request  for  pay- 
ment on  the  back  of  a  savings  bond,  pro- 
vided he  is  positive  that  the  j)erson  pre- 
senting the  bond  is  the  person  whose 
name  is  Inscribed  on  the  face  of  the  bond, 
and  there  Is  no  evidence  thereon  of  era- 
svu*  or  alteration.  Ragistered  owners  of 
savings  bonds  who  are  unable  to  sign 
their  names  to  requests  for  payment  may 
sign  by  mark.  In  all  such  cases,  how- 
ever, the  signatures  shall  be  witnessed 
by  at  least  one  disinterested  witness  in 
addition  to  the  certifying  officer.  The 
j>ostmaster  shall  require  positive  identi- 
fication as  he  will  be  held  fully  responsi- 
ble therefor.  The  postmaster  shall  ad- 
vise the  applicant  for  payment  to  for- 
ward the  bond,  the  request  for  payment 
on  the  back  thereof  having  been  prop- 
erly executed,  to  the  Treasurer  of  the 
United  States.  Washington.  D.  C  or  to 
any  Federal  Reserve  Bank.  Savings 
bonds  shall  not  be  trsmsmltted  for  pay- 
ment as  official  matter,  but  shall  be  sent 
at  the  expense  and  risk  of  the  owners, 
who  should  be  encouraged  to  send  the 
bonds  by  registered  mail. 

(2)  Signature  to  certification.  For  the 
purpose  of  certification,  the  personal  sig- 
nature of  the  postmaster,  the  acting  post- 
master, or  the  post  office  inspector  In 
charge  of  the  post  offlce  Is  necessary: 
Provided.  That  at  any  post  offlce,  classi- 
fied branch  or  station,  any  supervisor,  or 
clerk  temporarily  in  charge  of  the  offlce. 
or  any  clerk  or  carrier  specially  desig- 
nated In  writing  by  the  postmaster,  may 
certify  to  the  request  for  payment.  If 
an  offlcial  other  than  the  postmaster, 
acting  ]X)stmaster.  or  post  offlce  inspec- 
tor in  charge  of  the  post  offlce  certifies 
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to  the  request  for  pajmaent.  he  shall 
certify  In  the  name  and  tltlrof  the  post- 
master, followed  by  his  own  signature 
and  offlcial  title.  The  specially  desig- 
nated clerk  or  carrier  shall  sign  as  "Des- 
ignated Clerk"  or  "Designated  Carrier." 
(s)  Issuance  of  instructions.  Detailed 
instructions  relative  to  the  United  States 
savings  bonds  Issued  to,  and  sold  through, 
the  Postal  Service  and  concerning  ac- 
counting for  the  proceeds  of  such  sales 
shall  be  Issued  by  the  Third  Assistant 
Postmaster  General.  Division  of  Postal 
Savings. 

UNmB  STATES  SAVINGS  STAMPS 

i  8.30  United  States  Savings  stamps— 
(a)  Authorization.  The  authority  of  the 
Postmaster  General  contained  in  section 
6  of  the  act  of  June  25. 1910,  as  amended. 
(39  U.  S.  C.  756) .  and  section  22  (c  >  of  the 
Second  Liberty  Bond  Act.  as  amended,  to 
prepare  and  issue  postal -savings  cards 
and  postal-savings  stamps  shall  termi- 
nate on  such  date  as  stamps  issued  by  the 
Secretary  of  the  Treasury  pursuant  to 
the  authority  contained  in  section  22  (O 
of  the  Second  Liberty  Bond  Act.  as 
amended,  are  myie  available  for  sale  to 
the  public;  and.  as  soon  as  practicable 
thereafter,  the  Board  of  Trustees  of  the 
Postal  Savings  System  shall  pay  to  the 
Secretary  of  the  Treasury  a  sum  equal  to 
the  redemption  value  of  all  postal-sav- 
ings stamps  outstanding,  and  after  such 
payment  has  been  made  the  obligation  to 
redeem  such  stamps  shall  cease  to  be  a 
liability  of  the  Board  of  Trustees  of  the 
Postal  Savings  System  but  shall  con- 
stitute a  public  debt  obligation  of  the 
United  States. 

NoTs:  By  agreement  between  the  Postmas- 
ter General  and  the  Secretary  of  the  Treasury 
the  llabUity  for  ouUtandlng  postal -savings 
stamps  of  all  seriea.  including  the  so-called 
Defense  Savings  stamps  and  War  Savings 
stamps,  and  the  accountability  for  unsold 
savings  stamp  stock  charged  to  postmasters 
were  transferred  to  the  Treasury  Department 
as  of  the  close  of  buaineas  September  30,  1942. 

(b>  Sale  through  post  offices.  Sav- 
ings stamps  furnished  by  the  Secretary 
of  the  Treasury  in  such  denominations 
as  he  may  determine  shall  be  offered  for 
sale  at  all  post  offices.  Postmasters  shall 
put  them  on  sale  at  any  classified  branch 
or  station  where  there  is  a  demand  and 
may  put  them  on  sale  at  contract 
branches  and  stations.  Superintend- 
ents and  clerks  in  charge  of  stations  and 
branches,  including  contract  stations 
and  branches,  and  main  office  clerks  and 
rural  carriers  who  have  been  assigned 
savings -stamp  credits  shall  replenish 
their  fixed  credits  each  day.  except  that 
employees  with  savings-stamp  stocks  of 
less  than  $100  may  replenish  their  credits 
whenever  the  accumulated  funds  amount 
to  one-fourth  of  the  credit. 

(c)  Postmasters  to  encourage  pur- 
chase  of.  Postmasters  shall  encourage 
the  sale  of  savings  stamps:  they  shall 
keep  an  adequate  supply  on  hand;  they 
shall  post  conspicuously  placards  and 
window  displays  calling  the  attention  of 
the  public  to  the  availability  of  the 
stamps;  and  shall  have  on  hand,  for  dis- 
tribution without  cost  to  stamp  pur- 
chasers and,  in  reasonable  quantities,  to 
persons  engaged  In  promoting  savings- 
stamp  sales,  albums,  cards,  or  other  de- 


vices furnished  by  or  with  the  approval 
of  the  Secretary  of  the  Treasury  to  which 
savings  stamps  may  t>e  affixed  after  pur- 
chase. They  shall  see  that  proper  serv- 
ice is  provided  at  post-office  windows  so 
that  the  public  is  served  without  unnec- 
essary delays  or  Inconvenience  and.  if 
needed,  shall  make  any  extensions  of 
night  and  Saturday  afternoon  service: 
but  where  additional  clerk  hire  will  be 
Involved,  the  postmaster  shall  first  apply 
to  the  First  Assistant  Postmaster  Gen- 
eral. Division  of  Post  Office  Clerical  Serv- 
ice, for  the  necessary  allowance. 

(d)  Denominations:  requisitions;  fixed 
credits.     Savings  stamps  in  denomina- 
tions of  10  cents.  25  cents,  50  cents,  and 
$1  are  printed  in  sheets  of  100;  and  $5 
stamps,  in  sheets  of  25.   The  10-cent  and 
25-cent  stamps  are  also  bound  in  books 
which  are  packaged  in  lots  of  10.    Books 
of  50  10-cent  saving  stamps  sell  for  $5 
and  books  of  40  25-cent  saving  stamps, 
for  $10.    Postmasters  at  central  account- 
ing offices  and  Washington.  D.  C.  shall 
submit  requisitions  for  savings  stamps  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Stamps,  using  Form  PS  311-B. 
The  requisitions  shall  be  for  full  sheets, 
and  if  stamp  books  are  ordered,  for  lots 
of  10  or  multiples  of  10  books.    Post- 
masters at  other  first-class  offices  and  at 
offices  of  the  second,  third,  and  fourth 
classes  are  granted  fixed  credits  in  sav- 
ings stamps  and  shall  send  their  requisi- 
tions to  their  respective  central  account- 
ing postmasters,  using  the  combined  re- 
mittance letter  and  requisition.  Form  PS 
311-F/C.  ordinarily  once  a  month;  but  if 
the  fixed  credit  Is  for  $100  or  less,  it  need 
not  be  replenished  until  the  accumulated 
funds  equal  one-fourth  of  the  credit. 
With  the  approval  of  their  central  ac- 
counting  postmaster,  they  shall  order 
savings  stamps  in  lots  of  10  or  multiples 
of  10.  except  the  $5  stamp  which  may  be 
ordered  as  needed.    They  shall  apply  to 
their  respective  central  accounting  post- 
masters direct  to  Increase  or  decrease 
savings-stamp  credits.     Credits  in  sav- 
ings stamps  shall  ordinarily  be  the  equiv- 
alent of  a  4  months'  supply  except  that 
no  credit  shall  be  for  an  amount  less  than 
$5.    They  shall  be  receipted  for  on  Form 
3387  and  each  such  receipt  shall  be  modi- 
fied to  show  that  It  covers  savings  stamps 
and  shall  be  prepared  in  dui^icate.    The 
office  having  the  fixed  credit  shall  sign 
both  copies,  returnee  original  to  the 
central  accounting  offlce.  and  retain  the 
duplicate.      Postmasters    having    fixed 
credits  must  have  on  hand  at  all  times 
the  full  amount  of  their  assigned  credits 
either  as  savings-stamps  stock,  canceled 
savings  stamps,  cash,  or  other  represen- 
tation of  value.    Window  clerks  and  su- 
perintendents  or   clerks   in   charge   of 
branches  and  stations  shall  be  assigned 
fixed  credits  in  savings  stamps  which 
shall  be  receipted  for  on  Form  3367-B, 
suitably  modified. 

(e)  Opening  and  counting  of  stock 
upon  receipt.  Packages  of  savings 
stamps  shall,  on  receipt,  be  opened  and 
counted  jointly  by  the  postmaster  or  his 
authorized  representative  and  a'witness. 
The  postmaster  shall  subject  the  stock  to 
such  detailed  verification  as  will  estab- 
lish to  his  satisfaction  whether  the  stock 
received  corresponds  with  the  accom- 
panying invoice.    If  the  quantity  docs 
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not  agree  with  the  invoice.  Form  PS  515 
or  PS  311-F/C,  the  postmaster  shall  aak» 
immediate  report  of  the  discrepancy, 
with  the  invoice  attached,  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Stamps,  if  a  central  accounting  ofllee 
or  Washington.  D.  C.  or  to  the  central- 
accounting  postmaster  if  on  a  fixed  credit 
for  savings  stamps,  and  hold  the  ship- 
ment intact  al^d  carefully  preserve  the 
wrapper.  In  case  of  jshortage  the  cor- 
rectness of  the  report!  shall  be  certified 
by  the  postmaster  on  his  official  oath  and 
attested  by  the  wltnes^. 

(f)  AccountabUitv  \  of  postmasters. 
Postmasters  shall  be  held  accountable 
for  all  savings  stamps  sent  them  for  sale 
and  Shan  retain  In  the^  personal  custody 
the  supply  of  savings  tstamps  not  in  use 
at  the  window  or  shall  designate  some 
offlcial  or  clerk,  other  than  the  clerk  en- 
gaged in  window  worv.  who  shall  be  re- 
sponsible for  safeguarding  the  savings- 
stamp  stock.  Savings  stamps  shall  not 
be  loaned  or  sold  by  ^e  postmaster  to 
another.  They  shall,  )n  all  cases,  be  ob- 
tained by  requisition  ai  provided  in  para- 
graph (d)  of  this  section.  Upon  receipt 
of  savings  stamps  at  a^ntral  accounting 
offlce  or  Washington,  D.  C,  the  postmas- 
ter shall  immediately  c|iarge  himself  with 
the  face  value  thereof,  {regardless  of  their 
condition.  ^ 

(g)  Damaged  stamps.  If  savings 
stamps  are  received  at  a  central  accotmt- 
Ing  offlce  or  at  Washington,  D.  C,  in  a 
damaged  condition  or  become  damaged 
by  fire  or  otherwise  while  in  the  posses- 
sion of  the  postmasterJ  they  shall  be  sent 
te  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Stamiis,  for  redemption. 
An  itemized  statement  of  the  quantity 
returned  and  a  full  e^tplanation  of  the 
cause  of  the  damage  shall  be  prepared  in 
duplicate.  The  original  shall  accompany 
the  returned  stamps!  which  shall  be 
counted,  prepared  forlmailing.  and  dis- 
patched in  the  presenc4  of  a  witness;  and 
the  duplicate  shall  b^ 
po.stmaster.  but  credit  i 
until  formal  authoriz 
from  the  Third  AssH 
General.  If  the  vali 
cannot  be  ascertained 
tlon  of  them,  they  shi 
forwarded,  and  the 
informed  of  their  rede 
can  be  determined. 

an  office  having  saving^  stamps  on  a  fixed 
credit  shall  return  dafenaged  stamps  to 
the  central  accounting  office  in  exchange 
for  new  stock. 

^h)  Report  of  loss  lor  destruction  of 
stamps  or  funds.  The  loss  or  destruction 
of  savings  stamps  6r  savings-stamp 
funds,  including  cfincelied  savings  stamps, 
shall  be  Immediately  reported  to  the  in- 
spector in  charge  of  thp  district  In  which 
the  offlce  is  located,  as  provided,  in 
5  25.12  of  this  chapter]  and  to  the  Third 
Assistant  Postmaster  Qeneral,  Division  of 
Postal  Savings,  if  the  joss  occurred  at  a 
central  accounting  offit:e  or  at  Washing- 
ton. D.  C,  or  to  the  cfentral  accounting 
postmaster  in  the  cas^  of  offices  having 
fixed  credits.  The  repbrt  shaU  show  the 
date  and  manner  of  toe  loss  or  destruc- 
tion, contain  a  description  of  the  items 
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iption  value  if  it 
the  postmaster  at 


the  loss  was  such 
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(See  also  li  9.1  and  9.2  of  this  chapter.) 
Requisitions  to  retrace  savings  stamps 
that  have  been  lost,  destroyed,  or  ren- 
dered unserviceable  for  any  other  reason 
shall  be  made  In  the  usual  manner  except 
that  the  requisition  shall  be  plainly 
marked  *^o  replace  stock  lost  or  dam- 
aged." 

(1)  Care  of  stamps  and  records.  Sav- 
ings stamps  and  records  shall  be  kept  in 
good  condition  and  be  given  the  same 
protection  as  is  required  by  S  7.4  of  this 
chapter,  for  postage  stamiis  and  postal 
records. 

•fii)  Savings-stamp  albums.  The  sav- 
ings-stamp albums  furnished  or  ap- 
proved by  the  Treasury  Department  for 
mouBting  savings  stamps  shall  be  requi- 
sitioned by  postmasters  at  first-  and 
scc<»d-claas  offices  from  the  Fourth  As- 
sistant Postmaster  General,  Division  of 
Equipment  and  Supplies,  and  by  post- 
master at  third-  and  fourth-class  offices 
from  their  designated  supply  offices. 
Postmasters  shall  keep  in  touch  with 
local  committees  and  organizations  pro- 
moting savings-stamp  sales  and  main- 
tain an  adequate  supply  of  albiuns. 

(k)  Depositing  and  remitting  of  funds. 
Centra]  accounting  postmasters  shall  de- 
posit the  proceeds  of  savings-stamp  sales 
and  savings-stamp  funds  received  from 
other  postmasters,  except  that  part 
represented  by  canceled  savings  stamps. 
with  the  Treasurer  of  the  United  States 
through  Federal  Reserve  banks  and 
branches  and  United  States  depositary 
banks,  for  credit  of  the  Postmaster  Gen- 
eral. United  States  Savings  Stamp  Ac- 
count. Symbol  No.  42030.  The  postmas- 
ter at  Washington,  D.  C.  shall  deposit 
surplus  savings-stamp  funds  direct  with 
the  Treasurer  of  the  United  States. 
Treasury  Department  Form  6815.  pre- 
pared in  quadruplicate  to  cover  each  de- 
posit, shall  be  used  In  connection  with 
such  deposits.  So  far  as  practicable, 
postmasters  at  ofSces  having  fixed  credits 
In  savings  stamps  shall  dispose  of  all 
savings-stamp  cash  on  hand  when  re- 
plenishing fixed  credits.  To  facilitate 
replacement  in  the  event  of  loss,  post- 
masters shall  keep  adequate  records  of 
checks  and  drafts  Included  in  remit- 
tances or  deposits. 

(1)  Payment  and  cancellation  of  sav- 
ings stamps.  Savings  stamps  are  trans- 
ferable and  payable  to  bearer  at  any  post 
offlce  and  at  any  branch  or  station  au- 
thorized to  sell  them.  Postmasters  shall 
not  be  required  to  identify  the  persons 
presenting  the  savings  stamps  for  pay- 
ment as  the  owners  thereof.  Savings 
stamps  affixed  to  stamp  albums,  savings 
cards,  or  other  authorized  devices  may  be 
accepted,  in  payment  for  United  States 
Savings  bonds,  postal-savings  certifi- 
cates, or  may  be  exchanged  for  cash. 
They  shall  be  canceled  and  rendered  un- 
fit for  further  negotiation  as  soon  as 
practicable  after  acceptance.  The  can- 
celing shall  be  effected  by  perforating  or 
by  imprinting  with  a  canceling  stamp 
and  nonwashable  black  ink.  Perforat- 
ing shall  be  confined  to  those  offices  of 
the  first  class  that  have  been  authorized 
to  cancel  savings  stamps  with  special 
perforating  equipment  furnished  for  the 
purpose.  At  stations  or  branches  of  an 
offlce  using  such  special  perforating 
equipment,    redeemed    savings    stamps 
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may  be  canceled  by  rubber  stamp  before 
they  are  transmitted  to  the  main  office. 
Redeemed  stamps  must  be  thoroughly 
canceled,  but  they  should  not  be  so  de- 
faced or  mutilated  as  to  make  verifica- 
tion difficult.  Postmasters  shall  stamp 
surrendered  albums  or  cards  with  their 
post  offlce  dating  stamp  and  shall  enter 
the  value  of  the  stamps  and  the  purpose 
for  which  they  were  surrendered  (bonds 
or  cash)  In  the  upper  right-hand  comer 
on  the  back  cover  page.  Savings  stamps 
exchanged  for  postal-savings  certificates 
or  other  savings  stamps  shall  be  classi- 
fied as  surrendered  for  cash.  Postage 
stamps  shBil  not  be  accepted  as  savings 
stamps,  and  postmasters  shall  promptly 
report  to  the  inspector  in  charge  of  the 
division  any  attempt  to  cash  counterfeit 
savings  stamps.  When  savings  stamps 
that  have  been  torn,  burned,  or  badly 
mutilated  are  presented,  the  postmaster 
shall  accept  at  face  value  of  the  whole  " 
stamp  one  or  more  fragments  identifi- 
able as  constituting  clearly  more  than 
one-half  of  the  same  stamp.  If  the  frag- 
ment or  fragments  are  not  so  Identifiable, 
the  holder  shall  be  advised  to  send  them. 
and  if  affixed  to  an  album  the  entire 
albimi.  to  the  Treasurer  of  the  United 
States,  Washington  25.  D.  C.  If  stamps 
are  presented  that  have  adhered  and  the 
holder  is  unable  to  separate  them  and 
determine  their  value  (which  he  may  do 
by  soaking  them  in  warm  water),  he 
shall  likewise  be  advised  to  forward  them 
to  the  Treasurer  of  the  United  States  for 
redemption. 

(m)  Funds  and  credits  for  payment  of 
stamps.  Postmasters  shall  use  savings- 
stamp  or  savings-bond  funds  when  pay- 
ing for  savings  stamps  surrendered  for 
cash,  but  if  no  such  funds  are  available, 
any  other  offlcial  funds  may  be  used.  If 
additional  funds  are  needed,  postmasters 
who  have  been  granted  a  credit  with  the 
Treasurer  of  the  United  States  should 
draw  on  that  credit  and  other  postmas- 
ters should  apply  to  their  central  ac- 
counting postmasters  on  Form  1847  for 
an  advance  of  postal  funds.  Postmasters 
at  central  accounting  offices  and  Wash- 
ington, D.  C.  shall  send  canceled  savings 
stamps  to  the  Register  of  the  Treasury, 
Chicago  Branch,  as  deposits  for  credit 
either  to  the  Postmaster  General's  sav- 
ings-stamp account,  using  Treasury  De- 
partment Form  6815,  or  to  the  Postmaster 
General's  savings-bond  account,  using 
Treasury  Department  Form  5660  for  this 
purpose,  or  both.  Postmasters  at  other 
first-class  offlces  that  are  authorized  to 
use  special  perforating  equipment  shall 
send  canceled  savings  stamps  to  the  Reg- 
ister of  the  Treasury,  Chicago  Branch,  as 
deposits  for  credit  only  to  the  Postmaster 
General's  savings-bond  account,  using 
Treasury  Department  Form  5560,  pre- 
pared in  quadruplicate  to  cover  each  de- 
posit; and  at  the  close  of  each  month 
shall  Include  with  any  type  of  remittance 
to  the  central -accounting  offlce  redeemed 
savings  stamps  in  excess  of  the  amount 
that  can  be  taken  into  the  savings-bond 
account.  Postmasters  at  other  first- 
class  offlces  and  at  second-,  third-,  and 
fourth-class  offlces  may  include  canceled 
savings  stamps  with  any  type  of  remit- 
tance to  their  central  accounting  offlce. 
If  the  postmaster  at  a  central  accounting 
offlce  or  at  Washington,  D.  C.  needs  ad- 
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dltional  savings-stamp  funds  to  reim- 
burse other  official  accounts,  he  shall 
requisition  the  amount  needed  from  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Postal  Savings.  The  requisi- 
tion should  be  submitted  before  the  end 
of  the  month  and  should  call  for  an 
amount  sufficient  to  insure  complete  re- 
imbursement. Any  portion  of  the 
amount  not  needed  for  reimbursement 
purposes  may  be  retained  for  use  in  the 
following  month. 

(n)  Reports.    Postmasters  at  central 
accounting  offices  and  Washington.  D.  C, 
shall  prepare  daily  reports.  Forms  983-A 
and  983-C/A.  in  which  shall  be  entered 
all  receipts  and  disbursements  of  sav- 
ings-stamp funds  and  all  transactions  in 
savings-stamp  stock,  and  at  the  close  of 
the  month  shall  prepare  an  account  cur- 
rent. Form  974.  by  entering  after  the  sev- 
eral Items  the  total  of  the  business  re- 
corded for  the  corresponding  items  in  the 
dally  records  and  shall  forward  it  to  the 
Third    Assistant    Postmaster    General, 
Division  of  Postal  Savings,  by  ordinary 
mail.    The  records  and  account  current 
of  a  central  accounting  postmaster  shall 
Include  in  the  stock  account  the  amount 
of  all  savings-stamp  fixed  credits  at  other 
offices  in  his  district,  branches,  and  sta- 
tions.   Postmasters  at  first-class  offices 
that  are  authorized  to  send  canceled  sav- 
ings stamps  to  the  Register  of  the  Treas- 
ury. Chicago  Branch,  shall  submit  to  the 
Third    Assistant    Postmaster    General. 
Division  of  Postal  Savings,  a  report  on 
^rm  979-A  showing  the  total  value  of 
savings  stamps  so  disposed  of  during  the 
month  and.  separately,  the  value  ex- 
changed for  bonds  and  the  value  sur- 
rendered for  cash.    Central  accounting 
postmasters,    when    completing    Form 
979-A.  shall  report  all  the  stamp  sales  of 
their  accounting  district,  showing  the 
sales  of  their  main  office,  branches,  and 
station."*,  and  those  of  offices  having  fixed 
credits  as  two  separate  items.    The  post- 
master at  Washington.  D.  C,  shall  also 
complete  Form  979-A  to  show  the  sav- 
lngs-.stamp   sales    of   his    main    office, 
branches,  and  stations. 

(o)  Sale  by  rural  carriers.  Postmasters 
from  whose  offices  rural-delivery  service 
Is  operated  shall  extend  to  rural  carriers, 
on  routes  where  there  is  a  demand  for 
savings  stamps,  a  reasonable  credit  in 
^ch  stamps,  and  rural  carriers  shall 
carry  for  sale  to  their  patrons  an  ade- 
quate supply  of  such  stamps. 

<p)  Sales  to  business  houses,  institU' 
tions,  groups.  Postmasters  shall  sell  sav- 
ings .«;tamps  to  business  houses,  schools, 
institutions,  or  other  organizations  that 
desire  to  purchase  them  for  resale,  but 
shall  not  extend  any  savings-stamp 
credits  outside  of  the  Postal  Service. 
The  provisions  of  §§  8.9  and  71.4  of  this 
chapter  defining  what  may  be  accepted 
for  the  purchase  of  money  orders,  shall 
be  applicable  to  the  purchase  of  savings 
stamps.  Government  checks  may  be  ac- 
cepted from  responsible  persons  whose 
endorsement  thereon  the  postmaster  is 
willing  to  guarantee.  Personal  checks, 
cashier's  checks,  bank  drafts,  or  other 
commercial  paper  may  be  accepted  at  the 
risk  of  the  postmaster,  but  delivery  of  the 
stamps  so  purchased  shall  be  withheld 
until  the  check  or  draft  has  cleared. 
.    Postmasters  shall  likewise  furnish  free  to 
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any  concern  purchasing  savings  stamps 
for  resale  a  supply  of  albtmu  in  reason- 
able quantities. 

(q»  Telegrams.  All  telegrams  ad- 
dressed to  the  Post  Office  Department 
concerning  savings  stamps  shall  be  sent 
"Official  business,  collect.  Government 
rate,  special  bill."  Official  messages  be- 
tween postmasters  concerning  savings 
stamps  shall  be  sent  "Official  business. 
Government  rate,  charge  Post  Office  De- 
partment, special  bill."  Postmasters 
shall  advise  the  branch  of  the  telegraph 
company  transmitting  the  message  to 
refer  the  bUl  to  its  Washington.  D.  C. 
office  for  collection. 

(r)  Issuance  of  instructions.  Detailed 
Instructions  relative  to  savings  stamps 
Issued  to  and  sold  through  the  Postal 
Service  and  concerning  the  accounting 
for  the  proceeds  of  such  sales  shall  be 
Issued  by  the  Third  Assistant  Postmaster 
General.  Division  of  Postal  Savings. 
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POST  omci  DEPARTIUMT   DISBT7RSEMENTS 

§  17.9  Duties  and  accounts  of  Super- 
intendent. Division  of  Finance  and  Dis- 
bursing Officer,  (a)  The  Superintendent. 
Division  of  Finance  and  Disbursing  Of- 
ficer shall  prepare  his  accounts  monthly 
and  shall  submit  the  same  to  the  Comp- 
troller, Bureau  of  Accounts,  for  admin- 
istrative examination  and  transmission 
to  the  General  Accounting  Office.  The 
accounts  of  the  Superintendent.  Division 
of  Finance  and  Disbursing  Officer  shall 
be  made  In  triplicate,  one  copy  to  be 
filed  In  his  office  and  the  original  and  one 
copy  to  be  furnished  the  Comptroller, 
Bureau  of  Accounts. 

(b)  The  Superintendent.  Division  of 
Finance  and  Disbursing  Officer  shall 
properly  account  for  all  receipts  for  post 
route  and  rural  delivery  maps.  He  shall 
make  refunds  to  persons  from  whom  ex- 
cess remittances  are  received  and  to 
those  to  whom  requested  maps  cannot 
be  furnished,  upon  vouchers  properly 
certified  by  the  Fourth  Assistant  Post- 
master General,  and  shall  deposit  In  the 
Treasury  to  the  credit  of  the  "Service  of 


the  Post  Office  Department  on  account  of 
Miscellaneous  Receipts"  funds  repre- 
senting maps  which  are  furnished  on  a 
Schedule  of  Transfers  properly  certified 
by  the  Fourth  Assistant  Postmaster  Gen- 
eral. ^ 

i  17.13  Post-route  and  rural-delivery 
maps— (A)  Sale  to  public.  The  Post- 
master General  may  autiiorize  the  sale 
to  the  public  of  post-route  maps  and 
rural-delivery  maps  or  blue  prints  at  the 
cost  of  printing  and  ten  per  centum 
thereof  added.  (Sec.  1.  39  Stat.  1067.  as 
amended:  39U.  &C.805) 

(b)  Handling  of  funds  from  sales.  Ap- 
plication for  the  purchase  of  post-route 
and  rural-delivery  maps  and  payment 
therefor  shall  be  made  to  the  Superin- 
tendent. Division  of  Finance  and  Bisburs- 
Ing  Officer,  who  shall  deposit  the  funds 
received  in  his  checking  accovmt  with  the 
Treasurer  of  the  United  States  and  for- 
ward the  order  for  maps  to  the  Fourth 
Assistant  Postmaster  General.  Division 
of  Topography.  Where  remittances  are 
received  in  excess  of  the  amount  required 
to  pay  for  maps  furnished,  the  Fourth 
Assistant  Postmaster  General  shall  pre- 
pare and  certify  refund  vouchers,  trans- 
mit them  to  the  Superintendent.  Division 
of  Finance  and  Disbursing  Officer,  by 
whom  the  refund  shall  be  made.  At  the 
end  of  tfach  month  the  Fourth  Assistant 
Postmaster  General  shall  prepare  and 
certify  a  Schedule  of  Transfers  and  for- 
ward the  same  to  the  Superintendent, 
Division  of  Finance  and  Disbursing  Offi- 
cer, who  shall  draw  a  check  for  the 
amount  stated  thereon  and  deposit  the 
same  in  the  Treasury  of  the  United 
States. 

POSTAL   SEBTICX  DtSBTTHSimNTS 

S  17.18  Restoration  of  stolen  money 
or  property.  Whenever  the  Postmaster 
General  is  satisfied  that  money  or  prop- 
erty stolen  from  the  mall,  or  the  pro- 
ceeds thereof,  has  been  received  at  the 
department,  he  may,  upon  satisfactory 
evidence  as  to  the  owner,  deliver  the 
same  to  him.    ( R.  S.  4058 :  39  U.  S.  C.  790 ) 

9 17.19  Recovered  moneys— (a) 
Transmittal  to  Department.  All  moneys 
received  from  mail  robbers  or  other  of- 
fenders against  the  postal  laws,  and  mon- 
eys recovered  by  suit,  or  otherwise,  on 
account  of  moneys  taken  from  the  mail 
or  losses  therein,  shall  be  forwarded  at 
once  to  the  Chief  Inspector,  who  shall 
deposit  the  same  dally  with  the  Super- 
intendent. Division  of  Finance  and  Dis- 
bursing Officer,  office  of  the  Third  Assist- 
ant Postmaster  General. 

(b)  Payment  to  owners.  The  Chief 
Inspector  shall  determine,  upon  satisfac- 
tory evidence,  the  proper  persons  or  own- 
ers to  whom  the  moneys  shall  be  restored, 
and  the  Superintendent.  Division  of  Fi- 
nance and  Disbursing  Officer,  office  of  the 
Third  Assistant  Postmaster  General. 
shall  make  payments  In  accordance  with 
the  schedule  furnished  and  approved  by 
the  Chief  Inspector. 

1 17.20  Moneys  received  at  Post  Office 
Department.  When  any  money,  either 
coin,  currency,  or  negotiable  paper.  Is  re- 
ceived at  the  Post  Office  Department,  a 
list  shall  be  prepared  by  the  bureau  or 
ottce  to  which  It  pertains  oa  Form  1044 
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in  quadruplicate;  th^  lists  shall  be  num- 
bered consecutively  througlT  each  fiscal 
year  commencing  witii  No.  1  on  July  1  of 
each  year.  The  original  and  two  copies 
of  each  list  shall  be  ti  ansmitted  with  the 
funds  to  the  Superln  endent.  Division  of 
Finance  and  Disburs:  ng  Officer,  and  one 
copy  shall  be  sent  direct  to  the  Auditor. 
Bureau  of  Accoimts.  The  form  shall 
show  the.  name  of  tike  bureau  or  office. 
date  funds  were  received,  case  number, 
name  of  remitter.  pi|rpose  and  fimd  to 
be  credited  whenever  possible,  and 
amount,  except  those  from  the  office  of 
the  Chief  Inspector,]  which  shall  have 
attached  statements '  on  Form  550  sub- 
mitted by  the  inspectors  in  charge  and 
shall  show  a  summaiy  of  the  classes  of 
funds  and  the  amo|int  of  each.  The 
superintendent  shall  verify  the  amount 
received  with  the  amount  as  shown  on 
the  list,  sign  one  c(^  as  the  receipt  to 
the  bureau  or  tMce.  4nd  retain  the  orig- 
inal and  one  copy.  At  the  close  of  each 
month  the  superintenjdent  shall  total  the 
original  schedules  by  ]pireaus  or  offices 
and  enter  the  amounton  Form  1045.  pre- 
pared In  triplicate.  The  amount  of  un- 
collectible checks.  If  any,  shall  be  entered 
in  the  space  iN^vlded  for  that  purpose  on 
the  form.  This  form  properly  filled  out 
shall  be  sent  to  each  bureau  or  ofllce  from 
which  funds  are  received  whether  any 
funds  were  received  during  the  month  <Mr 
not.  Each  bureau  or  ^ce  shall  have  the 
amounts  as  ctated  on  Form  1045  verified 
with  their  records,  and  If  the  amounts 
agree  the  triplicate  shall  be  retained  and 
the  original  and  duplk:ate  signed  and  re- 
turned to  the  Supermtendent,  Dlvlakm 
of  Finance  and  Disbtirsing  OfBcer. 
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1 17.27    When  toa 
be  made  payable  to 
cate  warrant  or  chec 
have  the  same  tenor, 
the  original;  except 

assigned  warrant  or  _  _^ 

may.  on  production  ctf  due  authority  In 
writing  from  the  payee  for  its  Issue,  be 
made  payable  to  the  ^ssignee. 

S  17.28  Duplicate  kheck  or  draft  for 
transfer  of  postal  fknds.  The  Third 
Assistant  Postmaster; General  may  au- 
thorize the  Issuance  dif  a  duplicate  of  a 
lost  check  or  draft  drawn  to  effect  official 
transfers  of  postal,  money-order,  or  pos- 
tal-savings funds  between  officers  of  the 
Government,  or  In  t^e  case  of  postal- 
savings  funds  betweett  such  officers  and 
the  depositary  banks  pf  the  Postal  Sav- 
ings System,  upon  th4  submission  of  an 
application,  affidavit.  I  and  certificate  of 
nonpayment  of  the  character  prescribed 
In  S  17.26  (b) .  A  bond  of  Indemnity  may. 
however,  be  required  f^r  the  protection  of 
the  Government  If  ihe  circumstances 
make  such  action  advisable. 

f  17.29  Claims  fori  balances  due  de- 
ceased postal  employeks  or  creditors — (a) 
RcQHiremenU  to  effect  payment.  Port- 
masters  must  not  uilder  any  circum- 
stances pay  to  the  h<h-s  or  executor  or 
administrator  of  the  estate  of  a  dfCfMtd 
employee  any  balance!  due  as  salary  to  a 
deceased  employee.  When  there  la  any 
balance  due  as  salary!  or  otherwise  to  a 
deceased  employee  of!  the  postal  service 
or  creditor  of  tb«  Port  DfBce  Department. 
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the  claimant  for  the  amount  due,  or  the 
executor  or  administrator  of  the  estate, 
shall  be  required  to  execute  Standard 
Form  1055,  Claim  Against  the  United 
Btates  for  Amounts  Due  in  the  Case  of 
a  Decedent.  An  executor  or  administra- 
tor must  also  furnish  a  certified  copy 
under  seal  of  ^e  court  of  his  appoint- 
ment, with  a  showing  whether  still  in 
force  and  effect. 

(b)  Form  of  claim.  Upon  receipt  of  a 
properly  executed  claim  on  Standard 
Form  1055  the  responsible  administrative 
officer  or  postmaster  will  prepare  the 
proper  form  of  voucher  or  pay  roll  on 
which  will  be  shown  the  name  of  the  de- 
cedent and  the  amounts  due  and  deduct- 
ible at  the  time  of  death.  Each  such 
voucher  or  pay  roll  must  bear  or  be  ac- 
companied with  a  certificate  by  the  re- 
sponsible administrative  officer  or  post- 
master to  the  effect  that  the  amoimt  of 
the  claim  Is  proper  for  payment  and  that 
it  has  not  been  paid.  The  certificate 
should  contain  a  complete  citation  to  the 
vouches  covering  the  last  payment  made 
to  the  decedent,  showing  the  date  of  the 
payment,  the  nature  of  the  service,  the 
period  covered,  the  salary  rate,  and  the 
amount  paid.  Any  other  relevant  Infor- 
mation ^ential  to  the  proper  settlement 
of  the  claim  should  be  noted  on  the 
voucher  or  pay  roll,  or  should  be  set 
forth  in  a  separate  statement  to  accom- 
pany the  claim  papers. 

(c)  Claim  for  payment  of  unpaid  Gov- 
ernment check.  Standard  Form  1055  will 
also  be  used  for  making  claim  for  pay- 
ment of  Oovemment  checks  drawn  on 
the  Treasurer  of  the  United  States  or 
other  authorized  Government  depository 
to  the  order  of  an  individual,  but  which 
cannot  be  paid  because  of  the  death  of 
the  payee.  All  unnegotlated  Govern- 
ment checks  in  possession  of  the  claim- 
ant should  accompany  the  claim  papers. 
Vouchers  or  pay  rolls  are  not  required  to 
be  submitted  with  claims  consisting  en- 
tirely of  unpaid  Government  checks  when 
such  checks  accompany  the  claim  papers 

(d)  Claims  which  include  savings  bond 
deductions.  In  ca.ses  of  claims  which 
include  amounts  due  on  account  of 
United  States  savings  bond  deductions, 
the  responsible  administrative  officer  or 
postmaster  will  forward  with  Standard 
Form  1055.  In  lieu  of  the  prescribed 
voucher  or  pay  roll,  a  properly  executed 
Standard  Form  1047,  Public  Voucher  for 
Refunds,  and  two  memorandum  copies 
thereof.  After  review  and  approval  by 
the  General  Accounting  Office,  the  orig- 
inal of  Standard  Form  1047  and  one 
memorandum  copy  thereof  will  be  re- 
turned to  the  respective  administrative 
officer  or  postmaster  for  payment  of  the 
amount  of  the  United  States  savings 
bond  deduction  refund  due  the  claimant. 
If  a  bond  is  fully  paid  for  from  deductions 
accumtdated  prior  to  the  death  of  the 
employee,  pursuant  to  a  duly  executed 
authorixatlon  designating  a  beneficiary 
or  directing  that  the  bond  be  issued  to 
another  person  as  owner,  the  bond  should 
b«  issued  and  delivered  to  the  designated 
owner  upon  proper  identification  and  the 
obtaining  of  a  receipt  therefiHr.  Jjx  any 
case  where  the  accumulated  deductions 
do  not  equal  the  purchase  price  of  a  bond 
or  In  which  the  existing  authorixaticKi 
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specifies  that  the  bond  is  to  be  issued  In 
the  name  of  the  deceased  employee  as 
owner  or  co-owner,  the  amount  is  for 
refimd  and  claim  therefor  must  be  filed 
and  approved  before  payment  is  made, 
(e)  Procedure  for  handling.  Claims 
filed  for  amounts  due  deceased  postal 
employees  or  creditors  of  the  postal 
service  and  the  relevant  vouchers  or  pay 
rolls  will  be  transmitted  to  the  proper 
Bureau  of  the  Department  for  subse- 
quent transmission  to  the  General  Ac- 
counting Office.  Such  payments  will  be 
made  through  the  Department  upon  ap- 
proval and  certification  of  the  amount 
due  by  the  General  Accounting  Office. 

RECORDS  AND  ACCOUNTS  AT  POST  OFFICES 

§  17.34  Commissions  from  public  tele- 
phones in  lobbies.  Postmasters  at  offices 
of  the  first,  second,  and  third  classes  shall 
collect  commissions  on  calls  through  pub- 
lic telephones  located  in  lobbies  of  post 
offices,  branch  post  offices,  and  stations 
and  account  for  such  commissions  with 
the  postal  revenues  in  the  quarterly 
postal  accoimt. 

Note  :  Commissions  on  telephone  calls  from 
pay  telephones  installed  in  poet  oflBces  are  not 
postal  revenues,  but  are  covered  into  the 
general  fimds  of  the  Treasury  as  miscella- 
neoiis  receipts.  For  convenience  in  collect- 
ing, postmasters  are  required  to  account  for 
these  receipts  and  the  General  Accounting 
Office  will  transfer  the  funds  so  collected  to 
the  general  fund  of  the  Treasury. 


Part    18  —  SETixEifEifT    or    Accouhts: 
Legal  Proceedings:  Compromises 

Sec. 

18.1  Bureau  of  AccoimU,  Post  Office  De- 
partment. 

IS.ia  Who  may  administer  oaths  in  rela- 
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18.13    Certified  copies  of  quarterly  returns. 

18.17    Neglect  to  render  accounts. 
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having  Jurisdiction. 
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payment. 
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18.37  Supervision  by  Attorney  General. 

18.38  Records  admissible  as  evidence. 

18.39  Evidence  of  demand  upon  delinquent 

postmaster  for  payment  of  balance 
due. 

18.40  Credits  In  actions  by  United  States; 

prior  disallowance. 

18.41  Interest  on  defaulted  balances. 

18.42  Delinquents  for  public  money;  Judg- 

ment; continuance. 

18.43  Warrant  of  attachment  in  postal  suits. 

18.44  Proceedings  in  equity  when  other  ac- 

tion fruitless. 

18.46  Limitation  of  llabUity  of  sureties. 
18.40    Disposal  of  penalties  and  forfeitures 

recovered  and  fines  collected. 

18.47  Amounts  of  fines  to  be  coUected  only 

through  courts. 

18.48  Priority  of  United  States  as  creditor. 

18.49  Liability  of  executors  or  others  to  reo- 

ognlze  priority  of  United  States  aa 
creditor. 
ISA)    Priority  of  surety  on  bond  aame  aa 
that  ot  United  States. 
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18.51    CompromlM  of  Judgment. 
18.sa    Compromise  or  remlMlon  of  fine,  pen- 
alty, forfeiture,  or  lUbUlty. 
lt.M    BubmlMlon  of  propoftltlon  of  compro- 


lt.M 

18.55 

18.58 

18.57 
18.58 

18.59 

18.80 

18.61 
18.83 


CLAIMS  AOAtNST  TBS   UMII'IU  STATCS 

Transfer  and  assignment  of  claims  on 

United  States. 
Wben  claimant  U  Indebted  to  United 

States. 
Application  for  subpoena  of  wltneases 

In  claim  action. 
Jurisdiction  of  Court  of  Claims. 
Departmental  claims  or  other  matters 

referred  to  Court  of  Claims. 
Settlement  of  accounts  in  Court  of 

Claims. 
Jurisdiction  of  dUtrlct  courts  In  cases 

of  claims. 
United  States  as  defendant. 
Time   limitation   on  claims  and  de- 
mands. 

ADTHoarrT:  II  18.1  to  18.63  (except  for  au- 
thority cited  In  teit)  Issued  under  R.  S.  161. 
396.  sees.  304,  309,  43  SUt.  34.  25;  5  U.  8.  C. 
32,  369 

1 18.1    Bureau  of  Accounts.  Post  Office 
Department.    The    administrative    ex- 
amination of  the  accounts  and  vouchers 
of  the  Postal  Service  Imposed  by  law  on 
June  30.  1921.  upon  the  Auditor  for  the 
Post   OfBce  Department   shall   be   per- 
formed by  a  bureau  in  the  Post  Office 
Department  to  be  known  as  the  Bureau  of 
Accounts.    The  Bureau  of  Accounts  shall 
be  under  the  direction  of  a  comptroller. 
who  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate.   •     •     •    The    comptroller    shall 
perform  the  administrative  duties  per- 
formed by  the  Auditor  for  the  Post  Office 
Department,  and  such  other  duties  in 
relation  thereto  as  the  Postmaster  Gen- 
eral may  direct.  (Sec.  304.  42  Stat.  24; 
31  U.  S.  C.  45) 


Kan:  Salary  Increased  in  accordance  with 
subsequent  allocations  of  the  position  under 
the  provisions  of  the  Classification  Act  of 
1923  (42  Stat.  1488).  the  first  Increase  under 
the  Classification  Act  of  1923  having  been 
confirmed  by  the  esih  Congress  (43  Stat  84). 
See  R.  8.  276  and  act  of  July  31,  1894  (28  Stat. 
305).  relative  to  the  former  office  of  Auditor 
tor  the  Post  Office  Department. 

i  18.3    Accounts  of  Post  Office  Depart- 
ment—(u)  To  be  kept  by  General  Ac- 
counting  Office.    The  General  Account- 
ing Office  shall  keep  and  preserve  all  ac- 
counts arising  in  the  Post  Office  Depart- 
ment or  relative  thereto  and  vouchers 
after  settlement.    The  General  Account- 
ing Office  shall  close  the  account  of  the 
department  quarterly,  and  transmit  to 
the  Secretary  of  the  Treasury  quarterly 
statements  of  its  receipts  and  expendi- 
tures.   It  shall  report  to  the  Postmaster 
General,  when  required  to  do  so.  the 
manner  and  form  of  keeping  and  stating 
the  accounts  of  the  department,  and  the 
official  forms  of  papers  to  be  used  in  con- 
nection with  its  receipts  and  expendi- 
tures.   It  shall  report  to  the  Postmaster 
General  all  delinquencies  of  jwstmasters 
in  rendering  their  accounts  and  returns, 
or  in  paying  over  money-order  funds 
and  other  receipts  at  their  offices.    The 
Comptroller    General    shall    register, 
charge,  and  countersign    all    warrants 
upon  the  Treasury  for  receipts  or  pay- 
ments Issued  by  the  Postmaster  General. 


RULES  AND  lEGULATIONS 

when  warranted  by  law.    (R.  8.  277.  as 
w amended;  31  U.  8.  C.  73) 

(b)  Examination  and  audit  of  ac- 
counts and  certification  of  balances. 
•  •  •  The  Bureau  of  Accounts  In  the 
Post  Office  Department  shall  receive  and 
examine  all  accounts  of  salaries  and  Inci- 
dental expenses  of  the  office  of  the  Post- 
master General  and  of  all  bureaus  and 
offices  under  his  direction,  all  postal  and 
money-order  accounts  of  postmasters,  all 
accounts  relating  to  the  transportation  of 
mails,  and  to  all  other  business  within 
the  Jurisdiction  of  the  Post  Office  Depart- 
ment. The  General  Accounting  Office 
shall  audit  the  accounts  and  certify  the 
balances  arising  thereon  to  the  Postmas- 
ter General  for  accounts  of  the  postal 
revenue  and  expenditures  therefrom. 
<S^c.  7,  28  Stat.  206.  as  amended;  31 
U.S.  C.  72) 

(c)  Quarterly  report  to  Postmaster 
General.  The  Bureau  of  Accounts  sha^l 
state  and  certify  quarterly  to  the  Post- 
master General  an  account  of  the  money 
paid  by  postmasters  out  of  the  receipts 
of  their  offices,  and  pursuant  to  appro- 
priations, on  account  of  the  expenses  of 
the  postal  service;  designating  the  heads 
under  which  such  payments  were  made. 
(R.  8.  294.  as  amended;  31  U.  8.  C.  112) 

(d)  Collection  of  debts  due  Post  Office 
Department.  The  General  Accounting 
Office  shall  superintend  the  collection  of 
all  debts  due  the  Post  Office  Department, 
and  all  penalties  and  forfeitures  Imposed 
for  any  violation  of  the  postal  laws,  and 
take  all  such  other  measures  as  may  be 
authorized  by  law  to  enforce  the  pay- 
ment of  such  debts  and  the  recovery  of 
such  penalties  and  forfeitures.  Such 
office  shall  also  superintend  the  collection 
of  all  penalties  and  forfeitures  arising 
under  other  statutes,  where  such  penal- 
ties and  forfeitures  are  the  consequence 
of  vmlawful  acts  affecting  the  revenues 
or  property  of  the  Post  Office  Depart- 
ment. (R.  8.  292.  as  amended:  31  U.S.  C. 
109) 
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Non:  All  laws  relating  to  the  proper  ac- 
counting for  postal  receipts  are  made  appli- 
cable to  postal-savings  funds.  (See  S9 
U.  S.  C.  763.) 

i  18.12  Who  may  administer  oaths  in 
relation  to  accounts,  (a)  Any  mayor  of 
m  city.  Justice  of  the  peace,  or  Judge  of 
any  court  of  record  in  the  United  States, 
may  administer  oaths,  in  relation  to  the 
examination  and  settlement  of  the  ac- 
counts of  the  Post  Office  Dapartment  and 
Postal  Service.  (R.  8.  298.  as  amended; 
31  U.  S.  C.  118) 

(b)  Postal  accounts  shall  be  sworn  to 
before  an  notary  public,  justice  of  the 
peace,  or  other  public  officer  authorized 
to  administer  oaths.  (See  8 J  18.16  and 
18.23.) 

9  18.13  Certified  copies  of  quarterly 
returns.  •  •  •  In  order  to  ascertain 
the  amount  of  the  postal  receipts  of  each 
office,  the  Postmaster  General  may  re- 
quire postmasters  to  furnish  the  depart- 
ment with  certified  copies  of  their  quar- 
terly returns  to  the  auditor  at  such  times 
and  for  such  periods  as  he  may  deem 
necessary  In  each  case.  (Sec.  1,  22  Stat. 
602) 

Han:  The  administrative  examination  at 
accounts  and  vouchers  of  the  Postal  Service 


was  transferred  to  the  Bureau  of  Accounts 
by  the  provlslooa  of  law  quoted  in  1 18.1. 

S  18.17  Neglect  to  render  accounts. 
Whenever  any  postmaster  neglects  to 
render  his  accounts  for  one  month  after 
the  time,  and  In  the  form  and  manner 
prescribed  by  law  and  the  regulations  of 
the  Postmaster  General,  he  and  his  sure- 
ties shall  forfeit  and  pay  double  the 
amount  of  the  gross  receipts  at  such  office 
during  any  previous  or  subsequent  equal 
period  of  time;  and  If.  at  the  time  of  trial, 
no  account  has  been  rendered,  they  shall 
be  liable  to  a  penalty  of  such  sum  as  the 
court  and  Jury  shall  estimate  to  be  equiv- 
alent thereto,  to  be  recovered  In  an  action 
on  the  bond.    (R.  S.  3845;  39  U.  S.  C.  44 ) 

1 18.30  Application  of  payments  made 
by  postmaster  after  new  bond.  When- 
ever any  postmaster  Is  required  to  exe- 
cute a  new  bond,  all  payments  made  by 
him  after  the  execution  of  such  new 
bond,  may,  if  the  Postmaster  General  or 
the  Comptroller  General  deem  it  Just,  be 
applied  first  to  discharge  any  balance 
which  may  be  due  from  such  postmaster 
under  his  old  bond.  (R.  8.  3835,  as 
amended;  39  U.  S.  C  36) 

§18.31  Report  of  deficiency  in  ac- 
counts of  postmaster.  When  a  deficiency 
shall  be  discovered  In  the  ac<:ounts  of 
any  postmaster,  who  after  the  adjust- 
ment of  his  accounts  falls  to  make  good 
such  deficiency,  it  shall  be  the  duty  of 
the  General  Accounting  Office  to  notify 
the  Postmaster  General  of  such  failure, 
and  upon  receiving  such  notice  the  Post- 
master General  shall  forthwith  deposit  a 
notice  In  the  post  office  at  Washington. 
District  of  Columbia,  addressed  to  the 
sureties  respectively  upon  the  bonds  of 
said  postmaster,  at  the  office  where  he 
or  they  may  reside,  if  known:  but  a  fail- 
ure to  give  or  mall  such  notice  shall  not 
discharge  such  surety  or  sureties  upon 
such  bond.  (R.  8.  3835,  as  amended;  39 
U.  8.  C.  37) 

i  18.32    iJeporf  of  deficiency  in  ac- 
counts of  any  officer  of  United  States. 
Whenever  any  deficiency  shall  be  dis- 
covered in  the  accounts  of  any  official  of 
the  United  States,  or  of  any  officer  dis- 
bursing or  chargeable  with  public  money, 
ft  shall  be  the  duty  of  the  accounting 
officers  making  such  discovery  to  at  once 
notify  the  head  of  «,he  department  hav- 
ing control  over  the  affairs  of  said  officer 
of  the  nature  and  amount  of  said  defi- 
ciency, and  It  shall  be  the  immediate  duty 
of  said  head  of  department  to  at  once 
notify  all  obligor^  upon  the  bond  or  bonds 
of  svich  official  of  the  nature  of  such  de- 
ficiency and  the  amount  thereof.    Said 
notification  shall  be  deemed  sufficient  if 
mailed  at  the  post  office  In  the  city  of 
Washington.  District  of  Columbia,  ad- 
dressed to  said  sureties  respectively  and 
directed  to  the  respective  post  offlce.s 
where  said  obligors  may  reside.  If  known : 
but  a  failure  to  give  or  mall  such  notice 
shall  not  discharge  the  surety  or  sureties 
upon  such  bond.    (Sec.  1.  25  SUt.  387;  6 
U.  8.  C.  4) 

LEGAL  PROCCEDniCS 

1 18.33  Legal  action  under  postal 
laws;  courts  having  jurisdiction.  U) 
The  district  courts  shall  have  original 
jurisdiction  of  any  civil  action  arising 
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under  any  Act  of  Congress  relating  to  Um 
postal  service.  (62  Stat  032 ;  38  U.  &  a 
1339) 

(b)  All  causes  of  action  arising  under 
the  postal  laws  may  be  sued,  •  •  • 
before  the  justices  ot  the  peace,  magis- 
trates, or  other  Judicial  courts  of  the 
several  States  and  lerrttories  having 
competent  Jurlsdictloi  i  by  the  laws  there- 
of, to  the  trial  of  dali  ns  and  demands  of 
as  great  value,  *  *  *:  and  such 
justices,  magistrates,  or  Judiciary  sbafl 
take  cognizance  thertof,  and  proceed  to 
judgment  and  executl(  >n  as  in  other  cases. 
(R.8.  3833:39U.  aC.825) 


itecover    wrong    or 
In  an  cases  where 


118.34  Suit  to 
fraudulent  payment. 
money  has  been  paid  put  of  the  funds  of 
the  Post  Office  Depairtment  under  the 
pretense  that  service  ttas  been  performed 
therefor,  when,  in  taqt,  such  service  has 
not  been  performed^  or  as  additional 
allowance  for  increased  service  actually 
rendered,  when  the  additional  allowance 
exceeds  the  sum  whiclk.  according  to  law. 
might  rightfully  have  peen  allowed  there- 
for, and  In  all  other  eases  where  numey 
of  the  department  hafi  been  paid  to  any 
person  In  consequence  of  fraudulent 
representations,  or  by  [the  mistake,  collu- 
sion, or  misconduct  of  lany  officer  or  other 
employee  In  the  Postal  Service,  the  Post- 
master General  shall  cause  suit  to  be 
brought  to  recover  such  wrong  or  fraud- 
ulent payment  or  excess,  with  Interest 
thereon.    (R.  &  4057;  |89  U.  8.  C.  789) 

S  18.35  Fumishtnglof  certified  copies 
in  suits  against  deHnpients.  In  case  of 
delinquency  of  any  postmaster,  contrac- 
tor, or  other  officer,  Agent,  or  employee 
of  the  Post  Office  Department,  in  which 
suit  Is  brought,  the  Qeneral  Accounting 
Office  s^all  forward  tolthe  Dt^artment  of 
Justice  certified  copies  of  all  papers  in 
said  office  tending  to  [sustain  the  dalm. 
<R.  S.  296,  as  amended;  II U.  8.  C.  116) 

!  18.36  Duties  of  IMUed  States  attor^ 
ney.  It  shall  be  the  qut^  of  each  United 
States  attorney,  within  his  district,  to: 

(a)  Prosecute  for  lU  offenses  against 
the  United  States; 

(b)  Prosecute  or  derend.  for  the  Gov- 
ernment, all  civil  actions,  suits  or  pro- 
ceedings in  which  the  United  States  is 
concerned:    •    •    •  I  • 

(c)  Institute  and  ] 
Ings  for  the  collectior 
and  forfeitures  incurited  for  violation  of 
any  revenue  law  unless  satisfied  upon 
Investigation  that  Juitice  does  not  re- 
quire such  proceeding!  I : 

(d)  Make  such  reports  as  the  Attorney 
General  shall  direct. 
U.  S.  C.  607) 

S  18.37  Supervisloii  by  Attorney  Gen- 
eral. The  Attorney  General  shall  have 
supervision  over  all  litigation  to  which 
the  United  States  or  i  ,ny  agency  thereof 
Is  a  party  and  shall 
States  attorneys,  assistant  United  States 
attorneys,  and  attorneys  appointed  un- 
der 28  U.  8.  C.  603.  ill  the  discharge  of 
their  respective  duties.  (62  Stat.  010; 
28  U.  8.  C.  607) 
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States  shall  be  admissible  to  prove  the 
act.  transaction  or  occurrence  as  a  mem- 
orandum of  which  the  same  were  mada 
or  kept. 

(b)  Copies.  Properly  authenticated 
copies  or  transcripts  of  any  books,  rec- 
ords, papers  or  documents  of  any  de- 
partment or  agency  of  the  United  States 
shall  be  admitted  in  evidence  equally  with 
the  originals  thereof.  (62  Stat.  946;  28 
U.  8.  C.  1733) 

f  18.39  Evidence  of  demand  upon  de- 
linquent  postmaster  for  payment  of  bal- 
ance due.  The  certificate  of  the  Post- 
master Greneral  or  the  General  Accoimt- 
ing  Office  of  the  mailing  to  a  postmaster 
of  a  statement  of  his  accotmt  and  that, 
payment  of  the  balance  stated  has  not 
been  received  shall  be  sufficient  evidence 
of  a  demand  notwithstanding  any  allow- 
ances or  credits  subsequently  made.  A 
copy  of  such  statement  shall  be  attached 
to  the  certificate.  (62  Stat.  948;  28 
U.  S.  C.  1743) 

(  18.40  Credits  in  actions  by  United 
States;  prior  disallowance.  In  an  action 
by  the  United  States  against  an  Individ- 
ual, evidence  supporting  the  defendant's 
claim  for  a  credit  shall  not  be  admitted 
unless  he  first  proves  that  such  claim 
has  been  disallowed.  In  whole  or  In  part, 
by  the  General  Accounting  Office,  or  that 
he  has.  at  the  time  of  the  trial,  obtained 
possession  of  vouchers  not  previously 
procurable  and  has  been  prevented  from 
presenting  such  claim  to  the  General  Ac- 
counting Office  by  absence  fivm  the 
United  States  or  unavoidable  accident. 
(62  SUt.  972;  28  U.  8.  C.  2406) 

Nctb:  See  38  U.  S.  C.  3406  as  to  credits  on 
account  of  claims,  etc..  In  suits  against  others 
than  postmasters. 

S  18.41  Interest  on  defaulted  bal- 
ances. In  all  suits  for  balances  due  to 
the  Post  Office  Department,  Interest 
thereon  shall  be  recovered,  from  the  time 
of  the  default,  at  the  rate  of  six  per 
centum  per  year.  (R.  8.  964;  39  U.  S.  C. 
746) 

i  18.42  Delinquents  for  public  money; 
judgment:  continuance.  In  an  action  by 
the  United  States  against  any  person  ac- 
coimtable  for  public  money  who  fails  to 
pay  into  the  Treasury  the  sum  reported 
due  the  United  States,  upon  the  adjust- 
ment of  his  account  the  court  shcdl  grant 
Judgment  upon  motion  unless  a  contin- 
uance is  granted  as  specified  in  this  sec- 
tion. 

A  continuance  may  be  granted  if  the 
defendant,  in  open  court  and  In  the  pres- 
ence of  the  United  States  attorney,  states 
under  oath  that  he  is  equitably  entitled 
to  credits  which  have  been  disallowed  by 
the  General  Accounting  Office  prior  to 
the  commencement  of  the  action,  speci- 
fying each  particular  claim  so  rejected, 
and  stating  that  he  cannot  safely  come 
to  trial. 

A  continuance  may  also  be  granted  If 
such  an  action  is  commenced  on  a  bond 
or  other  sealed  Instrument  and  the  court 
requires  the  original  Instrument  to  be 
produced.  (62  Stat.  972;  28  U.  8.  C. 
2407) 

I  18.43  Warrant  of  attachment  in 
postal  sMits — (a)  When  issued.  In  all 
cases  where  debts  are  due  from  default- 
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Ing  or  delinquent  postmasters,  contrac- 
tors, or  other  officers,  agents,  or  emidoy- 

ees  of  the  Post  Office  l!)epartment,  a  war- 
rant of  attachment  may  issue  against  all 
real  and  personal  property  and  legal  and 
equitable  rights  belonging  to  such  officer, 
agent,  or  employee,  and  his  sureties,  or 
either  of  them,  in  the  following  cases: 

(1)  When  such  officer,  agent.'or  em- 
ployee, and  his  sureties,  or  either  of 
them,  Is  &  nonresident  of  the  district 
where  such  officer,  agent,  or  employee 
wa^s  aiHX)lnted.  or  has  departed  from 
such  district  for  the  purpose  of  perma- 
nently residing  out  of  the  same,  or  of 
defrauding  the  United  States,  or  of 
avoiding  the  service  of  civil  process. 

(2)  When  such  officer,  agent,  or  em- 
ployee, and  his  sureties,  or  either  of  them, 
has  conveyed  away,  or  Is  about  to  convey 
away  his  property,  or  any  part  thereof, 
or  has  removed  or  is  about  to  remove 
the  same  or  any  pdrt  thereof  from  the 
district  wherein  it  Is  situate,  with  Intent 
to  defraud  the  United  States.  (R.  S. 
924;  39  U.  S.  C.  837) 

(b)  Execution  when  property  ?ias  been 
removed.  And  when  any  such  property 
has  been  removed,  certified  copies  of  the 
warrant  may  be  sent  to  the  marshal  of 
the  district  Into  which  the  same  has  been 
removed,  under  which  certified  copies 
he  may  seize  said  property  and  convey  it 
to  some  convenient  point  within  the  Ju- 
risdiction of  the  court  from  which  the 
warrant  originally  Issued.  And  alias 
warrants  may  be  Issued  in  such  cases 
upon  due  application,  and  the  validity 
of  the  warrant  first  issued  shall  con- 
tinue until  the  return  day  thereof. 
(R.  S.  924;  39  U.  S.  C.  837) 

(c)  Application  for.  Application  for 
such  warrant  of  attachment  may  be 
made  by  any  district  or  assistant  district 
attorney,  or  any  other  person  authorized 
by  the  Postmaster  General,  before  the 
judge,  or,  in  his  absence,  before  the  cleric 
of  any  qqnrt  of  the  United  States  having 
original  jurisdiction  of  the  cause  of  ac- 
tion. And  such  application  shall  be  made 
upon  an  affidavit  of  the  applicarfl,  or  of 
some  other  credible  person,  stating  the 
existence  of  either  of  the  grounds  of  at- 
tachments  enumerated  in  paragraphs 
(a)  and  (b)  of  this  section,  and  upon 
production  of  legal  evidence  of  the  debt. 
(R.  S.  925;  39  U.  S.  C.  838) 

Note:  See  S9  U.  S.  C.  838  to  846  (old  Tltla 
28  U.  S.  C.  738  to  746)  as  to  proceedings  im- 
der  warrants  of  attachment. 

S  18.44  Proceedings  in  equity  when 
other  action  fruitless.  When  proceed- 
ings at  law  for  money  due  the  Post  Office 
Department  are  fruitless,  the  Depart- 
ment of  Justice  may  direct  the  institution 
of  a  suit  In  chancery.  In  any  United 
States  district  court.  tO'  set  aside  fraudu- 
lent conveyances  or  trusts,  or  attach 
debts  due  the  defendant,  or  obtain  any 
other  proper  exercise  of  the  powers  of 
equity  to  have  satisfaction  of  any  judg- 
ment against  such  defendant.  (R.  S. 
382,  as  amended;  5  U.  S.  C.  332) 

§  18.45  Umitation  of  liability  of  sure- 
pies — (a)  On  bonds  of  postmasters.  If  on 
the  settlement  of  the  account  of  any 
postmaster  it  shall  app>ear  that  he  is4n« 
debted  to  the  United  States,  and  suit 
therefor  shall  not  be  instituted  within 
three  years  after  the  close  of  such  ac- 
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count,  the  sureties  on  his  bond  shall  not 
be  liable  for  such  indebtedness.  (R.  8. 
3838;  39  U.  S.  C.  40) 

nan:  Under  39  U.  8.  C.  40.  th«  3-ye«r  limi- 
tation run*  from  the  time  the  postmasters 
account  U  "closed"  by  audit  and  settlement. 
the  word  •^ttlement"  In  connection  with 
public  transactions  and  accounts  being  u»ed 
to  describe  administrative  determination  of 
the  amount  due.  (U.  8.  v.  Cash  et  al.  293  Ped- 
M4.) 

(b)  On  bonds  of  United  States  offlcicUs 
mnd  others.  If.  upon  the  statement  of 
the  account  of  any  offlclal  of  the  United 
8Utes.  or  of  any  officer  disbursing  or 
chargeable  with  public  money,  by  the 
accounting  officers,  it  shall  thereby  ai;»- 
pear  that  he  is  indebted  to  the  United 
States,  and  suit  therefor  shall  not  be  In- 
sUtuted  within  five  years  after  such 
statement  of  said  account,  the  sureties 
on  his  bond  shall  not  be  liable  for  such 
Indebtedness.  (Sec.  2.  25  Stat.  387.  as 
amended:  6  U.  S.  C.  5) 

S  18.46  Disposal  of  penalties  and  for- 
feitures recovered  and  fines  collected. 
All  penalties  and  forfeitures  imposed  for 
any  violation  of  law  affecting  the  Post 
Office  Department  for  its  revenue  or 
property  shall  be  recoverable,  one-half 
to  the  use  of  the  pers(m  informing  and 
prosecuting  for  the  same,  and  the  other 
half  to  be  paid  into  the  Treasury  for  the 
use  of  the  Post  Office  Department,  unless 
a  different  disposal  is  expressly  pre- 
scribed. All  fines  collected  for  violations 
of  such  laws  shall  be  paid  into  the  Treas- 
ury for  the  use  of  the  Post  Office  Depart- 
ment.   (R  S.  4059:  39  U.  8.  C.  791 ) 

1 18.47  Amotinf*  of  fines  to  be  col- 
lected only  through  courts.  The  amount 
which  might  be  Imposed  as  a  fine  for  a 
violation  of  a  criminal  statute,  if  ten- 
dered by  a  person  who  is  charged  with  a 
violation  of  such  a  statute,  shall  not  be 
accepted.  Pines  for  such  offenses  can 
only  be  imposed  and  collected  through 
the  courts. 

1 18  48  PHoHty  of  United  States  as 
creditor.  Whenever  any  person  indebted 
to  the  United  States  is  insolvent,  or 
whenever  the  estate  of  any  deceased 
debtor,  in  the  hands  of  the  executors 
or  administrators,  is  insufficient  to  pay 
all  the  debts  due  from  the  deceased,  the 
debts  due  to  the  United  States  shall  be 
first  satisfied;  and  the  priority  estab- 
lished shall  extend  as  well  to  cases  in 
which  a  debtor,  not  having  sufficient 
'  property  to  pay  all  his  debts,  makes  a 
voluntary  assignment  thereof,  or  in 
Which  the  estate  and  effects  of  an  ab- 
sconding. concealeiV  or  absent  debtor 
are  attached  by  proc«?s  of  law.  as  to 
cases  in  which  an  act  of  bankruptcy  is 
committed.     (R  S.  3466 ;  31  U.  S.  C.  191 ) 

NoTz:  After  payment  of  all  expenses,  taxes, 
and  claims  for  labor  and  services  rendered, 
the  United  8tates,  as  between  the  Oovem- 
ment  and  other  claimants,  is  entitled  to 
priority  under  81  U.  8.  C.  191.  In  the  dis- 
tribution of  any  balance  of  assets.  (Opinion 
of  the  Sollcltoc  of  the  Treasury,  September 
88.  1914.) 

11  U.  S.  C.  104.  a  portion  of  the  bankruptcy 
law.  In  establishing  the  order  of  priority  In 
ban^uptcy  proceedings,  prescribes  that 
'debu  owing  to  any  person.  Including  the 
Jpnlted  SUtes.  who  by  the  laws  of  the  United 
9Utes  in  [la]  cnUUed  to  priority"  are  en- 
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titled  to  the  next  priority  after  certain  cost* 
of  administration,  wages,  taxes,  and  similar 
claims. 

1 18.49  Liability  of  executors  or  others 
to  recognize  priority  of  United  States  as 
creditor.  Every  executor,  administrator, 
or  assignee,  or  other  person,  who  pays, 
in  whole  or  in  part,  any  debt  due  by  the 
person  or  estate  for  whom  or  for  which 
he  acts  before  he  satisfies  and  pays  the 
debts  due  to  the  United  States  from  such 
person  or  estate,  shall  become  answer- 
able in  his  own  person  and  estate  to  the 
extent  of  such  payments  for  the  debts 
so  due  to  the  United  States,  or  for  so 
much  thereof  as  may  remain  due  and 
impaid.  (R  S.  3467,  as  amended;  31 
U.  8.  C.  192) 

fi  18.50    Priority   of  surety   on   bond 
same  as  that  of  United  States.    When- 
ever the  principal  in  any  bond  given  to 
the  United  States  is  insolvent,  or  when- 
ever, such  principal  being  deceased,  his 
estate  and  effects  which  come  to  the 
hands  of  his  executor,  administrator,  or 
assignee,  are  insufficient  for  the  pay- 
ment of  his  debts,  and,  in  either  of  such 
cases,  any  surety  on  the  bond,  or  the 
executor,  administrator,  or  assignee  of  , 
such  surety  pays  to  the  United  States  the 
money  due  upon  such  bond,  such  surety, 
his  executor,  administrator,  or  assignee, 
shall  have  the  like  priority  for  the  re- 
covery and  receipt  of  the  moneys  out  of 
the  estate  and  effects  of  such  insolvent 
or  deceased  principal  as  is  secvured  to 
the  United  States:  and  may  bring  and 
maintain  a  suit  upon  the  bond,  in  law 
or  equity,  in  his  own  name,  for  the  re- 
covery   of    all    moneys    paid    thereon. 
(RS.  3468;  31  U.S.  C.  193) 

COMPIOMISES 

9 18.51  Compromise  hf  judgment. 
Whenever  a  Judgment  is  obtained  for  a 
debt  or  damages  due  the  Post  Office  De- 
partment, and  It  satisfactorily  appears 
that  such  Judgment,  or  so  much  thereof 
as  remains  unpaid,  cannot  be  collected 
by  due  process  of  law,  the  General  Ac- 
counting Office  may,  with  the  written 
consent  of  the  Postmaster  General. 
compromise  such  Judgment,  and  accept 
In  satisfaction  less  than  the  full  amount 
thereof.  (R  8.  295  as  amended;  31 
U.  8.  C.  115) 

9  18.52  Compromise  or  remission  of 
fine,  penalty,  forfeiture,  or  liability. 
(a)  In  all  cases  of  fine,  penalty,  for- 
feiture, or  disability,  or  alleged  liability 
for  any  sum  of  money  by  way  of  dam- 
ages or  otherwise,  under  any  provision 
of  law  in  relation  to  the  officers,  em- 
ployees, operations,  or  business  of  the 
postal  service,  the  Postmaster  General 
may  prescribe  such  general  rules  and 
modes  of  proceeding  as  shall  appear  to 
be  expedient,  for  the  government  of  the 
Bureau  of  Accounts  in  the  Post  Office 
Department,  in  ascertaining  the  fact  in 
each  case  in  which  the  Comptroller  of 
the  Bureau  of  Accoimts  shall  certify  to 
him  that  the  interests  of  the  depart- 
ment probably  require  the  exercise  of 
his  powers  over  fines,  penalties,  for- 
feitures, and  Uabilities:  and  upon  the 
fact  being  ascertained,  the  Gkneral 
Accotmting  Office  may.  with  the  written 
consent  of  the  Postmaster  General.  mlU- 


fate  or  remit  such  fine,  penalty,  or 
forfeiture,  remove  such  disability  or 
compromise,  release,  or  discharge  such 
claim  for  such  sum  of  money  and  dam- 
ages, and  on  such  terms  as  the  Comp- 
troller of  the  Bureau  of  Accoimts  in  the 
Post  Office  Department  shall  deem  Ju.st 
and  expedient.  (R.  8.  409.  as  amended ; 
6  U.  S.  C.  383) 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  extend  in  all  cases 
pending  on  March  4. 1925.  or  which  may 
thereafter  arise  to  balances  due  to  the 
United  States  through  accountability^for 
public  moneys  under  any  provision  of 
law  in  relation  to  the  officers,  employees 
operations,  or  business  of  the  Postal 
Service,  excepting  the  class  of  cases  cog- 
nizable under  section  49  of  Title  39. 
(43  Stat.  1266;  5  U.  S.  C.  384) 

9  18.53  Submission  of  proposition  of 
compromise.  Any  proposition  of  com- 
promise shall  be  submitted  in  writing 
and  the  amount  thereof  deposited  with 
the  Superintendent.  Division  of  Finance 
and  Disbursing  Officer,  Bureau  of  the 
Third  Assistant  Postmaster  General. 

CLAIMS  AGAINST  IHX  TTNOTD   STATES 

1 18.54     Transfer  and  assignment  of 
claims  on  United  States— iA)   Require- 
ments.    All  transfers  and  assignments 
made   of   any   claim   upon   the   United 
States,  or  of  any  part  or  share  thereof. 
or  interest  therein,  whether  absolute  or 
conditional,  and  whatever  may  be  the 
consideration  therefor,  and  all  powers  of 
attorney,  orders,  or  other  authorities  for 
receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  shall  be 
absolutely  null  and  void,  unless  they  are 
freely  made  and  executed  in  the  presence 
of  at  least  tvo  attesting  witnesses,  after 
the  allowance  of  such  a  claim,  the  ascer- 
tainment of  the  amount  due.  and  the 
Issuing  of  a  warrant  for  the  payment 
thereof.     Such   transfers,   asslgnnlents. 
and  powers  of  attorney,  must  recite  the 
warrant  for  payment,  and  must  be  ac- 
knowledged by  the  person  making  them. 
before  an  officer  having  authority  to  take 
acknowledgments  of  deeds,  and  shall  be 
certified  by  the  ofBcer;  and  it  must  ap- 
pear by  the  certificate  that  the  officer,  at 
the  time  of  the  acknowledgment,  read 
and  fully  explained  the  transfer,  assign- 
ment, or  warrant  of  attorney  to  the  per- 
son acknowledging  the  same.    The  pro- 
visions of  this  section  shall  not  apply  to 
pasrments  for  rent  of  post-office  quarters 
made  by  postmasters  to  duly  authorized 
agents  of  the  lessors.     •     •     •     (R  S. 
3477.  as  amended;  31  U.  8.  C.  203) 

(b)  Exceptions.  The  provisions  of 
paragraph  (a)  of  this  section  shall  not 
apply  in  any  case  in  which  the  moneys 
due  or  to  become  due  from  the  United 
States  or  from  any  agency  or  department 
thereof,  under  a  contract  providing  for 
payments  aggregating  $1,000  or  more. 
are  assigned  to  a  bank,  trust  company, 
or  other  financing  institution,  including 
any  Federal  lending  agency:  Provided. 
(1)  That  in  the  case  of  any  contract 
entered  into  prior  to  October  9,  1940,  no 
claim  shall  be  assigned  without  the  con- 
sent of  the  head  of  the  department  or 
agency  concerned;  (2)  That  in  the  case 
of  any  contract  entered  into  after  Octo- 
ber 9,  1940.  no  claim  shall  be  assigned  if 
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It  arises  under  a  contract  which  forbids 
such  assignment;  (3)  That  unless  other- 
wise expressly  permitted  by  such  eon- 
tract  any  such  assignment  shall  cover 
all  amoimts  payable  funder  such  contract 
and  not  already  pai4.  shall  not  be  made 
to  more  than  one  party,  and  shall  not  be 
subject  to  further  {assignment,  except 
that  any  such  assigi^ment  may  be  made 
to  one  party  as  agent  or  trustee  for  two 
or  more  parties  pajrticlpating  in  such 
financing;  (4)  Thatjin  the  event  of  any 
such  assignment,  the  assignee  thereof 
shall  file  written  notice  of  the  assignment 
together  with  a  truej  copy  of  the  instru- 
ment of  assignment  With  (i)  the  General 
Accounting  Office.  Ill)  the  contracting 
officer  or  the  head  of  his  department  or 
agency,  (ill)  the  surety  or  sureties  upon 
the  bond  or  bonds,  if  any.  in  connection 
with  such  contract,  And  (iv)  the  disburs- 
ing officer,  if  any.  {designated  in  such 
contract  to  make  payment.  Notwith- 
standing any  law  to  the  contrary  govern- 
ing the  validity  of  aasignmeiits,  any  as- 
signment pursuant  t^  this  paragraph  and 


iph  shall  constitute 
for   all    purposes, 
as  amended;  SI 


the  following  paragr 
a  valid  assignment 
•  •  •  (R  8.  84l 
U.  8.  C.  203) 

S 18-55    When  claimant  is  indebted  to 
United  States — (a)  Amount  of  debt  to  be 
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manner,  whether  as  principal  or  surety. 
It  shall  be  the  duty'  of  the  Comptroller 
General  of  the  United  States  to  withhold 
payment  of  an  amoutit  of  such  Judgment 
equal  to  the  debt  thus  due  to  the  United 
States;  and  if  suchlplaintiff  assents  to 
such  set-off.  and  discharges  his  judgment 
or  an  amount  thereof  equal  to  said  debt, 
the  Comptroller  General  of  the  United 
States  shall  execut^  a  discharge  of  the 
debt  due  from  the  pljalntiff  to  the  United 
States.  *  *  *  (18  Stat.  481,  as 
amended;  81  U.  8.  C.  227) 

(b)  When  claimarit  denies  indebted- 
ness. •  *  •  Butt  if  such  plaintiff 
denies  his  Indebteci^ess  to  the  United 
States,  or  refuses  to  consent  to  the  set- 
off, then  the  Comptroller  General  of  the 
United  States  shall  withhold  payment 
of  such  further  amount  of  such  judgment 
as  In  his  opinion  will  be  sufficient  to 


cover  all  legal  chargi 


ecuting  the  debt  of    he  United  States  to 


final  Judgment. 

as  amended;  31  U.  S 


(c)  Legal  action  t  >  be  taken. 


And  if  such  debt  Is 
it  shall  be  the  duty 


'■s  and  costs  in  pros- 


C.  227) 


(18  Stat.  481. 


not  already  in  suit, 
of  the  Comptroller 


General  of  the  UniLed  States  to  cause 
legal  proceedings  m  be  immediately 
commenced  to  enforce  the  same,  and  to 
cause  the  same  to  be  prosecuted  to  final 
Judgment  with  all  Reasonable  dispatch. 
*  *  *  (18  Stat.  481,  as  amended;  81 
U.  S.  C.  227) 

(d)  Settlement  uhen  judgment  ren- 
dered against  United  States.  •  •  • 
And  if  in  such  action  Judgment  shall  be 
rendered  against  the  United  States,  or 
the  amount  recovered  for  debt  and  costs 
shall  be  less  than  t  le  amoimt  so  with- 


r 
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held  M  before  provided,  the  balance  shall 
then  be  paid  over  to  such  plaintiff  by 
such  Comptr(dIer  General  of  the  United 
States  with  6  per  cfntum  interest  there- 
on for  the  time  It  has  been  withheld 
from  the  plaintiff.  (18  Stat.  481.  as 
amended;  31  U.  8.  C.  227) 

Nota:  The  preceding  four  paragraplis  set 
oat  the  whole  of  31  U.  8.  C.  227. 

(e)  Payment  of  compensation  to  be 
withheld  from  person  indebted  to  United 
States.  No  money  shall  be  paid  to  any 
person  for  his  compensation  who  is  in 
arrears  to  the  United  States,  until  he 
has  accounted  for  and  paid  into  the 
Treasury  all  sums  for  which  he  may  be 
liable.  In  all  cases  where  the  pay  or 
salary  of  any  person  is  withheld  in  pur- 
suance of  this  section,  the  General  Ac- 
counting Office,  if  required  to  do  so  by 
the  party,  his  agent  or  attorney,  shall 
rep(ut  forthwith  to  the  General  Cotmsel 
for  the  Department  of  the  Treasury  the 
balance  due;  and  the  General  Counsel 
shall,  within  sixty  days  thereafter,  order 
suit  to  be  commenced  against  such  de- 
linquent and  his  sureties.  (R.  S.  1766, 
as  amended:  5  U.  S.  C.  82) 

(f )  Pay  to  be  vHthheld  from  employee 
removed  for  cause.  From  and  after  Feb- 
ruary 24,  1931.  there  shall  be  no  with- 
holding or  confiscation  of  the  earned  pay, 
salary,  or  emolument  of  any  civil  em- 
ployee of  the  United  States  removed  for 
cause:  Provided,  That  if  at  the  time  of 
such  removal  any  such  employee  is  in- 
debted to  the  United  States  any  salary. 
pay.  or  emolument  accruing  to  such  em- 
ployee coming  within  the  provisions  of 
this  section  shall  be  applied  in  whole  or 
in  part  to  the  satisfaction  of  any  claim 
or  Indebtedness  due  to  the  United  States. 
(46  Stat.  1415;  5  U.  8.  C.  46a) 

(g)  When  credit  disallowed  by  General 
Accounting  Office  for  payment  of  com- 
pensation. •  •  ♦  whenever  upon 
the  statement  of  the  account  of  any  dis- 
bursing officer  of  the  United  States  in  the 
General  Accounting  Office  credit  shall 
have  been  disallowed  for  any  payment  to 
any  person  in  the  executive  branch  of 
the  Government,  otherwise  entitled  to 
compensation  from  the  United  States  or 
from  any  agency  or  instrumentality 
thereof,  such  compensation  of  the  payee 
may  be  withheld  until  full  reimburse- 
ment has  t)een  accomplished  under  such 
regulations  as  may  be  prescribed  by  th« 
head  of  the  department,  branch,  or  in- 
dependent establishment  (including  cor- 
porations) under  which  such  payee  is 
entitled  to  receive  compensation.  •  •  •  • 
(49  Stat.  1374.  as  amended;  5  U.  8.  C. 
46b)     ' 

9  18.56  Application  for  subpoena  of 
voitnesses  in  claim  action.  Any  head  of 
a  department  or  bureau  In  whlph  a  claim 
against  the  United  States  is  properly 
pending  may  apply  to  any  Judge  or  clerk 
of  any  court  of  the  United  States,  in  any 
State,  District,  or  Territory,  to  issue  a 
subpoena  for  a  witness  being  within  the 
jurisdiction  of  such  court,  to  appear  at  a 
time  and  place  in  the  subpoena  stated, 
before  any  officer  authorized  to  take  dep- 
ositions to  be  used  in  the  courts  of  the 
United  States,  there  to  give  full  and  true 
answers  to  such  written  interrogatories 
and  cross-interrogatories  as  may  be  sub- 


8875 

mitted  with  the  application,  or  to  be 
orally  examined  and  cross-examined 
upon  the  subject  of  such  claim.  (R  8. 
184;  5  U.  S.  C.  94) 

Non:  See  8  U.  8.  C.  95  as  to  fees  to  wit- 
nesses; 6  U.  8.  C.  96  as  to  penalty  for  witness 
refusing  to  attend  In  response  to  subpoena; 
and  i  130.21  and  18  U.  8.  C.  285  as  to  pen- 
alties for  presenting  false  claims,  etc.  These 
provisions  apply  to  clainis  arising  In  connec- 
tion with  the  departmental  service. 

9  18.57  Jurisdiction  of  Court  of  Claims. 
(a)  The  Court  of  Claims  shall  have  Juris- 
diction to  render  Judgment  upon  any 
claim  against  the  United  States: 

(1)  Pounded  upon  the  Constitution;  or 

(2)  Founded  upon  any  act  of  Congress; 
or 

(3)  Founded  upon  any  regulation  of 
an  executive  department:  or 

(4)  Foimded  upon  any  express  or  im- 
plied contract  with  the  United  States;  or 

(5)  For  liquidated  or  unliquidated 
damages  in  cases  not  sounding  in  tort. 
(62  Stat.  940;  28  U.  S.  C.  1491) 

The  Court  of  Claims  shall  have  Juris- 
diction to  render  Judgment  upon  any 
claim  by  a  disbursing  officer  of  the  United 
States  or  by  his  administrator  or  execu- 
tor for  relief  from  responsibility  for  loss. 
In  line  of  duty,  of  Goveriunent  funds, 
vouchers,  records  or  other  papers  in  his 
charge.    (62  Stat.  941;  28  U.  S.  C.  1496) 

The  Court  of  Claims  shall  have  Juris- 
diction to  render  Judgment  upon  any  set- 
off or  demand  by  the  United  States 
against  any  plaintiff  in  such  court.  (62 
Stat.  942;  28  U.  S.  C.  1503) 

The  Court  of  Claims  shall  not  have 
Jurisdiction  of  any  claim  for  a  pension. 
(62  Stat.  942;  28  U.  S.  C.  1501) 

(b)  The  Court  of  Claims  shall  have 
Jurisdiction  to  review  by  appeal  final 
judgments  in  the  district  courts  in  civil 
actions  based  on  tort  claims  brought 
under  S  18.60  (a)  If  the  notice  of  appeal 
filed  in  the  district  apuxt  has  affixed 
thereto  the  written  consent  on  behsdf 
of  all  the  appellees  that  the  appeal  be 
taken  to  the  Court  of  Claims.  (62  Stat. 
942;  28  U.  8.  C.  1504) 

§  18.58  Departmental  claims  or  other 
matters  referred  to  Court  of  Claims.  The 
Court  of  Claims  shall  have  Jurisdiction 
to  report  to  the  head  of  any  executive 
department  on  any  claim  or  matter  in- 
volving controverted  questions  of  law  or 
fact  and  referred  by  him  to  such  court, 
and  to  render  Judgment  If  the  claim  or 
matter  referred  is  one  over  which  the 
court  has  Jurisdiction  unde^  other  acts 
of  Congress.  (62  Stat.  941;  28  U.  8.  C. 
1493) 

A  claim  or  matter  referred  to  the  Court 
of  Claims  by  the  head  of  an  executive 
department  shall  be  proceeded  with  as 
are  other  cases  pending  in  such  court, 
under  its  rules. 

The  court  shall  report  Its  findings  of 
fact  and  conclusions  of  law  to  the  head 
of  the  department  who  referred  the 
claim  or  matter. 

The  Secretary  of  the  Treasury  may. 
upon  the  certificate  of  the  Comptroller 
(jeneral  of  the  United  States,  direct  any 
claim  or  matter,  of  which,  by  reason  of 
tMe  subject  matter  or  character,  the 
Court  of  Claims  might  take  Jurisdiction 
on  the  voluntary  action  of  the  claim- 
ant,  to  be  transmitted,   with  all   the 
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Touchers,  papers,  documents,  and  proofs 
pertaining  thereto,  to  such  court  for  trial 
and  adjudication.  (62  Stat.  977;  28 
U.  8.  C.  2510) 

i  18.59  Settlement  of  accounts  in 
Court  of  Claims.  The  Court  of  Claims 
shall  have  Jurisdiction  to  determine  the 
amount.  If  any,  due  the  United  States  by 
reason  of  any  unsettled  account  of  any 
offlcer  or  agent  of,  or  contractor  with, 
the  United  States,  or  a  guarantor,  surety 
or  personal  representative  of  any  such 
ofBcer.  agent  or  contractor,  where : 

(a)  Claimant  or  the  person  he  repre- 
sents has  applied  to  the  proper  depart- 
ment of  the  Government  for  settlement 
of  the  account; 

(b)  Three  years  have  elapsed  from  the 
date  of  such  application  without  settle- 
ment; and 

(c)  No  suit  upon  the  same  has  been 
brought  by  the  United  States.  (62  Stat. 
941:  28  U.  S.  C.  1494) 

Notice  of  suit  under  paragraph  (c)  of 
this  section  shall  be  given  to  the  Attorney 
General  and  to  the  head  of  the  depart- 
ment requested  to  settle  the  account  in 
question. 

The  Judgment  of  the  Court  of  Claims 
In  such  suit,  or  of  the  Supreme  Court 
upon  review,  shall  be  conclusive  upon 
the  parties,  and  payment  of  the  amount 
found  due  shall  discharge  the  obligation. 

A  right  of  action  shall  accrue  to  the 
United  States  upon  the  Judgment,  but 
such  right  and  any  right  of  action  on  the 
original  indebtedness  shall  be  barred  un- 
less an  action  thereon  is  brought  within 
three  years  after  Judgment.  (62  Stat, 
977;  28U.  S.  C.  2511) 

1 18.60  Jurisdiction  of  district  courts 
in  cases  of  claims,  (a)  The  district 
courts  shall  have  original  Jurisdic- 
tion, concurrent  with  the  Court  of 
Claims,  of:     •     •     ' 

Any  other  civil  action  or  claim  against 
the  United  States,  not  exceeding  SIO.OOO 
In  amount,  founded  either  upon  the  Con- 
stitution, or  any  act  of  Congress,  or  any 
regulation  of  an  executive  department, 
or  upon  any  express  or  implied  contract 
with  the  United  States,  or  for  liquidated 
or  unliquidated  damages  in  cases  not 
sounding  in  tort. 

Subject  to  the  provisions  of  chapter 
173  of  this  title,  the  district  courts,  to- 
gether with  the  District  Court  for  the 
Territory  of  Alaska,  the  United  States 
District  Court  for  the  District  of  the 
Canal  Zone  and  the  District  Court  of  the 
Virgin  Islands,  shall  have  exclusive  juris- 
diction of  civil  actions  on  claims  against 
the  Unite«t  States,  for  money  damages, 
for  injury  or  loss  of  property,  or  personal 
Injury  pr  death  caused  by  the  negligent 
or  wro'igful  act  or  omission  of  any  em- 
ployee of  the  Government  while  acting 
within  the  scope  of  his  ofBce  or  employ- 
ment, under  circumstances  where  the 
United  States.  If  a  private  person,  would 
be  libble  to  the  claimant  In  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred. 

The  jurisdiction  conferred  by  this  sec- 
tion Includes  Jurisdiction  of  any  set-off. 
counterclaim,  or  other  claim  or  demaid 
whatever  on  the  part  of  the  United 
States  against  any  plaintiff  commencing 
an  action  under  this  section. 


RULES  AND  REGUUTIONS 

The  district  courts  shall  not  have  Ju- 
risdiction tmder  this  section  of: 

(1)  Any  civil  action  or  claim  for  a 
pension; 

(2)  Any  civil  action  to  recover  fees, 
salary,  or  compensation  for  ofBcial  serv- 
ices of  officers  of  the  United  States.  (62 
Stat.  933;  28  U.  8.  C.  1346) 

(b)  Any  action  against  the  United 
States  under  paragraph  (a)  of  this  sec- 
tion shall  be  tried  by  the  court  without 
a  Jury.     (62  Stat.  971;  28  U.  S.  C.  2402) 

(c)  The  courts  of  appeals  shall  have 
Jurisdiction  of  appeals  from  all  final  de- 
cisions of  the  district  courts  of  the  United 
States,  the  District  Court  for  the  Terri- 
tory of  Alaska,  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone, 
and  the  District  Court  of  the  Virgin 
Islands,  except  where  a  direct  review  may 
be  had  in  the  Supreme  Court.  (62  Stat. 
929;  28  U.S.  C.  1291) 

9  18.61  United  States  as  defendant. 
(a)  Any  civil  action  against  the  United 
States  under  S  18.60  (a)  may  be  prose- 
cuted only  in  the  Judicial  district  where 
the  plaintiff  resides. 

(b)  Any  civil  action  on  a  tort  claim 
against  the  United  States  under  S  18.60 
(a)  may  be  prosecuted  only  in  the  Judi- 
cial district  «rhere  the  plaintiff  resides  or 
wherein  the  act  or  omission  complained 
of  occurred.  (62  Stat.  937;  28  U.  S.  C. 
1402) 

S  18.62  7tme  limitation  on  claims  and 
demands,  (a)  Every  claim  or  demand 
(except  a  claim  or  demand  by  any  State. 
Territory,  possession  or  the  District  of 
Columbia)  against  the  United  States  cog- 
nizable by  the  General  Accounting  Of- 
fice under  i  18.5  and  31  U.  S.  C.  236  shall 
be  fo»ever  barred  unless  such  claim,  bear- 
ing the  signature  and  address  of  the 
claimant  or  of  an  authorized  agent  or 
attorney,  shall  be  received  in  said  ofBce 
within  ten  full  years  after  the  date  such 
claim  first  accrued:  Provided,  That 
when  a  claim  of  any  person  serving  In 
the  military  or  naval  forces  of  the  United 
States  accrues  in  time  of  war,  or  when 
war  intervenes  within  five  years  after  its 
-accrual,  such  claim  may  be  presented 
within  five  years  after  peace  is  estab- 
lished. 

(b)  Whenever  any  claim  barred  by 
paragraph  (a)  of  this  section  shall  be 
received  in  the  General  Accounting  Of- 
fice, it  shall  be  returned  to  the  claimant, 
with  a  copy  of  this  section,  and  such  ac- 
tion shall  be  a  complete  response  with- 
out further  communication.  (Sees.  1 
and  2.  54  Stat.  1061;  31  U.  S.  C.  71a) 
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Part  24 — EsTABUSHMfNT  akd  Discon- 
TiNiTAKci  or  Post  Offices;  Conduct  of 
Officis  During  Absikcx  of  Post- 
masters 

ISTABLISHMKKT    AND    DlSCOirnWUANCt    OF   POST 

omcis 
Sec. 

34.1  Poet  ofRces. 

24.2  EstabUsbment  of  branches  and  sta- 

tlons. 

24.3  Cbaracterlatlcs  ol  branchea  and  sta- 

tions. 

24.4  Change  of  name  of  post  office. 

24.5  Discontinuance  of  post  office. 

24.6  Summer  and  winter  resort  post  offices. 


acTDra  posncAaRu        / 

8«c. 

M.7      When  duties  of  postmaster  assumed 

before  appointment  of  postmaster 

or  acting  4Kistmaster. 

AtTTHoarrr:  1124.1  to  24.7  (except  for 
authority  cited  in  text).  Issued  under  R.  8 
161.  806.  sees.  304,  308,  42  SUt.  24.  25:  5 
U.  8.  C.  22.  369. 

bstablishmznt   and   oiscomtiivuancx   of 
post  offices 

i  24.1  Post  offices — (a)  Establish- 
ment. The  Postmaster  General  shall 
establish  post  offices  at  all  such  places  on 
post  roads  established  by  law  as  he  may 
deem  expedient,  and  he  shall  promptly 
certify  such  establishment  to  the  General 
Accounting  Office.  (R.  S.  3829,  as 
amended;  39  U.  8.  C.  1) 

(b)  Conducted  without  authority. 
Whoever,  without  authority  from  the 
Postmaster  General,  sets  up  or  professes 
to  Iceep  any  office  or  place  of  business 
bearing  the  sign,  name,  or  title  of  post 
office,  shall  be  fined  not  more  than  $500. 
(62  Stat.  785;  18  U.  S.  C.  1729) 

i  24.2  Establishment  of  branches  and 
stations— (A)  Authorization.  The  Post- 
master General,  when  the  public  conven- 
ience requires  it.  may  establish  within 
any  post-office  delivery  one  or  more 
branch  offices  [stations  or  substations] 
for  the  receipt  and  delivery  of  mall  mat- 
ter and  the  sale  of  stamps  and  envelopes; 
and  he  shall  prescribe  the  rules  and  reg- 
ulations for  the  government  thereof.  But 
no  letter  shall  be  sent  for  delivery  to  any 
branch  office  contrary  to  the  request  of 
the  party  to  whom  it  is  addressed.  (R.  S. 
3871;  39  U.  S.  C.  158) 

(b)  Limitations.  No  station,  substa- 
tion, or  branch  post  office  shall  be  estab- 
lished beyond  the  corporate  limits  or 
boundaries  of  any  elty  or  town  which  the 
principal  office  to  which  such  station, 
substation,  or  branch  office  Is  attached  is 
located,  except  in  cases  of  villages,  towns, 
or  cities  of  fifteen  hundred  or  more  In- 
habitants not  distant  more  than  five 
miles  as  near  as  may  be  from  the  outer 
boundary  or  limits  of  such  city  or  town  in 
which  the  principal  office  Is  located. 
(29  Stat.  313:  39  U.  S.  C.  160) 

(c)  Contract  stations.  The  Postmaster 
General  may  enter  into  contracts  for  the 
conduct  of  contract  stations  for  a  term 
not  exceeding  two  years.     (Sec.  15,  33 

,Stat.  163;  39  U.  S.  C.  161) 

(d)  In  Hawaii.  Puerto  Rico,  and  Virgin 
Islands.  The  Postmaster  General  shall 
establish  in  the  Islands  of  Hawaii,  in 
Puerto  Rico,  and  the  Virgin  Islands  under 
appropriate  regulations  to  be  prescribed 
by  him,  such  branch  offices,  nonaccount- 
Ing  offices,  or  stations  of  Honolulu.  San 
Juan,  and  Charlotte  Amalie,  respectively, 
as  in  his  judgment  may  be  necessary  to 
Improve  the  service  and  as  may  be  re- 
quired for  the  convenience  of  the  public : 
Provided,  however.  That  such  branches, 
nonaccounting  offices,  and  stations  shall 
be  conducted  under  the  name  of  the  ex- 
isting post  offices  affected  so  as  to  main- 
tain the  identity  of  the  offices  concerned. 
(41  Stat.  323.  as  amended;  39  U.  S.  C. 
159) 

(e)  Service  for  United  Nations  head- 
quarters district.  The  appropriate 
American  authorities  will  exercise,  to  the 
extent  requested  by  the  Secretary-Gen- 
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eral  of  the  United  Nations,  the  powers 
which  they  possess  with  respect  to  the 
supplying  of  public  senaces  to  Insure  the 
headquarters  district  of  the  United  Na- 
tions shall  be  supplied  on  equitable  terms 
with  the  necessary  public  services.  In- 
cluding post.  In  case  of  any  Interrup- 
tion or  threatened  Interruption  of  any 
such  services,  the  appropriate  American 
authorities  will  consider  the  needs  of  the 
United  Nations  as  beln^  of  equal  impor- 
tance with  the  similar  ^eeds  of  essential 
agencies  of  the  Government  of  the 
United  States,  and  will  Cake  steps  accord- 
ingly, to  Insure  that  the  worlt  of  ^e 
United  Nations  is  not 
17  (a)  Agreement 
Nations  and  the  Unit 
ica.  Regarding  the  H< 
United  Nations,  coi 


ejudlced.    (Sec. 

Teen  the  17nlted 

I  States  of  Amer- 

Iquarters  of  the 

I  by  sec.  1,  Pub- 


lic Law  357.  80th  Congress.) 

1 24.3  Characteristit  $  of  branchtM 
and  stations— (ti)  'Stanon  designation. 
Post  office  units  located  within  the  cor- 
porate limits  of  the  municipality  in 
which  the  post  office  t4  which  they  are 
attached  is  situated,  shall  be  known  as 
stations  and  designated!  by  numbers,  let- 
ters, or  local  names.  When  deemed  nec- 
essary, numbered  statlbns  may  also  be 
located  outside  the  corpbrate  limits. 

(b)  Branch  designaiion.  Post  office 
units  located  outside  th4  corporate  limits 
of  the  municipality  inl  which  the  post 
office  to  which  they  are  attached  is  situ- 
ated, shall  be  known  as  branches  and 
designated  by  local  names  only,  and  the 
name  of  every  such  branch  post  office 
shall  be  separately  entered  in  its  alpha- 
betical order  in  the  list  of  post  offices  in 
the  Official  Postal  Guid^ 

(c)  Classes  of  stations  and  branchet. 
Stations  and  branch  po^t  offices  shall  be 
divided  into  the  following  classes: 

(1>  Classified.  "Classified."  those  in 
charge  of  classified  employees  and  oc- 
cupying quarters  provi^ied  by  the  Qov- 
emment.' 

(2)  Contract.  "Contitict,"  those  usu- 
ally located  in  drug  storks  or  other  places 
of  business  and  operated  under  contract 
by  persons  not  in  the  classified  service 
vho  are  required  to  furnish  quarters 
and  equipment,  heat. !  light,  and  -the 
necessary  clerical  assistince.  Where  the 
needs  of  the  sendee  lequire,  contract 
stations  may  be  established  in  Govern- 
ment buildings  provldM  t|he  required 
space  and  equipment  isjfumished  by  the 
proper  Federal  authority,  and  the  con- 
tractor receives  no  salar  y,  pay,  or  emolu- 
ment from  any  department  or  office  of 
the  Government  and  provided  that  the 
rate  of  compensation  will  take  into  con- 
sideration the  fact  thaj;  the  contractor 
is  not  required  to  fumisii  space  or  equip- 
ment. 

(3)  Independent.  SI 
branch  post  offices  ar^ 
when  designated  as  sue 
snd  dispatch  of  regist^ 
Without  passing  throui 
which  they  are  attache^ 

(d)  FacUities.  Allst 
post  offices  shall  transact  money-order 
And  registry  business  an  d  shall  sell  post- 
age supplies  except  whe  -e  the  purpose  of 
the  establishment  of  the  station  or 
branch  is  such  as  not  to  require  these 


a  1 1 0  n  s  and 
"independent" 

for  the  receipt 
red  mail  direct, 
^h  the  office  to 

tlons  and  branch 
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facilities,  and  when  specially  designated, 
shall  transact  postal -savings  business. 

1 34.4  Change  of  name  of  pott  office. 
Names  of  post  ofSces  shall  be  changed 
only  bj  order  of  the  Postmaster  General. 

1 34.5  Discontinuance  of  post  office — 
(a)  Certification  to  General  Accounting 
Office.  The  Postmaster  General  ihay 
discontinue  any  post  office  where  the 
safety  and  security  of  the  Postal  Service 
and  reyenues  are  endangered  from  any 
cause  whatever,  or  where  the  efficiency 
of  the  service  requires  such  discontinu- 
ance, and  he  shall  promptly  certify  such 
discontinuance  to  the  General  Account- 
ing Office.  (R.  S.  3864,  as  amended; 
39  U.  a  C.  3) 

(b)  At  county  seat.  No  post  ofBce  es- 
tal>li8hed  at  any  county  seat  shall  be 
abolished  or  discontinued  by  reason  of 
any  consolidation  of  post  offices  msule  by 
the  Postmaster  General.  Tliis  provision 
shall  not  apply  to  the  city  of  Cambridge, 
Massachusetts,  or  to  Towson,  Maryland, 
or  to  Clayton,  Saint  Louis  County,  Mis- 
souri. (29  Stat.  313,  as  amended;  39 
U.  S.  C.  S) 

I  34.6  Summer  and  winter  resort  post 
offices — (a)  Continuance.  Post  offices  at 
summer  resorts  and  winter  resorts  shall 
be  continued  as  offices,  although  no  mail 
is  received  or  dispatched  during  certain 
seasons. 

ACTIMG  POSTlfASTERS 

B  217  When  duties  of  postmaster 
assumed  before  appointment  of  post' 
master  or  ac£ing  postmaster.  A  person 
who  assumes  charge  of  a  third-  or 
fourth-class  office  during  a  vacancy  in 
the  office  of  postmaster  and  before  ap- 
pointment of  a  postmaster  or  acting 
postmaster  is  not  bonded  and  is  merely 
acting  for  the  postmaster,  who  is  re- 
sponsible imder  his  bond  for  the  con- 
duct of  the  office  until  his  successor  has 
l)een  duly  appointed  and  has  taken  pos- 
session of  the  office.  The  accounts  ren- 
dered during  the  services  of  such  person 
should  be  signed  in  the  name  of  the  for- 
mer postmaster  by  the  person  acting  in 
his  stead,  as  "A.  B.  postmaster,  deceased 
(or  removed,  resigned,  as  the  case  may 
be) ,  by  (name  of  person  conducting  the 
office)."  The  compensation  as  post- 
master may  be  withheld  by  such  person 
from  the  receipts  of  the  office.  Where 
the  receipts  of  the  office  are  insufficient 
to  pay  the  compensation  of  the  person 
who  assumed  charge  during  the  vacancy, 
the  amount  payable  as  compensation 
should  be  obtained  tlu-ough  a  written 
claim  to  the  Postal  Accounts  Division  of 
the  General  Accounting  Office  over  the 
signature  of  the  person  entitled  to  pay- 
ment. 
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35— Gknbral  Provisions  Relatwc 
TO  Post  Offices 

Post  offlces  to  be  open  as  directed  by 
Postmaster  General. 

Change  ol  site  of  post  office. 

Care  of  post  offlces. 

Display  of  advertisements  in  post  of- 
flces. 

Post  office  hours. 

Sunday  serrlct. 

BoUdays. 

Bstraneous  activities  by  postmaster. 
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Sec. 

25.18    Pension  vouchers. 

25.14    Postmasters  to  give  personal  attention 

to  offices. 
25.17    Employment  of  clerks  by  postmasters 

at  fourth-class  offices. 

Authoritt:  S§25.1  to  25.17  (except  for 
authority  cited  in  text),  issued  under  R.  8. 
161,  396,  sees.  304,  309,  42  Stat.  24,  25;  5 
U.  8.  C.  22,  369. 

§  25.1  Post  Offices  to  be  open  as 
directed  by  Postmaster  General.  Every 
postmaster  shall  keep  an  office  in  which 
pne  or  more  persons  shall  be  on  duty 
during  such  hours  of  each  day  as  the 
Postmaster  General  may  direct,  for  the 
purpose  of  receiving,  delivering,  making 
up,  and  forwarding  all  mail  matter  re- 
ceived thereat.     (R.  S.  3839;  39  U.  S.  C.  4) 

§  25.2  Change  of  site  of  post  office— 
(a)  Application  for  authority.  Applica- 
tion for  authority  to  change  the  site  or 
location  of  a  post  office  shall  be  made  to 
the  Fourth  Assistant  Postmaster  Gen- 
eral, I>ivision  of  Post  Office  Quarters, 
when  the  office  is  of  the  first,  second,  or 
third  class,  and  to  the  First  Assistant 
Postmaster  General,  Division  of  Post- 
masters, when  of  the  fourth  class.  The 
site  of  an  office  should  not  be  changed 
without  authority.  If  it  is  so  changed, 
the  postmaster  shall  be  required  to  pro- 
vide for  the  exchEuige  and  carrying  of 
the  mails  without  additional  expense  to 
the  Post  Office  Department. 

(b)  Particulars  required  vnth  appli- 
cation. The  postmaster  shall  state  in 
his  application  the  distance*  and  direc- 
tion of  the  proposed  new  site  from  the 
one  occupied,  and  whether  the  cost  of 
transportation  of  mails  will  be  increased 
or  decreased,  and  shall  furnish  a  map 
or  diagram  of  the  city,  town,  or  village, 
showing  the  present  and  proposed  loca- 
tions with  respect  to  the  principal  places 
of  business,  and  at  a  fourth-class  post 
office,  if  the  distance  is  one-fourth  of  a 
mile  or  more,  shall  furnish  a  petition 
signed  by  a  majority  of  the  patrons  of 
his  office  that  the  change  is  satisfactory . 
to  them.  In  the  case  of  first,  second,  and 
third  class  post  offlces  the  postmaster 
shall  also  forward  a  diagram  of  the  pres- 
ent and  proposed  quarters  upon  which 
is  accurately  indicated  the  dimensions 
of  each  and  the  space  therein  to  be  used 
for  post  office  purposes  exclusively.  At 
such  offices  the  postmasters  shall  also 
state  the  amount  that  will  be  required 
for  rent  and  for  light  and  fuel  per  year 
for  the  proposed  new  quarters.  Where 
post  offices  are  located  on  railroads  the 
application  shall  show  the  distance  be- 
tween phe  proposed  site  and  the  railroad 
station  by  the  nearest  route  open  to  pub- 
lic travel.^nd  shall  state  whether  mails 
are  handled  by  railroad  employees  or  a 
department  mail  messenger. 

(c)  RtiilwayMati  Service  to  be  advised. 
Postmasters  at  post  offices  located  on 
railroads  shaU  also  advise  the  general 
superintendent,  Railway  Mail  Service, 
in  advance  of  a  change  in  site  of  the 
office,  giving  the  distance  between  the 
railroad  station  and  the  new  site,  and 
stating  whether  mails  are  handled  be- 
tween post  office  and  station  by  em- 
ployees of  the  railroad  or  of  the  Post 
Office  Department.  Where  mails  are 
handled  by  railroad  employees  the  local 
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railroad  agent  or  other  reiwescntatlve 
shall  also  be  advised  before  change  of 
site  Is  made. 

i  25.3  Care  of  post  offices,  (a)  Post 
offices  shall  not  be  allowed  to  become  re- 
sorts for  loungers  or  disorderly  persons, 
or  the  scene  of  disputes  or  controversies. 
Smoking  may  be  prohibited  in  the  lob- 
bies. Whenever  necessary,  postmasters 
should  call  on  the  civil  authorities  to 
preserve  order,  and  If  they  refuse  or  fail 
to  do  so.  the  office  may  be  closed. 

(b)  Post  offices  shall  be  kept  at  all 
times  in  a  clean  and  orderly  condition. 

(c)  No  post  office,  or  branch,  or  sta- 
tion of  any  post  office  shall  be  located 
In  a  room  where  Intoxicating  liquor  is 
sold  to  be  consumed  on  the  premises  or 
in  any  room  directly  connected  there- 
with. ; 

S  25.4  Display  of  advertlsemenis  In 
post  offices— (A)  Prohibitions.  Adver- 
tisements, circulars,  placards,  handbills, 
cards,  or  notices  relating  to  any  private 
business,  and  pictures,  cartoons,  or  other 
documents  of  a  political  character,  or 
concerning  any  election,  or  designed  to 
influence  an  election  in  favor  of  any  can- 
didate, shall  not  be  placed  upon  the  walls 
or  elsewhere,  for  public  exhibition,  with- 
in post  offices  or  the  lobbies  thereof,  or 
on  any  portion  of  the  post  office  premises. 

(b)  Bulletin  board  for  official  notices. 
Postmasters  may.  for  the  convenience  of 
the  public,  allow  bulletin  boards  to  be 
placed  in  the  post  office,  or  may  set  apart 
some  convenient  place  where  notices  of 
public  assemblies.  Judicial  sales,  and 
other  like  announcements,  whether 
printed  or  written,  may  be  displayed;  but 
these  privileges  shall  be  afforded  without 
discrimination  as  to  party  or  sect. 

(c)  Posting  of  weather  reports.  Post- 
masters shall  post  in  a  conspicuous  place 
Weather  Bureau  reports  received  at  their 
offices.    (See  S§  34.17  and  90.0.) 

(d)  Bulletin  boards  in  emjUoyee  swing 
rooms.  Postmasters  may  permit  bulletin 
boards  to  be  placed  in  the  employees' 
swing  rooms  on  which  may  be  posted 
notices  unobjectionable  to  the  postmas- 
ter relating  to  the  activities  of  employees' 
organizations,  and  such  boards  shall  be 
equally  available  to  all  organizations. 
Such  boards  shall  be  erected  according 
to  specifications  prepared  by  the  post- 
master, the  expense  thereof  to  be  borne 
by  the  Interested  employees  or  organiza- 
tions of  employees. 

(e>  Restrictions  of  postings  in  work- 
rooms and  lobbies.  The  bulletin  boards 
in  the  post-office  workrooms  and  lobbies 
shall,  except  as  stated  In  paragraph  <b) 
of  this  section,  be  used  only  for  th^  dls- 
l^ay  of  official  notices,  and  no  notices 
such  as  described  in  paragrapn  cd)  of 
this  section  shall  be  posted  thereon. 

1 25.5  Post  office  hours — (a)  On  busi- 
ness days.  Post  offices  shall  malntam 
window  service  for  the  delivery  of  mall 
and  the  sale  of  stamps  every  business  day 
during  the  hours  when  the  principal 
business  houses  are  open.  Any  postmas- 
ters desiring  specific  Instructions  as  to 
general -delivery  and  stamp- window 
hours  should  write  to  the  First  Assistant 
Postmaster  General,  stating  the  time  of 
arrival  and  departure  of  malls  and  the 
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hours  observed  by  the  principal  business 
houses. 

(b)  Registry  service.  Offices  of  the  first 
class  and  classified  stations  and  branches 
thereof  shall  maintain  window  service 
for  the  registration  of  mall  and  the  de- 
livery of  registered  mall  until  6  p.  m..  and 
offices  of  other  classes  shall  maintain 
such  service  during  the  hours  observed 
by  the  principal  business  houses. 

(c)  Money -order  service — (\)  At  fir  st- 
and second-class  offices.  Post  offices  of 
the  first  class  shall  maintain  window 
service  for  the  transaction  of  money- 
order  business  with  the  public  from  9 
a.  m.  to  5  p.  m.;  offices  of  the  second  class 
from  8  a.  m.  to  0  p.  m. ;  and  stations  and 
branches  of  offices  of  the  first  and  sec- 
ond class  from  8  a.  m.  to  6  p.  m.  Addi- 
tional time  shall  be  allowed  by  the  post- 
master If  necessary. 

(2)  Af  third-  and  fourth-class  offices. 
Third-  and  fourth-class  offices  shall 
maintain  window  service  for  money- 
order  business  with  the  public  during 
the  hours  observed  for  the  transaction 
of  postal  business;  and.  as  a  general  rule, 
window  service  for  the  transaction  of 
money-order  business  shaU  be  main- 
tained during  the  period  postage  stamps 
and  stamped  paper  are  sold. 

(d)  Postal-saving  service.  Every  post 
office  designated  as  a  postal-savings  de- 
positary shall  remain  open  for  the  re- 
ceipt and  withdrawal  of  deposits  every 
week  day  during  the  hours  prescribed 
for  the  transaction  of  money-order  busi- 
ness and  at  such  other  times  as  the  busi- 
ness of  the  office  may  require  or  as  the 
Postmaster  General  shall  direct. 

(e)  Window  service  during  distribu- 
tion of  mails.  Service  to  the  public  at 
post-office  windows  shall  not  be  suspend- 
ed on  account  of  the  distribution  of  malls 
during  the  regular  hours  of  service  at 
such  windows  If  the  clerical  force  Is  suf- 
ficient to  attend  to  both  distribution  and 
delivery  at  the  same  time. 

(f)  Authority  required  for  closing. 
Post  offices  shall  not  be  closed  during 
business  hours  unless  special  authority 
has  been  obtained  from  the  First  As- 
sistant Postmaster  General. 

(g)  Night  service.  Postmasters  shall 
not  maintain  night  service,  either  at  the 
main  office  or  stations,  where  such  serv- 
ice involves  any  additional  expense, 
without  authority  from  the  First  As- 
sistant Postmaster  General. 

(h)  Lobbies  open.  Lobbies  of  post  of- 
fices may  remain  open  at  the  postmas- 
ter's discretion  when  no  one  is  on  duty 
if  the  screen  work  extends  to  the  ceiling 
and  if  all  doors,  windows,  and  wickets 
connecting  the  lobby  with  the  working 
portion  of  the  office  are  securely  locked 
and  police  protection  Is  adequate, 

S  25.6  Sunday  service — (a)  At  flrst- 
and  second-class  offices — (1)  Limitation. 
Post  offices  of  the  first  and  second  classes 
shall  not  be  open  on  Sundays  for  the  pur- 
pose of  delivering  mail  to  the  general 
public,  but  this  provision  shall  not  pre- 
vent the  prompt  delivery  oP  special-de- 
livery maU.  (Sec.  1.  37  Stat.  543;  39 
U.  S.  C.  5) 

(2>  Clerks  and  carriers  on  duty.  Post- 
masters at  first-  and  second-class  post 
offices  shall  not  require  more  clerks  and 


carriers  to  be  on  duty  on  Sundays  than 
are  requisite  to  collect  and  prepare  mall 
for  dispatch  and  to  make  such  distribu- 
tion of  incoming  mail  as  is  necessary  to 
meet  the  requirements  of  the  law  as  to 
special -delivery  mail  and  to  perform  such 
distribution  as  may  be  necessary  to  pre- 
vent congestion  or  an  accumulation  of 
mall  that  would  prevent  prompt  deliver- 
ies on  Monday.  Renters  of  lock  boxes 
may  be  permitted  to  obtain  on  Sundays 
such  mail  as  may  be  distributed  into 
their  boxes  during  the  process  of  neces- 
sary distribution. 

(3)  Lobbies  open.  When  the  distribu- 
tion of  mail  to  lock  boxes  Is  necessary 
lobbies  may  be  left  open  for  such  length 
of  time  thereafter  as  is  safe  and  expedi- 
ent. 

(b>  At  third-  and  fourth-class  offices-^ 
(1)  Limitation.  At  third-  and  fourth- 
class  post  offices  It  is  not  necessary  for 
the  postmaster  or  any  clerks  to 'be  offi- 
cially employed  on  Sundays  imless  mail 
arrives  during  the  time  between  the  Sat- 
urday closing  hour  and  0  p.  m.  Sunday. 
If  such  mail  does  arrive  and  the  public 
convenience  requires  Its  delivery  on  Sun- 
days, window  service  may  be  accorded  the 
public  not  more  than  once  nor  for  more 
than  1  hour,  and  the  time  of  such  serv- 
ice to  patrons  shall  not  be  during  that  of 
church  service. 

(2)  Special  delivery  and  certain  op- 
tional service.  Special -delivery  mall  at 
third-  and  fourth-class  post  ofBces  shall 
be  delivered  on  Sunday  If  such  mail  ar- 
rives between  the  closing  hour  on  Satur- 
day and  6  p.  m.  on  Sunday.  If  window 
service  Is  accorded  the  public  at  such  an 
office  on  Sunday,  the  sale  of  postage 
stamps,  the  registration  of  mall,  the  de- 
livery of  registered  mall  and  the  Issuance 
and  payment  of  money  orders  Is  left  to 
the  option  of  the  postmaster. 

9  25.7  Holidays — ^a)  Days  designated 
as.  *  *  '  hohdays  [in  the  Postal 
Servicel  shall  be  New  YeO-'s  Day  (Jan- 
uary 1) ;  Washington's  Birthday  (Febru- 
ary 22) ;  Memorial  Day  (May  30) ;  In- 
dependence Day  <July  4) ;  the  first  Mon- 
day in  September,  known  as  Labor  Day; 
Armistice  Day  (November  11);  Thanks- 
giving Day  (fourth  Thursday  of  Novem- 
ber);  and  Christmas  (December  25 >. 
All  days,  other  than  the  holidays  enu- 
merated herein.  *t  aside  by  the  Presi- 
dent of  the  United  States  as  holidays  to 
be  observed  by  the  other  departments  of 
the  Government  throughout  the  United 
States  shall  be  construed  as  applicable 
to  the  Postal  Service  In  the  same  man- 
ner and  to  the  same  extent  as  the  execu- 
•  tive  departments.  (E.  O.  9638,  October 
3,  1945.  28  Stat.  96,  Sec.  1.  39  Stat.  416, 
as  amended,  52  Stat.  351.  55  Stat.  862: 
6  U.  8.  C.  87.  87a.  87b,  39  U.  S.  C.  119) 

(b>  Service  on.  On  the  holidays 
specified  above,  post  offices  shall  render 
window  service  such  length  of  time  as 
may  be  necessary  to  meet  the  reasonable 
postal  requirements  of  the  public.  Mails 
shall  be  made  up  and  dispatched  on  such 
holidays  as  on  other  weekdays. 

(c)  When  fall  on  Sunday.  When 
any  of  the  holidays  mentioned  In  the 
first  paragraph  falls  on  Sunday,  the  fol- 
lowing Monday  shall  be  observed. 

Van:  See  ai  Comp.  Oen.  Ml. 
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Thursday,  December  SO,  1948 

i  25.11  ExtraneoudactivitieM  by  post- 
master — (a)  AdverU  ing.  Postmasters 
shall  not  use  their  of^clal  signatures  for 
advertising  purposes,  pr  stamp  their  own 
or  any  other  advertisement  upon  mall 
matter  passing  throun  thf  Ir  offices. 

(b)  Testimonials.  No  postmaster  or 
other  postal  officer  or  employee  in  his 
official  capacity  sha^.  without  special 
authority  from  the  Postmaster  General, 
give  any  mdorsement  jto  a  private  enter- 
prise or  business  Inktltutlcm:  and  no 
postmaster  shall  glvp  official  Indorse 
ments  of  patrons  of 
monlals.  or  guarantl 
esty.  reliability,  etc 

(c)  Lottery  -4igent 
other  employees  In 
shall  not  act  as  ageUts  for  any  lottery 
or  send  or  deliver  anyi  mall  matter  relat- 
ing thereto.  i 

(d)  Other  businesslat  offices  of  fourth 
class.  Postmasters  ai  post  ofBces  of  the 
fourth  class  may  transact  other  business 
in  the  same  room  in  wthlch  the  post  office 
is  located ;  but  such  btislness  shall  be  kept 
separate  and  distinct  from  that  of  the 
post  office. 

S  25.13  Pension  vouchers — (a)  Ad- 
ministration of  oath-j-ll)  Qenerai.  All 
United  States  offlcersi  on  March  1,  1189, 
authorized  to  admlnlater  oaths  are  here- 
by required  and  directed  to  administer 
any  and  all  oaths  required  to  be  made 
by  pensioners  and  thi 
execution  of  their 
pensions  free  of  c! 
38  U.  S.  C.  69) 
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office,  or  testl- 
as  to  their  hon- 

Postmasters  and 
the  Postal  Service 


witnesses  In  the 

ers  for  their 

e.    (25  Stat.  782; 


Non:  By  tbe  act  oi  liarcb  8.  1874  (18 
6ut.  19).  authority  to  administer  certain 
oaths  was  given  to  "anjt  olBcer,  clvU  or  mUl- 
tary,  holding  a  commlss  on  under  the  tJnlted 
States."  All  president  il  postmasters  hold 
commissions  under  th(  United  States  and 
are  therefore  included  In  paragraph  1  at 
this  section. 

(2)  By  fourth-clus  postmasters. 
*  *  *  Fourth-class  postmasters  of 
the  United  States  ane  hereby  required, 
empowered,  and  authorized  to  adminis- 
ter any  and  all  oaths  required  to  be  made 
by  pensioners  and  thtir  witnesses  in  the 
execution  of  their  Vouchers  with  like 
elTect  and  force  as  ofBcers  having  a  seal; 
and  such  postmast^  shall  affix  the 
stamp  of  his  office  ijo  his  signature  to 
such  vouchers,  and  l|e  is  authorized  to 
charge  and  receive  fi 
exceeding  twenty-fiv 
by  the  pensioner, 
U.  8.  C.  60) 

<3)  By  rural  carriets.  •  •  •  Rural 
free  delivery  carriers  <^f  the  United  States 
are  hereby  requiredl  empowered,  and 
authorized  to  administer  any  and  all 
oaths  required  to  be  made  by  pensioners 
and  their  witnesses  iti  the  execution  of 
their  vouchers,  with  l|ke  effect  and  force 
as  officers  having  a 
authorized  to  charge 
voucher  not  exd 
to  be  paid  by  the 
Stat.  843,  38  U.  a 

*b)  Definition  of  tkrms.  A  pensioner 
within  the  meaning  1 1  said  laws  and  as 
referred  to  throughoi  it  thl»  section  may 
be  any  person  to  wtaom  pension  is  due 
and  payable  from  thb  United  SUtes  and 
who  is  required  to  execute  and  present 
a  voucher  for  the  payment  thereof. 


each  voucher  not 
cents,  to  be  paid 
(28   SUL   499;    38 


and  they  are 

receive  for  each 

twenty-five  cents, 

<mer.    (Sec.  2,  S6 


N 


whether  such  person  be  in  fact  a  pen- 
sioner, the  wife  of  a  pensioner,  the  guar- 
dian of  a  pensioner  or  of  his  wife  or 
minor  children,  or  a  payee  of  pension  as 
reimbursement- on  account  of  expenses 
t>f  last  sickness  and  burial  of  a  pensioner. 
The  term  "voucher"  applies  not  only  to 
the  form  commonly  so  designated  but 
to  any  and  all  sworn  statements  required 
in  connection  with  such  form. 

(c)  Fees  for  execution — (1)  Charge  of. 
A  fourth-class  postmaster  or  rural  car- 
rier may  demand  and  receive  but  one 
fee  for  each  voucher  as  prescribed  by 
the  laws,  whether  the  voucher  should 
include  one  or  several  papers  or  involve 
the  administration  of  an  oath  to  one  or 
several  persons,  but  he  is  entitled  to^he 
fee  if  called  upon  to  authenticate  any 
one  of  the  papers  necessary  to  complete 
a  voucher  where  the  others  are  required 
to  be  or  have  been  executed  elsewhere; 
and  he  cannot  refuse  to  authenticate  a 
voucher  or  any  paper  necessary  to  its 
completion  if  the  lawful  fee  be  tendered. 
The  laws  do  not  empower  postmasters  or 
rural  carriers  to  administer  oaths  in 
any  other  matters  relating  to  pensions 
within  the  Jurisdiction  of  the  Adminis- 
trator of  Veterans'  Affairs  or  any  other 
Federal  officer. 

(d)  Form  of  oath.  Persons  having  re. 
llgious  scruples  against  taking  an  oath 
may  affirm.  No  particular  set  of  words 
need  be  employed  in  administering  the 
oath  or  taking  the  affirmation.  It  will 
be  sufficient,  in  substance,  to  charge  the 
persons  swearing  or  affirming:  "You  do 
solemnly  swear  (or  affirm)  that  the 
statements  contained  in  the  voucher 
signed  by  you  are  to  your  knowledge 
true." 

(e)  Exhibition  of  certificate.  In  all 
cases  where  the  voucher  form  calls  for 
statements  of  possession  and  exhibition 
of  the  pension  certificate,  it  must  be  ex- 
hibited to  the  postmaster  or  rural  carrier 
at  the  execution  of  each  and  every 
voucher  for  the  payment  of  any  pension. 
When  the  certificate  is  lost  or  cannot  for 
any  other  reason  be  exhibited,  the  vouch- 
er may  be  executed  only  upon  the  exhi- 
bition to  the  postmaster  or  rural  carrier 
of  a  permit  duly  issued  by  the  Adminis- 
trator of  Veterans'  AfTairs.  and  such  per- 
mit must  be  securely  attached  to  the 
voucher. 

(f)  Title  in  signature.  Postmasters 
should  add  after  their  names,  when 
signed  to  vouchers,  the  word  "Postmas- 
ter." Rural  carriers  shsUl  attach  their 
signatures^to  vouchers  written  In  the 
same  manner  as  signed  to  their  official 
bonds,  adding  thereafter  the  words  "Ru- 
ral Carrier  No.  — ,"  the  name  of  the  post 
office  and  the  State. 

(g)  Limitations  on  who  cari  execute. 
Neither  acting  postmasters,  assistant 
postmasters,  temporary  nor  substitute 
rural  carriers  are  qualified  by  paragraphs 
1  and  2  of  this  section  to  authenticate 
pension  vouchers.  Vouchers  authenti- 
cated by  any  such  officials  will  not  be  ac- 
cepted. 

(h)  Stamp  impression.  Postmasters 
and  rural  carriers  shall  place  on  each 
voucher  in  the  place  marked  Tj.  S."  a 
clear,  distinct,  and  legible  impression  of 
the  postmarking  stamp,  showing  the  date, 
name  of  the  post  office,  and  the  State. 
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Vouchers  authenticated  by  postmasters 
and  rural  carriers  without  using  a  post- 
marking stamp  or  with  unsatisfactory 
Impressions  of  the  postmarking  stamp 
will  not  be  accepted. 

(1)  Penalty  for  false  authJ^ntication. 
To  authenticate  a  voucher  prior  to  the 
fourth  day  of  the  month  in  which  the 
pension  Is  payable  and  post-date  the 
jurat  to  make  It  appear  that  the  voucher 
was  executed  on  any  other  than  the  ac- 
tual date  of  execution;  or  to  authenticate 
a  voucher  without  the  pensioner  being 
present  and  duly  sworn,  or  In  the  ab- 
sence of  witnesses  where  witnesses  are 
required;  or  to  willfully  aid  pr  assist  in 
the  making  or  in  any  wise  procure  the 
making  or  presentation  of  any  false  or  . 
fraudulent  affidavit,  declaration,  certifi- 
cate, voucher,  or  paper,  or  writing  con- 
cerning any  claim  for  pension,  renders 
the  offender  liable  to  a  fine  not  exceed- 
ing $500,  or  to  imprisoimient  for  a  term 
of  not  more  than  three  years. 

Non:  See  38  U.  S.  C.  126. 

(J)  Inquiries  concerning  execution. 
Inquiries  concerning  the  execution  of 
pension  vouchers  should  be  addressed  to 
the  Administrator  of  Veterans'  Affairs, 
Washington.  D.  C.  (25  Stat.  782. 28  Stat. 
4^9.  Sec.  2,  36  Stat.  843;  38  U.  S.  C.  59. 
60.  61) 

9  25.14  Postmasters  to  give  persoruU 
attention  to  offices,  (a)  Postmasters  at 
offices  of  the  first,  second,  and  third 
classes  must  devote  not  less  than  8  hours 
during  the  business  portion  of  the  day 
to  the  business  of  their  offices.  The  fact 
that  postmasters  are  available  this  nimi- 
ber  of  hours  is  not  sufficient  but  they 
should  actually  perform  duties  appro- 
priate to  their  positions.  They  should 
not  engage  in  any  business  or  activity 
which  In  any  way  interferes  with  the 
proper  discharge  of  their  duties  as  post- 
masters and  must  not  engage  in  any 
business  which  Involves  soliciting  or  can- 
vassing of  their  patrons. 

(b)  At  offices  of  the  fourth  class,  post- 
masters shall  personally  make  a  daily 
check  of  the  finances  of  the  offices  and 
see  that  all  financial  records  are  com- 
pleted each  day.  Their  hours  of  serv- 
ice should  be  during  the  usual  business 
hours  of  the  day  and  when  the  principal 
mail  is  received  and  dispatched. 

Note:  DetaUed  instructions  concerning  all 
the  duties  and  methods  of  supervision  by 
postmasters  are  not  practicable  herein,  but 
good  postal  service  and  adequate  protection 
of  the  revenues  require  that  postmasters  per- 
sonally perform  such  duties  as  are  outlined 
in  chapter  II  of  the  Manual  of  Ixutructlons 
for  Postal  Personnel. 

S  25.17  Employment  of  clerks  by  post- 
masters at  fourth-class  offices.  The  post- 
master at  an  office  of  the  fourth  class 
may  employ  as  clerks  without  expense  to 
the  department.  In  addition  to  the  re- 
quired assistant,  such  competent  mem- 
bers of  his  family  or  other  persons, 
whether  of  legal  age  or  not,  as  he  may 
desire  to  have  assist  him.  All  persons 
eligible  and  competent  who  are  regularly 
employed  or  likely  to  be  called  upon  to 
handle  mail  or  perform  other  official 
woilc  in  such  a  post  office  shall  take  the 
oath  of  office  (Form  9005),  which  oath 
shall  be  filed  in  the  post  office. 
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Pait  26 — Lbasss.  Allowances.  aii9 
Suppuis  FOB  Post  Omen 


30.1    AUowanoM  tor  rent,  llgbt.  fuel,  and 

water. 
ae.a    Leasing  of-  premtaes. 
96J    Applleatlona    for   canceling   machlnea 

and  allowances  for  purchase  of  other 

Items. 
36.4    Expenditures    to    be    made    only    aa 

authorized. 

36.6  Applications  for  allowances  for  labor 

and  service  Items. 
3t.9    Mo  allowances  for  expensM  In  making 
payments  or  collections. 

36.7  R3qulsltlons  for  operating  supplies. 

AoTHoarrr:  II  26  1  to  26,7  (except  for  au- 
thority cited  In  text).  Issued  under  R.  8.  161, 
S96.  sees.  304.  309.  42  SUt.  2«.  25;  5  U.  8.  C.  22. 


S  26.1  Allowances  for  rent,  light,  fuel, 
and  voater — (a)  Authorization.  Such 
amounts  as  may  be  necessary  may  be 
allowed  by  the  Postmaster  General  at 
post  cfQces  of  the  first,  second,  and  third 
classes  for  rent,  light,  and  fuel. 

(b>  Applications  for.  Applications  for 
allowances  for  rent,  light,  fuel,  and  water 
at  cfBces  of  the  first,  second,  and  third 
classes  shall  be  addressed  to  the  Fourth 
Assistant  Postmaster  General.  Division 
of  Post  OfBce  Quarters.  The  amount 
needed  for  each  item  shall  be  specified. 

(c  >  Expenditures  not  to  exceed  amount 
authorized.  Expenditures  for  rent,  light, 
fuel,  and  water  shall  not  be  made  unless 
authorized;  and  the  amount  allowed  for 
each  item  shall  not  be  exceeded.  Credit 
shall  only  be  allowed  for  the  amount  ac- 
tually disbursed,  and  vouchers  therefor 
shall  accompany  the  quarterly  postal 
account.     (See  i  18.15.) 

(d)  Subletting  of  space.  When  the 
rental  for  an  entire  room  or  store  for  the 
use  of  the  post  ofBce  is  paid  by  the  Post 
Office  Department,  no  portion  thereof 
shall  be  sublet  without  the  consent  of  the 
Fourth  Assistant  Postmaster  General. 
If  any  such  premises  are  sublet,  the 
rental  received  therefor  shall  be  ac- 
counted for  as  part  of  the  revenues  of  the 
office.     (See  IS  17.34  and  17.36.) 

(e)  Allowances  at  fourth-class  offices. 
(1)  After  July  1. 1928.  postmasters  of  the 
fourth  class  shall  be  paid  as  allowances 
for  rent.  fuel,  light,  and  equipment  an 
amount  equal  to  15  per  centum  of  the 
compensation  earned  in  each  quarter, 
such  allowances  to  be  paid  at  the  end  of 
each  quarter  at  the  same  time  and  in 
the  same  manner  as  their  regular  com- 
pensation.   (45  Stat.  724:  39  U.  S.  C.  60a) 

KoTx:  See  Public  Law  371.  78tli  Congress 
(58  8tat.  i30). 

(2)  Postmasters  at  offices  of  the  fourth 
class  shall  be  paid  as  an  allowance  for 
rent.  fuel,  light,  and  equipment  an 
amount  equal  to  15  percent  of  the  com- 
pensation actually  allowable  and  payable 
for  each  quarter,  as  provided  In  the  law 
of  June  4.  1926. 

S  26.2  Leasing  of  premises — (a>  Au- 
thorization. The  Postmaster  General 
may.  in  the  disbursement  of  the  appro- 
priation for  rent,  light,  and  fuel  for  first-, 
second-,  and  third-class  post  offices,  ap- 
ply a  part  thereof  to  the  purpose  of  leas- 
ing premises  for  the  use  of  post  offices  of 
the  first,  second,  and  third  classes  at  a 
reasonable   annual   rental,  to  be   paid 
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quarterly  for  a  term  not  exceeding  20 
years.  (Sec.  1.  41  SUt  678:  39  U.  8.  C. 
11) 

(b)  Monthly  paym«n<  o/  rental.  The 
Postmaster  General  may  make  monthly 
payment  of  rental  for  post-office  prem- 
ises under  lease.  (43  Stat  1105:  39 
U.  S.  C.  12) 

Nor:  Leases  for  quarters  for  the  housing 
of  Oovernment-owned  automobiles  ( parages ) 
are  limited  to  a  term  of  not  exceeding  10 
years.  (See  act  of  rebruary  14.  1923.  42  SUt. 
1248.  and  succeeding  appropriation  acts.) 

(c)  Without  contract.  The  Postmas- 
ter General  In  his  discretion  may  rent 
quarters  for  postal  purposes  without  en- 
tering into  a  formal  written  contract  In 
any^case  where  the  amount  of  the  rental 
does  not  exceed  $1,000  per  annum.  (R.  S. 
3709.  as  amended:  39  U.  S.  C.  14) 

(d)  Limitations.  No  appropriation 
shall  be  obligated  or  expended  for  the 
rent  of  any  building  or  part  of  a  building 
to  be  occupied  for  Government  purposes 
at  a  rental  in  excess  of  the  per  annum 
rate  of  15  per  centum  of  the  fair  market 
value  of  the  rented  premises  at  date  of 
the  lease  under  which  the  premises  are 
to  be  occupied  by  the  Government  nor 
for  alterations.  Improvements,  and  re- 
pairs of  the  rented  premises  in  excess  of 
25  per  centum  of  the  amount  of  the  rent 
for  the  first  year  of  the  rental  term,  or 
for  the  rental  term  if  le.ss  than  one  year: 
Provided,  That  the  provisions  of  this  sec- 
tion shall  not  apply  to  leases  made  prior 
to  June  30.  1932,  except  when  renewals 
thereof  are  made  after  such  date.  •  •  '. 
Provided  further.  That  the  provisions  of 
this  section  as  applicable  to  rentals,  shall 
apply  only  where  the  rental  to  be  paid 
shall  exceed  $2,000  per  annum.  (Sec. 
322.  47  Stat.  412.  as  amended:  40  U.  S.  C. 
278a) 

(e)  No  rent  to  be  paid  when  building 
unfit  for  use.  Whenever  any  building  or 
part  of  a  building  under  lease  l>ecomes 
unfit  for  use  as  a  post  office,  no  rent  shall 
be  paid  until  the  same  shall  be  put  in  a 
satisfactory  condition  by  the  owner 
thereof  for  occupation  as  a  post  office, 
or  the  lease  may  be  canceled,  at  the 
option  of  the  Postmaster  General.  (Sec. 
1.  23  Stat.  386.  as  amended:  39  U.  S.  C. 
10)  ^ 

(f)  Requests  for  additional  equipment. 
Where  imder  the  terms  of  a  lease  for 
post-office  quarters  the  lessor  is  required 
to  provide  equipment  or  to  make  repairs 
to  building,  fixtures,  or  equipment  the 
postmaster  shall  submit  to  the  Fourth 
Assistant  Postmaster  General.  Division 
of  Post  Office  Quarters,  all  requests  for 
such  equipment  or  repairs  and  shall  not 
make  demands  direct  upon  the  lessor. 

(g)  Correspondence  relative  to  leases. 
All  correspondence  relative  to  the  leas- 
ing of  premises  for  post  offices  shall  be 
addressed  to  the  Fourth  Assistant  Post- 
master General,  Division  of  Post  Office 
Quarters. 

S  26.3  Applications  for  canceling  ma- 
chines and  allowances  for  purchase  of 
other  Hems.  Applications  for  canceling 
machines  at  first-  and  second-class  of- 
fices and  allowances  covering  the  pur- 
chase of  miscellaneous  Items  at  such  of- 
fices shall  be  addressed  to  the  Fourth  As- 
sistant Postmaster  General.  Division  of 


Equipment  and  Supplies.  No  supplies 
are  to  be  purchased  locally  except  in 
case  of  extreme  emergency  or  where 
prior  authority  for  such  action  has  been 
received. 

Non:  There  Is  no  objection  to  postmasters 
procuring  canceling  machines  at  their  own 
expense. 

{  26.4  Expenditures  to  be  made  only 
as  authorited.  Authorization  for  ex- 
penditures shall  specify  the  allowance  for 
each  item  and  the  period  covered.  Al- 
lowances may  be  made  at  an  annual  rate. 
Credit  shall  be  allowed  only  for  expendi- 
tures authorized  and  for  the  amount 
actually  disbursed,  and  vouchers  therefor 
shall  accompany  the  quarterly  postal 
account. 

S  26.5  Applications  for  allowances  for 
labor  and  service  items.  Applications 
for  allowances  for  labor  incident  to  clean- 
ing post  office  and  station  quarters,  and 
for  telephones,  laundering  towels,  and 
other  service  items,  shall  be  addressed  to 
the  First  Assistant  Postmaster  General, 
Division  of  Post  Office  Service. 

§  26.6  No  allowances  for  expenses  in 
making  payments  or  collections.  No 
allowance  shall  be  made  to  any  post- 
master for  expenses  incurred  In  paying 
authorized  expenditures  by  money  order, 
check,  or  otherwise,  or  in  depositing  or 
collecting  moneys  due  the  Post  Office 
Department. 

S  26.7  Requisitions  for  operating  sup- 
plies— (a)  Instructions.  Requisitions  for 
operating  supplies,  including  money- 
(.rder  forms  and  postal-savings  certifi- 
cates, shall  be  made  on  such  forms  and 
submitted  in  such  manner  as  may  be 
prescribed  by  the  Fourth  Assistant  Post- 
master General.  Division  of  Equipment 
and  Supplies,  through  the  medium  of  the 
Official  Postal  Guide  and  through  general 
orders  issued  from  time  to  time. 

(b)  Prohibition  against  placing  devices 
in  post  offices  for  test.  Postmasters  shall 
not  permit  any  person  or  firm  to  leave 
or  Install  in  post  offices  or  upon  post- 
office  premises,  for  test,  approval,  or 
otherwise,  any  machine,  invention,  or 
device,  on  any  pretext  whatsoever,  with- 
out first  obtaining  specific  written  au- 
thority from  the  Department:  Provided. 
That  this  provision  shall  not  be  con- 
strued as  prohibiting  a  postmaster,  un- 
less he  shall  be  otherwise  directed  by  the 
Department,  from  utilizing  in  his  office 
any  typewriter,  adding  machine,  or  other 
office  appliance  or  article  purchased  at 
his  own  expense. 


Past  27 — LErm*.  Call,  and  Lock  Boxes, 
AMD  KsY  Diposrrs 

LRTXa,   CALL,   AKD  LOCK  BOXXS 

Sec. 

27.1  Letter  drops  at  offices  of  third  and 

fourth  classes. 

27.2  Furnishing  of  equipment. 

273      Equipment  purchase  or  replacement 
upon  change  of  postmaster. 

27.4  Key  or  automatic  keyless  boxes  re- 

quired. 

27.5  Lock  boxes  provided  by  patrons. 

27.6  Box-reat  ratea. 

27.7  Rent  of  boxes. 

37.8  Account  for  receipts  from  box  rents. 
37i>      Record  of  box  holders. 

87.10    Names  of  box  holders  not  to  be  dis- 
closed. 


Thursday,  Deceit  her  30, 1948 


OCCa 

27.11  Box  keys. 

27.12  Key-deposit 


AoTHoarrr:  II  37.1  tti 
thorlty   cited   In  text 
161,  396.  sees.  304,809,4 
22,  369. 


N 


(uids. 


27.13  (except  for  au- 
Issued  vmder  R.  8. 
SUt.  34, 26;  5  U.  8.  C. 


LCrm,  CALL,  A  ID  LOCK  BOXES 

5  27.1  Letter  drops  at  ol/lces  of  third 
and  fourth  classes.  At  third-  and  fourth- 
class  post  offices  a  Slot  shall  be  cut  in 
the  outer  door  of  the  post  office  for  the 
deposit  of  mail.  In  { the  event  the  pro- 
viding of  a  slot  in  the  door  is  not  feasible, 
a  letter  t>ox  shall  b£  provided,  so  con- 
structed that  it  will  be  accessible  to  the 
public  at  all  hours,  and  the  mall  therein 
be  properly  protected. 


§  27  2    Furnishing 


At  offices  of  second  a  nd  third  classes.   At 


post   offices   of   the 


of  equipment — (a) 


second   and   third 


classes,  where  the  eqjuipment  is  not  pro- 
vided for  by  the  Posc  Office  Department, 
it  shall  be  furnished  by  the  postmaster, 
(b)  At  offices  of  ourth  class.  Post- 
masters at  offices  of  t)ie  fourth  class  shall 
furnish  at  their  own  expense  such  equip- 
ment as  may  be  ne(essary  to  meet  the 
public  demands. 

§  27.3  Equipment  purchase  or  re- 
placement upon  change  of  postmaster. 
Postmasters  are  not  required  to  purchase 
the  equipment  or  their  predecessors.  A 
retiring  postmaster  should  not  remove 
his  equipment  to  the  detriment  of  the 
public  service,  when]  such  equipment  is 
not  purchased  by  his;  successor,  until  the 
latter  has  had  a  reasonable  time  in  which 
to  obtain  and  Install  other  equipment. 
Where  the  equipment  of  a  predecessor 
is  used  at  offices  of  the  second  or  third 
classes  and  is  not  included  in  a  lease  to 
the  Post  Office  Depariment.  and  at  offices 
of  the  fourth  class,  the  postmaster  shall 
pay  from  his  personal  funds  a  reasonable 
rental  for  such  equi  >ment,  the  amount 
to  be  agreed  upon  I  etween  the  parties 
interested. 

S  27.4    Key  or  automatic 
required. 

shall  not  be  installed 
office.    Postmasters 
boxes  of  the  key  oi 
types. 

S  27.5  Lock  boxci  provided  by  pa- 
trons— (a)  Authorizition.  Postmasters 
may  allow  box  holders  who  desire  to  do 
so  to  provide  lock  b<ixes  or  drawers  for 
their  own  use.  at  iheir  own  expense. 


keyless  boxes 

Nonauton^atlc  keyless   boxes 

or  used  in  a  post 

iihould  provide  lock 

automatic  keyless 


which  lock  boxes  or 
erection  in  any  post 
the  property  of  the 


Irawers,  upon  their 
office,  shall  become 
United  States,  and 


be  subject  to  the  direction  and  control 
of  the  Post  CMBce  De  >artment,  and  shall 
pay  a  rental  at  lea^t  equal  to  that  of 
other  boxes  in  the  ssmie  office,  or,  if 
there  be  no  other  boxes  in  such  office, 
of  boxes  in  other  offlc  js  of  the  same  class, 
which  rental  shall  te  accounted  for  as 
other  box  rents.  (See  §§  27.7  and  27.8 
of  this  chapter.)  (R  S.  4052;  39  U.  S.  C. 
785) 

(b)  Conditions.  The  erection  of  lock 
boxes  and  drawers  by  the  patrons  of  post 
offices  shall  be  perniitted  only  In  cases 
where  it  will  not  rest  It  in  damage  to  the 
other  equipment  or  necessitate  such  a 
No.  254— Pt.  n,  i  lec.  1 7 
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rearrangement  thereof  as  to  make  the 
change  detrimental  to  the  service.  Ap- 
plications for  authority  to  erect  private 
boxes  or  drawers  shall  be  submitted  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Finance. 

(c)  Patrons  not  to  be  required  to  fur- 
nish own  lock  boxes.  Postmasters  shall 
not  require  the  patrons  of  the  office  to 
furnish  their  own  lock  boxes  or  drawers 
or  to  contribute  in  anywise,  beyond  the 
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payment  of  the  regular  rental  for  the  use 
of  a  box,  toward  the  purchasej>r  main- 
tenance of  an  equipment  of  lock,  call,  or 
delivery  boxes. 

S  27.6  Box-rent  rates— isi)  Schedule. 
Box  rents  shall  be  collected  in  accord- 
ance with  the  following  'schedule,  no 
change  in  existing  rates  to  be  made  by 
postmasters  without  authority  from  the 
Third  Assistant  Postmaster  General. 
Division  of  Finance: 


Gross  receipts  of  post  office 


L«a  tban  $500 

tJOOand  less  ihaii  $1,900 

$1,900  ard  less  than  $.'..(X)0 

fi.OOOend  less  than  $10,00(1 

$10,000  aiid  less  thaii  $40,000 

$40,000  and  less  than  $ino,000 

$100,000  and  less  than  $.'i(Ki,(i00 

$aoO,000  and  less  than  $l,i«io,000 

$1.000.(KXt  and  les.«  than  l.l.dtKt.lKlO 

$.%,000,000  and  less  than  $15.000,000... 
$15,000,000  and  upward 


Rate  t>er  quarter 


Call  boxes 


No.  1      No.  2 


^.10 

.15 

.20 

.25 

.35 

.45 

.fiO 

.75 

1.00 

1.50 

2.00 


$0.15 

.20 

.25 

.35 

.45 

.fiO 

.75 

1.00 

1..50 

2.00 

3.00 


Lork  boxes  and  drawers 


No.  1 


No.  2      No.  3 


to.  20      $0. 25 


.2.") 

.35 

.45 

.fiO 

.75 

1.00 

1..W 

2.(W 

3.00 

4.00 


.45 
.60 
.75 

1:^ 

2.00 
3.00 
4.00 
5.00 


No.  4 


ta  35       to.  45 


.45 
.60 
.75 
1.00 
1.50 
2.00 
3.00 
4.00 
S.00 
6.00 


.60 
75 
00 
SO 
00 

00 

00 
00 


6.00 
7.00 


No   S 


90.  m 

.75 

I.  on 

L.tO 

2.00 
3.0(1 
4.00 
5.00 
6.00 
7.01 
8.00 


No.  1.  Less  than  225  cubic  Indies  in  capacity. 
No.  2.  Cajmcity  22.')  cubic  indies  and  less  than  500  cubic  inches. 
No.  3.  Capacity  M\  cui'ic  inches  and  less  than  900  culiic  indies. 
No.  4.  Capacity  WW  cubic  inches  and  less  than  3,000  cubic  inches. 
No.  5.  Capacity  3,000  cubic  inches  and  upward. 


(b)  Patrons  not  to  be  required  to  rent 
boxes.  Patrons  shall  not  be  required  to 
rent  either  lock  or  call  boxes  or  lock 
drawers. 

8  27.7  Rent  of  boxes — (a)  No  service 
until  rent  paid.  No  box  at  any  post  of- 
fice shall  be  assigned  to  the  use  of  any 
person  until  the  rent  thereof  has  been 
paid  for  at  least  one  quarter  in  advance, 
for  which  the  postmaster  shall  give  a 
receipt.    (R.  S.  3901;  39  U.  S.  C.  279) 

(b)  Rent  collected  quarterly.  Box 
rents  shall  be  collected  at  the  beginning 
of  each  quarter  for  the  entire  quarter, 
but  no  longer.  Ten  days  before  the  last 
day  of  each  quarter,  postmasters  shall 
place  a  notice  in  each  rented  box  that  the 
rent  is  due  and  pryable  on  or  before  the 
last  day  of  the  quarter.  If  a  box  holder 
fails  to  renew  his  right  to  his  box  on  or 
before  the  last  day  of  a  quarter  the  box 
shall  then  be  closed  and  oflfered  for  rent, 
and  the  mail  placed  in  the  general  deliv- 
ery, unless  deliverable  by  carrier.  (See 
SS  43.22  and  43.23.) 

(c)  Payment  of  rent  by  Federal  Gov- 
ernment agencies.  Agencies  ^f  the  Fed- 
eral Government  through  their  proper 
officers  shall  be  permitted  .to  pay  the 
rental  on  post  office  boxes  for  not  more 
than  one  full  fiscal  year  in  advance,  or 
for  the  remaining  one,  two,  or  three 
quarters  of  such  fiscal  year.  Box  rent- 
als accepted  in  advance  under  the  fore- 
going provisions  shall  be  placed  with 
other  trust  funds  and  shall  be  withdrawn 
therefrom  and  placed  with  other  box 
rent  receipts  at  the  beginning  of  the 
quarter  to  which  applicable.  In  the  case 
of  boxes  rented  to  agencies  of  the  Fed- 
eral Government  and  paid  for  in  advance, 
jDostmasters  shall  give  notice  fifteen  days 
in  advance  of  the  expiration  of  the  pe- 
riod for  which  rental  has  been  paid.  If 
a  Government  agency  surrenders  a  box. 
any  advance  rental  fees  on  hand  shall  be 
refunded  upon  presentation  of  receipt 
by  proper  official. 


(d)  When  box  rented  after  beginning 
of  quarter.  When  a  box  is  rented  after 
the  beginning  of  the  quarter  the  rent  to 
be  collected  shall  be  computed  by  mul- 
tiplying the  number  of  days  remaining 
in  the  quarter,  including  the  day  on 
which  the  box  is  rented,  by  the  rate  and 
dividing  the  product  by  the  total  number 
of  days  in  the  quarter.  A  box  taken  or 
in  use  at  the  beginning  of  a  quarter  shall 
not  be  rented  for  a  shorter  period  than 
one  quarter.  When  a  box  is  surrendered 
during  a  quarter  no  portion  of  the  rental 
shall  be  returned,  and  such  box  shall  not 
be  rerented  until  the  beginning  of  the 
following  quarter.  Boxes  shall  not  be 
assigned  or  transferred  to  others  by 
box  holders. 

(e)  Removal  or  change  of  box  equip- 
ment. When  boxes  are  removed  during 
a  quarter,  and  no  others  substituted  in 
their  places,  a  pro  rata  amount  of  the 
rent  paid  shall  be  refimded.  When  box 
equipments  are  changed  during  a  quar- 
ter or  the  equipment  is  destroyed,  boxes 
bearing  the  same  numbers,  if  possible,  in 
the  new  outfit  shall  be  assigned  to  box 
holders  without  payment  of  additional 
rental. 

(f)  Boxes  out  of  order.  Lock  boxes 
which  cannot  be  properly  locked  shall 
not  be  rented  until  repaired;  and  when 
a  box  gets  out  of  repair  another  one 
shall  be  assigned  in  lieu  thereof. 

(g)  When  rented  to  minors.  Boxes 
shall  not  be  rented  to  minors  or  persons 
of  unsound  mind  when  their  parents  or 
guardians,  properly  entitled  to  control 
their  mail,  object  thereto. 

(h)  Not  rented  for  improper  purposes. 
A  box  shall  not  be  rented  to  any  person 
whom  the  postmaster  has  good  reason  to 
believe  will  use  it  for  the  purpose  of  de- 
ception, for  immoral  or  improper  pur- 
poses (see  §  36.2) ,  or  for  the  conduct  of  a 
fraudulent  or  lottery  business  (see  §§36.1 
and  36.6).  When  it  is  found  that  a  box 
is  being  used  for  any  of  these  purposes, 
or  that  the  safety  of  the  mail  is  endan- 
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gered  by  fts  continued  use.  the  postmas- 
ter shall  report  the  facts  to  the  depart- 
ment, which  reserves  the  right  to  close 
such  box  and  not  refund  any  portion  of 
the  rent  paid  therefor. 

<1)  Not  rertnted  to  persons  who  mis' 
lue.  Boxes  shall  not  be  rerented  to  per- 
sons who  do  not  take  proper  care  thereof 
or  who  disregard  the  rules  coooeming 
thdruse.     <R.  a  3901;  39U.  a  C.  279) 

I  27.«  Account  for  receipts  from  box 
rents — (a)  At  all  offices.  Postmasters  at 
all  offices.  Including  those  where  the  box 
equipment  is  Xjimished  by  the  postmas- 
ter, shall  enter  in  their  quarterly  ac- 
counts the  amotmt  of  all  rents  collected 
for  boxes  assigned  for  that  quarter  a« 
part  ol  the  receipts  of  the  office,  and  In 
case  of  retirement  from  office  during  a 
quarter  the  amount  of  all  box  rents  col- 
lected shall  be  reported. 

(b)  DebU  tn  account  of  rental  quarter. 
Bos  rents  shall  be  debited  in  the  account 
covering  the  quarter  to  which  the  rental 
i^ipUes.  irrespective  of  the  date  of  oollec- 

UOQ. 

127.9  Record  of  box  holders— (.Si  > 
How  kept.  Postmasters  shall  keep  in 
their  offices  and  deliver  to  their  succes- 
sors a  list  of  box  holders,  with  the  num- 
ber of  the  box  assigned  to  each,  the  time 
during  which  it  has  been  used,  the  pay- 
ments therefor,  and  the  quarter  for 
which  rent  Is  prepaid. 

(b)  Forms.  This  record  shall  be  kept 
at  oflkca  of  the  first.  secoDd.  and  third 
classes  as  Indicate^  in  the  "Box  a«d  key 
reftBter."  and  at  offices  of  the  fourth  class 
In  cashbook  1550  C/P.  The  stubs  of  box- 
rent  receipts  shaU  be  preserved  at  aU 
ofBces. 

(c)  When  not  furjtished  to  postmaster 
by  predecessor.  When  no  record  is 
turned  over  to  a  postmaster  by  his  prede- 
cessor, be  shaU  require  box  holders  to 
produce  receipts  or  other  satisfactory 
evidence  of  payment  of  rent,  and  allow 
the  use  of  the  boxes  for  the  remainder  of 
the  period  for  which  payment  has  been 
made. 

1 27.10  Names  of  box  holders  not  to 
be  disclosed.  Postmasters  shall  not  dls- 
close  the  names  of  box  holders  to  any 
person  other  than  the  clerks  of  their  re- 
spective post  ofBces  and  post-office  in- 
spectors. 

KIT  MPoans 

127.11  Bojt  keys— (a)  Deposits  for. 
(1)  Postmasters  at  post  offices  located 
in  Federal  buildings,  and  in  premises 
leased  by  the  Oovemment  where  equlp- 
moit  Is  furnished  by  the  lessor,  and  in 
buildings  where  lock  box  equipment  is 
furnished  by  the  Department,  shall  col- 
lect a  deposit  of  22  cents  for  each  key 
Issued  to  a  renter  of  a  lock  box  or  drawer 
unless  otherwise  Instructed  by  the  Third 
Assistant  Postmaster  C3eneral. 

(2)  When  specially  authorized  by  the 
Third  Assistant  Postmaster  General, 
other  postmasters  than  those  at  ofBces 
named  in  the  preceding  paragraph  may 
also  collect  deposits  to  secure  the  return 
of  keys. 

(b)  Return  of.  Renters  of  lock  boxes 
and  drawers  to  whom  keys  are  Issued 
shall  be  required  to  return  them,  whether 
a  deposit  has  been  made  therefor  or  not. 
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whenever  the  box  or  drawer  ts  sur- 
rendered. 

(c)  Only  regular  type  to  be  used. 
Postmasters  shall  not  permit  renters  of 
lock  boxes  and  drawers  to  use  any  keys 
except  those  regularly  Issued  though  the 
post  office. 

127.12  Key-depoeit  funds  (a)  Lta- 
bUity  for.  Postmasters  shall  be  held  re- 
sponsUile  under  their  official  bonds  for 
the  safe-keeping  of.  and  due  accounting 
for,  all  moneys  received  as  deposits  for 
keys. 

(b)  Use  of.  Key-deposit  funds  are 
trust  funds  and  shall  be  held  for  the  re- 
demption of  outstanding  keys.  When 
forfeited  such  funds  may  be  used,  after 
permission  has  been  secured  from  the 
Third  Assistant  Postmaster  General,  to 
replace  keys  that  have  been  lost  or  il- 
legally withheld. 

(c)  Payments  from.  No  postmaster 
shall  be  permitted  to  expend  from  the 
key  funds  of  his  post  oflkce  any  amount 
in  payment  of  bills  demanded  for  keys 
unless  such  bills  contain  an  Itemised 
statement  showing  the  number  and  kind 
of  keys  furnished  for  which  payment  is 
demanded. 


ArrucATtoHS  rem  skconv-clasb  hail 


M.a9 

S4.M 
MJl 

S4ja 

34JS 
94.94 
84J5 
94  je 

94  J7 


AppUcatlon  for  entry  am  tecond-clasa 

matttr. 
Ooodltlocial    scccptanoe    ••    secoiKl- 

tXam  SBAtter. 
Indicia  on  second-clsM  matter. 
Decision  as  to  admiulblllty  aa  Mcond- 

elaaa  niattcr. 
Procadurt  In  changaa  o<  publication. 
Dtpartmant  record. 
Post  olBce  record. 
mm  «Tldence  to  secure  second-class 

entry. 
CaocaOatloD  of  entry. 

ANB     CaCULAllOM     STATS-- 
or  PA»  HUTOaiAL  MATTSa 

miBg  sad  publleatK»  cT  annual 
■worn  statement  of  ownarahtp. 

Paid  reading  matter  to  be  marked 
"adrertlaement.'* 

RMfTAOB   SATBa   UVIBUS   COOWrT 

or  rosucATioM 
94.40    Pbataga  rates  on  aeeoiid-clasi  matter. 

COXTItTT 


94.39 


or  poaucAnoir 

94.41  rree-ln-coonty  matter,  and  rates  on 
■ccond-claaa  mattar  as  letter-car- 
rier olBces. 


SMbclioyHr  P     Deimrtk  Mail  Matter 

PAXT  34— CtASSmCATlOlf  AND  Ratu  OT 
POSTAOX 

anmuL  raovisioMa 

Sec. 

94.1  Claaalflcatlan  at  mall  matter. 

94.3  Domestic  ratea  and  conditions. 
94.9  Prepayment  of  poataga  required. 

94.4  Double  postage,  wben  charged. 

asATTSB  o»  T««  rams  clabm;  tmsaarnoH 

94.5  Plrst-claaa  matter. 

94.6  Postal  cards. 

94.7  PnvaU  maUlng  carta  ("poat  cards"). 


BATB  or 

34  S      Ratea  at  portaga  on  trst-daaa  matter. 
34.0      Bualneaa  reply  cards  and  envelopes. 
34.11    Bate  of  poatage  on  postal  cards  and 
poat  cards. 

94.13  Insufllclently  prepaid  flrst-daas  anat- 

ter. 
94.19    Insufllclently  prepaid  drop  letters. 

94.14  Lettera  ol  soldiers,  sailors,  and  ma- 

rines. 
94.19    Free  maUing  of  absentee  ballou  for 

armed  forces. 
94.19    Double  poatage  on  jhlp  lettera. 
94.17    Weatber  Bureau  reporta. 
34.19    Mutilated  money. 

atATTSB  or  THB  sacoMV  class;  OBinBAX. 
wataiwiow 

94.19    Seeond-daaa  matter,  definition. 

34.30  Conditions  for  admlsalon  as  secood- 

daaa  matter. 

94.31  Periodical    pubUcaUona    of    societies 

and  inatltutkma:  admlaslon  aa  sac- 

ood-dasa  matter. 
94.33    Perlodlcala  ot  8CaU  dapartmanta  ol 

agriculture.  ^ 
94.33    Foreign  perlodlcala. 

Aa  TO  , 


TBAHaisNT  ascoMO-o-iaa 

34.42    Transient  aecond-daas  postafs  rates. 

raoor  sHcrrs, 
.  am  nicoMnsTS 

94.4t  Sbeets  or  portions  sent  m  proof  of  in- 
sertion of  advertlaement. 

94.44  Back  numbers,  reprints,  and  Incom- 
plete coplea. 

COLLSCTTWO  AMD  ACCUUHTUM  VOa  SBLOItB  »l  inS 

tciamsff  am  ssrASATiira  wau  maiumo 

84.46  Coheetlon  of  postage  on  second-class 
BUktter. 

84.46  Piling  of  copy  at  each  iaaae  ot  second- 

clasa  publication  maUed. 

94.47  leaning  requlremenU  for  second-class 

matter. 

34.48  PubUcatlona  sent  by  printer  to  pub- 

lisher. 

94.40  Pree-ln-county  matter  to  be  mailed 
separately. 

84J0  Separations  for  delivery  at  letter-car- 
rier post  offlce. 

SASiru  coras  or  sscoitb-clabb  rosucAnoNS 

94.93  Sample  ooplea  mailed  as  aecond-class 
matter. 


MOtTt.ntnm  to  aaco: 


rOKICATIOKS 


94.59    Supplementa  to  second-class  matter. 
94.M    Acc^ittabUlty  aa  supptementa. 

PASIB  AND  StCTIOHS  OT  SBCOND-CLASS 
PCSLICATIOltS 

94.55    Publications  prepared  In  parte  or  sec- 
tions. 

ITS  TO  AMB  mcLoscasa  with  sacoMa- 

POBLICATlOlfS 


CATIOMS  AS 

S4J4  Begularlti  of  iaaae. 

84  J6  Known  oOcc  of  paMleatlon. 

94.36  Laglttmata  Hat  of  subaenbers. 

84.S7  Advartlstng  pobMcatlons. 


84.38 


for  entry  as  seeond-dasa  matter. 


84J6    Permlaslble  writing,  printing,  or  other 

addltlona  on  second-claas  matter. 
84JT    Bills.  recalpU.  or  orders  with  second- 

dasa  matter. 
84.58    irw»t«tTvti/«i  of  second-class  matter  at 

mailing  oOlce. 
94.50    Detention  of  matter  not  entitled  to 

second-class  rate. 

MAnjMO  paxvnjtoaa  roa  nkws 


tlons    b|    Bsws 


84J0    Mews  aganta. 
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5  34.1    Classification 
Mailable  matter  shall 
classes : 

First,  written  matteir; 

Second,  periodical  i>ublications ; 

Third,  miscellaneous  printed  matter 
8nd  other  mailable  matter  (not  exceed 
ing  eight  ounces]  not 
or  fourth  classes; 


n  the  first,  second. 
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Fourth,  merchandise  and  other  mail- 
able matter  weighing  •  •  •  [more] 
than  eight  ounces  and  not  In  any  other 
class.  (Sec.  7,  20  Stat.  358.  as  amended; 
39U.S.  C.  221) 

S  34.2  Domestic  rates  and  condi- 
tions— (a)  Where  applicable.  The  do- 
mestic i-ates  of  postage  and  conditions 
shall  apply  to  mail  addressed  for  local 
delivery,  or  for  transmission  from  one 
place  to  another  within  the  United 
States,  or  to  or  from  or  between  the  pos- 
sessions of  the  United  States,  and  to  that 
for  transmission  to  or  from  the  United 
States  or  its  possessions  and  officers  or 
members  of  crews  of  United  States  naval 
vessels;  and  to  any  other  places  where 
the  United  States  Mall  Service  may  be  In 
operation,  including  bases  in  foreign 
countries  and  other  places  outside  the 
continental  United  States  served  by  Navy 
or  Army  post  offices. 

(b)  Definitions.  The  term  "United 
States"  shall  Include  Alaska  and  Hawaii. 
The  term  "possessions  of  the  United 
States"  shall  Include  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  Tutuila  and  Manua  Islands  of  the 
Samoan  group  east  of  longitude  171 » 
(west  of  Greenwich),  and  the  Canal 
Zone. 

Nor:  The  Islands  in  the  Bay  of  Panama 
named  Perico,  Naos,  Culebra.  and  Flamenco 
are  embraced  in  the  term  "Canal  Zone."  The 
Virgin  Islands  of  the  United  States  embrace 
St.  Thomas,  St.  John,  St.  Croix,  and  adjacent 
islands,  formerly  known  as  the  Danish  West 
Indies. 

9  34.3  Prepayment  of  postage  re- 
quired.  Postage  on  all  mail  matter  must 
be  prepaid  by  stamps  at  the  time  of  mail- 
ing, unless  [herein]  otherwise  provided 
for    •    •    •    (R.  S.  3896;  39  U.  S.  C.  271) 

S  34.4  Double  postage,  when  charged. 
If  any  mail  matter,  on  which  by  law  the 
postage  is  required  to  be  prepaid  at  the 
mailing  offlce,  shall  by  Inadvertence  reach 
its  destination  without  any  prepayment, 
double  the  prepaid  rates  shall  be  charged 
and  collected  on  delivery.  (R.  S.  3898; 
39  U.  S.  C.  274) 

MATTXR   or   THE   FIRST   CLASS;    DESCRIPTION 

S  34.5  First-class  matter,  (a)  Mail- 
able matter  of  the  first  class  shall  em- 
brace letters,  postal  cards,  and  all  mat- 
ters wholly  or  partly  In  writing,  except 
as  [hereinafter]  provided  •  •  •.  (Sec. 
8,  20  Stat.  358;  39  U.  S.  C.  222) 

(b)  Typewriting  shall  continue  to  be 
classed  as  handwriting  as  provided  by 
this  chapter.  (See  §  34.69.)  (Sec.  1,  46 
Stat.526;39U.S.  C.  221a) 

(c)  All  matter  sealed  or  otherwise 
closed  against  Inspection  shall  be  treated 
as  first-class  matter.    (See  S  35.6.) 

(d )  Bills  or  statements  of  account  pro- 
duced by  any  photographic  or  mechan- 
ical process  when  mailed  in  quantities 
of  less  than  20  identical  pieces  shall  be 
treated  as  first-class  matter.  (See 
S  34.65.) 

S  34.6  Postal  cards— (&)  Additions 
permitted.  Postal  cards  issued  by  the 
Post  Office  Department  may  bear  writ- 
ten, printed,  or  other  additions  as  fol- 
lows: 

(1)  The  face  of  the  card  may  l>e  di- 
vided by  a  vertical  line  placed  approxi- 
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mately  one-third  of  the  distance  from 
the  left  end  of  the  card;  the  space  to  the 
left  of  the  line  to  be  used  for  a  message, 
etc.,  tout  the  space  to  the  right  for  the 
address  only. 

(2)  Addresses  upon  postal  cards  may 
be  either  written,  printed,  or  affixed 
thereto,  at  the  option  of  the  sender. 
(Sec.  15,  19  Stat.  82;  39  U.  S!  C.  248) 

(3)  Very  thin  sheets  of  paper  may  be 
attached  to  the  card  on  condition  that 
they  completely  adhere  thereto. 

(4)  Advertisements,  illustrations,  or 
writing  may  appear  on  the  back  of  the 
card  and  on  the  left  third  of  the  face. 

(b)  No  unauthorized  additions.  A 
postal  card  bearing  additional  matter 
other  than  as  above  authorized  shall  not 
be  accepted  for  mailing  as  a  postal  card. 

§  34.7  Private  mailing  cards  {"post 
cards")— (a.)  Authorization.  It  shall  be 
lawful  to  transmit  by  mail,  at  thf  postage 
rate  of  1  cent  apiece,  payable  by  stamps 
to  be  affixed  by  the  sender,  and  under 
such  regulations  as  the  Postmaster  Gen- 
eral may  prescribe,  written  messages  on 
private  mailing  cards,  such  cards  to  be 
sent  openly  in  the  mails,  to  be  no  larger 
than  the  size  fixed  by  the  convention  of 
the  Universal  Postal  Union,  and  to  be  ap- 
proximately of  the  same  form,  quality, 
and  weight  as  the  stamped  postal  card 
In  general  use  In  the  United  States  •  •  • 
(30  Stat.  419,  as  amended;  39  U.  S.  C. 
281) 

(b)  Specifications.  Private  mailing 
cards  ("post  cards")  In  the  domestic 
mails  shall  conform  to  'the  following 
conditions: 

(DA  "post  card"  shall  be  an  unfolded 
piece  of  cardboard  not  exceeding  approx- 
imately 3»i6  by  5'*i6  inches  nor  less  than 
2%  by  4  inches. 

(2)  It  shall  in  form  and  in  the  quality 
and  weight  of  paper  be  substantially  like 
the  Government  postal  card. 

(3)  It  may  be  of  any  color  not  Inter- 
fering with  a  legible  address  and  post- 
mark. 

(4)  It  may  or  may  not,  at  the  option 
of  the  sender,  bear  near  the  top  of  the 
face  the  words  "Post  Card." 

(5)  The  face  of  the  card  may  be 
divided  by  a  vertical  line;  the  left  half 
to  be  used  for  a  message,  etc.,  but'that 
to  the  right  for  the  address  only. 

(6)  Very  thin  sheets  of  paper  may  be 
attached  to  the  card,  and  then  only  on 
condition  that  they  completely  adhere 
thereto. 

(7)  Advertisements  and  illustrations 
may  appear  on  the  back  of  the  card  and 
on  the  left  half  of  the  face. 

(c)  Place  for  stamp  and  address.  Post 
cards  should  bear  In  the  upper  right 
corner  of  the  face  an  oblong  diagram 
containing  the  words  "Place  postage 
stamp  here"  and  at  the  bottom  of  the 
space  to  the  right  of  the  vertical  divid- 
ing line  the  words  "This  space  for  the 
address." 

(d)  Double  or  reply  post  cards — (1) 
Postage  rate.  Double  or  reply  post  cards,  ' 
each  portion  of  which  conforms  In  size, 
quality,  etc..  to  the  foregoing  conditions, 
when  sent  for  bona  fide  reply  purposes 
only,  are  subject  to  1  cent  postage,  to  be 
prepaid  on  the  Initial  portion.  The  reply 
half,  when  detached  and  mailed,  is  also 
subject  to  1  cent  postage.    The  postage 
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on  the  reply  hall  need  not  be  affixed 
thereto  until  It  is  detached  from  the 
initial  half  and  mailed  for  return. 

(2)  Directions  for  use.    If  the  initial 
half  is  not  detached  when  the  reply  half 
is  mailed  for  return,  the  card  is  subject  to 
the  letter  rates  of  posUge  if  wholly  or 
partly  in  writing  or  bearing  the  words 
-Post  Card."  "Private  Mailing  Card."  or 
similar  words.    Double  cards  must  be  so 
prepared  that  the  address  on  the  reply 
portion  is  on  the  inside  when  the  double 
card  is  mailed.    When  both  the  original 
address  of  the  double  card  and  the  ad- 
dress on  the  reply  half  are  exposed  it 
causes  confusion  in  the  malls  and  such 
folded  cards  are  not  mailable  unless  in- 
closed in  envelopes  or  wrappers.     The 
reply  half  may  be  prepared  in  the  form 
of  a  business  reply  card.    Double  cards 
used  primarily  to  send  statements  of  ac- 
count or  similar  matter  are  not  accept- 
able at  the  1-cent  post-card  rate,  but  are 
subject  to  postage  at  the  letter  rates. 

(e)  Rates  of  postage  on  cards  which 
do  not  conform.  Cards  which  do  not  con- 
form to  the  prescribed  conditions  shall. 
If  they  bear  a  message  wholly  or  partly 
In  wriUng.  or  if  they  bear  the  words  "Post 
Card"   or   "Private   Mailing   Card."   be 
charged  with  postage  at  the  letter  rate. 
If  they  do  not  bear  the  words  "Post  Card" 
or  "Private  Mailing  Card"  and  are  en- 
tirely in  print,  they  shall  be  charged  with 
postage  at  the  third-class  rate. 
>     (f)  Bearing  particles  of  glass,  sand, 
linsel,  and  similar  substances.     Cards 
bearing  particles  of  glass,  metal,  mica, 
sand,  tinsel,  or  other  similar  substances 
shall  not  be  accepted  for  mailing,  except 
when  Inclosed  in  envelopes  tightly  sealed 
to  prevent  the  escape  of  such  particles. 
or  when  treated  in  such  manner  as  will 
prevent    the    objectionable    substances 
from  being  rubbed  off  or  injuring  persons 
handling  the  mails. 

(g)  Indoscd  tnenvelopes.  Cards 
mailed  under  cover  of  sealed  envelopes 
(transparent  or  otherwise)  shall  be 
charged  with  postage  at  the  first-class 
rate,  and,  if  in  unsealed  envelopes,  ac- 
cording to  the  character  of  the  message. 
The  postage  stamps  shall  be  affixed  to  the 
envelopes  covering  the  cards.  Stamps 
affixed  to  matter  Inclosed  in  envelopes 
shall  not  be  recognized  in  payment  of 
postage  thereon. 

■ATBs  or  poeTAcx 

1 34.1  Rates  of  postage  on  flrst-ctass 
matter— (sl)  Exception  for  drop  letters. 
The  rate  of  postage  on  all  mail  matter 
of  the  first  class  (except  postal  cards  and 
private  mailing  or  post  cards)  shall  be 
3  cents  for  each  ounce  or  fraction  there- 
of: Provided.  That  drop  letters  shall  be 
charged  at  the  rate  of  1  cent  for  each 
ounce  or  fraction  thereof  when  mailed 
for  local  delivery  at  post  offices  where 
free  delivery  by  carrier  is  not  established, 
and  when  they  are  not  cc^lected  or 
delivered  by  rural  or  star- route  car- 
riers. *  *  *  (Sec.  0.  20  Stat.  358.  as 
amended;  3»U.  8.  C.  280) 

(b)  Letters  for  delivery  by  rural  or 
star-route  carriers.  Postage  on  flrst- 
class  matter  deposited  at  a  poet  office  for 
local  delivery  to  patrons  thereof  by  rural 
or  star-route  carriers  and  on  that  de- 
posited by  such  patrons  in  rural  or  star- 
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route  boxes  lor  todl  delivery  to  other 
patrons  of  the  same  post  office.  Including 
those  served  by  rural  or  star-route  car- 
riers, Shan  be  charged  at  the  rate  of  3 
cents  for  each  ounce  or  fraction  thereof. 

(c)  Letters  sent  in  bulk  to  another 
post  office.  Letters,  bills,  sUtements, 
etc.,  prepared  at  a  central  office  of  a 
concern  rendering  service  at  some  other 
place,  presented  for  local  delivery  at  the 
post  office  of  such  latter  place,  shall  be 
accepted  at  the  1-cent  or  3-cent  drop 
letter  rate;  whichever  U  applicable  lor 
local  matter  at  the  particular  post  office. 
The  stamps  used  in  the  payment  of  post- 
age on  such  matter  or  others  in  lieu 
thereof  should  be  purchased  at  the  post 
office  where  the  matter  Is  deposited  lor 
mailing.    (See  I  91.1.) 

Vort:  A  drop  letter  la  one  •ddreMed  for 
deUtery  trom  the  o«e«  at  which  It  U  poetcd. 


i  34.9  Business  reply  cards  and  en- 
velopes— (a)  Authorization.  Under  such 
regulations  as  the  Postmaster  General 
may  prescribe,  it  shall  be  lawful  to  ac- 
cept for  transmission  in  the  mails  with- 
out prepayment  of  postage  business  reply 
cards  and  letters  in  business  reply  en- 
velopes, which  have  been  sent  out  in  the 
quantity  and  under  the  conditions  be 
may  establish,  postage  thereon  at  the 
regular  rate,  together  with  an  additional 
postage  charge  of  not  more  than  2  cents 
on  each  such  card  and  letter,  to  be  col- 
lected on  delivery.  (Sec.  2,  45  SUt.  »40; 
39  U.  S.  C.  303) 

(b)  Rates  of  postage.  The  postage  on 
business  reply  cards  when  ttrilected  on 
delivery  as  provided  in  this  section  shall 
be  2  cents  each,  and  the  postage  on  letters 
in  business  reply  envelopes  shall  be  the 
regular  ftrst-class  rate  plus  1  cent  addi- 
tional for  each  letter.  When  such  cards 
and  envelopes  are  prepared  for  return 
by  air  mail,  the  regular  air  mail  rate  plm 
1  cent  additional  shall  be  collected  on 
delivery. 

(c)  Application  for  permit.  Persons 
desiring  to  send  out  or  distribute  business 
reply  carda.  and  envelopes  for  return 
under  this  section  shall  make  application 
therefor  on  Form  3614  to  the  postmaster 
at  the  office  to  which  the  cards  or  enve- 
lopes are  to  be  returned,  who.  except  as 
otherwise  Instructed,  shall  transmit  it  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous  Mail, 
and  await  the  receipt  of  a  permit  and  In- 
structions, as  to  procedure.  No  fee  is  re- 
quired to  accompany  such  application. 

(d)  Specifications.  Business  reply 
cards  shall  conform  in  size.  form,  and 
quality  of  paper  stock  to  the  conditions 
prescribed  in  §  34.7  (b)  for  private  mail- 
ing or  post  cards.  Such  cards  and  also 
business  reply  envelopes,  which  must  be 
furnished  by  the  user  without  cost  to  the 
Department,  shall  bear  on  the  address 
side  in  the  manner  prescribed  in  the  per- 
mit the  printed  name  and  address  of  the 
person  or  concern  to  whom  they  are  to  be 
returned,  together  with  the  permit  num- 
ber and  such  other  information  as  may 
be  required. 

(e)  Treatment  at  office  where  mailed 
lor  return.  Business  reply  cards  and 
envelopes  deposited  hi  the  mails  at  any 
post  office  for  return  to  the  person  or  con- 
cern who  sent  them  out  tmder  the  provi- 
sions of  this  section  shall  be  postmarked 


and  promptly  dispatched  In  accordance 
with  the  address  thereon. 

<1)  Collection  of  postage  at  office  to 
which  returned.     When  business  reply 
cards  an  denvelopes  are  returned  to  the 
office  of  origin,  they  shall  be  delivered  to 
the  person  for  whom  they  are  intended 
upon  payment  of  the  postage  chargeable 
thereon  as  prescribed  in  paragraph  (b) 
of    this   section.     Postage-due    stamps 
representing  the  amount  collected  on  the 
cards  and   envelopes  so  retiurned   and 
delivered  shall  be  affixed  to  one  or  more 
of  the  cards  or  envelopes  or  to  a  piece  of 
paper  attached  thereto  and  canceled, 
stamps  of  the  highest  denominations 
available  being  used  for  such  purpose. 

(g)  Qtiantity  and  manner.  Business 
reply  cards  and  envelopes  may  be  dis- 
tributed in  any  quantity  and  in  any 
manner  desired  except  for  the  purpose  of 
locating  delinquent  debtors. 

(h)  Various  forms  of.  The  cards  may 
be  prepared  either  as  reply  portions  of 
double  post  cards  or  folded  cards  or  may 
be  enclosed  with  other  matter,  as  also 
may  the  envelopes. 

(I)  Domestic  use  only.  Business  reply 
cards  and  envelopes  will  be  accepted  fos 
return  mailing  at  all  post  offices  in  the 
United  States  and  its  possessions,  except 
the  Canal  Zone.  They  should  not  be  sent 
to  any  foreign  countries,  Including  Can- 
ada, Cuba.  Mexico,  and  the  Republic 
of  Panama,  as  they  cannot  be  returned 
from  any  foreign  country  without  pre- 
payment of  postage. 

(J)  Specifications  and  conditions. 
Business  reply  cards  must  conform  to  the 
conditions  prescribed  for  post  cards  or 
private  ihaillng  cards,  and.  therefore, 
may  not  be  smaller  than  2%  Inches  by  4 
inches  (a  size  somewhat  larger  is  prefer- 
able) nor  larger  than  approximately 
Z^in  Inches  by  5»ifl  inches.  They  may  be 
printed  in  two  or  more  colors.  The  law 
authorizing  the  use  of  business  reply 
cards  and  envelopes  does  not  contemplate 
that  they  shall  be  attached  to  parcels  of 
merchandise  or  other  matter  either  for 
the  purposes  of  carrying  message?  or 
merely  as  address  tags  or  labels  without 
prepayment  of  postage.  They  may  be 
used  to  transmit  communications  only,  as 
that  term  Is  commonly  understood.  Bus- 
iness rejdy  cards  or  envelopes  may  not 
be  used  to  return  parcels  of  merchandise 
or  other  articles  without  prepayment  of 
the  required  postage  on  both  the  cards 
(or  envelopes)  and  the  parcels. 

(k)  Labels.  Business  reply  labels  may 
be  printed  in  newspapers,  etc.,  to  be  cut 
out  and  affixed  to  plain  envelopes,  or  to 
cards  conforming  to  the  foregoing  condi- 
tions. The  prescribed  business  reply  in- 
dicia may  also  be  printed  on  giunmed 
labels  for  use  in  the  same  manner. 

(1)  Printed  form  of  address  side.  The 
address  side  of  such  cards,  envelopes,  and 
labels  shall  be  printed  in  one  of  the  forms 
shown  below  and  include  the  name  and 
complete  address  of  the  person  or  con- 
cern to  whom  they  are  to  be  returned, 
the  permit  number,  the  name  of  the  post 
office  issuing  the  permit,  and  the  other 
prescribed  indicia.  When  Form  B  is  used 
the  name  of  the  permit  holder  may  be  in- 
serted if  desired  after  the  words  "Postage 
will  be  paid  by."  A  space  of  at  least  1  *4 
inches  shall  be  left  for  postmarking  at 
the  top  of  the  card  or  envelope.    No  , 
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extraneous  matter  may  appear  on  the  ad- 
dress side.  However,]  when  Form  A  Is 
used,  the  word  "From"  together  with 
blank  lines  for  the  insertion  of  the  name 
and  address  of  the  sender,  may  be  placed 
In  the  upper  left  corner  of  the  address 
side,  but  such  lines  shojold  not  extend  into 
the  space  within  3^/2  inches  from  the 
right  end,  which  must  be  reserved  lor  the 
postmark  and  indldai 

(m)  Small  boxes  ofr  cartons.  Small 
boxes  or  cartons  mayj  be  distributed  by 
opticians,  dental  laboratories,  and  others 
to  their  customers  for  use  in  returning 
eyeglasses  or  spectacles,  dentures,  etc.. 
for  repair  or  replacement.  The  boxes 
and  cartons  in  such  oases  will  bear  the 
inscription,  "Business!  reply  box"  and 
"First-class  mail."  but  otherwise  will  bear 
the  same  indicia  as  those  prescribed  for 
business  reply  cards  aiid  envelopes. 

(n)  Collection  of  fostage:  handling. 
Postmasters  must  see 
postage  is  collected  on 
cards  and   envelopes 
them  to  the  addressees. 


that  the  proper 
all  business  reply 
before  delivering 
Such  cards  or 


letters  must  not  be  plai  ;ed  in  direct  pack 
ages  or  sacks  made  upj  for  individuals  or 
concerns. 

(0)  Permits  to  distrfbute.  Permits  to 
distribute  business  redly  cards  and  en- 
velopes are  issued  with  the  understand- 
ing that  the  permit  holder  guarantees  to 
pay  the  postage  on  all  that  are  returned. 

(p)  Distribution  for  return  to  branch- 
es or  agencies  elseiDfiere.  (1)  When 
large  concerns  having  branches  or  deal- 
ers throughout  the  country  desire  to  dis- 
tribute business  reply  cards  and  enve- 
lopes from  their  maiik  office  to  be  re- 
turned to  such  dealers  or  branches,  the 
distribution  may  be  mide  under  permits 
obtained  at  each  of  the  offices  to  which 
the  cards  or  envelopes  are  to  be  returned, 
or  under  one  permit  i^ued  at  the  post 
office  where  the  main  Office  is  located. 

(2)  When  the  distribution  is  made  un- 
der a  permit  issued  it  the  post  office 
where  the  main  office! of  the  person  or 
concern  is  located,  it  khall  be  with  the 
understanding  that  the  person  or  con- 
cern distributing  the  oards  or  envelopes 
guarantees  that  the  postage  will  be  paid 
on  all  such  cards  or  envelopes  returned  in 
the  event  any  of  the  branches  or  agents 
refuse  to  accept  delivtery  and  pay  the 
postage  due  thereon.    I 

(3)  Postmasters  shall  promptly  report 
to  the  Third  Assistant! Postmaster  Gen- 
eral, Division  of  Letter  and  Miscellane- 
ous Mail,  any  refusal  to  pay  the  postage 
due  by  any  person  or  toncem  to  whom 
such  business  reply  cirds  or  envelopes 
are  addressed,  giving  the  permit  number. 

(q)  Return  by  air  mkil.  (l)  Business 
reply  cards  and  envelopes  may  be  pre- 
pared for  return  via  alB  mail,  the  regular 
air-mail  rate  (see  §S  34.86  to  34.88)  plus 
1  cent  additional  to  be  collected  upon 
delivery.  | 

(2)  Such  cards  ana  envelopes  must 
bear,  in  addition  to  tne  prescribed  in- 
dicia, the  words  "Via  air  mail."  which 
should  be  printed  in  bbld  letters  on  the 
right  portion  of  the  address  side  above 
the  name  of  the  addressee  and  adjacent 
to  the  heavy  short  lin^s  along  the  right 
edge  of  the  address  side.  The  form  of 
business  reply  card  on  envelope  (Form 
A)  which  includes  the  amount  of  postage 
to  be  collected,  should  be  used  and  the 
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proper  amount  at  the  air-mail  rate  plus 
1  cent  should  be  shown,  as,  lor  example: 

Tc^-FOSTAOE  WILL  BE  PAID  BT~ 

(3)  In  order  that  business  reply  cards 
and  envelopes  intended  for  retiu-n  by  air 
mail  may  be  readily  identified,  the  red 
and  blue  parallelograms  forming  a  part  of 
the  distinctive  design,  which  has  been 
approved  for  air-mail  envelopes,  should 
be  placed  around  the  edges  of  cards  and 
envelopes.  Assurance  cannot  be  given 
that  business  reply  cards  and  envelopes 
will  receive  air-mall  treatment  unless 
they  are  of  the  distinctive  air-mall  de- 
sign, thus  enabling  them  to  be  readily 
Identified. 

§  34.11  Rate  of  postage  on  postal 
cards  and  post  cards.  The  rate  of  po|^- 
age  on  postal  cards  (including  the  cost 
of  manufacture)  and  private  mailing  or 
post  cards  (conforming  to  the  condition 
prescribed  by  •  •  •  [§34.7  (a))] 
shall  be  1  cent  each.  (Sec.  9.  20  Stat. 
358,  as  amended;  39  U.  S.  C,  1946,  Sup.. 
280) 

S  34.12  Insufficiently  prepaid  ftrst- 
class  matter.  All  mail  matter  of  the  first 
class  upon  which  one  full  rate  of  postage 
has  been  prepaid  shall  be  forwarded  to 
its  destination,  charged  with  the  unpaid 
rate,  to  be  collected  on  delivery;  •  •  •. 
If  the  postage  is  short  paid  one  rate,  the 
additional  charge  shall  be  *  *  •  (3) 
cents,  or  the  deficient  postage.  If  it  is 
short  more  than  one  rate,  the  deficient 
postage  and  an  additional  charge  of  1 
cent  for  each  [short-paid]  ounce  or  frac- 
tion thereof  shall  be  collected.  (Sec.  26, 
20  Stat.  361,  as  amended;  39  U.  S.  C.  275) 

§  34.13  Insufficiently  prepaid  drop 
letters.  In  adjoining  cities  and  in  those 
adjacent  districts  of  dense  population 
having  two  or  more  post  offices  within 
a  distance  of  three  miles  of  each  other, 
any  letter  mailed  at  one  of  such  cities 
and/or  offices  and  addressed  to  an  ad- 
joining city  or  tp  a  locality  within  the 
delivery  of  another  of  such  offices,  which 
shall  have  been  Inadvertently  prepaid 
at  the  drop  or  local  letter  rate  of  postage 
only,  may  be  forwarded  to  its  destination 
through  the  proper  office,  charged  with 
the  amount  of  the  deficient  postage,  to 
be  collected  on  delivery.  (R.  S.  3937,  as 
amended;  39  U.  S.  C.  407) 

9  34.14  Letters  of  soldiers,  sailors, 
and  marines — (a)  Transmission  of  un- 
paid. •  •  •  The  Postmaster  General 
may  •  •  •  provide,  by  regulation,  for 
transmitting  unpaid  and  duly  certified 
letters  of  soldiers,  sailors,  and  marines 
in  the  service  of  the  United  States  to 
their  destination,  to  be  paid  on  delivery. 
(Sec.  9,  20  Stat.  358,  as  amended;  39 
U.  S.  C.  280) 

(b)  How  marked.  Letters  sent  by 
soldiers,  sailors,  and  marines  in  the 
United  States  service,  located  in  the 
United  States  or  any  of  its  possessions  or 
other  places  where  the  United  States  do- 
mestic mail  service  is  in  operation,  ad- 
dressed to  places  in  the  United  States 
or  any  of  Its  possessions,  when  indorsed 
"Soldier's  letter,"  "Sailor's  letter,"  or 
"Marine's  letter,"  and  signed  thereunder 
either  with  facsimile  hand  stamp  or  In 
writing,  with  his  official  designation,  by 
a  field  or  staff  officer,  post  or  detachment 
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commander,  to  whose  command  the 
soldier  belongs,  or  by  a  surgeon  or  chap- 
lain at  a  hospital  where  he  may  be; 
and  in  the  Navy  and  Marine  service  by 
any  commissioned  officer  attached  to  the 
vessel  or  officer  commanding  a  hospital  or 
detachment  ashore,  may  be  dispatched 
to  destination  without  prepayment  of 
postage,  and  only  the  single  rate  of  post- 
age shall  be  collected  on  delivery. 

(c)  yFree-mailing  privilege  for  U.  S. 
Public  Health  officers.  Under  the  provi- 
sions of  section  212  of  Public  Law  410. 
approved  July  1.  1944,  commissioned 
officers  of  the  United  States  Public 
Health  Service  while  (1)  in  active  serv- 
ice In  time  of  war,  (2)  in  active  service 
performed  while  detailed  for  duty  in  the 
Army,  Navy,  or  Coast  Guard,  (3)  in  active 
service  outside  the  continental  limits  of 
the  United  States,  or  in  Alaska,  in  time 
of  war,  or  (4)  in  active  service  performed 
while  the  Service  is  part  of  the  military 
forces  of  the  United  States  pursuant  to 
Executive  order  of  the  President,  shall 
be  entitled  to  the  free-mailing  ^privilege 
as  provided  by  law  in  the  case  of  com- 
missioned officers  of  the  Army. 

(d)  Questions  about  privilege.  Should 
question  arise  as  to  the  application  of 
this  free-mailing  privilege  in  any  In- 
stance, the  facts  should  be  reported  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous 
Mall,  for  instructions. 

§  34.15  Free  mailing  of  absentee  bal- 
lots for  armed  forces — (a)  Application 
cards.  (1)  In  order  to  afford  an  oppor- 
tunity for  persons  to  whom  50  U.  S.  C. 
ch.  14,  subchapter  n,  is  applicable  to 
vote  for  Federal.  State,  and  local  officials 
and  to  utilize  State  absentee  balloting 
procedures  to  the  greatest  extent  possi- 
ble, the  Secretary  of  the  Army,  the  Sec- 
retary of  the  Navy,  the  Secretary  of  the 
Trea.sury,  and  the  Administrator  of  the 
War  Shipping  Administration,  as  may  be 
appropriate,  shall  cause  to  be  printed  an 
adequate  number  of  post  cards  for  use 
in  accordance  with  the  provisions  of  this 
title  and  shall,  wherever  practicable  and 
compatible  with  military  or  merchant- 
marine  operations,  cause  such  post  cards 
to  be  made  available  to  each  person  ab- 
sent from  the  place  of  his  residence  and 
serving  in  the  armed  forces  of  the  United 
States  or  in  the  merchant  marine  of  the 
United  States,  or  who  Is  a  civilian  out- 
side the  United  States  officially  attached 
to  and  serving  with  the  armed  forces  of 
the  United  States,  for  use  for  any  gen- 
eral election  at  which  electors  for  Presi- 
dent and  Vice  President  or  Senators  and 
Representatives  in  Congress  are  to  be 
voted  for.  such  cards  to  be  made  avail- 
able outside  of  the  United  States  not 
later  than  August  15  prior  to  the  election, 
and  within  the  United  States  not  later 
than  September  15  prior  to  the  election. 
The  post  cards  referred  to  shall  also, 
wherever  practicable  and  compatible 
with  mflltary  or  merchant-marine  opera- 
tions, be  made  available  to  such  persons 
at  appropriate  times  for  use  In  general 
elections  other  than  those  referred  to 
above  and  in  primary  and  special  elec- 
tions. (Sec.  209  (a),  60  Stat  99,  as 
amended,  50  U.  S.  C.  329) 

(2)  In  lieu  of  and  interchangeably  with 
the  post  cards  referred  to  the  Secretaries 
of  the  Army,  Navy,  and  Treasury  and  the 
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Adminlctrmtor  of  the  War  Shipping  Ad- 
ministration may  continue  to  make 
available,  and  the  persons  to  whom  this 
title  Is  aiH>llcable  may  continue  to  use, 
post  cards  provided  imder  50  U.  B.  C. 
323  prior  to  Its  amendment  until  tha 
existing  supply  thereof  is  exhausted. 
(Sec.  209  (d).  60  Stat  101  as  amended, 
BO  U  8  C  829) 

(b)  Free  mailing  of  iMOoting  material. 
Official  post  cards,  ballots,  voting  In- 
structions, and  envelopes  referred  to  In 
this  act,  whether  transmitted  Individ- 
ually or  In  bulk,  ^hall  be  free  of  postage. 
Including  air-mail  postage,  in  the  United 
States  mails:  Provided,  That  in  order  to 
be  entlUed  to  free  alr-mall  postage  under 
this  act.  a  SUte  balloting  unit,  composed 
of  ballol.  voting  instructions,  and  en- 
velope or  envelopes,  must  not  exceed  In 
weiKht  the  total  of  one  ounce.  (Sec.  402. 
60  Stat.  102:50U.  S.  C.  352) 

(c)  How  marked.  (1)  •  •  *  so  that 
the  envelope  In  which  the  ballot  Is  sent 
to  a  person  to  whom  this  title  Is  appli- 
cable, and  the  envelope  supplied  for  the 
return  of  the  ballot,  may  be  identified  by 
the  Post  Ofttce  Department  and  other 
authorities  as  carrying  an  election  bal- 
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lot,  *  *  *  there  [shaU]  be  printed 
across  the  f aee  of  each  such  envelop*  two 
parallel  horlsontal  rad  bars,  each  one- 
quarter  Inch  wide,  extending  from  one 
side  of  the  envelope  to  the  other  side, 
with  an  Intervening  space  of  one-quarter 
Inch,  the  top  bar  to  be  one-and-one- 
quarter  Inches  from  the  top  of  the  en- 
velope, and  with  the  words  "Official  Elec- 
tion BalloUng  Material— Via  Air  Mall,** 
or  similar  language  as  prescribed  In  State 
law,  between  the  bars;  •  •  •  there 
[shall]  be  printed  In  the  upper  right  cor- 
ner of  each  such  envelope.  In  a  box.  the 
words.  "Free  of  U.  8.  Postage,  Including 
Air  Mall";  and  •  •  •  all  printing  on 
the  face  of  each  such  envelope  [shall]  be 
In  red.  •  •  •  also  •  •  •  there 
(4iall]  t>e  printed  In  red  In  the  upper  left 
comer  of  each  State  ballot  envelope  an 
appropriate  Inscription  or  blanks  for  re- 
turn address  of  sender  (State  or  local 
election  officials,  or  voter,  as  the  case 
may  be).  (Sec.  204  (a),  60  Stat.  07.  50 
U.  S.  C.  324) 

(2)  Upon  the  •  •  •  [address!  side 
of  the  post  card  shall  l^e  printed  In  red 
the  following: 


Name  and  complete  mHltary.  naral, 
or  merchant  marine  address 


Ttm  of  n.  8.  Poatu* 
Including  air  mall 


over  water  declared  to  be  a  post  road, 
such  letters  and  packages  shall  be 
Charged  with  double  the  rate  of  posUge. 
(See  i  90.1) 

(d>  Printed  matter.  Printed  matter 
delivered  to  a  post  office  by  the  master  of 
a  vessel  arriving  from  a  foreign  port  and 
not  regularly  engaged  In  carrying  the 
mall,  which  Is  wholly  unpaid,  shall  be 
charged  with  double  the  third-class  rate 
of  domestic  postage,  to  be  collected  on 
delivery,  and  dispatched  to  Its  destina- 
Uon. 

134.17  Weather  Bureau  reports. 
Weather  Bureau  reports  shall  be  treated 
as  letter  mail,  whether  sent  by  officers  of 
the  service  under  penalty  envelopes  or 
by  private  ];>ersons  and  prepaid  by 
stamps. 

S  34.18  Mutaated  money.  Mutilated 
coin  and  paper  currency  belonging  to 
Individuals  shall  not  be  transmitted 
to  the  Treasurer  of  the  United  States  for 
redemption  except  as  mall  matter  of  the 
first  class,  upon  which  the  regular  post- 
age shall  be  prepaid. 

MATTXX  or  THE  SECOND  CLASS;  CEMERAL 
DESCRIPTION 

1 34.19  Second-class  matter:  de/l- 
nition,  Mallsfble  matter  of  the  second 
class  shall  embrace  all  newspapers  and 
other  periodical  publications  which  are 
Issued  at  sUted  Intervals,  and  as  fre- 
quently as  four  times  a  year  and  are 
within  the  conditions  named  In  $8  34.20 
and  34.58.  (Sec.  10.  20  Stat.  359;  39 
U.  S.  C.  224) 

I  34.20    Conditions  for  admission  as 

tecond'Class  matter.    Except  as  other- 

OPPICIAL  ELBcnON  BALLOniia  MATERIAL-  wise  provided  by  law,  the  conditions  upon 

VIA  AIR  MAIL  which  a  publication  shall  be  admitted 

to  the  second  class  are  as  follows: 

First.  It  must  regularly  be  Issued  at 
stated  Intervals,  as  frequently  as  four 

Becretary  of  State  of — — — ixmea  a  year,  and  bear  a  date  of  Issue, 

(Home  State)  ^^^  ^  numbered  consecutively. 

Second.  It   must   be   Issued   from   a 

(CMTitaTcity  ci'home'state)" known  office  of  pubUcatlon. 

*  ^  '  Third.  It  must  be  formed  of  printed 

paper    sheets,    without    board,    cloth, 

(Home  State)  leather,  or  other  substantial  binding,  such 

^       as  distinguish  printed  books  for  pre.ser- 

ttiM^   900  fr)    so  Stat    100-  50  U  8   C.      "^^T  of  the  Army"  by  aec.  308  (a)  of  Publle      vation     from     periodical     publications: 
ISSf;  ^  <«'•  ""  ^^**-  ***•  **"  "•  "•  ^*      Law  263.  approved  July  26.  1M7:  which  Uw     provided.  That  publications  produced  by 

""^a)  Movement  to  l>e  expedited.  The  Se7erS.^''?Lf  SpSrmSTof^'thni'r*^  '''' ''''''^' ^'^Su^n' SI  U^^'^^^^ 
Secretary  of  the  Army,  the  Secretary  of  ^i'^T.'  <5SU  ofVretary  of  the  Air  Pore..  S;S^,*^ot  J  reeTrded  m  nrlS  wlthto 
the  Navy,  the  Secretary  of  the  Treasury.  ,  ^  ...  ,  ,  ^^^  °°*  ***  ^  Axf,  ,  P"°'®°  ^"""* 
the  Postmaster  General  the  Admlnistra-  I  84.16  DoubU  pottage  on  ship  let-  the  meaning  of  this  clause. 
tor  of  the  War  Shipping  AdmlnistraUon  «er«-(a)  Authorization.  All  letters  con-  Fourth.  It  must  be  originated  and  pub- 
and  other  appropriate  authorities  shall,  veyed  by  vessels  not  regularly  employed  iished  for  the  dlssemlnaUon  of  Informa- 
so  far  as  practicable  and  compatible  with  In  carrying  the  mall  shaU.  If  for  deUvery  tlon  of  a  public  character,  or  devoted  to 
military  w- merchant-marine  operations,  within  the  United  States,  be  charged  literature,  the  sciences,  arts  or  some 
take  all  reasonable  measures  to  facilitate  with  double  postage,  to  cover  the  fee  paid  special  Industry,  and  having  a  legitunate 
transmission,  delivery,  and  return  of  post  to  the  vessel.  (R  S.  3913;  39  U.  S.C298)  list  of  subscribers.  Nothing  herein  con- 
cards  baUots  envelopes  and  instruc-  (b)  Rates  of  postage.  Ship  letters  talned  shaU  be  so  construed  as  to  admit 
tloDS  for  voting  procedure,  mailed  to  and  shall  be  charged  double  rate  of  postage,  to  the  second-class  rate  regular  publica- 
by  persons  to  whom  this  Utle  Is  appllca-  to  be  collected  at  the  office  of  delivery;  uons  designed  primarily  for  advertising 
ble  pursuant  to  the  laws  of  the  several  but  no  addlUonal  charge  shall  be  made  purposes,  or  for  free  clrculaUon.  or  for 
States,  whether  transmitted  by  air  or  by  on  any  such  letter  which  has  been  pre-  circulation  at  nominal  rates.  /Sec  14. 
regular  mall.  BaUots  executed  outside  paid  by  United  SUtes  stamps  at  double  20  Stat.  359,  as  amended;  39  U.  8.  C.  ^28) 
the  United  States  shaU  be  returned  by  the  raU  of  postage.  .  ^  I  34  21  Pertodteof  publications  of  so- 
alr.  whenever  practicable  and  compatible  (c)  If  water  route  wholly  a  post  roaa,  ^^g^^g^  ^^^  inttitutions:  admission  as 
with  military  or  merchant- marine  oper-  or  otherwiu.  Letters  and  packages-car-  g^cond-elass  matter.  All  periodical  pub- 
auons  (Sec.  210  (b)  60  SUt  101.  as  rt^^S^^jS^e^^^ViSSl  ^^i  SSi^nsT^ed  from  a  taown  place  of 
amended;  50  U.  8.  C.  330b)  S?rwhol^2  tSe ^S S^ISst^S'by  PUbUcatlon  at  stated  Intervals,  and  as 
Hon:  The  Department  of  War  wa.  deaig-  {J* ''i^^if,  *l"ilSS  oLlv^lth  SnglJ  frequenUy  as  four  times  a  year,  by  or 
ir^e^T^rii^SC^riit-  S::iaS*"n'L^Tp2t'J?Len?y^i:  un^er  thi  auspices  of  a  benevolent  or 
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fraternal    society   or   order   organised 
under  the  lodge  sysMm  and  having  a 
bona  fide  membership  of  not  less  than 
one  thousand  persons,  or  by  a  regularly 
Incorporated  Institution  of  learning,  or 
by  a  regularly  established  State  Institu- 
tion of  learning  sui^>orted  In  whole  or  in 
part  by  public  taxation,  or  by  or  under 
the  ausi^ces  of  a  tnides  union,  and  all 
publications  of  strictly  professional,  lit- 
erary, historical,  or  isclentiflc  societies. 
Including  the  bulletins  Issued  by  State 
boards  of  health,  bylstate  conservation 
and  fish  and  game  agencies  or  depart- 
ments, and  by  State  boards  or  depart- 
ments of  public  charmes  and  corrections, 
shall  be  admitted  to  the  mails  as  second- 
class  matter,  and  the  postage  thereon 
shall  be  the  same  as  on  other  second-class 
matter:  and  such  periodical  publications. 
Issued  by  or  under  the  auspices  of  benev- 
olent or  fraternal  societies  or  orders  or 
trades-unions,  or  by  slrlctly  professional, 
literary,  historical,  orf scientific  societies, 
shall  have  the  right  tu  carry  advertising 
matter,  whether  such  matter  pertains  to 
such  benevolent  or  fraternal  societies  or 
orders,    trades-unloni.    strictly   profes- 
sional, literary,  historical,  or  scientific 
societies,  or  to  other  persons.  Institutions, 
or  concerns;  but  such  jperlodlcal  publica- 
tions, hereby  permitted  to  carry  adver- 
tising matter,  must  not  be  designed  or 
published  primarily  fir  advertising  pur- 
poses, and  shall  be  originated  and  pub- 
lished to  further  the  objects  and  purposes 
of  such  benevolent  or  fraternal  societies 
or  orders,  trades-unlobs,  or  other  socle- 
ties,  respectively;  and  kll  such  periodicals 
shall  be  formed  of  printed  paper  sheets, 
without  board,  clothj  leather,  or  other 
substantial  binding, -sUch  as  distinguish 
printed  books  for  preservation  from  peri- 
odical   publications.     The    circulation 
through  the  malls  of  beriodlcal  publica- 
tions Issued  by,  or  under  the  auspices  of, 
benevolent  or  fratemkl  societies  or  or- 
ders, or  trades-unions]  or  by  strictly  pro- 
fessional, literary,  hlsljorlcal.  or  scientific 
societies,  as  second-dlass  mail   matter, 
shall  be  limited  to  conies  mailed  to  such 
members  as  pay  thereior,  either  as  a  part 
of  their  dues  or  assessments,  or  other- 
wise, not  less  than  fif tjj  per  centum  of  the 
regular  subscription  price;  to  other  bona 
fide  subscribers;  to  exchanges,  and  ten 
per  centum  of  such  clr 

copjes.    When  such  „ 

for  as  a  part  of  their  dies  or  assessments. 
Individual  subscrlptloiis  or  receipts  shall  * 
not  be  required.  Thd  office  of  publica- 
tion of  any  such  periodical  publication 
shall  be  fixed  by  the  association  or  body 
by  which  it  is  published,  or  by  Its  execu- 
tive board,  and  such  publication  shall  be 
printed  at  such  place  And  entered  at  the 
nearest  post  office  thereto.  (Sec.  1.  37 
Stat.  550,  as  amended;  B9  U.  8.  C.  229)' 

Note:  Under  this  law  to  publication  Is  not 
required  to  have  subscribers,  except  In  the 
case  of  publications  of  the  societies,  orders, 
or  trades-unions,  Incluled  therein,  which 
carry  advertisements  in  1  he  interest  of  other 
persons  or  concerns  than  such  societies,  or- 
ders, or  unions.  The  clrc  ulatlon  through  the 
malls  at  the  pound  rates  of  postage  of  publi- 
cations of  the  socletlesj  orders,  or  trades- 
Unions  referred  to,  whole  members  do  not 
pay  therefor,  the  publications  being  for  free 
circulation.  Is  restricted  to  the  membership 
•nd  to  exchanges.  Publl  cations  of  such  so- 
cieties, orders,  or  tradea-unlons,  not  meeting 
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the  requlrementa  of  the  proviso  placing  • 
limitation  on  circiUatlon,  and  publications 
Of  Institutions  of  learning.  State  boards  of 
health.  State  conservation  and  fish  and 
game  agencies  or  departmente.  and  State 
boards  or  departmente  of  public  charities 
and  corrections,  carrytog  advertlsemenu.  in- 
cluding the  name  of  the  printer,  pertaining 
to  other -persoiis  or  concerns  than  such  so- 
cieties, orders,  or  trades-unions,  institutions 
of  learning,  or  State  boards,  agencies,  or  de- 
partmente are  not  entitled  to  the  prlvUeges 
of  the  law. 

See  184.29  as  to  applications  for  entry; 
1 34.36  as  to  penalty  for  submitting  false 
evidence  to  secure  second-class  entry. 

134.22  Periodicals  of  State  depart- 
ments of  agriculture.  All  periodical 
publications  issued  from  a  known  place 
of  publication  at  stated  Intervals  as  fre- 
quently as  four  times  a  year  by  State  de- 
partments of  agriculture  shall  be  ad- 
mitted to  the  malls  as  second-class  mail 
matter:  Provided.  That  such  matter 
shall  be  published  only  for  the  purpose 
of  furthering  the  objects  of  such  depart- 
ments: And  provided  further.  That  such 
publlcatlonsshall  not  contain  any  adver- 
tising matter  of  any  kind.  (31  Stat.  660; 
39  U.  S.  C.  230) 

5  34.23  Foreign  periodicals.  Foreign 
newspapers  and  other  periodicals  of  the 
same  general  character  as  those  ad- 
mitted to  the  second  class  In  the  United 
States  may,  under  the  direction  of  the 
Postmaster  General,  on  application  of 
the  publishers  thereof  or  their  agents,  be 
transmitted  through  the  malls  at  the 
same  rates  as  If  published  in  the  United 
States.  Nothing  herein  contained  shall 
be  so  construed  as  to  allow  the  transmis- 
sion through  the  mails  of  any  publica- 
tion which  violates  any  copyright 
granted  by  the  United  States.  (Sec.  15, 
20  Stat.  359;  39  U.  S.  C.  227) 

anVERAL    PROVISIONS    AS    TO    ADMISSION    OF 
PUBtlCATIONS  AS  SECOND-CLASS  BIATTER 

9  34.24  Regularity  of  issue— (a)  Re- 
quirement. A  publication  shall  be  regu- 
larly Issued  at  stated  Intervals  to  main- 
tain Its  second-class  status.  (See  SS  34.19 
to  34.22.)  When  an  Issue  Is  omitted  for 
unavoidable  cause,  the  first  succeeding 
issue  shall  bear  only  the  serial  number 
following  consecutively  that  of  the  last 
preceding  Issue,  and  shall  not  bear  a 
double  number. 

(b)  Suspension  of  school  publications 
during  vacation.  Publications  of  colleges 
and  schools  shall  not  lose  their  second- 
class  mail  privileges  by  suspension  of 
issue  during  vacation.  Publications 
which  regularly  omit  certain  issues  or 
suspend  issuance  diuing  certain  periods 
shall  show  that  fact  In  connection  with 
the  statement  of  the  frequency  of  Issue 
as.  for  example.  "Monthly  except  July 
and  August,"  "Monthly  during  school  or 
college  year."  or  "Weekly  during  school 
year  except  holiday  or  examination 
periods." 

(c)  Extra  editions  or  issues.  Extra 
editions  or  issues  of  a  publication  ad- 
mitted as  second-class  matter  manifestly 
issued  fbr  the  purpose  of  communicating 
additional  news  and  Imparting  informa- 
tion germane  to  the  publication  but  re- 
ceived too  late  for  insertion  in  the  regu- 
lar editions  or  issues  shall  be  accepted  at 
the  second-class  rates,  provided  they  are 
not  Issued  for  advertising  purposes. 
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I  34.25  Knovm  office  of  publication — 
(a)  Definition.  A  known  office  of  pub- 
lication (see  S  34.20)  or  a  known  place 
of  publication  (see  §§  34.21  and  34.22)  is 
a  public  office  where  the  business  of  the 
newspaper  or  periodical  is  transacted 
during  the  usual  business  hours,  and  such 
office  shall  be  shown  by  the  publication 
itself. 

(b)  Street  and  number.  In  towns 
having  letter-carrier  service  the  street 
and  number  of  the  publication  office  shall 
be  shown. 

(c)  Mailed  only  at  office  where  Al- 
tered. Newspapers  and  periodicals  may 
have  more  than  one  office  for  the  trans- 
action of  business,  but  shall  be  mailed  by 
the  publisher  as  second-class  matter  at 
the  pound  rates  of  postage  only  at  the 
post  office  or  post  offices  where  entered. 
The  name  of  the  post  office  of  original 
entry  shall  precede  the  names  of  any 
other  offices  of  the  publication  and  shall 
be  given  equal  prominence  in  all  printed 
notices  relative  to  the  offices  of  publica- 
tion. 

(d)  When  not  a  post  office.  When  a 
publication  is  issued  at  a  place  that  is  not 
a  post  office  the  post  office  at  which  it  is 
entered  shall  be  shown  In  the  publication. 

8  34.26  Legitimate  list  of  subscrib- 
ers—(&)  To  consist  of.  A  "legitimate  list 
of  subscribers"  to  a  newspaper  or  periodi- 
cal may  Include  the  following  classes  of 
subscribers : 

( 1 )  Such  persons  as  have  subscribed  for 
the  publication  for  a  definite  time,  and 
have  paid,  or  promised  to  pay,  not  less 
than  50  percent  of  the  regular  advertised 
annual  subscription  price. 

(2)  News  agents  and  newsboys  pur- 
chasing copies  for  resale. 

(3)  Purchasers  of  copies  over  the  pub- 
lisher's counter. 

(4)  The  receivers  of  bona  fide  gift 
copies,  duly  accepted,  given  for  their 
benefit  and  not  to  promote  the  Interests 
of  the  donor,  provided  the  number  of 
such  copies  Is  only  Incidental  to  the  total 
number  of  copies  circulated  to  subscrib- 
ers. Persons  to  whom  copies  are  sent 
free  by  the  publishers  may  not  be  so  In- 
cluded.   (See  §  34.42(b).) 

(5)  Other  publishers  to  whom  ex- 
changes are  mailed,  one  copy  for  another. 

(6)  Advertisers  receiving  one  copy  each 
in  proof  of  the  insertion  of  their  ad- 
viertlsements. 

(b)  Information  required  in  applica- 
tion. For  consideration  by  the  Depart- 
ment in  determining  whether  a  publica- 
tion has  a  "legitimate  list  of  subscribers." 
or  whether  It  otherwise  conforms  to  the 
requirements  of  the  law,  the  publisher 
shall  furnish  the  information  called  for 
in  the  required  application  form.  (See 
§  34.29.) 

(c)  Subscription  price  and  methods — 
(1)  Nominal  rate  subscriptions.  The 
methods  of  a  publisher  in  fixing  the  price 
of  his  publication  or  in  Inducing  subscrip- 
tions by  the  giving  of  premiums,  prizes,  or 
other  considerations,  or  by  clubbing  his  • 
paper'  with  other  papers,  or  by  giving 
commissions  upon  subscriptions  obtained 
by  agents,  shall  be  carefully  examined  for 
the  purpose  of  determining  what  effect 
the  methods  have  upon  the  legitimacy  of 
the  subscription  list  and  upon  the  ques- 
tion of  the  primary  design  of  the  publica- 
tion.   Persons  whose  subscriptions  ara 
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obutaed  at  %  noaioMi  r«te  shall  not  be 
ipchided  at  a  part  of  the 'negltlmate  list 
of  subscribers"  required  by  the  law.  Siib- 
acrlptloas  shall  be  regarded  as  at  a  nomi- 
nal rate  when  obtained  In  connection 
with  the  methods  or  offers  eff ectlng  a  re- 
duction of  the  regular  adrertlsed  annual 
sutMcrlption  price  to  the  extent  and  under 
the  conditions  set  forth  In  subparagraphs 
(2)  and  (3)  of  this  paragraph: 

(3)  Jledvctioiis  in  tvbscription  price. 
SiriMcrlptlons  obtained  at  a  reduction  to 
th^subscriber  of  more  than  50  percent 
of^he  regular  advertised  annual  sub- 
scription price  for  a  single  subscription 
whether  the  reduction  Is  a  direct  dlscoimt 
or  one  that  Is  effected  through  a  rebate, 
premium  offer,  clubbing  arrangement 
with  other  publications,  or  otherwise,  and 
whether  full  payment  Is  made  at  one 
time  or  In  Installments.  The  value  of  the 
premium  shall  be  considered  to  be  the 
actual  cost  to  the  puUisher,  the  recog- 
nlted  reUll  value,  or  the  vahie  repre- 
sented to  the  subscriber,  whichever  Is 
highest. 

(8)  Affents  or  aubbhtg  offers.  Sub- 
scriptions obtained  through  agents  or 
agencies  on  commission  or  in  connection 
with  clubbing  arrangements  with  other 
pubUcations  In  cases  where  the  amount 
received  by  the  publisher,  after  deducting 
the  amount  allowed  or  paid  as  commis- 
sion, or  as  a  rebate,  or  through  other 
arrangement,  Is  less  than  30  percent  of 
the  amount  at  the  regular  advertised 
annual  subscription  Price  of  the  publica- 
tion. Ccmtracts  which  a  publisher  desires 
to  enter  into  with  a  person  or  ccMicem 
who  will  obtain  for  the  publisher  sub- 
scriptions through  soliciting  agents 
should  first  be  submitted  to  the  Third 
Assistant  Postmaster  General.  Division  of 
Newspaper  and  Periodical  ICail.  together 
with  all  of  the  conditions,  facts,  and  cir- 
cumstances pertaining  thereto,  in  order 
that  it  may  be  determined  whether  sub- 
scriptions obtained  In  connection  there- 
with will  be  in  harmony  with  the  require- 
ments of  the  law  governing  second-class 
Batter. 

(d)  Expired  $ubscription$.  The  right 
of  publishers  to  extend  In  good  faith 
credit  on  subscriptions  Is  recognised  and 
will  not  be  abridged,  and  although  all 
subscriptions  are  retarded  as  expiring 
with  the  period  for  which  they  were  ob- 
tained, nevertheless,  when  publishers 
make  proper  effort  to  obtain  renewals 
within  a  reasonable  period,  copies  of  their 
publications  shall  be  accepted  for  mail- 
ing as  to  subscribers  at  the  usual  sec- 
ood-dass  rates  of  postage  for  a  period  of 
one  year  from  the  date  of  expiration,  ex- 
cept in  the  case  of  subscriptions  for  less 
than  one  year.  Copies  sent  to  persons 
after  one  year  from  the  date  of  the  ex- 
piration of  their  subscriptions,  or.  in  the 
case  of  subscriptions  for  less  than  one 
year,  copies  sent  after  the  date  of  the 
expiration  thereof,  unless  such  subscrip- 
tions are  expressly  renewed  for  a  definite 
time,  together  with  an  actual  payment  of 
the  subscription  price  or  a  promise  of 
payment,  shall  not  be  accepted  as  sub- 
scribers' copies  but  shall  be  accepted  as 
other  than  subscribers'  copies  at  the  rates 
shown  in  f  34.42. 

I  94J7  Advertising  jM(bUcattons-~(a> 
Determination.   The  question  of  whether 
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a  piiWIrfitli"*  If  tWignwd  primarily  for 
advertldng  purposes  or  for  free  drcula- 
tion  or  for  drculattoo  at  nominal  rates  la 
of  fact  and  shall  be  detcnniDed  la 
ase  from  the  cvMcnoe. 

(b)  DeHnmon  of  "primarUf."  Ttf 
word  "prlraariljr  Is  Intended  to  Indicate 
the  chief  or  principal  object  of  a  publi- 
cation. 

(c)  ExoMplee.  Among  regular  publi- 
cations designed  primarily  for  advertis- 
ing purposes  within  the  meaning  of  the 
law  (see  I  S4J0)  shaU  be  tocluded: 

(1)  Those  owned  and  controlled  by 
one  or  several  individuals  or  business 
concerns  and  conducted  as  an  auxiliary 
to  and  essentially  for  the  advancement 
of  the  main  business  or  calling  of  those 
who  own  or  control  them; 

(2)  Those  which,  having  a  few  or  no 
genuine  or  paid-up  subscriptions.  Insert 
advertisements  free  on  the  condition  that 
the  advertiser  will  pay  for  a  number  of 
papers  which  are  sent  to  persons  whoss 
names  are  given  to  the  publisher; 

(3)  Those  which  do  advertising  prin- 
cipally and  whose  columns  are  filled  with 
editorial  puffs  of  firms  or  Indlvlduab  ad- 
vertising in  the  publication,  or  who  buy 
a  certain  number  of  copies  for  distribu- 
tion; 

<4)  Publications  devoted  largely  to  ad- 
vertising and  having  a  nominal  list  of 
bona  fide  subscribers  but  whose  circula- 
tion is  mainly  gratiiltous. 

(d>  Nominal  rate.  A  publication  the 
subscriptiton  price  of  which  Is  low  and 
from  the  subscription  list  of  which  the 
publisher  does  not  regularly  exclude  ex- 
pired subscriptions  (see  I  34.26)  with  the 
same  care  and  accuracy  as  Is  exercised  by 
a  publisher  whose  rate  is  evidently  more 
than  nominal,  or  where  the  subscription 
price  does  not  appear  to  be  a  material 
consideration  in  the  business  of  the  pub- 
lisher, shall  be  considered  as  circulated 
at  a  nominal  rate  within  the  meaning 
of  the  law. 

(e)  Legitimate  Hst  of  subscriber i.  In 
order  to  conform  to  the  requirement  of 
the  law  that  a  publication  must  have  a 
legitimate  list  of  subscribers  and  not 
come  within  the  prohibition  of  the  stat- 
ute against  publications  designed  pri- 
marily for  free  circulation,  the  circula- 
tion of  a  publication  entered  as  second- 
class  matter  under  the  provisions  of 
I  84.20.  shall  consist  principally  of  copies 
supplied,  by  mall  or  otherwise,  to  persona 
who  have  themselves  subscribed  and  paid 
or  promised  to  pay  for  the  publication. 
(See  S  34.26.)  Publications  which  are 
designed  primarily  for  free  circulation 
shall  not  be  accepted  for  mailing  at  the 
second-class  poimd  rates  of  postage. 
All  copies  of  a  publication  printed  and 
circulated  through  the  malls  or  other- 
wise, and  at  whatever  rate  of  postage, 
shall  be  considered  In  determining 
whether  the  circulation  conforms  to  the 
requirements  of  the  law  for  second-class 
matter.  When  an  extraordinary  num- 
ber of  copies  of  a  publication  are  paid  for 
by  advertisers  or  other  persons,  or.  under 
some  other  arrangement,  are  supplied 
persons  not  ordering  the  copies,  such 
copies  being  free  to  the  recipients,  con- 
sideration Shan  be  given  the  question  as 
to  whether  the  publication  is  designed 
primarily  for  advertising  purposes  or  for 
free  circulation  and  therefore  not  en- 


titled to  the  seoood-dass  malttng  prty- 
flege. 

(f)  Copies  paid  for  by  advertisers. 
When  an  extraordinary  number  of  copies 
over  the  usual  circulation  are  presented 
for  mailing  as  to  subscribers,  the  post- 
master shall  request  the  publisher  to 
submit  a  statement  showing  in  what 
manner  the  claimed  extra  subscriptions 
were  obtained  and  If  paid  for  by  others 
than  the  persons  to  whom  the  copies  are 
sent,  who  paid  for  them,  the  amount  paid, 
the  purpose  fox  which  the  copies  are  sent. 
and  whether  the  person  paying  for  the 
copies  is  an  advertiser  in  the  publication, 
together  with  such  additional  informa- 
tion as  there  may  be  concerning  the  ar- 
rangement under  which  the  copies  are 
being  circtilated.  Postage  at  the  tran- 
sient second-class  rate  shall  be  charged 
on  all  copies  paid  for  by  an  advertiser, 
or  other  Interested  party  for  advertising 
purposes.  (See  I  34.42.)  When  a  post- 
master is  In  doubt  as  to  whether  any  par- 
ticular copies  of  a  publication  are  en- 
titled to  be  mailed  at  the  second-class 
pound  rates  he  shall  require  a  deposit  of 
money  sufflcient  to  cover  postage  thereon 
at  the  transient  second-class  rate  and 
hold  such  deposit  pending  submission  of 
all  the  facts,  together  with  a  copy  of  the 
publication,  to  the  Third  Assistant  Post- 
master General,  Division  of  Newspaper 
and  Periodical  Mall,  for  Instructions. 

SBOON»-CLASS  ATPUCATION  ntS 

i  34.28  Fees  for  entry  as  second-class 
matter — (a)  To  accompany  application. 
Bach  application  for  entry  of  a  publica- 
tion as  second-class  matter  shall  be  ac- 
companied with  a  fee  of  $100:  Provided, 
That  the  fee  to  accompany  applications 
for  entry  as  second-class  matter  of  pub- 
lications having  a  circulation  of  not  more 
than  2.000  copies  shall  be  $25;  and  of 
publications  having  a  clrctilation  of  not 
more  than  5.000  copies  shall  be  $50 :  Pro- 
vided further.  That  one-half  of  all  fees 
ccriUected  under  this  section  shall  be  re- 
turnable to  the  applicant  upon  the  fail- 
ure of  the  applicant's  publication  to  ob- 
tain entry  under  the  provisions  of  this 
section:  each  request  for  reentry  of  a 
publication  as  second-class  matter  on  ac- 
count of  a  change  in  title,  frequency  of 
issue,  office  of  publication,  or  for  other 
reason,  and  each  request  for  additional 
entry  of  a  publication  as  second-class 
matter  shall  be  accompanied  with  a  fee 
of  $10;  each  apjrilcation  for  registry  of  a 
news  agent  shall  be  accompanied  with  a 
fee  of  $20.  (47  Stat.  647.  as  amended; 
30  U.  8.  C.  226a) 

Hon:  Ths  amount  of  th«  lee  to  be  col- 
lected  with  each  appllcaUon  for  original  lec- 
ond-claM  entry  Is  usually  determined  by  the 
total  number  of  copies  printed  and  circulated 
as  shown  by  the  application.  The  fee  U  not 
baaed  merely  on  the  number  of  coplet  circu- 
lated as  to  subscribers  ur  on  the  number  teut 
through  the  malla. 

(b)  Accounting  for  fees.  Postmasters 
at  offices  at  which  pubUcations  are  al- 
ready entered  as  second-class  matter 
and  who.  therefore,  have  the  necessary 
forms,  shall  issue  a  receipt  on  Form  3539 
at  the  time  of  collection  for  the  amount 
of  each  application  fee  collected  under 
the  provisions  of  paragraph  (a)  of  this 
section.  Porm  3539  shall  be  Indorsed 
"application  fee  for  original,  second-class 
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entry,"  or  "application  fee  for  second- 
class  reentry."  or  "a;>pUcation  fee  for 
second-class  additions  I  entry,"  or  "appli- 
cation fee  for  news  igent  registry."  as 
the  case  may  be.  Tlie  total  amoimt  of 
such  fees  shall  be  accounted  for  In  divi- 
sion 1.  page  2.  and  in  tie  certificate  oppo- 
site the  heading  Second-class  apirilcation 
fees  of  the  quarterly  newspaper  and  peri- 
odical statement  (Form  3551)  and  also 
In  item  20  In  the  quarterly  postal  ac- 
count.   (See  S  34.51.)  j 

(c>  Fees  held  in  thut.  Postmasters 
at  oCBces  where  there  are  no  publications 
already  entered  as  second-class  matter 
.-hail  hold  each  application  fee  received 
under  the  provisions  of  paragraph  (a) 
of  this  section  in  trust  pending  the  re- 
ceipt of  instructions  f|om  the  Third  As- 
.s  .stant  Postmaster  General.  Division  of 
N.'vspaper  and  Perioaical  Mall. 

<d>  Fees  not  counted  in  fixing  com" 
f.c  isation.  In  determining  the  compen- 
s?.t!on  and  allowancets  at  post  ofBces, 
credit  shaU  not  be  aUolned  for  the  appll- 
cr.tion  fees  received  under  the  provisions 
of  this  section. 

<e>  Return  of  fees  No  postmaster 
rhrll  return  to  an  applicant  any  part  of 
a  fee  which  was  paia  pursuant  to  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion without  the  specific  authorization  of 
th^  Third  AssLstant  Pc^tmaster  General. 
D:\i$ion  of  Newspaper  and  Periodical 
Mail.  When  a  postn^aster  receives  an 
authorization  to  refund  one-half  of  a  fee 
as  provided  by  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  of  the  au- 
thorized refund  out  of  the  postal  receipts 
in  his  possession  and  shaU  follow  the  in- 
structions on  Form  3133.  which  will  be 
furnished  to  the  postmaster  by  the  Third 
Assistant  Postmaster  General  with  the 
refund  authorization. 

APPLICAnONS   rOR    SC<  ;0ND-CLASS   MAIL 
PRIVILE<  lES 

S  34.29  Application  for  entry  as  sec- 
ond-class  matter — (slV  Method  of  filing. 
Before  a  publication  can  be  admitted  to 
the  malls  at  the  seci>nd-class  postage 
r{ites.  the  postmaster  shaU  require  the 
publisher  or  his  duly  lauthorized  repre- 
sentative to  file  an  a^Iication  on  the 
proper  form  for  its  enti"y  as  second-class 
matter,  accompanied  With  the  proper  fee 
as  prescribed  by  S  34.^.  and  two  copies 
of  the  Issue  of  the  publication  nearest  to 
the  date  of  the  appliclition. 

'b)  Newspaper  or  fieriodical.  Appli- 
cation for  entry  as  second-class  matter 
of  a  newspaper  or  periodical  publication 
under  the  provisions  6f  S  34.20  shall  be 
made  on  Porm  3501,  tft^d  shall  be  fUed  at 
the  post  office  of  the  place  where  the 
known  office  of  pubUcation  is  located. 

<c)  Society  or  institutioruil  publica- 
tion. AppUcation  for  entry  as  second- 
class  matter  of  a  periodical  publication 
under  the  provisions  ofj  §§  34.21  and  34.22 
shall  be  made  on  Porml3501-B.  and  shaU 
be  filed  at  the  post  o  9ce  of  the  place 
where  the  known  plac  i  of  publication  is 
located. 

(d)  Foreign  publica.ion.  AppUcation 
for  entry  as  second-cliss  matter  of  for- 
eign newspapers  and  periodicals  under 
the  provisions  of  I  3423  shall  be  made 
on  Form  350 1-A.  and  shall  be  filed  at  the 
post  office  at  which  the  copies  of  the  pub- 
lications are  to  be  mal  ed. 
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(e)  Additional  entry  at  another  post 
office.  An  application  for  additional 
second-class  entry  shall  be  filed  at  the 
post  office  of  original  entry,  accompanied 
with  the  fee  of  $10  prescribed  by  §  34.28. 
Such  application  shall  show  the  approxi- 
mate nimiber  and  weight  of  the  copies 
to  be  mailed  at  the  office  of  additional 
entry  and  the  territory  to  be  served  from 
such  office.  All  copies  for  delivery  at  the 
office  of  original  entry  shall  be  mailed 
at  that  office  and  all  copies  fo^  delivery 
at  the  office  of  additional  entry  shall  be 
maUed  at  the  latter  office,  and  postage 
paid  thereon  at  the  rate  appUcable  to 
copies  so  mailed.  The  postmaster  shall 
transmit  the  appUcation  to  the  Third 
Assistant  Postmaster  General.  Division  of 
Newspaper  and  Periodical  MaU. 

(f)  Mailings  before  entry.  Postmas- 
ters shall  not,  except  as  provided  In 
§  34.33,  accept  a  publication  for  mailing 
at  the  second-class  rates  of  postage  until 
authorized  by  the  Department  to  do  so. 
On  aU  copies  of  a  pubUcatlon  mailed  be- 
fore the  application  for  Its  entry  as  sec- 
ond-class matter  has  been  filed  postage 
at  the  third-  or  fourth-class  rates,  which- 
ever is  applicable  according  to  the  physi- 
cal characteristics  of  the  pubUcatlon, 
shaU  be  prepaid  by  means  of  stamps 
affixed,  or  In  money  under  permit  as  pro- 
vided by  §  34.66  or  §  35.4  of  this  chapter. 

(g)  Application  to  carry  to  other  post 
offices  and  to  trains.  AppUcation  to  de- 
liver copies  of  a  second-class  publication 
at  the  publisher's  expense  and  risk  to 
other  post  offices  and  trains,  after  the 
copies  have  been  weighed  and  postage 
collected  thereon  at  the  post  office  of 
second-class  entry,  shaU  be  filed  by  the 
publisher  with  the  postmaster  at  the 
office  of  entry.  The  postmaster  shall 
forward  the  application  to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Newspaper  and  Periodical  Mail. 

i  34.30  Conditional  acceptance  as 
second-class  matter.  When  an  appUca- 
tion for  second-class  entry  has  been  fUed 
as  provided  in  §  34.29.  the  postmaster 
shall  issue  to  the  publisher  on  Form  3503 
a  permit  conditionally  accepting  the  pub- 
Ucatlon for  mailing  in  the  manner  in 
which  second-class  matter  is  mailed 
(see  S  34.62),  and  require  a  deposit  of 
money  sufficient  to  cover  postage  at  the 
regular  third-  or  fourth-class  rates,  or 
the  rate  for  books  provided  by  §  34.65  (b) . 
whichever  is  applicable,  according  to  the 
physical  characteristics  of  the  publica- 
tion, computed  on  each  separately  ad- 
dressed copy  or  package  of  unaddressed 
copies  offered  for  maiUng  pending  con- 
sideration of  the  application.  Such  de- 
posit shall  not  be  accounted  for  in  the 
quarterly  postal  account  nor  in  the  quar- 
terly newspaper  and  periodical  state- 
ment (Form  3551),  but  shaU  be  held  in 
trust  until  the  postmaster  is  advised  as 
to  its  disposition.  If  the  publication  is 
admitted  as  second-class  matter,  the  ex- 
cess of  the  deposits  over  the  s^ond-class 
rates  of  postage  shall  be  refunded.  If 
postage  is  prepaid  on  copies  by  stamps 
affixed  or  in  money  undsr  the  permit 
system,  or  if  copies  are  mailed  at  the 
bulk  third-class  rate  under  the  provi- 
sions of  S  34.66,  while  the  application  is 
pending,  no  refund  of  any  portion  of  the 
postage  so  prepaid  shaU  be  made  when 
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admission  of  the  publication  as  second- 
class  matter  is  authorized.  If  the  publi- 
cation is  not  admitted,  the  entire  deposit 
shaU  be  converted  into  postage  stamps 
of  a  high  denomination.  The  stamps 
shall  be  affixed  to  a  sheet  of  paper,  can- 
celed, and  sent  by  registered  mail  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Newspaper  and  Periodical  Mail. 
The  stamps  so  used  shall  be  accounted 
for  as  sold. 

§  34.31  Indicia  on  second-class  mat- 
ter— (a)  Particulars  required.  The  fol- 
lowing indicia  shall  be  conspicuously 
printed  on  one  or  more  of  the  first  five 
pages,  preferably  on  the  first  page,  of 
each  copy  of  publications  entered  as 
second-class  matter: 

(1)  Title  of  the  publication,  which  shall 
always  be  shown  on  the  first  page. 

(2)  Date  of  Issue. 

(3)  Frequency  of  Issue. 

(4)  Serial  number. 

(5)  Known  oCSce  or  place  of  publication. 

(6)  Subscription  price,  if  required  by  law. 

(7)  Notice  of  en try~reading  as  follows : 
Entered  as  second-class  matter  at  the  post 

office  at . 

(b)  Insertion  of  notice  before  entry. 
The  insertion  in  a  publication  before  en- 
try of  a  notice  that  it  Is  entered  as  sec- 
ond-class matter  shall  be  regarded  as 
submitting  "false  evidence  relative  to  the 
publication  for  the  purjwse  of  securing 
admission  thereof  to  the  second  class  of 
maU  matter."  (See  §§  34.36  and  34.61.) 
Pending  action  on  an  appUcation  for  ad- 
mission of  a  publication  as  second-class 
matter,  there  may  be  printed  on  the 
copies  the  words  "Application  for  entry 
as  second-class  matter  is  pending." 

§  34.32  Decision  as  to  admissibility  as 
second-class  matter.  The  Third  Assist- 
ant Postmaster  General  shall  decide 
upon  the  admissibility  of  publications  as 
second-class  matter,  and,  upon  being 
satisfied  that  a  pubUcatlon  is  entitled  to 
admission,  shall  authorize  the  postmaster 
at  the  proper  office  to  accept  mailings 
thereof  at  the  second-class  rates  of  post- 
age. 

§  34.33  Procedure  in  changes  of  pub- 
lication— (a)  Change  of  title  or  fre- 
quency. In  case  of  a  change  in  title  or 
frequency  of  issue  of  a  publication  en- 
tered as  second-class  matter,  the  pub- 
lisher shall  submit  to  the  postmaster  at 
the  office  of  original  entry  an  application 
on  Form  3510  for  reentry  under  the  new 
title  or  the  new  frequency,  accompanied 
with  the  fee  of  $10  prescribed  by  S  34.28 
and  two  copies  of  the  publication  issued 
after  the  change.  The  postmaster  shall 
send  the  application  and  one  copy  of  the 
pubUcatlon  issued  after  the  change  to  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Newspaper  and  Periodical  Mall, 
and.  pending  instructions  from  the  De- 
partment, shall,  if  the  required  fee  has 
been  paid,  accept  the  publication  for 
mailing  at  the  second-class  rates  of  post- 
age. No  maUings  after  such  a  change 
has  been  made  in  a  publication  shaU  be 
accepted  at  the  second-class  rates  of 
postage  untU  the  required  fee  has  been 
paid. 

(b)  Removal  of  office.  In  case  of  the 
removal  to  another  post  pffice  of  the 
known  office  Of  publication  or  the  known 
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ptace  of  inibUcftUon  of  a  publication  en- 
tered as  second-class  matter,  the  pub- 
lisher Shan  submit  to  the  postmaster  at 
the  new  olBce  an  application  on  Form 
3510  for  reentry  at  the  new  ofBce,  accom- 
panied wtth  the  fee  of  $10  prescribed  by 

•  I  S4.28.  and  two  copies  of  the  pubDcation 
Issued  at  the  new  olBce.  The  postmaster 
Shan  send  the  appUcatlon  and  one  copy 
of  the  publication  Issued  after  the  change 
in  location,  to  the  Third  AsslsUnt  Post- 
master General.  XXvlsloa  of  Newspaper 
and  Periodical  Mall.  and.  pending  In- 
structions from  the  Department,  shall, 
if  the  required  fee  has  been  paid,  accept 
the  publicatlcm  for  mailing  at  the  sec- 
ond-class rates  of  postage.  No  mailings 
of  the  publication  shaU  be  accepted  at 
the  new  office  at  the  second-class  rates 
of  postage  until  the  required  fee  has 
been  paid. 

(c)  Discontinuancea.  When  a  pubU- 
cation  entered  as  second-class  matter  Is 
discontinued,  the  postmaster  shall 
promptly  report  the  fact  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Newspaper  and  Periodical  Mall. 

134.34  Devartment  record.  The 
Third  Assistant  Postmaster  General  shaU 
keep  a  record  of  publlcaUons  admitted 
to  the  second-class  rates  of  postage  show- 
ing the  date  of  entry. 

1 34.35  Post  oHoc  record.  Postmas- 
ters shaU  keep  a  record  of  aU  publications 
of  the  second  class  mailed  at  their  post 
offices. 

9  34.36  Poise  evidence  to  secure  sec- 
ond-class enfrif— (a)  Penalty.  Who- 
ever knowingly  submits  to  any  postmas- 
ter or  to  the  Post  Office  Department  or 
any  officer  of  the  Postal  Service,  any 
false  evidence  relative  to  any  publication 
for  the  purpose  of  securing  the  admis- 
sion thereof  at  the  second-class  rate,  for 
transportation  In  the  malls.  shaU  be  fined 
not  more  than  five  hundred  dollars. 
(Sec.  13. 62  SUt.  783;  18  U.  S.  C.  1732) 

(b)  Report  of  suspected  false  evidence. 
When  a  postmaster  has  reason  to  believe 
that  a  publisher  has  submitted  to  him. 
or  to  any  postmaster,  or  to  the  Poet 
Office  Department,  any  false  statement 
or  evidence  as  to  his  publication  to  se- 
cxure  Its  transmission  as  second-class 
matter,  he  shaU  report  the  fact,  with  the 
evidence  In  his  possession  substantiating 
it.  to  the  Third  Assistant  Postmaster 
General.  Division  of  Newspaper  and  Pe- 
riodical Mall. 

J  34.37  Cancellation  of  entry,  (a) 
When  any  publication  has  been  accorded 
second-class  mail  privileges,  the  same 
shall  not  be  suspended  or  annulled  until 
a  hearing  shall  have  been  granted  to  the 
parUes  interested.  (Sec.  1.  31  Stat.  1107; 
30  U.  8.  C.  232) 

(b)  Before  revocation,  annulment,  or 
suspension  of  any  second-class  entry,  the 
Third  Assistant  Postmaster  General  shaU 
fuUy  advise  the  publisher  of  the  facts 
which  may  warrant  such  action  and  he 
shall  be  accorded  an  opportunity  to  dem- 
onstrate or  achieve  compliance  with  all 
the  lawful  requirements  within  a  reason- 
able time  Umlt  specified  by  the  Third  As- 
sistant Postmaster  General. 
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I  34.38    Filing  and  publication  of  oa- 
nual  sworn  statement  of  oumership—{%) 
Particulars  required.  It  shaU  be  the  duty 
of  the  editor,  publisher,  business  man- 
ager, or  owner  of  every  newspaper,  mag- 
azine, periodical,  or  other  publication  to 
file  with  the  Postmaster  Qexkeral  and  the 
postmaster  at  the  office  at  which  said 
publication  is  entered,  not  later  than  the 
1st  day  of  October  of  each  year,  on  blanks 
furnished  by  the  Post  Office  Department, 
a  sworn  statement  setting   forth   the 
names  and  post-ofllce  addresses  of  the 
editor  and  managing  editor,  publisher, 
business  managers,  and  owners,  and  In 
addiUon.  the  stockholders.  If  the  publica- 
tion be  owned  by  a  corporation;  and  also 
the  names  of  known  bondholders,  mort- 
gagees, or  other  security  holders;  and 
also.  In  the  case  of  daUy  and  weddy. 
semiweekly,  triweekly  newspapers,  there 
shalLbe  Included  In  such  statement  the 
average  of  the  number  of  copies  of  each 
issue  of  such  publication  sold  or  distrib- 
uted to  paid  subscribers  during  the  pre- 
ceding 12  months:  Provided.  That  the 
provisions  of  this  paragraph  shaU  not 
apply  to  religious,  fraternal.  ten^Derance. 
and  scientific,  or  other  similar  publica- 
tions: Provided  further.  That  It  shaU  not 
be  necessary  to  include  in  such  statement 
the  names  of  persons  owning  less  than  1 
per  centimi  of  the  total  amount  of  stock, 
bonds,  mortgages,  or  other  securities.    A 
copy  of  such  sworn  statement  shall  be 
published  In  the  second  Issue  of  such 
newspaper,  magailne,  or  other  publica- 
tion printed  next  after  the  filing  of  such 
statement.    Any  such  publication  shall 
be  denied  the  privileges  of  the  mail  if  It 
shall  fall  to  comply  with  the  provlsl<ms 
of  this  paragraph  within  ten  days  after 
notice  by  registered  letter  of  such  failure. 
(Sec.  2,  37  Stat.  553.  as  amended;  30 
U.  8.  C.  233) 

(b)  Form  and  method  of  filing.  The 
statement  required  by  this  section  shaU 
be  made  in  duplicate,  on  Form  3526,  and 
both  copies  delivered  to  the  postmaster 
at  the  office  of  original  second-class  entry 
of  the  publication.  The  postmaster  shaU 
forward  one  copy  to  the  Third  Assistant 
Postmaster  General.  Division  of  News- 
paper and  Periodical  Mall,  and  retain  the 
other  in  the  files  of  the  post  office.  To 
enable  publishers  to  file  such  statement 
promptly,  postmasters  shall  furnish  than 
coides  of  Form  3526  at  least  10  days  prior 
to  the  1st  day  of  October  of  each  year. 

(c)  Copy  of  publication  containing 
statement.  Postmasters  shall  obtain  for 
the  files  of  their  offices  a  copy  of  the  issue 
of  each  publication  at  their  respective 
offices  In  which  the  required  sworn  state- 
ment is  published.  A  copy  of  the  issue 
shall  not  be  forwarded  to  the  Depart^ 
ment. 

(d)  Report  of  fomre  to  file  and  publish 
statement  Postmasters  shall  give 
prompt  and  careful  attention  to  the 
ma^ng  and  filing  by  pobllshers  of  the 
sUtements  req^ed  by  this  secUon  and 
promptly  report  to  the  Third  Assistant 
Postmaster  General.  Division  of  News- 
paper and  Periodical  Mall,  the  faUure  of 
any  paSaXiaher  to  file  such  statement  or  to 


publish  it  In  the  second  tssoe  of  the  pub- 
llcatloQ  printed  next  after  It  has  been 
filed,  bat  In  no  case  shaU  a  publication  be 
denied  the  prtviletes  of  the  mall  except 
upon  departmental  Instructions. 

(e)  Where  exemption  is  claimed. 
Where  exemption  is  claimed  from  com- 
pliance with  the  provisions  of  this  sec- 
tion, the  postmaster  shaU  request  from 
the  publisher  a  sta,tement  showing  the 
reasons  why  such  exemption  Is  claimed 
and  forward  it  to  the  Third  Assistant 
Postmaster  General.  Division  of  News- 
paper and  Periodical  Mail,  together  with 
a  copy  of  the  publication. 

134.30  Paid  reading  matter  to  be 
marked  "advertisement."  AU  editorial  or 
other  reading  matter  published  in  any 
such  newspaper,  magazine,  or  periodical 
for  the  publication  of  which  money  or 
other  valuable  consideration  is  paid,  ac- 
cepted, or  promised  shall  be  plainly 
mariied  "advertisement"  Any  editor  or 
poUlsher  printing  editorial  or  other 
reading  matter  for  which  compensation 
is  paid,  accepted,  or  promised  without  so 
marking  the  same,  shall  upon  conviction 
in  any  court  having  Jiulsdlctlton  be  fined 
not  less  than  $50  nor  more  than  $500. 
(Sec.  2.  37  Stat.  554.  as  amended:  39 
U.  8.  C.  234) 
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exceed  one  pound,  tbe  rate  of  postage 


shall  be  1  cent    (Sec. 


1104.  40  Stat.  328. 


8m  IS4.40  (a)  (3)  as 
to  postage  rates  on  advartlaamento:  I  34.46 
(b)  as  to  marking  advertisements  for  postage 
computation. 

Bccms-CLAsa  postaci  lAns  ovrsioi 
conirrT  or  puBUCAnoN 

I  34.40  Postage  rates  on  second-class 
matter — (a)  Reading  and  advertising 
portions.  In  the  case  of  publications  en- 
tered as  second-class  matter  (including 
sample  copies  to  the  extent  of  10  per 
centum  of  the  weight  of  copies  mailed 
to  subscribers  during  the  calendar  year) 
when  sent  by  the  publisher  thereof  from 
the  post  office  of  publication  or  other  post 
office,  or  when  sent  by  news  agents  to 
actual  subscribers  thereto,  or  to  other 
news  agents  for  the  purpose  of  sale: 

(1)  The  rate  of  postage  on  that  por- 
tion of  any  such  publication  devoted  to 
matter  other  than  advertisements  shall 
be  1V4  cents  per  pound,  or  fraction 
thereof; 

(2)  On  that  portion  of  any  such  publi- 
cation devoted  to  advertisements  the 
rates  per  pound  or  fraction  thereof  for 
delivery  within  the  eight  postal  zones  es- 
tablished for  fourth-class  matter  shall 
be  as  foUows: 

For  the  flrtt  and  second  aonsa.  1^  cents. 
Par  tbe  third  lone.  3  cents. 
For  the  fourth  tone,  S  cents. 
For  the  fifth  sone.  4  cents. 
For  the  sixth  aone.  5  cents. 
For  the  seventh  eone,  6  cents. 
rat  the  eighth  sone,    •    •    •    7  cents. 
•  •  •  •  • 

(3)  Where  the  space  devoted  to  adver- 
tisements does  not  exceed  5  per  centum 
of  the  toUl  space,  the  rate  of  postage 
shall  be  the  same  as  if  the  whole  of  such 
publication  was  devoted  to  matter  other 
than  advertisements.  (Sec. '5.  18  Stat 
232.  as  amended;  39  U.  8.  C.  283) 

(b)  Where  weight  to  one  mme  not  over 

one  pourtd.  Where  the  total  weight  of 
any  one  edition  or  issue  off  any  such  pub- 
lication BaUed  to  any  oos  tao»  does  not 


as  amended:  39  U.  S.  C.  288)  . 

(c)  Rates  related  to  entire  bulk  for  anv 
one  zone.  The  zone  raties  provided  in  sec- 
tion 283  of  this  title  $hall  relate  to  the 
entire  bulk  mailed  to  kny  one  zone  and 
not  to  Individually  addressed  packages. 
(Sec.  1105.  40  Stat.  321,  as  amended;  39 
U.  S.  C.  289)  I 

(d)  Publications  oflcertain  nonprofit 
organizations — (1)  Special  postage  rate. 
The  rate  of  postage  on  newspapers  or  pe- 
riodicals maintained  b^  and  in  the  inter- 
ests of  religious,  eductitional,  scientific, 
philanthropic,  agricultural,  labor,  or  fra- 
ternal organizations  or  associations,  not 
organized  for  profit  an|d  none  of  the  net 
income  of  which  Inurel  to  the  benefit  of 
any  private  stockholder  or  Individual. 
shall  be  1  Vi  cents  per  bound  or  fraction 
thereof,  and  the  publfcher  of  any  such 
newspaper  or  periodical,  before  being  en- 
titled to  such  rate,  shttll  furnish  to  the 
Postmaster  General,  a^,  such  times  and 
under  such  conditions  as  the  Postmaster 
General  may  prescribe;  satisfactory  evi- 
dence that  none  of  the  0et  income  of  such 
organization  or  association  Inures  to  the 
benefit  of  any  private  Stockholder  or  In- 
dividual. (Sec.  5.  1^  Stat  232,  as 
amended;  39  U.  S.  C.  2B3) 

(2)  Mailings  at  spe(^  rate  to  be  ac- 
cepted only  when  authorized.  No  publi- 
cation shall  be  accepted  for  mailing  at  the 
special  postage  rate  provided  In  para- 
graph (d)  (1)  of  this  section  until  the 
publisher  has  furnished  the  evidence  pre- 
scribed in  that  paragraph  and  the  post- 
master has  been  authorized  by  the  Third 
Assistant  Postmaster  deneral  to  accept 
the  publication  at  sufch  postage  rate. 
The  publisher  shall  submit  such  evidence 
to  the  postmaster,  whbshall  forward  it 
to  the  Third  Assistant  Postmaster  Gen- 
eral. Division  of  Newspaper  and  Period- 
ical Mall.  Pending  consideration  by  the 
■  department  of  the  evidence  submitted, 
the  publication  may,  1^  already  entered 
as  second-class  matter,  be  accepted  un- 
der deposits  of  money j  to  cover  postage 
at  the  rates  set  forth  fti  paragraph  (a) 
of  this  section,  such  depbsits  to  be  treated 
and  disposed  of  in  the  n^anner  prescribed 
In  5  34.30.  I 

(e)  Rates  affected  bi  number  of  cop- 
ies to  pound.  •  •  T  in  the  case  of 
publications  entered  las  second-class 
matter  where  the  number  of  individual . 
addressed  copies  or  packages  to  the 
pound  is  more  than  1  thirty-two  and 
not  In  excess  of  orty-eight.  the 
rates  of  postage  thireon  shaU  be 
double  the  rates  prescribed  In  (a)  and 
<dt  (1)  of  this  section:  where  the  num- 
ber of  individual  addressed  copies  or 
packages  to  the  pound  Is  more  than 
forty-eight  and  not  exceeding  sixty-four, 
the  rates  of  postage  shall  be  three  times 
the  regular  rates,  and  fot  each  additional 
16  individually-addressed  copies  or  pack- 
ages or  fractional  part  of  such  number 
01  copies  or  packages  ihere  may  be  to 
the  pound  the  rates  of  postage  shaU  be 
correspondingly  Increased  over  the  reg- 
ular rates.  (Sec.  5.  18  Stat.  232.  as 
amended;  39  U.  S.  C.  283) 

<f)  Foreign  countries  (1)  The  pound 
rates  of  postage  provided  by  paragraphs 
'*>.  <b).  and  (d)  of  tliis  section  apply 
to  copies  for  the  f oUowln  g-named  foreign 
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coimtries:  Argentina.  Bolivia.  Brazil. 
Chile.  Colombia,  Costa  Rica,  Cuba.  Do- 
minican Republic,  Ecuador,  Spanish 
Guinea.  Guatemala,  Haiti.  Mexico.  Mo- 
rocco (Spanish  Zone),  Nicaragua.  Pan- 
ama. Paraguay.  Peru.  Republic  of  Hon- 
duras. Republic  of  the  Philippines.  Rio  de 
Oro.  Salvador  (El),  Spain.  Uruguay,  and 
Venezuela,  the  eighth  zone  rate  being 
applicable  to  advertising  portions  of  pub- 
lications subject  to  the  zone  rates. 

(2)  For  the  postage  rates  applicable 
to  copies  for  other  foreign  countries,  ex- 
cept Cauda  and  Newfoundland,  see  the 
current  United  States  Official  Postal 
Guide.  Part  n. 

(g)  Canada  and  Newfoundland  (in- 
cluding Labrador).  (1)  On  dally  news- 
papers issued  as  frequently  as  six  times 
a  week  and  mailed  to  bona  fide  sub- 
scribers in  Canada  and  Newfoundland 
(including  Labrador)  by  publishers  or 
registered  news  agents  the  pound  rates 
applicable  outside  the  county  of  publica- 
tion apply,  the  eighth  zone  rate  being  ap- 
plicable to  advertising  portions  of  publi- 
cations subject  to  the  zone  rate.  On  pub- 
lications issued  less  frequently  than  six 
times  a  week  the  rate  is  1  cent  for  each 
4  ounces  or  fraction  thereof,  calculated 
on  the  weight  of  each  package.  Sep- 
arately addressed  copies  Intentled  for  de- 
livery from  the  same  post  office  may  be 
enclosed  under  one  wrapper  addressed 
to  such  post  office,  the  postage  being 
affixed  to  or  indicated  on  the  outside 
wrapper. 

(2)  Copies  of  the  Sunday  issues  of 
daUy  newspapers  sent  to  subscribers  In 
Canada  and  Newfoundland  who  do  not 
subscribe  for  the  "weekday  issues  and 
copies  of  such  Issues  sent  to  news  agents 
In  excess  of  the  number  regularly  sent 
during  the  weekdays  are  subject  to  the 
rate  of  1  cent  for  each  4  ounces  or  frac- 
tion of  4  ounces. 

(h)  Daily  newspapers  deposited  at 
letter-carrier  offices.  The  rate  of  post- 
age on  daily  newspapers  and  on  the 
periodicals  and  newspapers  provided  for 
In  •  •  •  [§34  40  (a)]  when  deposited 
In  a  letter-carrier  office  for  delivery  by  Its 
carriers,  shall  be  the  same  as  otherwise 
provided  by  law  [§34.41  (a)],  and 
nothing  herein  shall  affect  existing  law 
as  to  free  circulation  and  existing  rates 
on  second-class  mail  matter  within  the 
county  of  publication.  •  •  •  (Sec.  5. 
18  Stat.  232.  as  amended;  39  U,  S.  C. 
283) 

Non:  The  rates  of  postage  on  copies 
mailed  for  local  delivery  at  letter-carrier 
offices  and  on  copies  addressed  for  delivery 
within  the  county  of  publication,  the  provi- 
sion for  free  circulation  within  the  county  of 
publication,  and  the  headquarters  per  copy 
rates  sre  contained  in  i  34.41. 

8ECOin>-CLASS    FOSTAGX    RATES    WITHIN 
COUNTY  OF  PUBLICATION 

8  34.41  Free-in-county  matter,  and 
rates  on  second-class  matter  at  letter- 
carrier  offices— (&)  Authorization.  Pub- 
lications of  the  second  class,  one  copy  to 
each  actual  subscriber  residing  in  the 
county  where  the  same  are  printed,  in 
whole  or  in  part,  and  published,  shall  go 
free  through  the  mails;  but  the  same 
shall  not  be  delivered  at  letter-carrier 
ofllces,  or  distributed  by  carriers,  unless 
postage  la  paid  thereon  at   •    •    •    [the 
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cent-a-pound  rate] .  The  rate  of  postage 
on  newspapers,  excepting  weeklies,  and 
periodicals  not  exceeding  two  ounces  in 
weight,  when  the  same  are  deposited  In 
a  letter-carrier  ofBce  for  delivery  by  its 
carriers,  shall  be  uniform  at  one  cent 
each;  periodicals  weighing  more  than 
two  ounces  shall  be  subject,  when  de- 
livered by  siich  carriers,  to  a  postage  of 
two  cents  each,  and  these  rates  shall  be 
prepaid  by  stamps  affixed  [except  as  pro- 
vided in  §  35.4].  •  •  •  (Sec.  25,  20 
Stat.  361,  as  amended;  39  U.  S.  C.  286) 

(b)  When  mailed  to  another  office 
where^ublisher's  headquarters  are  lo~ 
cated.  ♦  •  •  Copies  of  a  publication, 
other  than  a  weekly,  hereafter  [act  of 
June  28,  1932],  admitted  to  the  second 
class  of  mail  matter,  when  mailed  by  the 
publisher  or  registered  news  agent  at  a  » 
post  office  where  it  is  entered,  for  deliv- 
ery by  letter  carriers  at  a  different  post 
office  within  the  delivery  limits  of  which 
the  headquarters  or  general  business 
offices  of  the  publisher  are  located,  shall 
be  chargeable  with  postage  at  the  rate 
that  would  be  applicable  If  the  copies 
were  mailed  at  the  latter  office,  unless  the 
postage  chargeable  at  the  pound  rates 
from  the  office  of  mailing  is  higher,  in 
which  case  such  higher  rates  shall  apply, 
but  this  provision  shall  not  be  applicable 
to  publications  already  entered  as  sec- 
ond-class matter  which  retain  their 
entry  at  the  post  office  where  now  en- 
tered. (Sec.  25. 20  Stat.  361.  as  amended; 
39  U.  S.  C.  286) 

(c)  Publications  sent  by  publishers 
or  news  agents.  •  •  •  publications 
of  the  second  class  [mailed  for  deliv- 
ery within  the  county  of  publication! 
when  sent  by  the  publisher  thereof, 
and  from  the  office  of  publication,  in- 
cluding sample  copies,  or  when  sent  from 
a  news  agency  to  actual  subscribers 
thereto,  or  to  other  news  agents,  shall 
•  •  *  be  entitled  to  transmission 
through  the  mails  at  1  cent  a  pound  or  a 
fraction  thereof  ♦  •  •  [except  as 
otherwise  provided  In  the  preceding  and 
following  paragraphs  of  this  section]. 
(Sec.  1,  23  Stat.  387) 

(d)  Conditions  for  free-in-county 
mailing.  The  right  of  a  publisher  to  mail 
his  publication  free  of  postage,  including 
delivery  by  rural  or  star  route  carriers, 
under  the  provisions  of  this  section,  shall 
depend  upon  the  existence  of  the  three 
following  conditions: 

First.  The  addressee  shall  be  an  actual 
subscriber. 

Second.  The  residence  of  the  sub- 
scriber shall  actually  be  withta  the 
county  In  which  the  publication  is  printed 
in  whole  or  In  part  and  published. 

Third.  The  publication  shall  be  ad- 
dressed for  delivery  from  a  post  office  (or 
rural  route  emanating  from  such  post  of- 
fice) not  having  letter-carrier  service. 

(e)  Subscriber  must  live  witMn  county. 
The  fact  that  the  post  qfflce  at  which  a 
person  receives  his  mail  is  located  outside 
of  the  county  In  which  he  resides,  or  the 
fact  that  the  post  office  at  which  a  pub- 
lication Is  entered  is  located  In  an  adjoin- 
ing county  from  that  In  which  It  is  printed 
in  whole  or  in  part  and  published  shall 
not  subject  to  postage  copies  of  a  publica- 
tion otherwise  entitled  to  free  county  cir- 
culation; but  copies  addressed  to  sub- 
scribers who  do  not  reside  in  the  county 
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whore  the  pobUcatloii  li  printed  In  wbolt 
or  In  part  *nd  pubUsbad  ahmll  not  be  ac- 
cepted for  malllns  free,  even  thoufh  Ad- 
dressed for  delivery  from  a  post  ofBce  In 
such  county. 

<f)  //  maUed  at  noncarrier  office. 
Secood-clMS  matter  mailed  at  a  post 
offlce  In  the  county  of  publication  where 
letter-carrier  service  Is  not  established. 
If  addressed  to  a  letter-carrier  offlce  In 
the  same  county,. shall  be  charged  with 
postage  at  the  cent-a-pound  rate. 
(g)  //  mailed  at  carrier  offlce.  Pub- 
•  llcatkms  of  the  second  class  mailed  by 
the  publishers  thereof  or  news  agei)^  at 
a  letter-carrier  ofBce  for  distribution 
through  the  boxes  or  general  delivery 
thereof,  or  addressed  to  another  letter- 
carrier  offlce  in  the  same  county,  or  for 
delivery  on  rural  or  star  routes  emanat- 
ing from  such  letter-carrier  ofBces.  shall 
be  charged  with  postage  at  the  rate  of 

1  cent  a  pound. 

<h>  Weekly  newspapen  mailed  at  car- 
rier otHces.  Weekly  newspapers  mailed 
by  the  publishers  thereof  or  news  agents 
at  a  letter-carrier  ofBce.  for  local  deliv- 
ery by  carriers  or  otherwise,  shall  be 
charged  with  postage  at  the  rate  of  1 
cent  a  pound. 

(i)  NewspaperM  other  than  weekliea; 
periodicalM  not  over  2  ounces.  Newspa- 
pers other  than  weeklies  (without  regard 
to  weight)  and  periodicals  not  exceeding 

2  ounces  In  weight,  mailed  by  publishers 
or  news  agents  for  local  delivery  by  letter 
carriers,  shall  be  charged  with  postage  at 
the  rate  of  1  cent  each. 

(J)  Periodicals  over  2  ounces.  Period- 
icals exceeding  2  ounces  In  weight, 
mailed  by  publishers  or  news  agents  for 
local  delivery  by  letter  carriers,  shall  be 
charged  with  postage  at  the  rate  of  2 
cents  each. 

(k)  Definition  of  "newspaper."  A 
"newspaper"  shall  be  held  to  be  a  publi- 
cation regularly  Issued  at  stated  intervals 
of  not  longer  than  one  week  and  having 
the  characteristics  of  second-class  mat- 
^   ter  prescribed  by  law. 

(1)  Definition  of  "periodical."  A  "pe- 
riodical" shall  be  held  to  be  a  publication 
regularly  Issued  at  stated  Intervals  less 
frequently  than  we^ly  and  having  the 
characteristics  of  second-class  matter 
prescribed  by  law. 

(m)  Publieations  mailed  under  addi' 
tional  entrg.  Publications  of  the  second 
class  mailed  by  news  agents,  or  by  pub- 
lishers under  additional  entry,  at  a  post 
offlce  outside  the  county  of  publication 
shall  be  charged  with  postage  at  the  rates 
set  forth  in  i  34.40  except  as  prescribed 
in  paragraphs  (1)  and  (J)  of  this  section. 

nUNSIXlfT  SBCONB-CLASS  rOSTACX  RATM 

I  34.42  Transient  second-class  post- 
age  rates— (tk)  When  applicable.  The 
rate  of  postage  on  publications  entered 
as  second-class  matter,  when  sent  by 
others  than  the  publisher  or  news  agent, 
shall  be  1  cent  for  each  2  ounces  or  frac- 
tion thereof,  except  when  the  postage  at 
the  rates  prescribed  for  fourth-class 
matter  Is  lower.  In  which  case  the  latter 
rates  shall  apply:  Provided,  That  tbcee 
rates  shall  also  apply  to  sample  copi«  of 
publications  entered  aa  second-elasa 
matter  mailed  In  excess  of  the  qtiantity 
.entitled  by  law  to  be  Mat  at  the  pound 
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rates,  and  to  copies  mailed  by  publishers 
to  other  than  subscribers  or  to  persons 
who  are  not  properly  Includable  in  the 
legitimate  Ust  of  subscribers  required  by 
law.  (23  Stat  210,  as  amended;  t9 
U.  8.  C.  287) 

Mots:  TheM  rate*  art  to  bt  computed  on 
•Mb  IndlTidually  tMOmma  eopy.  or  pftckage 
of  unaddrcMed  copies,  and  not  on  tbe  bulk 
weight  of  IndlTldually  •ddreesed  copies,  in- 
cluding those  intended  for  delivery  to  box- 
holders,  or  pscksges  of  unsddreesed  copies. 

(b)  Publications  sent  by  publisher  to 
others  than  subscribers.  Publications  of 
the  second  class  sent  by  publishers  to 
others  than  subscribers,  or  to  persons 
whose  subscriptions  are  at  a  nominal 
rate,  and  copies  mailed  by  them  in  pur- 
suance of  a  contract,  agreement,  or 
understanding  with  an  advertiser,  or 
other  Interested  party  for  advertising 
purposes,  shall  not  be  accepted  as  sub- 
scribers' copies,  but  may  be  accepted  as 
other  than  subscribers'  copies  at  the  rates 
shown  In  paragraph  (a)  of  this  section. 

POSTACI    lATSa    ON    ASVBITISnfSMT    PtOOT 
SHKITS.    BACK   inTMBXaB.    BXPaiMTS,    ASUt 

jMcoMPLnx  conss 

134.43  Sheets  or  portions  sent  in  proof 
of  insertion  of  advertisement — (a)  Rates 
applicable.  Bingle  sheets  or  portions 
thereof  from  any  publication  entered  as 
second-class  matter,  sent  by  a  publisher 
to  an  advertiser  or  the  latter's  agent  on 
account  of  and  In  proof  of  the  insertion 
of  an  advertisement,  shall,  under  such 
rules  and  regulations  as  may  be  pre- 
scribed by  the  Postmaster  General,  be 
received  and  transmitted  through  the 
malls  at  the  zone  rates  of  postage  appli- 
cable under  the  law  to  the  advertising 
portions  of  such  second-class  matter. 
(43  Stat.  1434;  39  U.  a  C.  284) 

(b)  Enveloping  and  marktng.  Single 
sheets  or  portions  of  sheets  sent  to  ad- 
vertisers to  prove  the  insertion  of  adver- 
tisements presented  for  mailing  at  the 
second-class  zone  rates  of  postage  shall 
be  enclosed  in  unsealed  envelopes  or 
wrappers  bearing  in  the  upper  left  cor- 
ner the  name  and  address  of  the  publica- 
tion and  the  printed  Inscription  "Adver- 
tiser's proof  copy."  and  in  the  upper  right 
comer  a  notice  of  entry  as  second-class 
matter,  and  shall  be  presented  for  mail- 
ing separately  from  complete  copies. 

(c)  Weighing.  Such  matters  shall  be 
weighed  separately,  fractions  of  pounds 
being  computed  as  full  pounds  in  all 
cases,  postage  collected,  and  the  weight 
entered  separately  in  column  6  of  receipt 
Form  3539.     (See  I  34.47  (h).) 

i  34.44  Back  numbers,  reprints,  and 
incomplete  copies,  (a)  Unbound  back 
numbers  of  a  publication  may  be  mailed 
at  the  second-class  rates  so  long  as  the 
publication  continues  to  be  published  as 
second-class  matter.  Copies  printed 
from  the  original  tjrpe.  plates,  or  matrix 
may.  In  the  case  of  dally  puUlcations,  If 
printed  within  one  week  after  the  date  of 
issue,  and.  In  the  case  of  other  publica- 
tions. If  so  printed  before  the  toUoming 
Issue  is  printed,  be  mailed  as  second-dgM 
matter  as  back  numbers.  Copies  printed 
•ubwqiieiit  to  tbe  periods  mentioDed  shaU 
be  treated  M  rmrlats. 

(b)  Bound  back  numbtrs  and  unbound 
reprints  shall  be  treated  m  books  or  M 
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mlsceOaneons  printed  matter  according 
to  their  physical  characteristics  and  shall 
by  charged  with  postage  at  the  applicable 
third-  or  fourth-class  rates. 

(c)  Incomplete  copies.  Partial  or  in- 
complete copies  of  publications  of  the 
second  class  shall  not  be  regarded  as 
second-class  matter,  and  postage  thereon 
shall  be  prepaid  at  the  third-  or  fourth- 
class  rate,  whichever  is  applicable,  except 
as  provided  in  i  34.43. 

coLLBcmo  AMD  ACcomRZHe  roa  sscohd- 
cLAsa  poeTAei  An  axpABAXxxe  roa  mau.- 
nco 

1 34.45  Cotlection  of  postage  on  sec- 
ond-cUus  matter — (a)  i4t  time  of  mail' 
ing.  Upon  the  receipt  of  newspapers  and 
periodical  publications  at  the  offlce  of 
mailing.. they  shall  be  weighed  In  bulk, 
and  postage  paid  thereon.  (Sec.  6,  18 
Stat.  233:  39U.  8.  C.  382) 

(b)  Authority  for.  •  •  •  all  postage 
on  second-class  matter  mailed  shall  be 
collected  and  accounted  for  under  such 
regulations  as  the  Postmaster  General 
may  prescribe:  Provided,  That  this  shall 
In  no  manner  be  construed  so  as  to  repeal 
existing  law  requiring  prepayment  of 
postage  upon  second-class  mall  matter. 
(Sec.  6.  18  Stat.  233,  as  amended;  39 
U.  S.C.286) 

(c)  In  money  before  dispatch.  The 
postage  on  all  second-class  matter  mailed 
at  the  pound  rates  shall  be  collected  in 
money  before  the  matter  is  dispatched. 

(d)  Manner  of;  receipts.  Whenever 
puMlcations  of  the  second  class  are  inre- 
sented  for  mailing  by  the  publishers 
thereof  or  a  news  agent,  the  postmaster, 
after  weighing  the  copies,  as  provided  in 
I  34.47.  and  after  making  the  examina- 
tion of  the  copies  provided  for  by  SS  34.58 
and  34.61,  shall  collect  the  correct 
amount  of  postage  thereon,  and  give  the 
publisher  a  receipt  on  Form  3539 
showing  the  weight  of  the  matter  mailed 
and  the  amount  collected.  When  spe- 
cially authorized  by  the  Third  Assistant 
Postmaster  General.  Division  of  News- 
paper and  Periodical  Mall,  the  postmas- 
ter may  give  this  receipt  to  the  pub- 
lisher at  the  end  of  the  mailing  of  each 
issue  of  the  publication  or  at  stated 
periods. 

(e)  Advance  deposits.  Postmasters 
may  receive  from  publishers  a  deposit  of 
money  in  advance,  for  which  a  receipt  on 
Form  3544  shall  be  given,  sufficient  to  pay 
for  more  than  a  single  mailing.  The  de- 
posit shall  be  charged  with  the  correct 
amount  of  each  mailing;  but  If  the 
amount  on  hand  Is  not  sufficient  at  any 
time  to  cover  the  postage  due  on  the 
entire  mailing  the  excess  shall  be  held 
imtil  an  additional  deposit  Is  made. 
Credit  for  postage  shall  never  be  al- 
lowed. An  outgoing  postmaster  shall 
transfer  such  deposits  to  tils  successor 
who  shall  give  him  a  receipt  therefor. 
(See  If  8.31, 9.8.  and  17.32.) 

(f)  Not  to  be  registered,  insured,  or 
sent  c.  o.  d.  Second-class  matter  mailed 
at  the  second-class  poimd  ratea  shall  be 
accepted  only  as  ordinary  mall  and  shall 
not  be  registered  or  sent  ai  insured  or 
c,  0.  d.  mall  elnce  the  pieces  are  not  act 
cepted  and  handled  indlvlduaUy  at  the 
mailing  office  but  only  In  bulk. 

It4.48  nung  of  copy  of  emeh  issue  of 
second-class    publication    tHatied—^^)^ 
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first  mailing  of 
[second-classl 


Requirement.  With  the 
each  issue  of  each  sucli 
publication  the  publishel-  shall  file  with 
the  postmaster  a  copy  ojf  such  issue  to- 
gether with  a  statement  f:ontaining  such 
information  as  the  Posthiaster  General 
may  prescribe  for  deterniinlng  the  post- 
age chargeable  thereon.  (Sec.  5. 18  Stat. 
232.  as  amended;  39  U.  Sj  C.  283) 

(b)  Marking.  The  cofoy  of  the  publi- 
cation filed  with  the  postmaster  as  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  marked  by  the  publisher  to  show 
the  portion  devoted  to 
and  that  to  matter  other 


advertisements 
than  advertise- 


ments, and  the  percentage  of  each  shall 
be  Indorsed  on  the  firs ,  page  of  such 
copy  by  the  publisher. 

(c)  Definition  of  "aivertisements."* 
The  term  "advertisement  i"  as  used  here- 
in and  in  S  34.40  (a)  (2) ,  ihcludes  display. 
classified,  and  all  other  norms  of  adver- 
tisements and  all  editorial  or  other  read- 
ing matter  for  the  publication  of  which 
money  or  other  valuable  Consideration  is 
paid,  accepted,  or  promisM.  Where  the 
publisher  has  not  been,  and  is  not  to  be, 
compensated  for  the  publication  of  edi- 
torial or  other  reading  matter,  such  mat- 
ter will  take  the  rate  of  pdstage  for  other 
than  advertising.  In  all  t&ses  where  the 
publisher  has  been  or  is  jto  be  compen- 
sated in  any  form  whatever  the  advertis- 
ing rate  of  postage  will  b^  charged.  Ar- 
ticles, items,  and  notices  tin  the  form  of 
reading  matter  inserted :  in  accordance 
with  a  custom  or  understanding,  explicit 
or  tacit,  that  a  "reader"  isi  to  be  given  the 
advertiser  or  his  products  in  the  publica- 
tion in  which  the  display  advertisement 
appears  are  advertising  within  the  mean- 
ing of  the  law.  Display{  advertising  Is 
obvious  in  its  character!  and  must  be 
charged  with  postage  at  the  advertising 
mailing  rate.  When  a  {newspaper  or 
periodical  advertises  its  own  services  or 
Issues,  or  any  other  busings  of  the  pub- 
lisher, in  the  form  of  leither  display 
advertisements,  or  editotial  or  reading 
matter,  this  is  advertisijig  within  the 
meaning  of  the  law  and  shall  be  charged 
the  advertising  mailing  rate  therefor. 
(Sees  34.39.)  I 

(d)  Statement  of  netcs  agent.  When 
a  news  agent  presents  for  mailing  sec- 
ond-class matter  subject  to  the  zone 
rates  of  postage,  he  shall!  submit  to  the 
postmaster  a  statement  snowing  the  per- 
cent of  the  space  In  such  matter  devoted 
to  advertisements  and  the  percent  de- 
moted to  other  than  advertisements. 
Publishers  should  fumishi  tills  Informa- 
tion to  news  agents  purchksing  copies  of 
their  publications  in  order  that  such 
*«ents  may  be  able  to  pre  )are  the  state- 
ments required. 

5  34  47  Mailing  requin  ments  for  sec- 
ond-class  matter— (a)  Aukhority.  •  •  • 
The  Postmaster  Genera/  may  requhre 
publishers  to  separate  ot  make  up  to 
•ones,  in  such  a  manner  a^he  may  direct. 
*n  mail  matter  of  the  secind  class  when 
offered  for  mailing.  (Sec.  5, 18  Stat.  232, 
M  amended ;  39  U.  S.  C.  2fi  3 ) 

<b)  Brought  to  post  ofice.  Second- 
class  matter  shall  be  brought  for  maU- 
»U|  to  the  post  offlce.  or  such  other  place 
••  Is  designated  to  receiv^  it,  and  there 
»«l«hed  in  bulk. 
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(c)  How  prepared.  It  shall  be  Inclosed 
in  United  States  mall  sacks,  or  other  suit- 
able receptacles,  and  shall  be  separated 
to  routes.  States,  and  cities.  In  such  man- 
ner as  may  be  prescribed  by  the  depart- 
ment. The  sacks  or  bundles  shall  be 
marked  to  show  the  route.  State,  or  city 
and  State,  and  also  the  zone  when  the 
copies  are  required  to  l>e  separated  by 
zones. 

(d)  Separate  sacks  or  bundles.  ^Pub- 
lishers shall  make  separate  sacks  or  bun- 
dles of  (1)  sample  copies  to  places  within 
county  of  publication  subject  to  postage 
at  the  rate  of  1  cent  a  pound;  (2)  sample 
copies  to  places  outside  county  of  publi- 
cation; (3)  subscribers'  copies  entitled  to 
free  coimty  circulation;  (4)  subscribers' 
copies  to  places  within  county  of  publica- 
tion subject  to  postage  at  the  rate  of  1 
cent  a  pound;  (5)  subscribers'  copies  to 
places  outside  county  of  publfcation. 
Such  mall  matter,  when  so  presented, 
shall  be  weighed  separately. 

(e)  Separation  by  zones.  In  the  case 
of  sample  copies  of  a  publication  carry- 
ing advertisements  subject  to  the  zone 
rates  of  postage  as  prescribed  In  §  34.40, 
the  publisher  shall  arrange  and  present 
separately  by  zones  the  sacks  or  bundles 
of  such  sample  copies  addressed  to  places 
outside  the  county  of  publication.  The 
publisher  shall  also  arrange  and  present. 
by  zones,  copies  addressed  to  subscribers 
outside  the  county  of  publication,  except 
when  such  zone  separation  would  inter- 
fere with  their  routing  as  required  by 
paragraph  (c)  of  this  section,  or  the 
publisher  prefers  not  to  separate  the 
copies,  in  which  case  they  may  be  pre- 
sented under  the  provisions  of  paragraph 
(f)  of  this  section  without  being  sep- 
arated by  zones. 

(f)  When  separation  by  zones  is  not 
practicable:  semiannual  statement. 
When  it  is  not  practicable  because  of  the 
large  quantity  or  other  reasons  to  sep- 
arate the  subscribers'  copies  by  zones 
without  disarranging  or  interfering  with 
their  routing  as  required  by  paragraph 
(c)  of  this  section,  or  when  the  publisher 
prefers  not  to  do  so.  separation  by  zones 
shall  not  be  required  of  the  subscribers' 
copies  subject  to  zone  rates  addressed  to 
places  outside  the  county  of  publication, 
but  in  such  case  the  publisher  shall  pre- 
sent to  the  postmaster  semiannrially  on 
April  1  and  October  1.  or  more  frequently 
when  regarded  necessary  or  the  publisher 
so  desires,  a  statement  on  Form  3539-A 
showing  the  total  number  of  copies,  the 
advertising  portions  of  which  are  sub- 
ject to  the  zone  rates  which,  according 
to  a  careful  analysis  by  the  publisher  of 
his  subscription  records  at  the  time  of  the 
submission  of  the  statement,  are  to  be 
mailed  to  subscribers  outside  the  county 
of  publication,  and  the  percentum  of  this 
number  to  be  addressed  to  each  zone. 
The  percentages  given  in  the  publisher's 
statement  on  Form  3539-A  (which  shall 
be  retained  In  the  files  of  the  post  offlce) 
shall  imtil  a  new  statement  is  due  or  re- 
quired be  applied  by  the  postmaster  to 
the  total  weight  of  the  subscriber's  copies 
of  each  mailing  subject  to  zone  rates  in 
order  to  ascertain  the  weight  of  and  com- 
pute the  postage  on  the  portion  devoted 
to  advertisements  going  to  the  respective 
zones  and  the  portion  devoted  to  other 
than  advertisements  going  to  all  zones. 
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The  postmaster  shall  make  periodic  testa 
of  the  publisher's  subscription  list  or  rec- 
ords to  determine  the  accuracy  of  the 
percentages  given  by  the  publisher  on 
Form  3539-A.  In  case  a  postmaster  de- 
sires information  with  respect  to  the 
manner  of  making  such  test,  or  if  it 
should  appear  Impracticable  in  any  case 
to  use  the  foregoing  method  in  its  en- 
tirety, he  should  address  the  Third  As- 
sistant Postmaster  General.  Division  of 
Newspaper  and  Periodical  Mail,  for  in- 
structions. 

(g)  Copies  of  previous  and  current  is- 
sites  combined.  When  a  reasonable  num- 
ber of  copies  of  previous  Issues  are  in- 
cluded in  a  mailing  of  a  current  Issue, 
they  may  l>e  accepted  and  charged  with 
postage  on  the  basis  of  the  percentages 
of  advertisements  and  matter  other  than 
advertisements  contained  In  the  current 
Issue,  the  issue  forming  the  bulk  of  the 
mailing  presented  being  regarded  as  the 
current  Issue.  When  such  copies  are 
presented  under  the  provisions  of  para- 
graph (f)  of  this  section  without  being 
separated  by  zones,  they  shall  be  weighed 
with  the  copies  of  the  current  issue  and 
charged  with  postage  at  the  zone  rates 
applicable  to  the  latter. 

(h)  Fractions  in  weight.  In  weighing 
second-class  matter,  fractions  shall  be 
treated  as  full  pounds  In  all  cases. 

(I)  When  copies  for  same  post  office 
to  be  tied  or  sacked.  Individually  ad- 
dressed copies  of  a  publication  Intended 
for  subscribers  at  the  same  post  offlce 
shall,  if  there  are  more  than  5.  be  se- 
curely wrapper  or  tied  in  one  package; 
or,  if  there  are  more  than  30  pieces  and 
weighing  15  pounds  or  more,  be  placed 
in  a  separate  sack  addressed  to  such 
offlce.  Sacks  containing  less  than  that 
amount  of  mail  (except  bulky  matter) 
shall  not  be  made  up,  except  where  a 
direct  sack  is  necessary  materially  to 
advance  the  mail,  but  the  mail  shall  be 
securely  tied  in  bundles,  properly  labeled, 
and  be  included  in  sacks  with  other  mail. 

(j)  Newspapers.  For  the  purpose  of 
distribution,  dispatch,  transit  handling, 
and  delivery,  "newspapers"  are  publica- 
tions which  are  commonly  and  popularly 
understood  to  be  newspapers  of  which 
the  leading  and  major  feature  is  the  dis- 
semination of  timely  news  of  interest  to 
the  general  public,  whether  published 
daily  or  weekly.  This  definition  does  not 
Include  trade  papers,  periodicals,  papers 
devoted  to  certain  classes,  orders,  or  di- 
rected to  specific  ends. 

If  in  doubt  as  to  what  is  meant  by  a 
newspaper  in  any  given  case,  postmasters 
should  refer  the  matter  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Newspaper  and  Periodical  Mail,  for  de- 
cision. 

Postmasters  are  directed  to  notify  all 
publishers  whose  mailings  of  newspapers 
are  not  delivered  to  the  post  offlce  or 
train  In  sufficient  time  to  connect  with 
the  intended  dispatch.  Such  notice  shall 
be  given  each  time  that  a  failure  occurs 
so  that  the -publisher  may  know  when 
his  dispatch  of  newspapers  leaves  the  city 
of  publication.  Postmasters  should  fur- 
ther communicate  to  publishers  all  er- 
rors made  by  the  latter  In  malting  up 
"club  packages,"  "directs,"  and  also  their 
failure  to  keep  current  all  changes  of 
address;  and  the  Railway  Mall  Service 
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should  likewise  noUfy  publlshert  of  er- 
rors made  In  "R.  P.  O.  lacks." 

Newspapers  shall  be  made  up  In  sacks 
by  themselves,  containing  no  other  class 
of  maU  and  plainly  labeled  "Newspa- 
pers." When  the  quantity  Is  not  suffi- 
cient to  make  up  separate  sacks,  they 
shall  be  dispatched  In  poxiches  wlthflrst- 
class  mall.  In  no  case  shall  newspapers 
for  dispatch  to  R  P.  O.  trains  or  termi- 
nals and  to  first-class  offices,  be  mixed  In 
sacks  with  other  classes  of  mall  except 
that  of  the  first  class.  Sacks  labeled 
••Newspapers"  shall  be  dispatched  with 
and  as  expeditiously  as  first-class  mall. 
Such  sacks  shall  be  secregated  promptly 
at  receiving  of&ces  and  the  contents  dis- 
tributed so  that  the  earliest  possible 
delivery  may  be  made. 

Other  Instructions  are  contained  In 
Form  5296.  Instructions  to  Publishers  In 
the  Preparation  of  Second-Class  Matter 
for  Mailing  and  Dispatch.  | 

I  34.48  PulMcatioru  sent  by  printer  to 
publisher.  Publications  entered  as  sec- 
ond-class matter  shall  not  be  accepted 
for  mailing  at  the  second-class  rates  of 
postage  until  issued  from  a  known  office 
of  publication  or  a  known  place  of  publi- 
cation. (See  I  34.25.)  When  sent  by  a 
printer  to  a  publisher  they  shall  be  pre- 
paid at  the  third-  or  fourth-class  rate, 
whichever  Is  applicable,  according  to  the 
physical  characteristics  of  the  publica- 
tion and  the  weight  of  the  package  or 
parcel. 

8  34.49  rree-in-countt  matter  to  be 
mailed  separately.  All  copies  of  a  pub- 
lication entitled  to  free  county  circula- 
tion shall  be  presented  for  mailing  sepa- 
rately from  those  on  which  postage  is  to 
be  paid,  and  when  not  so  presented  post- 
age shall  be  charged  on  the  whole  at  the 
pound  rates.  Free  county  matter  shall 
be  weighed  and  recorded  In  the  post- 
office  records  separately  from  that  which 
is  mailed  at  the  pound  rates. 

CmOM  RxntzMcs:  8«e  I  34.61  •■  to  state- 
ment of  tree  county  maUings. 

§34.50  Separations  for  delivery  at 
letter-carrier  post  offices.  Copies  of 
newspapers  and  periodicals,  excepting 
weeklies,  which  are  subject  to  the  per 
copy  rates  of  postage  prescribed  in  i  34.41 
by  reason  of  being  addressed  for  local 
delivery  by  the  city  or  village  letter  car- 
riers at  the  post  office  of  second-class 
entry  shall  be  separated  by  the  publisher 
from  the  copies  addressed  for  delivery 
through  the  post  office  boxes  or  general 
delivery,  and  for  delivery  by  rural  or  star 
route  carriers  of  the  post  office.  If  this 
separation  Is  not  made  by  the  publisher, 
each  copy  which  is  subject  to  the  per  copy 
rates  and  which  does  not  have  the  correct 
amount  of  postage  afBxed  to  or-lndicated 
thereon  shall  be  placed  In  the  boxes  or  In 
the  general  delivery  for  delivery  there- 
from. 

sAMPLi  copm  or  sbcons-class 
nreucAnoNs 

"  I  S4.52  Sample  copies  maUed  as  seC' 
ond-class  matter— (Si)  Conditions.  Sam- 
ple copies,  to  be  acceptable  for  mailing 
by  publishers  at  the  office  of  entry  at  the 
second-class  pound  ratesv-shall  be  copies 
sent  to  persons  for  the  purpose  of  in- 
ducing tl^cm  to  subscribe  for.  advertise 
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In.  or  become  agenU  for  tiM  pubUeaUoo. 

(b)  Complete  and  rtmUar  issues.  Only 
eomplete  and  unaltered  copies  of  regular 
Issues  or  editions  as  ssot  to  subscribers 
shall  be  mailable  as  samjde  copies. 

(c)  Wrapping  and  marking.  Samplt 
copies  shall  be  plainly  marked  as  such  on 
the  address  side  of  the  exposed  part  of  the 
publication  or  package  or  wrapper.  Sev- 
eral sample  copies  may  be  Inclosed  in  a 
single  wrapper  to  one  address  or  may  be 
sent  In  one  wrapper  addressed  to  the  post 
office,  with  each  paper  therein  properly 
folded,  addressed  to  some  patron  of  tha 
office,  and  marked  "Sample  copy." 

(d)  Frequencv.  Copies  addressed  to 
the  same  person  in  excess  of  three  times 
in  any  one  calendar  year  shall  not  be  ac- 
cepted as  sample  copies. 

(e)  Limit  within  year.  Sample  copies 
shall  be  accepted  for  mailing  at  the  pound 
rates  to  the  extent  of  not  exceeding  10 
percent  of  the  total  weight  of  copies 
mailed  to  subscribers  during  the  calendar 
year.  Such  sample  copies  may  be  mailed 
at  any  time  during  the  year,  based  on  an 
estimate  of  the  probable  mailings  to  sub- 
scribers during  the  year,  obtained  from 
the  best  Information  available.  If  a  pub- 
lisher offers  copies  for  mailing  as  sample 
copies  in  excess  of  the  limits  stated  in 
this  paragraph  or  in  paragraph  (d)  of 
this  section,  the  postmaster  shall  require 
postage  on  the  excess  copies  at  the  rates 
shown  in  8  34.42.  Mailings  of  a  publica- 
tion (Including  sample  copies)  pending 
consideration  of  the  application  for  ad- 
mission thereof  as  second-class  matter 
shall  be  accepted  as  provided  In  §  34.80. 

(f)  When  not  mailable  as  sampU 
copies.  Copies  mailed  by  a  publisher  for 
advertising  purposes  under  arrange- 
ments with  advertisers  or  others,  and 
copies  mailed  by  a  publisher  acting  as 
an  agent  for  an  advertiser  or  purchaser 
shall  not  be  accepted  as  sample  copies. 
Copies  marked  "Sample  copy."  but  not 
mailable  as  such,  and  copies  paid  for  by 
advertisers,  or  paid  for  by  others  for  ad- 
vertising purposes,  mailed  by  a  publisher, 
shaU  be  subject  to  the  rates  shown  in 
I  34.42,  and  such  mailings  shall  not  be 
regarded  as  affecting  the  second-class 
status  of  the  publication,  except  that  the 
regular  mailing  of  large  numbers  of  such 
copies  may  be  taken  to  show  that  ths 
publication  is  "designed  primarily  for 
advertising  purposes,  or  for  free  circula- 
tion, or  for  circulation  at  nominal  rates." 
(g)  Not  free-tn-county.  Sample  cop- 
ies shall  not  be  admitted  to  the  mall  as 
free  county  matter.    (See  6  34.41.) 

(h)  Addressed  to  box  holder.  Sample 
copies  may  be  mailed  to  box  holders  with 
each  copy  addressed  in  the  simplified 
manner  shown  in  8  35.10  (e). 

SUPPLSMXIITS  TO  SIOOm-CLAM 

ruBUcanom 

1 34.53  Supplements  to  second-class 
matter.  Publishers  of  matter  of  the  sec- 
ond class  may  without  subjecting  it  to 
extra  postage,  fold  within  their  regular 
Issues  a  supplement;  but  in  ail  cases  the 
added  matter  must  be  germane  to  the 
publication  which  it  supi^ements.  that  is 
to  say,  matter  supplied  in  order  to  com- 
plete that  to  which  it  Is  added  or  supple- 
mented, but  omitted  from  the  regular 
Issue  for  want  of  space,  time,  or  greater 
convenience,  which  supplement  must  in 


0Tcry  casa  be  Issued  with  the  publication. 
(Sec  16.  20  SUt.  359:  t9  U.  8.  C.  228) 

184.54  Acceptability  as  supple- 
ments—(*)  Must  bear  fuU  name  of  pub- 
liootion.  Supplements  shall  in  all  cases 
bear  the  full  name  of  ths  publlcatlm  with 
which  they  are  folded,  preceded  by  ths 
words  "Supplement  to."  and  also  the  date 
corresponding  to  the  regular  ifrsue. 

(b)  Folded  uHth  regular  iuue.  Sup- 
plements shall  be  folded  with  the  regular 
Issues  they  purport  to  supplement.  If 
mailed  otherwise,  postage  shall  be  pre- 
paid at  the  third-  or  fourth-class  rate. 
according  to  their  physical  characteris- 
tics. 

(c)  Legal  notices.  Publications  of 
statutes,  ordinances,  proceedings  of  pub- 
lic or  deliberative  assemblies,  boards. 
or  conventions,  advertisements  of  tax 
rates,  or  other  notices  or  advertisements 
required  by  law  to  be  published,  whether 
gratuitously  or  for  compensation,  may  b« 
mailed  as  supplemental  matter. 

(d)  Maps,  diagrams,  and  illustrations. 
Maps,  diagrams,  illustrations,  and  simi- 
lar Inserts  which  form  a  necessary  part 
of  a  publication,  shall  be  admitted,  either 
loose  or  attached,  as  a  part  of  the  publl* 
cation  Itself,  without  the  words  "Supple- 
ment to " 

(e)  Wo  orders,  WZtt.  or  receipts.  Sup- 
plements shall  not  be  combined  with  or> 
ders  for  subscriptions,  or  bills,  or  receipts 
for  subscriptions.    (See  8  84.67.) 

(f)  Independent  publications.  A  pub- 
lication entirely  distinct  from  and  lnde< 
pendent  of  the  regular  issue,  but  com- 
plete in  itself,  especially  if  it  Is  not  ger» 
mane  to  the  regular  Issue  nor  connected 
therewith,  shall  not  be  accepted  as  a 
supplement. 

(g)  Circulars,  handbills,  posters,  ani 
other  special  advertisements.  Circulars, 
handbills,  show  bills,  posters,  and  other 
special  advertisements  shall  not  be  sc* 
cepted  as  supplements.  Advertisinf 
sheets  consisting  entirely  of  advertise- 
ments, or  of  a  combination  of  literary  or 
pictorial  matter  and  advertisements.  Is- 
sued by  business  louses  and  furnished 
to  publishers  for  the  purpose  of  being  cir- 
culated with  second-class  publications, 
shall  not  be  accepted  as  supplements  or 
covers  to  such  publications  when  mailed 
at  the  second-class  rates  of  postage. 

(h)  Matter  printed  outside  publicatioK 
office.  Matter  printed  elsewhere  than  st 
the  office  of  publication,  to  be  used  M 
supplements  to  various  newspapers  for 
the  purpose  of  securing  circulation  of 
advertisements  of  private  business,  « 
covers  to  such  publications,  when  mailed 
at  the  second-class  rates  of  postage.  shsU 
not  be  accepted  as  supplement's  even 
though  containing  literary  matter. 

PASTS  AHB  SXCnOWS  OF  SECOKD-CUSS 
PtTXUCATIOHS 

8  34.55  PuN<ctt«on«  prepared  in  parU 
or  sections,  (a)  The  regular  pages  oi 
publlcaUons  may  be  prepared  in  panj 
or  secUons.  When  so  prepared,  escn 
part  or  section  shall  show  the  same  title 
and  date  of  issue,  and  bear  appropriate 
designaUons  such  as  "Part  I"  or  "Section 
1,"  and  "Part  2"  or  "Section  2,"  andj 
sUtement  shall  be  printed  on  the  flnj 
page  of  the  first  part  or  section  showini 
the  number  of  parts  or  sections  in  wuoa 
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the  issue  Is  published.  Enclosures  pro- 
hibited by  6  34.54  shalj  not  be  prepared 
as  parts  or  sections. 

(b)  Parts  or  sections  which  are  ob- 
tained by  publishers  for  Insertion  in  cop- 
ies of  their  publication^  must  be  paid  for 
by  the  publishers  at  a  rate  which  Is  not 
nominal.  Contracts  which  publishers 
desire  to  enter  into  with  producers  of 
parts  or  sections  should  be  submitted  to 
the  Third  Assistant  Po)tmaster  General, 
Division  of  Newspaper  and  Periodical 
Mall,  for  approval.  Such  parts  or  sec- 
tions must  be  Identified  with  the  Issues 
with  which  they  are 
date  of  Issue,  and  part 
nation. 


ADDITIONS  TO  AKD 
SICONO-CLASS 

8  34.56    Permissible 


Itfi  LOSniES  WITH 
PU  lUCATIONS 


priting.  printing, 
or  other  additions  on  ^cond-class  mat 
ter— (a)  Authorization 
ter  of  the  second  class 
writing,  print,  or  sign  thereon  or  therein 
In  addition  to  the  original  print,  except 
as  herein  provided,  to  wit:  the  name  and 
address  of  the  person  tojwhom  the  matter 


nserted  by  title, 
or  section  desig- 


Mailable  mat- 
shall  contain  no 


shall  be  sen^^ndex  flgur  bs  of  subscription  Weekly.  Dr. 
boolc,  either  printed  |or  written.,  the 
printed  title  of  the  publication  and  the 
place  of  Its  publication,  the  printed  or 
written  name  and  address  without  addi- 
tion of  advertisement  of  the  publisher  or 
sender,  or  both,  and  wHtten  or  printed 
words  or  figures,  or  both.  Indicating  the 
date  on  which  the  subscription  to  such 
matter  will  end.  the  correction  of  any 
typographical  error,  a  jmark  except  by 
written  or  printed  words,  to  designate  a 
word  or  passage  to  whidh  it  Is  desired  to 
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tachment  and  subsequent  use  may  be 
included  in  permanently  attached  adver- 
tisements, or  elsewhere,  in  newspapers 
and  periodicals,  provided  they  constitute 
only  an  incidental  feature  of  such  publi- 
cations and  are  not  of  such  character,  or 
used  to  such  extent,  as  to  destroy  the 
statutory  characteristics  of  second-class 
publications,  or  to  bring  them  within  the 
prohibition  of  the  law  denying  the  sec- 
ond-class rates  of  postage  to  publications 
"designed  primarily  for  advertising  pur- 
poses," or  to  give  to  them  the  character- 
istics of  books  or  third-class  matter. 
Coupons  and  other  matter  consisting  of 
not  more  than  one-half  of  one  page  shall 
be  regarded  as  an  incidental  feature. 

8  34.57  Bills,  receipts,  or  orders  with 
second-class  matter — (a)  Form  perjj^it- 
ted.  Bills  or  receipts  printed  or  written 
In  substantially  the  following  form  may 
be  Inclosed  with  second-class  matter: 

N«w  York,  N.  T,. ,  19.. 

Offlce  of  . . , 

The Weekly, 

87  Park  Row.    P.  O.  Box  429& 

to    the 

,  subscription,  in 


advance. 

Received  payment  for  the Weekly 

from to 


Sample  copy" 
t  as  such,  the 
hen  the  matter 


dge.  A  pledge 
return  of  unde- 
4.63  and  43.48) 


call  attention;  the  wor 
when  the  matter  Is  s 
words  "Marked  copy" 
contains  a  marked  Itei]^  or  article,  and 
publishers  or  news  agents  may  Inclose 
In  their  publications  bl  Is.  receipts,  and 
orders  for  subscriptions  thereto,  but  the 
same  shall  be  in  such  U  rm  as  to  convey 
no  other  information  ;han  the  name. 
Idace  of  publication,  subscription  {nice 
of  the  publication  to  which  they  refer 
and  the  subscription  due  thereon.  •  • 
(Sec.  1, 25  Stat.  1,  as  amended;  39  U.  S.  C. 
249) 

(b)  Return  postage 
to  pay  the  postage  for  thi 
llverable  copies  (see  88 
may  be  printed  on  wrappers  of  second 
class  matter. 

(c)  Exchange  and  sir^Uar  requests  on 
vra-ppers  prohibited.  The  words  "Please 
exchange"  and  similar  t-equests  and  di- 
rections relative  to  delivery  Inconsistent 
with  these  regulations  shall  not  be  per- 
mitted on  the  wrappers  pf  matter  mailed 
»t  the  second-class 
(See  8  35.10.) 

<d)  Number  of  copies^n  package.  The 
number  of  copies  Inclo; 
cated  upon  the  wrap; 
package. 

(e)  Printed  illustrati 
tached.  Printed  Ulustrations.  Including 
Photographs,  not  In  thfe  nature  of  ad- 
vertisements, may  be  paned  to  the  pages 
of  a  publication  admitte  1  to  the  mails  as 
«econd-class  matter. 

(f)  Coupons,  order  f^rms.  and  other 
fatter  for  detachment.  I  Coupons,  order 
forms,  and  other  matter  Intended  for  de- 


les   of    postage. 


id  may  be  Indi- 
tr  or  face  of  a 

IS  or  photos  at' 


(b)  What  may  be  included.  (1)  A  bill 
or  receipt  for  subscription  may  include 
the  names  of  more  than  one  publication 
and  their  regular  prices,  provided  they 
are  all  published  by  the  same  Individual 
or  company,  or  sent  by  the  same  news 
agent,  and  may  also  Include  any  period  of 
subscription  or  any  number  of  shipments 
to  a  news  agent. 

(2)  Orders  for  subscription  may  Indi- 
cate the  term  or  period  for  which  the 
subscription  is  ordered.  The  written  or 
printed  words  or  figures,  or  both,  to  In- 
dicate when  the  subscription  will  end 
may  be  placed  upon  the  matter  Itself,  or 
the  wrapper,  or  upon  the  bills,  receipts, 
or  orders  which  may  be  Inclosed  there- 
with, 

(c)  Subscription  blanks  with  coin  re- 
ceptacles. Subscription  blanks,  other- 
wise conforming  to  these  requirements, 
may  be  mailed  with  second-class  publi- 
cations at  the  regular  second-class  rates 
of  postage,  although  printed  on  card- 
board and  arranged  with -a  receptacle  for 
coin,  or  when  printed  on  envelopes.  En- 
velopes, including  business  reply  enve- 
lopes and  buslne^  reply  cards,  are  per- 
missible Inclosures  in  copies  of  publlca- 
tions  mailed  at  the  second-class  pound 
rates  only  when  they  are  prepared  with 
a  subscription  order  form  printed 
thereon  and  when  they  do  not  convey 
Information  In  excess  of  that  authorized 
by  8  34.56  (a).  Such  subscription  order 
forms  may  show  only  the  title  of  the 
publication,  place  of  publication,  sub- 
scription price,  and  the  amount  of  the 
subscription  due  thereon. 

(d)  Combination  subscription  order 
forms.  A  combination  subscription  order 
form  for  two  or  more  publications  is  a 
permissible  Inclosure,  provided  each  of 
the  publications  has  Second-class  entry, 
the  publications  are  published  by  the 
same  publishers  and  the  order  form  does 
not  contain  Information  In  excess  of  that 
authorized  by  8  34.56  (a). 
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•8  34.58  Examination  of  second-class 
matter  at  mailing  office— (&)  Authoriza- 
tion. Matter  of  the  second  class  may  be 
examined  at  the  offlce  of  mailing,  and  If 
foimd  to  contain  matter  which  Is  sub- 
ject to  a  higher  rate  of  postage,  such 
matter  shall  be  charged  with  postage  at 
the  rate  to  which  the  inclosed  matter  is 
subject.  Nothing  herein  contained  shall 
be  so  construed  as  to  prohibit  the  Inser- 
tion In  periodicals  of  advertisements 
attached  permanently  to  the  same.  (Sec. 
12.  20  Stat.  359:  39  U.  S.  C.  225) 

(h)i  Advertisements.  All  advertise- 
ments In  periodicals  shall  be  permanently 
attached  thereto. 

(c)  For  violations  of  laws  and  regula- 
tions. Postmasters  shall  carefully  exam- 
ine mailings  of  publications  entered  at 
their  offices  as  second-class  matter  to 
ascertain  whether  the  publishers  are 
complying  with  the  law  and  these  regula- 
tions. 

(d)  When  character  of  publication  in 
doubt.  Every  postmaster  having  reason 
to  believe  that  a  publication  passing  In 
the  mails  as  matter  of  the  second  class 
Is  not  entitled  to  the  second-class  mail- 
ing privileges  shall  report  the  matter 
promptly,  with  any  evidence  or  facts  in 
his  possession  tending  to  support  such 
belief,  to  the  Third  Assistant  Postmaster 
General,  Division  of  Newspaper  and 
Periodical  Mail. 

8  34.59  Detention  of  matter  not  en- 
titled to  second-class  rate — (a)  Demand 
for  proper  pc^fage.  When  the  post- 
master at  the  offlce  of  mailing  finds  that 
a  publisher  or  news  agent  has  deposited 
matter  for  mailing  at  the  second-class 
rates  of  postage  which.  In  his  Judgment, 
Is  chargeable  with  a  higher  rate  by  rea- 
son of  Illegal  Inclosures  or  additions,  he 
shall  detain  the  same,  notify  the  sender, 
and  demand  of  him  proper  postage,  to  be 
prepaid  by  stamps  affixed  to  each  sep- 
arately addressed  piece. 

(b)  Receipt  of  deposit  for  proper  post- 
age and  report  to  department.  When 
the  decision  of  the  postmaster  Is  ques- 
tioned, he  shall  on  receipt  of  a  deposit  of 
postage  at  the  higher  rate,  dispatch  the 
package  as  second-class  matter,  and  sub- 
mit to  the  Third  Assistant  Postmaster 
General,  Division  of  Newspaper  and  Pe- 
riodical Mail,  a  sample  of  the  objection- 
able matter,  with  a  full  statement  of  the 
facts  in  the  case.  If  the  publication  is 
held  to  be  entitled  to  the  second-class 
rates,  the  excess  of  the  deposit  over  the 
second-class  rates  shall  be  refunded.  If 
the  decision  of  the  postnTkster  is 
sustained,  the  full  amount  of  the  deposit 
shall  be  converted  into  postage  stamps 
of  a  high  denomination.  The  stamps 
shall  be  afflxed  to  a  sheet  of  paper,  can- 
celed, and  sent  by  registered  mail,  with  ^ 
a  report  of  the  facts,  to  the  Third  Assist- 
ant Postmaster  General,  Division  of 
Newspaper  and  Periodical  Mail. 

SECOND-CLASS  MAILING  PRIVILEGES  FOR 
NEWS  AGENTS 

8  |4.60  News  agents— (a.)  Definition. 
The'term  "news  agent"  shall  embrace 
persons.  Including  newsboys,  engaged  In 
business  as  news  dealers  or  sellers  of  pub- 
lications of  the  second  class.  A  person 
who  restricts  himself  to  advancing  the 
interests  of  a  single  publication,  or  the 
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pubUcaUoos  of  one  publisher.  shaD  not 
b«  regarded  as  a  "news  agent"  within 
the  meaning  of  the  law.  but  as  a  local 
agent  of  the  pubUsher  and  not  entitled  to 
a  "news  agent's"  maUlng  privileges. 

(b)  ApplUMtion  for  Tcgistration, 
When  a  person,  flnn,  or  corporation  de- 
sires to  mall  second-class  matter  as  a 
news  agent  at  the  second-class  pound 
rates  of  postage,  an  application  for  the 
privilege,  accompanied  with  the  fee  of 
$20  prescribed  by  I  84.28,  shaU  be  sub- 
mitted to  the  postmaster  on  Form  3501-C. 
The  application  shall  be  sent  by  the  post- 
master to  the  Third  Assistant  Postmaster 
General.  Division  of  Newspaper  and 
Periodical  Mall. 

(c)  Registration.  If  upon  examina- 
tion of  the  application  It  is  found  that 
the  applicant  is  entitled  to  exercise  the 
privileges  of  a  news  agent,  he  shall  be 
duly  registered  as  such  and  the  post- 
master authorized  to  accept  from  him. 
at  the  applicable  second-class  postage 
rates,  mailings  of  publications  entered 
as  second-class  matter,  so  long  as  he 
complies  with  the  law  and  these  regula- 
tions. 

§  34.61-  Mailing  of  jmbHcations  by 
neu:s  agents — <a)  Information  required. 
When  periodical  pubUcatlons  are  pre- 
sented by  a  news  agency  or  agent  for 
mailing  at  the  second-class  rates  of  post- 
age, postmasters  shall  require  such 
agency  or  agent  to  furnish  satisfactory 
evidence  that  the  publications  offered 
are  entitled  to  such  rates,  and  have  been 
duly  entered  at  the  ofBA  of  publication, 
and  are  being  sent  to  actual  subscribers, 
or  to  other  news  agents  for  the  purpose 
of  sale. 

(b)  Printed  notice  evidence  of  entry. 
A  printed  notice  of  entry  shall  be  re- 
garded as  sufBclent  evidence  that  a  pub- 
lication Is  entitled  to  pass  In  the  mails  at 
the  second-class  rates  of  postage.  Post- 
masters may  refuse  to  accept  at  second- 
class  rates  publications  which  do  not 
bear  such  a  notice,     (See  S  34.32.) 

(c)  Addressed  to  other  aQcnts.  Sat- 
isfactory evidence  shall  also  be  furnished 
that  the  persons  to  whom  bulk  packages 
are  sent  from  a  news  agency  are  also 
news  agents,  and  the  addresses  upon  such 
bulk  packages  should  show  this  fact. 

(d)  Not  to  be  remailed  without  pre- 
payment  of  postage.  A  news  agent  shall 
not  be  permitted  to  take  packages  of 
newspapers  or  periodicals  out  of  a  post 
office,  write  an  address  on  each  copy,  and 
return  them  to  the  office  for  mailing  or 
delivery  without  additional  prepayment 
of  postage,  except  In  the  case  of  publica- 
tions entitled  to  pass  free  in  the  county 
to  actual  subscribers  thereto.  (See 
g  34.41.) 

(e)  Packages  not  to  be  opened.  Post- 
masters shall  not  open  packages  ad- 
dressed to  news  agents  and  distribute 
any  of  the  papers  or  periodicals  therein, 
through  the  post  office  or  otherwise. 

(f )  When  subject  to  transient  second- 
class  rates.  Unsold  second-class  matter 
returned  by  news  agents  to  either  pub- 
lishers or  other  news  agents,  and  Aples 
sent  by  news  agents  to  other  news  agents, 
except  for  the  purpose  of  sale,  or  to  per- 
sons not  subscribers  to  such  agency,  shall 
be  subject  to  the  transient  second-class 
rates  of  postage  prescribed  by  9  34.42, 


tuns  AND  liGULATIONS 

except  when  the  poatag e  at  the  leeood- 
daaa  pound  rates  Is  higher.  In  which  CMt 
the  latter  rates  shall  apiriy. 

(g)  Return  of  portions  of  %n$oU,  pub- 
ttcotions.  When  news  agents  desire  to 
return  to  publishers  merely  the  head  or 
small  portions  of  each  publication  as  evi- 
dence that  the  copy  has  not  been  sold, 
such  portions  shall  t>e  rated  as  third-  or 
fourth-class  matter,  according  to  weight. 
(See  SI  34.65  and  34.73.) 

AMHtCSSINO  AHO  PRXrAUMG  COmS  FOK 
MAXUNQ 

I  34.63  Wrappincr  and  folding  of  pab- 
lications — (a)  Requirements.  No  news- 
papers shall  be  received  to  be  conveyed 
by  mail  unless  thegr-are  sufficiently  dried 
and  inclosed  In  proper  wrappers.  (R.  S. 
3883;  38n.  8.  C.  252) 

(b)  Wrappers.  Newspapers  and  peri- 
odicals shall  be  wrapped  in  such  manner 
that  the  wrappers  can  be  removed  and 
replaced  without  destroying  them  or  In- 
juring their  inclosures.  When  envelopes 
are  used  as  wrappers  they  shall  bear  In 
the  upper  left  comer  of  the  address  side 
the  name  and  address  of  the  publication, 
and  in  the  upper  right  comer,  a  notice  of 
Its  entry  as  second-class  matter. 

(c)  Manner  of.  All  publications 
should  be  properly  folded  for  separation 
and  delivery.  They  should  be  addressed 
In  a  legible  hand  or  plain  type  not  smaller 
than  10  point.  When  several  imwrapped 
copies  for  subscribers  at  the  same  post 
office  are  sent  under  one  wrapper,  each 
copy  should  bear  the  name  and  post- 
office  address  of  the  subscriber.  Post- 
masters shall  request  publishers  and 
news  agents  to  fold  their  publications  to 
a  size  not  larger  than  9  by  12  inches  when 
practicable. 

(d)  When  not  addressed  or  wrapped 
properly.  Publications  which  are  illeg- 
ibly addressed  and  those  which  are  not 
wrapped  and  folded  in  accordance  with 
these  regulations  shall  be  held  untfl  all 
other  matter  is  distributed. 

TTNDEtrVZItABLK  SECOND-CLASS  MATTUI 

S  34.63  Undeliverable  second-class 
matter — (a)  Notification  of  publisher: 
return:  postage  charge.  When  copies  of 
any  publication  of  the  second  class, 
mailed  by  a  publisher  at  the  pound  rate 
or  free  in  the  county  of  publication,  are 
undeliverable  at  the  address  thereon,  the 
postmaster  at  the  office  of  destination 
shall  iH-omptly  notify  the  publisher  of 
the  fact,  giving  the  reason  therefor,  and 
copies  received  five  weeks  after  the  mail- 
ing of  the  notice  to  the  publisher,  and 
In  no  Instance  until  two  successive  Issues 
thereof  have  been  published,  shall,  tmder 
such  regulations  as  the  Postmaster  Gen- 
eral may  prescribe,  be  separately  re- 
turned to  the  publisher  thereof  charged 
with  postage  at  the  third-class  rate: 
Provided.  TTuit  there  shall  be  a  postage 
charge  of  2  cents  for  siich  notice  regard- 
ing undeliverable  copies,  which  shall  be 
collected  from  the  publisher  upon  deliv- 
ery of  the  notice:  except  that  where  the 
undeliverable  copies  bear  the  pledge  of 
the  sender  to  pay  the  return  postage  no 
notice  shall  be  sent  to  the  publisher  but 
the  copies  received  during  the  period 
specified  in  this  paragraph  shall  be  re- 
turned charged  with  postage  due  at  the 
rate  of  1  cent  for  each  two  oimces  or 


fraction  thereof,  with  a  minimum  charge 
of  2  cents,  aiul  Indorsed  to  show  the  rea- 
son they  are  undeliverable  and  the  new 
address  of  the  addressee.  If  known.  (36 
8Ut.  366.  as  amended:  39  U.  3.  C.  277) 

(b)  Notice  to  publisher.  The  notice  to 
the  publisher  that  copies  of  his  publica- 
tion are  for  any  reason  undeliverable  at 
the  address  thereon  shall  be  made  In  du- 
plicate, on  Form  SS78.  the  original  to  be 
retained  by  the  postmaster  as  a  record  of 
notices  furnished  and  the  duplicate, 
charged  with  2  cents  postage  due.  sent  to 
the  publisher.  Such  notice  shall  not  be 
sent  when  copies  of  a  publication  are 
undeliverable  at  the  address  thereon  be- 
cause of  the  temporary  absence  of  the 
addressee. 

(c)  Return  of  publication  in  lieu  of 
sending  notice.  When  the  copies  of  a 
publication  bear  the  pledge  of  the  sender 
to  pay  return  postage,  no  notice  on  Form 
3578  shall  be  sent  to  the  publisher,  ex- 
cept In  case  of  local  change  of  address, 
and  the  copies  received  during  the  period 
specified  In  peuagraph  (a)  of  this  section 
shall  be  returned  to  the  publisher  charged 
with  postage  due  at  the  rate  of  1  cent 
for  each  two  ounces  or  fraction  thereof, 
with  a  minimum  charge  of  2  cents,  and 
the  co^es  shall  be  indorsed  to  show  the 
reason  they  are  undeliverable  together 
with  the  new  address  of  the  addressee, 
if  known.    (See  I  43.48) 

(d)  Conditions  for  return  to  publisher. 
Copies  of  all  pulrilcations  received  after 
five  weeks  from  the  date  of  mailing  the 
notice  on  Form  3578.  or  the  return  of  the 
first  copy  of  the  publication  as  prescribed 
In  paragraph  (c)  of  this  section,  but  in 
no  Instance  until  two  successive  Issues 
thereof  have  been  published,  which  are 
undeliverable  at  the  address  thereon,  in- 
cluding local  change  of  address,  shall  be 
returned  to  the  publishers  imder  label 
Form  3579,  charged  with  postage  due  at 
the  third-class  rate.  This  label  shall  be 
pasted  on  the  outside  of  the  publication 
or  Its  wrapper  in  such  manner  as  not 
to  cover  or  obscure  the  original  address  or 
the  subscription  number  thereon.  Lines 
shall  be  lightly  drawn  through  the  orig- 
inal address.  The  postmaster  shall  en- 
ter in  the  place  provided  therefor  the 
amount  of  postage  due  at  the  third-class 
rate  and  the  date  of  the  notice  sent  to 
the  publisher. 

(e)  When  publisher  refuses  to  pat 
postage  due.  If  the  publisher  refuses  to 
pay  the  postage  due  on  the  notice  on 
Form  3578  or  the  postage  due  on  undeliv- 
erable copies  of  his  publication  returned 
to  him  under  Form  3579.  the  postmaster 
shall  immediately  obtain  the  publisher's 
statement  of  his  reasons  for  such  refusal 
and  make  a  full  report  of  the  matter  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Newspaper  and  Periodical 
Mail. 

(f)  Disposal  of  undeliverable  matter 
not  returned.  The  copy  which  forms  the 
basis  for  sending  the  notice  on  Form  3578 
and  copies  received  similarly  addressed 
for  the  period  of  five  weeks  thereafter, 
or  in  the  event  that  during  the  five  weeks 
period  two  issues  have  not  been  pub- 
lished, then  copies  received  until  two 
Issues  have  been  published,  shall,  if  un- 
deliverable at  the  post  office  of  address. 
be  disposed  of  as  waste  (see  !9  7.25  and 
43.46) .  unless  there  be  on  fUe  a  forward- 
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(g)  Postage  rates  /^  return  or  for- 
warding.  When  secoiid-class  matter  Is 
forwarded  to  the  adcressee  tmder  the 
provisions  of  8  43.12.  'the  rate  Is  that 
applicable  to  transient  Second-class  mat- 
ter (see  i  34.42) ;  the  rue  of  postage  ap- 
plicable  to  such  matterjwhen  returned  to 
the  publisher  under  the  provisions  of 
this  section,  is  the  thir()-class  rate  or  the 
rate  prescribed  In  parajgn^h  (c)  of  tills 
section,  as  the  case  m^  be.  Notice  on 
Form  3578  shall  be  sent  'promptly, 
whether  or  not  the  copies  bear  a  gtiaran- 
tee  of  return  or  forwamlng  postage,  ex- 
cept as  provided  In  paragraph  (c) .  of  this 
section. 

(h)  Cawidian  tnatte^.  Undeliverable 
Canadian  second-class  matter  shall  be 
given  the  same  treatment  as  domestic 
matter  of  that  class. 

CONTaOLLXD  CISCULATim  rCKUCATtORS 

9  34.64  Publications  issued  reguiarly 
and  circulated  free  or  Mainly  free — (a) 
Postage  rate.  Publlctitions  containing 
twenty-four  pages  or  mbre  Issued  at  reg- 
ular Intervals  of  four  or  more  times  a 
year,  25  per  centum  or  more  of  whose 
pages  are  devoted  to  tesjt  or  reading  mat- 
ter and  not  more  than  75  per  centum  to 
advertising  matter,  which  are  circulated 
free  or  mainly  free,  may,  upon  author- 
ization by  the  Postmaster  General  and 
under  such  regulations  as  he  may  pre- 
scribe, be  accepted  foi  mailing  at  the 
postage  rate  of  10  cents  a  pound  or  frac- 
tion thereof,  computed  <  n  the  entire  bi^ 
mailed  at  one  time,  but  not  less  than  1 
cent  per  piece,  provide  id  the  copies  of 
such  publications  are  pr  esented  for  mail- 
ing made  up  according  to  States,  cities, 
and  routes  as  directed  b  y  the  Postmaster 
General:  Provided,  Tiitt  publications 
owned  and  controlled  Qy  one  or  several 
Individuals  or  business  cpncems  and  con- 
ducted as  an  auxiliary  lip  and  essentially 
for  the  advancement  of  the  main  busi- 
ness or  calling  of  those  jwho  own  or  con- 
trol them  shall  not  bel  accepted  under 
this  section.  (62  SUt.  1260;  39  U.  8.  C. 
281b) 

(b)  Applications.  Ai  plication  to  mall 
copies  of  a  publication  under  the  pro- 
visions of  paragraph  (a )  of  this  section 
shall  be  submitted  In  wilting  by  the  pub- 
lisher through  the  postmaster  at  the 
office  where  the  matter  Is  to  be  mailed. 
The  application  shall  sat  forth  the  name 
of  the  publication.  Its  frequency  of  Is- 
sue, where  published,  end  the  name  of 
the  publisher,  and  be  a  :companled  with 
two  copies  of  the  issue  n^rest  to  the  data 
of  the  api^ication.  Thelpostmaster  shall 
transmit  the  application  and  one  copy  of 
the  publication  to  the  [Third  Assistant 
Postmaster  General.  Division  of  News- 
Paper  and  Periodical  lAOl,  4nd  pending 
sctlon  thereon  shall  acoept  copies  of  the 
publication  for  mailing  under  deposits 
of  money  sufBclent  to  0over  postage  at 
the  third-  or  fourth-cl|iss  rates.  Such 
No.  2M— Ft.  n.  Sec 
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deposits  shall  be  held  in  trust  and  other- 
wise treated  as  provided  in  9  34.30.  with 
respect  to  second-class  matter,  until 
further  Instructions  are  received  from 
the  Third  Assistant  Postmaster  General, 
(c)  IndUcla.  The  following  Indicia 
shall  be  conspicuously  printed  on  one  or 
more  of  the  first  five  pages,  preferably 
on  the  first  page,  of  each  copy  of  a  pub- 
lication accepted  under  this  section: 

(1)  Title  of  the  publication,  which 
shall  always  be  shown  on  the  first  or 
cover  page. 

(2)  Date  of  Issue. 

(S)  Frequency  of  Issue. 

(4)  Serial  number.  ♦ 

(5)  Office  of  publication. 

(6)  Subscription  price.  If  any. 

(7)  Notice  of  authority  for  acceptance 
under  this  section,  as  follows: 

"Acceptance  under  section  34.64.  P.  L, 
and  R.,  authorized."  Pending  action  on 
an  aiH>iication  for  acceptance  of  a  publi- 
cation hereimder  there  may  be  printed 
on  the  copies  the  words : 

"Apidlcatlon  is  pending  for  acceptance 
under  section  34.64,  P.  L.  and  R." 

(d)  Marked  copy  to  show  percentage 
of  reading  matter.  With  the  first  mail- 
ing of.  each  issue  of  such  publication  the 
publisher  shall  file  with  the  postmaster 
a  copy  thereof  marked  to  show  the  mat- 
ter therein  devoted  to  other  than  adver- 
tising, or  at  least  up  to  25  per  centum  of 
the  entire  publication,  that  Is.  to  text  or 
reading  matter,  and  endorsed  on  the  first 
page  to  show  such  percentage.  Adver- 
tising In  the  form  of  texttial  or  reading 
matter  shall  not  be  included  In  such  per- 
centage. The  postmaster  shall  c|ieck  the* 
copy  to  see  that  it  contains  at  least  25 
per  centtmi  of  text  that  Is  not  advertis- 
ing, and  that  the  publication  otherwise 
conforms  to  the  requirements. 

<e)  Preparation  for  dispatch.  Such 
publication  shall  be  properly  prepared 
and  addressed  and  placed  in  United 
States  mail  sacks  or  other  suitable  recep- 
tacles and  separated  to  States,  cities,  and 
routes,  in  the  same  general  manner  as 
prescribed  for  second-class  matter,  and 
shall  be  brought  for  mailing  to  the  post 
office  or  such  other  i^ace  as  is  designated 
to  receive  it.  Copies  not  so  prepared  and 
presented  shall  be  charged  with  postage 
at  the  third-  or  fourth-class  rates.  Indi- 
vidually addressed  copies  intended  for 
the  same  post  office  shall,  if  there  be 
more  than  five,  be  securely  wrapped  or 
tied  In  one  bundle ;  or,  if  there  are  more 
than  30  pieces,  be  placed  in  a  separate 
sack  addressed  to  such  office.  Sacks  con- 
taining less  than  that  amount  (except 
bulky  matter)  shall  not  be  made  up  ex- 
cept where  a  direct  sack  is  necessary  ma- 
terially to  advance  the  mall,  but  the  mail 
shall  be  securely  tied  in  bimdles,  prop- 
erly labeled,  and  be  included  in  sacks 
with  other  mail. 

(f )  Payment  of  postage.  The  postage ' 
on  a  publication  mailed  under  this  sec- 
tion shall  be  prepaid,  preferably  in  money 
in  the  nmnner  prescribed  by  9  35.4  of  this 
chapter  in^f  ar  as  applicable,  or  by  means 
of  precanceled  postage  stamps.  When  a 
publisher  already  has  a  permit  to  mall 
matter  of  any  class  without  stamps  af- 
fixed as  nonmetered  mall  tmder  the  pro- 
visions of  S  35.4  of  this  chapter,  or  a  per- 
mit for  the  privilege  of  using  precanceled 
postage  stamps,  he  may  also  mail  under 
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such  permits  copies  of  a  publication  when 
its  acceptance  under  this  regulation  Is 
authorized.  When  such  publications  are 
enclosed  in  envelopes  or  wrappers,  the 
inscription  "Sec.  34.64,  P.  L.  &  R."  must 
be  conspicuously  printed  in  the  upper 
right  comer  of  the  envelopes  or  wrappers 
over  the  permit  indicia  prescribed  by 
9  35.4  of  this  chapter,  the  amount  of  post- 
age paid  being  omitted  from  the  indicia 
when  the  publishers  so  desire,  or  over  the 
precanceled  postage  stamps,  according  to 
the  manner  in  which  the  postage  is  paid. 
When  the  copies  are  mailed  without 
wrappers,  the  foregoing  inscription 
should  be  conspicuously  printed  on  the 
cover  to  the  right  and  above  the  address, 
sufficient  space  being  left  for  the  address 
and  any  necessary  postal  endorsements, 
(g)  When  not  issued  regularly.  When 
a  publication  accorded  the  privileges  of 
this  section  is  not  regularly  issued  4  or 
more  times  a  year,  or  when  the  copies  of 
an  issue  do  not  contain  25  per  centum  or 
more  of  text,  the  postmaster  shall  so  re- 
port to  the  Third  Assistant  Postmaster 
General.  Division  of  Newspaper  and  Peri- 
odical Mail. 

MATTER  or  THE  THntD  CLASS;  DESCUPTIOir; 
POSTAGE  RATES 

9  34.65  Third-class  matter— (sl)  Defi- 
nition. Mall  matter  of  the  third  class 
shall  Include  books,  circulars,  and  other 
matter  wholly  in  print  (except  newspa- 
pers and  other  periodicals  entered  as  sec- 
ond-class matter) ,  proof  sheets,  corrected 
proof  sheets,  and  manuscript  copy  ac- 
companying same,  merchandise  (includ- 
ing farm  and  factory  products)  and  all 
other  mailable  matter  not  included  in  the 
first  or  second  class,  or  in  the  f  oiuth  class 
as  defined  in  9  34.73,  but  bills  or  state- 
ments of  account  produced  by  any  photo- 
graphic or  mechanical  process  shall  not 
be  accepted  as  mail  matter  of  the  third 
class  imless  presented  in  quantities  of 
twenty  or  more  identical  copies.  When 
such  bills  or  statements  are  not  Identical 
or  are  iM'esented  in  quantities  of  less  than 
twenty  Identical  copies,  they  shall  be  sub- 
ject to  postage  at  the  first-class  rate. 
(Sec.  206.  43  Stat.  1067,  as  amended:  39 
U.  S.  C.  235) 

Non:  Third-class  matter  does  not  Includa 
any  matter  exceeding  8  ounces  in  weight. 

(b)  Rate  of  postage.  (1)  The  rate  of 
postage  on  third-class  matter  shall  be 
2  cents  for  the  first  two  oimces  or  fraction 
thereof,  and  1  cent  for  each  additional 
ounce  or  fraction  thereof  up  to  and  in- 
cluding eight  ounces  in  weight,  except 
that  the  rate  of  postage  on  books  and 
catalogs  of  twenty-four  pages  or  more, 
seeds,  cuttings,  bulbs,  roots,  scions,  and 
plants  not  exceeding  eight  ounces  in 
weight  shall  be  l'/2  cents  for  each  two 
ounces  or  fraction  thereof:  Provided, 
That  upon  payment  of  a  fee  of  $10  for 
each  CEilendar  year  or  portion  tl^reof 
and  under  such  regulations  as  the  Yost- 
master  General  may  establish  for  the 
collection  of  the  lawful  revenue  and  for 
facilitating  the  handling  of  such  matter 
in  the  mails,  it  shall  be  lawful  to  accept 
for  transmission  in  the  mails,  separately 
addressed  identical  pieces  of  third-class 
matter  in  quantities  of  not  less  than 
twenty  pounds,  or  of  not  less  than  two 
hundred  pieces,  subject  to  pound  rates  of 
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postage  applicable  to  the  entire  bulk 
mailed  at  one  time:  Provided  further. 
That  the  rate  of  postage  on  third-class 
matter  mailed  in  bulk  under  the  fore- 
going provision  shall  be  14  cents  for  each 
pound  or  fraction  thereof  with  a  mini- 
mum charge  per  jriece  of  1  cent,  except 
that  In  the  case  of  books  and  catalogs  of 
twenty-four  pages  or  more,  seeds,  cut- 
tings, bulbs,  roots,  scions,  and  plants  the 
rate  shall  be  10  cents  for  each  pound  or 
fraction  thereof  with  a  minimum  charge 
per  piece  of  1  cent:  And  provided  fur- 
ther. That  pieces  or  packages  of  such  size 
or  form  as  to  prevent  ready  facing  and 
tying  in  bundles  and  requiring  Individual 
distributing  throughout  shall  be  subject 
to  a  4nlnimum  charge  of  3  cents  each. 
(Sec.  202.  62  SUt.  1260;  39  U.  S.  C.  290a) 
(2)    Minimum     postage     charge     on 
third-class  matter  when  applicable.   The 
minimum  postage  charge  of  three  cents 
required  by  law  on  third-class  matter  of 
such  form  or  size  as  to  prevent  ready 
facing,  typing  and  handling  In  the  malls 
applies  to  bulk  mailings  of  third-class 
matter  as  well  as  regular  matter  of  the 
third  class.    In  any  Instance  where  the 
regular  postage  or  the  bulk  rate  of  post- 
age per  piece  exceeds  three  cents,  the 
minimum  charge  will  not  be  applicable. 
Large  circulars,  folders,  etc..  of  third- 
class  matter  when  folded  flat  to  a  size 
of  9  by  12  inches  or  less  wlU  be  accepUble 
at  the  regular  or  bulk  third-class  rate. 
Por  small  articles  If  they  have  flat  sur- 
faces and  are  either  four  inches  long 
(parallel  with  line  of  address)  or  three 
Inches  wide   (perpendicular  to  line  of 
address)  the  regular  or  bulk  third-class 
rate  will  be  chargeable.    la  other  words, 
the  three-cent  minimimi  charge  will  ap- 
ply if  the  piece  is  less  than  four  inches 
long  and  also  less  than  three  inches  wide. 
The  three-cent  minimum  charge  will  ap- 
p^  to  all  rotmd.  cylindrical,  or  other 
irregiilarly  shaped  pieces  or  packages,  as 
well  as  those  forming  a  hump  or  which 
are  otherwise  so  uneven  as  to  prevent 
stacking  or  tjring  In  packages  including 
articles  In  bags  or  which  are  addressed 
by  means  of  tags. 

(c)  Articles  of  odd  size  or  form.  Among 
the  articles  to  which  the  3-cent  mini- 
mum charge  shall  apply  are  those  ex- 
ceeding 9  Inches  in  width,  or  12  Inches 
In  length,  or  less  than  3  Inches  In  width 
and  4  Inches  in  length;  round,  cylindri- 
cal, or  other  irregular  shaped  pieces  or 
packages,  and  those  with  contents  form- 
ing a  hump  or  which  are  otherwise  so 
uneven  as  to  prevent  stacking  or  tying 
in  packages:  also  articles  In  bags  or  ad- 
dressed by  means  of  tags. 

(d)  Books,  students'  v>ork  books. 
Bo(A8.  permanently  bound  for  preserva- 
tion consisting  wholly  of  reading  matter 
or  reading  matter  with  incidental  blank 
spaces  for  student's  notations  and  con- 
taining no  advertising  matter  other  than 
lncl<^tal  announcements  of  books  and 
when  In  parcels  not  exceeding  seventy 
pounds  in  weight,  may  be  sent  at  the 
postage  rate  of  8  cents  for  the  first  pound 
or  fraction  thereof  and  4  cents  for  each 
additional  pound  or  fraction  thereof. 
(Sec  204.  62  SUt.  1360;  39  U.  S.  C.  292a) 

(e)  Hotel  and  steamship  room  kets, 
(1)  On  hotel  and  steamship  room  keya 
with  metal  or  fiber  tags  Mcurely  attached 


RULES  AND  REGUUTIONS 

thereto,  there  being  Indelibly  stamped 
upon  such  tags  explicit  post-ofBce  ad- 
dress and  instructions  directing  that  key 
and  tag  be  returned  to  the  hotel  or  steam- 
ship of  their  origin,  postage  shall  be 
charged  at  the  rate  of  5  cents  for  each 
two  oimces  or  fraction  thereof  if  postage 
be  collected  on  delivery.  (44  SUt.  890: 
39  U.  8.  C.  302) 

(2)  When  hotel  or  steamship  room 
keys  conforming  to  the  conditions  pre- 
scribed in  paragraph  (e)  of  this  section 
are  presented  for  mailing  or  deposited 
in  the  nulls  without  prepayment  of  any 
postage,  they  shall  be  dispatched  to  the 
post  office  of  address  and  delivered  to  the 
hotel  or  steamship  of  origin  in  accord- 
ance with  the  instructions  on  the  Ugs 
attached  to  the  keys  on  payment  of  post- 
age thereon  at  the  rate  of  5  cents  for  each 
2  ounces  or  fraction  thereof.  Postage- 
due  stamps  representing  the  amount  of 
postage  collected  shall  be  affixed  to  the 
tags  in  accordance  with  the  general  pro- 
cedure governing  the  collection  of  post- 
age due  set  forth  In  99  43.8  and  43.11. 

9  :>4.66  Pound  rate  for  bulk  mailings 
of  third-class  matter— im}  Authoriza- 
tion. •  •  •  Vpon  pasrment  of  a  fee  of 
$10  for  each  calendar  year  or  portion 
thereof  and  under  such  regulations  as  the 
Postmaster  Oenertd  may  establish  for  the 
collection  of  the  lawful  revenue  and  for 
facilitating  the  handling  of  such  matter 
in  the  mails,  it  shall  be  lawful  to  accept 
for  transmission  in  th;  mails  separately 
addressed  identical  pieces  of  third-class 
matter  in  quantities  of  not  less  than 
Jtwenty  pounds,  or  of  not  less  than  two 
hundred  pieces  subject  to  pound  rates  of 
postage  applicable  to  the  entire  bulk 
mailed  at  one  time.  •  •  •  .  (Sec.  202. 
62  Stat.  1260:  39  U.  S.  C.  290a) 

(b)  Method  of  paying  postage.  The 
postage  on  bulk  mailings  of  third-class 
matter  mailed  under  the  provisions  of 
this  section  must  be  prepaid  in  money  as 
metered,  nonmetered.  or  with  precan- 
celed  stamps,  or  the  matter  enclosed  in 
Government  precanceled  stamped  en- 
velopes. 

(c)  Application  for  privilege— 11)  Pro- 
cedure. Persons  desiring  the  privilege  of 
mailing  third-class  matter  in  bulk  under 
the  provisions  of  this  section  shall  make 
application  therefor  to  the  postmaster, 
who  shall  transmit  it  to  the  Third  Assist- 
ant Postmaster  General,  Division  of  Let- 
ter and  Miscellaneous  Mail,  except  when 
otherwise  Instructed  by  that  office,  and 
await  the  receipt  of  a  permit  and  instriic- 
tlons  as  to  procedure.  Until  such  au- 
thority and  instructions  are  received,  no 
postmaster  shall  accept  third-class  mat- 
ter for  Tna<M"g  imder  the  provisl(ms  of 
this  section. 

(2)  Fee.  A  fee  of  $10  for  each  calendar 
year  or  portion  thereof  is  reqiilred  for  the 
privilege  of  making  bulk  mailings  of  sep- 
arately addressed  Identical  pieces  of 
third-class  matter  in  quantities  of  not 
less  than  20  pounds  or  of  not  less  than 
200  pieces,  regardless  of  whether  the 
matter  Is  mailed  without  staiAps  affixed 
as  metered  or  nonmetered  mail  or  the 
poctaga  thereon  to  paid  by  precanceled 
Btamps  affixed.  In  addition,  each  apcdl- 
cation  for  a  permit  to  mall  thlrd-daaf 
matter  without  itampg  affixed  m  non- 
metered mall  under  the  provisions  of  thto 


section  shall  be  accompanied  with  the 
fee  of  $10  prescribed  by  I  36.4  (f )  of  this 
chapter.  Both  fees  shall  be  accounted 
for  in  the  manner  pr^cribed  in  that  par- 
agraph. 

(3)  Letter  shops,  etc.  In  the  case  of 
printing  firms,  letter  shops,  etc.,  which 
I^nt.  prepare  and  mail  or  which  merely 
address  and  mail  third-class  matter  at 
bulk  rates  under  their  permits  for  others, 
a  $10  fee  will  be  required  each  calendar 
year  for  each  customer  for  whom  such  a 
mailing  is  made. 

If  a  firm  makes  bulk  mailings  of  third- 
class  matter  for  its  branches,  that  is.  if 
It  prepcures  and  presents  the  matter  for 
mailing  at  one  post  office  for  all  of  the 
branches  under  one  permit,  only  one  $10 
bulk  mailing  fee  will  be  required  annu- 
ally. However,  if  each  branch  holds  a 
permit  anjl  presents  its  own  third-class 
matter  for  mailing  in  bulk,  it  will  be  nec- 
essary for  each  branch  (individual  per- 
mit holder)  to  pay  an  annual  $10  bulk 
mailing  fee. 

( d )  Indicia.  ( 1 )  There  shall  be  printed 
In  the  up0er  right  comer  of  the  address 
side  of  each  separately  addressed  piece 
of  third-class  matter  mailed  under  the 
provisions  of  this  section  without  stamps 
afllxed  the  words  "U.  S.  Postage  Paid," 
the  name  of  the  post  office  and  State 
where  mailed,  and  such  other  informa- 
tion as  may  be  required  in  Instructions 
Issued  by  the  Third  Assistant  Postmaster 
General.  Matter  mailed  without  sUmps 
aflixed  under  the  provisions  of  this  sec- 
tion shall  not  be  postmarked. 

(2)  When  the  posUge  on  third-class 
matter,  mailed  under  the  provisions  of 
this  section  Is  paid  by  means  of  precan- 
celed stamps,  each  separately  addressed 
piece  shall  bear  such  printed  indicia  as 
may  be  prescribed  by  the  Third  Assistant 
Postmaster  General  to  show  that  the 
matter  is  being  so  mallM. 

(3)  In  the  upper  left  comer  of  the 
address  side  of  sudi  matter  should  be 
placed  the  name  and  complete  address 
of  the  sender. 

(e)  Statement  to  accompany  mailing. 
Each  mailing  of  third-class  matter  under 
the  provisions  of  this  section  shall  be  ac- 
companied with  a  statement  on  a  form 
provided  therefor,  signed  by  the  sender. 
showing  such  information  as  may  be  re- 
quired. To  facilitate  the  handling  of 
such  matter  the  mailer  shall  separate 
and  securely  "tie  out"  all  mailings  under 
this  section,  whether  without  stamps  af- 
fixed or  under  precanceled  stamps,  into 
direct  piKkages  for  post  offices  whenever 
there  are  as  many  as  10  pieces  for  any 
post  office  In  any  mailing,  and  the  mailer 
shall  separate  and  securely  "tie  out"  the 
pieces  or  packages  Into  properly  labeled 
SUte  packages  whenever  there  are  as 
many  as  10  pieces  or  packages  for  any 
SUte.  Mailers  shall  also  make  separa- 
tions of  such  mall  for  post  office  stations 
and  branches  if  the  name  of  a  post-ofBce 
sUtion  or  post-office  branch  forms  a  part 
of  the  address.  Any  mailings  offered 
without  the  separations  being  made  as 
outlined  shall  be  refused. 

it)  Computation  of  postage.  (1)  Post- 
age on  the  entire  quantity,  except  when 
prepaid  by  means  of  precanceled  sUmps. 
shall  be  paid  at  or  before  the  time  the 
matter  is  presented  either  in  money  or 
at  the  option  of  the  pogtmastwr  and  at 
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his  risk  by  check  dr  twn  to  his  order. 
Such  postage  shall  bt  collected  at  the 
rate  of  14  cents  a  poimd  <a  10  cents  a 
pound,  according  to  the  character  of  the 
particular  matter  (see  9  34.65) .  and  shall 
be  computed  on  each  pound  or  fraction 
thereof  unless  the  po^age  at  the  pound 
rate  amounts  to  less  than  1  ce^t  for  each 
piece,  in  which  event  postage  at  the  lat- 
ter rate  shall  be  collected. 

(2)  Postage  paid  by  precanceled  post- 
age stamps  or  meter  impressions.  When 
third-class  matter  Is  galled  at  bulk  rates 
and  postage  Is  paid  by  means  of  precan- 
celed stamps  or  meter  Impressions  the 
posUge  value  afllxed  t  o  each  piece  must 
be  sufficient  to  prepay  fully  the  amount 
chargeable  thereon.  Therefore,  when 
postage  on  each  piece  computed  at  the 
bulk  rate  by  the  pouid  is  not  exactly 
equivalent  to  the  denoi  linatlon  of  a  post- 
age stamp  or  meter  unit  or  combinations 
thereof,  it  will  be  necessary  to  aflhc  to 
each  piece  a  precanceleid  stamp  or  stamps 
or  meter  impression  or  Impressions  of 
the  next  higher  denonunatlon.  The  fol- 
lowing Uble  is  provided  for  convenience 
In  computing  postage  m  such  cases: 

14  Cents  a  Poufid  Matter 


Circulars.    mlBcellaneoiis 
and  merchandise. 


Weight  of  each  piece 
not  exceeding 
(ounces) 

I'g   (1.143) 

(1.714) 

(2.286) -. 

(2.857) 

(3.428) 

(4.000) 


dn  ount  of  postage  re- 
I  uired  on  each  piece 
paid  with  precan- 
ieled  stamps  or  me- 
ter   impressions 
cents) 


1^ 

a% 

3% 

4 

4'2 

»!• 
6»i 

«'« 

8 


(4.671). 

(5.143).. 

(8.714).. 

(6.286).. 

(6.868).. 

(7.439).. 

(8.000).. 


printed    matter 


1 

m 

a 

2«4 

3 

8^ 

-.  4 

4% 

— 5 

6^ 

6 

6V4 

7 

require  nest  higher 
Matter 


(Intermediate  weights 
rate) 

10  Cents  a  Pouisd 

Books  (including  catalogs),  of  24  pages  or 
more,  seeds,  cuttlnga,  bulfs,  roots,  scions  and 
plants. 

Arrtount  of  postage  re- 
quired on  each  piece 
if  paid  with  precan- 
aeled  stamps  or  me- 
ttr  .imprastiont 
(fsents) 

1 

IVs 

3 

3V4 

6 


Weight  of  each  piece 
not  exceeding 
(ounces) 

IH  (l.«). 

an 

*Vs 

4 

*% 
«'i 

8 


(2.4)  _ 

(3  J) 

(4.0) 

(4  J) 

(6.6) 

(6.4) 

(7.3) 

(8.0) 


(Intermediate  weights  require  next  higher 

rate) 

NoTc:  The  fractional  weights  In  column 
one  are  provided  for  use  Ih  readily  ascertain- 
Ing  the  per  piece  rate  cht^'geable  and  can  Xta 
Used  in  moat  Instances.  In  weighing  a  pt^ce 
to  determine  the  postage  required,  it  will  b« 
necessary  to  estimate  the  fractional  position 
of  the  poise  In  those  caoM  where  the  scale 
does  not  balance  at  a  manced  one-half  ounce 
unit.  The  weights  by  decimal  fractions 
abown  in  parentheses  ars  the  actual  masi' 


mum  weights  of  IndlvUlui  I  plecss  which  may 
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be  accepted  at  the  postage  value  listed  op- 
posite. These  flgiirea  should  be  used  In  any 
Instance  where  the  scale  weight  for  a  single 
piece  closely  approximates  one  of  the  frac- 
tions shown  in  column  one.  Individual 
weights  computed  to  the  decimal  fractions 
shown  will,  of  course,  have  to  l>e  arrived  at 
by  determining  the  average  weight  of  a  single 
piece  based  upon  the  total  weight  of  a  num- 
ber of  pieces  selected  from  the  maUlng. 

(g)  Examination  and  verification  of 
mailings.  (1)  Except  when  the  posUge 
on  third-class  matter  mailed  under  the 
provisions  of  this  section  is  paid  by  means 
of  precanceled  stamps  affixed,  the  mail- 
ings shall  be  examined,  counted,  weighed, 
and  verified  and  receipts  (Form  3603) 
issued  therefor  in  the  manner  prescribed 
for  matter  mailed  without  stamps  affixed 
under  the  provisions  of  9  35.4  insofar  as 
they  may  be  applicable,  and  in  accord- 
ance with  such  further  instructions  as 
may  be  Issued  by  the  Third  Assistant 
Postmaster  General. 

(2)  When  the  postage  on  matter 
mailed  imder  the  provisions  of  this  sec- 
tion is  paid  by  means  of  precanceled 
stamps,  each  mailing  shall  be  carefully 
examined  to  see  that  the  proper  amount 
of  posUge  is  affixed. 

(h)  Accounting  for  postage.  The 
postage  on  mailings  without  stamps  af- 
fixed under  the  provisions  of  this  section 
shall  be  accounted  for  in  the  manner 
prescribed  by  §  35.4  (n)  of  this  chapter. 

(1)  Not  to  be  registered,  insured,  or 
sent  c.  o.  d.  Matter  mailed  under  the 
provisions  of  this  section  shall  be  ac- 
cepted only  as  ordinary  mall,  and  cannot 
be  registered  or  sent  as  insured  or  c.  o.  d. 
mail,  since  the  pieces  are  not  accepted 
and  handled  individually  at  the  mailing 
office,  but  only  in  bulk. 

9  34.67  Circulars  —  (  a  )  Definition. 
The  term  "circular"  Is  defined  to  be  a 
printed  letter,  which,  according  to  inter- 
nal evidence,  is  being  sent  in  Identical 
terms  to  several  persons.  A  circular 
shall  not  lose  its  character  as  such,  when 
the  date  and  the  name  of  the  addressee 
and  of  the  sender  shall  be  written  there- 
in, nor  by  the  correction  of  mere  typo- 
graphical errors  in  writing.  (Sec.  18,  20 
SUt.  360;  39U.  S.  C.  236) 

(b)  Written  additions.  When  a  name 
(except  that  of  the  addressee  or  sender) , 
date  (other  than  that  of  the  circular) ,  or 
anything  else  is  handwritten  or  tsrpe- 
wrltten  in  the  body  of  a  circular  for  any 
other  reason  than  to  correct  a  genuine 
typographical  error,  postage  shall  be 
charged  at  the  first-class  rate.     (See 

8  34.8.) 

f  34.68  Printed  matter;  definition. 
"Printed  matter"  is  defined  to  be  the 
reproduction  upon  paper,  by  any  process 
except  that  of  handwriting,  of  any  words, 
letters,  characters,  figures,  or  Images,  or 
of  any  combination  thereof,  not  having 
the  character  of  an  actual  and  personal 
correspondence.  (Sec.  19,  20  Stat.  360; 
19  U.  8.  C.  237) 

1 34.69  Typewritten  matter;  facsimile 
copies.  Typewriting  and  carbon  and 
letter-press  copies  shall  be  accepted  for 
mailing  only  as  first-class  matter.    (See 

9  84.5. )  Facsimile  copies  of  handwriting 
or  typewriting,  produced  by  a  mechan- 
ical process  such  as  the  printing  press, 
mimeograph,  mulUgraph,  etc.,  shall  be 


8899 

treated  as  matter  of  the  third  or  fourth 
class  according  to  weight,  provided  they 
are  presented  for  mailing  at  the  post- 
office  windows,  or  other  depositories  des- 
ignated by  postmasters,  in  a  minimum 
number  of  20  identical  unsealed  copies. 
If  mailed  elsewhere,  or  in  less  number, 
payment  of  the  first-class  rate  of  postage 
shall  be  required. 

9  34.70  Letters  for  the  blind.  •  •  • 
All  letters  written  in  point  print  or  raised 
characters  or  on  sound-reproduction 
records  used  by  the  blind,  when  unsealed, 
shall  be  transmitted  through  the  mails  as 
third-class  matter.  (33  Stat.  313,  as 
amended;  39  U.  S.  C.  331) 

9  34.71  Transient  copies  of  Congres- 
sional Record.  The  postage,  on  each 
copy  of  the  daily  Congressional  Record 
mailed  from  the  city  of  Washington  as 
transient  matter  shall  be  one  cent.  (Sec. 
13. 18  Stat.  237,  39  U.  S.  C.  290) 

PERJOSSIBLK  AODmONS  ON  THIRD-CLA8S 
aCATTIS 

9  34.72  Permissible  additions  on  third- 
class  matter — (a)  Authority  for.  •  •  • 
Upon  matter  of  the  third  •  •  •  [class] 
or  upon  the  wrapper  or  envelope  in- 
closing the  same  or  the  tag  or  label  at- 
tached thereto,  the  sender  may  write 
his  own  name,  occupation,  and  residence 
or  business  address,  preceded  by  the 
word  "From."  and  may  make  marks 
other  than  by  written  or  printed  words 
to  call  attention  to  any  word  or  pas- 
sage in  the  text,  and  may  correct  any 
typographical  errors.  There  may  be 
placed  upon  the  blank  leaves  or  cover 
of  any  book  or  printed  matter  of  such 

*  *  *  [class]  a  simple  manuscript 
dedication  or  inscription  not  of  the  na- 
ture of  a  personal  correspondence.  Upon 
the  wrapper  or  envelope  or  the  tag  or 
label  atUched  thereto  may  be  printed 
any  matter  mailable  as  third-class  mat- 
ter. •  •  •  but  there  must  be  left  on 
the  address  side  •  •  •  a  space  suffi- 
cient for  a  legible  address  and  necessary 
stamps.  •  "^  •  (Sec.  1,  25  Stat.  1,  as 
amended;  39  U.  S.  C.  249) 

(b)  "Please  do  not  open  until  Christ- 
mas." *  •  •  There  may  be  placed  on 
third-  •  •  •  class  mail  matter,  or 
on  the  package,  wrapper,  or  envelope  In- 
closing the  same,  or  on  a  tag  or  label 
attached  thereto,  either  in  writing  or 
otherwise,  the  words  "Please  do  not  open 
until  Christmas,"  or  words  to  that  effect. 

•  •    •    (Sec.  1,  25  Stat.  1,  as  amended; 
39  U.  S.  C.  249) 

(c)  Same  as  on  fourth-class.  The 
written  additions  permissible  on  fourth- 
class  matter  are  likewise  permissible  on 
matter  of  the  third  class. 

(d)  Designation  of  contents;  inscrip- 
tions. It  shall  be  permissible  to  place 
on  third-class  matter,  or  on  a  card  in- 
closed therewith,  a  written  designation 
of  contents,  a  serial  number,  and  such 
simple  inscriptions  as  "Merry  Clirist- 
mas,"  "Happy  New  Year,"  "Dear  Sir." 
"My  Dear  Friend,"  "Sincerely  yours," 
"With  best  wishes." 

(e)  Imprints  by  hand  stamp.  Im- 
prints by  hand  stamp  upon  printed  mat- 
ter of  the  third  class  shall  not  affect  its 
classification  except  when  the  added 
print  is  in  Itself  personal,  or  converts 
that  to  which  it  is  added  into  a  jtersonal 
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communication;  In  the  latter  case,  how- 
•▼er.  the  mailing  at  one  time  at  the  post 
office  window  or  other  depository  desig- 
nated by  the  postmaster  of  not  less  than 
20  Identical  unsealed  copies  shall  be  suf- 
ficient evidence  of  impersonal  character 
to  entitle  such  matter  to  the  third-class 
rate  of  postage. 

(f)  Hond-sfamped.  marKea.  or 
punched  dates  on  cards.  Printed  cards 
which  do  not  conform  to  the  require- 
ments for  post  cards  bearing  a  hand- 
sUmped.  marked,  or  punched  date.  tflT- 
ing  informaUon  as  to  when  the  sender 
will  call  or  deliver  something,  or  when 
some  event  will  occur,  or  some  article 
was  received,  etc.,  mailed  In  a  less  num- 
ber than  20  Identical  copies.  shaU  be 
charged  with  postage  at  the  letter  rate; 
but  when  not  less  than  20  Identical  un- 
sealed copies  are  malled*t  the  same  time 
they  shall  be  accepted  at  the  third-class 

(g)  Correetiont  in  vroof  sheets.  In- 
clude the  alteration  of  the  text  and  In- 
sertion of  new  matter,  as  well  as  the  cor- 
rection of  typographical  and  other  errora; 
Include  also  marginal  Instructions  to  the 
printer  necessary  to  the  correction  of  the 
matter  or  Its  proper  appearance  In  print. 
.  Part  of  an  article  may  be  entirely  rewrit- 
ten If  that  Is  necessary  for  correction. 
Corrections  should  be  upon  the  margin  of 
or  attached  to  the  proof  sheets.  Manu- 
script of  one  article  may  not  be  enclosed 
with  proof  sheets  or  corrected  proof 
sheets  of  another  except  at  the  flrst-dass 
rate. 

Cbom  RtnaMmct:  8m  I  M.e7  m  to  dell- 
nltlon  of  circular  and  •dditlons  thereto. 

MATrn  OF  iH«  FoutTH  CLASS:  VABCXL  toef. 
Dtacumam 

I  34  73  Fourth-class  matter— (u)  Def- 
inition. (1)  Mall  matter  of  the  f mirth 
class  shaU  weigh  In  excess  of  8  ounces, 
and  shall  Include  books,  circulars,  and 
other  matter  wholly  in  print  (except 
newspapers  and  other  periodicals  entered 
as  second-class  matter),  proof  sheets, 
corrected  proof  sheets  and  manuscript 
copy  accompanying  same,  merchandise 
(Including  farm  and  factory  products), 
and  all  other  mailable  matter  not  In- 
cluded In  the  first  or  second  class,  or  In 
the  third  class  as  defined  In  I  34.85,  not 
exceeding  70  poimds  in  weight,  nor 
greater  in  size  than  100  Inches  In  length 
and  girth  combined,  nor  in  form  or  kind 
likely  to  injure  the  person  of  any  postal 
employee  or  damage  the  mail  equipment 
or  other  mail  matter  and  not  of  a  charac- 
ter perishable  within  a  period  reasonably 
required  for  transportation  and  delivery. 
(R.  S.  3879.  as  amended;  39  U.  S.  C.  240) 

(2)  Such  official  matter  exceeding  4 
pounds  In  weight  as  Is  not  mailable  free 
under  the  penalty  privilege  shall  be  em- 
braced In  mail  of  the  fourth  class. 


Ncrr«:  The  orders  of  the  Postmaster  General 
modifying  the  Xourth-cl»«e  llmiu  of  weight 
and  alae.  rate,  and  claaslflcaUon.  Issued  In 
pursviance  of  the  authority  contained  In  39 
U.  8.  C.  347  (see  J  34.79).  are  as  follows:  Or- 
der No.  7349  of  July  25.  1913,  Increasing  the 
weight  limit  of  fourth  daaa  from  11  pounds 
to  ao  pounds  In  the  first  and  second  cones  and 
reducing  the  rates  of  postage  In  these  Eones. 
effective  August  15.  1913;  Order  No.  7705  of 
December  fl.  1913,  extending  the  classification 
of  articles  mailable  as  parcel  post  to  Include 
books.  eflscUTe  March  le.  1^14;  Order  No.  770g 
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ol  December  S.   1913.  Increasing  the  limit 
of  weight  of  fourth  cIsm  for  deUvery  wlth^ 
the  first  and  second  lones  from  20  to  60 
pounds  and  In  the  third,  fourth.  Hfth.  sixth, 
seventh,   and  eighth  lones  from   11  to  30 
pounds,  and  reducing  the  rates  of  postage  In 
the  third,  fourth,  fifth,  and  sixth  aones.  ef- 
fective January  1. 1914;  Order  No.  9005  of  July 
10.  1915,  Inereaalng  the  limit  of  size  of  par- 
ceU  of  fourth  class  from  73  mches  to  84  Inches 
In  length  and  girth  combined,  effective  July 
10  1915;  Order  No.  1140  of  February  26.  1918. 
Increasing  weight  limit  from  60  pounds  in 
fljst  and  second  zones  and  20  pounds  In  the 
third  zone  to  70  pounds,  and  In  all  other  zones 
from  20  to  50  pounds.  effscUve  March  15. 1918; 
Order  No.  3880  of  February  4.  1926.  extending 
the    classification    of    articles    mailable    as 
fourth-class  to  embrace  such  oOclal  matter 
exceeding  4  potmds  In  weight  as  U  not  maU- 
able  free  under  the  penalty  prlvUege;  Order 
No.  1416  ot  July  14.  1981.  increasing  the  limit 
of  weight  of  fourth-class  matter  In  the  fourth, 
fifth.  sUth.  seventh,  and  eighth  sones  from  80 
to  70  potmds.  and  increasing  the  limit  of  slas 
from  84  to  100  Inches  In  length  and  girth  com- 
bined; Order  No.  2388.  Aprtl  7,  1932.  modify- 
ing the  rates  of  postage  In  the  eight  zones, 
effective  October  1.  1933. 

(b)  .Units  0/  oreo;  aones.  For  fourth- 
class  mall  matter  the  United  States  and 
its  several  Territories  and  possessions 
shall  be  divided  Into  units  of  area  thirty 
minutes  square.  Identical  with  a  quarter 
of  the  area  formed  by  the  Intersecting 
parallels  of  latitude  and  meridians  of 
longitude,  represented  on  appropriate 
postal  maps  or  plans,  and  such  units  of 
area  shall  be  the  basis  of  eight  postal 
lones.  as  follows: 

(1)  First  tone.  The  first  tone  shall 
Include  all  territory  within  such  quad- 
rangle. In  conjunction  with  every  contig- 
uous quadrangle,  representing  an  area 
having  a  mean  radial  distance  of  approx- 
imately fifty  miles  from  the  center  of 
any  given  unit  of  area. 

(2)  Second  zone.  The  second  xone 
shall  include  all  units  of  area  outside  the 
first  zone  lying  in  whole  or  in  part  within 
a  radius  of  approximately  one  hundred 
and  fifty  miles  from  the  center  of  a  given 
unit  of  area. 

(3)  Third  zone.  The  third  zone  shall 
Include  all  units  of  area  outside  the  sec- 
ond zone  lying  in  whole  or  in  part  within 
a  radius  of  approximately  three  hundred 
miles  from  the  center  of  a  given  unit  of 

area. 

(4)  Fourth  tone.  The  fourth  zone 
shall  Include  all  units  of  area  outside  the 
third  zone  lying  In  whole  or  in  part  with- 
in a  radius  of  approximately  six  hundred 
miles  from  the  center  of  a  given  unit  of 
area. 

(5)  Fifth  zone.  The  fifth  zone  shall 
Include  all  units  of  area  outside  the 
fourth  zone  l3ring  in  whole  or  in  part 
within  a  radius  of  approximately  one 
thousand  miles  from  the  center  of  a  given 
unit  of  area. 

<6)  Sixth  zone.  The  sixth  zone  shall 
Include  all  units  of  area  outside  the  fifth 
zone  lying  In  whole  or  In  part  within  a 
radius  of  approximately  one  thousand 
four  hundred  miles  from  the  center  of  a 
given  unit  of  area. 

(7)  Seventh  zone.  The  seventh  son* 
shall  Include  all  units  of  area  outside  the 
sixth  noe  lying  in  whole  or  In  part  with- 
in a  radius  of  approxlmatelF  one  thou- 
sand eight  hundred  mUes  from  the  center 
of  a  given  unit  of  area.  ^ 


(I)  Eighth  zone.  The  eighth  zone 
shall  Include  all  units  of  area  outside  the 
seventh  zone.  (Sec.  8.  37  SUt.  557;  39 
U.  8.  C.  292) 

1 34.74  Excess  aize— (a)  Hot  accept- 
able. If  a  parcel  of  fourth-class  matter 
exceeds  the  size,  in  length  and  girth  com- 
bined, or  the  weight,  prescribed  in  S  34.73 
(a) .  It  shall  not  be  accepted  for  mailing. 

(b)  How  measured.  In  measuring  a 
parcel  the  greatest  distance  in  a  straight 
line  between  Its  ends,  but  not  around  the 
parcel  lengthwise,  shall  be  taken  as  the 
length,  while  the  distance  around  It  at  Its 
thickest  part  shall  be  taken  as  the  girth. 
Tor  example,  a  parcel  10  Inches  wide. 
S  Inches  high,  and  35  Inches  long  has  a 
girth  of  30  Inches,  Its  length  and  girth 
combined  being  65  Inches. 
tans  or  posiacx  on  rotmrH-CLASs  mattih 

I  84.75  Pottnd  basis  of  postage  rates 
on  fourth-class  matter.  On  fourth-class 
matter  (limit  of  weight  over  eight  ounces 
to  seventy  pounds)  the  rate  of  postage 
except  as  herein  provided  for  catalogs 
(limit  of  weight  over  eight  ounces  up  to 
and  including  ten  pounds),  books,  and 
Ubrary  books,  shall  be  by  the  pound  as 
hereinafter  provided,  the  postoge  in  all 
cases  to  be  prepaid  b>  stamps  affixed 
thereto  or  as  otherwise  prescribed  by  the 
Postmaster  General.  (Sec.  204  (a),  62 
SUt.  1260;  39  U.  S.  C.  292a) 

i  34.76  Fourth-class  postage  rates  by 
zones.  The  rate  of  postage  on  matter  of 
the  fourth  class  shall  be  as  follows: 

(a)  Local.  On  all  matter  maUed  at 
the  post  office  from  which  a  rural  route 
starts,  for  delivery  on  such  route,  or 
mailed  at  any  point  on  such  route  for 
delivery  at  any  other  point  thereon,  or  at 
the  office  from  whfch  the  route  starts,  or 
on  any  rural  route  starting  therefrom. 
and  on  all  matter  mailed  at  a  city-carrier 
oBice.  or  at  any  point  within  its  delivery 
limits,  for  delivery  by  carriers  from  that 
office,  or  at  any  office  for  local  delivery, 
the  postage  shall  be  10  cents  for  the  first 
pound  or  fraction  thereof.  1  cent  for  each 
additional  poimd  or  fraction  thereof  up 
to  and  including  ten  pounds,  and  %  cent 
for  each  pound  or  fraction  thereof  ex- 
ceeding ten  pounds. 

(b)  First  and  second  zones.  For  de- 
livery within  the  first  and  second  zones, 
except  as  provided  for  In  paragraph  (1). 
and  except  when  the  distance  by  the 
shortMt  regular  mail  route  from  the  of- 
fice of  origin  to  the  office  of  delivery  Is 
three  hundred  miles  or  more  in  which 
case  the  rates  of  postage  shall  be  the 
same  as  for  delivery  within  the  third 
zone.  12  cents  for  the  first  pound  or  frac- 
tion thereof,  2Vio  cents  for  each  addi- 
tional pound  or  fraction  thereof  up  to 
and  Including  ten  pounds,  and  2  cents 
for  each  pound  or  fraction  thereof  ex- 
ceeding ten  pounds. 

(c)  Third  zone.  For  delivery  within 
the  third  lone,  13  cents  for  the  first 
pound  or  fraction  thereof.  4V»  cents  lor 
each  additional  pound  or  fraction 
tliereof  up  to  and  including  ten  pounds. 
and  2«Ho  cents  for  each  pound  or  fraction 
thereof  exceeding  ten  pounds. 

(d)  Fourth  zone.  For  deUvery  within 
the  fourth  zone.  14  cents  for  the  first 
pound  or  fraction  thereof,  4%  cents  for 
•ach  additional  pound  or  fraction  there;. 
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charged  on  catalogs  and  slmUar  printed 
advertising  matter  of  the  fourth  class  in 
bound  form  having  24  or  more  pages  and 
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weighing  more  than  8  ounces  but  not 
exceeding  10  pounds,  and  individually 
addressed,  as  follows: 


■■ 

Zooes 

Founds 

1<oral 

First  ud 

KCODd 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

7'i 
»«i 

104 
111* 

13', 
134 
14', 
154 

Ct*t$ 

s 

•4 

11 

124 
14 

1*4 

17 

1S4 

3D 
21,4 

CtnU 

31 
33 

2S 

Z7 

Ctitit 
10 

12', 
IS 
17«i 
fiO 
T2'i 
25 

27' i 
31) 
32' J 

Cenlt 
13 
15 
IH 
31 
34 
IT 
30 
33 
M 
30 

Ctnl$ 
13 
17 
31 
25 
20 
33 
37 
41 
45 
40 

CtmlB 
14 
10 
34 
20 
34 
30 
44 
40 
64 
60 

Ct9t$ 
IS 
31 
37 
S3 
SO 
45 
61 
67 

m 

eo 

10                -.•-.. 

(c)  Exception.  In  the  first  or  second 
zone,  where  the  distance  by  the  shortest 
regular  practicable  mail  route  is  300  miles 
or  more,  the  rate  is  the  same  as  for  the 
third  zone. 

:  34.78  Special  handling  of  fourth- 
class  matter— iti)  Special-handliriQ 
stamps.  To  procure  the  most  expeditious 
handling  and  transportation  practicable 
of  mail  matter  of  the  fourth  class,  spe- 
cial-handling stamps  shall  be  afBxed 
thereto,  in  addition  to  the  regxilar  post- 
age, in  accordance  with  the  following 
schedule:  Matter  weighing  not  more  than 
two  pounds,  15  cents;  matter  weighing 
more  than  two.  but  not  more  than  ten 
pounds.  20  cents:  matter  weighing  more 
than  ten  pounds,  25  cents:  ProtHded. 
That,  under  such  regulations  as  the  Post- 
master General  may  prescribe,  ordinary 
stamps  of  equivalent  value  may  be  ac- 
cepted in  lieu  of  the  special-handling 
stamps  herein  specified.  (Sec.  204  (f), 
62  Stat.  1260:  39  U.  S.  C.  292a) 

<b)  Dispatch  of  special-handling  mail: 
babv  chicks.  Fourth-class  n^all  matter 
with  the  required  special -handling 
stamps  aflixed  thereto,  other  than  baby 
chiclis.  shall  be  dispatched  and  handled 
In  transit  in  the  same  manner  as  special- 
delivery  mail  (see  3  53.6 >.  but  the  dis- 
patch and  handling  of  baby  chicks  shall, 
so  far  as  may  be  practicable,  be  confined 
to  the  routes  (rail,  electric,  or  star)  which 
will  involve  the  least  exposure  to  severe 
weather  conditions  in  transit  and  in 
transfer  at  connecting  points. 

(c)  Endorsement.  All  fourth-class 
mail  on  which  the  special-handling 
charge  is  prepaid,  whether  by  means  of 
special-handling  postage  stamps  or  ordi- 
nary postage  stamps,  shall  be  endorsed 
"Special  Handling."  preferably  in  the 
space  immediately  below  the  postage 
stamps  and  above  the  address.  Post- 
masters shall  request  mailers  to  place  the 
endorsement  on  the  articles  involved,  but 
If  any  such  articles  not  so  endorsed  are 
deposited  in  the  mails,  the  required  en- 
dorsement shall  be  placed  thereon  by  the 
postmaster  or  other  postal  employee. 

9  34.79  Authority  to  reclassify  ar- 
ticles, iveights.  rates,  tones,  and  other 
conditions  of  mailability.  The  classifi- 
cation of  articles  mailable,  as  well  as  the 
weight  limit,  the  rates  of  postage,  zone 
or  zones,  and  other  conditions  of  mail- 
ability  under  sections  240,  293.  and  294  of 
this  title  I  fourth-class  matter],  if  the 
Postmaster  General  shall  find  on  experi- 
ence that  they  or  any  oX  them  are  such  as 


to  prevent  the  shipment  of  articles  desir- 
able, or  to  permanently  render  the  cost 
of  the  service  greater  than  the  receipts  of 
the  revenue  therefrom,  he  is  hereby  di- 
rected, subject  to  the  consent  of  the  In- 
terstate Commerce  Commission  after  in- 
vestigation, to  re-form  from  time  to  time 
such  classifications,  weight  limit,  rates, 
zone  or  zones  or  conditions,  or  either,  in 
order  to  promote  the  service  to  the  public 
or  to  Insure  the  receipt  of  revenue  from 
such  service  adequate  to  pay  the  cost 
thereof.  <Sec.  207.  43  Stat.  1067.  as 
amended;  39U.  S.  C.  247) 

S  34.80  Fourth-class  rates  to  Alaska, 
Hawaiian  Islands,  and  Canal  Zone.  The 
eighth-zone  rates  of  postage  shall  apply 
to  fourth-class  mail  transported  l)etween 
Alaska  and  the  United  States  proper  or 
its  possessions:  between  the  Hawaiian 
Islands  and  the  United  States  proper  or 
its  possessions:  between  Alaska  and  the 
Hawaiian  Islands:  between  the  Canal 
Zone  and  the  United  States  (including 
Alaska  and  Hawaii  >  or  its  other  posses- 
sions.    (See  S  34.2.) 

S  34.81  Fourth-class  rates  to  naval 
vessels.  The  eighth-zone  rate  of  postage 
shall  ajoply  to  parcels  of  fourth-class 
mall,  subject  to  the  pound  rates,  ex- 
changed between  the  United  States,  or 
any  of  its  possessions,  and  United  States 
naval  vessels  stationed  in  foreign  waters 
where  the  foreign  port  appears  as  part 
of 'the  address.  When  such  vessels  are 
stationed  in  a  port  of  the  United  States 
or  any  of  its  possessions,  or  mail  intended 
for  them  is  addressed  in  care  of  a  con- 
tinental fleet  post  office,  the  rates  appli- 
cable to  or  from  the  post  office  at  such 
port  shall  be  charged. 

{  34.82  Rate  of  postage  on  shipments 
of  gold.  The  rate  of  postage  on  gold 
coin,  gold  bullion,  and  gold  dust  offered 
for  mailing  Between  any  two  points  in 
Alaska,  or  between  any  point  in  Alaska 
and  any  point  in  the  United  States  or  its 
possessions,  shall  be  2  cents  an  ounce  or 
fraction  thereof,  regardless  of  distance. 
Such  gold  coin,  gold  bullion,  or  gold  dust 
shall  be  inclosed  in  sealed  packages  not 
exceeding  50  pounds  in  weight  and  sent 
by  registered  mail. 

9  34.83  Rates  of  postage  on  library 
books — (a)  Provisions.  Books,  consist- 
ing wholly  of  reading  matter  and  con- 
taining no  advertising  matter  other  than 
Incidental  announcements  of  books, 
when  sent  by  public  libraries,  organiza- 
tions, or  associations  not  organized  for 


profit  and  none  of  the  net  income  of 
which  inures  to  the  benefit  of  any  pri- 
vate stoclcholder  or  individual,  as  a  serv- 
ice to  county  or  other  unit  libraries  or 
as  a  loan  to  readers  or  when  returned  by 
the  latter  libraries  or  readers  to  such 
pubUc  libraries,  organizations,  or  asso- 
ciations shall  be  charged  with  postage  at 
the  rate  of  4  cents  for  the  first  pound  or 
fraction  thereof  and  1  cent  for  each  addi- 
tional pound  or  fraction  thereof,  except, 
that  the  rates  now  or  hereafter  pre- 
scribed for  third-  or  fourth-class  matter 
shall  apply  in  every  case  where  such  rate 
is  lower  than  the  rate  prescribed  in  this 
subsection  for  books  under  this  classifi- 
cation: Provided.  That  this  rate  shall 
apply  only  to  such  books  as  are  addressed 
for  local  delivery,   for  delivery  in  the 
first,  second,  or  third  zone,  or  within  the 
State  in  which  mailed.    PubUc  librarle§. 
organizations,  or  associations  before  be- 
ing entitled  to  the  foregoing  rates  shall 
furnish  to  the  Postmaster  General,  un- 
der such  regulations  as  he  may  prescribe, 
satisfactory  evidence  that  none  of  their 
net  income  inures  to  the  benefit  of  any 
private  stockholder  or  individual.    <Scc. 
204  (e),  62  Stat.  1260:  39  U.  8.  C.  292a) 
(b)  Re<iuest  to  mail  at  library  book 
rate.    When  any  public  library,  organi- 
zation,  or   association   desires   to  mail 
books  to  county  or  other  unit  libraries 
or  as  a  loan  to  readers  at  the  rate  of  post- 
age provided  in  this  section,  such  library, 
organization,  or  association  shall  first 
submit  to  the  Third  Assistant  Postmaster 
General,  Division  of  Letter  and  Miscel- . 
laneous  Mail,  through  the  postmaster  at 
the  office  where  it  is  desired  to  mall  the 
books,  a  request  for  such  privilege,  to- 
gether with  satisfactory  evidence,  such 
as  Its  articles  of  Incorporation,  constitu- 
tion.  by-laws,  etc.,  to  establish  that  the 
library,  organization,  or  association  is 
not  organized  for  profit  and  none  of  Its 
net  income  Inures  to  the  benefit  of  any 
private  stockholder  or  individual.     No 
books  shall  be  accepted  for  mailing  under 
the  provisions  of  this  section  until  such 
evidence  has'  been  furnished  and  the 
Third  Assistant  Postmaster  General  has 
approved  the  request  of  the  applicant. 

(c)  Definition:  indorsement.  Books 
mailed  under  the  provisions  of  this  sec- 
tion shall  consist  wholly  of  reading  mat- 
ter and  contain  no  advertising  matter 
other  than  incidental  announcements  of 
books.  Parcels  of  such  books  when 
mailed  by  or  returned  to  an  authorized 
library,  organization,  or  association,  shall 
bear  over  the  retiirn  card  of  the  sender 
in  the  uppf r  left  comer  of  the  address 
side,  an  Indorsement  reading  "Contents: 
Library  Books.  Mailed  under  S  34  83,  P. 
L.  and  R." 

(d)  Further  conditions.  Books  to  be 
entitled  to  be  mailed  by  an  authorized 
library,  organization,  or  association  at 
the  reduced  rates  prescribed  in  this  sec- 
tion shall  be  sent  as  a  service  to  a  county 
or  other  unit  library  or  as  a  loan  to  read- 
ers. Books  may  be  returned  to  an  au- 
thorized library,  organization,  or  associa- 
tion at  the  rates  prescribed  in  this  sec- 
tion only  by  a  county  or  other  unit 
library,  or  by  a  reader  to  whom  the  books 
have  been  sent  as  a  loan. 

134.84  Rates  of  postage  on  other 
hooks— (tk)  Computation     of.      Book-s 
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permanently  bound  f  oi  preservation  con- 
sisting wholly  of  reading  matter  or  read- 
ing matter  with  incidental  blank  spaces 
for  student's  notations  and  containing 
no  advertising  matter;  other  than  inci- 
dental announcementis  of  boMcs  and 
when  in  parcels  not  Exceeding  seventy 
pounds  in  weight,  msiy  be  sent  at  the 
postage  rate  of  8  cents  for  the  first  pound 
or  fraction  thereof  an^  4  cents  for  each 

fraction   thereof. 

1260;  39  U.  8.  C. 


book."     A   book. 


AH    parcels    of 


additional  pound  or 
(Sec.  204  (d),  62  Stat 
292a) 

(Ij)  Definition  of  ' 
within  the  contemplation  of  paragraph 
(a),  shall  be  a  volt  me  permanently 
botmd  In  cloth  or  paper  having  24  or  more 
pages,  of  which  at  least  22  are  printed, 
and  with  the  exception  of  textbooks  con- 
taining incidental  spaces  for  students* 
notations,  shall  not  contain  ruled  or 
blank  pages  intended  fdt  records  or  mem- 
oranda purposes. 

(c)  Students' work  bpoks.  The  provi- 
sion for  the  acceptance  at  the  rate  stated 
in  paragraph  (a)  of  books  with  incidental 
blank  spaces  applies  only  to  textbooks 
which  are  intended  lior  students  and 
which  do  not  have  mote  than  one-half, 
preferably  less  than  half,  of  the  total 
number  of  pages  prebared  with  blank 
spaces  or  ruled  lines  fo^  the  insertion  of 
students'  notations.  Tliis  rate  does  not 
apply  after  such  notat  ons  are  made  in 
the  books. 

(d)  Indorsement. 
books  mailed  at  this  rite  should  be  in- 
dorsed by  the  mailers  "Book"  or  'Books.' 

(e)  No  special  permit  necessary.  No 
special  permit  is  necesskry  to  mail  books 
at  this  rate.  Books  milled  at  this  rate 
are  subject  to  the  sam^  rate  when  for- 
warded to  the  addressee  or  returned  to 
the  sender.  ] 

(f)  Rate  not  appli^bie  to  foreiffn 
mailings.  The  special  book  rate  applies 
to  books  for  delivery  in  the  United  States 
and  its  possessions  but  does  not  apply  to 
books  mailed  to  foreign  [ 

(g)  Inclosures — (1) 
sible.    The  following  ai 
closures  with  books  mai 

A  reply  envelope.  po$t  card,  a  single 
order  form,  and  a  single  sheet  not  larger 
than  approximately  the  sixe  of  a  page, 
relating  exclusively  to  the  book  with 
which  inclosed.  An  invoice  showing  the 
price,  etc.,  of  the  hodik.  may  also  be 
Inclosed,  as  provided  in  9  34.85. 

(2)  Loose  inclosures!  Since  the  law 
provides  that  books  mailed  at  the  special 
pound  rate  may  contain  incidental  an- 
noimcements  of  books,  such  announce- 
ments, whether  appearing  in  the  l>ooks 
themselves  or  In  the  farm  of  loose  cir- 
cular inclosures  not  weighing  in  excess  of 
one  and  one-third  ounfces.  will  be  per- 
missible in  addition  to  tne  inclosures  de- 
scribed in  the  preceding  paragraph,  with- 
out affecting  the  posta^  chargeable  at 
that  rate,  such  postage]  of  course,  to  be 
computed  on  the  full  weight  of  each  par- 
cel. However,  loose  inclosures  of  this 
kind  weighing  in  excess  of  one  and  one- 


countries. 
^hat  are  permit' 
permissible  in- 
;d  at  this  rate : 


third    ounces    and    otqei 
printed  matter  such  i 
phlets.  calendars,  cata 
would  not  otherwise  be 
be  inclosed  in  parcels  o 
a  permit  is  obtained  anc 


r   circulars   or 

folders,  pam- 

ogs,  etc..  which 

sermissible,  may 

boolcs,  provided 

postage  on  such 
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Inclosures  is  paid  at  the  third-class  rate 
of  1 1^  cents  for  each  two  oimces  or  frac- 
tion thereof  in  addition  to  the  regular 
postage  on  the  books  themselves.  In  au- 
thorizing these  inclosures,  it  is  contem- 
plated that  they  shall  be  merely  inci- 
dental, in  no  case  exceeding  eight  ounces. 
The  wrapper  of  the"  parcel  In  such  case 
should  bear  a  printed  or  hand  stamped 
Indorsement  in  the  following  form: 

Additional  Postage  at  the  Thlrd-dlass  Bat* 
Paid  for  Inclosures. 
New  York.  N.  Y.,  Permit  No.  1. 

(3)  Permit  necessary  to  mail  inclo- 
sures. Each  patron  desiring  to  mail  such 
inclosures  with  books  should  obtain  a 
permit  from  his  postmaster  for  this  privi- 
lege, the  permits  being  numbered  con- 
secutively, for  which  no  fee  shall  be 
charged,  unless  it  is  desired  to  mail  the 
matter  under  a  nonmetered  permit  un- 
der I  35.4  and  the  patron  has  no  such 
permit,  in  which  event  the  regular  $10 
application  fee  and  $10  annual  fee 
(9  34.66)  will  be  necessary. 

(4)  Further  permissible  additions. 
The  permissible  additions  to  and  enclo- 
sures with  fourth-class  matter  as  set 
forth  in  9  34.85  shall  also  be  permissible  in 
the  case  of  books  mailed  imder  the  pro- 
visions of  paragraph  (a). 

PSRMXSSXBUC  AODmONS  ON  FOURTH-CLASS 
MATTER 

i  34.85  Permissible  additions  on 
fourth-class  matter — (a)  Authority  for. 

•  •  •  Upon  matter  of  the  •  •  • 
(fourth  class)  or  upon  the  wrapper 
or  envelope  inclosing  the  same  or  the 
tag  or  label  attached  thereto,  the  sender 
may  write  his  own  name,  occupation, 
and  residence  or  business  address,  pre- 
ceded by  the  word  "From."  and  •  •  • 
any  marks,  numbers,  names,  or  letters 
for  purpose  of  description,  or  may  print 
thereon  the  same,  and  any  printed  mat- 
ter not  in  the  nature  of  a  personal  cor- 
respondence, but  there  must  be  left  on  the 
address  side  or  face  of  the  package  a 
space  sufficient  for  « legible  address  and 
necessary  stamps.  (Sec.  1,  25  Stat.  1,  as 
amended;  39  U.  S.  C.  249) 

(b)  "Please  do  not  open  until  Christ- 
mas."   •    •    •    There  may  be  placed  on 

•  *  •  fourth-class  mail  matter,  or 
on  the  package,  wrapper,  or  envelope 
inclosing  the  same,  or  on  a  tag  or  label 
attached  thereto,  either  in  writing  or 
otlierwise,  the  words  "Please  do  not  open 
until  Christmas."  or  words  to  that  effect. 
(Sec.  1, 25  Stat.  1,  as  amended;  39  U.  S.  C. 
849)  ' 

(c)  Further  additions.  The  written 
additions  permissible  on  third-class  mat- 
ter are  likewise  F>ermlssible  on  matter  of 
the  fourth  class.    (See  9  34.72.) 

(d)  Tag  or  label.  The  tag  or  label, 
with  the  printing  or  writing  authorized 
thereon:  may  be  attached  to  the  whole 
parcel  or  separate  tags  or  labels,  bearing 
the  same,  may  b6  attached  to  each  of 
one  or  more  articles  contained  in  the 
parcel. 

(e)  Inscriptions.  Inscriptions  such  as 
*Merry  Christmas,"  "Happy  New  Year." 
"With  best  wishes.**  and  the  like,  may  be 
placed  on  matter  of  the  fourth  class  or 
on  a  card  inclosed  therewith. 

(f )  Inclosure  of  invoice.  There  may 
be  inclosed  with  matter  of  the  fourth 
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class  an  invoice  showing,  in  writing  or 
printing,  the  name  and  address  of  the 
sender  and  of  the  addressee;  the  names 
and  quantities  of  articles  inclosed,  to- 
gether with  Inscriptions  indicating,  "for 
purpose  of  desscrlption,"  the  price,  style, 
stock  number,  size,  and  quality  of  the 
articles;  the  order  or  file  niunber.  date 
of  order,  and  date  and  manner  of  ship- 
ment; and  the  Initials  or  name  of  the 
salesman  or  of  the  person  by  whom  the 
articles  were  packed  or  checked. 

AIK  HAIL 

9  34.86  Postage  rates  for  air  mail  (ex- 
cept postal  cards)  toeighing  eight  ounces 
or  less.  The  rate  of  postage  on  domestic 
air  mail  [as  defined  in  Public  Law  730. 
Seventy-ninth  Congress  (see  9  34.89)  1 
weighing  eight  ounces  or  less  [except  in 
the  case  of  postal  cards  and  private  mail- 
ing or  post  cards]  shall  be  6  cents  for  each 
ounce  or  fraction  thereof:  Provided.  That 
the  rate  of  postage  on  air  mail  of  the  first 
class  weigWng  in  excess  of  ^ht  ounces 
shall  be  the  rate  provided  for  air  parcels 
but  in  no  case  shall  be  less  than  3  cents 
an  ounce  or  fraction  thereof.  (Sec.  3. 
Pub.  Law  819,  approved  June  29.  1948. 
62  Stat.  1097.  39  U.  S.  C.  436  as  amended 
by  sec.  201,  Pub.  Law  900.  approved  July 
3. 1948.  62  Stat.  1260,  39  U.  S.  C.  463a) 

NoT«:  See  Decision  B-78848  of  Comptroller 
General;  dated  August  9,  1948. 

9  34.87  Postage  rates  for  postal  and 
post  cards  sent  by.  air  mail.  The  rate  of 
postage  on  postal  cards  and  private  mail- 
ing or  post  cards  (conforming  to  the  con- 
ditions prescribed  by  the  act  entitled 
"An  act  to  amend  the  postal  laws  relat- 
ing to  use  of  postal  cards."  approved  May 
19. 1898.  see  §  34.7,  when  sent  by  air  mail, 
shall  be  4  cents  each.  (Sec.  201.  62  Stat. 
1260;  39  U.  8.  C.  463a) 

9  34.88  Postage  rates  for  air  parcel 
post — (a)  Law.  The  rate  of  postage  on 
mailable  matter  exceeding  eight  ounces 
In  weight,  but  not  weighing  more  than 
seventy  pounds  nor  measuring  more  than 
one  hundred  inches  in  length  and  girth 
combined,  when  carried  by  air  and  in- 
cluding other  transportation  to  and  from 
air-mail  routes,  shall,  except  as  other- 
wise herein  provided,  be  determined  on 
the  basis  of  the  eight  postal  zones  estab- 
lished for  fourth-class  matter,  as  follows: 

(1)  First  or  second  zones.  For  de- 
livery within  the  first  or  second  zones,  55 
cents  for  the  first  pound,  or  fraction  of 
a  pound  in  excess  of  eight  ounces,  plus  4 
cents  for  each  additional  pound  or  frac- 
tion thereof. 

(2)  Third  zone.  For  delivery  within 
the  third  zone,  60  cents  for  the  first 
pound,  or  fraction  of  a  pound  In  excess 
of  eight  ounces,  plus  8  cents  for  each  ad- 
ditional pound  or  fraction  thereof. 

(3)  Fourth  zone.  For  delivery  within 
the  fourth  zone.  65  cents  for  the  first 
poimd,  or  fraction  of  a  pound  in  excess 
of  eight  ounces,  plus  14  cents  for  each 
additional  pound  or  fractitm  thereof. 

(4)  Fifth  zone.  For  delivery  vrithin 
the  fifth  zone.  70  cents  for  the  first 
pound,  or  fraction  of  a  pound  in  excess 
of  eight  ounces,  plus  24  cents  for  each 
additional  poimd  or  fraction  thereof. 

(5)  Sixth  zone.  For  delivery  within 
the  sixth  zone,  75  cents  for  the  first 
pound,  or  fraction  of  a  pound  in  excess 
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of  eight  ounces,  plus  33  cents  for  each 
additional  pound  or  fraction  thereof. 

(6)  Seventh  zone.  Por  delivery  with- 
in the  seventh  zone.  75  cents  for  the  first 
pound,  or  fraction  of  a  pound  in  excess 
of  eight  ounces,  plus  45  cents  for  each 
additional  pound  or  fraction  thereof. 

(7)  Eighth  zone.  Por  delivery  within 
the  eighth  zone,  which,  with  respect  to 
air  parcel  post,  shall  include  all  offices 
located  In  continental  United  SUtes  be- 
yond the  seventh  zone,  80  cents  for  the 
first  pound  or  fraction  thereof  over  eight  . 
ounces,  plus  65  cents  for  each  additional 
pound  or  fraction  thereof. 

(8)  Territories  and  possessions.  Por 
air  parcels  exchanged  between  offices  in 
continental  United  States  and  offices  In 
Territories  and  possessions  of  the  United 
States,  in  either  direction,  and  between 
offices  within  such  Territories  and  pos- 
sessions, the  applicable  zone  rate  shown 
In  subparagraphs  (1)  to  (6)  of  this  para- 
graph  shaU  apply  to  and  Including  the 
seventh  zone:  Provided.  That  for  offices 
falling  in  the  eighth  zone  the  rate  of 
postage  for  air  parcels  weighing  in  excess 
of  eight  ounces  shall  be  80  cents  for  each 
pound  or  fraction  thereof. 

(9)  Surcharge  tor  size.  Mailable  mat- 
ter of  light  weight  in  relation  to  size  shall 
be  subject  to  such  surcharge  as  may  be 
determined  by  the  Postmaster  General  to 
be  warranted  by  reason  of  the  extra 
space  and  care  required  in  handling  and 
transporting  such  mall  matter. 

(10)  Rules  and  regulations  for  tranS' 
portation.  The  Postmaster  General  is 
authorised  and  directed  to  make  such 
rules  and  regulations,  not  Inconsistent 
with  the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973).  as  amended,  or  any  ojrder, 
nile,  or  regulation  made  by  the  Civil 
Aeronautics  Board  therexmder.  as  maylse 
necessary  for  the  safe  and  expeditious 
transportation  by  air  of  mall  matter 
weighing  In  excess  of  eight  ounces. 

(11)  Adjustment  of  rates  and  require- 
ments.  The  Postmaster  General  Is  fur- 
ther authorized  and  directed  for  the 
period  of  two  years,  notwithstanding  the 
provisions  of  subparagraphs  (I)  to  (9) 
of  this  paragraph  to  adjust  from  time  to 
time  the  weight  limit,  size,  rate  of  post- 
age, zone  or  zones  or  conditions,  or  either. 
In  order  to  promote  the  service  to  the 
public  and  assure  the  receipt  of  revenue 
from  such  service  adequate  to  pay  the 
cost  thereof.  (Sec.  1.  62  Stat.  1097.  39 
U.  S.  C.  475) 

<b)  Regulations— (1)  Conditions.  The 
zone  rates  prescribed  for  parcels  carried 
by  air  (including  other  transportation  to 
and  from  air-mail  routes)  shall  apply  to 
mailable  matter  of  any  class  weighing 
over  8  ounces  but  not  more  than  70 
pounds  nor  exceeding  100  inches  in 
length  and  girth  combined,  including 
written  and  other  matter  of  the  first 
class,  whether  scaled  or  unsealed,  except 
that  in  the  case  of  mail  of  the  first  class 
the  rate  shall  not  be  less  than  3  cents 
an  ounce  or  fraction  thereof. 

(2)  Domestic.  The  rate  of  6  cents  an 
ounce  or  fraction  of  an  ounce  will  apply 
to  all  domestic  air  mail  weighing  up  to 
aQd  including  8  oimces.  regardless  of  dis- 
tance or  zone:  the  zone  rates  prescribed 
by  Public  Law  819  will  apply  to  such  mall 
weighing  over  8  ounces,  fractions  of  a 
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pound  being  charged  as  a  full  pound 
(provided  that  on  air.  maU  of  the  first 
class  the  rate  shall  not  be  less  than  3 
cents  an  ounce  or  fraction  thereof). 

(3)  Zone  basis.  The  air-zone  rates 
provided  by  this  law  shall  be  based  on  the 
eight  postal  zones  applicable  to  fourth-      i*nda 

class  ( parcel  post )  mail,  such  tones  being      » 

described  in  i  34.73. 

(4)  Bate  tables.  The  zone  rates  for 
parcels  carried  by  air  are  shown  in  the 
following  tables: 
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Table  or  Ratks 
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1  pound 

2  pounds 
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4  pounds 

fi  pounds 
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V  pounds 
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2.71 

3.75 

3.79 

3.83 

187 

191 

Z9» 

3.99 

3.  nil 

S.07 

3.11 

S.15 

3.19 

3.23 

3.27 

3.31 


Zone  4 


lam 

.OB 

.7« 

.M 

.92 
1.00 
•  1.08 
l.W 
I.M 
1.33 
1.40 
1.4H 
l.SA 
I.M 
1.72 
l.W 
l.« 
1.9S 
3.04 
ZI3 

zao 

2.28 
Z» 
2.44 
2.53 
3.«0 
ZIW 
3.7« 
2.M 
X93 
3.00 
3.  OS 

3.34 
3.33 
3.40 
3.48 

3.SS 
3.M 
3.72 
.TM) 
3.88 
3.9* 
4.04 
4.13 
4.30 
4.34 
4.M 
4.44 
4.53 

4.  CO 
4.M 
«.7« 
4.M 
4.92 
5.00 

5.  OR 
MS 
5.24 
6.33 
fi.40 
.1.48 

•S..VI 
».A4 
5.73 
5.80 
.V8M 
5.90 
0.04 
6.13 


Zon«  5 


(5)  exception*.  The  rate  of  80  cents 
for  the  first  pound  (over  8  ounces  to  1 
pound)  and  80  cents  for  each  additional 
pound  or  fraction  thereof  shall  be 
charged  on  parcels  transported  by  air  as 
follows: 

(1)  Between  any  point  in  continental 
United  States  and  any  point  in  Its  Terri- 
tories and  possessions  falling  in  the 
eighth  delivery  zone,  namely,  Hawaii, 
Alaska.  Guam,  etc. 


tOiM 

.79 

.98 
1.07 
1.21 
I.M 
1.49 
1.03 

i.n 

1.91 
105 
119 
133 
147 
101 
175 
180 

s.m 

J.17 

S.3I 

1.45 

XM 

8  73 

187 

4.01 

4.  IS 

4.39 

4.43 

4.  .17 

4.71 

4.U 

4.90 

5.13 

••37 

5.41 

8.V5 

S.09 

6.83 

S.97 

S.11 

«.» 

OlSO 

a5» 

It.  67 

0.81 

0.95 

7.09 

7.Z« 

7.37 

7..M 

7.05 

7.79 

7.«n 

II.07 

8.31 

8..t% 

8.49 

8.03 

8.77 

8.91 

9.05 

9.19 

f.33 

9.47 

9.01 

175 

9.80 

10.  on 

10.17 
10.31 


Zones 


to.  70 

.94 

1.18 

1,« 

1  «> 
1.90 
M4 
138 

2  02 
180 
3.10 
3.34 
3.  .58 
3.82 
4.00 
4.30 
4.54 
4.78 
6.03 
«  30 
5.50 
5  74 
.5.98 
0.22 
0.40 
0.70 
0.94 
7.18 
7.42 
7.00 
7.90 
8.14 
8.38 
8.03 
8.80 
9.10 
9.34 

9.  .58 
9.83 

10.00 

10.  m 

10.  .54 
10.78 
11.02 
11.30 

11.74 
11  88 
1123 
1140 
12.70 
13.94 
13.18 
13.43 
13.00 
1.190 
14.14 
14. .« 
14.03 
14.80 
1.5.10 
15.34 
1.5.58 
15.82 
lfl.no 
10.39 

10.  .54 
10.7* 
17.02 
17.36 


ZoneT 


to.  75 
1.08 
1.41 
1.74 
107 
140 
173 
3.00 
3  39 
3.72 

4.a5 

4.38 
4.71 
.5.04 
.5.37 
.5.70 
0.03 
0.36 
O.OO 
7.02 
7.33 
7.08 
8.01 
8.34 
8.07 
9.00 
9.33 
9.  CO 
9.99 
10.32 
10.05 
10.98 
11.31 
11.04 
11.97 
1130 
1103 
1190 
13.29 
1.3.03 
1.1. 95 
11.38 
14.01 
14.94 
1.5.27 
15.00 
1.5. « 
10.38 
10.59 
10.92 
17.25 
17. 18 
17.91 
18.24 
18.57 
18.90 
19.33 
19.  SO 
19.80 
30.23 
30.  .15 
20.88 
21.31 
31.54 
'31.87 
23.30 
22.  .13 
22.80 
23.19 
>      33.53 


Zone  S 


tO.TJ 
1.30 
l.<5 
110 
ISS 
3.00 
3.45 
S.90 
4.96 
4.80 
S.2S 
5.70 

•.n 

«.0B 

7.01 
7.90 
7.96 
S.40 
8.86 
9.10 
9.75 
10.30 

ia«5 

11.10 
11.55 
1100 
1145 
1190 
1.1.35 
13.80 

14.  as 

14.70 

15.15 

15.00 

16.06 

10.  U 

16.96 

17.40 

17.86 

18.30 

1176 

11  S» 

11  «6 

20.10 

20.65 

31.00 

21.45 

21.90 

3136 

32.80 

23.36 

33.70 

34.13 

24.00 

25.  (a 

25.  .10 
25.  Its 
30.40 
20.85 
37.30 
27.75 
38.30 
38.06 
29.10 
39.55 
90.00 
9a46 

saw 

31.35 
31.80 


to.w 

1.4i 

110 
171 

3.  4n 
4.(l.'i 

4.  TO 
iV> 
O.UO 

o.v. 

7.3(1 
".W 
H.ft) 
9. 25 
O.WI 
10.  55 
II  Jl 
11  HS 
12.50 
13.  \!> 

n.<*i 

14.11 
15. 10 
15.71 
lfl.4U 
17  (« 
IT.  TO 
14.35 
l».fli) 
19. «» 
30.30 

ao.ttt 

31  «« 
22.25 
23  W 
23,15 
21  » 
21. 8J 
21.  .10 
20.15 

aft.w 

27  «S 

2S.M 
2S.T1 
».40 
."WW 
.30.70 
31.31 
.UflO 
32.  W 
.13.30 
.Tl,  V> 
M  «> 

:^.^.  25 
r..  90 
.v..  .11 
3T.2rt 
.17  « 
.■WW 
■.'.•.I  !■■> 

:i'.t,  X" 

41  >  41 
41. 1« 
41.  T1 
4.'.  40 
4.1  M 
♦1.T8 
44  35 
45.  nil 
4J.65 


(11)  Between  or  within  Territories  and 
possessions  of^be  United  States  where 
the  eighth  zone  is  applicable. 

(ill)  Between  continental  United 
SUtes  or  its  Territories  and  possessions 
and  the  Canal  Zone. 

(iv)  Between  United  States  or  its  Ter- 
ritories and  possessions  and  overseas  A. 
P.  O.'s  and  Fleet  Post  Offices,  as  weU  as 
naval  vessels  and  commands  afloat  ad- 
dressed in  care  of  Fleet  Post  Offices,  New 
York,  N.  Y.,  or  San  Francisco^  CaUT, 
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(v>  Between  United  States  or  its  Ter- 
ritories and  possessions  and  United  States 
naval  vessels  stationed  in  foreign  waters 
if  foreign  port  is  used!  as  part  of  address. 

In  the  case  of  first-class  matter  weigh- 
ing 8  ounces  transported  by  idr,  the  rata 
of  3  cents  an  ounce  or  fraction  is  appli- 
cable to  parcels  of  th^  weights  and  In  the 
zones  indicated  belon  : 

Zones  1  and  2:  All  jarcels  weighing  (rrtt 
1  pound  3  ounces. 

Zone  3:  All  parcels  w eighlng  over  1  poimd 
6  ounces. 

Zone  4:  All  parcels  w  sighing  over  1  pound 
10  ounces. 

Zone  5:  Parcels  weighing  over  1  pound  16 
ounces,  but  not  naore 
parcels  weighing  over  21 ; 


than  a  pounds.     AU 
pounds  7  ounces. 


Zone  6:  Parcels  weighing  over  2  pounds  16 
ounces,  but  not  orei  3  pounds.  Parcels 
weighing  over  3  pound  i  10  ounces,  but  not 
over  4  pounds.  All  parcels  weighing  over  4 
pounds  6  ounces. 

Zone  7:  Parcels  weighing  over  10  pounds  18 
ounces,  but  not  over  11  pounds.  Parcels 
weighing  over  11  pounds  14  ounces,  but  not 
over  12  pounds.  Parcpls^welghlng  over  12 
pounds  13  ounces,  but  not  over  13  fwunds. 
Parcels  weighing  over  ]3  pounds  12  ounces, 
but  over  14  pounds.  Pai^cels  weighing  over  14 
pounds  11  ounces,  but] not  over  15  pounds. 
Parcels  weighing  over  16  pounds  lO^nuices. 
but  not  over  16  pounos.  Parcels  weighing 
over  16  poimds  9  oimMs,  but  not  over  17 
pounds.  Parcels  weighing  over  17  pounds  8 
ounces,  but  not  over  18  poimds.  Parcels 
weighing  over  18  poun^  7  ounces,  but  not 
over  19  pounds.  Parcels  weighing  over  19 
pounds  6  ounces,  but  kiot  over  20  pounds. 
Parcels  weighing  over  80  pounds  5  ounces, 
but  not  over  21  poimds.  Parcels  weighing 
over  21  pounds  4  ounaes,  but  not  over  22 
pounds.  Parcels  welghini;  over  22  pounds  S 
ounces,  but  not  over  123  pounds.  Parcels 
weighing  over  23  pounds  2  ounces,  but  not 
over  24  pounds.  AU  pkrcels  weighing  over 
34  pounds  1  ounce. 

Parcels  weighing  l^ss  than  10  pounds 
but  exceeding  84  inches  in  length  and 
girth  combined  shall  be  subject  to  the  10- 
pound  rate.  1 

(6)  Special  deliveri:  inclusion  of  writ- 
ing or  printing  in  parcels.  Parcels  on 
which  postage  is  prepiid  at  the  rates  pre- 
scribed by  Public  Lajiv  819  are  entitled 
to  the  most  expeditious  handling,  trans- 
portation (by  surfaceior  air),  and  deliv- 
ery practicable,  but  not  special  deliv- 
ery. If  special  delivery  at  the  office  of 
address  is  desired  the  regular  special  de- 
livery fees  accordint  to  tbe  class  of 
matter  are  appllcablel  The  rate  of  post- 
age or  fees  otherwise  chargeable  on  air 
parcels  will  not  be  afOected  by  the  inclu- 
sion of  such  written!  printed  or  other 
matter  as  lawfully  laay  be  enclosed  in 
mail  of  the  second,  tnird  or  fourth  class 
sent  by  surface  transportation. 

(7)  Marking  of  pd/rcels.  AU  parcels 
sent  via  Air  Parcel  Po^t  should  be  i>romi- 
nently  endorsed  "Via  Air  MaU,"  or  "Via 
Air  Parcel  Post,"  not  holy  on  the  address 
side  but  on  each  enci  and  side.  When 
avaUable.  printed  labels. bearing  these 
words  should  he  affixed  to  parcels.  All 
parcels  must  bear  tha  name  and  address 
of  the  sender. 

(8)  Fortmzrd<n(;  or  ^eivm.  Air  parcel 
post  undeUverable  as  addressed,  whether 
prepaid  at  zone  rate  4r  3  cents  an  ounce 
rate,  is  subject  to  forwarding  and  return 
postage.  If  it  bears  bledge  to  pay  such 
postage  without  instructions  as  to 
whether  by  air  or  sun  ace,  it  shaU  be  seal 
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by  air,  properly  rated  up.  If  sender  re- 
quests forwarding  or  return  by  surface, 
it  shaU  be  rated  and  transmitted  ac- 
cordingly. This  also  appUes  to  regis- 
tered, insured,  and  c.  o.  d.  matter  sent 
via  air  parcel  iJbst,  which  is  accepted  with 
the  understanding  that  forwarding  and 
return  postage  is  guaranteed.  In  case 
of  other  than  registered,  insured,  and 
c.  0.  d.  matter,  if  air  parcels  bear  no 
pledge  to  pay  forwarding  or  return  post- 
age, they  should  be  held  and  sender  no- 
tified with  information  as  to  amount  re- 
quired for  both  surface  and  air  trans- 
portation. 

(9)  Domestic  registered,  insured,  and 
c.  o.  d.  Domestic  registered,  insured, 
and  c.  o.  d.  maU  may  be  sent  by  air  par- 
cel post  upon  payment  of  the  prescribed 
fees,  which  are  in  addition  to  the  air  zone 
postage,  and  surcharges  when  required 
on  registered  mail.  All  domestic  regis- 
tered maU  sent  by  air  parcel  post  must 
be  securely  sealed  and  postage  must  be 
prepaid  thereon  at  the  zone  rates  but  in 
no  case  less  than  3  cents  an  ounce  or 
fraction  thereof.  First-class  matter  sent 
c.  o.  d.  by  air  parcel  post  must  also  be 
sealed  and  be  prepaid  at  the  zone  rates 
but  not  less  than  3  cents  an  ounce  or 
fraction  thereof.  Indemnity  for  insured 
maU  sent  at  the  air  zone  rates  wUl  be 
pasrable  only  for  fourth-class  matter. 
AU  domestic  registered,  insured,  and 
c.  o.  d.  maU  prepaid  at  the  air  parcel  post 
rates  wlU  be  accepted  with  the  under- 
standing that  the  senders  guarantee  any 
return  or  forwarcilng  postage  which  may 
be  necessary. 

(10)  Matter  acceptable  for  air  mail. 
Any  maUable  matter,  except  that  liable 
to  damage  from  freezing,  may  be  sent  by 
air  mail  at  the  applicable  rates  of  postage 
including  sealed  parcels  not  exceeding 
70  pounds  in  weight  and  not  exceeding 
100  inches  in  length  and  girth  combined. 
This  includes  harmless  live  animals. 
queen  bees  and  cut  fiowers.  Day-old 
chicks,  day-old  ducks,  etc.,  and  honey 
bees  are  prohibited. 

184.89  Definition  of  "domestic  air 
mail" — (a)  Proviso.  As  used  in  this 
part,  "domestic  air  mail"  shaU  embrace 
aU  mailable  matter  being  transported  as 
maU  by  air  within  the  continental  United 
States,  within  any  Territory  or  posses- 
sion of  the  United  States,  within  any  geo- 
graphical area  which  is  a  protectorate  of 
the  United  States,  or  between  any  of  the 
aforesaid:  Provided,  That  with  respect  to 
maU  transported  under  authority  of  39 
U.  8.  C.  488a,  the  postage  rate  of  5  cents 
for  each  ounce  or  fraction  of  an  ounce 
shaU  be  applicable  only  to  maU  of  the 
first  class,  and  for  aU  other  classes  the 
rates  sbaU  be  as  prescribed  by  39  U.  S.  C. 
488a.  (Sec.  2.  60  Stat.  1062;  39  U.  S.  C. 
462a) 

(b)  Alaska.  Paragraph  (a)  of  this 
section  relates  to  mail  carried  by  aircraft 
to.  from,  or  within  Alaska  and  authorizes 
the  Postmaster  Oeneral  to  fix  the  postage 
rate  thereon.  Accordingly  the  rate  of  6 
cents  for  each  ounce  or  fraction  thereof 
on  air  mail  weighing  eight  ounces  or  less, 
and  the  zone  rate  for  air  maU  exceeding 
eight  ounces  in  weight,  shall  be  applica- 
ble to  aU  classes  of  maU  carried  to,  from, 
or  within  that  territory  which  the  sender 
designates  for  transportation  by  air,  ex- 
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cept  that  postage  at  the  eighth  zone  rate 
of  80  cents  for  the  first  pound  or  fraction 
thereof  in  excess  of  eight  ounces  and  80 
cents  for  each  additional  pound  or  frac- 
tion thereof  shall  be  chargeable  on  par- 
cels transported  by  air  between  points 
within  Alaska  and  points  outside  of  that 
Territory  to  which  the  domestic  rates 
and  conditions  are  applicable.  Mail  of 
any  class  on  which  postage  at  the  regu- 
lar rates  only  is  preixUd  and  which  Is  not 
designated  by  the  sender  for  transmis- 
sion by  air  when  carried  to,  from,  or 
within  Alaska  shall  continue  to  be  han- 
dled as  heretofore,  that  is.  transported 
by  surface  means  except  where  otherwise 
specifically  directed. 

§  34.90  Official  penalty  or  franked 
matter.  0£9clal  matter  in  penalty  or 
franked  envelopes  may  not  be  sent  free 
by  air  mail,  but  shall  be  chargeable  with 
postage  at  the  air-mall  rate,  except  in 
the  case  of  urgent  official  communica- 
tions of  the  Post  Office  Department  only, 
when  their  prompt  dispatch  Is  desirable. 

S  34.91  Air-mail  stamps  and  enve- 
lopes. Special  air-mail  stamps  should  be 
used  for  the  payment  of  postage  on  air 
mall,  but  ordinary  postage  stamps  may 
be  used.  Alr-maU  stamps  may  not  be 
used  on  other  than  air  mail.  All  mail 
Intended  to  be  carried  by  airplane  should 
be  plainly  marked  "Via  air  mail"  in  the 
space  Immediately  below  the  stamps  anci 
above  the  address.  Envelopes  of  dis-  ■ 
tlnctive  design  approved  by  the  depart- 
ment for  air  maU  may  be  used  for  air 
maU  only. 

§  34.92  Prepayment  of  postage.  The 
postage  on  air  mail  should  be  fully  pre- 
paid In  order  to  expedite  its  handling, 
and  postmasters  shaU  make  every  effort 
to  have  patrons  prepay  the  full  amount 
of  such  matter.  Nevertheless,  shortpaici 
maU  weighing  8  ounces  or  less  Intended 
to  be  carried  by  airplaines  shaU.  If  It  bears 
at  least  one  fuU  rate  (that  is.  6  cents), 
be  rated  with  the  deficiency  and  dis- 
patched as  intended  by  the  sender.  The 
amount  shaU  be  coUected  upon  delivery 
of  the  matter. 

MISCELLANEOUS  PROVISIONS 

§  34.93  Supplies  for  parcel  post  sys- 
tem. The  Postmaster  (General  may  pro- 
vide by  purchase,  rental,  or  otherwise, 
such  equipment  and  supplies,  including 
vehicles,  maps,  stamps,  directories,  and  t 
printed  Instructions,  as  may  be  neces- 
sary, to  carry  out  the  provisions  of  this 
chapter  vrith  reference  to  fourih-class 
mail  matter,  and  appoint  and  compen- 
sate such  employees  as  may  be  required. 
(Sec.  8,  37  Stat.  558,  as  amended;  39 
U.  S.  C.  242) 

§  34.94  Customs  declarations  required 
on  parcels  addressed  to  Navy  No.  214. 
(a)  The  French  Government  will  assess 
duties  and  taxes  on  various  articles  im- 
ported into  French  Morocco  through  the 
mails  by  Navy  personnel  (including  de- 
pendents and  civUian  employees)  in 
French  Morocco,  such  maU  b«Uig  handled 
through  Navy  214.  No  parcel  addressed 
for  deUvery  through  Navy  214,  c/o  Fleet 
Post  OfBce,  New  York,  New  York,  will  be 
accepted  for  maiUng  unless  It  Is  accom- 
panied with  Form  2966  listing  the  nature 
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of  the  articles  enclosed  and  value  of  con- 

iaits. 

<b)  Sealed  flrst-class  packages,  and 
sealed  air  mall  packages,  containing 
merchandise  must  have  Perm  2978  (CD 
affixed  or  be  endorsed  for  opening  for 
customs  pxirposes.  Customs  declaration 
Ptorm  297*-A.  or  an  invoice  properly 
completed  by  the  sender,  must  also  be 
enclosed  therein.  Customs  inspecUon 
will  not  be  made  whUe  the  mail  is  in 
l^avy  maU  service  channels,  but  after  Its 
delivery  to  the  addressee  or  his  represen- 
Utive.  Articles  prohibited  imporUtlon 
Into  French  territory  are  also  prohibited 
entry  into  French  Morocco  through  Navy 
mall  service  channels. 

I  34  95  MaUing  of  cigarettes  and  to- 
l)acco  products  to  A.  P.  O's  124  and  125 
prohibited.  The  transmission  of  ciga- 
rettes and  tobacco  product*  for  delivery 
through  A.  P.  O.'s  124  and  125.  which  are 
located  In  England,  c/o  Postmaster.  New 
Yorlc  N.  Y..  has  been  prohibited.  Post- 
masters are.  therefore,  directed  to  ques- 
tion the  maUers  as  to  the  contents  of 
parcels  addressed  for  deUvery  though 
the  A  P  O.'s  above  mentioned,  and  shaU 
refuse  to  accept  for  maiUng  any  contain- 
ing cigarettes  or  other  tobacco  products. 

Pa«t  35— PaovisioNS  Aptucabli  to  thi 

SxvnAi.  CutsstB  or  Mail  Matt« 

aacams  oa  cnmncATB  of  maiuko 

86.1  Receipt  or  certificate  of  maUlng. 
uMiT  or  waxoHT  Ain>  ns  or  uasl  UA-rm 

56.2  Limit  of  weight  and  size  of  maU  mat- 

ter. 

55.3  When  weight  limit  not  applicable. 

MAiLiNO  or  MATxn  wiTHOOT  poerTAOi  nkun 


tS.4      Mailing    of    matter   without    stamp* 

aisled. 
Tju    or  •raKAWcatSD    oov««KM«irr-«TA«fFiD 

KMVKLOrSS  AKD  r«»CAl«C«L«D  STAMPS 

35.5  Precanceled  Government-stamped  en- 

velopes and  postal  cards. 

BtncsxxAHsoim  paomnom 

56.6  Wrapping  of  packages  to  permit  ei- 

amlnatlon. 

35.7  Higher    clasa    matter    Inclosed    with 

lower  class. 

35.8  Attachment    of    llrst-clasa    letter    to 

matter  of  other  class. 

35.9  Overcharges  on  mall  matter. 
.    35.10    Address  of  maU  matter. 

S6.ll    Weight  limit  of  fourth-clasa  matter 
to  one  addressee. 

MATm  vum*  TO  Mifaci  trs  mails  oa  nuvta 
•naoN-.    rmiPAaATioif    amp    FAgawo 
ADsciasxBLB:  ruufT  onABAimm 

8»12 

3513 
35.14 

36.15 

36.16 
35.17 
35.18 
95.19 

85.ao 

36.31 
35.33 
S5.3t 

86.34 


Matter  liable  to  damage  mall  or  In- 
jure person. 

Nonmailable  articles  and  compoeltlona. 

Inflammable  substances. 

Mailable  nonlntoxlcatlng,  nonlnflam- 
mable,  and  nonlnjxirlous  matter. 

Motion-picture  fllms. 

Diseased  tlssttes  and  other  specimens. 

Special  packing  of  certain  matter. 

Pwrlshabl*  article*. 

Meats  and  meat  products. 

DMkd  bodies  of  wUd  animals  or  bird*. 


inaaeti:  dried  insecU  and 


Other  live 
reptU**. 
Uv*  day-oM  ehlek*. 

Uv«  craatuTM. 


35.38    Insurano*  and  e.  o.  d.  ol  fowl,  bee*,  and 
animal*. 

35.37  Plant  quarantine. 

85.38  Terminal   Inspection    of    plans    and 

plant  product*  by  State*. 

AxrrBOBirr:  ||  86.1  to  36.38  (ascept  for  au- 
thority cited  In  text)  Isaued  under  R.  8.  161. 
398.  3931.  see.  34.  30  SUt.  381,  sec.  3.  33  SUt. 
440.  sees.  13.  13,  39  Stat.  163.  sec.  5.  41  Stat. 
583  sees.  304,  309.  43  Stat.  34.  25.  sec.  306.  43 
Stat.  1087.  see.  8.  45  SUt.  941.  48  SUt.  284. 
528.  83  SUt.  781:  5  U.  8.  C.  23.  3C9.  18  U.  S.  C. 
1718,  39  U.  8.  C.  350.  378.  391.  391a.  396.  386. 
870. 

Mcarrs  oi  csKTincATss  or  mailxmo 

5  35.1  Receipt  or  certi/icate  of  maU' 
ing.  Upon  request  and  the  payment  of 
the  fee  prescribed  therefor  a  receipt  or 
certificate,  as  evidence  of  mailing  only. 
and  as  many  additional  copies  thereof  as 
may  be  desired,  shall  be  issued  to  the 
sender  of  any  domestic  ordinary  mall  of 
any  class,  and  as  many  additional  re- 
ceipts or  certificates,  as  evidence  of  mail- 
ing only,  as  may  be  desired  for  registered, 
insured,  and  collect-on-dellvery  maU,  in 
accordance  with  the  provisions  of  9  63.18, 
but  such  receipt  or  certificate  of  mailing 
for  ordinary  mail  shall  not  Include  any 
reference  to  the  postage  p«dd. 

LZMXT  or  WDGHT  AMD  SIZK  OW  MAIL  MATin 

I  35.2  Limit  of  weight  and  size  of  mail 
matter— (A)  Provisions.  •  •  •  [The 
weight  (of  mail  matter)  la  hereby  de- 
clared to  be  not  exceeding  4  pounds  for 
each  package  thereof  except  in  case  of 
single  books  weighing  in  excess  of  that 
amount  (fourth-class  mail  matter  not 
exceeding  70  pounds  in  weight,  nor 
greater  in  size  than  100  inches  in  length 
and  girth  combined),  and!  except  for 
books  and  documents  published  or  cir- 
culated by  order  of  Congress  •  •  • 
when  mailed  by  the  Superintendent  of 
Public  Documents  or  under  the  franking 
privilege.  (Sec.  3, 58  SUt.  394;  39  U.  S.C. 
321e> 

Nora:  The  words  Inserted  within  paren- 
theses In  above  paragraph  placing  books  In 
fourth-class  matter  and  Increasing  the 
weight  limlU  and  size  of  fourth -class  or 
parcel-post  matUr.  are  based  upon  orders  of 
the  PcstmasUr  General  Issued  In  pursuance 
of  the  authority  conferred  upon  blm  by  law. 
(See  134.79.) 

(b)  First-class  matter.  The  limit  of 
weight  of  mail  matter  of  the  first  class 
shall  be  the  same  as  is  applicable  to  mail 
of  the  fourth  class.  (See  134.73.) 
(Sec.  11.  39  SUt.  162;  39  U.  a  C.  223) 

(c)  JTatter  for  the  blind.  Parcels  of 
books,  pamphlets,  and  other  reading 
matter  for  the  blind,  either  In  raised 
characters  or  In  the  form  of  sound-re- 
production records,  when  mailed  free  of 
postage  under  the  conditions  prescribed 
in  9  37.22  of  this  chapter,  shall  not  exceed 
fifteen  pounds  In  weight. 

<d)  BefMMl  of  matter  over  weight 
limit.  Postmasters  shall  decline  to  ac- 
cept for  mailing  packages  offered  to  them 
weighing  in  excess  of  the  limit  provided 
by  law.  whether  such  packages  are  pre- 
sented as  free  matter  by  officers  of  the 
Government,  under  the  penalty  label 
(see  187.14).  or  under  prepaid  postage, 
except  as  provided  herein  and  in  tb« 
following  section. 


(e)  Air  matt.  MaU  carried  by  air- 
plane shall  not  exceed  70  pounds  in 
weight  and  shall  not  exceed  100  Inches  in 
length  and  girth  combined. 

Mo  limit  of  sla*  U  prescribed  for  mall  other 
than  that  of  the  fourth  claa*  (see  1  34.73)  air 
mall,  and  poet  cards  (see  I  S.47) . 

I  S5.S  When  weight  Umit  not  appli- 
cable—(a)  Second-class  matter.  Mall 
ifbtter  of  the  second  class  prepaid  at 
either  the  publishers'  second-class  pound 
rates  or  the  transient  second-class  rate 
shall  be  accepted  for  mailing  regardless 
of  the  weight  thereof. 

(b)  Public  documents.  Books  and 
documents  published  or  circulated  by 
brder  of  Congress  when  mailed  by  the 
Superintendent  of  Public  E)oc\unents  or 
under  the  franking  privilege  shall  be  ac- 
cepted for  mailing  at  any  post  office, 
without  regard  to  their  weight  and 
whether  wrapped  separately  or  not. 

(c)  Official  matter.  Official  matter 
weighing  more  than  4  pounds,  but  not 
exceeding  the  limit  of  weight  prescribed 
by  9  35.2  may  be  accepted  for  mailing 
only  when  posUge  Is  prepaid  thereon. 
(For  further  information  with  respect  to 
the  acceptance  of  official   matter  see 

i  37.1/) 

(d)  Af offer  relating  to  postal  service. 
The  weight  of  official  matter  relating  to 
the  postal  service,  including  postal  sup- 
plies and  equipment,  sent  in  the  mails 
from  any  post  office  shall  not  exceed  the 
mB'^lTT'iini  weight  limit  for  fourth-class 
maU  (see  i  34.73)  except  in  special  cases 
where  specific  instructions  are  issued. 

(e)  Postage  stamps  and  stamped  pa- 
per; copyright  matter.  Packages  of 
posUge  sUmps.  stamped  envelopes, 
newspaper  wrappers,  postal  cards,  inter- 
nal-revenue stamps,  and  copjrrlght  mat- 
ter in  its  simplest  mailable  form  ad- 
dressed to  the  Register  of  Copyrights, 
Washington.  D.  C.  shall  be  accepted  at 
any  post  office  regardless  of  the  weight 
thereof.     (See  tl  37.14  and  37.21.) 

MAILINC  or  MATTO  WITHOUT  P08TAGI 
STAMPS  AmXXD 

i  35.4    MaiUng    of    matter    without 
stamps  affixed— (ti)  First-class  matter. 
The  Postmaster  General,  under  such  reg- 
ulations as  he  may  prescribe  for  the  col- 
lection of  such  posUge,  is  hereby  au- 
thorized to  accept  for  delivery  and  de- 
Uver.   without   postage   stamps   affixed 
thereto.  maU  matter  of  the  first  class  on 
which  the  posUge  has  been  fully  pre- 
paid at  the  rate  provided  by  law:  Pro- 
vided. That  such  first-class  matter  on 
which  the  postage  is  paid  in  connection 
with  a  metered  device  set  by  the  post- 
master for  a  given  number  of  impres- 
sions paid  for  at  the  time  of  setting  and 
which  automatically  locks  upon  the  ex- 
haustion of  such  impressions  may,  if 
through  inadvertence  it  IS  not  fully  pre- 
paid but  is  prepaid  at  least    *     *    * 
lone  full  rate],  be  accorded  the  same 
treatment  as  is  provided  for  such  short- 
paid  flrst-class  matter  mailed  with  po."^t- 
age  stamps  affixed.    (Sec  6.  41  SUt.  583, 
as  amended:  39  U.  S.  C.  273) 

(b)  Third-class  matter— (I)  Bulk 
mailings.  •  •  •  Under  such  regula- 
Uons  as  the  Postmaster  General  may 
esUblish  for  the  collecUon  oX  the  lawful 
revenue  and  for  f aciUUtlng  th«  handling 
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of  such  matter  In  toe  malls,  it  shall  b« 
lawful  to  accept  for  ^ransmlasioa  In  the 
mails,  without  postgge  stamps  aflbud. 
separately  addressed;  Identical  pieces  of 
third-class  matter  ii  quantities  of  not 
less  than  twenty  poUnds,  or  of  not  less 
than  two  hundred  pl^es  subject  to  pound 
rates  of  postage  applcable  to  the  entire 
bulk  mailed  at  one  time.  •  •  •  (Sec. 
206. 43  SUt.  1067.  as  4mended;  39  U.  8.  C. 
291) 

(2)  Metered  maUlngs.  (1)  Metered 
permit  matter  of  thq  third  class,  except 
bulk  mailings  of  suet  matter  under  the 
provisions  of  section  291  of  this  title,  may 
be  mailed  In  such  qu4ntlties  as  the  Post- 
master General  may 'prescribe.  (Sec.  6. 
41  SUt.  683.  as  aminded;  39  U.  a  C. 
291a) 

(U) Metered  thlrd-fclass  matter  with- 
out stamps  afllxed.  egcept  bulk  mailings 
imder  the  provisional  of  i  34.66  of  this 
chapter,  may  be  accepted  for  mailing  in 
any  quantity,  irrespet^ve  of  whether  the 
pieces  are  identical 

(c)  Fourth-class 
fourth-class  matter 
•  •  •  shall  • 
by  stamps  affixed  thereto  or  as  other- 
wise prescribed  by  tl^  Postmaster  Gen- 
eral. (Sec.  8,  37  SU^.  557.  as  amended; 
39  U.  S.  C.  298) 

(2)  Metered  fotith-class  matter 
mailed  without  stamns  affixed — that  is, 
such  matter  on  whlcm  the  required  In- 
dicia are  printed  by  [means  of  a  device 
having  recording  mechanism  set  by  the 
postmaster  for  a  glvien  number  of  im- 
pressions or  amount  of  postage  and 
which  automaticallyj  locks  when  such 
impressions  or  amoimts  have  been  ex- 
hausted— may  be  ac^pted  for  mailing 
in  any  quantity.  Irrespective  of  whether 
the  pieces  are  identical,  and  bulk  mail- 
ings of  large  quantities  of  nonidentical 
parcels  of  fourth-class  matter  may  be  ac- 
cepted without  star^ps  affixed,  under 
conditions  prescribed  by  the  Third  As- 
si.<:tant  Postmaster  qeneral.  Division  of 
Letter  and  Miscellaneous  Mail. 

(d)  Bulk  maiUngi  of  second-  and 
fourth-class  matter;  mailings  of  cur- 
rency and  securities  by  Treasury  De- 
partment. Under  stch  regulations  as 
the  Postmaster  Generpil  may  esUblish  for 
the  collection  of  the  lawful  revenue  and 
for  facilitating  the  handling  of  such  mat- 


matter.    (1)     On 

•  •     •    postage 

•  •     be  prepaid 


ter  in  the  malls  it 
accept  for  transmi 
without  postage  star 
ties  not  less  than 
•    •     •    ofsecond-c 


ihall  be  lawful  to 
lion  in  tile  mails, 
ips  affixed,  quantl- 
\0  Identical  pieces 
lass  matter  and  250 


Identical  pieces  of  fourth-class  matter, 
and  packages  of  mo^ey  and  securities 
mailed  under  postage  at  the  first-  or 
fourth -class  rate  by  the  Treasury  De- 
partment: Provided,  That  posUge  shall 
be  fully  prepaid  ther  son  at  the  rate  re- 
quired by  law  for  a  single  piece  of  such 
matter.  (Sec.  2. 33  Sti  t.  440,  as  amended; 
39  U.  S.  C.  295) 

Non:  The  omitted  portion  of  the  law 
quoted  above  relating  t<i  third-class  maUlngs 
Appears  to  be  supersedaa  by  8  84.6«  and  par. 
(b)  of  this  aecuon. 

^e)  Permit  for  noi  metered  maiUng— 
^1>  Provisions.  Each  application  for  a 
permit  to  mall  mattjer  without  stamps 
affixed  as  provided  bkr  39  U.  8.  C.  221a. 
273  and  291a  and  paiagraiib  (d)  of  this 
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•ection.  and  the  regulations  made  pursu« 
ant  thereto  by  the  Postmaster  General, 
shall  be  accompanied  with  a  fee  of  $10: 
Provided,  That  no  fee  shall  be  required 
to  accompany  applications  for  permits  to 
mail  matter  without  stamps  afllxed  as 
metered  maU.  (47  SUt.  647;  39  U.  S.  C. 
27Sa) 

(2)  Fee.  Each  application  for  a  per- 
mit to  mail  matter  of  any  class  without 
stamps  affixed  as  nonmetered  mail  shall 
be  accompanied  with  the  fee  of  $10  pre- 
scribed by  subparagraph  (1)  of  this 
paragraph. 

(3)  When  postmaster  previously  au- 
thorized to  issue  permits.  When  the  fee 
is  collected,  postmasters  who  have  al- 
ready been  authorized  by  the  Third  As- 
sistant Postmaster  General  to  do  so.  may 
Issue  the  permit  and  accept  nonmetered 
matter  for  mailing  without  stamps  affixed 
thereimder.  A  receipt  shall  be  issued 
promptly  on  Form  3603  for  the  $10  fee. 
which  shall  be  endorsed  "Nonmetered 
Application  Fee."  The  total  amount  of 
such  fees  shall  be  accounted  for  sep- 
arately in  the  quarterly  postal  account 
under  account  No.  21,  nonmetered  appli- 
cation fees.  (See  paragraph  (n)  of  this 
section.)  Each  such  application  shall  be 
endorsed  by  the  postmaster  to  show  the 
permit  number  assigned,  the  date  issued, 
and  the  quarter  in  which  the  $10  fee  is 
accounted  for.  The  applications  shall 
be  reUined  In  the  files  of  the  post  office 
permanently. 

(4)  When  postmaster  not  previously 
authorized  to  issue  permits.  Postmasters 
who  have  not  been  authorized  to  issue 
permits  and  accept  nonmetered  matter 
for  mailing  without  stamps  affixed  shall 
send  the  first  application,  endorsed  to 
show  that  the  $10  has  been  collected,  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous 
Mail.  The  $10  shall  not  be  sent  with  the 
application  but  shall  be  held  in  trust 
pending  receipt  of  authority  and  instruc- 
tions from  the  Third  Assistant. 

(5)  Fees  not  affecting  compensation 
and  allowances.  In  determining  the  com- 
pensation and  allowances  at  post  offices, 
credit  shall  not  be  allowed  for  the  appli- 
cation fees  received  under  the  provisions 
of  this  paragraph  and  §  34.66  (b)  (2)  of 
this  chapter. 

(f)  Postmaster  to  apply  for  authority 
to  receive  maiUngs.  Postmasters  at  whose 
offices  patrons  desire  to  avail  themselves 
of  the  privilege  of  this  section  shall  apply 
to  the  Third  Assistant  Postmaster  Qen- 
eral. Division  of  Letter  and  Miscellane- 
ous Mail,  for  authority  to  receive  such 
mailings  and  instructions  as  to  proce- 
dure. Until  such  authority  and  instruc- 
tions are  received  no  postmaster  shall 
receive  matter  of  any  class  for  mailing 
under  this  section  without  stamps  affixed. 
Only  such  second-class  matter  may  be 
accepted  under  the  provisions  of  this 
section  as  is  chargeable  with  the  tran- 
sient second-class  rate  of  postage  (see 
f  34.42)  or  the  per  copy  rates  prescribed 
by  9  34.41  (b)  (1),  and  (J)  of  this  chap- 
ter. Controlled  circulation  publications 
chargeable  with  the  rate  of  postage  pre- 
scribed by  §  34.64  of  this  chapter  may  be 
accepted  under  the  provisions  of  this  sec- 
tion. 

(g)  Application  for  maUing  privilege. 
Persons  desiring  the  privilege  of  mailing 
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matter  of  any  class  without  stamps  af- 
fixed, under  the  provisions  of  this  sec- 
tion, shall  make  application  therefor  on 
Form  3612  to  the  postmaster,  who  shall 
after  he  has  been  properly  authorized,  as 
provided  in  the  foregoing  paragraph, 
issue  a  permit  on  the  prescribed  form 
(3601  for  nonmetered  matter  of  the  sec- 
ond, third,  and  fourth  classes.  360 1-A 
for  metered  matter  of  any  class,  and 
3601-B  for  nonmetered  first-class  mat- 
ter) .  which  shall  contain  the  regulations, 
so  far  as  they  affect  the  sender  of  such 
matter,  and  those  regulations  shall  in 
every  case  be  strictly  complied  with,  or 
the  postmtister  shall  refuse  so  to  receive 
the  matter  in  the  malls.  Such  permit 
shall  be  issued  in  triplicate,  the  original 
to  be  handed  to  the  prospective  mailer, 
the  duplicate  to  be  given  to  the  superin- 
tendent of  mails  or  superintendent  of 
second-class  matter,  as  the  case  may  be, 
and  the  triplicate  sent  to  the  cashier. 

(h)  Indicia.  In  the  upper  right  cor- 
ner of  the  address  side  of  the  envelope, 
wrapper,  address  label,  or  Ug  of  each 
separately  addressed  piece  of  such  mat- 
ter shall  be  printed  by  means  of  a  print- 
ing press  or  other  device  a  statement 
showing  the  amoimt  of  posUge  paid  on 
the  piece,  the  word  "Paid,"  the  name  of 
the  post  office  and  SUte  where  mailed, 
the  permit  number,  and,  in  the  case  of 
first-class  matter,  such  other  informa- 
tion as  may  be  required,  all  in  the  form 
and  in  the  size  of  type  prescribed  in 
instructions  issued  by  the  Third  Assist- 
ant Postmaster  General.  Matter  mailed 
without  stamps  affixed  under  the  provi- 
sions of  this  section  shall  not  be  post- 
marked. 

(i)  Statement  to  accompany  mailings; 
separations  required.  Except  as  other- 
wise provided  in  instructions  Issued  by 
the  Third  Assistant  Postmaster  General, 
Division  of  Letter  and  Miscellaneous 
Mail,  each  mailing  shall  be  accompanied 
with  a  statement  on  a  form  provided 
therefor,  signed  by  the  sender,  and  show- 
ing such  information  as  may  be  required. 
To  facilitate  the  handling  of  such  mat- 
ter in  the  mails,  the  mailer  shall  comply 
with  all  reasonable  requests  of  the  post- 
master for  the  separation  thereof  into 
SUtes.  cities,  etc.  PosUge  on  the  entire 
quantity  shall  be  paid  at  or  before  tftie 
time  the  matter  Is  presented  for  mail- 
ing, either  in  money  or,  at  the  option  of 
the  postmaster  and  at  his  risk,  by  check 
drawn  to  his  order.  When  the  mailing  of 
matter  of  the  second,  third,  or  fourth 
class  extends  over  two  or  more  consecu- 
tive days,  and  the  number  of  pieces  pre- 
sented on  the  last  day  to  complete  the 
mailing  is  less  than  that  prescribed,  such 
number  shall  be  accepted  and  an  Indorse- 
ment made  on  receipt  Form  3603,  as  fol- 
lows: 


This  iB  the  remainder  of  mailing  of 


(Give 


date  of  preceding  mailing) 

(J)  Receipts— il)  For  nonmetered 
mailings.  A  receipt  (Form  3603)  for 
each  mailing  of  nonmetered  matter  shall 
be  issued  by  the  postmaster  to  the  sender. 
This  receipt  shall  show  the  class  of  mat- 
ter mailed,  the  permit  number,  the  toUl 
number  of  pieces  in  the  mailing,  the 
amount  of  postage  chargeable  on  a  single 
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niece,  and  the  total  amount  paid.    Such 
"ecclpt  shall  be  Issued  In  triplicate  by 
manifold  process;  the  original  to  be  de- 
mered  to  the  mailer,  the  duplicate  U) 
be  sent  with  the  quarterly  Postal  ac- 
count  at  the  end  of  the  ^^^}^'f^f^\f 
^paragraph  (n).  and  the  tripUcate  re- 
tained in  the  post  offtce.  ^,,^ 
<2)  For  collection  when  setting  meter. 
A  receipt  on  Form  380»-A  for  the  amount 
^Sd  at  the  time  of  ,»etting  ^^^ '^/^^ 
device  shall  be  issued  In  tripUcate  as 
above  Indicated  Instead  of  a  receipt  for 
each  maUing  as  presented. 

(k)  Procedure  lor  acceptance  of  me- 
tered  and  nonmetered  matter.  Postmas- 
ters shall  follow  such  special  instructions 
as  may  be  given  by  the  Third  Assistant 
S>sTmaster  General.  Division  of  Letter 
^Miscellaneous  MaU.  with  respect  to 
the  procedure  governing  the  acceptance 
of  metered  and  nonmetered  permit  mat- 
ter for  mailing  and  the  accounting  for 
the  postage  thereon.  .4„4^^t 

(1)  Verification  of  matter's  statement 
of  mailing.     Postmasters  shall  require 
each  mailing  of  nonmetered  matter  tobe 
verified  with  the  statement  on  Porm  3603 
referred  to  in  paragraph  (1)  «' J*^  »?«- 
Uon  in  the  manner  prescribed  by  the  in- 
structions on  the  front  cover  of  receipt 
book  (Porm  3603  L  or  8)  after  which  the 
employees  making  such  verlflcation  shiUl 
indorse  that  fact  on  the  back  of  Pom 
3602.  and  prompUy  make  a  record  of  the 
mailing  on  Form  3609.     At  third-  or 
fourth-class  ofBces  the  same  employe« 
shall  sign  each  copy  of  the  receipt.  wWch 
Is  issued  m  triplicate.    Such  verification 
shaU  be  done  by  two  employees  in  aU  ta- 
stances  at  ofBces  of  the  first  and  second 
classes  and  at  aU  other  offices  where  two 
or  more  employees,  including  the  post- 
master, are  on  duty,  but  when  only  one 
Is  available  this  duty  may  be  performed 
by  him.    In  all  cases  the  employees  con- 
cerned shaU  be  given  due  notice  that  the 
performance  of  this  duty  In  a  careless  or 
perfunctory  manner  will  result  in  the 
administering  of  severe  disciplinary  ac- 
tion.   At  the  larger  ofHces.  the  superin- 
tendent of  maUs.   or   the   employee   in 
charge  of  the  mailing  division,  shall  be 
held  responsible  for  the  strict  enforce- 
ment of  this  regulation. 

(m)  Monthly  statement  of  maUtng 
furnished  to  matter.  At  the  expiration 
of  each  month,  or  as  soon  thereafter  as 
possible,  the  postmaster  (or  Superinten- 
dent of  Postal  Finance  at  two-division 
plan  ofBces)  shall  send  to  every  pennlt 
holder  desiring  the  same,  a  statement  or 
maUings  (Form  3613).  In  the  event  that 
there  have  been  no  mailings,  a  statement 
to  that  effect  may  be  sent. 

(n>  Quarterly  statement  of  postage 
collected.  At  the  close  of  each  quarter 
the  postmaster  shaU  send  with  the  quar- 
terly postal  account  the  duplicate  re- 
ceipts on  Porm  3603  and  Form  3603-A 
and  a  certificate  (Form  3604  for  presi- 
dential offices,  or  Porm  3605  for  fourth- 
class  offices,  showing  the  total  amount  of 
postage  collected  during  the  quarter  on 
matter  mailed  under  the  provisions  of 
this  section,  and  the  total  amount  of 
"nonmetered  application  fees,"  which 
amount  shall  be  charged  in  separate 
items  in  the  quarterly  postal  account. 

(o)  Matter  mailed  by  U.  S.  Treasury. 
The  envelope,  wrapper,  or  label  of  matter 
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maUed  by  the  United  SUtes  Treasun; 
Department  under  the  provisions  of  tWs 
section  shall  bear  in  the  upper  right 

corner  the  words  " cents  p*ld. 

Washington.  D.  C"  f  oUowed  by  the  per- 
mit number.  .        . 
(p)  Employment    security    and    vet- 
erans' readjustment  allowance  mail—n) 
Provisions  for.    •     '     *    the  Socal  Se- 
curity Board  is  hereby  authorised  to  cer- 
tify to  the  Secretary  of  the  Treasury  for 
payments  to  the  Postmaster  General  for 
postage,  out  of  the  amount  herein  ap- 
propriated, such  amounts  as  naay  of 
Secessary  and  at  auch  intervals  wshaU 
be  determined  by  the  Board,  under  a 
procedure  to  be  prescribed  and  agreed 
upon  by  and  between  the  Bowrd  and  the 
Postmaster  General,  for  the  transmis- 
slon  of  official  mail  matter  heretofore 
transmitted  free,  pursuant  to  the  pro- 
visions of  section  13  of  the  act  entitled 
"An  act  to  provide  for  the  esUblishment 
of  a  national  employment  system  and 
for  cooperation  with  the  States  U  the 
promotion  of  such  system,  and  'or  other 
purposes."  approved  June  6.  1933   (aw 
use  491),  and  for  the  transmission  of 
official  mall  matter  to  connection  with 
the  unemployment  compensation  admin- 
istration of  States  receiving  grants  out 
of  the  funds  herein  appropriated,  the 
Postmaster  General  is  hereby  authorised 
and  directed  to  extend  to  the  States  re- 
ceiving   such    grants    the    privilege    of 
transmission    without    prepayment    of 
postage  of  official  maU  of  the  class  upon 
which  the  Bowd  Is  hereinabove  author- 
ized to  certify  amounts  for  payments  of 
postage  (54  Stat.  589). 

(2)  Indicia.  The  envelope,  wrapper, 
or  label  of  matter  mailed  by  SUte  Bn- 
ployment  Security  offices  cooperating 
with  the  Social  Security  Board  shaU.  un- 
der  the  provisions  of  this  section,  bear 
in  the  upper  left  comer  the  name  and 
address  of  the  agency  by  which  it  is 
mailed  over  the  words  "Official  Business 
and  in  the  upper  right  corner  the  wo«f 
"Employment  Security  Mall— United 
SUtes  Postage  Accounted  for  under  act 
of  Congress  (8  35.4  (p)  (D.  P.  L.  *  R)- 


Vtm:  Pursuant  to  the  enactment  of  the 
Servicemen's  R««»ju«tment  Act  of  1»44 
(PubUc  346.  78th  Cong.),  the  arrangement  In 
effect  with  respect  to  the  collection  of  post- 
age on  State  employment  security  maU  was 
extended  to  veterans'  readjustment  aUow- 
ance  maU. 


TTSl  OF  paXCAMCXtlD  OOViaNMWT-STAMPEO 
RTVXLOFSS  AND  PtlCAHCXLXD  STAMPS 

5  35  5    Precanceled  Government- 
stamped  envelopes  and  postal  cards— (.*) 
Authorization.    The  Postmaster  General 
is  authorized,  under  such  regulations  as 
he  may  prescribe,  to  issue  a  permit  to 
persons  using  Government-stamped  en- 
velopes and  to  persons  using  Government 
postal  cards  to  deface  the  postage  stamps 
thereon  to  connection  with  the  plactog 
on  the  envelopes  and  postal  cards  of  the 
name  of  the  post  office  and  SUte  of  mail- 
ing together  with  such  other  todlcia  as 
may  be  prescribed.     (46  Stat.  264;   39 
use.  870.)    •    •    •    When  practicable 
postage  sUmps  may  be  furnished  to  post- 
masters precanceled  by  printtog  on  them 
the  name  of  the  post  office  at  which  they 
are  to  be  used— under  such  regulations  as 


the  Postmaster  Oenwaltwy  prescribe. 
(R  S.  3921,  as  amended;  39  U.  8.  C.  365) 

(b)  postmaster  to  apply  for  authority 
to  issue  permits.    Postmasters  at  whose 
offices  patrons  desire  to  avaU  themselves 
of  the  privilege  of  this  section  shaU  apply 
to  the  Third  Assistant  Postmaster  Gen- 
eral Division  of  Letter  and  Miscellaneous 
ygmiy    for   authority   to   Issue   permits 
therefor  and  Instructions  as  to  the  pro- 
cedure.    Until  such  authority  and  in- 
structions  are  received  no  postmaster 
shall  issue  permits  for  the  privilege  of 
ustog   Government   stamped   envelopes 
and  Government  postal  cards  precan- 
celed by  the  mailer. 

(c)  Application  for  privOege.  Persons 
desiring  the  privilege  of  using  Govern- 
ment stamped  envelopes  and  Govern- 
ment  postal  cards  precanceled  by  them- 
selves  ShaU  make  appUcation  therefor  to 
the  postmaster,  who  shall  foUow  the  in- 
structions as  to  procedure  given  by  the 
Third  AssUtant  Postmaster  General  Di- 
vision of  Letter  and  Miscellaneous  Mail 

(d)  Indicia.  The  name  of  the  post 
office  and  State,  the  permit  number,  and 
In  the  case  of  first-class  mall,  the  date  of 
maUlng.  together  with  such  order  indicia 
as  may  be  required.  shaU  be  placed  on 
the  envelopes  and  cards  by  the  mailer  in 
such  form  as  may  be  prescribed.  The 
return  card  of  the  mailer  should  appear 
In  the  upper  left  comer  of  the  address 
side  of  the  envelopes. 

(e)  Mailer  to  face  and  separate  mail- 
ings. To  f  aclllUte  the  handling  of  mat- 
ter mailed  In  Government  sUmped  en- 
velopes and  Government  postal  cards 
precanceled  by  the  mailer,  persons  and 
concerns  accorded  this  privUege  wUl  be 
expected  to  face  their  malUngs.  and  also 
to  separate  them  according  to  SUtes  and 
cities  when  In  sufficient  quantity  to  make 
it  advantageous  to  the  mailer  and  the 
PosUl  Service  to  do  so. 

(f)  Permit  issued  only  on  auttioma- 
tion  of  Department.  Precanceled  post- 
age stamps  may  be  used  only  by  persons 
or  concerns  to  whom  they  have  been  fur- 
nished by  a  postmaster  after  special  au- 
thority in  each  case  has  been  obtained 
from  the  Department.  Any  person  de- 
siring to  use  such  stamps  should  file  an 
appUcation  with  the  postmaster  at  the 
post  office  of  mailtog.  showing: 

(1)  The  class  and  character  of  the 
matter  to  be  mailed. 

(2)  The  approximate  total  number  oi 
pieces  to  be  mailed. 

(3)  Business  in  which  applicant  is  en- 

'*The  appUcation.  together  with  the 
postmaster's  recommendation  thereon. 
ShaU  be  forwarded  to  the  Third  Assl.stant 
Postmaster  General.  Division  of  Letter 
and  Miscellaneous  MaU,  except  where 
otherwise  specifically  authorised.  All 
applications  for  permits  from  persom  or 
concerns  engaged  to  the  selUng.  trading, 
or  collection  of  precanceled  stamps  must 
be  submitted  to  the  Department. 

(g)  Issuance  of  permit;  conditKm- 
On  receipt  of  the  Department's  authori- 
zation the  postmaster  wlU  Issue  a  permit 
to  the  applicant  and  furnish  precan- 
celed stamps  and  accept  mailings  bearing 
them  under  the  following  conditions: 

(1)  The  name  of  the  post  office  ana 
SUtes  shall  be  printed  between  two  par- 
aUel  heavy  black  Unes  across  thejace  oi 
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each  stamp.  Ink  furnished  by  the  Depart- 
ment to  be  used  for  Ithat  purpose. 

(2)  Stamps  may  jbe  precanceled  only 
imder  the  supervisldn  of  the  postmaster 
or  a  sworn  employed  of  the  post  office. 

(3)  Precanceled  stamps  are  good  for 
the  payment  of  postjage  on  matter  of  the 
third  and  fourth  cp  asses,  and  second- 
class  matter  mailed  at  the  transient  rate 
or  the  rates  applicable  at  city  deUvery 
ofBces,  and.  when  ^cially  authorised, 
on  first-class  mattar.  presented  at  the 
office  where  precanceled.  Precanceled 
stamps  above  the  6-cent  denomination 
may  be  used  only  in  accordance  with 
special  Instructions  Issued  by  the  Third 
Assistant  Postmaster  General. 

(4)  The  date  of  nialUng  In  connection 
with  lines  similar  toithose  used  in  a  can- 
cellation postmark  snail  be  placed  by  the 
mailer  on  each  piece  of  first-class  matter. 

(5)  Any  number  of  pieces  may  be 
mailed  at  one  time,  rbgardless  of  whether 
they  are  identical,  etcceF>t  to  the  case  of 
third-class  matter  e  laUed  under  9  34.66. 
when  each  mailing  must  consist  of  not 
less  than  20  pounds  or  200  pieces  and  be 
accompanied  with  a  statement  of  maU- 
lng on  Porm  3602-P ::. 

(6)  Matter  bearing  precanceled 
stamps  shaU  be  presented  In  such  man- 
ner as  to  permit  of  ei  tsy  examination  and 
facUitate  its  handling  to  the  mails.  It 
is  expected  that  th^  mailer  will  comply 
with  all  reasonable  lequests  of  the  post- 
master for  the  separation  of  the  matter 
into  States,  cities,  elic. 

(7)  Precanceled  postage  sUmps  may 
not  be  used  for  the  [payment  of  postage 
on  matter  maUed  in  boxes,  cases,  bags, 
or  other  conUtoers  IpeciaUy  desired  to 
be  reused  for  maUing  purposes. 

(h)  Provisions  of]  law;  penalties.  If 
two  or  more  person^  ccMisplre  either  to 
commit  any  offense  against  the  United 
States,  or  to  defraud  the  United  SUtes, 
or  any  agency  thereof  to  any  manner  or 
for  any  purpose,  ana  one  or  more  of  such 
persons  do  any  act  to  «ffect  the  object 
of  the  conspiracy,  ^ach  shall  be  fined 


not  more  than  $10,( 
more  than  five  years 

If,  however,  the 
slon  of  which  Is  the 


10  or  imprisoned  not 
or  both. 

ense,  the  commls- 
object  of  the  con- 


spiracy. Is  a  mlsdemMnor  otUy,  the  pim- 
ishment  for  such  cpnsi^racy  shall  not 
exceed  the  maximum  punishment  pro- 
vided for  such  misdemeanor.  (62  SUt. 
701;  18  U.  S.  C.  371)| 

(1)  Withdrawal  of  permit.  The  per- 
mit to  use  precanc^ed  posUge  stamps, 
issued  to  any  persod  or  concern,  wlU  be 
withdrawn  by  the  Department  If  such 
person  or  concern  jshould  not  comply 
strictly  with  the  foregoing  conditions,  or 
should  seU  precanceled  stamps  either,  be- 
fore or  after  they  ha(ve  been  used.  This 
includes  the  sale  of  Euch  stamps  affixed 
to  wrappers  of  pardels  returned  to  the 


sender  and  disposed 
(j)  Report    of    ir 
masters  should  caret 
of  precanceled  stami 
port  to  the  Third 


if  as  waste  paper. 
egularities.     Post- 
lUy  observe  the  use 
and  promptly  re- 
sistant Postmaster 


General,  Division  of|  Letter  and  Miscel- 
laneous MaU,  any  Irregularity  In  connec- 
tion with  the  use  of  ^uch  stamps  coming 
to  their  attention,  wpether  occurrtog  at 
their  ofBces  or  elsewjhere. 

NoTs:  For  condition^  under  which  mailers 
i&ay  aflU  precanceled  stamps  to  flrst-eUss 
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matter  apfriy  to  the  Third  Assistant  Post- 
.master  General.  ZXvlslon  oX  Letter  and  Mlsccl- 
laoeous  MaU. 

msCELLANEOirs   PKOVISIONS 

§  35.6  Wrapping  of  packages  to  per- 
mit examination — (a)  First  class  other- 
wise. The  Postmaster  General  may  pre- 
scribe, by  regulation,  the  manner  of 
wrapping  and  securing  for  the  mails  all 
packages  of  matter  not  charged  with 
first-class  postage,  so  that  the  contents 
of  such  packages  may  be  easUy  exam- 
toed;  and  no  package  the  contents  of 
which  cannot  be  easUy  examined  shall 
pass  in  the  maUs,  or  be  delivered  at  a  less 
rate  than  for  matter  of  the  first  class. 
(Sec.  24.  2Crstat.  361;  39  U.  S.  C.  250) 

(b)  Second-  and  third-class  matter. 
Matter  of  the  second  and  third  classes 
should  be  Inclosed  in  an  unsealed  enve- 
lope or  wrapped  in  such  manner  that  the 
contents  of  the  package  can  be  easily 
examtoed.  (See  §  34.62.)  Unfolded 
cards  and  double  advertising  cards  with 
detachable  parts  for  reply  may  be  mailed 
without  cover.  In  all  cases  the  matter 
should  be  prepared  In  such  form  as  to 
faciUUte  its  handling  In  the  maUs. 

(c)  Fourth-class  matter.  Parcels  of 
fourth-class  matter  shall  not  be  accepted 
for  midling  unless  packed  so  as  to  assure 
safe  shipment  and  permit  the  contents 
to  be  easUy  examined.  (See  §35.18.) 
Such  matter  Inclosed  in  boxes  to  which 
the  Uds  are  mailed  or  screwed  may  be 
accepted  for  mailing  at  the  fourth-class 
rates  of  postage  if,  with  reasonable  effort, 
the  lids  can  be  removed  by  the  use  of  a 
chisel,  screw  driver,  or  other  suitable  in- 
strument for  the  purpose  of  permitting 
examination  of  the  contents.  When  a 
postmastM*  to  whom  is  presented  for 
mafling  a  bag  which  is  sewed  up  is  satis- 
fied from  an  examination  of  it  that  it 
contains  only  fourth-clags  mail,  he  shall 
accept  It  at  the  fourth-class  rates  of  post- 
age and  mark  It  "Examined  at  maUIng 
office;  contains  only  fourth-class  mail." 

(d)  Two  or  more  pieces  mailed  as 
single  parcel.  Two  or  more  pieces  or 
packages  of  fourth-class  matter  shall,  In 
order  to  be  mailable  as  a  single  parcel,  be 
of  aiq>roxlmately  the  same  size  or  shape 
or  constitute  parts  of  one  article,  and 
be  securely  tied,  wrapped,  or  otherwise 
firmly  fastened  together. 

(e)  Seeds  and  other  articles  in  sealed 
transparent  envelopes.  Seeds  or  other 
articles  not  prohibited,  which  are  liable 
from  their  form  or  nature  to  loss  or 
damage  unless  specially  protected,  shaU, 
If  not  labeled  as  is  provided  to  paragraph 
(f),  be  put  up  to  sealed  envelopes  made 
of  material  sufficiently  transparent  to 
show  the  contents  clearly  without  open- 
ing, and  accepted  as  third-  or  fourth- 
class  mail,  according  to  the  weight  of  the 
parcels. 

(f)  Proprietary  articles;  farm  and 
factory  products.  Proprietary  articles  of 
merchandise  not  in  themselves  unmail- 
able  (see  §5  34.73,  35.13,  and  36.2),  such 
as  fancy  soaps,  tobacco,  harmless  medic- 
inal preparations,  fniits,  nuts,  and  other 
farm  and  factory  products,  put  up  in 
fixed  quantities  by  the  manufacturer, 
producer,  or  shipper,  for  sale  by  himself 
and  others,  which  may  be  sealed  in  such 
manner  as  properly  to  protect  the  ar- 
ticles, but  to  allow  examination  of  such 


8909 

package  in  its  simplest  mercantile  form, 
shall  .be  accepted  for  mailing  at  the 
third-  or  fourth-class  rates  of  postage, 
accordlnr^  to  the  weight  of  the  parcels, 
provided  the  parcels  are  labeled  in  prtot- 
tog  to  show  the  specific  nature  and 
quantity  of  contents,,  together  with  the 
name  of  the  manufacturer,  producer,  or 
shipper. 

(g>  Merchandise  in  sealed  parcels; 
printed  inscription  required.  Articles  of 
merchandise  or  other  articles  embraced 
in  maU  of  the  third  or  fourth  class  (ex- 
•  cept  circulars  and  miscellaneous  printed 
matter  in  parcels  weighing  8  ounces  or 
less),  which  are  not  to  themselves  un- 
maUable  (see  §§34.73,  35.13,  and  36.2), 
when  inclosed  m  sealed  parcels  labeled  in 
prtotmg  to  show  the  nature  of  /contents 
as,  for  example,  "Contents:  Merchan- 
dise— fourth-class  mail."  together  with 
the  printed  inscription  "Postmaster:  This 
parcel  may  be  opened  for  postal  inspec- 
tion if  necessary,"  in  connection  with  the 
printed,  hand-sUmped,  or  written  name 
and  address  of  the  sender,  shall  be  ac- 
cepted for  mailing  at  the  third-  or 
fourth-class  rates  of  postage,  according 
to  the  weight  of  the  parcels. 

(h)  Parcels  closed  against  inspection. 
When  any  matter  offered  for  maUing  is 
sealed  against  tospection,  except  as  pro- 
vided to  paragraphs  (e)  and  (f)  of  this 
section,  or  contains  or  bears  writing  not 
permissible  (see  §§  34.56,  34.72,  and 
34.85),  it  shall  be  charged  with  posUge 
at  the  first-^iass  rate  and  treated  as  first- 
class  matter  (see  §§34.12  and  42.16). 
When  to  doubt  as  to  classification,  post- 
masters shall  submit  samples  to  the  Third 
Assistant  Postmaster  General,  Division 
of  Letter  and  MisceUaneous  Mail. 

(I)  Examination.  Postmasters  shall 
examme  parcels  when  presented  for  mail- 
ing to  ascertain  that  the  postage  is  fully 
prepaid.  (See  §§  34.56.  34.58.  34.59.  34.72 
and  34.85.) 

(j)  Window  envelopes.  So-called 
"window"  envelopes,  havmg  an  opentog 
or  a  transparent  panel  in  the  front, 
through  which  the  address  upon  the  in- 
cisure is  disclosed,  may  be  accepted  for 
malMng  under  conditions  prescribed  by 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous 
MaU,  if  domestic  ordinary  mail  is  con- 
cerned, or  by  the  Division  of  Registered 
Mails,  if  domestic  registered  maU  is  con- 
cerned. (See  Manual  of  Instructions  for 
Postal  Personnel,  or  Official  Postal 
Guide.) 

§  35.7  Higher  class  matter  inclosed 
with  lower  class — (a)  Treatment  and 
penalty.  Matter  of  the  second,  third,  or 
fourth  class  containing  any  writing  or 
printtog  in  addition  to  the  original  mat- 
ter, other  than  as  authorized  by  law, 
shall  not  be  admitted  to  the  mails,  nor 
delivered,  except  upon  payment  of  post- 
age for  matter  of  the  first  class,  deduct- 
tog  therefrom  any  amount  which  may 
have  been  prepaid  by  stamps  affixed,  un- 
less by  direction  of  the  Postmaster  Gen- 
eral such  postage  shall  be  remitted. 

Whoever  knowingly  conceals  or  to- 
closes  any  matter  of  a  higher  class  in 
that  of  a  lower  class,  and  deposits  the 
same  for  conveyance  by  maU,  at  a  less 
rate  than  would  be  charged  for  such 
higher  class  matter,  shaU  be  fined  not 
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more  than  $100.00.     (62  Stat.  784;   11 
U.S.  C.  1723 > 

(b)  Report  of  vMatioru  to  Depart' 
ment.  When  the  postmaster  at  the  office 
of  maiUng  is  satisfied  that  the  sender  of 
a  piece  of  mail  matter  has  knowingly 
concealed  or  Inclosed  matter  of  a  higher 
class  in  that  of  a  lower,  in  violation  of 
this  section,  he  shaU  report  the  case  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous 
Mail,  on  Form  3595.  giving  all  the  facts 
•nd  circumstances,  fhcluding  the  name 
of  Uie  sender.  If  known,  addressee,  office 
and  date  of  maUing.  and  a  description  of 
the  package  and  of  the  matter  inclosed 
or  concealed  therein. 

(c)  When  violation  noted  at  office  of 
address.  When  the  postmaster  at  the 
office  of  address  Is  satisfied  that  there 
has  been  a  violation  of  this  section,  he 
shall  deliver  the  package  to  the  addressee 
on  payment  of  the  proper  postage  and 
report  the  facts  to  the  Third  Assistant 
Postmaster  General,  on  Form  3595.  as 
above  set  forth.  If  the  proper  postage 
Is  not  paid,  the  package  shall  be  retained 
by  the  postmaster  to  be  used  as  evidence, 
and  he  should  be  able  to  establish  its 
Identity. 

9  35.8    Attachment  of  first-class  letter 
to  matter  of  other  class.    When   the 
sender  desires  that  a  parcel  of  third-  or 
fourth-class  matter  on  which  the  post- 
age is  fully  prepaid  at  the  rate  for  the 
respecUve  class,  or  a  package  of  second- 
class  matter  prepaid  at  the  rates  pre- 
scribed in  5  34.42  (a),  or  at  publishers- 
second-class  rates,  be  accompanied  with 
a  communication,  or  other  matter  of  the 
first  class,  which  is  not  a  permissible  in- 
closure  at  the  lower  rate,  the  communica- 
tion may  be  placed  in  an  envelope,  and 
after  the  full  amount  of  postage  at  the 
first-class  Tate  is  affixed  to  the  envelope 
It  may  be  tied  to  or  otherwise  securely 
attached  to  the  outside  of  the  parcel  or 
package  in  such  manner  as  to  prevent 
Its  separation  therefrom  and  not  to  inter- 
fere with  the  address  thereon.    The  en- 
velope shall  be  addressed  to  correspond 
with  the  address  on  the  parcel.    Com- 
bination envelopes  or  containers  having 
separate  portions  for  a  letter  and  matter 
of  a  lower  class  may  be  used  for  mailing 
together  two  classes  of  matter.    Parcels 
or  packages  with  which  communications 
are  mailed  in  this  manner  shall  be  treated 
as  second-,  third-,  or  fourth-class  mat- 
ter, as  the  case  may  be.    When  second- 
class  matter  accompanied  with  a  com- 
munication under  the  provisions  of  this 
section  is  prepaid  at  publishers'  second- 
class  rates,  a  notice  of  entry  as  second- 
class  matter  shall  be  placed  in  the  upper 
right  comer  of  the  address  side  of  the 
package.     Properly  prepaid  third-class 
matter  Inclosed  in  unsealed  envelopes  in- 
dorsed "Third  class"  may  be  mailed  with 
fully  prepaid  packages  of  second-,  third-, 
or  fourth-class  matter  under  these  con- 
ditions. 

i  35.9  Overcharges  on  anail  matter — 
(a)  Refunds.  Whenever  it  shall  be  shown 
to  the  satisfaction  of  the  Postmaster 
General  that  any  postage  is  paid  on  any 
.  mail  matter  for  which  service  is  not  ren- 
dered, or  is  collected  in  excess  of  the 
lawful  rate,  he  may.  In  his  discretion, 
authorixa  the  postmaster  at  the  offlc« 
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where  paid  to  refund  the  proper  amount 
out  of  the  postal  receipts  In  the  posses- 
sion of  the  postmaster.  (Sec.  2.  33  Stat. 
1091:  39  U.S.  C.  300) 

(b)  Application  for  refund.    Applica- 
tions for  refunds  under  the  provisions  of 
this  section  should  be  addressed  to  the 
Third    Assistant    Postmaster    General. 
Division    of    Letter    and   Miscellaneous 
Mail,  if  they  relate  to  refunds  on  do- 
mestic ordinary  mail  of  the  first,  t^^rd, 
and  fourth  classes:  or  to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Newspaper  and  Periodical  Mail,  if  they 
relate  to  refunds  on  second-class  mat- 
ter: or  to  the  Third  Assistant  Postmaster 
General.  Division  of  Registered  Mail,  if 
they  relate  to  refunds  on  domestic  regis- 
tered, insured,  or  c.  o.  d.  mail.    Applica- 
tions for  refunds  shall  be  combined  with 
a  full  statement  of  facts,  and.  when  pos- 
sible, the  envelope  or  wrapper  in  which 
the   matter   was   mailed.     Postmasters 
shall  not  make  refunds  under  this  sec- 
tion until  instructed  by  the  Department. 


S  35.10  Address  of  mail  matter — (a) 
Inclusions.  (1)  '  *  *  In  all  cases 
directions  for  transmission,  delivery, 
forwarding,  or  return  shall  be  deemed 
part  of  the  address:  •  •  V  (Sec.  1. 
25  Stat.  1.  as  amended;  39  U.  S.  C.  249) 
(2)  The  words  "personal."  or  "to  be 
called  for."  and  return  requests  and 
other  directions  as  to  delivery,  forward- 
ing, or  return,  shall  be  deemed  part  of 
the  address,  and  permissible. 

(b)  Spoce  for  address.  (1)  Space 
must  be  left  on  the  address  side  of  all 
mail  for  a  complete  and  legible  address 
and  for  all  directions  permissible 
thereon,  for  postage  stamps,  postmark- 
ing, rating,  and  any  words  necessary  for 
forwarding  or  return.  Not  less  than  3'2 
inches  of  clear  space  should  be  left  for 
such  purposes  at  the  right  end  of  the  ad- 
dress side  of*  all  envelopes,  folders,  or 
wrappers  of  mail  matter,  but  a  plain 
narrow  border  not  exceeding  approxi- 
mately five-thirty-seconds  of  an  inch  in 
width  may  be  placed  around  the  outer 
edges  thereof. 

<  2 »  Write  plainly  the  name  of  the  per- 
son addressed,  street  and  number,  num- 
ber of  rural  route,  or  post  office  box  and 
the  name  of  the  post  office,  including 
postal  delivery  lone  number,  if  any  and 
State  in  full.  Do  not  Mse  lead  pencU. 
Use  abbreviations  only  when  they  can- 
not be  misunderstood. 

(c)  Return  card  required  on  fourth- 
class  matter.  A  parcel  of  fourth-class 
matter  shall  not  be  accepted  for  mailing 
unless  It  bears  the  name  and  address  of 
the  sender,  which  should  be  preceded  by 
the  word  "Prom.'*  Wherf  a  parcel  of 
foiirth-class  matter  which  does  not  bear 
the  name  and  address  of  the  sender  is 
deposited  for  mailing,  and  the  sender  is 
known  or  can  be  ascertained  from  the 
contents  of  the  parcel,  it  shall  be  re- 
turned to  him  with  the  information  that 
his  name  and  address  must  be  placed 
on  It.  If  the  sender  Is  not  known,  or 
cannot  be  ascertained,  the  parcel  shall 
be  marked  Sender  unknown"  and  dis- 
patched. 

(d)  Completeness  and  arrangement  of 
address.  AU  mall  shaU  bear  a  complete, 
definite,  and  legible  address,  and,  when 
Intended  for  delivery  at  a  letter -carrier 


office,  the  address  should  Include  the 
street  and  number  or  post-office  box  num- 
ber of  the  addressee,  and  the  postal  deliv- 
ery zone  number.    The  address  should 
be  placed  In  the  lower  right  portion  of 
the  face  or  address  side  of  envelopes, 
cards,  or  wrappers,  the  postage  stamp.s 
or  permit  indicia  (see  SS  34.66  and  35.4) 
Indicating  amount  of  postage  paid  being 
placed  in  the  upper  right  comer,  and  the 
return  card  of  the  sender  in  the  upper 
left  comer  of  the  side  used  for  the  ad- 
dress.   Unaddressed  matter  and  matter 
bearing  dual  addresses  shall  not  be  ac- 
cepted for  mailing.    Names  of  more  than 
one  post  office  shall  not  (ippear  in  the 
address  on  any  mail. 

(e)  Addressed  to  "box  holder"— iV 
Requirements.  When  It  Is  desired  to 
send  a  piece  of  advertising  or  other  mat- 
ter (see  9  34.52  (h) )  as  ordinary  mail 
to  (1)  every  rural  or  star-route  box 
holder  .served  from  any  post  office  having 
rural  or  star-route  delivery,  or  (2)  every 
post-office  box  holder  at  post  offices,  not 
having  city  letter  carrier  service,  the 
name,  box,  and  route  numbers  or  local' 
street  address  may  be  omitted  from  the 
matter,  provided  each  piece  Is  definitely 
addressed  in  the  following  manner,  re- 
sD^ctivcly  I 

( 1 )  Rural  or  star-route  box  holder. 


(Post  oOce  and  State  i 
(2)  Post-office  box  holder. 


(Post  oiBcc  and  Stale ) 


Provided  further.  That  postage  at  the 
proper  rate  is  fully  prepaid  on  the  mat- 
ter preferably  in  money  under  permit  in 
accordance  with  99  34.66  or  35.4.  or  by 
means  of  precanceled  stamps  under  the 
conditions  govemlng  their  use.  and  all 
the  pieces  for  the  same  post  office  are  put 
up  by  the  mailer,  so  far  as  may  be  prac- 
ticable, m  packages  of  50.  each  package 
to  be  labeled,  preferably  by  means  of  a 
facing  slip,  as*  follows,  according  to  the 
distribution  desired: 

(1)  For  distribution  to  rural  or  star- 
route  box  holders. 


(PostolBceandSt.i'.e) 

(2)  For  distribution  to  post-office  box 
holders, 

(Post  oflkce  and  State) 

(2>  Name  of  post  office  and  State  or 
"local."  It  is  preferable  that  the  names 
of  the  post  office  and  SUte  be  included 
In  the  address  on  each  piece  of  matter 
mailed  under  this  regulation,  but.  when 
the  sender  so  desires,  such  names  may 
also  be  omitted,  provided  the  word  Lo- 
cal" be  used  In  lieu  thereof;  provided 
further,  the  packages  In  which  the  pieces 
are  put  up  and  labeled  as  prescribed  in 
the  Breceding  subparagraph  (a)  are  se- 
curely tied  or  otherwise  prepared  so  that 
there  will  be  no  likelihood  of  the  pack- 
ages breaking  open  and  the  pieces  scat- 
tered In  the  mails. 

(3)  Number  of  boxes.  The  total  num- 
ber of  boxes  served  by  rural  and  star- 
route  carriers  from  each  office  having 
rural  or  star-route  deUvery  service.  Irre- 
specUve  of  the  number  of  routes  served 
Xfom  the  respective  post  offices,  shall  be 


own 
sec 


reach  all  families 
manner  through  th( 
tising  or  other  matter,  this  may  be  ac- 
complished by  addressing  the  matter  to 
the  occupants  of  pirticular  houses  or 
premises  in  places  hiving  city  or  village 
letter -carrier  service  without  addressing 
the  cccupants  by  naihe.  by  using  the  fol- 
lowing form  of  addr^: 

Ocoupant. 

iOOl  Main  Street, 


Thursday,  Decern  her  30, 1948 

'shown  in  the  count; '  list  of  post  offices 
in  the  Official  Posta  Guide.  The  nimi- 
ber  of  post-office  bcx  holders  at  offices 
not  having  city  le|ter-carrler  service 
ShaU  also#0lhi 
(f>  A  dares 
"houtefiolder."  Whte  It  Is  desired 
la 


In  such  list. 
to  "occupant" 


or 

to 

a  house-to-house 

mediimi  of  adver- 


(Post  office  a  ad  State) 


or 


(g)  Return  card. 


Householder. 
Main  Street. 
Local. 

The  sender's  name 


and  complete  addles  >  shall  be  placed  on 
all  window  envelopes  on  all  fourth-class 
mail  and  on  all  ngistered  mail  and 
should  be  placed  on  all  other  mail,  in  the 
upper  left  corn  *r  of  tjhe  address  side. 

(h)  Postal  deliver^  zone  numbering 
system.  (1)  The  pfstal  delivery  zone 
numbering  method  of  addressing  mail  Is 
applicable  only  at  th^  post  offices  named 
In  this  article. 

(2)  The  purpose  6t  the  system  Is  to 
permit  the  distribution  of  Incoming  mail 
by  inexperienced  clerks  who  do  not  have 


a  thorough  working 


knowledge  of  pri- 


mary distribution  schemes. 

(3)  In  addressing  tnail.  the  postal  de- 
livery zone  number  should  appear  In  the 
address  immediately  after  the  name  of 
th^  city. 

(4)  The  number  indicates  the  main 
post  office  unit,  station,  or  branch  from 
which  delivery  Is  male. 

(5)  The  success  of  this  plan  depends 
not  only  upon  the  codperation  of  mailers 
and  addressees,  but  upon  the  interest  and 
enthusiasm  of  postmasters  at  all  post 
offices  in  continuing  $  vigorous  campaign 
through  newspapers,  radio,  chambers  of 
commerce,  business  houses,  churches, 
schools,  and  other  institutions. 

(6)  All  patrons  at  the  offices  named  In 
this  article  have  been  requested  to  notify 


their  correspondents 
livery  zone  numbers. 


of  their  postal  de- 
and  to  Include  the 


numbers  In   addresses,   on  letterheads, 
and  In  return  card  ijequests. 

(7)  Postmasters  and  employees  are  re- 
quested to  Instruct  p^st  office  patrons  in 
the  use  of  the  Postal  pelivery  Zone  Num- 
bering System.  i 

(8)  It  Is  desired  tnat  postmasters  of 
offices  where  the  plan  Is  not  applicable, 
cooperate  by  requesiing  their  patrons. 
Including  business  houses,  organizations, 
and  publishers  of  magazines,  newspapers, 
and  periodicals  to  include  the  postal  de- 
livery zone  numbers 
all  matter  mailed  to  ti 
the  system  is  applicable 

(9)  Patrons  should  obtain  the  delivery 


n  the  addresses  on 
e  post  offices  where 


«one  number  from 
In  the  offices  listed 
such  as  publishers  wi 
may  forward  them 
vhere  tbey  will  b« 


eir  correspondents 

low.    Large  firms 

have  mailing  lists 

the  offices  listed, 

corrected  without 
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charge  by  including  the  delivery  zone 
number. 

Birmingham,  Ala. 
MobUe.  Ala. 
Montgomery,  Ala.- 
Berkeley.  Calif. 
Fresno,  Calif. 
Olendale.  Calif. 
Long  Beach,  Ciillf. 
Los  Angeles,  Calif. 
Oakland.  Calif. 
Pasadena,  Calif. 
Sacramento,  Calif. 
San  Diego.  Calif. 
San  Francisco,  CaUf . 
Ban  Jose,  Calif. 
Stockton,  Calif. 
Denver,  Colo. 
Bridgeport,  Conn. 
Hartford,  Conn. 
New  Haven,  Conn. 
WaterbiU7,  Conn. 
Wilmington,  Del.    < 
Washington,  D.  C. 
JaclcsonvUle,  Fla. 
Miami,  Fla. 
Saint  Petersburg, 

Fla. 
Tampa.  Fla. 
Atlanta,  Ga. 
Honolulu,  T.  H. 
Chicago,  111. 
Decatur,  111. 
Peoria,  111. 
EvansvUle,  Ind. 
Fort  Wayne,  Ind. 
Indianapolis,  Ind. 
South  Bend.  Ind. 
Des  Moines,  Iowa 
Sioux  City,  Iowa 
Kansas  City,  Kaus. 
Wichita.  Kans. 
Lexington,  Ky. 
LoulsTlUe,  Ky, 
Alexandria,  La. 
Baton  Rouge,  La. 
New  Orleans,  La. 
Shreveport,  La. 
Portland,  Maine 
Baltimore,  Md. 
Boston.  Mass. 
Brockton.  Mass. 
Springfield,  Mass. 
Worcester,  Mass. 
Detroit,  Mich. 
Flint.  Mich. 
Grand  Rapids,  Mich. 
Kalamazoo,  Mich. 
Lansing,  Mich. 
Pontlac,  Mich. 
Duluth,  Minn. 
Minneapolis.  Minn. 
Saint  Paul,  Minn. 
Jackson.  Miss. 
Kaniss  City,  Mo. 
Saint  Joseph,  Mo. 


Saint  Louis,  Mo. 
Lincoln,  Nebr. 
On^iaha,  Nebr. 
Elizabeth.  N.  J. 
Jersey  City,  N.  J. 
Newark.  N.  J. 
Paterson,  N.  J. 
Trenton.  N.  J. 
Albany,  N.  Y. 
Brooklyn,  N.  Y. 
Buffalo,  N.  Y. 
Jamaica.  N.  Y. 
Long  Island  City, 

N.  Y. 
New  York.  N.  Y. 
Rochester,  N.  Y. 
Schenectady,  N.  Y. 
Staten  Island,  N.  Y. 
Syracuse,  N.  Y. 
Yonkers,  N.  Y. 
Utlca,  N.  Y. 
Charlotte.  N.  C. 
Winston-Salem. 

N.  C. 
Akron,  Ohio 
Canton,  Ohio 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Columbus,  Ohio 
Dayton,  Ohio 
Toledo,  Ohio 
Youngstown.  Ohio 
Oklahoma  City, 

Okla. 
Tulsa,  Okla. 
Portland,  Oreg. 
Philadelphia,  Pa. 
Plttsbiu^h,  Pa. 
Scran  ton,  Pa. 
Willlamsport,  Pa. 
San  Juan.  P.  R. 
Providence,  R.  I. 
Charleston.  S.  C. 
Columbia,  S.  C. 
Chattanooga,  Tenn. 
KnoxTllle,  Tenn. 
Memphis,  Tenn. 
Nashville,  Tenn. 
Austin,  Tex. 
Dallas,  Tex. 
Fort  Worth,  Tex. 
Houston,  Tex. 
San  Antonio,  Tex. 
Salt  Lake  City,  Utah 
Norfolk.  Va. 
Richmond.  Va. 
Roanoke.  Va. 
Seattle.  Wash. 
Spokane,  Wash. 
Tacoma.  Wash. 
Charleston.  W.  Va. 
Huntington,  W.  Va. 
Madison,  Wis. 
MUwaukee,  Wis. 


(10)  At  post  offices  where  the  volume 
warrants  and  where  it  is  practicable  to 
do  so  without  causing  radical  changes 
and  requiring  additional  equipment,  sep- 
aration should  be  made  of  letters  bearing 
postal  delivery  zone  numbers  from  un- 
zoned  letters  in  outgoing  dispatches. 
Zoned  letters  should  be  tied  out  under 
labels  Indicating  that  the  package  con- 
tains letters  bearing  zone  numbers.  At 
any  office  where  the  volume  warrants, 
separate  pouches  of  zoned  and  unzoned 
letters  should  be  made  up.  For  the  pur- 
pose of  urilfonnity,  all  post  offices  dis- 
patching packages  of  letters  containing 
mail  bearing  zone  numbers  should  con- 
spicuously label  such  packages  "Zoned." 
First-  and  second-class  offices  In  the  vi- 
cinity of  large  post  offices  using  the  zone 
number  system  should  make  separate 
tie-outs  of  zoned  and  unzoned  letter 
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packages  to  such  offices  when  the  volume 
warrants. 

5  35.11  Weight  limit  of  fourth-class 
matter  to  one  addressee.  When  more 
than  200  pounds  of  parcel  post,  other 
than  perishable  matter,  is  ofife^^d  for 
mailing  by  one  sender  to  one  addressee 
on  the  same  day,  and  the  delivery  there- 
of to  destination  will  involve  its  trans- 
portation over  a  star  route,  the  p<r>tmas- 
ter  shall  apply  to  the  Second  As^stant 
Postmaster  General,  Surface  Postal 
Transport,  for  special  authorization  be- 
fore accepting  such  shipment 

MATTER  LIABLE  TO  DAMAGE  THE  MAIUS  OR  Ilf- 
JtTRE  THE  person;  PREPARATION  AND 
PACKING  WHERE  ADMISSIBLE;  PLANT 
QUARANTINE 

S  35.12  Matter  liable  to  damage  mail 
or  injure  person — (a)  Determination  of. 
The  Second  Assistant  Postmaster  Gen- 
eral shall  determine,  subject  to  the  laws 
and  regulations,  what  matter  shall  be  ab- 
solutely excluded  from  the  mails,  as  liable 
to  destroy,  deface,  or  otherwise  damage 
the  contents  of  the  mail  bags  or  harm 
the  person  of  anyone  engaged  in  the 
Postal  Service  fsee  §§34.73  and  35.13). 
and  what  precautions  shall  be  observed 
as  to  preparation  and  packing  where 
such  matter  is  admitted  to  the  mails. 
(See  S  35.6  and  §§  35.13  to  35.19.) 

(b>  Submission  of  questions.  Post- 
masters shall  submit  questions  of  this 
character  to  the  Second  Assistant  Post- 
master General,  Surface  Postal  Trans- 
port, with  a  full  statement  of  the  facts 
necessary  to  a  proper  decision. 

(c)  Report  to  Department  of  improper 
admission  of  matter.  General  superin- 
tendents shall  report  to  the  Second  As- 
sistant Postmaster  (Seneral.  Surface  Pos- 
tal Transport,  If,  in  their  Judgment,  any 
matter  is  admitted  to  the  mails  which 
should  be  excluded  therefrom.  Such  re- 
port shall  be  accompanied  with  a  state- 
ment of  any  injury  to  the  ittalls  caused 
by  the  admission  of  such  matter,  and  the 
reasons  which  lead  them  to  anticipate 
any  damage  from  the  continued  admis- 
sion thereof. 

(d)  Sample  of  doubtful  matter.  In- 
quiries regarding  doubtful  matter  shall, 
where  possible,  be  accompanied  with  a 
sample  of  the  same. 

§  35.13  Nonmailable  articles  and  com- 
positions— (a)  Provisions  of  law.  All 
kinds  of  poison,  and  all  articles  and  com- 
positions containing  poison,  and  all  poi- 
sonous animals.  Insects,  reptiles,  and  all 
explosives,  inflammable  materials,  infer- 
nal machines,  and  mechanical,  chemical, 
or  other  devices  or  compositions  which 
may  Ignite  or  explode,  and  all  disease 
germs  or  scabs,  and  all  other  natural  or 
artificial  articled,  compositions,  or  mate- 
rial which  may  kill  or  injure  another,  or 
injure  the  mails  or  other  property, 
whether  or  not  sealed  as  first-class  mat- 
ter, are  nonmailable  matter  and  shall  not 
be  conveyed  In  the  mails  or  delivered 
from  any't>ost  office  or  station  thereof, 
nor  by  any  letter  carrier. 

The  Postmaster  General  may  permit 
the  transmission  in  the  mails,  under  such 
rules  and  Regulations  as  he  shall  pre- 
scribe as  to  preparation  and  packing,  of 
any  such  articles  which  are  not  outward- 
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ly  or  of  their  own  force  dangerous  or  In- 
jurious to  life,  health,  or  property. 

The  transmission  In  the  mails  of  poi- 
sonous drugs  and  medicines  may  be  lim- 
ited by  the  Postmaster  General  to  ship- 
ments of  such  articles  from  the  manufac- 
turer thereof  or  dealer  therein  to  licensed 
physicians,  surgeons,  dentists,  pharma- 
cists, druggists,  cosmetologists,  barbers, 
and  veterinarians,  under  such  rules  and 
regulations  as  he  shall  prescribe. 

All  spirituous,  vinous,  malted,  fer- 
mented, or  other  Intoxicating  liquors  of 
any  kind  are  nonmailable  and  shall  not 
be  deposited  in  or  carried  through  the 
mails. 

Whover  knowingly  deposits  for  mail- 
ing or  delivery,  or  knowingly  causes  to  be 
delivered  by  mail,  according  to  the  direc- 
tion thereon,  or  at  any  place  at  which  it 
Is  directed  to  be  delivered  by  the  person 
to  whom  it  Is  addressed,  anything  de- 
clared nonmailable  by  this  section,  unless 
In  accordance  with  the  rules  and  regxila- 
tlons  authorized  to  be  prescribed  by  the 
Postmaster  General,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  two  years,  or  both. 

Whoever  knowingly  deposits  for  mail- 
ing or  delivery,  or  knowingly  causes  to  be 
'delivered  by  mail,  according  to  the  direc- 
tion thereon  or  at  any  place  to  which  it  is 
directed  to  be  delivered  by  the  person  to 
whom  It  Is  addressed,  anything  declared 
nonmailable  by  this  section,  whether  or 
not  transmitted  In  accordance  with  the 
"^  rules  and  regulations  authorized  to  be 
prescribed  by  the  Postmaster  General, 
with  intent  to  kill  or  Injure  another,  or 
Injure  the  malls  or  other  property,  shall 
be  fined  not  more  than  $10,000  or  impris- 
oned not  more  than  ten  years,  or  both. 
(62  Stat.  781:  18  U.  S.  C.  1716) 

(b)  Intoxicating  liquors,  poisons,  ex- 
plosives, and  other  nonmailable  mate- 
rials—(.1)  Characteristics.  Spirituous, 
vinous,  malted,  fermented,  or  other  In- 
toxicating liquors  of  any  kind,  poisons 
of  every  kind,  and  articles,  preparations, 
compounds,  and  mixtures  which  are 
poison  (except  as  prescribed  in  §  35.15). 
and  poisonous  animals.  Insects,  and  rep- 
tiles, corrosive  materials,  fireworks, 
matches,  except  as  prescribed  In  S  35.14 
(f),  and  explosives  of  every  kind,  and 
inflammable  materials  liable  to  cause  fire 
by  self -ignition  through  friction, 
through  absorption  of  moisture,  or 
through  spontaneous  chemical  changes, 
and  infernal  machines,  and  mechanical. 
chemical,  or  other  devices  or  composi- 
tions which  may  Ignite  or  explode,  and 
disease  germ.s  or  scabs  (except  as  pre- 
scribed in  3  35.17,  and  other  natural  or 
artificial  articles,  compositions,  or  ma- 
terials of  whatever  kind  which  may  kill 
or  In  any  wise  hurt,  harm,  or  injure  a 
person  or  damage,  deface,  or  otherwise 
injure  the  mall  or  other  property,  live 
animals.  Insects,  birds  or  fowls  (except 
as  prescribed  in  SS  35.22  to  33.26,  Inclu- 
sive) .  fresh  hides  or  pelts,  or  any  articles 
exhaling  bad  odor,  whether  sealed  as 
first-class  matter  or  not,  shall  not  be  ad- 
mitted to  the  malls. 

(2)  Definition  of  "intoxicating."  Bev- 
erages containing  not  more  than  3.2  per- 
cent of  alcohol  by  weight*  when  ad- 
dressed for  delivery  within  any  State, 
Territory,  or  District  of  the  United  States. 
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the  laws  of  which  do  not  prohibit  the 
manufacture  or  sale  therein  of  beverages 
containing  an  alcoholic  content  of  not 
more  than  3.2  percent  by  weight,  do  not 
come  within  the  term  "intoxicating"  as 
used  in  this  section. 

(3)  SeUe   of   intoxicating   liquor g   to 
Indians    prohibited.    Any    person    who 
shall  sell,  give  away,  dispose  of,  exchange, 
or  barter  any  malt,  spirituous,  or  vinous 
Uquor.  Including  beer.  ale.  and  wine,  or 
any  ardent  or  other  intoxicating  liquor 
of  any  kind  whatsoever,  or  any  essence. 
extract,  bitters,  preparation,  compound, 
composition,  or  any  article  whatsoever, 
under  any  name,  label,  or  brand,  which 
produces  intoxication  to  any  Indian  to 
whom  an  allotment  of  land  has  been 
made  while  the  title  to  the  same  shall 
be  held  in  trust  by  the  Government,  or 
to  any  Indian  who  Is  a  ward  of  the  Gov- 
ernment vmder  charge  of   any  Indian 
superintendent    or    agent,    or    to    any 
Indian,   including   mixed   bloods,   over 
whom  the  Government,  through  Its  de- 
partments, exercises  guardianship,  and 
any  person  who  shall  Introduce  or  at- 
tempt to  Introduce  any  malt,  spirituous, 
or  vinous  liquor.  Including  beer,  ale,  and 
wine,    or    any    ardent   or    Intoxicating 
liquor  of  any  kind  whatsoever  into  the 
Indian  country,  which  term  shall  Include 
any  Indian  allotment  while  the  title  to 
the  same  shall  be  held  In  trust  by  the 
Govgrnment.  or  while  the  same  shall  re- 
main inalienable  by  the  allottee  without 
the  consent  of  the  United  States,  shall 
be  punished  for  the  first  offense  by  Im- 
prisonment for  not  more  than  one  year, 
and  by  a  fine  of  not  more  than  $500.  and 
for  the  second  offense  and  each  offense 
thereafter  by  Imprisonment  for  not  more 
than  five  years,  and  by  a  fine  of  not  more 
than  $2,000:  Provided,  hovoever.  That  the 
person    convicted   shall    be   committed 
until  fine  and  costs  are  paid:  And  pro- 
vided further,  That  first  offenses  under 
this  section  may  be  prosecuted  by  Infor- 
mation, but  no  person  convicted  of  a 
first  offense  under  this  section  shall  be 
sentenced  to  imprisonment  In  a  peni- 
tentiary or  required  to  j)erform  hard 
labor.    It  shall  be  a  sufBcient  defense  to 
any  charge  of  Introducing  or  attempting 
to  introduce  ardent  spirits,  ale,  beer, 
wine,  or  intoxicating  liquors  into  the 
Indian  country  that  the  acts  charged 
were  done  under  authority.  In  writing, 
from  the  War  Department  or  any  officer 
duly  authorized  thereimto  by  the  War 
Department.     All    complaints    for   the 
arrest  of  any  person  or  persons  made  for 
violation  of  any  of  the  provisions  of  this 
section   shall   be   made   in   the   county 
where  the  offense  shall  have  been  com- 
mitted, or  if  committed  upop  or  with- 
in any  reservation  not  included  In  any 
county,  then  in  any  county  adjoining 
such  reservation:  but  In  all  cases  such 
arrests  shall  be  made  before  any  United 
States  court  commissioner  residing  In 
such  adjoining  county,  or  before  any 
magistrate  or  judicial  officer  authorized 
by  the  laws  of  the  State  in  which  such 
reservation  is  located  to  Issue  warrants 
for  the  arrest  and  examination  of  of- 
fenders by  section  3041  of  TiUe  18.    And 
.all  persons  so  arrested  shall,  unless  dis- 
charged upon  examination,  be  held  to 
answer  and  stand  trial  before  the  court 
of  the  United  States  having  Jurisdiction 


of  the  offense.    (R.  S.  2139.  as  amended; 
25U.  S.  C.  241) 

(4)  Liquors  not  to  be  mailed  to  Indian 
wards.  Beer,  lager  beer,  ale,  porter, 
wine,  or  other  liquors,  regitt^ess  of  alco- 
holic content,  may  not  ne  mailed  to 
Indian  wards  anywhere  or  into  any  pres- 
ent Indian  reservation  or  to  those  parts 
of  opened  Indian  reservations  which  arc 
still  reserved  for  Government  or  tribal 
use  or  which  are  held  in  trust  for  indi- 
vidual Indians  prior  to  their  request  for 
fee  patents  for  such  lands. 

i  35.14  Inflammable  substances— (a) 
When  mailable.  Inflammable  liquids 
and  substances  having  a  flash  point  by 
the  closed  cup  test  between  80°  and  20' 
P..  such  as  paints,  varnishes,  automobile 
tlre-repalr  outfits  containing  rubber  ce- 
ment, etc.,  that  are  not  liable  to  cause 
fire  by  self-lgnitlon  through  friction, 
through  absorption  of  moisture,  or 
through*  spontaneous  chemical  changes, 
and  are  not  poisonous  or  explosive  or  un- 
mallable  for  reasons  other  than  their  In- 
flammability, shall  be  accepted  for  trans- 
mission  in  the  domestic  malls  except  the 
Air  Mall  Service  when  In  quantities  of 
not  more  than  4  ounces  and  when  con- 
tained in  tightly  closed  metal  boxes  or 
cans  and  packed  in  strong  papler-m&ch6 
tubes  or  in  boxes  made  of  good  quality 
double-faced  corrugated  pasteboard. 
The  word  "Inflammable"  and  the  proper 
name  of  the  article  shall  be  plainly 
marked  on  the  outside  of  the  package. 
Articles  having  a  flash  point  by  the  closed 
cup  test  below  20°  P.  are  held  to  be  ex- 
plosive and  shall  not  be  accepted  for 
mailing. 

(b)  Packing  and  marking.  Substances 
mentioned  In  the  preceding  paragraph 
(a)  when  In  larger  quantities  shall  be  ac- 
cepted for  transmission  In  the  domestic 
malls  except  the  Air  Mall  Service,  when 
in  tight  and  strong  metal  containers  in- 
closed In  tight  and  strong  outside  wooden 
or  flber  board  boxes  or  cases:  Provided, 
That  the  maximum  quantity  of  any  In- 
flammable liquid  packed  In  one  outside 
container  shall  not  exceed  5  gallons  and 
the  containers  shall  not  be  entirely 
fUled — ^not  less  than  2  percent  of  their 
capacity  to  be  left  vacant.  The  proper 
name  of  the  Inflammable  substance  con- 
tained therein  shall  be  plainly  marked  on 
the  outside  of  the  package  and  caution 
labels  (red  for  liquid  and  yellow  for 
solids)  shall  be  attached  thereto  by  the 
shipper.  These  caution  labels  shall  be 
diamond  shaped,  each  side  4  Inches  long. 
with  the  wording  printed  in  black  letters 
inside  of  a  black-lined  border  measuring 
3>2  Inches  on  each  side.  The  wording 
on  the  red  labels  shall  be: 

Notice  to  postal  employees.  Caution.  Do 
not  drop.  Keep  away  from  &res,  stoves,  ra- 
diators, lighted  matches,  lanterns,  and  direct 
sunlight.  Any  leaking  package  shall  be  re- 
moved to  a  safe  place.  This  is  to  certify 
that  the  contents  of  thia  package  are  prop- 
erly described  by  name  and  arc  packed  and 
marked  and  are  In  proper  condition  for 
transportation  according  to  the  regulations 
prescribed  by  the  Post  Offloe  Department. 

(Shipper's  name) 

The  wording  on  the  yellow  labels  shall 
be: 

Notice  to  postal  employee*.  Caution.  Do 
not  drop.    Keep  fire  and  lights  away.   Sweep 
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up  and  remove  careiully  contents  of  broken 
packages.  This  is  tp  certify  that  the  con- 
tents of  this  package  are  properly  described 
by  name  and  are  pac|ted  and  marked  and  are 
In  proper  condition;  for  transportation  ac- 
cording to  the  regvillitlons  prescribed  by  the 
Post  Office  Departmmt. 


All  such  parcels 
side  of  mall  bags. 

(c)  Specificatioiis  of  containers. 
stances  mentioned 
agraphs  (a)  and 


(Shipper's  name) 
shall  be  handled  out- 


Sub- 
in  the  preceding  par- 
[b)  shall  be  accepted 
for  trahsmission  la  the  domestic  mails 
except  the  Air  A^ail  Service,  when  in 
quantities  not  exceeding  1  gallon  in  any 
one  outside  contaiher  In  Inside  contain- 
ers of  glass  or  earthenware  cushioned 
with  cells  of  air  atileast  three-fourths  of 
an  Inch  deep  form^  by  extended  tips  of 
each  compartmenlt  or  partition,  or  with 
excelsior  or  other  effective  cushioning 
material,  or  In  fibsrboard  cans  at  least 
0.120  of  an  inch  ihlck  with  metal  top 
and  bottom,  the  top  being  of  the  fric- 
tion type  which  mu  st  be  fastened  on  with 
six  equally  spaced  blngle  indentations  at 
least  0.050  of  an  Inbh  deep,  or  six  double 
indentations  equally  spaced,  the  Inden- 
tations being  0.034  of  an  Inch  deep  on 
each  of  the  oppo^te  sides  of  the  fric- 
tion ring.  The  interior  of  the  flberboard 
container  must  be  so  lined  or  treated  as 
to  prevent  penetration  by  the  material 
with  which  the  call  Is  filled.  The  flber- 
board can  requiresi  no  cushioning. 

The  Inside  containers,  whether  of 
glass,  earthenwar^  or  flberboard  must 
then  be  enclosed  la  a  wooden,  solid  flber- 
board or  double-faced  corrugated  fiber- 
board  box  testing  » least  200  pounds  per 
squire  Inch,  all  seams  to  be  sealed  with 
kraft  2 '/2-inch,  gummed  paper  tape. 
When  the  quantitjy  in  any  one  parcel 
exceeds  4  oimces  {he  parcel  must  bear 
the  proper  red  caution  label  and  shall 
be  handled  outsldt  of  mail  bags. 

(d)  In  oversecu^  mails.  (1)  Infiam- 
mable  liquids  havlilg  a  flash  point  by  the 
closed  cup  test  of  1 80'  F.  or  lower;  In- 
flammable solids  which  are  liable,  imder 
conditions  incidenlf  to  transportation,  to 
cause  fires  through  friction,  through  ab- 
sorption of  moistiire.  or  through  sjwn- 
taneous  chemical  cnanges;  oxidizing  ma- 
terials such  as  chlorates,  permanganates, 
peroxides:  or  nitrtites.  which  yield  oxy- 
gen readily  to  stlniulate  the  combustion 


of  organic  matter; 


<2)  Combustible 


poisonous  articles  or 


substances;  are  piphlbited  In  the  over- 
seas malls. 


liquids  having  a  fiash 
point  by  the  closed  cup  test  of  150*  or 
lower,  but  above  8d°  F.  shall  be  accepted 
for  transmission  Ip  the  overseas  malls 
when  In  quantities  Inot  exceeding  1  quart 
^except  in  the  cascjOf  paint,  enamel,  lac- 
quer, stain,  shellad.  varnish,  aluminum, 
bronze,  gold,  wood  filler  liquid  and  lac- 
quer base  liquid,  and  thinning,  reducing 
and  removing  compounds,  and  driers  liq- 
uid therefor,  whanithe  quantity  shall  be 
less  than  1  gallon)  [  (See  Official  Postal 
Guide.  Part  n.  as  to  packing.) 

(e)  Nitrate  of  s(^a  and  nitrate  of  po- 
tassium. Nitrate  ^f  soda  and  nitrate  of 
potassium  In  packages  not  exceeding  25 
pounds  shall  be  accepted  for  transmis- 
sion In  the  domestE  mall  when  prepared 
as  provided  In  paragraph  (b)  of  this  sec- 
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tlon  or  when  packed  In  strong  cotton 
bags  lined  with  two  thicknesses  of  kraft 
paper,  cemented  together  with  asphal- 
tum  and  cemented  to  the  outside  cotton 
bags.  Care  shall  be  taken  to  avoid  any 
of  the  product  getting  on  the  outside  of 
the  parcels,  and  the  package  shall  be 
capable  of  withstanding  a  drop  of  4  feet 
without  any  escaping  of  contents.  Each 
package  shall  bear  the  yellow  caution 
Ial)el  referred  to  in  paragraph  (b)  of  this 
section. 

(f)  Matches.  (1)  Safety  matches 
(strike-only-on-box-or-book  variety) 
shall  be  accepted  for  transmission  in  the 
dcmiestic  mails  when  packed  in  tightly 
closed  metal  containers,  or  In  strong 
containers  of  other  npnfragile  material 
having  a  securely  glued  inside  lining  con- 
sisting of  either  aluminimi  foil  0.0004 
Inch  thick,  or  long  flber  asbestos  paper 
0.006  inch  thick.  The  almninum  foil  or 
asbestos  lined  containers  must  be  com- 
pletely fllled  with  safety  matches  and  the 
flaps  reinforced  with  strong  gummed 
paper  tape. 

(2)  Pull-and-light  types  of  safety 
matches  tested  and  approved  by  the 
proper  Government  agency,  shall  be  ac- 
cepted for  transmission  in  the  domestic 
mails  when  packed  in  completely  fllled. 
tightly  closed  strong  cardboard  contain- . 
ers.  A  small  number  of  cards  of  these 
matches  may  be  accepted  for  mailing 
in  a  strong  securely  fastened  mailing 
envelope. 

(3)  No  matches  of  any  kind  shall  be 
accepted  in  the  malls  for  transmission 
between  continental  United  States  and 
the  overseas  possessions  and  Territories 
of  the  United  States,  including  Alaska. 
or  for  transmission  between  any  such 
possession  or  Territory  and  any  other 
such  possession  or  Territory. 

Note:  For  detailed  Instructions  for  pack- 
ing see  Manual  of  Instructions  for  Postal 
Personnel  and  Official  Postal  Guide. 

(g)  Mercury.  Mercury  in  quantities 
not  exceeding  15  pounds  shall  be  ac- 
cepted for  transmission  in  the  domestic 
mails  when  in  a  tightly  closed  container 
of  glass  or  earthenware,  securely  cush- 
loifed  in  a  double-faced  corrugated  fiber- 
board  box.  This  box  shall  then  be  cush- 
ioned in  a  larger  double-faced  corrugated 
flberboard  box.  tightly  closed  and  se- 
curely fastened.  Both  flberboard  boxes 
must  be  of  at  least  175-pound  test  board. 
Mercury  in  small  quantities  such  as  con- 
tained In  switches  used  to  make  and 
break  an  electric  current  may  also  be 
packed  In  approved  mailing  tubes  when 
the  glass  tube  of  merciu-y  is  completely 
surroimded  with  at  least  one-half  Inch 
of  soft  cushioning  material. 

(h)  Certain  proprietary  products  used 
as  disinfectants  and  germicides  such  as 
CN,  Creolin.  Lysol,  and  Saponated  Solu- 
tion Cresol  Compound  which  contain  5% 
or  more  of  cresylic  acid  prohibited  in  the 
mails.  (1)  In  view  of  reported  wide- 
spread mailing  of  disinfectants,  germi- 
cides and  deodorants  containing  5%  or 
more  of  cresylic  acid.  ^CN  Creolin.  Lysol. 
and  saponated  solution  cresol  compound 
which  contain  5%  or  more  of  cresylic 
acid)  postmasters  will  bring  this  matter 
to  attention  of  mall  order  concerns,  and 
others  with  a  view  to  prohibiting  further 
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mailings  (see  exception  In  subparagraph 
(2) )  which  are  In  violation  of  §  35.13. 

(2)  As  an  exceptiton  to  subparagraph 
(1).  mail  order  concerns  which  stocked 
these  preparations  through  misunder- 
standing as  to  mailabillty  thereof  may  be 
permitted  to  continue  mailings  properly 
packaged  addressed  to  Individuals,  but 
not  to  manufacturers  or  dealers,  until 
March  31.  1949.  after  which  date  all 
further  mailings  are  prohibited. 

(3)  Also  Included  as  non-mailable 
matter'  but  not  limited  are  creoim, 
creosote,  coal  tar  (creosote  oil:  liquid 
pitch  oil) ,  cresol,  and  solutions  thereof  or 
other  preparations  containing  5%  or 
more  of  cresylic  acid. 

§  35.15  Mailable  nonintoxicating,  non- 
inflammable,  and  noninjurious  matter — 
(a)  Conditions.  Liquids  not  spirituous, 
vinous,  malted,  fermented,  or  otherwise 
intoxicating,  and  not  liable  to  explosion 
or  spontaneous  combustion  or  Ignition 
by  shock  or  jar,  and  not  Inflammable, 
fruits  or  vegetable  matter  liable  to  de- 
composition, comb  honey,  soft  soap, 
pastes  or  confections,  ointments,  salves, 
and  articles  of  similar  consistency,  shall 
be  admitted  to  the  mails  for  transmission 
in  the  domestic  mails  when  inclosed  In 
packages  In  conformity  with  the  condi- 
tions prescribed  in  §§  35.18  and  35.19. 

(b)  Medicines.  Medicines  which  are 
not  outwardly  or  of  their  own  force  dan- 
gerous or  Injurious  to  life,  health,  or 
property,  and  not  in  themselves  un mail- 
able (see  §§  34.73  and  36.2),  shall  be  ad- 
mitted to  the  mails  for  transmission  In 
the  domestic  malls  when  Inclosed  In 
packages  In  conformity  with  the  condi- 
tions prescribed  In  §  35.18:  Provided, 
That  the  term  "medicines"  shall  not  be 
construed  to  mean  poisons:  Provided 
further,  That  the  article  mailed  bears  the 
label  or  superscription  of  the  manufac- 
turer thereof  or  dealer  therein,  or  of  the 
licensed  physician,  surgeon,  dentist, 
pharmacist,  druggist,  or  veterinarian 
preparing  or  prescribing  the  same. 

(c)  Insecticides,  fungicides,  and  ger- 
micides. Insecticides,  fungicides,  and 
germicides  not  outwardly  or  of  their  own 
force  dangerous  or  injurious  to  life, 
health,  or  property,  and  not  In  them- 
selves unmailable  (see  §§  34.73  and  36.2), 
shall  be  admitted  to  the  malls  for  trans- 
mission in  the  domestic  mails  when  se- 
curely packed  for  safe  transmission: 
Provided.  That  the  container  of  the  ar- 
ticle mailed  Is  plainly  labeled  to  show  Its 
contents,  is  also  marked  "Poisonous 
Composition."  and  bears  the  label  or 
superscription  of  the  manufacturer 
thereof.  (See  §  35.18  (d)  (7)  as  to 
packing.) 

(d)  Preparations  not  m/iilable.  Poi- 
sonous preparations,  such  as  raticides, 
for  the  extermination  of  rodents  and 
other  destructive  mammals  are  not  in- 
cluded in  the  above  classiflcation  and  are 
not  mailable. 

(e)  Poisonous  drugs  and  anesthetic 
agents.  Poisonous  drugs  and  medicines 
and  anesthetic  agents  which  are  not  out- 
wardly or  of  their  own  force  dangerotis 
or  injurious  to  life,  health,  or  property, 
and  not  otherwise  unmailable  (see 
§S  34.73  and  36.2) .  when  securely  packed 
for  safe  transmission  shall  be  admitted 
to  the  malls  for  transmission  In  the  do- 
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mestle  maUs  wh«n  sent  by  the  maniif  ac- 
turer  thereof  or  dealer  therein  to  licensed 
physicians,  surgeons,  dentists,  pharma- 
cists, druggists,  cosmetologists,  barbers, 
and  veterinarians,  when  addressed  as 
such:  Provided.  That  the  container  of  the 
article  mailed  Is  plainly  labeled  to  show 
tU  contents.  Is  marked  "Poison."  and 
bears  the  label  or  superscription  of  the 
manufacturer  thereof. 

(f>  lAghtweight  (prtmium)  knives: 
packing  of.  (1)  Lightweight  knives 
usually  weighing  between  V2  and  4 
ounces  with  blades  not  over  10  inches  In 
length  nor  V2  Inches  in  width  may  be 
accepted  for  mailing  if  packed  in  the  fol- 
lowing manner: 

(2)  When  blade  Is  not  over  3V4  Inches 
In  length  and  %  inch  In  width,  a  close 
fitting  sheath  of  0.018  chipboard  or  equiv- 
alent material  longer  than  blade  shall  be 
used  together  with  kraft  envelope  or 
eqiilvalent  testing  not  less  than  60  points 
(Mullen  or  Cady  Tester),  and  not  more 
Uum  ^  Inch  longer  than  the  knife. 

<S)  When  blade  Is  over  SVi  Inches  In 
length  but  not  over  6  Inches  and  not  over 
1  inch  in  width,  a  close  fitting  sheath  of 
0.022  kraftboard  or  equivalent  material 
longer  than  blade  shall  be  used  together 
with  kraft  envelope  or  equivalent  testing 
not  less  than  60  points  and  not  more  than 
^  Inch  longer  than  knife. 

(4>  When  blade  Is  over  6  Inches  In 
length  but  not  over  10  inches  and  not 
over  l'/2  inches  in  width,  a  close  fitting 
sheath  of  0.028  kraftboard  or  equivsUent 
material  longer  than  blade  shall  be  used 
together  with  kraft  envelope  or  equiv- 
alent testing  not  less  than  64  points  and 
not  more  than  Va  inch  longer  than  knife. 

(5)  The  sheaths  previously  mentioned 
must  be  of  such  a  snug  fit  that  they  can 
be  removed  only  with  some  effort.  A 
sheath  that  slides  off  readily  is  not  ap- 
proved unless  it  Is  affixed  to  the  knife 
blade  by  means  of  cement  or  glue  or  is 
securely  taped  to  the  knife  handle.  The 
envelopes  must  be  securely  sealed. 

(6)  Kitchen  Set  with  2  knives  with 
blades  not  over  6  Inches  In  length  se- 
curely fastened  by  good  quality  cellulose 
tape  or  equivalent  to  a  die  cut  card  of 
0.038  chipboard  or  equivalent  larger  than 
the  knives  and  enclosed  In  a  close  fitting 
fiber  carton  of  0.024  kraftboard  or  equiv- 
alent securely  fastened. 

(7)  Carving  set  composed  of  knife  and 
fork  taped  together  with  blade  not  over 
9  inches  in  length  with  close  fitting 
sheaths  of  0.018  chipboard  protecting 
both  blade  and  tines  and  enclosed  in  a 
close  fitting  fiber  carton  of  0.034  kraft- 
board or  equivalent  secxu"ely  fastened. 

(8>  More  substantial  packing  Is  re- 
quired for  larger  knives.  They  should 
be  cushioned  in  a  strong  fiberboard. 
wooden  or  metal  box  with  the  blades 
properly  encased  so  that  they  cannot  cut 
through  their  covering. 

(g)  Fire  extinguishers  and  other  cylin- 
ders containing  compressed  gas  or  acid 
not  mailable  mth.  exceptions  as  noted 
herein.  (1)  Any  cylinder  or  fire  extin- 
guisher containing  more  than  10  ounces 
of  carbon  dioxide  liquefied,  or  requiring  a 
caution  label  under  1  C.  C.  regulations 
(except  as  provided  in  paragraph  (^) 
herein)  Is  nonmailable. 
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(2)  Plre  extinguishers  of  the  soda-acid 
type  containing  the  acid  charge  (usually 
4-ounces  of  surfurlc  acid  with  sodixun 
bicarbonate)  are  nonmailable  by  reason 
of  the  acid,  regardless  of  the  manner  in 
which  it  is  packed. 

(3)  ThC'small  cylinders  of  compressed 
gas  which  are  mailable  and  specifications 
therefor  are  as  follows: 

(i)  Compressed  gas  (any  material  or 
mixture  having  in  the  container  either  an 
absolute  pressiire  ^exceeding  40  pounds 
per  square  inch  at  70"  F.  or  an  absolute 
pressure  exceeding  104  pounds  per  square 
inch  at  130*  F..  or  both),  of  the  nonex- 
plosive,  nonlnflammable.   nonpolsonous 
types  in  nonshattering  ^teel  containers 
complying    with    Interstate    (Commerce 
Commission  specifications  therefor,  and 
filled  and  charged  in  accordance  with 
1  C.  C.  regulations,  may  be  admitted  to 
the  malls  if  individually  cushioned  In 
suitable,  securely  fastened  outside  boxes 
such  as  double-faced  corrugated  fiber- 
board  boxes  testing  not  less  than  175 
pounds  per  square  inch  (Mullen  or  Cady 
tester)  for  cartons  not  over  5  pounds  in 
weight  and  testing  not  less  than  200 
pounds  for  heavier  cartons,  with  an  in- 
ner liner  of  the  same  material  or  the 
equivalent  in  other  suitable  cushioning 
material,  said  cylinders  to  have  release 
mechanism   properly   protected   against 
damage  or  accidental  discharge  in  the 
postal   service,   with   following   further 
specifications  as  to  size  of  cylinder,  safe- 
ty devices  and  labeling.    These  parcels 
shall  be  handled  as  inside  matter. 

(11)  Sparklet  type  containing  not  over 
BV2  grams  ("^lo  ounce)  of  carbon  dioxide 
liquefied,  helium,  or  other  gas  approved 
for  mailing.  Safety  device  not  required. 
The  words  "Compressed  Gas"  and  proper 
name  of  article  shall  be  plainly  marked 
on  the  outside  of  the  parcel. 

(ill)  Fire  extinguisher  or  tire  Inflator 
type  not  exceeding  2  Inches  in  outside 
diameter  nor  12  inches  in  length  and 
containing  not  to  exceed  10  ounces  of 
carbon  dioxide  liquefied  gas  or  other  gas 
approved  for  mailing  and  equipped  with 
a  frangible  disk  type  safety  device  ap- 
proved by  the  Bureau  of  ExplosivesTwth 
as  to  type  and  location  which  will  frac- 
ture before  pressure  In  the  cylinder 
reaches  3.000  pounds  per  square  inch  and 
release  the  contents,  and  which  will  pre- 
vent explosion  of  the  charged  cylinder 
when  placed  in  a  fire.  The  words  "Com- 
pressed Gas'*  and  proper  name  of  the 
article  contained  therein  shall  be  plainly 
marked  on  the  outside  of  the  parcel. 
Limitt>ne  cylinder  to  a  parcel. 

(Iv)  Hand  fire  extinguisher  type  not 
exceeding  32-fiuid-ounce  capacity  filled 
to  not  over  90- percent  capacity  at  70'  P.: 
charged  with  a  gas  approved  for  mailing 
to  not  over  170  pounds  per  square  Inch 
at  70°  P..  and  equipped  with  a  safety  de- 
vice approved  by  the  Bureau  of  Explo- 
sives which  will  prevent  explosion  of  the 
charged  cylinder  when  placed  in  a  fire. 
Approved  fire  extinguishing  agent  must 
be  used.  The  words  "Compressed  Gas" 
and  proper  name  of  article  shall  be 
plainly  marked  on  the  outside  of  the 
parcel.  Limit  one  cylinder  to  a  parcel. 
ih)  Flexible  phonograph  records. 
Flexible  rinyl  type  records  not  In  excess 
of  seven  hi  number  nor  more  than  16 
inches  in  diameter  may  be  mailed  if 
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packed  In  a  good  quality,  heayy-kraft 
envelope  with  a  pad  of  double-faced  cor- 
rugated fiber-board  testing  not  less  than 
200  poimds  per  square  Inch  (Mullen  or 
Cody  Tester)  with  cross  dimensions  the 
same  or  slightly  larger  than  the  diameter 
of  the  records,  on  top  and  bottom  of  the 
records,  the  corrugations  in  the  pads  to 
run  at  right  angles  to  each  other.  The 
fiap  end  of  the  envelope  shall  be  re- 
inforced with  a  strip  of  three  inch  kraft 
gummed  paper  tape  of  good  quality  ex- 
tending at  least  two  Inches  on  each  side 
of  the  front  of  the  envelope. 

These  envelopes  shall  not  be  marked 
"Fragile",  and  shall  be  handled  Inside  of 
mail  bags.  ^    ^^, 

Larger  quantities  of  these  flexible 
records  shall  be  cushioned  in  good  quality 
corrugated  folders  or  cartons  securely 
fastened. 

i  35.16  Motion-picture  /Urns— (a) 
Packing  and  marking.  Motion-picture 
films  shaU  be  packed  In  spark-proof 
metal  boxes  or  cans,  complying  with 
specification  No.  32  of  the  Interstate 
(Tommerce  Commission  regulations  for 
the  shipment  of  dangerous  articles.  Case 
and  cover  shall  be  lined  throughout  with 
hard  fiberboard  at  least  one-eighth  inch 
thick.  Each  outside  metal  case  shall  be 
plainly  and  permanently  marked  in  the 
metal  by  embossing  the  following  symbol, 
consisting  of  a  rectangle  and  the  follow- 
ing mark: 


I.  C.  C.—92  A 


The  letters  and  figures  In  this  symbol 
shall  be  at  least  one-half  Inch  high,  and 
the  final  letter  may  be  either  A,  B,  C,  D, 
E,  F,  or  O. 

(b)  Further  packing  provisions.  Mo- 
tion-picture films  may  also  be  packed  in 
outside  woodeil  boxes  complying  with 
Specification  No.  15C  of  the  Interstate 
Commerce  Commission  regulations  for 
the  transportation  of  dangerous  articles, 
provided  each  reel  is  placed  in  a  tightly 
dosed  inside  metal  container.  Marking 
on  boxes  to  Indicate  compliance  with  the 
specification  Is 


I.  c.  c— isc»»» 


.  the  stars  being  replaced  by  figures  Indi- 
cating the  maximum  gross  weight  for 
which  the  box  is  authorized.  The  letters 
and  figiu-es  in  this  symbol  shall  be  at 
least  one-half  inch  high.  Boxes  marked 
I.  C.  C. — 19  as  previously  authorized  may 
be  accepted  if  made  prior  to  October  1, 

1930. 

(c)  Short  films.  Short  motion-picture 
films  (not  exceeding  25  feet  in  length) 
shall  be  accepted  when  placed  In  tightly 
closed  metal  cans  and  in  outside  con- 
tainers of  corrugated  strawboard  or 
other  suitable  material.  Motion-picture 
films  not  exceeding  1,000  feet  In  length 
shall  be  accepted  for  mailing  when 
placed  in  tightly  closed  metal  cans  lined 
with  asbestos.  In  out.side  fiberboard  or 
corrugated  fiberboard  containers,  se- 
curely sealed,  without  the  yellow  cau- 
tion label,  to  be  dispatched  Inside  of  mail 
bags.  Such  films  also  shall  be  accepted 
for  mailing  when  placed  in  UghUy  closed 
metal  cans,  without  Uning.  in  outside 
fiberboard  or  corriigated  fiberboard  con- 


tainers, securely 
caution  label,  to 
mail  bags. 

(d)  Use  of  flber\ 
picture  films  reft 
(a),  (b),and  (c) 
be  packed  In  one- 
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aled.  with  the  yellow 
dispatched  outside  of 


ird  boxes.  Motion- 
red  to  In  paragraphs 
this  section  may  also 
|>Iece  fiberboard  boxes 
complying  with  I.  C.  C.  Specification  12B 
(paragraph  30  (b)>  when  each  film  is  in 
a  tightly  closed  metal-film-reel  can  or 
strong  cardboard  pr  fiberboard  box  with 
cover  held  in  place  by  adhesive  tape  or 
paper,  containing  1  not  over  2.000  feet 
(approximately)  of  film;  cans  or  boxes  to 
be  adequately  braced  in  center  of  box  by 
fiberboard,  at  least  175-pound  test,  ex- 
tending full  depth  of  box.  Gross  weight 
not  over  65  pounds  Closing  of  box  must 
be  effected  by  coating  entire  contact  sur- 
faces of  flaps  with  efBcIent  adhesive; 
stitched  closure  nit  authorized.  Boxes 
that  have  been  [filled,  shipped,  and 
opened  are  not  auOiorlzed  for  reuse. 

(e)  Nonin flammable  films.  Nonln- 
flammable motionipicture  films  shall  be 
accepted  without  dther  restriction  when 
packed  in  sufficienily  strong  containers: 
each  outside  container  shall  be  plainly 
marked  "Motion-picture  films — Not  dan- 
gerous." I 

(f)  Pyroxylin  pfastics:  packing  of. 
Pyroxylin  plastics|  (celluloid,  fiberoid. 
pyralin.  viscoloid,  z^lonite.  etc. )  In  sheets, 
rails,  or  tubes,  shall  be  packed  In  strong 
spark-proof  wooden  twxes.  or  sheet  py- 
roxylin may  also  be'packed  flat  in  double- 
faced  corrugated  Urawboard  packages, 
provided  that  the  tbtsd  thickness  of  sheet 
material  in  one  patkage  does  not  exceed 
one-half  inch  in  [thickness.  The  py- 
roxylin plastic  shall  be  wrapped  In  paper 
and  the  box  shall  inot  be  less  than  two 
thicknesses  of  double-faced  corrugated 
strawboard  at  all  pdlnts.  When  material 
is  in  rolls,  it  shall  be  placed  in  fiber  or 
strawboard  cyllndek^  with  walls  not  less 
than  0.045  inch  thi(  k.  for  a  net  weight  of 
6  pounds  or  less  or  0.115  inch  thick  for  a 
net  weight  of  15  p<  unds  or  less,  and  the 
cylinders  shall  be  IJ  ned  with  single-faced 
corrugated  strawbuard  two-tenths  inch 
thick. 

(g)  Inflammable  /Ums  or  pyroxylin 
plastics:  caution  lal  el.  All  packages  con- 
taining infiammable  motion-picture  films 
(except  short  lengtns)  or  pyroxylin  plas- 
tics (except  manufictured  articles)  shall 
have  attached  thereto  by  the  shipper  a 
diamond-shaped  y4Uow  label,  each  side 
4  inches  long,  withi  the  wording  printed 
In  black  letters  Inside  of  a  black  line 
border  measuring  3  Y2  Inches  on  each  side, 
reading  as  follows: 

Caution.  Keep  an  ay  from  fire.  heat,  and 
open-flame  lights.  Sweep  up  and  remove 
carefully  contents  of  broken  packages.  TJils 
Is  to  certify  that  the  Contents  of  this  package 
are  properly  descrll^  by  name  and  are 
packed  and  marked  a|nd  are  In  proper  condi- 
tion for  transportatldn,  according  to  the  reg- 
ulations prescribed  bj  the  Post  Ofllce  Depart 
ment. 


(Shipper's  name) 

All  such  parcels  ^hall  be  handled  out- 
side of  mail  bags. 

(h)  Examination  of  shipments.  Post- 
niasters  shall  exercise'special  care  In  ac- 
cepting motion-picture  films  and  py- 
roxylin plastics  for  Shipment  and  see  that 
containers  are  In  gobd  condition  and  have 
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attached  thereto  the  required  caulion 
label. 

(1)  Address  labels.  The  address  labels 
shall  be  plain,  with  the  name  of  the  ship- 
per shown  In  the  upper  left  comer  less 
conspicuously  than  the  name  and  ad- 
dress of  the  addressee,  which  shall  ap- 
pear on  the  lower  half  of  the  label,  and 
all  old  labels  and  postage  stamps  shall 
be  removed. 

(J)  Size  and  weight  limit.  Packages 
of  motion-picture  films  shall  not  exceed 
the  size  and  weight  limit  for  parcel-post 
mail. 

(k)  Loading  of  motion-picture  film. 
Motion -picture  films  with  yellow  caution 
label  and  other  material  with  approved 
caution  label  shall  be  loaded  In  cars  oc- 
cupied by  a  postal  or  railroad  employee 
and  In  a  place  that  will  permit  of  their 
ready  removal  in  case  of  fire.  They  shall 
not  be  loaded  in  cars  nor  stored  in  sta- 
tions or  oflaces  In  contact  with  steam 
pipes  or  other  sources  of  heat.  Motion- 
picture  films  with  yellow  caution  label 
may  be  accepted  for  transmission  In  the 
domestic  air-mail  service  to  be  carried 
in  the  regular  mail  compartment  outside 
of  mail  bags. 

1 35.17  Diseased  tissues  and  other 
specimens— (Si )  When  mailable— il ) 
Conditions.  Specimens  of  diseased  tis- 
sues, blood,  serum,  and  cultures  of  path- 
ogenic microorganisms  may  be  admitted 
to  the  mail  for  transmission  to  United 
States,  State,  municipal,  or  other  labora- 
tories in  posse.ssion  of  permits  referred 
to  in  paragraph  (b)  of  this  section  only 
when  enclosed  in  mailing  cases  con- 
structed In  accordance  with  this  regula- 
tion, provided  that  bacteriologic  or  un- 
fixed pathologic  specimens  of  plague  and 
cholera  shall  not  be  admitted  to  the 
malls  except  when  prepared  as  herein- 
after specifically  provided. 

(2)  Pathologic  specimens  of  plague 
and  cholera.  Pathologic  specimens  of 
plague  and  cholera  which  have  been  im- 
mersed for  at  least  72  hours  In  four  times 
their  volume  of  4  percent  formaldehyde 
gas  In  water,  or  other  fluid  of  equal  or 
superior  disinfecting  power  for  a  period 
sufficient  to  fix  or  harden  the  central 
portions  of  the  specimen,  may  be  ad- 
mitted to  the  mails  if  packed  In  the  same 
manner  as  herein  prescribed  for  other 
unflxed  pathologic  tissues  (paragraph 
(c)  <1),  (2),  (3)  of  this  section). 

(3)  Cultures  and  infectious  material. 
Cultures  and  infectious  material  of 
plague,  cholera,  anthrax,  undulant  fever 
and  tularaemia  may  be  admitted  to  the 
mails  if  enclosed  in  stout  glass  tubes 
sealed  by  fusion  of  the  glass  and  packed 
in  a  larger  stout  glass  container  with  a 
layer  of  absorbent  Cotton  soaked  In  4  per- 
cent formaldehyde  surrounding  the  inner 
container.  The  outer  glass  container 
shall  be  closed  with  a  rubber  stopper  or 
cork  of  good  quality  or  by  fusion  of  the 
glass.  This  double  glass  container  shall 
then  be  packed  in  accordance  with  the 
provisions  of  paragraph  (c)  (2)  and  (3) 
of  this  section. 

(b)  Permit  from  Postmaster  General 
before  delivery.  No  package  containing 
diseased  tissue,  blood,  serum,  or  cultures 
of  pathogenic  microorganisms  shall  be 
delivered  to  any  representative  of  any  of 
the  said  laboratories  until  a  permit  shall 
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have  first  been  issued  by  the  Postmaster 
General,  certifying  that  said  laboratory 
has  been  found  to  be  entitled,  in  accord- 
ance with  the  requirements  of  this  regu- 
lation, to  receive  such  specimens. 

(c)  Specimens  of  sputum  or  other  in- 
fectious materials — (1)  Packing.  Speci- 
mens of  sputum,  feces,  pus,  unfixed  dis- 
eased tissue,  or  other  infectious  material 
fluid  in  nature  or  shipped  with  nondis- 
infecting  fluid  shall  be  placed  in  stout 
glass  containers  of  suitable  size  (but  not 
more  than  3  Inches  In  diameter)  closed 
with  a  metal  cover  with  a  rubber,  cork, 
or  paraflSned  paper  leakproof  washer  or 
with  a  cork  or  rubber  stopper  of  good 
quality  or  by  fusing  the  glass,  provided 
that  large  fixed  specimens  of  diseased 
tissue  may  be  prepared  for  shipment  out- 
side of  mall  bags  when  packed  in  accord- 
ance with  the  provisions  -of  subpara- 
graph (2). 

(2)  Specifications  of  container.  The 
aforesaid  glass  container  shall  then  be 
placed  in  (i)  a  cylindrical  sheet-metal 
box,  with  soldered  joints,  closed  by  a 
metal  screw  cover,  or  (II)  a  paraffin  im- 
pregnated heavy  cardboard  container 
with  ends  irtSde  of  metal,  or  a  suitable 
substitute  for  metal  and/or  cardboard. 
A  sleeve  type  of  closure  may  be  employed 
provided  that  the  overlap  is  at  least  one- 
third  the  length  of  the  cylinder  and  in 
any  case  at  least  two  Inches.  The  clo- 
sure shall  be  sealed  with  tape.  Or.  (Hi) 
a  one-piece  bored  wooden  cylinder  at. 
least  three-sixteenths  of  an  inch  thick 
In  Its  thinnest  part  with  a  threaded 
screw  top. 

The  screw  top  covers  shall  be  provided 
with  rubber  or  felt  washers  and  shall 
be  threaded  with  sufficient  screw 
threads  to  require  at  least  one  and  one- 
half  full  turns  before  they  will  come  off. 

The  vial  or  test  tube  in  the  above  con- 
tainers shaH  be  completely  and  evenly 
surrounded  by  absorbent  cotton  or  other 
suitable  absorbent  in  quantity  suflBcient 
to  absorb  the  contents  of  the  glass  con- 
tainer, should  it  be  broken. 

(3)  Sheet-metal  box  to  be  enclosed. 
The  sheet-metal  box  with  its  contents 
shall  then  be  enclosed  In  a  closely  fltting 
woodep  or  papier-m&ch4  box  or  tube,  at 
least  three-sixteenths  of  an  inch  thick  in 
Its  thinnest  part  or  In  a  sheet-metal  box 
or  tube  of  sufficient  strength  to  resist 
rough  handling  and  support  the  weight 
of  the  mails  piled  In  bags.  This  tube 
shall  be  tightly  closed  with  a  screw-top 
cover  with  suflScient  screw  threads  to  re- 
quire at  least  one  and  one-half  full  turns 
before  it  will  come  off. 

(4)  Further  provisions  for  mailing. 
Cultures  In  solid  media,  blood,  serum, 
spinal  fluid,  fixed  and  completely  disin- 
fected diseased  tissue  and  Infectious  ma- 
terials on  swabs  shall  be  transmitted  in  a 
stout  glass  container  of  suitable  size  (but 
not  more  than  3  Inches  In  diameter) 
closed  with  a  metal  cover  with  a  rubber, 
cork,  or  parafllned  paper  washer  or  with 
a  stopper  of  rubber,  paraffined  cork,  or 
cotton,  the  last  sealed  with  paraffin  or 
covered  with  a  tightly  fitting  rubber  cap. 
The  tube  shall  then  be  packed  in  a  single 
wooden  or  papier-mache  cylindrical  box 
or  tube,  at  least  three-sixteenths  of  an 
Inch  thick  In  Its  thinnest  part  or  In  a 
sheet-metal  box  or  tube,  of  sufficient 
strength  to  resist  rouglL.  handling  and 
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support  the  weight  of  the  malls  piled  In 
tMgs.  The  glass  container  in  this  box  or 
tube  shall  be  completely  and  evenly  sva^ 
rounded  by  absorbent  cotton  or  other 
suitable  absorbent  packing  material. 
Cultures  in  media  that  are  fluid  at  the 
ordinary  temperature  (below  45*  C,  or 
113'  F.)  may  be  mailed  if  packed  in  stout 
glass  vials  closed  by  fusing  the  glass  and 
enclosed  ms  In  subparagraphs  <2) 
and  (3). 

(5)  Blood  specimens.  Specimens  of 
blood  dried  on  glass  microscopic  slides 
for  the  diagnosis  of  malaria  or  typhoid 
fever  by  the  Widal  test  or  of  other  condi- 
tions shall  be  sent  in  any  strong  mailing 
case  which  is  not  liable  to  breakage  or 
loss  of  the  specimen  In  transit. 

(6)  Large  shipments  of  pathological 
tpecimens.  Large  pathological  specimens 
of  fixed  diseased  tissue  and  shipments  of 
large  numbers  of  small  specimens  may  be 
prepared  for  shipment  outside  of  mail 
bags.    Small  specimens  of  sputum,  blood, 
serum,  spinal  fluid,  pus.  feces,  fixed  or 
unfixed  diseased  tissue  or  other  material 
fluid  In  nature  or  shipped  with  fluid, 
forming  part  of  such  a  shipment  shall  be 
placed  in  stout  glass  containers  as  in  sub- 
paragraph (1)  of  this  paragraph  and  in- 
dividually evenly  wrapped  In  absorbent 
cotton  or  other  suitable  absorbent  mate- 
rial in  sufficient  quantity  to  absorb  all  the 
fluid  In  case  of  breakage.    Large  speci- 
mens of  fixed  diseased  tissue  shall  be 
placed  in  securely  sealed  glass  contain- 
ers or  In  securely  closed  (hermetically 
sealed  or  screw-top  or  approved  patent- 
top)  metal  containers  with  the  necessary 
preservative  fluid.    The  container  shall 
be  surrounded  by  sawdust  or  other  suit- 
able   absorbent    material    to    protect 
against  breakage  or  leakage.    Small  and 
large  specimens  so  prepared   shall   be 
shipped  In  a  strong  securely  closed  box 
marked  -Fragile— Liquid.   This  Side  Up," 
or  with  similar  inscription,  and  be  trans- 
ported outside  of  mail  bags. 

(d)  Indorsement  on  packages.  Upon 
the  outside  of  every  package  of  diseased 
tissue,  blood,  serum,  or  cultures  of  patho- 
genic microoganisms  admitted  to  the 
malls  shall  be  written  or  printed  the 
words  "Specimen  for  bacteriological  ex- 
amination. This  package  shall  be 
pouched  with  letter  mail."  Except  that 
large  specimens  or  shipments  prepared 
under  paragraph  (c>  (6)  of  this  section, 
shall  be  marked  "Specimen  for  bacterlo- 
loglc  examination." 

135.18  Special  packing  of  certain 
matter — (a)  ReQUirements.  Admissible 
articles  which,  from  their  form  or  nature, 
might  damage  other  mall  matter  or 
equipment  or  Injure  the  person  of  any 
postal  employee  shall  be  accepted  when 
packed  in  accordance  with  the  following 
conditions: 

(b)  When  fragile.  In  case  of  articles 
hable  to  break,  the  inner  bag.  box,  enve- 
lope, or  wrapping  shall  be  surrounded  by 
sawdust,  excelsior,  cotton,  or  other  simi- 
lar substance. 

(c)  liquids  and  oils  for  local  deliverg. 
Admissible  liquids  and  oils  (see  9  35.13)  in 
packages  not  exceeding  the  limit  of 
weight  of  fourth-class  matter  (see  S  34.- 
73)  shall  be  accepted  for  mailing  when 
intended  for  delivery  at  the  office  of  mail- 
ing  or  on  a  niral  route  starting  tbere- 
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from  when  inclosed  in  strong  and  secure- 
ly  closed  containers,  provided  It  is  not 
necessary  to  transport  them  over  steam 
or  electric  railways. 

(d)  Liquids  and  oils  for  nonlocal  de- 
livery — (1)  Conditions.  Admissible  liq- 
uids and  oils,  pastes,  salves,  or  other 
articles  easily  Uqueflable  shall  be  ac- 
cepted for  mailing,  regardless  of  dis- 
tance, when  they  conform  to  the  follow- 
ing conditions: 

(2)  In  tmttles  of  4  ounces  or  less. 
When  m  strong  glass  bottles  holding  4 
ounces  or  less,  the  total  quantity  sent  in 
one  parcel  shall  not  exceed  24  ounces, 
liquid  measure.  Each  bottle  shall  be 
wrapped  in  absorbent  material  and  then 
all  placed  in  a  box  made  of  cardboard 
M-  other  suitable  material  and  packed 
in  a  container  made  of  double-faced 
corrugated  flberboard  or  solid  flberboard 
or  wood.  The  comers  of  the  container 
shall  fit  tightly  and  be  reinforced  with 
tape,  so  as  to  prevent  the  escape  of  any 
liquid  if  the  Inside  container  should  be 
broken,  and  the  whole  parcel  shall  be 
seciu-ely  wrapped  with  strong  paper  and 
tied  with  twine.  Such  parcels  shall  be 
indorsed  "Fragile — Liquid,"  and  be  dis- 
patched inside  of  mail  bags.  Single  bot- 
tles of  liquid  holding  4  ounces  or  less 
may  also  be  packed  as  prescribed  in  the 
subparagraphs  (3)  and  (4)  of  this  para- 
graph: 

(3)  In  bottles  of  more  than  4  and  not 
more  than  16  ounces.    When  In  glass 
bottles  holding  more  than  4  and  not  more 
than  16  ounces,  the  bottle  shall  be  very 
strong  and  shall  be  Inclosed  in  a  block 
or  tube  of  metal,  wood,  papier-mach*  or 
similar  material,  and  there  shall  be  pro- 
vided between  the  bottle  and  the  block 
or  tube  a  cushion  of  cotton,  felt,  or  other 
absorbent.    The  block  or  tube.  If  of  wood 
or  papler-mAch4.  shall  be  of  sufficient 
strength  to  afford  proper  ixt)tection  to 
contents,  and  withstand  handling  in  the 
mails,  and  shall  be  rendered  watertight 
by  an  application  on  the  inside  of  paraffin 
or  other  suitable  substance,  and  shall  be 
closed  by  a  screw-top  cover  with  suffi- 
cient screw  threads  to  require  at  least 
one  and  one-half  complete  turns  before 
it  will  come  off.    The  cover  of  the  block 
or  tube  shall  be  provided  with  a  washer 
so  that  no  liquid  could  escape  if  the  bot- 
tle should  be  broken.    Such  bottles  may 
also  be  packed  in  strong  and  tight  re- 
ceptacles of  wood,  metal,  or  solid  flber- 
board or  waterproof  double-faced  cor- 
rugated flberboard  if  surrounded  with 
bran,  sawdust,  or  other  absorbent  mate- 
rial in  sufficient  quantity  to  absorb  all 
the  liquid  if  the  bottle  should  be  broken. 
Parcels  prepared  in  this  manner  shall 
be   Indorsed   "Fragile— Liquid"   and   be 
dispatched  inside  of  mail  bags. 

(4)  In  bottles  of  more  than  16  ounces. 
Mailable  liquids.  In  quantities  of  more 
than  16  ounces,  when  in  securely  sealed 
glass  bottles,  shall  be  accepted  for  mail- 
ing when  packed  in  strong  ^xes  and  sur- 
rounded with  sawdust  or  other  suitable 
substance  to  protect  the  contents  from 
breakage.  All  such  packages  shall  be 
marked  "Fragile— Uquid.  This  Side 
Up."  or  with  similar  inscription,  and  bo 
transported  outside  of  mail  bags. 

(5)  In  metal  containers.  Mallabla 
liquids  in  securely  closed  (hermetically 
sealed  or  screw  top  or  approved  patented 


top)  metal  containers,  when  In  quanti- 
ties of  less  than  1  gallon  and  Inclosed  in 
double-faced  corrugated  flberboard  or 
solid  flberboard  or  wooden  boxes  for  ship- 
ment inside  of  mail  bags,  shall  be  ac- 
cepted for  mailing,  but  when  in  frlctlon- 
top  cans  the  tops  shall  be  securely  sol- 
dered on  or  so  fastened  by  effective  in- 
dentations at  not  less  than  six  {daces,  or 
the  cans  be  surrounded  with  sawdust, 
bran,  or  other  suitable  absorbent  mate- 
rial in  sufficient  qu{.ntity  to  absorb  all 
the  liquid  if  the  top  of  the  can  should 
come  off.  Such  parcels  shall  be  marked 
••Fragile— Liquid." 

(6)  To  be  marked  "Fragile."  Mailable 
liquids  in  tightly  closed  metal  containers 
in  quantities  of  1  gallon  or  more  shall 
be  accepted  for  mailing  when  suitably 
boxed  or  crated  to  be  dispatched  outside 
of  mail  bags  and  labeled  "Fragile— 
Liqtiid.  This  Side  Up,"  but  when  in  extra 
strong  metal  containers,  such  as  heavy 
milk  cans,  the  boxing  or  crating  may  be 
omitted. 

(7)  Insecticides,  fungicides,  and  ger- 
micides. Insecticides,  fungicides,  and 
germicides,  when  accepted  for  mailing, 
must  be  In  inside  containers  of  metal, 
glass  or  flber  cans  or  boxes  and  in  out- 
side containers  of  metal,  wood,  or  flber- 
board. tightly  closed  and  securely  fas- 
tened. When  in  liquid  form,  the  Inside 
container  must  not  only  be  surrounded 
with  sufficient  absorbent  material  to  ab- 
sorb all  the  liquid  should  the  container 
be  broken  but  packed  In  cushioning  ma- 
terial. (Excelsior  is  not  considered  as 
.absorbent.)  When  In  solid  or  powdered 
form,  the  Inside  container  must  be  sur- 
rounded with  cushioning  material. 

(e)  Pastes  and  salves.  Pastes,  salves, 
etc.  not  easily  Uqueflable  shall  be  ac- 
cepted for  mailing  when  inclosed  in  wa- 
tertight containers  and  cushioned  In  a 
double-faced  corrugated  flberboard  or 
solid  flberboard  or  wooden  box. 

(f )  Samples  to  be  submitted.  Manu- 
facturers or  dealers  intending  to  trans- 
mit articles  in  considerable  qtumtities 
should  submit  to  the  postmaster  at  the 
mailing  office  for  approval  a  specimen 
parcel  showing  the  manner  of  packing. 

(g)  Sharp  instruments  or  tools. 
Siarp-polnted  or  sharp-edged  instru- 
ments or  tools  shaU  be  capped  or  incased 
so  that  they  caimot  cut  through  their 
coveriiig.  Blades  shall  be  bound  so  that 
they  will  remain  flrmly  attached  to  each 
other  or  within  their  handles  or  sockets. 
Plowshares,  stove  castings,  pieces  of  ma- 
chinery, etc.,  shall  have  all  points,  edges, 
and  comers  thoroughly  protected  with 
excelsior  or  similar  material  and  be 
wrapped  in  burlap,  cloth,  or  tough  paper. 
or  be  properly  boxed  to  prevent  damage 
to  mail  or  equipment,  when  intended  for 
other  than  local  delivery. 

(h)  Powders.  Ink  powders,  pepper, 
snuff,  or  other  similar  powders  not  ex- 
plosive, or  any  similar  pulverized  dry 
substance  not  poisonous,  shall  be  ac- 
cepted when  nclosed  In  the  manner  pre- 
scribed herein  for  liquids,  or  when  in- 
closed In  cases  made  of  metal,  wood,  pa- 
pier-mftch6,  or  similar  material,  in  such 
manner  as  to  render  Impossible  the  es- 
cape of  any  of  the  contents. 

(1)  Candles,  confections,  yeast  caket, 
$oaps.  Candles,  confectionery,  yeast 
cakes,  soap  In  hard  cakes,  etc.,  shall  be 
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inclosed  in  boxes  ai  d  so  ..Tapped  as  to 
prevent  damage  to  <  ther  mail  matter. 

(J)  Hides  and  pets.  MaUable  hides 
and  pelts  which  are  thoroughly  dried  or 
cured  (§S  35.13  an0  35.21)  shaU  be  so 
wrapped  as  to  preient  grease  soaking 
t!:rough  the  packageland  damaging  other 
mail  matter.  ! 

(k)  Ammunition:  guns.  Cartridges 
and  loaded  shells  shall  not  be  accepted 
for  mailing.  (See  |s  35.13.)  Unloaded 
guns,  other  than  flt^earms  that  can  be 
concealed  on  the  i^rson  (see  1 36.12) 
may  be  sent  In  the  malls,  but  the  post- 
master shall  carefblly  examine  such 
packages  and  shall  |  receive  them  only 
when  sure  they  are  harmless.  In  no  case 
shall  a  loaded  firearm  be  accepted  for 
mailing.  I 

(1)  Fragile  artidis.  Rraglle  articles, 
such  as  millinery,  t6ys,  musical  instru- 
ments, etc.,  and  articles  consisting  wholly 
or  in  part  of  glass,  ot*  contained  in  glass, 
shall  be  securely  packed  and  cushioned 
In  strong  double-faced  corrugated  flber- 
board or  solid  flberboard  or  wooden  boxes 
and  the  parcel  stamped  or  labeled  "Frag- 
ile." Parcels  so  labeped  shall  be  handled 
with  the  greatest  poMble  care.  Parcels 
which  do  not  cont|Un  fragile  articles 
shall  not  be  marked  tFragile." 

9  35.19  Perishablk  articles— (a)  Ac- 
ceptance and  marking.  Postmasters 
and  other  employees  shall  endorse  all 
parcels  containing  perishable  articles 
with  the  word  'Terishable"  on  the  wrap- 
per directly  above  tlie  name  of  the  ad- 
dressee. Articles  IIl:ely  to  spcXl  within 
the  time  reasonably  required  for  trans- 
portation and  delivery  shall  not  be  ac- 
cepted for  mailing. 

(b)  Wtien  cuxeptible.  Butter,  lard, 
and  perishable  artich  s.  such  as  fish,  fresh 
meats,  dressed  fowh,  vegetables,  fruits, 
berries,  and  articles  of  a  similar  nature, 
which  decay  qulcklj,  shall  be  accepted 
for  mailing  to  any  office  which  in  the 
ordinary  course  of  Eiail  they  can  reach 
without  spoiling,  wh<  n  inclosed  in  crates, 
boxes,  baskets,  or  ott  er  suitable  contain- 
ers, so  constructed  an  properly  to  protect 
the  contents  and  prevent  the  escape  of 
anything  therefrom,  i  Such  parcels  shall 
be  labeled  "Perishabte,"  and.  If  necessary 
for  safe  shipment,  s  lall  be  transported 
outside  of  mail  bags.  Berries,  fruits,  and 
vegetables  shall  not  b  e  accepted  for  mail- 
ing unless  they  are  ii  i  good  dry  shipping 
condition. 

(c)  Eggs— (1)  Containers.  Eggs  shall 
be  accepted  for  mailing  when  packed  in 
crates,  boxes,  basketb.  or  other  suitable 
containers,  so  constructed  as  properly  to 
protect  the  contents.  Such  packages 
shall  be  transported  iutslde  of  mail  bags. 
All   parcels   contaMng   eggs   shall   be- 

„i«  »...w.^  "Eggs."    When  neces- 


marked  "This  side 


Idainly  marked 
sary,  they  should  be 
up." 

(2)  For  hatching.  I  Eggs  for  hatching 
shall  be  accepted  for  mailing,  when  each 
egg  is  wrapped  separately  and  sur- 
rounded with  excelBlor,  woodwool,  or 
other  suitable  material  and  packed  in  a 
basket,  preferably  wife  a  handle,  or  other 
suitable  container,  'lined  with  paper, 
flberboard,  or  corrugated  pasteboard. 
Such  parcels  shall  be  labeled  "Eggs  for 
hatching,"  "Keep  fr>m  heat  and  cold," 
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"Please  handle  with  care."  or  other  suit- 
able words,  and  shall  be  handled  outside 
of  mall  sacks. 

1 35.20  Meats  and  meat  products — 
(a)  Wfien  acceptable.  Fresh,  salted. 
dried,  smoked,  or  cured  meats  and  other 
meat  iHtKlucts  may  be  admitted  to  the 
malls  and  may  be  transported,  regardless 
of  distance,  from  one  State  or  Territory 
or  the  District  of  Columbia,  to  another 
State  or  Territory  or  the  District  of  Co- 
lumbia when  the  provisions  of  the  act 
of  March  4.  1907,  as  amended  and  ex- 
tended, and  the  regulations  promulgated 
thereunder  by  the  Department  of  Agri- 
culture have  been  complied  with:  Pro- 
vided, however.  That  fresh  meat  in  any 
form  shall  be  accepted  for  mailing  only 
to  post  offices  to  which,  in  the  ordinary 
course  of  mail,  it  can  be  sent  without 
spoUing.     (See  9  35.19.) 

(b)  Regulations  of  Department  of  Ag- 
riculture. The  regulations  promulgated 
by  the  Department  of  Agriculture,  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion, provide  as  follows: 

(1)  Certificate  required  before  trans- 
port. No  carrier  or  other  person  shall 
transport  or  receive  for  transportation 
from  one  State  or  Territory  or  the  Dis- 
trict of  Coliunbia  to  another  State  or 
Territory  or  the  District  of  Colvmabia.  or 
to  any  place  under  the  jurisdiction  of  the 
United  States,  or  to  a  foreign  country. 
any  article  derived  wholly  or  in  part  from 
cattle,  sheep,  swine,  or  goats  unless  and 
until  a  certificate  is  made  and  furnished 
to  him  In  one  of  the  following  forms  pre- 
scribed for  the  puipose  showing  that  such 
meat  or  meat-food  product  has  been 
either  Inspected  and  passed  or  exempted 
from  inspection  according  to  act  of  Con- 
gress of  March  4.  1907,  as  amended  and 
extended.  .. 

(2)  Certificate  of  inspection.  When 
-any  meat  or  product  which  has  been  in- 
spected and  passed  and  bears  the  Inspec- 
tion legend  is  offered  to  any  carrier  for 
transportation  from  one  State  or  Terri- 
tory or  the  District  of  Columbia,  to  or 
through  another  State  or  Territory  or  the 
District  of  Coliunbia.  or  to  any  place 
under  the  Jurisdiction  of  the  United 
States,  or  to  a  foreign  country,  the  carrier 
shall  require,  and  the  shipper  shall  make 
and  deliver  to  the  carrier,  a  certificate  in 
the  following  form: 

Date ,  19 

Name  of  common  carrier . 

Shipper 

Point  of  shipment . 

Consignee  _««. ... . 

Destination 

I  hereby  certify  that  the  foUowlng  de- 
scribed meat  or  meat-food  products  which 
are  offered  for  shipment  In  interstate  or  for- 
eign commerce,  have  been  U.  8.  inspected 
and  passed  by  Department  of  Agriculture, 
are  so  marked,  and  at  this  date  are  sound, 
healthful,  wholesome,  and  fit  for  human 
food. 

Kind  of  product         Amount  and  toeight 
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cate  may  be  stamped  upon  or  Incorporated 
In  any  form  which  Is  ordinarily  used  In  the 
transportation  of  meat  and  products.  Cer- 
tificates of  this  form  or  copies  thereof  need 
not  be  forwarded  to  the  Meat  Inspection  Di- 
vision at  Washington. 

(3)  Certificate  of  exemption  by  retail 
butchers  or  dealers.  When  any  meat  or 
product  which. has  not  been  inspected 
and  passed  under  these  regulations  is 
offered  for  transportation  from  one  State 
or  Territory  or  the  District  of  Columbia 
to  or  through  another  State  or  Terri- 
tory or  the  District  of  Coliunbia,  or  to 
any  place  under  the  Jurisdiction  of  the 
United  States,  or  to  a  foreign  country, 
by  any  ret^  butcher  or  retail  dealer 
who  holds  a  certificate  of  exemption  Is- 
sued by  the  Secretary  of'Agrlculture,  the 
carrier  shall  require,  and  such  retail 
butcher  or  retail  dealer  shall  make  and 
deliver  to  the  carrier,  a  certificate  in 
duplicate  in  the  following  form : 

Date ,  19 

Name  of  conunon  carrier . . 

Shipper  

Point  of  shipment 

Cohslgnee . . .,. . 

Destination 

Number  of  exemption  certificate 

I  hereby  certify  that  I  am  a  retail  butcher 
or  a  retail  dealer  In  meat  or  meat-food  prod- 
ucts; that  the  following-described  meat  or 
meat-^ood  products  are  offered  for  shipment 
In  Interstate  or  foreign  commerce  under  a 
certificate  of  exemption  issued  to  me  by  the 
Utilted  States  Department  of  Agriculture, 
and  that  at  this  date  they  are  sordid,  health- 
ful, wholesome,  and  fit  for  himian  food,  and 
contain  no  preservative  or  coloring  matter  or 
other  substance  prohibited  by  the  Federal 
meat  inspection  regulations. 

Kind  of  product  Amount  and  weight 


A 


(Signature  of  shipper) 


(Signature  of  shipper) 
(Address  of  shipper) 


Tb»  signature  of  the  shipper  or  of  his 
agent  shall  be  written  in  full.    This  certifl- 


( Address  of  shipper) 

The  signature  of  the  shipper  or  of  his  agent 
shall  be  written  In  full,  and  each  certificate 
shall  show  the  exemption  number  of  the 
shipper.  This  certificate  ahaU  be  separate 
and  apart  from  any  waybUl.  bill  of  lading,  w 
other  form  ordlnarUy  used  In  the  transporta- 
tion of  meat.  The  duplicate  certificate  shall 
be  forwarded  immediately  by  the  initial  car- 
rier (Postmaster)  to  the  Chief  of  Meat  In- 
spection Division,  Washington  25,  D.  C. 

(4)  Certificate  of  exemption  as  to 
animals  slaughtered  on  farms.  When 
cattle,  sheep,  swine,. or  goats  have  been 
slaughtered  by  a  farmer  on  the  farm  and 
any  meat  or  product  derived  therefrom 
which  has  been  marked  by  him  with  his 
name  and  address  is  offered  to  a  carrier 
for  transportation  from  one  State  or 
Territory  or  the  District  of  Columbia  to 
or  through  another  State  or  Territory  or 
the  District  of  Columbia,  or  to  any  place 
imder  the  Jurisdiction  of  the  United 
States,  or  to  a  foreign  coimtry,  the  carrier 
may  so  transport  such  meat  or  product 
which  Is  identified  as  derived  from  any 
of  such  animals  slaughtered  by  a  farmer 
on  the  farm. 

The  carrier  shall  require,  and  Ifie 
shipper  shall  make  and  deliver  to  the 
carrier,  a  certificate  in  duplicate  in  the 
following  form: 


■yp  11^^ 


Thursdau,  Decenkber  30, 1948 
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lULB  AND  REGULATIONS 


Date - .  It——  Porin  358S-P  for  farmer'B  tbtpments  may 

Mamc  of  common  e«n1«r — «  be  Uted.) 

Bhipper  (g)  Horse  meat  and  products  thereof. 

p<tot  o«  thipmcnt Under  tta»  act  (rf  July  24, 1919,  providing 

ConsiCDM jQj  the  iMpecUon  of  bor»e  meat  and 

OMtinatioo —  producU   thereof   and  the   regulations 

X  bereby  certify  that  tha  foUowing-dt-  promulgated  in  connectkm  therewith  by 

•cribed  unin«pect«d  m««t  or  m«it-«ood  pro*'  ^jj^  Department  of  Agrlcxilture,  horse 

ucu  »re  from  •nimais  •Uugiitwvd  by  »  ^^^^^  ^^^^  j^^^  products  thereof  may  be 

farmer  on  U»«  farm,  and  are  offered  for  trana-  ^^  f„  mailing  from  one  State  or 

S^^JjffoTi'S^Jfoi^UrrdSirST.  tSX^U  the  iJL^^    Of  ColumbU  ^ 

M^Ttospection  Act^  March  4.  1907.  aa  another  SUte.  Territory  or  the  District 

amended  and  extended,  and  tbat  at  thia  date  of  Columbia,  or  to  any  place  under  the 

they  are  sound,  healthful,  wholesome,  and  Jurisdlctidn  Of  the  United  States,  or  to 

fit  for  human  food,  and  conuin  no  preaerva-  ^py  foreign  country,  only  when  labeled 

tlTa  or  coloring  matter  or  other  eubetanca  ^^  marked  "Horse  meat"  or  "Horse-meat 

prohibited  by  the  fiedtral  liaK  laapMUon  products"  and  each  shiixnent  is  accom- 

Baguutiooa.  panied  with  a  certificate  in  the  form 

Kind  a<  product          Amount  and  welghk  indicated  in  paragraph  (b)   <3)  of  this 

.^ section,  changed  to  read  "Horse  meat 

,.—...———    — .-- — —  or    horse-meat    products"    instead    of 

(S^-^-^-;^!^)"  "M«*t  or  meat-food  products." 

,      _.  HoT«:  Tb*  regulation*  of  the  Department 

'(Addraaa  of  shipper)  of  Agriculture  provide  tliat  the  domestic 
*w.  «*  in«*t  labels  for  horse  meat  or  meat-food 
The  slgnatvire  of  the  shipper  or  or  nu  agent  products  there<rf  shall  be  printed  on  paper 
shall  be  written  in  fuU.  This  certificate  shaU  »j^^  ^^^  ^^^  g^io,  ^he  legend  composing 
be  separate  and  apart  from  any  waybill,  bill  ^jj,  body  of  each  Ubel  shall  be  as  follows: 
of  lading,  or  other  form  ordinarily  used  In  the  ...^^^  ^^^^  ^^^  ^^  meat-food  product  there- 
transportation  of  meat.  The  duplicate  cer-  ^  conUlned  herein  has  been  United  SUtes 
tiflcate  shaU  be  forwarded  ImmedUtely  by  the  inspected  and  passed  by  the  Department  of 
Initial  carrier  (Poatmaster)  to  tlie  Ciilef  of  Agriculture"  and  In  lieu  of  the  phrasa 
Maat  InspecUon  DlTlslon,  Waahington  35.  "^oniestlc  meat  Ubel"  there  shaU  be  printed 
D.  C.  thereon  the  phrase  ''domestic  hotse  meat 

Ron:  Tha  eiemptlon  set  forth  In  para-  borse-meat  product.- 

grapha    (b)    (4)    and    (5)    of   this   section.  "                        .,^       ,      , 

applying    to   aninuda    slaughtered    by   any  |  35.21    Dead  bodies  of  wild  animals  or 

fanner  on  a  farm  and  to  reUU  butchers  and      IHrdS (a)    Wh^  mailable.    Postmasters 

retail  dealers  In  meat-food  products  do  not  ^^^^l  not  accept  for  mailing  any  parcel 

apply  to  meat  or  meat-food  product*  of  containing   the  dead   bodies,   or   parts 

horsea  slaughtered  or  ban<Ued  by  '»"»«"«  thereof  of  any  wild  animals  or  birds,  or 

Sliis^^i^  *  ****^"-  ^  **^''''  ^'*  he^gs  of  any  such  birds,  which  have 

of  this  section.  ^^^^  ^^^^^^  ^^  ^^^^^  ^^  ^^^  ^,2^^^^  ^^ 

(c)  Parcel  unaccompanied  trtth  proper  shipment  contrary  to  any  law  of  the 
certificate  not  to  be  accepted.  Post-  united  States  or  of  any  State,  Territory, 
masters  shall  not  accept  for  mailing  any  District  of  Columbia,  or  foreign  country 
parcel  containing  any  carcass,  part  of  qj.  gtate.  Province,  or  other  subdivision 
carcass,  or  meat-food  product  of  cattle,  thereof:  Provided,  however.  That  the 
sheep,  swine,  or  goats  offered  for  trans-  foregoing  shall  not  be  construed  to  pre- 
portation  from  one  State  or  Territory  or  y^^t  the  acceptance  for  mailing  of  the 
the  District  of  Columbia  to  another  State  ^^^^  bodies,  or  parts  thereof,  of  any  wild 
or  Territory  or  the  District  of  Columbia,  animals  or  birds,  or  the  eggs  of  any  wild 
or  for  foreign  shipment,  unless  and  until  birds,  killed  or  taken  during  the  season 
the  person  ofTering  the  parcel  for  mailing  when  the  same  may  be  lawfully  killed 
shall  furnish  the  certificate  applicable  q^  taken  and  Ihe  shipment  of  which  is 
in  the  particular  case  under  the  require-  not  prohibited  by  law  in  the  State.  Ter- 
ments  of  the  regulations  issued  by  the  ritory.  District,  or  foreign  coxmtry.  in 
Department  of  Agriculture  embodied  In  which  the  same  are  killed  or  taken  or 
the  preceding  paragraph.  offered  for  shipment. 

(d)  Inatructiona  for  making  out  cer-  (5)  Marking.  Parcels  containing  the 
tiflcate.  In  making  out  of  the  certificate  (j^^d  bodies  of  any  wild  animals,  or  birds, 
the  sender  or  shipper  shall  give  the  or  parts  thereof  (except  furs,  hides,  or 
United  SUtes  mails  as  the  carrier,  the  s^ins  of  such  animals,  for  which  provl- 
post  office  of  mailing  as  the  poUit  of  gion  is  hereinafter  made) .  or  the  eggs  of 
shipment,  the  name  of  the  addressee  as  guch  birds,  may  be  admitted  to  the  mails 
the  consignee,  and  the  post  office  of  ad-  only  when  plainly  and  clearly  marked, 
dress  as  the  destination.  labeled,  or  tagged  on  the  outside  thereof 

<e)  Duplicate    certificates    required,  with  the  names  and  addresses  of  the 

Paragraj^  (b)  <4>   (5)  of  this  section  shipper  and  consignee  (addressee),  and 

require  the  certificate  to  be  made  in  du-  with  an  accurate  statement  showing  by 

plicate.      Postmasters    shall    promptly  number  and  kind  the  contents  thereof: 

send  the  duplicates  to  the  Chief  of  Meat  Provided,  however.  That  fresh  game  In 

Inspectlcm    Division,    Washington    25,  any  form  may  be  accepted  for  transmis- 

D.  C.    The  originals  required  by  these  gion  only  to  post  offices  to  which.  In  the 

paragraphs,  as'  well  as  the  certificate  re-  ordinary  course  of  mall,  it  can  be  sent 

quired  by  paragraph  (b)    (3>,  shall  be  without  spoiling.    (See  9  35.19) 

^   retained  in  the  files  of  the  post  office  for  (c)  Furs,  hides,  or  skins  of  wild  ani- 

one  year.  mals.    Parcels  containing  furs,  hides,  or 

(f)  Fomu  to  be  furnished  by  sender,  skins  of  wild  animals  may  be  accepted 

The  required  certificates  shall  be  pre-  for  mailing  only  when  properly  dried, 

pared  by  the  sender  or  shipper.    (Form  and  plainly  and  clearly  marked,  labeled. 

358a-B  for  retail  butcher  ahipmenU  and  or  Ugged  on  the  outside  thereof  with  the 


names  and  addresses  of  the  shipper  and 
consignee  (addressee),  together  with 
such  other  indorsement,  if  any.  as  may 
be  required  by  the  game  laws  of  the 
State.  Territory,  or  District  in  which 
mailed. 

Van:  Sections  49.  44  of  rerlaed  Utle  18. 
United  States  Code,  make  It  unlawful  to  ship 
the  dead  bodies,  or  parts  thereof,  of  any  wild 
animals  or  birda.  or  the  egga  of  any  such 
birds,  contrary  to  tb*  laws  of  the  United 
SUtes  or  of  any  SUte.  Territory.  District,  or 
foreign  country,  and  prescribe  how  parcels 
containing  the  same  lawfully  shipped  shall 
be  marked  or  labeled. 

9  35.22  Bees— (a)  Queen  bees.  Queen 
bees  and  their  attendant  bees,  when  ac- 
companied with  a  copy  of  a  certificate  of 
the  current  year  from  a  State  or  Govern- 
ment ai^ary  inspector  to  the  effect  that 
the  apiary  from  which  said  queen  bees 
are  shipped  ts  free  from  disease  or  by  a 
copy  of  a  statement  by  the  beekeeper 
made  before  a  notary  public  or  other 
officer  having  a  seal  that  the  honey  used 
in  making  the  candy  used  in  the  queen 
mailing  cage  has  been  diluted  and  boiled 
in  a  closed  vessel  may  be  sent  in  the  malls 
when  so  put  up  as  to  render  it  practically 
impossible  that  the  package  shall  be 
iM-dcen  in  transit,  or  the  persons  handling 
the  same  be  injured,  or  the  mall  bags  or 
their  contents  soiled. 

(b)  Honey  bees.  Honey  bees  In  quanti- 
ties may  be  sent  in  the  mails  under  the 
same  conditions  as  are  prescribed  for 
queen  bees  and  their  attendant  bees  when 
delivery  can  be  made  to  the  addressee 
within  a  period  of  5  days.  If  the  cages 
are  wooden,  the  material  of  which  they 
are  constructed  shall  not  be  less  than 
three-eighths  of  an  inch  thick  and  the 
saw  cuts  therein  or  space  between  slats 
shall  not  be  over  one-eighth  of  an  inch 
wide:  If  wire  screen  is  used  for  the  sides 
of  the  cages  the  screen  may  be  of  one 
thickness.  Semlliquid  food  consisting  of 
sugar  sirup  inclosed  in  a  tin  can  with 
small  holes  in  the  bottom  of  the  can  to 
permit  of  a  proper  leakage  of  the  food 
supply  may  be  placed  in  the  cages.  The 
food  can  shall  be  securely  suspended  in 
the  cage  with  the  top  of  the  can  wedged 
against  the  top  of  the  cage.  Cleats  ap- 
proximately 1  inch  high  shall  be  securely 
fastened  on  the  bottom  of  the  cages  to 
prevent  the  escape  therefrom  of  any 
sirup  that  the  bees  may  fail  to  consume. 
Each  cage  shall  be  provided  with  a  stiit- 
able  handle  and  be  marked  on  the  top 
with  the  words  'This  side  Bp."  Such 
parcels  shall  be  transported  outside  of 
mall  bags. 

135.23  Other  Itoe  insects;  dried  in- 
sects and  reptiles.  Other  live  nonpoison- 
tms  or  disease-conveying  insects  when 
addressed  to  the  Bureau  of  Entomology 
and  Plant  Quarantine.  U.  S.  Department 
of  Agriculture,  or  to  departments  or  divi- 
sions of  entomology  in  State  agriculture 
colleges,  or  experiment  stations,  or  to 
persons  holding  official  entomology  posi- 
tions, or  when  accompanied  by  a  permit 
issued  by  the  Bureau  of  Entomology  and 
Plant  Quarantine,  U.  8.  Department  of 
Agriculture,  authorizing  their  Interstate 
movement;  and  dried  Insects  and  reptiles 
may  be  sent  in  the  mails  when  so  put  up 
as  to  render  It  practically  impossible  that 
the  package  shall  be  broken  In  transit,  or 
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the  persons  handling  the  same  be  injured, 
or  the  mall  bags  or  (heir  contents  soiled. 

9  35.24  Live  day-6ld  cfiicks.  Live  day- 
old  chicks,  day-old  qucks.  day-old  geese, 
day-old  guinea  fowl,  and  day -old  turkeys 
shall  be  accepted  fdr  mailing  when  the 
package  in  which  tliey  are  contained  is 
properly  prepared  and  can  be  delivered 
to  the  addressee  wflthin  72  hours  from 
the  time  they  are  hatched.  Shipments 
of  day-old  chicks  ai^d  other  live  day-old 
poultry  shall  not  be  forwarded  to  the 
addressee  from  the  Office  of  original  ad- 
dress nor  returned  ^o  the  sender  if  de- 
livery cannot  be  ma^e  to  either  the  ad- 
dressee or  sender  Within  the  72-hour 
period  from  the  tlm^  of  hatching. 

§  35.25    Hiu^mless^ve  creatures.  Baby 

alligators  not  exceMing  20  inches  in 
length,  baby  terraplnL  baby  turtles,  blood- 
worms, chameleons.!  earthworms,  frogs, 
goldfish  packed  In  moss,  hellgrammites, 
horned  toads,  hydras,  leeches,  lizards, 
meal  worms,  newts.l  planaria,  salaman- 
ders, shellfish,  snails,  soft  crabs,  soft 
crawfish  and  tadpoles  may  be  sent  In  Uie 
mails  to  points  they  may  reasonably  be 
expected  to  reach  iln  good  condition. 
They  shall  be  propeijly  prepared  for  safe 
transmission,  and  Containers  shall  be 
labeled  "Perishable";  and  the  nature  of 
the  contents  markea  thereon. 

S  35.28  Insurance  and  c.  o.  d.  of  fowl, 
bees,  and  animals.  Live  day-old  chicks, 
day-old  ducks,  dayfold  geese,  day-old 
guinea  fowl,  day-old' turkeys,  queen  bees 
and  their  attendant  bees,  honey  bees,  and 
harmless  live  animals,  mailed  under  the 
conditions  set  forth  in  the  preceding 
paragraphs  of  this  Section,  may  be  ac- 
cepted for  Insurande  or  collection-on- 
delivery,  and  indemnity  in  connection 
therewith  will  be  paid  in  accordance  with 
the  provisions  of  99  f4.37  to  64.40,  inclu- 
sive, and  9  119.1. 

S  35.27  Plant  que  rantine — (a)  MaU- 
ing  restricted  by.  When  any  State,  Ter- 
ritory, or  District  ol  the  United  States, 
or  any  portion  there<  f .  is  quarantined  by 
order  of  the  Secret  iry  of  Agriculture, 
with  respect  to  a  plant  disease  or  Insect 
Infestation,  under  the  provisions  of  the 
plant  quarantine  act  of  August  20.  1912 
(37  Stat.  315:  7  U.  S.  C.  154).  or  acts 
amendatory  thereof.!  the  acceptance  for 
mailing  from  such  [quarantined  State, 
Territory,  or  District,  or  any  portion 
thereof,  into  or  through  any  other  State, 
Territory,  or  District]  of  any  class  of  nur- 
sery stock,  plants,  or  plant  products,  cov- 
ered by  such  quarantine  order,  shall  be 
subject  to  the  restrictions  of  that  order. 

<b)  Nursery  stocki:  certificate  of  in- 
spection. Nursery  stoclc.  including  all 
field-grown  florists'  ^tock,  trees,  shrubs, 
vines,  cuttings,  graft^.  scions,  buds,  fruit 
pits  and  other  seeds  of  fruit  and  orna- 
mental trees  or  shrubs,  and  other  plants 
and  plant  products  for  propagation,  ex- 
cept field,  vegetable^  and  flower  seeds, 
bedding  plants  anq  other  herbaceous 
plants,  bulbs,  and  rodts.  may  be  admitted 
to  the  mails  only  wh^  accompanied  with 
a  certificate  from  a  State  or  Government 
inspector  to  the  effef:t  that  the  nursery 
or  premises  from  n^hich  such  nursery 
stock  is  shipped  n^  been  Inspected 
within  a  year  and  fbund  free  from  in- 
jurious Insects  and  blant  diseaaes,  and 
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the  parcel  containing  such  nursery  stock 
Is  plainly  marked  to  show  the  nature  of 
the  contents  and  the  name  and  address 
of  the  sender.      •     - 

9  35.28  Terminal  inspection  of  plants 
and  plant  products  by  States — (a)  Op- 
eration of — (1)  Postal  procedure.  When 
any  State  shall  provide  for  terminal  In- 
spection of  plants  and  plant  products, 
and  shall  establish  and  maintain,  at  the 
sole  expense  of  the  State,  such  inspec- 
tion at  one  or  more  places  therein,  the 
proper  officials  of  said  State  may  submit 
to  Uie  Secretary  of  Agriculture  a  list  of 
plants  and  plant  products  and  the  plant 
pests  transmitted  thereby,  that  In  the 
opinion  of  said  officials  should  be  sub- 
ject to  terminal  inspection  in  order  to 
prevent  the  Introduction  or  dissemina- 
tion in  said  State  of  pests  Injurious  to 
agriculture.  Upon  his  approval  of  said 
list,  in  whole  or  in  part,  the  Secretary 
of  Agriculture  shall  transmit  the  same  to 
the  Postma.ster  General,  and  thereafter 
all  packages  containing  any  plants  or 
plant  products  named  In  said  approved 
lists  shall,  upon  payment  of  postage 
therefor,  be  forwarded  by  the  postmaster 
at  the  destination  of  said  package  to  the 
proper  State  official  at  the  nearest  place 
where  inspection  is  maintained.  If  the 
plants  or  plant  products  (Including  seed) 
are  found  upon  Inspection  to  be  free 
from  injurious  pests  and  not  in  violation 
of  a  plant-quarantine  law  or  plant-quar- 
antine regiilation  of  the  United  States 
Department  of  Agriculture  or  of  the 
State  of  destination  pertaining  to  such 
injurious  pests,  or  if  Infected  shall  be 
disinfected  by  said  official,  they  shall 
upon  payment  of  postage  therefor  be 
returned  to  the  postmaster  at  the  place 
of  inspection  to  be  forward [edl  to  the 
person  to  whom  they  are  addressed ;  but 
if  foimd  to  be  infected  with  Injurious 
pests  and  Incapable  of  satisfactory  disin- 
fection or  in  violation  of  a  plant-quaran- 
tine law  or  plant-quarantine  regulation 
of  the  United  States  Department  of  Ag- 
riculture or  of  the  State  of  destination 
pertaining  to  such  Injurious  pests,  the 
State  inspector  shall  so  notify  the  i)ost- 
master  at  the  place  of  inspection  who 
shall  promptly  notify  the  sender  of  said 
plants  or  plant  products  that  they  will 
be  returned  to  him  upon  his  request  and 
at  his  expense,  or  In  default  of  such  re- 
quest that  they  will  be  turned  over  to 
the  State  authorities  for  destruction. 
(38  Stat.  1113.  as  amended;  7  U.  S.  C. 
166) 

(2)  Marking  of  packages.  It  shall  be 
unlawful  for  any  person,  firm,  or  corpo- 
ration to  deposit  In  the  United  States 
mails  any  package  containing  any  plant 
or  plant  product  addressed  to  any  place 
within  a  State  maintaining  Inspection 
thereof,  as  herein  defined,  without  plainly 
marking  the  package  so  that  Its  contents 
may  be  readily  ascertained  by  an  in- 
spection of  the  outside  thereof.  Who- 
ever shall  fail  to  so  mark  said  packages 
shall  be  punished  by  a  fine  of  not  more 
than  $100.  (38  Stat.  1113,  as  amended; 
7  U.  S.  C.  166) 

(3)  Regulations.  The  Postmaster 
General  is  hereby  authorized  and  directed 
to  make  all  needful  rules  and  regula- 
tlbns  for  canying  out  the  purposes  here- 
of. (38  Stat.  1113.  as  amended;  7  U.  S.  C. 
168) 
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(b)  Instructions  to  postmasters.  (1) 
When  the  Secretary  of  Agriculture  fur- 
nishes the  Postmaster  General  a  list  of 
plants  and  plant  products  subject  to  ter- 
minal Inspection  under  the  provisions  of 
the  preceding  paragraph,  appropriate  In- 
structions in  regard  thereto  shall  be  is- 
sued to  postmasters  by  the  Third  Assist- 
ant Postmaster  General.  Division  of  Let- 
ter and  Miscellaneous  Mail. 

(2)  Any  State  which  has  established 
terminal  inspection  under  the  provisions 
of  paragraph  (a)  of  this  section  should 
submit  through  the  United  States  De- 
partment of  Agriculture  a  list  of  plants 
and  plant  products  and  the  plant  pests 
transmitted  thereby,  the  shipment  of 
which  to  or  within  the  State  is  prohibited 
or  regulated  by  State  plant-quarantine 
laws  or  plant-quarantine  regulations  per- 
taining to  injurious  pests.  Upon  receipt 
of  notice  from  the  Secretary  of  AgriciU- 
ture  of  the  approval  of  such  list  of  plants 
or  plant  products  by  the  United  States 
Department  of  Agriculture,  appropriate 
instructions  shall  be  Issued  to  post- 
masters by  the  Third  Assistant  Postmas- 
ter General.  Division  of  Letter  and  Mis- 
celaneous  Mail,  to  prevent  the  accept- 
ance of  such  plants  or  plant  products 
when  presented  for  mailing  In  violation 
of  State  plant-quarantine  laws  or  regula- 
tions pertaining  to  injurious  pests. 

(c)  Postage  for  forwarding  package  to 
place  of  inspection  and  return.  When 
a  package  containing  plants  or  plant 
products  subject  to  terminal  Inspection 
is  received  at  the  post  office  of  address, 
the  postmaster  shall  at  once  notify  the 
addressee  of  the  required  amount  of 
postage  for  forwarding  it  to  the  place  of 
inspection  and  return.  Upon  payment 
of  the  required  amount,  the  postmaster 
shall  affix  to  the  parcel  stamps  sufficient 
to  cover  the  postage  from  his  office  to  the 
place  of  inspection,  and  place  in  an  offi- 
cial envelope,  to  be  attached  to  the  parcel 
and  addressed  to  the  postmaster  at  the 
place  of  Inspection,  the  stamps  repre- 
senting the  amount  of  postage  furnished 
by  the  addressee  for  its  return.  The 
postmaster  shall  then  indorse  on  the 
wrapper  of  the  parcel  the  words — 

Forward  to for  Inspection, 

(Give  post  office  of 
Inspection) 

and  transmit  the  parcel  to  the  postmas- 
ter at  the  place  of  inspection. 

(d)  Treat:  lent  of  parcel  at  post  office 
of  inspection — (1)  Procedure.  On  re- 
ceipt of  the  parcel  at  the  post  office  of 
inspection  the  postmaster  shall  deliver 
It  to  the  proper  State  official,  and  if  such 
official  shall  return  it  to  him  marked  to 
show  that  it  h£is  been  inspected  and 
passed,  the  postmaster  shall  affix  to  the 
parcel  the  postage  furnished  for  return- 
ing It  to  the  post  office  of  address  and 
pronft)tly  transmit  It  to  that  office.  It 
shall  then  be  delivered  to  the  addressee. 

(2)  Disposition  of  infected  products. 
If  the  State  official  to  whom  a  parcel  con- 
taining plants  or  plant  products  has  been 
sent  for  inspection  shall  inform  the  post- 
master at  the  place  of  inspection  that 
such  plants  or  plant  products  are  in- 
fected with  injurious  pests  and  incapable 
of  satisfactory  disinfection,  or  are  in 
violation  of  a  plant-quarantine  law  or 
plant-quarantine     regulation     of     the 
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United  States  Department  of  Agriculture 
or  of  the  State  of  destination  pertaining 
to  such  injurious  pests,  the  postmaster 
shall  promptly  notify  the  sender  that  the 
parcel  Is  undellverable,  giving  the  reason 
therefor,  together  with  the  name  and  ad- 
dress of  the  addressee,  and  stating  th« 
amount  of  postage  required  for  Its  re- 
turn, and  that  If  the  postage  is  not 
promptly  furnished  the  parcel  will  be 
turned  over  to  the  State  authorities  for 
destruction.  After  the  sending  of  such 
notice  the  postmaster  shall  wait  the 
length  of  time  prescribed  in  §  43.48  (h) 
of  this  chapter,  when.  If  postage  be  not 
received  by  that  time,  he  shall  inform 
the  State  authorities  that  the  parcel  may 
be  destroyed  by  them. 

(e)  Return  of  unused  postage  stamp*. 
When  a  parcel  containing  plants  or  j^nt 
products  Is  returned  to  the  sender  or 
destroyed  under  the  provisions  of  the 
preceding  paragraph,  the  postage  stamps 
representing  the  amount  of  postage  fur- 
nished by  the  addressee  for  the  return 
of  such  parcel  from  the  post  ofDce  of  in- 
spection to  the  office  of  address  shall  be 
sent  by  the  postmaster  at  the  former 
of&ce  to  the  addressee,  together  with  a 
letter  of  information  as  to  the  disposition 
of  the  parcel. 

<f>  State  inspector  to  be  notified  if 
addreisee  fails  to  furnish  postage.  If  the 
eddressee.  after  having  been  notified,  as 
prescribed  in  paragraph  (c)  of  this  sec- 
t:on.  falls  to  furnish  the  required  post- 
age fa  sending  the  parcel  to  the  place  of 
Incpecbion  and  return,  the  postmaster 
shall  so  notify  the  State  Inspector  at  that 
place  and  advise  him  of  the  amount  of 
postage  required  for  sending  the  parcel 
to  him.  If  such  official  furnishes  the 
postage  the  postmaster  shall,  after  af- 
fixing the  necessary  stamps,  indorse  on 
the  wrapper  of  the  parcel  the  words: 

Forward  to t<x  inspection. 

(Glv«  post  olBcc  of  Inspection) 

together  with  the  words  "Postage  paid 
by  State."  and  transmit  It  to  the  post- 
master at  the  place  of  Inspection.  If  the 
Slate  Insijcctor  shall  return  the  parcel  to 
the  postmaster  at  the  point  of  inspection, 
marked  to  show  that  It  has  been  In- 
spected and  passed,  and  having  postage 
properly  prepaid,  it  shall  be  transmitted 
to  the  office  of  address  and  delivered  to 
addressee.  Should  the  State  Inspector 
fall  to  furnish  the  postage  for  sending 
the  parcel  to  him  for  inspection,  the  par- 
cel shall  be  treated  as  other  undellver- 
able fourth-class  matter,  as  prescribed 
In  i  43  48. 

<g>  Parcel  addressed  in  care  of  State 
plant  infvcctor.  When  desired.  In  order 
to  simplify  and  expedite  the  handling  of 
parcels  of  plant  material  subject  to  ter- 
minal in.'^pectlon,  the  addressee  may 
have  the  parcels  addressed  to  himself  in 
care  of  a  State  plant  Inspector  at  ifti  In- 
spectlon  point  and  arrange  with  the  In- 
spector, to  h«ve  the  latter  forward  the 
parcels  to  the  addressee,  after  inspection 
and  passing,  upon  pasrment  of  the  for- 
warding postage  which  shall  be  furnished 
to  the  Inspector  by  the  addressee,  or  the 
addressee  may  have  the  sender  place  a 
liledge  to  pay  the  forwarding  postage  on 
the  parcels,  in  which  case  they  shall, 
after  being  inspected  and  passed,  be  for- 
warded, rated  with  the  forwarding  post- 
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age.  such  postage  to  be  collected  upon 
delivery  as  provided  by  143.12  (d)  of 
this  chapter.  In  following  the  latter 
procedure  the  parcels  shall  be  labeled  M 
follows : 

Shipped  for  (or  on  a/c). 
W.  H.  Jones. 

Oarfleld.  Utah. 
From: 

John  Doe  Nurseries. 
Shenandoah.  Iowa. 
Porwardlng  Postage  Ouarsnteed 
Contenu: 


To: 

W.  B.  Joms. 

%  State  Plant  Inspector, 

Salt  lAke  City,  Utah. 

When  forwarding  parcels  under  the 
foregoing  arrangement,  the  Inspector 
shall  first  cross  out  "%  State  Plant  In- 
spector," and  the  name  of  the  post  office 
at  the  point  of  inspection  appearing  in 
the  original  address,  and  insert  the  name 
of  the  post  office  to  which  the  parcels  are 
to  be  forwarded  for  delivery  to  the  ad- 
dressee upon  payment  of  forwarding 
postage. 
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36.3 
80.4 

30.5 
30.0 
80.7 

86.8 

30.9 

80.10 
80.11 

80.13 

80.13 


Past  36 — ^Uiolmlabli  Mattcb 

Unmallable  matter;  definition  and 
classification. 

Obscene  matter  unmallable:  scope  and 
penalty. 

Threat  to  harm  the  President. 

Libelous  or  Indecent  matter  on  wrap- 
per, envelope,  or  postal  card. 

Disloyal  matter. 

Lottery  and  related  matter. 

Postmaster  not  to  give  opinion  on 
questionable  matter. 

Oreen  goods,  fraudulent,  and  fictitious 
matter. 

Delivery  of  mall  to  persons  or  con- 
cerns conducting  lotteries  or  fraud- 
ulent enterprises. 

Fictitious  matter. 

ICatter  concerning  procurement  of  di- 
vorce In  foreign  country. 

Ifalllng  of  pistols,  revolvers,  and  other 
firearms. 

MaUlng  of  dentures. 


AtrrHOSTrr:  If  86.1  to  80.18  (except  for  au- 
thority cited  m  text)  Issued  under  B.  S.  101, 
390.  sees.  304,  309,  42  SUt.  24,  25;  5  U.  &  O. 
22.  309. 

f  36.1  Vnmailable  matter:  definition 
and  classification.  Unmallable  matter 
shall  Include  all  matter  which  is  by  law, 
regulation,  or  treaty  stipulation  pro- 
hibited from  t>eing  transmitted  in  the 
mails,  or  which  by  reason  of  illegible. 
Incorrect,  or  insufficient  address  it  is 
found  Impossible  to  forward  to  destina- 
tion and  Is  classified  as  follows: 

(a)  Matter  which  is  Insufficiently  pre- 
paid to  enUUe  It  to  be  dispatched  in  tba 
malL 

(b)  Matter  without  address  or  so  In- 
correctly, insufficiently,  or  illegibly  ad- 
dressed that  it  cannot  be  transmitted  to 
its  destination. 

(c)  Matter  which  from  Its  harmful 
nature  Is  forbidden  in  the  malls.  (See 
89  35.13  to  35.18.  InchislTe) 

(d)  Matter  so  damaged  in  transit  that 
It  cannot  be  forwarded  to  its  destination, 
matter  <A  value  found  looee  in  the  maila 
without  address  so  that  the  destinatlcfa 
cannot  be  known,  and  all  matter  recov- 
ered after  depredations  in  the  mails. 


which  shall  be  forwarded  to  the  depart- 
ment for  disposition.  (See  If  43.48.  45.5. 
and  20.5.) 

(e)  Packages  exceeding  the  limit  of 
weight  or  size  aUowed.  (See  !S  34.73, 
SS.2.  and  35.3.) 

(f )  Obscene  matter.    (See  §  36.2.) 

(g)  Libelous* and  indecent  matter  on 
outside  of  mall.     (See  9  36.4.) 

(h)  Tteasonable  matter.    (See  9  36.5.) 
*  (1)  Lottery  matter.    (See  9  36.6.) 

<J)  Fraudulent  matter.    (See  9  36.8.) 

(k)  Publications  which  violate  copy- 
rights granted  by  the  United  States. 
(See  9  34.23.) 

(1)  Firearms  capable  of  being  con- 
cealed on  the  person.     (See  S  36.12.) 

(m>  Mail  matter  addressed  to  foreign 
countries,  posted  in  violation  of  law  or 
treaty  stipulations.     (See  9  43.48.) 

(n)  Matter  soliciting  the  procurement 
of  divorces  in  foreign  countries.  (See 
9  36.11.) 

9  36.2  Obscene  matter  unmallable: 
scope  and  penalty.  Every  obscene,  lewd, 
lascivious,  or  filthy  bock,  pamphlet,  pic- 
ture, paper,  letter,  writing,  print,  or  other 
publication  of  an  indecent  character; 
and: 

Every  article  or  thing  designed, 
adapted,  or  intended  for  preventing  con- 
ception or  producing  abortion,  or  for  any 
Indecent  or  Immoral  use:  and 

Every  article.  Instrument,  substance, 
drugs,  medicine,  or  thing  which  is  ad- 
vertised or  described  in  a  manner  cal- 
culated to  lead  another  to  use  or  apply  it 
for  preventing  conception  or  producing 
abortion,  or  for  any  Indecent  or  immoral 
purpose;  and 

Every  written  or  printed  card,  letter, 
circular,  book,  pamphlet,  advertisement, 
or  notice  of  any  kind  giving  Information. 
directly  or  indirectly,  where,  or  how.  or 
from  whom,  or  t}y  what  means  any  of 
such  mentioned  matters,  articles,  or 
things  may  be  obtained  or  made,  or 
where  or  by  whom  any  act  or  operation  of 
any  kind  for  the  procuring  or  producing 
of  abortion  will  be  done  or  performed,  or 
how  or  by  what  means  conception  may 
be  prevented  or  abortion  produced, 
whether  sealed  or  unsealed;  and 

Every  letter,  packet,  or  package,  or 
other  mail  matter  containing  any  filthy, 
vile,  or  Indecent  thing,  device,  or  sub- 
stance; and 

Every  paper,  writing,  advertisement, 
or  representation  that  any  article,  instru- 
ment, substance,  drug,  medicine,  or  thing 
may.  or  can,  be  used  or  applied  for  pre- 
venting conception  or  producing  abor- 
tion, or  for  any  Indecent  or  immoral  pur- 
pose; and 

Every  description  calculated  to  Induce 
or  incite  a  person  to  so  use  or  apply  any 
such  article.  Instrument,  substance,  drug. 
medicine,  or  thing 

Is  declared  to  be  nonmailable  matter 
and  shall  not  be  conveyed  in  the  mails 
or  delivered  from  any  p<Mt  office  or  by  any 
letter  carrier. 

Whoever  knowingly  deposits  for  mail- 
ing or  delivery,  anything  declared  by  this 
section  to  be  nonmailable,  or  knowingly 
takes  the  same  from  the  mails  for  the 
purpose  of  circulating  or  disposing  there- 
of, or  of  aiding  in  the  circulation  or  dis- 
position thereof,  shall  be  fined  not  more 
than  $5,0(X)  or  imprisoned  not  more  than 
five  years,  or  bott^  , 


Thursday^  Decenn  >er  30, 1948 

The  term  "indecent",  as  used  in  this 
section  Includes  mat;er  of  a  character 
tending  to  Incite  arson,  murder,  or  assas- 
sinaUon.    (62  Stat  79;  18  U.  S.  C.  1461) 

5  36.3  Threat  to 
Whoever  knowingly  ai 
for  conveyance  in  the 
from  any  post  office 
rie;-  any  letter,  paper, 
sive.  or  document  coi 
to  take  the  life  of  or  t( 
upon  the  President  ol 


lall  be  withdrawn 
such  regulations  as 


rm  the  President. 
d  willfully  deposits 
ail  or  for  delivery 
by  any  letter  car- 
riting,  print,  mis- 
taining  any  threat 
infiict  bodily  harm 
the  United  States, 
or  knowingly  and  Willfully  otherwise 
makes  any  such  threat  against  the  Presi- 
dent, shall  be  fined  Mt  more  than  $1,000 
or  imprisoned  not  mbre  than  five  years. 
or  both.    (62  Stat.  7«;  18  U.  S.  C.  871) 

S  36.4  Libelous  or  indecent  matter  on 
u  rapper,  envelope,  of  postal  card,  (a) 
All  matter  otherwisej  mailable  by  law. 
upon  the  envelope  or  outside  cover  or 
wrapper  of  which,  and  all  postal  cards 
upon  which,  any  del  neations,  epithets, 
terms,  or  language  ofi  an  indecent,  lewd, 
lascivious,  or  obscene  fcharacter*are  writ- 
ten or  printed  or  oth(  rwlse  impressed  or 
apparent,  are  nonmailable  matter,  and 
shall  not  be  conveyed  in  the  mails  nor 
ddivered  from  any  pcpt  office  nor  by  any 
letter  carrier,  and  si 
from  the  mails  under 
the  Postmaster  General  shall  prescribe. 

Whoever  knowingly  deposits  for  mail- 
ing or  delivery,  anythng  declared  by  this 
section  to  be  nonmailable  matter,  or 
knowingly  takes  the  same  from  the  mails 
for  the  purpose  of  circulating  or  dispos- 
ing of  or  aiding  in  the  circulation  or  dis- 
position of  the  same,  shall  be  fined  not 
more  than  $5,000  or  ir  iprisoned  not  more 
than  five  years,.or  hot  i.  (62  Slat.  769;  18 
U.  S.  C.  1463) 

(b)  All  matter  otherwise  mailable  by 
law,  upon  the  envelojte  or  outside  cover 
or  wrapper  of  which, lor  any  postal  card 
upon  which  is  written  or  printed  or 
otherwise  impressed 
lineation.  epithet,  tei 
libelous,  scurrilous, 
threatening  characte^ 
the  terms  or  manner  [or  style  of  display 
and  obviously  intended  to  reflect  injuri- 
ously upon  the  charaicter  or  conduct  of 
another,  is  nonmailabje  matter,  and  shall 
not  be  conveyed  in  tne  mails  nor  deliv- 
ered from  any  post  office  nor  by  any  let- 
ter carrier,  and  shall  be  withdrawn  from 
the  mails  imder  such  regulations  as  the 
Postmaster  Qeneral  shall  prescribe. 

Whoever  knowingly  deposits  for  mail- 
ing or  delivery,  anytlUbg  declared  by  this 
section  to  be  nonmiilable  matter,  or 
knowingly  takes  the  si  ime  from  the  mails 
for  the  purpose  of  circulating  or  dispos- 
ing of  or  aiding  in  the  circulation  or  dis- 
position of  the  same,  shall  be  fined  not 
more  than  $1,000  or  liiiprlsoned  not  more 
than  one  year,  or  both.  (62  Stat.  782;  18 
U.  S.  C.  1718) 

5  36.5  Disloyal  matter,  (a)  Every 
letter,  writing,  circulajr,  postal  card,  pic- 
ture, print,  engraving,  photograph,  news- 
paper, pamphlet,  book,  or  other  publica- 
tion, matter  or  thing,  tin  violation  of  sec- 
tions 18  U.  S.  C.  499.1  506,  793.  794,  915, 


apparent  any  de- 
or  language  of 
defamatory,  or 
or  calculated  by 


1017,  1542,  1543. 
contains  any  mat- 


954.  956,  957.  960,  96' 
1544  or  2388  or  which 
ter  advocating  or  urg  ng  treason.  Insur- 
rection, or  forcible  rei  ;istance  to  any  law 
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of  the  United  States  is  nonmailable  and 
shall  not  be  conveyed  in  the  mails  or  de- 
livered from  any  post  office  or  by  any 
letter  carrier. 

(b)  Whoever  uses  or  attempts  to  use 
the  malls  or  Postal  Service  of  the  United 
States  for  the  transmission  of  any  mat- 
ter declared  by  this  section  to  be  non- 
mailable, shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  ten 
years  or  both.       •■ 

(c)  No  person  other  than  a  duly  au- 
thorized employee  of  the  Dead  Letter 
Office,  or  other  person  upon  a  search 
warrant  authorized  by  law,  shall  open 
any  letter  not  addressed  to  himself.  (62 
Stat.  782;  18  U.  S.  C.  1717) 

Note:  Paragraph  (a)  above  relates  to  mall 
matter  of  any  class  which  Is  in  violation  of 
any  of  the  provisions  of  the  act  of  June  15, 
1917  (40  Stat.  217;  80  U.  S.-C.  31-42).  and 
when  the  United  States  Is  at  war  applies 
speciflcally  to  all  matter  which  Is  intende<^.  to 
Interfere  with  the  oj^eration  or  success  of  the 
mUltary  or  naval  forces  of  the  United  States 
or  to  promote  the  success  of  Its  enemies,  or 
which  is  Intended  to  cause  Insubordination, 
disloyalty,  mutiny,  or  refusal  of  duty.  In  the 
military  or  naval  forces  of  the  United  States, 
or  which  is  intended  to  obstruct  the  recruit- 
ing or  enlistment  service  of  the  United  States. 
(See  40  Stat.  217;  50  U.  S.  C.  31-42.) 

§  36.6  Lottery  and  related  matter — 
(a)  Mailing  prohibited.  Whoever  know- 
ingly deposits  in  the  mail,  or  sends  or  de- 
livers by  mail: 

Any  letter,  package,  postal  card,  or 
circular  concerning  any  lottery,  gift  en- 
terprise, or  similar  scheme  offering  prizes 
dependent  in  whole  or  in  part  upon  lot  or 
chance ; 

Any  lottery  ticket  or  part  thereof,  or 
paper,  certificate,  or  Instrument  pur- 
porting to  be  or  to  represent  a  ticket, 
chance,  share,  or  interest  in  or  dependent 
upon  the  event  of  a  lottery,  gift  enter- 
prise, or  similar  scheme  ofifering  prizes 
dependent  in  whole  or  in  part  upon  lot  or 
chance; 

Any  check,  draft,  bill,  money,  postal 
note,  or  money  order,  for  the  purchase 
of  any  ticket  or  part  thereof,  or  of  any 
share  or  chance  In  any  such  lottery,  gift  • 
enterprise,  or  scheme: 

Any  newspaper,  circular,  pamphlet,  or 
publication  of  any  kind  containing  any 
advertisement  of  any  lottery,  gift  enter- 
prise, or  scheme  of  any  kind  ofifering 
prizes  dependent  in  whole  or  in  part  upon 
lot  or  chance,  or  containing  any  list  of 
the  prizes  drawn  or  awarded  by  means 
of  any  such  lottery,  gift  enterprise,  or 
scheme,  whether  said  list  contains  any 
part  or  all  of  such  prizes 
'  Shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  two  years, 
or  both;  and  for  any  subsequent  ofifense 
'shall  be  Imprisoned  not  more  than  five 
years.    (62  Stat.  762;  18  U.  S.  C.  1302) 

(b)  Postmaster  or  employee  as  lottery 
agent.  Whoever,  being  a  postmaster  or 
other  persons  employed  in  the  Postal 
Service,  acts  as  agent  for  any  lottery  of- 
fice, or  under  color  of  purchase  or  other- 
wise, vends  lottery  tickets,  or  knowingly 
sends  by  mail  or  delivers  any  letter,  pack- 
age, postal  card,  circular,  or  pamphlet 
advertising  any  lottery,  gift  enterprise, 
or  similar  scheme,  ofifering  prizes  de- 
pendent In  whole  or  in  part  upon  lot  or 
chance,  or  any  ticket,  certificate,  or  In- 
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strument  representing  any  chance,  share, 
or  interest  in  or  dependent  upon  the 
event  of  any  lottery,  gift  enterprise,  or 
similar  scheme  ofifering  prizes  dependent 
in  whole  or  in  part  upon  lot  or  chance, 
or  any  list  of  the  prizes  awarded  by 
means  of  any  such  scheme,  shall  be  fined 
not  more  than  $100  or  imprisoned  not 
more  than  one  year,  or  both.  (62  Stat. 
763;  18  U.S.  C.  1303) 

§  36.7  Postmaster  not  to  give  opinion 
on  questionable  matter — (a)  Matter  to 
be  withheld.  The  postmaster  shall  not 
give  opinions  to  the  public,  and  when  in 
doubt  as  to  the  mailability  of  any  matter 
under  5§  36.2,  36.4  to  36.6.  Inclusive.  36  8. 
36.10,  and  36.11,  he  shall  withhold  the 
same  from  dispatch  or  delivery  and  sub- 
mit the  question  with  sample  of  the  mat- 
ter to  the  Solicitor  for  the  Post  Office 
Department  for  instructions. 

(b)  Firearms.  (1)  Where  there  is 
doubt  as  to  the  mailability  of  unloaded 
firearfns  under  §  36.12  the  parcel  shall  be 
withheld  from  dispatch  or  delivery  and 
the  question,  with  a  complete  statement 
of  the  facts,  submitted  to  the  Solicitor 
for  the  Post  Office  Department  for  in- 
structions. 

(2)  Where  parcels  containing  firearms 
are  found  in  the  mails  obviously  in  vio- 
lation of  §  36.12,  the  facts  shall  be  re- 
ported to  the  inspector  in  charge  of  the 
divislQn  in  which  the  office  of  mailing  is 
located. 

§  36.8  Green  goods,  fraudulent,  and 
fictitious  matter.  All  matter  the  deposit 
of  which  in  the  mails  is  made  punishable 
by  18  U.  S.  C.  1341  and  1342'(formeriy 
18  U.  S.  C.  338  and  339) ,  [see  5  130.52,1  is 
hereby  declared  nonmailable;  but  noth- 
ing [herein]  contained  •  •  •  shall 
be  so  construed  as  to  authorize  any  per- 
son other  than  an  employee  of  the  Dead 
Letter  Office,  duly  authorized  thereto,  to 
open  any  letter  not  addressed  to  himself. 
(Sec.  4,  25  Stat.  874;  39  U.  &.  C.  256) 

"  I  36.9  Delivery  of  mail  to  persons  or 
concerns  conducting  lotteries  or  fraudu- 
lent enterprises — (a)  Statutory  provi- 
sions. The  Postmaster  General  may. 
upon  evidence  satisfactory  to  him  that 
any  person  or  company  is  engaged  in 
conducting  any  lottery,  gift  enterprise, 
or  scheme  for  the  distribution  of  money, 
or  of  any  real  or  personal  property  by 
lot,  chance,  or  drawing  of  any  kind,  or 
that  any  person  or  company  is  conduct- 
ing any  other  scheme  or  device  for  ob- 
taining money  or  property  of  any  kind 
through  the  mails  by  means  of  false  or 
fraudulent  pretenses,  representations,  or 
promises,  instruct  postmasters  at  any 
post  office  at  which  registered  letters  or 
any  other  letters  or  niail  matter  arrive 
directed  to  any  such  person  or  company, 
or  to  the  agent  or  representative  of  any 
such  persan  or  company,  whether  such 
agent  or  representative  is  acting  as  an 
individual  or  as  a  firm,  bank,  corpora- 
tion, or  association  of  any  kind,  to  return 
all  such  mail  matter  to  the  postmaster  at 
the  office  at  which  it  was  originally 
mailed,  with  the  word  "Fraudulent" 
plainly  written  or  stamped  upon  the  out- 
side thereof;  and  all  such  mall  matter  so 
returned  to  such  postmasters  shall  be  by 
them  returned  to  the  writers  thereof, 
under  such  regulations  as  the  Postmaster 
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General  may  prescribe.  Nothing  con- 
tained in  this  section  shall  be  so  con- 
itrued  as  to  authorize  any  postmaster  or 
other  person  to  open  any  letter  not  ad- 
dressed to  himself.  The  public  adver- 
tisement by  such  person  or  company  so 
conducting  such  lottery,  gift  enterprise, 
scheme,  or  device,  that  remittances  for 
the  same  may  be  made  by  mail  to  any 
other  person,  firm.  bank,  corporation,  or 
association  named  therein  shall  be  held 
to  be  prima  facie  evidence  of  the  exist- 
ence of  said  agency  by  all  the  parties 
named  therein;  but  the  Postmaster  Gen- 
eral shall  not  be  jMrecluded  from  ascer- 
taining the  existence  of  such  agency  in 
any  other  legal  way  satisfactory  to  him- 
•  self.  (R  S.  3929.  as  amended ;  39  U.  8.  C. 
259) 

<b)  Wfiere  and  when  the  law  to  be 
enforced.  This  law  shall  be  enforced  at 
offices  of  delivery  and  then  only  upon  the 
specific  order  of  the  Postmaster  General. 
When  mail  is  returned  to  senders  nnder 
fraud  orders,  there  shall  be  plainly  writ- 
ten or  stamped  on  the  outside  thereof 
the  words:  "Fraudulent:  Mail  to  this 
address  returned  by  order  of  Postmaster 
General.** 

9  3«.10  Fictiticms  matter— (&>  Treat- 
ment of.  The  Postmaster  General  may, 
upon  evidence  satisfactory  to  him.  that 
any  person  is  using  any  fictitious,  f^se. 
or  assumed  name,  title,  or  address  in  con- 
ducting, promoting,  or  carrying  on  or 
assisting  therein,  by  means  of  the  post- 
offlce  establishment  of  the  United  States, 
any  business  scheme  or  device  in  viola- 
tion of  the  provisions  of  18  U.  S.  C.  1341 
and  1342  (formerly  18  U.  S.  C.  338  and 
339.  (see  15  36  8  and  130  51  instruct  any 
postmaster  at  any  post  oiDce  at  which 
such  letters,  cards,  or  packets,  addressed 
to  such  fictitious,  false,  or  assiuned  name 
or  address  arrive  to  notify  the  party 
claiming  or  receiving  such  letters,  cards, 
or  packets  to  aiHwar  at  the  post  office 
and  be  Identified:  and  if  the  party  so 
notified  falls  to  appear  and  be  Identified, 
or  if  it  shall  satisfactorily  appear  that 
such  letters,  cards,  or  packets  are  ad- 
dressed to  a  fictitious,  false,  or  assumed 
name  or  address,  such  letters,  postal 
cards,  or  packages  shall  be  forwarded  to 
the  Dead  Letter  Office  as  fictitious 
matter.    (Sec.  3.  25  SUt.  873 ;  39  U.  S.  C. 

255) 

(b)  Delivery  only  from  post  office. 
Whenever  the  Postmaster  General  Is  sat- 
isfied that  letters  or  packets  sent  In  the 
mails  are  addressed  to  places  not  the 
residence  or  business  address  of  the  per- 
sons for  whom  they  are  intended,  to 
enable  such  persons  to  escape  identifica- 
tion, he  may  direct  postmasters  to  de- 
liver such  letters  only  from  the  post  office 
irpon  identification  of  persons  addressed. 
(Sec.  5,  25  SUt.  874;  39  U.  S.  C^257) 

136.11  Matter  concerning  procure- 
ment of  divorce  in  foreign  country. 
Every  written  or  printed  card,  circular, 
letter,  book,  pamphlet,  advertisement,  or 
notice  of  any  kind,  giving  or  offering  to 
give  taformation  concerning  where  or 
how  or  through  whom  a  divorce  may  be 
secured  In  a  foreign  country,  and  de- 
signed to  solicit  business  in  connection 
with  the  procurement  thereof,  is  non- 
mailable matter  and  shall  not  be  con- 
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▼eyed  in  the  malls  or  delivered  from  any 
post  office  or  by  any  letter  carrier. 

Whoever  knowingly  deposits,  for  mail- 
ing or  delivery,  anythmg  declared  by  this 
section  to  be  nonmailable,  or  knowingly 
takes  the  same  from  the  malls  for  the 
purpose  of  circulating  or  disposing 
thereof,  shall  be  fined  not  more  than 
$5  000  or  Imprisoned  for  not  more  than 
one  year,  or  both.  (62  Stat.  782;  18 
U.  S.  C.  1714) 

136.12    MaUing  of  pistols,  revolvers, 
and  other  firearms — (a)  RestrictioTis  and 
penalty.     Pistols,   revolvers,   and  other 
firearms  capable  of  being  concealed  on 
the  person  are  nonmalllible  and  shall 
not  be  deposited  in  or  carried  by  the 
mails  or  delivered  by  any  postmaster, 
letter  carrier,   or  other  person  in  the 
Postal  Service.     Such  articles  may  be 
conveyed  in  the  mails,  under  such  regu- 
lations as  the  Postmaster  General  shall 
prescril)e,  for  lise  in  connection  with  their 
official   duty,  to  officers  of  the   Army. 
Navy,  Coast  Guard.  Marine  Corps,  or 
Officers'  Reserve  Corps ;  to  officers  of  the 
National  Guard  or  Militia  of  a  State. 
Territory,  or  District;  to  officers  of  the 
United  States  or  of  a  State.  Territory, 
or  District  whose  official  duty  Ls  to  serve 
warrants  of  arrest  or  commitments;  to 
employees  of  the  Postal  Service;  to  offi- 
cers and  employees  of  enforcement  agen- 
cies of  the  United  States;  and  to  watch- 
men engaged  in  guarding  the  property 
of  the  United  States,  a  SUte.  Territory. 
or  District.    Such  articles  also  may  be 
conveyed  In  the  mails  to  manufacturers 
of  firearms  or  bona  fide  dealers  therein 
In  customary  trade  shipments,  includ- 
ing such  articles  for  repairs  or  replace- 
ment of  parts,  from  one  to  the  other, 
under  such  regulations  as  the  Postmas- 
ter CJeneral  shall  prescribe. 

Whoever  knowingly  deposits  for  mail- 
ing or  delivery,  or  knowingly  causes  to 
be  delivered  by  mall  according  to  the 
direction  thereon,  or  at  any  place  to 
which  it  is  directed  to  be  delivered  by 
the  person  to  whom  it  Is  addressed,  any 
pistol,  revolver,  or  firearm  declared  non- 
mailable bv  this  section,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  two  years,  or  both.  (62  SUt. 
782:  laU.  S.  C.  1715) 

(b)  Conditions  of  mailing.  Pistols,  re- 
v<Hvers.  and  other  firearms  capable  of 
being  concealed  on  the  person  shall  be 
treated  as  nonmailable  matter  unless  the 
conditions  heretoafter  prescribed  have 
been  complied  with  by  the  sender  and 
addressee  of  such  articles. 

(c)  Parcels  to  be  marked.  All  parcels 
containing  unloaded  firearms  capable  of 
being  concealed  on  the  person  shall  be 
plainly  marked  by  the  sender: 
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Por 


(State  excepted  cImb) 
Poatmasten  tee  I  96.13.  P.  L.  and  R. 

the  word  "Firearms"  to  be  In  bold  gothlc 
(block)  letters  "not  less  than  36  point 
(about  one-half  inch  high  and  of  cor- 
responding width).  The  particular  class 
of  persons  to  which  the  addressee  belongs 
authorised  by  the  law  to  receive  firearms 
through  the  mails  shall  be  indicated  by 
Inserting  on  the  blank  line  under  "Fire- 
arms" words  descriptive  of  his  official 


position  or  business  such  as  "Army  offi- 
cer." "Manufacturer,"  "Bona  fide  dealer," 
etc.,  as  the  case  may  be. 

(d)  Por  officers  of  armed  forces.  Ex- 
cept as  provided  in  paragraph  (j)  hereof. 
parcels  containing  unloaded  firearms 
properly  prepared  for  mailing  addressed 
for  delivery  to  any  officer  of  the  Army, 
Navy.  Coast  Guard.  Marine  Corps,  or 
Officers'  Reserve  Corps,  or  to  any  officer 
of  the  National  Guard  or  Militia  of  any 
SUte.  Territory,  or  District  of  the  United 
SUtes  may  be  accepted  for  mailing,  pro- 
vided there  be  filed  with  the  postmaster 
at  the  time  of  mailing  by  the  sender  or 
his  agent  an  affidavit  of  the  addressee  of 
such  parcel,  setting  forth  that  he  is  such 
an  officer  and  that  the  contents  of  the 
parcel  are  intended  for  his  use  In  con- 
nection with  his  official  duty,  and  pro- 
vided fvuther  that  such  affidavit  shall 
bear  a  certificate  signed  by  his  com- 
manding officer  stating  that  the  firearm 
is  for  the  use  of  the  addressee  In  con- 
nection with  his  official  duty. 

(e)  For  officers  and  employees  of  en- 
forcement agencies.    Except  as  provided 
In  paragraph   (j)   hereof,  parcels  con- 
taining unloaded  firearms  properly  pre- 
pared for  mailing,  addressed  for  delivery 
to  officers  of  the  United  SUtes  or  of  the 
several  SUtes.  Territories,  and  Districts 
whose  official  duty  is  to  serve  process  of 
warrants  of  arrest  or  mittimus  of  com- 
mitment, and  to  officers  and  employees 
of  enforcement  agencies  of  the  United 
SUtes.  may  be  accepted  for  mailing  pro- 
vided th^re  be  filed  with  the  postmaster 
at  the  time  of  mailing  by  the  sender  or 
his  agent  an  affidavit  of  the  addressee  of 
such  parcel,  setting  forth  that  he  is  such 
an  officer  or  employee,  and  that  the  con- 
tents of  the  parcel  are  intended  for  his 
use  in  connection  with  his  official  duty, 
and  provided  further  that  such  affidavit 
shall  bear  a  certificate  stating  that  the 
firearm  is  intended  for  the  use  of  the  ad- 
dressee in  connection  with  his  official 
duty.    In  the  case  of  a  Federal  officer  or 
employee  such  certificate  shall  be  signed 
t>y  a  Judge  of  the  Federal  court  for  the 
Judicial  district  in  which  the  addressee's 
official  services  are  rendered;  and  in  the 
case  of  a  State  officer  the  certificate  shall 
be  signed  by  a  Judge  of  a  court  of  record 
lor  the  Jurisdiction  In  which  the  addres- 
see's official  services  are  rendered. 

(f )  For  watchmen.  Except  as  provided 
to  paragraph  (j)  of  this  section  parcels 
containing  unloaded  firearms  properly 
prepared  for  mailing,  addressed  for  deliv- 
ery to  watchmen  engaged  in  guarding  the 
property  of  the  United  SUtes.  the  sev- 
eral SUtes,  Territories,  and  Districts. 
may  be  accepted  for  mailing  provided 
there  be  filed  with  the  postmaster  at  the 
time  of  mailing  by  the  sender  or  his  agent 
an  affidavit  of  the  addressee  of  such 
parcel,  setting  forth  that  he  Is  such  a 
watchman  and  that  its  contents  are  In- 
tended for  his  use  in  connection  with 
his  official  duty,  and  provided  further 
that  such  affidavit  shall  bear  a  certificate 
signed  by  the  chief  clerk  of  the  depart- 
ment, bureau,  or  independent  branch  w 
the  Government  of  either  the  United 
SUtes,  the  State,  Territory,  or  District 
by  which  such  watchman  Is  employed, 
stating  that  the  firearms  are  for  the  use 
of  the  addressee  ia  connection  with  bii 
official  duty,  « 
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(g)  nung  of  at^iavit  and  certificate. 
The  affidavit  and  (iertiflcate  reqiilred  by 
paragraphs  (d),  (e).  and  (f)  of  this  sec- 
tion shall  be  retailed  In  the  files  of  the 
mailing  post  office  for  a  period  of  not  less 
than  three  years.    | 

(h)  Identificatio\i  of  addressee.  The 
postmaster  at  the  ()ffice  of  delivery  shall 
require  the  addressjee  of  any  parcel  cov- 
ered by  paragraph^  (d),  (e),  and  (f)  of 
this  section  to  call  at  the  post  office  and 
esUblisb  his  Identljty  as  such  addressee 
to  the  satisfaction!  of  the  postmaster. 
The  parcel  may  tien  be  delivered.  A 
receipt  therefor  shftll  be  taken  and  re- 
tained In  the  files  <if  the  delivering  post 
office  for  a  period  df  not  less  than  three 
years.  \ 

(1)  Between  mariufacturers  and  deal- 
ers. Parcels  containing  unloaded  fire- 
arms properly  prepi  ired  for  mailing  may 
be  conveyed  in  the  i  nails  to  manufactur- 
ers of  firearms  oi  bona  fide  dealers 
therein  In  customary  trade  shipments. 
Including  such  arti(  les  for  repairs  or  re- 
placement of  parts, ;  rom  one  to  the  other. 
At  the  time  such  parcels  are  presented 
.for  mailing  there  shall  be  filed  with  the 
postmaster  a  statejnent  signed  by  the 
sender  that  he  is  a  i^anufacturer  of  fire- 
arms or  that  he  i^  a  bona  fide  dealer 
therein  and  that  tne  parcels  are  cus- 
tomary trade  shipmlents  or  contain  such 
articles  for  repairs!  or  replacement  of 
parts  and  that  to  the  best  of  his  knowl- 
edge and  belief  the  addressees  are  manu- 
facturers of  firearms  or  bona  fide  dealers 
therein.  If  satisfied  that  the  sender  is 
a  manufacturer  of  firearms  or  a  bona  fide 
dealer  therein,  the  )ostmaster  shall  ac- 
cept the  parcel  for  n  ailing.  Before  mak- 
ing delivery  of  any  s  uch  parcel  the  post- 
master at  the  offl(e  of  address  shall 
satisfy  himself  that  the  addressee  is  a 
manufacturer  of  fin  arms  or  a  bona  fide 
dealer  therein. 

<j)  Official  shipments.  Parcels  con- 
taining unloaded  flr;arms  properly  pre- 
pared for  mailing,  addressed  for  delivery 
to  officers  of  the  j^rmy.  Navy.  Coast 
Guard,  Marine  Corps,  or  Officers'  Reserve 
Corps ;  to  officers  of  the  National  Guard 
or  Militia  of  the  sei^eral  SUtes.  Terri- 
tories, and  Districts;  to  officers  of  the 
United  States  or  of  the  several  States, 
Territories,  and  Districts  whose  official 
duty  Is  to  serve  protess  of  warrants  of 
arrest  or  mittimus  of  commitment;  to 
employees  of  the  Po.tal  Service;  to  offi- 
cers and  employees  of  enforcement  agen- 
cies of  the  United  Stiates;  and  to  watch- 
men engaged  In  guarding  the  property  of 
the  United  States.  }the  several  States. 
Territories,  and  Districts  for  use  in  con- 
nection with  their  oHlclal  duty,  may  be 
accepted  for  mailing  when  offered  by  an 
authorized  agent  of  tlhe  Federal  Govern- 
ment: Provided.  Thait  such  parcels  shall 
bear  plainly  written  or  printed  the  offi- 
cial title  and  address  of  the  sender  to- 
gether with  the  wtrds  "Official  ship- 
ment." The  postmsister  before  making 
delivery  of  any  such  parcel  shall  satisfy 
himself  as  to  the  identity  of  the  ad- 
dressee. I 

S  36.13  Mailing  of  dentures.  Who- 
ever transports  by  i^ail  or  otherwise  to 
or  within  the  DIstri(it  of  Columbia,  the 
Canal  Zone  or  any  Possession  of  the 
United  States  or  use  i  the  malls  or  any 
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instrumentality  of  interstate  commerce 
for  Che  purpose  of  sending  or  bringing 
Into  any  State  or  Territory  any  set  of 
artificial  teeth  or  prosthetic  dental  ap- 
pliance or  other  denture,  constructed 
fnMn  any  cast  or  Impression  made  by  any 
perspn  other  than,  or  without  the  au- 
thorization or  prescription  of.  a  person 
licensed  to  practice  dentistry  imder  the 
laws  of  the  place  into  which  such  den- 
ture is  sent  or  brought,  where  such  la«'s 
prohibit: 

(a)  the  taking  of  impressions  or  casts 
of  the  human  mouth  or  teeth  by  a  person 
not  licensed  imder  such  laws  to  practice 
dentistry; 

(b)  the  construction  or  supply  of  den- 
tures by  a  person  other  than,  or  without 
the  authorization  or  prescription  of,  a 
person  licensed  under  such  laws  to  prac- 
tice dentistry;  or 

(c)  the  construction  or  supply  of  den- 
tines from  impressions  or  casts  made  by 
a  person  not  licensed  under  such  laws  to 
practice  dentistry 

Shall  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year,  or 
both.    (62  Stat.  786;  18  U.  S.  C.  1821) 


"L^aJ^. 


Past  37— -Free  Matter  in  the  Mails 

MATTER    TO    BE    FRANKED 

Sec. 

37.1  Congressional  documents. 

37.2  Congressional  Record. 

37.3  Seeds  and  agricultural  reports. 

37.4  Official  correspondence  of  Members'  of 

Congress. 

37.5  Franking  privilege  to  widows  of  for- 

mer Presidents. 

37.6  Use  of  franking  privilege. 

37.7  Lending  of  frank  prohibited. 

37.8  Free  mailing  privilege  for  Pan  Ameri- 

can diplomatic  representatives. 

OFFICIAL   MATTER 

87.9  Official  or  penalty  envelopes. 

37.10  Restriction   on    message   with   public 

documents. 

87.11  Census  mall  matter. 

37.12  Immigration  and  Naturalization  Serv- 

Ice. 

37.13  Selective  Service. 

37.14  Four-poimd  limit  on  official  penalty 

packages. 

37.15  Restrictiens  on  character-  of  penalty 

mall. 

37.16  MaUIng  by  Government  departments 

under  penalty  privilege;  quarterly 
reports  thereof  to  Postmaster  Gen- 
eral. 

37.17  Use  of  penalty  envelopes  and  labels. 

KEPOKTS    AKD    BULLETINS    OF    AGRICtJLTTTRAL 
COLLEGES  AND  EXPERIMENT  STATIONS 

87.18  Reports   of   certain   agricultural   col- 

leges. 

37.19  Agricultural  extension  work. 

87.20  Bulletins  and  reports  of  certain  agri- 

cultural experiment  stations. 

PUBLICATIONS   FOR  COPTRIGHT 

87.21  Copyright  matter. 

READING    MATTER    FOR    THE    BLIND 

37.22  Reading  matter  for  the  blind. 

87.23  ferlodicals  for  the  blind  without  sub- 

scription charge. 

87.24  Volumes  of  Holy  Scriptures  for  th« 

blind. 

37.25  Periodicals  for  the  blind  having  sub- 

scription charge. 

87.26  Reproducers  and  sound-reproducUon 

records  for  the  blind. 

AuTHOKirr:  SS  37.1  to  37.26  (except  for  au- 
thority cited  in  text)  Issued  under  R.  S.  161, 
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886.  sees.  304,  800,  42  Stat.  24,  25;  5  U.  8.  C. 
82.369. 

MATTER  TO  BE  FRANKED 

§  37.1  Congressional  documents.  The 
Vice  President  of  the  United  States,  and 
Senators,  Representatives.  Delegates, 
and  Resident  Commissioners  in  Congress, 
the  Secretary  of  the  Senate,  and  Clerk 
of  the  House  of  Representatives  may 
send  and  receive  through  the  mail  all 
public  documents  printed  by  order  of 
Congress;  and  the  name  of  the  Vice 
President,  Senator,  Representative,  Dele- 
gate, Resident  Commissioner,  Secretary 
of  the  Senate,  and  Clerk  of  the  House 
shall  be  written  thereon  [except  as  pro- 
vided in  sec.  162  of  Title  44.  U.  S.  C.l 
with  the  proper  designation  of  the  oflBce 
he  holds;  and  the  provisions  of  this  sec- 
tion shall  apply  to  each  of  the  persons 
named  herein  until  the  30th  day  of  June 
following  the  expiration  of  their  respec- 
tive terms  of  office.  (Sec.  85.  28  Stat. 
622,  as  amended;  39  U.  S.  C.  326) 

§  37.2  Congressional  Record.  The 
Congressional  Record,  or  any  part  there- 
of, or  speeches  or  reports  therein  con- 
tained, shall,  under  the  frank  of  a  Mem- 
ber of  Congress,  or  Delegate,  or  Resident 
Commissioner  from  Puerto  Rico  *  *  * . 
written  by  himself  except  as  provided  in 
section  185  of  Title  44,  be  carried  in  the 
mail  free  of  postage,  under  such  regula- 
tions as  the  Postmaster  General  may 
prescribe.  (Sec.  5,  18  Stat.  343,  as 
amended;  39  U.  S.  C.  325 > 

§  37.3  Seeds  and  agricultural  reports. 
Seeds  transmitted  by  the  Secretary  of 
Agriculture,  or  by  any  Member  of  Con- 
gress or  Delegate  receiving  seeds  for  dis- 
tribution from  said  Department,  together 
with  agricultural  reports  emanating  from 
that  Department,  and  so  transmitted, 
shall,  under  such  regulations  as  the  Post- 
master General  shall  prescribe,  pass 
through  the  mails  free  of  charge.  And 
the  provisions  of  this  section  shall  apply 
to  ex-Members  of  Congress  and  ex- 
Delegates  for  the  period  of  nine  months 
after  the  expiration  of  their  terms  as 
Members  and  Delegates.  (Sec.  7, 18  Stat. 
343.  as  amended;  39  U.  S.  C.  329) 

5  37.4  Official  correspondence  of  Mem-^ 
hers  of  Congress — (a)  Free  under  frank. 
The  Vice  President,  Members  and  Mem- 
bers-elect of,  Delegates  and  Delegates- 
elect  to  Congress,  and  the  Resident  Com- 
missioner from  Puerto  Rico  *  •  *, 
shall  have  the  privilege  of  sending  free 
through  the  mails,  and  under  their  frank, 
any  mail  matter  to  any  Government  of- 
ficial or  to  any  person,  correspondence, 
not  exceeding  four  ounces  in  weight, 
upon  official  or  departmental  business 
r until  the  first  day  of  December  follow- 
ing the  expiration  of  their  respective 
terms  of  office!.  Sec.  7,  33  Stat.  441.  as 
amended;  39  U.  S.  C.  327) 

(b)  Letters  over  4  ounces — (1)  To 
Government  officials.  Letters  which  ex- 
ceed 4  ounces  in  weight  to  be  entitled  to 
free  transmission  shall  in  every  case  be 
addressed,  upon  official  business,  to  a 
Government  official,  whose  title  shall  be 
given  In  the  superscription  of  the  letter, 
either  with  or  without  his  name.  Th« 
term  "any  Government  official"  shall  in- 
clude only  officers  of  the  United  StateS|^ 


iru^ji»:i.#j. 
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Senators.  Members,   aad  Delegates  In 
Congress 

(2)  To  other  than  Qovemment  offi- 
cial*. When  letters  to  other  than  Qov- 
emment offlciaU.  weighing  over  4  ounces, 
are  mailed  without  postage  thereon,  they 
shall  be  held  for  postage  and  treated  In 
accordance  with  the  provisions  of  }  42.16. 

(c)  Name  of  person  franking  to  ap- 
peor  on  envelope.  The  name  of  the 
Senator.  Representative,  or  Delegate, 
written  or  impressed,  shall  appear  on  the 

'  envelope  of  the  letter,  in  connection  with 
the  initials  of  his  office,  and  be  preceded 
by  the  word  "Free." 

(d)  Forgery  or  misuse  of  frank.  When 
any     person     is    suspected    of     being 

.  guilty  or  known  to  be  guilty  of  forging 
or  misusing  the  frank  of  any  Senator, 
Representative,  or  Delegate,  the  fact 
shall  be  promptly  reported  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Letter  and  Miscellaneous  Mail.  No 
letter  l>earing  the  frank  of  the  Vice  Presi- 
dent, Member,  Member-elect.  Delegate. 
or  Delegate-elect  shall  be  detained  on  the 
mere  suspicion  that  the  frank  is  forged 
or  misused. 

Nor:  ThU  section  do«8  not  affect  ii  37.1 
and  87J.  relating  to  the  franking  of  public 
<loctimenta,  the  Congrcailonal  Record,  and 
•ecda. 

i  37.5  Franking  privilege  to  widotcs  of 
former  Presidents.  All  mail  matter 
sent  by  the  post  by  Edith  Boiling  Wilson, 
widow  of  the  late  Woodrow  Wilson,  under 
■  her  written  autograph  signature  or  fac- 
simile thereof:  and  by  Grace  G.  Coolidge. 
widow  of  the  late  Calvin  CooUdge.  xinder 
her  written  autograph  signature  or  fac- 
simile thereof,  and  by  Anna  Eleanor 
Roosevelt,  widow  of  the  late  Franklin 
Delano  Roosevelt,  under  her  written 
autograph  signature  or  facsimile  thereof, 
will  be  conveyed  free  of  postage  during 
the  natural  life  of  each.  respecUvely.  (43 
SUt.  1359,  48  Stat.  1395.  59  Stat.  707) 

I  87.6  l^se  of  franking  privilege^ (ay 
Regulations.  No  matter  shall  be  ad- 
mitted to  the  malls  under  an  authorized 
frank  unless  admissible  as  ordinary  mail 
matter. 

(b>  Inscription.  To  entitle  matter  to 
free  carriage  it  shall  bear  the  word 
"Free"  and  the  signature,  either  written 
or  printed  facsimile,  of  the  person  en- 
titled to  frank  It.  together  with  his  offi- 
cial designation,  if  any,  on  the  address 
•Ide  of  the  package. 

(c>  Forwarding  of  franked  matter. 
AU  franked  matter  shall  be  forwarded 
like  any  other,  but  when  once  delivered 
to  the  addressee  may  not  be  remailed 
unless  properly  franked  again.  A  bulk 
package  of  franked  articles  may  be  sent 
by  a  person  entitled  to  the  franking  privi- 
lege, to  one  addressee,  who,  on  receiving 
and  opening  the  package,  may.  on  behalf 
of  such  person,  place  addresses  on  the 
franked  articles  and  remail  them  for  car- 
riage and  dehvery  to  the  respective 
addresses. 

Mors:  This  sectlcD  relates  to  matter  en- 
mi«l  to  free  carriage  under  II  37.1  and  S7.3: 
■c«  i  114.1  aa  to  franked  matter  In  foreign 


i  37.7  Lending  of  frank  prohibited. 
It  shall  be  unlawful  for  any  person  en- 
titled under  the  law  to  the  use  of  a  frank 
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to  lend  said  frank  or  permit  Ita  use  by 
any  committee,  org anliatlon,  or  associa- 
tion, or  permit  its  use  by  any  person  for 
the  benefit  or  use  of  any  committee,  or- 
ganisation, or  association.  This  pro- 
vision shall  not  apply  to  any  committee 
composed  of  Members  of  Congress.  (34 
SUt.  477;  39  U.  S.  C.  335) 

S  37.8  Free  mailing  privilege  for  Pan 
American  diplomatic  representatives — 
(a)  Authorization.  Under  such  regula- 
tions as  the  Postmaster  General  shall 
prescribe  correspondence  of  the  mem- 
bers of  the  Diplomatic  Corps  of  the 
countries  of  the  Pan  American  Postal 
Union  stationed  in  the  United  States 
may  be  reciprocally  transmitted  in  the 
domestic  malls  free  of  postage.  *  *  *. 
The  same  privilege  shall  be  accorded  con- 
suls of  such  countries  stationed  in  the 
United  SUtes,  and  vice  consuls  when 
they  are  discharging  the  fuxictions  of 
such  consuls,  for  the  exchange  of  official 
correspondence  among  themselves,  and 
for  that  which  they  direct  to  the  Govern- 
ment of  the  United  SUtes.  (45  SUt. 
1177;  39  U.S.  C.  336) 

<b>  Correspoiidence  which  may  be 
mailed  free.  The  matter  that  may  be 
sent  free  of  postage  in  the  domestic 
malls  under  the  provisions  of  tlUs  sec- 
tion shall  embrace  all  correspondence  of 
the  members  of  the  Diplomatic  Corps  of 
the  Pan  American  countries  and  Spain: 
and  it  likewise  shall  embrace  the  official 
correspondence  exchanged  between  the 
consulates  of  such  of  these  coimtries  as 
have  put  this  provision  into  effect  in  their 
own  countries,  that  which  they  address 
to  the  Government  of  the  United  SUtes 
(see  current  Official  Postal  Guide  for 
list  of  these  countries),  and  that  ex- 
changed with  their  respective  embassies 
and  legations,  whenever  reciprocity  ex- 
ists. These  provisions  shall  not  apply  to 
merchandise  (fourth-class  or  parcel- 
post  matter),  or  to  articles  other  than 
written  or  printed  correspondence 
within  the  usual  meaning  of  that  term. 
Such  correspondence  shall  not  exceed  4 
pounds  in  weigbf.    (See  f  35.2) 

(c)  Indicia— (I)  Diplomatic  Corps 
mail.  The  envelopes,  labels,  etc..  cover- 
ing correspondence  of  the  Diplomatic 
Corps  mailed  under  the  provisions  of 
this  section,  shall  show  in  the  upper  left 
comer  of  the  address  side  the  name  of 
the  ambassador  or  the  minister,  or  the 
name  of  the  embassy  er  legation,  as  the 
case  may  be.  together  with  the  post-of- 
fice address,  while  in  the  upper  right 
corner  of  the  address  side  shall  appear 
the  inscription  "Diplomatic  maU"  over 
the  word  "Free." 

(2)  Consular  mail.  The  ofllcial  cor- 
respondence of  consulates  mailed  under 
the  provisions  of  this  section  shall  show 
over  the  words  "Oflkial  correspondence" 
in  the  upper  left  comer  of  the  address 
side  the  name  and  address  of  the  consul 
or  constilate,  as  the  case  may  be,  as  well 
as  the  name  of  the  country  represented, 
while  in  the  upper  right  comer  of  the 
address  side  shall  appear  the  Inscrip- 
tion "Consular  mail"  over  the  word 
-Free." 

otncuL  lurm 

I  37.9  Official  or  penalty  envelopes — 
<a)  Who  may  use:  indorsement.  It  shall 
be  lawful  to  transmit  through  the  mail, 
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free  of  postage,  any  letters,  padugea,  or 
other  matters  relating  exclusively  to  the 
business  of  the  Government  of  the 
United  States;  official  mall  matter  of  all 
ofllcers  of  the  United  SUtes  Govern- 
ment, not  including  Members  of  Con- 
gress; all  official  mall  matter  of  the 
Smithsenian  Institution;  all  official  mail 
matter  of  the  Pan  American  Union 
[and  the  Pan  American  Sanitary  Bu- 
reau! •  •  •;  the  envelopes  of  such 
matter  in  all  cases  to  bear  appropriate 
indorsement  conUining  the  praper  des- 
ignation of  the  office  from  which,  or 
officer  from  whom,  the  same  is  transmit- 
ted with  the  statement  of  the  penalty  for 
their  misuse.  Every  such  letter  or  pack- 
age to  entitle  it  to  pass  free,  shaU  bear 
over  the  words  "Official  business"  an  in- 
dorsement showing  also  the  name  of  the 
department,  and  if  from  a  bureau,  office, 
or  officer,  the  names  of  the  department 
and  bureau,  office,  or  officer,  as  the  case 
may  be.  whence  transmitted  •  •  * 
[with  a  sUtement  of  the  penalty  for 
their  misuse.]  (Sees.  5  and  6.  19  Stat. 
335.  as  amended;  39  U.  S.  C.  321) 

(h)  Superintendent  of  Documents.  All 
official  correspondence  of  the  superin- 
tendent of  documents  •  •  •  shall  be 
entitled  to  free  transmission  by  mail 

•  •  •  [under  the  penalty  clause  1. 
(Sec.  65.  28  Stat.  611 ;  39  U.  S.  C.  323) 

(c)  Congressional  directory.  •  •  • 
Official  correspondence  concerning  the 
(Congressional!  dftectory  may  be  had  In 
penalty  envelopes  under  the  direction  of 
the    Joint    Committee    (on    Printing  1. 

•  •  •  (Sec.  73.  28  Stat.  617,  as 
amended;  44  U.  S.  C.  149) 

(d)  Legislative  counsel.  The  legisla- 
tive coimsel  shall  have  the  same  privilege 
of  free  transmission  of  official  mall  mat- 
ter as  other  officers  of  the  United  SUtes 
Government.  fSec.  1303  (O,  (d).  40 
Stat.  1141,  as  amended:  2  U.  8.  C.  277) 

(e)  Return  penalty  envelopes.  •  •  • 
Any  department  or  office  authorized  to 
use  the  penalty  envelopes  may  Inclose 
them  with  return  address  to  any  person 
or  persons  from  or  through  whom  official 
information  is  desired,  the  same  to  be 
used  only  to  cover  such  official  Informa- 
tion, and  Indorsements  relating  thereto. 

•  •  •  (See  187.17  (b).)  Sees.  5  and 
6,  19  Stat.  335,  as  amended:  89  U.  8.  C. 
821) 

(f)  Restriction  on  use  of  penalty  en- 
velopes. •  •  •  (The  privilege  of  using 
penalty  envelopes!  shall  not  extend  or 
apply  to  (rfficers  who  receive  a  fixed  al- 
lowance as  compensation  for  their  serv- 
ices. Including  expenses  of  postapes. 
(Sees.  5  and  6. 19  Stat.  335.  as  amended: 
89  U.S.  C.  321) 

(g)  Unauthorized  use  of  official  en- 
velope.  Whoever  makes  use  of  any  offi- 
cial envelope,  label,  or  indorsement  au- 
thorized by  law.  to  avoid  the  payment  of 
postage  or  registry  fee  on  his  private 
letter,  packet,  package,  or  other  matter 
In  the  mail,  shall  be  fined  not  more  than 
$300.     (62  SUt  783;  18  U.  8.  C.  1719) 

8  37.10  Restriction  on  message  with 
public  documents.  No  report,  document, 
or  publication  of  any  kind  distributed  by 
or  from  an  executive  department  or  bu- 
reau of  the  Government  shall  contain 
any  notice  that  the  same  Is  sent  with 
"the  compllmenU"  of  an  ofllcer  of  the 


uiy  special  notice 
that  notice  that 

a  request  for  an 
receipt,  may  be 
620;  44  U.  8.  C. 


Government,  or  with 
that  it  is  so  sent,  except 
It  has  been  sent,  witt 
acknowledgment  of  Its 
given.    (Sec.  73.  28  Stit 
218) 

{37.11  Census  maH  matter.  All  mail 
matter,  of  whatever  class,  •••  re- 
lating to  the  census  and  addressed  to  the 
Census  Office,  or  to  any  official  thereof. 
and  indorsed  "Official  business.  Census 
Office,"  shall  be  transmitted  free  of  post- 
age, •  •  •  and  so  marked:  Provided, 
That  If  any  person  £^all  make  use  of 
such  endorsement  to  4void  the  payment 
of  posUge  *  *  *  ori  his  or  her  private 
letter,  package,  or  otf  er  matter  in  the 
mail,  the  person  so 
guilty  of  a  mlsdemet 
a  fine  of  $300,  to 
any  court  of  comi 
(Sec.  14,  46  Stat.  25; 


mending  shall  be 

\ox  and  subject  to 

prosecuted   In 

ent   Jurisdiction. 

19  U.  8.  C.  387) 


sent  to  the  [Im- 

tionl  Service  by 

erall  courts  ad- 

ent  of  Justice  or 


S  37.12  Immigratioii  and  Naturalisa- 
tion Service,  (a)  All  mall  matter  of 
whatever  class,  relating  to  naturalization. 
including  duplicate  papers  required  by 
law  or  regulation  to 
migration  and  Naturi 
clerks  of  (SUte  or 
dressed  to  the  Depart! 
the  [Immigration  add  Naturalization 
Service],  or  any  official  thereof,  and  en- 
dorsed "Official  Busine:  s,"  shall  be  trans- 
mitted free  of  postage  •  •  •  and  so 
marked.  (Sec.  343.  >4  SUt.  1168;  • 
U.  S.  C.  743) 

(b)  If  any  person  ihall  use  the  en- 
dorsement "Official  Business"  authorized 
by  *  *  *  [above  paragraph]  to  avoid 
payment  of  postage  *{  *  *  on  a  pri- 
vate letter,  package,  or  other  matter  in 
the  mail,  such  person  ^all  be  guilty  of  a 
misdemeanor  and  subject  to  a  fine  of 
$300.  to  be  prosecuted  in  any  court  of 
competent  JUrisdlcUon.  (Sec.  846.  64 
Stat.  1167;  8U.  S.  C.  Tt6) 

{  37.13  Selectiv ii  Service.  Corre- 
spondence necessary  li  the  execution  of 
this  [Selective  Service!  Act  may  be  car- 
ried in  official  penalty  envelopes.  (Sec. 
10  (c).  54  Stat.  893,  as  amended;  50 
U.  S.  C.  310  (c) ) 


limit  on  official 
Statute.    No  ar- 
dfficial  matter,  or 


S  37.14  Four-pound 
penalty  packages— (a) 
tide  or  package  of 

number  of  articles  or  lockages  of  official 
matter  constituting  in  fact  a  single  ship- 
ment, exceeding  foiu*  (pounds  in  weight 
shall  be  admitted  to  thje  mails  under  the 
penalty  privilege,  except  (1)  stamped 
paper  and  sujvlles  sold  or  used  by  the 
postal  service;  and  (2)  books  and  docu- 
ments published  or  circ  ulated  by  order  of 
Congress  when  mailed  by  the  Superin- 
tendent of  Public  Doduments  or  under 
the  franking  privilege.  (Sec.  303. 62  SUt. 
1048.  39  U.  8.  C.  321k) 

<b)  Exceptions.  Official  matter  not 
within  the  provisions  pf  paragraph  (a) 
of  this  section  which  i^  over  four  pounds 
in  weight,  if  otherwise  mailable,  whether 
sealed  or  unsealed,  mcluding  written 
matter,  shall.  If  such  miatter  does  not  ex- 
ceed the  limit  of  weigbli  or  size  prescribed 
for  fourth-class  matter,  be  accepted  for 
mailing  upon  the  payiaent  of  postage  at 
fourth-class  rates,  (^ec.  304,  62  SUt 
1048;  39  U.  a  C.  32U) 
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(c)  Transportation  by  most  economi- 
cal means.  Shipments  of  official  matter 
shall  be  sent  by  the  most  economical 
means  of  transporUtlon  practicable,  and 
the  Postmaster  General  may  refuse  to 
accept  any  such  matter  for  shipment  by 
mail  when  in  his  judgment  it  is  in  the 
public  Interest  that  it  l>e  forwarded  by 
other  means  at  less  expense.  (Sec.  304, 
62  SUt.  1048;  39  U.  S.  C.  3211) 

8  37.15  Restrictions  on  character  of 
penalty  mail.  No  article,  package,  or 
other  matter,  except  postage  stamps, 
sUmped  envelopes,  newspaper  wrappers, 
postal  cards,  and  internal-revenue 
sUmps,  shall  be  admitted  to  the  mails 
under  a  penalty  privilege,  unless  such 
article,  package,  or  other  matter,  except 
postage  stamps,  stamped  envelopes, 
newspaper  wrappers,  postal  cards,  and 
internal-revenue  stamps  would  be  enti- 
tled to  admission  to  the  mails  under  laws 
requiring  payment  of  postage.  (34  SUt. 
477;  39  U.  8.  C.  333) 

§  37.16  Mailing  by  Government  de- 
partments under  penalty  privilege;  quar- 
terly reports  thereof  to  Postmaster  Gen- 
eral— (a)  Provisions  of  law.  No  execu- 
tive department  or  independent  estab- 
lishment of  the  Government  shall  trans- 
mit through  the  mail,  free  of  postage,  any 
book,  report,  periodical,  bulletin,  pam- 
phlet, list,  or  other  article  or  document 
(except  official  letter  correspondence,  in- 
cluding such  enclosures  as  are  reason- 
ably related  to  the  subject  matter  of 
the  correspondence;  informational  re- 
leases in  connection  with  the  decennial 
census  of  the  United  States,  mail  con- 
cerning the  sale  of  Government  securi- 
ties, and  all  forms  and  Uanks  and  copies 
of  sUtutes,  rules,  regulations,  and  in- 
structions and  administrative  orders  and 
Interpretations  necessary  in  the  admin- 
istration of  such  departments  and  estab- 
lishments) ,  unless  a-request  therefor  has 
been  previously  received  by  such  depart- 
ment or  independent  esUbllshment;  or 
such  transmission  is  required  by  law;  or 
such  document  is  transmitted  to  Inform 
the  recipient  thereof  of  the  adopticm, 
amendment,  or  interpretation  of  a  stat- 
ute, rule,  regulation,  or  order  to  which 
he  is  subject.  The  head  of  each  inde- 
pendent esUbllshment  and  executive  de- 
partment (other  than  the  P.ost  Office  De- 
partment) shall  certify  to  the  Postmas- 
ter General  at  the  end  of  each  quarter 
that  nothing  was  transmitted  through 
the  mall  free  of  postage  by  the  independ- 
ent esUbllshment  or  department  in  vio- 
lation of  the  provisions  of  this  section: 
Provided,  That  nothing  herein  shall  be 
construed  to  prohibit  the  mailing  free  of 
postage  of  lists  of  agricultural  bulletins, 
lists  of  public  documents  which  are  of- 
fered for  sale  by  the  Superintendent  of 
Public  Documents,  or  of  announcements 
of  publications  of  maps,  atlases,  statis- 
tical, and  other  reports  offered  for  sale 
by  the  Federal  Power  Commission  as  au- 
thorized by  16  U.  S.  C.  825k:  Provided 
further.  That  this  prohibition  shall  not 
apply  to  the  transmission  of  such  books, 
reix>rts,  periodicals,  bulletins,  pamphlets, 
lists,  articles,  or  documents  to  educa- 
tional institutions  or  public  libraries,  or 
to  Federal,  SUte,  or  other  public  author- 
ities. (Sec.  6,  53  Stat.  683.  as  amended; 
89  U.  8.  C.  321b) 
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(b)  Form  of  reports  and  certificates. 
The  quarterly  reports  and  certificates  re- 
quired by  paragraph  (a)  of  this  section 
shall,  for  the  purpose  of  imiformity,  be 
submitted  in  such  form  as  the  Postmas- 
ter General  may  prescribe  and  shall  cover 
all  matter  mailed  free  of  postage  at 
Washington;  D.  C,  by  the  executive  de- 
partments and  independent  esUblish- 
ments  of  the  Goveriunent  and  also  all 
matter  so  mailed  by  their  branches  and 
officials  at  other  post  offices. 

5  37.17  Use  of  penalty  envelopes  and 
labels — (a)  Restrictions.  Correspond- 
ence of  persons  not  officers  writing  to  the 
executive  departments  or  to  officers  of 
the  United  SUtes  concerning  the  busi- 
ness of  the  writers  with  the  CJovemment 
shall  not  be  accepted  for  mailing  free  In 
penalty  envelopes.  Officers  authorized 
to  use  such  envelopes  shall  not  furnish 
them  for  use  to  bidders,  or  to  contractors 
with  the  Government,  or  to  enable  pri- 
vate persons  or  concerns  to  send  free  re- 
ports, etc.,  which  they  are  required  by 
law  to  make. 

(b)  Return  penalty  envelopes.  Offi- 
cers desiring  official  information  from  or 
through  persons  not  officers  may  furnish 
penalty  envelopes  or  labels  to  cover  the 
same  only  with  return  address  printed  or 
written  thereon.  Where  the  information 
Is  to  be  forwarded  periodically  or  on  more 
than  one  occasion  the  envelopes  or  labels 
bearing  printed  return  address  may  be 
furnished  In  quantities  for  the  transmis- 
sion of  such  Information. 

(c)  Officer  not  entitled  to  use  of  after 
resignation.  The  right  of  an  officer  of 
the  United  SUtes  to  use  the  penalty  en- 
velope shall  cease  Immediately  upon  his 
going  out  of  office:  and  he  shall  not  be 
permitted  to  use  such  envelopes  in  trans- 
mitting papers  connected  with  the  settie- 
m«it  of  ids  accounts  or  other  business 
pertaining  to  the  office  he  has  vacated, 
except  as  he  may  receive  them  with  re- 
quests for  official  Information,  with  re- 
turn address  thereon,  from  a  department 
or  officer  of  the  Government. 

(d)  Penalty  matter  not  to  be  stopped 
on  suspicion.  Postmasters  shall  not  stop 
census  matter  or  any  mail  matter  in  an 
official  penalty  envelope  or  under  a  pen- 
alty label  upon  the  mere  suspicion  that 
the  penalty  envelope,  label,  or  census  In- 
dorsement Is  being  used  to  cover  private 
matter;  but  If  they  have  good  reason  to 
believe  that  any  person  is  using  official 
envelopes  or  labels  In  violation  of  law. 
they  shall  promptly  report  the  matter  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Letter  and  Miscellaneous 
Mail. 

EXPORTS   AND    Bm.LETINS   OF   AGRIC17LTUKAI. 
COLLEGES  AND  EXPERIMENT  STATIONS 

S  37.18  Reports  of  certain  agricul- 
tural colleges — (a)  When  mailed  free. 
•  •  •  An  annual  report  by  the  presi- 
dent of  each  of  said  [Government  aided] 
colleges  shall  be  made  to  the  SecreUry 
of  Agriculture,  as  well  as  to  the  Secre- 
Ury of  the  Interior,  regarding  the  condi- 
tion and  progress  of  each  college,  includ- 
ing statistical  Information  •  •  *, 
one  copy  of  which  shall  be  transmitted  by 
mail  free  to  all  other  colleges  further  en- 
dowed under  •  •  •  (7  U.  8.  C.  322 
to  328]    (relating  to  agricultural  and 
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mechanical  colleges).    <Sec.  S.  26  Stat. 
418:  7  U.  a  C.  335) 

(b)  How  mailed.  Postmasters  at  of- 
fices where  colleges  are  established  under 
the  provisions  of  the  act  of  July  2.  1862 
<7  U.  8.  C.  ch.  13) .  shall  receive  from  the 
olBcers  thereof  the  reports  referred  to 
addressed,  one  copy  each,  to  other  such 
colleges  and  to  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture, 
and  »ffl^  to  each  a  penalty  label  or  official 
envelope  of  the  post  office,  and  forward 
them  free. 

I  37.19  Agricultural  exteruion  loOrfc — 
<a)  Free  mailing.  All  correspondence, 
bulletins,  and  reports  for  the  further- 
ance of  the  purposes  of  7  U.  8.  C.  341  to 
348  may  be  transmitted  in  the  mails  of 
the  United  States  free  of  charge  for 
postage,  under  such  regulations  as  the 
Postmaster  General,  from  time  to  time, 
may  prescribe,  by  such  college  officer  or 
other  person  connected  with  the  exten- 
sion department  of  such  college  as  the 
Secretary  of  Agriculture  may  designate 
to  the  Postmaster  General.  (38  Stat. 
438;  39  U.  S.  C.  330) 

(b)  Character  of  work.  •  •  •  There 
may  be  Inaugurated  in  coimection  with 
the  college  or  colleges  in  each  State  re- 
ceiving the  benefits  of  the  provisions  of 
sections  7  U.  S.  C.  801  to  308.  321-328 
agricultural  extension  work  which  shall 
be  carried  on  in  cooperation  with  the 
United  States  Department  of  Agricul- 
ture. •  •  •  Cooperative  agricultural 
exteission  work  shall  consist  of  the  givtag 
of  instruction  and  practical  demonstra- 
tions in.  agriculture  and  home  economics 
to  persons  not  attending  or  resident  in 
said  colleges  in  the  several  communities, 
and  imparting  to  such  persons  infor- 
mation on  said  subjects  through  field 
demonstrations,  publications,  and  other- 
wise •  •  •  (Sees.  1  and  2.  38  Stat. 
812;  7  U.  S.  C.  341  and  342) 

(c)  Authorization  for  postmaster  to 
accept  mailings.     Upon  designation  to 
(he  Postmaster  General  by  the  Secretary 
of  Agriculture  of  a   college   officer  or 
other  person  connected  with  the  exten- 
sion department  of  a  State  agricultural 
college  receiving  the  benefits  of  the  act 
of  July  2.  1862  (7  U.  S.  C,  ch.  13).  and 
the    acts    supplementary    thereto,    by 
whom  the  correspondence,  bulletins,  and 
reports  mentioned  in  paragraph  (a)  of 
this  section  are  to  be  transmitted,  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Letter  and  MLscellaneous  Mail, 
shall  authorize  the  postmaster  at  the 
post  office  where  the  extension  depart- 
ment of  such  college  Is  located  to  accept 
from  the  officer  or  person  so  designated 
Buch  correspondence,  bulletins,  and  re- 
ports for  free  transmission  in  the  mails. 
(d)  Indicia.    In  the  upper  left  comer 
of  the  envelope  or  wrapper  containing 
such  correspondence,  bulletins,  or  reporta 
shall  be  printed  over  the  words  "Free — 
Cooperative      Agricultural      Extension 
Work— Acts  of  May  8   and  June   30. 
1914,"  the  name  of  the  agricultural  col- 
lege and  the  name  of  the  post  office  at 
Which  the  mater  is  to  be  accepted  free, 
followed  by  the  name  and  title  of  th« 
college  officer  or  person  designated  to 
transmit  such  matter,  and  in  the  upper 
right  comer   the  words   "Penalty   for 
l>rivate  um  to  avoid  payment  of  postage. 
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$300."  The  designated  college  officer  or 
person  shall  not  furnish  such  envelopes 
for  use  as  return  envelopes  by  individuals 
or  concerns  Uam  whom  reives  are  re- 
quested. 

(e)  Restrictions.  Only  such  corre- 
spondence, bulletins,  and  reports  as  are 
for  the  furtherance  of  the  purposes  of 
the  act  of  May  8. 1914.  set  forth  in  para- 
graph (b)  of  this  section,  and  are  mailed 
at  the  authorized  post  office  by  the  col- 
lege officer  or  other  person  duly  desig- 
nated may  be  transmitted  free  under  the 
provisions  of  this  section.  All  such  cor- 
respondence, etc.,  to  be  entitled  to  free 
transmission,  shall  be  conducted  under 
the  name  of  such  designated  college 
officer  or  person.  Correspondence  with 
autograph  signature  may  be  mailed 
sealed,  but  all  other  matter  shall  be  pre- 
sented unsealed. 

(f )  When  in  doubt  as  to  mailabilitv  . 
free.  When  In  doubt  as  to  whether  any 
particular  matter  presented  for  mailing 
under  the  provisions  of  this  section  is 
entitled  to  be  transmitted  free,  the  post- 
master shall  submit  a  sample  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Letter  and  Miscellaneous  Mall,  and 
pending  decision  may  dispatch  the  mat- 
ter If  the  sender  makes  a  deposit  to  cover 
the  posUge  at  the  proper  rate.  The  de- 
paslt  shall  be  refunded  If  the  matter  U 
held  to  be  entitled  to  free  transmission. 

5  37.20  Bulletins  and  reports  of  cer- 
tain  agricultural  experiment  stations — 
(a)  Free  mailing.  Bulletins  or  reports 
of  progress  published  at  agricultural  ex- 
periment stations  established  xmder  the 
provisions  of  the  act  of  March  2.  1887.  in 
connection  with  colleges  endowed  under 
provisions  of  the  act  of  July  2,  1862.  one 
copy  of  which  shall  be  sent  to  each  news- 
paper in  the  States  or  Territories  In 
which  they  are  respectively  located,  and 
to  such  individuals  actually  engaged  In 
farming  as  may  request  the  same,  and 
the  annual  reports  of  said  stations  shall 
be  transmitted  In  the  malls  of  the  United 
States  free  of  charge  for  postage,  under 
such  regulations  as  the  Postmaster  Gen- 
eral may  from  time  to  time  prescribe. 
(Sec.  4.  24  Stat.  441 ;  7  U.  S.  C.  365) 

(b)  Application  for  free  mailing  privl. 
lege.  An  agricultural  experiment  sta- 
Uon  which  claims  the  i«1vilege  of  trans- 
mitting free  through  the  malls,  under  the 
provisions  of  this  section,  bulletins,  re- 
ports of  progress,  or  annual  reports,  shall 
make  application  to  the  Third  Assistant 
Postmaster  General,  Division  of  Letter 
and  Miscellaneous  Mall,  through  the 
postmaster  at  the  office  where  such  sta- 
tion Is  located,  stating  the  date  of  the 
esUblishment  of  the  station.  Its  proper 
name  or  designation.  Its  official  organiza- 
tion, and  the  names  of  its  officers,  the 
name  of  the  university,  college,  school, 
or  institution  to  which  it  is  attached.  If 
any,  the  legislation  of  the  State  or  Ter- 
ritory providing  for  Its  establishment. 
and  any  other  granting  it  the  benefits  of 
the  acts  of  Congress  referred  to  in  this 
section,  and  whether  any  other  such  sta- 
tion in  the  same  SUte  or  Territory  Is 
considered,  or  claims  to  be,  also  entitled 
to  the  privUege;  and  also  the  place  where 
such  station  Is  located  and  the  name  of 
the  post  office  where  the  bulletins  and  re- 
ports wUl  be  mailed.    "Hie  appUcation 


■h»Ti  be  signed  by  the  officer  In  charge  of 
the  station. 

(c)  Admission  of.  If  such  privilege 
Is  allowed,  the  postmaster  shall  be  In- 
structed to  admit  such  bulletins  and  re- 
ports to  the  mails  free  of  postage. 

(d)  Restrictions;  manner  of  mailing. 
Only  bulletins  or  reports  issued  after  an 
experiment  station  has  become  entitled 
to  the  privileges  of  this  section  may  be 
transmitted  free;  and  they  may  be  In- 
closed In  envelopes  or  wrappers,  sealed 
or  imsealed.    On  the  exterior  of  every 
envelope,  wrapper,  or  package  and  over 
the  words  "Free — Annual  Report,  or  Bul- 
letin or  Report  of  Progress."  shall  be 
printed  the  name  of  the  station  and  the 
name  of  the  post  office  at  which  the 
matter  is  to  be  accepted  free,  followed 
by  the  name  and  title  of  the  officer  In 
charge  of  the  station,  and  In  the  upper 
right  comer  the  words  "Penalty  for  pri- 
vate use  to  avoid  payment  of  postage, 
$300."    The  designation  of  the  bulletin 
or  report  inclosed  may  be  shown  In  lieu 
of  the  words  "Annual  Report,  or  Bulletin 
or  Report  of  Progress"  following  the 
word  "Free."   There  may  also  be  written 
or  printed  upon  the  envelope  or  wrapper 
a  request  that  the  postmaster  at  the 
office  of  delivery  notify  the  maUing  sta- 
tion of  the  change  of  address  of  the  ad- 
dressee, or  other  reason  for  inability  to 
deliver  the  same,  and  upon  a  bulk  pack- 
age a  request  to  the  postmaster  to  open 
and  distribute  the  matter  therein,  in  ac- 
cordance with  the  addresses  thereon. 

(e)  BuUetiTU  of  Department  of  Agri- 
culture mailed  with  station  bulletins. 
Bulletins  published  by  the  United  States 
Department  of  Agriculture,  and  entitled 
to  be  mailed  free  under  the  penalty  en- 
velope of  that  department,  may  also  be 
adopted  and  maUed  by  agricultural  ex- 
periment stations,  with  such  of  their  own 
publications  as  are  entitled  to  free  trans- 
mission in  the  mails,  under  the  same  reg- 
ulations: and  any  bulletins  or  reports 
mailable  free  by  any  agricultural  experi- 
ment station  under  these  regulations  may 
be  so  mailed  by  any  other  station  entitled 
to  such  privilege. 

(f)  Station  reports  containing  extra- 
neous  matter.  If  annual  reports  of  an 
agricultural  experiment  station  are 
printed  by  State  authority,  and  consist 
in  part  of  matter  relating  to  the  land- 
grant  college  to  which  such  station  is 
attached,  then  said  report  entire  may  be 
mailed  free  by  the  director  of  the  station, 
provided,  in  his  judgment,  the  whole  con- 
sists of  useful  information  of  an  agricul- 
tural character.  Put  the  reports  of  State 
agrlciiltural  departments  or  boards  may 
not  be  adopted  by  agricxUtural  experi- 
ment sUtlons  in  order  to  secure  free  cir- 
culation of  such  State  reports. 

(g)  To  whom  may  be  mailed.  The 
bulletins  and  reports  of  progress  Issued 
by  agricultural  experiment  stations  may 
be  sent  free  only  to  the  newspapers  and 
persons  stated  in  this  section.  The  an- 
nual reports  may  be  sent  free  to  any 
address. 

PUBtlCATICNB  rot  COPTUCHT 

I  37.21  Copyright  matter— (a)  Char- 
acter. Copyright  may  also  be  had  of  the 
works  of  an  author,  of  which  copies  are 
not  reproduced  for  sale,  by  the  deposit, 
with  claim  of  copyright,  of  one  complete 
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copy  of  such  work  if 
similar  production  or 
cal.  or  dramatico-mi 
of  a  title  and  descrii 


It  be  a  lecture  or 

dramatic,  musi- 

Ical  composition; 

>n,  with  one  print 


in  the  mail  ad- 
iT  of  Copyrights, 
)f  Columbia,  two 

Dst  edition  there- 


taken  from  each  scene  jot  act,  if  the  work 
be  a  nalan-plcture  photoplay:  of  s 
photographic  print  If  the  work  be  a 
photograph:  of  a  title  and  description. 
with  not  less  than  two  {prints  taken  from 
diiTerent  sections  of  al  comiriete  motion 
picture,  if  the  work  bo  a  motion  picture 
other  than  a  photoplay;  or  of  a  idioto- 
graph  or  other  Identlf  s^ng  reintxlucUon 
thereof,  If  It  be  a  work  of  art  or  a  plastic 
well:  or  drawing.  But  the  privilege  ot 
registration  of  copyright  secured  here- 
under shall  not  exen  pt  the  copyright 
proprietor  from  the  leposlt  of  copies, 
under  paragraph  (b)  ( f  this  section  and 
17  U.  S.  C.  14.  where  the  work  is  later 
reproduced  in  copies  f  }r  sale:  (61  Stat. 
852;  17  U.  S.  C.  12) 

(b>  Mailing  of  cojy  to  Copyright 
OfHc?.  After  copyrlgh  has  been  secured 
by  publication  of  the  w(  irk  with  the  notice 
of  copyright  as  provided  In  17  U.  S.  C. 
10.  there  shall  be  promptly  deposited  in 
the  copyright  office  oi 
dres-^ed  to  the  Reglst 
Washington,  District 
complete  copies  of  the 
of  then  published,  or  if  the  work  Is  by 
an  ruthor  who  is  a  citnzen  or  subject  of 
a  fccign  state  or  nation  and  has  been 
published  In  a  foreign  country,  one  com- 
plete copy  of  the  best  jedltlon  then  pub- 
lished In  such  forelgh  country,  which 
copies  or  copy.  If  the  ijtrork  be  a  book  or 
periodica],  shall  have 
accordance  with  the 

visions  specified  in  17  [U.  S.  C.  16;  or  if 
such  work  be  a  contribjution  to  a  /period- 
ical, for  which  contrit 
Istratlon  Is  requested,!  one  copy  of  the 
issue  or  Issues  containing  such  contribu- 
tion: or  if  the  work  is 
copies  for  sale  there 
the  copy,  print,  photograph,  or  other 
identifying  reproductloi^  provided  by 
paragraph  (a)  of  this  section,  such  copies 
or  copy,  print,  photograph,  or  other 
reproduction  to  be  accompanied  in  each 
case  by  a  claim  of  copyright.  No  action 
or  proceeding  shall  be  Maintained  for  in- 
fringement of  copyright  in  any  work 
nntll  the  provisions  of  [this  title  with  re- 
spect to  the  deposit  of  copies  and  regis- 
tration of  such  work;  shall  have  been 
complied  with.  (61  Stat.  652;  17  U.  S.  C. 
13) 


sn  produced  in 
inufacturing  pro- 


lot  reproduced  in 
$hall  be  deposited 


Cross  Rerkkncc  :  Sac. 
16.  prescribes  that  books 


16  of  T1U«  17  U.  8.  C. 
and  periodicals  en- 


titled to  copyright,  except  works  in  raised 
characters  for  the  use  o^  the  blind  or  books 
of  foreign  origin  in  a  latguage  or  languages 
other  than  English,  shall,  be  produced  within 
the  limits  of  the  United  States  in  respect  of 
the  following  featuves: 

(a)  Setting  of  type. 

(b)  Preparation  of  plal  es.  including  setting 
<*  type  therefor. 

(c)  Printing  of  text  aid  Ulustrations.  ex- 
cept where  subjects  repieeented  are  located 
la  a  foreign  cotmtry  and  llustrate  a  acientifle 
»ork  or  reproduce  a  worl :  of  art, 

<d)  Binding. 

(c)  Afidavit  to  accompany  copies.  In 
the  case  of  the  book  the  copies  so  depos- 
ited shall  be  accompanied  by  an  afBdavlt 
Under  the  official  seal  of  any  officer  au- 
thorized to  admlnlsteij  oaths  within  the 
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United  States,  duly  made  by  fhe  person 
claiming  copyright  or  by  his  duly  author- 
ised agent  or  representative  residing  in 
the  United  States,  or  by  the  printer  who 
has  printed  the  book,  setting  forth  that 
the  copies  deposited  have  been  printed 
from  type  set  within  the  limits  of  the 
United  States  or  from  plates  made 
within  the  limits  of  the  United  States 
from  type  set  therein;  or.  If  the  text 
be  produced  by  lithographic  process,  or 
photoengraving  process,  that  such  proc- 
ess was  wholly  performed  within  the 
limits  of  the  United  States  and  that  the 
printing  of  the  text  and  binding  of  the 
said  book  have  also  been  performed 
within  the  limits  of  the  United  States. 
Such  affidavit  shall  state  also  the  place 
where  and  the  establishment  or  estab- 
lishments in  which  such  type  was  set  or 
Iriates  were  made  or  lithographic  process, 
or  photoengraving  process  or  printing 
and  binding  were  performed  and  the 
date  of  the  completion  of  the  printing 
of  the  book  or  the  date  of  publication. 
(61  Stat.  652;  17  U.  S.  C.  17) 

(d)  Making  false  affidavit.  Any  per- 
son who,  for  the  purpose  of  obtaining 
registration  of  a  claim  to  copyright,  shall 
knowingly  make  a  false  affidavit  as  to  his 
having  complied  with  the  above  condi- 
tions shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more 
than  $1,0C0.  and  all  of  his  rights  and 
privileges  under  said  copyright  shall 
thereafter  be  forfeited.  ^,<51  Stat.  652; 
17  U.  a  C.  18) 

Note:  The  "affldavlt"  above  referred  to 
should  set  forth  that  the  text  of  the  book  de- 
posited has  been  printed  from  type  set  or 
plates  made  in  the  ITnlted  States,  or  produced 
by  lithographic  or  photo-engraving  process 
wholly  performed  therein;  that  the  printing 
and  binding  were  done  therein;  and  also  gives 
the  names  of  the  places  (establishments) 
where  the  printing  and  binding  were  per- 
formed, and  the  date  of  completion  of  pub- 
lication of  the  book. 

(e)  Postmaster  to  give  receipt.  The 
postmaster  to  whom  are  delivered  the 
articles  deposited  as  provided  in  para- 
graphs (a)  and  (b)  of  this  section  shall, 
if  requested,  give  a  receipt  therefor  and 
shall  mail  them  to  their  destination  with- 
out cost  to  the  copyright  claimant.  (61 
Stat.  652:  17U.  S.  C.  15)      f 

(f)  Dispatch  under  penalty  Uibel.  A 
postmaster  to  whom  are  delivered  with  a 
claim  for  registration  of  copyright  copies 
of  a  lecture  or  similar  production,  a 
dramatic  or  musical  composition,  a 
photographic  print  of  a  photograph,  a 
photograph  or  other  identifying  repro- 
duction of  a  work  of  art  or  a  plastic  work 
or  drawing,  a  book  (accompanied  with 
the  affidavit  prescribed  by  paragraph  (c) 
of  this  section),  or  a  periodical  publica- 
tion, shall  dispatch  the  same  under  a 
penalty  envelope  or  label  of  his  office  to 
the  Register  of  Copyrights,  Washington 
25,  D.  C;  and,  when  requested,  shall  give 
a  receipt  ^erefor  on  a  form  furnished  by 
the  sender. 

(g)  Copyright  fee  may  accompany 
matter.  When  persons  presenting  copy- 
right matter  for  transmission  free  of 
postage  to  the  Register  of  Copyrights, 
Washington  25,  D.  C,  desire  to  have  such 
matter  and  the  fee  for  copyright  registra- 
tion mailed  together,  this  may  be  done. 
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provided  the  remittance  for  such  fee  is 
Inclosed  in  an  envelope  addressed  to  the 
Register  of  Cop3rrights,  Washington  25, 
D.  C,  and  postage  Is  prepaid  thereon  at 
the  letter  rate.  In  which  case  the  post- 
master, after  properly  canceling  the 
stamps  affixed  to  the  envelope  containing 
such  fee,  shall  Inclose  It  in  the  penalty 
envelope  in  which  the  copyright  matter 
is  transmitted  to  the  Register  of  Copy- 
rights, or  it  may  be  inclosed  in  a  penalty 
envelope  attached  as  a  label  to  the  parcel 
containing  the  copyright  matter. 

(h)  Registry  fee.  Matter  for  copyright 
shall  not  be  dispatched  by  registered  mall 
without  the  prepayment  of  the  registry 
fee.  When  so  dispatched,  the  sender  Is 
entitled  to  the  usual  registry  receipt  in 
addition  to  the  receipt  provided  for  in 
paragraph  (e)  of  this  section. 

Note:  No  indemnity  is  payable  for  such 
mall  unlerf  both  postage  and  registry  fee  are 
paid.     (See  §63.5  (a)) 

REASn«'G  MATTER  FOR  THE  BLIND 

§  37.22  Reading  matter  for  the  blind — 
(a )  Free  mailing.  ( 1 )  Books,  pamphlets, 
and  other  reading  matter  published 
either  in  raised  characters,  whether  pre- 
pared by  hand  or  printed  or  Ix^  the  form 
of  sound-reproduction  records  for  the 
use  of  the  blind,  in  packages  not  exceed- 
ing the  weight  prescribed  by  the  Post- 
master. General,  and  containing  no  ad- 
vertising or  other  matter  whatever,  un- 
sealed, and  when  sent  by  public  insti- 
tutions for  the  blind,  or  by  any  public 
libraries,  as  a  loan  to  blind  readers,  or 
when  returned  by  the  latter  to  such  in- 
stitutions or  public  libraries  shall  be 
transmitted  In  the  United  States  malls 
free  of  postage  and  under  such  regula- 
tions as  the  Postmaster  General  may 
prescribe.  (33  Stat.  313,  as  amended: 
39  U.  S.  C.  331) 

(2)  The  weight  of  parcels  acceptable 
free  of  postage  under  the  preceding 
paragraph  shall  not  exceed  15  pounds. 

Note:  The  provisions  of  law  embodied  in 
§§34.70,  37.23.  and  37.24  (a)  were  reenacted 
by  the  act  of  May  16,  JW38. 

(b)  Limitations  and  requirements. 
(1)  Reading  matter  in  raised  characters. 
or  in  the  form  of  sound-reproduction 
records  for  the  use  of  the  blind,  to  be 
entitled  to  transmission  in  the  mails  free 
of  postage,  shall  not  contain  any  adver- 
tising matter,  and  shall  in  every  case  be 
sent  by  or  returned  to  a  public  library 
or  public  institution  for  the  blind. 

(2)  When  mailed  by  a  public  library 
or  public  institution  for  the  blind,  the 
matter  shall  be  sent  as  a  loan  to  a  blind 
reader.  Such  matter  may  be  mailed  for 
return  to  a  public  library  or  public  in- 
stitution for  the  blind  only  by  a  blind 
reader. 

(c)  Wrapping.  The  matter  shall  be 
wrapped  so  that  it  may  be  easily  ex- 
amined. 

(d)  Superscription.  On  the  upper- 
left  comer  of  the  envelope  or  wrapper 
containing  the  matter  the  name  and  ad- 
dress of  the  sender  shall  appear,  and  on 
the  upper-right  comer  the  word  "Free" 
over  the  words  "Reading  Matter  for  the 
Blind,"  or  "Sound-Reproduction  Records 
for  the  Blind." 

Note:  Letters  written  in  point  print  or 
raised  characters  or  on  sound-reproduction 
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record*  usmI  by  tb«  blind  ar«  not  Included 
In  the  reading  matter  entitled,  under  the 
proTlalone  of  tliU  wctlon,  to  Iree  ttaneinl*- 
•lao  Urthe  nuOU.    (8m  I  M.70.)  | 

I  37.23  Periodicals  for  the  blind  v4th- 
out  subscription  chtwge—(A)  Free  mail' 
ing.  *  •  •  llagasines.  periodicals, 
and  other  regularly  lasued  publications  In 
such  raised  characters,  whether  prepared 
by  hand  or  printed,  or  on  sound-repro- 
duction records  <for  the  use  of  the  blind) , 
which  contain  no  advertisements  and  for 
which  no  subscription  fee  is  charged, 
shall  be  transmitted  in  the  United  States 
malls  free  of  postage  and  under  such  reg- 
ulations as  the  Postmaster  General  may 
prescribe.  (33  SUt.  313.  as  amended; 
8»U.  B.C.  331) 

(b)  Mailed  by  publisher.     Before  a 
publication  may  be  mailed  free  of  post- 
age, under  the  provisions  of  the  above 
paragraph.  It  shall  be  entered  as  free 
matter  at  the  post  ofBoe  at  which  the 
publisher  desires  to  maU  It.    To  obtain 
such  entry  the  publisher  shall  file  with 
the  local  postmaster  a  written  applica- 
tion therefor,  accompanied  with  a  copy 
of  the  publication.   The  application  shall 
show:  (1)  The  name  of  the  publication; 
(3)  the  periods  of  its  Issue;  (3)  whether 
It  contains  advertisements;  (4)  whether 
a  subscription  fee  is  charged.    Upon  re- 
ceipt of  such  application  the  postmaster 
shall  forward  It.  together  with  a  copy  of 
the  publication,  to  the  Third  Assistant 
Postmaster  General.  Division  of  Newspa- 
per and  Periodical  Mail.    |*ending  con- 
sideration of  the  application  by  the  De- 
partment, the  postmaster  shall  accept 
the  publication  for  mailing  under  a  de- 
posit of  money  to  cover  the  postage  at 
the    rate    which    otherwise    would    be 
chargeable.    If  the  publication  is  admit- 
ted as  free  matter,  the  deposit  shall  be 
returned  to  the  publisher;  otherwise  it 
shall  be  converted  into  onUnary  postage 
stamps  and  sent  to  the  Tnird  Assistant 
Postmaster  General.  Division  of  Newspa- 
per and  Periodical  Mail.  In  the  manner 
IM-escrlbed  by  9  34.30  of  this  chapter. 

(c)  Indicia.  On  tly  first  page  of  a 
publication  entered  as  free  matter  shall 
be  printed.  In  ordinary  type,  the  follow- 
ing: (1)  Name  of  publication;  <2)  place 
where  published;  (S)  date  of  Issue;  (4) 
frequency  of  Issue;  (5)  the  words  "Bn- 

tered  at  the  post  ofBce  at 

under  section  37.23.  P.  L.  and  R..  as  free 
matter  for  use  of  the  blind."  In  the  case 
of  a  publication  on  sound-reproduction 
records,  such  indicia  may  be  printed  on 
labels  and  affixed  to  the  records. 

137.24  Volumes  of  H0I9  Scrfptwres 
for  the  Wind— (a)  Postage  rate.  •  •  • 
Volumes  of  the  Holy  Scriptures,  or  any 
part  thereof,  published  either  in  raised 
characters,  whether  fvepared  by  hand  or 
printed,  or  In  the  form  of  sound-repro- 
duction records  for  the  use  of  the  blind, 
which  do  not  contain  advertisements  (1) 
when  furnished  by  an  organization,  in- 
stitution, or  association  not  conducted 
for  private  profit,  to  a  blind  person  with- 
out charge,  shall  be  transmitted  in  the 
United  SUtes  malls  free  of  postage;  (2) 
when  furnished  by  an  organisation,  tn- 
.sdtutlon.  or  association  not  conducted 
for  private  profit  to  a  blind  person  at  a 
^ce  not  greater  than  the  cost  price 
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thereof,  shall  b«  transmitted  in  Um 
United  BUtes  mails  at  the  postage  rate 
of  1  coat  for  each  pound  or  fraction 
thereof;  under  such  regulations  as  th« 
Postmasttf  General  may  prescribe.  (33 
SUt  313.  as  amended;  39  U.  S.  C.  331) 

(b)  AppUeation.  When  any  organiza- 
tion. Institution,  or  association  not  con- 
ducted for  private  profit  desires  to  mail 
volumes  of  the  Holy  Scriptures  (the 
BiUe).  or  any  part  thereof,  to  blind 
persons  under  the  conditions  mentioned 
In  this  section,  a  written  application  for 
such  privilege  accompanied  with  satis- 
factory evidence  that  the  organization, 
institution,  or  association  is  not  con- 
ducted for  private  profit  and  that  the 
volumes  when  mtdled  free  of  postage  will 
be  sent  without  charge  to  a  blind  person 
or  when  mailed  at  the  rate  of  postage 
of  1  cent  for  each  poimd  or  fraction 
of  a  pound  will  be  furnished  to  a  blind 
person  at  a  price  not  exceeding  the  cost 
of  the  volumes,  shall  be  submitted 
through  the  postmaster  at  the  ofBce 
where  It  Is  desired  to  mail  the  matter, 
to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Letter  and  Miscellaneous 

Mall. 

(c)  Wrapping  and  indorsement.  Vol- 
tunes  of  the  Holy  Scriptures  or  parts 
thereof  to  be  maUed  free  of  postage  or 
at  the  postage  rate  of  1  cent  a  pound  to 
a  blind  person  by  an  organisation,  in- 
stitution, or  association  under  the  pro- 
visions of  this  section  shall  be  properly 
wrapped  In  such  manner  that  the  matter 
can  be  easily  examined,  and  shall  bear 
in  the  upper  left  comer  of  the  address 
side  of  the  envelope,  wrapper,  or  ad- 
dress label,  the  name  and  address  of  the 
sender  over  the  words  'Holy  Scriptures 
for  the  Blind,  act  of  June  7. 1924;  i  37.24. 
Postal  Laws  and  Regulations."  and  In  the 
upper  right  comer  the  word  "Free." 
when  the  volumes  are  fumlshed  without 
charge.  If  the  volumes  are  being  fur- 
nished to  a  Wind  person  at  a  price  not 
exceeding  the  cost  thereof,  stamps  to 
cover  postage  at  the  rate  of  1  cent  for 
each  pound  or  fraction  of  a  pound  shall 
be  afDxcd  to  the  upper  right  comer  of 
the  address  side  of  the  envelope,  wrap- 
per, or  address  labd. 

(d)  Not  to  be  accepted  until  author- 
ized. Postmasters  shaU  not  accept  any 
matter  for  mailing  free  or  at  the  rate  of 
1  cent  a  pound  under  the  provisions  of 
this  section  until  authorized  so  to  do  by 
the  Third  Assistant  Postmaster  General. 
Division  of  Letter  and  Miscellaneous 
Mail. 

i  37.25  Periodicals  for  t?ie  bUnd  hav- 
ing subscription  c/Uirpe— (a)  Postage 
rate.  Magazines,  periodicals,  and  other 
regiilarly  issued  publications  in  raised 
characters,  whether  prepared  by  hand 
or  printed,  or  on  sound -reproduction 
records  (for  the  use  of  the  blind),  which 
contain  no  advertisements,  when  fur- 
nished by  an  organisation,  institution,  or 
association  not  conducted  for  private 
profit,  to  a  blind  person,  at  a  price  not 
greater  than  the  cost  i>rice  thereof,  shall 
be  transmitted  in  the  United  States  mails 
at  the  postage  rate  of  1  cent  for  each 
pound  or  fraction  thereof,  under  such 
regulations  as  the  Postmaster  General 
may  prescribe.  (60  SUt.  66;  39  U.  S.  C. 
293c) 


(b)  Application.  Any  organization, 
Institution,  or  association  desiring  to 
mall  a  publication  to  blind  persons  at 
the  rate  of  1  cent  a  pound  under  the  con- 
dltions  mentioned  in  this  section  shall 
submit,  through  the  postmaster  at  the 
office  where  it  is  desired  to  mail  the  mat- 
ter, to  the  Third  Assistant  Postmaster 
General.  Division  of  Letter  and  Miscel- 
laneous Mail,  a  written  application  for 
such  privilege  accompanied  with  satis- 
factory evidence  that  the  organization. 
institution,  or  association  Is  not  con- 
ducted for  private  profit  and  that  the 
copies  of  the  publication  will  be  fur- 
nished to  a  blind  person  at  a  price  not 
exceeding  the  cost  price  thereof. 

(c)  Preparation  for  mailing.  Matter 
to  be  mailed  under  the  provisions  of  this 
section  shall  be  properly  wrapped  In  such 
manner  that  It  can  be  easUy  examined 
and  shall  bear  the  words  "Periodicals  for 
the  blind,  act  of  April  15.  1937,"  below 
the  name  and  address  of  the  sender 
which  must  appear  in  the  upper  left  cor- 
ner of  the  address  side  of  the  envelope, 
wrapper,  or  address  label,  the  postage 
stamps  to  cover  postage  at  the  rate  of 
1  cent  for  each  pound  or  fraction  of  a 
pound  to  be  placed  in  the  upper  right 
comer. 

137.26  Jleproditcers  and  sound-re- 
prodiu:tion  records  for  the  blind — (a) 
Postage  rate.  Reproducers  for  sound- 
reproduction  records  for  the  blind  or 
parts  thereof  which  are  the  property  of 
the  United  States  Government,  when 
shipped  for  repair  purposes  by  an  organi- 
zation, institution,  public  library,  or  as- 
sociation for  the  blind  not  conducted  for 
private  profit,  or  by  a  blind  person  to  an 
agency  not  conducted  for  private  profit, 
or  from  such  an  agency  to  an  organiza- 
tion. insUtutlon.  public  Ubrary,  or  as- 
sociation for  the  blind  not  conducted  for 
private  profit,  or  to  a  blind  person,  may 
be  transmitted  through  the  mails  at  the 
rate  of  1  cent  per  pound  or  fraction 
thereof:  imder  such  regulations  as  the 
Postmaster  General  may  prescribe.  (33 
Btot.  313.  as  amended;  39  U.  B.  C.  331  > 
-  (b)  Authority  to  extend  privilege.  The 
Postmaster  General  may  In  his  discretion 
extend  this  rate  of  1  cent  per  pound  or 
fraction  thereof  to  reproducers  for 
sound-reproduction  records  for  the  blind, 
or  parts  thereof,  and.  when  mailed  to  be 
repaired  or  being  returned  after  repair. 
to  Braille  writers  and  other  appliances 
for  the  blind,  or  parts  thereof,  which  are 
the  property  of  State  governments  or 
subdivisions  thereof,  or  of  public  libraries. 
or  of  private  agencies  for  the  blind  not 
conducted  for  private  profit,  or  of  blind 
individuals,  under  such  regulations  as  he 
may  prescribe.  (33  SUt  313,  as 
amended;  39  U.  B.  C.  331) 

(c)  Evidence  required.  Organizations. 
institutions.  Ubrarles.  or  other  agencies 
desiring  to  send  or  receive  reproducers 
for  sound-reproduction  records  or  parts 
thereof,  and  Braille  writers  and  other  ap- 
pliances for  the  blind,  or  parts  thereof, 
at  the  rate  prescribed  In  paragraph  (a> 
of  this  section  shall  furni.sh  satisfactory 
evidence  that  they  are  not  conducted  for 
private  profit. 

(d)  Preparation  for  maiHng.  Parcels, 
not  exceeding  the  limit  of  weight  pre- 
scribed for  fourth-class  matter,  contain- 
ing reproducers  or  parts  thereof,  and 
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Braille  writers  and 
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Appliance  f<^ 

Sent  for 
Act  of 


Octoer 
below  the  name  and  i  kddress  of  the  sender 


which  mmt  appear 
corner  of  the  address 
wrapper,  or  address 


(^ther  apidiances  for 
.  to  be  accept- 
this  section  must 
pjurposes  only  or  re- 
shall  be  securely 
and  shall  bear  the 


the  Blind 
Repair 
14,  1941 


in  the  upper  left 

side  of  the  envdope, 

label,  the  postage 


stamps  to  cover  postjage  at  the  rate  of  1 
cent  for  each  poured  or  fraction  of  a 
pound  to  be  placed  in  the  upper  right 
corner. 
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Furnishing     of 
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369. 


{ 41.1    Privacy  of 
d"!  mvioldbUity  of 


by  postmaster*  of 


^  information     about 

number  of  rcutes  and  boxes. 

Furnishing  of  lists  o(  namas  and  ad- 
dresses of  patrons. 

Correction  of  rfalllng  lists. 

Testimony  by  order  of  coxirt. 

Furnishing  of  r  jcords  or  copies  there- 
of. 

Deposition  of  jostmaster. 

Surrender   of    fiail    upon   ■ervlce  of 
legal  process. 
Access  to  mall^. 

Examination-of  waste  paper. 

Mail    received    tmsealed    or    In    bad 
order. 

Service  to  and  f  rom  Infected  places. 


to  41.16  issued  under 

contai4ed  In  R.  S.  161  i  896, 

24.  25;  6  U.  S.  C.  22. 


matter  under  seal — 
No  person  in  the 


postal  service,  excep^  those  employed  for 
that  purpose  In  ddad  letter  branches, 
shall  break,  or  permit  to  be  broken,  the 
seal  of  any  letter  oi  other  matter  while 
In  the  custody  of  [the  Postal  Service. 
Neither  postmasteite.  inspectors,  em- 
ployees of  the  Post  Office  Department, 
nor  officers  of  the'  law,  without  legal 
warrant  therefor,  hdve  authority  to  open 
under  any  pretext  a  sealed  letter  while 
In  the  malls,  not  evei » though  it  may  con- 
tain improper  or  crli  tilnal  matter,  or  fur- 
nl.«;h  evidence  for  the  conviction  of 
offenders.     (See  S  3B.8) 

(b)  Seal  not  to  be  broken.  The  seal  of 
letters  or  packages  Suspected  to  contain 
unmailable  matter  ^hall  not  be  broken 
to  ascertain  that  fsict.- 


S  41.2    Examlnati 
ter.    Postal  cards, 
lars  unsealed  and  al 
ter  may,  when  sus; 
mailable  matter, 
purpose  of  ascei 

5  41.3    Employed 
mail  in  clothing.    Ni) 

No.  254— It.  n. 


7t  of  unsealed  mat- 
)st  cards,  and  clrcu- 
other  unsealed  mat- 
;ted  to  contain  un- 
examined for  the 
Lg  their  character. 

forbidden  to  place 
person  employed  In 
Sec.  1- 13 
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the  postal  service  shall  place  or  carry  in 
his  pockets  or  other  part  of  his  clothing 
any  mall  which  Is  in  the  custody  of  the 
postal  service. 

9  41.4  Giving  information  about  mail 
matter— (a.)  Restriction.  Postmasters 
and  others  in  the  postal  service  shall  not 
give  to  imauthorized  persons  information 
concerning  mall  matter.  They  shall  fur- 
nish such  Information  to  post-office  in- 
spectors and  may  furnish  it  also  to  the 
sender,  the  addressee,  or  the  authorized 
representative  of  either,  when  satisfac- 
tory identification  had  been  established 
and  the  request  is  limited  to  information 
proper  for  the  applicant  to  receive.  Post- 
masters may  give  to  officers  of  the  law, 
upon  proper  identification,  to  aid  in  the 
apprehension  of  fugitives  from  justice. 
Information  regarding  the  addresses,  re- 
turn cards,  or  postmarks  on  mail  matter, 
but  shall  not  withhold  such  mall  from 
the  addressees  or  delay  its  delivery.  If 
the  information  so  given  to  such  cheers 
relates  to  a  violation  of  the  postal  laws, 
the  postmaster  shall  report  his  action 
Immediately  to  the  inspector  in  charge  of 
the  division  in  which  his  office  is  located. 

(b)  Exception  for  official  request.  Up- 
on official  request  of  a  representative  of 
another  executive  department,  agency, 
or  Independent  establishment  of  the  Fed- 
eral Ooyemment  and  the  presentation  of 
proper  credentials,  postmasters  may, 
when  practicable,  furnish  for  official  use 
Information  regarding  the  addresses,  re- 
turn cards,  or  postmarks  on  mail  matter, 
provided  the  labor  involved  in  complying 
with  the  request  does  not  interefere  with 
postal  business,  or  result  in  material  cost. 
Such  mail  shall  not  be  withheld  from  the 
addressee  nor  delayed  in  delivery.  When 
a  postmaster  is  in  doubt  as  to  the  advisa- 
bility of  complying  with  such  a  request,  or 
material  cost  is  involved,  he  should  write 
to  the  First  Assistant  Postmaster  General 
for  Instructions,  except  that  in  cases  In- 
volving registered,  insured,  or  collect-on- 
dellvery  mail  he  should  submit  the  ques- 
tion to  the  Third  Assistant  Postmaster 
General.  Division  of  Registered  Mall. 

8  41.5  Acknowledgment  by  post- 
masters of  letters  of  inquiry.  Post- 
masters shall  acknowledge  the  receipt  of 
letters  of  Inquiry  or  request  addressed  to 
them  In  their  official  capacity,  using  the 
penalty  envelope  when  postage  is  not 
furnished,  and  if  the  Information  re- 
quested is  such  that  it  would  be  improper 
or  impracticable  to  give,  the  reason  for 
declining  to  do  so  shall  be  stated. 

fi  41.6  Furnishing  of  information 
about  number  of  routes  and  boxes.  Post- 
masters shall  furnish,  upon  request.  In- 
formation as  to  the  niunber  of  rural 
routes  at  their  offices  and  the  number  of 
boxes  served  by  eech  carrier;  and  the 
number  of  post-office  boxes  in  use  at 
their  offices,  after  satisfying  themselves 
that  such  information  is  not  to  be  used 
for  any  improper  or  unlawful  purpose. 
(See  f  35.10;  also  f  52.13  as  to  rural 
carriers.) 

i  41.7  Furnishing  of  lists  of  names 
and  addresses  of  patrons.  Postmasters 
and  others  in  the  postal  service  shall  not 
furnish  lists  of  names  of  patrons  receiv- 
ing mail  at  their  offices,  and.  except  as 
provided  in  paragraph  (d)  of  this  sec- 


8929 

tlon  and  in  accordance  with  the  pro- 
visions of  S  59.3  of  this  chapter,  shall 
not  give  information  as  to  the  post-office 
addresses  of  former  patrons. 

?  41.8  Correction  of  mailing  lists — 
(a)  Official  lists.  Postmasters  shall  not 
compile  but  shall  correct,  free  of  charge, 
as  frequently  as  requested,  mailing  lists 
used  officially  by  Members  of  Congress 
and  Federal  departments  and  bureaus. 

(b)  Other  than  official  lists.  Mailing 
lists  submitted  by  State  departments, 
municipalities,  religious,  fraternal,  and 
recognized  charitable  organizations,  and 
mailing  lists  used  by  the  concerns  sub- 
mitting them  for  correction  for  the  so- 
licitation of  business  by  mail  in  connec- 
tion with  sales  work,  shall  be  corrected 
as  frequently  as  requested  at  the  expense 
of  the  owners,  including  return  postage. 

(c)  Charge  for.  Except  as  provided 
in  paragraph  (a)  of  this  section,  a  mini- 
mum charge  of  25  cepts,  payable  in  ad- 
vance by  cash,  money  order,  or  postal 
note,  shall  be  made  at  all  post  offices  for 
the  correction  of  any  mailing  list  bear- 
ing less  than  25  nsunes,  and  for  any  list 
of  25  names  or  more  a  charge  of  1  cent 
for  each  name  submitted  (likewise  pay- 
able in  advance)  shall  be  made,  plus  the 
postage  for  the  return  of  such  list. 
Furthermore,  all  lists  submitted,  whether 
for  correction  of  address  or  elimination 
of  duplicates,  are  to  be  considered  mail- 
ing lists.  At  first-,  second-,  and  third- 
class  offices  the  amount  received  for 
m£uling-list  corrections  shall  be  ac- 
counted for  in  the  quarterly  reports  to 
the  Comptroller  under  the  heading  "Mis- 
cellaneous receipts."  At  fourth-class  of- 
fices, postmasters  shall  make  no  account- 
ing of  moneys  so  received,  the  proceeds 
received  being  payable  to  the  employee 
performing  the  work. 

(d)  Allowable  corrections.  Correc- 
tions shall  consist  of  crossing  off  the 
names  of  persons  to  whom  mall  cannot 
be  delivered  or  forwarded,  the  correction 
of  Incorrect  street  names,  the  correction 
of  incorrect  local  street,  rural,  or  post- 
office  box  nimabers ;  the  correction  of  in- 
itials where  apparently  there  has  been  a 
bona  fide  intention  to  write  a  name 
known  to  the  owner  of  the  list,  and  the 
indication  of  the  head  of  the  family,  if 
known,  when  two  or  more  names  are 
shown  for  the  same  address.  These  lists 
are  to  be  submitted  by  mail  only  and  are 
not  to  be  accepted  by  postmasters  in  any 
other  manner  except  in  cases  of  local 
firms  having  large  mailing  lists  for  cor- 
rection. When  a  list  of  names  is  sub- 
mitted In  card  form,  and  two  or  more 
names  are  shown  for  the  same  address, 
the  card  showing  the  name  of  the  head 
of  the  family  shall  be  endorsed  "Head." 
If  more  than  one  family  resides  at  the 
same  address,  the  head  of  each  family 
shall  be  shown  by  endorsing  the  cards 
involved  "Head  1."  and  "Head  2."  and 
the  cards  containing  the  names  of  mem- 
bers of  each  family  shall  be  endorsed  "1" 
and  "2,"  respectively.  The  same  general 
procedure  shall  be  followed  when  mail- 
ing lists  are  submitted  In  sheet  form. 
The  new  addresses  of  persons  who  have 
removed  to  the  delivery  of  other  post 
offices  shall  be  furnished  when  reliable 
permanent  forwarding  orders  are  on  file. 
New  names  shall  not  be  added  to  a  list. 
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RULES  AND  REGULATIONS 


i  ^" 


I  il.9  Testimony  by  order  of  court. 
A  postmaster  or  other  postal  employee 
suznmoned  as  a  witness  shall  obey  the 
summons  and  go  Into  court,  but  shall 
refuse  to  testify  In  regard  to  mail  matter, 
money  orders,  or  postal  savings  accounts, 
at  the  same  time  exhibiting  this  part. 
He  shall  then  testify  if  so  directed  by  the 
court. 

141.10  Furnishing  of  records  or  copiet 
thereof.  Papers  in  the  files  of  the  de- 
partment or  records  in  post  offices,  or 
copies  thereof,  shall  not  be  furnished  on 
the  application  of  persons,  except  in  the 
discretion  of  the  department  in  cases 
where  a  suit  has  been  commenced  and 
Is  pending  involving  the  substance  of  the 
paper,  document,  or  record  itself,  and 
then  only  upon  the  proper  subpoena 
duces  tecum  issued  by  a  court  of  record: 
Provided.  That  the  Solicitor  for  the  Post 
Office  Department  may.  upon  evidence 
satisfactory  to  him  that  the  sanctity  of 
the  mail  will  not  be  violated,  authorize 
copies  of  records  covering  the  mailing  or 
delivery  of  registered,  insured,  or  collect- 
on-delivery  mail  to  be  furnished  the 
sender  or  addressee,  or  the  legal  rejure- 
sentatlve  of  either.  In  no  case  shall 
copies  be  furnished  of  the  official  bonds 
of  cfflcers  connected  with  the  service,  ex- 
cept in  case  of  suits  relating  to  said 
bonds,  or  the  execution  thereof,  or  crim- 
inal prosecutions  thereunder. 

In  cases  of  suits  between  postal  em- 
ployees and  private  parties  or  concerns, 
subpoena  duces  tecum  calling  for  presen- 
tation of  time  records  of  employees  shall 
be  complied  with,  provided  that  the  pos- 
tal service  is  In  no  way  inv^olved  in  the 
litigation  and  that  the  performance  of 
postal  functions  is  not  In  issue.         { 

5  41.11  Deposition  of  postmaster. 
Where,  in  a  pending  suit,  a  commission 
has  been  issued  for  the  taking  of  his  dep- 
osition, a  postmaster  may  on  behalf  of 
either  the  sender  or  of  the  addressee  of 
mail  delivered  through  his  office,  but  not 
on  behalf  of  third  parties,  give  testimony 
in  answer  to  Interrogatories  relating  to 
the  delivery  and  receipting  for  such  mail. 

9  41.12  Surrender  of  mail  upon  serv- 
ice of  legal  process.  Postmasters  and 
other  postal  employees  shall  not  sur- 
render mail  matter  upon  the  service  of 
process  of  attachment,  warrant,  garnish- 
ment, or  other  legal  process.  A  post- 
master or  other  employee  served  with 
such  process  shall  make  answer  to  the 
court  from  which  it  issues,  setting  forth 
his  official  character  and  the  fact  that 
the  matter  In  dispute  came  into  his  hands 
by  virtue  of  his  official  authority.  If, 
after  such  answer,  the  court  directs  the 
delivery,  the  postmaster  shall  request 
the  suspension  of  the  order  until  he  can 
commimicate  with  the  Solicitor  in  the 
case  of  ordinary  domestic  mail,  the  Third 
Assistant  Postmaster  General.  Division 
of  Registered  Malls.  In  the  case  of  do- 
mestic registered,  insured,  or  collect-on- 
delivery  mall,  and  the  Second  Assistant 
Postmaster  General.  International  Postal 
Service,  in  the  case  of  foreign  malL 
When  a  warrant  has  been  issued,  such 
l>rocess  should  be  submitted  for  advice 
with  respect  thereto. 

i  41. 13  Access  to  mails—  ( a )  Who  may 
have.    Postmasters  shall  not  permit  to 


have  access  to  any  mall  matter  in  the 
poet  office  any  persons  except  duly  sworn 
assistants,  clerks,  letter  carriers,  mail 
handlers,  post-office  inspectors,  and 
those  mall  contractors  and  carriers  who. 
under  the  terms  of  the  contract,  are  re- 
quired to  perform  duties  necessitating 
their  personal  presence  in  the  post  office. 

(b)  Unauthorized  persons  to  be  ex- 
cluded from  mail  room.  Mails  shall  not 
be  made  up  or  handled  within  reach  of 
unauthorized  persons,  and  such  persons 
shall  be  excluded  from  the  room  appro- 
priated to  the  use  of  the  post  office  while 
the  mails  are  being  opened  or  made  up. 

(c>  By  former  postmasters.  A  former 
postmaster  shall  not  be  permitted  to 
have  access  to  or  handle  mail  unless  he 
takes  the  oath  of  office  anew. 

(d)  Credentials  of  post  office  inspcc- 
tors  required^  Postmasters  shall  require 
post-office  inspectors  to  exhibit  their 
commissions  before  being  admitted  to 
the  post  office.  In  order  to  avoid  impos- 
ture, unless  such  officers  are  personally 
known  to  them.     (See  8  3.4.) 

S  41.14  Examination  of  waste  paper. 
The  postmaster  shall  cause  the  waste  pa- 
per accumulating  in  his  office  to  be  ex- 
amined as  it  is  collected  and  before  it  is 
disposed  of.  in  order  to  prevent  the  loss 
of  letters  or  other  mail  matter  or  of 
money,  stamp  stock,  or  other  valuables. 

9  41.15  Mail  received  unsealed  or  in 
bad  order — (a)  First-class  matter.  Mail 
matter  of  the  first  class  deposited  in  or 
received  at  any  post  office  unsealed  or  in 
a  mutilated  or  otherwise  bad  condition 
shall  be  stamped  or  marked  with  the 
words  "Received  unsealed"  or  "Received 
In  bad  condition,"  as  the  case  may  be. 
and  shall  be  officially  sealed  and  post- 
marked before  being  forwarded  or  de- 
livered. 

(b)  Parcels.  When  a  parcel  In  bad  or- 
der is  received  in  a  post  office  or  by  a 
railway  postal  clerk,  there  shall  be  at- 
tached thereto  a  tag  bearing  the  words 
"Bad  Order"  In  conspicuous  type  and 
appropriate  instructions.  The  employee 
first  discovering  the  damage  shall  post- 
mark this  tag  and  attach  it  to  the  parcel 
to  be  transmitted  to  the  office  of  address 
and  shall  make  a  report  of  the  essential 
facts  on  Form  5257,  attaching  thereto 
the  pouch  or  sack  label,  to  be  sent  to  the 
general  superintendent.  Railway  Mail 
Service,  of  the  division  in  which  the  office 
discovering  the  damaged  package  is  lo- 
cated. However,  when  a  parcel  is  re- 
ceived at  the  office  of  address  in  a  dam- 
aged condition  without  a  "Bad-order" 
tag  attached,  postmasters  will  prepare 
Form  5257,  but  will  not  attach  a  "Bad- 
order"  tag  to  the  parcel. 

9  41.16  Service  to  and  from  infected 
places — (a)  Refusal  of  mail  from.  A 
postmaster  shall  refuse  to  receive  into 
1^  office  mail  matter  brought  to  it  by 
persons  who  are  inmates  of  or  messen- 
gers from  houses  containing  cases  of  con- 
tagious diseases,  such  as  smallpox,  yel- 
low fever,  etc..  when  ordered  to  do  so  by 
a  board  of  health,  or  other  local  author- 
ity having  Jurisdiction  of  matters  affect- 
ing the  publle  health.  If  there  be  no 
such  organization  or  official,  the  post- 
master should  be  governed  by  the  advlc* 
of  one  or  more  reputable  physicians. 


(b)  Delivery  of  mail  to.  Mall  matter 
arriving  at  an  office  addressed  to  the  in- 
mates of  such  houses  may  be  sent  to 
them  by  the  hands  of  some  responsible 
I)erson  known  to  the  postmaster. 

(c)  Wh^n  declaration  served  by  health 
authorities.  When  a  board  of  health 
serves  upon  a  postmaster  a  certified  copy 
of  a  declaration  or  order  duly  made  that 
mail  matter  from  any  other  post  office  is 
liable  to  communicate  a  contagious  dis- 
ease prevailing  at  the  time,  he  shall  re- 
fuse to  receive  such  mail  matter  from 
any  carrier  or  messenger.  He  shall  de- 
liver to  the  carrier  or  messenger  a  copy 
of  such  order  or  declaration  and  shall  re- 
port the  facts  at  once  to  the  First  Assist- 
ant  Postmaster  General  and  the  general 
superintendent  of  the  Division  of  the 
Railway  Mail  Service  in  which  his  office 
Is  located.  If  there  be  no  board  of 
health,  the  same  action  may  be  taken  by 
the  postmaster  upon  the  declaration  of 
a  regular  county  or  city  medical  society, 
or  if  there  be  none,  upon  the  advice  of  a 
physician  reputable  in  his  profession. 
The  mail  so  returned  shall  be  held  until 
the  prohibition  is  removed,  and  shall  af- 
ter being  properly  fumigated  under  the 
directions  of  the  medical  authorities 
be  dispatched  to  its  destination.  (See 
9  52.47  as  to  rural  service.) 

(d)  Contagion  in  building  containing 
post  office.  If  a  case  of  smallpox,  yellow 
fever,  or  other  contagious  disease  occurs 
In  the  family  of  a  postmaster  occupying 
a  building  in  which  the  postoffice  is  kept, 
the  postmaster  shall  notify  his  inspector 
In  charge  of  the  facts  and  ask  for  in- 
structions. 

(e)  Infected  supplies.  When  blanks, 
books,  and  other  office  supplies  of  a  post 
office  have  been  exposed  to  infection,  so 
as  to  render  them  liable  to  communicate 
smallpox  or  other  contagious  disease, 
permission  to  bum  them  shall  be  secured 
from  the  Fourth  Assistant  Postmaster 
General,  Division  of  Equipment  and  Sup- 
plies. Permission  to  burn  stamp  sup- 
plies which  have  likewise  been  exposed  to 
such  infection  shall  be  secured  from  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Stamps.  The  postage  stamps, 
due  stamps,  stamped  envelopes,  fostal 
cards,  and  international  reply  coupons 
shall  be  counted  in  the  presence  of  two 
disinterested  witnesses  and  an  itemized 
statement  of  the  quantity,  denomina- 
tion, and  value  sworn  to  and  attested  by 
the  witnesses,  forwarded,  together  with 
the  letter  authorizing  said  destruction  of 
stamp  supplies  to  the  Third  Assistant 
Postmaster  General.  Division  of  Stamps. 


Fait  42 — ^Tmatmxnt  op  Domkstic  Mah. 
Mattxk  at  Post  Offices  of  Mai:jng 
AND  AT  Post  Offices  in  Transit 

ucnrr  or  mattsb  at  MAiLufo  omcEs 

See. 

42.1  Time  for  closing  mails. 
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5  42.1    Time   for 


or  MAIL  afATm  at 
opncxs 

mail  by  sender  befor* 
by  sender  after  dU- 
detentlon  of  mall  in 


to  42.50  (except  for  aU- 
iSEued  under  R.  8.  161. 
'2  Stat.   94.  95.  539;    6 
}.  C.  368. 


RECEIPT  or  M ATTCI  AT  MAXLINC  OFFICES 


closing   mails — (a) 


Authority  to  prescribe.  All  letters  broiight 
to  any  post  oflBcp  half  an  hour  before  the 
time  for  the  deparliure  of  the  mail  shall 
be  forwarded  therein;  but  at  offices 
where,  in  the  opinion  of  the  Postmaster 
General,  more  timi>  for  making  up  the 
mail  is  required,  te  may  prescribe  ac- 
cordingly, not  excee  ding  one  hour.  (R.  S. 
3840:39U.  S.  C.  6) 

(b)  Limitations.  Mails  at  first-class 
post  offices  shall  be  closed  not  more  than 
one  hour,  and  at  all  pther  offices  not  more 
than  half  an  hourJ  before  the  schedule 
time  of  departure  M  trains,  unless  such 
departure  is  between  the  hours  of  9  p.  m. 
and  5  a.  m.,  when  tiiey  may  be  closed  at 
9  p.  m.  At  fourth-uass  offices  day  mails 
shall  not  be  closed  tntillt  becomes  neces- 
sary, allowing  a  re4sonabIe  time  for  de- 
livery at  the  train  jar  to  the  carriers  on 
star  routes. 

(c)  Exemptions. 
not  apply  to  the 
City,  and  any  offl 
therefrom  by  speci: 
39  U.  S.  C.  6) 

S  42.2  Receipt  ol  mail  at  railway  sta~ 
tions.  Postmaster^  may,  for  the  con- 
venience of  the  ptiblic,  erect  boxes  at 
railway  stations  for  the  reception  of  mail 
matter  and  cancel]  the  stamps  on  said 
matter  at  the  station,  either  personally 
or  by  a  sworn  employee.  n^ 


I  This  regulation  shall 
It  office  at  New  York 
may  be  exempted 
order.     (R.  8.  3840; 


5  42.3    Diversion 
ing  forbidden 
solicit  the  mailing 
offices  by  persons 
within  the  deUvery 


of  maO— (a)  SolicU- 

P(istmasters   shall   not 

of  matter  at  their 

lining  or  doing  business 

Df  another  post  office. 
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(b)  Fourth-class  matter  shipped  by 
freight  or  express  to  be  deposited  in 
maUs.  When  matter  entitled  to  trans- 
mission in  the  mails  at  the  fourth-class 
rates  of  postage  is  shipped  by  freight  or 
express,  without  solicitation  by  the  post- 
master, and  not  primarily  for  the  pur- 
pose of  increasing  his  compensation,  to 
be  deposited  In  the  malls  at  a  given  post 
office,  such  office  of  mailing  is  construed 
to  be  the  office  of  origin,  and  the  mail 
shall  not  be  considered  as  diverted. 

S  42.4  Postage  to  be  rated  up  on 
weight  of  matter  when  mailed.  When 
matter  is  received  for  mailing,  its  weight 
shall  be  ascertained  and  postage'  thereon 
rated  up.  A  decided  down  weight  is 
necessary  to  subject  matter  to  an  addi- 
tional rate  of  postage.  (See  §§  34.12  to 
34.14,  inclusive.  42.16.  and  53.5.) 

i  42.5  Receipt  of  ship  and  steamboat 
matter — (a)  Rating  up  with  postage  due- 
All  ship  and  steamboat  letters  and  print- 
ed matter  delivered  into  post  offices  by 
masters  of  vessels  shall  be  rated  with  the 
postage  due  thereon,  as  provided  in 
S  34.10,  and  indorsed  "Postage  due.  — 
cents."  and  dispatched  to  destinations. 

(b)  Marking.  Letters  brought  by 
steamboats  shall  be  marked  'Steamboat,' 
at  the  time  of  receiving  them 

(c)  Account  to  be  kept.  Postmasters 
shall  keep  an  account  of  both  ship  and 
steamboat  letters  received,  the  postage 
chargeable  thereon,  and  the  fees  paid 
therefor. 

(d)  Unpaid  letters  from  steamboat 
routes.  When  wholly  unpaid  letters  are 
delivered  into  a.  terminal  post  office  by  a 
postal  clerk  on  a  steamboat  route,  they 
shall  be  treated  In  all  respects  as  other 
impald  letters.    (See  S  42.16.) 

9  42.6  Where  second-,  third-,  and 
fourth-class  matter  may  be  mailed,  (a) 
Parcels  of  fourth-class  matter  shall  be 
mailed  at  a  post  office  or  branch  or  sta- 
tion thereof,  or  delivered  to  a  rural  or 
other  carrier  duly  authorized  to  receive 
such  matter.  Parcels  of  third-class  mat- 
ter may  be  deposited  in  mail  boxes. 

(b)  Parcels  collected  on  star  routes 
shall  be  deposited  in  the  next  post  office 
at  which  the  carrier  arrives  and  postage 
charged  at  the  rate  from  that  office. 

(c)  Second-,  third-,  and  fourth-class 
matter  shall  not  be  accepted  at  a  railway 
post  office  nor  by  a  railway  postal  clerk, 
nor  be  deposited  In  a  depot  letter  box 
from  which  collections  are  made  by  such 
derks. 

S  42.7  Defaced  stamps — (a)  Not  ac- 
ceptable:  perforation  for  identification 
permitted.  United  States  postage  stamps. 
to  be  acceptable  for  postage,  shall  be 
without  defacement,  provided  that  for 
the  purpose  of  identification  only,  and 
not  for  advertising.  It  shall  be  permissible 
puncture  or  perforate  letters,  numerals, 
or  other  marks  or  devices  in  United 
States  postage  and  special-delivery 
stamps.  The  punctures  or  perforations 
shall  not  exceed  one-thiity  second  of  an 
inch  in  diameter,  and  the  whole  space 
occupied  by  the  identifying  device  shall 
not  exceed  one-half  inch  square.  The 
puncturing  or  perforating  shsdl  be  done 
in  such  manner  as  to  leave  the  stamps 
easily  recognizable  as  genuine  and  not 


8931 

lureviously  used.  Stamps  on  which  ink 
or  other  coloring  substance  has  been  used 
in  connection  with  such  puncturing  or 
perforating  shall  not  be  accepted  for 
postage. 

(b)  Overlapping  stamps.  When  post- 
age or  special-delivery  stamps  are  so 
affixed  to  mailable  matter  that  one  over- 
lies another,  concealing  part  of  its  sur- 
face, the  stamp  thus  covered  shall  not  be 
taken  into  account  in  prepayment. 

(c)  Treatment  of  matter  bearing  pre- 
viously used  stamps.  When  matter  bear- 
ing previously  used  stamps  Is  deposited 
for  mailing  (except  as  provided  In  S  43.12 
of  this  chapter  as  to  forwarding  mail) .  it 
shall  be  treated  as  "held  for  postage." 
(See  S  42.16.)  Upon  receipt  of  stamps 
to  pay  postage  they  shall  be  affixed  and 
canceled  and  the  mail  forwarded  to  ad- 
dressee. A  report  of  each  instance 
where  previously  used  stamps  have  ap- 
parently been  wilfully  reused  for  pay- 
ment of  postage  shall  be  submitted  to  the 
Third  Assistant  Postmaster  General, 
Division  of  Letter  and  Miscellaneous 
Mail,  accompanied,  when  practicable, 
with  the  envelope  or  wrapper  bearing  the 
stamps  In  question.     (See  S  130.23.) 

(d)  Stamps  not  good  for  postage. 
Mutilated  or  defaced  postage  stamps, 
fractional  parts  of  stamps,  postage-due 
stsunps,  stamps  cut  from  embossed 
stamped  envelopes,  newspaper  wrappers, 
or  postal  cards,  or  stamps  other  than 
postage  stamps  shall  not  be  accepted  or 
counted  in  prepayment  of  postage,  and 
matter  bearing  such  stamps  shall  be 
treated  as  "held  for  postage,"  except 
when  bearing  special-delivery  stamps,  as 
to  which  see  §  53.5  of  this  chapter. 

9  42.8  Imitations  of  or  adhesives  re- 
sembling postage  stamps.  Matter  bear- 
ing imitations  of  postage  stamps  or  ad- 
hesive stamps  in  form  and  design  resem- 
bling postage  stamps,  shall  not  be  ac- 
cepted for  mailing,  and  if  deposited  in 
the  mail  shall  be  returned  to  the  sender, 
if  known,  or,  if  unkno\\Ti,  shall  be  sent  to 
the  First  Assistant  Postmaster  General, 
with  a  statement  of  the  facts  connected 
therewith. 

CANCELING    AND    POSTMARKING    AT    MAItlNG 
OFFICES 

§  42.9  Defacement  of  stamps  by  post 
office  of  mailing:  precanceled  stamps — 
(a)  Authorization.  Postage  stamps  af- 
fixed to  all  mail  matter  or  to  stamped 
envelopes  in  which  the  same  is  inclosed 
shall,  when  deposited  for  mailing  or  de- 
livery, be  defaced  by  the  postmaster  at 
the  mailing  office  in  such  manner  as  the 
Postmaster  General  may  direct.  When 
practicable  postage  stamps  may  be  fur- 
nished to  postmasters  precanceled  by 
printing  oh  them  the  name  of  the  post 
office  at  which  they  are  to  be  used,  under 
such  regulations  as  the  Postmaster  Gen- 
eral may  prescribe.  (B.  S.  3921,  as 
amended;  39  U.  S.  C.  365) 

(b)  When  mail  forwarded  without 
stamps  canceled.  If  any  mall  matter 
shall  be  forwarded  without  the  stamps  or 
envelopes  being  so  defaced,  the  jxDstmas- 
ter  at  the  office  of  delivery  shall  deface 
them,  and  report  the  delinquent  post- 
master to  the  Postmaster  General.  (R.  S. 
3921,  as  amended;  39  U.  S.  C.  366) 
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(e)  Report  of  faUuret  to  cancel 
stampt.  Report  of  failures  to  cancel 
stamps  shall  be  made  to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Finance. 

(d)  Canceling  ink  pretcribeA.  Post- 
masters shall  cancel  stamps  on  mall 
matter  by  the  use  of  black  canceling  Ink 
furnished  b^  the  department  and  shall 
thoroughly  and  completely  deface  the 
stamps. 

9  42.10  Postmarlc^ng—{9^  Method. 
All  mall  matter  deposited  in  any  post 
ofBce  for  mailing  to  domestic  destina- 
tions (except  that  of  the  second  class 
mailed  by  publishers  and  news  agents 
without  stamps  afBxed.  matter  mailed 
without  postage  stamps  afllxed  under  the 
provisions  of  9$  34.66  and  35.4  of  this 
ctiapter.  matter  bearing  precancded 
stamps,  and  registered  letters  and  other 
sealed  registered  articles  which  99  114.8 
(b).  and  59.1  <b)  of  this  chapter,  stipu- 
late shall  be  postmarked  only  on  the 
back)  shall  be  postmarked  on  the  ad- 
dress side,  the  postmark  to  show  the 
post-office  name  in  full  and  the  State 
name  in  full  or  abbreviated.  All  flrst- 
dass  mail,  all  Insiu-ed.  all  c.  o.  d.  mall, 
and  all  mail  addressed  to  foreign  coun- 
tries (except  second-class  matter  mailed 
by  publishers  and  news  agents,  without 
stamps  affixed,  for  dispatch  to  those 
countries  to  which  domestic  conditions 
apply)  shall  show,  in  addition  to  the  post 
office  and  State  names,  the  date  of  mail- 
ing. All  mail  of  the  first  class  when  dis- 
patched from  a  post  office  having  an 
hour-dating  stamp  shall  show  the  names 
of  post  office  and  State  and  the  date  and 
(unless  mailed  under  the  provisions  of 
99  35.4  and  35.5  of  this  chapter)  the  hour 
of  mailing.  Special -delivery  mail  of  all 
classes,  all  "special  handling"  parcels. 
and  all  parcels  of  motlon-plctiire  lUms 
accepted  for  mailing  at  any  post  office 
shall  be  postmarked  or  otherwise  in- 
dorsed to  how  the  post  office  and  State 
and  the  date  and  hour  of  mailing. 

(b)  Improper  date  or  erasure  of  date 
prohibited.  The  willful  impression  on 
any  mail  matter  of  a  postmark  bearing 
any  other  date  than  that  on  which  such 
matter  is  mailed  or  of  a  backstamp  bear- 
ing a  date  other  than  that  on  which  the 
mail  is  received  at  the  post  office  back- 
stamping  it  or  the  erasure  of  any  date 
of  a  postmark  or  backstamp.  whether 
for  purpose  of  fraud  or  deception  or  to 
conceal  a  delay  or  detention  of  mall  mat- 
ter or  any  other  official  error  or  delin- 
quency, may  subject  the  offender  to  dis- 
missal from  the  service. 

9  43.11  Special  canceling  stamps  or 
pottmarking  dies  for  advertising  pur- 
potet.  The  Postmaster  General  may. 
under  such  rules  and  regulations  as  he 
may  prescribe,  grant  permission  for  the 
use  in  first-  and  second-class  post  offices 
of  special  canceling  stamps  or  postmark- 
ing dies  for  advertising  purposes  in  the 
following  cases  only:  First,  where  the 
event  to  be  advertised  is  for  some  na- 
tional piu-pose  for  which  Congress  has 
made  an  appropriation:  second,  where 
the  event  to  be  advertised  Is  of  general 
public  interest  and  importance  and  is  to 
endure  for  a  definite  period  of  time  and 
is  not  to  be  conducted  for  private  gain 
or  profit.    Such  permit  shall  not  be  for 
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%  longer  period  than  6  mcmths  and  the 
duration  of  the  event  to  be  advertised. 
Nothing  In  this  section  shall  be  construed 
to  authorise  the  expenditure  of  any 
postal  funds  or  appropriation  either  for 
the  purchase  of  special  canceling  stamps 
or  postmarking  dies  or  for  adapting  can- 
celing machines  for  the  use  of  such 
stamps  or  dies  or  for  installing  the  same, 
but  all  expense  shall  be  prepaid  by 
the  permittee.  Any  permission  granted 
imder  this  section  shall  be  revocable  In 
the  event  the  Government  shall  find  it 
expedient  or  necessary  to  use  special  can- 
celing stamps  or  postmarking  dies  for  its 
own  purposes  (Sees.  1  and  2. 42  SUt  539; 
39  U.  S.  C.  368). 

142.12  Supervision  of  postmarking 
devices  and  equipment — (a)  Features 
under  First  Assistant  Postmaster  Gen- 
eral.  The  supervision  of.  and  issuance 
of  instructions  pertaining  to.  postmark- 
ing devices  or  equipment  tised  by  the 
postal  service,  insofar  as  the  name  of  the 
office  or  station,  date,  and  hour  shown 
therein  are  concerned,  shall  be  the  re- 
sponsibility of  the  First  Assistant  Post- 
master General. 

<b)  Features  under  Third  Assistant 
Postmaster  General.  The  supervision 
of.  and  issuance  of  instructions  pertain- 
ing to.  the  cancellation  portion  of  any 
postmarking  device  or  equipment  used  by 
the  postal  service  or  the  public,  includ- 
ing postage  meters,  and  the  inclusion  in 
Impressions  made  by  such  device  or 
equipment  of  any  advertisements,  slo- 
gans, plctiu-es.  and  insignia,  imprinted  at 
the  same  time  as  the  postmark,  shall  be 
the  responsibility  of  the  Third  Assistant 
Postmaster  General. 

(c)  Req^iisition  and  distributUtn  of 
canceling  dies.  The  requisition  of.  the 
charge  and  payment  for.  and  the  distri- 
bution of  canceling  dies  containing  any 
approved  advertisements,  slogans,  pic- 
tures, and  insignia  used  by  the  postal 
service  shall  be  the  responsibility  of  the 
Fourth  Assistant  Postmaster  General. 
The  canceling  dies  shall  be  retained  In 
the  cmtody  of  the  postal  service. 

(d)  Slogans  in  postage  meter  impres- 
sions. Slogans  that  are  not  objection- 
able or  misleading  in  themselves,  or  are 
not  of  a  scurrilous  or  defamatory  nature 
or  otherwise  objectionable,  may  be  print- 
ed in  connection  with  postage  meter  im- 
pressions, provided  the  slogans  do  not 
occupy  space  required  at  the  right  end 
of  mail  matter  for  the  name  and  ad- 
'  ess.  permit  indicia,  postal  endorse- 
ments, etc.  Such  approved  slogans  shall 
not  be  arranged  in  the  form  of  a  circle 
resembling  a  postmark,  nor  include  fig- 
ures, dates,  or  words  such  as  "Insured." 
"Special."  etc.,  In  the  form  or  arrange- 
ment in  which  such  matter  appears  in 
prescribed  postmarks  or  other  postal  en- 
dorsements. Slogans  shall  not  be  so 
large  as  to  be  confused  with  the  Indicia, 
address,  or  return  card  on  mail  matter. 

(e)  Dies  for  postage  meters.  Dies  for 
printing  advertisements,  slogans,  pic- 
tures, or  Iqsignla  In  connection  with  the 
postage  indicia  on  metered  matter  mailed 
under  the  provisions  of  9  35.4  of  this 
chapter,  shall  be  obtained  from  the  man- 
ufacturers of  the  meter  devices. 

9  42.13  Postmarking  stamp  s — (a) 
Change  of  dies  to  show  time  of  dispatch. 


The  type  of  postmarking  stamps  shaU  be 
carefully  adjusted  at  the  beginning  of 
each  day.  and  where  type  Is  furnished  to 
indicate  the  hour  of  dispatch  or  receipt 
of  mall  the  type  shall  be  changed  pimc- 
tually  at  the  specified  period.  At  offices 
of  the  first  class  the  time  of  postmarking 
flrst-class  mail  shall  be  changed  each 
hour  and  half  hour  and  kept  one-half 
hour  in  advance.  For  Instance,  at  1  p.  m. 
the  time  Indicated  In  the  postmark  should 
be  1:30  p.  m..  and  at  1:30  p.  m.  the  time 
In  the  postmark  should  show  2  p.  m..  etc. 
At  offices  other  than  those  of  the  first 
class,  immediately  following  a  dispatch 
of  mail  the  postmarking  stamp  shall  be 
changed  to  show  the  time  of  the  next 
dispatch,  except  that  mail  deposited 
after  the  last  dispatch  of  the  day.  but 
before  the  closing  of  the  office,  shall  be 
postmarked  as  of  that  date.  Mail  de- 
posited after  the  closing  of  the  office 
shall  be  post-marked  as  of  the  time  of  , 
the  first  dispatch  of  the  following  day. 

(b)  Broken.  Postmarking  stamps  and 
type  shall  be  kept  clean.  Broken  stamps 
shall  be  returned  to  the  Fourth  Assist- 
ant Postmaster  General,  Division  of 
Eliuipment  and  Supplies,  except  where 
the  wooden  handle  only  Is  broken,  in 
which  case  that  office  shall  be  requeste<^ 
to  furnish  a  new  handle. 

(c)  Special  stamps  not  permitted. 
Postmasters  shall  not  use  any  postmark- 
ing stamps  but  those  furnished  by  the 
Post  Office  Department.  Nothing  herein 
shall  be  construed  to  prohibit  postmas- 
ters from  purchasing  or  renting  cancel- 
ing machines  from  their  personal  funds, 
subject  to  the  approval  of  the  depart- 
ment: Provided.  That  no  allowance  shall 
be  made  for  the  purchase  or  rental  of 
such  machines  in  the  event  the  office  be- 
comes entitled  to  a  canceling  machine 
under  the  rules  of  the  department. 

(d)  Record  of  date  and  time  changes. 
At  all  third-  and  fourth-class  post  offices 
a  clear  and  distinct  impression  of  the 
postmarking  stamp  shall  be  made  im- 
mediately after  each  change  in  either 
date  or  hour,  including  Sunday  where 
mall  Is  made  up  for  dispatch  on  that  day. 
Such  record  of  postmarks  shall  show 
every  change  made  in  the  postmarking 
stamps  and  shall  be  kept  in  chronological 
order  in  suitable  record  books  or  on  loose 
sheets  to  be  supplied  by  postmasters. 

SBORT-fKXD    AMD    UNMAILABLI    MATTn    AT 
MAILIMC  OmCKS 

9  42.14  Unpaid  letters.  All  domestic 
letters  deposited  in  any  post  office  for 
mailing,  on  which  the  postage  is  wholly 
unpaid  or  paid  less  than  one  full  rate  as 
required  by  law.  except  letters  lawfully 
free,  and  duly  certified  letters  of  soldiers, 
sailors,  and  marines  in  the  service  of  the 
United  States,  shall  be  sent  by  the  post- 
master *  *  *  to  a  post  office  desig- 
nated by  the  Postmaster  General,  to 
be  treated  in  the  same  manner  as 
other  undelivered  letters  (unless  the 
deficient  postage  is  furnished,  as  pro- 
vided in  9  12.16).  •  •  •  (R.S.  3937, 
as  amended;  39  U.  S.  C.  407) 

9  42.15  Unpaid  letters  accompanied 
with  money  insufficient  for  one  full 
rate — (a)  Mailed  by  same  person.  When 
a  nimiber  of  letters  are  deposited  in  a 
letter  box  wholly  unpaid  by  stamps  af- 
fixed, and  a  sum  of  money  Is  found  in 
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such  box  which  Is  not  sufficient  to  pay 
one  full  rate  of  postage  on  all  of  said  let- 
ters, they  shall,  ifj  mailed  by  the  same 
person,  and  he  il  luiown  and  resides 
within  the  delivery  of  the  mailing  office, 
be  returned  to  him,  together  with  the 
money. 

(b)  Mailed  bv\  different  persons. 
When  such  letters  are  mailed  by  different 
persons  they  shall  be  notified  that  the 
letters  are  held  for  postage.  If  this  can- 
not be  done,  ther  the  letters  shall  be 
treated  as  "held  for  postage"  and  dis- 
posed of  as  provided  in  the  following 
section,  and  the  mdney  treated  as  money 
found  loose  in  the  mails  and  disposed  of 
as  provided  in  {  4517  of  this  chapter. 

S  42.16     Treatment  of  unpaid  or  in- 

sufflcienily  paid  matter — (a)  Poatmark- 
ing  and  rating  up.^  When  any  letter  or 
matter  of  the  firsi  class  wholly  unpaid 
or  prepaid  at  less  ihan  one  full  rate,  or 
any  matter  of  the  second  or  third  class 
of  obvious  value,  fcuch  as  sheet  music, 
pictures,  photographs,  or  pamphlets 
likely  to  be  of  us^  or  value  to  the  ad- 
dressee, or  tuiy  parpel  of  the  fourth  class 
not  fully  prepaid  btit  otherwise  mailable, 
shall  be  deposited  p  any  post  office  for 
delivery  in  the  United  States,  it  shall  be 
postmarked  with  date  of  receipt,  rated 
up,  and  the  amount  of  deficient  postage 
noted  thereon,    t&e  §  42.7.) 

(b)  //  sender  knnon.  When  the  mat- 
ter described  in  the  preceding  paragraph 
bears  the  card  or  rddress  of  the  sender, 
or  if  he  be  known  to  or  can  be  conven- 
iently located  by  tiie  postmaster,  and  is 
within  the  dellverji  of  the  office.  It  shall 
be  at  once  returned  to  him  for  the  re- 
quired postage.  Ime  stamps  originally 
affixed  to  such  master  shall,  when  it  is 
mailing,  be  accepted 

»ge  to  the  amount  of 
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its  of  the  office,  he 

notified   that   the 

postage,  and  tf  the 

^rnlshed   within    two 
shall  be  notified,  as 

jwing  paragraph. 
<c)  //  sender  not  known.  When  the 
postage  is  not  furbished  by  the  sender 
of  such  matter  or  he  is  not  known  or 
cannot  be  conveniei  itly  located,  the  mat- 
ter shall  be  indorstd  "Held  for  postage" 
and  the  addressee  notified  by  next  mail, 
by  an  official  card  (Porm  3548)  or  other- 
wise, of  such  deten  tion  and  the  amount 
of  postage  required 

<d)  Time  of  homing.  After  the  ad- 
dressee of  unpaid  br  InsufBciently  paid 
matter  held  for  posiage  has  been  notified 
of  the  amount  of  postage  due  thereon, 
such  matter  shall  bi  held  not  longer  than 
two  weeks,  unless  tie  office  of  address  be 
so  remote  from  the  loffice  of  mailing  that 
the  postage  could  not  be  received  from 
the  addressee  with!  i  that  time,  in  which 
case  the  matter  shi  11  be  held  not  longer 
than  four  wedcs.  eccept  that  six  weeks 
may  be  allowed  for  the  notice  to  be  dis- 
patched and  returned  between  any  post 
offlct  in  the  Territo  ry  of  Hawaii  and  any 
other  United  States  post  office  outside 
the  Territories  of  Hawaii  and  Alaska, 
and  90  days  for  sucl^  service  between  any 
post  office  In  the  Territory  of  Alaska  and 
any  other  United  Stbtespost  office  not  In 
the  same  Terrltoryl  also,  six  weeks  lor 
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such  service  between  any  post  office  in 
the  Canal  Zone  and  any  post  office  in  the 
United  States.  ' 

(e)  If  addressee  pays  required  postage. 
It  within  the  prescribed  time  the  required 
postage  is  received,  stamps  of  the  value 
thereof  shall  be  affixed  to  the  matter  in 
sueh  manner  as  to  cover  a  part  of  the 
words  "Held  for  postage"  and  the  matter 
dispatched.  •  If  Canal  Zone  stamps  are 
furnished  in  response  to  such  notices  sent 
from  the  United  States  to  the  Canal  Zone, 
they  should  be  affixed  and  the  matter  dis- 
patched without  question  as  to  the 
stamps. 

(f )  //  sender  subsequently  pays  post- 
age. If  the  sender  of  any  insufficiently 
paid  letter  or  other  matter  shall  pay  the 
postage,  after  dispatch  of  notice  to  ad- 
dressee. It  shall  be  indorsed  "Postage  sub- 
sequently paid  by  sender."  the  necessary 
stamps  affixed  and  canceled,  and  the 
matter  dispatched. 

(g)  When  to  be  marked  "Unclaimed." 
If  the  amount  of  unpaid  or  insufficiently 
paid  postage  on  any  matter  of  the  first 
class  is  not  received  from  the  addressee 
at  the  expiration  of  two  weeks  from  the 
date  of  mailing  of  the  notice,  except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, and  prepayment  shall  not  have  been 
made  by  the  sender,  such  matter  shall  be 
marked  "Unclaimed"  and  disposed  of  as 
provided  in  §§  45.3.  45.5,  and  45.6  of  this 
chapter. 

Cross  Rettrence  :  See  $  §  42.7  and  130.23  a» 
to  matter  bearing  stamps  not  good  for  post- 
age thereon;  S  53.5  as  to  matter  bearing  spe- 
cial-delivery stamps,  but  without  proper 
postage;  I  43.6  as  to  treatment  of  unpaid  or 
Insufficiently  paid  matter  at  offices  of  deliv- 
ery; I  §  43.12  and  43.4r  as  to  payment  of  new 
postage  on  second-,  third-,  and  fotirth-class 
matter  before  forwarding  or  return;  {  114.2 
as  to  the  treatment  of  foreign  mall  matter 
unpaid;  {  43.46  as  to  matter  without  value; 
and  Subchapter  G  of  this  chapter  as  to  regis- 
tered matter. 

(h)  Matter  for  local  delivery  and  send- 
er unknown.  When  tnatter  wholly  un- 
paid or  Insufficiently  prepaid  is  deposited - 
at  any  city  delivery  post  office  for  local 
delivery  and  the  sender  is  unknown,  no- 
tice of  detention  need  not  be  sent,  but 
such  matter  shall  be  delivered  to  the  ad- 
dressee by  the  carrier,  and  the  deficient 
postage  collected  by  means  of  postage- 
due  stamps  afiixed.  (See  S  43.11.)  If 
the  addressee  refuses  to  pay  the  postage, 
the  matter  shall  be  treated  as  prescribed 
by  paragraph  (g)  of  this  section.  \See 
fi§  45.2  and  45.6.) 

S  42.17  Misdirected  matter — (a)  Cor- 
rection of  address.  Postmasters  and 
others  in  the  Postal  Service  shall  not  at- 
tempt to  correct  post-offlce  addresses  on 
mall  matter  except  as  provided  in  this 
section  and  §§43.12  and  43.14  of  this 
chapter. 

(b)  Not  to  be  dispatched  unless  desti- 
nation obvious.  Mail  that  is  misdirect- 
ed as  to  post-office  name,  unless  ad- 
dressed to  a  known  county  and  State. 
shall  not  be  dispatched  except  upon  rea-  ^ 
sonable  assurance  as  to  Its  destination 
(in  which  case  it  shall  be  indorsed  to 
show  by  what  post  office  the  address  is 
suppUed).  but  shall  be  returned  to  the 
sender,  if  his  name  and  address  are 
known,  with  the  words  stamped  or  writ- 
ten thereon,  "Returned  for  better  direc* 
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tlon."  together  with  such  Information  as 
the  mailing  office  may  have  as  to  the  cor- 
rect post-office  name.  The  stamps  origi- 
nally affixed  to  such  matter  will,  when  it 
is  again  presented  for  mailing,  be  accept- 
ed in  payment  of  postage  to  the  amovmt 
of  their  face  value. 

(c)  When  sender  vnJtnou>7.  anS  ad- 
dress uncertain.  If  the  name  of  tlie 
sender  is  not  known  and  the  post-office 
address  cannot  be  supplied  with  reason- 
able certainty  at  the  mailing  office,,  the 
matter  shall  be  disposed  of  as  unmailable. 
(See  §  42.19.) 

(d)  Addressed  to  knoum  county  and 
State.  Mail  not  addressed  to  a  post  of- 
fice but  to  a  known  county  and  State 
shall  be  dispatched  in  the  mails  without 
change  of  address.  (See  §  107.25  (b) 
(7).) 

§  42.18  Nonmailable  matter;  obscene, 
scurrilous,  disloyal,  and  lottery  matter — 
(a)  Withdrawal  and  disposal.  (1)  Do- 
mestic obscene,  scurrilous,  disloyal,  and 
lottery  matter  of  any  class  which  has 
been  withheld  from  dispatch  under  the 
provisions  of  §  36.7  of  this  chapter  and 
declared  nonmailable  by  the  Solicitor  un- 
der the  provisions  of  §§  36.2  to  36.6  of 
this  chapter,  inclusive,  shall  be  with- 
drawn from  the  mails  and  the  sender 
thereof  shall  be  immediately  notified  that 
such  matter  is  nonmailable;  and  it  shall 
be  held  for  a  period  of  10  days  In  the  cus- 
tody of  the  pxjstmaster.  at  the  end  of 
which  time  it  shall  be  sent  to  the  proper 
dead  letter  branch  for  disposition. 

(2)  Obscene  and  scurrilous  matter  ob- 
viously nonmailable  under  the  provisions 
of  §§36.2.  36.3.  or  36.4  of  this  chapter 
shall,  when  deposited  in  a  post  office,  be 
withdrawn  from  the  mails  and  sent  to  the 
Post  Office  Inspector-in-Charge  of  the 
Division  in  which  the  office  of  mailing  is 
located  with  a  statement  of  the  facts  con- 
nected therewith.  Domestic  lottery 
matter  obviously  nonmailable  under 
§  36.6  of  this  chapter  shall  be  sent  to  the 
Post  Office  Inspector-in-Charge  of  the 
Division  in  which  the  office  of  mailing  is 
located  for  disposition,  and  foreign  lot- 
tery matter  shall  be  forwarded  daily  to 
the  Post  Office  Inspector-in-Charge  of 
the  Division  in  which  the  office  of  address 
is  located. 

(3)  Matter  declared  nonmailable  by 
the  provisions  of  §  36.8  of  this  chapter 
(§  130.52)  shall  be  sent  to  proper  dead 
letter  branch  for  disposition.  Letters 
foimd  by  a  dead  letter  branch  to  contain 
counterfeit  money  and  spurious  coins 
shall  be  sent  to  the  First  Assistant  Post- 
master General  with  a  statement  of  the 
facts  connected  therewith. 

(b)  Refusal  of .  Postmasters  shall  ex- 
clude from  the  mails  all  nonmailable 
matter,  and  when  It  is  known  at  the  time 
any  matter  is  ofifered  for  mailing  that  it 
is  nonmailable  under  any  statute  the 
postmaster  shall  decline  to  receive  it. 

§42.19  Matter  "held  for  postage." 
misdirected,  of  excess  weight  or  size,  or 
damage — (a)  Disposition  of.  The  fol- 
lowing immailable  matter,  when  of  the 
first  class,  shall,  if  deposited  in  a  post 
office  having  a  dead  letter  branch,  be 
treated  in  the  dead  letter  branch  of  that 
office.  Such  matter  posted  in  a  post  of- 
fice not  having  a  dead  letter  branch  shall 
be  sent  to  the  central-accounting  post 
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ofBce  and  such  matter  posted  In  the  Ter- 
ritory of  Alaska  shall  be  sent  to  the  dead 
letter  branch  at  the  Seattle.  Wash.,  post 
office:  and  when  of  the  third  or  fourth 
class  to  the  postmaster  at  the  proper 
division  headquarters  of  the  Railway 
Mail  Service. 

(D  "Held  for  postage"  matter  which 
cannot  be  returned  to  sender  and  has 
not  been  prepaid  by  addressee,  as  pro- 
vided in  9  42.16. 

(2)  Misdirected  matter  which  cannot 
be  dispatched  to  the  addressee  nor  re- 
turned to  the  sender,  as  provided  in 
I  42.17. 

(3)  Excess  of  weight  and  size  matter. 
©r  those  packages  of  domestic  matter 
which  exceed  the  weight  or  size  limited 
by  law.     (See  9S  34.74.  35.2.  and  35.3. ) 

(4)  Mutilated  or  damaged  matter 
other  than  merchandise  found  loose  in 
the  mails,  or  that  which  when  deposited 
In  the  post  office  is.  or  before  dispatch 
may  become,  so  damaged  that  It  cannot 
be  forwarded  to  destination  and  cannot 
be  returned  to  the  sender.     <See  S  41.14. ) 

(b)  Exceptions.  'Held  for  postage" 
and  misdirected  printed  matter  (nixies) 
of  no  obvious  value,  and  samples  of 
merchandise  sent  for  advertising  pur- 
poses and  articles  of  like  character  hav- 
ing no  salable  value,  may  be  disposed  of 
as  waste  paper  or  destroyed,  as  provided 
In  9  43.46  respecting  unclaimed  printed 
matter  of  like  character  upon  which 
postage-due  stamps  have  not  been 
affixed.  Before  such  matter  is  disposed 
of  all  postage  stamps  thereon  shall  be 
canceled  and  each  piece  carefully  ex- 
amined, and  if  any  Is  found  to  contain 
other  matter  of  a  higher  class  it  shall 
be  disposed  of  in  accordance  with  para- 
graph (a),  of  this  section. 

9  42.20  Frequency  of  returns  of  un- 
mailable  matter  to  dead-letter  branches. 
At  post  offices  of  the  first  class  daily, 
and  at  all  other  post  offices  weekly,  re- 
turns shall  be  made  to  the  proper  dead 
letter  branches,  or  to  post  offices  at  divi- 
sion headquarters  of  the  Railway  Mail 
Service,  as  prescribed  In  9  42.19  of  this 
chapter,  of  all  unmallable  matter  de- 
posited therein,  except  articles  of  mer- 
chandise found  loose  in  the  mails,  as 
provided  in  55  45.3.  45.5.  45.6,  45.7.  and 
45.9  of  this  chapter,  imless  other  disposi- 
tion thereof  Is  directed. 

9  42.21  Disposal  of  destructive  un- 
mailable  matter.  When  any  article  of 
destructive  mall  matter,  except  matter 
absolutely  excluded  from  the  mall  (see 
99  34.73  and  35.13)  is  received  for  for- 
warding or  deposited  in  the  post  office, 
the  postmaster  shall  hold  it  and  notify 
the  sender,  whether  he  live  within  the 
delivery  of  the  post  office  or  not.  that 
it  can  not  be  transported  by  mail.  If 
the  sender  is  not  known,  the  postmaster 
shall  notify  the  addressee  of  the  deten- 
tion of  the  package,  that  it  can  not  be 
transmitted  in  the  mails  and  that  he 
must  provide  some  other  means  for  its 
being  forwarded  at  his  own  expense  out- 
side the  mails.  If  the  package  is  not 
taken  from  the  post  office  by  or  for  either 
the  sender  or  addressee  within  30  days, 
the  postmaster  shall  report  the  facts  to 
the  First  Assistant  Postmaster  General, 
and  await  Instructions.  Intoxicating 
liquors,  poisons,  explosives,  and  articles 
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harmful  and  dangerous  to  handle  ab- 
solutely excluded  from  the  mails  imder 
9  35.13  of  this  chapter  shall  not  be  de- 
livered, but  shall  be  held  intact  and  re- 
port thereof  made  to  the  inspector  in 
charge  of  the  division  in  which  the  office 
of  mailing  is  located.  Instructions  as  to 
the  disposition  of  such  matter  will  be 
issued  by  the  inspector  in  charge. 

WITHDIAWAL  AND   RKCALL   OP  MAIL  MATTER 
AT  MAILING  OmCBS 

§  42.22  Withdrawal  of  mail  by  sender 
before  dispatch — (a)  Conditions.  After 
mail  matter  has  been  deposited  in  a  post 
office  it  shall  not  be  withdrawn  except 
by  the  sender,  or,  in  case  of  a  minor 
child,  by  the  parent  or  guardian  duly  au- 
thorized to  control  the  correspondence  of 
the  writer.  Mail  deposited  by  a  person 
adjudicated  of  unsound  mind  may  be 
withdrawn  by  duly  appointed  guardian. 

(b)  Care  in  permitting.  When  re- 
quest is  made  for  the  withdrawal  of  any 
mail  matter,  the  postmaster  shall  ascer- 
tain whether  the  person  making  the  re- 
quest is  entitled  to  such  matter.  The 
applicant  should  be  required,  if  neces- 
sary, to  exhibit  a  written  address  in  the 
same  hand  as  that  upon  the  matter 
sought  to  be  withdrawn,  and  such  de- 
scription of  the  matter,  or  other  evidence, 
as  will  identify  the  same  and  satisfy  the 
postmaster  that  the  applicant  is  entitled 
to  withdraw  It.  • 

(c)  OrigiruU  postage  valid.  When 
matter  withdrawn  from  the  mails  before 
dispatch  Is  again  presented  for  mailing, 
the  stamps  originally  affixed  thereto 
shall  be  accepted  in  payment  of  postage 
to  the  amount  of  their  face  value. 

9  42.23  Recall  of  mail  by  sender  after 
dispatch — (a)  Application  for.  When 
the  sender  of  any  article  of  imregistered 
matter  desires  its  return  after  it  has  been 
dispatched  from  the  mailing  office,  appli- 
cation therefor  shall  be  made  on  Form 
1509  to  the  postmaster  at  the  office  of 
mailing.  (See  9  107.32  as  to  return  of 
matter  by  railway  postal  clerks:  9  115.1 
as  to  recall  of  foreign  matter:  9  59.68  as 
to  recall  of  registered  matter.)  The  re- 
qiUrement  that  the  apirilcatlon  for  the 
recall  of  mall  matter  shall  be  made 
through  the  mailing  office  will  not  apply 
to  official  mail,  but  postmasters  at  offices 
of  destination  receiving  requests  by  tele- 
graph, telephone,  or  mall  from  executive 
departments  at  Washington.  D.  C.  or 
their  regional  disbursing  officers  shall 
comply  promptly  therewith  and  take  spe- 
cial care  to  prevent  delivery  of  Govern- 
ment checks  subject  to  recall. 

(b)  Reiiuest  to  be  telegraphed.  When 
application  has  been  made  In  due  form 
for  the  recall  of  an  article  of  mail  matter 
the  postmaster  shall  telegraph  a  request 
to  the  postmaster  at  the  office  of  address, 
or  to  a  railway  postal  clerk  in  whose 
custody  the  matter  is  known  at  the  time 
to  be.  for  the  return  of  such  matter  to 
his  office,  carefully  describing  the  same 
..  so  as  to  Identify  it  and  prevent  the  re- 
turn of  any  other  matter.  All  such  tele- 
graphic requests  shall  bear  the  proper 
signature  and  title  of  the  sender  of  the 
message.  If  air  mail  is  being  recalled, 
the  telegram  should  Include:  as  addi-/' 
tlonal  means  of  identification,  the  air- 
mall  trip  involved,  and  if  the  originating 
office  does  not  have  direct  air-mail  con- 


tact, the  city  and  train  should  be  shown 
to  which  the  mail  was  dispatched  for 
Initial  plane  connection. 

Cboss  Rituznce:  Telegrams  sent  in  such 
cases  must  be  paid  for  at  the  regular  com- 
mercial rates  and  not  at  the  rates  estab- 
lished for  omclal  business. 

(c)  Return  of  matter.  On  receipt  of  a 
request  for  the  return  of  any  article  of 
mail  matter  the  postmaster  or  railway 
postal  clerk  to  whom  such  request  is  ad- 
dressed shall  return  such  matter  in  a 
penalty  envelope  to  the  mailing  post- 
master, who  shall  deliver  It  to  the  sender 
ui)on  payment  of  all  expenses  and  the 
regular  rate  of  postage  on  the  matter  re- 
turned  (except  first-class  matter,  which 
is  returned  without  additional  charge  for 
returning) .  and  on  the  envelope  or  cover 
thereof  postage-due  stamps  of  the  proper 
value  shall  be  placed  and  canceled.  (See 
9  43.8. )  If  the  mall  to  which  the  applica- 
tion relates  has  been  delivered,  that  fact 
shall  be  reported  to  the  mailing  post- 
master, who  shall  Inform  the  sender. 
Under  no  circumstances  shall  the  ad- 
dressee be  Informed  that  mail  has  been 
Intercepted  or  that  recall  thereof  has 
been  requested  by  the  sender. 

(d)  Filing  of  application,  receipt,  and 
container.  All  applications  for  the  re- 
call of  any  article  of  mall  matter,  to- 
gether with  the  proofs  submitted  there- 
with, the  sender's  receipt  for  such  mat- 
ter, and  the  envelope  or  wrapper  in  which 
it  was  enclosed,  shall  be  filed  at  the  mail- 
ing office. 

9  42.50  Withdrawal  or  detention  of 
maU  in  transit — (a)  Misdirected,  de- 
structive, and  unmailable  matter.  Mis- 
directed matter  or  matter  which  Is  lia- 
ble to  injure  the  person  or  damage  the 
mails,  imless  prepared  for  mailing  as 
prescribed  in  9  35.18  of  this  chapter,  and 
all  matter  which  is  manifestly  obscene, 
etc.,  and  matter  which  contains  on  the 
outside  cover  or  wrapper,  or  postal  cards, 
bearing  scurrilous  or  libelous  language. 
etc..  and  matter  which  relates  to  lot- 
teries or  similar  enterprises,  or  to  fraudu- 
lent schemes,  which  was  dispatched  from 
the  post  office  of  mailing  contrary  to  the 
provisions  of  9  42.18.  shall  be  detained 
and  withdrawn  from  the  mails  by  any 
postmaster  into  whose  hands  the  same 
may  come  In  transit  and  treated  as 
though  it  were  originally  deposited  at  his 
office.    (See  9  42.21.) 

(b)  Publications  containing  lottery 
matter.  Newspapers  and  other  publica- 
tions In  transit  which  contain  lottery  ad- 
vertisements or  lists  of  prizes  drawn  at 
a  lottery  shall  be  held  and  a  report  made 
to  the  Solicitor  for  the  Post  Office  De- 
partment for  instructions. 

(c)  Matter  not  to  be  withdrawn.  Any 
matter,  except  as  above  provided,  which 
should  have  been  detained  at  the  office 
of  mailing  as  "held  for  postage,"  'excess 
of  weight  or  size."  shall  not  be  stopped  in 
transit.    (See  99  42.16  and  42.19.) 

(d)  Misdirected  first-class  matter. 
Misdirected  matter  of  the  first  class,  if  U 
bear  the  card  or  request  of  the  sender, 
shall  be  withdrawn  and  returned  to  him 
with  the  words  written  or  stamped  there- 
on. "Returned  for  better  direction."  (See 
142.17.) 

(e)  Matter  addressed  to  office  of  same 
name  in  other  State.    All  mail  matter 
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received  at  a  pos 


other  post  offices  ( if  the  same  name  In 
other  States  shall  pe  endorsed  with  the 
word  "Missent,"  alio  with  the  postmark 
of  the  office,  and  f  c  rwarded  by  next  mall 
to  its  destination. 

(f )  Postage-due  natter  not  to  be  stop- 
ped in  transit.  Maiter  inadvertently  dis- 
patched without  prepasrment  of  postage 
thereon.- or  which  is  insufficiently  pre- 
paid, shall  not  be  stopped  In  transit  or 
rated  up  at  intermediate  offices. 
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48.48  Return  of  second-,  third-,  and  fourth- 

class  matter. 

48.49  Reason  for  nondelivery  to  be  endorsed 

on  articles. 

43.50  Ret\u-n  of  matter  bearing  postage-due 

stamps. 

AxTTHoarrr:  IS  43.8  to  43.50  (except  for 
authority  elted  in  text)  issued  imder  R.  S. 
181.  896,  sees.  804,  309,  42  Stat.  24,  25;  0 
U-.  S.  C.  22,  869. 

matter  insufficiently  paid  and 
collection  of  postage  due 

I  43.6  Rating  up  of  postage  and  search 
for  matter  improperly  rated — (a)  Au- 
thority for.  Postmasters  at  the  office  of 
delivery  may  remove  the  wrappers  and 
envelopes  from  mail  matter  not  charged 
with  letter  postage,  when  it  can  be  done 
without  destroying  them,  for  the  purpose 
of  ascertaining  whether  there  is  upon  or 
connected  with  any  such  matter  any- 
thing which  would  authorize  or  require 
the  charge  of  a  higher  rate  of  postage 
thereon.    (R.  S.  3882 ;  39  U.  S.  C.  251 ) 

(b)  Examination  for  matter  underpaid. 
On  opening  the  mall  postmasters  shall 
look  over  the  letters  and  examine  pack- 
ages and  parcels  to  ascertain  whether  the 
postage  thereon  has  been  sufficiently  pre- 
paid, and  shall  rate  up  at  double  the 
prepaid  rate  (see  §§  34.3  and  43.10)  the 
amount  found  to  be  due  on  all  matter, 
not  free,  dispatched  Inadvertently  with- 
out any  prepayment.  All  partly  but  not 
fully  prepaid  first-class  matter  wtiich  is 
short  paid  more  than  one  full  rate  shall 
be  rated  with  the  deficient  postage  plus 
an  additional  charge  of  1  cent  for  each 
short-paid  ounce  or  fraction  thereof. 
(See  9  34.12.)  All  other  partly  but  not 
fully  prepaid  matter  shall  be  rated  with 
the  deficient  postage  at  the  single  rate 
according  to  Its  class  and  weight.  The 
amount  due  shall  be  noted  In  writing  or 
handstamped  on  each  letter  or  parcel. 

(c)  Matter  bearing  wrong  stamps. 
Mall  Inadvertently  dispatched  with  post- 
age-due stamps  affixed,  but  no  others, 
such  stamps  representing  the  full  amount 
of  postage,  shall  be  delivered  to  the  ad- 
dressee without  additional  charge.  If 
such  stamps  do  not  represent  the  full 
amount  of  postage,  the  deficient  postage 
at  the  single  rate  only  shall  be  collected 
from  the  addressee.  In  all  such  cases  the 
office  of  mailing  shall  be  reported  to  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Letter  and  Miscellaneous  Mall. 

<d)  Second-class  matter  containing 
ittegal  inclosures.  Matter  of  the  second 
class  without  evidence  of  prepayment  of 
postage  by  stamps  affixed  containing 
illegal  inclosures  of  any  character  or  con- 
taining or  bearing  additions  not  author- 
ized by  5  34.56,  or  which  the  postmaster 
believes  was  not  entitled  to  the  pound 
rates,  shall  be  delivered  without  exacting 
additional  postage,  but  a  report  of  the 
facts  should  be  mad^to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Newspaper  and  Periodical  Mail,  Includ- 
ing tnerein  the  name,  date,  and  place  of 
entry  of  the  publication,  and.  where 
practicable,  submitting  the  copy  thereof 
cODtaining  the  illegal  Inclosure  or  unau- 
thorized addition.  (See  §§  34.58  and 
•4.59.)     (R.  S.  3882;  39  U.  8.  C.  251) 

1 43.7  Underpaid  matter  addressed  to 
Qovernment  departments  at  Washing- 
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ton.D.C.  •  •  •  Any  part  paid  letter 
or  packet  addressed  to  any  of  the  depart- 
ments or  bureaus,  [the  executive  depart- 
ments or  bureaus  thereof  and  Public 
Printer]  may  be  delivered  free,  but  where 
there  is  good  reason  to  believe  the  omis- 
sion to  prepay  the  full  postage  thereon 
was  Intentional  such  letter  or  packet  shall 
be  returned  to  the  sender.  •  •  • 
(Sees.  5  and  6.  19  Stat.  335,  336,  as 
amended;  39  U.  S.  C.  321) 

Note:  This  exemption  from  the  payment  of 
deficient  postage  on  matter  addressed  to  the 
executive  departments  or  bureaus  thereof 
before  delivery  applies  only  at  the  Washing- 
ton, D.  C.,  post  office. 

5  43.8  Collection  of  postage  due — (a) 
Method.  (1)  No  mall  matter  shall  be 
delivered  until  the  postage  due  thereon 
has  been  paid.  (R.  S.  3900;  39  U.  S.  C. 
272) 

(2)  •  •  •  Postmasters,  before  de- 
livery •  •  •  tany  matter  of  the  first 
class  upon  which  one  full  rate  has  been 
prepaid]' or  an^  article  of  mail  matter 
upon  which  prepayment  In  full  has  not 
been  made,  shall  affix;  or  cause  to  be  af- 
fixed, and  canceled  as  ordinary  stamps 
are  canceled,  one  or  more  stamps  equiva- 
lent in  value  to  the  amount  of  postage 
due  on  such  article  of  ^all  matter. 
•  •  •  (Sec.  26.  20  Stat.  361,  as 
amended;  39  U.  S.  C.  275) 

(b)  Payable  in  cash.  Postmasters 
shall  not  accept  postage  stamps  in  pay- 
ment of  postage  remaining  due  on  mail 
matter.  The  amount  due  shall  invaria- 
bly be  paid  In  cash. 

(c)  Objection  by  addressee  and  appeal 
to  department.  If  the  addressee  objects 
to  the  payment  of  the  additional  post- 
age, he  may  deposit  the  amount  thereof 
with  the  postmaster,  who  shall  give  a  re- 
ceipt therefor,  and  submit  to  the  Third 
Assistant  Postmaster  General,  Division  of 
Letter  and  Miscellaneous  Mail,  a  full 
statement  of  the  facts  and  the  reason  for 
the  charge.  If  the  charge  be  made  be- 
cause the  matter  Is  closed  against  In- 
spection, the  addressee  may  deposit  the 
deficient  postage  and  require  the  pack- 
age to  be  sent  unopened  to  the  Third  As- 
sistant Postmaster  General  for  his  deci- 
sion whether  it  be  so  wrapped  as  to  re- 
quire it  to  be  rated  as  matter  of  the  first 
class;  and  the  F>ostmaster  shall  promptly 
transmit  It  accordingly,  under  penalty 
envelope,  with  proper  letter  of  advice. 
Should  It  be  held  that  the  matter  was 
prepaid  at  the  proper  rate,  or  if  for  any 
reason  it  apF>ears  proper  not  to  insist  on 
the  payment  of  such  additional  postage, 
the  postmaster  will  be  directed  to  refund 
the  deposit.     (See  5  35.9. ) 

§  43.9  Underpaid  mail  addressed  to 
postmasters.  When  Insufficiently  pre- 
paid matter  is  addressed  to  a  postmaster 
he  need  not  pay  the  additional  necessary 
postage  If  the  matter  Is  not  taken  out  of 
the  office,  but  It  shall  be  treated  as  "re- 
fused" matter;  where,  however,  such 
matter  Is  taken  out  of  the  office  the  defi- 
cient postage  shall  be  paid. 

§  43.10  Double  postage — (a)  Row 
charged.  Double  rate  of  postage  shall  be 
charged  only  on  matter  reaching  Its  des- 
tination with  no  evidence  of  any  prepay- 
ment whatever. 
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<b)  When  not  to  be  charged.  When  It 
Is  apparent  from  the  envelope  or  wrap> 
per  of  mall  that  a  stamp  has  been  on  It 
and  has  been  wholly  or  partially  lost  off, 
the  postmaster  may  assume  the  matter 
to  have  been  prepaid,  but  the  evidence 
that  the  stamp  has  been  aflixed  shall  b« 
from  the  blank  in  the  Impression  of  the 
canceling  stamp.  In  such  case  matter  of 
the  first  class  shall  be  presiuned  to  have 
been  prepaid  one  full  rate  only.  <8e« 
I  34.12.) 

143.11  Postage-due  stamps— (A't  On 
Khat  matter  used.  Postage-due  stamps 
shall  be  used  for  the  collection  of  post- 
age at  the  office  of  destination  on  unpaid 
or  part-paid  matter  of  the  first,  third, 
and  fourth  classes,  and  of  the  second 
class  when  mailed  by  others  than  pub- 
lishers or  news  agents,  and  on  undellv- 
erable  second-class  matter  returned  to 
the  publisher  under  the  provisions  of 
I  34.63  of  this  chapter. 

(b)  When  to  be  affixed— (1)  At  other 
t?ian  city  delivery  post  offices.  Postmas- 
ters at  other  than  city-delivery  post  of- 
fices shall  not  affix  postage-due  stamps 
to  part-paid  or  unpaid  matter  of  any 
class  until  the  delivery  thereof  has  been 
requested  unles.s  it  Is  addressed  for  de- 
livery on  a  rural  route  (see  S  1013).  No 
postmaster  shall  affix  postage-due 
stamps  to  part-paid  or  unpaid  matter  of 
the  third  or  fourth  class  unless  there  is 
good  reason  to  believe  that  the  delivery 
thereof  can  be  effected,  as  in  the  case  of 
matter  returned  to  the  sender  under  his 
pledge  guaranteeing  the  payment  of  re- 
turn postage.  Postage-due  stamps  shall 
not  be  affixed  to  matter  forwarded  by  re- 
quest of  addressee,  returned  to  writer,  or 
sent  to  a  dead  letter  branch,  or  to  post 
offices  at  division  headquarters  of  the 
Railway  Mail  Service. 

(2)  At  city-delivery  post  offices.  At 
city-delivery  post  offices  postage-due 
stamps  shall  be  affixed  to  all  part-paid 
(»■  unpaid  mail  of  the  first  and  second 
dassas  received  for  delivery  unless  a  for- 
warding order  is  on  file,  in  which  case 
first-class  mail  prepaid  at  least  one  full 
rate  shall  be  forwarded  without  affixing 
due  stamps.  In  cases  where  postage  due 
is  required  on  matter  which  is  to  be  de- 
livered through  lock  boxes  or  general  de- 
livery, the  due  stamps  shall  not  be  af- 
fixed until  the  deficient  postage  has  been 
paid. 

(c>  When  no  postage-due  stamps  on 
hand.  When  postmasters  have  no  post- 
age-due stamps  on  hand  they  shall  col- 
lect the  amount  of  postage  due.  and  as 
soon  as  they  obtain  such  stamps  an 
amqunt  equal  to  the  postage  collected 
shall  be  affixed  to  a  sheet  of  paper,  can- 
celed, and  forwarded  to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Letter  and  Miscellaneous  Mall,  with  a 
statement  of  the  facts. 

(d>  Matter  received  accompanied  vHth 
postage-due  bill.  When  matter  is  re- 
ceived at  any  post  office,  returned  to 
write/,  or  forwarded  from  another  office 
on  which  postage-due  stamps  have  been 
affixed  and  canceled,  and'mhich  is  ac- 
companied with  a  postage-due  bill,  as 
provided  in  S  43.16.  such  bill  shall  be  re- 
turned to  the  postmaster  from  whom  it 
Is  received,  accompanied  with  uncan- 
celed postage-due  stamps  in  the  amount 
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named  thereon.  Upon  the  delivery  of 
such  matter  the  proper  postage  shall  be 
collected. 

roRWAKomc  or  mail 

i  43.12  Forwarding  of  mail — (a) 
First-class  matter.  Prepaid  letters  shall 
be  forwarded  from  one  post  office  to  an- 
other, at  the  request  of  the  party  ad- 
dressed, without  additional  charge  for 
postage.    (R.  S.  3940;  39  U.  S.  C.  410) 

(b>  Perishable  matter;  other  matter  of 
second,  third,  and  fourth  classes  bear' 
ing  sender's  pledge.  Under  such  regu- 
lations as  the  Postmaster  General  may 
prescribe,  fourth-class  matter  of  obvi- 
ous value  which  is  of  a  perishable  nature 
may  be  forwarded  to  the  addressee  at  an- 
other post  office  charged  with  the 
amount  of  the  forwarding  postage  •  •  •. 
Other  undeliverable  matter  of  the  sec- 
and.  third,  and  fourth  classes  may  be 
forwarded  to  the  addressee  or  to  such 
other  person  as  the  sender  may  direct, 
at  another  post  office,  charged  with  the 
amount  of  the  forwarding  postage  •  *  • 
when  it  bears  the  sender's  pledge  that 
the  postage  for  forwarding  will  be  paid, 
such  postage  to  be  collected  on  delivery, 
but  when  the  sender  refuses  to  furnish 
such  postage  In  accordance  with  his 
pledge,  the  acceptance  from  him  of  fur- 
ther matter  bearing  such  pledge  may  be 
refused.  <Sec.  4.  30  Stat.  444.  as 
amended:  39  U.  S.  C.  276) 

(c)  Matter  which  may  le  forwarded 
without  additional  postage  charge.  Mail 
which  can  be  forwarded  without  addi- 
tional charge  for  postage  includes  letters 
prepaid  at  one  full  r^te.  parcels  fully  pre- 
paid at  the  first-class  rate,  postal  cards, 
postcards,  and  official  matter. 

(d)  Matter  on  which  additional  post- 
age is  charged  for  forwarding.  Addi- 
tional postage  shall  be  charged  on  mall 
of  the  second,  third,  and  fourth  classes 
every  time  it  Is  forwarded.  Such  post- 
age shall  be  charged  on  each  Individually 
addressed  piece,  and  shall  not  be  com- 
puted on  the  bulk  weight  of  a  number  of 
pieces  for  the  same  addressee.  Mail  of 
these  classes  which  bears  the  pledge  of 
the  sender  that  postage  for  Its  forward- 
ing will  be  paid  <see  S  43.48  as  to  pledge) 
may  be  forwarded  to  the  addressee  or 
such  other  person  as  the  sender  may 
direct  in  connection  with  Ills  pledge,  at 
another  post  office,  charged  with  the 
amount  of  the  forwarding  postage. 
Pburth-class  matter  of  obvious  value 
which  is  of  a  perishable  nature  may  also 
be  forwarded  to  the  addressee  charged 
with  the  forwarding  postage,  even  though 
It  does  not  bear  such  pledfi;e.  When  mail 
charged  with  the  forwarding  postage  Is 
forwarded  as  provided  in  this  section, 
such  postage  shall  be  collected  on  deliv- 
ery by  ^eans  of  postage-due  stamps. 
Other  mail  of  the  second,  third,  and 
fourth  classes  m^  be  forwarded  to  the 
addressee  only.  I^t  not  unless  the  ad- 
dressee, or  some  one  for  him.  shall  have 
first  prepaid  the  forwarding  postage,  in 
which  case  the  necessary  stamps  shall  be 
affixed  and  canceled  by  the  forwarding 
postmaster.  In  each  case  the  postage 
for  forwarding  mail  of  the  third  or  fourth 
class  shall  be  computed  at  the  same  rate 
as  would  be  chargeable  If  the  matter 
were  originally  mailed  at  the  forwarding 
office.    Matter  of  the  second  class  when 


her 


forwarded  shall  be  charged  with  postage 
at  the  transient  second-class  rate.  (See 
i  34.42. )  Before  matter  is  forwarded  as 
herein  provided,  the  postmaster  shall 
make  the  necessary  change  in  the  ad- 
dress thereon,  including  the  name  of  the 
new  addressee  when  the  sender  requests 
In  connection  with  his  pledge  to  pay  the 
forwarding  postage  that  the  matter  be 
sent  to  some  person  other  than  the  orig- 
inal addressee. 

<e)  Card  notice  of  forwarding.  When 
the  sender  of  ordinary  mall  of  the  third 
and  fourth  classes  desires  to  be  notified 
In  cases  where  the  matter  is  incorrectly 
addressed  l)ecause  of  removal  of  the  ad- 
dressee, he  may  indicate  that  fact  on  the 
matter  itself  in  such  manner  as  may  be  ▼ 
prescribed  by  the  Third  Assistant  Post- 
master General.  Division  of  Letter  and 
Miscellaneous  Mail.  In  which  case  the 
postmaster  at  the  office  of  addre^  shall 
fiumlsh  the  desired  information,  includ- 
ing the  new  address  of  the  addressee,  if 
known,  on  card  Form  3547,  for  which  a 
postage  charge  of  2  cents  shall  be  col- 
lected upon  delivery  of  the  card  notice  to 
the  sender  of  such  mail. 

NoTK :  This  regulation  applies  only  to  third 
and  fourth  class  matter  sent  out  In  the  regu- 
lar courM  of  buslnei^or  purposes  other  than 
obtalnli^  the  address  of  the  person  to  whom 
the  matter  is  sent. 

(f)  Mail  addressed  to  discontinued 
post  office.  Mail  of  the  second,  third, 
and  fourth  classes  addressed  to  a  dis- 
continued post  office  may,  when  the  office 
to  which  such  mail  is  ordered  sent  by  the 
department  is  not  convenient  for  the  ad- 
dressees, be  transmitted  to  such  office  as 
they  may  designate,  without  additional 
xharge. 

(g)  Change  of  address  because  of 
change  in  postal  service.  Patrons  of  any 
office  who.  on  account  of  the  establish- 
ment of  or  a  change  in  rural-delivery 
service,  receive  their  mail  from  the  rural 
carrier  of  another  office  may  have  their 
mail  of  the  second,  third,  and  fourth 
classes  sent  %•  the  latter  office  for  de- 
livery by  the  rural  carrier  without  a  new 
prepayment  of  postage,  provided  they 
first  file  with  the  postmaster  at  the  for- 
mer office  a  written  request  to  that  effect. 
This  is  not  construed  as  "forwarding" 
within  the  meaning  of  the  law. 

(h)  Notice  to  addressee  who  has  filed 
forumrding  order.  When  mail  of  the 
second,  third,  or  fourth  class,  except  such 
as  may  be  forwarded  charged  with  the 
forwarding  postage  to  be  collected  on 
delivery  as  provided  in  paragraphs  (b> 
and  id)  of  this  section,  is  received  ad- 
dressed to  a  person  wno  has  filed  a  for- 
warding order,  notice  shall  be  sent  ad- 
vising him  that  the  matter  will  be  for- 
warded on  receipt  of  i>ostage  therefor. 

(I)  Delivery  to  addressee  after  notice 
has  been  sent.  Mail  of  the  second,  third. 
or  fourth  class,  the  addressee  of  which 
has  been  notified  of  the  amount  of  po.^t- 
age  required  for  forwarding,  may  be  de- 
livered to  the  addressee  at  the  office  from 
which  the  notice  emanated,  without 
payment  of  the  forwarding  charge,  pro- 
vided he  shall  first  revoke  his  order  for 
forwarding,  thus  relieving  the  postmas- 
ter of  sending  notices  that  are  to  be  in- 
operative; or.  if  he  does  not  revoke  his 
forwarding  order,  the  matter  may  be  de- 


livered to  him  on  pasfment  of  1  cent  for 
each  card  notice  senti  him. 

(J)  Mail  addressed  to  persons  in 
United  States  servici.  All  mail,  what- 
ever its  class,  addressed  to  persons  in  the 
United  States  servlcel  (civil,  military,  or 
naval),  serving  in  the  United  States  or 
any  of  its  possession^,  or  en  route  to  or 
from  the  United  States  or  any  of  its  pos- 
sessions, whose  chatige  of  address  is 
caused  by  official  orders,  shall  be  trans- 
mitted as  rapidly  a^  possible  until  it 
reaches  the  addressed;  the  actual  loca- 
tion of  the  addressee  I  for  the  time  being 
shall  be  considered  a^  the  original  desti- 
nation of  the  piece  of  mall  matter. 
Such  transmission  shall  not  be  consid- 
ered as  "forwarding '  ■  in  the  sense  in 
which  that  word  is  ised  in  the  Postal 
Service,  and  no  additional  postage  shall 
be  required  therefor.  To  assure  prompt 
delivery,  mail  matter  sent  to  persons  in 
the  United  States  seririce  shotild  include 
in  the  address  the  complete  designation 
of  the  organization,  oompany.  and  regi- 
ment, vessel,  or  other  branch  of  the  serv- 
ice to  which  the  addressee  belongs,  and 
the  postage  thereon  should  be  fully  pre- 
paid. This  provision  for  the  free  trans- 
mission from  one  post  office  to  another  of 
all  mall  for  persons  in  the  United  States 
service  shall  not  apply  to  mail  (other 
than  that  of  the  first  < 
bcrs  of  the  families 

(k)  Matter  erront 
addressed.  Any  errt>neously  delivered 
article  of  mail  on  bei^g  returned  to  the 
post  office,  and  any  liatter  proper  to  be 
forwarded  free,  addressed  to  the  care  of 
another,  and  retumea  by  him  redirected, 
may  be  forwarded  as  |f  it  had  not  passed 
from  the  post  office.  Matter  which  has 
been  opened  inadvertently  upon  misde- 
livery may  be  forward^.  Unopened  let- 
ters properly  readdressed  for  forwarding 
may  be  deposited  in  ijhe  post  office  orig- 
inally addressed,  or  a  letter  box  of  such 
office. 

Non:  A  change  of  stitet  number  to  soctm 
delivery  at  the  ofBce  of  address  is  not  regarded 
as  "forwarding"  and  do^s  not  subject  matter 
to  additional  postage. 

S  43.13     Forwardihg     requests — (a) 


ilass)  for  the  mem- 
such  persons. 
ly  delivered  or 


I  bequests  to  forward 
writing  or  by  tele- 


When  disregarded 
mail,  unless  made  in 
gram,  and  those  madi  by  any  other  per- 
son than  the  addre^<;ee  or  his  lawful 
agent  or  the  person  In  whose  care  the 
matter  is  addressed,  except  by  the  sender 
of  matter  of  the  second,  third,  or  fourth 
class,  as  provided  in  1 43. 12,  shall  be  dis- 
regarded; the  husband  of  an  addressee 
will  be  presumed  her  agent  when  she  has 
not  directed  her  mail  io  be  withheld  from 
his  control.  I 

(b)  Unlimited  requests.  Unlimited  re- 
quests for  the  forwarding  of  mall  to  other 
post  offices  shall  be  observed  for  a  period 
of  2  years,  unless  reVoked,  except  that 
such  requests  aflectlilg  general-delivery 
mail  at  city  dellveryj  post  offices  shall 
expire  at  the  end  it  30  days  unless 
renewed. 

(c)  Refonvarding%ermitted.  The  di- 
rection may  be  changed  and  matter  re- 
forwarded  upon  request  as  many  times 
as  may  be  necessaryj 
dressee. 
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(d)  Matter  to  be  expedited.  Matter 
entitled  thereto  shall  be  promptly  for- 
warded. 

(e)  Record  of  changes  of  address.  At 
city  delivery  offices  the  city  carriers  shall 
record  only  changes  of  address  (local 
changes  and  forwarding  orders)  of 
patrons,  and  the  records  of  permanent 
removal  shall  be  retained  and  observed 
for  2  years.     (See  i  50.6.) 

(f)  Forwarding  on  trial.  Letters  shall 
not  be  forwarded  on  trial.  A  postmaster 
at  whose  office  a  letter  cannot  be  deliv- 
ered niay  forward  such  letter  to  another 
office  if  he  has  si>ecial  reason  to  believe 
it  can  be  delivered  therefrom. 

S  43.14  Forwarding  of  misdirected 
matter  when  address  •  supplied — (a) 
Without  additional  postage.  The  ad- 
dress on  all  misdirected  ordinary  matter 
^which  bears  as  a  part  of  the  address  the 
'name  of  a  street,  hotel,  or  other  local 
identifjring  address,  showing  that  it  is 
intended  for  delivery  at  a  certain  other 
post  office,  may  be  corrected  and  the  mat- 
ter transmitted  to  its  proper  destination 
without  payment  of  additional  postage, 
provided  it  is  reasonably  certain  that  the 
matter  can  be  delivered  at  such  other 
office,  and  the  amount  of  postage  origi- 
nally prepaid  is  sufficient  to  cover  the 
charge  from  the  office  of  mailing  to  the 
one  to  which  it  is  sent.  This  course 
shall  be  followed  only  where  the  address 
Itself  bears  a  local  identifying  address  or 
other  tangible  evidence  clearly  showing 
that  the  matter  is  misdirected.  In  all 
other  cases  mail  plainly  addressed  to 
an  office,  but  undeliverable  thereat,  shall 
be  disposed  of  as  provided  in  SS  43.42  to 
43.50,  inclusive,  and  §  34.63. 

(b)  Postmark  and  indorsement.  Each 
piece  of  obviously  misdirected  mail  trans- 
mitted to  another  office  in  accordance 
with  the  foregoing  shall  bear  the  post- 
mark of  the  office  where  the  address  is 
corrected,  with  its  current  date,  below 
or  following  the  words  "Deficiency  in 
address  supplied  by"  or  some  other  stamp 
or  indorsement  giving  like  information. 

8  43.15  Letters  under  cover  to  post- 
masters. Postmasters  shall  forward  all 
matter  of  the  first  class  on  which  one 
full  rate  of  postage  is  prepaid  which  may 
be  received  under  cover  from  any  other 
post  office  with  or  without  request  to 
mail  the  same.  Before  forwarding  they 
shall  cancel  the  stamps  and  indorse  in 
writing  or  stamp  on  such  matter  the  fol- 
lowing: 

Reoetved  at  — __.  .._.„,  under  cover  from 
the  post  office  at .  . . 

When  the  name  of  the  mailing  office  does 
not  appear,  the  Indorsement  shall  be 
made  as  indicated,  leaving  the  last  two 
spaces  blank.  The  foregoing  shall  not 
apply  to  matter  received  for  mailing 
under  the  provisions  of  S  91.1  (b)  of  this 
chapter,  or  to  philatelic  covers  submitted 
by  collectors  or  others. 

1 48.16  Forwarding  of  matter  bearing 
postage-due  stamps — (a)  With  postage- 
due  but.  When  at  a  city  delivery  office 
matter  to  which  postage-due  stamps  have 
been  aflixed  and  canceled  is  forwarded 
to  another  post  office  within  the  United 
States,  a  numbered  postage-due  bUl, 
stating  amoimt  due  and  name  of  the  per- 
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son  from  whom  it  Is  to  be  collected,  shall 
be  attached  to  and  sent  with  the  matter, 
(b)  To  foreign  countries.  When  do- 
mestic mail  on  which  postage-due  stamps 
have  been  affixed  Is  f<MTFarded  to  for- 
eign countries,  the  postage-due  bill  In- 
dorsed "Foreign  letters  forwarded",  shall 
be  attached  to  the  "dead-letter  bill"  and 
sent  to  the  central-accounting  post- 
master.    (See  §  45.6.) 

UNDELIVERABLE  AND  trKMAILABLB  MATTER  AT 
RECEIVING   POST   OmCBS 

§43.17  Nonmailable  matter  which 
reaches  office  of  delivery — (a)  To  be  held 
subject  to  order.  All  matter  declared 
nonmailable  by  section  334  of  Title  18, 
which  shall  reach  the  office  of  delivery, 
shall  be  held  by  the  postmaster  at  the 
said  office,  subject  to  the  order  of  the 
Postmaster  General.  (Sec.  21,  20  Stat. 
360,  as  amended;  39  U.  S.  C.  243) 

(b)  Treatment  of.  All  matter  re- 
ceived at  offices  of  delivery  which  is  man- 
ifestly obscene,  etc.  (see  S  36.2) .  and  mat- 
ter which  contains  on  the  outside  cover 
or  wrapper,  or  posal  cards,  bearing  scur- 
rilous or  defamatory  language,  etc.,  and 
matter  which  relates  to  lotteries  or  simi- 
lar enterprises,  or  to  fraudulent  schemes, 
which  was  through  inadvertence  dis- 
patched from  the  mailing  office  contrary 
to  the  provisions  of  S  42.18  of  this  chapter 
shall  be  withdrawn  from  the  mails  and 
treated  as  provided  In  said  section. 

§  43.18  Matter  for  fictitious  ad- 
dresses— (a)  Not  to  be  delivered.  Ordi- 
nary mail  matter  addressed  to  fictitious 
persons  or  firms,  to  Initials,  or  to  no  par- 
ticular person  or  firm,  unless  directed  to 
be  delivered  at  a  designated  place,  as  a 
post-office  box,  street  and  number,  or  to 
the  care  of  a  certain  person  or  firm  with- 
in the  delivery  of  the  post  office,  shall  not 
be  delivered  and  shall  be  sent  to  the  prop- 
er dead-letter  branch,  or  to  post  offices  at 
division  headquarters  of  the  Railway 
Mail  Service.  £«  prescribed  by  §  45.2.  un- 
less the  envelope  contains  the  card  of  the 
sender  or  a  request  to  return,  in  which 
case  such  letters  or  packages  shall  be  re- 
turned accordingly. 

(b)  Suspected  fictitious  address  to  be 
reported.  Whenever  a  postmaster  has 
reason  to  believe  that  a  street  or  number, 
designated  place,  box,  or  address  in  care 
of  another  is  being  used  by  anyone  for 
conducting,  under  a  fictitious  address, 
correspondence  forbidden  circulation  in 
the  mails,  he  shall  promptly  report  the 
fact  and  the  reason  for  his  belief  to  the 
Solicitor  for  the  Post  Office  Deparment 
and  await  his  Instructions,  giving  notice 
at  the  same  time  at  the  place  where  such 
mail  matter  has  been  received  that, 
pending  instructions  from  the  Post  Office 
Department,  the  claimant  of  such  mat- 
ter must  call  at  the  general  delivery  to  , 
receive  It  upon  establishing  his  Identity. 
(See  §§36.1  and  36.10.) 

(c)  "Santa  Claus"  letters.  Postmast- 
ers may  deliver  all  letters  on  which 
postage  has  been  fully  prepaid,  arriving 
at  their  respective  post  offices,  during 
the  month  of  December  of  each  year, 
which  are  addressed  plainly  and  unmis- 
takably to  "Santa  Clatis,"  without  any 
other  terms  or  expressions  identifying 
the  person  for  whom  such  letters  are 
intended*  to  responsible  charitable  in- 
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ftltutlons  or  reputable  Individuals  in  the 
town  or  city  of  address  who  may  desire 
to  use  them  exclusively  for  philanthropic 
purposes.  Letters  of  the  character  de- 
scribed addressed  for  local  delivery,  on 
which  the  postage  is  wholly  unpaid  or 
pal^  less  than  one  full  rate,  also  may  be 
delivered  to  such  Institutions  or  indi- 
viduals upon  the  payment  of  the  postage 
with  which  they  are  chargeable.  In  the 
event  that  these  letters  are  requested  by 
ifiore  than  one  institution  or  Individual. 
the  postmaster  shall  distribute  them  in 
such  proportion  as  he  may  deem  proper. 
When  no  v<^untary  request  is  pre- 
sented, postmasters  shall  forward  with- 
out delay  all  "Santa  Claus"  letters  to  the 
proper  dead  letter  branch  in  accordance 
with  S  42.14  of  this  chapter. 

^  DEUVStT  or  MAIL 

1 43.19  Delivery  from  office  of  ad' 
dress:  exceptions— (%)  Delivery  in  tran- 
sit when  permitted.  Mail  shall  be  de- 
livered from  the  post  office  to  which  it  is 
addressed.  When  the  dividing  line  of 
delivery  service  of  two  post  ofRces  is 
the  middle  of  a  street  and  mail  for  a 
patron  located  on  either  side  of  that 
street  Is  addressed  to  either  oflBce,  de- 
livery will  be  effected  from  the  office  of 
address.  Mail  shall  not  be  withdrawn 
for  delivery  in  transit,  except  as  provided 
herein  and  in  §9  118.1  to  116.26.  inclusive, 
relating  to  matter  liable  to  customs 
duties. 

(b)  Addressed  to  discontinued  office. 
Mall  addressed  to  a  discontinued  post 
office  shall  be  delivered  from  the  ofnce  to 
which  mail  Is  sent  by  order  of  the  de- 
partment.    (See  S  43. 12) 

(c)  Wfien  delayed  by  casualties.  A 
postmaster  at  whose  office  mall  matter  in 
transit  is  lying  delayed  by  flood  or  other 
casualty  which  has  made  the  mail  route 
ImpassaMe  may  deliver  such  matter  to 
the  parties  addressed  upon  their  per- 
sonal or  written  applications  and  fdenti- 

/  fication.  or  may  deliver  all  of  the  mail  for 
a  particular  office  to  which  mail  cannot 
be  regularly  carried  on  account  of  such 
casualties  upon  the  personal  application 
of  the  postmaster  or  a  sworn  employee 
of  such  ofiQce. 

(d)  To  members  of  Army  and  Navy  in 
active  service.  Mail  addressed  to  offi- 
cers and  soldiers  of  the  United  States 
Army  and  State  militia  in  the  field  and 
officers,  sailors,  and  marines  of  the 
United  States  Navy  in  active  service  may 
be  forwarded  and  delivered,  in  accord- 
ance with  instructions  from  the  proper 
military  and  naval  authorities. 

(e)  To  representatives  of  foreign  got' 
emments.  Mail  matter  addressed  to  any 
ambassador  or  other  diplomatic  repre- 
sentative of  a  foreign  government  may, 

.  on  his  request,  be  delivered  from  any 
post  office  through  which  it  may  be  pass- 
ing, the  postmaster  belhg  sure  of  his 
identity. 

<f)  To  post  office  inspectors.  Mail 
matter  addressed  to  a  post-office  inspec- 
tor shall  be  delivered  to  him  upon  his  re- 
quest from  any  post  office  through  which 
it  may  be  passing,  or  by  any  railway 
postal  clerk  when  assured  of  the  in- 
spector's identity  by  Inspecting  his  com- 
mission. 

(g)  /n  transit  to  intermediate  post  of- 
fice.  Ordinary  mall  matter  in  transit  to 
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an  Intermediate  post  office  which  Is  sup- 
plied by  closed  pouch  by  rural  carrier 
may  be  delivered  from  the  distributing 
office  on  Sundays  and  holidays  or  in  an 
emergency,  when  the  office  is  open  to  the 
public,  upon  addressee's  personal  or 
written  application,  with  satisfactory 
identification. 

(h)  In  transit  to  special-supply  office. 
Ordinary  mail  matter  In  transit  to  a  post 
office  receiving  special  supply  may  be  de- 
livered from  the  distributing  office  upon 
addressee's  personal  or  written  applica- 
tion with  satisfactory  identification. 

CB03S  RimxNCs:  8c«  I  60.10  (n).  as  to 
registered.  Insured,  and  collect-on-dellvery 
mall. 

(i)  In  transit  to  star  route  office.  Or- 
dinary mail  in  transit  to  a  post  office 
located  on  a  star  route  may  in  cases  o( 
emergency  be  delivered  from  the  dis- 
tributing office  upon  personal  or  writ- 
ten application  of  the  addressee,  with 
satisfactory  identification. 

(j)  Matter  carried  out  of  mail  and  de- 
livered by  star  or  rural  carrier.  Mail 
matter  of  patrons  of  a  post  office  shall, 
at  their  request,  be  delivered  to  a  star  or 
rural  carrier  to  be  carried  out  of  the  mail 
and  handed  to  them  on  his  route  before 
he  passes  another  post  office. 

(k)  To  post  office  employees  or  their 
families.  Mail  matter  addressed  to  a 
post-office  employee  or  to  any  memk>er 
of  his  family,  coming  into  his  hands  in 
the  course  of  distribution  and  separation 
for  delivery,  shall  not  be  withdrawn  from 
the  mails  by  such  employee  without  first 
being  submitted  to  the  postmaster  or  a 
duly  designated  supervisor  in  charge  of 
the  work  to  which  the  employee  is  as- 
signed. 

Caoss  RzRBKifcs:  See  i  114.15  (d),  regard- 
ing delivery  of  mall  from  foreign  countries 
by  postmasters  at  ports  of  arrival. 

S  43.20  Delivery  of  ordinary  mail — 
(a)  To  person  addressed  or  to  his  order. 
Mail  matter  should  be  delivered  to  the 
person  addressed  or  in  accordance  with 
his  written  order.  Ordinary  letters  bear- 
ing the  word  "Personal"  in  connection 
with  the  address  shall  be  delivered  as 
other  mail  for  the  addressee  is  delivered. 

(b)  Delivery  upon  verbal  request 
through  third  person.  When  the  ad- 
dressee habitually  sends  for  or  receives 
his  mail  through  his  clerk,  servant,  agent, 
or  some  member  of  his  family,  and  recog- 
nizes or  acquiesces  In  such  delivery,  no 
written  order  need  be  required.  When  a 
person  requests  delivery  to  him  of  the 
mall  of  another,  claiming  that  the  ad- 
dressee has  verbally  given  him  authority 
to  receive  it,  the  postmaster,  if  he  doubts 
the  authority,  may  require  it  to  be  in 
writing,  signed  and  filed  In  his  office. 

(c)  Identification  of  addressee.  When 
a  postmaster  is  in  doubt  as  to  the  iden- 
tity of  the  person  claiming  to  be  the  ad- 
dressee, he  may  require  proof,  and  shall 
exercise  great  care  to  make  proper  de- 
livery, especially  where  mail  matter  ap- 
pears to  be  of  value. 

<d)  Where  two  patrons  have  same 
name.  Where  two  or  more  persons  of 
the  same  name  receive  mall  at  the  same 
office,  the  postmaster  shall  advise  them 
to  adopt  some  address  or  means  by  which 
their  mail  may  be  distinguished.    The 


postmaster  may  deliver  such  matter  ac- 
cording to  his  best  Judgment. 

(e)  Mail  addressed  to  several  persons. 
Mall  matter  addressed  to  several  per- 
sons may  be  delivered  to  any  one  of 
them. 

<f)  Mail  addressed  "in  care  of."  MaU 
matter  addressed  to  a  person  in  care  of 
another  shall  be  delivered  to  the  ad- 
dressee, if  he  so  directs,  rather  than  to 
the  person  in  whose  care  it  is  addressed. 
In  the  absence  of  such  direction,  it  shall 
be  delivered  to  the  first  of  the  two  per- 
sons who  may  call  for  it.  (See  S  43.36.) 
(g)  Delivery  to  agent  of  several  per- 
sons— (1)  In  general.  Any  number  of 
citizens  may  employ  an  agent  and  give 
him  a  written  order  on  the  postmaster 
for  their  mail;  and  when  such  order  is 
presented  to  the  postmaster,  the  mail  for 
such  persons  and  also  mail  addressed  in 
care  of  any  such  persons  shall  be  de- 
livered to  the  designated  agent 

(2)  Application  for  delivery  to  agent. 
All  persons  or  firms  who  receive  mail  as 
agents  for  other  persons  or  firms  not 
bona  fide  occupants  of  premises  to  which 
mail  is  addressed,  may  be  required  by 
the  local  postmaster  to  file  with  him, 
for  identification  purposes,  a  written  ap-  » 
plication  of  the  addressee  for  such  de- 
livery of  mail.  A  signed  copy  of  the  ap- 
plication shall  be  kept  on  file  by  the 
agent.  Forms  of  application  may  be  ob- 
tained from  the  local  postmaster. 

(h)  MaU  addressed  to  persons  at  edu- 
cational or  public  institutions.  Mail 
matter  addressed  to  students  at  educa- 
tional institutions  and  mail  matter  ad- 
dressed to  inmates  of  public  or  private 
institutions  shall  be  delivered  In  accord- 
ance with  the  order  of  the  addressee  un- 
less the  addressee  is  a  minor  or  has  been 
adjudicated  of  unsound  mind.  In  the 
absence  of  an  order,  such  mall  shall  be 
delivered  as  though  addressed  to  the  in- 
stitution. Where  the  addressee  is  « 
minor  or  has  been  adjudicated  of  un- 
sound mind,  his  mail  should  be  delivered 
In  accordance  with  S  43.29  or  §  43.30. 
whichever  Is  ai;4)llcable. 

(1)  Disputes.  In  case  of  dispute  where 
two  or  more  persons  claim  the  same  mail 
and  the  postmaster  is  in  doubt  as  to  his 
duty,  he  should  proceed  In  accordance 
with  8  43.35. 

i  43.21  Retention  of  mail  at  request 
of  addressee.  Ordinary  mail,  except 
that  of  the  first  class  bearing  the  return 
cards  of  the  senders,  may  be  retained  at 
the  office  of  address  at  the  request  of  the 
addressee  for  a  period  of  60  days.  If  the 
request  is  for  a  longer  period,  the  post- 
master shall  submit  the  question  to  the 
First  Assistant  Postmaster  General  with 
a  statement  as  to  whether  it  would  be 
practicable  to  comply  with  such  request. 
First-class  mail  bearing  return  cards 
shall  not  be  held  at  the  request  of  the  ad- 
dressee beyond  the  time  Indicated  in  such 
cards.     (See  S  43.44.) 

i  43.22  Delivery  of  maU  at  city  deliv- 
ery offices — (a)  In  general.  All  mail  ad- 
dressed to  residences  and  business  houses 
within  the  city  delivery  limits  of  a  city 
or  town  shall,  as  far  as  possible,  be  de- 
livered by  letter  carriers.  Mail  ad- 
dressed to  street  and  number  shall  be 
delivered  by  letter  carriers  unless  the 
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addressee  directs  otherwise.  If  a  patron 
so  directs,  all  of  hia  mail,  however  ad- 
dressed, shall  be  delivered  by  carrier  or 
through  his  post-o^ce  box;  otherwise 
It  shall  be  delivered  ate  addressed. 

(b)  Use  of  city  directories.  At  letter- 
carrier  offices  where:  a  city  directory  Is 
available  it  shall  be  Used  when  necessary 
to  ascertain  the  addresses  of  persons  to 
whom  letters  are  dir^ted. 

(c)  Mail  entitled  io  directory  service. 
(1 )  At  letter  carrier  offices  having  direc- 
tory facilities  directory  service  shall  be 
given  to  certain  mail  which  cannot  be 
delivered  due  to  lack  of  address  or  in- 
definite address,  or  which  fails  of  deliv- 
ery at  the  address  aven.  Such  service 
should  be  centralizea  at  the  main  office 
or  the  point  of  centralized  distribution. 
The  following  mail  m  entitled  to  direc- 
tory service: 

(2)  Registered,  Insured,  c.  o.  d.,  spe- 
cial delivery  mail  of!  all  classes,  special 
handling  parcels,  and  foreign  mail  ex- 
cept circulars.  I 

(3)  All  first-class '  mail  from  out  of 
town  which  cannot  be  properly  endorsed 
"Removed — ^Left  no  address." 

(4)  Transient  sedond-,  third-,  and 
fourth-class  matter]  of  obvious  value 
(the  sender's  guaraiitee  to  furnish  re- 
turn postage  does  not  entitle  to  direc- 
tory service  matter  of  this  class  which  is 
not  otherwise  "of  obvious  value"). 
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service,  and  if  specific  addresses  cannot 
be  supplied,  should  b^  given  general  de- 
livery service. 

<6)  Letters  from 
return  cards  and  s 
which  cannot  be  su 
addresses  by  directorj?  service,  should  be 
helcMn  the  directory  section  for  1  week, 
and  if  unclaimed,  trejited  as  dead  letters. 

(7)  Letters  from  out  of  town  bearing 
return  cards  and  spjciflcally  addressed 
which  cannot  be  del^ered  as  addressed 
or  cannot  be  properly  endorsed  "Re- 
moved— Left  no  address,"  should  be  given 
directory  service,  an 
cannot  be  supplied, 
promptly  to  the  sen 

<8)  Letters  of  loci 
turn  cards  should 

service,  and  if  corredt  addresses  cannot 
be  supplied,  should  b  >  held  in  the  direc- 
tory section  1  week  &i  id  then  disposed  of 
as  dead  letters. 

(9)  Indefinitely  addressed  first-class 
matter  or  other  matt  ;r  of  obvious  value, 
apparently  Intended  for  delivery  on  a 
rural  route,  shall  be  examined  by  an  ex- 
perienced employee  h  iving  a  wide  knowl- 
edge of  rural  patrors.  If  addressee  is 
not  known,  the  mall  shall  be  given  direc- 
tory service,  provided  a  directory  listing 
rural  patrons  is  availkble.  When  direc- 
tory service  is  not  giyen,  the  mail  shall 
be  examined  by  each  ^al  carrier  before 
being  treated  as  Undeliverable.  The 
carrier,  if  unable  to  tfect  deUvery,  shall 
appropriately  endors^  it  as  evidence  of 
his  examination.  At  large  cites  where 
rural  routes  emanate  from  different  sta- 
tions, the  examination  shall  be  made 
only  at  the  station  indicated  by  the  local 
address  shown  on  the  matter. 
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(d)  Mail  not  enUtled  to  directory 
service.  (1)  Letters  of  local  origin  bear- 
ing return  cards,  with  or  without  spe- 
cific address,  shall  be  returned  at  once 
without  directory  service  when  they  are 
undeliverable  as  addressed  or  a  change 
of  address  is  not  on  file. 

(2)  Letters  of  local  origin,  without  re- 
turn cards  and  specifically  addressed, 
properly  endorsed  "Removed — Left  no 
address,"  shall  be  held  in  the  directory 
section  1  week  and  then  disposed  of  as 
dead  letters  without  directory  service 
and  without  general  delivery  service. 

(3)  Letters  from  out  of  town  bearing 
return  cards  and  specifically  addressed 
which  are  properly  endorsed  "Removed — 
Left  no  address,"  should  be  returned 
promptly  to  the  senders  without  direc- 
tory service. 

§  43.23  General  delivery  service — (a) 
Use  of.  Mail  bearing  as  a  part  of  its 
address  the  Indorsement,  "Transient," 
"To  be  called  for,"  "General  delivery."  or 
other  words  indicating  that  it  is  intended 
for  a  transient  person,  shall  be  placed  in 
the  general-delivery  case  to  be  delivered 
upon  application  and  proper  identifica- 
tion, except  as  hereinafter  provided. 
(See  {  43.18.) 

(b)  At  offices  having  city  or  village 
delivery.  At  city  and  village  delivery  of- 
fices, persons  supposed  to  be  residents 
who  call  at  the  general  delivery  for  mail 
shall  be  requested  to  furnish  in  writing 
their  names  and  addresses  (Form  1527) 
together  with  their  reasons  for  desiring 
to  use  the  general  delivery  instead  of 
carrier  service.  Minors  shall  be  required 
to  furnish  the  same  information,  as  well 
as  the  names  of  their  parents  or  guar- 
dians, whose  written  consent  shall  ac- 
company the  application.  (See  §  43.29.) 
The  general-delivery  privilege  shall  not 
be  extended  to  patrons  whose  mail  can 
be  delivered  regularly  by  city  or  village 
carrier,  except  in  cases  where  the  reasons 
assigned  are  wholly  satisfactory  to  the 
postmaster. 

(c)  At  offices  not  having  city  or  village 
delivery.  Postmasters  at  offices  not  hav- 
ing city  or  village  delivery  service  may 
notify  the  parents  Of  minors  in  all  in- 
stances where  it  appears  that  such 
minors  are  using,  the  general-delivery  or 
post-office  boxes  for  receiving  mall  under 
objectionable  circumstances. 

(d)  Undelivered  matter.  Mail  with  or 
without  sender's  return  request  that  is 
not  addressed  as  indicated  in  paragraph 
1.  nor  to  a  post-office  box,  street,  or 
rural-route  number,  shall  be  placed  in 
the  general-delivery  case  when  the  ad- 
dress cannot  be  supplied  in  the  directory 
section  (see  S  43.22).  unless  it  is  ad-' 
dressed  in  care  of  a  person  whose  address 
is  known  to  the  distributing  clerks  or 
carriers  at  an  office  not  equipped  with 
a  directory. 

9  43.24  Use  of  post  office  boxes — (a) 
Restrictions.  The  use  of  a  box  shall  be 
restricted  to  the  renter  thereof,  the 
members  of  his  household,  and  those 
connected  with  him  in  business. 

(b)  By  members  cf  household.  Mail 
addressed  to  the  members  of  the  house- 
hold of  a  box  holder.  Including  visitors, 
servants,  and  transient  and  temporary 
boarders,  or  in  his  care,  and  mall  for 
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confidential  or  official  employees  may  be 
placed  in  his  box. 

(c)  By  firm.  A  firm  renting  a  box 
may  have  placed  therein  all  mail  matter 
addressed  to  its  name  and  to  any  of  its 
official  employees.  By  the  consent  of  all 
the  members  of  a  firm  any  member 
thereof  may  have  mail  addressed  to  him- 
self or  members  of  his  family  deposited 
in  the  box  assigned  to  the  firm's  use. 

(d)  By  corporation,  association,  or  so- 
ciety. When  a  box  is  rented  by  a  cor- 
poration, association,  or  society,  mail  for 
its  officials  may  be  placed  therein. 

(e)  By  college  or  public  institution. 
Mail  matter  addressed  to  the  students 
and  employees  at  a  college,  seminary,  or 
school,  who  board  therein,  or  to  inmates 
and  employees  of  any  public  Institution, 
may  be  placed  in  the  box  rented  by  such 
college,  school,  or  institution,  if  con- 
sistent with  the  usage  and  rules  thereof. 

(f )  By  hotel  or  boarding  hou^e.  Mail 
addressed  to  guests  or  transient  boarders 
at  a  hotel  or  boarding  house  should  be 
placed  In  the  box  assigned  to  such  hotel 
or  house,  or  the  proprietor  thereof. 

(1)  Managers  of  hotels  and  officers  of 
clubs,  boards  of  trade,  and  exchanges, 
should  not  hold  unclaimed  mall  ad- 
dressed to  their  care  longer  than  10  days, 
except  at  the  request  of  the  person  ad- 
dressed, and  should  redirect  it  for  for- 
warding if  the  present  address  is  known ; 
otherwise,  such  mail  should  be  returned 
to  the  post  office. 

(2)  With  a  view  to  obtaining  a  more 
satisfactory  and  uniform  handling  of 
mail  at  the  larger  hotels  catering  to 
transients,  the  following  Instructions 
should  be  observed  : 

(1)  An  inspection  of  hotel  mall  should 
be  made  by  a  post-office  employee  at 
least  every  10  days.  Care  should  be 
taken  In  examining  mail  to  see  that  all 
of  it  is  addressed  to  the  hotel  inspecfted. 

(ii)  Ordinary  letters  and  parcels  that 
have  been  held  for  10  days  should  be 
withdrawn,  unless  the  addressee  requests 
that  it  be  held  longer. 

(iil)  No  mall  should  be  returned  to 
the  post  office  until  reviewed  by  the  hotel 
clerk,  who  may  hold  the  mail  for  future 
delivery  if  he  has  reasons  to  believe  that 
such  future  delivery  may  be  effected. 

(iv)  Mail  which  cannot  be  delivered 
or  forwarded  by  the  larger  hotels  cater- 
ing mainly  to  transients,  and  that  which 
Is  not  retained  at  the  request  of  the  ad- 
dressee, should  be  endorsed  "Not  at 
hotel"  and  returned  to  the  post  office  by 
the  hotel.  Such  mall  should  not  be  ac- 
corded directory  service.  Change  of  ad- 
dress orders  which  guests  file  through 
the  post  office  or  with  the  carrier  should 
be  turned  over  to  the  hotel.  A  supply 
of  Forms  22  and  22-B  should  be  furnished 
the  hotels  to  be  handed  to  departing 
guests. 

(V)  In  the  case  of  smaller  hotels  and 
those  classed  as  family  or  apartment 
hotels,  lodging  houses,  etc.,  served  by  city 
carrier,  the  handling  and  forwarding  of 
mail  should  be  the  same  as  that  for  other 
patrons  on  the  route. 

(vi)  Before  delivery  of  registered,  in- 
sured, or  c.  o.  d.  mail  to  a  hotel.  It  should 
be  ascertained,  if  practicable,  if  the  ad- 
dressed has  left  the  hotel  and  furnished 
a  forwarding  order.  Such  an  order, 
when  vouched  for  by  the  hotel,  may  per- 
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mlt  forwarding  or  return  of  the  article 
before  removal  from  the  Postal  Senrlce 
without  additional  charge  for  registry. 
Insurance,  or  c.  o.  d.  fee. 

(vli)  The  hotel  should  keep  a  record 
of  registered.  Insured,  and  c.  o.  d.  mall 
which  shall  show  date  of  receipt,  origi- 
nal registration.  Insurance,  or  c.  o.  d. 
number  (except  In  the  case  of  parcels 
insured  at  the  minimum  fee),  name  of 
the  post  office  and  State  of  origin,  exact 
address  borne  by  the  article,  condition 
of  article  if  other  than  good,  manner  of 
disposition,  and  the  date  of  disposal.  If 
an  article  Is  delivered,  the  addressee 
should  be  required  to  sign  for  it  at  the 
time  he  receives  It  from  the  hotel.  If 
the  article  is  forwarded  or  returned,  the 
complete  new  address  should  be  recorded 
by  the  hotel. 

(viii)  The  hotel  record  should  be 
checked  by  hotel  employees  at  frequent 
Intervals  with  the  registered.  Insured. 
and  c.  o.  d.  mail  on  hand  to  secure 
prompt  disposition  of  such  matter  and 
prevent  its  being  stored  In  the  hotel  safe 
or  vault  and  forgotten. 

<lz)  Registered  mail  should  be  kept 
In  a  safe;  parcels  In  a  vault  or  safe  place. 
Dated  cards  bearing  addressees'  names 
should  be  kept  in  the  general-letter  case. 
marked  "registered."  "insured."  "c.  o.  d." 
or  "parcels."  as  the  case  may  be.  The 
cards  should  be  withdrawn  when  delivery 
Is  effected. 

(x>  Mail  to  be  forwarded  or  returned 
as  registered,  insiu-ed,  or  c.  o.  d.  should 
not  be  deposited  in  the  ordinary  mail 
It  should  be  turned  over  to  a  postal  em-. 
ployee  for  treatment  in  accordance  with 
current  Instructions  on  the  subject. 

(xi)  In  checking  for  lost  mail,  differ- 
ent records  maintained  for  all  classes  of 
mail  should  be  gone  through  before  sig- 
nature is  taken  for  nondelivery  on  claim 
voucher. 

( xii  >  Complaints  or  inquiries  Involving 
domestic  or  international  registered,  in- 
swed.  or  c.  o.  d.  mall  should  be  made  at 
the  post  ofDce. 

(xiii)  A  complete  record  should  be 
made  by  the  hotel.  If  possible,  of  ordinary 
parcels  received  daily  and  their  disposi- 
tion, showing  when  forwarded,  whether 
by  mail  or  otherwise,  or  returned  to  the 
sender. 

(xiv)  Some  hotels  notify  senders  of 
all  uncalled  for  packages  after  they  have 
been  on  hand  for  10  to  20  days,  advising 
the  sender  that  the  parcel  is  on  hand  and 
requesting  advice  as  to  Its  disposition. 
This  keeps  their  parcel  post  down  to  a 
minimum,  resulting  in  fewer  losses  and 
Inquiries. 

(XV)  As  changes  frequently  occur  in 
the  personnel  of  large  hotels,  it  is  essen- 
tial that  close  touch  be  kept  with  the 
management  in  the  interest  of  uniform 
and  efficient  cooperation.  A  competent 
hotel  employee  Is  usually  In  charge  of 
the  mail  desk,  and  the  procedure  to  be 
followed  should  be  explained  to  him  fully, 
as  well  as  the  responsibility  involved. 

(xvl)  The  successful  operation  of  this 
system  of  handling  and  checking  hotel 
mail  will  depend  on  careful  supervision 
In  general  by  the  post  office  employees 
concerned.  Obviously  good  Judgment 
will  be  needed  to  direct  the  greater 
amount  of  attention  to  the  larger  boe- 
telries  catering  to  transients. 


lULES  AND  REGULATIONS 

(f)  Mail  addressed  to  box  number. 
Mall  addressed  merely  to  the  number  of 
a  box  may  be  delivered  to  the  holder 
thereof  as  long  as  no  improper  or  un- 
lawful biislness  Is  conducted  in  this  man- 
ner. 

(h)  Matter  tdthout  postage  not  to  be 
put  in  box.  Bills  and  circulars  shall  not 
be  iriaced  In  boxes  by  postmasters  for 
themselves  or  anyone  else  without  pay- 
ment of  regular  postage  thereon. 

(1)  HantUng  out  mail  from  lock  box- 
es. Postmasters  may  hand  out  mall 
frcon  lock  boxes  or  drawers  when  the 
holder  or  such  person  as  may  be  author- 
ized to  take  the  mail  has  forgotten  the 
key  or  cannot  open  the  box. 

i  43.29  DeUverji  of  maU  addressed  to 
firm  or  corporation — (a)  Use  of  business 
name.  A  person  being  engaged  in  a 
legitimate  business  and  having  adopted 
a  business  name  may  when  duly  identi- 
fied, receive  his  mail,  registered  or  ordi- 
nary, by  that  name  as  well  as  by  his 
proper  name. 

(b)  MaU  addressed  to  firm.  Mail 
matter  addressed  to  a  firm  may  be 
delivered  to  any  member  thereof.  Post- 
masters shall  not  decide  disputes  be- 
tween members  of  an  existing  firm  as  to 
delivery  of  Its  mall.  Where  the  mail 
has  previously  been  delivered  through  a 
box  or  general  delivery  such  delivery 
shall  be  continued;  if  through  carrier 
the  mall  shall  be  handed  to  any  member 
of  the  firm. 

(c)  MaU  addressed  to  corporation. 
Mail  matter  addressed  to  a  corporation 
shall  be  delivered  to  the  agent  or  officer 
conducting  its  correspondence  or  to  the 
person  authorized  to  receive  it. 

9  43.26  Mail  addressed  to  public  offi- 
cials or  officials  and  employees  of  firms — 
(a)  To  public  official.  Mail  matter  ad- 
dressed to  a  public  official  by  his  official 
title  shall  be  delivered  to,  the  person 
actually  holding  the  office  designated  in 
the  address. 

(b)  To  officer  or  employee  of  firm. 
Mail  matter  addressed  to  an  employee  or 
to  an  officer  of  a  corporation  or  other 
firm  by  his  official  title  (e.  g..  John  Doe. 
President.  John  Doe  Corporation)  shall 
be  delivered  in  accordance  with  the  order 
of  the  corporation  or  firm. 

(c)  To  place  of  employment.  Mail 
matter  addressed  personally  to  the  ad- 
dressee at  his  place  of  employment  <e.  g., 
Mr.  John  Doe,  Richard  Roe  Corporation) 
shall  be  delivered  in  accordance  with  the 
employee's  order.  In.  the  absence  of  an 
order,  such  mail  may  be  delivered  as 
though  addressed  to  the  employer,  unless 
the  employer  refuses  to  receive  it. 

§  43.27  Pension  letters — (a)  Trans- 
mission  by  meUl.  Pensions,  compensa- 
tion, insurance,  or  other  allowances  or 
benefits  provided  for  by  laws  adminis- 
tered by  the  Veterans'  Administration 
shall  be  paid  by  checks  drawn,  pursuant 
to  certification  by  the  Administrator  of 
Veterans'  Affairs,  by  the  Division  of  Dis- 
bursement of  the  Treasury  Department 
In  such  form  as  to  protect  the  United 
States  against  loss  without  separate 
vouchers  or  receipts,  and  payable  by  the 
Treasurer  of  the  United  States,  except  In 
any  case  in  which  the  Administrator  of 
Veterans'  Affairs  may  consider  a  voucher 


necessary  for  the  protection  of  the  Gov- 
ernment. Such  checks  shall  be  trans- 
mitted by  mall  to  the  payee  thereof  at 
his  last-known  address,  and  the  envelope 
or  cover  thereof  may  bear  an  appropriate 
notice  of  the  prohibition  hereafter  set 
forth  In  this  section. 

(b)  Prohibitions  from  delivery  of  let- 
ters bearing  notice  thereof.  Postmas- 
ters, delivery  clerks,  letter  carriers,  and 
all  other  postal  employees  are  prohibited 
from  delivering  any  mall  addressed  by 
the  United  States  bearing  such  notice 
and  containing  any  such  check  (except 
that  In  the  case  of  checks  In  pasmient  of 
allowances  and  benefits  other  than  pen- 
sions, compensation,  or  insurance,  the 
prohibition  shall  apply  only  insofar  as 
the  Administrator  of  Veterans'  Affairs 
deems  It  necessary  to  protect  the  United 
States  against  loss),  to  any  person 
whomsoever,  if  the  addressee  has  died  or 
removed,  or  in  the  case  of  a  widow  be- 
lieved by  the  postal  employee  intrusted 
with  the  delivery  of  such  mall  to  have 
remarried  (unless  such  mail  is  addressed 
by  the  United  States  in  the  name  which 
the  widow  shall  have  acquired  by  remar- 
riage) ;  and  the  postmaster  in  every  such 
case  shall  forthwith  return  such  mail 
with  a  statement  of  the  reasons  for  so 
doing,  and  if  because  of  death  or  remar- 
riage, the  date  thereof,  if  known.  (Sec. 
3.  37  Stat.  312,  as  amended;  38  U.  S.  C. 
50) 

Hon:  The  word  "mall"  u  vm«A  in  the  law 
refen  to  letters  containing  checks  in  pay* 
ment  at  pension  <lrawn  without  separate 
vouchers  or  receipts,  and  the  word  "removed" 
has  reference  to  removals  beyond  the  delivery 
of  the  post  office  to  which  the  mall  is  ad- 
dressed and  n6t  to  changes  of  residence  or 
address  within  the  delivery  of  such  office.  A 
temporary  absence  is  not  a  removal  within 
the  meaning  of  the  law. 

(c)  Facts  about  addressee  to  be  ascer- 
tained before  delivery.  Before  deliver- 
ing a  letter  the  envelope  of  which  bears 
instructions  referring  to  the  act  of  June 
3.  1936  (a  provision  of  which  act  consti- 
tutes paragraph  1  of  this  regulation) ,  the 
postal  employee  intrusted  with  the  deliv- 
ery of  such  letter  shall  ascertain  that  the 
addressee  Is  living,  has  not  removed  from 
the  delivery  of  the  post  office  addressed, 
has  not  reenlisted  in  the  military  or  naval 
service  of  the  United  States,  is  not  xmder 
guardianship,  and.  if  a  widow,  has  not 
remarried. 

(d)  When  and  how  to  be  delivered. 
If  the  addressee  has  not  died,  reenlisted, 
removed,  or.  if  a  widow,  remarried,  the 
letters  bearing  Instructions  \m6eT  the  act 
of  June  3,  1936,  may  be  delivered  to  the 
addressee,  or  without  his  or  her  written 
order,  to  any  member  of  his  or  her  family 
or  household,  his  or  her  clerk,  servant,  or 
agent  who  has  been  in  the  habit  of  re- 
ceiving the  addressee's  ordinary  mail 
with  his  or  her  knowledge  and  consent. 
or  to  any  responsible  person  who  pre- 
sents the  addressee's  written  order,  ex- 
cept that  In  no  case  shall  such  mail  be 
delivered  to  a  claim  agent,  attorney,  or 
broker.  Such  letters  shall  not  be  for- 
warded to  another  post  office.  The  post- 
master of  any  office  to  which  such  a  letter 
has  been  inadvertently  forwarded  shall 
not  effect  delivery  thereof  but  shall  im- 
mediately return  such  letter  to  the  post 
office  of  original  address,  such  return  to 
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tion. Including  those|from  the  Disbursing 
Officer  of  that  office,  mot  bearing  such  In- 
structions, addressed  to  a  pensioner,  a 
claimant  for  pension,  or  a  payee  of  the 
pension  (in  whole  or  in  part)  of  another 
person,  may  be  delivered  to  the  ad- 
dressee, to  his  or  hjer  guardian,  to  the 
person  In  whose  cafe  they  may  be  ad- 
dressed, if  a  responsible  person,  or  to  a 
member  of  the  addressee's  family  or 
household,  or  other  person  to  whom 
other  mall  for  the  pensioner  is  delivered. 
They  may  also  be  forwarded  at  the  ad- 
dressee's request,  "ijhey  shall  not  be  de- 
livered to  or  placed  In  the  box  of  an  attor- 
ney, claim  agent,  oit  broker,  even  upon 
the  addressee's  written  or  verbal  order  or 
request.  They  shall!  not  be  held  for  de- 
livery beyond  the  period  given  In  the  card 
request;  and  If  the  iaddressee  has  died, 
they  shall  be  returned  immediately  with 
a  statement  of  that  fact  and  the  date  of 
death.  If  known. 

trie 


Note:  A  payee  of 
person  may  be  the  wife 
Eloner,  the  guardian  of 
sloner,  or  his  chUd  or 


Neither  husband  nor 


delivery  of  matter  addressed  to  the  other. 


When  so  Instructed. 


pension  of  another 
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such  wife  of  the  pen- 
dhlldren. 


S  43.28    MaU  of  husbands  and  wives. 


wife  can  control  the 


a  postmaster  shall 


refuse  to  deliver  miil  to  the  husband 
which  Is  addressed  lo  the  wife,  or  mail 
to  the  wife  which  ^  addressed  to  the 
hu«:band.  In  the  ab^nce  of  instructions 
to  the  contrary  the  Wife's  mail  should  be 
placed  with  the  husoand's  and  delivered 
to  him  with  his  o^n,  uziless  they  be 
known  to  live  separately. 

5  43.29  Mail  additessed  to  minors — 
(a »  Control  of  delivery.  Mail  matter  ad- 
dressed to  minor  children  should  gen- 
erally be  delivered  In  accordance  with 
the  directions  of  th<ir  father,  or.  if  he 
be  dead,  of  their  mother,  unless  the 
minors  be  under  gua  rdlanship,  in  which 
event  their  mail  shal  be  deUvered  as  the 
guardian  may  direct  If  deemed  neces- 
sary the  postmaster  nay  require  the  di- 
rections to  be  in  writing. 

(b)  When  to  be  dilivered  direct.  (1) 
In  the  absence  of  directions  from  a  par- 
ent or  guardian  or  onfe  authorized  to  con- 
trol the  corresponder  ce  of  a  minor,  mail 


matter  addressed  to 


iuch  minor  shall  be 


delivered  to  him  or  1  er. 
(2)  Mall  matter  addressed  to  a  minor 


who  Is  not  dependen 


maintenance  and  support,  and  does  not 
re.side  with  a  parent  >r  guardian  or  with 
some  one  in  whose  c  large  he  may  have 
been  placed,  shall  te  delivered  to  the 
minor,  or  in  accordance  with  his  Instruc- 
tions. 

(c)  When  addres^  deceased.  Mail 
matter  addressed  to  a  deceased  minor 
who  up  to  the  time  of  decease  resided 
with  parents  or  gutrdlan  may  be  de- 
livered to  the  parent  or  guardian;  but  If 
the  minor  left  a  hus  )and  or  widow,  de 
livery  may  be  made  1 3  him  or  her. 

(d)  At    educational   institutions. 
colleges  and  similar 
students  have  been 


upon  a  parent  for 


At 

Institutions,  where 
placed  under  th« 
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charge  of  the  principal  by  their  parents 
or  guardians,  and  where  t^  rules  of  the 
Institution  provide  that  the  principal 
shall  have  control  of  mail  matter  ad- 
dressed to  such  students  as  are  minors, 
such  mail  shall  be  delivered  In  accord- 
ance with  the  order  of  the  principal.  If, 
however,  the  principal  has  not  authority 
from  the  parent  or  guardian  to  control 
the  mail  of  the  children  placed  under  his 
care  (which  authority  is  understood  by 
an  acceptance  of  the  rules,  that  being 
one),  such  mail  shall  not  be  deUvered 
to  the  principal  against  the  wishes  of  the 
scholar. 

§  43.30  MaU  for  persons  adjudicated 
of  unsound  mind.  Mail  addressed  to  a 
person  who  has  been  adjudicated  of  un- 
sound mind  shall  be  delivered  in  accord- 
ance with  the  directions  of  his  duly  ap- 
pointed guardian.  In  the  absence  of 
such  directions,  it  should  be  delivered  as 
addressed. 

$  43.31  Mail  addressed  to  deceased 
persons — (a)  Persons  entitled  to  deliv- 
ery. Mail  matter  other  than  pension 
mail  addressed  to  a  deceased  person  shall 
be  delivered  to  the  executor  or  adminis- 
trator of  his  estate;  if  there  be  none,  de- 
livery may  be  made  to  the  surviving  hus- 
band or  wife  unless  there  be  other  claim- 
ants. If  a  person  other  than  the  exec- 
utor, administrator  or  surviving  spouse 
claims  the  right  to  receive  mail  of  a  de- 
ceased person,  the  postmaster  shall  re- 
port the  facts  with  a  written  statement 
from  the  claimant  to  the  Solicitor  and 
await  his  instructions.  If  there  are  con- 
flicting claims  for  such  mall,  the  post- 
master should  proceed  as  provided  in 
S  43.35. 

(b)  When  there  is  no  claimant.  When 
there  Is  no  executor,  administrator,  sur- 
viving husband  or  wife,  and  no  other 
claimant  establishes  his  right  to  receive 
the  mail  of  a  deceased  person,  the  mail 
should  be  marked  "deceased"  and  re- 
turned to  the  sender;  or  if  the  sender  is 
unknown,  the  mail  should  be  sent  to  the 
proper  dead  letter  branch,  with  the  re- 
turn of  unclaimed  matter,  with  a  state- 
ment of  the  facts.     (See  §  45.2.) 

S  43 J2  When  business  transferred  or 
corporation  dissolved — (a)  Dissolution. 
Mail  matter  for  a  dissolved  corporation 
shall  be  delivered  to  the  receiver  or  other 
legal  representative  authorized  to  settle 
Its  affairs. 

(b)  Assignment,  receivership,  or  bank- 
ruptcy. When  the  business  of  a  firm, 
corporation  or  individual  has  passed  into 
the  hands  of  an  assignee,  receiver,  or 
trustee  In  bankruptcy,  the  mail  matter 
of  such  firm  shall  be  delivered  to  the  as- 
signee, receiver,  or  trustee  in  the  follow- 
ing cases: 

(1)  Where  a  copy  of  the  assignment  is 
filed  with  the  postmaster  and  it  author- 
izes the  assignee  to  receive  the  mail. 

(2)  Where  a  copy  of  the  Order  of 
Court  authorizing  the  receiver  or  trustee 
to  receive  the  mail  is  filed  wipi  the  post- 
master. 

(3)  Where  the  members  of  the  firm  or 
the  officers  of  the  corporation  to  whom 
the  mall  fs  addressed  consent  that  the 
receiver  or  trustee  shall  receive  It,  or 
fall  to  object  when  notified  that  the  re- 
ceiver or  trustee  has  claimed  It, 
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(c)  Sale  or  dissolution  of  a  business. 
When  a  business  is  sold  or  dissolved  no 
change  should  be  made  in  the  manner 
of  delivering  the  mail  in  the  absence  of 
directions  by  either  of  the  parties.  If 
the  parties  give  conflicting  directions  re- 
garding the  delivery  of  mail  or  it  Is  mani- 
festly improper  to  continue  to  deliver  it 
In  the  same  manner  as  before,  the  post- 
master shall  deliver  the  mail  to  the  party 
entitled  to  receive  it  under  the  agreement 
of  sale  or  dissolution. 

(d)  Reference  to  the  Solicitor.  If  the 
postmaster  Is  in  doubt  as  to  the  party 
properly  entitled  to  receive  the  mail  un- 
der this  section,  he  shall  request  instruc- 
tions from  the  Solicitor  in  the  manner 
provided  in  S  43.35. 

5  43.33  Court  orders  affecting  delivery 
of  maU.  When  mail  matter  is  claimed  by 
different  persotis  and  suit  is  instituted  be- 
tween them  to  determined  their  rights 
thereto,  any  order  of  the  court  affecting 
the  delivery  of  the  mail  shall  be  obeyed. 

§  43.34  When  more  than  one  business 
has  same  name.  Attempts  to  secure  the 
mail  of  an  established  house,  firm,  or  cor- 
poration through  the  adoption  of  a  simi- 
lar name  shall  not  be  recognized.  When 
disputes  arise  between  individuals,  firms, 
or  corporations  as  to  the  use  of  a  name  or 
designation,  matter  addressed  to  a  street, 
number,  or  building  shall  be  delivered  ac- 
cording to  such  address.  When  not  so 
addressed,  the  mail  shall  be  delivered  to 
the  firm  or  corporation  which  first 
adopted  the  name  of  the  address  at  that 
place,  except  when  a  dispute  exists  as  to 
the  right  of  that  firm  or  corporation  to 
receive  mail  under  the  name  in  question. 

S  43.35  Disputes  over  mail  matter — 
(a)  Withholding  delivery  of  mail  in  dis- 
pute. Whenever  a  dispute  ari.ses  as  to 
which  patron  is  entitled  to  the  delivery  of 
any  mail,  the  postmaster  shall  retain  the 
disputed  mail  until  the  proper  disposition 
of  the  mail  is  determined. 

(b)  Receiver  for  maU.  When  patrons 
make  conflicting  claims  to  mail  matter 
and  no  other  agreement  can  be  reached 
as  to  its  proper  delivery,  the  postma.ster 
shall  request  the  parties  to  agree  on  a  re- 
ceiver for  the  disputed  mall. 

(c)  Reference  to  the  Solicitor.  When 
patrons  disputing  the  right  to  receive  the 
same  mail  matter  do  not  agree  upon  a  re- 
ceiver, the  parties  shall  be  required  to 
sutmit  to  the  postmaster  written  state- 
ments as  to  the  grounds  of  their  claims. 
Such  statements  shall  be  supported  when 
possible  by  the  documents  or  copies  of 
documents  (e.  g,  contracts,  assignments, 
court  orders)  upon  which  the  parties 
rely.  If  after  receipt  of  the  statements  of 
the  parties,  the  postmaster  is  in  doubt  as 
to  the  proper  disposition  of  the  mail,  he 
shall  submit  the  statements  of  the  parties 
together  with  a  full  report  of  his  own  to 
the  Solicitor.  On  the  basis  of  the  papers 
submitted,  the  Solicitor  will  determine 
the  proper  disposition  of  the  disputed 
mail. 

§  43.36  Packages  of  second-class  mat' 
ter — (a)  Delivery  of  separate  copies. 
When  bulk  ^Dackages  of  second-class 
matter  are  received  at  any  post  office, 
addressed  thereto,  they  shall  be  opened 
and  the  separate  copies  of  the  publica- 
tion contained  in  such  packages  shall 
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be  delivered  according  to  the  addresses 
thereon.  (See  9f  34.45  to  34.47.  and 
34.62.) 

(b)  War  c/iib  stibacriber*.  name%  to  be 
toritten  on  separate  copies.  When  a 
package  of  second-class  matter.  Intended 
for  a  club  of  actual  subscribers  at  any 
except  a  letter-carrier  ofBce.  is  addressed 
to  one  of  the  members  ot  such  club,  the 
addressee  may  call  at  the  post  ofBce  and 
write  addresses  on  the  single  copies, 
which  shall  be  delivered  without  pay- 
ment of  additional  postage  (see  i  34.62) : 
but  the  package  cannot  be  taken  away 
from  the  post  ofBce  and  the  copies  re- 
turned again  for  delivery  or  transQiission 
in  the  mails  unless  additional  postage  is 
paid  at  the  rate  for  transient  matter  of 
the  second  class  (see  H  34.45  to  34.47) . 

143.37  Utters  "Opened  by  mis- 
take"— <  a)  Treatment  ot.  When  a  letter 
intended  for  one  person  is  delivered  to 
another  of  the  same  name  and  returned 
by  him.  the  postmaster  shall  reseal  the 
letter  in  the  presence  of  the  per.son  who 
opened  it  and  request  him  to  write  upon 
it  the  words  "Opened  by  me  through  mis- 
take*." and  sign  his  name;  the  letter  .shall 
then  be  replaced  in  the  post  ofBce.  If  the 
person  who  opens  the  letter  is  unable  to 
sign  his  name,  the  postmaster  shall  make 
the  indorsement  and  have  the  person  sign 
by  "mark"  in  presence  of  a  witness. 

(b)  Considered  as  sealed  matter.  A 
letter  opened  by  mistake  shall  be  treated 
urttil  its  proper  delivery  as  though  it  were 
sealed.  Postmasters  shall  not  examine 
the  contents  of  such  letters,  but  shall 
confine  themselves  to  the  information 
upon  the  envelope  or  wrapper. 

9  43.38  Valuable  letters  received  from 
dead-letter  branch — (a)  Treatment  in 
delivery.  When  dead  letters  containing 
money  or  other  valuable  matter  are  re- 
ceived from  a  dead  letter  branch,  for  de- 
livery to  the  owners,  diligent  effort  shall 
be  made  to  deliver  them  to  the  proper 
persons.  Such  letters  shall  be  treated  as 
if  under  seal,  and  postmasters  and  their 
employees  shall  maintain  'the  strictest 
secrecy  as  to  their  contents.  No  exchange 
,  shall  be  made  for  other  funds  of  any 
money  therein  contained. 

<b)  Disposal  if  undeliverable.  If  let- 
ters received  from  a  dead  letter  branch, 
containhig  money  or  other  valuable  mat- 
ter cannot  be  delivered,  after  holding 
them  30  days  from  date  of  receipt,  the 
reason  for  nondelivery  shall  be  endorsed 
or  the  circular  which  accompanies  each 
letter,  and  they  shall  be  returned  to  the 
dead  letter  branch.  Such  letters  shall 
be  entered  on  one  list,  which  shall  be 
sent  in  duplicate,  giving  the  record  let- 
ter, number,  and  book.  The  package 
shall  be  endorsed  'Dead  registered  mat- 
ter from - "  (here  add 

name  of  post  office),  and  be  addressed  to 
the  proper  dead  letter  branch.  (See 
i  60.19  as  to  manner  of  sending  registered 
matter  to  a  dead  letter  branch;  $  45.1  as 
to  points  where  undelivered  matter 
should  be  sent.) 

(c>  Registry  of.  Letters  containing 
articles  of  value,  not  money,  shall  not  be 
registered  on  return  unless  they  were  re- 
ceived registered.  No  other  letters  shall 
be  sent  In  the  same  package. 

(d)  Not  to  be  forwarded  without  per- 
mission.    Dead  letters  containing  money 
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or  other  valuable  matter  received  from 
a  dead  letter  branch  for  deUvery  shall 
not  be  forwarded  to  another  post  ofBce 
without  special  permission  of  that 
branch.  If  the  whereabouts  of  the  own- 
er be  known,  the  letter  shall  be  returned 
immediately  to  that  branch,  as  provided 
In  paragraph  (b)  with  full  information, 
(e)  When  received  registered  from 
dead  letter  branch.  Mail  matter  re- 
ceived under  registered  cover  from  a 
dead  letter  branch  shall  be  handled  as 
registered  matter  until  finally  disposed 
of,  regardless  of  whether  or  not  the  piece 
of  mail  matter  transmitted  was  regis- 
tered when  originally  deposited  in  the 
mails.  Postmasten>  of  offices  falling  to 
do  this  will  be  held  personally  responsi- 
ble for  losses  resulting  therefrom. 

i  43.39  Return  of  unclaimed  card  and 
request  letters — <a)  Collection  of  post- 
age due.  Unclaimed  card  and  request 
letters,  prepaid  one  full  rate  but  not 
wholly  prepaid,  shall,  when  returned  to 
the  office  of  mailing,  be  delivered  to  the 
sender,  and  the  amount  of  postage  due 
thereon  collected.     (See  i  43.44  > 

(b)  When  bearing  card  of  hotel  or  in- 
stitution.  Unclaimed  letters  bearing  the 
card  of  a  hotel,  school,  college,  or  other 
public  institution  returned  to  the  ofBce 
of  mailing  In  accordance  with  a  special 
request  thereon  shall  be  presented  to  the 
hotel,  school,  college,  or  other  Institution, 
and  if  the  writer  or  his  address  is  un- 
known such  letters  shall  be  treated  as 
other  undeliverable  matter. 

5  43.40  Delivery  of  certain  nonmail- 
able matter  reaching  office  of  destina- . 
tion— (.9.^  Authorization.  •  •  •  If  any 
matter  excluded  from  the  mails  (}S  34.73 
and  35.2  >.  except  that  declared  non- 
mailable by  18  U.  8.  C.  1717  (see  93  36.2 
and  43.17)  shall,  by  inadvertence,  reach 
the  office  of  destination,  the  same  shall 
be  delivered  In  accordance  with  its  ad- 
dress. The  party  addressed  shall  furnish 
the  name  and  address  of  the  sender  to 
the  postmaster  at  the  office  of  delivery, 
who  shall  immediately  report  the  facts  to 
the  Postmaster  General.  If  the  person 
addressed  refuse  to  give  the  required  in- 
formation, the  postmaster  shall  hold  the 
package  subject  to  the  order  of  the  Post- 
master General.  •  •  *  (Sec.  21.  20 
Stat.  360.  as  amended;  39  U.  8.  C.  243) 

(b)  What  may  or  may  not  be  deliv- 
ered: reports.  All  Improperly  wrapped 
mailable  matter,  all  matter  not  absolute- 
ly excluded  from  the  mall,  but  which 
from  its  form  and  nature  is  liable  to  de- 
stroy, deface,  or  otherwise  damage  the 
contents  of  mall  bags,  or  harm  the  per- 
son  of  anyone  engaged  in  the  Postal  Serv- 
ice <see  99  35.13.  35.19.  and  35  22  to  35.26. 
inclusive),  all  matter  In  excess  of  the 
weight  prescribed  by  law  (see  9  35.2).  up- 
on which  postage  is  paid  for  Its  full 
weight,  and  all  matter  exceeding  the  size 
prescribed  by  law  (see  9  5  34.73  and  34.74 » , 
which  inadvertently  reaches  the  office  of 
address,  shall  be  delivered  under  the  pro- 
visions of  the  preceding  statute.  In  such 
cases  reports  shall  be  made,  giving  the 
date  and  office  of  mailing  and  the  names 
and  addresses  of  the  sender  and  addres- 
see, reports  concerning  matter  liable  to 
Injure  or  destroy  being  sent  to  the  Sec- 
ond Assistant  Postmaster  General.  Sur- 
face Postal  Transport,  and  reports  rela- 


tive to  matter  exceeding  the  limit  of 
weight  or  size  to  the  Third  Assistant 
Postmaster  General.  Division  of  Letter 
and  Miscellaneous  Mall.  Intoxicating 
liquors,  poisons,  explosives,  and  articles 
harmful  and  dangerous  to  handle  abso- 
lutely excluded  from  the  malls  under 
9  35.13  of  this  chapter  shall  not  be  de- 
livered, but  shall  be  held  intact  and  re- 
port thereof  made  to  the  Inspector  in 
charge  of  the  division  in  which  the  office 
of  mailing  is  located.  Instructions  as  to 
the  disposition  of  such  matter  will  be 
issued  by  the  inspector  in  charge. 

9  43.  j1  Advertising  of  nondelivercd 
letters — (a)  Method.  The  Postmaster 
General  may  direct  the  publication  of  the 
list  of  nondelivered  letters  at  any  post 
office  by  written  list  posted  In  some  pub- 
lic place,  or.  when  he  shall  deem  it  for 
the  public  interest,  he  may  direct  the 
publication  of  such  list  In  the  daily  or 
weekly  newspaper  regularly  published 
within  the  post-offlce  delivery  which  has 
the  largest  circulation  within  such  de- 
livery, and  where  no  daily  paper  is  pub- 
lished within  the  post-office  delivery, 
such  list  may  be  published  in  the  daily 
newspaper  of  any  adjoining  delivery  hav- 
ing the  largest  circulation  within  the 
delivery  of  the  post  ofBce  publishing  the 
list;  and  In  case  of  dispute  as  to  the 
circulation  of  competing  newspapers,  the 
postmaster  shall  receive  evidence  and  de- 
cide upon  the  fact.  Such  list  shall  be 
published  as  frequently  as  the  Postmas- 
ter General  may  deem  proper,  but  not 
oftener  than  once  a  week.  (R.  S.  3930; 
39  U.  S.  C.  401) 

(b)  Letters  addressed  to  foreign-born 
persons.  The  list  of  nondelivered  letters 
addres.sed  to  foreign -bom  persons  may 
be  published  in  a  newspaper  printed  in 
the  language  most  used  by  them,  which 
shall  be  selected  in  the  manner  pre- 
scribed in  paragraph  (a)  of  this  section. 
(R  S.  3931;  39U.  S.  C.  402) 

(c)  Posting  of  list.  Every  postmaster 
shall  post,  in  a  conspicuous  place  in  hLs 
olBce.  a  copy  of  each  list  of  nondelivered 
letters  immediately  after  its  publication. 
(R.  S.  3933;  39  U.S.  C.  403) 

(d>  Payment  for  publishing.  The 
.compensation  for  publishing  the  list  of 
nondelivered  letters  shall  in  no  case  ex- 
ceed one  cent  for  each  letter  so  published. 
(R.  S.  3934:  39U.  8.  C.  404) 

«e)  Additional  charge  on  advertised 
letters.  All  letters  published  as  nonde- 
livered shall  be  charged  with  one  cent  in 
addition  to  the  regular  postage,  to  be 
accounted  for  as  part  of  the  postal 
revenue.    (R.  S.  3935:  39  U.  S.  C.  405  > 

(f )  Matter  not  to  be  advertised.  Un- 
claimed domestic  and  foreign  matter 
shall  not  be  advertised. 

tETiniN  AND  DISPOSAL  OF  UNCLAIMXD  MATTEK 

9  43.42  Period  of  detention  of  unde- 
livered matter  tn  post  office.  The  Post- 
master General  may  regulate  the  period 
during  which  undelivered  letters  and 
parcels  of  the  first  class  shall  remain  in 
any  post  office  and  when  they  shall  b^ 
returned  to  the  Dead  Letter  Office: 
•  •  V  (R.  S.  3936,  as  amended;  39 
U.  8.  C.  406) 

9  43.43  Return  of  undelivered  let- 
ters— (a)  Bearing  return  card.  When 
the  writer  of  any  letter  on  which  the 
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postage  is  prepaid  ^hall  Indorse  on  the 
outside  thereof  his  name  and  address, 
such  letter  shall  no ,  be  advertised,  but. 
after  remaining  unc|illed  for  at  the  office 
to  which  it  is  directed  the  time  the  writer 
may  direct  or  tiie  |>ostmaster  General 
prescribe,  shall  be  rdtumed  to  the  writer 
without  additional  charge  for  postage, 
and  if  not  then  delivered,  shall  be  treated 
as  a  dead  letterJ  (R  S.  3939,  as 
amended:  39  U.  8.  cl  409) 

(b)  Limitations.  tThe  writer's  card  re- 
quest for  the  holding  of  a  letter  for  a 
period  shorter  than ;  days  or  longer  than 
30  days  shall  be  disr  >garded.  except  that 
a  special-delivery  let  ter  bearing  the  spe- 
cific request  that  it  be  returned  to  the 
writer  if  immediate  delivery  cannot  be 
effected  shall  be  so  returned. 

(c)  Holding  time  changed  by  sender. 
The  sender  of  a  letter  bearing  a  specific 
return  request  may  by  subsequent  wrlt- 

e  postmaster  at  the 
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ten  instruction  to  t 
office  of  delivery  le 
time  originally  alio 
no  letter  shall  be  re 
days  (except  as  pro 
the  recall  of  mail) 
more  than  30  days. 

(d)  Addressee's  rkquest  for  retention 
not  valid.  Mall  matker  of  the  first  class 
bearing  the  sender's  | return  request  shall 
be  returned  at  the  expiration  of  the  time 
specified  in  the  requ^t.  regardless  of  in- 
structions from  the  addressee  for  the 
retention  of  his  laall.  Such  matter 
placed  in  a  patron's  Rented  post  office  box 
shall  not  be  returned,  except  such  as  is 
in  a  box  when  it  is  dt?clared  vacant. 

(e)  When  sender" i  return  request  to  be 
disregarded.  Pirst-dlass.  ordinary  mall, 
specifically  addressed  to  street  and  num- 
ber, building,  nu-al  k-oute.  or  post-offlce 
box,  bearing  the  senper's  return  request, 
which  catmot  be  delivered  as  addressed 
shall  be  given  directory  service;  and  if 
addresses,  the  corr^tness  of  which  la 
reasonaWy  certain,  ire  not  found,  such 
mail  shall  be  returned  at  once  to  the 
senders  without  rega|rd  to  the  number  of 
days  specified  or  Imblled  by  the  return 
cards  thereon.  Sucn  mall  shall  not  be 
placed  Jn  the  generil  delivery  nor  held 
to  await  call.  Undeliverable  mail  re- 
ceived at  fourth-claks  offices  addressed 
to  a  person  in  care  o  another  person  not 
bearing  a  specific  ad  dress  such  as  street 
and  number,  buildlnf .  rural  route,  or  post 
office  box,  shall  be  rei  alned  in  compliance 
with  the  return  card  the  same  as  general 
delivery  mail. 

9  43.44  Return  of  card  letters— (&) 
When  time  not  sped  led.  Ordinary  mail 
of  the  first  class  (eJicept  that  described 
in  9  43.43  Ce)  and  postal  cards  and  post 
ccirds).  bearing  the  rame  and  address  of 
the  sender  without  i^  request  specifying 
a  number  of  days,  iPhlch  after  proper 
service  remains  und<  livered  shall  not  be 
advertised  but  shall  be  retxuned  to  the 
sender  at  the  expirat  on  of: 

(1)  Five  days  If  Ir  tended  for  deUvery 
by  village  or  nu-al  ca  'rier. 

(2)  Ten  days  If  intended  for  general 
delivery  service  at  a  i  office  having  city 
carrier  service. 

<3)  Fifteen  days  f  om  offices  not  hav- 
ing city  carrier  service  unless  intended 
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or  rural  carrier. 
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<b)  Official  mail.  Unclaimed  official 
mail  sent  imder  penalty  envelope  or  label 
or  the  frank  of  a  Member  of  Ck)ngress 
and  unclaimed  reports  and  bulletins 
sent  out  from  State  agrlcultiu-al  colleges 
(in  accordance  with  9  37.18)  and  from 
agricultural  experiment  stations  (as  pro- 
vided in  9  37.20  (c) )  shall  be  returned  to 
the  office  of  mailing  If  it  is  known.  If 
the  office  of  origin  cannot  be  ascertained, 
such  mail  shall  be  returned  to  the  post 
office  at  Washington,  D.  C. 

(c)  Drop  letters.  A  request  upon  a 
drop  letter  for  Its  return  to  the  writer  at 
another  post  office  shall  not  be  complied 
with  unless  the  letter  Is  prepaid  with  one 
full  rate  of  postage. 

(d)  Letters  of  hotels  and  institutions. 
An  unclaimed  letter  bearing  the  card  of  a 
hotel,  school,  or  college,  or  other  public 
institution  printed  upon  the  envelope  as 
an  advertisement  shall  not  be  returned 
unless  the  card  Includes  a  printed  or 
written  request  for  return. 

(e)  Letters  opened  inadvertently.  If 
a  prepaid  letter  bearing  a  return  card  Is 
opened  inadvertently  or  upon  a  wrong 
delivery  and  is  undeliverable,  it  shall  be 
returned  to  the  writer  without  additional 
charge.    (See  9  43.37.) 

(f)  Short-paid  letters.  An  undelivered 
letter  or  other  matter  of  the  first  class 
bearing  a  return  card  and  prepaid  one 
full  rate,  but  not  wholly  prepaid,  shall 
be  returned  to  the  mailing  office  to  be 
delivered  to  the  sender  upon  his  payment 
of  the  postEige  due. 

(g)  Indorsement  of  reason.  Every 
piece  of  domestic  first-class  mail  re- 
turned in  accordance  with  the  sender's 
return  card  shall  bear  on  its  face  an  in- 
dorsement of  the  reason  for  its  return. 
as  prescribed  by  9  43.49.  and  shall  also 
be  indorsed  "Returned  to  writer,"  and 
bear  a  postmark  showing  the  date  of  re- 
turn aad  the  name  of  the  post  office  from 
which  returned.  The  original  address 
shall  be  canceled,  but  shall  not  be  oblit- 
erated or  rendered  illegible. 

(h)  Maa  from  White  House  or  Con- 
gress. Undeliverable  mail  bearing  the 
card  of  the  White  House,  the  Speaker's 
room  (House  of  Representatives),  the 
United  States  Senate,  or  of  the  House  of 
Representatives,  with  or  without  postage 
stamps  affixed,  shall  be  returned  direct 
to  the  Washington,  D.  C.  post  office. 

9  43.45  Undeliverable  postal  and  post 
cnrds — (a)  Those  which  may  be  returned 
to  sender.  Unpaid,  misdirected,  unmail- 
able.  and  unclaimed  domestic  postal 
cards  and  post  cards,  whether  single  or 
double  and  whether  addressed  for  local 
delivery  or  otherwise,  shall  be  returned 
to  the  sender  only  when  they  bear  his 
return  card  In  the  upper  left  corner  of 
the  address  side,  together  with  a  pledge 
to  pay  r^urn  postage.  Such  cards  bear- 
ing the  sender's  retxu-n  card  and  pledge 
to  pay  return  postage  shall  be  returned 
charged  with  postage  due  at  the  rate  of 
1  cent  each,  to  be  collected  on  delivery, 
as  provided  in  §  43.48.  This  applies  re- 
gardless of  whether  in  the  case  of  double 
cards  postage  has  been  prepaid  on  the 
reply  portion.  Care  shall  be  taken  in  In- 
dorsing and  returning  double  cards  not 
to  deface  or  destroy  the  imused  half. 

(b)  Disposal  of  others.  All  other  un- 
deliverable domestic  cards,  except  thoss 
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bearing  printed  or  circular  matter,  shall 
be  held  for  reclamation  2  weeks  and 
then,  if  not  delivered,  shall  be  destroyed 
or  disposed  of  as  waste  by  postmasters, 
except  that  such  as  are  obviously  obscene 
or  scurrilous  vmder  the  provisions  of 
99  36.2  and  36.3  or  36.4  of  this  chapter 
shall  be  sent  to  the  Post  Office  Inspector- 
in-Charge  of  the  Division  in  which  the 
office  of  mailing  is  located  with  a  state- 
ment of  the  facts  connected  therewith 
(see  9  42.18) .  and  those  that  bear  uncan- 
celed postage  stamps  shall  be  sent  to  the 
proper  dead  letter  branch.  Before  being 
dispensed  of  as  waste,  the  written  com- 
munications on  undeliverable  cards  shall 
be  canceled  or  mutilated  so  as  to  prevent 
the  Improper  use  of  the  correspondence. 
Undeliverable  domestic  cards  bearing 
printed  or  circular  matter  which  are  not 
returnable  under  the  provisions  of  para- 
graph (a)  of  this  section  shall  be  dis- 
posed of  at  once  by  postmasters  as  waste. 

9  43.46  Disposal  of  unclaimed  printed 
matter — (a)  Authority  for.  The  Post- 
master General  may  provide,  by  regula- 
tions, for  disposing  of  printed  and  mail- 
able matter  which  may  remain  In  any 
post  office,  or  in  the  department,  not 
called  for  by  the  party  addressed;  but  If 
the  publisher  of  any  refused  or  uncalled- 
for  newspafper  or  other  periodical  shall 
pay  the  postage  due  thereon,  such  news- 
paper or  other  periodical  shall  be  except- 
ed from  the  operation  of  such  regula- 
tions.    (R.  S.  4061;  39  U.  S.  C.  411) 

(b)  Matter  without  value  to  be  treated 
as  waste  paper.  Domestic  printed  mat- 
ter, obviously  without  value.  Including 
printed  single  postal  cards,  and  post 
cards,  and  double  post  cards  not  having 
postage  prepaid  on  reply  portion,  which 
are  not  retiunable  under  the  conditions 
prescribed  In  9  43:45  (a),  shall  not  be 
sent  to  a  dead  letter  branch  when  un- 
claimed, except  that  upon  yhich  postage 
is  due,  but  shall  be  disposed  of  as  waste 
paper,  and  the  proceeds  accounted  for  as 
other  postal  revenue.     (See  9  7.24.) 

^Note:  Printed  matter  of  obvious  valu* 
means  such  as  sheet  music,  pictures,  photo- 
graphs, books,  or  pamphlets  likely  to  be  of 
any  special  vise  or  value  to  the  addressee. 

S  43.47  Disposal  of  undeliverable  per- 
ishable matter— (a.)  By  sale.  Under  such 
regulations  as  the  Postmaster  General 
may  prescribe,  undeliverable  parcels  con- 
taining perishable  matter  may  be  sold 
and  the  ambunt  realized,  less  a  commis- 
sion of  10  per  centum,  but  In  no  case  less 
than  15  cents,  shall  be  remitted  to  the 
sender  or  other  rightful  owner.  (Sec.  1, 
46  Stat.  264;  39  U.  S.  C.  261) 

(b)  When  may  be  sold — (1)  Proce- 
dure. Undeliverable  parcels  containing 
live  day-old  poultry,  dressed  poultry, 
fresh  meats,  fish,  vegetables,  fruits,  ber- 
ries, cut  flowers,  nursery  stock,  eggs, 
hides  and  pelts,  or  other  perishable  arti- 
cles, may.  when  there  is  insufficient  time 
to  forward  them  to  the  addressee  at  a 
new  address  or  return  them  to  the  sender 
before  the  contents  would  spoil  (72  hours 
from  time  of  hatching  with  respect  to 
live  day-old  poultry— see  9  35.24)  be  dis- 
posed of  by  postmasters  by  sale  through 
competitive  bidding.  Postal  employees 
are  strictly  forbidden  to  submit  bids  at 
such  sales  nor  shall  bids  be  accepted  from 
or  on  behalf  of  the  original  addressee  of 
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»uch  perishable  article  or  articles.  The 
amount  realized,  less  a  commission  of  10 
percent,  but  in  no  case  less  than  15  cents, 
shall  be  remitted  to  the  sender  or  other 
rightful  owner,  or  the  net  amount  real- 
ized may  be  delivered  at  any  time  within 
2  weeks  to  the  sender,  original  addressee, 
or  such  other  person  as  may  be  the  right- 
ful owner,  or  on  his  written  order,  and  a 
receipt  obtained  therefor.  In  case  of 
doubt  as  to  the  rightful  owner  of  the 
proceeds.  Instructions  shall  be  obtained 
from  the  Department.  If  at  the  expira- 
tion of  that  period  the  net  proceeds  re- 
main unclaimed,  such  money  shall  be  de- 
posited with  other  postal  funds  and  ac- 
counted for  as  miscellaneous  receipts. 

(2)  Postage-due  stamps  for  commiS' 
Hon  retained.  Postage-due  stamps  rep- 
resenting the  amount  retained  as  a  com- 
mission for  the  sale  of  the  articles— that 
Is,  10  percent  of  the  proceeds,  but  in  no 
case  less  than  15  cents— shall  be  afBxed 
to  the  parcel  or  to  a  tag  or  sheet  of  paper 
attached  to  the  article,  canceled  and  de- 
livered with  the  matter  to  the  purchaser. 

(c)  When  cannot  be  sold.  In  case  ar- 
ticles of  a  perishable  nature,  with  the 
exception  of  hides  and  pelts,  cannot  be 
sold  through  competitive  bidding  they 
may  be  delivered  to  the  prefer  local 
municipal  authority  to  be  distributed  to 
hospitals.  asylum.s,  or  other  eharltable  or 
reformatory  institutions.  If  there  is  no 
such  municipal  authority,  the  matter 
may  be  delivered  to  any  charitable  insti- 
tution or  organization  making  applica- 
tion therefor;  otherwise  it  shall  be  de- 
stroyed. 

(d)  Destruction  when  offensive  or  in- 
jurious. Perishable  matter  shall  be  de- 
livered as  promptly  as  possible,  but  if 
such  matter  cannot  be  delivered  or  sold 
and  becomes  offensive  and  Injurious  to 
health,  postmasters  >^ay  destroy  it,  or 
the  injurious  or  offensive  portion  thereof. 
Under  no  cijpumstances  shall  such  per- 
ishable matter  be  sent  to  a  dead  letter 
branch  or  to  post  offices  at  division  head- 
quarters of  the  Railway  Mall  Service. 

(e)  Record  of  undeliverable  perishable 
matter.  Postmasters  shall  keep  a  com- 
jrfete  record  of  the  receipt  and  disposi- 
tion made  of  each  piece  of  undeliverable 
perishable  matter,  in  order  that  they 
may  furnish  at  any  time  statistical  infor- 
mation showing  the  number  of  perish- 
able parcels  sold,  the  proceeds  therefrom, 
the  amount  retained  by  the  Postal  Serv- 
ice as  commission,  and  the^lass  of  each 
parcel  involved— that  is.  whether  ordi- 
nary, insured,  or  c.  o.  d. 

(f)  Samples  of  merchandise.  Unde- 
liverable samples  of  merchandise  sent  for 
advertising  purposes,  such  as  tooth  paste, 
shaving  soap  or  tream,  toilet  soap,  hair 
tonic,  needles,  lead  pencils,  polishes, 
I>aints.  or  articles  of  a  like  character 
having  a  salable  value,  shall  be  sent  to 
post  offices  at  division  headquarters  of 
the  Railway  MairService  (except  Cleve- 
land. Ohio,  and  Pittsburgh.  Pa. ) .  They 
shall  be  listed  on  Porm  1522  as  one  item, 
giving  the  number  of  articles  and  the 
name  and  address  of  each  sender.  Those 
of  no  salable  value  shall  be  destroyed 
and  no  record  kept  of  their  disposal. 

(g)  Insured  and  c.  o.  d!  When  the 
matter  is  Insured  or  c.  o.  d..  appropriate 
ofBce  record  shall  be  made  showing  the 
full  particulars  of  the  parcel  and.  If  sold, 
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the  amount  obtained,  disposition  made 
thereof,  and  the  necessity  for  the  sale. 
The  postmaster  at  the  office  of  mailing 
or  of  address,  as  may  be  appropriate,  or 
both,  if  the  matter  is  disposed  of  in 
transit,  shall  be  advised  in  detail  of  the 
action  taken  and  the  reason  for  such 
action,  and  they  shall  make  proper  nota- 
tion on  their  office  records.  In  the  event 
of  the  filing  of  claim  for  indemnity  cover- 
ing any  such  insured  or  c.  o.  d.  parcel, 
postmasters  shall  see  that  a  full  state- 
ment of  the  facts  accompanies  the  claim 
papers  for  transmission  to  the  duly  desig- 
nated paying  postmaster  or  the  depart- 
ment as  may  be  appropriate. 

S  43.48  Return  of  second-,  third-,  and 
fourth-class  matter— (&)  Charged  with 
return  postage.  Under  such  regulations 
as  the  Postmaster  General  may  prescribe, 
fourth-class  matter  of  obvious  value 
which  is  of  a  perishable  nature  may 

•  •  •  when  •  •  •  undeliverable 
to  the  addressee  •  •  •  be  returned 
to  the  sender  charged  with  the  return 
postage.  Other  undeliverable  matter  of 
the  second,  third,  and   fourth   classes 

•  •  •  may  be  returned  to  the  sender 
charged  with  the  return  postage,  when 
It  bears  the  sender's  pledge  that  the 
postage  for  •  •  •  return  will  be 
paid,  such  postage  to  be  collected  on  de- 
livery, but  when  the  sender  refuses  to 
furnish  such  postage  in  accordance  with 
his  pledge,  the  acceptance  from  him  of 
further  matter  bearing  such  pledge  may 
be  refused.  <Sec.  4.  30  Stat.  344.  as 
amended:  39U.  S.  C.  276) 

<b>  Not  returned  until  postage  fully 
prepaid.    Except  as  provided  in  para- 
graph (a)  of  this  section,  and  §  34.63  (a> 
second-,  third-,  and  fourth-class  mail 
matter  [except  that  of  the  second,  third, 
and  fourth  classes  bearing  the  sender's 
pledge  to  pay  the  return  postage!  shall 
not  be  returned  to  sender  or  remailed 
imtil  the  postage  has  been  fully  prepaid 
on  the  same.    In  all  cases  where  un- 
delivered matter  of  the  second  class  is 
'  of  obvious  value  [and  does  not  bear  the 
sender's  pledge  to  pay  the  return  post- 
age], the  sender,  if  known,  shall  be  noti- 
fied of  the  fact  of  nondelivery,  and  be 
given  the  opportunity  of  prepaying  the 
return  postage.    In  all  cases  when  un- 
delivered mail  matter  of  the  third  and 
fourth  classes  is  of  obvious  value  land 
does  not  bear  the  senders  pledge  to  pay 
the  return  postage  and  is  not  perishable], 
the  sender,  if  known,  shall  be  given  the 
opportunity    of    prepaying    the    return 
postage  or  accepting  delivery  to  himself 
or  upon  his  order,  at  the  office  where  it 
is  held,  upon  the  payment  of  1  cent 
postage  for  each  card  notice  given  him, 
under  such  regulations  as  the  Postmaster 
General  may  prescribe.     <Sec.  4,  30  Stat. 
444.  as  amended:  39  U.  S.  C.  278) 

(c>  Matter  bearing  sender's  pledge 
and  perishable  matter  of  obvious  vcUue— 
(1)  Collection  of  postage  due.  Undeliv- 
erable matter  of  the  second,  third,  and 
fourth  classes  which  bears  the  pledge  of 
the  sender  that  postage  for  its  return 
will  be  paid,  and  undeliverable  fourth- 
class  matter  of  obvious  value  which  Is  of 
a  perishable  nature,  shall  be  returned  to 
the  sender  rated  with  the  postage 
chargeable  for  its  return,  such  postage 
to  be  collected  by  means  of  postage-due 


stamps  on  delivery  of  the  matter  to  the 
sender.  Such  matter  as  has  first  been 
forwarded  from  the  office  of  the  original 
address  under  the  provisions  of  §  43.12 
(d) ,  without  prepayment  of  the  forward- 
ing postage,  is  chargeable,  when  re- 
turned to  the  sender,  with  the  postage 
for  such  forwarding,  in  addition  to  that 
required  for  its  return,  both  to  be  col- 
lected on  delivery  of  the  matter  as  here- 
in provided. 

(2>  Manner  in  which  sender's  pledge 
should  be  indicated.   When  the  sender  of 
matter  of  the  second,  third,  or  fourth 
class  desires,  in  case  it  is  undeliverable 
as  originally  addressed,  that  it  be  for- 
warded to  the  addressee  or  to  some  other 
designated  person  at  another  post  ofiQce 
or  that  it  be  returned  to  the  sender  and 
the  forwarding  or   return   postage,  or 
both,  collected  on  delivery,  he  shall  place 
on  the  matter  an  appropriate  pledge  that 
such  postage  will  be  paid.    The  pledge 
shall  be  placed  immediately  under  the 
sender's  return  card,  which  the  matter 
shall  bear  in  every  case,  in  the  upper  left 
comer  of  the  address  side,  or  on  one  of 
the  outside  covers  of  unwrapped  copies  of 
second-class    publications.    When    the 
sender  refuses  to  pay  the  forwarding  or ., 
return  postage  in  accordance  with  his 
pledge,  report  of  all  the  facts  shall  be 
made  to  the  Third  AssLstant  Postmaster 
General.    Division    of    Newspaper    and 
Periodical  Mall,  in  the  case  of  second- 
class  matter,  and  in  the  case  of  other 
classes  to  the  Division  of  Letter  and 
Miscellaneous  Mail,  but  acceptance  of 
further  matter  bearing  such  pledge  shall 
not  be  refused  until  specific  instructions 
to  do  so  are  received. 

(d)  Rates  of  postage  for  return.  The 
rates  of  postage  for  the  return  of  matter 
of  the  second  class  bearing  the  pledge  of 
the  sender  to  pay  return  postage  are 
provided  in  S  34.63  of  this  chapter;  of  the 
third  class.  2  cents  for  the  first  2  ounces 
or  fraction  thereof  and  1  cent  for  each 
additional  ounce  or  fraction  thereof,  ex- 
cept that  the  rate  on  books,  catalogues, 
seeds,  cuttings,  bulbs,  roots,  scions,  and 
plants  Is  1*2  cents  for  each  2  ounces  or 
fraction  thereof,  up  to  and  Including  8 
ounces;  and  of  the  fourth  class,  the  rates 
prescribed  in  55  34.75  to  34.84  of  this 
chapter,  inclusive.  In  every  case  postage 
shall  be  computed  on  each  separately 
addressed  piece. 

(e)  Matter  not  beating  sender's  pledge. 
The  rate  of  postage  for  the  return  of 
second-class  publications  not  bearing  the 
pledge  of  the  sender  to  pay  return  post- 
age is  the  transient  second-class  rate 
(see    5  34.42).    except    as    provided    in 
5  34.63  <e)  of  this  chapter.    Matter  of 
the  second,   third,  and  fourth  classes 
which  does  not  bear  the  pledge  of  the 
sender  to   pay  return   postage,   except 
perishable  matter  of  the  fourth  class  of 
obvious  value,  shall  not  be  returned  until 
the  postage  for  such  retium  shall  have 
been  prepaid.    When  such  matter  of  ob- 
vious value  bearing  no  pledge,  except 
perishable  fourth-class  matter,  is  unde- 
liverable, the  postmaster  shall  notify  the 
sender  of  that  fact  by  card  noUce  (Porm 
3540)   and  give  him  an  opportunity  to 
furnish  the  return  postage  or.  in  the  case 
of  third-   and  fourth-class  matter,  to 
withdraw  the  matter,  if  he  so  prefers, 
from    the    maUs    (either    himself    or 
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ment  of  1  cent  postai  e  for  each  card  no- 
tice sent  him.  When  postage  shall  have 
been  furnished  for  t|ie  return  of  matter 
as  herein  provided, 
alQx  the  necessary  s\, 
a^ately  addressed 
stamps,  make  the 
aUdress,  and  prompt 
ter.  If  the  sender 
the  matter  and  pay  I 
each  notice  furnish^ 
representing  such  pc 
to  the  matter  itself  when  withdrawn,  and 
be  canceled  by  the  postmaster. 

Note:  There  is  no  I  provision  of  law  by 
which  the  sender  of  iindellverable  second- 
class  matter  may  withttraw  It  In  this  man- 
ner from  the  malls  at  tpe  ofllce  of  address. 

(f )  i4f  letter-carri€^  offices.  Under  the 
foregoing  provisions  'undeliverable  mat- 
ter of  the  third  andJ  fomth  classes  ad- 
dressed for  local  dell  /ery  at  the  office  of 
mailing  shall  not  te  retiuned  to  the 
sender  by  letter  carr  er,  or  by  rural  car- 
rier, without  a  new  payment  of  postage 
on  each  piece  at  tie  rate  chargeable 
thereon,  as  stated  It  paragrai^  (d)  of 
this  sectien. 

(g>  At  terminal  off  ces.  Undeliverable 
"nixie*'  qiatter  of  th<  second,  third,  and 
fourth  classes  of  ob\ious  v£due  received 
at  a  terminal  office  irom  railway  postal 
clerks  shall  at  once  be  returned  to  the 
sender,  if  known,  without  additional 
charge  for  postage.  Such  matter  shall 
be  properly  indorsed  to  show  the  reason 
for  its  return.    If  the  sender  is  unknown 
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it  were  the  post  office  of  original  address. 
I  h )  Period  of  holding.  When  a  notice 
concerning  undeliverable  matter  of  the 
second,  third,  or  foui  th  class,  of  obvious 
value,  has  been  sent  as  provided  in  this 
section,  the  postmasjter  shall  hold  such 
matter  not  longer  tl^an  2  weeks,  utiless 
the  office  of  mailing  be  so  remote  from 
the  office  of  address  than  a  response 
could  not  be  received  from  the  sender 
within  that  time,  in  which  case  the  mat- 
ter shall  be  held  not  [exceeding  4  weeks; 
except  that  6  weeks  [may  be  allowed  for 
the  notice  to  be  dispatched  and  returned 
between  any  post  office  in  the  Territory 
of  Hawaii  and  any  other  United  States 
post  office  outside  the  Territories  of 
Hawaii  and  Alaska,  smd  90  days  for  such 
sen  ice  between  any  plost  office  in  the  Ter- 
ritory of  Alaska  an(l  any  other  United 


States  post  office  not 
tory. 

<ii  Definition    of 
Matter   of    obvious 


in  the  same  Terri- 

"obvious     value." 
value    within    the 


meaning  of  this  sec  -ion  Is  such  as  the 
Postmaster  may  so  r«  gard.  all  registered. 
Insured,  and  c.  o.  d.  natter,  and  such  as 
bears  the  pledge  of  t  le  sender  that  post- 
age for  its  forwarding  and  return  wm 
be  furnished.  Copiss  of  second-class 
publications  shall  ordinarily  be  consid- 
ered as  being  of  obvious  value  only  when 
they  bear  the  pledge  of  the  sender  to  pay 
return  or  forwarding  and  return  postage. 
<j)  Undeliverable  \third-  and  fourth- 
class  matter  which  tannot  be  returned. 
Undeliverable  matte]"  of  the  third  and 
fourth  classes  of  okvious  value  which 
cannot  be  returned  %o  the  sender  imder 
the  provisions  of  thisisection  shall  be  sent 
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to  the  post  office  at  the  headquarters  of 
the  division  of  the  Railway  Mail  Service 
(except  Cleveland.  Ohio,  and  Pittsburgh, 
Pa.)  that  Includes  the  State.  Territory, 
or  part  of  a  State  in  which  the  office  of 
detention  Is  located,  except  that  such 
matter  detained  at  offices  in  the  lower 
peninsula  of  Michigan  shall  be  sent  to 
the  postmaster  at  Chicago,  III. 

NoTx:  flatter  detained  at  post  offices  In 
Pennsylvania  will  be  sent  to  the  dead  parcel 
}X)st  branch  at  New  York;  and  such  matter 
detained  at  post  offices  in  Ohio  shall  be  sent 
to  the  dead  parcel  post  branch  at  Cincinnati. 

(k)  Matter  for  foreign  countries  post- 
ed in  violation  of  law  or  treaty.  Mail 
matter  addressed  to  foreign  countries, 
posted  in  violation  of  law  or  treaty  stipu- 
lation and  bearing  a  return  address,  shall 
be  returned  at  once  without  charge  to 
the  sender  with  reason  for  return  prop- 
erly endorsed  thereon.  All  such  matter 
without  return  address,  except  that  of 
the  first  class  in  letter  form,  shsdl  be 
listed  on  Form  1522  and  dispatched  to 
the  proper  dead  parcel  post  branch, 
where  it  shall  be  treated  and  finally  Sis- 
posed  of  In  the  same  manner  as  ordinary 
domestic  matter;  Provided,  however. 
That  matter  of  foreign  address  which  is 
foimd  to  be  undeliverable  and  of  obviotis 
value  shall  be  held  in  the  dead  parcel  post 
branch  6  months  awaiting  reclamation. 
(Sec.  4,  30  Stat.  444,  as  amended;  39 
U.  S.  C.  276,  278  > 

Cross  Rzferencz:  See  §S  42.16  and  42.17  as 
to  return  of  matter  to  sendenbefore  dispatch 
where  postage  is  unpaid,  or  the  matter  Is 
misdirected,  without  payment  of  new  post- 
age; t  43.12  (note)  as  to  sending  local  matter 
redirected  to  new  address  without  new  post- 
age; {  114.2  as  to  Insufficiently  prepaid  matter 
addressed  to  foreign  countries;  S  45.15  (e), 
for  postage  charges  on  parcels  returned  by 
dead  parcel  post  branches. 

S  43.49  Reason  for  nondelivery  to  be 
endorsed  on  articles,  (a)  Upon  every 
imdelivered  article  of  mail  matter  shall 
be  endorsed  or  stamped  the  reason  for 
nondelivery,  using  a  term  that  is  appli- 
cable and  easily  tmderstood,  such  as; 
"Moved — no  address."  "Unknown  at  ad- 
dress," "No  such  number,"  "No  such 
street,"  "Refused."  "Deceased,"  "Firm 
dissolved — no  order,"  "In  dispute," 
"House  quarantined,"  or  such  other 
term  as  clearly  explains  the  failure  of 
delivery;  and  when  no  other  reason  can 
be  ascertained  the  matter  should  be  en- 
dorsed "Unclaimed."  At  offices  having 
city  or  village  delivery  service,  mall  pro- 
perly distributed  to  a  carrier,  but  which 
he  Is  unable  to  deliver,  shall  be  endorsed 
by  the  carrier  with  the  correct  reason 
for  nondelivery  and  the  endorsement 
shall  Include  the  initials  of  the  carrier 
and  the  number  of  the  route  served  by 
him.  In  endorsing  or  stamping  imde- 
livered matter  the  original  address  or 
postmark  shall  not  be  defaced  or 
obscured. 

(b)  Mall  the  further  handling  of 
which  is  to  be  at  the  office  to  which  ad- 
dressed should  be  treated  as  directed  in 
paragraph  (a)  of  this  section  except  that 
initials  of  the  carrier  and  the  number 
of  his  route  may  be  omitted. 

S  43.50  Return  of  matter  bearing 
postage-due  staynps.  When  al  letter- 
carrier   post   offices   matter   to   which 
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postage-due  stamps  have  been  affixed  Is 
'returned  to  sender,  the  provisions  of 
9  43.16  relating  to  postage-due  bill  shall 
be  observed. 


Part  44 — Loss.  Riflino,  Damage,  oh 
Other  Mistreatment  or  Mail  Matter; 
iNQtJiRiES,  Complaints,  and  Investiga- 
tions; Requests  for  and  Faxlxtre  to 
Receive  Retitrn  Rec^^pts  ;  and  Collec- 
tions  From   Postal   eli 


Employees    and 


Mail  Contractors 


Sec. 

44.1  Complaints,  of  loss,  rifling,  damage. 

or  other  mistreatment  of  maU. 

44.2  Complaints    on    domestic    registered 

mail. 

44.3  Inquiries  on  insiu-ed  maU  exchanged 

with  Canal  Zone. 

44.4  Rep^  of  loss  or  rifling  of  domestic 

maU,  except  registered. 

44.5  Preliminary   Inquiries   as   to  loss   or 

rifling. 

44.6  Inquiries   on   insured    and   ordinary 

Canal  Zone  mail. 

44.7  Report  of  damage  of  domestic  Insured 

or  c.  o.  d.  maU. 

44.8  Report  of  mlssendlng,  delay,  or  dam- 

age of  ordinary  mall. 

44.9  Wrong    delivery    or    tampering    with 

domestic  mall,  except  registered. 

44.10  Domestic  parcels  devoid  of  contents. 

44.11  Report  of  damage  of  maU  or  equip- 

ment In  R.  M.  S. 

44.12  Investigation  of  losses  and  irregulari- 

ties by  Chief  Inspector. 

AuTiiORrrr:  {$  44.1  to  44.12  issued  under 
R.  S.  161,  396,  3926  (as  amended),  sec.  8,  37 
Stat.  558  (as  amended),  sees.  304,  300,  42 
Stat.  24,  25,  sec.  8.  47  Stat.  340.  45  Stat.  1177. 
48  Stat.  992;  5  U.  S.  C.  24,  25,  39  U,  S.  C.  244, 
24«a,  246d.  381,  384a. 

5  44.1  Complaints  of  loss,  rifling, 
damage,  or  other  mistreatment  of  mail — 
(a)  Handling  of.  Postmasters  and  other 
postal  officers  shall  report  In  the  man- 
ner outlined  In  this  chapter  and  in 
§5  118.1  to  118.12.  of  this  chapter,  every 
complaint  made  to  them,  and  they  shall 
encourage  the  filing  of  and  accept  com- 
plaints of  the  loss,  rifling,  damage,  or 
other  mistreatment  of  mail  matter,  re- 
gardless of  class,  kind  or  contents. 
Complaints  of  delay  and  damage  to, 
wrong  delivery  of,  and  tampering  with 
mail  shall  be  disposed  of  by  correspond- 
ence, but  complaints  of  the  loss  or  rifling 
of  mail  matter  shall  be  reported  on  Form 
1510,  which,  except  in  case  of  firm  mail- 
ers to  whom  the  forms  have  been  sup- 
plied In  quantities,  shall  be  executed  by 
postal  employees.  Instances  not  men- 
tioned herein  or  in  §5  118.1  to  118.12,  of 
this  chapter,  shall  be  reported  by  letter 
to  the  bureau  of  the  department  having 
jurisdiction  of  the  subject  involved, 
(See  §§  1.9  to  1.16,  Inclusive.) 

(b)  Unauthorized  settlements  and 
concealments  of  knowledge  forbidden. 
Postmasters  and  other  postal  officers 
shall  not  make,  nor  attempt  to  make 
settlements  In  whole  or  in  part  direct 
with  patrons  t)f  the  Postal  Service  on  ac- 
count Of  loss,  rifling,  damage,  or  other 
mistreatment  of  mail  matter  unless  spe- 
cially authorized  to  do  so.  They  shall 
not  conceal  from  the  department  or  its 
representatives  entitled  to  the  informa- 
tion any  known  facts  or  circumstances 
concerning  a  depredation  upon  or  loss  of 
mail  matter.^  They  shall  take 'no  action 
which  may  forewarn  persons  who  may 
have  had  access  to  lost  or  rifled  mail  or 
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may  be  stispccted  of  committing  depre; 
dations  that  IrregvUarltles  have  been  re- 
ported or  made  the  subject  of  Inquiries. 

(c)  Inciuiries  not  to  be  addretsed  by 
postmasters  to  Canal  Zone.  Postmasters 
(except  postmasters  at  United  States  ex- 
change offices  when  specifically  author- 
ised* shall  refrain  from  addressing  In- 
quiries to  postmasters  or  other  postal 
oOoers  In  the  Olbal  Zone  regarding  the 
•Bcccd  loss.  Tmng,  damage,  wrong  de- 
livery, or  other  improper  treatment  of 
mail  matter  by  postal  employees. 

<d)  Extraordinary  lou  or  damage. 
All  cases  of  extraordinary  loss  or  de- 
struction of  mall  matter,  as  well  as  any 
accident,  occurrence,  or  depredation  of 
consequence  requiring  the  immediate  at- 
tention of  inspectors.  shaU  ^  reported 
promptly  by  telegram,  if  possible,  to  the 
Inspector  In  charge  of  the  proper  divi- 
sion. (See  i  25.12  as  to  the  burglary  of 
a  post  ofSce.)  Also  an  Immediate  re- 
port by  letter  shall  be  made  to  the  same 
Inspector  in  charge,  giving,  if  possible, 
all  the  facts  and  circxmistances  con- 
nected with  the  irregularity.  Pull  par- 
ticulars regarding  registered  mall  lost 
or  rifled  shall  be  reported,  and  if  the  loss 
Includes  the  mall  key  the  number  shall 
be  given.  (See  i  99.32.)  The  inspector 
in  charge  shall,  when  the  circufl»»tances 
warrant,  report  the  matter  to  the  Chief 
Inspector  by  telegraph. 

I  44.2  Comjdttints  on  domestic  regis- 
tered nuitf— (a)  Delay.  Complaints  con- 
cerning the  delay  of  domestic  regLstered 
mail,  including  that  exchanged  with  the 
Canal  Zone,  shall  be  reported  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Registered  Mails.  These  reports  shall 
be  made  by  letter,  and  the  envelope  or 
wrapper  shall  be  submitted  If  possible. 

(b)  Loss,  rifling,  damage,  or  wrong  de' 
Hvery—il)  Report,  to  whom.  Loss, 
rifling,  damage,  or  wrong  delivery  of. 
and  tampering  with  domestic  registered 
mail  (see  sul^iaragraph  (3)  of  this  para- 
graph as  to  Canal  Zone)  shall  be  re- 
ported to  the  inspector  in  charge  of  the 
division  in  which  the  irregularity  oc- 
curred If  known;  otherwise  to  the  In- 
spector in  charge  of  the  division  In  which 
the  office  of  mailing  is  located.  Where  it 
Is  apparent  in  a  case  of  wrong  delivery 
that  no  loss  is  involved,  report  shall  be 
made  to  the  Third  Assistant  Postmaster 
General,  Division  of  Registered  Mails, 
rather  than  to  the  Inspector  in  charge. 

(2)  ileporf.  how.    Complaints  of  loss 
or  rifling  of  domestic  registered  mail  at 
all  classes  of  offices  shall  be  reported  on 
Form  1510  In  duplicate.    At  ofiBces  of 
the  first  and  second  classes  claims  for 
Indemnity  for  domestic  registered  mail 
shall  be  made  on  Form  565.  in  addition 
to  the  report  on  Form  1510.  and  at  such 
offices  complaints  of  other  than  loss  or 
rifling,  where  indemnity  is  not  claimed, 
shall  be  reported  by  letter.     (See  para- 
graphs (a)  and  (b)  (D.)     Offices  of  the 
third    and    fourth    classes    will    report 
complaints,  other  than  loss  or  rifling  and 
any  claims  for  indemnity,  by  letter.   The 
inspector  in  charge  will  issue  necessary 
Instructions  on  receipt  of  claims  by  let- 
ter from  offices  of  the  third  and  fourth 
classes.    Whenever    available,    the   en- 
velope or  wrapper  shall  be  submitted, 
and  In  cases  of  damage,  the  damaged 
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contents  and  packing  material  shall  be 
retained,  if  practicable.  untU  the  investi- 
gation is  completed. 

(3)  Canal  Zone.  Where  Canal  Zone  Is 
Involved,  the  procedure  prescribed  in 
i  118.1  or  i  118.2  of  this  chapter  (regis- 
tered) ,  as  the  case  may  be.  shall  be  fol- 
lowed.   (See  also  note  under  I  118.1.) 

i  44.3    Inquiries  on  insured  mail  ex- 
changed with  CancU  Zone.   Inquiries  con- 
cerning insured  mail  exchanged  with  the 
Canal  Zone  shall  be  executed  on  Form 
3812.  and  at  the  same  time,  if  prima  facie 
loss  or  rifling  Is  Indicated.  Form  1510 
shall  be  executed.    Pbrm  3812  shall  be 
transmitted  to  the  Third  Assistant  Post- 
master General.  Division  of  Registered 
Malls,  and  Part  n  of  F<*m  1510.  endorsed 
to  show  the  date  of  reference  of  Form 
3812  to  the  foregoing  official,  shall  be 
sent  to  the  inspector  in  charge  of  the 
division  of  wrigin  or  destination.    When 
Form  1510  is  executed.  Form  3812  shall 
be  completed  to  show  to  what  inspector 
In  charge  Form  1510  is  sent.    The  Third 
Assistant  Postmaster  General.  Division 
of  Registered  Mails,  shall  notify  the  Chief 
Inspector  when  loss,  rifling,  or  wrong 
delivery  in  the  United  States  Postal  Serv- 
ice Is  disclosed  in  Instances  not  previ- 
ously reported  to  Inspectors  In  charge. 

S  44.4    Report  of  lou  or  rifling  of  do- 
mestic    mail,    except    registered.    Loss 
or  rifling  of  domestic  mail  (see  S  44.2 
(b)  (2)  as  to  registered  mail,  and  i  44.6 
as  to  Canal  tone) .  shall  be  reported  on 
Fbrm  1510,  in  duplicate,  to  the  inspector 
in  charge  of  the  division  in  which  the 
article  was  mailed :  Provided,  That  where 
loss  or  rifling  occurred  while  an  article 
was  being  forwarded  or  returned,  the 
office  which  forwarded  or  returned  it 
shall  make  report  to  the  Inspector  in 
charge  of  the  division  In  which  that  office 
Is  located:  Provided  further.  That  if  the 
loss  or  rifling  occurred  at  the  office  of 
address,  that  office  shall  make  report  to 
the  inspector  in  charge  of  the  division 
in  which  it  is  located,  indicating  whether 
individual  responsibility  has  been  fixed. 
Indemnity     applications     required    by 
19  64.37  to  64.38  shall  be  made  independ- 
ent of  the  foregoing  action.    Complaints 
flled  at  the  office  of  address  shall  be 
transmitted  to  the  office  of  mailing  for 
Insertion  of  any  missing  information  and 
reference  to  the  inspector  In  charge. 

9  44.5    Preliminary  inquiries  as  to  loss 
or    rifling.    Before    concluding    (unless 
the  sender  initially  produces  written  evi- 
dence from  the  addressee)  that  a  loss  or 
rifling  of  an  ordinary  or  minimum  fee 
Insxu-ed  article   (including  ordinary  or 
minimum  fee  insured  mail  sent  special 
delivery)  is  involved,  inquiries  shall  be 
made  directly  of  the  addressee  to  deter- 
mine whether  the  article  has  been  re- 
ceived.   In  the  case  of  registered,  insured 
(except  minimum  fee),  or  c.  o.  d.  mall. 
Inquiries  shall  be  made  of  the  postmaster 
at  the  address  office  to  determine,  in  all 
Instances  of  loss  or  rifling,  whether  there 
Is  any  record  of  the  article,  whether  the 
article  has  been  delivered  Intact,  is  on 
hand,  or  has  been  forwarded  or  returned. 
Inquiries  shall  be  made  for  all  classes  of 
rnttW  to  determine  whether  the  article  Is 
held  at  the  mailing  office,  or  missent 
when  probable. 


1 44.6  In<tuiries  on  insured  and  ordi- 
nary Canal  Zone  mail.  Where  Canal 
Zone  is  Involved,  the  procedure  pre- 
scribed by  9  44.3  (insured)  or  99  118.9 
and  118.10  (ordinary)  of  this  chapter,  as 
the  case  may  be,  shall  be  followed.  (See 
also  note  under  9  118.1.) 

1 44.7  Report  of  damage  of  domestic 
insured  or  c.  o.  d.  mail.  Damage  of 
domestic  insured  or  c.  o.  d.  mail  for  whlcii 
Indemnity  is  claimed  shall  be  reported 
on  Form  3812,  as  directed  in  99  64.37  to 
64.40  of  this  chapter,  accompanied  with 
the  wrapper  or  cover  wherever  practi- 
cable. 

9  44.8  Report  of  missending.  delay,  or 
damage  of  ordinary  mail.  Missending, 
delay,  or  damage  of  ordinary  mail.  In- 
cluding air  mail  and  special-delivery 
mall,  while  In  transit,  shall  be  reported 
to  the  general  superintendent.  Railway 
Mail  Service,  of  the  division  In  which 
the  irregularity  occurred,  if  known; 
otherwise  to  the  general  superintendent. 
Railway  Mall  Service,  of  the  division  in 
which  the  mailing  office  is  located.  Com- 
plaints of  delay  or  other  mistreatment 
pf  siich  mail  in  post  offices  shall  be  re- 
ported to  the  Inspector  in  charge  of  the 
division  In  which  the  office  Is  located. 
Reports  shall  be  made  by  letter,  and  the 
envelope  or  wrapper  submitted  there- 
with. If  possible. 

9  44.9    Wrong  delivery  or  tamperivg 
with  domestic  mail,  except  registered. 
Wrong  delivery  of  or  tampering  with 
domestic   mail,   except   registered    (see 
I  44.2   (b)    (2)).  shall  be  reported  by 
letter,  to  the  inspector  In  charge  of  the 
division  in  which  the  irregularity  occur- 
red, if  known ;  otherwise  to  the  inspector 
In  charge  of  the  division  in  which  the 
mailing  office  is  located.    Where  it  Is 
apparent  in  a  case  of  wrong  delivery  of 
Insured  or  c.  o.  d.  mail  that  no  loss  is 
involved,  report  shall  be  made  to  the 
Third    Assistant    Postmaster    General. 
Division  of  Registered  Mails,  rather  than 
to  the  inspector  in  charge.    The  envelope 
or  wrapper  shall  be  submitted  whenever 
available.    Indemnity   applications   re- 
quired by  99  64.37  to  64.38  of  this  chap- 
ter shall  be  made  independent  of  the 
foregoing  action. 

9  44.10    Domestic   parcels   devoid   of 
contents — (a)  Treatment  of.    When  do- 
mestic parcels  (except  registered)   en- 
tirely, rather  than  but  partially,  devoid 
of   contents,   are   observed   in   transit, 
whether  in  the  Railway  Mail  Service,  in 
post  offices,  or  elsewhere,  the  postal  em- 
ployees making  such  discovery  shall  com- 
pletely execute  Form  5258  In  duplicate. 
Railway  Mail  Service  employees  shall  en- 
dorse each  Form  5258  with  the  name  of 
the  post  office  to  which  they  are  due  to 
send  articles  found  loose  in  the  mails. 
The  original  Form  5258,  together  with 
the  wrapper  or  container,  shall  be  for- 
warded to  the  postmaster  at  the  mailing 
office.    The  duplicate  Form  6258.  with 
the  sack  or  pouch  label,  shall  be  for- 
warded at  the  same  time  to  the  Inspector 
In    charge    of    the    division    ip    which 
the  condition  of  the  parcel  was  first 
observed. 

(b)  Search  and  record.  The  po.'^t- 
master  at  the  office  of  mailing  shall,  upon 
receipt  of  Form  5258,  obtain  sufficient  in- 
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formation  from  the  sender  of  the  parcel 
to  permit  the  completion  of  Form  1510. 
Parts  n  and  ni  of  Fohn  1510,  with  Form 
5258  attached,  shall  be  referred  to  the 
postmaster  at  the  office  in  which  the 
empty  parcel  wrapped  was  fotmd,  or.  In 
case  of  the  flndlng  of  jthe  wrapper  In  the 
Railway  Mail  Service,  Ito  the  office  named 
at  the  bottom  of  Form  5258.  The  post- 
master receiving  the  Forms  1510  and 
5258  under  such  conclltions  shall  search 
his  office  for  the  parcel's  contents  and  re- 
turn the  forms  with  an  endorsement 
showing  the  result  of  his  search,  together 
with  any  recovered  aifticles.  to  the  post- 
master at  the  office  o|  mailing,  who  will 
restore  any  recovered  articles  to  their 
rightful  owner,  and  me  the  Form  5258. 
In  the  case  of  an  ordinary  parcel,  the 
wrapper  or  container  shall  be  rettimed 
to  the  sender,  but  wten  an  insured  or 
c.  o.  d.  parcel  is  involv^I,  the  postmaster 
shall  notify  the  sender  in  writing  that  the 
wrapper  or  container  Will  be  held  at  the 
post  office  unless  the  sender  makes  ob- 
jection thereto;  if  objection  Is  made,  the 
wrapper  or  container  shall  be  relin- 
quished. A  copy  of  the  notice  to  the 
sender  shall  be  filed  With  the  Form  5258 
and  appropriate  information  as  to  the 
disposition  of  the  wrapper  or  container 
entered  on  the  mailing  record. 

(c)  Disposition  of  fcrappers  or  con- 
tainers.   Wrappers  oit  containers  of  In- 
sured or  c.  o.  d.  parcels  retained  In  ac- 
cordance with  the  iioregoing  may   be 
treated  as  waste  paper  after  the  expira- 
tion of  six  months,  or  such  longer  period 
:  as  may  be  f oimd  advisable  in  exceptKmal 
pases,  unless  claim  for  Indemnity  or  com- 
I plaint  is  filed,  in  which  event  they  shall 
be  preserved  until  the  claim  or  complaint 
I  receives  flnal  action.    Wrappers  or  con- 
tainers of  ordinary  pai-cels  not  delivered 
to  the  sender  for  any  reason  may  be  im- 
mediately treated  as  wkste  paper. 

9  44.11  Report  of  d<image  of  mail  or 
equipment  in  R.  M.  S\  Damage  of  mail 
sacks  or  pouches  and  Contents  in  the  ex- 
change of  mail  by  railway  postal  clerks 
shall  be  reported  to  th|e  district  superin- 
tendent. Railway  Mail  Service,  in  charge 
of  the  line  on  which  the  damage  occurred. 
The  report  shall  contain  a  description 
(name  and  address  of  addressee,  name 
and  address  of  sender,  land  office  of  mail- 
ing) of  any  registerec)  mail  or  ordinary 
mall  of  the  third  or  fourth  class  dam- 
aged. If  registered  mkil  Is  damaged,  re- 
port shall  also  be  made  to  the  proper 
inspector  in  charge  with  full  description. 

§44.12  Investigation  of  losses  and 
irregularities  by  Chief  Inspector.  The 
loss,  rifling,  damage,  wrong  delivery  of. 
or  depredation  upon  i  egistered  or  other 
mail,  and  the  failvue  to  collect  or  remit 
c.  0.  d.  funds  shall  be  investigated  by  the 
Chief  Inspector,  who  shall  ascertain  the 
facts. 

<a>  Collection  for  Ipsses.  When  the 
Chief  Inspector  flnds  that  the  facts  as- 
certained in  connection  with  such  inves- 
tigation establish  the  I  responsibility,  by 
reason  of  fault  or  negligence,  of  a  postal 
employee  or  mail  contractor  or  an  agent 
or  employee  thereof,  tie  Chief  Inspector 
shall  demand  the  amoimt  of  the  loss 
from  such  employee  or  contractor. 

•b)  Report  to  administrative  ojflcer; 
disciplinary  action,  T  le  Chief  Inspector 
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In  such  cases  shall  communicate  the 
facts  to  the  officer  having  charge  of  the 
employee  or  service  with  information  of 
any  collection  made  or  contemplated,  for 
conslderaticm  of  the  advisability  of  im- 
posing flne  or  of  taking  other  discipli- 
nary or  corrective  measures.  The 
amount  of  the  fine  or  the  character  of 
disciplinary  action  taken  or  proposed  to 
be  taken  shall  upon  request  be  reported 
to  the  Chief  Inspector  by  such  officer. 

(c)  Receipt  for  collection.  When  col- 
lection is  made  under  the  provisions  of 
this  section  a  receipt  shall  be  given  on  a 
form  fiunished  by  the  department  show- 
ing the  amount,  the  case  number,  a  de- 
scription of  the  mail,  and  the  groimds  on 
-which  the  collection  is  based. 

(d)  Right  of  protest.  If  after  payment 
the  propriety  of  the  collection  is  ques- 
tioned, the  matter  may  be  taken  up  by 
the  person  from  whom  the  collection  was 
made  through  his  superior  officers,  but 
this  shall  be  done  within  30  days  from 
the  date  of  the  collection.  Any  state- 
ment which  it  is  desired  to  submit  shall 
be  forwarded  promptly  through  official 
channels  to  the  office  having  the  em- 
ployee or  service  in  charge  for  transmis- 
slan  to  the  Chief  Inspector;  at  the  same 
time  the  officer  with  whom  it  is  originally 
flled  shall  immediately  notify  the  Chief 
Inspector  that  a  statement  has  been  sub- 
mitted. Unless  the  Chief  Inspector  sus- 
tains the  propriety  of  the  collection,  the 
money  shall  be  returned.  This  informa- 
tion shall  be  printed  en  the  receipt  men- 
tioned in  paragraph  (c) . 

(e)  Institution  of  suit.  If  full  recovery 
Is  not  made  and  the  Chief  Inspector  de- 
termines that  further  proceedings  should 
be  had,  he  shall  present  the  facts  to  the 
Solicitor  for  the  Post  Office  Department 
for  advice  as  to  the  advisability  of  suit  by 
the  United  States  for  recovery  of  the 
amoimt  involved.  Upon  receipt  of  the 
reply  of  the  Solicitor  the  Chief  Inspector 
shall,  If  he  deem  proper,  prepare  the  re- 
quest of  the  Post  Office  Department  upon 
the  Department  of  Justice  for  suit. 

(f)  Disbursement  of  collections.  All 
amounts  recovered  under  the  provisions 
of  this  section  shall  be  paid  to  the  United 
States  and  to  the  senders  or  owners  of 
the  mail  as  their  interests  shall  appear. 

(g)  Payment  of  indemnity.  If  the 
facts  ascertained  by  the  Chief  Inspector 
establish  an  irregularity  for  which  in- 
demnity may  be  payable  and  recovery 
cannot  be  made  without  materially  de- 
laying the  settlement  of  the  Indemnity 
claim,  he  shall  transmit  the  papers  to  the 
officer  charged  with  consideration  of 
such  claims  for  certiflcation  or  rejection. 
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Part  45 — De.\d  Mail  Matter 

WHERE  TO   BE  SENT 

Sec. 

45.1  Forwarding  of  undeliverable  smd  un- 

mallable   matter   not   returned   to 
senders. 

KAKINO    RETURNS    FROM    POST    OFRCES 

45.2  Classification  of  dead  matter. 

45.3  Unclaimed  matter. 

45.5  Valuable  matter  Xound  loose  in  malls 

and  post  oflBces. 

45.6  Returns  of  unmallable  matter. 

45.7  ICalce-up    and    ^ansmlsslon   of    un- 

maUable  matter. 


Sec. 

45.8  Return    of    undelivered    letters,    au- 

thority for. 

45.9  Return    of     undelivered    matter    ta 

senders    by    dead    letter    or    dead 
parcel  post  branches. 

45.10  Opening   of   letters   to  effect   proper 

disposition. 

OISPOSmON      OF      VALUABLE      XNCLOSURES      AND 
LETICRS  CONTAINING  THEM 

45.11  Disposal    of    letters    containing   val- 

uables. 

45.12  Recording  and  filing  of  dead  matter 

containing  valuables. 

45.13  Third-  and  fourth-class  matter  con- 

taining valuables,  and  letters  con- 
taining merchandise. 

disposition  of  letters  without  valuable 
enclosures:  printed  and  UNMAILABLC 
Matter 

45.14  Disposition  abetters  not  containing 

valuables. 

45.15  Disposition  of  undeliverable  printed 

matter  obviously  without  value. 

45.16  Disposition    of    seized    or    detained 

matter. 

AtTTHORrrr:  fS  45.1  to  45.18  issued  imder 
R.  6.  161,  396,  3895,  3936.  3938  (as^mended), 
sees.  304,  309,  42  Stat.  24,  25;  5  U.  S.  C.  22,  369. 
38  U.  S.  C.  258,  406,  408. 

WHERE  TO  BE  SENT 

§  45.1  Forwarding  of  undeliverable 
and  unmailable  matter  not  returned  to 
senders — (a)  Provisions.  Undeliverable 
and  uiunallable  matter  which  is  not  re- 
tvirned  to  senders  from  post  offices  (ex- 
cept that  for  which  other  treatment  is 
provided),  shall  be  forwarded  by  post- 
masters and  other  employees  of  the 
Postal  Service  in  the  following  manner. 

(b)  In  Hawaii,  Virgil  Islands,  and 
Puerto  Rico.  Such  matter  reaching  any 
post  office  in  the  Territory  of  Hawaii 
shall  be  forwarded  to  the  post  office  at 
Honolulu;  In  the  Virgin  Islands  of  the 
United  States  and  in  Puerto  Rico,  to  the 
post  office  at  San  Juan. 

(c)  First-class  matter  except  parcels 
at  first-class  rate.  Such  matter  of  the 
first  class,  except  first-class  parcels  and 
parcel-post  matter  charged  with  postage 
at  the  first-class  rate  (see  §35.6),  reach- 
ing any  central-accounting  post  office  or 
other  post  office  of  the  first  class  in  a 
salary  grade  of  $5,650  or  above  shall  be, 
treated  in  the  dead-letter  branch  of  that 
office.  Such  matter  of  the  first  class, 
except  first -class  parcels  and  parcel - 
post  matter  charged  with  postage  at  the 
first-class  rate,  reaching  post  offices  of 
the  first  class  below  the  salary  errade  of 
$5,650  (except  central-accounting  office) 
and  all  second-,  third-,  and  fourth-class 
offices  shall  be  sent  to  the  central -ac- 
counting post  office. 

(d)  Third-  and  fourth-class  and  par- 
cels at  first-class  rate.  Undeliverable 
matter  of  the  third  and  fourth  classes,  of 
obvious  value,  and  undeliverable  first- 
class  parcels  and  parcel -post  matter 
charged  with  postage  at  the  first-class 
rate  (see  9  35.6),  which  cannot  be  re- 
turned to  the  sender,  shall  be  sent  to  the 
proper  dead  parcel-post  branch,  except 
that  any  such  matter  having  postage-due 
stamps  affixed  for  which  credit  is  claimed 
shall  first  be  sent  to  the  central -account- 
ing post  office  for  adjustment  of  the 
claim. 
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145.3  Classification  of  dead  matter. 
Dead  matter,  or  that  of  the  first  class 
and  obscene,  scurrilous,  wr  lottery  mat- 
ter  of  any  class,  which  Is  to  be  sent  from 
the  post  offlce  of  address  to  a  dead-letter 
branch  and  that  of  the  third  and  fourth 
classes  which  is  to  be  sent  to  post  offices 
at  division  headquarters  of  the  Railway 
Mail  Service,  shall  be  made  up  as  follows: 

(a)  Unclaimed  matter  That  which 
is  not  called  for  and  cannot  be  delivered 
or  returned  as  provided  in  SS  42.16  and 
43  44  to  43.48  of  this  chapter,  other  than 
matter  of  the  second  class,  treated  as 
waste  paper,  as  provided  In  SS  43.47  and 
34.63  of  this  chapter. 

(b)  Re f usee  matter.  That  which  for 
any  reason  the  parties  addressed  decline 
to  receive,  other  than  matter  of  the  sec- 
ond class  and  prlntogknatter.  treated  as 
waste  paper,  as  provided  in  5  J  43.46  and 
34  63  of  this  chapter. 

(c)  Fictitious  matter.  That  which  is 
addressed  to  fictitious  or  assumed  names 
or  to  Initials,  or  In  any  manner  so  that 
the  person  or  persons  for  whom  It  is  in- 
tended    cannot      be      identified.     (See 

(d)  Illegible  matter.  That  which 
having  reached  the  offlce  of  destination 
Is  so  illegibly  or  imperfectly  addressed 
that  It  cannot  be  ascertained  for  whom 
It  was  intended. 

(e)  Hotel  matter.  That  which  has 
been  deUvered  at  a  hotel  or  public  insti- 
tution, or  to  a  consul,  agent,  or  other 
public  officer,  or  Individual  who  is  in  the 
habit  of  receiving  mall  for  transient  per- 
sons, and  which  has  been  returned  to 
the  post  offlce  from  such  hotel,  etc.  as 
unclaimed.     <See  55  43.44  and  45.6.) 

(f)  Obscene  and  scurrilous  matter. 
That  which  Inadvertently  reaches  the  of- 
flce of  delivery,  but  of  which  delivery  Is 
forbidden  by  5S  36iJ  to  36.4  of  this  chap- 
ter.   (See  !  43.17.) 

(g)  Lottery  matter.  Circulars  or  oth- 
er matter  concerning  lotteries,  gift  con- 
certs, or  similar  enterprises  offering 
prizes,  which  are  unmallable  under  the 
provisions  of }  38.6  of  this  chapter.  (See 
143.17.) 


RULES  AND  REGULATIONS 

service,  and  if  addresses,  the  correctness 
of  which  Is  reasonably  certain,  are  not 
found  shall  be  held  one  week  and  sent 
to  the  proper  dead  letter  branch  In  regu- 
lar periodical  returns.  All  letters  on 
hand  at  the  time  of  the  return  shall  be 
included  therein. 

(c)  General  delivery  matter.  At  let- 
ter-carrier offlces  ordinary,  first-class, 
noncard  letters,  or  parcels  of  domestic 
origin  specifically  addressed  to  the  gen- 
eral delivery  or  bearing  the  word  "Tran- 
sient" or  other  indication  that  the  ad- 
dressee will  call  at  the  general  delivery 
for  his  mall  shall.  If  ru)t  delivered  at  the 
expiration  of  10  days,  be  sent  to  the 
proper  dead  letter  branch  In  regular 
periodical  returns. 

(d )  In  Hawaii,  Puerto  Rico,  and  Virgin 
Islands.  Postmasters  in  the  Territory 
of  Hawaii  shall  transmit  to  the  post- 
master at  HonolvUu,  and  postmasters  In 
Puerto  Rico  and  the  Virgin  Islands  of 
the  United  States  to  the  postmaster  at 
San  Juan,  all  matter  and  reports  re- 
quired by  these  regulations  to  be  sent  to 
a  dead  letter  branch  and  to  the  post  of- 
fices at  division  headquarters  of  the  Rail- 
way Mall  Service. 

(e)  Where  to  fortoard  unclaimed  mat- 
ter. Postmasters  at  all  first-class  offlces 
below  the  salary  grade  of  $5,650  (except 
central-accounting  offlces  >,  and  at  all 
second-,  third-,  and  fourth-class  offlces 
shall  transmit  to  the  central -accounting 
offlce  all  matter  and  reports  required  by 
these  regiilations  to  be  sent  to  a  dead- 
letter  branch.  All  central-accounting 
offlces  and  other  first-class  offlces  In  a 
salary  grade  of  $5,650  or  above  shall  send 
such  matter  to  the  Inquiry  section  or 
designated  dead-letter  employee  of  their 
offlces.  Postmasters  In  the  Territory  of 
Ala.ska  shall  forward  all  matter  and  re- 
ports reqixired  by  these  regulations  to  the 
postmaster  at  Seattle.  Wash. 

(f>  Quarterly  report  of  dead-letter 
work.  Promptly  at  the  close  of  each 
quarter  postmasters  at  post  offlces  which 
are  designated  as  dead  letter  branches 
shall  submit  a  report  of  the  dead  letter 
work  at  their  offlces  on  Form  4913,  to  the 
First  Assistant  Postmaster  General. 


Thursdmy,  Decemb  ?r  30, 19M 


S  45.3  Unclaimed  matter— (&)  Reten- 
tion and  disposition.  Unclaimed  mall 
•matter  shall  be  held  at  pa«it  offlces  of  the 
fourth  class  for  1  month  and  at  all  other 
offlces  (except  as  hereinafter  provided) 
2  weeks  and  then  If  undelivered  shall 
be  sent  to  the  proper  dead-letter  or  dead 
parcel-post  branch  11  of  dwnestic  origin 
and  of  the  first  class,  third  class  and  of 
obvious  value,  or  fourth  class,  in  regular 
returns  to  be  made  once  a  week.  At  the 
expiration  of  the  proper  period  for  reten- 
tion, first-class  post  offlces  shall  treat  im- 
clalmed  and  unmallable  first-class  mat- 
ter dally. 

(b>  Jfaffer  nof  bcortnflf  sender'5  return 

request.  With  the  exception  of  postal 
cards  and  post  cards,  city  carriers'  re- 
turns of  first  class  ordinary  mall  matter 
of  domestic  origin  which  do  not  bear  the 
senders'  return  requests,  and  also  non- 
card  letters,  addressed  simply  to  a  city 
delivery  offlce  but  without  local  street  or 
other  address  and  without  the  words 
"General  delivery."  "Transient."  or  other 
Indication  that  the  addressee  Is  a  tran- 
sient patron,  shall  be  given  directory 


i  45.5    Valuable  matter  found  loose  in 
mails  and  post  offices — (a)  Treatment  of. 
(1)  Postmasters  at  all  central-account- 
ing post  offlces  and  at  other  offlces  of 
the  first  class  in  a  salary  grade  of  $5,650 
or   above   receiving   money   or   uncan- 
celed postage  stamps  found  loose  In  the 
malls  shaU.  If  they  be  unclaimed,  retain 
the  same  for  1  month,  and  shall  keep  a 
complete  record  of  such  matter,  with 
full  particulars,  such  as  may  enable  the 
rightful  owners  to  Identify  and  receive 
their    property    without    loss    of    time. 
These    postmasters    may    deliver    such 
matter  to  the  proper  claimants,  ahd  take 
receipts  therefor  upon  blanks  provided 
for  the  purpose.    They  shall  make  every 
effort  to  match  or  Identify  money  or  ar- 
ticles found  with  losses  or  deficiencies  In 
registered.   Insured,   collect-on-delivery, 
or  ordinary  mall  coming  to  their  knowl- 
edge, and.  If  possible,  deliver  the  same 
to  the  proper  owners  at  the  same  time 
as  the  letters  or  packages  from  which 
they  have  become  separated,  or  as  soon 
thereafter  as  possible.     Any  article  of 
merchandise  found  loose  In  the  malls 


and  unclaimed  at  the  end  of  2  months 
shall  be  disposed  of  by  postmasters  at  di- 
vision headquarters  of  the  Railway  MaU 
Service  by  public  sale.  A  suitable  record 
shall  be  kept  thereof,  and  the  net  pro- 
ceeds shall  be  accounted  for  as  part  of 
the  postal  revenues  under  the  head  "Mis- 
cellaneous Receipts"  of  the  monthly  and 
quarterly  report  with  a  separate  support- 
ing schedule. 

(2)  Money    or    uncanceled    postage 
stamps  found  loose  In  the  malls  at  all 
first-class  post  offlces  below  the  salary 
grade  of  $5,650  (except  central -account- 
ing offlces).  and  at  all  second-,  third-. 
and  fourth-class  offlces,  shall  be  for- 
warded weekly  to  the  proper  central -ac- 
counting postmaster  and  shall  then  be 
retained  for  1  month  awaiting  reclama- 
tion.   At  the  end  of  that  period.  If  not 
reclaimed,  the  money  shall  be  deposited 
as  part  of  the  postal  revenue  and  ac- 
counted for  under  the  head  of  "Miscel- 
laneous Receipts"  of  the  monthly  and 
quarterly  report  with  a  separate  support- 
ing schedule,  and  the  postage  stamps 
shall   be   destroyed   by   burning   under 
proper  supervision.  In  the  presence  of  a 
witness? 

(b)  Returns  of  articles  except  money 
and  stamps.  Postmasters  at  other  offici  .n 
shall  make  weekly  returns  to  postmasters 
at  division  headquarters  of  the  Railway 
Mail  Service  of  all  articles  except  money 
and  uncanceled  postage  stamps,  which 
were  found  loose  In  the  malls  and  for- 
warded to  them  from  the  Railway  Mail 
Service  or  other  sources.  All  such  mat- 
ter on  hand  at  the  time  of  such  return 
shall  be  Included  therein. 

(c)  Returns   of  money  and   stamps. 
Postmasters  at  all  first-class  post  offices 
below  the  salary  gradp  of  $5,650  (except 
central-accounting  offices),  and  at  all 
second-,  third-,  and  fourth-class  offices 
receiving  money  or  uncanceled  postace 
stamps  found  loose  in  the  mails  from  the 
Railway  Mail  Service  or  other  sources 
shall  make  weekly  returns  thereof  to  the 
central-accounting    offlce    and    include 
therein  all  such  matter  on  hand  at  the 
time  of  making  the  returns.    Each  ar- 
ticle of  this  matter  shall  be  enclosed  in  a 
separate  envelope  or  wrapper,  endorsed 
with  a  description  of  the  article  and  a 
statement  of  when  and  where  found. 
Such  packages  shall  be  numbered  and 
described  on  Form  1522.     Stamps  may 
be  transmitted  in  bulk,  but  the  ll.st  shall 
show  the  total  number  of  each  denom- 
ination and  the  total  value  of  the  entire 
return.     Dispatches  shall  be  made  by 
official  registered  mall  when  the  value 
thereof  Is  $1  or  more. 

(d)  Returns  of  merchandise.  All  ar^ 
tides  of  merchandise  found  loose  In  the 
malls  shall  be  sent  to  the  proper  dead 
parcel  post  branch  as  shown  in  the  Man- 
ual of  Instructions  for  Postal  Personnel. 


i  45.6  ReturTis  of  unmailable  matter. 
Unmallable  matter  shall  not  be  held  to 
be  advertised.  All  central-accounting 
and  other  offlces  of  the  first  class  in  a 
salary  grade  of  $5,650  or  above  shall  treat 
dally  unmallable  first-class  matter  and 
such  matter  reaching  all  other  post 
offlceti  shall  be  forwarded  weekly  to  the 
proper  central -accounting  postmaster. 
Unmallable  matter  of  the  second,  third, 
and  fourth  classes  shall  be  forwarded  to 
the  proper  dead  parcel  post  branch.    All 


unmallable  matter 
malls  and  on  hand  at 
(see  §  43.17)  shall  be 
patches,  except  that 
posed  of  otherwise. 


received  through  tha 

the  time  of  return 

1  iduded  In  the  dls- 

^  rhlch  is  to  be  dls- 

See  S  43.19.) 


§45.7  Make-up  arid  transmission  of 
unmailable  matter— iti)  lAst  or  state- 
ment  to  accompany. 
unmallable  parcels  sh  ill  be  accompanied 
with  a  list  of  such  master  on  Form  1522, 
the  full  name  and  address  on  each  par- 
cel to  be  given  as  nearly  as  possible;  but 
matter  of  the  first  claiss  shall  be  accom- 
panied with  a  statetnent  only  of  the 
number  of  pieces  tra^ismltted  and  sent 
separate  from  mattei;  of  the  third  and 
fourth  classes.  | 

(b)  Reason  for  sending.  Every  piece 
of  unmailable  matter  ^ent  to  a  dead  let- 
ter branch,  or  to  posi  offlces  at  division 
headquarters  of  the  Railway  Mail  Serv- 
ice, shall  have  plalnlj^ written  or  stamp- 
ed upon  It  the  specific  reason  therefor 
as  provided  In  SS  43.^9  and  114.26.  and 
shall  also  bear  the  hame  of  the  post 
offlce  and  the  date  oh  which  it  was  so 
sent,  care  being  tak^  In  endorsing  or 
stamping  such  matter  not  to  deface  the 
original  postmark  or  kddress. 

(c)  Preparation  of\  returns.  Returns 
of  unmailable  mattev  shall  be  securely 
fa.stencd  in  one  pacljage.  with  list  en- 
closed,   addressed    "Postmaster,    Dead 


Letter  Branch, 
master.    Dead 


or  "Post- 
Post    Branch, 
be  proper,  and 


Parcel 
,"  as  may        .     . 

plainly  endorsed  "Reiurn  of  immallable 

matter  from J **   (here  add 

the  name  of  the  post  tfflce) .    All  matter 
shall  be  Included  in  tfie  same  return. 

(d)  Duplicates.  Dlipllcates  of  all  lists 
and  statements  shall  be  retained  by  post- 
masters. 

(e)  Separate  from^  ordinary  matter. 
Unmallable  matter  sl^l  not  be  sent  with 
returns  of  ordinary  u  iclalmed  matter. 


CSOSS    RDTWCNCX 

u  to  unclaUned 

to  deltvery  of  valuable 

dead  letter  branches. 


reglstei  ed 


Se^  il  60.17  and  60.30 

matter;  f  43,38  as 

letters  received  from 


•  TRCATinaiT 

5  45.8  Return  of  i  mdelit^ered  letters, 
authority  for.  The  I  'ostmaster  General 
•  •  •  may  make  regulations  for  •  •  • 
return  (of  undelivered  letters)  from 
the  dead  letter  offlce  to  the  writers  when 
they  cannot  be  delivered  to  the  parties 
addressed.  When  letjters  and  parcels  of 
the  first  class  are  returned  from  the  dead 
letter  offlce  to  the  wrliers.  a  fee  of  5  cents 
shall  be  collected  at  the  time  of  delivery, 
and  In  addition  a  chkrge  shall  be  made 
of  the  minimum  reglitry  fee  for  the  re- 
turn of  all  ordinary  d^ad  letters  contain- 
ing $1  or  more  in  cash,  and  parcels  of 
the  first  class  apparently  valued  at  $1 
or  more,  under  such  rules  and  regula- 
tions as  the  Postmaster  General  may 
prescribe.  (R.  8.  39!  6,  as  amended;  39 
U.  S.  C.  406) 

5  45.9  Return  of  tndelivered  matter 
to  senders  by  dead  U  tter  or  dead  parcel 
post  branches — (&)  Omditions.  All  mat 


ter  unclaimed  by  the 
delivered    matter    o| 


addressees  and  un- 
every   character 


reaching  a  dead  letteii  or  dead  parcel  post 
branch  shall,  as  far  as  clrcimistances  and 
conditions  permit,  be  etumed  to  senders, 


FEDERAL  REGISTER 

except  such  as  is  obviously  of  no  value  or 
is  unmailable  under  any  provision  of  law. 
which  shall  be  disposed  of  as  the  First 
Assistant  Postmaster  General  may  direct. 
All  registered  matter  shall  be  returned  to 
the  senders  upon  payment  of  any  postage 
due  thereon  required  to  be  paid  before 
transmission. 

(b)  Fee  for  return.  The  fee  of  5  cents 
for  the  return  of  ordinary  letters  and 
parcels  of  the  first  class  to  writers  which 
do  not  bear  the  card  address  of  the  send- 
er shall  be  collected  by  means  of  postage- 
due  stamps  to  t>e  affixed  by  postmasters 
to  such  letters  and  parcels  before  delivery, 
and  the  amount  to  be  charged  shall  be  in- 
dicated on  official  or  penalty  envelops 
before  ^patch  to  post  offlces  from  a 
dead  letter  branch.  In  addition  to  the 
fee  of  5  cents  charged  for  the  retiuTi.  all 
ordinary  letters  and  parcels  of  the  first 
class  dispatched  under  offlcial  registered 
mail  to  postmasters  for  delivery  to  the 
rightful  owners  shall  be  charged  with  the 
Tpinimiim  registry  fee  for  such  service, 
which  shall  be  collected  by  means  of  post- 
age-due stamps.  The  total  amount  of 
the  collection  shall  be  Indicated  upon  the 
proper  receipt  form  prior  to  dispatch. 
Postmasters  at  all  dead  letter  branches 
shall  keep  a  record  of  the  number  of  all 
letters  returned  to  the  writers  subject  to 
the  collection  of  a  fee  of  5  cents  for  re- 
turn and  in  addition  the  number  of  let- 
ters containing  $1  or  more  in  cash  and 
valuable  first  class  parcels  returned  sub- 
ject to  the  collection  of  the  minimum 
registry  fee,  together  with  the  total 
amount  to  be  collected.  These  data  shall 
be  entered  on  Forms  4911  and  4913. 

S  45.10  Opening  of  letters  to  effect 
proper  disposition.  When  necessary  to 
open  letters  for  the  purpose  of  making 
proper  disposition  of  them,  they  shall  be 
opened  only  by  clerks  or  employees  desig- 
nated for  that  purpose  by  the  postmas- 
ters at  dead  letter  branches.  Every  let- 
ter containing  a  valuable  Inclosure  shall 
be  indorsed  with  the  name  of  the  person 
opening  it  and  a  brief  memorandum  of 
the  character  of  the  Inclosiu-e.  When  a 
letter  is  found  to  contain  money,  a  record 
of  the  address  thereon  and  the  amount 
shall  be  Immediately  made  by  the  person 
who  opens  II.  and  the  record  and  all  such 
letters,  together  with  all  other  letters 
containing  inclo.sures  of  value,  shall  be 
deUvered  at  the  close  of  each  day  to  the 
clerk  designated  to  receive  them. 

DISPOSITION  OF  VALTTABLE  INCL0SX7RES   AND 
LTITERS  CONTAINING  THE3I 

S  45.11  Disposal  of  letters  containing 
valuables — (a)  Authority  for.  All  letters 
of  domestic  origin  which  cannot  be  de- 
livered by  postmasters  shall  be  sent  to 
the  Post  Offlce  Depajtment  or  to  a  post 
offlce  designated  by  the  Postmaster  Gen- 
eral and  such  as  contained  inclosures  of 
value,  other  than  correspondence,  shall 
be  recorded.  If  the  sender  or  addressee 
cannot  be  identified,  such  letters  shall  be 
held  for  a  period  of  one  year  awaiting 
reclamation.  If  within  one  year  they 
have  not  been  claimed,  they  shall  be  dis- 
posed of  as  the  Postmaster  General  may 
direct.  All  other  undellverable  letters 
shall  be  disposed  of  without  record  and 
not  held  for  reclamation.  (R.  8.  3938; 
39  U.  8.  C.  408) 
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(b)  Government  securities  not  re- 
claimed. Unregistered  Government 
bonds.  Government-bond  coupons,  and 
other  securities  of  the  United  States 
(with  the  exception  of  postage  stamps, 
savings  stamps,  and  thrift  stamps)  and 
all  other  negotiable  paper  or  intangible 
property  susceptible  of  being  converted 
into  cash,  which  may  be  found  in  un- 
claimed letters  or  be  found  loose  In  the 
malls,  shall,  if  not  reclaimed  after  the 
expiration  of  one  year,  be  converted  into 
cash,  and  the  proceeds  deposited  with 
other  postal  funds  as  miscellaneous 
postal  receipts. 

(c)  War  savings  securities.  Any  war 
savings  securities,  either  registered  w 
unregistered,  which  shall  be  found  In  im- 
clalmed  letters  or  be  foimd  loose  in  the 
mails,  in  railway  postal  cars,  in  letter 
boxes,  or  on  po.st-offlce  premises  shall, 
if  affixed  to  a  certificate  or  card  on  which 
the  name  of  a  person  has  been  Inscribed, 
be  transmitted  to  the  Secretary  of  the 
Treasury,  Division  of  Loans  and  Cur- 
rency. Washington.  D.  C,  for  disposition, 
and  where  the  securities  are  not  affixed 
to  a  certificate  or  card  or  folder  on  which 
the  name  of  a  person  is  Inscribed,  such 
securities  shall  be  delivered  to  the  Third 
Assistant  Postmaster  General,  Division 
of  Finance,  for  redemption,  the  proceeds 
of  which  shall  be  disposed  of  as  miscel- 
laneous receipts  of  the  Postal  Service. 

§  45.12  Recording  and  filing  of  dead 
matter  containing  valuables — (a)  Pro- 
vision for.  Suitable  record  shall  be  kept 
of  all  articles  containing  money,  negotia- 
ble paper,  notes,  drafts,  money  orders, 
wills,  checks,  deeds,  and  other  valuable 
and  Important  papers,  valuable  personal 
photographs  or  pictures,  and  more  than 
5  cents  in  postage  stamps.  Such  of  the 
matter  as  cannot  be  restored  to  proper 
claimants  shall  be  filed  for  reclamation. 

(b)  Treatment  of  money.  Money  en- 
closed in  a  letter  which  cannot  be  re- 
stored to  the  owner  shall  be  kept  In  such 
letter  during  the  year  allowed  for  recla- 
mation. Before  such  letters  are  filed  a 
record  In  ink  shall  be  made  on  the  en- 
velope or  cover  showing  the  amount  of 
money  contained  therein.  A  permanent 
book  record  shall  be  kept  to  show  the 
amounts  conta,lned  In  all  letters  filed, 
withdrawn  from  file  or  delivery  to  own- 
ers, or  (at  branches)  for  deposit  as  part 
of  the  postal  revenues,  and  the  amount 
of  such  money  on  hand  at  close  of 
business  each  day.  After  the  explratlMi 
of  the  time  allowed  for  reclamation  the 
branches  shall  remove  unclaimed  money 
letters  from  the  files,  strip  the  money 
from  the  letters  and  deposit  at  least  once 
a  month  as  part  of  the  postal  revenues, 
and  account  for  it  under  the  head  "Mis- 
cellaneous Receipts,"  of  the  monthly  and 
quarterly  report,  with  a  separate  sup- 
porting schedule.  The  letters  and  cor- 
respondence shall  be  destroyed  and  any 
valuable  enclosiu-e  found  therein,  except 
money,  disposed  of  as  the  First  Assistant 
Postmaster  General  may  direct.  Each 
employee  through  whose  hands  such 
matter  passes  shall  receipt  and  account 
for  It.  Unclaimed  postage  stamps  after 
expiration  of  time  for  reclamation  shall 
be  destroyed  imder  proper  supervision 
by  burning  in  the  presence  of  a  witness, 
and  a  record  kept  of  their  value. 
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1 46.1S    Third-  and  fourth-class  mat- 
ter   containino   valuables,   and   letters 
containing    merchandise — (a)  Records. 
Records  shall  be  kept  of  the  addressea 
and   contents   of   valuable   third-   and 
fourth-class   matter   received   to   dead 
parcel  post  branches:  Provided,  however. 
That  it  shall  not  be  deemed  necessary  to 
open  and  examine  the  contents  of  parcels 
bearing  the  names  and  addresses  of  both 
senders  and  addressees:  and  when  such 
parcels  or  Inclosures  cannot  be  delivered 
or  restored  to  senders  they  shall  be  held 
to  the  file  awaittag  reclamaUon  for  the 
following  periods  from  date  of  recording. 
AU  matter  from  the  ordinary  mails  shall 
be  held  60  days;  all  mail  matter  includ- 
ing that  of  the  first  class  not  in  the  form 
of  a  letter  addressed  to  foreign  coimtries. 
posted  in  violation  of  law  and  treaty 
stijmlatioos  that  is  found  upon  ezamina- 
Uon  to  contain  merchandise  or  other 
valuable    inclosures    shall    be    held    6 
m<mths;  and  all  Insured  and  c.  o.  d.  mat- 
ter shall  be  held  6  months,  after  which 
claims  for  reclamation  may  not  be  al- 
lowed: Provided,  however. Th&t  ordinary. 
Insured,  or  c.  o.  d.  arUcles  which  the 
records  show  to  be  undeliverable  to  the 
addressees,  and  which  bear  written  or 
printed  instructions  of  senders  that  they 
are  to  be  treated  as  abandoned  if  unde- 
liverable to  the  addressees,  may  be  dis- 
posed of  immediately  upon  receipt  to 
dead  parcel  post  branches,  or  at  post 
ofBces  especially  designated  by  the  Flwt 
Assistant     Postmaster     General.    The 
treatment  prescribed  to  the  foregoing 
provision  shall  also  apply  to  parcels  of 
domestic  origin  and  foreign  address,  to- 
dudlng  ordinary,  registered,  insured,  and 
c  0.  d.  which  have  been  returned  to  this 
administration  as  undeliverable  to  the 
addresses   and   which  bear  written  or 
I»1nted  tostructions  of  the  senders  that 
they  are  to  be  treated  as  abandoned  if 
undeliverable    to    the    addressees,    and 
those  whose  contents  are  obviously  of  no 
value  which  the  records  show  to  have 
been  refused  by  the  senders. 

(b)  Disposition.  All  articles  renaaln- 
tog  unclaimed  at  the  expiration  of  the 
time  prescribed  shall  be  disposed  of  under 
Buch  conditions  as  the  Postmaster  Gen- 
eral may  direct.  Postal  employees  are 
strictly  forbidden  to  submit  bids  at  auc- 
tion sales  of  unclaimed  merchandise. 

(c)  Account  of  proceeds  of  sales.  An 
account  shall  be  kept  of  the  proceeds  of 
■ales  of  dead  matter  and  the  net  amount 
realized  deposited  by  postmasters  as  part 
of  the  postal  revenues  and  accounted  for 
under  the  head  "Bliscellaneous  Receipts. ' 
of  the  monthly  and  quarterly  report, 
with  a  sepcu-ate  supporttag  schedule. 

(d)  Packages  containing  liquids  cr  in- 
jurious matter  to  be  destroyed.  Pack- 
ages reaching  post  offices  at  division 
headquarters  of  the  Railway  Mail  Service 
containing  medictoe.  perishable  arUcles. 
liquids,  or  arUcles  of  a  like  character 
liable  to  injure  other  matter  with  which 
they  come  to  contact,  or  to  attract  ro- 
dents or  vermin,  shall  be  destroyed  as 
soon  as  it  is  ascertained  that  they  cannot 
be  restored  to  the  owners,  but  a  si^itable 
record  shaU  be  kept  of  all  articlej  thus 
destroyed. 

(e)  Postage  on  returned  paresis,  a 
parcel  of  fourth-class  maU  returned  to 
the  sender  from  a  post  office  at  division 
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heMlquarters  of  the  RaUiniy  Hail  Benrlot 
shall  be  charged  with  postage  at  the  lont 
rate  from  such  division  headquarters,  to- 
gether  with  an  additional  charge  for 
postage  at  the  lone  rata  from  the  post 
office  where  the  matter  was  origlnaUy  de- 
tatoed  to  such  dlviaion  headquarters. 
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i  45.14  Disposition  of  letters  not  con- 
taining ra/uobtes— (a)  Return  to  senders 
when  possible.  Letters  without  valuable 
enclosures  shall  be  returned  to  the  writ- 
ers, so  far  as  possible,  subject  to  a  charge 
of  5  cents  each  and  a  record  shall  be  kept 
thereof  In  accordance  with  I  45.9  (b). 

(b)  When  not  returned  to  senders. 
Letters  containtog  personal  correspond- 
ence only  not  returned  to  the  writers 
shall  be  muUlated  by  tearing  across  two 
ways  and  shall  be  sold  as  waste  paper. 
Undeliverable  advertising  matter  mailed 
under  flrst-class  postage  shall  be  sold  as 
waste  paper  without  mutilation. 

8  45.19  Disposition  of  undeliverable 
pHnted  matter  obviously  without  value. 
Undeliverable  printed  matter  obviously 
without  value  shall  be  sold  as  waste 
paper.  Undeliverable  magaztoes  and 
other  periodicals  not  disposed  of  to  ac- 
cordance with  S  7.25  of  this  chapter. 
Illustrated  papers,  and  picture  cards,  not 
classed  as  merchandise  and  appropriate 
In  character,  may  be  disposed  of  to  sucji 
hospitals,  asylums,  and  other  charitable 
and  reformatory  Institutions  as  the  First 
Assisunt  Postmaster  General  may 
direct. 

S  45.16  Disposition  of  seized  or  de- 
tained matter— (h)  Authority  for.  AU 
letters,  packets,  or  other  matter  which 
may  be  seized  or  detained  for  violation 
of  law  shall  be  returned  to  the  owner  or 
sender  of  the  same  or  otherwise  disposed 
of  as  the  Postmaster  General  may  direct. 
(R.8.  3«95;3»U.S.C.258) 

(b)  Third-  and  fourth-class  matter. 
All  domestic  matter  of  the  third  or 
fourth  class  received  by  dead  letter 
branches,  or  post  ofBces  at  division  head- 
quarters of  the  Railway  MaU  Service. 
which  Is  immallable  vmder  11  36.1  to  36.8, 
inclusive,  shall  be  destroyed  ar  otherwise 
disposed  of  under  the  direcUon  of  the 
superintendents  or  the  postmasters,  ex- 
cept when  it  can  be  ascertained  there- 
from by  whom  it  was  deposited  In  the 
mails,  to  which  case  the  matter  shall  be 
held  and  the  fact  reported  to  the  Chief 
Inspector,  or  imless  on  submission  to  the 
Postmaster  General  he  shall  direct  its 
preservaUon  as  evidence  or  other  dispo- 
sition. 

(c)  Sealed  matter  which  is  nonmaa- 
able  Sealed  matUr  declared  nonmail- 
able by  law  and  received  by  dead  letter 
branches,  or  post  offices  at  division  head- 
quarters of  the  RaUway  Mall  Senriw 
shaU  be  disposed  of  to  accordance  with 
the  order  of  the  Postmaster  General. 

(d)  Matter  forbidden  delivery  under 
fraud  orders:  fictitious  matter.  All  maU 
matter  the  delivery  of  which  Is  forbidden 
by  order  of  the  Postmaster  General  un- 
der 19  36.9  and  86.10  of  this  chapter, 
which  Is  received  by  dead  letter  branches, 
or  post  OfBces  at  division  headquarters  of 
the  Railway  MaU  Service,  shaU  be  treat- 
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td  in  accordance  with  such  order.   <R.  S. 
S899:  39  U.  8.  C.  358) 
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MJO    ProhlblUoM  In  delivery  of  maU. 
BO.ll    DeUvery  where  vlcloue  dogs  are  kept. 

50.12  OoUecUon  of  poetage  due. 

60.13  Preference  to  nnt-claas  matter  in  col- 
lections from  boxee. 

50.14  Carrier*  to  receive  matter  for  mailing. 

50.15  Carrier  not  to  return  maU  to  sender. 

60.16  Return  of  undelivered  maU  to  office; 
exception. 

urrm  soxas 

50.17  Street  letter  boxee. 

50.18  IfaUlng  chutes  and  receiving  boxes. 

50.19  Location  of  letter  boxes. 

50.20  Collection  time  cards  on  letter  boxes. 

60.21  Care  of  street  letter  boxea, 
60.23  Private  maU  receptacles. 
60J24  Police  protection  of  letter  bosce. 
60.26  Apartment  bouae  maU  receptacles. 

AtrrHoamr:  II  60.1  to  60M  (except  for 
authority  cited  In  text)  Issued  under  R.  8. 
161.  896.  sees.  304.  800,  42  Stat.  24.  25; 
5  U.  8.  C.  22.  869. 

■STABLISHlCEin  AMD  STTPnVXSIOM 

150.1    City     Delivery     Servioe.    (a) 
Letter  carriers  shall  be  employed  for  the 
free  delivery  of  mall  matter,  as  frequent- 
ly as  the  public  business  may  require,  at 
every    tacorporated    city,    village,    or 
borough  containing  a  populatlMi  of  fifty 
thousand  within  its  corporate  limits,  and 
may  be  so  employed  at  every  place  con- 
taintog a  population  of  not  less  than  ten 
thousand,  within  Its  corporate  limits,  ac- 
cording to  the  last  general  census,  taken 
by  authority  of  State  or  United  States 
law.  or  at  any  post  office  which  produced 
a  gross  revenue,  for  the  precedtag  fiscal 
year,  of  not  less  than  ten  thousand  dol- 
lars.   This  section  shaU  not  affect  the 
existence  of  the  free  delivery  in  places 
where  It  was  established  prior  to  January 
8.  1887.    In  offices  where  the  free  de- 
livery shall  be  esUblished.  such  free  de- 
livery shaU  not  be  aboUshed  by  reason  of 
decrease  below  10,000  to  population  or 
$10,000  to  gross  postal  revenue,  except 
to  the  discretion  of  the  Postmaster  Gen- 
eral.    (Sec.  1,  24  SUt.  355;  39  U.  8.  C 
151) 

(b)  When  two  or  more  post  offices 
situated  wlthto  the  corporate  limits  of 
any  city.  vlUage.  or  borough  are  consoli- 
dated by  authority  of  the  Postmaster 
General,  and  the  said  offices  together 
produced  a  gross  revenue  for  the  preced- 
tog  fiscal  jrear  of  not  less  than  ten  thou- 
sand doUars.  letter  carriers  may  be  em- 
ployed for  the  free  deUvery  of  mall  mat- 
ter to  Uke  manner  as  If  any  one  of  such 
post  offices  had  produced  such  revenue 
to  said  fiscal  year.  (36  Stat.  911;  3» 
U.  a  C.  152) 

(c)  AU  maU  addressed  to  residences 
and  business  houses  within  the  city  de- 
livery Umits  of  a  city  or  town  shall,  as  far 
as  possible,  be  deUvered  by  carriers  unless 
addressees  direct  otherwise.    K  a  patron 
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so  directs,  all  of  his  »iaU  however  ad- 
dressed shall  be  delivered  by  carrier  or 
through  his  post  office  box;  otherwise  it 
shall  be  delivered  as 
or  bulky  packages  of 
delivered  as  addressc 
avaUable. 

(d)  City  delivery  ser  .    ^ 

lished  at  any  city  having  postal  receipts 
of  at  least  $10,000  for  the  preeedtog  fiscal 
year  and  having  a  poptilation  of  2.500  or 
more  residing  within  t^ritory  possesstog 
good  continuous  sidewalks.  Improved 
streets,  house  number4  street  lights  and 
slfcns,  and  maU  receptacles  or  door  slots. 
The  territory  must  a^o  be  60  percent 
Improved  with  houses.! 

( e  >  (1)  Specific  authority  must  be  ob- 
tained  from  the  First  Ajssistant  Postmas- 
ter General  for  the  exttenslon  of  city  de- 
livery limits.  The  territory  to  which  it 
is  proposed  to  extend  Service  must  gen- 
erally meet  the  requirements  for  estab- 
lishment of  service  as  tutUned  above. 

(2)  When  two  or  n^ore  buUdtog  lots 
constitute  the  grounds  of  one  residence 
the  plot  may  be  regartded  as  improved. 
It  Is  preferable  that  the  new  territory 
be  contiguous,  but  whlsils  not  an  absolute 
requirement.  The  Department  wUl  waive 
the  requirement  with  regard  to  sidewalks 
provided  all  other  reqxarements  are  met; 
that  Is.  If  the  carrier  lean  safely  travel 
the  street  during  all  sefasons  of  the  year. 
There  must,  howeveri  be  satisfactory 
walks  leading  from  theptreet  to  the  front 
entrances  of  dwell! 
material,  tocludlng  gr 
that  render  them 

the  year,  are  acceptible.  When  new 
territory  is  ready  for  service,  postmasters 
should  Immediately  report  to  the  Depart- 
ment with  a  detailed  statement  of  condi- 
tions and  should  not  w  ait  for  patrons  to 
submit  a  petition  for  si  ich  service. 

(3)  When  recommei  ding  an  extension 
of  service,  the  postmcster  must  certify 
that  each  of  the  foreg^ng  requirements 
Is  met  and  must  show  dlearly  the  relation 
of  the  extension  to  the  ladjacent  territory 
being  served,  the  numl  er  of  deliveries  to 
be  made  daUy,  whethei  foot  or  mounted. 
the  population  within  the  proposed  ex- 
tension, the  number  of  stops,  the  dis- 
tance the  carrier  will  travel,  the  time  re- 
quired to  serve  the  niew  territory,  and 
whether  the  extension  can  be  made  with 
the  present  carrier  force  without  addi- 
tional expense.  A  sketch  or  map  should 
be  submitted  showing  each  street  in- 
volved, the  Itoe  of  travel  of  the  carrier, 
and  the  location  of  occupied  and  vacant 
lots. 

<  4  >  In  connection  with  aH  requests  for 
the  extension  of  city  deUvery,  postmas- 
ters shaU,  either  in  i^rson  or  through 
competent  supervisors  J  make  careful  sur- 
vey of  the  territory  iii  question,  and,  to 
the  event  it  meets  the  requirements,  rec- 
ommend the  extension.  Form  697-C 
should  be  carefully  cdmpleted  and  for- 
'  warded  with  the  reconimendatlon.  If  to 
doubt,  postmasters  should  submit  to  the 
Department  a  detaUedlstatonent  of  con- 
ditions and  request  advice. 

<f)  Patrons  of  the  Hty  or  vinage  de- 
livery service  inust  provide  maU  recep- 
tacles or  door  slots.  Postmasters  must 
not  commence  deUver '  to  any  residence 
where  this  requlremen  has  not  been  met. 
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Business  houses  are  not  required  to  pro- 
vide maU  receptacles  or  door  slots  if  they 
are  always  open  and  someone  is  on  hand 
to  receive  the  maU  when  the  carrier  caUs. 
In  such  cases  a  location  near  the  street 
entrance  should  be  designated  at  which 
delivery  may  be  made.  In  office  build- 
ings equipped  with  elevators,  carriers 
may  make  deliveries  to  the  todlvldual  of- 
fices, provided  they  are  open  for  busi- 
ness. Otherwise,  maU  receptacles  or 
door  slots  must  be  provided.  Delivery 
should  not  be  made  to  offices  located 
above  the  first  (groimd)  floor  of  buUd- 
togs  not  equipped  with  elevators.  In 
such  cases  patrons  should  provide  recep- 
tacles on  the  first  floor. 

(g)  Every  private  maU  box  or  other 
receptacle  totended  for  use  for  the  re- 
ceipt or  delivery  of  maU  by  any  city  or 
vUlage  letter  carrier  shall  be  used  exclu- 
sively for  the  reception  of  matter  regu- 
larly in  the  mails,  and  any  maUable  mat- 
ter, such  as  statements  of  accounts,  cir- 
culars, sale  bills,  or  other  like  matter,  de- 
posited therein  shall  be  treated  in  ac- 
cordance with  the  rules  governing  the 
malls,  tocludlng  the  proper  addressing 
and  the  pasrment  of  postage  at  the  regu- 
lar rate. 

When  a  carrier  ftods  deposited  In  such 
a  maU  box  or  other  maU  receptacle  maU- 
able matter  on  which  no  postage  has 
been  paid,  addressed  to  or  totended  for 
the  person  to  whose  box  it  is  deposited, 
he  shall  take  such  matter  to  the  post  of- 
fice to  be  held  for  postage. 

S  50.2  Limits  and  frequency  of  serv- 
ice— (a)  Authorization.  The  limits  of 
the  City  Delivery  Service  and  the  num- 
ber of  daUy  deliveries  and  coUection 
trips  to  be  made  shaU  be  fixed  by  the  de- 
partment and  shaU  not  be  changed  ex- 
cept by  authority  of  the  First  Assistant 
Postmaster  General. 

(b)  Changes  in  routes.  Postmasters 
may  make  changes  In  carrier  routes 
vrithin  established  limits  so  as  to  equal- 
ize the  carriers'  work  and  to  lihprove  the 
service. 

(c)  Hours  of  service.  The  routes  shaU 
be  laid  out  to  such  a  manner  that  none 
of  the  carriers  shall  be  required  to  work 
more  than  8  hours  a  day  wlthto  a  period 
of  10  consecutive  hours. 

DELXVEKT    AND     COLLECTION    Qt    MAIL     BT 
CARBmS 

150.10  Prohibitions  in  delivery  of 
mail,  (a)  Carriers  shaU  not  deliver  maU 
matter  to  patrons  to  the  street  unless 
such  delivery  can  be  made  without  un- 
reasonable delay. 

(b)  MaU  matter  shaU  not  be  deUvered 
by  carriers  to  boxes  or  other  receptacles 
at  premises  not  occupied  to  whole  or  to 
part  by  the  addressees  unless  expressly 
ordered  by  the  postmaster. 

(c)  Carriers  shaU  not  enter  any  house 
whUe  on  their  trips,  except  to  the  dis- 
charge of  their  official  duties. 

(d)  Carriers  shaU  not  deUver  maU 
matter  which  has  not  passed  through 
the  post  office  or  station  with  which  they 
are  connected. 

(e)  liiaU  matter  Intrusted  to  carriers 
shaU  not  be  exhibited  to  persons  other 
than  those  addressed,  except  on  the 
order  of  the  postmaster  or  some  one  au- 
thorised to  act  for  him. 
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(f)  Letters  for  deUvery  shall  not  be 
carried  by  carriers  in  their  pockets. 

(g)  Carriers  shall  not  deviate  from 
their  respective  routes  nor  stop  for  their 
meals  while  on  their  trips. 

(h)  Carriers  shall  not  throw  away  or 
Improperly  dispose  of  mall  matter,  how- 
ever trifling  or  unimportant  it  may  ap- 
pear to  them. 

(i)  Stamps  shall  not  be  removed  from 
maU  matter  Intrusted  to  carriers  for  de- 
Uvery or  collected  by  them  for  maiUng. 

5  50. 1 1  Delivery  where  vicious  dogs  are 
kept.  Carriers  are  not  reqiilred  to  de- 
liver mall  at  residences  where  vicious 
dogs  are  permitted  to  run  at  large. 

§  50.12  CoUection  of  postage  due. 
Carriers  shall  coUect  and  promptly  re- 
turn to  the  postmaster  all  postage  and 
other  charges  due  on  maU  intrusted  to 
them  for  delivery,  as  Indicated  by  the 
postage-due  sttunps  attached  or  other- 
wise. Such  mall  matter  must  not  be  de- 
livered untU  the  amount  due  shall  have 
been  paid. 

§  50.13  Preference  to  flrst-class  mat- 
ter in  collections  from  boxes.  When  car- 
riers, maktog  collections  from  letter 
boxes,  find  that  it  wUl  be  impossible  on 
any  one  trip  to  carry  to  the  post  office 
the  contents  of  all  the  boxes  on  their 
routes,  preference  shall  be  given  to  mall 
matter  of  the  first  class.  Newspapers 
and  packages  placed  on  the  tops  of  let- 
ter boxes  should  be  collected  when  It  can 
be  done  without  overloading'  the  mail 
sacks  and  preventing  the  prompt  collec- 
tion of  maU  matter  properly  deposited  in 
the  boxes. 

§  50.14  Carriers  to  receive  matter  for 
mailing — (a)  Letters.  Carriers,  while  on 
their  routes,  shall  receive  letters  with 
postage  stamps  affixed,  handed  them  for 
mailing,  and,  when  making  delivery  at 
any  residence,  shaU  collect  such  letters 
placed  on  or  to  the  mail  box;  but  they 
should  not  delay  their  deliveries  by  wait- 
ing for  such  letters.  Carriers  shall  not 
accept  money  to  pay  postage  on  letters 
tendered  to  them  for  malltog. 

(b)  Of/ier  matter.  Carriers  should 
also  receive  other  small  articles  of  mall- 
able  matter  with  postage  properly  pre- 
paid, but  they  shoiUd  refuse  to  receive 
packages  that  are  cumbersome  on  ac- 
cotmt  of  size,  shape,  or  weight,  especially 
when  the  carrying  of  such  packages 
woiUd  Interfere  with  the  prompt  deUvery 
of  maU  and  the  coUectlons  from  letter 
boxes. 

(c)  Receipt  and  registry  of  flrst-class 
matter.  Carriers  shall  receive  and  reg- 
ister aU  letters  and  packages  of  first - 
class  matter  that  are  not  cumbersome 
on  account  of  size,  shape,  or  weight,  and 
properly  offered  them  for  registration. 
and  shaU  give  the  regiUation  receipt 
therefor. 

(d)  Collections  by  mounted  carriers. 
Motmted  carriers  making  curb  delivery 
shaU  coUect  letters  with  postage  affixed 
from  boxes  on  their  routes  where  the  flag 
is  up  indicattog  that  there  is  maU  there- 
in, even  though  there  is  no  maU  for  .de- 
Uvery. .,     .         ■     . 

§  50.15  Carrier  not  to  return  mail  to 
sender.  Carriers  shall  not  return,  un- 
der any  circumstances,  to  any  person  any 
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letter  or  letters  said  to  have  been  de- 
posited in  a  letter  box,  or  which  have 
come  into  the  custody  of  the  carrier  in 
a  regular  way.  An  applicant  tor  the 
return  of  such  maU  should  be  directed 
to  the  postmaster.  (See  B  9  42.23  and 
42.23.) 

I  50.10  Return  of  undelivered  mail  to 
office :  exception.  After  the  last  daily 
delivery,  carriers  shall  return  to  the  post 
office  or  station  with  which  they  are 
connected  their  satchels  and  all  mail  that 
cannot  be  delivered,  except  that  when  in 
the  opinion  of  the  postmaster  the  in- 
terest of  tl»  service  will  be  promoted 
thereby,  carriers  may  be  permitted  to 
take  their  satchels  home  with  them 
direct  from  their  routes,  but  undeUvered 
ordinary  maU  matter  remaining  in 
satchels  shaU  first  be  deposited  in  the 
nearest  letter  box. 

tRTU  BOXXS 

150.17  Street  letter  boxes— (A't  Au- 
thorisation.  The  Postmaster  General 
may  establish,  in  places  where  letter  car- 
riers are  employed,  and  in  other  places 
where  in  his  Judgment,  the  public  con- 
venience requires  It.  receiving  boxes  for 
the  deposit  of  mall  matter,  and  shall 
cause  the  matter  deposited  therein  to  be 
collected  as  often  as  public  convenience 
may  require.     (R.  S.  3868;  39  U.  8.  C. 

155) 

(b)  Inside  hulldings  only  when  open 
to  public.  No  boxes  for  the  collection  of 
mall  matter  by  carriers  shall  be  placed 
Inside  of  any  building  except  a  public 
building,  or  a  building  which  Is  freely 
open  to  the  public  during  business  hours, 
or  a  railroad  station.  •••(«.  S. 
3868.  sec.  1.  24  Stat  560.  as  amended; 
SO  V.  8.  C.  155.  156) 


i  50.18    Mttilino  chutes  and  receiving 
boxe»— (a)  Care  and  custody.    •    •    • 
the  Postmaster  General  is  hereby  author- 
ized in  his  discretion,  to  declare  by  offi- 
cial order  that  the  chutes  connected  with 
mail  boxes  that  are  attached  to  any  chute 
or  device  which  may  be  approved  by  him 
are  a  part  of  said  receiving  boxes  and 
under  the  exclusive  care  and  custody  of 
the  Post  Office  Department.     (Sec.  1.  24 
SUt.  569,  as  amended:  39  U.  8.  C.  156) 
(b)  Where  may  be  placed.     Mailing 
chutes  and  receiving  boxes  may  be  placed 
•ubject  to  the  approval  of  the  postmas- 
ter, in  public  buildings,  railroad  stations, 
hotels  and  business,  or  office  buildings  of 
not  less  than  4  stories  in  height,  and 
apartment  houses  comprising  not  less 
than  40  residential  apartments.    Build- 
ings in  which  receiving  boxes  are  or  may 
be  located  shall  be  open  to  the  general 
public,  without  restriction,  at  all  times 
during  the  hours  prescribed  for  mail  cai- 
lections,  in  order  to  afford  access  to  such 
receiving  boxes  for  the  deposit  of  mail 
matter  therein,   lialllng  chutes  Installed 
In    conformity    with   these    regulations 
•hall  be  approved  by  the  postmaster  be- 
fore they  are  accepted  for  service. 

(c)  Unapproved  chutes.  Unapproved 
chutes  shall  not  bear  any  sign  or  insignia 
Indicating  that  they  are  under  the  Juris- 
diction and  protection  of  the  United 
States  Postal  Service. 

(d)  Location  of  receiving  boxes.  No 
receiving  box  shall  be  located  more  than 
100  feet  from  a  main  entrance.    In  no 
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case  shall  a  receiving  box  be  placed  on 
other  than  the  ground  floor  of  a  building. 

(e)  Specifications  for  constructUm, 
Mailing  chutes  and  receiving  boxes  shall 
be  constructed  in  accordance  with  speci- 
fications jwescrtbed  by  the  department. 
Api^cation  for  approval  of  such  chutes 
and  boxes  shall  be  made  to  the  First  As- 
sistant Postmaster  General,  Division  of 
City  DeUvery  Service. 

(f)  Maintenance.  Owners  or  lessees 
of  buildings  shall  be  required  to  maintain 
mailing  chutes  and  receiving  boxes  In 
good  order  at  all  times. 

(g>  Inspection.  Every  mailing  chute 
and  receiving  box  shall  be  hispected  by 
a  represenUtlve  of  the  postmaster  at 
least  once  each  year. 

(h)  For  first-class  matter  only.  Only 
matter  of  the  first  class  shall  be  deposited 
In  mailing  chutes  and  receiving  boxes. 

(1)  Property  of  United  States.  Mail- 
ing chutes  and  receiving  boxes  shall  be 
considered  the  property  of  the  United 
States  whenever  and  so  long  as  collec- 
tions of  mall  matter  are  made  therefrom, 
and  shall  be  and  remain  under  the  exclu- 
sive custody  and  control  of  the  postmas- 
ter until  such  collections  are  discon- 
tinued by  his  direction. 

(j)  MaU  chute  contr<icts — (1)  Waiver 
of  claims.    Every   mail-chute   contract 
shall  contain  an  explicit  waiver  by  the 
owner  or  owners  of  patents  issued  and 
to  be  issued  upon  the  chute  and  receiving 
box.  or  either  of  them,  covered  by  such 
contract,  and  upon  any  device  or  devices 
connected     therewith,    of     all     claims 
against  the  United  States  and  its  officers 
and  agents  on  account  of  the  use  or  em- 
ployment of  such  chute  and  box  and 
such  device  or  devices,  and  shall  also 
contain  a  full  warranty  by  the  company 
or  person  proposing  to  erect  such  chute 
and  receiving  box  against  claims  on  ac- 
count of  infringements  of  the  patents  of 
others.    Before  commencing  collections 
of  malls  the  postmaster  shall  also  re- 
quire such  person  or  company  to  file  with 
him  a  waiVer  of  all  claims  of  every  name 
and  nature  arising  under  the  contract. 
with  a  bond  in  such  form  and  with  such 
penalty  as  shall  be  prescribed  by  the 
Postmaster   General,    conditioned    that 
the  obligor  and  his  or  its  sureties  shall 
and    win    protect    and    Indemnify    the 
United  States  from  any  and  all  such 
claims,  accompanied  with  a  written  no- 
tice from  such  person  or  company  that 
they  have  no  claim  of  any  kind  against 
such  mailing  chute  and  receiving  box  or 
either  of  them.  _  ^ 

(2)  Bond  of  indemnity.  With  every 
mail-chute  contract  submitted  for  ap- 
proval there  shall  be  furnished  evidence 
that  a  surety  bond  in  such  form  and  with 
such  penalty  as  shall  be  prescribed  by  the 
Postmaster  General  has  been  given  to 
the  piurchaser  guaranteeing  the  con- 
struction and  installation  of  the  mall- 
chute  equipment  in  accordance  with  the 
rules,  regiilatlons.  and  specifications  of 
the  Post  Office  Department,  and  that  any 
defect  arising  within  3  years  will  be  rem- 
edied by  the  manufacturer  without  ex- 
pense to  the  piu-chaser, 

(k)  When  erected  under  lecue.  When 
mailing  chutes  and  receiving  boxes  are 
erected  under  lease,  the  postmaster  may 
sign  an  agreement,  indorsed  on  the  back 
of  the  contract,  between  the  proprietor 


or  lessee  of  the  building  and  the  person 
or  company  erecting  such  chutes  and 
boxes,  providing  that  If  the  lessor  of  such 
chutes  and  boxes  shall  request  the  dis- 
continuance of  mall  collections  there- 
from and  the  return  of  the  mailing  ap- 
paratus to  him  the  postmaster  shall, 
after  due  notice  to  such  proprietor  or 
lessee,  discontinue  such  collections,  re- 
move the  lock  from  the  receiving  box. 
and  permit  the  removal  of  the  mailing 
apparatus  by  said  lessor. 

(1)  Attachment  of  collection  time 
cards.  Printed  cards,  properly  framed, 
dustproof,  and  glazed  and  giving  infor- 
mation as  to  the  use  of  mail  chutes  and 
receiving  boxes,  as  well  as  stating  that 
the  hours  of  collection  are  posted  on  the 
receiving  box  and  calling  attention  to 
the  penalties  for  tampering  with  mail 
equipment,  shall  be  attached  to  each 
mail  opening.  The  card  on  the  receiving 
box  shall  be  completed  to  show  the  hours 
of  collection  therefrom. 

(m)  Regulations  to  become  part  of 
contract.  These  regulations  shall  be 
printed  on  the  back  and  become  a  part 
of  every  contract  hereafter  entered  into 
between  manufacturers  or  owners  of 
mailing  chutes  and  receiving  boxes  for 
the  erection  and  use  of  such  chutes 
and  boxes  and  the  proprietor  or  lessee 
of  the  building  In  which  they  are  located. 

{ 50.19  Location  of  letter  boxes. 
Postmasters  may  locate  boxes  within  the 
city  delivery  limits  In  places  where,  in 
their  Judgment,  they  are  most  needed. 

§  50.20  Collection  time  cards  on  let- 
ter boxes.  All  letter  boxes  shall  be  sup- 
plied with  time  cards  showing  the  hours 
at  which  collections  are  made  therefrom. 

S  50.21  Care  of  street  letter  boxes— 
(a)  List  of.  A  list  of  street  letter  boxes, 
giving  number  and  location,  shall  be  kept 
In  the  post  office. 

(b)  To  be  kept  in  repair.  Letterbox- 
es shall  be  kept  In  repair  and  in  neat 
condition.  If  this  should  Involve  any 
expenditure,  the  postmaster  shall  first 
write  to  the  Fourth  Assistant  Postmaster 
General,  Division  of  Equipment  and 
supplies. 

(c)  Damaged  boxes:  disposition  if  ir- 
reparable. Whenever  a  letter  box  is 
broken  or  the  time  card  thereon  defaced, 
the  carrier  on  whose  route  the  box  Is 
located  shall  promptly  report  the  facts 
to  the  postmaster.  Broken  or  unservice- 
able letter  boxes,  collection  boxes,  and 
storage  boxes  that  cannot  be  easily  and 
cheaply  repaired  shall  be  thoroughly 
demolished  and  sold  as  waste  postal  ma- 
terial. Postmasters  shall  charge  them- 
selves In  the  quarterly  postal  account 
with  the  proceeds  of  such  sales.  Post- 
masters shall  notify  the  Fourth  Assistant 
Postmaster  General,  Division  of  Equip- 
ment and  Supplies,  each  time  a  box  is 
demolished,  so  that  proper  record  can 
be  made.    (See  8  6.22.) 

f  50.23  J*rivate  mo«  receptacles— <&> 
Rules  and  regulations.  Private  mail  re- 
ceptacles should  be  used  to  facilitate  the 
delivery  of  mall.  When  designated  by 
the  owner  or  user  thereof  for  the  pur- 
pose of  receiving  maU.  all  rules  and  regu- 
lations affecting  the  use  of  such  recep- 
tacles issued  by  the  Postmaster  General 
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shall   be  effective  ani   apply  to  such 
receptacles. 

(b>  Apartment-houie  mail  recep- 
tacles. Approved  apar  tment-house  mall 
receptacles,  one  for  each  apartment, 
conforming  to  the  apar  tment-house  mail 
receptacle  regulations  set  forth  in  Ap- 
pendix C  of  the  Manuil  of  Instructions 
for  Postal  Personnel  s^iould  be  provided 
in  apartment  houses, 
flats  containing  threi 
ments  except  where  th 
arrranged  that  mail  f4r  the  tenants  be 
delivered  at  the  office  ir  desk  for  distrl 
but  ion  by  its  employees.  Directory 
boards,  showing  the  natnes  of  all  persons 
receiving  mail,  shoult  be  provided  in 
apartment  houses  whe  e  there  are  25  or 
more  receptacles.  CoMes  of  the  apart- 
ment-house mail  recei>tacle  regulations 
pamphlet  may  be  secu  ed  upon  applica- 
tion to  the  First  Assistant  Postmaster 
General.  Division  o  City  Delivery 
Service. 

(c  Designated  "letter  boxes."  Every 
letter  box  or  other  re:eptacle  Intended 
or  used  for  the  receipt  ir  delivery  of  mall 
matter  on  any  city  delivery  route,  rural 
delivery  route,  star  roi  ite,  or  other  mail 
route  is  hereby  deslgnkted  a  letter  box 
for  the  receipt  or  delivery  of  mall  matter 
and  an  authorized  debository  for  mall 
matter  within  the  mea  ling  of  18  U.  S.  C. 
1702.  1705,  and  1708.  <See  §g  130.44  and 
130.49.) 

(d)  To  be  used  for  mail  only.  Every 
such  private  mail  box  c  r  other  receptacle 
intended  for  use  for  th ;  receipt  or  deliv- 
ery of  mail  matter  by  i  my  city  or  village 
letter,  carrier  shall  bej  used  exclusively 
for  the  reception  of  matter  regularly  In 
the  malls,  and  any  mal  able  matter,  such 
as  statements  of  accounts,  circulars,  sale 
bills,  or  other  like  ihatter.  deposited 
therein  shall  be  treated  In  accordance 
with  the  rules  governing  the  mails,  in- 
cluding the  proper  addressing  and  the 
payment  of  postage  at  the  regular  rate. 

le)  Matter  in  box  to  be  held  for  post- 
age. When  a  carrier  finds  deposited  in 
such  a  mail  box  or  othbr  mail  receptacle 
mailable  matter  on  which  no  postage  has 
been  paid,  addressed  tb  or  Intended  for 
the  person  in  whose  bbx  It  is  deposited. 
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door  slots.  The 
ng  In  the  outside 
11  be  IVi  inches 
The  slot  shall 


he  shall  take  such 
office  to  be  held  for 
as  prescribed  by  §  42.1 
<f>  Specifications  fi 
clear  rectangular  ope 
plate  of  door  slots  sh 
wide  and  7  Inches  loni 
have  a  spring  flap,  hidged  at  the  top  If 
placed  horizontally,  and  hinged  on  the 
side  away  from  the  Hinge  edge  of  the 
door  If  placed  vertically.  When  the 
hinged  flap  is  pushed  I  back  it  shall  not 
obstruct  the  1 V2  by  7  lich  opening.  The 
size  of  chute  shall  coniform  to  the  slot 
plate  opening.  When  la  hooded  plate  is 
used  Inside  to  provid^  greater  privacy, 
the  bottom  line  of  tne  hooded  portion 
shall  be  not  more  tham  three-quarters  of 
an  Inch  below  the  bottim  line  of  the  slot 
in  the  outside  plate  if  placed  horizon- 
tally, or  more  than  three-quarters  of  an 
inch  beyond  the  side  %ne  of  the  ^t  in 
the  outside  plate  nearest  the  hinge  edge 
Of  door  if  placed  vertlc^Oly.    The  hood  at 

Its  greatest  projection 

than  2»ifl  inches  beyoid  the  inside  face 

of  the  door.    Slots  should  be  placed  not 

No.  254— Pt.  n,  Se :.  1- — 16 


FEDERAL  REGISTER 

less  than  30  inches  from  the  outside  fin- 
ished fioor  line. 

(g)  Penalty  for  misuse.  Whoever 
knowingly  and  willfully  deposits  any 
mailable  matter  such  as  statements  of 
accounts,  circulars,  sale  bills,  or  other 
like  matter,  on  which  no  postage  has  been 
paid,  in  any  letter  box  established,  ap- 
proved, or  accepted  by  the  Postmaster 
General  for  the  receipt  or  delivery  of 
mail  matterNjn  any  mail  route  with  in- 
tent to  avoid  payment  of  lawful  postage 
thereon,  shall  for  each  such  offense  be 
punished  by  a  fine  of  not  more  than  $300. 
(62  Stat.  784;  18  U.  S.  C.  1725) 

§  50.24  Police  protection  of  letter 
boxes.  Postmasters  shall  arrange  with 
the  police  authorities  of  their  respective 
cities  for  the  arrest  of  all  unauthorized 
persons  found  tampering  with,  defacing, 
or  collecting  matter  from  street  letter 
boxes,  and  of  all  persons  wearing  the 
carriers'  imiform  (including  the  carriers) 
found  tampering  with  or  collecting  from 
the  boxes  at  other  than  the  usual  and 
regular  collection  hours,  of  which  the 
police  authorities  shall  be  kept  informed. 

Cross  Reference:  See  5  130.44  as  to  penalty 
for  Injuring  letter  boxes  or  matter  tliereln; 
f  137.88  (a),  (b),  as  to  penalty  for  wearing 
carrier's  uniform. 

§  50.25  Apartment  house  mail  recep- 
tacles, (a)  The  delivery  of  mail  in 
apartment  houses,  family  hotels,  residen- 
tial flats,  and  business  flats  in  residen- 
tial areas  containing  three  or  more 
apartments  having  a  common  street  en- 
trance shall  be  contingent  upon  the  in- 
stallation and  maintenance  of  United 
States  mail  receptacles,  one  for  each 
apartment,  including  resident  manager 
and  janitor  unless  the  management  has 
arranged  that  the  mall  be  delivered  at 
the  office  or  desk  for  distribution  by  its 
employees. 

(b)  (1)  Postmasters  shall  take  steps 
to  inform  themselves  as  to  the  proposed 
erection  or  remodeling  of  apartment 
houses.  The^  shall  inform  builders  and 
owners  of  the  requirements  of  these  regu- 
lations and  shall  cause  suitable  inspec- 
tion to  be  made  for  the  purpose  of  seeing 
that  receptacles  of  safe  and  durable  con- 
struction are  installed  in  conformity  with 
these  regulations. 

(2)  Apartment  houses,  family  hotels, 
and  flats,  equipped  With  old-type  mall 
receptacles,  when  remodeled  shall  be 
equipped  with  approved  receptacles,  and 
owners  and  managers  must  be  urged  to 
install  such  up-to-date  and  approved  re- 
ceptacles to  assure  more  adequate  pro- 
tection of  the  malls  of  occupants. 

(c)  The  receptacles  shall  be  manufac- 
tured of  material,  of  such  substantial 
strength  and  thickness,  as  to  render  mail 
deposited  therein  reasonably  safe. 

(d)  The  receptacles  shall  be  of  suffi- 
cient capacity  to  receive  long-letter  mail 
4>^  Inches  in  width  and  certain  large  and 
bulky  magazines,  unrolled  as  well  as 
rolled,  and  they  shall  be  so  constructed 
and  of  such  height  or  length  and  capacity 
that  magazines  14>/4  Inches  in  length  and 
2'/^  inches  in  diameter,  if  rolled,  may 
be  deposited  therein  by  the  carrier  and 
removed  therefrom  by  the  tenants  with 
faculty. 

(e)  (1)  Where  It  is  necessary  or  desir- 
able to  Install  apartment-house  mail  re- 


8953 

ceptacles  in  conjtmction  with  a  telephone 
unit  of  a  standard  size  they  may  be  placed 
in  two  tiers,  or  they  may  be  installed  in 
groups  or  batteries  of  less  than  eight  if 
required  for  the  proper  arrangement  of 
the  groups  in  the  two  tiers.  This  applies 
only  where  it  is  desirable  to  install  a  tele- 
phone unit  in  connection  with  mail  re- 
ceptacles and  does  not  apply  to  cases 
where  the  telephone  unit  Is  installed 
independently  of  mail  receptacles. 
While  there  is  no  objection  to  combining 
these  two  services,  the  mail  receptacles 
must  be  separated  from  the  telephone  or 
electrical  unit.  There  is  no  objection  to 
the  use  of  electric  push  buttons  in  the 
flange  of  the  face  of  the  nests  of  apart- 
ment-house-mail  receptacles  connecting 
with  wires  outside  the  mail  receptacles, 
provided  the  push  buttons  may  be  re- 
moved from  the  outside  and  provided 
that  in  the  repair  of  the  wire  connection 
*with  such  push  buttons  it  will  not  be 
necessary  to  remove  the  receptacles. 

(2)  In  installations  in  which  telephone 
units  are  combined  with  mall -receptacle 
units,  they  should  be  so  constructed  that 
access  to  the  telephone  unit  is  not  de- 
pendent on  entering  the  mall  receptacle, 
and  the  latter  must  not  be  accessible 
when  the  telephone  unit  is  opened. 

(f)  (1)  Where  no  telephone  units  are 
connected  therewith  the  receptacles  shall 
be  arranged  in  groups,  as  many  in  each 
group  as  is  consistent  with  safety,  but  in 
no  case  shall  there  be  less  than  eight 
receptacles  in  a  group,  except  where  the 
number  of  apartments  is  less  than  elgftt 
or  where  the  number  of  boxes  cannot  be 
evenly  divided  Into  multiples  of  eight. 

(2)  Receptacles  In  apartment  houses 
shall  be  located  at  points  reasonably  near 
the  entrance  in  vestibules,  halls,  oi*  lob- 
bies adequately  lighted,  so  as  to  afford 
the  best  protection  to  the  mail  and  enable 
the  carriers  to  read  the  addresses  on  mall 
and  the  names  on  boxes  without  undue 
strain  on  their  eyes  and  without  moles- 
tation by  swinging  or  opening  doors. 

(g)  (1)  Each  group  shall  be  equipped 
with  a  master  door  or  device  on  the  open- 
ing of  which  the  entire  group  of  re- 
ceptacles is  accessible  for  the  deposit  of 
mall  by  carrier.  The  master  door  or 
device  shall  be  secured  by  a  master  lock 
furnished  by  the  Post  Office  Department 
for  use  so  long  as  mail  is  delivered  by 
letter  carriers,  the  key  of  which  lock  shall 
be  in  the  custody  of  postal  employees. 
(See  paragraph  (n>  of  this  section.) 

(2)  Architects,  builders,  and  owners 
of  apartment  houses  should  arrange  for 
the  Installation  of  boxes  under  such  con- 
ditions as  will  permit  the  Installation  of 
the  largest  number  of  boxes  with  the 
smallest  number  of  master  locks. 

(3)  Not  more  than  two  tiers  of  boxes 
may  be  Installed.  The  receptacles  shall 
be  so  placed  that  the  center  of  the  barrel 
of  the  master  lock  of  the  upper  tier  will 
not  be  more  than  5  ^  2  feet  from  the  floor, 
and  the  center  of  the  barrel  of  the  master 
lock  of  the  lower  tier  will  not  be  less 
than  30  inches  from  the  floor.  If  fas- 
tened to  the  wall  with  screws,  roundhead 
screws  should  be  used. 

(h)  (1)  Each  individual  receptacle 
shall  be  equipped  with  a  door  through 
which  the  mail  may  be  removed  from 
such  receptacles  by  the  holder.  The 
doors  of  the  several  receptacles  shall  be 
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secured  by  key  Jocks  or  cwnblnatlon  key- 
less locks.    In  case  key  locks  are  fur- 
nished, manufacturers  shall  make  pro- 
visions for  a  sufficient  number  of  key 
changes  to  prevent  the  opening  of  re- 
ceptacles by  the  use  of  the  key  to  any 
other  receptacle  In  the  same  house  and 
in  the  immediate  locality.    These  locks 
must  be  securely  fastened  to  the  door  or 
receptacle.    Each  lock  should  be  clearly 
numbered  on  the  back  so  that  if  key  is 
lost  a  duplicate  may  be  ordered  by  num- 
ber    The  lock  number  should  also  be 
clearly  shown  on  the  inside  of  the  master 
door  directly  above  the  individual  box  to 
which  It  is  attached. 

(2)  Apartment-house  managers  shall 
maintain  a  record  of  key  numbers  fur- 
nished by  manufacturers  and  Jobbers  re- 
lating the  key  number  to  the  receptacle 
number  so  that  when  necessary,  new  keys 
may  be  ordered.    Key  numbers  shall  not 
be  placed  on  the  barrels  of  the  locks,  as 
It  is  thus  possible  for  unauthorited  per- 
sons to  secure  keys  and  gain  access  to 
the  boxes.    In  the  case  of  keyless  locks, 
apartment-house  managers  should  be  In- 
structed to  keep  a  record  of  the  combina- 
tions so  that  new  tenants  may  be  advised. 
These  records  of  key  numbers  and  com- 
binaUons  shall  be  kept  In  the  custody  of 
the  manager  himself  or  a  trusted  em- 
ployee. 

(1)  In  the  face  of  each  receptacle  a 
slot  2  Inches  In  length  and  one-eighth 
Inch  wide  for  the  deposit  of  carrier  and 
si^cial  delivery  notices  shall  be  provided. 
(J)  Mail  receptacles  shall  be  satisfac- 
torily numbered  or  lettered  in  numerical 
or  alphabetical  sequence  from  left  to 
right  so  as  to  enable  the  carrier  to  ex- 
peditiously deliver  the  mail. 

(k)  (1)  Each  recepucle  shall  be  fitted 
with  clasps  or  holders  for  placing  a  card 
on  which  shall  be  placed  a  list  of  the 
names  of  persons  receiving  mail  through 
such  receptacles.  There  Is  no  objection 
to  placing  the  holders  for  the  lists  of 
names  on  the  outside  of  the  receptacles 
Instead  of  the  inside,  but  in  such  ca.se  the 
holders  shall  be  wide  enough  for  not  less 
than  three  names,  and  shall  be  placed  so 
that  the  carrier  while  in  a  standing  posi- 
tion may  easily  read  the  names  when 
the  master  door  Is  open. 

(2)  In   all   apartment  houses   where 
there  are  25  or  more  receptacles,  a  com- 
plete directory,  alphabetical  by  surname, 
erf  all  persons  receiving  mall  shall  be 
maintained  and  kept  corrected  to  date. 
The  receptacle  number  and  apartment 
number  should  always  be  the  same,  and 
the  apartment  number  should  appear  on 
the  right  of  the  name  on  the  directory. 
If.  for  any  cause,  the  apartment  number 
Is  different  from  the  number  on  the  re- 
ceptacle, the  receptacle  number  should 
appear  on  the  left  of  the  name  in  the 
directory.    The  same  arrangement  shall 
be  followed  where  the  apartments  and 
recepUcles  are  either  lettered  or  lettered 
and  numbered. 

(3)  The  directory  shall  be  prepared  by 
the  use  of  legible  type  In  a  suitable  frame 
for  protection  purpose,  and  attached  to 
the  wall  Immediately  above  or  to  the  side 
of  the  mall  recepUcles  where  It  can  be 
easily  read.  In  aU  cases  where  an  at- 
tendant «uch  as  telephone  operator, 
doorman,  or  elevator  conductor.  Is  on 
duty  between  the  bours  of  7  ».  m  and  II 


p  m.  and  mall  Is  delivered  to  either  ap- 
proved apartment-house  receptacles  or 
In  bulk  for  distribution  by  employees  of 
the  building,  the  directory  may  be  kept  In 
the  custody  of  the  employee  on  duty  in 
the  building  so  that  It  may  be  available 
for  use  by  the  carrier  or  special-delivery 
messenger  on  request. 

(4)  Where  an  apartment  house  is  ai- 
vlded  into  units  with  separate  entrances 
and  25  or  more  receptacles  are  installed 
to  the  unit,  a  separate  directory  shall  be 
provided  for  each  unit.  In  addition, 
where  maU  Is  not  generally  addressed  to 
specific  units,  a  directory  shall  be  kept  at 
the  main  unit  of  the  building,  listing  aU 
persons  receiving  maU  In  the  various 

imits.  . 

<1)  (1)  The  owners  or  managers  oi 
buildings  shall  keep  receptacles  in  good 
repair  and  when  apartment  buildings 
are  remodeled  mall  receptacles  in  con- 
'  formity  with  these  regulations  shall  b« 
Installed. 

(2)  Carriers  shall  report  all  cases 
where  apartment  houses  are  being  re- 
modeled and  where  mall  boxes  in  apart- 
ment houses  are  not  locked  or  are  out  of 
repair. 

<Form  352i.  "Carriers'  Report  of  Con- 
dition of  Mail  Recepucle."  is  to  be  used 
for  this  Burpose.)  ,  ,  .w  «# 

(3)  Upon  receipt  of  a  report  of  lack  of 
repair  or  irregularity  in  the  operation  of 
apartment-house  maU  receptacles  post- 
masters wUl  have  prompt  investigaUon 
made  and  direct  what  repairs  must  be 
made  by  and  at  the  expense  of  the  own- 
ers or  managers.  In  order  that  there 
shall  be  no  quesUon  as  to  the  dispoeiUon 
or  treatment  of  mail,  repairs  must  be 
made  only  when  a  representaUve  of  the 
post  office  Is  present.  It  Is  unlawful  for 
other  than  postal  employees  to  open  re- 
ceptacles and  expose  mail. 

(4)  Failure  to  keep  boxes  locked  or  In 
proper  repair  as  directed  by  postmasters 
is  sufficient  JustiflcaUon  for  withholding 
delivery  of  mail  therein  and  requiring 
the  occupants  of  the  apartments  to  call 
for  their  mail  at  the  post  office.  If  tnu 
action  is  believed  advisable  for  safety 
reasons. 

(5)  Complaints  of  loss.  th6ft.  or  injury 
of  mail  deposited  by  carrier  In  apart- 
ment-house  mail  receptacles.  shaU  be  m- 
vestlgated  and  where  it  is  shown  that 
some  one  has  willfully  or  maliciously  in- 
jured, defaced,  or  destroyed  mall  depos- 
ited in  such  mail  receptacles  or  has  wUl- 
fully  taken  or  stolen  mail  from  such  re- 
ceptacles, sultabto  action  shall  be  taken 
looking  toward  the  prosecuUng  of  the  of- 
fender under  section  198  of  the  United 
States  Penal  Code,  as  amended. 

(m)   Section  191  and  section  198.  as 
amended,  of  the  United  States  Penal 
Code  prescribe  penalties  for  the  wrongful 
possession  of  maU  locks  and  the  willful 
or  malicious  Injury  or  destruction  of  let- 
ter boxes  and  the  theft  of  mail  there- 
from.   Manufacturers  are  authorized  to 
place  on  each  Installation  of  apartment- 
house  mall  receptacles  the  words    U.  8. 
Mall"  and  a  warning  notice  of  these  pro- 
visions of  law.    Manufacturers  are  9iMO 
authorized  to  place  Inconspicuously  on 
each  mstaUation  their  name  and  Uit 
words    "Approved    by    the    Postmaster 
eeneral."  where  th»  designs  have  been 
approvedjhy  the  Poet  Office  Departmgttt; 


(n)  (1)  Postmasters  shall  furnish  In- 
side  letter-box  arrow  locks  for  use  on 
master  doors,  upon  request  of  owners  or 
builders  of  apartment  houses  for  attach- 
ment to  maU  recepUcles  when  Inspection 
discloses  that  such  receptacles  can  be 
approved  by  the  Department  and  are  in- 
stalled In  conformity  with  these  regula- 
tions. The  locks  shall  be  atUched  to  the 
group  of  receptacles  by  the  owner  or 
builder  of  the  apartment  house  or  by  his 
direction,  vmder  the  supervision  of  a  rep- 
resentative of  the  postmaster,  who  shall 
see  that  they  are  securely  atUched. 

(2)  Postmasters  shall  make  reduisitlon 
on  the  Fourth  Assistant.  Division  of  Mail 
Equipment  8hop.s.  for  a  suitable  supply 
of  inside  letter-box  arrow  locks  when 
they  find  there  is  need  for  such  locks  and 
shaU  maintain  a  suitable  reserve  stock. 
Requisitions  for  locks  should  Include  a 
statement  as  to  the  number  of  keys  re- 
quired.   Any  locks  that  become  defective 
or  by  reason  of  renovation  of  the  build- 
ing are  no  longer  needed  shall  \)e  re- 
turned to  the  postmaster.    All  delivering 
employees  and  all  postmasters  must  see 
that  such  locks  are  properly  accounted 
for  when  buUdings  are  torn  down  or  re- 
modeled and  that  defectfw  locks  are  re- 
covered. 


Van:  The  names  of  manuracturers  of  ap- 
proved apfcrtment-house  maU  receptacle* 
may  be  prucured  on  application  to  post- 
xn  asters. 

Paiii  61 — VnxAOX  DsLiviaT 
Sec. 

81.1     Village  delivery. 

tl2    AiixUlary  allowance  on  account  <»  vaca- 
tions. 

81.3  Mall  receptacles. 

81.4  All    maU   to   be   delivered   by   carrier; 

exceptions. 
61.8    Carrier-*  record  of  change*  of  address. 

AirrHOErrr:  II  81.1  to  81.8  Issued  under 
R  S.  181.  396.  sec.  9.  37  Stat.  669.  sees.  304. 
809.  42  Stat.  24.  28:  8  U.  8.  C.  22.  369.  39  U.  S.  C. 
183. 

8  51.1  Vaiage  delivery  ^(&)  Estab- 
Ushment.  (1)  Village  delivery  may  be 
established  under  such  regulations  as  the 
Postmaster  General  may  prescribe  in 
towns  and  vUlages  having  post  offices  of 
the  second  or  third  class  and  In  comniu- 
nlUes  adjacent  to  ciUes  having  ciiy 
delivery. 

Note:  See  39  U.  S.  C.  183  and  annual  appro- 
priation acu. 

(2)  Village  delivery  service  may  be  es- 
tablished at  any  village  or  town  having 
postal  receipts  of  $5,000  or  more  for  the 
preceding  fiscal  year  and  having  a  popu- 
lation of  1,500  or  more  residing  In  terr  - 
tory  possessing  the  same  Improvements 
as  are  required  for  the  esUblishment  ol 
city  deUvery  service. 

(b)  Administration  and  operation. 
The  administration  and  operation  of  the 
Village  Delivery  Service  shall  be  gov- 
erned by  the  provisions  of  the  Postal 
Laws  and  Regulations  relating  to  City 
Delivery  Service,  so  far  as  they  are  appli- 
cable.    (See  §5  50.1  to  50.16.)    

(c\Umit8  and  frequency.  The  limits 
of  til  Village  Delivery  Service  and  the 
number  of  dally  delivery  and  collection 
trips  to  be  made  shall  be  fixed  by  the 
department  and  shall  not  be  changed  ex- 
cept by  authority  of  the  First  Assistant 
Postmaster  General. 
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Village  carriers 
addressed  to  pa- 
Patrons  shall  be 


Thursday,  Decembkr  30, 1948 

(d>  Changes  in  roites.  Postmasters 
may  make  changes  In  carrier  routes 
within  established  limi  ts  so  as  to  equalize 
the  carriers'  work  anjd  to  improve  the 
service. 

(e»  Village  carriers 
shall  deliver  all  mail 
trons,  if  practicable. 
notified  to  call  at  the  pbst  office  for  pack- 
ages too  large  to  be  Handled  by  village 
carriers,  which  cannot  be  delivered  by  a 
rural  carrier  without  deviating  from  his 
route. 

§  51.2  Auxiliary  alU  wance  on  account 
of  vacations.  Requests  for  atixiliary  al- 
lowance on  account  of  vacations  shall  be 
submitted  to  the  First  Assistant  Post- 
master General,  Division  of  City  Deliv- 
ery Service. 

(5  51.3  Mail  receptat  les.  Patrons  shall 
provide  private  mail  rejceptacles.  Deliv- 
ery service  shall  not  ibe  accorded  any 


residence  not  equippec 
or  recepucle. 


S  51.4    All  mail  to  bej 
rfer;  exceptions 
deliver  all  mail  addre^ed 
practicable.    Patrons  sfiall 
call  at  the  post  ofDce 
large  to  be  handled  b: ' 
riers.  or  which  cannot 
rural  carrier. 


§51.5 
address. 

not  be  required  to  keeb  a  complete  di- 
rectory of  all  patrons  oi  i  their  routes,  but 
shall  keep  a  record  of  all  changes  of  ad- 
dress. Unlimited  forw|irding  orders  and 
permanent  changes  of 
observed  for  a  period  ol 


with  a  dobr  slot 


delivered  by  car- 
Village  carriers  shall 
to  patrons  If 
be  nptified  to 
for  packages  too 
the  village  car- 
be  delivered  by  a 


Carrier's  reccrd  of  changes  of 
Village  delivi'ry  carriers  shall 
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631 

62.2 

62.11 

63.17 

62.18 

63.20 

62.21 

62  22 
6225 
6226 


CSTABLISHMKIfT    (IF    SEBVICS 


ser  Ice 


Rural  delivery 
Who  may  be  serveil 
Holidays. 

Obstructions  of  travel 
Devlatlcms  from  routes 
Carriers  to  report 

of  weather. 
No  Interruption  of 

mltted. 
Delivery  schedules 
Outside  employmeiit 
Passage  of  carrier  n  >t  to  be  obstructed. 

OELIVBST    AND   COLLXC  nON    OF    MAIL 


by  nual  carriers. 

to  be  reported, 
forbidden. 
or  duty  regardless 

service  to  be  per- 


t<i 


62.29  Rural  carriers 

62.30  Showing  of  mall 
32  31     Mall    bearing    box 

name. 

62.32  Delivery  Into  box«|: 

If  known. 

52.33  Box  signals. 
6334    Offlce  delivery  to 
B2.35    Postage -due    mall 

oiOces. 
8236    Diversion  of  mall 
Ited. 

52.37  Intermediate  office: 

52.38  Acceptance  of  all 
52  39    When  required 
52  40    Treatment  of  mall 

carriers. 
52.41     Unstamped  mall 
52  44    Return  of  maU  by 
52  43    Undelivered  maU 

"     be  turned  In 
5246    Unidentified  nuiu 
52  47    Two  or  more  routei 
52  48    Service  where 

vails. 


address  shall  be 
2  years. 


Dexivcrt 


accountable  for  mall, 
others  forbidden, 
number    without 

direct  to  patron 


ifiral  patrons, 
at   rural    delivery 

n  transit  prohlb- 


ni  aU  required, 
postage  uncertain, 
collected  by  rural 

placed  In  rural  boxes. 
;arrlers  forbidden, 
and  postal  funds  to 
profnptly. 

on  one  road. 
contagious  disease  pre- 


FEDERAL  REGISTER 

Sec. 

82.49  Special-delivery     service     on     rural 

routes. 

82.50  Special-delivery  matter  collected  and 

delivered  en  route. 
82.81    Exchange   of  special-delivery  matter 
by  carriers. 

82.52  Receipts  for  special -delivery  matter. 

52.53  Record  of  special -delivery  matter. 

52.54  Registered  special -delivery  mail. 
62.64    Mall  In  transit,  when  delivery  permit- 
ted. 


VSHICULAX    AND    OTHEX    EQUIPMENT    AND    STAMP 
SUPPLIES 

82.65    Vehicular  equipment. 

52.67  Sale  of  stamped  paper  by  rural  car- 

riers. 

RXmAL    STATIONS 

82.68  Rural  stations. 

62.70    Functions  of  rural  stations. 

52.72  When  rural  stations  are  to  be  open. 

82.73  MaU  addressed  to  r\iral  station. 

PATSONS'   BOXES 

52.78  Patrons'  boxes. 

52.79  Inscriptions  on  rural  maU  boxes. 

52.80  Manufacture  and  sale  of  boxes. 

52.81  Erection  of  rural  mall  boxes. 

52.82  Use  of  same  box  by  more  than  one 

family. 

52.83  Withdrawal     of     service     from     box 
'    owner. 

52  M    Boxes  which  do  not  conform  to  regu- 
lations. 

52.85  Manufacture  or  sale  of  boxes  by  em- 

ployees forbidden. 

62.86  Damage  to  or  depredations  upon  col- 

lection or  rural  boxes. 

82.87  Locks  on  rural  boxes. 

52.88  Master  keys  to  locks  on  rural  boxes. 

52.69  Rural  box  numbers. 

52.90    Owner  to  be  notified  of  box  number 

assigned. 
62J1     Numbering     of     boxes     subsequently 

erected. 


UMllU)  STATES  COLLECTION  BOXES 

62J2    United  States  collection  boxes. 

AuTHOtmr:  §§52.1  to  52.92  (except  for 
authority  cited  In  text)  Issued  under  R.  S. 
161.  396.  sees.  304.  309.  42  Stat.  24,  25: 
A  U.  S.  C.  22,  369. 

ESTABLISHMENT  OF  SERVICE 

S  52.1  Rural  delivery  service^— (&)  Es- 
tablishment. Rural  mail  delivery  shall 
be  extended  so  as  to  serve,  as  nearly  as 
practicable,  the  entire  rural  population 
of  the  United  States.  (Sec.  1,  39  Stat. 
423:  39  U.S.  C.  191) 

(b)  Classes  of  service.  All  rural  mail - 
delivery  routes  shall  be  divided  into  two 
classes  to  be  known  as : 

(1)  Standard  horse-drawn  vehicle 
routes,  which  shall  be  twenty- four  miles 
In  length,  and 

(2)  Standard  motor-vehicle  routes, 
which  shall  be  fifty  miles  in  length,  and 

-sshall  only  be  established  when  a  ma- 
jority of  the  proposed  patrons  who  are 
heads  of  families  residing  upon  such 
proposed  routes  shall  by  written  petition 
ask  the  Post  OflBce  Department  to  estab- 
lish the  same. 

(c)  Length  of  routes.  (1)  Nothing 
herein  contained  shall  be  construed  to 
prohibit  the  establishment  of  horse- 
drawn  vehicle  routes  of  less  length  than 
the  standard  of  twenty-four  miles.  If, 
in  the  discretion  of  the  Postmaster  Gen- 
eral, in  order  to  render  more  complete 
sewflce.  It  should  be  necessary  to  do  so 
the  Postmaster  General  Is  hereby  au- 
thorized to  increase  the  length  of  routes 
not  to  exceed  fifty  per  centum  above  the 
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standards   herein    prescribed.     (Sec.    1, 
39  Stat.  423;  39  U.  S.  C.  192) 

(2)  Rural  routes  of  a  length  above  36 
miles  and  less  than  50  miles,  also,  may  be 
established  there  being  no  recognized 
standard  route  of  50  miles. 

Note:  See  decision  of  April  17.  1925.  of 
ComptroUer  General  (4  Comp.  Gen.  862). 
citing  act  of  February  28,  1925.  43  Stat.  1063. 

(d)  Requirements  as  to  condition  of 
roads.  Roads  on  which  rural  delivery 
service  is  established  shall  be  in  good 
condition  and  so  maintained,  unob- 
structed by  gates,  and  there  shall  be  no 
unbridged  streams  not  fordable  at  all 
seasons  of  the  year. 

(e)  Frequency  of  service  on  new  route. 
The  frequency  of  service  on  a  newly  es- 
tablished route  shall  not  exceed  three 
times  a  week,  unless  such  route  is  formed 
wholly,  or  In  greater  part,  by  rearrange- 
ment of  six-times-a-week  service. 

(f )  Consolidation  of  routes.  No  con- 
solidation of  rural  routes  shall  be  made 
otherwise  than  on  account  of  the  resig- 
nation, death,  retirement,  or  dismissal 
on  charges  of  carriers  in  the  Rural  Mail 
Delivery  Service.  (Sec.  3,  48  Stat.  1213; 
39  U.  S.  C.  192a) 

§  52.2  Who  may  be  served  by  rural 
carriers.  All  persons,  except  those  who 
reside  M(ithin  the  city  delivery  limits  of 
cities  where  city  delivery  service  is  In 
operation,  or  within  the  village  delivery 
limits  of  cities,  towns,  or  villages  where 
--village  delivery  service  is  in  operation, 
may  be  served  by  rural  carriers,  provided 
they  will  erect  approved  boxes  on  the  es- 
tablished line  of  the  routes  In  the  man- 
ner required  by  the  department. 

§  52.11  Holidays— (&)  No  service. 
Service  shall  not  be  required  on  rural  de- 
livery routes  on  the  legal  public  holidays 
(see  §  137.76  for  list  of  holidays  in  the 
Postal  Service). 

(b)  When  falling  on  Sunday.  When  a 
holiday  on  which  service  Is  not  required 
falls  on  Sunday,  the  following  Monday 
shall  be  observed  imless  otherwise  spe- 
cially provided. 

§  52.17  Obstructions  of  travel  to  he  re- 
ported.  In  all  cases  of  impassable  roads, 
bad  condition  of  roads,  unsafe  bridges, 
dangerous  fords,  or  other  obstructions  to 
service  on  rural  routes,  the  postmasters 
at  delivery  oflBces  shall  notify  the  patrons 
affected  and  the  road  supervisors  or  oflB- 
clals  In  charge  of  such  matters  and  re- 
quest that  the  necessary  repairs  be  made, 
using  for  the  purpose  Forms  4024  and 
4024-A.  If  the  repairs  are  not  made 
within  a  short  time  the  postmaster  shall 
report  the  facts  to  the  First  Assistant 
Postmaster  General,  with  recommenda- 
tion for  an  amendment  of  the  route  to 
withdraw  It  from  Impassable  or  unsuit- 
able roads.  Postmasters  shall  in  like 
manner  report  every  Instance  where  a 
nonautomatic  gate  is  being  maintained 
on  any  road  covered  by  rural  delivery 
service. 

5  52.18  Deviations  from  routes  for- 
bidden— (a)  Exceptions.  Rural  carriers 
shall  serve  their  routes  as  ordered  by 
the  department  and  as  officially  de- 
scribed, except  In  cases  of  emergency, 
when  they  shall  make  such  deviations 
and  use  such  roads  as  may  be  available 
and  will  enable  them  to  serve  the  great- 
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est  possible  number  of  their  P^f^ns 
When  the  deviations  Involve  but  slight 
additional  travel  and  are  likely  to  be  ol 
short  duraUon.  reports  thereof  to  the 
department  are  not  necessary.  If  the 
changes  from  the  esUbUshed  route  are 
of  considerable  extent,  prompt  and  full 
report  shaU  be  made  to  the  First  Assist- 
ant Pastmaster  General.  Correct  copies 
of  rural  maps  and  ofBcial  descriptions  of 
routes  shall  be  kept  on  file  in  the  post 

office.  ,  , 

ib)  Assistant     to    carrier.    A    rural 
route  shall  be  served  each  schedule  day 
when  by  the  use  of  suitable  equipment 
the  performance  of  the  service  Is  prac- 
ticable.   When  essential  to  the  perform- 
ance of  full  service,  a  rural  carrier  shall 
employ,  at  his  own  expense,  some  aUt- 
able  person,  preferably  a  bonded  substl- 
tute  to  assist  him.  and  In  such  circum- 
stances the  assistant  may  accompany  the 
regular  carrier.  If  by  such  an  arrange- 
ment more  nearly  complete  service  can 
be  performed  than  otherwise  would  be 
possible.    Ordinarily,  when  the  employ- 
ment of  assistance  Is  necessary,  the  per- 
son employed  by  the  carrier  shaJL  " 
practicable,  serve  a  different  part  of  the 
route  from  that  covered  by  the  regular 
carrier.    A  rural  carrier  when  serving 
his  route  shall  not  be  accompanied  by 
any  person  to  serve  as  driver  or  in^any 
other  caoacity  except  as  herein  provided. 
(c>  Deviation  from  regular  days  of 
service  on  triweekly  route.   When,  owing 
to  climatic  or  other  conditions  which 
cannot  be  controUed.  a  carrier  serving 
one  triweekly  route  is  unable  to  perform 
service  on  the  days  prescribed  by  the  de- 
partment, he  shaU.  If  conditions  permit. 
be  required  to  perform  service  on  the 
next  working  day. 

(d)  Service  on  horseback.  Postmas- 
ters may  permit  carriers  to  perform 
service  on  horseback  when,  on  account 
of  storms  or  other  causes,  roads  are  tem- 
porarily impassable  for  vehicles.  In 
such  cases  the  mall  shall  be  completely 
protected  from  loss  or  damage. 

5  52  20  Carriers  to  report  for  duty  re- 
aardless  of  weather.  Rural  carriers  shall 
report  at  the  offices  for  duty  In  accord- 
ance with  schedule  without  regard  to 
the  condition  of  the  weather  and  make 
every  effort  to  perform  full  service.  If 
a  carrier  Is  temporarily  prevented  from 
traveling  over  his  route  as  ofQcialy  de- 
scribed, he  shall,  if  necessary  to  serve 
some  of  his  patrons,  reverse  the  order  of 
travel,  and  shall.  In  case  of  any  obstruc- 
tion to  travel  over  the  regular  route,  use 
any  available  roads  In  order  to  serve  his 
patrons. 

i  52  21  No  interruption  of  service  to 
be  permitted.  Postmasters  at  delivery 
offices  shall  not  permit  suspension  or  In- 
terruption of  service  on  rural  delivery 
routes  because  of  the  absence  of  regular 
carriers  or  substitutes,  but  in  such  emer- 
gency shall  employ  a  suitable  person  to 
perform  service  temporarily 
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1 52.22  Delivery  schedules  —  <a> 
Maintenance  of.  Rural  carriers  shaU 
report  at  the  post  offices  to  which  they 
are  attached,  not  less  than  30  minutes 
prior  to  the  scheduled  hour  of  departure 
to  serve  their  routes,  or  as  much  earlier 
as  may  be  necessary  to  enable  them  to 


assort  their  maU  for  delivery,  shall  have 
their  conveyances  at  the  post  offices  by 
the  starting  time,  and  shall  return  with 
their  collections  before  going  to  their 
homes.  They  shall  cover  their  routes 
expedlUously.  but  so  regulate  the  rate  of 
travel  that  the  respective  boxes  will  be 
reached  at  about  the  same  hour  each 

day. 

(b)  Changes  of.  (1)  In  case  of  emer- 
gency a  temporary  deviation  froto  the 
schedule  may  be  permitted,  but  no  per- 
manent change  In  a  carrier's  schediUe 
shall  be  made  except  by  dlrecUon  of  the 
department.  ^  ^  ,     , 

(2»  When  a  change  of  schedule  is 
rendered  advisable  by  reason  of  change 
in  the  time  of  arrival  or  departure  of 
mails  or  for  any  other  reason,  the  post- 
master shall  notify  the  First  Assistant 
Postmaster  General  accordingly  and  sub- 
mit a  new  schedule. 

(c>  Awaiting  belated  mails.  Post- 
masters shall  require  carriers  to  delay 
departure  for  service  of  their  routes  one 
hour  when  advisable  on  account  of  de- 
lay of  Incoming  malls  at  the  post  office 
provided  such  delay  In  departure  wUl 
not  prevent  the  complete  performance 
of  service  on  the  route  or  the  regular  dls- 
patchx>f  malls  coUected  by  the  earner. 

(d)  Stop  for  dinner.  Carriers,  while 
serving  their  routes,  may  stop  not  to 
exceed  30  minutes  for  dinner,  provided 
such  stop  win  not  prevent  their  return 
to  the  post  offices  to  which  they  are 
attached  on  schedule  time.  During  such 
interval  the  carrier  shall  retain  personal 
custody  of  the  mall  and  equipment. 

{  52  25    Outside  employment — (a)  Re- 
strictions.   Letter  carriers  of  the  rural 
free-delivery  service  shall  not  solicit  busi- 
ness or  receive  orders  of  any  kind  for 
any  person,  firm,  or  corporation,  and 
shall  not.  during  their  hours  of  employ- 
ment, carry  any  merchandise  for  hire: 
Provided.  That  said  carriers  may  carry 
merchandise  for  hire  for  and  upon  the 
request  of  patrons  residing  upon  their 
respective  routes,  whenever  the  same 
shall  not  Interfere  with  the  proper  dis- 
charge of  their  official  duties,  and  under 
such  regulations  as  the  Postmaster  Gen- 
eral may  prescribe.     (Sec.  1.  33  Stat.  439. 
as  amended:  39  U.S.C.1S6) 

(b)  Soliciting  of  patronage  or  furnish- 
ing of  lists  forbidden.  (D  Rural  car- 
riers shall  not.  either  In  person  or 
through  others,  directly  or  Indirectly,  or 
by  any  method  whatever,  cooperate  with 
or  assist  publishers  or  others  in  securing 
the  patronage  of  the  public,  nor  furnish, 
directly  or  through  others,  the  names 
and  addresses  of  patrons  of  the  service. 
with  or  without  compensation,  to  any 
individual  or  company,  except  to  officers 
who  are.  under  the  regulaUons.  entlUed 
to  them. 

(2)  Rural  carriers  shall  not  engage  in 
any  business  while  on  or  off  duty  which 
offers  temptation  to  solicit  patronage  on 
their  routes  or  in  which  their  official  po- 
slUon  would  give  them  special  advantage 
over  competitors. 

(c)  Carrying  of  unmailable  packages. 
Rural  carriers  shall  be  permitted  to  carry 
outside  of  the  malls,  for  and  upon  request 
of  patrons  of  their,  routes,  arUcles  and 
packages  of  merchandise  which  under 
the  law  and  regulaUons  are  unmailable 


provided  there  Is  no  delay  or  Interference 
with  the  regular  maU  service;  but  Intoxi- 
cating liquors,  explosives,  or  any  articles 
exhaling  bad  odor  shall  not  In  any  cir- 
cumstances be  carried  by  them  whUe  on 

duty. 

(d)  Mailable  matter  not  to  be  carried 
unless  postage  prepaid.  Rural  carriers 
shall  not  carry  while  on  duty  any  package 
of  mailable  matter  the  weight  of  which  is 
within  the  limit  prescribed  for  admls.Mon 
to  the  mails  (except  franked  and  other 
matter  entitled  under  the  law  to  free 
transportation),  unless  postage  shall 
have  been  paid  thereon  at  regular  rates. 
Admissible  matter  shall  be  properly  pre- 
pared for  mailing  and  carried  only  in 

the  malls.  .  ^    ^ 

(c)  Kinds  of  packages  not  to  be  car- 
ried Rural  carriers  shall  not  while  on 
duty  convey  outside"the  malls  any  pnck- 
age  which  has  been  rendered  unmailable 
by  the  addition  of  extraneous  matter,  nor 
any  package  containing  articles  or  par- 
cels to  be  delivered  by  the  carrier  to  dif- 
ferent persons.  ^     ^,         t. 

(f )  Not  to  leave  route  to  handle  pacK- 
ages  carried  outside  the  maiU.  Articles 
and  packages  which  patrons  desire  con- 
veyed  outside  the  malls  shall  be  deUvrred 
to  the  carrier  In  person  Carriers  shall 
not  leave  their  routes  while  on  duty  to 
receive  or  deliver  such  matter. 

(g)  Fees  from  patrons.  Any  fees 
charged  by  the  carriers  for  transporting 
and  delivering  matter  outside  the  mails 
shall  be  paid  by  the  patrons  for  whom 
such  service  is  rendered.  Carriers  .<=haU 
not  receive  compensation  from  mer- 
chants for  such  service. 


5  52  26  Passage  of  carrier  not  to  be 
obstructed.  The  passage  of  »  carrici  on 
a  rural  route  shall  not  be  willfully  ob- 
structed, but  rural  carriers  are  not  en- 
titled  to  privileges  on  public  highway  not 
possessed  by  private  Uidividuals.  »See 
J  J  130.51  and  13058.) 

DtLIVERY  AND  COLLECTION  OF  U-Klt 

I  52  29  Rural  carriers  accountable  for 
Tnaif-(a)  Care  in  delivery.  Rural  car- 
riers  shall  be  held  strictly  account  abte 
for  the  care  and  proper  delivery  or  dis- 
patch of  mall  intrusted  to  them:  they 
shall  not  carry  maU  In  the  POckets  o 
their  clothing,  throw  It  Into  yards,  nor 
leave  It  where  It  is  likely  to  be  lost 

(b)  Delivery  of  parcel-post  maxl.    au 
ordinary  parcel-post  packages  foi   pa- 
trons of  rural  routes  shall  be  carried  ou 
on  the  routes  on  the  first  triP  after  thdr 
receipt  at  the  post  office.    Where  a  pa- 
tron lives  within  hailing  distance  ol  the 
route,  the  carrier  shaU  make  reasonable 
effort  to  hail  him  and  have  him  meet  tne 
carrier  to  receive  parcels  too  larpe  to  w 
placed  entirely  within  the  mail  box.    ii 
delivery  is  not  effected  In  this  manner 
and  a  written  request  for  delivery  ou^fle 
of  the  box  has  not  been  filed  with  tne 
postmaster  by  the  patron  In  accoroonce 
With  the  provision  herelnaf^r  stated.  • 
notice  on  Form  4233  shall  be  left  in  the 
box  requesting  that  the  patron  Indicaw 
thereon  the  day  on  which  he  wHl  ^ef 
the  carrier  to  receive  the  parcel.    A  P" 
eel  that  Is  too  large  to  be  placed  in   ne 
box  of  the  addressee  shall  not  be  left  out 
side  of  the  box  unless  the  patron  i.ha». 
by  written  request  filed  In  the  pos  office^ 
direct  that  paicels  be  deUvered  In  tnu 
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manner,  with  the  expr^  proviso  that 
the  Department  and  th  i  carrier  are  re- 
lieved of  all  responslbiUi  y  In  case  of  loss 
or  depredation. 

§  52.30  Showing  of  moil  to  others  for- 
hidden.  Mail  shall  not ,  be  exhibited  by 
rural  carriers  to  otherk  than  the  ad- 
dresses. I 

§  52.31  Matt  bearirvg  box  number 
without  name — (a)  DeUiery.  Malls  oth- 
er than  registered,  insured,  and  collect- 
on-delivery  mail,  for  delivery  by  rural 
carriers  which  is  addres^d  merely  to  the 
box  and  route  ntimber  may  be  delivered 
to  the  owner  of  the  box  as  long  as  no  im- 
proper or  unlawful  busipess  is  conducted 
in  this  manner.  Matter  which  Is  imad- 
dressed  shall  be  treated  $s  undeliverable. 

(b)  Return.  Flrst-cla^s  matter  mailed 
by  a  patron  and  retiune^  on  account  of 
failure  of  delivery  to  thd  addressee  shall 
be  placed  in  the  box  of  tne  sender  if  the 
name  of  the  post  office  ai  id  the  route  and 
box  nimibers  are  given 
card,  regardless  of  the 
sender's  name. 

(c)  Insured  and  c.  o. 
and  collect-on-delivery 
llvered  In  accordance  wit 
of  {  64.7  of  this  chapter.) 


on  the 
absence 


return 
of  the 


mail.   Insured 

lail  shall  be  de- 

the  provisions 


xes:  direct  to 

ary  mall  shall 

es  of  patrons  to 
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to  receive  It. 
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provided  their 

farriers  are  not 


§  52.32    Delivery  into 
vatron  if  known.    Ordl 
be  delivered  only  into  bo: 
whom  It  is  addressed, 
persons  duly  authorize 
Carriers  may  deliver  sue! 
patrons  whom  they  mee 
identity  is  known  and 
thereby  unduly  delayed. 

{52.33  Boxsignals—(i)Useof.  Rural 
carriers  shall  open  and  e  camine  boxes  of 
patrons  only  when  signa  Is  are  displayed 
to  indicate  that  they  contain  mail  for 
dispatch.  When  the  nail  is  collected 
from  the  box.  the  carriei  shall  lower  the 
signal,  whether  he  has.  d  sposited  mall  in 
the  box  or  not. 

(b)  Carrier  not  to  raise  signal.  The 
carrier  shall  not  raise  th0  signal  on  a  box 
It  any  time. 


5  52.34    Office  deliver^ 
irons.   Postmasters  shall 


to  rural  pa- 
deliver  newspa- 


pers to  patrons  of  ruralf  delivery  routes 


who  call  therefor  at  the 
are  open  for  business  o 
holidays,  and  shall  deli 
class  to  riu-al  patrons  wh 
tag  business  hours  on  or 
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terfere  with  the  business 
delay  the  rural  carriers 
serve  their  routes 
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S  52.35  PostMe-due  rAaU  at  rural  de 
licery  offices,  when  n^all  matter  on 
which  the  required  postage  has  not  been 
fully  paid  is  received  at  a  delivery  office, 
addressed  to  a  patron  of  a  niral  route. 
the  postmaster  shall  affik  the  necessary 
postage-due  stamps  thereon  and  hand 
the  mail  to  the  carrier  [for  delivery  oa 
eollection  of  the  amount 
flclent  postage  cannot 
the  carrier  without  leavl 
shall  fill  In  a  notiflcatii 
<233>.  deposit  it  in  the 
and  return  the  unpaid 
natter  to  the  post  office  to  be  held  untU 


\ 


ue.  If  the  de- 
collected  by 
his  route,  he 

n  card  (Form 
addressee's  box 

or  partly  paid 
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the  azxu)unt  of  postage  due  Is  paid  or 
directions  received  from  the  addressee  as 
to  the  disposition  of  such  mail.  (See 
i  43.11.) 

152.36  Diversion  of  mail  in  transit 
proMbited.  Postmasters  and  rural  car- 
riers shall  not  divert  In  transit  any  mall 
addressed  to  a  post  office  other  than  the 
delivery  office  for  the  ptirpose  of  effecting 
more  expeditious  delivery  thereof  by  car- 
rier to  the  box  of  the  addressee.  All  mall 
shall  be  delivered  from  the  post  office  to 
which  it  is  addressed  except  as  otherwise 
provided  by  the  Postal  Laws  and  Regu- 
lations. 

9  52.37  Intermediate  offices.  Rural 
carriers  shall  stop  regularly  at  Interme- 
diate offices  on  their  routes  for  mail  ad- 
dressed to  such  offices  for  patrons  of  the 
rural  delivery  routes.  If  such  patrons 
reside  on  the  part  of  the  route  already 
traveled  by  the  carrier,  the  mail  shall  be 
left  overnight  in  the  delivery  office  and 
delivered  by  the  carrier  on  his  next  trip. 
Such  action  shall  not  be  considered  as 
forwarding  mail  and  no  additional  post- 
age shall  be  required.  Carriers  shall 
enter  intermediate  offices  to  obtain  mail 
from  the  postmasters  or  their  assistants, 
provided  it  is  not  necessary  for  them  to 
go  a  greater  distance  than  50  yards  from 
their  vehicles  or  out  of  sight  of  them. 

S  5238  Acceptance  of  all  mail  re- 
Quired.  A  rural  carrier  shall  accept  any 
mailable  matter  which  may  be  tendered 
to  him  by  any  person  for  delivery  or  dis- 
patch provided  the  postage  is  fully  pre- 
paid or  money  equal  to  the  postage  re- 
quired is  furnished,  imless  it  is  ascer- 
tained that  the  purpose  of  thus  handing 
mail  to  the  carrier  for  deposit  into  one 
office  is  to  "boycott"  another  office,  or 
deprive  it  of  its  legitimate  revenue.  This 
provision  applies  also  to  registry  busi- 
ness, the  insurance  of  third-  and  foxirth- 
class  matter,  the  sale  of  stamped  paper 
supplies,  and  to  money-order  business. 

i  52.39  When  required  postage  un^ 
certain.  When  matter  is  tendered  to  a 
rural  carrier  for  mailing,  the  weight  of 
which  or  the  postage  rate  for  which  he  is 
unable  to  ascertain,  he  shall  receive  from 
the  sender  an  amount  sufficient  to  insure 
full  payment  of  postage,  take  the  mail  to 
the  post  office,  and  affix  the  necessary 
postage,  returning  to  the  sender  on  the 
next  trip  any  excess  amount  collected. 

§  52.40  Treatment  of  mail  collected 
by  rural  carriers.  All  mail  collected  by 
rural  carriers  shall  be  taken  by  them  to 
the  offices  from  which  the  respective 
routes  are  operated,  and  shall  be  prop- 
erly faced  by  the  carriers  for  cancella- 
tion and  for  delivery  or  dispatch,  unless 
the  regulations  provide,  or  instructions 
are  specifically  issued  by  the  department, 
for  the  delivering  or  depositing  of  the 
mail  In  some  other  manner.  (See  S  §  52.42 
and  52.43.) 

§  52.41  Unstamped  mail  placed  in 
rural  boxes — (a)  When  sufficient  money 
for  postage  is  provided.  When  a  rural 
carrier  finds  unstamped  mail  In  a  pa- 
tron's box  and  the  requisite  amount  of 
money  for  postage,  he  shall  collect  the 
mail  and  money  and  affix  the  necessary 
stamps,  provided  that,  if  the  mail  box 
does  not  have  a  corrugated  bottom,  the 
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money  is  properly  wrapped.  Is  In  a  coin- 
holding  receptacle,  or  is  attached  to  the 
mall  by  means  of  a  clip  or  other  suitable 
fastener. 

(b)  When  sufficient  money  for  postage 
not  provided.  When  mailable  matter  is 
deposited  in  a  box  for  dispatch  and  the 
required  postage  has  not  been  paid  nor 
sufficient  money  left  for  the  purchase  of 
stamps,  a  rural  carrier  shall,  when  the 
Identity  of  the  sender  is  known,  place  in 
the  box  a  notice  that  such  matter  cannot 
be  dispatched  until  the  necessary  post- 
age is  paid.  If  the  Identity  of  the  sender 
is  imknown.  the  matter  shall  be  taken  to 
the  delivery  office  and  treated  as  pre- 

•  scribed  in  S  42.16  of  this  chapter. 

(c)  Boxes  to  be  used  for  mail  only. 
Mail  boxes  erected  on  rural  routes  shall 
be  used  exclusively  for  the  reception  of 
matter  regularly  in  the  malls,  and  any 
mailable  matter,  such  as  circulars,  sale 
bills,  etc.,  deposited  therein  shall  be 
treated  In  accordance  with  the  rules  gov- 
erning the  mails,  including  proper  ad- 
dressing and  the  payment  of  postage  at 
the  regular  rate. 

(d)  Unpaid  mailable  matter  intended 
for  box  owner.  When  a  rural  carrier 
finds  deposited  in  a  box  mailable  matter 
on  which  postage  has  not  been  paid,  ad- 
dressed to  or  intended  for  the  person  in 
whose  box  it  is  deposited,  the  carrier 
shall  take  such  matter  to  the  delivery 
post  office  to  be  held  for  postage  and 
treated  as  prescribed  in  S  42.16  of  this 
chapter. 

S  52.44  Return  of  mail  by  carriers  for- 
bidden.  Mail  which  has  come  into  the 
custody  of  a  niral  carrier  shall  not  be 
returned  by  him  to  any  person.  Any  ap- 
plication for  return  of  a  letter  or  pack- 
age shall  be  referred  to  the  postmaster 
at  the  office  of  nudling. 

S  52.45  Undelivered  mail  and  postal 
funds  to  be  turned  in  promptly — (a)  Re- 
quirement. Rural  carriers  shall  deliver 
to  the  postmaster  or  other  authorized 
person,  each  day.  Immediately  after  com- 
pleting their  trips,  the  imdelivered  mat-, 
ter  and  the  mail  collected  by  them  and 
all  postal  funds  and  stamped  paper  sup- 
plies, and  complete  their  money-order 
and  registry  business  records  and  make 
all  required,  reports  before  going  off  duty. 
When  conditions  warrant  It.  postmasters 
may  require  carriers  before  going  off 
duty,  to  arrange  for  delivery  by  them 
mail  received  after  the  departure  of  the 
carriers  upon  the  service  of  their  routes. 
Carriers  shall  not,  except  by  specific  au- 
thority of  the  department,  or  In  cases  of 
extreme  emergency,  retain  any  mail  in 
their  possession  overnight. 

(b)  Notation  of  nondelivery.  Carriers 
shall  note  on  the  face  of  each  piece  of 
mail  which  they  are  unable  to  deliver  the 
reason  for  nondelivery. 

§  52.46  Unidentified  mail.  When  the 
addressee  of  mall  received  at  a  delivery 
office  is  unknown,  such  mail  shall  be 
placed  in  the  hands  of  the  rural  carriers 
for  possible  identification  and  delivery 
before  it  is  treated  as  imdeliverable 
matter. 

S  52.47  Two  or  more  routes  on  one 
road.  A  patron  residing  on  a  road  trav- 
eled by  two  or  more  nu-al  carriers  may 
select  the  carrier  by  whom  he  prefers  to 
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have  his  mall  delivered  and  collected.  In 
which  case  only  the  designated  carrier 
shall  handle  his  mall.  Unless  such  selec- 
tion Is  made  by  the  patron,  each  carrier 
passing  the  box  shall  deliver  mall  into  it 
and  collect  therefrom  any  mall  which  he 
can  expedite  In  dispatch  or  delivery,  pro- 
vided the  box  is  on  the  right-hand  side 
of  the  road  as  traveled  by  the  carrier. 

1 52.48  Service  where  contagiout  dis- 
ease preroii*.  A  rural  carrier  shall  de- 
liver mail  into  the  box  of  a  patron  in 
whose  family  a  contagious  disease  exists, 
when  this  can  be  done  without  exposure 
to  contagion,  but  no  mail  other  than  tlrst- 
clMS  mail  or  printed  matter  shall  be  col- 
leetcd  from  such  box  while  quarantine  is 
in  force.  ' 

1 52.49  Special-delivery    service    on 
rural  routes — (a)  To  patron  more  than 
mUe  from  post  office.    Special-deUvery 
mall  addressed  to  a  patron  of  a  niral 
route  who  lives  more  than  1  mile  from 
the  post  ofBce  shall  be  sent  out  by  the 
carrier  on  his  first  trip  after  the  receipt 
of  such  maU  and  shall  be  delivered  by 
the  carrier  at  the  patron's  dwelling  or 
place  of  business,  provided  it  is  not  more 
than  one-half  mile  from  the  route  and 
there  is  a  passable  road  leading  to  It.  for 
which  service  the  carrier  shall  be  paid 
the  regular  fee.    If  the  patron  resides 
more  than  one-half  mile  from  the  route, 
the  mail,  after  being  properly  recorded, 
shall  be  delivered  by  the  carrier  into  the 
patron's  box  the  same  as  ordinary  mail. 
<See  i  52.29  as  to  parcels  too  large  for 
box.)    In  the  latter  case,  or  in  any  case 
where  delivery  is  effected  without  extra 
travel  or  special  effort,  the  special -de- 
livery fee  shall  not  be  paid  to  the  post- 
master, the  clerk  in  charge  of  a  rural 
station,  nor  the  rural  carrier. 

(b)  To  whom  delivery  may  be  made. 
Special-delivery  mail  shall  be  delivered 
to  the  addressee  or  to  someone  author- 
ised to  receive  his  mail. 

(c)  When  to  fte  placed  in  box.  If  a 
rural  carrier  cannot  make  personal  de- 
livery of  special-delivery  matter  at  the 
residence  or  place  of  business  of  the  ad- 
dressee, it  shall  not  be  returned  to  the 
post  ofBce.  but  shall  be  deposited  in  the 
patron's  box.  and  the  carrier  shall  leave 
at  the  residence  or  place  of  business  no- 
tice of  nondelivery  (Form  3955). 

(d)  To  patron  uHthin  one  mile  of  post 
office.  Special-delivery  mall  addressed 
to  a  patron  of  a  rural  route  who  resides 
within  1  mile  of  the  post  oflQce  or  its  de- 
livery units,  including  rural  stations, 
shall  be  delivered  immediately  by  other 

-^  than  the  rural  carrier  imless  equally 
prompt  and  efBclent  delivery  by  the  rural 
carrier  is  assuredly  possible. 

152.50  Special-delivery  matter  col- 
lected and  delivered  en  route.  When  a 
rural  carrier  collects  on  his  route  special- 
delivery  mall  addressed  to  a  patron  of  his 
route  which  can  be  delivered  before  he 
returns  to  the  office,  he  shall  make  proper 
entry  on  Form  3954.  or  on  messenger's 
receipt  book  (Form  3951),  as  the  case 
requires,  cancel  the  stamps,  and  make 
delivery  In  the  regular  way.  and  upon  ar- 
rival at  the  delivery  office  promptly  noti- 
fy the  postmaster  or  clerk  In  charge  of 
such  collection  and  delivery  so  that  the 
|>roper  entry  can  be  made  on  the  records. 


RULES  AND  REGULATIONS 

152.51  Exchanoe  of  special-deUverj 
matter  by  carriers,  ^jecial-delivery 
matter  shall  be  transferred  by  one  car- 
rier to  another  at  a  point  where  regular 
exchange  of  ordinary  mall  Is  authorised, 
either  In  person  or  through  a  United 
States  collection  box.  If  such  action  will 
facilitate  delivery.  The  carrier  who 
makes  or  attempts  to  make  delivery  to 
the  addressee  shall  be  paid  the  regular 
fee  by  the  postmaster  at  the  ofBce  from 
which  his  route  emanates. 

S  52J52  Receipts  for  special-delivery 
matter.  A  rural  carrier  starting  from  an 
oface  having  city  deliver^'  service  shall 
•  take  a  receipt  on  Form  3951  for  special- 
delivery  matter  delivered.  At  other  than 
city  delivery  offices  receipts  shall  be  taken 
on  sheets  < Form  3954).  If  receipts  can- 
not be  obtained  on  delivery,  proper  rec- 
ord shall  be  made  of  the  reasons  for  fafll- 
ure  to  obuln  them.  (See  9i  63.14  and 
53.15.) 

;  52.53  Record  of  special-delivery 
matter— (a)  In  post  office.  Special-de- 
livery matter  addressed  for  delivery  along 
a  rural  route,  beyond  the  special-delivery 
limits  of  an  office,  shall  be  recorded  in 
the  post  office  and  treated  in  accordance 
with  the  regulations  governing  the  han- 
dling of  such  mail. 

(b)  Forms.  For  recording  special-de- 
livery matter  received.  Form  3951  shall 
be  used  at  city  delivery  and  village  de- 
livery ofOces,  and  Form  3953  at  all  other 
offices. 

(c)  At  city  delivery  offices.  At  city  de- 
livery offices  the  postmasters  shall  keep  a 
record  of  the  number  of  articles  specially 
delivered  by  each  rural  carrier,  and  at 
the  end  of  each  month  shall  pay  him  the 
fee  earned,  taking  his  receipt  therefor  on 
Form  1592-A. 

S  52.54  Registered  special-delivery 
mail.  In  registering  special-delivery 
mail  and  In  making  delivery  of  registered 
special -delivery  matter,  the  rules  and 
regulations  govemtog  the  registry  system 
also  shall  be  observed. 

9  52.64  MaU  in  transit,  when  delivery 
permitted.  Upon  the  personal  applica- 
tion or  written  request  of  the  addressee, 
ordinary  mail  in  transit  to  a  post  office, 
which  is  supplied  by  rural  carrier,  may  be 
delivered  from  the  distributing  office  on 
Sundays  and  holidays,  when  the  office  is 
open  to  the  public. 

VEHICOLAH  AWD  OTHER  BQUIKMENT  AKIJ 
STAMT  SUPPLICS 

S  52.65  VehiciUar  equipment  —  (a> 
Carriers  shaU  furnish.  Carriers  in  rural 
mail-delivery  service  shall  furnish  and 
maintam  at  their  own  expense  all  neces- 
sary vehicle  equipment  for  prompt  han- 
dling of  the  mail.  Nothing  herein  shall 
be  construed,  and  no  order  shall  be  is- 
sued, to  prevent  the  use  of  motor  vehicles 
on  horse-drawn  vehicle  routes.  The 
Postmaster  General  in  his  discretion  may 
require  all  carriers  to  furnish  sufficient 
equipment  to  properly  handle  postal 
business  on  their  routes.  (Sec.  1,  S9 
Stat.  423:  89  U.  8.  C.  193. 194, 195) 

(b)  Character  of  conveyances.  Th« 
conveirances  ^tovlded  by  rural  carrien 
shall  be  so  constnicted  and  maintained 
as  to  accommodate  the  mail  and  thor« 
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oughly  protect  It  from  damage  or  loss. 
The  automobiles  used  by  rural  carriers 
in  the  performance  of  service  shall  be 
of  sufficient  capacity  to  enable  the  car- 
riers properly  to  handle  the  business  on 
their  routes.  When  the  use  of  horses  Is 
necessary  or  desirable  the  stock  shall  be 
kept  In  such  condition  as  will  enable  the 
carriers  to  perform  complete  and  unin- 
terrupted service  under  adverse  weather 
and  road  conditions. 

(c)  No  advertising  permitted  on  equip- 
ment. Rural  carriers  shall  not  display 
advertlslnc  matter  of  any  character  upon 
their  equipment. 

9  52.67  Sale  of  stamped  paper  by  rural 
corriers— (a)  Stock.  Rural  carriers 
when  on  duty  shall  carry,  for  sale,  a  stock 
of  postage  stamps,  postal  cards,  and 
stamped  envelopes  to  the  value  of  $3  or 
more  sufficient  to  meet  the  demands  of 
purchasers.     (See  99  8.23  and  52.45.) 

(b)  Accounting  for  stock.  The  amount 
advanced  by  the  po-stmaster  shall  be  kept 
Intact,  and  the  stock  of  each  carrier  shall 
be  replenished  each  schedule  day  by  pur- 
chase from  the  postmaster  from  the  pro- 
ceeds of  the  sales  of  the  day.  The  excess 
from  sales  of  stamped  envelopes  accru- 
ing each  day  shall  be  turned  over  to  the 
postmaster  at  the  end  of  each  trip,  to  be 
charged  to  his  accounts  as  provided  in 
9  8.24  of  this  chapter. 

(c)  Checks  not  acceptable.  Carrien 
shall  not  accept  checks  in  pajrment  for 
postal  supplies  purchased  of  them. 

RXTRAL  STATIOMS 

9  52.68  Rural  stations— <•&>  Estab' 
lishment.  Rural  stations  shall  be  estab- 
lished and  maintained  in  connection  with 
rural  deliver  service  when  considered 
necessary  to  facilitate  the  transaction  of 
postal  business  In  communities  where  a 
considerable  number  of  people  would  be 
seriously  inconvenienced  if  compelled  ta 
transact  business  with  the  rural  carrier 
only,  or  at  such  points  where  rural  car- 
riers are  required  to  exchange  mails  and 
It  is  deemed  inadvisable  to  establish  post 
offices. 

9  52.70  Functions  of  rttrat  stations. 
At  rural  stations  mail  shall  be  dis- 
patched, received,  and  delivered,  money 
orders  Issued,  mall  registered,  and  stamp 
supplies  sold. 

9  52.72  When  rural  stations  are  to  be 
open.  Rural  stations  shall  be  kept  open 
dming  ordinary  business  hours  each  week 
day.  except  on  hoUdays  when  service  on 
routes  emanating  therefrom  is  not  re- 
quired, and  shall  invariably  be  open  in 
ample  time  to  permit  the  rural  carriers  to 
work  their  mail,  and  shall  be  open  when 
the  rural  carriers  return  from  their 
routes,  in  order  to  permit  them  to  de- 
posit collections  and  attend  to  other 
duties. 

9  52.73  Mail  addressed  to  rural  sta- 
tion. Mail  addressed  to  a  rural  station 
shall  be  retained  there  to  be  called  for. 
unless  the  addressee  is  a  patron  of  » 
rural  route  starting  from  such  station  or 
of  a  route  contiguous  thereto,  in  which 
case  the  mail  shall  be  delivered  in  the 
patron's  box  by  the  carrier  of  the  route. 
The  usual  notices  for  registered.  Inured. 
and  collect-on-delivery  mall  addressed 
to  a  rural  station  for  delivery  shall  be 
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PATtOHS'  ]  OXKS 

9  52.78  Patron^  ioxes— (a)  Sizes. 
Persons  wishing  to  become  patrons  of 
rural  routes  shall  protide  and  erect,  at 
their  own  expense,  siandard  boxes  of 
either  the  No.  1  or  tie  No.  2  slxe.  the 
manufacture  of  which  has  been  approved 
by  the  Department. 

The  box  of  the  No.  l|Size  Is  18  V^  inches 
long.  6^4  inches  wldcL  and  7^  Inches 
hlKh.  I 

The  box  of  the  No.  2  kize  is  23^«  Inches 
long,  11  inches  wide,  and  13%  inches 
high. 

(b)  Copies  of  specifl^tions  obtainable. 
Copies  of  the  specifications  and  draw- 
ings to  be  followed  in  the  manufacture 
of  these  standard  boxe$  may  be  obtained 
on  application  to  the  First  Assistant 
Postmaster  Cieneral. 

( c )  Use  and  transfer  b/  boxes.  Patrons 
shall  not  be  required  to  discard  boxes 
which  were  In  use  on  And  before  July  1, 
1929.  while  they  remain  serviceable.  A 
box  which  has  been  approved  for  use  in 
the  Rural  Delivery  Sehrice,  although  It 
may  not  be  either  a  Nd.  1  or  a  No.  2  size 
box.  may  be  transferred  by  the  owner  to 
another  route  when  hri  moves,  or  It  may 
be  continued  in  use  ai  the  old  location 
by  a  person  moving  In^o  the  place  occu- 
lted by  the  former  owner  of  the  box.  but 
s  box  which  is  not  ai  standard  box  of 
either  the  No.  1  or  the  No.  2  siae  or  which 
has  not  been  approved  by  the  Depart- 
ment, obtained  by  one[ patron  from  an- 
other, may  not  be  eretted  and  used  by 
the  former  tt  a  different  location. 

9  52.79  Inscription^  on  rural  mail 
boxes— (a)  Limitatioii  The  following 
inscriptions  shall  be  placed  on  rural  mall 
bows,  other  inscriptions  not  being  per- 
mitted: j 

(1)  Name  of  owner.! 

(2)  Name  and  addifess  of  manufac- 
turer, inconspicuously  placed. 

(3)  The  words  "Approved  by  the  Post- 
master General."  "U.  ^.  Mall." 

(b)  Advertising  on  bixes  or  posts  pro- 
hibited.  The  display  of  advertising  mat- 
ter on  rural  mail  boxei  or  on  the  posts, 
stands,  or  other  supports  Upon  which 
•uch  boxes  are  erected, or  placed  Is  pro- 
hibited. 

9  52.80  Manufacturi  and  sale  of 
boxes— (R)  Approval r&iuired.  Individ- 
uals, firms,  or  companies  proposing  to 
aianufacture  rural- delivery  mail  boxes 
for  sale  shall  submit  to  the  First  Asslst- 
»nt  Postmaster  General  a  f  lUl-sized  sam- 
ple constructed  in  exact  conformity  with 
me  specifications  and  drawings  adopted 
by  the  Department.  If  tthe  sample  is  ap- 
^ved.  the  manufacture  and  sale  of  the 
box  will  be  authorized  ^n  condition  that 
the  manufacturer  shall!  emboss  or  stamp 
In  a  conspicuous  place  [  on  each  box  the 
words  "Approved  by  thri  Postmaster  Gen- 
^"  and  Inconspicuously  the  name  of 
toe  manufacturer.  Noi  box  shall  be  ap- 
proved for  manufacture  or  sale  that  does 
not  conform  in  every  respect  with  the 
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sale  of  their  boxes.  But,  regardless  of 
any  contracts  or  arrangements  between 
manufacturers  and  agents,  patrons  may 
purchase  boxes  direct-  from  manufac- 
turers at  authorized  prices,  patrons  pay- 
ing cost  of  transportation.  (See  Official 
Postal  Guide  for  list  of  authorized  manu- 
facturers of  rural -delivery  mail  boxes.) 

(c)  Concerns  authorized  to  manufac- 
ture find  sell  mail  boxes  for  use  on  rural 
routes.  The  following  list  shows  the 
manufacturers  of  mail  boxes  whose 
samples  have  been  approved: 

Akron  Metal  Sales  Co.,  104S  S.  High  St., 
AlcroQ  10.  Ohio. 

American  Sheet  Metal  Works,  Post  Office 
Box  647.  New  Orleans  1,  La. 

Boyle  Manufacturing  Co.,  5100  Santa  Pe 
Avenue.  Los  Angeles  11,  Calif. 

Cincinnati   Pump  &   Mfg.   Co..   117   East 
Liberty  Street.  Cincinnati  10,  Ohio. 

Dayton  Plastic  &  Metal  Stampings.  321 
North  Western  Avenue.  Dayton  7,  Ohio. 

The  Deshler  MaU  Box  Co.,  101  East  Maple 
Street.  Desbler,  Ohio. 

Diamond  Metal  Products  Corp.,  Morewood 
and  Johnson  Avenue,  Blairsvllle,  Pa. 

Inland  Steel  Products  Co..  Box  393,  MU- 
waukee  l.  Wis. 

Montgomery  Ward  &  Ck).,  619  West  CHilcago 
Avenue.  Chicago  10,  HI. 

Northwest  Metal  Products,  Inc.,  55  Spokane 
Street,  Seattle  4,  Wash. 

Northwestern  MaU  Box  Co.,  2714  La  Salle 
Street.  Saint  Louis  4,  Mo. 

PhiUlps  and  Buttorff  Mfg.  Co.,  Nashville  3, 
Tenn. 

Reed  Engineering  &  Mfg.  Co..  Thirteenth 
and  John  Streets,  Newport.  Ky. 

Rex  Tool  &  Die  Co..  430  Island  Ave.,  McKees 
Rocks,  Pa. 

Reynolds  Metals  Ck>..  2000  South  Ninth 
Street.  LoulsvUle  1,  Ky. 

Sears.  Roebuck  *  Co.,  Department  817. 
Chicago  7.  m. 

Stone-Nicholson  Mfg.  Co..  104  Fifth  Avenue 
South,  NashvUle  3,  Tenn. 

Superior  Sheet  Metal  Works  Co.,  3201-3-5- 
7-9  Roosevelt  Avenue,  Indianapolis  1,  Ind. 

Union  Sheet  Metal  &  Welding  Corp.,  2713 
Fox  Street.  Baltimore  11,  Md. 

(d)  Inspection  of  boxes.  The  boxes 
produced  by  the  authorized  manufac- 
turers will  be  inspected  from  time  to  time 
by  representatives  of  the  Department 
and  no  boxes  will  be  accepted  that  do  not 
conform  with  the  specifications  as  to 
material,  mode  of  construction,  work- 
manship, and  finish. 

S  52.81  Erection  of  rural  mail  boxes — 
(a)  Accessibility.  Each  box  shall.  If 
practicable,  be  erected  on  the  right  hand 
side  of  the  road  regularly  traveled  by  a 
rural  carrier  and  in  such  position  as  to 
be  easily  and  safely  accessible  for  the  de- 
livery and  collection  of  mail  by  the  car- 
rier without  leavmg  his  conveyance. 

(b)  Posts  or  other  supports.  The 
posts  or  other  supports  upon  which  rural 
mail  boxes  are  erected  shall  be  of  neat 
design  and  may  be  of  wood,  metal,  or 
concrete,  of  suitable  strength  and  dimen- 
sions. They  may  be  either  round  or 
square,  plain  or  ornamental,  and,  with 
or  without  fixed  or  movable  arms.  Sup- 
ports shall  not  be  in  the  form  of  effigies 
or  intorms  intended  to  represent  figures 
or  mechanical  objects,  either  grotesque 
or  otherwise. 

(c)  Receptacle  for  newspapers  per- 
mitted on  post.  A  receptacle  may  be 
placed,  tqr  the  patron,  on  the  post  or  sup- 
port of  the  rural  mall  box  for  use  in  de- 
livering newspapers.   The  use  of  the  box 
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must  not  be  restricted  to  any  particular 
newspaper  and  It  should  display  no  ad- 
vertising. The  receptacle  should  be 
placed  on  the  support  below  the  mail  box 
in  such  a  manner  that  it  will  not  inter- 
fere with  the  delivery  of  mail  nor  create 
a  hazard  for  the  rural  carrier. 

(d)  Approaches  to  boxes  to  be  kept 
dear.  Patrons  shall,  as  far  as  practic- 
able, keep  clear  the  approaches  to  their 
boxes  by  promptly  removing  obstructions 
which  may  render  diflScult  or  impossible 
.the  delivery  of  mail  by  the  carrier. 

§  52.82  Use  of  same  box  by  more  than 
one  family.  More  than  one  family,  but 
not  more  tha  i  five  families,  may  use  the 
same  box.  provided  that  written  notice 
of  agreement,  signed  by  the  respective 
heads  of  families  or  individuals  desiring 
to  join  In  the  use  of  such  box,  shall  be 
filed  with  the  postmaster  at  the  distribu- 
ting office. 

§  52.83  Withdrawal  of  service  from 
box  owner.  Service  shall  not  be  with- 
drawn from  any  box  owner  by  a  post- 
master or  carrier  without  specific  au- 
thority of  the  department. 

§  52.84  Boxes  which  do  not  conform 
to  regulations.  Rural  carriers  shall  make 
report  to  postmasters  of  any  boxes 
erected  which  do  not  conform  to  the 
regulations  In  the  matter  of  type,  condi- 
tion, location,  or  inscriptions,  and  to  the 
owners  of  these  l)oxes  the  postmaster 
shall  send  Form  4056  (notice  to  patron 
of  Irregularity  in  rural-mail  box),  re- 
questing that  the  irregtolarities  or  defects 
be  remedied.  If.  after  a  reasonable  time, 
any  patron  fails  to  comply  with  the  re- 
quirements, the  postmaster  shall  make 
report  thereof  to  the  First  Assistant  Post- 
master General,  giving  the  name  of  the 
patron  and  a  statement  as  to  what  Is 
required  in  connection  with  the  box.  The 
same  action  shall  be  taken  by  postmas- 
ters in  respect  to  boxes  which  they  note 
In  making  the  annual  inspections  re- 
quh-ed  by  §  52.4  are  not  In  conformity 
with  the  regulations. 

§  52.85  Manufacture  or  sale  of  boxes 
by  employees  forbidden.  Officials  and 
employees  of  the  Post  Office  Department 
and  Postal  Service  shall  not  act  as  agents 
for  manufacturers  of  rural-mail  boltes 
and  shall  not  be  interested,  directly  or 
Indirectly,  in  the  manufacture  or  sale  of 
any  rural -mail  box.  A  postmaster  may. 
however,  order,  without  compensation  or 
profit  to  himself,  on  request  of  a  patron 
or  prospective  patron,  a  standard  box  as 
required  by  the  regulations. 

S  52.88  Damage  to  or  depredations 
upon  collection  or  rural  boxes — (a)  Re- 
port of.  Cases  of  depredations  on  or  In- 
terference with  United  States  coUection 
boxes  or  their  contents,  or  with  rural- 
mail  boxes  or  their  contents,  shall  be 
promptly  reported  by  the  postmaster  of 
the  distributing  office  to  the  post-office 
inspector  In  charge  of  the  division  where 
such  depredation  occurs. 

(b)  Collection  boxes  broken  or  in  bad 
condition.  When  a  United  States  collec- 
tion box  becomes  broken,  or  is  In  bad 
condition,  the  carrier  on  the  route  shall 
notify  the  postmaster,  who  shall  report 
the  facts  to  the  Fouith  Assistant  Post- 
master General.  Division  of  Equipment 
and  Supplies.    If  the  lock  is  out  of  order 
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or  the  key  broken,  appropriate  report 
shall  be  made  to  the  Fourth  Assistant 
Postmaster  General,  Division  of  Mail 
Equipment  Shops. 

i  53.87  Lockt  on  rurtU  boxes.  The 
tise  of  locks  on  boxes  shall  not  be  re- 
quired, but  is  considered  advisable  as  a 
measure  of  protection.  If  patrons  pro- 
vide locks,  carriers  shall  accept  keys  and 
unlock  and  lock  boxes  when  serving 
them.  To  facilitate  the  carrier's  work, 
patrons  should,  as  far  as  practicable, 
adopt  locks  for  each  route  of  such  pat- 
tern that  a  master  key  may  be  provided 
the  carrier  for  use  in  imlocklng  the  boxes. 

I  53.88  Master  kei/$  to  locks  on  rural 
boxes.  Master  keys  to  locks  on  rural- 
mall  boxes  intended  for  carriers'  use 
shall  be  delivered  only  to  postmasters, 
who  shall  place  them  In  the  hands  of  the 
carriers.  Carriers  shall  protect  from  mis- 
use, loss,  or  destruction  master  and  other 
keys  to  patrons'  boxes.  The  loss  df  a  key 
by  rural  carrier  shall  be  promptly  re- 
ported to  the  postmaster,  who  shall  re- 
quire the  carrier  to  replace  the  key  at  his 
own  expense. 

1 52.89  Rural-box  number*— (a)  As- 
stgnment  of  on  new  rente.  Box  numbers 
shall  not  be  assigned  until  the  expiration 
of  2  months  from  the  date  of  installation 
of  new  service.  If  at  that  time  75  percent 
of  the  heads  of  families  residing  on  the 
route  have  not  erected  boxes,  the  post- 
master shall  report  that  fact  to  the  First 
Assistant  Postmaster  General,  stating 
how  many  boxes  have  been  erected, 

(b)  Numbering  system.  Each  mall 
box  on  a  rural  delivery  route  shall  have 
a  number  assigned  to  it,  beginning  with 
No.  1  for  the  first  box  reached  by  the 
carrier  after  leaving  the  ofDce.  succeed- 
ing boxes  to  be  numbered  in  regular  se- 
quence In  the  order  reached  by  the  car- 
rier in  traveling  over  the  route  in  accord- 
ance with  the  official  description. 

<c)  Box  served  by  more  than  one 
route.  A  box  served  by  more  than  one 
route  shall  be  given  a  number  in  the 
regular  order  for  each  route. 

(d)  Entered  in  carrier's  roster.  The 
box  numbers  ao  assigned  shall  be  entered 
In  the  carrier's  roster  as  required  by 
f  52.15.  but  shall  not  be  inscribed  upon 
the  boxes.  { 

I  52.90  Otmer  to  be  notified  of  box 
number  assigned.  When  the  assignment 
of  box  numbers  on  a  route  is  completed, 
the  postmaster  shall  furnish  each  box 
owner  with  the  official  number  of  his  box. 
with  request  that  he  advise  his  corre- 
spondents to  include  in  his  address  the 
number  of  the  rural  route  and  his  box 
cumber. 

S  52.91  Numbering  of  boxes  subse- 
quently  erected.  New  boxes  erected  be- 
tween those  already  numbered  shall  be 
given  any  regular  nimibers  which  may 
have  been  vacated,  and  which  would  ap- 
pear in  order  of  sequence;  otherwise  new 
boxes  shall  be  designated  in  the  following 
manner:  Those  between  the  carrier's 
starting  point  and  box  No.  1.  as  A,  B.  C. 
etc.;  thoae  between  Nos.  1  and  2.  as  1-A, 
1-B,  etc,  and  so  on  throughoiit  the  route. 

tnmis  iTATis  coixxcnoN  boxxs 
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RULES  AND  REGULATIONS      - 

collection  boxes  shall  be  suppUed  by  th« 
department  for  use  in  the  niral  delivery 
service,  to  be  erected  only  at  points  where, 
after  proper  InvesUgatlon,  it  Is  ascer- 
tained that  they  are  necessary  for  the 
proper  and  convenient  handling  of  the 
mall,  such  as  at  Junction  points  of  two 
or  more  routes,  as  a  means  for  effecting 
exchange  of  mall  by  carriers,  or  as  a  de- 
pository  for  mail  for  dispatch  in  com- 
munities where  there  are  no  post  offices. 
After  such  boxes  have  been  erected  at 
designated  points  in  accordance  with  of- 
ficial instructions  they  shall  not  be  re- 
moved therefrom  except  by  order  of  tha 
First  Assistant  Postmaster  General. 

(b)  Report  to  Department  if  not  suffi' 
ciently  used.  Postmasters  shall  from 
time  to  time  take  count  of  the  amount 
of  mall  matter  taken  by  carriers  from 
ynited  States  collection  boxes,  and  if  it 
shall  appear  that  the  maintenance  of  a 
box  Is  no  longer  necessary  they  shall  so 
report  to  the  First  Assistant  Postmaster 
General. 

(c)  Record  of.  A  record  shall  be  kept 
Ui  the  distributing  offices  of  all  United 
States  collection  boxes  erected  on  rural 
delivery  routes,  giving  the  location  there- 
of, and  full  information  concerning  ex- 
change through  them. 
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Special-delivery  Mrrlee. 

Postmaster's  responslbUity  for  imme- 
diate delivery. 

Rates  on  ^MClal-deUvery  matter. 

Expediting  of  special -dell  very  matter. 

Expense  of  special-delivery  service. 

Special-delivery  matter  bearing  Uwuf- 
nclent  postage. 

Contract  for  special  delivery. 

Hours  of  spcdal-dellvery  service. 

Prompt  delivery  to  be  constant  aim. 

Manner  of  delivery  or  otber  disposi- 
tion. 

Special-delivery   maU   registered.  In- 
sured, or  sent  c.  o.  d. 

Porwardlng  of  special-delivery  matter. 

Responsibility  for  efficient  service  and 
supervlslcm  of  messengers. 

Poetmasters  at  others  acting  as  ape- 
clal-dellvery  messengers. 
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63.20    Special-delivery  messengers. 

63  21    Employment  as  qMclal-dellvery  mea- 

sengers. 
63.23    Delivery  of  special-delivery  matter  by 

letter  carrier  on  regular  trip. 
63.23     Receiving  of   speclai-dellvery   matter 

by  carriers  and  messengers  on  tbelr 

trips. 

AoTHoaiTv:  II  68.1  to  6S.2S  (except  for  au- 
thority cited  In  text)  issued  under  R.  8.  161, 
306.  sec.  2.  M  Stat.  221.  sees.  304,  309.  42  8Ut. 
M,  26;  8  U.  8.  C.  23.  S<0.  a»  U.  S.  C.  171. 

xsTABUsmfsm:  iats:  dispatch 

§  53.1  Special-deUrery  service— (%) 
Establishment.  Every  article  of  mall- 
able  matter  upon  which  •  •  •  [al 
special  [delivery]  stamp  shall  be  duly  af- 
fixed (in  addition  to  the  lawful  postage 
thereon]  shall  be  entitled  to  Immediate 
delivery,  within  the  carrier-delivery 
limit  of  any  free-delivery  office,  and 
within  one  mile  of  any  other  post  office 
which  the  Postmaster  General  shaU  at 
any  time  designate  as  a  special-delivery 
post  office.  •  •  *  <8ec.  1. 34  Stat.  230; 
39  U.  a  C.  187)^ 


(b)  SpecUU-deHvert  offices.  Special- 
delivery  service  shall  be  performed  at 
every  post  office.  Delivery  shall  be 
made  within  a  radius  of  1  mile  of  every 
post  office,  or  delivery  station,  or  branch 
of  such  post  office,  and  within  the  de- 
livery  limits  of  every  office  having  village 
or  city-dehvery  service. 

(c)  Regulations.  The  Postmaster 
General  shall  prescribe  suitable  regula- 
tions, not  inconsistent  with  law,  for  the 
performance  of  the  immediate-delivery 
service,  the  keeping  of  the  records  and 
rendering  of  accounts  thereof,  and  all 
matters  connected  therewith,  and  may 
prescribe  the  hours  within  which  such 
immediate  delivery  shall  be  made  at  any 
post  ofBce.  (Sec.  3,  34  SUt.  321;  39 
U.  8.  C.  171) 

S  53.2  Postmaster's  responsibility  for 
immediate  delivery.  •  •  •  The  post- 
master shall  be  responsible  for  *  •  • 
the  immediate  delivery  of  every  •  •  • 
article  [bearing  a  special-delivery 
stamp],  and  shall  cause  delivery  to  be 
made  of  all  such  articles  received  at  his 
office  bearing  such  stamp  and  entitled  to 
delivery  thereat.  •  •  *  (See  i  137.52.) 
(Sec.  1,  24  Stat.  220;  39  U.  8.  C.  167  > 

i  53.3  Rates  on  speciat-deUvery  mat- 
/er— (a)  Amounts:  ttamps.  To  procure 
the  most  expeditious  handling  and  trans- 
portation practicable  and  the  immediate 
delivery  of  mall  matter  at  the  office  of 
address,  special-delivery  stamps  shall  be 
affixed  thereto,  in  addition  to  the  rc'zn- 
lar  postage,  in  accordance  with  the  fol- 
lowing schedule:  Matter  weighing  not 
more  than  two  pounds,  if  of  the  first 
class.  15  cents;  if  of  any  other  clas.s.  25 
cents.  Matter  weighing  more  than  two 
but  not  more  than  ten  pounds,  if  of  the 
first  class,  25  cents;  If  of  any  other  class, 
35  cents.  Matter  weighing  more  than  ten 
pounds,  if  of  the  first  class,  35  cents:  If 
of  any  other  class.  45  cents:  Provided, 
That,  imder  such  regulations  as  the  Post- 
master General  may  prescribe,  ordinary 
postage  stamps  of  equivalent  value  may 
be  accepted  In  lieu  of  the  special-delivery 
stamps.  (Sec.  3.  46  SUt.  1469.  as 
amended;  39  U.  S.  C.  276c) 

(b)  "Special  Delivery"  endorsement 
Postmasters  and  other  employees  shall 
endorse  every  special -delivery  article, 
except  ordinary-sized  long  and  short  en- 
velopes bearing  the  distinctive  special- 
delivery  stamp,  with  the  words  "Special 
Delivery"  on  the  envelope  or  wrapper 
directly  above  the  name  of  the  addressee, 
regardless  of  whether  or  not  the  distinc- 
tive special-delivery  stamp,  or  the  equiva- 
lent in  ordinary  stamps,  is  affixed. 

(c)  Rating  and  endorsement  for  fee 
paid.  All  special-delivery  mall,  except 
ordinary-sized  long  and  short  envelopes, 
shall  be  properly  rated  and  plainly  en- 
dorsed, by  rubber  stamp  or  otherwise. 
with  the  words.  "Special-Delivery  Pee 

Paid cents."  thas  indicating  the 

proper  special-delivery  fee  according  to 
the  weight  of  the  article. 

5  53.4  Expediting  of  special-deliveri 
matter— (a)  All  personnel  to  cooptrate. 
Postmasters  and  all  persons  employed  in 
the  Postal  Service  shall  facilitate  in  every 
way  not  inconsistent  with  the  Postal 
Laws  and  Regulations  the  prompt  dis- 
patch, transmission,  and  immediate  de- 
livery  of   aU   spedal-deUtery   matter. 


Thurad^,  December  30, 1948 

Where  dellvory  Is  possible,  faUure  to  de- 
liver shall  not  be  considered  excusable, 
(b)  Cases  of  nehlect  to  be  reported. 
Any  disregard  of  tm  regulations  relative 
to  the  speclal-dellviery  service  or  fallurt 
to  give  proper  attention  to  special-deliv- 
ery matter  shall  be  reported  to  the  First 
Assistant  Postmaster  General,  Division 
of  City  Delivery  Seplce. 

I  5SJI  Expense  \  of  special-deHvery 
service.  The  expense  of  the  special-de- 
livery service  shall!  be  paid  out  of  the 
receipts  of  said  service  and  charged 
against  the  appropriation  for  said  service. 

^livery  matter  bear- 
tage — (a)  Dettverv. 
Ion  by  the  sender 
il  postage  upon  a 
ch  special-delivery 
entitied  to  Im- 
ider  the  provisions 
of  !  53.1  shall  not  jhlnder  or  delay  the 
transmission  and  jdelivery  thereof  as 
provided  In  S  53.1,  qut  such  lawful  post- 
age shall  be  collected  upon  Its  delivery, 
in  the  manner  protlded  by  law  for  the 
collection  of  deficient  postage  result- 
ing from  the  overweight  of  letters. 
(See  I  43.11.)  (Se4.  3,  33  SUt.  387,  as 
amended:  39  U.  S.  C-  165) 

(b)  Letters  only.  The  foregoing  provi- 
sion permitting  the  Qlspatch  of  mall  mat- 
ter bearing  a  special -delivery  stamp 
without  prepajrment  of  postage  shall  ap- 
ply to  letters  only.  I 

(c)  First-class  matter  other  than  let- 
ters. Mall  matter  of  the  first  class  otiier 
than  letters,  when  prepaid  one  full  raU 
by  stamps  affixed  ln|  addition  to  the  spe- 
cial-delivery stamp  J  shall  ba  dispatched 
with  the  deficient  postage  rated  thereon; 
but  such  matter  with  postage  wholly  im- 


1 53.6     Special 
ing    insufficient 

•     •     •     The 
to   place    the   law 
letter     bearing     si 
stamp    and  oth 
mediate  delivery 


paid,  although 

stamp,  shall  be  hel( 

(d)  Second',  thir 

natter.  Wholly  uni 


a  special-delivery 
for  postage. 

and  fourth-class 
id  and  Insuflldentiy 


prepaid  matter  of  the  second,  third,  or 
fourth  class,  although  bearing  a  special- 


delivery  stamp,  shaip 
Provided,  That  wh« 
ence  a  parcel  of 
matter  prepared  fo^ 
delivery  matter  Is 
prepaid,  and  it  Is  n< 


be  held  for  postage, 

through  inadvert- 

ird-  or  fourth-class 

mailing  as  q;>eclal- 

ly  but  not  ftilly 

practicable  to  col- 


special-delivery  cl 
on  parcels  mailed 
(e)  Postage  due. 


lect  the  deficiency  from  the  sender  with- 
out delaying  the  parcel.  It  shaU  be  rated 
with  the  amount  d\x*  and  dispatched,  the 
deficiency  to  be  collected  upon  deliveiy. 
In  such  case,  however,  the  sender  should 
be  advised  that  It  Is  expected  that  the 
full  posUge,  togetl^er  with  the  proper 

;e,  will  be  prepaid 

future. 

rated.  Ona  fan 
rate  of  postage  due  shall  be  required  of 
the  addressee  on  special-delivery  letters 
weighing  1  ounce  or  less  transmitted 
without  any  prepayihent  of  postage.  On 
special-delivery  letters  exceeding  1  ounce 
in  weight  transmitted  without  any  pre- 
payment of  postage  ihe  deficient  postagt 
8t  the  single  rate ;  and  an  additional 
charge  of  1  cent  f orj  each  ounce  or  frac- 
tion thereof,  comptted  on  the  unpaid 
velght,  ShaU  be  aUected  on  dellviery. 
All  other  speclal-de  ivery  matter  which 
through  inadvertence  rwches  its  desti- 
nation with  no  premyment  of  postage 
shall  be  charged  with  posUge  due  at 
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doable  rates.    (See  18  34.3.  34.13,  43.6. 

43.10,  and  43^1) 

(f>  Collection  of  postage  on  delioery. 
Go  partially  prepaid  special-delivery 
matter  the  deficient  postage  shall  be  col- 
lected on  delivery,  the  same  as  on  other 
short-paid  matter. 

1 53.10  Contract  for  special  delivery— 
(a)  Authorization.  •  •  •  The  Post- 
(a)  Authorization.  •  •  •  [The  Post- 
master General]  may  contract  for  the 
Immediate  delivery  of  all  articles  [bear- 
ing special-delivery  sUmps]  from  any 
post  olBce  at  any  price  less  than  eight 
cents  per  piece,  when  he  shall  deem 
it  expedient.  (Sec.  1,  34  Stat.  220;  89 
U.  8.  C.  167) 

(b)  Maximum  price  for  bulk  delivery. 
When  100  or  more  irieces  are  received 
for  delivery  to  1  address  on  1  trip  the 
contract  price  shall  not  be  more  than 
50  percent  of  the  total  special  delivery 
fees  involved. 

i  53.13  Hours  of  special-delivery  serv- 
ice— (a)  Schedule.  Special -delivery 
matter  shall  be  delivered  at  city  delivery 
offices  from  7  a.  m.  to  11  p.  m..  and  at 
all  other  post  offices  from  7  a.  m.  until  7 
p.  m..  and  after  the  arrival  of  the  last 
mall,  provided  this  Is  not  later  than  9 
p.  m.  Special  orders  may  be  made  fixing 
later  hours  for  delivery  in  particular 
cases. 

(b)  Sundays  and  holidays.  Special- 
delivery  matter  shall  be  delivered  at  post 
offices  of  the  first  and  second  classes  on 
Sunday  and  at  other  offices  if  the  mall  or 
mails  arrive  between  9  p.  m.  on  Saturday 
and  6  p.  m.  on  Simday.  Special  delivery 
shall  be  made  at  all  offices  on  holidays. 
(See  il  35.6  and  25.7.) 

i  53.13  Prompt  delivery  to  be  constant 
aim.  Every  reasonable  effort  shall  be 
made  to  effect  the  prompt  delivery  of 
special-delivery  mall.  If  the  address  is 
deficient  or  Incorrect,  it  shall  be  com- 
pleted or  corrected  If  possible.  If  the  ad- 
dressee has  removed  to  the  delivery  of 
another  post  office,  the  article,  if  ordi- 
nary mall  of  the  first  class,  shall  be  im- 
mediately torw&rded  If  the  new  address 
is  known  or  can  be  ascertained;  if  the 
article  be  registered  mall,  It  shall  not  be 
forwarded  without  such  authority  as  is 
required  by  S  60.14  of  this  chapter,  in  the 
absence  of  which  a  registry  notice  shall 
be  sent  (See  S  43.12  as  to  immediate 
forwarding  of  perishable  or  "pledge" 
matter  of  second,  third,  or  fourth  class.) 

153.15  Manner  of  delivery  or  other 
disposition — (a)  To  authorized  recipient. 
Ordinary  special-delivery  matter  shall  be 
delivered  to  anyone  authorized  to  receive 
the  ordinary  mail  of  the  addressee. 
Where  possible,  receipts  shall  be  obtained 
for  deliveries  made  at  second-,  third-. 
and  fourth-class  offices,  except  as  pro- 
vided in  paragraph  h  of  this  section. 

(b)  Delivery  in  mail  receptacle — (1) 
When  adequate.  When  no  one  responds 
to  ttie  repeated  ringing  of  the  bell  or 
Imocking  on  the  door,  the  messenger  may 
deposit  the  mall  in  the  usual  mail  recep- 
tacles (including  door  slots  and  aper- 
tures under  doors)  after  determining 
through  close  observation  of  the  prem- 
ises and  suitable  inquiry  that  the  mall  is 
correcUy  addressed  and  the  occupants 
are  only  temporarily  absent. 
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(3)  Care  to  be  exercised.  Care  shall 
be  exercised  that  mail  be  not  left  In  re- 
ceptacles at  offices,  houses,  or  apart- 
m«its  where  the  occupants  are  to  be 
away  for  more  than  a  day.  The  messen- 
ger shall  be  held  to  a  high  degree  of  dili- 
gence and  common  sense  in  dealing  with 
such  cases. 

(3)  Notation  on  receipt  and  separate 
notice  beneath  door.  When  special-de- 
livery mall  Is  left  In  the  receptacle  after 
observing  the  foregoing  precautions,  a 
messenger  at  other  than  a  first-class 
office  shall  note  in  the  proper  space  on 
the  receipt  form  the  time  of  such  action 
and  the  reason  why  he  felt  Justified  In 
leaving  the  mall.  Messengers  at  all 
classes  of  offices  shall  also  push  beneath 
and  beyond  the  door  a  notice  showing 
that  there  is  a  letter  in  the  receptacle. 

(c)  Delivery  beneath  door.  Where 
the  mall  receptacle  is  unsafe,  or  no  re- 
ceptacle is  provided,  or  where  It  Is  not 
possible  to  place  the  letter  In  the  re- 
ceptacle, special -delivery  ordinary  mail 
may  be  pushed  beneath  the  door  of  the 
dwelling,  apartment,  or  place  of  business. 
When  delivery  is  made  In  this  manner. 
Form  3955  shall  be  placed  in  the  recepr 
Ucle,  or  if  recepUcle  is  not  provided,  the 
Form  3955  shall  be  pushed  beneath  the 
door.  Where  mall  or  notices  are  pushed 
beneath  the  door  they  shall  not  be  visi- 
ble from  the  outside. 

(d)  Notice  to  addressee  of  attempted 
delivery.  When  special-delivery  matter 
cannot  be  delivered  as  above  described. 
Form  3955,  special -delivery  notice,  shall 
be  left  under  the  door  or  in  the  recep- 
tacle, properly  checked  to  show  that  the 
article  has  been  returned  to  the  post  of- 
fice. If  the  article,  the  delivery  of  which 
has  been  attempted.  Is  a  registered,  in- 
sured, or  c.  o.  d.  piece,  or  Is  marked  or 
known  to  be  perishable,  the  messenger 
shall  Indicate  its  character  on  the  face  of 
Form  3955.  The  messenger's  number, 
the  date,  and  the  name  of  the  addressee 
shall  be  entered  on  this  form,  and  at  post 
offices  having  carrier -delivery  stations, 
the  sUtlon  where  the  article  Is  being 
held,  and  its  location,  shall  be  entered. 

(e)  When  no  receipt  obtained.  When 
delivery  is  made  without  obtaining  re- 
ceipt, entfy  shall  be  made  on  Form  3951. 
showing  what  disposition  wsis  made  of 
the  mail  and  time  of  delivery. 

(f )  Delivery  into  post-office  box.  (1) 
At  city  and  village  delivery  offices, 
special-delivery  mall  addressed  to  a  post- 
office  box  or  to  the  general  delivery  shall 
be  delivered  Into  the  box  or  held  for  de- 
livery through  the  general  delivery  win- 
dow, unless  the  addressee  has  given  writ- 
ten notice  that  such  mall  be  delivered 
to  the  residence  or  place  of  business. 
Where  special -delivery  mall  Is  received 
at  a  city  or  village  delivery  office  ad- 
dressed to  a  street  address  and  the  ad- 
dressee usually  receives  his  mall  through 
a  post-office  box  or  through  the  general 
delivery  window,  the  mall  shall  be  de- 
livered as  addressed,  unless  the  addressee 
has  given  a  written  notice  directing  de- 
livery into  the  box  or  through  the  general 
delivery  window.  At  first-class  offices 
such  mall  shall  not  be  recorded,  but  at  all 
other  city  and  village  delivery  offices  of 
the  second  or  third  class,  special-delivery 
mail  for  delivery  through  post-office 
boxes  of  the  general  delivery  window 
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shall  be  recorded  on  Form  3951  (Form 
8954  at  Tillage  delivery  offices)  when  de- 
livered to  the  box  section  of  the  general 
delivery  8ectlon.«jis  the  case  may  be  and 
the  signature  of  the  addressee  will  not  be 
required. 

<2)  At  offices  not  having  city  or  village 
delivery  service,  all  special -delivery  mall 
shall  be  delivered  to  the  residence  or 
place  of  business  of  the  addressee,  unless 
the  addressee  has  filed  a  written  request 
that  such  mall  be  deposited  into  his  post- 
office  box  or  held  for  deUvery  through 
the  general  delivery  window. 

(g)  XJndeliverable  special-delivery 
maU^il)    Procedure.     Special-delivery 
mail  which  is  returned  to  the  post  office 
by  messengers  as  undeliverable  shall  be 
given  attention  by  the  supervisor  or  cleric 
in  charge  of  the  special-delivery  section 
to  ascertain  the  correct  address  of  the 
addressee.    If  it  is  not  possible  to  ascer- 
tain the  correct  address  of  the  addressee 
and  put  the  article  in  the  way  of  delivery 
from  the  directory  in  the  post  office,  it 
shall,  if  the  office  has  delivery  service,  be 
listed  on  Form  3951  and  turned  over  to 
the  supervisor  in  charge  of  carrier  serv- 
ice for  further  attempt  at  delivery.    The 
supervisor  shall  deliver  the  special  de- 
livery in  question  to  the  proper  carrle^. 
making  note  on  Form  3951  to  show  the 
carrier  to  whom  it  was  delivered.    Car- 
riers need  not  sign  for  such  special-de- 
livery mall.    However,  if  it  cannot  be 
delivered    as    addressed,    the    carrier 
should  return  it  to  the  supervisor,  prop- 
erly marked  for  forwarding  or  endorsed 
to  show  the  reason  for  nondelivery.    At 
the  end  of  the  trip  the  supervisor  will  re- 
turn Form  3951  to  the  special-delivery 
section  with  all  undeUvered  specials  and 
suitably  endorsed  to  show  the  designa- 
tion of  the  carrier  to  whom  the  specials 
were  delivered  that  are  not  returned. 
The  special-delivery  records  shall  show 
final  disposition  of  the  article. 

(2)  Disposal  of.  Special -delivery  mat- 
ter which  cannot  be  delivered  shall  be 
treated  in  accordance  with  the  regula- 
tions governing  the  return  of  other  un- 
deliverable matter.  (See  19  43.43  to 
43.50.  and  114.26.) 

(h)  Special-delivery  perishable  mat- 
ter—(1)  Acceptance  of.  Parcels  con- 
taining perishable  articles  likely  to  spoU 
within  the  time  reasonably  required  for 
transportation  and  delivery  shall  not  be 
accepted  for  mailing,  except  that  when 
special-delivery  service  will  enable  such 
articles  to  be  delivered  before  spoiling 
when  they  are  received  at  the  delivery 
office  after  delivery  hours  or  on  Sundays 
and  holidays,  they  may  be  accepted  for 
maihng  if  the  proper  special-delivery 
charges  are  paid  in  addition  to  the  regu- 
lar postage. 

(2)  Accepted  inadvertently  tcithout 
special-delivery  charge  prepaid.  When 
perishable  parcels  are  received  at  the  de- 
livery office  after  hours  or  on  Sundays  or 
holidays  when  there  is  no  delivery,  and 
which  have  been  inadvertently  accepted 
for  mailing  without  the  special-delivery 
charge  being  prepaid,  such  articles,  if 
likely  to  spoil  before  the  next  regular  de- 
livery, shall  be  rated  up  as  short  paid 
the  amount  for  special -deUvery  service 
that  should  have  been  affixed  at  the 
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mailing  ofBce  and  handled  as  special- 
delivery  matter. 

(1)  Matter  bearing  request  for  return. 
Paragraphs  b  and  g  of  this  section  shall 
not  apply  to  a  special-delivery  letter 
bearing  the  specific  request  that  it  be  re- 
turned to  the  writer  if  prompt  delivery 
cannot  be  effected  by  either  the  messen- 
ger or  the  regular  carrier.  (See  I  43.43 
(b).) 

i  53.16  Special-delivery  mail  regis- 
tered, insured,  or  sent  c.  o.  d.  When 
special-delivery  mail  is  registered,  in- 
s\ired  upon  payment  of  other  than  the 
minimum  fee.  or  sent  collect  on  deUvery. 
the  usual  registry,  insurance,  or  coUect- 
on-delivery  receipts  shall  be  taken,  and 
all  other  requirements  of  the  registry, 
insurance,  and  collect-on-delivery  regu- 
lations shall  be  observed,  but  no  special- 
delivery  receipt  need  be  taken.  When 
special-delivery  insured  mail  is  endorsed 
"Insured— Minimum  Fee."  the  mail 
shall  be  treated  as  ordinary  special-de- 
livery mail,  but  requests  of  senders  for 
return  receipts  (Form  3811)  or  restricted 
delivery  service  shall  be  compUed  with. 
The  usual  speclal-deUvery  receipt  wUl  be 
obtained  and  any  required  special-deliv- 
ery record  made  of  such  matter  at  offices 
other  than  flrst-dass.    (See  S  64.15.) 

S  53.17   Forwarding  of  special-delivery 
matter.     After  special-delivery  matter 
has  been  taken  out  for  delivery  and  re- 
turned with  the  information  that  the 
person  addressed  has  removed  to  the  de- 
livery of  another  office,  and  such  matter 
is  then  forwarded,  it  is  not  entitled  to 
special  delivery  at  the  office  of  second  ad- 
dress.   Such  matter  shall  be  indorsed  by 
the  forwarding  postmaster  "Forwarded, 
fee  claimed  by  office  of  first  address." 
Where  a  forwarding  order  has  been  given 
by  the  addressee  in  advance  of  the  ar- 
rival of  the  matter,  so  that  no  attempt  to 
deliver  is  necessary,  it  shall  be  forwarded 
with  the  indorsement,  "Forwarded,  fee 
not  claimed."  and  the  postmaster  at  the 
office  of  final  destination  shall  make  spe- 
cial delivery  and  be  entitled  to  the  regu- 
lar fee  therefor.    Special-delivery  matter 
forwarded  from  one  post  office  to  an- 
other without  any  indorsement  shall  be 
taken  out  for  Immediate  delivery  the 
same  as  if  indorsed  "Forwarded,  fee  not 
claimed."  and  the  facts  reported  to  the 
First  Assistant  Postmaster  General  Divi- 
sion of  City  Delivery  Service.    The  fail- 
ure of  the  postmasters  to  properly  in- 
dorse special-delivery  matter  may  de- 
prive them  of  the  fee  to  which  they  would 
otherwise  be  entiUed.     (See  S  43.12  of 
this  chapter.) 

$53.18  Responsibility  for  efficient 
service  and  supervision  of  messengers. 
Postmasters  shall  hold  strictly  respon- 
sible for  effective  and  accurate  special- 
delivery  service  the  supervisory  official  or 
other  employee  directly  in  charge  of  such 
service,  who  shall  at  all  times  maintain 
proper  discipline  among  the  messengers, 
see  that  they  perform  their  full  duty  in 
all  cases,  and  that  in  the  event  of  failure 
to  make  proper  effort  at  delivery  suitable 
disciplinary  action  Is  taken.  A  mes- 
senger's claim  for  pay  for  an  unsuccess- 
ful effort  to  deliver  a  piece  of  mail  shall 
not  be  allowed  unless  he  exercises  dili- 
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gence  and  good  faith  in  attempting  de- 
livery. 

I  58.19  Postmasters  or  others  acting 
(u  special-delivery  messengers — (a)  At 
fourth-class  offices.  Special  -  delivery 
matter  may  be  delivered  at  fourth-class 
post  offices  by  the  postmaster  or  any  as- 
sistant or  employee  or  other  competent 
person  whom  the  postmaster  may  em- 
ploy as  messenger.  Such  postmaster, 
assistant,  employee,  or  other  person  so 
employed  as  a  messenger  shall  be  paid 
compensation  as  shown  in  i  137.52  of 
this  chapter  on  all  special-delivery  mail 
on  which  special-delivery  service  is  given 
or  attempted. 

(b)  At  second-  and  third-class  offices. 
At  second-  and  third-class  post  offices 
when,  because  of  the  small  volume  of 
special-delivery  mail,  it  is  impossible  to 
employ  substitute  carriers  or  clerks  as 
special-delivery  messengers  or  to  obtain 
messengers,  special-delivery  matter  may 
be  delivered  by  the  postmaster,  who  shall 
be  paid  the  compensation  prescribed  in 
i  137.52  of  this  chapter. 

SncUL-OEUVEtT  IdSSXNGIR  SKRVICC 

8  53.20  Special-delivery  messengers. 
•  •  •  The  Postmaster  General  may. 
in  his  discretion,  direct  any  free-delivery 
office  to  be  excepted  from  the  foregoing 
provision  [concerning  the  delivery  of 
special-delivery  matter  by  postmasters, 
clerks,  or  other  persons!,  and  require  the 
delivery  to  be  made  entirely  by  special 
messengers,  according  to  the  provisions 
of  39  U.  S.  C.  169  and  170.  •  •  •  (Sec. 
1.  24  Stat.  220;  39  U.  S.  C.  167) 

§  53.21  Employment  as  special-deliv- 
ery messengers— (a)  Minors.  Postmas- 
ters at  first-class  offices  should  employ 
substitute  special-delivery  messengers 
where  the  volume  of  such  business  is 
sufficient  to  warrant  these  employees  in 
taking  up  the  work  and  the  conditions 
are  otherwise  favorable.  At  other  than 
first-class  offices  messengers  should  be 
employed  and  paid  on  a  fee  basis.  If  this 
is  not  possible  substitute  carriers  and 
clerks,  preferably  the  former.  Instead  of 
boys,  may  be  used  in  delivering  specials 
for  which  the  fees  should  be  paid.  When 
in  the  Judgment  of  the  postmaster  cir- 
cumstances require  the  emplojrment  of 
minors,  or  he  is  of  the  opinion  that  the 
efficiency  of  the  service  will  thereby  be 
promoted,  compliance  shall  be  made  with 
the  State  Child  Labor  Laws  respecting 
age  and  hours  of  employment.  Minors 
under  18  years  of  age  must  not  be  per- 
mitted to  operate  automobiles  or  motor- 
cycles in  the  delivery  of  special-delivery 
matter. 

(b)  Suitable  number.  The  force  or 
special -delivery  messengers  in  each  office 
shall  be  so  arranged  that  a  suitable  num- 
ber may  always  be  on  hand  to  secure  im- 
mediate delivery  of  all  special-delivery 
matter  at  any  time  within  the  prescribed 
hours  of  the  day.  but  postmasters  shall 
not  employ  a  greater  number  of  mes- 
sengers than  actually  necessary. 

(c)  Use  of  other  employees  when  mes- 
sengers not  available.  When  delivery  of 
special-delivery  mail  cannot  l>e  made 
promptly  by  regular  special-delivery  mes- 
sengers, postmasters  may  cause  such  de- 
Uvery to  be  made  by  regular,  substitute, 
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i.  regular  employees 
(other  than  rural  carriers  and  clerks  In 
charge  of  rural  stations)  shall  not  re- 
ceive any  extra  compensation  for  deliver- 
ing such  mail  during  their  regular  tours 
of  duty,  nor  shall  substitute  employees 
receive  any  extra  Compensation  for  ef- 
fecting special  deliveries  during  the  time 
for  which  they  ard  paid  at  the  hourly 
rate. 

(d)  Additional  missengers.  Addition- 
al special-delivery  messengers  shall  not 
be  appointed  to  handle  special  mailings, 
but  such  mailings  ihall  be  delivered  by 
the  regular  special -jdeli very  messengers. 
If  there  are  insuffiaent  regular  messen- 
gers to  effect  promft  delivery,  the  work 
shall  be  assigned  a^  indicated  in  para- 
graph c  of  this  section. 

i  53.22  Delivery  '  of  special-deUvery 
matter  by  letter  catrier  on  regular  trip. 
Whenever  special-delivery  matter  can  be 
as  promptly  deliverfd  by  a  letter  carrier 
on  his  regular  trip  as  by  special  messen- 
ger it  may  be  given  |to  him  for  that  pur- 
pose, but  he  shall  inot  be  allowed  any 
compensation  thercjfor.  At  other  than 
first-class  offices  the  carrier  shall  be  pro- 
vided with  a  deliver^  book,  or  its  equiva- 
lent, and  a  receipt  shall  be  taken  by  him, 
or  delivery  effected  into  a  receptacle  the 
same  as  in  the  case  of  delivery  by  mes- 
senger. I  , 

S  53.23  Recetvlni  of  special-delivery 
matter  by  carriers  land  messengers  on 
their  trips.  Letter  farriers,  whether  as- 
signed to  delivery  oi*  collection  duty,  and 
epecial-d^very  mes^ngers  shall  receive 
all  prepaid  matter!  bearing  a  special- 
delivery  stamp  which  may  be  handed  to 
them  on  their  trips,  and  shall  keep  such 
matter  separate  from  other  mail,  and  de- 
liver It  to  the  proper  clerk  immediately 
upon  their  arrival  at  the  post  t^Bce. 
Letter  carriers  shal]  not  turn  over  local 
matter  for  special  jdelivery  directly  to 
messengers,  even  tHough  they  may  b« 
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Sec. 

58.ia    Free  registration  of  official  matter. 
68.1S    Free  registration  of  currency  mailed 
Sot  redemption. 

AtTTROUTT:  H  88.1  to  58.13  (except  for  au- 
thority cited  In  text)  Issued  under  R.  8.  161, 
a06,  8938.  as  amended,  sees.  804.  309,  42  Stat. 
84,  S8:  6  U.  8.  C.  22,  869,  39  U.  8.  C.  881. 

BSTABLISHSCENT  OT  SYSTEM  OF  REGISTRATION 

§  58.1  Establishment  of  registry  sys- 
tem. For  the  greater  security  of  valuable 
mail  matter  the  Postmaster  General  may 
establish  a  imiform  system  of  registra- 
Uon.  •  •  •.  iR.  a  3926.  as  amended: 
39U.  &C.  381) 

PRXPAIATZON  OF  MATTER  FOR  REGISTRATION 

i  56.2  Requirements  for  registration — 
(a)  General.  Postmasters  and  other 
postal  employees  before  accepting  matter 
for  registration  shall  require  it  to  be 
properly  enveloped  or  wrapped,  to  be  leg- 
ibly and  correctly  addressed,  to  bear  the 
name  and  address  of  the  sender,  and  the 
necessary  stamps  or  printed  or  metered 
indicia  showing  that  postage,  registra- 
tion fee,  surcharge,  if  any,  and  other  fees 
for  available  services  specially  requested. 
have  been  fully  prepaid.  Unsealed  par- 
cels of  second-class  matter  mailed  at  the 
second-class  pound  rates  shall  not  be  ac- 
cepted for  registration,  but  may  be  ac- 
cepted for  registration  when  postage  is 
prepaid  at  the  transient  second-class 
rate.  Letters  contained  In  business  reply 
envelopes,  however,  may  be  accepted  for 
registration  without  prepayment  of  post- 
age, but  the  registry  fees,  any  required 
surcharges,  and  the  fees  for  other  special 
services  shall  be  prepaid.  If  a  return 
receipt  Is  requested,  the  words  "Return 
receipt  requested"  or  "Return  receipt 
requested  showing  address  where  de- 
livered," as  may  be  proper,  shall  be  placed 
conspicuously  upon  the  cover,  preferably 
above  and  near  the  address.  Inquiry 
shall  be  made  as  to  contents  and  method 
of  packing  of  articles  presented  for  regis- 
tration. Improperly  packed  articles  shall 
not  be  accepted.  Articles  containing 
fragile  matter  shall  be  indorsed  "Fragile." 
Any  indorsements  restricting  delivery 
and  any  other  required  indorsements 
shall  similarly  be  placed  upon  the  cover 
near  the  address.  Postmasters  and  other 
postal  employees  shall  not  assist  in  the 
preparation  of  matter  for  registration, 
cither  by  placing  the  contents  in  an  en- 
velope or  by  sealing  or  addressing  it. 

(b)  Fee  not  to  cover  tu>o  or  more  arti- 
cles. Two  or  more  articles  tied  or  other- 
wise fastened  together  shall  not  be  reg- 
istered as  one  unless  inclosed  in  the  same 
envelope  or  wrapper. 

(c)  Sealing.  Envelopes  presented  for 
registration  shall  be  securely  sealed  In 
every  part  with  mucilage  or  glue  and  be 
strong  enough  to  carry  their  inclosures 
Mfely.  Postmasters  shall  discourage  the 
use  as  covers  for  registered  mail  of  en- 
velopes constructed  in  such  a  manner  as 
to  facilitate  rifling.  Postmasters  shall 
not  accept  for  registration  articles  in- 
dosed  in  flimsy  envelopes,  or  which  are 
BOt  so  wrapped  or  enveloped  as  to  carry 
Sftfely,  or  an  unsealed  parcel  ctmtalning 
flnt-class  matter.    Parcels  containing 
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merchandise  (other  than  those  consisting 
of  currency  or  securities  which  must  be 
securely  sealed  in  every  part)  may  be 
sealed  with  paper  strips  without  first  be- 
ing sealed  with  mucilage  or  glue,  provided 
the  paper  strips  completely  and  securely 
seal  the  parcels,  but  parcels  containing 
currency  or  securities  must  he  securely 
sealed  in  every  part.  No  sealed  letter  or 
parcel  which  appears  to  have  been  opened 
and  resealed  shall  be  accepted  for  regis- 
tration, except  as  provided  in  §  §  58.7, 
60.15,  and  60.16  of  this  chapter. 

(d)  Window  envelopes.  Window  en- 
velopes having  no  panels  covering  the 
openings  shall  not  be  accepted  for  regis- 
tratlon.  Articles  containing  nonnego- 
tiable  securities  or  matter  of  no  Intrinsic 
value  enclosed  In  window  envelopes,  the 
transparent  panels  of  which  are  pasted 
or  glued  to  the  envelopes,  may  be  ac- 
cepted for  registration  to  domestic  des- 
tinations. When  such  envelopes  are  used, 
indemnity  will  be  paid  only  for  the  out- 
right loss  of  the  registered  articles.  Arti- 
cles containing  matter  of  intrinsic  value 
enclosed  In  window  envelopes,  the  trans- 
parent panels  of  which  constitute  inte- 
gral parts  of  the  envelopes,  may  be  ac- 
cepted lor  registration  to  domestic  desti- 
nations. The  envelopes  must  be  suffi- 
ciently strong  in  all  cases  to  safely  carry 
the  enclosures  and  their  use  must  not 
unduly  expose  the  nature  of  their  con- 
tents. 

(e)  Currency  packages.  Packages  of 
paper  money  should  be  enclosed  in  can- 
vas sacks  closed  with  lead  seals  or  tied 
and  placed  within  an  outer  wrapper, 
strong  enough  to  protect  the  enclosure 
and  to  withstand  handling  itself,  or  be 
enclosed  In  cloth  or  linen-lined  envelopes. 
Sheets  of  currency  should  be  made  Into 
a  compact  package.  The  contents  of  a 
package  must  not  be  so  bulky  or  ill-fit- 
ting that  the  outer  cover  will  be  broken 
through  or  cracked  by  protruding  corners 
or  edges.  Letters  or  parcels  not  prepared 
in  this  way  must  have  a  piece  of  card- 
board or  like  material  placed  on  top  of 
and  underneath  each  package  of  money 
before  being  placed  in  the  outside  cover; 
these  packages  must  be  wrapped  at  least 
three  times  with  a  heavy  grade  of  paper 
and  securely  sealed  with  mucilage  or 
glue  in  addition  to  wax,  if  used.  Wax  is 
frequently  knocked  off  or  broken  in  han- 
dling. 

(f )  Coin  and  currency  sacks.  In  some 
instances  the  tags  attached  to  lead-seal 
sacks  containing  coin  or  currency  are 
simply  tied  to  the  sack  after  it  has  l>een 
lead  sealed.  In  such  manner  as  to  permit 
the  string  to  become  untied  and  the  tag 
lost.  To  avoid  this  the  senders  of  regis- 
tered sacks  containing  coin  or  currency 
should  be  Instructed  to  attach  secm-ely 
the  lead  seal  to  the  neck  of  the  sack  in 
such  a  way  that  the  tag  l>earing  the  name 
and  address  of  the  addressee  will  be  se- 
curely attached  between  the  neck  and  the 
lead  seal,  immediately  under  the  lead 
seal.  This  can  be  accomplished  by  pass« 
Ing  the  cord  through  the  eyelet  of  the 
tag,  the  cord  being  drawn  taut  and  the 
seal  compressed  while  the  tag  rests  flat 
on  the  neck  of  the  sack,  between  the  sack 
and  the  head  of  the  seal.  The  sealing  of 
the  ends  of  the  cord  with  wax  is  not  alone 
a  sufficient  saf  eguardik«fi  the  wax  is  liable 
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to  become  broken.  When  lead  semis 
equipped  with  a  steel  pin  are  used,  the 
pin  should  not  be  so  long  or  the  neck  of 
the  sack  gathered  together  in  such  a 
manner  as  to  permit  the  pin  to  protrude 
through  the  folds  of  the  sack  to  such  an 
extent  that  a  sharp  point  will  be  exposed, 
resulting  possibly  in  injury  to  postal  em- 
ployees. 

(g)  Merchandise.  Parcels  containing 
merchandise  presented  for  registration 
must  be  packed  and  wrapped  in  the  man- 
ner prescribed  in  Part  35  of  this  chapter. 
Inquiry  shall  be  made  to  determine 
whether  the  contents  are  fragile  and  are 
packed  and  wrapped  in  such  a  manner  as 
to  assure  safe  transmission  in  the  malls. 
Inadequately  packed  parcels  shall  not 
be  accepted.  Parcels  containing  fragile 
matter  must  be  endorsed  "Fragile." 

Two  or  more  articles  tied  or  otherwise 
fastened  together  shall  not  be  registered 
as  one  unless  enclosed  in  the  same  enve- 
lope or  wrapper. 

(h)  Enclosing  and  seaUng  of  registered 
mail.     (1)  Before  accepting  letters  for 
registration,  postal  employees  shall  see 
that  the  article  is  securely  sealed  in  every 
part  with  mucilage  or  glue  and  that  it  is 
enclosed  in  a  cover  of  sufficient  strength 
to  withstand  transmission  in  the  mails. 
While  the  use  of  wax,  paper  strips,  or 
seals  on  letter  mail  Is  not  encouraged, 
their  use  will  be  permitted  provided  the 
articles  are  first  securely  sealed  in  every 
part  with  mucilage  or  glue  and  the  seal- 
ing devices  are  affixed  in  such  a  manner 
as  not  to  interfere  with  the  articles  being 
properly  postmarked  at  and  over  the  in- 
tersection of  the  sealing  flaps  without 
any  wax.  paper  strips,  or  seals  interven- 
ing between  the  sealing  flaps  and  the 
postmark.    In  other  words,  paper  strips, 
wax  seals,  or  paper  seals  must  not  be  af- 
fixed over  the  space  intended  for  impres- 
sions of  the  postmarking  stamp.    The 
paper  strips  or  seals  must  bear  the  name 
of  the  sender,  and  it  is  preferred  that  the 
sender's  address  also  be  shown.     The 
paper  seals  should  be  of  a  distinctive 
character  made  of  soft,  thin  paper  (pref- 
erably transparent  and  imglazed ) .   How- 
ever, letter  mail  which  is  satisfactorily 
prepared  in  every  respect  except  that  it 
may  bear  plain  strips  or  seals  instead  of 
strips  or  seals  bearing  in  printing  or  by 
rubber-stamp  impression  the  name  (and 
preferably  the  address  of  the  sender) 
may  be  accepted  for  registration  after 
requiring  the  sender  or  his  representa- 
tive to  write  the  name  of  the  sender,  to 
agree  with  the  name  in  the  retiu-n  card, ' 
across  the  paper  strip  or  seal  in  such  a 
manner  that  the  signature  will  appear 
partly  on  the  strip  or  seal  and  partly  on 
the  envelope,  after  which  the  impression 
of  the  postmarking  stamp  shall  be  placed 
ever  the  signature. 

(2)  Parcels  containing  ohly  merchan- 
dise may  be  sealed  with  plain  paper  strips 
without  first  being  sealed  with  mucilage 
or  glue,  provided  the  strips  are  of  such 
quality  and  character  as  to  seal  the  par- 
cels completely  and  securely.  Parcels 
should  not  be  accepted  if  the  strips  are  of 
such  quality  or  character  or  affixed  in 
such  a  manner  as  to  result  in  an  insecure 
sealing  of  the  parcels.  The  strips  need 
not  be  of  a  distinctive  character  nor  bear 
the  name  and  addiyss  of  the  sender  al- 
though patrons  should  be  encouraged  to 
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use  strips  which  are  distinctive  or  bear 
their  names  and  addresses. 

(3)  The  above  ruling  regarding  the 
preparation  of  parcels  does  not  apply  to 
registered  articles  containing -currency 
or  securities,  nor  does  it  apply  to  enve- 
lopes presented  for  registration.  The 
specific  instructions  issued  from  time  to 
time  regarding  the  use  of  paper  strips 
continue  to  aM>ly  to  envelopes. 

(4)  If  a  parcel  is  sealed  only  with  paper 
strips  instead  of  first  being  sealed  with 
mucilage  or  glue.  two.  or  if  necessary, 
several  impressions  of  the  registry  post- 
marking stamp  must  be  placed  on  the 
parcel,  regardless  of  whether  the  strips 
are  distinctive  or  bear  the  name  and  ad- 
dress of  the  sender.  The  impression  of 
the  postmarking  stamp  shall  be  placed 
partly  on  the  wrapper  and  partly  on  the 
paper  strips,  and  when  practicable,  on 
opposite  edges  of  the  strips.  When  un- 
der these  instructions  It  is  required  that 
impressions  of  the  postmarking  stamps 
be  placed  partly  on  the  wrapper  and 
partly  on  the  paper  strips,  articles  sealed 
with  cellophane  or  other  glazed  paper 
strips  shall  not  be  accepted  for  registra- 
tion as  the  strips  cannot  be  legibly  post- 
marked. 

(i)  Indefinitely  addressed  matter  not 
accepted.  Matter  indefinitely  addressed, 
or  addressed  to  fictitious  names,  to  in- 
itials, to  box  numbers  or  buildings  only, 
or  "owner"  or  "occupant"  followed  by 
street  and  number  without  the  name  of 
addressee,  shall  not  be  accepted  for  reg- 
istration. This  applies  to  the  names  and 
addresses  of  senders  as  well  as  ad- 
dressees. 

tSGISTXATION  OF  UNOmClAL  MATTga 

I  58.3    Registry  fees  artd  limits  of  in- 
demnity—(h)  Schedule  of.   Mall  matter 
shall   be  registered  on  the  application 
of  the  party  posting  the  same.    The  reg- 
istry fees,  which  shaU  be  in  addition  to 
the  regular  postage,  and  the  limits  of 
indemnity  therefor  within  the  maximum 
indemnity  provided  by  this  subsection, 
shall  be  as  follows:  For  registry  indem- 
nity not  exceeding  $5.  25  cents;  for  reg- 
istry indemnity  exceeding  $5  but  not  ex- 
ceeding $25. 35  cents;  for  registry  indem- 
nity exceeding  $25  but  not  exceeding  $50. 
40  cents;  for  registry  indemnity  exceed- 
ing $50  but  not  exceeding  $75,  45  cents; 
for  registry  indemnity  exceeding  $75  but 
not  exceeding  $100.  50  cents;  for  registry 
Indemnity  exceeding  $100  but  not  exceed- 
ing $200.  80  cents;  for  registry  Indemnity 
exceeding  $200  but  not  exceeding  $300. 
70  cents;  for  registry  Indemnity  exceed- 
ing $300  but  not  exceeding  $400.  85  cents; 
for  registry  indemnity  exceeding  $400  but 
not  exceeding  $500.  $1;  for  registry  in- 
demnity exceeding  $500  but  not  exceeding 
$800.  $1.10;  for  registry  indemnity  ex- 
ceeding  $800   but   not   exceeding   $700. 
$1.20;  for  registry  indemnity  exceeding 
$700  but  not  exceeding  $800.  $1.30;  for 
registry  indemnity  exceeding  $800  but  not 
exceeding  $900.  $1.40;   for  registry  in- 
demnity exceeding  $900  but  not  exceed- 
ing $1,000.  $1.50.    (Sec.  208. 62  SUt.  1265; 
39  U.  8.  C.  387) 

(b)  Surcharges  for  over-value  regit-' 
tered  mail.  Fbr  registered  mall  having  a 
declared  value  in  excess  of  the  maximum 
indemnity  covered  by  the  registry  fe« 
paid,  there  shall  be  charged  additional 
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fees  (known  as  "surcharges")  as  followa: 
When  the  declared  value   exceeds   the 
maximum  indemnity  covered  by  the  reg- 
istry fee  paid  by  not  more  than  $50.  2 
cents;  by  more  than  $50  but  not  more 
than  $100, 3  cents;  by  more  than  $100  but 
not  more  than  $200.  4  cents;  by  more 
than  $200  but  not  more  than  $400.  6 
cents;  by  more  than  $400  but  not  more 
than  $600. 7  cents;  by  more  than  $600  but 
not  more  than  $800, 8  cents;  by  more  than 
$800  but  less  than  $1,000.  10  cents.    If 
the  excess  of  the  declared  value  over  the 
maximum  indemnity  covered  by  the  reg- 
istry fee  paid  Is  $1,000  or  more,  the  addi- 
tional fees  for  each  $1,000  or  part  of 
$1,000    on    articles    destined   to    points 
within  the  several  zones  applicable  to 
fourth-class  matter  shall  be  as  follows: 
For  local  delivery  or  for  delivery  within 
the   first   zone.   11   cents;    for   delivery 
within  the  second  zone.  12  cents;  for 
delivery  within  the  third  zone.  14  cents; 
for  delivery  within  the  fourth  zone.  15 
cents;  for  delivery  within  the  fifth  or 
sixth  zone.  16  cents;  for  delivery  within 
the  seventh  or  eighth  zone.  18  cents. 
(Sec.  208.  62  Stat.  1265;  39  U.  S.  C.  387) 
(c)  Surcharges  for  over-value  insured 
mail  treated  as  registered.    For  insured 
mall  treated  as  registered  mail  having  a 
declared  value  in  excess  of  the  maximum 
Indemnity  covered  by  the  insurance  fee 
paid,  there  shall  be  charged  additional 
fees  (known  as  "surcharges")  as  follows: 
When  the  declared  value  exceeds  the 
maximimi  indemnity  covered  by  the  In- 
surance fee  paid  by  not  more  than  $50. 
1  cent;  by  more  than  $50  but  not  more 
than  $100.  2  cents;  by  more  than  $100 
but  not  more  than  $200.  3  cents;  by  more 
than  $200  but  not  more  than  $400. 4 cents; 
by  more  than  $400  but  not  more  than 
$600.  5  cents;  by  more  than  $600  but  not 
more  than  $800.  6  cents;  by  more  than 
$800  but  less  than  $1,000.  7  cents.    If  the 
excess  of  the  declared  value  over  the 
maximum  indemnity  covered  by  the  in- 
surance fee  paid  is  $1,000  or  more,  the 
additional  fee  foi*  each  $1,000  or  part  of 
$1,000  on  articles  destined  to  points  with- 
in the  several  zones  applicable  to  fourth- 
class  matter  shall  be  as  follows:  For  local 
delivery  or  for  delivery  within  the  first 
zone.  8  cents;  for  delivery  within  the 
second  zone.  9  cents;  for  delivery  within 
the  third  zone.  10  cents;   for  delivery 
within  the  fourth  zone.  11  cents;  for  de- 
livery within  the  fifth  or  sixth  zone.  12 
cents:  for  delivery  within  the  seventh  or 
eighth  zone.  13  cents.    (Sec.  208.  82  Stat 
1265;  39  U.  8.  C.  387) 

(d)  Accounting  for  fees.  All  such  fees 
shall  be  accounted  for  in  such  manner  as 
the  Postmaster  General  shall  direct. 
•  •  •  (Sec.  208,  62  Stat.  1265;  39 
U.  8.  C.  387) 

5  58.4  Rules  and  regulations.  The 
Postmaster  General  may  make  such  rules 
and  regulations  in  accordance  with  39 
U.  8.  C.  381.  381a.  and  384  as  he  may 
consider  necessary  or  advisable.  (Sec.  3. 
47  Stat.  340;  39  U.  8.  C.  384a) 

§  58.5  Accej^ance  of  matter  for  regis- 
tration—{Si)  Places  where  the  domestic 
registry  service  is  in  operation.  (D 
Uniform  conditions,  regulations,  fees  and 
surcharges  and  provisions  for  indemnity 
apply  to  registered  mail  handled  to  and 
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from  post  offices  in  the  continental 
United  States.  Alask4.  Hawaii  and  other 
outlying  possessions  ctf  the  United  States. 
except  the  Canal  Zone  which  has  a  sepa- 
rate postal  service.  Indemnity  for  regis- 
tered  matter  exchanged  with  the  Canal 
Zone  is  limited  as  stated  in  subparagraph 
(2)  of  this  paragraph.  Registered  mat- 
ter mailed  to  the  Canal  Zone  Is  subject 
to  registry  surcharge. 

(2)  Canal  Zone,  indemnity  Is  payable 
in  connection  with  Registered  mail  ex- 
changed between  oost  offices  In  the 
United  States  proper  knd  the  Canal  Zone 
not  exceeding  $1,000. 1  Indemnity  payable 
in  connection  with  Registered  mall  ex- 
changed between  pon  offices  in  Alaska, 
Hawaii,  and  the  other  Island  possessions 
of  the  United  States,  ^d  the  Canal  Zone, 
is  limited  to  $100. 

(3)  Service  to  Alaska.  Winter  restric- 
tions upon  mail  for  interior  Alaska  are  In 
effect  from  about  November  1  to  April  1 
each  year.  Offices  to  which  dispatch  of 
mail  is  llmlUKl  during  this  season  ar^  des- 
ignated "R"  under  Alaska  In  the  State 
list  of  post  offices.  'During  the  winter 
season  mail  matter,  except  for  offices  on 
the  southern  coast  add  those  supplied  by 
railroads.  Is  limited  t^.  first,  letters,  post- 
al cards,  and  packages  of  seeds  not  ex- 
ceeding one  pound  Ifei  weight  and.  sec- 
ond, single  newspapers  and  magazines. 

Any  matter  other  ^han  letters  in  their 
usual  and  ordinary  f drm  is  liable  to  delay 
if  the  letter  mail  avfUable  for  dispatch 
exhausts  the  limit  Of  weight  the  con- 
tractor is  required  tO  transport  on  each 
trip  during  the  winter  season. 

The  rate  of  postagp  on  gold  coin,  gold 
bullion,  and  gold  du^  between  any  two 
points  in  Alaska,  or  between  any  point 
in  Alaska,  and  any  point  in  the  United 
States  or  Its  possessions.  Is  2  cents  an 
ounce  or  fraction,  regardless  of  distance. 
Such  matter  must  bi  enclosed  in  sealed 
packages  not  exceeding  60  pounds  in 
weight  and  sent  by  rqgistered  malL 

(4)  Air  mail  registry  service.  Any 
mailable  matter  not  liable  to  damage 
from  freezing,  on  which  the  air  mail  rate 
of  postage  is  paid  and  which  is  securely 
sealed,  may  be  reg^tered.  Registered 
air  maU  should  be  c^doised  "Air  Mafi" 
and  is  given  the  mo(t  expeditious  han- 
dling consistent  with  the  safeguards  re- 
quired for  registered  mail.  For  restric- 
tions on  the  air  mail  service  see  Part  34 
of  this  chapter. 

(5)  Naval  estabH^ments.  Domestic 
registry  service  is  avidlable  to  and  from 


Navy    organizations 


United  States   prop^   and 
limits. 

(6)  Army    mall. 
service  is  available 


both 


within    the 
outside  Its 


Domestic    registry 
o  and  from  Army 


organizations  both  jwithin  the  United 
States  and  outside  its  limits.  However. 
there  are  certain  restrictions  in  connec- 
tion with  registered  mail  addressed  to 
Army  personnel  or  to  Other  persons  served 
through  Army  Post  Offices  outside  the 
United  States,  hicluding  Alaska.  Con- 
sult postmaster  with  regard  to  current 
restrictions.  I 

*b)  Sender  to  be  advised  as  to  fees.  In 
accepting  mail  for  registration,  post- 
masters shall  advisR  sender  as  to  the 
amount  of  registry  feje  necessary  if  sender 
desires  indemnity  covering  the  full  de- 
clared value,  but  noti  exceeding  $1,030. 
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(c)  Not  acceptable  if  full  value  not 
stated.  When  the  full  value  knowingly 
and  wilfully  is  not  stated  at  the  time  of 
mailing,  the  article  is  rendered  nonac- 
ceptable.  When  this  fact  is  known  by 
any  postmaster  he  shall  refuse  to  accept 
the  article  until  the  requirement  is  met 
by  the  sender. 

(d>  Matter  without  intrinsic  value. 
MaU  matter  without  intrinsic  value  for 
which  no  indemnity  is  provided  may  be 
registered  at  the  minimum  fee  of  25 
cents. 

(e)  Classes  of  mail  acceptable.  Post- 
masters shall  register  all  mailable  first-. 
tecaad-,  and  third-class  matter  properly 
prepared  and  offered  for  that  purpose. 

(f )  Second-^  and  third-class  matter. 
Mailable  second-  and  third-class  matter 
valued  In  excess  of  $100  upon  which  a 
registry  fee  providing  Indemnity  in  ex- 
cess of  $100  is  paid  shall  be  s»»aled  and 
first-class  postage  paid  thereon. 

Nois:  Tbe  requirement  (or  the  sealing  of 
reglstitrcd  matter  of  the  second  and  third 
rlsMW  valued  In  exceae  of  $100  on  which  a 
registry  fee  providing  Indemnity  in  ezceae 
of  $100  is  paid  and  the  prepayment  of  letter 
postage  thereon  does  not  prohibit  the  volun- 
tary aeallug  of  registered  matter  of  the  sec- 
ond and  third  classes  valued  at  $100  or  less, 
prepaid  at  tbe  flrst-class  rate  of  postage,  nor 
the  sealing  subject  to  postal  Inspection  of 
third-class  matter  valued  at  $100  or  less,  pre* 
paid  at  the  third-class  rate  of  postage  vmder 
the  provisions  of  i  36.6. 

(g)  Fourth-class  matter,  and  official 
matter  nof  mailed  free.  Mailable  fourth- 
class  matter  may  be  registered  if  it  is 
sealed  and  the  first-class  rate  of  postage 
paid  thereon.  Official  matter  of  such  a 
character  that  it  is  not  entitled  to  be 
miUled  free  of  postage  under  the  penalty 
privilege  if  it  exceeds  4  poimds  in  weight 
may  be  accepted  for  registration  with 
postage  paid  thereon  at  the  fourth-class 
rate,  in  addition  to  any  required  registry 
fee  and  surcharge,  provided  it  consists 
of  such  official  matter  as  the  Third  As- 
sistant Postmaster  General.  Division  of 
Registered  Mails,  may  designate  as  being 
acceptable  for  registration  at  the  fourth- 
class  rate  of  postage.  (See  §  37.14.) 
Such  official  matter  intended  for  regis- 
tration should  be  sealed. 

(h)  Acceptance  when  circumstances 
imply  special  risks.  The  Third  Assistant 
Postmaster  General  may  specially  au- 
thorize any  postmaster  to  decline  to  ac- 
cept for  registration  articles  which 
either  singly  or  collectively  are  known  or 
presumed  to  be  of  large  value  when  the 
articles  are  addressed  to  post  offices  to 
which  the  registered  matter  campt  rea- 
sonatdy  be  transported  without  seriously 
Jeopardizing  its  safety  or  endangering 
the  lives  of  the  persons  handling  the 
mail;  or  he  may  authorize  any  postmaster 
to  accept  such  matter  upon  condition 
that  it  will  not  be  transmitted  over  the 
entire  route  to  office  of  address,  but  will 
be  sent  to  the  post  office  nearest  or  most 
accessible  to  the  one  addressed  lo  which 
the  matter  may  l>e  transmitted  without 
undue  risk,  where  it  will  be  held  for  deliv- 
ery and  notice  to  call  issued  to  the  ad- 
dressee. 

(i)  Acceptance  by  city,  village,  and 
rural  carriers  and  clerks  in  contreict  sta- 
tions. City,  village,  and  rural  carriers 
and  clerks  in  contract  stations  shall  not 
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accept  for  registration  mail  of  such  value 
as  will  involve  unusual  risk,  but  shall  re- 
quest senders  to  present  the  matter  at  the 
main  office  or  such  classified  station  or 
branch  as  may  be  designated  by  the  post- 
master. When  there  is  reason  to  believe 
that  because  of  local  conditions,  mail  of 
large  value  is  being  subjected  to  unusual 
hazards  through  being  presented  forjeg- 
istration  at  any  classified  station  in- 
stead of  at  the  main  office,  report  of  the 
facts  should  be  made  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Registered  Mails. 

(J)  Registered  air  mail.  Mail  for  dis- 
patch via  air  mail  service  shall' be  ac- 
cepted for  registration  upon  the  prepay- 
ment, by  postage  stamps  affixed,  or 
metered  Impression,  of  the  required  reg- 
istration fee  and  surcharge,  if  any,  in  ad- 
dition to  the  air  mail  postage. 

(k)  Recommendation  of  registry  to 
patrons.  Postmasters  and  postal  em- 
ployees shall  recommend  that  money  and 
valuable  matter  of  the  first,  second,  and 
third  classes  and  valuable  articles  of  the 
fourth  class,  such  as  currency,  coin. 
Jewelry,  and  precious  stones,  usually  of 
small  bulk  but  of  considerable  value,  be 
registered,  because  of  the  greater  safe- 
guards provided  by  the  registry  service. 
They  shall  recommend  also  the  use  of 
postal  money  orders,  or  postal  notes 
whenever  available,  instead  of  cash,  for 
remittances  by  mail;  and  when  postal 
money  orders  or  postal  notes  are  not 
available,  that  money  be  sent  by  reg- 
istered mail. 

§  58.8  Restricted  delivery — (a)  Au- 
thority for.  The  Postmaster  General,  un- 
der such  regulations  as  he  may  prescribe, 
is  authorized  to  collect  an  additional  fee 
of  20  cents  for  effecting  the  delivery  by 
carrier  or  otherwise  of  domestic  regis- 
tered, insured,  or  collect-on-delivery 
mail,  the  delivery  of  which  Is  restricted 
to  the  addressee  only,  or  to  the  ad- 
dressee or  order:  Provided,  That  no  re- 
fund shall  be  made  of  fees  paid  for  this 
service  unless  request  for  refund  is  made 
arl  erroneous  delivery  of  the  article  or 
articles  was  made  by  the  Postal  Service 
or  nondelivery  of  the  article  or  articles 
was  due  to  some  fault  of  the  Postal  Serv- 
ice. (48  Stat.  992.  Sec.  212,  62  Stat.  1267; 
39  U.  S.  C.  246d) 

(b)  Fee  and  procedure.  Upon  payment 
of  an  additional  fee  of  20  cents,  the  send- 
er may  restrict  delivery  of  a  domestic 
registered  article  at  the  time  of  mailing 
by  Indorsing  it  "Deliver  to  addressee 
only"  or  "Deliver  to  addressee  or  order." 
or  with  words  of  similar  import,  or.  after 
mailing  and  before  delivery,  by  written 
order  through  the  mailing  postmaster. 
This  fee  shall  also  be  collected  by  the 
postmaster  at  the  office  of  delivery  for 
delivering  each  registered  article  which 
the  addressed  has  restricted  In  delivery 
to  himself  or  order.  When  delivery  of 
an  article  has  been  restricted  by  the 
sender,  notation  to  that  effect  must  be 
placed  on  the  sender's  receipt  and  on  the 
records  of  both  the  office  of  mailing  and 
the  office  of  address.  When  delivery  Is 
restricted  by  the  addressee,  notation  to 
that  effect  must  be  placed  upon  the  rec- 
ords of  the  office  of  delivery. 

Ncris:  The  fee  of  20  cents  for  restricted  de- 
livery shall  not  be  charged  on  any  (^clal 
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regUtered  m»U  which  under  th«  law  U  en- 
titled to  free  registration.  The  additional 
fee  U  chargeable,  however,  on  official  regU- 
tered  mall  when  such  mall  U  not  entitled  to 
free  regutratlon.     (See  i  6612.) 

I  58.7  Matter  found  in  ordinary  maU 
intended  to  be  registered — (a)  Removal. 
When  any  domestic  article  marked  to  in- 
dicate that  the  sender  desires  It  regis- 
ter* is  found  in  the  ordinary  mail  at  the 
mailing  office,  it  shall  be  removed  there- 
from and  registered,  whether  or  not  any 
I)ostage  is  affixed  thereto  or  the  name  and 
address  of  sender  is  shown. 

(b)  Registration  and  recording^d) 
Indorsement.  The  postal  employee  who 
removes  the  article  from  the  ordinary 
mail  shall  Indorse  it  to  show  when  and  by 
whom  it  was  found  in  the  ordinary  mail 
and  condition  if  other  than  good.  If  the 
article  is  in  bad  condition,  it  shall  be  re- 
paired or  reinclosed.  (See  i  59.86.)  The 
records  of  the  mailing  section  shall  show 
the  names  and  addresses  of  sender  and 
addressee,  when  and  by  whom  it  was  re- 
moved from  the  ordinary  mail,  and  con- 
dition if  other  than  good. 

(2)  Registration    receipt.      The    em- 
ployee who  actually  registers  the  article 
shall  receipt  for  It  to  the  mailing  section 
and  mall  a  registration  receipt  to  the 
sender  with  caution  regarding  placing  in 
the  ordinary  mail  matter  Intended  for 
registration.      The   registration    receipt 
and  the  office  registration  record  shall 
show  the  particulars  usually  required, 
and.  In  addltiton.  the  amount  of  postage, 
fee.  or  other  charges  borne  by  the  article, 
the  amount  of  any  deficiency  in  postage. 
fee.  or  other  charges,  and  its  condition  if 
other  than  good.    The  office  registration 
record  shall  show  by  whom  the  article 
was  removed  from  the  ordinary  mail. 
The  amount  of  any  deficiency  in  postage 
or  other  charges  shall  be  noted  on  the 
article.    The  records  of  the  post  office  of 
delivery  shall  show.  In  addition  to  the 
usual    particulars,   by   what   office   the 
article  was  removed  from  the  ordinary 
mail. 

(3)  Collection  of  deficiency.  Postmas- 
ters at  offices  of  delivery  shall  collect  any 
deficiency  on  articles  withdrawn  from  the 
ordinary  mail  and  registered  and  note 
on  their  records  the  amount  of  deficiency 
collected  upon  delivery. 

(c>  Found  at  mailing  office — (1) 
Treatment  of.  When  the  sender  of  an 
article  intended  for  registration  but 
found  in  the  ordinary  mail  at  the  mailing 
office  can  be  reached  without  missing  the 
first  available  dispatch,  information  shall 
be  obtained  from  him  showing  the  value 
of  contents  of  the  article  and  there  shall 
be  collected  any  registry  surcharge  ap- 
plicable as  well  as  any  deficiency  in  post- 
age, registry  fee.  or  other  charges.  If 
this  would  delay  the  article  and  it  bears 
stamps  sufficient  to  pay  at  least  the  post- 
age necessary  to  permit  of  its  dispatch, 
the  article  shall  be  rated  up  with  the 
deficiency  and  dispatched.  If  sufficient 
postage  is  not  paid  to  permit  of  dispatch 
of  the  article  and  the  name  and  address 
of  the  sender  are  known,  the  postmaster 
will  ascertain  from  him  the  value  of  the 
article  and  obtain  the  required  charges. 
If.  however,  the  name  and  address  of  the 
sender  are  not  known,  the  postmaster 
^  will  advise  the  addressee  of  the  article  so 
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he  may  furnish  postage  and  fee  for  lis 
forwarding  If  he  so  desires. 

(2)  Deficiency  in  fees  for  special  serv- 
ices.  When  the  article  is  restricted  In 
delivery  or  marked  to  indicate  that  a  re- 
turn receipt  is  requested  showing  where 
delivery  is  effected  but  does  not  bear 
stamps  sufficient  to  pay  for  these  serv- 
ices, the  postmaster  shall  hold  the  article 
and  obtain  from  the  sender,  if  his  name 
and  address  are  known,  payment  of 
charges  for  the  special  services  requested 
as  well  as  any  deficiency  In  postage,  fee, 
or  surcharge,  and  Information  as  to  the 
value  of  the  article.  If  the  sender's  name 
and  address  are  not  known,  the  regis- 
tered article  shall  btfsf  ransmitted  to  its 
destination,  if  it  bears  sufficient  posUge 
to  permit  of  its  dispatch,  marked  up  to 
Indicate  the  amount  of  deficiency  to  be 
collected  from  the  addressee. 

(3)  When  patron  continues  placing  in 
ordinary  mail  articles  intended  for  regis- 
tration. When  after  due  notice  any 
sender  continues  placing  in  the  ordinary 
mail  articles  intended  for  registration, 
they  shall  be  indorsed  at  the  office  of 
mailing,  but  not  at  other  post  offices,  "Not 
In  the  registered  maU,"  dispatched  as 
ordinary  mall,  and  report  made  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Registered  Malls,  when  domestic 
articles,  and  to  the  Second  Assistant 
Postmaster  General.  International  Postal 
Service,  when  addressed  to  foreign 
countries. 

(4)  When  stamps  do  not  indicate 
whether  special  delivery  or  registry.  An 
article  found  in  the  ordinary  mall  bear- 
ing any  required  special-delivery  fee  in 
ordinary  stamps  in  addition  to  required 
postage,  but  not  marked  -to  indicate 
whether  the  sender  desired  the  article 
sent  as  special  delivery  or  as  registered 
mail,  shall  be  dispatched  as  ordinary  spe- 
cial-delivery matter  after  being  Indorsed 
"Special  Delivery."  provided  that  where 
practicable  without  missing  first  avail- 
able dispatch  the  desire  of  the  sender 
shall  be  ascertained  and  the  article 
treated  accordingly. 

(d)  Found  in  transit  at  post  office.    If 

an  article  marked  to  Indicate  that  the 
sender  desired  it  registered  Is  found  In 
the  ordinary  mail  at  a  post  office  while 
In  transit,  it  shall  be  removed  therefrom 
and  dispatched  to  destination  as  regis- 
tered matter.  If  it  bears  the  name  and 
address  of  the  sender,  a  registration  re- 
ceipt shall  be  mailed  to  the  sender  with 
caution  against  depositing  In  the  ordi- 
nary mall  matter  Intended  for  registra- 
tion. The  postmaster  at  sender's  address 
shall  be  furnished  a  description  of  the 
letter  In  order  that  he  may  collect  any 
required  surcharge  from  the  sender. 

(e>  Cautionary  notice  to  sender  by  de- 
livery office.  (1)  If  the  article  does  not 
bear  the  name  and  address  of  the  sender 
or  Is  removed  from  the  ordinary  mall  by 
a  railway  postal  clerk,  the  postmaster 
dellverlpg  the  article  shall  mail  the  reg- 
istratio*  receipt  and  cautioning  notice 
to  the  sender,  after  obtaining  the  sender's 
name  and  address  from  the  addressee. 
He  shall  also  furnish  the  jwstmaster  at 
the  sender's  address  a  description  of  the 
article  In  order  that  any  required  sur- 
charge may  be  collected. 

(2>  Cautionary  notice  shall  likewise 
be  given  by  a  postmaster  receiving  from 
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a  dead-letter  office,  for  restoration  to  the 
sender,  a  registered  article  which  has 
been  removed  from  the  ordinary  mail. 

8  58.8  Registration  at  stations  and 
branches.  Mall  may  be  registered  at  all 
branch  post  offices  and  stations  as  well 
as  at  the  main  office,  but  registered  mall 
shall  be  delivered  only  from  the  mam 
post  office  or  from  branch  post  offices  and 
stations  designated  by  name  or  letter,  or 
from  numbered  stations  when  specially 
authorized.    (See  S  58.5  (e)  and  (h).) 

158.9  Registration  number  s—(si) 
Use  of.  (1)  Registration  numbers  shall. 
as  far  as  practicable,  be  placed  on  mail  by 
means  of  numbering  machine  (if  already 
available  for  the  purpose),  pen  and  Ink, 
or  indelible  pencU.  rather  than  with  or- 
dinary pencil.  ».  ..    ^ 

(2)  All  registered  matter  shall  be 
marked  plainly  on  Its  face  with  the  regu- 
lation rubber  stamp  "Registered  No,  — ", 
and  the  registration  number  shall  be  leg- 
ibly Inserted.  The  endorsement  should 
be  placed  in  the  left  portion  of  the  ad- 
dress side  of  the  article  near  the  address 
or  directly  above  the  address.  Articles 
too  small  to  accommodate  the  official 
registered  number  endorsement  shall  be 
marked  with  the  letter  "R".  followed  by 
the  registration  number.  Patrons  who 
present  quantities  of  mall  for  registra- 
tion should  be  encouraged  to  use  envel- 
opes bearing  a  printed  facsimile  or  pro- 
portionate enlargement  of  the  official 
endorsement. 

(b)  Registered  mail  should  bear  no 
numbers  that  might  be  confused  with 
the  registration  number.  Registered 
mall  should  bear  no  numbers  that  might 
be  confused  with  the  registration  number 
assigned  to  It.  If  a  reproduction  or  pro- 
portionate enlargement  of  the  official  en- 
dorsement "Registered  No.-  is  printed  on 
envelopes  used  exclusively  for  registered 
mail,  the  printed  endorsement  should  ap- 
pear in  the  left  portion  of  the  address 
side  of  the  envelope  or  dlrecUy  above 
and  parallel  with  the  address. 

(c)  Firm  registration  forms.  (1)  Pa- 
trons frequently  presenting  an  average 
of  three  or  more  articles  at  one  time 
should  be  encouraged  to  use  firm  rcRis- 
tratlon  forms.  These  forms  are  supplied 
without  charge.  They  afford  a  conven- 
ient and  complete  record  of  each  article 
mailed.  The  form  must  be  made  out  In 
duplicate  by  the  sender  and  presented 
with  the  articles.  The  original  Is  re- 
tained as  a  mailing  record  by  the  post 
office  and  the  receipted  duplicate  re- 
turned to  the  sender.  Special  authoriza- 
tion to  use  these  forms  Is  not  necessary. 

(2)  Mall  recorded  by  the  sender  on  firm 
mailing  sheets  shall,  at  the  time  of  Its 
acceptance,  be  carefully  checked  as  to 
registration  numbers,  amounts  of  post- 
age and  fees  (and  surcharges.  If  any) 
paid,  names  and  addresses  of  addressees, 
etc.  Any  discrepancies  shall  be  noted  on 
the  mailing  list  retained  at  the  post  of- 
fice and  on  the  receipt  Issued  to  the 
sender. 

(3)  Firm  registration  sheets  are  fur- 
nished in  book  and  loose  leaf  (LL)  form 
as  follows: 

Ptomu  3882  and  3882-LL  providing  for  5 
entries. 

Forma  8877  and  3877-LL  providing  for  15 
entries.  . 


Fonns  3881  and 

entries. 


SSI  1-Ui  providing  for  SO 


)  58.10  Registry  ripceipts—(ti)  Details 
to  be  recorded.  Receipt  shall  be  given 
the  sender  at  the  time  each  article  Is  ac- 
cepted for  registration  or  as  insured  mail 
treated  as  registered  mail.  Unless  other- 
wise authorized  by  jthe  Third  Assistant 
Postmaster  GeneralJ  the  recdpt  and  post 
office  record  shall  besir  notations  showing 
the  registration  nixnber,  registry  fee, 
class  of  postage,  full  value  of  contents  or 
known  or  estimateq  cost  of  duplication 
of  nonnegotiable  securities  and  valuable 
papers,  amount  of  I  surcharge.  If  any, 
names  and  complete  addresses  of  sender 


and  addressee,  amoi 
or  special  delivery  tl 


It  of  return  receipt 
i.  if  any,  restriction 


in  delivery,  if  any.  and  the  fee  paid 
therefor,  and  postn^ark  showing  date  of 
registration.  The  receipt  and  office  rec- 
ord covering  air  mkil  articles  must  be 
indorsed  "Via  air  mall."  If  the  article  has 
no  value  or  is  not  valued  in  excess  of  $5, 
the  notations,  respedtively,  "No  value"  or 
•Not  over  $5"  shall  be  entered  on  the 
receipt  and  office  rerord.  When  the  de- 
clared value  is  not  stated  because  the 
article  Is  one  whicH  is  entitled  to  free 
registration  or  for  oibh^  authorized  rea- 
son, the  receipt  and  office  record  shall  be 
marked  briefly  to  aiow  reason  why  no 
value  was  declared.  At  offices  using  the 
quick  registration  rdceipt,  which  win  not 
show  the  names  and  addresses  of  the 
sender  and  addressee,  the  office  record 
of  the  article  shall  be  completed  to  show 
names  and  complete  addresses  of  sender 
and  addressee  as  w^Il  as  the  other  par- 
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J58.il  Wtien  wktter  is  considered 
registered.  An  article  shaD  not  be  con- 
sidered as  registered  untU  It  has  been 
accepted  and  a  receipt  therefor  has  been 
Issued  by  the  postmaster  or  an  authorized 
employee  of  his  offlc*.    (See  §  58.7.) 
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ma«er— (a)  General  authority  for.  Any 
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offldal  domestic  letter  or  parcel  to  be 
refistM-ed  by  any  executive  department 
or  bureau  thereof,  or  Independent  Gov- 
ernment Institution,  located  at  Washing- 
ton, District  of  Columbia,  or  by  the  Pub- 
lic Printer,  which  requires  registration 
may  be  registered  without  the  pasrment 
of  any  registry  fee.  (Sec.  3.  23  Stat.  158, 
as  amended;  39  U.  S.  C.  321a) 

(b)  Official  postal  matter.  (1)  •  •'  • 
Mail  matter  for  the  official  business  of  the 
Post  Office  Department  which  requires 
registering  shall  be  registered  free  of 
charge,  and  pass  through  the  malls  free 
of  charge.  (R.  S.  3927,  as  amended;  39 
U.  8.  C.  384) 

(2)  Postal  emi^oyees  must  not  regis- 
ter unnecessarily  official  matter  relating 
to  the  Postal  Service. 

(c)  Census  matter.  All  mail  matter, 
of  whatever  class  or  weight,  relating  to 
the  census  and  addressed  to  the  Census 
Office,  or  to  any  official  thereof,  and  en- 
dorsed "Official  business,  Census  Office," 
shall  be  transmitted  free  •  •  •  by 
registered  mail  if  necessary,  and  so 
marked:  Provided.  That  if  any  person 
shall  make  use  of  such  endorsement  to 
avoid  the  payment  of  •  •  •  regis- 
try fee  on  his  or  her  private  letter,  pack- 
age, or  other  matter  in  the  mail,  the 
person  so  offending  shall  be  guilty  of  a 
misdemeanor  and  subject  to  a  fine  of 
$300,  to  be  prosecuted  In  any  court  of 
competent  Jurisdiction.  (Sec.  14,  46  Stat. 
25;  39U.  S.C.  337) 

(d)  Naturalization  matter.  (1)  All 
mail  matter  of  whatever  class,  relating 
to  naturalization,  includii^  dujriicate 
papers  required  by  law  or  regulation  to  be 
sent  to  the  [Immigration  and  Naturali- 
zation Service!  by  clerks  of  [State  or 
Federal!  courts  addressed  to  the  De- 
partment of  Justice  or  the  [Immigration 
and  Naturalization  Service],  or  any  of- 
ficial thereof,  and  endorsed  "Official 
Business",  shall  be  transmitted  free  by 
•  •  •  registered  mail  if  necessary, 
and  so  marked.  (Sec.  343.  54  Stat.  1163;' 
8  U.  &  C.  743) 

(2)  If  any  person  shall  use  the  en- 
dorsement "Official  Business"  authorized 
by  •  •  •  subparagraph  (1)  of  this 
paragrai^  to  avoid  payment  of  *  *  * 
registry  fee  on  a  private  letter,  package. 
(Mr  other  matter  in  the  mail,  such  person 
shaU  be  guilty  of  a  misdemeanor  and  sub- 
ject to  a  fine  of  $300,  to  be  prosecuted 
in  any  court  of  competent  Jurisdicticm. 
(Sec.  743  (f),  54  Stat.  1167;  8  U.  S.  C. 
746  (f ) ) 

(e)  By  Government  officers.  The  laws 
cited  in  paragraphs  (a)  to  (d)  of  this 
section  except  those  which  relate  to  mat- 
ter upon  the  official  business  of  the  Post 
Office  Department,. or  the  census,  or  that 
relating  to  naturalization  mail,  apply  to 
such  matter  only  as  is  registered  at  the 
seat  of  government.  Government  offi- 
cers located  at  Washington.  D.  C,  whose 
official  mail  may  be  registered  free  there, 
imder  the  above  statutes,  may  have  such 
mail  registered  free  elsewhere,  when  they 
are  temporarily  away  from  Washington; 
but  not  those  officers  who  are  perma- 
nently away  from  that  city,  or  who  are 
oigaged  In  field  service  for  their  respec- 
tive departments.  Matter  entitled  to 
free  registration  by  officers  or  employees 
(jf  the  Government  temporarily  absent 
from  Washington  should  be  indorsed  over 
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their  signatures  with  the  words  'Tempo- 
rarily absent  from  Washington,  D.  C." 

(f)  CivU  service  matter.  Letters  or 
parcels  relating  exclusively  to  official 
business  of  the  United  States  Civil  Serv- 
ice Commission,  Washington,  D.  C,  and 
addressed  thereto,  when  presented  for 
maiHng  by  members  of  local  boards  of 
examiners  of  the  Commission  located 
permanently  In  the  various  cities,  shall 
be  accepted  by  postmasters,  who  shall 
place  them  under  the  authorized  official 
penalty  envelopes  or  labels  and  in  their 
official  capacity  register  them  free,  as 
from  the  postmaster  to  such  Commission. 
If  desired,  an  Informal  receipt  shall  be 
given  by  the  postmaster  to  the  official 
from  whom  the  matter  Is  received. 

(g)  Diplomatic  matter.  Under  such 
regulations  as  the  Postmaster  General 
shall,  prescribe  correspondence  of  the 
members  of  the  Diplomatic  Corps  of  the 
countries  of  the  Pan  American  Postal 
Union,  [Postal  Union  of  the  Americas 
and  Spain],  stationed  in  the  United 
States  may  be  reciprocally  transmitted  in 
the  domestic  mails  •  •  •  and  be 
entitled  to  free  registration,  but  without 
any  right  to  Indemnity  In  case  of  loss. 
The  same  privilege  shall  be  accorded 
consuls  of  such  countries  stationed  in  the 
United  States,  and  vice  consuls  when 
they  are  discharging  the  functions  of 
such  consuls,  for  the  exchange  of  official 
correspondence  among  themselves,  and 
for  that  which  they  direct  to  the  Gov- 
ernment of  the  United  States.  (45  Stat. 
1177;  39U.  S.  C.  336) 

(h)  Not  accorded  certain  official  mat- 
ter. Free  registration  Is  not  accorded  to 
mail  of  the  legislative  or  Judicial 
branches  of  the  Federal  Government  nor 
to  that  of  a  State  government  or  any  of 
Its  branches. 

(1)  Use  of  special  envelopes  and  labels. 
(1)  Specially  printed  envelopes  and 
labels  may  be  used  in  the  preparation 
and  dispatch  of  official  matter  registered 
at  the  post  office  at  Washington,  D.  C. 
or  elsewhere,  but  official  matter  included 
In  such  mvelopes  or  to  which  such  labels 
are  attached,  mailed  at  post  offices  other 
than  Washington.  D.  C.  shall  not  be 
registered  free  except  as  provided  in  par- 
agraphs (b),  (c),  (d).  and  (g)  of  this 
section.  The  rubber  registration  stamp 
need  not  be  used  on  registered  official 
mail  under  cover  of  such  specially 
printed  envelopes  or  labels,  but  suchlmail 
not  under  cover  of  these  envelopes  or 
labels  shall  be  marked  "Registered." 

(2)  In  delivering  registered  mall  In- 
closed In  such  envelopes  or  having  such 
labels  attached,  the  envelopes  or  labels 
shall  not  be  separated  from  the  matter. 

S  58.13  Free  registration  of  currency 
mailed  for  redemption — (a)  Authority 
for.  Under  such  regulations  as  the  Post- 
master General  may  prescribe,  all  post- 
masters are  authorized  to  register  In  the 
manner  prescribed  by  law.  but  without 
payment  of  any  registration  fee.  all  let- 
ters containing  fractional  or  other  cur- 
rency of  the  United  States,  which  shall 
be  by  them  sent  by  mall  to  the  Treas- 
urer of  the  United  States  for  redemption; 
and  the  postmaster  at  the  city  of  Wash- 
ington, in  the  District  of  Columbia,  shall 
register.  In  like  manner,  without  charge, 
all  letters  containing  new  currency  re- 
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turned  for  currency  redeemed,  which 
shall  be  received  by  him  from  the  Treas- 
urer, in  sealed  packages,  marked  with 
the  word  "Register"  over  the  ofllclal  sig- 
nature of  the  said  Treasurer.  (R.  S. 
3932;  39  U.  S.  C.  385) 

Hon:  No  Indeamity  liability  Is  assumed  In 
connection  with  any  currency  shipments 
upon  which  postage,  registry  fee,  and  any 
required  surcharge  have  not  been  paid.  (See 
163.6  (a)) 

(b>  Procedure  for  handling.  (1)  When 
a  letter  containing  currency  to  be  sent 
to  the  Treasurer  of  the  United  States  for 
redemption  Is  offered  for  registration, 
the  postmaster  shall  require  the  contents 
to  be  exhibited  to  him  and  a  list  furnished 
giving  a  detailed  description  of  the  money 
to  be  remitted.  In  case  of  fractional  cur- 
rency, the  number  and  denomination  of 
pieces  will  be  sufficient;  but  of  currency 
of  the  denomination  of  $1  and  upward 
the  letter,  nimiber  of  series,  date,  and 
denomination  of  each  note  shall  be  given. 

«2)  The  list  shall  be  carefully  com- 
pared with  the  money  to  be  remitted,  and 
when  found  correct  shall  be  filed  with  the 
postmaster. 

<3)  The  money  shall  be  Inclosed  and 
the  letter  sealed  In  the  presence  of  the 
postmaster,  who.  after  postage  Is  pre- 
paid by  the  sender,  shall  mark  plainly 
upon  the  envelope  the  words  "Accepted 
without  registry  fee  under  section  58.13." 
issue  the  usual  registry  receipt  therefor, 
and  treat  it  as  any  other  registered  letter. 
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69.82    Unaddressed  or  misdirected  matter. 

59.80  Registered  articles  received  unsealed 
or  in  bad  order. 

•0.89  Matter  found  without  cover  In  regU- 
tered Jacket,  sack,  or  pouch. 

AxJTHoarrr:  f  I  50.2  to  50  89  (except  for  au- 
thorltv  cited  in  text  I.  issued  under  R.  8.  161, 
896.  3926.  as  amended,  sees.  304.  309.  42  Stat. 
24.  25.  5  U.  8.  C.  22.  369.  39  V.  S.  C.  381. 

PREPARATION  OF  MATTn  FOR  DISPATCH 

S  59.2  Correction  of  address  before 
dispatch — (a)  May  be  made  by  sender. 
When  a  receipt  has  been  Inadvertently 
given  for  a  registered  piece  which,  before 
dispatch.  Is  found  to  be  unmallable. 
either  because  of  noncompliance  with  the 
requirements  of  the  regulations  or  be- 
cause It  IS  addressfKl  to  a  place  not  listed 
In  the  OfBcial  Postal  Guide  as  a  post 
office,  the  sender  shall  be  notified  and 
permitted  to  take  appropriate  action.  In 
case  the  sender  Is  a  local  resident  and 
does  not  respond  to  the  notice  within 
three  days,  the  article  shall  be  appropri- 
ately Indorsed  and  returned  to  him  as 
registered  mail.    In  case  the  sender  Is  not 
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a  local  resident,  a  reasonable  time  shall 
be  allowed  to  permit  an  answer  to  the 
notice. 

(b)  On  matter  mailed  at  stations.  In- 
correct addresses,  as  to  destination  only, 
on  registered  articles  mailed  at  stations, 
and  which  have  been  erroneoi^ly  sent  to 
the  main  office,  may  be  corrected  thereat 
upca  the  written  request  of  the  sender, 
verified  by  the  superintendent  of  the  reg- 
istering station.  All  records  and  receipts 
given  for  the  articles  shall  be  changed  to^ 
cover  the  new  address. 

(c)  Registered  matter  not  to  leave  cus- 
tody  of  post  office.  Unmallable  regis- 
tered articles  for  which  receipts  have 
been  given  shall  not  be  allowed  to  leave 
the  custody  of  the  post  office  for  correc- 
tion of  address  or  otherwise,  unless  the 
formalities  for  withdrawal  prescribed  In 
3  59.68  are  fully  complied  with  or  unless 
the  article  Is  regularly  returned  to  the 
sender  as  registered  malL 

159.3  Return  receipts— (A^  Authori- 
zation  and  fees — d)  Particulars.  When- 
ever the  sender  of  any  registered  mall 
shall  so  request,  and  upon  payment  of  a 
fee  of  5  cents  at  the  time  of  mailing  or  of 
10  cents  subsequent  to  the  time  of  mail- 
ing, a  receipt  shall  be  obtained  for  such 
registered  mall,  showing  to  whom  and 
when  the  same  was  delivered,  which  re- 
ceipt shall  be  returned  to  the  sender,  and 
be  received  In  the  courts  as  prima  facie 
evidence  of  such  delivery  >  Protidcd.  That 
upon  payment  of  the  additional  sum  of 
26  cents  at  the  time  of  mailing  of  any 
such  registered  mall,  a  receipt  shall  be 
obtained  for  such  registered  mall,  show- 
ing to  whom,  when,  and  the  address 
where  the  same  was  delivered,  which  re- 
ceipt shall  be  returned  to  the  sender,  and 
be  received  In  the  courts  as  prima  facie 
evidence  of  such  delivery.  •  •  •  (Sec, 
209.  62  Stat.  1266:  39  U.  S.  C.  388) 


(2)  No  refund  of  fees.  •  •  •  no 
refund  shall  be  made  of  fees  paid  for  re- 
turn receipts  for  registered  or  Insured 
mall  where  the  failure  to  furnish  the 
sender  a  return  receipt  or  the  equivalent 
Is  not  due  to  the  fault  of  the  Postal  Serv- 
ice. (Sec.  209  (a),  62  Stat.  1266;  39 
U.  S.  C.  388) 

<b)  Return  receipt  shotcing  address 
where  delivered  —  (1)  Additional  fee 
therefor.  The  charge  of  26  cents  for  ob- 
taining a  return  receipt  requested  aC  the 
time  of  mailing  to  show  the  address 
where  a  registered  article  Is  delivered 
shall  be  In  addition  to  the  charge  of  5 
cents  for  a  return  receipt  requested  at 
the  time  of  mailing,  making  a  total 
charge  of  31  cents  for  a  return  receipt 
requested  at  the  time  of  mailing  to  show 
where  the  article  Is  delivered. 

(2)  Must  be  requested  at  time  of  mail- 
ing. All  requests  for  return  receipts  to 
show  the  address  where  a  registered  arti- 
cle Is  delivered  shall  be  made  at  the  time 
of  mailing.  No  action  shall  be  taken  on 
such  requests  received  after  the  article 
has  been  mailed. 

(c)  Indorsement— (I)  Return  receipt 
showing  address  where  delivered.  When 
the  sender  of  a  registered  article  at  the 
time  of  mailing  requests  a  return  receipt 
showing  the  address  where  the  article  Is 
delivered,  the  article  and  the  return  re- 
ceipt shr.U  be  conspicuously  marked  'Re- 


turn receipt  requested  showing  a  (dress 
where  delivered." 

(2)  Return  receipt  but  not  address  of 
delivery.  When  the  sender  of  a  regis- 
tered article  at  the  time  of  mailing  re- 
quests a  return  receipt  without  request- 
ing the  address  where  the  article  Is  de- 
livered, the  article  shall  be  conspicuously 
marked  'Return  receipt  requested."  A 
registry  return  receipt  when  requested  at 
the  time  of  mailing  shall  be  filled  out  and 
accompany  any  regLstered  article  ad- 
dressed to  a  post  office  In  the  United 
States  or  Its  possessions. 

(3)  Return  receipt  for  restricted  de- 
livery. Return  receipts  for  registered 
mall  restricted  In  deUvery  shall  be  In- 
dorsed "Deliver  to  addressee  only"  or 
"Deliver  to  addressee  or  order."  as  the 
case  may  be.  Immediately  below  the  space 
for  signature  of  addressee. 

(d)  Free  official  registry  does  not  in- 
clude free  return  receipt.  The  separate 
and  additional  charge  for  return  receipts 
applies  to  all  registered  mall  regardless 
of  whether  mailed  by  the  public  or  any 
branch  of  the  Government,  Including 
post  offices.  The  right  to  free  registra- 
tion does  not  carry  with  It  the  privilege 
of  obtaining  free  return  receipts. 

(e)  Request  for  return  receipt  after 
mailing.  When  the  sender  of  a  regis- 
tered article  requests  a  return  receipt 
after  mailing,  the  postmaster  shall  col- 
lect a  fee  of  10  cents  for  such  service. 
The  request  of  the  sender  shall  be  filed 
as  a  record  for  the  mailing  office,  and  the 
postmaster  at  that  office  shall  prepare 
the  return  receipt,  request  the  postmas- 
ter at  the  office  of  address  to  obtain  the 
receipt  as  requested,  affix  the  amount 
collected  In  postage  stamps  to  the  post- 
master's request  and  cancel  the  stamps. 
The  postmaster  at  the  office  of  address 
shall  comply  with  and  file  the  request  or 
promptly  transmit  It  to  any  other  office 
to  which  the  article  may  have  been  for- 
warded. In  order  that  the  postmaster  at 
the  office  of  delivery  may  comply  with 
and  file  the  request. 

(f)  Fastening  of  return  receipts  to  ar- 
ticles. Senders'  return  receipts  accom- 
panying registered  mall  shall  be  securely 
fastened  to  the  articles.  Receipts  found 
loose  In  the  malls  shall  be  assembled  with 
and  fastened  to  the  registered  articles  to 
which  they  belong,  but  If  this  can  not  be 
done  the  loose  receipts  shall  be  destroyed. 

INQUIRIES  BY  SINDERS 

§  59.67  Inquiry  regarding  disposition 
of  domestic  registered  article — (a)  At 
sender's  request.  If  requested  by  the 
sender,  the  postmaster  shall  send  to  the 
office  of  address  an  inquiry  regarding  the 
disposition  of  a  domestic  registered  ar- 
ticle, provided  a  reasonable  time  has 
elapsed  after  mailing  and  the  sender  has 
been  advised  that  the  article  was  not  re- 
ceived or  has  been  unable  to  ascertain 
that  It  was  received.  Inquiries  are  not 
sent  In  connection  with  domestic  regis- 
tered mail  without  charge  unless  the 
sender  has  received  Information  as  to 
the  nonrecelpt  of  the  article  after  a  rea- 
sonable time  has  elapsed,  or  has,  after 
a  reasonable  time,  made  proper  efforts 
to  determine  whether  the  article  has  been 
received  by  the  addiessee,  but  without 
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result.  If  the  sendendesirefi  inquiry  sent 
without  compliance  with  these  condi- 
tions, he  is  required!  to  pay  the  10-cent 
fee  such  as  Is  chargjed  for  a  return  re- 
ceipt requested  after  mailing. 

(b)  //  artiide  not\received  or  in^uirv 
not  answered.  If  the  Inquiry  is  returned 
with  the  informatloil  that  the  registered 


article  was  not  rec( 
of  §  44.3  <b)  (2)  of 
compiled  with.    If 
within  a  reasonable 


^ved.  the  provisions 
chapter,  shall  be 

ilAj  is  not  received 
le,  a  detailed  re- 


port shall  be  made  to  the  proper  inspec- 
tor in  charge. 

(c)  Wften  recordsifail  to  stiow  receipt 
of  article.  If  the  records  of  the  post  of- 
fice of  address  fail  to  show  the  receipt  of 
the  article,  the  postmaster  at  that  cOce, 
before  returning  thi  inquiry,  shall  en- 
deavor to  ascertain  [from  the  addressee 
whether  the  article  t^as  received  by  him. 
either  as  ordinary  or  as  registered  mall, 
or  through  any  other  source.  If  It  is 
found  that  the  arti<ile  was  received  but 
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S  59.68  WithdraukU  or  recall  of  reg- 
istered matter — (a)  \Methods.  A  regis- 
tered article  may  b^  withdrawn  or  re- 
called by  the  sender^  or  authorized  rep- 


resentative, after  i 
Its  delivery,  upon 
following: 
(1)  The  sender 


tificatlon,  before 
pllance  with  the 

write  on  his  reg- 
istry receipt  "Withdrawn  before*  dis- 
patch," sign  his  naoae  thereto,  and  sur- 
render the  receipt.  iThe  postal  emiHoyee 
shall  write  or  stamp!  "Withdrawn  before 
dispatch"  on  the  colmterpart  of  the  re- 
ceipt In  the  registralilon  book  or  opposite 
the  description  on  K>rm  3807.  sign  his 
name,  and  paste  the  surrendered  receipt 
on  the  counterpi^i;.  ^r  file  it  if  Form  3807 
Is  used;  and  shall  jwrite  or  stamp  the 
same  words  and  imprint  the  posdnark 
on  the  face  of  the  arljicle. 

(2)  Application  fdr  refimd  of  postage 
paid  on  registered  mail  withdrawn  be- 
fore dispatch  shoujd  be  made  to  the 
Third  Assistant  postmaster  General. 
Division  of  Registered  Mails,  in  connec- 
tion with  domestic  registered  articles.  In 
connection  with  foreign  registered 
articles,  see  S  114.11  bf  this  chapter. 

(3)  The  sender  shill  file  with  the  mafl- 
ing  postmaster  a  written  request  for  the 
return  of  the  article,  giving  name  and  full 
address  of  sender  aiid  of  addressee,  the 
registry  number,  and  date  of  mailing. 
•The  mailing  postmiister  shall  then  re- 
quest the  postmaste  -  at  the  office  of  ad- 
dress, by  mall  or  telegraph  at  the  ex- 
pense of  the  sender,  to  return  the  article, 
giving  the  partlculai  s  necessary  to  iden- 
tify It.  The  postmtster  at  office  of  ad- 
dress shall  return  <he  article  by  regis- 
tered mail  without  additional  registry 
fee. 

(b)  Records  and  receipts.  The  same 
records  shall  be  maqe  and  receipts  taken 
for  registered  articles  recalled  after  dis- 
patch as  for  other  Registered  matter  re- 
turned to  writer,  exbept  that  the  article 
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and  records  shall  be  marked  "RecaUed.** 
(See  160.14  (e)  and  S  60.20.) 

(c>  FiHng  of  sender's  request.  The  re- 
quest of  the  sender  and  postmaster  for 
recall  shall  be  filed  with  a  note  of  action 
indorsed  thereoo^^ 

ABTICLES   MISSENT,    lOSDIRECTED.    DAMAGED. 
UKSXALKD,  OR  WITHOX7T  COVER 

S  59.82  Unaddressed  or  misdirected 
matter — (a)  First  class.  When  a  post-^ 
master  receives  registered  first-class  mat- 
ter unaddressed,  misdirected,  or  directed 
to  a  place  not  a  post  office,  he  shall  re- 
cord it  in  his  delivery  book,  or  other 
authorized  form,  as  "Returned  for  proper 
direction,"  giving  the  date,  and  return 
it  to  the  mailing  office  so  marked.  (See 
S  60.20.)  If,  however,  the  time  prescribed 
for  the  retention  of  the  article  permits, 
he  shall  hold  the  article  and  ascertain 
from  the  sender,  through  the  mailing 
postmaster,  what  disposition  the  sender 
desires  made  of  it;  but  when  a  post- 
master has  positive  knowledge  of  the  cor- 
rect domestic  address  he  shall  dispatch 
the  registered  article  to  that  address,  and 
make  appropriate  record  of  the  action 
taken.    (See  §60.5.) 

(b)  Other  than  first  class.  A  misdi- 
rected or  unaddressed  article  prepaid  at 
other  than  the  letter  rate  shall  be  simi- 
larly recorded,  and  the  sender  notified  to 
send  stamps  to  prepay  return  or  forward- 
ing postage,  unless  the  article  Is  one  of 
the  second  or  third  class  on  which  the 
sender  has  pledged  payment  of  return 
postage.  In  which  case  it  shall  be  returned 
as  jH'escribed  In  paragraph  (a)  of  this 
section.  Upon  receipt  of  the  stamps  they 
shall  be  affixed  to  the  article,  which  shall 
then  be  Indorsed  appropriately  and  re- 
turned or  properly  disposed  of  otherwise. 

(c)  First-class  matter  to  be  sent  to 
dead  letter  branch.  If  the  name  of  the 
mailing  office  of  any  registered  first-class 
matter  cannot  be  ascertained  by  care- 
ful examination,  the  matter  shall  be  sent 
by  registered  mall  to  the  proper  dead 
letter  branch,  accompanied  with  a  letter 
of  advice.  When  stamps  are  not  fur- 
nished for  the  return  or  forwarding  of 
registered  matter  of  other  than  the  first 
class  which  does  not  bear  the  postage 
pledge  of  the  sender.  It  shall  be  disposed 
of  as  prescribed  in  fi  43.48  (J)  (1)  of  this 
chapter  being  sent  by  registered  mall. 

(d)  When  received  by  railway  postal 
clerks.  Misdirected  and  unaddressed 
registered  mail  when  received  by  railway 
postal  clerks  shall  be  delivered  to  the 
post  office  at  the  terminus  of  the  railway 
postal  clerk's  run  for  treatment  by  the 
postmaster  in  accordance  with  this 
section. 

1 59.86  Registered  articles  received 
unsealed  or  in  bad  order —  ( a )  Treatment 
of.  -Registered  letters  (Including  articles 
originally  sealed)  received  unsealed  or 
in  bad  order  shall  be  marked  to  that 
effect  by.  and  over  the  signature  of,  the 
first  postal  employee  who  notes  that  the 
article  is  in  such  condition.  If  the  article 
is  open,  or  is  damaged  to  such  an  extent 
that  any  of  the  original  contents  may 
have  been  lost  or  removed,  and  it  appears 
that  the  article  contains,  or  orlgUially 
contained,  money,  bonds,  JeWelry.  or  sim- 
ilar matter,  notation  shall  be  made  on  the 
envelope  or  wrapper  to  indicate  the  value 
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of  such  money,  bonds,  checks,  or  drafts, 
or  the  number  and  character  of  articles 
of  jewelry  or  similar  valuable  matter,  ac- 
tually foimd  In  the  letter  by  the  postal 
employee  first  noting  Its  tmsealed  or 
damaged  condition.  If  the  article  is  in 
such  condition  that  the  information  is 
obtainable  without  further  mutilation  of 
the  envelope;  If  none  of  the  valuable 
contents  which  it  may  be  apparent  were 
originally  in  the  article  Is  found  therein, 
note  to  this  effect  shall  be  made  on  the 
envelope.    (See  S!45.5  and  45.15.) 

(b)  Opening  by  addressee  in  presence 
of  delivering  employee.  The  post  office 
of  delivery  shall  require  the  addressee,  or 
his  authorized  representative,  to  op>en  a 
bad-order  registered  article,  whether  re- 
paired with  sealing  stamps  or  re-Inclosed, 
in  the  presence  of  the  delivering  em- 
ployee, the  envelope  being  cut  at  the  end 
so  as  to  preserve  the  sealing  intact.  If 
any  of  the  contents  is  missing,  the  en- 
velope (letter,  and  penalty  if  any)  or 
wrapper  shall  be  obtained  from  the  ad- 
dressee, with  his  indorsement  as  to  short- 
age of  contents,  and  sent  to  the  proper 
inspector  in  charge  with  report  of  the 
facts. 

§  59.89  Matter  found  toitfiout  cover  in 
registered  jacket,  sack,  or  pouch — (a) 
Treatment  of.  If  a  registered  jacket  en- 
velope or  rotar:|-Iock  sack  or  pouch  con- 
tains loose  money  or  other  matter  not 
inclosed  in  an  envelope,  the  receiving 
postal  employee  shall  note  all  the  par- 
ticulars on  the  bill  and  coupon  accom- 
panying the  mall,  have  the  statement 
signed  by  two  witnesses,  if  possible,  and 
postmark  and  return  the  coupon  to  the 
dispatching  office. 

(b)  //  inclosure  is  postal  or  money - 
order  remittance.  If  received  at  a  post 
office  and  the  inclosure  be  a  postal  or 
money-order  remittance,  the  postmaster 
shall  receipt  for  It  and  make  proper  dis- 
position thereof. 

(c)  When  name  of  person  for  whom 
intended  is  indicated  without  doubt. 
When  there  is  anything  connected  with 
the  loose  matter,  whether  received  In  a 
post  office  or  railway  post  office,  to  indi- 
cate without  doubt  the  name  and  ad- 
dress of  the  person  for  whom  it  Is  Intend- 
ed, the  matter  shall  be  carefully  Inclosed 
in  a  sealed  penalty  envelope,  addressed, 
and  delivered  at  the  post  office  as  pre- 
scribed in  §  59.86,  and  a  report  of  the 
case  made  to  the  Third  Assistant  Post- 
master General.  Division  of  Registered 
Mails,  except  in  the  case  Of  foreign  mail, 
when  report  shall  be  made  to  the  Second 
Assistant  Postmaster  General,  Interna- 
tional Postal  Service. 

(d)  When  name  of  person  for  whom 
intended  is  in  doubt.  If  the  railway 
postal  clerk  Is  In  doubt  as  to  the  name 
and  address  of  the  person  for  whom  the 
matter  is  Intended,  he  shall  deliver  it  to 
the  postmaster  at  the  terminus  of  his 
run.  If  the  postmaster  is  in  doubt  as  to 
the  ownership  of  the  matter  he  shall  re- 
port the  facts  and  await  instructions 
from  the  Third  Assistant  Postmaster 
General,  Division  of  Registered  Mails,  In 
the  case  of  domestic  mails,  and  from  the 
Second  Assistant  Postmaster  General. 
International  Postal  Service,  in  the  case 
of  foreign  malls. 
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Pait  60 — ^TUATMBirr  or  Rsoistiud  BIat- 

Tn  AT  Post  Omen  or  DsumT 

omfXHo.  KZAMiKATioH,  cacounMO,  nuvOT, 

fOBWAamifa.  ahp  •■nmn  o»  uemnaD  u*a. 

60.4  Fraud  order*. 

90A  Registered  maU  known  to  be  undeUv- 

erable.  | 

60.7  Sh(urt-pald  registered  matter. 

eo.S  Registry  notice  to  addressee. 

60.9  Delivery  record  and  ret\im  receipt. 

60.10  Delivery  of  registered  mall. 

60.11  Delivery   of   registered   mail   for   de- 

ceased addresses. 

60.12  Delivery  to  specially  described  persons. 

60.13  Liability  of  Department  ceases  on  de- 

livery. 

60.14  Forwarding  registered  matter. 

60.15  Registered  articles  foimd  in  ordinary 

mall. 

60.16  Rereglstratlon  after  delivery. 

60.17  Undelivered    and    refused    regUtered 

matter. 

60.18  Undelivered    articles    at    sUtlons    or 

branches. 

60.19  Articles  sent  to  dead  letter  branch. 

60.20  Matter  returned  to  office  of  mailing. 

60.21  Delivery  by  star  route  carriers. 

60.22  Manifold  firm  delivery  books. 

Authosxtt:  II  60.4  to  60.22  (except  foe  au- 
thority cited  in  text)  Issued  under  R.  8.  161, 
396.  3926.  as  amended,  sees.  304.  309.  42  Stat. 
24.  29:  ft  U.  8.  C.  22.  369.  30  U.  8.  C.  381. 

5  60.4  Fraud  orders. »  When  a  "fraud 
order"  has  been  issued  by  the  Postmaster 
General,  the  postmaster  to  whom  It  Is 
specifically  directed  and  no  other  shall 
return  to  the  senders  thereof  all  regis- 
tered mail  addressed  to  the  person  or 
concern  named  in  the  order.  Such  mail 
shall  be  marked  in  the  manner  prescribed 
In  S  36.8  of  this  chapter,  and  returned 
as  directed  by  i  60.17  (b). 

S  60.5  Regiaiered  man  knoion  to  he 
undeliverable—(ti)  Treatment  of.  When 
a  domestic  registered  article  Is  known 
to  be  undellverable  as  addressed,  the 
postmaster  at  the  ofDce  of  address  shall. 
If  the  time  limit  for  the  return  of  the 
article  is  sufficient  for  the  purpose  of  ob- 
taining a  reply,  notify  the  postmaster  at 
the  sender's  address,  and  shall  comply 
with  any  proper  directions  received 
-  through  him  as  to  the  disposition  of  the 
article. 

(b)  Postage  required  for  forwarding 
or  return  requests.  Upon  receipt  of  the 
notice  referred  to  in  the  preceding  para- 
graph, the  postmaster  at  the  office  of  the 
sender's  address  shall  notify  the  sender, 
and  collect  from  him  3  cents  to  prepay 
the  postage  on  any  request  made  by  him 
for  the  forwarding,  recall,  correction  of 
address,  or  other  disposition  he  wishes 
made  of  the  registered  article  to  which 
the  notice  relates.  A  postage  stamp  rep- 
resenting such  amount  shall  be  affixed 
to  the  request  and  canceled,  and  the  re- 
quest sent  under  penalty  envelope  by  the 
postmaster  to  the  office  of  address.  If 
the  request  be  unaccompanied  with  such 
postage,  it  shall  nevertheless  be  com- 
plied with  but  the  circumstances  shall 
be  reported  to  the  Third  Assistant  Post- 
master General. 

(c)  Matter  of  local  origin.  When  a 
domestic  registered  article  of  local  origin 
Is  known  to  be  undellverable  as  ad- 
dressed, the  postmaster  shall  communi- 
cate with  the  sender.  If  the  period  men- 
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tloned  in  the  return  request  of  the  sender 
will  permit,  for  the  purpose  of  ascertain- 
ing what  disposition  the  sender  desires 
made  of  the  registered  matter. 

(d)  Form  to  be  used.  Form  3858 
should  be  used  in  complying  with  the 
provisions  of  this  section. 

I  60.7  Short-paid  registered  matter-^ 
(a)  Treatment  of.  When  domestic  reg- 
istered mail  Is  deUvered  to  the  addressee 
or  to  the  sender,  and  the  postage  and 
registry  fee  have  not  been  fully  prepaid, 
the  postmaster  shall  collect  the  deficiency 
upon  delivery.  The  stamps  affixed  to  the 
article  shall  be  applied  to  the  postage  re- 
quired and  the  remainder,  if  any,  to  the 
registry  fee.  If  the  amount  of  registry 
fee  is  not  known,  the  article  shall  be  con- 
sidered as  having  been  registered  for  the 
minimum  registry  fee  of  25  cents. 

(b)  When  addressee  refuses  to  pay  de- 
ficiency. When  the  addressee  refuses 
to  pay  the  deficiency,  a  first-class  article 
shall  be  treated  as  directed  in  §  60.17  (O , 
and  a  second-  or  third-class  article  which 
does  not  bear  the  sender's  pledge  to  pay 
return  postage  shall  be  treated  as  pre- 
scribed by  S  60.17  (d> ;  in  the  latter  case. 
Form  3540  shall  be  used  in  commimlcat- 
Ing  with  the  sender.  Second-  or  third- 
class  registered  matter  bearing  the  pledge 
of  the  sender  to  pay  return  postage  shall 
be  returned  to  the  sender  rated  with  the 
postage  chargeable  for  its  return,  such 
postage  to  be  collected  by  means  of  post- 
age-due stamps  upon  delivery.  (See 
9  43.50.) 

(c)  Deficiency  on  matter  addressed  to 
Government  officials.  If  a  postmaster 
improperly  accepts  registered  matter  ad- 
dressed to  Government  officials  without 
the  prepajment  of  the  registry  fee,  the 
deficiency  shall  be  collected  from  the  dis- 
patching postmaster.  iSee  9$  l'7-32.  43.8, 
58.3  to  58.5.  and  58.12.) 

9  60.8  Registry  notice  to  addressee — 
(a)  Issuance  of.  Postmasters  shall 
promptly  notify  the  addressee,  on  Form 
3849.  of  the  arrival  of  registered  mail  not 
deliverable  by  carriers.  The  notice  shall 
be  postmarked  and  delivered  through  the 
regular  channels  of  the  addressee's  ordi- 
nary mail.  If  the  article  be  not  delivered 
within  three  days,  a  second  notice,  so 
marked,  shall  be  served  in  the  same  man- 
ner, and  the  article  indorsed  "Second 
notice."  The  dates  on  which  such  notices 
are  issued  shall  be  noted  on  the  article. 

<b)  When  sent  to  hotels  or  the  like. 
When  it  Is  necessary  to  send  a  registry 
notice  to  a  hotel  or  the  like,  where  mail  is 
ordinarily  subject  to  scrutiny  by  those  not 
entitled  to  received  the  registered  matter. 
It  shaU  be  transmitted  in  a  sealed  penalty 
envelope,  regardless  of  the  manner  of 
delivery. 

(c)  Delivery  or  forwarding  orders  to  be 
filed.  Registry  notices  bearing  delivery 
or  forwarding  orders  shall  be  retained  on 
file  in  the  post  office. 

9  60.9  Delivery  record  and  return  re- 
ceipt—iti)  (1)  Signature  and  date.  Both 
the  delivery  record  of  a  registered  article 
and  the  return  receipt  if  requested  shall 
be  signed  by  the  person  accepting  deliv- 
ery, and  they  shall  show  the  actual  date 
of  ddivery.  The  person  receipting  for 
the  arUcle  shall  be  requested  to  write  or 
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stamp  such  date  on  the  registry  return 
receipt  card.  If  this  request  is  not  com- 
pUed  with,  the  postal  employees  shall 
write  or  stamp  such  date  on  the  card. 

(2)  Stamped  signature.  When  the 
quantity  of  registered  mall  Justifies,  a 
stamped  signature  showing  the  names  of 
both  the  addressee  and  his  agent  may  be 
authorized  by  the  Third  Assistant  Post- 
master General.  Division  of  Registered 
Malls,  to  be  used  in  connection  with 
domestic  registered  articles,  and  return 
receipts  therefor,  and  by  the  Second  As- 
sistant Postmaster  General,  Interna- 
tional Postal  Service,  to  be  used  in  con- 
nection with  foreign  registered  articles, 
provided  the  addressee  assumes  respon- 
sibility for  any  improper  use  of  the  stamp. 

(3)  Signature  by  agent.    When  regis- 
tered mail  is  signed  for  by  an  authorized 
agent  of  the  addressee  the  name  of  both  x 
the  addressee  and  agent  shall  appear  on 
the  card. 

(4)  When  receipt  to  show  address  of 
delivery.  A  carrier  making  delivery  of  a 
registered  article  for  which  the  sender 
has  requested  a  return  receipt  to  show 
the  address  where  delivery  is  effected 
shall  place  a  notation  on  the  return  re- 
ceipt below  the  signature  of  the  addressee 
or  his  authorized  representative  showing 
the  complete  address  at  which  delivery  is 
effected. 

(5)  Indorsement  of  receipt.  In  mak- 
ing delivery  at  a  post  office  or  a  post-offlce 
station  of  a  registered  article  for  which 
the  sender  has  requested  a  return  receipt 
to  show  the  address  where  delivery  Is  ef- 
fected, the  delivering  employee  shall  in- 
dorse the  return  receipt  form  'Delivered 

at  post  office"  or  "Delivered  at 

Station."  naming  the  station. 

(b)  The  return  receipt,  after  being 
properly  completed  and  postmarked  with 
actual  date  of  delivery,  shall  be  promptly 
mailed  to  the  sender  of  the  article. 

(c)  If  no  registry  return  receipt  ac- 
companies a  registered  article  marked 
"Return  receipt  requested."  or  "Return 
receipt  requested  showing  address  where 
delivered."  or  with  words  of  similar  Im- 
port, the  delivering  postmaster  or  other 
postal  employee  shall  prepare  a  return 
receipt  and  treat  It  as  though  It  had  ac- 
companied the  article.  If  a  domestic  reg- 
istered article  does  not  bear  any  request 
for  a  return  receipt  but  is  accompanied 
with  a  properly  addressed  return  receipt 
card,  a  receipt  shall  be  obtained  thereon, 
and  the  card  mailed  to  the  sender.  In 
such  cases  the  address  at  which  delivery 
Is  effected  shall  not  be  added  to  the  card. 
If  the  charge  for  the  return  receipt  was 
not  prepaid  by  the  sender,  delivery  shall 
not  be  delayed,  but  the  return  receipt 
shall  be  obtained  and  sent  under  cover 
to  the  postmaster  at  the  office  named  in 
the  address  of  the  sender  and  the  charge 
collected  upon  delivery  of  the  receipt  to 
him. 

9  60.10  Delivery  of  registered  mall-' 
<a)  When  not  restricted  by  sender  or  ad- 
dressee. Registered  mall,  the  deUvery  of 
which  has  not  been  restricted  by  the 
sender  or  addressee,  may  be  delivered: 

(1)  To  the  addressee. 

(2)  To  a  person  authorlxed  by  the  ad- 
dressee In  writing  to  receive  it 

(3)  To  such  person  other  than  the  ad- 
dressee as  the  sender,  after  mailing,  di- 
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rects  In  a  written  Arder  verified  by  the 
mailing  postmasterj  Deliveries  of  this 
character  shall  noi  be  made  on  tele- 
graphic orders,  but  jarticles  described  In 
such  orders  may  be  Withheld  from  dellv- 

of  a  duly  certified 
the  sender.     The 


ery  until  the  receidt 
written  order  froni 
names  of  the  addres  wes  of  articles  so  de 


graph)  to  whom  the 
mail  Is  customarily 


be    changed.      (See 


llvered   ehall    not 
i  60.5.) 

(4)  To  any  respbnsible  person   (see 
subparagraphs  (5)  4nd  (6)  of  this  para- 


addressee's  ordinary 
delivered.  Including 


the  authorised  representative  of  a  club, 
fraternity  house,  or  similar  institution  of 
good  standing.  In  tpe  absence  of  a  writ- 
ten order  from  the  ^nder  or  addressee. 
mail  addressed  to  a  guest  at  a  hotel,  occu- 
pant of  an  apartment  house,  or  the  like 
shall  not  be  delivered  to  the  proprietor, 
manager,  or  clerk,  unless  addressed  In  his 
care  or  in  care  of  the  hotel  or  apartment 
house;  except  that  li  the  duly  authorized 
agent  of  a  hotel  or  apartment  house  has 
signed  and  filed  with  the  postmaster  the 
prescribed  agreemetit  to  assume  respoii- 
slbillty  for  the  propfer  care  and  disposi- 
tion of  registered  matter  for  hotel  guests 
or  occupants  of  an  aipartment  house  and 
agrees  to  keep  propej-  record  of  the  same. 
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shall  designate  In  wtitlng  the  persons  to 
whom  the  registered  tnatter  Is  to  be  deliv- 
ered. (See  paragraph  (o)  of  this  sec- 
tion.) T 

^5)  Registered  miill  addressed  for  de- 
livery to  persons  at  |r.  M.  C.  A.'s,  Y.  W. 
C.  A.'s.  Salvation  Army  Shelters,  Ifis- 
sions,  and  the  like,  lis  properly  deliver- 
able without  wrltteji  orders  from  the 
senders  or  addressees,  to  such  persons  as 
are  authorized  to  receive  mall  for  the 
places  addressed  or[  in  the  absence  of 
such  authorisation,  [to  any  respooslUe 
persons  who  customanly  receive  the  ordi- 
nary maU  of  such  institutions.  If  any 
such  Institutions  ojierate  hotels,  regis- 
tered mall  addressedlfor  delivery  thereat 
shall  be  treated  strictly  in  accordance 
With  the  provisions  of  paragraph  (a)  (4) 
of  this  section. 

(6)  In  the  absencel  of  knowledge  to  the 
contrary,  the  follomng  should  be  re- 
garded as  responsible  persons  within  the 
meaning  of  subparagraph  (4)  of  this 
paragraph:  Adult  niembers  of  the  ad- 
dressee's family;  his  employees  in  a  do-- 
leal  or  supervisory  capacity:  the  propri- 
etor or  manager  oi  a  prlTate  lodging 
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reasonable  to  presume  that  the  regis- 
tered mall  of  the  addressee  would  not  receive 
the  same  care  and  attention  as  would  be 
aecorded  it  by  those  In  charge  of  a  private 
hooM  in  which  the  addressee  resides. 

(7)  No  mall  addressed  to  others  shall 
be  delivered  to  the  following  persons  un- 
less they  are  authorised  In  writing  by 
the  addressees  to  receive  it:  Minors;  Jan- 
itors; laborers;  messengers;  elevator  op- 
erators; house  servants.  Sections  43.20 
to  4S.41.  concerning  the  delivery  of  ordi- 
nary mail,  shall  govern  the  delivery  of 
registered  matter  In  all  cases  where  ap- 
plicable, except  as  provided  In  this 
chapter. 

(8)  As  if  addressed  to  the  person,  firm, 
corporation,  association,  or  Institution  In 
whose  care  it  is  addressed. 

(b)  Identification  when  applicant  un- 
known— (1)  Cautionary  measures.  Iden- 
tification shall  always  be  required  If  the 
applicant  for  registered  mail  is  unknown. 
He  shall  not  be  allowed  even  to  examine 
it  until  his  identity  as  a  person  entitled 
to  receive  it  is  established,  and  when 
identified  as  such,  shall  not  be  permitted 
to  open  the  envelope  or  wrapper  until  the 
mail  has  been  delivered  and  the  necessary 
receipts  obtained.  In  case  of  doubt  as 
to  the  sufficiency  of  the  evidence  of  iden- 
tity offered.  Instructions  shall  be  ob- 
tained from  the  Third  Assistant  Post- 
master General.  Division  of  Registered 
Malls,  in  connection  with  domestic  reg- 
istered mail,  and  from  the  Second  Assist- 
ant Postmaster  General,  International 
Postal  Service,  in  connection  with  for- 
eign registered  malL 

(2)  Directory  service.  Before  deliver- 
ing registered  mail  based  on  information 
obtained  as  the  result  of  directory  serv- 
ice, care  shall  be  exercised  to  see  that  the 
recipients  of  the  registered  articles  are 
the  persons  for  whom  they  were  Intended 
by  the  senders. 

(c)  Verification  of  address.  Unless  the 
postmaster  or  carrier  knows  that  the  ad- 
dressee Is  located  at  the  address  borne 
by  a  registered  article,  the  correct  ad- 
dress shall  be  ascertained.  If  practicable, 
to  permit  proper  delivery  <w  forwarding 
to  a  new  address. 

(d)  DeUvery  restricted  by  sender— (1) 
Method.  The  sender  of  registered  mail 
may  restrict  Its  delivery  by  Indorsonent 
thereon  and  the  payment  of  an  additional 
fee  of  20  cents.    (See  9  58.6.) 

(2)  Delivery  to  addressee  or  order. 
Mall  Indorsed  "Deliver  to  addressee  or 
order."  or  with  words  of  similar  Import, 
Shan  not  be  delivered  except  to  the  ad- 
dressee or  on  his  written  order. 

(3)  Ddivery  to  addressee  only.  Mall 
Indorsed  "Deliver  to  addressee  only,"  or 
with  words  of  similar  Import,  shall  not 
be  delivered  to  any  person  except  the 
addressee,  not  even  on  his  written  order; 
If  personal  delivery  cannot  be  made,  the 
mall  shall  be  treated  as  imdellverable. 
MaU  so  indorsed,  addressed  to  a  firm, 
oorporation.  Institution,  or  the  like,  shall 
be  d^vered  to  the  person  duly  author- 
tnd  by  the  addressed  In  writing  to  re- 
eelTe  registered  mall  so  addressed.  The 
penoQ  signing  for  such  registered  mat- 
ter tbaJl  add  the  words  "Authorised 
agcni"  below  the  signature,  or,  if  deUvery 
l6  BMd6  to  an  official  or  member  of  the 
firm,  his  title  shaU  be  indicated  after 
or  below  the  signature.    The  word  "Per- 
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sonal"  is  not  to  be  coistrued  as  an  in- 
dorsement so  restricting  delivery.  Di- 
rections to  deliver  only  to  the  addressee 
cannot  be  observed  when  registered  mail 
is  addressed  to  the  President.  Vice  Presi- 
dent, or  ex-Presidents  of  the  United 
States,  heads  of  departments  or  bureaus 
of  the  Government.  Justices  of  the  Su- 
preme Court  of  the  United  States,  Sena- 
tors or  Representatives  In  Congress,  gov- 
ernors of  States  or  Territories,  or  to  the 
diplomatic  representatives  of  govern- 
ments. MaU  so  addressed  when  marked 
"Deliver  to  addressee  only,"  or  with  words 
of  similar  import,  will  be  delivered  to  the 
addressee  or  on  his  written  order,  and 
senders  of  such  mail  so  Indorsed  should 
be  advised  accordingly. 

(4)  Articles  addressed  jointly  to  more 
than  one  person.  When  registered  ar- 
ticles are  addressed  Jointly  to  two  or 
more  persons  and  delivery  has  been  re- 
stricted, the  addressees  shall  be  notified 
to  be  present  to  accept  delivery  together, 
and  the  receipts  obtained  shall  be  signed 
for  by  all  the  addressees.  The  regis- 
tered article  may  then  be  delivered  to 
any  one  of  the  several  addressees,  unless 
objection  is  made  by  any  of  the  address- 
ees, in  which  case  delivery  shall  not  be 
made  imtil  the  addressees  Indicate  in 
writing  which  of  their  number  shall  re- 
ceive the  article. 

(e)  Delivery  restricted  by  addressee. 
The  addressee  of  registered  mail  may  re- 
strict its  delivery  by  filing  at  the  post 
office  of  address  directions  in  writing, 
stating  to  whom  delivery  may  be  made, 
and  such  directions  shall  be  strictly  ob- 
served. Unless  otherwise  authorized  by 
the  Third  Assistant  Postmaster  General, 
when  delivery  of  a  registered  article  is 
restricted  by  the  addressee,  notation  to 
that  effect  must  be  placed  on  the  records 
of  the  office  of  delivery. 

(f )  Verification  of  signature  on  orders; 
standing  orders;  obsolete  orders.  Un- 
known signatures  on  written  orders  for 
the  delivery  of  registered  mail  shall  be 
verified  befwe  acceptance.  Standing  or- 
ders shall  be  complied  with  until  coimter- 
manded  in  writing  or  positively  known  to 
be  inoperative.  Obsolete  orders  shall  be 
retained  four  years,  after  which  they 
may  be  disposed  of  as  provided  in  9  7.25 
of  this  chapter. 

(g)  Addressee  dead  or  insane.  If  the 
addressee  is  dead  or  insane,  delivery  may 
be  made  to  his  legal  representative.  (See 
99  60.11  and  60.12.) 

(h)  To  minors.  Registered  mall  ad- 
dressed to  a  minor  living  with  or  under 
the  control  of  his  parents,  or  dependent 
on  them  for  support,  or  under  control  of 
a  guardian,  is  subject  to  the  parents'  or 
guardian's  control  unless  it  be  Indorsed 
for  personal  delivery,  when  paragraph 
(d)  of  this  section  applies.  In  such  cases. 
If  delivery  be  forbidden  by  parents  or 
guardian,  the  mail  shall  be  so  Indorsed, 
and  treated  as  imdellverable. 

(I)  To  students.  Registered  mail  ad- 
dressed to  students  who  are  not  minors 
at  colleges  and  similar  institutions,  the 
delivery  of  which  has  not  been  restricted 
by  the  sender  or  addressee,  may  be  de- 
IITO^  to  the  authorised  representatlTe 
of  the  institution.  If  a  student  is  a  minor 
and  has  bten  placed  under  the  chargf 
of  the  principal  by  his  parent  or  guard- 
ian, and  the  rules  of  the  Institvition  pro- 
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ride  that  the  principal  shall  have  control 
of  mall  addressed  to  such  students  as  are 
minors,  registered  mall,  the  delivery  of 
which  has  not  been  restricted  by  the 
sender,  shall  be  delivered  in  accordance 
with  the  order  of  the  principal.  If  the 
principal  has  not  authority  from  the 
parent  or  guardian  to  control  mall  of 
minor  students  placed  under  his  care, 
such  mall  shall  not  be  delivered  to  the 
IHincipal  or  other  representative  of  the 
institution  against  the  wishes  of  the  stu- 
dent or  his  parent  or  guardian  but  may 
be  delivered  to  the  addressee  in  the  ab- 
sence of  any  objection  from  the  parent 
or  guardian.  (See  paragraph  (h)  of  this 
sccUon.)  In  case  of  doubt  as  to  proper 
delivery  the  matter  shall  be  submitted  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Registered  Mails,  with  a  full 
statement  of  facts.     (See  S  43.29.) 

<J)  Addressed  by  title  to  former  public 
officer  or  former  officer  or  employee  of 
firm  or  organization.  Registered  mall. 
not  obviously  of  a  personal  nature,  ad- 
dressed to  a  former  public  ofScer  or  to 
a  former  officer  or  employee  of  a  firm, 
corporation,  association,  or  institution, 
by  his  name  and  former  title,  shall  be  de- 
livered as  if  addressed  to  the  person 
holding  the  title  or  performing  the  duties 
of  the  office.  If.  because  of  unusual  cir- 
cumstances, a  postmaster  is  in  doubt  as 
to  the  correctness  of  such  delivery,  he 
shall  retain  the  registered  article  and 
promptly  ascertain  the  Intention  of  the 
sender,  in  writing,  through  the  mailing 
postmaster,  and  dispose  of  the  mail  ac- 
cordingly. 

it)  Pension  letters.  Registered  letters 
from  the  Veterans'  Administration, 
Washington,  D.  C.  addressed  to  a  pen- 
sioner, a  claimant  for  pension,  or  the 
payee  of  a  pension:  shall  be  delivered  in 
accordance  with  the  requirements  of 
i  43.38  of  this  chapter. 

(1)  Inadequately  addressed  mail  txc- 
cepted  for  registration  by  error.  Regis- 
tered mail  received  for  delivery  which 
has  been  erroneously  accepted  for  reg- 
istration (5  58.2  (c)  of  this  chapter), 
when  addressed  simply  to  a  box  (post- 
office  or  rural)  number,  street  number,  to 
initials  or  fictitious  names,  shall  be  con- 
sidered undeliverable  and  treated  in  ac- 
cordance with  t  60.5. 

(m)  No  exceptions  to  delivery  rules. 
No  exception  shall  be  made  to  the  rules 
herein  prescribed  governing  the  delivery 
of  registered  mail  t>ecause  of  relationship 
of  any  nature  between  the  addressee  and 
any  person  claiming  the  mail. 

(n)  Matter  in  transit  to  special  sup- 
ply office.  Registered  and  Insured  mall 
(and  collect-on-delivery  mail  when  the 
distributing  office  transacts  money-order 
business)  in  transit  to  a  post  office  re- 
ceiving special  supply  may,  in  cases  of 
emergency,  be  delivered  from  the  dis- 
tributing office,  upon  the  addressee's  per- 
sonal or  written  application,  with  satis- 
factory Identification,  but  no  registered. 
Insured,  or  coUect-on-dellvery  mall 
which  Is  marked  for  delivery  to  the  ad- 
dressee only  shall  be  deUvered  to  other 
than  the  addressee.  Records  of  such  de- 
livery of  registered,  insured,  or  coUect- 
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on-delivery  mall  shall  be  retained  by  the 
distributing  office.  Particulars  of  the 
article  delivered  to  transit  by  the  distrib- 
uting office  shall  be  transmitted  to  the 
postmaster  at  the  office  of  address  who 
shall  enter  the  article  upon  his  records 
and  make  a  note  on  the  records  to  the 
effect  that  delivery  was  effected  In  transit 
from  the  distributing  office. 

(o)  Discretion  to  be  exercised  in  mak- 
ing delivery.  Postmasters  shall  exercise 
discretion  in  the  delivery  of  registered 
mail.  If  there  is  reason  to  believe  that 
the  person  or  institution  to  whom  deliv- 
ery of  registered  mail  may  be  authorised 
Is  not  such  a  responsible  person  or  insti- 
tution as  would  care  for  and  properly  dis- 
pose of  it,  delivery  should  not  be  made 
except  to  the  addressee  or  person  in 
whose  care  it  is  addressed,  or  to  a  repre- 
sentative of  the  addressee  or  person  in 
whose  care  it  is  addressed  authorized  In 
writing  to  receive  it.  or  in  compliance 
with  a  written  order  from  the  sender 
verified  ^>y  the  postmaster  at  the  sender's 
address. 

I  60.11  Delivery  of  registered  mail  for 
deceased  addressee.  If  delivery  has  not 
been  restricted  by  the  sender,  registered 
mail  for  a  deceased  addressee  may  be  de- 
livered to  his  legal  representative.  If 
none;  it  shall  be  returned  to  the  sender 
Indorsed  "Deceased"  unless  he,  through 
the  mailing  postmaster,  directs  delivery 
to  another  person.  If  there  is  no  legal 
representative  and  the  article  is  claimed 
by  a  relative  of  the  deceased  addressee, 
such  relative  may  be  furnished  with  the 
name  and  address  of  sender. 

S  60.12  Delivery  to  specially  described 
persons.  Registered  mall,  the  delivery 
of  which  has  not  been  restricted  by  the 
sender  or  the  addressee: 

(a)  Addressed  to  a  prisoner,  may  t>e 
delivered  to  the  officer  having  charge  or 
custody  of  the  prisoner  to  whom  the  ad- 
dressee's ordinary  mall  is  customarily 
delivered,  or  to  the  person  acting  for 
such  officer  and  imder  his  authority. 

n>)  Addressed  to  an  Inmate  or  em- 
ployee of  a  hospital,  sanitarium,  or  asy- 
lum, or  similar  institution,  may  be  de- 
livered to  the  person  who  customarily 
receives  the  ordinary  mail  of  the  em- 
ployees or  Inmates  of  such  institutions; 
but  if  a  committee  or  a  guardian  has 
been  regxilarly  appointed  for  such  in- 
mate, his  registered  mail  shall  be  deliv- 
ered to,  or  In  compliance  with  the  writ- 
ten order  of.  the  committee  or  guardian. 

(c)  Addressed  to  members  of  theatri- 
cal companies  at  a  theater,  may  be  de- 
livered to  any  responsible  person  who 
customarily  receives  the  ordinary  mail 
of  the  theatrical  company  or  its  mem- 
bers or  to  any  responsible  person  to  whom 
ordinary  mail  for  the  theater  is  custom- 
arily delivered. 

(d)  Addressed  to  members  of  military 
organizations  at  military  camps  or  posts 
In  the  United  States  proper,  may  be  de- 
livered, without  written  orders  of.  the 
addressees,  to  the  mall  orderly  author- 
ized to  receive  such  mail  by  the  com- 
manding officers  of  the  military  organi- 
sations in  written  instructions  filed  with 
the  post  office  by  the  commanding  of- 
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ficers.  If  In  any  instance  the  Com- 
manding Officer  declines  to  authorize  the 
delivery  of  registered  mall  to  a  desig- 
nated mall  orderly,  in  written  instruc- 
tions filed  at  the  post  office,  report  of 
the  facts  in  the  case  should  be  made  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Registered  Malls. 

(e)  Registered  maU,  the  delivery  of 
which  has  been  restricted  by  the  sender 
or  addressee,  shall  be  held  at  the  post 
office  or  station  or  branch  and  a  notice 
(Form  3849)  shall  be  issued  promptly. 

S  60.13  Liability  of  Department  ceases 
on  delivery.  The  liability  of  the  depart- 
ment for  registered  mail  shall  cease  on 
Its  delivery  In  accordance  with  this  chap- 
ter. (See)}  60.10. 60.15, 60.16, 114.10, and 
114.26.) 

S  60.14  Forwarding  registered  mat- 
ter—(sl)  Conditions.  Except  as  pro- 
vided in  paragraph  (d)  of  thlis  section, 
all  registered  matter,  except  that  which 
has  once  been  properly  delivered,  may  be 
forwarded  from  one  post  office  to  an- 
other, without  additional  charge  for  reg- 
istry fee.  on  payment  of  the  charges,  if 
any,  for  transmitting  the  forwarding  re- 
quest: 

(1)  Upon  the  written  order  of  any 
person  to  whom  the  matter  is  deliverable 
at  the  office  of  address. 

<2)  If  deUvery  is  restricted,  upon  the 
written  order  of  any  person  to  whom  It 
would  be  deliverable  in  the  absence  of 
the  restriction. 

(3)  Upon  the  written  order  of  the 
sender  or  addressee  verified  by  the  post- 
master who  sends  the  request. 

(4)  Upon  the  telegraphic  request  from 
a  postmaster  based  on  the  verified  writ- 
ten order  of  the  sender  or  addressee. 

(5)  In  cases  where  the  postmaster  Is 
satisfied  that  no  fraud  is  intended,  upon 
a  written  or  telegraphic  order  received 
direct  from  the  sender  or  addressee. 

(b)  When  forwarding  or  return  post- 
age not  received.  If  the  postage  required 
for  forwarding  or  returning  other  than 
first-class  mail  which  does  not  bear  the 
sender's  pledge  to  pay  forwarding  or  re- 
turn postage  is  not  received  within  the 
period  prescribed  by  8S  43.13  and  43  50 
pf  this  chapter,  the  article  shall  be  dis- 
posed of  as  an  undeliverable  registered 
article.    (See  §§  60.17  and  60.20.) 

(c)  Forwarding  orders — (1)  Includes 
registered  mail.  Written  orders  to  for- 
ward mail  shall  be  construed  to  apply 
to  l)oth  ordinary  and  registered  mall,  un- 
less the  contrary  is  specifically  stated. 

(2)  To  be  signed  and  filed.  Forward- 
ing orders  shall  Invariably  be  signed  and 
retained  on  file.    (See  S  43.14.) 

(d)  Not  to  be  forwarded  to  foreign 
countries.  Postmasters  shall  not  for- 
ward to  a  foreign  country,  in  compliance 
with  requests  from  the  senders  or  the 
addressees,  domestic  registered  articles 
maUed  in  the  United  States  and  originally 
addressed  for  delivery  at  post  offices  in 
the  United  States.  If  such  articles  can- 
not be  delivered  at  the  domestic  post 
offices  of  destination,  they  shall  be 
marked  with  the  reasons  for  their  non- 
delivery and  treated  as  undelivered  reg- 
istered matter.  If  the  articles  are  of  the 
first  class  and  do  not  bear  requests  re- 
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number.  If  forwarded,  the  original  re- 
turn receipt.  If  any.  ihall  accompany  the 
article.  If  retumedl  to  writer,  the  orig- 
inal return  receipt,  if  any.  shall  be  de- 
stroyed. The  delivery  book  or  other  au- 
thorized record  shall  show  when  and  to 
what  office  and  Stat^  a  given  article  was 
foru'arded.  or  wheni  and  to  what  office 
and  State  or  country  the  article  was  re- 
turned, and  the  number  under  which  It 
was  dispatched.        I 

(f)  Air  mail.  Registered  air  mail 
weighing  up  to  and  including  8  oimces 
subject  to  the  6^  an  <iimce  rate  is  entitled 


to  forwarding  and 
heretofore,  including 
and  return  by  surfac 
postage.    Register 
Parcel  Post,  which 


ither  treatment  as 
forwarding  by  air 
without  additional 

matter  sent  via  Air 
accepted  with  the 


understanding  that  forwarding  and  re- 
turn po.stage  is  guaranteed,  is  subject  to 
forwarding  and  return  postage.  If  it 
bears  pledge  to  pay  sauch  postage  without 
instructions  as  to  whether  by  air  or  sur- 
face, it  shall  be  sent  by  air,  properly  rated 
up.  If  sender  requests  forwarding  or 
return  by  surface,  il  shall  be  rated  and 
transmitted  accordit^gly. 

§  60.15  Register ei  articles  found  in 
ordinary  moif— (a)|  Treatment  of.  A 
registered  article,  whether  of  domesUc  or 
foreign  origin,  and  regardless  of  its  con- 
dition, found  In  th^  ordinary  mail  not 
marked  "Not  in  the  rjegistered  mail"  shall 
be  removed  from  thelordinafy  mail  wher- 
ever found,  backstadiped,  indorsed  as  to 
its  condition,  and  re|>alred  or  reinclosed 
when  In  other  than  [good  condition  (see 
i  59.86).  and  given  the  safeguards  pro- 
vided for  registered  mail. 

(b)  Recording  and  disposition.  The 
article  shall  be  marged  "Removed  from 
the  ordinary  mall  alnd  registered."  and 
recorded  to  show  orielnal  number,  office. 
and  State  of  origin,  names  and  addresses 
of  sender  and  addressee,  the  amoimt  of 
postage  and  fee  borte  by  it.  the  amoimt 
of  any  deficiency  collectible  upon  deliv- 
ery, condition,  if  notigood.  and  when  and 
by  whom  found  in  the  ordinary  mall. 
The  article  shall  then  be  disposed  of  ha 
registered  malL  Iff  removed  from  the 
ordinary  mail  at  the  office  of  address 
after  proper  delivery,  inquiry  shall  be 
made  of  the  person  whose  receipt  is  held 
to  ascertain  reason  for  the  article  being 
in  the  ordinary  maiL  the  article  redeliv- 
ered or  otherwise  pjroperly  disposed  of. 
and  the  receipt  joriglnally  obtained 
niarked  to  show  action  taken. 

■IKECISTBATIOIf  AND  VNSKLIVSaED  AtnCUB 

§  60.16  Reregistrc  tion  after  deliverit— 
(a)  New  fee  required.    If  a  registered 
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article  once  properly  delivered  is  reregis- 
tered it  shall  be  indorsed  "ReregisteredT 
after  delivery"  and  a  new  registry  fee 
and  any  surcharge  properly  collectible 
shall  be  charged,  and  additional  postage 
if  this  would  be  required  were  it  ordinary 
mail.  The  registry  fee  and  any  sur- 
charge properly  collectible  and  any  nec- 
essary additional  postage  and  surcharge 
if  not  supplied  by  the  addressee  or  agent 
shall  be  collected  from  the  sender  upon 
return  unless  prepayment  cff  postage  is 
required. 

(b)  When  fee  need  not  be  prepaid. 
(1)  Any  registry  fee  required  when  for- 
warding or  returning  a  registered  article 
foimd  in  the  ordinary  mail  or  presented 
for  reregistration  by  other  than  the  ad- 
dressee after  proper  delivery  need  not  be 
prepaid.  If  the  registry  fee  is  not  pre- 
paid, the  article  shall  be  marked  "Collect 

cents  on  delivery,"  or  where  scales 

are  not  available,  "Collect  deficiency  on 
delivery."  The  article  shall  be  dispatched 
to  its  destination  as  registered  mail  pro- 
vided any  required  postage  is  prepaid  or 
if  postage  would  not  be  required  were  the 
article  ordinary  mail. 

(2)  However,  where  the  required  reg- 
istry fee  has  not  t)een  prepaid  and  the 
article  is  to  be  returned  to  the  sender 
(and  the  period  specified  in  the  return 
request  or,  in  its  absence,  the  period  pre- 
scribed by  S  60.17  for  the  retention  of  the 
article,  will  permit  of  notice  to  the  sender 
and  receipt  of  reply  within  the  prescribed 
period)  the  postmaster  shall  advise  the 
sender  that  the  article  is  held,  stating  the 
amount  of  the  additional  registry  fee  and 
postage  (If  any)  required  for  returning 
it.  If  there  is  insufficient  time  to  com- 
municate with  the  sender,  and  prepay- 
ment of  ix)8tage  is  not  required  or  is  re- 
quired and  has  been  prepaid,  the  article 
should  be  dispatched  to  destination  in- 
dorsed to  show  that  the  deficiency  in  reg- 
istry fee  and  any  other  charges  applica- 
ble are  to  be  collected  upon  delivery.  If 
the  article  requires  prepayment  of  addi- 
tional postage  before  forwarding  or  re- 
turn and  the  additional  postage  is  not 
prepaid  the  article  shall  be  marked  "Re- 
mailed  after  delivery — ^Not  registered." 
and  disposed  of  as  ordinary  mail.  (See 
S§  43.13  and  53.49;  Such  action  shall  be 
taken  in  these  cases  as  will  result  in  the 
collection  of  any  additional  surcharges 
required  for  registered  articles  remailed 
after  proper  delivery. 

(c)  Requirements  before  acceptance 
for  reregistration.  A  sealed  article  pre- 
sented for  reregistration  bearing  evi- 
dence of  having  been  opened,  resealed, 
tampered  with,  or  which  is  otherwise  in 
bad  order  shall  be  refused  until  reen- 
veloped  by  the  patron.  In  such  case  ad- 
ditional postage,  registry  fee,  and  any 
surcharge  properly  collectible  shall  be 
collected  before  dispatch.  If  the  patron 
refuses  to  comply  with  these  require- 
ments and  the  article  is  subsequently 
found  in  the  ordinary  mail,  it  shall  be 
withdrawn  therefrom,  appropriately  in- 
dorsed, and  given  the  safeguards  re- 
quired for  registered  mail,  as  provided  in 
this  section. 

(d)  Receipt  for  reregistration.  A  de- 
scriptive registration  receipt  shall  be 
Issued  to  the  i>erson  iH«senting  for  rereg- 
istration a  registered  article  once  prop- 
erly delivered,  which  shall  show  by  whom 
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the  article  was  presented,  postmark  of 
issuing  office,  original  number,  name  of 
original  mailing  office,  names  and  ad- 
dresses of  original  sender  and  addressee, 
and  be  marked  "Reregistered  after  de- 
livery," followed  by  notation  showing  the 
amount  of  any  additional  postage,  fees, 
and  surcharge  collected,  or  collectible 
upon  delivery.  When  such  an  article  is 
returned  to  a  letter  carrier  and  subse- 
quently delivered  by  him  to  the  post  office 
or  a  station,  receipt  shall  be  issued  to  the 
carrier  on  Form  3868,  such  receipt  and 
office  record  to  show  that  the  article  was 
rettumed  after  proper  delivery. 

(e)  Disposition  of  reregistered  article 
when  refused.  If  neither  the  addressee 
nor  the  sender  will  accept  an  artlfcle  re- 
moved from  the  ordinary  mail  and  re- 
registered and  pay  the  additional  fee,  sur- 
charge, and  postage,  if  any,  reqiured,  the 
article  shall  be  disposed  of  as  undeliv- 
erable. 

(f )  When  sender  does  not  desire  re- 
registration after  proper  delivery.  If  \fie 
sender  of  any  registered  article  does  not 
desire  it  registered,  if  forwarded  or  re- 
tiu-ned  after  proper  delivery,  he  may  in- 
dorse the  article,  when  mailed,  "Do  not 
reregister  after  proper  delivery."  When 
such  an  article  is  remailed  after  proper 
delivery  it  should  be  indorsed  "Remailed 
after  delivery— Not  registered,"  ^  unless 
the  person  presenting  it,  or  the  addressee 
or  his  authorized  representative,  requests 
reregistration  and  prepays  the  fee  and 
any  postage  required.  ^ 

§  60.17  Undelivered  and  refused  reg- 
istered matter — (a)  Period  of  retention; 
disposition.  Domestic  registered  letters 
and  parcels  which  remain  undelivered  at 
either  the  office  of  their  original  address 
or  the  office  or  station  to  which  they  have 
been  properly  forwarded  for: 

(1)  Five  days  if  intended  for  delivery 
by  village  or  riu-al  carrier; 

(2)  Ten  days  if  intended  for  box  or 
general  delivery  at  an  office  having  city- 
carrier  service  or  for  delivery  by  city  car- 
rier; 

(3)  Fifteen  days  at  offices  not  having 
city-carrier  service,  unless  intended  for 
delivery  by  village  or  rural  carrier; 

(4)  Such  other  period  as  may  be  named 
In  the  sender's  return  request,  if  any,  not 
less  than  3  nor  more  than  60  days,  shall 
be  Indorsed  on  the  face  with  the  reason 
for  nondelivery  and  disposed  of  as  herein 
provided. 

(b)  When  to  be  returned  without 
charge.  Undelivered  registered  articles 
of  the  first  class  and  those  inclosed  in 
penalty  envelopes,  or  under  penalty 
labels  or  franks,  those  of  any  class  the 
delivery  of  which  is  forbidden  by  the 
Postmaster  General  (see  §  36.8),  shall  be 
returned  to  the  office  given  in  the  sender's 
address  by  registered  mail  without  charge 
for  returning. 

(c)  Immeaiate  return  of  certain  mat- 
ter. Refused  articles  prepaid  at  the  let- 
ter rate  and  all  those  whose  delivery  is 
forbidden  by  the  Postmaster  General  (see 
§§  36.8. 60.7,  and  97.38) ,  shall  be  returned 
immediately. 

(d)  Sender  requested  to  furnish  return 
postage.  At  the  expiration  pf  the  period 
mentioned  in  the  sender's  return  request, 
or.  If  the  period  is  not  mentioned  in  the 
return  request,  at  the  expiration  of  the 
periods   mentioned   in   paragraph    (a) 
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above,  a  notice  shall  be  mailed  promptly 
to  *i»e  sender  of  undelivered  or  refused 
registered  articles  orlsinally  prepaid  at 
other  than  the  first-class  rate  (unless  the 
sender  has  pledged  payment  of  return 
postage,  in  which  case  the  matter  may 
be  returned  without  prepayment  of  post- 
age) .  requesting  him  to  send  the  required 
amount  in  stamps  to  pay  the  return  post- 
age (see  S  43.49),  but  not  registry  fee  or 
surcharge  on  such  articles.    When  the 
stamps  are  received,  they  shall  be  af- 
fixed to  the  article  and  canceled,  and  the 
article  promptly  returned.   If  the  stamps 
be  not  furnished,  the  articles  shall  be 
treated  as  prescribed  In  S  43.49  of  this 
chapter.     Undelivered  or  refused  reg- 
istered matter  of  other  than  the  first 
class  originating  on  board  United  States 
naval  vessels  or  at  naval  shore  stations 
outside  the  continental  United  States, 
shall  be  returned,  through  the  proper 
post  office  at  division  headquarters  of  the 
Railway  Mail  Service,  without  notice  to 
the  sender,  unless  provision  has  been 
made  for  the  payment  of  the   return 
postage  by  either  the  sender  or  the  ad- 
dressee, in  which  case  the  matter  shall 
be  returned  direct. 

(e)  Specially  held  for  delivery.  When 
a  postmaster  has  good  reason  to  believe 
that  undelivered  registered  mail  of  do- 
mestic origin,  bearing  no  time  limit,  can 
be  delivered  properly  If  it  Is  held  longer 
than  the  periods  specified  In  the  first 
paragraph  of  this  section,  he  may  In- 
dorse it  "Specially  held  for  delivery"  and 
retain  It  not  longer  than  60  days,  pro- 
vided a  written  order  to  that  effect  Is 
obtained  from  the  sender  verified  by  the 
postmaster  at  the  sender's  address. 

i  60.18  Undelivered  articles  at  gtU' 
tions  or  branches.  Undelivered  regis- 
tered articles  at  stations  or  branch  post 
offices  shall  be  held  for  the  period  pre- 
scribed in  i  60.17,  unless  there  is  good 
reason  to  believe  that  an  article  is  not 
deliverable  within  the  territory  of  such 
station  or  branch.  In  which  event  It  shall 
be  returned  immediately  to  the  main 
office. 

S  60.19  Articles  sent  to  dead  letter 
branch,  (a)  The  contents  of  a  sealed 
*  packet  of  matter  sent  to  a  dead  letter 
branch,  or  to  a  post  ofBce  at  division 
headquarters  of  the  Railway  Mall  Service 
shall  not  be  entered  on  the  registry  dls- 
panch  receipt  card  or  manifold  registry 
bill,  but  only  the  packet  itself  as  made  up. 
(S>e  ^$6017  and  60.20.) 

(b)  Undelivered  or  refused  registered 
matter  of  other  than  the  flr^t  class  origi- 
nating on  board  United  States  naval  ves- 
sels shall  be  returned  through  the  proper 
dead  letter  or  dead  parcel  post  branch 
without  notice  to  the  sender,  unless  pro- 
vision has  been  made  for  the  payment  of 
the  return  postage  by  either  the  sender 
or  the  addressee.  In  which  case  the  mat- 
ter shall  be  returned  direct. 

S  60.20  Matter  returned  to  office  of 
mailing— (&>  Status  of  matter  returned 
for  restoration  to  sender.  After  a  reg- 
istered article  has  been  returned  for 
restoration  to  the  sender,  the  addressee 
shall  have  no  further  control  over  it. 
After  a  registered  article  has  been  re- 
turned to  the  sender,  it  shall  not  be  re- 
ceived again  In  the  registered  mail  unless 
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specially  authorized,  without  prepayment 
anew  of  postage,  registry  fee.  and  any 
required  surcharge  and  Its  relnclosure 
in  a  new  envelope.  (See  9S  58.2  and  116.1 
to  116.26.) 

(b)  When  returned  article  cannot  be 
delivered  to  sender.  When  a  returned 
registered  article  cannot  be  delivered  to 
the  sender  within  the  time  specified  in 
8  60.17  (a).  It  shall  be  treated  as  pre- 
scribed In  fiS  45.1  to  45.7  of  this  chapter. 

S  60.21  Delivery  by  star  route  carriers. 
Registered  mall  is  not  delivered  to  a  star- 
route  carrier  unless  the  addressee  ex- 
pressly so  requests  in  a  written  order 
filed  with  the  postmaster.  In  cases 
where  such  orders  are  given,  the  car- 
riers are  considered  as  the  representa- 
tives of  the  addressees,  and  the  responsi- 
bility of  the  Postal  Service  ceases  when 
delivery  has  been  made  to  the  carrier 
by  the  postmaster  and  the  signature  of 
the  carrier  obtained. 

§  60.22  Manifold  firm  delivery  books. 
These  books.  Form  3883,  5-llne  (10  en- 
tries) and  Form  3883- A.  10- line  (20  en- 
tries) are  frequently  used  at  the  larger 
offices  In  recording  registered  mail  when 
firms  or  individuals  receive  an  average 
of  3  or  more  articles  at  one  time.  Their 
use  faclIiUtes  receipting  for  registered 
mail.  When  specifically  desired,  a  copy 
of  the  firm  delivery  sheet  is  furnished 
the  addressee. 


Thursday,  December  30, 1948 
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Part  61— Hahduwo  or  Rxcistxrco  Matter 
BY  CXTY,  Village,  akd  Rttral  Carriers 


atntMAL  pmovuioNB 


Sec. 


ei.l  Acceptance  of  m»ll  for  regUtrttton  by 
city,  village,  and  rural  carriers  and 
clerks  In  charge  of  rural  stations. 

81.2       Responsibility  of  carrier. 

613      Change  of  address  by  carrier. 

BSCISnUTION    BT    CAKBIEBS 

ei.4      Registry  forms  for  carriers. 
61.7      AccepUnce  of  maU  for  regUtratlon  by 
city  and  vUlage  carriers. 

61.10  Authorization  of  registration  by  rural 

carriers. 

61.11  Matter  for  registration  found  In  rtiral 

znall  box. 

61.12  Carriers  not  to  address  mall  or  Incloae 

contents,  excepting  money  orders. 

61.13  Matter  accepted  by  carrier   for   reg- 

istration and  found  unmallable. 

TKEATMSNT    AT    POST    OfTIClS     OF     KATTOI 

Bxcisnan)  bt  cAaaixas 

61.15  Examination  by  postmasters  of  matter 

registered  by  carriers. 

61.16  Return  of  excess  cash  received  by  car- 

rier with  mall  matter. 

BcuvniT  or  axoiamsD  mail  st  CA«*ms 

61.21  Delivery  of  registered  maU  at  city  and 

village  delivery  offices. 

61.22  Delivery  of  box  holder's  maU. 
61.24     Attempu  by  carrier  to  deliver. 

61.27  Delivery  by  rural  carriers. 

61.28  Delivery  of  Intermediate  office  matter 

by  rural  carriers. 
61.31    Delivery  from  rural  stations. 

AtTTHoamr:  II  611  to  61.31  (except  for  au- 
thority cited  In  text)  Issued  under  R.  S.  161, 
396  3926,  as  amended,  sees.  3C4.  309.  42  Stat. 
24,  25:  5  U.  S.  C.  22,  369.  39  U.  8.  C.  381. 


GENERAL  PROVISIONS 

S  61.1  Acceptance  of  mail  for  registra- 
tion by  city,  villaoe,  and  rural  carriers 
and  clerks  in  charge  of  rural  stations. 
(a)  City.  Village,  and  rural  carriers  and 


clerks  In  charge  of  rural  stations  shall  be 
governed  in  the  acceptance  of  mail  for 
registration,  and  the  handling  and  de- 
livery of  registered  matter,  by  the  regula- 
tions governing  postmasters  and  other 
postal  employees,  except  as  otherwise 
provided  in  this  chapter. 

(b)  The  regulations  in  this  chapter 
apply  to  city,  village,  and  rural  carriers, 
unless  otherwise  stated. 

161.2  Responsibility  of  carrier.  No 
unauthorized  person  shall  be  permitted 
to  have  access  to  registry  records  or  reg- 
istered mail  while  in  possession  of  a  car- 
rier. Carriers  will  be  held  responsible  In 
case  of  the  loss  or  depredation  of  a  regis- 
tered letter  or  parcel  while  in  their 
custody. 

9  61.3  Change  of  address  by  carrier. 
Carriers  shall  not  change  the  address  of 
any  registered  article  without  proper  or- 
der, nor  shall  city  or  village  carriers 
transfer  registered  mall  from  on*  dis- 
trict to  another  except  through  the  reg- 
istry clerk  at  the  post  office  or  station. 
When  the  address  is  changed  by  carrier 
he  shall  write  his  initials  and  number 
over  or  near  the  new  address  and  Indicate 
that  the  order  was  verbal,  if  such  Is  the 
case. 

REGISTRATION  BT  CARRIERS 

i  61.4  Registry  forms  for  carriers. 
Each  carrier  shall  be  furnished  one  car- 
rier's registration  book  (Form  3897,  if 
office  record  Form  3807  Is  kept  at  the  post 
office  on  which  to  record  the  post  office 
or  city  carrier  regLstrations;  Form  3896, 
if  Form  3807  is  not  kept  at  the  post  office 
for  office  or  city  registrations),  an  ade- 
quate supply  of  registry  delivery  notices 
(Form  3849).  and  such  other  forms  as 
may  be  prescribed  from  time  to  time. 
Carriers.'  when  out  on  their  routes,  shall 
have  with  them  the  required  regl.stry 
forms,  and  immediately  upon  accepting 
a  letter  or  parcel  for  registration  shall 
Issue  the  prescribe  receipt  and  deliver 
it  to  the  sender. 

I  61.7  Acceptance  of  mail  for  regis- 
tration by  city  and  village  carriers.  City 
and  village  carriers  shall  accept  for  reg- 
istration letter  mall  and  small  packages 
(see  §  50.13)  which  are  not  cumbersome 
on  acount  of  size,  weight,  or  shape,  pro- 
vided such  registration  of  mall  does  not 
interfere  with  other  duties  of  the  car- 
riers. Acceptance  of  mall  for  registration 
by  city  and  village  carriers  is  limited  to 
residential  districts. 

§61.10  Authorization  of  registration 
by  rural  carriers.  Rural  carriers  shall 
register  any  matter  proper  for  registra- 
tion (see  SS  58.2,  58.3,  58.10.  60.15,  60.16, 
61.11,  61.16,  114.10,  and  Manual  of  In- 
structions for  Postal  Personnel)  which 
may  be  offered  to  them  while  on  duty, 
handle  registered  mail  In  transit  over 
their  routes,  and  deliver  such  mail  to 
patrons  on  their  routes.  Issuing  and  tak- 
ing the  necessary  receipts  on  forms  pre- 
scribed for  the  purpose. 

I  61.11  Matter  for  registration  found 
in  rural  mail  box.  When  a  rural  car- 
rier finds  In  a  rural  mail  box  an  accept- 
able letter  or  parcel  marked  for  regis- 
tration bearing  name  and  address  of 
sender,  with  sufficient  stamps  affixed  to 
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pay  postage,  regist|7  fee,  and  any  re- 
quired surcharge,  or  money  to  pay  for 
the  same,  he  shall  at  once  register  the 
article,  and.  If  the  i^der  is  a  patron  of 
the  route,  leave  th^  registration  receipt 
in  the  box.  If  the  sender  is  not  a  patron 
of  the  route,  the  registration  receipt  shall 
be  mailed  in  a  penalty  envelope  to  his 
address.  The  sam^  procedure  shall  be 
f(^lowed  if  the  article  is  marked  to  in- 
dicate that  the  sender  desired  it  to  be 
registered  even  though  it  does  not  bear 
the  name  of  the  sender  or  sufficient  post- 
age Is  not  affixed. 


5  61.12    Carriers 
inclose  contents,  exi 
Carriers^  shall  not 
dered  for  registrati^ 
envelopes  or  seal 


to  adress  tjioU  or 

rpUng  money  orders. 

Idress  matter  ten- 

I.  place  contents  In 

lem.  but  may  act  as 


agents  of  patrons.!  without  remunera- 
tion, to  inclose  mohey  orders,  procured 
for  the  remitters.  In  addressed  envelopes 
furnished  by  senders  for  the  purpose, 
and  seal  or  present  the  same  for  regis- 
tration at  the  office  or  station  to  which 
they  are  attached.  1 

J  61.13  Matter  accepted  by  carrier  for 
registration  and  found  unmailalHe — (a) 
When  corrected  K^ile  in  carrier's  cus- 
tody. When  a  piece  of  matter  accepted 
for  registration  by  a  carrier  Is  found  to 
be  unmallable.  but  the  Irregularity  can  be 
properly  corrected  ly  the  sender  without 
taking  the  article  frwn  the  carrier's  cus- 
tody, the  sender  sliall  be  permitted  to 
make  such  correction.  It  shall  then  be 
taken  to  the  post  {office  or  station  for 
dispatch  without  reijuiring  the  payment 
oJ  additional  postag  s,  registry  fee,  or  sur- 
charge. Correction  so  made  shall  be 
noted  on  the  sender' s  original  receipt  and 
on  the  office  or  stati  sn  records. 

(b)  When  returned  to  sender.  If  an 
unmallable  piece  of  matter  cannot  be 
rendered  mailable  py  the  sender  while 


in  the  custody  of 
shall  be  returned  to 
of  the  reasons  for 
sender's    registrati 


tie  Postal  Sendee,  It 
iwltli  a  statement 
rejection,  and  the 
Jn  receipt  indorsed 
across  the  face  "Fetumed  to  sender." 
with  the  reason  the  refor.  When  maU  is 
returned  to  the  seider  In  this  manner 
the  carrier  shall  repeipt  to  the  post  ofBce 
for  It  by  signing  his  name  and  number 
under  the  Indorsement  "Returned  to 
tender."  the  sender*^  receipt  taken  by  the 
carrier  on  the  prtbper  form,  and  the 
sender  requested  to  surrender  the  origi- 
nal registration  re<)eipt,  which  shall  be 
similarly  indorsed  and  signed  by  the  car- 
rier an(l  pasted  on  the  edge  of  the  stub 
In  the  carrier's  registration  book. 


TREATMEire  AT  POS1 

ucisntn 


OVnCSS  OP  MA< 
BT   CABKICaS 


S  61.15  Examinalfion  by  postmasters 
of  matter  registerek  by  carriers.  Post- 
masters or  their  aluthorized  employees 
shall  examine  all  letters  and  parcels  reg- 
istered by  carriers  td  see  that  the  require- 
ments of  the  Postal  Laws  and  Regula- 
tions have  been  cbmplled  with.  (See 
II  34.13.  42.17.  58.2,  ^nd  59.86.) 

!  61.16  Return  ojf  excess  cash  received 
by  carrier  urith  mail  matter.  Any  cash 
in  excess  of  the  amiount  reqtilred  to  pay 
postage,  registry  f4e  and  any  required 
surcharge  shall  be  handed  to  the  sender 
on  the  carrier's  ne:  t  trip  or  Inclosed  in 
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an  envelope  and  deposited  in  the  send- 
er's mail  box.  The  amount  required  shall 
be  noted  on  the  office  record  by  the  re- 
ceiving postmaster  or  authorized  em- 
ployee directly  beneath  the  amount  re- 
ceived, as  written  by  the  carrier,  the 
subtraction  being  made  so  as  to  show 
the  amount  received  and  the  amount  re- 
turned to  the  sendeir.    (See  S  52.38. ) 

OEUVESY  OF  REGISTERED  MAIL  BT  CARRIERS 

$  61.21  Delivery  of  registered  mail  at 
city  and  village  delivery  oiHces. — (a)  By 
carrier f.  Postmasters  at  city  and  village 
delivery  offices,  unless  requested  to  the 
contrary  by  addressees,  shall  deliver  by 
city  or  village  carriers  all  registered  mall, 
addressed  to  street  and  number  and  to 
persons  whose  addresses  appear  in  the 
city  or  office  directory. 

(b)  When  delivery  involves  unusual 
risk,  (I)  When  there  is  reason  to  be- 
lieve that  a  registered  letter  or  parcel 
contains  a  large  sum  of  money,  valuable 
securities,  or  other  valuable  matter  which 
catmot  be  delivered  by  city,  village,  or 
rural  carrier  or  by  special -delivery  mes- 
senger without  unusual  risk,  the  ad- 
dressee shall  be  requested  to  call  for  it 
at  the  post  office,  and  the  special-deliv- 
ery stamps  or  special-delivery  indorse- 
ment thereon,  if  any,  may  be  disregarded. 

(2)  When  a  postmaster  receives  a 
number  of  registered  articles  for  delivery 
by  the  same  carrier  on  any  one  trip,  he 
shall  hold  the  registered  matter  for  desk 
delivery,  if  in  his  opinion  the  aggregate 
value  of  the  articles  is  such  that  delivery 
cannot  be  made  by  carrier  without  un- 
usual risk. 

!  61.22  Delivery  of  box  holder's  mail. 
When  the  addressee  is  a  box  holder,  all 
of  his  registered  mall  shall  be  held  for 
desk  delivery  unless  he  requests  that  it  be 
delivered  by  carrier. 

8  61.24  Attempts  by  carrier  to  de- 
liver— (a)  Repeated  if  necessary.  Car- 
riers shall  endeavor  to  deliver  registered 
mail  on  the  first  trip  after  it  is  prepared 
for  delivery,  unless  the  addressee  has 
given  orders  to  the  contrary,  and  shall 
make  as  many  efforts  each  day  to  deliver 
such  mail  as  their  trips  will  permit,  un- 
less It  clearly  appears  after  any  trip  that 
delivery  by  them  Is  Impossible. 

(b)  Record  and  notices  of  unsuccessful 
attempts.  After  each  unsuccessful  trial 
the  carrier  shall  write  In  pencU,  on  the 
left^  end  or  back  of  the  letter  or  parcel, 
the  reason  for  nondelivery,  and  sign  it 
with  his  initials  and  number  and  leave  a 
notice  (PVnm  8849)  at  the  addressee's 
residence,  place  of  business,  or  mail  box. 
Article  shall  show  date  notice  was  is- 
sued. 

{•1.27  Delivery  by  rural  carriers — 
(a)  Limitations.  Registered  mail  ad- 
dressed to  a  patron  of  a  rural  route  shall 
be  delivered  at  the  residence  of  the  patron 
If  it  be  not  more  than  one-half  mile  from 
the  line  of  travel  and  there  is  a  passable 
road  leading  to  it,  but  a  carrier  shall  not 
be  required  to  make  more  than  one  visit 
to  a  residence  to  effect  the  delivery  of  any 
one  piece  of  registered  mail.  (See 
8  61.21.) 

(b)  Notice  in  box.  If  the  addressee 
does  not  meet  the  carrier  on  the  first  tr^, 
or  by  reason  of  location  is  not  entitled  to 
delivery  at  his  residence,  or  delivery  at 
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the  residence  is  not  effected  as  prescribed 
by  the  preceding  paragraph,  the  carrier 
shall  place  in  the  box  of  the  patron  a 
notice  (Form  3649)  that  the  patron  may 
obtain  the  registered  article  by  calling  at 
the  post  office  or  meeting  the  carrier  at 
the  box  on  the  next  trip. 

(c)  Notice  to  patron  to  meet  carrier 
at  box.  A  rural  carrier  may  advise  a 
patron  of  his  route  whose  residence  or 
iriace  of  business  is  located  more  than 
one-half  mile  from  the  route,  by  tele- 
phone or  ot'nerwise,  that  he  holds  regis- 
tered mail  addressed  to  him,  and  that  he 
will  be  at  the  patron's  mail  box  at  a  spec- 
ified time  to  effect  delivery.  Such  ar- 
rangement shall  not  be  made,  except  on 
initiative  of  the  patron,  when  the  latter  is 
located  one-half  mile  or  less  from  the 
route.  - — 

§  61.28  Delivery  of  intermediate  office 
mutter  by  rural  carriers.  Rural  carriers 
who  call  at  intermeoUate  offices  on  their 
routes  to  receive  mail  for  delivery  to  their 
patrons  shall  receipt  therefor,  and  turn 
in  to  such  offices  the  delivery  receii>ts  and 
any  undelivered  registered  articles. 

8  61.31  Delivery  from  rural  stations. 
Registered  mail  addressed  to  a  rural  sta- 
tion for  delivery  shall  be  held  there,  to  be 
called  for,  the  usyal  office  registry  notice 
(Form  3849)  being  Issued,  unliess  the  ad- 
dressee is  a  patron  of  a  rural  route  start- 
ing from  such  station  or  a  route  con- 
tiguous thereto,  in  which  case  the  mail 
shall  be  sent  out  by  the  carrier,  unless 
patron  otherwise  directs. 


Part    62 — ^Miscellaneous    Provisions 
Relating  to  Registered  Mail 


Sec. 

62.1     (Correspondence  about  registry  system. 
62.5     Bcglstered   matter   not   to   be   surren- 
dered upon  service  of  legal  process. 

AuTUuairr :  If  62.1  and  62J{  (except  for  au- 
thority cited  in  text)  Issued  under  R.  S.  161, 
396,  3926,  as  amended,  sees.  304,  309.  42  SUt. 
24,  25;  5  U.  S.  C.  22,  369.  39  U.  8.  C.  381. 

GENERAL 

8  62.1  Correspondence  about  registry 
system.  All  correspondence  or  other 
business  relating  wholly  to  matters  con- 
cerning the  domestic  registry  system 
shall  be  conducted  through  the  office  of 
the  Third  Assistant  Postmaster  General, 
Division  of  Registered  Mails,  and  those 
relating  wholly  to  the  international  reg- 
istry system  shall  be  conducted  through 
the  office  of  the  Second  Assistant  Post- 
master General,  International  Postal 
Service.  All  papers  coming  into  the  pos- 
session of  any  other  branch  of  the  Postal 
Service  or  other  office  of  the  department 
in  connecticm  with  such  business  shall 
be  referred,  either  entire  or  by  copies  or 
appropriate  extracts,  to  the  office  directly 
in  charge  of  the  registry  service,  domestic 
or  international,  as  the  case  may  be;  but 
all  cases  involving  the  loss,  depredation, 
or  wrong  delivery  indicating  probable  loss 
of  a  domestic  registered  article,  and  all 
inquiries  for  missing  domestic  registered 
matter  shall  be  referred  or  reported  in 
the  first  Instance  to  the  Inspector  in 
charge,  while  those  concerning  foreign 
registered  matter  shall  be  handled  in  ac- 
cordance with  the  proviskais  of  8  44.1 
of  this  chapter.    (See  8 125.10.) 
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I  62.5    Registered  matter  not  to  be  sur- 
rendered upon  service  of  legal  process — 
(a)  Answer  to  service  of  process.    Post- 
masters and  other  postal  employees  shall 
not  surrender  registered  matter  upon  the 
service  of  process  of  attachment,  gar- 
nishment, or  other  legal  process.    A  post- 
master or  other  employee  served  with 
such  process  shall  make  answer  to  the 
court  from  which  it  issues,  setting  forth 
his  official  character  and  the  fact  that 
the  matter  in  dispute  came  into  his 
hands  by  virtue  of  his  official  authority. 
If.  after  such  answer,  the  court  directs 
the  delivery,  the  postmaster  shall  request 
the  suspension  of  the  order  until  he  can 
communicate  with  the  Third  Assistant 
Postmaster  General,  Division  of  Regis- 
tered Malls,  in  the  case  of  domestic  reg- 
istered   mail,    and    with    the    S3Cond 
Assistant  Postmaster  General,  Interna- 
tional Postal  Service,  In  the  case  of  for- 
eign mall,  by  telegraph  if  necessary,  and 
obtain  further  instructions. 

(b)  RetaininQ  custody  of  records 
brounht  into  court.  A  postal  employee 
summoned  to  take  registry  records  into 
court  shall  not  permit  them  to  be  taken 
from  his  custody,  and  during  the  absence 
of  such  records  as  are  in  current  use  at 
the  post  office  blank  record  forms  of  the 
same  kind  shall  be  used.     (See  §41.2.) 


PiWiT  63 — Indemnity  for  Losses 

8€C. 

83.1  Indemraty     for     domestic     registered 

matter. 

63.2  False  claims  for  indemnity. 

63.3  When  Indemnity  wUl  be  paid. 

63.4  Indemnity  on  matter  partly  covered 

by  commercial  insurance. 
63  3       Claims  for  indemnity. 

63.6  When  no  indemnity  will  be  paid. 

63.7  Indemnity  when  claimant  Is  incom- 

petent or  deceased . 

63.8  Surrender  of  lost  article  recovered  and 

refund  of  indemnity. 

BOMESnC     aiCISTEHEO    COLLICT-OW-DCUVI«Y 
MAIL 


Domestic  registered  collect-on-dellv- 
ery. 

Senders'  receipts. 

Fees  and  amounts  of  Indemnity. 

Rules  and  regulations  for  payment  of 
indemnity.  ^ 

Shipment  to  b«  based  on  Iwna  fide 
order. 

Numbering. 

No  return  receipts. 

Claims. 

Loss,  rifling,  damage,  or  failure  to  re- 
mit c.  o.  d.  charges. 

Issuance  of  instructions. 

Delivery. 


63  9 

63  9a 
6310 
63.11 

63.12 

63.13 
63.14 
63.15 
63.10 

6317 

63.17a 

accnPTs  a«  cntnncATrs  or  mailinc  roa  o«di- 

MABT.  EWJISTKIO,  OtSUBMa.  AND  COIXECT-ON- 
DXUVCBT  MAIL 

63.18  Authority  to  charge  fee  for  receipt  or 

certificate  of  mailing. 

63.19  Charge  for  receipt  of  ordinary  mall. 

63.20  Charges  for  additional  receipts. 

63.21  Stamps  in  payment. 

AuTHoarrT:  If  63.1  to  63.21  (except  for  au- 
thority cited  in  text)  issued  under  R.  S.  161. 
396  3926,  as  amended,  sees.  304.  309.  42  Stat. 
24.  25:  5  U.  8.  C.  22,  369,  39  U.  S.  C.  381, 

I  63.1  Indemnity  for  domestic  regis- 
tered matter— (h)  Authority  for.  For 
the  greater  security  of  valuable  mall 
matter  the  Postmaster  General  may  es- 
tablish a  uniform  system  of  registration. 
and  as  a  part  of  such  system  he  may  pro- 


RULES  AND  REGULATIONS 

vide  rules  imder  which  the  senders  or 
owners  of  any  registered  matter  shall  be 
Indemnified  for  loss,  rifling,  or  damage 
thereof  In  the  malls,  the  indemnity  to  be 
paid  out  of  the  postal  revenues,  but  in 
no  case  to  exceed  $1,000  for  any  one 
registered   piece,   or   the    actual   value 
thereof  when  that  is  less  than  $1,000. 
and  for  which  no  other  compensation  or 
reimbursement  to   the   loser   has   been 
made:   Provided.  That  the  Postmaster 
General  may  in  his  discretion  provide 
for  the  payment  of  indemnity  for  the 
actual  value  of  registered  mall  or  in- 
sured mall  treated  as  registered  maU  In 
excess  of  $1,000.  but  not  In  excess  of 
$10,000.  when  such  mail  is  not  Insured 
with  any  commercial  Insurance  company 
or  other  insuring  agency  and  may  fix  the 
fees  chargeable  for  the  risks  assumed 
ratably  at  the  rates  fixed  up  to  $1,000: 
Provided  further.  That  the  Postmaster 
General  in  his  discretion  may  cause  to 
be  underwritten  or  reinsured  In  whole 
or  in  part  with  any  commercial  Insur- 
ance companies  any  liability  or  risk  as- 
sumed by  the  Post  Office  Department  In 
connection  with  the  mailing  of  any  par- 
ticular registered  article  or  articles.    (R. 
S.  3926.  as  amended;  39  U.  3.  C.  381) 

(b)  Issuance  of  instructions.  Any 
necessary  detailed  Instructions  In  con- 
nection with  the  administration  of  the 
regulations  relating  to  Indemnities  for 
domestic  regLstered  mall  shall  be  Issued 
by  the  Third  Assistant  Postmaster  Gen- 
eral. 

§  63.2  False  claims  for  indemnity. 
Whoever  makes,  alleges,  or  presents  any 
claim  or  application  for  indemnity  for 
the  loss  of  any  registered  or  insured  let- 
ter parcel,  package,  or  other  article  or 
matter,  or  the  contents  thereof,  knowing 
such  claim  or  application  to  be  false,  fic- 
titious, or  fraudulent:  or 

Whoever  for  the  purpose  of  obtaining 
or  aiding  to  obtain  the  payment  or  ap- 
proval of  any  such  claim,  or  application, 
makes  or  uses  any  false  statement,  cer- 
tificate, affidavit,  or  deposition;  or 

Whoever  knowinrily  and  willfully  mis- 
represents, or  misstates,  or,  for  the  pur- 
pose aforesaid,  knowingly  and  willfully 
conceals  any  material  fact  or  circum- 
stance In  respect  of  any  such  claim  or 
application  for  Indemnity; 

Shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  one  year,  or 

both.  ^   ,  .     ^ 

Where  the  amount  of  such  claim  «  ap- 
plication for  indemnity  is  less  than  $100 
only  a  fine  shall  be  Imposed.  (62  Stat. 
698:  18  U.  S.  C.  388) 


§  63.3  When  indemnity  will  he  paid. 
Indemnity  within  the  prescribed  limit 
(see  S  58.3)  will  be  paid  to  the  rightful 
claimant  In  case  of  the  Injury,  loss,  or 
rifling  of  domestic  registered  mall,  as 
follows: 

(a)  In  the  case  of  loss  or  Irreparable 
damage,  the  market  value  of  the  article 
at  the  time  of  loss,  or  Its  value  on  date 
of  mailing.  If  date  of  loss  cannot  be  as- 
certained. 

(b)  In  case  of  partial  damage,  the  ac- 
tual and  necessary  cost  of  repairs. 

(c)  The  actual,  direct,  and  necessary 
expenses  of  duplicating  valuable  papers, 
or  the  original  cost  of  such  papers  when 
not  duplicated. 


(d)  Indemnity  Is  payable  In  connec- 
tion with  registered  mall  exchanged  be- 
tween the  United  States  and  the  Canal 
Zone  as  follows:  ^     _ 

(1)  The  United  States  Post  OfBce  De- 
partment pays  indemnity  In  an  amount 
not  exceeding  $1,000  for  any  one  article. 
for  loss  or  rifling  of.  or  damage  to.  regis- 
tered articles  mailed  at  any  post  office  In 
the  United  States  proper  or  Its  posses- 
sions addressed  to  post  offices  In  the 
Canal  Zone,  or  mailed  In  the  Canal  Zone 
addressed  to  any  post  office  In  the  United 
States— except  post  offices  In  Alaska.  Ha- 
waii and  all  of  the  other  Island  posses- 
sions of  the  United  States— when  the 
weight  of  evidence  Indicates  that  the  loss, 
rifling,  or  damage  occurred  while  the  ar- 
ticle was  in  the  custody  of  the^ostal 
Service  of  the  United  States. 

(2)  The  United  States  Post  Office  De- 
partment  pays  Indemnity  In  an  amount 
not  exceeding  $100  for  any  one  article. 
for  loss  or  rifling  of.  or  damage  to.  regis- 
tered articles  mailed  in  the  Canal  Zone 
addressed  to  any  post  office  in  Alaska 
Hawaii,  and  all  the  Island  possessions  of 
the  United  States,  when  the  weight  of 
evidence  Indicates  that  the  loss.  rlfllnR, 
or  damage  occurred  while  the  article  was 
In  the  custody  of  the  Postal  Service  of 
the  United  States. 

(3)  The  Canal  Zone  postal  service 
agrees  to  pay  indemnity  In  an  amount 
not  exceeding  $1,000  for  any  one  article, 
for  the  loss,  rifling,  or  damage  In  Its  serv- 
ice of  registered  articles  exchanged  be- 
tween post  offices  li  the  Canal  Zone  and 
post  offices  In  the  United  States— except 
post  offices  In  Alaska.  Hawaii,  and  all  of 
the  other  Island  possessions  of  the  United 
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(4)  The  Canal  Zone  postal  service 
agrees  to  pay  Indemnity  in  an  amount 
not  exceeding  $100  for  any  one  article 
for  loss,  rifling,  or  damage  In  Its  service 
of  registered  articles  exchanged  between 
post  offices  In  the  Canal  Zone  and  post 
offices  In  Alaska.  Hawaii,  and  all  the 
Island  possessions  of  the  United  States. 

(5)  When  Indemnity  is  payable  and 
the  responsibility  for  the  loss  or  rifling 
of,  or  damage  to.  domestic  registered 
mall  exchanged  between  the  United 
States  and  the  Canal  Zone  carmot  defi- 
nitely be  determined  to  be  that  of  either 
postal  service  after  due  investigation  has 
been  made,  the  United  States  postal  serv- 
Ice  and  the  Canal  Zone  postal  service 
have  agreed  to  pay  the  limited  Indemnity 
In  equal  shares.  The  share  of  the  Canal 
Zone  would  not  exceed  $50  In  such  a  case 
in  connection  with  registered  matter  ex- 
changed between  the  Carial  Zone  and 
post  offices  ouUlde  the  United  States 
proper,  such  as  those  In  Alaska  and  Ha- 
waii or  In  other  island  possessions  of  the 
United  States. 

(e)  All  applications  for  Indemnity 
shall  be  accepted  for  consideration  of  the 
merits  of  each  claim  by  the  proper  pay- 
ing post  office  or  by  the  Department,  as 
may  be  appropriate. 

(f)  At  offices  of  the  first  and  second 
classes  claims  for  Indemnity  for  domes- 
tic registered  mall  shall  be  made  on  Forrn 
565  (In  addition  to  the  required  report 
on  Form  1510  If  loss  or  rifling  is  In- 
volved). At  offices  of  the  third  and 
fourth  classes  claims  for  Indemnity  shall 
be  reported  by  letter  (In  addlUon  to  the 
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required  report  on  Form  1510  If  loss  or 
rifling  l2  Involved) .  whenever  available, 
the  envelope  or  wrapper  shall  be  submit- 
ted, and  in  cases  of  damage,  the  dam- 
aged contents  and  packing  material  shall 
be  retained  until  th;  Investigation  Is 
completed.  These  re>orts  are  Investi- 
gated by  the  Chief  Ins  )ector  to  ascertain 
the  facts.  If  the  facts  ascertained  es- 
tablished a  loss  or  damage  for  which 
indemnity  may  be  pajyable,  the  papers 
are  transmitted  to  thie  Third  Assistant 
Postma.«ter  General,  i)ivlslon  of  Regis- 
tered Mails,  for  settler  lent. 

S  63.4  Indemnity  on  matter  partly  cor- 
ered  by  commercial  insurance.  •  •  • 
All  claims  for  indemnify  involving  regis- 
tered mail,  or  Insured  mall  treated  as 
registered  mail,  or  othir  insured  mail,  or 
collect-on-delivery  mall,  which  is  also  in- 
sured with  commercial  Insurance  com- 
panies or  other  Insuring  agencies,  shall 
be  adjusted  by  the  P^st  Office  Depart- 
ment on  a  pro  rata  bsjsis  as  a  coinsurer 
with  the  commercial]  Insurance  com- 
panies or  other  Insuririg  agencies.  (Sec. 
3,  45  Stat.  469.  as  am^ded;  39  U.  S.  C. 
381a) 


indemnity — (a) 
is  stated.    When- 


$  63.5  Claims  for 
When  fraudulent  value 
ever  a  false,  flctilioils.  or  fraudulent 
value  is  knowingly  an  I  willfully  stated, 
the  department  reserves  the  right  with- 
out any  refund  of  fee  to  decline  to  pay 
indemnity  or  to  pay  sjch  indemnity  as 
may  In  Its  discretion  b( '  considered  equi- 
table In  the  light  of  ^e  evidence  pro- 
cured. 


(b)  Determination 


of      conflicting 


claims.  If  no  agreemen  t  Is  reached  In  the 
case  of  a  conflicting  Iclaim.  Indemnity 
will  be  paid  to  such  per4on  as  may  legally 
be  entitled  to  receive  It 

(c)  Time  limit  for  fUing  claims. 
Claims  for  Indemnity  Involving  domestic 
registered  mail  shall  be  made  within  one 
year  from  the  date  of  mailing,  unless  the 
delay  in  filing  such  cliim  was  unavoid- 
able and  not  due  to  khe  fault  of  the 
claimant. 

(d)  Indemnity  applttations.  Reports 
of  losses  and  applications  for  Indemnity 
for  domestic  registered  mail  should  be 
made  by  the  public  to  the  postmaster  at 
the  office  of  mailing,  ot  of  address,  with 
particulars  of  registratijon  and  a  descrip- 
tion of  the  contents  of  me  article,  and.  In 
case  of  partial  loss  or  rifling,  with  the  en- 
velope or  wrapper.  Clfeilms  for  damage 
should  show  In  detail  hiw  the  article  was 
packed  and  enveloped  or  wrapped  and  be 
accompanied  with  the  I  wrapper,  if  any, 
and  It  Is  available.  The  reports  are  In- 
vestigated by  post-offlice  Inspectors  as 
promptly  as  possible,  and  claims  are  act- 
ed upon  as  soon  as  inveitlgation  develops 
an  actual  loss  In  the  Ptostal  Service.  In 
case  of  domestic  mail  t^is  requires  from 
one  to  several  months,  {according  to  cir- 
cumstances in  each  Instiance.  Claims  for 
duplication  of  valuable  papers  should  be 
supported  with  receipted  bills  for  any 
actual,  necessary,  and  direct  expense  In 
connection  therewith.  All  applications 
for  indemnity  for  domestic  registered 
niail  must  show  the  amc  unt  of  surcharge. 
If  any.  paid  on  the  articles  Involved,  In 
addition  to  the  other 
mation. 
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S  63.6  When  no  indemnity  will  be 
paid.   Noindemnity  will  be  paid: 

(a)  For  the  injury  or  loss  of  any  regis- 
tered matter  upon  which  postage,  regis- 
try fee.  and  any  required  surcharge  have 
not  been  paid. 

(b)  For  the  injury  or  loss  of  any  regis- 
tered matter  which  was  not  rightfully  in 
the  mails,  or  was  not  injured  or  lost  while 
In  the  custody  of  the  Postal  Service,  or 
for  which  other  compensation  or  reim- 
bursement has  been  made  through  the 
Post  Office  Department  or  the  Postal 
Service. 

(c)  For  the  Injury  or  loss  of  any  regis- 
tered matter  exchanged  between  post 
offices  In  the  United  States  and  the  Canal 
Zone,  except  In  accordance  with  such 
stipulations  as  may  be  agreed  upon  be- 
tween the  postal  administrations  inter- 
ested unless  the  matter  originated  and 
the  weight  of  evidence  indicates  that  the 
matter  was  lost  in  the  Postal  Service  of 
the  United  States. 

(d)  For  damage  to  registered  mail,  due 
to  insecure  or  insufficient  preparation  or 
wrapping  or  lack  of  proper  indorsement, 
unless  it  is  shown  to  the  satisfaction  of 
the  Third  Assistant  Postmaster  General 
that  the  circumstances  In  any  particular 
case  are  such  as  to  justify  the  Depart- 
ment assuming  responsibility  for  the  im- 
proper preparation  of  the  article  for 
mailing  or  absence  of  the  proper  in- 
dorsement. 

(e)  For  the  loss  or  rifling  of  or  damage 
to  any  domestic  registered  article  without 
Intrinsic  value. 

^  For  loss  resulting  from  delay  to  a 
registered  article. 

(g)  For  damage  to  articles  which  are  so 
fragile  In  their  Inherent  nature  as  to 
prevent  their  safe  carriage  in  the  mails, 
regardless  of  the  manner  in  which 
packed. 

(h)  For  the  loss.  Injury,  or  rifling  of  a 
registered  article  remailed  after  proper 
delivery  unless  the  article  was  reregis- 
tered after  delivery  and  the  evidence  in- 
dicates to  the  satisfaction  of  the  Depart- 
ment that  the  loss,  injury,  or  rifling  oc- 
curred In  the  Postal  Service. 

(i)  For  Indirect,  remote,  and  unneces- 
sary expenses  Incident  to  repairs  or  du- 
plication of  papers,  or  for  any  consequen- 
tial loss. 

(J)  When  the  sender  knowingly  and 
willfully  failed  to  state,  when  required. 
at  the  time  of  mailing,  the  full  value  of  a 
registered  article  or  an  Insured  article 
treated  as  registered  mail.  (See  5§  58.3 
to  58.5.  Inclusive,  and  58.10.) 

S  63.7  Indemnity  when  claimant  is 
incompetent  or  deceased.  When  the 
sender  Is  Incompetent  or  deceased,  in- 
demnity will  be  paid  to  such  person  as 
may  legally  be  entitled  to  receive  it. 

§  63.8  Surrender  of  lost  article  re- 
covered and  refund  of  indemnity.  A 
lost  article  recovered  shall,  if  still  in  pos- 
session of  the  Post  Office  Department,  be 
surrendered  to  the  proper  claimant, 
upon  the  return  of  the  whole  or  such 
portion  of  the  indemnity  paid  as  the  De- 
partment considers  properly  refundable. 
The  Department  may,  in  Its  discretion, 
require  the  claimant  to  accept  a  recov- 
ered article  for  which  Indemnity  has 
been  paid  and  to  refund  the  indemnity 
or  such  portion  thereof  as  the  Depart- 
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ment  considers.it  to  be  equitably  entitled. 
If  the  article  cannot  be  surrendered  and 
Indemnity  refunded  within  a  reasonable 
time  after  its  recovery,  the  article  may 
be  disposed  of  as  undeliverable  dead' 
matter. 

DOMESTIC  REGISTERED  COLLECT-ON-DELIVERY 
MAIL 

§  63.9  Domestic  registered  collect-on- 
delivery — (a)  Regulations.  Domestic 
collect-on-delivery  mail  sealed  against 
postal  inspection  and  bearing  postage  at 
the  first-class  rate  may  be  registered 
upon  application  of  the  person  posting 
the  same.  The  rules  and  regulations  ap- 
plicable to  other  domestic  collect-on- 
delivery  and  other  domestic  registered 
mail  shall  apply  also  to  domestic  regis- 
tered collect-on-dellvery  mall  unless 
otherwise  stipulated. 

(b)  Sealed,  first-class  rate.  Domestic 
registered  collect-on-delivery  mail  shall 
be  sealed  and  bear  postage  at  the  first- 
class  rate. 

§  63.9a  Senders'  receipts,  (a)  When 
firm  mailing  sheets  are  not  used,  the 
sender's  receipt  portion  of  the  c.  o.  d.  tag 
shall  be  ^sued  to  the  sender  for  sealed 
unregistered  c.  o.  d.  mail  the  same  as  Is 
done  for  other  unregistered  c.  o.  d.  mall. 

(b)  The  receipt  and  the  office  regis- 
tration record  covering  registered  c.  o.  d. 
articles  must  be  marked  "Collect-on- 
delivery"  or  "c.  o.  d.."  and  show  sepa- 
rately the  amount  of  the  c.  o.  d.  charges, 
the  c.  o.  d.  fee,  the  amount  (not  the  class) 
of  postage  paid,  and  the  amount  of  spe- 
cial delivery  fee,  if  any.  In  addition  to 
the  other  particulars  required  to  be  kept 
of  registered  mall. 

(c)  Because  of  the  c.  o.  d.  indicia  re- 
quired to  be  added  to  the  registration 
receipts  issued  for  registered  c.  o.  d.  mall 
and  to  the  office  registration  records  of 
such  mail,  at  those  offices  where  firm 
mailing  sheets  (Forms  3877.  3881,  or 
3882)  are  already  used  such  sheets  should 
be  used  instead  of  the  individual  regis- 
tration receipts  (Forms  3805  and  3806). 
Postmasters  who  do  not  now  use  firm 
mailing  sheets  should  not  make  requisi- 
tion for  such  sheets  merely  for  Vegis- 
tered  c.  o.  d.  articles  unless  the  quantity 
of  such  articles  justlfles  their  use,  but 
at  offices  where  flrm  sheets  are  already 
In  use  Form  3882  may  be  used  in  the 
acceptance  of  individual  registered  c.  o.  d. 
articles.  When  the  individual  receipts 
(Forms  3805  and  3806)  are  issued  for 
registered  c.  o.  d.  mail,  the  back  of  such 
registration  receipts  should  be  utilized 
on  which  to  enter  the  c.  o.  d.  data. 

§  63.10  Fees  and  amounts  of  indem~ 
nity — (a)  Maximum  charges  and  indem- 
nity. The  maximum  amount  of  charges 
collectible  on  domestic  registered  collect- 
on-delivery  mail  shall  be  $200  regardless 
of  the  amount  of  c.  o.  d.  fee  paid  in 
excess  of  that  required  for  the  collection 
of  $200,  but  the  maximum  indemnity 
payable  for  the  loss,  rifling,  or  damage  of 
domestic  registered  collect-on-delivery 
mail  shall  be  $1,000.  the  limit  fixed  for 
other  domestic  registered  mall. 

(b)  Schedxite  of  fees  and  indemnities. 
(1)  The  fee  for  collect-on-dellvery  serv- 
ice for  registered  sealed  domestic  mall 
of  any  class  bearing  postage  at  the  first- 
class  rate  shall,  in  addition  tg  the  regu- 
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lar  postage  siMLany  other  required  fees, 
be  M  cents  for  coUecUons  and  indemnity 
not  exceedlnf  $10;  70  cents  (or  coUec- 
tkna  and  Indemnity  exceeding  $10  but 
not  exceeding  $50:  SO  cents  for  collec- 
tions and  indemnity  exceeding  $50  b«t 
not  exceeding  $100;  and  $1.15  for  coUec- 
Uons and  Indemnity  exceeding  $1C0  but 
not  exceeding  $200.  The  maximum 
amount  of  charges  collectible  on  any 
registered  sealed  domestic  collect-cn- 
delivery  article  shall  be  $300. 

(2»  When  indemnity  In  excess  of  $200 
Is  desired,  the  fee  for  such  registered 
sealed  domestic  coBect-oo-deMvery  mall 
shall,  in  addition  to  the  regular  postage 
and  any  other  required  fees,  be  $1.20  for 
indemnity  exceeding  $200  but  not  ex- 
ceeding $300 ;  $1.25  for  Indemnity  exceed- 
ing $3C0  but  not  exceeding  $400;  $1.30 
for  Indemnity  exceeding  $400  but  not  ex- 
ceeding $500;  $1.35  for  Indemnity  exceed- 
ing $500  but  not  exceeding  $600;  $1.40 
for  indemnity  exceeding  $tOO  but  not  ex- 
ceeding $700;  $1.45  for  Indemnity  ex- 
ceeding %700  but  not  exceeding  $800:  and 
$1  55  for  indemnity  exceeding  $$00  but 
not  exceeding  $1,000.  (Sec.  3.  5$  Stat. 
733;  Sec.  213.  $2  Stat.  1J67;  39  U.  8.  C. 
246.  39  U.  8.  C.  245d> 

(c)  Surcharffcs.  Surcharges  shall  be 
collected  on  registered  collect -on-deliv- 
ery  mail  under  the  same  conditions  as 
are  outlined  for  the  regular  registered 
mail  (see  J5$.3)  except  that  in  deter- 
mining the  amount  of  surcharge  collecti- 
ble, there  shall  be  taken  as  a  basis  the 
aobount  by  which  the  declared  actual 
^ue  of  the  article  mailed  exceeds  the 
limits  of  indemnity  payable  for  the  fees 
prescribed  for  registered  collect-on -de- 
livery mail  In  paragraph  (b>  of  this  sec- 
tion. 

(d)  Pfoces  to  uMch  maOabie.  Sealed 
mail  of  any  class  bearing  postage  at  the 
first-class  rate  either  registered  or  un- 
registered may  be  sent  c.  o.  d.  betwera 
money-order  offices  of  the  United  States 
Including  all  money-order  post  ofBces  in 
Alaska:  Puerto  Rico;  Guam  (serrlce 
temporarily  suspended) ;  Hawaii;  Pago 
Pago.  Samoa;  and  ttie  Virgin  Islands  of 
the  United  States.  C.  a  d.  mail  may  not 
be  sent  to  or  from  the  Canal  Zone  or 
UMted  States  naral  vessels.  Sealed 
c  o.  d.  mail  of  any  class  bearing  postage 
at  the  first-elaiB  rate  may  also  be  reg- 
istered. 

I  $8.11  Rules  and  rtvukitions  for  pay- 
wtent  of  indemnitw.  Except  as  otherwise 
prescribed,  the  rules  and  regulations  gov- 
erning the  payment  of  indemnity  in  con- 
nection wtth  domestic  registered  mail 
not  sent  collect  on  delivery  and  domestic 
imregistered  coUect-on-dellvery  mail 
■iMdl  govern  in  connectioQ  with  domestic 
registered  coUect-on-delivery  mail.  (See 
11  iU  to  $3.$.  inclusive,  and  $4.37  to 
•4.4$.  inclusive.) 

i  fl.12  Shipment  to  be  based  on  bona 
lUe  order.  Domestic  registered  coDect- 
on-^eUvery  articles  shaU  in  all  cases  be 
baaed  on  bona  fide  orders  for  their  con- 
tents, or  be  mailed  In  conformity  with 
agreements  between  the  smders  and  the 
addressees.  (See  I  $4.2$.)  'The  Depart- 
ment reserves  the  right  to  decMne  to  pay 
any  indemnity  involved  In  connection 
with  domestic  registered  collect-on-de- 
livery  mall  not  ordered  by  the  addressees 
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or  sent  In  conformity  with  bona  fUle 
agreemenU  between  the  senders  and  the 
addressees. 

9  $3.13    numbering.    Each  domestic 
registered  collect-on-dellvery  article  shall 
be   given   one  original  number,  which 
shall  be  the  registration  number. 

i  $3.14  No  fefKm  recekfita.  No  send- 
ers' return  receipU  shall  be  furnished  for 
domestic  registered  collect-on -delivery 
mail. 

5  63.15  Claims— (9,^  Time  limit  lor 
filing.  No  Indemnity  shall  be  paid  on  ac- 
count of  the  Iocs,  rifling,  or  damage  of 
domestic  registered  collect-on -delivery 
mall  if  <dalm  Is  not  made  within  six 
months  from  the  date  of  mailing  of  the 
article,  unless  It  is  established  to  the  sat- 
isfaction of  the  Third  Assistant  Postmas- 
ter General  that  the  delay  was  unavoid- 
able and  not  the  fault  of  the  claimant. 

(b)  No  indemnity  for  articles  not 
properly  prepared.  No  Indemnity  shall 
be  paid  for  damage  to  domestic  regis- 
tered collect-on-delivery  mafl  caused  by 
failure  to  prepare  properly  the  matter  in 
accordance  with  the  Instructions  issued 
to  the  sender  prior  to  the  mailing. 

(c)  Adjusted  by  Department.  All  In- 
demnity claims  involving  domestic  reg- 
istered collect-on-dellvery  mail  shall  be 
adjusted  by  the  Third  Assistant  Post- 
master General.  Division  of  ReglsUred 
Mails. 

(d)  Claims.  Claims  for  Indemnity  for 
the  loss  or  rifling  of,  or  damage  to.  do- 
mestic registered  cad.  mafl  or  of  al- 
leged failure  to  receive  the  c.  o.  d.  chaites 
on  such  mail  should  be  fUed  on  Form  5$5, 
which  should  be  marked  "CoDect-on-de- 
livery"  or  "c.  o.  d."  In  addition  to  the 
data  required  to  be  furnished  on  Form 
505.  such  of  the  Information  called  for 
under  it«tns  3.  5.  7.  11.  17.  19  (b)  and  19 
(c)  on  Form  3$12.  as  may  be  applicable 
should  be  furnished  either  on  Form  565 
or  on  Form  3612  attached  thereto. 


i  $3.1$  LoM.  rifUmg,  dasamoe.  or  faU- 
wt  to  rtwtU  e.  o.  *.  dhcigcs  (a)  in- 
vestigation. The  loss,  rifling,  or  damage 
of  domestic  registered  collect -on -delivery 
nail  shall  be  investigated  by  the  Chief 
Inspector  as  is  done  in  tiw  case  of  other 
domestic  registered  mail.  (See  If  44.2 
and  44.4.) 

(b)  FaUare  to  remit  e.  o.  d.  <auirges. 
Inquiries  or  claims  In  connection  with 
domestic  registered  collect-on-dellvery 
mail  which  are  known  to  involve  faOure 
to  remit  c.  o.  d-  charges  or  an  tooorrect 
amount  of  c.  o.  d.  charges,  as  distin- 
guished from  loss,  rifling,  or  damage  of 
the  articles,  shall  be  sent  direct  to  the 
Third  Assistant  Postmaster  General. 
Division  of  Registered  Mails. 

(c)  Indefinite  inquiries.  When  It  Is 
not  known  whether  an  Inquiry  or  dalm 
in  coonectlQo  with  domestic  registered 
coNect-OB-delivery  mall  Involves  the 
cad.  chargoi  as  dWIngiitohed  from 
loss,  rifling,  or  damage  of  the  article. 
Inquiry  shall  be  made  of  the  postmaster 
at  the  ofBce  of  address  to  ascertain  the 
facts.  If  the  reply  Indtcat^  failure  to 
remit  all  or  part  of  the  charges  or  other- 
wtee  InvQlTea  Uw  oarrectneas  of  the 
charges  the  matter  iliall  be  referred  di- 
rect to  the  Third  AadiUnt  Faatmaater 
General.  Ohrialoa  of  Registered  Malls. 


n  the  reply  Indicates  that  lose,  rifling, 
or  damage  has  occurred,  or  if  no  reply  is 
received  within  a  reasonaWe  time,  the 
matter  ^hall  be  referred  to  the  proper 
inspector  in  charge.     (See  I  $$.$7.) 

i$3.17  /ssuaace  0/ iAs/rvcttoiu.  Any 
necessary  instructions  relative  to  the 
conduct  of  the  domesUc  collect-on-de- 
livery service,  involving  sealed  registered 
or  unregistered  mail,  shall  be  issued  by 
the  Third  Assistant  Postmaster  General. 
Division  of  Registered  Mails. 

S  63.17a  Delivery.  The  InstriicUons 
In  Part  64  of  this  chapter  relative  to  the 
cXToris  which  are  to  be  made  to  effect 
delivery  of  c.  o.  d.  mail,  and  the  instruc- 
tions in  Part  64  of  this  chapter  relative 
to  the  notification  of  the  sender,  are 
equally  applicable  to  registered  c.  o.  d. 
mall. 

Notices  of  the  arrival  of  registered 
c  o.  d.  mail  are  to  be  issued  on  the  form 
"Notice  of  Arrival  of  Insured  or  c.  o.  d. 
Mall"  (Form  3849-B>  Instead  of  the  form 
"Notice  of  Arrival  of  Registered  MaU" 
(Form  3849) .  but  the  Form  384&-B  should 
be  conspicuously  endorsed  "Registered." 
The  c.  o.  d.  form  Is  better  adapted  than 
the  registry  form  for  registered  c.  o.  d. 
mail,  because  ail  the  Information  on  the 
cad.  form  Is  applicable  to  registered 
cad.  mail,  whereas  part  of  the  Informa- 
tion on  the  registry  form  is  Inapplicable 
and  would  be  misleading. 

ncarta  oi  cziTincATn  or  mahjnc  for 

OKOIHAST.  BCCISTESXO,  IH8ITUB,  AMD  COL- 
UCT-OM-DCUVnY  MAIL 

S  63.18  Authority  to  charge  fee  for 
receipt  or  certificate  of  mailing.  The 
Postmaster  General  is  authorized  to 
charge  a  fee,  under  such  regulations  as 
he  may  prescribe,  for  the  issuance  to  the 
sender  of  ordinary  mail,  and  of  regis- 
tered. Insured,  and  collect-on-dellvery 
mail,  a  receipt  or  certificate  showing 
such  malUng.  (4$  Stat.  1035;  39  U.  8.  C. 
2$0a) 

Hon:  Th«  purpoM  of  tlM  act  of  Oongre— 
approved  January  13,  1931,  30  U.  8.  C.  260«. 
is  kbown  by  lu  tltie.  "To  auttaorlae  Uie  Poet- 
macter  General  to  laaue  addlUooal  receipt* 
or  certlflcatet  of  malUng  to  senders  of  cer- 
tain claaaes  of  mall  matter  and  to  fix  the  lees 
chargeable  therefor." 

i  63.19  Charge  for  receipt  for  ordi- 
nary mail.  Upon  request  and  the  pay- 
ment of  1  cent  for  each  receipt  or  cer- 
tificate of  mailing  furnished  for  each 
piece  of  mall  described  the  postmaster 
at  the  office  of  mailing  shall  furnish  a 
receipt  or  certificate  of  mailing  to  the 
seiMler  of  domestic  ordinary  mail  of  any 
class,  but  such  certificate  for  ordinary 
mail  shall  not  show  the  amount  of 
postage  paid.    (See  i  35.L) 

i  63.20  Charge  for  odditionat  receipts. 
Upon  request,  the  postmaster  at  the  oCBce 
of  mailing  shall  furnish  to  the  sender  of 
any  domestic  ordinary,  registered,  in- 
sored,  or  colleot-on-dellvery  mail,  as 
many  additional  receipts  or  certificates 
of  malUng  for  the  same  article  as  may  be 
desired,  upon  payment  of  1  cent  for  each 
additional  receipt  or  oertlllcate,  Includ- 
ing copies,  fumlsbed  for  each  piece  of 
■ail  described.  No  charge  other  than 
the  prescribed  registration.  Insurance,  or 
collect-on-dellvery  fees  shall  be  made 
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for  the  original  receipts  Issued  for  do< 
mestic  registered,  Iqaired,  or  collect-on- 
delivery  mall.  j 

S  63.21    Stamps  iivpayment.    Uncan- 
celed postage  stamps  to  cover  the  charge 


for  certificates  of  ma 

to  the  certificates  aid  canceled 

postmark  of  the  o£Qc(  of  mailing 
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Address  labels. 

Firm  mailing  b^oka. 

Multiple  forms 

Temporary  build  receipts. 

Live  day-old  c  ilcks,  day-old  ducks, 
day-old  geese  day-old  guinea  fowl, 
day-old  turkeys,  queen  bees  and 
their  attend  mt  bees,  honeybees, 
and  harmless  live  animals. 

Nursery  stock. 


FEDERAL  REGISTEH 

See. 

64.67  Perlsliabls  matter;  aale  or  destruc- 
tion of. 

04.58  Abandonment  of  insured  or  c.  o.  d. 
mall. 

64.69  Forwarding  of  undellverable  Instired 
and  c.  o.  d.  jnaU  to  new  addressees. 

64.60  Record    of    contents    and    value    of 

parcels. 

64.61  Record  of  postage  and  fees  paid  on 
*  insured  and  c.  o.  d.  parcels. 

64.62  Record  of   mailing   and  contents   of 

Insured   and   c.   o.   d.   parcels   and 
c.  o.  d.  remittances. 

64.63  Delivery  of  Insured  and  c.  o.  d.  mall. 

INSUKZD  AND  C.  O.  D.  MAIL  TO  OR  FROM  MEMBERS 
or  THE  ARMED  FORCES 

Army  Mail 

64.64  Places  to  which  mailable. 

64.65  Inquiries. 

64.66  Claims  for  indemnity;  liability  for  loss 

or  damage;  Army  mall. 

Navy  Mail 

64.67  Places  to  which  mailable. 

64.68  Inquiries. 

64.69  Claims  for  Indemnity;  liability  for  loss 

or  damage;   Navy  or  Coast  Guard 
mall. 

INSUSEO    OTHER    THAN    AT    MINIMUM    ITS    AND 

C.  O.  O.  MAIL 

64.70  General. 

TRKATMENT  OF  DAMAGE  CLAIMS 

04.71  Salvage  values. 

64.72  Evidence  of  loss. 

64.73  Addressee's  declaration  not  obtained 

in  Insurance  claims. 

64.74  Deductions  for  depreciations  and  re- 

pairs. 

64.75  Postage. 

64.76  Sales  tax. 

64.77  Transportation    charges    on    articles 

duplicated  or  repaired. 

64.78  Agent's  commission. 

64.79  Deposit  by  addressee  on  contents  of 

parcel. 

64.80  Articles  repaired  by  senders. 

64.81  Value,  not  c.  o.  d.  charges,  payable 

In  claims  involving  loss,  rifling,  or 
damage. 

64.82  Shortage  In  remittance. 

64.83  Delivery  without  collection. 

64.84  Form  3812  returned  without  declara- 

tion of  addressee. 

AtrTHORTTT:  SI  64.1  to  64.84  (except  for 
authority  cited  in  text)  Issued  imder  R.  8. 
161.  396.  sec.  8,  37  8Ut.  658.  sees.  304.  309. 
42  SUt.  24,  25:  sec.  211,  43  Stat.  1069;  5 
U.  8.  C.  22.  369,  39  U.  S.  C.  244. 

ESTABLISHMENT 

§  64.1  Insurance,  collect-on-delivery 
service — (a)  Authority  for.  The  Post- 
master General  shall  make  provision  by 
regulation  for  the  indemnification  of 
shippers  of  articles  sent  by  fourth-class 
mall  or  third-class  domestic  mail,  for 
shipments  Injured  or  lost,  by  insurance 
or  otherwise,  and.  when  desired,  for  the 
collection  on  delivery  of  the  postage  and 
price  of  the  article  shipped,  fixing  such 
charges  as  may  be  necessary  to  pay  the 
cost  of  such  additional  services.  (Sec. 
8,  37  Stat.  558,  as  amended;  39  U.  S.  C. 
244) 

(b)  Provisions  applicable  to  third- 
class  matter.  The  provisions  of  Parts  63 
and  64  of  this  chapter  governing  the  in- 
surance and  collect-on-delivery  services 
applicable  to  domestic  fourth-class  or 
parcel-post  mail  shall  apply  also  to  third- 
class  domestic  mail  which  is  insured  or 
sent  collect  on  delivery. 
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(c)  Provisions  extended  to  sealed  do- 
mestic mail  of  any  class  bearing  postage 
at  first-class  rate.  (1)  The  provisions 
of  paragraph  (a)  of  this  section,  with 
respect  to  the  insuranc;^  and  coUect-on- 
delivery  services  are  hereby  extended  so 
as  to  authorize  the  Postmaster  General, 
under  such  rules  and  regulations  as  he 
may  prescribe,  to  provide  collect-on- 
delivery  service  for  sealed  domestic  mail 
matter  of  any  class  bearing  postage  at 
the  first-class  rate  and  to  fix  the  fees  and 
limits  of  indemnity  for  such  service.  (45 
Stat.  1177;  39  U.  S.  C.  246a) 

Note:  This  law  extended  the  domestic  col- 
lect-on-dellvery service  to  any  class  of  maU 
sealed  against  postal  Inspection  bearing  the 
flrst-class  rate  of  postage.  It  did  not  limit 
or  change  the  privilege  of  utilizing  the  col- 
lect-on-dellvery service  already  In  effect  for 
unregistered  third-  and  fourth-class  matter 
unsealed  or  sealed  subject  to  postal  Inspec- 
tion prepaid  at  the  third-  or  fourth-class  rate 
of  postage. 

(2)  Except  as  otherwise  prescribed  the 
provisions  of  this  chapter  governing  col- 
lect-on-delivery service  for  domestic 
third-  and  fourth-class  mail  shall  cover 
sealed  domestic  collect-on-delivery  mail 
of  any  class,  registered  or  unregistered, 
bearing  postage  at  the  first-class  rate. 

(d)  Insured  parcels.  Parcels  Intended 
for  insurance  must  be  presented  at  a  post 
office,,  or  branch  or  station,  or  to  a  rural 
carrier.  Such  parcels  must  not  be  de- 
posited in  or  on  street  mall  boxes  or  in 
mail  drops  at  post  offices,  but  may  be 
deposited  in  rural  mail  boxes. 

Note:  The  domestic  Insurance  service  ap- 
plies only  to  third-  and  fourth-clat=;  matter. 
The  domestic  cpllect-on-dellvery  ser\lce  ap- 
plies to  third-  and  fourth-class  matttr  and 
to  sealed  matter  of  any  class,  registered  or 
unregistered,  bearing  postage  at  the  fli^t- 
class  rate. 

See  §$  63.9  to  63.17a,  Inclusive,  as  to  fees 
and  limits  of  indemnity  and  other  conditions 
applicable  to  domestic  registered  collect-on- 
dellvery  mall;  §  64.18  as  to  fees'  and  limits  of 
indemnity  for  Insured  mall;  {S  64.23  to  64.36. 
Inclusive,  as  to  domestic  unregistered  collect- 
on-dellvery  mall;  and  Psirt  127  of  this  chap- 
ter, as  to  Insurance  and  collect-on-delivery 
services  to  foreign  countries. 

(e)  Collect-on-delivery  parcels.  (1) 
Parcels  Intended  for  collection-on-deliv- 
ery  myst  be  presented  at  a  post  office  or 
branch,  or  station  having  faciUties  for 
the  acceptance  of  such  mail,  or  to  a  rural 
carrier.  Such  parcels  must  not  be  de- 
posited In  or  on  street  boxes  or  on  rural 
mail  boxes  or  in  mail  drops  at  post  offices, 
but  may  be  left  inside  rural  mail  boxes. 

(2)  Matter  intended  for  collection-on- 
delivery  may  be  left  in  a  rural  patron's 
mail  box  for  collection,  provided  suffi- 
cient stamps  are  affixed  for  postage  and 
fee.  or  money  therefor  is  left  in  the  box, 
and  the  article  is  properly  packed  and 
marked  "c.  o.  d."  A  c.  o.  d.  tag  must 
be  properly  filled  in  and  attached  to  the 
article.  A  note  should  be  left  in  the 
rural  mail  box  stating  the  contents  of  the 
article  if  other  than  first-class  matter, 
and  what  part  of  the  stamps  or  money 
represents  the  c.  o.  d.  fee.  A  recelpl  Is 
required  to  be  Issued  to  the  sender  at  the 
time  the  article  is  collected  by  the  rural 
carrier.  Any  excess  of  the  amount  re- 
quired to  pay  postage  and  c.  o.  d.  fees 
will  be  returned  to  the  sender  on  the  car- 
rier's next  trip  or  placed  in  the  sender's 
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mall  box.  The  Department  assumes  no 
rcspoDslUllty  for  such  articles  untU  re- 
ceipted for  in  good  condition,  nor  for  any 
money  deposited  in  the  box  by  patrons, 
unless  received.  poT  for  change  left  in 
box  by  carriers. 

CdCnAL  PROVISIOMS  , 

1 04.2  Inquiry  as  to  contents  and 
packing.  Before  accepting  a  parcel  for 
mailing,  postmasters  and  other  postal 
employees  shall  inquire  as  to  whether 
any  matter  of  a  fragile,  perishable,  or 
inflammable  nature  Is  enclosed,  except 
where  patrons  mail  in  quantities  and 
have  been  Instructed  by  the  Postal  Serv- 
ice regarding  packing  and  endorsement 
If  the  response  Is  in  the  negative,  and  the 
parcel  to  all  outward  appearance  is  ade- 
quately prepared  for  mailing,  no  further 
Inquiry  as  to  contents  or  pecking  need  be 
made;  if  In  the  affirmative,  detailed  in- 
quiry shall  be  made  as  to  contents  and 
method  of  packing.  Unmailable  and  im- 
properly packed  parcels  shall  not  be 
accepted. 

564.3  Return  and  forvMrding  post- 
age— (a)  Guarantee  required.  All  do- 
mestic insured  and  coUect-on-delivery 
third-  and  fourth-class  parcels  shall  be 
accepted  with  the  undersUuiding  that 
the  senders,  in  every  insunce.  guarantee 
any  return  or  forwarding  postage  which 
may  be  necessary  when  such  parcels  be- 
come undeliverable.  All  domestic  in- 
sured and  collect-on -delivery  third-  and 
fourth-class  parcels  should  bear,  in  con- 
nection with  the  senders'  return  cards, 
pledges  guaranteeing  return  and  for- 
warding postage;  but  regardless  of 
whether  or  oot  the  parcels  bear  such 
pledges,  they  shall  be  treated  as  though 
the  pledges  were  on  the  parcels. 

(b)  Upon  refusal  to  pay.  When  the 
sender  of  a  returned  Insured  or  collect- 
on-delivery  third-  or  fourth-class  parcel 
refuses  to  pay  the  return  or  forwarding 
postage,  or  both,  within  10  days  from  the 
date  it  is  offered  for  delivery,  the  parcel 
shall  be  transmitted  to  the  post  office  to 
which  dead  parcel  post  mail  is  ordinarily 
transmitted  by  the  postmaster  at  the  of- 
fice to  which  the  parcel  is  returned,  with 
an  appropriate  statement  of  the  facts  in 
the  case.  In  each  Instance  of  this  kind 
the  postmaster  at  the  mailing  office  shall 
make  appropriate  record  in  his  files,  for 
reference  In  the  event  inquiry  or  claim 
for  Indemnity  is  made  concerning  the 
parcel;  and  If  the  office  to  which  the  par- 
cel is  returned  Is  not  the  mailing  office, 
the  postmaster  at  the  mailing  office  sliall 
be  notified  so  that  he  may  make  the 
reqxiired  record. 

i  64.4  Sender's  receipt  and  mailing 
office  record — (a)  Minimum  fee  parcel. 
The  sender  of  a  parcel  on  which  the  min- 
imum insurance  fee  is  paid,  .shall  be  given 
a  receipt  at  the  time  of  mailing.  The 
receipt  shall  show,  in  addition  to  the 
other  required  entries,  the  name  of  the 
post  office  and  State  to  which  the  parcel 
«ms  addressed,  the  post  office  and  date 
of  mailing,  and  the  postage  paid.  The 
receipt  shall  be  signed  with  the  Initial  or 
initials  of  the  employee  issuing  It.  and 
the  route  number  if  issued  on  a  rural 
route.  No  mailing  office  record  shall  be 
kept  of  parceb  on  which  the  minimum 
Insurance  fee  is  paid. 
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(b)  Other  than  minimum  fee  parcel. 
The  sender  of  a  parcel  on  which  other 
than  the  mlnlmmn  Insurance  f  e«  Is  paid 
shall  be  given  a  receipt  at  the  time  of 
mailing  which  shall  show,  in  addition  to 
the  other  required  entries,  the  office  and 
date  of  mailing,  the  \iuniber  of  the  par- 
cel, and.  In  separate  amounts,  the  fee 
and  postage  paid.  The  receipt  shall  be 
signed  with  the  initial  or  Initials  of  the 
employee  Issuing  It  and  the  route  num- 
ber If  issued  by  a  rural  carrier.  The 
number  on  the  receipt  shall  correspond 
with  that  on  the  parcel.  A  record  shall 
be  retained  at  the  mailing  office  showing 
the  same  particulars  together  with  the 
name  of  the  post  office  and  State  to 
which  the  parcel  was  addressed  but  not 
the  name  and  local  address  of  the  ad- 
dressee. 

<c)  C.  o.  d.  article.  The  sender  of  a 
collect-on-delivery  article  shall  be  given 
a  receipt  at  the  time  of  mailing.  The 
receipt  shall  show,  in  addition  to  the 
other  required  entries,  the  office  and  date 
of  maiUng.  the  nimiber  of  the  article,  in 
separate  amounts  the  fee  and  postage 
paid,  the  name  and  address  of  the  ad- 
dressee, and  the  amount  to  be  remitted. 
A  record  shall  be  retained  at  the  mailing 
office  showing  the  same  particulars,  and 
the  name  and  address  of  the  sender.  The 
receipt  shall  be  signed  with  the  initial  or 
Initials  of  the  employee  issuing  it  and 
route  number  If  issued  by  a  rural  carrier. 
The  number  on  the  receipt  shall  corre- 
spond with  that  on  the  article. 

<d)  Completion  of  tags  by  senders. 
The  necessary  particulars  on  c.  o.  d.  tags 
shall  be  filled  in  by  senders  in  a  clear. 
legible  manner  with  typewriter,  ink.  or 
Indelible  pencil.  Ordinary  lead  pencil 
must  not  be  used.  C.  o.  d.  parcels  must 
not  be  accepted  unless  the  tags  are  prop- 
erly filled  In.  Street  addresses  or  post 
office  box  numbers,  where  available,  of 
both  senders  and  addressees  must  be 
placed  on  c.  o.  d.  tags  as  well  as  on  the 
parcels.  The  complete  addresses  of  both 
senders  and  addressees  are  desirable  In 
all  Instances,  but  need  not  be  required  In 
the  case  of  widely  known  business  con- 
cerns. 

(e)  Mettiod  of  affixing  c.  o.  d.  tags  to 
c.  o.  d.  parcels.  C.  o.  d.  tags  should  be 
attached  to  parcels  by  means  of  strong 
and  durable  cord  or  twine.  When  c.  o.  d. 
parcels  are  sealed,  the  c.  o.  d.  tags 
should  be  securely  affixed  to  the  parcels 
by  means  of  gummed  tape  of  good  qual- 
ity, applied  over  both  ends  of  each  tag. 
It  is  important  to  patrons  that  c.  o.  d. 
ta?s  be  affixed  to  the  parcels  in  such  a 
manner  as  will  prevent  their  becoming 
detached  before  reaching  destination,  in 
view  of  the  fact  that  c.  o.  d.  parcels 
from  which  the  tags  have  been  detached 
are  apt  to  lose  their  Identity  as  c.  o.  d. 
mall  and  be  delivered  without  collection 
of  the  c.  o.  d.  charges. 

(f)  Styles  of  c.  o.  d.  tags.  Pour  styles 
of  c.  o.  d.  tags  are  used  in  the  service. 
Forms  3816.  3816a-L,  3816a-C.  and 
3816a-S.  The  first  three  tags  mentioned 
are  eyeletted  and  POrm  3816a-S  is  de- 
signed for  use  on  parcels  sealed  subject 
to  postal  inspection.  Form  3816  is  com- 
posed of  four  parts,  namely,  the  delivery 
office  portion,  which  constitutes  the 
sender's  application  for  money  order,  de- 
livering  employee's  coupon,  mailing  of- 


fice record  and  sender's  receipt.  This 
form  of  tag  Is  intended  for  use  by  patrons 
mailing  less  than  three  c.  o.  d.  articles 
at  one  time.  The  mailing  office  and 
sender's  receipt  portions  are  detached  at 
the  mailing  office,  the  remainder  of  the 
tac  accompanying  the  c.  o.  d.  article  to 
which  it  relates.  C.  o.  d.  tag  Forms 
3816a-L,  3816a-C,  and  3816a-8  consist 
of  the  delivery  office  portions  and  de- 
livering employee's  q{)Mpons  and  are  used 
exclusively  in  conjunction  with  firm  mail- 
ing books,  or  similar  forms  of  receipt. 

(g)  Forms  of  receipts.  (1>  Except 
when  firm  mailing  books  are  used,  an 
individual  receipt  for  each  parcel  will  be 
issued  to  the  sender. 

<2)  Insurance  for  amounts  In  excess 
of  $5 ;  entries  on  senders'  receipts.    Form 
3813  or  3813-a   wUI   be  issued  to  the 
senders  completed  to  show  the  serial 
number  borne  by  each  parcel,  the  sepa- 
rate amount  of  Insurance  fee  and  post- 
age paid,  any  fees  paid  for  return  re- 
ceipts,  restricted   delivery,   special   de- 
livery, or  special  handling  service,  if  such 
special  services  are  requested,  and  any 
required  endorsements  such  as  "Fragile." 
or    "Perishable."    Post    office    mailing 
records  will  be  made  to  correspond  with 
the  entries  on  the  senders'  receipts,  as 
well  as  the  names  of  the  post  offices  and 
States  to  which  the  parcels  were  ad- 
dressed.   Delivery  receipts  will  be  ob- 
tained for  such  parcels,  or  records  made 
of  their  final  disposition,  if  undelivered. 
<3)  Insurance  for  amounts  of  $5  or 
less;  entries  on  senders'  receipts.    Form 
3813-B  will  be  Issued  to  the  sender  com- 
pleted to  show  the  name  of  the  post  c^ce 
and  State  to  which  the  article  is  ad- 
dressed, in  addition  to  the  information 
entered  on  Forms  3813  or  38I3-a,  except 
that  no  Insured  serial  number  will  be  en- 
tered, since  parcels  Insured  for  $5  or  less 
will  not  be  numbered,  but  will  be  en- 
dorsed  "Insured — Minimum   Fee. "     No 
post  office  mailing  or  delivery  record  will 
be  maintained  of  parcels  Insured  at  the 
minimum  fee. 

(4>  Senders  to  enter  name  and  address 
of  addressee  on  each  receipt.  The  re- 
ceipts Issued  to  the  senders  of  Insured 
parcels  on  Forms  3813,  3813-a.  or  3813-B, 
will  bear  the  postmarks  of  the  mailing  of- 
fices and  dates  of  mailing,  the  initial  or 
initials  of  the  accepting  postal  employees, 
but  not  the  names  and  addresses  of  the 
addressees,  which  should  be  entered  by 
the  mailers  in  the  spaces  provided  there- 
for on  each  sender's  receipt. 

(5)  Receipts  to  be  submitted  In  case  of 
claim.  Indemnity  will  not  be  paid  un- 
less receipts  (Forms  3813,  3813-a.  or 
3813-B) ,  or  equivalent  evidence  of  insur- 
ance are  submitted.  Therefore,  mailers 
should  retain  these  receipts  until  definite 
advice  is  received  that  the  insured  parcels 
described  thereon  had  been  delivered  in 
good  condition,  or  until  any  claim  filed 
has  been  adjusted. 

I  64.7  Delivery— Iti)  Minimum  fee 
parcels.  Parcels  endorsed  "Insured— 
Minimum  Fee"  shall  be  delivered  in  ac- 
cordance with  the  regulations  governing 
the  delivery  of  ordinary  mail  isee  §S  43.20 
to  43.41.  62.27,  and  97.43),  except  that 
delivering  employees  shall  comply  with 
any  endorsements  requesting  return  re- 
ceipts (F^)rm  3811)  or  restricting  delivery 
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of  the  mall  to  the  addressee  or  to  the 
addressee  or  order. 

(b)  Other  than  minium  fee  parcels. 
Parcels  on  which  other  than  the  mini- 
mum Insurance  fee  is  paid,  and  collect- 
on-delivery  mall  shall  be  delivered  in  ac- 
cordance with  the  regulations  governing 
the  delivery  of  regis  «red  mail  (see 
Si  60.8  to  60.13,  and  61  27).  except  that 
under  such  Instructioni  as  may  be  pro- 
mulgated by  the  Third  Assistant  Post- 
master General,  insure^  and  coUect-on- 
dellvery  mall,  the  delivery  of  which  has 
not  been  restricted  by  the  sender  or  ad- 
dressee, addressed  to  a  guest  at  a  hotel. 
occupant  of  an  apartment  house,  or  the 
like,  may  be  delivered  v^ithout  a  written 
order  from  the  sender  o^  addressee  to  the 
proprietor,  manager,  orla  representative 
authorized  in  writing  by  the  hotel  or 
house  to  receive  the  m^l.  even  though 
not  addressed  in  his  car^  or  in  care  of  the 
hotel  or  house. 


Note:  This  paragraph 
registered  maU. 


iloes  not  apply  to 


(c)  Delivery    of    ddfnaged 
Damaged    Insured    or 
ery  articles  should  not 
delivery. 


articles. 

collect-on -deliv- 

withheld  from 


le 


I  64.8    Forwarding  or 
tic  Insured  or  collect-on 
which  have  not  been  delivered  properly 
may  be  forwarded  or  returned  without 
the  payment  of  additional  insurance  or 
collect-on-delivery  fees, 
43.50. 


return.   Domes- 
delivery  articles 


(See  SS  43.13, 


!  64.9  Undeliverable  iiatter.  (a)  Un- 
deliverable insured  and  pllect-on-dellv- 
ery  articles  shall  be  treated  as  provided 
by  S:  43.13.  43.49,  43.50,145.3,  and  114.26 
of  this  chapter. 

(b)  The  maximimi  tiiAe  for  which  any 
c.  0.  d.  article  may  be  Iheld  is  30  con- 
secutive days  without  exfceptlon  (includ- 
ing Sundays  and  holidays)  commencing 
with  the  day  following  the  receipt  of  the 
article  at  each  office  of  address.  C.  o.  d. 
mail  which  does  not  bear  a  specific  return 
request  Is  treated  as  though  it  bore  a 
return  request  of  20  dairs.  If  the  maU 
Is  undelivered  at  the  expiration  of  the 
proper  retention  period. |t  is  returned  to 
the  sender  rated  up  with  postage  and 
sny  demiu-rage  which  mAy  have  accrued, 
or  is  otherwise  disposed  if  In  accordance 
With  the  Postal  Laws  and  Regulations. 

<c)  Insured  parcels  wbich  fall  of  de- 
livery are  held  the  exact  time  specified 
In  the  sender's  Instructions  thereon,  not 
In  excess  of  30  days,  or  fir  30  days  in  the 
absence  of  such  Instructions,  except  that 
when  insured  parcels  are  actually  and 
unqualifiedly  refused  and  bear  no  re- 
quests that  the  parcels  be  held  a  specific 
period  of  time,  the  parcels  are  immedi- 
ately returned  to  the  sender,  rated  up 
with  the  return  postage,  ir  otherwise  dis- 
posed of  In  accordance  tarlth  the  Postal 
Laws  and  Regulations.    I 

(d)  Notices  of  nondelivery  on  Form 
3540  are  Issued  to  senders  in  Instances 
where  Insured  parcels  are  refused,  pro- 
vided the  parcels  bear  Specific  instruc- 
tions as  to  their  retentton  at  offices  of 
delivery,  as  well  as  in  those  instances 
*here  delivery  cimnot  pe  effected  be- 
cause the  addressees  are  unknown  or  the 
parcels  are  incorrectly  ad  Iressed  to  street 
addresses  or  localities  wh  ch  do  not  exist. 
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1 64.14  Acceptance  of  insured  and 
e.  o.  d.  mail  by  rural  carriers — (a)  Pro- 
visions for.  Postmasters  at  ruralt  de- 
livery offices  shall  see  that  rural  carriers 
are  Instructed  to  accept  articles  for  In- 
surance or  collection  on  delivery  and  are 
equipped  with  necessary  supplies. 

(b)  Receipting  for  by  rural  carriers. 
Rural  carriers,  when  requested,  shall  in- 
sure third-  and  fourth-class  matter  and 
shall  accept  third-  and  fourth-class  and 
sealed  domestic  mail  matter  of  any  class 
bearing  postage  at  the  first-class  rate  to 
be  sent  collect  on  delivery,  and  Immedi- 
ately upon  acceptance  shall  Issue  the 
prescribed  receipt  and  deliver  It  to  the 
sender.  The  patron  shall  fill  in  a  col- 
lect-on-dellvery  tag  with  ink,  typewriter, 
or  Indelible  pencil,  showing  amount  to  be 
collected  and  names  and  addresses  of  the 
sender  and  addressee.  Stubs  and  mail- 
ing-office coupons  descriptive  of  insured 
and  collect-on-delivery  articles  accepted 
by  nu-al  carriers  shall  be  filed  at  the  post 
office. 

(c)  Collection  of  postage  and  fees 
when  in  doubt  as  to  amount  required. 
The  amount  of  Insurance  or  c.  o.  a.  fee, 
and  postage  when  correct  amount  I& 
known,  shall  be  entered  on  the  sender's 
receipt^  and  the  mailing  office  record. 
When  m  doubt  as  to  weight  of  an  article, 
an  amount  sufficient  fully  to  prepay  post- 
age and  insurance  or  c.  o.  d.  fee  shall 
be  collected,  the  space  for  postage  being 
left  blank,  and  the  total  amount  received, 
including  the  insurance  or  c.  o.  d.  fee, 
entered  on  the  back  of  sender's  receipt 
and  mailing  office  record.  The  receiv- 
ing pbstmaster  or  postal  employee  shall 
enter  the  correct  amoimt  of  postage  on 
the  mailing  office  record.  The  total 
amoimt  required  and  the  excess,  if  any, 
shall  be  shown  on  the  back  of  the  mail- 
ing office  record  beneath  the  total 
amount  received  as  entered  by  the  car- 
rier. Any  excess  payment  shall  be  hand- 
ed to  the  sender  on  the  carrier's  next  trip 
or  inclosed  in  an  envelope  and  placed  in 
the  sender's  mail  box.  (See  §§  52.38  and 
61.16.) 

(d)  Matter  left  in  rural  mail  boxes  in- 
tended for  insurance  or  c.  o.  d.  (1)  An 
article  intended  for  Insiu-ance  or  collec- 
tion on  delivery  may  be  left  In  a  rural 
patron's  mall  box  for  collection,  provided 
sufficient  stamps  are  affixed  for  postage 
and  fee.  or  money  therefor  is  left  in  the 
box,  and  the  article  is  properly  packed, 
marked  'Insured"  or  "c.  o.  d.,"  and  the 
collect-on-delivery  tag  is  properly  filled 
in  and  attached.  A  note  shall  be  left 
stating  contents  If  the  article  Is  other 
than  first  class,  and  value  If  Insured,  and 
what  part  of  the  stamps  or  money  repre- 
sents fee.  When  desired,  a  blank  collect- 
on-delivery  tag  may  be  left  in  the  box 
to  be  filled  out  and  attached  to  an  article 
for  collection  on  a  subsequent  trip.  The 
department  assumes  no  responsibility  for 
such  article  imtil  receipted  for  in  good 
condition  nor  for  such  money  unless  re- 
ceived. 

(2)  When  a  rural  carrier  collects  an 
article  from  a  patron's  box  to  be  insured 
or  sent  collect  on  delivery,  he  shall  fill  In 
the  stub  of  the  insurance  receipt  or  mail- 
ing-office portion  of  the  collect-on-de- 
llvery  tag  and.  If  patron  has  left  money 
for  postage  and  fee,  enter  amount  of 
money  found  with  the  article.         ' 
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S  64.15  Matter  which  may  be  insured. 
(a)  Third-  and  fourth-class  matter 
mailed  at  or  addressed  to  any  post  office 
in  the  United  States  or  its  possessions,  or 
on  or  to  United  States  naval  vessels,  may 
be  Insured  against  loss,  rifling,  or  damage 
in  an  amount  equivalent  to  its  value  or 
the  cost  of  repairs,  within  the  limit  of 
Indemnity  payable  for  the  fee  paid  in- 
cluding postage  (exclusive  of  fee)  when 
claimed  in  case  of  outright  loss  or  irrep- 
arable damage  to  entire  contents. 

(b)  Parcels  Intended  for  insurance 
may  be  mailed  at  and  addressed  to  all 
post  offices  In  the  United  States  proper, 
Alaska,  Puerto  Rico,  Canal  Zone,  Guam, 
Hawaii,  Samoa,  and  the  Virgin  Islands  of 
the  United  States 

(c)  Insured  mall  may  be  sent  to  or  by 
*  personnel   at  military  camps  or  posts 

situated  In  the  United  States,  to  Army 
personnel  at  A.  P.  O.'s  overseas,  from 
A.  P.  O.'s  overseas  to  points  in  the 
United  States  and  its  possessions,  and  be- 
tween A.  P.  O.'s  regardless  of  location. 

(d)  While  parcels  may  be  accepted  for 
Insurance  to  all  officers  and  enlisted  men 
of  the  Navy,  Including  personnel  of  the 
Marine  Corps  and  Coast  Guard,  c.  o.  d. 
mail  shall  be  accepted  only  when  ad- 
dressed to  such  personnel  at  naval  land 
establishments  or  receiving  ships  perma- 
nently located  at  particular  points  in  the 
United  States  proper. 

(e)  No  matter  may  be  accepted  for  in- 
surance or  to  be  sent  c.  o.  d.  to  members 
of  the  crews  on  United  States  merchant 
vessels  and  vessels  of  the  Army  Trans- 
port Service. 

S  64.16  When  not  insured  by  P.  O.  D. 
Parcels  marked  "Insured"  but  not  actu- 
ally insured  by  the  Post  Office  Depart- 
ment shall  not  be  accepted  for  mailing. 

§  64.17  Unordered  matter  not  insur- 
able, (a)  Parcels  containing  matter 
offered  for  sale  addressed  to  prospective 
purchasers  who  have  not  ordered  same  or 
authorized  their  sending  shall  not  be  In- 
sured. Should  such  matter  be  received 
In  the  Postal  Service  contrary  to  this 
regulation,  indemnity  for  the  loss  or 
damage  thereof  shall  not  be  paid. 

(b)  Articles  or  parcels,  whether  or  not 
sealed  subject  to  postal  inspection,  con- 
taining matter  admissible  to  the  insured 
or  c.  o.  d.  mails,  may  be  sent  as  air  mail 
upon  payment  of  the  required  air  mail 
postage.  Any  such  articles  or  parcels 
containing  matter  of  the  third-  or 
fourth-class  may  also  have  enclosed 
therein  Incidental  matter  of  the  first-  or 
second-class.  However,  no  Indemnity 
liability  will  be  assumed  for  the  loss  or 
rifling  of,  or  damage  to,  the  first-  or  sec- 
ond-class enclosures.  Air  mail  articles 
or  parcels  containing  exclusively  matter 
of  the  first-  or  second-class  shall  not  be 
accepted  for  insurance  but  may  be  regis- 
tered. 

(c)  Insured  and  c,  o.  d.  mail  may  be 
sent  special  handling  or  special  delivery 
upon  payment  of  the  prescribed  special 
handling  or  special  delivery  fee  for  the 
class  of  mail  involved. 

S  64. 18  Fees  and  limits  of  indemnity — 
(a)  Schedule  of.  The  fees  for  insur- 
ance, which  shall  be  in  addition  to  the 
regular  postage,  and  the  limits  of  indem- 
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nlty  therefor  within  the  maximum  in- 
demnity provided  by  this  section,  shall 
oe  as  follows:  5  cents  for  Indemniflcatlon 
not  exceeding  $5:  10  cents  for  indemnitt- 
cation  exceeding  $5  but  not  exceeding 
$10: 15  cents  for  indemniflcatlon  exceed- 
ing $10  but  not  exceeding  $25;  20  cents 
for  indemnification  exceeding  $25  but 
not  exceeding  $50;  25  cents  for  indemni- 
fication exceeding  $50  but  not  exceeding 
$100;  30  cents  for  indemnification  ex- 
ceeding  $100  but  not  exceeding  $200. 
•  •  •  (Sec.  310,  62  SUt.  1266;  39 
U.  8.  C.  245a) 

Nora:  The  maximum  Indemnity  for  do- 
mectlc  Insured  mall  exchanged  with  the 
Canal  Zone  la  $200.  The  agreement  for  the 
exchange  of  Inaured  maU  with  a  maximum 
Indemnity  of  $200.  between  the  Canal  Zona 
and  the  United  Statea.  Including  aU  poaaea 
alona  of  the  United  States,  contemplates  the 
payment  of  Indemnity  by  the  Canal  Zona  or 
the  United  States  according  to  where  the  loas. 
rifling,  or  damage  occurred,  and  the  assump- 
tion toy  the  United  States  of  75  percent  of  the 
Indemnity  liability  In  tnoa  cases  where  re- 
sponsibility cannot  be  definitely  fixed  upon 
•ither  aenrlce.  The  AdmlnUtratlon  of  the 
Canal  Zone  will  aasxune  the  remaining  25 
percent  at  the  mderanlty  lUbUlty  in  such 
cases. 

(b)  Fees  in  addition  to  postage.    The 
-fees  for  insurance  shall  be  in  addition  to 
the  postage,  and  both  fees  and  postage 
shall  be  prepaid  with  stamps  affixed. 

i  64.19  Additional  fee  for  restricted 
delivery.  Upon  payment  of  an  addition- 
al fee  of  20  cents  the  sender  may  restrict 
delivery  of  domestic  insured  mail  by 
marking  It  "Deliver  to  addressee  only"  or 
"Deliver  to  addressee  or  order."  or  with 
words  of  similar  import.  This  fee  shall 
also  be  collected  by  the  postmaster  at 
the  office  of  delivery  for  delivering  any 
domestic  Insured  article  which  the  ad- 
dressee (Instead  of  the  sender)  has  re- 
stricted In  delivery  to  himself  or  to  his 
order. 


1 64.20    Return  receipts— (n)  Fees  for. 
(1)  •     •     •    Whenever  the  sender  of  an 
Insured  article  of  mall  shall  so  request, 
and  upon  payment  of  a  fee  of  5  cents  at 
the  time  of  mailing  or  of  10  cents  subse- 
quent to  the  time  of  mailing,  a  receipt 
shall  be  obtained  for  such  Insured  mail, 
showing  to  whom  and  when  the  same  was 
delivered,  which  receipt  shaU  be  returned 
to  the  tender,  and  be  received  In  the 
courts  as  prima  fade  evidence  of  such 
delivor:  Provided,  That  upon  payment 
of  the  additional  sum  of  26  cents  at  the 
time  of  mailing  of  any  such  insured 
article  t)f  mail,  a  receipt  shall  be  obtained 
for  such  Insured  mall,  showing  to  whom, 
when,  and  the  address  where  the  same 
was  delivered,  which  receipt  shall  be  re- 
turned to  the  sender,  and  be  received  In 
the  courts  as  prima  facie  evidence  of 
such  delivery:  Provided  further.  That  no 
refund  shall  be  made  of  fees  paid  for 
return  receipts  for  Insured  mail  where 
the  failure  to  furnish  the  sender  a  re- 
turn receipt  or  the  equlTalent  Is  not  due 
to  the  fault  of  the  postal  sendee.    (Sec. 
JIO.  62  SUt  1266;  39  U.  8.  C.  245a) 

(2)  The  charge  of  26  cenU  for  ob- 
taining a  return  receipt  requested  at  tbt 
time  of  malllnc  to  show  the  address 
where  an  instired  article  is  delivered  shall 
be  In  addition  to  the  charge  of  5  cents 
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for  a  return  receipt  requested  at  the  time 
of  mailing,  or  a  total  charge  of  31  cents 
for  a  return  receipt  requested  at  the  time 
of  mailing  to  show  where  the  article  is 
delivered. 

(b)  Must  be  requested  at  time  of  mail- 
ing. All  requests  for  return  receipts  to 
show  the  address  where  an  insured  arti- 
cle is  delivered  shall  be  made  at  the  time 
of  mailing.  No  action  shall  be  taken  on 
such  requests  received  after  the  article 
has  been  mailed. 

(c)  Indorsement.  When  the  sender  of 
an  Insured  article  at  the  time  of  mailing 
requests  a  return  receipt  without  re- 
questing the  address  where  the  article  is 
delivered,  the  article  shall  be  conspicu- 
ously marked  "Return  receipt  reqXiested." 
When  a  return  receipt  showing  the  ad- 
dress where  the  article  is  delivered  is 
requested  at  the  time  of  mailing,  the 
article  shall  be  marked  conspicuously 
"Return  receipt  requested  showing  ad- 
dress where  delivered."  The  postmaster 
at  office  df  delivery  shall  supply  the  re- 
txim  receipt  form  and  obtain  a  receipt 
thereon  in  making  delivery.  (See  ii  68.2, 
58.10.  69.3.  and  60.9.) 

(d).  Registry  regulations  applicable. 
The  requirements  of  J 5  58.2  ia>.  68.10, 
and  59.3  (c)  (3).  69.3  (e)  and  W.Wot  this 
chapter,  covering  domestic  registered 
mail,  shall  be  considered  equally  appli- 
cable to.  and  shall  be  stricUy  observed  in 
connection  with,  domestic  insiured  malL 

164.21  DeUvery  receipts— (%)  Num- 
bered insured  parcels.  Receipts  shall  be 
taken  upon  the  delivery  of  insured  mail 
on  which  other  than  the  minimum  fee 
was  paid,  and  retained  In  the  post  office 
as  a  record  of  delivery. 

(b)  Minimum  fee  insured  parcels.  Re- 
ceipts to  serve  as  post  office  record  of 
delivery  shall  not  be  taken  upon  deUvery 
of  parcels  Indorsed  "Insured-Minlmum 
ree."  except  that  when  such  parcels  are 
sent  special  delivery,  the  usual  special- 
delivery  receipts  shall  be  obtained  and 
any  required  special-delivery  record 
made.    (See  S  53.16.) 

(c)  Return  receipts.  Return  receipts 
when  obUined  shall  be  in  addition  to  any 
required  post  office  record  of  delivery. 
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164.23  Scope  of  coUect-on-deUvery 
service,  (a)  Third-  and  fourth-class 
(parcel  post)  matter  and  sealed  domestic 
mail  of  any  class  bearing  postage  at  the 
first-class  rate,  may  be  sent  collect  on 
delivery  between  money-order  offices  of 
the  United  SUtes  and  its  possessions,  but 
not  to  or  from  the  Canal  Zone,  or  United 
States  naval  vessels,  on  payment  of  the 
prescribed  fees  in  addition  to  the  postage. 

(b)  C.  0.  d.  articles  may  be  maUed  at 
and  addressed  to  all  post  offices  in  the 
United  SUtes  proper.  Puerto  Rico.  Gtiam 
(c.  o.  d.  service  temporarily  suspended). 
Hawaii.  Samoa,  the  Virgin  Islands  of  the 
United  SUtes.  and  all  money  order  pott 
offices  in  Alaska. 

(c)  C.  o.  d.  mall  may  not  be  sent  to 
Army  personnel  In  Alaska  or  to  other 
A.  P.  O.'s  overseas,  except  official  ship- 
ments or  shipments  to  military  agendM. 
Matter  may  be  sent  c.  o.  d..  however,  from 
A.  P  O.'s  overteat,  incmdlnf  those  in 
Alatka.  to  points  in  the  United  States 
and  may  be  exchanged  between  A.  P.  O.'t. 


(  64.24    C.  o.  d.  /ee»— (a)  Schedule  of. 
The  fees  for  collect-on-dellvery  service 
for  sealed  domestic  mall  matter  of  any 
class  bearing  postage  at  the  first-class 
rate  and  for  domestic  third-  or  fouil^h- 
dass  mail  matter  shall.  In  addition  to  the 
regular  postage  and  any  other  required 
fees,  be  as  follows:  20  cents  for  collec- 
tions and  Indemnity  not  exceeding  $2.50; 
25  cents  for  collections  and  Indemnity  ex- 
ceeding $2.50  but  not  exceeding  S5;  35 
eenU  for  collections  and  Indemnity  ex- 
ceeding $5  but  not  exceeding  $25;  45 
cents  for  collections  and  indemnity  ex- 
ceeding $25  but  not  exceeding  $50;  55 
cents  for  collections  and  indemnity  ex- 
ceeding $50  but  not  exceeding  $100;  60 
cents  for  collections  and  indemnity  ex- 
ceeding $100  but  notexceeding  $150;  and 
65  cents  for  collections  and  Indemnity 
exceeding     $150     but     not     exceeding 
$200.     •     •     •     (Sec.  211. 62  Stat.  1266; 
39  U.  8.  C.  245b) 

(b)  AppHcatton  of  fees.    Although  the 
amount  of  the  c.  o.  d.  charges  will  gov- 
ern the  amount  of  c.  o.  d.  fee  to  be  paid 
by  the  sender,  yet  the  sender  may  pay  a 
larger  c.  o.  d.  fee  than  the  charges  re- 
quire If  he  desires  to  have  the  article  in- 
demnified In  excess  of  the  amount  of  the 
c.  o.  d.  charges  for  Its  value  up  to  $200, 
but  he  may  not  pay  a  fee  les.s  than  Is  re- 
quired for  the  collection  of  the  c.  o.  (L 
charges  merely  because  he  is  willing  to 
accept  Indepanlty  In  a  smaller  amount  In 
case  of  loss,  rifling,  or  damage.    Both 
postage  and  fee  shall  be  prepaid  with 
stamps  affixed.    The  collect-on-dellvery 
fee  shall  cover  insurance  against  loss. 
rifling,  or  damage  in  an  amount  equiva- 
lent to  the  actual  value  or  the  cost  of  re- 
pairs within  the  limit  of  Indemnity  pay- 
able for  the  fee  paid,  including  postage 
(exclusive  of  fee)  when  claimed  in  casei 
of  outright  ]pss  or  irreparable  damage 
to  entire  contents,  and  against  nonre- 
cdpt  of  returns. 

164.25  Additional  fee  for  restricted 
delivery  of  c.  o.  d.  matter.  Upon  pay- 
ment of  an  additional  fee  of  20  cents,  the 
sender  may  restrict  delivery  of  domestic 
collect-on-dellvery  mall  by  marking  It 
•T>ellver  to  addressee  only"  or  "Deliver  to 
addressee  or  order."  or  with  words  of  sim- 
ilar  import.  This  fee  shall  also  be  col- 
lected by  the  postmaster  at  the  office  of 
delivery  for  delivering  any  domestic  col- 
lect-on-dellvery article  which  the  ad- 
dressee (instead  of  the  sender)  has  re- 
stricted In  delivery  to  himself  or  to  his 
order. 


i  64.26  C.  0.  d.  shipment  to  be  based 
on  order.  CoUect-on-dellvery  shIpmenU 
shall  In  all  cases  be  based  on  bona  fld« 
orders  for  the  contents  of  the  articles  or 
be  in  conformity  with  agreements  be- 
tween senders  and  addressees. 

164.27  C.  0.  d.  tag.  (a)  A  collect- 
on-deUvery  tag  shall  be  prepared  by  tht 
sender  and  atUched  to  each  collect -on- 
dellrery  arUde.  showing  office  and  datt 
of  mailing,  number  of  arUde.  names  ana 
addresses  of  sender  and  addressee, 
amount  due  the  sender,  and  the  amount 
of  money-order  fee  neoettary  to  mtkt 

remittance.  ^, . 

(b)  When  a  collect-on-deUyery  article 

it  receired  without  the  tu  attached.  » 
Ug  than  be  prepared,  the  charges  shown 


Thursday,  Decembi  r  30, 1948 


■^^i^p^^^^witf^ 


on  the  article  shall  be  sollected.  and  the 
prescrit>ed  receipt  obU  ned. 

(c)  The  Department  will  not  assiuie 
responsibility  for  errors  made  by  senders 
in  stating  the  coUectiod  clyu-ges. 

{ 64.33  Treatment  4/  c.  o.  d.  articUt 
at  non-moneV'Order  offices.  If  a  collect- 
on-dellvery  artlde  is  n  ceived  at  a  non- 
money-order  office  in  .Uaska.  the  post- 
master thereat  shall  nbtify  the  mailing 
postmaster,  who  shall  Ascertain  whether 
the  sender  desires  the  article  returned 
or  delivered  without  colliectlon  of  charges. 
If  the  sender  instructs  in  writing  that 
the  article  be  delivered  without  collec- 
tion, the  mailing  postmiister  shall  attach 
the  order  to  the  mailingj-office  record  and 
notify  the  postmaster  ai  office  of  address 
accordingly. 

S  64.34    ResponsMli^  of  Department. 


ot  be  responsible 
between  senders 


The  Department  shall 
for  mlsundersUndings 
and  addressees  as  to  character  or  con- 
tents of  collect-on-ddl' rery  articles. 


|c.  o.  d.  charges — 
The  Postmaster 


(64.35  Alteration  of 
(a)  Additional  fee  for. 
General  may  charge  a  f^e  of  10  cents  for 
postal  services  In  effedtlng  delivery  of 
collect-on-dellvery  mail| 
fering  from  those  orlginially  stipulated  at 
the  time  of  mailing.  ItSec.  2.  46  SUt. 
264;  39  U.  S.  C.  246b)    | 

(b)  At  office  of  mailing.  If  sender 
directs,  the  amount  originally  sUted  as 
due  on  delivery  of  a  collect-on-dellvery 
article  may  be  Increased  (not  to  exceed 
$200.  the  maximum  ambunt  collectible), 
decreased,  or  canceled,  or  the  article  may 
be  delivered  at  the  office  where  held  to 
other  than  the  original  Addressee.  Such 
direction  shall  be  filedl  with  the  post- 
master at  the  office  of  nialUng.  who  shall 
connect  the  authorization  with  the  mall- 
Ing-offlce  record  of  the  airticle  and  imme- 
diately notify  the  postmaster  at  the  office 
where  the  article  Is  hel(j.  The  fee  of  10 
cents  for  this  service  «iail  be  collected 
from  the  sender  and  aflDpced  by  the  post- 
master at  the  office  of  Dialling  by  means 
of  uncanceled  postage  $Umps  to  Porm 
3818  or  other  communication  used  for 
this  purpose,  and  canceled. 

(c)  At  office  of  address.  (1)  The 
postmaster  at  the  office  |  of  address  shall 
comply  with  the  authorization  of  the 
sender  for  change  or  .  cancellation  of 
charges  on  the  c.  o.  d.  article  involved 
or  the  delivery  of  the  'article  to  other 
than  the  original  addressee  received  from 
the  postmaster  at  the  (^ce  of  mailing, 
and  shall  attach  the  tuthorizatlon  to 
and  file  It  with  the  dellv0ry-offlce  portion 
of  the  collect-on-delivery  tag. 

(2)  If  all  or  part  of  i  the  fee  for  the 
service  requested  is  not  [attached  to  the 
communication  received  by  the  post- 
master at  the  office  of  address,  the  au- 
thorization of  the  sender  shall  be  com- 
piled with  and  the  fail(ure  to  affix  the 
postage  stamps  reported  %o  the  Third  As- 
^tant  Postmaster  General.  Division  of 
Registered  Malls. 

(d)  Requests  to  be  aa^mpanied  with 
tostaqe  at  the  local  rate.  It  is  presumed 
that  in  cases  where  the  sender  requests 
the  alteration  or  cancellation  of  the 
charges  on  a  c.  o.  d.  par  :el.  one  attempt 

"    deliver    has    alreacy    been    made 


to 


Therefore,  in  every  instance  where  the 
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parcel  was  addressed  for  delivery  by  car- 
rier (city,  village,  or  rural),  the  request 
of  the  sender  must  be  accompanied  with 
postage  at  the  local  rate  for  the  second 
attempt  at  delivery.  If  the  sender  re- 
quests that  a  c.  o.  d.  parcel  be  delivered 
to  other  than  the  original  addressee  at 
the  office  where  it  Is  held,  the  request 
should  be  accompanied  with  posUge  at 
the  local  rate,  regardless  of  whether  the 
pared  is  to  be  dehvered  at  the  post  office 
or  taken  out  for  delivery  by  carrier. 

(e)  Telegraphic  requests.  (1)  If  de- 
sired by  sender,  telegraphic  authorization 
may  be  Issued  to  alter  the  c.  o.  d.  charges 
or  to  deliver  such  mail  to  a  new  addressee 
at  the  office  where  held.  The  telegram 
must  be  authorized  and  paid  for  by  the 
sender,  but  sent  by  and  under  the  name 
of  the  mailing  postmaster.  The  tele- 
gram must  show  the  number  of  the  par- 
cel, mailing  office,  name  of  the  sender, 
name  and  complete  local  address  of  the 
addressee,  the  amount  of  c.  o.  d.  charges 
Involved,  and  the  name  and  complete 
local  address  of  any  new  addressee. 

(2)  Postmasters  who  send  such  tele- 
grams must  confirm  them  immediately 
with  a  letter  repeating  the  telegrams  as 
sent.  The  10-cent  fee  should  be  affixed 
by  means  of  uncanceled  postage  stamps 
to  the  letter  confirming  the  telegram,  the 
stamps  canceled  by  the  postmaster  at  the 
office  of  mailing,  and  transmitted  to  the 
postmaster  at  the  office  of  address  for 
filing  with  the  delivery  office  record.  Re- 
quests for  confirmation  should  be  made  If 
not  received  promptly,  and  failure  to 
comply  with  such  requests  should  be 
reported  to  the  Third  Assistant  Post- 
master General.  Division  of  Registered 
Bfails. 

(3)  It  will  be  necessary  for  the  sender 
to  prepay  the  additional  postage  at  the 
local  rate  for  the  second  attempt  at  deliv- 
ery if  delivery  by  carrier  is  involved; 
otherwise  the  postage  at  the  local  rate 
will  be  collected  from  the  addressee  upon 
delivery,  except  in  those  Instances  where 
the  telegram  is  received  by  the  post- 
master at  the  office  of  address  before  one 
attempt  at  delivery  has  been  made. 

(4)  If  the  sender  does  not  desire  that 
the  addressee  be  required  to  pay  the  addi- 
tional posUge  at  the  local  rate  where  de- 
livery by  carrier  is  involved,  and  one  at- 
tempt at  delivery  has  been  made  before 
the  receipt  of  the  telegram,  he  should  pay 
the  local  rate  of  postage  to  the  post- 
master at  the  office  of  mailing.  In  such 
case  the  telegram  should  include,  in  ad- 
dition to  the  other  essential  matter,  the 
words:  "Postage  follows."  The  postage 
at  the  local  rate  should  then  be"  sent  to 
the  postmaster  at  the  address  office,  by 
means  of  uncanceled  postage  stamps, 
with  the  Porm  3818  or  letter  confirming 
the  telegram.  As  the  parcel  ordinarily 
will  have  been  delivered  before  the  post- 
age at  the  local  rate  reaches  the  address 
office,  the  postmaster  at  that  office 
should,  upon  receipt  of  telegram,  affix 
postage  stamps  from  his  stock  to  the  par- 
cel and  cancel  them  to  cover  the  charge 
for  the  second  attempt  at  delivery,  and 
when  the  postage  is  received  from  the 
mailing  office  replace  the  stamps  used 
from  hit  stock. 

(5)  If  a  request  to  increase  the  charges 
on  a  c.  o.  d.  parcel  Is  made  by  telegram 
and  the  increase  requires  a  higher  c.  o.  d. 
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fee.  the  request  of  the  sender  should  be 
accompanied  with  postage  stamps  repre- 
senting the  difference  in  the  amounts  of 
the  fees,  which  stamps  should  be  can- 
celed and  afllxed  to  the  letter  confirming 
the  telegram  sent  to  the  postmaster  at 
the  office  of  delivery. 

(f)  Authorization:  filing  of.  Direc- 
tions for  the  alteration  or  cancellation 
of  charges  or  delivery  to  another  ad- 
dressee should  not  be  transmitted  direct 
to  the  postmaster  at  the  office  of  address, 
but  should  be  filed  with  the  postmaster 
at  the  office  of  mailing. 

9  64.36  demurrage  charge— (a}  Au- 
thority for.  Under  such  regulations  as 
the  Postmaster  General  may  prescribe, 
any  coUect-on-delivery  parcel  which  the 
addressee  falls  to  remove  from  the  post 
office  within  20  days  from  the  first  at- 
tempt to  deliver  or  the  first  notice  of 
arrival  at  the  office  of  address  may  be 
returned  to  the  sender  charged  with  the 
return  postage,  whether  or  not  such 
parcel  bears  any  specified  time  limit  for 
delivery;  and  a  demurrage  charge  of  not 
exceeding  5  cents  per  day  may  be  col- 
lected when  delivery  has  not  been  made 
to  either  the  addressee  or  the  sender 
imtil  after  the  expiration  of  the  pre- 
scribed period:  Provided.  That  no  de- 
murrage shall  be  charged  on  coUect-on- 
dellvery  parcels  exchanged  between  post 
offices  In  continental  United  SUtes  and 
post  offices  in  the  Territories  and  island 
possessions  of  the  United  States.  (48 
Stat.  377.  as  amended;  39  U.  S.  C.  246c) 

(b)  Amount  of  charge.  A  demurrage 
charge  of  5  cents  per  day  shall  be  col- 
lected on  each  domestic  c.  o.  d.  article 
(registered  or  unregistered)  which  the 
addressee  fails  to  remove  from  the  post 
office  within  20  days  after  the  first  at- 
tempt to  deliver  or  the  first  notice  of 
arrival  at  the  office  of  address,  exclusive 
of  the  day  delivery  is  first  attempted  or 
the  first  notice  of  arrival  is  Issued  at  the 
office  of  address,  the  actual  day  of  de- 
livery. Sundays,  and  holidays.  No  de- 
murrage shall  be  charged  on  c.  o.  d. 
articles  exchanged  between  the  United 
States  proper  and  Hawaii,  Alaska.  Puerto 
Rico,  Virgin  Islands  of  the  United  States, 
Guam,  and  Tutulla,  Samoa. 

(c)  When  and  how  paid.  The  demur- 
rage charges  which  have  properly  ac- 
cumulated on  a  domestic  collect-on- 
delivery  article  at  each  post  office  where 
held  shall  be  paid  by  either  the  addressee 
or  the  sender  before  delivery.  When  a 
c.  o.  d.  article  on  which  demurrage  has 
accrued  is  not  accepted  by  the  addressee, 
the  amount  of  demurrage  charges  shall 
be  paid  by  the  sender  upon  return  of  the 
c.  0.  d.  article  to  him,  PosUge-due 
stamps  representing  the  amoimt  of  de- 
murrage charges  shall  be  affixed  to  each 
article  and  canceled  at  the  time  of  de- 
livery. 

(d)  Notifiaation  of  nondelivery.  (1) 
The  fee  for  notifying  the  sender  or  his 
representative  of  inability  to  deliver  a 
collect-on-dellvery  article  shall  be  5 
cents.  (Sec.  211, 62  Stat.  1266;  39  U.  S.  C. 
245b) 

(2)  The  sender  or  his  representative 
shall  be  notified  of  nondelivery  only  when 
coUect-on-delivery  mail  Is  endorsed  to 
show  that  notice  is  desired.  Notice  Is  to 
be  sent  as  soon  as  It  Is  definitely  known 
that  a  collect-on-dellvery  article  Is  un- 
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deUvered.  but.  to  any  erent.  within  I 
days  after  the  date  of  receipt  of  the  arU- 
de  at  the  ofllce  of  address.    The  fee  for 
this  service  shall  be  collected  by  the  post- 
OMster  at  the  olBce  where  the  sender  or 
his  repcesentaUre  Is  located  by  means  of 
postage-due  stamps  afBxed  to  the  notice. 
The  date  on  which  notice  is  sent  to  the 
WDder  or  his  representaUve  of  unde- 
livered coUect-on-delivery  mail  shall  be 
entered  in  the  space  provided  for  that 
purpose  on  the  c.  o.  d.  tac.    No  other 
record  shall  be  made  of  the  issuance  of 
such  notice  nor  shaU  the  maU  be  so 
endorsed.  | 

noxaaltTr  fo«  toss,  nrvtsc.  oi  umagw 
I  §4^7  Pamit^t  of  UmiUd  indemnitw 
tiaim$  by  postmaster— (a)  Authoritit  for. 
The  Postmaster  General  may.  under  such 
niies  and  reculations  as  he  shall  pre> 
acrlbe.  authorise  postmasters  to  pay  lim- 
ited Indemnity  claims  on  insured  and 
coUect-on-delivery    maU.      (Sec.    1.    41 

eut.sti;39U.ac.sts> 

(b)  Bt  central  uccomnting  postmaster. 
Except  as  stated  in  the  Manual  of  In- 
structions for  PosUl  Personnel,  postmas- 
ters at  the  central  accounting  offices  of 
the  SUtes  or  sections  in  which  insured 
•nd     coUect-on-delivery     arUcles     are 
mailed  are  antborlaed  to  pay  indemnity 
claims  artsing  from  the  loss,  rifling,  and 
Injury  of  insured  and  unregistered  col- 
leet-on-ddhrery  articles,  and  exchanged 
within    and    between    the    continental 
United  States  (including  Alaska) .  Guam, 
Hawaii.  Pago  Pago.  Samoa.  Puerto  Rico, 
and  the  Vlr«in  Islands:  Provided.  That 
the  Third  Assistant  Postmaster  General 
may  change  the  designated  paying  post 
oOce  for  any  particular  State  or  section 
whenever  in  his  Judgment  such  acUon  is 
advisable  or  neccHary.   Any  instructions 
for  the  execution  of  this  regulaUon  shall 
be  obtained  from  the  Third  Assistant 
Postmaater  General.  Division  of  Regis- 
tered Maib. 


I  64  38    Claims— (9^)  Manner  of  flUno. 
Wlien  insured  or  collect-on-dellvery  mall 
is  lost,  damaged,  or  rifled  and  claim  for 
indemnity  is  made,  the  postmaster  at  the 
mailing  ofllce  shaU  enter  the  necessary 
particulars  on  Form  3812  and  sign  the 
"Declaration    of    Postmaster — OfBce   of 
Mailing."      The  sender  shall  sUte  on 
Fbrm  3812  the  article  or  articles  for 
which  claim  Is  made,  actual  value,  meth- 
od of  packing  in  claims  Involving  dam- 
age, and  to  whom  indemnity  should  be 
paid.    The  form  shall  then  be  forwarded 
to  the  postmaster  at  ofBce  of  address, 
who.  in  loss  claims,  shall  certify  what 
record,  if  any.  he  has  of  the  mall.   Where 
the  post  office  has  no  recor()  of  delivery 
to  the  addressee  but  the  records  show 
that  the  parcel  was  returned  to  the  send- 
er, forwarded  to  other  than  the  original 
addressee,  abandoned,  or  <yspofd  of  In 
conformity  with  f  43.47  of  this  chapter, 
the  declaration  of  the  addressee  need 
not   be  obtained.     Otherwise  the   ad- 
dressee shall  be  required  to  state  on  Form 
8812  whether  the  mail  has  been  received, 
or  describe  the  contents  missing,  if  rifled, 
or  condltV*"  of  the  contents,  if  damaged, 
(b)  UsposUion  of  ofiplication  for  in- 
demnity.  When  completed,  the  appUca- 
tlon  shall  be  sent  promptly  to  the  proper 
paying  postmaster  or  to  the  Third  As- 
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slstant  PostnuLster  Ckneral.  Division  of 
Registered  Malls,  as  may  be  appropriate 
under  existing  instructions,  for  consider- 
ation of  the  payment  of  indemnity. 

<c>  Claims  shouUl  start  at  office  of 
maUing.  Claim  should  be  started  at  the 
ofBce  of  malUng.  and  may  be  instituted 
at  office  of  address  only  when  the  ad- 
dressee Is  aware  of  the  contents  of  tha 
article,  and  the  mailing  particulars  (ex- 
cept fee  and  postage)  are  available. 
When  the  addressee  institutes  a  claim, 
the  postmaster  at  office  of  address  shall 
obtain  the  declaration  of  the  addressee 
on  ^rm  3812.  execute  declaration  of 
postmaster  at  office  of  address,  and 
trwumit  the  application  to  the  postmas- 
ter at  the  office  of  mailing  for  comple- 
tion. 

(d)  Submission  of  evidence  of  insur- 
ance. (1)  When  the  sender  of  a  parcel 
on  which  the  minimum  insurance  fee 
was  paid  desires  to  file  claim  for  indem- 
nity, he  shall  be  reqxilred  to  submit  the 
Insurance  receipt  Issued  to  him  (Form 
3813-B  or  the  firm  mailing  sheet  bearing 
a  description  of  the  parcel ) .  The  receipt 
submitted.  If  Fonn  3813-B.  shall  be  en- 
dorsed -Claim  Filed*.  IniUaled.  post- 
marked, and  returned  to  the  sender.  If 
the  receipt  is  represented  by  a  firm  mail- 
ing sheet,  the  related  entry  shall  be  en- 
dorsed "Claim  FUed".  Initialed  and  dated, 
and  returned  to  the  sender. 

(2)  If  the  sender  is  imable  to  produce 
the  official  insiumnce  receipt,  he  should 
be  courteously  informed  that  In  the  ab- 
sence <rf  the  receipt  there  would  ordi- 
narily be  no  evidence  of  insurance  and 
accordingly  such  a  claim  could  not  be 
paid.  The  claimant's  attention  should 
also  be  invited  to  the  Information  on  this 
subject  which  appears  on  Form  3813-R 
However,  if  the  parcel  is  alleged  to  have 
been  delivered  with  all  or  a  portion  of 
Its  contents  missing  or  damaged,  claim 
may  be  instituted  if  the  sender  (or  ad- 
dressee) can  submit  the  portion  of  the 
wrapper  or  container  bearing  the  indicia 
•Insured— Minimum  Pee,"  and  other 
particulars  such  as  postmark  of  the  mail- 
ing office,  and  the  names  and  addresses 
of  the  sender  and  addressee.  The  wrap- 
per or  container  shall  be  endorsed  "CHalm 
Filed".  Initialed,  postmarked,  and  re- 
turned to  the  person  submitting  It. 

(e)  Claim  started  at  other  than  mail- 
fng  office.  When  the  sender  or  addressee 
of  a  parcel  Insured  at  the  minimum  fee 
starts  a  claim  therefor  at  other  than  the 
office  of  mailing,  the  person  filing  the 
claim  shaU  be  required  to  submit  Form 
3813-B  or  equivalent  evidence  of  insur- 
ance such  as  the  wrapper  of  the  parcel. 


164.39  When  indemnUp  to  be  paid 
and  when  not.  Indemnity  for  lost,  dam- 
aged, or  rifled  domestic  insured  or  col- 
lect-on-dellvery mall  ShaU  be  paid  ac- 
cording to  the  procedure  outlined  In 
ii  63.3  to  63.8  of  this  subchapter,  except 
that  preliminary  investigation  by  post- 
ofllce  inspectors  shall  not  be  essential, 
and  except  that  no  indemnity  shall  be 

paid: 

(a)  If  claim  is  not  made  within  6 
months  from  date  of  mailing  of  the 
parcel,  unless  It  Is  esUblished  to  the 
satisfaction  of  tha  Third  Assistant  Post- 
master General  that  the  delay  was  un- 
avoidable and  not  tbt  fault  of  the  claim- 


ant: Provided.  That  the  Third  Assistant 
Postmaster  General  may  authorise  des- 
ignated paying  postmasters  to  pay  in- 
demnity in  connection  with  certain 
classes  of  cldhns  for  lost,  damaged,  or 
rifled  Insured  or  collect-on-dellvery  mail 
without  regard  to  the  time  limit  other- 
wise prevailing. 

(b)  In  the  case  of  a  claim  on  account 
of  damage,  if  the  sender  had  been  in- 
structed prior  to  the  date  of  mailing  of 
the  article  relative  to  proper  packing 
and  Indorsement  and  had  failed  to  com- 
ply therewith  and  the  evidence  indicates 
tliat  the  damage  was  attributable  to  in- 
adequate packing  or  lack  of  proper  in- 
dorsement, or  both. 

(c>  Liability  is  not  assumed  by  the 
department  for  the  spoiling  of  perish- 
able matter  because  of  delays  beyond  the 
control  of  the  PosUl  Service. 

Indemnity  may  be  paid  on  account  of 
the  spoiling  of  perishable  matter,  how- 
ever. If  all  the  requirements  as  to  pack- 
ing and  endorsement  were  met  and  the 
matter  spoiled  as  the  result  of  a  delay  of 
more  than  24  hours  directly  chargeable 
to  the  fault  of  the  Postal  Service.  For 
Instance,  if  the  evidence  shows  that  a 
parcel  containing  perishable  matter  was 
mlssent  or  otherwise  mistreated  by  a 
postal  employee  and  such  mlssendlng  or 
other  mistreatment  was  the  actual  cause 
of  a  delay  In  delivery  of  more  than  24 
hours,  and  the  perishable  matter  was 
spoiled  when  delivered  to  the  addressee, 
consideration  may  be  given  the  claim 
with  a  view  to  the  payment  of  Indemnity. 

(d)  If  the  receipt  Issued  at  the  time 
of  malUng  of  an  Insured  parcel,  or  equiv- 
alent evidence  of  Insurance,  Is  not  sub- 
mitted. 

(e)  For  damage  to  fragile  matter  or 
spoiling  of  perishable  matter  sent  as  in- 
sured mall.  If  damage  or  spoiling  resulted 
from  the  absence  of  the  required 
"Fragile"  or  "Perishable"  endorsement. 
unless  the  sender's  receipt  was  endorsed 
by  the  accepting  employee  to  Indicate 
that  the  parcel  contained  matter  of  a 
fragile  or  perishable  nature. 

I  64.40  Indemnity  for  live  fowl  bees, 
and  animals.  Indemnity  wUl  be  paid  on 
account  of  the  cwnplete  or  partial  loss 
by  death  or  otherwise  of  Uve  day-old 
chicks,  day-old  ducks,  day-old  geese. 
day-old  guinea  fowls,  day -old  turkeys, 
queen  bees  and  their  attendant  bees, 
honey  bees,  and  harmless  live  animaK 
mailed  under  the  provisions  of  55  35.22 
to  35.26  of  this  chapter  and  sent  as  in- 
sured or  coUect-on-deUvery  mail,  ^^hen 
the  evidence  shows  that  the  loss  by  death 
or  otherwise  was  attributable  to  fault 
of  the  Postal  Service,  provided  that  s 
deduction  may  be  made  from  the  amount 
otherwise  payable  to  cover  what  the  De- 
partment may  consider  a  reasonabw 
death  rate. 

maciiXANXous  uctnAiioMs 
1 64.41  ExMMtors  not  permitted  to 
send  parcels  containing  moving -picture 
fUms  to  fUm  manufacturers,  distributors, 
or  exchanges  eoUect-on-deliverv.  Ex- 
hibitors are  not  permitted  to  send  par- 
cels containing  moving-picture  films  to 
moving-picture  film  manufacturers,  dis- 
tributors, or  exchanges  coUect-on-deliv- 
ery.  Such  parcels  may  be  seat  as  insured 
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mall,  or,  If  sealed,  by  ^rst-class  regis- 
tered mail.  Parcels  containing  films  pre- 
sented for  mailing  coUect-on-delivery 
bj-  moving-picture  maniufacturers,  dis- 
tributors or  exchanges  will  be  accepted 
as  usual. 

§  64.42  Advance  notic  ?s.  It  Is  recom- 
mended that  shippers  follow  the  practice 
of  notifying  the  addressees  in  advance  of 
the  shipment  of  c.  o.  d.  parcels  in  order 
to  curtail  the  nimiber  of  instances  where 
addressees  fail  to  acceptl  c.  o.  d.  parcels. 
The  information  should  donsist  of  the  ex- 
act or  approximate  date  of  mailing,  total 
amount  of  c.  o.  d.  collation  and  such 
other  information  as  tne  shipper  may 
wish  to  furnish  the  customer.  C.  o.  d. 
parcels  frequently  fail  of  delivery  be- 
cause the  addressees  do  not  have  the  ex- 
act amount  of  c.  o.  d.  cnarges  on  hand 
when  the  parcels  are  pilesented  for  de- 
livery, or  the  carriers  are  unable  to  make 
change  of  bills  of  large  denominations. 
The  use  of  advance  notices  may  prevent 
incidents  of  this  character  arising  and 
as.«ure  the  prompt  deliyery  of  c.  o 
mail. 

5  64.43    Remittance  oil  c.  o.  d.  charges 


or  forwarding  of   unde 


ivered  c.  o.   d. 


parcels  to  other  than  thi  actual  mailer. 
(a>  When  it  Is  desired  to  have  money 
orders  in  payment  of  charges  on  c.  o.  d. 
parcels  made  tjayable  toi  other  than  the 
actual  senders,  the  names  and  addresses 
of  the  persons  Or  concerns  to  whom  the 
charges  are  to  be  remitted  must  appear 
In  the  proper  spaces  on  ihe  face  side  of 
each  c.  o.  d.  tag.  and  the^names  and  ad- 
dresses of  the  actual  mailers  of  the  par- 
cels must  be  placed  on  ^he  reverse  side 
(back»  of  the  delivery  dfflce  portion  of 
each  tag.  The  names  a  id  addresses  of 
the  persons  or  concern:!  to  whom  the 
charges  are  to  be  remitted  must  be  shown 
as  senders  of  record  on  the  c.  o.  d.  par- 
cels, together  with  direqtions  as  to  re- 
turn, if  imdelivered. 

<b »  When  firm  mailing  books  or  loose- 
leaf  sheets  thereof  are  Used,  th%  names 
and  addresses  of  the 
should  be  entered  In  the 


the  words  "Received  from"  at  the  top  of 


each  such  sheet,  and 
should  be  made  to  show 
addresses  of  the  persons 
whom  c.  o.  d.  charges  are 


actual    senders 
space  following 


notation  also 
the  names  and 
or  concerns  to 
to  be  remitted. 


and  necessary 


or  to  whom  undelivere<i  c.  o.  d.  par- 
cels are  to  be  forwarded,  f  other  than  to 
the  actual  senders. 

(c  >  The  necessary  insl  ructions  on  the 
labels  of  these  parcels  riust  appear  on 
the  left  side  thereof  In  the  following  se- 
quence, unless  otherwisfl  authorized  by 
the  Third  Assistant  Postmaster  General, 
Division  of  Registered  Mails,  and  the 
right  side  of  the  labels  must  be  reserved 
for  the  name  and  addijess  of  the  ad 
dressee.  postage  stamps 
postal  endorsements: 

(1>  The  indicia  with  Inspect  to  con- 
tents and  postal  Inspection  of  sealed 
parcels. 

(2)  The  sender's  retuhi  card  (name 
»nd   address)    preceded 
"Prom." 

<3)  Pledge  guaranteelkig  return  and 
forwarding  postage.         J 

<4)  If  it  is  desired  tlat  undelivered 
c  0.  d.  parcels  be  retum«d  to  the  person 
or  firm  named  on  the  parcels  as  the 
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by   the   word 
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sender  of  record,  Instructions  nagding, 

"Postmaster:  If  not  delivered  In 

days,  return  to  sender"  should  appear. 
If  such  undelivered  c.  o.  d.  parcels  are 
to  be  returned  to  a  person  or  firm  other 
than  the  sender  of  record.  Instructions 
should  appear  reading.  "Postmaster:  If 

not  delivered  In days.  Forward 

To"  followed  Immediately  thereunder  by 
a  bordered  space  IncorpKirating  therein 
the  name  and  complete  address  of  such 
person  or  firm,  together  with  the  instruc- 
tions, "Do  Not  Deliver  Without  Collec- 
tion of  c.  o.  d.  Charges"  or  "Deliver 
Without  Collection  of  c.  o.  d.  Charges" 
as  may  be  desired.  If  senders  do  not  de-" 
sire  such  c  o.  d.  parcels  to  be  subject 
to  demurrage,  the  return  requests 
thereon  should  specify  a  retention  period 
of  not  more  than  20  days. 

(5)  A  facsimile  or  proportionate  en- 
largement of  the  official  c.  o.d.  endorse- 
ment. 

(d)  Before  Instituting  Inquiries  or 
claims  for  indemnity  covering  such  par- 
cels, it  should  be  definitely  ascertained 
that  the  charges  were  not  received  by,  or 
that  the  parcels  were  not  returned  to  the 
actual  sender  or  the  party  to  whom  the 
charges  were  to  have  been  remitted. 

S  64.44  Notification  of  a7id  conditions 
under  which  local  or  nearby  senders' 
representatives  may  accept  undelivered 
c.  o.  d.  parcels.  Senders  of  c.  o.  d.  arti- 
cles may  direct  that  notices  of  non- 
delivery be  Issued  to  their  designated 
representatives  and  that  such  articles.  If 
undelivered  within  the  retention  period 
specified,  be  delivered  to  their  designated 
agents,  with  or  without  collection  of 
c.  o.  d.  charges  as  may  be  desired,  pro- 
vided the  following  conditions  are  com- 
plied with: 

(a)  The  necessary  printed  Instruc- 
tions on  the  labels  of  these  parcels  must 
appear  on  the  left  side  thereof  in  the 
following  sequence,  unless  otherwise  au- 
thorized by  the  Third  Assistant  Post- 
master General.  Division  of  Registei'ed 
Malls,  and  the  right  side  of  the  labels 
must  be  reserved  for  the  name  and  ad- 
dress of  the  addressee,  postage  stamps, 
and  necessary  postal  endorsements: 

(1)  The  Indicia  with  respect  to  con- 
tents and  postal  Inspection  of  parcels  if 
sealed  subject  to  postal  Inspection. 

(2)  The  sender's  return  card  (name 
and  address)  preceded  by  the  word 
"From." 

(3)  Pledge  guaranteeing  return  and 
forwarding  postage. 

(4)  Instructions  reading  "Postmaster: 

If  not  delivered  In  5  days  Notify "  If 

notices  of  non-delivery  are  desired.  (A 
fee  of  5  cents  is  charged  for  each  such 
notice  Issued.) 

(5)  A  bordered  space  within  which  are 
to  appear  the  complete  name  and  local 
or  nearby  address  of  the  sender's  repre- 
sentative to  be  notified  of  each  undeliv- 
ered c.  o.  d.  parcel,  and  instructions 
reading  "Do  Not  Deliver  Without  Collec- 
tion of  c.  0.  d.  Charges"  or  "Deliver 
Without  Collection  of  c.  o.  d.  Charges,'.' 
one  or  the  other  of  which  must  appear 
within  that  space. 

(6)  Instructions  reading  "If  not  ac- 
cepted by  addressee  or  sender's  desig- 
nated representative  at  the  expiration  of 
days  from  receipt,  return  to  send- 
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er."  The  maximum  period  for  which 
such  c.  o.  d.  mail  may  be  held  at  offices 
of  address  must  not  exceed  30  days.  If 
the  mail  is  not  to  be  subject  to  demur- 
rage, the  sender  must  limit  the  retention 
of  the  mail  to  not  exceeding  20  days.  If 
the  sender  should  desire  the  mail  to  be 
held  in  excess  of  20  days,  but  not  exceed- 
ing 30  days  at  the  request  of  the  addres- 
see or  the  sender's  designated  representa- 
tive, the  instructions  on  the  mail  must 
read:  "If  not  accepted  by  addressee  or 
sender"^  designated  representative  at  the 
expiration  of  20  days  from  receipt,  return 
to  sender.  Parcel  may  be  held  for  an  ad- 
ditional period  of  * days  provided 

demurrage  for  the  full  demurrage  period 
is  paid  in  advance." 

Note:  •The  total  retention  period  specified, 
including  both  the  free  and  demurrage  pe- 
riods, must  not  exceed  30  days. 

(7)  A  facsimile  or  proportionate  en- 
largement of  the  official  "c.  o.  d."  en- 
dorsement. 

(b)  When  a  c.  o.  d.  parcel  bearing 
these  instructions  Is  refused,  the  sender's 
designated  representative  (but  not  the 
sender)  is  notified.  If  undelivered  for 
any  reason,  the  representative  is  notified 
not  later  than  5  days  from  the  date  of  re- 
ceipt of  the  parcel.  A  charge  of  5  cents  is 
made  for  each  notice  of  nondelivery  on 
Form  3349-d.  Each  such  parcel  is  held 
for  the  maximum  retention  period,  not 
exceeding  30  days,  specified  In  the  send- 
er's instructions  before  it  is  returned  to 
the  sender,  postage  collect,  if  undelivered. 

§  64  45  Inquiries  or  claims  for  lost 
c.  o.  d.  parcels.  When  the  sender  of  a 
c.  0.  d.  parcel  is  advised  by  the  addres.see 
that  it  has  not  been  received,  and  a  suffi- 
cient length  of  time  has  elapsed  from  the 
date  of  mailing  for  the  parcel  to  have 
been  received  at  the  office  of  address  in 
the  usual  course  of  the  mails  and  de- 
livered to  the  addressee,  inquiry  may  be 
Instituted  at  the  mailing  post  office  or 
branch  or  station  thereof.  However,  If 
such  advice  is  dated  at  least  10  days  from 
the  date  on  which  the  parcel  should  have 
reached  the  office  of  address  and  been  de- 
livered to  the  addressee,  claim  for  In- 
demnity may  be  filed. 

§  64.46  Claims  for  rifling  or  damage. 
When  the  sender  of  a  c.  o.  d.  parcel  is 
advised  that  It  was  received  by  the  ad- 
dressee with  all  or  a  part  of  the  contents 
missing  or  damaged,  claim  for  Indemnity 
may  be  Instituted  without  preliminary  In- 
quiry. 

§  64.47  Failure  to  receive  e.  o.  d. 
charges.  When  the  sender  of  a  c.  o.  d. 
parcel  falls  to  receive  a  c.  o.  d.  money 
order  at  the  expiration  of  at  least  15  days 
following  the  date  of  mailing,  in  addi- 
tion to  the  time  limit  for  retention  speci- 
fied by  the  sender,  or  the  parcel  Itself  Is 
not  returned  as  undelivered  at  the  ex- 
piration of  a  similar  period,  inquiry  may 
be  made  for  the  parcel.  For  example. 
Inquiry  may  be  made  for  a  parcel  bearing 
a  20-day  retiu-n  request  or  no  return  re- 
quest at  the  expiration  of  35  days  from 
the  date  of  mailing,  if  the  parcel  Is  not 
accounted  for  by  c.  o.  d.  money  order, 
or  by  return  to  sender  as  undelivered. 
Of  course.  In  any  Instance  where  the  ad- 
dressee advised  the  sender  that  the  par- 
cel was  delivered  upon  collection  of  c.  o.  d. 
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ctaarses.  but  remittance  was  not  re- 
cciYed.  claim  for  mdemnity  covering  non- 
receipt  of  c.  o.  d.  returns  may  b« 
promptly  Instituted. 

i  64.48  Premature  fngirfrtes.  In  order 
to  rellere  the  Postal  Service  of  the  un- 
necessary clerical  labor  and  expense 
which  Is  incurred  In  the  handling  of  pre- 
mature or  imtlmely  inquiries  for  c.  o.  d. 
mail,  the  fullest  cooperation  of  shippers 
is  solicited  and  it  wUl  be  appreciated  if 
inquiries,  whether  sent  directly  to  the 
post  offices  to  which  the  mail  was  ad- 
dressed or  made  through  the  mailing 
post  offices,  are  made  in  strict  conformity 
with  the  conditions  set  forth  In  J  5  64.45 
and  64.47. 

9  64.49  Preparation  for  maUing — (a) 
Suitcases  and  handbags.  It  is  not  necea*- 
sary  that  suitcases  or  handbags  be 
wrapped  or  boxed,  unless  the  senders  de- 
sire insurance  against  abrasion,  scar- 
ring, or  scraping.  If  suitcases  or  hand- 
bags are  obviously  In  a  damaged  or  badly 
wwin  condition  when  laresented  for  in- 
surance, postal  employees  accepting 
them  shall  examine  them  and  make  no- 
tation as  to  their  condition  on  the  mail- 
ing office  record. 

( b)  Use  of  gummed  tape  on  heavy  par- 
cels. Postmasters  and  other  accepting 
employees  should  carefully  watch  mail- 
ings of  heavy  parcels  and  require  all  par- 
cels to  be  tied  with  strong  twine  when 
in  their  opinion  paper  tape  is  not  strong 
enough  for  the  safe  handling  of  such 
parcels.  The  Second  Assistant  Post- 
master General.  Surface  Postal  Trans- 
port, has  directed  that  all  parcels  weigh- 
ing 50  pounds  or  more  shall  t)e  dispatched 
outside  of  mail  bags,  and  that  all  parcels 
weighing  30  pounds  or  more  shall  be  tied 
or  fastened  with  sUong  twine  or  metal 
straps  or  wire  applied  so  as  to  avoid  ex- 
posed sharp  edges  or  ends. 

i  64.50    Addressing.    Each  insured  or 
c.  o.  d.  parcel  must  bear  the  sender's  re- 
turn card  (name  and  address),  prefer- 
ably in  the  upper  left  comer  of  the  par- 
cel, preceded  by  the  word  "Prom".    The 
name  and  address  of  the  addressee  also 
must  be  shown  on  each  parcel,  preferably 
In  the  lower  right  portion  thereof.    The 
names  and  addresses  of  the  sender  and 
addressee  should  be  filled  in  with  type- 
writer, pen  and  ink.  rubber  stamp,  or  in- 
ddiUe  pencil.    The  use  of  ordinary  lead 
pencil  is  discouraged.    Parcels  indefinite- 
ly or  illegibly  addressed  or  addressed  to 
fictitious  names,  or  to  Initials   (except 
adopted  trade  names  of  business  con- 
cenis).  or  to  box  or  street  numbers  only, 
will  not  be  accepted.    This  applies  to  the 
names  and  addresses  of  senders  as  well 
as  addressees. 

I  64.51  ilddreM  labels.  Experience 
bas  csUblished  that  labels  arranged  sub- 
stantially in  the  manner  approved  by  the 
department  are  conducive  to  proper 
treatment  of  insured  and  c.  o.  d.  mail  at 
aU  points  in  the  Postal  Service.  The  re- 
tcntloo  period  for  insured  or  c.  o.  d.  mail 
preleraUy  should  be  limited  to  not  ex- 
ceeding 20  days  or  even  a  shorter  period, 
but  must  not  exceed  30  days.  Pa- 
trons sbould  mcorporate  in  their  address 
labeta  a  printed  facsimile  or  proportion- 
ate entevement  of  the  regulation  "In- 
sHred"  or  "c.  o.  d."  Indorseiiient.   U  this 
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is  not  Mae.  adequate  blank  space  should 
be  reserved  in  the  lower-left  portions  of 
the  address  labels  to  permit  of  the  re- 
quired indorsement  being  made  by  postal 
employees.  Prior  to  the  time  new  ad- 
dress labels  are  printed,  "copy"  thereof 
should  be  submitted  to  local  postmasters 
for  approval. 


9  64.52  Firm  maUing  books,  (a) 
These  books  which  are  furnished  with- 
out charge  in  three  sixes  providing  for  5, 
15.  or  30  entries,  may  be  used  when  pa- 
trons customarily  mall  an  average  of 
three  or  more  Insured  or  c.  o.  d.  parcels 
at  one  time.  Loose-leaf  forms  similar  to 
the  books  are  also  provided.  Special  au- 
thority is  not  necessary  to  'use  these 
books. 

(b)  Listing  of  and  receipting  for  par- 
cels on  which  the  minimtim  insurance  fee 
is  paid.    Parcels  on  which  the  minimum 
insurance  fee  of  5  cents  Is  paid  are  not 
to  be  numbered  and  should,  if  practica- 
ble, be  listed  on  separate  sheets  of  tha 
firm  mailing  books.    Since  no  post  ofBce 
record  of  such  parcels  is  maintained,  only 
one  copy  of  the  bill  need  be  prepared  and 
presented  with  the  parcels  at  the  post 
office,  for  receipting  purposes.   Instances 
will  arise  where,  for  example,  most  of  the 
parcels  to  be  listed  on  firm  mailing  sheets 
represent  those  to  be  prepaid  with  the 
minfTwiim  insurance  fee,  tiut  the  mailers 
have  a  small  number  of  other  parcds  to 
be  insured  upon  payment  of  the  higher 
fees  (16, 15,  20,  25  and  30  cents) ,  or  vice 
versa.    In  such  cases  there  will  be  no 
objection  to  entering  on  the  same  firm 
mailing  sheets  parcels  on  which  the  min- 
imum fee  b  paid,  but  it  is  desired  that,  so 
far  as  practicable,  the  parcels  to  be  pre- 
paid with  the  minimum  fee  be  grouped 
on  such  firm  mailing  sheets. 

(c)  Numbering  and  Usting  of.  and  re- 
ceiptino  for,  parcels  on  which  other  than 
the  minimum  insurance  fee  is  paid,  or 
parcels  sent  c.  o.  d.    A  series  of  numbers 
wiiich  will  not  conflict  with  any  other  se- 
ries at  the  post  ofBce  may,  at  the  discre- 
tion of  the  postmaster,  be  assigned  for 
use  in  connection  with  bisured  parcels 
on  which  other  than  the  minimum  in- 
surance fee  of  5  cents  is  paid,  or  for 
c.  o.  d.  mail.    The  mailer  should  num- 
ber the  articles  and  the  items  in  the  book. 
to  correspond,  and  thus  avoid  the  num- 
bering of  the  sheets  and  articles  at  the 
post  office.    Entries  on  firm  mailing  rec- 
ords are  made  In  duplicate,  by  means 
of  carbon  paper.   Firm  mailing  books  are 
to  be  retained  by  the  patrons  using  them. 
The  two  sheets  (with  the  book  if  de- 
sired) must  be  brought  to  the  post  office 
with  the  articles  described  thereon.   The 
receiving  clerk  will  sign  and  postmark 
each  sheet,  keep  one,  and  return  the 
other  to  the  sender.    The  entries  on  the 
sheets  of  the  firm  book  filed  at  the  post 
office  constitute  the  original  record  ot 
the  articles  described. 

(d)  Name  and  address  of  addressee  to 
be  entered  on  trills.  All  parcels  listed  on 
firm  maUing  sheets,  including  those  on 
which  the  mlp*""'™  insurance  fee  is  paid, 
must  show  the  names  and  addresses  of 
the  addressees,  including  the  names  ot 
the  oOces  and  States  of  address. 

(e)  RecapU^ation  of  items  on  bilis. 
The  acceptance  and  di^atch  of  consid- 
erable quantities  of  parcels  presented  at 


one  time  for  insurance  or  to  be  sent 
c.  a  d.  will  be  expedited  if  the  mailers 
will  cooperate  in  the  matter  of  submit- 
ting therewith,  for  retention  by  the  Post- 
al Service,  memoranda  recapitulating 
the  separate  total  number  of  parcels  in- 
sured or  sent  c.  o.  d.  at  the  various  fees. 
Except  in  the  case  of  bills  listing  only 
parcels  on  which  the  minimum  insur- 
ance fee  of  5  cents  is  paid,  recapitula- 
tions may  be  made  in  duplicate  on  the 
firm  bills,  if  the  mailers  so  desire. 


9  64.53  Multiple  forms,  (a)  Many 
users  of  the  domestic  insurance  and 
c  o.  d.  services  have  found  it  advan- 
tageous to  obtain  approved  multiple 
forms  providing  in  one  operation,  by  car- 
bon process,  address  labels,  firm  mailing 
and  post  office  records,  and  in  the  case  of 
c.  o.  d.  mall,  labels  to  be  affixed  over  the 
corresponding  portions  of  the  oflBcial 
c.  o.  d.  tags.  The  use  of  these  forms 
eliminates  the  likelihood  of  discrepancies 
in  entering  the  essential  particulars  on 
the  various  portions  thereof  and  speeds 
up  the  preparation  of  the  parcels  by  the 
mailers  and  the  acceptance  and  dispatch 
of  the  mail  by  the  Postal  Service. 

(b)  Recapitulation  sheets.  In  conjunc- 
tion with  these  multiple  forms  the  use  of 
recapitulation   sheets   is   recommended. 
These  sheets,  which  are  completed  in 
duplicate,  show  the  total  number  of  in- 
sured or  c.  o.  d.  parcels  presented  for 
mailing  and  described  on  the  sender's 
and  post  office  portions  of  the  multiple 
forms,  the  total  number  of  parcels  at 
each  Insurance  or  c.  o.  d.  fee.  and  pro- 
vide space  for  postmarking  and  signing 
by  the  accepting  postal  employees.    The 
portions  of  the  multiple  forms  represent- 
ing the  descriptive  records  to  be  retained 
by  the  senders  and  mailing  office  are  sep- 
arated into  two  sets,  and  separately  af- 
fixed  to   the   completed   recapitulation 
sheets,  which  are  to  be  signed  and  post- 
marked in  dupUcate.    The  use  of  mul- 
tiple forms  and  recapitulation  sheets  in 
the  manner  herein  described  coruserves 
the  time  of  all  concerned,  and  facilitates 
the  handling  of  bulk  insiu-ed  or  c.  o.  d. 
mailings  presented  at.  post  offices.    Pa- 
trons should  submit  to  their  local  post- 
masters "copy"  of  any  multiple  forms  or 
recapitulation  receipts  for  examination 
and  approval  before  supplies  thereol  are 
obtained. 

9  64.54  Temporonf  balk  receipts. 
When  a  number  of  articles  are  presented 
for  Insurance  or  collection-on-delivery, 
and  the  sender  Is  unwilling  to  wait  for 
the  usual  descriptive  receipt,  provision 
has  been  made  for  accepUnce  of  the  par- 
cels by  count  only,  the  sender  being  given 
a  temporary  bulk  receipt.  In  such  cases. 
the  usual  permanent  receipt  Is  Issued  as 
soon  as  practicable. 

9  64.55  Live  day-old  chicks,  day-old 
ducks,  day-old  geese,  day-old  guinea  loicl, 
day-old  turkeys,  queen  bees  and  their 
attendant  bees,  honey  bees  and  hannless 
live  animaU.  When  prepared  for  mailing 
under  the  conditions  set  forth  in  the 
Postal  Laws  and  Regulations,  such  ship- 
ments may  be  accepted  for  Insurance 
or  collection-on-delivery.  Indemnity 
will  be  paid  on  account  of  the  complete 
or  partial  k»s  by  death  or  other- 
wise of  the  contents  of  such  shipments, 
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when  the  evidence  shours  that  the  loss 
by  death  or  otherwise  was  attributable 
to  fault  of  the  Postal  $ervlce.  provided 
that  a  deduction  may  b^  made  from  the 
amount  otherwise  payable  to  cover  what 
the  department  may  consider  a  reason- 
able death  rate.  Howeyer,  indemnity  is 
not  paid  for  any  outright  loss  of  chicks, 
etc,  resulting  from  removal  of  dead 
chicks,  etc.,  by  postal  employees,  unless 
death  was  attributable  i  to  fault  of  the 
Postal  Service.  I 

{ 64.56  Nursery  »foc|t.  (a)  The  in- 
surance and  collect-on-jdelivery  services 
may  be  utilized  for  the  snipment  of  nurs- 
ery stock.  Firms  mailing  nursery  stock 
may  have  c.  o.  d.  tags  specially  printed. 
St  their  own  expense,  bearing  instruc- 
tions (examples  shown  ielow).  directing 
the  disposition  to  be  made  of  parcels  that 
fail  of  Immediate  delivery,  and  requiring 
immediate  notification  c  f  the  senders  on 
Form  3849-d  In  each  stch  instance,  for 
which  a  charge  of  five  cents  Is  prescribed. 
If  nmllers  of  nursery  stock  shipments 
which  are  to  be  speclall  f  treated  do  not 
desire  notices  on  Form  3849-d  to  be  is- 
sued. Instructions  to  the  effect  that  send- 
ers are  to  be  notified  at  once  if  the  parcels 
fall  of  delivery  must  noti  be  incorporated 
in  the  instructions  apbearing  on  the 
specially  printed  c.  o 
charge  Is  prescribed  for 
ers  that  undelivered  c. 
are  destroyed  or  the  don  tents  sold  as 
may  have  been  directed  in  the  senders' 
Instructions  on  the  specially  printed 
c.  0.  d.  tags. 

(b)  When  mailers  d)  not  desire  to 
have  the  stock.  If  undellverable,  disposed 
of  to  the  highest  bidder,  the  senders'  In- 
structions appearing  on  the  back  of  the 
delivery  portion  of  the  c  o.  d.  tag  should 
read  as  follows: 

In  the  event  of  addressie  refxuing  to  pay 
the  charges  for  any  reason,  deliver  at  once, 
without  collecting  the  c.  ( .  d.  charges.  No- 
tify sender  at  once  if  thU  i :.  o.  d.  parcel  falls 
of  delivery  for  any  reason,  If  authority  for 
disposition  Is  not  furnisbel  at  expiration  of 
20  days,  parcel  should  bs  destroyed.  See 
lender's  coupon  for  f urthe '  Instructions. 

The  following  Instruc  ions  should  ap 
pear  on  the  sender's  coupons  which  are 
returned  to  the  sender  Ir  every  instance: 

This  coupon  should  be  rtturned  to  sender 
with  money  order.  In  the  event  this  parcel 
Is  delivered  without  collecting  the  c.  o.  d 
charges,  or  Is  destroyed  alter  20  days,  such 
disposition  should  be  checked  (X)  hereon 
and  this  coupon  returned  U\  sender  In  penalty 
envelope.  See  sender's  Insjtructlons  on  back 
of^ellvery  office  coupons 

\__  Delivered  to  addressed  without  collect 
Ing  c.  o.  d.  charges 

C  Destroyed  after  20  da^ 

(c »  If  It  is  desired  to  lave  the  parcels 
If  undellverable  disposed  lof  to  the  highest 


d.  tags.  No 
notices  to  send- 
o.  d.  shipments 


tions  of  the  c.  o.  d.  tag4  should  read  as 

follows : 

In  the  event  of  addressee  refusing  to  pay 
the  charges  for  any  reasoi .  deliver  at  once, 
without  collecting  the  < .  o.  d.  charges. 
Notify  the  sender  at  ono  If  this  c.  o.  d. 
parcel  falls  of  delivery  for  any  reason.  If 
authority  for  disposition  is  not  ftimlshed  at 
Mplratlon  of  20  days,  sell  contents  to  highest 
bidder  and  remit  proceeds  less  commission, 
to  se.nder8.     (See  i  43.47  o :  the  Postal  Laws 
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and  Regulations,  1948.)  If  sale  cannot  be 
effected,  parcel  sbould  be  destrojred.  See 
sender's  coupon' for  further  Instructions. 

The  following  instructions  should  ap- 
pear on  the  sender's  coupons  which  are 
to  be  returned  to  the  senders  in  every 
instance: 

This  coupon  should  be  returned  to  sender 
with  money  order.  In  the  event  this  parcel 
is  delivered  without  collecting  the  c.  o.  d. 
charges,  is  destroyed  after  20  days  or  Is  sold, 
such  disposition  should  be  checked  (X) 
hereon  and  this  -coupon  returned  to  sender 
In  penalty  envelope.  (See.  sender's  Instruc- 
tions on  back  of  delivery  office  coupons. ) 

□  Delivered  to  addressee  without  collect- 
ing c.  o.  d.  charges. 

Q  Destroyed  after  20  days. 

i_  Sold  for  $ _.  Remittance,  less  com- 
mission, herewith. 

5  64.57  Perishable  matter:  sale  or  de- 
struction of.  Senders  of  perishable  mat- 
ter may  direct  the  sale  or  destruction 
thereof,  if  undelivered,  by  placing  in- 
structions on  the  parcels,  preferably  in 
print,  reading  substantially  as  follows: 

"Postmaster:  Do  Not  Forward  or  Re- 
turn.   If  undelivered  after days, 

sell  contents  to  highest  bidder  and  remit 
proceeds,  less  commission,  to  sender  (See 
(  43.47.  Postal  Laws  and  Regulations, 
1948 >."  or  "Postmaster:  Do  Not  Forward 

or  Return.    If  undelivered  after 

days.  Destroy.  Notify  Sender  of  Final 
Disposition."  The  commission  charge- 
able for  the  sale  of  undelivered  perish- 
aWe  matter  is  10  percent  of  the  proceeds, 
but  not  less  than  15  cents  In  any  In- 
stance, the  balance  being  remitted  to  the 
sender  by  money  order  after  deduction 
of  the  proper  money-order  fee. 

6  64.58  Abandonment  of  insured  or 
c.  o.  d.  mail.  Senders  of  Insured  or  c.  o.  d. 
mall  may  direct  the  ABANDONMENT 
thereof  by  placing  instructions  on  the 
parcels,  preferably  In  print,  reading 
substantially  as  follows:  "Postmaster: 
DO  NOT  FORWARD  OR  RETURN.     If 

not  accepted  within days,  treat  as 

ABANDONED.  NOTIFY  SENDER  OP 
FINAL  DISPOSITION."  The  sender  of 
such  mail,  which  Is  treated  as  "ABAN- 
DONED" If  undelivered,  will  have  no 
claim  upon  the  department  for  the  con- 
tents or  value  of  the  mail  after  it  has 
been  stripped  for  treatment  as  the  prop- 
erty of  the  United  States. 

Note:  While  Insured  mall  bearing  these 
special  Instructions  may  be  held  for  not  ex- 
ceeding 30  days,  the  maximum  retention 
period  which  may  be  specified  for  such 
c.  o.  d.  mall  must  not  exceed  20  days,  except 
when  alternative  Instructions  appear  on 
c.  o.  d.  mall  permitting  the  mall  to  be  held 
for  not  exceeding  30  days,  provided  the  ad- 
dressee pays  demurrage  for  the  full  demur- 
rage period  In  advance. 


S  64.59    Forwarding  of  undeliverable 

bidder,  the  sender's  instructions  ^PPe^r- ^*^'Zli  '"^V^.u.J.uTV^^.J'^"'  "^h" 
Ing  on  the  back  of  the  delivery  office  por-  ^'*'^«**««-    Undeliverable     insured     and 


c.  o.  d.  mall  may  be  forwarded  to  a  new 
addressee  at  some  other  post  office  only 
when  the  matter  itself,  when  originally 
deposited  for  mailing,  bears  in  connec- 
tion with  the  sender's  return  card  and 
pledge  to  pay  the  return  anc}  forwarding 
postage  a  specific  request  that  the  matter 
be  forwarded  to  some  particular  person 
designated  in  such  request.  The  request 
and  the  return  and  forwarding  postage 
pledge  must  appear  on  the  parcel  when 
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originally  mailed.  Any  address  labels 
Intended  for  use  on  c.  o.  d.  shipments 
which  are  to  be  forwarded  to  new  ad- 
dressees. If  undelivered,  should  embody 
a  bordered  space  within  which  are  to  be ' 
entered  the  names  and  addresses  of  the 
new  addressees,  together  with  instruc- 
tions specifically  directing  that  the  par- 
cels4>e  delivered  with  or  without  collec- 
tion of  c.  o.  d.  charges,  as  may  be  desired. 

§  64.60  Record  of  contents  and  value 
of  parcels.  Patrons  of  the  insured  and 
c.  o.  d.  mall  services,  particularly  firms, 
must  be  prepared  to  state  the  exact  con- 
tents and  value  of  each  parcel  when  it 
becomes  necessary  to  file  claims  for  In- 
demnity on  account  of  the  loss  or  rifling 
of,  or  damage  to,  insured  or  c.  o.  d.  mail. 
When  such  record  Is  not  maintained  of 
the  contents  of  insured  and  c.  o.  d. 
parcels,  any  claim  for  Indemnity  In  con- 
nection therewith  may  be  disallowed. 

§  64.^1  Record  of  postage  and  fees 
paid  on  insured  and  c.  o.  d.  parcels. 
Firms  and  other  patrons  that  rate  up  and 
affix  postage  and  fees  to  their  articles  be- 
fore presentation  for  mailing  should  re- 
cord on  firm  mailing  sheets  the  separate 
amounts  of  postage  and  insurance  or 
c.  o.  d.  fees.  The  return  receipt  fee,  the 
special -delivery  fee.  or  the  special-han- 
dling charge,  also  should  be  recorded 
separately. 

S  64.62  Record  of  mailing  and  con- 
tents of  insured  and  c.  o.  d.  parcels  and 
c.  o.  d.  remittances — (a)  Insured  mail. 
Patrons,  especially  business  concerns, 
must  maintain  accurate  record  of  all  In- 
sured parcels  mailed  by  them,  as  well  as 
the  contents  thereof.  This  information 
is  required  In  the  event  any  inquiry  or 
claim  Is  filed.  An  accurate  record  also 
must  be  maintained  of  all  insured  parcels 
addressed  to  them,  including  parcels  on 
which  the  minimum  insurance  fee  was 
paid,  so  that  if  inquiries  or  claims  are 
filed  by  the  senders  of  the  parcels,  the  ad- 
dressees (esi>eclally  business  concerns) 
will  be  In  a  position  definitely  to  state 
whether  the  parcels  and  their  contents 
had  been  recelml  Intact,  or  show  what 
articles  In  the  parcels  were  missing  or 
damaged  ojj.  receipt. 

(b)  C.  o.  d.  mail.  Patrons  must 
maintain  an  accurate  record  of  all  c.  o.  d. 
parcels  mailed  by  them,  as  well  as  the 
contents  thereof;  also,  of  money  orders 
received  in  payqaent  of  the  charges  borne 
by  the  parcels.  It  is  of  equal  Importance 
that  a  similar  accurate  record  be  made  of 
undelivered  c.  o.  d.  parcels  returned  to 
them.  This  Information  is  required  In 
connection  with  any  inquiries  or  claims 
Which  may  be  filed. 

§  64.63  Delivery  of  insured  and  c.  o.  d. 
mail — (a)  At  carrier  (city,  village,  or  ru- 
raJ)  delivery  offlces.  (1)  At  post  offices 
having  carrier  service,  insured  and  c.  o.  d. 
parcels  are  taken  out  once  for  delivery 
(unless  the  matter  is  properly  held  for 
desk  delivery.  In  which  event  notice  of 
arrival  (Form  3849-B)  will  be  issued  to 
the  addressee),  and  if  not  accepted  at 
that  time  for  any  reason,  the  parcels  will 
be  returned  to  the  post  office  to  be  held 
for  the  full  retention  periods  specified  by 
the  senders  awaiting  the  call  of  the  ad- 
dressees, or  requests  by  the  senders  or 
addressees  for  renewed  delivery  service. 
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<1)  When  the  sender  or  addressee  re- 
Qoests  that  »  second  attempt  be  made  to 
dellrer  by  carrier  (city,  vUlage.  or  rural), 
a  parcel  which  was  unqualifiedly  refuted 
on  the  first  attempt,  each  such  requwt 
must  be  accompanied  with  postage  at  the 
local  rate.   However,  postage  at  the  local 
rate  Is  not  charged  when  the  addressee 
or  his  authorlied  representative,  ^er 
having  refused  thf  parcel  when  origi- 
nally presented  for  delivery,  calls  at  the 
post  office  where  the  parcel  is  held  and 
accepts  It.    Insured  or  c.  o.  d.  parcels 
which  have  not  been  unqualifiedly  re- 
fused will  not  be  taken  out  for  delivery  a 
second  time  at  carrier  offices  until  assur- 
ance is  given  by  the  addressee  or  his  au- 
thorized representative  that  the  parcel 
wUl  be  accepted,  and  no  extra  postage 
charges  are  to  be  made  for  the  second 
attempt  to  deUver  in  such  cases.    How- 
ever, when  the  sender  requests  that  such 
insured  or  c.  o.  d.  mail  be  given  re- 
newed deUvery  service  by  carrier,  each 
such  request  must  be  accompanied  with 
postage  at  the  local  rate. 

(3)  Where  an  insured  or  c.  o.  d.  parcel 
which  has  not  been  unqualifiedly  refused 
has  been  taken  out  twice  for  delivery  by 
carrier,  but  not  accepted,  postage  at  the 
local  rate  must  be  paid  for  each  subse- 
quent attempt  at  deUvery. 

(4)  No  local  rate  of  posUge  Is  charged 
for  renewed  attempts  at  delivery  of  c.  o. 
d.  mail  sealed  against  InspecUon  and 
prepaid  at  the  letter  rate  of  posUge. 
Any  deficiency  In  postage  at  the  letter 
rate,  however,  is  collected  on  delivery. 

(b)  At  oglces  not  having  carrier  terV' 
lee  At  offices  not  having  carrier  service 
every  means  practicable  is  used  to  notify 
addressees  that  Insured  and  c.  o.  d.  par- 
cels are  on  hand  for  delivery,  and  ar- 
rtral  notices  are  In  each  case  i^aced  in 
the  general  delivery  or  in  the  post  office 
box  if  one  is  rented  by  the  addressees. 

(c)  Sfor  routes.  Insured  and  c.  o.  d. 
mall  Is  not  delivered  by  star  route  carrier 
unless  the  addressees  expressly  so  request 
in  written  orders  filed  at  the  post  office. 
In  the  cases  where  such  orders  are  given, 
the  carriers  are  regarded  as  the  repre- 
sentatlTes  of  the  addressees  and  the  re- 
sponsibility of  the  Postal  Sewrlce  ceases 
when  delivery  has  been  made  to  the  car- 
riers by  the  postmasters  and  the  signa- 
tures of  the  carriers  obtained.  In  the 
case  of  c.  o.  d.  mail,  delivery  Is  not  made 
to  star  route  carrier^,  until  the  amounts 
of  c.  o.  d.  charges  are  paid. 

BfSUlD    AHB    C.    a    ».    MAlt    TO    0«    FiOM 

Mncans  or  thi  kuaa  roaczs 
Army  Matt 

1 9AM  Places  to  which  mailable^ 
(a)  Insured  mail.  Insured  mall  may  be 
sent  to  or  by  personnel  at  military  camps 
or  posts  situated  In  the  United  States,  to 
Army  personnel  at  A.  P.  O.'s  overseas, 
from  A.  P.  O.'s  overseas  to  points  In  the 
United  mates  and  its  possessions,  and  be- 
tween A.  P.  O.'s  regardless  of  location. 

(b)  C.  0.  d.  mail.  Matter  Intended  for 
collection-on-dellvery  may  not  be  sent  to 
Army  personnel  in  Alaska  or  to  other 
A.  P.  O.'s  overseas,  except  ofBcial  thlp- 
menU  or  shipments  to  military  agencies. 
Matter  may  ba  sent  c.  o.  d..  bowerer, 
from  A.  P.  O.'s  overseas,  including  those 
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In  Alaska,  to  points  ta  the  United  States 
and  may  be  exchanged  between  A.  P.  O.  s. 


164.05  Inquiries.  Inquiries  should 
not  be  insUtuted  for  Insured  or  c.  o.  d. 
mail  until  at  least  one  month  after  the 
dates  the  articles  were  mailed.  If  ad- 
dressed for  delivery  within  the  United 
States,  and  4  months  after  the  dates  of 
mailing,  if  addressed  outside  the  United 
SUtes  (Including  Alaska.  Canal  Zone, 
Hawaii.  Puerto  Rico,  and  tfie  island  pos- 
sessions of  the  United  SUtes). 

S  64.66    Claims  for  indemnity:  liabil- 
ity  for   loss   or   damage:    Army    mail. 
Claims  for  insured  maU  sent  by  or  ad- 
dressed to  Army  personnel  may  be  pre- 
sented at  local  post  offices,  which  are  in 
possession  of  current  instructions  on  this 
subject.    Under  the  terms  of  an  agree- 
ment between  the  Post  Office  and  War 
Departments,  registered  or  Insured  maU 
addressed  to  Army  personnel  and  not  re- 
stricted in  deUvery  to  the  addressees,  will 
be  delivered  to  authorized  mUiUry  mall 
orderUes.  for  subsequent  delivery  to  the 
addressees.    This  agreement   also  pro- 
vides that  the  Post  Office  Department 
will  assume  liability  for  such  mall  which 
is  lost,  rlfied.  or  damaged  whUe  in  the 
custody  of  the  Postal  Service,  and  the 
War  Department  will  assume  liability  for 
loss,  rifiing.  or  damage  occurring  after 
proper  delivery  of  the  mail. 
Navy  Maa 
5  64.67    Places    to    which    mailable. 
WWle  parcels  conforming  to  the  limits  of 
weight  and  sixe  and  other   prescribed 
conditions  may  be  accepted  for  insur- 
ance to  all  officers  and  enlisted  men  or 
the  Navy  Including  personnel  of  the  Ma- 
rine Corps  and  Coast  Guard,  c.  o.  d. 
-  mall  wiU  be  accepted  only  when  ad- 
dressed to  such  personnel  at  naval  land 
esUbllshments  or  receiving  ships  per- 
manently k)cated  at  particular  points  in 
the  United  SUtes  proper. 


i  64.68  Inquiries—  ( a )  Domestic  shore 
stations.  Inquiries  concerning  insured 
or  c.  o.  d.  maU  addressed  to  Navy.  Ma- 
rine Corps,  or  Coast  Guard  personnel  at 
shore  sUUons  within  the  continental 
United  States  (not  Including  Alaska) 
should  not  be  instituted  untU  at  least  1 
month  after  the  date  of  mailing. 

(b)  VesseU  and  foreign  shore  sta- 
tions. Inquiries  concerning  domestic 
insured  mail  addressed  to  Navy.  Marine 
Corps,  or  Coast  Guard  personnel  on 
board  vessels  and  at  shore  station  out- 
side the  continental  United  States,  in- 
cluding those  in  Alaska,  should  not  be 
"Instituted  untU  at  least  2  months  after 
the  date  of  mailing. 

S  64.69  Claims  for  indemnity:  liabtl- 
ity  for  loss  or  damage:  Navy  or  Coast 
Guard  maU.  Claims  for  Insured  mall 
sent  by  or  addressed  to  Navy.  Marine 
Corps,  and  Coast  Guard  personnel  may 
be  presented  at  local  post  offices,  which 
are  in  possession  of  current  instructions 
on  this  subject.  The  responslbUity  of 
the  Postal  Service  terminates  upon  de- 
livery of  insured  mall  in  good  condition 
to  authorlxed  Navy  mall  orderlies,  ad- 
dressees or  to  persons  authorized  by  the 
addressees  to  recelva  the  mall.  The  Post 
Office  Department  will  assume  Uabilltj 


for  such  man  which  Is  lost,  rifled,  or 
damaged  while  in  the  custody  of  the 
Postal  Service.  Any  claim  for  Indemnity 
for  loss  or  rifling  of.  or  damage  to.  in- 
sured maU  after  proper  delivery  by  the 
Postal  Service  Is  referred  to  the  Navy 
Department  for  consideration. 

WSUtXD  OTHM  THAN  AT  UISZMVU  TtM  AND 
C.  O.  D.  MAIL 

I  64  70    General.    When  an  article  in- 
sured at  Other  than  the  minimum  fee  or 
a  c  o  d.  article  Is  lost,  damaged,  or  rifled 
and  claim  for  indemnity  is  made,  the 
sender  shall  list  on  Form  3812  those  arti- 
cles enclosed  In  the  parcel  for  which  in- 
demnity is  claimed,  showing  the  actual 
value  of  each  article,  method  of  packing 
in  claims  involving  damage,  and  to  whom 
indemnity  should  be  paid.    The  post- 
master at  the  mailing  office  shall  certify 
on  Ptorm  3812  as  to  mailing  of  article. 
The  form  shall  then  be  forwarded  to  the 
postmaster  at  office  of  address,  who.  in 
loss  claims,  shall  certify  what  record,  if 
any.  he  has  of  the  article.   Theaddre^see 
shall  make  a  statement  on  Porm  3812. 
showing  whether  the  arUde  has  been  re- 
ceived, or  as  to  the  contents  missing,  or 
condition  of  contents  if  damaged. 

Before  instituUng  inquiries  or  claims 
for  indemnity  covering  c.  o.  d.  parcels 
bearing  the  senders'  Instructions  to  re- 
mit the  c.  o.  d.  charges  to  other  than  the 
actual  mailer,  it  should  be  definitely  as- 
certained that  the  charges  were  not  re- 
ceived by.  or  that  the  parcels  were  not 
returned  to.  either  the  actual  sender  or 
the  party  to  whom  the  charges  were  to 
have  been  remitted. 

TtXATMKirr  OF  DAMACX  CLAIMS 

J  64  71    Salvage    values.     Frequently 
Irreparably  damaged  articles  possess  con- 
siderable salvage  value,  and  postmasters 
should  endeavor  to  secure  reasonable  al- 
lowances for  them  from  claimants,  there- 
by reducing  amounts  of  claims  accord- 
ingly    Very   often   the   amounts   thus 
saved  the  Postal  Service  far  exceed  the 
amounts  realized  by  dead  parcel  i?ost 
branches  from  the  sale  of  such  matter. 
Care  should  be  also  exercised  to  see  that 
allowances  fair  to  the  Postal  Service  are 
made  by  claimants  in  claims  Involving 
partial  damage.    Undamaged  parts  or 
portions  of   articles   are  frequently  of 
more  than  nominal  value.     Sometimes 
indemnity  in  full  has  been  paid  and  upon 
examination  at  dead  parcel  post  branches 
it   is   found   that   comparatively   slight 
damage  was  sustained.    Had  the  post- 
master made  examination  of  the  articles 
involved  and  brought  the  matter  properly 
to  the  attention  of  the  claimants,  the 
partially  damaged  articles  would  doubt- 
less have  been  accepted  and  claim  nlea 
only  for  the  actual  damage  sustained. 

I  64  72  Evidence  of  loss.  The  failure 
of  a  sender  to  receive  a  return  receipt 
requested  for  an  insured  parcel,  or  to 
receive  payment  from  the  addressee  for 
the  goods  contained  in  an  Insured  parcel. 
shall  not  be  considered  as  evidence  oi 
loss  of  the  parcel  where  it  Is  impossible 
to  obtain  the  declaration  of  the  ad- 
dressee. 


164.73  Addressee's  declaraUon  n<^ 
obtained  in  insurance  claims.  Ordinarily 
postmasters  art  not  authorlied  to  pay 
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Indemnity  claims  on  aci  »unt  of  the  al- 
leged loss  or  rifling  of,  o^  damage  to.  In- 
sured parcels  when  the  declaration  of 
the  addressee  has  not]  been  obtained. 
However,  if  the  evidence  In  a  claim  shows 
that  proper  efforts  have  been  made  to 
obtain  the  declaration  6f  addressee  but 
without  result,  the  postmaster  at  the 
designated  paying  office  may  accept  as 
equivalent  evidence  of  loss,  rifling,  or 
damage  a  communication  from  tXie  ad- 
dressee reporting  the  losst  rifling,  or  dam- 
age; but  when  loss  Is  Involved  the  com- 
munication must  be  datled  a  reasonable 
time  after  the  parcel  should  have  been 
delivered  in  the  ordinary  course  of  mails. 
If  such  equivalent  evidence  cannot  be 
promptly  submitted,  the  Form  3812  and 
related  papers  should  l>9  transmitted  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Registered  Mails. 

S  64.74  Deductions  f  )r  deprectafton 
and  repairs.  Deductions  from  the  mar- 
ket values  at  the  time  oi  mailing  should 
be  made:  I 

(a)  For  the  estimated  cost  of  any  re- 
pairs that  an  article  needed  at  the  time  it 
was  mailed.  | 

(b)  For  the  amount  Of  depreciation 
from  market  value  at  the  time  of  mailing, 
in  case  the  article  hadi  depreciated  In 
value  on  account  of  use  or  wear  previous 
to  being  mailed.  j 

(c)  For  both  needed  repairs  and  de- 
preciation on  account  of  use  or  wear, 
when  a  used  article  needed  repairing 
and  had  depreciated  on  account  of  use 
or  wear  previous  to  being  mailed. 

S  64.75     Postage.     Cldms  for  Idem- 


lost  parcels,  or 
of  which  were 


nity  for  postage  paid  on 
on  parcels  the  contents 
totally  damaged  or  entirely  missing,  will 
be  allowed,  in  addition!  to  the  proved 
claimed  value  of  the  article  or  articles, 
provided  the  combined  amount  does  not 
exceed  the  total  amount  baytUl>le  for  the 
fee  paid  on  the  parcel  at  the  time  of  mail- 
ing. Indemnity  will  nit  be  paid  for 
postage  if  not  claimed.  !lf  the  amount 
claimed  for  postage  excejeds  that  stated 
In  the  declaration  of  th^  mailing  office, 
claim  for  postage  should  be  allowed  for 
the  amount  sUted  in  th^  declaration  of 
the  mailing  office.  Claim  for  special- 
delivery  fee,  the  special -handling  charge, 
or  the  fee  paid  for  a  reti^  receipt  may 
also  be  allowed  in  cases  pi  outright  loss 
(disappearance  of  the  parcel) .  T^e  in- 
surance or  c.  0.  d.  fees  must  not  be  In- 
cluded. 

!  64.76  Sales  tax.  Ilie  Federal  or 
State  sales  tax  on  merchandise  lost  cr 
irreparably  damaged  mtiy  be  allowed. 
when  claimed,  within  the  limit  prescribed 
for  the  fee  paid,  in  all  claims  involving 
Insured  mall,  and  those  involving  c.  o.  d. 
mail  which  was  deliver^  to  the  ad- 
dressee. In  claims  invblving  c.  o.  d. 
niail  which  was  lost  or  hot  delivered  to 
the  addressee  for  any  reaion,  the  Federal 
or  State  sales  tax  on  articles  lost  or  ir- 
reparably damaged  is  noti  allowable,  and 
claimants  should  be  so  inmrmed.  Claim- 
ants should  also  be  advise^  that  they  may 
^e  up  with  the  Bureau  of  Internal 
Revenue.  Treasury  Department,  Wash- 
ington 25,  D.  C,  or  the  proper  SUte  of- 
ficial, the  matter  of  ecovering  the 
VQouQts  of  Federal  or  S  ate  sales  taxes 


il. 
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paid  by  them  on  the  contents  of  c.  o.  d. 
parcels  when  such  taxes  cannot  be  al- 
lowed as  indenmity.  In  any  claim  for 
partial  loss  of,  or  partial  damage  to, 
either  Insured  or  c.  o.  d.  parcels,  where 
it  is  necessary  to  replace  or  repair  the 
articles  lost  or  damaged,  any  Federal  or 
State  sales  tax  paid  on  such  replaced  or 
repaired  articles  may  be  allowed  within 
the  limit  of  indemnity  fixed  for  the  fee 
paid. 

S  84.77  Transportation  charges  on  ar- 
ticles duplicated  or  repaired,  (a)  When 
an  insured  or  c.  o.  d.  parcel  is  received 
with  a  part  of  the  articles  irreparably 
damaged  or  rifled,  or  when  partial  dam- 
age has  been  sustained,  the  actual  and 
necessary  transportation  charges  in- 
volved  in  making  a  duplicate  shipment 
of  the  irreparably  damaged  or  rifled  ar- 
ticle or  articles  or  in  transporting  the 
partially  damaged  article  or  articles  to 
be  repaired  and  after  repairs  have  been 
made,  may  be  allowed;  provided  that  the 
total  amount  allowed  does  not  exceed 
that  covered  by  the  fee  paid.  The  amount 
of  Insurance  fee  or  fees  involved  in  trai&- 
porting  partially  damaged  articles  for 
repairs  and  after  repairs  have  been  made, 
when  claimed,  may  be  allowed  as  a  part 
of  the  cost  of  repairs,  and,  when  claimed, 
such  item  or  items  should  be  listed  sep- 
arately and  Included  in  the  bill  for  re- 
pairs. The  amount  of  Insurance  fee 
Involved  in  duplicating  irreparably  dam- 
aged or  rifled  articles  is  not  allowable, 
except  where  a  special  discount  has  been 
made  from  the  selling  price  to  ad- 
dressee and  the  total  amount  claimed 
.  does  not  exceed  that  which  would  other- 
wise be  payable. 

(b)  If  the  article  is  so  constructed  that 
it  becomes  necessary  to  return  it  to  the 
sender,  or  to  send  it  to  some  other  per- 
son or  firm  for  the  purpose  of  having  it 
repaired,  the  charges  for  transporting 
the  article  for  that  purpose  and  return 
after  repairs  have  been  made,  including 
the  insurance  fee  or  fees,  may  be  allowed 
as  part  of  the  indemnity,  when  claimed. 

(c)  If  the  lost  or  damaged  article  or 
articles  were  a  part  of  a  set  and  replace- 
ment is  made  in  order  to  restore  the  set 
to  as  good  a  condition  as  at  the  time  of 
mailing,  claim  for  both  the  postage  and 
Insurance  fee  paid  on  the  article  or  ar- 
ticles replaced  may  be  allowed. 

(d)  If  an  article  Is  replaced  by  a  per- 
son or  Arm  other  than  the  sender  at  a 
saving  to  the  department,  claim  for  both 
postage  and  insurance  fee  may  be 
allowed. 

8  64.78  Agent's  commission.  The 
amount  of  agent's  commission,  as  distin- 
guished from  the  amount  of  deposit  by 
the  addressee  on  the  contents  of  a  c.  o.  d. 
parcel,  included  as  a  part  of  the  charges 
thereon,  usually  involved  in  shipments 
by  mall  order  companies,  is  not  allowable. 

§  64.79  Deposit  by  addressee  on  con- 
tents of  parcel,  (a)  When  a  deposit  has 
been  made  in  advance  by  the  addressee 
with  the  sender  on  the  contents  of  a 
parcel,  and  the  declaration  of  addressee 
has  been  obtained,  the  amount  of  such 
deposit  should  not  be  deducted.  How- 
ever. In  claims  for  Indemnity  of  this  kind, 
where  the  addressee  cannot  be  located, 
and  the  sender  has  not  made  adjustment 
with  the  addressee  for  the  amount  of 
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deposit,  either  by  refunding  the  amount 
or  making  a  duplicate  shipment,  the 
amount  of  deposit  should  be  deducted. 
Claims  of  this  character  should  not  be 
paid  until  it  has  been  definitely  ascer- 
tained from  the  senders  through  the 
mailing  postmasters  that  adjustment  has 
not  been  made  with  the  addressees  for 
the  amount  of  deposit  paid. 

(b)  When  a  deposit  has  been  made  by 
the  addressee  with  an  agent  of  the 
sender,  which  amount  Is  not  transmitted 
to  the  sender  but  accrues  to  the  agent  as 
his  commission  for  obtaining  the  order, 
the  amount  of  such  deposit  should  not  be 
allowed  to  sender.  In  instances  of  this 
kind,  when  the  original  shipment  is  lost 
and  a  duplicate  shipment  is  not  made, 
and  the  addressee  claims  the  amount  of 
his  deposit,  such  claims  should  be  ad- 
Justed  by  allowing  the  addressee  the 
amoimt  of  his  deposit  and  the  sender  the 
difference  between  the  selling  price  to 
addressee  and  the  amoimt  of  deposit  paid 
by  the  addressee  to,  and  retained  by,  the 
sender's  agent.  Before  paying  claims  of 
this  kind,  however,  effort  should  be  made 
to  have  the  addressee  accept  duplicate 
shipment,  in  which  event  the  amount  of 
the  deposit  should  not  be  allowed  to 
either  the  sender  or  addressee. 

(c)  When  a  deposit  has  been  made  by 
the  addressee  direct  to  the  sender  and 
the  original  shipment  is  lost,  and  a  dupli- 
cate shipment  is  not  made,  and  the  ad- 
dressee claims  the  amount  of  his  deposit 
which  has  not  been  refunded,  the  claim 
should  be  adjusted  by  allowing  the  ad- 
dressee the  amount  of  his  deposit,' and 
the  sender  the  difference  between  the 
total  amoimt  of  indemnity  allowable  and 
the '  amount  of  deposit  paid  by  the 
addressee. 

9  64.80  Articles  repaired  by  senders. 
When  the  contents  of  a  parcel  are  the 
property  of  the  addressee  and  had  been 
repaired,  cleaned,  or  laundered,  etc..  by 
the  sender,  care  must  be  exercised  not  to 
allow  indemnity  in  excess  of  the  actual 
value  of  the  contents  of  the  parcel  at  the 
time  of  mailing.  Indemnity  is  not  pay- 
able for  the  value  of  the  contents  plus  the 
cost  of  the  services  performed  by  the 
sender,  unless  by  reason  of  such  services 
the  contents  were  actually  enhanced  In 
value.  Claims  of  this  kind  must  show 
whether  the  sender  is  claiming  indemnity 
only  for  the  cost  of  his  services,  the 
difference  between  such  amount  and  the 
actual  value  of  the  contents  to  be  paid  to 
the  addressee,  or  whether  the  sender  Is 
claiming  the  full  amount  allowable,  set- 
tiement  having  been  made  by  him  with 
the  addressee.  For  example,  the  con- 
tents of  the  parcel  consisted  of  a  gold 
watch,  which  had  been  repaired  by 
sender  at  a  cost  of  $7.50.  The  value  of 
the  watch  In  repaired  condition  when 
mailed  was  $35.  In  the  event  of  loss, 
indemnity  would  be  payable  in  the  sum 
of  $35;  and  if  the  sender  was  claiming 
only  the  amount  of  his  repair  work,  the 
addressee  would  be  entitled  to  $27.50  rep- 
resenting the  value  of  the  watch  when 
originally  mailed  by  him  to  the  sender  for 
repairs. 

S  64.81  Value,  not  e.  a.  d.  charges, 
payable  in  claims  involving  loss,  rifling, 
or  damage.  Frequently  the  amount  of 
c.  o.  d.  charges  called  for  on  a  parcel 
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is  greater  or  less  than  the  actual  value 
of  the  contents.  In  case  of  the  loss  or 
rifling  of.  or  damage  to.  such  shipments, 
the  senders  are  enUtled  to  the  actual 
value  of  the  contents  of  the  lost  article 
or  of  such  portion  as  was  rifled  or  dam- 
aged within  the  Umlt  fixed  for  the  fee 
paid,  instead  of  the  amount  of  the 
c.  o.  d.  charges. 

I  64  82  Shortage  in  remittance.  When 
a  claim  for  indemnity  involves  faUure 
of  sender  to  receive  full  amount  of 
charges  and  the  postmaster  at  the  ofBce 
of  address  coUected  and  remitted  the 
amount  of  charges  shown,  the  aender 
having  entered  a  wrong  amount  on  the 
c.  o.  d.  Ug.  the  claim  should  be  disap- 
proved and  the  sender  m  advised.  If 
the  postmaster  at  the  offlce  of  address 
coUected  the  proper  amount  of  charges 
as  called  lor  on  the  parcel  but  through 
error  entered  an  erroneous  amount  on 
the  money  order,  the  matter  should  be 
referred  to  the  Third  Assistant  Poet- 
master  General.  Division  of  Money 
Orders,  for  adjustment. 

164.83     Delivery  without   collection. 
When  a  claim  Involves  a  c.  o.  d.  parcel 
which  has  been  delivered  without  collec- 
tion of  the  charges  and  the  postmaster  at 
the  ofBce  of  address  is  unable  to  make 
collection  from  the  addressee,  or  the  par- 
cel  was   delivered    and   the    addressee 
fUtes  the  charges  were  paid  to  the  de- 
livering postal  employee  but  the  post- 
master at  ofBce  of  address  has  no  record 
of  j>ayment.  the  claim  should  be  ap- 
proved for  the  amoimt  of  c.  o.  d.  charges, 
regardless  of  vahie.    Claims  for  Indem- 
nity of  this  character  should  be  .paid. 
whether  or  not  they  are  InsUtuted  within 
6  months  from  the  dates  of  mailing  of  the 
parcels.  ^ 

I  64.84  Form  3S12  returned  without 
declaration  of  addressee.  When  the 
claim  papers  involving  insured  parcels 
are  returned  by  the  ofBce  of  address  with 
the  information  that  the  declaration  of 
addressee  cannot  be  obtained.  It  Is  the 
duty  of  the  sender  to  prove  that  loss, 
rifling,  or  damage  was  sustained.  The 
mailing  postmaster  should  ascertain 
whether  the  sender  can  furnish  a  com- 
munication from  the  addressee  showing 
the  nonreceipt  of  the  parcel  dated  a 
reasonable  time  after  the  parcel  should 
have  been  delivered  In  the  ordinary 
course  of  malls,  or  a  communication 
from  the  addressee  showing  the  extent 
of  rifling  or  damage  sustained,  or  any 
other  acceptable  evidence  of  loss,  rifling, 
or  damage.  If  «uch  evidence  is  fur- 
nished. It  should  b«  attached  to  Form 
8812  and  forwarded,  together  with  re- 
lated papers,  to  the  designated  paying 
offlce. 
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^  Far  70— OBinAL  Piovisioms 


TO.l    Authority  for  wUMlshment. 
70.a    AIlowancM  for  clerical  labor  in  money- 
order  btulneM. 

anacBXAmoos  Fcovisioica 

70  J    Togtmrntm  and  amployecs  not  to  act 

M  agents  for  competltlr*  Mnrloa. 
T0.4    Inforaiatloa  ao»  to  be  ilven. 


8ec. 

70.5  IfoMy-order  post 

70.6  Comspootfence. 

AtrrHotmr:  11701  to  70 «  (««cept  for 
authority  cited  tn  text)  Imu*  under  R  8.  1«1, 
896.  40r7.  •«*.  «04.  809.  42  Bt»t.  24,  28;  6 
U.  8.  C.  22.  869.  89  U.  8.  C.  711. 

1 70.1  Authority  for  establishment. 
To  promote  public  convenience,  and  to 
Insure  greater  security  in  the  transfer  of 
money  through  the  maU.  the  Postmaster 
General  may  establish  and  malnUln.  un- 
der such  rules  and  regulations  as  he  may 
deem  expedient,  a  uniform  money-order 
system,  at  all  sulUble  post  ofBces.  which 
shall  be  designated  as  *'money-order 
ofllces.-    (R8.  4027:  39  U.S.  C.  711) 

i  70.2    Allowances  for  clerical  labor  in 
money-order  business.     <a)  Postmasters 
at  money-order  post  ofBces  of  the  first 
and  second  clas.ses  may  be  allowed  by 
the  Postmaster  General  to  employ  such 
number  of  clerks  In  the  transaction  of 
their  money-order  business,  and  at  such 
rates  of  compensation,  respectively,  as 
he  may  deem  expedient.     •     •     •    At 
all    •     •     •    money-order  post  ofBces 
(other  than  post  ofBces  of  the  first,  sec- 
ond, and  third  classes)  the  compensation 
for  the  clerical  labor  in  the  money-order 
business  shall  be  paid  out  of  the  fees  re- 
ceived for  the  Issue  of  money  orders,  and 
shall  be  three  cents  for  each  domestic  or 
International  money  order  issued:  Pro- 
vided, That  the  Postmaster  General  may 
allow'to  the  postmaster  at  each  interna- 
tional exchange  ofllce  such  additional 
amount  in  each  case,  out  of  the  annual 
appropriation  for  clerks  In  post  ofBces.  as 
he  may  deem  expedient  to  enable  these 
postmasters  to  obtain  the  clerical  labor 
necessary  for  the  performance  of  such 
special  duUes  as  are  Imposed  upon  them 
by  the  operations  of  the  money-order 
system  and  are  not  required  of  other 
postmasters:  And  provided  further.  That 
the  salaries  of  postmasters,  as  fl«<l  »>y 
law  shaU  be  deemed  and  taken  to  be  full 
compensation  for  the  responslbUity  and 
risk  incurred  and  for  the  personal  serv- 
Ices  rendered  by  them  as  custodians  of 
the  money-order  and  other  funds  of  the 
Post  OfBce  Department.    (Sec.  4, 22  Stat. 
628:  sec.  8.  28  SUt  81) 

(b)  The  allowances  for  clerk  hire 
made  to  poatmastert  of  the  first-,  sec- 
ond-, and  third-class  post  ofBces  by  the 
Postmaster  General  out  of  the  annual 
appropriations  therefor  shall  cover  the 
cost  of  clerical  service  of  all  kinds  to 
such  post  ofBces,  including  the  cost  of 
clerical  labor  In  the  money-order  busi- 
ness. •  •  •.  <Sec  1.  48  SUt.  1064: 
89  U.  8.  C.  83) 

Noia:  The  compensation  of  elerto  in  post 
oOeea  c<  the  first,  woood.  third  claMea  la 
based  upon  the  daaalflcatlon  provided  by  law. 

KUCKtuanam  raovxsiOKS 

I  70.3  postmasters  and  employees  not 
to  act  a$  agents  for  competitive  service. 
Postmasters  and  employees  at  money- 
order  olBces  or  the  branches  or  stations 
thereof  shall  not  accept  from  any  express 
company,  banker,  banking  InsUtutlon.  or 
other  corporation  or  firm  any  agency  for 
the  Issue  or  paymant  of  money  orders, 
drafts.  Mils  of  exchange,  or  similar  In- 
struments for  the  tranimilsslon  of  money. 


except  under  special  permission  of  the 
Third  Assistant  Postmaster  General. 

I  70.4  Information  not  to  be  given. 
Postmasters  and  postal  employees  shall 
not  disclose  information  concerning 
money  orders  Issued  or  paid  by  them  to 
any  person  except  the  remitter,  payee,  or 
endorsee  or  the  agent  of  one  of  them  or 
to  a  represenUtlve  of  the  Post  Ofllce  De- 
partment, or  under  special  Instrucliona 
from  the  department. 

I  70.5  Money  order  post  offices,  (a) 
All  post  ofBces  In  the  United  States  and 
its  possessions,  except  those  in  Alaska  in- 
dicated in  the  SUte  List  of  the  Official 
Postal  Guide  by  an  asterisk  L* ) .  are  au- 
thorized to  Issue  and  pay  domestic  money 
orders.  All  branches  and  stations,  ex- 
cept those  likewise  Indicated  by  rster- 
Isks.  also  transact  domestic  money  order 
business.  In  addition  these  post  offices. 
branches  and  stations  are  authorized  to 
draw  money  orders  on  and  pay  mbney 
orders  Issued  at  post  ofBces  in  the  coun- 
tries named  in  S  74.6  of  this  chapter.  A 
list  of  the  post  olBces  In  those  countries 
Is  published  in  the  Register  of  Money 
Order  Post  OfBces.  Form  XL 

(b)  All  post  ofBces  of  the  first  and  sec- 
ond classes,  and  those  post  ofBces  of  the 
third  and  fourth  classes  especially  des- 
ignated because  of  the  demand  for  the 
service  are  authorised  to  transact  Inter- 
national money  order  business. 

(c)  For  convenience  In  accounting 
e.  o.  d.  sUtions  are  established  at  cer- 
tain post  ofBces  for  the  Issue  of  c.  o.  d. 
money  orders  only. 

(d)  To  provide  postal  money  order  fa- 
cilities for  the  Armed  Services  branches 
known  as  Army  Post  OfBces  and  Navy 
Post  OfBces  have  been  established  st 
forts,  camps  and  Naval  stations  and  ves- 
sels. Such  branches  on  Naval  vessels  are 
attached  to  the  New  York.  N.  Y..  post 
office:  shore  stations  are  attached  to  the 
nearest  post  office:  and  aU  Army  post  of- 
fices outside  the  continental  limits  of  the 
United  States  are  branches  of  New  York. 
N.  Y.;  San  Francisco,  CaUf.:  SeatUe. 
Wash.:  New  Orleans.  La.;  or  Miami.  Fla. 
Army  and  Navy  post  ofBces  Issue  and  pay 
only  domestic  money  orders. 

(e)  Each  post  office  Is  designated  by  \ 
number,  known  as  the  offlce  number,  as 
well  as  by  name.  The  offlce  number  Is 
printed  on  the  "order"  and  "coupon- 
portion  of  each  money-order  form.  In 
addition  to  bearing  the  offlce  number. 
the  forms  furnished  each  offlce  are  num- 
bered consecutively  with  a  "serial  num- 
ber" which  appears  on  the  stub,  order. 
coupon,  and  receipt  porUon  of  the  form. 

The  postmaster  shaU  determine 
whether  the  name  of  his  offlce  as  printed 
In  the  Offlclal  PosUl  Guide  exactly  agrees 
with  the  spelling  of  the  name  on  money- 
order  forms  and  the  dating  stamp  fur- 
nished for  his  use:  also  whether  the  ofBce 
number  as  printed  therein  is  the  same  ai 
on  the  money  order  fornu.  The  slight- 
est discrepancy  In  this  respect  must  m 
prompUy  reported  to  the  Third  Asslsunt 
Postmaster  General,  Division  of  Mon«r 
Orders,  by  letter,  to  which  should  W 
affixed  an  Imprint  of  the  daUng  stamix 
(f)  Navy  maU  clerics  and  assistant 
Navy  maU  clerks  attached  to  United 
States  vesseU  and  certain  shore  statloni 
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which  have  been  designs  ted  for  that  par- 
pose  by  the  Secretary  <  f  the  Navy  and 
the  Postmaster  Genera  .  shall  transact 
postal  money-order  business.  Such  ves- 
sels and  shore  stations  s^e  designated  as 
stations  of  a  post  offlce,  And  money-order 
business  Is  transacted  ander  conditions 
similar  to  those  goveml^  other  stations 
of  post  offlces. 


Postmasters 
ing  instructi<ms 
cerning  the 


kant  Postmaster 


{ 70.6    Corresponde 
shall  observe  the  follow 
in  correspondence  coi 
money-order  business: 

(a)  With  Third 
General.  Applications  |  for  duplicate 
money  orders,  and  for  settlement  checks 
in  lieu  of  invalid  orders  requests  for  In- 
creases in  money-order  j  eserves.  requests 
for  special  check  or  money  order  credit, 
letters  asking  for  information  regarding 
money-order  funds,  ths  transaction  of 
international  money-  )rder  business. 
requisitions  for  photosts  ts  of  i>aid  money 
orders,  and  general  correspondence  ];>er- 
taining  to  the  money-oider  service  shall 
be  addressed  to  the  Thirp  Assistant  Post- 
master General.  Division  of  Money 
Orders,  and  the  envelopes  Inclosing  such 
communications  shouldi  bear  the  letters 
"M.  O.  B.."  written  or  printed. 

(b)  With  Bureau  of  Accounts.  Corre- 
spondence in  connection  with  the  prep- 
aration and  maintenanoe  of  the  account- 
ing records  and  the  aciministrative  ex- 
amination of  money-prder  accounts; 
namely,  the  prompt  deposit  of  surplus 
money-order  funds,  an^  all  details  as  to 
submission,  signature,  a^d  preparation  of 
the  accounts  shall  be  Addressed  to  the 
Bureau  of  Accounts.  P(^t  Office  Depart- 
ment. 

(cf  With  General  Accounting  Office. 
All  correspondence  relsjtlve  to  the  audit 
of  money-order  accounts.  Including  re- 
quests for  information  Concerning  errors 
disclosed  by  the  audit*  and  for  distin- 
guishing marks  or  oth^  data  appearing 
on  the  paid  money  orciers.  shall  be  ad- 
dressed directly  to  the  General  Account- 
ing Offlce.  Postal  Ac^oimts  Division. 
Asheville.  North  Carolina. 


Part  71 — Issue  or  DbMXsnc  Monkt 
Orders 


Sec. 
71.1 

112 
VU 

71.4 
71.5 

71.6 


71.7 
71.8 
71.9 


71.10 
71.11 
71.12 
71.13 

71.14 


onfBui,  rao^osioNs 

Offices  upon  whl<  h  orders  may  be 
drawn. 

Order  drawn  payable  to  remitter. 

Issue  of  orders  at  branch  offices  and 
stations. 

Kind  of  money  to  se  used. 

Waiver  of  identifldatlon  of  payee  for- 
bidden. 

Identification  of  payee  by  signature. 

nXS  AMD  UMBATIONS 

Fees  and  llmltatloas. 

Orders  drawn  to  torrect  errors. 

Fractional-cent  amotmts  not  used. 

APPLICATION  AVD  OSTTB 

Application  tar  mc  ney  order. 
Issue  of  money  orler. 
Requirement  as  ti  name  ot  payee. 
Consent  of  guar(^n  to  Issue  order 

to  ward. 
Record  of  money  ^rtfcra. 

AMD  <HAM( 


71.15 
71.ie 


Brror  discovered 

left  window. 
Request  for  changk 


b^ore  pxirchaser  has 
in  order. 


Sac. 
71.17 


Advices. 

roancAsms'  sionatobs  to 

XOMXT  OBOXtS 


71.18    Signing  of  money  order. 

MONCT-OaDnt  rOBMS 

71.10  Forms  required. 

71.20  Blank  money-order  forms. 

71.31  "Not  Issued"  form. 

71.22  Responsibility   for   safety   of   forms. 

71.28  Theft  of  forms. 

AuTHoarrr:  fJ71.1  to  71.23  (except  for 
authority  cited  In  text),  issued  xmder  R.  8. 
161.  396.  4027.  sees.  304,  309.  42  Stat.  24,  25; 
6  U.  €.  C.  22,  369,  39  U.  S.  C.  711. 

6EHEBAL  PSOVISIONS 

!  71.1  Offices  upon  which  orders  may 
be  drawn.  Money  orders  shall  be  drawn 
on  the  domestic  form  upon  all  money- 
order  post  offices  In  the  United  States  and 
its  outlsring  possessions  and  dependen- 
cies, including  the  Canal  Zone,  and  upon 
post  offlces  in  the  foreign  countries  with 
which  the  United  States  transacts 
money-order  business  on  the  domestic 
basis  except  that  money  orders  shall  not 
be  drawn  on  post  offices  in  Alaska  not 
authorized  to  transact  money  order  busi- 
ness. (See  S  70.5)  The  domestic  form 
shall  also  be  used  in  drawing  money 
orders  upon  the  Philippine  Islands.  (See 
S  70.5) 

NoTs:  For  list  of  countries  on  which  domes- 
tic money  orders  may  be  drawn  see  Schedule 
No.  1  in  the  Register  of  Money -Order  Post 
Offlces. 

5  71.2  Order  drawn  payable  to  remit- 
ter, (a)  A  domestic  money  order  may 
be  drawn  payable  to  the  person  making 
application  for  issue  thereof,  if  he  so  de- 
sires. 

(b)  Money  orders  payable  to  members 
of  the  armed  services  shall  be  drawn  on 
the  post  offlces  to  which  the  Army  or 
Navy  post  offlce  branches  are  attached. 
All  money  orders  payable  to  Naval  per- 
sonnel stationed  abroad  shall  be  drawn 
on  New  York,  N.  Y.,  and  those  payable 
to  Army  personnel  stationed  abroad  shall 
be  drawn  on  the  post  of&ce  to  which  the 
A.  P.  O.'s  are  attached. 

S  71.3  Issue  of  orders  at  branch  offices 
and  statioTis.  The  postmaster  of  every 
city  where  branch  post  offlces  or  stations 
are  established  and  in  operation,  subject 
to  his  supervision,  is  authorized,  under 
the  direction  of  the  Postmaster  General, 
to  issue,  or  to  cause  to  be  issued,  by  any 
of  his  assistants  or  clerks  in  charge  of 
branch  post  offlces  or  stations,  postal 
money  orders,  payable  at  his  own  or  at 
any  other  money-order  office,  or  at  any 
branch  post  office  or  station  of  his  own. 
or  of  any  other  money-order  offlce.  as  the 
remitters  thereof  may  direct;  and  the 
postmaster  and  his  sureties  shall,  in 
every  case,  be  held  accountable  upon  his 
official  bond  for  all  moneys  received  by 
him  or  his  designated  assistants  or  clerks 
In  charge  of  stations,  from  the  issue  of 
money  orders,  and  for  all  moneys  which 
may  come  into  his  or  their  hands,  or  be 
placed  In  his  or  their  custody  by  reason 
of  the  transaction  by  them  of  money- 
order  business.  (R.  S.  4029;  39  U.  S.  C. 
718) 

{  71.4  Kind  of  money  to  be  used— (a) 
And  exceptions.    In  the  transaction  of 
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money-order  business  postmasters  shall 
not  receive  or  pay  out  foreign  money, 
except  that  at  post  offices  near  the  border 
line  between  the  United  States  and 
Canada,  Canadian  money  may  be  re- 
ceived for  and  used  In  payment  of  money 
orders  under  such  sisecial  restrictions  as 
the  Third  Assistant  Postmaster  General 
shall  prescribe.     (See  S  9.9.) 

(b)  Notes  and  checks.  Promissory 
notes  shall  not  be  accepted  in  any  case 
for  the  issue  of  money  orders.  Govern- 
ment paper  of  any  kind  (disbursing  of- 
ficers' checks,  which  include  disbursing 
postmasters'  checks  In  payment  for  rural 
delivery  service,  pension  checks,  Post 
Office  Department  settlement  checks, 
etc.)  may  be  received  from  responsible 
persons  whose  indorsement  thereon  the 
postmaster  is  willing  to  guarantee,  pro- 
vided such  paper  will  be  accepted  at  par 
by  the  depositary  to  which  it  is  finally 
remitted.  Subject  to  these  conditions, 
such  Government  paper.  Including  postal 
savings  system  checlcs,  may  be  cashed 
with  surplus  money-order  funds,  and  for- 
warded for  deposit  In  accordance  with 
§  76.15.  Postmasters  are  not  required  to 
accept  personal  checks  tendered  by 
patrons  as  payment  for  the  issue  of 
money  orders,  whether  drawn  to  pay  the 
charges  on  c.  o.  d.  parcels  or  for  the  pur- 
chase of  money  orders  on  rural  routes, 
and  if  such  checks  are  accepted  as  a 
personal  accommodation  to  patrons,  the 
corresponding  money  orders  shall  not  be 
issued  imtU  the  checks  are  cashed,  after 
which  the  money  so  obtained  shall  be 
used  to  pay  for  the  issue  of  the  money 
orders.  In  any  event  the  acceptance  of 
personal  checks  is  at  the  risk  of  the  post- 
master, who  will  be  held  liable  on  his 
official  bond  for  any  loss  which  may  re- 
sult from  their  being  dishonored. 

5  71.5  Waiver  of  identification  of 
payee  forbidden.  Postmasters  shall  not 
issue  any  money  order  conditioned  that 
identification  of  payee,  indorsee,  or  at- 
torney may  be  waived,  nor  shall  any  post- 
master pay  any  money  order  Issued  with- 
out requiring  identification  of  the  payee, 
indorsee,  or  attorney.  (Sec.  5,  30  Stat. 
966;  39  U.  S.  C.  724) 

S  71.6  Identification  of  payee  by  sig- 
nature— (a)  W/ien  remitter  and  payee 
are  same.  When  the  remitter  of  a  money 
order  purchases  it  in  favor  of  himself, 
the  issuing  postmaster  shall  question  the 
applicant,  and  if  he  Is  not  sure  that  he 
can  prove  his  identity  at  the  paying  of- 
fice, the  postmaster  shall  procure  and 
transmit  to  the  paying  postmaster  a 
specimen  of  the  signature  of  the  remit- 
ter-payee on  Form  6339.  on  the  back  of 
which  the  correct  particulars  of  the 
money  order  shall  be  entered.  In  such 
case  the  issuing  postmaster  shall  write 
or  stamp  on  the  back  of  the  coupon  of 
the  money  order  the  words  "Specimen 
signature  of  payee  sent  on  Form  €339." 
When  a  postmaster  has  no  Form  6339.  a 
slip  of  paper  describing  the  order  and 
bearing  the  signature  together  with  a 
statement  from  the  issuing  postmaster 
that  it  is  the  signature  of  the  payee  may 
be  substituted. 

(b)  When  remitter  and  payee  are  dif- 
ferent. When  the  remitter  and  payea 
are  different  persons  the  Issuing  post- 
master upon  request  shall  attach  a  speci- 
men of  the  payee's  signature  to  Form 
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6339  and  transmit  It  to  the  paying  post- 
master in  a  sealed  penalty  envelope  with 
•  sUtement  to  the  effect  that  such  dg- 
nature  was  furnished  by  the  remitter. 

(c)  Proper  precouttonregiiired.  Noth- 
ing in  this  section  shall  be  understood  as 
relieving  a  postmaster  from  exercising 
proper  i»«cautlon  to  avoid  wrong  pay- 
ment of  a  money  order.  (See  i|T2.4. 
72.6.  and  72.42.)  | 

ms  AWO  LnOTATIOlVS  .| 

I  71.7  Fee*  and  limitations.  A  money 
order  shall  not  be  issued  for  more  than 
$106.  and  the  fees  for  domestic  money 
orders  shall  be  as  follows:  For  orders  less 
than  65  and  1  cent.  10  cents;  for  orders 
from  $6  and  1  cent  up  to  and  Including 
$10.  15  cents;  for  orders  from  $10  and  1 
cent  up  to  and  Including  $50.  25  cenU; 
for  orders  from  $50  and  1  cent  up  to  and 
Including  $100.  35  cents.  <Sec,  206,  62 
Stat.  1260;  39  U.  8.  C.  716a)  | 

Hon:  Tha  above  if  are  applicable  also 
to  ortfen  firawn  on  post  oOcea  in  countries 
with  which  buslneaTla  tranaactad  on  the  do- 
meatlc  basla. 

I  71.8  Orders  drawn  to  correct  errors. 
Money  orders  may  be  drawn  by  the 
Superintendent  of  the  Division  of  Money 
Orders  without  the  exaction  of  an  addi- 
tional fee  for  the  purpose  of  correcting 
errors  made  by  issuing  or  paying  post- 
masters. ( Sec.  5. 30  Stat.  966 ;  39  U.  8.  C. 
726) 

1 71.9  Fractionat-eent  amounts  not 
used.  No  money  order  shall  contain  a 
fractional  part  of  a  cent. 

APrUCATIOIT  AMD  BSTTS 

I  71.10  AppHco<ion  for  money  order— 
(a)  Form.  The  Postmaster  General 
shall  supply  such  money-order  offices,  as 
he  may  deem  expedient,  with  blank  forms 
of  application  for  money  orders.  In  such 
form  as  he  may  direct  (R.  S.  4033,  as 
amended.  39  U.  S.  C.  719) 

(b)  FHUng  in.  The  application  for  a 
money  order  shall  be  made  on  the 
minted  form  (No.  6001).  showing  the 
particulars  required  to  be  stated  in  the 
money  "order  and  coupon.  If  remitter  is 
not  a  resident  of  the  place  where  the 
order  is  Issued  he  should  be  requested  to 
enter  his  permanent  (home)  address  at 
bottom  of  his  application. 

(c)  Filing.  The  applications  shall  be 
filed  for  ready  reference  In  the  proper 
sequence  of  the  serial  nxunbers  of  the 
money  orders,  and  preserved  not  less 
than  three  years. 

171.11  Issue  of  money  order— (a) 
Drawn  only  on  money-order  office.  A 
money  order  shall  be  drawn  only  upon  a 
designated  money-order  office.  The 
postmaster  shall  determine  whether  the 
place  of  payment  named  In  the  applica- 
tion Is  a  money-order  office,  and  for  that 
purpose  shall  consult.  If  necessary,  the 
list  o'f  post  offices  appearing  In  the  latest 
edition  of  the  Official  Postal  Guide  and 
Supplements. 

(b)  Not  draum  on  stations.  A  money 
order  shall  be  drawn  on  the  main  office 
or  a  branch  office,  but  not  on  a  statifm. 
If  an  application  be  made  lor  an  order 
to  be  drawn  on  a  station,  the  order  shall 
be  drawn  on  the  post  office  only  and  the 
name  of  the  station  omitted. 
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(c)  Stomp  and  number  on  application. 
The  impression  of  the  office  dating 
stamp,  the  serial  number  of  the  order  to 
be  issued  and  the  fee  to  be  charged  shall 
be  entered  on  the  application. 

(d)  Number  to  be  stated  in  corrt' 
spondence.  The  serial  number  printed 
on  the  upper  right  comer  of  the  money 
order  and  repeated  on  the  stub,  coupon, 
and  receipt  shall  be  used  in  designating 
the  order  in  accounts  and  correspond- 
ence. 

(e)  DcUe.  The  date  af&xed  to  the 
order  and  its  several  parts  by  the  issuing 
postmaster  shall  be  the  actual  date  of  is- 
sue.   (See  ii  5.1  and  76.26.) 

(f)  Stub.  The  stub  shall  be  retained 
by  the  issuing  postmaster. 

(g)  Coupon.  The  coupon  shall  be  de- 
livered to  the  purchaser  with  the  order 
to  which  it  is  attached. 

(h)  Remitter's  receipt.  The  receipt 
shall  be  given  the  purchaser  with  the 
m(mey  order,  and  the  remitter  should 
retam  It  until  the  ord«-  is  paid. 

(1)  Jrutructions.  Money  orders  shall 
be  Issued  in  accordance  with  the  instruc- 
tions printed  thereon. 

(J)  Inpayment  for  e.  o.   d.  parcels. 
(1)  Money  orders  issued  in  payment  for 
c.   o.   d.   parcels  shall,  if   possible,  be 
mailed  the  same  day  the  parcels  are 
deUvered.     If  not.  they  shaU  be  Issued 
and  mailed  without  fall  on  the  following 
busmess  day.     The  name  of  the  sender 
of  the  e.  o.  d.  parcel  shall  be  entered 
as  payee  on  the  money  order,  and  the 
name  of  the  addressee  (not  the  name  of 
the  postmaster  nor  the  person  receipting 
for  addressee)  as  remitter.     The  money 
<M-der  in  each  case  shall  be  mailed  in  a 
penalty  envelope  to  the  payee  (sender  of 
the  parcel).    The  number  of  the  c.  o.  d. 
parcel  shall  be  written  or  stamped  in  the 
space  provided  for  that  purpose  on  the 
coupon.     A  separate  money  order  shaD 
be  Issued  for  the  charges  collected  on 
each  c.  o.  d.  parcel.    Where  the  charges 
amount  to  more  than  $100.  two  money 
orders  shall  be  Issued  in  payment  for  the 
c.  o.  d.  parcel,  in  which  case  the  serial 
number  of  each  order  shall  be  entered  on 
the  c.  o.  d.  tag  constiutlng  the  ai^Uca- 
Uon. 

(2)  At  offices  of  the  second  class, 
receipts  detached  from  c.  o.  d.  money 
orders  shaU  be  attached  to  Form  3616.  to 
which  they  relate,  as  evidence  that 
money  orders  have  been  issued.  At  of- 
fices of  the  third  and  fourth  classes  the 
receipts  from  such  orders  shall  be  at- 
tached to  the  c.  o.  d.  tags,  except  In 
cases  where  delivery  of  c.  o.  d.  parcels 
Is  made  through  rural  carriers,  in  which 
event  the  receipts  shall  be  given  to  the 
carriers  to  be  fUed  with  the  delivering 
employee's  coupon  as  evidence  that  re- 
mittance has  actually  been  made. 

(3)  At  post  offices  having  c.  o.  d.  sta- 
tions, all  money  orders  In  payment  for 
c.  0.  d.  parcels  shall  be  L«sued  on  the 
forms  provided  for  that  station,  and  the 
separate  file  of  c.  o.  d.  tags  constituting 
the  applications  for  money  orders  shall 
be  kept  there.  The  money  orders  In  pay- 
ment for  c.  o.  d.  parcels  Issued  at  a  large 
office  not  having  a  c  o.  d.  station  shall  be 
Issued  in  the  money-order  section  and 
the  tags  which  constitute  the  applica- 
tions lor  the  money  orders  shall  be  filed 


by  the  serial  number  of  the  orders  with 
other  applications. 

(k)  Name  of  remitter.  While  only  one 
person  can  be  named  payee  of  a  money 
order,  obligations  sometimes  rests  upon 
two  persons  and  in  such  instances  both 
may  be  named  as  remitters.  In  such 
cases  if  repayment  is  desired,  both  re- 
mitters should  receipt  the  order  or  one 
of  them  should  endorse  it  to  the  other, 
who  should  then  affix  his  signature  to 
the  receipt. 

(1)  Street  address.  When  the  order 
is  payable  in  a  city  the  full  address  of  the 
payee  (street  and  number)  should  be  en- 
tered in  the  application;  but  the  post- 
master shall  not  decline  to  issue  the  or- 
der if  the  applicant  does  not  give  such 
complete  address. 


I  71.12  Requirement  as  to  name  of 
payee — (a)  Only  one  person  or  firm.  An 
order  shall  be  made  payable  to  only  one 
person  or  one  firm.  It  shall  not  be  drawn 
payable  te  husband  and  wife  Jointly,  and 
if  more  than  one  person  is  named  as 
payee  in  the  application  the  patron  shall 
be  required  to  submit  another  applica- 
tion naming  but  one  payee.  A  money 
order  may  be  made  payable  to  the  re- 
mitter. 

(b)  Surname  alone  not  sufficient:  ex- 
ceptions. If  only  the  surname  of  the 
payee  be  given  by  the  purchaser  the  post- 
master shall  decline  to  issue  the  order 
unless  the  payees  street  address  and 
house  number  be  given  for  entry  with 
the  surname  in  the  coupon;  but  the  order 
may  be  Issued  without  street  address: 

(1)  If  the  single  name  given  is  the 
business  name  of  the  payee,  as  "Masons," 
"Johnson's  Store."  or  "Btadam  Saville." 

(2>  If  the  payee  is  designated  only  by 
an  official  title  Indicative  of  the  capacity 
In  which  he  is  to  receive  paj-ment,  as 
-Cashier,  First  National  Bank." 

(3)  If  the  payee  Is  designated  by  a 
name  adopted  under  membership  in  a 
religious  order,  the  name  and  address 
being  so  combined  as  clearly  to  indicate 
the  person  intended,  as  "Sister  Theresa, 
Academy  of  Visitation."  or  "Brother 
Joseph,  St.  Anselmo's  CoUege." 

S  71.13  Consent  of  guardian  to  issue 
order  to  ward.  When  notified  of  the 
appointment  of  a  guardian,  committee, 
or  other  person  legally  designated  by  s 
court  having  Jurisdiction  so  to  act  for 
one  adjudged  incompetent,  a  postmaster 
shall  refuse  to  issue  a  money  order  on  the 
application  of  the  ward  imless  permis- 
sion is  granted  by  a  person  in  whose 
care  such  ward  has  been  placed.  (See 
1172.11  (a)  (5)  and  72.16  (a)  (3).) 

i  71.14  Record  of  money  orders.  A 
postmaster  at  whose  office  the  filing  sys- 
tem has  not  been  authorised  shall 
promptly  record  In  the  "Register  of 
orders  issued"  the  serial  number,  amount, 
and  fee  of  each  order  issued  at  his  office, 
as  shown  by  the  application  therefor; 
and  any  subsequent  action  taken  in  ref- 
erence to  any  of  these  orders  shall  be 
noted  opposite  the  entries  thereof  in  the 
register  under  the  head  of  "Remarks." 

■RROKS  AKD  CBAMCCS 

i  71.15  Error  discovered  before  pur- 
chaser fias  left  window.  If  an  error  of 
any  kind  occurs  in  Issuing  an  order  and 


postmaster  or  the 
latter  has  left  the 
on  should  not  be 
and  the  order 
not  issued"  and 
d  delivered  to  the 
In  such  event,  as 
n  Issued,  only  one 

change  in  order-" 

e.    After  a  money 

if  the  purchaser 

or  changed, 

issued  the  order 

issue  another  in 

new  fee  shall  be 


Is  discovered  by  the 
purchaser  before  the 
window,  the  transa( 
considered  as  oompli 
should  be  treated 
another  one  drawn  ai 
remitter  In  Its  stead, 
but  one  order  has  bt 
fee  shall  be  charged. 

:7116    Request  ft 
(a)  New  order  and  /< 
order  has  been  issu< 
desires  to  have  it  m< 
the  postmaster  who 
shall  take  it  back  an| 
lieu  of  it,  for  which 
exacted.    (R.  S.  4038;  39  U.  S.  C.  725) 

(b)  Procedure.  If,  after  the  comple- 
tion of  the  transactloi)  by  delivery  to  the 
postmaster  of  the  anloimt  of  the  order 
and  its  f(e  and  the  acceptance  of  the 
order  by  the  purchaser,  the  remitter, 
payee,  or  other  holder  of  the  order 
should  return  it  for  thd  purpose  of  chang- 
ing any  of  the  particulars  thereon,  it 

shall  be  treated  as  repaid  and  a  new  or- 
der issued,  for  which  another  fee  shall  be 
paid.  If  the  order  Isi  returned  because 
of  a  mistake  made  b:^  the  issuing  post- 
master he  shall  pay  tne  fee  fw  the  new 
order  from  his  personal  fimds,  or,  if  the 
remitter  prefers  the  return  of  the  money 
Instead  of  a  new  ord^r,  the  amount  of 
the  fee  shall  be  refunaed  to  the  remitter 
from  the  personal  fun  is  of  the  postmas- 
ter. 

ADVICS 

?  71.17  Advices— (a,  •  Request  on  Form 
6006.  Form  6006  shall  be  used  to  give 
the  particulars  of  a  domestic  money  or- 
der when  the  paying  postmaster  requesU 
additional  or  corrected!  information  to  in- 
sure the  proper  payment  of  the  order. 

<b)  Completion  an$  return  of  form. 
When  the  issuing  pdstmaster  receives 
from  the  paying  office  a  request  on  Form 
6006.  he  shall  correctly  enter  thereon 
the  exact  particulars  as  they  appear  in 
the  application  for  the  money  order  and 
promptly  mall  the  conmleted  form  to  the 
paying  postmaster.      | 

(c)  Entry  on  applicdtion.  When  such 
Information  is  fximishfed,  that  fact,  with 
the  date  on  which  F^rm  6006  was  re- 
turned, shall  at  oncelbe  noted  on  t^e 
application,  and.  at  oBlces  not  author- 
ized to  use  the  filing  sastem.  opposite  tha 
entry  of  the  order  in  the  register  of  or- 
ders issued. 

rosniASTEss'  signatuu  b  to  ifoifrr  okobs 

t  71 18  Signing  of  noney  order— (a) 
I>elcgation  of  author  ty  to  sign.  The 
postmaster  may  authojiie  any  clerk  em- 
ployed in  his  office  to:  sign  his  name  Xo 
money  orders.  The  liame  of  the  post- 
master shall  either  be  \^ritten  or  stamped. 
In  all  cases,  except  when  the  postmaster 
signs  the  order  In  his  own  handwriting, 
the  name  of  the  postmaster  whether 
stamped  or  written  shall  be  followed  by 
the  initials  of  the  per^n  who  issues  the 
money  order. 

(b)  Acting  postmaster.  An  acting 
postmaster  may  authdrixe  clerks  In  his 
Jfflce  to  sign  his  nam4  to  money  orders 
the  same  as  the  postniaster. 

<c)  In  name  of  postmaster.  When 
•b  assistant  postmaster  or  a  clerk  desig- 
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nated  by  the  postmaster  is  in  charge  of 
the  post  office  during  the  temporary  ab- 
sence or  sickness  of  the  postmaster,  or 
upon  his  death  or  resignation  before  an 
acting  postmaster  takes  charge,  all  mon- 
ey orders  shall  be  signed  in  the  name  of 
the  postmaster  the  same  as  if  he  were 
present 

MONIT-OIDKR  rOKMS 

9  71.19  Forms  required.  The  Post- 
master General  shall  tirescrlbe  the  forms 
for  the  issue  of  money  orders  and  shall 
furnish  money-order  offices  with  print- 
jBd  or  engraved  forms  for  domestic  mon- 
ey orders,  and  no  money  order  shall  be 
valid  unless  drawn  upon  such  form. 
(R.  S.  4034,  as  amended;  39  U.  S.  C.  720) 

Hon:  Each  post  office  ia  designated  by  a 
number,  known  as  the  office  niunber,  as  well 
M  by  name.  The  office  number  Is  printed  on 
the  "order"  and  "coupon"  portion  of  each 
form.  In  addition  to  the  office  number,  the 
forms  furnished  each  office  are  also  num- 
bered consecutively.  This  number,  known 
•s  the  serial  number,  appears  on  the  stub, 
order,  coupon,  and  receipt  portion  at  the 
forms. 

I  71.20  Blank  money-order  forms — 
(a)  Accounting  for.  Every  blank  money 
order  form  sent  to  a  postmaster  for  issue 
at  his  office  shall  be  duly  accounted  for 
In  its  proper  numerical  order  in  his  mon- 
ey-order lists  or  accounts. 

(b)  Examination  for  irregularities. 
Books  of  money-order  forms  supplied  to 
an  office  shall  be  examined  immediately 
upon  receipt  to  determine  whether  the 
first  serial  number  follows  in  sequence 
with  the  last  number  of  the  prior  ship- 
ment, and  that  the  name  of  the  office  and 
the  office  number  are  printed  correctly. 
Irregularities  discovered  therein  shall  be 
reported  promptly  to  the  Third  Assistant 
Postmaster  General,  Division  of  Money 
Orders. 

(c)  Omission  from  book.  When  a 
form  is  omitted  from  any  book  the  post- 
master shall  make  a  note  of  the  fact  op- 
posite the  proper  consecutive  number  in 
the  accoimt  in  which  the  order,  if  sup- 
plied, would  have  been  reported  as  issued, 
and  a  similar  note  in  the  "Register  of 
orders  Issued"  at  offices  where  the  filing 
system  is  not  authorized.     ■ 

(d)  Defective  or  mutilated.  Defec- 
tive or  mutilated  forms  shall  be  held  un^ 
til  they  are  reached  in  numerical  se- 
quence and  then  treated  as  "not  issued" 
In  accordance  with  the  instructions  con- 
tained in  5  71.21  (b). 

(e)  Duplicated.  Where  two  forms 
bear  the  same  niunber,  one  of  them  shall 
be  canceled  by  writing  across  the  face 
thereof  the  words  "Number  duplicated," 
and  it  shall  be  sent,  with  the  correspond- 
ing coupon  and  receipt,  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Money  Orders. 

(f)  Bound  in  wrong  book.  Forms 
printed  for  one  office  and 'bound  in  a 
book  sent  to  another  shall  be  forwarded 
to  the  Third  Assistant  Postmaster  Gen- 
eral. Division  of  Money  Orders,  with  a 
letter  stating  the  serial  numbers  between 
which  they  were  found. 

I  71.21  "Not  issued"  /orm— (a)  Defi- 
nition. A  form  shall  be  treated  as  "not 
Issued": 
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(1)  When  order,  coupon,  or  receipt, 
through  defective  printing,  mutilation, 
or  disfiguration,  is  not  fit  for  use. 

(2)  When  a  mistake  in  its  issue  is  dis- 
covered before  the  transaction  is  com- 

^pleted  and  before  the  remitter  has  left 
the  money-order  window. 

(b)  Disposition.  A  form  included  In 
either  of  the  classes  named  above  shall 
be  canceled  by  writing  across  the  face  of 
the  order,  of  the  coupon,  and  of  the  stub 
the  words  "Not  issued."  At  offices  not 
authorized  to  use  the  filing  system,  these 
words  shall  also  be  written  opposite  the 
entry  of  the  nmnber  in  the  x'egister  of 
money  orders  issued.  The  spoiled  order 
shall  be  sent  with  the  account  or  list  in 
which  it  would  be  entered  If  it  were  reg- 
ularly issued;  the  coupon  and  receipt 
shall  be  attached  to  a  properly  numbered 
money-order  application,  which  shall  be 
filed  In  its  regular  sequence  and  on  which 
shall  be  entered  the  words  "Not  issued." 
and  the  stub  shall  be  left  in  its  place  in 
the  book  of  money-order  forms. 

(c)  No  fee  chargeable.  No  fee  shall 
be  charged  for  a  "not  issued"  order  and 
no  amount  therefor  entered  In  the  list  of 
orders  issued. 

S  71.22  Responsibility  for  safety  of 
forms.  Postmasters  sh^ll  keep  their 
stock  of  blank  money-order  forms  in 
their  own  custody,  under  lock  and  key,  in 
some  place  of  security  to  which  un- 
authorized persons  cannot  have  access, 
and  will  be  held  responsible  for  any  loss 
arising  from  fraud  made  possible  through 
a  disregard  of  this  regulation. 

§  71.23  Theft  of  forms.  In  caso-  of 
theft  of  money-order  forms  the  post- 
master shall  Immediately  notify  the  post- 
offlce  Inspector  In  charge  of  the  division 
In  which  the  office  is  located  giving  the 
first  and  last  serial  numbers  of  the  stolen 
forms.  Whenever  practicable  this  re- 
port shall  be  made  by  telegraph  In  as 
brief  form  as  may  be  consistent  with 
clearness  and  accuracy,  and  shall  state 
the  date  on  which  the  robbery  occurred, 
or  the  loss  was  detected.     (See  S  25.10.) 


Part  72 — ^Payment  op  Domestic  Money 
Orders 
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5*18    DUpoeltlon  of  undeliT«r»bl«  c.  o.  d. 
money  order. 

72.19  Payment  by  »««ue  of  new  order, 
TUATimrr  or  coufowb  akd  paid  o«»«»8 

72.20  nung  of  8epar»te  advice. 

72.21  DtspoBltlon     of     coupons     and     paid 

orders. 
KvmcmiTr:  II  72.1  to  72.21  (except  for  au- 
tlmrltv  cited  In  text)  Issued  under  R.  8.  161. 
IS  4  J.?!??  Stat.  280.  .--.SO*  309.  «  Stat^ 
24.  25.  48  Stat.  973;  6  U.  8.  C.  22.  369.  39 
U.S.  C.  711.  727. 


CXNItAL  PIOVISIONS 

§  72  1  Application  of  regulations  as  to 
payment  The  regulations  embodied  in 
this  part  shall  apply  in  general  to  the 
payment  of  money  orders  issued  in  the 
United  States  and  its  outlying  posses- 
sions and  dependencies. 

See  Part  76  concerning  Issue  of  domestic 
money  orders  for  payment  in  certain  foreign 
countries  listed  In  table  1.  List  of  Interna- 
tional Money-Order  CXBcea, 

172  2  Provision  for  payment  of  dr- 
ders— (a>  App«ca«on  for  additional 
funds.  A  postmaster  shall  provide,  as 
far  as  possible,  for  the  payment  of  money 
orders  on  presentation  and  shall  pay 
money  orders  drawn  upon  his  office  If  he 
has  sufficient  funds,  whether  arising 
from  the  Issue  of  money  orders  or  from 
postal  receipts.  When  necessary,  a  dis- 
trict postmaster  shall  apply  to  his  central 
accounting  postmaster  for  additional 
funds  or  request  the  department  to  au- 
thorize a  money-order  credit  with  the 
Treasurer  of  the  United  SUtes. 

^b)  When  private  funds  advanced.  A 
postmaster  may  advance  from  his  pri- 
vate funds  the  amount  required  to  cash 
an  order  drawn  upon  his  office.  In  such 
case  he  should  cause  the  order  to  be  In- 
dorsed in  his  favor  and  hold  It  as  his 
personal  property  until  he  is  in  receipt  of 
funds  sufficient  to  reimburse  himself, 
whereupon  the  order  may  be  treated  as 
paid. 

9  72.3    Payable  at  any  money-order 
office— (A)   Authorization.    Under  such 
rules  and  regulations  as  the  Postmaster 
General  shall  prescribe,  postal  money 
orders  may  be  Issued  payable  at   any 
money-order  post  office,  and  on  and  af- 
ter the  date  upon  which  such  rules  and 
regulations  become  effective  all  money 
orders  shall  be  legally  payable  at  any 
money-order  post  office,  although  drawn 
on  a  specified  office;  and  as  compensa- 
tion for  the  extra  labor  involved  In  pay- 
ing a  money  order  at  an  office  other  than 
that  on  which  the  order  is  drawn  the 
Postmaster    General    is    authorized    to 
exact  a  fee  of  the  same  amount  as  that 
charged  for  the  issue  of  the  order.     «38 
Stat.  280.  as  amended:  39  U.  S.  C.  727 > 

(b)  Terms  of  payment.  An  original 
domestic  money  order  shall  be  paid  at  its 
face  value  if  presented  at  the  office  on 
which  drawn  or  at  the  office  of  issue  at 
any  time  within  the  period  of  validity, 
which  is  1  year  from  the  last  day  of  the 
month  in  which  issued.  For  the  first  30 
days  after  issue  any  domestic  money  or- 
der may  be  paid  for  its  face  value,  less 
the  fee  prescribed  by  the  law  quoted 
above,  at  an  office  other  than  that  of  is- 
sue or  that  on  which  drawn. 


RULES  AND  REGULATIONS 

(c)  When  paid  at  office  other  than  on 
which  draum.   When  in  accordance  with 
the  preceding  paragraphs  of  this  section 
a  money  order  is  paid  at  an  office  other 
than  the  one  therein  designated  as  the 
paying  office,  the  postmaster  maldng  the 
payment  shall  immediately  send  to  the 
postmaster  at  the  issuing  office  a  notice 
on  Form  6126  which  describes  the  money 
order.    When  the  notice  is  received  by 
the  issuing  postmaster,  he  shall  »"«  It 
with  the  application  for  the  order.    The 
reply  coupon  shall  then  be  deUched  and 
sent   at  once  to  the  postmaster  who 
cashed  the  order.    UntU  such  reply  cou- 
pon is  received  by  the  cashing  postmas- 
ter, credit  shaU  not  be  taken  for  pay- 
ment of  the  order,  but  It  shaU  be  con- 
sidered as  a  part  of  the  cash  on  hand. 

(d)  Name  of  paying  office  misspelled. 
Payment  of  a  money  order  may  be  made 
on  due  presenUtlon.  and  credit  therefor 
may  be  taken  at  the  office  meant,  when 
the  name  thereof  In  the  money  order  la 
only  slighUy  misspelled  or  is  abbreviated 
If  the  office  intended  is  clearly  indicated, 
thus:  "Balto."  Instead  of  Baltimore,  "Ft. 
Hunt"  Instead  of  Port  Hunt. 

(e)  At  stations  or  branches.  A  money 
order  may  be  cashed  at  a  station  or 
branch  as  weU  as  the  main  office  on 
which  drawn,  and  also  if  drawn  on  a 
branch  or  In  error  on  a  station  of  that 
office 


S  72.4    Precautions  in  paying  orders — 
(a)    Examination   of   order.     When   a 
money  order  Is  presented  for  payment, 
the  postmaster  or  paying  clerk  shall  ex- 
amine it  to  see  that  It  Is  properly  drawn, 
signed,  and  stamped  by  the  Issuing  post- 
master, and  assure  himself  that  It  Is  not 
Issued  on  a  form  reported  stolen:  that  It 
corresponds  with  the  coupon;  and  that  it 
Is  signed  by  the  payee  or  by  a  person  au- 
thorized by  the  payee  to  receive  pay- 
ment.   If  a  month  or  more  has  elapsed 
since  the  Issue  of  the  order  the  postmas- 
ter or  paying  clerk  shall  assure  himself, 
by  a  proper  search  of  his  records,  that  an 
application  for  a  dupUcate  order  has  not 
been  certified. 

(b)  Discrepancies  or  alterations,    in 
case  any  discrepancy  whatever  Is  found 
between  the  amount  written  in  the  blocks 
on  the  order  and  the  sum  named  in  the 
coupon  or  between  the  amount  written 
In  order  or  coupon  and  the  printed  figures 
constituting  the  marginal  check  on  the 
left  or  if  the  order   bears  an  altera- 
tion, the  postmaster  shall  apply  Imme- 
diately  to   the   Issuing   postmaster   on 
Form  6006  for  a  correct  statement  of 
particulars  which  shall  be  given  on  the 
reverse  of  that  form.    Credit  shall  not 
be  taken  for  payment  In  any  such  case 
prior  to  receipt  of  response  to  such  ap- 
plication unless  specifically  authorized 
by  the  Department.    When  such  appli- 
cation Is  made,  a  memorandum  thereof 
shall  be  written  on  the  lower  margin  of 
the  coupon  or  on  the  back  of  it  by  the 
postmaster,  but  he  shall  not  retain  pos- 
session of  order  or  coupon  unless  he  has 
made  a  payment  or  an  advance  thereon 
as  provided  in  paragraph  (J)  of  this  sec- 
tion.    When  payment  Is  made  In  ac- 
cordance with  particulars  furnished  by  a 
separate   advice,   such  advice  shall  be 
attached  to  the  coupon  and  filed  there- 
with. 


(c)  Lost  coupon.   When  the  order  and 
coupon  have  become  separated  and  the 
coupon  lost  before  presentation  of  the 
order,  application  shall  be  made  on  Form 
6006  for  a  separate  advice,  upon  »ecelpt 
of  which.  If  It  agrees  4lth  the  order  and 
names   the  party   claiming   to   be   the 
payee  and  the  order  Is  not  invalidated  by 
age   nor  otherwise  Irregular,   payment 
may  be  made,  and  the  separate  advice. 
with  the  date  of  payment  sUmped  there- 
on shall  be  filed  In  place  of  the  coupon. 
(d)  Stamped  improperly.    If  the  is- 
suing postmaster  has  Inadvertently  af- 
fixed his  stamp  at  the  place  for  the  stamp 
of  the  paying  office  on  the  order,  pay- 
ment may  yet  be  made:  the  Impression 
of  the  former  stamp  may  be  covered  by 
pasting  over  it  a  piece  of  paper  bearing 
the  impression  of  the  latter.    In  like 
manner,  when  an  order  bears  on  Its  face. 
Instead  of  on  its  back,  the  stamp  of  an- 
other office  at  which  it  has  been  cashed 
for  the  payee  and  from  which  it  is  re- 
ceived with  request  for  reimbursement 
of  the  postmaster,  the  stamp  of  the  of- 
fice drawn  on.  or  the  stamp  of  the  office 
of  Issue,  according  to  circumstance,  may 
be  afOxed  and  the  order  treated  as  paid 
or  repaid  thereat. 

(e)  Ojnission    of    stamp.    A    money 
order  may  be  paid  If  the  money-order 
stamp  has  been  omitted  from  the  coupon 
but  the  date  of  Issue  appears  on  the 
order,  or  If  the  date  has  been  omitted 
from  the  order  but  appears  In  the  im- 
pression of  the  stamp  on  the  coupon.  In 
either  case  the   paying  postmaster  or 
clerk  shall  enter  the  missing  date  in  the 
order  or  coupon,  as  the  case  may  be. 
When  the  date  is  lacking  In  both  order 
and  coupon,  the  postmaster  drawn  on 
shall  forward  an  application  for  a  sepa- 
rate advice  (Form  6006)  to  the  i.ssumg 
postmaster.    If  both  the  order  and  cou- 
pon are  regular  In  all  other  respects,  the 
postmaster  at  the  paying  office  may.  If 
the  payee  is  known  to  him  to  be  a  re- 
sponsible person,  advance  the  amount 
of  the  order  and  hold  the  receipted  order 
as  cash  until  In  receipt  of  the  required 
separate  advice,  properly  stamped  and 
dated:  before  it  is  forwarded  for  credit 
the  date  of  issue  shall  be  entered  on  the 
order.    The  separate  advice  shall  be  at- 
tached to  the  coupon  and  filed  therewith 
at  the  paying  office. 

(f )  Omission  of  remitter's  name  or  afl- 
dress.  An  order  may  be  paid  notwith- 
standing the  omission  from  the  coupon 
of  either  or  both  the  name  and  address 
of  the  remitter,  and  unless  desired  by  the 
payee  request  need  not  be  made  for  a 
separate  advice  giving  these  particulars. 

(g)  Difference  in  name  of  payee.  In 
case  the  name  given  In  the  separate  ad- 
vice differs  from  the  name  given  in  the 
coupon  as  that  of  payee,  but  Is  that  of  the 
person  or  firm  claiming  to  be  the  pavec 
and  the  order  is  not  otherwise  irregular 
payment  may  be  made  on  due  presenta- 
tion of  the  order  properly  receipted  in 
claimant's  own  name.  No  notation  on 
the  order  relative  to  such  discrepancy 
need  be  made. 

(h)  Omission  of  amount.  In  case  ine 
amount  is  omitted  in  the  blocks  on  the 
order,  but  appears  In  the  coupon,  and  as 
there  entered  Is  free  of  alteration  ana 
does  not  exceed  the  largest  sum  Indicate  j 


Thursday,  DeceMber  30, 1948 

by  flfures  remftinlic  attached  to  tb« 


marginal  check,  pajhnent  may  be  made 
and  credit  taken  therefor  without  icnd- 
Ing  for  a  separate  adtice.  iirovlded  the 
amount  paid  be  written  bj  the  paying 
official  on  the  face  iof  the  order,  thus: 
"Paid  $ ,  an^Mmt  named  In  cou- 
pon." Similarly,  if  the  amount  Is  omit- 
ted in  the  coupon,  put  aM>ears  in  the 
blocks  on  the  order,  $nd  as  there  entered 
Is  free  of  alteration  |md  does  not  exceed 
the  largest  sum  Indljcated  by  figures  re- 
maining attached  tojthe  marginal  check. 
paj(ment  may  be  mane  and  credit  taken 
therefor  without  sencpng  for  separate  ad- 
vice, provided  the  amount  paid  be  writ- 
ten by  the  paying  o^clal  across  the  face 

of  the  coupon.  thu4:   "Paid  $ , 

amount  named  In  or^er."  Defects  of  this 
kind,  however,  shall!  be  reported  to  the 
Third    Assistant    Postmaster    General. 


ers. 

essed  improperly. 
shall  not  be  wlth- 
nt  In  the  coupon  Is 
.  If  the  amount 
e  as  that  entered 
le  order,  and  does 


Division  of  Money 

(i)  Amount 
Payment  of  an  orde^ 
held  because  the 
expressed  wholly  In 
thus  expressed  is  the  i 
in  the  blocks  on  tl 
not  exceed  the  larg^  sum  indicated  by 
the  figures  remaining  attached  to  the  left 
of  the  order.  Words,  and  not  figures, 
shall  always  be  employed  to  express  the 
number  of  dollars  in  ihe  coupon:  and  the 
paying  postmaster  ihall  report  to  the 
Third  Assistant  Posttnaster  General.  Di- 
vision of  Money  Orders,  every  case  where 
figures  Instead  of  werds  have  been  em- 
ployed In  the  space  fbr  entry  of  the  num- 
ber of  dollars  In  the  coupon. 

(J)  Discrepancy  in  amount.  In  any 
case  of  discrepancy  1  letween  the  amount 
entered  in  the  blocks  on  the  order  and 
that  written  in  the  coupon  payment  may 
be  made  on  receipt  df  a  separate  advice. 
Form  6006,  naming  jeither  of  those  two 
amounts,  even  If  it  jexceeds  the  largest 
amount  Indicated  by  the  printed  figures 
remaining  attached  to  the  left  of  the 
order,  or  even  If  the  {marginal  check  has 
been  entirely  removed.  If  the  order  be  not 
otherwise  irregular.  [  Pending  receipt  of 
response  to  request  f^r  a  separate  advice 
in  such  a  case,  the  jsmaller  of  the  two 
amounts  named,  respectively.  In  the 
blocks  on  the  right  w  the  order  and  in 
the  coupon  may  be  aavanced.  if  the  payee 
so  desires,  provided  It  does  not  exceed 
the  largest  amount!  Indicated  by  the 
printed  figures  remWnlng  attached  to 
the  left  of  the  order.;  For  any  sum  thus 
advanced  the  paylnig  postmaster  shall 
take  from  the  payee  a  written  receipt 
and  hold  the  same  ([with  the  order  and 
coupon)  as  representing  a  corresponding 
sum  in  cash  until  the  required  separate 
advice  is  received.  IThe  proper  amoimt 
shall  then  be  paid,  and  the  formal  re- 
ceipt of  the^  payee  be  obtained  on  the 
order  itself;  and  thej  order  shall  be  for- 
warded In  the  usual  way  with  the  ac- 
count In  which  credit  Is  taken  for  the 
payment.  Across  thje  face  of  the  order, 
before  it  Is  thus  foilwarded.  If  the  sum 
named  in  the  blocks  thereon  differs  from 
that  paid,  the  paying  postmaster  ^all 
write  a  statement  of  the  amount  paid, 

thus:   -Paid  $ L_  In  accordance 

with  separate  advice]  the  same  belns  the 
amount  named  In  doupon."  Simftirly, 
If  the  sum  named  ir  the  coupon  differs 
from  that  paid,  he  si  tail  write  across  the 
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fact  of   the^  coupon   the   words   "Paid 

$ — ...  in  accordance  with  separate 

advice,  the  same  being  the  amount 
named  in  the  order."  The  separate  ad- 
vice shall  be  attached  to  the  coupon  and 
filed  therewith  at  the  paying  office. 

(k)  Amounts  in  blocks  and  coupon 
dissimilar  and  greater  tfian  amount  in 
advice.  In  case  the  sum  named  In  the 
separate  advice  is  less  than  the  amotint 
entered  In  the  blocks  on  the  order  and 
that  written  in  the  coupon,  and  the 
owner  of  the  order  accepts  the  amount 
named  in  the  advice,  the  paying  post- 
master shall  write  across  the  face  of  the 
order  and  of  the  coupon  the  words  "Paid 

$ ,  amount  named  In  separate 

advice."  and  take  credit  for  that  amount. 
If  a  larger  sum  has  been  advanced  under 
the  provisions  of  the  preceding  para- 
graph, and  the  payee  refuses  to  refund 
the  difference,  the  pas^ng  postmaster 
shall  refer  the  case  to  the  Third  Assist- 
ant Postmaster  General,  Division  of 
Money  Orders,  for  the  necessary  action. 

(1)  Amounts  in  blocks  and  coupon  dis- 
similar and  less  than  amount  in  advice. 
In  case'the  sum  named  in  the  separate 
advice  exceeds  both  the  amount  entered 
In  the  blocks  on  the  order  and  that  writ- 
ten In  the  coupon,  the  postmaster  at  the 
office  drawn  on  shall  report  the  facts  by 
letter  to  the  Third  Assistant  Postmaster 
General.  Division  of  Money  Orders,  stat- 
ing what  amount  is  entered  in  the  order, 
what  amount  l^  written  in  the  coupon, 
what  amount  is  indicated  by  the  margi- 
nal check,  and  what  amount  has  been 
paid.  If  any.  and  await  Instructions. 

(m)  Discrepancy  in  c.  o.  d.  order.  (1) 
When  an  order  Issued  In  payment  of  a 
c.  o.  d.  shipment  Is  presented  at  the  ship- 
ping office  and  shows  a  discrepancy  be- 
tween the  amount  entered  in  the  blocks 
on  the  order  and  that  written  on  the 
coupon,  the  postmaster  shall  consult  his 
c.  o.  d.  record  and  pay  whichever  of  the 
two  amotmts  agrees  with  that  record 
without  awaiting  the  return  of  Form 
6006.  which  shall,  however,  be  promptly 
dispatched  to  the  issuing  office.  Upon  re- 
ceipt of  the  separate  advice.  If  the 
amoimt  given  as  correct  Is  the  same  as 
that  paid,  the  form  shall  be  attached  to 
the  coupon  and  filed  therewith  at  the 
paying  office.  Should  the  Issuing  officer 
name  another  amount  as  correct,  the 
paying  postmaster  shall  refer  the  order 
and  returned  Form  6006  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Money  Orders,  for  adjustment. 

(2)  All  other  provisions  of  this  section 
not  Inconsistent  are  to  be  observed  In 
connection  with  c.  o.  d.  money  orders. 

I  72.5  Requirements  when  paying  or- 
ders— (a)  IdentificatUm.  Unless  the  ap- 
plicant for  payment  is  personally  known 
by  the  postmaster  or  paying  clerk  to  be 
the  owner  of  the  order,  he  shall  be  re- 
quired to  prove  his  Identity.  The  initials 
of  the  person  pasring  a  money  order  to  an 
Individual  at  the  window  shall  be  entered 
on  the  back  of  the  coupon,  and  if  Identi- 
fication Is  required,  the  paying  employee, 
for  his  own  protection,  shall  make  a  brief 
notation  thereon  of  the  proof  of  Identity 
furnished. 

(b)  Signature  by  -mark.  If  signature 
of  payee  or  Indorsee  Is  by  mark  It  shall 
be  witnessed  by  a  person  who  ean  write, 
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and  the  witness  shall  be  someone  other 
than  the  postmaster  or  paying  clerk, 

(c)  Signature  different  from  name  in 
coupon.  Any  signature  of  the  payee  not 
inconsistent  with  the  name  given  in  the 
coupon  may  be  accepted  by  the  paying 
postmaster  as  sufficient,  provided  he  is 
satisfied  that  it  is  the  genuine  signature 
of  the  payee  intended. 

(d)  Signature  of  officer.  An  order 
drawn  in  f  aVor  of  a  public  officer  or  officer 
of  a  corporation,  company,  or  associa- 
tion, as  such,  may  be  paid  to  his  succes- 
sor. If  presented  by  the  latter,  who.  In 
receipting  for  same,  shall  be  required  to 
Indicate  in  writing  the  capacity  in  which 
he  acts,  thus:  "William  Jones,  treasurer, 
successor  to  George  Thompson." 

(e)  When  payee  is  society  or  corpora- 
tion. When  the  payee  Is  a  society  w 
corporation,  the  person  who  has  author- 
ity to  receive  payment  of  moneys  due 
such  payee  shall  receipt  the  order  in  his 
official  capacity,  and,  if  occasion  arises, 
the  postmaster  may  require  satisfactory 
proof  of  such  authority. 

—  <f )  Stamped  signature  in  receipt.  All 
of  the  requisite  signatures  to  a  money 
order — those  of  payee.  Indorsee,  or  wit- 
ness to  payment — shall  be  written,  pref- 
erably in  ink;  but  a  stamped  signature 
may  be  used  in  place  of  the  written  signa- 
ture of  payee  or  agent  of  payee  in  receipts 
on  money  orders  drawn  in  favor  of,  or 
made  payable  to,  a  firm,  corporation,  as- 
sociation, society,  or  Individual,  if  the 
orders  so  receipted  are  presented  for  pay- 
ment only  through  a  bank  located  in  the 
city  or  town  on  which  drawn  and  such 
bank  expressly  guarantees  the  signature 
by  rubber  stamp  or  other  indorsement 
on  the  back  of  the  orders.  If  not  pre- 
sented for  payment  through  a  bank,  the 
stamped  signature  of  the  firm  may  be 
used  if  beneath  it  is  written  the  signature 
of  the  person  receiving  payment  or  exe- 
cuting the  indorsement. 

(g)  Signature  of  agent.  The  paying 
postmaster  shall  affix  or  cause  to  be  af- 
fixed to  the  signature  of  the  person  re- 
ceiving payment  of  a  money  order  any 
such  word  or  words  as  may  be  necessary 
to  explain  the  right  of  such  person  to 
collect  the  amount.  For  Instance,  where 
an  order  drawn  in  favor  of  a  company  is 
paid  to  its  local  manager,  the  word  "Man- 
ager" should  be  made  to  appear  beneath 
or  opposite  his  signature  to  the  receipt. 

(h)  Use  of  titles.  The  paying  post- 
master shall  not  Insist  on  the  inclusion 
or  the  omission  of  a  title  or  prefix  such 
as  "Dr.,"  "Rev.,"  "Prof.."  "Madam."  or 
"Mrs.,"  In  the  signature  to  an  order, 
whether  or  not  the  payee  is  designated 
by  such  title  or  prefix  in  the  coupon. 

S  72.6  Payment  of  orders  from  out- 
of-town  banks  or  Government  agencies. 
Money  orders  sent  by  out-of-town  banks 
to  the  postmaster  at  either  the  office  of 
issue  or  the  office  on  which  drawn  may 
be  paid  by  a  check  drawn  on  the  Treas- 
urer of  the  United  States  and  forwarded 
by  mall  to  the  cashing  bank,  provided  the 
bank  by  its  stamp  on  the  back  of  each 
order  guarantees  all  prior  Indorsements. 
As  this  arrangement  is  an  accommoda- 
tion, return  postage  should  be  provided 
by  the  bank.  If  It  Is  not.  It  shall  be  de- 
ducted from  the  face  value  of  the  check. 
When,  however,  the  bank's  collection  let- 
ter bears  an  indorsement  that  the  money 
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order  represents  pajrment  of  an  obUfa- 
tlon  of  the  United  States  Oovemment 
and  must  be  paid  at  par.  the  check  shall 
be  drawn  fo'r  the  full  face  value  of  the 
money  order  and  mailed  free  of  postage 
In  an  ofllclal  penalty  envelope.    A  money 
order   sent   by   a   Oovemment    agency 
either  to  the  postmaster  at  the  ofBce  of 
issue  or  the  ofBce  on  which  drawn  shall 
be  paid  by  a  check  drawn  against  the 
postmaster's   money-iorder   cre<Vt   with 
the  Treasurer  of  the  Unltdi  States  and 
delivered,  or  mailed  in  a  penalty  envelope. 
to  that  particular  branch  of  the  Govern- 
ment which  forwarded  the  money  order. 
Should  the  postmaster  not  have  a  mon- 
ey-order credit  with  the  Treasurer  of 
the  United  States,  he  shall  apply  to  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Money  Orders,  for  a  special 
check   for   the   amount   needed.    (See 
,    176.10.) 

I  72.7  Responsibility  for  tprong  pay- 
ment. If  an  order  be  paid  to  the  wrong 
person  through  lack  of  precaution  at  the 
paying  ofBce.  the  postmaster  or  other 
paying  employee  will  be  held  accountable 
for  the  amount  of  the  order. 

Ckom  RinBii3«c«:  In  ca»e  of  the  wrong 
payment  of  a  money  order,  the  department 
wUl  endeavor  to  recover  the  amount  for  the 
owner,  provided  euch  wrong  payment  did  not 
result  from  the  fault  of  the  remitter,  payee, 
or  Indorsee. 

I  72.8    Alleged  torong  payment.  When 
a  postmaster  is  notified  of  the  wrong 
payment  of  a  money  order  at  his  ofBce. 
he  shall  promptly  report  the  matter  to 
the  Third  AsslsUnt  Postmaster  General. 
Division  of  Money  Orders,  and  on  Form 
6065  request  a  photostat  of  the  paid  order 
for  examination  by  the  complainant.    If 
the  paying  office  Is  of  the  first  class,  the 
postmaster  shaU  give  the  date  of  pay- 
ment and  the  "file  number"  or  the  sheet, 
column,   and   running   number   of   the 
account  in  which  credit  therefor  was 
taken,  so  that  the  order  may  be  located 
In  the  files  of  the  General  Accoxmting 
OfBce.    If  the  paying  ofBce  is  of  the  sec- 
ond-, third-,  or  fourth-class,  the  date  on 
which  the  paid  order  was  forwarded  to 
the  central  accounting  ofBce  shall  be 
given.    If  a  photostat  of  a  paid  money 
order  Is  needed  for  any  other  purposes 
the  same  procedure  must  be  followed. 

I  72.9  Stamping  of  paid  money  orders. 
Immediately  after  payment  of  an  order 
the  date  of  payment  shall  be  stamped 
upwn  the  order  and  coupon  in  the  spaces 
provided  for  that  purpose,  except  at 
those  ofBces  at  which  paid  orders  are 
tabulated,  or  where  perforating  ma- 
chines are  used :  but  if  the  order  Is  cashed 
at  a  branch  post  ofBce  or  station,  that 
OfBce  shall  stamp  the  date  of  payment  on 
the  back  only  of  the  order  and  coupon. 

PATMBNT  or  OROEaS  TP  OTHM  THAN  PATHS 

i  72.10  Transfer  of  money  order  by 
indorsement.  The  payee  of  a  money 
order  may,  by  his  written  Indorsement 
thereon,  direct  it  to  be  paid  to  any  other 
person,  and  the  postmaster  on  whom  it 
Is  drawn  shall  pay  the  same  to  the  person 
thus  designated,  provided  he  shall  fur- 
nish such  proof  as  the  Postmaster  Gen- 
eral may  prescribe  that  the  indorsement 
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Is  genuine,  and  that  he  to  the  person 
empowered  to  receive  payment ;  but  more 
than  one  indorsement  shall  render  an 
order  invalid  and  not  payable,  and  the 
holder,  to  obtain  payment,  must  apply  In 
writing  to  the  Postmaster  General  for  a 
new  order  in  lieu  thereof,  returning  the 
original  order,  and  making  such  proof  of 
the  genuineness  of  the  indorsements  as 
the  Postmaster  General  may  require. 
(R.  S.  4037:  as  amended;  39  U.  S.  C.  723) 
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i  72.11    Payament  to  other  than  per- 
son named  as  payee — (a)  Requirements 
and  exceptions.    When  a  money  order  is 
presented  for  payment  which  purports  to 
have  been  indorsed  by  the  payee  to  an- 
other person  and  the  postmaster  is  not 
in  a  position  to  Judge  whether  the  signa- 
ture to  the  indorsement  is  the  genuine 
signature  of  the  payee,  he  should  require 
that  the  indorsement  be  guaranteed  by 
someone  he  has  reason  to  believe  is  fi- 
nancially responsible.     A  money  order 
shall  not  be  paid  to  a  second  person  with- 
out written  transfer  or  Indorsement  of 
the  same  to  such  person  by  the  payee, 
in  the  prescribed  form  provided  on  the 
order,  except  In  the  following  cases: 

(1)  On  power  of  attorney.  When  the 
payee  has.  by  a  duly  executed  power  of 
attorney,  designated  and  appointed  some 
person  to  collect  moneys  due  m-  to  be- 
come due  him.  In  which  case  the  attorney 
should  be  required,  l>efore  payment  is 
made  to  him.  to  file  at  the  ofBce  of  pay- 
ment copy  of  such  power  of  attorney. 

(2)  On  written  order  of  payee.  When 
the  payee  has  given  a  separate  written 
order,  addressed  to  the  postmaster  at  the 
ofBce  drawn  upon  and  fil^d  *rith  the  lat- 
ter, authorizing  payment  to  another  per- 
son, and  designating  such  person  by 
name  as  the  one  to  receive  payment  of 
and  to  receipt  for  any  specified  order,  or 
for  all  orders  payable  by  the  same  post- 
master to  the  payee. 

(3>  On  assignment.  When  a  person 
or  firm  makes  an  assignment,  and  the  as- 
signor Intends  that  money  orders  pay- 
able to  him  shall  be  paid  to  the  assignee, 
he  should  execute  a  power  of  attorney, 
or  give  such  written  order  separate  from 
the  instrument  of  assignment,  to  be  filed 
in  the  post  ofBce.  The  person  receiving 
payment  as  attorney,  or  as  agent  desig- 
nated in  separate  written  order,  should 
receipt  the  money  order  as  such,  indi- 
cating beneath  his  signature  the  capacity 
in  which  he  acts. 

(4)  On  death  of  payee.  In  case  of  the 
death  of  the  payee  tne  money  order  shall 
be  paid  to  his  legal  representative,  who 
shall  be  required  to  present  to  the  pay- 
ing postmaster  satisfactory  evidence  of 
his  authority  to  act  In  such  capacity,  and 
to  sign  the  money  order  as  executor  or 
administrator,  as  the  case  may  be. 

(5)  To  gxMrdian.  When  a  committee, 
guardia*.  or  other  person  is  appointed 
by  a  court  having  Jurisdiction  to  act  for 
a  person  declared  IncompeUnt.  money 
orders  shall  not  be  paid  to  the  ward.  AU 
money  orders  showing  the  ward  as  payee 
or  indorsee  shall  be  paid  only  to  the  com- 
mittee, guardian,  or  other  duly  desig- 
nated person  who  shall  exhibit  to  the 
postmaster  satisfactory  evidence  that  the 
designation  to  thus  act  for  the  ward  has 
been  made  by  competent  authority.  Such 


money  orders  shall  be  receipted  in  the 
name  of  the  ward,  followed  by  the  signa- 
ture and  legal  designation  of  the  com- 
mittee, guardian,  or  other  authorized 
agent.    (Stt  li  71.13  and  72.16  (a)  (3).) 

(b)  When  payee  concern  has  ceased 
to  exist.  A  money  order  payable  to  a 
firm.  bank,  or  company  which  has  ceased 
to  exist  shall  be  paid  to  the  legal  repre- 
sentative thereof.     (See  S  43.33.) 

(c)  Stamped  impressions  of  collecting 
banks  not  considered  indorsements.  The 
stamp   Impressions  which  banks  ordi- 
narily place  upon  orders  left  with  or  sent 
to  them  for  collection  shall  not  be^re- 
garded    as    Indorsements    transferring 
ownership  of  the  orders  or  within  the 
meaning  of  the  sUtute  which  forbids 
more    than    one  endorsement.       (See 
I  72.10.)     Though  all  or  a  part  of  any 
such  Impression  appears  on  the  back  of 
the  coupon,  the  order  may  be  paid,  sep- 
arated, and  employed  as  a  voucher  in 
the  usual  manner.    If  the  back  of  the 
coupon  is  so  covered  with  bank-stamp 
impressions  that  no  room  Is  left  on  it 
for  the  stamp  of  the  paying  ofBce,  the 
date  of  payment  may  be  stamped  on  the 
face  of  the  coupon. 

(d)  Order  presented  by  first  indorsee. 
If  an  order  which  has  been  Indorsed 
twice  or  of tener  is  presented  for  payment 
by  the  first  Indorsee.  It  may  be  paid  to 
him.  if  regular  In  all  other  respects,  after 
he  shall  have  receipted  It.  and  the  Incon- 
sistent indorsements  may  be  canceled. 


or.  subject  to  the 
cashed  at  any  other 
S73.1.> 

Alt 


I  72.12  Order  presented  by  payee  af- 
ter being  indorsed  or  receipted  by  others. 
When  an  order  is  presented  for  payment 
by  the  payee.  It  Is  immaterial  what  sig- 
natures appear  at  the  place  for  receipt 
or  what  indorsements  there  may  be  on 
the  order:  payment  may  be  made  If  the 
order  is  otherwise  regular  and  there  Is 
space  for  the  payee  to  sign  his  name 
below  or  near  the  words  "Received  pay- 
ment" and  inconsistent  or  unnecessary 
signatures  or  indorsements  may  be  can- 
celed. 

I  72.13  Substitution  by  payee  or  re- 
mitter of  name  tpritten  in  error.  The 
payee  or  the  remitter  of  an  order,  but  no 
one  else,  may  substitute  any  other  name 
for  one  which  he  has  already  written 
by  mistake  in  the  body  of  a  first  Indorse- 
ment thereon,  and  payment  may  be  made 
on  due  presentation  of  the  order  by  the 
person  whose  name  has  thus  been  sub- 
sUtuted.  if  the  order  is  regular  in  other 
respects. 

S  72.14  Payment  to  bank.  When  a 
money  order  purporting  to  have  been 
receipted  by  the  payee  or  first  indorsee  is 
deposited  in  a  bank  for  coUectlon,  the 
postmaster  at  the  ofBce  drawn  upon  may 
effect  payment  on  due  presentation  oi 
the  same  thereat  byHhe  bank,  provided 
there  be  a  clear  understanding  on  the 
part  of  the  bank  that  the  latter  will  re- 
fund the  amount  if  it  afterwards  appear 
that  the  depositor  was  not  the  owner  oi 
the  order.  A  money  order  thus  paid 
shaU  bear  upon  Its  back  the  impression 
of  the  stamp  of  the  bank. 

172.15  Payment  to  remiffer— (a) 
Money  order.  A  money  order  presented 
by  the  remitter  may  be  repaid  at  the  is- 
sui^  OfBce,  paid  at  the  ofBce  of  payment. 


p^vlslons  of  172.3. 
post  office.    (See 


olBcea  where  the 
Is  authorised,  ape- 
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"clearing  houac"  system 
cial  Instructions  concerning 
be  given. 

(b)  Payment  of  ^den  payable  to 
members  of  the  armed  forces.  Until  fur- 
ther notice  money  brders  payable  to 
members  of  the  armed  forces  may  be 
paid  at  ofBces  other  [than  the  ofllce  of 
issue  or  the  office  on  ^hlch  drawn,  with- 
in 60  days  from  the  date  of  issue,  without 
the  payment  of  a  fe^.  A  money  order 
may  be  paid  under  thl^  arrangement  only 
If  the  member  of  the  armed  forces  pre- 
senting It  Is  named  asi  remitter  or  payee. 
If  he  Is  not  known,  hk  should  be  Identi- 
fied by  an  officer  of  hi^  organization,  who 
should  sign  the  order  i  and  give  his  mili- 
tary rank.  Such  ordei^  may  also  be  paid 
at  full  face  value  when  endorsed  to  a 
mail  orderly  or  hosplftal  attendant,  but 
not  to  any  other  persbn.  In  such  cases 
the  mail  orderly  or  hospital  attendant 
should  understand  thbt  he  assumes  re- 
sponsibility for  the  gienulneness  of  the 
signature.  The  title  6t  the  mail  orderly 
or  hospital  attendant  must  follow  his  sig. 
nature  on  the  money!  order.  These  In- 
structions do  not  prohibit  members  of 
the  armed  forces  froi^  endorsing  out  of 
town  money  orders  toiother  persons,  but 
when  such  orders  ar4  end<»'sed  in  any 
other  manner  the  fee  must  be  paid. 

(c)  Clearing  ordert^cashed  for  mem- 
hers  of  the  armed  forces  and  government 
agencies.  (1)  Posti^asters  who  cash 
such  orders  shall  not  treat  them  as  paid 
at  their  offices,  but  after  properly  back- 
stamping  them,  shall  transmit  them  with 
Form  6503  to  either  tie  Issuing  office  or 
the  office  on  which  drawn  f«r  reimburse- 
ment of  the  full  amovnt  by  means  of  a 
check  drawn  on  the  money  order  credit 
with  the  Treasurer  of  the  United  States 
in  favor  of  the  postmaster  transmitting 
the  orders.  When  the  postmaster  to 
whom  such  orders  ari  transmitted  does 
not  have  a  money  order  credit  he  shall 
apply  to  the  Third  Assistant  Postmaster 
Ckneral.  Division  of  Money  Orders,  for  a 
special  check,  stating!  the  amoimt  and 
the  name  of  the  post  office  to  which  it  Is 
to  be  sent.  1 

•  2 1  Postmasters  who  receive  such  or- 
ders for  reimbursemant  shall  see  that 
they  are  properly  oackstamped,  and 
treat  them  as  paid  or  t-epald. 


who  cashes  a 
full  responsibility 
payment,  and  the 


<3)  The  postmaster 
money  order  assumes 
for  the  correctness  of  . 
postmaster  to  whom  li"  is  sent  for  reim 
bursement  should  not  Reject  it  if  it  bears 
the  stamp  of  the  cashing  office  on  the 
back  and  an  application  for  a  duplicate 
has  not  been  certified.  If  an  application 
for  duplicate  has  been  tertified.  the  Third 
Assistant  Postmaster  jGeneral.  Division 
of  Money  Orders,  skould  be  notified 
Inunediately. 

WHIM  ORDERS  SHAl  X  MOT  BE  PAID 

!  72  16  Payment  of  orders  icithheld— 
'a>  Circumstances.  Payment  of  money 
orders  shall  be  wlthhisld  under  the  fol- 
lowing circumstances: 

(1)  When  the  order  is  presented  after 
wie  expiration  of  one  ^ear  from  the  last 
<»y  of  the  month  of  it  i  Issue. 


ki 
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I  RCFxiZMci:  See  I  73.14  as  to  payment 
ot  such  ordera. 

(2)  When  the  person  presenting  the 
order  is  a  second  or  subsequent  Indorsee. 

(3)  When  a  money  order  is  presented 
by  a  person  for  whom  a  guardian  has 
been  legally  appointed  and  the  post- 
master has  been  notified  of  such  appoint- 
ment, payment  of  the  money  order  shall 
be  refused  and  the  guardian  notified  that 
It  win  be  paid  when  presented  by  the 
guardian  or  by  someone  to  whom  he  has 
properly  indorsed  It.  (See  S§  71.12  and 
72.11  (a)  (3).) 

(b)  Alleged  fraud  by  payee.  When  re- 
quest Is  made  by  the  Issuing  postmaster 
or  by  the  remitter  that  payment  be  with- 
held for  suflBcient  time  to  enable  the  re- 
mitter to  furnish  proof  that  the  order 
was  purchased  by  him  th/ough  false 
representations  or  other  fraudulent  ac- 
tion of  the  payee,  or  who  Is  alleged  by 
him  to  be  engaged  in  conducting  a  scheme 
or  device  for  obtaining  money  through 
the  malls  by  false  or  fraudulent  pretenses, 
represoitations,  or  promises,  the  post- 
master to  whom  the  order  is  presented 
for  pajrment  shall  withhold  payment  and 
forward  the  request,  together  with  the 
proof  furnished,  to  the  Third  Assistant 
Postmaster  General,  Division  of  Money 
Orders.  When  the  payment  of  a  money 
order  Is  not  being  withheld  under  the 
conditions  Just  stated  nor  its  payment 
forbidden  by  the  Postmaster  General 
under  the  provisions  of  S  72.17,  the  order 
shall  be  paid  notwithstanding  the  pro- 
test of  the  remitter. 

§  72.17  Payment  forbidden  to  persons 
or  concerns  engaged  in  fraudulent 
schemes  or  lotteries.  The  Postmaster 
General  may.  upon  evidence  satisfactory 
to  him  that  any  person  or  company  is 
engaged  in  conducting  any  lottery,  gift 
enterprise,  or  scheme  for  the  distribution 
of  money,  or  of  any  real  or  personal 
property  by  lot.  chance,  or  drawing  of 
any  kind,  or  that  any  person  or  company 
Is  conducting  any  other  scheme  for  ob- 
taining money  or  property  of  any  kind 
through  the  mails  by  means  of  false  or 
fraudulent  pretenses,  representations,  or 
promises,  forbid  the  payment  by  any 
postmaster  to  said  person  or  company  of 
any  postal  money  orders  drawn  to  his  or 
its  order,  or  in  his  or  its  favor,  or  to  the 
agent  of  any  such  person  or  comi>any, 
whether  such  agent  is  acting  as  an  in- 
dividual or  as  a  firm,  bank,  corporation, 
or  association  of  any  kind,  and  may  pro- 
vide by  regulation  for  the  return  to  the 
remitters  of  the  sums  named  in  such 
money  orders.  This  shall  not  authorize 
any  person  to  open  any  letter  not  ad- 
dressed to  himself.  The  public  advertise- 
ment by  such  person  or  company  so  con- 
ducting any  such  lottery,  gift  enterprise, 
scheme,  or  device,  that  remittances  for 
the  same  may  be  made  by  means  of  postal 
money  orders  to  any  other  person,  firm, 
bank,  corporation,  or  association  named 
therein  shall  be  held  to  be  prima  facie 
evidence  of  the  existence  of  said  agency 
by  all  the  parties  named  therein:  but 
the  Postmaster  General  shall  not  be  pre- 
cluded from  ascertaining  the  existence 
of  such  agency  in  any  other  legal  way. 
(R  a  4041,  as  amended:  39  U.  S.  C.  732) 

9  72.18  Disposition  of  undeliverablt 
c.  o.  d.  money  order.   If  an  envelope  con- 
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talnlng  a  c.  o.  d.  money  order  is  returned 
to  the  office  of  issue  endorsed  "Fraudu- 
lent," "Refused— Out  of  business,"  or 
"Fictitious,"  the  envelope  together  with 
the  money  order  shall  be  transmitted  im- 
mediately to  the  Third  Assistant  Post- 
master General,  Division  of  Money 
Orders. 

§  72.19  Payment  by  issue  of  new  or- 
der— (a)  At  request  of  payee.  The  post- 
master at  the  paying  office  shall  not  f  or- 
,ward  by  mail  In  the  form  of  money  or 
check  the  amount  of  a  money  order  sent 
to  him  by  mail  and  purporting  to  be 
signed  by  the  payee,  but  shall  Instead 
inform  the  latter  that  If  he  so  desires  a 
new  money  order  for  the  same  amount, 
less  fee.  will  be  drawn  in  lieu  thereof  in 
his  favor  payable  at  any  post  office  he 
may  designate. 

(b)  If  payee  declines  new  order.  If 
the  payee  declines  in  a  case  of  this  kind 
to  consent  to  the  Issue  of  a  new  order  in 
his  favor,  the  postmaster  shall  return  to 
him  the  receipted  or  indorsed  order. 

(c)  At  request  of  indorsee.  If  an  or- 
der which  has  been  indorsed  to  another 
person  is  sent  by  the  Indorsee  with  re- 
quest for  a  new  order,  the  postmaster, 
unless  satisfied  as  to  the  genuineness  of 
the  signature  to  the  Indorsement,  shall 
return  the  order  to  the  sender  and  advise 
him  that  his  request  will  be  complied 
with  if  he  will  have  the  signature  guar- 
anteed by  the  postmaster  where  he  re- 
sides. Such  guarantee  shall  be  written 
on  the  back  of  the  order,  thus:  "Indorse- 
ment guaranteed. J; P.  M.. 

,"  followed  by  the  stamp 

of  the  money-order  office. 

(d)  Notation  on  coupon.  When  a 
money  order  is  paid  by  the  issue  of  an- 
other order  the  postmaster  shall  write 
across  the  coupon  of  the  paid  order  the 
words,    "Paid    by    issue    of    order    No. 

."  giving  the  serial  number  of 

the  new  order. 

(e)  Inquiries  concerning  payment  of 
money  orders.  Inquiries  concerning  the 
payment  of  money  orders  shall  be  made 
on  Form  6193.  Inquiries  should  not  be 
sent  until  15  days  after  issue  of  the  or- 
der, unless  the  remitter  exhibits  a  letter 
from  the  payee  denying  receipt,  written 
after  ample  time  has  elapsed  for  the 
order  to  have  been  received.  'Inquiries 
dated  within  the  15-day  period  shall  be 
returned  If  they  do  not  bear  a  notation 
showing  receipt  of  a  letter. 

TREATMENT    OF    COUPONS    AND    PAID    ORDERS 

5  72.20  Filing  of  separate  advice. 
When  a  separate  advice  correcting  the 
name  of  payee  or  amount  Is  received.  It 
shall  be  attached  to  and  filed  with  the 
coupon. 

§  72.21  Disposition  of  coupons  and 
paid  orders — (a)  General.  As  soon  as 
practicable  after  the  close  of  each  day's 
business  all  coupons  shall  be  detached 
from  the  paid  money  orders  and  filed  In 
proper  order,  alphabetically,  according 
to  the  names  of  issuing  offices  and  State. 
At  district  offices  the  paid  money  orders 
shall  be  forwarded  with  the  next  requisi- 
tion for  stamp  stock  or  remittance  of 
surplus  funds  to  the  Central  Accounting 
Office  and  at  direct  accounting  offices 
the  paid  orders  shall  be  listed  daily  in 
duplicate  on  Form  6014,  the  OTiginal  to 
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accompany  the  orders  to  the  department 
and  the  duplicate  to  be  retained  as  the 
record  of  payments. 

(b)  Method  of  filing  coupons.    At  post 
offices  paying  a  large  number  of  money 
orders  dally,  unless  the  orders  are  now 
being   tabulated   by   the  electrical   ac- 
counting system,  a  distributing  case,  with 
compartments  for  each  State  (and  sev- 
eral extra  when  needed  for  large  States 
or  cities)   may  be  used  for  sorting  the 
paid  coupons.   They  shall  be  placed  each 
day  face  downward  In  the  appropriate- 
compartment  and  allowed  to  accumu- 
late until  the  end  of  the  month,  at  which 
time  the  coupons  shall  be  taken  from  the 
case  and  tied  in  bundles  with  appropriate 
labels  showing  the  States  in  which  the 
orders  were  issued,  but  no  attempt  shall 
be  made  to  further  assort  the  coupons. 
When  it  Is  necessary  to  search  the  record 
of  payment  to  answer  inquiries,  to  detect 
money  orders  issued  on  stolen  forms,  or 
to  certify  to  applications  for  duplicate 
money    orders,    the    appropriate    State 
bundle    shall    be    searched    by    leafing 
through  the  paid  coupons  as  far  back  as 
the  month  In  which  the  money  orders 
were  issued. 

Now-  At  certain  of  the  large  post  offlces 
•t  which  paid  money  order*  are  tabulated  by 
the  electrical  tabulating  aystem  a  special 
method  of  flllng  paid  coupon*  adapted  to  the 
ayatem  is  In  use. 

PART  73 — RlPAYMIKT  OF  Mowrt  0«DfRS: 

DUPLICATE  Orders;   Payment   or   In- 
VAUD  Orders  by  Wamamt 

REPATMKNT  OF  DOMISTIC  OaOEES 
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73.1      Repayment   upon  appUcaton   of   re- 
mitter.   

73.3      Repayment  to  agent  of  remitter. 
73.3      Record  of  repayment. 

BxmJCATi  oaonu:  application  and  issui 

73  4      Lost  talld  order. 

73  5      Duplicate  of  lost  valid  order. 

73.8      Application  for  duplicate  order. 

73  7      Recovery  of  lost  order. 

73.8  Payment  of  order  Invalidated  by  In- 
dorsements. 

73  9  Application  for  duplicate  of  order  mu- 
tilated, defaced,  (w  Ulegally  In- 
dorsed. 

73.10  Duplicate  orders  Issued  only  by  De- 

partment. 

rATMKNT  AND  aKPATMKCT  OP 

DUPLICATK    OaOEXS 

73.11  Where  duplicate  order  may  be  repaid 

or  paid. 

73.12  Retford  of  payment  or  repayment  of 

duplicate  order. 

73.13  Precautions  against  double  payment. 

INTALID    OaonS  PAYABLE    IT 

srmxMZMr  chick  . 

73  14    Payment  of  Invalid  money  order. 
73.15     Payment  of  loat  Invalid  money  order. 

AtrrHoarrr:  n  73.1  to  73.15  (except  for  au- 
thority cited  In  text)  Issued  under  R.  8. 
181  338.  4027.  sees.  304,  309.  42  Stat.  24.  25; 
0  U.  S.  C.  22.  38«,  39  U.  S.  C.  711. 

REPAYMKMT  OP  DOMESTIC  ORDERS 

i  73.1  Repavment  upon  application  of 
remitter— (.A)  Authorization.  The  post- 
master issuing  a  money  order  shall  repay 
the  amount  of  It  upon  the  application  of 
the  person  who  obtained  It.  and  the  re- 
turn of  the  order:  but  the  fee  paid  for  It 
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shall  not  be  returned.    •    •    *     (R-  S. 
4039.  as  amended:  39  U.  S.  C.  738) 

(b)  When  mat  be  repaid.  A  domestic 
money  order  may  be  repaid  to  the  re- 
mitter, payee,  or  Indorsee  If  presented  at 
the  Issuing  post  office  within  one  year 
from  the  last  day  of  the  month  of  issue, 
provided  a  duplicate  of  it  has  not  been 
issued.     (See  S  72.15.) 

( c )  Cancellation  of  other  signatures  or 
indorsements.  When  a  money  order  Is 
presented  at  the  Issuing  ofBce  and  signed 
by  the  remitter,  repayment  shall  be  made 
although  other  signatures  or  Indorse- 
ments appear  on  the  order.  The  inc(>n- 
slstent  entries  shaU  be  crossed  out  with 
pen  and  Ink. 

(d)  Dating  and  handling.    Immedi- 
ately after  repayment  of  a  money  order 
the  date  of  repayment  shall  be  stamped 
on  the  face  of  the  order  and  on  the  back 
of  the  coupon  with  the  office  dating 
stamp,  and  at  offices  maintaining  that 
record  an  entry  shall  be  made  In  the  reg- 
ister of  orders  Issued.    The  coupon  shall 
be  detached  and  filed  with  the  coupons  of 
paid  orders.    Credit  for  the  repayment 
shall  be  taken  In  the  money-order  cash- 
book  and.  at  direct  accounting  offices.  In 
the  next  money-order  account  which  the 
repaid  order  shall  accompany  as  a  vouch- 
er    At  district  offices  the  repaid  order 
shall  be  Included  In  the  next  remittance 
to  the  central  accounting  post  office.    If 
the  order  Is  repaid  at  a  branch  post  office 
or  station,  the  date  of  repayment  shall  be 
,  stamped  on  the  back  of  both  order  and 
coupon,  but  not  on  the  face.    (R.  S.  4039, 
asamended;39U.S.  C.  728) 

§  73.2    Repayment    to   agent    of   re- 
mitter.    A  money  order  may  be  repaid  by 
the  issuing  office  to  such  person  as  the 
remitter  may  designate  by  his  Indorse- 
ment thereon,  substituting  the  word  "Re- 
mitter" for  that  of  "Payee"  where  the 
latter  occurs  in  the  printed  form  for  in- 
dorsement, or  by  giving  a  separate  writ- 
ten order  addressed  to  the  postmaster 
and  to  be  filed  at  the  past  office.    The 
person  receiving  repayment  as  agent  des- 
ignated In  separate  written  order  shall 
receipt  the  money  order  as  such,  and 
indicate  beneath  his  signature  the  capac- 
ity In  which  he  acts. 

5  73.3  Record  of  repayment.  In  the 
case  of  every  repaid  order,  the  Issuing 
postmaster  shall  write  the  date  of  repay- 
ment and  the  words  "Repaid  to  remitter." 
"Repaid  to  payee."  or  "Repaid  to  In- 
dorsee." as  the  case  may  be.  across  the 
face  of  the  remitters  original  application, 
and  In  the  column  of  "Remarks"  against 
the  entry  of  the  order  In  the  register  of 
orders  Issued  at  offices  where  such  reg- 
ister is  In  use, 

DUPLICATE  orders:  APPLICATION  AND  ISSUI 


§  73.4  Lost  valid  order.  Whenever  a 
money  order  has  been  lost  within  one 
year  from  the  last  day  of  the  month  of 
issue  the  Postmaster  General,  upon  the 
application  of  the  remitter  or  payee  of 
such  order,  may  cause  a  duplicate  thereof 
to  be  Issued,  without  charge,  providing 
the  person  losing  the  original  shall  fur- 
nish a  certificate  from  the  postmaster 
by  whom  It  was  payable  that  It  has  not 
been  and  will  not  thereafter  be.  paid; 
and  a  slmUar  certificate  from  the  post- 
master by  whom  it  was  issued  that  it 


has  not  been,  and  will  not  thereafter  be. 
repaid.  •  •  •  (R.  S.  4040.  as  amended; 
39  U.  8.  C.  729) 

I  73.5    Duplicate  of  lost  vcUid  order— 
(a)   Application.    Any  postmaster  may 
accept  from  the  remitter,  payee,  or  In- 
dorsee an  application  for  a  duplicate  of 
a  lost  or  destroyed  money  order  or  one 
rendered  void  by  too  many  Indorsements 
within  one  year  from  the  last  day  of  the 
month  of  issue  of  the  original.    Such 
postmaster  shall  fill  out  and  sign  Form 
6002  and  if  the  order  was  not  issued  at 
hU  office,  forward  the  appUcaUon  to  the 
issuing  postmaster.    The  issuing  post- 
master shall  certify  that  the  description 
of  the  money  order  Is  correct,  that  the 
original  order  has  not  been  and  will  not 
thereafter  be  repaid,  and  that  notice  of 
payment  at  an  office  other  than  that  on 
which  drawn  has  not  been  received.    He 
shall  then  mail  the  application  to  the 
paying  postmaster  for  his  certification 
that  the  original  order  has  not  been  and 
will   not   thereafter   be   paid,   and   for 
transmission    to    the    Third    Assistant 
Postmaster  General.  Division  of  Money 

Orders.  ,    .  . 

(b)  Consent  of  payee  or  indorsee.    A 
duplicate  of  an  order  lost  before  Indorse- 
ment shall  be  Issued  to  the  payee  upon 
his  appUcatlon.  but  If  the  order  was  in- 
dorsed the  consent  of  either  payee  or  in- 
dorsee shall  be  obtained  before  the  du- 
plicate win  be  Issued  to  the  other.    Like- 
wise. If  the  remitter  applies  for  a  dupU- 
cate  in  his  favor  a  waiver  of  claim  by  the 
payee  and  Indorsee.  If  any.  shall  be  ob- 
tained unless  the  order  was  lost  before 
mailing  or  the  mutilated  order  accom- 
panies the  application.    The  waiver  shall 
be  written  and  filed  with  the  application 
for  duplicate. 

(c)  Certificate  of  genuineness  of  con- 
sent: bond.     When  an  application  for 
a  duplicate  order  contains  one  of  the 
forms  of  waiver  of  claim  required  by  the 
previous  paragraph,  the  genuineness  of 
the  signature  thereto  shall  be  certified 
by  the  postmaster  at  the  place  where 
the  payee  or  Indorsee  resides.    Issuing 
and  paying  postmasters  shall  aid,  so  far 
as  they  may  be  able.  In  obtainine  the 
waiver  required  by  this  section.    If  the 
payee  or  Indorsee  Is  dead,  his  legal  rep- 
resentative shall  sign  the  form  and  shall 
be  required  to  exhibit  to  the  postmaster 
who  certifies  to  such  waiver  the  proper 
documentary  evidence  of  his  authority 
to  act  in  that  capacity.    After  the  lapse 
of  a  reasonable  time.  If  the  payee  or  in- 
dorsee, or  his  legal  representative,  can- 
not be  found,  satisfactory  evidence  of 
that  fact  shall  be  forwarded  to  the  de- 
partment with  the  application  for  du- 
pUcate.    A  blank  bond  of  Indemnity,  in 
a  penal  sum  of  the  amount  of  the  lost 
order,  shall  then.  If  necessary,  be  sent 
the  remitter  for  execution  and  return 
to  the  department.     The  condition  oi 
such  bond  shall  be  that  If.  after  the  is- 
sue and  payment  of  a  dupUcate  to  tne 
remitter,  any  other  person  shall  estaD- 
llsh  a  valid  adverse  claim  to  the  oneinai 
order,  the  amount  paid  on  the  duplicate 
will  be  refunded  to  the  department  upon 

(d>  //  payee  refuses  consent.    When 
an  application  Is  made  by  the  remitter 
of  a  lost  order  for  a  duplicate  thereo 
payable  to  himself.  If  the  payee  will  noi 
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sign  consent  to  reteyment.  the  post< 
master  at  the  office  drawn  on  shall  com- 
plete and  certify  |to  an  application 
signed  by  the  paye<  or  indorsee  for  a 
duplicate  to  be  dra\^  in  favor  of  such 
applicant  and.  after  writing  across  the 
face  of  the  first  application  the  words 
"Consent  for  dupllcfite  in  favor  of  re- 
mitter refused,"  shajll  send  both  appli- 
cations to  the  postihaster  at  the  office 
of  issue.  The  latter  shall  then  notify 
the  remitter  that  the  payee  or  indorsee 
demands  the  duplicate  order,  and.  after 
changing  his  records]  and  destroying  the 
r.pplication  in  favor  of  the  remitter,  for- 
w  ard  to  the  department  the  application 
prepared  at  the  paying  office. 

i  73.6  AppliccUioi  for  duplicate  or- 
der—(A)  At  issuing  c  fjlce.  When  an  ap- 
plication for  a  duidl  utte  of  a  lost  order 
is  received  at  the  ofllce  where  the  order 
was  Issued,  the  postmaster  shall  com- 
pare the  particulars  of  the  order  as  en- 
tered therein  with  the  remitter's  appli- 
cation from  which  tlte  order  was  issued, 
to  see  If  both  the  ofllce  and  serial  num- 
bers and  all  other  mu-tlculars  are  cor- 
rectly given,  especially  the  name  of  the 
paying  office.  The  postmaster  shall  also 
be  sure  that  there  isinot  on  file  a  notice 
of  payment  at  an  ofMce  other  than  that 
on  which  drawn.  Wlien  the  application 
for  duplicate  is  dertmed  at  the  issuing 
office,  the  following  Bhall  be  written  or 
stamped  across  the  remitter's  original 
application  Form  6061  and  at  offices 
where  the  register  of  money  orders  is- 
sued is  in  use.  opposite  the  entry  of  the 
order  in  the  register  i  *T>upllcate  applied 
for  In  favor  of | (remit- 
ter, payee,  or  indorsee  as  the  case  may 
be).  19 "  The  Issu- 
ing postmaster  shall' enter  correctly  the 
number  of  his  office  In  the  upper  left 
corner  of  the  application  for  dupUcate. 


(b)  When  a_ 
warded.  To  guard 
of  paying  a  money  o! 
the  postmaster  at 
not  certify  or  forwan 


n  shall  be  for- 

lainst  the  possibility 

ler  more  than  once. 

cShct  of  issue  shall 

an  application  for 


8  duplicate  order  pribr  to  the  expiration 
of  the  thirty-sixth  daijr  following  the  date 
on  which  the  original  was  Issued  and  not 


prior  to  75  days  If  t 
is  a  member  of  the 
vided  however.  That 
be  accepted,  certlfl 
once  If  the  mutUat 
It  or  the  applicant  o 


remitter  or  payee 
ed  forces:  Pro- 
application  may 
and  forwarded  at 
order  accompanies 
the  party  in  whose 


favor  the  appllcatlort  Is  made  shall  exe- 
cute a  good  and  sufficient  bond  of  Indem- 
nity (Form  6116)  In  a  penal  sum  not  less 
than  the  amount  of  the  order,  condi- 
tioned upon  the  reftnd  of  the  amount 
paid  on  the  duplicat^  in  the  event  that 
aiter  payment  thereof  ariV  other  person 
shall  establish  a  vall^  claim  to  the  orig- 
inal order,  or  In  caseRt  shall  appear  that 
the  original  has  beenlpald  to  the  rightful 
owner  at  another  ofQce. 

(c)  Execution  of  Certificate  at  paying 
office.  When  applicakion  for  a  dupUcate 
of  a  money  order  alleged  to  have  been 
lost  Is  received  at  the  paying  from  the 
issuing  office,  the  pqjkmaster,  before  ex- 
ecuting the  certificate  as  to  nonpayment 
Of  the  original.  shaU  I  examine  his  file  of 
coupons  or  lists  of  piild  orders  to  ascer- 
tain whether  pasrmeiit  has  already  been 


made  on  the  origlna 


or  a  dui^lcate.    II 
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he  finds  that  the  order  has  not  been  paid, 
he  shall  execute  the  required  certificate 
to  that  effect  and  forward  the  application 
to  the  department.  He  shall,  by  copy- 
ing from  the  application  for  duplicate, 
prepare  and  file  with  his  coupons  of  paid 
orders  a  description  of  the  lost  order  on 
Form  6002-A.  upon  which  he  shall  make 
a  memorandum  as  follows:  "Duplicate 

applied  for  in  favor  of 

(payee,  remitter,  or  indorsee). 

,  19 ,"  the  date  to  be  inserted 

being  that  of  the  certificate.  Particular 
care  shall  be  taken  to  avoid  mistakes  in 
writing  the  amount  on  Form  6002-A.  If 
it  is  found  that  the  original  order  has 
been  paid,  the  application  shall  be  re- 
turned to  the  issuing  postmaster  with  a 
statement  to  that  effect,  giving  date  of 
payment.     (See  also  S  73.13  (b).) 

(d)  When  application  for  duplicate  or- 
der may  be  accepted.  The  issuing  post- 
master shall  not  accept  an  application 
for  a  duplicate  order  to  be  issued  on  ac- 
count of  loss  of  the  original  until  suffi- 
cient time  for  receipt  of  acknowledgment 
from  the  payee  has  elapsed  unless  it  is 
known  that  the  original  has  been  lost  or 
destroyed.  The  application  may  be  ac- 
cepted if  the  postmaster  at  the  office  of 
payment  reports  that  the  order  has  not 
been  paid,  but  an  Inquiry  as  to  payment 
of  a  domestic  money  order  shall  not  be 
forwarded  to  the  paying  office  on  Form 
6193  until  15  days  after  the  issue  of  the 
order,  unless  the  remitter  can  exhibit  a 
letter  denying  receipt  of  the  remittance 
written  after  the  lapse  of  ample  time  for 
the  payee  to  have  received  the  order. 
Unless  It  is  Indicated  on  Form  6193  that 
the  remitter  has  been  notified  that  the 
original  order  has  not  been  received  by 
the  payee.  aU  inquiries  on  such  form  re- 
ceived before  15  days  have  elapsed  from 
the  date  of  issue,  should  be  returned 
without  action. 

i  78.7  Recovery  of  lost  order.  When 
a  money  order  alleged  to  have  been  lost 
comes  Into  the  possession  of  the  remit- 
ter, payee,  or  Indorsee  thereof  after  ap- 
plication for  a  duplicate  has  been  made, 
the  postmaster  to  whom  the  order  Is jire- 
sented  shall  notify  the  Third  Assistant 
Postmaster  General,  Division  of  Money 
Ordersy  who  may  authorize  the  payment 
or  repayment,  as  the  case  may  be,  of  such 
original  order,  provided  no  duplicate  has 
been  issued  in  lieu  thereof.  If  such 
duplicate  has  been  Issued,  the  postmaster 
to  whom  the  order  is  presented  shall 
write  across  it  the  words  "Canceled — 
Duplicate  issued."  If  the  person  who 
presents  the  order  requires  the  postmas- 
ter to  return  It  to  him,  he  may  do  so; 
but  If  not.  the  order  shall  be  sent  to  the 
department  for  disposal. 

I  78.8  Payment  of  order  invalidated 
by  indorsements.  An  original  or  dupli- 
cate money  order  bearing  more  than  one 
indorsement  Is  invalid  in  the  hands  of 
anyone  other  than  the  remitter,  payee, 
or  first  indorsee.  (See  S  72.10.)  The 
bolder  of  such  an  order,  if  he  is  the  sec- 
ond or  any  subsequent  Indorsee,  to  obtain 
the  amount  thereof,  shall  make  applica- 
tion for  a  duplicate  or  triplicate,  as  the 
case  may  be,  and  furnish  such  proof  as 
the  Post  CMBce  Department  may  require 
relative  to  the  genuineness  of  the  in- 
dorssments. 
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5  73.9  Application  for  duplicate  of  or. 
der  mutilated,  defaced,  or  illegally  in- 
dorsed. Application  for  a  duplicate  of 
an  illegally  indorsed  or  mutilated  or  de- 
faced money  order  shall  be  made  on  Form 
6002,  and  may  be  received  at  either  the 
issuing  or  paying  post  office.  The  coupon 
as  well  as  the  order  itself  shall  be  for- 
warded with  the  application  to  the  Third 
Assistant  Postmaster  CJeneral.  Division 
of  Money  Orders.  If  the  application  is 
made  through  the  office  at  which  the  or- 
der was  issued,  a  record  of  it  shall  be 
made  as  provided  in  §  73.6.  If  the  ap- 
plication is  made  through  the  office 
drawn  on.  the  postmaster  thereat  shall 
place  in  his  files  a  memorandum  thereof 
as  provided  in  §  73.6  (c). 

§  73.10    Duplicate  orders  issued  only 

by  Department.    Duplicate  money  orders 

shall  be  issued  only  by  the  department 

and  not  by  postmasters  under  any  cir- 

.  cumstances. 

PAYMENT     and     REPAYMENT    OP    DUPLICATE 
ORDERS 

§  73.11  Where  duplicate  order  may  be 
repaid  or  paid.  A  duplicate  money  order 
shall  be  repaid  only  at  the  office  of  issue 
of  the  original  or  paid  only  at  the  office 
on  which  the  original  was  drawn, 
although  the  duplicate  may  be  mailed 
to  the  owner  at  some  other  office.  When 
the  payee  of  a  duplicate  resides  at  a 
Iriace  distant  from  the  office  on  which  it 
Is  drawn,  It  may  be  paid  by  the  issue  of 
a  new  order  for  the  same  amount,  less 
fee.  on  the  money-order  office  nearest 
such  payee's  place  of  residence.  He  shall 
receipt  the  duplicate,  and  send  it  to  the 
postmaster  at  the  office  where  the  orig- 
inal was  issued  or  on  which  the  orig- 
inal was  drawn,  with  request  for  payment 
thereof  by  the  issue  of  a  new  ord.er,  less 
fee.  naming  the  office  on  which  the  new 
order  shall  be  drawn.        " 

§  73.12  Record  of  payment  or  repay- 
ment of  duplicate  order.  Upon  presenta- 
tion of  a  duplicate  of  an  order  which  was 
drawn  on  his  office,  the  postmaster  shall 
verify  the  particulars  with  the  record  of 
the  original  order  on  Form  6002-A,  filed 
as  provided  in  §  73.6.  with  the  coupons 
of  orders  paid  thereat,  and  upon  effect- 
ing payment  shall  see  that  record  of  the 
number  of  the  duplicate  and  date  of  pay- 
ment be  made  on  Form  6002-A,  thus: 

"Paid  by  duplicate  No , 

19 "    Similarly,  when  repayment  Is 

made  on  a  duplicate  order  a  note  giving 
the  number  of  the  duplicate  and  the  date 
of  repayment  shall  be  made  across  the 
face  of  the  remitter's  original  applica- 
tion and  In  the  register  of  orders  issued 
at  offices  where  such  a  record  is  kept. 
The  coupon  attached  to  the  duplicate 
after  being  stamped  with  the  date  of 
payment  or  repayment  shall  be  separated 
therefrom  and  filed  In  Its  proper  place 
among  other  coupons  of  paid  and  repaid 
orders;  and  the  duplicate  order  Itself, 
stamped  with  the  date  of  payment  or  re- 
payment as  voucher  for  the  disburse- 
ment, shall  be  treated  as  other  paid  or- 
ders. The  record  kept  on  Form  6002-A 
shall  be  attached  to  the  ccmpon  and  filed 
therewith  when  payment  of  duplicate  is 
made  at  the  office  on  which  the  original 
was  drawn.  Before  payment  or  repay- 
ment is  made  on  the  duplicate,  particular 
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care  shall  be  taken  to  see  that  It  agrees 
with  the  record  as  to  amount. 

173.13    Precautions    tigainst    double 
payment— (a)  Procedure.  When  a  money 
order  more  than  a  month  old  Is  pre- 
sented at  the  pasring  office,  the  post- 
master shall  examine  his  file  of  coupons 
or  lists  ol  paid  orders  to  see  If  he  has  any 
record  of  the  order,  and  If  he  finds  that 
an  application  for  a  duplicate  of  the  or- 
der has  already  been  certified  and  for- 
warded he  shaU  follow  directions  given 
In  9  73.7.    Similarly,  when  an  order  more 
than  a  month  old  Is  presented  for  repay- 
ment the  postmaster  shall  examine  the 
api^lcation  on  which  it  was  Issued,  and 
the  file  of  coupons  or  lists  of  paid  orders. 
If   a   duplicate   has   been   applied    for. 
neither  payment  nor  repayment  shall  be 
made  on  the  original  without  special  au- 
thorization from  the  department  as  pro- 
vided in  9  73.7.    Clerks  in  charge  of  con- 
tract stations  shall  be  careful  in  this  re- 
spect and  shall  in  case  of  presentation  of 
a  money  order  more  than  a  month  old. 
Inquire  of  the  main  office  whether  an  ap- 
pUcatlon  for  a  duplicate  has  been  certi- 
fied. 

(b)  Card  record  of  appHcaiton  for 
dujaicates.  At  first-  and  second-class 
ofBces  where  the  payments  are  numer- 
ous, a  separate  card  record  of  applica- 
tions for  duplicate  money  orders  may  be 
kept  on  Form  6002-B  for  the  convenience 
of  the  paying  clerk,  and  In  such  cases 
I\)rm  8002-A  should  not  be  used. 

INVALID  ORDERS  PAYABLE  BY  SETTLEMENT 
CHECK 


RULES  AND  REGULATIONS 

Its  own  territory,  such  record  to  serve 
as  a  basis  for  adjudicating  claims  for 
payment  by  warrant  of  the  amounts  of 
said  orders.  (35  Stat.  416.  as  amended; 
39  U.  S.  C.  731) 

Nora:  A  duplicate  money  order  become* 
Invalid  If  not  presented  ror  payment  wUhln 
one  year  from  the  laat  day  of  the  month  of 
issue  of  the  original. 


Thursday,  Decern  ^r  SO,  1948 


9  73.14    Payment  of  invalid  money  or^ 
jfers— (a)  By  warrant  ( settlement  check) 
only.     Etomestic  money  orders  shall  not 
be  paid  at  the  offices  upon  which  they  are 
drawn,  or  at  the  offices  of  issue,  after  one 
year  from  the  last  day  of  the  month  of 
Issue  of  such  money  orders;  but  such 
money  orders  shall  be  sent  to  the  Post 
Office  Department  and  shall  be  paid  by  a 
warrant  of  the  Postmaster  General  coun- 
tersigned by  the  Comptroller  General  of 
the  United  States.    •    •    *    (See  8  73.15.) 
(Sec.  5.  22  Stat.  528.  as  amended;   39 
U.  S.  C.  718) 

(b)  Authority  for  after  seven  years. 
The  Postmaster  General  upon  evidence 
satisfactory  to  him.  and  under  such  spe- 
cial regulations  as  he  shall  prescribe, 
may  cause  payment  to  be  made  In  the 
manner  prescribed  In  39  U.  S.  C.  718  and 
729  of  the  amount  of  any  money  order 
remaining  unpaid  after  the  lapse  of  seven 
years  from  the  date  of  its  Issue.  <  Sec.  4, 
28  Stat.  107.  as  amended;  39  U.  S.  C.  730) 

(c)  Authority  for  after  three  years: 
General  Accounting  Office  record.    The 
Postmaster  General,  upon  evidence  satis- 
factory to  him.  and  under  such  special 
regulations  as  he  shaU  prescribe,  may 
caase  payment  to  be  made  in  the  manner 
prescribed  In  39  U.  S.  C.  718  and  729  of  the 
amount  of  any  domestic  money  order  re- 
maining unpaid  after  the  lapse  of  three 
years  from  the  date  of  Its  Issue.    It  shall 
be  the  duty  of  the  General  Accounting^ 
Office  to  maintain  a  complete  and  perma^ 
nent  record  of  all  unpaid  money  orders 
issued    by    postmasters    In    the   United 
States,  or  such  of  its  Insular  possessions 
as  are  amenable  to  the  authority  of  the 
Posimaster  General  for  payment  within 


(d)  Application  for  settlement  ctuck. 
The  holder  of  an  original  or  duplicate 
money  order  which  remains  unpaid  after 
the  lapse  of  one  year  from  the  last  day 
of  the  month  of  issue  of  the  original.  In 
order  to  obtain  payment  of  th*  amount 
thereof.  shaU  present  such  original  or  du- 
plicate order  to  the  postmaster  at  any 
post  office,  who  shall  forward  it  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Money  Orders,  with  an  applica- 
tion from  the  holder  for  a  settlement 
check  for  the  amount.    The  application 
shall  be  made  on  Form  6003  and  signed 
by  the  claimant.    If  the  department  is 
satisfied  that  the  order  has  not  been 
paid  or  repaid  and  that  the  applicant  is 
entitled  thereto,  a  settlement  check  for 
the  amount  thereof,  drawn  upon  the 
Treasurer  of  the  United  States,  shall  be 
Issued  without  charge  to  the  applicant 
and  mailed  to  his  address.    The  Post  Of- 
fice Department,  however,  before  issuing 
a  settlement  check  for  the  amount  of  an 
invalid  money  order,  whether  to  the  re- 
mitter, payee,  or  indorsee,  or  legal  rep- 
resentative, heirs,  or  assigns  of  either, 
may  reqvUre  him  or  them  to  fumLsh  a 
bond  of  Indemnity  In  a  penal  sum  of  the 
amount  of  the  money  order,  for  the  pur- 
pose of  securing  the  department  against 
loss  In  the  event  that  any  other  person 
shall  establish  a  valid  adverse  claim  to 
the  order.     In  case  the  owner  of  the 
money  order  Is  deceased  or  Incompetent, 
application  shall  be  made  by  the  legal 
representative  of  the  deceased  or  Incom- 
petent person  by  executing  Form  1055. 
When  application  Is  made  by  an  admin- 
istrator or  executor,  a  legal  representa- 
tive of  an  Insolvent  bank  or  firm,  or  an 
assignee  or  trustee,  the  applicant  shall 
be  required  to  furnish  the  Department 
documentary  evidence  of  the  appoint- 
ment to  act  In  that  capacity. 

(e)  Regulations  applicable.  The  reg- 
ulations governing  applications  for  dupli- 
cate money  orders,  where  not  Inconsis- 
tent with  the  provisions  of  this  section  or 
§  73  15  shall  apply  to  applications  for 
settlement  checks  In  payment  of  orders 
which  have  become  Invalidated  by  age. 


age.  which  Is  aUeged  to  have  been  lost, 
shall  be  made  In  accordance  with  the 
preceding  section.  Satisfactory  proof  of 
such  loss  shall  be  submitted  to  the  post- 
master, who  shall  transmit  the  same  to 
the  Third  Assistant  Postmaster  General. 
Division  of  Money  Orders,  with  the  ap- 
plication for  the  settlement  check. 

(c)  Conditions  for  issuance  of  settle- 
ment check.    A  settlement  check  In  pay- 
ment of  a  money  order  which  has  become 
invalid  because  of  age  shall  be  Issued  if 
the  original  money  order  accompanies 
the  application  therefor  and  a  duidlcate 
money  order  has  not  been  Issued,  pro- 
vided no  adverse  claim  to  the  amount  of 
the  order  Is  pending.    If  the  money  order 
has  been  lost,  the  settlement  check  shall 
be  Issued  under  the  same  conditions,  pro- 
vided the  order  Is  listed  as  outstanding 
and  unpaid  In  the  records  of  the  General 
Accounting  Office,  but  unless  so  listed  a 
settlement  check  shall  not  be  Issued  when 
the  order  does  not  accompany  the  appli- 
cation, 

Cross  nzmntcz:  See  I  73.4  as  to  first  part 
of  statute  regarding  payment  of  lost  orders 
within  one  year  from  date  of  Issue;  sec.  4  of 
the  act  Is  given  as  part  of  i  73.14. 


Part    74 — International    Money-Order 
Service 

GCNEEAL    nOVtSIOHS 

Bee. 

74.1  Establishment  of  international  money- 

order  service 

74.2  Regulations  applicable. 

74.3  Transaction  of  international  money- 

order  business. 

DIKECT  AHO  INDXaiCT  EXCHAMGC:    EXCHANGE 

omcES 

74.4  Direct  exchange. 

74.5  Exchange   offices;    descriptive   lists. 
74  0      Ust  of  United  States  exchange  offices. 


9  73.15    Payment  of  lost  invalid  money 
order— (ti)    By   warrant    {settlement 
check).     Whenever    a    money    order, 
which  has  not  been  paid  within  one  year 
from  the  last  day  of  the  month  of  Issue, 
has  been  lost,  the  Postmaster  General, 
upon  the  application  of  the  remitter  or 
payee  of  such  order,  shall  Issue  a  war- 
rant for  the  payment  thereof,  as  provided 
for  in  39  U.  S.  C.  718  without  charge,  on 
the  certificate  of  the  General  Accounting 
Office,  or  upon  such  other  proof  satis- 
factory to  the  Postmaster  General,  that 
the  order  has  not  been  paid.    (R.  S.  4040, 
as  amended:  39  U.  S.  C.  729) 

(b)  Application  for  settlement  check. 
Application  for  the  Issue  of  a  settlement 
check  m  Ueu  of  an  order  invalidated  by 
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74.7  Issue  of  international  orders  at  do- 

mestic money-order  offices. 

74.8  Postmasters  prohibited  from  fllllng  in 

applications. 

74.9  Particulars  in  application. 

74.10  Care  In  writing  advice. 

74.11  Dispatch  of  advices. 

74.12  Errors. 

74.18    Missing     advice     of     order     payable 

abroad. 
74.14     Correspondence. 
78.16     Certincatlon     withheld     because     of 

fraud  order. 

74.16  Record  on  application  of  all  action 

taken. 

74.17  International  order  issued  for  c.  o.  d. 

parcel. 

BIVATMKNT    OT    VKTTt3>    STATES    XNTEENATIONAL 
OBOEES 

74.18  Authority  for  repayment. 

PATUCNT  or  INTEEWATIONAL  OEDCBS 

74.19  Payment  of  orders. 

74.20  Payment  of  international  order  wltn- 

held. 
74  21     Irregularities  not  affecting  payment. 

74.22  Payment  to  indorsees  and  represen- 

tatives. 

ADVICES  AT  PATINO  OTTICES 

74.23  Missing   advice   of   order    payable   In 

United  States. 

74.24  Advice  not  certified. 

^  74.25    Card  oi'der  not  certified. 

74.28     Correction  of  advice  through  exchange 

office. 
74.27    Treatment  of  advices. 
74.23    Treatment  of  orders. 


8cc. 

74.30    Value  In  United 

•ntered  In  ad^  lc«. 
74.30    notation  of  amciint  and  date  of  pay- 
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ment. 
t7ndaimed  lnt«4iattODal  orders. 


States  aaoncy  to  bs 


'Txs  or  roBxicN  isstis  nmBHAnoNAL 


order  payable  In 

o.  d.  orders. 

74.88  («Kcei»t  (or  au- 

under  R.  8.  161 

6S4.  sees.  804.  800, 

aa,  860:  88  u.  8.  c. 


74.32  DupUeato   of   lo^ 

United  Stetas. 

74.33  International  c. 

AuTHoazTT:  II  74J  to 
tbority  cited  In  text) 
396.  4028.  sec.  1.  88  8t4t. 
42  Stat.  84.  8S:  8  U.  8 
.'ri2. 
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Establishm^  of  international 
The  Postmaster 


S74.1 
money-order  service 
General  may  concljde  arrangements 
with  the  poet  depaitments  of  foreign 
Governments  with  which  postal  conven- 
tions have  been  or  miy  be  concluded  for 
the  exchange,  by  meahs  of  postal  orders, 
of  small  sums  of  mohey,  not  exceeding 
one  hundred  dollars  to.  amount,  at  such 
rates  of  exchange  *]  *  *  and  under 
such  rules  and  regulations  as  be  may 
deem  expedient;  and^ie  expoises  of  es- 
tablishing and  coDi 
of  exchange  may  be 
ceeds  of  the  mom 
tft  S.  4028,  as  amend 


such  systems 

out  of  the  pro- 

ir-order    business. 

S9  U.  8.  C.  712) 


174.2    Regulations 
as  practicable,  the  r 
Ing  domestic  money 
govern  the  transactli 
business,  except  as 
herein  or  by  Instrucl 
the  Official  Postal  Gi 
International  List. 


jappZicable.  As  far 
atlons  concem- 
der  business  1^11 
of  international 
therwise  modified 
ons  published  In 
de.  Part  I,  or  the 


fourth  classes  as 
le  Third  Assistant 
•ivlsiwi  of  Money 
offices  is  supplied 


174.3  Transocffonl  of  international 
money-order  buslnesk—in)  Where  au- 
thorized. Intematlo^  money  order 
business,  i.  e..  where!  the  international 
money  order  forms  arfe  used  and  the  ad- 
vices sent  through  exoiange  offices,  shall 
be  transacted  at  all  post  offices  of  the 
first  and  second  classes,  but  only  at  such 
OfBces  of  the  third  anf  " 
may  be  designated  by 
Postmaster  General. 

Orders.    Each  of  these 

with  a  copy  of  the  rtibliaition,  Ust  of 
memational  Money  Order  Offices  (Form 
XIV).  which  should  pe  carefully  con- 
sulted In  regard  to  the  correct  Issue  of 
iQtemational  money  orders. 

<b)  Tables  and  insttuctions.  Ptor  fur- 
ther information  In  regard  to  the  method 
of  Isjjuing  international  money  wders. 
the  postmaster  shall  csirefully  consult  the 
wbles.  instructions,  arid  models  given  In 
wie  International  List  and  the  CMBclal 
Postal  Guide,  Part  I.    | 

<c)  Forms.  Application  for  an  order 
Payable  in  a  foreign  country  named  in 
uu  2  or  8  of  the  latemational  Ust, 
")au  be  made  on  Form  6701,  or  on  Ptonns 
6701-A  to  670 1-N.  ThA  schedules  of  fees 
and  tables  appearing  Iri  the  Official  PosUl 
"uide  and  IntemaUoiial  Ust  should  be 
«Pt  where  they  may  b^  readily  consulted, 
so  that  the  postmaster  wUl  be  certain  of 
Charging  the  correct  lee. 

Nort:  A  few  of  the  jountries  named  In 

««e  tables  undertake  1 1  act  as  IntemMdl- 

"•es  in  the  exchange  o!    money  orders  be- 

»»een  the  United  States  ud  other  counteles 
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not  readied  t>y  direct  exchange,  to  ksep  the 
rsniltliig  accounts  and  assist  in  conducting 
oorreqxmdence  relative  thereto.  ]\ir  its 
asrvkis  la  readvlslng  a  remittance  of  that 
kind  most  at  the'^orelgn  postal  adminlstra- 
tloos  make  a  slight  deduction  from  the  face 
valTis  of  the  original  order.  For  the  cotm- 
trles  with  which  money-order  business  may 
be  transacted  by  auch  indirect  exchange  see 
the  "Ready  Reference  Table"  in  the  Interna- 
tional Ust. 

(d)  Fees.  Fees  for  money  orders 
drawn  on  the  International  form  for 
payment  In  foreign  countries  are  as  fol- 
lows: 

For  orders  from —  Cents 

$OJ0l  to    810X10 10 

810.01  to    880.00 90 

880.01  to    830.00 80 

880.0110    840.00 40 

840i)l  to    850.00 50 

8804)1  to    880.00 '. qq 

880.01  to    87D.OO _     .  70 

870X)1  to    880.00 80 

880.01  to    $90.00 90 

800i)l   to  8100.00 $1.00 

oncer  AND  INDIKXCT  EXCHAHGE.'   KXCHAHCE 
OmCES 

B  74.4  Direct  exchange.  Direct  ex- 
change of  money  orders  on  the  interna- 
tional basis  shall  be  made  between 
United  States  and  the  countries  named 
in  Tables  2  and  3  of  the  International 
Ust. 

{ 74.6  Exchange  offices;  descriptive 
lists.  Where  dissimilarity  of  language, 
monetary  systems,  or  methods  necessi- 
tates that  course,  money  orders  shall  be 
exchanged  with  coimtrles  through  ex- 
change offices  acting  for  each  coimtry. 
To  these  offices  all  advices  and  coupons  of 
issued  orders,  as  well  as  the  "cancelled" 
order  forms  when  payment  Is  not  made 
on  the  original  orders,  shall  first  be  sent 
for  veriflcation  and  for  correction  of 
errors.  The  particulars  of  the  advices 
shall  then  be  entered  on  descriptive  lists 
which  shall  form  the  basis  of  accoimts. 
The  lists  shall  be  nunrf>ered  consecu- 
tively, and  each  witry  therein  designated 
by  two  numbers,  a  number  assigned  by 
the  exchange  office  according  to  the 
sequence  of  advices  as  entered  in  the  list 
which  is  known  as  the  international 
number  and  the  serial  number  of  the 
money  OQder. 

I  74.6  List  of  United  States  exchange 
offices,  (a)  The  following  offices  are  au- 
thorized to  certify  money  orders  of 
United  States  Issue : 

(1)  New  York   for  all   countries  in 
Africa,  Europe,  and  South  America;  also 
for     Cape     Verde     Islands.     Lebanon, 
Malaya,  Netherlands  Indies,  Palestine, 
Slam,  and  Syria. 

(2)  New  Orleans  for  the  countries  of 
Central  America. 

(3)  El  Paso  and  Laredo,  for  Mexico. 

(4)  San  Francisco  for  China,  Japan 
(except  as  noted  in  subparagraph  (5) ), 
the  British  colony  of  Hong  Kong,  New 
Zealandr  and  the  Commonwealth  of 
Australia,  consisting  of  New  South 
Wales.  Queensland.  South  Australia, 
Tasmania.  Victoria,  and  Western  Aus- 
tralia. 

(5)  Seattle  for  Japan  only,  for  all  of- 
fices in  Alaska,  Idaho,  Minnesota.  Mon- 
tana. North  Dakota.  Oregon,  and  Wash- 
ington. 
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(6)  Honolulu  for  trans-Padflc  coun- 
tries for  offices  in  Hawaii  only. 

(7)  The  postmaster  at  Pago  Pago, 
Tutuila,  Samoa,  is  authorized  to  certify 
his  own  orders  to  trans-Pacific  coun- 
tries. 

(8)  Guam  for  orders  Issued  In  Guam 
payable  in  China,  Japan,  and  Hong 
Kong. 

(b)  At  the  present  time  the  United 
States  has  a  direct  exchange  of  money 
orders  on  the  International  basis  with 
the  following  countries: 

Argentina. 

Australia  (Common- 
wealth of)  con- 
sisting of — 

New  South  Wales. 

Queensland. 

South  AustraUa. 

Tasmania. 

Vlctorta, 

Western  Australia. 
Austria. 
Belgium. 
Brasil. 
ChUe. 
China. 
Colombia. 
Costa  Rica. 
Czechoslovakia. 
Denmark. 
Flnla^. 
France. 
Great  Britain  and 

Northern  Ireland. 
Greece. 
Guatemala. 
Bor.duras. 
Hungary. 
Iceland. 


Ireland  (Eire). 
Italy  (including 

San  Marino). 
Lebanon. 
Luxemburg. 
Mexico. 
Netherlands. 
New  SSealand. 
Norway. 
Peru. 
Poland. 
Salvador. 
Surinam. 
Bwltserland. 
Syria. 
Tunis. 
Union  of  South 

Africa,     consist- 
ing of— 

Cape  of  Good 
Rope. 

Natal    and    Zulu- 
land. 

Orange  Free  State. 

The  Transvaal.     > 
tJruguay. 
Yugoslavia. 


ISSITE  OF  INTERNATIONAL  ORDERS 

i  74.7  Issue  Of  international  orders  at 
domestic  money  order  offices.  Interna- 
tional money  orders  must  be  issued  only 
at  such  offices  as  are  specifically  author- 
ized to  transact  such  business.  Post- 
masters who  have  been  authorized  to 
transact  domestic  money-order  busi- 
ness, but  have  not  been  specifically  au- 
thorized to  transact  international 
money-order  business,  shall  not  issue 
money  orders  for  payment  in  any  foreign 
country  other  than  those  enumerated  in 
Schedule  No.  1  under  the  heading  "Postal 
Money-Order  System"  in  the  Official 
Postal  Guide.  When  an  Intending  remit- 
ter applies  at  a  domestic  office  for  a 
money  order  payable  in  any  foreign 
country  not  enumerated  In  Schedule 
No.  1,  the  postmaster  slu*l  direct  him  to 
the  nearest  international  money-order 
office. 

8  74.8  Postmasters  prohibited  from 
filling  in  applications.  A  postmaster  may 
advise  an  applicant  for  an  international 
order,  but  shall  not  fill  in  the  form  of  ap- 
plication, except  in  the  cases  of  money 
orders  issued  in  payment  of  c.  o.  d.  par- 
cels. If  the  applicant  is  unable  to  write, 
he  should  request  someone  not  connected 
with  the  post  office  to  prepare  the  appli- 
cation. Should  a  postmaster  disregard 
this  caution,  and  an  Improper  payment 
result  therefrom,  he  will  be  held  account- 
able for  the  amount. 

S  74.9  Particulars  in  application— (&) 
Examination  of.  The  postmaster  shall 
examine  every  application  for  an  inter- 
national order  and  require  that  the  nec- 
essary particulars  be  given  therein. 
There  shall  be  no  misunderstanding  be- 
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tween  him  and  the  applicant  in  regard 
thereto.  ,^ 

(b)  Name  and  addreu  of  payee.  The 
full  name  and  exact  address  of  the  payee 
shall  be  stated,  including  the  name  of 
the  city,  town,  or  village,  and  country, 
and  also  the  name  of  the  canton,  depart- 
ment, or  district,  as  the  case  may  be. 
When  entered  in  the  application  form, 
the  payee's  address  should  be  exactly  the 
same  as  that  on  the  letter  conveying  the 
order  or  a  notice  of  its  issue  to  the  payee. 

(c)  Street  and  number.  When  the 
payee  resides  in  a  town  or  city,  the  name 
of  the  street  and  the  number  of  the 
house  shall,  if  possible,  be  given. 

(d)  Soldier  payee.  If  the  person  to 
whom  the  money  is  to  be  sent  is  a  soldier, 
his  rank,  company,  regiment,  and  the 
branch  of  the  service  (Infantry.  Cavalry. 
Artillery,  etc.)  to  which  he  is  attached 
shall  be  stated,  in  addition  to  the  name 
of  the  place  where  he  may  be  stationed. 

(e)  SaUor  payee.  If  the  payee  is  a 
sailor,  his  rank  or  rating  and  the  name 
of  the  ship  on  which  he  is  serving  shall 
be  stated,  beside  the  name  of  the  place 
where  the  vessel  was  stationed  at  latest 
accounts. 

<f)  Woman  payee.  If  the  payee  is  a 
woman.  It  shall  be  stated  whet!*r  she  is 
single,  married,  or  a  widow.  If  rimrried. 
her  own  given  name  (not  that  of  her 
husband) .  as  well  as  her  name  by  mar- 
riage should  be  furnished. 

§74.10  Core  in  writing  odrice— (a) 
ResponsiblUty  for.  The  greatest  care 
shall  be  exercised  to  copy  in  the  advice 
every  detail  given  in  the  remitters  orig- 
inal application.  The  omission  of  some- 
thing seemingly  unimportant  may  result 
in  wrong  pasrment.  for  which  the  issuing 
postmaster  will  be  held  responsible  if 
efforts  made  for  recovery  of  the  amount 
prove  unsuccessful. 

(b)  language:  use  of  Form  6083.  If 
the  address  furnished  by  the  remitter  is 
not  written  in  English  scrljrt  or  Roman 
letters  which  can  be  accurately  tran- 
scribed, the  remitter  may  write  In  his  own 
language  the  payee's  address  on  Form 
6083.  which  shall  then  be  attached  to  the 
advice  and  mailed  with  it  to  the  exchange 
ofBce.  This  Form  6083  Is  obligatory  for 
all  money  orders  payable  in  China.  Leb- 
anon. Greece.  Palestine.  Syria,  and  Yugo- 
slavia, and  for  those  payable  in  (or 
through)  Japan,  when  the  remitter  and 
payee  are  Chlhese.  Japanese,  or  Korean. 

(c)  Full  details  required.  In  no  case 
shall  the  procuring  of  Form  6083  absolve 
the  issuing  clerk  from  copying,  most 
carefully,  on  the  advice  the  full  details 
given  by  the  remitter  on  his  original 
application. 

i  74.11  Dispatch  of  advices.  Advices 
of  international  money  orders  (accom- 
panied when  necessary  with  the  Form 
6083).  as  also  German  card  orders,  shall 
be  dLspatched  to  the  proper  exchange 
office  by  the  earliest  mail  after  the  Issue 
of  the  orders,  and  shall  be  sent  only  In 
the  special  envelopes  (No.  52)  furnished 
for  that  purpose. 

I  74.12  Errors — (a)  Discovered  before 
delivery  to  purchaser.  If  a  mistake  in 
either  order,  advice,  coupon  or  receipt  Is 
observed  before  handing  the  order  to  the 
purchaser,  all  parts  shall  be  marked  "Not 
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Issued"  and  the  next  following  order, 
advice,  coupon  and  receipt  shall  be  sub- 
stituted therefor. 

(b)  Disposition  of  spotted  blanks.  The 
spoiled  blanks  (order,  receipt,  advice,  and 
coupon)  shall  be  detached  from  the  book 
of  forms,  treated  as  "Not  Issued."  and 
forwarded  with  the  next  money-order 
account.     (See  S  18.25.) 

(c)  Discovered  after  delivery  to  pur- 
chaser. In  no  case  shall  an  international 
order  be  treated  as  "not  issued"  after  the 
order,  advice,  or  receipt  has  passed  be- 
yond the  control  of  the  issuing  post- 
master. If  an  error  has  been  made  in 
the  advice  which  is  not  detected  until 
after  the  order  of  the  same  number  has 
been  delivered  to  the  remitter  and  has 
passed  beyond  the  control  of  Mte  Issuing 
office,  a  duplicate  advice  on  Form  6702 
shall  be  Issued,  attached  to  the  original — 
after  the  latter  has  been  marked  "Spoiled 
In  issue" — and  transmitted  therewith  to 
the  proper  exchange  office. 

id)  Correction  after  certification  of 
advice.  If  an  error  Is  discovered  after 
certification  of  an  advice,  or  if  a  remitter 
desires  to  correct  the  name  or  address  of 
a  payee,  notice  of  the  correction  shall  be 
given  to  the  exchange  office  to  which  the 
advice  was  sent:  but  Form  6760  and  not  a 
second  advice  shall  be  used  for  that  pur- 
pose. 

9  74.13  Missing  advice  of  order  pay- 
able abroad— (A)  Duplicate  advice.  Up- 
on receipt  by  a  postmaster  In  the  United 
States  of  a  notification  from  an  exchange 
postmaster  that  the  advice  of  an  interna- 
tional order  Issued  by  the  former  has  not 
been  received  by  the  latter,  a  duplicate 
advice,  on  FOrm  6702,  shall  be  Issued  and 
forwarded  to  the  exchange  office.  Such 
duplicate  advice  shall  bear  the  same 
number  as  the  original  which  It  replaces. 
The  name  of  the  issuing  office  shall  be 
written  at  the  top  of  the  form.  The  im- 
press of  the  office  dating  stamp  shall 
indicate  the  actual  date  of  issue  of  the 
duplicate  advice,  but  the  written  date  In 
the  body  of  the  form  shall  be  that  of  the 
original  advice. 

(b)  Responsibility  for  doul^e  payment. 
Should  a  double  payment  result  from 
lack  of  due  precaution  in  the  issue  or  cer- 
tification of  a  second  advice,  on  Form 
6702.  the  postmaster  at  fault  will  be  held 
responsible  for  the  amount  overpaid. 

(c )  When  duplicate  advice  to  be  issued. 
A  duplicate  international  advice  shall  be 
Issued  upon  formal  application  from  the 
exchange  office  to  which  the  original  was 
sent  or  upon  instructions  from  the  de- 
partment. In  either  case  the  application 
for  an  advice  shall  be  returned  to  the  ex- 
change office  or  the  department,  accom- 
panied by  the  duplicate.  A  memorandum 
of  the  acUon  taken  shall  be  noted  upon 
the  remitter's  application. 

(d)  Loss  of  oriffinal  advice.  Should  in- 
formation reach  the  issuing  postmaster 
from  other  sources,  indicating  the  loss  of 
an  original  international  advice,  he  shall 
communicate  at  once  with  the  exchange 
office,  and  forward  a  duplicate  advice 
warning  the  exchange  office  against 
double  certification. 

174.14  Correspondence  —  (tk)  Inqui' 
Ties  concerning  payment.  Inquiries  con- 
cerning payment  of  international  money 
orders  issued  in  the  United  States  shall 


be  addressed  on  Form  6684  to  the  ex- 
change office  through  which  the  advice 
was  transmitted.  Form  6684  should  also 
be  used  when  the  remitter  of  an  inter- 
national money  order  applies  for  a  du- 
plicate. 

(b)  To  be  avoided  when  unnecessary. 
In  order  to  obviate  unnecessary  corre- 
spondence the  issuing  postmaster  shall 
decline  to  make  inquiry  unless  satisfied 
that  the  remitter  has  just  and  reasonable 
cause  for  complaint,  as,  for  Instance,  the 
death  or  rwnoval  of  the  payee,  or  a  letter 
denjring  receipt  of  the  amount  or  affirm- 
ing that  wrong  payment  has  been  mad|. 
If  the  remitter  offers  written  evidence  to 
substantiate  his  statement  the  postmas- 
ter shall  attach  the  document  to  Form 
6684  and  forward  both  to  the  proper  ex- 
change office. 
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to  show  what  was  done  with  the  unde- 
Uverable  parcels. 

(c)  When  office  mot  autfiorized  to 
transact  internationui  money-order  bus* 
iness.    When   a   c.  |o.   d.    parcel   from 


Nori:  CompUlnts  of  alleged  wrong  or  de- 
layed payment  of  money  orderi  drawn  on 
moat  foreign  countries  will  not  be  considered 
by  thoae  countrlea  unleaa  mad*  within  one 
year  from  the  date  of  payment  or  from  the 
daU  on  which  the  order,  tf  unpaid,  would 
have  become  Invalid  by  reason  of  age. 

t  74.15  Certification  of  advice  icith- 
held  because  of  fraud  order.  When  aa 
advice  of  a  money  order  Is  received  at  an 
exchange  office  drawn  in  favor  of  a  per- 
son or  concern  to  whom  payment  is  for- 
bidden by  the  Postmaster  General  under 
the  provisions  of  i  72.17  of  this  chapter. 
the  advice,  coupon  (and  canceled  order 
If  drawn  on  a  coimtry  listed  in  Table  3) 
shall  be  attached  to  Form  6759.  properly 
completed  to  show  that  the  advice  has 
not  been  certified,  and  forwarded  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Money  Orders. 

i  74.16  Record  on  application  of  all 
action  taken.  A  memorandum  of  all  ac- 
tion taken  In  regard  to  an  international 
money  order,  such  as  the  issue  of  a  du- 
plicate advice,  application  for  repayment, 
Inquiry  as  to  payment,  etc..  shall  be 
made  by  the  issuing  postmaster  on  the 
remitter's  application  to  prevent  conflict- 
ing action  being  taken  in  the  future. 

I  74.17    International  order  issued  for 
e.  o.  d.  parcel— (a^  Procedure.    Before 
delivering  a  c.  o.  d.  jmrcel  from  one  of 
the  countries  with  which  c.  o.  d.  service 
Is  in  effect,  the  clerk  having  charge  ol 
the  assignment  of  such  parcels  for  de- 
livery shall  complete  an  application  on 
Form  6701  from  which  the  International 
money  order  Is  later  to  be  Issued.    The 
amount  of  the  c.  o.  d.  charges  plus  the 
money-order  fee  collected  from  the  ad- 
dressee shall  be  turned,  over  to  the  mon- 
ey-order section  with  Form  6701.  and  a 
receipt  shall  be  given  on  Form  3815. 
An  International  money  order  shall  be 
Issued,  the  advice  and  coupon  sent  to  the 
proper  exchange  office  and  the  receipt 
attached  to  the  record  of  delivery  of  the 
parcel  to  show  that  the  charges  have 
been  remitted. 

(b)  Retention  of  Form  6701  for  record. 
Form  6701  completed  from  parcels  which 
for  any  reason  are  not  delivered  shall  not 
be  destroyed  or  turned  over  to  the  money- 
order  section  but  shall  be  retained  by 
the  clerk  having  charge  of  the  assign- 
ment of  c.  o.  d.  parceU  for  delivery, 
to  provide  a  record  of  the  name  and  ad- 
dress of  the  send^  and  may  also  be  used 


abroad  Is  received 
authorized    to    trai 
money-order   buslm 
shall  complete  an 
6001  and  shall  coll< 


it  a  post  office  not 
>act  international 
the  postmaster 
•plication  on  Form 

It  from  the  addres- 


see the  c.  o.  d.  charges  plus  the  do- 
mestic fee  and  the  fee  for  an  interna- 
tional money  order  oc  the  amoimt  of  the 
charges.  He  shall  F  Issue  a  domestic 
money  order  In  favcr  of  the  postmaster 
at  the  proper  exchange  office  for  the 
amount  of  the  c.  o.  d.  charges  and  the 
International  money  f order  fee,  and  mail 
it  (the  domestic  mdney  order)  to  him 
with  an  application  on  Form  6001  for  the 
Issue  of  an  InternatHonal  money  order. 
The  postmaster  at  ^he  exchange  office 
shall  Issue  an  international  money  order 
to  remit  the  charge:  to  the  shipper  of 
the  parcel  in  the  foieign  country.  (To 
determine  the  prop(r  international  fee 
and  exchange  office.  I  consult  Schedule  2 
and  Table  3.  respectively.  In  Part  I  of 
the  Official  Postal  Guide,  under  the  head- 
ing, 'The  Postal  MotJey  Order  System.**) 

REPATMEirr  OF  pOTED  STATI8 
INTKRNAnOVAL  ORDBRS 

!  74.18  Authority  for  repayment — (a) 
Required.  Under  no  jcircumstances  shall 
an  international  moitey  order  drawn  on 
any  country  named  lA  Table  2  or  3  of  the 
International  List  beirepald  without  ex- 
prc-js  authority  from  the  Third  Assistant 
Postmaster  General,  |Division  of  Money 
Orders. 


(b>  Application 
change  office.  After 
ing  an  application 
Form  6759  to  which 


mrded  to  ex- 
ireparlng  and  sign- 
Tor  repayment  on 
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attached  if  in  remittier's  possession,  the 
issuing  postmaster  shall  send  it  to  the 
proper  exchange  office  for  entry  of  the 
particulars  of  certification.  If  the  ad- 
vice has  been  certified,  the  receiving  ex- 
change office  shall  ^pply  the  number 
and  date  of  the  list  and  the  international 
number  of  the  order  and  forward  the 
application  to  the  fcjreign  office  for  its 
action.  If  the  foreign  postal  adminis- 
tration acts  favorabw  on  the  applica- 
tion by  placing  the  amount  of  the  order 
at  the  disposal  of  the  postal  administra- 
tion of  this  country,  ab  authorization  for 
repayment  shall  be  sent  the  issuing  post- 
master by  the  Third  Assistant  Postmas- 
ter General,  Division  6f  Money  Orders. 

•c)  Advice  refumen  by  exchange  of- 
fice. If  the  advice  has  been  received  but 
hot  certified  by  the  eiichange  office,  both 
advice  and  an  application  on  Form  6759 
for  authority  to  repfy  shall  be  trans- 
mitted directly  to  the  Third  AssisUnt 
Postmaster  General,  plvlslon  of  Money 
Orders,  and  the  forcaal  consent  oj  the 
country  drawn  upon  for  the  desired  re- 
payment to  the  remit  «r  need  not  be  re- 
quested. 

PAYMEKT    or    niTXRl  rATIQIVAL    ORDnS 

I  74  19  Payment  of  orders— (a>  JJea- 
ulatums  applicable.  ]  The  regulations 
relative  to  the  payinent  of  domestic 
money  orders,  except  Where  inapplicable 
or  otherwise  modified,  shall  apply 
equaUy  to  IntemaUon^  orders.  Greater 
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car*  shall  be  exercised  In  regard  to  the 
latter  class  of  orders  because  of  the  in- 
creased possibility  of  error  arising  from 
the  Inability,  in  many  Instances,  of  the 
persons  presenting  such  orders  to  speak 
the  English  language. 

(b)  Examination  of  order  and  advice. 
When  a  money  order  is  presented  for 
payment,  the  postmaster  shall  examine 
It  to  see  that  it  is  properly  drawn,  signed, 
and  stamped ;  that  It  corresponds  exactly 
with  the  advice,  and  that  It  Is  signed  by 
the  payee  or  by  the  person  authorised 
by  the  payee  to  receive  payment.  (See 
:§  72.5  and  72.7.) 

-  9  74.20  Payment  of  international  or- 
der withheld — ^a)  Circumstances.  Pay- 
ment of  an  International  order  shall  bo 
withheld  under  the  foUo^Hng  circum- 
stances : 

(1)  When  an  advice  has  not  been  re- 
ceived. 

(2)  When  advice  has  not  been  certi- 
fied. 

(3)  When  the  amount  is  not  plainly 
stated  therein. 

(4)  When  the  name  given  by  the 
payee  does  not  correspond  with  that  In 
the  order  and  advice. 

(5)  When  the  order  or  advice  con- 
tains an  alteration  or  erasure  affecting 
the  amount  or  the  name  of  the  payee. 

(6)  When  the  order  bears  two  or 
more  indorsements.  (See  §§  72.11  to 
72.15.  Inclusive,  as  to  order  presented  by 
original  payee  or  first  indorsee.) 

(7)  When  the  order  is  invalid  by  rea- 
son of  age. 

(b)  Invalid  order.  When  a  money 
order  issued  in  any  foreign  country  is 
presented  for  payment  after  one  year 
from  date  of  issue,  the  postmaster  shall 
forward  it  to  the  Third  Assistant  Post- 
master General,  Division  of  Money 
Orders,  accompanied  by  a  statement 
that  the  holder  desires  payment  al- 
though the  order  is  invalid.  Such  orders 
shall  not  be  paid  until  authority  is  re- 
ceived from  the  department. 

(c)  Inquiry.  In  any  such  case,  except 
those  specified  In  paragraph  (a)  .(7)  of 
this  section,  the  postmaster  shall  Im- 
mediately address  an  inquiry  to  the  ex- 
change office  or  report  to  the  depart- 
ment for  instructions. 

8  74.21  Irregularities  not  affecting 
payment.  If  it  be  regular  In  other  re- 
spects, a  postmaster  may  pay  an  order 
for  which  he  holds  an  advice,  notwith- 
standing the  fact  that  the  order  itself 
designates  a  different  office  of  payment. 
Before  sending  In  the  paid  order  as  a  . 
voucher,  he  shall  write  across  Its  face  In 
red  Ink.  "Advice  certified  to  this  office." 
An  International  order  lacking  the  stamp 
of  the  Issuing  office,  the  signature  of  the 
postmaster,  or  Initials  of  the  Issuing  clerk 
may  also  be  paid  if  the  corresponding  ad- 
vice Is  on  file  at  the  paying  office. 

I  74.22  Payment  to  indorsees  and  rep- 
resentatives— (a)  Regulations  applicable. 
The  laws  and  regulations  which  govern 
the  payment  of  domestic  orders  to  in- 
.dorsees,  attorneys,  and  the  legal  repre- 
sentatives of  deceased  payees  shall  apply 
also  to  International  orders. 

(b)  How  indorsement  is  made.  No 
provision  Is  made  for  Indorsement  on 
most  orders  of  foreign  issue,  but  an  In- 
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dorsement  may  be  written  on  the  back  as 
In  the  case  of  a  domestic  order. 

(c)  Identification.  When  an  order  Is 
presented  by  an  Indorsee  or  attorney  he 
occupies  precisely  the  same  position  as 
the  payee  were  the  latter  to  claim  pay- 
ment in  person,  and.  if  unknown,  shall  be 
required  to  establish  his  Identity  to  the 
satisfaction  of  the  postmaster,  furnishing 
such  proof  as  the  postmaster  may  require 
as  to  the  genuineness  of  the  indorsement. 

ADVICES  AT  PAYING  OFFICES 

5  74.23  Missing  advice  of  order  pay- 
able in  United  States.  When  an  order  is- 
sued in  any  of  the  countries  named  in 
Tables  2  and  3,  International  List,  is  pre- 
sented for  payment  and  no  advice  has 
been  received,  the  paying  postmaster 
shall  Immediately  apply  on  Form  6752  to 
the  proper  exchange  office  In  this  country 
for  an  advice. 

§  74.24  Advice  not  certified.  When 
a  postmaster  receives  an  advice  of  an  In- 
ternational money  order  Issued  in  one 
of  the  coimtries  named  in  Table  2  of  the 
International  list,  which  advice  has  not 
been  certified,  he  shall  promptly  send  It 
to  the  proper  exchange  office  In  the 
United  States  to  be  returned  to  the  for- 
eign country  for  certification. 

§  74.25-  Card  order  not  certified. 
When  an  uncertified  card  order  is  re- 
ceived by  a  postmaster  or  presented  .to 
him  for  payment,  he  shall  send  It  to  the 
Third  Assistant  Postmaster  General, 
Division  of  Money  Orders,  with 'a  state- 
ment of  the  facts  and  request  that  It  be 
replaced  by  a  formal  International  order. 

'8  74.26  Correction  of  advice  through 
exchange  office.  In  case  of  a  difference 
between  the  name  of  the  payee  as  stated 
In  the  advice  and  that  given  by  the 
holder  of  the  order,  or  In  the  event  of  an 
alteration  of  the  amount,  the  ppstmaster 
shall  Immediately  dispatch,  on  Form 
6752,  a  request  for  correction  to  the 
proper  exchange  office. 

8  74.27  Treatment  of  advices.  Ad- 
vices of  orders  Issued  In  the  countries 
named  In  Tables  2  and  3  of  the  Interna- 
tional List  are  sent  to  exchange  offices  in 
their  respective  countcies,  there  to  be 
verified  before  entry  in  descriptive  lists, 
which  are  then  formally  certified  and 
transmitted  to  the  corresponding  ex- 
change offices  in  the  United  States. 

§  74.28  Treatment  of  orders.  Money 
orders  issued_in  the  coimtries  named  in 
Table  2  of  the  International  List  are 
mailed  by  the  remitters  to  the  payees  and 
payment  Is  made  on  the  original  orders. 
However,  for  those  issued  in  the  countries 
named  In  Table  3,  upon  receipt  of  the 
lists  at  the  exchange  offices  in  this  coun- 
try, new  orders  shall  be  issued  and  for- 
warded to  the  payees  at  the  same  time 
that  the  advices  are  mailed  to  the  paying 
offices. 

6  74.29  Value  in  United  States  money 
to  be  entered  in  adxHce.  In  orders  issued 
In  the  countries  named  In  Table  2  of  the 
International  Ust.  the  amounts  are  fre- 
quently expressed  in  foreign  money  only, 
but  the  equivalent  sum  In  United  States 
currency  to  be  paid  Is  noted  in  each  ad- 
vice by  the  foreign  exchange  office. 
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i  74.30  Notation  of  amount  and  date 
0/  vayment.  Before  the  paid  order  Is 
transmitted  as  a  voucher  from  a  direct 
accounting  ofBce  or  Is  transmitted  as 
postal  funds  by  a  district  postmaster  to 
his  central  accounting  ofBce  the  paying 
postmaster  shall  note  in  red  ink  in  the 
upper  portion  of  the  order  the  amount 
paid  and  the  International  number  ap- 
pearing on  the  back  of  the  advice.  The 
date  of  payment  shall  be  stamped  on  both 
order  and  advice. 

S  74.31  Unclaimed  international  or- 
ders—(a)  Notice  to  payee.  When,  at  the 
end  of  each  month,  the  advices  of  unpaid 
International  money  orders  have  re- 
mained on  hand  since  the  close  of  the 
previous  month,  the  postmaster  shall 
notify  the  payees  by  means  of  Form  6706 
to  apply  for  payment. 

(b)  Invalid  orders.  By  the  terms  of 
the  conventions  with  the  various  foreign 
countries  with  which  the  Untied  States 
exchanges  money  orders,  those  which  re- 
main unpaid  for  one  year  (six  months 
in  the  cases  pf  Lithuania  and  Malaya) 
from  the  date  of  issue  become  invalid. 
Postmasters  shall  send  promptly  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Money  Orders,  the  advices  of 
all  international  money  orders  which  be- 
come Invalid  by  reason  of  age. 

DUPLICATSS    or    rotllON    ISSXJX 
nfTKRNATIONAL  OtDCKS 

I  74.32  Duplicate  of  lost  order  payable 
in  UnUed  States.  When  notified  of  the 
loss  or  nonreceipt  of  a  money  order  is- 
sued in  any  of  the  countries  named  in 
Tables  2  and  3. -International  List,  the 
paying  postmaster,  if  the  advice  is  in  his 
possession,  shall  accept  the  payee's  ap- 
plication for  a  duplicate  on  Ptfrm  6753 
and  forward  It  to  the  department.  If 
he  has  not  received  the  advice  he  shall 
apply  oja  Form  6752  to  the  proper  ex- 
change ofBce  for  a  duplicate  advice  be- 
fore certifying  to  an  application  for  a 
duplicate  order. 

S  74.33  International  c.  o.  d.  orders— 
(a)  Payment.  The  rules  which  govern 
the  payment  of  International  money  or- 
ders generally,  apply  to  those  issued  In 
foreign  countries  to  pay  the  c.  o.  d. 
charges  on  parcels  mailed  in  the  United 
States.  Sinde  such  money  orders  may 
be  drawn  on  any  post  ofBce  In  this  coun- 
try, one  may  be  drawn  on  an  office  which 
Is  not  authorized  to  transact  Interna- 
tional money-order  business.  In  such 
event,  when  the  advice  reaches  him  the 
postmaster  shall  pay  the  order  and  claim 
credit  for  it  in  the  sam«  manner  as  for 
paid  domestic  orders. 

(b)  Not  to  be  repaid.  An  international 
c.  o.  d.  money  order  shall  not  be  repaid 
to  the  remitter,  except  when  the  sender 
of  the  parcel  authorizes  such  action  and 
waives  all  claim  to  the  c.  o.  d.  charges  or 
indemnity  therefor.  Wh«n  It  appears 
that  any  person  or  firm  Is  using  the  in- 
ternational c.  o.  d.  service  to  further  a 
schema  to  defraud  and  postmasters  are 
informed  of  that  fact,  they  shall  decline 
to  pay  international  money  orders  drawn 
in  favor  of  that  person  or  firm  and  shall 
send  the  advices  to  the  Third  Assistant 
Postmaster  General,  Division  of  Money 
Orders. 
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GENERAL   PROVISIONS 

S  75.1  Establishment  of  semidomestic 
money-order  service.  Under  the  au- 
thority granted  by  5  74.1,  the  Postmaster 
General  from  time  to  tln.e  has  concluded 
arrangements  with  the  postal  admin- 
istrations of  certain  foreign  countries  for 
the  transaction  of  money -order  business 
on  the  domestic  basis.  The  names  of 
such  countries  will  be  found  under  the 
title  "Postal  Money  Order  System"  In 
Tabl^  No.  1,  which  appears  in  Part  I  of 
the  Official  PosUl  Guide. 

S  75.2  Domestic  regiilations  govern. 
As  far  as  practicable  the  regulations  con- 
cerning domestic  money-order  business 
shall  govern  the  transaction  of  business 
with  the  countries  named,  except  as  oth- 
erwise herein  modified,  or  by  instruc- 
tions subsequently  issued  in  the  Official 
Postal  Guide  and  the  Register  of  Money- 
Order  Post  Offices  (Form  XI). 

I  75.3  Form  of  order.  Money  orders 
intended  for  payment  in  any  of  the  coun- 
tries named  in  Table  1  <Part  I.  Official 
Postal  Guide)  shall  be  drawn  on  the  do- 
mestic form  and  made  payable  only  at 
those  post  offices  listed  in  the  Register 
of  Money-Order  Post  Offices,  which  shall 
be  kept  up  to  date  from  changes  pub- 
lished in  the  Supplements  to  the  Official 
Postal  Guide.  The  money  order  shall 
be  delivered  to  the  remitter  for  trans- 
mission to  the  payee. 

APPLICAnONS  Alto  FEES  ^ 

S  75.4  Form  of  application.  Appli- 
cations for  the  issue  of  money  orders, 
payable  in  the  countries  with  which  busi- 
ness is  conducted  on  the  domestic  basis, 
shall  be  made  on  Form  6001. 


i  75.5  Limitation  and  fees.  A  money 
order  shall  not  be  Issued  for  more  than 
$100.  and  the  fees  shall  be  the  same  as  for 
other  domestic  orders.  (For  schedule 
see  §  71.7  of  this  chapter.) 

i  75.6  Full  particulars  in  application. 
The  postmaster  shall  examine  every  ap- 
plication for  a  semi-domestic  money  or- 
der and  require  that  the  necessary  par- 
ticulars be  given  therein.  He  shall  de- 
termine whether  the  place  named  in  the 
application  is  a  money-order  office  and 
for  that  purpose  shall  consult,  If  neces- 
sary, the  list  of  post  offices  appearing  in 
the  latest  edition  of  Form  XI  (Register  of 
Money-Order  Post  Offices,  as  corrected!. 
The  full  name  and  exact  address  of  the 
payee  shall  be  stated.  Including  the  name 
of  the  State,  colony,  or  Island  and  the 
province  or  parish. 

ADVICES 

i  75.7  Advices— (A)  Separate  form 
furnished  by  certain  countries.  The  ar- 
rangements concluded  with  some  of  the 
countries  provide  for  the  use  of  a  sepa- 
rate advice  form  in  exchange  of  money 
orders.  Postmasters  shall  consult  the 
Official  Postal  Guide  and  Register  of 
Money-Order  Post  Offices  to  ascertain 
which  countries  use  advices. 

Nor:  Canada,  Canal  Zone,  Cuba.  Jamaica. 
Newfoundland,  and  the  PbUlpplne  Islands  do 
not  forward  an  advice  for  each  order  Usued, 
as  coupons  attached  to  the  orders  serve  the 
purpose  of  advices. 

(b)  Advice  to  be  sent  to  St.  Vincent. 
In  the  Issue  of  orders  for  payment  in 
these  countries  It  Is  necessary  to  send  an 
advice  to  St.  Vincent  only.  When  orders 
are  issued  for  payment  in  that  Colony. 
Form  6006  shall  be  dispatched  to  the 
postmaster  at  the  office  drawn  on  by  the 
earliest  mall  available. 

(c)  Invalid  advices.  At  the  end  of  one 
year  from  the  last  day  of  the  month  of 
Issue  the  advices  of  orders  which  were 
Issued  In  any  of  these  countries  and 
which  remain  unpaid  during  that  period 
shall  be  sent  to  the  Third  Assistant 
Postmaster  General,  Division  of  Money 
Orders. 

(d)  Missing  advices.  If  the  order  was 
issued  In  any  of  the  countries  with  which 
money-order  business  Is  transacted  on 
the  domestic  basis,  with  the  exception  of 
Canada.  Canal  Zone,  Cuba,  Jamaica. 
Newfoundland  and  the  Philippine  Is- 
lands, the  postmaster  shall  forward 
directly  to  the  issuing  office  a  request  for 
a  duplicate  advice  on  Form  6006. 

PAYMENT 

9  75.8  Payment— (A)  Examination  be- 
fore. When  a  money  order  issued  in  a 
country  with  which  business  is  trans- 
acted on  the  domestic  basis  is  presented 
for  payment,  the  postmaster  shall  ex- 
amine it  to  see  that  it  is  properly  drawn. 
signed,  and  stamped.  If  the  order  was 
Issued  In  a  country  which  furnishes  an 
advice,  the  advice  must  be  on  file  and 
comparison  made  to  ascertain  that  it 
corresponds  In  every  particular  with  the 
order.  . 

(b)  Payable  only  at  office  on  whicn 
drawn.  A  money  order  Issued  In  one  of 
the  countries  with  which  business  is  con- 
ducted on  the  domestic  basis,  may  be  paid 
only  at  the  post  office  in  the  United 
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5  75.9  Indorsemeiits—(.ei)  Number 
limited.  Unless  speci^cally  stated  on  a 
money  order  issued  In'  a  country  named 
in  Table  1  (Part  I.  Offldial  Postal  Guide), 
the  number  of  indorse  sments  thereon  Is 
limited  as  In  the  case  of  United  States 
domestic  orders. 

(b)  Regulations  ajLUcable.  With 
this  exception,  the  laix  s  and  regulations 
governing  the  payment  of  domestic 
money  orders  to  indirsees,  attorneys, 
and  the  legal  representiatives  of  deceased 
payees  shall  apply  alsd  to  money  orders 
Issued  In  these  countries. 

CORRESPONpSNCX 

§  75.10  Correspondknc'e—(A)  With 
Canada.  Postmasters  are  expressly  for- 
bidden to  correspond!  with  the  postal 
administration  of  Canada  or  with  Cana- 
dian postmasters  regairding  money  or- 
ders except  when  It  is  Necessary  to  apirfy 
lor  the  particulars  of  an  order  "by  means 
of  a  separate  advice  or  to  forward  a 
separate  advice  of  an  order  to  Canada. 
AH  other  correspondence.  Including  In- 
quiries as  to  payment. [shall  be  referred 
to  the  Third  Assistant  Postmaster  Gen- 
eral. Division  of  MoneV  Orders. 

(b)  With  other  cotiitries.  Inquiries 
concerning  payment  ^f  money  orders 
drawn  on  other  couttries  named  in 
Table  1  (Part  I.  Officljal  Postal  Guide) 
and  notices  of  repaymant  of  original  or^ 
ders  may  be  sent  direct  to  the  postmas- 
ters drawn  on.  All  oth^r  correspondence 
shall  be  referred  to  th^  Third  Assistant 
Postmaster  General, 
Orders. 

<c)  Form.  If  witl. 
time  after  the  Issue  of 
ment  in  one  of  these 
niitter  informs  the  ^^ 
has  not  been  paid.  Inqi 
be  made  of  the  posti 
Using  Form  6^93  for 

<d)  Response   to  irit^uiry.    Upon   re- 
ceipt from  the  Issuing  i^stmaster  in  ond 
or  these  countries  of  Any  inquiry  con- 
cerning payment  of  an 
postmaster     In     this 
promptly  forward  the 
tion. 

'c)  Request  for  cor\rect  particulars. 
*»hen  request  for  correct  particulars 
w  a  money  order  is  received  by  a  post- 

S.«n'w  ^"  ^^«  U^^«»  ^^'  FV)rm  6006 
snail  be  completed  and  sent  directly  to 
JJ«  postmaster  drawn  on.  The  same 
S;?.*?^"  be  used  to  optain  the  correct 
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any  country  named  in  Table  1  (Part  I, 
Official  Postal  Guide). 

KEPA7MENT 

S  75.11  Repayment— (a.)  How  effected. 
Repayment  of  an  order  drawn  on  one 
of  tho  countries  with  which  business  is 
conducted  on  the  domestic  basis,  may  be 
effected  upon  presentation  before  it  has 
become  invalid  by  reason  of  age.  provided 
an  application  for  a  duplicate  has  not 
been  certified.  In  the  case  of  an  order 
payable  in  St.  Vincent,  the  postmaster  at 
the  office  in  that  Colony  on  which  the  or- 
der was  drawn  shall  be  notified  of  repay- 
ment and  Shall  be  requested  to  return  the 
advice  or  to  forward  a  certificate  of  non- 
payment. Form  6036  shall  be  used  for 
this  purpose. 

(b)  Return  of  advice.  When  a  notice 
Is  received  from  the  issuing  postmaster 
abroad  that  an  order  drawn  on  an  office 
in  the  United  States  has  been  repaid,  the 
postmaster  shall  transmit  the  corre- 
sponding advice  or  a  certificate  of  non- 
payment (Pbrm  6028),  to  the  Third  As- 
sistant Postmaster  General.  Division  of 
Money  Orders,  with  the  notice  from  the 
foreign  country,  provided  a  duplicate  has 
not  been  paid.  A  memorandum  advia«^n 
Form  6006,  giving  the  particulars  of  the 
order  and  bearing  e  notation  that  the  ad- 
vice or  a  certificate  of  nonpayment  has 
been  sent  to  the  department  with  the 
notice  of  repayment,  shall  be  filed  with 
the  unpaid  advices  and  retained  for  one 
year.  If,  however,  a  duplicate  has  been 
paid  the  postmaster  shall  report  the  date 
of  payment. 

OTTFUCATE  ORDERS 

S  75.12  Applications  for  duplicate  or- 
ders—isi)  To  be  sent  to  Department. 
Dui^Icates  of  orders  are  Issued  by  the 
department  of  the  country  of  origin,  and 
applications  on  Form  6002  shall  be  for- 
warded to  the  Third  Assistant  Postmaster 
General,  Division  of  Money  Orders,  re- 
gardless of  whether  the  order  was  Issued 
in  the  United  States  or  in  any  of  the 
countries  named  In  Table  1  (Part  I,  Offi- 
cial Postal  Guide). 

(b)  Record.  If  the  order  was  Issued  In 
any  of  these  countries  the  postmaster 
drawn  on  shall,  by  copying  from  the  ap- 
plication for  the  duplicate,  or  from  the 
advice  of  the  unpaid  order,  prepare  and 
file  with  his  coupons  of  paid  orders  a 
description  of  the  lost  order  on  Form 
6002-A.  upon  which  he  shall  make  a 
memorandum  as  follows:  "Duplicate  ap- 
plied for  in  favor  of (payee 

or  remitter), 19 "  the 

date  to  be  inserted  being  that  of  the 
certificate. 

INVALID   ORDERS 

S  75.13  Invalid  order— (a)  Issued  in 
United  States.  When  an  order  issued  in 
the  United  States  for  payment  in  one  of 
the  countries  with  which  business  is  con- 
ducted on  the  domestic  basis,  becomes 
invalid  by  reason  of  age  and  payment  or 
repayment  is  desired,  application  shall 
be  made  on  Form  6003,  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Money  Orders,  for  a  settlement  check. 

(b)  Issued  in  foreign  countries.  When 
a  money  order  issued  in  one  of  these 
countries  is  presented  for  payment  after 
the  period  of  validity  has  expired  or 
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when  an  Inquiry  is  made  regarding  an 
invalid  order  alleged  to  have  been  lost, 
the  postmaster  shall  forward  the  order 
or  inquiry,  as  the  case  may  be.  to  the  * 
Third  Assistant  Postmaster  General, 
Division  of  Money  Orders,  with  request 
for  authority  to  pay  or  for  instructions. 

FORMS  OF  POSTAL  ORDERS  WHICH  SHALL  NOT 
BE  PAID 

§  75.14  Foreign  postal  notes  not  to  be 
paid.  The  Instructions  contained  in  this 
ch^ter  refer  only  to  postal  money 
orders.  Postmasters  are  cautioned  not 
to  pay  Canadian  postal  notes  or  any 
other  notes  or  instruments  of  other  coun- 
tries used  exclusively  in  the  transaction 
of  their  internal  business. 


Part  77 — ^Money-Order  Business  on 
Rural  Routes 

conduct  or  business  at  bt7ral  stations 
Sec. 

77.1  Money-order  faculties  at  rural  postal 

stations. 

PxntcHASE  or  monet  orders  through  bubal 

CARSIEBS 

77.2  Money-order  supplies  for  rural  carriers. 
77.8    Rural  carriers  to  receive  applications 

for  money  orders. 
77.4  Procxirlng  the  order. 
TIA    Turning  In  applications  and  funds. 

77.6  Carrier's  record. 

77.7  Delivery  of  order  to  applicant. 

77.8  Exchange  from  one  carrier  to  another. 

PATMKNT    or    MONET    ORDERS    THROUGH    BUBAL 
CARRIERS 

77.9  Pajrment  of  orders  through  carriers. 

AuTHORrrT:  §§77.1  to  77.9  issued  under 
R.  S.  161,  396.  4027.  sees.  304.  309.  42  Stat.  24. 
25;  8  D.  S.  C.  22,  369,  39  U.  8.  C.  711. 

CONDUCT  OF  BUSINESS  AT  RX7RAL  STATIONS 

§  77.1  Money-order  facilities  at  rural 
postal  stations — (a)  Authorization.  Ru- 
ral postal  stations  shall  be  supplied  with 
money-order  facilities  upon  their  estab- 
lishment, and  money  orders  shall  be  is- 
sued by  clerks  in  charge  of  such  stations, 
imder  the  direction  of  the  postmasters 
at  the  offices  to  which  the  stations  are 
tributary.  Money  orders  shall  not  be 
drawn  on  a  rural  postal  station.  (See 
§§26.18,  71.3.  and  71.18.) 

(b)  Clerks  in  charge— (1)  Remittances 
by.  Clerks  in  charge  of  rural  postal  sta- 
tions shall  remit  daily  to  the  jwst  offices 
to  which  their  stations  are  tributary  all 
money-order  funds  accruing  at  the  sta- 
tions. They  shall  also  render  to  the  post- 
master daily  reports,  on  Form  6019.  of  the 
money-order  business  transacted  at  the 
stations. 

(2)  Pejjnitted  to  cash  orders  condi- 
tionally. Clerks  in  charge  of  rural  sta- 
tions who  are  supplied  with  sufficient 
funds  for  the  purpose  may,  with  the  ap- 
proval of  the  postmasters  of  the  offices 
to  which  the  stations  are  attached,  cash 
for  payees  who  prove  their  identity,  or 
for  such  duly  authorized  persons  as  may 
present  the  same,  money  orders  drawn 
upon  such  offices.  (See  §§  72.4  and  72.11.) 
In  every  sueh  case  the  postmaster  shall 
treat  the  cashed  orders  as  vouchers,  and 
shall  stamp  each  of  such  orders  on  the 
face  as  psdd  at  his  main  office,  and  take 
credit  as  for  payment  made  thereat. 
(See  §5  72.9  and  76.11.) 


^'^ 
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(3)  Regulations  and  instructions.  In 
the  transaction  of  money-order  business, 
clerks  in  charge  of  rural  postal  stations 
shall  be  governed  by  this  subchapter  and 
by  such  special  instructions  as  may  from 
time  to  time  be  Issued  by  the  department. 

PURCHASK  OF  MONEY  ORDEKS  THlOrCH 
StniAL  CARRIERS 

1 77.2  Money-order  supplies  for  rural 
carriers — (a)  Applications  and  receipts. 
Each  rural  carrier  shall  be  furnished 
with  a  supply  of  money-order  applica- 
tions for  the  use  of  remitters,  and  with  a 
book  of  forms  for  receipts  (No.  6387)  to 
be  given  by  him  for  money  intrxisted  to 
him  for  the  purchase  of  orders. 

(b)  Numbering  of  receipt  forms  and 
stubs.  The  postmaster  shall  number 
consecutively  in  ink  all  of  the  receipt 
forms  and  stubs  in  each  receipt  book  be- 
fore it  is  given  to  the  carrier  for  use. 
The  numbers  shall  begin  with  No.  1  for 
both  receipt  and  stub  when  the  route  is 
established  and  be  continued  consecu- 
tively through  succeeding  books  until  No. 
500  is  reached,  when  the  series  shall  again 
begin  with  No.  1. 

I  77.3    Rural  carriers  to  receive  appli- 
cations for  money  orders — (a)    Proce- 
dure.   Rural  carriers  while  serving  their 
routes  shall  take  applications  for  money 
orders,  accept  the  amounts  it  is  desired 
to  send,  plus  the  fees,  and  give  receipts 
therefor.    On  the  back  of  each  applica- 
tion the  carrier  shall  write  over  his  sig- 
nature the  number  of  the  receipt  given 
by  him  to  the  remitter  (the  purchaser). 
In  case  the  amount  tendered  is  in  excess 
of  the  amount  required  and  the  carrier 
cannot  make  change,  he  shall  request 
the  patron  to  meet  him  on  his  next  trip 
and  return  to  him  the  excess  amount  re- 
ceived, which  amount  the  carrier  shall 
not  in  any  case  leave  in  the  patron's  box. 
(b)  Money  not  to  be  deposited  in  mail 
boxes.    Patrons  on  rural  routes  must  not 
deposit  money  in  their  mall  boxes  for 
the  purchase  of  money  orders.    Patrons 
who  deposit  money  in  mail  boxes,  instead 
of  paying  it  to  the  carrier  and  obtaining 
his  receipt,  do  so  at  their  own  ri.sk.    If. 
however,  money  is  left  in  a  box  for  the 
purchase  of  an  order  the  carrier  shall 
present  it  to  the  postmaster  with  an 
application  on  Form  6001.  and  upon  for- 
warding the  remitter's  receipt,  the  post- 
master should  call  the  attention  of  the 
sender  to  the  provisions  of  this  para- 
graph. 

i  77.4  Procuring  the-vrder.  When  ap- 
plication for  a  money  order  is  made 
through  a  rural  carrier,  such  order  shall 
be  procured  only  at  the  post  office  or 
station  to  which  he  is  attached;  except 
that  the  amount  collected  on  ti  collect- 
on-delivery  parcel  and  the  receipted  tag 
shall  be  given  to  the  postmaster  from 
whom  the  carrier  received  the  parcel. 

(  77.5  Turning  in  applications  and 
funds.  Immediately  after  returning 
from  the  service  of  his  route  to  the  office 
to  which  he  is  attached  the  rural  car- 
rier shall  exhibit  to  the  postmaster  or 
the  clerk  designated  for  the  purpose  his 
book  of  receipts  (Form  6387).  and  shall 
present  the  applications  he  has  received 
and  the  money.  Including  fees,  for  money 
orders;  and  the  postmaster  shall  issue 
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the  orders  in  accordance  with  the  ap- 
plications. 

9  77.6  Carrier's  record— (a)  Receipt 
stub.  The  date,  number,  and  amount  of 
each  order  purchased  through  a  rural 
carrier  shall  be  entered  by  the  issuing 
employee  on  the  stub  of  the  receipt  (Form 
6387)  given  by  the  carrier  to  the  pur- 
chaser, and  the  stub  shall  be  signed  by 
the  postmaster,  or  in  his  name  by  the 
issuing  clerk,  as  provided  in  (71.18  of 
this  chapter.  The  stub  thus  receipted 
shall  constitute  the  postmaster's  receipt 
to  the  carrier  for  the  money. 

(b)  Treatment  of  spoiled  receipt.  If 
a  receipt  form  is  spoiled,  and  therefore 
not  delivered  to  an  applicant,  the  word 
"Spoiled"  shall  be  written  on  the  stub 
and  receipt  form  by  the  carrier,  and  the 
receipt  form  delivered  to  the  postmaster. 

(c)  Retention  of  stubs.  After  all  the 
receipt  blanks  in  a  book  have  been  used, 
the  carrier  may  turn  the  stubs  over  to 
the  postmaster  for  preservation,  or  the 
carrier  may.  if  he  desires,  retain  the 
stubs  himself  for  his  own  protection. 

I  77.7  Delivery  of  order  to  applicant— 
(a)  Method.  A  money  order,  with  the 
receipt  attached,  issued  on  an  applica- 
ti<^  presented  through  a  rural  carrier 
shall,  if  possible,  be  perso^?ally  delivered 
on  the  route  to  the  applicant  or  his 
duly  authorized  representative  when  the 
carrier  makes  his  next  regular  trip,  but 
the  carrier  should  not  leave  his  route 
for  this  purpose.  If  personal  delivery  is 
found  impracticable,  the  order  and  re- 
ceipt may  be  inclosed  in  a  penalty  en- 
velope addressed  to  the  applicant  and 
deposited  in  applicant's  (the  remitter's) 
mail  box. 

(b)  By  maU.  When  the  applicant  re- 
quests that  the  order  be  mailed  to  the 
payee,  the  rural  carrier  shall  deliver  to 
the  postmaster  an  addressed  envelope 
furnished  by  the  remitter  with  the 
requisite  postage  affixed  in  which  the 
postmaster  shall  mail  the  order  direct  to 
the  payee  instead  of  having  it  delivered 
to  the  remitter,  as  outlined  in  the  pre- 
ceding paragraph.  No  remuneration  or 
extra  fee  shall  be  received  for  such 
such  service. 

(c)  Treatment  of  receipt  and  money 
order  at  post  office.  When  the  order  is 
mailed  direct  to  the  payee  by  the  post- 
master, the  receipt  form,  duly  stamped 
and  showing  the  amount,  shall  be  de- 
tached from  the  coupon  of  the  money 
order  and  mailed  in  a  sealed  penalty 
envelope  (No.  4)  to  the  remitter. 

9  77.8  Exchange  from  one  carrier  to 
another— (Sk)  Method.  In  case  a  rural 
carrier  is.  by  authority  of  the  depart- 
ment, required  to  deliver  his  collections 
to  another  carrier  to  be  taken  by  him  to 
a  post  office  or  station,  the  carrier  who 
made  the  original  collection  shall  deliver 
also  the  money-order  applications  and 
the  money  for  the  orders,  including  fees 
for  the  same,  to  the  other  carrier  for 
delivery  at  such  office  or  station  and  take 
proper  receipt  for  the  amount  in  each 
case  on  Form  6387,  changing  the  same  to 
read  as  follows: 

RecelTWl  of — — (remitter), 

throi^ —  (rural  carrlar 

No.  ....._..),  the  sum  of  >-— .  etc. 


(b)  Receipt.  The  carrier  who  orlg- 
Inally  received  the  applicati#n  and 
money  shall  keep  this  receipt  attached 
to  the  stub  of  the  receipt  given  to  the  re- 
mitter. The  postmaster  of  the  office  to 
which  the  carrier  Is  attached  shall  re- 
ceipt on  Form  6387  to  the  carrier  pre- 
senting the  application  and  money. 

PATMENT  or  MOHET  ORDERS  THROUGH 
RURAL  CARRIERS 

9  77.9  Payment  of  orders  through 
carriers — (a)  Method.  Money  orders 
drawn  in  favor  of  persons  residing  on  a 
rural  route  may.  as  a  matter  of  accom- 
modation, be  paid  through  the  carrier 
serving  the  route,  but  the  carrier  shall 
not  in  any  case  ask  for  or  accept  any  fee 
or  compensation  for  collecting  the 
amount  of  an  order. 

(b)  Request  of  payee— (I)  Formal  re- 
quired. The  payee,  so  situated,  who  de- 
sires to  collect  the  amount  through  the 
carrier,  shall  deliver  the  money  order 
to  the  latter  and  therewith  hand  him  a 
separate  request,  addressed  to  the  paying 
postmaster,  in  the  following  form: 

Please  pay  to .  carrier,  for 

delivery  to  me.  the  amount  of  money  order 

No. iMued  at in  my  favor 

and    thLs   day   handed   to  him   by   me  foe 
collection. 

(2)  In  toriting  or  in  printed  form. 
Such  request,  properly  dated,  may  je 
made  wholly  in  writing  or  on  Form 
6387-A. 

(c>  Receipt  of  carrier  for  money  from 
postmaster.  In  such  case  the  carrier, 
upon  receiving  the  money  from  the  post- 
master, shall  execute  a  receipt  therefor 
on  the  back  of  such  request,  which  shall 
then  be  filed  with  the  coupon. 

(d)  Receipt  of  payee  on  face  of  order. 
Upon  delivery  of  the  money  by  the  car- 
rier to  the  payee,  the  latter  shall  be  re- 
quired to  execute  the  receipt  on  the  face 
of  the  order;  and  the  order  shall  then  be 
turned  over  by  the  carrier  to  the  post- 
master, to  be  by  him  treated  as  the 
voucher  for  the  payment. 

(e)  Additional  receipt  if  order  re- 
ceipted before  collection.  If  the  payee 
has  receipted  the  order  before  delivering 

^t  to  the  carrier  for  collection  the  post- 
master shall  Instruct  the  carrier  to  pro- 
cure an  additional  receipt  from  the  payee 
when  he  pays  the  money,  which  receipt 
shall  be  filed  with  the  coupon. 


Part  78— Postal  Notes 

Sec. 

78.1  Authorization  of  postal  notes. 

78.2  Where  available. 

78.3  Adhesive  postal  note  stamps. 

78.4  Fee. 

78.5  Distribution. 

78.6  Issue. 

78.7  Spoiled  notes. 

78.8  Payment. 

78.9  Payment  to  purchaser. 
7810  Negotiability. 

78.U     Applications   for   duplicates   of   lost. 

mutilated,  or  invalid  postal  notes. 
78.12    Report  of  loss  of  postal  note  stock. 
.  78.13    Treatment   of   paid   postal   notes  at 

district  oOces. 

78.14  Fixed  credlU. 

78.15  Requisitions  for  stock. 

AuTHoarrr:  II  78 1  to  78.15  (except  for  tu- 
thorlty  cited  in  text)  Issued  under  B.  8-  lo'- 
S9«,  sees.  304.  809.  42  8Ut.  34.  25.  sec.  207. 


Thursday^  Decern  ter  30, 1948 


62  Stat.  1280;  8  U.  8. 
738a. 


(Si) Amount  and  fee. 


( '.  22.  309.  39  U.  8.  C. 


$  78.1    Amthorizaii  m  of  postal  motes— 


The  Postmaster 


General  may  authorize  postmasters  at 
such  offices  as  he  shall  designate,  under 
such  regulations  as  he  shall  prescribe,  to 
Issue  and  pay  money  orders  not  exceeding 
$10.  to  be  known  as  pdstal  notes.  The  fee 
for  issuance  thereof  snail  be  8  cents  each, 
lb)  Validity  "period;  not  negotiable. 
Postal  notes  shall  be  Talld  for  two  calen- 
dar months  from  the  last  day  of  the 
month  of  their  issue,  but  thereafter  may 
be  paid  by  the  Post|naster  General  or 
refund  may  be  mSde  ia  case  of  loss,  upon 
evidence  satisfactory  to  him.  under  such 
resjulatlons  as  he  may  prescribe:  Pro- 
vided. That  no  claim  ifw  the  amount  of 
a  postal  note  will  be  considered  unless 
filed  within  one  year]  from  the  last  day 
of  the  month  of  Issue.!  Postal  notes  shall 
not  be  negotiable  or  transferable  through 


endorsement.     (Sec. 
39  U.  S.  C.  738a) 


207.  62  Stat.  1260; 


S  78.2  Where  available,  (a)  Postal 
note.s  shall  be  sold  ai  all  post  offices  of 
the  first  and  second  tlasses  in  the  con- 
tinental United  States .  excluding  Alaska, 
Hawaii,  and  outlying  possessions. 

(b)  Postmasters  shall  place  postal 
notes  on  sale  at  the  main  offices  and  at 
stations  and  branches,  except  Army  and 
Navy  post  offices.  Tiey  are  not  to  be 
furnished  to  rural  cixriers  for  sale  on 
their  routes. 

9  78.3    Adhesive  pi  stetl  note  stamps. 

Postal  note  stamps  in  Idenominations  not 
exceeding  90  cents  shiall  be  supplied  for 
use  in  making  up  oddj  amounts  not  cov- 
ered by  the  postal  ndte,  so  that  combi- 
nations of  not  more  than  two  postal  note 
stamps  and  a  postal 
values  from  1  cent  to 
for  which  a  postal  note  may  be  issued. 
Postal  note  stamps  sh  ill  be  affixed  to  the 
postal  note  and  cancel  ed  by  Issuing  post- 
masters and  shall  be  ralld  only  when  so 
affixed.  Postal  note  s  amps  shall  not  be 
sold  except  when  af&x  ed  to  postal  notes. 


i  78  4    Fee.    The  fet 
of  a  postal  note  of 
shall  be  8  cents. 


for  the  purchase 
my  denomination 

-(a)  Accountable 


8  78.5  Distribution- 
stock;  safeguarding  stpck.  Postal  notes 
and  postal  note  startips  shall  be  fur- 
nished by  the  Third  Assistant  Postmas- 
ter General  to  dlrectJ  and  central  ac- 
counting postmaster^  as  accoimtable 
stock.  The  notes  wii  be  furnished  in 
Wckages  of  500  eaph,  or  multiples 
thereof,  and  stamps  (in  sheets  of  100. 
Postal  note  stock  shaai  be  supplied  by 
central  accounting  pcjstmasters  to  dis- 
trict postmasters  on  a  fixed  credit  basis. 
All  postal  note  stock  shall  be  safe- 
8tiarded  in  accordance  with  the  regula- 
tions applicable  to  postage  stamp  stock. 

<b)  Wocinjir  on  sate.  I  Postmasters  shall 
Place  postal  note  stodc  on  sale  at  sU- 
tlons  and  branches  ol^  their  offices,  ex- 
cept Army  and  Navy  ^t  ofBces.  They 
*re  not  to  be  furnisher  I  to  rural  carriers 
w  sale  on  their  route  j,  nor  are  they  to 
je  ls.sued  for  remittances  of  c.  o.  d.  funda. 
«trons  shall  be  given  the  choice  of  pnr- 


^haMng  money  orden 


wniie  the  maximum  a  nount  of  a  poatal 


or  postal  notes. 
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note  Is  fixed  by  law  at  $10,  there  is  no 
limitation  as  to  the  number  that  may  be 
sold  to  a  piu-chaser  at  one  time. 

I  78.6  Issue.  No  application  shall  be 
required  in  the  piurchase  of  a  postal 
note.  The  purchaser  shall  write  In  the 
name  and  address  of  the  payee  on  the 
face,  as  well  as  his  own  name  and  ad- 
dress on  the  back  of  the  note. 

9  78.7  Spoiled  notes.  If  a  postal  note 
is  spoiled  by  the  purchaser  when  writing 
In  the  name  and  address  of  the  payee,  it 
shall  be  treated  as  repaid  and  a  new 
note  Issued  in  lieu  thereof,  the  fee  for 
the  new  note  to  be  paid  by  the  purchaser. 

I78J  Payment— (a.)  Where  may  be 
made;  period  of  validity;  duplicates.  A 
postal  note  and  the  postal  note  stamp 
or  stamps  affixed  thereto.  If  any,  shall  be 
paid  at  any  post  office  in  the  United 
States  proper,  excluding  Alaska.  Hawaii 
and  outlying  possessions,  at  their  com- 
bined face  value  upon  proper  identifica- 
tion of  payee  if  presented  within  two 
calendar  months  from  the  last  day  of 
the  month  of  issue.  Thereafter,  pay- 
ment may  be  obtained  by  applying  for 
a  duplicate  on  Form  6596.  provided  such 
claim  is  made  within  one  year  from  the 
last  day  of  the  month  of  issue  CSee  S  78.1 
(b)).  ^plication  for  duplicate  should 
be  forwarded  to  the  Third  Assistant  Post- 
master General.  Division  of  Money  Or- 
ders, together  with  the  original  note  if 
possible. 

(b)  Requirements  and  precautions — 
(1)  Signing  and  filling  in.  The  payee 
shall  sign  the  postal  note  before  it  is 
paid,  and  pajnnent  shall  be  made  only 
upon  proper  Identification  of  the  payee 
as  required  for  the  payment  of  a  money 
order.  If  the  purchaser  falls  to  write 
in  the  name  and  address  of  the  payee 
and  the  payee  is  known  to  be  responsible, 
he  shall  be  required  to  complete  the  par- 
ticulars omitted  by  the  purchaser. 

(2)  Erasure  and  alteration.  If  a 
postA  note  presented  shows  evidence  of 
erasure  or  alteration  In  the  spaces  pro- 
vided Tor  the  full  value,  and  there  is  any 
douJE>t  of  authenticity.  It  shall  not  be  ac- 
cepted for  payment.  If  an  erasure  or 
alteration  appears  in  the  payee's  name 
and  address,  the  note  may  be  accepted 
for  payment,  provided  the  payee  is  known 
to  be  responsible. 

(3)  Stamp  impression.  Postal  notes 
shall  not  be  cashed  if  thQ^impression  of 
the  money  order  or  other  postmarking 
stamp  of  the  issuing  post  office  does  not 
aniear  on  the  postal  notes  and  stamps 
affixed,  if  any.  The  employee  who  ac- 
cepts postal  notes  for  payment  shall 
place  the  money  order  or  other  post- 
marking stamp  impression  in  the  space 
provided  and  place  his  Initials  thereim- 
der.  Any  identifying  Information  de- 
sired may  be  placed  on  the  back  of  the 
postal  note.  Care  must  be  taken  when 
paying  notes  presented  by  banks  to  see 
that  the  date  of  payment  Is  stamped 
thereon,  either  by  hand  or.  if  presented 
in  large  quantities,  by  nmning  the  notes 
through  a  canceling  machine  after  the 
paying  office  coupons  have  been  de- 
tached. 

(c)  Cents  value  expressed  in  figures 
different  from  value  of  postal  note  stamps 
affixed.    If  the  cents  value  expressed  in 
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figtu-es  Is  different  from  the  value  of 
postal  note  stamps  affixed,  the  cents 
figures  on  the  face  of  the  note  and  the 
paying  office  coupon  shall  be  lined  out 
with  red  ink,  and  the  amount  represented 
by  the  postal  note  stamps  shall  be  In- 
serted in  red  Ink  Immediately  above  the  ' 
space  for  the  cents  value  on  the  face 
of  the  note  and  the  coupon.  Payment 
shall  then  be  made  for  the  value  of  the 
note  as  inserted  in  red  Ink  by  the  post- 
master. 

(d)  Funds  used  in  payment.  Postal 
notes  may  be  paid  from  any  funds  avail- 
able In  the  post  office. 

§  78.&  Payment  to  purchaser.  A  pos- 
tal note  in  the  hands  of  the  purchaser  is 
presiund  to  be  his  properly  and  may  be 
cashed  by  him  at  any  post  office  during 
the  period  of  validity  upon  proper  Iden- 
tification. 

§  78.10  Negotiability.  Postal  notes 
are  not  negotiable  or  transferable 
through  endorsement  and  may  be  paid 
only  at  post  offices,  branches  and  stations, 
and  banks.  They  may  be  paid  only  to 
the  payees  named  therein  or  to  banks 
In  which  they  have  been  deposited  for 
collection.  The  stamp  impressions 
placed  on  postal  notes  left  with  banks  for 
collection  shall  not  be  regarded  as  en- 
dorsements transferring  ownership 
within  the  meaning  of  the  statute  which 
forbids  transfer  through  endorsement. 

§  78.11  Applications  for  duplicates  of 
lost,  mutilated,  or-invaliC  postal  notes — 
(a)  Lost  postal  notes.  Claims  for  lost  or 
destroyed  postal  notes  shall  be  submitted 
through  postmasters  on  Form  6596.  No 
inquiry  or  claim  will  be  accepted  prior  to 
the  expiration  of  the  period  of  validity, 
I.  e.,  two  calendar  months  from  the  last 
day  of  the  month  of  issue,  and  in  every 
case  should  be  supported  by  presenting 
the  purchaser's  receipt  and  evidence,  if 
possible,  that  the  note  has  not  been  paid 
(see  §78.1  (b)).  If-the  purchaser's  re- 
ceipt is  not  available  and  the  patron  has 
a  record  of  the  serial  number  and 
amount,  and  he  is  known  to  be  respon- 
sible, his  application  may  be  accepted. 

(b)  Multilated  or  invalid  postal  note. 
Application  for  a  duplicate  of  a  muti- 
lated or  invalid  postal  note  shall  be  ac- 
cepted only  upon  presentation  of  the 
original  postal  note  by  the  payee  or  by 
the  purchaser  of  the  note  when  at  least 
two  calendar  months  from  the  last  day 
of  the  month  of  Issue  have  elapsed. 
When  an  application  for  a  duplicate  Is 
accepted,  the  postmaster  shall  mark  the 
postal  note  "Void,  duplicate  applied  for 

.  19__,"  and  forward  it  with  the 

application. 

The  person  making  application  for  the 
duplicate  postal  note  is  required  to  com- 
plete card  Form  6596.  The  postmaster 
shall  postmark  the  application  in  the 
space  provided,  sign  it,  and  promptly 
submit  It  to  the  Third  Assistant  Post- 
master General,  Division  of  Money 
Orders. 

(c)  Inquiries.  No  Inquiry  or  claim 
concerning  lost  or  destroyed  postal  notes 
shall  be  accepted  until  two  calendar 
months  from  the  last  day  of  the  month 
of  Issue,  and  then  only  upon  presentation 
of  the  purchaser's  receipt  and  evidence 
of  nonpajrment. 
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i  78.12  Report  of  loss  of  postal  note 
stock,  (a)  In  the  event  of  Are.  burglary, 
or  other  similar  casualty  Involving  postal 
note  accountable  stock,  prompt  report 
thereof  shaU  be  made  to  the  Third  Assist- 
ant Postmaster  General,  Division  of 
Money  Orders,  and  also  to  the  Inspector 
In  Charge. 

<b>  At  district  offices  prompt  report 
of  such  losses  shall  be  made  to  the  cen- 
tral accounting  postmaster  and  also  to 
the  Inspector  in  Charge. 

J  78. 13  Treatment  of  paid  postal  notes 
at  district  offices.  A  postal  note  paid  at 
a  district  post  office  immediately  becomes 
a  cash  item  and  may  be  used  as  a  re- 
mittance of  surplus  funds  or  in  making 
requisition  for 'additional  postage  stamp 
stock.  Shipments  of  paid  notes  to  cen- 
tral accounting  offices  shall  be  made  by 
official  registered  mail.  , 

S  78.14  Fired  credits— (a.")  Accounting 
basis.  Postal  note  stock  Is  furnished  dis- 
trict offices  by  the  central  accounting 
postmaster  on  a  fixed  credit  basis.  At 
district  offices  the  main  stock  shall  be 
kept  in  the  custody  of  the  postmaster. 

(b>  Replenishment  of.  At  post  offices 
of  the  first  and  second  classes  individual 
fixed  credits  generally  need  be  replen- 
ished only  when  the  amount  of  cash  on 
hand  equals  25  percent  of  the  fixed  credit, 
but  not  in  excess  of  $200  at  first-class 
offices  and  $100  at  second-class  offices. 

(c)  Replenishing  district  office  fixed 
credits.  District  postmasters  shall  draw 
requisitions  on  their  respective  central 
accounting  offices  to  replenish  their 
postal  note  fixed  credit. 

Postmasters'  fixed  credits  shall  be  re- 
plenished when  the  cash  In  the  fixed 
credit  equals  25  percent  thereof,  or  at 
more  frequent  Intervals  at  offices  where 
adequate  protection  cannot  be  given  the 
funds.  ' 

S  78.15  Requisitions  for  stock.  In  re- 
plenishing stock  of  postal  notes  and 
postal  note  stamps,  postmasters  at  first- 
class  offices  shall  draw  requisitions  upon 
the  Third  Assistant  Pastma.ster  General. 
Division  of  Money  Orders,  on  Form  6573. 
for  an  estimated  3  months'  supply. 
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81.1  Organization. 

•1.2  Pledge  for  repayment  of  deposit*. 

81.3  Handling  of  postal  aavlngs  funds. 

81.4  Protection  of  postal  sarlngs  funds. 
81.9  Depository  offices. 
81.6  Transaction  of  postal  savings  tjuslness 

by  postal  employees. 
tl.7    No  additional  compensation  for  postal 
savings  duties. 

81.8  Postal  savings  clerks  to  b«  bonded. 

81.9  Correspondence. 

AcTHoarrr:  U  81.1  to  81  9  (except  far  au- 
thority cited  in  text)  Issued  under  R.  8.  Ifll. 
39«  sec.  1.  38  Stat.  814.  as  amended,  tec.  304, 
309.  42  Stat.  a4.  25;  6  O.  8.  C.  22.  389;  39 
U.  8.  C.  751.  I 

9  81.1  OrQanization—(Sk)  Board  of 
Trustees.  There  shall  be  .a  board  of 
trustees  for  the  control,  supervision,  and 
administration  of  the  postal  savings  de- 
pository offices  designated  and  estab- 
lished under  the  provisions  of  this  sub- 
chapter, and  of  the  funds  received  as 
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tULES  AND  REGUUTIONS 

deposits  at  such  postal  savings  depository 
offices  by  virtue  thereof.  Said  board 
shall  consist  of  the  Postmaster  General. 
the  SecreUry  of  the  Treasury,  and  the 
Attorney  General,  severally,  acting  ex 
officio,  and.  except  as  otherwise  provided 
by  paragraph  <b)  of  this  section,  shall 
have  power  to  make  all  necessary  and 
proper  regulations  for  the  receipt,  trans- 
mittal, custody,  deposit.  Investment,  and 
repayment  of  the  funds  deposited  at 
postal  savings  depository  offices.  •  •  • 
(Sec.  1.  36  SUt.  814.  as  amended.  39 
U.  8.  C.  751) 

(b)  Powers   of   Postmaster    General. 
The  Postmaster  General  shall  select  and 
designate  the  post  offices  which  are  to 
be  postal  savings  depository  offices,  and 
shall  appoint  and.  unless  otherwise  pro- 
vided by  law.  fix  the  compensation  of 
such    superintendents.    Inspectors,    and 
other  employees  as  may  be  necessary  In 
conducting,   supervising,   and   directing 
the  business  of  such  offices,  including  the 
employees  of  a  central  office  at  Washing- 
ton. District  of  Columbia,  and  shall  pre- 
scribe the  hours  during  which  postal- 
savings  depasitory  offices  shall   remain 
open.     He  shall  also  from  time  to  time 
make  rules  and  regulations  with  respect 
to  the  deposits  In  and  withdrawals  of 
moneys  from  postal-savings  depositories 
and  the  Issue  of  pass  books  or  such  other 
devices  as  he  may  adopt  as  evidence  of 
such  deposits  or  withdrawals.    Sec.  10. 
37  Stat.  559:  39  U.  8.  C.  768) 

NoT«:  The   admlnUtratlon   of   the   Postal 
Savings  System  U  by  law  divided  Into  two 
parts.     The  Postmaster  General   Is  charged 
with  the  designation  of  post  offices  as  postal- 
savings  depositaries,  the  supervision  of  pos- 
tal-savings business  transacted  at  depositary 
post  offices,  and  the  conduct  of  the  central 
administrative    office    at    Washington.    The 
board  of  trustees,  consisting  of  the  Postmas- 
ter General,  the  Secretary  of  the  Treasury, 
and  the  Attorney  General.  Is  charged  with 
the  management  and  Investment  of  postal- 
savings  funds  after  they  leave  the  custody  of 
postmasters.     (See    39    U.    8.    C.   751.)     The 
Treasurer  of  the  United  States  U  treasurer  of 
the  board  of  trustees.     (See  39  U.  8.  C.  758.) 
The  Third  Assistant  Postmaster  OsAeral  Is 
constituted  the  agent  of  the  board  of  trus- 
tees for  all  purposes  connected  with  the  qual- 
ifications of  depositary  banks,  the  fixing  of 
the  amounts  of  securities  to  be  deposited 
and  withdrawn  by  such  banks,  and  the  condi- 
tions of  such  depoeiu  and  withdrawals,  the 
deposit  of  postal -savings  funds  to  the  crsdlt 
of  said  board  and  the  withdrawal  and  transfer 
of  such  funds,  the  authorisation  of  the  sale 
of  securities  of  banks  which  fall  or  decline  to 
repay  deposlU  on  demand,  the  purchase  of 
postal-savings  bonds  for  depositors,  and  the 
repurchase  of  such  bonds  from  holders  at  par 
and  accrued  interest.      (The  amendment  of 
Feb.  4,  1935.  to  the  Second  Liberty  Bond  Act 
provided  that  no  further  original  Issue  of 
postal -savings  bonds  shall  be  made  after  July 
1.  1935.) 

§  81.2  Pledge  for  repayment  of  depos- 
its. The  faith  of  the  United  States  Is 
solemnly  pledged  to  the  payment  of  the 
deposits  made  In  postal -savings  deposi- 
tory offices,  with  accrued  Interest  thereon 
as  herein  provided.  (Sec.  16.  36  Stat.  819. 
as  amended :  39  U.  8.  C.  766) 

5  81.3  Handling  of  postal  $avinos 
funds— (sl)  To  be  kept  separate.  Postal 
savings  depository  funds  shall  be  kept 
separate  from  other  funds  by  postmasVers 
and  other  officers  and  employees  of  the 


Postal  Service,  who  shall  be  held  to  the 
same  accountability  under  their  bonds 
for  such  fimds  as  for  public  moneys; 
•     •     •    (Sec.  12. 36  Stat.  81^  39  U.  S.  C. 

762) 

(b)  Used  to  cash  certain  checks  and 
coupons.  The  provisions  of  I  7.9  of  this 
chapter  with  respect  to  the  use  of  postal 
funds  in  the  cashing  of  Government  pa- 
per shall  be  applicable  to  postal-savings 
funds.  The  postmaster  may  also  cash 
out  of  postal-savings  funds  coupons  cov- 
ering Interest  on  postal-savings  bonds. 
Such  checks  and  coupons  shall  be  in- 
eluded  in  his  next  deposit  or  remittance 
of  postal-savings  funds  in  lieu  of  a  like 
amount  of  cash  and  so  treated  In  his  rec- 
ords and  reports. 

S  81.4    Protection    of    postal  savings 
funds.    All  the  safeguards  provided  by 
law  for  the  protection  of  public  moneys, 
and  all  statutes  relating  to  the  embezzle- 
ment, conversion;  Improper  handling,  re- 
tention, use.  or  disposal  of  postal  and 
money-order  funds  and  the  punishments 
provided  for  such  offenses  are  hereby  ex- 
tended and  made  applicable  to  postal 
savings  depository  funds,  and  all  statutes 
relating  to  false  returns  of  postal  and 
money-order  business,  the  forgery,  coun- 
terfeiting,  alteration.   Improper  use  or 
handling    of    postal    and    money-order 
blanks,  forms,  vouchers,  accounts,  and 
records,  and  the  dies,  plates,  and  engrav- 
ings therefor,  with  the  penalties  pro- 
vided In  such  statutes,  are  hereby  ex- 
tended and  made  applicable  to  postal- 
savings  depository  business,  and  the  for- 
gery, counterfeiting,  alteration,  improper 
use  or  handling  of  postal  savings  depos- 
itory blanks,  forms,  vouchers,  accounts, 
and  records,  and  the  dies,  plates,  and  en- 
gravings therefor.     <See  8$  8.3  and  8.4.) 
(Sec.  15.  36  Stat.  818;  39  U.  S.  C.  765) 

S  81.5  Depository  o/Wcej— <a)  Desig- 
nation. Every  post  office  designated  by 
order  of  the  Postmaster  General  is  de- 
clared to  be  a  postal -savings  depository 
office  within  the  meaning  of  this  sub- 
chapter and  to  be  authorized  and  re- 
quired to  receive  deposits  of  funds  from 
the  public  and  to  account  for  and  dis- 
pose of  the  same,  according  to  the  pro- 
visions of  this  subchapter  and  the  regu- 
lations made  in  i#ursuance  thereof.  « Sec. 
3.  36  Stat.  815.  as  amended:  39  U.  S.  C. 
753> 

(b)  Listing  in  Postal  Guide.  The 
names  of  all  post  offices,  branches,  and 
stations  where  postal -savings  accounts 
may  be  opened  shall  be  Indicated  in  the 
State  list  of  the  Official  Postal  Guide. 
and  changes  In  postal -savings  depository 
offices  shall  appear  in  the  supplements. 

(c)  Placards  and  leaflets.  Postmas- 
ters at  offices  designated  as  postal-sav- 
ings depositories  shall  post  conspicuously 
one  or  more  placards  calling  the  atten- 
tion of  the  public  to  the  postal-savings 
service  and  shall  keep  on  hand  for  Ju- 
dicious distribution  a  supply  of  the  leaflet, 
Form  PS  4  (Information  about  the 
United  States  Postal  Savings  System', 
sufficient  for  the  needs  of  the  office. 

5  818  Transaction  of  postal-saving* 
business  by  postal  employees.  The  Post- 
master General  is  authorized  to  require 
postmasters  and  other  postal  officers  ana 
employees  to  transact,  in  connection  wun 
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their  other  duties,  s(ich  postal-savings 
depository  business  a3  may  be  necessary. 
(Sec.  14.  36  SUt.  818:1 39  U.  8.  C.  764) 

S  81.7    No  cuiditional  compensation  for 
postal  savings  duties.    Postmasters,  as- 
sistant postmasters,  c 
ployees  at  post  offices 


erks.  or  other  em- 
of  the  presidential 


grade,  and  postmaste:  s  at  post  offices  of 
the  fourth  class  Mall  not  be  allowed  or 
paid  any  additional  compensation  for  the 
transaction  of  postal -isavlngs  depository 
business.  <Sec.  13,  36  Stat.  C18:  39 
U.  S.  C.  763 ) 


g»  clerks  to  be 
erks  shall  not  be 
tion  of  postsd-sav- 
tary  offices  unless 
cifically  autbor- 
Istant  Postmaster 

ce — (a)  Facts  to 

ndence  with  the 

a  depositor's  ac- 

name  of  the  de- 

ssary,  the  number 

e  amount  on  de- 

not   be  Inclosed 


§  81.8  Postal  savi\ 
bonded.  Unbonded 
assigned  to  the  transa4 
ings  business  at  depot 
such  assignment  is  s| 
Ized  by  the  First 
General. 

J  81  9    Correspond' 
be  specified.    Corres 
department  concerni 
count  shall  specify  t 
positor  and.  when  n 
of  his  account  and  t 
posit.    Letters   shoul 
with  monthly  reports  nnless  they  refer  to 
the  inclosures. 

(b)  With  depositor  t  in  foreign  coun- 
tries. When  it  becon  es  necessary  for  a 
postmaster  to  communicate  with  a  de- 
positor at  an  address  kn  a  foreign  coun- 
try, except  Bolivia,  Cuinada.  Chile.  Co- 
lombia. Costa  Rlca.  CiJi>a,  Dominican  Re- 
public. Ecuador.  Guatemala.  Haiti,  Hon- 
duras (Republic  of).  Mexico,  Newfoimd- 
land  (including  Labikdor),  Nicaragua, 
Panama.  Paraguay.  Pferu,  Salvador  (El), 
Uruguay,  affld  Venezuka.  the  letter  and 
any  accompanying  inclosures  shall  be 
placed  in  an  envelope  properly  addressed 
to  the  depositor  but  not  sealed  and  for- 
warded under  cover  t(  i  the  Third  Assist- 
ant Postmaster  Ger  eral. 
Postal  Savings,  for  tfie  affixing  of  the 
necessary  postage. 
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Part  82 — Deposit  i  and  Issui  of 

CCRTin^ATBS 

Accounts. 

Amount  of  depoif  t  and  limitation  of 

balance. 
Deposit  of  bankrvipt 
Allotments  of  seaman 
Acceptance  of  ot^er 

der. 
Acceptance    at 

U.  8.  Savings 


funds. 
'B  wages, 
than  legal  ten- 


KMtal    savings    and 
samps. 


82.7 
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82.0 

82.10 

82.11 

82.12 


t2.13 

8214 

8215 
82.16 
8217 
8218 
82.20 
82.21 
•2  22 


MKTHO08  or  OPEMbfO  ACCOVim 

Application  madi  In  person. 
Application  made)  through  representa- 
tive. 
Application  mad^  by  mall 
Numbering  and    lllng  of  accounts 
Deposits  by  representative  or  mall  in 

accounts  prevlAisly  opened. 
Money  orders  for  deposit;  money  sent 
at  depositor's 


asm  or  cnnrxcAna 

Form  and  denoifilnatlons  of  certifi- 
cates. 
Issuance  in  conM^tlve  order. 
Entries  on  certll^ates  and  stubs. 
Interest  data  of  Certificate. 
Procedure  on  recplpt  of  deposit.  . 
Maximum  balanot  not  to  be  exceeded. 
Correction  of  emirs. 
Change  In  depos  tor's  name. 
Certificates  lost,  itolen,  or  destroyed. 
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FEDERAL  REGISTER 

See. 

82.23    Issued  certificates  not  to  be  accepted 
f<»-  safekeeping. 

AoTBoinT:  If  82.1  to  82.23  (except  for  au- 
thority cited  in  text)  are  issued  under  R.  S. 
161,  396.  sec.  1.  36  Stat.  814.  as  amended,  sec. 
304,  309,  42  Stat.  24,  25;  6  U.  S.  C.  22,  369; 
39  U.  8.  C.  751. 

9  82.1  Accounts — (a)  Who  may  open. 
Accounts  may  be  opened  and  deposits 
made  •  •  •  by  any  person  of  the  age 
of  ten  years  or  over,  in  his  or  her  own 
name,  and  by  a  married  woman  in  her 
own  name  and  free  from  any  control  or 
interference  by  her  husband;  but  no  per- 
son shall  at  the  same  time  have  more 
than  one  postal -savings  account  in  his 
or  her  own  right.  (Sec.  4.  36  Stat.  815; 
3?  U.  S.  C.  754) 

(b)  Only  in  name  of  individual  De- 
posits shall  be  accepted  only  In  the  name 
of  Individuals,  and  no  account  shall  be 
opened  in  the  name  of  any  corporation, 
association,  society,  fiim,  or  partnership, 
or  in  the  names  of  two  or  more  p>ersons 
Jointly.  No  account  shall  be  opened  in 
the  name  of  one  person  in  trust  for  or 
on  behalf  of  another  person  or  persons. 

(c)  Only  one  account  to  a  person.  Ac- 
counts may  be  opened  and  deposits  ac- 
cepted without  regard  to  the  residence 
of  the  depositor,  but  no  person  may  at 
the  same  time  have  more  than  one  postal- 
savings  account  either  at  the  same  office 
or  at  different  offices. 

Note:  The  Postal  Savings  System  was  Insti- 
tuted for  the  purposes  of  encouraging  thrift 
and  of  providing  a  safe  depository  for  the 
accumulation  of  savings.  Accounts  which 
persistently  show  a  rapid  turnover  of  deposits 
or  are  Intended  to  serve  as  a  safe  place  in 
which  to  leave  funds  for  a  few  hours  or  which 
otherwise  Indicate  an  unreasonable  use  of 
postal-savings  facilities  are  considered  nui- 
sance accounts.  Postmasters  are  not  required 
to  open  or  accept  further  deposits  in  nuisance 
accounts. 

S  82.2  Amount  of  deposit  and  limita- 
tion of  balance — (a)  Minimum  deposit. 
At  least  $1,  or  a  larger  amount  in  multi- 
ples thereof,  must  be  deposited  before  an 
account  Is  opened  •  ♦  *  and  $1,  or 
multiples  thereof,  may  be  deposited  after 
such  account  has  been  opened.  (Sec.  6. 
36  SUt.  815.  as  amended;  39  U.  S.  C.  756) 

fb)  Maximum  balance.  •  •  •  the 
balance  to  the  credit  of  any  one  person, 
upon  which  Interest  Is  payable,  shall  not 
exceed  $2,500,  exclusive  of  accumulated 
Interest,  and  non-Interest- paying  depos- 
its shall  not  be  accepted.  •  •  •  (Sec. 
6.  36  Stat.  815,  as  amended;  39  U.  S.  C. 
756) 

S  82.3  Deposit  of  bankrupt  funds— (&) 
Authorization,  in  all  bankruptcy  pro- 
ceedings the  officers  and  agents  In  charge 
of  the  bankrupt  funds  are  authorized  to 
deposit  the  same  without  limit  as  to 
amoimt  In  the  postal  savings  depositories 
at  the  prescribed  Interest  rate  In  all  cases 
where  local  banks  are  unable  or  unwilling 
to  give  the  required  security.  Such  de- 
posit or  any  portion  thereof  may  be 
withdrawn  as  required  In  the  bankruptcy 
proceedings.  (Sec.  3,  47  Stat.  1482;  11 
U.  S.  C.  101a) 

(b)  Conditions.  When  an  officer  or 
agent  In  charge  of  bankrupt  funds  ap- 
plies at  a  depositary  post  office  to  open  a 
postal-savings  account,  the  postmaster 
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shall  require  evidence  that  (1)  the  funds 
Involved  are  entitled  to  consideration 
imder  the  above  quoted  amendment  to 
the  Bankruptcy  Act.  that  (2)  the  officer 
or  a£ent  has  been  duly  appointed,  and 
thatl(3)  local  banks  are  unable  or  un- 
willing to  give  the  required  security.  If 
satisfied,  the  postmaster  shall  accept  the 
deposit  in  any  amount  of  even  dollars. 
Issue  certificates  in  the  name  and  title 
of  the  officer  or  agent,  together  with  the 
name  of  the  bankrupt  corporation,  asso- 
ciation, or  individual,  and  deliver  the 
certificates  to  such  officer  or  agent,  except 
that,  if  the  deposit  is  by  commercial 
check  or  draft,  delivery  of  the  certificates 
shall  be  withheld  until  collection  has 
been  made.  If  the  postmaster  is  in  doubt 
as  to  the  acceptability  of  the  deposit,  he 
shall  refer  all  the  papers  in  the  case  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Postal  Savings,  and  await 
instructions. 

§  82.4  Allotments  of  seaman's  wages. 
It  shall  be  lawful  for  any  seaman  to  stip- 
ulate in  his  shipping  agreement  •  •  • 
for  deposits  to  be  made  in  an  account 
opened  by  him  and  maintained  in  his 
name  ♦••at  •••a  United 
States  postal  savings  depositwy  subject 
to  the  governing  regulations  thereof. 
(53  Stat.  796;  46  U.  S.  C.  599b) 

§  82,5  Acceptance  of  other  than  legal 
tender.  The  provisions  of  5  §  9.9  and 
71.4  of  this  chapter  defining  what  may 
be  accepted  for  the  purchase  of  money 
orders  shall  be  acplicable  to  postal-sav- 
ings deposits,  subject  to  the  provisions 
of  §§  82.6  and  83.2  of  this  chapter.  The 
postmaster  may  accept  Government 
paper  not  more  than  one  full  fiscal  year 
old  from  responsible  persons  whose  in- 
dorsement thereon  the  postmaster  is 
willing  to  guarantee;  and  when  such 
paper  Is  accepted,  the  postmaster  shall 
Immediately  issue  the  certificates  and 
deliver  them  to  the  purchaser.  Accept- 
ance of  a  personal  check,  cashier's  check, 
bank  draft,  or  other  commercial  paper 
Is  at  the  risk  of  the  postmaster;  and 
when  sych  paper  Is  accepted,  the  pur- 
chaser shall  be  given  a  receipt  on  Form 
929  or  Form  929-S;  but  the  certificates, 
which  shall  be  Issued  Immediately  or  at 
the  earliest  opportunity,  shall  be  retained 
by  the  postmaster  with  a  copy  of  the 
receipt  until  ample  time  shall  have 
elapsed  to  insure  receipt  of  notice  should 
the  check  or  draft  fail  to  clear,  after 
which  the  certificates  shall  be  delivered 
to  the  depositor,  either  In  person  or  by 
ordinary  mall.  No  funds  are  available 
to  pay  collection  charges  on  checks  or 
drafts  accepted  as  postal-savings  de- 
posits, and  where  charges  cannot  be 
avoided,  they  shall  be  paid  in  advance 
by  the  depositor. 

§  82.6  Acceptance  of  postal  savings 
and  U.  S.  Savings  stamps,  (a)  The  au- 
thority of  the  Postmaster  General  con- 
tained In  39  U.  S.  C.  756  and  31  U.  S.  C. 
757c  (c)  to  prepare  and  Issue  postal- 
savings  cards  and  postal -savings  stamps 
shall  terminate  on  such  date  as  stamps 
issued  by  the  Secretary  of  the  Treasury 
pursuant  to  the  authority  contained  In 
section  22  (c)  of  the  Second  Liberty  Bond 
Act,  as  amended,  are  made  available  for 
sale  to  the  public;  and,  as  soon  as  prac- 
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ticaMe  thereafter,  the  Board  of  lYus- 
tees  of  the  Postal  Savings  System  shall 
pay  to  the  Secretary  of  the  Treasury  a 
sum  equal  to  the  redemption  value  of 
all  postal-savings  stamps  outstanding, 
and  after  such  payment  has  been  inade 
the  obligation  to  redeem  such  stamps 
shall  cease  to  be  a  liability  of  the  Board 
of  Trustees  of  the  Postal  Savings  System 
but  shall  constitute  a  public  debt  obliga- 
tion of  the  United  SUtes.  (Sec.  S,  56 
8Ut.  IM;  39  U.  8.  C.  7&6a) 

Nan:  Punuant  to  aectlon  5  of  the  Public 
Dcbl  Act  oX  IMS  (quoted  above),  and  by 
agreement  between  tbe  Poat master  General 
and  tbe  Secretary  of  the  Treasury,  tbe  llabU- 
Ity  for  outstanding  postal-savings  stamps  of 
•11  aerlM.  Including  tbe  so-called  Defense 
Savings  stamps  and  War  Savings  sUmps.  and 
the  accountability  for  unsold  savings-stamp 
stock  charged  to  postmaaUrs,  were  Uans- 
fuTCd  to  tbe  Treasury  Department  as  of  tbe 
close  of  business  September  90.  1943.  See 
1941  for  regulations  as  to  United  States 
Savlacs  stamp*. 

<b)  Postal-savings  stamps  outstand- 
ing, and  any  series  of  savings  stamps 
Issued  by  the  Treasury  Department  un- 
der the  authority  contained  In  section 
22  (c)  of  the  Second  Liberty  Bond  Act. 
as  amended,  are  exchangeable  for  postal- 
savings  certificates.  When  a  card  or 
album  with  postal -savings  or  United 
States  Savings  stamps  afBxed  is  pre- 
sented at  any  postal-savings  depositary. 
It  shaD  be  accepted  as  a  deposit  of  equiv- 
alent value  either  in  opening  an  account 
or  in  adding  to  an  existing  account  One 
certificate  may  be  issued  to  cover  a  de- 
I  jsit  made  partly  in  cash  and  partly  by 
aaeans  of  savings  stamps. 

xcTHOM  or  oPcinMC  Accoxnrrs 

I  82.7  Application  made  in  person — 
(a)  Procedure.  When  a  person  applies 
to  open  an  account,  the  postmaster  or 
his  representative  shall  question  tbe  ap- 
plicant to  obtain  the  necessary  informa- 
tion and  shall  carefully  fill  out  an  ap- 
plication on  depositor's  card  (Form  PS 
MO). 

(b)  Information  to  be  complete. 
Great  care  shall  be  taken  to  comply  with 
all  instructions  printed  in  the  Manual  of 
Instructions  for  Postal  Personnel  rela- 
tive to  the  depositor's  card  (Form  PS 
600).  and  no  account  shall  be  opened 
with  any  person  until  all  the  informa- 
tion called  for  by  the  application  form 
has  been  furnished  and  the  form  signed 
by  the  intending  depositor.  When  an 
applicant,  though  willing  to  do  so,  is  un- 
able to  answer  all  the  questions  on  the 
application  form,  a  partly  ecunpleted  ap- 
plication, if  properly  signed,  may  be  ac- 
cepted, provided  other  data  are  entered 
on  the  application  which  will  assure  sub- 
sequent identification  of  the  depositor. 

(c)  Signature  of  applicant.  The  ap- 
plicant shall  personally  sign  his  name  or 
place  his  mark  on  the  line  marked  "Sig- 
nature or  (X)  mark  of  depositor."  A 
married  woman  shall  sign  her  Christian 
or  given  name  and  not  that  of  her  hus- 
band. At  ofBces  equipped  to  take  finger 
Impressions,  such  impressions  should  be 
taken  of  every  person  desiring  to  open 
an  account  unless  the  depositor  per- 
sistently declines  to  comply,  in  which 
ease  that  fact  should  be  noted  on  Form 
P8  600.    If  the  intending  depositor  signs 
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by  mark  or  characters  not  used  by  the 
English  language,  impressions  must  t>e 
insisted  upon. 

I  82.8  Application  made  through  rep- 
resentative— (a)  Procedure.  When  any 
person  because  of  infirmity  or  other  good 
and  sufficient  reason  is  unable  to  appear 
personally  to  op^n  an  account,  the  post- 
master shall  furnish  to  the  representative 
of  such  person  a  blank  application  card 
(Form  PS  600)  and  shall  Instruct  the 
representative  as  to  the  method  to  be 
observed  in  filling  out  the  application. 

«b)  Acceptance  of  deposits:  exception. 
When  the  application  has  been  returned, 
properly  filled  out  and  signed  by  the  de- 
positor, the  postmaster  shall  accept  the 
deposit  and  issue  the  necessary  certifi- 
cates, delivering  them  to  the  representa- 
tive. An  intending  depositor  who  signs 
by  mark  shall  appear  personally  to  open 
an  account. 

i  82.9  Apj^ication  made  by  mail — (a) 
Provision  for.  Postal -savings  accounts 
may  be  opened  by  mail.  A  person  eligible 
to  open  an  account  and  desiring  to  do  so 
may  apply,  for  that  purpose,  at  any  post 
office,  whether  such  office  is  a  designated 
depositary  or  not. 

(b)  Forms.  If  the  applicant  appears 
at  a  post  office  not  designated  as  a  postal- 
savings  depositary,  the  postmaster  shall 
make  request  on  the  most  convenient 
postal-savings  depositary  office  for  an 
application  blank  (Form  PS  300-B>.  If 
further  applications  to  open  accounts  are 
anticipated,  the  postmaster  shaD  request 
an  adequate  supply  of  application  forms 
for  subsequent  use  and  shall  notify  the 
Third  Assistant  Postmaster  General,  Di- 
vision of  Postal  Savings.  The  postmas- 
ter at  a  postal -savings  depositary  office 
shall  furnish  copies  of  Form  PS  300-B  to 
any  postmaster  at  a  nondepositary  office 
who  requests  them. 

(c>  Identification  of  applicant  and 
certification  of  signature.  The  postmas- 
ter where  the  intending  depositor  applies 
shall  identify  the  applicant  and  carefully 
fill  out  the  application  (Form  PS  300-B) 
In  his  presence.  The  postmaster  shall 
write  the  applicant's  name  at  the  top  of 
the  form,  and  after  questioning  him  shall 
enter  thereon  all  required  Information. 
The  applicant  shall  personally  sign  his 
name  or  place  his  mark  on  the  line 
marked  "Signature  or  (x>  mark  of  the 
applicant."  A  married  woman  shall  sign 
her  own  Christian  or  given  name  and  not 
that  of  her  husband.  The  postmaster 
shall  execute  the  certificate  at  the  foot 
of  the  form  and  then  forward  the  appli- 
cation to  the  most  convenient  post  office 
in  the  State  which  is  shown  by  the  Official 
Postal  Guide  to  be  a  postal-savings  de- 
positary office,  unless  the  intending  de- 
positor specifically  requests  that  the  ac- 
count be  opened  elsewhere,  in  which  casa 
the  postmaster  shall  be  governed  by  hla 
wishes.  The  certificate  to  the  applica- 
tion shall  be  signed  by  the  postmaster  at 
the  office  where  the  applicant  appears. 

(d>  Initial  deposit  not  accepted  with 
application.  No  money  shall  be  sent  with 
the  application,  and  the  postmaster  at 
the  office  where  the  application  is  pre- 
pared shall  not  accept  deposits  in  any 
form.  He  shall,  however.  Inform  the  ap- 
plicant that  he  will  be  notified  direct  by 
the  postmaster  at  the  office  where  the  ac- 
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count  is  to  be  opened  on  approval  of  the 
application  and  instructed  how  to  make 
deposits. 

(e)  Approval  of  application:  notifica- 
tion to  depositor.  On  receipt  of  an  ap- 
plication on  Form  PS  300-B  to  open  a 
postal -savings  acc4)imt  by  mail,  the  post- 
master at  a  postal-savings  depositary  of- 
fice shall  see  that  the  application  has 
been  properly  prepared  as  provided  in 
this  section  and  that  the  certificate  of 
Identification  has  been  executed.  If  the 
application  is  approved,  the  postmaster 
at  the  depositary  office  shall  notify  the 
Intending  depositor  on  Form  PS  629  and 
authorize  him  to  begin  forwarding  depos- 
its direct  to  the  office  by  money  orders 
made  payable  to  the  depositary  postmas- 
ter or  by  registered  mall. 

(f)  Procedure  upon  receipt  of  initial 
deposit.  When  the  initial  deposit  is  re- 
ceived at  the  depositary  office,  the  infor- 
mation furnished  by  the  application  on 
Form  PS  300-B  shall  be  copied  on  a  de- 
positor's card  (Form  PS  600)  and  the  ap- 
plication filed  therewith.  In  the  space 
provided  for  the  depositor's  signature  on 
Form  PS  600  the  name  of  the  office 
through  which  the  application  was  made 
shall  be  entered.  The  postmaster  shall 
then  issue  the  necessary  certificates  and 
mail  them  to  the  depositor.  When  de- 
posits from  patrons  of  an  outlying  office 
are  frequent  or  numerous,  the  postmaster 
at  the  depositary  office  shall  notify  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Postal  Savings,  in  order  that 
consideration  may  be  given  to  the  desig- 
nation of  the  outlying  office  as  a  deposi- 
tary. (See  59  84.5  and  84.6  as  to  with- 
drawals.) N. 

I  82.10  Numbering  and  fUing  of  ac- 
counts, (a)  Accounts  shall  be  numbered 
consecutively  when  opened,  beginning 
with  No.  1.  The  number  shall  be  entered 
on  the  depositor's  card  and  on  all  certifi- 
cates issued  in  the  name  of  the  depositor 
to  whom  the  account  belongs.  In  no 
event  shall  a  depositor  have  more  than 
one  account  number  at  any  one  time.  A 
new  account  opened  by  a  former  depos- 
itor shall  receive  a  new  number. 

(b)  Depositors'  cards  shall  be  filed  nu- 
merically by  account  numbers.  When 
the  number  of  accounts  is  large,  an  al- 
phabetical card  index  of  depositors' 
names  shall  be  maintained,  showing  the 
account  number  assigned  to  each. 

I  82.11  Deposits  bjf  representative  or 
mail  in  accounts  previouslt  opened. 
When  a  person  who  has  already  opened 
an  account  is  unable  to  appear  in  pcrsoa 
to  make  a  subsequent  deposit,  he  may 
either  send  the  amount  through  a  repre- 
sentative or  forward  it  to  the  post  office 
by  registered  mail  or  money  order. 
When  a  deposit  is  sent  through  a  repre- 
sentative, the  postmaster  shall  accept  the 
deposit,  issue  necessary  certificates,  and 
deliver  them  to  the  representative. 
When  a  depositor  forwards  money  by 
mail  for  deposit,  the  postmaster  shall  Is- 
sue the  necessary  certificates  and  mail 
them  to  the  depositor.  The  postmaster 
shall  file  the  letter  accompanying  the 
remittance  with  tbe  depositor's  card 
(Form  PS  600). 

182.12  Money  orders  for  deposit: 
money  sent  at  depositor's  risk.  Post- 
ofllce  money  orders  mailed  for  deposit 


shall  be  made  payablj:  to  the  postmaster. 
Money  intended  for  |  deposit,  when  sent 
to  the  post  office  by  mail  or  by  represent- 
ative, shall  be  at  the  Bisk  of  the  depositor. 

ISSUE  OF  CEJtTIFICAnS 

$  82.13  Form  ana  denominations  of 
certificates.  Postalj-savings  deposits 
shall  be  evidenced  py  nontransferable 
and  nonnegotiable  ce^iflcates  of  deposit, 
to  be  supplied,  with! stubs  attached,  to 
postmasters  in  fixed  denominations  of 
$1.  $2.  $5.  $10,  $20.  850.  $100,  $200.  and 
$500.  and  each  denomination  bound  in  a 
separate  book.  A  Separate  numerical 
series  of  certificates  of  each  denomina- 
tion shall  be  suppliea  to  post  offices  and 
stations  having  largg  deposits,  with  the 
name  of  the  post  office  or  station  printed 
on  the  certificates.  Fbr  other  post  offices 
a  general  numerical  series  of  certificates 
of  each  denomination  shall  be  supplied 
on  which  the  name  it  the  issuing  office 
shall  be  written  or  stuped  by  the  post- 
master. 
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9  82.14     Issuance 
der — (a)    Numbers 
Certificates  shall  be 
tlve  order,   beginnim 
serial  number.    Serial  numbers  shall  not 
be  Aianged  under  any  circumstances 

(b)  When  issued 
(1)  If.  after  certiflcat|Bs  have  been  Issued 
from  a  new  book,  tbe  postmaster  dis- 
covers that  a  book  ol|  lower  serial  num- 
bers of  that  denomihatlon  Is  on  hand 
from  which  no  certifl  ;ates  have  been  is- 
sued, he  shall  continu;  to  use  the  book  of 
higher  serial  numbers  imtil  it  is  ex- 
hausted and  then  issi  e  from  the  book  of 
lowest  serial  numbers 

<2)  If.  after  certificates  have  been  Is- 
sued from  a  new  book,  the  postmaster 
discovers  that  a  book  c  f  lower  serial  num- 
bers of  that  denomination  is  on  hand 
from  which  certificates  have  been  issued, 
he  shall  resume  issuing  certificates  from 
the  partly  used  book  of  lower  niunbers 
until  that  book  is  convicted 
certificates  i.ssued 
reached  In  the  regu 
they  shall  again  be  entered  in  Abstract  A 
with  a  notation.  "Is  ;ued  and  charged 

."  showing  the  day,  month,  and 

year  of  issue. 

!!  82.15  Entries  on  certificates  and 
stubs.  Certificates  thus  numbered  when 
Issued  shall  bear  the  name  of  the  issuing 
office,  the  date  of  issub.  the  name  of  the 
depositor,  the  numbdr  of  his  account, 
and  the  date  on  whiiih  interest  begins. 
(See  leafiet  Form  PS  lOO.)  To  facUitate 
the  issue  of  certificate  a  stamp,  known 
as  a  certificate  dater,  may  be  furnished. 
The  "Date  of  Issue"  sftiall  be  inserted  in 
the  upper  slot  of  the  stamp,  and  the 
"Date  when  interest  b  »gins"  in  the  lower 
slot,  the  impression  cf  the  stamp  to  be 
made  on  each  certificate  in  the  spaces 
provided  for  such  djtes.  The  stub  of 
each  certificate  beside  i  the  serial  number 
shall  show  the  depositor's  accoimt  num- 
ber, date  of  issue,  and  Initials  of  the  issu- 
ing clerk.  In  enterink  dates  on  certifi- 
(»tes,  the  month,  day  and  year  shall  be 
written  or  stamped  ii  the  spaces  pro- 
vided, thus :  August  1  1948.  The  name 
of  the  month  may  bj  abbreviated,  but 
should  not  be  indicaU  d  by  fl«iu-es.  The 
depositor's  name  shiiU   be  written  as 
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signed  on  the  application  (Form  PS  600). 
No  entries  shall  be  made  on  certificates 
except  as  authorized  by  these  regulations. 
(See  99  82.20  and>2.21  for  correction  of 
errors.)    ' 

9  82.16  Interest  date  of  certificate. 
Certificates  issued  on  any  day  of  a  month 
shall  begin  to  bear  interest  on  the  first 
day  of  the  next  succeeding  month,  except 
under  certain  specified  conditions,  when 
issued  In  lieu  of  certificates  surrendered 
for  payment  of  Interest  or  for  part  pay- 
ment of  principal  (see  leafiet  Form  PS 
100). 

S  82.17  Procedure  tn  receipt  of  de- 
posit, (a)  On  receipt  of  a  deposit  the 
postmaster  shall  prepare  a  postal -savings 
certificate  or  certificates  covering  the 
amount  of  the  deposit  and  enter  on  the 
depositor's  card  (Form  PS  600)  the  date, 
serial  number,  and  amount  of  each  cer- 
tificate, and  the  balance  then  to  the 
depositor's  credit. 

(b)  The  certificates  shall  then  be  de- 
livered to  the  depositor  as  evidence  of  his 
deposit. 

(c)  Each  depositor  shall  be  provided 
with  an  envelope  (Form  PS  301)  bearing 
printed  information  for  the  depositor's 
guidance  and  in  which  he  may  preserve 
his  certificates.  At  offices  having  many 
accounts,  the  depositor  shall  also  be  given 
a  numerical  reference  card  (Form  PS 
301-A)  to  enable  him  to  refer  to  his  ac- 
count by  number  when  making  deposits. 

(d)  Postmasters  shall  comply  with 
reasonable  requests  of  depositors  as  to  the 
denominations  of  certificates  to  be  issued. 

9  82.18  Maximum  balance  not  to  be 
exceeded.  Before  accepting  a  deposit 
from  a  person  who  has  already  opened 
an  account  the  depositor's  card  (Form 
PS  600)  shall  be  withdrawn  from  the 
files,  and  if  the  proposed  deposit  will  not 
cause  his  balance  to  be  more  than  $2,500, 
exclusive  of  accumulated  Interest,  cer- 
tificates covering  the  deposit  shall  be  is- 
sued and  recorded. . 

9  82.20  Correction  of  errors — (a)  In 
issuing  certificates.  If  an  error  made  in 
issuing  a  certificate  is  discovered  before 
the  Issue  is  recorded  and  the  certificate 
delivered,  the  postmaster  shall  stamp 
both  the  certificate  and  the  stub 
"Spoiled,"  and  issue  the  certificate  bear- 
ing the  next  serial  niunber.  He  shall  en- 
ter the  serial  numbers  of  all  such  spoiled 
certificates  on  Abstract  A  (see  §  82.19)  at 
the  close  of  each  day  and  transmit  the 
spoiled  certificates  with  his  next  monthly 
report. 

(b)  Found  in  certificates  after  issue. 
If  an  error  is  found  In  a  certificate  after 
issue,  the  depositor  shall  be  requested  to 
leave  the  certificate  at  the  depositary 
office,  and  the  postmaster  shall  forward 
it  to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Postal  Savings,  with  a 
detailed  description  of  the  error  made 
and  the  correction  desired.  The  post- 
master shall  issue  a  receipt  (Form  PS 
305 — see  §84.10).  hi  duplicate,  for  the 
certificate,  give  the  original  to  the  de- 
positor, and  place  the  duplicate  as  a 
memorandum  with  the  depositor's  card 
(Form  PS  600) .  If  rifccessary,  the  Third 
Assistant  Postmaster  General  shall 
stamp  the  certificate  "Spoiled"  and  issue 
and  forward  to  the  postmaster  a  new  cer- 
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tificate  bearing  the  same  serial  number, 
which  he  shall  deliver  to  the  depositor 
after  destroying  both  the  original  receipt 
returned  by  the  depositor  and  the  re- 
tained duplicate.  The  spoiled  certificate 
having  been  already  entered  on  the  de- 
positor's card,  the  postmaster  shall  make 
no  new  entry  of  the  certificate  issued  in 
lieu  of  it.  but  shall  make  such  corrections 
as  may  be  necessary  by  drawing  lines 
through  the  erroneous  entries  and  inter- 
lining the  correct  entries  immediately 
above. 

§  82.21  Change  in  depositor's  name — 
(a)  By  marriage.  A  woman  who  opens 
an  account  and  afterwards  marries  shall 
present  her  postal-savings  certificates  to 
the  postmaster,  who  shall  note  on  the 
face  of  each  certificate  the  new  name  of 
the  depositor  and  affix  his  signature.  The 
depositor  shall  be  required  to  sign  her 
new  name  on  the  depositor's  card  (Form 
PS  600).  Until  the  depositor  presents 
her  certificates  for  proper  notation,  the 
postmaster.  If  aware  of  her  marriag^ 
shall  receive  no  further  deposits  on  her 
account  nor  make  any  partial  or  interest 
payments  to  her,  but  he  may  make  full 
payment  to  close  her  account  on  being 
satisfied  as  to  her  identity. 

(b)  By  court  order.  In  the  event  of 
the  change  of  a  depositor's  name  by  the 
order  or  decree  of  a  court  of  competent 
jurisdiction,  the  procedure  set  forth  in 
the. next  preceding  paragraph  shall  be 
followed. 

9  82.22  Certificates  lost,  stolen,  or  de- 
stroyed— (a)  Application  for  reissue. 
When  notified  by  a  depositor  that  his 
certificate  or  certificates  have  been  lost, 
stolen,  destroyed,  or  improperly  withheld, 
the  postmaster  shall  furnish  an  applica- 
tion (Form  PS  607)  for  a  certificate  or 
certificates  in  lieu  thereof.  The  detailed 
instructions  on  the  application  shall  be 
carefully  followed,  and,  when  the  applica- 
tion has  been  properly  executed,  the  post- 
master shall  forward  it  to  the  Third  As- 
sistant Postmaster  General,  Division  of 
Postal  Savings. 

(b)  Reissue.  If  it  is  deemed  proper, 
new  certificates  oi  the  same  denomina- 
tion, date  and  number,  but  distinguish- 
able from  the  original,  shall  be  issued  by 
the  Third  Assistant  Postmaster  General, 
Division  of  Postal  Savings,  and  forwarded 
to  the  postmaster,  who  shall  verify  all 
entries  on  the  new  certificates,  giving 
particular  attention  to  the  "Date  when 
interest  begins."  Certificates  showing 
discrepancies  shall  be  returned  to  the  de- 
partment. The  postmaster  shall  record 
the  reissue  of  the  certificates  on  the  de- 
positor's card  (Form  PS  600)  by  writing 
"Reissued"  in  the  "Remarks"  column  In 
line  with  the  entry  of  Issue  and  deliver 
the  new  certificates  to  the  depositor. 

(c)  //  delivery  delayed.  U,  for  any 
reason,  a  postmaster  Is  unable  to  deliver 
the  reissued  certificates  to  the  depositor 
promptly,  he  shall  return  the  certifi- 
cates to  the  Third  Assistant  Postmaster 
General,  Division  of  Postal  Savings,  with 
a  statement  of  the  facts  and  a  transcript 
of  the  depositor's  card  (Form  PS  600). 

(d )  If  certificate  reported  lost  is  found. 
If.  after  a  new  certificate  has  been  issued 
to  replace  one  lost,  the  depositor  reports 
that  he  has  found  the  old  certificate,  he 
shall  be  instructed  to  surrender  the  old 
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certificate.  The  clerk  to  whom  the  cer- 
tificate Is  surrendered  shall  write  the 
word  "Canceled"  across  the  face  thereof 
and  deliver  It  promptly  to  the  supervisory 
officer,  who.  after  recording  on  the  cer- 
tificate the  date  on  which  it  was  received 
by  him.  shall  transmit  It  promptly  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Postal  Savings,  with  a  statement 
of  the  facts. 

( e )  Loss  of  deceased  depositor's  certifi- 
cate. When  a  postmaster  is  notified  of 
the  loss  or  destruction  of  a  certificate  or 
certificates  issued  to  a  depositor  who  has 
since  died  or  t>ecome  mentally  incompe- 
tent, the  provisions  of  9  84.6  of  this  chap- 
ter shall  be  complied  with  in  conjunction 
with  this  section. 

i  82.23  Issued  certificates  not  to  be 
accepted  for  safekeeping.  Postmasters 
shall  not  accept  issued  postal-savings 
certlflca^  for  safekeeping. 

NoTS:  CertlflcatM  and  accruing  interest 
are  vaild  obligations  until  paid,  the  yearly 
lnt«reat  table  on  the  back  of  old  style  cer- 
Uflcatea  being  merely  for  convenience. 


Part  W— Iirrra»rr 
Sec. 

83.1     Legal  rate  of  Interest. 
89.3    «lasalflcatlon  of  depoelta;  legal  restric- 
tions. 

85.3  Payment   of   Interest   and   method  of 

computation. 

83.4  Compound  interest  not  allowed. 

AtrrHOBrrr:  11  83.1  to  83  4  (except  for  au- 
thority cited  In  text)  Issued  under  R.  S.  161. 
3M.  Sec.  1.  36  Stat.  814.  as  amended,  sec.  304. 
300.  43  Stat.  34.  35;  6  U.  8.  C.  33.  369.  S» 
U.  8.  C.  751. 

183.1  Legal  rate  of  interest.  Inter- 
est at  the  rate  of  2  per  centum  per  annum 
shall  be  allowed  and  entered  to  the  credit 
of  each  depositor  •  •  '.the  same  to 
be  computed  on  such  basis  and  under 
such  rules  and  regulations  as  the  Board 
of  Trustees  may  prescribe;  but  interest 
shall  not  be  computed  or  allowed  on  frac- 
tions of  a  dollar.  <Sec.  7.  36  Stat.  816.  as 
amended:39U.  S.C.  757) 

I  83.2  Classification  of  deposits:  legal 
restrictions.  Notwithstanding  any  other 
provision  of  law,  <a)  each  deposit  In  a 
postal -savings  depository  office  shall  be 
a  savings  deposit,  and  interest  thereon 
shall  be  allowed  and  entered  to  the  credit 
of  the  depositor  once  for  each  quarter 
beginning  with  the  first  day  of  the  month 
following  the  date  of  such  deposit,  but 
no  interest  shall  be  allowed  to  any  such 
depositor  with  respect  to  the  whole  or 
any  part  of  the  fxmds  to  his  or  her  credit 
for  any  period  of  less  than  three  months; 
(b)  no  interest  shall  be  paid  on  any  such 
deposit  at  a  rate  in  excess  of  that  which 
may  lawfully  be  paid  on  savings  deposits 
under  regulations  prescribed  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  pursuant  to  12  U.  8.  C. 
371b.  for  member  banks  of  the  Federal 
Reserve  System  located  in  or  nearest  to 
the  place  where  such  depository  office  Is 
situated;  •  •  •  (Sec.  8. 36  SUt.  816. 
as  amended :  39  U.  8.  C.  758) 

Hon:  Mississippi.  The  maximum  yearly 
Interest  rate  payable  on  saTlngs  drpoelU  by 
banks,  trust  companies,  and  savings  banks 
tn  the  State  of  Mississippi  was  reduced  to  1 
percent.  elTectlve  January  1.  1946:  and.  ac- 
cordingly. M  r«iatr«d  by  th»  provlatoM  at 
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paragraph  9  otf  this  secUon,  the  yearly  rat* 
on  postal  savings  deposits  in  that  State  was 
reduced  as  of  Uarch  1. 1949.  from  2  percent  to 
1  percent. 

New  Jersey.  The  maximum  yearly  Interest 
rate  payable  on  savings  deposits  by  banks, 
trust  companies,  and  savings  banks  In  the 
State  of  New  Jersey  was  reduced  to  1  percent 
effecUve  July  1.  1939;  and.  accordingly,  as 
required  by  the  provisions  of  paragraph  3  of 
this  section,  the  yearly  rate  on  postal  savings 
deposits  in  that  Stita  was  reduced  as  of  the 
same  date  from  2  percent  to  1  percent.  TtoM 
maximum  yearly  Interest  rate  payable  on 
savings  deposits  by  banks,  trust  companies, 
and  savings  banks  In  New  Jersey  was  In- 
creased from  1  to  IVa  percent,  effective  July 
1 .  1946:  and  the  yearly  rate  on  postal  savings 
deposiu  in  that  State  was  Increased  as  of 
the  same  date  from  1  to  IVi  percent.  The 
limit  on  the  maximum  rate  of  Interest  pay- 
able on  savings  deposits  In  New  Jersey  was 
removed  May  16.  1947:  and.  accordingly,  the 
a  percent  Interest  rate  on  postal  savings  de- 
poslta  m  that  State  was  restuned  as  of  May 
17.  1947. 

S  83.3  Payment  of  interest  and  method 
of  computation.  Interest  shall  be  paid 
only  upon  the  surrender  of  the  certificate 
evidencing  the  deposit.  Complete  in- 
structions concerning  the  computation, 
payment,  and  recording  of  Interest,  and 
the  taking  of  receipts  therefor,  found  In 
leaflet.  Form  PS  100,  shall  be  followed 
strictly;  and  on  accoimt  of  their  extreme 
importance  a  copy  of  the  leaflet.  Form 
PS  100.  and  a  copy  of  the  interest  tables. 
Form  PS  ICO-B.  shall  always  be  kept 
available  for  ready  reference.  (Sec.  7, 
8,  36  SUt.  816.  as  amended;  39  U.  S.  C. 
757. 758) 

S  83.4  Compound  interest  not  al- 
lowed. Compound  Interest  shall  not  be 
allowed  on  an  outstanding  certificate, 
but  a  depositor,  by  surrendering  the  cer- 
tificate, may  withdraw  the  Interest  pay- 
able and  use  it  in  making  a  new  deposit 
(interest  date  first  day  of  following 
month) .  subject  to  the  restrictions  that 
deposits  shall  not  be  received  for  frac- 
tions of  a  dollar  and  that  the  balance  to 
a  depositor's  credit  shall  not  exceed 
$2,500.  exclusive  of  Interest.  <Sec.  7.  8. 
36  Stat.  816.  as  amended:  39  U.  S.  C.  757, 
758) 
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Part  84 


-Payment  or  CniTincATES  and 

IMTCIIKST 
Bee. 

84.1  Payment  made  on  demand. 

84.2  Certificates  to  be  presented  at  office  of 

Issue. 
84  3      Payment  to  depositor  In  person. 
84.6      Payment  through  a  representative. 

84.6  Withdrawal  by  mail. 

84.7  Payment  of  accounta  of  deceased  or 

Incompetent  depositors. 

84.8  Withdrawal     of     bankruptcy     funds 

deposits. 

84.9  Payment  from  dally  receipts. 

84  10  Withholding  of  payment  when  In 
doubt;  receipt  for  certificate. 

84.11     Leaflet  of  Instructions. 

84.13  Certificates  to  be  stamped  "pakt"  aad 
initialed. 

84.13  Recording  of  payment  on  depositor's 
card. 

84.16  Closed  accounta. 

84.17  Unclaimed  and  Inactive  accounta. 

84.18  Postal  Savings  bonds. 

Atrraounr:  II  84.1  to  84.18  (eaoept  for  au- 
thority dtcd  In  text)  Issued  under  R.  S.  161. 
396,  sec.  1.  86  Stat.  814.  as  amended,  sec.  304. 
309.  43  SUt.  34.  35;  5  U.  8.  C.  23,  369,  89 
U.  8.  C.  781. 


184.1  Pajpnent  made  on  demand. 
Any  depositor  may  withdraw  the  whole 
or  any  part  of  the  funds  deposited  to  his 
or  her  credit,  with  the  accrued  Interest, 
upon  demand. 

i  84.2  Certificates  to  he  presented  at 
office  of  issue,  (a)  A  depositor  desiring 
to  withdraw  the  whole  or  any  part  of  the 
funds  deposited  to  his  credit,  with  the 
Interest  payable  thereon,  shall  present  at 
his  depositary  office  postal -savings  cer- 
tlflcate  covering  the  amount  of  the 
desired  withdrawal. 

(b)  When  a  depositor  desires  to  with- 
draw all  or  part  of  the  amount  repre- 
sented by  a  certificate,  together  with  the 
interest  due  thereon,  or  when  he  desires 
to  withdraw  only  the  Interest  due  on  a 
certlflcate.  he  shall  present  the  certifi- 
cate at  the  office  of  issue. 

I  84.3  Payment  to  depositor  in  per- 
son— (a)  Identification.  The  postma.^- 
ter  shall  withdraw  from  the  flies  the  de- 
positor's card  (Form  PS  600).  Unless 
the  applicant  for  payment  is  personally 
known  to  be  the  depositor  to  whom  the 
certiflcate  was  issued,  the  postmaster 
shall  ask  test  questions  as  to  all  personal 
facts  shown  on  the  depositor's  card, 
secure  the  applicant's  signature  <M  a 
separate  slip  of  paper  for  comparison 
with  the  signature  on  the  card,  and  take 
such  other  action  as  may  be  necessary  to 
assure  himself  of  the  applicant's 
Identity. 

(b)  Finger  impressions.  If  an  office 
Is  equipped  to  take  flnger  Impressions, 
the  Instructions  contained  in  the 
pamphlet.  Form  PS  45.  entitled  "Instruc- 
tions Concerning  Finger  Impressions." 
shall  be  followed. 

(c)  Entry  of  interest  due  on  receipt 
form.  The  postmaster  shall  determine 
whether  interest  is  payable  on  the  cer- 
tlflcate and.  If  any  be  due.  shall  write 
the  amount  of  such  Interest  In  the  re- 
ceipt form  on  the  certiflcate  In  Ink. 

Note:  See  the  leaflet.  Perm  P8  100.  entitled 
"Instructions  Concerning  the  Payment  of  In- 
tarest  on  Postal  Savings  Certificates."  for  de- 
taUed  working  Instructions,  and  the  tables. 
Form  PS  lOO-B.  for  ascertaining  the  amount 
of  interest  due. 

(d)  Indorsement  by  depositor^d^  By 
mark.  Alter  the  amount  of  Interest,  if 
any  be  due,  has  been  written  in  the  re- 
ceipt form  on  the  certiflcate  In  ink.  the 
depositor  shall  Indorse  the  certiflcate  in 
the  presence  of  the  postmaster  or  his 
authorized  representative  and  surrender 
it.  If  a  depositor  cannot  write  and  signs 
by  mark,  his  name  shall  be  written  and 
attested  by  a  disinterested  witness  in  the 
following  manner: 

His 
John  X  Doe 

mark 

Richard  Ro« 

Witness 

(2)  In  characters  not  used  in  Eng- 
lish. If  a  depositor  signs  his  name  in 
characters  not  used  in  the  Bigllsh  lan- 
guage, his  signature  shall  also  be  at- 
tested by  a  disinterested  witness.  The 
Instructions  In  this  subparagraph  and 
those  In  subparagraph  (1)  of  this  sec- 
tion shall  be  observed  even  though  fln- 
ger impressions  of  the  depositor  are 
taken. 


(3)  Witnessing  of 
the  postmaster  nor 
on  postal-savings  wi 
ness,  but  any  other  ei 
not  engaged  on  post 
having  no  interest 
may  witness  signat 
vouchers  and  doc 

(e)  Payment. 
complying  with 


griatures.    Neither 

y  clerk  employed 

k  shall  act  as  wit- 

ployee  of  the  ofBce 

-savings  work  and 

In  the  transaction 

to  postal-savings 

nts. 

If  the  postmaster,  after 

the  foregoing  Instru^- 


tion.<;.  is  satisfled  that  the  applicant  Is  the 
depositor,  and  If  the  I  certiflcate  bears  no 
evidence  of  alteration  or  erasure  and  cor- 
responds In  every  Particular  with  the 
record  of  Its  issue,  the  postmaster,  In 
accordance  with  the  demand  made  by 
the  depositor,  shall  p^y  all  or  part  of  the 
amount  represented '  by  the  certiflcate. 
together  with  all  interest  due  thereon, 
or  shall  pay  only  the  i  interest  due  on  the 
certiflcate;  otherwis^  payment  shall  be 
withheld  until  the  pofctmaster  is  satisfied 
that  it  is  proper. 
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§  84.5  Payment  through  a  represent- 
ative— <a)  Conditions  and  authoriza- 
tion. When  it  has  been  shown  to  the 
postmaster's  satisfaciion  that  a  deposi- 
tor, because  of  inflrmity  or  for  other  good 
and  sufficient  reason!  cannot  appear  in 
person  to  make  a  withdrawal,  the  post- 
master shall  furnish  to  the  representa- 
tive of  such  depositoi-  a  blank  order  for 
the  purpose.  Payment  shall  not  be  made 
on  such  an  order  unless  the  i>ostmaster 
is  satisfied  as  to  the  identity  of  both  the 
depositor  and  the  rei^resentatlve. 

(b)  Procedure  at  ( 
the  payment  of  a  ce 
depositor,  a  blank  or^ 
shall  be  furnished, 
been  properly  filled  oi 
depositor,  it  shall  be  i 
master,  together  witl 
certificates  properly 

positor.  The  depositor  shall  give  a  re- 
ceipt on  the  certiflca  e  In  the  following 
form:    "Received  the  unount  of  this  cer- 


^pository  office.  For 
Iflcate  to  such  a 

ler  (Form  PS  304) 
len  the  order  has 
and  signed  by  the 

^turned  to  the  post- 
the  certificate  or 

idorsed  by  the  de- 


tiflcate  and  I 

on."    The  amount 
shall  he  inserted  by  tl 
receipt  form  on  eac: 
the  representative  r 
304  for  the  total  pa 
master  shall  then  m 
representative.    The 
certificates  and  Interi 
as  provided  in  SS84.1 
and  the  leaflet.  Form 
on  Form  PS  304  sha! 
depositor's  card  (Fo 
to   Withdrawal    o 
When  such  a  deposit 
draw  only  the  Inter 
certiflcate  or  certiflca 
nished  with  a  bla 
302).     When  the  or 
out  and  signed  by  t: 
turned  to  the  postm 
the 


Interest  due  there- 
Interest  payable 
postmaster  In  the 
certiflcate  before 
eipts  on  Form  PS 
ent.    The  post- 
e  payment  to  the 
payment    of    the 
t  shall  be  recorded 
to  84.15,  Inclusive. 
S  100.    The  order 
be  fUed  with  the 
PS  600). 
interest    only. 
desires  to  with- 
payable  on  any 
,  he  shall  be  fur- 
order   (Form  PS 
er,  properly  filled 
depositor.  Is  re- 
ter.  together  with 
tiflcates   properly 


certificate  or  o 
Indorsed  by  the  deposiior.  the  postmaster 
shall  proceed  as  provided  in  the  leaflet. 
Form  PS  100.  paying  the  Interest  due. 
and  delivering  to  the  representative  the 
new  certificates  Issue(d  in  the  name  of 
the  depositor  for  the  a^nount  of  the  prln 
cipal.  The  order  on  ^orm  PS  302  shall 
be  filed  with  the  depfl|sltor's  card  (Form 
PS  600). 

<d)  Death  of  depokitor  after  signing 
authorization.   If  the  death  of  a  deposl- 
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tor  occurs  after  he  has  signed  an  order 
for  a  withdrawal  aijd  before  It  has  been 
presented  for  payment,  the  postmaster. 
If  aware  of  such  death^  shall  defer  pay- 
ment and  proceed  as  provided  In  §  84.7. 

§  84.6  Withdrawal  by  mail—(&)  Ap- 
plication form.  When  a  depositor  de- 
sires to  make  a  withdrawal  by  mail  of 
all  or  any  part  of  the  amount  of  any  of 
his  certificates,  the  postma:^^  at  any 
depositary  office  shall  furnish  him  ap- 
plication blanks.  Form  PS  315,  for  re- 
questing payment  of  all  or  part  of  the 
principal  and  any  Interest  due  on  such 
certificates  by  money  order,  less  the 
usual  fee,  or  by  check. 

(b)  Completion  and  forwarding  of  ap- 
plication and  certificates.  The  appli- 
cant shall  indorse  the  certificates  and 
complete  the  application  form,  in  dupli- 
cate, In  the  presence  of  any  postmaster, 
who  shall  affix  his  signature  to  the  ap- 
plication, as  witness,  and  date  it  with  the 
office  stamp.  The  postmaster  shall  re- 
tain the  duplicate  of  Form  PS  315  to 
assist  in  the  identification  of  the  deposi- 
tor on  presentation  of  the  money  order 
or  check  for  payment.  The  depositor 
shall  forward  the  endorsed  certificates 
and  the  original  Form  PS  315.  at  his 
own  expense,  preferably  by  registered 
mall,  to  the  postmaster  at  the  office 
where  the  account  is  held.  ' 

(c)  Receipt  to  depositor.  The  deposi- 
tor shall,  give  a  receipt  on  the  certificate 
In  the  following  form:    "Received  the 

amoimt  of  this  certificate  and  $ 

Interest  due  thereon."  If  any  interest 
Is  due.  the  amoimt  shall  be  entered  In 
the  receipt  fonji  on  the'  certificate  by  the 
postmaster  at  the  paying  office. 

(d)  Procedure  at  paying  office.  The 
postmaster  at  the  office  where  the  cer- 
tificates were  Issued.  If  satisfled  as  to  the 
applicant's  Identity,  shall  follow  the  di- 
rections of  the  depositor  on  Form  PS  315 
as  to  payment  and  shall  forward  the 
amount  withdrawn  and  any  new  certifi- 
cates Issued  in  exchange  to  him  at  the 
stated  address,  making  payment  either 
by  a  money  order,  less  the  usual  fee,  or 
by  a  check  on  the  postmaster's  author- 
ized money-order  credit  with  the  Treas- 
urer of  the  United  States  and  using  Form 
PS  320  as  the  letter  of  transmitUl.  If 
pasmient  by  check  has  been  re<)uested 
and  the  paying  postmaster  hsis  not  been 
granted  a  credit  with  the  Treasurer  of 
the  United  States,  he  shall  send  to  his 
central  accounting  postmaster,  with  a 
completed  Form  PS  320,  any  new  cer- 
tificates issued  in  exchange,  and  a  postal- 
savings  draft.  Form  PS  316.  for  all  of 
the  Interest  and  as  much  of  the  principal 
as  Is  to  be  paid  and  shall  request  the 
central  accounting  postmaster  by  means 
of  Form  PS  320-A  to  forward  a  check 
for  the  amoimt  due  direct  to  the  deposl-^ 
tor.  If  the  depositor  has  requested  that 
the  mailing  be  registered,  the  minimum 
registry  fee  shall  be  deducted  by  the  pay- 
ing postmaster  or  the  central  accounting 
postmaster,  whichever  mails  the  with- 
drawal to  the  depositor.  The  payment  of 
the  certificates  and  Interest  shall  be  re- 
corded as  provided  In  §§  84.12  to  84.15,  In- 
clusive, and  the  leaflet.  Form  PS  100. 
The  application  on  Form  PS  315,  shall 
be  flled  with  the  depositor's  card.  Form 
PS  600. 
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(e)  Withdrawal     of     interest     only. 
When  such  a  depositor  desires  to  with- 
draw only  the  Interest  payable  on  any 
certiflcate   or  certificates,   he  shall   be 
furnished  with  a  blank  application.  Form 
PS  315-A.    When   the  order  has  been 
properly  filled  out  and  signed,  the  de- 
positor shall  forward  it  with  the  cer- 
tificate or  certificates  properly  Indorsed 
to  the  postmaster  at  the  office  where  the 
account  is  held,  as  provided  In  paragraph 
(b)   of  this  section.    If  the  depositor's 
Identity  is  satisfactorily  established,  the 
postmaster  at  the  latter  office  shall  pro- 
ceed as  provided  In  the  leaflet.  Form  PS 
100,  and  shall  forward  the  amount  of 
Interest  due  to  the  depositor  at  the  stated 
address  by  money  order,  less  the.  usual 
fee,  or  by  check  on  the  postmaster's  au- 
thorized credit  with  the  Treasurer  of  the 
United  States,  together  with  the  new  cer- 
tificates  issued    in    lieu   of    those   sur- 
rendejjed,  using  Form  PS  320  as  the  letter 
of   transmittal.    If   payment   by  check 
has  been  requested  and  the  paying  post- 
master has  not  been  granted  an  author- 
ized credit  with  the  Treasurer  of  the 
United   States,   the   pasrlng   postmaster 
shall  draw  a  postal -savings  draft.  Form 
PS  316.  for  the  full  amount  of  Interest 
due  and  forward  it  to  the  central  ac- 
counting postmaster  with   (1)   the  new 
certificates  issued  In  exchange.  (2)  Form 
PS   320,   and    (3)    a   request   on  Form 
PS  320-A  that  he  forward  the  check  for 
the  amount  due  direct  to  the  depositor. 
If  the  depositor  has  requested  that  the 
payment   be   register"&d.   the   minimum 
registry  fee  shall  be  deducted  by  the  pay- 
ing postmaster  or  the  central  accounting 
postmaster,  whichever  mails  the  pay- 
ment to  the  depositor.    The  order  on 
Form  PS  315-A  shall  be  filed  with  the 
depositor's  card.  Form  PS  600. 

§  84.7  Payment  of  accounts  of  de- 
ceased or  incompetent  depositors — (a) 
Specific  authority  required.  Pajrment  of 
the  amount  on  deposit,  or  any  part  there- 
of, to  the  credit  of  a  deceased,  insane,  or 
otherwise  legally  Incompetent  depositor 
shall  not  be  made  until  specific  authority 
therefor  has  first  been  obtained  from  the 
Third  Assistant  Postmaster  General. 
After  the  death  of  a  detxjsltor  his  ac- 
count shall  not  be  increased  by  further 
deposits. 

(b)  Application  forms.  Application 
forms  for  the  use  of  the  next  of  kin,  un- 
dertaker, preferred  creditor,  or  consul 
may  be  obtained  from  the  Third  Assist- 
ant Postmaster  General.  Division  of  Post- 
al Savings.  In  reporting  the  death  of  a 
depositor,  or  In  requesting  these  forms, 
the  postmaster  shall  state  the  name  of 
the  depositor  and  the  amount  on  deposit, 
the  Interest  due  thereon,  and  any  other 
Information  that  may  assist  In  the  set- 
tlement of  the  account. 

(c)  Designation  of  beneficiary.  A  de- 
positor may  not  designate  a  beneficiary 
to  receive  payment  except  through  the 
formality  of  a  will,  and  payment  shall  be 
made  only  to  the  person  or  persons  au- 
thorized. 

(d)  Accounts  requiring  administra- 
tion— (1)  Payable  only  to  legal  repre- 
sentative. When  the  amount  on  deposit 
Is  such  that  more  than  $500  will  be  avail- 
able for  distribution  to  heirs  after  allow- 
ing for  payment  of  preferred  claims,  the 
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•mount  due  a  deceased  depositor  in  the 
final  settlement  of  his  account  will  be 
payable  only  to  the  lefal  represenUtlve 
duly  appointed  under  the  laws  of  the 
State  In  which  the  money  la  deposited. 
unless  administration  la  not  required  by 
such  State  laws. 

(2)  Proo/  of  authority  of  legal  repre- 
sentative required.    In  case  administra- 
tion has  been  granted  on  the  estate  of  a 
deceased  depositor,  or  a  depositor  has 
been   adjudged   legally  Incompetent  to 
handle  his  own  affairs,  the  postmaster 
shall  obtain  from  the  executor,  adminis- 
trator, or  other  legal  represenUtive  and 
forward  to  the  Third  Assistant  Postmas- 
ter General  a  certified  copy  of  an  order 
of  a  court  of  competent  Jurisdiction,  or  a 
certificate,  showing  that  the  person  de- 
manding payment  has  been  appointed 
and  qualified  as  such  executor,  adminis- 
trator, or  other  legal  reiwresentative.    If 
proper  authority  is  shown,  the.  Third 
Assistant  Postmaster  General  shall  then 
authorize  the   postmaster  to  pay  such 
legal  representative  the  amount  standing 
to  the  credit  of  the  depositor,  together 
with  all  Interest  payable  thereon,  upon 
Indorsement  of  the  certificates,  as  pro- 
vided by  <84.7  (g). 

(3)  When  appointment  of  legal  repre- 
sentative in  lorce  more  than  one  year. 
When  the  appointment  of  the  legal  rep- 
resentative has  been  in  force  for  a  period 
exceeding  one  year,  the  legal  representa- 
tive shall  be  required  to  obtain  an  addi- 
tional certification,  dated  not  more  than 
elxty  days  prior  (o  Its  submission  to  the 
department,  from  the  clerk  of  the  court 
or  other  proper  official  showing  that  his 
appointment  still  remains  In  full  force 
and  effect. 

(e)  Accounts  not  requiring  adminis- 
tration— (1>  Payment  to  next  of  kin  or 
person  paying  funeral  expenses.  If  a 
depositor  dies  Intestate  and  the  amount 
on  deposit  is  small  ($500  or  less,  except 
where  the  laws  of  the  State  in  which  the 
money  Is  deposited  provide,  either  spe- 
cifically or  by  court  decision,  for  the  pay- 
ment of  a  larger  amount  without  admin- 
istration), the  postmaster  shall  obtain 
an  application  for  payment  on  Form  PS 
114  from  one  of  the  next  of  kin  or  the 
person  who  paid  the  funeral  expenses. 
This  form  shall  be  executed  in  accord- 
ance with  the  instructions  printed  there- 
on and  forwarded  to  the  Third  AssUUnt 
Postmaster  General.  Division  of  Postal 
Savings,  who.  if  the  application  la  ap- 
proved, may  authorize  payment  of  the 
amount  standing  to  the  depositors  credit, 
with  all  interest  payable  thereon,  to  the 
person  or  persons  legally  entitled  to  re- 
ceive it.  upon  indorsement  of  the  cer- 
tificates, as  provided  by  I  84.7  <g>. 

(2)  Payment  of  funeral  expenses  or 
other  preferred  claims.  If  the  fxmeral 
expenses  and  other  preferred  claims 
have  not  been  paid  and  no  exemptions 
are  created  by  the  laws  of  the  State  In 
which  the  money  is  deposited,  or  if  exUt- 
Ing  exemptions  do  not  equal  the  amount 
on  deposit,  the  postmaster  shall  obtain 
an  application  for  payment  on  Form  PS 
119  from  the  undertaker  who  burled  tha 
depositor  or  from  the  other  preferred 
creditor  or  creditor*.  This  application, 
accompanied  by  a  certification  on  Form 
PS  IIS-A  as  to  the  correctness  of  the 
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claim,  shall  be  forwarded  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Postal  Savings,  who  may  authorise 
iwyment  to  the  proper  person  or  persons. 

(3)  Waiver  of  requirements  as  to  fu- 
neral expenses.  When  a  depositor  dies 
and  is  burled  abroad.  Is  lost  at  sea,  per- 
ishes In  swne  catastrophe  that  makes  in- 
terment impossible,  or  is  buried  by  the 
United  ^tes  Government,  a  statement 
to  that  Wect  shall  be  made  in  the  ap- 
plication for  payment.  In  which  event 
the  requirements  as  to  the  funeral  ex- 
penses will  be  waived. 

(4)  Application  of  consular  officer  for 
payment  to  alien  heirs.  In  the  event  of 
the  death  Intestate  of  a  depositor  resid- 
ing in  the  United  States  who  Is  siirvlved 
by  alien  heirs  residing  abroad  entitled  to 
the  amount  on  deposit  or  a  portion 
thereof,  the  postmaster  shall  obtain  an 
application  for  payment  on  Form  PS  112 
from  the  consular  officer  having  Juris- 
diction in  the  case.  This  application 
shall  be  forwarded  to  the  Third  Assistant 
Postmaster  General.  Division  of  Postal 
Savings,  and  payment  to  the  proper  per- 
sons may  be  authorized. 

(f)  Upon  death  intestate  of  depositor 
residing  abroad.  In  case  of  the  death 
Intestate  of  any  depositor  while  residing 
abroad,  application  shall  be  made  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Postal  Savings,  for  special 
instructions. 

(g)  Receipt  to  be  obtained.  Before 
making  payment  the  postmaster  shall 
obtain  the  signature  of  the  payee  (each 
payee,  if  more  than  one)  on  each  of  the 
pa<;tal-savings  certificates,  and  his  re- 
ceipt for  all  Interest  due  (If  payment  of 
Interest  hts  been  authorized  by  the  de- 
partment) .  in  the  following  form:  "John 
Doe.  by  Richard  Roe"  (executor,  widower, 
guardian,  or  other  proper  title). 

(h)  Payment  to  be  made  in  entirety  at 
one  time.  Payment  of  the  account  of  a 
deceased  or  Incompetent  depositor  shall 
be  made  in  its  entirety,  at  one  time,  and 
without  delay.  If  for  any  reason  a  post- 
master is  unable  to  effect  such  payment, 
he  shall  withhold  payment  of  the  entire 
amount  on  deposit  and  report  the  fact* 
to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Postal  Savings. 

(1)  Payment  by  mail.  Whenever 
f  imds  are  to  be  remitted  by  mail  a  money 
order  for  the  amount,  less  the  usual  fee. 
or  a  check  drawn  on  the  Treasurer  of 
the  United  States,  whichever  is  requested 
by  the  payee,  shall  be  used. 

(J)  Authority  for  payment  to  be  at- 
tached to  certificates.  After  payment 
has  been  made  a  memorandum  (Sec.  C, 
Form  PS  113)  shall  b«  affixed  to  tha 
certificates  sUUng  that  "payment  was 
made  in  accordance  with  authority  con- 
tained in  the  letter  from  the  Third 
Assistant    Postmaster    General    dated 

",   The    certificates    shal 

then  b«  treated  as  paid  and  forwarded 
by  the  postmaster  with  his  next  monthly 
account  current. 

184.8  Withdrawal  of  bankruptcy 
funds  deposits.  When  payment  is  de- 
manded, the  certificate  shall  be  indorsed 
by  tha  officer  or  agent  (or  his  successor, 
whose  appointment  must  be  evidenced  by 
a  decree  of  court)  and.  in  addition,  may 
be  countersigned  by  another  individual 
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in  his  representaUve  court  capacity  If 
such  be  the  requirement  of  the  referee 
having  Jxirisdlctlon  over  the  funds  in 
question.  As  the  amount  involved  is 
Invariably  large,  the  postmaster  shall 
request  the  officer  or  agent  to  give  ad- 
vance notice  of  contemplated  with- 
drawals so  that  he  will  have  time  to 
requisition  the  necessary  amount  from 
the  Third  AsslsUnt  Postmaster  General, 
Division  of  Postal  Savings. 

S  84  9  Payment  from  daily  receipts. 
Postmasters  shall,  if  practicable,  pay  out 
of  daily  postal -savings  receipts  amounts 
withdrawn  by  depositors.  Including  both 
principal  and  interest  due. 

i  84.10  Withholding  of  payment  when 
in  doubt:  receipt  for  certificate.  If  the 
postmaster  is  unatUe  to  satisfy  himself 
as  to  the  propriety  of  any  payment,  he 
shall  transmit  the  certificate  with  a 
statement  of  the  facts  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Postal  Savings,  after  giving  the  holder 
a  receipt  on  Form  PS  305  for  the  cer- 
tiflcate  surrendered.  The  supply  of 
Form  PS  305  shall  be  kept  by  the  post- 
master or  a  designated  official  and  shall 
be  delivered  to  window  clerks  in  quan- 
tities estimated  as  a  week's  supply.  Be- 
fore being  turned  over  to  a  window  clerk 
they  shall  be  numbered  in  duplicate,  and 
the  clerk  shall  be  required  to  account 
for  each  form  disposed  of. 

{ 84.11  Leaflet  of  instructions.  A 
copy  of  the  leafiet.  Form  PS  100.  contain- 
ing full  information  concerning  the  au- 
thorized method  of  taking  receipts  for 
payments  of  interest  and  recording  such 
payments,  shall  be  kept  readily  available 
at  all  times  for  reference. 

Now:  The  special  procedure  involved  when 
a  certificate  is  surrendered  for  payment  ol 
only  part  of  the  principal  or  for  payment  of 
only  the  Interest  due  on  a  certlflcat*  U  fully 
explained  In  the  leaflet.  Form  PS  100. 

184.12  Certificates  to  be  stamped 
"Paid"  and  initialed.  Certificates  when 
paid,  either  in  full  or  in  part,  or  when 
surrendered  for  payment  of  only  the  in- 
terest due.  shall  be  stamped  on  the  face 
with  the  special  "Paid"  date  stamp  fur- 
nished for  the  purpose.  The  stamp  shall 
be  maintained  in  good  working  order, 
and  the  imprint  shall  clearly  show  the 
month,  day.  and  year  of  payment.  If 
the  date  of  payment  is  not  legible,  the 
certificate  shall  be  stamped  again  on  the 
back  in  such  manner  that  the  date  can 
be  read.  The  employee  making  the  pay- 
ment shall  place  his  initials  on  the  face 
of  each  certificate  along  the  right  margin. 

i  84.13  Recording  of  payment  on  de- 
positor's card.  The  transaction  shall  be 
recorded  on  the  depositor's  card  (Form 
PS  600)  by  entering  the  date  'day, 
month,  and  year)  thereof,  the  total 
amount  of  the  certificates  surrendered, 
and  the  new  balance  on  the  next  un- 
used line.  On  the  same  form  the  date 
of  the  transaction  and  the  respective 
amount  of  interest  paid.  If  any.  shall  be 
entered  in  Une  with  the  serial  number  or 
each  surrendered  certificate.  Deposi- 
tors' cards  on  which  withdrawals  have 
been  entered  shall  not  be  returned  to 
the  flies  until  all  accotmU  for  the  day 
ve  in  balance. 


184.16    Closed 
all  certificates  issue 
been  paid,  the  dei 
PS  600),  bearing 
count,  shall  be  marl 


mts.    Whenever 

to  a  depositor  have 

itor's  card  (Fonn 

record  of  the  ac- 

"Account  closed" 


and  placed  in  a  separate  file  with  other 
closed  accounts  In  numerical  order. 

§  84.17  Unclaimed  and  inactive  ac- 
counts, (a)  The  bo^rd  of  trustees  shall 
submit  a  report  to  C(^ngress  at  the  begin- 
ning of  each  regular  session  showing  by 
States  and  Territories  (for  the  preceding 
fiscal  year)  *  *  I*  the  number  and 
amount  of  unclaimed  deposits.  (Sec.  1, 
36  Stat.  815 ;  39  U.  S.  C.  751 ) 

(b)  Postmasters  shall  Investigate  and 
report  to  the  department  all  Inactive  ac- 
counts— that  Is.  accounts  which  show  no 
transactions  either  ii  principal  or  inter- 
est— and  in  making  such  investigation 
shall  follow  carefully  instructions  con- 
tained in  leaflet  Form  PS  160. 

Non:  Accounts  tiiatlhave  been  inactive  20 
years  and  whose  owners  cannot  be  located 
will  be  reported  to  Congress  by  the  board 
or  trusteea  aa  unclaimed. 

!  84.18  Postal  Savings  bonds— (a.)  No 
further  issue.  Secti(^n  10  of  the  act  es- 
tablishing the  Postal  {Savings  System  (39 
U.  S.  C.  760)  permitted  depositors  to  sur- 
render their  certiflcites  and  receive  in 


nds  issued  by  the 
ury.  The  amend- 
935,  to  the  Second 


lieu  postal  savings 

Secretary  of  the  Tre 

ment  of  February  4.  , 

Liberty  Bond  Act  prtvldes  that  no  fur 

ther  original  issue  of  postal  savings  bonds 

shall  be  made  after  jLly  1, 1935. 

(b)  Purchase  by  Board  of  Trustees; 
assignment.  On  the!  application  of  any 
holder  of  postal -savlnjgs  bonds,  the  Board 
of  Trustees  will  purchase  them  at  their 
par  value  and  accrued  interest  to  date  of 
purchase.  Registered  bonds  thus  of- 
fered for  purchase  shall  be  assigned  to 
the  "Board  of  Trusttes,  Postal  Savings 
System."  Assignments  of  postal -savings 
bonds  may  be  witnessed  by  postmasters 
designated  to  receive  postal-savings  de- 
posits and.  in  the  cas^  of  bonds  assigned 
to  the  Board  of  Trufctees  jof  the  Postal 
Savings  System,  by  jassistant  postmas- 
ters, postal  cashiers,  and  money-order 
cashiers  at  offices  designated  to  receive 
postal-savings  deposits.  In  all  cases 
where  the  assignment  Is  witnessed  by  a 
postal  official  other  tlian  the  postmaster, 
the  form  of  signature  to  the  certificate  of 
acknowledgment  should  be  the  following: 
"John  Doe.  Postmaster,  by  Robert  Roe. 
Postal  Cashier."  Whin  an  assignment  is 
acknowledged  by  a  pbstmaster  or  other 
postal  official,  an  inpresslon  of  the 
shield-shaped  postal -iavings  sUmp  shall 
be  made  on  the  bona  in  the  space  pro- 
vided In  the  "Transfer"  clause  for  a  seal. 

(c)  Cashing  of  interest  checks  and 
coupons.  Checks  and  coupons  covering 
Interest  on  postal-sa\ings  bonds  may  be 
cashed  by  postmastets  from  postal  or 
money-order  funds  ill  the  same  manner 
as  other  Government  paper.  They  may 
also  be  cashed  out  I  of  postal-savings 
funds,  as  provided  toy  5  81.3  of  this 
chapter. 
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S5  1    Depoeltory  banks. 
W8    Depoalts  by  cenUil  accounting  poet- 
maater. 
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AtRHOairr:  ||  85.1  and  8S.S  (except  for  au- 
thority cited  in  text)  Issued  under  B.  S.  161, 
896,  sec.  1,  86  Stat.  814,  aa  amended,  aec.  304. 
800,  43  Stet.  24.  25:  8  U.  S.  C.  22.  369,  89 
U.  0.  C.  761. 

f  85.1  Depository  banks — (a)  Author- 
ity for  deposit — (1)  In  qualified  banks. 
Postal  savings  funds  shall  *  *  *  be 
deposited  in  solvent  banks,  whether  or- 
ganizing imder  national  or  State  laws. 

•  •  •  being  subject  to  national 
or  State  supervision  and  examination 

•  •  •.  The  board  of  trustees  shall 
take  from  such  banks  such  security 
in  public  bonds  or  other  securifles.  au- 
thorized by  act  of  Congress  or  supported 
by  the  taxing  power,  as  the  board  may 
prescribe,  approve,  and  deem  sufficient 
and  necessary  to  insure  the  safety  and 
prompt  payment  of  such  deposits  on  de- 
mand: Provided,  That  no  such  security 
shall  be  required  in  case  of  such  part  of 
the  deposits  as  are  insured  under  12 
U.  S.  C.  264.  (Sec.  2.  39  Stat.  159.  as 
amended:  39  U.  S.  C.  759) 

(2)  //  no  local  bank  qualified.    If  no 

•  •  •  qualified  bank  exists  in  any  city. 
town,  village,  or  locality,  or  if  none  where 
such  deposits  are  made  will  receive  such 
deposits  on  the  terms  prescribed,  then 
such  funds  shall  •be  deposited  under 
the  terms  of  this  subchapter  in  the  bank 
most  convenient  to  such  locality.  (Sec. 
2,  39  Stat.  159,  as  amended;  39  U.  S.  C. 
759) 

(b)  Classification  of  deposits  in  banks. 
Notwithstanding  any  other  provision  of 
law,  •  •  •  •  postal  savings  depositories 
may  deposit  funds  on  time  In  member 
banks  of  the  Federal  Reserve  System  sub- 
ject to  the  provisions  of  section  ^71b  of 
title  12,  and  the  regulations  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, with  respect  to  the  payment  of  time 
deposits  and  Interest  thereon.  (Sec.  8. 
36  Stat.  816,  as  amended;  39  U.  S.  C.  758) 

(c)  Order    of    preference    in    banks. 

•  •  •  The  funds  received  at  the  postal 
savings  depository  offices  in  each  city, 
town,  village,  and  other  locality  shall  be 
deposited  in  banks  located  therein  (sub- 
stantially in  proportion  to  the  capital  and 
surplus  of  each  such  bank)  willing  to  re- 
ceive such  deposits  under  the  terms  of 
this  subchapter  and  the  regulations  made 
by  authority  thereof.  [The  law  govern- 
ing the  deposit  of  postal  savings  funds  in 
insured  banks  will  be  found  in  12  U.  S.  C. 
265.]  (Sec.  2.  39  Stat.  159.  as  amended; 
39  U.  S.  C.  759) 

Note:  Banks  receiving  deposits  of  postal^ 
aavlngs  funds  are  required  to  qualify  for 
that  purpose  In  accordance  with  the  regula- 
tions adopted  by  the  board  of  trustees  of 
the  Postal  Savings  System  under  authority 
of  the  Postal  Savings  Act.  39  U.  8.  C.  751. 

(d)  Approval  for  bank  deposits.  All 
deposits  of  postal -savings  funds  in  banks 
qualified  under  the  law  shall  be  made  by 
the  Third  Assistant  Postmaster  General 
or  at  his  direction. 

(e)  Apportionment  of  bank  deposits. 
When  more  than  one  bank  in  any  locali- 
ty has  qualified  to  receive  postal-savings 
funds  the  Third  Assistant  Postmaster 
General  will  deposit  or  direct  the  deposit 
of  available  funds,  apportioned  substan- 
tially according  to  the  capital  and  surplus 
of  the  banks,  until  the  deposits  reach  the 
maximum  balance  authorized  for  any 
bank. 
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fi  85.3  Deposits  by  central  accounting 
postmaster.  The  postmaster  at  a  cen- 
tral accounting  office  in  a  city  or  town 
where  a  Federal  Reserve  bank,  branch 
Federal  Reserve  bank,  or  general  deposi- 
tary for  public  funds  is  located  shall  de- 
posit his  surplus  receipts  daily  in  such  . 
depositary  In  the  general  account  of  the 
Treasurer  of  the  United  States  to  the 
credit  of  the  board  of  trustees.  Postal - 
Savings  System,  on  account  of  miscel- 
laneous deposits  Symbol  42001.  using 
certificate  of  deposit.  Form  6549.  The 
amount  of  funds  deposited  shall  be  cred- 
ited by  the  postmaster  in  his  daily  rec- 
ords and  the  total  of  such  deposits  for 
each  month  shall  be  shown  as  a  credit 
entry  on  the  monthly  account  current 
(Form  PS  704),  and  the  date,  amount, 
and  receipt  number  of  each  such  deposit 
shall  be  entered  in  Abstract  C  on  the 
back  of  said  form.  The  Postmaster  at 
Washington,  D.  C,  shall  deposit  his  sur- 
plus receipts  dally  with  the  Treasurer 
of  the  United  States. 


i 


Part    86 — Suppues,    Records,    Reports. 

AND   lOSCELLAMEOnS 
Sec. 

86.11  Disputed  ownership  of  postal  savings 

accounts. 

86.12  Privacy  of  accounts. 

AuTHORrrr:  §§86.11  and  8C.12  (except  for 
authority  cited  in  text)  Issued  under  R.  S.  161. 
396.  sec.  1.  36  Stat.  814,  as  amended,  sec.  304. 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22.  369,  39 
U.  S.  C.  751. 

§  86.11  Disputed  ownership  of  postal 
savings  accounts — (a)  Adjudicatioj}  by 
courts.  The  final  judgment,  order,  or 
decree  of  any  court  of  competent  juris- 
diction adjudicating  any  right  or  interest 
in  the  credit  of  any  sums  deposited  by 
any  person  with  a  postal  savings  deposi- 
tory if  the  same  shall  not  have  been 
appealed  from  and  the  time  for  appeal 
has  expired  shall,  upon  submission  to 
the  Postmaster  General  of  a  copy  of  the 
same,  duly  authenticated  in  the  manner 
provided  by  the  laws  of  the  United  States 
for  the  authentication  of  the  records  and 
judicial  proceedings  of  the  courts  of  any 
State  or  Territory  or  of  any  possession 
subject  to  the  jurisdiction  of  the  United 
States,  when  the  same  are  proved  or  ad- 
mitted within  any  other  court  within  the 
United  States,  be  accepted  and  pursued 
by  the  board  of  trustees  as  conclusive  of 
the  title,  right.  Interest,  or  possession 
so  adjudicated,  and  any  payment  of  said 
sum  in  accordance  with  such  order,  judg- 
ment, or  decree  shall  operate  as  a  full 
and  complete  discharge  of  the  United 
States  from  the  claim  or  demand  of  any 
person  or  persons  to  the  same.  (Sec.  17, 
^6  Stat.  819;  39  U.  S.  C.  767) 

Note  :  This  law  Is  held  to  provide  for  recog- 
nizing the  Judicial  determination  of  cases 
involving  the  disputed  ownership  of  poatal- 
savlngs  deposits,  but  since  money  accepted 
by  the  Government  under  the  postal-savings 
act  assume  the  nature  of  public  funds  they 
are  not  subject  to  ordinary  proceedings  of 
attachment,  garnishment,  cw  execution. 
(Buchanan  v.  Alexander,  4  Howard  U.  8.  19; 
14  Am.  &  Eng.  Ency.  Law  814;  Shlnn,  Attach- 
ment and  Garnishment,  sec.  605;  Bell  A 
Dowlin  Mills  v.  Draper,  296  U.  S.  633.)  In 
order  to  be  recognized  as  affecting  the  title 
to  postal-savings  deposits,  the  judgment, 
order,  or  decree  of  the  court  must  establlstt 
speclflcally  the  ownership  of  the  postal* 
savings  deposits  in  controversy. 
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savings  deposits  In  controversy. 
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I 

(b)  Legtd  proceedinos  to  be  reported. 
Postmasters  shall  promptly  report  to  the 
Third  Assistant  Postmaster  General.  Dl- 
Tlsioa  of  Postal  Savings,  any  claim  made 
or  letal  proceedings  Instituted  for  the 
purpose  of  affecting  the  payment  of 
postal-savings  deposits,  forwarding  at 
the  same  time  any  legal  papers  served 
upon  them  In  connection  therewith. 
Payment  of  withdrawals  Involving  dis- 
puted accounts  shall  be  withheld  pend- 
ing Instructions  from  the  department. 
(See  141.2  <i).) 

I  86.12  Privaew  of  account$.  (a)  No 
person  ccmnected  with  the  Post  Oflice 
£>epartment  shall  disclose  to  any  person 
other  than  the  depositor  the  amount  of 
any  deposits,  unless  directed  so  to  do  by 
the  Postmaster  General.  (Sec.  12.  36 
8Ut.818:39U.  S.  C.  762) 

<b>  Postmasters  and  postal  emploj^ees 
shall  not  disclose  the  name  of  any  postal- 
savings  depositor,  nor  give  any  informa- 
tion concerning  a  particular  account,  to 
any  person  other  than  the  depositor  him- 
self, amless  specially  authorized  to  do  so 
by  the  Third  Assistant  Postmaster  Gen- 
eral, except  when  a  depositor  is  deceased 
or  has  been  adjudged  mentally  incompe- 
tent In  which  case  information  relative 
to  the  amount  on  deposit  may  be  fur- 
nished to  the  duly  appointed  legal  repre- 
sentative or  the  next  of  kin:  Provided. 
That  nothing  In  this  paragraph  shall 
prohibit  the  giving  of  such  information 
to  post  o£Bce  inspectors. 


^  lULES  AND  REOUIATIONS 

An  letter-carrier  routes  established  in 
any  dty  or  town  for  the  collection  and 
delivery  of  mail  matters.  (R  8.  3964.  as 
amended:  39  U.  8.  C.  481) 

(b)  All  public  roads  and  highways 
while  kept  up  and  maintained  as  such 
are  post  routes.  (23  SUt  3:  39  U.  &  C. 
482) 

Hon:  Prior  to  tte  act  of  March  1.  ItM.  all 
post  roads  were  establUbed  by  speciHe  seu 
of  Congress;  but  Inasmuch  as  all  public  roads 
and  blghwaya,  wblle  kept  up  and  maintained 
as  such,  arc  now  post  routes,  this  Is  no  longer 
n< 


i  90 J  Provistona  for  carrying  mail  on 
pott  roads.  The  Postmaster  General 
shall  provide  for  carrying  the  mail  on  all 
post  roads  esUbUshed  by  law.  as  often 
as  he,  having  due  regard  to  productive- 
ness and  other  circumstances,  may  think 
proper.    (R.  8.  3965;  39  U.  8.  C.  483) 

Hon:  As  under  the  act  of  March  1,  1884. 
aU  puUle  roads  while  kept  up  and  main- 
tained as  such  are  now  post  roads,  the  statute 
must  be  read  in  the  light  of  this  fact.  The 
sUtutes  under  this  chapter  authorizing  con- 
tracU  for  mail  service  apply  to  the  various 
classes  of  transportation. 


I — ^Tr«f*«pertatie(i  ef  Hie  MolU 

Fait  90 — Post  Roads  and  Establishmxiit 
or  BiAiL  Sexvick 

Bee. 

90.1     Post  roads. 

90.a  Provisions  for  carrying  mall  on  post 
roads. 

90J    County  seaU  to  be  suppUed  with  maU. 

80.4  Transportation  of  mail  to  and  from 
post  oflkee. 

•OJ  Transportation  of  domestic  mall 
through  foreign  countries. 

80.8    MaU  retarded  or  endangered  by  bulk. 

80u7  Discontinuance  of  maU  service  on  any 
post  road. 

80.8  Persons  not  permitted  to  become  con- 
tractors. 

tOM  Dlsptay  of  weather  signals  on  vehicles 
transporting  maU. 

AiTTMoain:  11  80.1  to  804  (except  for  au- 
thority cited  in  text)  Issued  \mder  R.  8.  161. 
898.  sees.  304.  308,  42  Stat.  94.  25;  8  U.  B.  C. 

22.  369.  -r 

I  90.1  Po$t  roads,  (a)  The  following 
are  established  post  roads: 

All  the  waters  of  the  United  States. 
during  the  time  the  mall  Is  carried  there- 
on. 

All  railroads  or  parts  of  railroads  arM 
all  air  routes  which  are  now  or  hereafter 
may  be  In  operation. 

All  canals,  during  the  time  the  mall  is 
carried  thereon. 

All  plank  roads,  diurlng  the  time  tha 
mail  is  carried  thereon. 

The  road  on  which  the  mall  is  carried 
to  supply  any  courthouse  which  may  be 
without  a  mall,  and  the  road  on  which 
the  mail  Is  carried  under  contract  made 
by  the  Postmaster  General  for  extending 
the  line  of  posts  to  supply  mails  to  post 
offices  not  on  any  established  route,  dur- 
ing the  time  such  mail  is  carried  thereon. 


S  90.3  County  seats  to  he  mppUed 
with  mail.  The  PosAnaster  General  shall 
cause  a  mail  to  be  carried  from  the  near- 
est post  office  on  any  established  post 
road  to  the  courthouse  of  any  county  in 
the  United  States  which  is  without  a 
mall.    (R.  8.  3966:  39  U.  8.  C.  484) 

§  90.4  Transportation  of  mail  to  and 
from  post  offices.  The  Postmaster  Gen- 
eral may.  when  he  deems  It  advisable, 
contract  for  the  transportation  of  the 
malls  to  and  from  any  post  office.  •  •  • 
(R.  S.  3975:  39  U.S.  C.  493) 

9  90.5  Transportation  of  domestic 
mail  through  foreign  countries.  The 
Postmaster  General,  after  advertising  for 
proposals,  may  enter  into  contracts  or 
make  suitable  arrangements  for  trans- 
porting the  mail  through  any  foreign 
country,  between  any  two  points  in  the 
United  States,  and  such  transportation 
shall  be  by  the  speediest,  safest,  and  most 
economical  route:  and  all  contracts 
therefor  may  be  revoked  whenever  any 
new  road  or  canal  shall  be  opened  af- 
fording a  speedier,  more  economical, 
and  equally  safe  transportation  between 
the  same  points;  but  In  case  of  the  rev- 
ocation of  any  such  contract,  a  fair  in- 
demnity shall  be  awarded  to  the  contrac- 
tor.   (R.  8.  4006:  39  U.  8.  C.  651) 

8  90.6  Mail  retarded  or  endangered 
by  bulk.  When  the  amoimt  of  mail  mat- 
ter to  be  carried  on  any  mail  route  Is  so 
great  as  to  seriously  retard  the  progress 
or  endanger  the  security  of  the  letter 
mail,  or  materially  increase  the  cost  of 
carriage  at  the  ordinary  rate  of  speed, 
the  Postmaster  General  may  provide  for 
the  separate  carriage  of  the  letter  mall 
at  the  usual  rate  of  speed;  but  the  other 
mall  matter  shall  not  be  delayed  any 
more  than  is  absohitely  necessary,  hav- 
ing due  regard  to  the  cost  of  expedition 
and  the  means  at  his  disposal  for  effect- 
ing the  same.  (R  8.  3994,  as  amended: 
39  U.  8.  C.  501) 

1 90.1  Discontinuance  of  mail  service 
on  any  post  road.  Whenever,  In  the 
opinion  of  the  Postmaster  General,  the 


postal  service  cannot  be  safdy  continued, 
the  revenues  collected,  or  the  laws  main- 
tained on  any  post  road,  he  may  discon- 
tinue the  service  on  such  road  or  any  part 
thereof  until  the  same  can  be  safely  re- 
stored.    (R  8.  3974;  39  U.  8.  C.  492) 

i  90.8  Persons  not  permitted  to  be- 
come contractors,  (a)  No  postmaster, 
assistant  postmaster,  or  clerk  employed 
tn  any  post  office  shall  be  a  contractor  or 
concerned  in  any  contract  for  carrying 
the  mail.  <R  8.  3850.  as  amended;  39 
U.  8.  C.  52) 

(b)  No  postmaster,  assistant  postma.<:- 
ter.  or  clerk  in  a  post  office,  nor  any  mem- 
ber of  the  immediate  family  of  a  post- 
master or  assistant  postmaster,  shall  be 
permitted  to  become  a  bidder,  or  con- 
tractor, or  subcontractor,  or  to  receive 
compensation  for  carrying  the  mails. 
(See  S:  4.5  and  92.44  of  this  chapter.) 

i  90.9  Display  of  weather  signals  on 
vehicles  transporting  mail.  The  Secre- 
tary of  Commerce,  in  cooperation  with 
the  Postmaster  General,  may  arrange  a 
plan  by  which  there  shall  be  displayed  on 
all  cars  and  other  conveyances  used  for 
transporting  United  States  mall  suitable 
flags  or  other  signals  to  Indicate  weather 
forecasts,  cold-wave  warnings,  frast 
warnings,  and  so  forth,  to  be  furnished 
by  the  Chief  of  the  Weather  Bureau.  ( 29 
8Ut.  108.  as  amended;  15  U.  8.  C.  318) 


Pait    91 — GovxRNifKNT    MoHOPOiT    or 
Mail  Tkarsportatioi* 

pkivatx  kxpxxss;  cabxyikc  of  letteis 
octsiok  or  mail  by  commom  carriers, 
vessels.  hah.  cabkixrs.  etc. 

Sec. 

91.1  Government  monopoly  of  mall  trans- 

p(»-tatlon. 

91.2  When  conveyance  of  mall  by  private 

persons  Is  lawful. 

91.8  Requirements  when  letters  are  carried 

out  of  mall. 
81.4      Traneportatlon  of  persons  unlawfully 

conveying  mall. 
91J      Sending  of  letters  by  private  express. 
91.6      Carrying  of  letters  out  of  mall  over 

post  roads. 
■M.l      Illegal  carrying  of  maU  by  persona  in 

mall  service. 
91J      Conveyance  of  newspapers  out  of  msU. 

91.9  Receipt  by  carrier  of  matter  for  mail- 

ing. 

81.10  Carrying  of   letters  out  of  mall  on 

vessels. 

91.11  Report  of  Illegal  carrying  of  mail. 
01A2    Authorization   to  make  searches  for 

Illegally  transported  mall. 
81.18    Authorlzattoh   for   search   of   vessels 
and  seizure  of  letters. 

81.14  Seizure  and  detention  of  letters  Ille- 

gally carried. 

81.15  Porfeittire  to  t7nlted  SUtes  of  seized 

packagea     conUinlng     unlawlully 
concealed  letters. 

AuiHuam:  1191.1  to  91.15  (except  for 
authority  cited  in  text)  isstied  under  R.  S. 
161,  896.  sees.  804,  809.  42  SUt.  24.  25:  5 
U.  8.  C.  22.  369. 

1 91.1  Oovemment  monopoly  of  mail 
transportation — (a)  Conveyance  of  mail 
by  private  express.  Whoever  establishes 
any  private  express  for  the  conveyance  of 
letters  or  packets,  or  in  any  manner 
causes  or  provides  for  the  conveyance  of 
the  same  by  regular  trips  or  at  stated  pe- 
riods over  any  post  route  which  is  or  may 
be  established  by  law.  or  from  any  city, 
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town,  or  place  to  any  otl:  er  city,  town,  or 
place,  between  which  thelmail  Is  regularly 
carried,  shall  be  fined  not  more  than  $500 
or  imprisoned  not  more  ^an  six  months, 
or  both. 

This  section  shall  n^t  prohibit  any 
person  from  receiving  and  delivering  to 
the  nearest  post  offlce.i  postal  car,  or 
other   authorized    depository   for    mail 


tter     properly 
18  U.  8.  C. 


post  offices  in 

asters  may  ac- 

livered  to  them 

,  mall,  or  mes- 


matter  any  mail 
stamped.  (62  Stat 
1696' 

(b»  Letters  delivered 
bulk  for  mailing.  Post 
cept  for  mailing  letters 
in  bulk  by  freight,  exprei 
senger:  Provided,  That  ^ach  of  such  let 
ters  bears  the  return  c^iid  of  a  person  or 
firm  located  within  the  (iellvery  limits  of 
their  offices:  that  each  df  such  letters  is 
duly  directed  and  propferly  sealed  and 
bears  the  proper  postage,  which  should 
be  purchased  at  the  office  of  mailing. 

Note  :  The  Congress,  under  authority  of  the 
Constitution  (sec.  1),  has  vested  in  the  Post 
Office  Department  an  absolute  monopoly  of 
the  transportation  of  letters  and  packets  by 
regular  trips  or  at  stated  peiriods  over  all  post 
routes.    The  above  proviso  and  section  make 


certain   exceptions   to   the 


The  term  "packet"  now  his  only  historical 


iignl&cance.     At  one  time 


limited  to  a  single  sheet  vas  called  a  single 


letter:  two  sheets  a  double 


sheets  a  triple  letter.    All  luch  communlca 


more  sheets  were 
V.  Wells  Fargo  A 
The  Government 
to  all  matter  ad- 


tlons  composed  of  four  or 
called  a  packet.  (Williams 
Co.  Express.  177  Fed.  352.) 
monopoly  does  not  extend 
mitted  to  the  mails  but  only  to  letters.  Let- 
ter-carrier ro^utes  are  p<Bt  routes.  (See 
IBO.l.) 

§  91.2    When  conveydnce  of  mail  by 


This  chapter 
conveyance   or 


private  persons  is  lawfvj. 

shall  not   prohibit   the 

transmission  of  letters  o^  packets  by  prl 

vate  hands  without  com  [>ensation.  or  by 

special  messenger  employed  for  the  par 

ticular  occasion  only. 

than  twenty-five  such  letters  or  packets 

are  conveyed  or  transmitted  by  sucl^pe 

cial  messenger,  the  requirements  of  5^1.3. 

shall  be  observed  as  to  each  piece.    (62 

Stat.777;  18U.S.  C.  169() 

S  91.3    Requirements  ivhen  letters  are 


general   statute. 


a  correspondence 


letter;  and  three 


All! 


letters  enclosed 


earned  out  of  mail. 
in  envelopes  with  enibossed  postage 
thereon,  or  with  posiage  stamp  or 
stamps  affixed  thereto,  I  y  the  sender,  or 
with  the  metered  indie  a  showing  that 
the  postage  has  been  prepaid,  if  the 
postage  thereon  is  of  an  amount  sufB- 
cient  to  cover  the  postiage  that  would 
be  chargeable  thereon  if  the  same  were 
sent  by  mail,  may  be  serjt,  conveyed,  and 
delivered  otherwise  thah  by  mail,  pro- 
vided .such  envelope  shall  be  duly  directed 
and  properly  sealed,  sol  that  the  letter 
cannot  be  taken  therefrom  without  de- 
facing the  envelope,  and  the  date  of  the 
lettsr  or  of  the  transmission  or  receipt 
thtf  eof  shall  be  written  or  stamped  upon 
the  envelope,  and  that  where  stamps  are 
affixed  they  be  canceled  with  ink4)y  the 
sender.  But  the  Postinaster  General 
Biay  suspend  the  operation  of  this  sec- 
tion or  any  part  thereof  upon  any  mail 


route  where  the  public 
Quire  such  suspension. 


amended;  39  U.  S.  C.  50()) 
Ko   254— Pt.  II.  Sec, 


V  to. 


merest  may  re- 
(R.  S.  3993.  as 
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8  91.4  Transportation  of  persons  un- 
lawfully  conveying  mail.  Wlfbever,  hav- 
ing charge  or  control  of  any  conveyance 
operating  by  land,  air,  or  water,  know- 
ingly conveys  or  knowingly  permits  the 
conveyance  of  any  person  acting  or  em- 
ployed as  a  ^private  express  for  the  con- 
veyance of  letters  or  packets,  and  ac- 
tually in  possession  of  the  same  for  the 
purpose  of  conveying  them  contrary  to 
law,  shall  be  fined  not  more  than  $150. 
(62  Stat.  777:  18  U.  S.  C.  1697) 

S  91.5  Sending  of  letters  by  private 
express.  Whoever  transmits  by  private 
express  or  other  unlawful  means,  or  de- 
livers to  any  agent  thereof,  or  deposits  at 
any  appointed  place,  for  the  purpose  of 
being  so  transmitted  any  letter  or  packet, 
shall  be  fined  not  more  than  $50.  (62 
Stat.777;  18  U.  S.  C.  1696) 

S  91.6  Carrying  of  letters  out  of  mail 
over  post  roads — (a)  Penalty.  Whoever, 
having  charge  or  control  of  any  convey- 
ance operating  by  land,  air,  or  water, 
which  regularly  performs  trips  at  stated 
periods  on  any  post  route,  or  from  one 
place  to  another  between  which  the  mail 
is  regularly  carried,  carries,  otherwise 
than  in  the  mall,  any  letters  or  packets, 
except  such  as  relate  to  some  part  of  the 
cargo  of  such  conveyance,  or  to  the  cur- 
rent business  of  the  carrier,  or  to  some 
article  carried  at  the  same  time  by  the 
same  conveyance,  shall,  except  as  other- 
wise provided  by  law,  be  fined  not  more 
than  $50.     (62  Stat.  776:  18  U.  S.  C.  1694) 

(b)  Letters  which  may  be  carried  by 
common  carrier  outside  mails.  A  rail- 
road or  s^amboat  company  or  other 
common  carrier  may  carry  outside  of  the 
mails  letters  written  and  sent  by  its 
officers  and  agents  which  relate  to  its 
business  only,  without  inclosing  the  same 
in  stamped  envelopes.  Such  letters  may 
be  to  other  of  such  carriers'  officers  and 
agents,  to  those  of  connecting  lines,  or 
to  anyone  else,  so  long  as  no  other  carrier 
intervenes. 

(c)  Letters  for  connecting  line.  Let- 
ters of  a  company  or  carrier  addressed 
to  officers  or  agents  of  a  connecting  line 
on  business  relating  to  such  company  or 
carrier  and  delivered  to  an  agent  of  the 
latter  at  the  point  of  connection  may  be 
carried,  and  such  carriage  continued  by 
the  connecting  company  or  carrier. 

(d)  Letters  for  eating  house.  Let- 
ters written  by  a  railroad  company  and 
addressed  to  the  manager  of  an  eating 
house  operated  by  such  company,  or  writ- 
ten by  him  and  addressed  to  the  com- 
pany, may  be  carried. 

(e)  Letters  which  cannot  be  carried 
outside  mails.  No  company  or  carrier, 
or  any  office^or  employee  thereof,  may 
carry  outside  of  the  mails  letters  which 
are  neither  written  by  the  company  or 
carrier  nor  addressed  to  it.  The  fact 
that  letters  relate  to  through  business 
over  the  lines  of  all  companies  or  car- 
riers transporting  the  same  shall  not 
warrant  a  company  in  carrying  such  let- 
ters from  one  of  its  connecting  lines  to 
another. 

(f)  Right  of  individual  railroads  to 
carry  letters  outside  mails  is  not  extended 
to  system.  Where  companies  or  corpora- 
tions operating  railroads  are  imited  as  a 
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system  of  railways,  the  right  to  carry 
letters  outside  oT  the  mall  without  pay- 
ment of  postage  shall  remain  as  an 
appiu'tenant  of  the  individual  companies 
or  corporations  composing  the  system, 
and  shall  not  by  reason  of  the  union  into 
a  system  become  the  right  of  the  system. 

§  91.7  Illegal  carryinr  of  mail  by  per- 
sons in  mail  service.  Whoever,  being 
concerned  in  carrying  the  mail,  collects, 
receives,  or  carries  any  letter  or  packet, 
contrary  to  law,  shall  be  fined  not  more 
than  $50  or  imprisoned  not  more  than 
thirty  days,  or  both.  (62  Stat.  776:  18 
U.  S.  C.  1693) 

§  91.8  Conveyance  of  newspapers  out 
of  mail.  Contractors  or  mail  carriers 
may  convey,  out  of  the  mail,  newspapers 
for  sale  or  distribution  to  subscribers. 
(R.  S.  3888;  39  U.  S.  C.  254) 

Note:  Postage  on  such  newspapers  when 
placed  In  post  office  must  be  paid  by  stamps 
affixed  or  by  money  under  the  permit  system 
at  the  transient  second-class  rate.  The 
United  States  only  assumes  a  monopoly  of 
the  transportation  of  letters  and  packets. 

§  91.9  Receipt  by  carrier  of  matter  for 
mailing.  Every  railway  postal  clerk  or 
other  carrier  of  the  mail  shall  receive  any 
mail  matter  presented  to  him  if  properly 
prepaid  by  stamps,  and  deliver  the  same 
for  mailing  at  the  next  post  office  at 
which  he  arrives:  but  no  fees  shall  be 
allowed  him  therefor.  (R.  S.  3980,  as 
amended:  39  U.  S.  C.  495) 

Note:  All  postal  cars  and  all  mall  apart- 
ments In  cars  and  steamboats  are  post  offices 
for  the  distribution  of  mail  in  transit,  and 
mail  matter  placed  therein  Is  deposited  in  a 
post  office. 

S  91.10  Carrying  of  letters  out  of  mail 
on  vessels.  Whoever  carries  any  letter 
or  packet  on  board  any  vessel  which 
carries  the  mail,  otherwise  than  in  such 
mail,  shall,  except  as  otherwise  provided 
by  law,  be  fined  not  more  than  $50  or 
imprisoned  not  more  than  thirty  days, 
or  both.     (62  Stat.  777:  18  U.  S.  C.  1695) 

§  91.11  Report  of  illegal  carrying  of 
mail.  Whenever  a  postmaster,  or  other 
officer  of  the  Postal  Service,  receivt^-ir^ 
formation  or  has  good  reason  to  believe 
that  letters  are  illegally  brought  to  or 
sent  from  any  city,  town,  landing,  sta- 
tion, or  place,  whether  by  steamboat, 
railroad,  private  carrier  for  hire,  or  any 
other  mode  of  conveyance,  or  in  any  way 
in  violation  of  law,  he  shall  immediately 
report  such  violation  to  the  proper  in- 
spector in  charge  with  all  the  facts  con- 
cerning it  in  his  possession.  If  in  doubt 
whether  matter  comes  within  the  classi- 
fication of  letters  or  whether  it  may  be 
lawfully  transported  and  delivered  other 
than  by  the  Post  Office  Department  un- 
less postage  Is  affixed,  samples,  or  a  com- 
plete description  of  the  matter,  should  be 
submitted  to  the  Solicitor  for  a  ruling. 

§91.12  Authorization  to  make 
searches  for  illegally  transported  mail. 
The  Postmaster  General  may,  by  a  letter 
of  authorization  under  his  hand,  to  be 
filed  among  the  records  of  his  depart- 
ment, empower  any  post-office  inspec- 
tor or  other  officer  of  the  Post  Office  Es- 
tablishment to  make  searches  for  mail- 
able matter  transported  in  violation  of 
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law:    «nd   the  Inspector  or  officer   so 
authorized  may  open  and  search  any  car 
or  vehicle  passing,  or  having  lately  be- 
fore pajoed.  from  any  place  at  which 
there  is  a  post  office  of  the  United  States 
to  any  other  such  place,  or  any  box. 
package,  or  packet,  being,  or  having  late- 
ly before  been,  in  such  car  or  vehicle,  or 
any  store  or  house,  other  than  a  dwelling 
house,  used  or  occupied  by  any  common 
carrier  or  transportation  company,  in 
which  such  box,  package,  or  packet  may 
be  contained,  whenever  such  inspector  or 
officer  has  reason  to  believe  that  mailable 
matter,  transported  contrary  to  law.  may 
therein  be  found.     (R.  S.  4026.  as  amend- 
ed: 39D.  S.C.  700) 

f  91.13  Authorization  for  search  of 
vessels  and  seizure  of  letters.  Any  post- 
office  inspector,  when  instructed  by  the 
Postmaster  General  to  make  examina- 
tions and  seizures,  and  the  collector  or 
other  customs  officer  of  any  port,  without 
special  instructions,  shall  carefully 
search  all  vessels  for  letters  which  may 
be  on  board  or  which  have  been  con- 
veyed contrary  to  law.  (R.  S.  3989.  as 
amended:  39  U.  S.  C.  497) 

I  91.14    Seizure  and  detention  of  let' 
ters  iUegally  carried.    Any  post-office  in- 
spector, collector,  or  other  customs  of- 
ficer, or  United  SUtes  marshal  or  his 
deputy,  may  at  all  times  seize  all  letters 
and  ba«s.  packets  or  parcels,  containing 
letters  which  are  being  carried  contrary 
to  law  on  board  any  vessel,  or  on  any 
post  route,  and  convey  the  same  to  the 
nearest  post  office,  nr  may.  by  the  direc- 
tion of  the  Postmaster  General  or  Secre- 
tary of  the  Treasury,  detain  them  imtil 
two  months  after  the  final  determination 
of  all  suits  and  proceedings  which  may,  at 
any  time  within  six  months  after  such 
seizure,  be  brought  against  any  person 
for  sending  or  carrying  such  letters.     (R. 
S.  3990.  as  amended;  39  U.  8.  C.  498) 

i  91.15  Forfeiture  to  United  States  of 
seized  p<ickages  containing  unlawfully 
concealed  letters.  Every  package  or 
parcel  seized  by  any  post-office  inspector, 
collector,  or  other  customs  officer,  or 
United  States  marshal  or  his  deputies. 
In  which  any  letter  Is  unlawfully  con- 
cealed, shall  be  forfeited  to  the  United 
States,  and  the  same  proceedings  may  be 
had  to  enforce  the  forfeiture  as  are 
authorized  In  respect  to  goods,  wares, 
and  merchandise  forfeited  for  violation 
of  the  revenue  laws;  and  all  laws  for  the 
benefit  and  protection  of  customs  officers 
making  seizures  for  violating  revenue 
laws  shall  apply  to  officers  mal^ng  sei- 
zures for  violating  the  postal  laws.  (R.  S. 
3991,  as  amended;  39  U.  &  C.  499) 


RULES  AND  REGULATIONS 

8cc. 

93.7  8«ivlc«>  eonn«et«d  with  mall  trana- 
portatlon. 

03.8  Construction    and    malntenanc*    of 
maU  can. 

92.9  Selection  of  trains  for  mall  service. 

93.10  Failure    to    provide    and    maintain 
R.  P.  O.  cars  or  apartments. 

93.11  Rerusal  to  perform  mall  service. 
92.13    Deficient  service  and  delinquencies. 

92.13  Proof  of  performance  of  service. 

92.14  Service  perlormed  by  one  carrier  over 
property  ol  another. 

92.18    Combined     railroad    and    steamboat 
service. 

93.16  Prelgbt  service. 

93.17  Transportation  ol  n  on -first -class  mall. 

92.18  Authority  of  Postmaster  General   to 
regulate  service. 

93.19  Determination  of  rate*  and  compen- 
sation for  service. 

Powers  of  the  Commission. 
Statistical  studies  authorlaed. 
Contracts  for  service  at  lower  rates. 
Round-trip  provisions. 
Special  contracts  with  railroads. 
Contracts     without     advertising    for 

bids. 
Substitution  of  motor  vehicle  for  raU 

transportation. 
Recommendations   liy   R.   M.   8.   for 

establishment     or     extension     of 

service. 
Malls  not  to  be  carried  unUl  ordered 

by  department. 


92  20 
92.21 
92.22 
93.33 
92.24 
92.36 

93.ae 

92.27 


92.28 


Pa«T    92— TXAHSPOtTATlON    OF    MaILS    BT 
RAILIOAM 

AtrraoaiZATTOif.  Ratm.  anb  REQui««M«irri  or 


Sec. 
93.1 


92J2 


Drnxa  or  Railboao  ConPAKiaa 

93.29  Transfer  of  mall  in  emergency. 

92.30  llalntenimce    of    transfer    olllces    by 

railroads. 

9231  Pouch  records  to  be  kept  by  railroads. 

92.32  Railroads  to  furnish  timetables. 

92.33  Advance  deliveries  by  railroads. 

92.34  Arrival  of  maU  late  at  night. 

93.35  Dispatch  of  mall  late  at  night. 
92Ja  Loading  of  malls. 
92.37  Holding  of  trains  for  loading  of  mail. 
92  38  Exchange  of  malls  at  nonstop  polnU. 

92.39  Side,  terminal,  or  transfer  service. 

RacxirT  ANO  VKLmxY  or  Uatim 

93.40  Carriage  of  mall  between  post  offices 

and  railroad  stations. 
92  41     Railroad    employees    handling    malls 

regarded  as  agenU  of  railroads. 
93.43    Transfer  of  malls  between  connecting 

trains. 
92.43    Duties  of  mall  messenger  and  railroad 

representative. 

TEXCToaAST  Slavics 


92  44 


Adjustment  of  compensation  to  raU- 

roads. 
liall  routes  and  classes  of  mall  servlca. 
Mon-standard  cars  and  apartmenu. 
fa.4      Increase,  reduction,  and  discontinu- 
ance of  service. 
92  6      Carrying  also  of  mall  equipment,  sup- 

pUes  and  employees. 
92.0      Return   to   the   malls   of   equipment 
and  supplies. 


Temporary     service     when     railroad 
service  falls. 

MiscnxAiizons  Pmovisioifs 

93.45  Official  matter  may  be  transported 
over  any  railroad  or  express  com- 
pany. 

93.48  Shipment  of  second-class  matter  by 
Irelght:  publisher  may  apply  for 
hearings  of  objection. 

93.47  Transportation   of   postal   personnel. 

93.48  Railroads  to  furnish  department  with 

data  as  basis  for  compensation. 

93.49  General    superintendents    to    notify 

railroads  of  changes  In  pouch  list. 

93.50  Letter  boxes  In  railroad  depota. 

93.51  liall-measenger  servlct  for  airports. 

Railway  Mao.  Pat 

COMPBXMXliaiVS  FLAW  OT  THI  FO»rMA»r^  •»- 

BBAL  voa  TaAwaroaTATioK  or  tTWitia  atAiM 


03.53  Purposa. 

9I2M  Ttansportatlon  at  tba  mall. 

93.54  Definition  ot  MTVlce. 

93.55  Side  and  tranafw  asrvice. 


coifDinoNS  or  rat 

Bee. 

03J8  Authorizations. 

93.57  Computation  of  service. 

93.58  Designation  of  cars  for  return. 

93.59  Claims  for  return  movement. 
92.80  laectlve  date. 

ADOmOMAL  aacuLATiONa 

93.61     Additional  regulations  to  be  published 
separately. 

AOTHoarrr:  1 1  92.1  to  92.61  (except  for  au- 
thority cited  In  Uxt)  Issued  under  R.  S.  161, 
306,  sees.  1.  6.  30  Stat.  419,  425-431.  sees  304. 
800.  42  Stat.  24,  25;  Order  of  Interstate  C-m- 
merce  Commission  of  Dec.  23.  1910.  58  I.  C  C. 
1.  as  modified;  5  U.  S.  C.  23.  980;  80  U.  S  C. 
528-541.  543-668. 

Authorization,  Rayes.  akd  Rbquuciients 

or  Skrvick 

192.1  Adjustment  of  compensation 
to  railroads.  The  Postmaster  General 
is  authorized  and  directed  to  adjust  the 
compensation  to  be  paid  to  railroad  com- 
panies for  the  transportation  and  han- 
dling of  the  mails  and  furnishing  facili- 
ties and  services  in  connection  there- 
with upon  the  conditions  and  at  the 
rates  hereinafter  provided.  (Sec.  5.  39  . 
SUt.  425;  39  U.  S.  C.  524) 

I  92.2  Mail  routes  and  classes  of  mail 
service — (a>  Authorization  of.  The 
Postmaster  General  may  state  railroad 
mall  routes  and  authorize  mail  service 
thereon  of-  the  foUowlng  four  classes, 
namely:  Full  railway  post-office  car 
service,  apartment  railway  post-office 
car  service,  storage-car  service,  and 
closed-pouch  service.  (Sec.  5,  39  Stat 
425;  39  U.  S.  C.  525) 

(b)  Full  R.  P.  O.  car.  Pull  railway 
post-office  car  mail  service  shall  be  serv- 
ice by  cars  forty  feet  or  more  in  length, 
constructed,  fitted  up.  and  mainUined 
for  the  distribuUon  of  mails  on  trains. 
The  authorizations  of  full  railway  post- 
office  cars  shall  be  for  standard-sized 
cars  sixty  feet  in  length.  Inside  measure- 
ment, except  as  hereinafter  provided. 
(Sec.  5.  39  SUt.  425;  39  U.  S.  C.  526  > 

(c)  Apartment  R.  P.  O.  car.  Apart- 
ment railway  post-office  car  mail  service 
shall  be  service  by  apartments  less  than 
forty  feet  In  length  in  cars  constructed, 
fitted  up.  and  maintained  for  the  distri- 
bution of  malls  on  trains.  Two  stand- 
ard sizes  of  apartment  railway  post- 
office  cars  may  be  authorized  and  paid 
for.  namely,  apartments  fifteen  feel  and 
thirty  feet  In  length,  inside  measure- 
ment, except  as  hereinafter  provided. 
(Sec.  5.  39  Stat.  425;  39  U.  S.  C.  527  > 

(d)  Storage  car.  Storage-car  mail 
service  shall  be  service  by  cars  used  for 
the  storage  and  carriage  of  mails  in 
transit  other  than  by  full  and  apartment 
railway  post-office  cars.  The  authoriza- 
tions for  storage  cars  shall  be  for  cars 
sixty  feet  in  length,  inside  measurement, 
ex^pt  as  hereinafter  provided.  Storage 
space  In  units  of  three  feet,  seven  feet. 
fifteen  feet,  and  thirty  feet,  both  sides  of 
car,  mi^  be  authorised  In  baggage  cars  at 
not  exceeding  pro  rata  of  the  rates  here- 
inafter named  for  sixty-foot  storage  cars. 
(See.  5.  39  Stat  425:  39  U.  8.  C.  528> 

(e)  CIosed-poMc;*  service.  Closed- 
pouch  maU  service  shall  be  the  transpor- 
taUon  and  handling  by  raUroad  em- 
ployees of  malls  on  trains  on  which  luii 
or  apartment  railway  post-offlce  cars  ar« 
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not  authorized,  excent  as  hereinbefore 
provided.  The  authorizations  for  closed- 
pouch  service  shall  be  for  units  of  seven 
feet  and  three  feet  in  jlength,  both  sides 
of  car,  (Sec.  5,  39  Statt.  426;  39  U.  S.  C. 
530  > 

S  92.3  Non-standark  cars  and  apart- 
ments. Where  authorizations  are  made 
for  cars  of  the  standattl  lengths  of  sixty, 
thirty,  and  fifteen  feelt.  as  provided  by 
this  §  92.2.  and  the  railroad  company  is 
unable  to  furnish  such  cars  of  the  length 
authorized,  but  furnishes  cars  of  lesser 
length  than  those  authorized,  but  which 
are  determined  by  the  Department  to 
be  sufficient  for  the  iervice,  the  Post- 
master General  may  accept  the  same 
and  pay  only  for  the  actual  space  fur- 
nished and  used,  the  compensation  to  be 
not  exceeding  pro  rata  of  that  •  •  • 
for  the  standard  length  so  authorized. 
The  Postmaster  Oeneril  mayiiccept  cars 
and  apartments  of  greater  length  than 
those  of  the  standard  requested,  but  no 
compensation  shall  bejallowed  for  such 
excess  lengths.  (Sec.  9,  39  Stat.  426;  39 
U.  S.  C.  532) 

S  92.4  Increase,  reducfton,  and  dis- 
continuance of  service.]  New  service  and 
additional  service  may^  be  authorized  9X 
not  exceeding  the  ratei  herein  provided, 
and  service  may  be  reduced  or  discon- 
tinued with  pro  rata  reductions  in  pay, 
as  the  needs  of  the  Postal  Service  may 
require.  No  additional  pay  shall  be  al- 
lowed for  additional  service  unless  spe- 
cifically authorized  b^  the  Postmaster 
General.  (Sec.  5,  39  Sti  it.  427:  39  U.  S.  C. 
564) 

J  92.5  Carrying  also  of  mail  equip- 
ment, supplies,  and  employees.  Service 
by  fall  and  apartment  ikilway  post-office 
cars  and  storage  cars  bhall  include  the 
carriage  therein  of  all  mail  matter,  equip- 
ment, and  supplies  fori  the  mail  service 
and  the  employees  of  the  Postal  Service 
or  Post  Office  E>epartE|ient.  as  shall  be 
directed  by  the  Postmaster  General  to  be 
so  carried.  (Sec.  6,  ;  9.  Stat.  426;  39 
U.  S.  C.  529) 

5  92.6  Return  to  th  mails  of  equip- 
ment and  supplies— (a)  For  utilization 
of  car  space.  The  Postmaster  General 
may  return  to  the  ma^ls.  when  practi- 


cable for  the  utilization 
for  and  not  needed  for 


of  car  space  paid 
the  mails,  postal 


<»rds,    stamped    envelopes,    newspaper 


bags,  furniture. 

supplies  for  the 

(Sec.  5|  39  Stat.  429;  39 

The  Postmaster 


wrappers,  empty  mall 
equipment,  and  other 
Postal  Service 
U.  S.  C.  560) 

<b)  In  emergencies.  ....v,  »v^om.ooi,ci 
General,  in  cases  of  emergency  between 
October  first  and  April  first  of  any  year, 
may  return  to  the  mails!  empty  mall  bags 
and  other  equipment  tiheretofore  with- 
drawn therefrom  as  required  by  law,  and, 
where  such  return  requires  additional 
authorization  of  car  space,  pay  for  the 
transportation  thereof  as  provided  for 
herein  out  of  the  appDpriation  for  In- 


railroad  routes. 
U.  S.  C.  581) 


'and  transportation  by 
<Sec.  5.  39  Stat.  429;  39 

J  92.7  Services  connected  with  mail 
transportation— (&)  SU  ition  and  fermf- 
^  services.  The  init  al  and  terminal 
rates  •  •  .  •  shall  c  >ver  expenses  of 
loading  and  unloading  aiails,  switching, 
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lighting,  heating,  cleaning  mail  cars,  and 
all  other  expenses  incidental  to  station 
service  and  required  by  the  Postmaster 
General  in  connection  with  the  mails 
that  are  not  included  in  the  car-mile 
rate.  •  •  •  (Sec.  5.  39  Stat.  426;  39 
U.  S.  C.  533) 

(b)  Facilities  for  protection  and  han- 
dling of  mails.  Railroad  companies  car- 
rying the  mails  shall  furnish  all  neces- 
sary facilities  for  caring  for  and  han- 
dling them  while  in  their  custody.  They 
shall  furnish  all  cars  or  parts  of  cars 
used  in  the  transportation  and  distribu- 
tion of  the  mails,  except  as  herein  oth- 
erwise provided,  and  place  them  in  sta- 
tions before  the  departure  of  trains  at 
such  times  and  when  required  to  do  so. 
They  shall  provide  station  space  and 
rooms  for  handling,  storing,  and  trans- 
fer of  mails  in  transit,  including  the 
separation  thereof,  by  packages  for  con- 
necting lines,  and  such  distribution  of 
registered  mail  in  transit  as  may  be  nec- 
essary, and  for  offices  for  the  employees 
of  the  Railway  Mail  Service  engaged  in 
such  station  work  when  required  by  the 
Postmaster  General,  in  which  mail  from 
station  boxes  may  be  distributed  it  it 
does  not  require  additional  space.  (Sec. 
5,  39  Stat.  427;  39  U.  S.  C.  538) 

§  92.8  Construction  and  maintenance 
of  mail  cars.  All  cars  or  parts  of  cars 
used  for  the  Railway  Mail  Service  shall 
be  of  such  construction,  style,  length, 
and  character,  and  furnished  in  such 
manner  as  shall  be  required  by  the  Post- 
master General,  and  shall  be  constracted, 
fitted  up,  maintained,  heated,  lighted, 
and  cleaned  by  and  at  the  expense  of  the 
railroad  companies.  No  pay  shall  be 
allowed  for  service  by  any  railway  post- 
office  car  which  is  not  sound  in  material 
and  construction  and  which  is  not 
equipped  with  sanitary  drinking-water 
containers  and  toilet  facilities,  nor  un- 
less such  car  is  regularly  and  thoroughly 
cleaned.  •  •  •  the  Postmaster  Gen- 
eral shall  not  approve  or  allow  to  be 
used,  or  pay  for  service  by.  any  full  rail- 
way post-office  car  not  constructed  of 
steel  or  steel  underframe  or  equally  In- 
destructible material;  and  all  full  rail- 
way post-offlce  cars  accepted  for  this 
service  and  contracted  for  by  the  rail- 
road companies  shall  be  constructed  of 
steel.  •  •  •  (Sec.  5.  39  Stat.  427; 
39  U.  S.  C.  537) 

S  92.9  Selection  of  trains  for  mail 
service.  The  Postmaster  General  shall 
In  all  cases  decide  upon  what  trains  and 
In  what  manner  the  malls  shall  be  con- 
veyed. Every  railroad  company  carry- 
ing the  malls  shall  carry  on  any  train  it 
operates,  and  with  due  speed,  all  mail- 
able matter,  equipment,  and  supplies  di- 
rected to  be  carried  thereon.  If  any  such 
railroad  company  shall  fail  or  refuse  to 
transport  the  mails,  equipment,  and  sup- 
plies when  required  by  the  Postmaster 
General  on  any  train  or  trains  it  oper- 
ates, such  company  shall  be  fined  such 
reasonable  amount  as  may.  In  the  discre- 
tion of  the  Postmster  General,  be  deemed 
proper.  (Sec.  5,  39  Stat.  428;  39  U.  S.  C. 
539) 

9  92.10  Failure  to  provide  and  main- 
tain  R.  P.  O.  cars  or  apartments.  If  any 
railroad  company  carrsring  the  mails 
shall  fail  or  refuse  to  provide  cars  or 
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apartments  In  cars  for  distribution  pur- 
poses when  required  by  the  Postmaster 
General,  or  shall  fall  or  refuse  to  con- 
struct, fit  up.  maintain,  heat,  light,  and 
clean  such  cars  and  provide  such  appli- 
ances for  use  In  case  of  accident,  as  may 
be  required  by  the  Postmaster  General,  it 
shall  be  fined  such  reasonable  sum  as 
may,  in  the  discretion  of  the  Postmaster 
CJeneral.  be  deemed  proper.  (Sec.  5,  39 
Stat.  428;  39  U.  S.  C.  567) 

§  92.11  Refusal  to  perform  mail  serv- 
ice. It  shall  be  unlawful  for  any  rail- 
road company  to  refuse  to  E>erform  mail 
service  at  the  rates  or  methods  of  com- 
pensation provided  by  law  when  re- 
quired by  the  Postmaster  General  so  to 
do,  and  for  such  offense  shall  be  fined 
$1,000.  Each  day  of  refusal  shall  con- 
stitute a  separate  offense.  (Sec.  5,  39 
Stat.  431;  39  U.  S.C.  563) 

§  92.12  Deficient  service  and  delin- 
qv£ncies.  The  Postmaster  General  may 
make  deductions  from  the  pay  of  raU- 
road companies  carrying  the  mails  un- 
der the  provisions  of  this  part  for  reduc- 
tion in  service  or  infrequency  of  service 
where.  In  his  judgment,  the  importance 
of  the  facilities  withdrawn  or  reduced 
requires  It.  and  Impose  fines  upon  them 
for  delinquencies.  He  may  deduct  the 
price  of  the  value  of  the  service  in  cases 
where  it  is  not  performed,  and  not  ex- 
ceeding three  times  its  value  If  the  fail- 
ure be  occasioned  by  the  fault  of  the  rail- 
road company.  (Sec,  5.  39  Stat.  428;  39 
U.  S.  C.  568) 

§  92.13  Proof  of  performance  of  serv- 
ice. Railroad  companies  carrying  the 
mails  shall  submit,  under  oath  when  and 
In  such  form  as  may  be  required  by  the 
Postmaster  General,  evidence  as  to  the 
performance  of  service.  (Sec.  5.  39  Stat. 
428;  39  U.  S.  C.  556) 

§  92.14  Service  performed  by  one  car- 
rier over  property  of  another.  Service 
over  property  owned  or  controlled  by  an- 
other company  or  a  terminal  company 
shall  be  considered  service  of  the  rail- 
road company  using  such  property  and 
not  that  of  the  other  or  terminal  com- 
pany. Service  over  land-grant  roads 
shall  be  paid  for  as  herein  provided. 
(Sec.  5,  39  Stat.  427;  39  U.  S.  C.  566) 

Note:  Transportation  Act  of  1940,  Public, 
785,   Seventy-sixth   Congress. 

§  92.15  Combined  railroad  and  steam- 
boat service.  The  provisions  of  this 
part  shall  apply  to  service  operated  by 
railroad  companies  partly  by  railroad 
and  partly  by  steamboats.  (Sec.  5,  39 
Stat.  428;  39  U.  S.  C.  540) 

§  92.16  Freight  service.  The  provi- 
sions of  this  part  respecting  the  rates 
of  compensation  shall  not  apply  to  mails 
conveyed  under  special  arrangement  in 
freight  trains,  for  which  rates  not  ex- 
ceding  the  usual  and  just  freight  rates 
may  be  paid,  in  accordance  with  the 
classifications  and  tariffs  approved  by 
the  Interstate  Commerce  Commission. 
(Sec.  5,  39  Stat.  428;  39  U.  S.  C.  555) 

5  92.17  Transportation  of  non- first- 
class  mail — (a)  At  rates  not  exceeding 
those  paid  by  express.  The  Postmaster 
General  shall,  from  time  to  time,  request 
Information  from  the  Interstate  Com- 
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merce  Commisskm  u  to  the  Tevenat  re- 
celTed  by  rellroftd  campanles  from  ex- 
press compRnles  for  seniocf  rendered  In 
tbe  trmnfp(»t*tlon  of  express  matter. 
*  and  may.  In  his  discretion,  arrange  for 
the  transportation  of  mail  matter  other 
than  of  the  first  class  at  rates  not  ex- 
ceeding those  so  ascertained  and  re- 
ported to  him.  and  It  sliall  be  the  duty 
of  the  railroad  companies  to  carry  such 
mall  matter  at  tuch  rates  fixed  by  the 
Postmaster  General.  (Sec.  5,  39  Stat. 
428:  89U.  8.  C.  567) 

(b)  At  carload  or  I.  c.  /.  rates.  The 
Postmaster  General  may.  In  his  discre- 
tion, petition  the  Interstate  Commerce 
Commission  for  the  determination  of 
postal  carload  or  less-than-carload  rate 
for  transportation  of  mall  matter  of  the 
fourth  class  and  periodicals,  and  may 
provide  for  and  authorize  such  trans- 
portation, when  iH-actlcable.  at  such 
rates,  and  It  shall  be  the  duty  of  the 
railroad  companies  to  proTlde  and  per- 
form such  service  at  such  rates  and  on 
the  conditions  prescribed  by  the  Post- 
master General.  (Sec.  5.  39  SUt.  428; 
39  U.  6.  C.  558) 

<c)  Le$$  frequent  dispatches.  The 
Postmaster  General  may.  in  his  discre- 
tion, distinguish  between  the  several 
classes  of  mail  matter  and  provide  for 
less  frequent  dispatches  of  mail  matter 
of  the  third  and  fourth  classes  and  peri- 
odicals when  lower  rates  for  transporta- 
tion or  other  economies  may  be  secured 
thewby  without  material  detriment  to 
the  service.  (Sec.  5,  39  Stat.  428;  39 
U.  S.  C.  559) 

i  92.18  Autfioritt  of  Postmaster  Oen- 
eral  to  regulate  service.  All  railway  com- 
mon carriers  are  hereby  required  to 
transport  such  mall  matter  as  may  be 
offered  for  transportation  by  the  United 
States  in  the  manner,  under  the  condi- 
tions, and  with  the  service  prescribed 
by  the  Postmaster  General  and  shall  be 
entitled  to  receive  fair  and  reasonable 
compensation  for  such  transportation 
and  for  the  service  connected  therewith. 
(Sec.  5.  39  Stat.  429;  39  U.  S.  C.  541) 

1 92.19  Determination  of  rates  and 
compensation  for  service — (a)  By  Inter' 
state  Commerce  Commission.  Tbe  In- 
terstate Commerce  Commission  is  hereby 
empowered  and  directed  to  fix  and  deter- 
mine from  time  to  time  the  fair  and  rea- 
sonable rates  and  compensation  for  the 
transportation  of  such  mall  matter  by 
railway  common  carriers  and  the  service 
connected  therewith,  prescribing  the 
method  or  methods  by  weight,  or  space, 
or  both,  or  otherwise,  for  ascertaining 
such  rate  or  compensation,  and  to  pub- 
Iteh  the  same,  and  orders  so  made  and 
published  shall  continue  In  force  until 
changed  by  the  commission  after  due  no- 
tice and  hearing.  (Sec.  5.  39  Stat.  429: 
39  U.  S.  C.  542) 

<b)  Relations  and  nature  of  mail  serv- 
ice as  rate-fixing  principle.  In  fixing  and 
determining  the  fair  and  reasonable 
rates  for  such  service  the  commission 
ahaU  consider  the  relation  existing  be- 
tween the  railroads  as  public-service  cor- 
porations and  the  Government,  and  the 
natiire  of  such  service  as  distinguished. 
If  there  be  a  dlstlncUon.  from  the  ordi- 
nary transportation  business  of  the  rall- 
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roads.    (Sec.  B.  89  Stat.  429;  89  U.  8.  C. 
543) 

(c)  Procedure.  The  procedure  for  as- 
certainment of  said  rates  and  compen- 
sation shall  be  as  follows:  (Sec.  6,  89 
Stat.  429:  89  U.  8.  C.  544) 

(d)  Filing  of  statement  of  mail  trans- 
portation requirements.  •  •  •  tha 
Postmaster  General  shall  file  with  the 
commlsslcm  a  statement  showing  the 
transportation  required  of  all  railway 
common  carriers.  Including  the  number, 
equipment,  slse,  and  construction  of  the 
cars  necessary  for  the  transaction  of  the 
business;  the  character  and  speed  of  the 
trains  which  are  to  carry  the  various 
kinds  of  mall;  the  service,  both  terminal 
and  en  route,  which  the  carriers  are  to 
render;  and  all  other  information  which 
may  be  material  to  the  inquiry,  but  such 
other  information  may  be  filed  at  any 
time  In  the  discretion  of  the  conmilsslon. 
(Sec.  8.  39  Stat.  429:  39  U.  S.  C.  545) 

(e)  Filing  of  comprehensive  plan  for 
transportation  of  mails.  The  Postmast- 
er General  may  employ  such  clerical  and 
other  assistance  as  shall  be  necessary  to 
carry  out  the  provisions  of  this  part,  and 
may  rent  quarters  In  Washington.  E)ls- 
trtct  of  Columbia,  if  necessary,  for  the 
clerical  force  engaged  thereon,  and  pay 
for  the  same  out  of  the  appropriation 
for  Inland  transportation  by  railroad 
routes.  The  Postmaster  General  shall 
file  with  the  commission  a  comprehensive 
plan  for  the  transportation  of  the  mails 
on  said  railways  and  shall  embody  there- 
in whit  he  believes  to  be  the  reasonable 
rate  or  compensation  the  said  railway 
carriers  should  receive.  (Sec.  5,  39  Stat. 
430;  39  U.  S.  C.  548) 

(f)  Notice  to  and  answer  of  carriers: 
fiearings.  Thereupon  the  commission 
shall  give  notice  of  not  less  than  thirty 
days  to  each  carrier  so  required  to  trans- 
port mall  and  render  service,  and  upon 
a  day  to  be  fixed  by  the  commission,  not 
later  than  thirty  days  after  the  expira- 
tion of  the  notice  herein  required,  each 
of  said  carriers  shall  make  answer  and 
the  commission  shall  proceed  with  the 
hearing  as  jwovlded  by  law  for  other 
hearings  between  carriers  and  shippers 
or  associations.  (Sec.  5.  39  Stat.  430: 
39  U.  S.  C.  547) 

(g)  Evidence.  All  the  provisions  of 
the  law  for  taking  testimony,  securing 
evidence,  penalties,  and  procedure  are 
hereby  made  appUcable.  (Sec.  5. 39  SUt. 
430;  39  U.  S.  C.  548) 

(h)  Classification  of  carriers  for  rate 
purposes.  Por  the  purpose  of  determin- 
ing and  flxmg  rates  or  compensation 
hereunder  the  commission  is  authorized 
to  make  such  classification  of  carriers  as 
may  be  Just  and  reasonable  and.  where 
Just  and  equitable,  fix  general  rates  ap- 
plicable to  all  carriers  in  the  same  classi- 
fication. (Sec.  6. 89  SUt.  430;  39  U.  8.  C. 
549) 

(1)  Establishment  of  rate  or  compen- 
sation by  order  of  Commission.  At  the 
conclusion  of  the  hearing  the  Commis- 
sion shall  esubllsh  by  order  a  fair,  rea- 
sonable rate  or  compensation  to  be  re- 
ceived, at  such  stated  times  as  may  be 
named  in  the  order,  for  the  transporU- 
tion  of  mall  matter  and  the  service  con- 
nected therewith,  and  during  the  con- 
tinuance of  the  order  the  Postmaster 
General  shall  pay  the  carrier  from  the 


appropriation  for  Inland  transporUtlon 
by  railroad  routes  such  rate  or  compensa. 
tlon.     (Sec.  5.  39  Stat.  430;  39  U.  S.  C. 

551) 

(J )  Reexamination  proceedings. 
Either  the  Postmaster  General  or  any 
such  carrier  may  at  any  time  after  the 
lapse  of  six  months  from  the  entry  of  the 
order  assailed  apply  for  a  reexamination, 
and  thereupon  subsUntially  similar  pro- 
ceedings shall  be  had  with  respect  to  the 
rate  or  rates  for  service  covered  by  said 
application,  provided  said  carrier  or  car- 
riers have  an  interest  therein.  (Sec.  5. 39 
SUt.  430:  39  U.  S.  C.  553) 

182.20  Powers  of  the  Commission. 
For  the  ptu-poses  of  this  part  the  Inter- 
state  Commerce  Commission  is  hereby 
vested  with  all  the  powers  which  it  is  now 
authorized  by  law  to  exercise  In  the  in- 
vestigation and  ascertainment  of  the 
Justness  and  reasonableness  of  freight. 
passenger,  and  express  rates  to  be  paid 
by  private  shippers.  (Sec.  5. 89  Stat.  430; 
39  U.  S.  C.  554) 

I  92.21  Statistical  studies  authorized. 
The  Postmaster  General  may  have  the 
weights  of  mail  taken  on  railroad  mail 
routes,  and  computations  of  the  average 
loads  of  the  several  classes  of  cars  and 
other  computations  for  sUtlstical  and 
administrative  pxirposes  made  at  such 
times  as  he  may  elect,  and  pay  the  ex- 
pense thereof  out  of  the  appropriation 
for  Inland  transportation  by  railroad 
routes.  (Sec.  5.  39  SUt.  429;  39  U.  S.  C. 
582) 

i  92.22    Contracts  for  service  at  lower 
rates.    Notwithstanding  any  other  pro- 
vision of  law.  but  subject  to  the  provi- 
sions of  sections  1  (7)  and  22  of  the 
Interstate  Conunerce  Act.  as  amended. 
the   full   applicable   commercial   rates, 
fares,  or  charges  shall  be  paid  for  trans- 
porUtlon by  any  common  carrier  subject 
to  such  Act  of  any  persons  or  property  for 
the  United  SUtes.  or  on  its  behalf,  and 
the  rate  determined  by  the  Interstate 
Commerce    Commission    as    reasonable 
therefor  shall  be  paid  for  the  transporta- 
tion by  raUroad  of  the  United  States 
mall:  Provided,  however.  That  any  car- 
rier by  railroad  and  the  United  States 
may  enter  into  contracts  for  the  trans- 
portation of  the  United  States  mail  for 
less  than  such  rate:  Provided,  further. 
That  section  3709.  Revised  SUtutes  <41 
U.  8.  C.  1934  ed.).  shall  not  hereafter  be 
construed  as  requlrmg  advertising  for 
bids  to  connection  with  the  |»ocurement 
of  transportation  services  when  the  serv- 
ices required  can  be  procixred  from  any 
common  carrier  lawfully  operating  in  the 
territory  where  such  services  are  to  be 
performed.     (Sec.  321,  54  8tat.  954   as 
amended:  49  U.  8.  C.  65  (a) ) 

Nori:  The  amendment  made  by  section  1 
of  thie  act  shall  take  effect  October  1.  \9^' 
Provided,  hotoever.  That  any  travel  or  trnnt- 
porta  tlon  apecincally  contracted  for  prior  to 
such  eflectlte  date  shall  be  paid  for  at  the 
rate.  fare,  or  charge  In  effect  at  the  time  of 
entering  into  such  contract  of  carrlapc  or 
shipment.  (Sec.  2.  M  8Ut.  006;  49  U  S  C. 
S6) 

i  92.23  Round-trip  provisions— <i> 
Full  and  apartment  R.  P.  O.  cars.  In 
computing  the  car  miles  of  the  full  rail- 
way post-ofttce  cars  and  apartment  rail- 
way post-oflQce  cars,  the  maximum  space 
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authorized  in  either  direjction  of  a  round- 
trip  car  run  shall  be  regarded  as  tho 
space  to  be  computed  in  both  directions. 
unless  otherwise  mutually  agreed  upon. 
(Sec.  5.  39  SUt.  427;  39  U.  S.  C.  534) 

(b)  Storage  cars.  It^  computing  t!lt 
car  miles  of  storage  ca^,  the  maximum 
space  authorized  in  elttjer  direction  of  a 
round-trip  car  run  shall  be  regarded  as 
the  space  to  be  compute  d  in  both  direc- 
tions, unless  the  car  tc  be  used  by  the 
company  in  the  return  movement,  or 
otherwise  mutually  agreed  upon.  (Sec. 
5,  39  Stat.  427;  39  U.  S.  C.  535) 

192.24  Special  contacts  with  rail- 
roads. The  Postmaster  General  is  au- 
thorized to  make  special  contracts  with 
tbe  railroad  companies  for  the  transpor- 
t%tlon  of  the  mails  where  in  his  Judgment 
the  conditions  warranb  the  application 
of  higher  rates  than  those  specified 
*  •  *  [to  section  5.  39  Statute  426; 
39  U.  S.  C.  5311  (Sec.  Sl  39  Stat.  427.  as 
amended;  39  U.  8.  C.  56p) 

f  92.25  Contracts  wtihout  advertising 
for  bids.  The  Postmaster  General  may 
enter  into  contracts  fir  carrying  the 
mail,  with  railway  coripanies,  without 
advertising  for  bids  tlierefor.  (R.  8. 
3942;  39  U.  8.  C.  571) 

1 92.26  Substitution  of  motor  vehicle 
for  rail  transportatior^iti)  Railroads 
and  electric-car  companies.  The  Post- 
master General  is  hereiy  authCMized,  to 
bis  discretion,  to  permit  railroad  and 
electric-car  companies  [to  provide  mail 
transportation  by  motjor  vehicle  over 
highways  in  lieu  of  service  by  trato.  the 
compensation  for  such  service  to  be  at  a 
rate  not  in  excess  of  the  rate  that  would 
be  allowed  for  similar  service  by  railroad 
or  electric  car,  pasonetit  therefor  to  be 
made  from  the  appropriate  appropria-» 
tlon  for  railroad  trahsportatlon  and 
mail-messenger  serviceior  electric-  and 
cable-car  service.  (41  Stat.  809;  39 
U.S.  C.  541a)  1 

(b)  Highway  Post  Office  Service.  (1) 
Wherever  it  is  foimd  th^t  adequate  rail- 
road facilities  are  not  avjailable,  the  Post- 
master General  is  authdrized  to  contract 
for  carrying  the  malls  and  railway 
postal  clerks  on  routed  between  points 
where,  in  his  Judgmen 
justify  the  operation  o: 
motor  vehicles  especi 
equipped  for  the  distri 
route:  Provided,  That  sUch  vehicles  shall 
be  constructed,  fitted  [up,  maintained, 
and  operated  in  accordance  with  such 
specifications,  rules,  and  regulations  as 
he  may  prescribe:  Provided  further. 
That  the  Postmaster  General  is  author- 
ized, within  his  discretion,  to  transport 
and  provide  for  the  distribution  of  mails 
in  Ciovernment-owned  ihotor  vehicles  on 
such  routes  between  points  where  in  his 
Judgment  the  conditionts  Justify  the  op- 
eration of  such  service:  Provided  fur- 
ther. That  all  laws  andiregulations  gov- 
erning star  Route  Serflce,  not  in  con- 
flict with  this  paragrabh.  shall  be  ap- 
plicable to  contracts  majde  under  the  au- 
toority  of  this  paragraph:  And  provided 
farther.  That  no  contract  shall  be  award- 
ed for  a  period  of  lessi  than  two  years 
nor  in  excess  of  four  years,  and  that  pay- 
ment for  such  service  s  lall  be  from  the 
•Ppropriations  for  inlar  d  transportation 
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by  star  routes.    (Sec.  1,  54  SUt.  756;  39 
U.  S.  C.  505) 

(2)  The  Postmaster  General  may,  to 
his  discretion,  and  to  the  interest  of  the 
PosUl  Service,  and  under  such  rules  and 
regulations  as  he  may  prescribe,  provide 
for  the  distribution  of  mail  on  motor- 
vehicle  routes  In  motor  vehicles  specially 
designed  and  equipped  for  that  purpose 
and  provided  for  in  subparagraph  (1) 
of  this  paragraph:  Provided.  That  the 
supervision  and  distribution  of  mails  in 
motor-vehicle  service,  as  herein  provid- 
ed, shall  be  under  the  jurisdiction  of  the 
Second  Assistant  Postmaster  General, 
and  the  personnel  therein  shall  be  a  part 
of  the  Railway  Mail  Service  under  the 
same  working  conditions,  rates  of  pay, 
travel  allowance,  and  other  benefits  ap- 
plicable to  railway  posUl  clerks:  And 
provided  further.  That  payment  for  such 
service  shafl  be  from  the  appropriations 
for  Railway  Mail  Service  salaries  and 
railway  posUl  clerks'  travel  allowance. 
(Sec.  2.  54  Stat.  756;  39  U.  S.  C.  506) 

(3)  Every  individual  or  company  car- 
rying the  mails  shall  carry  on  any  vehicle 
it  operates  and  without  extra  charge 
therefor  the  persons  In  charge  of  the 
mails  and  when  on  duty  and  traveling 
to  and  from  duty,  and  all  duly  accredited 
agents  and  officers  of  the  Post  Office  De- 
partment and  post-offlce  inspectors  while 
traveling  on  official  business,  upon  the 
exhibition  of  their  credentials.  (Sec.  3. 
54  Stat.  757;  39  U.  S.  C.  507) 

(4)  The  Postmaster  General  Is  author- 
ized to  promulgate  such  specifications, 
rules,  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
paragraph.  (Sec.  4.  54  Stat.  757;  39 
U.  S.  C.  508) 

i  92.27  Recommendations  by  R.  M.  S. 
for  establishment  or  extension  of  service. 
General  supertotendents  of  Railway  Mail 
Service  shall  report  to  the  Deputy  Second 
Assistant  Postmaster  General,  Surface 
PosUl  Transport,  with  recommendation 
and  facts  upon  which  it  is  based,  all  cases 
for  esUblishment  of  service  on  new  rail- 
roads and  extension  of  service  on  exist- 
ing routes,  and  all  case^  for  increase  and 
decrease  of  space  on  all  routes  necessary 
to  conform  properly  to  the  mails  carried. 

S  92.28  Mails  not  to  be  carried  until 
ordered  by  department.  Malls  shall  not 
be  carried  on  any  new  railroad,  or  other 
railroad  or  part  thereof  on  which  mail 
service  has  not  been  authorized,  either 
regularly  or  under  waivers,  until  ordered 
by  the  Second  Assistant  Postmaster 
General. 

Dunxs  or  Railroad  Companies 

9  92.29  Transfer  of  mail  in  emer- 
gency— (a)  At  place  of  wreck  or  wash- 
out. Whenever  a  railroad  company 
finds  it  necessary  to  transfer  at  the  place 
of  a  wreck  or  washout,  its  officials  and 
employees  shall  see  that  the  mails  and 
railway  postal  clerks  are  promptly  trans- 
ferred and  every  possible  convenience 
furnished  the  clerks  for  working  their 
mails. 

(b)  Wfien  necessary  to  set  out  car  con- 
taining maU.  Whenever  a  railroad  com- 
pany finds  It  necessary  to  set  out  a  car 
containing  mail  on  account  of  bad  order. 
or  other  operating  conditions,  its  em- 
ployees shall  see  that  all  mails  in  the 
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car  are  transferred  to  vacant  space  la 
other  cars  in  the  train,  or  to  an  additional 
car  if  available:  Provided.  That  where 
the  train  involved  is  an  important  pas- 
senger train  and  the  transfer  of  all  of 
the  mails  would  result  in  a  protracted 
delay  to  the  train,  the  transfar  may  be 
limited  to  first-class  and  registered  mails, 
daily  newspapers,  and  special  delivery, 
and  special  handling  matter,  and  also 
to  such  other  classes  of  mail  as  can  be 
handled  during  the  time  of  such  trans- 
fer: Provided  further.  That  where  a  fol- 
lowing train  will  secure  substantially  the 
same  connections  and  deliveries  as  would 
have  been  made  by  the  train  from  which 
the  car  was  set  out.  the  mails  may  be 
held  for  such  following  train.  Where 
the  car  set  out  Is  a  distributing  unit, 
the  railway  postal  clerks  will  render  all 
possible  assistance  In  the  transfer  of  the 
mails. 

S  92.30  Maintenance  of  transfer  of- 
fices by  railroads.  Offices  at  stations  for 
the  employees  of  the  Railway  Mail  Serv- 
ice engaged  in  station  work  shall  be 
lighted,  heated,  furnished,  supplied  with 
Ice  water,  provided  with  toilet  facilities 
(where  such  facilities  are  not  easily  ac- 
cessible), and  kept  In  order  by  the  rail- 
road company. 

§  92.31  Pouch  records  to  be  kept  by 
railroads — (a)  Recording  and  checking. 
Railroad  companies  shall  require  their 
employees  who  handle  the  mails  on  trains 
to  keep  a  record  of  all  pouches  due  to 
be  received  or  dispatched  by  them,  and 
to  check  the  pouches  at  the  time  they 
are  received  or  dispatched. 

(b)  Reporting  of  irregularities.  Every 
Irregularity  In  the  receipt  and  dispatch 
of  mail  shall  be  reported  by  the  employee 
to  his  superintendent  promptly,  and  If 
a  probable  loss  of  or  damage  to  mall  Is 
Involved,  or  if  the  cause  of  failure  to 
receive  a  pouch  is  not  known,  the  report 
should  be  made  by  wire,  and  the  super- 
intendent shall  notify  the  proper  general 
superintendent  of  Railway  Mail  Service 
without  delay.  A  copy  of  the  employee's 
report  shall  be  attached  to  and  become 
a  part  of  the  permanent  pouch  record. 

(c)  Filing  of  train  pouch  records. 
Train  pouch  records  shall  be  kept  on  file 
at  the  headquarters  of  division  superin- 
tendents of  railroad  companies  for  at 
least  one  year  immediately  following  the 
date  the  mail  covered  by  them  was  han- 
dled, and  shall  be  accessible  there  to  post 
office  inspectors  and  other  agents  of  the 
Post  Office  Department.  Where  a  bag- 
gageman performs  service  over  two  or 
more  railroad  divisions  on  a  single  trip, 
pouch  records  may  be  filed  at  the  head- 
quarters of  the  one  division  superintend- 
ent of  the  railroad  company  agreed  upon 
by  the  general  superintendents  of  the 
Railway  Mail  Service  concerned. 

(d)  Subject  to  examination.  Railroad 
companies  shall  require  their  employees 
to  submit  pouch  records  for  examination 
to  post  office  Inspectors  and  other  duly 
accredited  agents  of  the  Post  Office  De- 
partment upon  their  request  and  exhibi- 
tion of  credentials  to  such  employees. 

§  92.32  Railroads  to  furnish  time- 
tables— (a)  R.  M.  S.  to  be  kept  informed 
on  train  service.  Railroad  companies 
shall  forward  timetables  to  the  general 
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and  dlstiict  superintendents  of  the  Rail- 
way Mall  Senrlce  havlnc  supenrlslon  orer 
the  mail  service  on  their  Mrtes  not  less 
than  72  hours  before  taking  effect.  If  for 
any  reason  It  becomes  necessary  to  tem- 
porarily annul,  curtail,  or  suspend  train 
service.  Immediate  telegraphic  noUce 
thereof  shall  be  given  the  same  offclals. 

(b)  Postmasters  to  be  notified  of 
changes  in  train  schedules.  At  i^aces 
where  railroad  companies  have  agents, 
such  agents  shall  notify  the  postmasters 
as  soon  as  possible  after  receipt  of  any 
notice  of  change  In  schedule  of  mall 
trains. 

i  92.33  Advance  deliveries  bf  rail- 
roads. When  it  Is  desirable  to  have  malls 
taken  from  the  post  office  or  postal  sta- 
tion to  train  at  a  point  where  the  service 
devolves  upon  the  company  in  advance 
of  the  regular  time  of  closing  mails,  the 
company  shall  be  required  to  make  such 
advance  delivery  as  becomes  necessary 
by  the  requirements  of  the  service. 

I  92.34  Arrival  of  mail  late  at  night — 
(a)  Care  of  mail  by  raUroad.  Whenever 
the  mall  on  any  railroad  route  arrives  at 
•  a  late  hour  of  the  night  or  at  a  time  when 
the  Government  messenger  Is  not  on 
hand  to  receive  it.  the  railroad  company 
shall.  If  a  representative  Is  on  duty,  re- 
tain custody  thereof  by  placing  the  mall 
in  a  secure  and  safe  room  or  apartment 
of  the  depot  or  statiqp  imtll  called  for  or 
until  the  following  morning,  when  It 
shall  be  delivered  at  the  post  office,  or  to 
the  Government  messenger,  at  as  early 
an  hour  as  the  necessities  of  the  post 
ofllce  may  require.  The  Department  re- 
serves the  right,  however,  to  require  such 
service  of  the  railroad  company  at  times 
when  the  regular  representative  may  not 
be  on  duty. 

(b)  ProtXston  of  safekeeping  faciUties 
by  railroad.  At  points  where  there  is 
no  railroad  representative  employed  or 
on  duty  and  there  is  a  railroad  station 
or  depot,  and  mall  trains  pass  late  at 
night,  the  railroad  company  shall.  If 
deemed  necessary  by  the  Railway  Mail 
Service,  provide  exchange  of  mails 
through  a  safe  room  in  the  depot  or  by 
means  of  a  safe  and  suitable  locked  box 
at  the  station. 

§93.35  DistMtch  of  mail  late  at 
wla/Jt— <a)  In  charge  of  railroad.  When 
a  train  departs  from  a  railroad  station 
between  9  p.  m.  and  6  a.  m.,  and  It  is 
deemed  necessary  to  have  the  mail  dis- 
patched by  such  train,  the  general  super- 
intendent of  Railway  Mall  Service  shall, 
where  mall  Is  taken  from  and  delivered 
Into  the  post  office  by  the  railroad  com- 
pany, request  the  company,  or  where  a 
mall  messenger  or  carrier  is  emidoyed  by 
the  Post  Office  Department,  shall  direct 
the  postmaster,  to  have  the  mall  messen- 
ger take  the  mail  to  the  railroad  station 
at  sneh  time  as  will  best  serve  the  Interest 
of  the  mall  service.  Such  mail  shall  be 
taken  In  charge  by  the  agent  or  other 
representative  of  the  railroad  company, 
who  shall  be  required  to  keep  It  In  some 
secure  place  until  the  train  arrives  and 
then  see  that  It  is  properly  dispatched. 

(b)  /lutntctfcm  of  railroad  representa- 
tive. The  general  superintendent  of 
Railway  Mail  Service  shall  give  reason- 
able advance  notice  to  the  proper  ofBcer 
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of  the  raUroad  company  to  order  that  tht 
agent  or  representatives  of  the  company 
may  be  properly  Instrticted.  (Bee  1 93.94.) 

I  nM  Umiing  of  moil*— (a)  When 
mail  cars  not  oecesaMe.  Where  mall 
cars  are  not  placed  at  points  accessible 
to  the  vehicle  of  mall  messengers  or  other 
departmental  carriers,  the  railroad  com- 
pany tfiall  be  required  to  receive  the 
mails  from  and  deliver  them  to  the 
messengers  or  other  carriers  at  points 
accessible  to  their  vtiiides.  exc^t  as 
provided  In  1 93.43. 

<b)  Necessary  help  to  be  furnished  by 
railroad.  Railroad  companies  shall  fur- 
nish the  men  necessary  to  handle  the 
mails,  to  load  them  Into  and  receive  them 
from  the  doors  of  railway  poet  office  cars, 
and  to  load  and  pile  the  mails  in  and  un- 
locul  them  from  storage  and  baggage 
cars,  except  as  provided  In  }  93.43. 
Mails  Intended  for  delivery  to  a  railway 
postal  clerk  shall  never  be  placed  In  a 
railway  post  office  car  unless  there  Is  a 
clerk  on  duty  to  receive  and  care  for 
them. 

i  92.37    Holding  of  trains  for  loading 
of  »noli— (a)  Regulations.    A  train  shall 
not  depart  from  a  station  and  leave 
mails  which  are  being  loaded,  or  are  be- 
ing trucked  from  vehicles  or  some  part 
of  the' station  to  the  train,  or  are  aboard 
a  connecting  train  that  has  come  to  a 
stop  In  the  same  sUtlon:  Provided.  That 
where  holding  an  important  train  for 
malls  from  a  delayed  connection  would 
cause  serious  delay  and  there  is  subse- 
quent available  train  service  within  a 
reasonable  length  of  time,  the  Depart- 
ment may  authorize  a  time  limit  beyond 
which  such  train  may  not  be  held  except- 
ing to  load  first-class  mall,  dally  news- 
papers, and  foreign  mall  If  neces.«;ary  to 
Insure  steamer  connection.    If  the  ap- 
plication of  this  provision  to  any  train  la 
desired  by  a  railroad  company,  request 
should  be  made  to  the  general  superin- 
tendent  of   Railway  Mall   Service   for 
same,  specifying  reasons  and  length  of 
time  beyond  which  It  Is  thought  Imprac- 
ticable to  hold  the  train  In  question.    If 
such  request  Is  approved  by  the  general 
superintendent  of  Railway  Mall  Service, 
any  delayed  mail  Involved  under  such 
authority  aa  may  be  given  shall  be  car- 
ried on  the  subsequent  train  In  lieu  of 
service  authorlxed  on  the  first  train  to 
the  extent  of  any  unused  space  thereon, 
no  additional  pay  to  be  aUowed  the  com- 
pany unless  the  quantity  of  mall  carried 
m  both  trains  Is  In  excess  of  that  which 
could  have  been  carried  in  the  space 
authorized.  .  ,^   . 

(b)  Trains  not  to  be  held  for  local 
maUs.  Mail  trains  shall  not  be  held  be- 
yond their  scheduled  time  of  departure 
for  maU  originatinc  in  tocal  post  offices, 
terminal  railway  post  offices,  or  offices 
of  puWlcation.  The  Railway  Mail  Serv- 
ice shall  fix  and  enforce  an  ample  time 
limit  In  which  malls  shaU  be  deUvered  to 
the  railroad  companies  for  dispatch. 

(c)  ResponsibUity  for  transfer  of 
maUs  at  joint  $tations.  At  joint  sta- 
tions where  mails  are  due  to  be  trans- 
ferred from  a  train  of  one  railroad  com- 
pany to  a  train  of  another,  the  maU  af- 
ter being  unloaded  from  the  incoming 
train  shall  be  held  to  be  In  the  custody 
of  the  company  operating  the  train  W 


which  the  mall  Is  due  to  be  dispatched. 
and  the  responsibility  for  the  transfer 
•hall  then  rest  with  that  company. 

(d)  Mails  to  be  accorded  transfer  with 
other  traffic.  Whenever  necessary  to 
transfer  passengers,  baggage,  or  express 
from  one  train  to  another,  for  any  rea- 
son, all  mails  shall  be  Included  in  the 
transfer  unless  such  transfer  is  a  regu- 
lar connection  coming  within  the  provi- 
sions of  paragraph  (a)  of  this  section. 

(e>  Classes  of  mail  that  may  be  u-ith- 
held  from  important  trains.  General 
superintendents  of  Railway  Mall  Serv- 
ice may  cause  to  be  withheld  catalog,  cir- 
cular, parcel  post,  and  ordinary  paper 
mails,  in  the  order  named,  from  dispatch 
to  important  trains  if  necessary  and  ad- 
visable to  prevent  delay  to  such  trains, 
and  forward  such  mails  In  other  trains 
In  regular  or  emergency  space. 

1 93.38  Exchange  of  mails  at  nonstop 
point»^<tL)  Mail  cranes.  At  all  poinU 
at  which  trains  do  not  stop  where  the 
Poet  Office  Depiurtment  deems  the  ex- 
change of  mails  necessary,  a  device  for 
the  receipt  and  delivery  of  mails  .'-atis- 
factory  to  the  Department  shall  be 
erected  and  maintained  by  the  railroad 
company:  and  pending  the  erection  of 
such  device  the  speed  of  trains  shall  b« 
slackened  so  as  to  permit  the  exchange 
to  be  made  with  safety. 

(b)  Reduction  of  train  speed,  or  stop- 
page. Where  the  Department  deems  It 
necessary  to  the  safe  exchange  of  ths 
malls,  the  railroad  company  shall  be  re- 
quired to  reduce  the  speed  or  stop  the 

(c)  Lights  on  cranes.  When  mails  are 
caught  at  night  from  a  crane,  the  rail- 
road company  shall  furnish  the  lantem 
or  light  to  be  attached  to  the  crane  and 
keep  It  In  proper  condition^  repularly 
placed,  and  lighted;  also  the  light  shall 
be  so  kept  and  displayed  for  the  puidancs 
of  the  clerks  when  delivery  only  i?  made. 
However.  If  the  company  has  no  apent  or 
other  employee  at  the  station,  the  com- 
pany shall  furnish  the  light,  which  .'^haU 
be  cared  for  and  placed  by  the  Depart- 
ment's carrier. 

(d)  Approaching  train  to  tchistle  or 
signal.  The  engineer  or  motorman  of  s 
train  In  which  railway  post-office  service 
Is  operated,  shall  give  timely  notice,  by 
whistle  or  other  signal,  of  Its  approach 
to  a  nonstop  point  at  which  mails  are 
delivered  or  are  taken  from  a  mall  crane. 
or  both. 

192.39  Side,  terminal,  or  transfer 
aerrtce— (a)  RaUroads  to  be  separatdi 
compensated  therefor.  Where  the  im- 
road  companies  are  required  by  the  De- 
partment to  perform  side,  termin  U.  or 
transfer  service,  they  shall  be  separately 
compensated  for  such  service,  unless  the 
service  Is  performed  in  or  directly  con- 
tiguous to  railway  terminals  and  dtpoU 
The  amount  to  be  paid  therefor  .'^hall  be 
measured  by  the  amount  paid  by  toe 
railroad  to  contractors  plus  3  percent^ 
and  where  the  service  Is  performed  by 
agents  or  employees  of  the  railroad  com- 
panies the  payment  shall  be  for  the  value 
of  the  pro  raU  time  of  such  raUway 
agents  or  employees  while  engaged  u 
rendering  the  service.  Including  cost  0 
vehicular  service  that  may  be  necessaiTi 
with  the  addiUon  of  3  percent.    ^Ordei 
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at  Interstate  Commerc  t  Commission  of 
Dec.  23. 1919.  56  I.  C.  C.  1) 

(b)  When  railro<ids  (contract  for  such 
tervice.  Where  the  railroad  companies 
contract  for  such  servioe,  contracts  shall 
be  let  to  the  lowest  r^ponsible  bidder 
upon  advertisement,  lileadjustment  for 
such  service  shall  be  made  annually. 
The  railroad  companies  shall  submit  cer- 
tified copies  of  each  contract  to  the  Post- 
master General  on  or  before  July  1  of 
each  year  showing  the  rate  of  payment 
for  the  ensuing  year,  4nd  the  amounts 
specified  In  such  contracts  plus  3  percent 
shall  be  accepted  as  the  basis  of  payment 
to  the  Postmaster  General  heretofore 
prescribed.  The  railroad  companies  shall 
also  furnish  the  Postmaster  General 
each  year,  on  or  before  | July  1.  a  detailed 
statement  of  the  daily  time  consumed 
In  handling  the  malls  py  their  agents  or 
employees  at  each  pbint  where  side, 
terminal,  or  transfer  service  Is  per- 
formed, which  statemei  t  shall  be  verified 
by  a  responsible  officia  of  the  company 
conversant  with  the  f  ac  ts.  Such  verified 
statement  shall  compute  the  pro  rata 
payment  of  the  agent  or  employee  per- 
forming the  service,  bused  on  the  time 
actually  consmned.  and  the  amount 
named  In  the  statement  plus  3  percent 
shall  constitute  the  basHs  of  pajrment  for 
the  next  ensuing  year.  In  special  cases, 
and  for  good  cause,  the]  Postmaster  Gen- 
eral may  require  furth»  statements  knd 
verifications  from  an]  particular  rail- 
road company  at  oth<r  periods  of  the 
year.  (Order  of  Interstate  Commerce 
Commission  of  Dec.  23. 1919. 56 1.  C.  C.  1) 

Receipt  and  Dklxvert  of  Mails 

1 92.40  Carriage  of  mail  between  post 
offices  and  railroad  Btations — (a)  By 
railroads.  Every  railroad  company  shall 
take  the  mails  from  ^nd  deliver  them 
Into  all  post  offices  add  postal  stations 
located  80  rods  or  lesk  from  a  railroad 
station  at  which  the  jcompany  has  an 
agent  or  other  represe^itatlve.  where  re- 
quired by  the  Post  Office  Department,  the 
company  to  be  separajtely  compensated 
for  such  service  unless  It  Is  performed 
In  or  directly  contlguou  s  to  railway  term- 
inals and  depots. 

(b)  Railroad  to  give  notice  of  discon- 
tinuance of  agency  or  riemoval  of  station. 
The  railroad  company  fehall  give  33  days' 
advance  notice  to  the  Department  at 
Washington.  D.  C.  of  tne  discontinuance 
of  an  agency  where  ntalls  are  handled, 
or  the  removal  of  a  Ration  to  a  point 
outside  the  80-rod  Unlit,  and  the  com- 
pany shall  not  be  relleye^^  of  the  duty  of 
handling  the  malls  unless  such  notice  is 
given. 

(c)  By  Department. 
will  provide  for  the  cairriage  of  mails  to 
and  from  post  offices  aind  postal  stations 
located  more  than  80  rids  from  the  near- 
est railroad  station  and  also  to  and  from 
post  offices  and  posta^  stations  located 
W  rods  or  less  from  the  nearest  railroad 
station  when  the  company  has  no  agent 
or  other  representative  employed  at  such 
rtatlon.  The  Departnient  may  also  pro- 
vide for  such  service  ^t  any  post  office 
or  postal  station  and  relieve  the  company 
of  the  performance  of  the  service  when- 
ever such  action  Is  deemed  advisable. 

(d)  Distance  and  r^ute  bcttocen  raff- 
rood  station  and  post  Office.    In  all  cases 
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the  distance  between  the  railroad  station 
and  the  post  ofiKce  or  postal  station  shall 
be  measured  by  the  shortest  route  open 
to  public  travel,  avoiding  angles,  from  the 
nearest  door  of  the  baggage  room  to  the 
nearest  door  of  the  post-office  building 
where  the  receipt  and  delivery  of  the 
mails  is  practicable.  In  case  there  is  no 
baggage  room  or  station  the  measure- 
ment shall  be  made  from  the  middle  of 
the  Nation  platform  where  malls  are  ex- 
changed. The  route  need  not  be  a  ^ay 
regularly  dedicated  to  public  use;  and  if 
It  be  over  private  property,  no  prohibi- 
tion against  the  Government  shall  be 
recognized  which  shall  not  also  have  been 
made  and  enforced  against  the  general 
public. 

(e)  Definition  of  "agent"  or  "repre- 
sentative." Any  person  acting  for  an 
advantage  to  himself  or  another  by  au- 
thority or  consent  of  the  railroad  com- 
pany, and  representing  In  any  manner 
the  Interests  of  the  company  or  railroad 
In  Its  business  transactions  with  the  pub- 
lic, shall  be  regarded  as  the  company's 
agent  or  representative. 

§  92.41  Railroad  employees  handling 
mails  regarded  as  agents  of  railroads. 
At  places  where  railroad  companies  are 
required  to  take  the  mails  from  and  de- 
liver them  Into  post  offices  or  postal  sta- 
tions or  to  transfer  them  to  connecting 
railroads  the  persons  employed  to  per- 
form such  service  shall  be  regarded  as 
agents  of  the  companies  and  not  em- 
ployees of  the  postal  service,  and  need 
not  be  sworn;  but  such  persons  shall  be 
more  than  16  years  of  age  and  of  suitable 
intelligence  and  character.  Postmasters 
shall  promptly  report  any  violation  of 
this  requirement  to  the  Deputy  Second 
Assistant  Postmaster  General,  Surface 
Postal  Transport. 

S  92.42  Transfer  of  mails  between 
connecting  trains.  At  connecting  points 
where  railroad  stations  are  not  over  80 
rods  apart  the  company  having  malls  on 
rts  trains  to  be  forwarded  by  a  connect- 
ing train  shall  be  required  to  transfer 
such  malls  and  deliver  them  Into  the  con- 
necting train  (unless  relieved  of  the 
service  by  the  Department) ;  first,  where 
the  two  companies  have  agents  or  repre- 
sentatives employed;  and.  second,  where 
the  company  having  the  mails  for  dis- 
patch makes  transfer  of  baggage  or  pas- 
sengers. However,  If  the  connection  Is 
not  Inunediate.  the  company  bringing 
mails  on  Its  trains  may  deliver  them  to 
the  agent  of  the  company  due  to  dis- 
patch the  mail  for  proper  dispatch  by 
the  trains  of  the  latter  company.  Trans- 
fers of  mail  between  connecting  trains 
of  steam-railroad  routes  and  cars  of 
electric-railway  routes  shall  be  required 
to  be  t^ade  by  the  respective  companies 
operating  the  routes  where  the  railroad 
company  employs  an  agent  and  its  sta- 
tion is  adjacent  and  readily  accessible 
to  the  tracks  of  the  electric-railway  com- 
pany and  the  connection  Is  Inunediate, 
except  where  other  provision  for  the 
service  may  be  made  by  the  Post  Office 
Department.  Companies  shall  be  sepa- 
rately compensated  for  any  such  trans- 
fer service  performed  by  them  unless  It 
Is  performed  in  or  directly  contiguous 
to  railway  terminals  and  depots.  Where 
th^  tracks  of  electric-car  routes  are  con- 
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tiguous  transfers  of  mall  between  the 
cars  shall  be  required  of  the  (H>eratlng 
companies  when  practicable  and  the  con- 
nection Is  Inunediate. 

§  92.43  Duties  of  mail  messenger  and 
railroad  representative — (a)  In  varying 
circumstances*^  Where  a  mall  messen- 
ger is  employed  by  the  Department  and 
a  railroad  representative  Is  on  duty,  the 
railroad  company  shall  not  be  required 
to  receive  the  mails  from  and  deliver 
them  Into  the  mall  cars  or  place  the  mall 
on  mail  cranes  If  the  volume  of  mall  Is 
relatively  small  and  can  be  readily  han- 
dled by  the  department  messenger  by 
hand  on  one  trip.  At  such  a  point  where 
miiil  trains  arrive  at  times  when  there 
Is  no  railroad  representative  on  duty, 
the  railroad  company  shall  not  be  re- 
quired to  place  the  malls  on  or  take  them 
from  trains,  and  If  trucking  Is  necessary 
under  such  circumstances  the  railroad 
company  shall  provide  and  render  acces- 
sible to  the  messenger  the  necessary 
trucks.  The  Department  reserves  the 
right,  however.  In  both  cases  to  require 
the  performance  of  this  service  by  rail- 
road employees  at  any  time  during  the 
24-hour  period.    (See  §§  92.34  and  94.10.) 

(b)  When  mail  messenger  cannot  watt 
for  delayed  train.  When  the  depart- 
ment mail  messenger  cannot  wait  for  the 
delayed  train  without  delaying  the  other 
malls,  the  railroad  company  shall  be  re- 
quired to  take  charge  of  and  dispatch  the 
malls  for  the  delayed  train  and  shall  be 
responsible  for  the  Inward  mall  until  It  Is 
delivered  to  the  messenger  or  other  au- 
thorized representative  of  the  Depart- 
ment. 

(c)  When  trains  are  late.  In  cases 
where  the  company's  agent  cannot  give 
the  mail  messenger  or  other  carrier  of 
the  mail  advance  Information  as  to  the 
time  the  train  will  arrive,  the  messenger 
need  not  wait  for  the  train  beyond  Its 
scheduled  time  of  arrival.  Where  the 
train  Is  reported  as  being  m#re  than  two 
hours  late,  the  messenger  need  not  wait 
for  the  arrival  of  the  train.  In  such 
cases  the  messenger  may  deliver  the 
mall  to  the  company's  agent,  or  other 
representative,  whose  duty  it  shall  be  to 
dispatch  the  mall  by  proper  train  and 
to  retain  custody  of  the  Incoming  mall. 
If  any.  until  It  Is  called  for  by  the  mes- 
senger. Where  the  train  Is  reported  to 
arrive  within  two  hours  of  scheduled 
time,  the  messenger  should  wait  for  the 
arrival  of  the  train,  but  need  not  wait 
more  than  two  hours,  at  the  expiration  of 
which  time  he  may  turn  the  malls  over 
to  the  agent,  whose  duty  shall  be  the 
same  as  In  the  other  cases.  At  a  point 
where  there  is  no  railroad  representative 
on  duty  and  the  mall  messenger  has  no 
means  of  ascertaining  when  a  delayed 
train  will  arrive,  it  is  the  duty  of  the  mall 
messenger  to  wait  at  least  two  hours  be- 
yond the  scheduled  time  of  arrival  of  the 
train,  after  which  time  he  may  return 
the  mail  to  the  post  office  to  be  Included 
In  the  next  regular  dispatch.  In  all 
cases  where  mall  is  turned  over  to  the 
company's  agent  for  dispatch,  the  com- 
pany shall  be  responsible  for  Its  proper 
handling,  and  the  messenger  shall  call 
for  and  deliver  the  incoming  mail  to  the 
post  office  as  soon  as  practicable  after 
the  arrival  of  the  train  unless  the  train 
arrives  at  a  late  hour  of  the  night  and  the 
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post  olBce  la  doeed.  when  the  Incoming 
mftUs  m»y  be  dispoaed  of  «s  provided  fox 
In  1 9S.S4. 

TnfPOBAiT  Bnvics 

i  82.44    Temporam  tervice  Hfhen  raU- 
road  terviee  /o«#— (•>  JUporf  by  po«N 
matter  of  need  for.   When  a  postmaster 
at  a  post  office  dependent  on  a  raUroad 
for  Its  mall  supply  deems  temporary  mall 
service  necessary  because  of  a  failure  of 
the  railroad  service,  he  shall  ascerUln 
from  persons  eligible  to  perform  the  serv- 
ice the  lowest  rate  at  which  he  can  obtain 
such  temporary  service  and  immediately 
report  the  facts,  by  telegraph,  if  neces- 
sary   to  the  general  superintendent  gf 
Railway  Mail  Service  in  whose  division 
the  ofBce  is  located.  sUting  the  cause  and 
probable  duraUon  of  the  faUure.  the 
point  from  which  temporary  service  is 
desired,  and  the  lowest  obtainable  rate 
for  such  service. 

(b)  General    niperintendenVs    duty. 
The  general  superintendent  of  Railway 
MaU  Service  shaU  endeavor  to  have  the 
railroad  company  resume  regular  service. 
If  not  resumed,  such  temporary  service  as 
may  be  necessary  shall  be  employed.    In 
cases  where  all  regular  supply  for  an 
ofBce  Is  suspended,  the  general  superin- 
tendent may  employ  temporary  service,  if 
a  reasonable  bid  therefor  is  obtained,  be- 
fwe  submitting  the  case  to  the  Depart- 
ment.   In  cases  where  temporary  service 
is   recommended   to   supplement   other 
supply,  the  Second  Assistant  Postmaster 
General  may  authorise  the  employment 
of  temporary  service.    The  facU  in  all 

cases  shall  be  reported  promptly  to  the 

Department. 

(c)  Must  be  autfiorized  by  R.  M.  S.  No 
temporary  service  rendered  necessary  by 
the  failure  of  railroad  service  shall  be 
employed  by  a  postmaster  until  he  has 
first  obtained  authority  therefor  from 
the  Railway  Mall  Service. 

(d)  Persons  ineligible  to  bid  or  receive 
pay.  Postmasters,  assistant  postmasters, 
clerks  in  post  offices,  and  members  of  the 
immediate  families  of  postmasters  and 
assistant  postmasters  shall  not  be  per- 
mitted to  bid  or  receive  pay  for  tempo- 
rary railroad  service. 

MlSCnXAMBOUS  PlOVISIONS 


9  92.45    Official  matter  may  be  trans- 
ported over  any  railroad  or  express  com- 
pony.   The  Postmaster  General  may  pro- 
vide for  the  transportation  of  ofBcial 
matter  of  any  department  of  the  Govern- 
ment over  any  railroad  or  express  com- 
pany whenever  he  can  do  so  at  a  saving 
to  the  Government  and  without  detri- 
ment to  the  pubUc  service:   Provided. 
That  nothing  in  this  section  shall  apply 
to  official  matter  franked  by  Members  of 
Congress.    (Sec.  5. 27  SUt.  148;  39  U.  8.  C. 
622) 

S92  46  SWpmenf  of  second-class 
matter  by  freight;  publishsr  may  apply 
for  hearings  of  objection.  No  pubUca- 
Uon  shall  be  sent  by  freight  if  such 
method  of  transportation  results  in  un- 
fair discrlminaUon.  Whenever  the  own- 
er of  any  publication  required  by  an 
order  of  the  Port  Office  Department  to 
be  transmitted  by  freight  believes  that 
he  is  tmfairly  discriminated  against,  he 
may  apply  to  the  Post  OfBce  Department 
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for  an  opportunity  to  b«  heard:  and  upon 
such  appUcaUon  being  duly  fUed  in  writ- 
ing, the  owner  of  such  publication  ihaU 
have  opportunity  for  a  full  and  fair  hear- 
ing before  said  Department,  and  pending 
final  determination  no  change  shall  be 
made  in  the  method  of  tranaporUtlon  of 
such  publication  as  ordered  by  the  De- 
partment.   The  testimony  to  any  ts\xh 
hearing  or  proceedings  shall  be  reduced 
to  writing  and  filed  in  the  Post  Office 
Department  prior  to  entering  an  order 
upon  such  hearing.    Updb  such  hearing 
if  the  Port  Office  Department  decides 
adversely  to  the  contention  of  the  pub- 
Usher,  such  publisher  shall  have  the 
right,  within  the  period  of  twenty  da^ 
after  the  date  of  the  order  of  the  Port 
Office  Department  made  upon  such  hear- 
ing to  appeal  to  the  United  SUtes  Court 
of  Appeals  for  the  District  of  Columbia, 
for  a  review  of  such  order  by  said  Court 
of  Appeals,  by  fUing  in  the  court  a  writ- 
ten petition  praying  that  the  order  of 
the  Port  Office  Department  be  set  aside. 
A  copy  of  such  petition  shall  be  forth- 
with served  upon  the  Post  Office  De- 
partment and  thereupon  the  said  De- 
partment forthwith  shall  certify  and 
file  in  the  court  a  tranyript  of  the  rec- 
ord and  testimony.    Upon  the  filing  of 
such   transcript   the   court   shall   have 
Jurisdiction  to  affirm,  set  aside  or  modify 
the  order  of  the  Department.    The  Ju- 
risdiction of  the  United  SUtes  Court  of 
Appeals  for  the  District  of  Columbia  to 
affirm,  set  aside  or  modify  such  orders  of 
the  Port  Office  Department  shall  be  ex- 
clusive.   Such  proceedings  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  shall  be  given  precedence 
over  other  cases  pending  therein  and 
shall  be  to  every  way  expedited.     (Sec. 
2,  39  Stat.  424.  as  amended;  39  U.  S.  C. 
576) 

S  92.47  Transportation  of  postal  pm- 
sonnei.  Every  raUroad  company  car- 
rying the  mails  shall  carry  on  any  train 
It  operates  and  without  extra  charge 
therefor  the  persons  In  charge  of  the 
maUs  and  when  on  duty  and  traveling  to 
and  from  duty,  and  all  duly  accredited 
agents  and  officers  of  the  Post  Office  De- 
partment and  the  Railway  Mall  Service 
and  Post  Office  Inspectors  while  traveling 
on  official  business,  upon  the  exhibition 
of  their  credenUals.  (Sec.  1.  39  SUt. 
419:  39  U.  S.  C.  523) 

S  92.48  Railroads  to  furnish  depart' 
ment  uHth  data  as  basis  for  compensa- 
tion. The  Postmaster  General  shall  re- 
quest all  railroad  companies  transport- 
ing the  malls  to  furnish,  under  seal,  such 
daU  relating  to  the  operating.  receipU, 
and  expenditures  of  such  ro^ds  as  may. 
In  his  Judgment,  be  deemed  necessary 
to  enable  him  to  ascertain  the  cost  of 
mall  transportation  and  the  proper  com- 
pensation to  be  paid  for  the  same:  and 
he  shall.  In  his  annual  report  to  Con- 
gress, make  such  recommendations, 
founded  on  the  Information  obtained 
under  this  section,  as  shall,  to  his  opin- 
ion, be  Jt»t  and  equiUble.  (Sec.  6,  80 
SUt.  S68:6U.8.C.  J89) 

192.49  General  superintendenU  to 
notify  railroiuls  of  changes  in  pouch  UH. 
General  superintendents  of  the  Railway 
Mall  Service  shall  prompUy  notify  the 


proper  officers  of  railroad  companies  of 
any  changes  to  the  list  of  closed  pouches 
to  be  handled  "tiy  railroad  employees. 

192.50  Letter  boxes  in  railroad 
depots.  When  it  appears  that  the  pub- 
lic convenience  will  be  subserved,  the 
Deputy  Second  As^tant  Postmaster 
General,  Surface  PosUl  Transport,  may 
authorize  railroad  companies  to  place 
letter  boxes  In  their  depots  for  the  re- 
celpt  of  mail  matter  other  than  that  for 
local  delivery. 

192.51  Mail-messenger  service  for 
airports.  Where  a  mail  messenger  U 
employed  for  duty  between  the  post  ofBce 
or  other  posUl  units  and  airports,  he 
will  be  required  to  be  on  hand  to  meet 
planes  when  they  arrive  for  the  receipt 
and  dispatch  of  malls,  regardless  of 
schedule. 

Railway  Mail  Pat 

COMTRKHXHSIVX  FLAW  OT  THX  POSTMASTtl 
CXNMAL  FO«  THAKSPOtlAnOM  OF  UNITD 
STATCS  MAIL 

I  92  52  Purpose.  This  plan  is  for  ths 
purpose  of  enabltog  the  Interstate  Com- 
merce  Commission  to  fix  fair  and  reason- 
able rates  for  the  transportation  of  maU 
to  accordance  with  the  service  prescribed 
by  the  Postmaster  Cieneral  and  the  man- 
ner and  conditions  thereof  as  set  forth 
to  this  plan  (39  Stat.  430;  39  U.  S.  C. 
546) ;  and  to  the  exercise  of  the  various 
powers  conferred  on  the  Postmaster  Gen- 
eral to  the  Railway  Mail  Pay  Act  of  1916 
(39  SUt.  412.  419.  425-431;  39  U.  S.  C. 
623-541.  542-568).  Including  the  power 

(a)  To  prescribe  the  service  to  be  per- 
formed by  railway  common  carriers  in 
transporttog  mail,  and  the  manner  and 
condlUons  of  said  service  (39  U.  S.  C. 

541) ' 

(b)  To  decide  upon  what  trains  the 
mails  shall  be  conveyed,  and  the  manner 
of  their  conveyance  (39  U.  S.  C.  539 ' : 

(c)  To  Increase,  reduce,  or  discontinue 
service  by  railway  conunon  carriers  as 
the  needs  of  the  PosUl  Service,  as  de- 
termined by  him.  may  require  (39  U.  S.  c. 
564). 

i  92.^  Transportation  of  the  maB. 
(a)  All  railway  conxmon  carriers  ensaged 
In  the  transporUtlon  of  United  Stal« 
maU  shall  transport  such  mall  In  tne 
manner,  under  the  conditions,  and  witn 
the  service  prescribed  by  the  Post  Office 
Department,  and  otherwise  In  accord- 
ance with  the  provisions  of  the  Railway 
Mall  Pay  Act  of  1916. 

(b)  Any  railway  common  carrier  de- 
siring to  be  relieved  of  the  transportation 
of  the  maU  may  make  application  to  tne 
Post  Office  Department  accordingly,  ana 
consideration  will  be  given  to  the  grant- 
ing of  Its  request  In  whole  or  in  pa" J* 
the   needs   of   the   Postal   Service  win 

**(c)  Mall  shall  be  carried  upon  such 
trains  as  the  Port  Office  Department 
shaU  designate  from  time  to  time  m 
the  toterest  of  the  Postal  Surface  ana. 
unless  otherwise  shown  to  authorizatK^ni 
for  maU  service,  the  character  of  trains 
carrying  the  malls  shall  be  that  of  toe 
passenger  trato.  In  the  event  »»"»**• 
transported  In  freight  trains  no  mort 
than  the  usual  and  Just  '"iiht  ratw 
fhaU  be  paid  to  accordance  wltn  iw 
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classifications  and  tariffs  approved  by 
the  IntersUte  Comme  rce  Commission.. 

(d)  The  speed  of  trains  upon  which 
mail  shall  be  transported  shall  be  that 
indicated  In  such  pub 
are  maintained  by 
rlers   for   their   gene 
business 


hed  schedules  as 
r  common  car- 
transporUtion 


on  carrier  en- 
atlon  of  mail  is 
h  such  cars  and 
necessary  for  the 
the  Post  Office 


lent,  constructed 
with  the  plans 
ived  by  the  Post 
le  handling,  dis- 
dellvery  of  mall 
the  requlre- 


(e)  Each  railway 
gaged  In  the  trans 
hereby  required  to  f 
m  such  number  as  a: 
service  authorized  b^ 
Department  1 

<f)  The  construction,  slse,  style, 
length,  character,  and  furnishings  of  all 
cars,  or  parts  of  cars,  khich  are  to  carry 
the  mail,  shall  conform  to  the  plans  and 
specifications  heretofore  or  hereafter  ap- 
proved by  the  Post  Oflce  Department. 

{ 92.54  Definition  of  service.  The 
Post  Office  Department  shall  state  mail 
routes  and  authorise  mail  service 
thereon.  I 

(a)  The  service  shall  be  of  the  follow- 
ing classes: 

(1)  Full  railway  post  office  car  serv- 
ice. Service  of  this  eiass  shall  be  au- 
thorized In  standard!  cars,  60  feet  In 
length,  Inside  mea 
and  fitted  to  accords 
and  specifications  api 
Office  Department 
tribution,  storage,  an^ 
by  railway  posUl  clet 
ments  for  service  in  stich  cars  shall  to- 
clude  the  furnishing  ^f  all  toterior  fit- 
tings, and  the  sanitatian.  cleaning,  heat- 
ing, lighting,  ice.  and  drinking  water, 
both  in  terminals  ana  en  route.  When 
required,  such  cars  shall  be  suitably 
placed  and  mnde  available  for  advance 
distribution  before  train  departure. 

(2)  Railway  post  \  office  apartment 
tervice.  Service  of 
authorized  in  standai 
and  15  feet  to  lengtl 
ment.  The  apartment! shall  be  separated 
from  the  remainder  ofj  the  car  by  a  par- 
tition. The  requlremehts  for  service  are 
essentially  the  same  as  to  full  railway 
post  office  cars  with  rospect  to  construc- 
tion and  furnishings.  IsanlUtlon,  clean- 
ing, heating,  lighting. lice,  and  drinking 
water. 

(3>  Storage  car  service.  Service  of 
this  class  shall  be  autnorlzed  In  sUndard 
cars,  60  feet  In  length,  inside  measure- 
ment, of  the  tsrpe  anq  construction  ac- 
ceptable to  the  Port  Office  Department. 
This  service  Is  the  tvansporUUon  and 
handling  of  made-up  i^alls  in  bulk.  The 
requirements  for  storage  car  service  shall 
include  all  necessary  ^anlUUon.  clean- 
ing, ventilation,  heat^g,  and  lighting. 
The  handling  of  mall  Ihto  and  from  such 
cars  shall  be  performed  by  employees  of 
the  railroad  companies  under  inrtruc- 
tlons  of  pastal  employees  with  respect  to 
proper  routing  and  separation  of  mails. 

(4)  Storage  space  skrvice.  Service  of 
this  class  shall  be  authorized  in  units  of 
1  feet  or  multiples  thereof  up  to  and  to- 
cluding  45  feet,  both  sjdes  of  the  car,  in 
oaggaKe,  combination,  or  other  cars  ac- 
wptable  to  the  Post  Qffice  Department. 
This  service  shaU  Include  the  transporU- 
tlon and  handling  of  ^dls  of  the  same 
type  as  those  handle*  to  storage  cars. 
»nd  the  requirements  is  to  facillUes  and 
No.  254— Pt.  U.  Sefc.  1 25 
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handling  shall  be  the  same.  Pending 
determination  by  the  IntersUte  Com- 
merce Conunlsslon  of  the  fair  and  rea- 
sonaUe  rates  and  compensation  for  addi- 
tional storage  space  units  of  33  to  45 
feet.  Inclusive.  In  multiples  of  3  feet,  pay- 
ment therefor  shall  be  made  by  prorating 
the  authorized  unit  over  the  rate  appli- 
cable to  a  storage  car  of  the  sUndard 
length. 

(5)  Closed-pouch  service.  Service  of 
this  class  shall  be  the  transporUtlon  and 
handling  of  made-up  mails  In  accepUble 
cars  In  trains  upon  which  no  railway 
post  office  car  or  railway  post  office 
apartment  is  authorize.  Service  shall 
be  authorized  In  units  of  3  feet  or  mul-> 
tlples  thereof  up  to  and  Including  15 
feet.  Service  of  this  class  Is  to  be  per- 
formed by  employees  of  the  railroad 
companies  who  shall  handle  such  mails 
into  and  from  the  car  and  be  responsible 
therefor,  to  addition  to  furnishing  of- 
ficials of  the  railway  mail  service  with  a 
record  of  the  car  space  used  for  mails. 

(b)  The  services  which  the  railroads 
are  to  render  in  connection  with  mail 
transporUtlon  shall  be  as  fallows: 

(1)  Railroad  companies  are  required 
to  perform  all  necessary  switching  of 
cars:  to  load  all  mail  Into  cars  so  as  to 
obUin  maximum  utilization  of  the  space 
authorized.  ix.cludtog  the  proper  separa- 
tion, piltog.  and  storing  of  such  mail  to 
all  except  railway  post  office  cars;  and 
to  deliver  all  malls  from  tl.elr  cars  ex- 
cept those  mails  to  the  care  and  custody 
of  railway  postal  clerks  to  cars  to  which 
such  employees  are  on  duty.  Mails  shall 
be  separated  and  conveniently  and  suit- 
ably placed  for  delivery  to  Government 
employees  and  contractors. 

(2)  Railroad  companies  are  required 
to  transfer  all  mails  between  cars  in  the 
same  trato  where  such  transfers  are 
necessary  and  required  by  the  Post 
Office  Department. 

(3)  Railroad  coippanles  are  required 
to  Uke  the  malls  from  and  deliver  them 
to  Government  employees  and  contrac- 
tors for  transfer  to  post  offices  or  rail- 
road statlMis.  and  to  transfer  malls  be- 
tween trains  operating  into  and  out  of 
the  same  or  directly  contiguous  railroad 
stations. 

(4)  Railroad  companies  are  required 
to  furnish  all  necessary  facilities  for 
caring  for  and  handling  mails,  including 
sulUble  and  adequate  space  and  rooms 
in  their  sUtions  for  storing  and  transfer 
of  mails  to  transit.  They  shall  also  fur- 
nish suitable  and  adequate  office  space 
for  railway  post  office  transfer  clerks 
when  required  by  the  Post  Office  Depart- 
ment. 

(5)  Railroad  companies  are  required 
to  transport  without  extra  charge  the 
persons  in  charge  of  the  mails  and  the 
agents  and  officers  of  the  Post  Office 
Department  and  Postal  Service,  under 
the  conditions  prescribed  by  law  and  reg- 
ulations pursuant  thereto. 

(6)  Railroad  companies  are  required 
to  construct,  light,  and  mainUin  mail 
cranes  and  mail  chutes  for  the  exchange 
of  malls  at  points  or  sUtions  on  the  run 
where  the  train  does  not  stop  and  ex- 
change of  mails  is  necessary. 

%9UU  Side  and  transfer  service. 
(a)  Railway  common  carriers  may  be 
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required  to  perform  side  and  traiLsfer 
service  at  any  point  by  the  Post  Office 
Department.  Side  service  consists  of 
transporting  malls  between  railroad  sU- 
tions and  post  offices  or  postal  stations. 
Transfer  service  consists  of  transporting 
mails  between  railroad  stations. 

(b)  Railroad  companies  are  required 
to  transport  mails  between  railroad  sta- 
tions and  terminal  post  offices,  regard- 
less of  distance,  imless  other  provision 
therefor  is  made  by  the  Port  Office 
Department.  They  are  also  required'lo 
transport  mails  between  railroad  sU- 
tions and  intermediate  post  offices  or 
postal  stations,  and  between  railroad 
stations,  where  the  distance  does  not  ex- 
ceed 80  rods  from  the  nearest  railroad 
sUtlon  at  which  the  railroad  company 
has  an  agent  or  representative  employed, 
unless  other  provision  therefor  Is  made 
by  the  Post  Office  Department. 

CONDITIONS  OF  THX  SERVICK 

§  92  56  Authorizations — (a>  General 
provisions.  Authorizations  shall  be  made 
in  accordance  with  the  Railway  Mail  Pay 
Act  of  1916  and  the  needs  of  the  Postal 
Service  as  determined  by  the  Postmaster 
General.  They  shall  conform  to  posUl 
needs  in  all  respects,  tocluding  the  class 
of  service,  frequency  of  service,  the 
amount  of  space  required,  and  distance 
of  haul,  and  shall  vary  to  accordance 
with  the  postal  needs  which  they  reflect. 
Authorizations  shall  not  be  made  in 
excess  of  the  Department's  anticipated 
needs  as  a  means  of  securing  the  service 
needed;  and  to  the  extent  that  actual 
needs  prove  to  be  less  than  anticipated 
needs  on  which  authorizations  have 
been  based,  authorizations  shall  be  re- 
duced accordingly.  Tlie  Post  Office 
Department  shall  furnish  railway  com- 
mon carriers  of  mail  such  information 
9  as  it  possesses  to  enable  the  carriers  con- 
veniently to  discharge  their  obligation 
to  be  ready  to  serve  the  Department. 

(b)  By  class  and  frequency  of  service. 
(1)  All  existing  authorizations  of  rail- 
way post  office  cars  and  railway  post 
office  apartments  shall  remain  in  effect 
unless  and  until  modified  as  hereto 
provided. 

(2)  Full  storage  cars  shall  be  author- 
ized at  the  beginmng  of  the  calendar 
month  In  which  such  service  is  to  be 
performed  when  it  can  be  foretold  with 
reasonable  accuracy  that  more  than  45 
feet  of  mail  will  be  available  for  trans- 
portation In  such  cars  on  each  of  the 
days  covered  by  the  authorization.  Such 
authorizations  shall  be  based  upon  the 
experience  of  comparable  periods,  taking 
into  consideration  seasonal  fluctuations 
and  such  other  factors  as  may  be  per- 
tinent to  determtoing  the  needs  of  the 
Postal  Service. 

(3)  Storage  space  units  of  3  to  45  feet 
shall  be  authorized  at  the  beginntog  of 
the  calendar  month  in  which  such  serv- 
ice Is  to  be  i>eriormed  when  it  can  be 
foretold  with  rearonable  accuracy  that 
the  unit  authorized  will  be  needed  for 
mail  on  the  days  covered  by  such  authori- 
zation. Such  authorizations  shall  be 
based  on  the  experience  of  comparable 
periods,  taking  into  consideration  sea- 
sonal fluctuations  and  such  other  factors 
as  may  be  pertinent  In  determining  the 
needs  of  the  Postal  Service. 
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(4)  An  S-foot  units  of  closed-pouch 
■pace  shall  be  authorized  at  the  begin- 
ning of  the  calendar  month  in  which 
•uch  service  is  to  be  performed.  All 
closed-pouch  units  in  excess  of  3  feet 
shall  be  authorized  at  the  beginning  of 
the  calendar  month  in  which  such  serv- 
ice is  to  be  performed  when  it  can  be 
foretold  with  reasonable  accuracy  that 
the  unit  authorized  will  be  needed  for 
mail  on  the  days  covered  by  such  author- 
ization. Such  authorization  shall  be 
baaed  on  the  experience  of  comparable 
periods,  taking  into  consideration  sea- 
sonal fluctuations  and  such  other  fac- 
tors as  may  be  pertinent  in  determining 
the  needs  of  the  Postal  Service. 

(5)  Retiuii  movements  of  storage  cars 
may  be  utilized  for  closed-pouch  service. 
When  closed-pouch  service  is  needed  in 
a  tralh  on  a  day  or  days  of  the  week  on 
which  no  storage  car  is  authorized,  a 
unit  of  closed-pouch  space  of  appropriate 
size  shall  be  authorized  on  such  day  or 
days. 

<c)  By  distance.  Authorizations  for 
all  service  shall  be  limited  to  the  distance 
for  which  service  is  needed  for  the  actual 
transportation  of  the  mail. 

(d)  By  equipment.  (1)  Authoriza- 
tions for  railway  post  ofBce  cars  shall  be 
for  cars  of  the  standard  length  of  60 
lect.  Authorizations  for  railway  post 
ofBce  apartments  shall  be  for  the  stand- 
ard lengths  of  30  or  15  feet,  as  the  needs 
of  the  Postal  Service  require.  Authorl- 
xations  for  full  storage  cars  shall  be  for 
cars  of  the  standard  length  of  60  feet. 
If  a  railroad  company  is  unable  to  fur- 
nish railway  post  ofBce  cars,  railway  post 
office  apartments,  or  full  storage  cars  of 
the  standard  lengths  authorized,  but  fur- 
nishes pars  or  apartments  of  lesser 
lengths,  which  are  accepted  by  the  De- 
partment to  be  sufficient  for  the  service, 
claim  shall  be  allowed  only  for  the  ac-  , 
tual  space  furnished  and  used,  prorated 
over  the  rate  applicable  to  the  standard 
length  authorized. 

(2)  The  Department  does  not  require 
and  shall  not  authorize  cars  or  apart- 
,  ments  longer  than  the  standard  lengths 
specified  herein  and  prescribed  by  law. 
As  a  convenience  to  the  carriers,  and  to 
enable  them  to  obtain  revenue  from  the 
operation  of  space  which  might  otherwise 
be  unused,  the  Department  will  accept 
the  excess  space  beyond  the  standard 
lengths  authorized  to  the  extent  that  it 
will  be  utilized,  when  it  may  do  so  with- 
out detriment  to  the  Postal  Service,  pro- 
vided the  cost  to  the  Department  does 
not  exceed  the  pro  rata  cost  of  such  space 
In  standard  size  cars  and  apartments. 
Cars  In  excess  of  60  feet  in  which  a  full 
railway  post  ofBce  unit  of  60  feet  is  par- 
titioned from  the  remainder 'of  the  car 
may  be  accepted  to  fulfill  an  authoriza- 
tion for  a  standard  railway  post  office 
car  of  60  feet,  and  the  excess  space  in  the 
remainder  of  the  car  may  be  utilized 
under  the  conditions  specified  above. ' 

(e)  Modification  of  authorizations. 
(1)  Authorizations  for  service  shall  be 
subject  to  modification  at  any  time  to 
provide  for  new  and  additional  service 
and  :'or  reduction  or  discontinuance  of 
service. 

(2)  Authorizations  for  storage  cars, 
and  for  supplementary  storage  and 
closed-pouch  space  may  be  made  at  any 
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time  during  the  calendar  month  to  cover 
the  requirements  of  the  Postal  Service 
on  any  day  for  service  beyond  that  au- 
thorized for  such  day  at  the  beginning 
of  the  calendar  month. 

(f)  Cancellations.  Authorizations  for 
a  full  storage  car  shall  be  cancelled  upon 
reasonable  notice  to  the  railroad  when- 
ever there  is  insufficient  mail  on  any  day 
to  warrant  its  operation.  Such  cancel- 
lations shall  not  preclude  the  authoriza- 
tion and  use  of  any  available  space  in  the 
train,  including  space  in  the  cancelled 
car,  if  operated,  for  the  transportation 
of  mail  in  a  storage  space  unit. 

i  92.57  Continuation  of  service,  (a) 
Authorizations  for  service  in  full  railway 
post  office  cars  and  railway  post  office 
apartments  shall  be  stated  in  both  direc- 
tions, and  the  maximum  space  author- 
ized in  either  direction  of  a  round  trip 
car  run  shall  be  regarded  as  the  space 
to  be  computed  in  both  directions  unless 
otherwise  mutually  agreed  ujMn. 

^b>  In  computing  the  car  miles  of 
full  storage  cars,  the  maximtmi  space  au- 
thorized in  either  direction  of  a  rovmd- 
trip  car  run  shall  be  regarded  as  the 
space  to  be  computed  in  both  directions, 
unless  the  car  be  used  by  the  company 
in  the  return  movement,  or  otherwise 
mutually  agreed  upon. 

(c)  The  miles  of  service  of  a  storage 
space  or  closed-pouch  space  unit  shall 
be  determined  by  the  space  authorized 
and  furnished  over  the  authorized  dis- 
tance in  one  direction.  Insofar  as  con- 
sistent with  the  needs  of  the  Postal 
Service,  such  \mits  shall  be  authorized 
so  as  to  use  the  existing  consist  of  com- 
plementary trains. 

9  92.58  Designation  of  cars  for  rC' 
turn,  (a)  The  Post  Office  Department 
shall  control  the  return  movement  of  all 
.railway  post  office  cars,  railway  post 
office  apartments,  and  storage  cars. 
When  it  can  be  foretold  with  reasonable 
accuracy  that  the  return  movement  will 
be  needed  for  the  Postal  Service,  such 
return  movement  will  be  authorized  at 
the  time  the  initial  movement  is  author- 
ized. Except  as  hereinafter  provided, 
the  same  car  used  in  the  outboimd  move- 
ment shall  be  used  for  the  return  move- 
ment. A  return  movement  not  pre- 
viously authorized  by  the  Post  Office  De- 
partment shall  commence  at  such  time 
not  later  than  48  hours  after  the  arrival 
of  the  initial  movement  as  the  Post  OfBce 
Department  shall  designate,  imless  a 
longer  i>erlod  is  agreed  on.  and  except  as 
hereinafter  provided.  When  the  same 
car  used  in  the  initial  or  outbound  move- 
ment is  not  available  for  prompt  return, 
due  to  operating  reasons  or  because  of 
the  further  movement  of  the  car  In  mail 
service  over  another  operating  division 
or  rail  line,  the  Post  Office  Department 
will  permit  the  return  of  another  car  of 
the  same  type  and  practically  the  same 
dimensions  and  weight  capacity  as  the 
car  used  in  the  Initial  movement,  pro- 
vided the  substitute  car  is  needed  by 
the  Department  and  Is  made  available 
for  use  not  later  than  48  hours  after  ar- 
rival of  the  initial  movement. 

<b)  When  it  is  impracticable  to  return 
the  same  car  promptly  because  of  its 
further  use  in  mall  service  over  another 
operating  division  or  rail  line,  and  sub- 


stitution of  a  car  is  not  made  as  provided 
above,  the  Department  will  accept  )he 
return  of  the  same  car,  provided  such  re- 
turn is  made  available  to  the  Department 
within  a  reasonable  time  as  determined 
by  the  scheduled  time  for  arrival  at  out- 
bound destination  and  return  to  the 
point  where  claim  is  made  by  the  origi- 
nating  or  intermediate  line. 

S  92.59  Claims  for  return  movement. 
(a)  No  claim  shall  be  allowed  for  the 
return  movement  of  railway  post  office 
cars,  railway  post  office  apartments,  and 
full  storage  cars  of  lesser  length  than  the 
standard,  unless  such  cars  are  used  in 
the  return  direction  for  the  transporta- 
tion of  mail,  in  which  case  claim  shall  be 
allowed  on  the  basis  of  the  space  fur- 
nished and  used,  prorated  over  the  rates 
applicable  to  the  cars  and  apartments  of 
the  standard  length  authorized. 

(b)  Claim  for  the  return  movement 
of  railway  post  office  cars,  railway  post 
office  apartments,  and  full  storage  cars 
of  greater  length  than  the  standard  shall 
be  allowed  on  the  basis  of  the  standard 
length  authorized. 

(c)  When  a  full  car  has  been  author- 
ized, and  for  operating  reasons  the  rail- 
road company  is  permitted  to  transport 
the  mail  intended  for  the  full  car  in  more 
than  one  car,  claim  for  such  transporta- 
tion shall  be  allowed  for  the  space  au- 
thorized to  the  extent  furnished.  Claim 
shall  be  allowed  only  for  the  return 
movement  of  any  such  car  used  exclu- 
sively for  mall  in  the  initial  movement. 

I  92.60  Effective  date.  This  plan  shall 
take  effect  on  October  1.  1948,  and  shall 
remain  in  force  until  modified  by  the 
Postmaster  General  in  accordance  with 
the  needs  of  the  postal  service  as  deter- 
mined by  him. 

AODinOlfAL   RSCULAnONS 

i  92.61  Additional  regulations  to  he 
published  separately.  Additional  regula- 
tions of  the  Postmaster  General  relating 
to  the  transportation  of  United  States 
mail  by  railroads  will  be  published  in  a 
separate  document. 


Thursday,  Decemt  >er  J0, 1948 


Sec. 

03.10    Additional  regul4tioni  to  b«  published 
separately. 


Part  93 — Tsansportation  or  Mah-s  bt 
Urban  and  Interurban  Elxctric  Rail- 
way CoaofOH  Carrikss 


Transportation  of  malls  by  urban  and 
Interurban  electrlo  lines. 

Payment  for  side,  terminal,  or  trans- 
fer service. 

Service  autborlzed  only  by  depart- 
ment. 

Railroad  employees  handling  mall  re- 
garded as  agents  of  railroad. 

Compensation  for  transporUtlon  of 
malls  covers  transportation  of  pos- 
tal employees  and  agents. 

Construction  and  equipment  of 
R.  P.  O.  cars. 

Restriction  of  use  of  and  admission  to 
maU  space  In  cars. 

Side,  terminal,  and  transfer  service. 

ResponslbUlty  for  safety  of  the  mall. 

Designation  of  stopping  points  for 
safe  exchange  of  maU. 

Use  of  sign  "U.  8.  liaU." 

Letter  boxes  on  cars. 

Power  for  canceling  machines  In  cars. 

Failure  of  service. 

Evidence  of  performance  to  be  sub- 
mitted by  tran^wrtaUon  companies. 


Sec. 

93.1 

93.2 

93.3 

934 

936 

93.6 

93.7 

93.8 

93.9 

93.10 

93.11 

93.13 

93  13 

93.14 

93.1S 

AuTHoairr:  If   9S.I 

authority  cited  In  text 
161,  396,  sees.  1.  6.  89 
1.  40  SUt.  748.  sees.  30^ 
Orders  of  Interstate 
of  August  7.  1990.  and 
No.  10227,  Electric  RaU 
22.  369.  39  U.  8.  C. 


»  93.16   (eacept  for 

Issued  undo'  R.  8. 

419.  425-431.  sec. 

.  309.  42  Stat.  24.  25; 

e  Commission 

June  a,  1938.  Docket 

y  Mall  Pay:  5  U.  S.  C. 

.  643-568,  670. 


Glat 


633-541 

S  93.1  Transporta  ton  of  mails  by 
urban  and  interurlan  electric  lines. 
The  Interstate  Comnierce  Commission  is 
empowered  and  directed  to  fix  and  de- 
termine from  time  1 1  time  the  fair  and 
reasonable  rates  ana  compensation  for 
the  transportation  if  mall  matter  by 
urban  and  lnterurb$n  electric  railway 
common  carriers  an^  the  service  con- 
nected therewith,  pr^ribing  the  meth- 
od or  methods  by  height  or  space,  or 
both,  or  otherwise,  far  ascertaining  such 
rate  or  oompensatidn  and  to  publish 
same,  and  orders  so  ibade  and  published 
shall  continue  in  for^  until  changed  by 
the  commisston  aft4r  due  notice  and 
hearing.  It  shall  b^  unlawful  for  any 
urban  or  Interurban  |  electric  railroad  to 
refuse  to  jyrform  ihail  service  at  the 
rates  or  methods  of  compensation  thus 
provided  for  such  senice  when  required 
by  the  Postmaster  General  so  to  do.  and 
for  such  offense  shall  be  fined  $100. 
Each  day  of  refusal  shall  constitute  a 
separate  offense.  (Se^  i  92.26  (a) .)  (8ec. 
1, 40  Stat.  748;  39  U.  3.  C.  570) 

i  93.2  Payment  fir  side,  terminal,  or 
transfer  serufce— (a)  Separate  compen- 
sation for.  Where  ithe  railroad  com- 
panies are  required  ^y  the  Department 
to  perform  side,  terminal,  or  transfer 
service  they  shall  le  separately  C(»n- 
pensated  for  such  tervice.  unless  the 
service  is  performed  directly  contiguous 
to  railway  terminal]  and  depots.  The 
amount  to  be  paid  therefor  shall  be 
inea.<^ured  by  the  amount  paid  by  the 
railroad  to  contractors,  plus  3  percent: 
and  where  the  service  is  performed  by 
agents  or  employees  bf  the  railroad  com- 
panies the  payment  shall  be  for  the 
value  of  the  pro  rata  time  of  such  agents 
or  employees  while  ebgaced  ta  rendering 
the  servioe  tncludint:  cost  of  Tebieular 
service  that  may  be  taeoessary,  with  the 
addition  of  3  perceni.  (Order  of  Inter- 
state Commerce  Commission  of  August 
7. 1920;  Docket  No.  ^0227.  Bectrlc  RaU- 
way  Mall  Pay.) 

'b)  When  raUroads  contract  for  such 
urvice.  Where  the  I  railroad  companies 
contract  for  such  sei*vlce.  contracts  shall 
be  let  to  the  lowest  jMdder  upon  adver- 
tisement. Readjust  ments  for  such  serv- 
ice .shall  be  made  anr  ually.  The  railroad 
companies  shall  sutainit  certified  copies 
of  each  contract  to  the  Postmaster  Gen- 
eral on  or  before  Jluly  I  of  each  year 
showing  the  rate  of  t>ayment  for  the  en- 
suing year,  and  th<  amounts  specified 
in  such  contracts  pAus  3  percent  shall 
be  accepted  as  the  basis  of  payment  by 
the  Postmaster  General  heretofore  pre- 
scribed. The  railroid  companies  shall 
Also  furnish  the  ijostmaster  General 
each  year,  on  or  before  July  1,  a  de- 
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side,  terminal,  or  transfer  service  is  per- 
formed, which  statement  shall  be  veri- 
fied by  a  responsible  o£Bcial  of  the  com- 
pany conversant  with  the  facts.  Such 
verified  statement  shall  compute  the  pro 
rata  payment  of  the  agent  or  employee 
performing  the  service,  based  on  the 
time  actually  constimed  and  the  amount 
named  in  the  statement  plus  3  percent 
shall  constitute  the  basis  of  payment  for 
the  next  ensuing  year.  In  special  cases, 
and  for  good  cause,  the  Postmaster  Gen- 
eral may  require  further  statements  and 
verifications  from  any  particular  rail- 
road company  at  other  periods  of  the 
year.  (Order  of  Interstate  Commerce 
Commission  of  August  7,  1920;  Docket 
No.  10227,  Electric  Railway  MaU  Pay.) 

S  933  Service  authorized  only  by  De- 
partment. Mail  service  on  electric  and 
cable  car  lines  shall  be  established  only 
by  direct  order  of  the  Post  Office  Depart- 
ment, and  no  increase,  decrease,  or 
change  in  the  service,  as  ordered,  shall  be 
made  without  first  seciD-ing  authority 
therefor  from  the  Second  Assistant  Post- 
master General. 

i  93.4  Railroad  employees  handling 
mail  regarded  as  agents  of  railroad.  Any 
person  employed  by  an  electric  or  cable 
car  company  and  designated  by  such 
company  to  handle  the  mail  shall  be  con- 
sidered an  agent  of  the  company  and  not 
an  employee  of  the  postal  service  and 
need  not  be  sworn  as  an  employee  of  the 
postal  service. 

i  93.5  Compensation  for  transporta- 
tion of  mtUls.  covers  trarisportation  of 
postal  employees  and  agents.  The  com- 
pensation for  transportation  of  the  mails 
by  electric  and  cable  cars  shall  include 
the  transportation,  in  cars  carrying  the 
mails  or  on  trips  designated  by  the  Post 
Office  Department,  of  employees  of  the 
postal  service  who  accompany  the  nmils 
or  are  necessary  for  and  actually  en- 
gaged In  distributing  the  same,  and  also 
post-office  inspectors  and  other  duly  ac- 
credited agents  of  the  Department  in  the 
discharge  of  their  duties.  . 

I  93.6  Construction  and  equipment  of 
R.  P.  O.  cars.  All  independent  and  trailer 
cars,  or  apartments  in  the  same,  used  in 
the  transportation  of  the  mails  on  elec- 
tric and  cable  car  routes  shall  be  of  such 
style  and  so  constructed,  painted,  let- 
tered, equipped,  furnished,  heated, 
lighted,  and  maintained  by  the  com- 
panies performing  such  service  as  re- 
quired by  the  Second  Assistant  Postmas- 
ter General  and  without  expense  to  the 
Post  Office  Department. 

m.7  Restriction  of  use  of  and  ad- 
mission to  mail  space  in  cars.  No  part  of 
the  space  authorized  in  a  full  car  or  a 
mall  apartment  of  a  car,  on  an  electric  or 
cable  car  line,  shall  be  used  for  other 
than  mail  purposes.  No  person  other 
than  the  duly  authorized  clerks,  carriers, 
messengers,  inspectors,  or  officers  and 
agents  of  the  Post  Office  Department 
shall  be  admitted  thereto;  and  these 
shall  be  admitted  otily  upon  exhibition  of 
their  credentials. 

1 93.8  Side,  terminal,  and  transfer 
service — (a)  When  performed  by  com- 
pany. Every  electric  and  cable  car  com- 
pany over  whose  line  the  transportation 
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of  mails  is  authorized,  shall  take  the 
malls  from  and  deliver  them  into  each 
post  office,  mail  station,  or  other  point  of 
exchange,  when  required  to  do  so  by  the 
Post  Office  Department,  the  company  to 
receive  separate  compensation  for  such 
service  unless  it  is  performed  directly 
contiguous  to  the  line.    (See  S  93.2.) 

(b)  When  performed  by  Department. 
At  any  point  where  service  is  not  re- 
quired to  be  performed  by  the  company, 
the  postmaster  (if  of  the  fourth  class) 
may  be  required,  where  the  distance  to 
be  traveled  is  slight,  to  provide  for  the 
service  between  the  cars  and  the  post 
office  without  expense  to  the  Department. 
Where  the  post  office  or  mail  station  is 
located  a  considerable  distance  from  the 
point  of  exchange  with  the  cars,  the  De- 
partment win  make  provision  for  the 
carriage  of  the  mails,  but  where  the  con- 
ditions as  to  train  service,  agency,  etc.. 
are  similar  to  those  found  in  the  railroad 
service  the  provisions  of  §  92.40  relative 
to  the  exchange  of  mails  shall,  where 
practicable,  apply. 

S  93.9  Responsibility  for  safety  of  the 
muii.  Every  electric  or  cable  car  eem- 
pany  on  whose  line  mail  service  is  au- 
thorized shall  be  held  responsible  for  the 
safety  and  security  of  the  mail  while  in 
the  care  of  its  employees. 

!  93.10  Designation  of  stopping  points 
for  safe  exchange  of  mail.  Where  nec- 
essary for  a  safe  exchange  of  the  mails, 
electric  and  cable  car  companies  carry- 
ing the  mails  shall  be  required  to  stop 
their  cars  at  such  points  as  may  be  desig- 
nated by  the  Post  Office  Department. 

5  93.11  Use  of  sign  "U.  S.  MaU."  The 
use  of  the  sign  "U.  S.  Mail"  or  "United 
States  Mail"  shall  be  permitted  on  cars 
only  when  they  are  actually  carrying  the 
mails.  Such  sign  shall  be  painted  on 
cars  used  exclusively  in  the  transporta- 
tion of  the  mails.  Removable  signs 
bearing  the  words  "United  States  Mail." 
or  letters  or  characters  of  like  import, 
shall  be  displayed  on  cars  only  when 
United  States  mail  is  being  actually 
transported  thereon. 


Caoas  RErBOMcx:  See  f  1S0.57  as  to  penalty 
for  unlawful  use  of  sign  "U.  S.  MaU." 

§  93.12  Letter  boxes  on  cars.  The 
use  of  letter  boxes  and  the  carriage  of 
mails  therein  on  electric  or  cable  cars 
shall  not  be  considered  such  mail  trans- 
portation as  is  contemplated  by  the  law 
providing  for  mail  service  on  electric  and 
cable  car  lines. 

§  93.13  Pouter  for  canceling  machines 
in  cars.  Where  canceling  machines  are 
used  in  postal  cars  on  electric  lines,  the 
company  furnishing  the  cars  shall  pro- 
vide, without  additional  expense  to  the 
Post  Office  Department,  such  power  as 
may  be  necessary  to  properly  operate 
them. 

5  93.14  JFaUure  of  service,  (a)  In 
case  of  failure  on  the  part  of  an  electric 
or  cable  car  company  to  provide  for  the 
carriage  of  the  mails  in  accordance  with 
the  requirements  of  the  Department, 
temporary  mail  service,  by  some  other 
mode  of  conveyance,  shall  be  authorized 
by  the  Second  Assistant  Postmaster  Gen- 
eral. 
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(b)  In  case  of  failure  In  such  service 
pcstmasters  shall  be  governed  by  the 
provisions  of  S  92.44  of  this  chapter,  ap- 
plying to  failure  of  service  on  steam  rail- 
roads. 

I  93.15  Evidence  of  performance  to  be 
submitted  by  transportation  companies. 
Evidence  of  the  performance  of  service 
by  electric  or  cable  car  companies  shall 
be  submitted  monthly,  under  oath,  by 
the  companies  through  the  Railway  Mall 
Service.  In  the  form  prescribed  by  the 
Post  OfBce  Department. 

$93.16  Additional  regulations  to  be 
published  separately.  Additional  regu- 
lations of  the  Postmaster  General  relat- 
ing to  the  transportation  of  United  States 
mail  by  urban  and  interurban  electric 
railway  common  carriers  will  be  pub- 
lished in  a  separate  document. 


Pa«t  94— M\n.-M£ssii«c«  Siavict 


Sec. 

M.l      Authority    for    employment    of    mall 

mesaenger  service. 
04.3       Advertisement  for  proposals  for  mall 

messenger  service. 

04.3  Specified  equipment  service. 

04.4  Postmaster  to  forward  bids  to  Depart- 

ment. 
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ice at  third-  and  fourth-class  clBces. 

04.7  Extension  of  service  forbidden  with- 

out authority. 

04.8  Duties  of  postmasters  In  connection 

with  mall  messenger  service. 
04.0       Qualifications    and    requirements    of 

mall   messengers. 
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AtrrHOwrr:  If  04.1  to  04.14  (except  for  au- 
thority cited  in  text)  Issued  under  R.  8.  161. 
SOe.  24  Stat.  403.  sees.  304.  309.  42  Stat.  24. 
25;  5  U.  S.  C.  33.  369.  30  U.  8.  C.  578. 

S  94.1  Authority  for  employment  of 
maH-messenger  service.  The  Postmas- 
ter General  may  employ  such  mail-mes- 
senger service  as  may  be  necessary  for 
the  carriage  of  the  mails  In  connection 
with  railroad  and  steamboat  service, 
transfer  service  between  depots,  over 
bridges  or  ferries,  between  post  ofttces. 
post  offices  and  branch  offices  or  stations. 
In  cases  where  by  the  laws  and  regula- 
tions of  the  Post  Office  Department,  rail- 
road companies,  steamboat  companies. 
and  the  masters  of  vessels  are  not  re- 
quired to  dehver  into  and  take  from  the 
post  offices  the  mails  carried  on  their 
lines  or  vessels.  <See  S  90.4.)  (24  Stat. 
492:39U.  S.C.578) 

X  S  94.2  Advertisement  for  proposals 
for  mail  messenger  service.  Where  mail 
messenger  service  Is  deemed  necessary  by 
the  Post  Office  Department,  the  postmas- 
ter at  the  office  to  be  supplied  shall  be 
Instructed  to  advertise  for  ten  days  for 
sealed  proposals  to  perform  the  service 
In  accordance  with  the  specifications 
prepared  by  the  Department.  The  post- 
master shall  post  the  advertisements  in 
the  most  conspicuous  places  in  the  post 
office,  and  at  such  other  public  points  as 
will  bring  the  matter  to  the  attention  of 
those  likely  to  bid  for  the  service.    He 
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shall  give  wide  publicity  to  the  advertise-  . 
ment. 

i  94.3  Specified  equipment  $ervice. 
When  deemed  advisable,  the  transporta- 
tion of  the  mails  in  covered,  screened  or 
paneled,  and  locked  vehicles  furnishing 
complete  protection  to  the  mails  may  be 
authorized  In  cities  and  towns  without 
formal  written  contract  and  bond,  under 
the  rules  and  regulations  governing  ordi- 
nary mall-messenger  service. 

§  94.4  Postnuuter  to  forward  bids  to 
Department,  (a)  The  postmaster  shall 
receive  all  bids  offered  and.  when  the 
time  of  advertisement  has  expired,  for- 
ward all  of  them  unopened  and  inclose  In 
one  envelope,  together  with  a  copy  of  the 
notice  posted,  and  a  statement  of  the 
manner  of  giving  it  publicity,  to  the 
•Deputy  Second  Assistant  Postmaster 
General  in  charge  of  Surface  Postal 
Transport." 

(b)  The  postmaster  shall  also  forward 
at  the  time  he  transmits  the  bids  a  spe- 
cific statement  of  the  service  required  and 
a  report  as  to  the  character  and  sylt- 
abllity  of  the  bidders  on  Form  2638.  Bid- 
ders may  forward  bids  direct  to  Post 
Office  Department,  but  should  inform  the 
postmaster  so  that  he  may  make  proper 
report.     (See  5  97.22.) 

S  94.5  Designation  of  mail  messen- 
gers— (a)  Consideration  of  bids.  Propo- 
sals for  mall-messenger  service  shall  be 
opened  In  the  office  of  the  Second  Assist- 
ant Postmaster  General,  and  the  lowest 
bidder,  if  in  all  other  respects  acceptable, 
shall  be  designated  as  mail  messenger. 
The  right  is  reserved  to  reject  any  and 
all  bids.  A  formal  written  contract,  with 
bond,  is  not  required. 

(b)  Postmaster  to  notify  party  desig- 
nated. Notice  of  the  designation  of  a 
mail  messenger  shall  be  sent  to  the  post- 
master, who,  on  its  receipt,  shall  imme- 
diately notify  the  party  designated  to  be- 
gin service  on  the  date  mentioned  In  the 
notice,  and  the  retiring  messenger  of  the 
date  he  is  to  be  released. 

(c)  Mail  messenger  not  designated  for 
fixed  period.  A  mall  messenger  shall  be 
expected  to  continue  the  performance  of 
service  indefinitely  at  the  compensation 
specified  or  until  his  employment  is  ter- 
minated by  proper  notice  or  order.  No 
increase  of  pay  under  the  designation 
shall  be  allowed  for  additional  trips  per- 
formed. Increase  In  distance,  or  for  In- 
crease in  the  weight  of  mails  carried  be- 
tween the  points  named  in  the  order  des- 
ignating the  mall  messenger.  (See 
S94.9.) 

S  94.6  Contracting  for  mail-messenger 
service  at  third-  and  fourth-class  of- 
fices—(&)  Limitation  of  pay.  (1)  In  the 
discretion  of  the  Postmaster  General, 
postmasters,  assistant  postmasters,  and 
clerks  at  post  offices  of  the  third  class, 
and  postmasters,  assistant  postmasters, 
and  clerks  at  post  offices  of  the  fourth 
class  may  enter  into  contracts  for  the 
performance  of  mall  messenger  service, 
and  allowance  may  be  made  therefor 
from  the  appropriations  for  mail  mes- 
senger service.  The  total  amount  pay- 
able under  such  contract  to  any  post- 
master, assistant  postmaster,  or  clerk 
shall  not  exceed  $300  In  any  one  year. 
Special -delivery  messengers  at  post  of- 


fices ot*ll  classes  may  enter  into  con- 
tracts for  mall  messenger  service.  (See 
subparagraph  (2)  of  this  paragraph.) 
(Sec.  1,  39  Stat.  418.  as  amended:  39 
U.  8.  C.  679) 

(2)  Post  office  employees  at  post  of- 
fices of  all  classes  not  named  In  the  pre- 
ceding paragraph  may  also.  In  the  dis- 
cretion of  the  Postmaster  General,  enter 
Into  contracts  for  the  performance  of 
mail  messenger  service  provided  the 
total  amount  paid  under  such  contract 
shall  not  exceed  $300  In  any  one  year. 
except  that  special -delivery  carriers  paid 
on  a  fee  basis  may  receive  In  excess  of 
$300  for  mail  messenger  service  In  any 
one  year. 

Von:  See  30  U.  8.  C.  136.  as  amended  by 
the  acts  of  June  11.  1942.  and  December  23. 

1944.  and  see  Public  Law  134.  approved  July  8. 

1945.  as  amended:  also  see  i  137.23. 

(b)  Members  of  immediate  families 
may  contract.  Members  of  the  Immedi- 
ate families  of  postmasters,  assistant 
postmasters,  and  clerks  at  third-  and 
fourth-class  post  offices  may.  In  the  dis- 
cretion of  the  Postmaster  General,  enter 
Into  contracts  for  the  performance  of 
mail  messenger  service  provided  the 
total  amount  paid  under  such  contract 
shall  not  exceed  $300  In  any  one  fiscal 
year. 

Ntyre:  The  words  "immediate  family"  u 
used  In  the  section  are  construed  to  mean 
persons  who  are  members  of  the  same  house- 
hold, or  where  one  person  Is  dependent  upon 
the  other  for  support.  Under  other  circum- 
stances blood  relatives  are  not  held  to  be 
members  of  the  same  Immediate  family. 

(c)  When  postmasters  may  be  re- 
quired to  transport  mails  without  addi- 
tional pay.  In  exceptional  cases,  post- 
masters at  offices  of  the  fourth  class  may 
be  required,  without  additional  compen- 
sation, to  transport  the  malls  between 
their  offices  and  railroad  stations  or  other 
points  of  exchange  where  the  distance 
between  the  post  office  and  point  of  ex- 
change Is  not  greater  than  80  rods  and 
the  mails  are  not  of  such  volume  or  char- 
acter as  to  require  the  use  of  a  motor 
or  horse-drawn  vehicle  for  their  carriage. 

Cao«8  RxrcaxMcc:  See  I  4J  as  to  extra 
duties:  I  5.5  as  to  employees  Interested  In 
maU  contracts;  f  00.8  as  to  restriction  upon 
postmasters  and  postal  employees  with  re- 
gard to  maU  contracts:  f  130.36  as  to  penalty 
for  being  Interested  In  contract  or  acting  a> 
agent  for  contractor. 

§  94.7  Extension  of  service  forbidden 
without  authority.  The  postmaster  shall 
not  extend  the  service  of  a  mail  mes- 
senger beyond  the  limits  of  that  named 
in  the  advertisement  and  notice  of  des- 
ignation without  express  authorization 
from  the  Post  Office  Department. 

S  94.8  Duties  of  postmasters  in  con- 
nection with  mail  messenger  service^ 
(a)  Instructing  of  messengers:  sched- 
uling of  service.  The  postmaster  shall 
Instruct  the  mall  messenger  in  regard  to 
the  performance  of  his  duties,  prescribe 
schedules  of  arrivals  and  departures  for 
the  service  (allowing  reasonable  running 
time  for  the  trips) .  and  require  the  mes- 
senger to  receive  and  deliver  the  malls 
In  case  of  delayed  Incoming  or  outgoing 
planes,  trains,  or  boats.  (See  IS  92.34. 
92.35,  and  92.43.) 
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(b)  Reporting  of  f  Mures,  delinquen- 
cies, etc.  The  postmj  ster  shall  keep  ac- 
curate record  of  all  f  Ulures  to  perform 
trips  and  of  all  other  delinquencies  or  Ir- 
regularities, and  the  Resulting  delays  or 
Injuries  therefrom,  arid  report  the  same. 
stating  the  cause  or  dauses  therefor  ac- 
companied by  the  m^il  messenger's  ex- 
planation thereof,  to  the  Second  Assist- 
ant Postmaster  Genetal.  Surface  Postal 
Transport.  No  fines  shall  be  imposed 
without  authority  fnxn  the  Second  As- 
sistant Postmaster  General. 

(c)  Report  when  skrvice  ceases  to  be 
necessary  or  when  co^t  can  be  reduced. 
Postmasters  shall  report  promptly  to  the 
Second  Assistant  Postmaster  General. 
Surface  Postal  Tranaport.  when  mall 
messenger  service  ceases  to  be  necessary 
or  when  the  cost  of  Service  can  be  re- 
duced by  a  readvertls^ment  of  the  route. 
When  a  change  In  the  location  of  the  post 
office  or  the  railroad  station  materially 
affects  the  performapce  of  mail  mes- 
senger service,  postmasters  Shall  prompt- 
ly report  all  the  facts  and  ask  for  any 
necessary  Instruction;]  and  shall  not,  be- 
cause of  any  such  a  change,  discontinue 
mail  messenger  servloe  without  instruc- 
tions to  do  so  from  thje  Second  Assistant 
Postmaster  General. 

(d)  Reporting  of  cessation  of  service 
by  messenger.  If  a  inail  messenger  dies, 
resigns,  or  abandons  the  service  for  any 
reason  the  postmaster  shall  at  once  re- 
port the  facts  to  the  Second  Assistant 
Postmaster  General]  Surface  Postal 
Transport. 

Csoss  RzmiENCc:    Sec   I   04.11    (b)    M  to 

employment  of  temporary  senrloe. 

{  94.9  Quali/lcatiom  and  requirements 
of  mail  messengers — (k)  Age.  Mail  mes- 
sengers shall  be  not  under  16  years  of 
age,  and  shall  be  suitable  to  be  Intrusted 
with  the  care  and  cusljody  of  the  malls. 

<b)  Must  reside  oti  or  contiguous  to 
route.  No  bid  for  carrying  the  mall  on  a 
mail  messenger  route  Shall  be  considered 
unless  the  bidder  resides  on  or  contigu- 
ous to  the  route  on  which  the  service  Is 
to  be  performed,  or  shall  file  with  his  bid 
an  agreement  that  lil  the  event  of  the 
service  being  awarded  to  him  he  will  re- 
side on  or  contiguous  to  said  route.  Bfall 
mes.sengers  shall  give  personal  attention 
to  the  performance  ot  the  service. 

(c)  Employment  of  assistants.  When 
necessary,  the  mall  messenger  may  em- 
ploy at  his  own  expense  assistant  mall 
messengers,  who  shall  conform  in  all  re- 
spects to  the  requircbients  applying  to 
the  mail  messenger  Himself.  All  assist- 
ant messengers  must  meet  with  the  ap- 
proval of  the  postmaster  having  Jurisdic- 
tion over  the  service  and  take  the  oath 
required  by  I  4.1  of  tils  chapter.  When 
a  mail  messenger  Is  absent  from  duty  for 
short  periods,  and  ari  assistant  messen- 
ger is  employed,  the  [assistant's  services 


the  regular  mes- 


shall  be  paid  for  by 
senger. 

<d)  Oath.  The  p)stmaster  shall  at 
once  forward  to  thd  Second  Assistant 
Postmaster  Generall  Surface  Postal 
Transport,  the  certificate  of  oath  re- 
quired by  (  4.1  of  this  chapter,  of  all 
regular  and  assistant  messengers. 

'e)  Payment  only,  for  service  previ- 
^sly  authorized.  I  o  person  shall  be 
paid  by  the  Post  Ofl  ce  Department  for 
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mall-messenger  service  unless  the  em- 
plojrment  of  such  service  has  been  pre- 
viously authorized.  (See  SS  90.8  and 
94.7.) 

(f )  Notice  of  resignation.  A  mall  mes- 
senger may  resign  at  any  time  by  giving 
the  Second  Assistant  Postmaster  General 
written  notice  45  days  before  the  time  he 
Intends  to  cease  service.  (See  SS  94.11 
and  94.12.) 

(g)  Cannot  assign  or  sublet.  A  mall 
messenger  shall  not  assign  or  sublet  the 
service.  '^ 

8  94.10  Duties  of  mail  messengers — 
te)  Outline  of.  Mall  messengers  shall 
receive  the  malls  from  and  deliver  them 
into  post  offices  and  from  and  Into  mall 
cars  and  on  board  steamboats  when  such 
cars  or  boats  are  accessible.  They  shall 
also  deliver  and  receive  malls  at  mail  cars 
though  ndt  accessible  to  the  messenger's 
vehicle  where  mail  trains  arrive  at  times 
when  there  Is  no  railroad  representative 
on  duty,  the  railroad  company  to  furnish 
the  trucks  if  trucking  Is  necessary.  They 
shall  deliver  and  receive  mall  at  the  mall 
cars  though  not  accessible  to  the  mes- 
senger's vehicle  or  place  them  on  cranes 
where  a  railroad  representative  Is  on  duty 
If  the  volume  of  mail  is  relatively  small 
and  can  be  readily  handled  by  the  mes- 
senger by  hand  on  one  trip.  Otherwise 
when  cars  or  boats  are  not  accessible  to 
the  messenger's  vehicle,  the  mails  shall 
be  delivered  to  and  received  from  the 
railroad  or  steamboat  employees  at  the 
nearest  accessible  point.  The  service 
shall  be  performed  in  accordance  with 
the  schedules  of  arrivals  and  departures 
prescribed  by  the  postmaster.  (See 
SS  92.36  and  92.43  of  this  chapter.) 

(b)  Guard  mail  and  observe  instruc- 
tions. The  mail  messenger  shall  guard 
the  pouches  and  other  mail  in  his  cus- 
tody from  theft  or  injury.  He  shall  obey 
all  orders  and  regulations  or  special  In- 
structions from  the  Post  Office  Depart- 
ment or  the  postmaster  affecting  the 
mail-messenger  service. 

(c)  MaU  failing  of  dispatch  to  be  re- 
turned to  post  office.  When  for  any 
reason  the  mall  messenger  Is  imable  to 
make  proper  dispatch  of  mails  in  his  cus- 
tody, or  there  Is  a  failure  to  catch  pouch 
from  crane,  the  mail  messenger  shall  re- 
turn and  deliver  the  mails  into  the  post 
office  and  notify  the  postmaster.  Mail 
messengers  shall  not  be  permitted  to  re- 
tain mails  in  their  homes. 

8  94.11  Temporary  mail-messenger 
service — (a)  Authorization  of  new  serv- 
ice. Where  temporary  service  becomes 
necessary  prior  to  the  establishment  of 
mall-messenger  service,  the  postmaster 
shall  apply  to  the  Second  Assistant  Post- 
master General.  Surface  Postal  Trans- 
port, for  authority  to  employ  such  serv- 
ice, stating  the  necessity  for  the  same 
and  the  lowest  obtainable  rate  per  an- 
num at  which  It  can  be  secured.  The 
Second  Assistant  Postmaster  General,  if 
he  deems  it  necessary,  shall  issue  in- 
structions to  the  postmaster  authorizing 
the  employment  of  such  service.  No  pay- 
ment shall  be  made  for  such  service  un- 
less it  has  been  previously  authorized  by 
the  Second  Assistant  Postmaster  Gen- 
eral.   (See  S  94.9.) 

(b)  When  messenger  on  established 
route  fails  to  give  service.    In  the  event 
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a  mail  messenger,  for  any  reason,  fails  to 
provide  service  on  an  established  route, 
the  postmaster  may  employ  such  tempo- 
rary service  as  may  be  necessary,  at  not 
exceeding  the  rate  at  which  service  on 
the  route  was  authorized.  If  the  neces- 
sary temporary  service  on  the  route  can- 
not be  secured  at  such  rate,  the  post- 
master shall  ascertain  the  lowest  obtain- 
able rate  for  such  service  and  report  the 
same  at  once  by  wire  if  necessary,  with 
a  statement  of  Its  necessity,  to  the  Sec- 
ond Assistant  Postmaster  General.  Sur- 
face Postal  Transport,  and  await  instruc- 
tions. 

(c)  Report  of  employment  of.  The 
postmaster  shall  Immediately  report  the 
employment  of  temporary  service  to  the 
Second  Assistant  Postmaster  General, 
Surface  Postal  Transport 

8  94.12  Payment  of  mail  messengers — 
(a)  Designation  of  postmasters  as  dis- 
bursing officers.  Postmasters  may  be 
designated  by  the  Postmaster  General 
as  disbursing  officers  for  the  payment  of 
mail  messengers  and  others  engaged  un- 
der their  supervision  In  transporting  the 
malls.  •  •  •  (Sec.  1.  22  SUt.  54.  as 
amended;  39  U.  S.  C.  50)        « 

(b)  Monthly  payment.  Mail  mes- 
sengers shall  be  paid  monthly  by  the 
postmaster  having  supervision  over  the 
service.  When  the  services  of  a  mail 
messenger  terminate  for  any  reason,  final 
payment  shall  be  deferred  until  notifica- 
tion Is  received  from  the  Second  Assist- 
ant Postmaster  General  authorising  such 
payment. 

8  94.13  Report  and  certification  by 
postmasters  of  mail-messenger  service. 
Postmasters  shall  report  and  certify  to 
the  performance  of  mall-messenger  serv- 
ice upon  Form  2242,  furnished  by  the 
Department,  strictly  in  accordance  with 
instructions  printed  thereon.  (See  88 
98.4  and  98.5.) 

S  94.14  Pouch  record  to  be  kept  by 
mail  messengers.  Mail  messengers  shall 
keep  lists  of  all  pouches  due  to  be  re- 
ceived and  dispatched  by  them,  and  veri- 
fy all  pouches  by  the  lists  at  the  time  of 
receipt  or  dispatch,  except  where  the  only 
pouches  handled  are  in  exchange  be- 
tween the  post  office  and  a  train  or  a 
boat  and  not  more  than  one  pouch  is  In- 
volved In  either  direction  at  a  time.  If 
any  regular  pouch  Is  not  received  and 
the  cause  of  the  failure  Is  not  known,  the 
general  or  district  superintendent  of 
Railway  Mail  Service  shall  be  notified 
by  telegraph.  A  copy  of  the  report  shall 
be  attached  to  and  become  a  part  of  the 
permanent  pouch  record. 


Part  95 — Service  by  Pneumatic  Tubes  or 

Similar  Devices 
Sec. 

05.1  Pneumatic  tubes  and  similar  devices. 

85.2  General  contract  proviElons  applicable. 

AuTHOxmr:  IS  95.1  to  05.2  (except  for 
authority  cited  In  text)  iseued  under  R.  8. 
161.  396.  sees.  304,  309, 42  Stat.  24. 25;  5  U.  S.  C. 
22,  369. 

§  95.1  Pneumatic  tubes  and  similar 
devices — (a)  Authorization.  The  Post- 
master General  may  enter  into  contracts 
not  exceeding  in  the  aggregate  $1,383,759 
for  the  transmission  of  mall  by  pneu- 
matic tubes  or  other  similar  devices  for 
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•  period  not  exceeding  ten  years,  ftfter 
pubHc  advertisement  once  a  week  for  a 
period  of  six  consecutive  weeks  in  not 
less  than  Ave  newspapers,  one  of  which 
shall  be  published  In  each  city  where  the 
service  is  to  be  performed.  Contracts 
for  this  service  shall  be  subject  to  the 
provisions  of  the  Postal  Laws  and  Regu- 
lations relating  to  the  letting  of  mail 
contracts,  except  as  herein  otherwise 
provided,  and  no  advertisement  shall  is- 
sue until  after  a  careful  investigation 
shall  have  been  made  as  to  the  needs  and 
practicability  of  such  service  and  until  a 
favorable  report,  in  writing,  shall  have 
been  submitted  to  the  Postmaster  Gen- 
eral by  a  commission  of  not  less  than 
three  expert  postal  ofBcials.  to  be  named 
by  him;  nor  shall  such  advertisement  is- 
sue imtil  in  the  Judgment  of  the  Post- 
master CJeneral  the  needs  of  the  Postal 
Service  are  such  as  to  Justify  the 
expenditure  involved.  Advertisements 
shall  state  in  general  terms  only  the  re- 
quirements of  the  service  and  in  form 
best  calculated  to  invite  competitive 
bidding. 

(b)  Awarding  of  contract.  The  Post- 
master General  shall  have  the  right  to 
reject  any  and  all  bids:  no  contract  shall 
be  awarded  except  to  the  lowest  respon- 
sible bidder,  tendering  full  and  suf- 
ficient guaranties,  to  the  satisfaction  of 
the  Postmaster  General,  of  his  ability 
to  perform  satisfactory  service,  and  such 
guaranties  shall  include  an  approval 
bond  in  double  the  amount  of  the  bid. 

(O  Limit  of  annual  expenditure  as  re- 
lated to  revenue.  No  contract  shall  be 
entered  into  in  any  city  for  the  character 
of  mail  service  herein  provided  which 
will  create  an  aggregate  annual  rate  of 
expenditure,  including  necessary  power 
and  labor  to  operate  the  tubes,  and  all 
other  expenses  of  such  service  in  excess 
of  four  per  centum  of  the  gross  postal 
revenue  of  said  city  for  the  last  preced- 
ing fiscal  year. 

(d)  Service  in  New  York  City  and 
Brooklyn.  <1>  In  the  city  of  New  York. 
Including  the  borough  of  Brooklyn,  the 
annual  rate  of  expenditure  for  the  trans- 
mission of  mail  by  such  tubes  or  devices. 
Including  power,  labor,  and  all  operating 
expenses,  shall  not  exceed  $18,500  per 
mile  of  double  line  of  tubes  or  such  other 
sum  not  exceeding  $19,500  per  mile  as 
may  have  been  prescribed  by  the  Inter- 
state Commerce  Commission  under  the 
act  of  June  19.  1922.  chapter  227.  section 
5.  42  Stat.  661.  (Sec.  1.  32  Stat.  114.  as 
amended:  39  U.  8.  C.  423) 

(2)  The  provisions  of  the  acts  of  April 
21.  1902;  May  27.  1908;  and  June  19. 1922 
(39  U.  8.  C.  423  >.  relating  to  contracts 
for  transmission  of  mail  by  pneumatic 
tubes  in  New  York.  New  York,  including 
the  borough  of  Brooklyn,  are  hereby 
amended  to  provide  that  the  annual 
rental  contract  payment  rate  for  the 
use  of  the  twenty-six  and  nine  hundred 
and  sixty-nine  thousandths  miles  of  dou- 
ble-line pneumatic -tube  facilities  shall 
cot  exceed  $12,000  per  mile:  Provided, 
however.  That  the  rate  shall  be  inclu- 
sive of  maintenance  expenses  but  shall 
be  exclusive  of  all  operating  expenses. 
1(62  Stat.  1163:  39  U.  8.  C.  423.  note) 

(e)  Limit  of  expenditure  per  mile,  in- 
eluding  operating  expenses.   N9  contract 
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shall  be  made  in  any  other  city  providing 
for  three  miles  or  more  of  double  lines  of 
tube  which  shall  involve  an  expenditure 
in  excess  of  seventeen  thousand  dollars 
per  mile  per  annum,  and  said  compensa- 
tion shall  cover  power,  labor,  and  all 
operating  expenses. 

(f)  Extension  of  service.  Only  such 
contracts  shall  be  made  as  may  from 
time  to  time  be  provided  for  in  the  an- 
nual appropriation  act  for  the  Postal 
Service.  Said  service  shall  not  be  ex- 
tended \i^  any  cities  other  than  those  in 
which  the  service  was  under  contract 
under  authority  of  Congress  on  March  2. 
1907.  except  the  borough  of  Brooklyn,  of 
the  city  of  New  York,  and  the  cities  of 
Baltimore.  Maryland;  Cincinnati.  Ohio; 
Kansas  City,  Missouri;  Pittsburgh.  Penn- 
sylvania; and  San  Francisco.  Cahfomia. 
(Sec.  1.  32  Stat.  114,  as  amended;  39 
U.  8.  C.  423) 

i  95  2  General  contract  provisions  aP' 
plicable.  The  general  provisions  relating 
to  contract  service.  Part  97  of  this  chap- 
ter, shall  apply,  so  far  as  pertinent,  to 
the  pneumatic-tube  service. 
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Part  96— A»  Mail  Snvici 

"Air  transportation"  defined. 

Certlflcftte  required. 
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Foreign  postal  arrangements. 

Leasing  of  quarters  at  airports. 

Transportation  of  mail  between  air- 
ports and  post  offices. 

Rec<M-ds  and  reports. 

Additional  provisions. 

AncASXizas 

General    regulations   for   air   carriers 

relating  to  transportation  of  mall 

under  the  Civil  Aeronautics  Act  of 

1938. 
Report  of  one-way  trip. 
Schedules. 
Flight   operations;    early   departures; 

notification  of  plane  movements. 
Omissions  of  service  at  scheduled  stop 

points. 
Originating     of     sections;      resumed 

flights;  delayed  operations. 
Recording  of  and  receipting  for  mail 

between  carrier  and  post-offlce  rep- 

reaentative. 
Emergency  trips  and  extra  sections. 
Time  for   exchange  of   mall   at  atop 

points,  and  for  loading  and  tm- 

loadlng. 
Direct    transfer    of    malls    between 

plane*:  use  of  Form  2716-B. 
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98.36  DIspoaitlon  of  mall  In  ease  of  can- 

cellatlon,  unscheduled  stop,  or  Ir- 
regular operations. 

06.37  Holding  orders. 

96.38  Registered  mail. 

96.39  Protection  of  the  mail. 

96.40  Payment  for  mall  service  performed. 

96.41  Reports  of  accidents. 

96.42  Quarters. 

96.43  Correspondence. 

96.44  Post-offlce  inspectors. 

96.45  Refusal  or  removal  reports. 

96.46  Regions;  air  postal  transport. 

96.47  Priority  for  mall. 

AnTHoarrr:  If  96.1  to  96.47  (except  lor 
authority  cited  in  text)  issued  under  R.  S. 
161.  396,  sees.  304.  309,  42  SUt.  24.  25.  sec. 
405  (d).  52  Stst.  995.  as  amended;  6  U.  S.  C. 
22,  368.  49  U.  S.  C.  485. 

J  96.1  "Air  transportation"  defined. 
"Air  transportation"  means  Interstate, 
overseas,  or  foreign  air  transportation 
or  the  transportation  of  mail  by  aircraft. 
(Sec.  1.  52  Stat.  977;  49  U.  8.  C.  401) 

1 86.2  Certificate  required.  No  air 
carrier  shall  engage  in  any  air  transpor- 
tation unless  there  is  in  force  a  certifi- 
cate issued  by  the  Board  (Civil  Aero- 
nautics Board!  authorizing  such  carrier 
to  engage  in  such  transportation:  Pro- 
vided. That  if  an  air  carrier  is  engaged 
in  such  transportation  on  the  date  of 
the  enactment  of  this  Act.  such  air  car- 
rier may  continue  so  to  engage  between 
the  same  terminal  and  intermediate 
points  for  one  hundred  and  twenty  days 
after  said 'date,  and  thereafter  until  sucli 
time  as  the  Board  shall  pass  upon  an 
application  for  a  certificate  for  such 
transportation  if  within  said  one  hun- 
dred and  twenty  days  such  air  carrier 
files  such  application  as  provided  herein. 
•  •  •  (Sec.  401.  52  Stat.  987;  49 
U.  8.  C.  481) 

S  96.3  Terms  and  conditions  of  cer- 
tificate. Each  certificate  issued  under 
this  section  shall  specify  the  terminal 
points  and  intermediate  points,  if  any. 
between  which  the  air  carrier  is  author- 
ized to  engage  in  air  tfansportation  and 
the  service  to  be  rendered;  and  there 
shall  be  attached  to  the  exercise  of  the 
privileges  granted  by  the  certificate,  or 
amendment  thereto,  such  reasonable 
terms,  conditions,  and  limitations  as  the 
public  Interest  may  require.  A  certifi- 
cate Issued  under  this  section  to  engage 
In  foreign  air  tran.sportation  shall,  inso- 
far as  the  operation  is  to  take  place  with- 
out the  United  States,  designate  the 
terminal  and  Intermediate  points  only 
insofar  as  the  Board  shall  deem  prac- 
ticable, and  otherwise  shall  designate 
only  the  general  route  or  routes  to  be 
followed.  Any  air  carrier  holding  a  cer- 
tificate for  foreign  air  transportation 
shall  be  authorized  to  handle  and  trans- 
port mail  of  countries  other  than  the 
United  States.  No  term,  condition,  or 
limitation  of  a  certificate  shall  restrict 
the  right  of  an  air  carrier  to  add  to  or 
change  schedules,  equipment,  accommo- 
dations, and  facilities  for  performing  the 
authorized  transportation  and  service  as 
the  development  of  the  business  and  the 
demands  of  the  public  shall  require.  No 
air  carrier  shall  be  deemed  to  have  vio- 
lated any  term,  condition,  or  limitation 
of  its  certificate  by  landing  or  taking  off 
during  an  emergency  at  a  point  not 


named  In  Its  certificate  or  by  operating 
in  an  emergency,  under  regulations 
which  may  be  prescribed  by  the  Board. 
between  terminal  and  intermediate 
points  other  than  ihosi  specified  In  its 
certificate.  Any  air  carrier  may  make 
charter  trips  or  perfonA  any  other  spe- 
cial service,  without  regard  to  the  points 
named  in  its  certiflcat*.  under  regula- 
tions prescribed  by  the  Epard.  (Sec.  401, 
52  Stat.  987.  as  amended;  49  U.  8.  C.  481) 

5  96.4  Requirements\as  to  carriage  of 
mail.  Whenever  so  authorized  by  Its 
certificate,  any  air  earner  shall  provide 
necessary  and  adequate  facilities  and 
ser\'lce  for  the  transportation  of  mall, 
and  shall  transport  mi  ill  whenever  re- 
quired by  the  Postmast€  r  General.  Such 
air  carrier  shall  be  er  titled  to  receive 
rea.<:onable  compensation  therefor  as 
hereinafter  provided.  Sec.  401.  52  Stat. 
987.  as  amended:  49  U.  3.  C.  481) 

{96  5  Certification  by  Postmaster 
General  for  additional  service.  When- 
ever, from  time  to  timi,  the  Postmaster 
General  shall  find  that!  the  needs  of  the 
Postal  Service  require  tfce  transportation 
of  mail  by  aircraft  between  any  points 
within  the  United  Stat^  or  between  the 
United  States  and  for^gn  countries.  In 
addition  to  the  transOortatlon  of  mall 
authorized  In  certificates  then  currently 
effective,  the  Postmastier  General  shall 
certify  such  finding  td  the  Board  and 
file  therewith  a  statement  showing  such 
additional  service  and  ^he  facilities  nec- 
essary in  connection  ^herewith,  and  a 
copy  of  such  certification  and  statement 
shall  be  posted  for  at  least  twenty  days 
In  the  ofBce  of  the  secretary  of  the  Board. 
The  Board  shall,  after  |  notice  and  hear- 
ing, and  if  foimd  by  it  to  be  required  by 
the  public  convenlenqe  and  necessity, 
make  provision  for  sucp  additional  serv- 
ice, and  the  facilities  i 
nection  therewith,  by  L 
tiflcate  or  certificates  o^  by  amending  an 
existing  certificate  or  Certificates  in  ac- 
cordance with  the  prov  isions  of  this  sec- 
tion. ( Sec.  401. 52  Statj  987.  as  amended ; 
49  U.  S.  C.  481) 
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1 96.6  Continuation 
of  mail  contract — (a) 
contract  between  the  United  States  and 
any  person  for  the  carkage  of  mail,  en- 
tered into  or  continueq  under  the  provi- 
sions of  39  U.  a  C.  4<|9-469s.  and  each 
contract  for  the  carriage  of  mall  by  air- 
craft in  Alaslca.  shall  I  be  continued  in 
effect  until  canceled  ir^  accordance  with 
this  paragraph.  Es 
shall  be  canceled  upo^ 
the  holder  of  such  coi 
cate  of  public  convenlc 
authorizing  the  trans^ 
by  aircraft  between  ti 
by  such  contract,  or  upon  the  failure  of 
the  holder  of  such  coniraet  to  apply  for 
such  certificate  within  I  one  hundred  and 
twenty  days  after  JimQ  23.  1938.  or  upon 
a  determination  by  thf  Board  that  such 
certificate  should  not  be  Issued.  Until 
the  Board  fixes  rates  imder  1 96.16.  the 
Postmaster  General  shkll  pay  compensa- 
tion for  the  transpor^tlon  of  mall  by 
^craft  at  the  rates  provided  by  each 
«uch  contract  or.  wheife  rates  have  been 
heretofore  or  shaU  heieafter  be  fixed  by 
orders  of  the  Interstat  t  Commerce  Gom- 
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le  points  covered 
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mission,  pursuant  to  proceedings  insti- 
tuted prior  to  June  23.  1938,  shall  pay 
c(»npensation  for  such  transportation  in 
accordance  with  such  orders  as  if  49 
U.  S.  C.  ch.  9  had  not  been  enacted. 

(b)  Foreign.  Each  contract  between 
the  United  States  and  any  person  here- 
tofore entered  into  under  the  provisions 
of  39  U.  S.  C.  465a  and  465b  shall  be 
continued  In  effect  until  canceled  in  ac- 
cordance with  this  paragraph.  Each 
such  contract  shall  be  canceled  upon  the 
issuance  of  a  certificate  of  public  con- 
venience and  necessity  to  the  holder  of 
such  contract  authorizing  the  transpor- 
tation of  mcll  by  aircraft  between  the 
points  covered  by  such  contract,  or  upon 
the  effective  date  of  any  order  of  the 
Board  hereunder  fixing  a  fair  and  rea- 
sonable rate  of  compensation  for  the 
transportation  of  mail  by  aircraft  be- 
tween the  points  covered  by  such  con- 
tract, whichever  Is  later,  or  upon  the 
failure  of  the  holder  of  such  contract  to 
aiH>ly  for  such  certificate  within  one 
hundred  and  twenty  days  after  June  23. 
1938,  or  upon  a  determination  by  the 
Board  that  such  certificate  should  not  be 
issued.  (Sec.  405, 52  Stat.  994.  as  amend- 
ed; 49  U.  S.  C.  485) 

J96.T  Termination  of  bonds.  Upon 
the  cancellation,  pursuant  to  the  provi- 
sions of  49  U.  8.  C.  ch.  9,  of  any  contract 
for  the  transportiation  of  mall  by  air- 
craft, the  bond  or  bonds  required  from 
the  holder  thereof  shall  terminate  and 
cease  to  be  effective,  and  such  holder 
and  his  or  its  surety  or  sureties  thereon 
shall  be  released  and  discharged  from  all 
obligatlon»thereunder,  and  all  securities 
deposited  with  such  bond  or  bonds  shall 
forthwith  be  returned  to  such  holder: 
Provided,  That  tMe  foregohag  provision 
shall  not  be  construed  to  terminate  or 
make  Ineffective  any  bond  or  bonds  of 
such  holder,  or  to  release  or  discharge 
from  any  obligation  thereunder  such 
holder  or  his  or  Its  surety  or  sureties 
thereon.  In  respect  of  any  matter  arising 
prior  to  the  date  of  the  cancellation  of 
such  contract,  and  such  holder  or  his  or 
Its  surety  or  sureties  thereon  shall  not 
be  released  or  discharged  prior  to  dis- 
position of  any  such  matter:  Provided 
further.  That  nothing  in  49  U.  S.  C.  ch. 
9  shall  be  construed  to  affect  any  right 
which  may  have  accrued  to  any  air  car- 
rier prior  to  the  date  of  the  cancellation, 
pursuant  to  the  provisions  of  this  chap- 
ter, of  any  contract  for  the  transporta- 
tion of  mail  by  aircraft.  (Sec.  405.  52 
Stat.  994.  as  amended;  49  U.  S.  C.  485) 

S  86.8  Rules  and  regulations — (a) 
Authority  to  make.  The  Postmaster 
General  Is  authorized  to  make  such  rules 
and  regulations,  not  inconsistent  with 
the  provisions  of  49  U.  S.  C.  ch.  9,  or  any 
order,  rule,  or  regulation  made  by  the 
Board  thereunder,  as  may  be  necessary 
for  the  safe  and  expeditious  carriage 
of  mail  by  aircraft.  (Sec.  405,  52  Stat. 
994.  as  amended:  49  U.  8.  C.  485) 

(b)  Regulations.  Following  Is  a  di- 
gest of  regulations  Issued  by  the  Post- 
master General  pursuant  to  the  above 
law: 

(1)  Carriers  will  transport  the  mail 
on  the  route  specified  In  the  certificate 
of  public  convenience  and  necessity  is- 
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sued  by  the  Civil  Aeronautics  Board  and 
on  the  schedules  designated  by  the  Post- 
master General  pursuant  to  section  405 
(e)  of  the  Civil  Aeronautics  Act. 

(2)  In  case  of  cancellation,  or  extend- 
ed delay,  carriers  will  be  held  responsible 
for  the  prompt  transfer  of  mall  to  other 
routes  or  trips  or  transportation  of  the 
mail  to  the  nearest  post  office  or  train 
where  it  can  be  given  the  most  expedi- 
tious dispatch  to  destination. 

(3)  Unless  and  until  otherwise  pro- 
vided by  the  Department,  carriers  will 
furnish  adequate  and  suitable  quarters 
at  such  air-mail  stops  on  the  routes  as 
may  be  necessary  to  receive,  transfer, 
dispatch,  and  distribute  mail;  such  quar- 
ters will  conform  to  specifications  ap- 
proved by  the  Department. 

(4)  Carriers  will  truck  the  mail  be- 
tween such  points  as  may  be  necessary  in 
emergencies  caused  by  unscheduled 
stops,  unscheduled  operation,  or  extend- 
ed delay,  including  cancellations  of  trips 
either  en  route  or  at  termini.  Com- 
pensation for  this  service  is  included  in 
the  mail  rate  prescribed  by  the  Civil 
Aeronautics  Board. 

(5)  Carriers  will  keep  postal  officials 
and  employees  concerned  fully  informed 
regarding  iiregularities  in  the  operation 
of  service  on  their  routes. 

(6)  Carriers  will  be  required  to  main- 
tain approved  schedules  except  where 
prevented  from  doing  so  by  weather  and 
providential  causes.  They  will  make  the 
connections  between  planes  of  other 
routes  as  required  and  will  ol>serve  such 
holding  orders  as  may  be  prescribed  Jby 
authorized  oflScials  of  the  Post  Office  De- 
partment. 

(7)  Carriers  will  answer  promptly  all 
official  correspondence  from  officials  of 
the  Post  Office  Department. 

(8)  Carriers  will  keep  such  records 
and  transmit  such  reports  as  may  be 
necessary  for  the  Postmaster  General  to 
make  prompt  and  proper  accounting  for 
the  transportation  of  the  mail  on  air 
routes  and  for  other  services  connected 
therewith.  They  will  utilize  standard 
forms  issued  by  the  Department  and  will 
promptly  transmit  same  to  the  Depart- 
ment or  to  the  authorized  field  represent- 
ative. 

(9)  The  Post  Office  Department  will 
pay  the  rates  prescribed  by  the  Civil 
Aeronautics  Board  for  the  transporta- 
tion of  air  mail.  The  mileage  on  which 
payment  is  based  will  be  that  prescribed 
by  the  Civil  Aeronautics  Board. 

(10)  Carriers  will  be  held  responsible 
for  the  proper  handling  and  protection 
of  mails  In  their  custody,  both  as  to  safe- 
ty and  damage. 

(11)  In  case  of  accident  involving  pos- 
sible damage  to  or  loss  of  malls,  the  car- 
rier will  promptly  notify  designated  post- 
al officials  by  telephone  or  telegraph. 

(12)  Mail  will  be  given  priority  over 
all  other  forms  of  traffic,  not  only  In  the 
matter  of  transportation,  but  also  in  un- 
loading and  transfer  to  the  connecting 
airline,  and  delivery  to  the  designated 
postal  representative,  or  the  air  mall 
field  post  office. 

(13)  All  carriers  of  air  carriers  en- 
gaged In  the  transportation  of  mall  are 
required  to  cooperate  with  and  assist  in- 
spectors in  the  performance  of  their 
duties. 


w 


9032 

i 
(14)  Carriers  who  transport  mall  will 
carefully  observe  all  niles  and  regvila- 
tions  Issued  by  the  Post  Office  Depart- 
ment and  will  be  required  to  take  cognl- 
lance  of  and  comply  with  all  postal  laws 
and  regulations  covering  the  transporta- 
tion of  mall  and  to  be  guided  by  such' 
portions  thereof  as  are  not  Inconsistent 
with  the  provisions  of  the  Civil  Aero- 
nautics Act  or  the  interpretation  made 
thereof  and  the  rulings  made  thereunder 
by  the  Civil  Aeronautics  Board.  They 
may  be  subject  to  fines  and  deductions 
for  failure  to  do  so. 

I  96.9    Mail  schedules.    Each  air  car- 
rier shall,  from  time  to  time,  file  with  the 
Board  and  the  Postmaster  General   a 
statement  showing  the  points  between 
which  such  air  carrier  is  authorized  to 
engage  in  air   transportation,   and   all 
schedules,  and  all  changes  therein,  of 
aircraft  regularly  operated  by  the  car- 
rier between  such  points,  settlag  forth  in 
respect  of  each  such  schedule  the  points 
served  thereby  and  the  time  of  arrival 
and  departure  at  each  such  point.    The 
Postmaster  General  may  designate  any 
such  schedule  for  the  transportation  of 
mail  between  the  points  between  which 
the  air  carrier  is  authorized  by  Its  cer- 
tificate to  transport  mail,  and  may.  by 
order,  require  the  air  carrier  to  estab- 
lish additional  schedules  for  the  trans- 
portation of  mall  between  such  points. 
No  change  shall  be  made  in  any  sched- 
ules designated  or  ordered  to  be  estab- 
lished by  the  Postmaster  General  except^ 
upon  ten  days'  notice  thereof  filed  as 
herein  provided.    The  Postmaster  Gen- 
eral may  by  order  disapprove  any  such 
change  or  alter,  amend,  or  modify  any 
such  schedule  or  change.    No  order  of 
the  Postmaster  General  iwder  this  sec- 
tion shall  become  effective  until  ten  days 
after    Its   Issuance.     Any    person    who 
would  be  aggrieved  by  any  such  order  of 
the  Postmaster  General  under  this  sub- 
section may,  before  the  expiration   of 
such  ten-day  period,  apply  to  the  Board, 
under  such  regulations  as  it  may  pre- 
scribe, for  a  review  of  such  order.    The 
Board  may  review,  and.  If  the  public 
convenience  and   necessity   so   require, 
amend,  revise,  suspend,  or  cancel  such 
order;  and,  pending  such  review  and  the 
determination  thereof,  may  postpone  the 
effective  date  of  such  order.    The  Board 
shall  give  preference  to  proceedings  un- 
der  this   section   over   all    proceedings 
pending  before  it.    No  air  carrier  shall 
transport  mail  in  accordance  with  any 
schedule  other  than  a  schedule  desig- 
nated or  ordered  to  be  established  under 
this  section   for  the  transportation  of 
mall.    (Sec.  405, 52  Stat.  994,  as  amended : 
49U.  8.  C.  485) 

i  96.10  Maximum  mail  load.  The 
Board  may  fix  the  maximum  mail  load 
for  any  schedule  or  for  any  aircraft  or 
any  type  of  aircraft;  but.  in  the  event 
that  mall  in  excess  of  the  maximum  load 
Is  tendered  by  the  Postmaster  General 
for  transportation  by  any  air  carrier  in 
accordance  with  any  .schedule  de.slgnated 
or  ordered  to  be  established  by  the  Post- 
master General  under  S  S6.9  for  the 
transportation  of  mail,  such  air  carrier 
shall,  to  the  exlcnt  such  air  carrier  is 
reasonably  able  as  determined  by  the 
Board,    furnish    facilities    siifflcient    to 
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transport,  and  shall  transport,  such  mall 
as  nearly  in  accordance  with  such  sched- 
ule as  the  Board  shall  determine  to  be 
possible.  (Sec.  405.  52  Stat.  994.  M 
amended:  49  U.  8.  C.  485) 

196.11  Tender  of  mail.  From  and 
after  the  issuance  of  any  certificate  au- 
thorizing the  transportation  of  mail  by 
aircraft,  the  Postmaster  General  shall 
tender  mall  to  the  holder  thereof,  to  the 
extent  required  by  the  Postal  Service, 
for  transportation  between  the  points 
named  in  such  certificate  for  the  trans- 
portation of  mall,  and  such  mail  shall 
be  transported  by  the  air  carrier  holding 
such  certificate  in  accordance  with  such 
rules,  regulations,  and  requirements  as 
may  be  promulgated  by  the  Postmaster 
General  under  this  section.  (Sec.  405. 
52  Stat.  994.  as  amended:  49  U.  &  C.  485) 

i  96.12  Evidence  of  verformance  to 
be  submitted  by  air  carriers.  Air  car- 
riers transporting  or  handling  United 
States  mail  shall  submit,  under  oath, 
when  and  in  such  form  as  may  be  re- 
quired by  the  Postmaster  General,  evi- 
dence of  the  performance  of  mail  serv- 
ice; and  air  carriers  transporting  or 
handling  malls  of  foreign  countries  shall 
submit,  under  oath,  when  and  in  such 
form  as  may  be  required  by  the  Post- 
master General,  evidence  of  the  amount 
of  such  malls  transported  or  handled, 
and  the  compensation  payable  and  re- 
ceived therefor.  (Sec.  405,  52  Stat.  994. 
as  amended :  49  U.  8.  C.  485) 

S  96.13  Emergency  air  mail  service. 
In  the  event  of  emergency  caused  by 
flood,  fire,  or  other  calamltous^isltatlon. 
the  Postmaster  General  is  autnorized  to 
contract,  without  advertising,  for  the 
transportation  by  airc^ft  of  any  or  all 
clas.ses  of  mall  to  or  from  localities 
affected  by  such  calamity,  where  avail- 
able facilities  of  persons  authorized  to 
transport  mail  to  or  from  such  localities 
are  inadequate  to  meet  the  requirements 
of  the  Postal  Service  during  such  emer- 
gency. Such  contracts  may  be  only  for 
such  periods  as  may  be  necessitated,  for 
the  maintenance  of  mall  service,  by  the 
inadequacy  of  such  other  facilities.  No 
operation  pursuant  to  any  such  contract, 
for  such  pericxl.  shall  be  air  transporta- 
tion within  the  purview  of  this  act.  Pay- 
ment of  compensation  for  service  per- 
formed under  such  contracts  shall  be 
made,  at  rates  provided  in  such  contracts, 
from  appropriations  for  the  transporta- 
tion of  mail  by  the  means  normally  used 
for  transporting  the  mail  transported 
under  such  contracts.  (Sec.  405,  52  Stat 
994.  as  amended;  49  U.  8.  C.  485) 

i  96.14  Statutory  provisions.  Noth- 
ing contained  in  49  U.  S.  C.  ch.  9  shall 
be  construed  to  repeal  in  whole  or  in 
part  the  provisions  of  39  U.  8.  C.  470. 
The  transportation  of  mail  under  con- 
tracts entered  into  under  such  section 
shall  not,  except  for  49  U.  B.  C.  491  (1) 
and  496  <b) .  be  deemed  to  be  "air  trans- 
portation" as  used  In  49  U.  8.  C.  ch.  9. 
and  the  rates  of  compensation  for  such 
transportation  of  mail  shall  not  be  fixed 
under  49  U.  8.  C.  ch.  9.  (Sec.  405.  62 
SUt.  994.  as  amended:  49  U.  8.  C.  485) 

§9615  Free  travel  for  postal  per- 
sonnel.   Every  air  carrier  carrying  the 


mails  shall  carry  on  any  plane  that  it 
operates  and  without  charge  therefor, 
the  persons  In  charge  of  the  mails  when 
on  duty,  and  such  duly  accredited  agents 
and  officers  of  the  Post  Office  Depart- 
ment, and  post  office  Inspectors,  while 
traveling  on  official  business  relating  to 
the  transportation  of  mail  by  aircraft, 
as  the  Board  may  by  regulation  pre- 
scribe, upon  the  exhibition  of  their  cre- 
dentials. (Sec.  405,  52  Stat.  994.  as 
amended;  49  U.  8.  C.  485) 

I  96.16    Fixing  of  rates  of  compensa- 
tion for  transportation  of  mail  by  air- 
craft—(a)  Authority  for.    The  Board  is 
empowered  and  directed,  upon  its  own 
Initiative  or  upon  petition  of  the  Post- 
master General  or  an  air  carrier.  (1)  to 
fix  and  determine  from  time  to  time, 
after  notice  and  hearing,  the  fair  and 
reasonable  rates  of  compensation  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services   connected   therewith   (in- 
cluding the  transportation  of  mail  by  an 
air  carrier  by  other  means  than  aircraft 
whenever  such  transportation  Is  inci- 
dental to  the  transportation  of  mail  by 
aircraft  or  is  made  necessary  by  condi- 
tions of  emergency  arising  from  aircraft 
operation),  by  each  holder  of  a  certifi- 
cate authorizing  the  transportation  of 
mail  by  aircraft,  and  to  make  such  rates 
effective  from  such  date  as  it  sliall  de- 
termine to  be  proper;   (2)  to  prescribe 
the  method  or  methods,  by  aircraft-mile, 
pound-mile,  weight,  space,  or  any  com- 
bination thereof,  or  otherwise,  for  ascer- 
taining such  rates  of  compensation  for 
each  air  carrier  or  class  of  air  carriers; 
and  (3)  to  publish  the  same;  and  the 
rates  so  Axed  and  determined  shall  be 
paid  by  the  Postmaster  General  from 
appropriations  for  the  transportation  of 
mall  by  aircraft. 

(b)  Rate-making  elements.    In  fixing 
and   determining    fair   and   reasonable 
rates  of  compensation  under  this  section, 
the  Board,  corvsidering  the  conditions 
peculiar  to  transportation   by   aircraft 
and  to  the  particular  air  carrier  or  class 
of  air  carriers,  may  fix  different  rates  for 
different  air  carriers  or  classes  of  air  car- 
riers, and  different  classes  of  service.    In 
determining  the  rate  in  each  case,  the 
Board    shall    take    into    consideration, 
among  other  factors,  the  condition  that 
such  air  carriers  may  hold  and  operate 
under  certificates  authorizing  the  car- 
riage of  mail  only  by  providing  necessary 
and  adequate  facilities  and  service  for 
the  transportation  of  mail;  such  stand- 
ards respecting  the  character  and  quality 
of  service  to  be  rendered  by  air  carriers 
as  may  be  prescribed  by  or  pursuant  to 
law;  and  the  need  of  each  such  air  car- 
rier for  compensation  for  the  transpor- 
tation of  mail  sufficient  to  insure  the  per- 
formance of  such  service,  and.  together 
with  all  other  revenue  of  the  air  carrier, 
to  enable  such  air  carrier  under  honest, 
economical,  and  efficient  management,  to 
maintain  and  continue  the  development 
of  air  transportation  to  the  extent  and 
of  the  character  and  quality  required  for 
the  commerce  of  the  United  States,  the 
Postal  Service,  and  the  national  defense. 
(c)  Statements  of  Postmaster  Gen- 
eral and  carrier.    Any  petition  for  the 
fixing  of  fair  and  reasonable  rales  of 
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compensation  under  ttils  section  shall 
include  a  statement  of  jtbe  rate  the  p^- 
tloner  believes  to  be  affair  and  reason- 
able. The  Postmaster-  General  shall 
Introduce  as  part  of  the  record  In  all 
proceedings  under  this  section  a  compre- 
ben.sive  statement  of  all  service  to  be  re- 
quired of  the  air  carrier  and  such  other 
information  in  his  possession  as  may  be 
deemed  by  the  Board  to  be  material  to 
the  inquiry. 

(d)  Weighing  of  \nail.  The  Post- 
master General  may  weigh  the  mail 
transported  by  aircraft  and  make  such 
computations  for  statistical  and  admin- 
istrative purposes  as  niay  be  required  in 
•  the  interest  of  the  liail  service.  The 
Postmaster  General  is  iiuthorlKd  to  em- 
ploy such  clerical  and  dther  assistance  as 
may  be  required  in  connection  with  pro- 
ceedings under  49  U.  8.  C.  ch.  9.  If  the 
Board  shall  determine  ihat  it  is  necessary 
or  advisable.  In  orderj  to  carry  out  the 
provisions  of  this  chaiker.  to  have  addi- 
tional and  more  frequent  weighing  of  the 
mails,  the  Postmaster  General,  upon  re- 
quest of  the  Board,  shall  provide  there- 
for In  like  manner.  b|ut  such  weighing 
need  not  be  for  continuous  periods  of 
more  than  thirty  da|rs.  (Sec.  406.  52 
Stat.  998,  as  amended;  49  U.  8.  C.  486) 

iS6.17    AvaUabUittl    of     appropria- 
tions.   Except  as  otherwise  provided  in 
196.13.  the  unexpend^  balances  of  all 
appropriations  for  the!  transportation  of 
mail  by  aircraft  pursiiant  to  contracts 
entered  into  under  39  U.  8.  C.  469-4698. 
and  the  unexpended  Balances  of  all  ap- 
propriations available  for  the  transpor- 
tation of  matt  by  aircraft  in  Alaska,  shall 
be  available.  In  addition  to  the  purposes 
stated  m  such  appnpriations.  for  the 
payment  of  compensation  by  the  Post- 
master General,  as  provided  in  49  U.  8.  C. 
ch.  9,  for  the  transportation  of  mail  by 
aircraft,  the  faclllUe$  used  and  useful 
therefor,    and   the   services   connected 
therewith,  between  points  in  the  conti- 
nental United  States  o^  between  points  In 
Hawaii  or  in  Alaska  or  between  points  In 
the  continental  United  States  and  points 
In  Canada  within  onelhimdred  and  fifty 
miles  of  the  international  boundary  line. 
,  Except  as  otherwise  Provided  In  I  96.13. 
the  unexpended  balahces  of  all  appro- 
priations for  the  transportation  of  mail 
by  aircraft  pursuant  tOcontracts  entered 
Into  under  39  U.  8.  p.  465a  and  465b. 
shall  be  available.  In  addition  to  the  pur- 
poses stated  in  such  dpproprtatlons.  for 
payment  to  be  made  (by  the  Postmaster 
General,  as  provided  ky  49  U.  S.  C.  ch.  9. 
in  respect  of  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,    and    t^e    Services    connected 
therewith,  between  p«nts  in  the  United 
States  and  points  outside  thereof,  or  be- 
tween points  in  the  continental  United 
States  and  Territoria  or  possessions  of 
the  United  States,  or  between  Territories 
or   po.ssesslons    of    the    United    States. 
<Sec.  406.  52  Stat.  9f|8.  as  amended;  49 
U.  S.  C.  486) 


S9618  Penalty  fbr  violations— iti) 
Amount  and  determination.  Any  per- 
son who  violates  ( 1 )  any  provision  of  49 
U.  8.  C.  ch.  9,  subchapters  V,  VI.  and 
VII,  or  any  provisiod  of  49  U.  8.  C.  181 
<a)  (1).  ot  (2)  any  rule  or  regulation  is- 
sued by  the  Postmaster  General  imder  49 
No.  254— Pt.  n,  dec.  1 93 
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n.  8.  C.  ch.  9.  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $1,000  for  each 
such  violation.  Any  such  penalty  may 
be  compromised  by  the  Board  or  the 
Postmaster  General,  as  the  case  may  be. 
Th^  amount  of  such  penalty,  when  final- 
ly determined,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted 
from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(b)  Liens.  In  case  an  aircraft  is  in- 
volved in  such  violation  and  the  violation 
is  by  the  owner  or  person  in  conunand  of 
the  aircraft,  such  aircraft  shall  be  sub- 
ject to  lien  for  the  penalty:  Provided. 
That  this  paragraph  shall  not  apply  to  a 
violation  of  a  rule  or  regulation  of  the 
Postmaster  General.  (Sec.  901.  52  Stat. 
1015.  as  amended:  49  U.  S.  C.  621) 

196.19  Effectiveness  of  existing  or- 
ders, regulatioru,  etc.  All  orders,  ■deter- 
minations, rules,  regulations,  permits, 
contracts,  certificates,  licenses,  and  priv-  ■ 
lieges  which  have  been  issued,  made  or 
granted  by  the  Interstate  Conunerce 
Commission,  the  Department  of  Com- 
merce, or  the  Postmaster  General,  or  any 
court  of  c(xnpetent  Jurisdiction,  under 
any  provision  of  law  repealed  or  amended 
by  49  U.  8.  C.  ch.  9.  or  in  the  exercise 
of  duties,  powers,  or  functions  trans- 
ferred to  the  Board  by  49  U.  8.  C.  ch.  9, 
and  which  are  in  effect  at  the  time  this 
section  takes  effect,  shall  continue  in 
effect  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Board, 
or  by  any  court  of  competent  Jurisdic- 
tioa.  or  by  operation  of  law.  (Sec.  1108. 
52  Stat.  1029,  as  amended:  49  U.  8.  C. 
678) 

i  96.20  Transportation  of  foreign 
mail.  •  •  •  Any  air  carrier  holding 
a  certificate  to  engage  in  foreign  air 
transportation  and  transporting  mails  of 
foreign  countries  shall  transport  such 
mails  subject  to  control  and  regulation  of 
the  United  States.  The  Postmaster  Gen- 
eral shall  from  time  to  time  fix  the  rates 
of  compensation  that  shall  be  charged 
the  respective  foreign  cotmtries  for  the 
transportation  of  their  mails  by  such  air 
carriers,  and  such  rates  shall  be  put  into 
effect  by  the  Postmaster  General  in  ac- 
cordance with  the  provisions  of  the 
postal  convention  regulating  the  postal 
relations  between  the  United  States  and 
the  respective  foreign  coimtries,  or  as 
provided  hereinafter  in  this  subsection. 
In  fgity  case  where  the  Postmaster  Gen- 
eral deems  such  action  to  be  in  the  pub- 
lic Interest,  he  may  approve  rates  pro- 
vided in  arrangements  between  any  such 
air  carrier  and  any  foreign  country 
covering  the  transportation  of  mails  of 
such  country,  under  which  malls  of  such 
country  have  been  carried  on  scheduled 
operations  prior  to  January  1,  1938,  or 
in  extensions  or  modifications  of  such 
arrangements,  and  may  permit  any  such 
air  carrier  to  enter  into  arrangements 
with  any  foreign  country  for  the  trans- 
portation of  its  mails  at  rates  fixed  by 
the  Postmaster  General  in  advance  of 
the  making  of  any  such  arrangement. 
The  Postmaster  General  may  authorize 
any  such  air  carrier,  under  such  limita- 
tions as  the  Postmaster  General  may 
prescribe,  to  change  the  rates  to  be 
charged  any  foreign  country  for  the 
transportation  of  its  mails  by  such  air 
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carrier  within  that  country  or  between 
that  country  and  another  foreign  coun- 
try. ••  •  (Sec.  405.  52  Stat.  994,  as 
amended:  49  U.  S.  C.  485  (i)  (I) ) 

S  96.21  Foreign  postal  arrangements. 
(a)  •  •  •  Nothing  in  this  chapter 
shall  be  deemed  to  abrogate  or  affect  any 
arrangement  made  by  the  United  States 
with  the  postal  administration  of  any 
foreign  country  with  respect  to  trans- 
portation of  mall  by  aircraft,  or  to  im- 
pair the  authority  of  the  Postmaster 
General  to  enter  into  any  such  arrange- 
ment with  the  postal  administration  of 
any  foreign  country. 

(b)  The  Postmaster  General  may,  in 
any  case  where  service  may  k>e  neces- 
sary by  a  person  not  a  citizen  «f-the 
United  States  who  may  not  be  obligated 
to  transport  the  mail  for  a  foreign  coun- 
try, make  arrangements,  without  ad- 
vertising, with  such  person  for  transport- 
ing mall  by  aircraft  to  or  within  any 
foreign  country.  •  •  •  (Sec.  405, 52 
Stat.  994.  as  amended;  49  U.  8.  C.  485  (h) 
(1)  (2)) 

§  96.22  Leasing  of  quarters  at  airports. 
The  Postmaster  General  is  hereby  au- 
thorized, in  the  disbursement  of  the  ap- 
propriation for  domestic  air-mall  service, 
to  apply  a  part  thereof  to  the  purpose  of 
leasing  suitable  quarters  at  public  air- 
ports for  use  in  the  handling  and  distri- 
bution of  air  mall  at  a  reasonable  rental 
to  be  paid  quarterly  or  monthly,  for  a 
term  not  exceeding  twenty  years.  (62 
Stat.  1098;  39  U.  8.  C.  476) 

!  96.23  Transportation  of  mail  be- 
tween  airports  and  post  offices,  (a)  All 
mail  consigned  from  an  airport  to  a  post 
office  at  which  there  is  established  a  Gov- 
ernment-owned motor-vehicle  service 
operated  by  driver-mechanics  in  the 
motor-vehicle  service  of  the  Post  Office 
Department  or  from  such  a  post  office  t« 
an  airport,  shall.  If  possible,  be  trans- 
ported by  such  Government-owned  motor 
vehicle :  Provided,  That  such  mails  need 
not  be  so  transported  when  the  distance 
between  the  post  office  and  the  airport  is 
In  excess  of  thirty-five  miles. 

(b)  Nothing  in  this  act  shall  be  con- 
strued as  prohibiting  the  delivery  of  such 
mails  by  helicopter  or  similar  aircraft. 
(62  StoU  576;  39  U.  8.  C,  473.  474) 

S  96.24  Records  and  reports.  Post- 
masters and  other  postal  officials  shall 
keep  such  records  and  shall  submit  such 
reports  as  may  be  required  for  the  trans- 
action of  air-mail  business. 

S  96.25  Additional  provisions.  Such 
other  definitions,  sections,  or  subsections, 
or  any  part  thereof,  of  the  Civil  Aerou^i- 
tics  Act  of  1938.  directly  or  indirect^  ap- 
plicable to  the  Air  Mail  Service,  are  here- 
by incorporated  as  a  part  of  the  Postal 
Laws  and  Regulations  by  this  reference, 
and  will  be  observed  accordingly. 

AIR  CARRIERS 

S  96.26  General  regulations  for  air 
carriers  relating  to  transportation  of 
mail  under  the  Civil  Aeronautics  Act  of 
1938.  (a)  Carriers  will  transport  the 
mail  <?n  the  route  .specified  in  the  certifi- 
cate of  public  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board 
and  on  the  schedules  designated  by  the 
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Postmaster  General  pursuant  to  section 
405  (e)  of  the  Civil  Aeronautics  Act. 

<b)  In  case  of  cancellation,  or  ex- 
tended delay,  carriers  will  be  held  re- 
sponsible for  the  prompt  transfer  of 
mail  to  other  routes  or  trips  or  trans- 
portation of  the  mail  to  the  nearest  post 
ofBce  or  train  from  whence  it  can  be 
given  the  most  expeditious  dispatch  to 
destination  (9  96.36). 

(c)  Unless  and  until  otherwise  pro- 
vided by  the  Post  Office  Department  car- 
riers will  fiunlsh  adequate  and  suitable 
quarters  at  such  air-mail  stops  on  the 
routes  as  may  be  necessary  to  receive, 
transfer,  dispatch,  and  distribute  mail; 
such  quarters  will  conform  to  specifica- 
tions   apiNTOved    by    the    E>epartment 

<d>  Carriers  will  truck  the  mall  be- 
tween such  points  as  may  be  necessary 
In  emergencies  caused  by  unscheduled 
stops,  unscheduled  operation,  or  ex- 
tended delay,  including  cancellations  of 
trips  either  en  route  or  at  termini. 
Compensation  for  this  service  Is  In- 
cluded in  the  mail  rate  prescribed  by 
the  Civil  Aeronautics  Board   (§  96.36). 

<e)  Carriers  will  keep  postal  officials 
and  employees  concerned  fully  Informed 
regarding  irregularities  In  the  operation 
of  service  on  their  routes  (SS  96.29  and 
96.46). 

(f)  Carriers  will  be  required  to  main- 
tain approved  schedules  except  where 
prevented  from  doing  so  by  weather  and 
providential  causes.  They  will  make 
the  connections  between  planes  of  other 
routes  as  required  and  will  observe  such 
holding  orders  as  may  be  prescribed  by 
authorized  officials  of  the  Post  Office  De- 
partment   (39    96.29.   96.35   l^d   96.37). 

(g)  Carriers  will  answer  promptly  all 
official  correspondence  from  officials  of 
the  Post  Office  Department  ( 9  96.43 » . 

(h)  Carriers  will  keep  such  records 
and  transmit  such  reports  as  may  be 
necessary  for  the  Po.stmaster  General  to 
make  prompt  and  proper  accounting  for 
the  transportation  of  the  mail  on  air 
routes  and  for  other  services  connected 
therewith.  They  will  utilize  standard 
forms  i.ssued  by  the  Department  and  will 
promptly  transmit  same  to  the  Depart- 
ment or  to  the  authorized  field  represen- 
tative (9  96.40). 

(i)  The  Post  Office  Department  will 
pay  the  rates  prescribed  by  the  Civil 
Aeronautics  Board  for  the  transporta- 
tion of  air  mall.  The  mileage  on  which 
payment  is  based  will  be  that  pre.scribed 
by  the  Civil  Aeronautics  Board  (5  96  40). 

<J)  Carriers  will  be  held  responsible 
for  the  proper  handling  and  protection 
of  mails  in  their  custody,  both  as  to  safety 
and  damage  ($9639*. 

<  k )  In  case  of  accident  involving  pos- 
sible damage  to  or  loss  of  mails,  the  car- 
rier will  promptly  notify  designated 
postal  officials  by  telephone  or  telegraph 
(9  96  41). 

( 1  >  Mail  will  be  given  priority  over  all 
other  forms  of  traffic,  not  only  in  the 
matter  of  transportation,  but  also  in  un- 
loading and  transfer  to  the  connecting 
airline,  and  delivery  to  the  designated 
postal  representative,  or  the  air  mail  field 
post  office  (9  96.47). 

(m)  All  employees  of  air  carriers  en- 
gaged hi  the  transportation  of  mail  are 
required  to  cooperate  with  and  assist 
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Inspectors  In  the  performance  of  their 
duUes  (9  96.44). 

(n)  Carriers  who  transport  mail  will 
carefully  observe  all  rules  and  regula- 
tions Issued  by  the  Post  Office  Depart- 
ment and  will  be  required  to  take  cog- 
nizance of  and  comply  with  all  postal 
laws  and  regulations  covering  the  trans- 
portation of  mail  and  to  be  guided  by 
such  portions  thereof  as  are  not  Incon- 
sistent with  the  provisions  of  the  Civil 
Aeronautics  Act  or  the  interpretation 
made  thereof  and  the  rulings  made 
thereunder  by  the  Civil  Aeronautics 
Board.  They  may  be  subject  to  fines 
and  deductions  for  failure  to  do  so. 

(o)  Specific  rules  and  regulations 
hereafter  Issued  will  be  numbered  and 
will  be  known  as  Air  Mall  Regulations. 

9  96.27  Report  of  one-way  trip  (a) 
Form  2702 — Record  of  One-way  Trip.  Is 
an  accounting  form  used  by  the  Post 
.  Office  Department  and  the  air  carrier  In 
determining  mail  pay  due  for  mail  trans- 
ported. This  form  should  be  an  ac- 
ciu-ate  and  complete  record  of  the  trip 
flown. 

(b)  The  form,  in  triplicate.  Is  required 
for  each  trip  designated  by  the  Post  Office 
Department  for  the  transportation  of 
mail,  whether  or  not  mail  is  carried:  also 
for  irregular,  emergency,  and  reinstated 
trips  transporting  mail.  When  a  trip 
cancels  at  the  initial  terminal.  Form  2702 
will  be  prepared  in  the  usual  manner  and 
endorsed  to  show  the  reason  for  cancella- 
tion and  disposition  made  of  the  mail, 
and  disposed  of  as  directed  by  paragraph 
(h)  of  this  section. 

(c)  The  carrier  will  prepare  Form 
2702  indicating  thereon,  in  correct  se- 
quence, all  scheduled  and  non-scheduled 
stops  made:  also  arrival  and  departure 
time  at  each  point.  Scheduled  stops 
omitted  shall  be  indicated  in  proper  se- 
quence with  explanation  of  failure  to 
stop  under  "Remarks." 

(d)  Entries  of  pouches  and  parcels  and 
total  weights  on  and  off  at  each  station 
will  be  made  by  the  carrier  in  the  col- 
umns provided.  When  a  scheduled  stop 
is  omitted  and  mails  for  the  omitted  stop 
are  removed  from  the  plane  at  another 
point,  the  entry  «)f  malls  put  off  for  the 
omitted  stop  shall  be  shown  separately 
from  and  immediately  below  the  entry 
for  the  point  at  which  such  mails  are  re- 
moved, and  the  entry  properly  identified. 
When  no  mall  Is  aboard  for  an  omitted 
stop  that  fact  should  be  indicated. 

(e)  On  Form  2702,  in  the  column  head- 
ed "Remarks,"  carriers  will  make  ex- 
planation of  all  failures.  Irregularities, 
and  delays  in  handling  mail.  If  a  pouch 
or  parcel  is  mLshandled  show  origin,  des- 
tination, weight,  place  boarded  and  point 
where  put  off.  and  disposition  made  of 
the  mail.  If  there  is  insufficient  space  in 
the  column  headed  "Remarks,"  such  ex- 
planation should  be  made  at  the  bottom 
of  the  form. 

(f)  Where  transfers  are  made  by  the 
carriers,  mail  and  weights  transferred 
will  be  entered  by  both  delivering  and 
receiving  carrier  on  their  respective 
Form  2702's  In  space  immediately  below 
the  .station  at  which  the  transfer  is  made 
and  the  entries  properly  identified.  One 
line  m?,y  be  used  for  mails  transferred 
to  one  trip  and  received  from  another 


trip  by  showing  the  malls  transferred  In 
the  "off"  columns  and  the  mails  received 
in  the  "on"  columns,  with  appropriate 
statement  of  routes  concerned  in  the  re- 
marks column.    (See  9  96.35.) 

(g)  Forms  2713  and  2715-B  should  be 
used  to  correct  entries  of  weight  of  mail 
on  and  off  on  Form  2702.  The  weight  of 
each  pouch  placed  on  the  plane  as  listed 
on  Forms  2713  and  271S-B  is  the  weight 
due  off.  (See  9  96.32.)  When  corrections 
on  Form  2702  are  necessary,  they  must 
be  legible  and  made  by  drawing  a  line 
through  or  circling  the  incorrect  figures 
and  placing  the  correct  figures  immedi- 
ately above  or  below.  Original  figures 
must  not  be  erased  or  obliterated. 

(h)  Form  2702  will  be  balanced  and 
completed  upon  termination  of  a  trip; 
this  may  be  done  at  the  terminus  or  in 
the  carrier's  central  office  or  other  des- 
ignated place.  Carriers  are  required  to 
submit  balanced  and  completed  Forms 
2702  promptly,  to  the  designated  Re- 
gional Superintendent,  Air  Postal 
Transport.  In  no  case  shall  more  than 
14  days  elapse  between  completion  of  a 
trip  and  receipt  of  the  balanced  and 
completed  Form  2702  in  the  office  of  the 
designated  Regional  Superintendent. 
Carriers  will  retain  the  duplicate  copy  of 
Form  2702  and  deliver  the  original  and 
triplicate  copy  as  directed  by  the  Re- 
gional Superintendent  concerned.  Car- 
riers will  be  subject  to  fine  for  failure  to 
comply  with  this  requirement. 

(1)  Form  2702  may  be  carried  on  the 
trip  to  which  It  relates,  or,  at  the  option 
of  the  carrier  only  working  data  (2713. 
2715b)  may  be  carried  on  the  trip  and 
the  Form  2702  prepared  at  the  terminus 
or  in  the  carrier's  central  office  or  other 
designated  point. 

(J)  When  a  flight  is  canceled  at  an 
intermediate  or  off-line  point  and  mail 
is  to  be  trained.  Form  2702  will  be  closed 
out  as  outlined  herein.  Entry  below  the 
station  where  training  Is  to  occur  should 
show  in  proper  "OFF'  columns  the  num- 
ber of  pouches  and  outside  parcels  and 
total  weight  similar  to  entry  for  direct 
transfer  between  trips  or  routes:  also 
brief  explanation  under  "Remarks"  as 
to  reason  for  cancellation  and  the  dis- 
position made  of  mall,  etc..  1.  e.,  the  train 
to  which  trained.  Form  2702  will  be  dis- 
posed of  as  directed  by  paragraph  (h)  of 
this  section. 

9  96.28  Schedules,  (a)  Carriers  will 
file  with  the  Post  Office  Department 
copies  of  proposed  changes  in  existing 
schedules  preferably  15  days,  but  in  no 
case  less  than  10  days,  prior  to  the  ef- 
fective date.  The  date  of  filing  is  the 
date  of  receipt  in  the  Deputy  Second  As- 
sistant's office  (that  office  is  not  open  on 
Saturdays.  Sundays,  and  holidays). 
Filing  will  consist  of  the  following : 

Three  copies  to:  Deputy  Second  Assistant 
Poetmaster  General ,  Air  Postal  Transport. 
Washington  35.  D.  C. 

Three  copies  to:  Deputy  Second  Assistant 
Postmaster  Oeneral.  Administrative  Services, 
Washington  25.  D.  C. 

Carriers  are  also  requested  to  furnLsh 
one  copy  of  each  proposed  schedule 
change  to  the  Regional  Superintendent. 
Air  Postal  Transport,  in  whose  territory 
any  change  Is  contemplated.  It  is  not 
necessary  that  schedules  be  sent  to  the 
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office  of  the  Postmaster  General  or  the 
Second  Assistant  Posttnaster  General. 

(b)  Proposed  new  Schedules  shall  be 
accompanied  by  a  letter  or  cover  sheet. 
briefly  outlining  pit>posed  changes. 
Schedul^  shall  be  brepared  north  to 
south,  east  to  west,  with  the  flights  ar- 
ranged in  chronological  order,  left  to 
right. 

9  96.29  Flight  ope  nations;  early  de- 
partures: notificatiot  of  plane  move- 
ments. Carriers  musi  operate  schedules 
as  nearly  as  practicable  at  time  shown 
in  approved  time  tables,  but  early  de- 
parture may  be  made  when  necessary  to 
prevent  cancellation.  However,  as  much 
notice  as  possible  shpuld  be  given  the 
air  mail  fiel^  or  post  I  office  to  allow  for 
closing  out  and  dispatching  avaUable 
mail.  When  fdane  isloperating  SO  min- 
utes or  more  late.  dis^Mitching  offices  on 
the  XQliie  should  be  notified  as  to  the 
approximate  arrival  land  departure  to 
permit  of  a  later  closing  and  the  ad- 
vancement of  addltioiial  mall. 

9  96.30  Omissions  6f  service  at  sched- 
uled stop  points,  (ai  If  a  stop  will  not 
be  made  by  a  schedtiled  trip,  the  local 
postal  representative  at  the  office  con- 
cerned shall  be  notified  immediately. 

(b)  If  service  is  tq  be  suspended  for 
one  week  or  more,  imn^ediate  notice  must 
be  furnished  to  the  Deputy  Second  As- 
sistant Postmaster  General.  Air  Postal 
Transport,  Washlngt^Dn  25.  D.  C^  the 
Regional  Superinterident,  Air  Postal 
Transport,  and  the  i  postal  unit  con- 
cerned. 

(c)  When  service  u  to  be  resumed  at 
a  scheduled  stop  pointt  after  suspension, 
those  listed  in  paragraph  (b)  of  this  sec- 
tion will  t>e  immediately  notified. 

9  96.31  Originating  of  sections:  re- 
sumed  flights:  delayM  operations,  (a) 
Delayed  scheduled  trips,  on  routes  the 
mail  rates  of  which  ate  on  a  pound-mile 
or  ton-mile  basis  may  operate  with  avail- 
able mall  from  initlalj  terminal  or  Inter- 
mediate points,  even  though  available 
mail  on  hand  at  scheouled  departure  has 
been  trained  or  dispatched  to  other 
routes  or  trips. 

(b)  Delayed  scheduled  trips  on  routes 
the  mail  rates  of  whi^h  are  on  a  mileage 
basis  may  operate  from  the  initial  ter- 
minal; however,  the!  delayed  operation 
should  not  overlap  br  duplicate  other 
scheduled  trips.  Carrier  claims  of  pay- 
ment for  mileage  of  (delayed  trips  which 
overlap  or  duplicate  other  scheduled 
trip5;  may  be  disallowed  by  the  Depart- 
ment unless  such  operation  provides 
service  which  could  Aot  have  been  per- 
formed by  other  scheduled  trips. 

(c)  When  a  scheduled  trip  on  mileage 
basis  routes  has  been  canceled  at  the 
initial  terminal  or  at  some  intermediate 
point,  a  section  may  I  e  originated  at  any 


intermediate  point  on 


there  will  be  no  dupli(  ation  of  service  for 
the  same  authorized  p  ly  trip  which  would 
result  in  additional  jcost  to  the  Postal 
Service,  provided  furtlher,  that  such  does 
not  conflict  with  the  provisions  of  the 
carrier's  certificate  of  public  conveni- 
ence and  necessity,  or  any  rule,  regula- 
tion, or  order  of  th4  CivU  Aeronautics 
Board. 


the  route,  provided 
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I96.S2  Recording  of  and  receipting 
for  maU  bettoeen  carrier  and  post  office 
representative,  (a)  The  postal  unit  de- 
livering air  mall  to  carriers  for  transpor- 
tation will  prepare  Form  2713.  listing  the 
pouches  and  outside  parcels  by  origins 
and  destinations.  Two  or  more  outside 
parcels  for  a  common  destination  may 
be  grouped  into  one  entry.  Weights  of 
the  pouches  and  pieces  for  each  desti- 
nation on  the  route  will  be  shown  on  the 
form  in  a  proper  station  sequence. 

(b)  Pouches  and  parcels  for  off-line 
points  will  be  listed  so  as  to  Indicate  point 
of  transfer. 

(c)  On  receipt  of  the  mail  from  the 
local  postal  unit  the  carrier  must  check 
the  entries  and  weights  as  shown  on  the 
pouch  label  against  such  entries  on  Form 
2713.  If  there  is  any  difference  in 
weights  shown  on  Form  2713  and  on  the 
pouch  label.  Form  2713  will  be  appropri- 
ately corrected  without  erasure  and  the 
irregularity  noted  on  the  form.  If  mail 
not  listed  is  received,  appropriate  entry 
will  be  made  on  Form  2713. 

(d)  If  mail  listed  on  Form  2713  is  not 
received,  appropriate  notation  will  be 
made  on  the  form  and  the  dispatching 
office  notified  immediately.  Any  nota- 
tions on  Fortn  2713  will  be  initialed  by  the 
carrier  representative  noting. 

(e)  Carriers  wllk  receive  a  copy  of 
Form  2715-d  as  a  receipt  for  all  mail 
which  is  delivered  to  an  air  mail  field. 

(f )  Where  no  air  mail  field  Is  located, 
the  carrier  will  enter  on  Form  2753.  in 
triplicate,  the  total  ordinary  and  regis- 
tered pouches  and  outsides  delivered  to 
mail  messenger  or  Motor  Vehicle  Service 
driver.  The  driver  will  receipt  on  Form 
2753  for  all  mails  delivered,  including 
registered  mails,  retaining  the  duplicate 
and  triplicate  copies. 

(g)  See  9  96.38  for  specific  instructions 
regarding  entry,  receipting  for.  etc.,  cov- 
ering registered  malls. 

B  96.33  Emergency  trips  and  extra 
sections,  (a)  Extra  sections  of  author- 
ized trips  Initiated  by  the  carrier  may  be 
used  for  the  transportation  of  mail 
whenever  mail  is  tendered  by  authorized 
postal  representatives  at  points  served  by 
such  extra  sections  on  all  routes  having 
pound-mile  or  ton-mUe  rates  and  those 
having  included  in  the  rate  formula  pre- 
scribed by  the  C^vil  Aeronautics  Board 
the  following  provisions: 

Th*  aforesaid  rate  per  airplane  mile  shall 
be  applied  to  the  direct  alrp>Grt-to-alrport 
mileage  between  points  served  for  the  car- 
riage of  maU  on  each  schedule  flown  with  the 
maU  on  the  route,  and  the  maU  poundage  for 
the  route  shall  be  computed  at  the  end  of 
each  calendar  month  on  the  basis  of  the 
average  mall  load  per  airplane  mUe  carried 
over  the  route  during  such  period;  provided, 
however,  that  If  any  scheduled  flight  Is  op- 
erated In  two  or  more  sections  between  any 
two  points  served  for  mall  and  mail  Is  trans- 
ported on  more  than  one  such  section,  the 
aggregate  of  the  sections  so  used  shall  for  all 
purposes  of  computing  compensation  pur- 
suant to  this  order  be  treated  as  a  single 
flight,  and  the  rate  shall  be  applied  to  the 
alrport-to-alrport  mileage  flown  by  that  sec- 
tloa  which  covers  the  greatest,  alrport-to- 
alrport  mileage  between  points  served  for 
maU.  and  the  maU  poundage  qhall  be  com- 
puted as  though  the  total  weight  of  mall 
carried  on  all  sectloiu  bad  been  consolidated 
In  a  single  aircraft. 
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Cb)  On  all  other  routes,  extra  sections 
may  not  be  used  for  mail,  unless  specifi- 
cally authorized  by  the  Regional  Super- 
intendent concerned. 

(c)  Refer  to  9  £6.27  (1)  as  to  handling 
of  Form  2702. 

9  96.34  7*fmc  for  exchange  of  mail  at 
stop  points,  and  for  loading  and  unload- 
ing, (a)  Upon  arrival  of  planes  at  sta- 
tions, carrier  representatives  will  imme- 
diately unload  the  mail  and  deliver  it  to 
the  authorized  postal  representative  at 
such  point  as  may  be  designated.  Maxi- 
miun  time  for  unloading  at  important 
points  may  be  specified  by  the  Regional 
Superintendent,  Air  Postal  Transport,  in 
the  region  concerned. 
I  (b)  Mail  for  all  (Aitgofng  trips  will  be 
delivered  to  the  air  carrier  by  messenger 
or  Motor  Vehicle  Service  from  the  local 
post  office  or  by  the  air  mail  field  at  the 
time  authorized  by  the  Regional  Super- 
intendent in  the  region  concerned. 

9  96.35  Direct  transfer  of  mails  be- 
tween planes:  use  of  Form  271S~B.  (a) 
At  junctions  of  air-mail  routes  or  other 
stop  points  where  mail  is  due  to  be  trans- 
ferred between  routes,  or  trips  of  the 
same  route,  it  is  the  responsibility  of  the 
carrier  to  make  the  transfer  unless 
otherwise  instructed  by  the  Regional 
Superintendent  concerned. 

(b)  Form  2715-B  will  be  used  to  record 
the  transfer  of  mail  between  trips  of  the 
same  carrier  or  between  carriers.  The 
form  will  be  prepared  by  the  incoming 
carrier.  When  mutually  agreed  to.  Form 
2715-B  may  be  prepared  by  receiving 
carrier.  The  receiving  carrier  will  re- 
ceipt for  the  mail  so  turned  over,  in  the 
space  provided  for  on  the  form. 

(c)  The  receiving  carrier  Is  obligated 
to  accept  and  transport  all  mail  trans- 
ferred from  Incoming  planes  regularly 
due  to  connect  his  route.  If  unable  to 
transport  such  mail  It  is  the  obligation 
of  receiving  carrier  to  make  disposition 
according  to  9  96.36. 

(d)  The  entries  of  the  local  mail  and 
transferred  mail  will  be  shown  as  sepa- 
rate items  on  the  trip  report.  Form  2702. 
(See  9  96<27.) 

9  96.36  Disposition  of  matt  in  case  of 
cancellation,  unscheduled  stop,  or  irregu- 
lar operations,  (a)  If  at  Initial  terminal 
or  at  any  stop  point  en  route,  a  trip  is 
to  be  canceled,  the  local  postal  officials 
concerned  should  be  notified  in  sufficient 
time  for  the  mail  to  be  trained  or  other- 
wise rerouted. 

(b)  (1)  In  case  of  cancellation  at  any 
point  served  by  Motor  Vehicle  or  Mail 
Messenger  Service,  and  such  service  is    * 
avaUable  at  no  additional  cost  to  the 
Department,  such  service  may  be  used 

to  transport  the  mail  to  the  post  office 
or  train  from  which  it  can  best  be  expe- 
dited to  destination. 

(2)  If  Motor  Vehicle  or  Mail  Messen- 
ger Service  cannot  be  used,  under  the 
conditions  named  in  subparagraph  (1)  of 
this  paragraph,  the  carrier  will  arrange 
to  promptly  transport  the  mall  to  the  > 
post  office  or  train  from  which  it  can 
best  be  expedited  to  destinatl(m. 

(c)  In  case  mail  from  canceled  trip,  or 
trips,  arrives  by  train  to  connect  a  plane 
for  resumed  flight,  the  carrier  whose 
service  was  canceled  will  be  required  to 
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meet  the  train  on  arrival  and  transport 
the  mall  to  the  airport  unless  local  in- 
structions from  authorized  officials  of 
Air  Postal  Transport  provide  for  other 
handling. 

9  96.37  Holding  orders,  (a)  Carriers 
will  observe  orders  of  Regional  Superin- 
tendents, Air  Postal  Transport,  for  hold- 
ing of  planes  at  Junction  points  for  con- 
necting malls.  Such  holding  orders  will 
be  forwarded  to  carriers  as  soon  as  prac- 
ticable after  schedule  changes  which 
necessitate  them  are  received. 

(b)  If  the  carrier  disagrees  with  the 
order  of  the  Regional  Superintendent. 
Air  Postal  Transport,  and  differences 
cannot  be  reconciled,  the  case  should  be 
submitted  to  the  Deputy  Second  Assl^- 
ant  Postmaster  General.  Air  Postal 
Transport,  WashingUm  25.  D.  C,  for 
decision. 

i  96.38  Registered  mail,  (a)  Carriers 
shall  receipt  for  all  rotary  lock  pouches, 
iron  lock  R  pouches,  and  outside  regis- 
tered articles  received  for  dispatch  by 
plane  on  forms  prescribed  by  the  Post 
Office  Department.  Carriers  will  not  be 
required  to  check  the  rotary  lock  nvun- 
bers  of  the  pouches  and  registration 
niuibers  of  outside  pieces.  It  being  under- 
stood that  in  signing  the  form  the  carrier 
simply  certifies  to  receiving  a  specific 
number  of  rotary  lock  pouches,  iron  lock 
R  pouches,  and  outside  registered  pieces. 

(b)  When  registered  pouches,  iron  lock 
R  pouches,  and  outside  pieces  are  deliv- 
ered to  air  mail  field  employees,  the 
representative  of  the  carrier  shall  obtain 
a  receipt  for  all  registered  pouches,  iron 
lock  R  pouches  and  outsldes  on  Form 
2715d. 

(c)  When  registered  pouches  and  out- 
side pieces  are  delivered  to  a  mall  mes- 
senger or  motor  vehicle  driver,  the  car- 
rier will  prepare  Form  2753  in  triplicate, 
listing  the  pouches  by  fixed  and  rotary 
niunbers.  iron  lock  R  pouches  in  bulk, 
and  outsldes  by  registration  numbers  and 
obtain  receipt  from  the  driver  on  original. 
The  duplicate  and  triplicate  copies  will 
be  turned  over  to  the  mall  messenger  or 
motor  vehicle  driver  by  carrier's  em- 
ployee. 

1 96.39  Protection  of  the  mail,  (a) 
Carriers  will  be  held  strictly  responsible 
and  accountable  for  mails  in  their  cus- 
tody. Space  provided  at  stations  will 
be  such  as  will  adequately  protect  the 
mail  and  prevent  any  unauthorized  per- 
sons from  having  access  to  it.  Mail 
must  not  be  left  exposed  on  trucks  or 
otherwise  be  subjected  to  depredation  or 
»  weather.  Rear  doors  of  trucks  must  be 
clo.sed  when  mail  is  being  carried  therein. 
Air-mail  handlers  aill  be  identiflecrby  a 
distinguishing  cap.  badge,  or  clothing. 

(b)  Air  carriers  will  take  every  pre- 
caution to  protect  air  mall  in  their  cus- 
tody from  fire  hazard  both  on  the  ground 
and  in  the  air. 

I  96.40    Payment  for  mail  service  per- 
formed,   (a)  As  soon  as  possible  after 
/    the  end  of  each  month  carriers  will  sub- 
mit .sworn  statements  of  air  mail  service 
performed. 

(b)  Carrier  having  pound-mile  or  ton- 
mile  rates  of  pay  will  submit,  on  Form 
2720  single  copy.  Monthly  Trip  Detail 
Sheet,  for  each  route  and  trip,  a  tran- 
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script  of  the  pertinent  Information  on 
Form  3702,  One-way  Trip  Report,  and 
a  detailed  computation  of  poimd-miles 
performed.  This  will  be  accompanied  by 
a  statement  of  service  performed  on 
Forms  2703-A  and  2703-B.  in  triplicate. 
Each  trip  will  be  listed  separately  on 
Forms  2703.  showing  dates,  mileage, 
pound-miles,  and  amount  of  claim. 
Cases  of  pariial  or  Irregular  operation, 
and  extra  sections,  should  be  Itemized 
separately.  A  recapitulation  will  be  made 
on  the  last  sheet  of  the  statement  show- 
ing miles,  pound-miles  and  pay  claimed, 
and  consisting  of  a  separate  item  for 
each  sheet  of  Form  2720.  One  copy  of 
each  of  the  above  forms,  together  with 
a  copy  of  the  pay  certification  on  Form 
2706.  will  be  returned  to  the  carrier  at  the 
time  payment  is  certified  to  the  Oeneral 
Accounting  Office. 

(c)  Carriers  paid  at  other  than  pound- 
mile  or  ton-mile  rates  will  submit  state- 
ments of  service  performed,  in  triplicate, 
on  Forms  2703-A  and  2703-B.  One  copy 
will  be  returned  to  the  carrier  after  audit 
by  the  Department.  These  forms  will  be 
completed  in  detail  showing  dates  of 
service,  trip  niunbers.  miles  flown,  and 
such  other  information  as  is  necessary 
for  settlement  of  the  account.  A  recapit- 
ulation on  the  last  sheet  of  the  state- 
ment will  show  the  total  miles  flown,  the 
rate  and  the  amount  of  the  claim  for 
the  month. 

(d)  Special  information  reqtiired  to 
analyze  "adjustable"  rates  such  as  "aver- 
age daily  scheduled  and  designated  mile- 
age," "Passenger  Load  Factors."  "Aver- 
age Load."  "Minimum  Capacity  Factors." 
etc.,  will  be  shown  on  the  last  sheet  of 
Forms  2703-A  and  2703-B  in  the  manner 
prescribed  by  the  Department. 

(e)  In  all  cases,  statements  on  Forms 
270a-A  and  2703-B  wlU  be  subscribed  and 
sworn  to  by  the  officer  of  the  company 
authorized  to  sign  such  statements. 
They  will  be  prepared  in  such  form  as 
may  be  prescribed  by  tl^e  Department 
from  trip  reports  covering  actual  per- 
formance of  service. 

( f  >  The  General  Accounting  Office  has 
agreed  that  the  Department  may  au- 
thorize advance  payment  in  an  amount 
not  greater  than  987c  of  the  ciu-rent  pay- 
ment authorizations.  Such  advance 
payments  will  be  certifled  to  the  General 
Accounting  Office  promptly  at  the  end  of 
each  month  and  the  advance  payment 
will  be  made  as  soon  as  the  amounts  are 
approved  by  the  Oeneral  Accounting  Of- 
fice. Balances  due  carriers  will  be  certi- 
fled as  soon  as  the  accounts  can  be  ad- 
Justed  and  audited. 

(g)  Each  company  will  flle  with  the 
Department  the  names  of  the  person  or 
persons  who  are  authorized  to  sign  the 
statements  on  Forms  2703.  If  there  are 
any  changes,  it  will  be  the  resi)onsiblllty 
of  the  carrier  to  promptly  submit  a  re- 
port of  such  changes  to  the  Department. 

8  96.41  Reports  of  accidents,  (a) 
Carriers  will  report  Immediately  by  tel- 
egraph or  telephone  to  the  Deputy  Sec- 
ond Assistant  Postmaster  General,  Air 
Postal  Transport.  Wa.shington  25.  D.  C, 
and  to  the  Regional  Superintendent.  Air 
Postal  Transport,  in  the  area  concerned, 
any  accident  resulting  in  damage  to  or 


loss  of  the  mall  by  crash  or  otherwi.se. 
In  addition,  such  other  officials  of  the 
postal  service  as  may  be  designated  by 
the  Regional  Superintendent.  Air  Postal 
Transport,  in  the  region  concerned,  will 
be  notified. 

(b)  When  accidents  occur  resulting  In 
possible  damage  .or  loss  of  mail,  mail 
should  be  guarded  and  not  disturbed  or 
withdrawn  from  the  plane  until  arrival 
of  a  postal  official,  except  to  prevent 
further  damage  by  flre  or  otherwise.  It 
is  important  that  a  post-office  inspector 
or  other  official  of  the  postal  service 
reach  the  scene  of  the  crash  as  soon  as 
possible. 

<c)  See  I  96.46  for  areas  assigned  to 
Regional  Superintendents.  Air  Postal 
Transport. 

i  96.42  Quarters,  (a)  Unless  and 
until  otherwise  provided  by  the  Post  Of- 
fice Department  carriers  will  furnish 
adequate  and  sviitable  quarters  at  such 
air  mail  stop  points  on  the  route  as  may 
be  necessary  to  receive,  transfer,  dis- 
patch, and  distribute  the  mail. 

(b)  Such  quarters  will  be  furnished 
with  adequate  heat,  light,  hot  and  cold 
water,  janitor  service,  toilet  facilities,  and 
such  other  equipment  as  will  provide 
sanitary  and  comfortable  working  condi- 
tions and  convenient  facilities  for  expe- 
ditious handling  and  distribution  of  the 
mail. 

(c)  Quarters  will  be  located  so  as  to 
provide  expeditious  handling  of  mail  to 
and  from  planes,  and  be  conveniently 
accessible  to  all  vehicles  used  in  the  han- 
dling of  mail. 

(d)  Requests  for  changes  In  estab- 
lished air  mail  field  quarters,  plans  and 
specifications  of  afr  carriers,  and  requests 
of  officials  of  the  Postal  Service  for  the 
establishment  of  new  air  mail  field  quar- 
ters will  be  made  through  the  office  of 
Regional  Superintendent,  Air  Postal 
Transport,  concerned.  Plans  and  speci- 
fications will  be  subject  to  the  approval 
of  the  Deputy  Second  Assistant  Post- 
master General.  Air  Postal  Transport. 

S  96.43  Correspondence.  Air  carriers 
must  answer  promptly  all  correspon- 
dence from  officials  of  the  Post  OfQce 
Department.  Correspondente  concern- 
ing the  air  mail  service,  except  that 
which  is  initiated  by  and  directed  to  the 
Department  at  Washington.  D.  C.  and 
post-office  inspectors,  should  be  chan- 
neled through  the  Regional  Superinten- 
dent. Air  Postal  Transport,  having  juris- 
diction of  the  region  or  route  involved. 

8  96.44  Post-office  inspectors.  <a) 
Post-office  Inspectors  are  the  special  rep- 
resentatives of  the  Postmaster  General. 
Their  duties  are  outlined  in  S  2.3  of  this 
chapter,  from  which  the  following  is 
quoted: 

Postmasters,  clerks,  employees,  contractors. 
and  otbers  connected  with  tbe  postal  service, 
are  subordinate  to  post-offlce  Inspectors  when 
acting  within  tbe  scope  of  their  duty  and 
employment.  •  •  •  Inspectors  are  empowered 
to  open  pouches  and  sacks  and  examine  the 
malls  therein  and  are  authorized  to  enter 
and  Inspect  post  offices  at  aU  times. 

(b)  All  employees  of  air  carriers  en- 
gaged in  the  transportation  of  mall  are 
required  to  cooperate  and  assist  inspec- 
tors in  the  performance  of  their  duties. 
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(c)  Inspectors  wil^  exhibit  as  evidence 
of  their  authority  th«  Commission  issued 
by  the  Postmaster  General. 

8  96.45  Refusal  dt  remopoJ  reports. 
(a)  When  all  mail  offered  an  air  carrier 
at  any  station  cannot  be  accommodated 
on  the  trip  for  which  Intended,  or.  when 
mail  already  on  boaifd  cannot  be  trans- 
ported, the  carrier  cohcemed  must  flle  a 
special  report,  in  duplicate,  to  the  Re- 
gional Superintendent.  Air  Postal  Trans- 
port, having  jurisdiction  of  the  point 
where  the  refusal  oil  removal  occiu-s. 

(b)  The  report  miist  provide  the  fol- 
lowing information ;  the  route,  trip  num- 
ber and  date  of  trip;  [the  point  at  which 
the  mail  was  refused  6r  removed  and  the 
date;  the  number  of  pouches  and  out- 
sides  and  the  toUl  freight  of  mall  re- 
fu.sed;  the  number  olj  pouches  and  out- 
sides  and  total  weight  of  mail  removed  ; 
the  number  of  pouch 
total  weight  of  mail 
weight  of  mail  aboar 
parture;   the  niunbe 

sengers  and  the  num ^-w~^„- 

gers  boarded ;  the  weight  of  any  express, 
freight,  or  other  cargd  aboard  the  plane; 
the  reason  for  the  refiisal  or  removal  of 
the  mail;  and  such  father  information 
regarding  the  mattier  as  may  be  specif- 
ically requested  by  the  Regional  Super- 
intendent, Air  Postal  1  ransport.  in  whose 
area  the  refusal  or  removal  of  the  mail 
occurred. 


and  outsldes  and 

Accepted;  the  total 

the  plane  on  de- 

of  through  pas- 

er  of  local  passeU' 


196.46  Regions:  Air  Postal  Trans- 
port, (a)  The  United  States  is  divided 
into  five  regions  with  a  Regional  Su- 
perintendent. Air  Poital  Transport  in 
charge  of  each  region.  States  allocated 
to  each  region  are  as  follows : 


Regional  Office  Locatior 
Juriadici 


and  Stutes  Under 
in 


Regional  Superintendent.  Air  Postal  Trans- 
port. Room  6028  G.  P.  O..  New  York  1  N  T  • 
Connecticut.  Delaware.  District  of  Columbia 
Maine,  Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  Y^rk,  Ohio.  Pennsyl- 
Tsnla,  Rhode  Island.  Veniont,  West  Virginia 

Regional  Superlntendeiit,  Air  Postal  Trans- 
port. 618  Atlanta  National' Building,  80  White- 
^11  Street,  Atlanta  4.  Ga,:  Alabama,  Florida. 
Georgia.  Kentucky,  Nor((h  Carolina.  South 
Carolina,  Tennessee.  Virginia,  Puerto  Rico, 
Virgin  Islands.  [ 

Regional  Sun|rlntenderit.  Air  Portal  Trans- 
port. Room  TTTTU.  8.  Court  House.  Chicago  4 
HI.:  Colorado,  Hllnols.  Indiana,  Iowa  Mlchl- 
g»n.  Minnesota.  Nebrasia,  North  Dakota 
South  Dakota,  Wisconsin^  Wyoming. 

Regional  Superintendent.  Air  Postal  Trans- 
port. Post  Office  Building,  rort  Worth  1,  Tex  ■ 
Arkansas,  Kansas.  Loul  ilana,  Mississippi, 
Missouri,  New  Mexico,  Ok]  shoma,  Texas. 

Regional  Superlntenden  t,  Air  Postal  Trans- 
port, ISO  New  Montgomer  '  Street.  San  Pran- 
cuco  5.  Calif.:  Arizona.  California.  Idaho. 
Montana.  Nevada,  Oregon,  Utah,  Washington. 
Htwa^,  Alaska. 


<b)  Regional    Super 


ntendents.    A  i  r 


Postal  Transport  will  be  responsible  for 


foreign  air  mail 


the  supervision  of  the 
service  in  their  region. 

i  96.47  Priority  for  hiail.  (a)  When 
so  authorized  by  their  cdrtificates  of  pub- 
ic convenience  and  ne:essity  issued  by 
Joe  Civil  Aeronautics  B<»ard  pursuant  to 
we  provisions  of  the  (tivU  Aeronautics 
Ik  «°'  ^^^''  *^  amemed,  air  carriers 
»ail  proride,  on  maU  schedules  desig- 
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nated  by  the  Postmaster  General,  neces- 
sary and  adequate  facilities  and  service 
for  the  transportation  of  mail,  and  shall 
transport  the  malls  whenever,  tendered 
by  a  representative  of  the  Postal  Service 
or  by  a  connecting  carrier. 

(b)  In  the  event  %he  volume  or  weight 
tendered  at  any  point  served  by  any 
particular  flight  exceeds  the  normal  or 
expected  volume  either  as  to  weight, 
space  or  both,  the  mail  tendered  shall 
have  priority  of  transportation,  if  neces- 
sary, over  aU  other  cargo  (air  express, 
air  freight,  company  material),  except 
personal  baggage  of  passengers  and  crew, 
food  service,  urgent  and  vital  company 
material  necessary  for  the  operation  of 
the  air  line. 

(c)  Air  carriers  will  not  be  required  to 
remove  passengers,  nor  to  cancel  pas- 
sengers already  ticketed  in  order  to 
accept  mail  of  over  the  normal  or  ex- 
pected volume.  However,  when  because 
of  irregular  operations  or  cancellations, 
the  mail  volume  tendered  or  expected  to 
be  tendered  a  particular  flight  is  in  ex- 
cess of  normal,  the  air  carrier  will  be 
expected  to  make  every  arrangement 
practicable,  such  as  blocking  seats,  can- 
celing passenger  reservations  not  already 
ticketed,  removing  and  refusing  cargo  In 
order  to  transport  as  much  of  the  mail 
as  is  practicable. 

(d)  Carriers  will  not  be  required  to  re- 
move passengers  en  route,  deny  transpor- 
tation to  passengers  already  ticketed,  or 
to  load  mail  in  the  seats  in  the  passenger 
cabin  when  the  loading  of  other  than 
passengers  In  seats  is  contrary  to  com- 
pany policy  or  Civil  Aeronautics  Regu- 
lations. In  order  to  accommodate  mail  In 
excess  of  the  normal  or  expected  volume. 

<e)  Whenever,  due  to  weather  condi- 
tions or  other  causes  beyond  the  control 
of  the  carrier  it  becomes  necessary  to 
reduce  pay  load  at  a  point  en  route,  all 
other  cargo  aboard  the  plane  (except 
personal  baggage  of  passengers  and 
crew,  food  service  and  urgent  company 
material),  shall  be  removed  before  any 
mail  is  removed.  Mail  already  aboard 
the  plane  shall  not  be  removed  en  route 
in  order  to  board  local  passengers. 
After  having  accepted  the  mail  for  trans- 
portation the  carrier  will  be  expected  to 
make  every  reasonal^Ie  effort  to  carry 
such  maU  through  to  Its  destination. 

(f)  Air  carriers  are  required  to  pro- 
vide necessary  and  adequate  facilities 
and  service  for  the  expeditious  and  safe 
handling  of  mails  between  planes  and  be- 
tween plane  and  points  of  delivery  and 
receipt  of  mails  at  airports. 

(g)  In  unloading,  loading,  transfer  of 
mail  to  connecting  planes,  and  delivery 
of  mall  to  the  designated  postal  repre- 
sentative or  to  the  air  mail  field,  mail 
shall  be  given  preference  over  all  other 
cargo,  including  baggage, 

(h)  Unreasonable  delays  In  unloading, 
loading,  delivery,  and  receipt  of  mall] 
failures  to  make  scheduled  transfers  of 
mall  between  planes  of  the  Same  carrier 
or  to  flights  of  other  carriers,  or  failures 
to  make  every  reasonable  effort  to  trans- 
port the  mall  on  the  flight  for  which  ten- 
dered will  subject  the  carrier  to  fines  and 
penalties  as  provided  for  under  section 
901  (a)  of  the  Civil  Aeronautics  Act,  as 
amended. 
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Part  97 — Star,  Steamship,  and  Steam- 
boat Routes,  and  Vehicle  Service  in 
Cities 

ESTABLISHMENT  OF  SEKVICS 

Contracts  for  carrying  maUs  on  plank 
roads. 

Contracts  for  service  by  air  because 
of  Impracticability  of  surface  trans- 
portation. 

Contracts  for  carrylntmall  on  canals. 

Special  offices  not  T5n  established 
routes. 

Carriage  of  malls  by  steamboat  or 
other  vessel. 

(Contracts  for  service  on  domestic 
water  routes  where  service  Is  new. 

Contracts  for  service  on  domestic 
water  routes  where  service  previ- 
ously performed. 

Contract  for  Alaska  service  requiring 
boat  adequate  for  maU.  passengers, 
and  freight. 

Combined  Inland  and  foreign  steam- 
boat service. 

Malls  carried  as  freight  or  express. 

Transportation  of  malls  by  screen- 
vehicle  service. 

ADVnnSEMENTB   AND    PROPOSALS    FOB    CONTSACr 
SERVICE 

97.1J    Four    contract    sections    of    United 
States. 

General  mall  lettlngs. 

Miscellaneous  mall  lettlngs. 
Proposals   to    be   accompanied   with 
bond. 

Sureties  on  bonds  of  bidden. 

Forms  for  proposals. 

Delivery  and  opening  of  proposals. 

When  proposals  not  to  be  considered; 
transfer  or  assignment  not  per- 
mitted. 

Suspension  of  award;  rejection  of 
bids. 

Record  of  proposals. 

Amounts  of  proposals  not  to  be  di- 
vulged. 

Approval  of  sureties  by  postmaster 
personally. 

No  extra  pay  because  of  mistakes. 

No  extra  pay  for  serving  additional 
offices  unless  distance  Increased. 

Consolidated  or  combined  bids. 

Difficult  or  emergency  service  In 
Alaska. 

CONTRACTS  FOR  SERVICE 

Contracts  for  carrying  the  mall. 

New  contracts. 

Time  limit  of  contracts. 

Combinations  to  prevent  bidding. 

Failure  of  bidder  to  enter  Into  con- 
tract or  of  contractor  to  commence 
service. 

Failure  of  contractor  to  continue  per- 
forming satisfactory  service. 

Duplicate  of  contract  to  be  delivered 
to  Bureau  of  Accounts. 

Change  In  terms  of  contract. " 

Acceptance  or  requirement  of  new 
sureties  on  contracts. 

Payment  on  contracts. 
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97.33 

97.34 

97.35 
97.36 
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ASSIGNMENT    OF    CONTRACTS    FOR    SERVICES; 
SUBLETTING  OF  CONTRACTS 

97.38  Assignment  of  contracts  prohibited. 

97.39  Subletting  or  transfer  of  contracts. 

97.40  When  sublet  for  less  than  contract 

price. 

97.41  Manner  of  subletting  contracts, 

97.42  Subcontracts. 

97.43  Liens   upon  pay   of  contractors   and 

subcontractors. 

PESFORMANCX    OF    SERVICE 

Creneral 


97.44  "Star  route"  defined. 

97.45  Official  head  of  route. 
97.48    Quallflcations  of  carriers. 
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1. 


i 
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CeUtetkm  mnd  l>«H»«nr  Servie*  on  Sttr 
Moute* 

91.41    Addltlonia  dutlt*  at  wut  rout*  con- 

traeton. 
f7.4a    Bo«  dtllvn?  »nd  coUectlon  •cttIc*  on 

■tar  route*. 
«T  «•    Transportation  of  Intoxicating  ilquora. 
»7.80    Servlc*  rwjulrad  of  maU  contractor*. 
§7.81     Employment  of  apeclaJ  carrier. 
17.62    Boata  uaad  In  mall  aenrlea. 
triM    Lettara  op  maU  boaU. 
VIM    Dellwr^f  lattera  by  ma«t«r  of  veaacl. 
§7  68    "Ship  letter*  and  package*"  defined. 
^M    Oompenaatlon    for    eantac*    of    «hlp 

letters. 
§7.57    Oertlflcat*  for  •hip  letter*;  p«ymen% 

of  ahlpmaater. 
riM    When  fee*  <»  »hlp  letter*  not  allowed. 

chamob*  im  saiTics:  aamnoMai.  aavic* 

§7M    btenslon  of  •ervlc*  on  rout*  under 
contract. 

§7  80    CompenaaUon  for  additional  lervlce. 

§7J1     Bitra  allowance  for  Increase   of  ex- 
pedition In  aenrloe. 

§7.«a    When  necca*ar7  to  Increaae  •pwl  on 
rout*. 

§7  CS     Change  of  schedule*. 

§7.M    Oratultous  exchange  o<  malls. 

§7.66     Additional  ••rrlce.  

§7.06    Unneceesary  service  not  to  be  required 
of  contractor. 

§7.67    Reduction  or  dlscontlnuano*  of  aerr- 
Ic*. 

TBiaroakBT  navica 

§768    Temporary  contracU.      .,.^^^ 

§7. 89    Temporary  aervlc*  employed  without 

advertisement. 
§7.70    When    contractor   fall*   to   begin    or 

continue  service. 
§7.71     Report  of  postmaster. 
§7.73    Service  in  lieu  of  raflroad  or  electric 

service  which  failed. 
§7.73    Brnploynient  of  service  after  expira- 
tion of  contract. 
AuTBonrr:  II  M.l  to  tl.TS  (except  for  au- 
thority cited  In  text)  Issued  under  R.  8.  161. 
8.  sees.  804.  309.  42  SUt.  24.  25;  6  U.  8.  C 


SSTABUSHmHT  OF  SUTiCE 

I  97.1  Contracts  for  carrying  mails  on 
plank  roads.  The  Postmaster  General 
may  contract  for  carrying  the  mail  on 
any  plank  road  In  the  United  States. 
when  the  public  interest  or  convenience 
requires  It.    (R.  8.  39M;  39  U.  8.  C.  486) 

9  97.2    Contracts  for  service  bv  air  be- 
cause   of    impracticabiUtv    of    surface 
transportation.    Whenever  he  shall  find 
It  to  be  m  the  public  Interest,  because 
of  the  nature  of  the  terrain  and  the  im- 
practicability of  surface  transportation, 
the  Postmaster  General  may  award  con- 
tracts lor  the  transportaUon  of  any  or 
all  classes  of  maU  by  airplane  upon  sUr 
routes  not  over  two  hundred  airplane- 
miles  in  length  by  direct  flight  between 
termini,  payment  for  such  service  to  be 
made  from  the  appropriation  lor  inland 
transportation  by  star  routes:    Prortded, 
That  all  laws  and  regulations  not  in  con- 
flict with  this  section  governing  star 
routes  shall  be  applicable  to  contracts 
made  under  the  authority  of  this  section: 
Provided  fMrther.  That  the  base  rate  of 
pay  which  may  be  allowed  in  awarding 
such  contracts  shaU  not  exceed  20  cents 
per  airplane- mile  for  a  load  not  exceed- 
ing two  hundred  and  fifty  pounds  of  mall, 
and  not  exceeding  1  cent  per  airplane- 
mile  for  each  twenty  pounds  of  maU  car- 
ried in  excess  of  the  two  hundred  and 
flfty-pound  limit,  except  that  la  the  dis- 


lULES  AND  tEGUlATIONS 

eretlon  of  the  Poatmaster  General   ij 
higher  btae  rate  of  pay  may  be  allowed 
In  awarding  contract  for  -carrying  maU 
over  circuitous  routea  of  less  than  sev- 
enty-flve  miles  In  length:    And  provUed 
further.  That  the  provisions  of  39  U.  8.  C. 
4«3    469.  46M  shall  not  apply  to  the 
transporUUon  of  mail  under  this  sec- 
tion:   And  provided  further.  That  the 
Postmaster    General    shall    not    award 
more  than  five  contracts  for  the  traM- 
norUtion  of  mail  under  the  authority 
of  this  secUon.     (Sec.  6.  52  Stat.  219;  39 
U.  8.  C.  470) 

i  97  3  Confroct*  for  carrfino  mail  on 
canaU  The  Postmaster  General  may 
contract  for  carrying  the  maU  on  the 
navigable  canals  of  the  several  States, 
when,  in  his  opinion,  the  pubUc  lnt«wt 
or  convenience  requires  it.  (R.  8.  3967, 
39  U.  8.  C.  485) 

197  4  Special  offices  not  on  estab- 
lished routes.  The  Postmaster  General 
may  enter  into  contracts  for  extending 
the  line  of  posts  to  supply  malls  to  post 
offices  not  on  any  established  route,  and 
u  a  compensation  for  carrying  the  mail 
imder  such  contracts,  may  allow  not  ex- 
ceeding two-thirds  of  the  salary  paid  to 
the  postmaster  at  such  special  offices. 
(R.  S.  3971:  39  U.  8.  C.  489) 

I  97  5  Carriage  of  mails  by  steamboat 
or  other  vessel.  The  Postmaster  Gen- 
eral may  cause  the  mail  to  be  carried  in 
any  steamboat  or  other  vessel  used  as  a 
packet  on  any  of  the  waters  of  the  United 
SUtes.     (R.  8.  3969;  39  U.S.  C.  487) 

197.6  Confrort*  for  service  on  do- 
mestic water  routes  where  service  is  new. 
•  •  •  The  Postmaster  General  may 
contract  with  the  owners  or  masters  of 
steamships,  steamboats,  or  other  vessels 
jrfylng  upon  the  waters  or  between  ports 
of  the  United  SUtes  for  carrying  the 
mails  upon  such  routes  where  no  mall 
service  has  previously  been  performed, 
without  advertising  for  proposals  there- 
for; but  no  contract  for  such  new  service 
shall  be  for  a  longer  time  than  one  year. 
(R  8.  8943.  as  amended:  39  U.  8.  C.  449) 


for  •  period  of  not  exceeding  four  years. 
without  advertisement  therefor,  for  the 
carriage  of  all  classes  of  mail,  by  steam- 
boat or  other  powerboat  of  United  States 
registry,  on  the  route  from  Seward,  by 
poinU    on    Kenai    Peninsula,    Kodiak 
Island.  Alaska  Peninsula,  the  Aleutian 
Islands  to  Umnak  Island,  and  points  on 
Bristol  Bay.  Alaska,  and  vicinity,  and 
back  by  a  schedule  and  under  the  con- 
ditions   prescribed   by    the   Postmaster 
General:  the  contractor  to  furnish  and 
use  in  the  service  a  safe  and  seaworthy 
boat  of  sufficient  siie  to  provide  adequate 
space  for  mail,  passengers,  and  freight. 
the  annual  cost  not  to  exceed  $250,000. 
payment  therefor  to  be  made  from  the 
approprlaUon    for    powerboat    service. 
(53  SUt.  1338.  as  amended;  39  U.  S.  C. 
487a) 


197.7    Contracts  for  service  on  do 
mestic  water  routes  where  service  pre- 
viously   performed.    When    from    any 
cause  it  may  becdne  necessary  to  make 
a  new  contract  for  carrying  the  mails 
upon  any  water  route  between  the  ports 
of  the  United  SUtes.  upon  which  ouU 
service  has  previously  been  performed, 
the  Postmaster  General  may  contract 
with  the  owner  or  master  of  any  steam- 
ship, steamboat,  or  other  vessel  plying 
upon  the  waters  or  between  ports  of  the 
United  SUtes.  for  carrying  the  maU  upon 
said  route  for  any  length  of  time  not 
exceeding  four  years  and  without  adver- 
tising for  proposals  therefor  whenever 
the  public  interest  and  convenience  will 
thereby  be  promoted;  but  the  price  paid 
for  such  service  shall  In  no  case  be 
greater  thiui  the  average  price  paid  un- 
der the  last  preceding  or  then  existing 
regular  contract  upon  the  same  route. 
•    •    •     (R.  a  3943.  as  amended;  39 
U.  8.  C.  440) 

1 97  8  Contract  for  Alaska  service  re- 
Quiring  boat  adequate  for  maU.  pas- 
sengers, and  freight.  The  Postmaster 
General  may.  In  his  discretion,  contract 


I  97  9  Combined  inlanii  and  foreign 
steamboat  service.  The  Postmaster 
General  is  authorised  to  contract  for  in- 
land and  foreign  steamboat  mall  service, 
when  It  can  be  combined  In  one  route. 
where  the  foreign  office  or  offices  are  not 
more  than  two  hundred  miles  distant 
from  the  domestic  office,  on  the  same 
terms  and  conditions  as  Inland  steam- 
boat service,  and  puj  tor  the  same  out 
of  the  appropriation  for  Inland  steam- 
Soat  seritce^  (Sec.  1.  23  SUt.  386;  39 
U.  8.  C.  424) 

S  97  10  MaUs  carried  as  freight  or  ex- 
press When  there  is  no  competition  on 
a  route  and  the  rate  of  compensation 
asked  Is  excessive,  or  no  proposal  is  re- 
ceived, the  Postmaster  General  may  re- 
quire that  the  malls  be  carried  as  freight 
or  express,  and  it  shall  be  unlawful  for 
any  common  carrier  by  water  to  refuse 
to  carry  the  mails  when  so  required,  and 
the  penalty  lor  such  offense  shall  be  a 
fine  of  $500.  Each  day  of  refusal  shall 
constitute  a  separate  offense.  (Sec.  I. 
40  SUt.  747;  39  U.  8.  C.  460) 

I  97  11     rronsporfoflon  of  maits  hy 
screen-vehide    service-(u)     Contracts 
for.    Formal  written  contracts  may  w 
entered  Into  for  transporting  the  maUs 
m  clUes  in  regulation  screen  vehicles  be- 
tween post  offices:  between  Post  offlc« 
and  railroad  stations;  between  the  post 
office  and  terminal  railway  post  ofBces. 
between  the  post  office  md  steamlx)at 
landings:  between  the  post  office  and 
maU  sUtions ;  between  Uie  post  office  and 
points  of  exchange  wlUi  electric  or  cable 
cars  or  like  polnU.  and  between  the  sev- 
eral post  offices,  railroad  sUtions.  termi- 
nal railway  post  offices,  steamboat  land- 
ings, mall  sUtions.  or  points  of  exchange 
with  electric  or  cable  cars  In  dtie.^  and 
towns,  and  may  also  be  entered  into  lor 
furnishing  specified  equipments  for  use 
In  the  delivery  and  collection  of  ma»'-^f 
use  in  the  delivery,  collection,  and  trans- 
portation of  mail,  and  for  tiie  delivery 
and  collection  of  mail  In  combination 
wiUi  conti^ts  for  ordinary  regulation 
screen-vehicle  service. 

note:  Thta  class  of  service  te  "«"•"/ fff: 
formed  under  a  formal  written  contract  wtu 
bond,  and  In  accordance  with  •pcclficatlooi 
prescribing  the  equipment  and  the  require 
bienu  of  the  service.  Such  inall-meseenger 
™d  tranafer  service  as  U  herein  indicated  U 
distinguished  from  the  "»»•»» -"t^,"!! 
Servlc?"  provided  for  In  Part  »4  to  the  iort- 

gotog  particular. 
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(b)  Advertisemen  for  bids.  Vehicle 
service  under  formal  contract  in  cities 
shall  be  authorized  after  public  adver- 
tisement In  which  Special  instructions 
with  regard  to  the  requirements  of  the 
service,  the  style  aijd  character  of  the 
equipment  to  be  usM.  and  the  general 
provisions  of  the  contract  shall  be  stated. 

ADVERTISEMENTS  AITD  PROPOSALS  FOt 
CONTRACrj  SERVICE 

§97.12  Four  coMract  sections  of 
United  States.    The  United  States  shall 


be  divided  Into  foui 


A  general  letting  for  <  me  of  these  sections 
shall  occur  every  y;ar.  and  contracts 
may  be  made  for  four  consecutive  years. 


contract  sections. 


first  day  of  July. 


commencing  on  the 
The  sections  are 

First.  Maine,  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Island.  Connecticut. 
New  York.  New  Jerseyj  Pennsylvania.  Dela- 
ware. Maryland,  District  of  Columbia.  Vir- 
ginia, and  West  Vlrglnlk. 

Second.  North  Carolina,  South  Carolina. 
Georgia,  Florida.  Alabatoa.  Mississippi.  Ten- 
nessee, Kentucky.  Puerto  Rico,  and  Virgin 
Islands. 

Third.  Ohio.  Indlank.  nitooU.  Michigan. 
Wisconsin,  Minnesota,  'lowa.  Missouri.  Ar- 
kansas, Louisiana,  Texaa.  and  Oklahoma. 

Fourth.  Kansas.  Nebijaska,  North  Dakota. 
South  Dakota,  Montana!  Wyoming.  Colorado, 
New  Mexico,  Arizona,  Utah,  Idaho,  Washing- 
ton. Oregon.  Nevada.  California,  Alaska,  and 
Hawaii. 

5  97.13  Ge7?erqf  nJatf  lettings.  The 
Postmaster  General  ihall  cause  adver- 
tisements of  all  geneifal  mall  lettings  of 
each  State  and  Terrlti>ry  to  be  conspicu- 
ously posted  in  each  post  office  named 
In  said  advertisement^  for  at  least  sixty 
days  before  the  time  df  such  general  let- 
tings. and  no  other  f  advertisement  of 
such  lettings  shall  be 
provision  shall  not  a  >ply  to  any  ^other 
than  general  mail  let;lngs.  (Sec.  1,  21 
Stat.  374.  as  amended; 


39  U.  8.  C.  421) 


5  97.14    Miscellaneckts  maU  lettingi 
(a>    Advertisement   f^r;   terms.     After 
providing  by  general 
the  transportation  of 
State  or  Territory  as  iiuthorized  by  law^ 
the  Postmaster  Oener  il  may  secure  any 
mail  service  that  may  become  necessary 
before  the  next  general  advertisement 
for  said  State  or  Teitritory  by  posting 
notices,  for  a  period  ol  not  less  than  ten 
days.  In  the  post  offlcfes  at  the  termini 
of  any  route  to  be  let]  and  upon  a  bul- 
letin board  In  the  Pbst  Office  Depart- 
ment, inviting  propolis  in  such  form 
and  with  such  guaranty  as  may  be  pre- 
scribed by  the  Postmaster  General,  for 
the  performance  of  th(j  proposed  service. 
The  contract  for  such  service  shall  be 
made  to  run  to  the  end  of  the  contract 
lerrn  under  the  general  advertisement, 
&nall  be  made  i^lth  the  lowest  responsible 
Wdder  whose  proposal  ik  in  due  form,  and 
jno,  under  the  law,  is  eligible  as  a  bid- 
der for  such  postal  service.     (Sec.  1.  27 
Stat.  268,  as  amended  i  39  U.  S.  C  422) 
(b)  Definition  of  •'Aiscellaneous  matt 
Mtmgs."    The  lettlngi;  of  service  upon 
new  mall  routes,  establ  shed  pursuant  to 
iaw  in  any  contract  division  of  the  United 
States  during  a  contracjt  term,  and  upon 
routes  where  the  contractor  has  faUed 
or  abandoned  his  contract,  shall  be  de- 
nominated "misceUanec  us  maU  lettings." 


*-"-"" 
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The  lettings  shall  be  made  under  bulletin 
advertisement  to  cover  the  mail  service 
on  such  routes  until  the  expiratiorf  of  the 
contract  term,  when  the  service,  if  con- 
tinued, shall  be  embraced  In  the  general 
advertisement. 

9  97.15    Proposals  to  be  accompanied 
with  bond.    Every  proposal  for  carrying 
the  mall  shall  be  accompanied  by  the 
bond  of  the  bid^jler,  with  sureties  ap- 
proved by  a  postmaster,  and  In  cases 
where  the  amount  of  the  bond  exceeds 
Ave  thousand  dollars,  by  a  postmaster  of 
the  first,  second,  or  third  class.  In  a  sum 
to  be  designated  by  the  Postmaster  Gen- 
eral In  the  advertisement  of  each  route; 
to  which  bond  a  condition  shall  be  an- 
nexed, that  if  the  said  bidder  shall,  with- 
in such  time  after  his  bid  is  accepted  as 
the  Postmaster  General  shall  prescribe, 
enter  into  a  contract  with  the  United 
States  of  America,  with  good  and  suffi- 
cient sureties,  to  be  approved  by  the  Post- 
master General,  to  perform  the  service 
proposed  in  his  said  bid.  and.  further, 
that  he  shall  perform  the  said  service 
according  to  his  contract,  then  the  said 
obligation  to  be  void,  otherwise  to  be  In 
full  force  and  obligation  In  law;  and  in 
case  of  failure  of  any  bidder  to  enter  into 
such  contract  to  perform  the  service,  or. 
having  executed  a  contract,  hi  case  of 
failure  to  perform  the  service,  according 
to  his  contract,  he  and  his  sureties  shall 
be  liable  for  the  amount  of  said  bond  as 
liquidated  damages,  to  be  recovered  In  an 
action  of  debt  on  the  said  bond.    No  pro- 
posal shall  be  considered  unless  It  shall  be 
accompanied  by  such  bond,  and  there 
shall  have  been  affixed  to  said  proposal 
the  oath  of  the  bidder,  taken  before  an 
officer  qualified  to  administer  oaths,  that 
he  has  the  ability,  pecuniarily,  to  fulfill 
his  obligations,  and  that  the  bid  Is  made 
In  good  faith,  and  with  the  intention  to 
enter  Into  contract  and  perform  the  serv- 
ice in  case  his  bid  Is  accepted.     (R.  s. 
3945,  as  amended;  39  U.  S.  C.  426) 

Non:  When  a  bond  is  executed  by  a  surety 
company  acceptable  on  bonds  to  the  United 
States,  the  approval  of  a  postmaster  Is  not  re- 
quired. 

A  proposal  bond  given  by  a  bidder  for  a 
contract  for  carrying  the  maUs  Is  an  abso- 
lute undertaking  to  pay  the  amount  named 
therein  as  liquidated  damages  In  case  of 
condition  broken,  and  not  one  of  Indemnity 
or  security  to  the  Government  against  loss  or 
damage  for  breach  of  contract,  and  in  an  ac- 
tion thereon  the  actual  damages  cannot  be 
Inquired  Into.  (145  Federal  Reporter,  995- 
151  Id..  634.)  i~        .         . 

S  9T.16  Sureties  on  bonds  of  biddexs. 
Before  the  bond  of  a  bidder  (for  carrying 
the  mail)  •  •  •  is  approved,  there 
shall  be  Indorsed  thereon  the  oaths  of  the 
sureties  therein,  taken  before  an  officer 
qualified  to  administer  oaths,  that  they 
are  owners  of  real  estate  worth  In  the  ag- 
gregate a  sum  double  the  amount  of  said 
bond,  over  and  above  all  debts  due  and 
owing  by  them,  and  all  Judgments, 
mortgages,  and  executions  against  them, 
after  allowing  all  exemptions  of  every 
character  whatever.  Accompanying  said 
bond  and  as  a  part  thereof,  there  shall  be 
a  series  of  Interrogatories.  In  print  or 
writing,  to  be  prescribed  by  the  Postmas- 
ter General,  and  answered  by  the  sureties 
under  oath  showing  the  amount  of  real 
estate  owned  by  them,  a  brief  description 
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thereof,  and  Its  probable  value,  where  It 
is  situated,  in  what  county  and  State  the 
record  evidence  of  their  title  exists.  And 
If  any  surety  shall  knowingly  and  will- 
fully swear  falsely  to  any  statement  made 
under  the  provisions  of  this  section  he 
shall  be  deemed  guilty  of  perjury,  and.  on 
conviction  thereof,  be  punished  as  is  pro- 
vided by  law  for  commission  of  the  crime 
of  perjury.  (See  18  U.  S.  C.  1621  and 
1622.)  (R.  S.  3946.  as  amended;  39 
U  S.  C.  427) 

Note:  When  a  bond  is  executed  by  a  surety 
company  acceptable  on  bonds  to  the  United 
States,  the  above  oath  and  Interrogatories 
are  not  required. 

§  97.17  Forms  for  proposals.  Propo- 
sals for  carrying  the  mails  shall  be  made 
on  the  forms  prescribed  by  the  Postmas- 
ter General,  and  bidders  for  service  on 
star  and  steamboat  or  other  powerboat 
routes  shall  propose  to  transport  the 
mails  with  "celerity,  certainty,  and  secu- 
rity."   (See  §97.28.) 

§  97.18  Delivery  and  opening  of  pro- 
posals. Proposals  for  carrying  the  mail 
shall  be  delivered  sealed,  and  so  kept 
until  the  bidding  is  closed,  and  shall  then 
be  opened  and  marked  in  the  presence  of 
the  Postmaster  General,  and  one  of  the 
Assistant  Postmasters  General,  or  of  two 
of  the  Assistant  Postmasters  General,  or 
of  any  other  two  officers  of  the  £>epart- 
ment,  to  be  designated  by  the  Postmas- 
ter General;  and  any  bidder  may  with- 
draw his  bid  at  any  time  before  twenty- 
four  hours  previous  to  the  time  fixed  for 
the  opening  of  proposals,  by  serving  upon 
the  Postmaster  General  notice  In  writing 
of  such  withdrawal.  (R.  S.  3944.  as 
amended;  39  U.  S.  C.  425) 

S  97;  19  When  proposals  not  to  be  con- 
sidered; transfer  or  assignment  not  per- 
mitted. Proposals  submitted  in  response 
to  a  general  or  miscellaneous  advertise- 
ment, received  at  the  Post  Office  Depart- 
ment after  the  limit  of  time  fixed  In  such 
advertisement  for  the  receipt  of  bids, 
shall  not  be  considered  In  competition 
with  bids  received  within  the  prescribed 
time:  Provided,  however.  That  when  a 
bid  arrives  by  mail  after  the  time  fixed 
and  It  Is  shown  that  the  nonarrival  on 
time  was  due  solely  to  the  delay  in  the 
mails  for  which  the  bidder  was  not  re- 
sponsible, such  bid  may  be  considered  as 
having  arrived  on  time.  No  transfer  or 
assignment  shall  be  made  of  a  bid  or  any 
Interest  therein. 

§  97.20  Suspension  of  award;  rejec- 
tion of  bids.  The  award  of  contract  un- 
der a  general  advertisement  for  service 
on  any  route  may  be  suspended  by  the 
Postmaster  General  for  a  period  not  ex- 
ceeding 60  days  after  the  date  stated  In 
such  advertisement  for  the  announce-  • 
ment  of  award,  with  a  corresponding  al- 
lowance of  time  for  the  execution  of  the 
contract;  all  bids  on  any  route  may  be 
rejected  whenever  In  the  judgment  of  the 
Postmaster  General  the  Interest  of  the 
service  requires  it.  and  bids  accompanied 
with  bonds  on  which  there  appears  as 
surety  the  name  of  any  person  who  Is 
barred  from  bidding  by  reason  of  being 
a  failing  bidder  or  contractor,  or  for  any 
other  reason,  may  be  disregarded. 

§  97.21     Record    of    proposals.     The 
Postmaster  General  shall  have  recordedj 
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In  a  book  to  be  kept  for  that  purpose, 
a  true  and  faithful  abstract  of  all  pro- 
posals made  to  him  for  carrying  the  mall, 
giving  the  name  of  the  party  offering,  the 
terms  of  the  offer,  the  sum  to  be  paid, 
and  the  time  the  contract  Is  to  continue; 
and  he  shall  put  on  f\le  and  preserve  the 
originals  of  all  such  proposals  until  the 
end  of  the  contract  term  to  which  they 
relate  after  which  the  proposals  that 
were  not  accepted  may  be  destroyed  or 
disposed  of  as  waste  paper.  •  '  • 
4R.  8.  SMS.  as  amended:  39  U.  8.  C.  438) 

I  97.21  Amounts  of  proposals  not  to 
he  divuloed.  No  postmaster  or  other  em- 
ployee of  the  Postal  Service  shall  disclose 
to  anyone  the  amount  of  any  proposal 
of  which  he  may  have  knowledge.  Do- 
ing so  will  b«  considered  sufBclent  cause 
for  removal  fr<»i  the  service. 

I  97.23  ilpproroi  of  suretiA  by  post- 
9UUter  personally.  The  approval  of  the 
sureties  shall  be  by  a  postmaster  or  duly 
appointed  acting  postmaster,  and  the 
certificate  shall  be  signed  in  person  by 
such  official,  and  not  by  an  assistant 
postmaster  or  clerk  either  In  his  own 
name  or  In  the  name  of  the  jwstmaster. 

i  97.24  No  extra  pay  because  of  mis- 
takes. No  extra  pay  shall  be  allowed  a 
contractor  for  mall  service  on  account  of 
alleged  mistakes  or  misapprehension  as 
to  the  amount  of  service  required,  nor 
shall  additional  pay  be  allowed  should  It 
be  shown  that  the  actual  distance  Is 
greater  than  that  stated  in  the  adver- 
tisement. If  the  points  to  be  suppUed  are 
correctly  stated. 

1 97.35  No  extra  pay  for  serving  addi- 
tional offices  unless  distance  increased. 
Post  offices  In  operation  and  those  estab- 
lished during  a  contract  term,  as  well  as 
railroad  stations  and  Junction  points, 
which  may  be  included  for  supply,  shall 
be  visited  by  the  contractor  or  carrier 
without  allowance  of  additional  pay  if 
the  distance  be  not  thereby  increased, 
and  for  pro  raU  additional  pay  if  the 
distance  be  increased. 

197.36  Consolidated  or  combined 
bids.  Consolidated  or  combined  bids  for 
mall  senrlce  (proposing  one  sum  for  two 
or  more  routes)  shall  not  be  considered. 


f  97.37  Difficult  or  emergenew  service 
in  Alaska,  (a)  The  Postmaster  General 
may  provide  dliBcult  or  emergency  mail 
service  In  Alaska,  at  a  total  annual  cost 
of  not  exceeding  $25,000.  Including  the 
establishment  and  equipment  of  relay 
stations.  In  such  manner  as  he  may  think 
advisable,  without  advertising  therefor: 
Provided.  That  the  Postmaster  General. 
In  his  discretion,  may  fix  the  postage  for 
the  mails  carried,  or  any  part  thereof, 
by  aircraft  to,  from,  or  within  Alaska, 
at  rates  not  exceeding  in  any  case  30 
cents  per  ounce,  or  15  cents  per  half 
ounce,  notwithstanding  the  dtMnestic  air- 
mall  rate  authorized  by  39  U.  S.  C.  463. 
(43  SUt.  960.  as  amended;  39  U.  8.  C. 

488) 

(b)  That  whenever  required  by  the 
Postmaster  General,  any  air  carrier  au- 
thorized by  the  Civil  Aeronautics  Author- 
ity under  title  rv  of  the  Civil  Aeronautics 
Act  of  1938  to  engage  In  the  transporta- 
tion of  mall  in  the  Territory  of  Alaska 
shall,  within  the  limits  of  such  authori- 
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zatlon.  transport.  In  addition  to  mall  on 
which  postage  shall  have  been  paid  at 
the  rate  provided  t»y  the  act  of  June  12. 
1934   (48  8tat  933),  as  amended,  any 
other  classes  of  mail  bearing  the  appro- 
priate postage  for  its  respective  class, 
and  the  Postmaster  General  Is  authorized 
to    require    such    transportation.    The 
rates  of  compensation  to  be  paid  such 
carrier  for  the  transportation  of  all  mall 
Shan  be  fixed  by  the  Civil  Aeronautics 
Authority  In  accordance  with  the  provi- 
sions of  the  Civil  Aeronautics  Act  of  1938, 
approved  June  23.  1938  <52  Stat.  973). 
When  In  the  opinion  of  the  Postmaster 
General  the  needs  of  the  Postal  Service 
require  the  transportation  of  mall  by 
aircraft  in  the  Territory  of  Alaska,  where 
no  transportation  of  mall  by  aircraft  has 
been  authorised  by  the  ClvU  AeronauUcs 
Authority   under  Utle  IV  of  the  CivU 
Aeronautics  Act  of  1938.  the  Postmaster 
General,  notwithstanding  any  other  pro- 
vision of  law.  Is  authorised  to  contract 
for  the  carriage  of  all  classes  of  mail 
bearing  the  appropriate  posUge  for  Its 
respecUve  class  by  aircraft  after  adver- 
tisement In  accordance  with  law.    The 
transportation  of  mall  under  contracts 
entered  into  under  this  act  shall  not. 
except  for  secUons  401  (1)  and  416  (b) 
of  the  Civil  AeronauUcs  Act  of  1938,  be 
deemed  to  be  "air  transporution"  as 
that  term  Is  defined  In  the  Civil  Aero- 
nautics Act  of  1938.  and  the  rates  of  com- 
pensation for  syxh  transportation  of  mail 
shall  not  be  fixed  under  that  act.    The 
Postmaster   General   shall    transmit    a 
copy  of  each  contract  made  pursuant  to 
this  act  to  the  Civil  Aeronautics  Author- 
ity at  the  time  It  Is  lei.    Any  such  con- 
tract shall  be  cancded  upon  the  issuance 
by  the  Civil  Aeronautics  Authority  of  an 
authorisation  imder  said  title  IV  of  the 
OvU  AeronauUcs  Act  of  1938  to  any  air 
carrier  to  engage  In  the  transportaUon 
of  mall  by  aircraft  between  any  of  the 
points  named  In  such  contract.    That 
the  Postmaster  General  in  his  discretion. 
may  fix  the  postage  for  the  malls  carried. 
or  any  part  thereof,  by  aircraft  to.  from, 
or  within  Alaska,  at  rates  not  exceeding 
in  any  case  30  cents  per  ounce  or  15  cents 
per   half   ounce,   notwithstanding    any 
other  proTlslon  of  law.     (Sec.  1.  54  SUt. 
1175;39U.8.  C.  48»a> 

(c)  Payment  for  services  pursuant  to 
contracts  entered  into  by  the  Postmaster 
General  under  authority  of  this  act  shall 
be  made  from  the  appropriaUon  for  star 
route  service  in  Alaska.  (Sec.  2. 54  Stat. 
1176;39U.  &C.  488b)  i 
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197.28  ContracU  for  carrying  the 
mail—iu)  Awarding  of.  All  contracts 
for  carrying  the  mall  shall  be  In  the 
name  of  the  United  States  and  shall  be 
awarded  to  the  lowest  responsible  bidder 
tendering  sufficient  guaranties  for  faith- 
ful performance  in  accordance  with  the 
terms  of  the  advertisement.  Such  con- 
tracts shall  require  due  celerity,  cer- 
tainty, and  security  in  the  performance 
of  the  service;  but  the  Postmaster  Gen- 
eral shall  not  be  bound  to  con.slder  the 
bid  of  any  person  who  has  willfully  or 
negUgenUy  failed  to  perform  a  former 
contract.  (R.  8.  3949,  as  amended;  39 
U.  S.  C.  429) 


(b)  When  Uds  for  star  routes  are 
exorbitant  or  unreasonable.    Whenever 
In  the  Judgment  of  the  Postmaster  Gen- 
eral the  bids  received  for  any  star  route 
are  exorbitant  or  unreasonable,  or  when- 
ever he  has  reason  to  believe  that  a  com- 
blnaUon  of  bidders  has  been  entered  into 
to  fix  the  rate  for  star-route  service,  the 
Postmaster  General  may.  out  of  the  ap- 
propriation for  Inland  transportation  by 
star  routes,  employ  and  use  such  means 
or  methods  to  provide  the  desired  service 
as  he  may  deem  expedient,  without  refer- 
ence to  existing  law  or  laws  respecting 
the  employment  of  personal  service  or 
the  procurement  of  conveyances,  materi- 
als, or  supplies.     (Sec.  7,  39  8tot.  161; 
39  U.  8.  C.  433) 

( c )  Restriction  of  appropriation  where 
star  route  and  rural  delivery  services  are 
involved.  No  part  of  the  appropriation 
for  Inland  transportation  by  star  routes 
shall  be  expended  for  continuance  of  any 
star-route  service  the  patronage  of  which 
shall  be  served  entirely  by  the  exten.sion 
of  Rural  Delivery  Service,  nor  shall  any 
of  said  sum  be  expended  for  star-route 
service  for  a  patronage  a  major  portion 
of  which  h/u  been  served  by  Rural  Deliv- 
ery Service,  unless  the  service  of  a  quali- 
fied rural  carrier  cannot  be  secured. 
(Sec.  1.  40  SUt.  751:  39  U.  B.  C.  451) 

(d)  Residence  of  bidder.  No  proposal 
for  a  contract  for  SUr  Route  Service 
shall  be  considered  unless  the  bidder  is  a 
legal  resident  of  the  county  or  counties 
traversed  by  the  roads  over  which  the 
malls  are  to  be  carried,  or  a  legal  resident 
within  the  counties  adjoining  such  coun- 
ty or  counUes;  except  that  proposals  for 
carrying  the  mall  tendered  by  Arms. 
companies,  or  corporations  shall  be  con- 
sidered: Provided.  That  such  firms,  com- 
panies, or  corporations  are  actually  en- 
gaged in  business  within  the  counties  in 
which  Individuals  are  herein  restricted 
as  to  residence:  And  provided  further. 
That  the  term  "county,-  as  used  herein, 
shall  Include  parish  or  other  similar  pri- 
mary subdivision  of  a  8Ute.  (Sec.  3.  54 
SUt.  238:  39  U.  8.  C.  43Sa) 

(e)  Contractor  to  reside  on  or  con- 
tiffuous  to  route.  A  contractor  for  serv- 
ice on  star,  screen,  or  regulaUon  wagon 
route  shall  live  on  or  contiguous  to  the 
route,  and  shall  give  his  personal  super- 
vision to  the  performance  of  service 
thereon. 

i  91 M    New  contracts— (Si)  For  pur- 
pose of  releasing  contractors  and  sureties. 
The  Postmaster  General  may.  In  his  dis- 
cretion and  in  the  Interest  of  the  postal 
service,  readvertise  and  award  new  con- 
tracts for  the  purpose  of  releasing  con- 
tractors and  their  sureties  under  the  fol-^ 
lowing  conditions:   (1)  Where  a  change 
Is  ordered  in  the  servlce.lnvolving  a  ma- 
terial Increase  or  decrease  In  the  amount 
of  service  required  to  such  extent  as  to 
impose  undue  hardship  on  the  contrac- 
tor; (2)  where  an  abnormal  or  sustained 
Increase  in  the  quantity  of  mail  develoi» 
during  a  contract  period  or  after  a  bid 
has  been  submitted,  necessitating  larger 
capacity    equipment    to    maintain    the 
service:  (3)  where  a  change  in  schedule 
Is  ordered  that  wlU  necessitate  the  con- 
tractor being  away  from  the  initial  ter- 
minal an  excessively  longer  or  an  f'^^'^f: 
sively  shorter  period  than  was  requirea 
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in  the  advertised  »  heduie:  (4)  where  it 
Is  found  after  full  ]  nvestlgation  that  the 
compensation  of  kuch  contractors  la 
wholly  Inadequate  knd  that  the  contin- 
uation of  the  contract  would  Impose  un- 
due hardship  upon  the  contractor:  Pro- 
vided. That  provision  (4)  shall  be  effec- 
tive only  upon  the  diving  by  the  contrac- 
tor of  ninety  days' lidvance  notice  of  his 
desire  to  be  released:  Provided  furthir. 
That  such  contractcr  shall  waive  the  one 
month's  extra  pay  authorized  by  law 
where  contracts  tre  canceled  under 
clause  (4)  of  this  paragraph. 

(b)  With  present  contractors.  The 
Postmaster  General  may.  In  his  discre- 
tion and  In  the  interest  of  the  postal 
service,  notwithstanding  the  provisions 
of  5  97.28  (a) .  by  mutual  agreement  with 
the  holder  of  any  star-route  contract, 
renew  such  contraclj  at  the  rate  prevail- 
ing at  the  end  of  the  contract  term,  for 
additional  terms  of  four  years  with  such 
bond  as  may  be  reiulred  by  the  Post- 
master General.  Ai  y  such  contract  may 
be  terminated  at  tie  end  of  any  four- 
year  term  at  the  option  of  the  Postmas- 
ter General  or  the  Contractor  or  termi- 
nated at  any  time  by  operation  of  any 
existing  law. 

The  Postmaster  (reneral  may.  In  his 
discretion  and  undei  such  regulations  as 
he  may  prescribe,  4'lth  the  consent  of 
the  contractor,  and  \^ithout  regard  to  the 
provisions  of  5§  97.33  and  97.61.  readjust 
the  compensation  of  a  star-route  con- 
tractor for  Increased  or  decreased  costs 
occasioned  by  chang^  conditions  occur- 
ring during  the  cohtract  term  which 
could  not  reasonablir  have  been  antic- 
ipated at  the  time  oflmaking  his  original 
proposal  or  executln|;  his  bond  for  a  re- 
newed contract  as  pttovlded  herein.  (R. 
8.  3951.  as  amended;  139  U.  S.  C.  434) 

5  97.30  Time  limii  of  contracts,  (a) 
Except  as  otherwise  brovlded  by  law.  no 
contract  for  carryini :  the  mail  shall  be 
made  for  a  longer  te  m  than  four  years 
•     •     ••     (R.S.  3956;  39  U.S.  C.  436) 

(b)  •  •  •  in  nil  cases  of  regular 
contracts,  the  contract  may.  In  the  dis- 
cretion of  the  Postiiaster  General,  be 
continued  In  force  )eyond  its  express 
terms  for  a  period  not  exceeding  six 
months,  until  a  new  contract  with  the 
same  or  other  contractors  shall  be  made 
by  the  Postmaster  General.  •  •  • 
(R.  S.  3951.  as  amended;  39  U.  8.  C.  434) 

i  97.31  Combinatii  >ns  to  prevent  Wd- 
dmg.  No  contract  fo  r  carrying  the  mall 
shall  be  made  with  ahy  person  who  has 
entered,  or  proposed  to  enter.  Into  any 
combination  to  prevent  the  making  of 
any  bid  for  carrying  the  maU,  or  who  has 
made  any  agreemend  or  given  or  per- 
formed, or  promised  to  give  or  perform 
any  consideraUon  whatever  to  induce 
any  other  person  not  io  bid  for  any  such 
contract:  and  If  any  ^rson  so  offending 
is  a  contractor  for  carrying  the  mall  his 
contract  may  be  annulled;  and  for 'the 
first  offense  the  person  *so  offending  shall 
De  disqualified  to  contract  for  carrying 
ine  mall  for  five  years,  and  for  the  second 
Offense  shall  be  forever  disqualified. 
<R.  8.  3950;  39  U.  8.  d  432)  *^"*^^ 

J  97.32    FaUure  of  idder  to  enter  into 
contract  or  of  contractor  to  commence 
fervice.    After  any  regular  bidder  whose 
No.  254— pt.  n.  s«  B.  1 — ar 
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bid  has  been  accepted  shall  fall  to  enter 
Into  contract  for  the  transportation  of 
the  malls  according  to  his  proposals,  or 
having  entered  into  contract,  shall  fail 
to  commence  the  performance  of  the 
service  stipulated  In  his  or  their  contract 
as    therein    provided,    the    Postmaster 
General  shall  proceed  to  contract  with 
the  next  lowest  bidder  or  bidders  in  the 
order  of  their  bids,  for  the  same  service, 
who  wUl  enter  Into  a  contract  for  the 
performance  thereof,  unless  the  Post- 
master General  shall  consider  such  bid 
or  bids  too  high,  and  in  case  each  of  said 
bids  shall  be  considered  too  high,  then 
the  Postmaster  General  shall  be  author- 
ized to  enter  into  contract,  at  a  price  less 
than  that  named  in  said  bids,  with  any 
person,  whether  a  bidder  or  not.  who  will 
enter  Into  contract  to  perform  the  serv- 
ice in  accordance  with  the  terms  and  pro- 
visions prescribed  for  the  execution  of 
other  contracts  for  similar  service;  and 
In  case  no  satisfactory  contract  can  be 
thus  obtained,  he  shall  readvertise  such 
route    !    •    •.    (R.  S.  3951.  as  amended; 
39  U.  8.  C.  434) 

S  97.33    Failure  of  contractor  to  con- 
tinue  performing   satisfactory   service 
•    •    •    if  any  bidder  whose  bid  has  been 
accepted,  and  who  has  entered  into  a 
contract  to  perform  the  service  according 
to  his  proposal,  and  in  pursuance  of  his 
contract  has  entered  upon  the  perform- 
ance of  the  service,  to  the  satisfaction 
of  the  Postmaster  General,  shall  subse- 
quently fall  or  refuse  to  perform  the 
service  according  to  his  contract,  the 
Postmaster    General    shall    proceed    to 
contract  with  the  next  lowest  bidder  for 
such  service,  under  the  advertisement 
thereof  (unless  the  Postmaster  General 
shall  consider  such  bid  too  high),  who 
will  enter  into  contract  and  give  bond, 
with  sureties  to  be  approved  by  the  Post- 
master General,  for  the  faithful  per- 
formance thereof.  In  the  same  penalty 
and  with  the  same  terms  and  conditions 
thereto  annexed  as  were  stated  and  con- 
tained in  the  bond  which  accompanied 
his  Wd:  and  in  case  said  next  lowest  bid- 
der shaU  decline  to  enter  into  contract 
for  the  performance  of  such  service,  then 
the  Postmaster  General  may  award  the 
service  to,  and  enter  into  contract  with 
any  person,  whether  a  bidder  on  said 
route  or  not,  who  will  enter  into  contract 
to  perform  the  service  and  execute  a 
bond  of  like  tenor  and  effect  as  that  re- 
quired of  bidders,  in  a  penalty  to  be  pre- 
scribed, and  with  sureties  to  be  approved 
by  the  Postmaster  General,  for  the  per- 
formance of  the  service  contracted  to 
be  performed  at  a  price  not  exceeding 
that  named  In  the  bid  of  the  said  next 
lowest  bidder:  and  If  no  contract  can 
be  secured  at  the  price  named  in  said 
next  lowest  bid,  then  the  Postmaster 
General  shall  proceed  to  secure  a  con- 
tract, at  a  price  not  considered  too  high, 
with  any  person  who  will  execute  such 
contract  In  accordance  with  the  law  ap- 
plicable thereto,  giving,  in  all  cases,  the 
preference  to  the  regular  bidders  on  the 
list  whose  bids  do  not  exceed  the  price 
at  which  others  will  contract  therefor; 
and  If  no  satisfactory  contract  can  be 
thus  secured,  the  route  shall  be  read- 
vertlsed.     (R.  8.  3951,  as  amended;  39 
U.  8.  C.  434) 
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5  97.34  Duplicate  of  contract  to  be 
delivered  to  Bureau  of  Accounts.  The 
Postmaster  General  shall  deliver  to  the 
Bureau  of  Accounts  In  the  Post  Office 
Department,  within  sixty  days  after  the 
making  of  any  contract  for  carrying  the 
mail,  a  duplicate  copy  thereof.  (R.  S 
404,  as  amended;  39  U.  S.  C.  431) 

§  97.35  Change  in  terms  of  contract. 
Whenever  It  becomes  necessary  to 
change  the  terms  of  an  existing  contract 
for  carrying  the  mail  otherwise  than  as 
provided  in  39  U.  S.  C.  437,  notice  thereof 
shall  be  given  and  proceedings  had 
thereon  the  same  as  at  ihe  letting  of 
original  contracts.  (R.  S.  3958-  39 
U.  S.  C.  438)  .       ' 

§  97.36  Acceptance  or  requirement  of 
new  sureties  on  contracts.  The  Post- 
master General,  whenever  he  may  deem 
It  consistent  with  the  public  Interest, 
may  accept  or  require  new  surety  upon 
any  contract  existing  or  hereafter  made 
for  carrying  the  mails,  in  substituUon  for 
and  release  of  any  existing  surety.  (  R.  S. 
3955.  as  amended;  39  U.  S.  C.  435) 

S  97.37  Payment  on  contracts— (&) 
Only  after  proper  execution  of  contract. 
No  person  whose  bid  for  carrying  the 
mail  Is  accepted  shall  receive  any  pay 
until  he  has  executed  his  contract  ac- 
cording to  law  and  the  regulations  of 
the  Department.  (R.  S.  3959;  39  U.  S  C 
439) 

(b)  When  contractor  has  contracts 
for  more  than  one  route.  •  •  •  Where 
any  person,  corporation,  or  partnership 
shall  have  contracts  for  the  performance 
of  mail  service  upon  more  than  one  route, 
and  any  failure  to  perform  the  service 
according  to  contract  on  any  one  or 
more  of  such  routes  shall  occur,  no  pay- 
ment shall  be  made  for  service  on  any 
of  the  routes  under  contract  with  such 
person,  corporation,  or  partnership  until 
.such  failure  has  been  removed  and  all 
penalties  therefor  fully  satisfied.  (Sec 
1.  22  Stat.  53;  39  U.  S.  C.  447) 

(c)  How  made.  Payments  shall  be 
made  direct  from  the  Department  by 
check  of  the  Postmaster  General  on  the 
Treasurer  of  the  United  States,  after  the 
explraUon  of  each  month,  and  as  soon 
as  accounts  can  be  settled.  If  required 
evidence  of  service  has  been  received. 

(d)  No  payment  until  oath  taken  and 
filed.  Contractors  for  carrying  the  mall 
shall  not  be  paid  until  the  oath  pre- 
scribed in  §  135.4  is  taken  and  filed  in 
the  Department.     (See  5  98.7.) 

(e)  Designntion  of  disbursing  officers 
for  Alaska  service.  (1 )  Postmasters  may 
be  designated  by  the  Postmaster  General 
as  disbursing  officers  for  the  payment  of 
contractors,  emergency  carriers,  and 
temporary  carriers,  for  performance  of 
authorized  service  on  power  boat  and 
star  routes  in  Alaska.  (44  Stat.  321  •  39 
U.  8.  C.  67) 

(2)  No  postmaster  shall  make  pay- 
ments unless  specifically  designated  by 
the  Department  to  do  so. 

ASSIGNMENT  OF  CONTRACTS  FOR  SERVICIS: 
SnBLETTING  OF  CONTRACTS 


S  97.38  Assignment  of  contracts  pro- 
hibited. No  contractor  for  transporting 
the  malls  within  or  between  the  United 
States  and  any  foreign  country  shall  as- 
sign or  transfer  his  contract,  and  all  such 
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ftflsignments  or  transfers  shall  be  null 
•ndvoid.    (R  8.  3963;  39  U.  S.  C.  444) 

Hon:  This  wetlon  U  not  in  conflict  with 
th«  proTUlona  of  th«  following  wetlon.  A 
contractor  m»y.  with  the  consent  of  th« 
Poctmaster  Oeneral,  make  m  subcontract  with 
another  for  the  performance  of  the  lervlc* 
undertaken  by  him.  but  he  contlnuee  as  con- 
tractor and  la  responsible  for  the  due  ful- 
fillment of  hla  contract.  Under  the  above 
•tatute  a  contract  cannot  be  asalgned  or 
transferred  to  another.  | 

i  97.39    Subletting  or  transfer  of  con- 
tracts.   No  subletting  or  transfer  of  any 
mail  contracts  shall  be  permitted  with- 
out the  consent  in  writing  of  the  Post- 
master Oeneral:  and  whenever  it  shall 
come  to  the  knowledge  of  the  Postmaster 
Oeneral  that  any  contractor  has  sublet 
or  transferred  his  contract,  except  with 
the  consent  of  the  Postmaster  General 
as  aforesaid,  the  same  shall  be  consid- 
ered as  violated  and  the  service  may  be 
again  advertised  as  provided  by  law;  and 
the  contractor  and  his  securities  shall  be 
liable  on  their  bond  to  the  United  States 
for  any  damage  resulting  to  the  United 
States  in  the  premises.    (Sec.  2.  20  Stat. 
62:  S9  U.  a  C.  446) 

Nora:  Contractors  cannot  assign  or  trans- 
fer their  contracto  so  as  to  relteve  themselves 
from  Uabllliy.  (See  preceding  section,  note.) 
When  the  scnrtce  la  sublet  their  reaponsl- 
bUlty  for  the  due  fulfillment  of  all  the  pro- 
visions of  their  contracts  Is  In  nowise  affected. 
The  term  "transfer"  as  used  In  thU  section 
has  been  regarded  as  qxiallfled  by  "sublet- 
ting" and  as  meaning  the  same  thing;  and 
only  subcontracU  are  ever  authorlaed  by  the 
Postmaster  General. 

I  97.40    When  sublet  for  less  than  con- 
tract vrice.     Whenever  any  contractor 
or  subcontractor  shall  sublet  his  con- 
tract for  the  transportation  of  the  mail 
on  any  route  for  a  less  sum  than  that  for 
which  he  contracted  to  perform  the  serv- 
ice, the  Postmaster  Oeneral  may.  when- 
ever he  shall  deem  It  for  the  good  of  the 
service,  declare  the  original  contract  at 
an  end.  and  enter  Into  a  contract  with 
the  last  subcontractor,  without  adver- 
tising,  to  perform  the  service  on  the 
terms  at  which  the  last  subcontractor 
agreed  with  the  original  contractor  or 
former   subamtractor   to   perform    the 
same.    Such  last  subcontractor  shall  en- 
ter into  a  good  and  sufficient  bond,  and 
the  original  contractor  shall  not  be  re- 
leased from  his  contract  until  a  good  and 
sufficient  bond  has  been  made  by  such 
last  subcontractor  and  accepted  by  the 
Post  Office  Department.    When  a  con- 
tract Is  declared  void  on  account  of  its 
having  been  sublet,  the  contractor  shall 
not  be  entitled  to  one  month's  extra  pay 
as    formerly    provided.      (See    J  97.67.) 
(Sec.  1.  22  Stat  23:  39  U.  S.  C.  447) 

197.41  Manner  of  subletting  con- 
tracts. When  any  person  or  persons  be- 
ing under  contract  with  the  Government 
ot  the  United  States  for  carrying  the 
malls,  shall  lawfully  sublet  any  such  con- 
tract, or  lawfully  employ  any  other  per- 
son or  persons  to  perform  the  seirice  by 
such  contractor  agreed  to  be  performed. 
or  any  part  thereof,  he  or  they  shall  file 
In  the  office  of  the  Postmaster  Oeneral  a 
copy  of  his  or  their  contract;  and  there- 
upon it  shall  be  the  duty  of  the  Postmas- 
ter General  to  notify  the  General  Ac- 
counting Office  of  the  fact  of  the  filing  in 
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his  office  of  such  contract.    Said  notice 
shall  embrace  the  name  or  names  of  the 
original  contractor  or  contractors,  the 
number  of  the  route  or  routes,  the  name 
or  names  of  the  subcontractor  or  sub- 
contractors, and  the  amount  agreed  to  be 
paid  to  the  subcontractor  or  subcontrac- 
tors.  And  upon  the  receipt  of  said  notice 
by  the  Oeneral  Accounting  Office,  it  shall 
be  the  duty  of  said  office  to  retain,  out  of 
the  amount  due  the  original  contractor 
or  contractors,  the  amount  stated  in  the 
said  notice  as  agreed  to  be  paid  to  the 
subcontractor  or  subcontractors,  and  said 
ofDce  shall  pay  said  amoimt.  upon  the 
certificate  of  the  Postmaster  General,  to 
the  subcontractor  or  subcontractors,  un- 
der the  same  rules  and  regulations  gov- 
erning the  payments  made  to  original 
contractors.    Upon  satisfactory  evidence 
that  the  original  contractor  or  contrac- 
tors have  paid  off  and  discharged  the 
amount  due  under  his  or  their  contract  to 
the  subcontractor  or  subcontractors,  it 
shall  be  the  duty  of  the  Postmaster  Gen- 
eral to  certify  such  fact  to  the  General 
Accounting  Office;  and  thereupon  said 
office  shall  settle  with  the  original  con- 
tractor or  contractors,  under  the  same 
rules  as  are  provided  by  law  for  such  set- 
tlements.     (Sec.    3,    20    fitat.    62.    as 
amended:  39  U.  8.  C.  446) 

S  97.42  Subcontracts— (*)  Applica- 
tions for  permission  to  make.  Contrac- 
tors or  subcontractors  shall  in  all  cases 
secure  the  permission  of  the  Postmaster 
Oeneral  before  making  a  subcontract  on 
any  route  or  on  part  of  a  domestic  air 
mail  route.  The  application  to  sublet 
shall  be  made  separately  for  service  on 
each  route,  specifsring  the  number  and 
terminal  points  thereof,  and  in  domestic 
air  mall  service  the  points  between  which 
the  service  is  sublet  if  not  for  the  entire 
route. 

(b)  Forms.  A  subcontract  shall  be 
executed  in  the  form  prescribed  by  the 
Postmaster  General,  shall  embrace  not 
more  than  one  route,  be  executed  in  trip- 
licate for  service  upon  the  whole  route, 
and  for  a  period  not  less  than  one  year, 
or  for  the  remainder  of  the  contract  term 
when  less  than  one  year,  and  one  copy 
thereof  shall  be  filed  in  the  Post  Office 
Department  within  30  days  after  the  time 
when  the  service  is  to  begin  under  it: 
Provided.  That  <m  domestic  air  mail 
routes,  a  subcontract  may  be  executed 
for  service  over  part  of  the  route. 

(c)  No  stipulations  to  be  added  to  or 
omitted  from  contract.  None  of  the  stip- 
ulations in  the  form  of  subcontract  pre- 
scribed by  the  Post  Office  Department 
shall  be  eliminated  therefrom,  and  no 
collateral  stipulations  shall  be  added 
thereto,  except  with  the  consent  of  the 
Postmaster  Oeneral. 

(d)  Residence  of  subcontractor.  The 
subcontractor  shall  reside  on  or  contigu- 
ous to  the  route  and  shall  be  a  legal  resi- 
dent of  the  county  or  counties  traversed 
by  the  roads  over  which  the  mails  are  to 
be  carried,  or  a  legal  resident  within  the 
counties  adjoining  such  county  or  coun- 
ties; except  that  firms,  companies,  or 
corporations  shall  be  considered:  Pro- 
vided, That  such  firms,  companies,  or 
corporations  are  actually  engaged  In 
business  within  the  counties  In  which  in- 


dividuals are  herein  restricted  aa  to  resi- 
dence.   (See  I  97.28.) 

(e)  Contractor's  liabUitv.  Neither  the 
permission  to  sublet  nor  the  recognition 
of  the  subcontract  made  in  pursuance 
thereof  shall  be  construed  as  releasing 
the  contractor  from  any  of  the  obliga- 
tions of  his  contract  with  the  United 
States,  or  render  him  eligible  to  contract 
for  another  route  not  contiguous  to  the 
route  sublet. 

(f )  When  subcontract  rate  of  pay  ex- 
ceeds that  in  contract.  If  the  subcon- 
tract rate  of  pay  is  greater  than  that 
named  in  the  contract,  the  department 
may  pay  the  subcontractor  at  the  latter 
rate  only,  and  for  the  remainder  he  shall 
look  to  the  contractqj[. 

I  97.43    Liens  upon  pay  of  contractors 
and  subcontractors.    If  any  person  shall 
hereafter  perform  any  service  for  any 
contractor  or  subcontractor  in  carrying 
the  mail,  he  shall,  upon  filing  in  the  De- 
partment his  contract  for  such  service 
and  satisfactory  evidence  of  its  perform- 
anoe.   thereafter   have   a  lien   on   any 
money  due  such  contractor  or  subcon- 
tractor for  such  service  to  the  amount  of 
same:  and  if  such  contractor  or  subcon- 
tractor shall  faU  to  pay  the  party  or  par- 
ties who  have  performed  service  as  afore- 
said the  amount  due  for  such  service 
within  two  months  after  the  expiration 
of  the  month  in  which  such  service  shall 
have   been    performed   the   Postmaster 
General  may  cause  the  amount  due  to  be 
paid  said  party  or  parties  and  charged  to 
the  contractor.    Such  payment  shall  not 
in  any  case  exceed  the  rate  of  pay  per 
annum  of  the  contractor  or  subcontrac- 
tor.   (Sec.  9.  39  Stat.  162;  39  U.  &  C.  448) 

rsBFoiMAiics  or  snvici 

General 

197.44  "Sfor  route"  defined.  The 
term  "star  route"  shall  mean  a  post  route 
on  which  the  mails  are  carried  under  a 
formal  contract  awarded  to  the  lowest 
responsible  bidder  tendering  sufficient 
guaranties  for  faithful  performance  in 
accordance  with  the  terms  of  the  adver- 
tisement, and  requiring  due  celerity,  cer- 
tainty, and  security  In  the  performance 
of  the  service. 

Kent:  Under  this  chapter  are  grouped  cer- 
tain sUtutes  which  apply  to  the  transpor- 
Utlon  of  the  mails  generally,  but  they  are 
so  classified  as  they  are  referred  to  more  f re- 
quenUy  In  connection  with  thla  class  of 
transportation. 

I  97.46  Official  head  of  route.  Wher- 
ever in  these  regulaUons  the  post  office 
at  the  "head  of  a  route"  is  referred  to  it 
shall  mean  the  post  office  first  named  in 
the  sUtement  of  the  service,  whether 
originally  the  inlUal  point  or  subse- 
quently made  so  by  reason  of  change  ol 
the  route.  An  office  from  which  a  mail 
carrier  starts  to  make  his  trip  is  not  nec- 
essarily the  "head  of  the  rouU." 

S  97  46  Qualifications  of  carriers.  No 
person  under  18  years  of  age  shall  be 
permitted  to  carry  maU.  nor  shall  a  per- 
son who  is  undergoing  sentence  of  hara 
labor  imposed  by  a  court  having  criminal 
Jurisdiction  be  permitted  to  perform  any 
service  under  a  mail  contract  The  car- 
riers on  star  routes  shall  be  persons  oi 
good    character,    reliable,    »nd    trust- 


worthy,  and   of  siAOcient 
properly  to  handle  and 
the  routes. 


Collection  and  Delivery  Service  on  Star 


Rou  tes 


§  97.47    Additiona 
contractors.    Unless 


cally  stated  In  the  a  Ivertisements.  con 

tractors  for  service  <n  star  routes  shall, 

in  addition  to  carry  ng  the  mail  to  the 


various  post  offices. 


Intelligence 
deposit  mail  along 


duties  of  star  route 
otherwise   specifl- 


>e  required,  at  the 


risk  of  the  addressees  (a)  to  deliver  ordi- 
nary mail  Into  all  Ibexes  and  hang  on 
cranes  or  posts  that  rtay  be  erected  along 
the  routes  mail  bag^  and  satchels  con- 
taining mail,  and  (b)  to  collect  mall  from 
the  boxes  and  collect  the  bags  or  satchels 
from  cranes  or  posis  and  deposit  the 
same  in  the  proper  p<  ist  office.  In  accord- 
ance with  the  rules  g  )verning  such  serv- 
ice and  without  chcrge  to  the  person 
sending  or  receiving  the  mail.  Regis- 
tered, insured,  or  c.  o  d.  mail  which  has 
not  been  restricted  in  delivery  to  the  ad- 
dressee or  to  the  addressee  or  order,  shall 
be  so  delivered  wheni  expressly  directed 
by  the  addressee  in  a  Written  order.  The 
required  post  office  delivery  receipts  for 
registered.  Insured,  oj-  c.  o.  d.  mail,  piid 


return  receipts   (Po 
for  registered  and  i; 


3811)   requested 
ed  mail,  shall  be 


signed  by  the  contractor  or  carrier  as 
agent  of  the  address 

treatment  of  register  ^ 

mail  restricted  in  delivery  to  Uie  ad 
dressee.  or  to  the  addressee  or  order. 


Note:  On  some  routed 
of  the  contract   that 
stamp  supplies  and 
for  applications  for 
money  therefor,  also  . 
for  registration   or   for 
c.  o.   d.   parcels.    On   . 
should  meet  the  carrlei 
supplies  or  procure 
ders.  registered.  Insured 


the 


for 


It  Is  a  requirement 

carrier  shall  sell 

accept  and  give  receipts 

m<^ney  orders  and  the 

matter  presented 

Insurance    and    for 

I  uch    routes    patrons 

to  purchase  stamp 

receipts  for  money  or- 

or  c.  o.  d.  matter. 


8  97  48  Box  deliver  and  collection 
service  on  star  routes.  All  persons  de- 
siring to  avail  themselves  of  box  delivery 
and  collection  service  <  ►n  star  routes  shall 
provide  suitable  boxes  which  will  prop- 
erly protect  the  mail  or  provide  suitable 
sacks  or  satchels  witl  suitable  posts  or 
cranes  so  erected  thai;  the  carriers  may 
deliver  and  collect  nail  without  dis- 
mounting from  their  vehicles:  Provided 
That  where  traffic  cdnditions  make  it 
necessary  carriers  sha  1  serve  only  boxes 
or  cranes  on  the  righl-hand  side  of  the 
road  in  the  direction  of  travel:  And  pro- 
nded  further.  That  n-henever  deemed 
advisable  by  the  De  wrtment  patrons 
may  be  required  to  e  ect  standard  ap- 
proved boxes  only. 

§97.49  Transportaion  of  intoti- 
mating  liquors.  A  contractor  or  carrier 
on  a  .star  route  Is  pern  itted  to  transport 
intoxicating  liquors  tie  same  as  any 
other  freight  or  express  outside  of  the 
mails  from  one  point  t^  another  while  in 
ine  performance  of  miil  service,  if  such 

w".''^''^*"°"  ^^  "°'  1 »  violation  of  any 
local,  state,  or  Pedera  law. 

irnX^^^    ^^^^i<^e  reqi  ired  of  kail  con- 
!cW,!'f-^*\^°''^^''  °^  performance; 

shtn^*'    ^'''-    ^^     "*"    contractor^ 
snail  be  required: 

J}r\J°  ^^^^  '^«  '^'"  ^Ith  certainty. 
«^eierity.  and  security,  u  iing  therefor  such 
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means  as  may  be  necessary  to  transport 
the  whole  of  the  mall,  whatever  may  be 
Its  size,  weight,  or  increase  during  the 
term  of  the  contract,  and  without  addi- 
tional pay:  (2)  to  carry  the  maU  by  the 
schedule    of    departures    and    arrivals 
stated  in  the  advertisement  under  which 
contract  Is  made  and  within  the  running 
time  fixed  therein,  until  said  schedule  is 
altered  by  the  authority  of  the  Postmas- 
ter General,  and  then  to  carry  according 
to  such  altered  schedule:  Provided,  That 
when  more  than  10  minutes  are  taken  for 
opening  and  closing  the  mails  at  any 
office  (see  S  42.46)  the  additional  time 
so  taken  will  be  allowed  in  addition  to 
the  time  fixed  in  said  schedule,  unless 
otherwise  provided  In  the  contract;  (3) 
in  all  cases  to  carry  the  mall  in  prefer- 
ence to  passengers  and  freight,  and  to 
their  entire  exclusion  if  its  weight,  bulk, 
or  safety  shall  so  require:  and   (4)   to 
carry  the  mail,  upon  demand,  by  any 
conveyance  which  the  contractor  regu- 
larly nms,  or  is  concerned  In  running,  on 
the  route,  beyond  the  number  of  trips 
specified  in  the  contract,  in  the  same 
manner  and  subject  to  the  same  regula- 
tions as  are  provided  concerning  regular 
trips. 

(b)  Care  and  protection  of  mail.  (1) 
To  carry  the  mail  in  a  safe  and  secure 
manner  and  to  protect  it  from  becoming 
wet  or  otherwise  injured. 

(2)  To  take  the  mail  and  every  part 
thereof  from,  and  deliver  It  promptly  at, 
each  post  office  on  the  route,  or  that  may 
be  established  on  the'route,  and  into  the 
post  office  at  each  end  of  the  route,  and 
Into  the  post  office,  if  one  is  there  kept, 
at  the  place  at  which  the  carrier  stops 
for  the  night  (see  §  42.49) ;  and  If  no 
post  ofBce  is  there  kept,  to  lock  it  In  some 
secure  place,  at  the  risk  of  the  contractor. 
When  a  carrier  cannot  drive  his  convey- 
ance near  the  door  of  an  intermediate 
post  office,  the  postmaster  shall  arrange 
to  take  the  mail  from  him,  and  a  carrier 
shall  not  enter  a  post  office  or  other  build- 
ing, leaving  his  conveyance  with  mail 
therein  unprotected.  In  no  case  shall 
the  mail  be  thrown  on  the  ground. 

(c)  Contractor    liable    for    carrier; 
transportation   of   supplies   and   postal 
personnel.   (1)    To  be  accountable  and 
answerable  in  damages  for  the  person 
to  whom  the  contractor  shall  commit 
the  care  and  transportation  of  the  mail. 
and  responsible  for  his  care  and  faithful 
performance  of  the  obligations  assumed 
by  the  contractor  and  imposed  by  law; 
(2)  to  commit  the  care  or  transportation 
of  the  mail  to  no  person  under  18  years 
of  age,  nor  to  any  person  prohibited  by 
law  from  being  concerned  in  a  contract 
for  carrying  the  mails;  (3)  to  discharge 
any  carrier  of  the  mail  whenever  re- 
quired so  to  do  by  the  Postmaster  Gen- 
eral;   (4)    to  carry  without   additional 
charge  post  office  blanks,  mail  locks  and 
bags,  and  other  postal  supplies,  and  also 
post  office  inspectors  and  other  agents 
of  the  Department  on  the  exhibition  of 
their  qredentials.  If  a  suitable  convey- 
ance Is  used. 

(d)  Exchange  of  mails  at  terminus  on 
railroad;  where  catcher  service  used; 
where  delivered  to  and  received  from 
railroad  agent.  (1)  Where  the  service 
on  a  star  route  terminates  at  a  railroad 
station,  to  make  the  exchange  of  mails. 
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delivering  the  pouch  to  and  receiving  It 
from  the  postal  clerk  on  the  tr^:  (2> 
where  crane  and  catcher  service  loused, 
to  hang  the  pouch  on  the  crane  and  re- 
main in  charge  of  it  until  it  is  on  board 
the  train,  and  to  take  charge  of  the 
pouch  immediately  on  its  being  thrown 
from  the  mail  car;  and  (3)  where  the 
star  route  terminates  at  a  railroad  sta- 
tion at  which  the  railroad  company  has 
an  agent  and  the  requiring  of  the  car- 
rier to  remain  at  the  station  and  receive 
the  mail  from  or  deliver  it  to  the  train 
would  delay  the  mall  for  the  star  route 
or  Impose  a  hardship  upon  the  carrier, 
the  carrier  on  the  star  route  shall  de- 
liver the  mail  to  and  receive  it  from  the 
agent  of  the  railway  company,  the  agent 
being  required  to  receive  the  mail  from 
and  place  it  on  the  train. 

§  97.51  Employment  of  special  car- 
rier— (a)  Upon  direction  of  Department. 
A  postmaster  at  a  postofflce  not  on  an 
established  route  may  employ,  when 
directed  by  the  Department,  a  suitable 
person  to  perform  special  mail  service 
as  often  as  practicable.  The  oath  of 
office  of  the  person  so  employed  shall  be 
transmitted  to  the  General  Accounting 
Office. 

(b)  Certificate  of  service.  Immedi- 
ately after  the  close  of  each  quarter  on 
March  31,  June  30,  September  30,  and 
December  31.  the  postmaster  shall  trans- 
mit to  the  Second  Assistant  Postmaster 
General  on  forms  provided  for  that  pur- 
pose, certificate  of  postmaster's  salary 
and  service  of  special  carrier  during  the 
preceding  three  months.  The  post- 
master shall  not  pay  the  special  carrier. 

(c)  Limitation  of  service.  Special 
mail  service  shall  be  continued  until  a 
regular  supply  is  authorized  or  other  In- 
structions are  given  by  the  Department. 

§  97.52  Boats  used  in  mail  service — 
(a)  Provided  by  contractors.  On  routes 
on  which  steamboat  or  other  power-boat 
service  is  performed  the  contractors  shall 
provide  boats  which  are  safe,  suitable, 
and  satisfactory  to  the  Postmaster  Gen- 
eral. 

(b)  Accommodations  for  postal  cleric. 
The  contractor  when  required  by  the 
Postmaster  General  shall  provi<!f?  and  fit 
up  on  each  boat  used  in  the  service  a 
room  suitable  for  the  distribution  of  the 
mail,  with  a  sleeping  apartment  at- 
tached, for  the  exclusive  use  of  the  postal 
clerk,  and  furnish  first-class  board  to 
such  clerk,  without  additional  charge. 

(c)  Pouch  record  to  be  kept  by  con- 
tractor on  steamboat  lines.  Contractors 
on  steamboat  lines  shall  keep  a  record 
of  all  pouches  due  to  be  received  or  dis- 
patched by  them  and  check  all  pouches 
when  received  or  dispatched.  In  cases 
of  failure  to  receive  a  pouch  due.  the  con- 
tractor shall  notify  the  general  super- 
intendent, Railway  Mail  Service,  of  the 
division  concerned, 

§  97.53  Letters  on  mail  boats.  All 
letters  placed  on  a  mail  boat,  on  which 
the  mails  are  in  charge  of  a  postal  clerk, 
shall  be  delivered  to  such  clerk;  and  on 
these  letters  the  master  of  the  vessel 
shall  not  be  paid  any  compensation. 
None  but  letters  on  which  at  least  one 
full  rate  of  postage  has  been  paid  shall 
be  received  on  such  boat,  and  thesa  shall 
be  duly  mailed. 


9M4 

1  »7.54  DeUverw  of  letters  bt  mmster 
of  rejAsl.  Whoever,  havlnc  charge  or 
eontiO^of  any  vessel  passing  between 
ports  or  places  In  the  United  States,  and 
arriving  at  any  such  port  or  place  where 
there  Ls  a  post  office,  fails  to  deliver  to 
the  postmaster  or  at  the  post  office, 
within  three  hours  after  his  arrival,  if 
In  the  daytime,  and  if  at  lUght,  within 
two  hours  after  the  next  sunrise,  all  let- 
ters and  packages  brought  by  him  or 
within  his  power  or  control  and  not  re- 
lating to  the  cargo,  addressed  to  or  des- 
tined for  such  port  or  (riaee.  shall  be  fined 
not  more  than  $150. 

For  each  letter  or  package  so  delivered 
be  shall  receive  two  cents  unless  the  same 
Is  carried  under  contract  (62  Stat.  777; 
U  U.  S.  C.  1498) 

197.55  "Ship  letters  and  packages" 
defined,  (a)  The  term  "ship  letters 
and  packages"  embraces  the  letters  and 
packages  brought  into  the  United  States 
from  foreign  countries,  or  carried  from 
one  port  In  the  United  States  to  an- 
other, in  any  ship  or  vessel  not  regularly 
employed  in  carrying  the  mail,  and  in 
the  latter  case  over  a  route  where  the 
mail  is  not  regularly  carried,  before  such 
letters  have  been  mailed. 

(b)  Letters  from  any  foreign  port 
brought  loose  on  a  vessel  which  brings 
also  a  mail  from  abroad  shall  be  treated 
as  though  included  in  the  mails  brought 
by  the  canying  vessel  and  not  as  "ship 
letters."     (See  i  125.3) 

i  97.54  Compensation  for  carriage  of 
ship  tetters.  The  Postmaster  General 
may  pay.  to  the  master  or  owner  of  any 
vessel  not  rcgiUarly  employed  in  carry- 
ing the  mall,  two  cents  for  each  letter 
carried  by  such  vessel  between  ports  or 
places  in  the  United  SUtes.  or  from  any 
foreign  port  to  any  port  in  the  United 
States:  but  all  such  letters  shall  be  de- 
posited in  the  post  office  at  the  port  of 
arrival.     (R.  S.  3978;  39  U.  S.  C.  494) 

197.57  Certificate  for  ship  letters: 
payment  of  shipmaster.  Postmasters  at 
offices  where  ship  and  steamboat  letters 
are  delivered  shall  obtain  from  the  mas- 
ter of  the  ship  or  vessel  a  certificate  spe- 
cifying fbe  number  of  letters,  with  the 
name  of  the  ship  or  vessel,  and  place 
from  which  she  last  sailed:  and  upon 
each  letter  which  has  not  been  before 
mailed,  and  which  shall  be  delivered  into 
his  post  office  for  mailing  or  delivery, 
he  shall  pay  to  the  said  master  or  owner 

2  cents,  and  take  his  receipt  therefor. 

I  97.58  When  fees  on  ship  letters  not 
allotoed.  No  fee  shall  be  allowed  for  ship 
letters  addressed  to  a  foreign  country, 
but  they  should  be  marked  "Ship."  No 
fee  shall  be  allowed  for  ship  letters  de- 
livered to  a  postmaster  by  a  passenger 
or  sailor;  nor  to  the  master  of  any  vessel 
or  any  person  on  board  any  vessel  which 
carries  mall;  nor  to  any  carrier  On  any 
mall  route;  nor  to  the  master  of  a  vessel 
who  delivers  to  a  postmaster  letters 
which  were  carried  over  a  post  route;  nor 
for  printed  matter. 

CHAMcss  iH  auvici:  AODmoNAL  Slavics 

I  97.59  ExtenMon  of  service  on  route 
under  contrtict.  The  Postmaster  Gener- 
al may.  in  cases  where  the  mall  service 
would  be  improved,  extend  service  on  a 
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mail  route  under  contract,  at  not  exceed- 
ing 50  miles  and  at  not  exceeding  pro 
raU  additional  pay:  Provided,  That 
such  extension  shall  not  exceed  50  miles 
of  traveled  surface  route.  (Sec.  1.  36 
Stat.  1339,  as  amended;  19  U.  &  C.  443) 

197.60  Compeiuafion  for  additional 
service— 1%)  Conditions.  C(»npensation 
for  additional  service  in  carrying  the 
mail  shall  not  be  In  excess  of  the  exact 
proportion  which  the  original  compensa- 
tion bears  to  the  original  service;  and 
when  any  such  addiUonal  service  is  or- 
dered, the  sum  to  be  allowed  therefor 
shall  be  expressed  in  the  order,  and  en- 
tered upon  the  books  of  the  department: 
and  no  compensation  shall  be  paid  for 
any  additional  rcgiilar  service  rendered 
before  the  iaauing  of  such  order.  iR.  S. 
3960,  39  U.  8.  C.  440) 

(b)  For  necessary  increased  travel.  (1) 
The  Postmaster  General  may.  In  his  dis- 
cretion and  under  such  regulations  as  he 
may  prescribe,  allow  additional  compen- 
sation to  a  star-route  contractor  for  nec- 
essary increased  travel  caused  by  ob- 
struction of  roads,  destruction  of  bridges, 
discontinuance  of  ferriea,  or  any  other 
cause  occurring  during  this  contract  term, 
but  such  additional  compensation  al- 
lowed shall  not  be  proporUonately  great- 
er than  the  rate  established  by  the  con- 
tract Involved :    Provided.  That  the  pro- 
visions of  i  97.60  that  no  compensation 
shall  be  paid  for  additional  service  in 
carrying  the  mail  until  such  additional 
service  is  ordered,  the  sum  to  be  allowed 
therefor  to  be  expressed  in  the  order  and 
entered  upon  the  books  of  the  depart- 
ment, and  that  no  compensation  shall  be 
paid  for  any  additional  regular  service 
rendered  before  the  issuing  of  such  order, 
shall  not  apply  to  any  service  authorized 
under  this  paragraph.  <R.  S.  3951,  as 
amended;  39  U.  S.  C.  434) 

(2)  Pro  raU  additional  pay  may  be  al- 
lowed for  Increased  travel  caused  by  ob- 
struction of  roads,  destruction  of  bridges, 
discontinuance  of  ferries,  or  any  other 
cause,  provided  that  the  allowance  for 
the  increased  travel  caused  thereby  on 
any  route  during  any  period  of  30  con- 
secutive days  amounts  to  as  much  as  $1. 
and  provided  further  that  report  thereof 
is  made  within  90  days  after  such  addi- 
tional travel  was  performed. 

(c)  Report  of  change  in  travel  dis- 
tance. In  all  cases  where  the  regular 
line  of  travel  becomes  impassable  from 
any  cause,  the  carrier  must  use  the  most 
available  road  in  order  to  perform  full 
service.  He  should  immediately  report 
the  matter  to  the  Department  and  to  the 
postmaster  at  the  head  of  the  route  or  to 
the  postmaster  at  the  office  first  named  in 
the  sUtement  of  service.  The  postmas- 
ter shall  forward  a  special  report  to  the 
Second  Assistant  Postmaster  General, 
Surface  Postal  Transport,  stating  the 
manner  in  which  it  is  necessary  for  the 
carrier  to  travH.  the  Increase  in  distance 
Involved,  the  date  on  which  the  detour 
began,  and  the  probable  date  on  which 
regular  service  may  be  resumed. 

§  97.61  Extra  allowance  for  increase 
of  expedition  in  service.  No  extra  allow- 
ance shall  be  made  for  any  increase  of 
expediUon  in  carrying  the  mail  unless 
the  emi^oyment  of  additional  stock  and 
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carriers  Is  made  necessary,  and  In  such 
case  the  additional  compensation  shall 
bear  no  greater  proportion  to  the  addi- 
tional stodc  and  carriers  necessarily  em- 
ployed than  the  compensation  in  the 
original  contract  bears  to  the  stock  and 
carriers  necessarily  employed  in  its  exe- 
cution. The  Postmaster  General  shall 
not  have  the  power  to  expedite  the  serv- 
ice tmder  any  contract  either  now  exist- 
ing or  hereafter  given  to  a  rate  of  pay  ex- 
ceeding fifty  per  centum  upon  the  con- 
tract as  originally  let.  (R.  S.  3961.  as 
amended:  39  U.  S.  C.  441) 

i  97.62  When  necessary  to  incrca.%e 
speed  on  route.  Whenever  it  shall  be- 
come necessary  to  increase  the  speed  by 
which  the  mail  is  carried  on  any  route, 
the  contractor  shall  have  the  option  of 
continuing  service  upon  the  expedited 
running  time,  with  the  consent  of  his 
sureties,  without  additional  compensa- 
tion; but  if  after  offer  he  does  not 
promptly  agree  to  so  continue  the  service 
it  shall  be  readvertised  for  the  expedited 
running  time  required. 

S  97.63  Change  of  schedules.  The 
Postmaster  General  may  change  the 
schedule  of  the  departures  and  arrivals 
on  any  route  without  increase  of  pay. 
provided  the  running  time  be  not 
abridged. 

§  97.64  Gratuitous  exchange  of  mails. 
Upon  application  to  the  Post  Office  De- 
partment permission  may  be  given  to 
postmasters  to  provide  for  the  gratuitous 
exchange  of  mails  by  sworn  carriers,  be- 
tween their  offices,  either  by  separate 
route  or  by  additional  trips  on  an  exist- 
ing route.  Until  such  permission  is 
given,  postmasters  shall  not  dispatch  or 
receive  mail  more  frequently  than  re- 
quired by  the  schedule  of  the  route  on 
which  the  malls  are  regularly  carried. 

i  97.65  Additional  service.  No  addi- 
tional regular  trips  shaU  be  required  of 
contractors  by  postmasters  or  general 
superintendents  of  Railway  Mail  Service 
without  first  securing  authority  therefor 
from  the  proper  bureau  officer  having 
charge  of  the  service,  except  In  case  of 
emergency,  in  which  event  the  service 
may  be  required  of  th^  contractor:  but 
the  fact  shall  be  reported  immediately 
for  approval.  When  permanent  addi- 
tional service  becomes  necessary  applica- 
tion therefor,  including  a  full  statement 
of  the  facts.  shaU  be  made  to  the  proper 
bureau  ofBcer  having  charge  of  the 
service. 

I  97.66  VnnecesMtry  service  not  to  be 
required  of  contractor.  Postmasters 
shall  so  arrange  the  schedule  of  trips  on 
regtilation  screen-vehicle  routes  for  the 
receipt  and  dispatch  of  mails  that  the 
contractors  will  not  be  required  to  per- 
form unnecessary  service,  and  where 
possible,  without  detriment  to  the  service, 
they  should  combine  two  or  more  mails 
In  one  trip. 

i  97.67  Reduction  or  discontinuance 
of  service,  (a)  When  service  in  whole 
or  in  part  becomes  unnecessary,  lor  any 
reason,  the  postmasters  sliall  report  the 
facts  to  the  proper  bureau  officer  having 
charge  of  the  service,  and  if  the  reduc- 
tion or  disconUnuance  of  service  is  onj? 
temporary,  that  fact  should  be  staled, 


and  the  probable  da^e  of  resumption 
given. 

(b)  The  Postmaster 
continue  or  curtail  the  service  on  any 
mall  route.  In  whole  o^  In  part.  In  order 
to  place  on  the  route  superior  service,  or 
whenever  the  public  |  interests.  In  his 
Juagment.  shall  require  such  discontin- 
uance or  curtailment  for  any  other  cause. 
The  contractor  shall  tie  allowed,  as  full 
indemnity,  one  month'i  extra  pay.  on  the 
amount  of  service  dispjensed  with  and  a 
pro  rata  compensation  for  the  amount  of 
service  retained  and  c()ntinued. 
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5  97.68  Temporani  contracts— (a) 
Authorization  of.  Whenever  an  ac- 
cepted bidder  shall  fail  to  enter  into  con- 
tract, or  a  contractor  on  any  mall  route 
shall  fall  or  refuse  to  jierform  the  serv- 
ice on  said  route  according  to  his  con- 
tract, or  when  a  new  route  shall  be  estab- 
ILshed  or  new  service  r^ulred.  or  when, 
from  any  other  cause,  tpere  shall  not  be 
a  contractor  legally  boiJnd  or  required  to 
perform  such  service.'  the  Postmaster 
General  may  make  a  temporary  contract 
for  carrjrlng  the  mall 
without  advertisement. 


on  such  route, 
for  such  period 


the  service  shall 
a  contract  made 


as  may  be  necessary.  n<^  in  any  case  ex 
ceeding  one  year,  imtil 
have  commenced  under 
according  to  law:  Prdvided.  That  the 
cost  of  temporary  servlte  rendered  nec- 
essary by  reason  of  thje  fallm-e  of  any 
accepted  bidder  to  enter  Into  contract  or 
a  contractor  to  perform  service  shall  be 
charged  to  such  blddei-  or  contractor: 
Provided  further.  That  Ihe  provisions  of 
J  97.60,  that  no  compensation  shall  be 
paid  for  additional  seArice  In  carrying 
the  mall  until  such  additional  service  is 
ordered,  the  sum  to  be  lallowed  therefor 
to  be  expressed  in  the  oMer  and  entered 
upon  the  books  of  the  department,  and 
that  no  compensation  $hall  be  paid  for 
any  additional  regular  feervlce  rendered 
before  the  Issuing  of  such  order,  shall  not 
apply  to  any  service  aiithorized  imder 
this  paragraph.  (See  fe  97.60.)  (R.  S. 
3951,  as  amended:  39  U.  S.  C.  434) 

<b)  For  transportation  of  diverted 
nail.  When,  because  of  an  emergency, 
it  becomes  neceskry  t*  divert  mail  In 
transit  the  Postmastei-  General  may 
enter  Into  a  temporary  contract  for 
tran.sportlng  such  diverted  mail  over  such 
other  route  as  he  may  eliect. 

NoT»:  When  a  cootra<itor  for  carrying 
united  States  mall  falls  <r  refuses  to  per- 
form the  required  service,  and  temporary 
•enlces  cannot  be  procired  within  the 
tmount  of  the  contractor"  j  bond,  the  Post- 
nutter  General  may  emplojr  temporary  serv- 
ices on  such  route  at  a  ri  te  per  annum  In 
excess  of  the  amount  o:  the  bond  and 
charge  same  to  the  conti  actor.  (1  Comp- 
troller General  201.) 

J  97.69  Temporary  service  employed 
v;ithout  advertisement.  [Temporary 
service  rendered  necessapy  by  reason  of 
the  failure  of  any  biddir  or  contractor 
«>  perform  the  servici  awarded  him 
under  this  act  (see  9  97.U)  may  be  em- 
ployed by  the  Postmastet  General  with- 
out advertisement,  at  &  rate  which  he 
«hay  deem  reasonable,  a  the  expense  of 
•oy  such  falUng  bidder  )r  contractor. 
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I  97.70    W?ien  contractor  fails  to  begin 
or     continue     service — (a)    Procedure. 
When  any  contractor  falls  to  begin  the 
performance  of  mall  service  imder  the 
contract,  or,  having  begun  service,  fails 
to  continue  the  same,  the  postmaster,  at 
the  head  of  the  route  (i.  e..  the  post  office 
first  named  In  the  advertisement  and 
contract— isee  S  97.45),  or  the  postmaster 
where  vehicle  service  is  imder  contract, 
shall  employ  temporary  service  at  the 
lowest  rate  possible.    Any  other  post- 
masters on  the  route  shall  communicate 
to  him  any  offer  they  may  have  received 
for  the  performance  of  the  service,  and  If 
the  lowest  obtainable  rate  seems  exces- 
sive when  compared  with  the  contract 
rate,  he   shall   communicate   with   the 
proper  bureau  officer  of  the  Post  Office 
Department,  by  wire  if  necessary,  and 
request  instructions.    The  cost  of  any 
such  temporary  service  shall  be  charged 
to  the  contractor,  and  shall  continue  un- 
til the  contractor,  in  person  of  by  agent, 
appears  with  proper  equipment  and  takes 
charge  of  the  route,  or  imtil  otherwise 
ordered. 

(b)  Use  of  contractor's  equipment. 
In  the  performance  of  temporary  service 
postmasters  shall  not  permit  the  use  of 
any  equipment  owned  by  the  contractor, 
subcontractor,  or  bondsmen  of  either 
nor  employ  the  subcontractor  or  bonds- 
men of  the  contractor  or  subcontractor. 
If  such  equipment  is  used  or  such  person 
employed  as  temporary  carrier,  service 
so  performed  shall  be  considered  as  being 
performed  for  the  contractor  or  subcon- 
tractor, and  shall  not  be  recognized  by 
the  Post  Office  E>epartment  as  temporary 
service. 

§  97.71  Report  of  postmaster.  Post- 
masters shall  Immediately  report  to  the 
Post  Office  Department  any  action  taken 
in  connection  with  the  employment  of 
temporary  service  and  shall  not  pay  for 
such  service.        * 

S  97.72  Service  in  lieu  of  railroad  or 
electric  service  which  failed.  Postmast- 
ers shall  not  require  contractors  to  carry 
the  mails  in  lieu  of  railroad  or  electric 
and  cable  car  service  which  has  failed, 
unless  specific  authority  be  received  from 
the  proper  bureau  officer  of  the  Post 
Office  Department. 

S  97.73  Employment  of  service  after 
expiration  of  contract.  After  the  ex- 
piration of  a  contract,  and  until  the  Post- 
master General  has  decided  up<m  a  new 
contract  or  upon  the  expediency  of  dis- 
continuing the  post  office,  postmasters 
shall  not  employ  any  service  unless  ex- 
pressly authorized  to  do  so  by  the  Post 
Office  Department. 
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98.9  Deductions  and  fines  for  failures  and 

delinquencies. 

98.10  Fines  on  contractors  for  foreign  malls. 

98.11  Fines  in  general  service. 

98.12  Fines  In  particular  classes  of  service. 

AuTHoaiTT:  f  {  98.1  to  98.12  (except  for  au- 
thority cited  In  text)  Issued  under  R.  S.  161, 
396,  sees.  304.  309.  42  Stat.  24.  26;  5  U.  8.  C. 
22,  369. 


EXAMINATION   OF    REPORTS: 
PROVISIONS 


GENERAL 


§  98.1  Schedules  and  registers  of  ar- 
rivals and  departures.  The  Postmaster 
General  shall  furnish  to  the  postmasters 
at  the  termination  of  each  route  a  sched- 
ule of  the  time  of  arrival  and  departure 
of  the  mall  at  their  offices,  respectively, 
to«be  posted  In  a  conspicuous  place  in 
the  office:  and  he  shall  also  give  them 
notice  of  any  change  in  the  arrival  and 
departure  that  may  be  ordered:  and  he 
shall  cause  to  be  kept  and  returned  to 
the  Department,  at  short  and  regular 
intervals,  registers,  showing  the  exact 
times  of  the  arrivals  and  departures  of 
the  mail.     (R.  S.  3841;  39  U.  S.  C.  7) 

§  98.2  Standard  time  to  be  observed. 
Standard  (railroad)  time  shall  be  ob- 
served by  contractors  in  performing,  and 
used  by  postmasters  In  reporting  service 
on  all  routes. 

§  98.3  Reports  of  mail  service,  (a) 
Postmasters  at  terminal  offices  on  mail 
routes,  and  at  such  other  post  offices  as 
the  Postmaster  General  may  designate 
as  reporting  offices,  shall  report  the  per- 
formance of  the  service  upon  the  blank 
forms  fm-nished  by  the  Department 
strictly  in  accordance  with  the  instruc- 
tions printed  thereon.  Clerks  in  charge 
of  terminal  R.  P.  O.  and  transfer  offices 
may  be  required  to  furnish  such  reports. 

(b)  The  regular  reports  above  re- 
quired shall  be  forwarded  by  the  first 
mail  after  the  close  of  each  month  to  the 
Post  Office  Department,  and  a  duplicate 
of  each  report  shall  be  retained  by  the 
postmaster  and  carefully  preserved,  to  be 
turned  over  to  his  successor. 

8  98.4  Report  of  delinquencies  of  con- 
tractors or  carriers.  Every  postmaster 
shall  promptly  report  to  the  Postmaster 
General  every  delinquency,  neglect,  or 
malpractice  of  contractors,  their  agents 
or  carriers,  which  comes  to  his  knowl- 
edge.    (R.  S.  3849:  39  U.  S.  C.  51) 

§  98.5  Subjects  of  special  reports  by 
postmaster.  A  special  report  shall  be 
made  by  the  postmaster  to  the  Post  Office 
Department  In  each  of  the  following 
cases: 

(a)  Mall  carried  by  a  person  who  has 
not  taken  the  oath. 

(b)  Mall  carried  by  a  person  under 
the  prescribed  age. 

(c)  Carrier  intoxicated  on  duty,  or 
when  he  calls  for  the  mail.  The  post- 
master In  such  cases  shall  suspend  the 
carrier  and  employ  another  for  the  trip 
or  to  complete  the  trip  at  the  lowest 
obtainable  rate. 
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or  other  mall  eouioment  shall  not  be  ner-      advise  nostmasters.  on  reouest.  of  the 


(d>  Failure  of  carrier  to  deposit  mall 
to  post  office  In  place  at  which  be  stops 
overnight. 

(e)  MaU  arrivlnc  without  a  lock.  If 
the  name  of  the  person  at  fault  can  be 
ascertained,  it  shall  be  included  in  the 
report. 

(f)  Malls  kft  exposed  to  damage  or 
depredation. 

(g>  Failure  of  carrier  to  properly  pro- 
tect mail  from  the  weather.  The  post- 
Buwter  Shan  call  the  carrier's  attention 
to  such  delinquencies  and  see  that  they 
mre  corrected. 

<h)  Falliire  of  carrier  to  take  all  the 
mall  on  each  trip. 

(i)  Mails  imnecessarily  thrown  upon 
the  ground.  Mail  pouches  or  sacks  (or 
contents)  damaged  by  being  dragged 
about  or  otherwise. 

(J)  Where  any  postmaster,  assistant 
postmaster,  or  clerk  employed  in  any  post 
office,  or  any  member  of  the  immediate 
fami^  of  a  postmaster  or  assistant  post- 
master is  taiterested  In  any  mall  contract 
or  employed  either  regularly  or  temjSo- 
rmrily  as  a  carrier  of  the  mall. 

(k)  Extraordinary  failxires.  interrup- 
tions, or  abandonment  of  service. 

|M.f  Postmaster  to  furnish  infor- 
wiation  to  Department.  Postmasters 
shall  furnish  the  Post  Ofllce  Department 
with  any  InformatKm  that  may  aid  it  in 
enforcing  the  performance  of  duty  on  the 
part  of  contractors,  and  in  seciiring  reg- 
ularity, safety,  and  efBciency  in  the  mail 
service.  All  reports  shall  state  the  num- 
ber and  terminal  points  of  the  route,  if 
known. 

I9S.T  Oath  of  mail  carriers,  (a)  All 
mail  carriers,  except  employees  of  rail- 
road companies  and  employees  of  con- 
tractors for  steamboat  or  other  power- 
boat service,  or  for  star-route  servlcs 
where  contractor  operates  regular  pas- 
senger busses  and  carries  mall  therein, 
when  carrying  mall  for  such  companies 
or  contractors,  shall,  before  entering 
upon  their  duties  as  such,  take  the  oath 
prescribed  in  i  1S5.14:  ProvUMl.  That 
pilots  or  other  employees  carnring  mail 
for  a  contractor  on  any  international 
air-mail  route  may  be  required  to  take 
only  that  part  of  the  oath  relating  to 
faithful  performance  of  duty  and  to  pay- 
ing over  money  belonging  to  the  United 
States. 

<b)  Postmasters  shall  see  that  the  re- 
quirements of  this  section  are  strictly 
eompUed  with. 

IM.8  Explanation  for  delinquencies 
by  contractors.  When  mall  fails  to  ar- 
rive at  the  end  of  a  contract  route,  or  at 
any  intermediate  scheduled  point,  within 
the  time  fixed  in  the  contract  or  sched- 
ule, the  contractor  shall  promptly  send 
his  explanation  to  the  Post  Office  Depart- 
ment, stating  particularly  the  cause  of 
the  failure.  A  specific  explanation  shall 
be  furnished  by  the  contractor  for  each 
delinquency.  Mere  general  allegations 
will  not  be  considered.  If  only  part  of 
the  trip  was  performed,  the  report  shall 
show  what  part  and  state  the  distance 
traveled.  | 

BUULf  XOMS  AMI)  FIXSS 

1 98.9  Deductions  and  fines  for  faO- 
wres  and  delinquencies.  The  Postmaster 
General  may  make  deductions  from  the 
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pay  of  contractors  fw  failure  to  perform 
service  according  to  contract  and  imposa 
fines  upon  them  for  other  delinquencies, 
which  deductions  or  fines  may  b« 
changed  or  remitted,  in  his  discretion. 
Contractors  shall  also  be  answerable  in 
damages  to  the  United  States  for  the 
proper  care  and  transportation  of  the 
mails,  and  be  accountable  to  the  United 
States  for  any  loss  or  damage  resulting 
to  any  of  such  mall  or  any  part  of  it  by 
reason  of  the  failure  to  exercise  due  care 
(m  the  part  of  any  of  the  contractor's 
officers,  ageats.  or  employees  In  the 
custody,  handling,  or  transportation 
thereof.  He  may  deduct  the  price  of 
the  trip  to  all  cases  where  the  trip  is  not 
performed  and  not  exceeding  three  times 
the  price  if  the  fbilure  be  occasioned  by 
the  fault  of  the  contractor  or  carrier. 
(R.  S.  3962.  as  amended;  39  U.  S.  C.  443) 

Noxb:  The  Mtlon  ef  tlM  PostaoMtcr  Gen- 
eral in  auttaorlBlng  ctedueUone.  under  the 
proTlBlons  of  the  eforeeeld  eection  for  faU- 
\ire  to  perform  eervlee  ecoordlng  to  contract, 
te  not  aubject  to  reTlew.  (Allman  r.  United 
Statee.  ISl  U.  8.  SI:  30  Camp.  Dec.  586.) 

I  98.10  Fines  on  contractors  for  for- 
eign mails.  The  Postmaster  General 
may  Impose  or  remit  fines  on  contractors 
or  carriers  transporting  the  mails  by  air 
or  water  on  routes  extending  beyond  the 
borders  of  the  United  States  for  any  un- 
reasonable or  unnecessary  delay  to  such 
mails  and  for  other  delinquencies  in  the 
transportation  of  the  mails.  (R.  S. 
4010,  as  amended:  S9  U.  S.  C.  855) 

GSHBUO,  SaVICB 

i  98.11  Fines  in  general  service— (sl"* 
List  of  delinquencies.  Fines  may  be  im- 
posed, unless  satisfactory  excuse  be 
made  in  due  time,  for  each  of  the  fol- 
lowing delinquencies  on  the  part  of  a 
contractor,  to  wit: 

<1)  Failure  to  take  the  mail  or  any 
part  of  it.  from  a  post  ofllce.  or  to  deliver  it 
thereto,  or  to  deliver  It  immediately  upon 
arrival.    (Note  exceptions  In  i  42.49. ) 

(2)  Suffering  the  mail,  or  any  part  of 
It.  to  become  wet.  lost,  injured,  or  de- 
stroyed, or  conveying  or  keeping  it  in  a 
place  or  nuumer  that  exposes  it  to 
depredation,  loss,  or  injury. 

(3)  Refusing,  after  demand,  to  trans- 
port mall  by  any  coach,  car,  boat,  or 
other  conveyance  which  the  contractor 
nms  or  is  oonoemed  in  running  on  the 
route. 

(4)  Leaving  or  putting  aside  the  mafl. 
or  any  part  of  it.  for  the  accommodation 
of  passengers,  baggage,  express,  freight, 
or  other  matter. 

(5)  Habitual  failures  to  observe  sched- 
ule. 

(6)  Other  delinquencies  or  violations 
of  the  terms  of  the  contract,  or.  the  re- 
quirements or  regulations  of  the  Post 
Office  Department. 

(b)  Fixed  by  Postmaster  General. 
The  fine  shall  In  each  case  be  such  siun 
as  the  Postmaster  General  may  impose, 
in  view  of  the  gravity  of  the  delinquency, 
and  shall  be  deducted  from  the  con- 
tractor's pay  for  the  service  on  the  route 
on  which  the  dellquency  occurred. 

8  98.12  Fines  in  particular,  classes  of 
service— (Si)  Ust  of  delinquencies.  In 
addition  to  the  foregoing  general  causes, 
fines  may  be  imposed  for  the  following 
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delinquencies  fan  the  different  classes  of 
service,  to  wit: 
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(1)  Leaving  mall  which  arrive*  at  the  ata- 
tlon  before  the  departiire  oC  the  train  or 
car  for  which  It  la  intended. 

(2)  PaUxire  to  uee  the  flrat  pracUcaole 
m»fn»  of  forwarding  maU  which  la  delayed 
«n  route. 

(S)  Failure  to  fumiah  aultable  apartmenu 
when  required  la  which  to  dUtrlbute  the 


(4)  ndlure  to  aound  proper  aignal  when 
approaching  maU  crane. 

(5)  Failure  to  furnlah  proper  aoconunoda- 
tlons  for  the  handling,  atorage.  and,  if  neces- 
sary, the  distribution  of  malla  In  depots. 


(%)  Failure  to  arrive  or  depart  at  time 
Used  by  achedxile  without  satisfactory  ex- 
ctiee. 

(7)  Intoalcatioo  of  carrlsr  while  la  charge 
of  maU. 

(8)  Employing  a  carrier  under  18  years  of 

•g«- 

(9)  FaUure  to  deposit  all  maU  In  the  post 
ofllce  at  any  place  where  the  carrier  stops 
oremlght. 

(10)  Bnploylng  cither  as  rabeontractor  or 
carrier  any  postmaatcr.  assistant  poktmaster, 
clerk  In  a  post  oOce.  or  any  member  of  the 
Immediate  family  of  a  poatmastsr  or  assist- 
snt  postmaster. 

■OAT  ■■»  ira 

(11)  FaUure  to  arrive  at  time  fixed  by 
schedule  without  satisfactory  excuse. 

(13)  FallYffe  to  furnish  neceesary  facUl- 
tlss  for  the  distribution  of  maU. 

(15)  When  a  grade  of  eervlce  Is  rendered 
tnf  erlor  to  that  stlpolatcd  in  the  eontract. 

(14)  noiure  to  provide  and  malnUln  In 
good  condition  suflklent  equipment  (motor- 
trucks, wagons,  hoesss.  and  harness)  to  per- 
form the  eervloe  properly. 

( 16)  Failure  to  carry  the  malls  in  the  pre- 
scribed vehicles,  for  unnecessary  delays  in 
receiving  or  deUvcrlng  malls,  or  to  comply 
with  any  or  aU  other  terms  of  ths  conuacu 


<16)  MUure  to  perform  aervlee  properly. 

(b)  Applieaikms  for  remission  of 
fines  arid  deductions.  Applications  from 
railroad  and  electric-car  companies  for 
remission  of  fines  andNlednctions  shall 
not  be  considered  unless,  in  the  case  of 
fines,  the  company  has  previously  made 
reply  to  the  complaint  of  the  officer  of 
the  Railway  MaU  Service  within  30  days 
from  the  date  of  his  communication  rela- 
tive to  the  delinquency  for  which  the 
fine  has  been  imposed,  or  unless.  In  cases 
of  fines  and  deductions,  the  application 
for  remission,  with  evidence  in  support 
thereof,  is  filed  in  the  office  of  the  Sec- 
ond Assistant  Postmaster  General  within 
six  months  from  the  date  of  noUce  by  the 
Post  Office  Department  to  the  railway 
company  that  such  fine  has  been  imposed 
or  deduction  made. 
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Sec. 

99.1  MaU  bags.  _ 

99.2  MaU  bags  furnished  by  Post  OlBcc  De- 

partment. 

99.3  BqMTlmental  uses  forbidden. 

99.4  Use  of  mail  bags  rcsUkstcd  to  Uao*- 

misslon  of  maU. 

99.5  Loan  of  mall  sacks. 
99.8      Value  of  maU  aacks. 

99.7      CoUectlons  for  sacks  not  returned. 
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99.8      MaU  sacks 

freight  or  expre^ 

malls, 
99.18    Improper  use  of  bigs  and  locks. 


furnish^  for  shipments  by 
to  be  deposited  In 
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99.18   (except  for 
issued  xuider  R.  8. 
Stat.  24,  25:  5  U. 


a)  Definition   of 


§99.1  Maa  bags- 
term:  kinds  and  numbers.  The  term 
"mail  bags"  includes  mail  pouches  and 
mail  sacks.  Mail  bagj  shall  be  of  such 
style,  material,  and  siz ;  as  will  meet  the 
needs  of  the  service.  1  hey  shall  be  num- 
bered according  to  siz^,  beginning  with 
No.  0  for  the  largest  size.  No.  1  for  the 
next  smaller  size,  etc. 

(b)  Principal  siylea.  The  principal 
styles  of  mall  bags  are: 

(1)  Mall  pouches  designed  for  lock- 
ing, and  used  for  the  handling  of  first- 
class,  registered,  and  air  mail. 

(2)  Saddle  mail  bags,  designed  for 
locking,  and  used  only  for  horseback 
service  on  star  routes.  I 

(3)  Catcher  mail  pouches,  designed 
for  locking,  and  used  exclusively  for  ex- 
changing mails  with  noving  trains  by 
means  of  mail  cranes  t  ,nd  catcher  arms. 

(4)  Canvas  mail  sacks,  equipped  with 
lacing  cord  and  cord  f  istener.  and  used 
for  handling  ordinary  second-,  third-, 
and  fourth-class  mails.  Size  1,  equipped 
also  with  locking-cord  lasteners,  are  used 
for  parcel-post  mails. 

(5)  Canvas  mail  sacks,  equipped  with 
a  neck-strap  device  for  closing  with  a 
lead  seal,  and  used  fori  foreign  mails. 

§  99.2  Mail  bags  furnished  by  Post 
Office  Department.  Mail  bags  shall  be 
furnished  by  the  depart^ment  for  use  ex- 
clusively by  the  Postal  Service.  They 
shall  not  be  sold  or  otherwise  disposed  of 
by  private  parties  toi  the  commercial 
trade,  except  where  soeciflcally  author- 
ized by  the  Post  Office  I  Apartment. 


!  99.3     Experimenta 
The  experimental  use  i  i 
ice  of  alleged  Improven  ents 


uses  forbidden. 

the  Postal  Serv- 

In  mail  bags 
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or  other  mall  equipment  shall  not  be  per- 
mitted unless  specially  authorized  by  the 
department. 

t  99.4  Use  of  mail  bags  restricted  to 
traTismission  of  mail,  (a)  Mall  bags 
shall  be  used  only  for  the  transmission  of 
mailable  matter  while  under  the  care, 
custody,  and  control  of  the  Post  Office 
Department,  through  its  postmasters  and 
other  authorized  agents,  and  shall  not  be 
used  for  other  purposes,  except  as  pro- 
vided in  §  99.5. 

(b)  Mail  bags  shall  not  be  used  for 
storing  records,  waste  paper,  etc.,  or  for 
personal  convenience. 

S  99.5  Loan  of  mail  sacks — (a)  To  ex- 
pedite dispatch  of  mails.  When  in  the 
opinion  of  the  postmaster,  material  ben- 
efits to  the  Postal  Service  will  result  and 
dispatch  of  mails  will  be  expedited,  mail 
sacks  may  be  loaned  to  publishers  or 
others  to  deliver  their  mail  to  the  post 
office,  made  up  for  dispatch,  in  accord- 
ance with  Railway  Mail  Service  schemes 
of  distribution,  or  In  any  other  manner 
that  may  be  prescribed  by  the  local  post- 
master. 

(b)  Record  to  be  kept  of  sacks  loaned. 
No  sacks  shall  be  loaned  by  the  postmas- 
ter except  upon  presentation  of  requisi- 
tion In  duplicate  on  Form  3970  by  the 
party  to  whom  the  privilege  is  extended. 
The  number  of  sacks  loaned  will  be  en- 
tered on  the  postmaster's  record.  Form 
026,  and  when  returned  a  receipt  on 
Form  397  i  will  be  given  the  borrower, 
who  will  be  credited  on  the  postmaster's 
record  with  the  number  of  sacks  re- 
turned. 

(c)  To  be  returned  within  reasonable 
time.  Postmasters  shall  see  that  mail 
sacks  which  have  been  loaned  are  re- 
turned to  the  service  within  a  reasonable 
time,  and  shall  advise  each  patron  to 
whom  such  sacks  are  loaned  that  he  will 
be  held  responsible  for  the  proper  care 
and  return  of  each  sack  intrusted  to  him. 

( 99.6  Value  of  mail  sacks.  The 
Fourth  Assistant  Postmaster  General, 
Division  of  Mail  Equipment  Shops,  shall 
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advise  postmasters,  on  request,  of  the 
value  of  mail  sacks. 

S  99.7  Collections  for  sacks  not  re- 
turned. The  postmsister  shall  collect 
from  the  patron  the  value  of  mall  sacks 
not  returned  and  shall  account  for  such 
collections  in  his  quarterly  postal  account 
as  miscellaneous  receipts. 

S  99.8  MaU  sacks  furnished  for  ship- 
ments  by  freight  or  express  to  be  depos- 
ited in  mails.  Mail  sacks  may  be  fur- 
nished upon  specific  authorization  of  the 
Second  Assistant  Postmaster  General 
Surface  Postal  Transport,  in  each  case 
fbr  shipment  of  catalogs  and  other  ad- 
vertising matter  in  large  quantities  or 
carload  lots  by  freight  or  express  or  by 
other  means  of  transportation  to  post 
offices  into  which  such  matter  is  to  be 
deposite(^for  dispatch  as  mail,  and  for 
shipment  by  publishers  of  second-class 
mail  by  freight  or  express  or  by  other 
means  of  transportation  to  F>ost  offices 
where  such  matter  has  entry:  Provided, 
That  the  shipper  shall  make  such  distri- 
bution as  may  be  required  by  the  Railway 
Mail  Service  or  the  postmaster  at  ship- 
ping point  and  a  record  Is  kept  of  the 
number  of  sacks  delivered  to  the  shipper 
and  the  number  returned  to  the  service 
at  the  post  office  where  mailed,  the  ship- 
per to  be  held  responsible  for  any  short- 
age. However,  such  shipments  by 
freight  or  express  or  by  other  means  of 
transpoi'tation  are  not  to  be  consigned  to 
trucking  companies  to  be  split  up  and 
delivered  by  them  in  small  lots  to  several 
different  post  gfflces  but  must  all  be  en- 
tered in  the  mails  at  the  post  office  to 
which  such  shipment  is  consigned  and  no 
part  of  such  shipment  shall  be  delivered 
outside  of  the  mails. 

§  99.18  Improper  use  of  bags  and  locks. 
Postal  employees  shall  prevent,  when 
possible,  any  improper  use  or  abuse  of 
mail  bags  and  mail  locks,  and  shall  re- 
port every  Instance  of  which  they  may 
be  aware  of  theft  or  illegal  use  of  such 
equipment. 
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{ 105.1 
charge.  The  Deputy 
Postmaster  Oeneral  in 
Postal  Transport,  aided  by  a  Director  of 
Transportation  and  a  I  Mrector,  Divisions 
of  Personnel  and  Faclities,  is  charged 
with  the  general  manat  ement  and  super- 
vision of  the  Railway  pCall  Service  and 
the  employees  thereof. 

n05.2  DivisioTU  Jf  RaUway  Matt 
Service.  The  Railway  Mail  Service  shall 
be  divided  into  15  divisions,  each  in 
charge  of  a  general  superintendent. 

i  105.3  Duties  of  geheral  superinten- 
dents. The  general  superintendent  shall: 

(a)  Direct  the  operation  of  the  serv- 
ice and  the  employee!  assigned  to  his 
division. 

(b)  See  that  the  Pos  al  Laws  and  Reg- 
ulations and  all  Depart  nental  orders  are 
compiled  with. 

(c)  Prepare  schemeis  of  distribution 
and  schedules  for  use, as  guides  to  the 
correct  dispatch  of  thel  mails. 

<d)  Prepare  semimonthly  pay  sheets 
and  quarterly  pay  r^lls  showing  the 
names  of  the  employees  and  the  amoimts 
of  salaries  and  travel  lallowances  to  be 
paid  by  checks  issued  py  postmasters  at 
division  headquarters  I  of  the  Railway 
MaU  Service  (see  (  IT.afe). 

(e)  Make  investigations  ordered  by 


the  Department,  and  ol 


curring  within  his  terri  ory.  except  losses 


corrective  action 


(see  §108.37).  taking 
when  necessary,  and  report  up<m  all  es- 
sential matters  to  the  F  sst  Office  Depart- 
ment. 


§105.4    Duties  of  as4stant 
PerintendenU.    The 
superintendent  shall 


ad 
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Part  II  of  this  issue  is  divided  into 
ttoo  sections.  Section  1  contains 
Subchapters  A  through  J  of  Chap- 
ter I.  Title  39,  and  Section  2  con- 
tains Subchapters  K  through  N. 


perintendent  in  the  conduct  of  all  work 
Incident  to  the  division,  perform  such 
duties  as  may  be  assigned  to  him  by  the 
general  superintendent,  and,  in  the  ab- 
sence of  the  latter,  shall  be  in  charge  as 
acting  general  superintendent  of  the 
division. 

i  105.5  Terminal  railway  post  offices — 
(a)  Leasing  of  space.  •  •  •  The 
Postmaster  Oeneral  may,  in  the  disburse- 
ment of  the  appropriation  for  such  pur- 
poses, [rental  of  space  for  terminal  rail- 
way post  offices  for  the  distribution  of  the 
mails  when  the  furnishing  of  space  for 
such  distribution  cannot  be  properly  re- 
quired of  railroad  companies  without  ad- 
ditional compensation],  apply  a  part 
thereof  to  the  purpose  of  leasing  premises 
for  the  use  of  terminal  railway  post  of- 
fices at  a  reasonable  annual  rental  to  be 
paid  monthly  for  term  not  exceeding 
twenty  years.  (See  §§  6.5  and  26.2.)  (38 
Stat.  SOI,  as  amended:  39  U.  S.  C.  577) 

(b)  Purpose  of.  The  terminal  railway 
post  office  system  shall  be  maintained  for 
the  purpose  of  handling  and  distributing 
mail  not  handled  or  distributed  in  railway 
post  office  lines  or  post  offices.  •  •  • 
(iS  Stat.  962;  39  U.  S.  C.  618a)     ; 

(c)  Wfiere  may  be  established:  force 
employed.  Terminal  railway  post  offices 
may  be  established  at  points  where  mails 
can  be  advantageously  distributed  or 
combined.  The  force  at  a  terminal  rail- 
way post  office  may  include  the  transfer 
clerks  employed  to  supervise  the  han- 
dling of  the  malls  or  to  transfer  regis- 
tered matter,  and  such  other  clerks  as 
may  be  necessary. 


Pakt  106 — Railway  Postal  Clerks 

Sec. 

ioe.4    Bsemptlon  from  arrest  on  civil  process. 

100.6    X>ebts  of  employees. 

At>tho«itt:  li  106.4  and  106.8  (except  for 
authority  cited  In  text)  issued  under  R.  8. 
161,  896.  sees.  804.  809,  42  Stat.  24,  26; 
6  U.  a  C.  22.  300. 

S  106.4  Exemption  from  arrest  on  civil 
process.    Railway  postal  clerks  while  on 


duty  are  exempt  from  arrest  on  civil 
process. 

§  106.5  Debts  of  employees.  Railway 
Mail  Service  employees  shall  pay  their 
Just  and  honest  debts.  When  a  com- 
plaint regarding  indebtedness  of  an  em- 
ployee is  received  the  general  superin- 
tendent or  district  superintendent  shall 
acknowledge  its  receipt  to  the  complain- 
ant. He  shall  then  advise  the  employee 
thereof,  ascertaining  his  intended  action 
in  the  matter,  and  inform  the  complain- 
ant accordingly.  If  a  dispute  arises  as 
to  the  validity  of  the  claim,  the  matter 
shall  be  considered  one  for  adjustment 
between  the  interested  parties  or  by  a 
court. 


Part  107— Railway  Post  Omcxs 


KAHACSMKirr      AMD      CASK      Or 

OFncn     AND 

Sec. 
107.1 
107.6 
107.8 


RAXLWAT     POST 


107.23 

107.24 
107.25 


Designation  as  railway  post  office. 
Admission  to  railway  post  offices. 
Information  concerning  mall  matter 

not  to  be  given. 
Smoking. 

Sale  of  stamps  in  railway  post  offices. 
Rules  of  railroad  companies. 


ATTTHOaiTT:  |§  107.1  to  107.25  issued  under 
R.  S.  161,  396,  sees.  304.  309,  42  Stat.  24,  25; 
6  U.  8.  C.  22,  369. 

MANAGEMENT  AND  CARE  OF  RAILWAY  POST 
OFFICES  AND  MAILS 

§  107.1  Designation  as  railtoay  post 
office.  All  railway  postal  cars  and  mall 
apartments  in  cars  and  steamboats  In 
use  for  the  distribution  of  mail  matter 
in  transit  shall  be  designated  as  railway 
post  offices. 

§  107.6  Admission  to  railway  post  of- 
fices— (a)  Only  authorized  persons. 
Clerks  in  charge  shall  not  admit  unau- 
thorized persons  to  railway  post  offices, 
transfer  offices,  terminal  railway  post  of- 
fices, or  air  mall  field  railway  post  offices. 

(b)  Wfio  may  be  admitted:  admit 
cards.  Only  the  following  persons  shall 
be  permitted  to  enter  railway  post  offices : 
The  Postmaster  General,  Assistant  Post- 
masters General,  officials  of  the  Surface 
Postal  Transport  and  the  Railway  Mail 
Service,  and  post  office  inspectors  upon 
the  presentation  of  their  commissions  or 
proper  credentials,  clerks  actually  on 
duty,  transfer  clerks  and  terminal  rail* 
way  post  office  clerks  in  the  performance 
of  their  official  duties  only,  such  as  super- 
vising the  loading  and  unloading  of  mails 
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and  receiving  and  delivering  registered 
matter,  conductors  and  other  raUroad 
employees  in  the  performance  of  their 
official  duUes  only,  and  those  presenting 
admits  properly  signed.  Such  admits 
shall  be  good  only  diiring  the  period  for 
which  issued.  If  an  admit  Is  presented 
which  has  become  void,  it  shall  be  taken 
up  and  forwarded  to  the  general  super- 
intendent. 

(c)  Admit  issued  to  raUroad  emvioyee. 

An  admit  issued  to  a  railroad  employee 
shall  be  honored  only  on  mail  trains  not 
provided  with  a  baggage  car  or  coach, 
except  as  heretofore  noted. 

(d)  Admit  not  good  for  transporta- 
tion. An  admit  shall  not  entitle  the 
holder  to  trarisportatlon.  When  any  per- 
son is  riding  in  a  railway  post  office  upon 
an  admit  the  clerk  in  charge  shaU  notify 
the  conductor  of  the  train. 

(e)  Annual  admit.  An  annual  admit 
shall  not  be  taken  up.  but  Its  number  and 
the  full  name  of  the  holder  and  the  points 
between  which  he  rode  shall  be  noted  oo 

the  trip  report. 

(f)  Clerks  off  duty  not  to  he  admitted: 

exception.  Railway  postal  clerks  not  on 
duty,  though  accredited  to  the  line  over 
which  they  are  passing,  shall  not  enter 
or  ride  In  the  railway  post  office  without 
special  authority.  However,  a  clerk  who 
works  one  way  only  and  is  deadheading 
back  to  initial  point  of  run  shall  be  per- 
mitted to  ride  in  railway  post  office  cars 
and  his  name  shall  be  noted  on  the  trip 

report.  ^       ^    ^ 

(g)  Extra  duty  by  clerks  when  dead- 
heading. In  actual  emergencies  a  clerk 
who  is  deadheading  to  and  from  his 
home  may  be  called  upon  to  perform 
extra  duty  by  the  clerk  In  charge.  In 
such  case  his  name  shall  be  noted  on 
the  trip  report,  showing  the  points  be- 
tween which  duty  was  performed.  (See 
i  137.22.) 

(h)  Admission  of  conductor  and  other 
railroad  employees.  Conductors  and 
other  railroad  employees  shall  not  be 
allowed  to  enter  railway  post  offices  ex- 
cept in  the  discharge  of  their  official 
duties.  When  they  have  attended  to 
'  such  duties  they  shall  immediately  leave 
the  car.  < 

1 107.8  Information  concerning  mail 
matter  ntot  to  be  given.  No  information 
shall  be  imparted  concerning  mall  mat- 
ter passing  through  the  hands  of  railway 
postal  clerks  in  the  discharge  of  their 
duties,  except  to  persons  who  arc  entitled 
thereto  under  the  regulations.  (See 
i  41.4.) 

1 107.23  SmoWnp— (a)  RegtUations. 
In  order  to  reduce  fire  hazard,  clerks  in 
air-mail  field  post  offices,  mail  cars,  ter- 
minals, and  transfer  offices,  shall  not 
smoke  while  receiving  mail  from  the 
public,  visiting  letter  boxes,  loading  or 
unloading  mail,  or  while  hanging  or 
closing  racks.  Smoking  on  duty  is  a 
privilege  and  not  a  right,  and  shall  not 
be  indulged  in  to  the  detriment  of  the 
service  or  a  clerk's  work  or  to  the  discom- 
fort of  nonsmoking  employees. 

(b)  In  storage  cars  prohibited.  No 
person  shall  smoke  or  carry  lighted 
cigars,  cigarettes,  or  pipes  in  mall  stor- 
age cars  while  same  are  being  loaded, 
unloaded,  or  while  in  transit.    Railway 


tULES  AND  REGULATIONS 

postal  clerks  and  transfer  clerks  shall 
prevent  any  violation  of  this  regulation. 

1 107.24  Sale  of  stamps  in  rcMutay  post 
offices,  aerka  In  charge  of  raUway  post 
offices  shall  keep  on  hand  a  supi^  of 
1-cent  and  3-cent  postage  stamps  for  the 
accommodation  of  the  public  at  the  car; 
and  such  .stamps  shall  not  be  sold  for 
more  or  less  than  their  face  value. 

S  107.25  Rules  of  railroad  companies. 
The  rules  and  regulations  of  the  railroad 
companies  over  whose  lines  a  railway 
post  office  car  passes,  not  in  conflict  with 
these  regiUaUons.  shall  be  respected  and 
obeyed. 

Pa«t  108— TwAnmrr  or  Mail  BIatth  w 

THi  Railway  Mail  Siavici 
ucBpr  or  UAXL  at  bailwat  post  oinca  cam 
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losia      Acceptance  of  maU  by  niUway  postal 

clerlu. 
108.4      Receipt    of   aecond-claaa    matter   by 

railway  postal  clerks. 
108.6      When   second-class   matter  received 

direct  from  publishers. 
108.8      Letter  boxes  at  railroad  sUtlons. 

oMonwG.  DisTaiarrnow,  awb  dispatch  or  »iAn. 

108.10  Letters  and  circulars  to  be  properly 
tied. 

108.11  Direct  packages. 

TmMAn.ABX.a.  SHOBT-PAID,  AMD  PHPATO.  tMPBOP- 
BBLT   ADDBX58XD   MAmS   AND   HUlIMM 

108.22  Matter  to  be  withdrawn  from  malls. 

108.23  Loose  letters  on  steamboat  routes. 

108.24  NUles. 
DKLn-XBT  or  MAn.  raoM  cabs 

108.32     Delivery  of  mall  In  transit  forbidden. 

AUTHoarrr:  If  108.2  to  108.32  (except  for 
authority  cited  In  text)  issued  under  R.  8. 
181  396.  3888.  22  Stat.  180.  sees.  304.  309. 
42  Stat.  24.  25;  6  U.  8.  C.  22. 389. 39  U.  8.  C.  639. 

RECEIPT  or  MAIL  AT  RAILWAY   POST  OTPICE 
CARS 

S  108.2  itccepfance  of  mail  by  railway 
postal  clerks— (Si)  Conditions.  RaUway 
postal  clerks  shall  accept  from  a  post- 
master or  sworn  assisUnt  postmaster 
loose  mail  matter  on  which  the  stamps 
have  been  canceled,  but  matter  bearing 
canceled  stamps  shall  not  be  accepted 
from  mail  messengers  or  the  public,  ex- 
cept matter  of  the  first  class  readdressed* 
for  fomvarding.  or  outside  packages  In 
transit  when  received  from  mail  messen- 
gers or  from  canceled  air  mail  trips. 
(See  9  42.40.) 

(b)  From  the  public.  Railway  postal 
clerks  shall  accept  from  the  public,  unless 
otherwise  ordered,  all  mail  matter  of  the 
first  class  upon  which  the  proper  rate 
of  posUge  is  paid;  all  matter  in  penalty 
envelopes  or  bearing  the  frank  of  any 
person  entitled  thereto  by  law;  soldiers' 
and  sailors'  letters  impald  when  duly 
certified;  and  matter  of  the  first  class 
upon  which  the  stamp*  are  canceled 
when  readdressed  for  forwarding.  They 
shall  not  accept  from  the  public  mail 
matter  of  the  second,  third,  or  fourth 
class  except  that  they  may  accept  from 
representatives  of  manufacturers  or  dis- 
tributors of  serums  or  pharmaceutical 
supplies  shipments  of  such  articles  when 
endorsed  "Emergency— This  package  has 
been    weighed    and    necessary    postage 


affixed.  If  any  additional  posUge  U 
found  to  be  due  at  destination,  same  is 
guaranteed  by  the  sender." 

i  108.4  Receipt  of  second-class  mat- 
ter by  raiheay  postal  clerks — (a)  Auttior- 
ization.  The  Postmaster  General  may 
provide  by  order  the  terms  upon  which 
railway  postal  clerks  may  receive  from 
publishers  or  any  news  agents  in  charge 
thereof,  and  deliver  the  same  as  directed, 
If  presented  and  called  tor  at  the  maU 
car  or  steamer,  packages  of  newspapers 
an4  other  periodicals  not  received  from 
or  intended  for  delivery  at  any  post  omce. 
(R.  8.  3889.  as  amended:  39  U.  S.  C.  639) 

(b)  Must  be  accompanied  uHth  cer- 
tificate of  postmaster.  Railway  postal 
clerks  may  receive  newspapers  and  peri- 
odicals from  publishers  and  news  agents 
only  when  accompanied  with  a  certificate 
on  Form  3979  from  the  jxwtmaster  at  the 
office  of  publication  that  the  postage  has 
been  paid. 

(c)  Outside  delivery  to  agents.  Sec- 
ond-class matter  marked  to  be  delivered 
outside  the  mails  shall  be  so  delivered 
only  when  addressed  to  news  agents,  or 
agents  of  publishers,  and  shall  be  treated 
according  to  instructions  upon  the  pack- 
age. 

(d)  Printed  notice  on  wrapper.  Pub- 
Ushers  shall  have  printed  in  bold  type  on 
the  wrapper  of  mail  packages  for  outside 
delivery  the  words.  "U.  8.  mail  for  outside 
delivery  at  publisher's  risk." 

<e>  On  trains  having  no  railway  postal 
clerk.  When  newsdealer  packages  are 
forwarded  as  mail  on  trains  upon  which 
no  railway  postal  clerk  is  assigned,  the 
baggageman  shall  deliver  the  packages  as 
outside  matter  at  place  shown  in  the  ad- 
dress. While  in  his  custody  they  shall  be 
considered  as  mail  matter. 

(f )  Baggageman  not  to  receive  except 
when  authorized.  Baggagemen  shall  not 
receive  second-class  mail  directly  from 
the  publisher  on  postmasters'  certificates 
unless  specially  authorized  to  do  so  by 
the  Department  through  the  general 
superintendent. 

9 108.5  When  second-class  matter  re- 
ceived direct  from  publishers — (a)  Cer- 
tificate required.  When  raUway  postal, 
transfer,  or  terminal  raUway  postal 
clerks  are  authorized  to  receive  second- 
class  matter  direct  from  publishers,  ac- 
companied with  a  certificate  on  Form 
3979  signed  by  the  postmaster,  they  shall 
Insist  on  a  certificate  with  each  load  of- 
fered showing  number  of  sacks,  the 
weight  of  the  maU.  and  that  the  postage 
has  been  paid  thereon:  otherwise  the 
matter  shall  not  be  accepted  for  mailing- 

(b)  If  offered  without  certificate. 
When  matter  is  offered  without  a  cer- 
tificate that  fact  shall  be  communicated 
to  the  publisher  or  the  postmaster,  if 
time  wUl  permit,  with  request  that  » 
certificate  be  furnished;  if  not  furnished. 
the  matter  shall  be  refused. 

(c)  Discrepancy  in  weight  or  nunoer 
of  sacks.  In  case  of  apparent  discrep- 
ancy In  either  the  weight  or  number  oi 
sacks,  the  receiving  clerk  or  clerks  shaU. 
If  practicable,  weigh  the  papers  at  tM 
time  of  receipt  and  note  the  proper  cor- 
rection on  the  accompanying  certificate. 
being  careful  not  to  defac^the  origin^ 
as  furnished  by  the  postmaster.    TM 
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certificate,  together  with  a  report,  shall 
then  be  maUed  to  the  {postmaster;  a  re- 
port made  to  the  generiil  superintendent; 
and  a  proper  notation! made  on  the  trip 
or  daily  report.  When,  in  case  of  dis- 
crepancy, the  sacks  cinnot  be  weighed 
or  the  discrepancy  otherwise  reconcUed, 
the  matter  shaU  not  b|  accepted. 

9 108.6.  Letter  box^  at  railroad  sta- 
tions. Railway  postal  clerics  shall  visit 
letter  boxes  maintainejd  at  raUroad  sta- 
tions (see  9  92.50)  and'colect  maU  there- 
from at  the  last  moment  practicable 
before  the  departure  df  their  respective 
trains  unless  such  dut  r  is  performed  by 
a  transfer  clerk.  Care  shall  be  taken  to 
lock  the  box  after  coUe  ;tioa  is  made. 
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9108.10  Letters 
properly  tied.    Letters 
shall  be  made  up  in 
placed  in  the  pouch  oi 
twine  used  shaU  be 
and  no  more  used  than 
package  secure. 

5 108.11  Direct  packages — (a)  How 
made.  A  "direct  packs  ge"  shall  be  made 
by  placing  aU  ordinal  y  letters  for  one 
post  office  in  a  packai  ;e  by  themselves, 
all  faced  one  way,  with  a  plainly  ad- 
dressed letter  on  the  cutside  and  a  slip 
bearing  date,  line,  and  hame  of  the  clerk 
making  the  package  oh  the  back.  Ten 
or  more  pieces  for  on4  post  office  shall 
be  tied  out  as  a  "direct" 

(b)  Air  mail.  Air-m^il  letters  shaU  be 
made  up  in  separate  packages  when  there 
are  10  or  more  for  one  iost  office.  raUway 
post  office,  or  8tat^,  ex^pt  when  requests 
are  received  from  the 
perintendent  of  the  RiUway  Mail  Serv 
ice  for  the  tying  out  of  directs  containing 
Ie.«s  than  10  pieces.  Le 
placed  at  the  top  of  th 
under  the  registered  a 
letters,  if  any,  with  fading  slip  endorsed 
to  show  air  mail  is  incliided,  except  if  no 
further  air-mail  dispatdh  can  be  had.  dis- 
tribution may  be  madejin  usual  manner. 
(See  9  42.30  as  to  ordii^ary  letters.  S  53.6 
as  to  special  delivery 

(c)  For  persons  or  fl 
matter  on  which  fun 
Direct  packages  or  sac 
dividual  persons  or 
elude  special  delivery 
parcels  bearing  insuri 
c.  0.  d.  mall.  maU  kno 
be  liable  to  customs  d 
mail  which  requires 
funds  on  delivery, 
collection  of  funds  inc 
ter.  short-paid  piec 
cards  and  envelopes,  u|ideliverable  mat 
ter  returned  imder  th|e  return  postage 
guarantee  provision,  m|dl  known  or  sup- 
posed to  be  liable  to  customs  duty,  and 
certain  forms,  such  as  Form  3547.  Notice 
to  Sender  of  Addressee's  New  Address. 
Form  3578.  Notice  to  Publisher  concern- 
ing Undeliverable  Second-Class  Matter, 
publications  returned  Under  Form  3579. 
Label  for  RetunUng  ukdeUverable  Sec- 
ond-Class Matter  to  Pii  Wisher,  and  Form 
3849-D,  Notice  to  Send  *r  of  UndeUvered 
c  0.  d.  MaU. 

9 108.19  Changing  kddress  or  unaif- 
thorized  indorsing  forUdden.    RaUway 


aU.) 
,  not  to  include 
are  collectible. 
made  up  for  in- 
shaU  not  in- 
mat  ter,  insured 
serial  numbers, 
or  supp(»ed  to 
ty,  or  any  other 
he  coUection  of 
ter  requiring  the 
des  c.  o.  d.  mat- 
businesi   reply 
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postal  clerks  shall  not  change  the  ad- 
dress upon  any  maU  matter  nor  make 
any  personal  or  unofficial  or  unauthor- 
ized Indorsement  upon  a  letter  or  addi- 
tion to  the  address. 

UNMAILABLI.  SHORT-PAID,  AND  UNPAID,  IM- 
nOPERLT  ADDRESSED  MATTER  AND  NIXIES 

9  108.22  Matter  to  be  withdrawn  from 
mails — (a)  Kinds.  RaUway  postal  clerks 
shall  detain  and  turn  in  at  the  terminal 
offices  of  their  runs  (1)  aU  domestic  mat- 
ter coUected  from  station  boxes  or  de- 
posited in  the  car  for  maUing  on  which 
postage  is  wholly  unpaid  (see  S  42.16) ; 
(2)  all  matter  of  the  first  class  on  which 
less  than  one  full  rate  of  postage  is  paid 
(see  9  34.12> ;  (3)  aU  matter  except  let- 
ters bearing  a  special-delivery  stamp  on 
which  no  other  postage  is  paid  (see 
9  53.5);  (4)  aU  matter  bearing  stamps 
that  have  been  previously  used  or  cut 
from  stamped  envelopes  or  wrappers  (see 
9  42.7) ;  and  (5)  all  matter  of  the  second, 
third,  and  fourth  classes  collected  from 
station  boxes  or  deposited  in  the  car  for 
mailing  (see  9  42.6). 

(b)  Parcel-post  matter.  Parcel-post 
matter  received  by  raUway  postal  clerks 
from  station  boxes  or  deposited  in  their 
car,  when  turned  in  to  the  terminal  of- 
fice for  the  run,  shaU  be  covered  by  a 
slip  of  the  clerk  marked  'Tor  examina- 
tion and  rating;  deposited  in  railway 
post  office  car  at " 

(c)  Liquids,  explosives,  etc.,  and  mat- 
ter found  loose  in  mails.  RaUway  postal 
clerks  shall  also  withdraw  from  the  maU 
all  liquids  not  admissible  to  the  maUs 
under  99  35.13  and  35.18  of  this  chapter, 
gunpowder  and  other  explosives,  pistols, 
revolvers,  and  other  firearms  capable  of 
being  concealed  on  the  person  (except 
as  provided  in  9  36.12  of  this  chapter), 
live  animals  (except  as  prescribed  in 
99  35.22  to  35.26  of  this  chapter),  poisons, 
and  any  article  liable  to  injure  the  mails 
or  the  persons  handling  the  same,  and 
which  have  been  declared  unmailable  by 
the  nUings  of  the  Post  Office  Department 
(see  9  35.13  of  this  chapter),  perishable 
articles  found  loose  or  without  address. 
and  matter  relating  to  lotteries,  as  de- 
scribed in  9  36.6  of  this  chapter,  and  turn 
the  same  into  the  terminal  post  office 
accompanied  with  the  pouch  or  sack 
label  and  a  report  giving  the  name  of  the 
post  office  or  other  source  from  which 
such  matter  was  received,  and  at  the 
same  time  make  a  special  report  of  the 
matter  to  the  general  superintendent  or 
district  superintendent.  All  matter  on 
which  the  addresses  have  been  detached 
or  erased  and  all  articles  found  loose  in 
any  pouch  or  sack  shall  be  forwarded 
under  cover  to  the  postmaster  at  head- 
quarters of  the  general  superintendent, 
accompanied  with  the  pouch  or  sack 
label  and  a  special  report  giving  the  name 
of  the  post  office  or  other  source  from 
which  such  matter  was  received.  Arti- 
cles of  apparent  value  of  $1  or  more  shaU 
be  registered. 

(d)  Money  found  loose.  When  money 
Is  foimd  loose  in  the  mails  the  identical 
notes  or  coins  found  shall  be  turned  in. 

(e)  Certain  matter  not  to  be  detained. 
Matter  which  should  have  been  detained 
^  th8  mailing  office  as  "held  for  post- 
age." "excess  of  weight  or  size,"  shall  not 
be  stopped  in  transit.    (See  9  42.19.) 
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(f)  Matter  received  in  bad  order. 
MaU  matter  of  the  first  class  deposited  or 
received  In  a  raUway  post  office  car  un- 
sealed or  in  a  mutUated  or  otherwise  bad 
condition  shall  be  stamped  or  marked 
with  the  words  "Received  unsealed,"  or 
"Received  in  bad  order,"  as  the  case  may 
be,  together  with  the  postmark  of  the 
line.  Where  necessary  such  matter  shaU 
be  sealed. 

(g)  Report  of  matter  liable  to  cause 
injury.  RaUway  postal  clerics  shaU  re- 
port to  the  general  superintendent  the 
receipt  of  any  matter  which  from  its 
character  or  form  they  think  is  liable  to 
injure  the  maUs  or  the  persons  of  those 
handling  them  and  any  injury  caused  by 
the  admission  of  such  matter  which  may 
come  to  their  knowledge.  These  reports 
shall  be  forwarded  to  the  Post  Office  De- 
partment.   (See  9  45.1) 

9  108.23  Loose  letters  on  steamboat 
routes.  Railway  postal  clerks  on  steam- 
boat routes  to  whom  prepaid  letters  are 
delivered  shall  place  the  same  in  the 
mails.  Letters  wholly  unpaid  shall  not  be 
accepted,  but  if  they  come  into  the  pos- 
session of  a  clerk  they  shaU  be  deposited 
in  the  post  office  at  the  terminal  of  the 
route. 

9  108.24  Nixies— (.&)  Definition:  treat- 
ment. The  general  term  "nixies"  shall 
embrace  all  mail  matter  not  addressed  to 
a  post  office,  or  addressed  to  a  post  office 
without  the  name  of  a  State  being  given, 
or  otherwise  so  incorrectly,  illegibly,  in- 
definitely, or  insufficiently  addressed  that 
It  cannot  be  transmitted.  Such  matter, 
except  parcels  marked  "Perishable,"  dis- 
patched from  a  post  office  or  mailed  upon 
railway  post-office  cars,  shall  be  with- 
drawn from  the  maU  and  sent  to  the 
postmaster  at  the  headquarters  of  the 
general  superintendent  or  to  such  office 
as  the  general  superintendent  may  des- 
ignate. Nixies  consisting  of  parcels 
marked  'Terishable"  shaU  be  delivered  to 
the  terminal  post  office.  Nixies  shaU  be 
postmarked  on  the  back  and  covered  by  a 
slip  addressed  as  heretofore  Instructed, 
with  the  word  "Nixies"  in  the  upper  left 
comer. 

(b)  Exceptions  in  treatment.  The  fol- 
lowing exceptions,  however,  shaU  be- 
observed: 

(1)  Mail  addressed  to  military  or 
naval  posts  and  stations  of  the  Weather 
Bureau  and  Life  Saving  Service  which 
are  not  post  offices  shall  be  sent  to  the 
proper  post  office,  if  known. 

(2)  MaU  addressed  to  discontinued 
post  offices  shall  be  sent  as  directed  in 
the  order  of  discontinuance.  MaU  ad- 
dressed to  offices  whose  names  have  been 
ciianged  siiall  be  sent  to  the  office  of  the 
new  name.  MaU  addressed  to  watering 
places  and  summer  resorts  which  are  not 
post  offices  shaU  be  sent  to  the  nearest 
post  office  known. 

(3)  Mail  from  the  Post  Office  Depart- 
ment addressed  to  new  post  offices, 
marked  on  the  envelope  "New  office," 
shall  be  sent  to  destination  in  the  best 
manner  practicable.  In  the  absence  of 
definite  instructions^ 

(4)  Nixies  which  reach  a  line  from 
which  they  can  be  delivered  shall  be  de- 
livered to  the  proper  post  office. 

(5)  Nixies  msdled  upon  a  line  ad- 
dressed to  a  local  on  that  line  shaU  be 
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delivered  to  the  post  office  which  ha* 
been  designated  to  receive  mall  so 
addressed. 

(6>  Matter  addressed  to  a  post  office 
without  the  name  of  the  State  being 
given,  which  Is  known  to  be  Intended  for 
the  principal  dty  of  VbaX  name,  shall  be 
forwarded  accordingly. 

<7>  Matter  addressed  to  a  place  not  a 
post  office  but  bearing  the  name  of  a 
known  county  and  State  shall  be  ex- 
amined by  a  clerk  on  a  line  making  dis- 
tribution of  that  State  by  general 
scheme.  If  then  not  known.  It  shall  be 
forwarded  to  the  county  seat  of  the 
county  addressed. 

(8)  When  mall  matter  addressed  to  a 
place  which  is  not  a  post  office  contains 
upon  It  a  direction  to  send  via  a  post 
office  the  matter  shall  be  sent  to  the  post 
office  indicated. 

(9)  Mail  of  foreign  origin  addressed  to 
persons  in  the  United  States  shall  be 
treated  in  the  same  manner  as  domestic 

mail. 

(10)  Mall  shall  not  be  treated  as  nixies 
on  account  of  incorrect  spelling  when 
the  destination  is  imdoubted. 

(11)  All  matter  supposed  to  be  nixISs 
shall  be  verified  with  the  latest  Official 
Postal  Guide  and  general  orders. 

(12)  When  second-class  matter  Im- 
properly addressed  Is  received,  clerks 
shall  not  change  the  address  or  course 
of  the  package,  but  shall  treat  It  In  ac- 
cordance with  the  regulations. 

^  it)  Errors  to  be  noted.  When  mall 
matter  Ls  treated  as  nixies  and  the  ad- 
dress thereon  is  found  in  the  latest  Offi- 
cial Postal  Guide  or  in  the  general  orders. 
It  shall  be  noted  as  an  error  on  the  slip 
accompanying  the  same  and  charged 
against  the  clerk. 

DKLIVERT  or  MAIL  FROM  CAKS 

S  108.32  Delivery  of  mail  in  transit 
forbidden.  Railway  postal  clerks  shall 
not  make  delivery  at  the  railway  post 
office  car  of  mail  in  transit,  although  it 
be  known  to  them  that  the  applicant 
therefor  Is  the  person  named  in  the  ad- 
dress, except  as  provided  in  58  43.19, 
108.4.  and  108.33  of  this  chapter. 


Pa«t  109 — Pull  and  Apartment  Railway 

Po8T-Omcs  Cars       | 
coNsntrcnow.  cQtnncnrT.  amd  bamitatioii 

100.1  Construction  and  malntentnca  ox 
railway  maU  cars. 

100  J  Inspection  of  cars  by  department  rep- 
resentatives. 

108.3  Regulations  M  to  use  of  cars. 

109.4  Water  and  sanitation. 

109.5  Lighting  and  heating  of  ^HMtal  cars. 
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AvTHoarrT:  1 1  109.1  to  109.«  (e«cept  for 
authority  cited  In  text)  Issued  under  R.  8. 
161.  396.  sees.  304.  309.  42  SUt.  24.  25:  6 
U.  S.  C.  22.  369. 
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8 109.1  Construction  and  wioinf*- 
nance  of  railtoay  mail  cars — (a)  Author- 
ization. All  cars  or  parts  of  cars  used 
for  the  RaUway  MaU  Service  shaU  be  of 
such  construction,  style,  length,  and 
character,  and  furnished  in  such  manner 
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as  shaU  be  required  by  the  PostmasUr 
General,  and  shaU  be  constructed,  fitted 
up,  maintained,  heated,  lighted,  and 
cleaned  by  and  at  the  expense  of  the 
railroad  companies.  •  •  •  (Sec.  5, 39 
Stat.  427;  39  U.  S.  C.  537) 

(b)  Penalty  for  faUure.  If  any  raU- 
road  company  carrying  the  malls  shaU 
fail  or  refuse  to  provide  cars  or  apart- 
ments in  cars  for  distribution  pm-poses 
when  required  by  the  Postmaster  Gen- 
eral, or  shaU  faU  or  refuse  to  construct, 
fit  up.  maintain,  heat,  light,  and  clean 
such  cars  and  provide  such  appliances 
for  use  In  case  of  accident  as  may  be  re- 
quired by  the  Postmaster  General,  it 
shall  be  fined  such  reasonable  sum  as 
may,  in  the  discretion  of  the  Postmaster 
General,  be  deemed  proper.  (Sec.  5,  39 
Stat.  428:  39  U.  a  C.  567) 

(c)  New  cars  to  be  constructed  of 
steel.  All  new  fuU  and  apartment  rail- 
way post-office  cars  shall  be  con.structed 
of  steel  or  equally  indestructible  material, 
and  shall  conform  In  construction  and 
arrangement  to  the  departmental  speci- 
fications approved  July  20.  1938.  and  any 
subsequent  modification  thereof. 

(d)  Strengthening  and  standardizing 
of  old  cars.  FuU  and  apartment  rail- 
way post-office  cars  previously  accepted 
for  service  shall  be  brought  up  to  the 
specifications  mentioned  in  aU  material 
respects  wherever  operating  conditions 
render  strengthening,  standardization, 
or  Improvements  necessary.  Approval 
of  the  Director.  Divisions  of  Personnel 
and  Facilities.  Surface  Postal  Transport, 
shall  be  obtained  before  any  changes  in 
construction  or  fixtures  are  made. 

(e)  Conversion  of  cars.  Cars  origi- 
nally built  for  other  traffic  shall  not  be 
acceptable  for  conversion  into  full  and 
apartment  raUway  post-office  cars  tm- 
Ifess  they  are  reconstructed  to  fully  meet 
departmental  specifications.  Such  con- 
versions shaU  be  approved  by  the  Direc- 
tor. Divisions  of  Personnel  and  FaciUties, 
Surface  Postal  Transport,  before  the 
work  Is  started. 

(f)  Certificate  of  construction  re- 
quired. The  principal  mechanical  officer 
of  the  railroad  company  shall  furnish  a 
certificate  of  construction  on  R.  M.  S. 
Form  5292  for  each  new  and  rebuUt  steel 
or  steel  underframe  mall  car. 

(g)  Construction  requirements  for 
steel  underframe  cars.  The  ends  and  un- 
derframe of  steel  underframe  apartment 
raUway  post-office  cars  shall  conform  to 
the  departmental  specifications  for  all- 
steel  cars.  The  section  moduli  of  the 
metal  vertical  end  members  shall  be  not 
less  than  65.  distributed  as  required  by 
the  specifications. 

(hj  Superstructure  of  steel  under- 
frame  cars.  Super<;tructure  of  steel  xm- 
derframe  cars  shall  conform  either  to 
former  plan  No.  1  or  the  specification  of 
August  25. 1914.  for  construction  of  wood- 
en cars,  reinforced  by  metal  vertical  end 
members,  or  framing  members  of  the 
superstructure  may  be  steel  shapes. 
Steel  sheathing  appUed  to  superstructure 
on  outside  shaU  not  be  rated  as  an  addi- 
tional strength  factor. 

Nots:  Cars  which  do  not  meet  the  ah|v« 
xinderframe  and  superstructure  requlremAts 
shall  not  be  rated  as  "steel  underframe." 


(!)  RecoTistructlon  and  reinforcement 
of  wooden  cars.  Wooden  apartment  raU- 
way post-office  cars  which  are  to  be  re- 
constructed and  continue  as  such  shall 
be  sound  in  material  and  constructioa 
and  shaU  conform  substantially  to  form- 
er plan  No.  1  or  the  specification  of 
August  25.  1914.  for  wooden  cars.  They 
shall  be  reinforced  by  metal  members 
when  necessary  to  render  them  accept- 
able for  operation  under  the  provisions 
of  8  109.3. 

(j)  Cora /ornarroio-oafire Mnes.  Wood- 
en maU  apartment  cars  for  narrow -gage 
lines  shall  conform  to  requirements  of 
departmental  circular  of  May  31, 1916. 

8  109.2  Inspection  oj  cart  by  depart- 
ment  representatives — (a)  Instructions. 
New  and  reconstructed  railway  post-of- 
flee  cars  shall  be  Inspected  by  represent- 
atives of  the  department,  in  accordance 
with  Instructions  Issued  by  the  Director, 
Divisions  of  Personnel  and  Facilities, 
Surface  Postal  Transport. 

(b)  Advice  of  proposed  construction 
or  reconstruction.  Railway  and  car- 
building  companies  shaU  advise  the  Di- 
rector. Divisions  of  Personnel  and  Facili- 
ties. Surface  Postal  Transport,  concern- 
ing the  proposed  construction  or  recon- 
struction of  railway  post-office  cars  and 
dates  when  such  cars  wUl  be  ready  for 
inspection. 

(c)  Notices  of  "shopping"  and  "out- 
shopping."  RaUway  companies  shall 
notify  field  officers  of  the  RaUway  Mall 
Service  of  the  "shopping"  of  any  railway 
post-office  cars  at  the  time  such  cars  are 
received  at  the  shops,  so  that  representa- 
tives of  the  service  may  inspect  the  cars 
and  call  attention  to  needed  betterments. 
Notice  shall  be  given  also  when  cars  are 
to  be  "outshopped."  in  order  that  inspec- 
tion may  be  made  by  the  Railway  Mail 
Service  if  considered  necessary. 

(d)  Repairs  to  be  approved  before  can 
returned  to  service.  Railway  companies 
shall  not  "outshop"  and  return  to  service 
any  fuU  or  apartment  railway  post  ofttce 
car  for  which  changes  or  betterments 
have  been  requested  unless  such  repairs 
have  been  made  in  a  manner  acceptable 
to  the  Railway  MaU  Service. 

8  109.3  Regulations  as  to  use  of  cars— 
(a)  Steel  and  steel  underframe  cars.  (1) 
Cars  operated  in  full  railway  post  office 
authorizations  shall  be  of  all-steel  con- 
struction. 

(2)  Apartment  raUway  post  office  cars 
for  operation  In  trains  where  a  majority 
of  the  cars  are  steel  shaU  be  of  steel  con- 
struction. 

(3)  Steel  underframe  railway  post 
office  apartment  cars  shall  not  be  oper- 
ated between  steel  cars,  nor  between  the 
engine  and  a  steel  car  adjoining,  nor  In 
any  train  where  a  majority  of  the  cars  in 
the  train  are  of  steel  construction. 

(b)  Wooden  cars.  (1)  Wooden  railway 
post  office  apartment  cars  shall  not  b« 
operated  between  steel  or  steel  under- 
frame equipment.  In  all  operations  the 
raUway  post  office  apartment  car  shall 
be  at  least  equal  in  construction  strength 
to  a  majority  of  the  other  cars  in  the 
train,  except  as  provided  In  8  109  3  <'" 

(3).  . 

(2)  Wooden  raUway  post  office  apart- 
ment cars  for  main-Une  operations  in 
heavy  trains  (more  than  four  cars)  or  on 
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fast  schedules  (averag  ng  more  than  27 
miles  per  hour  between  termini)  shaU 
be  substantially  equal  n  construction  to 
former  plan  No.  1  or  tl  le  specification  of 
August  25.  1914.  Woe  den  raflway  post 
office  apartment  cars  i  rith  limited  rein- 
forcement  on  longitudl  lal  sills,  but  hav- 
ing suitable  reinforcem  ent  on  both  ends, 
may  be  operated  In  branch-line  trains 
or  in  light  trains  (not  exceeding  four 
cars)  on  main  lines  hiving  an  average 
speed  of  not  more  than  27  miles  per  hour. 
In  light  trains  runnin|  partly  on  main 
lines  or  whoUy  on  brarich  Unes,  with  an 
average  speed  of  less  lihan  27  miles  per 
hour,  wooden  railway  ^ost-offlce  apart- 
ment cars  without  metal  reinforcements 
or  longitudinal  sills  may  be  operated, 
provided  such  cars  have  the  approved 
track-raU  reinforcement  or  equivalent 
on  both  ends. 

(3)  Wooden  railway  post  office  apart- 
ment cars  intended  or  operation  In 
"mixed"  trains  or  as  tr  lilers  to  self-pro- 
pelled cars  shaU  be  substantially  equal 
In  construction  to  former  plan  No.  1  or 
the  specification  of  August  25.  1914.  In 
the  "mixed  trains"  the  railway  post  of- 
fice car  shall  be  operate  d  in  the  rear-end 
consist,  foUowed  only  by  passenger  coach 
or  caboose,  and  shall  | have  full-length 
metal  draft  gear  applljed  when  deemed 
necessary. 

(c)  Proximity  of  mail  cars  to  engine. 
(1»  RaUway  post  office  cars,  whether  of 
steel,  steel-underframel  or  wooden  con- 
struction, which  have  the  letter  cases  in 
the  end  shaU  not  be  operated  with  the 
letter  end  next  to  the  engine. 

<2)  When  practicable,  one  or  more 
cars  shall  be  operated  between  the  engine 
and  the  railway  post  once  car. 

;  109.4  Water  and\  sanitation — (a) 
Drinking  water.  Drinking  water  con- 
tainers in  full  and  apahment  cars  shaU 
be  of  a  type  approved  I  by  the  Director, 
Divisions  of  Personnel  and  Facilities, 
Surface  Postal  Transport,  and  shaU  con- 
form to  the  standard  nxtiu-es  specifica- 
tion. Drinking  water  snaU  be  furnished 
in  accordance  with  United  States  Public 
Health  Service  requirements.  Ice  and 
fresh  water  shaU  be  supi  ilied  as  frequent- 
ly as  climatic  conditlor  s  render  It  nec- 
essary. 

(b)  Flushing  hoppers.  Flushing  hop- 
pers shall  be  Installed  in  accordance  With 
standard  fixtures  specifi  nations  in  all  new 
and  remodeled  cars  and  in  old  cars  when 
deemed  advisable  by  t|ie  Railway  Mail 
Service.  ToUet  paper  ihall  be  provided 
In  all  cars.  I 

'c)  Cleaning  of  cars  dnd  fixtures.  All 
railway  post-office  cars  ind  such  fixtures 
as  water  coolers  and  hoppers  shaU  be 
regularly  and  thoroughly  cleaned  after 
«ach  trip,  and  where  such  cars  are  in 
continuous  use  more  thiin  24  hours  they 
shall  be  cleaned  en  route  when  necessary. 

?  109  5  Lighting  and  heating  of  posttU 
can— (a)  Speciflcatiom.  AU  cars  and 
parts  of  cars  used  In  naU  Service  shall 
be  adequately  lighted  and  equipped  with 
light  fixtures  in  accordJ  nee  with  stand- 
ard construction  specifications.  Includ- 
ing auxiliary  lights  for  use  In  event  of 
failure  of  the  primary  llihting  system. 

Votf:  When  the  prlma^  lighting  system 

lUumlnatlon  for 
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completion  of  the  distribution  for  a  period 
of  more  than  30  minutes,  it  shaU  be  regarded 
as  a  total  light  faUure.  When  this  condi- 
tion prevails  for  30  minutes  or  less,  or  when 
the  distribution  is  retarded  or  rendered  dif- 
ficult by  Insufficient  light.  It  shall  be  regarded 
as  a  partial  light  failure. 

(b)  Electric  lights  required.  When 
any  of  the  passenger,  baggage,  or  express 
cars  regularly  operated  in  a  train  are 
lighted  by  electricity,  the  railway  post 
office  car  or  apartment  shall  be  lighted 
by  electricity  as  the  primary  system. 

(c)  Storage  battery  required.  Each 
electrically  lighted  full  or  apartment 
raUway  post  ofiBce  car.  either  axle-gen- 
erator or  head-end  system,  shall  be 
equipped  with  storage  battery  K)f  the 
required  capacity. 

(d)  Electric  fans.  Electric  fans  shall 
be  Installed  In  all  electrically  lighted  fuU 
and  apartment  railway  post  office  cars. 

(e)  Heating  specifications.  Heating 
of  fuU  and  apartment  railway  post  office 
cars  shaU  be  In  accordance  with  the 
standard  construction  specifications. 
Guards  over  heat  pipes  and  radiators  In 
all  cars  shall  be  constructed  and  Installed 
as  required  by  the  specifications.  In  order 
to  prevent  damage  to  maUs. 

(f)  Stoves,  safety  type.  Stoves  are 
not  to  be  Installed  in  full  and  apartment 
railway  post  office  cars  without  the  ap- 
proval of  the  Railway  MaU  Service,  and 
shaU  not  be  accepted  as  the  auxiliary 
heating  system  unless  of  a  safety  type 
approved  by  the  department.  The 
safety  feattu-es  Include  automatic  fas- 
tening for  stove  door,  with  double  doors 
preferred,  baffle  plate  to  prevent  fire  or 
live  coals  escaping  through  the  smoke- 
flue  opening,  and  metal  casing  to  pre- 
vent overheating  of  closely  surrounding 
objects. 

§  109.6  Railway  post  office  cars  to 
bear  legend  as  such — (a)  Not  to  be  used 
for  other  traffic.  AU  full  and  apartment 
raUway  post  office  cars  shall  have  let- 
tering painted  on  the  outside  In  accord- 
ance with  the  standard  construction 
specifications.  Such  cars,  and  parts  of 
cars,  bearing  the  legend  "United  States 
MaU."  or  "U.  S.  Mail."  shaU  be  reserved 
exclusively  for  carrying  the  mails  and 
shall  not  be  used  for  any  other  class  of 
traffic. 

(b)  "No  admission"  notices.  Two  "No 
admission"  notices,  properly  framed, 
shall  be  placed  In  each  full  railway  post- 
office  car,  and  one  notice  In  each  apart- 
ment railway  post  office  car.  Such  no- 
tices shall  be  located  in  cars  so  as  to  be 
readily  observed  on  entering  at  side 
doors. 


Subchapter  l^— Intcrnotionol  Postal  Service 

Part  113 — Postal  Arrangements 

113.1    Postal     arrangements     with     foreign 

countries. 
113  J    Publication  of  postal  conventions. 

S  113.1  Postal  arrangements  with  for- 
eign countries — (a)  Treaties  and  con- 
ventions. For  the  purpose  of  making 
better  postal  arrangements  with  foreign 
countries,  or  to  coimteract  their  adverse 
measures  affecting  our  postal  Intercourse 
with  them,  the  Postmaster  General,  by 
and  with  the  advice  and  consent  of  the 
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President,  may  negotiate  and  conclude 
postal  treaties  or  conventions,  and  may 
reduce  or  increase  the  rates  of  postage 
or  other  charges  on  mall  matter  con- 
veyed between  the  United  States  and  for- 
eign countries:  Provided,  That  the  de- 
cisions of  the  Postmaster  General  con- 
struing or  interpreting  the  provisions  of 
any  treaty  or  convention  which  has  been 
or  may  be  negotiated  and  concluded 
shall,  if  approved  by  the  President,  be 
final  and  conclusive  upon  aU  officers  of 
the  United  States.  (R.  S.  398.  as  amend- 
ed; 5U.  S.  C.  372) 

(b)  United  Nations.  In  the  event  that 
the  United  Nations  should  propose  to 
organize  Its  own  postal  service,  the  con- 
ditions under  which  such  service  shall  be 
set  up  shall  be  the  subject  of  a  supple- 
mental agreement.  (Sec.  17  (a).  Agree- 
ment Between  the  United  Nations  and 
the  United  States  of  America.  Regarding 
the  Headquarters  of  the  United  Nations, 
confirmed  by  sec.  1.  Public  Law  357,  ap- 
proved August  4,  1947.) 

§  113.2  Publication  of  postal  conven- 
tions, (a)  The  Postmaster  General  shaU 
transmit  a  copy  of  each  postal  conven- 
tion concluded  with  foreign  Govern- 
ments to  the  Secretary  of  State,  who 
shall  furnish  a  copy  of  the  same  to  the 
Public  Printer  for  publication;  and  the 
printed  proof  sheets  of  all  such  conven- 
tions shkll  be  revised  at  the  Post  Office 
Department.  (R.  S.  399.  as  amended; 
5  U.  S.  C.  373) 

(b)  There  shall  be  printed  in  slip  form 

•  •  *  seven  hundred  and  sixty  copies 
of  *  •  •  postal  conventions,  and 
treaties,  which  shall  be  distributed  as 
follows:  To  the  House  document  room 

•  *  *.  one  hundred  copies  of  private 
laws;    to    the   Senate    document    room 

•  •  *.  one  hundred  copies  of  private 
laws;  to  the  Department  of  State,  five 
hundred  copies  of  all  laws;  and  to  the 
Treasury  Department,  sixty  copies  of  all 
laws. 

(c)  Postal  conventions  and  treaties 
shall  be  distributed  as  private  laws. 
(Sec.  56.  28  Stat.  609;  44  U.  S.  C.  191) 


Part  114 — Treatment  of  Mails:  Postage 
Refunds:  International  Reply  Cou- 
pons: Disposition  of  Foreign  Dead 
Matter 

classmcatlow  akd  conditions,  postacx  and 

FEES 

Sec. 

114.1  Classification. 

114.2  Treatment  of  unpaid  or  short-paid 

matter. 

114.3  Withdrawal  of  unmallable  matter. 

114.4  Treatment  of  lottery  or  fraudulent 

matter. 
114.6      Special -delivery  matter. 

114.6  Air  mall  service. 

114.7  Registry  fee. 
114.9       Return  receipt. 

RETCNDS  OF  POSTAGE  AND  FEXS 

114.11     Postage  refunds. 

FOREIGN    MAILS   BECdVID 

114.15  Treatment  of  incoming  foreign  mall. 

114.16  Short-paid  or  unpaid  maU  from  for- 

eign countries. 
114.18    United  States  special -delivery  stamps 
on  articles  mailed  abroad. 


114.21     Waybills. 


WAYBILLS 
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AT  BcuTcsnto  omcss 

114!2a    Foreign  matter. 

114^    Return  receipts  sent  to  Interior  ol- 

flces. 
114.24    Matter  specially  held  for  delivery. 

IMTiaMATIOMAL   RZPLT  COUIOH3 

114.23    International  reply  coupons. 

msroamoN  of  fo«eon  dead  MATTta 
114.26  Foreign  dead  and  undellverable  mat- 
ter. 
Atrraoarrr:  }|  114.1  to  114.26  (except  for 
authority  cited  In  text)  Issued  under  R.  S. 
161  396  396.  sees.  304.  309.  42  Stat.  24.  23. 
48  Stat.  943;  5  U.  S.  C.  22.  369.  372. 

CLASSIFICATION    AND    CONDITIONS.    POSTAGE 

AND  ms 


RULES  AND  REGULATIONS 

lar  malls  for  foreign  countries;  and  I  114.22 
••  to  collection  at  delivering  offices  of  post- 
age due  on  short-paid  matter  from  foreign 
countries. 

i  114  3    Withdrawal     of     unmaildble 
matter.    All  matter  addressed  to  or  re- 
ceived  from   foreign   countries,   except 
such  as  is  merely  in  transit  across  the 
territory  of  the  United  States,  which  by 
9S  36.2  to-  38.7  of  this  chapter  is  pro- 
hibited  transmission   in   the   domestic 
maUs  shall  bewithdrawn  from  the  mails, 
whether  at  ofDce  of  origin,  of  address, 
or  at  an  exchange  ofBce.  the  same  as  do- 
mestic matter,  and  treated  as  provided 
in  S  42  18     As  to  matter  prohibited  by 
SS   35. 13  to  35.17  of  this  chapter,  see 
S  42.21  of  this  chapter. 


1 114.1  Classification— (a)  In  reg- 
ular maUs.  The  exchange  of  all  mall- 
able  matter  in  the  regular  (not  parcel 
post)  mails  between  the  United  States 
and  foreign  countries  is  governed  by  the 
Universal  Postal  Union  Convention  and 
other  conventions  in  force.  Mail  matter 
Is  classified  by  the  Universal  Postal 
Union  Convention  as  follows: 

(1)  Letters. 

(2>  Post  cards  (single  and  reply- 
paid)  . 

(3)  Commercial  papers. 

(4)  Prints. 

(5)  Raised  prints  for  the  blind. 

(6)  Samples  of  merchandise. 

(7)  Small  packets.  . 

The  exchange  of  parcel-post  mall  be- 
tween the  United  States  and  foreign 
countries  is  governed  by  conventions  or 
agreements  concluded  with  each  country 
or  group  of  countries. 

(b)  Care  in  acceptance  of  mail.  Post- 
masters shall  exercise  care  in  the  accept- 
ance of  matter  for  maUing  to  foreign 
countries,  whether  In  the  regular  or  par- 
cel-post malls.  In  order  to  assure  correct 
classification,  weight  limit,  dimensions, 
and  proper  prepayment,  proper  and  sub- 
stantial packing,  complete  and  legible 
addressing,  and  the  withholding  of  ar- 
ticles prohibited  admission. 

S«e  Official  Postal  Guide.  Part  11.  for  list 
of  foreign  countries  and  colonies;  for  In- 
formation as  to  free  matter;  optional  and 
compulsory  prepayment;  postage  rates,  and 
transit  charges,  surcharges  ( Including  air 
mall)  and  fees,  and  for  detailed  Information 
concerning  treatment  and  classincatlon  as 
well  as  concerning  articles  prohibited  gen- 
erally m  the  regular  and  parcel-poet  malls 
exchanged  between  the  United  States  and  all 
foreign  countries,  and  articles  specially  pro- 
hibited to  individual  countries  as  shown  un- 
der the  country  Items  of  each  gountry  con- 
cerned. 

S  114  2  Treatment  of  unpaid  or  short- 
paid  matter.  Mail  matter  addressed  to 
a  foreign  country,  unprepaid  or  insuffl- 
ciently  prepaid  to  authorize  its  dispatch. 
where  full  or  partial  prepayTnent  of  post- 
age Is  required,  shall  be  returned  prompt- 
ly to  the  sender  if  known,  or,  if  the  sender 
is  not  known,  shall  be  sent  at  once  to 
the  proper  dead  letter  or  dead  parcel 
post  branch.  Notice  of  retention  for 
postage  shall  not  be  sent  to  the  ad- 
dressees in  such  cases. 

Now:  See  Official  Postal  Guide,  Part  n. 
for  Information  relative  to  optional  and  com- 
pulsory prepayment,  and  treatment  at  ex- 
change offices  of  all  short-paid  parcel-post 
packages  and  registered  article*  In  the  regu- 


• 


5  114  4    Treatment  of  lottery  or  fraud- 
ulent matter.    Whenever  orders  shall  be 
issued  to  postmasters  at  exchange  of- 
fices by  the  Postmaster  General  forbid- 
ding the  forwarding  of  any  mail  matter 
to  any  person  or  concern  located  in  a 
foreign  country  conducting  a  lottery  or 
fraudulent  enterprise,  such  matter  shall 
be  treated  as  prescribed  in  said  order 
(see  5  38.9).  except  that  matter  merely 
in  transit  across  the  territory  of  the 
United  States  shall  not  be  detained  under 
such  orders. 

5  114  5    Special-delivery  matter.    Ar- 
ticles intended  for  special  delivery  may 
be  sent  only  to  certain  foreign  countries 
listed  in  the  Official  Postal  Guide,  Part  II. 
The  special-deUvery  fee  Is  20  cents  (ex- 
cept in  the  case  of  Canada,  to  which  the 
United  States  domestic  special-deUvery 
fees  apply)   in  addition  to  the  regular 
postage,  and  shall  be  prepaid  by  United 
States  special-delivery  or  other  stamps 
affixed  to  the  cover.    There  shall  also  be 
afBxed  to  the  cover  an  "Expres  (Special 
Delivery)"  label    (Form   2977).  or  the 
cover  shall  be  marked  boldly  in  red  Ink 
"Expres"  directly  below  but  not  on  the 
stamps.      Articles  Intended   for  special 
delivery  but  insufficiently  prepaid  shall 
be  marked  by  the  postmasters,  *  Not  In 
special -delivery  mail."  and  dispatched  to 
destination    as    ordinary    mail    matter 
whenever  such   articles  cannot   be  re- 
turned to  the  sender  for  the  deficiency  in 
fee    without    seriously    delaying    their 
dispatch. 

Note-  See  Official  Postal  Guld^,  Part  n. 
country  Item  "Canada.*  as  to  special-delivery 
fees  to  Canada. 

9  114.8  Air  mail  service.  Articles  for 
foreign  countries  may  be  sent  by  air  mall 
where  such  service  (United  States  or  for- 
eign) is  available.  Such  articles  are  sub- 
ject to  an  additional  itaarge  or  fee  which 
shall  be  fully  prepaid.  This  fee  shall  be 
stated  separately  in  some  cases,  while  in 
others  the  postage  and  air-mail  fee  may 
be  combined.  The  air-mail  fees  vary  ac- 
cording to  the  extent  of  the  air  transpor- 
tation furnished. 

Note:  See  Official  Postal  Guide.  Part  H. 
and  alr-niall  leaflet,  as  to  use  of  the  blue  "Par 
Avion— By  Air  MaU"  label  and  certain  other 
special  markings  and  as  to  the  various  fees 
and  alr-maU  routes  or  services  avaUable. 


9  114.7  Registry  fee.  (a)  The  registry 
fees  on  international  mall  shall  be  In  ad- 
dition to  the  regular  postage,  both  of 
which  shall  be  prepaid  by  stamps  affixed 
unless  otherwise  authorized. 


(b)  The  registry  fe6  for  all  Postal 
Union  articles  of  whatever  class  ad- 
dressed to  foreign  countries  shall  be  20 
cents.  The  registry  fee  for  International 
parcel-post  packages  shall  be  20  cents 
unless  otherwise  stated  in  current  Offi- 
cial Postal  Guide.  Part  II. 

(c)  Two  or  more  articles  tied  or  other- 
wise fastened  together  shall  not  be  regis- 
tered  as  one  article  unless  inclosed  in  the 
same  envelope  or  wrapper. 

9  114.9  Return  receipt— (Si)  Request 
for  When  the  sender  of  any  registered 
article  addressed  to  a  foreign  country 
desires  a  return  receipt  therefor,  he  shall 
write  on  the  envelope  or  wrapper  the 
words  "Avis  de  reception."  or  the  letters 
"A.  R."  which  are  equivalent  to  "Retum 
receipt  requested." 

(b)  Where  prepared.  Rettun  receipts 
(Form  2885)  requested  for  International 
registered  articles  mailed  at  first-,  sec- 
ond- and  third-class  post  offices  shall  be 
prepared  at  such  offices.  Return  receipts 
for  international  registered  articles 
mailed  at  fourth-class  offices  shall  be 
prepared  at  the  United  States  exchange 
offices,  unless  the  postmasters  at  the  of- 
fices of  mailing  have  been  specially 
authorized  to  prepare  such  receipts. 

(c»  Requests  for  return  receipts  after 
mailing,  or  complaints  of  failure  to  re- 
ceive   return    receipts— il)    First-   and 
second-class  post  offices.    Requests  for 
retum  receipts  after  mailing,  or  com- 
plainU  of  failure  to  receive  retum  re- 
ceipts. In  connection  with  foreign  regis- 
tered  and  Insured  mall  (except  to  Can- 
ada),  shall  be  handled  at  first-  and  sec- 
ond-class offices  as  prescribed  in  S  118.1 
(a)  of  this  chapter,  and  the  foreign  form 
of   registry  return   receipt.  Form  2865 
(old  Form  3870).  shall  accompany  the 
Form  542,  after  changing  "registered"  to 
"insured"  on  the  return  receipt  when  ap- 
propriate.   Form  2865  shall  be  indorsed 
at  the  top  "Duplicate  advice  of  delivery, 
if  return  receipt  was  requested  when  the 
parcel  was  mailed;  otherwise  the  indorse- 
ment sitell  be  "Request  for  advice  of  de- 
livery made  after  mailing." 

(2)  Third-  and  fourth-class  post 
offices.  At  third-  and  fourth-cla.ss  ofQces 
Form  1510  shall  be  executed,  and  it  s<hall 
show  whether  the  receipt  was  requested 
at  or  after  the  time  the  parcel  was  mail- 
ed Third-cla.ss  offices  shall  also  attach 
Form  2865  (old  Form  3870 >.  The  forms 
shall  be  disposed  of  as  prescribed  in 
9  118.1  < a)  of  this  chapter. 

(3)  Canada.  Requests  for  return  re- 
ceipts after  mailing,  or  complaints  of 
failure  to  receive  retum  receipts,  for  reg- 
istered mail  addressed  to  Canada,  shal 
be  handled  as  prescribed  in  §  118.3  (a)  of 
this  chapter,  the  domestic  form  of  retum 
receipt  (Form  3811)  being  attached  to 
the  inquiry  where  the  Form  2865  is  not 
available  and  indorsed  as  indicated  in 
subparagraph  <1)  of  this  paragraph. 

Note:  Return  receipts  are  not  furnished  for 
Insured  mall  addressed  to  Canada.  See  OO- 
clal  Postal  Guide,  Part  II.  as  to  fees  for  return 
receipts  and  fees  tor  Inquiries  or  complains 
concerning  registered  or  Insured  mall,  con- 
sult current  Postal  Guide  and  supplemer^ 
as  to  the  statUtlcs  which  are  required  to  oe 
kept  In  connection  therewith. 


Thursday,  December  30, 1948 

this  country  for  dellvejry  in  foreign  coun- 
tries but  not  to  artl^es  originating  In 
foreign  countries. 
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(b)  The  instructions  in  9  58.7  of  tWs 
chapter  also  apply  to  arUcles  mailed  m 


S  114.11  Postage  refund*— (m)  Docu- 
ments to  accompani  applictMont  for 
claims.  The  portion  of  the  envelope  or 
wrapper  showing  the  names  and  ad- 
dresses of  the  sender  And  addressee,  date 
of  mailing,  the  amount  of  postage  and 
fees  (if  any)  paid.  Form  2922  in  the  case 
of  parcel  post,  all  postal  endorsements, 
particularly  the  reasoi  i  for  the  retum  of 
the  mail  matter,  must  accompany  the 
application  for  refund,  whenever  pos- 
sible. The  patron  shall  also  be  requested 
to  submit  a  statement  showing  whether 
the  mailing  was  madfe  with  or  without 
con.<;ulting  the  Postal  Service. 

Note:  Requests  for  reiunds  of  amoxmts'of 
less  than  10  cents  wUl  itot  be  considered. 

(b)  Claims  for  $106  or  more.  In  in- 
stances where  the  claiiii  equals  or  exceeds 
$100.  or  where  no  supi^jrtlng  envelope  or 
wrapper  with  the  postage  stamps  or 
meter  impression  afflited  can  be  offered 
by  the  patron,  the  application,  accom- 
panied with  a  full  statement  of  the  basis 
for  the  refimd  applicaklon.  shall  be  for- 
warded to  the  Second  Assistant  Post* 
mr,.ster  General,  Int^matlonal  Postal 
Service.  Wa.^hington  2$,  D.  C.  Payment 
must  be  withheld  In  such  instances  until 
authorized  by  the  Second  Assistant  Post- 
master GeneraL 

(c)  Claims  for  less  han  $100— i\)  At 
offices  of  $6,450  gradi'  and  above.  All 
applications  for  refuids  of  postage  of 
less  than  $100  on  maij  of  United  States 
origin  addressed  to  a  foreign  destination 
filed  at  post  offices  ofl  the  $6,000  grade 
and  above,  shall  be  accepted  by  the  post- 
masters, who  shall  examine  them,  and, 
where  warranted,  exedute  Form  2995  in 
duplicate  and  refund  the  postage  In 
accordance  with  Instrtictlons  Issued  by 
the  Second  Assistant  'Postmaster  Gen- 
eral, International  Postal  Service. 

<2>  At  otHceshelow  $6,450  grade.  Ap- 
phcatlons  for  refund  0f  postage  of  less 
than  $100  on  mail  of  Uaited  States  origin 
addressed  to  a  foreign  j  destination,  filed 
at  post  offices  below  th4  $6,450  grade,  to- 
gether with  the  envelope  or  wrapper  and 
other  data  mentioned  In  paragraph  (a) 
«rf  this  section,  shall  ibe  forwarded  as 
follows: 

To:  Postmaster.  New  rJ^k.  S.  T..  by  pott 

offices  t; 


Alabama. 

Connecticut. 

Delaware. 

Florida. 

Georgia. 

Kentucky. 

Maine. 

Maryland. 

Massachusetts. 

Mississippi. 

Kew  Hampshlr*. 

To:  Postmaster, 

Arkansas. 

Illinois. 

Indiana. 

Ibwa. 

Kansas. 

loulslana. 

Michigan. 

Minnesota. 


ew  Jersey. 

few  York. 
Nbrth  Carolina. 
Pennsylvania. 
Rhode  Island. 
S^uth  CaroUna. 
Tjuinesaee. 
Virmont. 

V  rglnia. 

V  est  Virginia. 


Chicago, 
In— 

lAssourl. 


ni.,  by  post  offlets 


Ntbraska. 

Ninth  Dakota. 

Ohio. 

oklahoo)*. 

84uth  Dakota. 

Ttzas. 

Wisconsin. 


FEDERAL  REGISTER 

To:  Poitmaster,  San  Juan.  P.  B.,  by  post 

offices  in — 
Puerto  Bloo.  Virgin  Islands. 

To:  Fostmaster,   San   Francisco.   Calif.,    by 
post  offices  in — 

Arizona.  New  Mexico. 

California.  Oregon, 

Colorado.  -  Utah. 

Idaho.  Washington. 

Montana.  Wyoming. 

Nevada.  Alaska. 

To:  Postmaster,   HotioIuIu.   T.  H.,   by   post 

offices  in-r- 

Canton  Island.  Hawaii. 

Guam.  Samoa. 

(3)  Review  and  authorization.  Post- 
masters at  the  five  offices  listed  In  sub- 
paragraph (2)  of  this  paragraph  will 
review  awJlicatlons  for  postage  refunds 
received  from  the  offices  in  their  areas, 
and,  when  warranted,  authorize  refimds 
on  Form  2995.  These  postmasters  will 
send  the  completed  Form  3533  in  ♦dupli- 
cate to  the  postmaster  who  will  pay  the 
refund;  all  other  papers  In  the  case  will 
be  filed  at  the  office  authorizing  the 
refund. 

(d)  Payment— at  When  instructed. 
Upon  receipt  of  instructions  to  make  a 
refund,  postmasters  at  post  offices  below 
the  $6,450  grade  (and  those  at  offices 
above  the  $6,450  grade  where  the  claim 
has  been  referred  to  the  Second  Assist- 
ant Postmaster  General)  shall  pay  the 
amoimt  authorized. 

(2)  Procedure.  All  refund  payments 
will  be  made  out  of  the  postal  receipts  in 
the  postmaster's  possession.  All  refunds 
of  postage  made  at  offices  at  which 
Treasury  checking  accounts  for  pay- 
ment of  miscellaneous  expenditures  have 
been  authorized,  shall  be  made  by  Treas- 
ury check;  at  other  offices  they  shall  be 
made  on  the  basis  of  cash  payments  and 
the  receipt  of  the  person  to  whom  the 
payment  is  made  must  be  secured  on  the 
voucher  in  duplicate.  Payments  should 
not  be  made  partly  by  Treasury  check 
and  partly  in  cash.  Offices  making  pay- 
ment by  Treasury  check,  may  show  the 
Treasury  check  number  on  voucher  Form 
2995  in  lieu  of  the  signature  of  the  pajee. 
Care  should  be  exercised  to  see  that  the 
name  of  the  payee  is  shown  on  the 
voucher  In  each  case. 

(e)  Credit  for  refunds.  All  duplicate 
receipts  on  Form  2995  shall  be  kept  on 
file  at  the  post  office  making  the  re- 
fund, and  the  originals  shall  accompany 
the  quarterly  account  of  the  postmaster. 
Credit  for  the  amoimt  of  the  refund  shall 
be  claimed  by  the  postmaster  in  the  post- 
al account  for  the  quarter  In  which  the 
refund  was  made. 

(f)  Refunds  of  fees.  Postmasters  will 
make  refimds.  in  the  same  manner,  of 
fees  collected  for  International  return 
receipts  when  such  receipts  or  their 
equivalent  are  not  obtained  because  of 
some  fault  of  the  Postal  Service. 

(g)  Records.  All  papers  relating  to  re- 
funds made  by  postmasters  for  postage 
on  tnternational  mail  shall  be  retained. 

VOtXIGN  KAZLa  UCBVXD 

1 114.15  Treatment  of  incoming  for- 
eign maU—(A)  Sealed  and  direct  sacks. 
All  foreign  sealed  sacks  made  up  abroad 
and  labeled  to  United  States  post  (rfBces, 
and  direct  sacks  made  up  In  sea  post  of- 
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flees  and  addressed  to  a  United  States 
post  office,  shall  be  forwarded  Intact  to 
their  destination,  to  be  opened  only  in 
the  post  office  to  which  they  are  ad- 
dressed. This  paragraph  shall  not  apply 
to  mails  made  up  in  foreign  countries  for 
the  United  States,  which  sea  post  offices 
maintained  on  ocean  steamships  may  be 
ordered  to  open. 

(b)  Comparison  of  sacks  with  way- 
bills. When  mails  are  received  at  ex- 
change post  offices  where  vessels  land, 
the  sacks  shall  be  counted,  and  if  found 
to  agree  with  the  waybills  thereof  the 
exact  time  of  receipt  shall  be  entered  on 
the  waybill  and  the  same  signed  as  a  re- 
ceipt of  the  mails,  any  errors  being  noted 
on  the  waybill  before  signing.  Registry 
(red  label)  sacks  shall  be  checked  in  this 
service  by  offices  of  origin  and  offices  of 
destination. 

(c)  Recording.  Postmasters  at  ex- 
change offices  shall  keep  such  record  of 
registered  mail  received  from  foreign 
countries  as  will  show  the  particulars  re- 
quired by  5 114.13  concerning  registered 
mail  dispatched  to  foreign  countries. 
When  lists  received  with  registered  mail 
from  foreign  countries  do  not  show  the 
Information  required,  the  lists  shall  be 
completed  and  the  Mnisslon  made  the 
subject  of  a  bulletin  of  verification. 

(d)  Delivery  of  mail  addressed  to  other 
post  office.  Postmasters  at  ports  of  -ar- 
rival of  mail  from  foreign  countries  may 
deliver  any  matter  In  such  mail  directed 
to  any  other  post  office  to  the  person  ad- 
dressed upon  being  satisfied  of  his 
identity. 

§  114.16  Short-paid  or  ^npaid  mail 
from  foreign  countries — (a)  Charge  for. 
Except  as  otherwise  stated  in  cturent  Of- 
ficial Postal  Guide,  Part  II.  short-paid 
or  unpaid  Postal  Union  articles  received 
in  the  mails  from  foreign  countries  are 
liable  to  a  charge  to  be  paid  by  the  ad- 
dressee on  delivery  of  the  article. 

(b)  Returned  to  sender.  When  an 
unpaid  or  short-paid  article  Is  returned 
from  a  foreign  coimtry  to  a  sender  In  this 
country  as  undellverable,  the  sender 
shall  be  charged  with  the  amount  which 
would  have  been  collected  from  the  ad- 
dressee If  the  article  had  been  delivered. 
Mail  matter  which  does  not  bear  the 
stamp  "T"  (tax  to  be  paid)  shaU  be  con- 
sidered as  fully  paid  and  treated  ac- 
cordingly, unless  there  is  an  obvious 
error. 

§  114.18  United  States  special-delivery 
ttamps  on  articles  mailed  abroad — (a) 
Cancellation  of.  Uncancelled  United 
States  special -delivery  stamps  attached 
to  articles  mailed  abroad  and  contained 
In.  mails  for  the  United  States  shall  be 
cancelled  in  the  sea  post  office  or  the 
United  States  exchange  post  office  which 
opens  the  mails  and  distributes  the  arti- 
cles therein  contained. 

(b)  Credit  for  value  of.  If  a  United 
States  special-delivery  stamp  or  stamps 
were  affixed  to  an  article  mailed  in  a  for- 
eign country  with  which  special-delivery 
service  is  In  effect,  the  article  would,  in- 
sofar as  the  country  of  origin  is  con- 
cerned, be  short-paid  the  amount  of  the 
speclal-deUvery  fee  applicable  in  the 
country  of  origin.  As  the  special-deliv- 
ery fee,  as  well  as  the  postage,  should  be 
prepaid  with  stamps  issued  by  the  cotm- 
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try  of  origin,  the  article  Is  subject  to  the 
collection  from  the  addressee  of  double 
the  amount  of  deficiency,  if  It  has  been 
given  special-delivery  treatment  by  the 
country  of  origin.  However,  on  receipt 
In  this  country,  the  value  of  the  United 
States  special -delivery  stamp  shall  be 
applied  against  the  total  amount  of  post- 
ace  due  to  be  collected  from  the  ad- 
dressee. If  such  article  is  not  given  spe- 
cial-delivery service  in  the  country  of 
origin,  it  shall  be  treated  in  this  country 
as  not  in  the  special-delivery  mail.  If 
special-delivery  service  is  not  in  opera- 
tion with  the  country  of  origin,  the  ar- 
ticles shall  be  given  special -delivery  serv- 
ice without  additional  special-delivery 
fee  upon  their  receipt  in  this  country. 

WAYBILLS 


5  114.21    Waybills— (A)  For  closed  for- 
eign  mails.     Closed  mails    for    foreign 
countries  made  up  it  United  States  ex- 
change post  ofBccs.  and  those  of  foreign 
origin  and  destination  (except  ordinary 
mails  from  foreign  countries  for  Mexico) , 
in  transit  through  the  United  States,  and 
diplomatic    pouches    dispatched    from 
Washington,  D.  C.  shall  be  accompanied 
with  waybills  showing  the  number,  origin, 
and  address  of  the  sacks  of  registered 
mail.     Ordinary  closed  malls  shall  be 
billed  in  bulk,  with  only  the  total  num- 
ber of  .such  sacks  shown  on  the  waybills, 
(b)  Preparation  and  checking.    With 
the  exception  of  malls  exchanged  be- 
tween Canada.  Cuba,  and  Mexico  (mails 
from  any  of  which  countries,  when  ad- 
dressed to  either  of  the  others,  will  pass 
through  the  United    States  under    the 
original  waybill  prepared  by  the  foreign 
office  of  origin  from  which  the  mails  will 
be  checked),  waybills  shall  be  prepared 
by  the  first  United  States  post  office  or 
railway  post  office  of  receipt.    The  malls 
shall  be  checked  therefrom  by  aU  railway 
postal  clerks  who  handle  them,  except 
that  where  it  is  Impracticable  to  check 
such  mails  while  In  transit  in  a  car  it 
shall  be  sufficient  to  check  them  when 
loaded  Into  the  car  and  again  when  un- 
loaded therefrom.    Any  shortage  shall 
•  be  reported.    If  a  railway  postal  clerk  re- 
ceives such  mails  without  a  waybUl.  he 
shall  note  the  failure  on  the  trip  or  daily 
report  and  make  a  waybill  on  the  re- 
quired form.     (See  9  114.15.) 

(c)  Exceptions.  This  section  .«;hall  not 
apply  to  mails  regularly  exchanged  be- 
tween the  United  States  and  Canada  or 
Mexico. 

«d)  Separate  steamer  waybills.  Sep- 
arate steamer  waybills  In  triplicate  shall 
be  issued  for  the  sacks  to  be  deUvered  at 
each  port.  One  copy  shall  be  retained 
by  the  commander  of  the  vessel  after 
receipt  for  the  mails  has  been  obtained 
thereon  from  the  postal  service  at  port 
of  debarkation.  Two  copies  shall  be 
handed  over  with  the  mails  at  port  of 
debarkation,  and  one  of  these,  after 
acknowledgment,  is  to  be  returned  to 
the  United  States  post  office  that  issued 
the  waybills.  Unless  special  arrange- 
ments are  made,  the  red-label  sacks  shall 
be  entered  on  the  waybills  by  the  number 
of  such  sacks  from  each  office  of  origin 
for  each  office  of  destination  and  totaled. 
The  total  number  of  ordinary  letter  and 
prints  sacks  shall  be  entered  as  one  item. 
The  total  number  of  parcel-post  sacks 
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also  shall  be  entered  as  one  item.  The 
three  totals  (red  label,  letters  and  prints. 
and  parcel  post)  shall  be  added  and  the 
grand  total  shown  on  the  waybill. 

AT  DXLXVZXING  OmCIS 

S  114.22  Foreign  matter— (a)  Deliv- 
ery of.  On  receipt  of  foreign  matter  at 
the  office  of  address  it  shall  be  delivered 
(see  §5  43.20  to  43.40  and  §  43.41  for 
advertising  of  nondellvered  letters,  and 
9  60.10  for  registered  mail),  in  the  same 
manner  as  domestic  mail  matter,  except 
as  otherwise  provided.  Regular  (not 
parcel  post)  mail  matter  from  any  for- 
eign country  received  in  the  United 
States  shall  be  reforwarded  from  the 
United  States  post  office  of  original  des- 
tination to  any  other  United  States  post 
office,  or  to  any  foreign  country,  without 
charge  of  additional  postage  therefor,  or. 
if  a  registered  article,  without  charge  of 
an  additional  registry  fee.  (See  Official 
Postal  Guide.  Part  II,  for  detailed  in- 
structions.) 

(b)  Postage  due.  Pastage  due  on  un- 
paid or  short-paid  matter,  as  indorsed 
thereon  at  the  exchange  office  (see 
9  114.16).  shall  be  collected  and  postage- 
due  stamps  affixed,  the  same  as  in  the 
case    of    domestic    mail    matter    (see 

9  43.11). 

(c)  Parcel  post.  Parcel-post  pack- 
ages originating  In  foreign  countries 
shall  be  delivered  to  addressees  subject 
to  the  conditions  prescribed  in  55  116.1 
to  118.26  of  this  chapter  and  the  Official 
Postal  Guide.  Part  n. 

(d)  Additional  charge  for  forwarding 
parcel  post.  Parcel-post  packages  for- 
warded from  the  office  of  original  ad- 
dress in  this  country  to  another  United 
States  post  office  are  subject  to  an  addi- 
tional charge  for  postage  in  accordance 
with  the  United  States  domestic  rates. 

(e)  Undeliverable  parcel  post.  Par- 
cel-post packages  which  cannot  be  de- 
livered or  are  not  redirected,  as  well  as 
those  originating  In  the  United  States 
and  returned  as  undeliverable.  shall  be 
treated  as  indicated  in  the  Official  Postal 
Guide.  Part  IL 


5 114.23  Return  receipts  sent  to  in- 
terior offices — (a)  Signature  and  return. 
Return  receipts  describing  foreign  mat- 
ter sent  to  Interior  post  offices  in  the 
United  States  from  exchange  post  offices 
§hall  be  properly  signed  by  the  addressee 
oi^  his  agent  with  ink  or  with  indelible 
pencil.  If  practicable.  Such  receipt  shall 
be  postmarked  and  returned  (without 
cover.  If  it  is  In  card  form  >  free  of  post- 
age by  ordinary  mail  direct  to  the  ad- 
dress of  the  sender  of  the  article.  When 
registered  mall  is  signed  for  by  an  au- 
thorized agent  of  the  addressee,  the 
name  of  both  the  addressee*  and  the 
agent  shall  appear  on  the  card. 

(b)  When  not  required.  If  a  sender's 
registry  return  receipt  does  not  accom- 
pany a  piece  of  foreign  origin,  and  the 
piece  Is  not  marked  "Avis  de  reception* 
or  with  the  letters  "A.  R."  (return  re- 
ceipt requested  by  the  sender) ,  or  with 
words  to  that  effect.  It  may  be  assimied 
that  no  sender's  registry  return  receipt 
is  required. 

(c)  When  mUsing  receipt  to  be  sup- 
plied. When  It  is  apparent  to  the  post- 
master at  the  Interior  office  of  deUvery 


that  a  return  receipt  Is  desired  by  the 
sender  of  a  registered  piece  of  foreign 
origin,  and  no  return  receipt  blank  ac- 
companies the  piece,  he  shall  supply  a 
sender's  return  receipt,  on  Form  2865,  or. 
In  case  he  has  no  such  form,  he  shall  use 
Form -3811.  He  shall  note  on  the  form 
used  the  fact  that  no  receipt  accom- 
panied the  piece  when  received  at  his 
office,  and  report  the  omission  to  the  De- 
partment, giving  the  name  of  the  United 
States  exchange  office  through  which 
received. 

9  114.24  Matter  speciaUy  held  for  de- 
livery. When  a  postmaster  has  good 
reason  to  believe  that  registered  unde- 
livered articles  in  the  regular  mails  of 
foreign  origin,  bearing  no  time  limit  for 
their  return,  can  be  delivered  to  the  per- 
son addressed  if  held  for  a  period  not 
exceeding  two  months,  he  may  indorse 
them  'Specially  held  for  delivery"  and 
retain  them  accordingly.  Ordinary,  as 
well  as  registered,  articles  indorsed 
"poste  restante'  (general  delivery).  "To 
be  called  for."  or  with  other  words  indi- 
cating they  are  for  a  tran.sient  person. 
and  those  addressed  to  a  sailor  or  a  pas- 
senger on  a  vessel  expected  to  arrive, 
may  also  be  held  not  longer  than  t*o 
months. 

INTIRNATIONAL  RirLY  COUPONS 

9  114.25  International  reply  coupom 
— (a)  Purpose.  International  reply  cou- 
pons of  the  denomination  of  11  cents 
shall  be  Issued  to  postmasters  and  sold  to 
the  public  for  use  in  prepaying  interna- 
tional reply  postage.  (See  95  8.18  and 
8.19.) 

(b)  Exchange.  International  reply 
coupons  issued  by  foreign  countries  shall 
be  exchanged  by  postmasters  for  postage 
stamps  of  a  value  sufficient  to  prepay 
postage  on  a  single-rate  ordinary  letter 
to  the  country  which  Issued  the  coupon. 

(c)  Redemption  (1)  Unused  reply 
coupons  issued  in  the  United  States  may. 
whether  damaged  or  undamaged,  be  re- 
deemed in  postage  stamps  (10  cents* 
from  original  purchasers. 

(2)  To  be  acceptable  for  redemption. 
each  coupon  shall  be  in  whole  condition. 
Parts  or  pieces  of  coupons  shall  not  be 
redeemed.     (See  5  8.25.) 

Note:  International  reply  coupons  are  sold 
and  exchanged  pursuant  to  the  current  Uni- 
versal Postal  Union  Convention  and  the  regu- 
lations for  its  execution.  (See  Official  Postal 
Oulde,  Part  I  and  Part  n.) 

DISPOSITION  OF  FOREIGN  DIAD  MATTia 

5  114.26  Foreign  dead  and  undeliver- 
able matter— (sl)  Treatment  of.  The  ac- 
tion of  the  Post  Office  Department  re- 
specting foreign  dead  letters  shall  be  sub- 
ject to  conventional  stipulations  with  the 
respective  foreign  administrations.  <  R  S. 
401;  5U.  S.  C.  375) 

(b)  Detention  period  and  disposition— 
<l)  Registered  and  ordinary  articles. 
Except  as  stated  in  subparagraph  (2>  of 
this  paragraph  (concerning  ordinary 
prints  without  value) :  in  paragraph  (e' 
of  this  section  (concerning  certain  arti- 
cles from  Canada  and  Mexico) :  in  §  34.63 
of  this  chapter  (concerning  undeliver- 
able second-class  matter  from  Canada): 
and  in  paragraph  (f)  of  this  section 
(concerning  articles  having  postage-due 
stamps    affixed),    undelivered    or    un- 
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Thursday,  Deeembe  r  30, 1948 

claimed  registered  and  ordinary  articles 
(except  parcel  post)    ^rom  all  foreign 
countries  shall  be  retumled  to  the  country 
of  origin   (through  th^   proper  United 
States  exchange  ofBcel  In  the  manner 
hereinafter  provided)  at  the  end  of  30 
days  unless  (1)  they  bear  requests  of  the 
senders  for  return  in  case  of  nondelivery 
by  a  certain  date  or  within  a  specified 
time  not  longer  than  [two  months.  In 
which  case  they  shall  b<  returned  at  the 
expiration  of  the  period  |  indicated  by  the 
senders,  (11)  they  are  specially  held  for 
delivery  as  provided  in  j§  114.24.  or  (ill) 
they  are  positively  known  to  be  undeliv- 
erable,  in  which  case  tpey  shall  be  re- 
turned immediately  if  ai  period  for  their 
retention  does  not  appeair  on  the  articles. 
(2)  Prints  without  valine;  other  articles. 
Ordinary  prints  withouo  value  from  any 
foreign  country  which  oo  not  bear  a  re- 
Quei^t  for  return  in  a  language  known  in 
the  country  of  destination  and  the  name 
and  address  of  the  sender,  shall  be  de- 
stroyed at  the  office  of  i  ddress  (or  shall 
be  disposed  of  as  waste  in  the  manner 
prescribed   In   9  6.22   of   this   chapter). 
Other  ordinary  articles  e  nd  all  registered 


returned  to  the 


articles  shall  always  be 
sender. 

(c)  Marking.  Beforej  post  offices  of 
destination  send  undel  verable  articles 
from  foreign  countries  |  to  the  proper 
United  States  exchange  iiffices  for  return 
to  the  senders,  they  slmll  mark  them, 
clearly  and  concisely,  in  the  French  lan- 
guage, and  when  possible  on  the  front  (on 
the  right  half  of  the  f  roi  tt  in  the  case  of 
post  cards  and  prints  n  the  form  of 
cards  • ,  to  show  the  caus(  of  nondelivery. 
The  reason  for  nonde  ivery  shall  be 
show  n  In  the  following  f  )rm :  "Inconnu" 
(unknown)  "Refus6"  (re  used), "En  voy- 
age" (traveling),  "Pat A"  (ronoved), 
"Nonr4clam6"  (unclalnied),  "D^cW*" 
(deceased ) .  etc.  There  ii  no  objection  to 
the  addition  in  the  Englsh  language  of 
the  cause  of  nondeliveryl  On  the  front 
of  all  such  articles,  beside  the  postmark 
of  the  office  of  origin,  th  ey  shall  also  be 
marked  'Rotour"  (returi).  The  entire 
original  address  shall  be  struck  out,  Imt 
not  obliterated,  so  as  to  ivoid  the  possi- 
bility of  the  articles  b^ing  dispatched 
•gain  to  the  United  Statles  post  office  of 
original  address.  The  date  stamp  of  the 
office  of  destination  shall  be  applied  to 
the  front  of  post  cards  arid  to  the  back  of 
letters  returned  to  senders. 

(d)  Return  of.  (I)  uiideliverable  or- 
dinary matter  to  be  disbatched  to  the 
proper  exchange  post  offices  for  return  to 
the  senders,  shall  be  majde  up  in  letter 
packages,  bimdles.  or  tije  sacks,  under 
facing  slips  or  sack  labels  marked  "Post- 

ttaster _  Foreign.  Rebuts."    Unde- 

livjrable  registered  artlclb  shall  be  dis- 
patched to  the  proper  Uriited  States  ex- 
change offices  by  registered  mail  with 
other  registered  matter. 

<2)  The  ordinary  undelivered  articles 
fecelved  at  United  States  ^change  offices 
•ball  be  returned  to  the  |  proper  foreign 
exchange  offices  in  sepaitete  bundles  or 
»»cks  with  the  labels  thekof  plainly  to- 
horsed  "Rebuts"  (und^iverable  maU 
•natter) .  UndeUvered  re^tered  articles 
«n«n  be  entered  oh  the  Registry  list  (or 
«oder  the  appropriate  taile  of  the  letter 
No.  254— pt.  n,  Sec.  al— a 
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bill)  in  the  same  manner  as  registered 
matter  addressed  to  the  country  con- 
cerned. 

(e)  From  Canada  and  Mexico.  Un- 
delivered and  unclaimed  articles  from 
Canada  and  Mexico,  bearing  neither  re- 
quests for  their  return  nor  the  names  or 
addresses  of  senders,  shall  be  dispatched 
to  the  dead  letter  branch  at  Boston, 
Mass.:  New  York.  N.  Y.;  Chicago.  Dl.; 
San  Francisco.  Calif.;  or  Washington. 
D.  C,  as  provided  in  {  45.4  of  this  chap- 
ter. 

(f)  Bearing  postage-due  stamps. 
UndeUvered  articles  of  foreign  origin 
having  postage-due  stamps  affixed  shall 
be  sent  to  the  proper  dead  letter  or  dead 
parcel  post  branch,  as  required  by 
a  17.39  and  45.4  of  this  chapter. 

(g)  Return  receipt  to  remain  with  ar- 
ticle. When  undelivered  registered  ar- 
ticles of  foreign  origin  are  accompanied 
with  return  receipts,  such  receipts  shall 
be  left  attached  to  the  registered  articles 
to  which  they  relate. 

(h)  Addressee  deceased.  When  a  reg- 
istered article  of  foreign  origin  is  ad- 
dressed to  a  deceased  person,  delivery 
may  be  made  only  to  the  legal  repre- 
sentative of  the  addressee.  If  such  de- 
livery cannot  be  made,  the  article  shall 
be  indorsed  with  the  cause  of  nonde- 
livery, as  prescribed  in  paragraph  (c)  of 
this  section,  and  disposed  of  as  pre- 
scribed in  paragraph  (b)  of  this  section. 
If  the  article  is  claimed  by  a  relative  of 
the  deceased  addressee,  who  desires  to 
communicate  with  the  sender  with  a  view 
to  having  the  sender  direct  disposition 
of  the  article  through  the  foreign  postal 
administration  of  origin,  such  relative 
may,  if  possible,  be  furnished  with  the 
sender's  name  and  address,  and  the  ar- 
ticle specially  held  not  longer  than  three 
months,  unless  it  bears  a  request  for  its 
return  in  a  shorter  period. 

(i)  Addressed  in  care  of  consul.  Ar- 
ticles (ordinary  or  registered)  for  sailors 
or  any  other  person  addressed  in  care  of 
a  consul  and  returned  by  the  consul  to 
the  local  post  office  as  unclaimed  shall  be 
treated  the  same  as  other  undelivered 
articles  as  above  proNided.  -The  amount 
of  any  postal  charges  collected  from  the 
consul  on  such  articles  shall  be  repaid 
to  him  by  the  postmaster. 


Paet  115— WrrHDRAWAL  OR  Change  or 
Address 
Sec. 
IIS.I     Withdrawal  or  change  ot  address. 

5  115.1  Withdrawal  or  change  of  ad- 
dress—(a)  Conditions.  Under  the  con- 
ditions set  forth  in  Part  II  of  the  current 
Postal  Guide,  the  sender  of  any  mail  ar- 
ticle addressed  for  delivery  in  a  foreign 
country  may  cause  It  to  be  withdrawn 
from  the  Postal  Service,  or  have  Its  ad- 
dress changed,  provided  (1)  the  article 
has  not  been  dispatched  from  the  United 
States,  or  (2)  in  case  It  has  been  dis- 
patched from  the  United  States  and  not 
delivered  to  the  addressee,  that  (1)  the 
legislation  of  the  country  of  destination 
of  the  article  allows  such  withdrawal  or 
change  of  address,  (ii)  the  article  does 
not  contain  prohibited  articles,  and  (ill) 
the  customs  examination  does  not  reveal 
any  irregularity. 
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NoTs:  The  laws  of  certain  tanlga  countries 
do  not  aUow  the  withdrawal  or  change  of  ad- 
dress of  any  maU  article.  Some  countries 
prohibit  withdrawal  or  change  of  address  of 
regular  maU  articles  but  allow  It  for  parcel 
post.  See  Official  Postal  Guide,  Part  II,  for 
detailed  Information. 

(b)  Permission  of  Department  to  be 
obtained  before  compliance.  Postmas- 
ters receiving  requests  from  senders  or 
addressees  for  the  return  of  an  article 
for  or  from  a  foreign  country,  or  for 
change  or  correction  of  the  address 
thereon,  shall  not  comply  with  same  ex^ 
cept  by  permission  of  the  Post  Office  De- 
partment. Such  requests  shall  be  refer- 
red to  the  Second  Assistant  Postmaster 
General.  International  Postal  Service, 
and  the  article  held  until  Instructions 
concerning  it  are  received. 

(c)  Request  for  correction  of  address. 
However,  a  request  for  a  simple  correc- 
tion of  address  (without  changing  the 
name  or  the  title  of  the  addressee)  may 
be  made  of  the  office  of  destination  di- 
rectly by  the  sender  and  should  be  com- 
piled with  by  delivering  offices  in  this 
country  without  formalities  otherwise 
herein  required.  (R.  S.  161.  396.  398. 
sees.  304.  309,  42  Stat.  24,  25.  48  SUt.  943: 
5  U.  S.  C.  22,  369.  372) 


Part  116— Foreign  Mail  Involvino 
Customs  Revenxte 

JOINT  KECULATIONS  AOOPTCD  BT  THE  SECXETAIT 
or  THE  TRIASCTRT  AND  THE  POSTllASTEK  GEN- 
ERAL GOVESNING  TREATMENT  OF  ICAII.  FIOM 
rOKEIGN  COtTNTUES  DTVOLVIMO  CTTSTOMS 
KEVKMT7X 


Sec. 
116.1 

116.2 
116.3 

116.4 

116.9 

116.6 

116.7 

J.16.8 

116.9 
116.10 

116.11 
116.12 
116.13 
116.14 
116.15 

116.16 

116.17 

116.18 

116.19 
116.20 

116.21 
116.22 
116J23 

116.24 
116.25 

116.26 


fa- 


Customs  examination  of  malls; 

cilitles  for  customs  officers. 
Segregation  of  the  mails. 
Scrutiny  of  foreign  maU  by  postal 


employees 
ForwardiHg 

letters. 
Articles  for 


made-up    packages    of 


representatives  of  for- 
eign governments. 

Matter  not  to  be  forwarded  In  diplo- 
matic pouches. 

Articles  for  United  States  Govern- 
ment officials. 

Sealed  articles  containing  merchan- 
dise to  bear  indorsement  authoriz- 
ing examination. 

Ctistoms  declarations  and  invoices. 

Articles  received  at  New  York.  Chi- 
cago, San  Francisco,  and  Seattle. 

Articles  from  abroad  by  air  mail. 

Shipments  not  over  flOO  In  value. 

Shipments  over  $100  in  value. 

Forwarding  after  customs  treatment. 

Care  In  examining  and  repacking  of 
parcels. 

Mail  entries  requiring  Intemal-reve- 
hue  stamps. 

CoUection  of  ctjstoms  duty  by  post- 
masters or  Navy  mail  clerks. 

Complaint  of  addressee  as  to  cus- 
toms charges. 

Administration  of  oath. 

Cxutoms  treatment  by  Navy  maU 
clerks. 

Treatment  of  undelivered  article. 

Articles  liable  to  seizure. 

Marking  of  articles  required  by  cus- 
toms laws. 

Examination  of  newspapers. 

employees  to  keep  Informed  on  laws 
and  regulations  governing  Impor- 
tations by  mail. 

Distribution  scheme. 


■-.;Sr]li^^-^>fc; 
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prsiKUc'Tiows   ouvuumta  th«   iiAWBtmo   C9 
mrruBUc  mau.  ams  aooovmtimo  voa  coaioiu 

UUTlBS  AT  Off  JCU  OV  DBLXvnT 

! 

Definition  and  rcculatlons. 

Labeling  of  aaeka. 

Examination  for  dutiable  article*. 

Delivery  and  collection  of  duty. 

Recording  of  dutiable  mall. 

Undelivered  dutiable  mall. 

Customs  collections  to  be  remitted 
dally. 

Record  of  cxiatoms  recelpto  and  dU- 
bursements. 

Record  under  two-dlvlslon  plan. 

Procedure  In  handling  records  of 
ciistoms  funds. 

Procedure  under  two-dlvlslon  plan. 

Examination  of  dutiable  mall  rec- 
ords at  stations. 

Station  examiners  to  remain  at 
station  until  all  returns  are  made. 

Duties  of  station  examiners. 

Bletbod  at  large  offices. 


119M 

ii6.sa 
iie.fts 

116.54 
116.55 
116.57 
116.58 

116.60 

116.60 
116.61 

116.63 
116.63 

116.64 

116.65 
116.66 


AtJTHOKrrr:  f  f  116.1  to  116.66.  Issued  under 
R  S.  161.  396.  sees.  304.  309.  42  Stat.  24.  25, 
s^.  498.  46  Stat.  728.  59  SUt.  669;  19  U.  S.  C. 
1498.  5  U.  S.  C.  22.  960,  «  U.  S.  C.  288-288f. 

JOSMT  RBCTJLATIOKS  ADOPTED  BY  THI  SEC- 
lETARY  OF  THE  TREAStJRY  AND  THE  POST- 
MASTER GENERAL  GOVERNING  TREATMENT 
or  MAIL  FROM  POREIGN  COIINTtlES  IN- 
VOLVINC  CUSTOMS  REVEKXn 

i  116.1  CtMfonw  examination  of 
maila:  facilities  for  customs  officers.  In 
order  to  safeguard  the  revenue  and  ex- 
pedite delivery  of  the  mails,  collectors  ol 
customs  shall  detail  representatives  for 
duty  at  exchange  post  ofBces  and  at  other 
post  OfBces  to  which  mails  of  foreign 
origin  may  be  forwarded  for  customs  ex- 
amination. Postmasters  shall  provide 
proper  facilities  for  treatment  of  such 
mails  by  customs  officers,  and  shall  fur- 
nish them  with  information  regarding 
prospective  arrivals  thereof. 


A 


S  116.2  Segregation  of  the  mails— (&) 
By  customs  officers.  Customs  offlcers 
should  be  present  at  the  opening  and 
distribution  of  the  mails,  and  segregate 
all  articles  known  or  believed  to  con- 
tain merchandise  or  printed  matter,  in- 
cluding those  mailed  originally  in  the 
United  States  and  returned  for  any  rea- 
son. Such  articles  shall  be  stamped 
"Supposed  liable  to  customs  duty."  ex- 
cept those  which  are  to  be  redlspatched 
without  cu-stoms  examination,  under  seal, 
from  New  York.  Chicago.  San  Francisco, 
and  Seattle.  (See  !  116.10  (b).)  Ar- 
ticles subsequently  found  on  examination 
to  contain  dutiable  matter  shall  be 
stamped  "Examined  by  U.  S.  Customs 

(at ):  Duty  to  be  collected,"  in 

addition  to  having  the  entry  form  at- 
tached. In  case  of  articles  for  Informal 
entry.  Articles  found  not  to  contain 
dutiable  matter  shall  be  stamped  "Passed 

free  U.  S.  Customs  (at )"  and  the 

"Suppased  liable"  Impression  effectively 
canceled.  Registered  articles  shall  be 
segregated  and  treated  only  in  the  pres- 
ence of  an  authorized  representative  of 
the  postmaster.  Unregistered  parcel- 
post  articles,  books,  and  printed  matter 
shall,  when  practicable,  be  delivered  im- 
mediately to  customis  officers  for  exami- 
nation. All  articles  containing  or  sup- 
posed to  contain  plants  or  plant  products, 
including  seeds  and  bulbs  of  all  kinds. 
shall,  before  customs  clearance,  be  re- 
ferred to  a  plant  quarantine  inspector  of 


tULES  AND  MEGULATIONS 

the  United  States  Department  of  Agri- 
culture for  examination  and  fulfillment 
of  the  requirements  of  the  law. 

(b)  When  custoTos  officers  cannot  he 
present.  When  it  is  not  possible  for 
customs  ofBcers  to  be  present,  the  segre^ 
gation  shall  be  made  by  postal  employees, 
in  order  that  the  mails  may  not  be  de- 
layed ujMiecessarily.  All  articles  known 
or  believed  to  contain  merchandise,  ex- 
cept as  indicated  in  paragraph  (a)  of 
this  section,  shall  be  properly  stamped 
and  held  by  the  postmaster  for  inspection 
by  customs  ofDccrs. 

(c)  Articles  which  escape  examina- 
tion at  exchange  office.  Should  an  ar- 
ticle supposed  or  known  to  be  dutiable 
escape  examination  at  an  exchange  post 
ofBce  of  receipt,  the  postmaster  handling 
it  either  in  transit  or  for  delivery  shall 
withhold  delivery  and  submit  the  article 
to  the  nearest  customs  ofllcer. 

(d)  Mail  packages  returjied  from  for- 
eign countries.    If  merchandise  returned 
from  foreign  countries  in  mail  packages 
which  have  remained  continuously  in  the 
custody  of  the  International  Postal  Serv- 
ice, Is  found  to  correspond  with  the  out- 
ward customs  declaration,  and  the  pack- 
ages are  in  substantially  the  same  con- 
dition in  which  they  were  when  dis- 
patched  from   the   United   States,   the 
packages,    after    customs    examination, 
shall  be  returned  to  the  postmaster  free 
of  informal  or  formal  customs  entry  re- 
quirements.   The    examining    customs 
ofBcer  shall,  however,  determine  whether 
or  not  any  drawback  was  allowrtl  or  paid, 
or  Internal  revenue  tax  remitted  in  the 
exportation  of  the  merchandise.    If  so, 
such  amoimts  shall  be  collected  prior  to 
release  of  the  merchandise  from  customs 

custody. 

(e)  Foreign  mails  in  transit.  Foreign 
mails  in  transit  shall  not  be  submitted 
for  Inspection  by  United  States  customs 
ofDcers. 

( f )  Report  of  delay  by  customs  officers. 
Unnecessary  delay  by  customs  ofBcers  in 
the  treatment  of  articles  submitted  to 
them  for  examination  shall  be  reported 
to  the  Second  Assistant  Postmaster  Gen- 
eral by  the' postmaster. 


S  116.3    Scrutiny  of  foreign  mail  by 
postal  employees.    Post  cfBce,  sea  post, 
railway   postal,   and   terminal   ralhiray 
postal  clerks  shall  scrutinize  letters  han- 
dled by  them   (particularly  sealed  en- 
velopes which  may  contain  merchandise 
or  prohibited  articles),  also  newspapers 
mailed  by  others  than  publishers,  and 
packages,  sealed  and  unsealed,  of  for- 
eign origin,  including  matter  from  Can- 
ada, Cuba,  Mexico,  the  Republic  of  Pan- 
ama, and  United  States  postal  agencies, 
naval  vessels,  and  naval  stations  abroad, 
whether  or  not  such  articles  are  marked 
"Supposed    liable    to    customs    duty." 
Railway  postal,  sea  post,  and  terminal 
railway  postal  clerks  shall  forward  sup- 
posed dutiable  articles  to  the  post  ofBce 
nearest  the  end  of  their  run  or  nearest 
their  terminal  railway  post  ofBce  at  which 
there   is   a   customs   ofBcer,   In   locked 
pouches,  sealed  sacks,  or  sealed  envelopes, 
labeled  "For  customs  Inspection."    Sup- 
posed   dutiable    articles    shall    not    b« 
stamped  or  otherwise  treated  by  railway 
postal  or  terminal  railway  postal  clerks. 
Postmasters,  upon  receipt  of  the  sup- 
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posed  dutiable  articles,  shall  treat  them 
in  accordance  with  these  regulations. 

1 116.4  Forwarding  made-up  packages 
of  letters.  Packages  of  letters  labeled  to 
^SUtes."  "Cities."  or  to  "R.  P.  O."  Unes 
may  be  forwarded  Intact,  provided  the 
address  label  or  wrapi)eT  be  stamped 
"Supposed  liable  to  customs  duty."  Pos- 
tal employees  shall  treat  such  mail  in  ac- 
cordance with  the  instructions  in  S  116.3. 

1 116.6  Articles  for  representatives  of 
foreign  governments — (a»  For  amhasia- 
dors,  ministers,  and  charges  d'affanes. 
Articles  addressed  to  ambassadors,  min- 
isters, and  charges  d'affaires,  represent- 
ing foreign  governments  in  the  United 
States,  shall  be  delivered  to  the  address- 
ees without  submission  to  customs 
ofBcers. 

(b)  For  members  of  families  of  am- 
basstidors.  ministers,  chargis  d'affaires, 
and  others.  Articles  intended  for  the 
personal  use  of  members  of  the  families 
of  ambassadors,  ministers,  and  charges 
d'affaires,  or  for  members  and  attaches 
of  foreign  embassies  and  legations  or 
members  of  their  families,  may  be  ad- 
mitted free  of  customs  duty,  upon  the 
Treasury  Department's  Instructions  to 
the  collector  of  customs  in  each  instance, 
which  instructions  will  be  issued  only 
upon  request  of  the  Department  of  State. 

(c)  For  members  and  attachis  of  fot' 
eign  embassies  and  legations,  when  arti- 
cles bear  foreign  government  seal.   Arti- 
cles addressed  to  members  and  attachfe 
of  foreign  embassies  and  legation.-  and  to 
consular  and  other  representatives  not 
heretofore  mentioned,  bearing  the  cfBcial 
seal  of  a  foreign  government  or  inclosed 
in  Its  ofBcial  envelope,  and  indicating 
from  casual  examination,  without  breaic- 
ing  the  seal,  that  they  contain  only  offl- 
cial  communications  or  documents,  or 
OfBce  supplies,  or  equipment,  shall  be  for- 
warded immediately  to  the  addressees 
without   customs   examination.     Sealed 
and  unsealed  articles  addressed  to   con- 
sular and  other  representatives"  referred 
to  in  this  paragraph,  when  believed  to 
contain  dutiable  merchandise,  shall  be 
subject  to  usual  customs  treatment. 

(d)  For    foreign    government    repre- 
sentatives in  Washington,  D.  C.  MaU  ar- 
ticles for  representatives  of  foreign  gov- 
ernments resident  in  Washington.  D.  C, 
and  for  the  United  Nations  and  its  per- 
sonnel, shall  not  be  detained  for  exami- 
nation or  other  customs  treatment  at  the 
exchange  post  oflflce  of  first  receipt  in  the 
United  States.     Such  articles  shall  be 
forwarded  by  mail  to  the  customs  author- 
ities In  Washington.  D.  C,  and  New  Yort, 
N.  Y.,  respectively,  accompanied  by  card 
Ptorm  3511.  In  entry  form  envelo{)e,  in  the 
manner  set  forth  In  S  116.13  (b).    Arti- 
cles for  representatives  of  foreign  gov- 
ernments resident  in  Washington.  D.  C, 
shall  be  addressed  to  the  deputy  collector 
of  customs.  In  care  of  the  postmastff. 
Washington.  D.  C.  and  articles  for  tw 
United  Nations  and  its  personnel  shall  be 
addressed  to  the  collector  of  customs,  to 
care  of  the  postmaster.  New  York.  N.  i- 
in  the  manner  set  forth  in  i  116.13  (b). 

1 116.6  Matter  not  to  be  forwarid 
in  diplomatic  pouches.  Articles  contain- 
ing merchandise  of  any  character  torn 
not  be  forwarded  In  diplomatic  or  other 
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ofQcial  pouches,  as  such  articles  are  sub- 
ject to  the  Customs  Laws  and  Regula- 
tions. 

!  116.7    Articles    for    United    States 
Government  officials.   Articles  addressed 
to  ofBcIals  of  the  United  States  Oovem- 
ment.  known  or  believetf  to  contain  only 
official  documents,  shi" 
immediately   to   the 
articles,  when  known  oi 
tain  merchandise,  sha^ 
provided  in  these  rei 
similar  articles. 


il  be  forwarded 
Idressees.  Such 
believed  to  con- 
be  treated,  as 
>tlons  for  other 


S116  8    Sealed     articles     containing 
merchandise  to  bear  indorsement  oa» 
thorizing  examination,     (a)  The  impor- 
tation of  merchandise  li  i  sealed  mail  ar- 
ticles will  be  permlttel.  provided  the 
sealed  letter  or  other  sej  Jed  article  bears 
on  the  address  side  thereof  the  label 
(Form  C  1)  provided  bj*  the  postal  con- 
vention, or  the  indorsement  "May  be 
opened, for  customs  purboses  before  de- 
livery to  the  addresse<,"  or  words  of 
similar  purport  indlcatii  ig  that  the  arti- 
cle may  be  opened  by  customs  ofBcers 
without  recourse  to  the  addressee— the 
privacy    of    the    seal     )eing    definitely 
waived.    Such  articles  ihall  be  treated 
as  provided  in  S9  116.10  (a)   and  (b); 
116.12  (a)  and  (b) ;  and|  116.13  (a>,  (b). 
and  (d).    Sealed  articled  not  so  labeled' 
or  Indorsed,  and  which  from  the  out- 
ward appearances  are  lelleved  to  con- 
tain merchandise,  shai:    be  treated  as 
hereinafter  provided,    il  ^  8  J  116.12  (c) 
and  116.13  (c).) 

(b)  The  foregoing  retiuirement  as  to 
label  or  indorsement  shill  not  apply  to 
parcels  maUed  under  tlfe  provisions  of 
the  parcel  post  conventions  between  the 
United  States  and  foiieign  countries. 
Such  parcels  If  sealed  miy  be  opened  by 
customs  OfBcers  Immed&tely  upon  re- 
ceipt and  after  examination  resealed 
with  ofBcial  seals. 

J  116.9  Customs  decla  raUons  and  fn- 
cotces— (a)  Requiremens.  A  customs 
declaration  (on  the  forb  provided  by 
the  foreign  mailing  ofBcd)  giving  an  ac- 
curate description  and  the  value  of  the 
contents  shall  accompany  each  parcel 
post  shipment  and  be  seturely  attached 
thereto.  Commercial  shlgjments  by  par- 
eel  post  shaU  also  be  accompanied  by 
commercial  invoices.  In  case  the  ship- 
ment consists  of  more  than  one  pack- 
•«e  the  invoice  shall  be^  placed  In  the 
package  to  which  the  posial  form  of  cus- 
toms declaration  is  atUched.  There 
snail  be  enclosed  with  thei  contents  of  aU 
mail  articles  containing  merchandise  dis- 
patched und6r  the  respective  maU  classi- 
ncations  of  the  Univers4  Postal  Union 
conventions,  an  invoice  In  the  case  of 
wmmercial  shipments,  or  a  statement  of 
*wue  in  the  case  of  merchandise  not 
purchased  or  consigned  <or  sale,  giving 
*n  accurate  descripUon  ahd  value  of  the 
merchandise.  If  Impracticable  to  en- 
close the  Invoice  or  stoteinent  within  a 
•eaied  article,  the  same  sliaU  be  securely 
tttached  to  the  arUcte. 

<b)  When  value  exceedt  tlOO.  When 
»«  aggregate  value  of  a  si  igle  maU  ship- 
ment exceeds  $100.  a  co  asular  Invoice 
S!1L^.  'urnlshed.  excep ;  as  otherwise 
provided  by  the  custons  regulaUons. 
"istoms  entry  will  be  facilitated  by  send- 
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ing  such  invoices  with  the  mall  shipment. 
When  this  is  done  no  other  invoice  or 
statement  is  required.  When  an  Invoice 
or  statement  Is  required  to  be  sent  with 
any  mail  shipment,  the  particular  pack- 
age containing  the  same  shall  be  marked 
on  the  address  side  "Invoice  Enclosed." 
Single  shipments  not  exceeding  $100  in 
value  mailed  abroad  at  different  times 
(as  shown  by  the  declaration  or  other 
mailing  Indicia)  and  which  reach  cus- 
toms at  approximately  the  same  time 
should  not  be  combined  for  the  purpose 
of  requiring  tormal  customs  entry,  unless 
there  was  an  obvious  Intent  to  evade  pay- 
ment of  the  lawful  customs  duty. 

i  116.10  Articles  received  at  New 
York.  Chicago,  San  Francisco,  and  Seat- 
fte— (a)  For  delivery  within  distribution 
districts  thereof.  Articles  of  all  classes 
suppesed  liable  to  customs  duty  not  ex- 
ceeding $100  in  value,  received  at  New 
York,  Chicago,  San  Francisco,  and  Seat- 
tle, for  delivery  within  their  distribution 
districts,  as  shown  In  the  special  distri- 
bution scheme,  shall  be  given  customs 
treatment  as  provided  in  §  116.12  (a)  to 
(c).  When  the  value  exceeds  $100,  such 
articles  shall  be  treated  in  accordance 
with  §  116.13  (a)  to  (d). 

(b)  For  delivery  outside  distribution 
districts  thereof.    All  articles,  including 
shipments  for  formal  entry,  received  at 
the  four  exchange  offices  named  in  para- 
graph (a)  of  this  section  for  delivery  at 
points  outside  the  distribution  districts 
of  such  offices  shall  be  left  without  cus- 
toms examination  in  the  custody  of  the 
postmaster  for  redispatch  in  accordance 
with  the  special  distributing  scheme  to 
other  distributing  post  offices  in  sealed 
sacks,    sealed    Post    Office    Department 
penalty  envelopes,  or  sealed  registered 
sacks  or  Jackets,  as  may  be  appropriate. 
No  mail  matter  other  than  articles  sup- 
posed to  be  liable  to  customs  duty  shall 
be  sent  In  such  dispatches.    The  dis- 
patches shall  be  addressed  to  the  main 
post  office  at  which  a  customs  officer  is 
located,  and  not  to  a  post-office  station 
unless  a  customs  officer  Is  located  at  or 
near  such  place.    The  sack  labels  or  ad- 
dress side  of  the  penalty  envelopes  or 
Jackets  shall  be  conspicuously  marked 
"SupppSed  liable  to  customs  duty;  treat 
In  accordance  with  SS  116.1  to  116  26 
inclusive."    Upon  receipt  at  the  distrib- 
uting  post   offices,   the  mail   shall   be 
handled  as  provided  in  5§  116.12  (a)  to 
(c)  and  116.13  (a)  to  (d). 

i  116.11  Articles  from  abro<id  by  air 
motf— (a)  Expedition  of  delivery,  in 
order  to  hasten  the  delivery  to  other  post 
offices  of  mail  arUcles  reaching  exchange 
post  offices  from  fol-eign  countries  by  air 
mail,  (1)  sealed  articles  not  marked  as 
required,  by  S  116.8  (a);  (2)  motion- 
picture  and  news-reel  films;  and  (3) 
samples  shipments  of  tobacco  (when 
necessary  for  customs  purposes)  shall, 
after  customs  Inspection,  be  redlspatched 
in  postal  equipment,  without  other  cus- 
toms or  postal  treatment,  to  appropriate 
distributtng  post  offices,  as  set  forth  in 
the  special  distribution  scheme,  for  com- 
pliance there  with  the  postal  and  cus- 
toms requirements  an^cable  to  these 
special  articles  of  merchandise.  Other 
mail  arUcles  shall  be  inclosed  in  the  dis- 
patches If  there  l&  insufficient  time  be- 
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tween  arrival  and  departure  of  airplanes 
at  post  offices  of  first  receipt  to  accord 
the  articles  customs  examination  and 
affix   mail   entries  thereto.    Shipments 
for  formal  entry  should  also  be  inclosed 
in  the  dispatches.    Should  it  be  found 
Impracticable    to    Inclose    In    the    dis- 
patches  formal   entry  shipments.  fUm 
packages,  or  samples  of  tobacco,  or  other 
articles,   such   articles   shall    be    redls- 
patched in  accordance  with  5  116.13  (b».. 
Films  received   from   foreign  countries 
otherwise  than  through  the  mails,  if  ac- 
cepted by  the  postmaster  from  the  cus- 
tody of  the  customs  officer  for  transmis- 
sion in  the  domestic  mails,  shall  be  redls- 
patched in  the  same  manner  and  for  the 
same  purposes  as  films  received  in  the 
mails.    The  mail  articles  referred  to  in 
this  paragraph  shall  be  treated  in  other 
respects  In  accordance  with  the  regxila- 
tlons  in  this  part. 

(b)  Mails  not  to  be  given  customs  ex- 
amination en  route  to  U.  S.  Mails  shall 
not  be  segregated  or  examined  for  cus- 
toms purposes  at  intermediate  points  en 
route  to  continental  United  Stetes. 
However,  In  order  to  obviate  congestion 
at  ports  of  first  receipt  In  the  United 
States,  closed  dispatches  may  be  made'up 
en  route  by  postmasters  to  include  all 
classes  of  mall  articles,  but  such  dis- 
patches shall  be  addressed  only  to  post 
offices  covered  by  the  special  distribution 
scheme,  and  the  segregation  and  customs 
treatment  of  the  malls  shall  be  accom- 
plished at  such  post  offices  and  customs 
ports  contiguous  thereto. 

§  116.12  Shipments  not  otter  $100  in 
value~(sL)  Treatment  of.  Sealed  arti- 
cles indorsed  as  reqiUred  in  S  116.8  (a) 
and  unsealed  articles,  supposed  liable  to 
customs  duty,  shall  be  opened  by  customs 
representatives  (registered  matter  and 
sealed  matter  only  in  the  presence  of  a 
representative  of  the  postmaster),  con- 
tents examined  and  appraised,  duty 
assessed,  and  entry  form  attached  when 
dutiable  and  where  the  value  does  not 
exceed  $100,  unless  the  article  Is  subject 
to  seizure,  in  which  case  it  shaU  be 
treated  in  accordance  with  §116  22  (a) 
to  (e). 

(b)  Reenvelopment     and     resealing 
aftcf  customs  treatment.    Immediately 
after  customs  treatment,  all  sealed  arti- 
cles   (other   than   parcel    post)    except 
those  which  are  opened  in  the  presence 
of  the  addressee  and  delivered  at  the 
time  of  such  opening,  shall  be  securely 
repacked  and  resealed  by  a  postal  em- 
ployee, in  the  presence  of  the  customs 
employee  who  participated  in  the  open- 
ing, so  that  the  article  will  be  in  the  same 
condition  as  when  opened  or  in  a  better 
condition.    Where  practicable,  each  arti- 
cle shall  be  reenclosed  in  a  special  Post 
Office  Department  penalty  envelope,  re- 
addressed  and  resealed  by  the  postal  em- 
ployee.   Articles  too  large  to  be  enclosed 
In  the  special  penalty  envelope,  as  well 
as  articles  of  nominal  value,  shall  be  re- 
sealed by  the  use  of  adhesive  tape,  mu- 
cilage, or  wax.  and  the  ofllcial  adhesive 
seal  of  the  Post  Office  Department.   The 
postal  employee  shall  sign  or  Initial  the 
envelope  or  wrapper  covering  each  arti- 
cle repacked  and  resealed  by  him;  and  In 
case  the  article  is  found  to  be  in  bad 
order  shall,  after  bringing  the  matter  to 
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the  attention  of  the  cmtoms  employee. 
note  on  the  cover  of  the  article  over  his 
signature,  a  report  of  the  Irregularity. 

(c)  Sealed  articles  not  bearing  neces- 
sary  endorsement    or    label.    When    a 
sealed  article  (other  than  parcel  post) 
believed  to  contain  merchandise  Is  not 
endorsed    (or   labeled)    as  required  by 
S116  8   <a^.  the  postma5ter  at  the  ex- 
change office  of  first  receipt  or  at  the  dis- 
tributing office  to  which  the  shipment 
has  been  redispatched  In  accordance  with 
the  special  distribution  scheme  shall  re- 
quest the  addressee  to  furnish  written  au- 
thority for  a  customs  officer  to  open  the 
article  in  the  presence  of  a  representative 
of  the  postmaster.    Any  such  sealed  ar- 
ticle which  is  believed  to  contain  mer- 
chandise and  is  not  endorsed  or  labeled  as 
required  shall  be  detained  by  the  post- 
master until  opened.    However,  if  an  ad- 
dressee does  not  furnish  such  written  au- 
thority within  30  days  after  the  date  of 
noUce  by  the  postmaster  or  within  such 
further  time  as  may  be  allowed,  as  set 
forth  in  5  116.21  (a),  the  article  should 
be  treated  as  undellverable  mail  matter 
and  disposed  of  as  such.    If  the  article 
upon  being  opened  is  found  to  contain 
merchandise  free  of  internal-revenue  tax 
and  free  of  duty  either  because  uncondi- 
tionally free  or  because  the  aggregate 
value  of  the  shipment  is  not  more  than 
'  $1  and  the  expense  and  inconvenience  of 
coUecUng   the    duty    accruing    thereon 
would  be  disproportionate  to  the  amount 
of  such  duty,  the  merchandise  may  be 
delivered  to  the  addressee  without  the 
coUection  of  any  fine  on  account  of  the 
article  not  having  been  endorsed  (or  la- 
"  beled)   in  accordance  with  5116.8  (a). 
Except  as  provided  above.  If  the  article 
Is  fovmd  to  contain  merchandise  subject 
to   duty    (including    conditionally    free 
merchandise)    or   subject   to   internal- 
revenue  tax.  the  merchandise  is  subject 
to  seizure  and  forfeitiu-e  as  having  been 
Imported  contrary  to  law.    Under  the 
authority  contained  In  section  618  of 
the  Tariff  Act  of  1930.  any  forfeiture  so 
Incurred    Is    hereby    mitigated    to    an 
amount  equal  to  10  percent  of  the  loss  of 
revenue  which  was  or  might  have  been 
sustained,  provided  there  is  no  evidence 
Indicating  to  the  collector  that  failure 
to  label  or  endorse  the  article  wa«  due 
to  willful  negligence  or  to  an  Intent  to  de- 
fraud the  revenue.    If  there  is  any  such 
evidence,  or  If  for  any  other  reason  the 
collector  beUeves  that  it  would  not  be  in 
the  interest  of  the  United  States  to  grant 
this  relief,  the  matter  shall  be  reported 
to  the  Bureau  of  Customs  for  instruc- 
tions.   When  the  shipment  does  not  ex- 
ceed $100  in  value,  customs  Form  3421 
shall  be  used  for  the  entry  of  the  mer- 
chandise and  the  duty,  any  internal- 
revenue  tax.  and  the  amount  of  the  miti- 
gated forfeiture  shall  be  entered  as  sep- 
arate Items  thereon.    If  an  article  for 
which  a  mall  fine  entry  has  been  Issued 
In  accordance  with  the  foregoing  provi- 
sion Is  undehverable.  it  shall  be  returned 
to  the  collector  of  customs  at  the  port 
where  the  mail  entry  was  issued,  for  dis- 
position in  accordance  with  J  116.22  (a) 
to  <e)  relating  to  articles  subject  to  sei- 
y    zure.    The  addressee  or  the  sender  may 
file  a  petition  with  the  collector  of  cus- 
toms at  the  port  where  the  mail  fine  en- 
try was  issued  for  relief  from  the  lorfei- 
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ture  Incurred  and  for  the  release  of  the 
seized  merchandise  to  the  addressee  or 
the  sender.  (As  to  unendorsed  sealed 
articles  subjected  to  formal  entry,  see 
I  116.13  (c).) 


i  116.13    Shipments     over     $100     in 
value— (ti)    Treatment    of.      When    a 
single  shipment  In  the  mail  exceeds  $100 
In  value  and  (1)  Is  addressed  for  deliv- 
ery at  the  exchange  post  office  of  first 
receipt  or  at  the  distributing  office  to 
which   the   shipment   has   been    redis- 
patched in  accordance  with  the  special 
distribution  scheme,  or  (2)  the  customs 
office  located  in  the  same  city  as  such 
exchange  post  office  of  first  receipt  or 
such  distributing  office  is  the  nearest  one 
to  the  place  of  destination,  the  customs 
officer  handling  the  shipment  shall  pre- 
pare customs  Form  3509  in  quadrupli- 
cate, notifying  the  addressee  to  make 
formal  entry  at  the  port  where  the  form 
was  issued.    The  customs  officer  shall 
mail  the  original  copy  of  the  form  to  the 
addressee;  send  one  copy  to  the  comp- 
troller of  customs  for  the  district;  send 
one  copy  to  the  division  in  the  customs 
office  which  maintains  control  over  the 
transaction;  and  retain  the  remaining 
copy  as  an  office  record. 

(b)  Treatment  at  point  not  a  customs 
port  or  station.    When  a  mall  shipment 
exceeding  $100  in  value  is  addressed  for 
delivery  dsewhere  than  at  the  exchange 
post  office  of  first  receipt  or  at  the  dis- 
tributing office  to  which  the  shipment 
has   been   redispatched    in    accordance 
with   the   special   distribution   scheme, 
and  the  customs  office  nearest  the  place 
of  destination  is  not  located  in  the  same 
city  as  such  exchange  post  office  of  first 
receipt  or  such  distributing  office,  the 
customs  officer  handling  the  shipment 
shall  prepare  customs  Form  3511;  place 
it  in  a  mail  entry  tag  envelope  addressed 
to  the  collector  or  deputy  collector  of 
customs,  in  care  of  the  postmaster,  at 
the  customs  port  or  station  of  destina- 
tion of  the  shipment,  or  at  the  customs 
port  or  station  nearest  to  the  place  Of 
destination;  securely  attach  the  envelope 
to  the  mail  article;  and  then  return  the 
article  to  the  postmaster  for  dispatch  to 
the  port  or  station  where  the  entry  is  re- 
quired to  be  filed  as  shown  on  customs 
Form  3511.    Customs  Form  3441  (Warn- 
ing Notice  to  Postmaster  to  Submit  Par- 
cel to  Customs)  shall  be  filled  out  so  as 
to  show  the  number  of  parcels  in  the 
shipment  and  the  name  of  the  port  or 
station  where  formal  entry  is  to  be  filed 
and  shall  be  affixed  so  as  to  cover  the 
addressee's  name  and  address  on  each 
article  in  the  shipment  in  a  manner 
which  will  not  result  In  any  part  of  the 
address  being  defaced  or  mutilated  when 
the  warning  notice  Is  removed  at  the 
place  where  the  entry  is  made.    The 
number  and  office  of  origin  of  registered 
or  Insured  articles  shall  not  be  defaced 
or   mutilated   by   the   affixing   of   this 
notice.    The   customs   officer   handling 
the  shipment  at  the  place  where  the 
merchandise   has   been   examined   and 
foimd  to  be  subject  to  formal  entry  shall 
also  prepare  customs  Form  3509  in  quad- 
ruplicate,   notifying   the    addressee    to 
make  formal  entry  at  the  port  specified 
In  the  form.    The  customs  officer  shall 
mail  the  original  to  the  addressee;  send 


one  copy  to  the  comptroller  of  customs 
for  the  district  In  which  formal  entry  is 
to  be  made;  forward  one  copy  to  the  col- 
lector or  deputy  collector  at  the  port  or 
station  where  entry  Is  to  be  made;  and 
retain  the  remaining  copy  as  an  oface 
record.  The  postmaster  at  the  port  or 
station  to  which  any  such  article  is  thus 
sent  for  customs  entry  shaU  submit  it 
to  the  customs  officer,  who  shall  sign 
the  card,  customs  Form  3511,  and  return 
It  to  the  issuing  collector,  who  shall  note 
Its  return  on  customs  Form  3515. 

(c)  Sealed   articles   not   bearing  re- 
quired endorsement  of  label.    Sealed  ar- 
ticles in  a  shipment  not  endorsed  or 
labeled  as  required  by  S  116.8  (a),  vvhlch 
are  found  after  opening  in  accordance 
with  9  116.12  (c)  to  contain  merchandise 
valued  at  more  than  $100  in  the  aggre. 
gate,  shall  be  subjected  to  formal  entry 
in  accordance  with  paragraphs  (a)  and 
(b)  of  this  section.    In  such  cases,  the 
customs  officer  preparing  the  notice  on 
customs  Form  3509  to  the  addressee  to 
make  formal  entry  shall  note  thereon 
that  the  shipment  Is  subject  to  such  duty 
and  mitigated  forfeiture  as  may  be  ap- 
plicable thereto  in  accordance  with  the 
provisions  of  5 116.12  (c),  and  that  such 
amounts  must  be  deposited  prior  to  the 
release  of  the  merchandise.    The  col- 
lector of  customs  at  the  place  where 
formal  entry  is  made  shall  record  the 
transaction  on  customs  Form  5211  in  the 
amount   of   the   penalty   assessed   and 
schedule  the  penalty  when  collected  on 
customs  Form  5161-B.    Any  duty  col- 
lected In  such  cases  shall  be  scheduled 
and  accounted  for  in  the  regular  manner, 
(d)  Customs  release  of  articles  to  be 
returned  to  sender  or  forwarded.    When 
a  mail  shipment  for  which  a  notification 
to  the  addressee  to  make  formal  entry 
has  been  issued  is  to  be  returned  by  the 
Post  Office  Department  to  the  sender  or 
forwarded  outside  the  Jurisdiction  of  the . 
United  States  without  being  entered,  the 
collector  of  customs  releasing  the  ship- 
ment for  such  purpose  shall  obtain  the 
endorsement  of  a  representative  of  the 
postmaster  on  one  of  the'  copies  of  cus- 
toms Form  3509  as  to  the  dispatch  of  the 
shipment  and  shall  transmit  such  en- 
dorsed copy  to  the  comptroller  of  cus- 
toms to  whom  a  copy  was  sent.    The 
comptroller  shall  make  appropriate  no- 
tations on  his  copy  of  customs  Form  3509 
and  return  the  endorsed  copy  to  tiie  col- 
lector. 


9 116.14  Forwarding  after  custom 
treatment.  After  the  merchandise  has 
been  examined,  appraised,  and  a.^sessed 
with  duty,  and  the  entry  form  is  attach^ 
thereto  in  the  case  of  shipments  valuol 
at  less  than  $100.  It  shall  be  retained  W 
or  returned  to  the  postmaster  for  de- 
livery or  dispatch  to  destination,  or  for 
appropriate  treatment  under  the  Postal 
Laws  and  Regulations,  except  as  indi- 
cated in  9  116.22  (a)  to  (e),  relating  to 
matter  subject  to  seizure. 

9  116.15  Care  in  examining  and  re- 
packing of  parcels— iA)  Responsimti 
for.  Postal  and  customs  employees  shau 
exercise  proper  care  in  examining  ano 
repacking  the  contents  of  parcels  han- 
dled by  them,  particulariy  those  parc» 
conUining  deUcate  instruments,  article 
of  glass,  china,  and  other  fragile  articles. 


articles.  When  a 
el  reaches  a  cus- 
age  slip,  customs 
age  slip,  customs 
sion  may  require, 
the  irregularity, 
the  contents,  and 
promptly  to  the 
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liquids  and  easily  liqiiefiable  substances, 
to  see  that  such  are  repacked  in  the  same 
condition  in  which  thor  were  found  when 
the  parcel  was  opened  [or  in  better  condi- 
tion. All  original  tagi,  wrappers,  labels. 
customs  declarations,]  and  other  enclos- 
ures shall  be  repacked  with  the  contents 
of  the  parcel.  When  mail  parcels  have 
been  placed  in  custom:  custody  for  exam- 
ination, postal  employ  ;es  upon  accepting 
the  parcels  from  cus  cms  shall  satisfy 
themselves  that  each  parcel  is  securely 
repacked  and  rewrapp  ?d  (both  as  to  con- 
tents and  coverings)  in  condition  safely 
to  bear  handling  and  o  award  transporta- 
tion in  the  mails.  Wh  >n  in  the  Judgment 
of  the  postal  employee ,  a  parcel  is  not  in 
condition  to  bear  with  )Ut  damage  subse- 
quent handling  In  thd  Postal  Service.  It 
shall  be  placed  in  satisfactory  condition 
Jointly  by  the  postal  arid  customs  employ- 
ees involved.  When  itjcan  be  shown  that 
the  parcel  or  its  contents  suffered  dam- 
age as  the  result  of  neg  ligence  or  improp- 
er handling,  the  emp  oyee  at  fault  will 
be  held  personally  n  sponsible  for  the 
damage. 

(bi  Damage  or  riflei 
damaged  or  rified  par 
toms  employee,  a  dai 
Form  6423,  or  a  shor 
Form  6425,  as  the  occ^ 
containing  a  report 
shall  be  enclosed  with 
written  report  made 
Mstmaster.  The  damage  or  rifling  shall 
)k  taken  into  account  in  the  appraise- 
ment of  the  merchandise  and  assessment 
of  duty.  When  a  damkged  or  rifled  par- 
cel is  received  by  the  ppstal  employee,  he 
shall  note  on  the  address  side  thereof  the 
nature  and  extent  of  the  Irregularity  .'fol- 
lowed by  his  signature^. 

ic)  Affixing  of  entry\forms.  Envelopes 
containing  entry  forms  shall  be  so  af9xed 
to  mail  articles  that  they  will  not  become 
mutilated  or  detached  in  transit.  When 
possible  they  shall  be  placed  under  and 
attached  to  the  twine  I  used  in  wrapping 
the  parcel,  where  the  twine  crosses  on  the 
address  side.  Upon  repeipt  of  such  mail 
articles  with  entry  forhi  attached,  post- 
masters shall  make  appropriate  records 
for  tracing  and  accj 
Any  postmaster  receivi 
article  from  which  tl 
become  detached  shall  l 
the  entry  form  and  r^ 
the  article,  and  if  un^ble^  to  do  so  shall 
hold  the  article  and  communicate  with 
the  collector  of  customs  at  the  office 
where  the  article  was  e  icamined  as  shown 
by  the  stamp  thereon. 

5 116.16  Mail  entrUs  requiring  inter- 
nal-revenue stamps.  Customs  officers 
shall  fill  out,  sign,  add  attach  to  mail 
entries  covering  ctgarfe.  cigarettes,  che- 
roots, other  tobacco  jroducts,  oleomar- 
garine, or  playing  cards  internal -revenue 
Form  923,  request  to  4ell  internal-reve- 
nue stamps,  and  customs  Form  3473. 
letter  to  postmaster  relative  to  attach- 
ing internal-revenue  ttamps.  when  In- 
tmial-revenue  stamjis  are  required. 
Whenever  the  merchaidise  Is  addressed 
for  delivery  at  the  p{  st  office  where  It 
la  examined  and  customs  Form  3473  Is 
not  required  to  insure  the  taking  of 
the  action  described  t  lerein.  Form  3473 
need  not  be  prepare! .    In  accordance 


Dunting   purposes. 

ig  or  handling  an 
entry  form  has 

endeavor  to  locate 
(afl&x  the  same  to 


if 
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with  the  action  described  In  customs 
Form  3473,  the  postmaster  shall  furnish 
the  addressee  with  the  request  to  sell 
internal-revenue  stamps  (internal-reve- 
nue Form  923)  and  shall  call  upon  such 
addressee  to  secure,  affix  to  the  imme- 
diate containers  of  the  merchandise  and 
cancel  the  required  internal-revenue 
stamps,  as  conditions  for  the  delivery  of 
the  mail  article  or  articles.  The  post- 
master or  his  representative  shall  indi- 
cate on  the  original  of  the  mail  entry  over 
his  signature  the  fact  that  the  internal- 
revenue  stamps  have  been  affixed. 

9  116.17  Collection  of  customs  duty 
by  postmasters  or  Navy  mail  clerks — 
(a)  Procedure.  Postmasters  and  Navy 
mail  clerks  or  assistants,  upon  delivery  of 
dutiable  articles  to  addressees,  shall  col- 
lect the  duty  or  fine,  or  thie  duty  and 
fine,  as  the  case  may  be.  and  immediately 
forward  same  by  means  of  certified 
checks  or  official  postal  checks,  with  the 
mail  entry,  as  directed  thereon,  accom- 
panied by  customs  receipt  Form  3437,  in 
duplicate.  In  penalty  envelope,  by  or- 
dinary mall,  to  Uie  customs  officer  who 
issued  the  entry.  The  custMns  officer 
shall  promptly  acknowledge  receipt. 
Postmasters  and  Navy  mail  clerks  or  as- 
sistants shall  not  permit  addressees  to 
examine  the  contents  of  dutiable  articles 
until  after  the  duty  or  fine  or  the  duty 
and  fine  assessed  by  the  collector  of  cus- 
toms shall  have  been  paid. 

(b)  Form  of  remittance  to  customs 
officer.  If  it  is  irnpossible  to  make  re- 
mittance by  certified  checks  or  official 
postaf  checks,  then  the  duty  (or  fine) 
collected  shall  be  remitted  at  once  In 
the  form  of  currency  in  the  registered 
malls,  and  all  the  requirements  of  9  7.9 
of  the  Postal  Laws  and  Regulations  as  to 
describing  the  money  and  witnessing  its 
inclosiu*e  shall  be  followed  by  the  post- 
master at  the  remitting  office. 

The  mail  entry  and  customs  receipt 
Form  3437,  in  duplicate,  shall  also  ac- 
company the  cash  remittance. 

(c)  Checking  by  customs  officer  of  re- 
mittance in  currency.  The  receiving  cus- 
toms officer  shall  designate  two  employ- 
ees, both  of  whom  shall  take  part  in 
opening  each  registered  package  con- 
taining a  remittance  in  currency,  and 
shall  examine  and  count  the  contents 
and  compare  the  same  with  the  remit- 
tance letter.  If  any  discrepancy  is  found 
In  the  amounts,  it  shall  be  carefully  noted 
on  the  letter,  over  the  initials  of  both 
witnesses,  and  on  the  letter  envelope, 
which  shall  be  forwarded  to  the  post- 
office  inspector  in  charge  of  the  division 
In  which  the  office  of  mailing  is  located, 
with  a  report  giving  a  description  of  the 
missing  money,  as  entered  in  the  remit- 
fance  letter.  The  postmaster  or  other 
remitting  officer  shall  at  the  same  time 
be  notified  by  the  receiving  customs  offi- 
cer of  the  discrepancy,  the  particulars  of 
Which  shall  be  clearly  specified. 

(d)  Accounting  for  entries  not 
promptly  returned.  Custom  officers  issu- 
ing mail  entries  shall  review  their  rec- 
ords of  such  entries  weekly  and  prompt- 
ly request  postmasters  on  Form  3439  to 
account  for  entries  not  returned  within 
30  days  after  the  date  of  issuance  thereof 
accompanied  by  the  duty  or  proper  evi- 
dence of  exemption  from  duty.    Should 
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the  postmaster  fall  to  make  proper  ac- 
counting within  a  reasonable  time,  the 
facts  shall  be  reported  to  the  Chief  In- 
spector, Post  Office  Department,  Wash- 
ington 25.  D.  C,  for  Investigation,  unless 
the  accountable  sum  Involved  is  $10  or 
less  and  the  report  of  the  postmaster  or 
other  circumstances  indicate  to  the  col- 
lector that  an  investigation  by  the  chief 
inspector  is  not  warranted.  In  the  case 
of  delinquencies  arising  at  ports  of  entry 
other  than  headquarters  ports,  the  re- 
port to  the  chief  Inspector  shall  be  made 
through  the  headquarters  port.  The 
chief  inspector  shall  promptly  advise  the 
collector  of  customs  of  the  result  of  the 
Investigation. 

(e)  Entries  covering  undelivered  ar- 
ticles. Mail  entries  covering  undeliver-; 
able  articles  shall  be  returned  to  the 
collector  of  customs  who  issued  them, 
after  first  being  marked  by  post- 
masters to  show  the  reason  for  nondeliv- 
ery of  the  articles  and  the  disposition 
made  thereof.  The  parcels  shall  be  sim- 
ilarly marked  to  show  why  delivery  was 
not  made  and  forwarded  to  the  proper 
exchange  post  office  for  return  to  the 
country  of  origin,  uhless  the  contents 
thereof  are  liable  to  deterioration  or  cor- 
ruption, in  which  case  they  may  be  de- 
stroyed by  the  postal  officials,  if  having 
no  commercial  value.  If  having  com- 
mercial value,  they  shall  be  delivered, 
with  the  mail  entries  covering  the  same, 
to  the  nearest  customs  officer  for  dispo- 
sition as  imclaimed  or  seized  articles. 
The  customs  officer  receiving  and  dispos- 
ing of  such  articles  shall  make  proper 
notation  on  the  mail  entry  and  return 
it  to  the  customs  officer  who  Issued  it. 
Appropriate  note  shall  be  made  in  the 
post-office  records.     (See  §116.15  (c).) 

(f)  Forwarding  shipment  covered  by 
m^il  entry.  When  it  becomes  necessary 
to  redirect  a  shipment  covered  by  a  mail 
entry  to  another  post  office,  the  post- 
master at  the  forwarding  office  shall  for- 
ward the  shipment  directly  to  the  post- 
master in  whose  district  the  consignee 
resides,  enclosing  the  entry  in  a  properly 
readdressed  penalty  envelope  securely  at- 
tached to  the  parcel  covered  thereby, 
and  notify  the  customs  officer  who  issued 
the  entry  of  his  action. 

(g)  Affidavit  for  mail  conditionally 
free  of  duty.  Before  an  article  believed 
to  be  conditionally  free  of  duty,  as  in- 
dicated by  the  blank  form  of  affidavit  for 
free  entry  and  customs  Form  3433,  Notice 
to  Postmaster  Relative  to  Mail  Impor- 
tations Conditionally  Free  of  Duty,  at- 
tached thereto,  is  delivered  to  the  ad- 
dressee free  of  duty,  the  postmaster  shall 
require  the  affidavit  to  be  executed  by 
the  addressee.  The  postmaster  shall  en- 
dorse a  report  of  his  action  on  the  msdl 
entry,  and  shall  return  the  affidavit,  to- 
gether with  the  mail  entry,  to  the  col- 
lector of  customs  where  the  entry  was 
Issued. 

9  116.18  Complaint  of  addressee  as 
to  customs  charges — (a)  No  refund  by 
postmasters:  delivery.  Amounts  col- 
lected on  mail  entry  forms  shall  not  be 
refunded  by  postmasters.  Should  an 
addressee  be  dissatisfied  with  the  charges 
he  should  notify  In  writing  the  post- 
master who  shall  hold  the  package  and 
report  the  facts  to  the  collector  of  cus- 
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toms  who  Issued  the  entry,  forwarding 
such  papers  or  statements  as  the  ad- 
dressee may  submit.  The  maU  article 
shall  not  be  delivered  until  authority 
therefor  is  given  by  the  collector  of  cus- 
toms. The  addressee  may  decline  to  ac- 
cept delivery,  in  which  event  the  parcel 
shall  be  marked  by  the  postmaster  -Re- 
fused' and  disposed  of  pursuant  to  the 
provisions  of  S  116.21. 

(b)  Reexamination  and  allowance  of 
claim  on  informal  maU  entry.    If  the  ad- 
dressee of  a  parcel  covered  by  an  In- 
formal mail  entry  objects  to  the  rate  or 
amount  of  duty  assessed  or  to  the  valua- 
tion placed  upon  the  merchandise  for 
customs  purpose   and  the  collector  is 
satisfied  by  a  report  of  a  customs  offlcer 
who  has  reexamined  the  merchandise 
or  by  other  sufficient  evidence  that  the 
objection  is  well  founded,  the  collector 
may  reclassify  the  merchandise  or.  with 
the  concurrence  of  the  appraising  ofUcer, 
amend  the  value,  even  though  the  mer- 
chandise has  been  delivered  to  the  ad- 
dressee, provided  such  action  is  taken 
before  liquidation  or  within  sixty  days 
thereafter.    Informal  mail  entries  may 
be  rellquldated  to  allow  a  claim  of  the 
addressee  after  the  expiration  of  sixty 
days  after  liquidation  only  if  a  protest 
has  been  fUed  In  the  form  and  manner 
prescribed  In  section  514  of  the  tariff  act. 
i  116.19    Administration  of  oath,    (a) 
The  postmaster  or  assistant  postmaster 
of  the  United  States  at  any  post  office 
where  customs  officers  are  not  stationed 
is  authorized  to  administer  any  oaths  re- 
quired to  be  made  to  statements  in  cus- 
toms documents  by  Importers  of  mer- 
chandise, not  exceeding  $100  in  value, 
through  the  mails.    (Sec.  486  (b) .  46  Stat. 
725;  19  U.S.C.  1486(b)) 

(b>  No  compensation  or  fee  shall  oe 
demanded  or  accepted  for  administering 
any  oath  under  the  provisions  of  this 
section.  (Sec.  486  (O.  46  Stat.  725;  19 
U.  S.  C.  I486  (c) ) 

i  116.20    Customs  treatment  by  Navy 
mail  clerks.    Navy  mail  clerks  or  assist- 
ants shall  mark  with  the  words  "Sup- 
pased  liable  to  customs  duty"  all  articles 
addressed   for   delivery    In   the   United 
States  or  any  of  its  possessions,  mailed  on 
board  United  States  naval  vessels,  which 
may  contain  matter  subject  to  United 
States  customs  duty.    All  articles  of  for- 
eign origin  received  for  deUvery  on  board 
United  States  naval  vessels  in  the  waters 
of  the  United  States  which  may  contain 
matter  subject  to  United  States  customs 
duty  but  not  marked  "Supposed  liable  to 
customs  duty."  and  not  showing  evidence 
of  having  been  passed  upon  by  United 
States  customs  officers.  .«.hall  be  marked 
•Supposed  liable  to  customs  duty"  and 
forwarded  to  the  nearest  collector  of  cus- 
toms for  treatment  In  accordance  with 
these  regulations.    If  the  vessel  Is  In  for- 
eign waters,  articles  may  be  delivered 
without  submission  to  customs  officers  or 
the  collection  of  duty;   and  If  accom- 
panied by  a  mall  entry  form,  such  form 
shall  be  Indorsed  to  show  that  the  vessel 
was  In  foreign  waters  when  delivery  was 
made,  and  then  returned  to  the  customs 
officer  who  Issued  It.     Articles  of  mer- 
chandise of  foreign  origin  may  enter  the 
area  <both  land  and  water)  of  the  Guan- 
Unamo  Bay  naval  station  free  of  cus- 
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toms  duty,  but  such  articles  are  subject 
to  duty  upon  their  subsequent  entry  Into 
the  United  States, 

9  116.21  Treatment  of  undelivered  ar- 
tide— i A)  When  addressee  fails  to  re- 
spond  to  notice.  If  the  addressee  falls  to 
res»)nd  within  30  days  to  a  notice  sent 
him  as  required  by  SS  116.12  (c)  and 
116.13  (a)  or  (b).  the  article  shall  be 
treated  as  undelivered,  except  In  the  case 
of  a  registered  article,  which,  under  the 
Postal  Regulations.  Is  required  to  be  held 
for  a  longer  period,  and  except  also  as 
provided  In  I  116.22  (a)  to  (e)  for  arti- 
cles subject  to  seizure. 

(b)  When  refused  by  addressee.  If 
the  addressee  of  an  article  declines  to 
accept  delivery,  it  shall  be  rewrapped  or 
reenveloped.  marked  'Refused."  and 
treated  as  other  undeliverable  mall  mat- 
ter, except  as  provided  In  §  116.22  (a)  to 
(e)  for  articles  subject  to  seizure. 

(c)  When  not  returned  to  country  of 
origin.  If  for  any  reason  an  undelivered 
article  known  or  supposed  to  be  dutiable 
Is  not  returned  to  the  country  of  origin. 
It  shall  be  delivered  to  the  proper  cus- 
toms officer  for  disposition  under  the 
customs  laws  and  regulations  governing 
seized  or  unclaimed  articles,  as  the  case 
may  be. 


5 116.22    Articles   liable   to  seizure— 
(a)   Treatment.    Articles  arriving  at  a 
post  office  where  no  customs  officer  Is 
located,  and  with  respect  to  which  the 
postmaster  may  have  Informallon  as  to 
their  selzable  character,   shall  be  de- 
tained by  the  postmaster  and.  •except 
when  known  or  supposed  to  contain  lot- 
tery matter,  or  found  to  contain  contra- 
ceptive Uterature.  shall  be  forwarded  to 
the  nearest  customs  officer  for  appro- 
priate treatment  under  the  customs  laws 
and  regulations.     However,  before  any 
such  article    (other  than  parcel  post) 
which  is  sealed  but  not  endorsed   (or 
labeled)    as  required  by   5  116.8   (a)    Is 
forwarded  to  the  nearest  customs  officer, 
the  postmaster  shall  detain  the  article 
and   request   the   addressee  to  furnish 
written  authority  for  a  customs  officer  to 
open  the  article  In  the  presence  of  a  rep- 
resentative of  the  postmaster  where  the 
article  Is  to  be  sent.    If  the  addressee 
does  not  comply  with  such  request  within 
a  period  of  30  days,  the  article  shall  then 
be   forwarded   to  the   nearest   customs 
officer. 

tb)  Illegal    importations    placed    tn 
mails     Except  when  known  or  supposed 
to  contain  lottery  matter,  or  found  to 
contain  contraceptive  literature,  arti- 
cles brought  Into  the  United  States  con- 
trary to  law  and  placed  In  the  malls  shall, 
upon  the  production  to  the  pastmaster 
or  postal  employees  of  satisfactory  evi- 
dence to  that  effect,  be  marked  "Im- 
ported contrary  to  law:  Selzable.'     Un- 
sealed articles  In  the  regular  mails  which 
are  not  registered,  and  parcel  post,  wtoen 
so  marked,  shall  be  delivered  immedi- 
ately to  the  nearest  customs  office  to 
be  treated  as  required  by  the  customs 
laws  and  regulations.     In  the  case  of 
sealed  articles  and  all  registered  arti- 
cles (except  parcel  post)  so  marked  but 
not  endorsed  (or  labeled)  as  required  by 
i  116  8  «a).  before  any  such  article  is 
delivered  to  the  nearest  customs  office, 
the  postmaster  shall  detain  the  article 


and  notify  the  addressee  to  furnish  writ- 
ten authority  for  a  customs  officer  to 
open  the  article  In  the  presence  of  a  rep- 
resentative of  the  postmaster  where  it  is 
to  l>e  sent.  If  the  addressee  does  not 
comply  with  such  request  within  a  pe- 
riod of  30  days,  the  article  shall  then 
be   forwarded  to  the  nearest  cusioim 

office.  ^    , 

(c)  Articles    prohibited    importation; 
fraudulent  statements  to  avoid  duty:  re- 
fusal to  take  delivery  or  make  formal 
entry.    All  articles  (except  lottery  mat- 
ter or  contraceptive  literature)    which 
are  prohibited  importation  and  all  arti- 
cles subject  to  seizure  as  being  Imported 
or  brought  Into  the  United  States  In  any 
manner  contrary  to  law.  including  arti- 
cles subject  to  seizure  under  the  customs 
laws  because  of  a  false  or  fraudulent  in- 
voice or  declaration  covering  the  same. 
or  for  any  willful  act  or  omission  on  the 
part  of  any  consignor,  seller,  owner,  im- 
porter, consignee,  or  agent,  by  means 
whereof  the  United  States  shall  or  may  l)e 
deprived  of  the  lawful  duties,  shall  be  im- 
mediately taken  and  held  by  customs  of- 
ficers for  appropriate  treatment  under 
the  customs  laws.    All  articles  known  or 
believed    to    contain    merchandise,    of 
which  the  addressee  refuses  to  take  de- 
livery, or  declines  to  make  formal  entry 
when  requested  by  the  customs  officer  in 
cases  where  the  appraised  value  exceeds 
the  value  shown  in  the  declaration  or  in- 
voice, shall  be  delivered  to  customs  of- 
ficers for  treatment  under  the  customs 
laws  upon  production  to  postmasters  of 
satisfactory  evidence  of  fraudulent  in- 
tent on  the  part  of  any  of  the  persons 
mentioned   in   this   paragraph.    In  all 
cases  where  articles  are  seized  by  customs 
officers,  they  shall  notify  the  addressee 
of  that  fact  and  the  reason  therefor. 

(d)  Lottery  matter.    Mall  articles  of 
all  classes,  sealed  or  unsealed,  which  up- 
on Inspection  or  examination  are  found 
to  contain  or  are  supposed  to  contain 
lottery  matter   prohibited  importation 
under  5  117.2  of  this  chapter,  or  enclo- 
sures pertaining  thereto,  shall  be  retained 
by  the  Postal  Service,  or  deUvered  to  that 
service  by  the  Customs  Service,  for  dis- 
position under  the  Postal  Laws  and  Reg- 
ulations.    (See  5  114.4.)     If  such  a  mail 
article  is  found  to  contain  other  mer- 
chandise, the  article  shall  be  held  by.  or 
delivered  to.  the  Customs  Service  for  ap- 
propriate treatment  under  the  customs 
laws  and  regulations. 

(e)  Prohibited  literature.  Mail  arti- 
cles which,  upon  inspection  or  examina- 
tion, are  found  to  contain  contraceptive 
literature  shall  be  retained  by  the  Po.<<iai 
Service  or  delivered  to  that  service  by  tne 
Cu-stoms  Service,  and  submitted  to  tne 
Solicitor  of  the  Post  Office  Department 
for  Instructions  as  to  disposition  to  oe 
made  thereof. 

S  116.23    Marking  of  articles  required 
by  customs  laws.    The  requirements  oi 
the  customs  laws  and  regulations  relat- 
ing to  the  marking  of  imported  mer- 
chandise to  indicate  the  country  of  origm 
shall  be  strictly  enforced.    When  mer 
chandlse  imported  by  mall,  not  "leet  n« 
those  requirements,  is  not  to  be  den> 
ered  frofn  the  post  office  where  it  has 
been  given  a  customs  examination,  i" 
examining  customs  officer  shall  place 
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the  envelope  contalrlng  the  mall  entry 
a  copy  of  customs  FO  rm  3475.  containing 
instructions  to  the  postmaster  concern 


Ing  the  marking  to 


be  required  before 


delivery.  When  the  mail  article  is  to  be 
delivered  from  the  post  office  where  it 
has  been  given  ctisto^is  examlnati3n,  the 
customs  officials  shali  require  ccHnpllance 
with  the  provisions  of  the  law  and  regu- 
lations. Mail  shipme  its  for  formal  entry 
shall  be  accorded  trea  tment  as  inrescribed 
for  other  formal  entiy  shiixnents.  Upon 
failure  of  an  addrestee  to  comply  with 
the  requirements,  the  article  and  the 
mail  entry  shall  be  tireated  as  set  forth 
in  §  116.17  (e)  for  im^lelivered  articles. 

{ 116.24  Examinaiion  of  newspapers. 
Postmasters  and  oth(T  postal  employees 
shall  permit  customs  officers  to  examine 
newspapers  received  in  the  malls  from 
foreign  countries  as  loften  as  they  may 
desire  to  do  so.  and  shall  assist  in  such 
examination  when  necessary. 

i  116.25    Employees  to  keep  informed 
on  laws  and  regulations  governing  <m- 
portations  by  mail — (|a)  Outline.    Postal 
and  customs  officers  4nd  employees  shall 
keep  themselves  informed  as  to  the  law 
and  regulations  covering  obscene,  sedi- 
tious, and  lottery  niatter,  copyrighted, 
trade-marked,  and  4ther  articles  pro- 
hibited importation  in  the  mails.    The 
transportation  in  the  regular  malls  or 
parcel  post  from  aqy  foreign  country 
Into  the  United  States  of  any  consign- 
ment of  gold  coin,  gdld  bullion,  or  gold 
dust,  having  a  value  In  excess  of  $50.  Is 
prohibited.    The  importation  by  mall  of 
explcsives    of    all    unds.    intoxicating 
liquors,  oplimi.  morpnlne.  cocaine,  and 
other  narcotics  is  prohibited.    The  im- 
portation of  firearmf  capable  of  being 
concealed  on  the  person,  except  under 
the  conditions  set  for  ;h  in  i  36.12  of  the 
Postal  Laws  and  Regulations,  or  any  sub- 
sequent revision  thereof  or  amendment 
thereto.  Is  likewise  iM-dhlblted  (18  U.  8.  C. 
1715).    Mall    shipments    of    admissible 
trms.  Implements  of  ^  ar.  and  other  non- 
explosive  munitions  o   war  designated  in 
the  President's  Procla  mation  No.  2237  of 
May  1.  1937.  referred  ;o  in  section  12  (1) 
of  the  Neutrality  Aci   of  1939  (54  Stot. 
4,  22  U.  S.  C.  452  (I)  )1  or  in  any  procla- 
mation of  the  President  hereafter  made 
under   the    authorttjj    of    said    section 
12  (i),  shaO  be  detained  by  customs  un- 
til an  Import  license  from  the  Secretary 
of  State  has  been  submitted.    Likewise, 
firearms,  as  that  terrti  is  defined  In  the 
National  Firearms  Acj  (26  U.  S.  C.  2733), 
as  amended,  shall  be  detained  by  customs 
until  an  Import  pemjit  from  the  Com- 
missioner of  Internal  Revenue  has  been 
submitted  by  the  addressee.    If  the  im- 
port license  and  the  kmport  permit  are 
found  to  be  in  proper  form,  the  mail 
parcel   shall    be   endorsed   by   customs 
showing  that  it  is  entitled  to  entry,  and 
released  to  the  postmaster  for  delivery 
or  dispatch  to  destlni  itlon  in  the  mails, 
subject  to  any  duties  that  may  accrue 
»nd  to  other  customsi  requirements  ap- 
plicable thereto.    Plants  and  plant  prod- 
ucts, including  seeds  and  bulbs  of  all 
kinds,  may  be  import  (d  into  the  United 
States  only  imder  tie  conditions  set 
forth    in    the    Plant    Quarantine    Act. 
•mendments    thereto,    and    regulations 
thereunder.     AH  sucl;  articles  shall  be 
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submitted  through  customs  officials  to 
plant  quarantine  inspectors  of  the 
United  States  Department  of  Agricul- 
ture for  fulfillment  of  the  reqxiirements 
of  the  law.  Viruses,  serums,  toxins,  and 
oth^r  Biological  products  covered  by  the 
act  of  July  1, 1944  (Sec.  352,  58  Stat.  703; 
42  U.  8.  C.  262),  may  be  imported  only 
in  accordance  with  the  provisions  of  the 
act  and  the  regulations  thereunder  and 
shall,  therefore,  in  all  cases  be  submitted 
to  customs  representatives,  who  shall, 
before  returning  the  merchandise  to  the 
country  of  origin,  communicate  with  the 
addressee  to  determine  whether  such  im- 
portations are  in  compliance  with  the 
law  and  regulations.  (See  S§  35.13,  35J27 
to  36.10,  114.1  to  114.4,  and  Part  117  of 
this  chapter.) 

(b)  Additional  information.  Instruc- 
tions applicable  to  the  foregoing  and  to 
other  articles  prohibited  importation,  or 
requiring  special  treatment  based  on 
postal  and  customs  laws  and  regufatlons. 
and  also  a  list  of  post  offices  where  cus- 
toms officers  are  located,  will  be  found 
In  the  current  Official  Postal  Guide, 
Part  n. 

S  116.26  Distribution  scheme.  The 
postal  and  customs  offlc^ers  at  the  ports 
of  New  York,  Chicago,*  San  Francisco, 
and  Seattle  shall  be  furnished  with 
copies  of  the  special  scheme  of  mall  dis- 
tribution referred  to  in  the  regulations 
in  this  part. 

INSTRUCTIONS  GOVERNING  THl  HANDLING  OF 
DUTIABLE  MAIL  AND  ACCOUNTING  FOR  CUS- 
TOMS DUTIES  AT  OFFICES  OF  DELIVERY 

S  116.51  Definition  and  regulations. 
The  following  regulations  shall  be  fol- 
lowed in  the  handling  of  dutiable  mail 
(mall  which  has  undergone  customs  ex- 
amination and  for  which  the  customs 
mall  entry  has  been  issued ) ,  and  in  ac- 
counting for  the  customs  duty  at  offices 
of  delivery. 

§  116.52  Labeling  of  sacks.  At  ports 
of  entry,  dutiable  ordinary  mail  for  other 
post  offices  shall,  if  the  quantity  justifies, 
be  dispatched  in  direct  sacks  labeled 
"Customs  mail"  in  addition  to  the  name 
of  the  post  office.  If  the  quantity  does 
not  Justify  separate  sacks,  dutiable  or- 
dinary mall  shall  be  combined  with  non- 
dutiable  ordinary  mail  but  the  sack 
labels  shall  be  indorsed  "(Customs  mall." 
Dutiable  registered  mall  shall  be  dis- 
patched under  registration,  in  separate 
sacks  or  combined  with  nondutiable 
registered  mail,  as  may  be  appropriate, 
with  labels  Indorsed  "Customs  mall." 

S  116.53  Examination  for  dutiable 
articles.  All  incoming  mail  shall  be 
carefully  examined  upon  receipt  at  a  post 
office  to  detect  dutiable  articles,  and  a 
record  of  same  shall  be  made  immedi- 
ately on  Form  2985.  all  articles  covered 
by  one  mail  entry  being  entered  together. 
This  record  shall  show  the  date  of  re- 
ceipt; port  of  entry;  registry  niunber  or 
numbers,  if  registered;  insurance  nimi- 
ber  or  numbers,  if  insured,  mall  entry 
numbers;  the'  number  of  pieces  covered 
by  the  mail  entry;  the  name  and  address 
of  addressee;  amoimt  of  duty;  the  deliv- 
ery, customs  clearance,  and  demurrage 
charges  in  appropriate  cases;  amount  of 
any  c.  o.  d.  charges;  and  the  date  duty 
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and  charges  are  paid  and  duty  remitted. 
If  the  mail  is  reforwarded  or  returned  to 
sender^  or  disposed  of  in  any  other  man- 
ner without  collection  of  duty,  indorse- 
ment shsill  be  made  on  the  record  to 
show  what  disposition  has  been  made. 
A  periodical  checking  of  the  record  shall 
be  made  to  Insure  prompt  accounting  for 
customs  duty  or,  if  undeliverable.  the 
prompt  and  proper  disposition  of  the 
articles  and  the  relative  mail  entries. 

S  116.54  Delivery  and  collection  of 
duty.  Dutiable  mail  shall,  so  far  as  pos- 
sible, be  delivered  by  city,  village,  or  rural 
carriers,  who  shall  collect  the.  duty  upon 
delivery.  If  delivery  cannot  be  made 
by  carriers,  after  the  first  attempt,  de- 
livery notices  on  Form  2921  shall  be 
mailed  Immediately  to  addressees. 

'  S  116.55  Recording  of  dutiable  mail — 
(a)  Method  of.  Registered  dutiable  mail 
shall  be  entered  on  Forms  3853  and  3854 
and  dispatched  with  registered  mall. 

(b)  When  articles  forwarded  or  re- 
turned. In  the  case  of  articles  to  be  for- 
warded to  another  post  office,  the  cus- 
toms officer  who  made  the  mail  entry 
shall  be  notified  and  proper  indorsement 
thereof  shall  be  made  on  Form  2985,  and 
in  the  case  of  articles  to  be  returned  to 
sender  the  mail  entry  shall  be  returned 
to  the  customs  officer,  indorsed  to  show 
the  reason  for  nondelivery;  the  name  of 
the  exchange  office  to  which  the  article 
is  dispatched  for  return  to  origin;  the 
date  of  its  return;  and  the  mall  entry 
signed.  Suitable  record  shall  be  made 
on  Form  2985. 

(c)  Centralization  of  records.  All 
dutiable  matter,  registered,  insured,  and 
c.  o.  d.,  as  well  as  ordinary,  should  be 
recorded  in  connection  with  the  registry 
work,  but  if  that  is  deemed  inadvisable, 
there  shall  be  a  centrali^tlon  of  the 
records  somewhere  in  ttie  office. 

(d)  Dutiable  articles  sent  to  stations 
or  branches  for  delivery.  Ordinary 
dutiable  articles  shall  be  sent  to  stations, 
branches,  or  sections  of  the  main  office 
for  delivery,  entered  on  Form  2944,  and 
the  bills  shall  be  serially  numbered  for 
each  statlOTi  or  delivery  point.  The 
ordinary  dutiable  articles  should  be  dis- 
patched with  c.  o.  d.  parcels,  but  if  that 
is  not  practicable,  they  shall  be  dis- 
patched with  letter  mall,  unless  there 
are  a  sufficient  number  to  justify  a  sepa- 
rate sack  or  sacks.  In  which  event  the 
sack  or  sacks  shall  be  labeled  "Customs 
Mail." 

(e)  Charge  to  carriers.  Registered 
dutiable  articles  Including  registered 
c.  o.  d.  articles,  shall  be  charged  to  car- 
riers on  Form  3867.  Ordinary,  Insured 
and  insured  c.  o.  d.  dutiable  parcels  shall 
be  charged  to  carriers  on  Form  2944, 

(f)  Dutiable  articles  received  at  sta- 
tions or  branches  without  charge  by  main 
office.  If  a  dutiable  article  is  received 
at  a  station  or  branch  without  being 
charged  by  the  main  office,  whether  be- 
cause it  has  been  mlssent  from  or  over- 
looked at  the  main  office,  or  l>ecaiLse  It  is 
received  directly.  In  due  course,  from  a 
railway  post  office  or  another  post  office, 
and  if  the  article  is  deliverable  at  the 
station  or  branch  at  which  received,  or 
is  deliverable  at  a  station  or  branch  to 
which  it  can  be  more  easily  forwarded 
from  the  station  or  branch  at  which  re- 
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ceived  than  from  the  main  office,  the  ar- 
ticle shall  be  recorded,  with  appropriate 
notation  on  Forms  2944.  3849.  or  3867. 
and  prepared  for  deUvery  or  fomrarding. 
and  the  station  or  branch  shall  notify  the 
main  offlc«  of  the  particulars  of  receipt 
and  disposition,  furnish  the  Information 
necessary  for  the  «aln  office  record  on 
Form  2985.  and  note  on  Forms  2944.  384». 
or  3867  the  action  taken.    On  receipt  of 
such  «  notification  the  main  office  shall 
furnish  the  station  or  branch  sending  u 
with  an  acknowledgment.    If  an  article 
so  received  at  a  station  or  branch  is  not 
deliverable  there,  and  cannot  be  readily 
forwarded  to  another  point  of  delivery. 
It  shall  be  dispatched  to  the  main  office 
for  record  and  disposition  and  notation 
be  made  on  Forms  2944.  3849.  or  3867. 

5  116  57  Undelivered  dutiable  mail. 
All  dutiable  mall  which  for  any  reason 
cannot  be  delivered  at  stations  shaU  »)c 
properly  indorsed  as  required  by  §5  118.1 
to  116  26  and  returned  to  the  main  office, 
together  with  the  mall  entries.  Forms 
2944.  3849.  or  3867  should  be  suitably 
Indorsed. 

5  116  58  Cttstcms  collections  to  he  re- 
mitted daUy.  All  customs  funds  collected 
at  stations,  or  at  deUvery  units  of  main 
olBee.  shall  be  remitted  daily  to  the 
superintendent  of  postal  finance,  to- 
gether with  the  mail  entries  which  have 
been  signed  by  the  addressees,  and  with 
a  list  of  the  mall  entries  contained  in 
the  remittance,  the  list  to  consist  only 
of  mail  entry  numbers  and  amounts. 

§  116  59  Record  of  customs  receipts 
and  disbursements.  The  superintendent 
of  postal  finance  shall  keep  a  record  of 
customs  funds  on  Form  025.  unless  he 
makes  his  dally  financial  statement  on 
Form  3961-A.  in  which  event  he  shall 
keep  the  record  of  customs  receipts  and 
disbursements  on  Form  3961-A  (instead 
of  Forms  025  or  E  A-16 ) .  He  shall  make 
daily  deposits  or  remittances  of  customs 
funds  to  collectors  of  customs  actom- 
panled  with  the  mail  entries  and  lists 
In  duplicate  of  the  mail  entries  on  cus- 
toms Form  3437.  and  retain  one  copy  of 
the  lists  on  customs  Form  3437.  If  these 
remittances  are  made  by  mail,  checks 
should  be  used  Instead  of  cash. 

9 116.60  Record  under  two-division 
plan.  At  past  offices  organized  on  the 
two-division  plan,  stations  and  delivery 
units  of  the  main  office  shall  prepare  the 
lists  of  mail  entries  in  trijrficate.  one 
-  copy  to  accompany  the  remittance  of 
funds  to  the  sujjprintendent  of  postal 
finance,  one  copy  to  be  sent  to  the  audi- 
tor, and  one  copy  to  be  retained. 

9  116.81    Procedure  in  handling  rec- 
ords of  customs  funds.    After  the  origi- 
nal of  customs  Form  3437  has  been  re- 
ceipted by  the  collector  of  customs,  the 
superintendent  of  postal  finance  shall 
refer  it  to  the  auditor,  who  shall  mitial 
it  and  return  It  to  the  superintendent  of 
postal  finance.    Copy  of  customs  Form 
3437  received  from  stations  making  re- 
mittances shall  be  sent  by  cashier  to  main 
office  customs  unit  for  checking  with  file 
of   delivery   record   Form   2985.     After 
checking  Form  2985.  the  customs  Form 
3437  shall  be  returned  to  the  superin- 
tendent of  postal  finance  for  filing. 
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i  116.62  Procedure  under  two-division 
plan.  At  post  offices  organised  on  the 
two-division  plan,  the  auditor  shall  make 
an  accurate  verification  of  the  superin- 
tendent of  finance's  daily  report  on  Form 
3961-A.  The  record  of  the  Receipts 
shall  be  obtained  from  the  lists  received 
from  stations  and  delivery  units  of  the 
main  office,  and  the  record  of  the  remit- 
tances from  the  receipted  copies  of  cus- 
toms Form  3437. 

1 116.63    Examination  of  dutiable  mail 
records  at  stations.    Station  examiners 
.shall  check  the  records  of  dutiable  mall  in 
connection  with  their  regular  examina- 
tions of  stations  to  ascertain  If  all  duti- 
able mail  forwarded  to  stations  has  been 
properly  accounted  for  or  is  on  hand. 
They  shall  list  the  mail  entries  on  hand, 
and  have  this  list  furnished  to  the  main 
office  for  checking  against  the  Form  2985. 
9  116  64    Station  examiners  to  remain 
at  station  until  all  returns  are  made.   The 
station   examiners   when   checking   the 
customs  parcels  on  hand  shall  remain  at 
the  station  until  such  time  (morning  or 
afternoon  >  as  all  parcel-post  wagons  and 
carriers  having  customs  parcels  out  for 
delivery  and  collection  of  charges  have 
returned  to  ihf  station  and  made  their 
returns. 


5  116.65  Duties  of  station  examiners. 
The  station  examiners  shall  see  that  the 
assistant  superintendent  or  other  postal 
employee  assigned  to  the  work,  when 
checking  the  parcels  on  hand  at  the  close 
of  each  day's  business,  checks  the  cus- 
toms charges  appearing  on  each  parcel, 
totals  the  charges,  and  ascertains 
whether  or  not  the  toUl  agrees  with  the 
total  shown  on  the  daily  report  form  of 
the  station  customs  clerk.  Also  that  the 
same  employee  checks  the  number  of 
parcels  reported  held  from  the  previous 
day  with  the  number  of  parcels  shown  on 
the  previous  day's  report. 

9  116.66  Method  at  large  offices.  At 
the  larger  offices  modifications  of  this 
plan  may  be  authorized  by  the  Second 
Assistant  Postmaster  General.  Interna- 
tional Postal  Service. 

Part  117— Prohibiteo  Importations 

Sec. 

IIT^I     Articles    prohibited    importation    by 

copyright  law. 
117  J    Other  matter  prohibited  lmp«-tatlon. 

9  117.1  Articles  prohibited  importa- 
tion by  copyright  law — <a)  Treatment  of. 
The  joint  regulations  governing  the 
treatment  of  dutiable  and  supposed  duti- 
able articles  received  in  the  mails  from 
foreign  countries  (see  99  116.1  to  116.26) 
shall  govern  also  in  the  treatment  of 
articles  which  contain  or  which  are  sup- 
posed to  contain  matter  prohibited  im- 
portation by  sections  30  to  33  of  the 
Copyrit;ht  Act  of  1909.  as  amended  (17 
U.  S.  C.  30-33),  except  as  hereinafter 
modified. 

<b)  Unsealed  matter.  Unsealed  cor- 
respondence and  packages  (registered 
and  unregistered  of  all  kinds  which,  upon 
examination,  prove  to  contain  articles 
prohibited  importation  by  the  copyright 
act  shall  be  retained  by  customs  officers. 
who  win  notify  the  addressee  of  the  facts 


of  the  case.  If  »n  application  is  not 
made  within  a  reasonable  time  to  the 
Secretary  of  the  Treasury  for  permission 
to  return  such  articles  to  the  country  of 
export,  the  customs  officers  shall  take  ap- 
propriate steps  to  forfeit  the  articles,  as 
provided  In  section  32  of  the  Copyright 
Act  of  1909  (17U.  S.C.  32). 

(c)  Sealed    matter.    Sealed    articles 
supposed  to  contain  matter  prohibited 
importation  by  the  copyright  act  shall 
be  appropriately  marked  to  Indlcace  that 
fact  at  the  exchange  office  of  receipt. 
The  same  conditions  shall  apply  in  re- 
gard to  the  marking,  opening,  and  dis- 
position of  such  sealed  articles  by  the 
addressee  or   authorized   agent   as  are 
reqiured  In  the  case  of  the  opening  and 
treatment  of  sealed  "supposed  liable  to 
customs  duty"  pieces.    If  the  customs 
officer  finds  an  article  contains  matter 
prohibited  importation  by  the  copyright 
act.  he  shall  notify  the  addressee  of  the 
facts   through   the   postmaster   at  the 
office  of  delivery.    If  an  application  is 
not  then  made  within  a  reasonable  time 
to  the  Secretary  of  the  Treasury  for  per- 
mission to  return  the  article  to  the  coun- 
try of  export,  the  customs  officer  shall 
take   appropriate   steps   to   forfeit   the 
matter,  as  provided  in  section  32  of  the 
Copyright  Act  of  1909  (17  U.  S.  C.  32«. 

(d>  Receipt  to  be  taken  from  customs 
officers.  Receipt  shall  be  taken  for  ar- 
ticles submitted  to  customs  officers  as 
prohibited  importation  imder  the  copy- 
right law  and  proper  record  made  on  the 
post-office  records  of  the  disposition  of 
such  articles  as  are  not  returned  to  be 
disposed  of  through  the  mails.  <R.  S. 
161.  396.  398.  sees.  304.  309.  42  Stat.  24. 
25  48  Stat.  943:  5  U.  S.  C.  22.  369,  372) 


Caosa  RmaKNCi:  See  S  36.1  as  to  articles 

unmallable  in  the  domestic  malls  and  there- 
fore unmallable  In  the  International  malls. 

9  117.2    Other  matter  prohibited  im- 
portation—(&)  Subversive,  threatening, 
obscene,    immoral,    or    lottery    matter. 
All  persons  are  prohibited  from  import- 
ing into  the  United  SUtes  from  any 
foreign    coimtry    any   book,    pamphlet. 
paper,  writing,  advertisement,  circular, 
print,  picture,  or  drawing  containing  any 
matter  advocating  or  urging  treason  or 
insurrection  against  the  United  State. 
or  forcible  resistance  to  any  law  of  the 
United  States,  or  containing  any  threat 
to  take  the  life  of  or  InfUct  bodily  harm 
upon  any  person  In  the  United  States, 
or  any  obscene  book,  pamphlet,  paper, 
writing,  advertisement,  circular,  print. 
picture,  drawing,  or  other  representation, 
figure,  or  image  on  or  of  paper  or  other 
material,   or   any   cast.  Instrument,  or 
other  article  which  Is  obscene  or  im- 
moral, or  any  drug  or  medicine  or  any 
article  whatever  for  the  prevention  oi 
conception  or  for  causing  unlawful  abor- 
tion, or  any  lottery  ticket,  or  any  printed 
paper  that  may  be  used  as  a  lottery  tlcKet. 
or   any   advertisement  of   any  lottery. 
No    such    articles,    whether    imported 
separately  or  contained  in  packages  witn 
other  goods  entiUed  to  entry,  shall  oe 
admitted  to  entry;  and  all  such  articles 
and.  unless  It  appears  to  the  satisiac- 
tlon  of  the  collector  that  the  obscene  or 
other  prohibited  articles  contained  m 
the  package  were  inclosed  therein  wi  n- 
out  the  knowledge  or  consent  of  wi« 
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importer,  owner,  ageit,  or  consignee,  the 
entire  contents  of  th ;  package  in  which 
such  articles  are  cont  Buned,  shall  be  sub- 
ject to  seizure  and  fcrfelture  as  herein- 
after provided :  Prot;ti  ted.  That  the  drugs 
hereinbefore  mentior  ed,  when  Imported 
in  bulk  and  not  put  up  for  any  of  the 
purposes  hereinbefor?  specified,  are  ex- 
cepted from  the  ope|-ation  of  this  sub- 
division :  Provided  funtker.  That  the  Sec- 
retary of  the  Treasu  y  may,  in  his  dis- 
cretion, admit  the  so-called  classics  or 


boolts    of    recognizee 
literary  or  scientific 
hl-^  discretion,   admi ; 


and    e.stablished 

nerit.  but  may.  in 

such   classics   or 


books  only  when  imported  for  noncom- 
mercial purposes.    (S»c.  305  (a),  46  Stat. 


688;  19  U.  S.  C.  1305  ( 


i)) 


Note:  The  act  provides 
and  forfeitures  referre  I 
shall  be  made  at  the  Uisjtance 
of  customs. 


( b  >  Disposition  of  j  \rohibited  matter — 


(1>   Lottery  matter 


railway  postal  clerks  i  it  offices  of  first  re 


celpt  shall  watch  the 


malls  from  foreign 


countries  and  If  any  sealed  letters  in 
their  usual  and  ordinary  form  not  en- 
dorsed as  required  in  §  116.8  (a)  of  this 
chapter,  are  suspecte*  I  of  containing  lot- 


tery matter  or  advert 


te.y.  they  shall  be  stamped  or  endorsed 

matter  prohibited 
17.2.  P.  L.  k  n." 


•Supposed  to  contain 
Importation.     See  §  .        _    _ 

and  forwarded  at  orce  to  destination; 
but  this  shall  not  ap])ly  to  matter  orig 
inatlng  in  a  foreign  c  Quntry  and  merely 
in  traflslt  across  th ;  territory  of  the 
United  States  to  anot  ler  country. 
'2i  Other  prohibit 'd  matter.    Sealed 


letters  In  their  usual 
not  endorsed  as  requ 
of  this  chapter,  and 


cle.'!  from  abroad  susp  ?cted  of  containing 
prohibited  matter  spe  :ially  mentioned  in 


paragraph    (a)    of 
than    contraceptive 


that  the  seizures 

to  in   this  sectlou 

to  the  collector 


Postmasters  and 


sement  of  any  lot- 


ind  ordinary  form 

red  by  §  116.8  (a) 

ill  other  mail  arti- 


tils  section   (other 
literature,    lottery 


matter  or  advertisement  of  any  lottery) 
shall  be  disposed  of  as  required  in  9  116.22 
ia>.  (b).  and  (c)  of  this  chapter. 

(3'  Opening  and  determining  of  dis- 
position. Upon  recei  >t  of  letters  at  an 
office  of  delivery  stamped  or  endorsed. 
"Supposed  to  contain  matter  prohibited 
importation.  See  S 11 7.2,  P.  L.  Ii  R.."  the 
postmaster  at  the  Aain  office  or  station 
shall  notify  the  addressees  to  furnish 
written  authority  wliereby  the  letters 
may  be  opened  by  a  ct  stoms  employee,  in 
the  presence  of  a  rej  resentative  of  the 
postmaster.  The  lettt  rs,  if  found  to  con- 
tain lottery  matter,  jhall  be  forwarded 
daily  to  the  post  office  inspector  in  charge 
Of  the  division  in  wlich  the  office  of 
address  is  located.  I  found  to  contain 
contraceptive  literatu  e,  the  letters  shall 
be  submitted  to  the  S<  licitor  for  instruc- 
tions as  to  dispositlor .  (See  9  114.26  of 
this  chapter  as  to  disposition  of  such  let- 
ters not  opened  as  piovided  for  by  this 
section. ) 

(4)  Watching  for  mail  supposed  to 
contain  prohibited  mc  iter.  Postmasters 
at  offices  of  delivery  shall  watch  mall 
from  foreign  countrlei  in  order  to  insure 
proper  treatment  of  aiy  letters  supposed 


matter  which  may 


to  contain  prohibited! ^ „, 

not  have  been  proper  y  stamped  as  pro- 

Mded  for  In  subparatraph  (1)  of  this 

paragraph.    They  sha  1  stamp  or  endorse 
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such  letters  "Supposed  to  contain  matter 
prohibited  Importation.  See  9 117.2,  P, 
L.  &  R.,"  and  shall  treat  the  letters  in 
accordance  with  subparagraph  (3)  of 
this  paragraph. 

(c)  Gold  imports.  The  transportation 
In  the  regular  mails  or  parcel  post  from 
any  foreign  country  into  the  United 
States  of  any  consignment  of  gold  coin, 
gold  bullion,  or  gold  dust,  having  a  value 
In  excess  of  $50,  is  prohibited.  (R.  S.  161. 
396.  398.  sees.  304.  309.  42  Stat.  24,  25.  48 
Stat.  934;  5  U.  S.  C.  22,  369.  272> 


Sec. 
118.1 

118.2 


1183 
lia.4 
118.5 

118.6 

118.7 

1188 
118.9 
118.10 

118.11 
118.12 


Part  118 — Losses,  D.am.vge,  and 
Complaints 

Inquiries,  complaints,  claims,  and  re- 
ports on  foreign  registered  mall. 

Reports  of  rifling,  damage,  delay,  or 
wrong  delivery  of  foreign  regis- 
tered mail. 

Inquiries  and  complaints.  Canada. 

Inquiries  on  foreign  Insured  parcels. 

Claims  for  Indemnity  on  foreign  in- 
sured mall." 

Inquiries  as  to  disposition  of  foreign 
Insured  mail. 

Reports  of  loss,  rifling,  damage,  delay, 
or  wrong  delivery  of  foreign  insured 
mall. 

Inquiries  as  to  disposition  of  ordi- 
nary foreign  mall. 

Reports  of  loss  of  ordinary  foreign 
mall. 

Reports  of  rifling,  damage,  delay,  or 
WTong  delivery  of  ordinary  foreign 
mall. 

Reports  of  foreign  parcels  found  In 
transit  devoid  of  contents. 

Reports  of  loss,  rifling,  damage,  or 
other  mistreatment  of  maU  from 
exchange  offices. 

AuTHoarrT:  SS  118.1  to  118.12  Issued  mnder 
R.  S.  161.  S96,  sees.  304,  309.  42  Stat.  24,  25,  48 
Stat.  943;  5  U.  S.  C.  22,  369.  372. 

§  118.1  Inquiries,  complaints,  claims, 
and  reports  on  foreign  registered  mail — 
(a)  To  foreign  countries.  Inquiries  as 
to,  or  complaints  of  the  loss  of,  registered 
mail  addressed  to  any  foreign  country, 
except  Canada,  shall  be  reported  on  Form 
542  by  first-  and  second-class  offices  and 
Form  1510  by  third-  and  fourth-class  of- 
fices. The  particulars  of  dispatch  from 
the  office  of  origin  shall  be  inserted,  and 
the  form  forwarded  to  the  inspector  in 
charge  of  the  division  In  which  the  office 
of  origin  is  located.  (See  Official  Postal 
Guide,  Part  II,  relative  to  fees.) 

(b)  From  foreign  countries.  Inquir- 
ies as  to,  or  complaints  of  the  loss  of, 
registered  mall  from  foreign  countries, 
except  Canada,  shall  be  reported  on  Form 
542  (first-  dnd  second-class  offices)  or 
1510  (third-  and  fourth-class  offices). 
The  forms  shall  be  forwarded  to  the  in- 
spector In  charge  of  the  division  In  which 
the  office  of  destination  is  located,  with 
the  certificate  of  mailing  (registry  re- 
ceipt) attached;  If  the  certificate  cannot 
be  submitted,  the  complainant  shall  be 
requested  to  have  complaint  made  at  the 
mailing  office. 

§  118.2  Reports  of  rifling,  damage,  de- 
lay, or  wrong  delivery,  of  foreign  regis- 
tered mail.  Rifling,  damage,  delay,  or 
wrong  delivery  of  registered  mail  to  or 
from  foreign  countries  shall  be  reported 
in  all  Instances  on  Form  1510  and  the 
form  forwarded  direct  to  the  inspector  In 
charge  of  the  division  in  which  the  Amer- 
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lean  post  office  of  origin  or  destination 
is  located.  The  envelope  or  wrapper 
shall  be  submitted,  if  possible. 

Note:  Although  Form  1510  Is  primarily  de- 
signed for  reporting  losses  and  riflings  of 
domestic  mall,  it  shall,  after  suitable  altera- 
tion, be  completed  whenever  Its  use  Is  pre- 
scribed In  this  part. 

§  118  3  Inquiries  and  complaints. 
Canada — (a)  Registered  and  ordinary 
mail  to  Canada.  Inquiries  as  to,  or  com- 
plaints of  the  loss  of,  registered  and  ordi- 
nary (not  insured)  mail  addressed  to 
Canada  shall  be  procured  on  Form  1510. 
(See  Official  Postal  Guide.  Part  II,  rela- 
tive to  fees. )  Tli9  particulars  of  dispatch 
from  the  office  of  origin  shall  be  entered 
on  the  back  with  other  appropriate  data, 
and  the  form  mailed  to  the  postmaster 
at  the  office  of  address  in  Canada  in  the 
usual  official  penalty  envelope  indorsed 
to  show  the  proper  Canadian  Province. 
The  Canadian  service  will  use  a  form 
similar  to  Form  1510.  and  when  such 
form  is  received  it  shall  be  returned  with 
reply  to  the  point  in  Canada  from  which 
received. 

(b)  Registered  and  ordinary  mail  from 
Canada.  Inquiries  as  to.  or  complaints 
of  the  loss  of.  registered  and  ordinary 
mail  from  Canada  shall  be  exchanged 
with  the  office  of  mailing  In  Canada  as 
required  by  paragraph  (a)  Insofar  as  it 
Is  applicable.  If  the  certificate  of  mail- 
ing (registi-y  receipt)  cannot  be  fur- 
nished in  registry  cases,  the  complain- 
ant shall  be  requested  to  have  complaint 
made  at  the  office  of  mailing. 

(c)  Loss  of  registered  and  ordinary 
mail  to  or  from  Canada.  When  loss  of 
registered  and  ordinary  mail  to  or  from 
Canada  is  disclosed,  it  shall  be  reported 
to  the  inspector  in  charge  of  the  division 
of  origin  or  destination.  The  report 
shall  be  made  on  Form  1510,  and  In  the 
case  of  incoming  mail  the  information 
shall  be  obtained,  insofar  as  possible, 
from  the  Canadian  Inquiry  before  the 
Inquiry  is  returned. 

(d)  Insured  mail  to  Canada.  In- 
quiries or  complaints  (see  Official  Postal 
Guide,  Part  II,  relative  to  fees)  as  to  in- 
sured mail  addressed  to  Canada  not  com- 
ing under  paragraph  (e)  of  this  section 
shall  be  handled  as  prescribed  by  para- 
graph (a)  of  this  section,  except  that 
Form  2855  shall  be  substituted  for  Form 
1510.  If  loss  or  rifling  Is  disclosed,  the 
Second  Assistant  Postmaster  General, 
International  Postal  SerMce,  shall  notify 
the  Chief  Inspector. 

(e)  Loss  of  insured  mail  to  Canada. 
Complaints  of  loss  of  insured  mall  ad- 
dressed to  Canada  shall  be  executed  on 
Form  2855  when  the  sender  has  ascer- 
tained that  the  addressee  claims  non- 
receipt,  or  has  submitted  other  reason- 
able evidence  to  that  effect,  or  that  proper 
efforts  have  been  made,  without  result, 
to  determine  whether  the  article  was 
received.  Form  2855  shall  be  sent  to 
the  proper  Canadian  district  post  office 
inspector  as  shown  in  the  Official  Postal 
Guide,  Part  II,  for  completion  and  trans- 
mission to  the  Second  Assistant  Post- 
master General,  International  Postal 
Service;  at  the  same  time  Form  1510  shall 
be  executed,  showing  the  date  the  Pbrm 
2855  was  sent  to  Canada,  and  the  Form 
1510  forwarded  to  the  inspector  in  charge 
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of  the  division  In  which  the  office  of 
origin  1«  located.    (See  note  loUowlng 

I  118  2.) 

it}  Cloims  for  damage  or  partial  loss 
0/  insured  mail  to  Canada.    Claims  for 
damage  or  parUal  loss  of  Insxired  maU 
addressed  to  Canada  shall  be  filed  on 
Form  2855.  which  shall  then  be  treated 
as  provided  In  paragraph  (e)   of  this 
secUon:  at  the  same  time.  In  cases  of 
rifUng  Form  1510  shaU  also  be  executed, 
showing  the  date  the  Form  2855  was  sent 
to  Canada,  and  the  Form  1510  forwarded 
to  the  inspector  in  charge  of  the  division 
In  which  the  office  of  origin  Is  located. 

(g)  Use  of  form  to  show  delivery  of 
insured  maU  in  Canada.    Canadian  dis- 
trict post  office  inspectors  will  return  to 
postmasters  in  this  country  Form  2855.  if 
endorsed  to  show  deUvery  at  insured  maU 
InUct  in  Canada.    In  other  cases.  Cana- 
dian district  post  office  inspectors  wUl 
send  the  forms  direct  to  the  Second  As- 
sistant   Postmaster    General.    Intema- 
Uonal  Postal  Service,  after  the  addressee  s 
declaration  has  been  secured.    Forms  In- 
tended for  the  latter  official,  received  by 
postmasters,    shall    be    promptly    for- 
warded, but  if  not  properly  completed, 
postmasters  shaU  return  them  to  the 
Canadian  district  post  office  Insp^tor  for 
completion.  ^      . 

(h)  Complaints  filed  in  U.  S.  for  in- 
sured parcels  mailed  in  Canada.    Com- 
plaints of  loss,  rifiing.  damage,  delay,  or 
wrong  deUvery  of  insured  parcels  mailed 
In  Canada,  filed  at  a  post  office  in  this 
country,  shall  be  executed  on  Form  1510. 
Parts  n  and  HI  of  the  original  shall  be 
sent  to  the  postmaster  at  the  office  of 
maiUng  in  Canada  in  the  usual  penalty 
envelope  endorsed  to  show  the  proper 
Canadian  Province.    If  loss.  rlfUng.  or 
wrong  delivery  Is  indicated,  a  copy  of 
part  n  of  Form  1510.  endorsed  to  show 
the  date  of  reference  of  the  original  to 
Canada,  shall  be  forwarded  to  the  in- 
spector in  charge  of  the  division  in  which 
the    office    of    destination    is    located. 
When  loss,  rifling,  or  wrong  delivery  is 
Indicated  from  correspondence  received 
from  the  Canadian  service,  report  on 
Form  1510  shall  likewise  be  made  to  the 
inspector  in  charge  in  accordance  with 
the     foregoing.     (See     note     foUowing 
i  118.2.) 

1 118.4  Inquiries  on  foreign  insured 
parcels.  (•)  Inquiries  as  to  disposition 
or  complaints  (as  distinguished  from 
prima  facie  loss,  rifling,  damage,  delay. 
or  wrong  deUvery)  relative  to  Insured 
parcels  addressed  to  any  foreign  country 
(except  CJanada)  with  which  Insured 
T«aii  is  exchanged.  shaU  be  handled  as 
prescribed  in  J  118.1  (a).  (See  Official 
Postal  Guide.  Part  II,  as  to  fees.) 

<b)  When  such  Inquiries  develop  into 
eases  of  loss,  rifling,  damage,  delay,  or 
wrong  delivery,  they  shall  be  promptly 
referred  to  the  Second  Assistant  Post- 
master General.  International  Postal 
Service,  with  the  informaUon  obtained. 

I  llt.5  Claims  for  indemnity  on  for- 
eign insured  motf— (a)  How  made.  Loss, 
rifling,  damage,  or  wrong  deUvery  of  in- 
nu-ed  parcels  addressed  to  foreign  coun- 
tries, except  Canada,  being  reasonably 
evidenced  and  the  sender  desiring  to 
claim    Indemnity.    appMcation    therefor 
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shall  be  made  on  Form  2855:  at  the  sam« 
time.  Form  1610  shaU  be  executed  if  loss 
or  rifling  occurred,  and  endorsed  "Claim 

for  tademnlty  filed  on —  (date). 

(b)  When  loss  apparently  before  re- 
ceipt by  foreign  Administration.  Forms 
2855  and  1510  shall  be  transmitted  direct 
to  the  Second  AssisUnt  Postmaster  Gen- 
eral. International  Postal  Service.  If 
inquiry  by  that  official  discloses  apparent 
loss  or  rifling  before  receipt  by  the  for- 
eign Administration.  Form  1510  shall  b« 
transmitted  to  the  Chief  Inspector  with 
appropriate  Information. 

(c)  When  indemnity  not  desired.  If 
indemnity  is  not  desired  in  cases  involv- 
ing loss  or  rifiing.  only  Form  1510  need 
be  executed.  It  shall  be  endorsed  con- 
spicuously at  the  top  •'Indemnity  not 
claimed."  and  sent  direct  to  the  Inspector 
in  charge  of  the  division  in  which  the 
office  of  mailing  Is  located.  (See  note 
following  S  118.2.) 


S  118.8    Inquiries  ms  to  disposition  of 
foreign  insured   mail.    Inquiries   as   to 
disposition  (as  distinguished  from  prima 
facie    loss,    rifling,    damage,    delay,    or 
wrong    deUvery)     of     Insured     parcels 
mailed  in  foreign  countries,  except  Can- 
ada, with  which  insured  mall  Is  ex- 
changed shaU  be  transmitted  direct  to 
the  Inspector  In  charge  of  the  division 
in   which   the   office   of   destination   is 
located.    The   procedure   prescribed   in 
S  118.4  (b)  shaU  be  complied  with  when 
applicable. 

§  118.7    Reports  of  loss,  rifling,  dam- 
age, delay,  or  wrong  delivery  of  foreign 
insured  maii— (a)  How  handled.    Prima 
facie    loss,    rifling,    damage.    d«lay.  ,pr 
wrong  delivery  of  insured  parcels  mailed 
In    foreign    countries,    except    Canada. 
shall  be  reported  direct  to  the  Second 
Assistant  Postmaster  General.  Interna- 
tional Postal  Service,  without  prelimi- 
nary Investigation,  unless  InquUry.  com- 
plaint, or  claim  Is  received  direct  at  the 
office  of  address.    The  foregoing  official 
shall  notify  the  Chief  Inspector  where 
inquiry  discloses  apparent  loss,  rifling, 
or  wrong  delivery  in  this  service.    If  an 
Inquiry,  complaint,  or  claim  is  received 
direct  at  the  office  of  address,  the  post- 
master ShaU  enter  in  the  malUng  post- 
master's portion  of   a  Form  2855   the 
particulars  of  maUlng  and  obUln  the 
affidavit  of  the  addressee  on  the  form  and 
then  transmit  the  papers  as  Indicated 
above;  at  the  same  time,  if  loss,  rifling, 
or  wrong  delivery  in  this  service  is  ap- 
parent. Form   1510  shaU  be  executed. 
The  Form  1510  shaU  be  endorsed  to  show 
the  date  of  reference  of  Form  2855  to 
the  Second  Assistant  Postmaster  Gen- 
eral. International  Postal  Service,  and 
sent  to  the  Inspector  In  charge  of  the 
division  in  which  the  office  of  destination 
is  located.    When  Form  1510  is  sent  to 
the  inspector  In  charge.  Form  2855  shall 
be  completed  to  show  to  what  inspector 
in  charge  Form  1510  is  sent. 

(b)  When  office  of  address  is  also  ex- 
change office  of  original  receipt.  When 
the  office  of  address  is  also  the  exchange 
office  of  original  receipt,  the  report  to 
the  Second  Assistant  Postmaster  Gen- 
eral. International  Postal  Service,  shan 
show  whether  a  buUetin  of  veriflcatlon 
was  sent,  and  if  so.  what  information 
was  contained  therein  as  to  the  article. 


(c)  Noting  of  original  contents.  Be- 
fore the  addressee's  affidavit  is  executed 
there  shall  be  entered  under  "Declara- 
tion of  sender"  a  description  of  the  orlgi- 
nal  contents  of  the  parcel,  if  known. 
(See  note  foUowlng  1 118.2.) 

S  118.8  Inquiries  as  to  disposition  of 
ordinary  foreign  maU.  Inquiries  as  to 
disposition  (as  distinguished  from  prima 
facie  loss,  rifling  or  damage,  delay,  or 
wrong  delivery)  of  ordinary  foreign  mail. 
except  to  or  from  Canada.  shaU  be  han- 
ded as  prescribed  by  5  118^.  (See  Of- 
ficial PosUl  Guide.  Part  n.  relative  to 
fees.) 

Nor«:  See  Offlclal  Postal  Guide.  Part  n. 
and  supplements  as  to  Inquiries  regarding 
registered  and  insured  articles  addressed  lor 
delivery  In  foreign  countries. 

I  118  9    Reports  of  loss  of  ordinary 
foreign  mail.    Loss  of  ordinary  mail  to 
or  from  foreign  countries,  except  Can- 
ada if  complaint  is  made  at  a  first-  or 
second-class  office,  shall  be  reported  on 
Form  541  or  Form  540  (parcel-post  mail ) . 
The  form  shall  be  forwarded  direct  to 
the  inspector  in  charge  of  the  division 
in  which  the  United  States  post  office 
of  origin  or  destination  is  located.    Com- 
plalnte  made  at  third-  or  'ourth-class 
offices  shall  be  executed  on  Form  1510 
and  forwarded  direct  to  the  foregoing  in- 
spector in  charge.     (See  note  following 
1 118.2.) 


i  118 10  Reports  of  rifling,  damage, 
delay,  or  wrong  delivery  of  ordinary  for- 
eign mail.  Rifling,  damage,  delay,  or 
wrong  delivery  of  ordinary  mall  to  or 
from  foreign  countries  shaU  be  reported 
on  Form  1510  direct  to  the  inspector  in 
charge  of  the  division  in  which  the 
United  SUtes  post  office  of  origin  or 
destination  Is  located.  (See  1 118.11  as 
to  parcels  entirely  devoid  of  contents.) 

1118.11    Reports   of   foreign   parcels 
found  in  transit  devoid  of  contents— ^&) 
How  made.    When  unregistered  parcels 
entirely,  rather  than  partially,  devoid  of 
contents,  to  or  from  foreign  countries  are 
observed    in    transit,    whether    In    tbe 
Railway  MaU  Service,  in  post  offices,  or 
elsewhere,  the  postal  employees  making 
such  discovery  shall  completely  execute 
Form  5258  in  duplicate.    Railway  MaU 
Service   employees   shaU   indorse   eacn 
Form  5258  with  the  name  of  the  post  of- 
fice to  which  they  are  due  to  send  arti- 
cles   found   loose   in    the   maUs.     (See 
5  108.22.)     The  original,  together  with 
the  wrapper  or  container,  shall  be  for- 
warded to  the  domestic  office  of  origin 
or  address,  as  the  case  may  be,  unless 
insured  c.  o.  d.  parcels  of  foreign  origm 
are  Involved.    In  the  latter  event  the 
original  Form  6258.  together  with  the 
wrapper  or  container,  shall  be  forwarded 
to  the  Second  Assistant  PosUnaster  Gen- 
eral. International  Postal  Service,  who 
shall  appropriately  advise  the  coun  ry 
of  origin.    Duplicate  Ftorm  5258.  \v1th 
the  sack  label,  shall  be  forwarded  at  the 
same  time  to  the  Inspector  in  charge  oi 
the  division  In  which  the  condition  oi 
the  parcel  was  first  observed. 

(b)  Completion  of  forms:  delivery  oj 
wrapper  if  desired.    The  postmaster  re- 
ceiving an  original  Form  6258  for  a  parcel 
mailed  at  his  ofllce  shall  obtain  sufficien 
information  from  the  sender  to  permit 
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completion  of  Form  1510,  and  the  Forms 
1510  and  5258  shanjbe  handled  In  the 
manner  prescribed  in  M4.10  (b)  of  this 
chapter.  For  incon^lng  parcels,  if  the 
addressee  is  able  to  ^escribe  the  missing 
contents.  Form  1510 
insofar   as   possible 


shall  be  completed 
and  handled   in  a 
similar  manner.    The  wrapper  shall  be 
delivered  to  the  senJer  or  addressee,  if* 
desired.    If  an  insured  or  insured  c.  o.  d. 

notation    shall    be 
record  as  to  the  dis- 


parcel    is    involved, 

made  on  the  delivery 

position  of  the  wrappjcr  or  container,  and 

particularly  whether   it  was  desired  by 

the  sender  or  addressee. 

fQi  Forwarding  o,'  wrapper  or  con- 
tainer to  Departmei  t.  If  the  wrapper 
or  container  of  an  i  isured  or  Americo- 
Spanlsh  ordinary  par  eel  of  foreign  origin 
Is  not  desired  by  the  f  ddressee.  the  wrap- 
per or  container,  together  with  a  state- 
ment of  the  facts  ir  the  case,  shall  be 
forwarded  to  the  Secpnd  Assistant  Post- 
master General.  Irtternational  Postal 
Service,  who  shall  appropriately  advise 
the  country  of  origin , 

( d  >  When  wrapper  s  or  containers  may 
be  treated  as  tvaste.l  Wrappers  or  con- 
tainers (except  registered)  not  delivered 
to  the  sender  or  adtfressee  for  any  rea- 
son and  not  require(:  to  be  transmitted 
to  the  Second  Assista  it  Postmaster  Gen- 
eral, International  P)stal  Service,  under 
the  provisions  of  pcragraphs  (a),   (b). 


and  <c).  of  this  sect 
as  waste  paper 


cf 


I  118.12    Reports 
age.  or  other  mistrec^ment 
exchange  offices 
or  other  mlstreatme^ 
by  the  exchange  of 
tion  from  exchange 
ported  to  the  inspector 
division  in  which 
located  with  fuU  particulars 
involved.    However, 
or  ordinary  mail  sha 
unless  (a»  loss  of  contents 
(bi  the  damage  occirred 
service  of  this  countr  y 
is  received  concerning 
tloned  in  the  bulletir 


loss,  rifling,  dam- 
of  mail  from 
,  rifling,  damage. 
of  maU  disclosed 
IJuUetins  of  veriflca- 
offices  shall  be  re- 
in charge  of  the 
exchange  office  is 
of  the  mail 
damage  ot  registered 
1  not  be  so  reported 
occurred,  or. 
in  the  postal 
or.  (c)  an  inquiry 
an  article  men- 
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Union) 


AtTHoamr:  f|  119.1 
R    S    ICl.  396.  sees.  30  1 
48  Slat.  943;  5  U.  S.  C 


5  119,1 


Limits  of 


on.  may  be  treated 


:    Regular  (Postal 
Mail 


Limits  of  indeiAnlty  for  lost  foreign 

registered  master. 
Value  of  article. 
Restrictions  as 
Domestic  regula 


o  payment, 
ions  applicable. 


to  119.4  Issued  under 
309.  42  Stat.  24.  25. 
369.372. 


-.2 


indemnity  for  lost 


foreign  registered  mt  tier.  In  case  of  the 
lo  s  of  an  article  acce  ated  for  registration 
under  the  provisions  of  the  Universal 
Povtal  Union  Con v?n tion.  the  sender 
shall  be  entitled  to  in  iemnity  not  exceed- 
ing 25  francs  ($8.17  .  However,  in  the 
ca  e  of  the  loss  of  an  article  accepted  for 
registration  under  the  provisions  of  the 
Convention  of  the  Postal  Union  of  the 
Americas  and  Spaid.  the  right  oPthe 
sender  to  indemnity  ihall  not  in  any  case 
exceed  $3.27.  The  [limit  of  Indemnity 
payable  for  the  loss  o  I  registered  mail  ex- 
changed with  Canadi  and  Newfoundland 
shall  be  $25  for  any  one  article. 


V 


idi^if 
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S  119.2  Value  of  article.  Indemnity 
shall  be  paid  In  any  amount  claimed 
within  the  above-stated  limits  for  the  loss 
of  a  registered  article  of  any  class  and, 
except  In  the  case  of  Canada  and  New- 
foundland, regardless  of  its  value. 

f  119.3  Restrictions  as  to  payment. 
No  indemnity  will  be  paid: 

(a)  Unless  claims  for  the  loss  of  regis- 
tered articles  are  made  within  one  year 
from  the  date  of  mailing,  counting  from 
the  day  foUowing  the  posting  of  the  reg- 
istered article. 

(b)  For  any  registered  article  which 
was  not  lost  whUe  In  the  custody  of  the 
maUs. 

(c»  For  a  registered  article,  the  con- 
tents of  which  fall  within  the  prohibi- 
tions of  the  current  Universal  Postal 
Union  Convention. 

(d)  For  damage  to.  or  the  partial  loss 
or  rifling«f  any  registered  article,  unless 
It  was  mailed  in  the  United  States  and 
responsibility  for  the  damage,  partial 
loss,  or  rifling  rests  with  the  Postal  Serv- 
ice of  the  United  States.  Then  Indem- 
nity will  be  paid  for  the  value  of  the  loss 
only,  not  exceeding  25  francs  ($8.17)  for 
articles  accepted  for  registration  under 
the  provisions  of  the  Universal  Postal 
Union  Convention  and  not  exceeding 
$3.27  for  articles  accepted  for  registra- 
tion under  the  provisions  of  the  Conven- 
tion of  the  Postal  Union  of  the  Americas 
and  Spain,  and,  in  case  of  damage,  only 
imder  the  conditions  specified  for  the 
payment  of  Indemnity  for  damage  or  loss 
In  the  domestic  registered  maUs.  al- 
though indemnity  may  be  allowed  for  the 
actual  loss  sustained,  within  the  limit  of 
25  francs  ($8.17),  or  $3.27,  as  the  case 
may  be,  on  account  of  the  damage,  par- 
tial loss,  or  rifling  of  any  registered  arti- 
cle in  the  International  mails,  provided 
that  the  foreign  countries  Interested 
agree  with  the  United  States  reciprocally 
to  pay  like  indemnity  in  such  cases. 

(e)  Administrations  shall  cease  to  be 
responsible  for  registered  articles  the  de- 
livery of  which  they  have  effected  under 
the  conditions  prescribed  by  their  domes- 
tic regtUations:  also,  for  articles  ad- 
dressed "general  delivery"  or  held  at  the 
disposal  of  the  addressees,  responsibility 
shall  cease  upon  delivery  to  a  person  who 
has  proved  his  identity  in  accordance 
with  the  regulations  in  force  in  the  coun- 
try of  destination,  and  v/hose  name  and 
description  are  in  conformity  with  the  in- 
dications of  the  address. 

(f)  When  the  registered  articles  can- 
not be  accounted  for  as  a  result  of  the  de- 
struction of  the  service  records  due  to  a 
case  of  "force  majeure"  (causes  beyond 
control). 

(g)  For  any  registered  article  lost  un- 
der circumstances  constituting  a  case  of 
"force  majeure"  (causes  beyond  control), 
the  decision  to  be  made,  in  accordance 
with  its  domestic  legislation,  by  the  c6un- 
try  responslbile  for  the  loss. 

§  119.4  Domestic  regulations  appli- 
cable. The  regulations  governing-indem- 
nity for  the  loss  of  registered  articles  In 
the  domestic  mails  shall,  as  far  as  appli- 
cai;>le,  govern  indemnity  for  the  loss  of 
registered  articles  In  the  international 
malls,  except  as  otherwise  specially  pro- 
vided. (See  §§  63.1  to  63.3  of  this  chap- 
ter.) 
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Note:  See  the  Official  Postal  Guide,  Part  II. 
twder  the  general  items  relating  to  Indem- 
nity for  International  maU  and  under  the 
parcel  post  Item  of  the  particular  country 
concerned  for  the  conditions  under  which  in- 
demnity may  be  paid  for  the  loss,  rifling,  or 
damage  of  ordinary,  registered,  and  insured 
parcels  and  for  c.  o.  d.  registered  and  c.  o.  d. 
Insured  parcels. 


Sec. 
120.1 


120.2 

120.3 

120.4 

120.5 
120.6 

120.7 
120.8 


Part  120 — Ocean  Mail  Service 

GENERAL    PROVISIONS 

Transportation  of  foreign  malls. 

CONTRACT  SERVICE 

Contracts  for  transportation  of  for- 
eign mails. 

Amerlcan-bullt  vessels  to  be  used  for 
carrying  malls. 

Transportation  of  postal  agents  and 
employees. 

Discontinuance  of  contracts. 

Assignment  or  transfer  of  contracts 
prohibited. 

NONCONTRACT   SERVICE 

Compensation   for   transportation   of 

foreign  maUs. 
Rates  for  rail  service  across  Isthmus 

of  Panama. 


AtrrHORfTT:  5§  120.1  to  120.8  Issued  under 
3943,  3963,  4007.  4009.  4011.  sec.  5,  20  Stat. 
62,  sec.  24.  41  Stat.  998,  44  Stat.  900,  sec. 
414,  45  Stat.  696,  1175.  sec.  405,  49  Stat.  1995; 
39  U.  S.  C.  444,  449,  652,  654,  656,  46  U.  S.  C. 
880,  1145. 

qeneral  provisions 

§  120.1  Transportion  of  foreign  mails. 
The  mail  between  the  United  States  and 
any  foreign  port,  or  between  ports  of  the 
United  States  touching  at  a  foreign  port. 
shaU  be  transported  in  steamships;  but 
the  Postmaster  General  may  have  such 
transportation  performed  by  sailing  ves- 
sels when  the  service  can  be  facilitated 
thereby.     (R.  S.  4008;  39  U.  S.  C.  653) 

CONTRACT  SERVICE 

■;  120.2  Contracts  for  transportation 
of  foreign  mails,  (a)  The  Postmaster 
General  may,  after  advertising  for  pro- 
posals, enter  into  contract  for  the  trans- 
portation of  the  mail  between  the 
United  States  and  any  foreign  country 
whenever  the  public  interests  wiU  there- 
by be  promoted.  (R.  S.  4007;  39  U.  S  C. 
652) 

(b)  ^  •  *  No  contract  for  carrying 
the  mails  between  the  United  States  and 
any  foreign  port  shaU  be  for  a  longer 
time  than  two  years,  unless  otherwise  di- 
rected by  Congress.  (R.  S.  3943,  as 
amended;  39  U.  S.  C.  449) 

§  120.3  American -built  vessels  to  be 
used  for  carrying  mails,  (a)  /lU  mails  of 
the  United  States  shipped  or  carried  on 
vessels  shall,  if  practicable,  be  shipped 
or  carried  on  American-buUt  vessels, 
documented  under  the  laws  of  the 
United  States  (Sec.  24.  41  Stat.  998,  as 
amended;  46  U.  S.  C.  880) 

Note:  The  balance  of  section  880  of  Title 
46,  U.  S.  C.  has  been  omitted  as  having  no 
application  to  the  Post  0£Bce  Department. 

(b)  All  malls  of  the  United  States  car- 
ried on  vessels  between  ports  between 
which  it  is  lawful  under  the  navigation 
laws  for  a  vessel  not  documented  under 
the  laws  of  the  United  States  to  carry 
merchandise  shall,  insofar  as  practicable. 
be  canied  on  vessels  of  United  States 
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registry.     <Scc.  409  (a).  49  Stat.  1995; 
4«  U.  S.  C.  1145  (a) ) 

i  120.4  Transportation  of  postal 
aoents  and  employees.  Every  steamship 
company  carrying  the  malls  shall  carry 
on  any  ship  it  operates  and  without  - 
extra  charge  therefor  the  persons  In 
charge  of  the  mails  and  when  on  duty 
.and  traveling  to  and  from  duty,  and  all 
duly  accredited  agents  and  officers  of  the 
Post  OfBce  Department  and  post-oflBce 
inspectors  while  traveling  on  ofBcial  busi- 
ness, upon  the  exhibition  of  their  cre- 
dentials. (Sec.  405  (b>,  49  Stat.  1995; 
46  U.  S.  C.  1145  (b)) 

S  120.5  Discontinuance  of  contracts. 
Every  contract  for  transporting  the  mail 
between  the  United  States  and  any  for- 
eign country  shall  contain,  besides  the 
usual  stipulation  for  the  right  of  the 
Postmaster  General  to  discontinue  the 
same,  the  further  stipulation  that  it  may 
be  terminated  by  Congress.  (R.  S.  4011; 
39  U.  S.  C.  656)  * 

S 120  6  Assignment  or  transfer  of 
contracts  prohibited.  No  contractor  for 
tran.sporting  the  mail  within  or  between 
the  United  States  and  any  foreign  coun- 
try shall  assign  or  transfer  his  contract, 
and  all  such  assignments  or  transfers 
shall  be  nuU  and  void.  (R.  S.  3963;  39 
U.  S.  C.  444) 

None:  A  contractor  may,  with  the  con- 
■cnt  of  the  Postmaster  General,  malie  a  sub- 
contract with  another  (or  the  performance 
of  the  service  undertaken  by  him,  but  h« 
continues  as  contractor  and  Is  responsible  for 
the  due  fulfillment  of  hts  contract.  Under 
the  above  statute  a  contract  can  not  be  as- 
signed or  trantf  erred  to  another. 

NONCONTaACT  SnVICB 

9  120.7    Compensation  for  transporta- 
tion   of    foreign    mails — (a)  Limits    of 
compensation;    appropriation — (D    Au- 
thoriiation.    Except  as  provided  In  sub- 
paragraph (2)   of  this  paragraph,  for 
transportation  of  the  malls.  (1)  between 
the  United  States  or  its  Territories  or 
possessions  and  any  foreign  country.  (11) 
between  the  United  States  and  Its  pos- 
sessions or  its  naval  or  military  forces 
abroad,  or  (Hi)  between  any  such  pos- 
session or  naval  or  military  forces  and 
any  other  such  possession  or  ipival  or 
military  forces,  the  Postmaster  General 
may  allow.  In  the  case  of  a  vessel  of  th« 
United  States,  compensation  not  in  ex- 
cess of  80  cents  a  pound  for  letters  and 
post  cards  and  8  cents  a  pound  for  other 
articles  (including  parcel  post>,  and  In 
the  case  ol  a  foreign  vessel,  compensa- 
tion not  In  excess  of  the  sea  transit  rates 
prescribed  from  time  to  time  by  the  Uni- 
versal Postal  Union  Convention.    •    •    • 
(R  S.  4009,  as  amended;  39  U.  S.  C.  654 
(a)) 

(2)  Contract  service  excepted.  The 
provisions  of  subparagraph  (1)  of  this 
paragraph  shall  not  limit  the  ccmipensa- 
tion  for  transportation  of  mail  which  the 
Postmaster  General  may  pay  under  con- 
tracts entered  into  in  accordance  with 
the  provisions  of  9  120.2.  (R.  S.  4009, 
as  amended:  39  U.  S.  C.  654  (b) )     . 

(3>  Appropriation  from  which  paid. 
In  the  case  of  malls  transported  between 
the  United  States  or  Its  Territories  or 
possessions  and  any  foreign  country  and 
In  the  case  of  mails  transported  between 
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the  United  States  and  its  possessions  or 
Its  naval  or  military  forces  abroad,  or  be- 
tween any  such  possession  or  naval  or 
military  forces  and  any  other  such  pos- 
session or  naval  or  military  forces,  pay- 
ment for  such  transportation  shall  b« 
made  out  of  the  appropriation  for  the 
transportation  of  foreign  malls.  (R.  S. 
4009.  as  amended:  39  U.  8.  C.  654  (c) ) 

(b)  Definite  rates.    Unless  otherwise 
specially    provided,    paj-ment    shall    be 
made  for  the  transportation  of  United 
States  mails  and  foreign  closed  transit 
malls  on  steamships  of  both  United  States 
registry  and  foreign  registry,  and  for  the 
transportation  to  the  United  States  of 
mails  which  the  United  States  is  obli- 
gated to  convey,  at  the  rates  of  8.8  cents 
a  pound  for  mails  consisting  of  letters 
and  postcards  and  1.1  cents  a  poimd  for 
mails  consisting  of  other  articles.  Includ- 
ing parcel  post,  for  distances  up  to  and 
including  300  nautical  miles:  23.7  cents  a 
pound  for  malls  consisting  of  letters  and 
postcards  and  2.9  cents  a  pound  for  mails 
consisting   of  other   articles.  Including 
parcel  post,  for  distances  from  300  up  to 
and  Including  1.500  nautical  miles,  and 
35.5  cents  a  pound  for  mails  consisting  of 
letters  and  postcards  and  4.7  cents  a 
pound  for  mails  consisting  of  other  ar- 
ticles, including  parcel  post,  for  distances 
exceeding  1.500  nautical  miles. 

(c)  Exceptions  to  above  rates.  As  an 
exception  to  the  rates  specified  in  para- 
graph (b)  of  this  section,  payment  for 
malls  which  the  United  States  is  obli- 
gated to  convey  shall  be  made  at  the  rates 
specified  in  the  schedule  stated  below  In 
the  following  services: 

(1)  Onward  from  the  Canal  Zone  cov- 
ering malls  dispatched  from  Canal  Zone 
ports  to  any  ports,  except  those  1q  con- 
tinental United  States; 

(2)  Prom  any  port  In  the  countries  sig- 
natory to  the  conventions  of  the  Postal 
Union  of  the  Americas  and  Spain  (ex- 
cept continental  United  States,  Canada 
and  Spain,  and  Havana,  Cuba,  for  malls 
forwarded  from  continental  United 
States  for  transshipment)  to  any  other 
port  (except  ports  In  continental  United 
States.  Cancda  and  Spain,  and  Havana. 
Cuba,  for  malls  destined  to  the  United 
States) ;  also  from  ports  in  countries  not 
signatory  to  the  conventions  of  the  Post- 
al Union  of  the  Americas  and  Spain,  to 
any  other  port  (except  ports  In  conti- 
nental United  States.  Canada  and  Spain, 
and  Havana.  Cuba,  for  mails  destined  to 
the  United  States),  covering  regular 
malls  originating  In  signatory  countries. 
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be  $0.0525  per  pound  for  letters  and  post 
cards  and  $0.0QII  per  pound  for  other 
articles.  Including  parcel  post. 
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9  120.8  Rates  for  rail  service  across 
Isthmus  of  Panama.  Unless  otherwise 
specially  provided,  the  sums  to  be  allowed 
for  the  transportation  by  railroad  across 
the  Isthmus  of  Panama,  of  United  States 
and  foreign  closed  transit  mails  shall 
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8cc. 

\2\.\    TransporUtlon  of  foreign  air  mall. 
'  lai  J    Rates  to  be  charged  foreign  coxmtries 
for  air  mall  transportation. 
131.8    Control  of  rates. 

9 121.1  Transportation  of  foreign  air 
mail,  (a)  Nothing  in  this  chapter  shall 
be  deemed  to  abrogate  or  affect  any  ar- 
rangement  made  by  the  United  States 
with  the  postal  administration  of  any 
foreign  country  with  respect  to  trans- 
portation of  mail  by  aircraft,  or  to  Impair 
the  authority  of  the  Postmaster  General 
to  enter  into  any  such  arrangement  with 
the  postal  administration  of  any  forcipn 
country.  (Sec.  405  (h)  (1),  62  Stat.  994; 
49  U.S.  C.  485  (h)  (D) 

(b)  The  Postmaster  General  may.  In 
any  case  where  service  may  be  neces- 
sary by  a  person  not  a  citizen  of  the 
United  States  who  may  not  be  obligated 
to  transport  the  mail  for  a  foreign  coun- 
try, make  arrangements,  without  adver- 
tising, with  such  person  for  transporting 
mail  by  aircraft  to  or  within  any  foreign 
country.  (Sec.  405  (h)  (2).  52  Stat. 
994.  as  amended:  49  U.  S.  C.  485  (h)  (2) ) 

9  121.2    Rates  to  be  charged  foreign 
countries  for  air  mail  transportation— 
(a)  How  fixed.    Any  air  carrier  holding 
a  certificate  to  engage  in  foreign  air 
transportation  and  transporting  mails 
of  fwelgn  countries  shall  transport  such 
malls  subject  to  control  and  regulation 
by  the  United  States.    The  Postmaster 
General  shall  from  time  to  time  fix  the 
rates   of    compensation   that   shall   be 
charged  the  respective  foreign  countries 
for  the  transportation  of  their  malls  by 
such  air  carriers,  and  such  rates  shall 
be  put  into  effect  by  the  Postmaster  Gen- 
eral in  accordance  with  the  provisions  of 
the   postal   convention   regulating   the 
postal    relations    between    the    United 
States  and  the  respective  foreign  coun- 
tries, or  as  provided  hereinafter  in  this 
subsection.    In    any    case    where    the 
Postmaster  General  deems  such  action 
to  be  in  the  public  Interest,  he  may  ap- 
■  prove  rates  provided  in  arrangements  be- 
tween any  such  air  carrier  and  any  for- 
eign country  covering  the  transportation 
of  mails  of  such  country,  under  which 
mails  of  such  coimtry  have  been  carried 
on  scheduled  operations  prior  to  Janu- 
ary 1. 1938.  or  in  extensions  or  modifica- 
tions of  such  arrangements,  and  may 
permit  any  such  air  carrier  to  enter  into 
arrangements  with  any  foreign  country 
for  the  transportation  of  Its  mails  at 
rates  fixed  by  the  Postmaster  General 
Jn  advance  of  the  making  of  any  such 
arrangement.    The  Postmaster  General 
may    authorize    any   such   air   carrier, 
under  such  limitations  as  the  Postmaster 
General  may  prescribe,  to  change  the 
rates  to  be  charged  any  foreign  country 
for  the  transportation  of  Its  mails  by 
such  air  carrier  within  that  country  or 
between  that  country  and  another  for- 
eign country.    (Sec.  405  (I)  (1),  52  Stat. 
994.  as  amended:  49  U.  S.  C.  485  (D  (D  > 
(b)  Collection  by  air  carrier  of  its 
compensation    from    foreign   countries. 
In  any  case  where  such  air  carrier  has  an 


arrangement  with 


any  foreign  country 


for  transporting  its  mails,  made  or  ap- 
proved In  accordance  with  the  provisions 
of  paragraph  (a)  oi  this  section.  It  shall 
collect  its  compen^tlon  from  the  for- 
eign country  under  its  arrangement,  and 
in  case  of  the  absebce  of  any  arrange- 
ment between  the  air  carrier  and  the 
foreign  country  con  ilstent  with  this  par- 
agraph, the  collect  ons  made  from  the 
foreign  country  by  the  United  States 
shall  be  for  the  accpimt  of  such  air  car- 
rier: Provided,  Tha^;  no  such  air  carrier 
shall  be  entitled  to  Receive  compensation 
both  from  such  foreign  coimtry  and  from 
the  United  States  m  respect  of  the  trans- 
portation of  the  same  mall  or  the  same 
mails  of  foreign  dountries.  (Sec.  405 
(1)  (2).  52  Stat.  S|94.  as  amended;  49 
U.  S.  C.  485  (1)  (2) 

(c)  Collection  of  compensation  by 
united  States— il)] Offsets:  accounting. 
In  all  cases  where,  pursuant  to  the  pro- 


visions of  paragrapl 
the  Postmaster  Get 
tofore  fixed  and  pu^ 
hereafter  fix  and 


(b)  of  this  section, 

iral  shall  have  here- 

Into  effect,  or  shall 

lut  Into  effect,  the 


rates  of  compensation  to  be  charged  for- 
eign countries  for  tne  transportation  of 
their  mail  by  air  ca  rriers  and  where  the 
collections  from  su::h  foreign  cotmtrles 
of  the  amounts  owl  ig  by  them  for  such 
transportation  are  required  by  such  sub- 
section to  be  made  by  the  United  States 
for  the  account  of  Such  air  carriers,  the 
Postmaster  General  may  simplify  and 
expedite  the  settlement  of  accounts  for 
such  carriage  by  offsetting  against  any 
balance  due  a  foreign  country  resulting 
from  the  transactjcm  of  International 
mone^  order  business  or  otherwise,  such 
amounts  as  may  bej  then  due  from  such 
country  to  the  Unlned  States  and  to  the 
United  States  for  ihe  account  of  such 
carriers;  and  the  Poitmaster  General  and 
the  General  Accounting  Office  shall 
thereupon  give  thel  foreign  country  In- 
volved the  appropifate  credit  for  such 
payment  by  offset,  baying  to  the  carrier 
that  portion  of  the  amount  so  charged 
as  may  be  owing  t)  the  carrier  for  Its 
services  in  transpor  Ing  the  mall  of  such 
foreign  country  ana  depositing  as  "mis- 
cellaneous postal  receipts"  that  portion 
of  the  amount  so  cli  arged  as  may  be  due 
the  United  States  on  its  own  account: 
Provided,  That  nof  adjustment  of  ac- 
counts authorized  bV  subparagraphs  (1) , 
(2),  and  (3)  of  thislparagraph  shall  ap- 
ply to  appropriations  for  fiscal  years 
prior  to  the  fiscal  [year  1940:  Provided 


further.    That   anj 
under  the  authority 
be  subject  to  the 
States  to  deduct  fri 


adjustments  made 

of  this  section  shall 

ght  of  the  United 

any  sums  due  or 


thereafter  becoming  due  to  a  carrier  such 
amounts  as  may  have  been  paid  it  on  ac- 
count of  foreign  countries  which 
amounts,  for  any  reason,  the  United 
States  shall  have  b4en  unable  to  collect, 
either  by  offset  or  {otherwise,  from  the 


debtor  country, 
49  U.  S.  C.  485a) 

(2)  Advances  to 
where  collections 
United  States  from 
the  transportation 


1,  64  Stet.  862, 

«.  In  any  case 
to  be  made  by  the 
foreign  coimtry  for 
malls  of  such  coun- 


tries for  the  accouht  of  an  air  carrier 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, whether  sucq  transportation  oc- 
curred before  or  atfter  the  passage'  of 


subparagraphs  (1). 


(2).  and  (3)  of  this 
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paragraph,  the  Postmaster  General,  tak- 
ing Into  consideration  the  state  of  the 
balance  carried  In  the  appropriation.  In 
his  discretion.  Is  hereby  authorized  to 
make  advances  to  such  air  carrier  out  of 
sums  appropriated  for  "balances  due  for- 
eign countries",  upon  determination  by 
the  Postmaster  General  from  time  to 
time  of  the  amounts  due  from  any  such 
foreign  countries  for  transportation. 
and  thereafter  such  amounts  shall  be 
collected  by  the  United  States  from  for- 
eign countries  by  set-off.  or  otherwise. 
in  the  manner  hereinbefore  provided, 
and  the  appropriation  for  payment  of 
"balances  due  foreign  countries"  shall 
be  reimbursed  by  collections  so  made  by 
the  United  States:  Provided,  however. 
That  if  the  United  States  shall  fail  to 
collect  any  such  amount  or  any  part  of 
such  amount  from  such  foreign  country 
owing  same  within  twelve  months  after 
the  United  States  has  paid  such  amount 
to  the  carrier,  the  United  States  may  de- 
duct such  uncollected  amounts  from  any 
sums  owing  by  it  to  the  carrier.  (Sec. 
2.  54  Stat.  862:  49  U.  S.  C.  485b) 

(3)  General  Accounting  Office  trans- 
actions. The  General  Accounting  Office 
shall  make  the  necessary  credits  and 
debits  in  the  respective  appropriations 
and  accounts  involved  and  adopt  such 
procedure  as  may  be  necessary  to  con- 
form to  and  effect  the  purposes  of  sub- 
paragraphs (1).  (2),  and  (3)  of  this 
paragraph.  (Sec.  3.  54  Stat.  863;  49 
U.  S.  C.  485c) 

9  121.3  Control  of  rates.  In  any  case 
where  air  transportation  is  performed 
between  the  United  States  and  any  for- 
eign country,  both  by  aircraft  owned  or 
operated  by  one  or  more  air  carriers 
holding  a  certificate  under  49  U.  S.  C. 
Ch.  9,  subchapter  IV  and  by  aircraft 
owned  or  operated  by  one  or  more  for- 
eign air  carriers,  the  Postmaster  Gen- 
eral shall  not  pay  to  or  for  the  account 
of  any  such  foreign  air  carrier  a  rate  of 
compensation  for  transporting  mail  by 
aircraft  between  the  United  States  and 
such  foreign  country,  which,  in  his  opin- 
ion, will  result  (over  such  reasonable 
period  as  the  Postmaster  General  may 
determine,  taking  account  of  exchange 
fluctuations  and  other  factors)  In  such 
foreign  air  carrier  receiving  a  higher 
rate  of  compensation  for  transporting 
such  mail  than  such  foreign  coimtry 
pays  to  air  carriers  for  transporting  its 
mail  by  aircraft  between  such  foreign 
country  and  the  United  States,  or  re- 
ceiving a  higher  rate  of  compensation 
for  transporting  such  mail  than  a  rate 
determined  by  the  Postmaster  General 
to  be  comparable  to  the  rate  such  foreign 
country  pays  to  air  carriers  for  trans- 
porting Its  mall  by  aircraft  between  such 
foreign  ctJuntry  and  an  Intermediate 
ootmtry  on  the  route  of  such  air  carrier 
between  such  foreign  country  and  the 
United  States.  (Sec.  406,  52  Stat.  999; 
49  U.  S.  C.  486f ) 


Fait  122— Sea  Post  Service 
See. 

122.1  Maintenance  of  sea  poet  service. 

122.2  Sea  post  offices. 

1 122.1  Maintenance  of  sea  post  serv- 
ice. The  Postmaster  General  is  author- 
ized to  expend  such  sums  as  may  be 
necessary,  not  to  exceed  the  amounts  ap- 
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proprlated  by 'Congress,  to  cover  the  cost 
to  the  United  States  for  maintaining  sea 
post  service  on  ocean  steamships  con- 
veying the  mails  to  and  from  the  United 
States:  •  *  •  (34  Stat.  1214.  as 
amended;  39  U.  S.  C.  667)  (R.  S.  161, 
396,  sees.  204,  309.  42  Stat.  24,  25;  5 
U.  S.  C.  22,  369)  ""^ 

9  122.2  Sea  post  offices — (a)  Estab- 
lishment and  operation.  Sea  post  offices 
duly  authorized  by  the  Post  Office  De- 
partment shall  be  established  and  oper- 
ated on  such  ocean,  steamships  as  may 
be  designated. 

(b)  Compensation  and  subsistence  of 
sea  post  clerks.  United  States  sea  post 
clerks  shall  be  of  two  classes:  clerks  of 
class  1  shall  receive  pay  at  the  rate  of 
$3,300  per  annum,  each;  clerks  of  class  2, 
who  shall  be  clerks  in  charge,  shall  re- 
ceive pay  at  the  rate  of  $3,800  per  an- 
num, each.  In  addition  thereto,  they 
shall  be  entitled  to  first-class  accommo- 
dations on  the  steamships  to  which  they 
are  assigned  and  to  commutation  for 
board  and  lodging  while  in  foreign  coun- 
tries and  possessioris  of  the  United  States, 
at  rates  fixed  by  the  Post  Office  Depart- 
ment. They  shall  be  subject  to  the  ship's 
discipline  to  the  same  extent  as  pas- 
sengers. 

(c)  Appointment  of  sea  post  clerks. 
Vacancies  In  the  sea  post  service  shall 
be  filled  by  transfer  from  the  Railway 
Mail  Service  or  from  the  classified  per- 
sonnel of  first-  and  second-class  post 
offices  engaged  in  the  distribution  of  mail 
in  accordance  with  the  postal  regulations 
and  instructions  of  the  Second  Assistant 
Postmaster  General.  Each  unsuccessful 
applicant  should  renew  his  application 
at  the  expiration  of  one  year.  If  the 
application  is  not  renewed  it  shall  be 
taken  for  granted  that  the  transfer  is  no 
longer  desired.  Employees  receiving  a 
salary  of  less  than  $3,550  per  annum  shall 
not  be  eligible  for  transfer. 

(d)  Temporary  assignment  as  substi- 
tute sea-post  clerk.  The  Postmaster 
General  is  authorized  to  assign  rail- 
way postal  clerks  and  substitute  railway 
postal  clerks  to  temporary  employment 
as  substitute  sea-post  clerks  whenever, 
in  his  opinion,  such  employment  Is  neces- 
sary. Such  employees  shall  receive 
credit  on  their  Railway  Mail  Service  rec- 
ords for  the  time  employed  in  the  sea- 
post  service  but  shall  be  allowed  the  sal- 
ary and  expenses  of  a  Class  I  sea-post 
clerk,  payable  out  of  the  appropriation 
available  for  maintaining  sea-post  serv- 
ice, in  lieu  of  any  other  salary  and  ex- 
pense.    (45  Stat.  1175;  39  U.  S.  C.  640) 

(e)  Bonds  of  sea-post  clerks.  United 
States  sea-post  clerks  shall  give  bond  to 
the  United  States,  with  good  and  ap- 
proved security,  in  the  sum  of  $1,000 
each.  Each  clerk  shall  pay  the  premium 
chargeable  to  himself.  Bonds  shall  be 
filed  with  the  Second  Assistant  Post- 
master General.  (R.  S.  161,  396.  sees. 
304,  309,  42  Stat.  24.  25;  5  U.  S.  C.  22, 
369) 


Part  123 — Navy,  Marine  Corps,  Coast 

Guard,  and  Army  Mail  Service 
Sec. 

123.1  Navy.  Marine  Corps,  or  Coast  Guard 

mall  clerks  and  assistants. 

123.2  Army  mall  clerks  and  assistants. 
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1 123.1    Navy.  Marine  Corps,  or  Coast 
Chtard  mail  clerks  and  assistants — (a) 
Selection,  authorization,  compensation. 
Enlisted  men  of  the  United  SUtes  Navy, 
Marine  Corps,  or  Coast  Guard  may.  upon 
selection  by  the  Secretary  of  the  Navy  In 
'   the  case  of  the  Navy  or  Marine  Corps, 
and  by  the  Secretary  of  the  Treasury  in 
the  case  of  the  Coast  Guard,  be  desig- 
nated by  the  Post  OfOce  E>epartment  as 
"Navy  mall  clerks"  and  "assistant  Navy 
mall  clerks"  and  as  "Coast  Guard  mall 
clerks"  and  "assistant  Coast  Guard  mall 
clerks."  who  shall  be  authorized  to  re- 
ceive and  open  aU  pouches  and  sacks  of 
mail  addressed  to  naval  and  Coast  Guard 
vessels,  as  the  case  may  be.  to  make  prop- 
er delivery  of  such  mall,  to  receive  matter 
for  transmission  in  the  malls,  to  receipt 
for  registered  matter  (keeping  an  accu- 
rate record  thereof),  to  keep  and  have 
for  sale   an  adequate  supply  of  post- 
age stamps,  to  make  up  and  dlspitch 
malls,  and  other  postal  duties  as  may  be 
authorized  by  the  Postmaster  General, 
all  In  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the 
commanding  ofBcer  ot  the  vessel  or  of 
the  squadron  to  which  the  vessel  Is  at- 
tached.   Such  enlisted  men  may  also  be 
designated  as  Navy  mail  clerks  and  as- 
sistant Navy  mall  clerks  and  as  Coast 
Guard  mail  clerks  and  assistant  Coast 
Guard  mail  clerks  with  expeditionary 
forces  on  shore  or  for  duty  at  stations 
and    shore    establishments    under    the 
Navy  Department  and  the  TreasvuTr  De- 
partment, respectively,  where  the  serv- 
ices of  such  mall  clerks  and  assistant 
mall  clerks  are  necessary.    Each  mall 
clerk  and  assistant  mall  clerk  shall  take 
the  oath  of  office  prescribed  for  employ- 
ees of  the  Postal  Service  and  shall  be 
amenable  In  all  respects  to  naval  and 
Coast  Guard  discipline,  as  the  case  may 
be,  except  that,  as  to  their  duties  as  such 
clerks,  the  commanding  officers  of  the 
vessels  upon  which  they  are  stationed 
shall  require  them  to  be  governed  by  the 
postal  laws  and  regulations  of  the  United 
States.  Whenever  necessity  arises  there- 
for any  assistant  mall  clerk  may  be  re- 
quired by  the  commanding  officer  of  the 
vessel  upon  which  he  Is  stationed  or  of 
the  squadron  to  which  said  vessel  Is  at- 
tached to  perform  the  duties  of  mail 
clerk.    They  shall  receive  as  compensa- 
tion for  such  services  from  the  Navy  De- 
partment or  from  the  Treasury  Depart- 
ment, as  the  case  may  be.  in  addition  to 
that  paid  them  of  the  grade  to  which  they 
are  assigned,  such  sum  In  the  case  of 
mail  clerks  not  to  exceed  $500  per  annum. 
and  In  that  of  assistant  mail  clerks  not 
to  exceed  $300  per  annum,  as  may  be 
determined  and  allowed  by  the  Navy  De- 
partment and  by  the  Treasury  Depart- 
ment, respectively.     (Sec.  9  (a),  55  Stat. 
M6:  39  U.  8.  C.  134) 

<b)  Not  qualified  until  oath  or  oath 
and  bond  accepted.  No  Navy  mall  clerk 
or  assistant  Navy  mall  clerk,  and  no 
Coast  Guard  mail  clerk  or  assistant  Coast 
Guard  mail  clerk,  shall  be  deemed  to  be 
fully  qualified  imtll  his  oath.  If  bond  Is 
waived  by  the  Secretary  of  the  Navy  as 
authorized  by  39  U.  8.  C.  135  or  his  oath 
and  bond  have  been  executed,  and  ac- 
cepted by  the  Postmaster  General,  and 
bis  de&ignatioa  is  In  effect. 
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<c)  Custody  of  suppUes,  equipment,  and 
funds.  Pott  Office  Department  suppUes. 
equipment,  and  fimds  (the  property  of 
the  United  States)  shall  be  Issued  to  a 
bonded  Navy  mall  clerk,  or  qualified  (as 
provided  In  par.  (b)  of  this  section) 
Coast  Guard  mall  clerk,  in  accordance 
with  the  instructions  in  the  current  edi- 
tion of  the  pamphlet  "Mall  Service  Man- 
ual. United  SUtes  Navy."  and  he  shall 
be  the  sole  custodian  of  such  postal  ef- 
fects and  shall  be  wholly  responsible  for 
their  safekeeping  at  all  times  except 
when  he  may  deliver  them  or  a  portion 
of  them  for  temporary  custody  to  an 
assistant  Navy  mail  clerk,  or  assistant 
Coast  Guard  mall  clerk,  or  to  a  commis- 
sioned ofBcer  designated  by  the  com- 
manding officer,  as  provided  in  the  afore- 
said pamphlet.  Postal  effects  shall  be 
receipted  for  upon  receipt  from  post- 
masters and  upon  each  change  of  custody 
within  the  Navy  or  Coast  Guard  services. 

(d)  Post  oSice  to  wtiich  attached. 
Nevy  or  Coast  Guard  post  offices  in 
charge  of  Navy  mall  clerks  or  assistant 
Navy  mail  clerks,  or  Coast  Guard  mail 
clerks  or  assistant  Coast  Guard  mail 
clerks,  on  board  Navy  or  Coast  Guard 
vessels,  or  with  the  expeditionary  forces 
on  shore,  shall  be  attached  to  the  post 
office  at  New  York.  N.  Y.  Navy  or  Coast 
Guard  post  offices  in  charge  of  Navy  mail 
clerks  or  assistant  Navy  mail  clerks,  or 
Coast  Guard  mail  clerks  or  assistant 
Coast  Guard  mail  clerks,  established  at 
shore  establishments  under  the  Jurisdic- 
tion of  the  Navy  Department,  or  the 
Treasury  Department,  as  the  case  may 
be.  in  this  country  and  its  possessions, 
shall  be  attached  to  the  nearest  post 
office,  preferably  of  the  first  or  second 
class. 

None  The  p«in|rtil«t.  "Mall  Service  Man- 
ual. Uulted  SUtes  MaTy,"  containing  detailed 
Instructions  for  the  guidance  of  Navy  mall 
clerlu  and  assistant  Navy  maU  clerks,  and 
Coast  Ouard  mall  clerks  and  assistant  Coast 
Guard  mall  clerks,  la  published  by  the  Post 
Office  Department  and  Is  furnished  each 
Navy  and  Coast  Guard  post  office  and  poat- 
master  conoeraed. 

i  123.3  Army  matl  clerks  and  assist- 
ants. Enlisted  men  of  the  Army  of  the 
United  States  may.  upon  selection  by  the 
Secretary  of  War  (Secretary  of  the 
Army),  be  designated  by  the  Post  Office 
Department  as  "Army  mall  clerks"  and 
"assistant  Army  mail  clerks",  who  shall 
be  authorized  to  receive  and  open  all 
pouches  and  sacks  of  mail  addressed  to 
Army  posts,  military  reservations,  and 
defense  bases,  owned  or  leeised.  to  make 
proper  delivery  of  such  mall,  to  receive 
matter  for  transmission  In  the  malls,  to 
receipt  for  registered  matter  (keeping 
an  accurate  record  thereof)  rto  keep  and 
have  for  sale  an  adequate  supply  of  post- 
age stamps,  to  make  up  and  dispatch 
mails,  and  other  postal  duties  as  may 
be  authorized  by  the  Postmaster  General, 
all  in  accordance  with  such  rules  and 
regulations  as  may  be  prescribed  by  the 
commanding  Army  officer  at  the  base, 
post,  or  reservation.  Each  Army  mail 
clerk  and  assistant  Army  mail  clerk  shall 
take  the  oath  of  office  prescribed  for  em- 
ployees of  the  PostAl  Service  and  shall 
give  bond  to  the  United  States  in  such 
stun  as  the  Postmaster  General  may 


deem  auffieient  for  the  faithful  perform- 
ance of  his  dtitles  as  such  mall  clerk,  and 
ghall  be  amenable  in  all  respects  to  Army 
discipline,  except  that,  as  to  their  duties 
as  such  clerks,  the  commanding  officer 
St  the  base.  post,  or  reservation  at  i^  hich 
they  are  stationed  shall  require  them  to 
be  governed  by  the  Postal  Laws  and 
Regulations  of  the  United  States. 
Whenever  necessity  arises  therefor  any 
assistant  mail  clerk  may  be  required  by 
such  commanding  officer  to  perform  the 
duties  of  mall  clerk.  (55  Stat.  656.  as 
amended;  39U.  8.  C.  Sup.  1. 138)  (R  S. 
161.  396.  sees.  304.  309.  42  Stat.  24,  25. 
6  U.  8.  C.  32.  369) 

Past  124— Postal  Ackncics 

Sec. 

124.1     Agencies  In  foreign  countries. 

ia4.a    Aganu  on  maU  steamers. 

i  124.1  Agencies  in  foreign  countries. 
The  Postmaster  General  may  establish 
postal  agencies  at  such  foreign  seaports 
or  airports  at  which  United  Slates  mail 
steamers  or  airships  touch  to  land  and 
receive  mails,  as  may  in  his  Judgment 
promote  the  efficiency  of  the  foreign  mail 
service;  and  he  may  pay  the  postal  agents 
employed  thereat  a  reasonable  compen- 
sation for  their  services,  in  addition  to 
the  necessary  expenses  for  office  rent,  of- 
fice fiUTiIture.  clerk  hire,  and  Incidental 
expenses.  <R.  S.  4021.  as  amended;  39 
U.  8.  C.  672) 

9  124.2  Agents  on  mail  steamers.  The 
Postmaster  General  may  appoint  an 
agent  in  charge  of  the  mall  on  board  of 
each  of  the  mall  steamers  on  the  routes 
between  San  Francisco.  Japan,  and 
China;  between  San  Francisco  and  Ho- 
nolulu. In  the  Hawaiian  Islands,  and  be- 
tween New  York  and  Rio  dc  Janeiro,  who 
shall  be  allowed,  out  of  the  appropria- 
tion for  transportation  of  the  mail,  a 
salary  of  $2,000  a  year.  (R.  8.  4022;  39 
U.  S.  C.  673) 


Pakt  125— Miscxllanxotts 

See. 

12S.1  Carriage  by  vessels  of  maU  not  re< 
celved  from  post  office  forbidden. 

126.a      Malls  carried  by  foreign  vessels. 

125J  Duty  of  vessels  to  carry  mail  ten- 
dered. 

125.4  Vessels  to  deliver  letters  at  post  offices 
before  entry. 

ias.8  Fines  on  carrlera  transporting  mails 
beyond  borders  of  United  States. 

128.8  Carrying  letters  out  of  maU  on  board 
vessels. 

128.8  Transportation       through       United 

States  oL  mails  of  adjoining  coun- 
tries. 

125.9  Betallatory  postage  on  certain  for- 

eign matter. 

AxrrHoamr:  ||  128.1  to  128.9  (except  for 
authority  cited  in  text)  Issued  under  R.  S. 
lei.  806.  sees.  304,  308,  42  SUt.  24.  28,  6  U.  S.  C. 
22,369. 

1 125.1  Carriage  by  vessels  of  mail  not 
received  from  post  office  forbidden.  No 
vessel  deparUng  from  the  United  States 
for  any  foreign  port  shall  receive  on  board 
or  convey  any  letter  or  packet  originat- 
ing In  the  United  States  which  has  not 
been  regularly  received  from  the  post 
office  at  the  port  of  departure,  and  which 
does  not  relate  to  the  cargo  of  such  ves- 
sel, except  as  provided  in  I  913  of  tlus 


Thursday,  Decerm  *er  30, 1948 


chapter;  and  every 


officer  of  the  port  empowered  to  grant 
clearances,  shall  requ  re  from  the  master 
of  such  vessel,  as  a  coi  dltion  of  clearance, 
an  oath  that  he  hts  not  received  on 


board,  has  not  under 


,,-  „^.i. ,  .„^'s?*jS5aj,72':^, 


collector,  or  other 


his  care  or  control. 


and  will  not  receive  or  convey  any  letter 
or  packet  contrary  t^  the  provisions  of 
this  section.    (R.  S.  3187;  39  U.  8.  C.  496) 

S  125.2  Mails  carr^d  by  foreign  ves- 
sels— (a)  Must  be  deposited  in  post  office. 
All  letters  or  other  mailable  matter  con- 
veyed to  or  from  any;  part  of  the  United 
States  by  any  f oreigu  vessel,  except  such 
sealed  letters  relatinf  to  such  vessel  or 
any  part  of  the  cargq  thereof  as  may  be 
directed  to  the  owner's  or  consignees  of 
ttie  vessel,  shall  be  (subject  to  postage 
charge,  whether  addr^ed  to  any  person 
in  the  United  States  or  elsewhere,  pro- 
vided they  are  conveyied  by  the  packet  or 
other  ship  of  a  foreign  country  imposing 
postage  on  letters  or  Other  mailable  mat- 
ter conveyed  to  or  from  such  country  by 
any  vessel  of  the  Unit^  States ;  and  such 
letters  or  other  mailable  matter  carried 
in  foreign  vessel.  exc4pt,such  sealed  let- 
ters relating  to  the  v^el  or  any  part  of 
the  cargo  thereof  as  may  be  directed  to 
the  owners  or  consignees,  shall  be  deliv- 
ered into  the  United  States  post  office  by 
the  master  or  other  person  having  charge 
or  control  of  such  veksel  when  arriving, 
and  be  taken  from  thd  United  States  post 
oflBce  when  departinr,  and  the  postage 
Justly  chargeable  by  law  paid  thereon; 
and  for  refusing  or  fa  ling  to  do  so,  or  for 
conveying  such  letter  s  or  other  mailable 
matter,  or  any  letter  or  other  mailable 
matter.  Intended  to  le  conveyed  in  any 
vessel  of  such  foreigi  country,  over  or 
across  the  United  States,  or  any  portion 
thereof,  the  party  offe  ading  shall  be  fined 
not  more  than  $1,000  (62  Stat.  784;  18 
U.  S.  C.  1724) 

<b)  Must  be  hanleil  and  protected  by 
steamship  companies.  Mails  for  dispatch 
by  outgoing  steamers  shall  be  delivered 
from  the  post  office  and  steamship  com- 
panies shall  haul  the  lacks  to  the  steam- 
ers. Each  truck  (orj  wagon)  shall  be 
provided  with  a  man  to  ride  on  the  rear 
and  protect  the  mdil.  The  red-label 
sacks  shall.be  separatjely  delivered  to  the 
steamship  company'sj  representative  at 
the  post  office;  sacks  and  seals  shall  be 
carefully  examined  at  time  of  receipt; 
and  when  a  rack  (open)  truck  is  used 
the  sacks  shall  be  covered  by  a  tarpaulin. 
The  registered  (red  Idbel)  sacks  shall  be 
specially  protected  during  transfers  and 
on  board  vessels.  Unless  special  arr 
rangements  are  macie,  mails  shall  be 
ready  for  delivery  atl  the  post  office  In 
time,  designated  by  the  postmaster,  to 
connect  with  the  con|veying  steamer. 

{ 125.3 
tendered. 


Duty  of  veisels  to  carry  mail 


Except  as 


by  treaty  or  convention  the  Postmaster 


General  may  require 


otherwise  provided 


the  transportation 


by  any  steamships  of  mail  between  the 
United  States  and  anj»  foreign  port  at  the 
compensation  fixed  vender  authority  of 


law.    Upon  refusal  bj 


commander  of  such  steamship  or  vessel 
to  accept  the  mail,  wlien  tendered  by  the 


POvStmaster  General  oi 
the  collector  or  other 


empowered  to  grant  clearance,  on  notice 
of  the  refusal  afores  lid.  shall  withhold 


■.IvLui-... 


the  master  or  the 


his  representative, 
officer  of  the  port 
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clearance  until  the  collector  or  other  of- 
ficer of  the  port  is  informed  by  the  Post- 
master General  or  his  representative  that 
the  master  er  commander  of  the  steam- 
ship or  vessel  has  accepted  the  mail  or 
that  conveyance  by  his  steamship  or  ves- 
sel is  no  longer  required  by  the  Postmas- 
ter General.  (62  Stat.  784;  18  U.  S.  C. 
1724) 

S  125.4  Vessels  to  deliver  letters  at 
post  offices  before  entry.  No  vessel  ar- 
riving within  a  port  or  collection  district 
of  the  United  States  shall  be  allowed  to 
make  entry  or  break  bulk  until  all  letters 
on  board  are  delivered  to  the  nearest 
post  office,  and  the  master  or  other  per- 
son having  charge  or  control  thereof  has 
signed  and  sworn  to  the  following  dec- 
laration before  the  collector  or  other 
proper  customs  officer: 

I.  A.  B.,  master .  of  the . 

arriving  from .  and  now  lying  in 

the  port  of ,  do  solemnly  swear  (or 

affirm)  that  I  have  to  the  best  of  my 
knowledge  and  belief  delivered  to  the 

post  office  at every  letter  and  every 

bag.  packet,  or  parcel  of  letters  which 
was  on  board  the  said  vessel  during  her 
last  voyage,  olr  which  were  in  my  posses- 
sion or  under  my  power  or  control. 

And  any  master  or  other  person  hav- 
ing charge  or  control  of  such  vessel  who 
shall  break  bulk  before  he  has  delivered 
such  letters  shall  be  fined  not  more  than 
$100.     (62  Stat.  777;  18  U.  S.  C.  1699) 

Cboss  Reterence:  See  {{  97.54  and  125.2  as 
to  delivery  at  post  office  of  letters  and  other 
mailable  matter;  {97.54  eu,  to  payment  for 
ship  letters:  S  34.li5  as  to  postage  on  ship 
letters,  and  Official  Postal  Guide,  Part  II,  as 
to  postage  on  other  maU  matter. 

§  125.5  Fines  on  carriers  transport- 
ing mails  beyond  borders  of  United 
States,  (a)  The  Postmaster  General 
may  Impose  or  reniit  fines  on  contractors 
or  carriers  transporting  the  mails  by  air 
or  water  on  routes  extending  beyond  the 
borders  of  the  United  States  for  any  un- 
reasonable or  unnecessary  delay  to  such 
mails  and  for  other  delinquencies  in  the 
transportation  of  the  mails.  (46  Sta(. 
1049;  39  U.  S.  C.  655) 

(b)  Steamslilp  companies  shall  be  an- 
swerable to  the  United  States  for  the 
safety  of  the  mail  intrusted  to  them,  and 
accountable  for  any  loss  or  damage  re- 
sulting to  any  of  such  mail  by  reason  of 
failure  on  the  part  of  any  of  their  officers, 
agents,  or  employees  to  exercise  due  care 
in  the  custody,  handling,  or  transporta- 
tion thereof.  In  case  of  delinquencies, 
fines  may  be  imposed  or  deductions  made 
from  the  company's  pay. 

5  125.6  Carrying  letters  out  of  mail 
on  board  vessels.  Whoever  carries  any 
letter  or  packet  on  board  any  vessel 
which  carries  the  mail,  otherwise  than 
in  such  mail,  shall,  except  as  otherwise 
provided  by  law,  be  fined  not  more  than 
$50,  or  imprisoned  not  more  than  thirty 
days  or  both.  (See  S  91.2.)  (62  Stat.  777; 
18  U.  8.  C.  1695) 

5  125.8  Transportation  through  Unit- 
ed States  of  mails  of  adjoining  countries. 
The  Postmaster  General  may,  by  and 
with  the  advise  and  consent  of  the  Presi- 
dent, make  any  arrangements  which 
may  be  deemed  Just  and  expedient  for  al- 
lowing the  mails  pf  Canada,  or  any  other 
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country  adjoining  the  United  States,  to 
be  transported  over  the  territory  of  the 
United  States  from  one  point  in  such 
country  to  any  other  point  in  the  same,  at 
the  expense  of  the  country  to  which  the 
mail  belongs,  upon  obtaining  a  like  privi- 
lege fbr  the  transportation  of  the  United 
States  mail  through  the  country  to  which 
the  privilege  is  granted;  but  such  privi- 
lege may  at  any  time  be  annulled  by  the 
President  or  Congress  from  and  after  one 
month  succeeding  the  day  on  which  no- 
tice of  the  act  of  the  President  or  Con- 
gress is  given  to  the  chief  executive  or 
head  of  the  post  office  department  of  the 
country  whose  privilege  is  to  be  annulled. 
(R.  S.  4012;  39  U.  S.  C.  669) 

§  125.9  Retaliatory  postage  on  certain 
foreign  matter.  The  Postmaster  Gen- 
eral, under  the  direction  of  the  President 
of  the  United  States,  is  authorized  and 
empowered  to  charge  upon,  and  collect 
from,  all  letters  and  other  mailable  mat- 
ter carried  to  or  from  any  port  of  the 
United  States,  in  any  foreign  packet  ship 
or  other  vessel,  the  same  rate  or  rates 
of  charge  for  American  postage  which 
the  Government  to  which  such  foreign 
packet  or  other  vessel  belongs  imposes 
upon  letters  and  other  mailable  matter 
conveyed  to  or  from  such  foreign  coun- 
try in  American  packets  or  other  ves- 
sels as  the  postage  of  such  Government, 
and  at  any  time  to  revoke  the  same; 
and  aH  customhouse  officers  and  other 
United  States  agents  designated  or  ap- 
pointed for  that  purpose  shall  enforce  or 
carry  into  effect  the  foregoing  provision, 
and  aid  or  assist  in  the  collection  of  such 
postage,  and  to  that  end  it  shall  be  law- 
ful for  such  officers  and  agents,  on  sus- 
picion of  fraud,  to  open  and  examine, 
in  the  presence  of  two  or  more  respect- 
able persons,  being  citizens  of  the  United 
States,  any  package  or  packages  sup- 
posed to  contain  mailable  matter  found 
on  board  such  packets  or  other  vessels 
or  elsewhere,  and  to  prevent,  if  neces- 
sary, .such  packets  or  other  vessels  from 
entering,  breaking  bulk,  or  making  clear- 
ance until  such  letters  or  other  mailable 
mattei-  are  duly  delivered  into  the  United 
States  post  office.  (R.  S.  4015;  39 
U.  S.  C.  671) 


Part  127 — Intern.ational  Postal  Service: 
Postage  Rates.  Ser\7ce  Available,  and 
Instructions  for  Mailing 

Cross  Reference  :  For  postage  rates  appli- 
cable to  parcels  coming  under  the  categeory 
"U.  S.  A.  Relief  Parcels",  which  affect  the 
rates  listed  In  Subpart  D  of  this  part,  see  13 
P.  R.  4767. 

Cross  Reterence:  See  {  74.5  of  this  chap- 
ter for  list  of  countries  with  which  Inter- 
national Money  Order  service  is  in  force. 

Subpart  A — Postal  Union  (Regulab)   IiiAiLS 

Sec. 

127.1        Postage  rates,  limits  of  weight,  and 
dimensions. 

GENERAL  INFORMATION  AND  INSTBtKmoNS  RE- 
GARDING ARTICLES  IN  THE  POSTAL  UNION 
(REGULAR)     MAILS 

127.2 
127.3 
127.4 
127.5 
127.6 
127.7 
127.8 
127.9 


Classifications 

Letters  and  letter  packages. 
Post  cards. 
Commercial  papers. 
Printed  matter. 
Books.  < 

Printed  matter  for  the  blind. 
Samples  of  merchandise. 


i 


^  I 


I 


fWWT/^- 
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137.11 
137.13 
127.13 
137.14 
137.15 
127.16 
137.17 
137.18 
137.19 
137.20 
137  JOs 


V 


Small  packets. 

Eight-ounce  merchandlae  packages. 

Combination  packages. 

Artlcleb  grouped  together. 

International  reply  coupons. 

Regiatratlon. 

Certificates  of  mailing.  j 

Customs  forms. 

Export  decla'-atlona. 

Special  dellTery  (Bzprte)  serrlcs. 

Alr-mall  service. 

Air-letter  sheets. 

rsoHismoits  anp  ■avrsicnoifs 

127J1  Cteneral  Hst  of  prohibited  articles. 

13732  Gold  and  gold  certificates. 

137J3  Fountain  pens. 

137.34  "Window"   envelopes.  j 

137.26  Nonpostage  stamps. 

JUmCLkS  FOB  rOKEUXB  COUHIkHS 

137J6      Address,  ste.  I 

137.27  Betum  card  of  senders. 

127.28  Method  of   prepayment.        

137.39  Optional  and  compulsory  prepay- 
ment. 

137.30  Matter  entitled  to  admission  In  the 
International  malls  free  of  post- 
sge. 

137J1      Postmarking  and  canceling. 

137.33  Rating  and  marking  of  short-paid 
articles. 

137.38  Return;    for    correct    or    complete 

address. 

137.S4  Recall  and  change  of  address. 

13785  Reforwarding.  . 

137Je  Inquiries.  I 

137.37  Liability  to  customs  duty. 

137J8  Prepayment  ol  customs  duties. 

127.39  General  foreign  separating  scheme. 


RULES  AND  REGULATIONS 


raacBiS  fob  vosziom  ooumtum 
See. 

127.65  MaUlng  of  parcels. 

137.66  Address,  etc. 

137.67  Dimensions. 

137.68  Measurement. 

137.69  Postmarking. 

137.70  Packing. 

137.71  Sealing. 

127.73      Customs  declaratioa. 

127.73  Dispatch  notes. 

127.74  Parcel-post  sticker. 

127.75  Alternative  dUposltlon. 

127.76  Group  shlpmenU. 

127.77  Special     handling     of    parcel-post 

packages  for  foreign  countries. 

137.78  Certificates  of  mailing. 

137.79  Consular  Invoices,  etc. 

137J0  Unpaid  and  InsulBclently  prepaid 
parcel  ipost  packages. 

137J1  Postmasters  to  use  discretion  In  re- 
porting short  payment. 

127.82  Recall  and  change  of  address. 

127.83  Inquiries  or  complaints  concerning 

ordinary   articles    (Postal   Union 
and   parcel   post). 

137.84  Prepayment  of  customs  duties. 

127.85  Export  declarations. 

127.85a    Customs  Forms  2966  and  2973. 


AsncLSs  raoM  voaxiGM  couimuas 


137.40 
137.41 
127.43 
137.43 

137.44 

127.45 
137.46 

137.47 
127.48 
127.49 

127  60 

127.51 

127  63 
127.33 


SVBP 


Customs   clearance  charge    (letters 
or  letter  packages). 

Delivery  fee  and  customs  clearane* 
charge  (small  packets). 

Articles  bearing  fraudtJent  or  prs- 
vlously  \ised  postage  stamps. 

Rating  and  marking  of  short-paid 
articles. 

Recall  and  change  of  address. 

Reforwarding. 

Undellverable  artlcM.  treatment 
and  marking  of. 

Undellverable  arUdes,  charges. 

Inquiries. 

Cu&toms  treatment  accorded  ar- 
ticles from  foreign  countries. 

Customs  regulations  applicable  to 
articles  from  abroad. 

Articles  the  Importation  of  which 
In  the  malls  Is  prohibited  or  re- 
stricted. 

Offices  at  which  customs  officials 
are  stationed. 

Iirpartatlon  of  planU  and  plant 
products  by  mall,  as  such,  or  as 
pecking  materials:  also  exporta- 
tion of  tobacco  seed  and  plants 
and  cotton  products. 

\11T   B— IimtSWATlOltAL  Pascb.  Post 


137.56  General  Informatlofi.  { 
ritoHiBrnoNS  and  xxsnicnomi 

127  56      General  list  of  prohibited  articles. 

127.57  Liceiiees  covering  shipments  of  flrs- 

inas  or  parts  thereof.  Implements 
of  war.  and  other  nonexploslvs 
mimltlons  of  war. 

197.58  Gold  and  gold  certificates. 
137  59       Fountain  pens. 

127.00      Combustible  liquids.  ' 

127  61       E;gs.  I 

127.62       Motion-picture  films. 

127  63  Letters  must  not  accompany  par- 
cels. 

127.64  Parcels  must  not  contain  separately 
addressed  packages.  i 


127.86 
127.87 

137.88 


127  J9 

127.90 

127.91 
137.92 
127S3 
127M 

127.96 
JZIM 


rAscxLs  raoM  roaxicM  cuuMisna 

Customs  duties. 

Notices   to   addressees   of   dutUble 

parcels. 
Delivery   at   residence   or   plsce   of 

business  st  request  of  addressees 

after  payment  of  c\istoms  duty  at 

post  office. 
Parcels   to  be   considered   as   ftilly 

prepaid. 

Delivery  of  parcels  addressed  In  cars  137.233 

of  banks  or  other  organizations.  127.233 

Delivery  fee.  137.3S4 

Customs  clearance  charge.  137J35 
Storage  (demurrage)  charge. 

Undellverable    parcels:     return    to  137.336 

-     foreign  countries.  137.337 

Undellverable   parcels:     forwarding.  137.338 

Undellverable     parcels:      abandon-  127.239 

ment  127.240 

127.97  Undellverable  paresis;     returned  to  127.241 

United  States.  127.242 

127.98  Dispatch  notes  accompanying  par-  127.248 

eel   post   packages   from   foreign  127.244 

countries.  127.246 

127.99  Semiofficial  or  express  service.  137.246 

127.247 

SVBPAST  C — ijrmMATIONAL  RiOBTaT.   INSUB-  127.248 
AMCX.     C.     O.     O..     AMD     CiSTAIM     OSOUIABT 

SavicBS  127J49 

_    .     ^  127J66 

127.100  General   Information  and   Instruc-  137^51 

tlons.  127.252 

127.101  Special  provisions  sppUcable  to  In-  137.353 

tematlonal  regUtry  service.  127^254 

127.102  Special  provUlons  applicable  to  In- 

ternational insurance  service. 

127.103  Special  provisions  applicable  to  In-  137.355 

tematlonal  c.  o.  d.  service.  127.266 

127.104  Special  provisions  apirilcable  to  or-  137.257 

dlnary  parcel  poet  for  Argentina.  137.358 

Bolivia.   Brazil.  Chile,   Colombia.  137.26O 

Costa  Rica.  Dominican  Republic,  137.260 

Xcuador.  Guatemala.  Haiti,  Hon-  137.261 

dtiras     (Republic     of).     Mexico,  127.262 

Morocco    (Spanish    Zone),   Nlea-  137.268 

ragua.  Panama.   Paragtaiy.  Peru,  127.264 

Salvador    (K).    Spain.    Spanish  137 J65 

Guinea.  Urugtiay,  and  VenemMla.  137.266 

««~w«-r  127.267 

wnxMinTT  ^^^ 

137.105  Indemnity  for  Postal  Union   rag-  127J60 

Istered  articles.  127.270 

127.106  Indemnity  for  Amerlco-Spanlsh  or-  127.271 

dlnary  and  registered  parcel  post.  127.272 

137.107  Indemnity  for  other  rsglstsred  par-  I27it78 

eel  post.  127^74 

127.106    Indemnity  for  Insured  parcel  post.  137.375 

137.109  Indemnity  for  c.  o.  d.  mall.  137  376 

137.110  Principal  exceptions  to  Indemnity.  137.277 


BoBTAar  D— CoMornom  Aprjcablb  to  ai- 

TXCLIS    IN     TBX    RBCmjUl     (POfiTAL    UNIOM) 
MaOA;    ft»-»"   RATXS    AMD   CONDmONS    Afpu- 

cablb'to  Imtzxmatiomal  Paicbl  post 

See. 

137.199  Alphabetical  Index  to  Subpart  D. 

127.201  Aden      (Including     Kamaran     and 

Perlm). 

127J02  AfgbanUtan. 

127.203  Albania. 

127.204  Algeria. 

127.205  Andorra  (Republic  of). 

127.206  Anglo-EgypUan  Sudan. 

127.207  Argentina. 

127.208  Ascension. 

127.209  Australia. 

127.210  Austria. 

127.211  Azores. 

127.212  Bahamas. 

127.213  Barbados. 

127.214  Bechuanaland  Protectorate. 

127.215  Belgian  Congo. 

127.216  Belgium. 

127.217  Bermuda. 

127.218  Bolivia. 

127.219  Brazil. 

127.220  British  Cameroons. 

127.221  British  Guiana. 

127.222  British  Honduras. 

127.223  British  Somsllland. 

127.224  Brunei. . 

127.235  Bulgaria. 

127.236  Burma. 
137it37    Canada. 

137.228  Cape  Verde  Islands. 

127.229  Ceylon. 

127.230  ChUe. 
127231  China  (including  Taiwan  (Formosa) 

and  the  leased  territory  of 
Kwangehourvan   (Fort  Bayard)). 

Colombia. 

Corsica. 

Costa  Rica. 

Cuba  (Including  lals  of  Pines,  West 
Indies) . 

Curacao. 

Cyprus. 

Cyrenalca.  • 

Czechoelovakla. 

Dahomey. 

Denmark. 

Dominican  Republic. 

Ecuador. 

Bgypt. 

Eritrea. 

■stoQla. 

Ethiopia   (Abyssinia) 

Falkland  Islands  (Including  South 
Georgia). 

Faroe  Islands.  '' 

FIJI  Islands. 

Finland. 

France   (Including  Monaco). 

French  Cameroons. 

French  Equatorial  Africa  (Gabon, 
Moyen  (Middle)  Congo,  Ouban- 
gul-Charl  and  Tchad.) 

French  Guiana. 

French  Guinea. 

French  Indo-Chlna. 

French  settlements  in  India. 

French  settlements  of  Oceania. 

French  Somallland. 

French  Sudan. 

French  Togoland. 

Gambia. 

Germany. 

Gibraltar. 

Gilbert  and  Elllcs  Islands  Colony. 

Gold  Coast  Colony. 

Great  Britain  and  Northern  Ireland. 


Greece. 

Greenland. 

Guadeloupe. 

Guatemala. 

HalU. 

Honduras  (Republic 

Hong  Kong. 

Hungary. 

Iceland. 


of). 


Duchy), 
dependencies. 


lependendes    (in- 


). 


a:  Id  dependencies, 
including     Labra- 

Terrltory. 
Including  the  Banks 
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127,278  India. 

127279  Iran. 

127.280  Iraq. 

127.281  Ireland  (Eire). 
127  282  Israel  (State  of) 
127283  Italy. 
127  284  Ivory  Coast.     - 
127  286  Jamaica     (Including    Cayman    IS' 

lands). 

127286  Japan. 

127  237  Kenya  and  Uganfla 

127. 2G8  Korea. 

127283  Labuan. 

127.290  Latvia. 

127  291  Leb)ktion. 

127.292  Leeward  Islands 

127:93  Liberia. 

127.294  Lithuania. 

12729.5  Luxemburg  (Gravid 

127.296  Macao. 

127.297  Madagascar  and 

127.298  Madeira  Islands. 

127.299  Malaya. 

127.300  Malta. 
127  301  Martinique. 

127302  Mauritania. 

127303  Mauritius    and 

eluding  Rodrig^ies) 

1273C4  Mexico. 

127  30.S  Morocco  (British  1 

127  306  Morocco  (French 

127  307  Morocco  (Spanisi  Zone) 

127  ',08  Nauru  Island. 

127309  Netherlands. 

127  310  Netherlands  Indies 

127  311  New  Caledonia 

127  312  Newfoundland 

dor). 

127.313  New  Guinea.  Mandated 

127  311 ,.  New  Hebrides  ( 

and  Torres  Islands) 

127  315  New  Zealand 

127316  Nicaragua. 

127.317  Niger. 

127.318  Nigeria. 

127  319  North  Borneo  (Stkte  of), 

127.320  Norway  (Includlr  g  SpiUbergen). 

ir.321  Nyasaland  Protec^torate 

127.322  Pakistan. 

127.323  Palestine. 

127.324  Panama. 

ir325  Papua  (British  If ew  Guinea) 

1?7.326  Paraguay. 

127  327  Persian  Gulf  Ports. 

127328  Peru. 

127J329  Philippines  (Repliblic  of  the). 

127330  Pltcalrn  Island 

127  331  Poland. 

127  332  Portugal. 

127333  Portuguese    East 

bique). 

127  334  Portuguese  India 

127J35  Portuguese  Timo  • 

127.336  Portuguese  West 

127337  Reunion  (Bourbdn 

127.333  Rhodesia.  Northe-n 

127.339  Rhodesia,  Southe^-n. 

127340  Rio  de  Oro. 

127.341  Rumania. 

127.342  R^-ukyu  Islands 

127.343  St.  Helena. 

127.344  St.  Pierre  and  Ml^uelon 

127.345  Salvador  (El) 

127.346  SanU  Crvra  Islai^ds 

127.347  Sarawak. 

127.348  Saudi  Arabia  (Kitgdom  of) 

127.349  Senegal. 

127.350  Seychelles. 

127351  Slam. 

127352  Sierra  Leone. 
127.353  Solomon  Islands 

vllle  and  Buka) 

127354  Somalia. 

127.355  South-West  Afrl<*i 

vis  Bay). 

12*358  Spaih. 

127.357  Spanish  Guinea. 

127.358  Surinam. 
127359  Sweden. 
127.360  Switzerland 

stein). 

No.  254— Pt.  n.  SecJ  2 4 


Africa     (Mozam> 


Africa. 
)  Island. 


(except  Bougain< 
(including  Wal- 


(in  :Iuding     Uchten- 


Sec. 

127.361 

127.362 

127363 

127.364 

127.365 

127.366 

127.367 

127.368 

127369 

127.370 

127.371 

^27.372 
127.373 
127.374 
127.375 
127.376 
127377 


FEDERAL  REGISTER 


Syria. 

Tanganyika  Territory. 

Tonga  (Friendly)  Islands. 

Trans-Jordan. 

Trieste  (Free  Territory  of). 

Trinidad  and  Tobago. 

Tripolitania. 

Tristan  da  Cunha. 

Tunisia  (Tunis). 

Turkey. 

Turks     Island     (including     Caicos 

Islands). 
Union  of  South  Africa. 
Union  of  Soviet  Socialist  Republics. 
Uruguay. 

Vatican  City  State. 
Venezuela. 
Western  Samoa  (British). 
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Sec. 

127.378 

127379 

127.380 

127381 


Windward  Islands. 
Yemen. 
Yugoslavia. 
Zanzibar  and  Pemba. 


AtjTHORmr:  §§  127.1  to  127.381  Issued  under 
R.  S.  161.  396,  sees.  304,  309,  42  Stat.  24,  25; 
5  U.  S.  C.  22,  369;  and  the  terms  of  postal 
conventions  and  agreements  entered  into 
pursuant  to  the  authority  contained  in  R.  S. 
398.  48  Stat.  943;  5  U  .S.  C.  372.  Additional 
authority  is  cited  in  parentheses  following 
{  127.20a. 

Subpart  A — Postal  Union  (Regular) 
Mails 

§  127.1  Postage  rates,  limits  of  weight, 
and  dimensions. 


Table  No.  l 
lApi'Iicablc  to  all  countries  cxtriit  those  mentioned  under  Tablr  Xo.  2) 


Class  iflcatioQs 

Rates 

Weight  limits 

Dimensions 

Loiters   sn'l    Utter 
Iiackagcs.i 

Post  cards 

•5  cents  first  minee: 
A  cints  each  ad<li- 
thjnal  ounce. 

3    cents    sint'le:     0 
ei'nts  reply-paid. 

\H    cents    each    2 

ounces. 
dii 

lr»'nteHch2j>ounds 

3  ounces. 
Vi    t-ents    Mch    2 

ounces;  minimum 

char«e,  3c»'nts. 
l!a    cvnls    eauh    2 

oiinoes:  minimum 

cliarKe,  Ti  cents. 
3centseacl»  2ounces; 

minimum  cliaree. 

l-i  cents. 

4  pounds  C  ounces. . . 

6  pounds  9  ounces... 
11  pounds 

Lencth,  breadth,  and  thickness  combfne<J.  36 
inches;  pa-atiSt  length,  24  inches.  When  sent 
in  the  form  of  a  dII  the  kngth  (the  maximum 
of  which  is  32  inches)  plus  twice  the  diameter 
IS  limited  to  40  inches. 

Maximum,  t;  by  4;*  inches:  minimum,  4  by  2?< 
inches. 

Same  as  letups. 

r>o 

I'rlntH  matter: 
Jngeocral 

Piniflo  volumes.. 

For  the  blind... 
Eami'los 

15iK<unds6ounces.. 
18  ounces. 

Do. 
Do. 

Commercial  paK". 
Fmall  packaees  ■ 

4  pounds  C ounces... 

2ix)unds3ounccs  .. 

ho. 

1^0. 

•  Merchandise  Is  not  acceptable  in  letter  pack.iees  to  all  countries.    (.«ee  §  127.3.) 

•  The  Service  of  small  pucketj  is  not  applicable  to  all  countries.    (See  \  127. HI.) 

Table  No.  2 


Classifications 


I.«'lters  and   letter 
liackapes.i 


Post  cards. 


Printed  matter: 
In  general 

8in£lc  volumes. 

For  the  blind... 


Books'. 
Samples 


Commercial  papers. 
Email  packets ' 


Rates 


3  Cents  an  ounce  or 
fruition. 


2cenfssinclp;4cenfs 
reply-paid. 

IH    cents    each    2 

ounces.' 
V.i    ci-nts    each    2 

(luncvu. 
1  cent  each  2  pounds. 

3  ounces. 
5  cents  each  poimd.. 
1!j    cents    each    2 

(lunces;  minimum 

cbarRe  3  cents. 
IJ."    cents    each    2 

ounces;  minimum 

charRe,  5  cents. 
Scent'icach  2ounc)<s; 

minimum  charge, 

15  cents. 


Weight  limits 


4  pounds  6  ounces  *. 


11  ixjunds* 

22  pounds' 

15  pounds  C  ounces. 

22i)ounds 

IS  ounces.. 

4  pounds  C  ounces.. 

2  pounds  3  ounces.. 


Dimensions 


Lcnpth,  breadth,  and  thickness  combined,  36 
inches;  itreaU-st  1>  nath,  24  inches.  When  sent 
in  the  form  of  a  mil  the  length  (the  maximum 
of  which  Is  32  inches)  plus  twice  the  diameter 
is  limited  to  4tt  inches;  however  in  the  case 
of  indivisible  objects  exchanged  with  Argen- 
tina, Bolivia,  Brazil,  Colombia,  Costa  Kica, 
('ul)a,  Dominican  Republic,  Ecuador, 
Ouateraala,  Honduras  (Republic  of),  Mexico, 
Nicaragua.  Panama,  Paraguay,  Peru,  Philip- 
pines, Salvador  (El),  Sjiain  (including  the 
Spanish  Colonies,  the  .*!i)anish  Zone  of  Moroc- 
co, and  the  Sfpanish  Office  in  Andorra),  Uru- 
guay, and  Venezuela,  the  length  (40  inches 
maximum;!  plus  twice  the  diameter  may  be  as 
much  as  48  inches. 

Maximum,  6  by  4'«  inches;  minimum  4  by  2J< 
inches. 

S-Amc  a?  letters. 

Da. 

Do: 

Do. 
Do. 

Do. 

Do. 


>  Merchandise  Is  not  acceptable  to  letter  packages  to  all  countries.    (.See  1 127.3.) 

•The  weight  limit  of  let  tr  packages  for  Canada  and  Newfoundland  (including  Labrador)  is  00  pounds. 

•Daily  newspapers  issued  and  maile<i  as  frequently  as  six  times  a  week  to  Iwna  fide  subscribers  in  Canada  and 

Newfoundland  (including  Labrador)  by  publishers  or  registered  news  agents,  and  all  second-class  matter  niaile<i 

by  publishers  or  registered  news  agents  to  the  other  countries  to  which  Table  No.  2  applies  are  subject  to  the  i»st- 

age  rau-s  prescribed  in  i  34.40  of  this  chapter.    Other  seoond-class  matter  majjpd  to  Canada  and  KewfoimdJana  (in- 
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RULES  AND  REGUUTIONS 


ehJ'lInK  Ubreflof )  hy  poWi-ih^M  or  reuisU-wJ  n*wi  M»nts  Is  •ubjrct  to  the  postavr  rate  o(  I  cent  tor  MCb  4  ooneMor 
irwti'.n  th*r»H,f.     Kor  rml^^  In  th»  Mac  ki.nii*  Riw  dhtrirt  of  C»nart»,  w«  1 127^  (c).     ^-_.       ..      .  ..    ^  .^- 

♦  1  hp  wpi»ht  limit  of  i>rint«l  maltrr  In  «i>rwf»l  to  6  pounds  «  ouncrs  tor  CaamOm  MM  N«wtMUdaafl  (Umqai 


L*brailor) 
Mutatos,  SucTf,  TuiMza, 
Fximilor,  (]uatfnMUB 
in  tbf  CMT  o(  tke  PhiHm 


Oraro.  PolMt.  HI* 


•tght  limit  of  printwl  maltrr  In  prwni  to  6  pounds  V  ouncrs  tor  ( 

;  and  T2  p<iunds  for  AmenUn^  llolivki  («:och»b«mha.  Huanuni,  U  FM.  _^ —  . 

~     wa.  I  nci*.  lyuni  an<l  Vilbuon),  Chile.  Cok.mbin.  Costo  Bl«,  CuUi.  Dominteu  RefwbUe, 
.  Wstti.  Hon'luras  (Republk-  of).  Mexico,  Panama.  SalT»«ter  (ED,  UnifiMT,  Mid  \rncuiela. 

_  ^iHi>|»nr5,  as  an  exrrptiim.  packagt"!  afl<lrp«st<l  to  rltlM  In  that  eountry  cnnteining  kntl.  fmxm- 

tiunal  mMical.  and  sckntifit  books  may  weitb  u p  tu  23  poun'ts.    Thor?  Is  no  limit  of  wrlKht  tor  weopd^mM  B^tlM 
■nit  by  ptiblishers  or  RCistrrcd  naws  acenta  to  Cuada.  Cuba,  Mexico.  Newtoandland  (inciudlng  Ubradar).  Md 

•  '!  h.  re  b  no  Iknit  of  wei«ht  tor  rotamps  of  prtnte<l  books  sent  'inely  at  thf  prints-matter  rate  to  Cuba.  Mexico, 
PmnHm*.  and  Salvador  (El>.    The  lunit  of  weigbl  tor  such  books  lo  Cauadn  and  Newfoondland  (Inrhidmg  Labrador) 

*•  Bwks  may  be  tMlM  at  thb  rale  to  the  countries  named  in  |  ir.7  only.    There  b  ao  Ihnit  of  welf ht  tor  •  itaKll 
vateiM deatioed  tor  Cuh^  Mexico.  Paaaoka  or  flAlvador  (El);  the  llm>: of  wrlcbt  to  Peru  b  U  imud*. 
'  The  serv  ice  of  unall  packets  b  not  applicable  lo  all  oountriet.    (See  1 127.10  J  v 

CKIflBAL  IWFOMCATIOS  AND  INSTRUCTIONS 
MGAKDING  ARTICLES  IN  t1!1  POSTAL  UNION 
(KECULAK)    MAILS 


8  127.2  Classifications.  A  r  1 1  c  1  e  s  In 
the  Postal  Union  (regular)  malls  are 
classified  In  general  as  "letters"  (Includ- 
ing letter  packages) ,  "post  cards",  "com- 
mercial papers",  "printed  matter", 
"samples  of  merchandise  *.  and  "small 
packets."  There  is  also  a  classification 
known  as  "8-ounce  merchandise  pack- 
ages", the  latter  being  acceptable  only 
to  those  cotmtrtes  specially  mentioned 
In  S  127.11.  Sec  i  127.7  concerning 
"Book"  rate  to  certain  coimtrles. 

For  postage  rates,  limits  of  weight  and 
dimensions,  and  other  conditions  appli- 
cable to  articles  in  the  Postal  Union 
(regular)  mails,  see  9 127.1. 

S  127.3    Letters  and  letter  packages. 
(a)  For  foreign  countries  generally.  5 
cents  for  the  first  ounce,  and  3  cents  for 
each  additional  ounce  or  fraction  there- 
of.   To  some  countries,  3  cents  an  ounce 
or  fraction  thereof  as  shown  in  9  127.1. 
Table  No.  2.    Limit  of  weight:  4  pounds 
6  ounces  except  to  Canada  and  New- 
foundland (Including  Labrador)  it  is  60 
pounds.   Maximum  dimensions:  Length, 
breadth,    and    thickness    combined.    36 
Inches;  greatest  length,  24  inches.  When 
sent  In  the  form  of  a  roll  the  length  (the 
maximum  of  which  Is  32  inches)   plus 
twice   the    diameter    is    limited    to    40 
Inches;  however  In  the  case  of  indivisible 
objects  exchanged  with  Argentina.  Bo- 
livia. Brazil,  Colombia,  Costa  Rica.  Cuba. 
>  Dominican    Republic.   Ecuador,   Guate- 
mala. Honduras  (Republic  of),  Mexico. 
Nicaragua.  Panama.  Paraguay.  Peru.  El 
Salvador.  Spain  (including  the  Spanish 
Colonies,  the  Spanish  Zone  of  Morocco. 
and  the  Spanish  Office  in  Andorra) .  Uru- 
guay, and  Venezuela,    the    length    (40 
Inches  maximum)  plus  twice  the  diam- 
eter may  be  as  much  as  48  inches.    Min- 
imum dimensions:   It  is  recommended 
that  articles  measure  not  less  than  4 
inches  in  length  and  2=^4  inches  In  width. 
<b)  Envelopes  of  weak  or  unsubstan- 
tial paper  should  not  be  used.    Mail  is 
handled  often  and  subjected  to  pressure 
and  friction  in  the  mail  bags,  hence  if 
not  inclosed  in  strong  envelopes  it  may 
be  damaged.     It  is  recommended  that 
stamped  envelopes,  on  sale  at  all  post 
offices,   be   used   whenever   practicable. 
(See  9 127.24  concerning  "window"  en- 
velopes.) 

(c)  Letters  shall  not  contain  any  let- 
ter, note,  or  document  having  the  char- 
acter of  actual  personal  correspondence 
addressed  to  persons  other  than  the  ad- 
dressee or  persons  residing  with  tha 
latter. 

(d)  Typewritten  matter  cannot  be 
sent  fn  the  "prints"  mails  but  must  be 


forwarded    under    the  classification    of 
"letters." 

<e)  Articles  liable  to  customs  duty 
(merchandise)  may  be  forwarded  in  let- 
ters or  packages  prepaid  at  the  letter 
rate  of  postage,  in  the  event  that  the 
importation  of  such  articles  In  the  form 
of  letters  Is  permitted  by  the  country  of 
destination,  and  provided  there  is  affixed 
to  the  address  side  of  each  such  letter 
or  package  a  green  label  Form  2976 
(CD.  showing  that  the  article  Is  to  be 
submitted  to  the  customs  authorities  for 
examination.  The  paper  form  of  cus- 
toms declarations  (Form  2976-A)  prop- 
erly completed  by  the  sender  or  an  in- 
voice must  also  be  inclosed  therein.  See 
facsimiles  of  Form  2976  (C  1)  and  Form 
297ft-A  in  I  127.17. 

(1)  It  is  recommended  that  senders 
add  the  words  "Letter  dettre)"  on  the 
addj'ess  side  of  letters  and  letter  pack- 
ages which,  by  reason  of  their  volume  or 
packing,  may  be  mistaken  for  other 
articles. 

(f )  The  following  Is  a  list  of  the  coun- 
tries which  have  expressed  a  willingness 
to  accept  dutiable  articles  (merchandise) 
sent  at  the  letter  rate  of  postage : 

Aden. 

Afghanistan. 

Albania. 

Algeria. 

Anglo-lgyptlan  Sudan 

Angola. 

Argentina.     (See  not*.) 

AaceAalon. 

Austria. 

Australia. 

Aaores  (registered). 

Bahamas. 

Barbados. 

Bechuanaland  Protectorate. 

Belgian  Congo. 

Belgium. 

Bermuda. 

British  Cameroons. 

British  Guiana. 

British  Somallland. 

Brunei. 

Bulgaria. 

Burma.     (Sm  note.) 

Canada. 

Cape  Verde  Islands. 

Ceylon. 

Chile. 

Corsica. 

Costa  Rica. 

Cuba.    (Consular  InTole*  required  ) 

Curacao, 

Cyprus.  • 

Czechoslovakia. 

Dahomey. 

Denmark. 

Sctiador  (reglst«r«d) .  _ 

Egypt  (not  tnciodtng  Anglo-lnPtlan  fudan) . 

(See  note.) 
Kthlopla  (AbytBlala). 
Falkland  lalaoda. 
nil  laUndk 
yiniand, 
Trance. 
Prencb  Cameroons. 


French  Equatorial  Africa. 

French  Guiana. 

French  Guinea. 

French  Indo-Chlna. 

French  Settlemenu  In  India. 

French  SettlemenU  of  Oceania. 

French  Somallland. 

French  Sudan. 

French  Togoland. 

Gambia. 

Germany.    (See  note.) 

Gibraltar. 

GUbert  and  Ell  ice  Islands. 

Gold  Coast  Colony. 

Great  BrlUin  and  Northern  Ireland. 

note.) 
Greenland. 
Guadeloupe. 
CuatemaU  (regUtered). 
Haiti. 

Honduras  (Republic  of). 
Hong  Kong. 
Hungary. 


(Set 


Ic^nd. 


(See  note.) 
Iran.     (See  note.) 
Iraq. 
Ireland. 

Israel.  State  of    ' 
Italy.     (See  note  ) 
Ivory  Coast. 
Jamaica. 

Kenya  and  Uganda. 
Labuan. 
Lebanon. 
Leeward  Islands. 
Luxemburg  (Grand  Duchy). 
Macao 

Madagascar  and  dependencies. 
Madeira  UUnds  (registered). 
Malaya. 
MalU. 

Martinique.     (See  note.) 
Mauritania.      (See   note.) 
Mauritius  and  dependencies. 
Mexico. 

Morocco  (British). 
Morocco  (French). 
Morocco  (Spanish  Zone). 
Nauru  Island. 
Netherlands. 
Netherlands  Indies. 
New  Caledonia  and  dependencies. 
Newfoundland  (Including  Labrador). 
New  Guinea.  Mandated  Territory. 
New  Hebrides. 
New  Zealand. 
Nicaragua. 
Niger. 
Nigeria. 

North  Borneo  (SUt«  of). 
Norway. 

Nyasaland  Protectcurats. 
Palestine. 
Pakistan. 

Panama  (registered). 
Paqua  ( British  New  Guinea) . 
Paraguay. 
Peru  (registered). 
Philippines. 
Portugal. 

Portuguese  Bast  Africa  (Moaamblque). 
Portuguese  Guinea. 
Portuguese  India. 

Portuguese  Timor.  •^ 

Portuguese  West  Africa. 
Reunion  (Bourbon)  Island. 
Rhodesia.  Northern. 
Rhodesia.  Southern. 
Rumania.     (See  not*.) 
Bt.  Helena. 

St.  Pierre  and  Miqvslflii. 
St.  Thomas  and  Prince's  Islarnla 
fianta  cms  lalands. 
Sarawak. 

Saudi  Arabia  (Kingdom  of) . 
Senegal. 
Seychelles, 
fiiam. 

(Hsrrs  Leone. 
Solomon  Islands. 
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South-West  Africa. 

Spain.     (See  note.) 

Surinam. 

Sweden. 

Switzerland  (Including  I|echtenBteln). 

Syrie. 

Tanganyika  Territory. 

Tuuga  (Friendly)  Island 

Trans-Jordan. 

Trieste,  (Free  Territory), 

Trinidad  and  Tobago. 

Tunisia. 

Turkey.     (See  note.) 

Turks  and  Calcos  Islandi . 

Union  of  South  Africa. 

Vatican  City  State. 

Windward  Islands. 

Yemen. 

Tugoslavla. 

Zanzibar  and  Pemba. 


Note:  For  Information 
requirements  and  restrictions 
items.  iS  127.201-127.381 


concerning  certain 
see  cotmtry 


(g)  Dutiable  articles  (merchandise) 
should  not  be  accepted  for  dispatch  In 
letters  or  letter  packages  for  the  follow- 
ing countries,  which  nave  expressed  an 
unwillingness  to  accept  such  articles: 

Azores  (ordinary). 

Bolivia. 

Brazil. 

British  Honduras. 

China. 

(Colombia. 

Dominican  Republic. 

Ecuador  (ordinary). 

Estonia. 

Greece. 

Guatemala  (ordinary). 

Japan. 

Korea. 

Latvia. 

Lithuania. 

Madeira  Islands  (ordlnat|r). 

Panama    (ordinary). 

Poland. 

Peru  (ordinary). 

Rio  de  Oro.  ^ 

Rukyu  Islands. 

Salvador  (El). 

Spanish  Guinea. 

Union  of  Soviet  Socialist 

Crusjuay. 

Venezuela. 


pac  cages 


(merchandise) 
will  be  ac- 
he senders  when 
not  men- 
f)  or  (g)  of  this 


iht  Dutiable   articles 
In  letters  or  letter 
cepted  at  the  ri^k  of 
addressed  to  those  coiintries 
tioned  in  paragraphs 
section. 

1 127  4  Post  cards,  (a)  Single  post 
card>  for  foreign  cour  tries  generally,  3 
cents.  To  some  countries,  2  cents,  as 
shown  in  Table  No.  : 
mum  dimensions:  6  by 

mum  dimensions:  4  by      . 

half  of  a  double  or  rep  ly-paid  post  card 
mu.^t  be  fully  prepaid  t|ie  rate  applicable 
to  a  single  card. 

'b»  Post  cards  shall 


Republics. 


§  127.  L     Maxl- 
4  Inches.   Minl- 
2^4  inches.    Each 


je  made  of  card- 


board or  of  Qaper  stroig  enough  not  to 


hinder  manipulation 
paper  whose  two  Innei 


Plued  completely  one  ever  the  other,  so 


that  other  articles  do 


not  run  the  risk 


of  shpping  inside,  are  assimilated  to  post 


card-;.  The  present  liost  card  which 
must  be  of  strong  cardboard  does  not 
permit  the  making  of  gXKi  carbon  copies 
*s  required  by  business  poncems. 
Ins  the  folded  sheet  o 


tory  typewritten  copies  may  be  made. 
after  which  the  sheet  is  folded  in  two 
parts,  one  being.the  face  for  the  address 


and  the  other  the  back 


Folded  sheets  of 
faces  have  been 


By  us< 

paper,  satisfac- 


for  the  message. 


FEDERAL  REGISTER 

No  writing  is  allowed  on  the  inside  of 
the  two  halves  which  must  be  firmly 
glued  together  and  conform  to  the  di- 
mensions prescribed  for  post  cards. 

(c)  They  shall  bear,  at  the  head  of  the 
address  side,  the  heading  "Carte  Postale" 
(post  card) ,  in  French,  or  the  equivalent 
of  that  heading  in  another  language. 
That  heading  Is  not  obligatory  for  post 
cards  manufactured  by  private  industry. 

(d)  Post  cards  shall  be  sent  without 
wrapper  or  envelope. 

(e)  The  right  half,  at  least,  of  the  front 
Is  reserved  for  the  address  of  the  addres- 
see and  the  notations  or  labels  relating  to 
the  service.  The  sender  uses  the  back 
and  the  left  half  of  the  front,  subject  to 
the  provisions  of  paragraph  (g)  of  this 
section. 

(f)  Postage  stamps  or  postage-paid 
Impressions  must  appear  on  the  address 
side,  preferably  on  the  right-hand  side 
of  the  card. 

(g)  It  is  forbidden  to  join  or  attach 
samples  of  merchandise  or  similar  arti- 
cles to  post  cards.  However,  illustra- 
tions, photographs,  stamps  of  any  kind, 
labels  and  clippings  of  any  kind,  of  paper 
or  other  very  thin  material,  as  well  as  ad- 
dress labels  or  slips  to  be  folded  back,  may 
be  affixed  thereto,  on  condition  that  such 
articles  are  not  of  such  a  nature  as  to 
alter  the  character  of  the  post  cards  and 
that  they  adhere  completely  to  the  card. 
These  articles  may  be  placed  only  on  the 
back  or  left  half  of  the  address  side  of 
the  card,  except  address  labels  or  slips 
which  may  occupy  the  entire  front.  As 
for  stamps  of  any  kind  likely  to  be  con- 
fused with  postage  stamps,  they  Inay  be 
placed  only  on  the  back. 

(h)  Post  cards  which  do  not  fulfill  the 
conditions  laid  down  for  that  clas^  of 
articles  are  treated  as  letters,  with  the 
exception,  however,  of  those  on  which  the 
Irregularity  consists  solely  of  the  applica- 
tion of  the  stamps  on  the  back.  The 
latter  are  considered  as  unprepaid  and 
are  treated  accordingly,  depending  upon 
the  classification  to  which  they  b^ong, 
based  on  the  text  which  they  contain  or 
their  dimensions. 

(i)  Post  cards  with  reply  paid  shall 
have,  on  the  front,  in  the  French  lan- 
guage, as  the  heading  on  the  first  part: 
"Carte  postale  avec  reponse  payee" 
(postal  card  with  reply  paid) ,  and  "Carte 
postale  reponse"  (reply  post  card)  on  the 
second  part.  Each  of  the  two  parts  shall, 
moreover,  fulfill  the  other  conditions  laid 
down  for  a  single  card;  post  cards  with 
reply  paid  must  be  folded,  one  over  the 
other,  so  that  the  fold  forms  the  upper 
edge  and  not  be  closed  In  any  manner. 
The  sender  of  a  post  card  with  reply 
paid  may  have  printed  on  the  back  of 
the  reply  half  a  questionnaire  to  be  filled 
in  by  the  addressee;  the  latter  may  re- 
turn the  inquiry  half  attached  to  the 
reply  portion,  in  which  case  the  address 
of  the  inquiry  half  shall  be  crossed  out 
and  folded  on  the  inside  of  the  card. 

( j )  The  address  of  the  reply  card  shall 
be  found  on  the  inside  of  the  article.  It 
is  permissible  for  the  sender  to  indicate 
his  name  and  address  on  the  front  of  the 
reply  half,  either  in  writing  or  by  affixing 
a  label  thereto. 

(k)  The  prepayment  of  the  reply  half 
by  means  of  the  postage  stamp  of  the 
country  which  has  issued  the  cards  is 
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valid  only  if  the  two  parts  of  the  post  card 
with  reply  paid  have  arrived  joined  to- 
gether from  the  country  of  origin  and  If 
the  reply  half  is  sent  from  the  country 
where  it  arrived  by  mail  and  addressed  to 
the  said  country  of  origin. 

(1)  If  these  conditions  are  not  fulfilled. 
It  is  treated  as  an  unprepaid  post  card. 

Note:  Postal  cards  are  subject  to  the  con- 
ditions prescribed  above.  (See  f  127.6  (d)  as 
to  cards  admitted  as  printed  matter.) 

§  127.5  Commercial  papers.  (Must 
not  be  sealed.)  (a)  For  all  foreign  des- 
tinations, Ifa  cents  each  2  ounces  or 
fraction,  with  a  minimum  charge  of  5 
cents.  Limit  of  weight:  4  pounds  6 
ounces.  Maximum  dimensions:  Length, 
breadth,  and  thickness  combined,  36 
Inches;  greatest  length,  24  inches. 
When  sent  in  the  form  of  a  roll,  the 
length  (the  maximum  of  which  Is  32 
Inches)  plas  twice  the  diameter  is  lim- 
ited to  40  inches;  however  in  the  case  of 
indivisible  objects  exchanged  with  Ar- 
gentina, Bolivia,  Brazil,  Colombia,  Costa 
Rica,  Cuba,  Dominican  Republic.  Ecua- 
dor, Guatemala.  Honduras  (Republic 
of).  Mexico,  Nicaragua,  Panama,  Para- 
guay, Peru,  Philippines,  El  Salvador, 
Spain  (Including  the  Spanish  Colonies, 
the  Spanish  Zone  of  Morocco,  and 
the  Spanish  Office  in  Andorra),  Uru- 
guay, and  Venezuela,  the  length  (40 
inches  maximum)  plus  twice  the  diam- 
eter may  be  as  much  as  48  inches.  Mini- 
mum dimensions:  It  is  recommended 
that  articles  measure  not  less  than  4 
inches  in  length  and  2%  Inches  in  widjh. 

(b)  The  following  are  considered  as 
commercial  papers:  All  papers  and  all 
documents  written  or  drawn,  in  whole  or 
In  part,  which  do  not  have  the  character 
of  actual  personal  correspondence,  such 
as  old  opened  letters  and  old  post  cards 
(even  though  such  articles  bear  the  can- 
celed postage  stamps  or  postage-paid 
Impressions  used  for  their  original  dis- 
patch) which  have  already  reached  their 
original  destination.  a&  well  as  copies 
thereof;  papers  of  legal  procedure;  docu- 
ments of  all  kinds  drawn  up  by  min- 
isterial officers;  waybills  or  bills  of  lad- 
ing; invoices;  certain  documents  of 
Insurance  companies;  copies  of  or  ex- 
tracts from  documents  under  private 
signature  on  stamped  or  unstamped 
p>aper;  scores  or  sheets  of  music  in  manu- 
script; manuscripts  of  works  or  of  news- 
papers sent  singly;  original  and  corrected 
exercises  of  students  with  the  exclusion 
of  all  indications  not  relating  directly 
to  the  execution  of  the  work;  all  articles 
(even  when  they  have  the  character  of 
actual  and  personal  correspondence) 
containing  correspendence  exchanged 
between  students  In  schools;  Provided, 
That  such  articles  are  sent  through  the 
intermediary  of  the  heads  of  the  schools 
concerned. 

(c»  These  documents  may  be  accom- 
panied by  reference  slips  or  notes  bear- 
ing the  following  or  similar  notations: 
Enumeration  of  the  pieces  composing 
the  shipment,  references  to  correspond- 
ence exchanged  between  the  sender  and 
addressee,  such  as: 

Enclosure  for  our  letter  of . 

addressed  to 1 . .    Our 

reference .    Customer's 

reference « ——__«.___ _. 
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(d)  Commercial  papers  are  subject  to 
the  provisions  laid  down  for  |»rints  in 
regard  to  form  and  make-up.  '' 

(e>  It  Is  recommended  that  articles 
aent  under  this  classification  be  indorsed 
•Commercial  papers." 

i  127.6  Printed  matter.  (Mmt  not  be 
sealed.) 

Non:  Including  aecond-clMS  nutter,  ex- 
cept when  mailed  by  publlsbera  or  registered 
news  agents  to  certain  countries,  as  stiown 
In  I  127.1.  Table  No.  2. 

(a)  For  all  foreign  destinations,  lla 
cents  each  2  ounces  or  fraction.   limit  of 
weight:  6  pounds  9  ounces  in  general  and 
11  po\inds  for  volumes  of  printed  books 
sent  singly,  except  in  the  case  of  certain 
countries,  as  shown  in  Table  No.  2  of 
9  127.1.    Maximum  dimensions:  Length, 
breadth,    and    thickness    combined.    36 
Inches;     greatest     length.     24    inches. 
When  sent  in  the  form  of  a  roll  the 
length   (the  maximum  of  which  is  32 
Inches)  plus  twice  the  diameter  is  limited 
to  40  Inches;  however  In  the  case  of  In- 
divisible objects  exchanged  with  Argen- 
tina.  Bolivia.    Brazil.    Colombia,   Costa 
Rica.  Cuba.  Dominican  Republic.  Ecua- 
dor.   (Guatemala.    Honduras    (Republic 
of).  Mexico.  Nicaragua.  Panama  Par- 
aguay. Peru,  Philippines.   El   Salvador. 
Spain    (including    the    Spanish    Colo- 
nies,   the    Spanish    Zone    of    Morocco, 
and   the   Spanish   Office   In   Andorra). 
Uruguay,  and  Venezuela,  the  length  (40 
Inches  maximum)  plus  twice  the  diam- 
eter may  be  as  much  as  48  inches.    Mini- 
mum dimensions:  It  is  recommended  that 
articles  measure  not  less  than  4  inches 
in  length  and  2^4  Inches  in  width.   How- 
ever, prints  in  the  form  of  folded  or  un- 
folded cards  are  unmallable  if  smaller 
than  the  minimum  size  for  a  post  card 
which  is  4  by  2^4  Inches.    No  mailings  to 
any  foreign  country  shall  be  accepted 
under  9  34.66  of  this  chapter. 

(b)  Prints  must  be  placed  either  under 
wrapper.  In  rolls,  between  boards,  in  a 
case  open  at  both  ends,  or  In  an  imsealed 
envelope,  or  be  wrapped  with  a  string 
which  is  easily  untied:  or  simply  folded. 
In  thoee  instances  when  printed  matter  is 
Inclosed  in  unsealed  envelopes  the  latter 
must,  if  need  be,  be  provided  with  easily 
removable  fasteners  offering  no  danger, 
or  be  fastened  with  a  string  which  is 
easily  untied.  Care  should  be  exercised 
In  all  instances  to  see  that  articles  of 
printed  matter  are  not  prepared  in  such 
a  manner  as  to  allow  other  articles  to 
slip  into  them. 

(c)  Address  cards  and  all  printed 
matter  of  the  form  and  substance  of  an 
unfolded  card  or  a  card  folded  in  accord- 
ance with  the  conditions  fixed  by  para- 
graph (b)  of  this  section  may  be  for- 
warded without  wrapper,  envelope,  or 
band.  Other  articles  of  printed  matter 
must  be  folded  in  such  a  way  that  they 
cannot  become  unfolded  en  route  and  so 
that  there  is  no  risk  of  other  articles 
going  astray  as  the  result  of  becoming  in- 
closed therein.  The  right  half  at  least, 
of  the  front  of  all  prints  sent  in  the  form 
of  cards  folded  or  unfolded  must  be  re- 
served for  the  address  of  the  addressee 
and  the  service  notes  or  labels.  When 
prints  are  sent  in  the  form  of  cards.  In- 
cluding illustrated  post  cards,  benefiting 
by  the  reduced  rate  the  postage  stamps  or 
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postage-paid  Impressions  shall  be  applied 
to  the  front  and  as  far  as  possible  to  the 
right  half  of  the  card.  The  sender  may  • 
use  the  back  and  left  half  of  the  front 
of  such  cards  In  the  same  manner  as  In 
the  case  of  post  cards. 

(d)  The  following  are  considered  as 
printed  papers :  Newspapers  and  period- 
icals, books,  pamphlets,  sheets  of  music 
(except  perforated  paper  rolls  for  auto- 
matic musical  instruments),  visiting 
cards,  address  cards,  printing  proofs  with 
or  without  the  relative  manuscript,  en- 
gravings, photographs,  and  albums  con- 
taining photographs,  pictures,  drawings, 
plans,  maps,  patterns  to  be  cut  out,  cata- 
logs, prospectuses,  advertisements,  and 
printed,  engraved,  lithographed,  or  au- 
tographed notices  of  various  kinds,  and. 
In  general,  all  impressions  or  copies  ob- 
tained upon  paper,  or  material  assim- 
ilable to  paper,  parchment,  or  cardboard, 
by  means  of  printing,  engraving,  lithog- 
raphy, autography,  or  any  other  easily 
recognized  mechanical  process,  with  the 
exception  of  the  copying  press,  stamps 
with  movable  or  immovable  type  and  the 
typewriter.  Motion-picture  films  and 
phonograph  records  are  not  acceptable 
for  transmission  under  the  classification 
of  prints. 

cards  although  bearing  the  title  "Carte 
postale"  (post  card)  or  the  equivalent  of 
that  title  In  any  language  are  admitted 
at  the  rate  for  prints  Provided.  That 
they  fulfill  the  general  conditions  ap- 
plicable to  prints.  Those  which  do  not 
fulfill  these  conditions  are  treated  as  post 
cards,  or.  If  occasion  arises,  as  letters, 
by  application  of  the  provisions  of  9  127.4. 

(e)  Printed  papers  which  bear  any 
marks  whatever  capable  of  constituting 
a  conventional  language  or,  save  the  ex- 
ceptions specifically  authorized  by  para- 
graph (h)  of  this  section,  those  of  which 
the  text  has  been  modified  after  printing. 
may  not  be  sent  at  the  reduced  rate. 

(f)  (1)  Stamps  or  forms  of  prepay- 
ment, canceled  or  not,  including  Internal 
Revenue  strip  stamps,  as  well  as  all 
printed  papers  representing  a  monetary 
value,  are  excluded  from  transmission  at 
the  reduced  rate. 

(2)  The  same  also  applies  to  articles 
of  stationery  properly  so-called,  when  it 
appears  clearly  that  the  printed  text  Is 
not  the  essential  part  of  the  article. 

(3)  Printed  envelopes  (except  a  single 
envelope  included  with  a  piece  of  printed 
matter  and  Intended  for  enclosure  of  a 
reply)  letterheads,  billheads,  printed 
calendar  pads,  and  similar  articles,  as 
well  as  diaries  (books) .  check  books,  and 
the  like,  which  although  containing  some 
printed  matter,  such  as  dates,  headings, 
etc.,  have  blank  spaces  or  pages  in  which 
entries  are  to  be  made  in  manuscript  or 
on  the  typewriter,  cannot  be  transmitted 
in  bulk  in  the  Postal  Union  "prints" 
mails  to  foreign  coimtries  as  printed 
matter.  For  chepk  books  to  Great 
BriUin  and  Northern  Ireland,  see 
9  127.268  (a). 

(g)  Reproductions  of  a  manuscript  or 
typewritten  original  are  assimilated  to 
prints  when  they  are  obtained  by  a  me- 
chanical process  of  polygraphy,  chro- 
mography.  etc.;  but  In  order  to  pass  at 
the  reduced  rate  such  reproductions 
must  be  mailed  at  the  post-offlce  window 
in  a  Tninimum  number  of  20  aitlcies  con- 


taining perfectly  Identical  copies.  These 
reproductions  may  receive  the  annota- 
tion authorized  for  prints. 

(h)  It  is  permitted  on  the  outside  and 
Inside  of  all  print  articles: 

(1)  To  indicate,  by  hand  or  by  a  me- 
chanical process,  the  name,  position, 
profession,  firm,  and  address  of  the 
sender  and  the  addressee,  as  well  as  the 
date  of  mailing,  the  signature,  telephone 
number,  telegraphic  address  and  code, 
and  current  postal  or  bank  account  of 
the  sender,  as  well  as  an  order  or  entry 
number  relating  exclusively  to  the  ariicle. 

(2)  To  correct  mistakes  in  printing. 

(3)  To  strike  out,  underline,  or  en- 
circle by  means  of  marks,  certain  words 
or  passages  of  the  printed  text,  unless 
that  Is  done  for  the  purpose  of  constitut- 
ing personal  correspondence. 

(1)  It  is  also  permitted  to  Indicate  or 
add  by  hand  or  by  a  mechanical  process: 

(1)  On  notices  concerning  the  depar- 
ture and  arrival  of  ships,  the  dates  and 
hoiurs  of  such  departures  and  arrivals,  as 
well  as  the  names  of  the  ships  and  the 
ports  of  departure,  call,  and  arrival. 

(2)  On  travelers'  announcements,  the 
name  of  the  traveler,  the  date,  hour,  and 
name  of  the  place  through  which  he  con- 
templates passing  as  well  as  the  place 
at  which  be  intends  to  stop. 

(3)  On  order  and  subscription  blanks 
for  publications,  books,  newspapers,  en- 
gravings, and  pieces  of  music,  the  works 
and  the  number  of  copies  ordered  or  of- 
fered, the  prices  of  such  works,  as  well 
as  annotations  representing  elements  af- 
fecting the  prices,  the  method  of  pay- 
ment, the  edition,  the  names  of  the  au- 
thors or  publishers,  the  catalog  number 
and  the  words  "broch^"'  (stitched  or 
paper^und),  "cartqnn6"  (boards*  or 
••reli6"  (bound). 

(4)  On  forms  used  in  connection  with 
loans  from  libraries,  and  titles  of  books, 
number  of  copies  requested  or  sent, 
names  of  authors  or  publishers,  catalog 
numbers,  number  of  days  permitted  for 
reading,  name  of  person  desiring  to  con- 
sult the  book,  as  well  as  other  brief  indi- 
cations relating  to  the  works  In  question, 

(5)  On  Illustrated  cards,  printed  visit- 
ing cards,  as  well  as  on  Christmas  and 
New  Year  cards,  good  wishes,  congratula- 
tions, thanks,  condolences,  or  other  forms 
of  politeness  expressed  in  five  words  or 
by  means  of  five  conventional  initials  at 
most. 

(6)  On  printing  proofs,  such  changes 
and  additions  as  relate  to  the  correction, 
form  and  printing,  as  well  as  notes  such 
as  "Ready  for  printing."  "Noted,  ready 
for  printing,"  or  any  similar  note  relating 
to  the  preparation  of  the  work.  In  case 
of  lack  of  space,  the  additions  may  be 
made  on  special  sheets.     * 

(7)  On  fashion  plates,  maps.  etc..  the 
colors. 

(8)  On  current  price  lists,  offers  for 
advertisements,  market  and  stocl:  quota- 
tions, commercial  circulars  and  prospec- 
tuses, figures  and  any  other  annotations 
representing  elements  entering  Into  the 
IHlces. 

(9)  On  books,  pamphlets,  newspapers, 
photograph.s,  engravings,  sheets  of  mu- 
sic, and.  In  general,  on  all  literary  or 
artistic  productions,  printed,  engraved. 
lithographed,  or  autographed,  a  dedlca- 
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tion  consisting  of  a  sknple  tribute,  and 
on  photographs  or  eiigravlngs,  a  very 
concise  explanatory  legend  or  other  sum- 
mary information  concerning  the  photo- 
graph or  engraving  Itself. 

( 10)  On  passages  cui  from  newspapers 
and  periodicals,  the  nime,  the  date,  the 
number,  and  the  address  of  the  publica- 
tion from  which  the  anlcle  Is  taken. 

(11)  In  addition  ti  the  Indications 
mentioned  above,  an  otjder  or  entry  num- 
ber relating  exclusively  to  the  articles 
contained  in  the  paciiage  may  also  be 
Indicated. 

(12)  On  advices  of  <hange  of  address, 
the  new  address  of  tie  sender  and  the 
effective  date  thereof,  hr  the  old  address, 
and  the  date  of  the  ctaiange. 

(j)  It  is  permitted  t<)  attach: 

(1)  The  manuscript  to  corrected  or 
imcorrected  proofs.     { 

(2)  To  the  articles  at  the  classes  men- 
tioned under  paragraph  (1)  (9)  of  this 
section,  the  Invoice  covering  the  article 
sent. 

(k)  It  is  permissible  to  include  a  card. 
envelop  or  wrapper  be  aring  the  address 
of  the  sender  and  pre]  )ald  for  the  reply 
by  means  of  postage  st  imps  of  the  coun- 
try of  destination  o '  the  article  of 
printed  matter. 

(1)  A  package  of  newspapers  or  peri- 
odicals for  transmisslo  a  In  International 
mails  (except  to  the  places  to  which 
domestic  postage  ratfls  and  conditions 
apply)  at  the  rate  of  V/2  cents  per  2 
ounces  or  fraction  theneof  Is  restricted  to 
a  single  (outside)  address.  Newspapers. 
periodicals,  or  articles 
addressed  to  several  di: 
must  not  be  inclosed 
age  with  postage  sta; 
the  outside  wrapper 
However,  several  ne 
cals,  or  other  articles 
without  separate  ad 
closed  in  the  same  pac 

(m)  In  addition  to  >  allowing  prepay- 
ment of  postage  to  be  made  by  means  of 
stamping  machines,  {  prepayment  in 
money  of  postage  on  printed  matter  may 
be  indicated  by  mearls  of  Impressions, 
printed  or  otherwise  Obtained. 

In  the  case  of  prepayment  of  postage 
on  printed  matter  (o 
cla.=s   matter  mailed 
registered  news  agen 
named  in  Table  No. 
Is  shown  by  means 
the  indication  of  the 
may  be  replaced  by 


)f  printed  matter 
ferent  subscribers 
the  same  pack- 
affixed  only  to 
of  the  package. 
i|spapers.  periodl- 
if  printed  matter, 
ress.  may  be  In- 
tage. 


er  than  second- 

y  publishers  or 

to  the  countries 

9  127.1)  which 

printed  Indicia. 

ountry  of  origin 

the  name  of  the 


office  of  origin.  These  [printed  indicia  on 
printed  matter,  whiclk  must  show  the 
amount  of  postage  paid,  may  be  black  or 
any  other  color.  , 

(n)  It  Is  recommerided  that  articles 
sent  under  this  classification  be  indorsed 
"Printed  matter."        I 

J  127.7  Books.  (MUst  not  be  sealed.) 
(a)  For  the  countries  named  below.  5 
cents  each  pound  or  fraction.  Limit  of 
Weight:  22  pounds  except  for  Peru,  in 
which  case  It  is  11  poijnds.  There  Is  n0 
limit  of  weight  for  a  single  volume  when 
addre.>sed  for  delivery^  In  Cuba.  El  Sal- 
vador. Mexico  or  Panaiha.  Ma-r^mMm  di- 


mensions: 
matter, 
'b)  Books 


Same  as  i  or  other  printed 


which  dc 


Publicity  or  advertisln  5  other  than  that 


not  contain  any 
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appearing  on  the  covers  or  flyleaves  may 
be  accepted  for  mailing  in  unsealed 
packages  at  the  reduced  rate  to  the  fol- 
lowing countries:  Argentina,  Bolivia, 
Brazil,  Chile.  Colombia.  Costa  Rica, 
Cuba.  Dominican  Republic.  Ecuador, 
Guatemala,  Haiti.  Honduras  (Rep.  of). 
Mexico.  Nicaragua,  Panama,  Paraguay. 
Peru,  Philippines.  Salvador  (El),  Uru- 
guay and  Venezuela. 

<c>  Among  the  publications  to  which 
the  reduced  book  rate  applies,  are  the 
following: 

(1)  Books  permanently  bound  by 
stitching  or  stapling,  or  by  means  of 
spiral  or  plastic  binding,  when  covered 
with  paper,  cloth,  leather,  or  other  sub- 
stantial material. 

(2)  Books  enclosed  In  the  usual  paper 
Jackets  bearing  advertisements  of  other 
books. 

(3)  Music  books  in  regular  bound 
form. 

(4)  Books  consisting  largely  of' pic- 
tures, illustrations,  maps,  such  as  a  view 
book  or  atlas. 

(5)  Bibles  with  customary  Incidental 
space  for  family  record. 

(d)  The  above-mentioned  postage  rate 
does  not  apply  to  the  following: 

(1)  Annual  reports  of  organizations 
and  institutions;  also  reports  or  minutes 
of  their  conventions  or  other  meetings 
published  primarily  for  the  benefit  of 
members. 

(2)  Books  containing  advertisements. 
even  though  incidental,  of  other  things 
than  books,  as.  for  instance,  playing 
cards,  merchandise,  services,  etc. 

(3)  Books  of  the  loose-leaf  binder 
type,  which  are  not  complete  or  perma- 
nent when  mailed  but  to  which  other 
pages  are  subsequently  to  be  added. 

.  (4)  Reports  of  corporations  sent  to 
stockholders. 

(5)  House  organs,  including  publica- 
tions designed  to  promote  the  commer- 
cial Interests  of  a  firm  or  organization. 

(6)  Trade  directories  in  which  the 
listings  are  paid  for. 

(7)  Telephone  directories. 

(8)  Publications  entered  as  second- 
class  matter. 

(9)  Publications  consisting  of  pic- 
tures to  be  colored  or  cut  out. 

(10)  Publications,  Including  text- 
books, having  blank  spaces  for  written 
answers  or  other  hand  work. 

(11)  Periodical  publications. 

(12)  Sheet  music. 

(13)  Boimd  volumes  of  publications 
entered  as  second-clstss  matter. 

(14)  Promotional  publications  of  non- 
profit organizations  or  institutions,  such 
as  schools,  colleges,  churches,  fraternal 
societies,  etc. 

(15)  Books  In  any  other  than  final  or 
permanent  form. 

(16)  Publications  furnished  as  a  part 
of  a  service. 

<  17 )  Publications  relating  to  furniture, 
household  articles,  decorations,  etc..  In 
which  reference  is  made  by  name  to  the 
concerns  manufacturing  or  handling  the 
article  featured. 

(18)  Freight  and  passenger  tariffs. 

(19  Directories  or  lists  of  members 
published  in  the  interest  of  the  organiza- 
tions publishing  the  same. 
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(e)  The  following  are  the  only  permis- 
sible enclosures  with  books  mailed  at  the 
reduced  rate: 

A  single  order  form,  and  a  single  sheet 
not  larger  than  approximately  the  size 
of  a  page,  relating  exclusively  to  the  book 
with  which  enclosed.  An  Invoice  showing 
the  price,  etc.,  of  the  book  may  also  be 
enclosed. 

(f)  It  is  recommended  that  packages 
mailed  at  the  book  rate  be  plainly  en- 
dorsed by  the  mailers  "Book"  or  "Books." 

9  127.8  Printed  matter  for  the  blind. 
(Must  not  be  sealed.)  (a)  For  all  foreign 
destinations,  1  cent  each  2  pounds  3 
ounces  or  fraction.  Limit  of  weight:  15 
pounds  6  ounces.  Maximvun  dimensions. 
Same  as  other  printed  matter. 

(b)  Plates  bearing  characters  for  the 
use  of  the  blind  are  assimilated  to  raised 
prints  for  the  blind.  The  same  applies  to 
sotmd  recordings  intended  only  for  the 
use  of  the  blind,  provided  that  they  are 
sent  by  an  officially  recognized  institution 
for  the  blind  or  addressed  to  such  an  in- 
stitution. , 

(c)  It  is  recommended  that  articles 
sent  imder  this  classification  be  indorsed 
"Printed  m  atter  for  the  blind." 

9 127.9  Samples  of  merchandise. 
(Must  not  be  sealed.)  (a)  For  all  foreign 
destinations.  V/z  cents  each  2  ounces  or 
fractioQ,  with  a  minimum  charge  of  3 
cents.  limit  of  weight:  18  ounces. 
Maximum  dimensions:  Length,  breadth, 
and  thickness  combined.  36  inches; 
greatest  length.  24  Inches.  When  sent 
In  the  form  of  a  roll  the  length  (the 
maximum  of  which  is  32  Inches)  plus 
twice  the  diameter  is  limited  to  40  inches. 
Minimum  dimensions:  It  is  recommended 
that  articles  measure  not  less  than  4 
inches  in  length  and  2%  inches  in  width; 
however  In  the  case  of  indivisible  objects 
exchanged  with  Argentina.  Bolivia. 
Brazil,  Colombia,  Costa  Rica,  Cuba,  Do- 
minican Republic,  Ecuador,  Guatemala, 
Honduras  (Republic  of),  Mexico,  Nica- 
ragua. Panama.  Paraguay,  Peru.  Philip- 
pines, El  Salvador,  Spain  (Including  the 
Spanish  Colonies,  the  Spanish  Zone  of 
Morocco,  and  the  Spanish  Office  in  An- 
dorra), Uruguay,  and  Venezuela,  the 
length  (40  inches  maximum)  plus  twice 
the  diameter  may  be  as  much  as  48 
Inches. 
'  (b)  Samples  of  merchandise  shall  be 
placed  in  unsealed  bags,  boxes,  or  re- 
movable envelopes. 

No  packing  Is  required  for  articles  con- 
sisting of  a  single  piece,  such  as  pieces 
of  wood,  metal,  etc..  which  it  is  not  cus- 
tomary to  pack  in  commercial  usage,  on 
the  condition  that  the  address  and  the 
postage  stamps  be  placed  on  a  tag  If 
necessary.  However,  the  address  must 
always  be  reproduced  on  the  article  itself. 
In  the  absence  of  which  packing  may  be 
required. 

(c)  Packages  containing  samples  of 
merchandise  shall  not  contain  any  article 
having  a  salable  value.  Goods  sent  as 
gifts  or  in  execution  of  an  order,  no  mat- 
ter how  small  the  quantity,  are  not  trans- 
missible at  the  postage  rates  and  condi- 
tions applicable  to  samples  of  merchan- 
dise. 

(d)  The  following  are  admitted  at  the 
sample  rate:  Electrotypes,  single  cut-out 
patterns,    matrices,    keys    sent    singly. 


!»N>^  '■-'.* 
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fre«h  cut  flowers,  arllcles  of  natural  his- 
tory (dried  or  preserved  animals  and 
plants,  geological  specimens,  etc.) .  tubes 
of  serum  and  vaccines  and  pathological 
objects  rendered  harmless  by  their  mode 
of  preparaUon  and  packiiig.  These  ar- 
ticles, except  tubes  of  serum  and 
nurclnes  sent  In  the  general  interest  by 
laboratories,  or  institutions  ofBcially 
recognized,  must  not  be  sent  for  com- 
mercial purposes.  Their  packing  must 
be  In  accordance  with  the  general  regu- 
lations concerning  samples  of  merchan- 
dise. 

(e)  Pairs  of  articles,  such  as  gloves. 
shoes,  socks,  etc..  but  not  such  as 
suspenders  or  drawers,  are  not  trans- 
missible by  mall  to  foreign  countries  at 
the  postage  rates  and  conditions  ap- 
plicable to  "samples  of  merchandise', 
but  one  arUcle  of  a  pair  may  be  so  trans- 
mitted, w   »-     J 

( f )  It  is  permitted  to  Indicate,  by  hand 
or  by  a  mechanical  process,  on  the  out- 
side or  on  the  inside  of  packages  of  sam- 
ples and,  in  the  latter  case,  on  the  sample 
Itself  or  on  a  special  sheet  relative  there- 
to  the  name,  position,  profession,  firm 
and  address  of  the  sender  and  the  ad- 
dressee, as  weU  as  the  date  of  mailing,  the 
signature,  telephone  number,  telegraphic 
address  and  code,  current  postal  check  or 
bank  account  of  the  sender,  a  manufac- 
turer's mark  or  trade  mark,  a  brief  Indi- 
cation concerning  the  manufacturer  and 
the  Jobber  of  the  merchandise  or  con- 
cerning the  person  to  whom  the  sample 
Is  addressed,  as  well  as  order  or  entry 
numbers,  prices  and  particulars  relative 
to  weight,  measurement  and  size,  or  to 
the  quantity  to  be  disposed  of.  and  such 
as  are  necessary  to  determine  the  origin 
and  character  of  the  goods. 

(g)  Articles  of  glass  or  other  fragile 
materials,  articles  containing  liqiUds.  oils, 
fatty  substances,  dry  powders  (whether 
dyes  or  not) .  as  well  as  articles  containing 
live  bees,  leeches,  and  silkworm  eggs  or 
parasites  and  predators  of  injurious  in- 
sects intended  for  the  control  of  such  in- 
sects and  exchanged  between  officially 
recognized  agencies,  are  admitted  to 
conveyance  as  samples  of  merchandise: 
Provided.  That  they  are  packed,  m  the 
following  manner:  

(1)  Articles  of  glass  or  other  fragile 
materials  must  be  securely  packed  (in 
boxes  of  metal,  wood,  or  strong  corru- 
gated pasteboard),  so  as  to  avoid  all 
danger  to  postal  employees  and  the  malls. 

(2)  Liquids,  oils,  and  substances  which 
easily  liquefy  must  be  Inclosed  in  her- 
metically sealed  receptacles.  Each  re- 
ceptacle must  be  placed  in  a  separate  box 
of  metal,  strong  wood  or  strong  corru- 
gated pasteboard  containlnt  enoxjgh 
sawdust,  cotton,  or  spongy  material  to 
absorb  the  liquid  in  the  event  of  teeakage 
of  the  receptacle.  The  cover  of  the  box 
must  be  fastened  in  such  a  way  that  It 
cannot  be  easily  detached. 

(3)  Patty  substances  which  do  not 
easily  liquefy,  such  as  ointments,  soft 
ao^.  resin,  etc..  as  well  as  silkworm  eggs. 
the  transmission  of  which  presents  fewer 
dllBc\ilties.  must  be  Inclosed  in  an  inside 
cover  (box.  bag  of  linen  or  parchment, 
etc.).  which  must  Itself  be  placed  in  a 
second  box  of  wood,  metal,  oj  stout,  thick 
leather. 
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(4)  Dry  powdered  dyes  such  as  aniline, 
etc.,  are  not  admitted  unless  Inclosed  In 
stout  tin  boxes,  placed  In  turn  inside 
wooden  boxes,  with  sawdust  between  the 
two  packings;  dry  noncoloring  powders 
must  be  placed  in  boxes  of  metal,  wood, 
or  pasteboard.  These  boxes  themselves 
must  be  inclosed  in  a  bag  of  linen  or 
parchment. 

(5)  Live  bees,  leeches,  and  parasites 
shall  be  inclosed  in  boxes  so  constructed 
as  to  avoid  all  danger. 

(6)  Articles  which  would  deteriorate  if 
packed  in  accordance  with  the  general 
rules,  as  well  as  samples  placed  in  trans- 
parent containers  permitting  verification 
of  their  contents,  may.  as  an  exception, 
be  admitted  in  a  hermetically  sealed  con- 
tainer.   The  same  applies  to  samples  of 
industrial  or  vegetable  products  mailed 
under  seal  by  the  manufacturer  or  sealed 
by   the   Inspection   authorities   of    the 
country  of  origin.    In  such  a  case  the 
administrations  concerned  may  require 
the  sender  or  the  addressee  to  facilitate 
the  verification  of  the  contents  either  by 
opening   certain   articles   Indicated   by 
them  or  in  some  other  satisfactory  man- 
ner. 

(h)  It  Is  recommended  that  articles 
sent  under  this  classification  be  indorsed 
"Sample  of  merchandise." 


Mors:  Samples  of  merchandUe  may  b« 
dispatched  by  parcel  peat,  unlets  the  mer- 
chandise U  prohibited  by  the  country  oi 
destination  or  prohibited  according  to 
J  127.5fl.  When  dUpatched  by  parcel  post 
samples  of  merchandise  are  not  restricted 
to  the  Postal  Union  limits  of  weight  and 
size  mentioned  herein,  but  may  be  accepted 
up  to  the  limits  of  weight  and  size  set  forth 
under  the  heading  "Parcel  post"  of  the 
various  country  items  In  Subpart  D  of  this 

part.  ,       . 

If  the  International  parcel  post  Is  employed 
by  which  to  transmit  samples,  on  the  cus- 
toms declarations  used.  It  will  not  be  sulB- 
cient  to  mark  the  word  "Samples,"  but 
"Samples  of  cotton."  "Samples  of  falae 
jewelry."  etc.,  as  the  case  may  be.  InsUad 
of  "No  value,"  In  the  proper  column  "No 
commercial  value"  may  be  written  or  stamped 
In.  or  there  may  be  stated  the  value  placed 
by  the  sender  on  the  article  as  a  sample. 
iMTlng  the  question  of  appraUal  value  to 
be  determined  by  the  ciistoms  authorities 
Ui  the  country  of  destlnaUon. 

S  127.10    Small  packets.    (Must  not  be 
sealed.)    (a)  For  all  foreign  destinations. 
3  cents  for  each  2  ounces  or  fraction 
thereof,  with  a  minimum  charge  of  15 
cents  per  packet.    Umit  of  weight:  2 
pounds  3  ounces.   Maximum  dimensions: 
Length,  breadth,  and  thickness  combined, 
36  inches;   greatest  length,  24  Inches. 
When  sent  In  the  form  of  a  roll  the 
length  (the  maximum  of  which  Is  32 
Inches)  plus  twice  the  diameter  is  limited 
to  40  inches.    Minimum  dimensionsr  It  is 
recommended  that  articles  measure  not 
less  than  4  inches  in  length  and  2% 
Inches  In  width;  however  in  the  case  of 
Indivisible  objects  exchanged  with  Argen- 
tina,  Bolivia,   BrazU,   Colombia,   CosU 
Rica,  Cuba.  Dominican  Republic.  Ecua- 
dor. Guatemala.  Honduras  <  Republic  of) , 
Mexico.  Nicaragua.  Panama.  Paraguay. 
Peru.  Philippines.  El  Salvador.  Spain  (in- 
cluding the  Spanish  Colonies,  the  Span- 
ish Zone  of  Morocco,  and  the  Spanish 
Office  in  Andorra),  Uruguay,  and  Vene- 
zuela, the  length  (40  inches  maximum) 


plus  twice  the  diameter  may  be  as  much 
as  48  inches. 

(b)  In  general,  "small  packets"  are 
subject  to  the  provisions  applicable  to 
"samples  of  merchandise"  with  respect  to 
preparation,  and  packing. 

"Small  packets."  whether  or  not  they 
are  subject  to  customs  Inspection,  must 
bear  the  special  green  label.  Form  2978 
(C  1),  provided  for  packages  prepaid  at 
the  letter  rate  containing  dutiable  arti- 
cles.   (See  9 127.17  for  facsimile  of  Form 
2976  (CD.   "Small  packets"  must  also  be 
accompanied  by  the  paper  form  of  cus- 
toms declaration  (Form  2876-A)  properly 
completed  by  the  sender  and  inclosed  in 
the  small  packet.    (See  1 127.17  for  fac- 
simile of  Form  297e-A.)     It  is  likewise 
permissible  to  inclose  in  "small  packets" 
an  open  invoice  reduced  to  Its  essential 
terms.    While  the  full  name  and  address 
of  the  addressee  as  well  as  that  of  the 
sender  must  apj>ear  on  the  outside  of  the 
packet,  a  simijle  copy  thereof  may  also  be 
included  therein.     Every  small  packet 
should  be  clearly  marked  on  the  wrapper 
by  the  sender  with  the  words  •'small 
packet." 

(c)  As  In  the  case  of  commercial  pa- 
pers, printed  matter  and  samples  of  mer- 
chandise, small  packets  may  not  contain 
any  letter,  note,  or  document  having  the 
character  of  actual  personal  correspond- 
ence, and  they  must  not  be  sealed. 

(d)  Small  packets  may  contain  articles 
liable  to  customs  duty  and  upon  receipt 
In  the  country  of  destination  will  be  sub- 
Ject  to  the  customs  regulations  of  such 
country.  However,  small  packets  (regis- 
tered or  unregistered)  may  not  contain 
coins,  bank  notes,  paper  money,  postage 
stamps  canceled  or  uncanceled,  or  any 
values  payable  to  the  bearer;  plaimum, 
gold,  or  sliver,  manufactured  or  unmanu- 
factured; precious  stones.  Jewelry,  or 
other  precious  articles. 

(e)  Small  packets  may  be  accepted 
when  addressed  for  deUvery  in  the  fol- 
lowing countries: 

Aden. 

Afghanistan. 

Albania. 

Aigerla. 

Argentina.     (See  note.) 

Ascension.       ■" 

Australia. 

Austria. 

Bahamas. 

Barbados. 

Belgian  Congo. 

Belgium. 

Bermuda. 

Brasll. 

British  Cameroona. 

British  Oulana. 

British  Honduras. 

British  Somaliiand. 

^rtmel. 

Ceylon. 

Costa  Rica. 

Curacao. 

Cyprus. 

CieeboslOTakla. 
Dahomey. 
Denmark. 

Dodecanese  Islands.     (8m  note.) 
*  Dominican  Bepublio. 

Ecuador. 

Bthlopla  (AbyasinU). 

Falkland  Islands. 

Fiji  Islands. 

France. 

French  Cameroona. 
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French  Equatorial  Atric^. 

French  Guinea. 

French  Indo-Chtns. 

French  Settlements  In  fedia. 

French  Settlements  of  Qceanla. 

French  Somaliiand. 

French  Sudan. 

French  Togoland. 

Gambia. 

Germany. 

Gibraltar. 

Geld  Coast  Colony. 

Great  Britain  and  Northern  Ireland. 

Greece.    (See  note.) 

Guadeloupe. 

Honduras  (Republic  of). 

Hong  Kong. 

Hungary. 

Iran.     (See  note.) 

Isnel  (State  of). 

Ivory  Coast. 

Jamaica  (Including  Cajr^an  Islands). 

Japp.n. 

Lcba:.on. 

Leeward  Islands. 

Luxemburg  (Grand  Duclfy). 

Malta. 

Martinique. 

Mauritania. 

Mauritius  and  dependencies. 

Mexico. 

Morocco  (British).  Tang^  only. 

Mon  ceo  (French). 

Nauru  Islands. 

Ne  the:  lands. 

Netherlands  Indies. 

New  Caledonia  and  depehdenclea. 

Newfcundland  (Includln  ;  Labrador). 

New  Guinea.  Mandated  '  errltory. 

New  Hebrides. 

New  Zealand. 

Nicaraguc. 

Nl"er, 

Nlu'erla. 

North  Borneo  (State  of) 

Nor\\ay. 

Nya.<^aland  Protectorate. 

Palestine. 

Papua  (Br.  New  Guinea 

Poland. 

Portuguese  Timor. 

Reunion   (Bourbon)   Island 

Rurr.anla.     (See  note.) 

St.  Helena. 

St.  Pierre  and  Miquelon 

Salvador,  El  (registered) 

&.nta  Cruz  Islands. 

Sarawak. 

Saudi  Arabia   (Kingdom  of). 

Sene.-al. 

Seychelles. 

Slam. 

Sierra  Leone! 

Solcmon  Islands. 

Spain.    (See  note.) 

Surinam. 

Sweden. 

Swiuerland  (including  liechtenstein). 

Syria. 

Tonga  (Friendly)  Islandi. 

Trans-Jordan. 

Trinidad  and  Tobago. 

Tunisia. 

Turkey.     (See  note.) 

Turks  and  Caicos  Island! . 

Venezuela. 

Windward  Islands. 

Temen. 

Tugoslavla. 

Note.  For  informatioii|  concerning  certain 
jequiremenu  and  reatrt  itions.  see  country 
Items  In  Sut^art  D  of  tt  Is  part. 

^f)  Small  packets  should  not  be  ac- 
cepted for  the  followint  coimtries,  which 
i»ve  expressed  an  unwillingness  to  ac- 
«Pt  such  articles: 

Anglo-Egyptian  Sudan. 
Alores. 

■whuanaland  Protectorite. 
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Bulgaria. 

Btuma. 

Canada. 

Cape  Verde  Islands. 

Chile. 

China. 

Colombia. 

Cuba. 

Cyrenalca. 

Egypt. 

Eritrea. 

Estonia. 

Finland. 

French  Guiana. 

Gilbert  and  Elllce  Islands. 

Guatemala. 

Haiti. 

Iceland. 

India. 

Iraq. 

Ireland. 

Italy 

Kenya  and  Uganda. 

Labuan. 

Latvia. 

Lithuania. 

Macao. 

Madagascar. 

Madeira  Islands. 

Malaya. 

Morocco  (British),  except  Tangier. 

Morocco  (Spanish  2k>ne). 

Pakistan 

Panama. 

Paraguay. 

Persian  Gulf  Ports. 

Peru. 

Portugal. 

Portuguese  Colonies  (except  Timor). 

Rhodesia.  Northern. 

Rhodesia.  Southern. 

Rio  de  Oro. 

Salvador,  El   (ordinary) 

Somalia. 

South-West  Africa. 

Spanish  Guinea. 

Tanganyika  Territory. 

Trieste.  (Free  Territory). 

Tripolitanla. 

Union  of  South  Africa. 

Union  of  Soviet  Socialist  Republics. 

Uruguay. 

Vatican  City  State. 

Zanzibar  and  Pemba. 

(g)  Small  packets  will  be  accepted  at 
the  risk  of  the  senders  when  addressed 
to  those  countries  not  mentioned  in 
paragraphs  (e)  or  (f )  of  this  section. 

S  127.11  Eight-ounce  merchandise 
packages.  (Must  not  be  sealed  except  as 
stated  below.)  Packages  of  merchandise 
weighing  8  ounces  or  less,  for  Argentina, 
Bolivia.  Brazil,  Canada.  Chile.  Colombia. 
Costa  Rica.  Cuba.  Dominican  Republic, 
Ecuador.  Guatemala.  Haiti,  Honduras 
(Republic  of ) .  Mexico.  Morocco  (Spanish 
Zone). Newfoundland,  (including Labra- 
dor), Nicaragua.  Panama,  Paraguay, 
Peru,  Rio  de  Oro,  Salvador  (El).  Spain 
and  Spanish  possessions,  Spanish 
Guinea,  Uruguay,  and  Venezuela.  2  cents 
for  each  2  ounces  or  fraction  thereof,  ex- 
cept that  when  the  contents  consist  of 
seeds,  scions,  plants,  cuttings,  bulbs,  and 
roots  the  rate  is  IV2  cents  for  each  2 
ounces  or  fraction.  (This  Is  not  parcel 
post,  must  not  have  customs  declarations 
attached,  and  must  not  be  sealed  except 
when  addressed  for  delivery  in  Canada 
In  which  case  such  packages  may  be 
sealed  and  should  be  marked  "This  may 
be  opened  for  postal  inspection  if  neces- 
sary." There  Is  also  an  exception  with 
respect  to  sealing  in  the  case  of  c.  o.  d. 
8-ounce  merchandise  packages  for  Mex- 
ico, which  may  t>e  sealed.) 
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S  127.12  Combination  packages,  (a) 
"Combination  packages."  that  is.  pack- 
ages made  up  of  two  parts,  firmly  at- 
tached together,  both  addressed  for  de- 
livery to  the  same  addressee,  and  con- 
sisting of  (1)  a  sealed  envelope  contain- 
ing a  written  or  printed  communication, 
fully  prepaid  at  the  letter  rate  of  postage, 
and  (2)  an  unsealed  container,  with  sam- 
ples of  merchandise  or  printed  matter  in- 
closed fully  prepaid  at  the  appropriate 
rate  of  postage,  are  accepted  for  dispatch 
to  Austria.  Bolivia.  Brazil.  British  Guinea 
British  Honduras.  Bulgaria.  Canada. 
Colombia.  Denmark  (including  Faroe  Is- 
lands and  Greenland),  Dominican  Re- 
public. Haiti.  Honduras  (Republic  of). 
Iceland,  Jamaica  (including  Cayman  Is- 
lands). Mexico.  Newfoundland  (includ- 
ing Labrador) .  Nicaragua.  Norway.  Phil- 
ippines (Republic  of) ,  Poland.  Rumania. 
Salvador  (EI) .  Sweden,  and  Turks  Island 
(including  Caicos  Islands). 

(b)  "Combination  packages"  destined 
for  delivery  in  any  of  the  above-men- 
tioned countries  are  acceptable  for  trans- 
mission in  the  ordinary  mails  only,  with 
the  exception  of  the  Dominican  Repub- 
lic and  Honduras  (Republic  of).  "Com- 
bination packages"  addressed  for  deliv- 
ery in  the  Dominican  Republic  may  be 
dispatched  in  either  the  ordinary  or  reg- 
istered mails,  while  those  destined  for 
delivery  in  Hondiu-as  (Republic  of)  may 
be  forwarded  only  in  the  registered  mails. 

§  127.13  Articles  grouped  together. 
(a)  It  is  permissible  to  include  in  the 
same  article,  commercial  papers,  samples 
■^f  merchandise,  and  prints  other  than 
impressions  in  relief  for  the  use  of  the 
blind,  with  the  reservation: 

(1)  That  each  article  taken  singly  does 
not  exceed  the  limits  applicable  to  it  in 
regard  to  weight  and  dimensions. 

(2)  That  the  total  weight  does  not 
exceed  4  pounds  6  ounces  per  article. 

(3)  That  the  charge  is  at  least  the 
minimum  charge  for  commercial  papers 
if  the  article  contains  commercial  papers, 
and  at  least  the  minimum  charge  for 
samples  if  it  is  composed  of  prints  and 
samples. 

(b)  The  provision  for  the  transmission 
of  composite  packages  or  articles  grouped 
together  is  applicable  only  to  articles  sub- 
ject to  the  same  rate  of  postage  per  unit 
of  weight.  When  articles  requiring  dif- 
ferent rates  are  detected,  the  entire  pack- 
age shall  be  charged  with  the  rate  of 
postage  applicable  to  the  class  of  articles 
contained  therein  for  which  the  rate  is 
highest.  As  an  example,  If  a  package 
contains  printed  matter  and  articles  sub- 
ject to  the  rate  applicable  to  "small 
packets"  the  entire  package  will  be  sub- 
ject to  the  higher  rate  of  3  cents  for  each 
2  ounces,  with  a  minimum  charge  of  15 
cents,  while  if  a  package  contains  sam- 
ples of  merchandise  together  with  papers 
constituting  personal  correspondence  the 
entire  package  wiU  be  charged  at  the 
letter  rate  of  postage  to  the  country  con- 
cerned. 

§  127.14  International  reply  coupont. 
(a)  A  "reply  coupon"  (price,  11  cents) 
may  be  purchased  at  any  United  States 
post  o£Bce.  Upon  presentation  at  a  post 
office  in  any  of  the  countries  of  the  Uni- 
versal Postal  Union,  except  Japan,  Ko- 
rea, and  Nicaragua,    the    coupon    will 
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entitle  the  person  presenting  It  to  re- 
ceive (without  charge)  a  posuge  stamp 
or  stamps  of  tMit  country  of  suffi- 
cient value  to  prepay  an  ordinary  letter 
of  the  first  unit  of  weight  addressed 
for  delivery  in  this  country.  By  this  ar- 
rangement a  person  tn  the  United  States 
can  furnish  his  correspondent  abroad 
with  a  postage  stamp  with  which  to  pre- 
pay postage  on  a  reply  to  his  letter. 
When  sold,  reply  coupons  must  be  legibly 
postmarked  in  the  circle  at  the  left  side 
of  the  front. 

(b)  International  reply  coupons  Issued 
by  foreign  postal  administrations  are  ex- 
changeable In  postage  stamps  at  the  rate 
of  5  cents  each,  when  presented  at  a 
United  States  post  ofBce.  To  be  accepta- 
ble for  exchange,  foreign  coupons  must 
bear  the  postmark  of  the  selling  post 
office.  Exchanged  coupons  must  be  im- 
mediately postmarked  to  show  the  date 
of  exchange.  The  period  of  exchange  is 
not  restricted. 

(c)  Americo-Spanlsh  reply  coupons, 
which  are  printed  In  green  ink  and  bear 
the  caption  "Cupon  Respuesta  Americo- 
espal&ol."  are  not  sold  in  thU  Service. 
Those  Issued  by  other  countries  belong- 
ing to  the  American-Spanish  Postal 
Union  shall  however,  upon  presentation. 
be  exchanged  for  United  SUtes  postage 
•tamps  at  the  rate  of  3  cents  each. 
Americo-Spanlsh  coupons  must  be  post- 
marked as  set  forth  In  paragraph  (b) 
of  this  section.  { 

i  127.15  Registration.  Unless  Indi- 
cated to  the  contrary  under  the  coxmtry 
Items  commencing  with  I  127.201  Postal 
Union  (regular)  mail  articles  of  all  class- 
ifications (except  air  letter  sheets)  may 
be  registered  on  payment  of  a  fee  of  25 
cents  in  addition  to  the  postage.  Registry 
return  receipt:  5  cents  if  requested  at 
time  of  mailing,  and  10  cents  if  requested 
after  mailing.  (For  further  information, 
see  31 1^7.100  and  127.101.) 

1 127.16    Certificatei  of  maUing.     (a) 
Certificates  of  mailing  may  be  Issued  on 
request  at  time  of  mailing  for  ordinary 
articles  transmitted  In  the  Postal  Union 
(regular)  mails  (letters,  post  cards,  com- 
mercial   papers,    printed    matter,    and 
samples  of  merchandise,  as  well  as  for 
small  packets,  and  packages  of  merchan- 
dise weighing  8  ounces  or  less  prepaid 
at  the  rate  of  Hit  or  2  cents  for  each  2 
ounces  or  fraction  thereof,  when  ad- 
dressed to  those  countries  in  which  they 
are  acceptable),  under  the  same  condi- 
tions and  subject  to  the  same  charge  as 
apply  to  certificates  of  mailing  issued 
for  parcel-post  packages  addressed  to 
foreign  countries.    <See  I  127.78.) 

(b)  When  Issued  for  Postal  Union 
(regular)  mall  articles,  the  present 
forms  of  certificates  of  mailing  should 
be  completed  to  show  the  exact  designa- 
tion of  the  articles  for  which  issued,  such 
as  "letter,"  "post  card,"  "printed  mat- 
ter," etc. 

(c)  Certificates  of  mailing  may  be 
Issued  as  additional  evidence  of  mailing 
for  registered  or  Insured  articles  subject 
to  a  charge  of  1  cent  for  each  article 
concerned. 

i  127.17  Cuxtomt  forms— (a)  Green 
(customs)  label.    (1)  The  green  (cus- 
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toms)  label.  Form  2»76  (C  1) ,  Is  required 
to  be  affixed  to  each  letter  or  letter  pack- 
age (surface  or  air)  containing  dutiable 
articles  (merchandise) ,  and  to  each  small 
packet,  when  addressed  for  delivery  in 
those  countries  which  have  expressed  a 
willingness  to  accept  such  articles  or 
when  sent  at  the  risk  of  the  sender  to 
those  countries  which  have  not  advised 
whether  or  not  they  are  willing  to  accept 
such  articles.    (See  S9 1273  and  127.10.) 

(2)  The  green  (customs)  label  is  not, 
under  any  circumstances,  to  be  employed 
on  parcel  post  packages. 

(3)  A  facsimile  of  Form  2976  (C  I) 
is  shown  below: 


CUSTOMS 

(Dmmm) 

Ma  J  Be  OfflclaUy  Opened 


4Pm«  «lr* 


tr 


tr*  (C  I) 
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(b)  Paper  form  of  customs  declara- 
tion. (1)  The  paper  form  of  customs 
declaration  (Porm  2»7»-A)  properly 
completed  by  the  sender  must  be  em- 
ployed In  connection  with  the  dispatch 
of  dutiable  articles  (merchandise)  in  let- 
ters and  letter  packages  (surface  or  air) 
and  in  small  packets  when  addressed  for 
delivery  in  those  countries  which  have 
expressed  a  willingness  to  accept  such 
articles  or  when  sent  at  the  risk  of  the 
sender  to  those  countries  which  have 
not  advised  whether  or  not  they  are  will- 
ing to  accept  such  articles.  (See  §  1 127.3 
and  127.10.) 

(2)  Porm  2976-A  is  not,  under  any  cir- 
cumstances, to  be  used  in  mailing  parcel- 
post  packages.  Information  concerning 
the  card  (tag)  form  of  customs  declara- 
tion (Form  2966)  to  be  used  in  connec- 
tion with  parcel-post  packages  will  be 
found  in  9 127.72. 

(3)  Facsimile  of  Form  2976-A  (paper 
form  of  custorhs  declaration)  is  shown 
below:  ^ 


Form  79^t^-A 
Ptecw  of  oririn 


C2 
lira  tfr  UtiiMiuiH 


t'NiTH)  StAtM  P«T  Ornn 
Admhitotratton  d«  Poites  des  fcuu-Lnb  UAmwlqoc 

CUSTOMS  DECI..\RATION 
DectefBtloD  En  DouaM 


M. 


'(NunVuid  Mldrriiii  t*  •ddrmMV) 
(Norn  tt  MdieiM  «ta  dcvtinataire) 


Number  of  pacluMtw  «wl 
dwcrlpllon  of  outff  »**■ 
Ing  ([Mirkace.  boi.  tms, 
»tc.) 


Ntunbcr 
Ktmbn 


Kind 
Eipitt 


CooBtrr  of  origiii  or  mwj- 
uarturv  ol  tto  mcrcbaa- 

dlM. 

rlMliMiAte 


Suumcnt  ot  con- 

lenU 

DfHrMNM  ** 


VAMK  with  rrfrt* 
tndiratlon  of  th'  nione- 
Ury  unit  employed 

\.\LVXH  •»»<•  iniin- 
lioa  pf«ifl«f  it  runili 
monthiirt  tmpiotit 


WHriit 


OroM 

ounces 

Brut 

oneti 


Net 

OUIU'M 

ATrt 


tiori' 
0^.•«  rr«- 


L'Esp^diuur 


NOTK  -This  term  li  l»  bL  tmlmd  hi  HmU  pMkets  and  U-ttrr  P«ckM«  (not  (or  parwl  r»t)  when  »  .r, od 
customs  label  ( Form  wm  b  ••«•*  ••  »»»•  «"»PP«-  _^ 


S  127.18  Export  declarations.  For  In- 
formation concerning  postal  export  dec- 
larations which  are  required  to  be  pre- 
pared on  Department  of  Commerce  Porm 
7525-V  in  connection  with  certain  com- 
mercial shipments  sent  In  the  regular 
malls  or  by  parcel  post  by  one  business 
concern  to  another  business  concern  be- 
tween continenUl  UnlUd  States.  Its  non- 
c<mtlguous  possessions,  and  foreign  coun- 
tries, see  1 127.85. 

1 127.19  Spectof  deUvery  (Expris) 
service,  (a)  Special  -  deUvery  (exprts) 
service  is  now  in  force  with  the  following 
countries: 


Argentina. 
Ausuall*. 


Belglxun. 

BnsU. 

Brltlah  Oulaaa. 

Brltlah  BondurM 

(BeUw  OQlj). 
Cftnada. 


Chile. 

China. 

OoTBicm. 

Cmu  Rica. 

Cuba. 

Cyprus. 

CB«ebo*k>vakia. 

Denmark. 

IXMOtilnlcan  BepubUe. 


■cuador. 

Kgypt- 

Ethiopia. 

Finland. 

France. 

Ocrmany  (American. 

Brltlah  and  Prench 

Zones  only) 
Gibraltar. 

Gold  Coaat  Colony. 
Great     Britain     and 

Northern  Ireland. 
Guatemala. 
Ireland- 

Kenya  and  Uganda. 
Luxemburg. 
Mexico. 
Morocco        (Spanish 

SOIM). 


Netherlands. 
Newfoundland     (la* 

dtidlng  Labrador). 
Norway. 
Nyaaaland   Prctecto- 

rat*. 
Pa&wtm*. 


BBflippuica. 
Poland. 

Portugal. 

St.  Pierre  and  Mlque- 

Ion. 
Somalia. 
awedan. 
Bwitaerland. 
TtaiMMJOTdan. 
Union  of  South  M- 

rloa. 


(b)  The  special-delivery  service  ap- 
plies to  all  Postal  Union  (regular)  m»u 
articles  (ordinary  and  registered)  aa- 
dressed  for  delivery  in  the  countries 
shown  m  the  preceding  list,  except  that 
in  the  case  of  Canada  and  Newfoundlana 
(Including  Labrador)  the  special-deluery 
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service  applies  only  to  l(>tters  or  articles 
prepaid  at  the  letter  ratie  (ordinary  and 
registered) .  The  speciai-delivery  service 
does  not  apply  to  international  parcel 
post. 

(c)  Delivery  is  effectcl  in  the  various 
countries  according  to  t  le  special-deliv- 
ery regulations  in  force  i  n  the  country  of 
destination.  See  cotmtijr  items  for  fur- 
ther information. 

(d)  After  an  unsucces  sful  attemr'.  has 
been  made  to  deliver  a  special-delivery 
article  at  the  addressee's  residence  the 
office  of  original  destination  shall  strike 
out  the  Indication  "expi  bs"  (special  de- 
livery) by  means  of  tv  o  heavy  trans- 
verse lines. 

(e)  An  article  Intende  d  for  special  de- 
livery In  any  of  the  countries  mentioned 
above  (except  to  Carikda  where  the 
United  States  domestic  lees  apply)  must 
be  prepaid  20  cents,  in  addition  to  the 
regular  postage,  by  Unlti  td  States  special 
delivery  or  other  stamps  affixed  to  the 
cover.  There  should  also  be  affixed  to  the 
cover  an  "Expris  (special  delivery)"  label 
(Porm  2977) .  see  facsimile  of  form  below, 
or  the  cover  must  be  inarked  boldly  In 
red  ink  'Expris"  directly  below  but  never 
on  the  stamps.  The  use  of  soecial  deliv- 
ery stamps  on  other  thai  i  special  delivery 
articles  is  not  permisslbi 
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(f)  Insufficiently  preiald  articles  in- 
tended by  the  senders  f oi  special  delivery 
in  the  said  countries,  wsted  In  letter 
boxes  and  drops,  should  be  marked  by 
postmasters  "Not  in  special-delivery 
mail"  and  dispatched  on  vard  to  destina- 
tion as  ordiiuiry  mail  matter  whenever 
such  articles  can  not  be 'returned  to  the 
sender  for  the  deficiency  in  fee  without 
seriously  delaying  the  c^spatch  thereof. 

(gt  Articles  mailed  iri  the  said  coxm- 
tries  which  are  intended  for  special  deliv- 
ery In  this  service  will  pe  marked  "Ex- 
vrh"  or  have  labels  affi?  ed  bearing  that 
word,  and  will  be  subject  to  the  same 
conditions  In  their  deH  ery  as  special- 
delivery  articles  in  the  <  omestic  service, 
attention  being  invited  c  specially  in  this 
connection  to  S  16.46  of  this  chapter,  con- 
cerning the  holding  at  1  the  post  office, 
to  be  called  for  by  the 
dal-delivery  mail  whic 
and  is  believed  to  contal 
money  or  securities  that 
Hvered  without  unusual  risk. 

(h)  An  article'  mailejd  in  a  foreign 
country  with  which  special-delivery  (ex- 
prfe)  .^service  is  in  operation,  and  which 
bears  the  United  States  [special-delivery 
staim  or  stamps,  if  treated  by  the  office 
oJ  origin  as  a  special-dejUvery  article,  is 
considered  in  the  countr  f  of  origin  to  be 
short  paid  the  amount 
delivery  fee  applicable  i  i  such  country, 
and  is  subject  to  the  col  ection  from  the 
addressee  of  double  the  amount  of  short 
payment.  However,  on 
country,  the  delivering  . 
*Uow  credit  for  any  Un  ted  States  spe- 
dal-delivery  stamps  affijced.  If  the  ar- 
No.  254— Pt.  n.  Sec. 


^dressee.  of  spe- 

is   registered 

large  sums  of 

cannot  be  de- 


recelpt  in  this 
postmaster  mtUI 
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tide  is  noi  treated  by  the  country  of 
origin  as  a  special-delivery  article,  it 
shall  be  delivered  by  the  ordinary  means. 

(1)  When  an  article  mailed  In  a  foreign 
country  with  which  there  Is  no  special- 
delivery  service  bears  a  United  States 
special-delivery  stamp  in  addition  to  the 
regular  postage,  such  article  should  be 
given  special-delivery  service  In  this 
country,  although  special- delivery  service 
is  not  required  to  be  given  in  the  country 
of  origin. 

S  127.20  Air-mail  service.  (a)  In 
general,  the  limits  of  weight  and  dimen- 
slons  and  other  conditlcms  (but  not  post- 
age rates)  prescribed  for  surface  malls 
apply  also  to  regular  mall  articles  to  be 
dispatched  by  air  mall.  (See  §  127.56 
concerning  conditions  applicable  to  In- 
ternational air  parcel  post. ) 

(b)  The  rates  (which  Include  the  post- 
age and  the  fee  for  air  service)  are  Indi- 
cated imder  the  various  country  head- 
ings. 

(c)  Post  cards  prepaid  4  cents  each, 
letters  and  other  articles  prepaid  6  cents 
each  oimce  will  be  carried  by  air  to  and 
within  Canada  and  Mexico  when  ad- 
dressed for  delivery  in  those  countries. 

(d)  Articles  for  transmission  by  air  to 
any  foreign  coimtry  should  have  affixed 
the  blue  "Par  Avion/By  Air  Mail"  label 
(Form  2978.) 

(e)  The  use  of  alr-mall  stamps  on 
other  than  air-mall  articles  Is  not  per- 
missible. Neither  should  envelopes  bear- 
ing distinctive  air  mail  markings  be  used 
unless  the  articles  actually  are  intended 
to  be  carried  by  air. 

(f )  (1)  Articles  intended  for  dispatch 
by  air  to  foreign  countries  must  be  fully 
prepaid.  The  office  of  mailing  shall  ob- 
serve whether  the  articles  are  sufficiently 
prepaid.  If  an  article  is  observed  to  be 
insufficiently  prepaid  and  the  return  ad- 
dress is  at  the  office  of  mailing,  or  If  the 
article  bears  a  return  address  other  than 
at  the  office  of  mailing  and  It  weighs 
4  ounces  or  less.  It  shall  be  returned  to  the 
sender  for  the  necessary  additional  post- 
age. When  articles  returned  for  postage 
are  again  presented  for  mailing  the  post- 
age stamps  originally  affixed  will  be  ac- 
cepted to  the  amount  of  their  face  value. 
If  the  article  weighs  over  4  ounces,  or  if  it 
does  not  bear  a  return  address  (regard- 
less of  the  weight) ,  it  shall  be  fonx'arded 
to  the  dispatching  exchange  office.  Dis- 
patching exchange  offices  will  be  gov- 
erned by  letters  of  Instructions  from  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service, 
regarding  the  treatment  to  be  accorded 
short-paid  air  mail  articles  for  foreign 
countries. 

(2)  The  weight  of  the  card  prepared  as 
the  return  receipt  of  a  registered  air-mail 
article  shall  not  be  included  with  the 
weight  of  the  article  in  determining  the 
amotmt  of  alr-mall  postage  required. 

(3)  See  §  127.80  regarding  the  treat- 
ment to  be  accorded  unpaid  and  insuffi- 
ciently prepaid  parcel-post  packages 
(surface  or  air). 

(g)  Packages  containing  dutiable  ar- 
ticles (merchandise),  prepaid  at  the  reg- 
ular air  mail  rate  and  weighing  up  to  the 
limit  prescribed  for  letters,  will  be  ac- 
cepted for  dispatch  by  air,  provided  the 
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country  concerned  has  indicated  a  will- 
ingness to  accept  such  articles  and  they 
are  prepared  for  mailing  In  accordance 
with  the  provisions  of  §  127.3. 

(h)  Other  articles  in  the  Postal  Union 
(regular)  mails  (that  is,  post  cards,  sam- 
ples of  merchandise,  printed  matter  and 
small  packets,  as  well  as  8-ounce  mer- 
chandise packages,  combination  pack- 
ages and  articles  grouped  together)  will 
also  be  accepted  for  dispatch  by  air  pro- 
vided they  are  prepared  for  mailing  as 
prescribed  for  the  class  of  article  in- 
volved, as  set  forth  In  §§  127.5  to  127.13. 
and  are  prepaid  at  the  regular  air  mail 
letter  rate  applicable  to  the  country  con- 
cerned. 

§  127.20a  Air-letter  sheets,  (a)  A 
service  of  air  letters  is  available  to  all 
foreign  countries  at  a  uniform  postage 
rate  of  ten  cents  each.  Air-letter  sheets 
which  can  be  folded  Into  the  form  of  an 
envelope  with  printed  postage  stamp  and 
alr-mall  markings,  are  sold  for  ten  cents 
each  at  all  post  offices.  Messages  are 
to  be  written  on  the  inner  side  of  the 
sheets.  Nq  enclosures  are  permitted;  If 
anything  is  enclosed  the  article  will  be 
sent  by  surface  means. 

Air  letters  are  given  all  available  air 
service  to  the  countries  of  destination, 
but  air  letters  may  not  be  senJ^under 
registration.  Air-letter  sheets  may  be 
sent  as  Special -delivery  articles  to  the 
countries  listed  in  S  127.19  (a),  provided 
they  are  prepaid  the  fee  of  twenty  cents 
(in  addition  to  the  postage  of  ten  cents) 
and  bear  the  label  or  marking  prescribed 
for  designating  special -delivery  articles 
in  the  international  mails. 

(b)  Privately  manufactured  air-letter 
sheets,  if  approved  by  the  Department 
under  paragraph  (c)  of  this  section,  will 
be  accepted  for  mailing  provided  postage 
has  been  paid  in  the  amount  of  ten  cents. 

(c)  Air-letter  sheets  may  be  manufac- 
tured by  private  individuals  or  firms  for 
sale  to  the  public  without  postage  under 
the  following  conditions: 

(1)  Air-letter  sheets  must  average  a 
minimum  of  150  sheets  to  the  pound.  It 
is  recommended  that  the  size  be  approxi- 
mately 12  by  8V2  inches  unfolded  includ- 
ing the  flap  and  5%  by  3%  inches  folded. 
The  quality  and  strength  of  the  paper 
must  be  sufficient  to  guard  against  the 
likelihood  of  damage  in  the  course  of 
postmarking  and  handling,  and  to  assure 
that  the  writing  on  the  inner  side  will 
not  interfere  with  the^egibility  of  the  ad- 
dress and  return  cw-d.  The  portion  of 
the  sheet  which  forms  the  front  of  the 
envelope  when  folded  shall  bear  the 
words.  "Air  Letter"  and  "Via  Air  Mail- 
Par  Avion"  and  the  edges  shall  bear  the 
distinctive  design  generally  used  to  iden- 
tify air-mail  letters. 

(2)  Manufacturers  shall  submit  10 
samples  of  pr<HX)sed  air-letter  sheets  to 
the  Second  Assistant  Postmaster  Gen- 
eral, International  Postal  Service,  Wash- 
ington 25,  D.  C,  for  approval  before  en- 
gaging in  the  production  of  the  sheets 
for  sale. 

(d)  Firms  permitted  to  manufacture 
air-letter  sheets  are  authorized  to  print 
the  words  "Authorized  for  mailing  as  air 

mail — Post  Office  Permit  No. "  on 

each  sheet.  (Sec.  32.  20  Stat.  362;  39 
U.  S.  C.  358) 


1^ 


f^"-, 


1 


9082 


PROHIBITIONS  AND  tlSTKlCTlONS 


1 127.21  GenercU  Ust  of  prohibited  ar- 
ticles. The  following  general  prohibi- 
tions and  restrictions  apply  to  all  for- 
eign countries: 

(a)  Any  article  without  address  or  in- 
correctly. InsufDclently.  or  illegibly  ad- 
dressed that  it  cannot  be  transmitted  to 
Its  destination. 

(b )  Any  article  addressed  to  go  around 
the  world  or  with  the  front  ruled  into 
several  spaces  intended  for  successive  ad- 
dresses. _  .     ^, 

(c)  Any  article  which  Is  Insufflciently 
prepaid  to  entitle  It  to  be  dispatched  or 
which  does  not  conform  to  the  weight 
limits  and  conditions  applicable  thereto. 
iSee  S§  127.28  and  127.29.) 

(d)  Articles  so  damaged  in  transit  that 
they  cannot  be  forwarded  to  their  desti- 
nation and  articles  recovered  after  depre- 
dations in  the  malls,  which  shall  be  for- 
warded to  the  department  for  disposition. 

<e)  Poisons,  including  narcotics  (opi- 
um   morphine,  cocaine,  etc.).  explosive 
and  inflammable  articles,  and  all  other 
articles  excluded  from  the  domestic  mails 
which,  either  from  their  nature  or  pack- 
ing are  liable  to  soil  or  damage  the  mails 
or  are  injurious  to  health,  life,  or  prop- 
erty:  Certain  articles,  however,  which 
from  their  nature  or  form,  are  Uable  in 
themselves  to  destroy,  deface,  or  injure 
the  contents  of  the  mail  bags  or  the  per- 
sons of  those  engaged  in  the  Postal  Serv- 
ice may  be  transmitted  in  the  mails  to 
-    foreign  countries.  If  they  are  bona  fide 
trade  samples  and  exchangeable  in  the 
mails  with  said  countries  when  enclosed 
in  the  form  prescribed  for  such  articles  in 
domestic  mails. 

(f )  Matches,  including  safety  matches. 

(g)  Uve  or  dead  animals,  except:  (1) 
Live  bees,  leeches,  and  silkworms.  (2) 
dead  insects  or  reptiles  when  thoroughly 
dried,  and  (3)  parasites  and  predators  of 
injurious  insects  Intended  for  the  control 
of  such  Insects  and  exchanged  between 
ofBclally  recognized  agencies. 

(h)  Obsence.  Indecent.  Immoral,  and 
libelous  matter.  ^, 

(1)  Lottery  matter  and  advertisements 
of  any  lottery. 

(J)  Fraudulent  matter. 

(k)  Treasonable  matter. 

(1)  Publications  which  violate  copy- 
rights granted  by  the  United  States. 

(m)  Intoxicating  liquors. 

(n)  Tobacco  seed  and  plants,  except 
by  permit  granted  by  the  Secretary  of 
Agriculture.    (See  8 127.53. » 

(o)  Pistols,  revolvers,  and  other  nre- 
arms  capable  of  being  concealed  on  the 
person,  with  certain  exceptions.  <See 
Part  7  of  this  chapter:  also  see  S  127.57.) 

(p)  Samples,  the  number  of  which 
mailed  to  one  addressee  by  the  same 
sender  shows  the  evident  Intention  of 
avoiding  the  coUecUon  of  customs  duties 
due  to  the  country  of  destination.  Sam- 
ples may  not  contain  any  article  having 
a  salable  value,  or  sent  as  a  gift  or  in 
execution  of  an  order. 

(q)  Dutiable  articles  are  prohibited 
except  (1)  they  may  be  sent  at  the  letter 
rate  of  postage  to  the  countries  men- 
Uoned  in  5  127.3  (f)  and  «h).  and  in 
small  packets  to  the  countries  mentioned 
In  5  127.10  (f  >  and  (h) :  also  (2)  duitable 
printed  matter  may  be  sent  in  the  prints 
mails,  unless  specially  prohibited  by  the 
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coimtry  of  destination  as  shown  tmder 
the  country  Items. 

(r)  "Small  packets."  addressed  to 
those  countries  which  have  expressed 
an  unwillingness  to  accept  them.    (Bee 

5  127.10(g).)  ,  ^^  . 

(s)  Articles,  other  than  letters  and 
post  cards,  which  contain  writing  of  the 
nature  of  personal  correspondence  un- 
less they  are  fully  prepaid  at  the  rate  of 
postage  appUcable  to  letters  for  the  for- 
eign country  of  destination. 

(t)  Coins,  bank  notes,  paper  money, 
or  any  values  payables  to  l)€arer;  manu- 
factured or  unmanutactured  platinum, 
gold  or  silver;  precious  stones,  jewelry 
stones.  Jewelry  or  other  precious  articles 
are  prohibited  unless  .sent  in  the  reg- 
istered letter  mail.  However,  these  ar- 
ticles are  absolutely  prohibited  even  in 
the  registered  letter  maU  to  some  coun- 
tries as  shown  under  the  special  prohibi- 
tions of  cerUin  country  Items. 

(u)  If  not  specially  prohibited  by  the 
country  of  destination,  postage  stamps, 
or  forms  of  prepayment  of  postage,  can- 
celed or  uncanceled,  or  any  paper  repre- 
senting a  value  may  be  sent  under  the 
rate  and  conditions  applicable  to  letters, 
or  under  the  rates  and  conditions  ap- 
plicable to  8-ounce  merchandise  pack- 
ages   to    the    countries    mentioned    In 
5  127.11;  otherwise  they  are  prohibited, 
(v)  The  right  is  reserved  to  the  Gov- 
ernment of  every  country  to  refuse  to 
convey  over  its  territory,  or  to  deliver, 
articles  admitted  at  reduced  rates  in  re- 
gard to  which  the  laws,  ordinances,  or 
decrees  which  regulate  the  conditions  of 
their  publication  or  circulation  in  that 
country  have  not  been  compiled  with,  or 
correspondence  of  any  kind  bearing  con- 
spicuously Inscriptions,  designs,  etc.,  for- 
bidden by  the  legal  enactments  or  regu- 
lations In  force  In  the  country  concerned. 


5  127.22     Gold  and  gold  certificates 

(a)  Except  as  indicated  in  paragraph 

(b)  of  this  section  with  respect  to  fabri- 
cated gold,  the  following  shall  not  be 
accepted  for  mailing  unless  the  exporta- 
tion thereof  has  been  licensed  by  the 
Treasury  Department  or  an  agency 
thereof  and  the  postmaster  at  the  place 
where  offered  for  maUlng  has  received 
specific  instructions  from  the  Deputy 
Second  Assistant  Po.stmaster  General. 
International  Postal  Service.  Washing- 
ton 25.  D.  C.  regarding  the  procedure  to 
be  followed  in  accepting  the  gold  or  gold 
certificates  for  mailing: 

(1)  When  offered  for  mailing  from  the 
continental  United  States  (that  Is.  the 
states  of  the  United  States,  the  District 
of  Columbia,  and  the  Territory  of 
Alaska) : 

Gold  certificates  or  gold  to  any  rorm. 

(2)  When  offered  for  mailing  from  a 
place  outside  the  continental  United 
States  but  which  Is  subject  to  the  Juris- 
diction of  the  United  States: 

Gold  certlflcatea  or  United  State*  gold 
coin: 

Gold  In  any  other  form  than  United  Statea 
gold  coin.  K  such  gold  la  held  or  owned  by 
a  person  who  la  a  resident  of.  or  who  Is 
domiciled  to.  the  conttoental  United  States. 

(b)  Fabricated  gold,  as  defined  In 
paragraph  (c)  of  this  section,  may  be 
accepted  for  mailing  without  being  li- 


censed by  the  Treasury  Department  and 
without  specific  Instructions  from  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service. 
However,  before  such  fabricated  gold  is 
accepted  for  mailing  postmasters  must 
satisfy  themselves  that  the  fabricated 
gold  Is  not  being  mailed  lor  the  purpose 
of  holding  or  disposing  of  such  article 
primarily  for  Its  gold  content.  If  .satisfied 
of  this  fact  the  postmaster  shall  require 
the  sender  to  endorse  the  wrapper  of  the 
package    with    the    words    'Fabricated 

Gold." 

(c)  Fabricated  gold  Is  defined  by  the 
Treasury    Department    as    being    gold 
which  has  In  good  faith  and  not  for  the 
purpose  of  evading,  or  enabling  others 
to  evade,  the  provisions  of  the  Gold  Re- 
serve Act  or  of  the  regvdatlons  of  the 
Treasury  Department,  been  processed  or 
manufactured  for  some  one  or  more  spe- 
cific and  customary  Industrial,  profes- 
sional, or  artistic  uses:  Provided.  That 
not  more  than  eighty  per  cent  of  the 
total  domestic  value  of  the  proce.^>ed  or 
manufactured  gold  is  attributable  to  the 
gold  content  thereof;  but  the  term  fabri- 
cated gold  does  not  include  gold  coin  or 
scrap  gold.     (Fabricated  gold  is  to  be 
distinguished  from  semi-processed  gold. 
The  latter  may  be  exported  only  pursu- 
ant to  Treasury  license.    As  noted  above, 
fabricated  gold  Includes  only  gold  ar- 
ticles of  which  not  more  than  eighty  per 
cent  of  the  total  value  is  attributable  to 
the  gold  content  thereof;  semi- processed 
gold  Is  defined  to  include  only  gold  ar- 
ticles of  which  more  than  eighty  per 
cent  of  the  toUl  value  Is  attributable  to 
the  gold  content  thereof.) 

(d)  The  acceptance  In  the  regular 
malls  or  parcel  post  for  any  foreign 
country  of  any  consignment  of  gold  con. 
gold  bullion,  or  gold  dust,  having  a  value 
In  excess  of  $100.00  Is  prohibited. 

(e)  Prospective  senders  may  obtain 
the  forms  on  which  to  apply  for  licenses 
to  export  gold  from  the  Bureau  of  the 
Mints.  Treasury  Department,  Washing- 
ton 25.  D.  C. 


*§  127  23  Fountain  pens.  Under  the 
prohibition  against  gold,  silver,  and  other 
precious  articles  appearing  in  connecUoa 
with  the  regular  (letter)  mail  service. 
and  the  parcel-post  service  to  certain 
foreign  countries,  fountain  pens  wltn 
gold  nibs  or  points,  or  fountain  pens  wltn 
gold  nibs  or  points  and  gold  bands,  or 
fountain  pens  with  gold  nibs  or  pointa 
mounted  with  gold  plate.  wUl  be  regarded 
as  not  Included  in  such  prohibition,  m 
wUl  be  accepted,  at  the  senders*  risk,  tor 
dispatch  to  such  foreign  countries  un.u 
such  time  as  the  postal  administrations 
concerned  give  notice  that  fountain  peM 
with  gold  nibs  or  points  are  included  in 
the  category  of  gold,  sUver,  and  other 
precious  articles. 

5127  24  "Window"  envelopes.  Envel- 
opes which  are  entirely  transparent  or 
open-panel  envelopes  are  unmaiiaoie- 
The  window  need  not  form  an  integral 
part  of  the  envelope. 

The  panel  shall  lie  paraUel  to  the  icng- 
est  dimension,  so  that  the  address  of  tne 
addressee  appears  In  the  same  direction 
and  the  application  of  the  date  stamp  « 
not  hindered.  The  transparency  of  tne 
panel  shall  assure  perfect  legibility  ol  we 
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address,  even  by  artlflplal  light,  and  shall 
not  interfere  wit>  t^e  application  of  a 
written  note.  Panel!  envelopes  whose 
vitrified  part  allows  reJQectlon  of  artificial 
light  are  excluded. 

Only  the  name  andJaddress  of  the  ad- 
dressee may  appear  through  the  panel, 
and  the  contents  of  jthe  envelope  must 
be  folded  in  such  a  ws  >y  that  the  address 
cannot  be  covered,  even  partly,  as  a  re- 
sult of  slipping.  Th^  address  shall  be 
indicated  legibly.  In  liik,  in  typewriting, 
or  by  printing  in  dark  colored  letters. 
Addresses  written  lii  ordinary  or  In- 
delible pencH  are  not  permitted. 

!!  127.25  Nonpostag  ?  stamps,  (a) 
"Christmas"  stamps  or  other  adhesive 
stamps  or  labels  in  aid  of  charitable  ob- 
jects must  not  be  aflOfced  to  the  address 
side  of  msdl  articles, 
no  objection  to  such  stamps  being  affixed 
to  the  reverse  side  of  letters  or  other  mall 
matter. 

(b)  Unless  the  foregoing  condition  Is 
complied  with,  articles  bearing  nonpost- 
age  stamps  will  not  te  dispatched  from 
this  country,  but  will 
senders,  If  known;  oth  erwise  they  will  be 
sent  to  the  proper  dead  letter  branch. 


be  cautioned  that 
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{127.26  Address,  '.tc.  (a)  The  ad- 
dress of  mail  articles  i  hould  be  In  legible 
Roman  letters  placed  lengthwise  on  the 
envelope  in  such  a  way  as  to  leave  the 
necessary  space  for  service  labels  and 
notations  (postmark,  etc.).  The  name 
and  address  of  the  a  Idressee  should  be 
precise  and  complete,  with  the  names  of 
the  locality  and  cour  try  of  destination 
shown  in  capital  let  crs.  Also.  In  the 
case  of  articles  for  c 
house  number  and  stijeet  address  should 
be  shown. 

(b)  Senders  should 
In  order  to  insure  proijipt  and  safe  trans- 
mission to  destination  of  articles  ad- 
dressed to  foreign  cotlntries  they  should 
(1)  make  the  addresi  legible  and  com- 
plete as  above  (2)  full^  and  properly  pre- 
pay postage  thereon;  postage  stamps  or 
postage-paid  Impressions  should  be 
placed  In  the  upper  Jright-hand  comer 
of  the  address  side  (3)  use  envelop>es  of 
substantial  paper  and^of  not  less  than  4 
inches  in  length  by  »?4  inches  In  width 
(4  >  on  articles  sent  a^  reduced  rates.  In- 
dicate the  class  to  wmch  they  belong  by 
annotations  such  as  "  ii^ommercial  papers 
(papiers  d'affaires)'.  "Prints  (Im- 
primes) ",  "Sample  (6chantUlon ) ", 
"Small  packet  (petit  paquet)",  etc.,  (5) 
avoid  using  sealing  wax  on  the  covers,  as 
letters  so  sealed  oft^n  adhere  to  each 
other,  and  the  addresses  of  some  of  the 
articles  are  destroyed  by  the  tearing  of 
the  covers  in  the  attempt  to  separate  the 
articles  (6)  see  that  bostage  stamps  af- 


fixed to  the  covers  of 
Blatter  do  not  adhere 


articles  of  printed 
also  to  the  articles 


themselves,   thus   vlrJLually  sealing   the 
Packages  and  therebjr  subjecting  them 
'to  additional  postage  at  the  letter  rate  on 
delivery.  j 

(c)  Address  In  foreign  languages:  The 
distribution  of  mail  fbr  foreign  destina- 
Uons  requires  on  the  toart  of  postal  em- 
ployees at  United  Staies  exchange  offices 


a  definite  knowledge 


pf  the  addresses  of 


»uch  mail,   and   artcles   addressed   in 


^ 
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German.  Russian,  Greek,  Turkish,  He- 
brew, Japanese,  or  Chinese  characters 
are  not  sufficiently  addressed  even 
though  the  coimtry  of  destination  Is 
written  in  English.  Articles  addressed 
In  the  foreign  languages  mentioned  or 
other  foreign  languages  should  bear  an 
Interlined  translation  of  the  names  of 
the  post  office,  province,  and  country  of 
destination  In  English,  or  In  lieu  thereof 
(if  the  English  form  6f  the  names  Is  not 
known)  the  foreign  spelling  of  such 
names  should  be  shown  in  Roman  or 
English  characters,  print,  or  script. 

(d )  Unless,  however,  the  postmaster  at 
the  office  of  mailing  is  certain  that  an 
article  of  mail  is  not  sufficiently  ad- 
dressed to  permit  of  its  correct  distribu- 
tion at  the  United  States  exchange  post 
office,  he  will  not  transmit  the  article  to 
the  dead  letter  branch  or  return  it  to  the 
sender,  but  will  dispatcluthe  article  to 
the  appropriate  United  Siiates  exchange 
post  office,  provided  the  name  of  the 
country  of  destination  may  be  read,  leav- 
ing to  the  employees  of  the  exchange 
post  office  the  question  of  the  sufficiency 
of  the  address. 

fi  127.27  Return  card  of  senders.  It 
is  Important  that  the  return  card  of 
senders  (name,  street  address,  city,  and 
State)  be  shown  In  the  upper  left-hand 
comer  of  the  address  side  of  articles  for 
foreign  countries  since  many  countries 
confiscate  certain  ordinary  (unregis- 
tered) articles  if  they  cannot  be  delivered 
as  addressed  unle^  they  bear  the  send- 
er's return  card. 

5  127.28  Method  of  prepayment,  (a) 
Postage  can  be  prepaid  upon  articles 
(other  than  the  reply  half  of  double  post 
cards)  only  by  means  of  postage  stamps 
of  the«country  In  which  the  articles  are 
mailed  or  postage  can  be  prepaid  In 
money.  In  this  latter  case,  the  indica- 
tion of  the  amount  paid  must  be  shown 
by  an  Impression  of  a  stamping  machine. 
Registration  fees  and  insurance  fees,  as 
well  as  the  postage,  may  be  prepaid  by 
means  of  stamping  machines  or  by 
means  of  printed  Indicia  in  appropriate 
cases.  Such  impressions  must  be  bright 
red  In  color  and  indicate  the  coimtry 
of  origin  when  the  mail  Is  for  foreign 
countries  In  general.  However,  to  Can- 
ada and  Newfoundland  (Including 
Labrador) ,  articles  of  mail  matter  bear- 
ing any  stamped  impression  acceptable 
under  the  domestic  regulations  are  like- 
wise accepted  when  addressed  for  deliv- 
ery In  any  of  said  countries.  No  mail- 
ings to  any  foreign  country  shall  be  ac- 
cepted under  S  34.66  of  this  chapter. 

(b)  In  addition  to  allowing  prepay- 
ment of  postage  to  be  made  by  means  of 
stamping  machines,  prepayment  In 
money  of  postage  on  printed  matter  may 
be  Indicated  by  means  of  impressions, 
printed  or  otherwise  obtained. 

(c)  In  the  case  of  prepayment  of  post- 
age on  printed  matter,  which  Is  shown 
by  means  of  printed  Indicia,  the  Indica- 
tion of  the  country  of  origin  may  be  re- 
placed by  the  name  of  the  office  of  origin. 
These  printed  Indicia  on  printed  matter, 
which  must  show  the  amount  of  postage 
paid,  may  be  black  or  any  other  color. 

(d)  Postage  upon  articles  mailed  on 
board  vessels  on  the  high  seas  must  be 
prepaid  by  means  of  postage  stamps  of 
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the  country  under  whose  flag  the  vessel 
sails  (such  articles  are  subject  to  the 
postage  rates  and  conditions  of  that 
country) .  Postage  upon  articles  mailed 
on  board  a  steamship  while  the  steam- 
ship Is  in  a  port  of  any  country  can  be 
prepaid  only  by  means  of  postage  stamps 
of  that  country  (such  articles  are  sub- 
ject to  the  postage  rates  and  conditions 
of  that  country) . 

(e)  The  use  of  air-mall  or  special-de- 
livery stamps  on  other  than  air-mail  or 
special-delivery  articles  is  not  permis- 
sible. 

S  127.29  Optional  and  compulsory  pre- 
payment, (a)  Except  as  noted  below, 
the  sender  must  fiilly  prepay  postage  on 
all  articles  in  the  regular  mails,  including 
letter  packages  and  "business"  letters 
'evidently  not  being  exchanged  between 
branches  of  the  same  firm  or  corporation 
and  also  both  halves  of  reply-paid  post 
cards. 

Exceptions:  Excluding,  as  above  stated, 
"business"  letters  evidently  not  being  ex- 
changed between  branches  of  the  same  flnn 
or  corporation,  prepayment  of  postage  Is  op- 
tional with  the  sender  on  unregistered  let- 
ters In  their  usual  and  ordinary  form  and 
unregistered  post  cards  (single).  However, 
when  a  large  number  of  letters  or  single  post 
cards  are  mailed  imprepaid  or  insufficiently 
prepaid  by  the  same  sender,  they  shall  not 
be  dispatched.  (See  §  127.45  of  this  chapter 
concerning  postage  chargeable  on  certain  re- 
forwarded  articles,  which  postage  need  not 
be  prepaid.) 

(b)  All  articles  which  are  required  to 
be  fully  prepaid  before  dispatch  from 
this  country  but  which  are^npt  so  pre- 
paid, must  be  returned  to  the  sender  un- 
less the  name  and  address  of  the  sender 
is  not  indicated,  when  they  must  be  sent 
to  the  proper  dead  letter  branch  for  ai>- 
propriate  disposal.,  (See  §  114.2  of  this 
chapter. ) 

(c)  When  a  short-paid  or  unpaid  reg- 
istered article  in  the  regular  mall3  (ex- 
cept when  it  has  been  forwarded  as  pro- 
vided in  §  114.22  of  this  title)  is  received 
at  an  exchange  office  for  dispatch  to  a 
foreign  country,  the  postmaster  at  such 
exchange  office  shall  attach  ordinary 
postage  stamps  sufficient  to  cover  the 
deficiency,  forward  the  article  to  Its  des- 
tination, and  notify  the  postmaster  at 
the  mailing  office  on  Form  2863  of  the 
amount  of  such  deficiency.  Upon  the  re- 
ceipt of  such  notice  the  mailing  office 
shall  immediately  collect  the  amount  of 
the  deficiency  from  the  sender  and  remit 
this  amount,  in  uncancelled  ordinary 
postage  stamps,  to  the  postmaster  at  the 
exchange  office,  with  the  return  of  the 
notice.  If  the  postmaster  at  the  mailing 
office  fails  to  make  such  remittance,  the 
postmaster  at  the  exchange  office  shall 
report  the  matter  to  the  Deputy  Second 
Assistant  Postmaster  General,  Interna- 
tional Postal  Service,  Washington  25, 
D.  C. 

§  127.30  Matter  entitled  to  admission 
in  the  international  mails  free  of  post- 
age, (a)  Official  correspondence  rela- 
tive to  the  postal  service  exchanged  be- 
tween postal  administrations,  between 
these  administrations  and  the  Interna- 
tional Bureau,  Universal  Postal  Union, 
Berae,  Switzerland;  the  International 
Office,  Postal  Union  of  Americas  and 
Spain,  Montevideo,  Uruguay;   and  the 
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International  Transfer  Office,  In  the  Re- 
public of  Panama;  between  post  offices 
of  Union  countries,  and  between  post 
offices  and  postal  administrations. 

(b)  (1)  Correspondence  (this  Is  held  to 
Include  all  articles  In  the  mails,  except 
parcel  post  packages,  which  articles  are 
subject  to  the  weight  limits  shown  In 
Table  No.  2.  9  127.1)  of  members  of  the 
diplomatic  corps  of  Argentina,  Bolivia, 
Brazil,  Canada,  Chile,  Colombia,  Costa 
Rica,  Cuba.  Dominican  Republic.  Ecua- 
dor. .Guatemala.  Haiti.  Honduras   (Re- 
public of),  Mexico.  Nicaragua.  Panama. 
Paraguay,  Peru.  Salvador   (El).  Spain. 
Uruguay,  and  Venezuela,  mailed  in  any  of 
the  said  countries  and  addressed  for  de- 
livery In  the  United  States,  and  vice 
versa,  as  well  as  official  correspondence 
of   the   consulates   of   those   countries, 
when  mailed  in  this  coxmtry  and  ad- 
dressed for  delivery  in  the  country  rep- 
resented or  to  a  consulate  of  any  of  the  . 
said  countries  in  any  of  such  coimtrles, 
or  when  mailed  in  any  of  the  countries 
mentioned  and  addressed  for  delivery  to 
a  consulate  in  this  coimtry  or  any  of  such 
countries.     The  correspondence  of  the 
members  of  the  diplomatic  corps  of  this 
country  accredited  to  the  said  countries 
and  the  official  correspondence  of  the 
consulates  of  this  country  in  those  coun- 
tries, are  granted  a  similar  franking 
privilege. 

(2)  Also,  the  official  correspondence 
of  the  consulates  of  Argentina.  Bolivia, 
Brazil.  Canada.  Chile.  Colombia.  Costa 
Rica.  Cruba.  Dominican  Republic.  Ecua- 
dor. Guatemala.  Haiti.  Honduras  (Re- 
public of) .  Mexico,  Nicaragua,  Panama, 
Paraguay.  Peru.  Salvador  (El),  Uruguay, 
and  Venezuela  in  this  country  addressed 
to  their  respective  eml)assies  or  legations 
in  one  or  another  of  the  said  countries, 
as  the  case  may  be.  (This  franking 
privilege  is  extended  reciprocally  to  the 
official  correspondence  of  the  consulates 
of  the  United  States  in  those  countries.) 
(See  5  37.8  of  this  chapter,  relative  to 
freedom  of  postage  granted  in  the  United 
States  domestic  service  to  the  corre- 
spondence of  members  of  the  diplomatic 
corps  and  consuls  of  countries  (see  sub- 
paragraph (1)  of  this  paragraph)  of  the 
Postal  Union  of  the  Americas  and 
Spain.)  See  §  127.101  (b)  (2)  concern- 
ing free  registration  of  diplomatic  and 
consular  mail. 

(c)  The  envelopes,  labels,  etc.,  to  be 
used  by  members  of  the  diplomatic  corps 
of  the  said  countries  for  mailing  corre- 
spondence free  of  postage  must  show 
in  the  upper  left-hand  comer  of  the 
address  side  the  name  of  the  ambassador 
or  minister  or  the  name  of  the  embassy  or 
legation,  as  the  case  may  be,  together 
with  the  post-office  address,  and  in  the 
upper  right-hand  comer  the  words  "dip- 
lomaUc  mail"  over  the  word  "Free."  The 
envelopes,  labels,  etc..  to  be  used  by  con- 
sulates of  the  said  countries  for  mailing 
official  correspondence  free  of  postage 
must  show  in  the  upper  left-hand  corner 
of  the  address  side  over  the  words  "Offi- 
cial correspondence"  the  name  and  ad- 
dress of  the  consul  or  consulate,  as  the 
case  may  be.  as  well  as  the  name  of  the 
country  represented,  and  in  the  upper 
right-hand  corner  the  words  "Consular 
mall"  over  the  word  "Free." 

<d)  The  reply  half  of  a  double  postal 
card  bearing   a  postage  stamp  of  the 
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country  which  issued  the  double  card  Is 
to  be  considered  as  prepaid. 

(e)  Completed  retvim  receipts  for  reg- 
istered or  insured  mail,  as  well  as  lor 
certain  ordinary  parcels,  shall  be  re- 
turned In  the  ordinary  mail,  without 
cover,  and  free  of  postage,  to  the  sender. 

(f )  Articles  mailed  In  Bolivia.  Canada, 
Chile,  Colombia,  Costa  Rica,  Cuba.  Do- 
minican Republic.  Ecuador,  Guatemala, 
Haiti,  Honduras  (Republic  of),  Mexico, 
Newfoundland  (including  Labrador), 
Nicaragua.  Panama.  Paraguay,  Peru, 
Salvador  (El),  Urxiguay,  and  Venezuela 
which  are  entitled  to  pass  in  the  domestic 
mails  of  any  of  those  countries  free  of 
postage  are  likewise  entitled  to  trans- 
mission free  of  postage  to  the  United 
States.  Also,  articles  entitled  to  pass 
free  of  postage  in  the  domestic  mails  of 
the  United  States  are  likewise  entitled  to 
pass  free  of  postage  to  any  of  the  coun- 
tries mentioned  in  this  paragraph. 

(g)  The  freedom  of  postage  referred 
to  in  the  foregoing  is  not  allowed  for 
articles  addressed  to  foreign  countries  in- 
tended for  transmission  by  air  even 
though  the  articles  must  be  forwarded 
over  part  of  the  route  by  the  ordinary 
means  of  transportation.  In  other 
words,  these  articles  when  intended  for 
transmission  by  air  are  subject  to  pay- 
ment of  the  air  mail  rates. 

(h)  Pan  American  Union  mail:  Mall 
matter  originating  at  the  Pan  American 
Union,  bearing  the  card  of  th-:  Union  and 
weighing  not  more,  than  4  pounds  6 
ounces  when  addressed  to  Argentina. 
Bolivia.  Brazil.  Chile,  Colombia,  Costa 
Rica,  Cuba,  Dominican  Republic,  Ecua- 
dor. Guatemala.  Haiti.  Honduras  (Re- 
public of).  Mexico.  Morocco  (Spanish 
Zone).  Nicaragua,  Panama.  Paraguay. 
Peru.  Rio  de  Oro,  Salvador  (El),  Spain 
and  Spanish  possessions.  Spanish 
Guinea.  Uruguay,  and  Venezuela  is  ad- 
mitted to  the  mails  free  of  postage. 

(1)  Prisoners  of  war  and  detained  or 
interned  civilian  mail: 

(1)  Regular  mail  articles  addressed  to 
prisoners  of  war  and  to  detained  or  In- 
terned civilians  or  mailed  by  them  are 
exempt  from  all  postal  charges,  not  only 
in  the  countries  of  origin  and  destination, 
but  also  in  intermediate  countries;  Th^ 
same  is  true  of  correspondence  concern- 
ing prisoners  of  war  or  interned  civilians 
sent  or  received  either  directly  or  as  in- 
termediary by  the  information  offices 
which  may  be  established  on  behalf  of 
such  persons  in  belligerent  countries  or  in 
neutral  countries  which  have  received 
belligerents  on  their  territory.  Bellig- 
erents received  and  Interned  in  a  neutral 
country  are  assimilated  to  prisoners  of 
war  properly  so  called,  insofar  as  the  ap- 
plication of  the  above  provisions  is  con- 
cerned. Articles  free  from  postage  are 
not  entitled  to  registration  or  air-mail 
service.  If  air- mail  service  is  desired,  ap- 
propriate postage  must  be  paid. 

(2)  The  address  of  correspondence  to 
prisoners  of  war  and  detained  or  interned 
civilians  generally  should  contain  (i) 
rank  (in  the  case  of  a  prisoner  from  the 
armed  forces)  and  complete  name  (in- 
cluding the  middle  Initial  or  middle 
name),  (U)  prisoner  of  war  or  internee 
number  (if  known).  (iU)  name  of  the 
armed  forces  with  which  a  military  In- 
dividual was  serving  or  nationality  of  a 
civilian  internee,  (iv)  the  place  of  intern- 


ment or  camp  number  (when  kno^-n). 
(V)  country  in  which  camp  or  place  is 
located,  and  (vl)  the  words  "Via  New 
York,  N.  Y." 

(3)  The  addresses  on  letters  for 
prisoners  of  war  or  civilian  internees 
should  be  typewritten  if  possible  or  hand- 
printed. In  the  upper  left  comer  of  the 
envelope  should  be  shown  the  words 
"Prisoner  of  War  Mail"  or  "Civilian  In- 
ternee Mail"  and  in  the  upper  right  cor- 
ner, the  words  "Postage  Free."  In  those 
cases  where  air  mail  postage  is  prepaid 
the  postage  stamps  will  be  placed  in  the 
upper  right  corner  of  the  envelope  in- 
stead of  the  words  "Postage  Free."  The 
sender's  name  and  address  should  always 
be  placed  on  the  back  of  the  envelope. 
In  addressing,  sufficient  space  should  be 
left  on  the  envelope  for  the  inclusion  of 
any  necessary  forwarding  address.  Also, 
the  address  should  be  placed  as  near  the 
lower  edge  of  the  envelope  as  possible  so 
the  postmark  at  the  top  will  not  obscure 
or  obliterate  it. 

(4)  Articles  for  foreign  destinations 
mailed  in  the  United  States  by  prisonen 
of  war  or  interned  or  detained  civilians. 
should  bear  the  name  of  the  prisoner 
followed  by  "Prisoner  of  War.  Postage 
Free."  or  "Interned  Civilian  Entitled  to 
Free  Postage."  or  "Detained  Civilian  En- 
titled to  Free  Postage." 

(5)  These  instructions  apply  only  to 
international  mails.  For  parcel  post  see 
9  127.65  (b). 

1 127.31  Postmarking  and  canceling. 
(a)  All  Postal  Union  articles  addressed 
for  delivery  in  foreign  countries  are  re- 
quired to  bear  a  legible  impression  of  the 
postmarking  stamp  of  the  mailing  office, 
except  second-class  matter,  mailed  by 
publishers  or  registered  news  agents  to 
countries  to  which  the  domestic  regula- 
tions apply,  matter  mailed  with  pre-can- 
celed  stamps,  and  matter  mailed  under 
permit  without  stamps  affixed,  as  pro- 
vided In  9  35.4  of  this  chapter.  However. 
the  application  of  the  postmarking  stamp 
Is  not  obligatory  for  unregistered  arti- 
cles prepaid  by  means  of  impressions  of 
stamping  machines,  provided  the  indica- 
tion of  the  place  and  date  of  mailing  ap- 
pears in  such  impressions.  Also  unregis- 
tered articles  other  than  letters  and  post- 
cards need  not  be  postmarked  if  the 
place  of  origin  appears  on  the  articles. 
Registered  articles  shall  be  postmarked 
as  required  by  9  59.12  of  this  chapter.  All 
valid  postage  stamps  shall  be  canceled. 

(b)  The  Impression  of  the  date  stamp 
of  the  office  at  which  they  arrive  through 
error  shall  be  placed  on  the  back  of 
missent  letters  (registered  or  not*  and 
on  the  front  of  missent  postcards.  In 
the  case  of  forwarded  articles,  the  re- 
dlspatchlng  office  applies  Its  date  stamp 
on  the  front  of  articles  in  the  form  oi 
cards;  on  the  back  of  letters  and  aD 
other  classes  of  mail  at  the  time  of  for- 
warding. Postmasters  should  cause  care 
to  be  taken  not  to  deface  by  their  own 
postmark,  nor  cover  with  postapc-due 
stamps,  any  postmark  already  on  the 
article. 

9  127.32  Rating  and  marking  of  short' 
paid  articles,  (a)  The  ascertainment 
and  rating  of  deficient  pastage  on  corre- 
spondence for  and  from  foreign  coun- 
tries, and  the  marking  on  the  corre.^pon- 
dence  of  the  proper  indications  of  sucn 
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deficiency.  Is  the  woik  of  the  exchange 
post  offices  and  not  of  the  mailinc  or 
delivering  post  office^  unless  the  latter 
are  also  exchange  po^  offices.  However. 
in  case  of  obvious  error  on  the  part  of 
the  exchange  office,  the  rating  may  be 
made  at  the  delivery  [office  and  a  report 
of  the  facts  made  to  ihe  £)eputy  Second 
Assistant  Postmaster  i  General,  Interna- 
tional Postal  Servic|,  Washington  25. 
D.  C.  The  envelopes  or  wrappers  of  the 
articles  involved  ar((  to  be  obtained 
where  practicable  aqd  submitted  with 
the  report. 

(b)  Rating:  (1) 
sufficiently  prepaid  rdgistered  articles  in 
the  regular  malls  exchanged  with  all 
foreign  coimtries  are  subject  to  the  col- 
lection of  only  the  aiaount  of  the  defici- 
ent postage.  HowWer.  double  the 
deflcient  postage  is  io  be  collected  on 
unpaid  and  Insufficiently  prepaid  ordi- 
nary (unregistered) 
lar  malls  exchange 
countries,  except  as 
(b)  for  certain  cli 
articles. 

(2)  Articles,  other j  than  letters  and 
post  cards,  which  coiktain  written  com- 
munications are  treajted  as  letters  and 
double  the  amount  of  deflcient  postage 
(at  the  rate  for  letter^  from  the  country 
of  origin)  is  collected  upwi  delivery. 

(3)  Packages  of  ptrinted  matter  re- 
ceived from  foreign  cquntrtes.  having  ar- 
ticles of  merchandise!  concealed  therein, 
and  packages  mailed  fei  foreign  countries 
as  "samples,"  when  found  to  contain 
gifts  or  articles  havlhg  a  salable  value 
other  than  that  necessary  in  their  char- 
acter as  bona  fide  samples  of  merchan- 
dise (see  9  127.9).  are  treated  as  "small 
packets"  when  rec«ved  from  those 
countries  listed  In  9  127.10  (e) .  Other- 
wise they  are  subject  to  the  letter  rate 
(from  the  country  of  (trigln,  see  9  127.55) 
and  postage  due  is  collected  accordingly. 

(4>  In  the  case  ofi  impald  or  short- 
paid  articles  retumea  to  senders  as  im- 
dellverable,  the  sendefs  are  charged  with 
the  amount  of  deflcient  postage  which 
would  have  been  collected  from  the  ad- 
dressees if  the  artldles  had  been  de- 
livered.    (See9  127.4'^(b).) 

(c)  Marking:  (1)  The  dispatching 
exchange  office  of  theicountry  which  dis- 
patches to  another  an  article  which  is 
unpaid  or  short-paid  is  required  to  mark 
upon  the  address  sidej  of  its  cover.  In  the 
upper  right-hand  c<>rner.  the  capital 
letter  "T"  (Indicating  "tax"  or  postage 
due )  and  the  amoum  of  postage  due  in 
francs  and  centimes,  for  instance  "T/6" 
or  "T/e  ctms".  meining  6  centimes 
postage  due.  or  "T/111  >",  meaning  1  franc 
15  centimes  pottage  due. 

(2)  The  United  St4tes  exchange  office 
which  first  receives  a  short-paid  article 
from  a  foreign  countiy  stamps  it  "Post- 
age due  —  cents"  anfl  with  the  initials 
—for  InsUnce.  "NY";  "8P",  "NO",  etc., 
as  the  case  may  be,  or|  with  the  full  name 
of  the  exchange  office  [which  so  stamps  It. 
The  amount  so  Indicated  (except  in  case 
of  obvious  error)  m«st  be  collected  by 
the  postmaster  at  thepfllce  where  the  ar- 
ticle is  delivered  and  postage-due  stamps 
of  the  same  amount  imust  be  affixed  to 
the  article  canceled,  i 

(3)  When  postage  fetamps  or  postage- 
paid  impressions  are  jsed  which  are  not 
valid  for  the  prepayment  of  postage  in 
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the  coimtry  of  mailing,  that  fact  is  indi- 
cated by  a  zero  (0)  marked  alongside 
them  and  a  line  In  pencO  drawn  around 
them. 

(4)  Charges  for  postage  due  are  In 
addition  to  any  customs  charges. 

1 127.33  Return;  for  correct  or  com- 
plete address.  Any  article  returned  to 
sender  for  rectification  or  completion  of 
Its  address  Is  not  considered  when  mailed 
with  a  corrected  or  completed  address  as 
forwarded  matter  but  as  newly  mailed, 
and  consequently  becomes  liable  to  a  new 
charge  for  postage. 

{  127.34  iZecaU  and  change  of  address. 
(a)  The  sender  of  any  mail  article  ad- 
dressed for  delivery  In  a  foreign  country 
may  cause  it  to  be  withdrawn  from  the 
Postal  Service,  or  have  Its  address 
changed,  (1)  provided  the  article  has  not 
been  dispatched  from  the  United  States, 
or  (2)  In  case  It  has  beeii  dispatched  from 
the  United  States  and  not  delivered  to 
the  addressee,  that  (1)  the  legislation  of 
the  country  of  destination  of  the  article 
allows  such  withdrawal  or  change  of  ad- 
dress, (ii)  the  article  does  not  contain 
prohibited  articles,  and  (ill)  the  customs 
examination  does  not  reveal  any  irregu- 
larity. In  the  case  of  the  countries  listed 
in  Table  No.  2  of  S  127.1,  excluding  Can- 
ada, Newfoundland  (including  Labra- 
dor), and  the  Philippines,  requests  for 
return  or  change  of  address  will  not  be 
complied  with  If  on  receipt  of  the  re- 
quests in  the  country  of  destination  of 
the  articles  Involved,  the  articles  have 
already  been  turned  over  to  the  Customs 
for  examination. 

(b)  If  the  article  has  not  been  dis- 
patched from  the  mailing  post  office  the 
sender  must  apply  to  the  postmaster, 
who  will  be  governed  by  9  10.9  or  9  16.17 
of  this  chapter. 

(c)  If  the  article  has  been  dispatched 
from  the  mailing  office,  but  has  not  been 
dispatched  from  the  United  States,  and 
can  be  intercepted  at  the  United  States 
exchange  post  office,  it  may,  if  unregis- 
tered, be  returned  to  the  sender  upon 
compliance  by  him  with  requirements  of 
9  10.10;  or,  if  registered,  upon  compli- 
ance with  the  requirements  of  9  16.17  of 
this  chtiLpier.  To  facilitate  Identification 
and  return,  the  exchange  office  concerned 
should  be  furnished  available  particulars. 
Including  description  of  the  article,  date 
of  mailing,  registration  number,  if  reg- 
istered, as  well  as  means  of  transmission 
(by  surface  or  air)  from  mailing  office. 

(d>  If  the  article  has  been  actually 
dispatched  from  the  United  States,  the 
sender  must  apply  at  the  post  office  at 
which  the  article  was  mailed,  where  he 
must  identify  himself  and  deposit  with 
the  postmaster  a  sum  sufficient  to  cover 
all  expenses  to  be  incurred;  and,  in  addi- 
tion, the  sender  must  furnish  a  facsimile 
of  the  addl-ess  of  the  article,  and  must 
pay  (by  means  of  postage  stamps  affixed 
to  his  application,  and  canceled  by  the 
postmaster)  a  fee  of  15  cents.  If  the  re- 
quest is  to  be  sent  by  air  mail  or  telegraph 
or  cable,  the  sender  must  pay.  In  addi- 
tion, the  air-mail  rate  or  telegraph  or 
cable  charges;  In  this  case  the  applica- 
tion should  be  accompanied  by  postage 
in  an  amount  sufficient  to  prepay  the  air- 
mail rate  or  by  a  remittance  to  cover  the 
telegraph  or  cable  charges  at  the  usual 
rate.    When  these  formalities  have  been 
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corniced  with,  the  postmaster  at  the 
mailing  office  is  required  to  forward  the 
application,  together  with  particulars  of 
dispatch  (including  the  name  of  the 
United  States  exchange  office  to  which 
the  article  was  sent),  accompanied  by 
the  facsimile  of  the  address,  to  the  Dep- 
uty Second  Assistant  Postmaster  Gen- 
eral. International  Postal  Service.  Wash- 
ington 25,  D.  C,  who  will  request  the 
foreign  postal  administration  interested 
to  comply  with  the  sender's  directions. 

(e)  A  single  form  of  application  may 
be  used  for  several  articles  (Postal  Union 
or  parcel  post)  mailed  at  the  same  time, 
at  the  same  office,  by  the  same  sender, 
and  to  the  same  addressee.  In  which  case 
the  sender  is  required  to  pay  only  one  fee 
or  one  fee  plus  the  air  mail  or  telegraph 
or  cable  charge,  as  the  case  may  be. 

(f )  The  legislation  of  Aden,  Australia, 
Barbados,  British  Honduras,  Brunei, 
Burma,  Canada,  Cyprus,  Gambia,  Gibral- 
tar. Gilbert  and  Elllce  Islands.  Great 
Britain  and  Northern  Ireland.  India, 
Ireland,  Malaya,  Morocco  (British), 
Nauru  Island,  New  Zealand,  Nigeria,  Pal- 
estine, Rhodesia  (Northern),  Rhodesia 
(Southern),  Sarawak,  Seychelles,  Sierra 
Leone,  Solomon  Islands,  South- West  Af- 
rica, Straits  Settlements.  Trinidad  and 
Tobago.  Union  of  South  Africa,  and  the 
Windward  Islands  does  not  allow  senders 
of  articles  to  withdraw  them  from  the 
mails  or  to  change  their  address;  conse- 
quently, senders  cannot  prevent  the  de- 
livery to  the  original  addressees  of  ar- 
ticles already  dispatched  from  the  United 
States  to  any  of  the  countries  named, 
nor  from  these  countries  when  addressed 
for  delivery  In  the  United  States.  See 
9  127.82  for  list  of  countries  whose  legis- 
lation does  not  permit  senders  to  recall  or 
change  the  address  of  parcel  post  pack- 
ages. 

(g)  Except  as  herein  provided  for. 
postmasters  are  not  authorized  without 
permission  from  the  department  to  re- 
turn or  change  the  address  of  articles  for 
or  from  foreign  covmtries;  but  they  may. 
upon  request,  forward  an  article  to  the 
same  addressee  at  another  post  office. 
Requests  from  foreign  postal  administra- 
tions or  foreign  postal  officials  to  return 
articles  to  the  sender  or  to  change  the 
address  on  articles,  ordinary  or  regis- 
tered, should  be  referred  to  the  depart- 
m&at,  and  the  articles  should  be  held 
until  Instructions  concerning  them  are 
received  from  the  department.  Such  re- 
quests from  private  citizens  in  a  foreign 
country  or  in  the  United  States  shall  be 
replied  to  by  postmasters  with  the  infor- 
mation that  the  requests  cannot  be  con- 
sidered nor  the  articles  held  and  the 
senders  shall  be  advised  to  submit  their 
applications  to  the  postmaster  at  the 
mailing  post  office  in  the  foreign  coimtry 
or  in  the  United  States,  according  to  the 
place  of  mailing.  However,  a  request  for 
a  simple  correction  of  address  (without 
changing  the  name  or  the  title  of  the 
addressee)  may  be  made  of  the  office  of 
destination  directly  by  the  sender  and 
should  be  complied  with  by  delivering 
offices  in  this  country  without  the  for- 
malities otherwise  herein  required. 

S  127.35    Refonoarding.    See  9  127.45. 

f  127.36  Inquiries.  See  9  127.83  con- 
cerning ordinary  mall  and  9  127.100  (b) , 
concerning  registered  or  Insured  mail. 
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i  127.37  Liability  to  customs  duty. 
(a)  The  department  has  not  been  ad- 
vised what  articles  are  liable  to  customs 
duty  In  foreign  countries. 

The  question  of  whether  or  not  an 
article  sent  by  mall  from  one  country  to 
another  is  subject  to  customs  duty  in  the 
country  of  destination  can  be  decided 
only  by  the  country  to  which  the  article 
is  sent,  and  is  not  affected  by  any  postal 
convention  between  said  countries. 

(b)  This  department  is  not  authorized 
to  question  the  decision  of  foreign  ofB- 
cials  in  such  matters  any  more  than  for- 
eign officials  would  be  authorized  to  ques- 
tion the  decision  of  United  States  ofB- 
cials  respecting  the  liability  to  United 
States  customs  duty  of  an  article  re- 
ceived here  in  the  mail  from  abroad. 

(c)  It  is  suggested  that  senders  avail 
themselves  of  the  facilities  of  the  Office 
of  International  Trade.  Department  of 
Commerce.  Washington  25.  D.  C.  In 
order  to  obtain  information  concerning 
the  customs  regulations  of  foreign  coun- 
tries. I 

i  127.38  Prepayment  of  customs 
duties,  (a)  Customs  duties  can  be  pre- 
paid by  mailers  on  advertising  matter 
sent  to  Australia.  Canada.  Newfound- 
land (including  Labrador)  and  the 
Union  TJf  South  Africa.  In  the  case  of 
Newfoundland  (including  Labrador)  pre- 
payment of  the  customs  duty  on  such 
advertising  matter  is  compvilsory.  For 
further  information  see  Regular  Mail 
"OlKervations"  under  the  country  head- 
ings of  the  above  named  countries. 

(b)  There  is  no  arrangement  whereby 
customs  duties  can  be  prepaid  through 
the  United  States  Post  Office  Department 
by  the  senders  of  other  dutiable  articles 
addressed  for  delivery  abroad. 

i  127.39  General  foreign  separating 
scheme— (tk)  Articles  in  the  regular  mails 
for  countries  or  plaees  not  listed  in  the 
scheme  should  be  sent  to  the  exchange 
post  office  at  New  York.  N.  Y. 

Hots:  PiwdugM  or  Mcks  of  mixed  Postal 
Union  maU.  that  U,  maU  containing  articles 
for  different  foreign  countrlM.  should  bs 
labeled  as  foUows: 

N.  T.— New  York— Foreign:  N.  O.— New 
Orleans— Foreign;  Boston— Boston— Foreign; 
T.  P. — Trans-Paclflc — Foreign;  8.  F. — San 
Francisco— Foreign,  etc. 

(1)  Packages  or  sacks  containing  ar- 
ticles, all  of  which  are  destined  for  de- 
livery In  the  same  country,  should  be 
labeled  to  show  only  the  country  or  Ter- 
ritory of  destination.  Tot  example:  (1) 
China  or  other  destination.  (2)  Hawaii. 
(3)  Honolulu.  Hawaii. 

<2)  It  Is  understood,  of  coiurse.  that 
mailing  post  offices,  unless  also  dispatch- 
ing exchange  offices,  are  not  autborixed 
to  dispatch  closed  maUs  to  foreign  coun- 
tries, and  that  the  contents  of  United 
SUtes  domestic  sacks  made  up  by  mail- 
ing offices  (not  dispatching  exchange 
offices,  for  the  country  of  destination 
concerned)  are  to  be  included  In  the 
closed  malls  made  up  in  foreign  sacks  by 
United  States  exchange  offices  author- 
ized to  dispatch  closed  mails  to  the  ap- 
propriate foreign  exchange  offices. 

New  York  is  not  the  exchange  office  for 
Mexico  (overland). 
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(b)  International  parcel-post  pack- 
ages. Parcel-post  packages  should  not 
be  dispatched  in  accordance  with  this 
scheme,  but  should  be  dispatched  to  or 
in  the  direction  of  the  appropriate  ex- 
change office,  in  accordance  with  current 
instructions  issued  through  the  Railway 
Mail  Service.  See  5  127.55  (g>.  concern- 
ing the  labeling  of  sacks  of  parcel  post  to 
exchange  offices. 

(c)  Commercial  papers.  In  dispatch- 
ing packages  of  "commercial  papers" 
post  offices  and  railway  post  offices  must 
Inclose  them  in  the  pouches  containing 
letters. 

(d)  Daily  newspapers.  Daily  news- 
papers mailed  by  publishers  or  registered 
news  agents  should  be  included  in  sepa- 
rate sacks  labeled  "New  York— Foreign 
(Daily  newspapers)"  and  be  given  the 
same  dispatch  as  letter  mail. 

(e)  New  York  "Bureau  Separation"  of 
letters  and  post  cards  and  of  newspaper 
(prints)  mail.  In  post  offices  and  railway 
post  offices,  where  the  space  available  for 
distribution  is  limited,  or  if  the  quantity 
of  letters  and  post  cards  or  of  newspapers 
(prints)  addressed  to  foreign  countries 
is  too  small  to  warrant  the  assorting  of 
them  into  separate  sacks  for  each  coun- 
try, packages  of  letters  and  post  cards  or 
sacks  of  newspapers  (prints)  for  foreign 
countries  which  are  dispatched  through 
the  New  York  exchange  post  office  should 
be  made  up  In  accordance  with  the  fol- 
lowing bureau  system  of  distribution  as 
employed  at  the  New  York  post  office: 

Bureau  la:  Bureau  8b: 

Kngland.  Aaores. 

South  Wales.  Iceland. 

Wales.  ^'^****-«     .  V 

Bureau  lb:  I^"*  (PersU). 

Eire.  I"<1- 

Northern  IreUrjd.  Bureau  9a: 
Scotland.  Canal  Zone. 

Bureau  2:  Central  America. 

Germany.  Panama. 

Bureau  Sa:  ^^2^"  •*'  = 

Denmark.  BollTla. 

Finland.  ChUe^ 

Norway.  Bcuador. 

Sweden.  „  ^•^  ,. 

Bureau  3b:  Bureau  10a: 

Estonia.  ^I""*' 

Latna.  F***'- 

Uthuanla.  Paraguay. 

U.  8.  8.  R  „  "™«^L 

Bureau  4:  »"«•"  ^f- 

__._„  Colombia. 

SSSland  °"*T;r.iS!"* 

Bureau  5:  „  •»«>  French). 

Greece.  Surinam 

Lsbanon.  ^^•°*^^- 

Pal«atine  Bureau  11: 

Sato  CU»»*  ""^  ^"• 

Swla  *°  ^^• 

•nirkev  Puerto  Rico: 

■^SSixl.  recu  Should  also 
jtijy  be  made  up  when 
Sicily  warranted. 
Bureau  7a :                       N"'  T*" "^  Ftorelgn : 
Bulgaria.  All  other  destlna- 
Caschoslovakla.  tlons  by  sea  from 
Hungary.  >*«*  "^ork.   Also 
Rumania.  ^ny  bureau   for 
Tugoslavla.  which  there  are 
Bureau  7b:  »•"  than  10  let- 
Belgltim.  *«"     •«»<*     Po** 
Netherlands.  «*«*■   combined 
Poland  (Ind.  Dan-  or  less  than  25 
gig),  pieces  of  news- 
Bureau  ga:  P*P^      (prlnU) 
All  of  Africa.  "a*"- 
Madeira. 


I  ^rticlr^  in  the  rffulflr  m»n*  for  countriw  or  pUcrs  not 
IMH  IP  thU  schiniF  should  be  arnt  to  tbe  Excfaanse 
Tort  Offet  at  -Nfw  York,  N.  X.l 


Country 


Admiralty  bland 

Annaiii 

Australia 

Austral  Island 

RahaniM 

Bay  Iiilands 

Bay  of  Islands 

Bolivia 

Britisb  liondura.^ 

British  N*w  Uulnea 

Cant  hod ia 

Canada  ' — 

Canal  /onr 

Canton  Island 

Caroline  Island.* 

Chatham  Inlands 

Chile 

China. ..  — ..-..-..-. — -• 

Chosen  (Korea).. 

Co<'hiii-China..; 

Cook  Islands.. 

Codta  Uica 

Cube 

Danptr  Island • 

Enuxlor 

KUitf  Isiwd 

Fanniiii:  Island ..•- 

Fiji  Lslands 

Fornn>.«a  (Taiwan) 

Friendl>  (Tonga;  Islands.. 

(lambier  Islands 

Oilbert  Ulands 

(luam  > 

OuatpTTiala 

Hawaii* 

Ilcbrkles  (Neir) 

Honduras.  Kep.  of 

Honolulu 

HonK  Kofw 

Indo-C  btna  ( French) 

Ja|«n 

Korea  (Chosen)... 


Slip  or  label 


T.P. 

T.i*. 

T.P. 

B.T. 

Miami.  FU. 

N.O. 

T  P 

N.  Y.,  N.  0. 

N.O. 

T.P. 

T.P. 


N.Y., 

T.P. 


N.O. 


N.Y.,N.O. 
T.P. 
T.P. 
T.P. 
T  P 

N.  V'.,  N.  O. 
Miami.  N.U. 
T.P. 

N.  Y,  N.  O. 
T.P. 
T.P. 
T.P. 
T.P. 
T.P. 
8.  F. 
T.P. 
T.P. 
N.O. 
T.P. 
T.P. 
N.O. 
T.P. 
T.P. 
T.P. 
T.P. 
T.P. 

fBooton,  N.  Y.,  and 
\8ault  Saiptc  Marie 
T.P. 
T.P. 
T.P. 
8.  F. 
T.P. 
T.P. 
T.P. 
T.P. 
8.F. 
T.P. 


Labrador 

IjKlrooc  Islands... 

Laai -- 

Lord  Howe  Island. 

Low  n'uainotou)  Islands 

Loyaltv  Islands 

Manahiki  Islands 

Manchuria 

Marianne  Islands 

Marquesas  Islands..... 

Marshall  Islands.. 

Meiiro  > 

Midway  Islands 

MiqiKion 

NsTieators  Island 

Newfoundland 

New  BriUln  Island 

New  Caledonia  Island 

New  Guinea  (Brit.) 

New  Hebrides  Islands 

New  Ireland  Island 

New  Pouth  Wales 

New  Zealand 

Nievasua 

Norfolk  Island 

Paco  Paito........ 

Pabnerstoo  Island.. 

Panama 

Papeete 

Penrhyn  Islands .. — .... 

Peru 

Phllipi>ines — — 

Ptaiea.  Isle  of  (Cuba)..- 

Pines.  Isle  of  (Padflc) 

Pltcaim  Island u:.-,— 

Portufueae  Fast  Indies  (DiUy, 

Timor,  etc) 

Pokapuka  Island. .-..■ 

Queensland 

Kakaanca 

•  Canada:  Mail  for  Canada  .should  be  disT«tche<l•^ 


T.P, 

/Boston.  N.    v..   and 
\8anlt  Sainte  Marie. 

8  F. 

/EkMt'oa.   N.   v..  and 
\6ault  Sainte  Marie. 

T.P. 

T.P. 

T.P. 

T.P. 

T.P. 

T.P. 

T.P. 

N.O. 

T.P. 

8.  P. 

T  P 

N.  Y*.,  N.  O. 

8.F. 

T  P. 

n'.  y'.,  N.  O. 

T.P. 
See  Cuba. 
T.P. 
T.P. 

N.Y. 
T.P. 
T.P. 
T.P. 


>i  anaaa:  .>iaii  lor  v  muaus  »■««•-  ">•  — ',.:„„,, m\ 
rordinf  to  special  instructions  taied  to  cover  d««!n»i^ 
port  AtrtM  those  In  a  nartlcatar  ^^^'-J^}^ 
Knada^must  not  be  dispatcfied  to  New  York  1"  PW>^ 
or  MdTs  beartof  labels  readme  "New  \ ork-Fw*^-^ 
pL^containlni  printed  matter  and  n^»P*P«^ '•'!t«« 
tTcaSn  Wu  wUl  not  exceed  «  P«{f^»  »^ 
weight,  the  mJitoum  weight  ol  sarts  of  msil  ««ed  ny 
Um  present  Postal  Union  Convention.  „ji_„^ 

•  rieavv  official  mail,  both  rtsMrrtiljndord^^ 
mUnKM-^  to  Hawaii  and  Guam  shall  be  foniu^^o 
SSFrancisco.  Calif.  It  h"  bem  arranged  woh  1^ 
executive  departments  •tJ^«y^«PjM*  ""•i,'^;,^ 
stance  where  theee  may  be  spedal  reason  for  »»«'  "P^ 
ditkws  transmission  of  a  P«?'«^^SKiJ'L^sTin* 
will  bear  a  notKa  In  a  ~n»P««»«J^i2,'S^«l  st 
dispatch  to  be  made  so  as  to  •«■««.  •"'i'^L'S'Ji.ll 
dertmation.    In  such  speetol  CMes  the  dispatch  sni    ^ 


te  made  vU  the  quickest  available  route,      .j^j^ifd 
I  Mexico:  Mall  for    Mexico   should    be  <2SrM»<l 
•ccordinK  to  special  Instructions  eovertag  d^g™"^ 
post  ofllcvs. 


Thursday,  Deeemht.  r  30, 1948 


(Articles  in  tbe  rccular 
places  not  listed  in  this 
to   tbe   Exchange  Post 

N.  y.j 


BilUs 


for  countries  or 

scheme  should  be  sent 

)ffice  at  New  Tork, 


Country 


Falvador 

famoau  Islands . 

fanta  Crux  Island  or  fialnt 
CroU  Inland  (Vbrfai  Islands 
of  the  United  States) 

Fgnta  Crux  Island 

Ftvage  Island . ...... 

Society  Islands 

Solomon  Islands......... 

touth  Australia ............. 

ttewart  Island 

Ft.  Pierre  and  Miqnelon 

Enwarrow  Island.... ....... 

Swan  Islands ............. 

Tahiti  Island 

Taiwan  (Formosa)............. 

Tannu  Tuva ..^......... 

Tasmania 

Thursday  Islaad 

Tonica  (Frindly)  Island — .... 

Tonkin 

TiituUa 

Van  Diemaos  Land............ 

Victoria .... ._. 

\s  sllis  Islands 

Ufst  Australia................ 


1 


■^  V*-  :"'^:  ^ - 


■  r,*^->^  ■"  .^  ^ 


•ds?r- 


eilp  or  label 


N.O. 

8.F. 

N.Y; 


T.  P. 

T.P. 

8.F. 

T.P; 

T.P. 

T.P. 

fBostoD.  N.  y.,  and 
\8ault  ealntc  Maria. 

T.P. 

Tampa. 

8.  F. 

T.P. 

N.Y. 

T.P. 

T.P. 

T.P. 

T.P. 

8.  P. 

T.P. 

T.P. 

T.P. 

T.P. 


ARTICLI8   raOM   POU  CCN   COUNTUIS 

8 127.40  Customs  klearance  charge 
{letters  or  letter  packdges) .  (a)  There 
■hall  be  collected  from!  the  addressee  of 
every  letter  or  letter  package  (surface  or 
sir)  received  from  abroad  bearing  the 
green  (customs)  label,  lor  with  the  cover 
endorsed  to  Indicate  thkt  the  article  may 
be  opened  for  custom!  Inspection,  and 
also  from  the  addressee  of  every  letter 
or  letter  package  (surface  or  air)  which 
Is  subject  to  customs  Inspection  even 
though  not  labeled  or  endorsed  as  indi- 
cated above,  a  chargd  of  10  cents  for 
each  piece  to  cover  castoms  clearance 
service. 

(b)  The  customs  cloarance  charge  Is 
collected  whether  or  I  not  the  article 
IHt}ves.  after  customs  llnspection,  to  be 
dutiable,  except  when  the  letter  or  letter 
package  is  found  to  coiitain  only  written 
communications,  canceled  or  uncanceled 
postage  stamps,  orders  I  for  merchandise, 
clippings  from  newspapers  or  periodicals, 
bank  checks,  bank  ndtes.  Mils  of  ex- 
change, values  payable!  to  the  bearer,  or 
any  similar  items  that  Ih  the  usual  course 
of  business  would  be  eticlosed  in  letters 
addressed  to  banking 
mercial  papers"  (Includ 
uments  and  nondutiabi 
photographs,  calends 
other  greeting  cards 
pings,  photographs,  calendars,  and  greet- 
ing cards  are  not  sen;  for  commercial 
purposes). 

(c )  Endorsements  fo  r  the  collection  of 
the  charge  concerned' by  the  office  of 
delivery  will  be  place<i  on  such  letters 
or  letter  packages  by  tbe  exchange  office 
of  first  receipt.  Postage  due  stamps  in 
the  above-mentioned  atoount  (10  cents) 
must  be  affixed  to  eacp  letter  or  letter 
package  subject  to  the  Customs  clearance 
fee  and  canceled  befote  delivery.  This 
charge  Is  canceled  whoi  the  articles  are 
forwarded  to  another  country  or  returned 
to  origin.  I 

(d)  If  the  addressed  protests  atalnst 
the  payment  of  the  dustoms  clearance 
fee,  the  post  office  of  delivery  is  author- 
ized to  allow  the  openlnlg;  by  the  addressee 
(or  agent)  in  tbe  presence  of  a  postal 


tutions,  "com- 
g  shipping  doc- 
patent  papers), 
Christmas   or 
when  such  clip- 
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employee,  of  letters  or  letter  pcu:kages 
whi<^  have  been  subjected  to  customs 
treatment,  for  the  purpose  of  ascertain- 
ing whether  or  not  the  letter  or  letter 
package  contains  only  articles,  as  listed 
above,  which  are  not  subject  to  the  col- 
lection of  the  customs  clearance  fee. 

S  127.41  Delivery  fee  and  customs 
clearance  charge  ismalipackets) .  There 
shall  be  collected  from  the  addressee  of 
every  small  packet  received  from  abroad 
a  charge  of  15  cents.  Postage-due  stamps 
In  the  above-mentioned  amoimt  (15 
cents)  must  be  affixed  to  each  small 
packet  and  canceled  before  delivery. 
This  charge  represents  a  fee  of  5  cents 
for  the  delivery  of  small  packets  and  a 
fee  of  10  cents  for  the  customs  clearance 
of  small  packets,  authorized  by  the  Uni- 
versal Postal  Union  Convention.  In- 
dorsements for  the  collection  of  the 
charge  mentioned  by  the  office  of  delivery 
will  be  placed  on  the  small  packets  by 
the  exchange  office  of  first  receipt,  with 
indication  by  name  or  initials,  of  the 
exchange  offlice.  The  charge  will  be  can- 
celed in  the  event  that  tbe  articles  are 
forwarded  to  another  country  or  re- 
turned to  origin^'       . 

8  127.42  Articles  bearing  fraudulent  or 
previously  used  postage  stamps,  (a)  An 
article  of  foreign  origin  bearing  fraud- 
ulent or  previously  used  ix>stage  stamps, 
coimterf  eit  impressions  of  stamping  ma- 
chines or  printed  indicia,  and  accom- 
panied by  form  C 14  is  not  to  be  delivered 
unless  the  addressee  or  his  representative 
pays  the  postage  due  and  agrees  to  dis- 
close the  name  and  address  of  the  sender 
and  surrenders  the  envelope  or  cover  con- 
cerned. 

(b)  The  article  should  be  rated  up  in 
accordance  with  the  instructions  set 
forth  In  S  127.32.  If  delivery  is  effected 
postage-due  stamps  should  be  attached 
and  canceled,  after  which  the  envelope  or 
cover  should  be  transmitted,  with  the 
name  and  address  of  the  sender,  to  the 
D^uty  Second  Assistant  Postmaster 
General.  International  Postal  Service, 
Washington  25.  D.  C. 

(c)  If  the  addressee  refuses  to  comply 
with  these  demands,  the  article  should  be 
forwarded  Intact  to  the  Deputy  Second 
Assistant  Postmaster  General,  Interna- 
tional Postal  Service,  with  a  complete 
report  in  the  matter. 

1 127.43  Rating  and  marking  of  short' 
pcUd  articles.   See  S  127.32. 

1 127.44  Recall  and  chortle  of  address. 
See  S  127.34. 

S  127.45  Reforwarding.  (a)  Postal 
Union  (regular)  mail  articles  addressed 
to  persons  who  have  filed  a  change  of 
address  are  duly  forwarded  except  in 
those  cases  where  the  envelope  or  wrap- 
per t>ears  a  notation  (In  the  language  of 
the  ooimtry  of  destination)  prohibiting 
such  action. 

(b)  Reforwarded  articles  are  not  sub- 
ject to  additional  postage  therefor,  or  if 
registered  to  additional  registry  fee,  ex- 
cept that  articles  originating  in  a  foreign 
country  which  has  adopted  in  its  recipro- 
cal relations  a  lower  rate  than  the  ordi- 
nary Postal  Union  rate  and  which,  on 
being  reforwarded,  enter  the  service  of  a 
countiT  which  has  a  higher  postage  rate, 
are  chargeable  (but  need  not  be  prepaid 


■;     9087 

» 

on  redirection)  with  the  same  postage, 
less  the  sum  prepaid,  as  would  have  been 
charged  had  the  articles  been  addressed 
originally  to  the  post  office  of  ultimate 
delivery.  (The  rating  and  marking  of 
such  articles  is  the  duty  of  the  exchange 
post  offices.  See  S  127.32.)  See  S  34.63 
of  this  chapter  concerning  second-class 
matter  mailed  in  Canada  by  publishers 
or  registered  news  agents. 

(c)  Ordinary  articles  mailed  in  and 
addressed  for  delivery  in  the  United 
States,  which  are  redirected  to  a  foreign 
country  are  chargeable  (but  need  not  be 
prepaid)  on  redirection  with  the  same 
postage,  less  the  sum  prepaid,  as  would 
have  been  charged  had  the  articles  been 
addressed  originally  to  the  post  office  of 
ultimate  delivery. 

(d)  Registered  articles  mailed  in  and 
addressed  for  delivery  in  the  United 
States  shall  not  be  forwarded  to  a  foreign 
country  in  compliance  with  requests  from 
senders  or  addressees,  or  in  those  cases 
where  the  addressee  has  left  a  forward- 
ing address  to  a  foreign  coimtry.  If  such 
registered  articles  can  not  be  delivered 
at  the  United  States  post  ofBce  of  desti- 
nation,, they  shall  be  marked  with  the 
reason  for  their  nondelivery  and  treated 
as  undellverable  registered  matter. 

(e)  At  the  time  of  forwarding,  the  re- 
dispatching  office  apices  its  date  stamp 
aa  the  front  of  articles  In  the  form  of 
cards;  on  the  back  of  letters  and  all  other 
classes  of  mail. 

(f)  For  information  regarding  the 
forwarding  of  parcel-post  packages  see 
§  127.95. 

S  127.46  Vndeliverable  articles,  treat- 
ment and  marking  of.  Undellverable  or- 
dinary (unregistered)  prints  without 
value  are  not  returned  to  origin  unless 
the  sender  has  requested  their  return  by 
a  notation  placed  on  tbe  article  in  a  lan- 
guage known  in  the  country  of  destina- 
tion. Other  ordinary  articles  and  all  reg- 
istered articles  must  always  be  returned. 

For  detailed  instructions  regarding  the 
treatment  and  marking  of  undellverable 
articles,  see  8  114.26  of  this  chapter. 

8 127.47  Vndeliverable  articles, 
charges,  (a)  Letters  received  from  for- 
eign coimtries  to  be  returned  to  writers 
through  the  dead  letter  branch  are  sub- 
ject to  a  fee  of  5  cents  for  the  return  of 
letters  to  writers,  and  the  amount  to 
b«  charged  will  be  indicated  on  official 
or  penalty  envelopes  before  dispatch  to 
post  offices  from  the  dead  letter  branch. 

(b)  Upon  any  unpaid  or  short-paid 
article  returned  as  undellverable,  the 
sender  will  be  required  to  pay  the  sum 
which  would  have  been  collectible  from 
the  addressee  if  the  article  had  been  de- 
livered, and  in  addition,  when  returned 
through  the  dead  letter  branch,  the 
sender  will  be  required  to  pay  the  fee 
of  5  cents  for  the  return  of  letters  to 
the  writers,  all  of  which  charges  shall 
be  indicated  on  official  or  penalty 
envelopes  before  dispatch  to  post  offices 
from  the  dead  letter  branch. 

(c)  There  is  no  charge  for  return 
postage  on  imdeliverable  fully  prepaid 
articles  in  the  regular  mails  except  that 
packages  weighing  8  ounces  or  less  and 
prepaid  at  the  rate  of  1 V^  cents  for  each 
2  ounces  or  fraction  thereof  and  those 
containing  merchandise  which  are  pre- 
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fMld  at  the  rate  of  2  cents  for  ea<{h  7 
ounces   addressed    for   delivery    in    the 
countries   named   In    i  127.11    and   re- 
turned as  undeliverable.  upon  which  re- 
turn postage,  has  not  been  prepaid,  will 
be  subject  on  delivery  to  the  senders  to 
•  postage  charge  equal  to  the  amount 
of   postage   originally   prepaid   on   the 
packages;   and  United  States  publica- 
tions of  the  second  class  mailed  by  pub- 
lishers and  registered  news  agents  at 
the  rates  prescribed  In  J  34.40  of  this 
chapter,  which  are  returned  from  Can- 
ada as  undeliverable  will  be  subject  on 
delivery  to  the  senders  to  a  charge  at 
the  rate  of  1  cent  for  each  2  ounces 
or  fraction  of  2  ounces.    There  Is  also 
an  exception  made  with  respect  to  arti- 
cles addressed  to  the  countries  herein 
referred  to  (except  Newfoundland,  in- 
cluding  Labrador),   mailed  under  the 
provisions  of  i  34.64  of  this  chapter,  and 
returned  as  undeliverable  upon  which 
return  postage  has  not  been  prepaid. 
Upon  return  as  undeliverable.  a  charge 
of  1  cent  for  each  2  ounces  or  fraction 
thereof  will  be  collected  from  the  sender. 

(d)  The  special  fee  of  5  cents  for  the 
delivery  of  "small  packets"  and  the  cus- 
toms clearance  fee  of  10  cents  applicable 
to  letter  packages  and  "small  packets- 
are  canceled  by  the  country  of  original 
address  when  the  articles  are  forwarded 
to  another  country  or  returned  to  origin. 

(e)  See  i  127.97  concerning  charges 
collected  on  parcel -post  packages  re- 
turned from  foreign  coimtrles. 

1 127.48  Inquiries.  See  1 127.83  con- 
cerning ordinary  mail  and  §  127.100  (b) 
concerning  registered  or  Insured  mall. 

9  127.49    Customs  treatment  accorded 
articles   from    foreign    countries,      (a) 
Dutiable  or  suw>osed  dutiable  articles 
received  in  the  malls  from  foreign  coun- 
tries are  subject  to  the  treatment  pre- 
scribed by  Part  116  of  this  chapter.   Arti- 
cles not  subject  to  customs  duty  shall  be 
stamped  "Passed  free  of  duty,"  or  "Not 
dutiable"  by  the  customs  officer.    Cus- 
Uans  ofBcers  will  Issue  mail  entries  to 
cover  each  dutiable  shipment,  sealed  or 
:    unsealed,  examined  by  them.    When  de- 
livery Is  effected  and  duties  collected,  the 
remittance,  with  the  mail  entry  and  cus- 
toms receipt  Form  3437  In  duplicate,  shall 
be  transmitted  to  the  Collector  of  Cus- 
toms.   The  customs  receipt  form  (3437) 
should  be  obtained  direct  from  the  Divi- 
sion of  Supplies.  Section  of  Books  and 
Blanks,  Treasury  Department.  Washing- 
ton 25,  D.  C.    The  use  of  this  form  ob- 
viates the  necessity  of  writing  a  letter  of 
transmitul.    (See  1116.17  (a),  (b)  and 
(c)  of  this  chapter.) 

(b)  If,  however,  delivery  Is  not 
effected,  the  mail  entry  forms  accom- 
panying undelivered  dutiable  articles, 
when  the  articles  are  disposed  of  by  send- 
ing to  the  United  States  exchange  post 
offices  for  return  to  the  countries  of  ori- 
gin or  forwarding  to  another  country, 
shall  be  marked  with  a  statement  of  the 
facts  and  returned  to  the  Issuing  col- 
lector of  customs.  (See  S  116.17  (e)  and 
(f)  of  this  chapter.) 

(c)  Pursuant  to  an  agreement  between 
the  Treasury  and  Post  Office  Depart- 
ments. In  cases  where  It  Is  deemed  desir- 
able to  submit  to  the  Customs  Inf  orma- 
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RULES  AND  REGULATIONS 

tlon  Exchange.  201  Varlck  St.,  New  York 
14.  N.  Y..  articles  Imported  In  the  regu- 
lar mails  or  by  parcel  post,  for  the  pur- 
pose of  advisory  appraisement,  the  en- 
tire contenU  of  the  package  or  packages 
will  be  turned  over  to  the  postmaster, 
who  win  allow  the  extraction  of  a  sam- 
ple of  the  contents  for  forwarding  by  his 
office  as  official  mall  to  the  postmaster 
at  New  York  for  submission  to  the  Cus- 
toms Information  Exchange,  the  sample 
from  registered  packages  to  be  forwarded 
under  official  registration  from  the  post- 
master and  the  sample  from  sealed  pack- 
ages to  be  sealed  and  forwarded  after 
they  are  receipted  for  and  opened  by 
the  addressee  or  an  authorized  represen- 
tative to  the  presence  of  the  customs 
officer.    At  the  same  time  the  customs 
officer  will  notify  the  Customs  Informa- 
tion Exchange  that  the  samples  from 
the    package   or    packages    have    been 
turned  over  to  the  jwstmaster  for  that 
purpose. 

(d)  The  postmaster  at  the  office 
where  a  sample  Is  removed  from  an  ordi- 
nary or  a  registered  package  should 
maintain  such  record  as  will  fully  show 
the  particulars  to  case  of  toqulry  or  In- 
vestigation. 

S  127.50  Customs  regulations  appli- 
cable to  articles  from  abroad,  (a)  AU 
articles  (except  letters  In  their  usual  and 
ordinary  form  and  post  cards)  received 
to  the  malls  from  abroad,  whether  duti- 
able or  nondutlable.  must  be  submitted 
to  customs  officers  as  required  by  the 
Jotot  Departmental  Regulations.  (Part 
116  of  this  chapter,  and  19  CFR,  Part  9.) 

(b)  No  provision  is  made  for  the  pre- 
payment abroad  of  customs  duty  on  mail 
shipments  addressed  for  deUvery  in  the 
United  States. 

(c)  All    sealed    articles    (other   than 
sealed  parcel  post  packages) ,  and  "small 
packets"  containing  merchandise,  shall 
on  arrival  to  the  United  States  bear  an 
indorsement  "May  be  opened  for  customs 
purposes  prior  to  delivery  to  addressee" 
or  words  of  similar  purport,  or  the  green 
adhesive  label,  C  1  (equivalent  to  our 
Form  2976),  required  by  the  Universal 
Postal  Convention.    If  known  to  be  duti- 
able, they  should  also  be  marked  "duti- 
able."    Articles    not    so    endorsed    or 
labeled,  which  are  found  to  contain  mer- 
chantllse   free  of  Internal-revenue  tax 
and  free  of  duty  either  because  uncondi- 
tionally free  or  because  the  aggregate 
value  of  the  shipment  Is  not  more  than  $1 
and  the  expense  and  Inconvenience  of 
coUectlng   the   duty   accruing   thereon 
would  be  disproportionate  to  the  amount 
of  such  duty,  may  be  delivered  to  the 
addressee  without  the  collection  of  any 
fine.    Except  as  provided  in  the  preced- 
ing sentence,  if  the  article  Is  found  to 
contain  merchandise  subject  to  duty  (In- 
cluding conditionally  free  merchandise) 
or  subject  to  Internal-revenue  tax  the 
merchandise  Is  subject  to  seizure  and 
forfeiture  as  having  been  imported  con- 
trary to  law.    Such  forfeiture  may  be 
mitigated  to  an  amount  equal  to  10  per- 
cent of  the  loss  of  revenue  which  was  or 
might    have    been    sustained,    provided 
there  is  no  evidence  Indicating  that  fail- 
ure to  label  or  endorse  the  article  was  due 
to  willful  negligence  or  to  an  Intent  to 
defraud  the  revenue. 
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(^)  Commercial  shipments  by  parcel 
post  must  be  accompanied  by  commercial 
tovoice  in  addition  to  the  postal  form  of 
customs  declaration.  There  shall  be  In- 
closed In  other  packages,  and  In  sealed 
articles  containing  merchandise,  an  in- 
voice or  sUtement  giving  accurately  the 
value  of  the  contents  for  customs  pur- 
poses. If  Impracticable  to  Inclose  such  . 
tovoice  or  statement.  It  must  be  securely 
attached  to  the  article. 

(e)  When  the  aggregate  value  of  a 
single  shipment,  regardless  of  the  number 
of  packages  exceeds  $100,  a  certified  con- 
sular invoice  (except  as  provided  by 
19  CFR  8.15)  must  be  procured  by  the 
sender  (for  other  exceptions  see  para- 
graph (f)  of  this  section).  When  the 
certified  consular  tovoice  is  sent  with  the 
mail  shipment,  no  other  form  of  Invoice 
or  statement  Is  required.  Customs  entry 
will  be  facilitated  by  sending  the  consular 
tovoice  with  the  mall  shipment.  This  is 
not  obligatory,  however,  as  the  American 
consul  who  certifies  the  Invoice  will  for- 
ward a  copy  to  the  consignee,  provided  he 
Is  so  requested  by  the  sender  and  is  fur- 
nished with  ah  addressed  envelope  on 
which  the  postage  Is  fully  paid. 

(f )  Certified  consular  Invoices  are  not 
required  for  mall  shipments  from  the  Re- 
pubUc   of   the   Phillpptoes,   the  Virgin 
Islands  of  the  United  States,  American 
Samoa.  Wake  Island,  Midway  Islands, 
Kingman  Reef,  and  the  island  of  Guam. 
Shipments  of  dutiable  merchandise  ex- 
ceeding $100  In  value  from  the  foregoing 
places  must  be  accompanied  by  an  invoice 
certified  by  the  customs  authorities  at  the 
place  of  mailing,  except  that  when  the 
merchandise  is  covered  by  a  certificate  of 
origto  showtog  the  same  to  be  the  growth 
or  product  of  those  islands  or  of  actual 
Importation  Into  Guam,  Wake  Lsland, 
Midway  Islands,  Kingman  Reef,  or  Amer- 
ican Samoa,  no  certified  tovoice  will  be 
required.    Shipments  from  the  Republic 
of  the  PhiUpplnes.  the  Virgin  Islands, 
American  Samoa,  Wake  Island,  Midway 
Islands,  Kingman  Reef,  and  Guam,  val- 
ued at  over  $10,  In  order  to  be  accorded 
free  entry,  must  be  accompanied  by  cer- 
tificate of  origin.    In  the  case  of  ship- 
ments claimed  to  be  actual  Importations 
Into  Guam,  Wake  Island,  Midway  Islands. 
Kingman  Reef,  and  American  Samoa, 
the  proper  certificate  of  such  Importa- 
tion Is  required  as  a  condition  to  free 
entry  regardless  of  the  value  of  the  .ship- 
ment.   Importations    from    the    Canal 
Zone  are  treated  In  all  respects  as  are 
Importations    from    foreign    countries. 
Importations  may  enter  the  area  (land 
or  water)  of  the  Guantanamo  Bay  Naval 
Station  without  the  payment  of  duty. 
Such  Importations  are,  however,  subject 
to  duty  upon  their  subsequent  entry  into 
the  United  States.    (T.  D.  43302.) 

(g)  The  following  classes  of  articles 
which  are  frequently  Imported  In  the 
mails  are  unconditionally  free  of  duty: 
Newspapers  and  periodicals  (the  term 
"periodicals"  Is  to  be  understood  to  in- 
clude only  unbound  or  paper  covered 
publications  Issued  within  six  months  or 
the  time  of  entry,  devoted  to  current  lit- 
erature of  the  day  or  containing  current 
literature  as  a  predominant  feature,  ana 
Issued  regularly  at  sUted  periods  as 
weekly,  monthly,  or  quarterly,  and  bear- 
tog  the  date  of  issue),  books,  engravings. 


Thursday,  Decembi?r  30, 1948 

photographs,  etchings  (bound  or  un- 
bound), maps,  and  charts  Imported  for 
the  use  of  the  United  States,  and  ad- 
dressed to  any  depariment.  bureau,  or 
division  of  the  Oovemment;  publications 
issued  for  their  subscribers  or  exchange? 
by  scientific  or  literaf^y  associations  or 
academies,  publicatiohs  of  todivlduals 
for  gratuitous  private  circulation,  not 
advertising  matter;  public  documents  is- 
sued by  foreign  gov;rnments;  books, 
maps,  music,  engravings,  photographs, 
etchings,  lithographic  prints  (bound  or 
unbound)  and  charts  which  have  been 
printed  more  than  20  ypars  at  the  time  of 
importation  and  not  rtebound  wholly  or 
in  part  in  leather  within  such  period; 
books  and  pamphlets  printed  wholly  or 
chiefly  in  languages  ot^er  than  English. 
and  books  and  music  in  raised  print  used 
exclusively  by  or  for  tne  blind. 

(h)  There  Is  no  prp vision  of  law  or 
regulation  whereby  inlported  merchan- 
dise exceeding  one  dollar  in  value, 
whether  sent  as  a  gift  or  for  other  pur- 
poses, may  be  admitted  free  of  duty  if 
the  merchandise  falls  within  the  dutiable 
schedules  of  the  tariff  act;  furthermore, 
there  is  no  authority  for  the  free  entry  of 
samples  generally,  exdept  that  samples 
imported  solely  for  us4  In  taking  orders 
for  merchandise  or  forjexamination  with 
a  view  to  reproduction  J  and  not  totended 
for  sale  or  for  sale  onjapproval.  may  be 
entered  under  bond  for  their  exportation 
within  6  months  from  the  date  of  Impor- 
tation, and  this  period! may,  upon  appli- 
cation, be  extended  fo^  a  further  period 
not  to  exceed  6  mont 
Tariff  Act  of  1930). 

(i)  In  accordance  w| 
the  Secretary  of  the 
June  1,  1917,  unsealec 
tered  or  unregistered.  I  containing  trade 
samples,  whether  dutiable  or  not.  In- 
tended solely  for  use  ik  soliciting  orders 
for  merchandise,  may  be  imported  to  the 
regular  mails  from  rorelgn  coimtrles, 
subject  to  all  customs  cluties  and  customs 
regulations  In  the  sme  manner  as 
though  imported  by  parcel  post,  express, 
or  freight.  Packages  jcontalntog  trade 
samples  must  be  plainly  marked  abroad 


(s^.  308  (3), 

th  the  decision  of 

freasury,  effective 

packages,  regls- 


samples"  and.  If 
be  marked  or  la- 


with  the  words  "trade 
sealed,  they  must  also 
beled  in  accordance  with  the  foregoing 
Instructions  (paragraph  (c)  of  this  sec- 
tion) relating  to  sealed  Articles  generally. 

<j)  Articles  sent  abri)ad  to  be  repaired 
or  altered  are  subject  t^  duty  at  their  full 
value  when  returned  toithe  United  States 
unless  certain  customk  regulations  are 
complied  with.  _Thes4  regulations  In- 
clude a  requirement  tmt  the  articles  be 
submitted  to  customs  officers  for  the  Issu- 
ance of  a  certificate  orjreglstratlon  prior 
to  shipment  abroad.  It  Is  not  sufficient 
that  the  articles  be  registered  with  the 
Postal  Service. 

<k)  No  cigars  or  cieroots  weighing 
more  than  3  pounds  p  ir  thousand  shall 
p€  imported  unless  pac  ced  In  boxes  of  3, 
5.  7.  10.  12. 13.  20,  25,  &>,  100.  200,  250,  or 
500;  nor  cigarettes  or  sihall  cigars  weigh- 
ing not  more  than  3  poiinds  per  thousand 
unless  in  packages  cont|ainlng  5,  8, 10. 12. 
16.  20,  24.  40.  50.  80.  or  100.    Cigars. 
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porter.  (19  CFR  11.1  (d).)  At  the  op- 
tion of  the  sender  and  upon  compliance 
with  19  CFR  9.8  (c),  customs  duty  and 
Internal-revenue  tax  may  be  prepaid  at 
Tampa  or  Miami,  Fla.,  on  mail  shipments 
of  cigars  from  Cuba  not  exceeding  $100 
In  value. 

(1)  Refund  of  duties  paid  will  be  made 
if  merchandise  covered  by  a  mail  entry 
representing  5  percent  or  more  of  the 
total  value  of  all  of  the  merchandise  of 
the  same  class  or  kind  entered  in  the  In- 
voice in  which  the  item  appears  Is  aban- 
doned and  delivered  wlthto  30  days  after 
the  date  of  entry  to  the  collector  of  cus- 
toms where  the  entry  was  made. 

(m)  Therefore,  In  cases  to  which  ad- 
dressees request  refund  of  duty,  or  any 
portion  thereof,  postmasters  are  directed 
to  suggest  to  the  addressee  In  each  In- 
stance that  the  Collector  of  Customs  at 
the  port  of  entry  Involved  be  communi- 
cated with,  transmitting  the  damaged 
article,  or  articles,  as  the  case  may  be, 
together  with  the  request  for  refund,  and 
stattog  that  It  is  the  intention  to  aban- 
don the  damaged  contents. 

(n)  Postmasters  are  also  directed  to 
caution  all  concerned  against  Including 
requests  for  refund  of  customs  duties 
paid,  or  any  portion  thereof,  in  claims 
for  Indemnity  instituted  on  account  of 
damage  or  rifling. 

(o)  Refund  of  duties  paid  less  1  per 
centum  will  also  be  made  if  merchandise 
covered  by  a  mail  entry  and  found  not 
to  conform  to  sample  or  specification  is, 
within  30  days  from  the  date  of  delivery, 
returned  to  customs  custody  for  exporta- 
tion. The  postal  charges  Incident  to  re- 
turning the  merchandise  to  the  sender 
must  be  borne  by  the  addressee.  (Sec. 
313  (c).  Tariff  Act  of  1930.) 

(p)  Inquiries  relative  to  customs  du- 
ties: Documents  containing  general  In- 
formation as  to  the  rates  of  Import  duty 
and  customs  procedure  may  be  con- 
sulted at  any  United  States  Custom- 
house; a  copy  of  a  publication  entitled 
"United  States  Import  Duties,"  setting 
forth  the  rates  of  duty,  may  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office.  Washing- 
ton 25.  D.  C.  Inquiries  relating  to  spe- 
cific entries  (Identified  by  mail  entry 
number  and  date  of  issue)  should  be  ad- 
dressed to  the  collector  at  the  port 
where  the  merchandise  was  examined. 
If  It  is  not  practicable  to  obtain  the  de- 
sired Information  in  one  of  the  ways 
suggested,  toqulry  should  be  addressed 
to  the  Commissioner  of  Customs,  Wash- 
togton  25,  D.  C. 

§  127.51  Articles  the  importation  of 
which  in  the  mails  is  prohibited  or  re- 
stricted, (a)  Adulterated  or  mlsbranded 
drugs,  foods,  and  other  articles;  articles 
capable  of  being  marked,  which  are  not 
marked  with  name  of  country  of  origin, 
as  required  by  section  304  of  the  Tariff 
Act  of  1930,  as  amended,  or  which  are 
marked  in  a  manner  calculated  to  indi- 
cate a  false  belief  as  to  their  origin, 
within  the  meaning  of  section  27  of  the 
Trade  Mark  Act  of  1905,  an{I  articles  not 
marked  In  accordance  with  the  provi- 
sions of  paragraphs  354, 355, 357, 358, 359, 
360,  361,  367,  368,  and  1553  of  the  Tariff 
Act,  and  the  regulations  pursuant 
thereto;  firearms  capable  of  betog  con- 


9089 

cealed  on  the  person;  an>  matter  urging 
treason  or  insurrection  against  the 
United  States  or  forcible  resistance  to 
any  law  of  the  United  States,  or  con- 
talntog  any  threat  to  take  the  life  of  or 
inflict  bodily  harm  upon  any  person  to 
the  United  States;  obscene  articles, 
books,  photographs,  or  printed  matter, 
and  all  other  obscene  or  Immoral  articles; 
articles  and  Information  for  the  preven- 
tion of  conception  or  for  causing  unlaw- 
ful abortion;  matter  relating  to  a  lottery 
or  gift  enterprise  (Including  tickets  and 
advertising  matter);  marihuana;  nar- 
cotic drugs  including  opium,  coca  leaves, 
cocaine,  Isonipecaine,  or  derivatives 
thereof;  Intoxicating  liquors  or  alcoholic 
prepara^ons  or  compounds  fit  for  use 
for  beverage  purposes  (wines  or  beer  hav- 
ing not  more  than  3.2  percent  of  alcohol 
by  weight  may  be  imported) ;  articles 
from  a  country  discriminating  against 
the  commerce  of  the  United  States; 
articles  imported  and  sold  through  un- 
fair competition;  convict-made  articles; 
counterfeits  of  coins,  postage  stamps, 
and  other  Government  securities;  dan- 
gerous, caustic,  or  corrosive  substances; 
,  dangerous  or  injurious  articles;  illustra- 
tions of  foreign  postage  stamps,  or  can- 
celed and  uncanceled  United  States  post- 
age stamps,  and  of  foreign  revenue 
stamps,  unless  printed  in  black  and  white 
for  philatelic  purposes,  and  unless  the 
Illustrations  of  United  States  postage 
stamps  (including  postage  stamps  im- 
pressed upon  stamped  envelopes  and 
postal  cards)  are  less  than  three- fourths 
of  the  size  or  more  than  one  and  one-half 
times  the  size,  in  linear  dimension  of 
such  stamp,  and  in  the  case  of  foreign 
revenue  stamps  unless  the  illustrations 
are  from  plates  so  defaced  as  to  indicate 
that  the  illustrations  are  not  adapted  or 
intended  for  use  as  stamps;  living  dis- 
ease organisms  and  vectors;  honey  bees 
(except  from  Canada) ;  eggs  of  certain 
game  birds,  gold  and  silver  falsely 
stamped;  hay  or  straw;  hides;  Insect 
pests;  white  phosphorous  matches;  meat 
unfit  for  human  consumption;  merchan- 
dise bearing  a  mark  or  name  copying  or 
simulating  a  recorded  trade-mark  or 
trade  name;  milk  and  cream;  migratory 
birds;  noxious  animals  and  birds;  oleo- 
margarine; pepper  shells;  sktos  of  fur 
seal  and  sea  otter;  wild  animals  and  birds 
and  parts  thereof  the  exportation  of 
which  Is  prohibited  from  the  foreign 
country;  piratical  copies  of  articles  copy- 
righted In  the  United  States;  articles 
bearing  false  notices  of  copyright  and 
copies  of  any  books  copyrighted  in  the 
United  States  which  are  not  printed  from 
type  set  or  plates  made  in  the  United 
States  or  copies  of  American  copyrighted 
books  which  are  not  printed  and  bound 
in  the  United  States. 

Impure  tea:  Tea  is  free  of  duty,  but 
Is  subject  to  customs  examination  as  to 
Its  purity,  quality,  and  fitness  for  con- 
sumption. Examination  is  not  required, 
however,  of  samples  of  tea  imported  by 
mail  from  countries  of  production  up  to 
2  pounds  for  use  In  soliciting  orders 
and  not  for  sale. 

•(b)  Birds  of  paradise,  aigrettes,  egret 
plumes,  or  so-called  osprey  plumes,  and 
the  feathers,  quills,  heads,  wings,  tails, 
skins  or  parts  of  skins  of  wild  birds, 
either  raw  or  manufactured  and  not  for 
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scientific  or  educaUonal  purposes.    The 
prohibition  does  not  apply  to  the  feath- 
ers or  iriumes  of  ostriches  or  to  the 
feathers  or  plumes  of  domestic  fowls 
of  any  kind.    It  does  apply  to  the  plum- 
age of  all  wild  birds  except  live  wild 
birds,  whether  Imported  separately  or 
upon  the  bird  itself.    As  the  plumage  of 
the  following  species  may  be  obtained 
iTom  cither  wild  or  domestic  birds,  such 
plumage   may   be   admitted   upon   the 
presentation  of  a  consular  certificate  or 
other  satisfactory  evidence  that  it  was 
in  fact  taken  from  domesticated  birds: 
Ringnecked    pheasant,    the    so-called 
Mongolian  pheasant;  mallard  duck,  mus- 
covy    duck    (and    the   rhea).     Articles 
manufactured  from  prohibited  plumage 
< except  artincial  flies  used  for  fishing) 
are    prohibited    imporUUon.      tT.    D. 

46255.)  .    .     ,  M 

(C)  Plants  and  plant  products,  includ- 

U)g  seeds  and  bulbs  of  all  kinds,  for  or 
capable  of  propagation,  may  be  imported 
into  the  United  States  only  under  the 
conditions  set  forth  in  the  plant  quar- 
antine act.  amendments  thereto,  and 
regulations  thereunder.     «See  S  127.53.) 

(d)  Viruses,  serums,  toxins,  and  other 
biological  products  covered  by  the  act 
of  July  1.  1902.  may  be  imported  only 
in  accordance  with  the  provisions  of  the 
act  and  the  regulations  thereunder. 

(e)  Gold,  except  as  otherwise  per- 
mitted by  regulations  issued  pursuant  to 
the  Gold  Reserve  Act  of  1934. 

<f )  The  transportation  in  the  regular 
mails  or  parcel  post  from  any  foreign 
country  into  the  United  States  of  any 
consignment  of  gold  coin,  gold  bullion, 
or  gold  dust,  having  a  value  in  excess 
of  $50.  is  prohibited. 

(g)  Mail     shipments     of     admissible 
arms.  Implements  of  war.  and  other  non- 
explosive  munitions  of  war  designated  in 
the  President's  Proclamation  No.  2237  of 
May  1   1937,  referred  to  in  section  12  (I ) 
of  the  Neutrality  Act  of  1939  (Public.  No. 
54  76th  Congress),  or  in  any  proclama- 
tion of  the  President  hereafter   made 
under  the  authority  of  said  section  12 
(I),  shall  be  detained  by  customs  until 
an  Import  license  from  the  Secretary  of 
State    has    been    submitted.    Likewise, 
firearms,  as  that  term  is  defined  in  thp 
National  Firearms  Act  (U.  S.  C.  Title  26, 
sec.  2733) .  as  amended,  shall  be  detained 
by  customs  until  an  Import  permit  from 
the  Commissioner  of  Internal  Revenue 
has  been  submitted  by  the  addressee. 
(T.D.  50061.) 

S  127.52    Offices  at  which  customs  of- 
ficicUs  are  stationed. 


DUtrlct  of  Coliunbla  t 

Washington. 
Florida: 

Apalachlcola. 

Boca  Grande. 

Carrabelle. 

Fernandlna. 

JackaonvUle. 

Key  West. 

Miami. 

Panama  City. 

Pensacola. 

Port  St.  Joe. 

Port  Everglade*. 

St.  Augustine. 

St.  Petertbiug. 

Tampa. 

West  Palm  Beach. 
Georgia : 

Atlanta. 

Brunswick. 

Savannah. 
HawiAl : 

Honolulu. 

Hllo. 

Kahulul. 

Port  Allen. 


Idaho: 

Eastport. 

PorthlU. 
minora: 

Chicago. 

Peoria. 
Indiana: 

EvansviUe. 

Indianapolis. 

Lawrenceburg. 
Kentucky : 

LoulsvUle. 
Louisiana: 

Baton  Route. 

New  Orleans. 

Lake  Charles. 


Alabama: 

Birmingham. 

Mobile. 
Alaska: 

Craig. 

Eagle. 

Fairbanks 

Hyder. 

Juneau. 

Ketchikan. 

Petersburg. 

Sitka. 

Bkagway. 

Wrangell. 
Artaona: 

Dctiglas. 

Maco. 

Mosales. 


Luis. 
Sanbe. 
iioiiolta. 


California: 
Andrade. 
Calexlco. 
Eureka. 
Los  Angeles. 
Oakland. 
Port  San  Luis. 
San  Dt ego. 
San  Francisco. 
San  Ysldro. 
Tecate. 
Colorado: 
Denver. 
Connecticut : 
Bridgeport. 

Hartford. 

Rew  Haven. 

New  London. 
Delaware : 

Lewes. 

Wilmington. 


Maine : 
Bangor. 
Bar  Harbor. 
Bath. 
Belfast. 
Bridgewater. 
Calais. 
Eastport. 
Port  Fairfield. 
Fort  Kent. 
Houlton. 
Jackman  (Holeb- 

Jackman). 
Jonesport. 
Limestone. 
Madawaska. 
Portland. 
Rockland. 
Van  Buren. 
Vanceboro. 
Maryland: 
Annapolis. 
Baltimore. 
Cambridge. 
CrUfleld. 
Massachusetts: 
Boston. 
Fall  River. 
Gloucester. 
Lawrence. 
New  Bedford. 
Plymouth, 
Provlncetown. 
Salem. 
Springfield. 
Worcester. 
Michigan : 
Bay  aty. 
Cheboygan. 
Detroit 
Muskegon. 
Port  Huron. 
S.igtnaw. 
Sault  Ste.  Marie. 
South  Haven. 
Minnesota: 
Baudett*. 
Dtiiuth. 
InternailOBal 

Falls. 


Minnesota— Con. 
Minneapolis. 
Koyea. 
Pigeon      River 

Bridge. 
Pinecreek. 
Ranier. 
Roseau. 
St.  Paul. 
War  road. 
Mississippi: 
Gulfport. 
Pascagoula. 
Mlssoxiri: 
Kansas  City. 
St.  Joseph. 
St.  Louis. 
Montana : 
Del  Bonita. 
Great  Falls. 
Morgan. 
Opheim. 
Ptegan. 
Raymond. 
BooeeviUe. 
Sccbey. 
Sweetgrass. 
Turner. 
WhlteUll. 
Whltlaah. 
Nebraska : 
Omaha. 
New  Hampshire: 

Portsmouth. 
New  Jersey: 
Newark. 
Perth  Amboy. 
New  Mexico: 
Columbus. 
New  York: 
Albany. 

Alexandria  Bay. 
Buffalo. 
Cape  Vincent. 
Champlaln. 
Chateaugay. 
Clayton. 
Fort  Covington. 
Malone. 
Mooers. 
Morrlstown. 
New  York. 
Niagara  Falls. 
Ogdensburg. 
Oswego. 
Rochester. 
BooMveltown 
HouMS  Point. 
Sodus  Point. 
Syracuse. 
Utlca. 
Waddlngton. 

North  Carolina: 
Beaufort. 
Durham. 
Elizabeth  City. 
Morehead  City. 
ReldsvlUe. 
WUmlngton. 
Wlnston-Salem. 

North  DakoU: 
Ambrose. 
Antler. 
Car  bury. 
Crosby. 
Dunaalth. 
Vtttuna. 
Hannah. 
Hansboro. 
Malda. 
Neche. 
Noonan. 
Northgate. 
Pembina. 
Portal. 
Sarles. 
aherwood. 
St.  John. 
Walhalla. 
Westbopa. 


Ohio: 
Akron. 
AabUbtUa. 
Cincinnati. 
Cleveland. 
Columbus. 
Conneaut. 
Dayton. 
Sandusky. 
Toledo. 
Oregon : 
Astoria. 
Coos  Bay. 
Newport. 
Portland. 
Pennsylvania: 
Chester. 
Erie. 

Philadelphia. 
Pittsburgh. 
Puerto  Rico: 
Aguadllla. 
Areclbo. 
Arroyo. 
Fajardo. 
Guanlca. 
GuayanlUa. 
Humacao. 
Joboe. 
Mayaguez. 
Ponce. 
San  Juan. 
Rhode  Island: 
Newport. 
Providence. 
South  Carolina: 
Charleston. 
Georgetown. 
Tennessee: 
Chattanooga. 
Memphis. 
NashvUle.   . 
Texas: 

Beaumont. 

Brownsville. 

Corpus  Christ!. 

Dallas. 

Del  Rio. 

Eagle  Par«. 

El  Paso. 

Fabens. 

Freeport. 

GalYeeton. 

Hidalgo. 

Houston. 

Laredo. 

Orange. 

Port  Arthur. 

Presidio. 

Rio  Grande  City. 

Roma. 

Sabine. 


Texas — Continued 
San  Antonio. 
Tsleu. 
Vermont: 
Aiburg. 
Beecher  Falls. 
Burlington. 
Derby  Line. 
Highgate  Springs. 
Island  Pond. 
Newport. 
North  Troy. 
Rlchford 
St.  Albans. 
VlrglnU: 
Alexandria. 
Cape  Charles  City 
Newport  News. 
Norfolk. 
Petersburg. 
ReedTlUe. 
Richmond. 
Virgin  Islands: 
Charlotte  Amalle. 
Christalnsted. 
Coral  Bay. 
Cruz  Bay. 
Frederlkstcd. 
Washington : 
Aberdeen. 
Anacortes. 
Belllngham 
BlaUie. 
Danville. 
Everett. 
Ferry. 

Friday  Harbor. 
Laurler. 
Longvlew. 
Lynden. 
Metallne  Falls 
Nlghtbawk. 
North  Port. 
Olympia. 
OrovUle. 
Port  Angeles. 
Port  Townsctid. 
SeatUe. 
South  Bend. 
Spokane. 
Sumas. 
"     Tacoma. 
Wisconsin : 
Ashland. 
Green  Bay. 
Manitowoc 
Marinette. 
Milwaukee. 
Racine. 
Sheboygan. 
Superior. 


S  127  53  Importation  of  plants  and 
plant  products  by  maU.  as  such,  or  u 
packing  materials:  also  exportation  oj 
tobacco  seed  and  plants  and  cotton  pTod- 
ttcfs— <a)  Importation  of  plants  and 
plant  products  permitted  without  re- 
stHction.  Plants  and  plant  producw 
ordered  by,  intended  for.  and  addressefl 
to  the  Bureau  of  Entomology  and  Plani 
Quarantine,  or  the  Division  of  Plant  Ex- 
ploration and  Introduction.  Bureau  o^ 
Plant  Industry,  of  the  United  States  D^ 
partment  of  Agriculture,  Washington  29. 

D.  C.  ^ 

Prom  all  countries:  Except  as  coyerw 
by  special  quarantines,  field,  vepetame. 
and  fiower  seeds,  when  free  from  sou. 
cut  fiowers  incapable  of  propagaUon. 
dried,  cured,  or  processed  fruits  ana 
vegeUbles.  Including  cured  figs.  <»^^ 
and  raisins,  etc..  dry  beans,  P^fs.  ew^ 
nuts,  except  green  or  unprocessed  acoro> 
and  chestnuts:  dried  herbs  anf  1?^ 
barium  specimens  of  plants  and  l>»^ 

products.  _  ^       .^  -_-j 

From  the  Dominion  of  Canada  ano 

Newfoundland.  Including  its  mainiaDo 


ese  countries,  and 
without  restric- 


inder    restriction. 
Ind  plant  products 
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territory  of  Labrador:  Presh  fruits,  vege- 
tables, including  oniois,  onion  sets,  un- 
processed accms  ani!  chestnuts,  and  cut 
flowers  capable  of  proftagation,  produced 
in  and  mailed  from  t 
all  materials  enterab 
tion  from  all  countrli 

(b)  Importation  of\  plants  and  plant 
products  permitted 
(1 )  Parcels  of  plants 
not  prohibited  by  quarantine  when  ac- 
companied by  official !  green  and  yellow 
special  mail  shipping  tags  addressed  to 
the  United  States  Department  of  Agri- 
culture, Bureau  of  Entomology  and  Plant 
Quarantine.  These  tags  will  bear  the 
addre-ss  of  that  Bureau  at  one  of  the  fol- 
lowing stations:  Hobo  ken.  N.  J..  Wash- 
ington, D.  C,  San  Francisco,  Calif., 
Seattle,  Wash.,  Laredd.  Tex.,  San  Juan, 
P.  R.,  or  Honolulu,  Ha  vail.  Because  the 
tag  constitutes  the  cor  *ect  and  necessary 
address  It  should  be  iiffixed  securely  to 
the  face  of  the  parcel,  and  the  name  and 
address  of  the  ultimate  addressee  should 
not  appear  on  the  out  side  but  should  be 
enclosed  within  the  pa  reel  The  tag  also 
bears  the  number  of  the  permit  which 
has  been  Issued  for  the  entry  of  the 
shipment  concerned.  Upon  arrival  of 
such  parcels  in  the  United  States  they 
will  be  promptly  dispatched  to  the  desig- 
nated office  of  the  Bureau  of  Entomology 
and  Plant  Quarantine  jfor  inspection.  If 
the  contents  are  enters  ble  under  the  cor- 
responding import  per  nit  and  are  found 
to  be,  or  can  be  renlered.  apparently 
free  from  injurious  in^  ects  and  diseases, 
the  parcel,  after  any  necessary  treat- 
ment of  the  contents,  \nll  be  readdressed 
and  forwarded  under  the  original  post- 
age to  the  permittee. 

(2 )  Parcels  of  plants  or  plant  products 
which  do  not  bear  oflcial  mailing  tags 
«111  be  submitted  to  a  plant  quarantine 
inspector. 

(3)  Collectors  of  customs  will  permit 
plant  quarantine  Inspectors  to  remove 
and  destroy  immedlitely  plants  and 
plant  products  deemed  injurious  to  plant 
life.  They  will  also  permit  plant  quaran- 
tine Inspectors  to  remove  and  destroy 
objectionable  plants  and  plant  products 
which  constitute  a  portion  of  the  con- 
tents of  a  parcel;  subsequently  the  parcel 
will  be  forwarded  to  tlie  addressee  if,  In 
the  judgment  of  the  plnnt  quarantine  in- 
spector, no  pest  risk  will  attend  this 
movement.  When  destruction  is  neces- 
sary the  plant  quaraniine  inspector  will 
furnish  the  addressee  Iwith  a  memoran- 
dum describing  the  m  iterial  seized  and 
destroyed  and  giving  tne  reasons  there- 
for. 

(4)  Importation  ii  authorized  as 
samples  of  merchandise,  small  packets, 
and  by  parcel  post  of  s  amples  of  shelled 
corn.  Job's  tears,  and  seeds  of  teosinte 
from  countries  other  th  an  those  of  south- 
eastern Asia  (includtig  India,  Siam, 
Indo-China,  and  China  > ,  Malayan  Archi- 
pelago. Australia,  New  Zealand,  Oceania, 
Republic  of .  the  Phflipirines,  Taiwan 
(Formosa) .  Japan,  and!  adjacent  islands; 
oroomcorn.  and  seed^  of  broomcom. 
^eet  and  grain  sorgMum,  Sudan  grass, 
Johnson  grass,  sugarcme  (true  seeds), 
pearl  millet,  and  napiir  grass  from  all 
countries  and  localltiei,  and  dried  com 
husks  from  the  provinces  of  Canada, 
west  of  and  including  Manitoba,  and 
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from  Mexico,  Central  America,  South 
America,  the  West  Indies,  the  Bahamas, 
and  Bermuda.  No  special  mail  shipping 
tags  are  necessary  for  these  shipments 
and  upon  arrival  In  the  United  States 
they  will  be  referred  to  the  nearest  plant 
quarantine  inspector  for  examination 
and  if  necessary,  treatment.  To  facili- 
tate prompt  handling  each  such  pcu-cel 
should  be  endorsed  "For  plant  quaran- 
tine examination." 

(5)  The  importation  Is  authorized  as 
samples  of  merchandise,  small  packets, 
and  by  parcel  post  of  samples  of  raw  or 
unmanufactured  ginned  cotton,  includ- 
ing all  forms  of  cotton-mill  waste,  and 
cottonseed  meal  and  cottonseed  cake, 
when  the  parcels  are  securely  wrapped 
to  prevent  leakage,  and  are  conspicu- 
ously addressed  to  the  United  States  De- 
partment of  Agriculture,  Bureau  of 
Entomology  and  Plant  Quarantine,  at 
Hoboken.  N.  J.,  San  Francisco,  CaUf.,  or 
Seattle,  Wash.,  and.  if  from  Mexico,  at 
Nogales,  Ariz..  El  Paso.  Laredo,  or 
BrownsvUle,  Tex.,  with  the  name  and 
address  of  the  ultimate  addressee  indi- 
cated in  the  lower  left-hand  corner  of 
the  wrapper  of  the  parcel.  Parcels  of 
these  materials  from  Mexico  observed 
at  border  exchange  offices,  if  not  ad- 
dressed as  indicated  should  be  forwarded 
to  the  United  States  Department  of  Agri- 
culture. Bureau  of  Entomology  and  Plant 
Quarantine,  as  follows:  West  of  Nogales, 
Ariz.,  to  Nogales.  Ariz.;  west  of  El  Paso, 
Tex.,  to  El  Paso.  Tex.;  west  of  Laredo, 
Tex.,  to  Laredo,  Tex.;  west  of  Browns- 
vUle, Tex.,  to  Brownsville.  Tex.  Upon 
receipt  of  the  parcels  at  the  designated 
inspection  offices  of  the  Bureau  of  En- 
tomology and  Plant  Quarantine  they  will 
be  examined  and  disinfected,  and  for- 
warded to  the  ultimate  addressee. 

(c)  Importation  prohibited  —  (1) 
Plants  and  plant  products.  Except  as  in- 
dicated under  the  subheadings  "Impor- 
tation of  plants  and  plant  products  per- 
mitted without  restriction"  and  "impor- 
tation of  plants  and  plant  products  per- 
mitted under  restriction,"  importation  by 
mall  is  prohibited  from  all  countries  and 
localities,  of  all  plants,  including  cuttings, 
buds,  scions,  bulbs,  roots,  tubers,  seeds, 
etc.:  fruits  and  vegetables  in  the  raw  it 
unprocessed  state;  and  other  plant  prod- 
ucts. 

(2)  Plants  and  plant  products  as  pack- 
ing materials.  Except  in  special  cases 
where  preparation  processing,  or  manu- 
facturing are  judged  by  an  inspector  of 
the  United  States  Department  of  Agri- 
culture to  eliminate  a  risk  of  carrying  in- 
jurious Insects  and  diseases,  the  importa- 
tion as  packing  material  is  prohibited  by 
rice,  straw,  hulls  and  chaff;  cotton  and 
cotton  products;  sugarcane,  including 
bagasse;  bamboo  leaves  and  small  shoots; 
leaves  of  plants;  forest  litter;  soil  with 
an  appreciable  admixture  of  vegetable 
matter  not  therein  provided  for  by  regu- 
lation; and  all  parts  of  corn  and  allied 
idants,  except  from  Mexico  and  the  coun- 
tries of  Central  America,  the  West  Indies, 
and  South  America, 

(d)  MaU  shipments  of  cotton  products 
addressed  for  delivery  in  foreign  coun- 
tries. ( 1 )  The  Secretary  of  Agriculture  of 
the  United  States,  pursuant  to  the  pro- 
visions of  section  32,  Public  Law  No.  320. 
S3venty-fourth  Congress,  as  amended. 
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and  subject  to  the  following  conditions, 
will  make  payments  to  exporters  in  con- 
nection with  the  exportation  of  cotton 
products  made  from  lint  cotton  grown 
and  processed  in  the  United  States. 

(2)  "Cotton  product,"  as  used  herein, 
means  any  article  or  product  which  con- 
tains not  less  than  50  percent  by  weight 
of  cotton  fiber  and  Is  processed  or  manu- 
factured from  lint  cotton,  card  strips,  or 
comber  waste,  including  products  proc- 
essed or  manufactured  from  any  proc- 
essed form  thereof.  The  term,  as  used 
herein,  includes  such  cotton  products 
when  exported  as  merchandise  but  does 
not  include  such  products  when  used 
as  containers,  wrappers,  packing,  protec- 
tive coverings,  or  for  similar  purposes  for 
any  product  or  commodity  exported. 

(3)  When  the  above-mentioned  prod- 
uct is  exported  by  mail,  an  endorsement 
must  be  written  or  stamped  on  each 
package  by  the  sender  waiving  any  right 
to  withdraw  it  from  the  mails.  The  en- 
dorsement must  be  properly  completed 
and  signed  by  the  exporter  or  his  author- 
ized representative  over  his  title.  The 
package  must  also  be  stamped  "cotton 
products."  The  exporter  must  also  pre- 
pare a  certificate  of  mailing  in  the  fol- 
lowing form: 

CERTIFICATE   OV  MAII.IMC   BT   PARCEL   POST 

I  hereby  certify  that  there  has  (have)  been 

posted   at   this   post   office    today   by 

parcels,  weighing (net)  lbs.,  contain- 
ing cotton  products  exclusively,  who  has 
waived  the  right  to  withdraw  same  from  the 
mail  or  have  it  (them)  returned. 

Parcels  addressed  to: 

(Office  stamp]  

(Postmaster) 

(Date)  By 

(4)  The  above-mentioned  certificate 
must  be  properly  completed  as  to  the 
number  of  packages,  the  exporter's  name, 
and  the  name  of  the  addressee;  and  is  to 
be  presented  at  the  time  of  mailing  of 
the  packages  and  F>ostmarked  at  the 
maiUng  office  and  signed  by  the  post- 
master concerned  or  his  authorized  rep- 
resentative. The  certificate  when  prop- 
erly executed  is  to  be  returned  to  the 
sender  for  filing  with  the  voucher  to 
which  It  relates. 

(5)  Postmasters  are  directed  to  cause 
due  notice  to  be  taken  of  the  foregoing 
and  those  concerned  at  their  offices  to  be 
instructed  accordingly.  It  is  pointed  out 
that  strict  compliance  therewith  is  nec- 
essary only  in  those  cases  wheref  the  cer- 
tificate is  presented.  ' 

(6)  A  charge  of  1  cent  will  be  made 
for  each  certificate  of  mailing  issued  to 
the  sender,  and  for  each  parcel  repre- 
sented if  a  single  certificate  covers  more 
than  one  parcel;  that  is,  if  a  certificate 
of  mailing  is  issued  for  10  parcels,  even 
though  identical,  the  charge  will  be  10 
cents. 

(7)  Postage  stamps  to  cover  the 
charge  for  certificates  of  mailing  shall  be 
affixed  to  the  certificateaand  canceled 
by  the  postmark  of  the  ofiobe  of  mailing. 

(e)  Exportation  of  tobacco  seed  and 
plants  except  for  experimental  purposes. 
(1)  Pursuant  to  the  provisions  of  the 
Tobacco  Seed  and  Plant  Exportation 
Act  (Public,  No.  543,  76th  Cong.)  it  is 
unlawful   to  export   any  tobacco  seed 
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and/or  live  tobacco  plants  from  the 
United  States  or  any  territory  subject  to 
the  jurisdiction  thereof  to  any  foreign 
cqjintry.  port,  or  place,  lualess  such  ex- 
portation and/or  transportation  is  in 
pursuance  of  a  written  permit  granted  by 
the  Secretary  of  Agriculture.  Such  per- 
mit shall  be  granted  by  the  Secretary 
only  upon  application  therefor  and  after 
proof  satisfactory  to  him  that  such  seeds 
or  plants  are  to  be  used  for  experimental 
purposes  only. 

(2)  The  package  or  parcel  must  be 
marked  "Tobacco  seed  and  plant  export 

permit  No. "    The  permit  is 

to  be  presented  at  the  time  of  mailing 
of  the  package  or  parcel  and  postmarked 
at  the  mailing  office  and  signed  by  the 
postmaster  concerned  or  his  authorized 
representative.  The  permit,  after  being 
properly  executed,  is  to  be  retained  by 
the  postmaster  and  forwarded  to  the 
Tobacco  Branch.  Production  and  Mar- 
keting Administration.  Department  of 
Agriculture.  Washington  25.  D.  C. 

(3)  A  charge  of  1  cent  will  be  made 
for  each  permit  presented  by  the  sender 
and  for  each  package  or  parcel  repre- 
sented if  a  single  permit  covers  more 
than  one  parcel;  that  Is.  If  a  permit  Is 
Issued  for  10  parcels  even  though  identi- 
cal, the  charge  will  be  10  cents.  Postage 
stamps  to  cover  the  charge  shall  be 
affixed  to  the  permit  and  canceled  by  the 
postmark  of  the  office  of  mailing. 

SUBPAKT   B— iNTiaNATIONAL   PAtCKL   POST 

C*oss  RtTTUMCt:  For  PoeUl  Union  {reg- 
ular)  maUs  see  Subpart  A  of  this  part. 

Ncyr«:  International  parcel-post  service  is 
maintained  by  direct  or  Indirect  service,  that 
Is.  parcels  are  dispatched  from  the  United 
States  by  steamers  which  land  the  parcel  pamt 
malls  at  a  port  In  the  country  of  destination, 
or  at  a  port  In  an  Intermediate  country  for 
onward  dispatch  from  such  Intermediate 
country  to  the  country  oX  destination.  In 
the  latter  case  the  parcels  are  subject  to 
transit  charges. 


RULES  AND  REGULATIONS 


9  127.55.  General  information  —  (a) 
Surface  parcel  post.  Surface  parcels 
may  be  sent  by  parcel  post  to  the  coun- 
tries, colonies,  and  Islands  shown  in 
Subpart  D  of  this  part,  unless  other- 
wise indicated.  (See  suWieading  "Parcel 
post"  under  eyh  country.)  Parcels  ad- 
dressed to  any  other  foreign  destination 
must  not  be  dispatched  from  the  United 
States,  but  returned  to  the  sender. 

(b)  Air  parcel  post.  (1)  Parcels  may 
be  sent  by  air  to  those  countries,  eol- 
onles.  and  islands  shown  in  Subpart  D 
of  this  part  if  air  parcel  post  rates  are 
listed  under  the  caption  "Parcel  post"  of 
the  country  concerned. 

(2)  Unless  otherwise  Indicated  under 
the  parcel  post  captions  of  the  relative 
covmtry  headings,  air  parcels  are  subject 
to  the  same  limitations  as  to  size  and 
other  conditions  (but  not  postage  rates) 
as  are  applicable  to  surface  parcels. 

(3)  The  same  postal  forms  (customs 
declarations,  dispatch  note,  international 
parcel-post  sticker,  etc.)  as  are  required 
for  surface  parcels  must  be  prepared  in 
connection  with  air  parcels,  and  in  addi- 
tion the  blue  par  avion  label  (Form  2978) 
must  be  affixed  to  the  address  side  of  the 
package,  and  to  the  dispatch  note  if  the 
country  of  destination  requires  a  dis- 
patch note. 


<4)  The  parcels  will  be  forwarded  by 
International  air-mall  service  to  the 
countries  of  destination.  After  arrival 
In  the  countries  of  destination  the  parcels 
will  be  handled  by  surface  transportation 
unless  otherwise  Indicated  under  the 
caption  "Parcel  post**,  subc^ption  "Ob- 
servations" of  the  relative  country  head- 
ings. 

(c)  Limits  of  tueight.  (1)  The  weight 
limit  of  parcels  varies  to  the  different 
foreign  countries,  as  shown  in  the  parcel- 
post  table  under  each  country  item  in 
Subpart  D  of  this  part. 

(2)  Interior  post  offices  making  up 
sacks  of  International  parcel  post  labeled 
to  United  States  dispatching  exchange 
offices  must  not  Include  more  than  100 
pounds  of  parcels  In  such  sacks. 

( 3 )  The  weight  limit  for  sacks  of  parcel 
post  made  up  at  exchange  offices  for 
foreign  countries  is  40  kilograms  (88 
pounds)  gross,  except  that  to  Belgium, 
Czechoslovakia.  Portuguese  East  Africa 
(Mozambique),  and  Switzerland  it  is  60 
kilograms  (110  poimds)  gross  and  to  Bar- 
bados, British  Guiana,  Fiji.  Palestine,  and 
Germany  it  Is  36  kilograms  (80  pounds) 
gross. 

(d)  Dimensions.  (1)  General  dimen- 
sions: Greatest  length.  3»^2  feet;  greatest 
length  and  girth  combined.  6  feet. 

(2)  In  measuring  a  parcel  the  greatest 
distance  in  a  straight  line  between  its 
ends,  but  not  around  the  parcel  length- 
wise, shall  be  taken  as  the  length,  while 
the  distance,  around  it  at  Its  thickest  part 
shall  be  taken  as  the  girth. 

(3)  Under  the  above  maximum  dimen- 
sions, a  parcel  not  more  than  3  feet  6 
inches  in  length  may  measure  as  much  as 

2  feet  6  Inches  In  girth,  or  around  its 
thickest  part.  A  shorter  parcel  may  be 
thicker;  thus.  If  it  measures  no  more  than 

3  feet  in  length  may  measure  as  much 
as  3  feet  in  girth,  or  around  Its  thickest 
part.  The  most  convenient  mode  of 
measuring  is  by  means  of  a  tape  line  6 
feet  long,  so  much  of  the  tape  as  Is  not 
used  m  measuring  the  length  being  the 
maximum  girth  permissible. 

(4)  Exceptional  dimensions:  To  some 
countries  other  dimensions  than  the  gen- 
eral dimensions  above  mentioned  are  ap- 
plicable. As  a  parcel  must  not  exceed  the 
maximum  dimensions  allowed  to  the 
country  to  which  it  is  addressed,  the  in- 
dividual country  Item  in  Subpart  D  of 
this  part  should  be  consulted. 

(e)  Postage  rates  and  fees.  (1)  The 
International  parcel-post  rates  for  sur- 
face parcels  and  for  air  parcels,  where 
the  latter  service  Is  available,  are  shown 
in  tables  under  the  various  country 
items.  The  rates  for  surface  parcels  are 
Indicated  on  the  basis  of  each  pound,  a 
fraction  of  a  pound  being  charged  as  a 
full  pound.  The  air  parcel  rates  are  in- 
dicated on  the  basis  of  each  4  ounces,  a 
fraction  of  4  ounces  being  charged  as  a 
full  4  ounces. 

(2)  The  weight  of  the  customs  declar- 
ations and  other  postal  forms  will  not  be 
Included  with  that  of  the  parcel  In  deter- 
mining the  amount  of  postage  required. 

(3)  The  rates  Indicated  in  the  parcel - 
post  tables  and.  when  applicable,  the 
registration.  Insurance,  c.  o.  d.;  and  spe- 
cial-handling fees,  must  be  fully  prepaid 
at  the  time  of  maiUng  by  postage  stamps 


affixed  or  by  means  of  impressions  of 
postage-stamping  machines. 

(4)  Parcels  for  foreign  countries  which 
are  mailed  on  rural  routes  do  not  benefit 
by  the  3-cent  reduction  per  parcel  al- 
lowed on  domestic  fourth-class  matter 
mailed  on  niral  routes. 

(5)  For  Information  concerning  the 
postage  rate  applicable  to  parcel -post 
packages  addressed  to  Alaska.  Canal 
Zone,  and  other  possessions  of  the  United 
States,  see  Part  5  of  this  chapter.  See 
S  127.85  for  export  declarations. 

(f)  Registration  and  insurance.  Par- 
eel-post  packages  (surface  or  air)  may 
be  registered,  insured,  or  sent  c.  o.  d.  If 
such  services  are  in  operation  to  the 
country  concerned.  See  "Parcel  post" 
heading  under  the  various  country  items 
in  Subpart  D.  Also,  see  9S  127.100.  127.- 
101,  127.102  and  127.103. 

(g)  Exchange  offices.  (1)  Parcels 
should  be  sent  from  the  office  of  mailing 
to  or  In  the  general  direction  of  the  ap- 
propriate exchange  office,  in  accordance 
with  current  instructions  issued  through 
the  Railway  Mall  Service. 

(2)  When  there  are  five  or  more  sur- 
face parcels  for  one  country,  the  parcels 
should  be  placed  in  a  separate  sack  bear- 
ing labels  reading  "New  York— Foreign- 
Parcel  Post"  followed  by  the  name  of  the 
country.  "France,"  "Switzerland,"  etc.. 
or  "San  Francisco  —  Foreign  —  Parcel 
Post— Australia."  etc.  Only  parcels  with 
customs  declarations  attached  should  be 
placed  in  the  parcel-post  sacks. 

(h)  Observations.  Under  the  subhead- 
ing "Observations"  of  each  country  item 
In  Subpart  D  of  this  part  are  shown  the 
special  restrictions  and  conditions  appli- 
cable to  the  country  concerned. 

(i)  Supplies  and  needed  information. 
Postmasters'  requisitions  for  the  neces- 
sary blank  forms  and  other  supplies 
should  be  addressed  to  their  desienated 
supply  office.  Requests  for  Information 
concerning  the  International  parcel-post 
service  should  be  addressed  to  the  Deputy 
Second  Assistant  Postmaster  General, 
International  Postal  Service,  Washing- 
ton 25.  D.  C. 


PROHIBITIONS  AND  MSTRICTIONS 

9  127.56  General  list  of  prohibited  ar- 
ticles. The  following  articles  are  pro- 
hibited transmission  In  the  parcel-post 
mails  to  all  foreign  countries.  (For  spe- 
cial prohibitions  regarding  each  country. 
see  country  item  concerned  In  Subpart  D 
of  this  part.) 

(a)  Articles  which  are  excluded  from 
the  domestic  mails  of  the  United  Slates. 
Although  safety  matches  are  admitted  in 
the  domestic  mails,  they  are  prohibited 
transmission  in  the  International  mails. 

(b)  Written  communications  of  the 
nature  of  personal  correspondence. 
(See  9  127.63.) 

(c)  Enclosures  which  bear  an  address 
different  from  that  appearing  on  the  par- 
cel Itself.    (See  9 127.64.) 

(d)  Pistols,  revolvers,  and  other  fire- 
arms capable  of  being  concealed  on  the 
person,  with  certain  exceptions.  <See 
Part  7  of  this  chapter;  also  see  9 127.57.) 

(e)  Live  or  dead  animals,  except  live 
bees,  leeches  and  silkworms,  and  dead 
Insects  or  repUles  when  thoroughly  dried. 
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(f )  Fruits  and  vegetables  which  easfly 
decompose,  and  substances  which  exhale 
a  bad  odor.  [ 

(g)  Lottery  tickets  or  advertisements 
(h)  All  obscene  or  immoral  articles, 
(i)  Poisons,  including  (vlum,  mor- 
(j)  Explosive  anjd  inflammable  ar- 
ticles and  articles  rwhicfa,  in  any  way, 
may  damage  or  destroy  the  mails  or  in- 
jure the  persons  handling  them.  This 
includes  inflammable  liquids  having  a 
flash  point  by  the  closed  cup  test  of 
80  degrees  F.  or  lower;  inflammable 
solids  which  are  liable,  under  conditions 
incident  to  transportation,  to  cause  flres 
through  friction,  through  absorption  of 
moisture,  or  through  spontaneous  chem- 
ical changes;  oxidiz  ng  materials  such  as 
chlorates,  permang  mates,  peroxides  or 
nitrates,  which  yled  oxygen  readily  to 
stimulate  the  con  bustion  of  organic 
matter;  and  poisonous  articles  or  sub- 
stances. I 

(k)  Treasonable  matter. 
(1)  Intoxicating  liquors.  . 
(m)  Tobacco  see^  and  plants,  except 
by  permit  granted  by  the  Secretary  of 


Agriculture.    (See  9 

!  127.57    Licenses 
of  firearms  or  parts 


127.53.) 

covering  s?apments 
thereof,  imptements 


of  war  and  other  na  lexplosive  munitions 
of  war.  (a)  Section  12  of  the  joint  reso- 
lution approved  by  ihe  President  on  No- 
vember 4.  1939,  protides  that  it  shall  be 
unlawful  for  any  person  to  export,  or  at- 
tempt  to  export,  frcpi  the  United  States 
to  a  foreign  country,  certain  arms,  am- 
munition, or  implerients  of  war  without 
first  having  obtained  a  license  therefor. 
Such  licenses  are  issued  by  the  Depart- 
ment of  State  (Muhltions  Division). 

(b)  Postmasters  Mil  refuse  to  accept 
for  mailing  to  any  foreign  country  par- 
cels containing  pistois,  revolvers,  or  other 
firearms  capable  of[  being  concealed  on 
the  person,  which  ape  admissible  to  the 
mails  under  the  profirislons  of  9  36.12  (I) 


of  this  chapter,  or  t 
firearms  or  parts  t 
war,  or  other  none 
war,   not   otherwis 
mails  arid  which 
President's  proclam 


losecontalning  other 
reof ,  Implements  of 
tlos'ive  munitions  of 
prohibited  in  the 
fe  designated  in  the 
,  tion  of  April  9. 1942, 
unless  such  parcels  jare  accompanied  by 
a  license  from  the  above-mentioned  Mu- 
nitions Division.       j 

(c)  The  licenses  accompanying  parcel- 
post  shipments  of  mailable  firearms  or 


parts  thereof,  imp! 
other  nonexplosive 
shall   be   detached 


ements  of  war,  or 
'  munitions  of  war 
by   postmasters   at 


offices  of  mailing  ^nd  retiuned  to  the 
Secretary  of  State  ^  at  the  end  of  the 
month  during  whicn  the  last  article  of 
the  shipment  described  therein  was  ex- 
ported, or  during  which  notice  has  been 


given  that  the  rema 


has  been  revoked  or 


ning  balance  will  be 


not  shipped,  or  duri  ig  which  the  license 


has  expired.    When 


the  entire  shipmentj  has  been  exported, 
the  license  should  be  marked  "Com- 
pleted"; otherwise  ihe  returned  license 
should  bear  a  notation  stating  the  rea- 
son for  its  return  abd  the  quantity  and 
value  of  the  articles  actually  tiiipped 


The  parcels  in  eact 
doised  by  the  office 


that  the  licenses  haMe  been  detached  and 
forwarded  to  the  Se  retary  of  SUte. 


case  are  to  be  en- 
of  mailing  to  show 
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1 127.58  Gold  and  gold  certificates. 
8ee  1 127.22.      v^ 

1 127.59  Fountain  pens.    See  S  127.23. 

9 127.60  Combustible  liquids.  Com- 
bustible liquids  having  a  flash  point  by 
the  closed  cup  test  of  150**  F.  or  lower 
but  above  80°  P.  may  be  sent  to  foreign 
countries  generally  in  quantities  not  ex- 
ceeding one  quart  in  any  one  parcel,  ex- 
cept that  paints,  varnishes,  turpentine 
and  similar  substances  may  be  sent  In 
quantities  of  less  than  one  gallon  In  any 
one  parcel. 

Before  accepting  a  parcel  containing  a 
combustible  liquid  for  a  foreign  coimtry, 
postmasters  shall  exercise  particular 
care  to  see  that  It  Is  packed  as  prescribed 
in  9  127.70,  and  that  the  country  of  des- 
tination does  not  prohibit  liquids  of  the 
flash  point  concerned. 

The  wrapper  of  any  parcel  containing 
a  combtistible  liquid  must  be  endorsed 
by  the  sender  to  indicate  that  the  flash 
point  Is  above  80°  F. 

i  127.61  Eggs.  Parcels  containing 
eggs  destined  for  foreign  countries  will 
be  accepted  for  transmission  In  the  par- 
cel^post  mails  when  properly  packed  and 
conspicuously  indorsed  so  as  to  assure 
their  reaching  destination  without  caus- 
ing damage,  in  case  of  breakage,  to  ac- 
companying parcels,  except  to  such 
countries  as  prohibit  the  importation  of 
eggs.  See  9  127:^0  for  packing  require- 
ments. 

9 127.62  Motion-picture  films,  (a) 
Unless  otherwise  Indicated  imder  the 
various  country  items,  packages  of  mo- 
tion-picture films  will  be  accepted  for 
dispatch  to  foreign  countries  by  parcel 
post,  even  though  ocean  steamship 
transportation  Is  Involved,  provided  the 
films  are  packed  In  accordance  with  the 
regulations  governing  their  transmission 
in  the  domestic  mails  (see  9  35.16  of  this 
chapter),  and  are  within  the  limit  of 
weight  applicable  to  parcels  for  the  coim- 
try concerned. 

(b)  Interior  United  States  exchange 
post  offices  preparing  and  dispatching 
parcel-post  mails  to  foreign  countries 
will  not  inclose  parcels  of  fUms  in  the 
sacks  labeled  abroad  but  will  send  the 
parcels  to  the  appropriate  border  or  coast 
exchange  post  office  for  sacking,  sack 
labeling,  and  delivery  or  dispatch  at  such 
border  or  coast  offices. 

9  127.63  Letters  must  not  accompany 
parcels,  (a)  A  communication  of  the 
nature  of  personal  correspondence  must 
not  accompany  or  be  written  on  any 
parcel.  However  a  parcel  may  contain 
an  as>en  invoice,  confined  to  the  particu- 
lars which  constitute  an  invoice,  and  also 
a  simple  copy  of  the  address  of  the  par- 
cel, with  ''mentior>  of  the  address  of  the 
sender.  If  a  written  conununication  In 
the  nature  of  personal  correspondence  be 
found  in  the  parcel  it  shall  be  placed  in 
the  mails  if  separable,  and  if  not  separ- 
ably attached  the  entire  parcel  must  be 
rejected.  (See  9  127.32  as  to  rating  and 
'tauuidng  of  short-paid  articles.)  In  the 
event  any  such  parcels  are  inadvert- 
ently forwarded  to  destination,  the  coun- 
try of  destination  will  collect  upon  the 
accompanying  communication  or  com- 


9093 

munlcations   double  the  letter  rate  of 
postage. 

(b)  li  a  parcel  of  foreign  origin  is 
found  to  contain  a  written  communica- 
tion, such  communication  is  to  be  left  in 
the  parcel  and  the  parcel  forwarded  to 
destination  after  the  wrapper  has  been 
marked  with  the  words  "Written  com- 
munication enclosed."  The  delivering 
post  office  will  collect  a  charge  eqtial  to 
double  the  postage  to  which  the  letter 
would  have  been  liable  had  it  been  mailed 
separately.  The  office  which  first  dis- 
covers the  irregularity  is  to  forward  a 
report  thereof  to  the  Deputy  Second 
Assistant  Postmaster  General,  Inter- 
national Postal  Service.  Washington  25, 
D.  C. 

(c)  In  the  case  of  parcel  post  packages 
for  Canada,  however,  a  letter,  and  for 
Switzerland  a  letter  or  card,  fully  pre- 
paid and  bearing  the  same  address  as 
that  of  the  parcel,  may  be  tied  or  other- 
wise securely  attached  to  the  outside  of 
the  parcel  in  such  manner  as  will  i»-e- 
vent  its  separation  therefrom  or  its  in- 
terference with  the  address  of  the  parcel. 
Stamps  to  cover  postage  on  the  parcel 
must  be  affixed  to  the  wrapper  of  the 
parcel;  stamps  to  pay  postagge  on  the 
letter  must  be  affixed  to  the  envelope 
thereof.  Parcels  to  which  such  letters 
are  attached  are  treated  as  parcel  post. 
Sendefs  In  Canada  and  Switzerland  are 
accorded  the  same  privilege  with  respect 
to  parcels  addressed  for  delivery  in  the 
United  States. 

9 127.64  Parcels  must  not  contain 
separately  addressed  packages.  A  parcel 
must  not  contain  packages  addressed  for 
delivery  at  an  address  different  from  that 
shown  on  the  cover  of  the  parcel.  If  any 
such  enclosed  packages  be  detected,  they 
must  be  sent  forward  singly  charged 
with  new  and  distinct  parcel-post  rates. 

PARCELS  FOB  FORZICN  COTTHTRIXS 

9 127.65  Mailing  of  parcels,  (a)  A 
parcel  must  not  be  posted  in  a  letter 
box,  but  must  be  taken  into  the  post 
office  and  handed  to  the  postmaster  or 
other  postal  official  in  charge.  Letters 
must  not  accompany  parcels.  (See 
9  127.63.)  Parcels  must  not  contain 
separately  addressed  packages.  (See 
9  127.64.) 

(b)  Prisoners  of  war  and  detahied  or 
Interned  clvihan  parcels:  Parcel-post 
packages  addressed  to  .specific  individual 
prisoners  of  war,  detained  or  Interned 
civilians,  either  directly  or  through  the 
intermediary  of  authorized  information 
offices,  shall  be  exempt  from  all  postal 
charges,  both  in  the  countries  of  origin 
and  destination  and  In  the  Intermediary 
countries.  Such  parcels  shall  not  be 
subjected  to  special  services  and  fees, 
such  as  registration  or  insurance.  If  the 
mailer  desires,  however,  certificates  of 
mailing  may  be  given  In  the  usual  way 
and  at  the  usual  charge. 

See  Subpart  D  of  this  part  for  instruc- 
tions concerning  limits  of  weight,  dimen- 
sions, and  other  conditions  of  mailing. 

§  127.66  Address,  etc.  The  name  and 
address  of  the  sender  and  of  the  ad- 
dressee must  be  legibly  and  correctly 
written  in  every  case  when  ]305sible  on 
the  parcel  itself  or  on  a  label  gmnmed 


90»1 

thereto,  and  should  also  be  written  on  a 
separate  slip,  which  slip  must  be  en- 
closed m  the  parcel.    Parcels  must  not 
be  accepted  when  addressed  to  a  "care"  in 
one  country  and  the  addressee  (or  per- 
son   for   whom   intended)    in    another 
coimtry  or  when  addressed  to  or  sent  by 
toitials.    unless    the    initials    are    the 
adopted  trade  name  of  the  senders  or 
addressees.    Addresses  in  ordinary  pen- 
cil are  not  allowed,  but  copying  ink  or 
indelible  pencil  on  a  surface  previously 
dampened  may  be  used. 

i  127.67  Dimensions.  For  Informa- 
tion regarding  the  dimensions  of  parcel- 
post  packages  for  foreign  countries  see 
1 127.55  (c) ;  also  each  individual  coun- 
try heading. 

9 127.68  Measurement.  For  method 
of  measuring  a  parcel,  see  i  127.55  (O. 

1 127.69  Postmarking.  Parcel-post 
packages  shall  be  postmarked  under  the 
same  conditions,  so  far  as  applicable,  as 
are  prescribed  for  articles  in  the  regular 
mails.    See  S  127.31. 


RULES  AND  REGULATIONS 


i  127.70    Packing.     (a>   Every  parcel 
shall    be    securely    and    substantially 
packed,  regard  being  had  to  the  nature 
of  the  contents  and  climatic  conditions. 
the  length  of  the  Journey,  and  the  numer- 
ous handlings  and  risks  of  concussion  to 
which  parcels  for  foreign  destinations 
are    unavoidably    subjected    en    route. 
Packages  should  be  packed  in  canvas  or 
similar    material,    double-faced    corru- 
gated cardboard  boxes,  solid  fiber  boxes 
or  cases,  thick  cardboard  boxes,  or  strong 
wooden  boxes  made  of  material  at  least  a 
half  Inch  thick.     Ordinary  pasteboard 
containers  are  wholly  inadequate.   While 
It  Is  permissible  to  use  heavy  wrapping 
paper  or  waterproof  paper  as  the  outside 
covering,  for  Instance,  of  a  carton.  It  may 
not  be  used  as  the  only  covering  of  the 
contents.     Boxes  with  Uds  screwed  or 
nailed  on  and  bags  closed  by  means  of 
sewing  may  be  \ised  provided  they  con- 
form to  other  conditions  prescribed.    <See 
country  items  appearing  in  Subpart  D  of 
this  part  regarding  special  packing  re- 
quirements to  certain  countries.) 

(b)  Articles  of  china,  crockery,  or 
glass,  and  hats,  radios,  or  other  articles 
of  a  fragile  or  easily  breakable  nature 
should  be  packed  In  a  suong  (preferably 
wooden)  box.  strong  double-faced  cor- 
rugated cardboard  boxes  enclosed  in 
strong  wooden  crates  are  also  preferred, 
especially  In  the  case  of  overseas  destina- 
tions. There  should  be  a  space  of  at  least 
l»a  Inches  between  the  article  and  the 
top  bottom,  and  sides  of  the  box.  This 
space  may  be  utilized  with  excelsior  or 
other  effective  cushioning  material,  or. 
with  air-cushioned  corrugated  riders. 

(c)  Umbrellas,  canes,  golf  clubs,  fish- 
ing rods  or  sections  thereof,  and  similar 
articles  should  be  packed  in  strong  boxes 
made  of  wood  at  least  three-eighths  of  an 
inch  thick  and  a  Uberal  supply  of  cush- 
ioning material  used  If  the  handle  of  the 
article  Is  brittle  or  fragile. 

<d)  (1)  All  mailable  liquids  and  sub- 
stances  which  easUy  liquefy  must  be 
packed  in  two  receptacles.  Between  the 
first  (botUe.  flask,  etc.)  and  the  second 
(box  of  metal,  strong  wood,  strong  cor- 
rugated cardboard,  strong  flberboard.  or 
receptacle  of  equal  strength)  there  shall 


be  left  a  space  to  be  filled  with  sawdust, 
bran,  or  other  absorbent  material  In  suffi- 
cient quantity  to  absorb  all  the  liquid 
contents  In  the  case  of  breakage.  It  is 
not  considered  that  excelsior  possesses 
the  necessary  absorbent  quality  to  meet 
the  special  requirements  cited  fo»"  inter- 
nal packing.  In  the  case  of  Great  Britain 
and  Northern  Ireland  and  those  countries 
receiving  parcels  via  Great  Britain,  Ire- 
land. Leeward  Islands.  Malaya,  and 
Windward  Islands,  the  outer  receptacle 
should  be  of  strong  wood  or  metal. 

(2>  Metal  containers  closed  with  a 
screw-top  cover  must  have  sufficient 
screw  threads  to  require  at  least  one  and 
oVie-half  complete  turns  before  the  cover 
wUl  come  off  and  be  provided  with  a 
washer  so  as  to  prevent  possible  leakage 
of  the  contents.  Compression  or  friction 
top  metal  containers  must  be  soldered  in 
four  different  places,  equally  spaced 
These  metal  containers  must  be  enclosed 
in  outer  receptacles  with  absorbent  ma- 
terial as  indicated  In  paragraph  (a)  of 
this  section.  ^    _.         . 

(e)  Mailable  powders  and  dyes  m 
powder  form  must  be  packed  In  metal 
containers  securely  sealed  so  that  none, 
of  the  contents  will  sift  out  and  enclosed 
in  substantial  outer  containers  of  double- 
faced  corrugated  cardboard,  thick  card- 
board, fiber-board,  or  strong  wood  at 
least  a  half  inch  thick. 

(f )  (1)  Eggs  addressed  for  delivery  in 
all  foreign  countries  (except  Canada  and 
hatching  eggs  for  Cuba)  must  be  placed 
In  a  metal  egg  container,  and  each  egg  in 
the  square  pockets  must  be  surrounded 
with  paper,  cotton,  excelsior,  straw,  or 
other  similar  material,  which  metal  egg 
conUlner  in  turn  must  be  inclosed  lii  an 
outer  container  of  wood  with  sufficient 
excelsior,  straw,  or  similar  material  pro- 
vided in  the  space  between  the  Inner  and 
outer  containers. 

(2)  Eggs  desUned  for  delivery  in  Can- 
ada may  be  packed  either  in  the  manner 
prescribed  above  or  in  wooden,  p&pler- 
mach*.  or  other  box  of  a  rigid  material 
with  a  weU -fitting  Ughtly  adjusted  Ud. 
Each  egg  should  be  wrapped  In  news- 
paper or  other  protecting  material  and 
pUced  on  end.  the  vacant  space  In  the 
box  to  be  filled  with  newspaper  or  other 
packing  material  so  as  to  prevent  the 
eggs  from  striking  together  or  against 
the  sides,  top,  or  bottom  of  the  box. 

(3)  Eggs  destined  for  delivery  in  Cuba, 
intended  for  hatching  purposes,  may  be 
transmitted  outside  of  mail  sacks  when 
each  egg  Is  wrapped  separately  and  sur- 
rounded with  excelsior,  wood-wool,  or 
other  similar  material  and  packed  In  a 
basket  (preferably  with  a  handle)  or 
other  suitable  container,  lined  with 
paper,  fiberboard.  or  corrugated  paste- 
board. Such  parcels  shall  be  marked 
"Eggs  for  hatching."  "Keep  from  heat  or 
cold."  "Please  handle  with  care. '  or  other 
suitable  words. 

(4)  Eggs  addressed  for  delivery  in 
Cuba,  not  Intended  for  hatching  pur- 
poses, should  be  packed  in  the  manner 
indicated  in  the  preceding  paragraph 
for  transmission  inside  of  mail  sacks  in 
regular  course. 

(g)  Accepting  employees  may  be  held 
financiaUy  responsible  for  any  loss  occa- 
sioned by  their  failure  to  make  appro- 
priate inquiry  as  to  the  method  of  pack- 


ing employed  so  as  to  assure  that  the 
special  packing  requirements  mentioned 
in  this  section  for  specific  articles  are 
complied  with  . 

(h)  No  Indemnity  is  paid  for  damage 
due  primarily  to  Inadequate  packing  or 
to  the  inherent  nature  of  the  contents  of 
insured,  registered,  c.  o.  d.,  or  ordinary 
parcels  addressed  to  foreign  countries, 
which  from  their  nature,  cannot  reason- 
ably be  expected  to  travel  safely  In  the 
mails. 


1 127.71  Sealing,  (a)  Parcels  ad- 
dressed for  delivery  In  the  following 
countries  must  be  sealed  with  wax.  lead 
seals,  or  otherwise: 

Albania. 

Andorra  (Republic  of). 

Argentina. 

Azores  (regUtered  or4n«ured). 

Bahamas  (Insured). 

Barbados  (Insured). 

Belgian  Congo. 

Bolivia. 

Brazil. 

British  Outana  (lns\u-ed). 

Bulgaria. 

Cape  Verde  Islands  (registered  or  insured). 

Ceylon. 
Chile. 
Colombia. 
Costa  Blca. 
Cuba. 

Denmark  (Insured). 
Dominican  Republic. 
Ecuador. 
Estonia. 

Finland  (Insured). 
French  Cameroons. 
French  Equatorial  Africa. 
French  Oulana. 
French  Indo-Chlna. 

Great    BrlUln    and   Northern    Ireland    (In- 
sured). 
Guatemala. 
Haiti. 

Honduras  (Republic  of). 
IceUnd  (Insured). 
Iran. 
Iraq. 
Ireland. 
Italy. 
Latvia. 
Lebanon. 

Leeward  Islands  (Instired). 
Lithuania. 
Madeira  Islands  (regUtered  or  insured). 

IfMdco. 

Morocco  (French). 
Morocco  (Spanish  Zone). 
New  Zealand  (insxired). 
Nicaragua. 
Niger. 

Norway  (Uuured). 
Panama.  § 

Paragxiay. 
Peru. 

Portugal  (registered  or  Insurwl). 
Portuguese  East  Africa   (Mossamblque)    (in- 
sured). 
Portuguese  India. 
Portuguese  Timor. 

Portuguese  West  Africa   (registered  or   in- 
sured). 

Retinlon  ( Bourbon  >  Island. 

SalTador,  El. 

Spain  and  possessions. 

Spanish  Guinea. 

Surinam  (insured). 

Sweden  (Insured). 

Switzerland  (Insured). 

Syria. 

Union  of  Soviet  SoclalUt  Republics. 

Uruguay. 

Venezuela. 

Western  Samoa  (British)  (Inauied). 

Windward  Islands  (Insured). 


Thursday,  Decern  her  30, 1948 

(b)  Parcels  for  Siose  countries  not 
mentioned  In  paragmph  (a)  of  this  sec- 
tion may  be  sealed  with  wax,  lead  seals, 
or  otherwise,  at  the  ot}tion  of  the  senders. 

(c)  Parcels  dosedj  by  means  of  nails, 
screws,  wire,  gumnled  paper  tape,  or 
sewing,  are  consldei-ed  sealed  provided 
they  are  secured  in  iuch  a  manner  that 
it  can  be  readily  asc  ertalned  if  the  par- 
cels have  been  tamcered  with  or  if  any 
of  the  contents  ha\e  been  removed  or 
lost  en  route.  Sealh  tg  is  to  be  such  so  as 
not  to  hinder  examlx^tion  in  the  country 
of  destination. 


1 127.72    Customs 


declarations,    (a) 


and  in  some  cases 
under  the  various 
(d)  The  particula 


(Customs  declaration^  (Form  2966)  in  the 
required  number  (as  shown  in  the  parcel 
post  table  of  each  country)  must  be  com- 
pleted by  the  sender  and  affixed  to  parcels 
for  all  foreign  destinations. 

(b)  All  customs  dcfclarations  should  be 
prepared  In  ink  or  |  on  the  typewriter. 
The  use  of  pencil  should  be  discouraged. 

(c)  The  contents  of  parcels  must  be 
accurately  described  in  the  English  lan- 
guage, although  an  ihterlineation  in  an- 
other language  is  permitted  if  desired, 

required,  as  shown 
try  headings, 
given  en  customs 
declarations  must  b^  full  and  precise  in 
all  details.  In  the  ^e  of  parcels  con- 
taining more  than  one  article,  or  articles 
of  different  kinds,  tht  exact  quantity  and 
value  of  each  kind  of  article  must  be 
stated.  Indication  <f  the  net  weight  of 
the  contents  and  gross  weight  of  the 
parcels  must  also  be  ^own.  It  is  not  suf- 
ficient that  costomi  declarations  bear 
simply  the  words  "cckts".  or  "stockings". 
but  the  materials  of  which  the  articles 
are  composed  shoul(i  be  shown,  as  "fur 
coats ',  "silk  stockings."  Also,  for  in- 
stance. In  the  case  of  dried  fruits  the 
particular  kinds,  suck  as  "figs",  "raisins", 
"currants",  etc..  should  be  shown.  Gen- 
eral terms  such  as  "vfom  clothing",  "gro- 
ceries", "presents",  "merchandise",  "sam- 
ples", and  the  like,  will  not  suffice. 

(e)  In  case  the  eustoms  declaration 
does  not  furnish  enough  space  on  which 
to  give  all  the  details  necessary,  there 
will  be  no  objection  tio  such  details  being 
placed  on  the  wrappdr  of  the  parcel  when 
reference  to  that  fact  is  made  on  the 
declaration  itself,  or  an  additional  cus- 
toms declaration  miy  be  used  for  the 
purpose. 

All  customs  declar^itlons  must  be  post- 
marked by  the  offlc^  of  mailing. 

(f )  It  is  not  sufficient  that  the  tags  be 
tied  to  the  parcel  a|id  allowed  to  hang 
loose.  In  addition  toi  being  tied  by  means 
of  a  cord  passed  through  the  eyelets,  the 
tag  should  be  bound  to  the  parcel  so  that 
It  lies  flat  thereon  lind  cannot  be  used 
as  a  handle  to  lift  |the  parcel  while  in 
transit  J 

(g)  Accepting  clerts  are  to  use  extreme 
care  In  seeing  that  ttiese  doctunents  are 
properly  completed  b  sfore  forwarding  the 
parcels  on  to  dispatching  exchange  of- 
fices. 

(h)  (1)  Facsimile  of  Form  2966  is 
shown  in  i  127.85a. 

<2)  See  1 127.76  concerning  the  j»«pa- 
ration  of  customs  dfeclaratiods  for  par- 
(»ls  forwarded  und(T 
ment"  arrangement 


the  "group  ship- 
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(3>  See  S  127.75  regarding  instructions 
which  must  be  given  by  senders  at  time 
of  mailing  concerning  the  alternative 
disposition  to  be  made  of  the  parcels  in 
the  event  of  nondelivery. 

(4)  See  S§  127.102  (b)  (6)  and  127.103 
(a)  (11)  with  respect  to  special  informa- 
tion required  to  be  shown  on  the  customs 
declarations  and/or  dispatch  notes  relat- 
ing to  insured  or  c.  o.  d.  parcels,  respec- 
tive, for  certain  countries. 

(5)  See  S  127.17  (b)  regarding  the 
paper  form  of  customs  declaration  (Form 
297ft-A)  required  to  be  enclosed  in  small 
packets  and  packages  of  dutiable  articles 
prepaid  at  the  letter  rate  of  postage. 

(i)  Postmasters  will  also  see  to  it  that 
the  use  of  the  tag  form  of  customs  dec- 
laration is  restricted  to  parcel-post  pack- 
ages exclusively. 

S  127.73  Dispatch  notes,  (a)  Post- 
masters will  cause  a  dispatch  note  (Form 
2972),  properly  filled  out  by  the  sender, 
to  be  attached  to  each  parcel-post  pack- 
age (except  In  the  case  of  group  ship- 
ments, when  one  copy  of  this  form  is  suf- 
ficient for  a  group),  mailed  at  their 
offices,  addressed  for  delivery  in  the  fol- 
lowing countries: 
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Afghanistan. 
Algeria. 
Andorra. 

Anglo-Egyptian  Su- 
dan. 
Argentina. 
Austria. 
Barbados. 
Belgian  Congo. 
Belgium. 
BrazU. 

British  Guiana. 
Burma. 

Cape  Verde  Islands. 
Ceylon. 
Colombia. 
Corsica. 
Cjrrenalca. 
Dodecanese  Islands. 

Kgypt- 

Eritrea. 

Estonia. 

France. 

French  Indo  China. 

Germany. 

Greece. 

Bimgary. 

India. 


Iran. 

Iraq. 

Italy. 

Latvia. 

Lebanon. 

Lithuania. 

Luxemburg. 

Madeira  Islands. 

Morocco  (Spanish 
Zone). 

Netherlands. 

Pakistan. 

Paraguay. 

Portuguese  East  Af- 
rica (M  o  z  a  m  • 
blque). 

Portuguese  India. 

Portuguese  Timor. 

Portuguese  West  Af- 
rica. 

Reunion. 

Rumania. 

Salvador  (El). 

Saudi  Arabia  (King- 
dom of). 

Spain  and  posses- 
sions. 

Spanish  Guinea. 


Switzerland. 

Union  of  Soviet  So 

Syria. 

clallst  Republics. 

Trans-Jordan. 

Uruguay. 

Tunisia. 

Venezuela. 

Turkey. 

(b)  Dispatch  notes  should  be  pre- 
I>ared  in  ink  or  on  the  typewriter. 

(c)  Accepting  clerks  are  to  use  ex- 
treme care  in  seeing  that  these  docu- 
ments are  properly  completed  before  for- 
warding the  parcels  on  to  dispatching 
exchange  offices. 

(d)  A  facsimile  of  Form  2972  (dis- 
patch note)  is  shown  In  !  127.85a. 

(e)  See  §8  127.102  (b)  (6)  and  127.103 
(a)  (11)  with  respect  to  special  informa- 
tion required  to  be  shown  on  the  dispatch 
notes  and/or  customs  declarations  relat- 
ing to  insured  or  c.  o.  d.  parcels,  respec- 
tively, for  certain  countries. 

§  127.74  Parcel-post  sticker,  (a)  The 
buff-colored  "International  Parcel  Post" 
sticker  (Form  2922)  must  be  affixed  by 
the  sender  to  each  parcel -post  package 
(except  gift  parcels)  addressed  for  deliv- 
ery in  a  foreign  country,  whether  the 
parcel  is  forwarded  under  the  "group 
shipment"  arrangement  with  other  par- 
cels or  as  a  single  shipment.  The  sender 
must  complete  and  sign  the  "Instruc- 
tions Given  by  Sender"  as  set  forth  in 
S  127.75. 

The  accepting  clerk  will  complete  the 
column  at  the  right  hand  side  of  the 
sticker  by  filling  in  both  the  postage  and 
the  weight,  and  for  identification  pur- 
poses will  initial  the  sticker  in  the  space 
provided.  The  rate  of  postage  charged 
on  the  parcel,  which  is  to  be  indicated  in 
the  space  marked  "Postage,"  does  not 
include  registry.  Insurance,  c.  o.  d.  or 
special-handling  fees. 

(b)  If  the  shape  or  size  of  the  parcel 
makes  it  impracticable  to  affix  the  inter- 
national parcel -post  sticker  to  the  wrap- 
per thereof  the  sticker  may  be  afllxed  to 
a  tag  which  should  in  turn  be  securely 
attached  to  the  parcel. 

(c)  This  sticker  should  not  be  afllxed 
to  parcel-post  packages  addressed  for 
delivery  in  the  United  States  possessions. 

Postmasters  will  also  see  to  it  that  the 
use  of  these  stickers  is  restricted  to  par- 
cel-post packages  exclusively. 


(d)  Facsimile  of  the  International  parcel-post  sticker  is  shown  below: 
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f  127.75    Alternative  disposition,     (a) 
The  sender  of  a  parcel-post  package  for 
any  foreign  country  must  give  instruc- 
tions at  time  of  mailing  that  the  parcel. 
If  undeliverable  as  originally  addressed, 
is  to  be  either  (1)  tendered  for  delivery 
to  a  second  addressee  in  the  country  of 
destination.  (2)  treated  as  abandoned,  or 
(3)  returned  to  the  sender. 
•  (b>  The    alternative    disposition    In- 
structions must  be  given  by  means  of  en- 
dorsements on  the  customs  declaration 
(Form  29««)    and  on  the  international 
parcel-post  sticker    (Form   2922).    Ap- 
propriate   endorsement    must    also    be 
made  by  the  sender  on  the  dispatch  note 
(Form  2972)  in  the  case  of  a  parcel  for  a 
country  which  requires  the  dispatch  note 
in  addition  to  the  customs  declaration. 

Postmasters  will  see  to  it  that  such  of 
the  printed  instructions  (a),  (b),  or  (c). 
appearing  on  the  forms  mentioned,  as 
are  not  employed  in  indicating  the  al- 
ternative disposition  to  be  made  of  the 
parcel  are  obliterated  by  the  mailer. 

<c)  Parcels  dispatched  from  the  mail- 
ing office  which  are  not  marked  to  indi- 
cate the  alternative  disposition  to  be 
made  of  them  will,  as  an  exceptional 
measure,  be  sent  onward  to  the  country 
of  destination  and  in  the  event  of  non- 
delivery they  will  be  returned  to  the 
senders  at  their  expense. 

See  IS  127.94. 127.95  and  127.96  regard- 
ing the  treatment  to  be  accorded  parcel- 
post  packages  received  from  foreign 
countries  which  prove  to  be  undeliver- 
able. 


§  127.76  Group  shipments,  (a)  The 
"group  shipment"  of  parcel- post  pack- 
ages is  an  arrangement  by  which  senders 
of  parcel-post  packages  for  certain  for- 
eign countries  have  the  option  of  attach- 
ing a  single  customs  declaration  (Form 
2966)  (or  a  single  set  when  more  than 
one  customs  declaration  is  required)  to 
only  one  parcel  of  a  consignment  mailed 
simultaneously  by  the  same  sender  to  the 
same  addressee  at  one  address.  In  those 
cases  where  a  dispatch  note  is  required, 
a  single  copy  of  this  form  is  sufficient  for 
a  group.  See  country  items  in  subpart 
D  of  this  part. 

(b)  The  foUowlng  Is  a  list  of  the  coun- 
tries, colonies,  or  islands  to  which  group 
shipments  may  be  sent: 

Afghanistan  (limited  to  3  parcel*). 
Anglo-Egyptian  Sudan  (Unalted  to  3  parcels). 
Argentina  (limited  to  3  ordinary  parcels). 
Bahamas. 

Barbadoa  (ordinary). 
Belgium. 
Bermuda. 
British  Cameroona. 

British  Guiana  (limited  to  S  ordinary  par- 
cels). 
'  British  Honduras.     . 
British  Somallland.  i 

Bulgaria. 

capo  Verde  Islands  (limited  to  3  parcels). 
Ovylon  (limited  to  3  parcels) . 
ChUe. 

Colombia  (limited  to  3  parcels). 
Curacao. 
Denmark     (Including     Faroe    Islands    and 

Greenland). 
Dominican  Republic, 
■evador. 

Viypt  (limited  to  3  ordinary  parccOs). 
njl  Islands. 
French  Guiana. 
Gibraltar. 


RULES  AND  REGULATIONS 

Oreat  Britain  and  northern  Ireland  (ordl< 

nary). 
Guadeloupe. 

Guatemala  (limited  to  ordinary  parcels). 
Hong  Kong. 
Iceland. 

Iran  ( limited  to  8  parcels) . 
Iraq  (limited  to  3  parcels). 
Luxemburg. 

Madeira  Islands  (limited  to  3  parcels). 
Malaya. 
Malta. 
Mexico. 
Netherlands. 

Meth'rlanda  Indies  (limited  to  3  parcels). 
Hew  Zealand  (ordinary). 
Nigeria. 

North  Borneo  (State  of). 
Nyasaland   Protectorate. 
Paraguay. 

Portuguese  East  Africa  (Mozambique). 
Portuguese  India  (limited  to  3  parcels). 
Portuguese  Timor  (limited  to  3  parcels). 
Portuguese  West  Africa  ( limited  to  4  parcels) . 

Rumania  (limited  to  3  parcels). 

St.  Pierre  and  Mlquelon. 

Salvador  (B). 

Saudi  Arabia   (Kingdom  of)    (limited  to  8 
parcels). 

Slam. 

Surinam.  ' 

Switzerland  (limited  to  3  ordinary  parcels). 

Trans-Jordan  (limited  to  3  parcels). 

Trinidad  and  Tobago. 

Turkey  ( limited  to  3  parcels) . 

Uruguay. 

Venezuela  (limited  to  3  parcels) . 

Western  Samoa  (BrltUh)  (ordinary). 

Windward  Islands  (ordinary). 

Yugoslavia. 

(c)  It  will  be  noted  that  the  "group 
shipment"  arrangement  does  not  apply 
to  Insured  parcels  when  addressed  to 
Argentina.  Barbados.  BriUsh  Guiana, 
Great  Britain  and  Northern  Ireland. 
Guatemala.  New  Zealand.  Palestine, 
Switzerland.  Western  Samoa  (British), 
and  Windward  Islands. 

(d)  Under  the  group  shipment  ar- 
rangement, each  parcel  must  be  clearly 
marked  with  a  fractional  number,  the 
numerator  of  which  will  indicate,  in 
Arabic  figures,  the  number  of  the  parcel, 
and  the  denominator  the  number  of  par- 
cels comprising  the  shipment.  For  ex- 
ample, if  a  single  shipment  were  com- 
posed of  12  parcels,  each  would  be  num- 
bered, respectively.  \ii;.  rii.  ^'12.  etc. 

(e)  While  a  group  shipment  to  certain 
countries  is  limited  to  3  parcels,  there 
may  be  any  number  of  3-parcel  groups 
provided  that  in  addition  to  the  identifi- 
cation numbers  b.  73.  and  =4  each  group 
Is  indicated  by  a  letter  A.  B.  C,  etc.  For 
example,  when  there  are  two  groups  of 
three  parcels  each,  the  parcels  should  be 
marked  "A-Vi."  "A-%."  "A-"hj".  "B-V'3." 
"B-^"  and  "B-^." 

(f )  The  customs  declaration  (or  set  of 
declarations,  where  a  set  is  required) 
must  be  securely  attached  to  one  of  the 
parcels  (preferably  to  parcel  No.  I  of 
the  group) .  in  order  to  prevent  Its  becom- 
ing lost  while  the  parcel  Is  en  route. 

(g)  The  total  number  of  parcels  com- 
prised in  a  shipment  must  invariably  be 
indicated  on  the  customs  declaration. 
On  parcels  for  Guadeloupe  and  Mexico 
the  customs  declaration  must  also  show, 
separately,  the  contents  of  each  parcel 
opposite  the  proper  reference.  For  ex- 
ample, for  a  shiixnent  composed  of  five 

parcels:  Contents  of  H ^« 

Contents  of  ^5 .  etc 


(h)  The  -group  shipment"  arrange- 
ment must  not  be  used  for  mixed  ship. 
ments.  The  parcels  of  a  "group  ship- 
ment" must  be  all  ordinary,  all  regis- 
tered, all  insured,  or  all  c.  o.  d.  and  the 
appropriate  registry  or  Insurance  fee  col- 
lected on  each  Individual  parcel. 

<1)  In  the  case  of  a  "group  shipment- 
consisting  of  all  c.  0.  d.  parcels,  the  c.  0.  d. 
charges  on  the  parcels  can  not  be  added 
together  and  only  one  c.  o.  d.  fee  col- 
lected  on  the  entire  "group  shipment"; 
Instead,  an  appropriate  c  o.  d.  fee  must 
be  collected  on  each  individual  c.  0.  d. 
.parcel.  Also,  the  wrapper  of  each  c.  0.  d. 
parcel  must  be  indorsed  to  show  the 
c.  o.  d.  fee  paid. 

1 127.77  Special  handling  0/  parcel' 
post  packages  for  foreign  countries,  (a) 
The  attention  of  all  postmasters  is  in- 
vited to  the  fact  that  the  "special-han- 
dling" service  for  domestic  parcel  post  is 
available  abo  for  parcel  post  addressed 
to  foreign  countries. 

(b>  All  "special-handling"  parcel-post 
packages  for  foreign  countries  must  bear 
the  words  "Special  handUng"  written  or 
printed  upon  the  wrappers,  be  sacked 
separately  from  other  mails,  and  bet  piven 
the  same  dispatch  and  handling  through 
the  United  States  as  Is  provided  for  "spe- 
cial-handling" domestic  parcel-post 
packages. 

(c)  Sacks  in  the  domestic  service  con- 
taining parcel-post  packages  for  foreign 
countries  vhich  are  to  be  specially  han- 
dled must  bear  the  distinctive  "special- 
handling"  tags  so  that  they  may  be 
readily  recognized  and  give  proper  treat- 
ment. • 

(d>  Care  should  be  given  by  the  United 

States  exchange  offices  to  see  that  parcels 
received  under  the  "special-handling" 
tags  are  forwarded  by  the  same  vessel 
carrying  letter  mails-  for  the  countries 
concerned  when  practicable  and  are  not 
withheld  for  dispatch  on  those  ships 
which  are.  in  some  instances,  given  pref- 
erence in  the  dispatch  of  parcel-post 
malls. 

(e)  Special-handling  parcels  destined 
for  foreign  countries  received  at  ex- 
change offices  will  not  be  forwarded  as 
letter  mail,  but  will,  when  practicable. 
be  transmitted  as  parcel  post  by  the  same 
dispatch  as  letter  mails  for  the  countries 
concerned. 

(f)  Parcels  given  special  handling 
treatment  are  subject  to  the  following 
fees,  which  are  in  addition  to  postage 

^^*^«^^=  CenU 

Up  to  3  pounds '* 

Over  2  pounds  and  up  to  10  pounds 20 

Over  10  pounds -    ^ 

9  127.78  Certificates  of  mailing.  («> 
Postmasters  are  instructed  on  request,  at 
time  of  mailing,  to  issue  for  an  ordinary 
parcel-post  package  a  certificate  of  mail- 
ing (Form  2965  or  3817).  or  a  receipt 
from  a  firm  mailing  book  (Form  3877-A. 
3881-A.  or  3882-A),  If  desired  by  the 
mailer  one  certificate  of  mailing  may 
be  Issued  to  cover  one  or  more  parcels 
sent  at  one  time  to  one  addressee.  A 
charge  of  1  (xni  will  be  made  for  eacn 
certificate  of  mailing  Issued  to  the  sender, 
and  for  each  parcel  represented  If  » 
single  certificate  covers  more  than  one 
parcel;  that  Is,  If  a  certificate  of  mau- 


Thursday,  Decern  >er  SO,  1948 

Ing  is  issued  for  10  pi  ircels.  even  though 


Identical,  the  charge 
(b)  Certificates  of 
furnished  on  request 
for  inspection.  P.  T. 
the  entry  for  exporta 


win  be  10  cents, 
nailing  will  also  be 
on  the  application 
Form  27-A.  or  on 
Ion,  P.  T.  Form  26 


(furnished  by  the  Tre isury  Department) 
certifying  that  the  sexder  has  waived  the 
right  to  withdraw  the  parcels  from  the 
mails.  Such  certificates  of  mailing  are 
likewise  subject  to  a  (marge  of  1  cent  for 
each  parcel  represented. 

Additional  certlfi(ktes  of  mailing, 
whether  produced  by  carbon  or  written 
separately,  are  subjedt  to  a  charge  of  1 
cent  for  each  parcel  poncemed. 

(c»  Certificates  of  hiaillng  may  be  Is- 
sued as  additional  etidence  of  mailing 
for  registered  and  Insured  parcels  sub- 
ject to  a  charge  of  1  c^nt  for  each  parcel 
concerned. 

(d)  The  payment  ot  a  fee  for  a  certifi- 
cate of  mailing  does 


any  liability  attaches 
General  with  respect 


not  indicate  that 
to  the  Postmaster 
to  the  parcel  de- 


scribed in  such  certificate,  and  no  receipt 
Is  obtained  from  thej  addressee  on  de- 
livery. 

(e )  Postage  stamps Ito  cover  the  charge 
for  certificates  of  mailing  shall  be  affixed 
to  the  certificates  and  canceled  by  the 
postmark  of  the  offic^  of  mailing. 

(f )  Certificates  of  itiailing  are  also  is- 
sued for  articles  transftiltted  In  the  Postal 
Union  (regular)  maili.    See  §  127.16. 

S  127.79  Consular  invoices,  etc.  (a) 
Postmasters  should  direct  the  attention 
of  mailers  to  the  necessity  for  the  prepa- 
ration of  consular  in\  oices  or  other  leg- 
alized documents  reqv  ired  in  connection 
with  parcel-post  pack  ages  addressed  for 
delivery  in  Argentina,  Bolivia,  Chile,  Co- 
lombia, Cuba,  Ecuadcr,  France,  Guate- 
mala, Macao,  Nicaragua.  Peru,  Philip- 
pines, Portugal,  Portuguese  East  Africa 
(Mczambique),  Portuguese  India,  Portu- 
guese Timor,  Portuguese  West  Africa. 
Salvador  (El) .  and  Ur  iguay. 

(b)  Further  infon  nation  respecting 
the  preparation  of  these  documents  will 
be  found  under  each  of  the  individual 
country  items  referrel  to  In  paragraph 
(a)  of  this  section. 

1127.80  Unpaid  und  insuffldenUy 
prepaid  parcel-post  package s — (a) 
Treatment  at  offices  of  mailing.  When 
a  parcel  (ordinary,  rtegistered,  insured, 
or  coUect-on-delivery  «,  whether  Intended 
to  be  transported  by  surface  means  or  by 
air.  is  observed  at  the  (office  of  mailing  to 
be  unpaid  or  insufficiently  prepaid  and 
the  return  address  oh  the  parcel  Is  at 
the  office  of  mailing,  ^he  parcel  shall  be 
promptly  returned  to  the  sender  for  the 
afllxinR  of  the  necessary  additional  post- 
age. When  parcels  iletumed  for  addi- 
tional postage  are  again  presented  for 
Diailing  the  postage  [stamps  originally 
•fflxed  shall  be  accepted  to  the  amount 
of  their  face  value.    Ifl  the  parcel  bears  a 

than  at  the  office 
be  returned  to  the 


return  address  other 

of  mailing  it  shall  not 

•ender  but  shall  be  forwarded  to  the  ap- 


propriate dispatching 

(b)  Treatment   at 

^en  an  unpaid  or 


exchange  office. 
exchange   offices. 
Insufficiently  pre- 


paid parcel  (surface  or  air)  Is  received 


»t  an  exchange  office 


No. 


254— pt.  n,  s«  (^  a — 7 


for  dispatch  to  a 
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foreign  country,  the  postmaster  at  such 
exchange  office  shall  forward  the  parcel 
to  Its  destination  In  the  same  manner  as 
though  fully  prepaid  (without  affixing 
additional  postage)  and  send  to  the  post- 
master at  the  office  of  mailing  (or  to  the 
postmaster  at  the  office  where  the  sender 
is  located  if  It  Is  not  the  same  as  the  office 
of  mailing)  a  card  notice  on  Form  2918, 
appropriately  completed,  containing  in- 
structions to  the  effect  that  the  amount 
of  the  deficiency  is  to  be  collected  from 
the  sender  and  postage  due  stamps  to 
cover  the  short  payment  affixed  to  the 
back  of  the  card  and  canceled,  and  that 
the  card  be  then  returned  by  the  post- 
master making  the  collection  to  the  ex- 
change office  from  which  it  was  received. 

§  127.81  Postmasters  to  use  discretion 
in  reporting  short  payment.  Postmast- 
ers at  exchange  offices  will  use  discretion 
in  reporting  cases  of  short  payment  in 
those  instances  where  short-paid  or  un- 
paid parcels  bear  evidence,  either  by  the 
presence  of  mucilage  on  the  wrappers  or 
blank  spaces  in  the  impressions  of  the 
canceling  stamps,  that  the  postage 
stamps  might  have  become  detached 
while  the  packages  were  in  transit  to  the 
exchange  offices. 

8  127.82  Recall  and  chohge  of  address. 
The  conditions  outlined  In  §  127.34.  with 
the  exception  of  paragraph  (f),  concern- 
ing the  recall  and  change  of  address  of 
articles  in  the  regular  mails  likewise  ap- 
ply to  international  parcel-post  pack- 
ages. 

Parcels  for  Aden,  Australia.  Barbados, 
British  Honduras.  Brunei.  Burma,  Can- 
ada, Cyprus,  Gambia.  Gilbert  and  Ellice 
Islands,  Great  Britain  and  Northern 
Ireland,  India.  Ireland,  Malaya,  Naufu, 
Nigeria.  North  Borneo.  Palestine.  Rho- 
desia (Northern).  Rhodesia  (Southern), 
Sarawak.  Seychelles.  Solomon  Islands. 
Trinidad  and  Tobago,  and  Windward 
Islands  can  not  be  recalled  after  they 
have  left  this  service  nor  can  the  ad- 
dresses be  changed,  unless  the  parcels  are 
undeliverable  at  the  original  address. 

5  127.83  Inquiries  or  complaints  con- 
cerning ordinary  articles  (Postal  Union 
and  parcel  post),  (a)  A  charge  of  5 
cents  shall  be  made  for  an  inquiry  or 
complaint  concerning  any  ordinary  Pos- 
tal Union  (regular)  mail  article  or  par- 
pel-post  package  addressed  for  delivery 
In  a  foreign  country,  unless  the  sender  is 
able  to  show,  as  prescribed,  prima  facie 
loss  or  other  irregularity  through  fault  of 
the  Postal  Service. 

(b)  Inquiries  should  be  accepted  by 
postmasters  even  though  the  articles 
were  mailed  In  a  foreign  country.  The 
fee  and  the  general  procedure  are  the 
same  as  that  concerning  articles  mailed 
In  this  coimtry. 

(c)  The  Instructions  regarding  the  ac- 
ceptance of  Inquiries  or  complaints  con- 
cerning registered  or  Insured  mall  set 
forth  In  §  127.100  (b) ,  are  also  applicable 
to  Inquiries  or  complaints  In  connection 
with  ordinary  mail. 

§  127.84    Prepayment  of  customs  du- 
ties.   Customs  duties  cannot  be  prepaid  ^ 
through  the  Post  Office  Department  by 
the  senders  of  dutiable  parcels:  they  will 
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be  collected  from  addressees  when  the 
parcels  are  delivered. 

§  127.85  Export  declarations,  (a)  In 
order  to  enable  the  Department  of  Com- 
merce to  compile  statistics  of  commercial 
exports  by  regular  mail  (surface  or  air) 
or  parcel  post,  postmasters  at  first-, 
second-,  and  third-class  offices  will  re- 
quire business  concerns  sending  mer- 
chandise valued  at  $25  and  over  to  other 
business  concerns: 

(1)  Prom  continental  United  States 
or  its  noncontiguous  territories  or  posses- 
sions'  (except  Johnston.  Midway,  Pal- 
myra, and  Wake  Islands,  or  Guantanamo 
Bay.  Cuba)  to  any  foreign  country  and 
to  the  Canal  Zone ; 

(2)  From  continental  United  States 
to  its  noncontiguous  territories  or  pos- 
sessions '  except  the  Canal  Zone.  Alaska, 
and  Hawaii;  and 

(3)  From  noncontiguous  territories  or 
possessions  *  of  the  United  States  except 
Wake  Island.  Midway  Island.  Alaska, 
Hawaii,  and  the  Canal  Zone  to  conti- 
nental United  States; 

to  fill  out  a  shipper's  export  declaration  on 
Department  of  Commerce  Form  7525-V. 
(Commerce  Form  7525-V  must  also  be 
filed  for  shipments  of  all  articles  requir- 
ing an  individual  export  control  license 
from  the  Office  of  International  Trade^ 
Department  of  Commerce.  Washington 
25.  D.  C,  regardless  of  value  or  whether 
the  sender  or  addressee  is  a  business  con- 
cern. )  The  shipper's  export  declaration 
Is  only  required  for  goods  mailed  for  com- 
mercial purposes  and  not  for  goods  which 
involve  no  commercial  consideration. 
The  declaration  need  not  be  furnished 
for  catalogs,  instruction  books  (except 
technical  data),  and  other  advertising 
matter,  nor  for  magazines,  newspapers, 
and  periodicals,  which  are  not  regarded 
as  merchandise. 

(b)  The  following  are  the  only  Items 
on  the  shipper's  export  declaration 
(Commerce  Form  7525-V)  which  are  re- 
quired to  be  filled  in  by  the  sender  of  a 
postal  shipment: 

Name  of  post  offlce  where  shipment  is  be- 
ing mailed.  (Insert  In  space  on  the  form 
reading  "Prom  (U.  S.  port  of  export).") 

Name  and  address  of  sender  (exporter). 
(If  the  shipment  Is  being  mailed  by  an  agent, 
the  name  and  address  of  the  principal  or 
seller  must  also  be  shown.) 

Name  and  address  of  addressee  (con- 
signee). 

Place  and  country  of  ultimate  destination. 

Number  of  packages  being  mailed. 

Description  of  merchandise  and  export 
license  number. 

Schedule  B  commodity  number. 

Net  quantity  of  merchandise,  m  Schedule 
B  units. 

Value  of  the  merchandise. 

(c)  The  shipper's  export  declaration 
Is  to  be  prepared  in  duplicate  for  ship- 
ments originating  in  continental  United 
States  or  In  Its  territories  or  possessions 
for  any  foreign  country  except  Canada. 
A  single  declaration  or  set  of  declarations 
may  Include  any  number  of  packages 


'Noncontiguous  territories  and  posses- 
sions: Alaska,  Puerto  Rico,  Virgin  Islands  of 
the  United  States,  Hawaii,  Guam,  Samoa, 
Canton  and  J^nderbury  Islands.  Johnston, 
Midway,  Palmyra,  and  Wake  Islands. 


^-  .,..  p.-.;...L. 
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mailed  by  one  sender  on  the  same  day  to 
the  same  country.  It  is  not  necessary 
that  the  declarations  be  notarized. 

(d)  The  description  of  contents  and 
units  of  quantities  must  be  in  the  detail 
required  by  Schedule  B.  Statistical  Clas- 
sification of  Domestic  and  Foreign  Com- 
modities Exported  from  the  United 
States.  Shippers  may  obtain  copies  of 
Schedule  B  (Part  t  Alphabetical  Index) 
from  the  Superintendent  of  Documents, 
Government  Printing  Office  (Washing- 
ton 25.  D.  C.  from  Collectors  of  Customs. 
or  from  Department  of  Commerce  Field 
OfBces.  at  a  cost  of  $2.50  per  copy.  Re- 
sponsibility for  correctly  descilbmg  mer- 
chandi.se  in  conformity  with  Schedule  B 
rests  with  the  sender. 

(e)  Completed  declarations  should  l>e 
postmarked  In  the  lower  left  portion 
of  the  form  at  the  ofBce  of  mailing  and 
the  original  and  dupUcate  declarations 
disposed  of  as  follows: 

Oriffitfl — tend  to 

Section  of  Customs  Statlitles, 

rorelgn  Trade  DlTteton.  ' 

Bureau  of  the  Census, 

Room  434.  Custombouse. 
Maw  York  4.  M«w  Tort. 
DupUcate — aend  to 
OOce  of  International  Trade.         I 
Department  of  Commerce. 
Washington  25.  D.  C.         i 

Declarations  should  be  mailed  dally 
from  first-class  post  ofBces.  and  from 
second-  and  third-class  offices  whenever 
.uere  are  enough  accumulated  to  fill  an 
envekve  but  in  any  case  not  less  fre- 
quently than  once  a  week. 

(f)  Postmasters  may  obtain  a  -free 
sundy  of  Form  7525-V.  for  limited  dis- 
tribution to  occasional  shippers  only, 
from  the  Foreign  Trade  Division.  Bureau 
of  the  Census.  Washington  25.  D.  C.  Re- 
questa  by  mailers  for  this  form  from 
postmasters  would  be  limited  in  accord- 
ance with  the  provision  stated  above. 
RegxUar  exporters  may  obtain  copies  of 
the  shipper's  export  declaration  from 
the  Superintendent  of  Documents.  Ctov- 
emment  Printing  Office.  Washington  25. 
D.  C.  from  Collectors  of  Customs,  or  from 
Commerce  Department  Field  Offices,  at  a 
cost  of  60  cents  per  pad  of  100.  They 
anay  be  printed  by  private  parties  pro- 
Tided  they  conform  to  the  ofBclal  form 
In  sixe.  wording,  color,  and  arrangement. 

(g)  Questions  relating  to  shipper's  ex- 
port declarations  and  export  classifica- 
tion may  be  submitted  by  exporters  di- 
rectly to  the  Foreign  Trade  Division.  Bu- 
reau of  the  Census.  Washington  ::S.  D.  C, 
for  decision;  those  by  postmasters  con- 

^  cemlng  international  mails  are  to  be 
Addressed  to  the  Deputy  Second  Assist- 
ant Postmaster  General.  International 
Postal  Service  and  those  concerning  do- 
mestic malls  to  the  Third  Assistant  Post- 
master General.  Division  of  Letter  and 
Miscellaneous  MaU. 
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RULiS  AND  REGULATIONS 

f  127.85a    CtisfoiiM  Forms  2966  and  2972.    PacsimUes  of  Forma  2966  and  2972  are 
shown  as  follows: 

(a)  Customs  declaration. 

(Front  side!         ^ 


;n'S£;'>'?'*i>:?^-": 


CISTlUs    lECLAIATIOI 


(Rtrerse  side] 
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(A)  Biaw«». 
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<b)  Dispatch  note. 


(rront  side] 
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DISPATCH  NOTE 
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RECEIPT  OF  THE  ADDRESSEE 

QUrrrANCB  du  destinataus 


deolsres  he  hu  rec«iv««i 


k  ^ 


ted  en  Him  bvkHn 


SigBafuf- 


It. 


«o«.i 

iMn.  iMh  MC-Vdh.  rwHOi  n^MoM.  at  J 

PARCELS  nOM  FORI  [CN  COUNTSIXS 

i  127.86  Customs  luties.  Liable  or 
supposed  liable  to  cus  oxns  duty  articles 
received  in  the  intern;  >tional  parcel  post 
mails  shall  be  treateq  in  strict  accord- 
ance with  the  provisibns  of  the  "Joint 
Regulations  Adopted  by  the  Secretary  of 
the  Treasury  and  the!  Postmaster  Gen- 
eral Governing  the  iWatment  of  MaU 
Matter  Received  from  iForeign  Countries 
Involving  the  Custoias  Revenue."  ap- 
pearing in  Part  22  of  this  chapter.  Post- 
masters should  read  and  comply  strictly 
with  the  requirements  of  that  part.   Also 


see   SS  127.49    and    127.50 
mails  should  be  carefully 


All    foreign 
examined  to 


ms  duty  charge- 
Whenever  the 
ter  to  treat  duti- 
ults  in  the  loss 
will  be  held  Uable 
or  the  loss.   Dutl- 


the  end  that  any  c 
able  may  be  collec 
failure  of  any  postm 
able  matter  properly 
of  customs  revenue,  h 
under  his  official  bond 
able  mail  for  appraisal  is  to  be  addressed 
to  postmasters  at  places  where  customs 
<Acials  are  located  usee  S  127.52)  and 
not  direct  to  the  customs  officials.  Par- 
cels received  at  city-d4livery  offices  from 
foreign  countries  on  which  there  are  no 
customs  charges  should  be  delivered  in 
the  same  manner  as  doinestlc  parcel  post 

i  127.87  Notices  to  Addressees  of  duti- 
able parcels,  (a)  Dutiable  mall  shall,  so 
far  as  possible,  be  delivered  by  city,  vil- 
lage, or  rural  carriers^  who  shall  collect 
the  duty  upon  delivery.  If  delivery  can- 
not be  made  by  carriers,  after  the  first 
attempt,  delivery  noti:es  on  Form  2921 
>ball  be  immediately  mailed  to  ad- 
dressees. 

J  127.88  Delivery  at  residence  or  place 
0/  business  at  re<iuest  i  >/  addressees  after 
payment  of  customs  duty  at  the  Post 
Office.  In  connection  with  requests  of 
addressees  for  delivey  of  parcel-post 
Pacliages  at  the  residence  or  place  of 
business  of  the  addressees  after  the  cus- 
toms duty  thereon  ha|  been  paid  at  the 
post  office,  attention  1^  called  to  the  cir- 
cumstance that  the  Treasury  Department 
bas  declined  to  refund  the  duty  in  such 
cases  when  the  goods  bicome  lost  between 
the  post  office  and  the  addressee's  resi- 
Jence  or  place  of  bu^ness.  and  that  if 
were  should  be  any]  loss  there  is  no 
gproprlation  available  from  which  the 
Post  Office  Departmen  could  make  reim- 
Jirsement  for  the  am  )unt  of  duty  paid. 
This  circumstance  should  invariably  be 


brought  to  the  attention  of  addressees  or 
their  representatives  when  request  is 
made  that  parcels  be  delivered  in  this 
manner. 

Parcel-post  packages  delivered  as  Indi- 
cated above  should  be  marked  to  show 
that  the  customs  duty  has  been  paid 
thereon. 

9  127.89  Parcels  to  he  considered  as 
fully  prepaid.  As  parcel-post  packages 
received  from  a  number  of  foreign  coun- 
tries are  unaccompanied  by  postage 
stamps,  the  postage  having  been  prepaid 
by  means  of  cash,  all  parcels  received 
from  abroad  will  be  considered  as  fully 
prepaid  unless  definite  information  is 
known  to  the  contrary. 

§  127.90  Delivery  of  parcels  addressed 
in  care  of  banks  or  other  organizations. 
In  the  case  of  parcels  addressed  in  care 
of  banks  or  other  organizations,  the  sec- 
ond addressee  shall  be  advised  concern- 
ing the  arrival  of  the  parcel,  but  he  shall 
not  have  authority  to  claim  delivery  ex- 
cept Upon  written  authorization  from  the 
first  addressee  or  from  the  sender;  in  the 
latter  case,  the  sender  shall  take  steps, 
through  the  administration  of  the  coun- 
try of  origin  of  the  parcel,  for  its  delivery 
to  the  second  addressee. 

8  127.91  Delivery  fee.  (a)  Except  as 
stated  In  paragraph  <b)  of  this  section,  a 
delivery  fee  of  5  cents  for  each  parcel 
from  a  foreign  coimtry  is  collectible  on 
delivery  to  the  addressee,  either  at  the 
post  office  or  his  residence.  The  delivery 
fee  is  in  addition  to  the  postage  prepaid 
and  is  intended  to  partly  cover  the  cost 
for  delivery  of  the  parcel  after  its  re- 
ceipt in  the  United  States.  Postage-due 
stamps  in  the  amount  of  5  cents  must  be 
affixed  to  Uie  parcel  and  canceled  before 
delivery. 

(b)  Parcels  addressed  to  members  of 
the  diplomatic  and  consular  corps  of  Ar- 
gentina. Bolivia,  Brazil.  Chile,  Colombia, 
Costa  Rica,  Dominican  Republic,  Ecua- 
dor. Guatemala,  Haiti,  Honduras  (Re- 
public of),  Mexico.  Nicaragua,  Panama, 
Paragtiay,  Peru,  Salvador  (El),  Spain, 
Uruguay,  and  Venezuela  will  be  exempt 
from  pasmient  of  delivery  fees,  except  in 
the  case  of  parcels  addressed  to  members 
of  the  consular  corps  of  these  countries 
which  contain  articles  liable  to  the  pay- 
ment of  customs  duties.  'Also  parcels 
from  prisoners  of  war  will  be  exempt 
from  payment  of  the  delivery  fee. 
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(c)  Indorsement  for  the  collection  ot 
this  fee  by  the  office  of  delivery  should  be 
placed  on  parcels  by  the  exchange  office 
of  first  receipt. 

(d)  The  delivery  fee  is  in  addition  to 
the  customs  clearance  charge  mentioned 
in  S  127.92. 

§  127.92  Customs  clearance  charge. 
(a)  Except  as  stated  in  paragraph  (b)  of 
this  section,  there  will  be  collected  from 
the  addressee  of  every  parcel-post  pack- 
age r^eived  from  abroad  a  charge  of  10 
cents  to  cover  customs  clearance.  This 
charge  is  in  addition  to  the  delivery  fee 
of  5  cents  referred  to  in  §  127.91,  and  is 
collected  whether  or  not  the  parcel 
proves,  after  customs  examination,  to  be 
dutiable. 

(b)  Parcels  addressed  to  niembers  of 
the  diplomatic  and  consular  corps  of 
Argentina,  Bolivia,  Brazil,  Chile,  Colom- 
bia, Costa  Rica,  Dominican  Republic, 
Ecuador.  Guatemala,  Haiti,  Honduras 
(Republic  of),  Mexico,  Nicaragua,  Pan- 
ama, Paraguay,  Peru.  Salvador  (El), 
Spain.  Uruguay,  and  Venezuela  will  be 
exempt  from  the  payment  of  customs 
clearance  charges  except  in  the  case  if 
parcels  addressed  to  members  of  the 
consular  corps  of  these  coimtries  which 
contain  articles  liable  to  the  payment  of 
customs  duties.  Also  parcels  from  pris- 
oners of  war  will  be  exempt  from  pay- 
ment of  the  customs  clearance  fee. 

(c)  As  in  the  case  of  the  delivery  fee  of 
5  cents  collectible  from  the  addressee  on 
parcel -post  packages  received  from  for- 
eign countries,  it  shall  be  the  duty  of  the 
exchange  office  of  first  receipt  to  indorse 
all  parcels  for  the  collection  from  the 
addressee  by  the  post  office  of  delivery  of 
a  charge  of  10  cents  for  customs  clear- 
ance. Postage-due  stamps  in  the  amount 
of  10  cents  plus  5  cents  for  the  delivery 
fee,  or  a  total  of  15  cents,  must,  before 
delivery,  be  affixed  to  the  wrapper  of  the 
parcel  and  canceled. 

(d)  As  stated,  the  exchange  office  of 
first  receipt  will  indorse  parcel-post 
packages  for  the  collection  of  the  cus- 
toms clearance  charge  of  10  cents,  and, 
except  in  case  of  obvious  error,  collection 
of  such  charges  should  be  made  only 
when  the  parcel  Is  so  endorsed. 

9  127.93  Storage  (demurrage)  charge. 
(a)  A  storage  (demurrage)  charge  of  5 
cents  per  day  shall  be  imposed  on  each 
ordinary,  registered,  insured,  and  collect- 
on-delivery  parcel-post  package  received 
from  a  foreign  country,  which  the  ad- 
dressee fails  to  remove  from  the  post  of- 
fice within  10  days  (15  days  in  the  case 
of  collect-on-delivery  parcels),  after  the 
first  attempt  to  deliver  or  the  first  notice 
that  the  parcel  is  ready  for  delivery  at 
the  office  of  address,  exclusive  of  the  day 
delivery  is  first  attempted  or  the  issuance 
of  the  first  notice  that  the  parcel  is  ready 
for  delivery.  Sundays,  holidays,  and  the 
actual  day  of  delivery.  When  a  collec- 
tion is  made  of  an  amount  due  for  stor- 
age the  money  received  will  be  accounted 
for  by  the  affixing  of  postagie-due  stamps 
to  each  parcel  in  the  amoimt  of  the 
charge  paid. 

(b)  Postmasters  will  use  Form  2921  In 
giving  notice  to  addressees  with  respect 
to  jMircels  held,  which  form  bears  an  an- 
nouncement of  the  charge  to  be  imposed 
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In  case  the  parcels  are  not  called  for 
within  the  Ume  specified. 

(c)  In  the  case  of  parcel-post  pack- 
ages returned  as  undellveraWe  or  refor- 
warded  to  Anglo-Egyptian  Sudan.  Argen- 
Una.  Barbados.  Belgium.  Bolivia.  BrazU. 
Chile.  Colombia.  Costa  Rica.  Cyrenalca. 
Denmark  (including  Faroe  Islands  and 
Greenland).    Egypt.    Eritrea.    Estonia. 
Greece.  Iceland.  Italy.  Latvia.  Lithuania. 
Mexico.  Morocco  (Spanish  Zone).  Neth- 
erlands. Netherlands   Indies.   Palestine. 
Poland.  Portugal.  Portuguese  East  Africa 
(Mozambique) .  Rumania.  Somalia.  Spain 
and  possessions.  Spanish  Guinea.  Swit- 
zerland. Turkey.  Union  of  Soviet  Socialist 
Republics.    Uruguay,    and    Yugoslavia, 
postmasters  at  offices    of    address    will 
mark  all  such  imdeliverable  parcels  to 
show  the  amount  of  the  storage  charges. 
If  any.  which  were  due  thereon  from  the 
addressees,  in  order  that  record  thereof 
may  be  made  at  the  United  States  ex- 
change office  which  dispatches  the  un- 
deliverable  parcels  in   question  to  the 
country  of  origin.     In  case  no  storage 
charges  have  accumulated  on  an  unde- 
liverable  parcel  returned  to  one  of  these 
coimtries.  the  parcel  should  be  marked 
before  its  return  by  the  post  office  of 
address    with    the    words    "No    storage 
charges  due"  or  words  of  similar  purport. 

(d)  Any  storage  charges  Imposed  on 
undellverable  parcel-post  packages  which 
are  returned  from  the  countries  men- 
tioned in  paragraph  (c)  of  this  section, 
will  be  collected  from  the  senders  in  this 
covmtry. 

(e)  The  United  States  exchange  offices 
dispatching  the  parcels  to  the  countries 
of  origin  will  enter  these  charges  on  the 
parcel  bills  accompanying  the  returned 
parcels.  They  will  also  submit  to  the  de- 
partment quarterly  reports  of  the  charges 
In  question  as  the  basis  for  the  prepara- 
tion of  accounts  against  the  aforemen- 
tioned countries,  which  are  the  only 
countries  requiring  an  accoimting  of  the 
storage  charges  accumulated  on  undellv- 
erable parcels  returned  to  the  United 
States. 

(f)  Storage  (demurrage)  charges, 
which  have  accrued  on  parcels  from  for- 
eign countries  at  an  office  of  address  can- 
not be  evaded  by  the  forwarding  of  such 
parcels  to  any  other  office  for  delivery. 
The  storage  charges  accumulating  at  one 
or  more  offices  shall  be  rated  up  on  for- 
warded parcels  for  collection  at  the  office 
of  delivery.  Such  forwarded  parcels  shall 

be    endorsed    "Collect    storage 

charge."  In  order  to  avoid  confusion, 
postmasters  who  deliver  parcels  which 
have  been  forwarded  from  one  post  office 
to  another  in  this  country  on  which  stor- 
age charges  have  accumulated  will  col- 
lect the  amounts  involved  and  notify  the 
postmasters  at  the  offices  at  which  the 
charges  accrued  that  the  collections  have 
been  made. 

1 127.94  Vndeliverable  parcels;  return 
to  foreign  countries,  (a)  Parcel-post 
packages  which  cannot  be  delivered  and 
are  not  marked  by  the  sender  to  be  other- 
wise disposed  of  must  be  endorsed  to  show 
the  cause  of  nondelivery,  such  as  "Non- 
r^lam^"  (unclaimed).  "Refus*"  (re- 
fused), etc..  and  returned  from  the  post 
office  of  destination  to  the  United  States 
exchange  office  from  which  they  were  re- 
ceived at  the  expiration  of  30  days  from 
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the  date  of  their  receipt  at  the  office  of 
destination.  Should  such  a  parcel  be 
refused  by  the  addressee  before  the  ex- 
piration of  the  period  for  its  detention, 
or  the  fact  is  esUblished  that  delivery 
cannot  be  effected  as  addressed.  It  should 
immediately  upon  such  refusal,  or  non- 
delivery, be  appropriately  endorsed  and 
returned  to  the  country  of  origin. 

(b)  In  the  case  of  undellverable  par- 
cels from  abroad  which  are  accompanied 
by  dispatch  notes  the  reason  for  nonde- 
livery must  be  Indicated  on  the  dispatch 
notes,  as  well  as  on  the  wrappers  of  the 
parcels  themselves. 

(c)  Mail  entry  forms  accompanying 
undellverable  dutiable  parcels  shall  be 
marked  with  a  statement  of  the  facts 
and  returned  to  the  issuing  collector  of 
customs.  (See  S  116.17  (e)  of  this  chap- 
ter.) 

1 127.95  I7ndettt?erable  vorcels;  for- 
warding, (a)  Parcel-post  packages  from 
foreign  countries  bearing  request  for  de- 
livery to  a  second  addressee  in  the  event 
of  nondelivery  as  originally  addressed 
should  be  held  at  the  disposal  of  the  first 
addressee  for  one-half  the  30-day  deten- 
tion period,  and  at  the  disposal  of  the 
second  addressee  for  the  same  length  of 
time  (15  days)  when,  if  still  undellver- 
able. the  parcel  should,  if  not  also  marked 
for  abandonment,  be  appiopriately  en- 
dorsed and  returned  to  origin.  How- 
ever, should  the  parcel  be  refused  by  the 
first  addressee,  it  should  immediately  be 
tendered  for  delivery  to  the  second  ad- 
dressee. If  refused  by  the  latter  before 
the  expiration  of  the  period  of  detention, 
the  parcel  should,  if  not  marked  for 
abandonment,  be  appropriately  endorsed 
and  returned  to  the  country  of  origin 
forthwith. 

(b)  Parcels  which  are  forwarded  from 
one  post  office  to  another  in  this  coun- 
try, are  subject  to  an  additional  charge 
for  postage  in  accordance  with  the  rates 
applicable  in  the  United  States  d<«nestlc 
service,  such  charge  to  be  collected  from 
the  addressee,  imless  prepaid  If  the 
said  charge  is  not  prepaid,  the  parcels 
should  be  marked,  when  forwarded,  'Col- 
lect   postage." 

(c)  In  the  case  of  a  parcel- post  pack- 
age originating  in  a  foreign  country  ad- 
dressed for  delivery  In  the  United  States 
which  proves  undellverable  owing  to  the 
addressee  having  removed  to  a  third 
country  or  to  the  country  of  origin,  the 
parcel  should  be  held  at  the  office  of  orig- 
inal address  and  Instructions  as  to  what 
further  disposal  should  be  made  of  it 
obtained  from  the  Deputy  Second  Assist- 
ant Postmaster  General.  International 
Postal  Service.  Washington  25.  D.  C, 
in  specific  cases.  A  description  of  the 
contents,  the  weight  of  the  parcel,  and 
whether  ordinary,  registered,  insured,  or 
c.  0.  d.  should  be  stated. 

(d)  A  parcel  (fourth  class)  mailed  In 
the  United  States  for  delivery  at  another 
post  office  in  the  United  States,  the  ad- 
dressee of  which  has  removed  to  a  for- 
eign coimtry.  should  not  be  forwarded 
on  to  the  addressee  abroad  but  should 
be  considered  as  imdeliverable  and 
treated  In  the  usual  manner. 

(e)  The  mail  entry  form  covering  a 
dutiable  parcel  which  is  redirected  to 
another  post  office  shall  be  enclosed  in  a 


properly  readdressed  penalty  envelope 
and  securely  attached  to  the  parcel  in- 
v(4ved.  The  postmaster  at  the  forward- 
ing office  shall  notify  the  customs  offlcer 
who  Issued  the  entry  of  the  action  taken. 
(See  9  116.17  (f)  of  this  chapter.) 

i  127.96  JJndeUvertMe  parcels;  ahan- 
donment.  (a)  Parcel-post  packages 
from  abroad  which  have  been  endorsed 
by  the  sender  for  abandoimient  if  un- 
dellverable as  addressed  should  be 
treated  as  abandoned  at  the  expiration 
of  the  prescribed  30-day  retention  period. 
unless  the  parcels  are  refused  by  (he 
addressees,  in  which  case  they  are  to  be 
treated  as  abandoned  Immediately  upon 
being  refused. 

(b)  However,  parcels  from  Argentina. 
Olivia.  Brazil.  Chile.  Colombia.  Costa 
Rica.  Dominican  Republic.  Ecuador, 
Guatemala.  Haiti.  Honduras  (Rrpublic 
of).  Mexico.  Morocco  (Spanish  Zone). 
Nicaragua.  Panama,  Paraguay.  Peru, 
Salvador  (El),  Spain  (including  Balearic 
and  Canary  Islands,  and  the  Spanish 
Offices  in  Northern  Africa).  Spanish 
Guinea.  Uruguay  and  Venezuela  en- 
dorsed to  be  abandoned  should  be  hdd 
for  a  period  of  90  days  before  being  so 
treated,  unless  It  \a  clearly  apparent  be- 
fore that  time  that  a  parcel  is  definitely 
undellverable,  in  which  case  it  should 
immediately  be  treated  as  abandoned. 

(c)  Abandoned  parcels.  If  dutiable. 
should  be  sent  to  the  collector  of  cus- 
toms from  whom  they  were  received;  if 
nondutiable.  they  should  be  sent  to  the 
proper  dead  parcel  post  branch  for  dis- 
position. In  either  case  the  parcels 
should  be  endorsed  "abandoned." 

i  127.97  Undellverable  parcels;  re- 
turned to  United  States,  (a)  An  unde- 
llverable parcel  returned  to  the  United 
SUtes  with  contents  in  good  condition, 
upon  which  the  return  postage  has  not 
been  prepaid,  is  subject  on  delivery  to  the 
sender  to  a  postage  charge  equal  to  the 
'amount  of  postage  originally  prepaid  on 
the  parcel;  which  amount  should  be 
marked  on  the  parcel  by  the  United 
States  exchange  post  office  which  receives 
it  back  from  abroad,  and  collected  by  the 
post  office  which  delivers  It  to  the 
sender— the  necessary  postape-due 
stamps  should  be  affixed  to  the  wrapper 
of  the  parcel  and  canceled. 

(b)  In  the  case  of  undelivered  parcels 
returned  from  certain  countries  the 
senders  must  pay.  in  addition  to  the 
amount  equal  to  the  postage  originally 
prepaid,  storage,  customs  clearance,  and 
other  postal  charges  assessed  in  the 
country  of  destination,  including  in  some 
cases  a  charge  for  repacking  a  parcel.  If 

necessary. 

(c)  Returned  parcels  which  are  refor- 

warded  from  one  post  office  to  another 
in  this  country  will  be  subject  to  charges 
for  such  reforwarding.  In  addition  to  the 
charges  marked  thereon  by  the  exchange 
office.  In  accordance  with  the  rates  ap- 
pUcable  in  the  United  States  doraesUc 
service 

(d)  iaetumed  parcels  which  are  re- 
fused by  the  senders  should  be  disposefl 
of  as  dead  parcel  post. 

(e)  If  the  sender  has  removed  to  a  for- 
eign country,  the  parcel  shall  be  held  si 
the  office  of  mailing  and  instructions  as 
to  the  disposal  to  be  made  of  it  obtained 
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from  the  Deputy  Secbnd  Assistant  Post- 
master General.  International  Postal 
Service.  Washington  25.  D.  C. 

§  127.98  Dispatch  notes  accompanying 
parcel-post  packageslfrom  foreign  coun- 
tries, (a)  Postmasters  sometimes  detach 
dispatch  notes  accompanying  parcel- 
post  packages  receded  from  foreign 
countries  and  return i  them  to  the  coun- 
tries of  origin  afC&n  signature  by  the 
addressees. 

<b>  It  is  evident  that  these  forms  are 
beinp  confused  With  {registry  return  re- 
ceipts, and  postmastjers  are  hereby  in- 
structed not  to  detach  dispatch  notes 
(Bulletins  d'expeditloh)  from  parcel-post 
packages  of  foreign  origin. 

(c )  Dispatch  notes  Should  be  permitted 
to  remain  with  the  parcels  and  delivered 
to  the  addressees,  or.iin  case  the  parcels 
become  undeliverablel  should  be  indorsed 
to  show  the  cause  (if  nondelivery  and 
disposed  of  in  the  saime  maimer  as  the 
relative  parcels. 

§  127.99  Semiofflci  il  or  express  serv- 
ice. Some  of  the  countries  of  Europe 
have  an  arrangement  with  international 
express  companies  whereby  parcels 
which  fail  to  confom  i  to  the  regulations 
of  the  official  parcel  post  are  withdrawn 
from  the  mails  and  handed  to  the  ex- 
press companies  to  be  brought  to  tlUs 
country  and  by  them  delivered  to  ad- 
dressees without  the  Intervention  of  the 
United  States  Postal  Service.  Such  ar- 
rangements are  known  as  the  semiaffi- 
clal  parcel  post,  and  parcels  so  conveyed 
and  delivered  are  son^ewhat  delayed  and 
at  times  give  rise  to  additional  charges 
to  which  official  parcel-Bpst  packages 
are  not  subjected.  In  order  to  avoid 
these  delays  and  charges,  addressees  in 
the  United  States  should  caution  the 
senders  in  foreign  ctuntrles  to  prepare 
their  parcels  so  as  to  conform  strictl^to 
the  regulations  of  the  ofSclal  parcel  post 
and  then  to  insist  that  they  be  so  sent, 
marking  the  parcels  to  indicate  un- 
mistakably that  the  ifflclal  service  Is  to 
be  used  for  their  transmission. 
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§  127.100  General  information  and  in- 

ttructions. 

Note  It  Is  very  Impor  ant  that  the  instruc- 
tions and  Information!  In  connection  with 
Post:.'  Union  and  International  parcel -post 
malls  be  consulted  befoie  accepting  for  mail- 
ing i-rticles  addressed  ti  foreign  countries. 

<a>  Packing.  (1)  As  a  general  rule, 
the  responsibility  of  |)roperly  enclosing. 
packing,  and  sealing  [parcels  for  foreign 
countries  rests  with  the  sender  and  the 
postal  .-jorvice  will  notjassume  liability  for 
loss,  r.ning.  or  damaie  arising  from  de- 
fects which  may  not^be  observed  at  the 
time  of  posting.  If  a  parcel  tendered  for 
mailing  does  not  in  the  opinion  of  the 
accepting  employee  ftilfUl  the  prescribed 
packing  requirements ,  it  shall  be  refused. 
'Sec  5  127.70  for  information  relative  to 
the  packing  of  parcels  for  foreign  coun- 
tries ;  also  see  individt  al  cotmtry  items  as 
regards  sealing.) 

<2  >  Postmasters  ar  d  other  postal  em- 
ployees shall  not  assisi  in  the  preparation 
of  parcels  or  other  ma|il  matter  addressed 
to  foreign  countries. 
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(b)  Inquiries  or  complaints  concerning 
registered  or  insured  mail  and  charges 
therefor.  (DA  charge  of  10  cents  shall 
be  made  for  an  inquiry  or  complaint  in 
connection  with  registered  or  insured 
mail  addressed  to  a  foreign  country  un- 
less the  sender  has  failed  to  receive  a 
return  receipt  for  which  he  paid  the  re- 
quired fee.  or  is  able  to  show  that  a  prima 
facie  loss  or  other  irregularity  has  oc- 
curred through  fault  of  the  Postal  Service 
by  (i)  exhibiting  a  letter  or  other  report 
from  the  addressee  dated  a  reasonable 
time  after  the  article  Involved  would,  in 
regular  course,  have  been  delivered,  or 
(11)  satisfactorily  accounting  for  the  fail- 
ure to  exhibit  such  letter  or  report. 

(2)  The  charge  mentioned  in  subpara- 
graph (1)  of  this  paragraph  Is  collected 
only  once  for  inquiries  or  requests  for  in- 
formation concerning  several  articles 
mailed  simvUtaneously  by  the  same  sender 
addressed  to  the  same  addressee, 

(3)  If  an  inquiry  or  complaint  is  ac- 
cepted without  collection  of  a  fee  under 
the  foregoing,  but  it  is  subsequently 
found  that  there  was  no  mistreatment  or 
unreasonable  delay  of  the  article  charge- 
able to  the  Postal  Service  the  prescribed 
fee  shall  be  collected  when  the  result  of 
the  trace  is  furnished  the  sender.  How- 
ever, no  fee  shall  be  collected  in  the  event 
of  loss  due  to  war  causes  or  inability  to 
accoimt  for  an  article  due  to  the  same 
causes. 

(4)  The  fee  shall  be  affixed  by  means 
of  postage  stamps  to  the  Inquiry  form 
or  complaint  and  canceled. 

(5)  No  charge  shall  be  made  for  In- 
quiries or  complaints  in  connection  with 
International  c.  o.  d.  mail. 

(6)  Inquiries  are  accepted  only  within 
the  period  of  one  year,  counting  from 
the  day  following  that  of  mailing  of  the 
article.  However,  simple  requests  for 
Information  presented  after  that  period 
are  complied  with  regarding  articles 
mailed  less  than  2  years  previously. 

(7)  See  §  127.83  regarding  inquiries 
concerning  ordinary  articles  addressed 
for  delivery  in  foreign  coimtries. 

(c)  Claims  for  indemnity.  (1)  Claims 
for  Indemnity  on  account  of  the  loss, 
rifling,  or  damage  of  international  regis- 
tered (Postal  Union  or  parcel  post)  or 
registered  c.  o.  d.  mall  shall  be  filed  on 
Form  565.  ^ 

(2)  Form  2855  shall  be  used  in  connec- 
tion with  complaints  of  the  loss,  rifling, 
or  damage  of  international  Insured,  in- 
sured c.  o.  d..  or  Amerlco-Spanish  ordi- 
nary parcel  post  mail  and  for  nonreceipt 
or  shortage  of  c.  o.  d.  charges  borne  by 
all  international  c.  o.  d.  parcels.  Instruc- 
tions as  to  the  disposition  of  the  form 
will  be  found  on  page  2  thereof, 

(3)  The  report  from  the  addressee  on 
which  the  claim  is  based  should  accom- 
pany the  claim. 

(d)  Proof  of  value.  In  the  event  of 
the  loss,  rifling,  or  damage  of  registered, 
insured,  c.  o.  d..  and  ordinary  parcels,  the 
burden  of  satisfactorily  establishing  the 
value  of  the  contents  at  the  time  of  mail- 
ing or  that  the  amount  claimed,  particu- 
larly in  the  case  of  heirlooms  or  antiques. 
Is  not  In  excess  of  the  ordinary  market 
value  of  similar  articles  rests,  in  the 
absence  of  a  complete  description  of  the 
contents,  with  the  claimant.  Sentimental 
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values  arising  from  associations  of  arti- 
cles cannot  properly  be  allowed. 

(e)  Duplicate  claims.  Extreme  care 
shall  be  exercised  to  prevent  duplicate 
applications  for  indemnity  which  shall 
be  executed  and  indorsed  "Duplicate" 
only  after  it  has  been  definitely  estab- 
lished that  the  original  has  been  lost  or 
destroyed.  The  "Duplicate"  shall  also 
show  the  last-known  disposition  of  the 
original,  including  the  date. 

(f )  Delivery  of  insured,  registered,  and 
c.  o.  d.  mail  and  charge  for  restriction  by 
addressee.  Such  mail  from  foreign  coim- 
trie§  shall  be  delivered  In  accordance  with 
the  domestic  registry  delivery  regula- 
tions; a  receipt  shall  be  taken  and  filed 
as  a  record  of  each  transaction. 

(g)  Restricted  delivery.  The  addressee 
in  this  country  may  restrict  delivery  to 
himself,  or  to  his  order,  of  registered,  in- 
sured, and  collect-on-delivery  mail  of 
foreign  origin  upon  payment  of  the  addi- 
tional fee  of  20  cents  prescribed  in  §  58.6 
(2)  of  this  chapter. 

Registered  Postal  Union  articles  from 
foreign  countries  which  are  accompanied 
by  a  return  receipt  and  bear  the  notation 
(underlined  in  red)  "Deliver  to  addressee 
only."  or  a  similar  notation,  shall  be  de- 
livered only  to  the  addressee.  Two  at- 
tempts must  be  made  to  deliver  such 
articles.  If  delivery  cannot  be  effected 
by  the  second  attempt,  the  articles  should 
be  returned  to  the  sender  as  undellver- 
able. 

(h)  Parcels  erroneously  accepted  as 
registered,  insured,  or  c.  o.  d.  mail  ad- 
dressed to  foreign  countries.  Such  par- 
cels must  be  conspicuously  indorsed 
"Returned,  Insured  contrary  to  instruc- 
tions", or  "Returned,  sent  c.  o.  d.  contrary 
to  instructions,"  as  may  be  proper,  and 
returned  to  the  mailing  office.  These 
irregularities  shall  be  reported  to  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service 
Washington  25'.  D.  C. 

(1)  Recovery  of  lost  mail.  Offices  of 
mailing  and  address  shall  keep  a  record 
of  all  mail  matter  reported  lost.  and.  in 
the  case  of  registered,  registered  c.  o.  d., 
or  ordinary  mail,  if  the  article  is  found, 
immediately  notify  the  Inspector  in 
Charge  of  the  Division  in  which  the  office 
is  located.  In  the  case  of  insured  or 
insured  c.  o.  d.  mail,  however,  notifica- 
tion shall  be  sent  to  the  Deputy  Second 
Assistant  Postmaster. General.  Interna- 
tional Postal  Service.  Washington  25, 
D.  C. 

(j)  Refund  of  postage.  Requests  for 
refund  of  postage  for  which  no  service 
has  been  rendered  may  be  submitted  as 
outlined  in  §  150.1102  of  this  chapter. 

(k)  Domestic  regulations  govern.  The 
regulations  governing  domestic  mail 
matter  shall  govern  in  matters  not  here- 
in or  otherwise  specifically  provided  for, 

§  127.101  Special  provisions  applicable 
to  international  registry  service — (a) 
Preparation  for  mailing.  Mail  for  regis- 
tration intended  for  foreign  countries 
may  not  be  addressed  in  ordinary  pencil, 
but  must  be  addressed  with  ink.  in  type- 
writing, or  by  means  of  an  indelible  pen- 
cil. The  use  cf  indelible  pencil  is  not. 
however,  permitted  in  the  case  of  regis- 
tered articles  transmitted  in  "window" 
envloF>es.  Postmasters  shall  reject  any 
letters  presented  for  registration  which 


9102 


RULES  AND  REGULATIONS 


bear  traces  of  opening    and    resealing.  this  chapter.    See  also  the  "General  for- 

Letters  which  are  sealed  with  wax.  paper  eign  separating  scheme."  1 127.39. 

strips,  or  seals  may  be  accepted  for  regis-  (g)  Preparation  for  dispatch  to  the 

tration  If  they  are  prepared  in  accord-  New  York,  N.  Y..  exchange  office.    To 

ance  with  the  requirements  for  domestic  permit  expeditious  handling,  registered 

registered  mail.  mail  proper  for  dispatch  to  foreign  coun- 

(b)  Matter  admissible  to  intemationfU  '  tries  (except  Canada  or  Mexico)  via  New 

registered  maUa.     (1)    Mailable    Postal  York,  N.  Y..  shaU.  when  the  quantity 

Union  articles  may  be  registered  if  post-  warrants,    be    dispatched    in    a    single 

age  is  paid  at  proper  rate  in  addition  to  inclosure  (a  registered  Jacket,  sack,  or 

the  registry  fee.    (See  information  under  pouch )  addressed  direct  to  "New  York— 

the  heading  "General  prohibitions  and  Foreign." 

restricUons".  9S  127.21-127.25.)  <h)  Registry     return     receipts        1) 

(2)  Diplomatic  and  consular  mail.  Registry  return  receipts  for  Postal  Union 
which  is  entitled  to  freedom  of  postage  (regular)  mail  articles  may  be  obtained 
(see  (5  127 JO),  is  also  entitled  to' free  upon  payment  of  a  fee  of  5  cents  if 
registration  but  without  the  right  to  requested  at  time  of  maiUng  or  10  cents  if 
Indemnity,  except  when  transported  by  requested  after  mailing.  (See  Individual 
air  in  which  case  the  required  reglstra-  country  items  for  return  receipt  fee.  if 
tion  fee  and  airmail  postage  must  be  pre-  any.  for  registered  parcel  post.  Regis- 
paid  (see  subparagraph  (4)  of  this  para-  tered  articles  addressed  to  foreign  coun- 
graph)  tries  for  which  the  sender  requests  a 

( 3 )  Parcel-post  packages  may  be  regis-  return  receipt  shall  bear  on  the  front,  the 
tered  If  so  Indicated  In  the  parcel-iost  conspicuous  notation:  Avis  de  recep- 
tables  in  Subpart  D  of  this  part.  "on"  (return  receipt)  or  the  Imprintof  a 

(4)  Mailable  Postal  Union  articles  for  stamp:  "A  R.'  ^  such  cas^  Form 
transmission  by  air  wiU  be  accepted  for  286d  shall  be  made  "Pjnd  fastened  se- 

registration  upon  prepayment  of  the  re-  ^"^^^^i^.^.^L^^SSu  Jh  hv  VnnL     J^ 
quired  registration  fee  and  airmail  post-  286^5  shall  ^J -P^J^f  ^J,'^;,^J,^■-- 
(c)  ijeo^tr,  ,ee.    a>TT.ereg^tX2fg  Z^iyTv^^S^iefelC^^o^^ 
on  Postal  umon  registered  mall  Is  M  J          ^         ^^,^^^  ^^^  ^^^^       ^^^^  ^^^ 
cents  for  each  article^    The  fee  may  be  be^n     specially    authorized     otherwise. 
Kfi'^^L'Sfnf  nl  "J^rinSl^diHi    ^  The  dom^ic  retum  receipt  (Form  3811) 
I  fo7^5  ^      •        ^  may  be  used  for  registered  articles  ad- 
,-  "Iw         _.  X       -                      1         .  dressed  for  delivery  in  Canada  (but  not 
(2)  The  registry  fee  on  parcelpost  ^^  ^^j^^^  countries)  when  no  Forms  2865 
packages  is  shown  under  the  respective  avaUable.     (See  paragraph  (1)  of  this 
parcel  post  tables  where  applicable.  section  ) 

my  Registry  receipt     The  usual  reg-  ,3,   complaints  with  respect  to  the 

Istratlon    receipt    shall    be    Issued    for  execution  in  foreign  countries  of  retum 

mail   matter  accepted   for   registration  receipts  for  registered  articles  delivered 

to   foreign  countries.     In  instances  In  ,^  ^^^^  countries  are  to  be  transmitted, 

which  parcel  post  Is  presented  for  reg-  together  with  the  return  receipts,  to  the 

istratlon  to  foreign  countries  under  the  deputy    Second    AsslsUnt    Postmaster 

provisions  of  the  A^eement  relative  to  Q^neral.  of  IntemaUonal  Postal  Service, 

parcel  post  of  the  Postal  Union  of  the  Washington  25.  D.  C. 

Americas  and  Spain  of  Rio  de  Janeiro  ^3,  ^^^^  ^^^^^  j^  exercised  to  see  that 

(see  8  127.104).  there  must  be  a  notation  ^^^^^  receipts  from  foreign  countries 

on  the  receipt  showing  the  exact  weight  ^^^  ^^y  ^^^^  ^y  ^^^^  addressee  with 

of  the  parcel  and  the  total  amount  of  ^^  ^^  indeUble  pencil,  if  practicable, 

postage  paid  (Including  transit  charges  ^hen  registered  mail  is  signed  for  by  an 

and/or  surcharges  wherever  applicable),  authorized  agent  of  the  addressee  the 

in  addition  to  the  registration  number.  ^^^^  ^j  ^^^jj  ^^e  addressee  and  agent 

amount  of  fee  paid,  date  of  maiUng.  and  ^^^  appear  on  the  card.    After  com- 

the  name  and  address  of  sender  and  ad-  pjetion  by  the  ofHce  of  destination,  the 

dressee.                         .    ^    ^  ^       .  ^ .  receipts  shaU  be  returned,  in  the  ordi- 

(e)  Class  of  articles  to  Oe  designated  in  ^^^^  j^^^  without  cover  and  free  of 
records.  (1)  The  class  of  each  article  ac-  postage,  to  the  address  of  the  sender  of 
cepted  for  registration  shall  be  noted  on  ^^^  article 

the  registry  receipt  and  on  the  mailing-  ^^y  Registry  retum  receipts  revuested 

ofBce  record.    The  following  abbrevla-  ^.^^  maiUng;  complaints  of  failure  to 

tlons  will  be  used  In  recording  mail  ac-  ^^^^  ^^^^^n  receipts.     (1)  Except  in 

cepted    for    registration    addressed    to  ^^^  ^^^  q,  Canada.  Form  542  (at  flrst- 

forelgn  countries.  ^nd   second-class   offices)    or    1510    (at 

Cia»8iflcaUon:                             A^treviation  third-  and  fourth-class  offices)  shall  be 

Letters U.  executed  and  forwarded  to  the  Inspector 

Poet  cards P.  C.  j^^  Charge  of  the  division  in  which  the 

commercial  papers Com   P.  ^^^^  ^^  ^^^^^^  ^^  located.     Form  2865 

SS^Tm^c^Vi;;:::::::::  £SS..  (endorsed at  the  top-Requesy^^^^^^ 

Small  packeto S  P.  of  delivery  made  after  mailing    or    Du- 

Parcei  poet— .'.."- P.  P.  plicate  advice  of  delivery"  as  may  be 

appropriate)    shall  be   forwarded  with 

(2)  Registry  records  must  especially  p^^  543  ^^  1510  ^^t  from  first-,  sec- 

dlstlngulsh  registered  International  par-  ^^j.  ^^  third-class  offices.    Form  1510 

eel-post    mall    from    registered    Postal  ghall' also  be  endorsed  to  show  whether 

Union  (regular)  mail  articles.  the  receipt  was  requested  at  or  after  the 

(f )  Make-up    and    dispatch.     Regis-  time  the  article  was  mailed. 

tered  mall  shall  be  dispatched  as  dlrecfcd  (2)  In  the  case  of  Canada.  Form  1510 

by  secUons  59.24,  114.13.  and  114.26  of  shall  be  executed  at  all  offices  and  en- 


dorsed as  indicated  above;  also.  Form 
2865  shaU  be  atUched  (if  Form  2865  Is 
not  available,  domestic  form  of  return 
receipt.  Form  3811.  may  be  used*  and 
sent  to  the  postmaster  at  the  office  of 
address  in  Canada  in  the  usual  official 
penalty  envelope  endorsed  to  show  the 
proper  Canadian  province. 

(j)  Delivery  in  foreign  countries.  De- 
livery of  registered  mall  addressed  to 
foreign  countries  Is  made  according  to 
the  regulations  of  the  country  of  desti- 
nation. 

(k)  Indemnity.  See  5 J  127.105. 127.106, 
127.107.  and  127.110. 

(1)  Further  information.  For  fuiher 
information,  see  I  127.100  and  individual 
country  items  in  Subpart  D  of  this  part. 

9  127.102  Special  provisions  applica- 
ble to  intemational  insurance  service. 
(a)  Insured  parcel-post  service  has  been 
Inaugurated  between  the  United  Slates 
and  the  following  countries: 


Anglo-Egyptian  Su- 
dan.' 

Argentina. 

Bahamas. 

Barbados. 

Bel'.;lum.i 

British  Oulana. 

Brunei.' 

Canada. 

Cape  Verde  Islands. 

Colombia. 

Denmark. 

KcuadcM-. 

Egypt.'  ■ 

PU^nd. 

France  ( Including 
Algeria  and  Cor- 
sica).' 

Prench  Indo-Chlna.' 

Germany.' 

Great  Britain  and 
Northern  Ireland. 

Greece.* 

Guatemala. 

Hlingary.' 

Iceland. 

Ireland. 

lUly.' 

Japan.' 


Leeward  Islands. 

Macao.' 

Malaya.* 

Netherlands.' 

Netherlands  Indies.' 

Newfoundland  (in- 
cluding Labrador). 

New  Zealand. 

North  Borneo  (State 
of),' 

Norway. 

Portugal  (including 
Madeira  and  the 
Azores). 

Portuguese  East  Af- 
rica (  M  0  z  a  m  • 
blque). 

Portuguese  Weat  Af- 
rica. 

Rumania.* 

Sarawak.' 

Surinam. 

Sweden. 

Switzerland.' 

Turkey.' 

Western       Samoa 
(British). 

Windward  Islands. 

TugoalaTla.' 


(b)  In  addition  to  the  general  pro- 
visions for  the  preparation  of  ordinary 
parcels  for  foreign  countries  <see 
18  127.55-127.85).  the  following  special 
provisions  are  applicable  to  Insured 
parcels: 

(1)  The  labels  or  stamps  on  Insured 
parcels  must  be  so  placed  that  they  can- 
not serve  to  conceal  Injiiry  to  the  cover. 
They  must  not  be  folded  over  two  sides  of 
the  cover  so  as  to  hide  the  edge. 

(2)  The  condition  of  each  parcel  at 
the  time  of  receipt,  or  dispatch,  shall  be 
carefully  noted  and  appropriate  action 
taken  if  the  article  is  not  in  good  condi- 
tion or  If  other  Irregularities  are  noted. 

(3)  The  postmarking  stamp  of  the 
office  of  mailing  must  appear  at  all 
breaks  (cut  or  torn  edges)  of  any 
giunmed  paper  strips  used  in  the  sealing 
of  Insured  parcels. 

(4)  Parcels  containing  fragile  or  per- 
ishable articles  must  be  so  marked.  1.  e.. 
"Fragile,"  "Perishable."  'Glass,"  or 
"Eggs."  as  may  be  appropriate. 

(5)  In  the  case  of  insured  parcels  for 
certain  countries  as  shown  under  the 
individual  country  items,  the  exact 
amotmt  of  the  insured  value  must  be 


>  Insurance  service  sxispended. 


Thursday,  Decen\ber  30, 1948 

marked  on  the  parcels,  and.  In  some 


cases,  on  the  custoi 
patch  notes,  In  arab^ 
letters  spelled  out 
"$25.75.  Twenty-five  I 


declarations  or  dis- 
figures and  roman 
full  (for  instance, 

[oUars  and  seventy- 


five  cents").  In  othp  words,  the  flgxires 
in  the  example  Just  given  are  arable  and 
the  letters  are  romsn.  The  amoimt  in 
letters  is  to  be  printe  d  or  typewritten  (In 
roman  letters)  and  s  not  to  be  written 
in  ordinary  script. 

In  some  cases,  ai  shown  under  the 
country  items,  the  'amount  in  United 
States  currency  must  be  converted  Into 
gold  francs  (on  bas^s  of  33  cents  (ap- 


proximately) equals 
conversion  may  be 
the  amount  in  Unit 
by  3  •  and  the  amoul 
converted  must  be 


ne  gold  franc — the 
ade  by  multiplying 
;d  States  currency 
t  in  gold  francs  so 
rltten  immediately 


below  the  first  amdunt   (for  instance, 
amount  mentioned  in  preceding  para- 


graph would,  when 
francs,  be  written  "7 
seven  francs  and  twe 
(6)  Each     insure 
marked  or  labeled  or 


in  a  conspicuous  pliice  on  the  address 


side  at  the  time  of 


onverted  lnto,gold 
.25  francs,  seventy- 
ty-five  centimes") . 
parcel  must  be 
stamped  "Insured" 


mailing.    For  this 


purpose  the  Insuranc  b  stamp  used  in  the 
domestic  service  sha  1  be  us^d  as  far  as 
practicable.  The  customs  declaration 
and  the  dispatch  note,  when  a  dispatch 
note  Is  required,  muat  also  be  marked  or 
labeled  or  stamped  j'lnsured."  Parcels 
marked  "Insured"  by  other  than  the 
Postal  Service,  but  not  actually  insured 
by  the  Postal  Service}  are  not  mailable. 

<7)  The  Insurance  number  shall  be 
legibly  written  immecfiately  below  the  en- 
dorsement "Insured.!  Insured  parcels 
may  be  numbered  in  the  same  series  and 
recorded  in  the  same  form  3813-a  (send- 
er's receipt  for  insured  mail)  as  domestic 
insured  mail.  Howevjer.  where  advisable, 
ft  separate  series  of  nmmbers  may  be  used 
for  insured  parcels  fir  foreign  countries 
(or  for  each  foreign  country  to  which  In- 
sured parcel-post  service  Is  in  effect)  and 
they  may  be  recorded 'on  a  separate  Form 
3813.  or  a  firm  mailint;  book. 

'8>  For  regulation!  applicable  to  par- 
ticular countries  onl|y.  see  information 
appearing  under  the  country  item  con- 
cerned In  Subpart  D  of  this  part. 

<c>  Forwarding  or  return  of  insured 
parcels.  <i)  If  desin id,  senders  may  en- 
dorse insured  parcels  "Do  not  forward 
to  a  third  country."  In  that  event  the 
parcels  are  not  to  b<  forwarded  to  an- 
other country. 

<2)  Unless  insured  parcels  are  en- 
dorsed that  they  are  hot  to  be  forwarded 
to  a  third  country,  thety  may  be  forwarded 
to  the  addressee  in  $  third  country,  in 
regular  course,  or  thiy  may  be  returned 
to  the  sender  in  a  triird  country.  In  ac- 
cordance with  a  return  address  on  the 
parcels,  if  they  can  I  e  forwarded  or  re- 
turned as  insured  miil. 

'3 1  In  the  case  of  an  Insured  parcel 
forwarded  or  returned  to  a  third  country, 
the  rightful  claimant  shall  be  entitled  to 
only  such  indemnity.  If  any.  for  any  loss, 
rifimp,  or  damage,  which  occurs  subse- 
quent to  the  redispatch  of  the  parcel  in 
the  country  of  original  address,  as  the 
country  in  which  the :  oss,  rifling,  or  dam- 
age occurred  is  willlni  or  obligated  to  pay 
under  any  agreemen ;  In  force  between 
tne  countries  involve  I. 
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(d)  Retum  receipts  for  insured  par- 
cels. The  receipts  will  be  furnished  im- 
der  the  same  conditions  as  apply  to  regis- 
try return  receipts.  (See  S  127.101  (D.) 
Such  retum  receipts  shall  be  stamped  or 
marked  "Insured."  No  return  receipts 
are  furnished  in  the  case  of  insured  par- 
cels for  Canada. 

(e)  Further  information.  For  further 
information,  see  §  127.100  and  individual 
country  Items  In  Subpart  D  of  this  part. 

(f)  Indemnity.  See  §§  127.108, 127.110 
and  paragraph  (c)  (3)  of  this  section. 

§  127.103  Special  provisions  appli- 
cable to  international  c.  o.  d.  sefytce. 
(a)  (1)  While  c.  o.  d.  service  has  been 
Inaugurated  between  the  United  States 
and  Belgium,  Colombia,  Denmark  (in- 
cluding Faroe  Islands  and  Greenland), 
Finland,  Lithuania,  Mexico,  Norway,  and 
Sweden,  see  subparagraph  (3)  of  this 
paragraph  as  to  suspension  of  service. 

(2)  The  c.  0.  d.  service  with  Colombia 
applies  to  Insured  parcels,  whereas,  the 
c.  o.  d.  service  with  Mexico  applies  to 
registered  parcels.  Also,  the  c.  o.  d.  serv- 
ice with  Mexico  Includes  printed  matter, 
8-ounce  packages  of  merchandise,  and 
small  packets. 

(3)  The  c.  o.  d.  service  with  Belgium, 
Denmark  ancluding  Faroe  Islands  and 
Greenland) ,  Finland,  Lithuania,  Norway, 
and  Sweden  is  suspended. 

(4)  When  the  c.  o.  d.  charges  are  less 
than  the  value,  the  sender  may  pay  a 
higher  fee  in  order  to  obtain  indemnity 
for  loss,  rifiing,  or  damage  within  the 
limit  of  indemnity  allowable  for  the  fee 
paid. 

(5)  No  c.  0.  d.  tag  shall  be  attached  to 
c.  o.  d.  parcels  for  foreign  countries. 

(6)  Each  c.  o.  d.  parcel  for  a  foreign 
country  must  be  given  only  one  original 
number,  which  shall  be  the  registration 
number  or  the  insurance  number,  as  the 
case  may  be.  Where  advisable,  a  sepa- 
rate series  of  numbers  may  be  assigned 
for  registered  c.  o.  d.  parcels  or  insured 
c.  0.  d.  parcels,  as  the  case  may  be,  for 
each  country  with  which  such  service  is 
In  force,  and  separate  registration  rec- 
ords or  insurance  records  may  be  main- 
tained for  such  parcels.  When  the  quan- 
tity of  c.  o.  d.  mail  is  limited,  it  may  be 
numbered  In  the  same  series  and  recorded 
on  the  same  forms  as  other  registered 
parcels  or  Insured  parcels  for  the  country 
concerned. 

(7)  The  usual  registration  receipt  will 
be  Issued  for  c.  o.  d.  registered  parcels  for 
foreign  countries.  In  addition  to  the 
data  ordinarily  placed  upon  such  receipts, 
there  must  be  added  a  notation  showing 
the  amount  of  charges  to  be  collected 
and  the  amount  of  the  c.  o.  d.  fee  paid, 
exclusive  of  postage.  The  mailing  office 
record  must  also  show  such  qharges  and 
fee.  From  mailing  records  may  be  used 
when  desired. 

(8)  A  receipt  on  Form  3813  or  3813-a 
or  on  a  firm  mailing  sheet  shall  be  issued 
to  the  sender  of  an  Insured  c.  o.  d.  parcel. 
When  the  individual  receipts  (Forms  3813 
and  3813-a)  are  used,  the  c.  o.  d.  fee  paid 
should  be  entered  in  the  line  beginning 

"Insurance  fee "  and  on  the  back  of 

both  the  stub  and  receipt  should  be  shown 
the  c.  o.  d.  charges  to  be  collected.  Also, 
the  name  and  address  of  the  sender 
should  be  entered  on  the  back  of  the  stub. 
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(9)  Returned  receipts  will  be  furnished 
for  c.  o.  d.  parcels  (except  c.  o.  d.  parcels 
for  Mexico)  under  the  same  conditions 
as  apply  to  registry  retum  receipts.  (See 
§  127.101  (h).)  Such  return  receipts 
shall  be  stamped  or  marked  "c.  o.  d." 

(10)  The  postmarking  stamp  of  the 
office  of  mailing  must  appear  at  all 
breaks  (cut  or  torn  edges)  of  any  gum- 
med paper  strips  used  in  the  sealing  of 
c.  o.  d.  articles. 

(11)  Each  c.  o.  d.  parcel  for  a  foreign 
country  must  bear  on  the  address  side 
and  on  the  relative  dispatch  note  or  cus- 
toms declaration  the  conspicuous  im- 
pression of  an  official  rubber  stamp  read- 
ing "c.  o.  d."  In  close  proximity  to  such 
impression  there  must  appear  the  num- 
ber (only  one  original  number  which 
shall  be  the  registration  or  insurance 
number,  as  the  case  may  be)  given  the 
parcel  and  after  it  must  be  shown  in 
arable  figures  and  in  roman  letters,  the 
exact  amount  of  collect-on-delivery 
charges  (for  instance,  "$25.75,  Twenty- 
five  dollars  and  seventy-five  cents"),  in 
other  words,  the  amount  In  letters  Is  to 
be  "printed"  or  typewritten  and  not  writ- 
ten in  the  ordinary  script.  The  amount 
of  collect-on-delivery  charges  must  be 
expressed  in  dollars  and  cents  (see  ex- 
ception under  Mexico.  §  127.304  (b)  (7) 
(ill) ) .  and  it  shall  not  Include  the  addi- 
tional money-order  fee  that  will  be  col- 
lected in  the  country  making  delivery  of 
the  parcel  for  making  the  remittance  to 
the  sender  in  the  country  of  mailing. 

C.  o.  d.  parcels  mailed  in  foreign  coun- 
tries are  stamped  "Remboursement"  ex- 
cept that  c.  o.  d.  parcels  mailed  in  Colom- 
bia and  Mexico  are  stamped  "Reem- 
bolso." 

(12)  C.  o.  d.  parcels  for  foreign  coun- 
tries are,  except  in  the  case  of  Mexico, 
to  be  sent  to  New  York  for  inclusion  in 
the  c.  o.  d.  mails  there  made  up. 

(13)  Except  as  may  otherwise  be  pro- 
vided, c.  o.  d.  insured  parcels  and  c.  o.  d. 
registered  parcels  for  and  from  foreign 
countries  shall  be  recorded  (in  the  case 
of  registered  c.  o.  d.  parcels)  and  dis- 
patched and  handled  in  transit  between 
the  offices  of  mailing  or  destination  and 
New  York  (or,  in  the  case  of  Mexico, 
other  authorized  exchange  offices)  ir  the 
same  manner  as  other  insured  or  regis- 
tered parcels,  as  the  case  may  be,  ex- 
changed with  the  country  concerned.  It 
is  to  be  noted  that  c.  o.  d.  insured  parcels 
are  not  to  be  recorded  or  receipted  for  la 
transit  between  such  offices. 

(14)  When  the  quantity  or  bulk  of  * 
registered  c.  o.  d.  parcels  for  foreign 
countries  available  for  dispatch  from  any 
United  States  post  office  or  railway  ^f>4 
office  to  the  United  States  exchange 
office  from  which  they  are  due  to  be  dis- 
patched abroad  Is  sufficient  to  warrant 
the  use  of  a  separate  registry  pouch  or 
jacket,  the  bill  would  be  headed  to  indi- 
cate that  the  articles  described  therein 
are  c.  o.  d.  pieces.  When  c.  o.  d.  regis- 
tered parcels  are  dispatched  with  other 
registered  mail,  the  endorsement  "c.  o.  d." 
should  appear  opposite  the  entry  of  each 

c.  o.  d.  registered  parcel. 

(15)  C.  0.  d.  parcels  may  not  be  for- 
warded to  a  third  country.  They  may 
be  forwarded  within  the  country  of  origin 
or  destination.  Otherwise  senders  may 
provide  in  case  they  are  undeliverable  as 
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originally  addressed  for  other  disposition. 
(See  S  127.76.) 

(16)  Record  must  be  kept  at  the  post 
office  from  which  any  c  o.  d.  parcel  is 
forwarded  or  returned. 

(17)  No  increase  in  the  c.  o.  d.  charges 
Is  permissible,  except  in  the  case  of  c.  o.  d. 
parcels  for  Mexico. 

(18;  Requests  for  an  increase  (applies 
to  Mexico  only)  or  reduction  or  cancel- 
lation of  the  c.  o.  d.  charges  must  be 
made  by  senders,  in  writing,  to  their  local 
postmasters,  a  complete  description  of 
the  particular  c.  o.  d.  parcel  Involved 
being  given.  In  each  instance  the  post- 
master at  the  office  of  mailing  shall  make 
out  a  Form  3818  or  a  letter  indicating 
the  nature  of  the  alteration  of  the  c.  o.  d. 
charges,  filling  in  all  necessary  particu- 
lars, and  then  transmit  the  Form  3818  or 
letter  direct  to  the  postmaster  at  New 
York.  (See  exception  under  Mexico 
(i  127.304  (b)  (7)  (vi).>  Postage  stamps 
In  the  amount  chargeable  on  a  single- 
rate  registered  letter  to  the  country  con- 
cerned must  be  affixed  to  the  Form  3818 
or  letter  and  cancelled  by  the  postmaster. 
The  letter  of  authorization  from  the 
senders  should  be  filed  by  the  postmaster 
at  the  office  of  mailing,  with  the  mailing- 
office  record. 

(19)  The  fee  chargeable  for  a  single 
request  for  an  increase  in  (applies  to 
Mexico  only)  or  for  total  or  partial  can- 
cellation of  the  c.  o.  d.  charges  on  several 
c.  o.  d.  parcels  to  foreign  countries 
mailed  simultaneously  at  the  same  office. 
by  the  same  sender,  and  addressed  to  the 
same  addressee  shall  be  the  charge  ap- 
plicable to  one  single-rate  registered  let- 
ter to  the  particular  foreign  country  in- 
volved. If  request  is  to  be  made  by  tele- 
graph or  cable,  as  the  case  may  be.  an 
amount  sufficient  to  prepay  the  telegram 
or  cablegram  at  the  usual  rate  should 
accompany  the  request. 

(20)  Requests  for  an  increase  in  (ap- 
plies to  Mexico  only)  or  for  a  reduction 
or  cancellation  of  the  c.  o.  d.  charges  on 
parcels  from  foreign  countries  will  be 
cent  through  the  New  York  office.  (See 
exception  under  Mexico  (S  127.304  (b> 
(7)  (viii)).)  Postmasters  receiving  re- 
quests from  the  postmaster  at  New  York 
for  a  reduction  or  cancellation  of  the 
amounts  of  the  c.  o.  d.  charges  on  c.  o.  d. 
parcels  will  promptly  comply  with  such 
requests.  IX  such  requests  are  received 
direct  from  the  foreign  country,  they 
should  be  referred  to  the  postmaster  at 
New  York  to  have  them  verified.  The 
c.  o.  d.  parcels  involved  should  in  the 
meantime  be  held  for  reply  from  New 
York. 

(21)  Insured  collect-on-delivery  par- 
cels from  foreign  countries  shall  be  de- 
livered and  recorded  at  the  post  offices 
of  address  in  the  United  States  in  the 
same  manner  and  on  the  same  records, 
so  far  as  practicable,  as  domestic  c.  o.  d. 
parcels,  such  records  to  show  the  date 
of  receipt,  c.  o.  d.  number,  office  of  mail- 
ing, including  the  name  of  the  province, 
county,  or  district,  as  the  case  may  be. 
If  available,  the  amount  of  the  c.  o.  d. 
charges  to  be  collected  on  delivery,  which 
may  be  indicated  on  the  delivery  office 
record  In  the  following  manner:  "c.  o.  d., 

$ ,"    and    di.<^position    t  including 

number  and  date  of  money  order,  if  de- 
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livered.  or  date  and  to  whom  forwarded 
or  returned). 

(22)  Collect-on-dellvery  registered 
parcels  from  foreign  countries  shall  be 
delivered  and  recorded  at  the  post  office 
of  address  in  the  same  manner  and  on  the 
same  records,  in  so  far  as  practicable, 
as  other  registered  parcels  from  the 
country  eoncerned.  Such  records  shall 
show  the  date  of  receipt,  c.  o.  d.  (regis- 
tration) number,  post  office  of  mailing, 
including  the  name  of  the  State,  province, 
county,  or  district,  if  available,  the 
amount  of  c.  o.  d.  charges  to  be  collected 
on  delivery  and  disposition  (including 
number  and  date  of  money  order,  if  de- 
livered, or  date  and  to  whom  forwarded 
or  returned). 

(23 )  Extreme  care  shall  be  exercised  to 
see  that  the  correct  amount  of  c.  o.  d. 
charges  is  recorded  In  the  office  record 
before  a  c.  o.  d.  parcel  is  sent  out  for  de- 
livery, as  the  Postal  Administration  of 
the  United  States  will  be  responsible  for 
any  error  in  failing  to  collect  the  cor- 
rect amount  of  c.  o.  d.  charges  as  stated 
on  the  parcel.  Collection  may  be  made 
from  the  employee  responsible  for  error 
in  failure  to  collect  the  amount  stated 
on  the  parcel,  if  such  collection  is  not 
made  on  delivery  and  subsequently  can- 
not be  made  from  the  addressee. 

(24)  Examination  of  the  contents  of  a 
c.  o.  d.  parcel  by  the  addressee  is  pro- 
hibited until  proper  receipt  therefor  is 
obtained  (on  Form  3849b)  and  the  c.  o.  d. 
charges  and  any  other  charged  that  may 
be  due  thereon  have  been  collected  even 
though  the  sender  or  addressee  may  make 
request  that  such  action  be  permitted. 
The  receipt  shall  be  filed  as  a  record  of 
the  transaction  for  future  reference. 
Any  postal  employee  permitting  such  pre- 
liminary examination  by  the  addressee 
may  t>e  held  personally  responsible  in 
case  of  financial  loss  to  the  sender  re- 
sulting from  ^ch  action. 

(25)  The  delivering  post  office  shall 
collect  from  the  addre.ssee  of  a  collect- 
on-delivery  parcel  the  full  amount  of  the 
collect-on-delivery  charges  shown  on  the 
parcel,  plus  appropriate  money-order  fee. 
The  full  amount  of  the  collect-on-deliv- 
ery charges,  without  any  deduction  for 
any  charges  of  any  kind,  shall  be  remitted 
to  the  sender  by  means  of  an  interna- 
tional money  order. 

(26)  In  the  event  of  the  receipt  of  a 
c.  o.  d.  parcel  from  a  country  with  which 
money  order  service  is  in  effect,  but  c.  o.  d. 
service  has  not  been  inaugurated,  the 
money  order,  drawn  in  favor  of  sender  as 
usual,  covering  the  c.  o.  d.  charges  borne 
by  the  parcel,  shall  be  transmitted  to  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service, 
Washington  25.  D.  C,  advising  the  full 
particulars  of  mailing  of  the  parcel. 

In  a  case,  however,  in  which  both  the 
money  order,  as  well  as  the  c.  o.  d.,  service 
has  been  suspended,  postmasters  shall 
deposit  the  collected  c.  o'.  d.  charges,  plus 
appropriate  money  order  fee.  in  their 
official  checking  ^pcount.  draw  a  check  In 
favor  of  the  Deputy  Second  Assistant 
Postmaster  General  for  the  amoimt  de- 
posited and  dispose  of  as  indicated  in  the 
preceding  paragraph. 

( 27 )  When  c.  o.  d.  parcels  from  foreign 
coimtries  are  returned  by  carriers  unde- 
livered or  when  they  are  delivered  and 
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the  c.  0.  d.  charges  turned  in  by  the  car- 
riers, the  office  record  of  the  parcels  must 
be  checked  in  the  carrier's  presence  and 
the  entries  so  checked  must  be  initialed 
by  the  post-office  employee  who  accepts 
and  assumes  custody  of  the  c.  o.  d. 
charges  or  of  the  undelivered  c.  o.  d.  par- 
cels. 

(28)  C.  o.  d.  parcels  from  foreign 
countries  are  subject  to  delivery  fees  and 
customs  clearance  charges  (see  SS  127.91 
and  127.92)  and  storage  or  demurrage 
charges  (see  9  127.93) . 

(29)  C.  0.  d.  parcels  that  bear  an  en- 
dorsement that  they  are  to  be  delivered 
at  another  post  office,  if  they  are  unde- 
liverable  as  originally  addressed,  will  be 
subject  to  the  payment  of  additional 
postage  when  they  are  reforwarded. 
(See  i  127.95.) 

(30)  Undeliverable  c.  o.  d.  parcels  for 
or  from  foreign  countries  are  subject  to 
the  same  conditions  as  are  bther  unde- 
liverable parcels  for  or  from  such 
countries. 

(31)  Dutiable  or  supposed  dutiable 
c.  o.  d.  parcels  are  subject  to  the  treat- 
ment prescribed  by  the  Joint  regulations 
governing  the  treatment  of  mail  matter 
received  from  foreign  countries  involv- 
ing the  customs  revenue,  appearing  in 
Part  116  of  this  chapter. 

(32)  Inquiries  and  suggestions  and 
other  correspondence  concerning  the 
c.  o.  d.  service  with  foreign  countries  and 
the  payment  of  indemnity  in  connection 
therewith  should  be  addressed  to  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service, 
Washington  25,  D.  C. 

(33)  Requests  for  the  return  or 
change  of  address  of  c.  o.  d.  parcels  will 
be  sent  to  the  deputy  Second  Assistant 
Postmaster  General.  International  Postal 
Service,  Washington  25,  D.  C. 

(b)  Further  information.  For  further 
information  see  S  127.100  and  individual 
country  items  in  Subpart  D  of  this  part. 

(c)  Indemnity.  See  iS  127.109  and 
127.110. 

S  127.104  Special  provisions  applica- 
hie  to  ordinary  parcel  post  for  Argentina, 
Bolivia.  Brazil,  Chile.  Colombia,  Costa 
Rica.  Dominican  Republic,  Eciiador, 
Guatemala.  Haiti.  Honduras  (RcpubUc 
of).  Mexico.  Morocco  (Spanish  Zone), 
Nicaragua.  Panama.  Paraguay.  Peru, 
Salvador  (El),  Spain,  Spanish  Guinea, 
Uruguay,  and  Venezuela,  (a)  (1)  Post- 
masters will  issue  a  receipt  to  the  sender 
and  keep  an  initial  record  for  each  such 
ordinary  parcel  These  receipts  will  be 
subject  to  a  charge  of  1  cent  for  each 
parcel  concerned.  Postage  stamps  to 
cover  the  charge  shall  be  affixed  to  the 
receipts  and  cancelled  by  the  postmark 
of  the  office  of  mailing. 

(2)  Ordinarily  the  descriptive  regis- 
tration receipt  (Form  3805)  should  be 
used  by  carbon  process.  It  is  believed 
this  form  would  be  more  advantageous 
at  smaller  offices.  Each  descriptive  re- 
ceipt and  its  counterpart  (mailing  office 
record)  shall  show  date  of  mailing,  name 
and  address  of  the  sender  and  of  the 
addressee,  exact  weight  of  the  parcel  and 
total  amount  of  postage  paid  (includinf 
transit  charges  wherever  applicable). 

At  offices  where  the  mailmgs  of  ordi- 
nary parcels  for  the  countries  named  in 


this  section  are  small 
window  registration 
aside  for  the  entries  of 
first-  and  second-class 


ings  are  more  frequent  and  in  larger 


a  poKion  of  the 
>ook  may  be  set 
such  parcels.  At 
)ffices  where  mail- 


(receipts  for  or- 
parcel-post 


quantities.  Form  2932 
dlnary     Amerlco-Spa  ilsh 
packages)  shoiUd  be  used. 

(3)  At  offices  where  heither  Form  2932 
nor  Form  3805  is  us^d,  and  at  larger 
offices  when  more  convenient,  the  quick 
receipt  (Form  3806)  may  be  issued.  Each 
quick  receipt  issued  must  show  date  of 
mailing,  exact  weight  of  the  parcel,  total 
amount  of  postage  paid,  and  on  the  one- 
line  registration  recorld  (Form  3807)  a 
full  description  of  the  article,  including 
its  exact  weight  and  the  total  amount  of 
postage  should  be  kepi. 

(4>  Firm  mailing  sljeets  may  be  util- 
ized by  carbon  procesi  where  consider- 
able quantities  of  ordinary  parcels  are 
mailed  to  the  countriek  above  named. 

(5)  Extreme  care  sl^all  be  used  to  see 
that  the  receipt  is  alteried,  whenever  nec- 
essary, to  show  that  it  is  being  used  for 
an  ordinary  Americo-Bpanish  parcel. 

(6)  Ordinary  parcels  are  not  to  be 
numbered,  but  for  convpnience  in  search- 
ing records  the  receibts  issued  for  the 
parcels  are  to  be  numbered.  The  num- 
bers on  these  receipts  ^ould  be  separate 
and  distinct  from  any  Other  numbers  and 
nm  consecutively.    At  the  larger  offices. 


special  series  of 
numbers  may  be 


e  future. 

are  provided  in 

ary  parcels  ad- 

es  above  named 

ance  of  receipts 


if  more  convenient,  a 

separate  and  distinct 

used  exclusively  for  receipts  and  records 

of  ordinary  parcels  presented  by  mailers 

in  large  quantities  at  one  time. 

(7)  If  in  any  instance  it  is  observed 
that  a  parcel  of  this  Character  has  in- 
advertently been  pladed  in  the  mails 
without  being  handed  fo  the  postmaster 
or  other  postal  employee  at  the  office  of 
origin  it  should  be  take^  up  and  recorded 
before  dispatch  and  aireceipt  mailed  to 
the  sender  with  information  to  the  effect 
that  such  articles  shquld  be  duly  pre- 
sented for  mailing  in  t 

(8)  No  return  recei 
connection  with  ordi 
dres.sed  to  the  count 
and  aside  from  the  i 
to  the  sender  and  the  record  of  the  mail- 
ing at  offices  of  origin  luch  parcels  shall 
be  treated  the  same  as  Other  ordinary  in- 
ternational parcels. 

(9)  The  record  of  ms  ilings  of  ordinary 
parcels  addressed  to  th^  countries  named 
in  this  section  should  be  kept  for  three 
years  unless  otherwise  directed  by  the 
Deputy  Second  Assistant  Postmaster 
General,  International  Postal  Service, 
Washington  25,  D.  C. 

(10)  All  inquiries,  complaints,  and 
claims  for  indemnity  en  account  of  the 
loss,  rifling,  damage,  wrong  deUvery  or 
delay  In  delivery  of  oroinary  parcels  ex- 
changed with  the  above  mentioned 
countries  shall  be  forx^arded  to  the  In- 
spector in  Charge  of[  the  Division  in 
which  post  offices  of  origin  or  destination 
we  located,  in  accordance  with  the  pro- 
visions of  5§  118.9, 118.10  of  this  chapter. 
Claims  for  indemnity  khall  not  be  filed 
until  there  is  sufficient  Evidence  obtained 
to  indicate  a  probablf  loss,  rifling,  or 
damage. 

<b)  For  further  information,  see  5 127.- 
100  and  individual  country  Items  in  Sub- 
Part  D  of  this  part. 
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(c)  Indemnity.  See  §3  127.106  and 
127.110. 

INDEMNITT 

f  127.105  Indemnity  for  Postal  Union 
registered  articles.  Except  as  stated  in 
9  127.110.  the  senders  of  Postal  Union  reg- 
istered articles  are  entitled  to  indenmity 
as  follows: 

(a)  (1)  Not  exceeding  $3.27  in  the 
case  of  total  loss  (envelope  or  wrapper 
and  total  contents,  as  distinguished  from 
loss  of  all  or  a  portion  of  the  contents)  of 
such  articles  for  Argentina,  Bolivia, 
Brazil,  Chile.  Colombia,  Costa  Rica,  Cuba, 
Dominican  Republic,  Ecuador,  Guate- 
mala, Haiti.  Honduras  (Republic  of), 
Mexico,  Morocco  (Spanish  Zone).  Nica- 
ragua, Panama.  Paraguay,  Peru,  Rio  de 
Oro,  Salvador  (ED,  Spain  (including 
Balearic  and  Canary  Islands,  Spanish 
Offices  in  Northern  Africa,  and  Andorra 
via  Spain),  Spanish  Guinea,  Uruguay, 
and  Venezuela. 

(2)  Not  exceeding  $8.17  for  such  ar- 
ticles for  all  other  Postal  Union  countries 
except  Canada  and  Newfoundland. 

(3)  For  actual  value  not  exceeding  $25 
for  such  articles  exchanged  with  Canada 
or  for  Newfoundland  (including  Labra- 
dor). 

(b)  (1)  In  the  case  of  damage  or  of 
partial  or  complete  loss  or  rifling  of  the 
contents  when  the  articles  are  mailed  in 
this  country  and  responsibility  rests  with 
the  Postal  Service  of  the  United  States — 
for  actual  amount  thereof  in  amount 
claimed,  but  not  exceeding  $8.17,  except 
that  the  maximum  amount  is  $3.27  in  the 
case  of  the  countries  listed  in  paragraph 
(a)  (1)  of  this  section. 

(2)  In  addition,  in  the  case  of  partial 
or  complete  loss  or  rifling  of  the  contents 
of  such  articles  for  Great  Britain  and 
Northern  Ireland  (regardless  of  where  it 
occurs),  for  the  actual  amount  thereof 
not  exceeding  $8.17;  for  the  intrinsic 
value,  but  not  exceeding  $8.17,  in  the 
case  of  damage  while  in  the  custody  of 
the  postal  service  to  such  extent  as  to 
destroy  entirely  the  value  of  an  article 
contained  in  a  registered  packet  (unless 
the  damage  arose  from  the  fault  of  the 
sender  or  from  causes  beyond  control) . 

(3)  In  the  event  of  loss,  rifling,  or  dam- 
age, in  cases  in  which  money  in  cash, 
bank  notes  or  values  payable  to  bearer 
are  prohibited  transmission  in  the  mails, 
limited  indemnity  may  be  specially  paid 
under  the  conditions  set  forth  in  para- 
graph (b)  (1)  of  this  section. 

5 127.106  Indemnity  for  Americo- 
Spanish  ordinary  and  registered  parcel 
post.  Except  imder  the  same  conditions 
as  stated  in  §  127.110,  senders  of  ordinary 
and  registered  parcel-post  packages  to 
Argentina  (ordinary  only) .  Bolivia,  Bra- 
zil, Chile.  Colombia  (ordinary  only), 
Costa  Rica,  Dominican  Republic,  Ecu- 
ador, (ordinary  only),  Guatemala  (or- 
dinary only),  Haiti.  Honduras  (Repub- 
lic of) ,  Mexico,  Morocco  ^Spanish  Zone), 
Nicaragua,  Panama,  Paraguay,  Peru, 
Salvador  (El),  Spain  (including  Balearic 
and  Canary  Islands  and  thn  Spanish 
Offices  in  Northern  Africa),  Spanish 
Guinea,  Uruguay,  and  Venezuela  have  the 
right  to  indemnity  equivalent  to  the  ac- 
tual amount  of  the  loss,  rifling,  or  dam- 
age of  such  parcels  but  not  exceeding 
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the  maximiun  amount  for  each  weight 
unit,  as  follows: 


2  lbs. 

7  lbs. 

niu. 

22  lbs. 

33  lbs. 

•  44  lbs. 

$3.27 

U.90 

$8.17 

$J3.07 

$17.67 

$22.87 

'  Up  to  70  pounds  for  Panama. 

See  §1 127.107  and  127.108  and  the  re- 
spective country  heading  concerning  in- 
demnity for  registered  or  insured  parcels 
for  Ecuador. 

See  §  127.108  and  respective  country 
headings  relative  to  indemnity  for  in- 
sured parcels  for  Argentina  (§  127.207), 
Colombia  ($127,232),  and  Guatemala 
(§  127.272.) 

5  127.107  Indemnity  for  other  regis- 
tered parcel  post,  (a)  Except  as  stated 
in  S  127.110.  so  far  as  applicable  to  regis- 
tered parcels,  as  well  as  under  the  coun- 
try items  of  certain  countries,  indemnity 
for  actual  value  in  amount  claimed  up  to 
50  gold  francs  ($16.33)  may  be  paid  for 
the  loss,  rifling,  or  damage  of  registered 
parcel-post  packages  exchanged  with 
Cape  Verde  Islands,  Cuba  (total  loss). 
Latvia  (suspended),  and  Portuguese 
West  Africa. 

(b)  Under  the  same  conditions,  in-     ^ 
denmity   for   actual   value   in   amount 
claimed  may  be  paid  for  the  loss,  rifling, 

or  damage  of  registered  parcel-post 
packages  exchanged  with  Ecuador,  and 
Macao  (suspended)  and  for  the  total  loss 
only  (wrapper  and  contents)  of  regis-  ■ 
tered  parcel-post  packages  exchanged 
with  Portugal  (Including  Madeira  and 
the  Azores) ,  provided  that  the  indemnity 
in  any  case  shall  not  exceed  the  amount 
prescribed  for  the  registry  fee  paid  at 
the  time  of  mailing.  (See  country  Items 
in  Subpart  D  of  this  part  for  scales  of 
fees  and  limits  of  indemnity  payable.) 

(c)  Except  as  stated  in  this  section  and 
in  §  127.106  Indemnity  is  not  paid  in  con- 
nection with  registered  parcel-post  pack- 
ages exchanged  with  any  other  foreign 
country. 

§  127.108  Indemnity  for  insured  parcel 
post.  (a>  Except  as  stated  in  §  127.110, 
as  well  as  under  the  country  items  of  cer- 
tain countries,  indemnity  is'pald  for  loss, 
rifling,  or  damage  of  insured  parcels  in 
the  actual  amount,  based  on  actual  value 
of  contents  of  the  parcel  at  the  time  and 
place  of  mailing,  provided  in  any  case 
that  the  indemnity  shall  not  exceed  the 
amount  prescribed  for  the  insurance  fee 
paid  at  the  time  of  mailing.  (See 
§  127.102  (a)  for  list  of  countries  with  • 
which  insured  parcels  are  exchanged; 
also  see  country  items  in  Subpart  D  of 
this  part,  for  scales  of  fees  and  limits  of 
Indemnity  apayable.) 

(b)  In  the  case  of  Canada  and  New- 
foundland (including  Labrador),  limited 
indemnity  may  specially  be  paid  under 
the  usual  conditions  for  the  loss,  rifling 
or  damage  of  the  articles  enumerated  in 
§  127.227  (b)  (3)  (xiv),  and  S  127.312  (b) 
(3)   (iv),  respectively. 

5  127.109  Indemnity  for  c.  o.  d.  mail. 
Under  the  same  conditions  that  apply  to 
insured  or  registered  parcels  without 
c.  o.  d.  charges,  as  stated  in  the  two  pre- 
ceding sections.  Indemnity  is  paid  for  the 
loss,  rifling,  or  damage  of  registered 
c.  o.  d.  or  insured  c.  o.  d.  parcels;  and 


t^tfH/" 
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indemnity  for  registered  c.  o.  d.  parcels 
exchanged  with  Mexico  is  paid  for  loss 
only;  and  when  delivery  of  a  c.  o.  d. 
parcel  has  been  effected  but  through  the 
fault  of  the  Postal  Service  the  collect-on- 
delivery  charges,  as  a  whole  or  in  part, 
have  not  been  remitted  to  the  sender. 


1 127  110  Principal  exceptions  to  in- 
demniiy.    No  Indemnity  wiU  be  paid: 

(a)  For  damage  to  Postal  Union  regis- 
tered articles  or  partial  or  complete  loss 
or  rifling  of  the  contents  of  Postal  Union 
registered  arUcles.  except  as  stated  in 
I  127.105  (b)  (1)  and  (2). 

(b)  As  a  rule.  In  case  of  parcels  which 
have  been  deUvered  without  extenaal 
trace  of  rifling  or  damage  and  •ccepted 
without  reservaUon  as  to  the  condition 
of  the  contents.  

(c)  Ftor  the  loss  of  Postal  Union  regis- 
tered articles  in  the  posUl  service  of  any 
foreign  country  which  had  not,  up  to  the 
date  of  mailing  of  the  registered  articles, 
adhered  to  the  Universal  Postal  Union 
Convention,  unless  such  counUy  had 
specially  agreed  to  make  reimbursement 

lor  the  loss. 

(d)  In  case  of  loss  or  damage  through 

-force  majeure"  (causes  beyond  control) . 

(e)  When  loss,  rifling,  or  damage  has 
been  caused  by  the  fault  or  negligence 
of  the  sender  or  the  addressee  or  the 
representotive  of  either. 

(f )  When  an  article  or  parcel  cannot 
be  accounted  for  in  consequence  of  the 
destruction  of  service  records  through 

-Xorce  majeure."  „w,ki»^ 

(a)  When  the  contents  are  prohibited. 
except  as  stated  In  1 127.105  (b)  (3)  and 
I  127.108  (b).  ^  .  .     * 

(h)  In  case  the  claimant,  with  Intent 
to  defraud,  shall  declare  the  contents  of 
a  parcel  to  be  above  their  real  value. 

(1)  For  an  arUcle  or  parcel  seixed  by 
the  cutoms. 

(J)  In  the  case  of  parcels  which  con- 
tain matter  of  no  intrinsic  value  or  mat- 
ter which  did  not  conform  to  the  stipula- 
tions of  the  conventions  applicable,  or 
which  were  not  posted  in  the  manner 
prescribed.  However,  in  the  event  of  loss, 
rifling,  or  damage  of  maU  matter  on 
which  postage  was  erroneously  collected 
at  other  than  parcel  post  rates,  but 
otherwise  properly  accepted  for  maiUng. 
limited  indemnity  may  specially  be  i»Jd 
under  the  conditions  set  forth  in  SS 127.- 
106  127.107. 127.108  (a)  and  127.109. 

(it)  Pbr  indirect  loss  or  loss  of  profits 
In  the  case  of  parcels. 

(1)  When  no  inquiry  or  application  for 
Indemnity  has  been  made  by  claimant  or 
hU  representative  within  a  year  com- 
mencing with  the  day  following  the  post- 
ing of  the  article  or  parcel.  In  the  case 
of  Insured  mail  with  Canada  and  New- 
foundland, however,  a  claim  or  an  inlUal 
Inquiry,  oral  or  written,  must  be  made 
within  six  months  from  the  date  of  maU- 
Ing  imless  It  Is  established  to  the  satis- 
faction of  the  Department  that  the  delay 
was  unavoidable  and  not  the  fault  of 

the  claimant.  ^  ^ 

(m>  For  damage  which  proceeds  from 

the  Inherent  vice  or  quality  of  the  con- 
tents, that  is.  Its  InabiUty.  due  to  Its  na- 
ture, to  wlthsUnd  the  ordinary  incidents 
of  the  contemplated  carriage. 
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(n)  In  case  of  claim  for  damage,  un- 
less the  parcel  was  adequately  packed  for 
the  length  of  the  Journey  and  for  the 
protection  of  the  contents:  also.  In  case 
of  an  arUcle  of  a  fragile  nature,  unless 
the  parcel  was  conspicuously  endorsed 
"Fragile",  "Qlass".  or  "Eggs",  as  may  be 
appropriate,  or.  In  case  of  claim  for 
damage  due  to  the  deterioraUoo  of  the 
contents,    "Perishable."     (See    relaUve 
country  item  with  respect  to  responsl- 
bUity  for  parcels  containing  eggs  ex- 
changed with  Great  Britain  and  North- 
em  Ireland.)     Except  in  the  case  of 
Canada   and   Newfoundland,   including 
Labrador,  no  indemnity  is  payable  under 
any   conditions   in    respect   of    parcels 
which  contain  perishable  matter. 

(o)  In  cases  in  which  full  compensa- 
tion or  reimbursement  has  otherwise 
been  made  by  the  Post  OfBce  Depart- 
ment or  by  any^  outside  firm  or  corpora- 
tion whatsoever  except  on  a  pro-raU 
basis  as  co-insurer. 

(p)  For  the  rifling  or  damage  of  reg- 
istered or  insured  parcels  exchanged 
with  Portugual  (including  Madeira  and 
the  Azores),  of  registered  parcels  ex- 
changed with  Cuba,  and  of  c.  o.  d.  reg- 
istered mail  exchanged  with  Mexico. 

(q)  Ftor  further  Information,  see 
1 127.100  and  individual  country  items 
in  Subpart  D  of  this  part. 
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Union)  Maim;  Alio  Ratxs  and  Condi- 
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PakcxlPost 

S  127.199    AlphabeUcal  index  to  Sub- 
part D.    The  following  Index  shows  the 
secUon  In  which  each  of  the  countries 
listed  in  Subpart  D  is  found. 
Countrif  and  Section 

Abyssinia.  irtJHl  Ettitopta  (Aby$aini»). 
Aden    (Uicludlng  Kamann  and  Ptrlm), 

127  301. 
AfKbanlstan.  127:303. 
Albania,  137^103. 

Algeria.  127J04.  

Andorra  (EepubUe  <rf).  127^05. 
Anglo-Igyptlan  Sudan.  ia7.ao«. 
Angola,  127JS3  Portuguese  West  Africa. 
AnguUla,  127393  Leevoard  Ulanda. 
Antigua,  127.2S2  Leetoard  Islands. 
Arabia.  127348  Saudi  Aralfia  (Kingdom  o/). 
Argentina.  127.207. 
Aruba.  127.396  Curacao. 
Ascension.  127.308. 
Australia.  127J0O. 
Austria.  137J10. 
Axores.  127.211. 
Bahamas,  127ill2. 
Balearic  Islands.  127366  Spain. 
Barbados,  127.21S. 
Barbuda.  127393  Uetvard  Islands. 
Becbuanaland  Protectorate,  127J14. 
Belgian  Congo,  127316. 
Belgium,  127316. 
Bermuda.  137317. 
BoUtU.  127318. 
Bonaire,  127336  Curacao. 
Brazil.  12731B. 
British  Cameroons,  127320. 
British  Oulana.  127321. 
British  Honduras.  127333.  ,-,_„-.fc» 

British  Morocco.  187306  Morocco  (BrttltA). 
British  Bomalllsnd.  137328. 
British  Ttgolaod.  127367  CMd  Coatt  Col- 
ony. 

British  West  Indlss,  127313  Bahama*: 
137313  Barbodoe;  137386  Jamaica  (includ- 
ing Carman  Hland) ;  137383  Leeward  lelande; 
1^366  Trinidad  and  Tobago;  127371  Turka 


Islands  {including  Coleot  Islands);  127371 
Windirard  Islands.  ^ 

Brunei.  IXIM*. 
BulgarU.  137336. 
Burma,  137326. 

Cameroons,     137320    British    Cameroons: 
137.363  French  Cameroons. 
Canada,  137.327. 
Canary  Islands,  127356  Spain, 
Cap*  Verda  Islands,  127 328. 
Cayman  Islands.  127388  Jamaica  (.includ- 
ing Cajfrnan  Islands). 

Ceylon.  127329.  __»,.. 

Channel  Islands  (Jeraey.  Ouemsey,  Alder- 
ney.  Bark).  127368  Great  Britain  and  North- 
em  Ireland. 
ChU*.  127380. 
China,  127331. 
Colombia,  127333. 

Cook  Islands  (Kerrey  Islands)  (Altutakl). 
Atlu,  Hervey  (Manual)  (MangaU.  Mititro 
Parry  (Mauke).  Barotonga).  137315  Nev 
Zealand. 

Corsica.  127.338. 

Costa  Blca,  137.334.  .   ^^     „    .  , 

Crete,  127369  Oreeca  (inehiding  Crete). 
Cuba  (Including  Isle  of  Plnss.  West  Indies), 

127336. 

Curacao.  137336. 

Cyprus.  137387. 

Cyrenalca.  127338. 

Csechaaiorakla.  137389. 

Dahomey.  137340. 

Danzig  (Gdansk).  137381  Poland. 

Denmark.  137341. 

Dominica.  137393  Uaward  Islands. 

Dominican  BepubUe,  137343. 

Beuador.  137348. 

^ypt.  137344. 

»  Salvador.  137345  Salvador  (Ml). 

angland,  137368  Oreat  Britain  and  North- 
em  Ireland. 

Brltrea.  127.246. 

btonla.  127346. 

If^HWipia  (Abysalnla),  137347. 

Falkland  Islands  (Including  South  Oeor- 
■la)    127348 
Fanning  Island.  137366  Ottbert  and  ittks 

Islands  Colony. 

Fsroe  Islands.  127340. 

FMerated  Malay  SUtes.  137300  Malays. 

Ptornando  Pc  127367  Spanish  Guinea. 

Pljl  Islands.  127360. 

Finland.  127361. 

France  (Including  Monaco).  127352. 

French  CaxxuxooDa,  127388. 

^■ench  Equatorial  Africa.  137364. 

French  Oulana,  127.266. 

French  Guinea,  127366. 

French  Indo-Chlna.  127367. 

French  Morocco.  137306  Moneeo  (French). 

French  Settlements  In  India.  127  258. 

French  Settlement  of  Oceania.  127^250. 

French  SomalUand.  127360. 

French  Sudan.  127361. 

French  Togoland.  127362. 

French  West  Indies.  137371  Ouadelovpt. 
137.301  Martinique.  .^^4i,\ 

Friendly  lalands.  137308  Tonga  (rriendli) 
Islands. 

OambU.  127368. 

Gdansk  (Danzig),  127381  Poland. 

Germany,  127364. 

Gibraltar.  127366.  '  ^^ 

GUbert  and  Bile*  Island  Colony,  127** 

Gold  Coast  Colony,  127367.  ^  ,^^ 

Great  Brltam  and  Northern  Ireland,  IX'^^- 

Greece  (Including  Cret*).  127369. 
Gr*enland.  137370.  ^     .^^ 

Grenada  and  Granadlne^  127378  Wtndiesr* 

Isiandt. 
Guadeloupe,  127371. 
Guatemala,  127372. 
Haiti.  127378. 

Honduras  (Bepublle  d).  137374. 
Hong  Kong,  137378. 
Hungary.  187376. 
Iceland.  127377. 

India.  127378.  .  ^     ..i.  inAo. 

Indo-China.  French,  137J57  French  tnAO- 

China. 
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including  Mon- 


127307. 


Iran,  127379. 

Iraq,  127.280. 

Ireland  (Eire).  127381. 

Ireland  (Northern).  127.^  Great  Britain 
tnd  Northern  Ireland. 

Israel  (SUte  of).  127382 

Italy.  127383. 

Irory  Coast,  127384. 

Jamaica  (Including  C4yman  Islands). 
127  285. 

Japan,  127386. 

Jugoslavia,  127.380  Yugos  avia. 

Katnaran.  127.201  Aden  including  Ham- 
tran  and  Perim). 

Kenya  and  Uganda,  127.21  7. 

Korea.  127.288. 

Kowloon,  127.275  Hong  Kcng. 

Labrador.  127312  Newfoundland  (includ- 
ing Labrador). 

Labuan.  127389. 

Latvia.  127390. 

Lebanon.  127.291. 

Leeward  Islands,  127392. 

Liberia,  127.293. 

Uthuanla,  127394. 

Luxemburg  (Grand  Duch  ).  137.395. 

tlacao,  137.396. 

Madagascar  and  dependercles,  127397. 

Madeira  Islands.  127.298. 

Malaya.  127399. 

Malay  States  (Unfederat^d).  127399  Ma- 
laya, 

Malta,  127300. 

Martinique.  127301. 

MaurlUnla,  127302. 

Mauritius  and  dependencies  (including 
Rodrtgues),  127303. 

Mexico,  127304. 

Monaco,   127362   France 

SCO). 

Montserrat.  127.292  Leeia  rd  Islands. 

Morocco  (BrltUh).  12730i . 

Morocco  (French).  12730(  . 

Morqcco  (Spanish  Zon#), 

Mozambique,  127333  Portfiguese  East  Af- 
rica I  Mozambique) . 

Nauru  Island,  127308. 

Netherlands,  127309. 

Netherlands  Indies.  1273  lb. 

Nevis,  127392  Leeward  Is^inds. 

New  Caledeonla  and  depeadencle*.  127311. 

Newfoundland  (Includiig  Labrador). 
137J13. 

New  Guinea.  Mandated  Ttrrttory.  127318. 

New  Hebrides   (Including 
Torres  Islands),  137314. 

New  Zealand.  127316. 

Nicaragua,  127316. 

Niger,  137317. 

Nigeria.  137318. 

North  Bornea  (SUte  of),  137319. 

Northern  Ireland.  127368  C  reat  Britain  and 
northern  Ireland. 

Northern  Rhodesia,  127 33( . 

Norway  (Including  Spltzbc  rgen) ,  127320. 

Nyasaland  Protectorate,  l|t7321. 

Pakistan,  127.332. 

Palestine.  127323. 

Panama,  127324. 

Papua  (British  New  Gulnta).  127325. 

Paraguay.  127.326. 

Perim,  127301  Aden  (including  Kamaran 
"ut  Perim). 

Peru,  127338. 

Philippines  (RepubUc  of    he),  127339. 

Pltcairn  Island,  127330. 

Poland.  127331. 

Portgual,  127332. 

Portuguese    East    Africa 
127333. 

Portuguese  IndU.  137384. 
Portuguese  Timor,  127335 
Portuguese  West  Africa.  1^7336. 
nedonda,  137393  Leeumrd  Islands. 
Republic  of  the  Philippine!,  137339  Philip- 
P"»«  (Republic  of  the). 
Reunion  (Bourbon)  Island.  127387. 
Rhodesia.  Northern,  127.3}  8. 
Rhodesia.  Southern,  12733^. 
R»o  De  Oro,  127340. 
Rumania.  1273%l. 


the  Banks  and 


(Mozambique), 
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Saba;  127336  Curacao. 
St.  Christopher   (St,  Kltts).  127.292  Lee- 
scard  Islands. 
St.  Euatatlus,  127.236  Curacao. 
St.  Helena.  127.343. 
St.  Lucia,  127.378  Windward  Islands. 
St.  Pierre  and  Miquelon,  127344. 
St.  Vincent,  127.378  Windward  Islands. 
Salvador  (El).  127.345. 
Samoa,  Western  (British).  127377  Western 
Samoa  (British). 
San  Marino  (Republic  of),  127.283  Italy. 
Santa  Cruz  Islands,  127.346. 
Sarawak,  127.347. 

Saudi  Arabia   (Kingdom  of).  127346. 
Scotland,  127.268  Great  Britain  and  North- 
em  Ireland. 
Senegal,  127349.  « 

Seychelles,  127350.' 
Slam,  127351. 
Sierra  Leone,  137.352. 

Solomon  Islands  (except  Bougainville  and 
Bulca),  127353. 
SomalU,  127.354. 

South    Africa,    127372    Union    of    South 
Africa. 

Southern     Rhodesia,     127339     Rhodesia, 
Southern. 

South- West  Africa  (including  Walvls  Bay), 
127355.  '  , 

Spain,  127356. 
Spanish  Guinea.  127.357. 
Spanish  Morocco,  127307  Morocco  (Span^ 
ish  Zone). 

Spltzbergen.  127320  Norway  (including 
Spitzbergen ) . 

Straits  Settlements,  127.299  Malaya. 
Sumatra,  127.310  Netherlands  Indies. 
Surinam,  127358. 
Sweden.  127359. 

Switzerland      (Including     Liechtenstein), 
127360. 
Syria,  127361. 
Taiwan,  127331  China. 
Tanganyika  Territory.  127.362. 
Tcgoland    (British).    127.267    Cold    Coast 
Colony. 

Togoland  (French),  127362  French  Togo- 
land. 
Tonga  (Friendly)  Islands.  127363. 
Trans-Jordan.  127364. 
Trinidad  and  Tobago.  127366. 
TrlpoUtanU,  127.367. 
Tristan  Da  Cunha.  127.368. 
TunisU  (Tunis),  127369. 
Ttu-key,  127370. 

Turks  Island  (Including  Caicos  Islands), 
127371. 
Uganda,  127387  Kenya  and  Uganda. 
Unfederated  Malay  States,  127399  Malaya. 
UiUon  of  South  Africa,  127.372. 
Union  of  Soviet  Socialist  Republics,  127373. 
Uruguay.  127374. 
Vatican  City  State.  127375. 
Venezuela.  127376. 

Virgin  Islands  (BrltUh),  127.292  Ueward 
Islands. 

Wales,  127368  Great  Britain  and  Northern 
Ireland. 
Western  Samoa  (British),  127.377. 
Windward  Islands,  127378. 
Yemen,  127379. 
Yugoslavia,  127380. 
Zanzibar  and  Pemba,  127381. 

§  127.201  Aden  (including  Kamaran 
and  Perim)— (A)  Regular  mails— (1) 
Classifications,  rates,  weight  limits  and 
dimensions.  See  Table  No.  1,  S  127.1. 
Small  packets  accepted. 

(2  >  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  IndemnUy.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 
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(7)  Observations.  The  Aden  post  of- 
fice is  under  the  control  of  the  Indian 
post  office. 

<8)  Prohibitions,  (i)  Articles  made 
entirely  or  partially  from  celluloid,  such 
as  picture  films.  Noninflammable  or 
"safety"  films  are  admitted  if  contained 
in  a  strong  metal  box  packed  in  a  solid 
wooden  or  thick  cardboard  receptacle, 
labeled  very  clearly  in  red  "Contains  only 
noninflammable  films"  on  the  outside  of 
each  package. 

(ii)  Registered  articles  containing 
money,  gold  or  silver  (bullion),  except 
coins  obviously  intended  as  ornaments, 
must  not  exceed  a  value  of  £5. 

(ill)  Parasites  and  predators  of  in- 
jurious insects,  intended  for  the  control 
of  those  insects  and  exchanged  between 
officially  recognized  Institutions,  are  ad- 
mitted in  the  form  of  samples  only. 

(iv)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.    (Aden.) 

(1)  Table  of  rates,  (i)  Surface  par- 
cels. 

(Rates  Include  transit  charges] 

Pounds: 

1 -    80.34 


2.. 
3-. 
4-. 
6.. 
6.. 
7.. 
8.. 
9-. 
10. 
11. 


Rate 

Pounds : 

Rate 

10.34 

12 

...    82.33 

.48 

'       13.. 

.—      2. 47 

.75 

14.., 

.-      3.61 

.89 

15 

..      2. 75 

1.03 

16 

..      2.80 

1.17 

17 

..      3.03 

1.31 

18 

..      3.17 

1.45 

19 

..      3.31 

1.69 

30 

..      3. 45 

1.73 

21 

..      8.59 

1.87 

22 

..      3. 73 

Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2923. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3^4 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibition — (1)  For  sanitary  rea- 
sons. Shaving  brushes  made  in  or  ex- 
ported from  Japan. 

(ii)  For  protection  of  animals  and 
plants,  (a)  Mexican  Jumping  beans 
(Sebastiana  palmert  of  the  Euphorbia- 
ceae  family). 

(b)  Plants  (other  than  fruits  or  vege- 
tables for  food)  unless  they  have  been 
disinfected  or  are  accompanied  by  a 
special  certificate  from  the  Government 
stating  that  they  are  carriers  of  live 
parasitical  insects  and  are  being  Imported 
to  introduce  those  insects. 

(iii)  Arms,  etc  (a)  Arms,  parts 
thereof  and  material  for  their  manufac- 
ture, munitions  and  military  supplies,  in- 
cluding lead,  sulphur,  and  saltpeter,  un- 
less imported  by  or  on  behalf  of  the 
Government  of  Aden. 

(b)  Imitation  and  toy  pistols  and  re- 
volvers. 

(c)  Nonexploslve  parts  of  artillery 
fuses. 

(iv)  State  monopolies,  etc.  (a)  La- 
bels bearing  designs  imitating  permanent 
or  temporary  bank  notes,  and  goods  bear- 
ing such  labels.  . 


:,^.- 


if; 
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(5)  Cotton,  silk,  or  other  fabrics  bcar- 
tnc  designs  or  ImiUUons  of  bank  notes 
and  Oovemment  bonds. 

<c)  Coin  or  bulUon  exceeding  £5  in 

▼alue. 

(d)  Counterfeit  money.  i 

(e)  Quinine  colored  pink. 

(/)  All  goods  manufactured  outside 
Bis  Majesty's  dominions  and  marked 
with  the  British  Royal  Arms,  or  bearing 
marks  which  could  be  mistaken  for  such 

arms.  | 

(a)  Yellow-ferer  virus. 

ih)  Fictitious  stamps  as  defined  in  the 
Indian  Penal  Code. 

9 127.202  Afgtuinistan—(.9i)  Reffviar 
maUa—d)  Classifications,  rates,  weight 
Umtts.  and  dimensions.  See  Table  No.  1. 
i  127 1     Small  packets  accepted. 

(2)  Registration.  Pec.  25  cents.  (See 
li  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

1127.3.)  WW* 

(7>  Prohibitions.  Coins,  banknotes, 
paper  money,  or  any  values  P«yaWe  to 
the  bearer.  Also  all  articles  prohibited 
In  the  form  of  parcel  post. 

(b)  Parcel  post.     (Afghanistan.) 
(1)  Table  of  rates,     d)  Surface  par- 
cels. 

[Rates  Include  transit  charges] 


RULES  AND  REGULATIONS 

• 

bags  (except  one  for  personal  u«e) :  «llk 
chonlses  and  vests;  chessboards. 

(11)  Parcels  containing  liquids  and  ar- 
ticles of  porcelain,  etc..  which  may  easily 
break  during  transportation,  are  not  ad- 
mitted, and  the  Portal  Administration  of 
Afghanistan  will  assume  no  responsibility 
for  damages  to  such  articles. 

9  127.203  Albania— (ti)  Regular 
wioUs— (1)  Classifications,  rates,  toeight 
limits,  and  dimensions.  See  Table  No.  1, 
i  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
89 127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 
*(4)  Special  delivery.    No  service. 

(5)  Air  maU  service.  Postage  rate.  16 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepared  at  letter  rate.    Accepted.     (See 

9  127  J.) 

(7)  ProWWMons.  All  articles  pro- 
hibited in  the  form  of  parcel  post. 

(b)  Parcel  post.     (Albania.) 
(1)  To  We  of  rates.    (I)  Surface  par- 
cels. 

(Rates   includ*   transit   cbargcs   and 
surcharges  I 

Pounds:  Mats 

12 12.25 


Pouuls: 

1 

2 

8 

4 

5 

e 


Rate 
•0.73 
.87 
1.07 
1.31 
1.S5 
1.40 


Pounds: 

7 

8 

9 

10 

11 


Xate 
81.63 
1.81 
1.B5 
2.09 
3.23 


Poxuids: 

1 

2 

3 

4 

S 

8 — 

T 

8 

9 - 

10 


Weight  limit:  11  pownds. 

Customs  declarations:  2  Poem  alKW. 

Dispatch  note:  1  Form  297a. 

Parcel-poet  sticker:   1  Form  2922. 

Sealing:  Optional. 

Group  shipments:   Limited   to  3   parcels. 

<8ee  i  127.78.) 
Registration:  No. 
Insurance:  No.  |  * 

C.  o.  d.:  No.  I 

(J)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3 >2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  The  service  ex- 
tends to  Kabul.  Jallalabad.  and  Kanda- 
har only.  Commercial  parcels  must  be 
accompanied  by  a  copy  of  the  relative 

invoice.  ,     ^      . 

(5)  ProhiWfJons.     (1)  Live  plants:  dry 
or  liquid  chemical  dyes  which,  because  of 
Insufncient  fixity,  are  not  suitable  for 
dyeing  woolen  carpets:  European  and 
Persian  carpets  and  rugs;  UpestiT  and 
laces:  shawls  made  with  threads  of  gold: 
precious  fabrics  made  with  threads  or 
gold-  caps;  sheets  and  Ublecloths  of  silk; 
small   stars  for  ornaments;   children  s 
toys  (except  sporUng  goods);  beads  of 
wax  and  glass;  bracelets  of  coral  or  metal 
(except  gold  or  silver);  false  mirrors; 
earrings  of  celluloid,  bronze,  or  glass; 
rosaries  of  celluloid,  glass,  or  earthenware 
(except  those  coming  from  holy  places) ; 
rings  and  Unks  of  metal  (except  gold  or 
silver);    Ulismans   of   metal:    artiflcial 
hair,  and  plumes  for  the  neck;  ladies 
coUars  and  men's  mufBers;  ladies'  hand- 


Itate 
80.83 
.97 
1.09 
l.SS 
1.37 
1.51 
1.85 
1.77 
1.91 

a.  05 

1.19 


13. 

14- 

15 

18 — 

17 

18 

19 

ao_. 

21 

22 


2.39 
2.53 
2.67 
2.81 
2.95 
3.09 
3.23 
3.37 
3.51 
8.65 


Weight  limit:  22  poxmds. 

Customs  declarations:  3  Form  2980. 

Dispatch  note:  No. 

Parcel-poet  stlcJter:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  No. 

Ins\iranctfvl(o. 

C.  o.  d.:  No. 

(2)  Indemnity.   No  provision. 

(3)  Dimensions.  Greatest  length  S'/a 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observationt.  «)  The  service 
extends  to: 


Berat. 

Blllsht. 

DelTlne. 

Dures  (Dxirazzo). 

Elbaaan. 

Fler. 

GJlnkaster     (Argiro- 

kastro) . 
Hlmare. 
Kavaje. 
Kllsyne. 
Klos. 
Kolonje. 
Konlspd. 
Korea  (Corltosa). 
Krue. 
Krume. 
Kucove. 
Kukes. 
Kurvelesb. 
Lesh  (Alessio). 


Leskovik. 
Libbove. 
Llbrash. 
Lushnje. 
ilallakaster. 
Mied  (Vaudejs). 
Mllot. 

Paaar  (Shkoder). 
Peqin. 
Pennet. 
PeahkopL 
Pogradec.     - 
•  Puke. 
Santl    Quaranta 

(Sarande). 
Shijak. 

Shkoder  (Scutari). 
Tepelene. 
Tirana. 

Vlone  (Valooa). 
Wilson. 


(Ill)  There  has  been  set  up  In  the 
National  Bank  of  Albania  a  Special  Im- 
portation CXwimlttee,  charged  with  au- 
thorixing  the  issuance  of  previous  per- 
mits  controlling  the  exporUUon  of  cur- 
rency from  that  country. 

(iv)  Prospective  senders  should  be  ad- 
Tlsed  regarding  the  restriction  in  ques- 
tion.  with  the  suggestion  that  before 
maiUng  parcels  with  commercial  value 
authorixatlon  be  obtained  in  advance  to 
permit  the  addressee  to  obtain  currency 
to  pay  for  the  merchandise  conUlned 

therein. 

(V)  Shipments  not  fulfilling  the  con- 
diUon  mentioned  will  be  returned  or  dis- 
posed  of  in  accordance  with  the  instruc- 
tions given  by  the  senders. 
•  (5)  ProWWfions— (i)  For  sanUari 
reasons.  Pharmaceutical  products  are 
admitted  only  when  Imported  by  phar- 
macists  and  druggists. 

(11)  Arms.  etc.  (o)  Arms  and  muni- 
tions of  war. 

(b)  Commercial  arms,  pistols,  or  re- 
volvers whose  barrels  do  not  exceed  15 
cm.  in  length  are  admitted  when  im- 
ported by  dealers  or  authoriaed  private 
Individuals,  who  must  also  submit  to  the 
customs  the  respecUve  Import  licenses 
issued  by  the  Ministry  of  the  Interior. 

(ill)  StaU  monopolies,  etc.  (a)  Salt. 
cigarette  paper,  playing  cards,  lighten. 
and  fUnts.  Albanian  and  lUlian  bank- 
notes and  coins.  . 

(b)  Bank  drafts,  other  drafts  and 
checks  of  all  kinds,  savings-bank  books. 
Government  aryl  other  bonds,  stocks  and 
their  coupons,  expressed  in  Albanian 
francs  or  lUlIan  lire,  can  only  be  Im- 
ported after  preliminary  authorization 
by  the  National  Bank  of  Albania.  Vio- 
laUon  of  the  prohibition  or  restriction 
referred  to  wiU  result  not  only  in  the 
seinire  of  the  articles,  but  may  cause 
the  addressee  to  be  liable  to  other  penal- 
ties provided  by  law  in  Albania. 

(Iv)  For  other  reasons.  Articles 
detrimental  to  national  economy  such  as 
devices  for  poisoning  fish  and  rivers; 
new  ready-made  clothing. 

9 127.204  Algeria  —  (a)  Regultr 
mails— il)  Classifications,  rates,  icetght 
limits  and  dimensions.  See  Table  No  l. 
9  127.1.    Small  packets  accepted. 

(2>  Registration.  Pee.  25  cents,  (see 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate. 
15  cents  one-half  ounce.    (See  j  127.-0 

(8)  Dutiable  articles  imerchandisV 
prepaid  at  letter  raU.  Accepted.  (See 
9 127.3.)  ^     ^, 

(7)  ProhibiUons.     Same    as   France, 

9127.252  (a)  (7). 
(b)  Parcel  post.    (Algeria.) 
(1)   Table  of  rates,    (i)  Surface  par- 
cels. 


(Rates  Include  transit  charges) 

Pounds:  Rate      Pounds: 

1 80.  M 


(U)  Parcel-post  packages  containing 
used  clothing  must  be  accompanied  by  a 
certificate  issued  by  a  competent  author- 
ity attesting  that  the  contents  have  been 
dlshifected.  The  certificate  is  to  be  en- 
closed in  the  parcel  and  the  wrapper 
thereof  endorsed  accordingly. 


a 

8 

4 

5 

6 

7 

8 

9 

10 


.48 

.72 
.88 

1.00 
1.14 
1.28 
1.42 
1.58 
1.70 


11 

12- 

18- 

14- 

15- 

18 

17 

18 

19 

ao 


Hatt 

II  M 
2.fl 

a.  SO 
1» 
aw 
i.n 

3.M 
3.» 
3.» 


Thursday,  December  30,  1948 


Pounds: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 


Kate 

83.48 

8.82 


Fsunds: 


03 
17 
31 
45 

59 
73 
87 
01 
16 


6.29 


Rate 


33 85.43 


34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44- 


5.83 
6.97 
8.11 
6.25 
6.39 
6.53 
6.67 
6.81 
6.95 
7.09 
7.23 


Weight  limit:  44  poum  s. 
Customs  declarations:  f  Form  2966 
Dispatch  note:  1  Form 1 2972. 
Parcel-post  sticker:    1  (^orm  2922. 
Sealing:'  Optional. 
Croup  shipments:  Na 
Registration:  No. 
Insurance:  No. 
C  o.  d.:  No. 

(2)  Indemnity.    No  Provision. 

(3>  Dimensions.  Saipe  as  Prance,  see 
5127.252  (b)    (2). 

(4)  Observations.  $ame  as  France, 
see  5  127.252  (b)   (3). 

<5>  Prohibitions.  Skme  as  France, 
see  $  127.252  (b)  (4).  except  that  tobacco 
leaves  or  stems,  manufi  ictured  tobaccos, 
cigars,  cigarettes,  chew  ng  and  smoking 
tobacco,  and  tobacco  sajuce  (praiss) ,  are 
admitted. 


(Republic   of) — 
Classifications, 


5 127.205      Andorra 
(a)  Regular    mails — (lb 
rates.  XI  eight  limits  and  kimensions.    See 
Table  No.  2,  9  127.1.    Spiall  packets  ac- 
cepted at  risk  of  sender. 

For   further   infcrmjitlon   concerning 
regular  mails  see  Spain. 

(b>  Parcel  post.     (Andorra,  Republic 
of.) 

(1)  Table  of  rates. 
eels. 


(1)  Surface  par- 


Pounds  : 

1 

2 

3 

4 

5„ 

6..-- 

7 

8.... 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 :... 

19 

20 

21 

22 


Rate 

80.14 

.28 

.42 

.66 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.54 

1.68 

1.82 

1.96 

2.10 

2.24 

2.38 

2.52 

2.66 

2.80 

2.94 

3.08 


Pcunds: 

23 

24 

25 

28 

n 

28 

29 

JO 

)1 

J2 

13 

14 

15 

16 

17 

J8 

>9 

\0 

n 

12 

[3 

A 


Rate 
83.22 
3.36 
3.50 
3.64 
3.78 
3.92 
4.06 
4.20 
4.34 
4.48 
4.62 
4.76 


Wcl-ht  limit:  44  pounds 
Customs  declarations:  1  Form  2966. 
Disp;,tch  note:  1  Form  p972. 
Parcel -post  sticker:  1  Fo^m  2922 
Sealuig:  Compulsory. 
Group  shipments:  No. 
Registration:    No. 
lnsin;;nce:  No.  "* 

C-  0.  d.:  No.  >_ 

(2)  Indemnity.    No  ijroviilon. 
(3 1  DiTTiensions.    Sai^e  as  France,  see 
8127.252  (b)  (2). 


90 
04 
18 
32 
46 
60 
74 
88 


6.02 
6.16 


'When   parcels   are   sealed 
ttendcd  to  senders  that 
iinirorm  Imprint  in  a  coaspicuous 

on  all  seals. 


It   li  reoom- 

place  r  special 

manner 


FEDERAL  REGtSTER 

(4)  Observations.  Same  as  France, 
see  9  127.252  (b)  (3). 

An  export  license  Issued  by  the  Direc- 
tor of  the  French  Customs  Service  at 
Toulouse  (Haute  Garonne)  is  required 
In  the  case  of  merchandise  whose  expor- 
tation from  France  is  normally  pro- 
hibited, or  a  foreign  exchange  commit- 
ment, also  endorsed  by  the  Director  of 
the  Customs  Service  at  Toulouse,  if  the 
merchandise  is  not  prohibited  exporta- 
tion from  France.  Therefore,  it  is  rec- 
ommended that  senders  wait  for  confir- 
mation from  the  Andorran  addressees 
that  the  necessary  formalities  have  been 
attended  to  before  mailing  parcels  to 
that  country.  ^ 

Parcels  can  only  be  delivered  by  the 
railroad  station  of  La  Tour  de  Carol 
(Pyrenees  Orien tales.  France),  and  it  is 
recommended  that  in  addition  to  the 
address  of  the  addressee  parcels  be 
marked  "Llvrable  en  gare  de  La  Tour 
de  Carol  (Pyrenees  Orientales.  France)". 

(5)  Prohibitions.  Same  as  France, 
see  9  127.252  (b)   (4). 

9  127.206  Anglo-Egyptian  Suda n — 
(a)  Regular  mails — (I)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1,  9  127.1.  Small  packets  not 
accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  oimce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
sec.  2.) 

(7)  Prohibitions.  (1)  Bees,  leeches, 
and  silkworms,  unless  addressed^  The 
Stack  Medical  Research  Laboratories  at 
Khartoum. 

(ii)  Live  parasites  and  predators  of 
harmful  insects  intended  for  the  control 
of  such  Insects,  unless  addressed  to  The 
Stack  Medical  Research  Laboratories  at 
Khartoum  or  The  Agricultural  Research 
Institute  at  Wad  Medani. 

(ill)  Coin.  Jewelry,  etc.  The  following 
are  admitted:  Banknotes,  paper  money, 
and  values  payable  to  the  bearer. 

(iv)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.  (Anglo-Egyptian  Su- 
dan.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 

[Rates  Include  transit  charges] 


Pounds: 

Rate 

Pounds: 

Rate 

1 

fO.  60 

12 

.    82.01 

2 

.  74 

13 

.      2.15 

3 

81 

14 

.      2.29 

4 

95 

15 

.      2.43 

5 

,      1.09 

16 

.      2.57 

6 

1.23 

17 

.      2.71 

7 

1.37 

18 

.-2.85 

8 

1.45 

19 

-      2.99 

9 

1. 59 

1.73 

20 

-      8.18 

10 

21 

-      3.27 

11 

1. 87 

22_  . 

-      3.41 

Weight 

limit:    22  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:  '1  Form  2972. 

Parcel-post  sticker: 

1  Form  2923. 

Sealing 

Optional. 

Group 

shipments: 

Limited  to  8 

parcels. 

(See  {  127.76.) 

Registration:    Na 

Insurance :    No. 

C.  o.  d. 

:  No. 

9109 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3V2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  In  girth, 
parcels  over  44  and  not  over  46  inches 
In  length  do  not  exceed  20  inches  in  girth. 
and  parcels  over  46  inches  tSm  up  to  4 
feet  in  length  do  not  exceed  16  inches 
in  girth. 

(4)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  on  returned  par- 
cels. 

(5)  Observations.  (1)  Parcels  must 
not  exceed  £50  in  value. 

(ii)  Parcels  must  be  packed  in  wood, 
tin.  canvas,  linen,  or  similar  material, 
and  not  merely  in  brown  paper  or  card- 
board, and  be  securely  sealed  with  wax 
or  lead,  preferably  lead. ,  Parcels  not 
packed  in  wooden  or  metal  boxes  must 
be  covered  with  canvas,  linen,  or  similar 
material,  sewed  up  at  the  flaps  and  folds 
and  secured  with  string  sealed  at  the 
knots  and  ends.  Wooden  boxes  must  be 
of  stout  material  well  screwed  or  nailed 
together  at  the  sides,  top,  and  bottom. 
Light  and  bulky  articles  must  be  packed 
in  strong  wooden  cases.  Parcels  contain- 
ing bacon,  ham.  honey,  cheese,  cakes, 
puddings,  fish,  olives,  butter,  or  other 
substances  likely  to  cause  damage  by 
exuding,  must,  in  addition  to  the  outer 
packing  described  above,  be  inclosed  in 
hermetically  sealed  tins  and  surrounded 
with  some  absorbent  material  such  as 
sawdust. 

(iii)  The  following  details  must  be 
mentioned  in  the  customs  declarations 
accompanying  parcels  containing  liquids 
composed  of  over  2  percent  alcohol:  (a) 
Nature  of  the  liquid:  (b)  number  of  bot- 
tles or  containers:  (c)  total  volume  of 
liquid  in  liters:  (d)  percentage  of  pure 
alcohol  by  volume,  or  total  volume  of  pure 
alcohol  in  liters. 

(iv)  If  this  Information  is  not  fur- 
nished by  the  senders,  the  parcels  will 
be  appraised  at  the  highest  rate  by  the 
Sudan  customs  authorities. 

(6)  Prohibitions — (i)  For  sanitary 
reasons,  (a)  Shaving  brushes  exported 
from  Japan. 

(b)  All  preparations  containing  more 
than  one-tenth  of  one  percent  of  hashish 
(Cannabis  indica  or  Cannabis  sativa). 
cocaine,  diamorphine  (heroin),  ercog- 
nine  or  morphine,  are  admitted  only  un- 
der special  permit  issued  by  the  Chair- 
man of  the  Central  Sanitary  Board. 
Khartoum. 

(c)  Sulphur  and  certain  other  poisons 
and  drugs  are  admitted  if  the  regulations 
published  by  the  Government  are  ob- 
served. 

(ii)  For  the  protection  of  animals  or 
plants,  (a)  Bees,  leeches,  and  silkworms. 
Eggs,  feathers,  and  all  parts  of  the  fol- 
lowing birds  or  animals:  Cranes  (all  spe- 
cies), aigrettes  (all  species),  giraffes, 
marabou  storks,  monkeys  (all  species), 
and  rhinoceroc  (all  species). 

(b)  Unseeded  cotton. 

(c)  Live  plants  (including  bulbs) ,  cot- 
ton seed,  and  seeded  cotton  require  a 
permit  issued  by  the  Director  of  Agri- 
culture, Khartoum.  Applications  for 
permits  to  import  cotton,  seed  must  show 
all  details  as  to  quantity,  variety  and 


fllO 

• 

place  of  origin  of  the  seeds  which  It  Is 
proposed  to  Import.  Cotton  seed  will  be 
subject  to  fumigaUon  before  delivery  to 
the  addressee. 

(Ill)  Arms.  etc.  (a)  303rines:  450and 
455  revolvers:  munitions. 

(b)  All  other  kinds  of  arms  require  a 
permit  issued  by  the  civil  secretary. 
Khartoun^or  the  Governor  of  the  Prov- 
ince in^Phlch  the  addressee  resides. 
Every  parcel  containing  firearms,  includ- 
ing bolts  and  triggers  for  firearms,  must 
bear  on  the  outside  an  indication  that  it 
contains  firearms,  or  bolts  or  triggers  for 
firearms. 

(iv)  State  monopolies,  etc.  Saccha- 
rine, sugar  (cane  or  beet) .  and  candied 
sugar  require  a  permit  issued  by  the 
Sugar  Control  Section,  Customs  Depart- 
ment. Khartoum. 

(v)  For  other  recLSons.  (a)  Articles  or 
gold,  unless  they  bear  a  mark  recognized 
by  the  Sudan  Government. 

(b)  Current  coins;  counterfeit  coins. 
<c)  False  weights  or  measures. 
id)  Cotton  thread  or  yam,  including 
■ewlng  cotton,  tape,  braid,  embroidery 
cotton  and  knitting  cotton,  wound  on 
bobbins,  spools,  or  pasteboard  rolls,  on 
rings,  in  skeins,  or  prepared  in  any  other 
way  for  sale  at  retail,  not  bearing  a  label 
or  mark  clearly  indicating  the  length  or 
weight  in  accordance  with  the  weights 
and  measures  maintained  by  law  in  the 
Sudan. 

(e)  Liquid  celluloid. 
(/)  All  articles  prohibited  by  the  laws, 
ordinances,  proclamations,  or  regulations 
of  the  country. 

9 127.207  Argentina  —  (a)  Regular 
moiis— (1)  Classilications,  rates,  weight 
Umlts  and  dimensions.  See  Table  No.  2, 
1 127.1.  Small  packets  accepted.  See 
"Observations."  subparagraph  (9)  of  this 
paragraph. 

(2)  Registration.  Fee  25  cents.  (See 
13127.15  and  127.101.) 

(3)  Indemnity..  See  S  127.105. 

(4)  Special  delivery.  Fee.  20  cents. 
(See  9  127.19.) 

(5)  Air   mail  service. 
10  cents  one-half  ounce. 

(6»  Dutiable  articles 
prepaid  at  letter  rate.  Accepted.  E>uti- 
able  articles  (merchandise)  dispatched 
In  letters  or  packages  prepaid  at  the 
letter  rate  of  postage  should  bear  a  writ- 
fen  notation  stating  that  the  green  label, 
.  Form  2976  <C  1) ,  was  affixed  at  the  time 
of  mailing.     :A1so  see  5127.3.) 

(7)  Diplomatic  and  consular  mail. 
See  9  127.30. 

(8)  Eight-ounce  merchandise  pack- 
ages.    Accepted.     (See  9  127.11.) 

(9)  Observations,  (i)  Any  regiilar  mail 
articles  (letters  and  letter  packages, 
commercial  papers,  samples,  printed 
matter,  and  small  packets)  which  may 
be  considered  dutiable  must  bear  the 
green  label.  Form  2976  (CD.  Such 
articles  must  also  be  accompanied  by  the 
paper  form  of  customis  declaration,  Form 
2976-A;  except  small  packets,  which 
must  be  accompanied  by  two  copies  of 
the  customs  declaration. 

(11)  Articles  containing  catalogs,  book- 
lets, and  printed  matter  for  commercial 
advertising,  not  bearing  the  green  label 


RULES  AND  REGULATIONS 

(C  1).  will  be  delivered  through  the  cus- 
toms upon  payment  of  duty  applicable, 
but  no  fine  will  be  imposed  for  the  omis- 
sion. Moreover,  such  articles,  when  the 
addressees  have  been  duly  notified  but 
fail  to  respond,  will  be  returned  to  origin. 
Other  articles  not  prepared  in  the  man- 
ner described  in  the  preceding  paragraph 
are  subject  to  confiscation. 

(ill)  The  following  articles  of  printed 
matter  are  considered  as  dutiable  In 
Argentina:  Commercial  prints;  i.  e.,  bills 
of    exchange,    checks,    policies,    stocks, 
postage  stamps,   letters  of  credit  and 
other  similar  docvunents;  invoices,  credit 
notes,  memoranda,   stamped   envelopes 
and  stamped  paper;  lists,  receipts,  and 
other    similar    documents;    lithographs 
and    engravings:    cardboard    prints    in 
colors  or  chromolithography  for  posting 
or  other  purposes.  Including  bills  of  all 
kinds,  calendars  with  or  without  pads; 
prints  oh  brlstol  board,  in  card  form  or 
otherwise,  for  posting  with  or  without 
inscriptions,  with  the  exception  of  photo- 
graphs; printed  papers  for  posting  and 
ordinary  prints  on  carboard.  likewise  for 
posting,  as  well  as  separate  calendar 
pads;  price  lists  and  commercial  cata- 
logs   relating    exclusively    to    imported 
articles;  engravings,  chromos.  engraved 
reproductions  of  oil  paintings,  and  prints 
in  general.  In  colors,  on  bristol  board, 
paper,  or  cardboard,  printed  books,  alma- 
nacs, and  advertising  posters. 

(10)  Prohibitions.     Money    in    cash, 
bank  notes,  or  values  payable  to  the 
bearer.    Jewels,  precious  stones  or  pre- 
cious metals. 
Also  all  articles  prohibited  in  parcel 


Postage  rate. 

(See  9127.20.) 

{merchandise) 


post. 

(b)  Parcel 
(1)  Tables 

eels. 

Pound*: 
1 

a 

3 

4 

B 

6 

7 

8 

9. 

10 

11 

12 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22 


post.     (Argentina.) 

of  rates,    (i)  Surface  par- 


Jtat« 

10.14 

.28 

.42 

.86 

.70 

.84 

.98 

1.12 

1.28 

1.40 

1.54 

1.68 

1.82 

1.98 

2.10 

2.24 

2.38 

2.52 

2.68 

2.80 

2.94 

8.08 


PouncU: 


Jtat« 


23.. w.aa 


24.. 
25.. 
28-. 
27.. 
28.. 
29.. 
80. 
31- 
32. 
33. 
84. 
35. 
38. 
37. 
38. 
80. 
40. 
41. 
42. 
43. 
44. 


3.36 
8.50 
S.64 
S.7« 
8.M 
4.06 
4.20 


(11)  Air  parcels. 


lb.  Oz. 


Rate      Lb.  Oz. 


84 

48 
62 
78 
90 
04 
18 
5.32 
5.46 
5.60 
6.74 
6.88 
6.02 
6.16 


Rate 


0 
0 
0 

1 
1 
1 

1 

2 
2 
2 
2 

8 


4 61.81 


8 - 

12 

0 - 

4 

8 

12 - 

0 

4 

8 

12 

0 


2.27 
8.03 
8.79 
4.65 

6.31 
6.07 
6.83 
7.60 
8.35 
9.11 
9.87 


3  4 110.63 

8       8 -    11.89 

8     12 12.18 

4  0 -    12.91 

4       4 18.67 

4       8 14.43 

4     12 15.19 

8       0 -    15.98 

6       4 .    16.71 

8       8 -    17.47 

6     12 18.23 

e      0 18.99 


Lb.  Ox.  Rate 

25       4 877. 51 

25       8 78.27 

25  12 79.03 

26  0 79.79 

26       4 80.55 

26       8 81.31 

26  12 82  07 

27  0 82.83 

27       4 83.59 

27       8 84.35 

27  12 85.11 

28  0 85.87 

28       4 86.63 

28       8 87.39 

28  12 88.15 

29  0 88.91 

29       4 83.67 

29       8 90.43 

29  12 91.19 

30  0 91.95 

30       4 92.71 

30       8 93.47 

30  12 94.23 

31  0 94.99 

31       4 93.75 

81  8 96.51 

31  12 97.27 

32  0.- 98.03 

32       4 98.79 

82  8 99.55 

32  12 100.81 

33  0 101.07 

33       4 101.83 

33       8 102.58 

33  12 103.35 

34  0...^...  104.11 

34       4 104.87 

34       8..A...  105.63 

34  12 106.39 

35  0 107. 15 

35       4 107.91 

35  8 108.67 

85     12 109.43 

36  0 110.19 

36       4 IIO.M 

36       8 111.71 

36  12 112.47 

37  0 113.23 

37       4 113  99 

87       8 114.75 

37  12.. 115.51 

38  0 116.27 

38       4 117.03 

38       8 117.79 

38  12.. 118.55 

39  0 119.31 

39       4 120.07 

39       8 120.83 

39  12 121  59 

40  0 122.35 

40       4 123.11 

40       8 123.87 

40  12 124.63 

41  0 125.39 

41       4 126.15 

41       8 126.81 

41  12 127.67 

42  0 128  43 

42       4 129  19 

42       8 129  95 

42  12 130.71 

43  0 131.47 

43       4 132.33 

43       8 132.99 

43  12 133.75 

44  0 134.51 

Each  air  parcel  ai^jj  the  relative  dispatch 
note  mu«t  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  1127.65  (b)  ) 

Weight  limit:  44  pounds. 

Ctiatonu  declarations:  2  Form  2966. 

DUpatch  note:  1  Form  2972. 

Parcel-poat  sticker:  1  Form  2922. 

Sealing:  Compulsory. 


lb.  Oz. 

Jtate 

6   4 

.  119. 75 

6   8 

.  20.51 

6  12 

.  21.27 

7   0 ^^— 

.  22.03 

7   4 

.  22.79 

7   8 

.23.55 

7  12 

.  24.31 

8   0 

.  25.07 

8   4 

.  25.83 

8   8 

.  26.59 

8  12 

.  27.35 

9   0 

.  28.11 

9   4 

.  28.87 

9   8 

.  29.63 

9  12 

.  30.39 

10   0 

.  31.15 

10   4 

.  31.91 

10   8 

.  32.67 

10  12 

-  33.43 

11   0 

.  34.19 

11   4 

.  34. 95 

11   8 

..  35.71 

11  12 

..  86.47 

12   0 

._  37.23 

12   4 

..  37.99 

12   8 

..  38.75 

12  12 

..  39.51 

13   0 

.-  40.27 

13   4 

..  41.03 

13   8 

..  41.79 

13  12 

..  42.55 

14   0 

..  43.31 

14   4 

._  44.07 

14   8 

..  44.83 

14  12 

..  45.69 

15   0 

..  46.35 

15   4 

—  47.11 

15   8 

..  47.87 

15  12 

..  48.63 

16   0 

..  49.39 

18   4 

..  60. 15 

16   8 

..  60.91 

16  12 

..  61.67 

17   0 

..  52.43 

17   4 

.-  53.19 

17   8 

...  53.95 

17  12 

..  64.71 

18   0 

..  65.47 

18   4 

...  66.23 

18   8 

...  53.99 

18  12 

...  67.75 

19   0 

...  68.61 

19   4 

...  69.27 

19   8 

60.03 

19  12 

...  60.79 

20   0 

61.65 

20   4...'. 

...  62.31 

20   8 

...  63.07 

20  12 

...  63.83 

21   0 

...  64.69 

21   4 

...  65.85 

21   8. 

...  66.11 

21  12 

66.87 

22   0 

...  67.63 

22   4 

...  68.39 

22   8 

...  69.15 

22  12 

.._  69.91 

23   0 

70.67 

23   4 

...  71.43 

23   8 

72.19 

23  12 

...  72.95 

24   0 

...  73.71 

24   4 

...  74.47 

24   8 

75.28 

24  12 

75.99 

25   0 

76.75 

Thursday,  Decemb  er  iO,  1948 

Group  shipments:  Liioited  to  S  ordinary 
parcels.     (See  1 127.76.)^ 
Registration:  No. 
Insurance:  Yea. 
C.  o.  d.:  No. 

(2)  Indemnity.  Fdt  ordinary  parcels. 
see  $127,106.  For  insured  parcels,  see 
subparagraph  (6)  of  ihis  paragraph. 

(3"  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  issued  for  ordinary 
parcels.     (See  i  127.101.) 

<4>  Dimensions.  Greatest  combined 
length  and  girth,  B  feet.  Greatest 
Icnpth,  3*2  feet,  excepi  that  parcels  may 


■'  i-3^''  " 


mea.sure  up  to  4  feet 


dJtion  that  parcels  ov(t  42  and  not  over 
<4  inches  in  length  io  not  exceed  24 
inches  in  girth,  parce!  s  over  44  and  not 
over  46  inches  in  leni  th  do  not  exceed 
20  inches  In  girth,  ai  d  parcels  over  46 
Indies  and  up  to  4  fecjt  in  length  do  not 
exceed     16     inches 

(spherical)  parcels  m^st  not  exceed  19 
inches  In  diameter. 

<5)  Storage  chargks.  See  5 127.93 
relative  to  storage  chfirges  on  returned 
parcels. 

(G>  Insurance.  (1) 
r.r:e.=  may  be  insured  subject  to  the  follow- 
ing limits  of  indemnit:  r  when  prepaid  at 
the  postage  rate  applicable  in  addition  to 
the  insurance  fees  menftloned  hereunder: 

Fee 
{cents) 

. 20 

25 

86 

55 

. 60 


L'T^ut  of  Indemnity: 

Kot  over  $10 ., 

Frcin  $10.01  to  $25.. 
Prom  825.01  to  850... 
Fro:n  $60.01  to  $100.. 
From  8100  01  to  $165. 


n  length,  on  con- 


Parcel-post  ?ack- 


(ii)  Insurance  return  receipt:  Re- 
quested at  time  of  mai  ing.  5  cents;  after 
mailing  10  cents.     (Se«  i  5 127.102  (d) .) 

(iii )  Each  insured  pt  trcel  and  the  rela- 
tive dispatch  note  must  have  written  on 
it  in  United  States  currency  and  in  gold 
francs  the  amount  for 
Is  insured.     (See  S 127102  (b)  (5).) 

(iv  I  Parcels  containing  precious 
metals  in  any  form  or 
accepted  for  mailing  ifiless  they  are  In- 
sured. 

(v»  Parcels  addressed  to  initials  may 
not  be  accepted  for  mailing. 

(vi »  For  further  Inf (jrmatlon  concern- 
ing insurance  service,  see  S§  127.102  and 
127.108. 

'7)  Observations.  (I)  Postmasters 
will  refuse  to  accent  tercels  unless 
packed  in  wooden  boxes  made  of  ma- 
terial at  least  a  half  in^h  in  thickness,  or 
inclosed  in  cloth,  canijas.  or  other  sub- 
stantial material.         I 

(ii)  Customs  declarktions  on  parcels 
should  bear  the  streeti  addresses  of  the 
addressees  and  indlcat^  the  quantity  and 
exact  weight  of  each  irtlcle  enclosed  In 
the  parcel. 

(iii)  In  the  case 
In  care  of  banks  or 
the  second  addressee 
concerning  the  arrival 


h  ir 

of  jpi 
otie 


arcels  addressed 
er  organizations, 
shall  be  advised 
of  the  parcel,  but 


'The  relative  customs  Ideclaratlons  should 
Indicate  the  niunber  of  parcels  constituting 
the  group  (2  or  8)  and  the  combined  gross 
height  of  the  parcels  comprised  in  the  group. 
and  bear  the  letter  Indlcitlng  the  particular 
Poup  In  case  there  Is  more  than  one  group,  so 
^t  the  parcels  of  each  group  and  the  rela- 
tive customs  declarations  may  be  associated 
Wth  one  another  by  t  je  dispatching  ex- 
change office  to  enable  It 
parcels 


J  k  >u4«xT 


to  properly  list  the 
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he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authorization 
from  the  first  addressee  or  from  the 
sender;  in  the  latter  case,  the  sender 
shall  take  steps,  through  the  administra- 
tion of  the  coimtry  of  origin  of  the  par- 
cel, for  its  delivery  to  the  second 
addressee. 

(Iv)  Ordinary  and  insured  parcels 
from  the  United  States  are  held  at  the 
disposal  of  the  addressees  for  a  period  of 
60  days,  except  that  the  period  of  reten- 
tion will  be  extended  to  90  days  for  ar- 
ticles addressed  to  General  Delivery 
(Poste  Restante)  or  those  whose  address 
has  been  changed  by  the  senders,  as 
well  as  in  cases  where  the  addressees  are 
unable  to  complete  the  necessary  for- 
malities within  60  days  and  request  in 
writing  an  extension  of  the  period. 

(V)  Parcels  containing  used  table  or 
bed  linen  and  used  clothing  of  all  kinds 
are  prohibite<*  importation  unless  such 
parcels  are  ac^  ompanled  by  a  disinfec- 
tion certificate  ssued  by  the  competent 
authorities  in  thiS  country  and  legalized 
by  a  consul  of  Argentina.  Such  certifi- 
cates of  disinfection  may  be  obtained 
from  the  local  board  of  health  or  from 
some  firm  with  facilities  for  disinfecting 
the  articles  involved.  Senders  should 
endorse  the  wrappers  of  the  parcels  con- 
cerned to  show  that  the  certificate  of  dis- 
infection is  enclosed. 

(vi)  Consular  invoices  are  required 
for  used  merchandise  or  merchandise  in- 
tended for  commercial  purposes  whose 
value  exceeds  550  Argentine  pesos  ($165) . 

Argentine  consuls  are  located  in  the 
following  cities: 


Baltimore,  Md. 
Boston,  Mass. 
Chicago,  111. 
Los  Angeles,  Calif. 


Miami.  Fla. 
New  Orleans,  La. 
New  York,  N.  Y. 
Philadelphia,  Pa. 


(vii)  Samples  of  merchandise  without 
value,  and  articles  of  printed  matter 
when  not  subject  to  the  payment  of  cus- 
toms Butles.  if  sent  in  the  regular  mail, 
registered,  are  free  of  certain  charges  in 
Argentina  that  otherwise  accrue  if  they 
are  sent  by  parcel  post. 

(viii)  As  information  has  been  re- 
ceived that  the  Postal  Administration  of 
Argentina  imposes  a  charge  on  each 
parcel-post  package  received  in  that 
service  as  represented  by  the  rela- 
tive customs  declarations,  postmasters 
should  suggest  to  mailers  that  they  avail 
themselves  of  the  "group-shipment" 
arrangement  when  transmitting  parcels 
to  that  country,  whenever  it  is  practi- 
cable to  do  so. 

(ix)  Mailers  should  also  be  advised 
that  each  parcel  received  in  the  Argen- 
tine service  is  subject  to  certain  interior 
charges  and  they  should,  therefore,  re- 
frain from  sending  a  number  of  small 
packages  whenever  it  is  possible  to  in- 
clude the  merchandise  in  packages  up  to 
the  maximum  weight  limit. 

(8)  Prohibitions— (i)  For  the  protec- 
tion of  animals  or  plants,  (a)  Shipments 
of  biological  products  intended  to  combat 
diseases  of  animals  are  not  delivered  to 
addressees  without  previous  examination 
and  approval  by  the  Director  General  of 
Boviculture  as  being  free  from  harmful 
properties. 

(b)  Bees  must  be  accompanied  by  an 
official  sanitary  certificate  visaed  by  an 
Argentine  consul. 
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(c)  Furs  and  skins  of  chinchillas  and 
vicunas. 

(d)  Parasites  and  predators  of  Injurt- 
ous  insects,  unless  intended  for  the  con- 
trol of  those  insecto  and  exchanged  be- 
tween oflttcially  recognized  Institutions. 

(e)  Shipments  of  plant  material  are 
subject  to  inspection  on  arrival,  and  may 
be  fumigated,  returned  to  origin,  or  de- 
stroyed if  necessary. 

(/)  Potato  tubers  and  sugar-cane 
stalks  must  be  accompanied  by  a  certifi- 
cate of  health  and  a  certificate  of  origin 
Issued  by  the  competent  authorities  and 
visaed  by  an  Argentine  consul. 

(g)  Foreign  seeds  are  subject  to  the 
following  conditions  for  admission:  (i) 
The  following  are  considered  as  "samples 
without  value":  Ordinary  or  registered 
samples,  or  small  packets,  rs  well  as  or- 
dinary parcels,  containing  seeds  whose 
importation  is  not  prohibited.  Provided. 
That  they  do  not  contain  more  than  200 
grams  per  sample,  but  they  may  contain 
(with  the  exception  of  seeds  of  forage 
plants)  as  many  as  two  samples  of  the 
same  species  and  origin,  carried  by  the 
same  ship  or  train  and  addressed  to  the 
same  addressee  or  consignee.  (2)  Such 
"samples  without  value"  will  be  subjected 
to  the  customary  sanitary  inspection,  fol- 
lowing the  previous  request  for  permis- 
sion to  import,  and  in  the  presence  of  the 
importer  or  his  representative.  (3)  They 
must  bear  on  the  receptacle  containing 
the  seeds  the  words  "Samples  without 
value."  That  note  shall  also  appear  on 
the  outer  wrapper  in  the  case  of  several 
samples  contained  in  a  single  parcel.  (4) 
The  total  weight  of  the  "samples  without 
value"  carried  by  the  same  ship  or  train 
for  one  and  the  same  consignee  may  not 
exceed  3  kilograms,  in  the  case  of  seeds 
of  fruits,  forest  trees,  cereals,  oleaginous 
or  industrial  plants,  dried  vegetables,  and 
-fruits;  or  1  kilogram,  if  It  is  a  question 
of  seeds  of  fiowers,  ornamental  plants, 
forage  plants,  medicinal  herbs,  or  kitchen 
vegetables.  (5)  If  the  seeds  Imported  are 
of  forage  plants,  only  one  sample  of  each 
variety  may  be  imported;  they  will  come 
under  the  provisions  of  article  4  of  the 
resolution  of  the  Ministry  of  Agriculture 
of  October  31. 1932.  (6)  When  the  weight 
of  the  samples  without  value  exceeds  the 
limits  Indicated  under  (i)  and  (4)  of  this 
subdivision,  either  Individually  or  in  a 
group,  the  importer  may  choose  between 
paying  for  the  respective  stamped  paper 
and  confiscation  of  the  excess  weight. 

(h)  Maize,  broom-corn,  bamboo,  and 
parts  of  such  plants. 

(t)  Cottonseed. 

(/)  Plants  and  seeds  may  be  imported 
only  through  the  customs  oflices  of  Bue- 
nos Aires.  La  Plata,  Bahia  Blanca,  Rosa- 
rio  de  Santa  Fe,  Mendoza.  Corrlentes 
(exclusively  for  the  Coast  University), 
and  Paso  de  los  Libres,  Province  of  Cor- 
rtentes  (rice  only). 

(ii)  Arms.  etc.  (a)  Arms,  munition, 
war  material,  and  parts  thereof,  as  well 
as  chemicals  employed  in  the  manufac- 
ture of  explosives,  may  be  imported  only 
through  the  port  of  Buenos  Aires,  and 
previous  permission  must  be  obtained 
from  the  Director  General  of  Arsenals. 

(b)  Nonexplosive  components  of  artil- 
lery fuses. 

(iii)  For  other  reasons,  (a)  Scientific, 
literary,  and  artistic  works  >yhich  violate 
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the  Argentine  copyright  law.  Voltmeters 
require  the  previous  authorization  of  the 
Bureau  of  Weights  and  Measures  of  the 
Ministry  of  Agrlcultre. 

(b)  Following  is  a  list  of  articles  (ft- 
eluded  from  the  mails  in  Argentina  as 
dangerous: 

AbMrbent  cotton. 

Agave. 

AntlXormln*. 

Aaptutlt. 

Banana  oil. 

Barlte.  j 

Barium  dioxide  j 

Binder  twine. 

Bleck. 

Burnt  stigar. 

Oaldum  carbide. 

n— iiiiiiiii 

Camphor. 

Celloldlne. 

Charcoal,  powdered. 

Chemical   and  other  product!   Intended   to 

bleach.  Improve  or  treat  flour. 
Cloth,  gummed  or   Impregnated  with  sub- 

atances  which  easily  decompoa^ 
Cloth,  packing.  ^ 

Coal. 
Cuke. 
Colodium. 
Colophony. 
Colon  In  caaks. 
Cordages. 

Cork  ahavlnga.  tarred. 
Cotton,  absorbent. 
Cotton-wool. 
Creollne. 
Dyes.  ll<mld.  containing  naphtha  or  essence 

of  turpentine. 
Barths  in  casks. 

F*ts.  ,  I 

FertlllzpTs,  mineral. 
Fiber,  vegetable. 

Fibrous  goods.  | 

Glucose. 
Glycerin. 
Grease. 

Ouano.  I 

Hemp. 
Incense. 

Inks  containing  stilphur.  . 

Jute. 
Kerosene. 
Ugroln  naphthss  and  similar  products  from 

petroleiun  or  coal-tar.  , 

Lime.  ' 

Llqtild  bitumen  with  naphtha  base. 
Liquid  dyes  containing  naphtha  or  essence 

of  tiupentlne.  | 

Lycopodltun.  ' 

ICagnesium  tapers. 
Ifanl  resin. 
ICaU,  straw. 
Mineral  fertilisers. 
Mineral  oils. 

Mineral  pttch  of  tar.  \ 

Nitrate  of  potassium. 
Nitrate  of  sodium. 
Oakum. 
Oilcloth. 
OU  paUitings. 

Oils,  mineral.  | 

Packing  cloth. 

Paintings,  oU.  | 

Paraffin. 

Petroleum  residues.  | 

Plassava. 

Pitch,  mineral  or  vegetable. 
Potassium  nitrate. 
Powdered  charcoal. 
Pyridine  in  casks  or  bOMS. 
Raga. 

Besln,  mani. 
Rsslns  in  generaL 
Ropea.  tarred. 

Rubber  (caoutchoucy,  natural. 
Salt  in  sacks. 
Saltpeter. 
Sealing  was. 

Shavings  of  cork,  tarrad. 
Sodium  nltrat*. 
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Sostera  marina. 

Stearine. 

Straw  mats. 

Sugar,  burnt.  " 

Siilphur. 

Sulphur  wicks. 

Talc  In  bags. 

Tallow. 

T^iOTs,  magnesium. 

Tannin,  extracts  of. 

Tar,  mineral  or  vegetable. 

Tarred  cork  shavings. 

Tobacco  in  bales. 

TDw. 

Turpentine. 

Twine,  binder. 

Varnish. 

VegeUble  Ober. 

Vegetable  pitch  of  tar. 

Washcloths. 

Wax.  sealing. 

Wax  in  general. 

Wlclu.  sxilphur. 

Worsted. 

Xylo' 

(c)  As  for  celluloid,  marflline.  and 
motion-picture  fUms  their  importation 
is  authorized.  Each  article  (or  roll,  in 
the  case  of  films  >  must  be  wrapped  sepa- 
rately and  carefully  placed  in  a  wooden 
or  metal  box  so  as  to  avoid  all  move- 
ment or  friction,  and  the  box  must  bear 
a  label  indicating  the  contents. 

9  127.208  Ascension— (A)  Regular 
mails — (1)  Classifications,  rates,  toeight 
limits,  and  dimensions.  See  Table  No.  1, 
1 127.1.    Small  packets  accepted. 

(2)  Registration.  F^e,  25  cents.  (See 
SS  127.15  and  127.101. 

(3)  Indemnity.    See  S  127.105. 

(4)  Air  mail  service.  Postage  rate.  15 
cents  >,2  ounce  By  ordinary  means  from 
London. 

(5)  Special  delivery.    No  service. 

(6)  Dutiable  articles  (merchandise) 
prevaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  ProhilAtions.  Same  as  St.  Helena, 
see  I  127.339  (a)  (6). 

(b)  Parcel  post.    (Ascension.)  • 
(1)   Table  of  rates,    (i)  Surface  par- 
cels. 

(Rates  Include  transit  charges) 


Pounds: 


Rate      Pounds: 


Jlafe 


7- la.  10 

8 a.  40 

» a.  70 

10 —  8.  (X) 

11 a.  80 


1 $0.30 

a .  00 

8 90 

«^ 1.90 

6 1.80 

e 1.80 

Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  a960. 

Dispatch  note:   No. 

Parcel-post  sticker:  1  Form  3923. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:   No. 

C.  o.  d.:  Mo. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  %\^ 
feet.  Greatest  length  and  girth  com- 
blne(f.  6  feet. 

(4)  Observation*.  No  parcel  may  ex- 
ceed £50  in  value. 

(5)  Prohibitions.  Same  as  St.  Helena. 
see  9  127.339  (b)   (6). 

8  127.209  Australia.  (SUtes  of  New 
South  Wales.  Queensland,  South  Aui- 
tralia.  Tasmania.  Victoria  and  Western 
Australia:  also  Lord  Howe  Island,  Thurs- 
day Island,  and  Norfolk  Island.) 


<a)  Regular  maUs  —  (1)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  i  127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee.  25  cents.  See 
it  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.  Fee.  20  ci-nts. 
Except  in  the  capital  cities,  special-de- 
livery articles  will  be  delivered  by  special 
messenger  only  if  the  addressee  is  located 
within  I'll  miles  of  a  post  office  at  which 
a  telegraph  messenger  is  employed.  For 
further  information,  see  §  127.19. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  '/2  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  <See 
8 127.3.) 

(7)  Obserto/tons.  (i)  Duty  is  levied 
on  catalogs,  price  lists,  circulars,  and  all 
advertising  matter  introduced  into  the 
Commonwealth  of  Australia  through  the 
mail,  whether  at  the  letter  rate  of  post- 
age or  otherwise.  Interested  patrons 
may  be  informed  that  particulars  can  be 
obtained  from  the  Office  of  International 
Trade,  Department  of  Commerce,  Wash- 
ington 25.  D.  C.  or  from  any  Field  Office 
of  that  Department. 

(8)  Prohibitions.  All  articles  pro- 
hibited in  the  form  of  parcel  post. 

(b)  Parcel  post.     (Australia.) 
(1)   TaWes  of  rates,    (i)  Surface  par- 
cels. 


Pounds: 

Rate 

Pounds : 

Rate 

1 

...    80. 14 

7 

to  M 

a 

.38 

8 

1.13 

3 

.43 

9 

1.36 

4 

.68 

10 

1.40 

5 . 

.70 

.84 

1] 

I 

l.M 

8 

(ii)  Air  parcels. 

Lb.  oz. 

Rate 

Lb. 

OSL 

Rate 

0     4 

...    81.83 

12 ... 

$29.56 

0       8 

...      3.89 

0 

30.83 

0     12 

—      4.  18 

4 

32.10 

1       0 

...      5.43 

8 

33.37 

1       4 

...      6. 70 

13 

34.64 

1       8 

...       7.97 

0 

35.91 

1    la — 

...      9.24 

4- 

37.18 

2       0 

...    10.51 

8 

38.45 

2       4 

...    11.78 

13 

39.73 

2       8 

...     13.05 

0 

40.99 

2     12 

...    14.32 

4 

42.36 

3       0 

...     15.69 

8 

43.53 

3       4 

16.86 

13 

44.80 

8       8 

...    18.13 

0 

48.07 

8    la 

...     19.40 

4 

47.34 

4       0 

...    20.67 

8- 

48.61 

4       4 

...    21.94 

12 

49.88 

4       8 

...    23.21 

0 

51.15 

4     12 

24.48 

4 

52.42 

8       0 

...    25.75 

8. 

53.69 

6       4 

...    37.02 

12 

54.96 

8       8 

...    28.29 

0 

50.23 

Each  air 

•parcel  must 

have  aflUed  the  blue 

Par  Avion  Ubel  (Fwm  2978).     (See  \ 
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(b)) 

t 

Weight  limit:   11  pounds. 

Customs 

declarations 

:  1  Form  £066 

Dispatch 

note:  No. 

Parcel* poet  sticker:  1 

Form  2922. 

Sealing: 

Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  0.  d.r 

No. 

(3)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3 'i 
feet  Greatest  length  and  girth  com- 
bined, 6  feet. 


sent  in  parcel- 
conformity  with 


Thursday,  Decembe  •  30, 1948 

(4)  Ob^erraftons.  (li  When  Invoices 
describing  merchandise 
post  packages  are  not  In 
the  customs  regulationi.  the  Australian 
customs  imposes  an  adational  charge  of 
20  percent  ad  valorem,  provided  the  goods 
Inported  are  for  commttcial  purposes. 

<ii)  When  the  goods  imported  are  for 
personal  use  only,  the  charge  is  not  made 
ibouid  the  Invoice  no^  be  entirely  in 
accordance  with  the  conditions  required 
by  the  Australian  customs. 

<iii)  It  is  not  necessary  for  the  invoices 
to  accompany  t|ie  parcos  to  which  they 
relate. 

(iv)  Each  dutiable  paiicel-post  package 
received  in  Australia  u  subject  to  a 
charge  of  <  pence  at  time  of  delivery  to 
the  addressee.  This  chaprge  is  in  addition 
to  any  custoou  duties 
assessed  on  the  parcel. 

(5)  ProWWftons— (i) 
fsbUc  safety,    (a)  Hop 
tracts,  essences,  flavorai,  bouquets,  and 
any  articles  of  similar  Mature,  and  any 
Mbstitutes  for  or  imita 
tides,  simple  or  com 
materials,  capable  of 
or  any  brewing  process, 
beer. 

(b)  Leather  or  art! 
therefrom  for  human 
barium  sulphate  or  barii 

(c)  All  advertising 
prohibited  imports. 

(d)  Any    literature 
overthrow  by  force  of 
or  any  other  establishe 
other  treasonable  activities 

(e)  Oleomargarine,  m  less  colored  and 
branded  as  prescribed. 

(ii)  For  sanitary  reatpns. 
edible  parts  of  animals, 
casings,  dried  blood,  and  dried  blood  al- 
tamen  will  not  be  admiUM  into  Australia 
mless  certificates  are  iv^sented  that  the 
products  are  free  from  (disease  or  infec- 
tion, as  required  by  the  Australian  qnar- 
aaUne  regulations. 

(b)  Medicines  purportilng  to  be  reme- 
dies for  drunkenness  or  jaddiction  to  al- 
cohol, tobacco,  or  drugsJ 

(c)  Electric  or  magnetic  belts  or  other 
belts  or  appliances  allegedly  producing 
therapeutic  effects  through  electrical. 
■agnetlc.  or  radio-active  influences. 

(d)  Used  bedding  and  flock. 

(e)  Vaccine  or  lymph  pom  any  ooun- 
tiy  where  foot-and-mofth  disease  has 
oisted  within  six  months  prior  to  date 
of  sending.  All  vaccine  ind  lymph  must 
be  subjected  to  an  approi  ed  bacterlologl- 
eai  test  at  an  authorixel  laboratory  In 
Australia. 

(/)  Disease  germs,  microbes,  and< 
•cents  capable  of  prodtcing  disease  in 
Ban,  animals,  or  plantl;  and  all  sub- 
■teoces  containing  theoi.  are  admitted 
my  with  authorisation  of  the  Minister 
of  Health  and  on  recomntendaticm  of  the 
"rector  of  Quarantine. 

'ff)  Second-hand  clotiilng  is  prohib- 
21^  Importation  for  trade  purposes  and 
^[oiQ  places  infected  with  quarantinable 
^«ase.  or  from  which  st^h  disease  may 
be  brought  to  Australia. 

<111)  For  the  protectioi ;  of  animals  and 
*w<«.  (a)  Horns  ant  hoofs,  except 
«0M  forming  part  of  sorting  trophies 
J^y  be  imported  by  permission  of  the 
■"lister  of  Commerce  aild  Customs. 
No.  254— Ft.  JI,  6ec.    t 


which  may  be 

For  reasons  of 
aromas,  oil,  ez- 


of  such  ar- 

led  with  other 

In  making  beer 

for  addition  to 

manufactured 
rear,  (vwitaining 
compounds, 
relating  to 

Ivocating    the 
Government 
government,  or 


(a)  Heat, 
animal  sausage 


FEDERAL  REGIHEt 

(b)  Broomcom. 

(c)  Tobacco  plants  and  parts  thereof. 

(d)  Certain  plants  and  pbmt  prodiK^ 
are  prohibited  from  importation  or  ate 
admitted  under  restrictions.  Interested 
patrooa  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau 
of  Kntomology  and  Plant  Quarantine. 
Department  of  Agriculture,  Washington 
25,  D.  C  or  from  one  of  the  olBces  of 
that  Bureau  located  at  principal  ports  of 
entry. 

(iv)  Arms,  etc.  The  importation  ot 
weapons  and  other  objects  of  a  danger- 
ous nature  is  prohibited  except  when  an 
authorisation  has  been  obtained  in  ad- 
vance from  the  Secretary  of  Customs. 

(V)  For  other  reasons,  (o)  Counter- 
feit coins,  false  or  coimterfeit  sterling, 
and  any  coin  or  money  of  the  King's 
dominions  not  of  the  established  weight 
or  fineness. 

(b)  Invoices,  blank  or  partly  blank, 
capable  of  being  filled  out  and  used  as 
genuine  invoices. 

(c)  Official  uniforms  or  badges  (naval 
military,  poUce,  etc.).  or  any  article  so 
resembling  them  as  to  be  calculated  to 
deceive,  or  any  article  bearing  a  repre- 
sentation of  such  badges. 

(vl)  False  guarantee,  (a)  Goods 
bearing  or  accompanied  by  a  false  guar- 
jantee  relative  to  their  production  or  qual- 
ity, issued  by  any  person,  official,  gov- 
ernment, or  country, 

(b)  Goods  bearing  the  name  "Ansae** 
or  any  name  resembling  it. 

(c)  Goods  produced  wholly  or  partly 
in  prisons  or  by  convict  labor. 

id)  Radiohypnotice  crystals,  lucky 
stones,  and  similar  articles. 

(e)  Tobacco,  cigar,  cigarettes,  except 
as  bona  fide  samples  or  for  the  personal 
use  of  the  importer,  subject  to  prjrment 
of  duty. 

(/)  Reproductions  of  works  copy- 
righted in  the  King's  dominions,  except 
by  permission  of  the  copyright  owner. 

(0)  Synthetic  organic  dyestuffs  and 
coloring  materials,  and  all  organic  inter- 
mediates used  in  the  preparation  of  such 
dyes  or  materials,  except  by  written  con- 
sent of  the  Minister  of  Commerce  and 
Customs. 

ih)  Goods  bearing  on  themselves  or 
their  wrappings  any  marking,  contrac- 
tion, or  substitution  of  words  In  a  lan- 
guage other  than  that  in  ordinary  use 
In  the  country  of  production,  imless  such 
words  are  qualified  by  a  definite  state- 
ment In  English  indicating  the  country 
of  origin  where  »rcr  they  may  appear. 

(1)  Bran  sacks  weighing  less  than  20 
ounces  require  the  consent  of  the  Min- 
ister of  Commerce  and  Customs. 

(i)  Used  sacks  of  Jute,  second-hand 
earpets.  and  similar  used  articles  must 
be  disinfected  to  the  satisfaction  of  the 
quarantine  officer. 

(Jfc)  Rubber-covered  wire  must  com- 
ply with  the  ordinance  of  April  2, 1919. 

(I)  Straw  articles,  such  as  mats  or 
wraiHJings  containing  merchandise  must 
comply  with  the  quarantine  regulations. 

(m)  Sugar  (cane  or  beet),  so-called 
golden  sirup  and  molasses,  require  the 
written  consent  of  the  Minister  of  Com- 
merce and  Customs. 

(n)  Moving-picture  films  and  photo- 
graphs, posters,  sketches,  programs,  and 
other  advertising  matter  intended  for  usf 


(See 


9113 

In  connection  with  the  exhibition  In  Aus- 
tralia of  any  imported  moving-piciure 
film,  must  comply  with  the  conditions 
prescribed. 

5127.210  Austria— (tL)  Regular 
mails — (1)  Classifications,  rates,  tceight 
limits  and  dimensions.  See  Table  No.  1, 
1 127.1.    Small  packets  accepted. 

(2)  Registration.    Pee,  25  cents. 
S§  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air-mail  service.  Postage  rate,  15 
cents  per  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Combination  packages.  Accepted. 
(See  S  127.12.) 

(8)  Prohibitions.    No  list. 

(b)  Parcel  post.  (Austria.)  (See 
Observations,  subparagraph  (3)  of  this 
paragraph,  concerning  restrictions.) 


(1) 

Table  of  rates. 

(1)  Surface  par- 

eels. 

[Rates  Include  transit  charges  and 

surcharges] 

Pounds 

:               Rate 

Pounds: 

Rate 

1 

80. 40 

13 

.    82.17 

2 

64 

13 

2.81 

3 

.  71 

14 . 

2  45 

4 

.85 

15 

16 

2  60 

09 

2.73 

1. 18 

[7 

2  87 

1.J7 

18 

18 

8  01 

v.... 

1.48 

8.15 

9-_. 

1. 50 

^ 1.  73 

».     

8.39 

10 

11 

8.48 

11 

Z. 1.87 

Air  parcels. 

12 

8.67 

(U) 

[Rates  Include  surcharges] 

Lb.  Oe. 

Rate 

Lb 

.  Oz. 

Rate 

0      4- 

81.05 

11 

4 

822.61 

0       8_ 

1.84 

11 

8 

23.10 

0     12. 

2.03 

11 

12 

23.50 

1       0- 

2. 62 

12 

0 

24.08 

1       4- 

8.01 

12 

4 

24.67 

1       8- 

3.60 

12 

8 

25.06 

1     12. 

8. 00 

12 

12 

25.65 

2       0_ 

4.48 

13 

0 

26.04 

2       4. 

4. 07 

IS 

4 

26.53 

2       8. 

5.48 

13 

8 

27.02 

2     12. 

_      5.95 

13 

12 

27.61 

8       0. 

6.44 

14 

0 

28.00 

8       4. 

8.03 

14 

4....... 

28.49 

8       8. 

7.43 

14 

8 

28.08 

8     12. 

7.01 

14 

12 ._ 

29.47 

4       0. 

8.40 

15 

0 

29.06 

«      4. 

8.89 

IS 

4 

30.45 

4       8. 

.. 0.88 

15 

8 

30.04 

4     12. 

0.87 

18 

12 

81.43 

8       0. 

10.86 

16 

0 

81.02 

8       4. 

19.85 

16 

4 

32.41 

6       8- 

11.84 

16 

8 

82.00 

B     12- 

-    11.83 

16 

12 

83.39 

6       0. 

12.32 

17 

0 

33.88 

6       4. 

12.81 

17 

4 

84.37 

6       8. 

13.30 

17 

8 

34.86 

8     12. 

13.70 

17 

12 

35.35 

7       0. 

14.28 

18 

0 

85.84 

7      4- 

14.77 

18 

4 

36.33 

T      8. 

18.26 

18 

8 

36.82 

7     12.. 

16.75 

18 

12 

37.31 

8       0.. 

16.24 

19 

0 

87.80 

8       4.. 

16.73 

19 

4 

38.29 

8       8.. 

17.22 

19 

8 

38.78 

8     12.. 

17.71 

19 

12 

39.27 

0       0.. 

18.30 

20 

0 

39.76 

0       4.. 

18.80 

20 

4 

40.25 

0       8_. 

10.18 

20 

8 ... 

40.74 

0     12.. 

10.67 

20 

12 

41.23 

10      0.. 

20.16 

21 

0 

41.72 

10      4_. 

20.65 

21 

4 

42.21 

10       8.. 

21.14 

21 

8 

42.70 

10     12.. 

21.63 

21 

12 

43.10 

11       0.. 

22.12 

22 

0 

43.  «a 

_.•••«      A  baiK     MV^Ill  AVi^aiC 


"    ''*•:■    ¥^,_            '•^^-r'tT'.''        • 

T-W.-- 

"V  --ji.'  ■  -.__  ' 

-      Tr4, 

* 

'     -              ■--'       .     • 

Thursdau.  Decembt 

r  30.  19dR 

gFnPPAl     PPAKTPB 

ail£ 

k  i 


•^wsier  of  Commerce  ai^d 
No.  254— Pt.  II.  Sec. 


Customs. 
-» 


ottaer  MlverUsing  matter  intended  for  usf     ii     o ..  22.12     22     0 43.68 
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Bach  air  parcel  and  the  relatlTe  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Porm  2978).     (See  f  127.56  (b).) 

Weight  limit:  22  pounds. 

Customs  declarations:  1  Porm  2968. 

Dispatch  note:  1  Porm  2872. 

Parcel-poet  sticker:  1  Porm  2822. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


(2) 

(3) 


Indemnity.  No  provision. 
Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3«i  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  In  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over 
46  inches  in  length  do  not  exceed  20 
inches  in  girth,  and  parcels  over  46 
Inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

(4)  Observations.  Foodstuffs  may  be 
only  of  such  character  as  to  be  non- 
perishable. 

(i)  The  contents  of  the  parcels  must 
be  itemized  on  the  customs  declaration. 

(ii)  Parcels  should  bear  the  full  name 
of  the  addressee  and  the  complete  ad- 
dress, including  the  Land  or  Province, 
when  known,  city,  street  and  number: 
also  the  apartment  number  if  applicable. 
It  may  not  be  practicable  to  return  such 
parcels  to  the  senders,  and  postmasters 
are  directed  to  suggest  that  senders  of 
relief  parcels  endorse  their  parcels  to  in- 
dicate they  should  be  deUvered  t%  relief 
or  charitable  institutions  in  the  event  it 
is  impossible  to  deliver  them  to  the  orig- 
inal addressees. 

(5)  Prohibitions.  Firearms,  bayonets, 
swords,  and  other  arms  of  all  kinds.  Per- 
ishable foods  and  foodstuffs  of  Austrian 
origin,  except  yeast.  Seeds  of  legumi- 
nous cereals  or  those  from  which  bread 
may  be  made. 

(c)   U.S.  A.  gift  parcels.    (Austria.) 
(1)  Table  of  rates.    (Surface  only.) 

I  Rates  Include  transit  charges  and 
surcharges  ] 


RULES  AND  REGULATIONS 

gift  parcels"  are  limited  to  nonperlshable 
foixl.  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  materials, 
mailable  medical  and  health  supplies. 
and  household  supplies  and  utensils  if 
permitted  under  existing  postal  regula- 
tions. 

(ii)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  Included  in  each 
relief  package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be 
conspicuously  endorsed  by  the  mailer  on 
the  address  side  of  the  parcel  and  on 
the  customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  will  be  a 
certification  by  the  mailer  that  the  pro- 
visions of  the  ECA  regiUations  have  been 
met. 

S  127.211  A»ores—(aL)  Regular  maiU-^ 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1. 5 127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.     See  5  127.105. 

(4)  Special  delivery.    No  service. 

(h)  Air  maU  service.  Postage  rate.  15 
cents  per  one-half  ovmce.  (See 
8  127.20.)  ^     ^^    ^ 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted,  if  reg- 
istered.    (See  §  127.3.) 

(7)  Prohibitions.    Same  as  Portugal. 
(b)  Parcel  post.     (Azores.) 

(1)  Table  of  rates.  (D  Surface  par- 
cels. 


Pounds:  Kate 

1. 80.36 


2— 
$.. 
4.- 
5— 

8- 

7-. 
8.. 
»-- 
10. 
11- 


.46 

.59 

.69 

.79 

.89 

.99 

1.13 

1.23 

1.33 

1.43 


Rate 

..  81  69 

..  1.79 

..  1.89 

-.  1.99 

._  2.09 

17 2.19 


Pounds: 

12 

13.'... 
14.-.. 
15---. 
16-.-. 


18- 
19. 
20. 
21: 
22. 


2.29 
2.39 
2.49 
2.59 
2.68 


Pounds: 
1 

4". - 

8 

8 


Bate 
80.14 
.28 
.42 
.58 
.70 
.84 


Pounds: 

7 

8 

8 

10._.. 
11—. 


Van:  The  weight  limit  and  other  tabu- 
lated Information  following  the  postage 
rates  In  paragraph  (b),  subparagraph  (1). 
above,  are  also  applicable  to  'U.  S.  A.  gift 
parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b>.  of 
this  section,  the  following  special  re- 
quirements Imposed  by  the  Economic  Co- 
operation Administration  must  be  met 
for  parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels": 

(I)  Each  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  In- 
dividual addressee  for  the  personal  use 
of  himself  or  his  Immediate  family.  The 
Items  which  may  be  included  in  "U.  S.  A. 


Lb. 

0 

0 

0 

1 

1 

1 

1 

2 

2 

2 

2 

3 

3 

3 

3 

4 

4 

4 

4 

6 
8 
5 


(11)  Air  parcels. 

Oz.  Rote 

4 80.71 


Bat* 
80.98 
1.12 
1.26 
1.40 
1.54 


Bate 


8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 


1.15 

1.59 

2.03 

2.47 

2.91 

3.35 

3.79 

4.23 

4.67 

5.11 

5.55 

5.99 

6.43 

6.87 

7.31 

7.75 

8.19 

8.63 

9.07 

9.51 

9.95 


Lb.  Oz. 

5  12 810.39 

6  0 10.83 

6       4 >1.27 

8       8 '11.71 

6  12 12.15 

7  0 12.59 

7       4 13  03 

7       8 13.47 

7  12 13.91 

8  0 14.35 

8       4 14.79 

8       8 15.23 

8  12 15.67 

9  0 18.11 

'9       4 16.55 

9       8 16.99 

9     12 17.43 

10       0 17.87 

10       4 18.81 

10       8 18.75 

10  12 19.19 

11  0 19.63 


Each  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Porm  2978).  (See  f  127.55 
(b).) 

Weight  Umtt:  11  pounds. 

Customs  declarations:  2  Porm  2966. 

Dispatch  note:  No. 

Parcel->ost  sticker:   1  Form  2922. 

Sealing:  Registered  or  Insured  parcels 
must,  and  ordinary  parcels  may.  be  sealed. 


Group  shipments:  No. 
ReglstraUon:  Tea.    See  Portugal.  I  127  329. 
Insurance:  Yea.    See  Portugal,  i  127329. 
C.  o.  d.:  No. 

(2)  Registration  and  insurance.  See 
Portugal.  S  127.329  (b)  (6). 

(3)  Dimensions.  Greatest  length  V/2 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Prohibitions.  Same  as  Portugal, 
1127.329  (b)  (7). 

( 127.212  Bahamas— (a)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
{ 127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
11 127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Air  maU  service.  Postage  rate,  10 
cents  one-half  ounce.    (Seel  127  20.) 

(5)  Special  delivery.    Fee,  20  cents. 

(See  i  127.19.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

1 127.3.) 

a)  Prohibitions.  Coin.  gold,  or  silver 
bullion,  precious  stones,  Jewelry,  and 
other  precious  articles. 

Parasites  and  predators  of  injurious  In- 
sects, intended  for  the  control  of  those 
Insects  and  exchanged  between  officially 
recognized  institutions,  are  admitted  in 
the  form  of  samples  only. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Bahamas.) 

(1)   TaWc  of  rates,     (i)  Surface  par- 
eels. 
Pounds :  Rate 

1 80.14 

2 28 

3 42 

4 M 

S .70 

8 84 

7 »8 

8 1.12 

9 1.26 

10 1.40 

11 1.64 

(11)  Air  parcels. 

Lb.  Oz.  Rate  Lb.  Om. 

0       4 80.83  8 

0       8 .97  8 

0  12 1.11  8 

1  0 1.25  9 

1       4 1.39  9 

1       8 1.63  9 

1     12 1.67  10 

a       0 1.81  10 

a       4 1.95  10 

a       8 2.09  10 

a    la 2.23     11 

3       0 2.37  11 

3       4 2.81  11 

3       8 2.65  11 

3  12 2.79  12 

4  0 2.93        12 

4       4 3.07        12 

4       8 3.21        12 

4  12 3.38        13 

6       0 3.49        13 

.5       4 3.63        13 

5  8 3.77        13 

5  12.. 3.91        14 

6  0 4.05        14 

6       4 4.19        14 

8       8 4.33        14 

6  12 4.47        15 

7  0 4.61        15 

7       4 4.75        18 

7       8 4.89        15 

7  12 5.03       16 

8  0 5.17        16 

8       4 5.31        16 


Pounds: 

12 

IS 

14 , 

16 

18 

17 

18 

19 

20 

21 

22 


8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4* 

8 

12 -. - 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 


Rati 
tl.68 
1.83 
l.M 
2.10 
2.94 
2.38 
2.52 

a.M 

3.80 
2.94 
3.06 


Rat$ 
$5.45 
5.50 
6.73 
5.87 
6.01 
6.15 
6.29 
6.43 
6.  57 
6.71 
6.85 
6.99 
7.13 
7.27 
7.41 
7.55 
7.69 
7.83 
7.97 
8.11 
8.25 
8. 39 
8.53 
8.67 
8.81 
8.95 
9.09 
9.33 
9.37 
9.51 
9.65 
9.79 
9.93 


Thursday,  Decemb^  30, 1948 


lb  Oz.  Rate 

16  12 810.07  111 

17  0 10.21  1! 

17      4 10.35  2t 

17      8 10.49  2< 

17  12 10.63  2( 

18  0 10.77  2< 

16      4 10.91  21 

18      8 11.06  21 

18  12 11.19  21 

19  0 11.83  21 

19      4 11.47  2J 


Om.  Rate 

8 811.61 

12 11.75 

0 11.88 

4 12.08 

8 ...  12.17 

12 12.81 

0 12.45 

4 12.88 

8 .  12.78 

12 12.87 

0 18.01 


Each  alr-parcel  must  hi  ve  affixed  the  blue 
Par  Avion  label  (Form  2S  78)  (See  8  127.58 
(bl). 

Weight  limit:  22  pounds. 

Customs  declarations:  l]  Form  2966. 

Dlf patch  note:  No. 

Parcel-post  sticker:  1  P^rm  2922 

Sealing:  Insured  parcels 
parcels  may.  be  sealed. 

Group  shipments:  Tea. 

R:glstratlon :  No. 

Insurance:  Tes. 

C.  o.  d.:  No. 


must,  and  ordinary 
(See  I  127.78.) 


(2)  Dimension*.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3'^  feet,  except  thft  parcels  may  meas- 
ure up  to  4  feet  In  Ien(  th.  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  4i  and  not  over  46 
Inches  in  length  do  not  lexceed  20  inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  ^o  not  exceed  16 
Inches  !n  girth.  | 

(3>  Insurance.  (1)  F^cel-post  pack- 
ages may  be  Insured  subject  to  the  fol- 
lowing limits  of  indemnity,  when  prepaid 
at  the  postage  rate  applibable  in  addition 
to  the  insurance  fees  inentioned  here- 
under: 
Limit  of  Indemnity : 

Not  over  810.. _._. 

rtom  110.01  to  825 

Prom  $28.01  to  850 

Ptom  %bOm  to  8100 

Prom  $100.01  to  8165-.J 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  maillx  ig.  5  cents;  after 
niailing  10  cents.     (Secj 

(ill)  Each  Insured  pdrcel  must  hare 
written  on  the  address]  side,  in  United 
States  currency  (both  in  ai'ablc  figures 
and  in  roman  letters  spelled  out  in  full) , 
the  amount  for  which  l&ie  parcel  is  te- 
«ured.  I 

(Iv)  The  Insurance  oif  parcels  which 
contain  coin,  bank  notes;  currency  notes, 
or  any  kind  of  sect 
bearer,  platinum,  gold  o^ 
manufactured     or 
precious  stones.  Jewels, 
wticles  Is  obligatory. 
talning  such  articles  is 
It  shall  be  placed  under 
post  office  which  first  ot 
of  Its  having  been  malic 
treated  accordingly. 

^r  further  Information  concerning 


fee 

{cents) 
20 

88 

85 

85 

60 


ties  payable  to 
silver  (whether 
lanufactured). 
other  precious 
a  parcel  eon- 
led  uninsured, 
mce  by  the 
res  the  fact 
uninsured,  and 


11127.103  and 
For  reaaont  of 


Insurance   senrlce,   see 
127.108. 

(4)  ProWWfion*— (I) 
PMic  safety.    Base  or  counterfeit  coins. 

(ii)  For  sanitary  rea^ns.    (a)  Foods 
OBflt  for  human  consun^^tlon. 

(b)  Skimmed  milk  in  tin  cans. 

(c)  Tea  adulterated  or  mixed  with  tay 


unfit  for  con- 


»ttb«Unces  rendering  It 
•unptlon. 

(d)  Oleomargarine,  Ibutterloe.  and 
other  subsUtutca  for  bujtter  If  they  wn 
»«it  described  or  labeled  as  butter. 
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<Iii)  For  other  reasons.  Reprints  not 
authorized  under  the  copyright  laws. 
"The  Negio  World"  (newspaper). 

1 127.213  Barbados— itk)  Regular 
maiis — (1)  Classifications,  rates,  weight 
limits  and  dimensions..  See  Table  No.  1. 
127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
S9  127.15  ane  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  'Postage  rate.  10 
cents  one-half  ounce.    (See  §  127.20.) 

(8)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibitions.  Live  animals.  Also 
all  articles  prohibited  as  parcel  post. 

(b)  Parcel  post.     (Barbados.) 

(1)  Table  of  rates,  (l)  Surface  par- 
cels. 


Pounds: 


1 80.14 

2 

8 

4 

6 


Rate      Pounds: 


Rate 


6 

7 

8 

8 

10 

11 


.28 
.42 
.56 
.70 
.84 
.98 
1.12 
1.26 
1.40 
1.64 


12 81.68 


13- 
14. 
15. 
16- 
17. 
18. 
19. 
30. 
21. 
22. 


1.82 
1.86 
2.10 
2.24 
2.38 
2.62 
2.66 
2.80 
2.94 
3.08 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Porm  2966. 

Dispatch  note:   1    Form   2972. 

Paroel-poet  sticker:  1  Ft   m  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 

Group  shipments:  Limited  to  ordinary 
parcels.     (See  {  127.76.) 

Begistratlon:  No. 

Insurance:  Tes. 

C.  o.  d.:  No. 

(2)  Storage  charges.  See  5 127.93 
relative  to  storage  charges  on  returned 
parcels. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
S^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  Inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(4)  Insurance.  (1)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  indemnity  when  prepaid 
at  the  postage  rate  applicable  in  addition 
to  the  insurance  fees  mentioned  here- 
under: 

res 
Limit  of  Indemnity:  {cents) 

Hot  over  810 ao 

F»om  810i)l  to  825 35 

9tom  826.01  to  850 . 88 

Ftom  860X>1  to  $100 85 

(II)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
maUing.  10  cents.    (See  f  127.102  (d) .) 

(III)  Parcels  containing  coin;  plati- 
num, gold,  or  silver,  whether  manufac- 
tured or  unmanufactured;  precious 
stones.  Jewelry,  or  other  precious  articles 
must  not  be  accepted  for  mailing  unless 
they  are  insured. 

(Iv)  Bvery  parcel  containing  precious 
stones,  Jewelry,  or  any  article  of  gold. 


9115 

sliver,  or  platinum  exceeding  $500  in 
value  must  be  packed  in  a  box  measuring 
not  less  than  3  feet  6  Inches  in  length 
and  girth  ccmibined. 

(V)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  roman  letters 
and  In  arable  figures)  in  United  States 
currency,  the  amount  for  whic^i  the  par- 
cel is  insured.  This  amount  tnust  also 
be  shown  on  the  relative  dispatch  note. 
(See  §  127.102.  paragraph  (b)  (5).) 

(vi)  For  further  Information  concern- 
ing Insurance  service,  see  §§  127.102  and 
127.108. 

(5)  Observations.  Dry  coloring  pow- 
ders such  as  aniline  blue,  etc..  may  be 
accepted  only  when  enclosed  in  stout 
metal  boxes  placed  inside  wooden  boxes 
with  sawdust,  between  the  two  recep- 
tacles. 

(6)  Prohibitions.  (1)  All  importation 
of  merchandise  into  Barbados  is  now 
subject  to  license  which  must  be  ob- 
tained by  the  addressee  before  goods  are 
ordered.  Goods  for  which  license  was 
not  obtained  in  advance  are  subject  to 
confiscation  upon  arrival 

(ii)  The  only  goods  exempted  from 
this  requirement  are  (a)  bona  fide  un- 
solicited gifts  not  exceeding  $10  in  value, 
and  (b)  goods  granted  exemption  by  the 
Licensing  Authority  of  Barbados. 

(Hi)  Cottonseed  is  admitted  subject  to 
a  permit  from  the  Governor. 

(iv)  Arms  (with  the  exception  of 
hunting  arms)  and  munitions  are  not 
admitted,  except  by  permission  of  the 
Governor. 

(V)  Piims,  celluloid,  etc. 

(vi)  Live  animals,  except  parasites 
and  predators  of  injurious  insects  in- 
tended for  the  control  of  those  insects, 
exchanged  between  officially  recognized 

institutions. 

.f      '     - 

6 127.214  Bechuanaland  Protector' 
ate — (a)  Regular  mails — (1)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1,  S  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
55-127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
5  127.3.) 

(5)  Special  delivery.    No  service. 

(6)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  5  127.20.) 

(7)  Prohibitions.    No  list. 

(b)  Parcel  post.  (Bechuanaland  Pro- 
tectorate.) 

(1)  Table  of  rates,  (i)  Surface  par- 
eels. 

[Bates  include  transit  charges] 

(All  places  except  Ghanzl  and  Kasane) 


Pounds: 
1 

a 

3 

Itate 

80.26 

.52 

.78 

1.04 

1.30 

1.08 

(Ghanz 

Bate 
80.89 

.64 

.98 
1.28 
1.60 
1.92 

Potmds: 

7 

8 

9- 

10 

11 

1  only) 

Potmds: 

7 

8 . 

BaU 

81.82 

2.08 

2.34 

4 . 

2.60 

6 

a.t6 

Pounds: 

1 

2 

Bate 
8.24 

a.  60 

8 

4. 

8 

6 

9 

10 

11 .:. 

2.88 

a.  20 

1.68 
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Items  which  may  be  included  in  "U.  S.  A. 


must,  and  ordinary  parcel!  may.  d«  aeaico. 


••  uco(.iiucu  ur  iaoeien  as  DUiicr. 


Clones,  jeweiry,  or  any  airicie  oi  Boia,  o — .. .     i.  wa 


'■.rri'ije.— -. 


-<;,■ 
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(Kasana  only) 


Pounds:  Matt  Pounds:  M*U 

1 to. 4a          7 92.9* 

S 84          8 8.88 

8 1.28           • 3.78 

4 1.88           10 4.20 

S 2.10           11 4  « 

8 2.82 

Weight  limit:  11  pounds. 

Customa  declarations:  1  Form  2988. 

DLspatcb  note:  No. 

Parcel-post  sticker:  1  Porm  2922. 

Sealing:  Optional. 

Group  .^Ipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length  S'/i 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observations.  Limit  of  value.  £50. 
The  value  shown  on  the  customs  decla- 
ration must  be  the  cvurent  value  of  the 
finished  article  in  the  open  market  at  the 
time  of  dispatch.  In  case  of  undervalu- 
ation the  parcel  is  liable  to  confiscation. 
A  charge  of  6  pence  for  stamp  duty, 
clearance,  etc..  is  levied  on  every  duU- 
Able  parcel. 

(5)  Prohibitions.  Specie:  buUlon; 
gold  dust:  nuggets:  ostrich  feathers,  ex- 
cept when  made  up  Into  stoles,  boas, 
hats.  etc. :  eucalyptus,  acacia,  and  conif- 
erous plants:  peach  stones.  Importers 
of  firearms  must  present  a  permit  from 
the  colonial  government  concerned. 

Precious  stones,  whether  loose  or  set 
in  articles  of  Jewelry:  bees;  honey:  old 
appliances,  etc..  for  beekeeping;  carbon 
papers  (same  as  Great  Britaia). 

AU  plants,  fruits,  tubers,  bulbs,  etc..  are 
Uable  to  inspection  and  precautionary 
fumigation  at  the  expense  of  the  ad- 
dressees, and  to  destruction  f  pest  or  dis- 
ease is  found.  Importers  of  plants  or  of 
cottonseed,  beeswax,  or  foundation  eomb 
must  present  special  permits  from  the 
proper  South  African  authority.  Pota- 
toes are  only  admitted  when  accom- 
panied by  a  sworn  declaration  of  origin 
and  a  prescribed  Government  certifi- 
cation. 

S  127.215  Belgian  Congo— (a)  Regu- 
lar mails— iV  Classifications,  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1. 9  127.1.    Small  packets  accepted. 

(2>  Registration.  Pee.  25  cents.  (See 
IS  127.15  and  127.101. > 

(3>  Indemnity.    See  i  127.105. 

(4)  Special  dclirery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  5 127.20  ) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

i  127.3.  > 

(7>  prohibitions.  (1)  Articles  of  plati- 
num, gold,  or  silver:  Jewels  or  other  pre- 
cious articles.  Values  payable  to  bearer 
exceeding  five  francs,  in  unregistered 
articles. 
'  (U)  Coins  and  paper  money.  (Banic 
notes  and  values  payable  to  bearer  are 
admitted  in  registered  articles.) 

(iii)  Also,  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  PorccZ  post.    (Belgian  Congo.) 


I 


RULES  AND  REGULATIONS 

<1)  Table  of  rates.    (1)  Surface  par- 
cels. \ 

[Rates  Include  transit  charges] 


Thursday,  December  S0»  1948 


Pounds: 

1 

2 

8 

4 

8 

8 

7 

8 

8 

10—. 
11..-. 
12—., 
13.— 
14... 
15... 
16... 
17... 
18... 
19... 
20... 
21... 
22... 


JIats 
80.83 
.87 
1.06 
1.18 
1.83 
1.47 
1.81 
1.78 
1.80 
2.03 
2.17 
2.83 
2.97 
8.11 
3.29 
3.89 
3.53 
3.87 
3.81 
8.95 
4.09 
4.23 


Pounds: 

23 

M 

28.... 
38.... 
27..-. 
28.... 
29..-. 
80-... 
81—. 
82... 
33.... 
84... 
35... 
38—. 
37... 
38... 
39... 
40... 
41.— 
42... 
43... 
44 


(ii)  Air  parcels. 


Jtate 
81.38 
2.17 
2.96 
3.75 
4.54 
5.33 
8.12 
8.91 
7.70 
8.49 
9.28 


Lb.  OM. 

0  4 

0  8 

0  12 

1  0 

1  4 

I  8-..- 

1  12 

2  0.-. 

2  4 

2  8 

2  12 ^ 

J,  0     10- <*^ 

,  4" 10.88 

3  8- 11- « 

12 W** 

0 ISM 

4       14.02 

C 14  <^ 

12     18.80 

ol 1«  » 

4       17.18 

all 17.97 

12         ...  ""W 

0'. 1».» 

4     26.34 

8 21.13 

12     21.92 

oI. 22.71 

4     23.50 

sI 2-»  » 

12 25.08 

0     26.87 

4 26.66 

8 27.48 

12     28.24 

0 29.08 

4     29.82 

8 30.61 

12 31.40 

0 82.19 

4     82.98 

8 33.77 

12 34.56 

0       35.35 

4 38.14 

8 36.93 

12 -    37.72 

0 38.51 

4 39. » 

8 40.09 

12 40.88 

0 41.87 

4 42.46 

8 43.25 

12.. 44.04 

0 44.83 

4 48.62 

8 46.41 

12 47.20 


3 
4 
4 
4 
4 
5 
8 
5 
5 
8 
6 
6 
8 
7 
7 
7 
7 
8 
8 
8 
8 
9 
9 
9 
9 
10 
10 
10 
10 
11 
11 
11 
11 
12 
12 
12 
12 
13 
13 
13 
13 
14 
14 
14 
14 


Lb. 

15 

15 

15 

15 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

20 

30 

20 

20 

21 

21 

21 

21 

22 

82 

22 

22 

23 

23 

23 

23 

24 

24 

24 

24 

25 

25 

25 

25 

26 

26 

26 

26 

27 

27 

27 

27 

28 

28 

28 

28 

29 

29 

29 


JUt« 

84.88 
5.08 
8.17 
8.31 
8.48 
5.60 
6.73 
6.87 
8.01 
8.15 
8.29 
6.98 
7.12 
7.26 
7.40 
7.64 
7.68 

■  7.82 
7.98 
8.10 
8.24 
8.88 


Rate 


Oz. 

0 847.99 

4 48.78 

8 49.57 

12 50.88 

0 51.15 

4 51.94 

8 62.73 

12 63.62 

0 54.31 

4 68.10 

8 66.88 

12 68.88 

0 67.47 

4 58.28 

8 59.06 

12 69.84 

0 80.88 

4 61.42 

8 88.21 

12 88.00 

0 -    83.79 

4 84.68 

8 86.37 

12 88. 18 

0 88.98 

4 87.74 

8 88.58 

12 88.83 

0 70.11 

4 70.90 

8 71.60 

12 72.48 

0 -    73.27 

4 74.08 

8 ,-    74.85 

12 -    76.64 

0 78.43 

4 -    77.23 

8 78.01 

12 78.80 

0 79.59 

4 80.38 

8 81.17 

12 81.98 

0 82.75 

4 83.54 

8 84.38 

12 85.12 

0 85.91 

4 86.70 

8 87.49 

12 88.28 

0 89.07 

4 89.86 

0 90.65 

12 r  91.44 

0 93.28 

4 93.02 

8 93.81 


Lb.  OM. 

39     12 

80 

SO 

80 

30 

31 

31 

81 

81 

32 

32 

32 

32 

33 

33 

33 

33 

34 

34 

34 

34 

35 

35 

35 

35 

36 

86 

36 

36 


Rata  Lb. 

—.894.60  37 

0 95.89  87 

4 96.18  37 

8     96.97  37 

12     97.76  38 

0 98.55  38 

4 99.34  38 

8 -  100. 13  38 

12 100.92  39 

0 101.71  39 

4     102. 60  39 

8 103.29  39 

12 104.08  40 

0 104.87  40 

4 -  105.66  40 

8 106.45  40 

12 107.24  41 

0 108.03  41 

4 108.82  41 

8 109.61  41 

12 110.40  42 

0 111.  19  42 

4 111.98  42 

8 112.77  42 

12 113.56.  43 

0 114.36  43 

4 115.14  43 

8 115.98  43 

12 116.73  "44 


OM.  Jtafe 

0 8117.61 

4 118.30 

8 119.09 

12 119  88 

0 120.  n 

4 121.46 

8 122.25 

12 123.04 

0 123.83 

4 124.62 

8 125.41 

12 126.80 

0 126. 99 

4 127.78 

8 128.57 

12 129.36 

0 130. 15 

4 130.94 

8 131.73 

12 132.62 

0 133.31 

4 134.10 

8 134.89 

12 135.68 

0 136.47 

4 137.26 

8 138.05 

12 138.84 

0 139. 0 


Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Porm  2978).    (See  I  127.65  (I).) 

Weight  limit:  44  pounds. 

Customs  declarations:  8  Porm  2966. 

Dispatch  note:  1  Porm  2972. 

Parcel-poet  sticker:   1  Porm  2922. 

Seaimg:   Ctompulsory. 

Group  shipments:   No. 

Registration:  Yes.    Pee.  38  cents. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing  10  cents.    (See  S  127.101  (h).) 

(4)  Dimensions.  Greatest  length  3^ 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(5)  Observations,  (i)  Every  commer- 
cial shipment  of  merchandise  exceeding 
6  500  francs  ($148.20)  in  value  requires 
aia  import  license  to  be  issued  In  Belgian 
Congo.  To  avoid  delays  in  the  customs 
treatment  of  the  merchandise,  mailers 
should  obtain  in  advance  from  the  ad- 
dressee oi  each  such  shipment  the  num- 
ber and  date  of  the  relative  import 
license,  and  enter  that  information  on 
the  documents  accompanying  the  parcel 

(li)  Parcels  of  merchandise  Intendea 
for  sale  or  commercial  transactions  must 
be  accompanied  by  invoices.        „  ._,  . 

(Ui)  A  fee  equivalent  to  the  Belgian 
Congo  domestic  rate  of  postage  is  charged 
for  the  transmission  of  all  parcels  Irom 
the  frontier  ofBce  to  that  of  destination. 

(6)  Prohibitions.  (I)  Jewelry,  silver- 
ware and  other  precious  articles  In  un- 
registered parcels. 

( U )  Newspaoers.  publications,  or  Dowu 
whose  importahon  is  forbidden  by  tne 
Government.  „    ^,_- 

(lU)  Bees,  leeches,  and  sUkworms. 
nonexplosive    components    of    artuiery 

fuses.  •  <.c  thi 

(iv)  DlstUllng  apparatus  requires  idc 
authorization  of  the  Bdinister  of  Colonics 
at  Brussels  or  of  the  Governor  Genenu 
of  the  Congo.  .  ,„. 

(V)  Saccharine  and  products  conjain 
ing  it  require  the  authoriMtlon  of  tne 
Minister  of  Colonies  at  Brussels  or  01  vu 
Governor  General  of  the  Congo. 


stating  wat  the 

crjrptogam  dis- 

fection.    Cotton 


>ngo  district;  id) 
lacist  (or  in  his 
It  physician)  at 

ions  through  that 
lent  physician 


(vi)  Every  shipmeni  of  plants  or  seeds 
Into  Belgian  C<mgo  mi^  be  acconuifaiied 
by  a  certificate  of  ori 
articles  are  free  from 
eases  or  agents  of 
seeds  must  be  accombanied  also  by  an 
authorization  from  th !  Governor  of  the 
province. 

(vli)  Every  Importa  Ion  of  medicines 
into  Belgian  Congo  Is  subject  to  permit. 
The  permits  are  issued  by  the  following 
officials:  (a)  The  ChiM  Pharmacist  for 
all  the  territwy  of  the  Colony;  (b)  The 
provincial  pharmacist  of  each  prorince; 
(c)  The  Government  pharmacist  at 
Bom  a  for  the  Lower 
The  Government  phai 
absence  the  GoVemmi 
Albertville  for  importal 
port;  or  (e)  the  Gove^ 
at  Aba.  Costermansvlllie.  and  Irumu,  for 
Importations  through  i  Aba.  Uvira,  and 
Kassenyi,  respectively. ! 

(vili)  In  Europe,  the  permits  are  is- 
sued at  Brussels,  in  th^  Ministry  of  Col- 
onie.s.  by  the  physidtn  or  ph|uinacist 
designated  by  the  depf  rtment,  and  they 
will  be  valid  for  the  enti  re  territory  of  the 
colony. 

1127.216  fieZatum— (a)  Regular 
nails— (1)  ClassificatUiTis.  rates,  voeight 
limits  and  dimensions.  \  See  Table  No.  1, 
1 127.1.    Small  packets! accepted. 

(2)  Registration.  F^.  25  cents.  (See 
11127.15  and  127.101.) 

(3)  Indemnity.    Seel f  127.105. 

(4)  Special  delivery,  Fee.  20  cents 
(See  S  127.19.) 

(5>  Air  mail  service. 
cents  one-half  oimce. 

(6)  Dutiable    article 
prepaid  at  letter  rate. 
1 127.3.) 

H)  Observations.  ( 
"Printed  in  U.  S.  A." 
articles  of  printed  mattier  imported  from 
the  United  States.  Tns  marking  is  ob 
Ugatory.  except  in  certain  cases,  notably 
articles  whose  weight '  does  not  exceed 
four  ounces  or  which  consist  of  only  one 
article  or  one  copy.  As  related  to  music, 
it  may  consist  of  several  instrumental 
parts  or  even  a  compl*  >te  orchestration. 

(ii>  Printed  matter  s  generally  duti- 
able in  Belgium.  Howiever,  the  Belgian 
customs  authorities  exceptionally  admit 
as  regular  the  impor^tlon  of  printed 
matter  up  to  2  kilograms  in  weight,  with- 
out Form  2976  (C  1)  affixed.  This  con- 
cision, however,  applies  only  to  price 
lists,  catalogs,  and  advmlslng  matter  of 
business  firms,  and  anv  fees  or  charges 
which  may  be  due  on  such  matter  must 
be  paid.  1 

(lli>  Also,  the  green' label.  Form  2976 
(C  r .  Is  not  required  on  free  copies  of 
newly  published  books  ihailed  by  the  pub- 
lifihers  to  Belgian  llterkry  and  scientific 
societies  and  Journalists,  provided  the 
outer  wrappers  bear  a  dedication  or  the 
words  "Press  Service"  or  some  other  indl- 
(Ation  that  the  copies  a  re  being  sent  gra- 
tuitously under  the  conditions  men- 
tioned. 

<ivi  The  green  label  is  also  not  re- 
quired on  any  shipmentlof  printed  matter 
on  which  the  total  of  the  revenue  duties 
does  not  exceed  5  franis. 

<8>  Prohibitions.  (l[>  Articles  bearing 
on  the  outside  facsirftilies  of  postage 
stamps,  even  when  sudh  facsimilies  can 


Postage  rate.  15 
(See  1 127.20.) 

imerchandise) 
Accepted.    (See 

)  The  indication 
must  appear  on 


FEDERAL  REGISTER 

not  be  confused  with  authentic  postage 
stamps.  Also,  all  articles  prohibited  in 
the  form  of  parcel  post. 

(11)  Printed  matter  is  generally  du- 
tiable In  Bdgium.  However,  the  Bel- 
gium customs  authorities  exceptionally 
admit  as  regular  the  importation  of 
printed  matter  up  to  two  kilograms  in 
weight,  without  Form  2976  (C  1)  affixed. 
This  concession,  however,  ppplies  only  to 
price  lists,  catalogs,  and  advertising  mat- 
ter of  business  firms,  and  any  fees  or 
charges  which  may  be  due  or  such  mat- 
ter must  be  paid.     ' 

(ill)  Also,  the  green  label.  Form  2976 
(C  1),  is  not  required  on  free  copies  of 
newly  published  books  mailed  liy  the 
publishers  to  Belgian  literary  and  scien- 
tific societies  and  Journalists,  provided 
the  outer  wrappers  bear  a  dedication 
or  the  words  "Press  Service"  or  some 
other  indication  that  the  copies  are  be- 
ing sent  gratuitously  under  the  condi- 
tions mentioned. 

(iv)  The  green  label  is  also  not  re- 
quired on  any  shipment  of  printed  mat- 
ter on  which  the  total  of  the  revenue 
duties  does  not  exceed  5  francs. 

(b)  ParceZ  post.    (Belgium.) 

(1)  Table  of  rates,  (i)  Surface 
parcels. 


Pounds: 


Rate 


1 SO.  14 


Pounds:  Rate 

23 $3.22 


(11)  Air  parcels. 

Lb.  Oe.  Rate 

0      4 90.98 

0      8-. 1.41 

0  la .._  1.84 

1  0 a.  27 

1       4 2. 70 

1       8 3. 13 

1     12 3. 56 

a       0 3. 99 

3       4 4. 42 

a       8 4. 85 

a   la 6. 28 

8      0 6. 71 

3  4„. 6. 14 

8       8 6. 57 

8     12 7.00 

4  0 7. 43 

4      4 7.86 

4       8 8. 29 

4  12 8.  72 

5  0 9. 15 

5  4 9. 66 

6  8 10.01 

6     12 10.44 

6      0 10.87 

6      4 11.30 

6  8 11.73 

«     la 12.16 

7  0 12.69 

7      4 13.02 

7      8 13.45 


24. 
25. 
26. 
27. 


29. 
30. 
81. 
32. 


84.. 

85.. 
86.. 
87l. 
38-. 
80.. 
40.. 
41- 
42.. 
43.. 
44.. 


3.36 
3.50 
8.64 
8.78 
8.92 
4.06 

4.ao 

4.34 
4.48 
4.62 
4.76 
4.90 
6.04 
6.18 
6.32 
6.46 
6.60 
6.74 
6.88 
6.02 
6.16 


Lb.  Oz.  .  Rate 

7  12 113.88 

8  0 14.31 

4 14.74 

8 15.17 

12 15.60 

0 16.03 

4 16.46 

8 16.  fc9 

12 17.32 

0 17.75 

4 18.18 

8 18.61 

12 19.04 

0 19.47 

4 19.90 

8 20.33 

12 20.76 

0— 21.19 

4 21.62 

8 22.05 

12 22.48 

0 22.91 

4 23.34 

8 23.77 

M 24.20 

0..U 24.63 

4 25.06 

8 26.49 

12 26.92 

0 26.35 


8 

8 

8 

0 

9 

9 

9 

10 

10 

10 

10 

11 

11 

11 

11 

12 

12 

la 

12 
18 
13 
13 
13 
14 
14 
14 
14 
15 


Lb. 

16 

16 

16 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

10 

20 

20 

20 

20 

21 

21 

21 

21 

22 

22 

22 

22 

23 

23 

23 

23 

24 

24 

24 

24 

25 

25 

25 

26 

26 

26 

26 

26 

27 

27 

27 

27 

28 

28 

28 

28 

20 

29 

29 


OM.  '-  Rate 

4 $aa.  78 

8 27.21 

12 27.64 

0 28.07 

4 28.50 

8 28.93 

12 29.36 

0 29.79 

4 80.22 

8 30.65 

12 81.08 

0 31.51 

4 31.94 

8 32.37 

12 32.80 

0 _  33.23 

4 33.66 

8 84.09 

12 34.52 

0 34.95 

4. _  35.38 

8 35.81 

12 36.24 

0 36.67 


4 

8 


37.10 
37.  63 


12..a 37.  9« 

0 38.39 

4 38.82 

8 39.25 

12 39.68 

0 40.11 

4 40.64 

8 40.97 

12 .41.40 

0 41.83 

4.J. 42.26 

8 42.69 

12 43.12 

0 43.65 

4 43.88 

8 44.41 

12 44.84 

0 45.27 

4 45.70 

8 46.  13 

12 46.56 

0 •46.99 

4 47.42 

8 47.85 

12 48.28 

0 48.71 

4 49.14 

8 49.67 

12 ...  60.00 

0 60.43 

4 50.86 

8 51.29 


Lb.  OM. 


no 

0 

30 

4 

30 

8 

30 

12 

31 

0 

31 

4 

31 

8 

31 

12 

32 

0 

32 

4 

32 

8 

32 
33 
33 

12 . 

0 

4 

— 

33 

8 

,%') 

12 

.34 

0 

34 

4 

34 
34 

8- 

12 

— 

35 

0 

35 

4 

35 

8 

35 

12 

M 

0 

36 

4 

36 

8 

36 

12 

37 

0 

37 
87 

4.... 
8 

—  - 

37 

12 

38 

0 

.38 

4 

38 

8 

38 

12 

39 

0 

39 
39 

4 

8_r.. 

... 

39 

12 

40 

0 

40 

4 

40 
40 
41 
41 

8 

12 

0 

4 

— 

41 

8 

41 

12 

42 

42 

0 

4 

— 

42 

8 

42 

12 

43 

43 

0 

4 

— 

43 

43 

8- 

12 

"♦ 

44 

0 
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Rate 
•51.72 
62.16 
62.58 
63.01 
68.44 
63.87 
54.30 
54.73 


16 
59 


56 

55 

56.02 

56.45 

56.88 

57.81 

67.74 

68.17 

58.60 

50.03 

59.46 

59.89 

60.32 

60.75 

61. 18 

61.61 

62.04 

62.47 

62.90 

68.33 

6r76 

64.19 

64.62 

65.05 

65.48 

65.91 

66.84 

66.77 

67.20 

67.63 

68.06 

68.49 

68.02 

69.35 

69.78 

70.21 

70.64 

71.07 

71.60 

71.03 

72.36 

72.79 

73.22 

73.65 

74.08 

74.61 

74.04 

75.87 

75.80 

76.23 


Bach  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Porm  2978).     (See  S  127.55  (b).) 

Weight  limit:  44  pounds. 

Oustoms  declarations:  2  Porm  2966. 

Dispatch  note:  1  Porm  2972. 

Parcel -post  sticker:   1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  (See  S  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3'/^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

(4)  Storage  charges.  See  S  127.93  rel- 
ative to  storage  charges  on  returned 
parcels. 

(5)  Observations.  It  frequenUy  hap- 
pens that  the  senders  of  merchandise  li- 
able to  ad  valorem  import  duties  in  Bel- 
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flum  mention  the  amount  of  the  Invoice 
In  the  value  column  of  the  customs  dec- 
larations 


RULES  AND  REGULATIONS 

(Hi)  Arms.  Special  restrictions  apply 
to  the  importation  of  all  arms  except 
hunting  and  sporting  arms,  side  arms  of 
arms  for  collections,  and  arms  In- 


However  In  accordance  with  article  3     war.  arms  for  couecuons.  ana  »™"  »"- 


copper,  and  nickel  coins  not  legal  tender 
in  Belgliun.    This  prohibition  docs  not 


samples,  imported  for  collections. 

<b)  Works  of  art  produced  prior  to 
1801  are  admitted  only  after  a  special 
examination.  _  ,  ^ 

to   U.  S.  A.  ffift  parcels.    (Belgium.) 
(1)  To  We  of  rates.    (Surface  only.) 


Pounds: 

1 

2 


may  not  be  lower  than  the  normal  gross 

^iS.'^.ll^t^ltZV^.^ot^J^n-^n      ^v^^oldTolns  out  i>t  circulation  of  dif- 
Ster  mimg  deduction  of  a  suxTpropor-      ferent  models^nd  types.  ,in  the  form  of 
tlonal  to  the  duties  to  which  such  prod- 
ucts are  liable  upon  introduction. 

Used  clothing,  even  when  sent  as  a 
gift,  is  subject  to  customs  duties  in  Bel- 
gium. Since  the  Belgian  regulations  do 
not  permit  cancelation  of  the  duties, 
parcels  cbntaining  used  clothing  cannot 
be  returned  to  origin  or  abandoned  if 
they  should  be  unclaimed  or  refused  by 
the  addressees.  Parcels  containing  used 
clothfng  should,  therefore,  not  be  ac- 
cepted for  mailing  to  Belgium  unless  the 
sender  indicates  an  alternate  addressee 
in  that  country  to  whom  the  parcel  can 
be  tendered  for  delivery  in  case  it  can- 
not be  delivered  as  originally  addressed. 

(B)  Prohibitions— ii)  For  sanitary  rea- 
sons, (a)  Meats,  grease  and  other  edible 
animal  products  as  well  as  margarine  and 
other  manufactured  edible  greases,  are 
admitted  only  after  sanitary  examina- 
tion. Meats,  grease  and  other  products, 
prepared  or  preserved,  from  domestic 
soUd-hoofed  animals,  are  prohibited. 

(b)  Bone  meal  and  other  powdered 
animal  products  may  be  Imported  only 
through  customs  ofDces  where  veterinary 
health  services  are  In  operation. 

(c)  White  lead,  except  under  the  con- 
ditions prescribed  by  the  Ministry  of 
Industry.  Labor  and  Welfare.  This  ap- 
plies to  all  white  compounds  of  lead  in- 
tended for  professional  use*  Colors  con- 
tained in  tubes  weighing  less  than  500 
grams  are  not  subject  to  these  provisions. 

(d)  White  lead  and  other  white  com- 


3  — . 
4... 
6— 

6... 

7.- 
8.- 
».- 
10. 
11. 
12. 
13- 
14- 
15. 
16. 
17. 
18. 
19. 
20. 
21- 
22. 


Rate 
•0.10 
.20 
.30 
.40 
.50 

.70 
.80 
.90 
1.00 
1.10 
1.20 
1.30 
1.40 
1.50 
1.60 
1.70 
1.83 
1.90 
2.00 
2.10 
2.20 


Pound! : 
28— 
24... 
25—. 

28... 
27... 
28... 
80... 
81... 
82— 
S3... 
34... 
35... 
3«_.. 
37.- 
38... 
39... 
40... 
41... 
42... 
43... 


Rate 
•3.30 
3.40 
2.50 
2.00 
2.70 
2.80 
8.00 
8.10 
3.20 
3.30 
3.40 
3.50 
3.60 
3.70 
3.80 
3.90 
4.00 
4.10 
4.20 
4.80 
4.40 


Hmffs  and  dimensions.   See  Table  No.  1. 
i  127.1.    Small  packets  accepted. 

(2)  Reffistration.  Fee.  25  cents.  (See 
ii  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  10 
cents  one-half  ounce.    (See  9  127.20  ) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  Parasites  and  pred- 
ators of  Injurious  Insects,  Intended  for 
the  control  of  those  Insects  and  ex- 
changed between  ofDcially  recognized  In- 
stitutions, are  admitted  In  the  form  of 
samples  only. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Bermuda.) 
(1)   Table  of  rates.  (1)  Surface  par- 
cels. 


NoTt:  The  weight  limit  and  other  tabu- 
lated Inlormatlon  following  the  postage  rate* 
in  paragraph  (b).  subparagraph  (1).  above 
are  alto  applicable  to  "U.  8.  A.  gUt  parceU. 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gen- 
erally, as  set  forth  in  paragraph  (b)  of 
this  section  the  following  special  require- 
ments imposed  by  tlve  Economic  Coop- 


pounds  of  lead  In  powder  form.  In  lumps,      eratlon  Administration  must  be  met  for 


or  in  cakes,  must  be  inclosed  in  hermeti- 
cally sealed  containers  bearing  on  the 
outside.  In  conspicuous  characters,  the 
name^f  the  seUer  or  his  mark  and  the 
nature  of  the  product. 

(e)  Linens,  clotl^ng.  rags,  bedding, 
etc..  from  countries  or  regions  affected 
by  cholera  or  plague. 

(11)  For  the  protection  of  animals  or 
plants,    (a)  Bird-eggs,  during  the  closed 

season. 

(b)  The  Importation  of  the  bird-eggs 
may  be  authorized,  during  the  closed 
season,  by  the  Ministry  of  Agriculture, 
under  conditions  to  be  prescribed  by  said 

official. 

(c)  Indian  berries,  in  quantities  of  less 
than  50  kilograms,  except  in  the  case  of 
products  sold  and  delivered  to  a  phar- 
macist and  accompanied  by  an  Invoice 
from  the  seller. 

(d)  The  importation  of  tuberculine 
for  animals  is  subject  to  special  authori- 
zation from  the  Ministry  of  Agriculture. 

(e)  Buds  of  resinous  plants. 

(/)  Certain  plants  and  plant  products 
are  prohibited  from  Importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  Informed  that  Informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  QuaranUne.  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  or  from  one  of  the  ofBces  of  that 
Bureau  located  at  principal  ports  of 
entry. 


Pounds: 

1 

2 

J::::.!.::: 

5 

6 

7 

8 

8 

10 

II 


Rate 

•0.14 

.28 

.43 

.C« 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.54 


Pounds: 

12 

13 

14 

15 

16 

17 

18 

19 

ao — 

31 

aa 


(U) 


parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels'  : 
(i)  Each  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use 
of  himself  or  his  Immediate  family.  The 
Items  which  may  be  Included  In  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperlshable 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  ma- 
terials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils if  permitted  under  existing  postal 
regulations. 

(11)  The  combined  domestic  retail 
value  of  all  soap,  butter,  and  other 
edible  fats  and  oils  Included  In  each 
relief  parcel  must  not  exceed  $5.00;  and 
the  combined  total  domestic  retail  value 
of  all  streptomycin,  quinine  sulfate,  and 
quinine  hydrochloride  Included  in  each 
relief  package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  Is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be 
conspicuously  endorsed  by  the  mailer  on 
the  address  side  of  the  parcel  and  on 
the  customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  will  be  a 
certification  By  the  mailer  that  the  pro- 
visions of  the  ECA  regxUatlons  have  been 
met. 

9  127.211  Bermuda— itk'i  Regular 
mails— (.1)  Classifications,  rates,  weight 


Lb. 
0 
0 

0 

1 
1 
1 
1 

2 
2 
2 
2 
8 
3 


Air  parcels. 

Rate 

80.76 

.89 

1.02 

1.15 


3 

4 
4 
4 
4 
6 
5 
5 
6 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
9 
9 
9 
9 
IC 
10 
10 
10 
11 


4 

8 

12 

0 

4 , 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8- 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 


28 

41 

54 

67 

80 

93 

08 

2.19 

2.32 

2.45 

2.58 

2.71 

2.84 

2.97 

8.10 

3.23 

3.36 

3.49 

3.62 

3.75 

3.88 


01 

14 

27 

40 

53 

66 

79 

92 

05 

18 

31 

5.44 

5.57 

5.70 

5.83 

5.9d 

6.09 

6.22 

6.35 


Lb 

11 

11 

11 

12 

12 

12 

12 

13 

18 

13 

i3 

14 

14 

14 

14 

15 

15 

15 

15 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

20 

20 

20 

20 

21 

21 

21 

21 

22 


OM. 
4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12. 

0 

4 

8 

12.... 
0.... 
4..-. 
8... 
12.... 
0-... 
4... 
8... 
12... 

0 

4— 

8... 

12... 

0... 

4... 

8... 

12... 

0... 

4— 

8... 

12... 

0... 

4... 

8... 

12... 

0... 

4... 

8... 

12... 

0— . 


Rate 
•1.68 
1.83 
l.M 
2.10 
2.34 
2.38 
2.53 
2.M 
3.80 
2.94 
3.08 


Itats 
•6.48 
6.61 
6.74 
6.87 
7.00 
7.13 
7.28 
7.39 
7.53 
7.65 
7.78 
7.91 
8.04 

8.n 

8.30 
•  43 
8.56 
8.69 
8.83 
8.95 
8.08 
9.21 
9.34 
9.47 
9.60 
9.73 
9.86 
9.99 
10.12 
ia25 
.    10.38 
,    10.51 
.    10.64 
10.77 
,    10.90 
.    11.03 
.    11.  IS 
.    11.29 
.    11.43 
11.55 
11.68 
.    11.81 
,    11.94 
.    12.07 


Each  air  parcel  must  have  affixed  the  blue 
label  (Form  2978).    See  1 127  5a 


Par  Avion 
(b).) 

Weight  limit:  33  pounds. 

Ctistoms  declarations:  1  Form 

Dispatch  note :   No. 


2966. 


Thursday,  Decern 


bir  30, 


1948 


and  not  over  46 
exceed  20  Inches 


ivoices    are    re- 


Parcel-poat  sticker:  1  ^orm  3933 

Sealing:  Optional. 

Group  shipments:  Tss.    (S«e  1 137.16.) 

Regisuation:  Tes.    Fe4.  25  cenU. 

Insurance:   No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No brovislon. 

(3)  Registry  return  rfceipt.  Ilequested 
at  time  of  mailing,  5  Cents;  after  uall- 
me.  10  cents.    (See  9  1^.101  (h).) 

(4>  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3 'a  feet,  except  that  pircels  may  meas- 
ure up  to  4  feet  in  lenkth,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  In  length  do  noil  exceed  24  Inches 
In  pirth.  parcels  over 
inches  in  length  do  no 
in  firth,  and  parcels  o^er  46  Inches  and 
up  to  4  feet  in  length ^o  not  exceed  6 
inches  in  girth. 

(5)  Observations. 
quired  for  parcels  whos^  contents  are  la- 
tended  for  sale. 

(6'  Prohibitions.  PI  ints  are  subject  to 
inspection  by  the  Dlreci  or  of  Agriculture. 
Njncxploslve  components  of  artillery 
fuses  are  not  admitted, 

1 127.218  BoliiHa — (a)  Regular  mails — 
(1)  Classifications,  raies.  weight  limits 
and  dimensions.  See  t^ble  No.  2.  S  127.1. 
Small  packets  accepted  at  risk  of  sender. 

(2)  Registration.  F^.  25  cents.  (See 
!n27  15  and  127.101.) 

(3  >  Indemnity.    (Se4  §  127.105.) 

(4'  Special  delivery. 

(5 1  Air  mail  service. 
cent.s  one-half  oimce. 

i6i  Diplomatic    and 
(See  5  127.30.) 

(7)  Eight-ounce    mtrctiandise 
ages.    Accepted.     (See  §  127.11.) 

<&•  Combination  paakages.  Accepted. 
(See  §  127.12.) 

(9)  Freedom  of  pos'age  for  govern- 
ment correspondence.     See  S  127.30  (f ) .) 

(10)  Prohibitions,  bold  and  silver 
coins.  Plants.  Automlatic  lighting  ap- 
pliances. Dutiable  articles  (merchan- 
dise) in  letters  and  packages  prepaid  at 
letter  rate. 

Money  in  cash,  banl^  notes,  or  values 
payable  to  the  bearer 

(b)  Parcel  post.    (Bolivia.) 

(1)  Table  of  rates. 
.eels. 


No  service. 
Postage  rate,  10 
(See  §  127.20.) 

consular    mail. 


pack- 


[Rates  Include  transit 
8urcharg( 


(All  places  except  La 


Pas  and  Onuro) 


Dunds: 
1 

Rate 
...    $0. 63 

2 

.77 

S 

1-07 

4 

...      1.21 

6 

.  .      1.86 

6 

.-      1.49 

7 

._.      1. 68 

8 

...      1.04 

8 

...      3. 08 

10 

11 

3. 33 

...      3.86 

12 

..."■"  8.  i* 

13 

s  as 

14 

15 

...      S.4S 

...      S.  57 

18 

.—      t.  71 

17 

•  86 

18 

S.  90 

18 

...      4. 18 

ID 

4.37 

ai 

...     4. 41 

aa. 

...      4. 65 

Pjunds: 


■^i^.JU!ii^.- 


(1)  Surface  par- 


charges  and 
'1  ' 


Rat* 


33 88.84 


34 ^.. 

35 

38 

37 

38 

39 

30 

31 

S3 

88 

84 

85 

86 

87 

88-, 

80 

40 

41 

43 ., 

43 

44 . 


6.48 
6.63 
6.76 
6.00 
6.04 
6.18 
6.83 
6.46 
6.00 
e.74 
7.04 
7.68 
7.83 
7.00 
8.10 

aa4 

8.88 

8.83 
6.06 
8.80 
8.04 


FEDERAL  REGISTER 


(La  Pas  and  Oruro) 


Pounds: 
1 

a 

0 

4 

6 

6 

7 

8 

0 

10 

11 

13 

13 

14 

16 

16 

17 

18 

19 

30 

31 

33 


Rat» 

80.43 

.56 

.75 

.89 

1.03 

1.17 


31 
53 
67 
81 
95 
43 
56 
70 


3.84 

2.98 
3.12 
3.26 
3.40 
3.64 
3.68 
8.82 


Pounds: 

23 

34 

25 

36 

37 

38 

29 

30 

81. 

33 

33 

34 

35 

36 

37 

38 

39 

40 

41 

43 

43 

44 


Rate 
04.38 
4.42 
4.56 
4.70 
4.84 
4.98 
6.12 
5.26 
5.40 
6.54 
6.68 
6.15 
6.20 
6.43 
6.67 
6.71 
6.85 
6.90 
7.13 
7.27 
7.41 
7.56 


(11)  Air  parcels. 

[Rates,  including  surcharges — all  places] 


7.88 
8.23 
8.68 


Lb.  OS.  Rate 

0  4 81.08 

0  8 1.48 

0  13 1.88 

1  0 2.28 

1  4 2. 68 

1  8 3. 08 

1  12 3. 48 

2  0- 3.88 

2  4 4.28 

2  8 4.68 

2  12 6.08 

3  0 5.48 

8  4 5.88 

3  8 6. 28 

8  12 6. 68 

4  0 7.08 

4  4 7. 48 

4  8 

4  13 

5  0 

6  4 9. 08 

6  8 9. 48 

5  13 9. 88 

6  0 10.28 

6  4 10.  68 

6  8 1108 

6  13 11  48 

7  0 11.88 

7  4 12.28 

7  8 12. 68 

7  13 13. 08 

8  0 13.48 

8  4 13.88 

8  8 14.28 

8  13 14.68 

0  0 15.08 

0  4 18.48 

0  8 16.88 

0  13 ...  16.28 

10  0... 16.  68 

10  4 17.08 

10  8 17.48 

10  12 17.88 

11  0 18.28 

11  4 18.68 

11  8 19.08 

11  13 19.48 

13  0 19.  88 

13  4... 20.28 

12  TC. 20.68 

13  13 21.08 

18  0 21.48 

IS  4. 21.88 

18  8 .  33.28 

18  13 22.68 

14  0 23.08 

14  4 23.48 

14  8 23.88 

14  13 34.28 

15  0 24.68 

15  4 25.08 


Lb.  Oz.  Rate 

15       8 825.43 

15  12-. 25.88 

16  0 26.28 

16       4 26.68 

16       8 27.08 

16  12 27.48 

17  0 27.88 

17       4 28.28 

17       8 28.68 

17  12 29.08 

18  0 29.48 

18       4 __  29.88 

18       8 30.28 

18  12 30.68 

19  0 31.08 

19       4 31.48 

19       8 -  31.88 

19  12 ._  32.28 

20  0 32.68 

20       4 33.  08 

20       8 33.48 

20  12 33.88 

21  0 34.28 

21       4 34.68 

21       8 35.08 

21  12 35.48 

22  0 36.88 

22       4 -  36.  28 

22       8 36.68 

22  12^ 87.08 

23  0 37.48 

23       4 37.88 

23       8 38.  28 

23  12 38. 68 

24  0 39.08 

24       4 89.48 

24       8 39.88 

24  12 40.28 

25  0 40.68 

25       4 41.08 

25       8 -  41.48 

25  12 41.88 

26  0 42.28 

26       4 43.68 

26       8 43.08 

26  13 43.48 

27  0 43.88 

27       4 44.28 

27      8 44. 68 

27  12 ...  45.08 

28  0 45.48 

28       4 45.88 

28       8 46. 38 

28  12 ..  46.68 

29  0 47.08 

29       i .  47.48 

29       8.. 47.88 

29  12 48.28 

30  0 48.68 

30       4. 49.08 

30       8 49.48 


Lb.  Oe.  Rate  Lb. 

30  12 849.  88  37 

31  0 50.28  37 

31  4 60.68  38 

31  8 51.08  38 

31  12 51.48  38 

32  0 51.88  38 

32  4 52.28  39 

32  8 62.68  39 

32  12 63.08  39 

33  0 53.48  39 

33  4 53. 88  40 

33  8 54.28  40 

33  12 _  64.63  40 

34  0 65.08  40 

34  4 _  65.48  41 

34  8 _  65.88  41 

34  12 66.28  41 

35  0 66.68  41 

35  4 87.08  42 

35  8 67.48  42 

35  12 __  67.88  42 

36  0 58.28  42 

36  4- 58.68  43 

36  8. _  69.08  43 

36  12 59.48  43 

37  O- 59.88  43 

37  4-_ 60.28  44 


9119 

oz.  Rate 

8 860.68 

12 61.08 

0 61.48 

4- 61.88 

8 62.28 

12 62.68 

0 63.08 

4 63.48 

8 63.88 

12 64  28 

0- 64.68 

4 66.08 

8 65.48 

12 65.88 

0 66.28 

4 66.68 

8 67.08 

12 67.48 

0 ...  67.88 

4 68.28 

8 _  68.68 

12 69.08 

0 69.48 

4 69.88 

8 70.28 

12.^ 70.68 

0 71.08 


Each  air-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  f  187.55 
(b).) 

Weight  limit:  '  11,  22.  44  potuids. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Ckimpulsory. 

Group  shipments:  No. 

Registration:  Yes.    Pee  25  cents. 

Insurance:  No. 

C.  o.  d.:  No. 

Consular  invoice:  Tes.    (See  observations.) 

(2)  Indemnity.    See  5  127.106. 

(3)  Registry  return  receipt.  Requested 
at  time  of  maiiing,  5  cents;  after  mail- 
ing, 10  cents.    (See  S  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.    (See  S  127.104.) 

(5)  Storage  charges.  See  S  127.93  rel- 
ative to  storage  charges  on  returned  par- 
cels. 

(6)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3'/i  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over "44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(7)  Observations.  (1)  Transportation 
to  Bolivia  Involves  not  only  a  long  sea 
transit  but  a  difficult  overland  trip  from 


*  11  pounds  to  places  which  do  not  hav* 
easy  means  of  communication  (most  Impor- 
tant of  such  places  are  Apolo,  Baures,  Camar- 
go,  Camirl,  Colquechaca,  Cotagalta,  Entrs 
Rlos,  Huacaraje,  Magdalena,  Maplrl,  Montero. 
Mujnipampa,  Puerto  Hit,  Qulme,  Ragunlllas. 
Robore,  Riurena  baque,  San  Borja,  San 
Ignacio,  San  Joaquin,  San  Jose.  San  Matlar, 
Santa  Ana,  Santo  Corazon,  Tlpuanl,  Wames, 
and  Tacuiba). 

22  poimds  to  places  served  by  highways  and 
water  routes  (most  important  of  such  places 
are  Charagua,  Coblja,  BllMralta,  Santa  Cruz, 
Sorata,  Tarlja,  Todo  Santos.  Trinidad,  Valle- 
grande.  Villa  Bella,  and  Villa  Montes) . 

44  potmds  to  places  served  by  rail  (most 
Important  ot  such  places  are  Aranl,  Cllsa, 
Cochabamba,  La  Paz.  Oruro.  Potosl.  Puanta, 
Sucre.  Tarata,  Tuplza.  Uncla,  Uy\ml,  and 
Viliazon). 


A 


9120 

Arlca.  Chile.  Parcels  should  not  be  ac- 
cepted which  are  not  substantially  packed 
to  comply  with  the  requirements  set  forth 
In  S  127.71. 

(il)  A  commercial  Invoice  Is  required 
for  the  clearance  of  all  parcels,  regard- 
less of  value.  Parcels  < including  ship- 
ments of  parcels  sent  at  one  time  from 
the  same  sender  to  the  same  addressee) 
exceeding  $36.50  In  value  require  a  con- 
sular invoice  in  quintuplicate  in  addition 
to  two  commercial  invoices.  A  fine  is  im- 
posed by  the  Bolivian  Customs  for  failure 
to  present  a  consular  Invoice  when  re- 
quired. 

(Hi)  Consular  Invoices  may  be  obtained 
from  the  Bolivian  Consulate  General  at 
New  York,  N.  Y.,  or  from  the  nearest  con- 
sulate of  Bolivia,  at  a  cost  of  75  cents 
per  copy  or  $3.75  for  the  set  of  five.  A 
6  percent  consular  duty  Is  collected  in  the 
customs  house  in  Bolivia  instead  of  by 
the  consulates,  except  in  the  case  of 
honorary  consuls  who  collect  one  or  two 
percent  of  the  original  six  percent  duty. 
(iv>  Commercial  Invoices  relating  to 
shipments  valued  at  less  than  $5  are 
stamped  with  the  BoUvian  consular  seal 
free  of  charge.  Commercial  invoices  re- 
lating to  shipments  valued  at  $5  and  up 
to  $36.50  require  consular  certification. 

(V)  The  consular  or  commercial  in- 
voices may  be  sent  under  separate  cover 
to  the  addressees  or  forwarded  with  the 
parcels.  If  they  are  enclosed  in  the  par- 
cels the  customs  declarations  should  be 
marked  "Consular  invoice  inclosed"  or 
"Commercial  invoice  inclosed."  as  the 
case  may  be.  When  the  invoices  relate 
to  several  parcels,  the  parcels  should  be 
numbered  1.  2.  3,  etc..  and  the  Invoice 
Inclosed  in  parcefNo.  1.  the  customs  dec- 
larations and  covers  of  the  remaining 
parcels  being  noted  "Consular  (and/or 
commercial*  invoice  in  parcel  No.  1." 

(vi)  The  Bolivian  Consulate  General  is 
located  in  New  York.  N.  Y.  Honorary 
consuls  are  located  in  the  following  cities: 


Boston.  Mass 
Chicago.  111. 
Los  Angeles,  Calif. 
Miami.  Fla. 
New  Orleans.  La. 
Mew  York,  N.  T. 


Pittsburgh.  Pa. 
St.  Louis.  Mo. 
Salina.  Kans. 
San  Francisco.  Calif. 
San  Leandro.  Calif. 


(vU)  In  the  cas#  of  parcels  addressed 
In  care  of  banks  or  other  organizations, 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim 
delivery  except  upon  written  authoriza- 
tion from  the  first  addressee  or  from  the 
sender:  in  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration  of 
the  country  of  origin  of  the  parcel,  for  Its 
delivery  to  the  second  addressee. 

(8)  Prohibitions^a)  For  sanitary  Tea- 

"'  sons,  (fl)  Adulterated  beverages  or  food- 
Uuffs.  and  those  which  contain  sub- 
stances injurious  to  health. 

(b)  Pharmaceutical  and  medicinal 
products  of  unknown  composition  or 
formula,  and  those  prohibited  by  the 
health  authorities. 

(c)  Used  clothing,  and  other  effects 
must  be  accompaniecl  by  a  certificate  of 
disinfection  Issued  by  the  competent  au- 
thority of  the  country  of  origin  and  le- 
galised by  the  Bolivian  consular  sCFVice. 

(11)  For  the  protection  of  plants,  (o) 
Plants,  fruits,  or  seeds  which  may  con- 


RULES  AND  REGULATIONS 

tain  harmful  germs  or  parasites,  or  which 
are  declared  injurious  by  the  agricultural 
authorities. 

(b)  Trees  and  shrubs  in  baskets. 

(ill)  Arms.  etc.  War  arms  of  all  kinds 
and  munitions:  apparatus,  machines  for 
making  or  loading  them:  as  well  as  their 
spare  parts  or  accessories;  with  the  ex- 
ception of  those  covered  by  the  general 
regulations  proclaimed  by  the  Executive 
Power.  The  importation  of  these  arti- 
cles, as  well  as  of  rifles,  is  also  subject  to 
the  restrictions  laid  down  by  the  customs 
regulations. 

(iv)  For  other  reasons,  (a)  Jewelry 
and  other  precious  articles;  money  in 
cash,  bank  notes,  or  values  payable  to 
the  bearer. 

(b)  Coins  of  silver,  nickel,  copper,  or 
alloys  of  those  metals. 

(c)  False  coins  and  bills  of  all  kinds, 
and  machines  or  apparatus  for  making 

them. 

(d)  Tokens  and  counters  which  repre- 
sent a  value. 

«e)  Tokens  or  counters  capable  of  be- 
ing substituted  for  coins,  securities,  or 

notes. 

(/)  Advertisements  in  Imitation  oi 
coins,  banknotes,  postage  stamps  or  other 
ofBcial  values,  with  the  exception  of 
numismatic  iind  philatelic  catalogs. 

(g)  Tobacco,  leaf  or  manufactured. 

(/»)  Cigarette  paper  and  containers 
(packages)  for  cigarettes. 

(i)  Mechanical  pocket  lighters. 

(p  Materials,  machines,  and  appara- 
tus servmg  for  the  manufacture  of  cigars, 
cigarettes,  matches,  and  vestas. 

(jt)  Nursing  bottles  with  tubes  of  rub- 
ber or  glass. 

(/)  Kerosene  with  a  flash  point  lower 

than  150"  F. 

(m)  Roulette  wheels,  gambling  de- 
vices, boxes,  and  other  machines,  ap- 
paratus, or  mechanical  means  used  for 
games  or  serving  otherwise  for  the  dis- 
tribution of  money  or  merchandise,  if 
such  distribution  depends  on  chance. 

(n)  Articles  of  any  material  for  games 
of  chance  which  are  not  Imported  to- 
gether with  their  respective  pieces  which 
form  an  integral  part  of  such  games, 
such  as  checkers,  mah  Jong,  lotto,  and 

the  like.  ^    ^^ 

(o)  Labels,  caps,  corks  and  other  stop- 
pers or  means  of  identification,  with 
trade  marks  of  foreign  beverages,  if  not 
imported  together  with  the  respective 
beverages  in  appropriate  quantities. 

9 127.219  Brazil— (ti'*  Regular  mails— 
(1>  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  2,  S  127.1. 
Small  oackets  accepted. 

{2)  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    (See  5 127.105.) 

(4)  Special  delivery.  Fee.  20  cents, 
(See  §  127.19.)  .  ^     ,^ 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Diplomatic    and    consular    mail. 

(See  9  127.30.)  ^     ^^ 

(7)  Eight-ounce  merchandise  poc*- 
ages.    Accepted.    (See  9 127.11.) 

(8)  Combination  packages.   Accepted. 

(See  9  127.12.) 

(9)  Prohibition:.  Dutiable  articles 
(merchandise)    in  letters  or   packages 


prepaid  at  the  letter  rate,  except  that 
coins,  banknotes,  paper  money,  or  any 
values  payable  to  the  bearer;  manufac- 
tiu-ed  or  unmanufactured  platinum,  gold 
or  silver;  precious  stones.  Jewelry  or 
other  precious  articles  are  admitted  in 
registered  letters. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Brazil.) 

(1)  Table  of  rates.    (i>  Surface  par- 
cels.' 

(Rates  Include  surcharges— see  Obeerratlons, 
subparagraph  (7)  of  thU  paragraph) 

Rate 


2 

.81 

3 

.75 

4 

.89 

6 

...   1.03^ 

6  .  

...   1.17 

7  .. 

...   131 

8  

...   1.53 

9 

...   1.67 

10 

...   181 

11 

...   1.95 

12 

...   2  03 

13 

— .   2  23 

14 

...   2  37 

15 

...   2.51 

16 

...   2.65 

17 

...   2.79 

18 

...   2  93 

19 

...   3.07 

20 

...   3.21 

ai 

...   3.35 

22 

...   3.49 

Pounds: 

23 

24 

25 

2« 

27 


$3.87 


28.. 
29.. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 


01 

15 

29 

43 

57 

71 

85 

99 

6.13 

5.27 

5.58 

6.72 

5.88 

6.00 

6.14 

6.28 

6.43 

6  56 

6.70 

6  84 

6.98 


Weight  limit:  22,»  44  pounds. 
Customs  declarations:  2  Form  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:  No. 
Registration :  Yes.    Fee.  25  cents. 
Insurance:    No. 
C.  o.  d.:  No. 

(2)  Indemnity.    (See  9  127.106.) 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.    (See  9 127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.    (See  5  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3«,2  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  In  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  inches 
In  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(6)  Storage  charges.  See  9  127.93  rela- 
tive to  storage  charges  on  returned  par- 
cels. 

(7)  Observations.  (1)  Parcels  must 
not  be  addressed  "Poste  restante"  (gen- 
eral delivery).  Parcel-post  business  Is 
transacted  only  at  the  towns  enumerated 
below,  and  the  name  of  one  of  those  towns 


•  See  "Observations"  for  lUt  of  post  office* 
to  which  parcels  may  be  sent. 

» Parcels  exceeding  22  pounds  accepiea  w 
the  following  offices  only:  Belem.  Belo  Hon- 
contc,  FlortanopolU,  Fortaleza.  Manaus.  re- 
Toi^:  Porto  AlWre.  Recife.  R'o^*  ^""X 
Rio  Grande.  Salvador.  Santos  and  Sao  Pauio. 


Thursday t  Decembe  r  30, 1948 


must  form  part  of 
parcel: 

Alegrete. 

Amparo. 

Antonlna. 

Arscaju. 

Araguary. 

Araraquara. 

Bsge. 

Bab  la   (see  Sao  Sal- 
vador ) . 

Barbacena. 

Barra  do  Plauhl. 

Bsrra  Uansa. 

Bsrretos. 

Bauru. 

Bededouro. 

Belem  (Para). 

Bello  Horlzonte. 

Blumenau. 

Botucatu.     , 

BraganoA. 

Cacapava. 

Cacboclra  (Bahla). 

Cscboelras    (Rio 
Grande  do  Sul).^ 

Cacboelro     do     Ita- 
pemlrlm. 

Campanha. 

Campina  Grande. 

Ctmplnas. 

Campo  Grand*. 

Campos. 

Caraugola. 

Caaa  Branca. 

Cttagua^os. 

Catanduva. 

Caxambu. 

Gazias 

Corumba. 

Ons  Alta. 

(Mizclro. 

Curltyba. 

Curv^llo. 

Cuyaba. 

Dtamantlna. 

kpinto  Santo  d* 
Plchal. 

Florlanopolls. 

Fonnlga. 

Portaleza. 

Pranca. 

Goyaz. 

Ouaratlngueta. 

Cbeos. 

lUJuba. 

It^ictlnlnga. 
ito. 

Jabotlcabal. 

Jacuarao. 

Jahu. 

Joao  PesEoa. 

Joaielro. 

Jolnvllle. 

Jnls  de  Fora. 

tauUahy. 


Uguna. 

Uvras. 

Umelra. 

Lorcna. 

Uacae. 

Maceio. 

Manaus. 

Maranhao. 

Lull.) 
Mlnaa    do 

CoQtas. 


(See  Sao 


Bio 


Vtii  address  of  the 

litococa. 
Mogy  Mrim. 
ktes  Claroa. 


Nit 

N}va  Frlburgo. 

Oiro  Preto. 

Ptra  (see  Belem). 

Paranague. 

Parnahybe. 

Ptsao  Fundo. 

Ptlotas. 

P^nedo. 

P^rnambuco    (8m 

[Recife). 
Petropolis. 
P!  ndamonhangabiL 
Plraclcaba. 


lununga. 
Piooe  de  CaldJM. 
P<inta  Groasa. 
Pi  inte  Novm. 
PitXo  Aiegre. 
P^  irto  Dnlao. 
P9US0  Aiegre. 
Recife  (Pemam- 

buco). 
R^irao  Preto. 
Bn  Brasco  (Acre). 
Rio  Braneo  (IClnae). 
Bib  Claro. 
Bb  de  Janeiro. 
R|o  Grande  (Bio 

Grande  do  Sul). 

Preto. 
ita  Rita  do  Sapo- 

tahy. 
Ita    Maria    da 

^occa  do  Mont*. 
Saint'  Anna  do  LlT- 

Hunento. 
Santos. 
Sao  Carlo*. 
Sao  Felix. 
Sao    Pranelseo    (Bio 

prande  do  Sul). 
Sab     Joao     da     Boa 

Vuta. 
Sao  Joao  d'Q  Bey. 
Sao  Jose  dos  Campo*. 
Sao     Jos*     do     Bio 

i»ardo. 
Sao  Leopoldo. 
Sat  Lulz  (Maran- 

kao). 
a^Paulo  (Sao 

Paulo). 
SaO  Paulo  (Serglpe). 
Sao  Salvador 

(Bahla). 
Taquantlnga. 
TaUbate. 

TtalBophUo  OCtool. 
Thcrealna. 
Trfs  Coracoea. 

mil. 

Ubiraba. 
Uberlandia.  . 
Ur  iguayana. 
Vaenca. 
Vaglnha. 
Victoria. 


(U) 


Packages  contain  ng  prospectuwt 


!.  g..  engrmvliigB, 
publlcatloas.  re- 


»nd  advertisement  Wis. 
Printed  books,  periodical  ;/uutiw«uuua.  xc- 
^vs  geographic  maps,  bound  music,  sent 
|<I*rately  or  In  pamphlat  form,  arc  sub- 
Jrt  to  an  entry  duty  of  l|50  reis  (5  cents) 
n  the  amount  shligjed  w  ilghs  more  than 
2  Wograms  (44  pounds »  in  weight  per 
•wessee.  1 

<111)  Ih  the  case  of  parcels  addressed 
a  care  of  banks  or  other  organlxations, 
we  second  addressee  shall  be  advised 
No.  254-^^.  n.  Sec.  I 10 
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concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authorization 
from  the  first  addressee  or  f rom_  the 
sender;  In  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration 
of  the  country  of  origin  of  the  parcel,  for 
Its  delivery  to  the  second  addressee. 

(Iv)  A  parcel  destined  for  a  person  in 
care  of  a  bank,  organization,  etc.,  should 
bear  the  complete  addresses  of  both  ad- 
dressees on  the  customs  declarations  and 
dispatch  note,  as  well  as  on  the  parcel 
itself. 

(V)  In  order  to  avoid  delays  In  the 
treatment  of  parcels  by  the  customs  in 
Brazil  the  customs  declarations  must 
show: 

(a)  OfDce  pf  origin  of  the  parcel; 

(b)  Complete  addresses  of  sender  and 
addressee; 

(c)  Exact  designation  of  the  merchan- 
dise, kind,  quantity,  vidue,  gross,  an«l  net 
weight  of  each  class  of  merchandise  con- 
tained in  the  parcel.  Generic  or  vague 
declarations  such  as  "leather  goods." 
•jewelry."  "novelties,"  etc.,  are  not  al- 
lowed. 

(▼1)  The  customs  declarations  may  be 
worded  ir  Portuguese,  French,  Spanish, 
or  English. 

(8)  Prohibitions — (i)  For  reasons  of 
public  safety.  Poniards,  stilettos,  pon- 
iard blades;  canes,  umbrellas,  or  any 
other  articles  containing  swords,  dag- 
gers, or  guns;  handcuffs  and  blackjacks. 

(11)  For  sanitary  reasons,  (a)  Pork 
grease,  meats  preserved  or  otherwise  pre- 
pared, sausages,  or  any  other  alimentary 
product  condemned  by  the  National 
Analysis  Laboratory. 

(b)  Saccharine  and  other  artificial 
sweetening  substances  of  a  similar  nature 
except  by  permission  of  the  National  E>e- 
partment  of  Public  Health. 

(c)  Any  foodstuffs  or  medicines  unfit 
for  consumption  or  use. 

(d)  Secret  remedies,  as  well  as  all  for- 
eign pharmaceutical  products  or  special- 
ties not  bearing,  in  a  conspicuous  place 
on  each  bottle  or  box,  a  label  with  the 
date  and  number  of  the  license  issued  by 
the  National  Department  of  Public 
Health.  By  "secret  remedies"  are  meant 
those  whose  formulas  are  not  listed  in  the 
ofDcial  pharmacopeias  as  well  as  medi- 
cines not  licensed  by  the  ;National  De- 
partment of  Public  Health. 

(e)  Cultures  of  live  microbes  and  viru- 
lent materials  (morbid  matters)  coming 
from  beings  affected  by  contagious  dis- 
eases, unless  specially  packed  and  ad- 
dressed to  official  Institutions  or  labora- 
tories. 

(/)  Essences  used  for  making  artificial 
beverages,  except  by  authorization  of  the 
National  Department  of  Public  Health. 

(fif)  Coal-tar  dyes  except  under  permit 
issued  by  the  competent  authorities. 

(ill)  For  the  protection  of  plants.  The 
following  are  prohibited  importation: 

(a)  Live  plants  or  parts  of  live  plants 
(branches,  shoots,  grafts,  twigs,  fiowers, 
cuttings,  sets,  seeds  tubers,  bulbs  rhi- 
aunes,  leaves,  fruits),  and  vine  props, 
when  they  are  affected  by  diseases,  in- 
sects, or  any  evidently  harmful  parasites. 

(b)  Ltre  Insects  harmful  to  plants,  as 
well  as  their  eggs,  larvae,  chrysalides, 
and  nymphs;  cultures  of  bacteria  and 
fungi  harmful  to  plants;   earths  and 
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composts  which  may  contain,  any  in 
stage  of  development,  cryptogams,  in- 
sects, or  other  parasites  harmful  to 
plants,  even  if  such  earths  are  adhering 
to  live  plants.  However,  such  objects 
may  be  imported  by  scientific  institutes 
of  the  country  for  experimental  pur- 
poses by  special  authorization  from  the 
Ministry  of  Agriculture. 

(c)  Boxes,  sacks,  or  other  packing  ma- 
terials which  have  served  for  the  trans- 
portation of  any  of  the  articles  men- 
tioned in  the  subdivisions  (a)  and  (b) 
of  this  subdivision. 

(d )  Seeds  and  seedlings  of  coffee  from 
all  foreign  countries  and  localitie.'?.  Ex- 
ceptions are  made  for  ground  coffee  in- 
tended only  for  classification  of  the 
product  in  the  Brazilian  markets.  How- 
ever, in  order  to  prevent  frauds,  ship- 
ments of  ground  coffee  wiU  be  delivered 
to  addressees  only  after  examination  by 
the  Servico  de  Vigilancia  Sanitaria  Vege- 
tal ( ph3rtopathological  inspection  serv- 
ice). 

(e)  Living  parasites  and  predators  of 
injurious  insects,  intended  for  the  con- 
trol of  those  insects  and  exchanged  be- 
tween oflBcially  recognized  institutions, 
are  admitted  with  the  previous  author- 
ization of  the  Ministry  of  Agriculture. 

(/)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau 
of  Entomology  and  Plant  Quarantine, 
Department  of  Agriculture,  Wasliington 
25,  D.  C,  or  from  one  of  the  oflBces  of  that 
Bureau  located  at  principal  ports  of 
entry. 

<iv)  Arms,  munitions,  etc.  (a)  Regu- 
lation arms  and  munitions  of  Brazil 
and  parts  thereof.  Metal  parts  (reduc- 
ing tubes)  intended  to  increase  the 
deadly  effect  of  arms.  Air  guns.  Maxim 
silencers  and  other  attachments  in- 
tended to  deaden  the  sound  of  gtmfire. 

(b)  Shotguns,  rifles,  carbines,  muskets, 
and  pistols  require  a  permit  from  the 
War  Ministry. 

(V)  For  other  reasons,  (a)  Articles 
violating  the  trade-mark  or  copyright 
laws. 

(b)  Stationery  and  office  supplies 
(pencils,  pens,  penholders,  inkwells,  etc.) 
which  may  be  easily  acquired  on  the  mar- 
ket at  the  place  of  destination,  when  im- 
ported by  chiefs  of  public  departments. 

(c)  Any  articles  bearing  a  false  indi- 
cation of  their  origin. 

(d)  Labels,  caps,  or  wrappers  which 
may  be  used  4n  the  manufacture  of  bev- 
erages and  other  products  of  Brazil  when 
Intended  to  further  the  sale  of  such  prod- 
ucts with  a  false  indication  of  foreign 
origin.  An  exception  is  made  for  ship- 
ments Imported  by  branches  of  foreign 
establishments. 

5  127.220  British  Cameroons  —  (u) 
Regular  mails — (1)  Classifications,  rates, 
weight  limits  and  dimensions.  Sec  Table 
No.  1,  8  127.1.    small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  16 
cents  one-half  ounce.    (See  ii  127.20.) 
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(6)  Dutiable  arUcle*  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
»  127  J.)  „.    _, 

<7)  Prohibition*.    Same    as    Nigeria. 

1127.316  (a)  (8). 

(b)  Parcel  post.  (British  Cameroons.) 
(1)  Table  of  rate*.    (1)  S\U'face  par- 
cels. 

IRatM  Include  tr»n«lt  charges] 
Pounds:  *•*•      Povinde:  *«*• 


RULES  AND  REGULATIONS 

(b)  Porcei  po*t.    (British  Guiana.) 
(1)  Table  of  rate*.     (I)  Surface  par- 
eels. 


Pounds: 


..  88.48 

.—  3.«a 

...  8. 78 

...  3. 90 

.—  4.  (H 

...  4. 18 

..-  4.82 

19 4.48 

30 -  4.80 

21 4.74 

32 -  4.88 


12. 

»*- 

14. 

15. 
18. 

17. 
18. 


1 - 80.74 

8 _. .  .88 

a 1.03 

4 ..  1.40 

5 1. 84 

6 . 1.88 

7 1.83 

8 2. 32 

9 3.48 

10 2.80 

11 2.74 

Weight  limit:  ll.>  22  pounds. 
Customs  declarations:  1  Form  2988. 
Dispatch  note:  No. 
Parcel-post  sticker:  1  Porm  2922. 
Sealing:  Optional. 

Group  BhlpmenU:  Yes.*     (See  I  127.78.) 
Registration:   No. 
^     Inswance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimension*.  Greatest  lenth,  3'^ 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  The  service  extends 

to: 


Mate 


1 80.14 


2 

8 

4 

8 

8 

7 

8... 
9... 
10.. 
11.. 


.28 
.42 
.58 

.70 
.84 
.98 
1.12 
1.28 
1.40 
1.54 


Pounds: 

12 

IS 

14 

15 

18. 

17.... 
18.—. 
19-... 
20.... 
21.... 
22.... 


Jlats 
81.88 
1.82 
.1.98 
2.10 
2.24 
2.38 
2.52 
2.68 
2.80 

^•4 

8.08 


(11)  Air  parcels. 


Baium.  Kentu. 

Bafut.  Kote. 

Ball.  Krana. 

Bama.  Kumba. 

Bamenda.  liamfe.  f 

Bantl.  llaUfe. 

BtbundL  Uart^. 

Blrlm.  Ossldlnge. 

Buea.  Blo-del-Rey. 

Dalaml.  Soppo. 

Pontemdorf.  Tlko. 

Oashaka.  Tlnto. 

Ido.  ^rictorla. 

Johnn  AltMrechts  Tlajl. 
Hohe.  *  i 

Parceto  should  be  strongly  packed  and 
should  be  inclosed  In  waterproof  covers. 

(5)  Prohibition.  Same  as  Nigeria. 
I  127.316  (b)  <5). 

1 127.221  British  Ouiana—iu)  Reg- 
ular mails — (1)  Classifications,  rates, 
toeight  limits  and  dimensions.  See  Table 
No.  1.  i  127.1.     Small  pacicets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special-delivery  service.  Fee,  20 
cents.     (See  9  127.19.) 

<5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  9 127.20.) 

(6>  Dutiabfe    articles    {merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 
9 127.3.) 

(7)  Combination  packages  accepted. 
(See  1 127.12.) 

(8)  Prohibitions.  Coins,  gold,  silver, 
and  other  precious  articles.  Bees  and 
silkworms.  Also  all  articles  prohibited  In 
parcel  post. 

>  Parcels  exceeding  11  pounds  accepted  for 
lluea  and  Victoria  only. 

•Group    shipments    permitted    to    Buea. 
and  Victoria  only. 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
5 
5 
8 
8 
8 
6 
7 
7 
7 
7 
8 
8 
8 
8 
9 
9 
9 
9 
10 
10 
10 
10 
11 


OM. 


Rate 


4 81.07 

8 1.48 

12 1.85 

0 2.24 

4 2.  83 

8 3. 02 

12 3.41 

0 8.80 

4 4. 19 

8 4.88 

12 4.97 

0 -  5.  88 

4 5.75 

8 8. 14 

12 8.53 

0 8.92 

4 -  7.31 

8 7.  70 

12 8.09 

0 8.48 

4 8.87 

8 9.28 

12 9.85 

0 10.04 

4 10.43 

8 10.82 

12 11.21 

0 .. 11  80 

4 '. 11.99 

8 12.38 

12-. 12.77 

0 -  13.18 

4 13.55 

8 13.94 

12 14.33 

0 14.72 

4 15.11 

8 15.  50 

12 15.89 

0 18.38 

4 18.87 

8 17.06 

12 17.45 

0 17.84 


Lb. 

11 

11 

11 

12 

12 

12 

12 

13 

13 

13 

13 

14 

14 

14 

14 

15 

15 

15 
15 
16 
16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

30 

20 

20 

20 

21 

21 

31 

21 

22 


OS.  Kate 

4 818.23 

8 18.82 

12 19.01 

0 19.40 

4 19.79 

8 20.18 

12 20.57 

0 20.98 

4 21.35 

8 21.  74 

12 22.13 

0 22.52 

4 22.91 

8 23.30 

12 23.89 

0 24.08 

4 24.47 

8 24.88 

12 25.25 

0 25.84 

4 28.03 

8 26.42 

12 28.81 

0 27.20 

4 27.59 

8 27.98 

12 28.37 

0 28. 76 

4 29.15 

8 29.54 

12.. 29.93 

0 30.32 

4 80.71 

8 31.10 

12 31.49 

0 31.88 

4 32.27 

8 32.66 

12 33.05 

0 33.44 

4 33.83 

8 34.22 

12 34.61 

0 85.00 


Bach  air-parcel  and  the  relative  dUpatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).    See  f  127.55  (b).) 

Weight  limit:  22  pounds. 

customs  declarations:  1  Form  2988. 

DUpatch  note:  1  Form  2973. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may,  be  sealed. 

Group  shipment:  Limited  to  8  ordinary 
parceU.     (See  I  127.76.) 

Registration:  No. 

Insurance:  Tes. 

C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  excaad  20  Inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  In  length  do  not  exceed  16 
inches  in  girth. 


(3)  Insurance.  (I)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  follow- 
ing limits  of  indemnity  when  prepaid  at 
the  postage  rate  applicable  in  addition  to 
the  insurance  fees  mentioned  hereunder: 

Fee 

limit  of  indemnity:  {cents) 

Not  over  $10 20 

From  810.01  to  825.. 25 

From  $25.01  to  850 35 

From  860.01  to  $100 65 

From  $100.01  to  $165. 60 

(II)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
maiUng.  10  cents.    (See  9 127.102  (d).) 

(III)  Parcels  containing  coiii:  plati- 
num, gold,  or  silver,  whether  manufac- 
tured or  unmanufactured;  precious 
stones.  Jewelry,  or  other  precious  articles 
must  not  be  accepted  for  mailing  unless 
they  are  Insured. 

(iv)  Every  parcel  containing  precious 
stones.  Jewelry,  or  any  article  of  gold, 
silver,  or  platinum  exceeding  $500  in 
value  must  be  packed  in  a  box  measuring 
not  less  than  3  feet  6  inches  in  length  and 
girth  combined. 

(V)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  roman  letters 
and  in  arable  figures)  in  United  States 
currency  ruid  infold  francs,  the  amount 
for  which  the  parcel  is  insured.  This 
amount  must  also  be  shown  on  the  rela- 
tive dispatch  note.  (See  9  127.102.  para- 
graph (b)  (5).) 

(vi)  For  further  Information  concern- 
ing Insurance  service,  see  99 127.102  and 

127.108. 

(4)  Observations.  Dry  coloring  pow- 
ders such  as  aniline  blue,  etc.,  may  be 
accepted  only  when  enclosed  in  stout 
metal  boxes  placed  Inside  wooden  boxes 
with  sawdust  between  the  two  recep- 
tacles. ,     ^,  , 

(5)  Prohibitions.  (1)  Parts  of  articles 
subject  to  customs  duty,  except  by  per- 
mission of  the  governor. 

(11)  False  coin,  counterfeit  sterling 
coin,  and  British,  colonial,  or  foreign 
coin  under  the  legal  fineness. 

(ill)  Clocks,  watches,  or  other  articles 
bearing  any  imitaUon  of  a  British  assay 
tB^Sirt.  .       ,     ,„« 

(iv)  Any  article  of  colonial  or  foreign 
manufacture  bearing  any  name,  address, 
or    trade-mark    violating    the    law   on 

marks.  ^  .     . 

(V)  CeUulold  and  films  must  be  in- 
closed in  tin  boxes  placed  in  strong 
wooden  boxes.  .,*/.« 

(Vi)  PlanU  and  parts  of  plants  (in- 
cluding bulbs  and  seeds)  are  subject  to 
inspection  by  the  Department  of  Agri- 
culture before  delivery.  ,    .  ♦h» 

(vil)  Arms  are  not  deUvered  unless  the 
addressee  produces  a  police  permit. 

(vili)  Tobacco,  cigars,  cigarettes,  and 
snuff  are  admitted  if  the  addressee  de- 
clares that  they  are  for  personal  use  and 
not  for  sale  or  exchange,  upon  payment 
of  a  moderate  charge  based  on  weight. 
Bona  fide  samples  may  be  admitted  free. 

9  12''  222  British  Honduras— (&">  R^H' 
ular  mails-a)  Classifications,  rates, 
weight  limits  and  dimensions.  See  Tawt 
No.  1.  9  127.1.   Small-packets  accepted_ 

(2)  Registration.  Fee.  25  cenU.  (t>ee 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9 127.105. 


Thursday,  Decembe 

(4)  Special    delivery 


30,2948 

Fee     (Belize 


(See     127.19.) 


Postage  rate, 
ounce.    (See 


only),  20  cents 

(5)  Air  mail  servicti 
10    cents    per    one-hi  1 
1 127.20.) 

(6>  Combination  package*  accepted. 
(See  9  127.12.) 

(7)  Prohibitions.  Coins;  manufac- 
tured or  unmanufactured  platinum, 
gold,  or  silver;  predoiuj  stones.  Jewelry, 
and  other  precious  articles.  Dutiable 
articles  (merchandise)  in  letters  and 
packages  prepaid  at  letter  rate. 

Packets  of  Illustrated  post  cards  not 
admitted  as  prints.         i 

Parasites  and  predatbrs  of  Injurious 
insects,  intended  for  the  control  ot  those 
msects  and  exchanged  qetween  ofltetally 
recognized  institutions, 
the  form  of  samples  onlk 

Also  all  articles  prohit  ited  in  the  form 
of  parcel  post. 

<b)  Parcel  post.    (British  Honduras.) 

(1)  Table  of  rates 
eeb. 


i)  Surface  par- 


Ftorm 

Wfirm  2922. 

(Bee  i  127.76.) 
9S  cents. 


fct. 


Poonds:  R*t9      Poimda 

1 so.  14 

t- .«• 

t -      .4i 

4 «• 

A .70 

6 .84 

7-„ 98 

I I.  It 

9 i.ii 

10 1.40 

11 1.94 

Weight  limit:  22  pounds 
Customs  declarations:  1 
Dispatch  note:  Mo. 
Pucel-post  sticker:  1 
Staling:  Optional. 
Group  shipments:  Tes. 
Registration:  Yes.    Fee, 
Insurance:  Mo. 
C.  o.  d.:  Mo. 

(2)  Indemnity.    No 

(3)  Registry  return 
(See  9127.101  (h).) 

(4)  Ordinary  return]  reoeipt.  Tlia 
MDder  of  an  unregistered  parcel  may  ob- 
tain a  "return  receipt"  tbx  the  parcel  by 
pr^Mying.  by  means  of  postage  stamps. 
$  fee  of  5  cents  in  addition  to  the  ordi- 
nary postage.  In  such  icase  the  words 
"BKeipt  desired"  must  be  idalnly  wilt- 
ta  on  the  wrapper  of  thk  parcel. 

(5)  Dimension*.  Greyest  combineid 
kogth  and  girth.  6  feet.  Qreatest  length. 
t^  feet,  except  that  parcels  may  measure 
4>  to  4  feet  in  length,  oi^  condition  that 
parcels  over  42  and  not  olver  44  incbas  in 
length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  ower  46  inches  in 
Ingth  do  not  exceed  20  Inches  In  firth. 
•Dd  parcels  over  46  inches  and  iq>  to  4 
feet  in  length  do  not  ezc4ed  16  Inches  In 
Urth.  I 

(«)  Prohibition*.  (1)  BuIliaD;  coins. 
unless  Intended  for  ornament;  tobacco 
Packed  with  other  merchandise;  tobacco 
••vetened  with  the  leave*  of  planto  other 
1^  tobacco;  saeehartle  and  similar 
Products,  and  products  containing  the 


(ii)  Japanese  shaving  brushes. 

(ill)  Arms,  munitions,!  and  nonoplo- 
ilve  componente  of  artillkry  fuses. 

(is)  a^gs.  soiled  clothing,  used  bed- 
w>g. 

(V)  Unseasoned  cellnlbld.  crude  and 
'•Quid.    Seasoned  cellule  id  and  picture 


..i 


PEDCRAL  REGISTER 

films,  are  admitted  when  packed  In  a  tin 
box  inclosed  in  a  wooden  box. 

9  127.223  British  Somaliland  —  (a) 
Regular  mail* — (1)  Classifications,  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1.  9  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
19  127.16  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(6)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127  J.) 

(7)  Prohibitions.  (1)  Manufactured 
or  unmanufactured  platinimi,  gold  or 
silver,  precious  stones,  Jewelry,  and  other 
precious  articles. 

(ii)  Packages  of  illustrated  post  cards 
are  not  admitted  as  prints. 

(ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parc^post.  (British  Somaliland.) 

(1)  Table  of  rat6s.   (1)  Surface  parcels. 

(Bates  include  transit  charges] 

Pounds:  Rate 

12 92.82 

IS «.96 

14 8. 10 

15 8. 24 

18 8.88 

17 8.82 

18 8. 68 

19 8.80 

20 8.84 

21 4.  08 

22 4.22 

Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Otqaatch  note:  Na 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  Yes.    (See  1 127.78.) 

B«glstrmtlon :  No. 

Incurance:  Mo. 

C.  a  tf.:  MO. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  8*4 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observation*.  Parcels  are  accept- 
ed for  any  place;  but  delivery  Is  confined 
to  Berbera,  Borama.  Burao.  Erigavo,  Har- 
geisa.  Sheikh,  and  Zeilah. 

(5)  Prohibittons.  (1)  Arms  of  all 
kinds,  parts  of  arms,  military  stores,  ex- 
cept for  Government  service  or  under 
Government  license. 

(11)  Nonocplosive  components  of  artil- 
lery fuses. 

i  127ul24  Brunei — (a)  Regular  mails — 
(1)  Cla**ification*.  rate*,  weight  limit* 
and  dimension*.  See  Table  No.  1.  S  127.1. 
Small  packets  accepted. 

(2)  Regi*tration.  Fee.  25  cents.  (See 
11 127.1»  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Airmail  service.  Postage  rate,  25 
emts  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  article*  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  Prohibitions.  U)  Motion-picture 
mms  and  celluloid. 

(Ii)  Parasites  and  predators  of  injuri- 
ous Insects,  intended  for  the  control  of 
those  insects  and  exchanged  between  of- 
ficially recognised  Institutions,  are  ad- 
mitted in  the  form  of  samples  only. 
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(ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post     (Brunei.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


[Rates  Include  transit  charges  and 
surcharges] 


Pounds: 


Itate       Pounds: 


Rate 


1 90.67 


2 

8- 

4 

6 

6 

7.. 

8 

9- 

10 

11 


12 93.68 


.81 
.27 
69 
04 
,78 
1.92 
2.46 
2.60 
2.74 
2.88 


13 

14 

15 

16 

17 

18. 

19.. 

20 

21 

22 


3.72 
3.86 
4.00 
4.14 
4.28 
4.42 
4.66 
4.70 
4.84 
4.98 


Weight   limit:    22   pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  Ko. 

Parcel-post  sticker:    1   Form  2922. 

Sealing:   Optional. 

Group  shipments:  No. 

Registration :   No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  SVa 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Profiibitions.  Carbon  paper  (same 
as  Great  Britain,  S  127.268) . 

Arms  and  parts  of  arms,  except  under 
permit  from  the  chief  police  officer. 

9 127.225  Bulgariar-'(aL)  Regular 
mails — (1)  Classifications,  rates,  toeight 
limits  and  dimensions.  See  Table  No.  1, 
1 127.1.   Small  packets  not  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
19  127.15  and  127.101) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Combination  package*.  Accepted. 
(See  9  127.12.) 

(8)  Pro/if Wf ions.  Coins,  manufac- 
tured or  unmanufactured  platinum,  gold 
or  silver,  precious  stones^  Jewelry,  and 
other  precious  articles. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Bulgaria.) 
(1)  Table  of  rates,    (i)  Surface  par- 
cels. 


Pounds: 

Rate 

Pounds: 

Ratt 

1 

..    90.14 

12 

-.    91.68 

a™ 

.28 

IS 

..      1.82 

8 

.42 

14 

..      1.98 

4 .. 

.68 
—        .70 

15 

__      2. 10 

5 

16 

-.      2.24 

6- 

.84 

17 

18 

-_      2.38 

T 

—        .98 

—      2. 52 

8 

..      1. 12 

19 

..      2.86 

9 

..      1.28 

—       1.40 

90 

.-      2.80 

10 

21 

..      2.94 

11 

..       1.54 

22 

..      8. 08 

Weight  limit:  22  pounds. 

Cxistams  declarations:  8  Form  2968. 

Dispatch  note:  No. 

Paroel-post  sticker:  1  Form  8922. 

Sealing:  Compulsory. 

Group  sblpmenU:  Yea.    (See  §  187.76.) 

Registration:  Mo. 

Insurance:  MO. 

C.  o.  d.:  No. 


I 
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(2)  Indemnity.   No  provision. 

(3)  Dimensions.  Greatest  length.  SVi 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions— (i^  For  reasons  of 
public  safety,  (o)  Petroleum  products 
whl<*  Ignite  at  a  temperature  lower  than 
28*  C,  determined  as  a  rule  at  an  atmos- 
pheric pressure  of  760  mm  by  the  Abele 
Pensky  apparatm. 

(b)  Deluxe  and  hunting  arms,  re- 
volvers, and  pistols  (the  number  of 
which  may  not  exceed  100  pieces)  re- 
quire a  permit  Issued  by  the  competent 
authorities. 

(11)  For  sanitary  reasons,  (a)  Food- 
stuffs Injurious  to  health. 

(b)  Worn  dotting  and  footwear  In- 
tended for  sale.  Worn  clothing  Intended 
for  personal  use  must  be  clean  and  must 
be  accompanied  by  a»  certificate  indicat- 
ing that  the  articles  have  been  subjected 
to  disinfection. 

(c)  Spurred  rye.    (Secale  comutlum.) 
(d>  Saccharine. 

(e)  Oils  of  rape  seed  and  malie  for 
Industrial  use.  unless  denatured  by  the 
customs.  ,   . 

(/)  Human  hair,  unless  accompanied 
by  a  certificate  of  disinfection. 

(g)  Medicinal  tinctures  and  all  poi- 
sonous medicines,  unless  addressed  to 
pharmacists.  The  latter  must  present 
the  required  permit  from  the  health  au- 
thorities and  the  relative  invoice  to  the 
customs  on  taking  delivery. 

(ill)  For  ttie  protection  of  animals  and 
plants,    (a)  Geranium  oil. 

(b)  Manufactured  tobacco  products 
(except  chewing  tobacco  and  cigars  not 
of  Bulgarian  manufacture),  unless  the 
addressee  obtains  a  permit  from  the 
Ministry  of  Finance.  Division  of  Excises, 
at  Sofia.  The  amount  of  such  products 
may  not  exceed  1  kilogram. 

(c)  Silkworm  eggs,  except  from  Au- 
gust 1  to  December  1  and  from  February 
1  to  March  15.  and  subject  to  special  au- 
thorization by  the  Ministry  of  Agricul- 
ture and  Domains. 

(d)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau 
of  Entomology  and  Plant  Quarantine. 
Dept.  -tment  of  Agriculture,  Washington 
25.  D.  C.  or  from  one  of  the  offices  of 
that  Bureau  located  at  principal  ports 

of  entry.  ,    , 

(Iv)  Arms.  etc.  Nonexploslve  com- 
ponents of  artillery  fuses:  War  arms  and 
their  accessories;  shot;  bullets. 

(V)  State  monopolies,  etc.  (a)  Foreign 
coins  of  silver,  copper  or  nickel,  the  Aus- 
trian quadruple  ducat.  Imitations  of 
Turkish  coins  called  mahmudlye,  ylrral- 
11k.  and  rubiye.  intended  to  serve  as  or- 
naments, if  made  of  copper  or  brass;  the 
same  applied  to  ImiUtions  of  foreign 
coins  intended  to  serve  for  the  same  pxu-- 
pose. 

(b)  Quinine. 

(c)  Playing  cards  of  all  kinds  and 
qualities,  unless  addressed  to  the  Gov- 
ernment. 

(d)  Cigarette  paper,  unless  addressed 
to  the  Government. 

<e)  Bulgarian  silver  and  nickel  coins, 
except  by  authorization  from  the  Na- 
tional Bank  of  Bulgaria.  { 


RULES  AND  REGULATIONS 

(vl)  For  other  reasons,  (o)  All  cook- 
ing utensils  (forks,  spoons,  etc.)  made  of 
alloys  containing  more  than  1  percent 

of  lead.  ^  .  , 

(b)  Faucets  made  of  alloys  containing 
more  than  10  percent  of  lead. 

(c)  Fbrelgn  products  which  do  not 
bear  any  trade-marks,  or  which  bear  the 
trade-mark  of  a  Bulgarian  manufac- 
turer. 

(d)  Colored  coffee. 

(e)  Flour  products,  such  as  vermicelli, 
macaroni,  etc. 

(/)  Black  pepper,  cinnamon,  cumin, 
and  all  kinds  of  powdered  spices. 

ig)  Foreign  merchandise  bearing  in- 
correct trade-marks. 


Thursday,  Decembe  •  30, 1948 


i  127.226  Burma— (Si)  Regular  maUs— 
(1)  Classiflcations.  rates,  ujeight  limits 
and  dimensions.  See  Table  No.  1  §  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  DutiaWe  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
g  127  3.)  Articles  which  are  prepaid  at 
the  letter  rate  and  are  known  or  thought 
to  contain  merchandise  shall  be  returned 
to  the  senders  If  the  necessary  green 
labels  are  not  affixed  to  the  covers.  On 
return  the  articles  must  be  appropriately 
Indorsed  as  to  the  reason  for  the  return. 

(7)  Prohibitions.  (I)  Money,  gold  or 
silver  (In  bullion)  exceeding  £5  In  value, 
except  coins  obviously  Intended  as  orna- 
ments. 

(11)  Articles  made  entirely  or  partially 
from  celluloid,  such  as  picture  films. 
Noninflammable  or  "safety"  films  are  ad- 
mitted If  conUlned  in  a  strong  metal  box 
packed  in  a  solid  wooden  or  thick  card- 
board receptacle,  labeled  very  clearly  in 
red  "Contains  only  noninflammable 
films"  on  the  outside  of  each  package. 

(ill)  The  following  are  prohibited  as 
printed  matter  if  they  are  liable  to  cus- 
toms duty:  Works  of  art  (including  pho- 
tographs) .  printed  forms,  account  books, 
manuscript  books,  labels,  advertising 
matter  (except  trade  catalogs  and  circu- 
lars), pictiu-e  books,  almanacs,  maps,  old 
paper  and  old  newspapers  serving  as 
packing  paper,  when  sent  as  merchan- 

(iv)  Parasites  and  predators  of  Injuri- 
ous Insects,  intended  for  the  control  of 
those  Insects  and  exchanged  between 
officially  recognized  Institutions,  are  ad- 
mitted In  the  form  of  samples  only. 

(V)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.    (Burma.) 

(1)  Table  of  rates.  <l)  Surface 
parcels. 

(Rates  include  lurchargM] 


Pounds:  Rate 

1 $0.27 

a " 

3 78 

4 87 

0 1.01 

6 1. 15 

7 l.» 

8 1.61 

g 1. 79 

10 i.» 

11 a.  OS 


Pounds:  Bat« 

la •a.ao 

IS a.s4 

14 a.  48 

15 a.  8a 

16 a.  78 

17 a.»o 

18 8.04 

19 8. 18 

ao 8.8a 

ai 8.46 

22 8.60 


Weight  limit:  aa  pounds. 
Customs  dsclsrstlons:  2  Form  20M. 
Dispstcb  note:  1  Porm  8972. 
p«rc«l-post  sticker:  1  Form  2922. 
Sealing:  OpUonsl. 
Group  shipments:  No.  ■ 
Reglstrstlon :  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length  3«'a 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observations.  Parcel-post  pack- 
ages addressed  to  box  numbers  and  not 
bearing  the  actual  address  of  the  ad- 
dressee will  be  returned  to  origin. 

(5)  Prohibitions— (i)  For  reasons  of 
public  safety,  (o)  Hypodermic  syringes 
or  needles  for  hypodermic  Injections,  un- 
less Imported  on  behalf  of  the  Govern- 
ment or  addressed  to  practicing  physi- 
cians. 

(b)  Shaving  brushes  made  in  or  im- 
ported from  Japan. 

(11)  For  the  protection  of  animals  and 
plants.  Certain  plants  and  plant  prod- 
ucts are  prohibited  from  Importation  or 
are  admitted  under  restrictions.  Inter- 
ested patrons  may  be  Informed  that  in- 
formation can  be  obtained  from  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine. Department  of  Agriculture. 
Washington  25.  D.  C  or  from  one  of  the 
offices  of  that  Bureau  located  at  principal 
ports  of  entry. 

(ill)  Arms,  munitions,  etc.  (a)  Arms, 
parts  thereof,  and  material  for  their 
manufacture,  munitions  and  military 
supplies  (Including  lead,  sulphur,  and 
saltpeter) .  and  appliances  for  discharg- 
ing gas  unless  Imported  by  or  on  behalf 
of  the  Government  of  Burma. 

(b)  Imitation  and  toy  pistols  or  re- 
volvers and  nonexploslve  components  of 
artillery  fuses. 

(iv)  State  monopolies,  etc.  (a)  Coun- 
terfeit money. 

(b)  All  goods  manufactured  outside 
His  Majesty's  dominions  and  bearing  the 
British  Royal  Arms  or  marks  which  could 
be  mistaken  for  such  arms:  or  bearing 
as  a  mark  or  label  a  portrait  of  the  Kmg- 
Emperor.  the  Queen-Empress,  or  any 
member  of  the  Royal  Family  of  England. 

(c)  Wireless  telegraph  apparatus: 
Transmitting  apparatus,  and  transmit- 
ting and  receiving  apparatus  incorpc)- 
rated  in  a  single  unit  require  a  permit 
from  the  Director  General  of  Posts  and 
Telegraphs;  receiving  apparatus  may  oe 
Imported  upon  application  to  the  cus- 
toms authorities. 

S 127  227  Canada^(a)  R  e  g  u  I  aj 
mails— a)  Classifications,  rates  u-e«fl« 
limits  and  dimensions.  See  Table  No.  z. 
S  127.1.    Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (Set 
it  127.15  and  127.101.) 

(3)  Registry  return  receipt.  Be 
quested  at  time  of  mailing,  5  cents;  alter 
mailing.  10  cents.  When  a  return  re- 
ceipt  is  requested  for  a  registered  article 
addressed  for  delivery  in  Canada  (inciua- 
Ing  registered  maU  dispatched  in  Jacm 
envelopes),  the  mailing  postmaster  wm 
prepare  and  send  the  domestic  form  w 
return  receipt  (Ptorm  3811)  with  the  artJ- 
cle  unless  he  has  Form  2865.  ^t^ 
i  127.101  (h).) 


See  1 127.105. 

(I)  The  foUow- 


(4)  Indemnity. 

<5)  Special  delivery. 
Ing  fees  are  applicable  t4  letters  intended 
for  special  delivery: 

Cents 

Up  to  2  pounds . 15 

Over  2  pounds  up  to  10  p  sunds 86 

Over  10  pounds . S5 

See  {  127.19. 

(ii)  The  following  Is  s  list  of  Canadian 
post  ofQces  at  which  Utters  or  articles 
paid  at  the  letter  rate  df  postage  will  be 
given  the  benefit  of  spec  al  delivery  when 
received  bearing  United  States  special- 
delivery  stamps  or.  in  [addition  to  the 
proper  postage.  United  States  postage 
stamps,  in  which  latter  <iase  the  envelope 
or  cover  must  be  markied  "Expr^"  di- 
rectly below,  but  never  dn  the  stamps: 

Alb«rta ; 

Calgary. 

Edmonton. 

Lethbrldge. 

Medicine  Hat. 
British  Columbia: 

Karnloops. 

Ifsnaimo. 

Nelson. 

Hew  Westminster, 

Trail. 

Vancouver. 

victoria. 
Uanltoba: 

Brandon. 

Winnipeg. 
Hew  Brunswick: 

Fredericton. 

lloncton. 

Saint  John. 
Hova  Scotia: 

Amherst. 

Glace  Bay. 

Balllax. 

Hew  Glasgow. 

Sydney. 

TYuro.  * 

Ontario: 

Barrle. 

BeUevUle. 

Brantford. 

Brockville. 

Chatham. 

Cornwall. 

Fort  William. 

Gait. 

Guelfh. 

Hamilton. 

Kenora. 

Kingston. 

Kirkland  Lake. 

Kitchener. 

Lindsay. 

London. 

Niagara  Palls. 

North  Bay. 

Oruua. 

Othana. 

Ottawa. 

Owen  Sound. 

Prembroke. 


tarlo — Continued 
eterborough. 
fort  Arthur. 
It  Catharines. 

Aalnt  Thomas. 

I  larlna. 

liault  Saint* 
Marie. 

t  ilmcoe. 

f  itratford. 

1  tidbury. 

'Immina. 

Voronto. 

^  Waterloo. 

1 7eUand. 

^  Hndsor. 

tpoodstock. 

Prlhce  Edward 

Island: 

C  harlottetown. 
Quobac: 

irnda. 

Cip de  la  Madeline. 

C  blcoutlmL 

I  rununondvUle. 

C  ranby. 

lull. 

J  3llette. 

J  snqulere. 

lenogamL 

LtVlB. 

If  bntieal. 
'    Quebec. 

Sfelnt  Hyacinth*. 
Sfklnt  Jean. 
Stilnt  Jerome. 
Bhawlnlgan  Falls. 
Sherbrooke. 
86rel. 

Taetford  Mines. 
Tx>is  Rivieres. 

V  illeyfleld. 

V  ctoryville. 
SasLatchewan: 

M  oose  Jaw. 
N  irth  Battleford. 
Pilnce  Albert. 
R  %ina. 
S)  hskatoon. 

V  irktoo. 


and    consular    mail. 


'6)  Diplomatic 
See  §  127.30. 

'7>  Freedom  of  postage  for  govern- 
">««<  correspondence.    8  se 

<«»  Air  maU  service.  'Pootagc  xawsj, 
Pwt  cards.  4  cents  each;  letters  and  other 
*™cles.  6  cents  per  ounce  (See  sec.  19.) 
«e  5 127.20.)  See  paragraph  (c)  of  this 
wtion  for  air  mall  servlqe  to  Mackenzie 
wver  District. 

'9)  Dutiable   articles 
Repaid  at  letter  rate. 


(merchartdise) 
Accepted.    The 


jwtoum  weight  limit  of  etter  packages 


^  the  Yukon   district 
ounces.    (See  §  127.3.) 


is  ,4  pounds  6 


FEDERAL  REGISTER 

(10)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  5  127.11.) 

(11)  Combination  packages.  Ac- 
cepted.    (See  S  127.12.) 

(12)  Insurance  or  registration. 

(I)  Printed  matter  designated  as  third  or 
fourth  class  In  the  United  States  domes- 
tic malls.  Postal  Union  printed  matter, 
and  8-oimce  merchandise  packages  may 
be  registered  or  Insured. 

(II)  Insured  packages  of  printed  mat- 
ter (except  circulars  and  other  miscel- 
laneous printed  matter)  and  8-ounce 
packages  of  merchandise  which  bear  the 
printed  return  card  of  the  sender,  the 
prescribed  indicia  as  to  contents,  and  the 
statement  that  they  may  be  opened  for 
postal  or  customs  inspection,  may  be 
sealed.  It  Is  recommended  that  any  in- 
sured packages  of  such  matter  of  more 
than  ordinary  value  be  sealed  as  a  pro- 
tection to  their  contents. 

(HI)  Letters,  commercial  papers  and 
sample  of  merchandise  may  be  regis- 
tered but  not  insured. 

(IS)  Observations.    (I)  MaU  for  Can- 
ada should  be  dispatched  according  to 
special  instructions  issued  to  cover  desig- 
nated post  oflBces  or  those  in  a  particular 
State.    Mail  for  Canada  must  not  be  dis- 
patched to  New  York  in  pouches  or  sacks 
bearing  labels  reading  "New  York — For- 
eign."   Sacks  containing  printed  matter 
and   newspapers   labeled   to   Canadian 
points  will  not  exceed  66  pounds  gross 
weight,  the  maximum  weight  for  sacks  of 
mall  fixed  by  the  present  Postal  Union 
Convention.    Registered  Jacket  envelopes 
should  be  used  In  dispatching  registered 
mall  to  post  offices  or  railway  post  offices 
In  Canada,  a  bill  describing  contents  be- 
ing Inclosed  In  each  jacket.    Postmasters 
and  railway  mail  employees  of  the  Cana- 
dian postal  service  will  make  up  regis- 
tered Jackets  only  for  post  offices  where 
United  States  customs  officers  are  lo- 
cated.   Railway  postal  clerks  receiving 
from  Canada  registered  jackets  addressed 
to  them  will  treat  the  contents  which  are 
liable  or  supposed  liable  to  customs  duty 
in  the  manner  required  by  Part  116  of 
this  chapter.   If  a  registered  article  Is  re- 
ceived from  Canada  without  a  receipt 
form,    but    Indorsed    to    Indicate    that 
the  sender  requested  a  retiUTi  receipt 
the  post  office  making  delivery  shall  sup- 
ply Form  2865.  if  av&ilable:  otherwise  the 
domestic  form.    Form  3811  after  being 
signed,  dated,  and  postmarked  must  be 
Inclosed  In  a  penalty  envelope  direct  to 
the  postmaster  at  the  office  of  the  sender. 
Offices  where  customs  officers  are  not  lo- 
cated, receiving  registered  Jacket  envel- 
opes from  Canada  addressed  thereto,  will 
observe  the  requirements  of  Part  116  of 
this  chapter,  and  also  report  to  the  Dep- 
uty Second  Assistant  Postmaster  Gen- 
eral. International  Postal  Service,  Wash- 
ington 25.  D.  C. 

(II)  The  invoices  described  under  par- 
cel-post "Observations,"  paragraph  (b) 
(5)  of  this  section,  must  be  prepared  for 
merchandise  forwarded  In  letter  pack- 
ages or  In  8-ounce  merchandise  pack- 
ages. 

There  are  admitted  In  the  registered 
letter  mails  packages  of  bank  notes  put 
up  in  oblimg  packages,  tied  only  with  a 
cord  and  then  inclosed  In  an  outer  wrap- 
per of  strong  woven  material,  linen-lined 
paper,  or  other  heavy  strong  paper,  tied 
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with  a  cord  and  sealed  at  the  point  of 
closing. 

(ill)  Printed  matter,  other  than  circu- 
lars and  miscellaneous  printed  matter  in 
packages  weighing  8  ounces  or  less,  but 
Including  bo<^  and  catalogues  having 
24  pages  or  more,  although  said  books  or 
catalogues  weigh  8  ounces  or  less,  may  be 
sealed,  provided  the  sealed  packages  con- 
taining printed  matter  are  marked  or 
stamped  "printed  matter,"  and  bear  the 
name  and  address  of  the  sender  and  the 
printed  inscription  "May  be  opened  for 
postal  and  customs  Inspection."  This 
does  not  apply  to  second-class  matter, 
which  must  not  be  sealed. 

(iv)  All  printed  matter  imported  into 
Canada  is  required  to  be  marked  with  an 
acceptable  indication  of  the  country  of 
origin,  such  as  "Printed  In  U.  S.  A." 

(V.)  Wooden  or  fiber  lead  pencils  and 
printed  or  lithographed  matter  of  all 
kinds,  including  books,  periodicals,  mag- 
azines, rnd  pictures,  must  be  marked, 
stamped,  branded,  or  labeled  in  legible 
English  or  French  words,  in  a  conspicu- 
ous place  that  shall*  not  be  covered  or 
obscured  by  any  subsequent  attachments 
or  arrangements,  so  as  to  indicate  the 
coimtry  of  origin.  Said  marking,  stamp- 
ing, branding,  or  labeling  shall  be  as 
nearly  Indelible  and  permanent  as  the 
nature  of  the  goods  will  permit,  except 
seals,  tickets,  and  labels  which  are  not 
capable  of  being  marked  legibly  and  each 
of  which  shall  not  exceed  1  inch  In 
diameter.  In  which  case  the  first  package 
or  covering  shall  be  marked  in  compli- 
ance with  the  general  regulations. 

(vl)  This  exemption  Is  held  to  apply 
only  to  printed  or  lithographed  seals, 
tickets,  and  labels  when  imported  in 
packages  or  coverings  containing  quan- 
tities of  not  more  than  100  each. 

(vll)  Imported  printed  or  htho- 
graphed  matter,  such  as  seals,  tickets,  or 
labels  in  strips,  sheets,  or  rolls  intended 
to  be  used  In  single  units  exceeding  1 
inch  in  diameter,  or  perforated  or  other- 
wise prepared  for  ready  separation  into 
such  single  units,  are  required  to  be 
marked  with  an  indication  of  the  country 
of  origin  on  each  single  unit. 

(viii)  Such  printed  matter  In  strips, 
sheets,  or  rolls  when  consisting  of  not 
more  than  100  single  units  not  exceeding 
1  inch  In  diameter  may  be  marked  with 
the  required  indication  of  the  country 
of  origin  on  each  strip,  sheet,  or  roll. 

(ix)  Decalcomania  transfers  are  con- 
sidered to  be  printed  or  lithographed 
matter  for  the  purpose  of  these  marking 
requirements,  and  marking  on  the  car- 
rier portion  of  either  of  each  transfer  or 
each  sheet  of  transfers  Is  regarded  as 
satisfactory. 

(X)  Blind-embossed  or  die-stamped 
indications  of  the  country  of  origin  on 
printed  or  lithographed  matter  imported 
Into  Canada  will  not  be  accepted  as  satis- 
factory compliance  with  the  Canadian 
provisions  for  the  marking  of  imported 
goods,  with  the  exception  of  Christmas 
or  greeting  cards. 

(XI)  All  such  goods  Imported  Into 
Canada  which  do  not  comply  with  the 
requirements  stated  are  subject  to  an  ad- 
ditional duty  of  10  percent  ad  valorem, 
and  In  addition  such  goods  shall  not  be 
released  from  customs  possession  until 
they   have   been   so   marked,   stamped. 


.i:^7T:-7WJ^ 
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branded,  or  labeled  under  customs  super- 
vision at  the  expense  of  the  Importer. 

(xii)  All  classes  of  mall  matter  are 
accepted  for  transmission  to  the  Yukon 
district  as  freely  In  winter  as  in  simimer, 
but  during  the  winter  season.  October  to 
May.  parcel  post  will  be  forwarded  by 
mall  to  White  Horse,  Yukon  Territory, 
where  arrangements  can  be  made  by  ad- 
dressees with  the  contractors  of  the 
White  Horse-Dawson  stage  route  for  for- 
warding such  matter  by  freight  to  points 
north  of  White  Horse.  Packages  of 
merchandise  to  the  maximum  weight  of 
4  pounds  6  ounces  prepaid  at  letter  rate 
are  transmissible  at  all  times  to  the 
Yukon  district  as  first-class  matter. 
Such  letter  packages  to  bfraccompanied 
by  Form  2976  (Cl>. 

(14>  Advertising  matter.  (1)  Adver- 
tising matter,  whether  Imported  by  mall 
or  otherwise,  when  In  IndlvidualTMick- 
ages  valued  at  no^  more  than  $1  each, 
addressed  to  different  persons  or  firms  in 
Canada,  and  when  not  imported  for  sale 
or  In  a  manner  designed  to  evade  pay- 
ment of  customs  duties.  Is  admitted  Into 
Canada  free  of  Canadian  customs  duty 
and  without  collection  of  the  consump- 
tion or  sales  tax  of  8  percent.  The  adver- 
tising matter  covered  by  this  exemption 
consists  of  advertising  pamphlets,  ad- 
vertising show  cards,  illustrated  adver- 
tising periodicals;  price  books,  catalogs. 


RULES  AND  REGULATIONS 

Dutjf 
(cents) 

Up  to  and  including  1  ounce 3 

Over  1  ounce  and  not  exceeding  3Va 

ounces 

Over  aVs  ounces  and  not  exceeding  4 

ounces 

Over  4  o\mce«  and  not  eseedlng  5^ 

ounces 

Over  S>2  ounces  and  not  exceeding  7 

ounces 


*4 


*• 


•7 
>8 


10 
11 


la 


Over  7  ounces  and  not  exceeding  8  ■'a 

ounces 

Over  8>2  ounces  and  not  exceeding  10 

ounces  ^- 

Over  10  ounces  and  not  exceeding  UV2 

ounces 

Over  1114  ounces  and  not  exceeding  13 

otinces  

Over  13  ounces  and  not  exceeding  14 

ounces 

Over  14  ounces  and  not  exceeding  15 

ounces  

Over  15  ounces  and  not  exceeding  16 

ounces    '*13^ 

Each  addltionarpeund  (see  note  A) ..  • » 13Vi 

■  Provided  the  above-named  amounts  are 
not  less  than  37 "j  percent  ad  valorem. 

» Where  a  fraction  of  a  cent  Is  Involved  a 
1-cent  stamp  shall  te  used. 

NoTx:  Customs  duty  on  advertising  mat- 
ter weighing  fractions  of  a  pound  In  excess 
of  a  pound  may  be  prepaid  In  accordance 
with  the  alxjve-mentloned  scale  of  (;barges. 

(Iv)  Canadian  customs-duty  stamps 
may  be  obtained  in  denominations  of  1, 
2.  5.  and  10  cents  upon  application  to  the 


listed  In  subdivision  (xlv)  of  this  sub- 
paragraph. 

(II)  Insured  parcels  for  Canada  will  be 
given  the  same  dispatch  as  uninsured 
parcels  for  that  country  and  will  not  be 
Included  In  registered  Jackets,  sacks,  or 
pouches. 

(III)  The  domestic  Insurance  fees  and 
limits  of  Indemnity  shall  apply  to  insured 
mails  to  Canada  as  follows : 

Fee 
Limit  of  indemnity:  (cents) 


and  price  lists:  advertising  almanacs  and      commissioner  of  Customs,  Ottawa,  Can- 


calendars,  patent  medicine  or  other  ad 
vertising  circulars,  fly  sheets  or  pam- 
phlets: advertising  chromos.  chromo- 
types, oleographs  or  like  work  produced 
by  any  process  other  than  hand  painting 
or  drawing,  and  having  any  advertise- 
ment or  advertising  matter  printed,  lith- 
ographed, or  stamped  thereon,  or  at- 
tached thereto,  including  advertising 
bills,  folders,  and  posters,  or  other  simi- 
lar artistic  work,  lithographed,  printed, 
or  stamped  on  paper  or  carboard  for  busi- 
ness or  advertisement  purposes  not  other- 
wise provided  for. 

(ii)  Bona  fide  trade  catalogs  and  price 
lists,  even  though  valued  at  more  than  $1 
each,  not  designed  to  advertise  the  sale 
of  goods  by  any  person  In  Canada,  are 
admitted  free  of  duty  when  sent  In  single 
copies  to  merchants  In  Canada,  and  for 
the  merchant's  own  use,  not  for  distri- 
bution. 

(Hi)  Advertising     matter     described 
above  when  in  individual  packages  valued 
at  more  than  $1  each  ind  advertising 
matter  regardless  of  value  specially  de- 
signed to  advertise  the  sale  of  goods  by 
any  person  in  Canada,  or  specially  de- 
signed to  advertise  professional  or  other 
services,  communication,  or  transporta- 
tion systems,  hotels,  summer  resorts,  ex- 
hibitions, or  any  other  activity,  rendered, 
operated  or  carried  on  by  any  person  in 
Canada  Is  dutiable  at  the  rate  of  12 '2 
cents  per  pound  but  not  less  than  27 'i 
percent  ad  valorem.    It  Is  also  subject  to 
the  consumption  or  sales  tax  of  8  percent 
on  the  duty-paid  value  unless  mailed  to 
Canada  with  duty  fully  prepaid  by  affix- 
ing customs-duty  stamps  on  the  reverse 
side  of  each  piece  according  to  the  fol- 
lowing scale  of  charges: 


ada.  each  application  to  be  accompanied 
by  a  remittance  (by  money  order)  pay- 
able to  the  Receiver  General  of  Canada. 

(15)  Prohibitions.  See  paragraph  (b) 
(6)  of  this  section  concerning  merchan- 
dise prohibited  importation  into  Canada 
or  admitted  only  If  a  permit  has  been 
granted  the  prospective  Importer  by  the 
Canadian  Ministry  of  Finance. 

(b)  Parcel  post.    (Canada.) 

(1)  Table  of  rates.    (I)  Surface  par- 
cels. 


Pounds: 
Over    8 
to  1 

Rate 

'OS. 

lb..    $0.14 
.38 

Pounds: 

8 

9 

Mate 

..    81.13 

1.36 

10 

.-      1.40 

3 

..a.        .43 

11 

13 

...      1.64 

4 

.56 

...      1.68 

R      ' 

.70 

13 

...      1.83 

A 

.84 

14 

...      l.»6 

7 

08 

15 

...      3. 10 

Weight  limit:  15  pounds. 

Customs  declarations:  1  Form  3966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  3833. 

Sealing:  Optional.' 

Group  shipments:  No.  -  ^ 

Registration:  No. 

Insurance:  Tea. 

Co.  d.:  No. 

Note:  For  rates  applicable  to  places  in  the 
Mackenzie  River  district,  see  paragraph  (c) 
of  this  section. 

(2)  Dimensions.  Greatest  length.  S^ 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(3)  Insurance.  (D  Parcel  post  for 
Canada  may  be  Insured  under  the  same 
conditions  applicable  to  domestic  Insur- 
ance, with  the  exception  of  the  articles 


'Insured  parcels  containing  matter  of 
more  than  ordinary  value  should  be  sealed 
as  a  protection  to  their  contenu. 


Not  over  85 

From  85.01  to  810 

From  $10.01  to  $25... 
From  $35.01  to  $50... 
From  $50.01  to  $100.. 
From  $100.01  to  $300. 


5 
10 
15 
30 
25 
30 


(iv)  Each  parcel  for  Canada  must 
bear  as  part  of  its  address,  the  name  of 
the  Canadian  Province  in  which  the  office 
of  destination  is  located. 

(V)  Claims  Involving  damage  or  par- 
tial los."!  *( rifling)  of  insured  parcels 
mailed  in  the  United  States  and  ad- 
dressed for  delivery  in  Canada  shall  be 
filed  on  Form  2855  and  sent  direct  by  the 
postmasters  to  the  proper  District  Post 
Offlce  Inspector  in  Canada  for  com- 
pletion and  transmission  to  the  Deputy 
Second  Assistant  Postmaster  General. 
International  Postal  Service.  Wash- 
ington 25.  D.  C,  for  adjustment  and  at 
the  time  the  Form  2855  is  filled  out,  in  a 
case  of  partial  loss  a  Form  1510  covering 
the  parcel  shall  also  be  filled  out.  with  a 
notation  thereon  showing  the  date  Form 
2855  was  sent  to  Canada  and  the  Form 
1510  sent  to  the  United  States  inspector 
in  charge  of  the  division  in  which  the 
office  of  mailing  Is  located. 

(vl)  Upon  receipt  of  complaints  rela- 
tive to  loss  of  Insured  mail,  which  should 
be  accepted  only  after  the  sender  has 
ascertained  that  the  article  was  not  re- 
ceived by  the  addressee,  or  has  sub- 
mitted other  evidence  reasonably  indi- 
cating the  nonreceipt  of  the  insured  par- 
cel by  the  addressee,  or  after  proper  ef- 
forts without  results  have  been  made  by 
the  sender  to  determine  whether  the 
article  has  been  received,  a  Form  2855 
shall  be  filled  out  and  sent  to  the  proper 
Canadian  District  Post  OfBce  Inspector 
and  at  the  same  time  a  Form  1510  cov- 
ering   the   article   shall   also   be  filled 
out,  with  a  notation  thereon  showing 
the  date  Form  2855  was  sent  to  Canada. 
and  the  Form  1510  sent  to  the  United 
States  Inspector  in  charge  of  the  divi- 
sion In  which  the  offlce  of  mailing  is 
located.  In  accordance  with  the  following 
procedure. 

(vii)  If  Inquiry  In  the  Canadian  serv- 
ice shows  that  an  insured  parcel  has  been 
delivered  Intact,  the  Form  2855  indorsed 
to  that  effect  will  be  returned  to  the  post- 
master m  this  country  by  the  Canadian 
District  Post  Offlce  Inspector:  but  if  the 
parcel  has  been  lost,  rifled,  or  damaged, 
the  latter  official  will  secure  the  execu- 
tion of  the  declaration  of  the  addressee 
and  forward  the  Form  2855  to  the  Deputy 
Second  Assistant  Postmaster  General. 
International  Postal  Service,  for  con- 
sideration of  the  indemnity  feature,  u 
the  Canadian  official  should  inadvert- 
ently return  to  the  postmaster  a  Form 
2855  showing  that  a  parcel  has  not  been 
received  by  the  addressee,  or  was  re- 
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celved  in  a  damaged  U  rifled  condition, 
the  postmaster  shall  forward  the  Foim 
2855  to  the  Deputy ,  Second  A^^stant 
Postmaster  General.  In^matlonidVostal 
Service,  but  If  the  form  has  not  been 
properly  completed,  t|ie  postmaster  wUl 
return  It  to  the  propei}  Canadian  District 
Director  for  that  puitpose. 

(viil)  If  Information  is  not  received 
within  a  reasonable  time.  In  response  to 
inquiry,  showing  th$t  disposition  has 
been  made  of  the  Insui-ed  parcel,  and  the 
parcel  has  not  been  o1|herwise  accounted 
for,  the  postmaster  sl^ll  take  the  matter 
up  with  the  Deputy  Second  Assistant 
Postmaster  General.  Iikternational  Postal 
Service,  giving  the  natnes  and  addresses 
of  the  sender  and  addressee  of  the  parcel, 
its  number,  date  of  tnalling,  and  date 
Form  2855  was  sent  to  Canada.  When  a 
postmaster  receives  a  reply  to  an  inquiry 
concerning  insured  mail  addressed  to 
Canada,  the  complalnint  shall  be  appro- 
priately advised.  j 

(ix)  It  te  required  that  the  inspector 
in  charge  of  the  Diviiion  of  Post  Offlce 
Inspectors,  in  which  the  mailing  post 
office  is  located,  shau  be  furnished  a 
Form  1510  for  the  files  of  his  office  In 
connection  with  all  insured  parcels  ad- 
dressed to  Canada  which  are  alleged  to 
have  been  lost  or  rlfli  td,  wtaetber  claim 
for  indemnity  is  filed  or  not. 

(x)  If  Information  has  been  received 
indicating  that  no  trkce  of  an  alleged 
lost  insured  parcel  mailed  in  Canada  can 
be  found  In  the  Canadian  district  In 
which  it  was  mailed,  iite  Canadian  ap- 
plication form  will  be  sent  direct  to  the 
postmaster  at  office  df  address  of  the 
parcel  in  the  United  States,  tastead  of 
an  inquiry  being  madeJOrst  If  the  post- 
master at  office  of  address  In  the  United 
States  finds  that  the  Addressee  has  not 
received  the  insured  parcel  the  Canadian 
indemnity  fonn  will  bd  completed  by  the 
addition  of  the  declaration  of  the  poet- 
master  and  of  the  addressee,  and 
promptly  returned,  with  any  necessary 
additional  papers  connected  therewith. 
to  the  Canadian  District  Post  Offlce  In- 
spector from  whom  ijhe  form  was  re- 
ceived, or  to  such  othev  olBcial  as  he  may 
direct.  J 

(xi)  When  complaftits  are  reodved 
OQQcemlng  the  rifling  or  damage  of  In- 
sured parcels  mailed  |ln  Canada,  post- 
masters shall  obtain,!  if  possible,  the 
packing  of  the  parcelsj  for  transmission 
to  the  Canadian  Administration  with  the 
complaints:  however,  iif  the  packing  has 
been  destroyed  or  otharwise  dispoaed  of, 
the  complaints  shall  be  Indorsed  ac- 
cordingly. 

(Xii )  Claims  Involvii  ig  damage  or  par- 
tial loss  (rtfUng)  of  ins  iired  parcels  orig- 
inating either  in  Canada  or  in  the  United 
States  will  follow  the  ^^e  procedure  as 
herein  outlined,  except  tt»t  no  prdim- 
inary  inquiries  of  postmasters  at  offices 
of  address  will  be  necfessary  before  in- 
stituting the  claims. 

<xiii)  When  a  Form  _-..  «. 
Jo  Canada,  first  determine 
^anadian  Provioee  the  poet 
J^ss  is  located.  The  ^ane  of  the 
Province  Involved  shoufd  (lien  be  locmted 
to  column  1  of  the  following  list  and 
opposite  It.  in  column  2,  will  be  found 
the  address  of  the  Canadian  Poat  Offlce 
^Pector  having  Jurisflictton  over  (hat 
"ovince: 


2855  is  (0  be  sent 
In   what 


FEDEtAL  REGfSTEft 


Ceknal 

1/  tte   CuuMUsn   Doat 
ottee  cf  Bddrm  or  the 


i  pvoFl  it  kteal- 
in  tbe  ProvlDoe  0^ 


Alberta 

British  Cohimbh 

MMfccuie  1^fTit«rieL._ 
Manitoba 

N«w  BnoHwick 

Kova  Scotia.....™ 

Ontario 

Priooe  Edward  Island... 

QoKwc , 

Saskatdiewan. ...... 

Yulcon  T«Tttory._. 


Cohmm  2 

Send  Form  3855  to  "District 
Director  oi  PoetAl  fi«rv- 
lees"  located  at— 


Caleary,  AlberU,  Canada. 
VaDcouvrr,  Britisb  Coluin 

bia,  Canada. 
Calgary,  Alberta,  Canada. 
Winnipeg,  Proviiioe  of  Man 

toba,  Canada. 
St.  Joim,  New  Brunswick 

Canada. 
Halifax,  Nova  Scotia   Can 


Toronto,  Ontario.  Canada. 

CharlottctowD,  Prinoe  Ed 
ward  Island,  Canada. 

Montreal,  Province  of  Que 
bee.  Canada. 

Moose  Jaw,  Saakatdiewan. 
CanMla. 

Vancouver,  British  Colum- 
bia, Canada. 


(xlv)  The  following  articles  arid  those 
of  similar  character  shall  not  be  accepted 
for  transmission  as  insured  mall  to  Can- 
ada, but.  when  mailable,  may  be  sent  as 
registered  matter  provided  they  are 
sealed  and  the  letter  rate  of  postage  is 
paid:  Precious  stones,  mounted  or  un- 
moimted;  all  articles  commonly  known 
as  Jewelry  used  for  personal  adornment, 
such  as  riiitgs,  brooches,  tie  pins,  chains, 
cufi  llnlcs,  dress  sets,  fobs,  bracelets,  ro- 
sary beads,  lockets,  necklaces,  etc.;  all 
articles  of  gold  or  other  precious  metals 
for  personal  use,  such  as  cigarette  hold- 
ers, cigarette  cases,  vanity  cases,  card- 
cases,  goki  and  silver  pencils,  lorgnettes, 
gold  filled  optical  frames  and  mountings, 
mesh  bags,  watches,  etc;  gold  scrap. 
Jeweler's  filings,  fountain  pens,  money 
packets  (which  are  construed  as  includ- 
ing bank  notes,  coin,  including  coins  not 
current,  bullion,  gold  dust,  bonds,  and 
coupons  payable  to  bearer,  stocks,  and 
other  securities  negotiable  by  bearer). 
It  Is  obligatory  for  all  accepting  em- 
ployees to  make  inquiry  of  the  sender 
as  to  the  contents  of  Insured  parcels  ad- 
dressed to  Canada  in  order  to  ascertain 
whether  or  not  the  parcels  contain  mat- 
ter excluded  under  the  instructions  men- 
tioned above. 

(XV)  For  further  information  concern- 
ing insurance  service,  see  S§  127JL02  and 
127.108. 

(4)  Return  receipts  for  insured  par- 
cels. Return  receipts  are  not  ftunished 
for  insured  parcels  addressed  to  Canada. 

(5)  Observations,  (i)  The  parcel-pcst 
service  to  Canada  is  limited  to  parcels 
weighing  over  8  ounces  and  up  to  15 
poimds.  Packages  of  merchandise 
weighing  8  ounces  or  less  should  be  for- 
warded as  "Eight-Ounce  Merchandise 
Packages'*  (see  f  127.11)  or  in  packages 
prepaid  at  the  letter  rate  of  postage. 

(11)  Postmasters  at  exchange  offices 
observing  packages  weighing  8  ounces 
or  less,  which  were  erroneously  accepted 
for  dispatch  in  the  paroel-post  mails, 
will  detach  the  customs  declaration 
(Form  I9M),  obliterate  the  parcel-post 
sticker  (Form  2922)  and  forward  such 
packages  in  the  Postal  Union  (regular) 
mails. 

(ill)  A  letter  fully  prepaid  and  bearing 
the  same  address  as  that  of  the  parcel 
may  be  tied  to  or  otherwise  securely  at- 
tached to  the  outside  of  the  parcel  in  such 
manner  as  to  prevent  its  separation 
therefrom  and  not  to  interfere  with  the 
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address  of  the  parceL  Stamps  to  cover 
postage  on  the  parcel  must  l>e  affixed  to 
wrapper  of  the  parcel.  Stamps  to  pay 
postage  on  the  letter  must  be  affixed  to 
the  envelope  thereof.  Parcels  to  which 
such  letters  are  attached  are  treated 
as  parcel  post. 

(iv)  Baby  chicks  are  admitted  during 
certain  seasons  as  outlined  in  The  Postal 
Bulletin  and  quarterly  supplements. 

(v)  For  information  concerning  the 
manner  in  which  eggs  may  be  packed  see 
S  127.71. 

(vi)  The  Canadian  Customs  laws  re- 
quire that  properly  certified  invoices,  in 
duplicate,  be  furnished  for  customs  en- 
try of  mercliandlse  imported  into  Canada. 
These  invoices  may  be  enclosed  In  the 
parcels  to  which  they  relate,  or  they  may 
be  forwarded  under  separate  cover  to  the 
addressees  for  presentation  to  the 
Canadian  Customs. 

(vll)  Every  such  invoice  shall  contain 
a  sufficient  and  correct  description  of  the 
goods  in  proper  commercial  terms,  and 
In  respect  of  goods  sold  by  the  exporter 
shall  show  In  one  column  the  actual  price 
at  which  the  articles  have  been  sold  to 
the  importer,  and  In  a  separate  column 
the  fair  market  value  of  each  article  as 
in  condition  paf ked  ready  for  shipment 
at  the  time  and  place  of  shipment  as  pro- 
vided for  in  the  invoice  forms,  also  the 
country  of  origin  or  the  country  of  manu- 
facture or  production  of  each  article. 

(viil)  When  the  value  of  goods  for  duty 
purposes  is  determined  by  the  Minister 
of  National  Revenue,  under  the  provisions 
of  the  Customs  Act.  by  reason  of  the 
goods  being  exported  or  imported  under 
unusual  conditions,  the  value  so  deter- 
mined shall  be  held  to  be  the  fair  market 
value  thereof. 

(ix)  Specimen  approved  invoice  forms 
may  be  obtained  upon  application  to  the 
Department  of  National  Revenue,  Ot- 
tawa. It  is  permissible  for  exporters  to 
use  their  own  bill  heads  for  invoice  pur- 
poses, provided  the  forms  are  headed 
with  the  words  "Selling  Price  to  Pur- 
chaser in  C^anada".  "Fair  Market  Value 
at  Time  and  Place  of  Shipment  (see 
clause  4  of  the  Certificate  of  Value  here- 
on)", or  "6"  as  required,  and  "Country 
of  Manufacture  or  Production"  or 
•tJountry  of  Origin,  as  in  the"  specimen 
forms. 

(X)  Certificates  are  to  be  signed  by  the 
exporter  aind  must  be  written,  printed  or 
stamped  on  the  front  or  back  of  the  in- 
voice, but  not  pasted  thereon. 

(XI)  Certificate  of  origin  for  entry  of 
goods  under  treaty  or  intermediate 
tariffs  is  to  be  sIgMd  by  the  exporter 
in  the  country  whence  the  goods  are 
directly  exported  to  Canada. 

(xli)  Padcages  are  required  to  be 
legibly  marked  and  numbered  on  the 
outside  when  of  such  a  character  as  to 
enable  such  marks  and  the  numbers  to 
be  placed  thereon,  and  every  invoice  of 
goods  Is  required  to  show  tbe  nuirks  and 
numbers  on  the  packages  and  the  proper 
designation  of  the  goods  in  such  a  man- 
ner as  to  indicate  truly  the  quantities 
and  values  of  tbe  articles  comprised  in 
each  exportation  package. 

(xUi)  If  in  any  package  any  goods  are 
enclosed  which  are  not  incladed  in  the 
Invoice  of  such  padcage,  the  enctosure 
(to  avoid  seisure)  should  be  noted  on 
the  Invoice  covering  the  package  con- 


i 
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talning  the  enclosure,  thus— "3  parcels 
enclosed"  (or  as  the  case  may  be). 

(xiv)  In  special  cases  where  Invoices 
cannot  be  obtained  customs  officers  are 
permitted  to  use  appraisal  notes  in  lieu 
of  Invoices  for  small  collection  entries 
of  goods  being  merchandise  not  for  sale, 
valued  at  not  more  than  $50  or,  at  cer- 
tain specified  ports,  up  to  $100.  in  which 
case  the  articles  would  be  appraised  for 
duty  purposes. 

(XV)  All  classes  of  mall  matter  are 
accepted  for  transmission  to  the  Yukon 
district  as  freely  in  winter  as  in  summer, 
but  during  the  winter  season.  October  to 
May,  parcel  post  will  be  forwarded  by 
mail  to  White  Horse.  Yukon  Territory. 
where  arrangements  can  be  made  by 
addressees  with  the  contractors  of  the 
White  Horse-Dawson  stage  route  for  for- 
warding such  matter  by  freight  to  points 
north  of  White  Horse. 

(xvl)  Except  packages  of  day-old 
chicks,  in  the  period  allowed,  and  pack- 
ages of  bees,  parcel-post  packages  will 
not  be  accepted  by  the  Canadian  ajUthor- 
ities  outside  of  mail  sacks. 

(xvii)  Bees  are  accepted  only  when 
addressed  for  delivery  at  offices  in  Can- 
ada which  are  served  by  railway  post 
offices.  Therefore,  postmasters  should 
instruct  mailers  to  a^rtain  from  ad- 
dressees in  Canada  the  manner  in  which 
the  office  of  intended  destination  is 
served.  If  this  information  cannot  be 
obtained,  inquiry  should  be  made  of  the 
Deputy  Second  Assistant  Postmaster 
General.  International  Postal  Service, 
Washington  25.  D.  C.  The  special-han- 
dhng  charges  Indicated  In  section  76  are 
applicable  to  honey  bees  in  cages.  How- 
ever, the  special-handling  charges  do 
not  apply  to  queen  bees  when  mailed  in 
small  cages,  either  alone  or  accompanied 
with  a  few  workers,  unless  a  considerable 
number  of  such  cages  of  queen  bees  are » 
tied  together  for  transportation  outside 
of  mail  sacks.  Shipments  of  bees  are 
accepted  only  at  the  risk  of  the  senders; 
they  may  not  be  Insured. 

(6)  Prohibitions,  (i)  The  importation 
of  many  types  of  merchandise  into  Can- 
ada Is  either  entirely  prohibited  or  ad- 
mitted only  if  a  permit  has  been  granted 
the  prospective  importer  by  the  Cana- 
dian Minister  of  Finance.  Merchandise 
should  not  be  accepted  for  mailing  to 
Canada  unless  the  sender  has  received 
assurance  that  the  addressee  will  be  per- 
mitted to  receive  the  contents.  Before 
any  package  or  parcel  is  accepted  for 
mailing  the  sender  should  be  required  to 
endorse  the  wrapper  "Importation  into 
Canada  authorized."  or  similarly. 

(11)  Occasional  parcels  addressed  to 
individuals  and  not  exceeding  $25  In 
value  containing  bona  fide  gifts,  and 
parcels  regardless  of  value  containing 
wedding  gifts,  may  be  admitted  into 
Canada.  The  endorsement  to  be  placed 
on  these  parcels  by  the  senders  Is  "im- 
soliclted  gift"  or  "wedding  gift"  as  the 
case  may  be.  The  parcels  will  then  be 
admitted  If  the  Canadian  customs  au- 
thorities are  satisfied  that  they  actually 
contain  gifts  .*s  claimed.  Any  of  the 
contents  exceeding  $5  in  value,  and  any 
advertising  matter,  will  be  subject  to  the 
regular  Canadian  customs  duty  and 
taxes.  No  tobacco  may  be  Included  in 
either  type  of  gift  parcel. 


RULES  AND  RCGULATIONS 

(c)  Mail  for  the  Mackenzie  River  diS' 
trict.  (1)  MaU  for  the  Mackenzie  River 
district  of  northwestern  Canada  is  dis- 
patched by  the  Canadian  service  exclu- 
sively by  air  at  all  times.  The  mall  Is 
sent  via  Edmonton,  Alberta,  to  Port 
McMurray,  from  which  place  the  planes 
depart  at  approximately  the  Intervals 
shown  for  the  following  places : 

Weekly  for  Bltumount.  Embarrass 
Portage.  Fort  Chlpewyan.  Fort  Fitz- 
gerald, Fort  Resolution  and  Port  Ra- 
dium. ^  ^ 
One  trip  per  month  for  Camsell  Port- 
age. Fond  du  Lac  and  Stony  Rapids. 

Two  trips  per  month  for  Hay  River, 
Fort  Providence,  Fort  Simpson.  Norman 
Wells  and  Rae. 

Ten  trips  per  year  for  Wrigley.  Fort 
Norman.  Fort  Good  Hope.  Arctic  Red 
River.  Fort  McPherson.  and  Aklavik. 

Four  trips  weekly  (from  Edmonton) 
for  Fort  Smith  and  Yellowknife. 

Two  trips  per  year  (summer  and  win- 
ter) for  Coppermine. 

Mall  will  also  be  carried  by  any  charter 
trips  -nade  by  the  air  transportation 
company,  in  addition  to  the  above 
scheduled  flights. 

(2)  Since  the  air  service  Is  the  only 
means  available  for  the  dispatch  of  mall 
to  the  Mackenzie  River  district,  articles 
for  the  destinations  indicated  will  be  ac- 
cepted only  If  -prepaid  (with  United 
States  postage)  at  the  following  rates: 

(i)  First-class  matter.  Ordinary  rates 
(3  cents  per  ounce). 

(ii)  Second-class  matter.  The  postage 
rate  on  second-class  matter  conveyed  by 
air  (local  service  in  Canada  exclusively 
by  air  except  where  otherwise  men- 
tioned) to  the  post  offices  named  below 
is  as  follows: 

When  mailed  by  the  public.  1  cent  per 
4  ounces  or  fraction  of  4  ounces,  to  each 
separate  address,  with  the  exception 
noted  below. 

When  mailed  from  the  office  of  pub- 
lication or  from  newsdealers  to  sub- 
scribers, 4  cents  per  pound,  with  the  ex- 
ception noted  below. 

Except  in  either  case  that  the  rate  ap- 
plicable generally  to  second-class  mal- 
ter  to  Canada,  if  higher  than  the  above 
rates,  shaU  apply. 
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Cannacks.' 
Damon.' 
Port  Selkirk.' 
Mayo  Landing.* 
Watson  Lake. 

NosTHwcsT  Tnuu- 
Toans 

AklavUc. 

Arctic  Rad  River. 
Coppermine. 
Fort  Good  Hop*. 
Fort  McPheraon. 
Fort  Norman. 
Fort  Provldenca. 
Fort  Reaolutlon. 
Fort  Slmpaoo. 
Fort  Smitb. 
Hay  River. 
Port  Radium. 
Rae. 
Wrigley. 
Yellowknife. 
Norman  Weill. 
FOrt  Uard. 


Saskatcbxwan 

Buffalo  Narrowa. 
CamaeU  Portage. 
Dore  Lake. 
Fond  du  Lac. 
Lac  la  Ronge. 
La  Locbe. 
Stony  Rapids. 

BamsB  CoLUiCBU 

Flnlay  Forks. 
Fort  Orabame. 
Fort  McLeod. 
Fort  Nelson. 
Bfuskwa. 

Telegraph  Creek.* 
Tulseqxiah. 
Ware. 
Nelson  Forks. 

IfAimoBa 

Berens  River.* 
Blssett. 
Island  Lake. 


« Winter  only. 


ALaorra 

"Bltumount. 
Embarrass  Portage. 
Fort  Clilpewyan. 
Fort  Fitzgerald. 
Carcajou. 
Keg  River. 
Fort  Vermilion. 
North  Vermilion. 

Omtasio 

Casummlt  Lake. 
Central  Patricia. 
Cockburn.' 
Favourable  Lake. 
Ooldplnes. 
McKenzle  Island. 
Pelee  Island.' 
Pickle  Crow. 
Red  Lake. 
Madsen. 
Scudder.' 

Qunic 


Aguanlsh.' 
Arsenault.  Magdalen 

Islands.' 
Aurlgny.      Magdalen 

Islands.' 
Bale  Comeau.* 
Bale  de  la  Trlnlte.* 
Bale  Johan  Beet/.* 
Bale  St-Ludger.» 
BeUlamltes.' 
Blanc  Sablon.* 
BolsvlUe.     Magdalen 

Islands.' 
Bonne  Esperance.* 
Bradore  Bay.' 
Canton  Arnaud.» 
Chemln   des  Buttes. 
Magdalen  Islands.' 
Chute  aux  Outardes.' 
CTarke  City.' 
Dock.' 

Entry  laland.  Magda- 
len Islands.' 
Et^g    des   Caps, 
Magdalen  Islands.' 
Etang  du  Nord.  Mag- 
dalen Islands.' 
ForestvUle.' 
Franquelln.' 
Oalltx.' 
Oethsemaln.* 
Oodbout.' 

Grand    Entry.    Mag- 
dalen Islands.' 
Grand   Rulsseau. 

Magdalen  Islands.' 

Grindstone      laland, 

Magdalen  Islands.' 

Oros  Cap.  Magdalen 

Islands.' 
Harrington  Harbour.' 
Havre  Aubert.  Mag- 
dalen Islands.' 
Havre  8t-Plerre.' 
House  Harbour,  Mag- 
dalen Islands.' 

(Ill)  Third-class      matter.    Ordinary 
letter  rate  (3  cents  per  ounce) . 
(iv)  Parcel  post.    As  follows: 
to  cenU  per  pound  or  fraction  of  a  pound: 
Bltumount. 
Camsell  Portage. 
Embarras  Portage. 
Fond  du  Lac. 
Fdrt  Chlpewyan. 
Fort  Fitzgerald. 
Fort  Smith. 

Stony  Rapids.  -. 

TO  cents  per  pound  or  fraction  of  a  pound. 
Fort  Providence. 
Fbrt  Resolution. 
Bay  River. 
Bae. 

Yellowknife, 
Port  Radium. 


QxrsBEC — Continued 

He  aux  Oeufs.* 

He  Michon. 

nets  Caribou.' 

Kegaska.' 

La     Cyr.     Magdalen 

Islands.' 
Lapeyrere.  Magdalea 

Islands.' 
La  Tabatlere.' 
La  Vernlere.  Magda« 

len  Islands.' 
Le     Pre.     Magdalen 

Islands.' 
Les  Caps,   Magdalen 

Islands' 
Leslie.  Magdalen  Is- 
lands.' 
Longue     Points    de 

Mlngan.' 
Lourdee     du     Blane 

Sablon.' 
Magpie.' 
Manlcouagan.* 
Middle  Bay.' 
Mtllerand,  Magdalen 

Islands.' 
Mlngan.' 
MoUle.' 
Mutton  Bay.' 
Natashquan.' 
Old  Fort  Bay.* 
Old  Harry,  Magdalea 

Islands.' 
Polnte  au  Loup,  llag< 

dalen  Islands.' 
Polnte  aux  Anglais.' 
Polnte  aux 

Outardes.' 
Polnte    Basse.   Mag. 

dalen  Island^.' 
Polnte  des  Monts.' 
Polnte  Lebel.' 
Portage  du  Cap.  Mag- 
dalen Islands' 
Port    Menler,    AnU- 

cosU  Island.' 
Ragueneau.' 
Riviere  au  Tonnerrt.' 
Riviere  aux  Oralnes.' 
Riviere  Pentecote.' 
Riviere  Plgou.' 
Riviere  8t-Jean.» 
Rulsseau  Vert ' 
St-Augustm.  Sagut- 

nay.' 
3ept  lies.' 
Shekatlka  Bay.* 
Sheldrake.' 
Shelter  Bay ' 
Solomon,    Magdalen 

Islands' 
South    Beach,    Mag- 
dalen Islands.' 
TaUlardat.' 
Tete  a  la  Baleine.' 
Vlgneau.     Magdalen 
Islands.' 


Thursday,  Decen\ber  30, 1948 

II  20  per  pound  or  friction  of  a  pound: 

Coppermine. 

Fort  Good  Hope, 

Fort  Norman. 

Fort  Simpson. 

Norman  Wells. 

Wrigley. 
11.40  per  pound  or  fr4ctlon  of  a  pound: 

Aklavik. 

Arctic  Red  River, 

Fort  McPherson. 


the 


up  to  8  ounces 
rate  of  7  cents  for 
cents  for  each  addl- 
postage  14  cents 


tD 


Small  parcels  weig^ng 
may  be  prepaid  at 
the  first  ounce  and  5 
tlonal  ounce  (minimiim 
per  parcel). 

The  preceding  rat^s 
ond-class   matter, 
Mackenzie    River 
Table   No.   2,    S  127. 
table  paragraph  (b) 
for  rates  applicable 

The  Canadian  department 
mail  Is  carried  only 
of  the  planes,  preference 
bona  fide  letter  mail 

Articles  paid  at 
this  special  Canadlai 
be  given  air  dispatch 
should  be  sent  to  Edmonton 
dinary  means. 

J  127.228  Cape  Vjrde  Islands  —  (a) 
Regular  mails— ( I)  Classifications  rates, 
weight  limits  and  dirr,  ensions.  See  Table 
No.  1.  S  127.1.     Small  packets  not  ac- 


Fee,  25  cents.    (See 


) 


cepted 

•  2)  Registration. 
IS  127.15  and  127.101 

(3'  Indemnity.    S4eS127.lOB 

(4>  Special  deliver  / 

(5)  Air  mail  servic  » 
cents  one-half  ounce 


(6)  Dutiable    artices    ^merchandise) 
prepaid  at  letter  rat^.    Accepted.    (See 


1 127.3.) 
(7)  Prohibitions. 


exclusive  of  sec- 
4pply   to   places   in 
)istrict    only.    See 
,   and  parcel  post 
(1)  of  this  section 
other  places. 

states  that 

\4ithin  the  load  limit 

being  given  to 

the  above  rates  for 
service  are  not  to 
In  this  country,  but 
by  the  or- 


No  service. 
Postage  rate,  25 
(See  §  127.20.) 


Coins,  bank  notes, 


paper  money,  values  payable  to  the 
bearer,  manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver:  precious 
stones,  jewelry  and  dther  precious  arti- 
cles. 

Also  all  articles  profilbited  in  the  form 
of  parcel  post. 

ih)  Parcel  post.    (Cbpe  Verde  Islands. ) 

(1)  Table  of  rates. 
eels. 


Pounds 


Rate 


1 •O.Sl 


(Rates  include  tianslt  charges] 

Pounds:  Kate 

7... W.67 

• 1.71 

8 ...  1.8S 

10 1.98 

11 a.  13 


.65 
1.01 
1.15 
1.29 
l.iS 


Weight  limit:  11  pounds 
Customs  declarations 
Dispatch  note:  1  Fon^ 
Parcel-post  sticker;  1 
Sealing:     Registered 

niust,  and  ordinary  parfcels 
Group  shipments: 

(See  5  127.76. ) 
Registration:   Yes. 

Africa.  5  127.333. 
Insurance :     Yes. 

Africa,  f  127.333. 
C.  o.  d.:  No. 


Set 


(2)  Dimensions 
length  and  girth.  6  fee 
3'2  feet,  except  that  p4rcels 
No.  254— Pt.  n. 


ac 


(i)  Surface  par- 


1  Form  2966. 
2972. 
Form  2922. 
or    Insured    parcels 
may,  be  sealed. 
Lilted  to  3   parcels. 


C  ctt 


Portuguese  West 
Portuguese    West 


greatest  combined 
Greatest  length, 
may  measure 
a 11 


FEDERAL  REGISTER 

up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  In  length  do  not  exceed  16  inches  in 
girth. 

(3)  Registry  return  receipt.  Request- 
ed at  time  of  mailing,  5  cents;  after  mail- 
ing. 10  cents.    (See  §  127.101  (h).) 

(4)  Registration  and  insurance.  See 
"Portuguese  West  Africa,"  §  127.333. 

(5)  Prohibitions,  (i)  Plants,  seeds, 
and  all  organs  of  plants  infected  or  sus- 
pected of  being  infected  by  any  disease. 

<Ii)  Arms,  mimitlons,  and  war  mate- 
rial, except  with  the  authorization  of 
the  military  authorities.  Non -explosive 
components  of  artillery  fuses. 

§  127.229  Ceylon— (Si)  Regular  mails— 
(1)  Classificati07is,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1.  §  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§5  127.15  and  127.101.) 

(J)  Indemnity.    See  §  127.105. 

(4)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  §  127.20.) 

(5)  Sp(!cial  delivery.    No  service. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
5  127.3.) 

(7)  Prohibitions,  (i)  Books  originally 
copyrighted  in  the  United  Klingdom  and 
reprinted  in  another  country. 

(11)  Parts  of  articles.  1.  e..  any  separate 
part  of  any  article  not  accompanied  by 
the  remainder,  if  such  article  is  subject 
to  customs  duty  on  its  value. 

(ill)  Medicated  articles  containing 
more  than  42  percent  of  proof  spirit. 

(iv)  Any  article  exported  from  Ceylon 
and  refused  admittance  by  the  authori- 
ties at  the  port  to  which  exported,  except 
by  permission  of  the  Governor. 

(V)  Parasites  and  predators  of  in- 
jurious insects,  intended  for  the  control 
of  those  Insects,  are  admitted  as  samples 
only  when  mailed  by  an  institution  offi- 
cially recognized  in  the  country  of  origin 
to  the  Director  of  Agriculture  or  the 
Director  of  the  Museum  at  Colombo. 

(vl)  Also  all  articles  prohibited  in  the 
form  of  parcel  post.  / 

(b)  Parcel  post.     (Ceylon.) 

(1)  Table  of.  rates,  (i)  Surface  par- 
cels. 


I  Rates  Include  transit  charges] 


Poundsd 


Rate      Pounds: 


1 .^.__.    $0.62 


Rate 


2. 

3.. 

4.. 

5.. 

«.. 

7- 

8.. 

9.. 

10. 

11. 


.76 

.90 

1.46 

1.60 


12 $3.54 


74 
83 
38 
52 
66 
80 


13. 

14.. 

15.. 

16.. 

17.. 

18.. 

19.. 

20.. 

21_. 

22.. 


3.68 
3.82 
3.96 
4.10 
4.24 
4.38 
4.52 
4.66 
4.80 
4.94 


Weight  limit:  22  pounds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:  Limited  to  3   parcels. 
(See  I  127.76.) 
Re^tratlon:  No.  mf 

Insurance:  No.  v 

C.  o,  d.:  No. 


9129 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3Vi 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  The  value  of  each 
kind  of  goods  should  be  shown  separately 
on  the  customs  declaration  In  addition 
to  the  net  weight  or  quantity.  Delivery 
of  parcels  will  be  facilitated  if  senders 
inclose  in  each  parcel  an  invoice  of  the 
contents  and  indorse  the  wrapper  of  the 
package  "invoice  inclosed." 

(5)  Prohibitions — (i)  For  reasons  of 
public  safety.  Wireless  apparatus,  ex- 
cept under  license  from  the  Postmaster 
General  of  Ceylon. 

(Ii)  For  sanitary  reasons,  (a)  Shav- 
ing brushes  from  Japan. 

(b)  The  importation  of  milk  is  subject 
to  restrictions;  however,  the  regulations 
relative  to  the  importation  of  milk  do  not 
apply  to  cream. 

(ill)  For  the  protection  of  animals  or 
plants,  (a)  Hides,  skins,  horns,  hoofs,  or 
any  part  of  animals  which  the  Governor 
may  prohibit  to  prevent  contagious  dis- 
ease. 

(b)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine,  De- 
partment of  Agriculture.  Washington  25. 
D.  C,  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(iv)  Arms.  etc.  Arms  and  war  ma- 
terial, except  by  royal  license  or  govern- 
ment permission. 

(V)  For  other  reasons,  (a)  Counter- 
feit coins  or  coins  not  of  the  standard 
weight  or  fineness, 

(b)  Cotton,  silk  or- other  cloth  bearing 
Imitations  of  paper  money,  notes  or 
securities. 

(c)  Russian  ruble  notes. 

(d)  Goods  subject  to  confiscation  un- 
der the  Merchandise  Marks  Act  of  1888. 

§  127.230  Chile— (&)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  2,  §  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
S§  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  §  127.19.) 

(5)  Air  mail  service.  Postage  rate,  10 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  §  127.11.) 

(7)  Diplomatic  and  consular  mail.  See 
B  127.30. 

(8)  Freedom  of  postage  for  govern- 
ment correspondence.    See  §  127.30  (f). 

(9)  Dutiable  articles  (.merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.)^" 

(10)  Prohibitions.  Coins,  bank  notes, 
paper  money,  values  payable  to  bearer; 
manufactured  or  unmanufactured  plati- 
num, gold,  or  silver;  precious  stones, 
jewels,  or  other  precious  articles. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post, 
(b)  Parcel  post.    (Chile.) 


T 
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(1) 
celt. 


'^^iC^'j'Wip* 


ToNe  o/  ro<e».    <1)  Surface  par- 


[  Rates  Include  swcbarget] 


Pounds:  MmU 

1 ¥>.a» 


a 

3 

4 

6 

• 

7 

8 

0 

10 

11 


.63 

.87 

.81 

.08 

00 

33 

37 

81 

88 

70 


Pounds: 

12 

13 

14 

15 

18 

17 

18 

10 

ao 

31 

23 


Mtate 
81.08 
3.07 
3.21 
2.35 
2.40 
2.83 
2-77 
2.01 
3.05 
8.10 
8.33 


(U)  Air  parcels. 


I  Rates  include  surcharges] 


Lb. 
0 
0 
0 

1 

1 
i 
1 
2  • 

2 

a 

a 

8 

8 

8 

8 

4 

4 

4  . 

4 

8 

6 

6 

8 

8 

8 

8 

8 

7 

7 

7 

7 

8 

8 

8 

8 

0 

8 

0 

0 

10 

10 

10 

10 

11 


Oz.  Jtmtt 

4 81  81 

8 1.87 

12 2.43 

0 2.00 

4 .  8. 88 

8 4.11 

12 4.87 

0 8. 38 

4 5.70 

8 8.88 

12 8.01 

0 7.47 

4. 8.08 

8. 8.58 

12 0. 18 

0 0.71 

4 10.27 

8 10.83 

12 11.38 

0 11.08 

4 12.61 

8. 13.07 

12 13.83 

0 -  14.  10 

4 14.78 

8 15.81 

12 15.87 

0 18. 4i 

4 18.00 

t 17.56 

12. 18.11 

0 18.87 

4 10.23 

8 10.70 

12 20.35 

0 20.01 

4 21.47 

8 22.08 

12 22.50 

0 23.18 

4 23.71 

8 24.27 

12 24.83 

0 83.30 


Lb. 

11 

11 

11 

13 

12 

12 

12 

13 

13 

13 

IS 

14 

14 

14 

14 

15 

15 

15 

15 

18 

16 

18 

18 

17 

17 

17 

17 

18 

18 

18 

18 

10 

10 

10 

10 

30 

20 

20 

20 

21 

21 

21 

21 

22 


Om.  Jtate 

4. 825.05 

8 26.51 

12 27.07 

0 27.63 

4 38.10 

8- 28.75 

12 20.31 

0 20.87 

4 30.43 

8. 30.00 

12 31.55 

0 32.11 

4 32.67 

8 33.23 

12 33.70 

0 34.35 

4 84.01 

8. 35.47 

12 86.08 

0 36.50 

4 37.15 

8- 87.71 


RULES  AND  REGULATIONS 

S%  feet,  grcept  that  parcels  may  meas- 
ure up  to  4  feet  !n  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  In  length  do  not  exceed  24  Inches 
in  girth,  parcels  over  44  and  not  over 
46  inches  In  length  do  not  exceed  20 
Inches  in  girth,  and  parcels  over  46  Inches 
and  up  to  4  feet  In  length  do  not  exceed 
16  inches  in  girth. 

(7)  Observations,  (i)  Parcel  post  ship- 
ments require  five  copies  of  the  com- 
mercial invoice  which  must  be  submitted 
to  a  Chilean  consulate  for  legalization. 
The  tovoices  must  bear  a  declaration  of 
origin  (in  English  or  Spanish)  in  the 
following  terms  (notarization  not  re- 
quired) : 

Unler  oath,  we  declare  that  we  are  the 
owners  (or  shippers)  ot  the  above-mentioned 
merchandise;  that  the  prices  and  other  de- 
taUs  are  exact;   that  the  said  merchandise 

is  a  product  oX  the  soU  or  Industry  of 

and  that  we  accept  the 

(Country  of  origin) 

legal     consequences     which     might     arise 

through  any  inexactitude  contained  in  this 

account. 

Chilean  consuls  are  located  in  the  fol- 
lowing cities: 


...  88.37 

38.88 

...  88.80 

8 80.88 


12. 
0. 
4. 


12. 


40.81 


0 41.07 

4 41.63 

8 43.10 

12 42.78 

0 48.31 

4 43.87 

8 44.48 

12 -    44.00 

0- 45.55 

4 46.11 

8 48.87 

12 47.23 

0 47.70 

4 48.38 

8 48.01 

12 48.47 

0 60.03 

Bach  air-parcel  miut  have  affixed  the  blue 
Par  ATton  label  (Form  2078).     (See  I  127.55 

(f)  )  ^  I 

Weight  limit:  23  pounds.  > 

Customs  declarations:  2  Form  2088. 
Dispatch  note:  No. 
Parcel-poet  sticker:    1  Form  2922. 
Sealing:    Compulsory. 
Oraap  shlpmenu:  Tes.     (Sea  I  127.78.) 
Seglstratlon:  Tes.    Pee.  28  cents. 
Insiirance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    See  §  127.19^. 

(3)  RegUtry  return  receipt.  Requested 
at  time  of  mailing.  5  cents:  after  mailing. 
10  cents.     (See  S  127.101  (h) .) 

<4)  Receipts  for  ordinary  parcels.  Re- 
e^pts  are  to  be  Issued  for  ordinary  par- 
cels.   (See  1 127.104.) 

(6)  Storage  charges.  See  9  127.03  rel- 
ative to  storage  charges  on  returned  par- 
cels.' 

(6)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.   Greatest  length. 


Baltimore,  lid. 
Chicago.  lU. 
Honolulu.  Hawaii. 
Los  Angeles.  Calif. 
Miami,  Pla. 
New  Orleans.  La. 
New  Tork,  N.  T. 


PhUadelphla,  Pa. 
San  Diego.  Calif. 
San  Francisco.  Calif. 
San     Juan.     Puerto 

Rico. 
Sanu  Barbara.  Calif. 
Washington.  D.  C. 


(ii)  In  the  case  of  parceb  addressed 
in  care  of  banks  or  other  organlzati(»s. 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authorlzatioo 
from  the  first  addressee  or  from  the 
sender;  in  the  latter  case,  the  sender 
shall  take  steps,  through  the  adminis- 
tration of  the  country  of  origin  of  the 
parcel,  for  Its  delivery  to  the  second  ad- 
dressee. 

(8)  ProhibtUons.       (1)      Adulterated 
foodstuffs,  even  if  not  injurious  to  health. 
(U)  Beverages  and  foods  containing 
saccharine  or  similar  substances. 

(ill)  Condensed  milk  containing  (a) 
carbonates,  blcarbonates.  saccharates.  or 
any  other  alkaline  product;  (b)  any 
added  fatty  material;  (c)  any  antisep- 
tic; or  (d)  less  than  7  percent  of  natural 
fat. 

(Iv)  Foods,  beverages,  drugs,  and 
pharmaceutical  products  which.  In  the 
opinion  of  the  Superior  Council  of  Hy- 
giene, may  be  dangerous  to  health. 

(v)'^Ru  drugs  and  pharmaceutical 
preparations  mtist  have  their  formula 
plainly  printed  on  their  immediate  wrap- 
ping. 

(vi)  Saccharine  and  similar  products 
are  admitted  only  if  intended  for  medi- 
cal use.  In  which  case  they  are  subject 
to  the  regulations  issued  by  the  Presi- 
dent of  Chile,  and  their  importation  and 
sale  are  authorised  by  the  Direction  Gen- 
eral of  Health.  The  term  "products  sim- 
Uar  to  saccharine"  (artifkial  sweetening 
materials)  means  products  of  chemical 
synthesis  having  a  sweet  taste  but  lack- 
Mug  food  value:  they  may  be  imported  in 
compressed  form  up  to  a  weight  of  25 
centigrams,  and  in  packages  of  50  to  100 
compresses  for  medical  use.  or  in  crystal- 
line or  powdered  form  for  pharmaceuti- 


cal use.  The  Importer  must  state  the 
value  of  the  goods. 

(vii)  Plants,  vines  and  vine  parts. 
seeds,  bulbs,  tubers,  rhlaomes  or  roots 
must  have  a  certificate  from  the  Vege- 
table Sanitary  Inspection  Service. 

(vili)  Noncxplosive  parts  of  artillery 
fuses  are  prohibited. 

(ix)  War  supplies,  sidearms.  and  fire- 
'arms  (except  hunting  arms)  must  com- 
ply with  the  regulations  issued  by  the 
President  of  Chile. 

1 127.231  China  (including  Taixcan 
(Formosa)  and  the  leased  territory  of 
Kwangehounoan  iFort  Bay€urd))—  a) 
Regular  maUs.  Service  to  Manchuria  is 
suspended. 

11)  Classifications,  rates,  toeight  Hm- 
its.  and  dimensions.  See  Table  No.  1, 
1 127.1.    Small  packets  not  accepted 

<2)  Registration.  Fee.  25  cents.  (See 
Si  127.15  and  127.101.) 

(3)  Indemnity.   See  i  127.105. 

(4)  Special  delivery.  Fee.  20  cents. 
Special-delivery  service  in  Chma  is  con- 
fined to  the  delivery  radius  of  Chinese 
express  or  delivery  offices.  Special  de- 
livery service  not  available  to  Manchuria. 
(Also  see  S  127.19.) 

(5)  Air-mail  service.  Postage  rate.  25 
cents  one-half  ounce. 

(6)  Observations.  (1)  Hong  Kong  is 
a  British  possession  and  articles  destined 
for  that  place  should  not  be  dispatched 
under  the  conditions  applicable  to  China. 
(For  information  regarding  Hong  Kong, 
refer  to  1127  J75.) 

(ii)  Macao  Is  a  Portuguese  possession 
and  articles  destined  for  that  place 
should  not  be  dispatched  under  the  con- 
ditions applicable  to  China.  (For  infor- 
mation regarding  Macao,  refer  to 
S  127.294.) 

'  (iii)  The  address  of  articles  for  China 
should  be  complete.  Including  street  and 
number  if  known,  and  written  when  pos- 
sible in  Chinese  characters  in  addition 
to  English. 

(iv)  Service  to  the  Province  of  Shan- 
tung is  lUnited  to  articles  addressed  for 
delivery  at  the  following  offices  only : 


Slnchwang.  S'lng. 

Bin  tal.  Sung. 

Szefang. 

&zeshul.  Sung. 

Taian. 

Talerhchwang. 

Takunlun. 

Tancheng. 

Tawenkow. 

Tenghsien. 

Tsangkow.  Sung 

TSaochwang.  N. 

TMho. 

Tsimo. 

TStnan. 

Tilngtao. 

Tsinlng. 

Tsowhsten. 

Ttowplng. 

Tunga. 

Tzechwan. 

Taeyang.  Sung. 
liClngshul.  Welhslcn. 

Nlngyang.  Wenshang. 

Penglal.  Tlhsten. 

Plngyln.  Tltu. 

Poahan.  Yutal. 

Pntsfh. 

(7)  ProWWfton*.  (1)  Coins;  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones.  Jewelry, 
or  other  precious  articles. 


Anklu. 

Cbangkiu. 

Changlo. 

Changtien. 

Changtatng. 

Cliefoo. 

Chengyang. 

Chowtaun. 

Fangtae. 

Felcheng. 

Puahan. 

Hanchwmng. 

Hotseh. 

Hungshan. 

HwantaL 

Klnslang. 

KUfow. 

Ltoclieng. 

Uni. 

lintae. 

LlUun.  Sung. 


Thursday^  Deeei 


nker 


30,1948 


(11)  Dutiable  articles  (merchandise) 
in  letters  and  packages  prepaid  at  letter 
rate. 

(Ui)  Also,  aU  ar$cles  prohibited  by 


parcel  post, 
(b)  Parcel  post. 
(1)  Table  of  ratet. 

eels. 


[China.) 

(i)  Surface  par- 


{ Rates  Includd  surcharges] 


Pounds: 
1 


2.. 
3.. 
4.. 

5.. 
6.. 
7.. 
8-. 
9.. 
10. 
11. 
12- 
13- 
14. 
15- 
16. 
17. 
IB. 
19. 
20- 
21. 
22. 
28- 
24. 
25- 


Rat* 

•0.22 

.44 

.86 

.89 

18 

S3 

54 

76 

08 

20 


1 

1 

1 

1 

1 

2 

2.42 

2.64 

2.86 

3.08 

3.30 

3.52 

3.74 

3.86 

4.18 

4.40 

4.62 

4.84 

5.06 

5/^ 

5.50 


(ii)  Air  parcels. 


(Rates  includ« 


Lb.  02. 


Jtate 


8 

8 

8 

8 

9 

9 

9 

9 

10 

10 

10 

10 

11 

11 

11 

11 

12 

12 

12 


4 81.43 

8 2.51 

12 3.58 

0 4.67 

4 5.75 

8 6.83 

12 7.91 

0 8.09 

4- 10.07 

8 11.15 

12 12.23 

0 13.31 

4 14.39 

8 16.47 

12 16.65 

0 17.63 

4 18.71 

8 19.79 

12 20.87 

0 21.95 

4 23.03 

8 24.11 

12 25.  10 

0 26.27 

4 27.35 

8—--..  28.43 

12 20.61 

0 30.59 

4 31.67 

8 32.75 

12 33.83 

0 34.91 

4 35.09 

8 37.07 

12 38.15 

0 39.23 

♦ 40.31 

8 41.39 

12 42.47 

0 43.55 

* 44.63 

8 45.71 

12 46.79 

0 47.87 

♦ 48.95 

8—-...  50.03 

12 61.11 

0 52.19 

* 53.27 

8 54.35 


Pounds: 

26 

27 

28 

28 

30 

31 

32 

33 

34 

35 

38 

37 

38 

39 

40 

41 

42 

43 


JZate 
85.72 
5.94 
6.16 
6.38 
6.60 
6.82 
7.04 
7.26 
7.48 
7.70 
7.92 
8.14 
8.36 
8.58 
8.80 


45.. 

46.. 
47-. 
48.. 
49.. 

50.. 


9. 
0. 
9. 
0. 
8. 
10. 


02 
24 
46 
68 
90 
12 


10.34 
10.56 
10.78 
11.00 


surcharges] 


Lb.  OS.  Rate 

12  12 655.43 

13  0 56.51 

13   4 67.59 

13   8 68.67 

13  12 .  69.75 

14  0 60.83 

14   4 61.91 

14   8 62.99 

14  12 64.07 

16   0 _  65.  15 

15  4 66.23 

15   8 67.31 

15  12 .  68.30 

16  0 68.47 

16   4 70.55 

16   8-. 71.63 

16  13 72.71 

17  0 73.79 

17   4 74.87 

17   8 75.95 

17  12 77.03 

18  0 78.  11 

18   4 79.  19 

18   81... 80.27 

18  12 81.35 

19  0 82.43 

10   4 83.51 

10   8 84.59 

18  12 83.67 

2Q   0 86.75 

20  4 87.83 

20   8 83.91 

20  12 89. 09 

21  0-. 91.07 

21   4 92.15 

21   8-. 93.23 

21  12 94.31 

22  0 95.39 

22   4 96.47 

P2   8 97.66 


22  12 08.63 

23  0 99.71 

23   4 100.  79 

23   8 101.  87 

23  12 102.  95 

24  0 104. 03 

24   4 105.11 

24   8 108. 19 

24  12 107.  27 

25  0 108. 35 


FEDERAL  REGISTER 


Lb.  0«.  Rate  Lb.  0«. 

25      4 $100.43  37 

25  8 110.61  38 

26  12 111.  SO  38 

26       0 112.67  38 

26       4 113.75  38 

26       8 114. 83  39 

26  12 .115.91  39 

27  0 116. 09  39 

27       4 118.07  39 

27       8 _  119.  15  40 

27  12 120.23  40 

28  0 121.31  40 

28       4.. 122.39  40 

28       8 .  123.47  41 

28  12- 124.  55  41 

29  0 125.  63  *l 

20       4 128.  71  41 

29       8 127.  79  42 

29  12 128.  87  « 

30  0 129.  95  *2 

30       4 131.03  42 

30       8 132.  11  43 

30  12 133.  19  43 

31  0..^ 134.27  43 

31       4 135. 35  43 

31       8 136.43  44 

31  12-_ 137.51  44 

32  0 138.59  44 

32       1 139.67  44 

32       8 140.75  *5 

32  12 141.83  *5 

33  0.. 142.91  45 

33"      4 143.  99  45 

33       8 145.07  46 

33  12 146.  15  46 

84       0 147.23  46 

34  4 _.  148.  31  46 

34       8-. 149.  39  47 

34  12 ....  150.47  47 

35  0 151.  55  47 

35       4 152.63  47 

35       8 153.71  48 

35  12 154.79  48 

36  0 155.  87  48 

36       4 156. 95  48 

36       8 158.03  49 

36  12 159.  11  49 

37  0_ 160.  19  49 

37  4-_.....  161*27  49 

37       8 162.35  50 


Jtate 


12 8163.43 

0 164.61 

4 165.59 

8 166.  67 

12 167.75 

0 168.83 

4. 160.91 

8 170.99 

12 172.  07 

0 173. 15 

4 174.23 

8 175.31 

12. 176.39 

0 177.47 

4 178.55 

8-.: 179.63 

12. 180.71 

0 __  181.79 

4-. 182.87 

8 183.95 

12 -.  185.03 

0 186.11 

4 187.19 

8 188.27 

12 189.35 

0 190.43 

4.. 191.51 

8 192.59 

12 193.67 

0 194.75 

4 195.83 

8. 196.91 

12 197.99 

0 _  199.07 

4 200.15 

8 201.23 

12, 202.31 

0 203.39 

4 — 204.  47 

8 -.205.55 

12 206.63 

0 207.71 

4 208.79 

8. 209.87 

12 210.95 

0. 212.03 

4 213.11 

8 214.  19 

12..1 215.27 

0 216.35 


Each  air-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978)  (See  §  127.65 
(b).) 

Weight  limit:  22.'  50  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

1  Form  2922. 


Parcel-post  sticker: 
Sealing:  Optional. 
Group  shipments: 
Registration:  Tes. 
Insurance:  No. 
C.  o.  d.:  No. 


No. 
Fee,  25  cents. 


NoT«:  Parcel  post  service  to  Manchuria 
and  to  the  Provinces  of  Shansl.  Sulyuan  and 
Chahar  Is  suspended,  and  except  for  the 
places  listed  In  subparagraph  5  (I)  of  this 
paragraph  that  service  Is  also  suspended  to 
Shantung.  The  service  Is  also  suspended  to 
certain  places  in  Kwangtung  Province,  as 
shown  In  subparagraph  5  (II)  of  this  para- 
graph. There  Is  no  pvcel  post  service  to 
Mongolia. 

(2)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.    (See  §  127.101  (h).) 

(3)  Indemnity.    No  provision. 

(4)  Dimensions.  Greatest  length.  3'^ 
feet.  Greatest  length  and  girth  com- 
bined, 7  feet;  Provided,  however.  That 
parcels  exceeding  6  feet  in  combined 
length  and  girth  are  restricted  to  2!'2 
feet  In  length. 


» Parcels  exceeding  22  pounds  accepted  for 
the  cities  of  Canton  (Kwangtung).  Pelplng 
(Hopeh),  Shanghai  (Kiang.'su).  Swatow 
(Kwangtung),  and  Tientsin   (Hopeh)    only. 
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(5)  Observations.  (i)  Parcel  post 
service  to  the  Province  of  Shantung  is 
limited  to  the  following  offices  only: 


Chefoo. 

Chengyang. 

Fusban,  Sung. 

Hancbwang. 

Llncheng. 

Lltsun,  Sung. 

SKefang. 

Talan. 

Taierbehwang. 

(ii)  The  parcel  post  service  is  sus- 
pended to  the  following  offices  in  Kwang- 
tung Province: 


Tawenkow. 
Tenghsien. 
Tsangkow,  Sung. 
Tslmo. 
Tslnan. 
Tslngtao. 
Tsowhslen. 
Tzeyang,  Sung. 


Lungmoon. 

Lungslnhu. 

Manning. 

OnjX). 

Paklal. 

Sbekkok  (Llmkong). 

Sulkal. 

Sunfung. 

Suwen. 

Tzekam. 

Tulln  (Kwangtung). 

Yungyun. 


Albslen. 

Cbongkong,  N. 

Chungsun. 

Fahslen. 

Holhong. 

Hoping. 

Hoyun. 

Kachek. 

Laolung. 

Llmkong. 

Llngshul. 

Llnplng,  Tung. 

Lungcbun. 

(iii)  The  name  of  the  Province  in 
which  the  office  of  destination  is  located 
must  be  indicated  in  the  addresses  of  all 
parcels  for  China. 

(iv)  In  order  to  facilitate  customs 
operations  and  prompt  delivery  of  par- 
cels to  addressees  a  copy  of  the  original 
invoice  relative  to  the  merchandise  con- 
tained therein,  together  with  a  detailed 
description  of  the  contents,  should  be  in- 
closed. 

(V)  Chinese  senders  should  indicate 
in  Chinese  characters  In  addition  to 
English,  on  the  customs  declaration,  the 
name  and  address  of  the  addressee  if 
the  parcel  is  addressed  to  a  Chinese. 

(vi)  Hong  Kong  is  a  British  possession 
and  parcels  destined  for  that  place 
should  not  be  dispatched  under  the  con- 
ditions applicable  to  China.  (For  in- 
formation regarding  Hong  Kong,  refer 
to  §  127.275.) 

(vii)  Macao  is  a  Portuguese  possession 
and  parcels  destined  for  that  place 
should  not  be  dispatched  imder  the  con- 
ditions applicable  to  China.  (For  infor- 
mation regarding  Macao,  refer  to  §  127.- 
294.) 

(viii)  Parcels  mailed  simultaneously 
by  the  same  sender  to  the  same  addressee 
at  one  address,  although  not  mailable  as 
a  "group  shipment",  must  be  marked  in 
accordance  with  subdivision  (vii)  of  this 
subparagraph  in  order  that  customs  of- 
ficials in  China  may  more  readily  ascer- 
tain the  combined  value  of  the  parcels 
contained  in  a  single  mailing. 

(ix)  Each  parcel  In  a  §ingle  mailing 
must  bear  a  fractional  number,  the 
numerator  of  which  indicates  the  num- 
ber of  the  parcel  and  the  denominator 
the  number  of  parcels  comprised  in  the 
mailing.  For  example,  if  a  single  mail- 
ing were  composed  of  15  parcels,  the  par- 
cels would  be  numbered  1/15,  2/15,  3/15, 
etc.  A  customs  declaration  must  accom- 
pany each  parcel. 

(X)  The  Chinese  postal  service  will 
collect  a  demurrage  fee  of  5  cents  (Chi- 
nese currency)  on  each  parcel  for  each 
day  the  parcel  is  left  in  the  post  office 
after  the  expiration  of  10  days,  counting 
from  the  delivery  to  the  addressee  of 
notice  of  arrival. 
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rxl)  Liquids,  greases,  powders,  and 
dyes  In  powder  form,  in  lead-sealed 
metal  containers,  properly  boxed  and 
wrapped  to  afford  the  utmost  protection 
to  the  accompanying  mall  matter,  are 
admissible. 

<6)  Prohibition— (i)  For  the  protec- 
tion 0/  animals  and  plants,  (a)  Bees 
and  their  eggs  must  be  accompanied  by  a 
certificate  that  they  are  in  good  health. 

(b>  Silkworm  eggs  may  be  imported 
only  upon  presentation  of  a  certificate 
issued  by  the  merchandise  inspection 
bureau  of  the  Ministry  of  Industry. 

<c)  Parasites  and  predators  of  Inju- 
rious insects  are  admitted. 

(d)  Virus,  bacteria,  fungi,  and  pro- 
tozoa of  contagious  diseases,  also  all  In- 
sects harmful  to  agriculture,  may  be  Im- 
ported only  by  permit. 

(e)  Cottonseed  may  be  Imported  only 
by  permit. 

(II)  Arms.  etc.  All  types  of  arms,  mu- 
nitions, and  war  materials,  including 
plans  for  their  manufacture,  may  be  Im- 
ported only  with  the  permission  of  the 
government.  Sword  canes  and  other  ar- 
ticles In  which  a  weapon  Is  concealed. 
Toy  air  guns  less  than  31  Inches  in  length 
and  toy  pistols;  also  ammunition  there- 
for.   Handcuffs. 

(III)  For  other  reasons,  (a)  Oambllng 
equipment. 

(b)  Flags,  cards,  and  printed  nmtter 
implying  recognition  of  the  so-called 
government  of  •'Manchukuo." 

(c)  Prosperity  bonds  and  similar  arti- 
cles. I 

id)  Blank  copper  coins. 

(c>  Flashlights  in  the  form  of  pistols. 

</)  The  following  books  and  period- 
icals: 

"Ways  That  are  Dark",  by  Ralph  Towi««nd. 
•The  Chinese  BoTlets".  toy  Victor  A.  Tak- 

hontoff. 
"China's    Red    Army    Marches",    by    Agnes 

8ine<U«y. 
"China   Tbday",    printed   monthly   at   New 

York. 
"Asia",    printed    monthly    In    the    United 

States. 

(0)  Counterfeit  banknotes  and  plates 
for  printing  them. 

(h)  Apparatus  for  manufacturing  to- 
bacco or  cigarettes  to  be  rolled  by  hand. 

(O  Other  articles  which  may  be  pro- 
hibited by  the  customs  authorities. 

(iv)  The  imporUtion  of  the  following 
articles  is  subject  to  restrictions: 

(a)  Chinese  or  Russian  banknotes. 
Chinese.  Russian,  or  Japanese  coins. 
Coin-making  machinery.  Copper  for 
use  of  provincial  monetary  establish- 
ments. Radio  apparatus  and  equipment. 
Aviation  instruments,  accessories  and 
materials.  Hypodermic  syringes  of  5cc. 
or  less,  and  needles  of  0.7  mm.  or  less  in 
diameter.  Banknote  paper.  Adulter- 
ated sugar.  Revenue  stamps.  Salt. 
Cigarette  papers,  and  samples  of  slga- 
rette  papers,  unless  the  addressee  has 
secured  permission  for  their  importation, 
prior  to  mailing,  from  the  National  Reve- 
nue Administration. 

(b>  Parcel  post  shipments,  except 
those  ctrntaining  personal  gifts,  samples 
of  merchandise,  and  articles  not  having 
a  commercial  nature,  are  admitted  only 
on  the  production  by  the  addressee  of  an 
import  license  issued  by  the  Export -Im- 
port Bank  of  the  Chinese  Government. 


RULES  AND  REGULATIONS 

It  should  be  suggested  to  prospective 
senders  of  such  parcel  post  shipments 
that  information  be  secured  in  advance 
ot  mailing  that  the  addressees  possess 
the  required  import  license,  as  the  Chi- 
nese customs  authorities  will  confiscate 
all  commercial  parcels  (including  those 
sent  to  individuals) ,  regardless  of  value, 
if  no  import  licenses  therefor  are  pro« 
duced.    Parcels  requiring  import  licenses 
may  be  accepted  for  mailing  even  though 
the  senders  do  not  have  advance  infor- 
mation that  the  addressees  possess  the 
necessary  Import  licenses,  but  their  ac- 
ceptance will  be  considered  to  be  at  the 
risk  of  the  senders  insofar  as  concerns 
the  treatment  which  may  be  accorded 
the  parcels  after  their  receipt  in  China, 
(c)  The   following   articles   are  pro- 
hibited unless  sent  as  unsolicited  gifts  for 
the  l>ona  fide  personal  use  of  the  ad- 
dressee: 

Caviar. 

Confectionery. 

Cotton  or  sUk  Imitations  at  gold  and  silver 
thread. 

Curiosities  and  antiques. 

Damask  work.  Japtmese  crockery  and  lac- 
quered articles. 

Decorative  or  ornamental  articles  and  ma- 
terials (lace,  embroidery,  trimmings, 
spangles,  tinsel,  etc.). 

Arucles  of  Ivory. 

Jewelry.  Precious  and  seml-preclous  stones 
(not  Including  rough  and  unpolished 
stones). 

Manicure  sets  snd  parts  thereof;  powder 
puffs  and  cases,  vanity  cases. 

Musk. 

Pearls,  real  or  Imitation.  v 

Perfumes  and  cosmetics. 

Plastic  handbags,  satchels  and  raincoats. 

Silk  (all  fabrics  of  pure  or  mixed  silk,  and 
all  articles  of  clothing.  Including  parU 
and  accessories  thereof,  made  from  pur* 
or  mixed  silk).  • 

Skins  (furs)  and  articles  made  chiefly  of 
skins  (furs). 

Tea. 

Thermos  containers. 

Toilet  articles  (combs,  brushes,  etc.) 

Toys  and  games. 

Umbrellas  and  parasols. 

(d)  The  total  value  of  a  parcel  con- 
taining any  of  the  above-mentioned 
articles  must  not  exceed  the  equivalent 
of  $50  (U.  8.  currency). 

(c)  The  Chinese  authorities  have  in- 
dicated that  the  burden  of  proving  that 
the  articles  mentioned  are  "unsolicited 
gifts"  rests  with  the  addressee,  who  may 
Ije  called  upon  to  produce  documentary 
evidence  in  support  of  his  claim. 

(c)   U.S.A.  gift  parcels.     (China). 

(1)  Table  of  rates.     (Surface  only.) 


Poinds: 
87 16. 68 


(Rates  Include  surcharges] 


Pounds  Rate 

1 10.18 


2.- 
3- 
4-. 

5.- 
«— 

7.. 
8.. 
9— 
10. 

il- 
ia. 

13. 

14. 
15. 
16. 
17. 
18. 


.86 
.M 

.72 
.90 

i.oe 

1.96 
1.44 

1.62 
1.80 
1.B8 
2.16 
2.34 
2.52 
2.70 
2.88 
3.06 
3.24 


Pounds 

19 

20-... 
21.... 
22-... 
28—. 
24-... 


88- 
80- 

40- 
41- 
42. 
43. 


Rate 

Rate 

16  66 

44 

17  92 

6.84 

46 

8  10 

7.09 

46 

8  28 

7.20 

47 

8  46 

7.88 

48__ 

8.64 

7.66 

40 

8.82 

7.74 

60 

9  00 

Rote 

..  $3.48 

..  8.60 

..  8.W 

-.  8.96 

-.  4. 14 

..  4.82 

28 4.80 

96 4.68 

27 4.86 

98 8.04 

20 8.92 

80 8.40 

81 8.88 

39 •.?• 

38 B.M 

34 6.19 

35 6.80 

36 -  6.48 


NoTs:  The  weight  limit  and  other  tabu- 
lated  information  following  the  postage  rntea 
in  paragraph  (b),  subparagraph  (1).  abnve, 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  <b) ,  of  this 
section,  the  following  special  require- 
ments imposed  by  the  Economic  Cooper- 
ation Administration  must  be  met  lor 
parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels": 

(1)  Each  parcel  must  be  mailed  a.<;  a 
gift  by  an  individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  included  in  'U.  S  .A. 
gift  parcels"  are  limited  to  nonperish- 
able  food,  clothing  and  clothes-making 
materials,  shoes  and  shoe-making  mate- 
rials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils if  permitted  under  existing  postal 
regulations. 

(il)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.06;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  In  each  re- 
lief package  must  not  exceed  $5. CO. 

(iii)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  a  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  will  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regulations  have  been 
met. 

S  127.232  Colombia — (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No. 
2,  i  127.1.     Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
{(  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105 

(4)  Special  delivery.    No  service. 

(5)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  9  127.11.) 

(6)  Combination  packages.  Accepted. 
(See  9  127.12.) 

(7)  Air  mail  service.  Postage  rf.te.  10 
cents  one-half  ounce.    (See  9  127  20.) 

(8)  Diplomatic  and  consular  mail. 
See  9  127.30. 

(9)  Freedom  of  postage  for  poverri' 
ment  correspondence.    See  9  127  30  <f). 

(10)  Observations.  The  Colombian 
authorities  require  that  an  import  license 
be  secured  in  advance  by  the  addre.^.ees 
of  -.amples  of  merchandise,  printed  mat- 
ter, and  8-oimce  merchandise  packages. 
The  only  exception^  are  single  subscrip- 
tion or  gift  copies  of  books  and  periodi- 
cals, and  small  quantities  of  postage 
stamps  exchanged  by  philatelists. 

(11)  Prohibitions.  Ehitlable  articles 
(merchandise)  in  letters  and  packages 
prepaid  at  letter  rate.  (However,  such 
articles  when  wrongly  accepted  for  mail- 


Thursday,  Decern  ^r  30, 1948 


Ing  are  delivered  on 


payment  of  double 


duty  If  registered,  am  I  triple  duty  if  ordi- 
nary. If  refused  by  1  he  addressees,  they 
are  seized  by  the  customs.) 

Money  In  cash,  batik  notes,  or  values 
payable  to  the  bearer. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post     ({Colombia. ) 

(1)  Tables  of  rate} — U)  Surface  par- 
cels. 

(All  places  except  tho4^  mentioned  below) 


(Rates  Include 

Pounds :         ^      Rate 
1 80.47 


2- 
3-. 
4.. 
5.. 

«.. 
7.. 
8-. 
9- 
10. 
11. 
12. 
13. 
14. 
15- 
16. 
17. 
18. 
19. 
20. 
31. 
22. 


.61 
1.40 
1.54 
1.68 
1.82 
1.96 
2.76 
2.90 
3.04 
3.18 
4.30 
4.44 
4.58 
4.72 
4.86 
5.00 
5.14 
5.28 
5.42 
5.56 
6.70 


(Places  in  the 

Valle  (except 

Pounds:  Rate 

1 80.47 


Depart!  aents 


of  Cauca  and 
Buenaventura) ) 


Pounds: 


2. 

3.. 

4.. 

6.. 

6.. 

7.. 

8.. 

9-. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 


.61 
1.31 
1.45 
1.59 
1.73 
1.87 
2.27 
2.41 
2.55 
2.69 
3.16 
3.30 
3.44 
3.58 
3.72 
3.86 
4.00 
4.14 
4.28 
4.42 
4.66 


aiid 


(Cities  of  Barranquilla 
Ventura  (Valle),  Cartajgena 
Marts  (Magdalena), 
only) 

Pounds: 
1 


2.. 
3.. 
4.. 
5.. 

6.. 
7.. 
8.. 
9.. 
10. 
11. 
12. 
13. 
14. 
15- 
16. 
17. 
18- 
19- 
20. 

ai. 

22. 


Rate 

80.47 

.61 

.75 

.89 

1.03 

1.17 

1.31 

1.45 

1.69 

1.73 

1.87 

2.01 

2.15 


2. 
2. 
2. 
2. 
9. 
2. 


29 
.43 
67 
,71 
.85 
,09 
8.18 
8.27 
8.41 


surcharges] 

Potinds:  Rate 

23 87.15 


24 

25 

28 

27 

28 

29 

80 ._.. 

81 

32 

83 

84 

85 ; 10.13 

86 10.27 

87 10.41 

88 10.55 

80 10.09 

40 10.83 

41 10.97 

42 11.11 

43 11.25 

44 11.39 


7.29 
7.48 
7.57 
7.71 
7.85 
7.00 
8.18 
8.27 
8.41 
8.55 
9.99 


Rate 


23 85.02 


24- 

95. 
26. 
27. 
98. 
29. 
80- 
81- 
32. 
83- 
34- 
35. 
36. 
87. 
88- 
39- 
40- 
41. 
42. 
43- 
44- 


6.16 
6.80 
5.44 

6.68 
5.72 
5.86 
00 
14 
28 
42 
80 
03 
17 
81 


7.46 
7.50 
7.73 
7.87 
8.01 
8.15 
8.28 


(Atlantlco),  Buena- 

( Bolivar)  Santa 

Tumaco  (Narlno) 


E\)unds :  Jtate 

23 83.65 


24-. 
25.. 
26-. 
27.. 
98-. 
98.. 

ao.. 

81.. 
32.. 
83.. 
34.. 
S5-. 
86.. 
87.. 
88.. 
SO.. 
40.- 
41.. 
42.. 
43.. 
44.. 


3.69 
3.83 
97 
11 
25 
80 
53 
67 
81 
05 
09 
23 


6.87 
5.61 
6.66 
6.79 
6.08 
6.07 
6.21 
6.85 
6.49 


FEDERAL  REGISTER 


(U)   Air  parcels. 

Lb.  Oat.  Rate 

0   4 81.21 

0   8 1.61 

0  12 2.01 

1  0 2. 41 

1   4 2. 81 

1   8 8. 21 

1  19 3. 61 

2  0 4. 01 

2   4 4.41 

2   8 4.81 

2  12 5.21 

3  0 5. 61 

3   4 6.01 

3   8 6.41 

3  12 6.81 

4  0.. 7.21 

4   4 7. 61 

4   8 8.01 

4  12 8.  41 

5  0 8. 81 

5   4 9.21 

5  8.. 9.61 

6  12 10.01 

6   0 10.41 

6   4 10.81 

6   8 11.21 

6  12 11.61 

7  0 12.  01 

7   4 12.41 

7   8 12.81 

7  12.. 13.21 

8  0 _  13.61 

8   4 14.01 

8   8 14.41 

8  12 14.81 

9  0 15.21 

9   4 _  15.61 

9   8 16.01 

9  12 16.41 

10  0.-.---.  16.81 

10   4 17.21 

10   8 17.61 

10  12 18.01 

11  0 18.41 

11   4. 18.81 

11   8.. 19.21 

11  12 19.61 

12  0 _'.-.  20.  01 

12   4 20.41 

12   8 l._-  20.81 

12  12 21.21 

13  0 21.61 

13   4 22.01 

13   8 22.41 

13  12 22.81 

14  0 23.21 

14   4 23.61 

14   8 24.01 

14  12 24.41 

15  0 24.81 

15   4. 25.21 

15   8 25.61 

15  12 26.01 

16  0 26.41 

16   4 26.81 

16   8 27.21 

16  12 27.61 

17  0 28.  01 

17  •  4 28.41 

17   8 28.81 

17  12 29.21 

18  0— 29.61 

18   4 30.01 

18   8 30.41 

18  12 30.81 

19  0 31.21 

19   4 31.61 

19  8 32.01 

10  12 32.41 

20  0 32.81 

20   4.. 33.21 

20   8 33.61 

20  12 34.01 

21  0 34.41 

21   4 34.81 

21   8 35.21 

21  12 36.61 

22  0 36.01 

I 


Lb.  OS.  Rate 

22   4 836.41 

22   8 36.81 

22  12 87.21 

23  0 37.61 

23   4 38.01 

23   8 38.41 

23  12 38.81 

24  0 .  89.21 

24   4 89.61 

24   8 40.01 

24  12 .-  40.41 

26   0 40.81 

25  4 41.21 

25   8 '41.61 

25  12 42.01 

26  0 42.41 

26   4 42.81 

26   8 43.21 

26  12 43.61 

27  0- 44.01 

27   4 44.41 

27   8 44.81 

27  12 45.21 

28  0 45.61 

28   4 46.01 

28   8 46.41 

28  12 46.81 

29  0 —  47.21 

29   4 47.61 

29   8 48.01 

29  12 48.41 

30  0. 48.81 

30   4 49.21 

30   9 _  49.61 

30  12 50.01 

31  0 60.41 

31   4 50.81 

31   8 61.21 

31  12 51.61 

32  0- _  52.01 

32   4 52.41 

32   8- 52.81 

32  12 53.21 

33  0 53.61 

33   4._ 54.01 

33   8 54.41 

33  12 54.81 

34  0 55.21 

34  4.......  55.61 

34   8 56.01 

34  12 68.41 

35  0 56.81 

35   4 57.21 

35   8 5161 

35  12 58.01 

36  0 ...  58.41 

36   4 58.81 

36   8 59.21 

36  12 __  59.61 

37  0 60.01 

37   4. 60.41 

37   8 60.81 

37  12 61.21 

38  0 61.61 

38   4 62.01 

38   8- 62.41 

38  J2 62.81 

39  0 63.21 

39   4 63.61 

39   8 64.01 

39  12 64.41 

40  0 64.81 

40   4 _.  65.21 

40   8 65.61 

40  12 -  66.01 

41  0 66.41 

41   4 66.81 

41   8 67.21 

41  12. 67.61 

42  0 68.01 

42   4 68.41 

42   9 68.81 

42  12 69.21 

43  0 69.61 

43   4 ...  70.01 

43   8 70.41 

43  12 70.81 

44  0 71.21 


9133 

Each  air  parcel  and  the  relatlTe  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  §  12755  (b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:   1  Form  2972. 

Parcel-post  sticlcer:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  Limited  to  3  parcels. 
(See  $  127.76.) 

Registration:  No. 

Insurance:    Yes. 

C.  o.  d. :  Yes.    For  surface  parcels  only.    . 

Consular  Invoice:  Yes.  (See  Observa- 
tions, subparagraph  (8)  of  this  paragraph.) 

(2)  Indemnity.  For  ordinary  parcels, 
see  9 127.106;  for  insured,  including  in- 
sured c.  o.  d.,  see  subparagraph  (6)  of 
this  paragraph. 

(3)  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  issued  for  ordinary 
parcels.    (See  §  127.104.) 

(4)  Storage  charges.  See  9  127.93 
relative  to  storage  charges  on  returned 
parcels. 

(5)  Dimensions.  Greatest  length,  31/2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(6)  Insurance,  (i)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  indemnity  when  prepaid 
at  the  postage  rate  applicable  in  addi- 
tion to  the  insurance  fees  mentioned 
hereimder: 

Fee 
Limit  of  indemnity:  {cents} 

Not  over  $10 20 

From  810.01  to  $25 . 25 

From  $25.01  to  $50 35 

From  $50.01  to  $100 55 

From  $100.01  to  $165 .     60 

(11)  Insurance  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing,  10  cents.     (See  9  127.102  (d).) 

(iii)  Parcels  containing  coin,  precious 
metals,  jewelry,  or  other  precious  articles 
must  not  be  accepted  for  mailing  unless 
they  are  insured. 

(Iv)  Each  insured  parcel  must  have 
shown  thereon  (both  in  arable  figures 
and  in  roman  letters  spelled  out  in  full) 
in  United  States  currency  and  in  gold 
francs,  the  amount  for  which  the  parcel 
is  insured.  (See  9  127.102,  paragraph 
(b)  (5).)  The  amount  of  insurance 
must  also  be  shown  on  the  customs  decla- 
ration. 

(v)  For  further  information  concern- 
ing insurance  service,  see  9§  127.102.  and 
127.108. 

(7)  Collect-on-delivery  service.  (1) 
The  service  is  applicable  only  to  surface 
parcels.  The  maximum  amount  to  be 
collected  on  delivery  is  $165.  The  amount 
to  be  collected  on  delivery  is  required  to 
be  expressed  In  dollars  and  cents  in  con- 
nection with  parcels  mailed  in  Colombia 
as  well  as  in  connection  with  parcels 
mailed  In  this  country. 

C.  o.  d.  charges  (Including  Instu-  Pee 

ance) :  {cents) 

Not  over  $10 30 

From  $10.01  to  $25 35 

From  $25.01  to  $50 45 

From  $50.01  to  $100 65 

From  $100.01  to  $165 70 

(11)  All  c.  o.  d.  parcels  must  bear  on 
the  customs  declaration,  in  addition  to 
the  usual  information,  the  customs  num- 
ber (or  numeral)  applicable  to  the  con- 
tents of  the  parcel.  The  purpose  of  this 
ruling  Is  to  facilitate  the  Issuance  of 
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e.  o.  d.  money  orders.  The  customs  num- 
ber may  be  obtained  from  any  Colombian 
Consul  in  the  United  States. 

(iii>  C.  o.  d.  parcels  from  the  XTnited 
States  are  held  at  the  disposal  of  the 
addressees  for  a  period  of  45  days. 

For  further  information  concerning 
the  collect  -  on  -  delivery  service,  see 
19  127.103  and  127.109. 

(8)  Observations,  (i)  Senders  are  re- 
quired to  indicate  as  a  part  of  the  ad- 
dresses of  all  parcels  the  name  of  the 
department  (State)  in  which  the  offlce 
of  destination  is  located. 

(ii>  The  conditions  of  transit  In  Co- 
lombia are  exceptional;  parcels  should 
therefore  be  strongly  packed  to  avoid 
damage.  Paintings,  chromo  cards,  and 
printed  books  are  subject  to  customs 
duty. 

(iii)  Air  parcels  are  given  air  trans- 
portation within  Colombia  if  delivery  can 
be  expedited  by  so  doing. 

(iv)  Every  parcel  for  Colombia,  re- 
gardless of  value,  must  be  accompanied 
by  a  commercial  Invoice,  a  copy  of  which 
must  be  sent  under  separate  cover  to  the 
addressee  (with  the  consular  invoice 
when  one  is  required). 

(v)  If  the  value  of  the  parcel  does  not 
exceed  60  Colombian  pesos  (about 
$28.50) ,  the  sender  must  add  to  the  com- 
mercial Invoice  a  declaration  of  origin 
of  the  merchandise,  in  Spanish,  reading 
as  follows: 

Certiflcamo*  b«Jo  }ur«m«nto  q\M  1<« 
pfcclos  de  est*  factura  aofi  loa  mUnw  que 
cargamoa  al  cUente  y  qua  la  mercaQcla  a 
que  ee  reflcre  esta  mlama  factura  es  orlglnarla 

(to  -     ■»  ta  <>•  lo  •«- 

(Country  ot  origin) 
pucato  flnnainoa  la  preaenta  dedaraclte  en 
da da 

(Oty,  State)     (Day)       (Month)       (Tear) 

( Signature  of  Shipper" ) 

(Translation:  We  certify  under  oath  that 

the  prleca  m  thU  InTdca  are  the  nine  that 

we  charge  our  cuatomera,  and  that  the  mer- 

chandlae  in  thla  aame  Invoice  cornea  from 

_ In  faith  of  which  wa  algn 

(Country  of  origin) 

the  preacnt  declaration  at — ~.-.. 

(Clty,8taU) 

on  ...^ ..~-.) 

(mte) 

<vl)  The  foregoing  declaration  of 
origin  does  not  require  consular  legali- 
mtion. 

(vil)  Parcels  exceeding  50  pesos  (about 
$28.50)  In  value  require  a  Colom- 
bian consular  invoice,  of  which  the 
sender  must  execute  five  copies.  The 
Colombian  Consul  retains  three  copies 
and  delivers  the  legalised  original  and 
one  copy  to  the  sender,  who  must  send 
the  original  to  the  addressee  under  sep- 
arate cover,  and  enclose  the  copy  in  the 
parcel,  endorsing  the  wrapper  "Contlene 
la  factura  consular^  and  showing  the 
English  translation  thereof  in  brackets 
as  follows:  "(Contains  the  consular  in- 
volce).**  If  a  group  of  parcels  is  mailed 
simultaneously  by  one  sender  to  one  ad- 
dressee, only  one  consular  Invoice  is  re- 
quired for  the  entire  group.  In  such 
case,  the  wrapper  of  each  parcel  must 
bear  a  number  and  a  notation  stating 
the  number  of  the  parcel  in  which  the 
copy  of  the  consular  Invoice  Is  enclosed, 
for  example.  '"No.  1  contlene  la  factum 
consular  (No.  1  contains  the  consular 
Invoice)." 


RULES  AND  REGUIATIONS 

(viii)  Consular  invoices  may  be  oo- 
tained  from  the  Colombian  Consulates 
located  in  the  following  cities: 


Baltimore,  Md. 
Boaton.  Maaa. 
Balboa,  C.  Z. 
Chicago,  m. 
Cristobal.  C.  Z. 
Oalveaton.  Tex. 
Boiuton,  Tex. 
Los  Angelea.  Calif. 
Miami,  Fla. 


New  Orleana.  La. 
Mew  York.  N.  T. 
PhUadelphla.  Pa. 
Ponce,  P.  B. 
Saint  Louis.  Mo. 
San  Antonio.  Tex. 
San  Pranclaco.  Calif. 
San  Juan.  P.  R. 
Tampa,  Pla. 


(ix>  Colombian  consular  invoices 
covering  parcels  mailed  from  a  place 
where  there  is  no  Colombian  Consul  may 
be  legalized  by  the  Consul  of  a  friendly 
nation,  or  if  no  such  official  is  available, 
by  a  notary  public. 

<x)  The  addressees  In  Colombia  are 
required  to  obtain  Import  licenses  in  or- 
der to  secure  delivery  of  parcels  mailed 
in  this  country.  For  a  parcel  exceeding 
50  pesos  in  value  the  addressee  is  required 
to  send  a  copy  of  the  Import  license  to 
the  sender,  who  must  submit  it  to  the 
Colombian  Consul  when  obtaining  the 
consular  invoice.  If  a  sender  receives 
a  copy  of  a  Colombian  import  license 
for  a  parcel  whose  value  does  not  exceed 
50  pesos,  he  should  return  it  to  the  ad- 
dressee in  Colombia. 

(xl)  Parcels  mailed  simultaneously  by 
the  same  sender  to  the  same  addressee 
at  one  address  and  not  mailed  as  a 
•*group  shipment-  must,  nevertheless,  be 
marked  in  accordance  with  subdivision 
(xii)  of  this  subparagraph  in  order  that 
customs  ofDcials  In  Colombia  may  more 
readily  ascertain  the  combined  value  of 
the  parcels  contained  in  a  single 
mailing. 

(xil)  Each  parcel  comprised  in  a  single 
mailing  must  bear  a  fractional  number, 
the  numerator  of  which  Indicates  the 
number  of  the  parcel  and  the  denomina- 
tor the  number  of  parcels  comprised  in 
the  mailing.  For  example,  if  a  single 
mailing  were  composed  of  15  parcels  the 
parcels  would  be  numbered  1/15.  3/15. 
8/ 15.  etc.  Each  such  parcel  would  be  re- 
quired to  bear  two  customs  declarations 
and  one  dispatch  note. 

(xiii)  In  case  of  a  parcel  addressed  to 
%  bank  or  other  organisation  and  in- 
tended for  ultimate  delivery  to  a  second 
addressee,  the  exact  name  and  address 
of  such  addressee  must  be  clearly  shown 
on  the  parcel  (wrapper  if  possible,  or  on 
a  tag  or  label  attached  thereto).  The 
second  addressee  will  be  notified  of  the 
arrival  of  the  parcel,  but  he  may  not 
claim  delivery  uithout  the  written  au- 
thorization of  the  bank  (or  other  organi- 
sation) or  of  the  sender;  in  the  latter 
case,  he  must  arrange  for  its  delivery 
through  this  Department. 

(9)  ProMbttion»—(l)  For  reasons  of 
public  $afetif.  Arms  of  precision,  car- 
bines. rtHes,  etc.;  machine  guns;  arms 
with  sights  indicating  a  range  of  more 
than  100  meters;  carMnes  and  rifles  for 
big-game  htmting  which  use  cartridges 
with  simultaneotis  charge;  swords  and 
sabers,  as  well  as  their  blades;  sticks, 
canes,  umbrellas,  etc..  containing  hidden 
blades  or  points:  brass  knuckles,  black- 
jacks, and  similar  objects;  pistols  and 
revolvers  with  a  caUber  higher  than  .38: 
Parabellum  pistols  of  an  calibers:  arms 
known  by  the  luune  of  Bchelntod  (as- 
phyxlatlng) .  and  pistols  with  sights  and 
extra-sized  breeches. 


(11)  For  sanitary  reasons.  Saccha- 
rine, regardless  of  the  name  by  which 
designated,  without  a  permit  from  the 
National  Directorate  of  Hygiene  or  the 
competent  departmental  authorities, 
who  may  restrict  the  amounts  imported 
when  they  see  fit. 

(ill)  For  the  protection  of  plants. 
(a)  Plants  and  seeds  of  coffee,  as  well  as 
sacks  used  for  packing  them. 

(b)  Products  of  animal,  vegetable,  or 
mineral  origin  (coloring,  scenting,  and 
other  materials)  which  may  be  mixed 
with  coffee  to  alter  its  physical  compo- 
siti<m. 

(c)  The  importation  of  all  trees, 
(nilts,  seeds,  small  untransplanted  plants 
of  banana,  vegetable  products  not  pre- 
pared or  any  part  thereof  must  be  ac- 
companied by  a  certificate  issued  by  a 
phytopathologist  or  an  entomologist  of 
the  government  of  the  country  of  origin, 
or  by  a  person  with  the  requisite  au- 
thority in  which  he  states  that  the  said 
articles  are  free  from  disease  or  pests 
Injurious  to  agriculture.  These  certifi- 
cates must  be  countersigned  by  the  re- 
spective Colombian  Consular  Agent  at 
the  place  of  origin. 

id)  Seeds  of  garden  plants,  vegetables 
or  flowers,  introduced  in  labeled  packets 
and  with  certificates  of  health  issued  by 
commercial  firms,  registered  with  the 
Department  of  Agriculture,  may  be  im- 
ported without  complying  with  the  said 
requirements. 

(f)  All  plant  propagation  material, 
seeds,  cuttings,  rhizomes,  grafts,  etc., 
must  be  accompanied  by  certificates  of 
health  Issued  by  the  authorities  in  the 
country  of  origin  and  by  permit  for  Im- 
portation Issued  by  the  Colombian  Min- 
ister of  National  Economy. 

(iv)  Amu,  etc.  (See  subdivision  <1)  of 
this  subparagraph.  >  Arms  require  the 
previous  authorization  of  the  Ministry 
of  War.  requested  by  the  sender  or  ad- 
dressee as  the  case  may  be. 

(V)  SUUe  monopolies,  etc.  (a)  Plates 
for  making  bank  notes  bearing  the  name 
of  Colombia.  Apparatus  and  machines 
for  coining  money.  Silver,  nickel,  or 
copper  coins. 

(b)  Colombian  postage  stamps; 
stamped  paper  or  revenue  stamps  bear- 
ing the  seal  of  Colombia  or  legends  simi- 
lar to  those  used  by  the  Colombian  Gov- 
ernment to  eollect  Its  revenues. 

(c)  Containers,  labels,  etc..  seemingly 
intended  to  cover  foreign  products,  or  to 
create  the  impression  that  products  are 
foreign. 

(d )  AU  packages  or  boxes  of  cigarettes, 
smoking  or  chewing  tobacco  Intended 
for  sale  at  retail  which  do  not  bear  the 
word  Colombia  and  the  name  and  ad- 
dress of  the  Importer.  Those  indications 
may  not  be  printed  on  labels  separate 
from  the  packages  or  boxes. 

(e)  Apparatus  for  throwing  tear  gas. 
etc. 

-  (/)  Scales  based  on  the  principle  of 
the  descending  penduhun  or  whose  in- 
dication of  weight  depends  on  the  action 
of  springs.  Springs  are  admitted  only 
when  Inside  the  scales  and  playing  no 
part  in  connection  with  the  levers.  Bal- 
ances consisUng  of  a  pUtform  which  re- 
ceives the  load  and  is  supported  by  a  oar 
en  which  slides  a  movable  coun'.ei  poise. 


Uv. 


Thursday,  December  30, 1948 


ground  coffee,  raw 
preparations   ac 


Weights  for  balances  provided  with  a 
movable  ring  or  circle  on  their  upper 
face. 

(g)  Coffee  beans  or 
or  roasted. 

(hy  Pharmaceutica 
specialties  require  authorization  from 
the  Comisidn  de  ^pecialidades  Farma- 
c^uticas,  and  the  labels  of  the  medicines 
must  show  the  licenae  ntunbers  of  the 
Comisidn. 

(i)  Hypodermic  needles  and  syringes 
must  comply  with  the  rules  laid  down  by 
the  National  Directon  te  of  Hygiene. 


S  127.233  Corsica^i 
(1)  Classifications,  rc^es 
and  dimensions.   See 
Small  packets  accept^ 

(2)  Registration 
it  127.15  and  127.101.) 

(3)  Indemnity.    Se* 

(4)  Special  dettver\i 
(See  sec.  18.) 

(5)  Air  mail  service 
cents  one-half  oimce 

(6)  Dutiable    articles 
prepaid  at  letter  rate 
i  127.3. 

(7)  Observations. 

(8)  Prohibitions. 
(b)  Parcel  post.    (Cjarsica.) 
(1)  Table  of  rates.  ( 


)  Regular  mails — 

.  weight  limits, 

able  No.  1,  9  127.1. 

1. 

Ifee,  25  cents.    (See 

S  127.105. 
Fee.  20  cents. 

Postage  rate.  15 
(See  S  127.20.) 

imerchandise) 
Accepted.    (See 

i  lame  as  France. 
S^me  as  France. 


[Ratea  include  trtnslt  chargea] 


Pounds:  Rate 

I SO.  32 


9. 

3 

4 

S 

6 

7 

8 . 

8 

10 

11 

la 

13 

14 

18 

16. 

17 

18 

W 

ao 

21 

a _ 


.40 

.78 

.88 

1.00 

1.14 

i.as 

1.48 
l.M 
1.70 
1.8« 

a.aa 
a.3s 

2.60 
2.84 
2.78 
2.02 
3.00 
3.20 
3.84 
3.48 
3.02 


founds:  Sate 

23 §4.03 


1    Form   2000;    1 
2972. 


Weight  limit:  44  pouii|ds 
Customs    declarations: 
form  2967. 
Dispatch  note:  1  Form 
Parcel-post  sticker:  1  rS>rji  2022. 
Sealing:  Optional.' 
Group  shipments:  No. 
Registration:  No, 
Insurance:  No. 
C.  0.  d.:  No. 

(2)  Indemnity.    No  brovlsion. 
J3)    Dimensions,    skme    as    France. 
(See  5 127.252  (b)  (2).)! 

(4>  Observations.  4<^me  as  France. 
(See  5127.202  (b)   (S)  ) 

<5)  Prohibitions.  Came  as  France 
1127.252  (b)  (4),  excebt  as  regards  to- 
bacco, of  which  the  in  portatira  is  per- 
taltted. 


)  Surface  parcels. 


24. 
25. 
88. 
87- 


80- 
.80. 
81. 


St.. 
88.. 


87. 


80. 
40. 
41. 
48. 
48. 
44. 


4.17 
4.31 
4.45 

4.60 
4.73 
4.87 
6.01 
5.15 
6.20 
6.43 
6.83 
6.07 
6.11 
0.25 
8.80 
0.53 
0.07 
0.81 
0.05 
7.00 
7.28 


'When  parcels  are  sealeri  It  shoiild  be  reo- 
*»inended  to  senders  th^  they  place  a  spe- 
^«1  unirorm  Imprint  In 
>^  on  all  seala. 


conspicuous  man- 


FEDERAL  REGISTER 

1 127.234  Costa  iJico— (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  2, 
S  127.1.    Small 'packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
S9  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  S  127.19.) 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  S  127.11.) 

(7)  Diplomatic  and  consular  mail. 
See  S  127.30. 

(8)  Freedom  of  postage  for  govern- 
ment  correspondence.    See  §  127.30  (f ). 

(8)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(10)  Prohibitions.    Nb  list  furnished. 

(b)  Parcel  post.    (Costa  Rica.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


(Rates  include  transit  charges] 


Pounds: 

1 

2 

8 

4 

6 

0 

7 

8 

0 

10 

11 

12 

13 

14 

15- 

10 

17 

16 

19 

20 

21 

22 


Rate 

SO.  14 

.28 

.42 

.66 

.70 

.84 

.98 

1.12 

1.26 


Pounds:  Rate 

23 $3.22 


40 
54 
68 
82 


1.96 
2.10 
2.24 
2.38 
2.52 
2.66 
2.80 
2.94 
3.08 


24. 

25 

26 

27 

28_ 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 ... 

40 

41 ._. 

42 

43. 

44 


3.36 
3.60 
3.64 
3.78 
3.92 
4.06 
4.20 
4.34 
4.48 
4.62 
4.76 
4.90 
6.04 
6.18 
6.32 
6.46 
6.60 
5.74 
6.88 
6.02 
6.16 


Weight  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2022. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  Yes.    Fee,  25  cents. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    See  1 127.106. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing,  10  cents.     (See  §  127.101  (h) .) 

(4)  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  issued  for  ordinary 
parcels.    (See  §  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length,  ZV2  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  condi- 
tion that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
Inches  in  girth,  parcels  over  44  and  not 
over  46  inches  In  length  do  not  exceed 
20  inches  in  girth,  and  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

(6)  Storage  charges.  See  S  127.93 
relative  to  storage  charges  on  returned 
parcels. 

(7)  Observations.  (1)  It  is  necessary 
that  three  copies  of  a  commercial  invoice 
be  prepared  in  Spanish  (or  in  English 
with  an  interlinear  Spanish  translation) 


9135 

for  parcels  valued  In  excess  of  $25. 
These  invoices  may  be  enclosed  in  the 
parcel  or  sent  under  separate  cover  to 
the  consignee,  the  latter  procedure  being 
preferred. 

(11)  In  the  case  of  parcels  addressed 
In  care  of  banks  or  other  organizations 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim 
delivery  except  upon  written  authoriza- 
tion from  the  first  addressee  or  from  the 
sender,  in  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration 
of  the  country  of  origin  of  the  parcel,  for 
Its  delivery  to  the  second  addressee. 

(lil)  Parcels  from  the  United  States 
are  held  at  the  disposal  of  addressees  for 
a  period  of  90  days. 

(8)  Prohibitions.    No  list  furnished. 

§  127.235  Cuba,  including  Isle  of  Pines, 
West  /ndies— (a)  Regular  mails— (1) 
Classifications,  rates,  weight  limits,  and 
dimensions.  See  Table  No.  2.  §  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
85  127.1  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Fee.  20  cents. 
(See  §  127.19.) 

(5)  Air  mail  service.  Postage  rate,  8 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Diplomatic  and  consular  mail. 
See  §  127.30. 

(7)  Freedom  of  postage  for  govern- 
ment correspondence.    See  §  127.30  (f). 

(8)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  S  127.11.) 

(9)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(10)  Observations.  Consular  invoices 
as  described  under  "Parcel  post,"  para- 
graph (b)  (5)  of  this  section  are  required 
for  merchandise  forwarded  in  packages 
prepaid  at  the  letter  rate  of  postage,  and 
8-ounce  packages  of  merchandise. 

(11)  Prohibitions.  Same  as  shown  for 
parcel  post. 

(b)  Parcel  post.    (Cuba.) 
(1)   Tables  of  rates.    (1)  Surface  par- 
cels. 


Pounds: 
Over   8   02. 
to  1  lb.-. 

2 

3 

4 

6 

6- 

7 

8 

9 

10 

11 


Rate 

$0.14 

.28 

.42 

.56 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.54 


Pounds:  Rate 

12 $1.68 


13 

14. 
15. 
16- 
17- 
18. 
19. 
20. 
21. 
22- 


(ii)  Air  parcels. 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 


Oz. 


Rate 


4 $0.80 


8. 

12. 
0- 
4. 
8. 

12- 
0- 
4- 
8- 

12- 
0- 
4. 
8. 


.95 
1.10 
1.25 
1.40 
1.55 


1.70 
1. 

.2. 
2. 


85 
.00 

15 
2.30 
2.45 
2.60 
2.75 


Lb. 
3 

4 
4 
4 
4 
5 
6 
5 
6 
6 
6 
6 
6 
7 


1.82 
1.96 
2.10 
2.24 
2.88 
2.52 
2.66 
2.80 
2.94 
3.08 


Rate 


Ox. 

12 $2.90 

— .  3.05 

—  3.20 
— .  3.35 
...  8.60 

—  3. 65 
.-.  3.80 

8. 3.95 


0. 
4. 

8. 

12. 

0. 

4- 


12. 
0. 
4- 
8. 


—  4. 10 

—  4. 25 
-.  4.40 
...  4. 65 

12 4.70 

0- 4.88 


Thursday,  December 
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£».  O*. 
7      4.. 


7 

7 

8 

8 

8 

8 

• 

t 

» 

9 
10 
10 
10 
10 

11 
11 
11 
11 
la 
la 
la 
la 

IS 
IS 
13 
13 
14 
14 
14 


JUt« 

^,•8.00 
.  8. 15 
..  5.  SO 
..      8. 45 

..      5.00 

.-      6. 75 

5.90 

..      8.00 

..     o.ao 

..      6.85 
..      8.60 
6.66 
6.80 
8.98 
.-      7. 10 
.-      7.85 
4- 7.40 


Lb.  Om. 


JUt* 


8.. 

la.. 

0.. 
4.. 
8.. 

la.. 

0.. 
4.. 


la- 
o_. 

4— 

8-. 

la- 

0- 


8— 

la.. 

0— 
4.. 

8— 

la.. 

0-. 
4— 
8.. 

la.. 

0.. 
4-. 

8.. 


7.86 
7.70 
7.85 
8.00 
8.15 
8.80 
8.48 
8.60 
8.75 
8.90 
0.05 

O.ao 

9.88 


14  la- 80.50 

15  0 9.66 

15      4 9.80 

15       8 8.95 

15   la. -  10.10 

18      0. 10.35 

18      4 10.40 

18      8- 10.88 

18     la. 10. 70 

17       0 10.88 

17       4 11.00 

17       8. 11.15 

17  13 11.30 

18  0 11.45 

18      4 11.50 

18       8.. 11.75 

18  13. 11.90 

19  0 ia.05 

19       4 13.30 

10       8 13.85 

19     13 13.60 

30       0- -     13.65 

30       4 13.80 

30       8l 13.96 

30  la 18.10 

31  0 13.36 

31       4_ 13.40 

ai       8 18.58 

31     13 18.70 

33      0. -    18.86 


Each  air-parcel  miMt  h*v*  aOxed  the  blue 
Par  ATlon  label  (Form  3978).  (See  I  127.65 
<b).) 

Nan:  Parcel*  weighing  8  otuicee  or  1cm 
should  not  have  cuatoma  declarations  or  par- 
cel-post atlckers  attached. 

Weight  limit:  2a  pounds. 
Customs  declarations:  1  Form  2066. 
X>lspatch  note:  No. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Oroap  shipments:  No. 
Registration:  Tes.    Fee.  38  ccntA. 
Insurance.  No. 
C.  o.  d.:  No. 

Consular  Invoice:  Tea.  (See  paragraph  (b) 
(5)  of  this  section.    Observations.) 

(2)  Indemnity.    See  {  127.107. 

(3)  Reffistry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.     (See  §127.101  (h).) 

(4)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet  Greatest 
length.  3^  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  con- 
dition that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
inches  In  girth,  parcels  over  44  and  not 
over  46  Inches  in  length  do  not  exceed 
20  Inches  in  girth,  and  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

(5)  Observations,  (i)  The  parcel-post 
service  to  Cuba  is  limited  to  parcels 
weighing  over  8  oimces  and  up  to  22 
pounds.  Packages  of  merchandise 
weighing  8  ounces  or  leas  should  be  for- 
warded as  "Eight -Ounce  Merchandise 
Packages"  (see  9 127.11)  or  in  packages 
]>repaid  at  the  letter  rate  of  postage. 

(il)  Postmasters  at  exchange  ofBces 
observing  parcels  weighing  8  ounces  or 
less,  which  were  erroneotisly  accepted  for 
dispatch  in  the  parcel-post  mails,  will 
detach  the  ctistoms  declaration  (Form 
2966),  obliterate  the  parcel-post  stldter 
(Fbrm  2922)  and  forward  such  parcel* 
in  the  Postal  Union  (regular)  mails. 

(Ill)  The  senders  of  articles  mailed  at 
localities  where  Cuban  consular  repre- 
sentatives are  stationed  addressed  for 
delivery  In  Cuba  must  present  to  such 
consular  representatives,  for  consular 
certification,   1  original  invoice   and  6 
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copies.  Only  one  set  (6  copies)  of  In- 
voices is  necessary  for  one  shipment  sent 
at  one  time  to  the  same  addressee  re« 
gardless  of  the  number  of  packages  com- 
prising the  shipment. 

(iv)  The  consulate  office  retains  an 
copies  of  the  Invoices  except  the  original, 
which,  after  being  visaed,  is  returned  to 
the  sender,  who  may  either  enclose  such 
original  invoice  in  the  package,  or  trano- 
mit  same  under  separate  cover  to  the 
addressee.    The  CXiban  Administration 
advises  that  the  inclusion  of  the  con- 
sular Invoices  in  the  pMkages  to  which 
they  relate,  particularly  with  respect  to 
packages  mailed  by  export  firms,  proves 
very  advantageous  in  facilitating  prompt 
delivery  to  the  addressees,  and  suggests 
that  senders  enclose  the  invoices  in  the 
packages  whenever  It  is  practicable  to 
do  so.    When  the  consular  invoice  is  en- 
closed in  the  package  the  wrapper  should 
be  marked  to  show  the  series  letter  and 
number  of  the  invoice  enclosed :  For  ex- 
ample, "Consular   Invoice   B    1020   en- 
closed."   When    the   Invoice   relates   to 
one  or  more  packages  sent  at  one  time 
to  the  same  addressee  the  wrappers  of 
the  other  packages  for  which  the  invoice 
has    been   secured   should   likewise   be 
marked  with  the  series  letter  and  num- 
ber of  such  invoice. 


are  located  in  the 

New  Orleans.  La. 
New  York.  N.  T. 
Norfolk,  Va. 
Pcnsacola,  Fla. 
Philadelphia,  Pa. 
Portland.  Oreg. 
San  Francisco.  Calif. 
Savannah,  Ga. 
San  Juan.  P.  R. 
St.  Loufs.  Mo. 
Seattle.  Wash. 
Tampa.  Fls. 
Washington,  D.  O. 
Winston-Salem.  N.  O. 


(v)  Cuban  consuls 
following  cities: 

Balthnore,  Md. 
Boston.  Mass. 
Brooklyn,  N.  T.* 
Chicago,  m. 
Cincinnati.  Ohio. 
Detroit,  Mich. 
Galveston,  Tex. 
Ho\iston,  Tex. 
Jscksonvllle.  Fla. 
Kansas  City.  Mo. 
Key  West.  Fla. 
Los  Angeles.  Calif. 
Louisville.  Ky. 
Miami.  Fla. 
MobUe,  Ala. 

(vi)  Consular  invoices  relating  to  par- 
cel-post shipments  mailed  at  localities 
where  no  Cuban  consul  is  stationed  need 
not  be  forwarded  to  Cuban  consuls  for 
visa,  as  required  in  the  case  of  parcels 
mailed  in  cities  where  such  consuls  are 
loccitcd. 

(vii)  In  such  a  case,  the  sender  should 
complete  the  regular  consular  invoice 
forms,  and  In  lieu  of  the  consular  vis* 
will  add  the  following  declaration  on  the 
back  of  the  invoice  before  the  date  and 
signature:  "There  Is  no  Cuban  consular 
office  in  the  place  where  the  sender  of  this 
mail  parcel  resides  nor  In  the  place  where 
the  post  office  of  mailing  to  Cuba  la 
located." 

(vlii)  The  original  invoice  shall  be  en- 
closed In  the-parcel.  and  two  exact  copies 
sent  to  the  addressee  to  be  presented  by 
the  latter  when  requesting  delivery  of  the 
parcel  or  parcels. 

(ix)  A  special  Invoice  for  fabrics  Is 
made  necessary  on  account  of  the  dif- 
ferent rate  of  duty  assessed  on  fabrics. 
Both  forms  of  invoices  are  required  In 
those  instances  where  shipments  consist 
of  falMlcs  and  other  articles,  imless  such 


>  As  no  Cuban  consul  Is  loeated  in  Brooklyn. 
N.  T.,  mailers  in  that  city  should  forward 
invoices  to  New  Yprk,  N.  Y.,  tot  the  necessary 
visa. 


shipment  does  not  represent  a  commer- 
cial transaction,  in  which  case  a  small 
amount,  approximately  3  yards  of  fabrics, 
may  be  entered  on  the  ordinary  invoice 
with  other  articles.  Manufactured  cloth- 
ing is  not  considered  as  fabrics. 

<x)  Consular  invoices  may  either  be 
prepared  by  senders  or  obtained  from 
Cuban  consulates  or  from  firms  dealing 
In  this  form  of  stationery,  such  a.s  Wil- 
Uam  C.  Slegert,  Inc..  144  Pearl  Street, 
New  York  5.  N.  Y..  and  John  W.  Kennedy 
k  Ca,  15  South  Gay  Street,  Baltimore, 
Md.     The  Invoices  may  be  written  in 
English  or  Spanish.    When  the  invoices 
are  not  in  Spanish  the  importer  may  be 
required  to  present  to  the  Customs  a 
translation  of  the  mvoice  into  Spanish. 
If  the  forms  are  prepared  by  the  mailer, 
they  must  conform  with  the  following 
Information    and    dimensions,    namely, 
the  total  dimensions  of  consular  invoices 
Shan  be  14  by  9  Inches.    Invoices  of  one 
sheet  should  have  at  the  bottom  of  the 
page  a  blank  space  of  not  less  than  3^a 
inches  in  height.    On  invoices  of  more 
than  one  sheet  the  Wank  space  of  3>i, 
Inches  (which  is  reserved  for  the  official 
consular  rubber  stamp)   should  be  left 
in  blank  on  the  last  sheet  only  and  di- 
recUy  foUowtng  the  shipper's  declaration, 
(xi)  For  Information  conceminp  the 
acceptance  of  eggs  to  Cuba,  see  J  127.71 
(f)  (3)  and  (4). 

(6)  Prohibitions— m  For  sanitary 
reasons.  Specimens  of  germs,  excrement 
of  sick  persons,  and  other  morbid  sub- 
stances, unless  addres.sed  to  laboratories 
recognized  by  the  Minister  of  Communi- 
cations and  packed  in  accordance  with 
its  regulations. 

Alkaloids  and  their  salts  are  placed  at 
the  disposal  of  the  Director  of  Health. 

(ii)  For  the  protection  of  plants. 
CerUln  plants  and  plant  products  are 
prohibited  from  importation  or  are  ad- 
mitted under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
Uon  can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine,  De- 
partment of  Agriculture,  Washingron  25. 
D  C.  or  from  one  of  the  offices  of  that 
Bureau   located   at   principal    ports   of 

(ill)  Arms.  etc.  Arms  of  aU  kinds  are 
delivered  to  the  addressees  only  by  spe- 
cial authorization  from  the  Ministry  of 
War  and  Navy.  This  permission,  how- 
ever, is  not  required  for  machetes  used  in 
agricultural  work  and  small-caliber  rifles. 

(iv)  For  other  reasons.  Books  and 
publications  violating  the  copyright  laws; 
also  fraudulent  copies  of  samples  of  copy- 
righted works,  products,  or  trade-marks. 

I  127.236  Curacao.  (Aruba,  Bonaire, 
Curacao,  Saba,  St.  EusUtius.  and  the 
Netherlands  Part  of  St.  Martin)—  ») 
Regular  mails— a)  Classifications,  rates, 
weight  ttmiU.  and  dimensions.  See  Table 
No.  1.  i  127.1.    Small  packets  accepted, 

(2)  Registration.  Fee.  25  cents.  (See 
18  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 
(6)  Air  maU  service.    Postage  rate  lu 

cents  one-half  ounce.    (See  5  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

1127.3.) 

(7)  Prohibitions.   Same  as  parcel  post. 

(b)  Faroe/  post.    (Curacao.) 


(1)  Tables    of 
parcels. 

pounds:  Rate 

1 80.14 

2 as 

3 43 

4 86 

5 TO 

6 84 

7 88 

8 i.ia 

9 1.26 

10 1.40 

11 1.54 

12 1.88 

13 1.83 

14. 1.98 

15 a.  10 

16 a.  24 

17 2.38 

18 a.  53 

19 -  2.68 

20 2.80 

21 ^  3.04 

22 3.08 

(li)  Air  parcels. 

Lb.  Oz.  Rate 

0     4 80.72 

0      8 1.08 

0  12 1.44 

1  0 1.80 

1      4 2.16 

1      8 3.52 

1  12 2.88 

a      0 3.24 

2  4 3.60 

2      8 3.96 

2    12 4.32 

S      0 4.68 

I  4 6.04 

5  8 5.40 

9  12. 5.76 

4      0 6.  12 

4      4 6.46 

«      8 6.84 

4  12 7.20 

6  0 7.56 

5  4 7.92 

6  8 8.28 

5  12 8.64 

6  0 9.00 

6      4 9.36 

6      8.......  9.72 

6  12 10.08 

7  0 10.44 

7      4. 10.80 

7      8 11.16 

7  12 11.52 

8  0 11.88 

8      4 12.24 

8      8 12.60 

8    12 12.96 

8      0 13.32 

»     4 13.68 

»      8 14.04 

8    12 14.40 

10  0 14.76 

10     4 15.12 

10     8 15.48 

10  12 15.84 

II  0 16.20 

11  4 18.56 

11      8 16.92 

11    12 17.28 

"      0 17.64 

U     4 18.00 

"      8 18.38 

»    12 18.72 

"      0 19.08 

"      * 19.44 

"      8 19.80 

"    12 20.16 

jj      0 20.52 

J*      4 20.88 

*  8 21.24 

♦  12 21.60 

!'      0 21.96 

\l     * 22.32 

'      8.. 22.68 

'5    12 23.04 

No.  254— Pt.  n. 


rates 


Poinds:  Rate 

2^ 83.33 

3.38 


3L 
2i. 
3t. 

2  J 
21. 
2». 
3). 

3  . 
3  1. 
3  1. 
3  L 
3i. 
31  i. 

3r. 
3a. 

3!  I. 

411. 


41. 
4<  . 


Lb. 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

20 

30 

20 

20 

21 

31 

31 

31 

32 

22 

23 

33 

33 

33 

33 

33 

34 

34 

24 

34 

35 

35 

35 

35 

26 

36 

36 

36 

27 

37 

37 

37 

38 

a8 

38 
38 
29 
39 
29 
39 
30 
30 
30 
SO 
31 
31 
31 

Sec. 


30,1948 

(l)     Surface      ^6-  Om. 
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3.50 
3.64 
3.78 
3.93 
4.06 
4.30 
4.34 
4.48 
4.62 
4.76 
4.90 
6.04 
5.18 
5.32 
5.46 
5.60 
5.74 
5.88 
6.02 
6.16 


Oz.  Rate 

0 123.  40 

4 23.76 

8 24.  13 

12 24.  48 

0 24.  84 

4 25.20 

8 25.56 

13 25.92 

0-„_ 26.28 

4 26.64 

8 _  27.00 

12 27.  36 

0 27.73 

4 28.08 

8 28.44 

13 28.80 

0 29.  16 

4 29.52 

8 29.88 

12 30.24 

0 30.60 

4 30.96 

8 31.33 

13 31.68 

0 32.04 

4 32.40 

8 32.76 

12 33.12 

0 33.48 

4 33.84 

8 34.20 

13 34.56 

0 34.93 

4 35.38 

8 35.64 

13 36.00 

0 36.36 

« 36.73 

8 37.08 

13 37.44 

0 37.80 

4 38.  16 

8 38.53 

13 38.88 

0 39.34 

4 39.60 

8 39.96 

13 40.33 

0 •_.  40.68 

4 41.04 

8 41.40 

13 41.76 

0 42.13 

4 42.48 

8 42.84 

12 43.30 

0 43.56 

4 43.  93 

8 44.38 

13 ^ 44.64 

0 45.00 

4 45.38 

8 45.73 

12 


Lb.  0«.  Rate 

88       0 855. 08 

38       4 55.44 

38       8 65.80 

38  12 66.  16 

39  0 56.  52 

39       4 56.  88 

39       8 57.24 

39  12 _.  57.60 

40  0 57.96 

40       4 58.32 

40       8 58.68 

40  12 59.04 

41  0 59.40 

41       4 59.76 

41       8 60.12 

41  12 60.48 

42  0 60.84 

42       4-. 61.20 

42       8 61.53 

42  12. 61.92 

43  O.......  62.28 

43       4 62.64 

43       8 63.00 

43  12 ._  63.36 

44  0 63.72 


Rate 

81     13 846. 08 

33       0 46.44 

32  4 46.80 

33  8 47.16 

32  13 47.52 

33  0 47.88 

33       4 „_  48.34 

33       8 48.60 

33  13 48.96 

34  0 49.33 

34       4 48.64 

34       8 50.08 

34  12-. 50.40 

35  0 50.76 

35       4 51.12 

35       8 51.48 

35  12 51.84 

36  0 52.23 

36       4 52.  56 

36       8 52.  92 

36  12 53.28 

37  0 53.64 

37       4 54.00 

37       8 54.36 

37     12 54.72 

Each  alr-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See 
j  127.55(b).) 

Weight  UnJt:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:   1  Form  2922. 

Sealipg:  Optional. 

Group  shipments:  Yes,    (See  I  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Ordinary  return  receipt.  The 
sender  of  a  parcel  addressed  to  the  island 
of  CXiracao  may  obtain  a  "return  receipt" 
by  prepaying  by  means  of  postage 
stamps,  a  fee  of  5  cents  in  addition  to 
the  ordinary  postage.  In  such  case  the 
words  "Receipt  desii^d"  must  be  plainly 
written  on  the  wrapper  of  the  parcel. 

(4)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.   Greatest  length, 

3  Vi  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  X)ver  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to 

4  feet  in  length  do  not  exceed  16  inches 
In  girth.  ' 

(5)  Observations.  Air  parcels  are 
given  air  transportation  within  Curacao 
if  delivery  can  be  expedited  by  so  doing. 

(6)  Prohibitions.  Munitions  and  war 
.material.  Arms,  except  by  special  per- 
mission from  the  attorney  general  in  the 
case  of  the  island  of  Curacao,  or  the 
lieutenant  governor  In  the  case  of  the 
other  islands.  Books  and  prints  violating 
the  copyright  laws.  Copper,  bronze,  or 
nickel  coins,  and  plates  of  those  metals 
Intended  for  the  striking  of  coins,  except 
when  Imported  for  the  colonial  govern- 
ment. 

S  127.237  Cyprus— (a)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits, 
and  dimensions.  See  Table  No.  1,  §  127.1. 
Small  packets  accepted 

(2)  Registration.  Fee,  25  cents.  (See 
99 127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
Delivery  service  limited  to  within  the 
mimicipal  limits  of  Famagusta,  Kyrenia, 
Lairanca,  Llmassol,  Nicosia,  and  Paphos. 
For  further  Information  see  §  127.19. 
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(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.     (See  §127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Prohibitions.  (1)  Coins,  bank 
notes,  paper  money,  values  payable  to  the 
bearer,  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver,  precious 
stones,  jewelry,  and  other  precious  ar- 
ticles. 

(ii)  Parasites  and  predators  of  injuri- 
ous insects,  intended  for  the  control  of 
those  insects  and  exchanged  between  of- 
ficially recognized  institutions,  are  ad- 
mitted as  samples  only  under  license  from 
the  Director  of  Agriculture. 

(iii)  Bees  also  require  a  license  from 
the  Director  of  Agriculture. 

(iv)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.     (Cyprus.) 

(1)  Table  of  rates.  (i)  Surface 
parcels. 

(Rates  Include  transit  charges] 


}unds : 

Rate 

1 

Pounds : 

Rate 

1 

$0.65 

12 

82.33 

a 

.79 

13 

2.47 

3 

.86 

14 

2.61 

4 

1.00 

15..: 

2.75 

5 

1.14 

16 

2.89 

6 

1.28 

17 

3.03 

7 

1.42 

18 

3.17 

8 ,..- 

1.50 

19 

3.31 

9 

1.64 

20 

3.45 

10 

1.78 

21 

3.59 

11 

1.92 

22 

8.73 

Weight  limit 

:  22  pounds. 

Customs  declarations: 

1  Form  3966. 

Dispatch  note:  No. 

Parcel-post  sticker: 

1  Form  3923. 

Sealing:  Optional. 

Group  shipments: 

No 

Registration : 

No. 

Insurance:   No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3  Vi 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations,  (1)  The  addressees 
of  all  commercial  {>arcels,  and  of  gift 
parcels  exceeding  $4  in  value,  are  re- 
quired to  obtain  import  licenses. 

(ii)  Parcels  should  not  be  accepted  for 
Cyprus  unless  the  senders  have  marked 
the  wrappers  either  "Gift  parcel— Value 
under  $4"  or  "Addressee  has  obtained 
Import  license." 

(5)  Prohibitions — (i)  For  reasons  of 
public  safety.    Poniards,  daggers. 

(ii)  For  sanitary  reasons,  (a)  Hides 
and  skins;  rags  and  old  clothes  (except 
by  authorization  of  the  Director  of 
Health) :  clothing,  old  or  worn,  for  sale 
or  trade;  used  or  worn-out  cotton  known 
as  "flock";  shaving  brushes  made  In  or 
exported  from  Japan. 

(b)  Saccharine  may  be  imported  only 
by  written  authorization  obtained  in  ad- 
vance from  the  Director  of  Health. 

(iii)  For  the  protection  of  animals  or 
plants,  (a)  Grasshopper  eggs;  leeches; 
silkworms;  silkworm  eggs,  except  under 
the  following  conditions:  (i)  The  writ- 
ten permission  of  the  Director  of  Agri- 
culture must  be  obtained  In  advance; 
(2)  the  importation  must  take  place 
between  October  1  and  the  last  day  of 
February;  (J)  each  box  or  shipment  must 
be  sealed  by  the  governmental  authori- 
ties responsible  for  the  silkworm  Industry 


i' 
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of  the  country  of  origin;  «)  each  ship- 
ment must  be  accompanied  by  a  certifi- 
cate from  the  said  authorities. 

(b)  Bees,  honey,  and  articles  contain- 
ing uncooked  honey,  except  under  permit 
from  the  Director  of  Agriculture. 
<c)  Unroasted  earth  nuts. 
(<f)  Raw,  f.esh.  or  dried  fruits,  and 
vegetables,  except  seed  potatoes,  which 
are  subject  to  authorization  and  inspec- 
tion by  the  Director  of  Agriculture. 

(e)  Trees  and  plants,  and  all  live  parts 
of  trees  and  plants,  except  wheat,  barley, 
and  other  cereals,  and  all  dried  seed  (ex- 
cept cottonseed)  which  has  been  care- 
fully freed  from  hulls,  stjaw.  and  earth. 
(/)  Cut  flowers  and  other  flowers; 
dried  plants  and  flowers;  earth  and 
sand;  leaves  and  mold. 

(g)  Animal  and  vegetable  manure,  ex- 
cept guano,  bone  dust,  and  other  fossil 
or  chemically  prepared  fertilizers. 

ih)  Grapevines  (including  fresh  or 
dried  parts  thereof),  except  raisins  and 
currants,  unless  a  special  permit  is  ob- 
tained in  advance  from  the  Governor. 

<i)  Horns,  hoofs,  fodder,  litter,  caroba, 
and  molasses  require  a  Ucense  from  the 
Director  of  Agriculture. 

ij)  Unmanufactured  bones,  goat  hair 
and  goat  wool  require  a  permit  from  the 
Director  of  Agriculture. 

(Iv)  Arms,  munitions,  etc.  (a)  Side 
arms,  automaUc  and  repeaUng  rifles. 
Air  guns  of  a  type  declared  by  the  Gov- 
ernor in  Council  to  be  dangerous.  Fire- 
arms and  detached  parts  thereof,  includ- 
ing pistols  and  revolvers,  require  a  special 
permit  from  the  Governor. 

(b)  The  nonexplosive  components  of 
artillery  fuses. 

(c)  Any  weapon,  of  whatever  descrip- 
tion, designed  for  the  discharge  of  any 
noxious  liquid,  gas  or  other  thing,  or  any 
ammunition  containing  or  designed  to 
contain  any  such  noxious  thing. 

«J)  Imitation  or  toy  pistols  or  revohr- 

ers. 

(v)  State  monopolies,  etc.  Salt,  other 
than  table  salt  or  rock  salt. 

(vi)  For  other  reasons,  (a)  Coins  of 
silver,  copper,  or  other  metals. 

(b)  Skimmed  milk  or  milk  with  a  fat 
ctmtent  of  less  than  7  percent. 

(c)  All  sovereigns  and  half  sovereigns 
struck  prior  to  the  reign  of  Queen  Vic- 
toria. 

(d)  All  sovereigns  and  half  sovereigns 
not  having  the  legal  weight  iwescribed 
by  the  coinage  act  of  1870,  or  which  are 
not  legal  tender  in  Great  Britain.  Imi- 
Utlon  coins. 

(e)  Trinkets  or  ornaments  resembling 
coins  legally  circulating  in  Cyprus. 

(/)  Motion-picture  films,  except  by 
written  permission  obtained  in  advance 
f rwn  the  Council  of  Film  Censors. 

(0)  Post  cards  of  private  manufacture 
having  Illustrated  designs  not  previously 
approved  for  maiUng  by  the  poet  ofBce 
of  Cyprus. 

(A)  Cigarette  paper,  except  by  written 
permission  obtained  in  advance  fr(»n  the 
Controller  of  Cxistoms. 

H)  Machinery  and  appliances  for  the 
manufacture  of  tobacco  and  cigarettes 
require  a  license  trcm  the  Comptroller 
of  Customs. 

1 127.239    CyreruUca  —  (a)   Remdar 
-(1)  Classifications,  rates.  weioM 


RULES  AND  REGULATIONS 

limits,  and  dimensions.    See  Table  No.  1, 
i  127.1.    SmaU  packets  not  accepted. 

(2)  Registration,   Fee,  25  cents.    (Sea 
9i  127.15  and  127.101. 

(3)  Indemnity.    Be 

(4)  Special  delivery. 

(5)  Air  mail  service. 
cents  one -half  ounce. 

(6)  Prohibitions. 
(b)  Parcel  post. 
(1) 

eels. 


Thursday,  December  30, 1948 


i  127.105. 
No  service. 
Postage  rate  15 
(See  S  127.20.) 
No  list. 

. ^ (Cyrenaica.) 

ToWe  of  rates.     (D  Surface  par- 


I Rates  include  transit  charges] 


Pounds:  Mat» 

1 •0.37 


a.. 

8— 
4.. 
6— 

«.. 
7- 
8.- 

».. 
10. 
11. 


.51 
.80 
.94 

i.oe 

1.2a 
1.3C 
1.63 
1.T7 
1.91 
a.  OS 


Pounds: 
13—. 
13.... 

14 

15—. 
1«..-. 
17... 
18... 
19... 

ao... 

21  — 

22... 


Jlat« 

ia.68 

2.77 

a.  91 

3.06 
8.19 
3.33 
3.47 
3.01 
8.75 
3.80 
4.03 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2908.  » 

Dispatch  note:  1  Form  2972. 

Scaling:  Compulscry. 

Group  shipments:  No. 

Registration:  No.  ^ 

Insurance:  No. 

C.  o.  d.r  No. 

(2)  Indemnity.    No  prevision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3  «4  feet,  except  that  parcels  may  measure 
up  to  4  feet  In  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  4«  Inches  In 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  In  length  do  not  exceed  16  Inches 
in  girth,  _  ^     , 

(4)  Storage  charges.  See  i  127.OT  rel- 
ative to  storage  charges  on  returned 
parcels. 

(5)  Pro/itWfions.    No  list. 

i  127.239  Czechoslovakia — (a)  Regu- 
lar mails  — ID  Classification,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1. 1  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
:S  127.15  and  127.101.) 

(3)  Indemnity.   See  i  127.105. 

(4)  Special  delivery.  Pee.  20  cents. 
Special-delivery  articles  addressed  for 
delivery  beyond  the  free-delivery  zone  of 
the  post  office  of  destination  are  subject 
to  an  additional  charge  to  be  collected 
from  the  addressee  based  on  the  distance 
traversed  to  effect  delivery  beyond  the 
said  lone.  For  further  information  con- 
cerning special-delivery  service,  see 
8  127.19. 

(5)  Air  maii  service.  Postage  rate,  15 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.8.) 

(7)  Prohibitions,  d)  The  importa- 
tion of  Slovak,  Csech,  or  CSiechoslovak 
silver  coins  and  subsidiary  coins,  of 
valuable  papers  (paper  money,  securities, 
etc.)  of  any  kind,  as  wdl  as  of  savings 
booklets.  Is  permitted  only  by  authorlsa- 
Uon  of  the  Czechoskyrak  National  Bank 
at  Praha. 

(11)  Unmanufactured  gold,  silver,  and 
platintun  may  be  tanported  into  Caecbo- 


Slovakia  by  mall  on  the  condition  that 
they  are  delivered  to  the  Czechoslovak 
National  Bank  at  Praha. 

(ill)  The  Importation  of  foreign  silver 
coins  is  free,  with  the  exception  of  those 
of  Germany  and  Hungary,  the  importa- 
tion of  which  is  prohibited. 

(Iv)  The  importation  of  silkworms  is 
permitted  only  by  special  permission  of 
the  Ministry  of  Agriculture. 

(V)  The  following  are  absolutely  pro- 
hibited: Articles  made  of  precious  meials 
subject  to  stamping  control  which  do  not 
have  the  legal  fineness;  tokens  and  ami- 
lar  objects  resembling  coins;  im.taiicns 
of  State  bank  notes  and  other  paper 
values;    advertisements,    coupons,    and 
solicitations  relating  to  the  sale  of  articles 
on  the  "snowball"  system;  false  cifrars. 
1.  e..  objects  having  a  tobacco  wrapper 
but  whose  interior  serves  for  the  per- 
formance of  magic  tricks;  dried  and  col- 
ored fruits,  articles  treated  with  hairaful 
substances,  e.  g.,  arsenical  colors  or  lead; 
foods  containing  indigestible  matter  s\:ch 
as  pieces  of  metal  and  wood,  or  so  tightly 
adhering  thereto  that  they  may  be  swal- 
lowed by  mistake;  substances  for  coloring 
beer;    bran    adulterated    with    mineral 
matters;    starred    anise;    essences    for 
strengthening  distilled  liquors  containing 
extracts  from  spices  or  other  plants,  fuch 
as  red  pepper,  etc.,  essences  and  other 
products  whose  use  is  prohibited  in  the 
manufacture  of  wine;  artificial  wine  and 
substances  intended  to  clarify  or  other- 
wise improve  wine;  all  products  recom- 
mended  for  the  preservation  of  meats; 
toys  decorated  with  ground  gla.ss;  value- 
less materials  serving  to  adulterate  or 
imitate  spices;  medicines  and  apparatus 
for  reducing,  etc..  unless  their  importa- 
tion has  been  specially  authorized  by  the 
Ministry  of  Public  Health. 

(vi)  Any  copy  of  the  newspaper  en- 
titled "Slovenske  Noviny."  published  by 
Slovak  News.  Inc.,  Passaic.  N.  J. 

(vli)  The  following  are  admitted  con- 
diti<nially:  Tobacco  and  tobacco  products 
for  personal  use  by  the  addressee  not 
exceeding  500  grams;  salt  requires  special 
authorization    by   the   Ministry   of  R- 
nance;   artificial  sweetening  substances 
require  special  authorization  by  the  Min- 
istry   of    Finance;    cosmetics    (beauty 
cream,  hair  dye.  perfume,  etc.)  require  t 
certificate  from  a  foreign  scientific  estab- 
lishment or  a  native  expert,  under  oath 
to  the  effect  that  they  are  not  injurious 
to  health  in  accordance  with  the  regula- 
tions of  the  country  of  Importation,  and 
that  their  metal  packages  do  not  contain 
more  than  1  percent  of  lead;  medicines 
require  the  authorization  of  the  political 
administration  of  second  Instance,  except 
when  imported  by  druggists,  scientific. 
or  educational  Institutions,  or  by  the  mil- 
itary health  service;  serums  and  vaccines 
require  the  authorization  of  the  Ministry 
of  FubUc  Health  when  intended  for  per- 
sons, and  that  of  the  Ministry  of  Agri- 
culture when  Intended  for  animals;  prod- 
ucts advertised  as  effective  against  con- 
tagious diseases  of  animals  may  be  im- 
ported only  with  the  permission  of  tbs 
Ministry  of  Agriculture. 

All  articles  prohibited  or  admlttefl 
conditionally  In  the  form  of  parcel  post 
are  likewise  prohibited  or  admitted  coo- 
dltlonally  in  the  regular  maUs. 


(b)  Parcel  post.    (Cz^^oslovakla.) 
(1)  Tables  of  rates. 

eels. 


(Rates  include  tranllt  charges] 


FEDERAL  REGISTER 


[D  Surface  par- 


Pounds: 
1 


2- 

3.. 
4- 

6.. 
6- 
7- 
8-. 
».. 
10. 

il- 
ia. 

13. 
14. 

15. 
18- 
17- 
18- 
19. 
20. 
31. 
22- 


Rate 

80.34 

.38 

.55 

.68 

.88 

.97 

1.11 

1.29 

1.43 

1.57 

1.71 

_,2.01 

•2.15 

2.29 

2.48 

2.67 

2.71 

a.  85 

2.09 
8.18 

3.27 
3.41 


Potinds:  Rats 

B 83.71 

3.85 


(ii)  Air  parcels. 


lb. 
0 
0 
0 

1 
1 
1 
1 
i 
1 
a 
a 
s 
I 
s 

8 

4 
4 
4 
4 
8 
5 
5 
5 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
8 
8 
8 
8 
10 
\0 
10 
10 

11 
u 
11 
11 

13 
13 
13 
13 
13 
13 
13 
13 
14 
14 
14 
14 
IS 


02. 


Rate 


4 80.88 


8- 
12. 

0- 

4. 

8. 
12- 

0- 

4. 

8. 
13. 

0- 

4. 

8. 
12- 

0- 

4. 

8- 
12. 


1.3« 
1.84 
2.32 
a.  80 
3.28 
8.76 
4.24 
4.72 

5.ao 

5.68 
6.16 
6.64 
7.12 
7.60 
8.08 
8.56 


04 
52 


0 10.00 

4 10.48 

8 10.96 

12 11.44 

0 11.92 

4 12.40 

8 12.88 

12 13.36 

0 13.84 

4 14.32 

8 14.80 

12 15.28 

0 15.76 

4 16.24 

8 16.72 

12 17.20 

0 17.68 

4 18.16 

8 18.64 

12 19.12 

0 19.60 

4 20.08 

8 20.66 

12 21.04 

0 21.52 

4 22.00 

8 22.48 

12 22.96 

0 23.44 

4 23.92 

8 24.40 

12 24.88 

0 25.36 

4 25.84 

8 26.32 

12-. 26.80 

0 27.28 

4 27.76 

8 28.24 

12 28.72 

0 29.20 


;t4- 
;!6. 
;t6. 
:!7. 

;i9. 

(0. 

;ii. 

!12. 

;a. 
:4. 
:i5. 

6. 

;i7. 
:6. 
;;9. 

'0- 

'  1. 

'2. 

-.3. 

'4. 


15 
15 
15 
18 
16 
16 
16 
17 
17 
17 
17 
18 
18 
18 
18 
19 
19 
19 
19 
20 
20 
20 
20 
21 
21 

ai 

21 
22 
22 
22 
22 
23 
23 
23 
23 
24 
24 
24 
34 
25 
25 
25 
25 
26 
26 
26 
26 
27 
27 
27 
27 
28 
28 
28 
28 
29 
29 
29 
29 
30 


8.99 
4.13 
4.27 
4.41 
4.55 
4.69 
4.83 
4.97 
5.11 
5.41 
5:65 
5.69 
6.83 
5.97 
6.11 
6.25 
6.39 
6.53 
6.67 
6.81 


Om.  Rate 

4 $29.  68 

8 _.  30. 16 

12 30.64 

0 31.  la 

4 31.60 

8 ...  32.08 

12 32.56 

0 33.04 

4- 33.62 

8 34.00 

12^ 34.48 

0 34.96 

4 35.44 

8 35.92 

la ,..  36.40 

0 36.88 

4 37.36 

8 37.84 

la 38.32 

0 38.80 

4- 39.28 

8 39.76 

12 40.24 

0 40.72 

4 41.20 

8 41.68 

12 42.16 

0 42.64 

4 43.12 

8 43.60 

la 44.08 

0. 44.56 

4 .45.04 

8 45.62 

12 46.00 

0 46.48 

4 ._  46.96 

8 47.44 

la 47.92 

0 48.40 

4 48.88 

8 49.36 

la 49.84 

0 50.32 

4 60.80 

8 51.28 

12 51.76 

0 52.24 

4 62.72 

8 53.  20 

12 63.68 

0 64.16 

4 64.64 

8 65,12 

12 55.60 

0 56.08 

4 66.56 

8 57.04 

15 67.  52 

0 58.00 


Lb. 

OS. 

Rate 

Lb. 

Oz. 

Rate 

80 

4-.-. 

....858.48 

37 

4 

871,92 

80 

8 

—  68.96 

87 

8 

72.40 

80 

la.... 

59.44 

37 

12 

_.-  72.88 

81 

0- 

. 59.92 

38 

0 

73.36 

31 

4 

60.40 

88 

4 

...  73.84 

81 

8. 

60.88 

38 

8 

...  74.32 

81 

ia.-_. 

61.36 

38 

12 

.—  74.80 

32 

0. 

. 61.84 

39 

0 

75.28 

32 

4 

62.32 

39 

4 

...  75.76 

82 

8 

62.80 

39 

8 

...  76.24 

32 

12.... 

. 63.28 

39 

12.... 

76.72 

83 

0 

63.76 

40 

0 

„.  77.20 

33 

4 

64.24 

40 

4 

__,  77.68 

33 

8. 

64.72 

40 

8 

78.16 

33 

12. 

65.20 

40 

12 

...  78.64 

84 

0 

65.68 

41 

0 

...  79.12 

34 

4- 

66.16 

41 

4 

...  79.60 

34 

8 

66.64 

41 

8 

80.08 

34 

12 

67.12 

41 

12 

— .  80.66 

35 

0 

67.60 

42 

0 

...  81.04 

35 

4. 

68.08 

42 

4 

...  81.62 

35 

8 

...  68.56 

42 

8 

...  82.00 

35 

12.... 

...  69.04 

42 

12 

—  82.48 

86 

0 

69.52 

43 

0 

...  82.96 

86 

4. 

70.00 

43 

4 

...  83.44 

36 

8 

70.48 

43 

8 

...  83.92 

36 

12 

...  70.96 

43 

12 

— .  84.40 

37 

0 

...  71.44 

44 

0 

...  84.88 

Each  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  {  127.55 
(b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensiojis.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3V2  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  parcels  over  44  and  not  over  46 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth- 

(4)  Observations.  Gift  parcels  ad- 
dressed to  citizens  of  Czechoslovakia  are 
admitted  free  of  customs  duty  under  the 
following  conditions: 

(i)  The  parcels  may  not  exceed  13 
pounds  in  weight. 

(11)  The  parcels  may  contain  only 
articles  for  daily  use.  such  as  nonperish- 
able  foodstuffs,  clothing,  writing  mate- 
rials, soap,  toilet  articles,  and  limited 
amounts  of  tobacco.  No  parcel  may  con- 
tain more  than  2  pounds  of  coffee,  8 
oimces  of  tea,  ZV2  ounces  of  spices,  and 
not  more  than  200  cigarettes  or  21  ounces 
of  tobacco  or  120  cigars.  Larger  quanti- 
ties of  those  commodities  will  be  subject 
to  customs  duty  in  Czechoslovakia. 
Luxury  articles  (jewelry,  etc.)  are  not 
exempted  from  customs  duty.  Gift  par- 
cels containing  cigarettes,  must  contain. 
In  addition  to  the  cigarettes,  other  mer- 
chandise of  an  essential  nature,  and  must 
exceed  6V2  pounds  in  weight.  Packages 
containing  only  cigarettes  will  not  be  ad- 
mitted free  of  duty. 

(ill)  The  contents  of  the  parcels  must 
be  destined  exclusively  for  the  personal 
use  of  the  addressee  or  members  of  his 
family.  It  is  prohibited  to  sell  these 
articles. 

(Iv)  The  Czechoslovak  customs  au- 
thorities can  refuse  free  customs  entry 
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to  persons  who  are  known  to  Import 
parcels  in  such  quantity  and  so  often 
that  the  imported  goods  exceed  the 
needs  of  the  addressee  and  his  family. 

(V)  The  above  Instructions  are  not  to 
be  construed  as  prohibiting  the  accept- 
ance of  parcels  weighing  up  to  the  maxi- 
mum weight  limit  of  44  pounds,  or  pro- 
hibiting the  Inclusion  of  articles  in  ex- 
cess of  the  limitations  referred  to  in  sub- 
division (li)  of  this  subparagraph. 

(5)  Prohibitions — (i)  For  reasons  of 
public  safety.  Secret  arms.  1.  e..  poni- 
ards, firearms  or  swords  concealed  in 
canes,  etc..  may  be  imported  only  if  ac- 
companied by  a  certificate. 

(ii)  For  reasons  of  sanitary  policy. 
(a)  The  same  articles  are  prohibited  or 
admitted  conditionally  as  in  the  regular 
mails. 

(b)  Colors  and  mastics  containing 
lead  may  be  imported  when  the  packing 
bears  a  clear  and  distinct  indication  that 
they  contain  lead. 

(iii)  For  the  protection  of  animals  or 
plants,  (a)  A  veterinary  certificate  is 
required  for  fowl,  bees,  and  fresh-water 
fish.  Slaughtered  domestic  animals 
must  be  accompanied  by  a  veterinary 
certificate  and  a  certificate  of  origin. 
Meats  require  a^  certificate  of  origin. 
Meat  products  call  for  a  veterinary  cer- 
tificate and  a  certificate  of  origin,  except 
quantities  up  to  10  kilograms  for  the 
personal  consumption  of  the  addressee. 
Bacon  arid  lard  require  a  certificate  of 
origin.  Honey  and  beeswax  require  a 
veterinary  certificate  and  a  certificate  of 
origin;  samples  of  honey  up  to  5  kilo- 
grams and  samples  of  beeswax  up  to  one- 
half  kilogram,  as  well  as  shipments  of 
honey  up  to  5  kilograms  Intended  for  the 
personal  consumption  of  the  addressee 
(but  not  for  use  in  apiculture)  are  ex- 
empted from  the  requirement  for  a  cer- 
tificate of  origin.  Used  beehives  and 
apicultural  Implements  must  be  ac- 
companied by  a  veterinary  certificate. 
Other  crude  animal  products  (with  the 
exception  of  feathers,  dairy  products, 
eggs,  and  melted  tallow)  require  a  veteri- 
nary certificate  and  a  certificate  of 
origin. 

(b)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine,  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  or  from  one  of  the  offices  of  that 
Biu-eau  located  at  principal  ports  of 
entry. 

(iv)  Arms,  munitions,  etc.  Shipments 
of  arms  and  their  parts  must  be  accom- 
panied during  their  transportation  over 
customs  territory  by  a  certificate  issued 
by  the  State  police.  Empty  cartridges 
(without  caps)  are  admitted. 

(v)  State  monopolies,  (a)  Tobacco, 
tobacco  extracts,  and  tobacco  products 
require  the  permission  of  the  Ministry  of 
Finance,  with  the  exception  of  importa- 
tions for  the  monopoly  or  small  ship- 
ments for  the  personal  use  of  the  ad- 
dressee not  exceeding  one-half  kilogram 
in  weight. 

(b)  The  Importation  of  Slovak.  Czech, 
or  Czechoslovak  silver  coins  and  subsidi- 
ary coins,  of  valuable  papers  (paper 
money,  securities,  etc.)  of  any  kind,  as 


I 
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wen  as  of  savings  booklets.  Is  permitted 
only  bgr  authorization  of  the  Czechoslorak 
National  Bank  at  Praha. 

<c)  Unmanufactured  cold,  silver,  and 
fdatlnum  may  be  imported  Into  Czecbo- 
Slovakia  by  mall  on  the  condition  that 
they  are  delivered  to  the  Czechoslovak 
National  Bank  at  Praha. 

(d)  The  Importation  of  foreign  silver 
coins  Is  free,  with  the  exception  of  those 
of  Germany  and  Hungary,  the  importa- 
tion of  which  is  prohibited. 

(e)  Salt  and  artificial  sweetening  sub- 
stances require  the  authorization  of  the 
Ministry  of  Finance. 

(vi)  For  other  reasons.  Wireless  tele- 
phone and  telegraph  apparatus  require 
the  authorization  of  the  Ministry  of  Com- 
merce. 

1 127.340  Dahomev^(%)  Regular 
maU$  (1)  Classifications,  rates,  toeight 
limits,  and  dimensions.  See  Table  No.  1. 
1 127.1.    Small  packets  accepted. 

(2)  Registration.   Fee.  25  cents. 
ii  127.15  and  127.101.) 

(3)  Indemnitw.    See  1 127.105. 

(4)  5peciai  delivery.    No  service. 

(5)  Air  maU  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  S  127.20.) 

(8)  Dutiable  articles  (merchandise) 
prepaid  at  letter  raU.  Accepted.  (See 
i  127.3.) 

(7)  ProhSbUions.  Piasters  and  saaall 
silver  ingots  not  bearing  the  stamp  of 
an  authoriied  assayer  and  an  indication 
of  their  fineness. 

Arabic  books  or  prints  are  admitted 
conditionally,  subject  to  special  controL 
(Certificate  oi  origin  reqiiired.) 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Porcei  post.    (Dahomey.) 

(1)  TtMe  0/  rates.    (1)  Surface  par- 

**•  1 

(BatM  Includ*  transit  chargM] 


(See 


Pounds: 

Mete      Pounds: 

Rtte 

1  . .._ 

_.  80.41 

23 

. 84.61 

a... 

.68 

24 

28 

. 4.65 

8 

.87 

4. 79 

4    

—      1.01 

aa...... 

. 4.88 

-.      1. 18 

27..      . 

».ai 

6 

..      1.29 

28 

.— .    8(.ai 

..      1.48 

29 

. «l35 

8 

—      1.87 

30 

. 8.49 

9 

_-      1.71 

81 

3a 

8.63 

10._ 

..      1.8S 

. 8.77 

11 

.-       1.99 

83 

. 8.91 

12 

..      2.84 

34 

9  48 

13 

..      2.68 

38 

36 

87 

6. 62 

14 >._ 

—      2.82 

6. 76 

18 

..      2.96 

. 6.90 

16 

..      3. 10 

88 

7.04 

17 

-.      3. 24 

89 

7. 18 

18- 

..      3.38 

40 

7. 82 

1» 

..      8.63 

41 

.— .      7.46 

ao . 

..      3.66 

'43 

. 7.60 

21 

..      3.80 

43 

. 7.74 

22 

8.94 

44 

pounds. 

. 7.88 

Wdght  Umlt:  >  22.  44 

Customs 

dcdsratlons 

:  1  Ponn 

2968. 

>Th«  following  offlces  sre  suthoiHed  to 
participate  in  the  parcel-post  service  up  to 
ttM  welgbt  llmlU  Indicated  (offlces  accepting 
parcels  In  excess  d  22  pounds  are  marked 
with  an  asterisk) : 

'Abomcy. 
'Abomey-Calavl. 

Adjobon. 

Afou*. 
•Allada. 
•Attotame. 

Attogoo. 


RULB  AND  REGULATIONS 

Dispatch  note:  Ho.  - 

Parcel-post  sticker:  1  Pons  asaa. 
Sealing:  Optional. 
Group  shipments:  No. 
Registration:  Na 
Insurance:  No. 
C.  o.  d.:  NO. 

# 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3H 
feet.  Greatest  length  "and  girth  com- 
bined. 6  feet. 

(4)  ProWWfioTU  —  (1)  For  sanitary 
reasons.  Pure  or  blended  essences  for 
making  imitation  liquors. 

(U)  For  the  protection  of  plants.  Cer- 
tain plants  and  plant  products  are  pro- 
hiWted  from  importation  or  are  admitted 
under  restrictions.  Interested  patrons 
may  be  informed  that  information  can 
be  obtained  from  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine.  Department 
of  Agriculture.  Washington  25.  D.  C.  or 
from  one  of  the  offlces  of  that  Bureau 
located  at  principal  ports  of  entry. 

(ill)  Arms,  munitions,  etc.  (o)  Fire- 
arms not  intended  for  ofBcial  use.  also 
•Irguns,  must  have  special  authorisation 
for  Importation  and  possession. 

(b)  Poniards,  stilettos,  sword-canes, 
brass  knuckles,  and  other  secret  weapons 
other  than  firearms  are  subject  to  special 
regulations  upon  importation. 

(c)  Raw  materials  for  gunpowder  and 
nonexplosive  parts  of  artillery  fuses. 

(iv)  For  other  reasons,  (a)  Foreign 
mineral  waters,  except  by  authorization 
from  the  Governor-General. 

(b)  Foreign  products,  natural  or  man- 
ufactured, having  maiklngs.  labels,  or 
wrappings  of  any  kind  which  may  give 
the  Impresslan  that  they  are  of  Frenth 
origin.  Foreign  products  from  a  place 
having  the  same  name  as  a  place  in 
France  must  bear,  in  addition  to  the 
name  of  that  place,  the  name  of  the 
country  of  origin  and  the  word  "Im- 
porte"  (Imported)  very  conspicuously. 

(c)  Preserved  sardines,  vegetables, 
and  plums  must  bear  on  each  container 
an  indication  of  the  country  of  origin  in 
raised  or  sunken  letters  at  least  4  milll- 
meters  (%  inch)  high,  in  the  middle  of 
the  lid  and  of  the  bottom,  in  a  space  not 
bearing  any  inscription.  Cases  and 
wrappers  containing  these  products  must 
bear  adhering  letters  indicating  the 
country  of  origin.  Boxes  of  sardines 
must  not  in  any  case  exceed  1  kilogram. 

<d)  Weights  and  measures  not  of  the 
metric  sjrstem. 

(e)  Machinery  and  equipment  which 
may  be  used  for  coinage  reqiUre  special 
authorization  for  importation  and  pos- 
session. 

(/)  Counters  of  copper,  nickel,  or  other 
metal,  or  similar  articles  which  may  be 
mistaken  for  coins  in  lawful  use. 

(0)  Piasters  and  small  silver  Ingots.  In 
form  other  than  bars,  must  bear  a  con- 
spicuous Indication  of  their  weight  and 
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fineness  and  the  stamp  of  an  authorized 
assayer. 

ih)  The  following  articles  are  subject 
to  special  regulations  upon  importation: 
Artificial  mineral  waters.  Stills  and 
other  dlstMlIng  apparatus.  Saccharine 
and  other  sweetening  substances  whose 
use  is  restricted  to  therapeutics,  phar- 
macy, and  the  preparation  of  nonall- 
mentary  products. 

(i)  Arabic  books  and  prints  are  sub- 
ject to  special  controL 

1 127.241  Denmark — (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
1 127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
11127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  S  127.19.) 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  S  127i0.) 

(•)  Dutiable  articles  (merchandise) 
prepared  at  letter  rate.  Accepted.  (See 
fi  127.3.) 

<7)  ComWiMifiow  packages.   Accepted, 
(See  1127.12.) 
(8)  Pro/iiW«ons.    Live  bees. 
Arms  and  munitions;  materials  for  the 
manufacture  of  munitions. 

Advertisements,  etc.,  for  the  sale  of 
articles  on  the  "snowball"  system. 

Articles  which,  by  their  form.  eU..  re- 
semble Danish  or  foreign  coins  or  paper 
money,  national  or  foreign  stamps  or 
other  forms  of  prepayment,  public  se- 
curities, obligations  payable  to  the 
bearer,  stocks,  or  the  relative  coupons. 

Danish  and  foreign  coins,  banknotes, 
stocks,  bonds,  and  coupons  may  be  im- 
ported only  if  the  addressee  possesses  a 
permit  issued  by  the  National  Bank  of 
Denmark.  No  permit  is  necessary,  how- 
ever, in  the  case  of  foreign  coins  or  bank- 
notes which  the  addressee  finds  it  neces- 
sary to  import  in  order  to  effect  the  re- 
turn of  his  foreign  currency  into  Den- 
mark. 

Foreign  almanacs  which  do  not  bear 
the  University  almanac  stamp.  Alma- 
nacs Esnt  singly  for  foreign  advertising 
purposes  may  be  admitted  without  bear- 
ing the  said  almanac  stamp.  It  is  rec- 
ommended that  senders  of  almanacs  to 
Denmark  address  them  to  a  single  ad- 
dressee. In  such  a  case  the  almanacs  are 
marked  with  the  prescribed  stamp  by  the 
customs  service. 

The  articles  prohibited  importation  or 
admitted  conditionally  in  the  form  of 
parcel  post  are  also  prohibited  or  ad- 
mitted conditionally  when  sent  in  the 
regular  mails. 

(b)  Parcel  post.  (Denmark,  including 
niroe  Islands  and  Greenland.) 

(1)  Tables  of  rates.  (I)  Surface  par- 
cels. 


•BaasUa. 

•Blmbereke. 

•Bohlcon. 

•Bopa. 

*Cotonou.' 

•DassarZoume. 

'Djougou. 


*Orand-PDpo. 

Ouene. 
•Kandl. 
*Koaande. 

MalanvlUe. 
•NaUtingou. 

N-Dali. 

NUckl. 
•Ouldah. 

Parahooe. 
*Parakou. 


•Pobe. 
Porga. 

•Porto-NoTO. 
Sakete. 
*8avalou. 

•SSTS. 

•Seblkotane. 

Tanguleta. 

Tchaourou. 
•Zagnanada 

Zlvle. 


Pounds:  Rate 

1 80.14 


1. 

8 

4 

8 

8 

7- 

•- 

8 

10 

11 

la 


.as 

.48 
.56 

.70 
.84 

.98 
1.12 
1.86 
1.40 
1.64 
1.68 


Poimds: 
13—. 

14 

18.... 

16 

17 

18 

18 

20. 

21-... 

aa — 

23..-. 
24 


Rate 
91  82 

1  96 

2  10 
2  24 
2  38 
2  52 

2  66 
2.80 
2.94 
3.08 

3  22 
3  36 


Pounds:  Rate 

28 83.80 

26 3.64 

27 8.78 

38 8.92 

29 4.06 

80 4.20 

81 4.84 

32 4.48 

33 4.62 

34 4.76 

(11)  Air  parcels. 

An  Pabczx  Rates,  rot 
Islands 

Lb.  OS.  Rate 

0      4 80.97 

0       8 1.44 

0  12 1.91 

1  0 --  2.38 

1       4 A  2.85 

I  8 3.32 

1  12 3.79 

2  0 4.26 

2       4 4.73 

2       8 -  8.20 

2  12 8.67 

3  0 6.14 

3       4. 6.61 

3       8 7.08 

3  12 _  7.55 

4  0 8.02 

4       4 8.49 

4      8 8.96 

4  12 9.43 

5  0 9.90 

5  4 10.37 

6  8 10.84 

5  12 11.81 

6  0 11.78 

6      4 12.25 

6      8 12.72 

6  12 13.19 

7  0 13.66 

7       4 14.13 

7       8 14.60 

7  12 15.07 

8  0 15.64 

8      4 16.01 

8       8 -  16.48 

8  12 16.95 

9  0 17.42 

0       4 17.89 

9      8 -  18.36 

8     12 18.83 

10       0 19.30 

10       4 19.77 

10       8 20.34 

10  12 20.71 

U       0 -  21.18 

II  4 21.68 

11  8 22.12 

11  12 22.69 

12  0 23.06 

12       4 -  23.83 

12       8 ._  24.00 

12  12 24.47 

13  0 *  24.94 

13       4 25.41 

13       8 25.88 

13  12 ._  26.35 

14  0 26.82 

14       4 27.29 

14       8 27.76 

14  12 28.23 

15  0 28.70 

15       4 29.17 

15      8 _  29.64 

15  12 30.11 

18      0 30.68 

16  4 31.05 

16  8 31.82 

18     12 31.99 

17  0 32.46 

17      4 32.93 

17      8 33.40 

17  12 83.87 

18  0 84.84 

18       4 34.81 


bounds: 

85 

36 

37 

38 

39 

40 

41 

42 

43 

44 


MmU 

..  84.90 

..  8.04 

..  8. 18 

..  6.32 

..  8.46 

..  6.60 

.-  8.74 

..  5.88 

..  6.02 

..  6. 16 


:  >ENMAKK  AND  FaBOB 

3klt 

Lb.  OS.               Rate 

18      8 835.28 

18  12 86.75 

10      0 86.22 

19  4 88.69 

19       8 87.16 

19  12 37.63 

20  0 88.10 

20       4 -    88.87 

20       8 89.04 

20  12 _    89.81 

21  0 89.98 

21       4 40.45 

21       8 40.92 

21  12 41.39 

22  0 -    41.86 

22       4 42.33 

22       8 42.80 

22  12 -.    43.27 

23  0 43.74 

23       4 44.21 

23  8 44.68 

28     12 45.15 

34       0 45.62 

24  4 46.09 

24      8. 46.66 

24  12 ..    47.03 

25  0 47.50 

25       4 47.97 

25       8 48.44 

25  12 48.91 

26  0 49.38 

26       4 49.85 

26       8 50.  32 

26  12 80.79 

27  0 :.    81.26 

27       4 51.73 

27       8 52.20 

27  12 62. 67 

28  0 83.14 

28       4 68.61 

28      8 84.08 

28  12 54.55 

29  0 55.02 

29       4 55.49 

29       8 55.96 

29  12 66.43 

30  0 56.90 

30       4 57.37 

30       8 67.84 

30  12 58.31 

31  0 -    58.78 

31       4 69.26 

31       8 69.72 

31  12 60.19 

32  0 60.66 

32       4 61.13 

32       8 61.60 

32  12 62.07 

33  0 62.54 

38      4 63.01 

33       8 63.48 

33  12 63.95 

34  0 64.42 

34      4 64.89 

34       8 65.86 

34     12 65.83 

38       0 66.80 

88       4 66.77 

88       8 .    67.24 

85  12 67.71 

36      0 68.18 

86  4 68.66 

38      8 .    89.12 


Faboi 


Lb. 

OS. 

Rate 

40 

8 

876. 64 

40 

12 

77.11 

41 

0 

77.58 

41 

4 

78.05 

41 

8 

78.52 

41 

12 

78.99 

42 

0 

...    79.46 

42 

4 

79.93 

42 

8 

80.40 

42 

12.— 

—    80.87 

43 

0 

81.34 

43 

4 

...    81.81 

43 

8 

82.28 

43 

12...- 

82.75 

44 

0 

...    83.22 

FEDERAL  REGISTER 

Aa  Psacn.  Ratzs,  rot  Dxnmabx  and 
Islands  Onlt — Continued 

Lb.  OS.  ^    Rate 

86  12 $69.  59 

87  0 70.  06 

37   4 70.53 

37  8 71.00 

87  12 71.47 

38  0 . 71.94 

38   4 72.41 

38  8 72.  88 

88  12 73.35 

89  0 73.  82 

39  4 74.29 

39   8 74.76 

39  12 75.23 

40  0 75.70 

40   4 76.17 

Each  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  {  127.55 
(b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing :  Insured  parcels  must,  and  ordinary 
parcels  may.  be  sealed. 

Oroup  shipments :  Yes.     (See  §  127.76.) 

Registration:  No. 

Insurance:  Yes. 

C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3  Va  feet,  exoept  that  parcels  .xiay  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  In 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

(3)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  on  returned 
parcels. 

(4)  Insurance.  Parcel-post  packages 
may  be  insured  subject  to  the  following 
limits  of  Indemnity  when  prepaid  at  the 
postage  rate  applicable  in  addition  to  the 
Insurance  fees  mentioned  hereunder: 

Fee 
Limit  of  Indemnity:  (cents) 

Not  over  $10 - 20 

Prom  810.01  to  825 _  25 

From  825.01  to  850 35 

From  850.01  to  8100 -.  65 

From  8100.01  to  8165 60 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.     (See  §127.102  (d).) 

(ill)  The  insurance  of  parcels  contain- 
ing coins,  bank  notes,  currency  notes, 
or  any  kind  of  securities  payable  to 
bearer,  platinum,  gold,  or  silver,  whether 
manufactured  or  unmanufactured,  pre- 
cious stones.  Jewels,  or  other  precious  ar- 
ticles is  obligatory.  If  a  parcel  contain- 
ing such  articles  is  mailed  uninsured,  it 
shall  be  placed  under  insurance  by  the 
post  office  which  first  observes  the  fact 
of  its  having  been  mailed  uninsured,  and 
treated  accordingly. 

(iv)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  figures  and  in 
Roman  letters),  in  United  States  cur- 
rency and  in  gold  francs,  the  amount  for 
which  the  parcel  is  insured.  (See 
1127.102  paragraph  (b)  (5).) 

(v)  An  indication  of  the  Insured  value 
must  also  be  shown  on  the  relative  cus- 
toms declaration. 
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(vi)  For  further  information  concern- 
ing insurance  service  see  §§  127.102  and 
127.108. 

(5)  Observations.  (1)  In  order  to  fa- 
cilitate the  clearance  of  parcels  through 
the  customs  it  is  advisable  that  each 
package  be  accompanied  by  a  duplicate 
invoice  properly  signed  by  the  sender 
and  containing  as  an  Inclosure  a  speci- 
fication of  the  goods  in  question,  par- 
ticulars (date,  etc.)  of  their  sale,  and 
conditions  of  payment  . 

(ii)  An  invoice  indicating  the  nature, 
quantity,  and  value  of  the  contents  is  re- 
quired for  every  parcel  addressed  to  the 
Faroe  Islands  (post  offlces  of  Klaksvig. 
Thorshavn,  Tranglsvaag,  and  Vaag). 
The  Invoice,  or  invoices  in  the  case  of 
parcels  sent  imder  the  group  shipment 
arrangement,  is  to  be  attached  to  the 
customs  declaration. 

(iii)  A  temporary  ad  valorem  duty  has 
been  instituted  for  a  class  of  articles 
which  principally  come  under  the  head- 
ing of  luxuries,  notably  those  which  are 
composed  wholly  or  partly  of  silk  and 
fur;  precious  articles;  polished  precious 
and  semiprecious  stones;  all  kinds  of 
pearls  and  manufactured  coral,  gold, 
silver,  and  platinum  articles,  gold  and 
silver  watches;  artificial  fiowers;  fine 
feathers;  umbrellas;  polished  glassware 
(except  laboratory  apparatus,  incandes- 
cent light  bulbs,  and  optical  glasses) ; 
and  laces. 

(6)  Prohibitions.  (I)  The  articles 
mentioned  in  the  first  five  paragraphs 
of  paragraph  (a)  (8)  of  this  section,  are 
also  prohibited  in  the  parcel -post  mails; 
however,  almanacs  are  admitted  in  the 
form  of  parcel  post. 

(ii)  For  sanitary  reasons.  Parcels  ad- 
dressed to  a  disinfecting  establishment 
and  containing  bedding  likely  to  spread 
contagion  are  admitted  only  when  the 
sender  presents  a  written  declaration  of 
the  cantonal  physican  attesting  that  the 
parcels  are  packed  in  such  a  way  as  not 
to  be  contagious  as  mailed;  moreover, 
the  parcel  bills  in  which  such  parcels  are 
entered  must  show  the  presence  of  such 
a  declaration. 

(ill)  For  the  protection  of  animals  or 
plants,  (a)  Eggs  of  all  kinds  for  hatch- 
ing; honeycomb,  natural  or  artificial; 
potatoes;  live  animals  except  parasites 
and  predators  of  injurious  insects. 

(b)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine,  De- 
partment of  Agriculture,  Washington  25. 
D.  C.  or  from  one  of  the  offlces  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(Iv)  Arms,  munitions,  etc.  Arms  and 
munitions  may  be  imported  if  the  ad- 
dressee takes  the  necessary  steps  to  ob- 
tain an  Import  permit,  even  after  the 
arrival  of  the  merchandise.  Smoothbore 
himting  rifles  and  shooting-gallery  rifles 
may  be  imported  without  special  author* 
ization.  Nonexplosive  components  of  ar« 
tillery  fuses. 

(v)  For  other  reasons,  (a)  Shots 
made  in  part  of  pasteboard  or  artificial 
leather  are  admitted  only  by  special  au- 
thorlzatlon  of  the  Ministry  of  Commerct 
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and  Industry,  subject  to  fulflllinent  of  the 
required  conditions. 

(b)  Coins,  banknotes,  and  securities 
may  be  admitted  under  the  restrictions 
stated  for  their  Importation  in  the  regu- 
lar malls.  ^  ^ 

(c)  Medicinal  products  reserved  for 
pharmacies  may  be  Imported  in  amounts 
costing  less  than  100  crowns  only  by 
pharmacists,  scientific  and  medical  lab- 
oratories, and  the  State  technical  labora- 
tory or  laboratories  recognized  by  the 
State.  The  same  privilege  is  granted  to 
merchants,  manufacturers  and  artisans, 
provided  the  articles  are  useful  to  them 
in  trade  and  that  they  declare  to  the  cus- 
toms in  good  faith  that  the  articles  will 
be  used  in  their  own  business  or  sold  to 
persons  authorized  to  use  them  In  trade. 

(d)  Pine-cut  tobacco  in  small  pack- 
ages to  which  cigarette  papers  are  at- 
tached. 

(e)  Marks  or  seals  similar  to  those 
prescribed  by  the  Customs  Administra- 
tion as  revenue  stamps  for  cigarettes,  etc.. 
or  which  resemble  those  marks,  as  well 
as  stamps,  plates,  and  similar  contriv- 
ances required  for  the  making  and  re- 
production of  those  marks.  Importation 
reserved  exclusively  for  the  Customs  Ad- 
ministration. 

(/)  For  the  importation  of  margarine, 
butter,  grease,  meat,  and  other  agricul- 
tural products  there  are  special  condi- 
Uona  relative  to  the  quality,  country  of 
manufacture,  etc. 

(g)  Eggs  of  any  kind  except  those  for 
hatching,  which  are  absolutely  prohib- 
ited, may  be  imported  only  through  the 
Intermediary  of  importers  specially  au- 
thorixed  by  the  Ministry  of  Agriculture. 

(h)  The  Importation  of  crude  celluloid 
and  motion- picture  films  Is  permitted  If 
the  articles  are  packed  in  strong  wooden 
boxes.  Every  parcel  must  bear,  both  on 
tlie  wrapper  and  on  the  dispatch  note, 
the  conspicuous  notation  "Celluloid." 

i  127.242  Dominican  Republic^(%) 
Regular  maih — (1)  Classifications,  rates, 
VDeight  limits,  arftl  dimensions.  See  Table 
No.  2.  §  127.1.   Small  packets  accepted. 

(2>  Registration.  Fee,  25  cents.  (See 
li  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

<4)  Special  delivery.  Fee,  20  cents. 
(See  i  127.19.) 

(5)  Air  mail  service.  Postage  rate,  10 
cents  one-half  ounce.    (See  6  127.20.) 

(6)  Diplomatic  and  coTisular  mail. 
(See  8127.30.) 

(7)  Freedom  of  postage  for  govtfn- 
wtent  correspondence.    See  I  127.30  (f). 

(I)  Eiight-ounce  merchandise  pack' 
ages.    Accepted.    (See  9  127.11.) 

(9)  Prohibttions.  Dutiable  articles 
(merchandise)  in  lettera  or  packages 
prepaid  at  the  letter  rate.  Coins,  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver:  precious  stones,  jewelry, 
and  other  precious  articles.  (Banknotes 
and  values  payable  to  bearer  are  ad- 
mitted in  registered  letters.) 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.  (Dominican  Repub- 
lic) 


(1) 


RULES  AND  REGULATIONS 

TabUsofraUs.    (1)  Surf  ace  par-      £*• 


Pounds: 

1 

a 

8 

4 

B 

6 

7. - 

8 

» 

10 

11 

la 

IS — 

14 

15 

16 

17 

18 

19 

20 

21 

22 


IBatM  Indud*  lurohargM] 

Pounds: 

23 

84 


Jtat« 

80.22 

.86 

.00 

.64 

.78 

.02 

1.06 

1.80 

1.84 

1.48 

1.62 

1.76 

1.90 

2.04 

9.18 

2.83 

9.46 

2.00 

2.74 

2.88 

8.02 

8.16 


88 

96 

97 

28 

99 

80 

81 

82 

88 

84 

98 

86 

87. 

88 

89 

40 

41 

42 

43 


Hats 
83.80 
3.44 
8.68 
8.79 
8.86 
4.00 
4.14 
4.98 
4.42 
4.66 


4. 
4. 
4. 

6. 
8. 
6. 
8. 

8. 
6. 
8. 

6. 
6 


70 
84 
08 
12 
26 
40 
54 
68 
82 
06 
10 
24 


(11)  Air  parcels. 

(Rates  Include  swclutrgesl 


Lb.  Oz.  Jtate 

0  4 80.86 

0  8 108 

0  12 1.30 

1  0 1.82 

1  4 1.74 

1  8 

1  12 

2  0 

2  4 

2  8 

2  12 

8  0 

3  4 

8  8 

8  12 

4  0 

4  4 

4  8 

4  12 

6  0 

6  4 

6  8 

B  12 

6       0 

6       4 

6       8 

6  12 

7  0 

7       4 

7       8 

7  12 

8  0 

8       4 

8       8 

8  12 

8  0 

0       4 

S       8 

9  12 

10       0 

10       4 

10       8 

10  12 

11  0 10.82 

11       4 10.64 

11       8 10.76 

11  12 10.98 

12  0 11.90 

12       4 11.42 

12       8 11.64 

12  12 11.86 

18      0 19.08 

IS       4 19.90 

13  8 19.69 

18  12 19.74 

14  0 19.96 

14      4 19.18 

U      • 19.40 


06 
18 
40 
62 
84 
06 
98 
SO 
72 
04 
16 
38 
60 
82 
8.04 
B.96 
8.48 
6.70 
6.02 
6.14 
6.36 
6.58 
6.80 
7.02 
7.24 
7.46 
7.68 
7.00 
8.12 
8.84 
8.66 
7.78 
9.00 
9.22 
9.44 
9.66 
8.88 
10.10 


Lb. 

14 

IB 

IB 

18 

16 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

18 

10 

10 

10 

90 

90 

90 

90 

91 

21 

91 

21 

22 
82 

22 

22 

23 

23 

23 

23 

94 

94 

84 

24 

96 

96 

28 

96 

96 

96 

96 

96 

97 

97 

97 

97 

98 

99 

98 


Oa.  JUte 

12 813.  62 

0 13.84 

4 14.06 

8 14.28 

12 14.80 

0 14.79 

4 14.04 

8 -  15.16 


99 

90 

SO 

80 

80 

81 

81 

81 

31 

39 

32 

32 

82 

83 

33 

83 

S3 

34 

84 

84 

84 

86 

36 

SB 

86 

86 

86 

86 


OS.  Rate 

4 826.88 

8 36.60 

13 26.82 

0 97.04 

4 27.26 

8 27.48 

12 97.70 

0 27.02 

4 28.14 

8 28.36 

12 28.58 

0 28.80 

4 29.02 

8 20.24 

12 20.46 

0 29.68 

4 99.00 

8 30.12 


Lb.  OS.                Rat« 

86  12 132.98 

87  0 33.20 

87  4 -    33.42 

37       8 33.64 

37  12 33.86 

38  0 34.08 

38  4 34.30 

88  8 34.52 

88     12 34.74 

39  0 •  34.96 

39       4 35.18 

39       8 35.40 

39  12 35.62 

40  0 35.84 

40       4 36.06 

40       8 36.28 

40  12 36  50 

41  0 36.72 

41       4 36.94 

41       8— 37.16 

41  12 37  88 

42  0 37.60 

42       4 37.82 

42       8 38.04 

42  12 38.26 

48       0 38.48 

43  4 38.70 

43       8 38.62 

43  12 39.14 

44  0- -    39.36 


12 15.38 

0 16.60 

4 18.82 

8 16  04 

12 16.96 

0 16.48 

4. 16.70 

8 16.99 

12— 17.14 

0 17.36 

4 17.88 

8 17.80 

12 18.02 

0 18.94 

4 18.46 

8 -    18.68 

12 18.00 

0 10.12 

4 10.84 

8- -    10.86 

12 10.78 

0 20.00 

4 20.22 

8 20.44 

12 20.66 

0 20.88 

4 91.10 

8 91.82 

12 91.64 

0 91.76 

4 91.98 

8.. 22.20 

12 22.42 

0 22.64 

4 92.86 

8 93.08 

12 _    23.30 

0 -    23.82 

4 98.74 

8 98.08 

12 24.18 

0 ^    24.40 

4 94.62 

8 24.84 

12 38.06 

0 96.28 

4 98.80 

8 96.73 

13 38.04 

0 96.16 


12 30.34 

0 30.66 

4 30.78 

8 81.00 

12 31.22 

0 81.44 

4 81.66 

8 31.88 

12 -    82.10 

0 32.82 

4 82.64 

8 82.76 

Bach  air-parcel  must  have  afllzed  the  blue 
Par  Avion  label  (Porm  9078).  (See  f  127.66 
(b).) 

Weight  Umlt:  44  pounds. 

Customa  declarations:  1  Porm  9066. 

Dispatch  note:  No. 

Parcel -post  etlcker:   1  Form  9022. 

Sealing:   Compulsory. 

Group  shipments:  Yes.    (See  I  127.76  ) 

Registration:   Tea.    Pec,  28  cents. 

Insurance :   No. 

Cad.:  No. 

(2)  Indemnity.    See  i  127.106. 

(3)  Registry  return  receipts.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.     (See  §127.101  (h).) 

(i)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  Issued  for  ordinary  par- 
cels.    (See  8  127.104.) 

(5>  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest 
length.  ZVa  feet,  except  that  parcels  may 
measure  up  to  4  feet  In  length,  on  condi- 
tion that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
Inches  in  girth,  parcels  over  44  and  not 
over  46  inches  in  length  do  not  exceed 
20  inches  In  girth,  and  parcels  over  48 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  Inches  in  girth. 

(6)  Observation.  In  the  case  of  par- 
cels addressed  in  care  of  banks  or  other 
organizations,  the  second  addressee  shall 
be  advised  concerning  the  arrival  of  the 
parcel,  but  he  shall  not  have  authority 
to  claim  delivery  except  upon  written 
authorization  from  the  first  addressee  or 
from  the  sender;  in  the  latter  case,  the 
sender  shall  Uke  steps,  through  the  ad- 
ministration of  the  coimtry  or  origin 
of  the  parcel,  for  its  delivery  to  the  sec- 
ond addressee. 

(7)  Prohibitions— (I)  For  the  protec- 
tion of  animals  or  plants.  Certain  plants 
and  plant  products  are  prohibited  from 
Importation  or  are  admitted  under  re- 
strictions. Interested  patrons  may  be  in- 
formed that  Information  can  be  obtained 
from  the  Bureau  of  Entomology  and 
Plant  Quarantine,  Department  of  Agri- 
culture, Washington  25,  D.  C,  or  from 
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Poniards,    dag- 


one  of  the  offices  of  th  it  Bureau  located 
at  principal  ports  of  en  try. 

(II)  Arms,    etc.     (a 
gers.  stilettoes;  sticks  or  fans  with  con- 
cealed blades  or  fireariis. 

(b)  Firearms  and  sii illar  arms  may  be 
imported  by  authorlzajtion  of  the  Gov- 
ernment. 

(c)  War  material  arid  munitions  may 
be  imported  only  by  of  for  the  Govern- 
ment. 

(III)  For    other    reasons. 
coin  and  false  paper  money  of  any  coun- 
try, as  well  as  dies  or  plates  for  making 
them. 

(b)  Roulette  games 
bling  devices  (games, 
apparatus,  or  mechanical  means  for  dis- 
tributing money  or  me  chandise,  if  such 
distribution  depends  or  chance). 

(c)  Oils,  etc.,  with  a 
than  150°  P. 


S  127.243      Ecuador4-i.tL)    Regular 
mails— (.1)  Classificaticns,  rates,  weight 
limits,  and  dimensions. 
1 127.1.    Small  packets 

(2)  Registration.   P^e.  25  cents. 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Eight-ounce 
ages.   Accepted.    (See  | 

(5)  Special  delivery 


(a)  Palse 


and  other  gam- 
boxes,  machines. 


flash  point  lower 


See  Table  No.  2. 
accepted. 

(See 


S  127.105. 

m^chandise 
127.11.) 
Pee.  20 


pocfc- 


Articles  addressed  for  delivery  within  the 
carrier-delivery  limit  of  the  cities  of 
Guayaquil  and  Quito  nu  be  given  the 
benept  of  special -deli  v  iry  service.  (See 
S  127.19.) 

(6)  Air  mail  service. 
cents  one-half  ounce. 

(7)  Diplomatic    and 
See  §  127.30. 

(8)  Freedom  of  pos 
ment  correspondence. 

(9)  Dutiable   article 
prepaid  at  letter  rate. 
tered.    (See  8 127.3.) 

(10)  Prohibition.    (1) 
(merchandise)   in  letters  and  packages 
prepaid  at  letter  rate,  Unless  registered. 

(ID     Coins,  bank  notes,  and  paper 
money. 

(Hi)  Also  all  articles  prohibited  th  the 
form  of  parcel  post. 

(b)  Parcel  post.    (Ec^iador.) 

(1)   Tables  of  rates. 
eels. 


cents. 


Postage  rate,  10 
<See8  127.20.) 
consular    mail. 

age  for  govern- 
i>ee§  127.30  (f). 

(merchandise) 
ccepted,  if  regis- 

Dutiable  articles 


'   [Rates  Include  surcharges] 


Pounds: 


Rate      P(  lunds 


1 80.65 


2. 

3.. 

4.. 

5-. 
6-. 
7.. 
8-. 
9— 
10. 
11. 
12. 
13. 
14. 
15- 
16. 
17. 
18. 
19. 
20. 
21. 
22. 


.60 
.83 

.07 

1.11 

1.28 

1.30 

1.53 

1.67 

81 

95 

09 

23 

37 

51 

65 

79 

03 


3.07 
3.21 
3.35 
3.49 


(I)  Surface  par- 


23. 
24. 

25. 
26. 
27. 
28. 
29. 
JO. 
1. 
)2. 
J3. 
}4. 
J5. 
J8. 

n. 

J3. 
». 
to- 
ll. 
12. 
13. 
M. 


Rate 
83.63 
8.77 
3.01 
4.05 
4.10 
4.33 
4.47 
4.61 
4.75 
4.89 
5.03 
8.17 
6.31 
6.45 
5.59 


73 
87 
01 
15 
20 
43 


6.57 


FEDERAL  REGISTER 


(II)  Air  parcels. 


(Rates,  include  surcharges] 


Lb.  Ok. 


Rate 


0      4 81.24 

0   8 _..   1. 67 

0  12 1.80 

1  0 2. 23 

1   4 2. 56 

1   8._ 2.80 

1  12 _   3.22 

2  0 3.55 

2   4 3.88 

2   8_ 4. 21 

2  12 4. 54 

3  0 4. 87 

3   4 5. 20 

3   8 5. 53 

3  12 5. 86 

4  0 6.  19 

4   4 6.52 

4   8 6. 85 

4  12 7. 18 

6   0 7. 51 

6   4 ,.   7.  84 

6   8 8. 17 

5  12 8. 50 

6  0 8.83 

6   4 9. 16 

6   8 0.49 

6  12 0. 82 

7  0 10.15 

7   4 10. 48 

7   8 10.81 

7  12 11.14 

8  0 11.47 

8   4 11.80 

8   8 _.  12. 13 

8  12 12.46 

9  0 12.  79 

0   4 13. 12 

0   e 13.  45 

0  12 13. 78 

10   0 14.11 

10   4 14.44 

10   8 14.77 

10  12 15.10 

11  0 15.43 

11   4 ..  15.78 

11   8 16.09 

11  12 18.42 

12  0.. 16.  75 

12   4 17.08 

12   8 17.41 

12  12.._ 17. 74 

13  0-. 18.07 

13   4 ..  18.40 

13   8 18.  73 

13  12 19.06 

14  0 19.39 

14   4 19.72 

14   8- _  20.05 

14  12 20. 38 

15  0 20.71 

15   4 21.04 

15   8„ 21.37 

15  12 21.70 

16  0 22.03 

16   4 22.36 

16   8 .  22.69 

16  12 23.  02 

17  0 23.  35 

17   4 23.68 

17   8.. 24.01 

17  12 24.34 

18  0 24.  67 

18   4 25.00 

18   8 25.33 

18  12 25. 66 

19  0 25.99 

19   4 26.32 

19   8 26.65 

19  12 26. 98 

20  0 27.31 

20   4 27.64 

20   8 27.97 

20  12 28.30 

21  0 28.  63 

21   4 28.  96 

21   8 29.29 

21  12 29.  62 

22  0 29.95 


Lb.  Oz.  Rate 

22   4 830.28 

22   8 _  30.61 

22  12 30.94 

23  0 81.27 

23   4 31.60 

23   8-_ 31.93 

23  12 32.26 

24  0 32.59 

24   4 32.92 

24   8 _  33.25 

24  12 33.68 

25  0 33.91 

25   4 34.24 

25   8 34.57 

25  12 34.90 

26  0 35.23 

26   4_ 35.56 

26   8 35.89 

26  12 36.22 

27  0 36.55 

27   4 36.88 

27   8 37.21 

27  12 37.64 

28  0 37.87 

28   4 ._  38.20 

28   8 38.53 

28  12 38.86 

29  0 39.  19 

29   4 39.52 

29   8 39.85 

29  12 40.  18 

30  0 40.51 

30   4 40.84 

30   8 41. 17 

30  12__ 41.50 

31  0 41.83 

31   4 42.16 

31   8 42.49 

31  12 42.82 

32  0 43.15 

32   4 43.48 

32   8 43.81 

32  12 44.  14 

33  0 44.47 

33   4 44.80 

33  8 45.  13 

^3  12 45.46 

34  0 45.79 

34   4 46.12 

34   8 46.45 

34  12 46.78 

35  0 47.11 

35   4 47.44 

35   8 47.77 

35  12 48.10 

36  0 _  48.43 

36   4._ 48.76 

36   8 49.09 

36  12 49.42 

37  0 49.75 

37   4 50.08 

37   8 60.41 

37  12 50.74 

38  0 .  61.07 

38   4 51.  40 

38   8 61.73 

38  12_ 52.08 

39  0 52.39 

39   4 62.72 

32   8 53.05 

39  12 63.38 

40  0 53.71 

40   4 54.04 

40   8- 54.37 

40  12 54.70 

41  0 :    55.03 

41   4 55.36 

41   8 55.69 

41  12.. 56.02 

«   0 66.35 

42  4 56.68 

42   8 57.01 

42  12 57.34 

43  0... 67.67 

43   4 58.00 

43   8 58.33 

43  12 68.66 

44  0 58.99 
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Each  air-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  8  127.55 
(b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Porm  2966. 

Disptach  note:  No. 

Pai'cel-post  sticker:   1  Porm  2922. 

Sealing:  Compulsory. 

Group  shipments:  Yes.     (See  {  127.76.) 

Registration:  Yes.  See  subparagraph  (6) 
of  this  paragraph. 

Insurance:  Yes. 

C.  o.  d.:  No. 

Consular  invoice:  Yes.  (See  observations, 
of  subparagraph  (7)  of  this  paragraph.) 

(2)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  Issued  for  ordinary  par- 
cels.   (See  §  127.104.) 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.    (See  §  127.101  (h).) 

(4)  Indemnity.  For  ordinary  parcels, 
see  §  127.106.  For  registered  and  insured 
parcels,  see  subparagraph  (6)  of  this 
paragraph. 

(5)  LHmensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3  Vi  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
in  length  do  not  exceed  24  Inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  In 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

(6)  Registration  and  insurance.  (1) 
Parcel -post  packages  may  be  registered 
or  Insured  subject  to  the  following  limits 
of  indemnity,  for  the  loss,  rifling,  or 
damage  (except  in  cases  of  force 
majeure),  when  prepaid  at  the  appro- 
priate postage  rate  In  addition  to  the  fees 
mentioned  hereunder: 

EEGISTEKED  PARCEL-POST  PACKAGES 

Fee. 
Limit  of  indemnity:  (cents) 

Not  over  810 25 

Prom  $10.01  to  825 '. SO 

Prom  $25.01  to  $50 40 

INSURED    PARCEL-POST    PACKAGES 

Not  over  $10 ^ 20 

From   $10.01   to  $25 25 

Prom  $25.01  to  $50 35 

(li)  Insurance  return  receipt,  (o) 
Requested  at  time  of  mailing,  5  cents; 
after  mailing,  10  cents.  (See  S  127.102 
(d).) 

(b)  Mailable  parcel-post  packages 
containing  coin,  bullion,  jewelry,  or  any 
other  precious  article  must  be  registered. 
If  a  parcel  containing  coin,  bullion, 
jewelry,  or  any  other  precious  article  is 
mailed  unregistered,  it  shall  be  placed 
under  registration  by  the  post  oflBce 
which  first  observes  the  fact  of  its  having 
been  mailed  unregistered  and  treated 
accordingly. 

(c)  Registered  parcels  shall  not  be 
forwarded  to  anothjer  country  unless  they 
are  forwarded  or  returned  as  registered 
or  Insured  mail,  as  the  case  may  be. 

(d)  Senders  may  indorse  registered 
parcels  "Do  not  forward  to  a  third  coun- 
try", in  which  event  the  parcels  shall  not 
be  forwarded  to  any  other  country. 
Unless  such  parcels  are  indorsed  to  Indi- 
cate that  the  senders  do  not  wish  them 
forwarded  to  any  country  other  than  that 
of  mailing  or  within  the  country  of  orig- 
inal address,  they  may  be  forwarded  to 
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m.  third  country  If  they  can  be  forwarded      sender ;  In  the  latter  case,  the  sender  shall 
Is  J^tte^Jd  7r  insured  mail,  as  the  case      teke  step.,  through  the  administration 
may  be.    Registered  and  insured  parcels 
may  be  returned  to  the  sender  In  a  third 
country  in  accordance  with  a  return  ad- 
dress on  the  parcels  if  they  can  be  re- 
turned as  registered  or  Insured  mall,  as 
the  case  may  be.    In  case  of  the  loss, 
rifling,  or  damage  of  a  registered  or  In- 
sured parcel  forwarded  or  returned  to 
a  third  coimtry.  the  rightful  claimant 
shall  be  entitled  only  to  such  indemnity. 
If  any.  for  any  loss,  rifling,  or  damage 
which  occvirs  subsequent  to  the  redis- 
patch  of  the  parcel  in  the  country  of 
original  address  as  the  country  In  which 
the  loss,  rifling,  or  damage  occurred  Is 
wllUng  or  obligated  to  pay  under  any 
agreement  In  force  between  the  countries 
directly  involved  in  the  forwarding  or 
return.  ^  ^. 

(«)  The  postmarking  stamp  of  the 
ofBce  of  mailing  must  appear  at  all 
breaks  (cut  or  torn  ends)  of  the  gummed 
paper  strips  employed  In  the  sealing  of 
registered  parcel-post  packages. 

(/)  For  further  information  concern- 
ing Insurance,  see  §S  127.102  and  127.108. 
(g)  For  further  information  concern- 
ing   registration,    see    19 127.101    and 
127.107. 

(7)  Observations.  (1)  Samples  of  mer- 
chandise without  value  and  printed  mat- 
ter if  sent  in  the  regular  mails  are  deliv- 
ered without  cost  to  the  persons  ad- 
dressed, whereas  similar  articles  if  sent 
by  parcel  post  are  subject  to  charges 
which  must  be  paid  by  the  addressees  If 
delivery  is  effected. 

(11)  When  the  vahic  of  a  parcel  post 
shipment  arriving  for  one  consignee  In 
one  mall  from  the  same  shipper,  and 
shipped  on  the  same  date,  exceeds  $40.00. 
a  consular  Invoice  must  be  furnished  in 
connection  therewith. 

(ill)  Consuls  of  Ecuador  are  located  In 
the  following  cities: 

MobUe.  AI«. 
New  Orleans.  La. 
New  York.  N.  T. 


Baltimore.  Md. 
Boston.  Mass. 
Cblcago.  m. 
Dallas.  Tex. 
Galveston.  Tex. 
Boxiaton,  Tex. 
Inglewood.  Calif. 
Loa  Angeles,  Calif. 
Miami,  na. 


Pbiladelpbla.  Pa. 
San  Diego.  CallT. 
San  Francisco,  Calif. 
Seattle.  Wasb. 
Wasbington.  D.  O. 


(Iv)  Parcel-post  shipments  mailed  at 
places  where  no  consul  is  stationed  need 
not  be  accompanied  by  con.<5Ular  invoices, 
regardless  of  the  value  of  the  shipments. 
In  such  cases  the  consular  fees  will  be 
collected  from  the  addresses. 

(V)  A  collection  Is  made  of  a  fourth  of 
a  centavo  for  each  kilogram  of  gross 
weight  of  each  package  imported  or  ex- 
ported. 

(vl)  Certificates  of  origin  are  required 
for  the  importation  of  plants.  These  are 
furnished  by  the  agrtcultiural  authorities 
of  Ecuador,  and  they  should  as  a  general 
rule  be  attached  to  the  customs  declara- 
tions. A  copy  should  be  sent  In  the  letter 
malls  to  the  consignee  or  addressee. 

(vli)  In  the  case  of  parcels  addressed 
in  care  of  banks  or  other  organizations, 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authoriaation 
from  the  first  addressee  or  from  the 


take  steps. 

of  the  country  of  origin  of  the  parcel, 
lor  Its  delivery  to  the  second  addressee. 
(8)  ProhibUions—d)  For  reasons  0/ 
jmbtic  safety-  (a)  Wood  of  the  pitch  pine 
Intended  for  the  construction  of  build- 
ings. 

(b)  False  coin  and  false  bills  of  any 
kind  or  nationality. 

(c)  Postage  or  revenue  stamps, 
stamped  paper  bearing  the  seal  of  the 
State,  stamps  In  general  which  represent 
Treasury  securities,  as  well  as  machines 
or  apparatus  for  making  them.  However, 
the  exchange  of  used  postage  stamps  be- 
tween philatelic  dealers  is  not  prohibited. 

id)  Advertisements  In  Imitation  of 
coins,  bank  notes,  postage  stamps,  or 
other  official  values,  except  numismatic 
and  philatelic  catalogs. 

(11)  For  sanitary  reasons,  (a)  Phar- 
maceutical products  and  compound  med- 
icines whose  formula  Is  not  known,  and. 
In  general,  all  those  prohibited  by  the 
sanitary  authorities. 

(b)  Beverages  and  foodstuffs  which 
have  been  adulterated  or  which  contain 
substances  Injurious  to  health,  in  accord- 
ance with  the  attesUtlon  of  the  sanitary 
authorities. 

(c)  Butter  containing  more  than  10 
percent  of  stearlne. 

(d)  Nursing  bottles  with  rubber  or 
glass  tubes. 

(ill)  For  tfie  protection  of  animals  and 
plants.  Plants,  fruits,  and  seeds  which 
may  contain  germs  or  parasites  declared 
harmful  by  the  agricultural  authorities. 
Bits  and  mouthpieces  therefor  made  of 
copper  or  any  alloy  containing  copper. 

(Iv)  Arms.  etc.  (o)  The  Government 
alone  has  the  right  to  Introduce  war  arms 
of  any  kind,  their  accessories,  or  muni- 
tions, as  well  as  machines,  apparatus,  and 
material  used  in  warfare. 

(b)  Poniards:  sticks,  fans,  and  other 
articles  containing  hidden  darts;  razors, 
daggers,  or  firearms. 

(v)  State  monopolies,  etc.  Leaf  or 
manufactured  tobacco  and  cigarette  pa- 
per except  for  or  by  authorization  of  the 
Government.    Unrefined  salt. 

(vl)  For  other  reasons,  (a)  Roulette 
games,  gambling  paraphernalia,  boxes, 
apparatus,  and  machines  used  for  gam- 
bling or  serving  in  any  other  manner  for 
the  distribution  of  money  or  any  other 
articles  by  chance;  labels.  Imprints,  or 
marks  registered  in  Ecuador,  unless  Im- 
ported by  authorized  manufacturers 
themselves. 

(b)  Leather  shoes  In  general;  cloth 
and  rubber  shoes. 

(c)  Preparations  for  obliterating  Ink 
and  handwriting. 

(d>  All  maps  showing  the  territory  of 
Ecuador  with  incorrect  boundaries. 

(e)  So-called  "Panama"  hats  and  the 
straw  used  for  making  them;  also  straw 
called  "Mocora."  similar  to  that  produced 
In  the  country,  and  hats  made  therefrom. 

(/)  Kerosene,  Diesel  oil,  and  "gas-oU" 
(crude  oil),  except  that  "Petroslduo"  oU 
may  be  Imported  under  permit  from  the 
Ministry  of  Finance. 

1 127.244  Egypt — (a)  Regular  mails — 
(1)  Classifications,  rates,  weight  limits, 
and  dimensions.   See  Table  No.  1,  9  127.L 

Small  packets  not  accepted. 


(2)  Registration.    Fee.  25  cents. 
19  127.15  and  127.101.) 

(8)  Indemnity.    See  9  127.105. 


(See 


(4)  Special  delivery.     Fee.  20  cents. 
(See  9  127.19.) 

(5)  Air  mail  service.     Postage  rate. 
15  cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.)  The  addressees  of  articles  pre- 
paid at  the  letter  rate,  whether  ordinary 
or  registered,  supposed  to  contain  duti- 
able articles  and  received  without  the 
green  label.  Form  2976  (C  1> ,  affixed,  are 
summoned  to- witness  their  opening  by 
the  customs  for  disposal  under  the  regu- 
lations. Requests  for  return  of  such 
articles  to  the  senders  are  not  complied 
with  in  any  case. 

(7)  Prohibitions.  (1)  Bees  and  silk- 
worms: also  parasites  and  predators  of 
Injurious  Insects. 

(il)  Tobacco,  cigars,  and  cigarettes  of 
any  kind  are  not  admitted  as  samples. 

(ill)  Coins;  manufactured  or  unman- 
ufactured platinum,  gold  or  silver;  pre- 
cious stones,  jewelry,  and  other  precious 
articles. 

(iv)  Also  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.     (Egypt.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. • 


Pounds: 
1 

a 

3 

4 

6 

6 

7 

8 

9 

10 

11 


1  Rates  Include  surcbargM) 
Pounds: 

la. 

13 


Rate 

•0.35 

.49 

.67 

.71 

.85 

.90 

1.13 

1.20 

1.34 

1.48 

i.ea 


14. 
IB. 
16. 
17. 
18. 
10. 
20. 

ai. 
aa. 


Rate 
$1.76 
1.90 
2.04 
2.18 
2.33 
2.46 
2.60 
2.74 
2.E8 
3.02 
3.16 


(II)  Air  parcels. 

I  Rates  Include 


surcharges] 


Lb.  O*.  Raf 

0  4 »1  35 

0  8 1  M 

0  12 a.  83 

1  0 3.27 

1  4- 8.91 

1  8 4.55 

1  12 6.  19 

2  0 8.88 

a  4. 8.47 

2  8 7.11 

2  12 7.75 

3  0 8.39 

8  4 8.08 

8  8 8.67 

8  12 10.31 

4  0 10.95 

4  4 11.69 

4       8 12.23 

4  12 12.87 

6       0 .-  13.51 

8       4 -  14.  15 

8       8 14.79 

6  12 15.43 

8       0 16.07 

6       4 16.71 

8       8 17.35 

6  12 17.09 

7  0 18.63 

7      4 10.27 

7       8 10.01 

7  12 ao.65 

8  0 21.18 

8       4, ai.83 

8       8 22  47 

8  12 23.11 


Lb. 

0 

0 

0 

0 
10 
10 
10 
10 

11 
11 

11 
11 

12 

la 

12 
12 
18 

la 

13 
18 
14 
14 

14 
14 
15 
15 
16 
16 
16 
16 
16 
16 
17 
17 
17 


Om.  RaU 

0... 823.75 

4 24.39 

8 25.03 

12 25  67 

0 26  31 

4. 26.95 

8 27.59 

12 28  23 

0 28  87 

4 --    29.81 

8 30.15 

12 30.79 

0 --    31.43 

4 32.07 

8 32  71 

12 33.35 

0 33.f9 

4 34.63 

8 35.27 

12 88  91 

0 36.55 

4 37.19 

8 .'—    87.83 

12 .-    38.47 

0 89.11 

4 89.  75 

8 40.39 

12 41.03 

0 41.67 

4 42  31 

8 42.95 

12 43.58 

0 44  23 

4 44  87 

8 46.51 


Thursday^  Decern  «r  30, 1948 


Lb.  O*.  Rate 

17  la 846. 16 

18  0 46. 7t 

18       4 47.48 

18      8 48.07 

18  12 48.71 

19  0 40.85 

19       4 49.00 

19       8 60.63 

19     12 81.27 


Lb.  O*.  Rate 

ao      0 851.81 

ao       4 63.65 

20  8 53.10 

90     la 88.88 

31*    0 84.47 

31      4 66.11 

21  e 66.75 

21     12 66.80 

33      0 67.08 


Kach  air  parcel  and 

note  must  have  afllxed ^  .  _  . 

label  (Porm  2978).     (8^  |  127.65  (b).) 

Welgbt  llnilt:  22  pounds. 

Customs  declarations}  1  Porm  2966. 

Dispatch  note:  1  For^  2972 

Parcel-poet  sticker:  1 

Sealing:  Optional. 

Group  shipments:  Lknlted  to  8  ordinary 
parcels.       (See  f  127.76. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


the  relative  dispatch 
the  blue  Par  Avion 


Form  2022. 


(2)  Indemnity. 


N^  provision. 

Sse  9  127.93  rel- 


'3)  Storage  charge  f. 
ative  to  storage  charg^  on  returned  par- 
cels. 

(4)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length,  3^2  feet,  excedt  that  parceh  may 
measure  up  to  4  feet  l^  length,  on  condi- 
tion that  parcels  over  42  and  not  over  44 
inches  in  length  do  nit  exceed  24  Inches 
in  girth,  parcels  over  k4  and  not  over  46 
inches  in  length  do  n4t  exceed  20  inches 
in  girth,  and  parcels  tver  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth.  l 

(5)  Observations.  {Senders  of  mer- 
chandise must  enclosd  in  their  parcels  a 
ropy  of  the  original  Invoice,  as  well  as  a 
detailed  description  o|f  the  contents.  In 
order  to  facilitate  customs  operations  and 
prompt  delivery  to  the  addressees. 
Should  the  Invoice  rel  ite  to  several  par- 
cels of  a  group  shipment  it  may  be  en- 
closed in  one  of  the  packages  and  the 
other  parcels  of  the  co  isignment  marked 
to  indicate  that  fact. 

(6)  Prohibitions —  i)  For  sanitary 
reasons,  (a)  Leaves  of  wormwood,  ex- 
tracts of  absinthine,  aitd  all  preparations 
containing  absinthe.  Wormwood  plants 
may  be  Imported  only  In  the  form  of 
medicinal  products,  by  pharmacists. 

(b)  Tobacco  seed,  Sudanese  tobacco, 
artificial  and  adulterated  tobacco. 

(c)  Soap  containing  less  than  40  per- 
cent of  fatty  and  reslrtous  acids  or  more 
than  3  percent  of  free  [caustic  alkali  cal- 
culated as  sodium  oxl^e.  or  composed  of 
substances  whose  usei  may  be  declared 
unlawful  by  decree  df  the  Ministry  of 
Commerce  and  Industry.  This  prohibi- 
tion does  not  apply  t<  powdered,  liquid, 
soft,  potash,  mineral,  ind  medical  soaps; 
Provided.  That  the  kliid  of  soap  Is  Indi- 
cated on  the  product  ai  id  on  the  wrapper. 

( d )  Gas  masks  not  c  omplylng  With  the 
requirements  of  the  lUnlstry  of  Public 
Health. 

'e)  The  Importation  of  pharmaceuti- 
cal specialties  Is  perijiltted  only  under 
the  following  conditions:  (f )  That  they 
are  considered  and  en  ployed  as  such  In 
and  country  of  origin, :  n  accordance  with 
an  official  certificate  issued  by  the  public 
health  administration,  a  faculty  of 
medicine,  or  a  chamier  of  commerce 
recognized  In  that  coi  mtry.  Such  cer- 
tificate must  be  vlsaec  by  the  Egyptian 
No.  254— Pt.  U.  Se  :.  3 13 
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Consul  abroad  and  then  sent  by  the  In- 
terested party  to  the  Egyptian  Public 
Health  Administration  for  approval;  (2) 
That  they  are  imported  In  sealed  wrap- 
pers; (3)  That  they  bear  on  their  labels 
an  Indication  of  the  active  substances 
which  they  contain.  As  for  serums  and 
vaccines,  they  must  also  bear  on  their 
labels  the  date  of  their  preparation  and 
the  date  after  which  they  are  not  to  be 
used. 

(/)  The  importation  of  the  following 
medicinal  plants  or  parts  thereof  such 
as  leaves,  flowers,  etc..  or  of  natural 
products  thereof  such  as  resin  or  gum. 
Is  authorized  only  after  a  permit  has 
been  obtained  from  the  Public  Health 
Administration:  Colocynth  (Citrullus 
colocynthus),  mountain  colchlcum  (Col- 
chicum  aegyptiacum),  scammony  (Con- 
volvulus scammonea),  henbane  (Hyo- 
scyamus  nlger),  poison  hemlock  <Co- 
nlum  maculatum),  castor-oil  plant 
(Rlcinus  communis),  croton-oil  plant 
(Croton  tlgllum),  and  jimson  (Datura 
stramonium). 

(g)  Sodium  sulphate,  magnesium  sul- 
phate, potassium  antimonious  tartrate, 
and  carbon  tetrachloride,  are  admitted 
when  imported  for  medical  purposes, 
but  may  not  be  delivered  until  after 
presentation  of  a  certificate  of  origin, 
duly  approved  by  the  Public  Health  Ad- 
ministration, attesting  that  such  chemi- 
cals are  consistent  with  their  labels.  As 
for  carbon  tetrachloride,  the  relative  cer- 
tificate must  come  from  the  factory  and 
be  visaed  by  the  competent  authorities 
in  the  country  of  importation.  In  the 
absence  of  the  said  certificate,  a  sample 
of  the  substance  imported  is  sent  to  the 
Public  Health  Administration  for  analy- 
sis. Shipments  of  sodium  sulphate  salt 
cake  may  not  be  delivered  until  after 
being  colored  under  the  supervision  of 
the  owner. 

(/I)  Cod-liver  oil  requires  a  certificate 
from  the  establishment  from  which  it  Is 
Imported,  visaed  by  the  competent  au- 
thorities, attesting  that  It  Is  pure,  un- 
mixed with  oil  from  other  fishes. 

( i )  Sweet-almond  oil  requires  the  sub- 
mission of  a  sample  to  the  Public  Health 
Administration,  to  assure  that  It  does  not 
contain  any  walnut  oil. 

(j)  Chalk  for  children's  games  must 
bear  the  con.«:picuous  note  "Poison"  on 
the  box.  In  Arabic  and  in  another  lan- 
guage; It  must  also  be  accompanied  by 
directions  for  use  (In  two  versions,  one  In 
Arabic  and  the  other  in  another  lan- 
guage) ,  warning  children  not  to  put  the 
chalk  in  their  mouths. 

(Ac)  The  Importation  of  shaving 
brushes,  as  well  as  of  hair  or  bristles 
serving  for  the  manufacture  of  shaving  or 
other  brushes,  is  prohibited  unless  they 
are  accompanied  by  a  certificate  (for 
each  shipment)  from  the  competent  au- 
thorities In  the  country  of  manufacture 
or  exportation,  Attesting  that  they  have 
been  disinfected  and  are  free  of  all  an- 
thrax microbes. 

(/)  The  importation  of  bedding,  cush- 
ions, etc.,  containing  un worked  cotton  Is 
permitted  only  if  they  have  been  disin- 
fected at  the  expense  and  risk  of  the 
Interested  parties  by  the  quarantine  serv- 
ice; or.  In  case  that  the  latter  authorizes 
their  entry  without  disinfection,  if  they 
are  accompanied  by  an  official  certificate 
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attesting  that  they  have  been  disinfected 
at  the  port  of  embarkation  not  more  than 
30  days  prior  to  their  arrival  in  E^pt. 

(TO)  The  following  articles  can  not  be 
delivered  without  a  permit  from  the  local 
Egyptian  sanitary,  maritime  and  quaran- 
tine authorities:  Animal  products  such  as 
hides,  dried  and  salted  entrails,  raw  or 
washed  wool,  hair  and  bristles,  horns, 
hoofs,  bone,  and  dried  blood. 

(n)  Worn  clothing  and  rags  may  be 
Imported  only  under  permit  from  the 
local  sanitary  authorities. 

(11)  For  the  protection  of  animals  and 
plants,  (a)  Bees  and  silkworms  require 
the  special  authorization  of  the  Ministry 
of  Agriculture,  as  do  parasites  and  pred- 
ators of  injurious  Insects  intended  for 
the  control  of  those  Insects  and  ex- 
changed between  officially  recognized  In- 
stitutions. Feathers  of  parrots  and 
similar  birds  (these  Include  parrakeets, 
lories,  lovebirds,  canaries,  and  finches). 
Eggs,  larvae,  and  chrysalides  of  insects. 

(b)  Birdlime  and  other  sticky  sub- 
stances suitable  for  catching  birds. 

(c)  Bacteria  and  fungi  harmful  to 
plants. 

(d)  Cotton-seed,  cotton-plants  and 
cotton-stalks,  even  when  apparently  in- 
capable of  germination;  seeded  or  un- 
seeded cottoiv,  even  when  used  as  pack- 
ing-material. However,  small  samples  of 
well-seeded  cotton  (not  exceeding  2 
kilograms)  are  admitted  when  addressed 
in  care  of  the  Entomological  Section. 
Ministry  of  Agriculture.  Alexandria  Cus- 
toms House. 

(e)  Grapevine  leaves,  even  when  used 
as  packing-material. 

(/)  Plants  of  Hibiscus  esculentus 
(okra)  and  Hibiscus  cannablnus  (hemp- 
mallow),  as  well  as  all  parts  of  such 
plants,  their  pods  and  seeds. 

(g)  Sacks,  boxes,  and  other  recep- 
tacles, as  well  as  any  other  articles  which 
have  been  used  for  packing  any  of  the 
articles  mentioned  above  under  this  sub- 
Item. 

(h)  Agricultural  products  of  all  kinds, 
such  as  plants,  fresh  and  dried  fruits, 
vegetables,  seeds,  grain,  etc.,  must  be 
submitted  on  arrival  to  representatives 
of  the  Ministry  of  Agriculture  for  exam- 
ination and  appropriate  treatment  under 
the  plant-protection  regulations. 

(t)  Simple  chemical  fertilizers  must 
be  accompanied  by  a  certificate  of  analy- 
sis issued  by  a  laboratory  In  the  coimtry 
of  origin  officially  recognized  by  the  Gov- 
ernment of  that '  country.  Compound 
chemical  fertilizers  also  require  the  spe- 
cial authorization  of  the  Ministry  of 
Agriculture  of  Egypt.  A  certificate  must 
accompany  each  shipment,  showing  the 
amount  of  fertilizer  imported,  the  result 
of  its  analysis,  and  the  names  of  sender 
and  addressee.  Fertilizers  composed  of 
two  or  more  simple  fertilizers  are  consid- 
ered as  compound  fertilizers. 

(i)  Fungicides  and  Insecticides  require 
the  consent  of  the  Ministry  of  Agricul- 
ture. 

(A:)  Tobacco  Juice  (sulphate  of  nico- 
tine) may  be  Imported  by  authorization 
of  the  Customs  Administration  and  the 
Ministry  of  Agriculture. 

(Ill)  Arms.  etc.  S03-calIber  rifles  and 
ammunition  therefor  are  absolutely  pro- 
hibited.   Other  arms  and  munitions  re- 


N 


J 


m 
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of  the  depart- 


quire  the  authorisation 
ment  of  public  safety. 

(Iv)  For  other  reasons,  (a)  Mechani- 
cal apparatus  known  as  American  games 
and  the  like,  except  those  whose  Impor- 
tation Is  previously  authorized  by  the 
Ministry  of  the  Interior. 

(b)  Copies  of  the  Koran  and  other 
Mohammedan  reUgious  books  require  the 
previous  authorization  of  the  depart- 
ment of  pubUc  safety.  Those  in  lan- 
guages other  than  Arabic  may  be  im- 
ported only  after  they  have  been  sub- 
mitted to  the  Customs  Administration. 

(c)  Articles  of  gold  and  silver  contain- 
ing less  than  15  carats  of  fine  gold  or 
60  1000  of  fine  silver.  respecCively.  must 
be  stamped  with  the  figure  Indicating 
the  proportion  of  fine  metal  which  they 
contain.  Those  with  a  greater  fineness 
must  be  marked  with  an  official  stamp 
recognized  as  valid  by  the  Egyptian  Gov- 
eriunent. 

(d)  Foreign  gold  or  silver  coins,  other 
than  the  pound  sterling  and  its  subsid- 
iary gold  coins,  are  treated  like  any  other 
articles  of  gold  or  silver.  Foreign  coins 
of  sliver,  nickel,  bronze,  or  copper  which 
are  legal  tender  In  their  respective  coun- 
tries ye  admitted  only  If  clipped.  The 
same  applies  to  all  coins  (other  than 
gold),  medals,  medallions,  etc.  (includ- 
ing Maria  Theresa  thalers),  which  re- 
semble coins  current  in  Egypt  or  other 
countries.  The  same  also  applies  to 
poimds  and  half-pounds  sterling  from 
which  part  of  the  golfl  has  been  removed. 

(e)  Cotton   thread   and   yam   of   all 
X        kinds  Is  admitted  if  each  unit  bears  a 

clear  indication  of  the  length  in  yards 
or  meters  or  the  actual  weight  in  kilo- 
grams, okas,  or  pounds. 

(/)  Cotton  cloth,  bleached  or  un- 
bleached, dyed  or  undyed.  or  interwoven 
with  colored  threads,  printed,  glazed, 
ornamented,  or  figured,  as  well  as  tulles 
and  gauzes  for  mosquito-nets,  curtains, 
dressmaking,  etc..  Is  subject  to  the  fol- 
lowing conditions:  (D  Each  piece  must 
be  folded  In  uniform  lengths  of  a  meter 
or  yard,  or  fractions  (halves,  thirds,  or 
quarters)  of  a  meter  or  yard:  (2)  Each 
*  I^ece  must  be  marked  on  the  outside  to 

shd^  the  exact  number  of  meters  or 
yards,  or  fractions  of  those  units,  which 
it  contains.  Such  number  must  be  fol- 
lowed by  a  plain  Indication  of  the  unit 
employed. 

ig)  Phonograph  records  of  Arabic 
songs  require  the  previous  written  au- 
thorization of  the  Ministry  of  the 
Interior.  That  authorization  shall  men- 
tion the  title  and  number  of  records  of 
each  song.  Records  reproducing  verses 
from  the  Koran  are  absolutely  pro- 
hibited. 

ih)  Exposed  motion-picture  films, 
whether  developed  or  not.  require  the 
previous  authorization  of  the  Ministry 
of  the  Interior.  However,  films  im- 
ported by  members  of  the  Diplomatic 
Corps  are  free  from  censorship. 

(i >  Electric  lamps  must  bear  the  name 
of  the  country  of  manufacture  in  raised, 
sunken,  or  indelible  letters. 

«j)  Boxes  of  manufactured  tobacco 
must  bear  a  specific  band  showing  the 
name  of  the  importer,  applied  as  pre- 
scribed by  the  Customs. 

(k>  Compound  medicaments  and 
pharmaceutical  specialties  prepared  for 
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retail  sale  must  havei  the  selling  price  to 
the  public  marked  on  each  unit. 

(/)  Sticks  of  wood  Intended  for  the 
manufacture  of  matches  or  match  boxes 
may  be  imported  only  with  the  consent 
of  the  Customs. 

S  127.245  Eritrea  —  (a)  Regular 
maUs — (1)  Classifications,  rates,  toeight 
limits,  and  dimensions.  See  Table  No.  I, 
9  127.1.    Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
n  127.15  and  127.101.) 

(3)  Indemnity.    See  8  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maa  service.  Postage  rate  25 
cents  one-half  ounce,    (See  S  127.20.) 

(6)  Prohibitions.    No  list. 
(b)  Parcel  post.    (Eritrea.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 


Republics"  or  "U.  8.  S.  R."  should  be  in- 
included  as  part  of  the  address  of  mail 
articles. 

(7)  Prohibitions.  Same  as  those  gov- 
erning mall  service  with  the  Union  of 
Soviet  Socialist  Republics  (see  i  127.373 

(a)  (6)). 
(b)  Parcel  post.     (Estonia.) 
(1)   Table  of  rates.    (1)  Surface  par- 
cels. 

{Rates  taclude  transit  charges) 


(Rates  include  transit  charges | 


Poxinds:  Hat* 

1 90. 32 


Pounds :  Katt 

12 •2.25 


Pounds: 

1 

2 

3 

4 

6 

6 

7 

8 

» 

10... 
11.-. 


Jtate 

•0.50 

.73 

.81 

.85 

08 

23 

37 

44 

68 

1.72 

1.86 


Pounds: 

12 

18 

14 

15 

16 

17 

18 

18 

ao 

21 

22 


Rate 
•2.34 
2  48 
2.63 
2.76 
2.90 
3.04 
3.18 
3.33 
3.46 
3.60 
3.74 


2... 

3... 

4 

5... 

6... 
7... 
8— 

8... 
10-. 
11- 


.46 
.65 

.79 
.93 
1.07 
1.21 
1.42 
1.56 
1.70 
1.84 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


39 
53 

67 
81 


2.95 
3.08 
8.23 
8.37 
3.51 
3.65 


Weight  limit:  22  potinds. 
Customs  declarations:   1  Form  2966. 
Dispatch  note:    1  Porm  2972. 
Sealing:  Compulsory. 
Oroup  shipments:  No. 
Registration:  No. 
Instirance:  No. 
C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length.  3V2  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  con- 
dition that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
Inches  In  girth,  parcels  over  44  and  not 
over  46  Inches  In  length  do  not  exceed 
20  inches  In  girth,  and  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

(3)  Storage  charges.  See  S  127.93 
relative  to  storage  charges  on  returned 
parcels. 

(4)  Prohibitions.    No  list. 

§  127.246    Estonia. 

Nori:  The  regulations  In  this  section  art 
as  prescribed  by  the  Soviet  authorities  who 
are,  as  a  practical  matter.  In  a  position  to 
refuse  the  entry  Into  Estonia  of  mall  unless 
such  mall  complies  with  the  Soviet  portal 
reflations. 

(a)  Regular  mails— (I)  Classifica- 
tions, rates,  weight  limits,  and  dimen- 
sions. See  Table  No.  1.  S  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
tS  127.15  and  127.101.) 

(3)  Indemnity.  Indemnity  not  ex- 
ceeding $16.33  for  Postal  Union  Regis- 
tered Articles.    (See  I  127.105.) 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate, 
15  cents  one-half  ounce.    (See  i  127.20.) 

(6)  Obsefvations.  Same  as  those 
governing  mail  service  with  the  Union 
of  Soviet  Socialist  Republics  (see  I  127.- 
373(a)  (5)).  To  facilitate  distribution 
and  delivery,  "Union  of  Soviet  Socialist 


(11)  Air  parcels. 

Rat0 

81.66 

...  2.29 
...  2.92 
...      3.55 


4. 

4. 

5. 
6. 
6. 
7. 


Lb.  Oz. 

0       4 

0       8 

0  12 

1  0 

1       4 

1       8 

1  12 

2  0 

2       4 

2       8 

2  12 

8       0 

3  4 

3  8 

8     12 

4  0 

4       4 

4       8 12.37 

4  12 13.00 

5  0 -     13.63 

5       4 14.26 

5       8 14M 

5  12 15.62 

6  0 16.15 

«       4 16.78 

6       8 17.41 

6 
7 


18 
.81 
.44 

07 

.70 

33 

7.96 

8.69 

9.22 

9.85 

10.48 

11.11 

11.74 


Lb 
11 
11 
11 
12 
12 
12 

12 

13 

13 

13 

13 

14 

14 

14 

14 

15 

15 

15 

15 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

20 

20 

20 

20 

21 

21 

21 

21 

22 


Oz.  Raif 

4 829.38 

8 30.01 

12 30.64 

0 31.27 


4 31.90 

8 32.53 

12 33.16 

0 33.79 

4 34.42 

8 35  05 

12 35  68 

0 36.31 

4 36  94 

8 37.57 

12 38  20 

0 38.83 

4 39.46 

8 40.09 

12 40  72 

0 41.35 

4 41.98 

8 42.61 

12 43.24 

0 43.87 

4 44  50 

8 45.13 

12 ,..    45.78 

0 46.39 

4 47.02 

8 47  65 

12 48.28 

0 48  91 

4 49.54 


0 

4 

8 

12 

0 

4 

8 

12 18.04 

0 18  67 

7       4 19.30 

7       8 19.93 

7  12 20.56 

8  0 21.19 

8       4 21.82 

8       8 22.45        19       8 50  17 

8  12 23.08        19     12 60.80 

Q       0 23.71        20       0 61.43 

9  4  24.34        20       4 52  06 

9       8  .     --    24.97        20       8. 52  63 

S     12  .    25.60        20     12 63  32 

10       o" 26.23        21       0 63  95 

10       4- 26.86        21       4 54  J8 

10       8 27.49        21       8 55  21 

10  12 28.12        21     12 55.84 

11  0 28.75        22       0 56.47 

Each  air  parcel  and  the  relative  dUpatch 

note  must  have  affixed  the  blue  Par  Avion 
label  (Form 2978).     (See  I  127.65  (b).) 

Weight  limit:  22  pounds. 

Customs  declarations:  3  Porm  2966. 

Dispatch  note:  1  Porm  2972. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Oroup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Storage  charges.  See  S  127.93, 
relati\e  to  storage  charges  on  returned 
parcels. 


Thursday,  Deeembfr  30, 1948 

(4)  Dimensiont.  G^atest  combined 
length  and  girth,  6  feet'  Greatest  length, 
3^2  feet,  except  that  plarcels  may  meas- 
ure up  to  4  feet  in  lez  gth.  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  In  length  do  no  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over 
46  inches  in  length  do  not  exceed  20 
Inches  in  girth,  and  parcels  over  46  Inches 
and  up  to  4  feet  in  length  do  not  exceed 
16  Inches  In  girth.      J 

(5)  Observations.  Same  as  those  gov- 
erning parcel  post  serv^e  with  the  Union 
of  Soviet  Socialist  Republics  see  S  127.373 
(b)  (5).  To  facUitatfl  dlstrlbuUon  and 
delivery.  "Union  of  Softriet  Socialist  Re- 
publics" or  '•U.  S.  6.  R."  should  be 
Included  as  part  of  the  i  iddress  of  parcels. 

(6>  Prohibition.  Sane  as  those  gov- 
erning parcel  post  servl  ce  with  the  Union 
of  Soviet  Socialist  Repi  biles  see  1 127.878 
(b)  (6). 

S  127.247  Ethiopia  (Abyssinia)— (%) 
Regular  mails—  ( 1 )  Clc  ssifications.  rates, 
weight  limits,  and  dime  isions.  See  Table 
No.  1,  1 127.1.    Small   )ackets  accepted. 

(2)  Registration.   F^e,  25  cents. 
SS  127.15  and  127.101.) 

(3)  Indemnity.    Not] 

for  Postal  Union  registe  red  article.' 
{ 127.105.) 

(4)  Special  delivery 
(See  8  127.19.) 

(5)  Air  mail  service. 
cents  one-half  ounce. 

<6)  Dutiable   article  i 
prepaid  at  letter  rate. 

(7)  Prohibitions.  Coiis,  nianufactured 
or  unmanufactured  plitlmum,  gold,  or 
silver;  precious  stones, ;  ewelry,  and  other 
precious  articles.  Ho  irever,  registered 
letters  may  contain  bunk  notes,  paper 
money,  or  values  payafc  le  to  bearer. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Et|ilopia.) 

(1)  To  We  of  rates. 
eels. 


(See 

exceeding  $16.33 
(Se« 

Fee.  20  cents. 

Postage  rate.  25 
See  S  127.20.) 

(.merchandise) 
,  Accepted. 


(Rates  include  transit  charges] 


Pounds: 
1 


2.. 

3.. 
4.. 

5.5 
6.. 
7-. 
8.. 
9-- 
10. 
11. 


Rate 
•0.42 
.66 
.88 
1.02 
1.16 
1.80 
1.44 
1.77 
1.91 
2.05 
2.19 


Pounds: 


tl2. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 


Weight  limit:  22  pounc^ 
Customs  declarations:  1 
Dispatch  note:  No. 
Parcel-poet  sticker:  1 
dealing:  Optional.  * 
Group  shipments:  Mo. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  Mo. 


Form  2966. 
Hhtra.  3923. 


'2)  Indemnity.    No 
(3)  Dimensions.    Greatest 
feet.    Greatest  length 
blned.  6  feet. 

<4)  Observations.  (1 
tends  to  Addis  Ababa. 
Harrar  only.  Parcels 
charge  for  delivery.  AI 
very  strongly  packed.  _ 
tbt  contents  are  liable 


and 


V.,.v^.. 


(1)  Surface  Par- 


nate 

•2.73 

a.  87 

8.01 
8.15 
8.29 
8.43 
8.67 
8.71 
8.85 
8.99 
4.13 


provision. 

length,  t% 
and  girth  com- 


The  service  ex- 
Dire  Dava,  and 
are  liable  to  a 
parcels  must  be 
those  of  which 
a  be  affected  by 


FEDERAL  REGISTER 

dampness  should  be  inclosed  in  two  sep- 
arate waterproof  covers. 

(11)  In  order  to  facilitate  customs 
clearance  and  delivery,  senders  should  in- 
close in  their  parcels  a  copy  of  an  invoice 
covering  the  contents.  Such  invoices 
should  be  attested  by  an  appropriate  au- 
thority of  the  country  of  origin  (cham- 
ber of  commerce,  board  of  trade,  etc.). 

(5)  Prohibitions — (1)  For  reasons  of 
pubUc  safety.  Coins,  bank-notes,  paper 
money,  and  values  payable  to  bearer. 
Platinum,  gold  and  silver,  manufactured 
or  not  Jewelry,  precious  stones,  and 
other  precious  articles.  False  and  coun- 
terfeit coins.  Pood  coloring  essences 
having  bases  of  tar  and  other  minerals, 
or  of  poisonous  vegetable  substances.  All 
food  products  may  be  subjected  to  analy- 
sis at  the  addressee's  expense. 

(11)  For  sanitary  reasons.  Used  linen 
must  be  accompanied  by  a  certificate  of 
disinfection. 

(ill)  For  the  protection  of  jUants. 
Fresh  or  dried  seeds  and  fruits  must  be 
accompanied  by  a  health  certificate. 

<lv)  Arms.  etc.  Admitted  only  by  per- 
mit issued  by  the  Ministry  of  War. 

(v)  State  monopolies,  etc.  Sea  salt 
and  rock  salt,  tobacco  leaves  and  manu- 
factured tobacco,  lighters  and  flints 
therefor,  require  a  permit  from  the  com- 
petent authorities. 

(vl)  For  other  reasons.  Moving-i^c- 
ture  films  must  be  packed  in  firmly  sold- 
ered tin  boxes,  and  celluloid  articles  must 
be  placed  In  solid  wooden  boxes.  Each 
such  parcel  and  relative  dispatch  note 
must  be  plainly  marked  "Films"  or  "Cel- 
luloid". 

fi  127.248  Falkland  Islands  (including 
South  Georgia— (a)  Regular  mails— a) 
Classifications,  rates,  weight  limits,  and 
dimensions.  See  Table  No.  1  §  127.1. 
Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
8S  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(6)  Air  mail  service.  Postage  rate,  10 
cents  one-half  ounce.    (See  §  127.20.) 

(7)  Prohibitions.  Same  as  to  "Great 
Britain  and  Northern  Ireland"  (see 
1 127.268  (a)  (7) )  except  that  parasites 
and  predators  of  injurious  insects  are 
prohibited.  * 

Also  all  articles  prohibited  as  parcel 
post. 

(b)  Parcel  post.    (Falkland  Islands.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 

(Rates  Include  transit  charges] 


Potmds: 
1 

a 

8 

4 

6 

6 

7 . 

8 

9 

10 

11 


Rate 

80.49 

.63 

.77 

.91 

1.05 

1.19 

1.33 

1.47 

1.61 

1.78 

1.89 


Pounds: 

12 

18 

14 

15 

16 

17 

18 

19 

20 

21 

23.,... 


Rate 
•2.23 
2.37 
2.61 
8.65 
3.79 
3.93 
8.07 
8.21 
8.35 
8.49 
8.63 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 


9147 


Parcel-post  sticker 
Sealing:  C^tlonal. 
Oroup  shipments: 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 


:  1  Form  89^ 
No. 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  8^ 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(^)  Prohibitions.  Rags  and  worn 
clothing.  Firearms  other  than  sporting 
guns  are  admitted  only  imder  permit. 
Nonexploslve  components  of  artillery 
fuses. 

S  127.249  Faroe  Islands— (&)  Regular 
mails — (1)  Classification,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
S  127.1.  Small  packets  accepted  at  risk 
of  sender. 

(2)  Registration.  Fee,  25  cents.  (See 
n  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate, 
15  cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted  at  risk 
of  sender.     (See  S  127.3.) 

(7)  Combination  packages  accepted. 
(See  9  127.12.) 

(8)  Prohibitions.  Coin,  gold.  sUver. 
precious  stones,  jewelry,  etc.;  articles  of 
correspondence  marked  on  the  outside 
with  the  declared  value  of  contents. 

(b)  Parcel  post.  See  "Denmark," 
fi  127.240  (b). 

S  127.250  Fiji  Islands— (Bi)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
fi  127.1.    Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
fifi  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

(7)  Observations.  A  clearance  and 
accounting  fee  of  6d.  is  charged  on  all 
packets  found  to  contain  dutiable  articles. 

(8)  Prohibitions.  Bees,  leeches,  and 
silkworms  require  permission  from  the 
Postmaster  General  of  the  Fiji  Islands. 

Parsisltes  and  predators  of  injurious 
Insects,  intended  for  the  control  of  those 
insects  and  exchanged  between  officially 
recognized  Institutions,  are  admitted  in 
the  form  of  samples  only. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.     (Fiji  Islands.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 


(Rates  include  transit  and  surcharges] 


Pounds: 


Rate      Pounds: 


1 80. 35 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 


Rate 


K).35 

12 

..  83.02 

.49 

13 

..  3.16 

.67 

14 .... 

..  3.30 

.95 

15 

-  3.44 

1.09 

16 

..  8.68 

1.23 

17 

._  3. 72 

1.37 

18 

-.  8.86 

1.65 

19 

—  4.00 

1.99 

20 

._  4. 14 

2.13 

21 

.-  4.28 

2.27 

22 

..  4.42 

il 


■■^Tf^yr- 
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(U) 


lb 
0 
0 
0 
1 
1 
1 
1 

a 
a 

a 

a 

3 
3 
3 

\ 

4 

4 
4 
4 
6 
B 
6 


4 

8— 

13— 

0 

4 

8— 

la — 

0 

4 

8 


Air  parcels. 
[Rates  ineludt  furchargesl 

Lb.  Oa.       *«*• 
11   4 MB" 


5 

6 

6 

6 

6 

7 

7 

7 

7 

8 
8 
8 
8 
• 
9 
B 
B 

10 

10 

10 

10 

11 


Mat* 

.  a.e7  11 

.  8.87  11 

,-  4. 67  la 

..  8. 67  la 

..  6. 67  la 

.  7.67  13 

._  8. 67  13 

„  B.67  13 

..  10. 67  13 

13     —  11- 6^  13 

o"   —  12-67  ^4 

4   13.67  14 

s" 14.67  14 

12    15.67  17 

0    —  1««^   1* 
4"   —  n.67   15 

g' 18.67   15 

12'ir  -—  19  67   15 
0'    —  20.  «7   15 

4" 31.67   16 

8    —  23.67   16 

13"  ...  33.67   16 

0  -  —  24.67   16 

4' 35.67   17 

8 36.67 

12 37.67 

0 38.67 

4 39.67 

8 30.67 

12 31.67 

0 32.67 

4 83.67 

8 34.67 

13 35.67 

0 36.67 

37.67 
38.67 
39.67 
40.67 
41.67 
43.67 
43.67 
44.67 


46.67 

47.67 

48.67 

48.67 


17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

30 

ao 

30 
30 
31 
31 

ai 

31 

aa 


8. 

13. 

0. 

4. 

8 80.67 

12 81.67 

0 82.67 

4 83.67 

8 54  67 

12 -    55.67 

0 56.67 

4 67.67 

8 58.67 

4 .    69.67 

12 -    69.67 

0 60.67 

4 61.67 

8 63.67 

12     63.67 

0 64.67 

4     ..—    65.67 

8 66.67 

12 -    67.67 

0 -    68.67 

8 70.67 

12 71.67 

,0 -    73.67 

4 73.67 

8 74.67 

13 75.67 

0 76.67 

4 .    77.67 

8 78.67 

12 79.67 

0 80.67 

4 -    81.67 

8 83.67 

13 83.67 

0 84.67 

4 -    88.67 

8 -    86.67 

13 87.67 

0 88.67 


4 

8 

13 

0 

4 

8 

13...:— 
0 

E«ch  »lr-p»rc«l  must  hav*  affixed  the  blue 
Par  ATlon  label  (Form  3978).     (See  I  137.55 

(b).) 
Weight  limit:  33  pounds.  ^^ 

Ciutoms  declaration*:  1  Form  3966. 
Dispatch  note:   No.  ; 

Parcel-poet  sticker:  1  Form  3933. 
Sealing:   Optional. 

Group  shipments:  Yes.     (See  I  137.76.) 
Registration:  No. 

Injurance:  No.  1 

C.  o.  d.:  No.  I 


RULES  AND  REGULATIONS 

Umits.  and  dimeruions.    See  Table  No.  1. 
1 127.1    Small  packets  not  accepted. 

(2)  Registration.  Pee.  25  cents.  (Se« 
It  127.15  and  127.101.) 

(3)  Indemnity.   See  1 127.105. 

(4)  Special  delivery.  Pee,  20  cents. 
(See  i  127.19.)  In  Finland  speclal- 
deUvery  service  Is  limited  to  cities. 

(5)  Air  mail  tervice.  PosUge  rate.  15 
cents  one-half  ounce.    (See  8 127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

i  127  3.) 

(7)  Prohibitions.  Articles  of  gold  or 
silver  are  subject  to  inspection  and  must 
conUln  at  least  585/1000  of  fine  gold  or 
813/1000  of  fine  silver.  Importation 
without  the  inspection  stamp  is  per- 
mitted for  coins,  medals  and  other  for- 
eign decoraUons.  anUques.  foreign  con- 
test prizes,  gifts  with  engraved  initials, 
and  gold  or  silver  articles  Intended  for 
the  addressee's  personal  use  or  that  of  his 
family,  or  those  being  shipped  inciden- 
tally to  change  of  residence. 

Also  all  arUcles  prohibited  in  the  form 

of  parcel  post. 

(b)     Parcel  post.     (Finland.) 

(1)  ToMej    of    rates,     d)     Surface 

parcels. 

Pounds:  Rat0 

1 80.14 

a 28 

3 43 

4 M 

5 70 

6 •• 

7 .98 

gl 1. 12 

9       1.36 

10 140 

11 164 

la 1  •« 


Lb. 

18 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

19 

19 

30 

30 

30 

30 

31 

31 

31 

31 

aa 

33 
33 


No  provision. 
Greatest  length.  V/2 


13 

14 

15 

18 

17 

18 

19 

30 

ai 

sa 


1.83 
1.96 
a.  10 
3.34 

a.  38 

3.5a 

3.66 
3.80 
a.  94 
8.08 


Pounds:  Raf 

23 83.  aa 

a4 8.36 

25I 8.  50 

36 »  64 

27 8.78 

38 8.W 

29 4.06 

80 4.20 

81 4.»4 

sa 4.48 

33 4.83 

84 4.76 

85 .  4.90 

86 B.04 

87 8.18 

38 8.83 

39 8.46 

40 -  8.60 

41 8  74 

4a.._. -  8. 88 

43.. .  6.0a 

44 6.16 


33 

33 

33 

33 

33 

34 

34 

34 

34 

35 

35 

35 

35 

36 

36 

ae 

36 
37 
37 
37 
37 
38 
38 
38 
38 
39 
39 
39 
39 


O*.  Rate 

13. 833.  60 

0 83.01 

4 33.63 

8 34.03 

13 34.84 

0 35.05 

4 35.66 

8 36.07 

13 86.58 

0 37.09 

4 37.60 

8 38.11 

13 38.63 

0 39.13 

4 39.64 

8 40.  16 

13 40.66 

0 41.17 

4 -    41.68 

8 43.19 

13 43.70 

0 43.21 

4 43.73 

8 44.33 

13 44.74 

0 45.35 

4 45.76 

8 46.37 

13 46.78 

0 47.39 

4 47.80 

8 48.31 

13 48.83 

0 49.33 

4 49  84 

8 50.35 

13._ 60.86 

0 51.87 

4 61.88 

8 53.39 

13 63.90 

0 63.41 

4 63.93 

54.43 
54.94 
65.45 
55.96 
56.47 


Lb 

30 

30 

30 

30 

31 

31 

31 

31 

33 

33 

33 

33 

33 

33 

33 

33 

34 

34 

34 

34 

35 

35 

35 

35 

36 

36 

36 

36 

37 

37 


0. 
4. 

8. 
12. 


Kate 

861.57 

63.08 

63.59 
63.10 


37 

37 

38 

38 

88 

38 

39 

39 

39 

39 

40 

40 

40 

40 

41 

41 

41 

41 

43 

43 

43 

43 

43 

43 

43 

43 

44 


0 63.81 

4 64.12 

8 64.63 

13 65. 14 

0 65.65 

4 66.16 

8 66.67 

13 67.18 

0 67.69 

4 68.20 

8 68.71 

13.. 69.23 

0 69.73 

4 70.24 

8 70.75 

13 71.26 

0 71.77 

4 72.28 

8 72.79 

13 73.30 

0 73.81 

4 74.32 

8 -    74.83 

13 75.34 

0 75.85 

4 78.36 

8 76.87 

13.. .    77.38 

0 77.89 

4 78.40 

8 78.91 

13 79.42 

0 79.93 

4 80.44 

8 80.95 

13 81.46 

0 81.97 

4 83.48 

8 82.99 


13 

0 

4 

8 

13 

0 

4 

8 

12 87.58 

0 88.09 

4 88.60 

8 89.11 

13 89  63 

0 90.15 


83.50 
84.01 
84.52 
85.03 
85  54 
86.05 
86.56 
87.07 


Lb. 
0 
0 


(11)  Air  parcels. 

OS.  Itat^ 

4 80.88 


(2)  Indemnity. 

(3)  Dimensions. 
feet.     Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  The  maximum 
weight  limit  of  parcel-post  packages 
mailed  in  Fiji  Islands  Is  11  pounds. 

(5)  Prohibitions.  (1)  All  plants  and 
seeds  imported  are  subject  to  Inspection 
by  the  Department  of  Agriculture.  AU 
plants  from  Samoa,  except  cacao,  are 
prohibited. 

(ii)  Nonexploslve  components  of  ar- 
tillery fuses. 

(iii)  Raw  celluloid  must  be  packed  in 
tin  boxes  inclosed  in  wooden  boxes  bear- 
ing a  white  label  with  the  note  "CeUuloid 
In  black  letters. 

(iv)  Tobacco,  cigars,  cigarettes,  and 
snuff  are  admitted  up  to  11  pounds  if 
not  packed  with  other  merchandise. 

(v)  Dyes  and  coloring  materials  from 
places  outside  the  British  Empire. 

5  127  251  Finland— (ti>  Regular 
maUs-^(l)  Classifications,  rates,  weight 


0 

1 

1 

1 

1 

3 

3 

3 

3 

3 

3 

3 

3 

4 

4 

4 

4 

5 

5 

5 

5 

6 

6 

6 

6 

7 

7 

7 

7 


8 

...      1.39 

13 

...       1.90 

0 

...      3.41 

4- 

3.93 

8—.. 

.     3.43 

13.-1. 

...      8.94 

0-.- 

. 4.45 

4—. 

....      4.96 

8 

. 5.47 

13... 

. 5.98 

0... 

6. 49 

4... 

7.00 

8 

7.61 

13 

8.03 

0 

8.53 

4 

9.04 

8 

9. 65 

13 

10.06 

0 

10.57 

4 

11.08 

8... 

11.69 

13... 

13.10 

0... 

13.61 

4... 

13.13 

8.. 

13.63 

13... 

14.14 

0— . 

14.68 

4-. 

15.16 

8-. 

15.67 

13.. 

16.18 

Lb.  Om.  »att 

8       0 816.69 

8      4 17.20 

8  8 17.71 

8   13 -  18.  aa 

9  0 -  18.73 

9       4 18  34 

9       8 19.75 

9     13 30.36 

10       0 -  30.77 

10       4 31.38 

10       8 31.79 

10  13 23.30 

n       0 33.81 

11  4 —    23.33 

11       8 33.83 

11     13 34.34 

13       0 34.85 

13       4 -    a5.36 

13       8 35.  87 

13     13 36.38 

13       0 26.89 

13       4 27.40 

13       8 27.91 

13  12 38.43 

14  0 —    38.93 

14       4 39.44 

14       8 29.95 

14  13 80.48 

15  0 30.97 

15       4 31.48 

15       8 31.99 


8 

13 

0 

4 

8 

13 66.98 

0 67.49 

4 68.00 

8 68.51 

13 59.03 

0 59.53 

4 60.04 

8 60.65 

13 61.06 

Bach  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  8987).     (See  I  127.65 

(b).) 

Weight  limit:  44  poxmds.  ^^ 

Customs  declarations:  1  Form  3966. 

Dispatch  Note:  No. 

Parcel-post   sticker:  1   Form  2923. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 

Group  Bhlpments:  No. 

Registration:  No. 

Insurance:  Yes. 

C.  o.  d.:  Mo. 

(2)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3  "2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches  in 
length  do  not  exceed  20  Inches  In  girth. 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 

'  (3)*  Insurance.  (1)  Parcel-post  pack- 
ages may  be  Insured  subject  to  the  fol- 
lowing limits  of  Indemnity  when  prepaid 
at  the  postage  rate  applicable  in  addition 
to  the  insurance  fees  menUoned  here- 
under: 


.\.^'S^< 


Thursday,  Decen  ber  30, 1948 


Limit  ot  Indemnity: 
Not  over  880 


From  810.01  to  83S..i. 

From  835.01  to  850. 


<«n8*> 

30 


Ft-om  850.(n  to  8100. 

<M)  Insurance 
quested  at  time  of  m( 
mallinf .  If  cents.    (I 

<Ui)  TbeinsuT! 
tatg  coin,  bank  n 
tian,  iemttrj.  or 
obligatory.    If  a 
articles  is  mailed 
placed  imder 
which  first  obacnres 


been  mailed  vninsuijed,  and  treated  ac- 
cordingly. 


88 

88 

rccdpi.     Re- 

If.  S  cents;  alter 

il27.1«2  (d).) 

of  parcels  cooUtn- 

pftper  ■Mmey.  bul- 

mrcdous  article*  la 

containing  such 

it  sbaa  be 

by  the  post  oOee 

fact  of  its  having 


(tv)  Each    insur( 
marked  to  show  ( 
Roman  letters),  tai 
cency  and  In  gold  f  n 
which    the    parcel 
1137.102  (b)  (5).) 

For  further  inf 
insurance  service, 
127.10A. 

(4)  ProhibitioH—(i) 
pubUe    saiety 
containing  persons, 
and  tubercoline. 
by  pharmacists  and 
scientific  insUi 
artisans,   and 
poisons  in  their  bi 

(li)  For  sanitary 
portation  of  rags  is 


parcel    must    be 

in  figures  and  in 

nlted  Slates  cur- 

tbe  amount  for 

Is    Insured.      (See 

ition  concerning 
S8  127.102    and 


For    reasoms    of 
tfous    substances 

well  as  sulfonal 

be  imported  solely 

by  oAdal 

Id  by  industrials. 

who   need   such 
ess. 

'0««.   (a)  Thelm- 
prcdifblted  without 


§f%sm  wmm^MA    \fA    Am^a    ao  lyi  \jaitMH'^ij    Tti7nr^g% 

the  special  permissioa  of  the  Ministry  ot 
the  Interior. 

(b)  Hen  eggs  of  go^  quality  alone  are 
admitted  to  importat^  into  the  country 
with  the  authorlzatlob  of  the  State  But- 
ter Control  Service.  This  provision  does 
not  apply  to  preparitioos  of  i^eserved 
eggs  made  by  special]  processes. 

(c)  The  importat|>n  of   pork,  beef, 
mutton,    goat-meat, 
reindetf-meat,  as  wi 
cnning  therefrom,  is 
the  authorization  of 
Interior. 

(d)  Fresh  meat 
in  whole  or  half  care 
calves  or  other 
must  be  Imported 
Every  whole  or  half 
companied  by  a  o 
a  duly  authorized  ve 
the  slaughter-house  ,  .uu  ..a^  v..*«  »• 
butchering,  and  certifying  that  the  ani- 
mal was  examined  by  k  veterinary  imme- 
diately before  killing  and  that  the  meat 
was  examined  and  foiond  fit  for  human 
consumption.  I 

(e)  The  said  certiflcate  must  bear  an 
attestation,  delivered  Jby  a  Finnish  con- 
sul residing  in  the  country  of  exporta 
tlon,  showing  that 
authorized  in  his 
inspector. 

(f)  The  importatli 
smaller  than  those 
permitted  only  if  sail 
or  boiled,  but  this 
panied  by  the  above 
cate  indicating  that 
carcasses  from  which 
were  examined  in  the  country  of  expor 
taUon.  I 

(g)  The  tanportatloh  of  ground  meat 
and  of  blood  Is  alloved  only  with  the 


horse-meat,  and 
as  of  products 

ermitted  only  with 
Ministry  of  the 

be  imported  only 

5.  except  that  of 

animals,  which 

whole  carcasses. 

rcass  must  be  ac- 

ite  delivered  by 

erinary.  indicating 

land   the   date  of 


veterinary  is  duly 
^try  to  act  as  meat 

of  meat  In  pieces 
^bove  indicated  is 
smoked,  dried, 
must  be  accom- 
itioned  certifl- 

aT>lma|!^  aw^  the 

I  meat  was  taken 


FEDOAi  lEGSra 

authurtttton  of  the  Ministry  otihkln- 
tcrlOT  and  for  technical  or  sdoitiflc  pur- 


(lli>  For  the  protection  of  animais  and 
pkmts.  (a)  The  importatian  of  the 
seeds  at  timothy,  red  clovo-,  and  hybrid 
dovfr  is  prohibited. 

(b)  The  importation  and  transit  of 
pianl  destroyers  are  permitted  only  for 
scientific  purposes,  with  the  authoriza- 
tiOB  and  subject  to  the  regulations  of  the 
Ministry  of  Agricultare. 

(c)  Tbe  Importatian  of  wheat  (grotmd 
or  unground),  edible  seeds,  vegetables, 
and  roots,  forage  and  bedding  is.  until 
further  ordered,  subject  to  authorization 
tif  the  Ministry  of  the  Interior.  This 
peofWoo  also  applies  to  used  sacks  and 
other  doth  containers  when  they  have 
not  been  disinfected. 

(d)  Stock  tonics  may  be  imported 
only  upon  autborizatitm  of  the  Ministry 
of  Agriculture. 

(e)  The  importation  and  transit  of 
potatoes  are  permitted  on  condition  that 
the  shipment  is  made  In  new  sacks,  bas- 
kets or  boxes,  that  the  sacks  or  packings 
bear  lead  seals  of  the  authorities  for  the 
protection  of  plants  of  the  country  of 
exportation,  that  the  merchandise  is  ac- 
companied by  a  certiflcate  from  the  au- 
thbritles  for  the  protection  of  plants  of 
the  country  of  exportation  Indicating 
clearly  the  name  of  the  sender  and  of 
the  addressee,  the  number  of  sacks  and 
boxes,  as  well  as  the  place  in  the  coun- 
try of  exportation  where  the  potatoes 
have  been  grown;  the  said  authwrities 
must  attest  on  the  certificate  that  the 
potatoes  are  not  Infected  by  the  wart 
disease,  and  that  the  said  disease  has 
not  been  detected  within  at  least  50  kil- 
ometers: nor  by  the  Colorado  potato 
beetle,  which  must  not  have  been  de- 
tected within  at  least  200  kilometers  from 
the  place  where  the  potatoes  have  been 
grown. 

(iv)  Arms,  munitions,  etc.  (o)  The 
imptMTtatioa  of  detached  parts  of  air- 
planes is  authorized  only  with  the  con- 
sent (rf  the  General  Staff. 

(b)  The  Importation  of  firearms  and 
munitions  may  take  place  only  with  the 
authorisaticm  of  the  Ministry  of  the  In- 
terior. 

(c)  The  transportation  of  the  nonex- 
ploslve components  of  artillery  fuses  is 
not  admitted. 

(V)  State  monopolies,  etc.  (a)  Al- 
manacs and  calendars,  both  Finnish  and 
Swedish,  as  well  as  all  sorts  of  publica- 
tions of  which  tlje  calendar  forms  the 
essential  part,  may  be  imported  only  with 
the  permission  of  the  competent  author- 
ities (University  of  Helsinki) . 

(5)  Playing  cards  are  subject  to  the 
stamp  tax,  and  tlie  stamp  must  be  placed 
on  the  ace  of  diamonds. 

(c)  Medicaments  with  alcohcl  base 
may  be  imported  upon  authorization  of 
the  State  Council,  wholly  or  partially,  by 
establishments  engaged  in  the  importa- 
tion of  pharmaceutical  articles. 

(vi)  For  other  reasons,  (a)  The  im- 
portation of  Chile  saltpeter  Is  prohibited 
if  the  merchandise  contains  1  percent  or 
more  of  chlorates  or  perchlorates,  taking 
into  consideration  the  whole  of  both  sub- 
stances as  perchlorate  of  potassium. 

(5)  The  ImiTortatlon  of  animals  of 
any  kind,  as  well  as  of  crude  products 
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coming  from  them,  is  prohibited,  except 
by  antborization  f  rcun  the  Ministry  of  the 
Interior. 

(c)  The  right  to  import  crude  tobacco 
is  reserved  exclusively  for  tobacco  manu- 
facturers. Commercial  travelers  may 
teing  crude  tobacco  with  them  as 
samples. 

(d>  The  Importation  of  butter  and 
cheese  is  admitted  only  with  the  author- 
ization of  the  State  Butter  Control,  and 
the  merchandise  must  bear  a  stipulated 
trade-mark. 

(e)  Margarine  and  margarine  cheese: 
To  be  admitted  into  the  country,  mar- 
garine must  contain  at  least  82  percent 
of  fat.  but  at  most  10  percent  of  milk 
fat  and  16  percoat  of  water.  Margarine 
cheese  must  contain  fat  other  than  milk 
fat.  and  bear  the  indication  "Imported 
Margarine  Cheese"  and  the  name  and 
address  of  the  Importer,  and  its  surface 
must  be  colored  bright  red  with  a  harm- 
less coloring  matter. 

(/)  It  is  forbidden  to  Import  waste 
imxlucts  coming  from  earthnuts  from 
which  the  fat  has  been  extracted  and 
which  contain  In  all  less  than  20  percent 
of  crude  fat  and  crude  protein. 

(g)  It  is  forbidden  to  Import  damaged 
wheat  or  rye  bran,  as  well  as  wheat-  or 
rye-straw  flour  or  their  mixtures.  The 
same  applies  to  other  products  made  of 
damaged  waste  from  the  flour  industry. 

(h)  It  is  also  forbidden  to  import 
wheat  bran,  as  well  as  wheat  flour  or  rye 
flour,  in  which  rice  flour,  millet  fkmr.  or 
other  similar  products  of  less  value  have 
been  mixed  as  a  stock  tonic. 

§  127.252  France  (including  Mo- 
naco)—(&)  Regular  maas—(l)  Classi- 
fications, rates,  loeight  limits,  and  di- 
mensions. See  table  No.  1,  §  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
f9  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    Fee,  20  c«its. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    <See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Observations.  (\)  Periodicals,  in- 
dustrial, and  other  publications  in  which 
the  number  of  pages  used  for  advertise- 
ments exceeds  ^he  number  of  pages  used 
for  the  text  are  chargeable  for  the  adver- 
tisements, upon  entry  into  Prance,  the 
customs  duty  applicable  to  i»'lnted  mat- 
ter OT  lithographs,  as  the  case  may  be. 
Individual  copies  addressed  to  subscrib- 
ers are  exempted  from  the  entry  duty 
and  are  delivered  direct  to  the  addressees. 

(ii)  All  articles  should  bear,  as  a  part 
of  the  address,  the  name  of  the  depart- 
ment ^Province),  in  which  the  office  of 
destination  is  located.  Although  the 
French  Administration  has  not  made 
this  provision  compulsory,  it  is  thought 
that  this  precaution  will.  In  many  in- 
stances, expedite  the  delivery  of  the  arti- 
cle and  postmasters  should  caution  mail- 
ers to  comply  with  this  request  In  order 
to  reduce  the  number  of  undeliverable 
articles  to  the  mlnimmn. 

(8)  Prohibitions.  (I)  Coins  and  bank- 
notes, unless  imported  by  the  Bank  of 
Fnnce  or  other  designated  banks  under 
special  authorization. 
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(II)  Manufactured  or  iinmanufactured 
platinum,  gold  or  silver;  precious  stones. 
Jewelry,  or  other  precious  articles. 

(III)  However,  gold  or  sUver  articles 
will  be  accepted  In  registered  letters  un- 
der the  following  conditions: 

(a)  All  such  registered  letters  must  be 
directed  to  the  addressees  in  care  of  the 
Bureau  de  la  Oarantle.  4  Rue  Guenegaud. 
Paris,  and  must  bear  the  green  label. 
Form  2976  (CD.  ^    ^.        .„ 

(b)  The  French  postal  authorities  wUl 
assume  only  the  ordinary  responsibility 
provided  by  the  International  regula- 
tions m  case  of  loss  of  registered  articles. 

(iv)  Also  all  articles  prohibited  as  par- 
cel post. 

(b)  Parcel  post.    (France.) 

(1)  Table  of  rates.  (D  Surface  par- 
cels. 


Pounds :  Jtote 

1 •0.14 

9 » 

S *..        .♦> 

4 M 

0 .        .70 

e 84 

7 .»• 

8. 1." 

9 l.« 

10- 140 

11 164 


Potinds:  Matt 

12.. •!.« 

13 1:« 

14 l.M 

15 a- 10 

i«. a.  34 

17 a.  38 

18— a.  62 

19— a.a« 

ao a.  80 

ai- 3.94 

22 S.08 


Weight  limit:  22  pounds. 
Customs  declarations:  1  Form  29€9. 
Dtapatch  note:  1  Form  2972. 
Parcel -post  sticker:  1  Form  2922. 
Sealing:  '  Optional. 
Oroup  shipments:  No. 
Registration:   No. 
Insurance :   No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
S  V2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
in  length  do  rot  exceed  24  Inches  In  girth, 
parcels  over  44  and  not  over  48  inches  In 
length  do  not  exceed  20  Inches  In  girth. 
and  parcels  over  46  Inches  and  up  to  4 
feet  In  length  do  not  exceed  16  Inches  In 

(4)  Observations.  (D  Parcels  whose 
senders  or  addressees  are  designated  by 
initials  may  not  be  accepted.  All  par- 
cels should  bear  as  a  part  of  the  address, 
the  name  of  the  department  (Province). 
In  which  the  office  0:  destination  is  lo- 
cated. Although  the  French  Adminis- 
tration has  not  made  this  provision  com- 
pulsory, it  is  thought  that  this  precau- 
tion will,  in  many  instances  expedite  the 
delivery  of  the  articles  and  postmasters 
should  caution  mailers  to  comply  with 
this  request  in  order  to  reduce  the  num- 
ber of  undeliverable  parcels  to  the  mini- 
mum. 

(11)  So-called  "family  parcels"  are  de- 
livered in  France  free  of  customs  duty 
and  exempt  from  ratKmlng  and  other 
controls.  To  be  accepted  in  Prance  as 
"family  parcels",  foodstuffs,  household 
necessities  and  clothing  for  everyday  use 
must  be  sent  as  gifts,  not  paid  for  di- 
rectly or  indirectly.  Each  parcel  must  be 
marked  'CoUs  familial  gratuit"  < gratui- 
tous family  parcel) .  and  must  contain  an 

« When  parcels  are  sealed  It  should  be  rec- 
ommended to  senders  that  they  place  a  spe- 
cial uniform  Imprint  Ui  conspicuous  manner 
OB  aU  seals. 
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afttdaVit  written  by  the  mailer  in  per- 
son stating  that  the  shipment  is  entirely 
gratuitous  and  indicating  his  relation- 
ship to  the  addressee,  or  the  reason  for 
the  gift  if  they  are  unrelated.  "Family 
parcels"  may  not  be  mailed  by  commer- 
cial firms.  No  addressee  is  permitted  to 
receive  "family  parcels"  totaling  more 
than  12  kilograms  (26  pounds  6  ounces) 
per  month. 

(Ill)  A  number  of  articles  addressed 
for  delivery  in  France  are  subject  to  re- 
duced rates  of  duty  if  accompanied  by 
certificates  of  origin  legalized  by  a 
French  diplomatic  or  consular  repre- 
sentative. If  it  Is  desired  that  the  ad- 
dressee receive  the  benefit  of  the  mini- 
mum rate  the  certificate  mentioned 
should  be  enclosed  in  the  parcel  and  the 
wrapper  marked,  in  close  proximity  to 
the  address  of  the  addressee,  to  show  that 
the  certificate  is  enclosed. 

(iv)  French  consuls  are  located  in  the 
following  cities: 

Mobile.  Ala. 
New  Orleans.  La. 
New  York.  N.  T. 
Norfolk.  Va. 
Pittsburgh.  Pa. 
PhUadelphla.  Pa. 
Ponce.  P.  R. 
Portland.  Oreg. 
Reno.  Nev. 
San  Francisco.  Calif. 
San  Juan.  P.  R. 
Savannah.  Ga. 
Seattle.  Wash. 
Tampa.  Fla. 
Washington.  D.  C. 


AtlanU.  Ga. 
Baltimore.  Md. 
Birmingham,  Ala. 
Buffalo,  N.  T. 
Charleston.  8.  C. 
Charlotte       Amali*. 

V.  I. 
Chicago,  III. 
Denver,  Colo. 
Galveston.  Tex. 
Houston,  Tex. 
Lafayette,  La. 
Ln  Angeles.  Calif. 
Itoyaguex.  P.  R. 
Miami,  Fla. 
MlnneapolU.  Minn. 


(V)  Certain  articles  imported  into 
France  for  commercial  purposes  are 
subject  to  quota  restrictions,  and  pro- 
spective mailers  should  be  Instructed  to 
ascertain  whether  or  not  the  articles 
which  they  desire  to  send  are  admissible, 
(vl)  It  Is  understood  that  decrees  are 
Issued  In  France  Indicating  the  quotas  of 
the  various  kinds  of  articles  or  mer- 
chandise that  may  be  admitted  Into  that 
country  during  a  prescribed  period,  and 
when  the  quota  for  an  article  Is  filled  no 
additional  shipments  will  be  admitted. 

(vlD  In  the  absence  of  Information 
from  addressees  in  Prance  as  to  whether 
the  articles  to  be  forwarded  are  admis- 
sible under  the  quota  regulations,  send- 
ers in  this  country  should  avail  them- 
selves of  the  facilities  of  the  Office  of  In- 
ternational Trade.  Department  of  Com- 
merce. Washington  25.  D.  C.  or  the  near- 
est field  office  of  that  department,  which 
department  is  in  possession  of  informa- 
tion regarding  the  articles  which  may 
be  admitted  imder  the  quota  restrictions, 
(vlll)  The  above-mentioned  quota  re- 
strictions likewise  apply  to  articles  or 
merchandise  Imported  Into  Algeria  for 
commercial  purposes. 

(ix)  Postmasters  should  Inform  send- 
ers that  they  will  be  expected  to  pay  all 
charges  which  may  accrue  on  parcels 
which  are  returned  to  origin  for  the  rea- 
son that  their  contents  are  prohibited 
importation  into  Prance  under  the  quota 
restrictions. 

(X)  The  importation  of  merchandise, 
except  articles  of  gold,  by  parcel  post  is 
subject  to  previous  authorization  from 
the  Ministry  of  Commerce.  Previous 
authorization  is  not  required  for  parcels 
sent  to  private  Individuals  and  having 


no  commercial  character,  except  multi- 
ple shipments  for  the  same  addressee. 

(xl)  It  Is  the  duty  of  the  addressees  to 
obtain  from  the  Ministry  of  Commerce 
the  necessary  authorization  for  the  Im- 
portation of  the  merchandise.  A  copy 
of  the  certificate  obtained  Is  transmitted 
directly  by  the  responsible  ministry  to 
the  French  customs  office  of  entry.  It  is 
not  necessary  for  the  addressee  to  send 
a  copy  of  the  certificate  of  authorization 
to  the  mailer  for  the  purpose  of  having 
it  Inserted  In  the  parcel. 

(xll)  There  Is  no  objection  to  mention 
being  made  on  the  wrappers  of  commer- 
cial parcels  of  the  fact  that  the  address- 
ees have  compUed  with  the  necessary 
formalities  for  Importation,  although 
this  endorsement  Is  not  required.  Par- 
cels not  so  endorsed  or  those  whose 
senders  have  not  been  informed  by  the 
addressees  that  the  formalities  referred 
to  have  been  complied  with,  are  not  to 
be  refused  when  presented  for  mailing, 
but  may  be  accepted  at  the  risk  of  the 
senders.  ^     *    ^       ^ 

(xllD  Parcels  should  not  be  fastened 
by  means  of  wire  or  metal  straps. 

(4)  Prohibitions— il)  For  reasons  ot 
sanitary  policy,  (a)  Streptomycin  In 
any  amount,  unless  forwarded  through 
the  facilities  of  the  "Groupement  dlm- 
porUtlon  des  Prodults  Pharmacetlques." 
whose  representative  In  the  United 
States  Is  located  at  44  Beaver  Street. 
New  York  4.  N.  Y.  Unnamed  com- 
pound medicines  not  bearing.  In  con- 
spicuous characters  and  In  the  French 
language,  both  on  the  container  of  the 
medicine  itself  and  on  Its  outside  wrap- 
per, the  usual  name  and  the  dose  of  ac- 
tive substances  (excluding  chemical  de- 
nominations and  formulas),  the  name 
and  address  of  the  manufacturer,  imless 
they  appear  In  an  official  pharma- 
copeela. 

(b)  The  Importation  of  serums,  vac- 
cines, virus,  toxins,  and  similar  products 
Is  subject  to  authorization  by  the  Gov- 
ernment after  they  have  been  passed  by 
the  pharmacy  faculty. 

(c)  Skins  of  parrots,  perroquets.  or 
other  pslttaceous  birds  are  subject  to  dis- 
infection upon  disembarkation  as  au- 
thorized by  the  Ministry  of  Agriculture. 

(d)  Nursing  bottles  and  nipples  made 
with  a  product  other  than  pure  rubber. 

(ID  For  the  protection  of  animals  and 
plants,  (o)  Bees,  honey,  and  beeswax 
In  any  form  may  be  Imported  Into  France 
only  If  accompanied  by  a  certificate  of 
origin  and  nonlnfectlon  Issued  by  a  vet- 
erinarian or  other  official  duly  qualified 
or  accepted  by  the  State.  The  certificate 
must  be  countersigned,  by  the  adminis- 
trative authority  of  the  locality  In  which 
the  goods  originated,  and  must  attest 
that  the  bees  have  been  found  to  have 
none  of  the  contagious  diseases  men- 
tioned in  article  1  of  the  decree  of  July  3. 
1930  (order  of  July  22.  1930). 

(b)  Ekins  or  carcasses  of  wild  or  do- 
mestic rodents,  salted  or  not.  are  not  ad- 
mitted unless  accompanied  by  a  certifi- 
cate of  origin  and  health  issued  by  the 
veterinary  service  of  the  coxmtry  of  ori- 
gin, to  the  effect  that  such  country  is 
free  from  tularemia.  The  articles  In 
question  are.  however,  subject  to  sani- 
tary Inspection  upon  entry  into  France. 
The  certificate  must  contain  all  infor- 
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matlon  necessary  to 


Identify  the  prod- 


ucts named  therein,  atnd  must  refer  with- 
out possible  doubt  t»  the  merchandise 
presented,  showing,  particularly  the 
names  of  the  sendet  and  addressee  as 
well  as  the  mxirking^  on  the  wrappers. 
It  must  be  written  In  ithe  language  of  the 
country  of  origin  and  in  French. 

(0)  Horsehair,  cfude.  worked,  or 
curled,  is  admitted  oplj  if  accompanied 
by  a  certificate  from  the  veterinary  serv- 
ice of  the  country  of  [origin  to  the  effect 
that  the  merchandise  has  been  steamed 
under  pressure  for  15  minutes  at  115*  C 
(239*  F).  or  for  30  piinutes  at  IW  C. 
(217°  F.)  for  dlsinfefction.  The  certifi- 
cate must  contain  all  information  neces- 
sary to  identify  th»  products  named 
therein,  and  must  refer  without  possible 
doubt  to  the  mercpandise  presented, 
showing  particularly  the  names  of  the 
sender  and  address^,  as  well  as  the 
markings  on  the  wraippers.  It  must  be 
written  in  the  language  of  the  country 
of  origin  and  in  Freiich. 

(d)  Certain  plants  ;and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  Infoitned  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plaint  Quarantine,  De- 
partment of  Agriculture.  Washington  26, 
O.  C.  or  from  one  of  the  offices  of  that 
Bureau  located  at  ixinclpal  ports  of 
entry. 

(ill)  Arms  munitiofis.  etc. 
materials  covered  by 
15.  1940,  except  undc 

(b)  Commercial 
ing  arms,  require 
secured  by  the  ad( 

(c)  Old  arms  for  c( 
of  all  kinds  for  panoplies. 

(d)  Empty  war  cartridges. 

(e)  Nonexplosive  c(jmponents  of  artil- 
lery fuses.  I 

(It)  State  monopoKes,  etc.  (a)  The 
Importation  of  tobacci)  leaves  and  stems. 
manufactured  tobacfq^.  cigars,  ciga- 
rettes, chewing  and  stnoking  tobacco.  Is 
permitted  only  for  the  account  of  the 
Monopoly,  with  the  exception  stated 
below: 

Manufactured  tobaircos  or  cigarettes, 
sent  as  gifts  to  Inditiduals  In  Fnuiee. 
may  be  imported  up  to  the  amount  of 
ten  kilograms  (22  pcamds)  per  person 
per  year,  subject  toj  normal  customs 
duty.  The  wrapper  I  of  each  parcel 
should  be  marked  "k  soumettre  a  la 
douane  a  I'arrivee"  (To  be  submitted  to 
customs  on  arrival).  If  the  cigarettes 
or  tobacco  in  any  parcel  exceeds  one  kilo- 
gram (2  lbs.  3  oz.).  delivery  eannot  be 
made  without  special  authority  from  the 
French  Director  of  Indirect  Taxes. 

(b)  Playing  cards.  [ 

(c)  Prepared  wood  for  matches. 

(V)  For  other  recsons.  (a)  Goods 
bearing  false  marks  of  French  manufac- 
ture!. 

(b)  Coins  and  banknotes  unless  im- 
ported by  the  Bank  ot  Prance  or  other 
(designated  banks  und^r  special  author- 
ization. 

U )  All  products  be  uing  any  aim  or 
indication  of  such  a  na  ture  as  to  lead  one 
to  believe  that  they  we  re  made  in  France 
or  are  of  French  orlgii  (art  15  of  the 
General  Customs  Tarfl  of  January  11. 
1892).  ^ 


(o)  War 
te  law  of  October 
license. 
I.  including  hunt- 
permit  to  be 
;ee. 
Ilecti(ms,  and  arms 


kr^^jb^ 
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(d)  Books  in  the  French  language  pre- 
sented unstitched  and  unbound,  1.  e..  In 
sheets. 

(e)  Merchandise  not  complying  with 
the  requirements  of  the  law  of  April  20, 
1932,  relative  to  the  indication  of  the 
origin  in  indelible  and  conspicuous 
Roman  letters. 

(/)  However,  for  Importations  having 
no  commercial  character  addressed  to 
priTate  individuals  and  manifestly  in- 
toided  for  the  personal  use  of  the  ad- 
dressees (presents,  small  quantities,  etc. ) , 
the  indication  of  the  origin  is  not  re- 
quired. 

(g)  Canned  vegetables,  prunes,  and 
fish  not  bearing  an  indication  of  the 
country  of  origin  by  stamping,  in  plain 
raised  or  sunken  letters  at  least  4  mil- 
limeters high,  in  the  middle  of  the  top 
or  bottom  and  in  a  place  not  bearing  any 
inscrlpUon  (laws  of  July  11,  1906.  and 
June  28.  1913). 

(A)  Artificial  honey  (law  of  July  15, 
1921). 

(f)  Heavy  oils  and  residues  of  petro- 
leum and  other  mineral  oils  require  pr^ 
Tlous  authorization  for  importation. 

<i)  Benzols,  benzines,  toluenes,  coal- 
tar  essences,  pure  or  mixed,  distilling  be- 
low 200°  P.,  with  a  residue  lower  than 
10  percent. 

<*)  Candles,  vegetable  food  fats,  mar- 
garine, oleomargarine,  oleln,  stearin, 
oleic  acid,  stearic  acid  (law  of  July  2. 
1935.  art.  15).  However,  edible  vege- 
table oils  and  other  foodstuffs  of  a  fatty 
nature  are  admitted  In  gift  parcels. 

il)  Funeral  urns. 

(w)  Saccharine. 

(n)  Books  may  be  subjected  to  inspec- 
tion for  possible  violation  of  the  laws 
concerning  copyrights  and  public  order, 

(0)  N^otiable  securities  and  coupons 
must  be  imported  through  the  Bank  of 
France  or  other  banks  designated  by  the 
Ministry  of  ^Finances. 

(p)  The  importation  of  gold,  coined 
or  niot,  requires  special  authorization 
from  the  Bank  of  France,  except  in  the 
case  of  gold  scraps  or  womout  Jewelry 
up  to  60  grams  in  weight  Imported  by  in- 
dividuals, and  in  the  case  of  articles  of 
jewelry,  art  objects,  or  collectors'  items 
which  are  not  being  Imported  primarily 
for  the  value  of  the  metal. 

(c)  U.  S.  A.  gift  parcels.    (France.) 

(1)  Table  of  rates.    (Surface  only.) 


Pounds: 
1 

a 

8 

4 

6 

6 

7 

8 

0 _ 

10 

11 


Rate 

SO.IO 

.20 

.30 

.40 

.60 

..60 

.70 

.80 

.90 

1.00 

1.10 


Pounds:  Rate 

12 $1.20 


13.. 

14. 

15. 

16- 

17. 

18. 

19. 

20. 

21. 

22. 


l.SO 
1.40 
1.50 
1.60 
1.70 
1.80 
1.90 
2.00 
2.10 
9.20 


Sent:  The  weight  limit  and  other  tabu- 
lated Information  following  the  postage  rates 
in  paragraph  (b).  subparagraph  (1).  above, 
are  also  appUcable  to  "U.  8.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gen- 
erally, as  set  forth  In  paragraph  (b)  of 
this  section,  the  following  q>ecial  re- 
quirements imposed  by  the  Economic  Co- 
operati(m  Administration  must  be  met 
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for  parcels  to  be  accepted  at  the  reduced 
postage  rate  as  'U.  S.  A.  gift  parcels": 

(1)  Each  parcel  must  be  mailed  as  a 
gift  by  an  Individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  included  in  'U.  S.  A. 
gift  parcels"  are  limited  to  nonperish- 
able  food,  clothing  and  clothes-making 
materials,  shoes  and  shoe-making  mate- 
rials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils if  permitted  under  existing  postal 
regulations. 

(il)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  reUef  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  8.  A.  Gift  Parcel"  shaU  be 
conspicuously  endorsed  by  the  mailer  00 
the  address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  wUI  be  a 
certification  by  the  mailer  that  the  pro- 
visions of  the  EX:a  regulations  have  been 
met. 

S  127.253  French  Cameroons—(.tL) 
Regvlar  matfs— (1)  Classifications,  rates, 
toeight  limits,  and  dimensions.  See  Table 
No.  1.  §  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.     See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
8 127.3.) 

(7)  Prohibitions.  Coins;  platinum, 
gold  and  silver,  manufactured  or  not; 
precious  stones.  Jewelry,  and  other  pre- 
cious articles. 

Also  all  articles  prohibited  In  the  form 

of  parcel  post. 

(b)  Parcel  post.  (French  Cameroons.) 
(1)  Table  of  rates,     (i)   Surface 

parcels. 


j  Rates  include  transit  charges  | 


Pounds : 

1 

2 

3 

4 

6.. 

6- 

7. 

8 

S 

10 

11 


Rate      Pounds: 


10 


18 

.36 

.64 

.72 

.90 

1.08 

1.26 

1.44 

i.e2 

1.80 
1.96 


12. 
13. 
14. 
15. 
16- 
17. 
18. 
19. 
20. 
21. 
22. 


Rate 
$2.16 
2.34 
2.52 
2.70 
2.88 
S.06 
3.24 
3.42 
S.60 
3.78 
3.96 


Weight  limit:  22  pounds. 

Customs  declaration:  1  Form  2966. 

Dispatch  note :  No. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:   CXimpulsory: 

Group  shipments:  No. 

Registration:  No. 

Insxirance:   No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3  Vi 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 


2; 


"  •  ri  *»•  ir'ii^Yii'hMiifc-'^-iy'TJ 


'.■Ifm.    '*i'7 
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(4)  Observations.  Parcels  addressed 
to  places  other  than  Ouala  are  liable  to 
a  charge  for  delivery. 

(5)  Prohibitions.  Anns  and  nonex- 
plosive  components  of  artillery  fuses  are 
subject  to  permit. 

9 127.254  French  Equatorial  Africa. 
{Gabon.  Moyen  (Middle)  Congo,  Ouban- 
gui'Chari.  and  Tchad— (a)  Regular 
mails.  (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
1 127.1    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
II  127.15  and  127.101.) 

(3)  Indemnity.    See  5  127.105.        I 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  i  127.20. ) 

(6)  Dutiable  articles  (mercharidise) 
prepaid  at  letter  rate.    Accepted.     (See 

I127.3.>  ^     ^       , 

(7)  Prohibitions.  Coins,  bank  notes, 
paper  money,  or  values  payable  to  the 
bearer:  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones.  Jewelry,  and  other  precious  arti- 

cles 
Also  all  articles  prohibited  in  the  form 

of  parcel  post.  ^  „       .    ,  , 

(b)  Parcel  post.     (French  Equatorial 

Africa.)  „       .    .. 

(1)  Table  of  rates,     (i)    Surface 

parcels. 

IRatei  Include  transit  charge*  | 

Xat«  Pounds:  *«'« 

10.43           23- M.«3 

.57           34 4  79 

.91           25 *  93 

,      1.05           28 5  07 

__                        1.19           27 8.21 

7     1.47  39 

t. i.ei  30. 

9 1.79  31 

10 -  1-99  83 

11       2.03  33 

ja 2.61  S4 

13 2.75  35 

14 2.90  86 

15 3.03  37 

18 8.  17  38 

17       3.31  39 

.18 3.45  40 

19         3.59  41 

90       3.73  43 

H       8.87  43-1l 

j£ 4.01  44 

WtlgHt  limit:'  22.  44  pounds. 

Customs  declarations:  1  Form  2988, 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:   Compulsory. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d  :  No. 


Pounds: 

1 

9 

9 

4 


5.49 
6.63 
5.77 
5.91 
6.05 
6.64 
6.78 
6.92 
7.06 
7.20 
7.34 
7.48 
7.62 
7.76 
7.90 
8.04 


RULES  AND  REGULATIONS 

(2)  Indemnitv.    No  provision. 

(3)  Dimensions.  Greatest  length,  ZVz 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet 

(4)  ProWWfton*— (I)  For  sanitary 
reasons.  Arsenical  salts  or  other  chem- 
ical products  giving  off  emanations  must 
be  packed  in  stout  metal  or  wooden 
boxes,  so  as  to  assure  the  airtightness  of 
the  parcel 

(il)  For  the  protection  of  plants. 
Seeds  and  plants  of  coffee  and  cacao 
require  a  special  Import  permit. 

(Ill)  Arms.  etc.    (o)  War  arms. 

(b)  Nonexplosive  components  of  artil- 
lery fuses. 

(c)  Arms  other  than  war  arms  require 
a  special  import  permit. 

(Iv)  For  other  reasons,  (a)  Preserved 
fish,  vegetables,  and  prunes  not  bearing 
an  indication  of  their  origin  in  conspic- 
uous characters,  or  contained  in  boxes  or 
cans  holding  more  than  1  kilogram. 

(b»  Propaganda  pamphlets  and  tracts 
calculated  to  Injure  the  prestige  of 
T^f^rxce. 

(c>  It  Is  also  forbidden  to  Import  Into 
Gabon.  Middle  Congo,  and  Oubangul- 
Chari  any  articles  prohibited  Importa- 
tion into  France,  with  the  exception  of 
tobacco  of  any  origin,  which  is  admitted 
subject  to  payment  of  customs  duties  and 
other  taxes. 

§  127.255  French  Guiana — (a)  Regu- 
lar mails.— (.1)  Classifications,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1.  9 127.1.  Small  packets  not  ac- 
cepted. 

<2)  Registration.    Pee.  25  cents.    (See 

S3  127.15  and  127.101.) 

<3)  Indemnity.    See  S  127.105. 

(4>  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  1 127.20.) 

<6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.     (Se« 

8  127.3.) 

(7)  ProhtW^on*.  Coins;  manufac- 
tured or  unmanufactured  platinum,  gold 
or  silver:  precious  stones;  Jewelry  and 
other  precious  articles. 

Banknotes,  paper  money,  or  values 
payable  to  bearer  are  admitted  under 
registration. 

Other  articles,  same  as  "Prance  (In- 
cluding Monaco)."  S  127.252  (a)  (7).  ex- 
cept that  tobacco  Is  admitted  subject  to 
payment  of  customs  duty  and  other 
charges. 


(b)  PorceZ  post.    (French  Guiana.) 
(1)   Tables  oj  rates.    (I)  Surface  par- 
eels. 

(Rates  inchide  transit  charges) 


Pounds: 

1 

3 

8 

4 

S 

6 


» The  following  ofBces.  listed  by  territories. 
are  authorized  to  participate  In  the  parcel- 
post  service  up  to  the  weight  limits  Indicated 
(ofllces  accepting  parcels  to  excess  of  22 
pounds  are  marked  with  an  asteruk) : 
Qiiix>n :  Gabon — Continued 

•Cocobeach.  •Sam-Klta. 

•Fernand-Vaa.  "Slndara. 

•Lambarene.  Moyen    (Middle) 

•Libreville.  Congo: 

•Mayumba.  'BerberatJ. 

•Moulla.  •BrazzaTllla. 

•!<T3Jole.  •Carnot, 

•iroomo.  •Dollsle. 

•Owvndo.  FrancevUIe. 

•Oyem  •Unpfondo. 

•Port-GentU.  KotUlou.     , 


Moyen  (Middle) 
Congo— Con.: 
Llranga. 
*Loudlma. 
•Madlngou. 
•Mindoull. 
*Mongoumba. 
•Moasaka. 
•MToutl. 

NlXingau. 

Nola. 
•Ouesso. 
•Point  Kllome- 

trlque  102. 
•Polnte-Nolre. 
Oubangul-Charl: 

Bambarl. 

Bangassou. 

Bangui. 

Batangafo. 

Birao. 


Jtate 

90.34 

.48 

.76 

.80 

1.03 

1.17 


Pounds: 

7 

8 

9 

10—. 
II 


Rate 
91.31 
1.45 
1.59 
1.73 
1.87 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 

a 

3 
3 
8 

4 
4 
4 
4 
5 
6 
5 


(11)  Air  parcels. 

Oz.  Rat' 

4 „.    $0.79 


Oubangul  -  Charts 
Continued 

Boali. 

Bossangoa. 
£ouar. 

Bouca. 

Bosaum. 

Br  la. 

Damara. 

Fort-Crampel. 

Fort -Si  but. 

M'Balki. 

Mobaye. 

Moundou. 

Molasala. 

NDele. 

Zemlo. 
Tchad: 

Fort-Archambault. 

Fort-Lamy. 


8 

12 

0 

4 

8 

12 

0 

4 

8 

12.  —  . 

0 

4 

8... 
12... 

0... 

4... 

8—. 
12— 

0... 

4... 

8... 


1.23 
1.67 
2.11 
2.53 
2.99 
3.43 


.87 
.31 
75 
19 
.63 
,07 
51 
.95 
7.39 
7.83 
8.27 
8.71 
9.15 
9.59 
10.03 


3. 
4. 
4. 

5. 
5. 
6. 
6. 
6. 


Lbs.  0«.  Itate. 

5  12 910.47 

6  0 -  10.91 

8       4 11.35 

8       8 —  11. '9 

6  12 12.23 

7  0 12.67 

7       4 _  13.11 

7       8 —  13.55 

7  12 13.99 

8  0 -  14.43 

8       4 14.87 

8       8 15.31 

8  12 15.75 

9  0 16.13 

9       4-..1 16.63 

9       8 17.07 

9     12 17.51 

10       0 17.95 

10       4 18.33 

10       8 18.83 

10  12 19.27 

11  0 19.71 


Each  air-parcel  must  hate  affixed  the  blue 
Par  Avion  label  (Form  2978)  (See  I  127.56 
(b).) 

Weight  limit:    11   pounds. 

Customs  declarations:  1  Form  29<M. 

Dispatch  note:   No. 

Parcel-post  sticker:   1  Form  2922. 

Sealing:   Compulsory. 

Group  shipments:  Yes.    (See  i  127.76.) 

Registration:   No. 

Insurance:  No. 

C.  o.  d.:  No 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  S'i 
feet.  Greatest  length  and  girth  com- 
bined 6  feet.  ,^,      ., 

(4)  Observations.  Duty-free  •'family 
parcels"  are  admitted  to  French  Guiana 
under  the  same  conditions  as  to  France. 
See  $127,252  <b)   (3). 

(5)  Prohibitions.  Same  as  "Prance 
(including  Monaco)"  S  127.252  (b)  (4). 

1 127  256  French  Guinea— (sl)  Regu- 
lar mails  —  (I)  Classifications,  rates. 
V}eight  limits,  and  dimensions.  See  Table 
No   1    i  127.1.    Small  packets  accepted. 

(2)' Registration.  Fee,  25  cents.  (See 
S;  127.15  and  127.101.)   • 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  ilir  mail  service.  PosUge  rate.  25 
cents  one-half  ounce.    (See  I  127.20. > 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1127.3.) 

(7)  Prohibitions.  Same  as  Da- 
homey." §  127.239  (a>  (6). 

(b)  Parcel  post.    (French  Guinea.) 
(1)  Table  of  rates,    (l)  Surface  par- 
cels. 

(Rates  include  transit  charges] 

Pounds:              Rate      Pounds 
1 90.39  8 

a 83        « — 

8 .83  7 


.97 


Rate 

Sl.ll 
1.25 
1.39 
l.M 


I  Form  2968. 
Itorm  2922. 


and  girth  com- 


ilellvery. 
For  the  protec- 


Thuraday,  December  30, 1948 

pounds:  Rate 

9 91.87 

10 1.81 

11 X.9i 

12 1.47 

18 3. 81 

14 3.  78 

15 — 3.99 

16 8.08 

17 8. 17 

18 9.91 

19 X48 

90 9.89 

SI 9.78 

83 9.87 

23 4.41 

94 4.68 

25 4.89 

26 4.88 

height  limit:  44  poun4* 
Customs  declarations: 
Dispatch  note:  No. 
Parcel -Poet  sticker:  1 
Sealing:  Optional. 
Group  shipments:  No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnitg.  No  lirovlslon. 

(3)  Dimensions.    Greatest  length.  SV^ 
feet.    Greatest  length 
blned,  6  feet. 

(4)  Observations.  X|arcels  addressed 
to  places  other  than  Conakry  are  liable 
to  a  further  charge  on      " 

(5)  Pro/iiW«on»— (1) 
tion  of  animals  or  plants,  (a)  live  an- 
imals, except  bees,  whch  when  packed 
so  as  to  avoid  all  dangsr  and  to  permit 
verification  of  the  conU  nts  are  admitted 
in  th«  form  of  samples. 

(b)  Plant  material 
susceptible  of  propagajting  the  coffee- 
berry  borer  (Stephan(  Klores  Hampel). 
This  prohibition  applie ;  to  sac^.  boxes, 
and  packing  used  for  t*e  coQTeyance  of 
such  articles. 

(11)  Arms,  etc  Noaexplosira  com- 
ponents of  artillery  mala. 

(ill)  For  other  reasons.  See  'Ivory 
Coast"  1 127.282  relative  to  pharmaceati- 
cal  products. 

8 127.267  Frenc;i  InMo-China.  (An- 
nam.  Cambodia,  Cochin-  China.  Laos,  and 
Tonkin.) 

(a)  Regular  mails-- (1)  Classifica- 
tions, rates,  weight  Units,  and  dimen- 
sions. See  Table  No.  i  {  127.1.  Small 
packets  accepted. 

<2)  Registration.  Fe<^  25  cents.  Reg- 
istry service  is  in  effect  lo  all  post  offices 
in.  Cambodia,  Cochln-Ohlna,  and  Laos. 
It  is  limited  to  the  ofDdes  of  Bang-Hoi. 
Banmethuot.  Dalat,  Djlrlng.  Nhatrang, 
Ninhhoa,  Phanrang.  fhantlet.  Tour- 
cham.  Hue.  and  Totiran^  In  Annam,  and 
to  Cami*a-Port.  Camplia-Mines.  Hanoi- 
Haiphong.  Hongay.  Laigson,  Moncay, 
Quangyen.  and  Tlenyen  n  Tonkin. 
{>'  127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Special  delivery. 

(5)  Air  mail  service. 
cents  one-half  oimce. 

1 6)  Dutiable   articles 
prepaid  at  letter  rate. 
1127  J.) 

<7>  Prohibitions.      C^ins; 
tured    or     unmanuf  act  ired 
gold,  or  silver;  precious 
or  other  precious  article , 

No.  254— Pt.  n.  Sec.  1 14 


\«;-?**:-»i(|3rv-5i^Tt>  •' 


or  any  product 


..A 


(See 

127.105. 
No  service. 
Postage  rate  25 
See  S  127.20.) 

(merchandise) 
Accepted.     (See 

manufac- 
platinum, 
stones.  Jewelry. 


rCDERAL  REGISTER 

Also  an  articles  prohibited  In  the  form 
of  parcd-post. 

(b)  Parcel  post.  (French  Indo- 
china.) 

(1)  Table  of  rates,  (i)  Surface  par- 
cels. 

[Bates  Include  transit  charges] 

Pounds: 
1 90.47 


Rate 

10.47 

.61 

.75 

.89 

Pounds: 

12 .     . 

13__ 
14-_ 
16 

Rate 

93.13 
8.26 
3.40 
3.64 

1.08 

18 _. 

3.68 

1.17 

17 

8.82 

1.81 

18 

3.98 

1.48 
1.50 

19 

30 

9.10 
9.24 

1.73 

21 

8.38 

1.87 

22 

8.63 

Weight  limit:  82  pounds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922.     . 
'  Bealtng:  Compulsory. 
Group  shipments:  No. 
ScglstFatlon:  No. 
Insurance:   No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provisions. 

(3)  Dimensions.  Greatest  length,  3  J/2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Pro;ifWfJons_(i)  For  reasons  of 
public  safety.  Communistic  literature. 
Prints  of  forms  resembling  bank  notes^ 
postage  stamps,  and  other  fiduciary  value 
and  all  imitation  of  French  or  foreign 
coins.  Coins  not  in  circulation.  Pistols 
shooting  blank  cartridges  which  have  the 
appearance  of  automatic  pistols.  Non- 
explosive  components  of  artillery  fuses. 

(II)  For  sanitary  reasons.  Unverified 
thermometers.  Nursing  bottles  of  for- 
eign origin.  Saccharine  and  similar 
products. 

(III)  For  the  protection  of  plants.  Cer- 
tain plants  and  plant  products  are  pro- 
hibited from  Importation  or  are  admit- 
ted under -restrictions.  Interested  pa- 
trons may  be  Informed  that  Information 
can  be  obtained  from  the  Bureau  of  Eta- 
tomolocy  and  Plant  Quarantine.  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(Iv)  Armis,  munitions,  etc.  War  arms 
and  munitions  and  war  material  are  pro- 
hibited. Other  arms  may  be  admitted 
under  the  conditions  fixed  by  articles  10 
and  11  of  the  decree  of  April  21.  1918, 
modified  by  the  decree  of  July  29. 1921. 

(V)  For  other  reasons.  Products 
bearing  false  trademarks  or  false  indi- 
cations of  origin.  .  Boxes  or  cans  of  fish, 
vegetables,  or  prunes  not  bearing  an 
indelible  indication  of  their  origin.  Fish 
of  foreign  origin  put  up  In  boxes  or  cans 
weighing  more  than  1  kilogram.  Works 
violating  the  copyright  laws.  Fancy 
honey.  Certain  compound  medicines 
specially  mentioned  In  the  customs  tariff. 
Weights  and  measures  not  of  the  metric 
system.  Weights  and  measure  of  foreign 
origin. 

Non:    In  addition  to  the  articles  enu- 
merated above,  all  articles  prohibited  im- 
portation Into  "France  (including  Monaco)," 
.  f  127.253.  are,  to  general,  likewise  prohibited 
Importation  tato  French  Indo-China. 
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§  127.258  French  settlements  in  India. 
(Chandernagore.  Karikal,  Mahe.  Pon- 
dichery  and  Yanaon.) — (a)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
S  127.1.    Small  packets  accepted. 

(2)  Registratton.  Fee.  25  cents.  (See 
${127.15  and  127.101.) 

(3)  Indemnity.    See  |  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate, 
25  cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibitions,  (i)  Prints  resem- 
bling banknotes,  postage  stamps,  and 
other  fiduciary  values,  and  imitations  of 
coins.  Coins  out  of  circulation.  Works 
violating  the  copyright  laws. 

(ii)  Compound  medicines  not  appear- 
ing in  any  pharmacopoeia.  In  general, 
all  articles  prohibited  Importation  Into 
"Prance  (including' Monaco)"  S  127.252 
(a)  (7)  except  compound  medicaments 
for  the  use  of  Asiatics,  leaf  or  manufac- 
tured tobacco  and  playing  cards. 

(Ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.  (French  settle- 
ments in  India.) 

(1)  Table  of  rates.  (I)  Surface  par- 
cels. 

[Rates  include  transit  chsrges] 


3 _ 

56 

8 

90 

4 

1  04 

6 ... 

1  18 

e_ 

1.32 

7 

1.46 

8 

9 

10 

1.60 
1.74 
1  88 

11 _ 

2  02 

12 

2  58 

18 

2  72 

14 

16 

16 

17 

18- 

2.86 
8.00 
8.14 
8.28 
3.42 

19 

20 

8.56 
8.70 

21 

22 

3.84 

3.98 

Pounds : 

Rate 

23 

94.60 
4  74 

24 

28 

4.88 

26 

6  03 

27 

5.16 

28 

6.30 

29.. 

5.44 
B  SB 

80. 

81 

6.72 

82. 

5.86 

83 

6.00 

94 

6.58 
6  72 

85 

86 

6  86 

87 

7  00 

88. 

7.14 

89 

7.28 

40 

7.42 

41 . 

7.66 

42 

7.70 

43 .... 

7  84 

44 

7.98 

Weight  limit:  20,'  44  pounds. 

Customs  declarations;  1  Form  2966. 

Dispatch  note:  No. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

^     ■ 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  8  >/i 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions.  (1)  Seditious  or 
communistic  literature. 

(il)  Saccharine  and  similar  products. 

(ill)  Tobacco  plants. 

(iv)  Nonexplosive  components  of  ai*- 
tlUery  fuses. 

(v)  Articles  bearing  false  indications 
of  origin. 


'  Parcels  exceeding  20  pounds  accepted  for 
Pondlchery  only. 


/ 


''^i  IBt*-' 
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(vl)  Preserved  flsh.  retetables.  and 
prunes  not  bearing  an  Indelible  Indica- 
tion of  their  origin. 

<vil)  Coloring  materials. 

(viil)  Chemical  and  pharmaceutical 
products. 

(Ix)  Films,  celluloid,  etc. 

(X)  In  general,  all  articles  prohibited 
Importation  Into  France  (including 
Monaco).    See  S  127.252  (b)  (4). 

i  127.259  French  settlements  of 
Oceania.  (Society  Islands  (Tahiti  and 
Moorea).  Marquesas  Islands  (Nukahiva 
and  Hivaoa> .  the  Tuamotou  Group.  Lee- 
ward Islands  (French)  (Huahlne.  Ra- 
latea.  Tahaa,  and  Borabora),  Gambier. 
Tubual.  and  Rapa  Islands.) 

(a)  Regular  maiis— (1>  Classifications, 
rates,  weight  limits,  and  dimensions.  See 
Table  No.  1,  i  127.1.  Small  packets 
accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
li  127.15  and  127.101.) 

•(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  3  127.20.) 

(8)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

i  127.3.) 

(7)  Prohibitions.     (1)  Current  coin. 
(11)    Articles     bearing     false     trade- 
marks. 

(Ul)  Pirated  literary  works, 
(iv)  Preserves  not  bearing  an  indica- 
tion of  the  country  of  origin. 

(V)  Clinical  thermometers  must  bear 
the  stamp  of  the  Conservatory  of  Arts 
and  Sciences  at  Paris.  France. 

(vl)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.  (French  settlements 
of  Oceania.) 

(1)  Table  of  rates.    (1)  Surface  par- 
cels. 
Pounds:  Xate       Pounds:  Jtate 

I       $0.  ao  12 $2.40 

a"         .40  13 2.60 

S .90  14 2.80 

4 —        .to  15 S.OO 

5 1.03  16. 3.20 

a 1.20  17 3.40 

7         1.40  18 .—      3.60 

Sl l.eO  19 3.80 

9 i.io        ao 4.00 

10 -      a.  CO  21 -      4.20 

11 a.aO  22 4.40 

Weight  limit:  22  pounds. 
Cxistoms  declarations :  1  Form  2966. 
Dispatch  note:  No. 
Parcel-post  sticker:  1  FOrm  2922. 
Sealing:  Optional. 
Group  shipments:  No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3»2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  Parcels  should  be 
strongly  packed. 

(5)  Pro/if WMona.  (1)  Firearms  and 
mimitlons  are  subject  to  permit. 

(ii)  Banana  plants  from  the  Antilles. 

(ill)  Coconut  plants  of  all  origins. 

(iv)  Plant  material  Is  subject  to  In- 
spection by  an  agricultural  expert  before 
delivery. 

(V)  Nonexplosive  components  of  artil- 
lery f  tises. 


RULES  AND  tEGULATIONS 

i  127.260  French  Somaliland—(».) 
Regular  mails— 11)  Classifications,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1,  S  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  i  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.   Accepted. 

(7)  Prohibitions.  Coins,  bank  notes, 
and  paper  money,  gold  or  silver  bullion, 
precious  stones.  Jewelry,  and  other  pre- 
cious ariicles. 

(11)  Articles  containing  live  parasites 
and  predators  of  harmful  Insects  in- 
tended for  the  control  of  those  Insects, 
unless  addressed  to  institutions  officially 
recognized  and  authorized  by  the  local 
authorities. 

(Ul)  Also  all  articles  prohibited  in  the 
parcel  post  mails. 

(b)  Parcel  post.  (French  Somali- 
land.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 

(Rates  Include  transit  charges] 

Pounds:               Rate  Pounds:  Kate 

1                   _    •0.27           12 $2.04 

a" 41           13 2.18 

3 63            14 2.33 

4 71            15 2.46 

6 91            16 2.60 

6 1.08            17 i.  2.74 

7 1.19            18 —  2.88 

8 1.82            19 3.02 

9                 ._       1.46           ao .-  3.16 

10 1.80           21 3.30 

11. 1.74           22 8.44 

Weight  limit :  22  pounds. 

Custcnu  declarations :  1  Form  2966. 

Dispatch  note:  No. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:  Optional. 

Croup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


(U)  Live  bees. 

(ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.     (French  Sudan.) 

(1)  Table  of  rates.    (1)  Surface  par- 
cels. 

(Rates  mclude  transit  charges] 

Pounds:               Jtate      Pounds:  Rate 

1 80.39  23 84.41 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3^ 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  Parcels  for  places 
other  than  Djibouti  must  be  claimed  at 
Djibouti,  and  the  name  of  that  place 
should  appear  in  the  address. 

(5)  Prohibitions.  The  Importation  of 
arms  Is  prohibited,  except  by  authoriza- 
tion from  the  local  authorities.  Nonex- 
plosive components  of  artillery  fuses. 

i  127.261  French  Sudan— (a)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
{  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
99127.15  and  127.101. 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibfiions.  (1)  Coins,  gold  or 
silver  bulllcm.  precious  stones.  Jewelry, 
and  other  precious  articles,  only  bank 
notes  may  bs  enclosed  In  registered 
letters. 


a.-. 

8... 
4... 
8—. 

6— . 
7... 
8— . 

9.. 
lo- 
ll. 
12. 
13- 
14- 
15- 
16. 
17- 
18. 
19- 
20. 
21. 
22- 


.53 
.83 
.97 
1.11 
1.25 
1.39 
1.53 
1.67 
1.81 
1.95 
2.47 
2.61 
2.75 
2.89 
3.03 
3.17 
3.31 
3.45 
3.59 
3.13 
3.87 


24 

25 

26 

27 

28 

29 

30 — 

31 

82 

S3 

34 

35 

86 

37 

88 

39 

40 

41 

42 

43 

44 


55 


83 
97 
U 
25 
39 

:3 

67 
81 
6.34 
6.48 
6  63 
6.76 


90 
04 
18 
32 
7.46 
7.60 
7.74 


Weight  limit:  44  pounds.  ^ 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Form  2923 

Sealing:  Optional. 

Group  shipments:   No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3'a 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4>  Pro/iiWtions— (1)  For  reasons  of 
public  sajety.  (a)  Nonexplosive  compo- 
nents of  artillery  fuses.  The  importa- 
tion of  arms  of  all  kinds  or  munitions  is 
subject  to  authorization  by  the  local  au- 
thorities and  the  fulfillment  of  special 
formalities. 

(b)  Foreign  products  not  bearing  the 
mark  of  the  country  of  origin.  (Art.  4  of 
the  law  of  April  28.  1932.) 

(11)  For  the  protection  of  animals  or 
plants,    (a)  Live  bees. 

(b)  All  products  likely  to  propagate 
the  "coffee  berry  borer"  (Stephanoderes 
hampel). 

9  127.262  French  Toflrotond— (a)  Reg- 
ular mails.— (I)  Classifications,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1, 9 127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cenU  one-half  ounce.    (See  9  127.20.) 

(6)  Money-order  service.  See  9  17  55 
(c)  of  this  chapter.  ^ 

(7)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(8)  Prohibition.  (D  Coins;  manufac- 
tured platinum,  gold,  and  silver;  precious 
stones.  Jewelry,  and  other  precious  arti- 
cles. 

(11)  Bank  notes,  paper  money  or  val- 
ues payable  to  bearer,  except  in  registered 
letters. 

(lU)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 


Thursday,  Deeemb  er  SO,  1948 


(b)  Parcel  post.    (French 
(1)  Table  of  rates. 
eels. 

(Rates  include  trinslt  ehargw] 


Pounds : 

1 

2 

8 

4 

6 "~I 

7 

8 

9 

io 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ao 

ai 

22 


Rate 

•0.41 

.66 

.87 

1.01 

I.IS 

i.a» 

1.4S 
1. 67 
1.71 
1.88 
1.99 

a.M 

a.  68 

a.aa 
a.  96 

8.10 
3.24 
8.88 
8.8a 
8.88 
8.80 
8.94 


•'^■'rr:^ 


Togoland.) 
(1)  Surface  par- 


*ound8: 

23 

84 

86 

86 

27 

as 

aa 

80 

81 

sa 

88..: 

84 

85 

86 

87 

88 

89 

40 

41 

48 

43 

44 


Bate 
•4.81 

4.88 
4.80 
4.94 

6.08 

8.aa 

8.86 

8.60 
6.64 

6.78 
6.92 

6.50 
6.64 
6.78 
6.92 
7.06 

7.ao 

7.84 
7.48 
7.63 
.76 
.80 


7. 

7. 


Weight  limit:  44  pounds 

Customs  declarations:]!  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  |^m  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Gieatest  length,  8^ 
feet.  Greatest  lengtfaj  and  girth  com- 
bined, 6  feet. 

(4)  Pro/iiW«on»— (l|  For  the  protec- 
tion of  plants,  (a)  potton  plants  or 
parts  thereof;  unginned  cotton  and  cot- 
ton seeds:  compose  and  packing;  seeds 
or  parts  of  plants  susceptible  of  harboring 
the  pink  boll  worm  (ttemp.  gombo.  da, 
currants,  gooseberries.  1 11.  etc.) ,  originat- 
ing In  Texas,  Louisiana  New  Mexico,  and 
Hawaii. 

(b)  All  products,  plants  and  parts 
thereof,  fresh  or  dried  (toffee  beans,  seeds 
(except  with  special  authorization)  and 
packings  susceptible  of  propagating  the 
coffee  disease  produced  by  the  Hemlleia 
Vestatrix  cryptogam.    | 

(11)  For  reasons  of  jkibUc  safety,  (a) 
Newspapers,  publications,  and  works 
which  may  endanger  t^e  security  of  the 
Territory. 

(b)  Poniards,  knives  In  the  form  of 
poniards,  styluses,  baironettes.  sword- 
canes,  loaded  canes,  brass  knuckles, 
blackjacks,  and  all  oth<  r  secret  arms  for 
offense. 

(Ul)  For  sanitary  reasons,  (a)  Sac- 
charine and  similar  products. 

(b)  Medical  thermometers  not  bear- 
ing the  stamp  of  the  L  tboratory  of  Arts 
and  Crafts. 

(c)  Poisonous  subetinces  and  medi- 
cines; alcohols  of  all  I  kinds,  chemical 
products  and  essence^  recognized  as 
harmful,  such  as  thuydne.  badian,  ben- 
zoic aldehyde,  salicylic  ether,  hjrssop,  ab- 
sinthe, liquors  similar  to  absinthe.  Re- 
torts and  other  apparatus  suitable  for 
the  distillation  of  al(iofa  ols. 

(Iv)  Arms.  etc.  Thit  Importation  of 
arms,  munitions,  and  war  material  Is 
prohibited.  Hunting  a^ms  are  admitted 
only  by  previous  authorisation. 

(v)  State  monopoliet.  etc.  Weifhta 
8nd  measures  other  tlan  those  of  the 
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decimal  metric  system.  Tokens  of  cop- 
per, nickel,  or  any  other  metal,  or  any 
articles  likely  to  be  confused  with  current 
coins;  i^asters  and  all  silver  Ingots  other 
than  those  In  the  form  of  small  bars 
which  do  not  bear  a  conspicuous  indica- 
tion of  their  weight  and  fineness,  as  well 
as  the  hallmark  of  a  sworn  assayer.  For- 
eign silver  coins.  Machines,  apparatus, 
and  instruments  suitable  for  use  in  mak- 
ing ccrfns. 

(vl)  For  other  reasons..  Films  are  ad- 
mitted only  if  packed  in  metal  boxes. 

9127.263  Gambfa— (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
9  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  9 127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibitions.    Coins. 
Parasites  and  predators  of  Injurious 

Insects,  intended  for  the  control  of  those 
Insects  and  exchanged  between  ofDclally 
recognized  institutions,  are  admitted  in 
the  form  of  samples  only. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Gambia.) 
(1)   Table  of  rates.    (1)  Surface  par- 
cels. 

(Rates  include  transit  charges! 

Pounds:  Rate  Pounds:  Rate 

1 $0.68           12. $8.30 

a .82            13 3.44 

8 .96            14 3.68 

4 1.40            16 8.72 

8 1.64           16 8.86 

6 ^ 1.68           17 ._  4.00 

7 1.82            18 4.14 

8 2.26            19 4.28 

9 2.40           ao : 4.43 

10 2.64           21 4.M 

11 2.68           22 4.70 

Weight  limit:  22  pounds. 
Customs  declarations*  1  Form  2966. 
Dispatch  note:  No.  A 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Optional. 
Group  shipments:  Na 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  SVi 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  All  parcels  must  be 
called  for  at  a  post  oflHce. 

(5)  Prohibitions.  (1)  Firearms  and 
parts  thereof;  air  guns;  shot  and  empty 
cartridges. 

(II)  Sporting  guns  are  admitted  sub- 
ject to  permission  from  the  authorities. 

(III)  Base  or  counterfeit  coin,  current 
legal  coin.    West  African  paper  money. 

(Iv)  Plants,  trees,  shrubs,  herbs,  etc., 
bulbs,  seeds,  berries,  etc.,  are  admitted 
only  with  the  permission  of  the  Director 
of  Agriculture.  (Plant  Protection  Ordi- 
nance of  1924.) 

(T)  Nonexplosive  components  of  artil- 
lery fuses. 

(vl)  Articles  bearing  used  or  counter- 
felt  stamps. 


9155 

(vil)  Films  or  celluloid  must  be  packed 
In  tin  boxes  inclosed  In  wooden  boxes. 

9  127.264  Germany— (&)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
9  127.1.  Also  see  "Observations"  sub- 
paragraph (7)  of  this  paragraph.  Small 
packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.  Service  available 
only  to  American.  British  and  French 
Zones,  excluding  Berlin.  Fee.  20  cents. 
(See  9  127.19.) 

(5)  Air  mail  service.  Postage  rate,  15 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  Lim- 
ited to  articles  sent  as  gifts.  (See 
9127.3.) 

(7)  Observations,  (i)  Envelopes  must 
not  have  innerlining  nor  carry  any  Indi- 
cation other  than  the  address  of  the 
sender  and  addressee  and  necessary 
postal  directions. 

(II)  Printed  matter  may  be  mailed 
only  to  the  American,  British,  and 
French  Zones  of  Germany,  excluding 
Beriin. 

(III)  The  following  types  of  printed 
matter  are  prohibited: 

(a)  Materials  propagating  or  glorify- 
ing   the    ultra    nationalist,    militarist,      < 
racist,  or  pan-German  doctrines. 

(b)  Materials  containing  malicious  at- 
tacks on  any  of  the  occupying  powers  or 
malicious  criticisms  of  decisions  or  ac- 
tions of  the  Allied  Control  Coimcll,  or 
constituting  Incitement  to  riot  or  dis- 
order, or  Interfering  with  the  process  of 
military  government. 

(c)  Materials  attempting  to  create  di- 
visions between  or  foster  disrespect  for 
the  United  Nations. 

(Iv)  Only  the  following  tj-pes  of 
printed  matter  are  acceptable  for  the 
French  Zone,  excluding  the  French  Sec- 
tor of  the  city  of  Berlin: 

(a)  Printed  personal  or  family  an- 
nouncements, such  as  birth,  marriage 
and  death  announcements,  visiting 
cards,  etc. 

(b)  Catalogs,  prospectuses,  and  slm- 
Uar  commercial  literature. 

(v)  Printed  matter  for  the  blind  is  ac- 
cepted up  to  11  poimds  in  weight  for  all 
zones  of  Germany,  and  its  nature  must 
comply  with  the  restrictions  for  printed 
matter  in  general  stated  above. 
-.  (vl)  Articles  should  bear  the  name  of  ~ 
|he  addressee,  street  and  house  number, 
town,  postal  district  number,  province 
and  zone  of  occupation.  It  Is  pointed  out 
that  the  postal  district  number  and  the 
zone  of  occupation  should  be  Included  as 
a  part  of  the  address  If  this  information 
Is  known  to  the  sender.  However,  mail 
will  be  accepted  without  this  informa- 
tion Included  as  a  part  of  the  address. 
The  province  and  zone  of  occupation 
need  not  be  shown  on  mail  addressed  to 
the  city  of  Berlin. 

(vll)  Box  numbers  may  be  Used  as  part 
of  the  address  provided  the  name  of  the 
box  holder  Is  shown. '  Regular  mall  arti- 
cles will  be  accepted  addressed  "General 
Delivery"  (Poste  Restante)  provided  the 
complete  address  of  the  sender  is  shown 
on  each  article. 
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■  f8)  Prohibitions.     (1)  Codes,  ciphers, 
signs,  or  other  kinds  of  secret  writing. 
<tl)  Invisible  ink. 
(ili)  Stenographic  notes. 
^  <iv)  Used,  canceled  or  censored  en- 
velopes as  containers  for  correspondence. 
'  <v)  Canceled  or  uncanceled  stamps, 
unless  licensed  by  the  miliUry  govern- 
ment. 

(vi)  Illegible  or  incomprehensible  de- 
signs. 

(vii)  Photographic  or  microphoto- 
graphic  films. 

(viii)  Arms,  munitions,  and  war  ma- 
terials of  all  kinds,  as  well  as  plans,  mod- 
els, and  parts  thereof:  airplane  parts; 
communication,  electronic  or  fire-control 
instruments;  military  optical  equipment, 
cryptographic  equipment,  and  cipher 
codes;  trigonometric  and  cartographic 
equipment;  military  maps,  plans,  in- 
struction manuals  and  models;  training 
films;  also  uniforms  and  insignia. 

»ix)  Cigarettes  and  other  tobacco 
products. 

(X)  Post  cards  and  envelopes  bearmg 
illustrations  con.stitutlng  pro-Fascist  or 
subversive  propaganda. 

(xi)  Commercial  or  business  corre- 
spondence of  a  contractual  nature  relat- 
ing to  transactions  contrary  to  the  regu- 
lations of  the  Allied  Control  Authority  or 
of  the  military  governments,  or  to  Ger- 
man laws  currently  in  force.  Corre- 
spondence regarding  German  external 
assets,  even  if  only  of  a  simple  informa- 
tional character,  is  prohibited. 

(xii>  The  following  are  prohibited  un- 
less addressed  to  banks  or  sent  through 
the  intermediary  of  banks  acting  under 
general  or  specific  authority  issued  by 
the  military  government: 

<a)  Commercial  documents  having 
the  nature  of  payment  orders  or  credit 
obligations  (checks,  drafts,  etc.): 

(b)  Securities  (stocks,  bonds,  coupons. 


etc. ) : 
(c) 
(d) 

fests. 
(e) 

able. 


German  or  foreign  banknotes; 
Ocean  freight  documents  imanl- 
bills  of  lading,  ttc.) : 
Statements  of  account  (bills  pay- 
etc). 


RULES  AND  REGULATIONS 


Pounds: 

» 

10 

11 - 

la 

18 

14 - 

15 


Pounds: 
1 

a    

Hats 

...   90.14 

.28 

3—— . 

4 

B 

a 

.43 
.84 

7 

.98 

a 

a    

...      1.12 
—      1.28 

10 

11 

...      1.40 
...      1.54 

13. 
14. 
IS. 
18. 
17. 
18. 
Id. 
30. 
31. 
22. 


JUt« 
•1.88 

1.70 
1.87 
9.04 
2.81 
9.88 
9.85 


Pounds: 

18 

17 

18 

18 

20 

21 

22 


(ill) 


Lb. 
0 
0 
0 
1 
1 
1 
1 

a 

2 
2 

2 
3 
3 
3 
3 
4 
4 
4 
4 
S 
5 
5 
6 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
8 
9 
9 
9 
10 
10 
10 
10 
11 


Air  parcels 

4 80.95 


(/)  Seeds  and  other  jrfant  material 
must  be  inspected  and  certified  as  free 
of  disease,  pests,  or  weeds.     - 

(xiii)  See  "Observations"  subpara- 
graph (7)  of  this  paragraph,  concerning 
restrictions  applicable  to  printed  matter. 

(b)  Parcel  post  (Germany)— (1) 
Tables  of  rates.  (1>  Surface  parcel 
rates  for  American.  British  and  French 
Zones  of  Western  Germany. 

Pounds:  Bate 

12 81  «« 


1.83 
1.98 
2.10 
2.24 
2.38 
3.52 
2.68 
2.80 
3.94 
3.08 


(11)  Surface  parcel  rates.  Including 
transit  charges,  for  Soviet  Zone  and  all 
of  Berlin. 


Pounds: 

1 

9 

8 

« 


Bate 

80.17 

.84 

.51 
.68 


Pounds: 

5 

8 

7 

8 


Rate 

80.85 

1.03 

1.19 

1.36 


8 

13 

0 

4 

8. 

13 

0 

4 

8. 

13 

0 

4 

8 

13 

0 

4 

8 

13 

0 

4 

8 

13 

0 

4 

8 


1.40 

1.85 

2.30 

2.75 

3.20 

3.65 

4.10 

4.55 

5.00 

5.45 

5.90 

6.35 

6.80 

7.25 

7.70 

8.15 

8.60 

9.03 

9.50 


9. 
10. 
10. 
11. 
11. 
13. 


95 
40 
85 

30 
75 
30 


13 13.65 

0 13.10 

4 13.55 

8 14.00 

13 14  45 

0 14.90 

4 15.85 

8 15.80 

13 16.35 

0 16.70 

4 17.15 

8 17.60 

13 18.05 

0 18.50 

4 18.95 

8 19.40 

12 19.85 

0 30.30 


Rat* 
.82.72 
.  2.89 
.  8.08 
.  8.28 
.  8.40 
.  8. 87 
.      8. 74 

for  all  Of  Germany. 

Lb.  ps.       Batt 

11   4 820.75 

11   8 21.20 

11  12 21.85 

13   0 22. 10 

12  4 33.55 

13  8 33.00 

13  12 23.45 

13   0 23.90 

13   4 24.35 

13   8 24.80 

13  12 35.25 

14  0 25.70 

14   4 26  15 

14   8 26.60 

14  12 27.05 

15  0 27.50 

15   4 27.95 

15   8 >  28.40 

15  12 38.85 

16  0 -  39.30 

16   4 39.76 

16   8 30.30 

16  12 30.65 

17  6 31.10 

17   4 31.55 

17   8 33.00 

17  13 33.45 

18  0 —  33.90 

18   4 33.35 

18   8 33.80 

18  13 34.35 

19  0 34.70 

19   4 35.15 

19   8 35.60 

19  13 36.05 

30  0 36.50 

20  4 36.95 

aO  8 37.40 

20  13 37.85 

31  0 38.30 

31   4 38.75 

31   8 39.30 

31  13 39.65 

32  0 —  40. 10 


on  the  basis  of  a  general  or  specific  im- 
port license  Issued  by  the  military  au- 
thorities. 

(Ul)  All  parcels  except  those  for  Ber- 
lin must  show  the  zone  of  occupation  as 
part  of  the  address.  There  are  listed 
below  the  postal  addressing  districts  of 
Germany  which  are  located  In  each  oc- 
cupation zone: 

Districts  2.  3.  10a.  10b.  15.  19a  and  19b 
are  in  the  Soviet  Zone. 

Districts  13a.  13b.  14a.  16  and  Ha  are 
to  the  American  Zone. 

Districts  14b.  17b.  18  and  22b  are  in  the 
French  Zone. 

Districts  20a.  20b.  21a.  21b.  22a.  22c. 
23.  24a  and  24b  are  in  the  British  Zone, 
(iv)  The  entire  city  of  Berlin  (district 
No.  1 )  is  located  in  the  Soviet  Zone,  and 
the  postage  rates  applicable  to  the  Soviet 
Zone  generally  apply  to  all  the  sectors 
of  Berlin.  The  Post  OfHce  Department 
Is  not  In  position  to  answer  inquiries  as 
to  the  .sectors  in  which  particular  ad- 
dresses are  located. 

(V)  Parcels  are  subject  to  censorship 
and  customs  examination  In  the  zone 
of  destination. 

(5)  Prohibitions.  (I)  The  articles  pro- 
hibited in  the  regular  mails  are  also  pro- 
hibited in  either  gift  or  commercial 
parcels. 

(11)  See  "Observations"  and  "Regular 

Mails"  for  restrictions  on  printed  matter. 

(ill)  Nonessential  luxury  items,  such 

as  Jewelry,  perfume,  cosmetics,  and  the 

like,  are  prohibited  in  gift  parcels. 

(c)   U.  S.  A.  gift  parcels.     (Germany.) 

(1)   Tables  of  rates.     (Surface  only.) 

(i)  American    and   British   Zones   of 

Western  Germany: 


Each  air  parcel  and  the  relative  dUpatch 
note  must  have  alBzed  the  blue  Par  Avion 
label  (Porm  3978).     (See  I  137.55  (b).) 

Weight  limit:  32  pounds. 

Customs  declarations:  1  Porm  2966. 

Dispatch  note:   1  Porm  2973. 

Parcel -post  sticker:  1  Porm  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


(2) 

(3) 


Indemnity. 
Dimensions. 


Pounds : 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


Rate 
80.09 
.13 
.18 
.34 
.30 
.36 
.43 
.48 
.54 
.80 
.88 


Pounds: 

12 

13 

14 

15..., 

16 

17 

18 

19 

23 

21 

22 


Rate 
•0.72 
.78 
.84 
.90 
.99 


03 
01 
14 
20 
2? 
32 


No  provision. 
Greatest  length  36 
inches.    Greatest  length  and  girth  com- 
bined 72  inches. 

(4)  Observations.  (D  Parcels  sent 
as  gifts  and  the  relative  customs  declara- 
tions must  be  conspicuously  marked  "Gift 
Parcel"  by  the  senders',  who  must  Itemize 
the  contents  and  value  on  the  customs 
declarations.  Parcels  which  are  unde- 
llverable  will  not  be  returned  to  the 
senders  but  will  be  turned  over  to  au- 
thorized German  relief  organizations  for 
distribution  to  the  needy. 

(il)  Parcels  sent  for  commercial  pur- 
poses are  acceptable  only  when  ad- 
dressed to  the  American.  British,  and 
French  Siones.  excluding  the  American. 
British,  and  French  sectors  of  Berlin. 
These  parcels  are  only  admitted  on  con- 
dition that  the  contents  are  authorized 


(ID  American 
Berlin: 

(Rates  include 

Pounds:  Rate 

1 

9 

8 

4 

5 

6 

7 

8 

9 

10 

11 

(Ill)  French 
many: 

Pounds : 

1 

2 

3 

4 

5 

8 

b" 

0 

10 

11 


and  British  sectors  of 


..  80.00 
.18 
.37 
.38 
.45 

.._  .64 
.63 
.73 
.81 
.90 
.99 


transit  charges] 

Pounds : 

13 

13 

14 

18 

16 

17 

18 

19 ^.— 

90 

21 

22 


Rate 
81.03 

in 

1.2« 
1.35 
1  44 

1.53 
1.63 
1.71 
1.80 
1.89 
1.98 


tone   of   Western   Gsr- 


Rate 

10.10 

,20 

.30 

.40 

.50 

.60 

.70 

.80 

.90 

1.00 

1.10 


Pounds : 

13 

13 

.14 

15 

16....: 

17 

18 

19 

20 

21 

22 


Rate 
tl.23 
1.33 
1.40 
l.EO 
1.6D 
1.70 
1.80 
1.90 
2.00 
a.  10 
1.20 


-■'"^V 


Thursday,  December  30, 1948 

(Iv)  n-encta  sect<&-  of  BerUn: 
(Rates  Include  transit  chargw] 


Pounds: 

I 

t 

8 

4 

5 

8 

7 

8 

.  8 

10 

11 


Jtete 

80.18 

.26 

.80 

.62 

.65 

.78 

.01 

1.04 

I.IT 

1.80 

1.48 


Mois:  The  weight  Ifanlt 
lated  information  foUofrii« 
In  paragraph  (b),  su 
are  also  appUcabie  to 


Pounds: 

12 

13 

14 

18.  _ 
16... 
17... 

18 

18... 

90 

91 

99 


Jtafe 

81.86 

1.68 

1.82 


1.9S 

:  9.06 

9.91 

9.84 

9.47 

9.60 

9. 78 

9.88 


and  other  tabu- 

the  postage  rates 

bbaragraph  (1).  above, 

U.  8.  ▲.  gift  parccla." 


(2)  Observations.    In  addition  to  the 
conditions  appUcablf  to  parcels  gener- 


paragrai^  (b),  of 
lowing  special  re- 


ally, as  set  forth  to 
this  section,  the  f 

qulrements  Imposed  ijy  the  Economic  Co- 
operation Administration  must  be  met 
for  parcels  to  be  aix«pted  at  the  re- 
duced postage  rate  ai  i  "U.  S.  A.  gift  par- 
cels": 

(I)  Each  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  Indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  li  icluded  to  "U.  8.  A. 
gift  parcels"  are  limited  to  nonpertshable 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  materials, 
mailable  medical  and  health  supplies, 
and  household  supplies  and  utensils  If 
permitted  under  existing  postal  regula- 
tions. 

(II)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  tocluded  In  each  relief  par- 
cel must  not  exceed  $5.00:  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  qulnin^  sulfate,  and  qui- 
nine hydrocchloride  included  to  each  re- 
lief package  must  notiexceed  $5.00. 

(III)  When  a  relief  barcel  Is  presented 
for  mailing  imder  th*se  regulations  the 
words  "U.  S.  A.  Gift  Pircel"  shall  be  con- 
spicuously endorsed  b^  the  mailer  on  the 
address  side  of  the  iarcel  and  on  the 
customs  declaration.  I  The  use  of  the 
words  "U.  8.  A.  gift  patcel"  wUl  be  a  cer- 
tlflcatim  by  the  mailfer  that  the  provi- 
sions of  the  EGA  regi^latlons  have  been 
met. 

S 1 27.265  Gibraltar\-~ (a )  Regular 
mails— (1)  Classifications,  rates,  weight 
limits  and  ditnensionst  See  Table  No.  1. 
!  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
li  127.15  and  127.101. M 

(5)  tndemnttt.    8e4  i  127.105. 

(4)  Special  deUi>a^.  Fee,  20  cents. 
(See  1 127.19.) 

(6)  Atr-maa  tervice 
cents  one-half  ounce. 


PosUge  rate,  16 
(See  I  127.20.) 
(6)  Dutiable   articles    (merchandise) 


Accepted.    (See 


prepaid  at  Utter  rate. 
I  127.3.) 

(7)  Prohibitions.  Piutisites  and  pred- 
ators of  Injurious  Insects,  lnt«ided  for 
control  of  those  Insects  and  exchanged 
between  officially  recogiiiaed  Institutions, 
are  admitted  to  the  for^  of  samples  only. 

Also  all  articles  prol^bited  to  the  form 
of  parcel  post 


FEDERAL  REGISnt 

(M  Parcel  post.     (Gibraltar.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 

{Batet  Include  transit  charges] 
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Pounds: 

8 

4 

7 

8 

0 

10 

11 


Rate 

80.80 

.64 

.78 

1.22 

1.86 

1.50 

1.64 

2.02 

2.16 

9:30 

2.44 


Pounds: 

IS 

18 

14 

15 

16 

17 

18 

19 

20 ... 

21 

22 


Weight  U^lt:  22  poimds. 

Customs  declarations:  1  Votax  2866. 

raspatch  note:  No. 

Paroal-poet  sticker:  1  Form  9982. 

Sealing:  Optional. 

Group  shipments:  Yes.     (See  {  127.76.) 

Registration:  No.    . 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3*;4  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  to  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
toches  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  toches  and  up  to  4 
feet  to  length  do  not  exceed  16  toches 
in  girth. 

(4)  Prohibitions.  Arms  and  muni- 
tions, except  by  permit  from  the  Gov- 
ernor of  Gibraltar. 

S  127.266  Gilbert  and  Ellice  Islands 
Colony.  (Fanning,  Washington,  Christ- 
mas. Ocean.  GUbert.  and  Ellice  Is- 
lands.)— (a)  Regular  mails— (l)  Classi- 
fications, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1,  §  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
iS127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service 

(5)  Air  mail  service.  Ocean,  Gilbert, 
and  Ellice  Islands  only:  Same  as  Aus- 
tralia. (See  S  127.209.)  Onward  from 
Australia  by  ordinary  means.  Postage 
rate.  25  cents  one-half  ounce.  (See 
S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions,     (i)  Ingots. 

(II)  Parasites  and  predators  of  Injuri- 
ous insects,  totended  for  the  control  of 
those  Insects  and  exchanged  between  of- 
fldally  recognized  InsUtutions  are  ad- 
mitted to  the  form  of  samples  only. 

(III)  Also  all  articles  prohibited  to  the 
form  of  parcel  post. 

(b)  Porcef  post.  (GUbert  and  EUlce 
Islands  Colony.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 

(Ptonlng  and  Washington  blanda  only) 
Founds:  itate     pounds:  Bate 


1 80.14 

9 .28 

9 .42 

4 .66 

8 .70 

• .84 


7- 

8 

6 ._ 

10 

11 


10.96 
1.19 
1.96 
1.40 
1.64 


(Christmas.  Ocean,  GUbert,  and  Ellice 
Islands) 


(Bates  Include  transit  charges] 


Bate 
83.18 
3. 32 
8.46 
3.60 
3.74 
3.88 
4.02 
4.16 
4.30 
4.44 
4.58 


Pounds: 


Bate 


1- 10.30 


2. 

3 

4 

6 

6 


.56 

.82 

1.08 

1.34 

1.60 


Pounds:  Mate 

7- 81.86 


8 

0.. 
10. 
11. 


2.12 
2.88 
2.64. 
2.00 


Weight  limit:  11  pounds. 

Customs  declarations:  1  Porm  2966. 

Dispatch  note:  No. 

Parcel-post  stlclter:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Eeglstratlon :  Na 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision, 

(3)  Z)tmcnsi07ts.  Greatest  length,  3Vi 
feet.  Greatest  length  and  girth  com- 
bmed,  6  feet. 

(4)  Prohibitions.  Shaving  brushes 
made  in  Ceylon.  China.  East  Indies,  Ja- 
pan, and  the  Philippmes.  Coal-tar  de- 
rivatives capable  of  being  used  for  dyes. 

8 127.267  Gold  Coast  Colony.  (In- 
cluding Ashanti,  British  Togoland.  and 
Northern  Territories.)  (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  (See  Table  No.  1. 
9  127.1.)     Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
§§  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Pee,  20  cents. 
Delivery  service  limited  to  withto  the 
municipal  limits  of  the  CJold  Coast  Col- 
ony. For  further  information  see 
8  127.19. 

(5)  Air  man  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  §  127.20. » 

(6)  Dutiable  articles    (merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 
8127.3.) 

(7)  Prohibitions.  (1)  Coins,  bank- 
notes, and  paper  money,  except  as  shown 
below: 

The  foUowtog  are  admitted  In  regis- 
tered articles  only:  Values  payable  to 
bearer;  watches,  gold.  Jewelry,  platinum, 
precious  stones  and  silver;  gold  or  silver 
ingots  not  exceeding  five  pounds  in  value: 
gold  or  silver  coins  stated  to  be  for  orna- 
ment, not  exceeding  five  pounds  value; 
banknotes.  Treasury  notes  or  paper 
money  if  mailed  by  a  bank  director  to 
the  director  of  a  bank  which  is  in  opera- 
tion at  Accra  or  Sekondi. 

(11)  Motion-picture  film. 

(ill)  Parasites  and  predators  of  In- 
jurious Insects,  totended  for  the  control 
of  those  insects  and  exchanged  between 
oIBcially  recognized  institutions,  are  ad- 
mitted in  the  form  of  samples  only. 

(Iv)  The  articles  prohibited  or  re- 
stricted as  parcel  post  are  also  prohibited 
or  restricted. 

(b)  Parcel  post.    (Gold  Coast  Colony.) 

(1)  Table  of  rates,  (l)  Surface  par- 
cels. 

(Rates  include  surcharges) 

Pounds :  Bate      Pounds 

1 80.88 

9 .62 

8 .66 

4 .02 


8 1. 06 

6 1.  90 


7 

8 

9 

10 

11 

12 


BaU 
11.84 
1.60 
I.V4 
1.68 
9.09 
2.40 


/ 


9158 

Pounds: 

IS 

14 

IS 

16 

17 


T^-V 


Xate 
12.64 

3.68 
a.  83 
3.08 
8.10 


Pounds:  ««<« 

18 •3.24 

19 8. 88 

30 8.  63 

31 8. 66 

33 8.  80 


(U)  Air  parcels. 

I  Rates  Include  aurchargesl 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
8 
8 
8 
3 
4 
4 
4 
4 
5 
5 
8 
8 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
» 
9 
9 
9 
10 
10 
10 
10 
11 


OS. 

Katt 

4 

$1.18 

8 

..   1.82 

12 

._   2.46 

0 

...   8. 10 

4 

...   8.74 

8 

...   4.38 

12 

...   8.03 

0 

...   8.66 

4 

...   6.80 

8 

6. 94 

12 

...   7.68 

0 

...   8.22 

4 

...   8.88 

8 

9.80 

12 

...  10.14 

0 

...  10.78 

4 

...  11.43 

8 

...  12.06 

12 

...  12.70 

0 

13.34 

4 

13.98 

8 

...  14.62 

12 

15.28 

0 

18.90 

4 

16.54 

8 

17.18 

12 

17.82 

0- 

...  18.46 

4 

...  19.10 

8— . 

...  19.74 

12.— 

....  30.38 

0 

....  31.02 

4 

....  21.66 

8 

22.30 

12.... 

22.94 

0-^.. 

....  23.58 

4..-. 

. 24.22 

8... 

24.86 

12... 

25.80 

0... 

26. 14 

4 

26.78 

8... 

27.42 

12... 

28.06 

O... 

28.70 

LD.  Oz.  ii«te 

11  4 129.34 

11  8 29.98 

11  12 30.62 

12  0 31.26 

13  4 31.90 

13  8 32.81 

12  12 33.  18 

13  0 33.82 

13  4 34.46 

13  8 35.10 

13  12 35.74 

14  0 36.  38 

14  4 37.02 

14  8 37.66 

14  12 38.30 

15  0 38.94 

15  4 39.58 

15  8 40.22 

15  12 40.88 

16  0 41.60 

16       4 4^14 

16      8 42.78 

16  13 43.42 

17  0 44.06 

17      4 44.70 

17       8 45.34 

17  12 45.  98 

18  0 46.62 

18       4 47.28 

18       8- -.-    47  90 

18  12 48.54 

19  0 49.18 

19      4 49.82 

19       8 50.48 

19  12 51.10 

30       0 51.74 

20  4.. 53.38 

20       8 58.02 

20  12 83.68 

21  0 84.30 

21       4 54.94 

21       8 55.58 

21  12 56.22 

22  0 -    66.88 


Bach  pair  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978.)  (See  i  127.55 
(b). 

Wflght  limit:  22  pounds. 
Oustoms  declarations:  1  Form  2966. 
Dlipatch  note:   No. 

1  Form  2922. 


Parcel-post  sticker: 
Sealing:  Optional. 
Group  shipments: 
Registration:   No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity. 

(3)  Dimensions. 


No. 


No  provision. 
Greatest  length.  3^2 


feet  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  (O  Carbon  paper 
must  be  described  on  the  customs  decla- 
ration as  follows:  Carbon  paper  coated 
with  wax  and  containing  no  oxidlzable 
oily  or  fatty  substance. 

(11)  Goods  not  sent  as  a  bona  Mt  gift 
may  be  imported  only  on  production  by 


RULES  AND  REGUUTIONS 

endorsed  by  the  senders  "Gift"  or  "Im- 
port license  secured  by  addressee." 

(5)  Prohilritions—(\)  For  reasons  of 
puWc  safety.  Uniforms,  unless  ad- 
dressed to  persons  entitled  to  wear  them. 

(il)  For  the  protection  of  animals  and 
plants,  (a)  Bees,  leeches,  and  silk 
worms.  Plants  in  soU.  Cottonseed. 
Com  for  planting. 

(b)  Cherry  coffee  must  be  accompa- 
nied by  a  certificate  that  it  is  free  from 
the  coffee-berry  borer. 

(c)  Prepared  cocoa  beans,  cocoa 
plants  and  parts  thereof,  require  a  li- 
cense from  the  Director  of  Agriculture  at 
Accrft* 

(lU)  Arms.  etc.  (a)  Plrearms.  air- 
guns,  empty  cartridge  cases,  machines 
for  making  or  filling  cartridges,  and 
other  accessories. 

<b)  Brass  knuckles. 

(c)  Nonexploslve  components  of  ar- 
tillery fuses. 

(iv)  For    other    reasons,    (a)  Paper 

money. 

(b)  Gold  or  silver  coins,  except  those 
not  exceeding  £5  in  value  intended  for 
ornament. 

(c)  Watches  and  clocks. 

id)  Carbon  paper,  except  carbon  pa- 
per coated  with  wax  and  containing  no 
oxidlzable  oily  or  fatty  substance. 

(c)  The  following  articles  are  admit- 
ted only  under  Ucense  of  the  Governor: 
Saccharine  and  similar  substances,  or 
compounds  thereof.  Machines  for  du- 
plicating keys.  Handcuffs  and  metal 
tubing.  Any  weapon  for  discharging 
harmful  gas  or  liquid,  ammunition  there- 
for or  any  other  article  for  containing 
such  harmful  substance. 

(/)  Motion-picture  films  must  be  ad- 
dres.sed  to  Accra,  except  tho.se  which  the 
Comptroller  of  Customs  at  Accra  is  satis- 
fled  are  intended  solely  for  private  exhi- 
bition. 

S  127.268  Great  Britain  and  Northern 
Ireland.  (England.  Scotland  and  Wales; 
also  Northern  Ireland.)  <a)  Regular 
maHs—n)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1. 
9  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Air  mail  service.  Postage  rate.  15 
cents  one- half  ounce.     (See  9  127.20.) 

(5)  Special  delivery.  Pee.  20  cents. 
(See  9 127.19.) 

(6)  Dutiable  articles   (merchandise) 
prepaid  at  letter  rate.    Accepted.    See 
9  127.3.    Such  articles  not  bearing  the 
green  label.  Form  2976  (C  1).  are  subject 
to  confiscation. 

(7)  Observations.  (D  The  importa- 
tion into  the  United  Kingdom  of  various 
kinds  of  merchandise  is  either  entirely 
prohibited  or  permitted  only  under 
license  previously  obtained  by  the  im- 
porter from  the  Import  Licensing  Depart- 
ment of  the  Board  of  Trade.  25  South- 


apply  to  gift  shipments  sent  by  a  private 
sender  to  a  private  addressee  nor  to  trade 
samples. 

(U)  Mail  articles  tor  delivery  in  Lon- 
don. England,  to  secure  delivery  should 
Include  in  all  cases:  (o)  Name  of  ad- 
dressee, (b)  Number  (or  if  there  is  no 
number,  the  name)  of  the  house.  If  a 
house  bears  a  name  and  also  a  number, 
the  number  should  always  be  used, 
whether  or  not  the  name  be  added,  (c) 
Name  of  street  or  road  in  which  the  house 
Is  located,  (d)  The  words  "London. 
England."  (e)  Initials  of  the  postal  dis- 
trict, followed  by  the  number  of  the  ofBce 
of  delivery;  thus.  "8.  W.  4."  "N.  W.  8." 
In  the  case  of  articles  for  delivery  in  other 
parts  of  Great  Britain  and  Northern  Ire- 
land, the  name  of  the  county  Is  an  essen- 
tial part  of  the  address. 

(ill)  It  is  recommended  to  senders  that 
any  article  of  printed  matter  with  duti- 
able contents  be  plainly  marked  "c/o  The 
Officer  of  Customs  and  Excise"  In  addi- 
tion to  bearing  the  full  name  and  address 
of  the  addressee.  A  post-ofBce  fee  of  6d. 
for  clearance  through  the  customs  is 
charged  on  each  package  on  which  cus- 
toms duty  is  levied. 

(iv)  Articles  containing  penicillin 
must  have  the  wrappers  marked  by  the 
senders  "Addressee  has  import  license", 
or  similarly. 

(V)  There  arc  listed  below  the  names 
of  the  counties  and  principal  towns  in 
Northern  Ireland: 


the  addressee  of  an  import  license,  in  the  ampton  Buildings,  London  W.  C.  2.  Eng 
atnence  of  which  parcels  will  be  confis- 
cated. Parcels  (other  than  those  con- 
taining bona  fide  gifts)  should  not  be  ac- 
cepted for  mailing  unless  the  sender  has 
knowledge  that  the  addressee  is  in  pos- 
session of  the  required  license.  Parcels 
vhlsh  are  accepted  for  mailing  must  be 


Antrim: 

Ballymena. 

Belfast. 

Carrlckfergus. 

Larne. 

Llsbum. 

Port  rush. 

Tommebrldge. 

Whitehead. 
Down: 

Banbrldge. 

Bangor. 

Downpa  trick. 

KUkeel. 

Newcastle. 

Newry. 

Newtownards. 


Londonderry: 

Coleralne. 

KUrea. 

Llmavady. 

Magberafdt. 

Portstewart. 
Armagh : 

Lurgan. 

Port^down. 
Tyrone : 

Cookstown. 

Dungannon. 

Moy. 

Omagh. 

Strabane. 
Fermanagh : 

Knnlsklllen. 


land.  Although  such  licenses  are  not 
required  to  accompany  the  parcels  at 
time  of  mailing.  It  Is  suggested  that 
exporters  ascertain  In  advance  that  the 
Importer  has  obtained  the  necessary 
license  or  Is  able  to  obtain  It  provided  It 
Is  required.    This  restriction  does  not 


(8)  Prohibitions.  (1)  Imitations  of 
postage  stamps.  Articles  bearing  imita- 
tions of  British,  foreign,  or  colonial  post- 
age stamps,  out  of  circulation  or  not. 

(ii)  Check  books  must  be  sent  exclu- 
sively in  the  letter  mails. 

(ill)  Arms,  parts  of  arms,  munitions, 
and  similar  articles. 

(iv)  Paint,  varnish,  turpentine,  lac- 
quer, and  similar  articles  having  a  flash 
point  of  less  than  200°  P.,  except  that 
such  articles  up  to  a  gross  weight  of  8 
ounces  and  having  a  flash  point  of  90  F. 
or  more  will  be  accepted  for  transmission 
in  the  sample  mails  when  packed  in  ac- 
cordance with  the  regulations  governing 
the  transmission  of  liquids. 

(V)  The  articles  prohibited  in  the  form 
of  parcel  post  are  also  prohibited  when 
sent  through  the  regular  mails,  except 
the  following:  Coins,  manufactured  or 
unmanufactured  platinum,  gold  and 
silver;  precious  stones.  Jewelry  or  other 
precious  articles  (but  coins  not  Intended 
for  ornament  and  gold  In  Ingots  must 
not  exceed  £5  in  value) ;  circulars;  liquids 
or  substances  for  analysis  or  for  medical 
examination  and  pathological  specimens 
(In  the  form  of  samples);  leeches  and 
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.<dIkworms  (in  the  fori  3  of  samples) ;  and 
clean  rags  (in  the  fonfi  of  samples). 

(vi)  Paper  money 
title  to  sterling  bearet'  securities  require 
permission  from  the  British  Treasury  for 
importation.  i 

(vli)  Parasites  and  predators  of  In- 
jurious insects,  intended  for  the  control 
of  those  insects  and  Exchanged  between 
officially  recognized  institutions,  are  ad- 
mitted in  the  form  of  Samples  only. 

(vUl)  The  importation  of  dutiable  aril-* 
cles  into  the  United  Kingdom  by  sample 
post  Is  In  general  profilbited.  and  dutia- 
ble articles  so  Impoi 
feiture.  The 
however.  In  the 
samples  as  idiown 
pliance  with  the  fol 

(a)  Chemicals 


are  liable  to  for- 
prohlt)ition    is    relaxed, 
genuine  trade 
,  subject  to  oom- 
requerementa. 
to  key  Industry 


In  quantities  not 
weight  per  padi- 
ree  of  duty, 
[uantttles  and  un- 
to those  stated  in 
subdivisimi. 
luantities  and  un- 


to those  stated  In 
subdivision, 
etic.  organic) .  In- 
uffs.  whether  sol- 


duty  (ptber  than  any  i  such  goods  falling 
within  the  provisions  of  the  Dangerous 
Drugs  Acts  of  1920-32.  or  the  Dyestufls 
Importation  Acts  of  1920-34).  See  (flr) 
of  this  subdivision.  "Direstuffs  (synthetic, 
organic) ,  etc."  [ 

(b)  Raw  chicory  id  quantities  not  ex- 
ceeding half  a  pound  net  weight  per 
package  will  be  delivWed  free  of  duty. 
Only  one  sample  of  the  same  description 
of  goods,  unless  of  different  brands,  may 
b-  sent  to  each  addressee. 

(c)  Chloral  hydrat 
exceeding  1  ounce  n< 
age  will  be  delivered 

id)  Raw  cocoa  in 
der  conditions  si 
subdivision  (5)  of 

(c)  Raw  coffee  in 
der  conditions  slmilarj  to  those  stated  In 
subdivision  (b)  of  this  subdivision 

(/)  Dried  fruit  in  4uantitics  and  tm 
der  conditions  simil 
subdivision  (b)  of 

(0)  Dyestufls  (syn 
eluding  pigment  dy< 
uble  or  insoluble;  co<i pounds,  prepara- 
tions and  articles  made  with  the  aid  of 
such  dyestuffs.  other  than  any  such  com- 
pounds, preparations  or  articles  incap- 
able of  use  in  dyeing  may  be  imported 
under  the  following  conditions:  The 
gross  weight  of  each  package  must  not 
exceed  8  ounces,  and  dustoms  duty  at  the 
appropriate  rate  will  be  collected.  Each 
package  must  be  clearly  marked:  "C/o 
the  Officer  of  CXistoiis  and  Excise",  In 
addition  to  bearing  Ifhe  full  name  and 
address  of  the  addressee  and  a  declara- 
tion that  the  contents  are  of  no  commer- 
cial value.  A  postal  lee  of  6  pence  for 
clearance  through  the  customs  will  be 
levied  on  each  packag^  on  which  customs 
duty  is  levied.  i 

(/t)  Goods  (excluding  textiles)  liable 
to  duty  under  the  In^mrt  Duties  Act  of 
1932  or  the  Ottawa  Agreements  Act  of 
1932:  Packages  contaihing  articles  which 
are  genuine  trade  samples  of  goods  Uable 
to  duty  only  under  the  aforesaid  Acts 
may  be  Imported  f  reef  of  duty  under  the 
following  conditions:  The  samples  must 
not  have  any  salable  value,  being  effec- 
tively disfigured  or  ihutUated  If  neces- 
sary. Only  one  samdle  of  the  same  de- 
scription, brand,  color  or  variety  may  be 
sent  to  each  addresse^. 

<t)  Hops  in  packages  not  exceeding  16 
ounces  gross  weight  Will  be  delivered  oa 
payment  of  duty  at  a 
per  package. 


flat  rate  of  8  penot 


'  FEDERAL  REGISTER 

(j)  Plajrlng  cards:  Packages  contain- 
ing only  one  or  two  packs  will  be  deliv- 
ered free  of  duty  provided  that  one  of  the 
comers  of  each  card  has  been  cut  to  the 
extent  of  half  an  inch  along  the  side  and 
end. 

(k)  Sugar  and  sugar  confectionery  in 
quantities  and  under  conditions  similar 
to  those  stated  in  subdivision  (b)  of  this 
subdivision. 

(I)  Tea  in  packages  not  exceeding  8 
ounces  gross  weight  each  will  be  delivered 
on  payment  of  duty  in  accordance  with 
the  following  scale:  (I)  If  the  gross 
weight  of  the  sample  Is  under  3  oimces, 
or  the  net  weight  under  1  ounce,  free  of 
duty;  (2)  If  the  gross  weight  of  the  sam- 
ple Is  3  oimces  or  more,  but  does  not 
exceed  8  ounces,  a  flat  rate  of  2  pence 
per  inckage. 

(m)  Textiles  (including  silk  and  artl- 
fldal  silk)  may  be  imported  subject  to 
the  following  conditions:  The  gross 
weight  of  each  package  must  not  exceed 
16  ounces.  Only  one  sample  of  the  same 
,range  and  color  may  be  sent  to  one  and 
the  same  addressee.  Each  package  must 
be  plainly  marked  "C/o  The  Officer  of 
Customs  and  Excise".  In  addition  to 
bearing  the  full  name  and  address  of  the 
addressee.  Duty  will  be  waived  in  the 
following  cases:  (i)  Tissues  (including 
ribbons)  in  lengUis  not  exceeding  1  yard 
Irrespective  of  the  width  from  selvedge 
to  selvedge:  (2)  Piece  goods  liable  to 
ad  valorem  duty,  such  as  cords,  gimps, 
etc..  in  lengths  not  exceeding  1  yard; 
(3)  Ribbons  in  Inigths  not  exceeding  two 
^id  a  half  yards,  provided  that  they  are 
snipped  at  intervals  of  not  more  than  9 
inches;  «)  Yams,  raw  silk  and  waste 
silk  not  exceeding  4  ounces.  Yams,  tis- 
sues, ribbons,  braids,  cords  and  trim- 
mings, raw  silk,  silk  waste  or  artificial 
silk  waste  exceeding  the  above  limits  but 
not  exceeding  16  ounces  gross  weight  will 
be  charged  with  the  appropriate  duty. 
Each  package  must  be  plainly  marked 
"C/o  The  Officer  of  Customs  and  Excise", 
in  addition  to  bearing  the  full  name  and 
address  of  the  addressee  and  particulars 
of  the  value,  net  weight  and  (in  the  case 
of  silk  and  artificial  silk  tissues)  the 
square  yardage.  A  postal  fee  of  6  pence 
for  clearance  through  the  customs  will 
be  levied  on  each  package  on  which  cus- 
toms duty  is  levied. 

in)  Tobacco.  Type-samples  of  un- 
manufactured tobacco  in  articles  not  ex- 
ceeding six  ounces  in  gross  weight  each 
will  be  delivered  upon  payment  of  a  uni- 
form ctistoms  duty  of  12  shillings  9  pence 
per  article. 

(o)  Bees.  Each  i>ackage  containing 
Dve  bees  must  be  marked  plainly  "C/o 
The  Officer  of  CXistoms  and  Excise"  in 
addition  to  bearing  the  full  name  and 
address  of  the  addressee. 

(p)  Printing  plates.  Each  package 
must  be  plainly  marked  "Printers' 
Blocks",  and  "C/o  The  Officer  of  Customs 
and  Excise".  In  addition  to  bearing  the 
full  name  and  address  of  the  addressee. 

(Q)  Serum  In  glass  ampoules  Is  ad- 
mitted If  rendered  harmless  by  the  man- 
ner of  preparation  and  packing.  Each 
article  must  be  plainly  marked  "C/o  The 
Officer  of  Customs  and  Excise",  in  addi- 
tion to  bearing  the  complete  name  and 
address  of  the  addressee.  Customs  duty 
will  be  charged  at  the  appropriate  rate. 
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A  postal  charge  of  6  pence  for  customs 
clearance  will  be  charged  for  each  pack- 
age on  which  customs  duty  is  levied. 

(ix)  Dutiable  prints:  It  is  recom- 
mended that  each  article  of  printed  mat- 
ter containing  dutiable  material  be  plain- 
ly marked  "C/o  The  Officer  of  Customs 
and  Excise",  in  addition  to  bearing  the 
complete  name  and  address  of  the  ad- 
dressee. A  postal  charge  of  6  pence  for 
customs  clearance  will  be  charged  for 
each  package  on  which  customs  duty  is 
levied. 

(b)  Parcel  post.  (Great  Britain  and 
Northern  Ireland.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 


Pounds: 

Rate 

Pounds: 

Rate 

1 . 

...  SO.  14 

12 

...  SI  63 

2 

...    .« 

13 

...   1.82 

S 

.42 

.58 

14 

15 

1.9« 

4 

...   2. 10 

5 

.70 
.84 

16 

17 

...   2.24 

6 

.._   2  S8 

7 

.98 

18 

....... 

...   2.52 

8 

...   1. 12 

19 

...   2.66 

9 

-.   1. 26 

ao 

.••.... 

...   2.80 

10 

1  40 

21 

...   2.94 

11 

.._   1. 54 

22 

...   3.08 

(li)  Air  parcels. 

Lb.  Oz. 

Rate 

Lb. 

Oz. 

Rate 

0   4 

...    SI.  00 

11 

4 

...  S19.04 

0   8 

...   1.41 

11 

8 

...  19.45 

0  12^. _- 

1.82 

11 

12 

...  19.80 

1   0 

2.23 

12 

0 

...  20.27 

1   4..^- 

2.64 

12 

4 

...  20.68 

1   8 

8.05 

12 

8 

.-_  21.  oe 

1  12 

...   8.46 

12 

12 

...  21.60 

2   0 

...   8.87 

13 

0 

.—  21.91 

2   4 

...   4.28 

13 

4 

...  22  82 

2   8 

.__   4.69 

13 

8 

„.  22.78 

2  12 

.._   5.10 

13 

12 

...  23.14 

3   0 

„_   5.51 

14 

0 

...  23.55 

3   4 

...   5.92 

14 

4 

23.96 

3   8 

...   6.33 

14 

8 

...  24.37 

3  12 

...   6. 74 

14 

12 

...  24.78 

4   0 

...   7. 15 

15 

0 

...  25.  19 

4   4 

.__   7.56 

15 

4 

„.  25  60 

4   8 

7. 97 

15 

8 

...  26.01 

4  12 

.._   8.38 

15 

12 

...  26.42 

5   0 

-.   8. 79 

16 

0 

26.83 

5   4 

9.20 

16 

4 

27.24 

5   8 

...   9.61 

16 

8 

...  27.66 

5  12 

10.02 

16 

12 

...  28.06 

6   0 

...  10.43 

17 

0 

...  28  47 

e      4 

...  10.84 

17 

4 

...  28  88 

6   8 

11.25 

17 

8..-. 

29  29 

6  12 

...  11.66 

17 

12 

29.70 

7   0 

12.07 

18 

0 

...  30.  11 

7   4-— 

...  12.48 

18 

4 

...  30.52 

7   8-„. 

...  12. 89 

18 

8 

...  30.93 

7  12 

...  13.30 

18 

12 

...  31.34 

8   0 

...  13.71 

19 

0 

...  31.75 

8   4 

...  14.  12 

19 

4 

32.16 

8   8 

...  14.53 

19 

8 

...  32.57 

8  12 

...  14.94 

19 

12.... 

...  32  98 

9   0 

...  16.35 

20 

0 

...  33.39 

8   4 

15.76 

20 

4 

...  33.80 

9   8 

...  16.17 

20 

8 

...  34.21 

9  12 

16.58 

20 

12 

...  34.62 

10   0 

...  16.99 

21 

0 

...  85.03 

10   4 

...  17.40 

21 

-4 

...  35.44 

10   8 

17.81 

21 

8 

...  35.85 

10  12 

...  18.22 

21 

12 

36.26 

11   0 

18.63 

22 

0 

...  36.67 

Each  air  parcel  must  have  afllxed  the  blue 
Par  Avion  label  (Form  2978).  (See  I  127.55 
(b).) 

Weight  limit:  22  poimds. 

Customs  declaration:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may,  be  sealed. 

Group  shipments:  Limited  to  ordinary 
parcels.     (See  i  127.76.) 

Beglstration:  Mo. 


"p-v^i'VwF'v-f-i.li", 


,j,j  RULES  AND  «fOOUTION$ 

:„:'™-^,^.-c<.-n..  3:rr.lSrat?!?r*  '^^•".&vk^r'vi 

-rzzrr^zi^....  '^-Bruiz-^'^  FrESS^-i 

f«t.    Greatest  length  uid  girth  com-      SJ„„|   b„„.  Me  unsoUslted  gift  I»r.      "Jf    "7„^'   '^J^'^a^y'ir.ddld.^^^ 

SXlSrn-S?.'nrw'hl:'r.J'r9  «.  P«- -er  the  two  eW,  men-  g^^^^P^Ul  ^trlc. 

»t  the  appropriate  postage  rates  In  addi-  <„,  Bona  fide  unsolicited  gift  parcels  followed  JY  the  numoer  oi  ine^ 

tlon  to  the  fees  mentioned:  addre..sed  to  individuals:  All  such  par-  deUvery.  tht«^    S-  W^  4      N^  ^^^^^ 

Um.tofind.mnu,:  Je«  eels  must  be  endorsedjbyth^^^^^^^^  S'tS^oTatar^itamaSd  Northern  Ire- 

Hot  over  tio ~ »  »  the  words  "Unsolicited  Gift.      A  f "^  »  {-;"  "  ,  ^^e  county  is  an  essen- 

From  $10  01  to  $25 "  ^^^  regarded  by  the  British  ser^'"  "  Itrinlrt  of  the  address 

From  woi  to  $50 .J|  unsolicited  if  it  is  received  "  »je»"ii  "  (?,  siicial  custoS  and  other  provl- 

From  150.01  to  fioo -55  ^,  ^  ^^j^^  *=°^"^r'*"°"whne  SrceU  Jns-  The  BrttUh  Office  does  not  £:cept 

Only   parcels   mailed   In   continental  recipient  to  the  donor     While  parcels  ««>^„;^j^j^    j^^  ^ny  parcel  containing 

United   sTatTs   (not   Including   Alaska)  sent  as  gifts  do  not  require  a  British  im-  ^•/^^^'^^^^^^^^^  any  other 

^-'.rofr^o ."S     uTWpeK^r^  SS^n      -  or  Inte^n-^^^or  ._^^^^  |n,Ore.t 

KS  SSI  S  SS::::::::::::::  :fo  "1"  "v^r  S''f '^^j^e.  -- iT2.r,  rn.Th1„T.?rtrr 

From  WOO  01  to  »500 ^      merchandise  not  sent  as  an  "nso'icUed      jnan  i 

KS;  •.SrtS  SS::::::::::::::  |  K-^-Cartrt'oTThX^aTo^^  r  •iSyeL%^^^^^^ 

F^tlKWOi to .1.000 1^00  Li;^7^^;^^°V'avistock   square.  London  sim  ar^Y^      ^^^^^    ^^^    ^^^     ^^,,j,^ 

(ii)Insurance     return      receipt:  Re-  ^  c.  1.  England.    In  the  case  of  booKs  '       nacking  requirements  for  liquids, 

quested  at  time  of  maiUng.  5  cents;  after  ^^  other  printed  matter  sent  by  mail.  spcLm   *Lf.f.ifynions—ii)   For  reasons  of 

mailing.  10  cents.     (See  5  127.102  (d).)  delivery  will  be  expedited  if  t»^e  tUl«  ^nitarvvolicy.    (a)  Rags  and  bedding. 

Each  insured  parcel  must  have  shown  ^^  ^^e  number  of  volumes,  ptrnphlets.  »«^»»  vv^^^  Jiothing 

thereon  (before  dispatch  from  the  mail-  g*c..  of  each  title  are  shown  on  the  out-  shavine  brushes  made  in  Japan  or" 

tag   omce)    in   United  States  currency  side  of  the  wrapper.   All  parcels  not  coirv-  ..j^rted  froni  Japan, 

(both  in  arable  figures  and  in  roman  let-  j^g  within  the  requirements  set  form  ^  »~    Q^at  hair  and  goat  wool,  and  hair 

ters  speUed  out  In  fuU)  the  amount  for  ^  subdivision  (a)  of  this  subdivision  for  ^^^  ^^  animals  from  Egypt  (Includ- 

which  the  parcel  is  Insured.  "Unsolicited   gift   parcels*'   will   be   re-  Sudan) :  also  al'  articles  mixed 

(ill)  Every  parcel  containing  coins,  garded  as  having  been  accepted  wth  the  "\!w  those  materials, 
bullion,  precious  stones,  and  any  article  understanding  that  the  responsibility  lor  ^^^  ^^^  advertisements  concerning  the 
of  gold,  silver,  or  platinum  must  be  In-  previously  determining  that  the  articles  ♦„-tment  of  venereal  diseases  or  relative 
sured.  If  a  parcel  containing  such  ar-  ^pnt  wUl  be  admitted  and  for  obtaining  preparations  Intended  to  prevent, 
tides  is  mailed  uninsured  It  shaU  be  j^e  required  Import  license  rests  with  tne  '^^  relieve  them,  except  in  the  case 
placed  under  Insurance  by  the  post  office  sender  and  addressee,  and  the  Post  Omce  -^cles  addressed  solely  to  practicing 
which  first  observes  the  fact  of  its  having  Department  will  assume  no  responslb  i-  wysj^ans  or  to  duly  qualified  chemists 
been  mailed  uninsured,  and  treated  ac-  jjy  arising  from  the  faUure  or  the  InabU-  r  '  ^^  ^eeds  of  their  profession, 
cordlngly.  Attention  Is  called  to  the  ^y  ^f  ^^e  addressee  to  produce  the  im-  ^^^  vaccines,  serums,  toxins,  anti- 
fact  that  coins  of  a  higher  value  than  £5  p^rt  licence.  toxins    anUgene,  salvarsan  and  Its  de- 

(except  with  a  declaration  Indicating          (p)  a  fee  for  clearance  through  the  j^jj^iygg  insulin,  tuberculin,  and  prepa- 

that  they  are  Intended  to  serve  as  oma-  customs  Is  Imposed  on  each  parcel-post  ^jq^s  ^'f  the  posterior  lobe  of  the  pltul- 

ments).  as  well  as  gold  in  Ingots  of  a  package  received  from  abroad  which  Is  .^^^^j   intended  to  be  used  for  In- 

value  higher  than  £5  and  silver  In  Ingots  subject  to  customs  charges.   The  amount  .    /,  _  sterilized  surgical  sutures,  unless 

or  sliver   partially   worked  of  a  value  ^j  the  fee  is  1  shllUng  for  each  parcel  jr;  addressee  has  obtained  an  authorl- 

hlgher  than  £20.  are  prohibited,  even  In      ^^  ^^ich  the  customs  charges  exceed  10  ^^^^  ^^.^^  ^^^^  competent  authority,  or 

insured  parcels.                                               shillings  and  «  pence  for  each  parcel  on  ^^^^  those  substances  are  Intended  to 

(iv)  Parcels  containing  Jewelry  must      which  the  customs  charges  do  not  exceed  ^  ^^^  exclusively  in  veterinary  medl- 

not  have  a  value  In  excess  of  £400.    Any      jq  shillings.  cine  and  the  receptacles  are  indelibly 

parcel  containing  Jewelry,  or  any  other          n)  Particulars  on  customs  declara-  j^^  to  that  effect. 

precious  article,  exceeding  £100  in  value      tlons  must  be  full  and  precise  In  all  de-  Liauids  or  substances  for  analysis 

must  be  packed  In  a  box  measuring  not      tails,  and  In  case  of  packages  containing  medical  examination. 

less  than  2  feet  6  inches  In  length  and      articles   of   different    kinds    the    exact  »^        pathological  specimens. 

girth  combined.                                               quantity  of  each  kind  of  article  must  be  "   ^  » ^^^  ^^^  consumption, 

(v)  The  final  decision  on  all  questions      stated,  with  descriptions  and  tadividual  ^g^^^jj^austed  or  mixed  with  other  sub- 

of  compensations  rests  with  the  country      weights.  stances  except  by  special  permission  of 

ta  whose  service  the  loss,  rifling,  or  dam-          (e)  Carbon   paper  coated   with   wax  fjT Jf^mmissloners  of  Customs  and  Ex- 

age  took  place.                                                 and  not  containing  any  oxidlzable  oily  the  commissioners 

(vl)  While    parcels   containing   eggs,      or  fatty  substance  must  be  described  ac-  c^-  mare«irine      margarine 

when  property  packed,  may  be  accepted      cordlngly  on  the  customs  declaration.  .  ^^^^""*J-    crelm    condensil   milk. 

for    tasurance    to    Great    Britain    and          </>  Parcels  containing  goods  liable  to  cheese    milk,    crearn    conae^ea   mj 

NortS  Iceland,  no  indemnity  Is  pay-  ad  valorem  duty  should  *«  accompanied  ^J^l^'l^^^^^^^^,'^^^^^             and 

able,  in  the  event  of  damage,  should  It  by  an  Invoice  showtag  fje  contents  ta  ^/stmUar  grebes   and  foodstuffs  in 

be  determined  that  responsibility  for  the  detail  and  the  value  of  e^f ^  artlde  and  J*""  ^'^  J^  except  in  execution  of  the 

damage  rests  with  the  Postal  Adminls-  the  cover  of  the  parce  should  be  marked  bad  condition,  except  in  J»^"          ^j^^^s 

containing    eggs,   originating    in   Great      parcel  No. —.-  Uieir  conienis. 
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(k)  Alimentary  pijxlucts  and  bever- 
ages to  which  any  pijeservative  or  other 
substance  has  been  kdded.  unless  they 
comply  with  the  provisions  of  the  laws 
and  regulations  relatlhg  thereto. 

(11)  For  the  vroteAtion  of  animals  or 
plants  against  exterri^ination  or  disease. 
(a)  Skins,  horns,  hoofs,  or  any  other 
parts  of  cattle  or  other  animals  whose 
transmission  may  be  prohibited  in  order 
to  prevent  the  propagation  of  any  con- 


tagious disease. 

(b)  Certain  plants 
are  prohibited  from 


and  plant  products 
importation  or  are 


admitted  under  restillctlons.  Interested 
patrons  may  be  Infomned  that  Informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine.  De- 
partment of  Agricult'  u-e.  Washington  25, 
D.  Cr  or  from  one  o;  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(c)  Trees,  shrubs  and  plants  of  the 
following  genera:  I  Imus  (elm).  Abies 
(fir),  Larix  (larch  .  Picea  (spruce). 
Pinus  (pine).  Ps^iidotsuga  (Douglas 
spruce).  Sequoia  (redwood),  Thuja 
(Thuya) .  and  Tsuga  (hemlock) ,  and  the 
roots,  layers,  cuttings  or  other  parts  of 
these  trees,  shrubs  or  plants,  as  well  as 
plants  and  parts  of  f  lants.  not  Including 
the  seeds,  of  sugar  beets  (Beta  vulgaris 
L.),  and  chrysanthelnums,  except  when 
Imported  for  Instructional,  scientific  and 
similar  purposes  under  and  In  accord- 
ance with  the  conditions  of  a  license  is- 
sued by  the  Mlnlstrj  of  Agriculture  and 
Fisheries. 

(Ill)  Arms,  munitions,  etc.  (a)  Fire- 
arms, deadly  weapons,  and  parts  thereof, 
except  air  guns,  unHfled  hunting  guns 


having  barrels  not 


(e)   Non explosive 
tlllery  fuses. 
(Iv)  For  reasons 


(b)  Sliver  coin  of 


ess  than  20  Inches 


long  and  parts  there  )f;  these  exceptions, 
however,  do  not  a^ply  to  articles  for 
Northern  Ireland. 

(b)  Arms  of  all  kinds  Intended  or 
adapted  for  throwing  liquids,  gas,  or 
other  Injurious  suqstances,  and  parts 
thereof. 

(c)  Accessories  intended  or  adaptable 
for  reducing  the  sou^d  or  flash  from  flre- 
arms. 

NoTi::  The  articles  r  lentloned  in  (a),  (b), 
(c)  of  tbla  BUbdivis  on  are  exceptionally 
admitted  as  parcel  poit.  subject  to  permls- 
•lon  from  the  competent  British  authority. 

(d)  Munitions  containing  liquids,  gas, 
or  other  harmful  sul  stances,  or  those  in- 
tended or  adapted  U»  contain  them;  also 
parts  of  such  munitions. 


components  of  ar- 

stuih  as  State  mo- 
nopolies.  etc.  (a)  ^alse  or  counterfeit 
coin  and  imitation  cloin. 
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manufacturer  or  merchant  in  Great  Brit- 
ain or  Northern  Ireland,  unless  the  name 
of  the  country  in  wlilch  the  article  has 
been  made  Is  also  indicated. 

(c)  Gold  or  silverware  which,  when 
assayed,  has  not  the  legal  alloyage. 

(d)  Goods  made  in  foreign  prisons, 
with  the  exception  of  goods  Imported 
for  a  noncommercial  purpose  or  goods  of 
a  kind  not  manufactured  In  the  United 
Kingdom. 

(e)  Timepieces,  clocks,  and  watches  or 
other  articles  of  metal  bearing  a  mark 
or  stamp  representing  or  Imitating  a 
mark  or  stamp  of  British  legal  assay,  or 
any  mark  or  indication  leadinig  one  to 
believe  that  such  articles  were  made  In 
the  United  Kingdom. 

(/)  Synthetic  organic  dyes,  colors,  and 
coloring  matters  prohibited  by  the  dye- 
stuffs  Import  regulation  act  of  1920  may 
be  imported  In  the  form  of  parcel  post  if 
accompanied  by  a  permit  Issued  by  the 
board  of  trade.  As  an  exception,  bona 
fide  trade  samples  having  no  commercial 
value  may  be  imported  without  a  permit 
from  the  board  of  trade.  Parcels  con- 
taining such  samples  must  be  addressed 
directly  to  the  importer. 

(fir)  Books,  paintings,  etc.,  which  are 
protected  by  the  copyright  law  in  the 
United  Kingdom. 

(h)  Liquid  celluloid,  solid  celluloid 
called  "unseasoned  celluloid";  that  Is  to 
say,  celluloid  which  has  not  been  freed 
from  all  volatile  solvent  and  which  is 
designated  at  times  under  the  name  of 
"Xylonite  cake." 

(O  Oilskins'  and  similar  oiled  goods, 
carbon  paper '  and  oiled  paper. 

The  transmission  of  other  kinds  of  car- 
bon paper  Is  prohibited. 

(j)  Live  animals,  with  the  exception 
of  bees,  leeches,  and  silkworms  placed  in 
well-constructed  boxes. 

(Jfc)  Tobacco  stalks,  manufactured  or 
not,  tobacco-stalk  floiu-,  and  prepara- 
tions of  snuff  except  by  permission  of  the 
Commissioners  Of  Customs. 

(i)  Cut  and  pressed  tobacco  and  to- 
bacco containing  other  substances. 
(Practically  all  cigarettes  manufactured 
to  this  country  are  prohibited,  and  send- 
ers should  ascertain  from  the  British  au- 
thorities If  the  brands  they  desire  to  send 
are  admissible.  However,  the  prohibition 
mentioned  is  waived  temporarily  so  as 
to  permit  the  mailing  of  these  articles 
In  unsolicited  gift  parcels  addressed  to 
private  individuals.) 


the  United  Kingdom 


which  does  not  meet  with  the  legal 
standard  of  weight  <  >r  fineness. 

(v)  For  other  riasons.  (a)  Articles 
which  bear  or  are  marked  with  stamps, 
names,  or  other  Incjications  leading  one 
to  believe  that  they  are  guaranteed  or 
sanctioned  by  a  department  of  the  Brit- 
ish Government. 

(b)  Articles  beating  a  coimterfeit 
mark  or  a  false  trade  description  and  ar- 
ticles of  foreign  manufacture  bearing  a 
name  or  mark  representing^  or  supposed 
to  represent  the  m,me  or  mark  of  any 
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•oilskins  and  similar  oiled  goods  are  ad- 
mitted, in  the  form  of  parcel  post  only,  in 
the  relations  of  the  United  Kingdom  with 
European  countries,  the  Bermuda  Islands, 
Canada.  Newfoundland,  and  the  United 
States  of  America,  on  the  condition  that  each 
parcel  Is  accompanied  by  a  certificate  signed 
by  a  responsible  person  and  having  the  fol- 
lowing tenor:  "Any  oilskins  or  similar  oil 
gooti&  contained  in  this  parcel  have  been 
stoved  at  a  temperature  of  140°  F.  for  at  least 
8  hours  and  afterwards  cvired  for  not  less 
than  1  month  before  being  packed." 

*  Carbon  paper  coated  with  wax  and  not 
containing  any  oxidlzable  oily  or  fatty  sub- 
stance is  admitted  on  the  condition  that  the 
sender  Indicates  the  contents  on  the  customs 
declaration  In  the  following  form:  "Carbon 
paper  coated  with  wax  and  not  containing 
any  oxidlzable  oily  or  fatty  substance." 
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(m)  Saccharine,  mixtures  contataing 
saccharine  and  other  substances  of  a  sim- 
ilar nature  or  use. 

(n)  Extracts,  essences,  or  other  con- 
centrations of  coffee,  chicory,  tea,  or 
tobacco  or  other  mixtures  of  those  prod- 
ucts. 

(o)  Articles  bearing  on  the  outside  or 
In  the  address  words,  letters  or  marks 
(employed  without  formal  authorization) 
Indicating  or  permitting  the  addressee  to 
believe  that  the  said  articles  relate  to 
His  Majesty's  Service. 

(p)  Articles  bearing  on  the  outside  or 
in  the  address  words,  marks,  or  designs 
(drawings)  which.  In  the  opinion  of  thp 
Postmaster  General,  might  embarrass 
the  postal  agents  called  upon  to  handle 
such  articles, 
(q)  Circulars. 

(r)  Fictitious  stamps  and  dies,  plates. 
Instruments,  or  materials  intended  for 
the  manufacture  of  such  stamps. 

(s)  Coins  coined  in  a  foreign  country, 
other  than  gold  or  silver,  unless  they  are 
shown  to  the  satisfaction  of  the  customs 
authorities  to  have  a  curiosity  value  in 
excess  of  their  bullion  value. 

(t)  Coin,  precious  stones,  Jewelry,  and 
any  articles  of  gold,  silver,  and  platinum, 
in  uninsured  parcels  coming  from  coun- 
tries which  admit  Insurance.  Coins  of  a 
value  higher  than  £5  (except  with  a  dec- 
laration indicating  that  they  are  in- 
tended to  serve  as  ornaments),  gold  in 
ingots  of  a  value  higher  than  £5,  and 
sliver  In  Ingots  or  silver  partially  worked 
of  a  value  higher  than  £20,  even  If  the 
shipment  of  coins  or  ingot^,  etc..  Is  made 
as  an  Insured  parcel. 

(u)  All  advertisements  published  by  or 
on  behalf  of  any  fortune  teller;  all  ad- 
vertisements of  gambling  houses;  all  ad- 
vertisements or  coupons  coming  from  a 
football  enterprise  in  which  bets  are 
made  in  cash. 

(v)  Sealskins,  except  those  of  accepted 
origins. 

(to)  The  Importation  Into  this  country 
of  the  plumage  of  any  birds,  with  the 
exception  of  those  coming  from  African 
ostriches,  eider  ducks,  the  Rhea  Roths- 
child!, the  common  jay,  the  common 
magpie,  the  common  starling,  the  Java 
sparrow,  the  West  African  curly  parra- 
keet,  the  Chinese  bustard,  the  golden 
pheasant,  the  common  cormorant,  the 
common  shag  (or  crested  cormorant), 
and  birds  ordinarily  used  for  food  In 
Great  Britain  and  Northern  Ireland,  Is 
prohibited,  except  by  authorization  of  the 
board  of  trade. 

(1)  Articles  which,  by  virtue  of  the 
Merchandise  Marks  Act,  1926,  must  bear 
a  mark  indicating  the  name  of  the  coun- 
try of  origin  at  the  time  of  importation, 
unless  they  are  marked  In  the  prescribed 
manner.  This  applies  to  such  articles  as 
rubber  tires  and  tubes,  pottery.  Insulated 
electric  cables  and  wires,  electric  Incan- 
descent lamps,  ball  and  roller  bearings, 
flame  safety  lamps  and  parts,  apples,  cur- 
rants, sultanos  and  raisins,  eggs  in  shell, 
dried  eggs,  oat  products,  and  phonograph 
records. 

(y)  Metal  polish. 

(2)  Paints,  varnishes,  turpentine,  lac- 
quer, and  similar  substances,  having  a 
flash  point  of  less  than  200°  P. 
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(aa)  Processed  milk,  unless  sent  as  an 
tmsoUcited  gift,  may  require  the  produc- 
tion by  the  addressee  of  a  license  issued 
by  the  British  Board  of  Trade,  or  a  cer- 
tificate in  the  form  approved  by  the 
Board  of  Trade.  "Processed  mUk"  means 
condensed  whole  milk,  condensed  skim 
milk,  full-cream  milk  powder,  skimmed 
milk  powder,  buttermilk  powder,  whey 
powder,  or  cream. 

<c)  U.  S.  A.  gift  parceU.  (Great  Brit? 
aln  and  Northern  Ireland.) 

(1>   Table  of  rates.     < Surface  only.) 

Pounda                Jtate  Pounds                Jiate 

1 to.  06  12 •0.72 

3 .    .12  »» 3f 

S 18  M ••♦ 

4 »•  W ^ 

8 SO  W ••« 

6 96  17 1.02 

7: 43  IS 1.08 

t. 48  18 1.14 

0 14  30 1.80 

10.. 80  81 1.88 

11 .86  82 1.83 

Nctr:  The  weight  limit  and  otber  tabu- 
Uted  Information  following  the  postage  rate* 
In  paragraph  (b).  aubparagraph  (1).  above. 
are  also  applicable  to  "V.  8.  A.  fin  parceU." 

(3)  O^tervations.  In  addition  to  the 
ccmdltions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b>  of  this 
section,  the  following  special  require- 
ments imposed  by  the  Economic  Cooper- 
ation Administration  must  be  met  for 
parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  /..  gilt  parcels": 
(1)  Each  parcel  must  be  mailed  as  a 
gift  by  an  Individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
talmseU  or  his  immediate  family.  The 
itsms  which  may  be  included  in  "U.  8.  A. 
gift  parcels"  are  limited  to  nonperlshable 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  mate- 
rials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils if  permitted  under  existing  postal 
regulations. 

(li)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  Included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  8.  A.  gift  parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  a  A.  gift  parcel"  wUI  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regulaUons  have  been 
met. 

1 127.269  Greece  (including  Crete 
and  Dodecanese  Islands  (Astypalala. 
Chalki.  Blalymnos,  Karpathos,  Kassos. 
KasteUorlzon.  Kos,  Lrtpsos,  Leros,  Nis- 
siroe.  Patmos,  Rodos,  8yml  and  Tilos).) 
(a)  Regular  moils— (1)  Classifica' 
tkm*.  rate*,  weight  Hmtts.  and  dimen- 
tions.  8ee  Table  No.  1,  i  127.1.  Small 
packets  accepted. 

(2)  Registration.   Fee.  25  cents.    (See 
II  127.19  and  127.101.) 

(3)  Indemnity.    See  1 127.109. 

(4)  Special  delivery.    No  service. 
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(5)  Air  mail  service.  Postage  rate. 
19  cents  one-half  ounce.     (See  1 127.20.) 

{%)  Prohibitions,  (i)  Dutiable  articles 
(merchandise)  in  letters  and  packages 
in-epaid  at  letter  rate. 

(ii)  Notes  of  the  HeUenlc  Bank. 
Coins;  manufactured  or  unmanufactured 
platinum,  gold  or  silver;  precious  stones. 
Jewelry,  and  other  precious  articles. 

(ill)  Tobacco,  cigarettes,  cigars,  sac- 
charine, and  its  products. 

(Iv)  Also  all  articles  prohibited  in  the 
form  of  paicel  post. 

(b)  Parcel  post.     (Greece.) 

(1)  Tables  of  rates,  (i)  Surf  ace  par- 
cels. 

(Bates  Include  surcharges] 


Pounds:  JKats 

1 80.14 

3 88 

S 87 

4 81 

5 88 

6 1.08 

7 1.38 

8. 1.87 

9 1.61 

10 1.86 

11 1.78 


Pounds:  Kate 

13 81.  »S 

18 3.07 

14 3.31 

15 8.86 

18 3.4© 

17 3.  OS 

It 3.  77 

18 3.81 

30 8.06 

31 8. 19 

33 8.83 


(ii)  Air  parcels. 

[Rates  include  surcharges] 

Lb   Ox.                BaU  Lb.  Oz.                Ratt 

0      4 81.07       11      4 %M.\h 

0       8 1.84        11       8. 2«.72 

0  13 3.21        11     13 27.29 

1  0     3.78       13       0 27.88 

14  .      8.38        12       4 28.43 

1       8     ' 3.82       13       8 39.00 

I  12 4.49        12     12 29.87 

a       0 6.08        IS       0 -    80.14 

a       4 6.63        13       4 80.71 

a       8     6.30       13       8- 31.28 

a     13  8.77       13     12 31.88 

8       0 7.34        14       0 32.42 

8       4 7.81        14       4 32.98 

3       8 8.48        14       8- 33. 8« 

3  la 8.05       14     12 34.13 

4  0 8.83        16       0 34,70 

4       4 10.19       18       4 86.37 

4       8 10.78       16       8 35.84 

4  12 11.33        15     12 38.41 

6       0 11  80        16       0 38.98 

5  4 13.47        18       4 37.65 

6  8 18.04       16       8 38.12 

6     12. 13.81        18     12 38.89 

e      0 14.18       17       0 39.38 

8      4 14.78       17       4 39.83 

e      8 16.33       17       8- 40.40 

6  12 15.89       17     12 40.97 

7  0 18.48       18       0 41.64 

7       4 17.03        18       4 42.11 

7       8 17.80       18       8 42.88 

7  12 18.17        18     12 43.25 

8  0 18.74        18       0 43.83 

8       4 18.81        18       4 44.88 

8      8 19.88       19      8 44.88 

8  13 30.46       18     12 45.53 

9  0 21.02       20      0 48.10 

9       4 31.88       30      4 48.67 

9      8 22.18       30      8 47.84 

9     la 22.73       20     13 -    47.  M 

10       0 23.30       31       0 48.88 

10      4 33.87       21      4 48.86 

10      8 '..    34.44       31       8. 48.63 

10     12 36.01       31     13 60.08 

II  0 25.68       23      0 80.88 

Each  air  parcel  and  the  relatlTe  dispatch 
not«  mxMt  have  affixed  the  blue  Par  ATlon 
label  (Ftjrm  2978).     («••  1137.66  (b).) 

Weight  limit:  22  pounds.^ 

Customs  declarations:  1  ^orm  3886. 

Dispatch  note:  1  Fans  3872. 

Parecl-post  sticker:  1  Ponn  2823. 

SsallBg:  OFtUmal 

Group  shipments: 

Registration:  No. 


\ 


Insurance*  Wo. 
C.  O.  D:  No. 

(2)  Indemnity.   No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3Vi  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  Inches 
in  girth,  and  parcels  over  40  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(4)  Storage  charges.  See  S  127.93 
relative  to  storage  charges  on  returned 
parcels.  _ 

(5)  Observations.  (I)  Customs  dec- 
larations must  furnish  a  detailed  de- 
scription of  the  contents  of  the  parcels 
Including  the  exact  gross  and  net  weight. 
and  the  quantity  and  value  of  each  kind 
of  merchandise,  and.  If  pracUcable.  be 
worded  in  the  Greek  or  French  language 
as  well  as  In  English. 

(U)  According  to  a  decision  of  the 
Greek  Government,  the  importation  of 
certain  classes  of  foreign  merchjmdise  is 
permitted  only  within  limits  fixed  for 
each  kind  of  merchandise  and  for  each 
Importer.  Senders  should  obtain  in- 
formation In  advance. 

(ill)  The  delivery  of  parcels  contain- 
ing articles  subject  to  Import  quota  re- 
strictions Is  permitted  only  on  authoriza- 
tion of  the  central  distributing  com- 
mittee. ,  ,  ^  ^ 
(Iv)  The  delivery  of  parcels  Imported 
for  personal  use  Is  permitted  upon  pres- 
entation of  a  permit  which  the  addres- 
sees must  procure  from  the  BCInistry  of 
National  Economy. 

(V)  Delivery  of  parcels  containing 
merchandise  Imported  for  commercial 
purposes,  and  coming  from  coimtries 
with  which  Greece  has  concluded  com- 
mercial treaties  for  clearing  or  exchange 
of  merchandise.  Is  permitted  upon  pres- 
entation of  an  authorization  Issued  by 
the  Bank  of  Greece. 

(vl)  It  Is  indispensable  that  senders 
enclose  a  copy  of  commercial  Invoices  in 
parcels.  The  absence  of  the  Invoice  may 
result  In  delay  In  delivery  of  parcels, 
difficulties  in  customs  treatment,  or  even 
prejudice  against  the  addressees. 

(6)  Prohibitions— ID  For  sanitary 
reasons,  (a)  Fresh  meat  (Including 
pork),  sausage,  bologna,  etc..  rawhides, 
wool,  horns,  hoofs,  bones  and  other 
parts,  by-products  and  waste  from  cattle 
or  sheep,  as  well  as  crude  horsehair,  un- 
less accompanied  by  a  certificate  of 
origin  Issued  by  the  competent  authori- 
ties showing  that  the  place  of  origin  is 
not  contaminated  with  trichina. 

(b)  The  importation  for  ccwnmercial 
purposes  of  parcels  containing  old  and 
used  articles  (rags,  underwear,  bedding, 
etc.)  is  absolutely  prohibited. 

(c)  Used  clothing  for  personal  use 
must  be  cleaned  before  mailing. 

(d)  Cans  of  condensed  milk,  unless 
they  have  a  label  in  the  Greek  language 
affixed  giving  the  directions  for  use. 

(e)  The  importation  of  gluten-flour 
biscuits  and  gluten  fiour  Is  permitted  on 
condition  that  they  contain  nitrogenlzed 
substances,  at  least  60  percent  for  bis- 
cuits and  at  least  80  percent  for  flour. 
Parcels  containing  such  products  must 
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be  accompanied  by  aJ  certificate  issued 
by  a  chemical  laboratory  in  the  country 
of  origin. 

(/)  SnufT. 

(0)  Certain  pharmjaceutlcal  special- 
ties require  special  authorization. 

(11)  For  the  protection  of  animals  or 
plants,  (a)  Live  plaints  and  parts  of 
plants,  such  as  roo^.  cuttings,  vine 
shoots,  leaves,  and  grapes,  by  virtue  of 
the  phylloxers  law.  This  prohibition 
does  not  apply  to  Mjacedonia.  Thrace, 
and  the  Islands  of  Chicks,  Samos.  Mytilene 
(MedeUn).  and  Nikaifa  (learia).  It  is 
permitted,  however,  toi  import  exclusively 
through  the  offices  of  Piraeus.  Athens, 
and  Patras,  grafts  anq  cuttings  of  plants 
other  than  grapevines^  by  special  author- 
ization of  the  Minls^y  of  Agriculture, 
after  they  have  been  disinfected  at  the 
said  offices. 

(b)  Cottonseed  as 
cotton. 

(c)  Silk  cocoons  r^ulre  special  au- 
thorization. 

(d)  Parasites  and  predators  of  inju- 
rious Insects,   unless 
control  of  those  insedts  and  exchanged 
between  officially  recof  nlzed  Institutions. 

(ill)  Arms,  munitions,  etc.  (a)  Fire- 
arms, pistols  or  revolvers,  poniards, 
swords,  and  any  other  articles  contain- 
ing swords,  poniards,  blades,  or  guns. 

(b)  Commercial  arihs,  including  hunt- 
ing arms,  are  admittW  only  by  special 
permission,  to  be  obtained  by  the  ad- 
dressees from  the  policje  authorities. 

(c)  Nonexplosive  ccsnponents  of  artil- 
lery fuses.  I 

(iv)  State  monopolies,  (a)  Salt,  play- 
ing cards,  amusement  devices,  petroleum, 
saccharine,  quinine,  cigarette  papers  as 
well  as  thin  paper  which  might  be  used 
for  making  cigarettesi  weighing  up  to  30 
grams  per  square  meter,  if  not  polished 
at  least  on  one  side,  land  If  it  does  not 
contain  2  percent  of 
portation  of  paper 
60  grams  per  square 
hibited  without  the  si 
the  addressees  musti  obtain  from  the 
State  chemical  laboratory. 

(b)  Leaf  tobacco  nor  the  making  of 
cigars  may  be  Impor^d  only  by  or  for 
tobacco  manuf  acturer$.  under  special  au- 
thorization from  the  Ministry  of  Finance 
and  subject  to  the  fulfillment  of  the  for- 
malities prescribed  bylthe  regulations. 

(c)  The  Importaticri  of  cigarette  pa- 
pers Is  permitted  only  by  tobacco  manu- 
facturers, subject  to  Authorization  from 
the  Ministry  of  Finance. 

(d)  Foreign  coins  (f  silver.  copi)er.  or 
bronze. 

(e)  Watermarked  paper  similar  to 
stamped  papers. 

(/)  Aluminum  bealen  Into  sheets  In- 
tended for  the  manu  acture  of  tobacco. 

(g)  Mechanical  lig  iters. 

i.h)  Notes  of  Heller  lie  Bank. 

(i)  The  importation  of  obligations, 
public  securities  and  ;>aper  values  of  oU 
kinds  is  subject  to  spscial  authorization 
from  the  Ministries  o  I  Finance  and  Na- 
tional Economy  of  Greece.  In  case  the 
addressees  do  not  submit  the  required 
authorization  packa(es  containing  the 
articles  referred  to  Y^^l  ^  returned  to 
origin. 
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^eighing  less  than 

leter  is  also  pro- 

>cial  permit  which 
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(c)  U.  S.  A.  gift  parcels.    (Greece.) 
(1)  Table  of  rates.     (Surface  only.) 

(Rates  Include  surcharges] 


>und8 

Rate 

Pounds 

Rate 

1— 

...    $0.10 

12 

—    81.45 

2 

.20 

13 

-.      1.55 

3 

.  65 

14 

-_      1. 65 

4 

.  65 

15 

1. 75 

5 

.75 

18 

—      1. 85 

6 

.85 

17 

.._      1.95 

7 

.95 

18 

...      2.05 

8 

...      1.05 

19 

.-      2. 15 

9 

1. 15 

20 

2. 25 

10 

1. 25 

21 

...     2.35 

11 

1.35 

22 

-.      2. 45 

Non:  The  weight  limit  and  other  tabu- 
lated Information  following  the  postage  rates 
In  paragraph  (b),  subparagraph  (1),  above, 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addititon  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b) ,  above, 
the  following  special  requirements  Im- 
posed by  the  Economic  Cooperation  Ad- 
ministration must  be  met  for  parcels  to 
be  accepted  at  the  reduced  postage  rate 
as  "U.  8.  A.  gift  parcels": 

(1)  Each  parcel  must  be  mailed  as  a 
gift  by  an  Individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  Immediate  family.  The 
Items  which  may  be  included  in  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperishdble 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  mate- 
rials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils If  permitted  under  existing  postal 
regulations. 

(II)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfat-e,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be 
conspicuolsly  endorced  by  the  mailer  on 
the  address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "D.  S.  A.  gift  parcel"  will  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regulations  have  been 
met. 

S  127.270  Greenland — (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1 
S  127.1  Small  packets  accepted  at  risk 
of  sender. 

(2)  Registration.  Fee,  25  cents.  (See 
9S  127.15  and  127.101. 

(3)  Indemnity.    See  §  127.105. 

(4)  Air  mail  service.  No  service  avail- 
able. 

(6)  Special  delivery.    No  service. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
8  127.3.) 

(7)  Combination  packages.    Accepted. 

(8)  Prohibitions.  Coin,  gold,  silver, 
precious  stones,  jewelry,  etc. 

Articles  of  correspondence  marked  on 
the  outside  with  the  declared  value  of 
contents. 

(b)  Parcel  post.  Bee  "D  e  n  m  a  r  k," 
S  127.240  (b) . 
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S  127.271  Guadeloupe.  (Including  the 
Islands  of  Desirade.  Les  Saintes.  Ma- 
rie Galante,  Petite  Terre,  St.  Bartholo- 
mew (Barthelemy) .  and  the  French  port 
of  St.  Martin.) 

(a)  Regular  mails — (1)  Classifications, 
rates,  weight  limits,  and  dimensions. 
See  Table  No.  1.  §  127.1.  Small  packets 
accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§  101.15  and  127.101. 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  (Postage  rate, 
10  cents  V2  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Prohibitions.  Same  as  parcel 
post. 

(b)  Parcel  post.    (Guadeloupe.) 

(1)  Table  of  rates,  (i)  Surface  par- 
cels. 


Pounds: 


Rate      Pounds: 


Rate 


7 $0.98 

8 1. 13 

9 1. 28 

10 _  1.40 

11 -  1.54 


1 80.14 

2 28 

3 .42 

4 56 

5— —        .70 

6 84 

'  Weight  limit:  11  poxmds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  No. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Optional. 

Group  shipments:  Yes.    (See  {  127.78.) 
Registration:  No^ 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3^ 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  Ehity-free  "family 
parcels"  are  admitted  to  Guadeloupe  un- 
der the  same  conditions  as  to  France. 
See  §  127.252  (b)  (3). 

(5)  Prohibitions.  Nonexplosive  com- 
ponents of  artillery  fuses. 

5 127.272  Guatemala—Sti)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  2, 
§  127.1.    Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  §  127.19.)  •      " 

(5)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  §  127.11.) 

(6)  Diplomatic  and  consular  mail. 
See  S  127^0. 

(7>  Freedom  of  postage  for  govern- 
ment  correspondence.    See  §127.30  (f). 

(8)' Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  §  127.20.) 

(9)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted,  if  reg- 
istered.   (See  §  127.3.) 

(10  Observations.  See  subparagraph 
(5)  Observations  of  paragraph  (b)  Par- 
cel post  of  this  section,  for  requirements 
as  to  commercial  invoices  and  certifi- 
cates of  origin,  which  also  apply  to  mer- 
chandise sent  In  the  regular  mails. 

(11)  Prohibitions,  (i)  Money  in  cash, 
bank  notes,  and  values  payable  to  the 
bearer.  Such  money  in  cash,  bank  notes, 
and  values  payable  to  the  bearer  found 
in    ordinary    or    registered    letters    for 
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OuatemalA  are  InTartably  conftoeated 
upon  their  receipt  1»  that  couotry.  and 
the  Ouatemalan  Postal  Administration 
has  decUncd  to  release  the  articles  in 
question  for  delivery  to  the  addressees  or 
for  return  to  the  mailers. 

(U)  Dutiable  articles  in  letters  and 
packages  prepaid  at  the  letter  rate,  un- 
less registered. 

(Ill)  Also  an  articles  prohibited  in  the 
form  of  parcel  post.  i  - 

(b)  Parcel  post.    (Guatemala.) 

(1)  TaMes  of  rata.  <1)  Surface  par- 
eels.  I 

lIUUs  Include  curehargMl 

Poondi:  Batt 

as ••« 


lUliS  AND  tEOUUTIONS 


1 


S... 

4 

5 

« 

7 

«... 

9 

10.. 
11— 
11.. 

la.. 

14-. 

15.. 
16.. 
17.. 
18.. 
19.. 

ao.. 
ai.. 
aa.. 


Mate 

•0  ao 

.M 

.C7 
.•1 
.W 
1.00 
1.8S 
l.tV 
l.»l 

i.a6 

1.7» 

1.93 

a.  07 
a.ai 
a.  as 
a.  49 

a.  as 

a.  77 
a.ai 
a.  06 
a.  19 

3.33 


37 


n. 


...  a.  61 

...  a.7i 

.-  a.a9 

.-  4.08 
4. 17 

...  4.ai 

4.48 

4.88 

4.73 

4.87 

A.  01 

8. 15 

8.a9 

6.43 

8.87 

8.71 

8.88 

8.99 

. 8. 13 

48 8.37 

44 8.41 


Lh. 

33 

33 

38 

14 

14 

34 

34 

36 

36 

36 

36 


37 
37 
37 

37 
38 

38 

38 


OIL 
4.- 
8.. 

131. 
0— 
4.. 
8. 


87 


40. 
41. 


(U)  Air  parcels. 

[RsU*.  include  surctaargesl 


30 
30 
30 
81 
31 

ai 

31 
38 

83 
33 
33 
33 
S3 
33 


01 
34.36 
34.51 
84.78 
38.01 
36.38 

13 36.51 

0 36.78 

4 38.01 

8 36.38 

13 38,51 

0 38.78 

4 37.01 

8 37.28 

ia_ 37.51 

0 37.78 

4 38.01 

6 38.28 

13 38.51 

0 38.78 

4 39.01 

8. 30.36 

IS 39.51 

0 39.78 

4 80.01 

• 80.36 

11_ 80.81 

0 80.78 

4 81.01 

8-, 81.36 

18 81.81 

0 81.78 

4 83.01 

8 88.38 

13 88.81 

0 83.78 

4. 83.01 

8 88.16 

13- 88.81 

0 88.76 

4 84.01 

8 84.38 


Lh.  OS.                B*'* 

88     la. 834.61 

84      0 34.78 

94      4 38.01 

84  8 88. » 

14     13 36-51 

86      0 88.70 

88      4 38.01 

85  8 38.38 

86  13 38.51 

88      0- 38.76 

88      4 87.01 

88       8 87.36 

86  13. 37.51 

87  0 37.76 

87       4. 38.01 

37  8 38.36 

87  13 38.51 

38  0 38.78 

88  4 39.01 

38  8 89.38 

88     13 88.51 

30       0 88. 36 

39  4 40.01 

39  8 40.36 

38     13 40.81 

40  0 40.78 

40      4 41.01 

40  8. «Hi 

48     la. 41.81 

41  0- 41.78 

41       4 43.01 

41       8 43.38 

41     la- 48.51 

48       0 43.78 

«a       4 48.01 

43      8 «.a8 

43     13 «.81 

48       0 48.38 

43  4. 44.01 

48       8. 44.88 

48     13 44.81 

44  0 <4.1i 


Lb. 
0 
0 
0 

1 
1 
1 
1 

a 

2 

3' 

3 

8 
3 
3 

3 
4 
4 
4 

.♦■ 
6 

5 

5 
.  5 

6 

.  6 

6 

6 

7 
7 
7 
7 
8 
8 
8 
8 
8 
8 
9 
9 
10 
10 
10 

lb 
11 
11 
11 


Ox. 
4 

8... 
13— 

0 

4... 

8... 

13— 

0... 
4... 

8 

13— 
0... 
4... 

8... 
13... 

0... 

4— 

8... 
11.. 

0.. 

4.. 

8.. 
13-. 

0.. 

4-. 

8-. 
13.. 

0.- 

4.. 


MaU 

81.01 
1,26 
1.81 
1.70 
3.01 
3.36 
3.51 
3.78 
8.01 
3.86 
3.81 
8.78 
4.01 
4.38 
4.81 
4.76 
5.01 
5.86 
5.61 
5.76 
6.01 

6.  as 

6.51 

6.76 

.  7.01 

,  7.36 

.  7.51 

.  7.76 

.  8.01 

.  8.36 

.  8.51 

.  8.7S 

.  0.01 

.  9.36 

.  9.61 

.  9.76 

.  10.01 


13 

0 

4 

8 

13 

• 

4 

8 10.36 

13 10.81 

0 10.76 

4_ -    11.01 

8 11.18 

11 11.81 

0 11.76 

4 13.01 

8 13.38 


Lb.  0«.  Mate 

11     13. 813.51 

la       0 -    13.78 

11       4 18.01 

18      a .-    18.86 

13     13 18.81 

13       0 18.76 

13  4 14.01 

18       8 14.36 

18     13 14.81 

14  0 14.76 

14      4 18.01 

14      8 18.36 

14  13 18.81 

15  0 15.78 

15      4 16.01 

15       8 18.36 

15  13 18.51 

18       0 18.76 

16  4 17.01 

16       8 17.36 

16  13 17.61 

17  0 17.78 

17       4 18.01 

17       8.. 18.36 

17  13 18. 61 

18  0 18.76 

18       4 ..   19.01 

18       8 19.36 

18  13 19.81 

19  0 19.76 

19      4. 30.01 

19      8 30.36 

19  13 30.61 

20  0 ..    30.76 

30       4 31.01 

30       8 31.36 

30  13 

31  0 

31       4 33.01 

31       a 33.35 

31     13 33.51 

23       0 33.76 

23       4 33.01 

aa       8 38.36 

22     13 33.51 

28       0 33.76 


31.il 
31.78 


■•cb  •lr-p«rcei  must  hav«  aiBxad  th«  blue 
Pir  Avion  Ubel  (Form  3978).  (8e«  i  137 J6 
(b).) 

Weight  limit:  44  pound*^ 

Customs  declarations:  1  Form  3066. 

Dtapstch  Mote:  No. 

Pared  post  sticker:  1  Form  3933. 

Scaling:  Compulsory. 

Group  shlpraenu:  Limited  to  ordinary  par* 
eels.     (See  I  127  76.) 

Registration:  No. 

lanutnca:  Tes. 

C.  o.  d.:  No. 

Consular  Invoice:  Tes.    (See  observations.) 

(2)  Receipts  for  ordinary  parceU.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.   (See  5  127.104.) 

(S)  tXmensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
SVi  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcds  o?er  42  and  not  over  44  inches  In 
length  do  not  exceed  24  inches  In  girth, 
pfu-cels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  in 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  in  length  do  not  exceed  16 
Inches  In  girth. 

(4)  Insurance.  (D  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  indemnity  when  prepaid 
the  appropriate  postage  rates  in  addition 
to  the  fees  mentioned. 

Limits  o«  indemnity:  (cents) 

Not  over  810... ^ 

Tram  810.01  to  838 2* 

mm  $26.01   to   860 W 

From  850.01  to  8100 »6 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cenU;  after 
maiUng,  10  cents.     (See  S  127.102  (d).) 


(W)  Parcds  contalnlnf  eota.  precious 
metals.  Jewelry,  or  other  preeta»  articles 
must  be  insured. 

(iv)  Each  insured  parcel  must  ha\e 
shown  thereon  (both  in  arable  figures 
and  in  roman  letters  spelled  out  in  full) 
the  amount  for  which  the  parcel  is  in- 
sored.  The  amount  of  Insurance  must 
•iM  be  dwwn  on  the  customs  declaration. 
(Bee  1127.102  (b>  <5).) 

(v)  Pot  further  information  concem- 
tnc  Insurance  service  see  if  127.102  and 

(6)  Observation*.  (1)  The  customs 
laws  of  Guatemala  require  that  a  certif- 
icate of  origin  be  furnished  for  every 
importation  except  in  the  case  of  mer- 
chandise not  exceeding  $50j00  in  value. 
Nevertheless,  if  the  articles  are  subject 
to  restrictions,  quotas,  or  special  charges, 
the  certificate  Is  required  regardless  of 

their  vahie.  ^     .  ^  .. 

Commercial  Invoices  must  be  furnished 
for  all  merchandise  inported  into  that 
country. 

Both  certificate  of  origin  and  commer- 
cial invoice  must  be  visaed  by  a  Guate- 
malan consul  or  diplomatic  representa- 
tive. Senders  should  present  to  the  near- 
est Ouatemalan  consul  five  copies  of  the 
commercial  Invoice  covering  their  par- 
ceU. The  certificates  of  origin,  and  the 
original  Invoice  which  Is  rettuTied  after 
certification  should  not  be  enclosed  in  tlie 
parcel,  but  forwarded  under  separate 
cover  to  the  addressee.  The  remaining 
copies  are  retained  by  the  Consul. 

(U)  Consular  fees  are  collected  at  the 
point  of  destination  of  the  parcels  in 
Guatemala.  It  is  understood  that  in 
cases  where  parcels  of  value  are  received 
in  Guatemala  without  the  certified  in- 
voices and  the  addressees  are  unable  to 
produce  such  Invoices  the  parcels  will  be 
delivered,  but  the  addressees  will  be  re- 
qnirad  to  pagr  the  usual  import  duties 
plus  a  fine  of  50  percent  of  the  duties. 

(ill)  The  Invoices  must  indicate  <a) 
name  and  address  of  shipper;  <b)  name 
and  address  of  consignee:  (c)  date  of 
the  invoice:  id)  marks,  countermarks, 
and  numbers;  (e)  number  and  kind  of 
package;  (/)  contents  of  merchandise  in 
detaU;  (c>  weights  in  kilograms— legal, 
net  and  gross r  (h)  value  of  merchandise: 
(i)  expenses,  such  as  postage,  commis- 
sions, etc.:  (j)  declaraUon  that  all  the 
prices  and  particulars  are  true  and  cor- 
rect The  invoices  must  be  signed  in  ink. 
(iv)  Guatemalan  Consuls  are  located 
in  the  follo^iiig  cities. 

Miami,  Fla. 
MobUe,  Ala. 


Baltimore,  Md. 
Berkeley.  Calif. 
Boston,  Uau. 
Brownsville.  Tex. 
Chicago,  111. 
Corpus  CbrUU.  Tex. 
Dallas.  Tez. 
Fort  Worth.  Tes. 
Galveston.  Tex. 
Houston.  Tes. 
Laredo.  Tex. 


New  Orleans.  La. 
New  York.  N.  Y. 
Oakland.  C^alif. 
PhUadel(4xia.  Pa. 
Portland,  Oreg. 
St.  Petersburg,  Fla 
San  Antonio.  Tex. 
San  Francisco.  CalK. 
San  Juan.  P.  R. 
Tampa,  Fla. 


Los  Angeles.  Calif. 

(V)  A  Ux  of  $0.75  per  kilogram  is  im- 
posed In  Guatemala  on  parcels  destined 
for  the  Department  of  El  Peten.  the  pur- 
pose of  the  tax  being  to  reimburse  the 
Guatemalan  Government  for  the  addi- 
tional expense  entailed  In  shipping  par- 
cels to  the  Department  named  by  air. 

(vl)  In  the  case  of  parcels  addressed 
in  care  of  banks  or  other  organizations 


Thursday,  Decentber  30, 1948 

the  second  addressae  shall  be  advised 
concerning  the  arrivkl  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  wptten  authorization 
from  the  first  addrtessee  or  from  the 
sendef :  in  the  latter  (kse.  the  sender  shall 
take  steps,  through  the  administration  of 
the  country  of  origin  of  the  parcel,  for  its 
delivery  to  the  second  addressee. 

(6)  Prohibitions — <i)  For  reasons  of 
public  safety.  Machines  and  apparatus 
for  setting  off  exoloslves,  except  for 
mining  and  railway  enterprises,  etc.,  and 
by  permit  from  the  ministry  of  War. 

(ii)  For  sanitary  teasons.  (a)  Food- 
stuffs containing  substances  injurious  to 
health. 

"Chloretile"  for  carnival  games. 

(b)  Medicinal  specifics  whose  applica- 
tion is  not  indispeiisable  in  medicine. 
However,  they  may  be  imported  with  the 
permission  of  the  faculty  of  natural  and 
pharmaceutical  sciebces. 

(c)  Nursing  bottlfes  and  their  acces- 
sories with  glass  tubes. 

(Hi)  For  the  protection  of  animaJs  or 
plants,  (a)  Queen  tees,  silkworms,  bee- 
hives, honeycomb.  11'  re  plants  or  parts  of 
plants,  seeds  and  friits.  as  well  as  their 
packing,  must  be  accjompanied  by  a  sani- 
tary certificate  of  Origin  issued  by  the 
proper  ofSce  showlnfi  that  they  are  not 
contaminated  by  contagious  diseases  and 
that  they  come  from  regions,  nurseries, 
etc.,  where  there  arei  no  insects,  fungi,  or 
other  parasites  wholse  introduction  into 
the  country  might  8e  harmful. 

(b)  Coffee  plants  {and  seeds. 

(c)  Gardenia  plants  or  seeds. 

(d)  Cape  Jasminej^ seeds  and  plants, 
(iv)  Arms,  etc.    fa)  Balls  of  iron  or 

lead;  bombs,  grenades,  or  other  projec- 
tiles; rifles  and  air  guns;  revolvers  and 
air  pistols:  of  any  kibd.  make,  or  caliber. 

(b)  Umbrellas  aiid  canes  containing 
swords,  firearms,  or  air  guns. 

(c)  Poniards,  swards,  ete. 

(d)  Arms  in  geberal.  except  certain 
arms  for  hunting. 

(V)  For  other  rco^OTis.  (a)  Potassium 
nitrate  (saltpeter)  ijn  quantities  exceed- 
ing 10  kilograms;  eknpty  used  sacks. 

(b)  Cigarette  pader. 

(c)  Confetti  of  varied  colors  in  the 
same  container. 

(d)  Guatemalan  ^oins. 

(e)  Copper,  brorize,  or  nickel  coins, 
except  antique  coins. 

(/)  Military  supplies  of  all  kinds. 
(0)  Automatic  lighters. 

S  127.273  Haiti-  (a)  Regular  nuMs.— 
(I)  Classifications,  ^ates.  weights  limits, 
and  dimensions.  Si  te  Table  No.  2,  §  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
S§  127.15  and  127.1*1.) 

(3)  Indemnity.    Bee  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Diplomatic  and  consular  mail. 
See  5  127.30. 

<6)  Freedom  of  ^postage  for  govern- 
ment correspondence.    See  S  127.30  (f). 

(7)  Air  mail  strvice.  Postage  rate, 
10  cents  one-half  ounce.     (See  S  127.20.) 

(8)  Dutiable   anicles    Imerctiandise) 


prepaid  at  letter  r^te 
8 127.3.) 
(9)  Eight-ounce 


ages.  Accepted.    (I  ee  S  127.11.) 


Accepted.    (See 


merchandise   pack- 


FEDERAL  REGISTER 

(10)  Combination  package.  Accepted. 
(See  S  127.12.) 

(11)  Observations.  In  order  for  inter- 
national reply  coupons  to  be  exchanged 
In  Haiti,  the  reply  coupons  and  the  ar- 
ticles of  correspondence  to  be  prepaid 
must  be  presented  at  the  same  time. 

(12)  Prohibitions.     (1)  Jewels. 

(11)  Bank  notes  and  coins.  Remit- 
tances in  cash  when  sent  from  banks  in 
the  United  States  to  their  respective 
branches  in  Haiti,  and  values  payable  to 
bearer  to  any  addressees,  are  accepted  at 
the  risk  of  the  senders. 

(Hi)  Articles  of  a  seditious  character, 
writings,  prints,  pamphlets,  and  placards 
injurious  to  the  Ciovemment.  to  the  supe- 
rior authorities,  or  to  public  safety. 

(b)  Parcel  post.    (Haiti.) 

(1)  Tables  of  rates.  (I)  Surface  par- 
cels. 


(Rates  Include  surcharges] 


Pounds: 


Rate 


1 _.    80.21 


Pounds:  Rate 

23 83.47 


a._ 

3.. 
4— 
8.- 

8,, 
7.. 
8-. 
9- 
10- 
11- 
12. 
13. 
14- 
15. 
16- 
17- 
18. 
18- 
30. 
21- 
22. 


.35 

.49 

.63 

.77 

.91 

05 

20 

34 

48 

62 

1.84 

1.98 

2.12 

2.26 

2.40 

2.54 

2.68 

2.82 

2.96 

3.10 

3.24 


24. 
25. 
26. 
27. 
28. 
29. 
SC- 
SI. 
32. 
33. 
34. 
36. 
36. 
37. 
38. 
39- 
40. 
41. 
42. 
43. 
44. 


3.61 
3.76 
3.89 


03 
17 
31 
45 
59 
73 
87 


(11)  Air  parcels. 


(Rates  include  surcharges] 


Lb. 
0 
0 
0 
I 
1 
1 
1 

a 
a 
a 

a 

8 
3 
8 

3 

4 
4 
4 
4 
6 
5 
6 
5 
8 
8 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
9 

t 


Oz. 


Rate 


5.09 
6.23 
5.37 
5.51 
5.65 
5.79 
6.93 
6.07 
6.21 
6.35 
6.49 


Rate 


4 —    80.72 


8-. 
12.. 

0_. 

4.. 

8.. 
12.. 

0-. 

4.. 

8-. 
12- 

0- 

4- 

8. 
12. 

0. 

4 

8- 
12. 

0- 

4- 

8-. 
12. 

0. 

4. 

8. 
12. 

0. 

4. 

8. 

la. 

0. 
4- 

8- 

la- 

0- 
4- 

8. 


93 
14 
35 


1.56 

1.77 

1.98 

2.19 

2.40 

2.61 

2.82 

3.03 

3.24 

3.45 

3.66 

3.87 

4.08 

4.29 

4.50 

4.71 

4.92 

6.13 

5.34 

5.55 

6.76 

6.97 

6.18 

6.39 

6.60 

6.81 

7.02 

7.23 

7.44 

7.66 

7.86 

8.07 

8.28 

8.49 


Lb.  Oz. 

9     12 88.70 

10       0 8.91 

10       4 .-  9. 12 

10       8 9. 33 

10  12 9. 54 

11  0. 9.75 

11       4 9.96 

11       8 10.  17 

11  12 10.88 

12  0 -  10.59 

12       4 ^-  10.80 

12       8 11.01 

12  12 11.22 

13  0 11.43 

13       4 .-  11.64 

13       8 11.85 

13  12 12.06 

14  0 12.27 

14       4 12.48 

14       8 12.69 

14  12 12.90 

15  0 13.11 

15       4 13.32 

15       8 13.53 

15  12 13.74 

16  0 _  13.95 

16       4. 14.16 

16       8 14.37 

16  12 14.58 

17  0 -  14.79 

17       4 15.00 

17       8 15.21 

17  12 15.42 

18  0 15.63 

18       4 15.84 

18       8 16.06 

18  12 16.26 

19  0 16.47 


9165 


Lb.  Oz. 


Rate 


19       4 $16.68 

19       8 16.89 

19  12 17.10 

20  0 17.31 

20       4 _  17.52 

20       8 -  17.73 

20  12. 17.94 

21  0__ 18.  15 

21       4 18.36 

21       8 18.57 

21  12 18.78 

22  0 -  18.99 

22       4 19.20 

22       8 19.41 

22  12. 19.62 

23  0 19.83 

23       4 20.04 

23       8 20.25 

23  12.- 20.46 

24  0. 20.67 

24       4 20.88 

24       8 .-  21.09 

24  12 21.30 

25  0 21.61 

25       4 21.72 

25       8 21.93 

25  12 -.  22.  14 

26  0 22.35 

26       4 22.56 

26       8 22.77 

26  12- 22.98 

27  0 23.19 

27       4 23.40 

27       8.. 23.61 

27  12 23.82 

28  0 24.03 

28       4 24.24 

28       8 -.  24.45 

28  12 24.66 

29  0 24.87 

29       4 25.08 

•29       8 -.  25.29 

29  12 25.60 

30  0 25.71 

30       4- _  25.92 

30       8.. 26. 13 

30  12 26.34 

31  0 26.55 

31       4 26.76 

31       8. 26.97 


Lb. 

Oz. 

Rate 

31 

12 

.  827. 18 

32 

0 

,  27.39 

32 

•4 

.  27.60 

32 

8 

.  27.81 

32 

12 

.  28.02 

33 

0 

.  28.23 

33 

4 

.  28.44 

33 

8 

.  28.65 

33 

12 

.  28.86 

34 

0 

.  29.07 

34 

4 

.  29.28 

34 

8 

.  29.49 

34 

12 

.  29.70 

35 

0 

.  29.91 

35 

4.— — 

.  30.  12 

35 

8 

.  30.33 

35 

12 

.  30.54 

36 

0 

-  30.75 

36 

4 

.  30.96 

36 

8 

.  31.17 

36 

12 

.  31.38 

37 

0 -. 

.  61.59 

37 

4 

_  31.80 

37 

8 

.  32.01 

37 

12 

.  32.22 

38 

0 

-  32.43 

38 

4 

-  32.64 

38 

8 

.  32.85 

38 

12 

.  33.06 

39 

0 

-  33.27 

39 

4-, 

.  33.48 

39* 

8 

.  33.69 

39 

12.-^- 

-  33.90 

40 

-  34.11 

40 

4 

.  34.32 

40 

8 

.  34.53 

40 

12 

.  34.74 

41 

0 

-  34.95 

41 

4 

-  35.  16 

41 

8 

.  35.37 

41 

12 

.  35.58 

42 

0 

.  35.  79 

42 

4 

-  36.00 

42 

8 

-  36.21 

42 

12 

-  36.42 

43 

0 

.  36.63 

43 

4 

.  36.84 

43 

8 

-  37.05 

43 

12 

.  37.29 

44 

0 

-  37.47 

Each  air-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978.)  (See  i  127.55 
(b).) 

Weight  limit:  44  pounds. 

Customs  declarations:   1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:   Compulsory. 

Group  shipments:  No. 

Registration:  Yes.    Fee,  25  cents. 

Insurance:  No. 
«C.  o.  d.:  No. 

(2)  Indemnity.    See  S  127.106. 

(3)  Registry  return  receipt.  Requested 
at  time  of  mailing,  5  cents;  after  mailing, 
10  cents.    (See  S  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.   (See  §  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3'/2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches 
in  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  in 
girth. 

(6)  Prohibitions.  Nonexplosive  com- 
ponents of  artillery  fuses. 

S  127.274  Honduras  (Republic  of) — 
(a)   Regular  mails— (I)   Classifications, 


't 


9166 

rates,  weight  limits,  and  dimensions.   See 
Table  No.  2.  S  127.1.    Small  packets  ac- 
cepted. ^       _ 
(2)  Registration.    Pee,  25  cents.    Bee 

II  127.15  and  127.101.) 

<3)  Indemnitv.    Bee  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maU  service.    Postage  rate.  10 
cents  one-half  ounce.     (.See  8 127.20.) 

(6>  Diplomatic    and    consular    maU. 

See  I  127.30. 

(7)  Freedom  of  postage  for  govern- 
ment correspondence.    See  S  127.30  (f). 

(8)  Dutiable    articles    (merchandUe} 
prepaid  at  letter  rate.    Accepted.     <See 

1 127.3.) 

(9)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  1127.11.) 

(10)  Combination  packages.  Ac- 
cepted.    (See  8  127.12.) 

(U)  Prohibitions.  Coins,  bank  notes, 
paper  money,  or  values  payable  to  bearer; 
manufactured  or  unmanufactured  platl- 
nvun.  gold,  or  silver;  precious  stones.  Jew- 
elry, and  other  precious  articles. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.     (Honduras.  RepubUc 

(1)  Tables  of  rates,  (i)  Surface 
parcels. 


RULES  AND  tEGUlATIONS 


Thursday,  December  30, 1948 


Lb.  OS. 


Mate 


Pounds: 
1 


8 

4 

5 

«. — 

7 

8 

9— 

10 

11 

la 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22— 


Rate 

80.14 

.at 
.4a 

.66 
.TO 
.84 
.99 

i.ia 

1.36 
1.40 
1.54 

i.ae 

1.82 
1.96 

a.  10 
a.a4 

2.88 

a.8a 

3.66 
3.80 

a.  94 

8.08 


Pounds: 
23 . 

Rate 
83.32 

34 ._. 

3.86 

28— 

3.80 

37 . 

8.64 

8.78 

99 . 

8.93 

4.06 

30 

4.30 

81 

32 

4.84 
4.48 

38 . 

4.62 

84 

38 

36 

37       

4.76 
4.90 
8.04 
8.18 

38     

8.83 

39 

8.46 

40     

8.60 

41 . 

6.74 

43 . 

8.88 

43 . 

6.02 

44 

6.16 

14  12 817  02 

15  0 17.80 

15       4 17.68 

15       8 n-86 

15  12 18.14 

16  0 18*2 

16       4- 18.70 

16       8 IBM 

16  12 19.26 

17  0. 19.84 

17       4 19.82 

17       ft. _    20.10 

17  12 20.38 

18  0 20.86 

18       4 20.94 

18       8 21.22 

18  12 21.50 

19  0 21.78 

19       4 22.06 

19       8 23.34 

19  12 22.62 

20  0 22  90 

20       4 23.18 

20       8 23.46 

20  12 23.74 

21  0 24.02 

21       4 24.30 

-  21       8 24.58 

21  12 —    24.86 

22  0 25.  14 

22       4 25.42 

22       8 25.70 

22  12 25.98 

23  0 26.26 

23       4 26.84 

23       8 36.82 

23  12 27.10 

24  0 27.38 

24       4 -    27.66 

24       8 27.94 

24  12 28.22 

25  0 28.50 

25       4 28.78 

25       8 29.06 

25  12 29.84 

26  0 -    29.62 

26       4 29  90 

26       8 30.18 

26  12 30.46 

27  0„ 30.74 

27       4 31.02 

27       8 81.80 

27  12 31.68 

28  0 31.86 

28       4 32.14 

38       8 32.43 

28  12 32.70 

20       0 32.98 

29  4 33.36 


(ii)  Air  parcels. 


Lb.  Oz. 


Rate 


0 
0 
0 

1 
1 
1 
1 

3 

a 

3 

3 

8 

8 

8 

8 

4 

4 

4 
4 
6 
8 
8 
5 
6 
6 
6 
• 
7 
7 


4 80.78 


Lb.  Oz. 

7 


Rate 


8 

1.06 

12 

1.84 

0 

1.63 

4 

l.M 

8 

3.18 

12 

3.46 

0 

a.  74 

4 

a.oa 

8 

8.  so 

12 

8.88 

0 

8.86 

4 

4.14 

8 

4.43 

13 

4.70 

0 

4.98 

4 

6.36 

a 

8.54 

13 

5.82 

0 

6.10 

4- 

6.86 

8- 

•.•6 

12 

6.94 

0 

7.aa 

4 

7.80 

8 

7.78 

12 

8.06 

0 

8.84 

4 

8.62 

Lb.  OS.  *«*« 

20       8 888.  »4 

29  12 88.83 

30  0 84.10 

80       4 84  »8 

SO       8 84.66 

80  12 84.94 

81  0 —    85.33 

81       4 85.50 

81       8 85.75 

81  13 86.06 

83       0 86.84 

82  4 86.62 

82       8 88  W 

82  12 87.18 

83  0 87.46 

33       4 87.74 

83  8- 38.03 

33  13 38.30 

84  0 -    38.68 

34  4 38.86 

84  8 39.14 

34  12 89.42 

35  0 -    89.70 

85  4 89.88 

35       8 40.26 

35     12 40.64 

86  0. 40.82 

86       4 41.10 

86       8 41.38 

86  12 41.66 

87  0 41.94 

87       4 42.22 

87       8 42.50 

87  12 42.78 

38       0 48.06 

88  4 43.34 

38  8 43.62 

88  12 43.90 

80       0 44.18 

39  4 44.46 

89  8 44.74 

89     12 45.02 

40  0 —    45.80 

40       4 —    45.68 

40       8. 45.86 

40  12 46.14 

41  0. 46.42 

41       4 46.70 

41       8 46.98 

41  12 47.26 

43       0 47.64 

42  4 47.83 

42  8 48.10 

43  12 48.88 

43       0 48.66 

43       4 48.94 

43       8 49.33 

43  12 49.50 

44  0 49.78 


8 88.90 

7  12 9.18 

8  0 9.46 

i       4 9. 74 

8       8 10.02 

8  12 10.80 

9  0 10.88 

3      4 10.86 

9       8 11.14 

0     13 11.43 

10      0 -    11.70 

10      4 11.98 

10       8 18.36 

10  13 18.84 

11  0 13.82 

11       4 18.10 

11       8. 18.88 

11  12- 13.66 

12  0 18.94 

13  4 14.83 

13       8 14.60 

13     13 14.78 

13       0 -    18.06 

IS      4 18.84 

13  8 18.63 

18     13 18.80 

14  0 16.16 

14       4 16.46 

14       8 16.74 


Sacb  air-parcel  must  have  affixed  tha  blue 
Par  Avion  label  (POrm  3978).     (See  I  137^ 

(b).) 
Weight  limit:  22,'  44  pounds. 
Customs  declarations:  1  Form  2066. 
DUpatcb  note:  No. 
Parcel-post  sticker:   1  Form  2923. 
Sealing:  Compulsory. 
Group  shipments:  No. 
Regtatratlon :  Yes.    Fee.  35  cenU. 
Insurance :  No. 
C.  o.  d.:  No. 

(2)  Receipts  for  ordinary  parcels.  lU- 
ceipts  are  to  be  issued  for  ordinary  par- 
cels.   (See  1 127.104.) 

(3)  Indemnity,     (flee  i  127.106.) 

(4)  Registry  return  receipt.  Requeited 
at  time  of  maUing.  6  cents:  after  maUlng. 
10  cents.     (See  1 127.101(h).) 

(6)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3^  feet,  except  that  parcels  may  meas- 


inches  In  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
to  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(6)  Observations,  (i)  Parcel- post 
packages  addressed  to  banks  or  com- 
mercial firms,  and  Intended  for  delivery 
to  second  addressee,  should  t>ear  an  In- 
dication of  the  name  and  address  of  the 
second  addressee,  as  well  as  the  name 
and  address  of  the  consignee. 

(U)  In  the  case  of  parcels  addressed  In 
care  of  banks  or  other  organizations,  the 
second  addressee  shall  be  advised  con- 
cerning the  arrival  of  the  parcel,  but  he 
snail  not  have  authority  to  claim  delivery 
except  upon  written  authorization  from 
the  first  addressee  or  from  the  sender;  in 
the  latter  case,  the  sender  shall  take 
steps,  through  the  administration  of  the 
country  of  origin  of  the  parcel,  for  its 
delivery  to  the  second  addressee. 

(iii)  Parcels  containing  used  clothing 
must  be  accompanied  by  a  certificate  of 
disinfection  from  the  local  board  of 
health  or  from  a  firm  with  facilities  for 
disinfecting  the  articles.  Senders  are  to 
endorse  the  wrappers  of  such  parcels  to 
show  that  the  certificate  of  disinfection 
Is  enclosed. 

.  (iv)  Parcels  from  the  United  States  are 
held  at  the  disposal  of  addressees  for  a 
period  of  90  days. 

(V)  To  facilitate  the  handling  at  des- 
tination, senders  of  commercial  parcels 
sent  by  air  to  Hondxiras  should  forward  a 
copy  of  the  relative  commercial  invoices 
by  air  mail  to  the  Direction  General  of 
Posts  at  Tegucigalpa. 

(7)  Prohibitions.  (1)  Firearms  and 
parts  thereof,  munitions,  and  war  mate- 
rial. 

(ii)  Coins,  bank-notes,  paper  money, 
bills  of  exchange  payable  to  bearer; 
manufactured  or  unmanufactured  plati- 
num, gold,  or  silver:  precious  stones. 
Jewelry  or  other  precious  articles;  unless 
registered. 

I  127.275  Hong  Kong.  (Including 
Kowloon. ) 

(a)  Regular  mails— il)  Classifica- 
tions, rates,  weight  limits,  and  dimen- 
sions. See  Table  No.  I.  1 127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee,  25  cents.  <See 
11  127.15  and  127.101.) 

(3)  Indemnity.    See  {  127.105. 

(4)  Special  delivery.    No  service. 
(6)  Air  mail  service.    Postage  rate.  25 

cents  one-half  ounce.    (See  8  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  raU.    Accepted.     ^See 

1 127.3.) 

(7)  Pro/ifWffons.  (1)  Coin.  gold,  silver, 
precious  stones,  and  Jewelry. 

(11)  Any  drug  coming  under  the  dan- 
gerous drugs  ordinance  of  1923. 

(lil)  ArUcles  bearing  Imitation  or  used 
postage  stamps.  Imitations  of  Govern- 
ment stamped  paper  or  documents,  ar- 
ticles bearing  any  ImltaUons  of  words, 
letters,  or  other  marks  used  by  the  British 


ure  up  to  4  feet  In  length,  on  condition     „  g^y  other  posUl  administration,  or 
that  parcels  over  42  and  not  over  44     ^^y  unauthorixed  indlcaUon  that  they 

relate  to  His  Majesty's  service 


*  Parcels  excMdlng  88  pounds  accepted  for 
AmapaU.  Comayagua.  La  Celba.  Olanehlto. 
Progreso.  Puerto  Castllla,  Puerto  Cortei. 
Pedro  Sula.  Tecuclgalpa.  and  Tela. 


(iv)  Parasites  and  predators  of  In- 
jurious Insects,  intended  for  the  control 
of  those  Insects  and  exchanged  between 


officially  recognized 
mltted  in  the  form 

(v)  Also  all  artlciles 
form  of  parcel  post 

(b)  Parcel  post. 

(1)  Tables  of  rat^. 
eels. 


Institutions,  are  ad- 
9f  samples  only, 
prohibited  In  the 

(Hong  Kong.) 

(1)  Surface  piar- 


Pounds:  Rats 

I 80.14 

2 38 

8 43 

4 86 

6 70 

6 84 

7 96 

8 1.  la 

0 1.86 

10 1.40 

11 1.64 

(11)  Air  parcels. 


Rate 
81.74 
3.13 
4.52 
5.91 
7.30 
8.60 


Lb.  OS. 

0  4 — . 

0      8 

0  12 

1  0 

1       4 

1       8 

1  12 10.08 

2  0 -  11.47 

2      4 13.86 

2      8 14.36 

2  12 16.64 

3  0 17.08 

3       4 18.42 

3       8 19.81 

3  12. 21.30 

4  0 33.69 

4      4 33.98 

4      8 35.37 

4  13 26.76 

5  0 28.15 

5       4 29.54 

5      8 ...  30.98 

5  12 88.  Sa 

6  0 33.71 

6       4 35.10 

6       8 86.49 

6  12 87.88 

7  0 89.27 

7      4 

7      6 

7  12 

8  0 44.83 

8       4 46.23 

8       8 47.61 

8  12 49.00 

9  0 60.39 

9       4 51.78 

9       8 63.17 

9     12 64.66 

10       0 65.95 

10       4 57.34 

10       8 68.73 

10  12 60.12 

11  0 61.61 


40.66 
42.05 
43.44 


Pounds:  Rats 

12 81.68 

13 1.83 

14 1.96 

15 3.10 

16 .  3. 34 

17 3.  38 

18 -.  3.  63 

19 .  3. 66 

aO 3.80 

81 3.94 

23 8. 08 


Lb.  Os,  Rate 

11   4 862.90 

11   8 64.29 

11  13 65.68 

13   0 '..    67.07 

12  4 : 68.46 

12   8 69.85 

12  12 71.24 

13  0 72.63 

13   4 74.02 

13   8 75.41 

13  12 76.80 

14  0 78.19 

14   4 79.58 

14   8 80.97 

14  12 82.36 

15  0 83.  75 

15   4 85.14 

15   8._ 86.53 

15  12 87.92 

16  0 

16   4 

16   8— 92.09 

16  13 93.48 

17  0 94.87 

17   4 96.36 

17   8 .....  97.65 

17  13 99. 04 

18  0 

18   4 

18   8-. 

18  13 104.  60 

19  0 105.  99 

19   4 107.  38 

19   8 108.  77 

19  12 110. 16 

20  0 111.55 

20   4 112.94 

20   8 114.  33 

20  12 115.72 

21  0 117. 11 

21   4 118.  50 

21   8 419.89 

21  12 121.28 

22  0 122.  67 


89.31 
90.70 


100.43 
101.82 
103.21 


Each  alr-pareel  musi  have  afflxeti  the  blue 
Par  Avion  label  (Porm{2978).  (See  f  127.65 
(b).) 

Weight  limit:  22  poinds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  Mo. 

Parcel-post  sticker:    I  Form  2933. 

Sealing:  Optional. 

Group  shipments:  Yss.     (See  i  137.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.   No  provision. 

(3)  Dimensions.  Greatest  length.  ZV2 
feet.  Greatest  leniih  and  girth  com- 
bined. 6  feet. 

(4)  Observations. 

(I)  Hong  Kong  is  i  British  colony  and 
parcels  for  that  plac^  should  not  be  ad- 
dressed to  China.      1 

(II)  Liquids,  greaseis.  powders,  and  dyes 
In  powder  form.in  leaid-sealed  metal  con- 
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tainers,  properly  boxed  and  wrapped  so 
as  to  afford  the  utmost  protection  to  the 
accompanying  mall  matter,  are  admis- 
sible. 

(5)  Prohibitions.  Firearms,  except  on 
production  by  the  addressee  of  a  special 
permit.  Coins  and  ingot  of  gold  and 
silver. 

All  articles  prohibited  in  the  regular 
mails,  except  precious  stones  and  jewelry. 

1127.276  Hungary— (A)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  i, 
i  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
S9  127.15  and  127.101.) 

(3)  Indemnity.   See  S  127.105. 

(4)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  S  127.20.) 

(5)  Special  delivery.   No  service. 

(6)  Dutiable  articles  (merchandise) 
prepared  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Prohibition.  (1)  MaU  articles  sent 
to  post  offices  for  cancellation  and  on- 
ward transmission. 

(ii)  Articles  sealed  with  insurance 
labels  or  bearing  any  other  sign  indicat- 
ing that  they  have  been  insured  by  any 
insurance  company. 

(iii)  Stocks,  mortgage  deeds.  Govern- 
ment bonds,  deposit  receipts.  Govern- 
ment drafts,  and  Treasury  bonds, 
whether  of  domestic  or  foreign  issue,  are 
prohibited  without  the  special  permission 
of  the  National  Bank  of  Hungary.  This 
provision  also  apBjies  to  coupons  of  the 
said  securities,  with  the  exception  of 
dividend  and  interest  coupons  which 
have  fallen  due  at  the  time  of  importa- 
tion. 

(iv)  Tokens.  Jewelry,  and  similar  ob- 
jects resembling  coins  of  the  country,  as 
well  as  imitations  of  paper  money,  bank 
notes,  or  securities. 

(V)  Imitations  of  postage  stamps,  as 
well  as  articles  bearing  such  imitations. 

(vl)  Tobacco  and  tobacco  products  are 
generally  prohibited  in  the  regular  mails. 
However,  articles  containing  such  mer- 
chandise not  exceeding  300  grams  sent 
as  gifts  are  delivered  to  the  addressees  on 
payment  of  the  license  fee  and  customs 
duty.  Articles  over  300  grams  in  weight 
are  examined  by  the  competent  director 
of  finance,  who  decides  whether  they  may 
be  delivered  with  or  without  collecting 
the  permit  fee.  If  that  authority  re- 
fuses to  admit  the  shipment,  it  is  con- 
fiscated by  the  Hungarian  Tobacco  Mo- 
nopoly. 

(vU)  All  articles  prohibited  or  condi- 
tionally admitted  in  the  form  of  parcel 
post  are  likewise  prohibited  or  admitted 
subject  to  the  same  conditions  In  the 
regular  mails. 

(b)  Parcel  post.     (Hungary.) 
(1)  Table  of  rates.     (1)    Surface 
parcels. 

(Rates  Include  transit  charges] 

Pounds: 
1 80.24 


9167 


3. 

3 

4 

6 

6 

7 

8 

9 

10 


Rate 

K).24 

.38 

Pounds: 

11. 

12 

Rate 
-.    $1.71 
—      2.01 

.55 

13 

2  15 

.69 

14.. 

.-      2.29 

.83 

15 : 

._      2. 43 

.97 

16 

._      3.67 

1.11 
1.39 

17 

18 

..      2. 71 
3.88 

1.43 

19 

—      3.99 

1.57 

20 

..      3. 13 

Poimds: 

21 83.27 


22 

23 

34 

35 

36 

37 

28 

29.. 

30 

31 

82 


Rate 
(3.27 
3.41 

Pounds: 

83 

34 

Rate 
.—  85.11 
__      6.41 

8.71 
3.85 

35 

36 

..  8.68 
..      6.69 

3.99 

37 

..      6.83 

4.13 

38 

.-      6.97 

4.27 
4.41 

39 

40 

—  6. 11 

—  6. 25 

4.55 
4.69 
4.83 
4.97 

41 

42 

43 

44 

..  6. 39 
..  6.53 
.-  6. 67 
..      6. 81 

Weight  limit:   44  pounds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-poet  sticker:  1  Form  2922. 
Sealing:  Optional. 
Group  shipments:   No. 
Registration:  No. 
Insiu-ance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimension.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3  ¥2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

(4)  Observations.  The  use  of  cloth, 
canvas,  or  boxes  is  recommended  to  pro- 
tect the  contents  of  packages. 

(5)  Prohibitions — (i)  For  sanitary 
reasons,  (a)  Substances  containing  poi- 
sonous or  injurious  components. 

(b)  Medicines  may  be  imported  with 
the  approval  of  the  Hungarian  health 
authorities. 

(ii)  For  the  protection  of  animals  or 
plants,  (a)  Fresh  plants,  parts  of 
plants,  fresh  fruits,  grafts,  casks  and 
parts  of  casks  coming  from  America,  to 
prevent  the  introduction  of  the  San  Jose 
scale.  Grape  marc  is  admitted  only  in 
well  sealed  containers.  Grapestones  may 
be  imported  without  special  formalities. 
Potatoes  must  bear  the  seal  and  have  the 
certificate  of  origin  of  the  competent 
foreign  institution,  attesting  the  freedom 
of  the  shipment  from  contagion. 

(b)  Veterinary  medicines  and  patho- 
logical animal  products  are  admitted 
subject  to  the  approval  of  the  Himgarian 
authorities. 

(ill)  Arms,  etc.  Nonexplosive  compo- 
nents of  artillery  fuses.  The  importa- 
tion into  Hungary  of  all  war  arms,  mimi- 
tlons.  and  war  material  is  generally 
prohibited.  It  is  for  the  Hungarian  Min- 
istry of  National  Defense  to  decide  re- 
garding the  exceptions  to  be  made  in 
that  respect.  Other  firearms,  as  well 
as  cutting  and  pointed  weapons,  are 
subject  to  permit  (such  certificate  to 
accompany  the  shipment)  from  the 
Minister  of  the  Interior  or  the  police 
authorities  designated  by  him. 

(iv)  State  monopolies  etc.  (a)  imi- 
tations of  the  labels  and  tubes  used  for 
packing  and  containing  State  tobacco 
products  and  for  making  cigarettes.  Im- 
itation or  toy  cigarettes. 

(b)  Importations  of  tobacco  and  to- 
bacco and  tobacco  products,  unless  they 
are  sent  as  gifts,  require  the  permissioa 
of  the  competent  financial  authorities. 


^\ 


1 


M 


"-•*?5W9.' 


91C8 


other  artificial 
may  be  totro- 
of  the  Minister 


(c)  Saccharine  and 
•weetening  eubstances 
doced  with  permission 
of  Finance. 

(d)  See  regular  mails  regarding  pro- 
hibition againat  the  Importation  of 
stocks,  mortgage  deeds.  Oovemment 
bonds,  etc. 

(v)  For  other  reaaont.  Foreign  mer- 
chandise with  false  Indication  of  or- 
igin, all  objects,  wrappers,  printed  mat- 
ter, etc..  Iflegally  bearing  the  Hungarian 
coat  of  arms  or  insignia. 

1 127.277  Iceland— iti)  Reoular  mail— 
(1)  ClastiftcatiOHM.  rates,  weight  limits, 
and  dimensions.  See  Table  No.  1. 1 127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maU  service.  Postage  rate.  15 
cents  one-half  ounce.     (See  I  127.20.) 

(i)  DutUMe  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.)  ^  ^ 

(7)  Combination  packages.   Accepted. 

(See  1 127.12.) 

(8)  Prohibitions.   Bees  and  silkworms. 
Also  all  articles  prohibited  In  the  form 

of  parcel  post.  { 

(b)  Parcel  post,    aceland.) 

(1)  Tables  of.  rates.  (1)  Surface  par- 
cels. 

I  Rates  Includ*  transit  chargw] 

Potmds:  Rate 

23 H.90 

94 4.  go 


Pounds: 
1 

a 

a 

•4 

5 - 

6 

7 

8 

• 

10 

11 ^ 

12 

12 

14 

la... 

16 

y      17 


19. 
20. 
21. 


Rate 

•0.20 

.40 

.60 

.80 

i.on 

1.20 
1.40 
1.60 
1.80 
2.00 
2.20 
2.40 
2.60 
2.80 
8.00 
8.20 
8.40 
8.60 
8.80 
4.00 
4.20 
4.40 


27 

28 

20 

80 

81 

82 

88 

84 

85 

86 

87 

88 

89 

40 

41 

42 

48 

44 


RULES  AND  tCGUlATIONS 


6.00 

8.20 

8.40 

8.60 

8.80 

6.00 

6.20 

6.40 

6.60 

6.80 

7.00 

7.20 

7.40 

7.60 

7.80 

8.00 

8.20 

8.40 

8.60 

8.80 


Lb.   0«.       Rate  *-*• 

12   4 816.18  28 

la   8 17.66  88 

la  12 17.89  38  ] 

12  0 17.72  20 

X3   4 18,06  28 

13  8 18.88  20 

IS  12.., 18.71  29  : 

14  0 19.04  80 

14   4 18.87  80 

14   8 18.70  80 

14  12 20.03  80 

18   0 20.86  81 

18   4 20.68  81 

18   8 .-  21.02  81 

15  12 21.88  81 

16  0 21.68  82 

16   4 22.01  22 

16   8 82.84  82 

16  12 22.67  22 

17  0 28.00  S3 

17   4 23.83  88 

17   8 23.66  88 

17  12 23.86  83 

18  0 84.82  84 

18   4 24.65  84 

18   8 84.88  84 

18  12 25.81  84 

19  0 25.64  85 

19   4. 25.97  86 

18  8 26  80  85 

19  12 26.63  85 

aO   0 26.96  86 

20  4 27.29  86 

ao   8 -  27.62  86 

ao  12 27.95  36 

21  0 28.28  37 

21   4 28.61  87 

ai   8 28.94  87 

21  12 29  27  87 

22  0 29.60  88 

22   4 29.93  88 

22   8 80.26  88 

22  12 80.59  38 

23  0 80.92  39 

23   4 31.25  39 

23  8 81.68  39 

28  12 81.81  89 

24  0 32.24  40 

24   4 82.87  40 

24   8 82.90  40 

24  12 88.23  40 

25  0 33.56  41 

25  4 33.89  41 

28   8 84.22  41 

88  12 84.55  41 

ae   0 84.88  42 

as   4 85.21  42 

26  8 85.84  42 

26  12 86.87  42 

27  0 86.20  48 

27   4_ 86.83  43 

27   8.-.- 36.86  43 

27  12 37.19  43 

28  0 87.82  44 


OS. 

4. 


(11)  Air  parcels. 


Lb. 

0 
0 
0 

1 
1 
1 
1 

2 
2 
2 
2 
8 
3 
8 
3 
4 
4 
4 
4 
6 
5 
5 
5 
6 


Oz. 
4„. 

8--. 
12—. 
0... 
4.. 
8... 
12.. 
0.. 

4-. 

8-. 
12.. 

0.- 

4-. 

8.. 
12.. 

0.. 

4-- 

8.. 
12- 

0.. 

4- 

8.. 
12- 

0-. 


Rate 
80.89 
1.22 
1.88 
1.66 
2.21 
2.84 
2.87 
8.20 
3.83 
3.86 
4.19 
4.82 
4.86 
6.18 
5.51 
5.84 
6.17 
6.  BO 
6.83 
7.16 
7.40 
7.82 
8.  15 
8.48 


Lb. 

6 

6 

6 

7 

7 

7 

7 

8 

8 

8 

8 

9 

0 

9 

9 

10 

10 

10 

10 

11 
11 
11 
11 

12 


08. 

4. 

8. 

12. 

0. 


• 

88.18 

12 

••.81 

• 

86.84 

4. 

88.17 

8 

89.80 

18 

89.83 

0 

40.16 

4 

40.49 

• 

40.82 

12 

41.15 

0 

41.48 

4 

41.81 

8 

42.14 

12. 

42.47 

0 

42.80 

4___. . 

48.13 

8 

48.46 

12 

48.19 

0 

44.12 

4 

44.45 

8 

44.78 

12 

45.11 

0 

45.44 

4 

48.77 

8. 

46.10 

12 

46.43 

0 

46.76 

4 

47.09 

8 

.    47.42 

12 

.    47.75 

0 -. 

.    48.08 

4 

.    48.41 

8 

.    48.74 

12 

.    49.07 

0 

.    49.40 

4 

.    49.73 

8 

.    50.06 

12 

.    80.89 

0 

.    80.72 

4 

.    81.05 

8 

.    81.88 

12 

-    81.71 

0 

.62.04 

4 

.    52.87 

8 

.52.70 

12 

.83.03 

0 

.    88.86 

4 

.    88.60 

8 

.    84.02 

12 

.    84.85 

0 

.    84.68 

4 

..    85.01 

8 

..    55.34 

12 

.55.67 

0 

.66.00 

4 

..    66.83 

8 

..    86.66 

12 

..    86.80 

0 

..    87.82 

4 

^    87.65 

8 

..    67.86 

12 

..    88.81 

0 

..    58.64 

to  girth,  and  parcels  orer  46  Inches  and 
up  to  4  feet  In  length  do  not  exceed  '6 
inches  In  girth. 

(4)  7n5uronce.  (tt  Parcel-post  pack- 
ages  may  be  Insured  8ub>ect  to  the  fol- 
lowing Mmlts  of  Indemnity  when  prepaid 
at  the  postage  rate  applicable  in  addition 
to  the  insuranc*  fees  mentioned  here- 
under: 


Rate 

..,  88.81 

8. 14 

8.47 

8.60 

4 10.13 

8 10.46 

12 10.79 

0 11.12 

4 11.45 

8 -  11.78 

12 12.11 

0 .-  12.44 

4 12.77 

8 _-  U.  10 

12 18.43 

0 13.76 

4 14.09 

8 14.42 

12 14.75 

0 15.08 

4 18.41 

8 15.74 

12 16.07 

0 16.40 


Fee 

(cents) 

20 

25 

35 

65 

60 


Each  air  parcel  must  bsve  alBzed  the  blue 
Par  Avion  label  (Porm  2978).  (See 
I  127  56(b).) 

Weight  limit:  44  pounds. 

CustaoM  dedaratlona:  2  Porm  2966. 

Dispatch  note:  Mo. 

Paroel-post  aUcker:  1  Ponn  2922. 

Sealing:  Inaiired  parcels  must,  and  ordi- 
nary parcels  may,  be  sealed. 

Group  BhJpmenU:    Yes.     (See  I  127.76.) 

Registration:   No. 

Insurance:  Tes. 

C.  o.  d.:  Mo. 

(2)  Storage  charges.  Bee  1 127.93 
relative  to  storage  charges  on  returned 
parcels. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length 
S>^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  In  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  In  length  do  not  exceed  34  inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  Inchea 


Umlt  of  Indemnity : 

Mot  over  610 

From  810.01  to  825 

Prom  826.01  to  850 

Prom  850.01  to  SlOO 

Prom  $100M  to  8165 — — ~ 

(U)  Insurance  return  receipt:  Re- 
QUested  a(  time  of  mailing.  5  cents;  after 
malUng.  10  cents.    (See  5 127.102  (d) .) 

(iii)  The  Insurance  of  parcels  con- 
taining coins,  bank  notes,  currency  notes. 
or  any  kind  of  securities  payable  to 
bearer;  platinum,  gold,  or  silver,  whether 
manufactured  or  unmanufactured;  pre- 
cious stones.  Jewelry,  or  other  precious 
articles  is  obligatory.  U  a  parcel  con- 
taining such  articles  is  mailed  uninsured. 
It  shall  be  placed  under  Insurance  by  the 
post  office  which  first  observes  the  fact 
of  Its  having  been  maUed  uninsured,  and 
treated  accordingly. 

(iv)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  figures  and  in 
roman  letters) .  In  United  States  currency 
and  in  gold  francs,  the  amount  for  which 
the  parcel  Is  Insured.    (See  8  127-102  (b) 

(5)  ) 

(V)  The  amount  for  which  the  parcel 
Is  Insured  must  also  be  shown  on  ths 
customs  declaration. 

(vi)  For  further  information  concern- 
ing insurance  service  see  iS  127.102  and 

127  108 

(6)  Observations.  <1)  The  toporta- 
Uon  of  foreign  merchandise  Is  prohiblte(l 
without  the  authorization  of  the  Central 
Currency   and  Importation  Bureau  or 

(11)  All  merchandise  Imported  by  mall, 
except  books,  newspapers,  and  periodi- 
cals, shall  be  accompanied  by  an  Invoice 
and  the  accompanying  customs  declara- 
tion appropriately  endorsed  to  Indicate 
this  fact,  or  else  sent  directly  to  the  ad- 
dressee so  8S  to  be  received  by  him  before 
he  can  receive  the  shipment  mentioned 
In  that  Invoice.  *  ,     .„ 

(ill)  The  invoice  should  contain  an 
exact  designation  of  the  contents  of  the 
parcel,  with  Indication  of  the  true  dellv- 
ery  price,  and  should  bear  the  attestation 
of  the  sender  himself  or  of  a  person  au- 
thorized by  the  law  of  the  country  or 
origin  to  sign  his  firm  name.  Failure  to 
observe  these  formalities  will  entail  the 
return  of  the  articles  in  question  to  origin, 
followed  by  return  charges,  unless  the 
addressee  consents  to  pay,  in  addition  to 
the  customs  duty,  a  fine  which  varies 
from  10  to  1.000  crowns,  depending  on  the 
Importance  of  the  violation. 

Parcels  destined  for  Iceland  are  subject 
on  delivery  to  a  small  additional  postal 

charge. 

(6)  ProhibiUons—(l)  For  sanitary  rea- 
sons. Used  clothing,  Unens.  rags,  bid- 
ding, and  wadding:  wool-flock,  waste 
paper,  hair,  untanned  hides. 

(11)  For  the  protection  of  plants.  (a> 
FMatoes  from  districts  Infected  with  the 
poUto-wart  disease  (Synchytrium  endo- 
bloticum). 


Thursday,  December  30, 1948 

(b)  Every  shipment  of  potatoes  must 
therefore  be  accompanied  by  a  certificate 
of  origin,  as  well  as  an  official  certificate 
of  health  particularly  stating  whether 
there  has  been  any  c^se  of  potato-wart 
disease  within  5  kilonieters  of  the  place 
where  the  potatoes  Were  grown  within 
the  past  5  years  and  whether  the  packing 
is  new  and  uncontamtnated. 

(ill)  Arms.  etc.  Nonexplosive  com- 
ponents of  artillery  fuses. 

(iv)  State  monopoues.  (a)  Monop- 
olized medicinal  products,  unless  ad- 
dressed to  pharmacies  Or  the  Department 
of  Commerce. 

(b)  Wireless  receivers  and  their  acces- 
sories, parts,  or  battei^es. 

(c)  Icelandic  coins  or  bank  notes  or 
obligations  stated  in  nioney  or  payable  in 
Icelandic  money.  However,  these  re- 
strictions do  not  appl: '  to  money  orders, 
checks,  or  other  rem  ittances  stated  In 
Icelandic  money  and  payable  at  official 
banking  institutions. 

§  127.278  India.'  (Ir  eluding  the  Anda- 
man Islands,  Nepal  arfd  Tibet. 

(a)  Regular  mails 
tions.  rates,  weight  I 
sions.    See  Table  No. 
packets  accepted. 

(2)  Registration. 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  deliver ji . 

(5)  Air  mail  servici. 
cents  one-half  ounce. 

(6'  Dutiable  artices 
prepaid  at  letter  rate. 
(See  8  127.3.) 

(U)  Dutiable  letter 
unaccompanied  by  tht  green  label.  Form 
2976  (C  1 ) .  or  paper  castoms  declaration. 
Form  2976-A,  are  subject  to  a  heavy  fine 
in  addition  to  the  custbms  duty. 

(ill)  Postmasters  will  instruct  all  con- 
cerned at  their  offices jthat  articles  which 
are  prepared  at  the  letter  rate  and  are 
known  or  thought  to  I  contain  merchan- 
dise shall  be  returne^  to  the  senders  if 
the  necessary  green  la  bels  are  not  affixed 
to  the  covers.  On  leturn  the  articles 
should  be  appropriately  Indorsed  as  to 
the  rea.«on  for  the  requrn. 

(7)  Observations. 
ministration  of  India 
toms  duties  will  be  assessed  on  articles 
transmitted  in  the  sapiple  mails  to  that 
country,  unless  such 
of  all  value  and  unfit 


—  (1)  Classifica' 

mits,  and  dimen- 

U  8  127.1.    Small 


I  ee,  25  cents.    (See 


No  service. 
Postage  rate,  25 
(See  S  127.20.) 
(merchandise) 
(1)    Accepted 

packages  received 


(i)  The  Postal  Ad- 
advises  that  cus- 


iamples  are  devoid 
or  consumption  or 
any  other  use  except  its  samples  for  pur- 


poses of  inspection. 


composing  the  shipment  should  be  less 
than  the  unit  ordinar  ly  sold  at  retail. 

(11)  Articles  for  Tibet  may  be  accepted 
only  If  they  are  addr  »ssed  in  care  of  an 
agent  of  the  sender  |r  of  the  addressee 
at  Gyantse.  in  Tibet, 
be  delivered  and  who 
for  their  onward 
Postal  Administratioh  of  India  advises 
that  it  cannot  in  any  :ase  whatsoever  ac- 
cept any  responsibil  ty  for  the  articles 


after  their  delivery  al 
tions  and  conditions 


'  Certain  parts  of  northwest 
India  have  been  formed 
dominion  called  "Pakiitan 
tlon  concerning  articles 
Stan  see  {  127.320.) 

No.  254— Ft.  n.  ^.  2 


Also,  the  quantity 


to  whom  they  will 

shall  be  responsible 

t  ransmlssion.     The 


Gyantse.    Regula- 
applicable  to  mall 


and  of  eastern 

into    a    separate 

Por  informa- 

and  parcels  for  Pald- 
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destined  to  India  apply  also  to  articles  for 
Tibet. 

(8)  Prohibitions.  (1)  Unmanufactured 
sliver,  except  under  license  Issued  by  the 
Reserve  Bank  of  India.  Coins  or  bullion 
exceeding  £5  In  value  (except  coins 
clearly  Intended  as  ornaments). 

(ID  Objects  of  art  (including  photo- 
graphs) .  ruled  or  printed  forms,  account 
books  and  manuscript  books,  address 
labels,  advertising  matter  (except  trade 
catalogs  and  trade  circulars),  picture 
books,  almanacs  on  sheets  or  cards,  other 
cards,  old  paper  and  newspapers  for 
wrapping-paper,  are  not  admitted  as 
prints,  when  sent  as  merchandise,  if  they 
are  subject  to  customs  duty. 

(Ill)  Noninflammable  motion -picture 
films  or  "safety"  films  are  admitted  In 
the  Postal  Union  (regular)  mails  when 
enclosed  In  a  strong  metal  box  and  the 
latter  is  packed  in  a  strong  wooden  or 
thick  pasteboard  container.  A  label 
printed  in  red  letters  or  written  very 
clearly  by  hand  in  red  ink  bearing  the 
note  "Contains  only  noninflammable 
films"  must  be  placed  on  the  outside  of 
aach  package.  Any  article  received  In 
India  containing  noninflammable  or 
"safety"  films  not  prepared  in  the  man- 
ner outlined  above  is  liable  to  destruction. 

(Iv)  However,  celluloid  and  articles 
made  wholly  or  partly  of  celluloid,  such 
as  Inflammable  motion-picture  and  pho- 
tographic films,  are  prohibited  importa- 
tion. 

(V)  All  plants  (except  sugarcane  for 
planting,  intended  for  cultivation  under 
the  personal  supervision  of  the  Govern- 
ment expert  at  Coimbatore) ;  American 
cotton;  seeds  of  flax,  cotton,  and  bersim 
(Eg3rptian  clover). 

(vl)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.    (India.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


Pounds: 

1 

2 

3 

4 

5 

6 

7— 

8 

0 

10 

11 


(Rates  include  surcharges] 
Rate       Pounds: 


80.39 

.53 

.73 

87 

1.01 

1.15 

1.29 

1.37 

1.61 

1.65 

1.79 


Rate 
12 82.17 


13. 
14. 
IS- 
IS. 
17. 
18. 
19. 
20. 
21. 
22. 


2.31 
2.45 
2.59 
2.73 
2.87 
3.01 
3.15 
3.29 
3.43 
8.67 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
8 
3 
4 
4 
4 
4 
5 
5 


(11)  Air  parcels. 

Rate 

..  81.70 

..  2.66 

..  3.  e2 

..  4. 58 

.-  5.54 

.-  6. 50 

.-  7.48 

._  8. 42 

._  9.38 


Oz. 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 10.34 

12 11.30 

0 12.26 

4 13.  M 

8 14.18 

12 15.14 

0 16.10 

4 17.06 

8 18.02 

12- 18.  98 

0 19.94 

4 20.90 


Lb. 
5 
5 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
9 
9 
9 
0 
10 
10 
10 


02.  Rate 

8 821.88 

12. 22.82 

0 23.78 

4 24.74 

8 25.70 

12 26.66 

0 27.62 

4 28.58 

8 29.54 

12. 30.50 

0 31.46 

4 32.42 

8 33.38 

12 34.34 

0 35.30 

4- _  36.28 

8 37.22 

12 ._  38. 18 

0 39.14 

4 40.10 

8 41.06 
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Lb. 

Oz. 

Rate 

Lb. 

Oz. 

Rate 

10 

12... 

842.  02 

16 

8 

864. 10 

11 

0... 

42.98 

16 

12 

65.06 

11 

4... 

43.94 

17' 

0 

.._    66.02 

11 

8 

44.90 

17 

4 

66.98 

11 

12 

45.86 

17 

8 

67.94 

12 

0 

46.82 

17 

12..".. 

...    68.90 

12 

4... 

47.78 

18 

0 

.         69.86 

12 

8 

....    48.74 

18 

4 

...    70.82 

12 

12 

49.70 

18 

8 

71.78 

13 

0... 

60.66 

18 

12 

...    72.74 

13 

4... 

51.62 

19 

0 

73.70 

13 

8 

52.58 

19 

4 

74.66 

13 

12... 

53.54 

19 

8 

...    75.62 

14 

0... 

54.50 

19 

12 

76.58 

14 

4 

55.46 

20 

0 

77.54 

14 

8 

56.42 

20 

4 

78.50 

14 

12 

— ..    57.38 

20 

8 

...    79.48 

15 

0... 

88.34 

20 

12 

-._    80.42 

15 

4... 

59.30 

21 

0 

...    81.38 

15 

8... 

60.26 

21 

4 

...    82.34 

15 

12 

61.22 

21 

8 

83.30 

16 

0 

62.18 

21 

12 

84.26 

16 

4 

63.14 

22 

0 

85.22 

Each  air  parcel  must  have  affixed  the  blue 
Par.  Avion  label  (Form  2973).  (See  §  127.55 
(b).) 

Weight  limit:  11,*  22  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  stlclcer:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Rsgistration :  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision, 

(3)  Dimensions.  Greatest  length  3^ 
feet.  Greatest  length  and  girth  com- 
biaed  6  feet. 

(4)  Observations.  (I)  All  parcels  should 
be  very  strongly  packed. 

(ii)  Parcel-post  packages  addressed  to 
box  numbers  and  not  bearing  the  actual 
address  of  the  addressee  will  be  returned 
to  origin. 

(iii)  Customs  duty  Is  levied  In  India 
on  the  full  value  of  the  article  sent.  In- 
cluding postage.  Insurance,  commission, 
etc.,  and  an  addition  of  4  percent  to  the 
declared  value  is  made  by  the  Indian  cus- 
toms authorities  In  assessing  the  duty  un- 
less such  extra  charges  are  shown  In  de- 
tail on  the  customs  declarations,  or 
unless  it  is  made  clear  in  the  declarations 
that  the  charges  have  been  Included  in 
the  declared  value. 

(iv)  If  books  and  photographs  are  In- 
closed In  a  parcel  with  other  articles, 
their  value  should  be  shown  separately  In 
the  customs  declaration. 

(v)  The  net  weight  of  the  contents  of 
parcels  of  tobacco,  cigars,  and  cigarettes, 
and.  In  the  case  of  cigars  and  cigarettes, 
particulars  of  the  brands,  and  the  num- 
ber-and  net  weight  of  the  cigars  or  cigar- 
ettes of  each  brand  should  be  clearly  in- 
dicated on  the  customs  declaration. 

(vi)  The  senders  of  parcels  must  Indi- 
cate clearly  on  the  relative  customs  dec- 
larations the  nature  of  the  material  of 
which  the  articles  contained  therein  are 
made  (e.  g..  silk  stockings,  silver-plated 
cutlery,  etc.) 

(vii)  An  Incorrect  declaration  of  the 
value  of  the  contents  may  result  in  the 
confiscation  of  the  parcel  by  the  Indian 
customs  authorities  and  the  imposition 
of  a  heavy  fine  upon  the  addressee. 

(viii)  For  Information  regarding  par- 
cels for  Tibet,  see  Observations  under 


'The  weight  limit  Of  parcels  for  Tibet  Is 
11  pounds. 


~J^. 
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r«ffular  mails,  paragraph  (a)  (7)  of  this 
section. 

(5)  Prohibitions— (I)  For  reasons  o/ 
public  safety,  (a)  Articles  considered  as 
dangerous.  This  Includes  magnesium 
wondertapers ;  fuses  and  sparklers;  spir- 
its having  a  flash  point  of  90°  P.  or  less. 
or  of  higher  proof  than  60'  F.  (24  percent 
of  alcohol  by  volume);  turpentine  and 
Its  products;  and  varnishes  of  all  Unds. 

(b)  Any  copy  of  the  motion-picture 
film  entitled  "Storm  Over  Asia."  other- 
wise known  as  "The  Heir  of  Genghis 
Khan."  produced  by  the  Prometheus 
Film  Co. 

(c)  All  literature,  documents,  or  other 
articles  advocating  the  overthrow  of  the 
Government  of  India  or  any  other  estab- 
lished government,  or  other  treasonable 
activities. 

(11)  For  sanitary  reasons.  Shaving 
brushes  made  in  or  exported  from  Japan. 

(ih)  For  the  protection  of  animals  and 
plants,    (a)  Unginned  cotton. 

(b)  Mexican  Jumping  beans  (8ebas- 
tiana  palmer!  of  the  Euphorbiaceae 
family). 

(c)  In^ts  (this  Includes  live  insects 
and  thflr^ggs)  must  be  accompanied  by 
a  certificate  of  freedom  from  disease,  and 

^an  importing  permit. 

(d)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine.  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(iv)  Arms.  etc.  (a)  Anns,  munitions, 
and  military  stores,  except  for  the  Indian 
Government. 

(b)  Silent  revolvers  and  pistols,  imita- 
tion or  toy  revolvers  and  pistols. 

(c)  Appliances  (including  pistols. pist<rf 
pencils,  etc.)  for  discharging  gas.  except 
on  behalf  of  the  Government. 

(V)  For  other  reasons,  (a)  Any  goods 
bearing  a  counterfeit  trade-mark. 

(b)  Piece  goods,  such  as  are  ordinarily 
•old  by  the  yard  or  piece,  manufactured 
outside  of  India. 

(c)  Saccharine. 

f  137.279  /ron— (a)  Regular  mails— 
(1)  Classifications,  rates,  iceight  limits, 
and  dimensions.  See  Table  No.  1.  i  127.1. 
Small  pa<Aets  accepted. 

{2)  Registration.  Fee,  25  cents.  (See 
II  127.15  and  127.101.) 

(3  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maa  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  i  127.20.) 

(6)  Dutiable   articles    ^merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 
1 127.3.)     Dutiable  articles  imported  into 
Iran  In  letters  or  letter  packages  are 
subject  to  additional  charges. 

(7)  Observations,  (i)  It  is  necessary 
that  addressees  in  Iran  obtain  an  Import 
permit  from  the  Department  of  Com- 
merce of  Iran  before  receiving  merchan- 
dise through  the  mail. 

(11)  Addresses  should  be  written  in  a 
precise  and  complete  manner  In  Latin 
(English)  characters  lengthwise  on  the 
articles,  leaving  space  for  service  nota- 
tions or  labels,  so  that  the  dispatch  of 


RULES  AND  REGULATIONS 

articles  and  their  delivery  to  addresses 
may  be  effected  without  research. 

(ill)  Small  packets  received  in  Iran  are 
subject  to  additional  charges. 

(8)  Prohibitions.  (1)  Coins:  manu- 
factured or  unmanufactured  platinum, 
gold  or  silver:  precious  stones.  Jewelry, 
and  other  precious  articles. 

(U)  Currency  of  all  kinds,  all  paper 
values,  etc  (See  Parcel  post,  Prohtbi- 
tions.  paragraph  (b)  (5)  of  this  section. 

(ill)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.    (Iran.) 

(1)  Tabu  of  rates.  (I)  Surface  par- 
cels. 


Pounds: 
1 

a 

3 

4 

5 

6 

7 

8 

0 

10 

11 

la.. 

IS 

14 

16 

16 

17 

18 

19 

ao 

21 - 

aa 


Raf 
•0.14 

.as 

.48 
.86 

.70 
.84 

.98 

i.ia 

1.36 
1.40 
1.54 
1.88 
1.89 
1.88 
S.10 
9.94 
8.88 
8.69 
a.  86 
8.80 
3.94 
8.08 


Pounds: 

33 

94 

38 

38. 

37 


81.. 
83.. 
SS.. 
84.. 
86.. 
86.. 
87^ 


SO 

40 

41 

49 

48 

44 


83.33 
8.88 
8.60 
8.84 
8.78 
8.89 
4.08 
4.90 
4.84 
4.« 
4.69 
4.76 
4.88 
i.04 
8.18 
0.88 
6.48 
8.80 
8.74 
8.88 
6.08 
8.16 


T^clght  limit:  44  pounds. 
Customs  declurstlons:  3  Form  39<M. 
Dispatch  note:  1  Form  3972. 
P«rcel-post  sticker:  1  Form  3033. 
Sealing:  Compulsory. 

Group  ahlpmenu:   Llinlted  to  8  parcels. 
(See  i  127.76.) 
Registration:  No. 
Insurance:  No. 
C.  a  d.:  No. 

(2)  Indemnity.  No  provision. 

(3)  Dimensions.  Greatest  length.  3V^ 
feet  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations,  (i)  Postage  covers 
convejrance  only  to  Iranian  frontier  of- 
fices; additional  charges  for  conveyance 
into  the  interior  are  levied  by  the  Iranian 
Administration. 

(11)  Addressees  must  obtain  and  pro- 
duce to  the  customs  authorities  a  permit. 
Issued  by  the  Iranian  Department  of 
Commerce  to  import  the  goods  contained 
in  a  parcel. 

(ill)  All  parcels  must  be  packed  in 
wood,  tin,  canvas,  linen,  or  similar  ma- 
terial, and  not  merely  In  paper  or  card- 
board, and  must  be  sealed  with  a  distinc- 

flyA    spa] 

(5)  ProhibUions.  (1)  Phrearms  of  all 
kinds. 

(ti)  The  ImporUtion  of  a  wide  range 
of  general  merchandise  is  at  present  pro- 
hibited, and  senders  are  advised  in  their 
own  interests  to  ascertain  before  mailing 
whether  their  goods  are  admissible.  A 
complete  list  of  the  prohibitions  cannot 
be  given,  but  It  includea  certain  classes  of 
goods  in  the  following  categories:  Spices 
and  preserves:  musical  Instniments; 
arms  and  munitions:  cords  and  shoe- 
strings; cotton  and  wool  cloth;  telegraph 
and  radio  equipment ;  lamps  and  acces- 


sories; hides  and  leather;  articles  of 
wood:  cliinaware  and  porcelain;  toys  and 
games;  household  articles  and  miscella- 
neous small  articles  of  ornament  and 
use:  medicaments;  coloring  materials; 
candles  and  soaps;  glassware;  ju-ticlcs  of 
metal:  coffee  and  cocoa:  vegetable  and 
animal  oils  and  butter:  articles  of  paper; 
hats;  seeds  and  other  plant  material; 
tobacco;  containers  bearing  foreign 
trademarks;  office  suppUes;  cigarette- 
making  machines:  various  chemicals; 
thread  and  fibers  of  silk:  various  articles 
manufactured  from  cloth,  leather,  and 
rubber;  various  animal  products;  vavious 
mlneraJs;  construction  materials;  coins. 
The  above  is  intended  to  serve  as  a  gen- 
eral guide  only.  It  should  be  suggested 
to  prospective  mailers  that  they  ascer- 
tain from  their  correspondents  in  Iran 
whether  the  articles  they  desire  to  send 
will  be  admitted  importation. 

1 127.280  Irag—iti)  Regular  mails- 
ID  Classifications,  rates,  weight  limits. 
and  dimensions.  See  Table  No.  1,  i  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
11 127.15  and  127.101.) 

(3)  Indemnity.    Sec  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  urvice.  Postage  rate  25 
cents  one-half  ounce.    (See  1 127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  Observations.  See  Observations 
under  Parcel  post,  paragraph  (b)  (4 )  of 
this  section,  concerning  import  licenses. 

(8)  Prohibitions.  Colored  post  cards 
sent  as  prints.  Also  all  articles  prohib- 
ited as  parcel  post. 

(b)  Parcel  post.     (Iraq.) 
(1)  ToWe  of  rates.    U)  Surface  par- 
cels. 

(Rates  includes  surcharges) 


Pounds: 

JUt« 

Pounds: 

Rats 

l.._ 

..    80.35 
.40 

as 

a4 

..    S»30 

3 

..      4  84 

8.. 

.73 

38 

96 

37 

..      4.48 

4 

.87 

..    4.ea 

6 

-.      1.01 

..      4.76 

6 

—      1. 18 

39-III"! 

..      4  90 

7 

..      1.29 

..      8  04 

8 

-.      1.63 

80 

81 

..      6. 18 

0 

..      1.67 

-.      5.81 

10 

..      1.81 

89 

..      5.46 

11 

.-      1.95 

33 

..      6.60 

13 

..      3.30 

84. 

..      5.W 

18 

—      3  84 

88 

.-      6.04 

14 

.-    a  48 

36 

..      6. 18 

18 

..      2.63 

37 

..      6.83 

16— 

.-      3. 76 

88- 

..      6  48 

17 .. 

..      3.90 

88 

..      6  60 

18 

..      8.04 

40 

...      8  14 

19 

—      3. 18 

41 

..      6  88 

30. 

.-      8.33 

43. 

..      7  03 

ai 

8.46 

48. 

44. 

...      7  i6 

83 

...      8.60 

...      7.80 

Weight  limit:  44  potinds. 
Customs  declarations:  3  Porm  3066. 
Dispatch  note:  1  Form  3973. 
Parcel-post  sUcker:  1  Fbrm  3933. 
Sealing:  Compxilsory. 
Group  shlpmenU:   Lhnltad  to  8  parcels. 
(See  I  127.76.) 
ReglstraUon:  Na 
Insurance:  No. 
C.  o.  d.:  NO. 

(2)  Indemnitw.   No  i»t>vision. 

<(S)  Dimensions.  Greatest  length  8*4 
feet  Greatest  length  and  firth  com- 
bined 6  feet. 


Thursday,  December  30, 1948 


parcels 


value  of  which 

ir  (about  $4).  a 

^ust  be  obtained 

E)ply.  Import  De- 


and  chemical 
special  restrlc- 

toT  human  con- 

srmit  from  the 

caminer  of  Iraq 

rector  of  Public 

This  prohibi- 

)na  fide  samples 


(4>    Observations.      Ci)    All 
should  be  very  strongly  packed. 

(11)  For  parcels  and  o^her  postal  arti- 
cles containing  goods  tl 
is  more  than  1  Iraqi  dir 
special  import  license 
from  the  Ministry  of  Su^ 
partment,  Baghdad.  Sehders  should  en- 
dorse such  parcels,  "IraQ  import  license 
obtained  by  addressee,"  lor  similarly. 

(iii)  The  net  weight  of  the  contents  of 
parcels  of  tobacco,  cigar^.  and  cigarettes, 
and,  in  the  case  of  cigavs  and  cigarettes 
particulars  of  the  bran(is,  and  the  num- 
bers and  net  weight  of  the  cigars  or  ciga- 
rettes of  each  brand,  spould  be  clearly 
Indicated  on  the  customs  declaration. 

(5)  Prohibitions — (i)lFor  reasons  of 
yublic  safety.  Newspa|pers.  paintings, 
and  other  articles  constituting  means  for 
pernicious  propaganda. 

(il)  For  sanitary  reasons,  .(a)  Tubes 
of  serum  are  admitted;!  Provided.  That 
they  are  destined  for  laboratories  or  in- 
stitutions officially  recognized  by  the  De- 
partment of  Public  Health  and  that  they 
are  not  sent  for  commer  :ial  purposes. 

(b)  Shaving  brushes  manufactured  in 
Japan. 

(O    Medicipes.  drugsL 
supplies  are  subject  to 
Ucns. 

id)  Grease  Intended 
sumption,  except  under 
(Sovernment  Chemical 
countersigned  by  the  Dl 
Health  of  that  countryj 
Uon  does  not  apply  to 
or  to  quantities  not  exceeding  4  gallons 
Imported  for  bona  fide  personal  use. 

(e)  Adulterated  or  harmful  foodstuffs. 

(/)  Condensed  milk  riot  fulfilling  the 
following  conditions:  (f  l  It  must  be  free 
from  any  foreign  substince  other  than 
pure  sugar,  and  (2)  it  must  not  contain 
less  than  31  percent  of  so  lid  parts  of  milk, 
at  least  9  percent  of  whi  :h  must  be  fatty 
parts  of  milk. 

(g)  Tea  for  sale  or  consumption  In 
Iraq,  unless  it  meets  the  standard  pre- 
scribed by  the  Department  of  Public 
Bealth,  which  requires  that  the  thein 
content  must  be  at  least  one  percent;  the 
ssh  must  not  exceed  six  sercent:  and  the 
tea  must  not  be  exhaust  ed  or  artificially 
colored. 

(h)  Rubber  pacifiers  for  the  amuse- 
ment of  babies  and  all  kinds  of  rubber 
balloons  used  by  childrei  for  amusement. 

(iii)  For  the  protectiin  of  animals  or 
flants.  (a)  Live  bees,  le !ches.  silkworms, 
and  parasites  and  preda  tors  of  injurious 
Insects  must  be  packed  so  as  to  prevent 
all  danger  and  permit  vi  irificatlon  of  the 
contents.  Plants  with  v  oody  stems,  and 
all  parts  thereof,  such  a  s  stems,  original 
fibers,  plants,  grafts,  layitrs.  and  cuttings, 
as  well  as  cotton  and  cottonseed  and  all 
bulbs,  corms.  roots  of  plants,  and  tubers 
other  than  potatoes  may  be  imported, 
but  they  are  subject  oi  arrival  to  in- 
spection by  the  Departi  lent  of  Agricul- 
ture and  to  the  product  on  of  a  "no  ob< 
Jection"  certificate  delivered  by  that  De- 
partment. 

(b)  The  importation  I 
and  their  products,  such  as  oranges, 
lemons,  tangerines,  mtndarin  oranges,* 
«weet  limes,  pommelloes.  grapefruit,  and 
other  similar  fruits,  as  well  as  of  grapes, 
frapevinc  leaves,  and  gr  kpevine  cuttings. 


of  citrus  fruits 


FEDERAL  REGISTER 

is  prohibited  unless  they  are  accom- 
panied by  a  certificate  from  the  com- 
petent authorities  of  the  country  of  ori- 
gin attesting  that  they  have  been  ex- 
amined and  found  free  from  diseases. 
This  prohibition  does  not  apply  to  the 
above  fruits  when  they  are  candied,  dried, 
or  in  the  form  of  Jelly.  In  case  of  doubt 
or  uncertainty  as  to  whether  a  ship- 
ment is  subject  to  these  conditions  or 
whether  the  certificate  is  valid,  it  is  for 
the  Director  General  of  Agriculture  to  de- 
cide whether  or  not  the  shipment  may  be 
admitted. 

(iv)  Arms,  munitions,  etc.  The  im- 
portation of  arms  of  all  kinds,  parts  of 
arms  and  munitions,  with  the  exception 
of  hunting  rifles  and  their  accessories. 

(b)  Hunting  arms  and  their  accesso- 
ries require  a  permit  from  the  police  au- 
thorities (may  be  sent  only  in  the  form 
of  parcel  post). 

(c)  Nonexplosive  components  of  artil- 
lery fuses. 

(d)  Knives  known  as  TTm-Al-Tay," 
and  any  clasp-knives  or  daggerlike 
knives  having  a  blade  more  than  76  mil- 
limeters (approximately  3  Inches)  long 
require  a  Ucense  from  the  Minister  of  the 
Interior. 

(V)  State  monopolies,  etc.  (a)  Coim- 
terfeit  or  imitation  coins,  dies  bearing 
the'design  of  coins:  pieces  of  metal  which, 
by  their  shape  or  size,  resemble  coins, 
and  those  bearing  on  the  front  or  back 
impressions  In  Imitation  of  coins. 

(b)  Cotton,  wool,  silk,  or  other  woven 
goods,  bearing  designs  in  imitation  of 
paper  money,  bank  notes,  or  any  public 
Government  securities. 

(c)  Salt  (imrefined)  except  by  special 
authorization  by  an  officer  of  the  Cus- 
toms and  Excise  Department  at  the  place 
of  Importation. 

(d)  Antiquities  require  a  permit  from 
the  competent  authorities  of  the  counti  y 
of  origin. 

(vi)  For  other  reasons,  (a)  Unmanu- 
factured tobacco. 

(b)  Goods  bearing  a  counterfeit  trade- 
mark or  a  false  trade  description. 

(c)  Paper  money  (may  be  sent  only 
in  registered  letters). 

(d)  Platinum,  coins,  manufactured  or 
unmanufactured  gold  or  silver;  precious 
stones,  Jewelry,  and  other  precious  arti- 
cles. 

(c)  Celluloid  and  other  articles  made 
wholly  or  partly  of  celluloid,  such  as  mo- 
tion picture  or  photographic  films  may 
be  imported  if  packed  in  a  strong  wooden 
box  bearing  a  label  with  the  word  "Cellu- 
loid" in  conspicuous  characters. 

§127.281  Ireland  (Eire).  (See  item 
"Great  Britain  and  Northern  Ireland" 
S  127.268  concerning  England,  Scotland, 
Wales  and  Northern  Ireland.) 

(a)  Regular  mails — (1)  Classifica' 
tions.  rates,  weight  limits,  and  dimen- 
sions. See  Table  No.  1,  S  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
S9  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
Articles  sent  from  this  country  for  special 
delivery  in  Eire  at  a  distance,  over  1  mile 
from  the  post  office  of  destination  are 
subject  to  the  collection  from  the  ad- 
dressee of  6  pence  for  each  additional 
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mile  or  part  of  a  mile,  after  the  first  mile. 
For  further  information,  see  S  127.19.) 

(5)  Air  mail  service.  Postage  rate,  15 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

(7)  Observations.  (I)  The  names  of 
the  couuties  in  Eire  are  as  follows:  Car- 
low,  Cavan,  Clare,  Cork,  Donegal,  Dublin. 
Galway,  Kerry.  Kildare.  Kilkenny,  Kings 
(or  Offaly),  Leitrim,  Leix  (or  (Queens), 
Limerick.  Longford,  Louth,  Mayo,  Meath, 
Monaghan,  Offaly  (or  Kings),  Queens 
(or  Leix),  Roscommon,  Sligo,  Tipperary, 
Waterford,  Westmeath,  Wexford,  and 
Wicklow. 

(ii)  The  names  of  the  county  and  the 
delivering  office  must  form  a  part  of  the 
address  of  all  mail  articles. 

(Hi)  The  following  are  prohibited  ex- 
cept as  samples:  Live  bees,  leeches,  and 
silkworms;  Uquids  and  substances  for 
analysis  or  medical  examination;  and 
pathological  specimens. 

(8)  Prohibitions,  (i)  The  articles  pro- 
hibited or  restricted  as  parcel  post  are; 
likewise  prohibited  or  restricted  in  the 
regular  mails,  except  that  the  restrictions 
relating  to  money,  precious  stones,  etc., 
do  not  apply  to  the  regular  mails;  and 
that  oiled  or  varnished  cloth  or  similar 
substances  are  prohibited  uncondition- 
ally. 

(11)  However,  gold,  foreign  values, 
banknotes,  letters  of  exchange,  life-in- 
surance policies,  stocks,  bonds,  acknowl- 
edgments or  receipts  of  deposit  of  values, 
or  proxies  may  be  delivered  only  by  au- 
thorization of  the  Minister  of  Finance, 
Dublin. 

(b)  ParceZ  posf.    Ireland  (Eire). 

(1)  Tables  of  rates,  ii)  Surface  par- 
cels. 


Pounds : 


Rate      Pounds: 


Rate 


1 $0.14 


3. 
3. 
4. 

6. 
6. 


.28 
.42 
.56 
.70 
.84 


7 $0.98 

8 1. 13 

9 1.26 

10- 1.40 

11 1.64 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
5 


(ii)  Air  parcels. 

Oz.  Rate 

4 $0.97 


Lb.  Oz. 


Rate 


8-. 
12., 

0-. 

4-. 

8- 
12_. 

0-. 

4-. 

8-. 
12-. 

0_. 

4-. 

8- 
12- 

0-. 

4-. 

8- 
12- 

0- 

4-. 

8- 


1.34 
1.71 
2.08 
2.45 
2.82 
3.19 
3.56 
3.93 
4.30 
4.67 
5.04 
5.41 
5.78 
6.15 
6.52 
6.89 
7.26 
7.63 
8.00 
8.37 
8.74 


5  12 $9.  11 

6  0 9.48 

6       4 9.85 

6       8 10.  22 

6  12 _  10.59 

7  6 10.96 

7       4 11.33 

7       8 11.70 

7  12 12.07 

8  0 12.44 

8       4 12.81 

8       8 13.  18 

8  12 13.55 

9  0 13.92 

9       4- _  14.29 

9       8 14.66 

9     12 15.03 

10       0 15.40 

10       4 _  15.77 

10       8 16.14 

10  12 16.51 

11  0 16.88 


Eaeh  air  parcel  mtist  have  afflxed  the 
blue  Par  Avion  label  (Form  2978).  (See 
S  127.55  (b).) 

Weight  limit:  11  pounds. 

Customs'  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel -post   sticker:   1    Form  (2922. 

Sealing:  Insured  parcels  must,  and  ord&> 
nary  parcels  may,  be  sealed. 


..±.,.>,1'.T;  tt-  ■ 


"TTSTi 


h 


i 


1. 


I 


9172 

Oreup  ttotfrnmU:  Vo. 
B«tMr»Uoo:  No. 

laaunaet:  Tea.  i 

C.  o.  tf.:  Mo.  ' 

(3)  Dtmerukms.  Orefttest  lengtb  t)^ 
feet.  Greatest  length  and  firth  com- 
bined. 6  feet. 

(3)  tiuurance.  (1)  Parcel-post  pack- 
ages may  be  Insured,  subject  to  the  fol- 
lowing limits  of  Indemnity  when  pre- 
paid at  the  postage  rate  appUcable  plus 
the  insurance  leca  mentioned  hereunder: 

Umit  of  Indemnltj :  ^***^2. 

Not  omr  SIO » 

Tram  »10.01  to  9M » 

From  •26.01  to  SSO - -        •• 

rrom  $60.01  to  SlOO » 

(11)  Insurance  return  receipt,  (o)  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.     (See  i  127.102  (d).) 

(b)  Ka<^  Insured  parcel  must  have 
written  on  the  address  side  (both  to  fig- 
ures and  In  Ronan  letters),  to  United 
States  currency  and  In  gold  francs,  the 
amount  for  which  the  parcel  is  Insured. 
(See  1 127.102.  paragragh  (b)  (5).) 

(e)  The  Insurance  of  all  parcels  con- 
taining coin,  bullion,  vahiable  Jewelry,  or 
any  other  precious  article  is  obligatory. 
If  a  parcel  containing  such  articles  is 
mailed  uninsured  it  shall  be  placed  uiwler 
Insurance  by  the  post  olBce  which  first 
observes  the  fact  of  its  having  been 
mailed  uninsured,  and  treated  accwd- 
Ingly.  AttenUon  is  called  to  the  fact  that 
coin  exceeding  £S  in  value  (except  with  a 
declaration  indicating  that  they  are  In- 
tended to  serve  as  ornaments) ,  as  well  as 
gold  in  ingots  of  a  value  higher  than  £5 
and  sliver  in  ingots  or  silver  partially 
worked  of  a  value  higher  than  GO,  are 
prohibited,  even  in  insured  jwrcels. 

(d)  Parcels  containing  any  other  ar- 
ticles of  gold  or  silver.  Jewelry,  or  any 
other  precious  object  exceeding  £100  in 
value  shall  be  packed  in  a  box,  measuring 
not  less  than  3  feet  6  inches  In  length  and 
girth  combined. 

(e)  For  further  information  concern- 
ing insurance,  see  §9  127.102  and  127.108. 

(4)  Observations.  (1)  The  names  of 
the  county  and  the  delivering  office  must 
form  a  part  of  the  address  of  all  mail 
articles.  See  "Regular  mall".  "Observa- 
tions." paragraph  (a)  (6)  of  this  section 
for  names  of  counties  comprising  Eire. 

(11)  Customs  declarations  must  be 
drawn  up  clearly  and  precisely  and.  if 
practicable,  in  accordance  with  the  clas- 
sification of  the  Official  Import  List  of 
Eire.  They  should  bear  the  authentic 
signature  of  the  sender. 

(ill)  The  declaration  should  show  as 
regards  each  article  enclosed  In  the  par- 
cel:  (a)  The  value,  (b)  the  gross  weight, 

(c)  the  net  weight,  and  (d)  the  name  of 
the  country  of  origin.  When  the  con- 
tents are  composed  of  different  kinds  of 
articles,  the  exact  quantity  and  value  of 
each  kind  must  be  stated,  as  well  as  a 
description  of  the  material  of  which  the 
articles  arc  composed;  the  number  and 
siie  (rf  each  Internal  container  being  like- 
wise given.    As  regards  books,  the  f  ollo^- 

•  ing  particulars  are  required:  (o)   The 
language  In  which  the  book  U  written. 

(b)  whether  it  is  a  novel  or  otherwise. 

(c)  the  nature  of  the  binding  (leather. 
Imitation  leather,  etc.) .  and  (d)  whether 


RULES  AND  RIGUIATIONS 

the  book  to  newly  published  or  has  been 

In  use  already.  

Uv)  Typewriter  carbon  paper  muii 
have  the  following  statement  by  the 
sender  on  the  customs  declaratkm: 
♦Typewriter  carbon  paper  coated  wlUi 
wax  and  funtw*"*"!  no  oxldiiable  oUy  or 

fatty  substance." 

(V)  In  the  case  M  articles  liable  to  cus- 
toms duty  which  are  eligible  for  prefer- 
ence, the  preferential  tarlfl  will  not  be 
applied  unless  the  customs  declaration  is 
inscribed  in  bokl  characters:  "Preference 
claims— Certificate  of  origin  enclosed. 
Otherwise,  the  full  customs  duties  win  be 
applied  to  the  articles. 

(vi)  The  same  applies  to  goods  im- 
ported under  permit,  unless  the  declara- 
tion to  clearly  marked  "Imported  under 
license."  and  unless  the  relative  license 
is  ptodoeed  at  the  time  of  customs  ex- 
amination. In  such  cases  the  license 
should  be  procured  before  the  goods  are 
Imported.  _  ^     ^ 

(vil)  If  there  to  not  sufficient  space 
on  the  customs  declaration  to  indicate 
fully  an  necessary  particulars,  such  de- 
taito  may  be  written  on  the  cover  of  the 
parcel    Reference  should,  however,  be 
made  to  this  fact  on  the  customs  declara- 
tion itself.  ^    _w.  w 
(vlll)  Parcels  containing  goods  whl^ 
are  liable  to  ad  valorem  duty  on  impor- 
tation into  Eire  (e.  g..  boots  or  shoes, 
articles  of  personal  ctottHng.  other  ar- 
ticles of  personal,  domestic  or  household 
use  made  of  woven  material,  woven  or 
knitted  piece  goods.  ck>cks  or  watches, 
automobile  parts    or    accessories,  etc.) 
should,  if  exported  on  sale,  be  accom- 
panied to  aU  cases  by  the  Invoice  or,  if 
the  original  Invoice  has  been  forwarded 
separately  to  the  addressee  of  the  parcel, 
by  a  true  copy  thereof.    Private  parcels 
containing  such  goods  of  a  value  of  £5 
or  over  should  be  accompanied  by  any 
documentary  evidence  available. 

(Ix)  Invoices  may  be  inclosed  In  par- 
cels on  the  condition  that  the  fact  to 
mentioned  on  the  customs  declaration. 
(x)  Original  certificates  concerning 
living  plants  should  be  addressed  to  the 
Secretary.  Department  of  Agriculture, 
Dublin,  before  the  parcel  Itself  to  mailed. 
A  copy  of  the  certificate  should  be  at- 
tached to  the  parcel 

(xi)  Other  certificates,  permits  to  im- 
port, etc..  may  be  inserted  in  the  packets 
or  attached  thereta 

(xll)  The  following  charges  are  levied: 
(a)  A  m<"<™"»"  customs  duty  of  60  cents 
on  every  single  class  of  dutiable  goods 
contained  in  one  packet  or  parcel,  (b) 
a  delivery  fee  of  12  cents  on  every  parcel 
liable  to  customs  duty. 

(xiii)  Cinematograph  films  must  be 
well  packed  in  a  tin  case  inck>sed  m  a 
strong  wooden  box,  and  If  the  lid  or  bot- 
tom or  any  of  the  sides  of  the  box  are 
composed  of  more  than  one  piece  of  wood. 
they  must  be  tongued  and  grooved.  A 
lining  of  suitable  material  must  be  placed 
between  the  upper  edges  of  the  box  and 
lid,  and  the  lid  must  be  firmly  screwed 
down.  A  white  label  bearing  the  word 
"nims"  in  plain  black  letters  must  be 
affixed  to  the  packet. 

(xlv)  The  use  ct  hay  and  straw  of  any 
description  as  packing  for  parceto  (In- 
cluding straw  envelopes  used  in  wrapping 
botties)  to  forbidden. 


(zv)  Addresses  of  gift  parceto  must 
procure  "Duty  Free"  licenses  to  import 
before  deUvery  of  the  parc^.  However, 
as  the  senders  are  under  no  obligation 
with  respect  to  the  procuring  or  produc- 
tion of  such  licenses,  gift  parcels  ad- 
dressed  to  persons  In  Eire  may  be  ac- 
cepted for  mailing  without  the  produc* 
tion  of  import  licenses  by  the  senders. 

(5)  ProkOMiotu—a)  For  sanitary 
reasons,  (a)  Shaving  brushes  from  Japan 
or  other  articles  likely  to  be  infected  with 
anthrax,  and  any  goods  mixed  therewith. 

(b)  Circulars  or  advertisements  relat- 
ing to  the  prevention  or  treatment  of 
venereal  disease,  unless  addressed  to  duly 
qualified  physicians  or  pharmacists. 

(c)  Ifargarlne,  skinuned  milk,  ex- 
hausted or  adulterated  tea.  and  certain 
other  diluted  or  adulterated  foodstuffs 
must  be  suitably  marked.  Tea  unfit  for 
human  consumption  is  prohibited. 

(d)  Vaccines,  serums,  toxins,  anil. 
toadBS,  antigens,  salvarsan  and  analogous 
substances,  penidmn.  Insulin,  sterilized 
sin-glcal  catgut,  pituitary  preparations 
and  other  therapeutic  substances  of  ani- 
mal Migin  Intended  for  injeetlon.  except 
adrenalin,  are  admitted  only  if  the  ad- 
dressee to  in  possession  of  an  import 
license  issued  by  the  Department  of 
Health.  Dublin. 

(e)  Pork,  mdoding  bacon  and  ham. 
and  beef  and  mutton  in  any  form,  unless 
the  addressee  possesses  an  Impwt  permit 
Lssued  by  the  Minister  for  Agriculture  at 
Dublin. 

(11)  For  the  protection  of  anivuUs  and 
plants,  (a)  Skins,  horns,  hoofs,  and  other 
parts  of  animals  which  may  be  pro- 
hibited for  prevention  of  any  contagious 
disease. 

(b)  Plumage: 

(c)  Elm  trees. 

(d)  Peat  moss  litter. 

(e)  Hay  and  straw,  including  all  ar- 
ticles made  of  straw. 

(/)  Containers  or  wrappers  which 
have  previously  been  used  for  animal 
carcasses  or  parts  thereof,  and  farm 
goods  packed  in  such  containers. 

(g)  Sealskins  of  the  genera  Callo- 
rhinus  alascanus,  Callorhlnus  insinus. 
and  c:alk)rhinus  kxullensis  must  be  ac- 
companied by  a  permit  issued  by  the 
Competent  authorities  of  the  country  of 
origin.  .     ,    ^ 

(*)  All  plants  and  parts  of  plants 
must  be  accompanied  by  a  license  is- 
sued by  the  Ministry  of  Agriculture  at 
EKiblin.  and  must  be  Imported  under  the 
conditions  prescribed  by  that  Ministry. 
(Hi)  Arms,  etc.  Firearms  and  deadly 
weapons  and  detached  parts  thereof,  toy 
pistols  and  revolvers  and  blank  car- 
tridges therefor,  require  a  license  from 
the  Department  of  Justice,  Dublin. 
Safety  fuses  are  prohibited. 

(iv)  State  monopolies.  False  or  coun- 
terfeit money.  Coins,  other  than  gold 
or  silver,  minted  in  a  foreign  country. 
Silver  money  of  Eire  or  Great  Britain 
which  to  not  of  legal  weight  or  fineness, 
(v)  For  other  reasons.  Articles  bear- 
ing false  trademarks,  1.  e.,  (o)  marks  or 
stamps  implying  guarantee  or  sanction 
by  a  Government  Department;  <b) 
counterfeit  marks,  or  marks  imitating 
those  of  any  manufacturer  or  dealer  in 
Ehe  or  Great  Britain,  unless  the  country 
of  manufacture  is  also  indicated;  (c)  un- 


)rohlbited. 
;d  cloth  or  slmi- 
rtlcles,  unless  ac- 
:ate  signed  by  a 
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authorized  Indieations  that  the  articles 
are  dispatched  on  Government  business; 
(d)  imitations  of  Irish  assay  marks,  or 
marks  implying  Irish  {manufacture,  on 
cloclu,  watches,  or  oth^r  metal  goods  of 
foreign  origin;  (e)  Imltjatlons  of  postage 
stamps,  valid  or  obsolete. 

(b)  Fictitious  stamp:  and  dies  or  other 
articles  for  making  them. 

(c)  Goods  made  in  prisons. 

(d)  Articles  contravening  the  Irish 
copyright  laws. 

(e)  Extracts,  essences,  or  other  con- 
centrations of  coffee,  t0a,  chicory,  or  to- 
bacco, or  other  mixtures  thereof. 

(/)  Tobacco,  cigars  or>  cigarettes 
packed  with  other  articles. 

(g)  All  shipments  of  Itobacco  require  a 
license  to  be  secured  |jy  the  addressee 
from  the  Revenue  Conimlssioners,  Dub- 
lin. Cut  and  compressed,  sweetened,  or 
adulterated  tobacco  is 

(/i>  Oiled  or  vamisl 
lar  oiled  or  varnished 
companied  by  a  certlf 
responsible  person  reading  as  follows: 
"The  oilcloths  or  similar  articles  con- 
tained in  this  parcel  have  been  stoved  at 
a  temperature  of  140°  R  until  completely 
dried,  and  then  curea  for  at  least  a 
month  before  packlng.r' 

(O  Carbon  paper,  epccept  typewriter 
carbon  paper  which  miist  have  the  fol- 
lowing statement  from  ihe  sender  on  the 
customs  declaration:  'JTypewriter  car- 
bon paper  coated  with  wax  and  contain- 
ing no  oxydizable  oil  or  | 

(j)  Liquid  celluloid, 
lold  known  as  "unseasc 
freed  from  all  volatile 
times  known  as  "Xylonite  cake.' 

(k)  Saccharine  and  s^llar  substances. 

8 127.282  Israel  (Staie  o/)— (a)  Reg- 
ular mails.— (1)  Classifications .  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1,  S  127.1.    Small  i^ackets  accepted. 

(2)  Registration.  Feje.  25  cents.  (See 
it  127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Special  delivery. 

(6)  Air  mail  service. 
cents  one-half  ounce. 

'6)  Dutiable    articled     

prepaid  at  letter  rate.- -Accepted 
1127.3.) 

(7)  Observations. 
"Observations"  under 
cerning    import    licence    requirements 
which  are  also  applicable  to  goods  sent 
In  the  regular  malls. 

Mall  service  to  the  Sitate  of  Israel  to 
available  to  the  following  localities: 
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fatty  substance.* 
land  solid  cellu- 
led,"  that  is,  not 
Mvent.  and  some- 


S  127.105. 
No  service. 
Postage  rate,  25 
(See  9  127.20.) 
imerchandise) 
(See 

See     subsection 
'arcel  Post"  con- 


Abu  Klshok. 

Abu  Sbuasha. 

Abu  Sbuaha. 

Abu  Zureiq. 

Aflkim. 

Alula. 

'Akbara. 

•Alma. 

Alonlm. 

Ataroth.. 

Amlad. 

Amir. 

Ammuqa. 

Aqlr. 

'Arab  el  P\iqara. 

'Arab  el  Ghawarina. 

'Arab  en  Nulel'at. 

Arab  Zubeld. 

Ashdot  Taacov. 

AtUt. 


A  rlhayU. 

A  ruka. 

A  ranoth       (Ramath 

David) . 
A  ranoth  School. 
A^eletbashahar.        • 
B|ilad  esh  ShelUi. 
B^Ifouriya. 
B|itshlomo. 
Bktyain. 
Batzra. 
B^erganlm. 
Beeri. 

B^eroth  Tltchak. 
BfertUTiya. 
B^rryaakov. 
B^hadraga. 
Btlsan. 
B4it. 
B^italpha. 


(Tal- 


(Mo- 


m 


Beltania. 
Belt  Dajan. 
Bettelahel. 
Beitgan. 
Belthaarava. 
Belthalevl. 
Beitbanan. 
Beithashlta. 
BeltbUel. 
Beit  Jan. 
Beit  Keshet. 
Belt  Oren. 
Beit  Ored. 
Belt  Shearim. 
Belt  Tanai.° 
Belt  Tehoshua. 
Belt  Yitzhak. 
Belt  Yosef. 
Belt  Zera. 
Benel  Berit. 
Benelbrak. 
Benelgeullm 

men). 
Benelr  Deror. 
Benabemen     (K  f  a  r 

Hanoar). 
Benahemen 

ahav). 
Blnyamina. 
Blrlya. 

Blrkat  Ramadan. 
BlrSallm. 
Bitzaron. 
Bljrar'Adas. 
Bnaya. 
Bnelaklva. 
DaTna. 
Dalhamlya. 
Dalla. 
Daliya. 

Dallyat  el  KarmU. 
Dallyat  emiha. 
Dan. 
Dardara. 
Deganlya  "A". 
Deganiya  "B". 
Deiabum. 
DeUata. 
Doroth. 
Dovrat. 
Dror. 

Ed  Dumelra. 
EUon. 
Elncanlm. 
Eln  Elron. 
Eln  ex  Zeltun. 
Elngev. 
"Eln  Ohazal. 
Elnbaemek. 
Elnbahoresh. 
Elnhamlfratz. 
EinbanatzlT. 
Elnbaoved. 
Elnharod. 
Elnbashofet. 
'Eln  Baud. 
Einshemer. 
Elnvered. 
Elnzeltlm. 
Ekron. 
El  Blra. 
■1  Hamma. 
El  Haram. 
El  Kafrln. 
El  Khallaa.       w 
El  Kheirtya.     m. 
El  Manara.       ^' 
El  Mansi. 
El  Mansura. 
El  Mas'udlya. 
El  Mazar. 
El  Mughar. 
El  Mussura. 
El  Nabl  Rubin. 
El  Qubeiba. 
El  Quderlya. 

Srol.  c^ 

"Ubeidlya.  W 
El  'Ulmanlva.  m 
Elyaahlv.  K 

El  Yehudlya. 
En  Nabl  Yustaa'. 


En  Na'Una. 

Er  Rlhaniya. 

Esh  Sbajara. 

Esh  Sheikh  Muwan- 
nls. 

Esh  8huna. 

Es  Safa. 

Es  Safirlya. 

Es  Sallhiya. 

Ea  Samakiya. 

Es  Samara.         g^ 

Es  Sanbarlya. 

Es  Sarafand. 

Es  Sawallma. 

Es  Sindiyana. 

Et  Tablgha. 

Et  Tlra. 

Et  Tlra   (nr.  Haifa). 

Evenyehuda. 

Evron. 

Ez  Zawlya. 

Ez  Zuq>at  Tahtanl. 

Pajja. 

Farradiya. 

Plr'lm. 

Pureldls. 

Galon. 

Oaneam. 

Ganhashomron. 

Ganhaylm. 

Ganhepher. 

Ganshlomo  (Shll- 
ler). 

Oanshmuel. 

Ganyavne. 

Gat. 

Gatrlmon. 

Gedera. 

Oesher. 

Geva. 

Gevat.     . 

Oezer. 

Ohuwetr  Abu  Sbu- 
aha. 

Olbton. 

Glnegar. 

Ginosar. 

Givaataylm. 

Glvaatbrener. 

Olvaathashlosha. 

Glvaatbaylm. 

Glvaathen. 

Glvaathshaplra. 

Olvatada. 

Glvotzeld. 

Glllyam. 

OTaram. 

Radar. 

Hadatha. 

Hadera. 

Haifa. 

HamaapU. 

Hanita. 

Hartouv. 

Hasharon  (Ramat- 
davld). 

Hatzerlm. 

Havatzeiethasnaron. 

Hazorea. 

Hazorlm. 

Hefetzhaylm. 

Heftsibah. 

Hermonlm. 

Heruth. 

Hertseliya. 

Hlbath  Zlon. 

Hlttin. 

Hogla. 

Holon. 

Hukok. 

Hula. 

Hulata. 

Hulda. 

IJzlm. 

Ilanlya  (Sejera). 

Isflya. 

Jaba. 

Jaffa. 

Jalll  El  Qibllya. 

Jam  Esh  Shamallya. 

Jammasln  Kl  Oharbi. 


\ 


Jammasln  Esh  Shar- 

qi- 

Jarlsha. 

Jatt. 

Jerusalem.* 

Jeuna. 

Jisr'el  Majaml*. 

Jubb  Uusuf. 

Kabara. 

Kadima.  • 

Kafr  Lam. 

Kafr  Qarl. 

Karkur. 

Kaukab  el  Hawa. 

Kedma. 

Kesarya   (Sdotyam). 

Kfaraharon. 

Kfar  Ana. 

Kfarata. 

Kfaravrajam. 

Kfarazar. 

Kfarbaruhcb. 

Kfarbiallk. 

Kfarbllu. 

Kfarblum. 

Kfarbrandeis. 

Kfardarom. 

Kfarfellxwarburg. 

Kfarganlm. 

Kfargideon. 

Kfarglleadi.      ■ 

Kfarglikson. 

Kfarhahoresh. 

Kfarhamaccabl. 

Kfarharoe. 

Kfarhassidlm. 

Kfarhaytm. 

Kfarbess. 

Kfarhlttlm. 

Kfar  Kama. 

Kfarklsch. 

Kfarmalal. 

Kfarmarmorek. 

Kfarmassaryk. 

Kfarmenahem. 

Kfar  Monasb. 

Kfarnatan  Laskl. 

Kfarneter, 

Kfarplnes. 

Kfarrupln. 

Kfarsaba. 

Kfarshemaryahu. 

Kfarslrkin. 

Kfarszold. 

Elfartabor. 

Kfartzyon. 

Kfarurlya. 

Kfarvltkln. 

Kfaryabetz. 

Kfaryeheskel. 

Kfaryehoshua. 

Kfaryebuda. 

Kfaryeladlm. 

Kfaryona. 

KhU-bat  belt  lid. 

Khlrbat  ed  Damun. 

Khirbat  el  Bur]. 

Khldbat  Manshlya. 

Khlsas. 

Khiyam  el  Walld. 

Khubbeiza. 

Khulda. 

Kinneret  Kibuutz. 

Klnneret  Moshava. 

Klrad  el  Baqqara. 

Kirad  el  Ghannamn. 

Kiryatamal. 

Klryatanavlm. 

Klryatblallk. 

Kiryatbinyamln. 

Kiryatharoshet. 

Kiryathayim. 

Kiryatmotykln. 

Kiryatnahum. 

Kiryatshaul. 

Klryatschmuel. 
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Klryatyam. 

Lebavothhabashan. 

Lublya. 

Maabarot.    ^ 

Maale  Hahamlsha. 

Maapillm. 

Maayanzvl. 

Magdlel. 

Mahanaylm. 

Mahaneyehuda. 

Mahaneyisrael. 

Maliklya. 

Mallaha.  . 

Mansurat  el  Khelt. 

Maozhaylm. 

Mar  us. 

Massada. 

Massoutyltzhak. 

Matzuva. 

Melrum. 

Menahemlya. 

Merhavlya    Kibbuta. 

Merhavlya  MoshaT. 

MesUot. 

Mettila. 

Migdal. 

Mikhomeret. 

Mlkveisrael. 

Misgav — Am. 

Mlshamarbanegev. 

Mlsbmarhaomek. 

Mlshmar  hasharon. 

Mishmarhashlosba. 

Mlshmarhayam. 

Mishmar   Hayarden. 

Mlshmaroth. 

Mlska. 

Mitzpa. 

Mizra. 

Moledeth   (Bnel 

Brith). 
Motza. 
MotzaiUit. 
Mount  Tabor. 
Naan. 
Na'ana. 
Nagbar. 
Nahalal. 
Naharaylm. 
Nahariya. 
Nahlatyehuda. 
Nahlatyltzhak. 
Narbata. 
Nasr  ed  Din. 
Negba. 
Nehallm. 
Nesher. 
Nestslona. 
Netalm. 
Nethanya. 
Nevatlm. 
Neveeltan. 
Neveilan. 
Neveyaakov. 
Nlmrln. 
Nlra. 
Niram. 
Nirdavld. 
Nirim. 
Nltzanlm. 
Nurls. 
Nuselrat. 
Pardesshanna. 
Petahtlkva. 
Qabba'a. 
Qalansuwar. 
Qannir. 
Qaqun. 
Qastina. 
Qatra. 
Qumlya. 
Raanana. 
Rabath  Ashlag. 
Ramatayim. 
Ramatgan. 
Ramathadar. 


'Although  Jeriisalem  is  not  considered  • 
part  of  the  State  of  Israel,  maU  for  that  city 
Is  accepted  and  sent  via  Israel.  Articles  may 
be  addressed  to  "Jerusalem,  via  Israel." 
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Bamathakoresb. 
Ramathaabaron. 
Ramathaahofct. 
Ramatracbel. 
Ramattlomkln. 
Ramatylabal. 
Ramatyltzbak. 
Ramatyobanan. 
Ramln. 

Ramotbaabavlxn. 
Rantiya. 
Regba. 
'Rebovot. 
RevlTlm. 
Rlbanlya. 
Rlabonlctalyon. 
Rlsbpon. 
Rosbptna. 
Rubama. 
Sabbarln. 
fiafad. 
Balama. 
eallba. 
eaqlya. 

B*raf and  B  'Amar. 
fiarafand  el  kbanb. 
8arld. 
Bdaellyabu. 
Sdtnabum. 
Bdenebemy*. 
Bdewarburg. 
Bdeyaabov. 
Scmakb. 
Berld. 

fiba'ara. 

Shaarbaamakln. 

Ehaarbagolan. 

Ebadmotdevors. 

Sbafa  Aval. 

Bbamlr. 

Bharona. 

Shave  Izlon. 

BhearyesbUT. 

Bbefer. 
'  Bbfaylm. 

Bbfeya     (Kfar     Ha- 
noar). 

Bbkunatbelllnson. 

Bbkunatono. 

Bhorasbim. 

Bboval. 

Taoira. 


Hawarlth 
Bawarlth 


Tanturs. 

Teitaba. 

Teladaahlm. 

Tfcl  Aviv. 

Tellltwlnaky. 

TelmoDd. 

Telyltzbak. 

Telyoaef. 

Telsur. 

Tlbcrlaa. 

Tlra. 

Tlratabalom. 

Tlrattvl. 

Tkuma. 

Tuba. 

TubM. 

TuleU. 

Um  ez  Zlnat. 

Umm  esb  Sbauf. 

Umm  Kbalid. 

UrUn. 

Usba. 

Wadl  Ara 

Wadl    el 
Nortb. 

Wadl     el 

Soutb.  I 

Waldbelm. 

Weiriya. 

WUbelma. 

Taarotbakartnel. 

Yadmordcal. 

Tafa. 

Yagtir. 

Tajur. 

Yaquq. 

Tarkona. 

Taatir. 

Tavne. 

Yavneel. 

Yarur. 

Yedudya. 

Yesodbamaala. 

Ylbna. 

Yokneaxn.         ^ 

Zangbarlya. 

Zarnuga. 

Zlkbronyaakor. 

ZoAt. 

Zralm. 

Zuq  el  Faqanl, 

Zunnoabe. 


<8) 
<b) 
(1) 
eels. 


ProhMtions.   No  list. 

Parcel  pott  (Israel.  State  of). 

Table  of  rates.    (1)  Surface  p*r- 


Pounda: 

1 

2 

8 

4 

6 

6 

7 

8 

0 

10 

11 


(Rates  indtxle  aurcbargesl 

Pounda:  Jl«t< 

12 -  82.80 

18 f.M 

14 1.78 

15 aw 

16 t.oa 

17 •.«) 

18 tM 

19 1.48 

20 t.«a 

21 t-TS 

22 §.90 


Rate 

80.85 

.49 

.81 

.90 

1.09 

l.SS 

l.«T 

l.TI 

1.91 

2.06 

a.  19 


Welgbt  limit:  22  pounda. 

Cuatoms  declaration*:  1  Form  2966. 

Dlapatcb  note:  No. 

Parcel "post  atlcker:  1  Pwm  2922. 

Sealing:  Optional. 

Group  ablpmenta:  No. 

Registration:  No. 

Inaurance:  No. 

C.  o.  d.:  No. 

(2)  IndemMty.    No  provision. 

(3)  mmenstons.  Greatest  lencth.  SVk 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet.  ^        .,«-•«, 

(4)  OhservatioM.  (1)  See  1127.283 
<a)  (7)  concerning  localities  to  which 
service  Is  available. 

(U)  Addressees  In  Israel  are  required 
to  possess  Import  Ucenses  In  order  to 
take  delivery  of  (a)   all  parcels  mailed 


RULES  AND  REGULATIONS 

for  commercial  purposes:  (b)  all  parcels 
8«nt  as  gifts  exceeding  $60.00  In  value: 
and  (c)  parcels  sent  as  bona  fide  gift« 
exceeding  $400  but  not  exceeding  $60.00 
In  value,  when  more  than  one  U  re- 
ceived in  a  six-month  period.  Gift  par- 
cels not  exceeding  $400  in  value  may 
be  received  by  persons  in  Israel  In  un- 
limited numbers  without  Import  licenses. 

(inS  Parcels  addressed  to  Israel  must 
be  marked  by  the  senders  either  "Bona 
Pide  Gift"  or  "Addressee  has  obtained 
Import  license",  and  care  must  be  taken 
to  see  that  the  value  of  the  contents  is 
clearly  shown  on  the  customs  declara- 
tions. It  Is  the  responsibility  of  senders 
to  determine  that  the  addressees  of  their 
parcels  have  obtained  import  licenses 
when  required. 

(5)  Prohibitions.    No  list. 

S  127.283  Italy.  (Including  the  Re- 
puMlc  of  San  Marino.) 

(a)  Regular  moi/s— (1)  Ctowi/lca- 
tions.  rates,  toeight  limits,  and  dimen- 
sions.  See  Table  No.  1.  1 127.1.  SmaU 
packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted  under 
the  following  conditions: 

(I)  The  articles  must  be  sent  as  gifts. 

(II)  The  contents  are  limited  to  essen- 
tial relief  items  such  as  nonperishable 
foods,  clothing,  soap,  and  mailable  medi- 
cines. 

(ill)  Por     further     Information     see 

1 127.3. 

(6)  Air  mail  service.  Postage  rates, 
15  cents  one-half  ounce.     (See  8 127.20.) 

(7)  Observations.  «i)  Packages  con- 
taining books,  music,  magazines  or  peri- 
odicals mailed  as  printed  matter  must 
be  accompanied  by  a  paper  form  of  cus- 
toms declaration,  Porm  2976-A.  even  In 
those  cases  In  which  the  articles  con- 
cerned are  admitted  free  of  duty.  The 
declaration  is  required  as  evidence  of  the 
arrival  of  the  printed  matter  in  Italy, 
In  order  that  the  addressee  may  obtain 
from  the  Bank  of  Italy  the  currency  nec- 
essary to  pay  for  the  printed  matter  In 
question  and  permission  to  send  the  rela- 
tive amount  out  of  Italy.  However,  when 
the  addressees  are  not  required  to  pay 
for  the  merchandise,  and  therefore  need 
not  send  currency  out  of  Italy,  the  cus- 
toms declarations  are  not  necessary. 

(11)  Dutiable  prints  are  admitted  pro- 
vided such  arUcles,  whether  ordinary 
w  registered,  are  accompanied  by  the 
green  label.  Form  2976  (CD. 

(ill)  In  order  for  International  reply 
coupons  to  be  exchanged  in  Italy,  the 
reply  coupons  and  the  articles  of  corre- 
spondence to  be  prepaid  must  be  pre- 
sented at  the  same  time. 

(iv)  Articles,  other  than  letters,  weigh- 
ing more  than  600  grams  (18  ounces), 
are  liable  In  Italy  to  a  charge  to  be  col- 
lected from  the  addressee  upon  delivery, 
when  the  addressee  agrees  to  pay  stich 
charge.  This  small  optional  delivery  fee 
Is  levied  against  the  respective  addres< 
sees,  to  order  to  facilitate  deUvery  of  ar- 
ticles containing  manuscripts,  prints,  or 
samples  exceeding  th«  weight  above 
mentioned. 


(8)  Proh{bitionM.  (l)r  Coins,  bank 
notes,  paper  money,  gold  and  silver  bul- 
lion, precious  stones.  Jewelry  and  other 
precious  articles. 

(II)  Also  articles  prohibited  In  the 
parcel-post  malls. 

(III)  There  Is  shown  below  a  list  of 
those  articles  admissible  as  samples  of 
merchandise: 

Nora:  Tbe  limlta  of  welgbt  apply  not  only 
to  each  article,  but  alao  to  tbe  wbole  of  such 
articles  aent  at  the  aame  time  by  one  and 
tbe  aame  aender  to  ona  and  tbe  aame 
•ddreaaee. 

(a)  Up  to  50  grams:  Tea. 

(b)  Up  to  60  grams: 
egrets  prepared  for  medicaments. 
Worked  sponges. 

(c)  Up  to  76  grama: 
Cinnamon,  pure  or  mixed  wltb  other  splcea. 
Clovea. 
Pepper  and  pimento,  pure  and  mixed  with 

other  splcea. 

(d)  Up  to  100  grams: 
Needlea. 
Worked  amber. 
Worked  Ivory. 
Blaculta. 
Buttons  of  all  kinds  (except  tboee  of  precious 

metal  or  of  any  other  material  garnished 
with  precious  metals  as  well  as  those  com- 
prised under  other  headings  of  the  list)  In 
quantities  which  differ  from  one  another. 
Perforated  glaaa  or  enamel  beads  for  crowns. 

necklaces,  ornaments,  etc. 
Cacao  seeds,  broken,  ground,  or  In  paste. 
Candled  frulU. 

Lithographs,    chromollthographa.    drawings. 
phototypes,  xlncotypes,  etc.,  on  paper  or 
cardboard,  and  paper  or  cardboard  perfo- 
rated or  otherwise  worked. 
Cards  bearing  drawings  or  Ulustratlons. 
Worked  cellxUold.     (PackeU  conUtolng  arti- 
cles of  celluloid  whose  mercantUe  value  has 
been  nullified  by  the  senders  by  means  of 
holes  or  other  Injuries  are  admitted  up  to 
the  weight  of  350  grama.) 
Chocolate. 

Colors  In  small  pieces,  prepared  In  the  form 

of  small  cakes  or  paste.  Inclosed  In  small 

tubes  and  placed  In  boxea.  with  or  without 

accessories. 

Sugarplums  and  conaerrea.  in  sugar  or  honey. 

Thread  of  cotton.  Jute,  wool,  or  linen,  even  If 

each  packet  contalna  more  than  one  skein, 

rolled  on  a  bobbin,  arranged  In  the  form  of 

a  ball,  or  In  a  almllar  manner,  and  silk 

thread    for    sewing,    embroidery,    etc..    In 

■kelns,  rolled  around  a  bobbin,  arranged  In 

the  form  of  a  ball,  or  In  a  almllar  manner. 

Pencils  of  all  klnda. 

Condenaed  or  concentrated  milk  articles. 
Night  lamps,  with  boxes  and  acceasorles. 
Worked  mother-of-pearl. 
Small  artlclea  of  common  metala  and  their 
alloys;  artlclea  of  gUded.  aUvered.  or  bur- 
nlahed  metal,  aa  well  as  all  kind  of  articles 
of  nickel,  bronze,  and  aluminum. 
Bniabea. 

Pipes  and  plpeatema. 
Perfbolders  and  metal  pens. 
Boxea  of  colon. 
Bcarfplna. 
Worked  abells. 
Srarnlahes  of  all  klnda. 
Sugar  and  glucoae.  in  pieces  or  in  powder. 
Straw  and  worked  atraw. 
(e)  Up  to  180  grams: 
Strings  for  musical  instruments. 
Worked  ebonite. 
Baatlc  rubber  or  gutta-percha.  In  sheeta,  in 

tubes,  or  prepared  In  another  manner. 
SmaU  artlclea  of  wood  (toya  and  other  ar- 
tlclea of  wood). 
Worked  bone  and  bom  (articles  containing 
articles  at  bone  and  horn  whose  mercan- 
tile value  baa  been  annulled  by  the  aenders 
by  means  of  holes  or  other  Injuries  art 
admitted  up  to  the  welgbt  of  350  grams). 


BUk  thread,  includ- 
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(/)  Up  to  200  grama: 
Electric  corda. 

LACtated  flour  and  othe^  almllar  flours  pre- 
pared for  nutrition. 
Electric  wire. 
Soap. 

iff)  Up  to  250  grams: 

Thread  of  hemp.  If  ea<h  packet  contains  a 
single  skein,  and  dyed  sill 
tag  that  "fllled  with  wh  te. 

(h)  Up  to  350  grams: 

Raw  allk  thread.  Including  that  almply 
bleached. 

It  Is  not  permissible  t  >  Import.  In  one  and 
the  aame  packet,  various  merchandlae  when 
the  welgbt  of  tbe  packet  exceeda  one  or  tbe 
other  of  tbe  maximum  welgbU  autfiorlzed. 
even  if  each  article  dioes  not  exceed  the 
maximum  fixed  by  the  present  itet. 

Lace,  braid.  embroldSry.  galloon,  ribbon, 
fringe,  cord  and  amall  cotd  of  any  textile  ma- 
terial mixed  with  metall  threads,  are  admit- 
ted aa  aamplea  If  aent  lb  separate  pieces  and 
not  measuring  mora  thin  20  centimeters  In 
length. 

Tissues,  muslins,  gfjuzes.  voiles,  tulles, 
blond  laces,  velours,  drepes.  plushes  and 
felts  of  any  textile  material,  whether  dr 
not  mixed  with  metall  threads,  are  ad- 
mitted as  samples  onljr  on  condition  that 
their  lengtn  does  not  exceed  40  ceYiti- 
meters  and  that  their  Width  Is  that  of  the 
piece  when  It  Is  well  Idetermlned  by  the 
border;  In  the  contrairy  case,  no  sample 
may  measure  more  than  40  centimeters 
on  a  side.  These  sa^iples  must  also  be 
made  unfit  for  any  otl 
incisions. 

(b)  Parcel  post. 


of  San  Marino.) 

(1)  Tables  of  rof<|j 
parcels 


er  use  by  means  of 
Italy  and  RepubUc 


Pounds: 


Rate 


1 80.14 


2. 

3— 

4.. 

6.. 

6.. 

7.. 

8.. 

».. 

10. 

11. 


.28 
.42 
.56 

.70 

.84 

.98 

1.12 

i:a6 

1.40 
1.54 


(11)  Air  parcels. 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
S 
5 
6 

e 
e 

6 
7 
7 
7 


Oz. 


Rate 


4 81.08 

8 1.68 

12 2.08 

0 2.68 

4 3.08 

8 3.58 

12 4.08 

0— ■ 4.  68 

4 6.08 

8 6.58 

12 8.08 

0 8.68 

4 7.08 

8 7.68 

12 8.08 

0 8.68 

4 9.08 

8 9.68 

12 10.08 

0 10.68 

4.. 11.08 

8 11.68 

12 12.08 

0 12.68 

4 18.09 

8 18.58 

12 14.06 

0 14.58 

4 15.08 

8 15.58 


(I)  Surface 


Pounda:  Rate 

12 81.68 


13- 
14. 
15. 
16. 
17. 
18. 
19. 
30. 
21. 
22. 


1.82 
1.96 
3.10 
2.24 
3.88 
2.52 
2.66 
3.80 
2.94 
3.08 


Lb. 

7 

8 

8 

8 

8 

9 

9 

9 

9 

10 

10 

10 

10 

11 

11 

11 

11 

13 

13 

13 

12 

13 

13 

13 

13 

14 

14 

14 

14 

15 
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Rate 

12 $38.08 

0 38.58 

4 -    39.08 

8 89.58 

12 40.08 

0 40.58 

4 41.08 

8 41.68 

12 42.08 

0 42.58 

4 43.08 

8 43.58 

12 -    44.08 

0 44.58 


Oz.  Rate 

12 ♦16.08 

0 16.58 

4 17.08 

8 17.68 

12 18.08 

0 18.58 

4 19.08 

8 19.58 

12 20.08 

0 20.68 

4 21.08 

8 21.58 

12 22.08 

0 23.68 

4— 23.08 

8 23.58 

12 24.08 

0 24.58 

4 25.08 

8 25.  58 

12 26.08 

0 26.68 

4 27.08 

8 27.58 

12 28.08 

0 28.68 

4 39.08 

8 29.58 

12 30.08 

0 30.58 


Lb.  O*.  Rate      Lb.  Oz. 

15  4 831. 08       18 

16  8 31.58       19 

15  12 32.08        19 

16  0 82.58        19 

16  4— 33.08        19 

18       8 33.58       20 

18     13 34.08       20 

17  0- 34.58       20 

17       4 35.08       20 

17       8^ 35.58       21 

17  12 36.08       21 

18  0 —    36.58       21 

18       4 37.08       21 

18       8 37.58       22 

Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  {  127.55  (b).) 

Weight  limit:  23  poimds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  No. 

Inaurance:  No.        • 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  elrth.  6  feet.  Greatest  length. 
3^2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to 
4  feet  in  length  do  not  exceed  16  Inches 
In  girth. 

(4)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  on  returned  par- 

ccls* 

(5)  Prohibitions.  Tobacco  in  any 
form,  cigarette  lighters  and  lighter  fluids. 
Saccharine  and  derivative  products 
thereof. 

(c)  U.  S.  A.  gift  parcels.     (Italy). 

(1)  Table  of  rates.    (Surface  only.) 

Rate 

12 $0.72 

78 

84 

90 

96 

1.02 

1.08 

1. 14 

1.20 

1.28 

1.32 
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slls  If  permitted  under  existing  postal 
regulations. 

(11)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  Is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the  cus- 
toms declaration.  The  use  of  the  words 
"U.  S.  A.  gift  parcel"  will  be  a  certifica- 
tion by  the  mailer  that  the  provisions  of 
the  EGA  regulations  have  been  met. 

S  127.284  Ivory  Coast — (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1, 
S  127.1    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
55  127.15  and  127.101.) 

(3)  Indemnity.    See  5  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  5  127.20.) 

(6)  Dutiable  articles  (merctiandise) 
prepaid  at  letter  rate.    Accepted.     (See 

5  127.3.) 

(7)  Prohibitions.    Same  as  Dahomey 

(5127.239  (a)  (6)). 
(b)  Parcel  post.    (Ivory  Coast.) 
(1)  Table  of  rates.     (1)    Surface 

parcels. 


Pounds 

Rate 

Poun 

1 

...    80.06 

12. 

2 

...       .  12 

13. 

3 

.  18 

14. 

4 

.24 

15. 

6...... 

.  30 

16. 

8 

.  36 

17. 

7 

.42 

18 

8       

.  48 

19 

9 

.54 

20 

10 

.60 

21 

11 

.66 

22 

NoTc:  The  weight  limit  and  other  tabu- 
lated Information  following  the  postage  rates 
In  paragraph  (b),  subparagraph  (1),  above, 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b)(  of 
this  section,  the  following  special  re- 
quirements imposed  by  the  Economic 
Cooperation  Administration  must  be  met 
for  parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels": 

(I)  Each  parcel  must  be  mailed  as  a 
gift  by  an  Individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  Immediate  family.  The 
Items  which  may  be  included  in  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperishable 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  materi- 
als, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 


Pounds :  Rate 

1 80.14 


Pounds :  Rate 

23 $3.  22 


3 

3 

4 : 

6 

6 

7 

8 

9- 

10_. 

11 

13 

13. 

14 

15 

16 

17 

18 

19 

30._ 

31 

33 


.38 
.43 

.56 
.70 
.84 
.98 
1.12 
1.26 
1.40 
1.54 
1.68 
1.82 
1.96 
3.10 
3.34 
3.38 
3.53 
2.66 
2.80 
2.94 
3.08 


3. 36 

3. 60 

3. 64 

—  3.78 

...  3.92 

29 4.  06 


24 

25 

26 

27 

28 


30. 
31- 
32. 
33. 
34. 
35. 
36- 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 


4.20 
4.34 
4.48 
4.62 
4.76 
4.90 
5.04 
6.18 
6.32 
6.46 
5.60 
6.74 
6.88 
6.03 
6.16 


Weight  limit:  44  pounds. 

Customs  declarations:  3  Form  2966. 

Dispatch  note :  No. 

Parcel-post  atlcker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No, 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provisions. 

(3)  Dimensions.  Greatest  length.  3*/4 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  Parcels  for  Grand 
Bassam  and  Tabou  are  delivered  free;  but 
parcels  for  all  other  places  are  liable  to 
a  charge  for  delivery. 

(5)  Prohibition.    Same  as  Dahomey. 

5  127.285  Jamaica  (including  Cayman 
Islands) — (a)  Regular  mails — (1)  Clas- 
sifications, rates,  weight  limits,  and  di- 


'"f^ofrrr^' 
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mensiotu.     See    TfcWe   No.    1.    1 127.1. 
Small  packets  accepted. 

(2)  Registration.   Fee.  25  cents.    <See 
11  127.15  and  127.101.) 

(3)  Indemnitt.    See  i  127.105. 
<4)  Special  detivern.    No  service. 
(5.   Air  maU  service.    PosUge  rate.  10 

cents  one-half  ounce.    (See  S  127.22.) 

(6)  Dutiable   articles    imerchandise) 
prepaid  ai  letter  rate.    Accepted.     (See 

1 127  5->  .  .      -*  ^ 

(7)  comtHnation  packages.   Accepted. 

(See  8  127.12.)  

(8)  ProhilHtions.  Parasites  and  pred- 
ators of  injurious  Insects.  Intended  for 
control  of  those  Insects  and  exchanged 
between  officially  recognUed  Institutions, 
are  admitted  in  the  form  of  samples  only. 

Also  all  articles  prohibited  in  the  form 

of  parcel  post. 

(b)  Parcel  post.    (Jamaica.) 

(1)  Tabu  of  rates.     (1)    Surface 

parcels. 

Pounds:  «•««      roaoOm:  ««<« 

1  _.    •0.14  12 WW 

a  .      .as         13 IM 

3  "".'.'.'.'.      .4a        1* 1  »* 

4 ...."        .M  "- 2.^0 

i" TO        le. aw 

;  ::: m     w. ass 

i — lis  !• a« 

9"    1.98  «o aw 

10' 1.40  ai a  »4 

n": 1.54  aa a.oe 

Weight  llmU:  23  pounds. 
Customa  declarations:  1  Form  296*. 
Dispatch  note:   No. 
Parcel-poet  sticker;  1  Form  2922. 
Sealing:  Optional. 
Group  shlpmsnU:  No. 
Registration :  Yes.    Fee.  25  cenU. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  length.  3Va 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet.  i 

{3)  Indemnitv-    No  provision.      ' 

(4)  Registry  return  receipt.  No  fee. 
(See  1 127  101  (h).) 

(5)  Ordinary  return  receipt.  The 
sender  of  an  unregistered  parcel  ad- 
dressed to  Jamaica  may  obtain  a  "return 
receipt"  for  the  parcel  by  prepaying  by 
means  of  postage  stamps  a  fee  of  5  cents 
in  addition  to  the  ordinary  postage.  In 
such  case  the  words  "Tleceipt  desired" 
must  be  plainly  written  on  the  wrapper 
of  the  parcel. 

(6)  Prohibitions— (\)  For  sanitary  rea- 
sons. Shaving  brushes  manufactured  In 
or  exported  from  eastern  or  southeastern 
Asia.  India.  Ceylon,  the  East  Indies,  or 
the  Philippines. 

(11)  For  the  protection  of  animals  and 
plants,  (a)  Bees  (except  queens  by  per- 
mission of  the  Director  of  Agriculture), 
honey,  and  material  already  used  by  bee 
raisers. 

(b)  Boots  already  used  on  banana 
plantations.  ^     ^^  , 

(c)  Cltriis  fruits,  coconuts  in  their 

busks. 

(d)  Cotton,  including  cotton  line,  cot- 
tonseed, any  part  of  the  cotton  plant  or 
of  any  plant  of  the  species  and  varieties 
of  Oossypium. 

(e)  Banana  plants,  shoots,  cuttings,  or 
any  part  of  those  i^ants.  as  well  as  any 
earth,  mold,  merchandise,  packing 
objects,  covers,  or  material  already  used 
for  packing  or  protecting  banana  plants. 
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shoots,  or  cuttings,  or  any  part  thereof, 
and  all  tools  or  Instruments  generally 
used  In  the  cultivation  of  bananas  com- 
ing directly  from  any  country  in  Central 
or  South  America  or  from  Trinidad. 

(Ul)  Arms,  munitions,  etc.  Thenonex- 
plosive  components  of  artillery  fuses  are 
not  admitted. 

<iv)  For  other  reasons,    (a)  Coffee. 

(b)  Medicaments  oi  all  kinds,  unless 
the  formula  or  composition  is  clearly 
printed  in  English  or  French  on  the  con- 
tainer; also  medicaments  intended  for 
the  internal  or  external  treatment  of 
venereal  disease  If  accompanied  by  any 
printed  directions  for  use.       


S  127.286  Japan — (a)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1.  i  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
ii  127.15  and  127.101.) 

(3)  Indemnity.  See  i  127.105.  No  in- 
demnity la  payable  in  the  event  the  loss 
occurs  in  Japan. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate  25 
cents  one  half  ounce.  Merchandise  ac- 
cepted by  air  as  "small  packets."  (See 
i  127.20.) 

(«>  Observations.  (1)  Civilian  mail 
service  Is  available  aa  follows: 


Mail  may  not  tM  accepted  for: 

(a)  DUuryo  (UUimg)  Island:  Take  Island 
(Uancourt  Rocks);  Quelpart  (Salshu  or 
Cheju)  Island. 

(b)  The  Nan  to  Islands  south  of  Sofu  Can 
(Lots  Wife):  the  Bonln  (Ogasawara)  and 
Volcano  (Kazan  or  Iwo)  Islands:  and  all 
other  outlying  Pacific  Islands  Including  ths 
Dalto  (Ohlgashl  or  Oagarl)  Group.  Parecs 
Vela  (Oklno  Tori).  Marcus  (lilnaml  Tori), 
and  Ganges  (Nakano  Tori)  Islands. 

(c)  The  Kurilt  (Chlshlms)  Islands;  the 
Habomal  (Hapomase)  Group.  Including  8ul- 
sho.  Yuri.  Aklyurl.  Shlbouu  and  Taraku 
Islands;  and  Shlkotan  Island. 


MaU  may  be  accepted  for: 

The  four  main  Japanese  Islands  of  Hok- 
kaido. Honshu.  Kyushu,  and  Shikoku. 

The  adjacent  Ulands.  about  1.000  in  num- 
ber. Including  the  Tsxishlms  Islands;  the 
Ryukyu  (Nansel)  Islands  north  of  30'  north 
latitude  (excluding  Kuchlnoshlma ) ;  the  Izu 
Islands:  and  the  Nanto  Islands  north  of 
MUid  Including  Sofu  Can  (Lots  Wife).  (For 
further  Information  concerning  Okinawa  nnd 
the  Ryukyu  Islands,  see  Item  'Ryukyu 
Islands."  I  127.342) 


(11)  Letter  and  post  card  communica- 
tions are  restricted  to  messages  written 
In  English.  Chinese.  Japanese.  French. 
Portuguese.  Korean.  Russian  or  Spanish. 
Mail  articles  should  be  addressed  In 
English,  but  It  will  be  permissible  for  the 
address  to  be  shown  also  In  any  of  the 
other  languages  mentioned,  provided 
those  addressed  in  Chinese.  Japanese, 
Korean,  or  Russian  bear  an  interline 
translation  In  English  of  the  names  of 
the  post  office,  island,  and  country  of 
destination. 

(iU)  International  reply  coupons  are 
not  accepted  in  Japan. 

(7)  Prohibitions,  (i)  Dutiable  articles 
(merchandise)  in  letters  and  packages 
prepaid  at  the  letter  rate. 

(ii)  Transactional  correspondence  of 
the  following  types: 

(a)  All  messages  which  transfer  cur- 
rency, checks,  drafts,  payment  orders,  or 
other  credit  or  financial  Instruments; 

\b)  Messages  which  relate  to  conver- 
sion, transfer  or  disguising  of  any  Japa- 
nese external  assets  by  powers  of  attor- 
ney, proxies.  Instructions,  or  other 
means; 

(c)  Messages  which  grant  or  transfer 
translation,  reproduction,  performance 
or  other  rights  concerning  books,  articles, 
plays,  music,  motion  pictures,  or  other 
media  of  information  and  expression; 

(d)  Messages  relating  in  any  way  to 
copyrights,  except  for  description  and 
explanation  of  the  authorlaed  channels 
and  procedures  lor  handling  such  mat- 
ters and  except  for  acknowledgment  of 
rights  arranged  through  the  authorlied 
channels. 

(Ul)  Commercial  papers  of  the  follow- 
ing types: 

(a)  Scores  or  sheets  of  music  In  manu- 

•crtpt; 

(b)  Manuscripts  of  works  or  of  news- 
papers sent  singly; 

(c)  All  papers  of  legal  procedure; 

(d)  Documents  of  all  kinds  drawn  up 
by  ministerial  officers. 


38 

52 
66 
80 
94 


(b)  Parcel  post.  Japan.  See  "Ob- 
servations, subparagraph  (3^  of  this 
paragraph,  concerning  restrictions. 

(1)  TaWe  of  rates.  (I)  Surface  par- 
eels. 

Pounds:              Rate      Pounds:  Rate 

1 10.14          12 •l.M 

a  ..      .28        13 18a 

3'"" 42  14 1  M 

4" .M  18 a.  10 

;         .70  16 a  24 

e"! .84  17 

7       98  ip 

8     1.12  19 

9         1  2«  20 

16 140  21 

11:- 154  22....—..      3  08 

Weight  limit:  22  pounds 

Customs  declaration:  1  Form  2966. 

Dispatch  note:  No. 

Parcel -poet  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  lenclh. 
3«/a  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inchea  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  48 
Inches  in  length  do  not  exceed  20  Inches 
In  girth,  and  parcels  over  4fl  Inches  and 
up  to  4  feet  in  length  do  not  exceed  18 
inches  In  girth. 

(4)  Observations.  (1)  See  paragraph 
(a)  (8)  (i)  this  section  for  places  to 
which  parcels  may  be  sent  and  for  per- 
missible addresses.  ,        . 

(11)  Gift  parceU.  (a)  The  parcels  and 
relative  customs  declarations  must  be 
conspicuously  marked  "Gift  Parcel"  by 
the  senders  who  must  Itemixe  the  con- 
tents and  value  on  the  customs  declara- 
tion. ^  .  ^ 

(b)  Only  one  parcel  per  week  may  be 
sent  by  or  on  behalf  of  the  same  iender 
to  or  for  the  same  addressee. 


Thursday,  December  30, 1948 

(e)  Olft  parcels  m  ij  contain  only  re- 
lief Items  such  as  n^nperlshable  foods. 


mailable  medicines 


in  DOiKxiinmerclal 


quantities,  soap,  dotUnff,  and  other  re- 
lief items  In  quantities  which  can  rea- 
sonably be  used  by  the  addressee  and  his 
family.  No  gift  parcel  may  contain  more 
than  1,000  saccharixe  tablets  or  more 
than  one  Item  of  tobacco,  within  the 
following  limits: 

(1)  200  cigarettes.    ' 

(2)  ^  dgArs. 

(3)  One-half  pouid  of  pipe  tobacco. 
The  controlling  aithorltles  In  Japan 

have  limited  aa  follows  the  quantities  of 
food,  mailable  medicines,  clothing,  aoap 
and  other  relief  lt«mi  which  may  be  in- 
cluded in  a  single  gift  parcel: 

Assorted  foodstuffs:  ^p  to  22  pounds. 

Mailable  medicines:  noncommercial  quan- 
tities not  requiring  a  Doctor's  prescription. 
The  followUig  specific  items  art  specially 
limited  to  the  amounts  shown: 

Penicillin,  up  to  2  mlilton  units. 

Santonin,  up  to  feuif  ooncM. 

Phenaoetin.  up  to  tHjp  ouncss. 

Streptomycin,  up  to  15  grams  or  15,000.000 
units.  I 

Vitamins  and  similar  products.  2  dozen 
ampules  or  1  pound  of  taUets. 

Aspirin,  a  ounces. 

Sulfa  drugs.  60  tablet  1. 

New  clothing: 

Suits  or  dresses,  aduJ  ts,  1  of  each  siae. 

Suits  or  dresses,  chiU  rcn,  2  of  each  aU*. 

Underwear,  0  pairs. 

Gloves.  S  pairs. 

Socks  and  stockings, 

HaU.  caps  and  the  Ike.  a  Items. 

Boots  and  shoes,  a  pa  rs. 

Handkerchiefs,  1  don  n. 

Towels.  1  docen. 

Sheets  and  such  core  ings.  5  Items. 

Textiles  for  clothing. 
2  suits. 

Cotton  or  silk  doth,  s^iffldent  for  2 1 

Woolen  yam.  5  pounds. 

Cotton  thread  (yam)!  a  doaan  small  zoUs. 

Sewing  needles.  2  smill  padets. 

Used  Clothing:  ModeUte  quantities  using 
the  above  new-goods  standard  as  a 

Soap:  a  doasn  bars. 

Other  relief  items: 

Toilet  goods  or  eosm^tles.  •  items  each. 

Compacts,  a  items. 

Handbags,  a  items. 

Parssols.  3  items. 

Games,  balls,  bats,  gloves,  etc..  2  each. 

Toys  and  children's  picture  books,  reason- 
able quantity. 

The  parcels  are  exa^nlned  on  receipt  in 
Japan,  and  excessive 


1  doaen  pairs. 


wool«i.  sufflcient  for 


.-.. — . _.>,  quantities  of  relief 

Items  will  be  removedj  from  the  packages 
and  delivered  to  a  recognized  relief 
agency  for  general  distribution  to  the 
needy  in  the  area  where  the  addressee 
resides. 

<d)  Articles  such  as  fountain  pens, 
watches,  cameras  aiid  other  nonrellef 
Items  will  not  be  penHtted  mtry  in  gift 
parcels,  and  if  they  1  re  included  will  be 
removed  and  only  tte  admissible  Items 
delivered  to  the  addieasees. 

<6)  Gift  parcels  wfiich  are  undeliver- 
able  will  not  be  returned  to  senders  but 
will  be  turned  over  tp  authorized  Japa- 
nese relief  agencies,  i 

Uil)  (a)  Other  patt:els:  Parcels  con- 
taining ordinary  item$  of  merchandise  in 
commercial  quantiti^  are  admitted  on 
condition  that  each  s^ch  parcel  contains 
a  certified  or  photostakic  copy  of  a  license 
validated  by  the  Supreme  Commander 
for  the  Allied  Powers!  in  Japan,  permit- 
ting such  Importatioi  u    The  words  "Im- 
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port  License  Enclosed"  must  be  endorsed 
by  the  senders  on  the  wrappers  of  all  such 
commercial  parcels.  There  is  no  limita- 
tion on  the  numljer  of  commercial  par- 
cels which  may  be  accepted  for  mailing 
from  the  same  sender  to  the  same  ad- 
dressee. 

(b)  Parcels  containing  trade  samples 
are  admitted,  without  the  necessity  for 
an  import  license,  on  condition  that  the 
customs  declarations  of  such  parcels 
bear,  in  addition  to  the  description  of  the 
article,  the  words  "Trade  Samples  Only." 

(c)  Senders  may  so  indicate,  in  the 
usual  manner,  if  they  desire  to  have  par- 
cels which  prove  to  be  undeliverable 
returned  to  them. 

(6)  Prohibitions.    No  list. 

(c)  V.  S.  A.  gift  parcels.     (Japan). 

(1)  Table  of  rates.    (Surface  only.) 


Pounds: 

1 

2 

3--; 

4 

6 

7 

8 

9 

10 

11 


Rate      Potinds: 


Rate 


10.10 
.20 
.30 
.40 
.50 
.60 
.70 
.80 
.90 
1.00 
1.10 


12 $1.20 

1.30 

1.40 

1.60 

1.60 

1.70 

1.80 

1.90 

— 2.00 


13 

14 

15... 

16 

17 

18 

19 

20.._ 

21 

22„. 


10 
20 


Nota:  The  weight  limit  and  oth»  tabu- 
latad  information  following  tlie  postage  rates 
in  paragraph  (b),  subparagraph  (1).  above, 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  apidicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b)  of  this 
section,  the  following  special  require- 
ments Imposed  by  the  Economic  Coop- 
eration Administration  must  be  met  for 
parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  6.  A.  gift  parcels": 

(1)  ^ach  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  indiv- 
idual addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  included  in  "U.  8.  A. 
gift  parcels"  are  limited  to  nonperishable 
food,  clothing  and  clothes-making  mate- 
rials, shoes  and  shoe-making  materials, 
mailable  medical  and  health  supplies,  and 
household  supplies  and  utepsils  if  per- 
mitted under  existing  postal  regulations. 

(11)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the  cus- 
toms declaration.  The  use  of  the  words 
"U.  8.  A.  gift  parcel"  will  be  a  certinca- 
tion  by  the  mailer  that  the  provisions  of 
the  BCA  regulations  have  been  met. 

i  127.287  Kenya  and  Ugand  a — (a) 
Regular  mails-^(l)  Classifications,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1.  1 127.1  Small  packets  'not  ac- 
cepted. 

(2)  Registration.  Fee.  25  cents.  (See 
iS  127.15  and  127.101.) 

(3)  Indemnity.    (See  S  127.105. 
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(4)  Special  delivery.  Fee,  20  cents. 
(See  1 127.19.)  Special-delivery  service 
Is  confined  to  Eldoret.  Entebbe,  Jlnja, 
Kampala.  Kisumu.  Kitale.  Lamu,  Mbale, 
Mombasa.  Nairobi,  Nakuru,  and  Nyeri. 

(5)  Atr  mail  service.  Postage  rate,  25 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
f  127.3.) 

(7)  Prohibitions,  (i)  Manufactured 
or  unmanufactured  platinum,  gold,  or 
silver;  coins;  precious  stones,  jewelry, 
and  other  precious  articles.  However, 
sporting  prizes  such  as  gold  or  silver  med- 
als or  spoons  are  admitted  in  registered 
letters. 

(11)  Parasites  and  predators  of  inju- 
rious insects,  intended  for  the  control  of 
those  insects  and  exchanged  between  offi- 
cially recognized  institutions,  are  admit- 
ted in  the  form  of  samples  only. 

(ill)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  posf.  (Kenya  and  Uganda.) 

(1)  Table  ef  rates.  (1)  Surface 
parcels. 

(Rates  iticlude  surcharges] 

Pounds:  Jtate  Pounds:  Rate 

1 10.18          7 $1.14 

a .82          8 1.33 

8 .46           9 1.47 

4 .72           10 1.81 

5 L .86           11 1.75 

6 1.00 

Weight  limit:  11  potmds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Oroup  shipments:  No. 

Registration:  No. 

Instirance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3^^ 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations,  (i)  Parcels  should 
be  very  strongly 'packed.  Waterproof 
covers  should  be  used  for  parcels  in- 
tended for  places  beyond  the  services  of 
the  Uganda  Railway. 

(ii)  Merchandise  for  resale  by  dealers 
may  be  imported  only  under  license 
granted  by  the  Commissioner  of  Customs 
at  Mombasa. 

(5)  Prohibitions — (I)  For  sanitary  rea- 
sons,   (a)  Shaving  brushes  from  Japan. 

(b)  Condensed  milk  containing  less 
than  9  percent  milk  fat. 

(c)  Used  clothing,  bedding,  blankets, 
and  other  similar  articles  imported  for 
sale  or  for  disposal  unless  accompanied 
by  a  sufficient  certificate  of  disinfection 
to  the  satisfaction  of  the  Port  Health 
Officer  or  other  person  authorized  by 
him. 

id)  Rat  virus  except  under  permit  from 
the  Director  of  Medical  and  Sanitary 
Services,  and  subject  to  such  conditions 
as  may  be  specified. 

(11)  For  tfie  protection  of  plants.  Cer- 
tain plants  and  plant  products  are  pro- 
hibited from  Importation  or  are  admitted 
under  restrictions.  Interested  patrons 
may  be  informed  that  information  can 
be  obtained  from  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine,  Department 
of  Agriculture,  Washington  25,  D.  C,  or 
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from  one  of  the  offices  oX  that  Bureau 
located  at  principal  ports  of  entry. 

(ill)  Atvm,  etc.  (o)  Gas  pistols  and 
other  pistols  of  similar  type,  pistols  In 
the  form  of  a  stylograph  pencil,  and  fir- 
ing cartridges  loaded  with  smokeless 
powder  and  glutinous  bags  containing 
liquid  tar  gas.  or  safety,  toy  or  alarm 
pistols  which  in  the  opinion  of  the  Com- 
missioner of  Customs  are  capable  of  be- 
ing converted  into  lethal  weapons. 
'  (b>  Silent  and  automatic  rifles. 

(c)  Nonexploslve  components  of  ar- 
tillery fuses. 

(d)  Rifles  of  .303  bore  except  with  the 
express  sanction  of  the  governor  of  the 
colony. 

(c)  All  other  arms  or  parts  thereof 
except  under  the  permit  of  the  governor 
of  the  colony  or  other  person  authorized 
by  him. 

(/)  Such  articles  when  Imported  are 
retained  )by  the  customs  authorities  until 
the  importer  has  complied  with  the  laws 
of  the  colony. 

(Iv)  State  monopoHes.  etc.  (a)  Ar- 
ticles which,  without  the  authorization 
of  His  Majesty,  bear  the  royal  coat  of 
arms  or  monogram,  or  other  arms  or 
monograms  resembling  them  so  closely 
that  they  might  mislead. 

(b)  Unwrought  precious  metal  (1.  e.. 
gold,  silver,  or  metal  of  the  platinoid 
group  in  the  vmmanufactured  state)  ex- 
cept under  certificate  Issued  by  the  Com- 
missioner of  Customs. 

(V)  For  other  reasons.  Manufac- 
tured articles  bearing  the  name,  address, 
or  trade-mark  of  any  manufacturer  or 
dealer,  or  the  name  of  any  place  in  Great 
Britain  or  in  any  British  possession,  cal- 
culated to  convey  an  Impression  of  Brit- 
ish manufacture  when  they  are  not  of 
such  manufacture. 

(vi)  False  money.  Any  coins  which 
do  not  have  the  legal  weight  or  fineness. 

i  127.288  Jforco— (a)  Regular  maUs— 
(1)  Classifications,  rates,  weight  limits. 
and  dimensions.  Seg  Table  No.  1. 1  127.1. 
Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity,     i  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents,  one-half  ounce. 

(6)  Observations.  Articles  addressed 
for  delivery  in  Korea  may  be  in  any  of 
the  following  languages:  Korean.  Eng- 
lish, Russian.  French,  Spanish.  Chinese, 
Japanese  or  Portuguese.  Mall  should 
bear  the  name  of  the  addressee,  street, 
district,  town  and  province  in  Korea. 
The  address  should  be  shown  also  in 
Korean  characters,  if  known. 

(7)  Prohibitions.      Dutiable    articles 
(merchandise)  prepaid  at  letter  rate. 

(b)  Parcel  post.    (Korea.) 
(1)  fables  of  rates.     (1)  Surface 
parcels. 

Pounds:  BaU 

12 tLea 

IS. 1.  83 

14 l.»6 

IS 2. 10 

16 2.24 

17. 2.S8 

18 2.82 

19 2.86 

20 2.80 

21 2.84 

22 8.08 


RUliS  AND  REGULATIONS 

Weight  limit:  22  pounds.  

Cufttoms  daclaratlons:  1  Pom  2888. 

DUpatch  not*:  No. 

Parcel-poet  sticker:  1  Porm  2822. 

Sealing:  Optional. 

Group  ehlpments:  Mo. 

lUglstration :  No. 

Inswance:  No. 

C  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3^  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  48  Inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  Inches  and  up  to  4 
feet  in  length  do  not  exceed  16  Inches  In 
girth. 

(4)  Observations.  (1)  Service  is  re- 
stricted to  gift  parcels,  and  only  one  such 
parcel  may  be  sent  each  week  by  or  on 
behalf  of  the  same  sender  to  or  for  the 
same  addressee. 

(11 )  Contents  of  gift  parcels  are  limited 
to  essential  relief  items  such  as  nonper- 
ishable  foods,  clothing,  soap  and  mailable 
medicines. 

(Hi)  The  parcels  and  relative  customs 
declaration  must  be  conspicuously 
marked  "Gift  Parcel"  by  the  senders,  who 
must  itemize  the  contents  and  value  on 
the  customs  declaration. 

(Iv)  Parcels  which  are  undellverable 
win  not  be  returned  to  senders  but  wUl 
be  tiuned  over  to  authorised  Korean 
relief  agencies. 

(V)  Parcels  should  bear  the  name  of 
the  addressee,  street,  district,  town  and 
province  in  Korea.  The  address  should 
be  shown  also  in  Korean  characters,  if 
known. 

(5)  Prohibitions.    No  list. 

(c)  V.  S.  A.  gift  parcels.    (Korea.) 

(1)   Table  of  rates.     (Surface  only.) 


Pounds: 

1 

J... 

Kate 

80.14 

.28 

S...» - 

.42 

4 

.86 

5 . 

.70 

e.... 

.84 

7 

.88 

8 . 

1.12 

8 

10 

11 

1.88 
1.40 
l.»4 

Poxinds 


Rate 


1 80.10 


Pounds  Mate 

12 81.20 


2_. 


4— 
6„ 

6— 
7-- 
8-. 
9.. 
10. 
11. 


.20 
.30 
.40 
.SO 
.60 
.70 
.80 
.80 
1.00 
1.10 


13- 
14. 
15. 
16- 
17. 
18. 
19. 
20. 
21. 
22. 


1.80 
1.40 
1.50 
1.60 
1.70 
1.80 
1.80 
2.00 
2.10 
2.20 


NoTs:  The  weight  limit  and  other  tabu- 
lated information  following  the  poetage  rates 
in  paragraph  (b).  subparagraph  (1).  above. 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragrai^  (b)  of  this 
section,  the  following  special  reciulre- 
ments  imposed  by  the  Economic  Cooper- 
ation Administration  must  be  met  for 
parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels." 

(1)  Each  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  Included  in  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperishable 
food,  clothing  and  clothes-making  ma- 
terials, shoes  and  shoe-making  materials, 
mailable  medical  and  health  supplies, 
and  household  supplies  and  utensils  If 


permitted  under  existing  postal  regula- 
tions. 

(11)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  aU 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  fegtilations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  wiU  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regulations  have  been 
met. 

S  127.289  Labuan— (a)  A  e  0  u  I  a  r 
maiU—il)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1. 
I  127.1.    Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
8S  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  9  127.20 » 

(6)  Dutiable  articles  (merctiandise) 
prepaid  at  letter  rate.  Accepted.  See 
9  127.3.) 

(1)  Prohibitions,  (i)  Coins,  manufac- 
tured  or  unmanufactured  platinum,  gold, 
or  sliver.  Jewelry,  and  other  precious  ar- 
ticles. However,  unmounted  precious 
stones  are  admitted  In  the  registered  let- 
ter mails. 

(U)  Articles  bearing  in  the  address  or 
on  the  outside,  words,  letters,  or  marks 
(used  without  formal  authorization)  In- 
dicating or  leading  the  addressee  to  be- 
lieve that  the  articles  In  question  concem 
His  Majesty's  service. 

(Ill)  Articles  marked  on  the  outside 
with  the  value  of  the  contents. 

(iv)  Unviilcanized  rubber. 

(v)  Parasites  and  predators  of  Injuri- 
ous Insects,  Intended  for  the  control  of 
those  Insects  and  exchanged  between  of- 
ficially recognized  Institutions,  are  ad- 
mitted in  the  form  of  samples  only. 

(vl)  Also  all  articles  prohibited  in  the 
form  of  parcel  post.  However,  no  plant 
material  for  propagation  may  be  im- 
ported by  air  mall. 

(b)  Porccfposf.    (Labuan.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


Pounds: 

1 

2 

8 

4 

6 

6 

7 

8 

0 

10.—. 
11-... 


(Rates  include  transit  charges  and 
sinrcbargea]     « 

Rate      Pounds: 


80.47 
.61 
1.07 
1.21 
1.85 
1.49 
1.63 
2.10 
2.24 
2.38 
2.52 


12 

IS 

14 

14 

18 

17 

18... 
18... 
20... 
21... 
22... 


RaU 

13.99 

3.13 

i.n 

8.41 
3.65 
3.89 
3.83 
3.97 
4.11 
4  3S 
4  39 


Weight  limit:  22  pounds. 
Customs  declarations:  1  Porm  2966. 
Dispatch  note:  No. 
Parcel-poet  sticker:  1  Porm  2922. 
Sealing:  Optional. 
Oroup  shipments:  Vo. 
Begtstratlon :  No.  -    < 

Insurance:  No.  I 

C.  o.  d.:  No. 


Thursday,  Decembi  r  30, 1948 


No 


provision. 


(2)  Indemnity. 

(3)  Dimensions.  Greatest  length  S^ 
feet.  Greatest  length  and  girtti  com- 
bined. 6  feet.  1 

(4)  Prohibitions.  Same  as  those 
shown  under  Malaya,  p  127.297  (b)  (4). 

9127.290    Latvia. 


qientloned  below  are 

authorities  who 

In  a  position  to 

of  maU  unlees 

the  Soviet  postal 


SoTet 


LaivU 


Note   The  regulations 
M  prescribed  by  the 
•re,  as  a  practical  matter 
refuse  the  entry"  Into 
iuch  mall  complies  wltli 
regulations. 

( a )  Regular  mails— ^)  Classifications. 
rates,  weight  limits  ani  dimensions.  See 
table  No.  1.  9  127.1.  Ismail  packets  not 
accepted. 

(2»  Registration.  Pee,  25  cents.  (Seo 
55  127  15  and  127.101.)! 

<3)  Indemnity,     (i 

<  4 )  Air  mail  service. 
cent.*:  one- half  ounce. 

(5)  Special  delivery. 

(6>  Observations. 
ernlng  mail  service  with  the  Union  of 
Soviet  Socialist  Republics,  9  127.373  (a) 
i5>.  To  facilitate  distribution  and 
delivery.  "Union  of  So^et  Socialist  Re- 
publics" or  "U.  S.  S.  tt."  should  be  in- 
cluded as  part  of  the  address  of  mail 
articles. 

1 7)  Prohibitions.  8s me  as  those  gov- 
erning mail  service  with  the  Union  of 
Soviet  Socialist  Republics,  9  127.373  (a) 
(6>. 

(b)  Parcel  post.    (Lalivia. ) 
a)  Tables  of  rates. 

eels. 


9  127.105.) 

Postage  rate,  15 
(See  9  127.20.) 

No  service, 
ime  as  those  gov- 


I  Rates  Include  trai^t  charges] 


Pounds: 

1 

2 

3 

4 

5 

6 

7 

8 

8 

10 

11 


Lb 
0 
0 
0 
1 
1 
1 
1 

a 
a 
a 
a 
I 

8 
3 
8 
4 

4 
4 
4 
8 
S 
6 
8 
8 
0 
8 
6 


Rate 

..    80.60 

.73 

.81 

.86 

..      1.08 

..      1.23 

-      1. 37 

..      1.44 

..      1.68 

..      1.72 

..      1.86 

(11)  Air  parcels. 


Rate 
81.66 
2.28 
8.92 
8. 66 
4.18 
4.81 
8.44 
6.07 
6.70 
7.33 
7.96 
8.59 
9.22 
9.85 


Oz. 
4.. 

8.. 
12.. 

0., 

4.. 

8.. 
12.. 

0.. 

4.. 

8.. 
12.. 

0.. 

4.. 

8.. 


12 10.48 

0 11.11 

4 11.74 

8 12.87 

12 18.00 

0 18.63 

4 14.28 

8 14.89 

12 16.52 

0 16.15 

4 16.78 

8 17.41 

12 18.04 

7      0 18.67 

7      4 19.30 

7      8 19.93 

'    12 20.56 


1( 
1( 
1( 
1< 
1] 
11 
11 
11 
IS 
12 
12 
12 

i: 

IS 
12 
IS 

}! 

14 
14 

II 
U 

u 


(1)  Surface  par- 


Pbunds:  Rate 

12 $2.84 

13 a.  48 

14 9.02 

18 a.  76 

16 .. 2.90 

17 S.04 

18 8. 18 

118 ,.  8. 82 

I 8. 46 

21 8. 80 

82 8. 74 


If.  Om.  Rate 

0 821. 19 

4 21.82 

8 22.45 

12 28.08 

0 23.71 

4 24.84 

8 94.97 

12 25.80 

0 96.23 

4 96.86 

8 27.49 

12 28.12 

0 28.75 

4 29.38 

8 80.01 

12 80.64 

0 81.27 

4 81.90 

8 92.63 

12 83.16 

0 83.79 

4 84.42 

8 88.05 

12 86.68 

0 86.31 

4 86.04 

8 87.57 

12 ...  88.20 

0 88.83 

4. 89.46 

8 40.09 


FEDERAL  REGISTER 


Lb.  Om.  Rate 

15  12 840.72 

16  0 41.35 

16      4 41.98 

16      8 T.  42.61 

16  12 43.24 

17  0 43.87 

17       4 44.50 

17       8 46.13 

17  12 45.76 

18  0 48.39 

18       4 47.02 

18       8 47.65 

18  12 48.28 


Lh.  Om. 


Rate 


19      0 848.91 

19       4 49.54 

19       8 50.17 

19  12 60.80 

20  0 51.43 

20       4 52.06 

20      8 52.69 

20  12 53.32 

21  0.- 53.95 

21       4 54.58 

21       8- 55.21 

21  12 55.84 

22  0 56.47 


Bach  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  f  127.55  (b).) 

Weight  limit :  22  pounds. 

Customs  declarations:  3  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  l  Form  2922. 

Sealing:  Compulsory. 

Oroup  shipments:  No. 

Registration :  No. 

Insurance:  No. 

C.  o.  d.:  No. 

12)  Indemnity.   No  provision. 

(3)  Storage  charges.  See  9  127.93  rel- 
ative to  storage  charges  on  returned 
parcels. 

(4)  Dimensions.  Greatest  combined 
length  and  girth,  Q  feet.  Greatest  length, 
3 '/a  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
in  girth,  parcels  over  44  and  not  over  46 
inches  In  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  In  length  do  not  exceed  16 
Inches  in  girth. 

(5)  Observations.  Same  as  those  gov- 
erning parcel  post  service  with  the  Union 
of  Soviet  Socialist  Republics,  9  127.373 
(b)  (5).  To  facUitate  distribution  and 
delivery,  'TJnlon  of  Soviet  Socialist  Re- 
publics" or  "U.  S.  S.  R."  should  be  in- 
cluded as  part  of  the  address  of  parcels. 

(6)  Prohibitions.  Same  as  those  gov- 
erning parcel  post  service  with  the  Union 
of  Soviet  Socialist  Republics,  9  127.373 
(b)  (6). 

i  127.291  Lebanon — (a)  Regular 
mails—il)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
9  127.1    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9 127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate, 
25  cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Observations.  (1)  The  importa- 
tion of  merchandise  is  subject  to  the 
obtaining  by  the  addressee  of  an  Import 
permit.  Such  previous  authorization  is 
not  required  for  (a)  mail  articles  of  slight 
Importance  (whose  value  does  not  exceed 
$2.50)  or  those  having  no  salable  value, 
and  (b)  parcel-post  packages  mailed  by 
private  individuals  and  having  no  com- 
mercial character,  except  in  the  case  of  a 
number  of  parcels  mailed  by  the  same 
sender  to  the  same  addressee. 

(11)  Articles  should  be  carefully  ad- 
dressed to  show  the  exact  place  of  desti- 
nation but  not  the  names  of  other  places 
nearby.  The  office  of  destination  should 
be  written  l€;gibly  in  Arabic  characters, 


9179 

as  far  as  possible,  as  well  as  in  English  or 
French. 

(8)  Prohibitions.    All  articles  prohib- 
ited in  the  form  of  parcel  post, 
(b)  Parcel  post.     (Lebanon.) 
(1)  Table  of  rates,     .(i)    Surface 
parcels. 

(Rates  Include  transit  charges] 

Pounds: 

1 80.47 


2-. 


4-. 

5-. 
6.. 
7-. 
8.. 
9.. 
10. 
11. 
12- 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22- 


Rate 

Pounds: 

Rate 

W.47 

23 

..    84.61 

.61 

24 

..      4. 75 

.93 

25 

4.89 

1.07 

26 

5.03 

1:21 

27 

5. 17 

1.35 

28 

5.31 

1.49 

29 

..       5. 45 

1.63 

30 

.-       5. 59 

1.77 

31 

..       6.73 

1.91 

32 

-       5.87 

2.05 

33 

..       6. 01 

2.62 

34 . 

6.59 

2.76 

35 

..       6. 73 

2.90 

36 

..       6.87 

3.04 

37 

7.  01 

3.18 

38 

7. 15 

3.32 

39 

..       7.29 

3:46 

40 

7.43 

3.60 

41 

7.  57 

3.74 

42 

..       7. 71 

3.88 

43 

..       7.85 

4.02 

44 

..       7.99 

Weight  limit: »  11,  44  pounds. 
^    Customs  declarations:  2  Form  2966. 
t  '  Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:    Compulsory. 
Group  shipments:  No. 
Registration :   No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3^2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  (1)  The  importa- 
tion of  merchandise  is  subject  to  the 
obtaining  by  the  addressee  of  an  Import 
permit.  Such  previous  authorization  is 
not  required  for  (a)  mail  articles  of  slight 
Importance  (whose  value  does  not  exceed 
$2.50)  or  those  having  no  salable  value, 
and  (b)  parcel-post  packages  mailed  by 
private  Individuals  and  having  no  com- 
mercial character,  except  in  the  case  of 
a  number  of  parcels  mailed  by  the  same 
sender  to  the  same  addressee. 

(ii)  Articles  should  be  carefully  ad- 
dressed to  show  the  exact  place  of  des- 
tination but  not  the  names  of  other 
places  nearby.  The  ofBce  of  destination 
should  be  written  legibly  in  Arabic  char- 
acters, as  far  as  possible,  as  well  as  in 
English  or  French. 

(5)  Prohibitions.  (1)  For  sanitary  rea- 
sons. 

(a)  Artificial  butters  and  adulterated 
or  harmful  products  dangerous  to  health. 

(b)  Cottonseed  oil.  sosrbean  oil,  sun- 
flower oil,  palm  and  palmetto  oil,  whale 
oil,  seal  oil,  and  shark  oil  may  be  Im- 
ported only  under  a  special  import  per- 
mit Issued  by  the  councilor  of  the  High 
Commission  for  Economic  Affairs  at  the 
request  of  the  importer. 

(11)  Arms,  etc.  Arms,  except  sporting 
guns,  which  may  be  imported  tmder  spe- 
cial permit  from  the  High  Commission 

»  Parcels  exceeding  11  pounds  In  weight  are 
iK>t  accepted  to  the  lollowlng  offices: 

Aln-Zhalta.  Koubayat. 

Balno.  Maaser-el-Chouf. 

Palougha.  Ras-Baalbeck. 

fiammana.  Souk-el-Qhar^ 
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ol  the  French  RepubUc  to  the  Lebanese 

RepubUc.  ,  >  «4« 

(lii)  State  tnonopoHes.  etc.  (o)  Cig- 
arette papers  in  tubes  and  boxes  of  cig- 
arette paper  Intended,  by  their  marks 
and  inscriptioni.  for  the  manufacture  or 
packing  of  cigarettes. 

(b)  Machines  for  manufacturing  to- 
bacco or  cigarettes   (knives,  choppers, 

etc.).  , 

(c)  Salt.  '      . 

(d)  Tvmibekl.  leaf  tobacco,  cigars,  and 

cigarettes  require  an  Import  permit  from 
the  Ministry  of  Finance  of  the  SUte  of 
destination.  They  are  duUable  when  ad- 
mitted to  Importation,  and  may  be  sent 
either  by  parcel  post  or  In  the  form  of 

small  packets.  .  v  «  .»i^ 

<iv)  For  other  reasons,  (a)  Radio- 
sending  equipment. 

(b)  Phonograph  records  with  a  reU- 
glous  character. 

(c)  Essences,  essential  oils,  and  aii 
chemical  products  derived  therefrom  In- 
tended or  suitable  for  use  In  the  manu- 
facture of  false  or  Imitated  alcoholic  bev- 
erages: essences  and  aromas  for  the  man- 
ufacture of  mineral  waters.  Ices,  and 

pastries. 

(d)  False  trade-marks,  trade  names, 
or  Indications  of  orlgto. 

(e)  Ottoman  or  foreign  coins  of  sliver, 
and  old  silver  coins,  may  be  imported  by 
authorization  of  the  Bilnlster  of  Finance^ 

(/)  Printed  labels  bearing  the  mark 
of  wines,  brandies,  or  Uquors  of  French 
origin  are  subject  to  restrictions. 

ig)  Radio  apparatus  Is  subject  to  re- 
strlcUons.  Notice  must  be  given  to  the 
Inspectorate  General  of  Posts. 

i  127.292  Leeward  Islands.  (Angullla. 
Antigua,  Barbuda.  Montserrat.  Nevis. 
Redonda.  St.  Christopher  or  St.  Kltts 
and  Vlrgto  Islands  (British).) 

(a)  Regular  mails— (V  ClaasiflcC' 
tions.  rates,  weight  limits,  and  dimen- 
Mions.  See  Table  No.  1.  8  127.1.  Small 
packets  accepted.  .       ,« 

(2)  Registration.  FCe.  25  cents.  <See 
11127.15  and  127.101.)  _  ,^,  , 

(3)  Indemnity.     (See  S  127.105.) 
<4)  Special  delivery.   No  service. 

(5>  Air-mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  8 127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

8  127.3.) 

(7)  Prohibitions.  (I)  Coins.  (Admit- 
ted toto  Montserrat  only.) 

(II)  Parasites  and  predators  of  Injuri- 
ous insects.  Intended  for  the  control  of 
those  Insects  and  exchanged  between 
ofOcially  recognized  Institutions,  are  ad- 
mitted In  the  form  of  samples  only. 

(III)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Force/  post.    (Leeward  Islands.) 
(1)  Tables  of  rates.    (1)  Surface  par- 
cels. 

All  Islands  except  Montscrrtt 

Pounds: 

1 

2 

S 

4 

^        5 

e 

9 

10 

11 


RULES  AND  REGUUTIONS 


Montserrat  only 
IIUt«s  Incliid*  surclMrgMl 


Pounds: 


Mmt* 


1 10.17 

2. »4 

S 61 

4 « 

0 w 

6 1.02 

7 1. 1» 

8 1.86 

9 1.63 

10 i.w 

11 1  w 


Pounds: 

la 

13 

14 

16 

16 

17 

18 ^— . 

19- 

20 

21 

22 


Mat* 
82.04 
2.21 
2.38 
2.6S 
2.72 
2.80 
8.06 
3.23 
3.40 
3.67 
3.74 


JIats 

Pounds: 

Mate 

80.14 

12- 

81.68 

.28 

13 

1.82 

.42 

14 

1.96 

.66 

18 

2.10 

.70 

16 

2.24 

.84 

17 

2.38 

.96 

18 

2.62 

1.12 

19 

2.06 

1.28 

20- 

2.80 

1.40 

21 

2.94 

1.64 

22 

3.06 

Weight  limit:  22  pounds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  No. 
Parcel-post  sticker.  1  Form  2022. 
Sealing.    Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 
Group  shipments:  No. 
Registration:  No. 
Insurance:  Yes. 
C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  length.  3V2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(3)  Insurance.  (1)  Parcel-post  pack- 
ages may  be  Insured  subject  to  the  fol- 
lowing limits  of  indemnity,  when  prepaid 
at  the  postage  rate  applicable  in  addition 
to  the  Insurance  fees  mentioned  here- 
under: 

Fees 

Urolt  of  indemnity:  ^*^'"*J!i 

Not  over  110 - -     *^ 

From  410  01  to  825 a* 

From  WS.Ol  to  850 » 

From  wool  to  $100 o5 

(11)  Insurance  return  receipt,  (o) 
Requested  at  time  of  mailing,  5  cents: 
after  mailing,  10  cents.     (See  8  127.103 

(b)  Parcels  which  contain  com,  bul- 
lion, jewelry,  or  any  other  precious  article 
must  be  insured.  If  a  parcel  containing 
such  articles  Is  mailed  uninsured.  It  must 
be  placed  under  Insurance  by  the  post 
ofBce  which  first  observes  the  fact  of  its 
having  been  mailed  uninsured,  and 
treated  accordingly.  Every  parcel  con- 
talntog  jewelry  or  any  other  precious 
articles  exceedtog  $500  to  value  must  be 
packed  to  a  box  measuring  not  less  than 
2  feet  6  Inches  to  length  and  girth  com- 
btoed. 

(c)  Each  Insured  parcel  must  have 
written  on  the  address  side,  in  United 
States  currency,  the  amount  for  which 
the  parcel  Is  Insured. 

(d)  For  further  Information  concern- 
tog  insurance,  see  88  127.102  and  127  108. 

(4)  Observations.  (D  Used  clothing 
admitted,  but  may  be  subjected  to  fumi- 
gation. 

(U)  A  charge  of  3d.  Is  levied  on  every 
parcel  Imported  Into  Antigua,  and  a 
similar  charge  on  every  dutiable  parcel 
imported  toto  Dominlea. 

(5)  ProWWMons— (1)  For  sanitary 
reasons.  Used  clothing  may  be  subject 
to  fumigation  at  the  expense  of  the  ad- 
dressee. .     ^ 

(ID  For  ttie  protection  of  plants,  (a) 
Plants,  fnilts,  and  parts  thereof,  if  they 
come  from  countries  where  diseases  of 
such  plants  exist. 

(b)  The  following  special  restricUons 
apply  to  articles  addressed  to  Antigua. 
Barbuda  and  Redonda. 

(1)  All  fruits,  except  planUlns.  nuts, 
and  dried,  canned,  candied,  or  othw 


processed  fruits  must  be  accompanied  by 
a  certificate  of  origin  Issued  by  a  compe- 
tent authority  stating  that  they  originate 
to  this  country. 

(2)  All  fruits  and  vegetables  imported 
from  the  United  SUtes  or  Canada  mu.st 
be  accompanied  by  a  certificate  Issued 
by  a  competent  authority  in  the  country 
of  exportation  stating  that  the  articles 
did  not  orlgtoate  In  a  country  from  which 
they  are  prohibited. 

(c)  The  following  articles  require  a 
permit  from  the  Governor  for  importa- 
tion: ,     ^ 

(1)  Sugarcane,  including  plants,  seed- 
lings, and  all  parts  of  sugarcane. 

(2)  Rooted  plants  of  the  citrus  family, 
which  must  also  be  accompanied  by  a 
certificate  signed  by  a  competent  Inspect- 
ing ofDcer.  stating  that  the  region  where 
the  plants  originated  has  been  free  of 
citrus  canker  for  the  precedtog  2  years. 

(3)  Limes  (citrus  fruits). 

(4)  Cotton  seed,  cotton  lint,  and  seed 
cotton,  as  well  as  all  wrappings,  con- 
tainers and  sacks  used  therefor. 

(5)  Soil  and  plants  growing  to  soil. 
(Ill)  Arms,  munitions,  etc.    Admitted 

only  under  permit  from  the  Governor. 

(iv)  For  other  reasons.  Goods  bear- 
ing the  name  or  Uade-mark  of  any 
manufacturer,  dealer,  or  merchant  in 
Great  Britain  and  Northern  Ireland,  or 
any  British  possession,  unless  that  name 
or  mark  is  accompanied  by  the  exact  in- 
dication of  the  country  where  such  goods 
were  made  or  purchased. 


8  127.293  Liberia— (&)  Regular  mails^ 
(1)  classiAcations.  rates,  weight  limits 
and  dimensions.  See  Table  No.  1.  S  127.1. 
Small  packets  accepted  at  risk  of  sender. 

(2)  Registration.  Fee,  25  cents.  <See 
88  127.15  and  127.101.) 

(3)  Indemnity.    See  8  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  maU  service.  PosUge  rate,  25 
cents  one-half  ounce.    (See  8  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted  at  risk 
of  sender.    (See  8  127.3.) 

(7)  Pro/iiW«oiM.  Plattoum,  gold,  and 
sliver,  manufactured  or  tmmanufac- 
tured:  precious  stones,  Jewehry.  and  other 
precious  articles. 

(b)  Parcel  post.    (Liberia.) 
(1)  To  We  of  rates.    (1)  Surface  par- 
cels. 


(Rates  Include  transit  charges) 


Pounds 


Mate 


1 80.14 

.28 

.42 

.66 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.64 


2 

3 

4 

6 

6 

7. 

8 

9 

10 

11 


Pounds: 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 


Rat$ 
11.68 

i.n 

1.96 
2.10 
2.M 
2. 38 
2.53 
2.66 
2.80 
a.  04 
3  08 


Weight  Umlt:  22  pounds. 

Cust<nns  declarations:  I  Form  2lK». 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Scaling:  Optional. 

Group  shipments:  No. 

BegUtratlon:   Yes.     Fte,  26  c«itfc 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 


Thursday,  Decemb  er  30, 1948 


FEDERAL  REGISTER 


receipt.    Request-      Lb.  o». 


(3)  Registry  return 
ed  at  time  of  mailing,  (  cents;  after  mail- 
ing. 10  cents.    (See  6  167.101  (h) .) 

(4)  Dimensions.    Grt-eatest  length.  8^ 
feet.     Greatest  lengt^  and  girth  com 
bined.  6  feet. 

(5)  Prohibitions,    rtilse  money. 

8127.294    Lithuanii 


O*.  Mate 

0 848.91 


Non:  The  regulations 
as  prescribed  by  the  Soviet 
are,  as  a  practical  matter 
refuse  the  entry  Into  Li^iuanla 
less   such    mall    compll( 
postal  regulations., 

(a)  Regular     maili— (l)  Classifica 
tions.  rates,  weight  limits,  and  dimen 
sions.    See  Table  No 
packets  not  accepted, 

<2>  Registration.    Pte.  25  cents. 
il  127.15  and  127.101 

(3)  Indemnity.    Be 


In  this  section  are 

authorities  who 

in  a  position  to 

of  mail  un- 

wlth    the    Soviet 


(See 


^ 


8  127.105. 


(4)  Air  maU  servicer.  PosUge  rate.  15 
cents  one-half  ounce.     (See  8  127.20.) 

(5)  Special  delivery     No  service. 

(6)  Observations.  Same  as  those  gov- 
erning mail  service  with  the  Union  of 
Soviet  Socialist  Republics.  6  127.373  (a) 
(5) .  To  facilitate  dlstiibutlon  and  deliv- 
ery. "Union  of  Soviet  Socialist  Repub- 
lics" or  "U.  S.  S.  R."  should  be  included 
as  part  of  the  addre.<;^  of  mail  articles. 

(7)  Prohibitions.  sAme  as  those  gov- 
erning mall  service  with  the  Union  of 
Soviet  Socialist  Repub  Ics,  8  127.373  (a) 


(6), 


ib)  Parcel  post.    (L  thuanla.) 


(1)   Tables  of  rates. 
eels. 


[Rates  include  traislt  charges) 


Pounds: 

1 

2 

3 

4 

8 

8 

7 

8 

9 

10 

11 


1 
1 
1 
1 
1 
1. 
1.86 


<11)  Air  parcels. 


Mate 

80-59 

.78 

.81 

.05 

09 

23 

87 

44 

68 

72 


Ppunds:  Mate 

12 82.84 


IS. 
14.. 

15.. 
16_ 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 


If). 
0 
0 
0 

1 
1 
1 
1 

2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
5 
5 
6 
6 

e 
e 

7 
7 
7 
7 


Oz. 


Mate 


4 81.  «6 


2. 
2. 
S. 
4. 


29 
92 
65 

18 
4.81 
5.44 

6.07 


8 
12 

0 

4 

8. 

12 

0 

4 

8 

12 

0 

4 

8 

12 10.48 

0 11.11 

4 11.74 

8. 12.37 

12 13.00 


0. 

7. 
7. 


70 
33 
96 
8.59 
9.22 
9.85 


0 

4 

8. 

12 

0 

4 

8 

12 

0 

4 

8 

12 


13.63 
14.26 
14.89 
15.52 
16.15 
16.78 
17.41 
18.04 
18.67 
19.30 
19.93 
20.66 


L  > 
C 

( 
« 

i 

( 
C 

G 
Id 
IC 
IC 
10 

11 
11 
11 
11 
la 

12 
12 
12 
13 
13 
13 
13 
14 
14 
14 
14 
15 
15 
15 


(i)  Surface  par- 


2.48 
2.62 
2.76 
2.00 
3.04 
3.18 
8.32 
3.46 
3.60 
S.74 


Oz.  Mate 

0 821.19 

4 21.82 

8 22.45 

12 28.08 

0 23.71 

4 24.34 

8 24.07 

12 25.60 

0 26.23 

4 36.86 

8 27.49 

12 38.12 

0 28.75 

4 29.38 

8 80.01 

12 80.64 

0 81.37 

4 81.90 

8 82.53 


12.. 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 


83.16 
38.79 
34.42 

35.05 
36.68 
86.31 
86.04 
87.67 
38.20 
38.88 
39.46 
40.09 


4 

49.54 

8 

50.17 

12 

60.80 

0 

61.43 

4 

62.06 

8 

52.69 

12 

63.32 

0 

68.95 

4 

64.58 

8. 

65.21 

12 

55.84 

0 

56.47 

Mate  Lb. 

15  12 840.  72  10 

16  0 ...  41.85  19 

16      4 41.98  19 

16      8 42.61   ,    19 

16  13 43.24  20 

17  0 43.87  20 

17       4 44.60  20 

17       8 45.13  20 

17  12 45.76  21 

18  0 46.39  21 

18       4 47.02  21 

18       8 47.65  21 

18     12 48.28  22 

Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  {127.55   (b).) 

Weight  Umlt:  22  pounds. 

Customs  declarations:  8  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  on  returned 
parcels. 

(3)  Indemnity.    No  provision. 

(4)  Dimensions.     Greatest   combtoed 
length    and    girth.    6    feet.      Greatest 
length,  3^  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  con- 
dition that  parcels  over  42  and  not  over 

44  Inches  in  length  do  not  exceed  24 
toches  in  girth,  parcels  over  44  and  not 
over  46  toches  In  length  do  not  exceed 
20  toches  to  girth,  and  parcels  over  46 
Inches  and  up  to  4  feet  In  length  do  not 
exceed  16  toches  In  girth. 

(5)  Observations.  Same  as  those  gov- 
erning parcel  post  service  with  the  Union 
of  Soviet  SociaUst  Republics.  8  127.373 
(b)  (5).  To  facilitate  distribution  and 
delivery.  "Union  of  Soviet  Socialist  Re- 
pubUcs"  or  "U.  S.  S.  R."  should' be  in- 
cluded as  part  of  the  address  of  parcels. 

(6)  Prohibitions.  Same  as  those  gov- 
erning parcel  post  service  with  the  Union 
of  Soviet  Socialist  Republics.  8  127  373 
(b)  (6). 

8 127.295  Luxemburg  (Grand  Du- 
chy)—(ti)  Regular  mails— (1)  Classifi- 
cations, rates,  weight  limits,  and  dimen- 
sions. See  Table  No.  1,  8  127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
88  127.15  and  127.101.) 

(3)  Indemnity.    See  8  127J05. 

(4)  Special  delivery.  Fee,  20  cents 
(See  8  127.19.) 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
8  127.3.) 

(7)  Prohibitions.  Same  as  parcel 
post,  paragraph  (b)   (5)  of  this  section. 

(b)  Parcel  post.     (Luxemburg.) 
(1)  Tables  of  rates.  (1)  Surface  par- 
cels. 

(Bates  include  transit  charges] 

Pounds:  Mate  Pounds:  Mate 

I 90.26           10 $1.60 

2 40           11 1.74 

8 .62           12.-. 2.06 

4 .76            13 2.20 

6 %. .90           14 2.84 

6 1.04           15 3.48 

7 1.18           16 .  2.62 

8 1.32            17 2.76 

9 1.46           18 2.90 


Pounds:  Mate 

19- $3.04 

20 8. 18 

21 3. 32 

22 8.46 

23 3.76 

24 8.  90 

25 4.  04 

26 4. 18 

27 4.  32 

28 4.  46 

29 4.60 

30 4.  74 

81 4.88 

(11)  Air  parcels. 

Lb.  Oz.  Rate 

0      4 $0.98 

0       8 1.41 

0  12 1.84 

1  0 2.27 

1       4- 2.70 

1       8 :..      8. 13 

1  12 3.56 

2  0 __      3:99 

2       4 4.42 

2       8 4. 85 

2  12 5.28 

3  0— 6.71 

8       4 6. 14 

8       8-_ 6.57 

3  12 7.00 

4  0 7.43 

4       4 7.86 

4       8 _      8.29 

4  12 8.72 

5  0 9.15 

6  4. 9.68 

6       8 10.01 

6     12 10.44 

6       0 10.87 

6       4 11.30 

6  8 11.73 

.  6     12 12. 16 

7  0 12.59 

7       4 13.02 

7       8 13.  45 

7  12- 13.88 

8  0 14.31 

8       4. 14.74 

8       8 15.17 

8  12 _    15.60 

9  0 .;  16.03 

9       4 16.46 

0       8 16.89 

9     12 17.32 

10       0 17.75 

10       4 18.18 

10       8 18.61 

10  12 19.04 

11  0- 19.47 

11       4 10.90 

11       8 20.33 

11  12 20.76 

12  0 21.19 

12       4 21.62 

12       8 22.05 

12  12..^ 22.48 

13  0 22.91 

13       4 23.34 

13       8 23.77 

13  12 24.20 

14  0 24.63 

14       4 25.06 

14       8 __    25.  49 

14  12 25.92 

15  0 26.35 

15       4 26.78 

15       8 27.21 

15  12 27.64 

16  0 28.07 

16       4_. 28.50 

16       8 -    28.93 

16  yi2 29.36 

17  0 29.79 

17       4 80.22 

17       8 30.65 

17     12 31.08 


9181 

Pounds:  Mate 

32 $5.02 

83 5. 16 

84 6.46 

85 5.60 

86 6.  74 

87 8.  88 

88 6. 02 

39 6. 16 

40 6.80 

41 6.44 

42 6.  68 

43 6.72 

44 6.86 

Lb.  Oz.  Rate 

18       0 $31.51 

18       4 31.94 

18       8 .32.37 

18  12 82.80 

19  0.. 33.23 

19       4 83.66 

19       8 34.09, 

19  12 34.52 

20  0 84.95 

20       4 85.38 

20       8 35.81 

20  12 36.24 

21  0 86.67 

21       4 37.10 

21       8.W 37.53 

21  12 37. 96 

22  0 38.39 

22       4 38.82 

22  8 39.25 

:22     12 39.68 

23  0 40.  11 

23       4. 40.54 

23       8 40.97 

23  12 41.40 

24  0 41.83 

24       4 42.26 

24       8 42.69 

24  12 43.12 

25  0 43.55 

25       4 ,..    43.98 

25       8 44.41 

25  12 44.84 

26  0 45.27 

26       4 45.70 

26       8 46.13 

26  12 46.56 

27  0 46.99 

27       4 47.42 

27       8 47.  85 

27  12 48.28 

28  0 48.71 

28       4 _.    49.14 

28       8 49.57 

28  12 50.00 

29  0 80.43 

29       4. 50.86 

29  x8 51.29 

29  12 61.72 

30  0 _    62.15 

30       4 _    62.58 

30       8 53.01 

30  12 _.    53.44 

81  0 53.87 

31  4. 54.30 

31       8 64.73 

31  12 55.  16 

82  0 55.  59 

32  4 56.02 

32       8 56.45 

32  12 66.88 

33  0 57.31 

33       4 67.74 

33       8 58.17 

33  12 58.60 

34  0 69.03 

34       4 69.46 

34       8 69.89 

34  12 60. 32 

35  0 ._    60.75 

35       4... 61.18 

35       8 61.61 


■■^^i 


'■':i         (' 


% 


9182 


lb.  Ox.  Itate 

96     12 •62.04 

36       0 «2.47 

ae       4 «2.»0 

36       8 e3  33 

36  13 -  68.76 

37  0 «4.1» 

37       4 64.  82 

37       8 88.05 

37  12 65.48 

38  0 65.01 

38       4 66.34 

36       8 86.77 

38     12 87.20 

30       0 67.83 

38  4 68.06 

39  8 68.49 


Lh.  Oz.  Rate 

40       0 169.35 

40       4 -  89.78 

40       8 70.21 

40  12 70.84 

41  0 71.07 

41       4 71.60 

41       8 71.93 

41  12 —  72.36 

42  0 72.79 

42       4 -  73.22 

42       8 73.65 

42  12 74.08 

43  0 74.51 

43       4 74.94 

43       8 75.37 

43  12 75.80 

44  0 76.23 


38     12 68.92 

Bach  air  parcel  and  the  relative  dlapatch 
note  must  have  aflUed  the  blue  Par  Avion 
label  (Form  2978).    (See  \  127.55  (b).) 

Weight  limit:  44  pounda. 

Customs  declarations:  2  Form  2966. 

DUpatch  note:  1  Form  2972. 

Parcel -poet  sticker:  1  Form  2922. 

Sealing:  OpUonal.  .,«---» 

Group  shipments:  Yes.     (See  f  127  76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest 
length.  3»i  feet,  except  that  parcels  may 
measure  up  to  4  feet  to  length  on  condi- 
tion that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
inches  in  girth,  parcels  over  44  and  not 
over  48  Inches  to  length  do  not  exceed 
20  toches  in  girth,  and  parcels  over  46 
Inches  and  up  to  4  feet  to  length  do  not 
exceed  16  inches  In  girth. 

(4)  Observations,  (i)  For  the  clear- 
ance of  parcels  addressed  to  Luxemburg, 
the  Customs  Service  demands  the  pro- 
duction of  the  tovoic*  relating  to  the 
articles.  The  sender  of  parcels  ad- 
dressed to  Luxemburg  must  therefore 
attach  the  said  Invoice  to  his  article  if  he 
wishes  the  clearance  to  be  made  with 
due  celerity. 

(11)  Senders  of  parcels  for  or  from 
Luxemburg  who  request  their  parcels  to 
be  returned  must  transmit  with  their 
request  an  amount  sufficient  to  prepay 
postage. 

(5)  Prohibitions— (\^  For  reasons  of 
public  safety,  (a)  Articles  whose  ex- 
terior or  contents  if  visible  contain  ex- 
pressions which  are  harmful  or  contrary 
to  public  order.  Prints  or  forms  "Similar 
to  bank  notes  or  other  fiduciary  values 
<  postage  stamps,  etc.).  Anonymous 
prtoted  pamphlets,  without  indication  of 
the  name  of  the  prtoter. 

(b)  Secret  and  prohibited  arms  such 
as  air  rifles,  air  pistols,  pwniards.  knives 
to  the  form  of  poniards,  bayonets,  sword 
canes,  canes  loaded  with  iron  except 
those  having  iron  aroimd  the  bottom, 
and  other  hidden  or  secret  defensive 
weapons.  Pistols  and  revolvers  are  not 
considered  as  hidden  or  secret  arms,  and 
may  consequently  be  admitted. 

(li)  For  sanitary  reasons,  (a)  OfB- 
Clnal  or  nonofBcinal  preparations  con- 
tatoing  more  than  2  per  cent  of  opium. 
0.2  per  cent  of  morphine  or  its  salts,  0.1 
per  cent  of  cocaine  or  its  salts.  0.1  per 
cent  of  diacetylmorphine  or  its  salts,  may 
be  imported  for  medical  or  scientific  pur- 
poses, by  previous  authorization  from 
the  Director  General  of  Public  Health. 


RULES  AND  REGULATIONS 

The  authorization  to  Import  Is  Issued  on 
written  apidicatlon  setttog  forth  the  na- 
ture and  quantity  of  the  substances  to  be 
introduced  as  well  as  their  alkaloid  con- 
tent. The  importer  may  not  take  pos- 
session of  the  products  Imported  imtil 
after  veriflcathm  by  a  competent  agent 
at  the  customs  office  of  Luxemburg  city. 
The  parcels  must  bear  the  conspicuous 
and  legible  names  and  addresses  of  the 
addressee  and  sender,  and.  in  conspicu- 
ous letters,  the  names  of  the  substances 
or  preparations  mentioned  above;  the 
label  must  also  bear,  on  a  red  back- 
ground, a  death's  head  with  the  note 
"Poison— Gift." 

(b)  White  lead  In  powder,  lumps  or 
cakes,  intended  for  paling.  Is  pro- 
hibited importation;  white  lead  for  other 
purposes  than  painttog  may  be  Imported, 
but  the  importation  is  authorized  only 
under  conditions  to  be  fixed  by  the  Di- 
rector General  of  Finance. 

(c)  The  Importation  of  meat  is  subject 
to  the  provisions  of  the  laws  and  regula- 
tions on  inspection  of  meats. 

(ill)  For  the  protection  of  plants. 
Certain  plants  and  plant  products  are 
prohibited  from  importation  or  are  ad- 
mitted under  restrictions.  Interested 
patrons  may  be  Informed  that  Informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine,  De- 
partment of  Agriculture.  Washington  20. 
D.  C.  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(Iv)  For  other  reasons.  Saccharine 
and  similar  Sweetening  substances,  un- 
less addressed  to  pharmacists  for  medical 
purposes  by  Government  authorization. 

The  importation  of  fertilizers  and 
other  nitrogenous  products  Is  permitted 
only  by  authorization  of  the  Govern- 
ment. 

(c)  U.  S.  A.  gift  parcels.  (Luxem- 
burg.) 

(1)  Table  of  rates.     (Surface  only.) 


(Rates  include  transit  charges] 


Pounds                Rate  Pounds 

1 80.22  23 

2 32  24 

3 50  25 

4 60  26 

6 70  27 

6 --        .80  28 

7 90  29 

8 1.00  30 

9 --.      1.10  31 

10 :..      1.20  32 

11 1.30  33 

12 1.58  34 

13.1 1.88  35 

14 1.78  36 

15 1.88  37 

16._ 1.98  38 

17 2.08  39 

18 2.  18  40.._ 

19 2.28  41 

20 2.38  42._ 

21 2.48  43 

22 2.88  44 


Rate 
82.84 
2.94 
3.04 
3.14 
3.24 
3.34 
3.44 
3.54 
3.64 
3.74 
3.M 


4. 

4. 
4. 
4. 

4. 
4. 
4. 
4. 
4. 
5 
5 


10 
90 
SO 

40 
50 
80 
70 
80 
90 
00 
.10 


Vmx  The  weight  limit  and  other  tabu- 
lated information  following  the  postage  rates 
in  paragraph  (b).  subparagraph  (1).  above, 
are  also  applicable  to  "U.  S.  A.  gift  parceU." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  In  paragraph  (b)  of  this 
section,  the  following  special  require- 
ments imposed  by  the  Ecopomic  Cooper- 
ation Administration  must  be  met  for 


parcels  to  be  accepted  at  the  reduced 
posUge  rate  as  "U.  S.  A.  gift  parcels": 

(i)  Each  parcel  must  be  mailed  as  a 
gift  by  an  todlvldual  sender  to  an  Indi- 
vidual addressee  for  the  personal  use  of 
himself  or  his  Immediate  family.  The 
Items  which  may  be  tocluded  to  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperlshable 
food,  clothing  and  clothes-making  mate- 
rials, shoes  and  shoe-making  materials. 
mailable  medical  and  health  supplies. 
and  household  supplies  and  utensils  if 
permitted  under  existing  postal  regula- 
tions. 

(li)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  othier  edible 
fats  and  oils  tocluded  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
btoed  total  domestic  reUil  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
ntoe  hydrochloride  Included  to  each  re- 
lief package  must  not  exceed  $5.00. 

(iii)  When  a  relief  parcel  is  presented 
for  malltog  under  these  regtilations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on  the 
address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  'U.  8.  A.  gift  parcel"  wUI  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regulations  have  been 
met. 

i  127.296  JIfacao — (a)  Regular  mails— 
(1)  Classifications,  rates,  toeight  limits, 
and  dimensions.  See  Table  No.  1,  S  1271. 
Small  packets  not  accepted. 

{2>  ReffHtration.  Fee.  25  cents.  (See 
if  127.15  and  127.101.) 

(3)  Indemnity.    Bet  i  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  §  127.20  ) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

S  127.3.) 

(7)  Prohibitions.  Coins,  bank  notes. 
paper  money, '  values  payable  to  the 
bearer:  manufactured  or  unmanufac- 
ture  platinum,  gold,  or  silver;  precious 
stones,  jewelry,  and  other  precious  ar- 
ticles. ^    , 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.     (Macao.) 
(1)  ToNc  of  rates,    (i)  Surface  par- 
cels. 

I  Rates  Indu  Je  transit  charges  1 

Pounds:               Rate  Pounds:  Hot« 

1 $0.47           12 82.  W 

2                ..        .61           13 2  2« 

3".: 75           14 2« 

4 89            15 2.64 

B 1.03           16 2. 2 

6 1.17           17 2." 

7 1.31           1«- 2  "J 

8 1.45           18 3  1? 

9 1.59           20 3  24 

10 1.73           21 3J8 

U 1.87           22 3  52 

Weight  limit:  32  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Torm  2922. 

Sealing:   Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

Consular  tsvolce:  Yes.    (See  Observations.) 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.    Greatest    combined 
'length  and  girth.  6  feet.  Greatest  length. 


parcels  over  42  and 


Thursday,  Decen  ber  30,  ISii 

3%  feet,  except  that  >arcels  may  measure 
up  to  4  feet  In  lengt  h  on  condition  that 


not  over  44  toches 


in  length  do  not  ecceed  24  toches  to 
girth,  parcels  over  44  and  not  over  46 
inches  In  length  do  iot  exceed  20  inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
toches  to  girth. 

(4)  OhservationA  (I)  Senders  of 
parcels  valued  oveij  $20.00  mailed  at 
those  places  at  whlcli  a  Portuguese  con- 
sul is  located  must  furnish  a  consular 
invoice  signed  by  thi  sender  and  visaed 
by  the  Portuguese  <|onsuI.  A  consular 
Invoice  is  also  required  for  a  number  of 
parcels  mailed  the  sapie  day  at  the  same 
offlce  by  the  same  sender  to  the  same 
addressee,  if  the  total  value  of  the  mer- 
chandise is  more  thin  $20.00. 

(ii)  The  invoices  n  ay  be  sent  enclosed 
In  the  parcels  to  wliich  they  relate  or 
they  may  be  sent  dire  :t  to  the  addressees 
In  sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
wrappers  of  the  parcels  indicattog  that 
the  Invoice  has  beex  sent  under  sep- 
arate cover. 

(iii)  For  a  list  of  t  le  Portuguese  con- 
suls, see  9  127.329. 

(5)  Prohibitions.  (I)  Plants,  seeds, 
and  all  organs  of  )lants  affected  or 
suspected  of  being  affected*  by  any 
disease. 

(ii)  Arms,  munlticns,  and  war  ma- 
terial, except  with  the  authorization  of 
the  military  authorities.  Nonexploslve 
components  of  artillery  fuses. 

8 127.297  Madagascar  and  dependen- 
cies. (Madagascar.  St  e.  T-f  arle-de-Mada- 
gascar.  Nossi-Be,  Conoro  Islands  (May- 
otte.  Grand  Comoro,  Anjouan,  and  Mo- 
hell.) 

(a)  RegularmaOs—a)  Classifications, 
rates,  weight  limits  and  dimensions. 
See  Tattle  No.  1.  {  121.1.  SmaU  packets 
not  accepted. 

(2)  Registration.  1 'ee,  25  cents.  (See 
§§  127.15  and  127.101. 

(3)  Indemnity.    Set  8 127.105. 

(4)  Special  delivery     No  service. 

(5)  Air  mail  service  Postage  rate.  25 
cents  one-half  ounce.    fSee  S  127.20.) 

<6)  Dutiable    articles    (merchandise) 
prepaid  at  letter  rate. 
5  127.3.) 

(7)  Prohibitions. 

tured  or  unmanufactured  platinum,  gold, 
and  silver;  Jewels  ar^d  other  precious 
articles. 

Also  all  articles  prot^bited  to  the  form 
of  parcel  post. 

(b)  Parcel  post.   (Madagascar  and  de- 
pendencies.) 

(1)  Table  of  rates. 
parcels. 


Accepted.     (See 
Doins;    manufac- 


(Rates  Include  traoslt 


Pounds: 


Rate 


1 80.51 


a. 

3. 
4. 

6. 
6. 


.65 

.93 

1.07 

1.21 

1.85 


(I)    Surface 


charges] 

founds: 

7 

8 

0 


Rate 

—  81. 49 

—  1.77 

—  1.91 

10 a.  06 

11 t.l9 


FCOERAL  REGISTER 


Group  shipments: 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 


No. 


Weight  limit:  11  pounds. 

Customs  declarattoaa:  l  Farm  8068. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  ] 'onn  3922 

Sealing:  Optional. 


*.--, 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length  3 '/a 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Prohibitions.  (i)  Sacchartae. 
Compound  medicines  not  appeartog  to 
an  official  pharmacopoeia. 

(il)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Statomology  and  Plant  Quarantine,  De- 
partment of  Agriculture,  Washington  26, 
D.  C,  or  from  one  of  the  offices  of  that 
Bureau  located  at  prmclpal  ports  of 
entry. 

(ill)  Nonexploslve  components  of  ar- 
tillery fuses.  Arms  and  munitions  of 
any  origto  are  admitted  only  upon  au- 
thorization by  the  local  authorities. 

(iv)  Playing  cards.  Tobacco  sauce 
(praiss).  Articles  violating  the  copy- 
right laws.  Products  bearing  any  indi- 
cation leading  to  the  belief  that  they 
are  of  French  origin.  Preserved  fish, 
vegetables  and  plums  not  bearing  on  each 
receptacle  a  stamp  showing  their  origin. 
Boxes  of  preserved  sardines  weighing- 
more  than  1  kilogram. 

S  127.298  Madeira  Islands— (a.)  Reg- 
ular mails— (1)  Classifications,  rates, 
weight  limits,  and  dimensions.  See  Table 
No.  1,  S  127.1  Small  packets  not  ac- 
cepted. 

(2)  Registration.  Fee,  25  cents.  (See 
5  §  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted,  If  reg- 
istered.   (See  S  127.3.) 

(7)  Prohibitions.  Same  as  Portugal 
S  127.332  (a),  except  that  dutiable  arti- 
cles (merchsmdlse)  to  unregistered  let- 
ters and  packages  prepaid  at  letter  rate 
are  prohibited. 

(b)  PorceZ  post.    (Madeira  Islands.) 
(1)  Table  of  rates.    (I)  Surface  par- 
cels. 


(Rates  include  transit  charges] 


Pounds: 
1 

a 

8 

4 

6 

6 

7 

8 

9... 

10 

11 


Rate 

80.62 

.76 

.90 

1.34 

1.48 

1.62 

1.76 

a.  08 

2.22 

2.36 

a.  50 


Pounds: 

la 

13 .. 

14 

16 

16 

17 

18 

19 

20 

21 

3i. 


Rate 
83.06 
3.20 
8.34 
8.48 
8.62 
8.76 
8.90 
4.04 
4.18 
4.32 
4.46 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Registered  or  insured  parcels 
must,  and  ordinary  parcels  may,  be  Maled 

Group  shipments:  Limited  to  8  parcels. 
(See  f  127.76.) 

Registration:    Tes.      (Se»  Portugal. 

1127.332.)  ^    ' 

Insurance:  Tes.     (See  Portugal,  {  137.332  ) 

C.  o.  d.:  No.  ' 


9183 

(2)  Dimensions.  Greatest  length  S^j 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(3)  Observations.  No  parcel  may  ex- 
ceed £50  In  value. 

(4)  Registration  and  insurance.  For 
Information  concerning  registration  and 
Insurance  of  parcels,  indemnity,  etc.,  see 
Portugal.  §  127.332  (b). 

(5)  Prohibitions.  Same  as  Portugal. 
§  127.332  (b). 

fi  127.299  Malaya.  The  Postal  Terri- 
tory of  Malaya  includes  the  Colony  of 
Singapore  (Including  the  Christmas  and 
Cocos  or  Keeling  Islands)  and  the  Ma- 
layan Union  (comprising  the  former 
Straits  Settlements  (Malacca.  Penang 
and  Province  Wellesley),  the  Federated 
Malay  States  (Negri  Sembilan.  Pahang, 
Perak  and  Selangor)  and  the  Unfeder- 
ated  Malay  States  (Johore,  Kedah,  Ke- 
lantan.  Perils  and  Trengganu). 

(a)  Regular  mails— (1)  Classifica- 
tions, rates,  weight  limits,  and  dimen- 
sions. See  Table  No.  1.  §  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
S§  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

(7)  Prohibitions.  Banknotes  and 
paper  money  exceeding  100  Malayan  dol- 
lars in  value;  coins,  manufactured  or 
unmanufactured  platinum,  gold  or  silver, 
Jewelry,  and  other  precious  articles! 
However,  unmounted  precious  stones  are 
admitted  in  the  registered  letter  mails 
to  Singapore  only,  upon  special  authori- 
zation obtained  in  advance  from  the 
Controller  of  Posts  of  Malayan  and 
Kuala  Lumpur. 

Articles  bearing  In  the  address  or  on 
the  outside  words,  letters,  or  marks  used 
without  formal  authorizations  Indicating 
or  leading  the  addressee  to  believe  that 
the  articles  in  question  concern  the  Gov- 
ernment service.  (This  does  not  apply  to 
Trengganu.) 

Articles  marked  on  the  outside  with  the 
value  of  the  contents. 

Parasites  and  predators  of  Injurious 
tasects  totended  for  the  control  of  those 
Insects  and  exchanged  between  oflaclally 
recognized  Institutions  are  admitted  in 
the  form  of  samples  only. 

No  plant  material  for  propagation  may 
be  Imported  by  air  mail. 

(b)  Parcel  post.    (Malaya.) 

(1)  Table  of  rates.  (I)  Surface  par- 
cels. 

(Rates  Include  surcharges] 

Pounds:               Rate  Pounds:  Rata 

1 80.57            12 $2  92 

2 .71           IS 3.06 

3 .98            14 3.30 

4 1.21            15 8.34 

6 1.35            la ■ 3  48 

6 1.49            17 3.62 

7 1.63            18 8.76 

8— 1.97            19 8.90 

»-- 2.11            ao 4.04 

10 2.25            ai 4  18 

11 2.39           22 ^ 4.33 

Weight  limit:   aa^pounds. 
Ciistoms  declarations:  1  Form  2966. 
Dispatch  note:   No. 


9m 

p»rc*l-po8t  sticker:  1  Form  2923. 

SMllng:  Optional. 

Group  Bhlpmenu:   Yes.     (Sm  i  127.7«.) 

Registration  r  No. 

Insurance:  No. 

C.  o.  d.:  No.  I 

(2)  Indemnity.    No  provisions. 

(3)  Dimensions.  Greatest  length  3Va 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4>  Observations,    (i)  The  Postal  Ad- 
ministration of  Malaya  has  advised  that, 
due  to  the  present  exceptional  conditions 
many  articles  not  normally  subject  to  im- 
port restrictions  are  now  entirely  prohib- 
ited   or    admitted    only   under   license. 
While  no  list  has  been  furnished  showing 
the  articles  restricted  or  prohibited,  it  is 
Incumbent  upon  prospective  mailers  to 
ascertain  in  advance  whether  the  ad- 
dressees have  obtained,  or  will  be  able  to 
obtain,  the  necessary  license,  if  required. 
(U)   Accordingly,  postmasters  are  di- 
rected to  refuse  any  packages  containing 
merchandise  addressed  for  delivery  in 
Malaya,  tinless  the  sender  has  been  in- 
formed that  the  addressee  has  made  ar- 
rangements for  compliance  with  the  Im- 
port regulations  and  has  obtained  an  im- 
port license  when  required,  the  wrapper 
of  the  pacltage  to  be  marked  accordingly. 
If  no  import  license  is  required  the  pack- 
age should  be  so  endorsed. 

(5)  Prohibitions  —  (I)  For  sanitary 
reasons.  Hypodermic  sjrringes.  unless 
addrwsed  to  the  Director  of  Medical 
Services  of  Malaya,  to  a  doctor  in  the 
British  naval,  military  or  air  forces,  ot  to 
a  doctor,  veterinary  surgeon,  analyst  or 
pharmacist  attached  to  the  Government, 
(ii)  Arms.  etc.  (a)  Firearms  (inchid- 
ing  airgims)  and  parts  of  firearms,  except 
by  special  authorization. 

(b)  Nonexplosive  components  of  artil- 
lery fuses. 

(ill)  For  the  protection  of  plants. 
Certain  plants  and  plant  products  are 
prohibited  from  importation  or  are  ad- 
mitted xmder  restrictions.  Interested 
patrons  may  be  informed  that  informa- 
tion can  be  obtained  from  the  Bureau 
of  Entomology  and  Plant  Quarantine. 
Department  of  Agriculture.  Washmgton 
23.  D.  C,  or  from  one  of  the  offices  of 
that  Bureau  located  at  principal  ports 
of  entry. 

(Iv)  For  other  reasons,  (a)  Coins  or 
ingots  of  a  value  higher  than  $50.  except 
coins  manifestly  intended  for  ornaments. 

(b)  Base  or  counterfeit  coins. 

(c)  Un vulcanized  na)ber,  except  sam- 
ples of  rubber  which  do  not  exceed  7 
poimds  avoirdupois. 

(d )  Articles  infringing  the  trade- mark 
or  copyright  laws. 

(e)  Bank  notes,  currency  notes,  and 
negotiable  Instrments  payable  to  bearer 
(such  articles  are,  however,  admitted  in 
registered  letters). 

i  127.300  Malta.  (Including  Gozo  and 
Cumino  Islands.) 

(a)  Regular  mails.— il)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  I.  J  127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee.  25cenU.  (See 
11 127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  tfeltrerv.    No  service. 

(5)  Air  maU  service.  PosUge  rate.  15 
cents  one-half  ounce.    (See  1 127.20.) 


RULES  AND  REGULATIONS 

(6)  Dutiable   articles    (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 
!  127.3.) 

(7)  Prohibitions.  Coins;  manufac- 
tured or  unmanufactured  platinum,  gold, 
or  silver;  preclotis  stones.  Jewelry,  and 
other  precious  articles. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  PorceZ  post.     (Malta.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


importers,  by  the  chief  of  the  customs 
service. 

(7)  Prohibitions.  (1)  Gold,  silver.  Jew- 
elry, and  other  precious  articles. 

(11)  Bank  notes  and  paper  money. 

(ill)  All  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Martinique.) 

(1).  Table  of  rates.  (1)  Surface  par- 
cels. 


(Rates  include  surcharges] 
Pounds: 


Pounds: 

Jtats 

..    $0.33 

.3« 

.44 

.71 

.85 

•  W 

...       I.IS 

...       1.28 

...       1.42 

10 

—       1.86 

11           1.70 

Rat* 
12 81.76 


IS. 
14. 
15. 
16. 
17- 
18. 
19- 
20. 
21. 
22. 


1.90 
2.04 
2.18 
2.82 
2.46 
2.60 
2.74 
2.88 
8.02 
8.16 


Pounds: 


Kate      Pounds: 


Hate 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2066. 

Dispatch  note:  No. 

Parcel-post  stlclier:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  Yes.    (See  i  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3*a 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet.  ^ 

(4)  Observations.  Parcels  for  Malta 
are  delivered  at  post  offices  only. 

(5)  Prohibitions.  (I)  Japanese  shav- 
ing brushes. 

(ii)  Plants  and  parts  thereof. 

(ill)  Grapevines  and  fruits  packed  in 
grapevine  leaves ;  cuttings  and  shoots  of 
grapevines,  and  grapes;  unless  accom- 
panied by  a  phylloxera  certificate. 

(iv)  Potatoes,  unless  accompanied  by 
a  certificate  that  they  come  from  a  place 
free  from  the  wart  disease. 

(v)  Citrus  fruits,  unless  found  healthy 
by  an  inspector. 

(vi)  Sulla  seed,  unless  accompanied 
by  a  certificate  that  the  seeds  are  12 
months  old. 

(vU)  Nonexplosive  components  of  ar- 
tillery fuses. 

(viii)  Unseasoned  or  crude  celluloid, 
xylonite  cake  or  liquid  celluloid. 

(ix)  For  prohibition  against  articles 
sent  via  England  see  "Articles  in  transit," 
1127.268  (b)  (5). 

i  127.301  Martinique— (A>  Regular 
mails— il)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
9  121.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
91127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  moil  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  I  127 JO.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Acc^ted.  (See 
i  127.3.) 

The  importation  of  dutiable  articles 
(merchandise)  into  Martlnque  in  letters 
or  letter  packages  is  subject  to  the  ob-, 
tainlng  of  an  authorisation  delivered 
prior  to  the  mailing  at  the  request  ot  the 


7 80.98 

8 1.  12 

0 1.26 

10 1.40 

11 l.M 


1 80.14 

3 as 

8- 42 

4- 66 

8 70 

6 84 

Weight  limit:  11  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:   No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:   Optional. 

Group  shipments:   No. 

Registration:    No. 

Insurance:   No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length  3' a 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observations.  Duty-free  "family 
parcels"  are  admitted  to  Blartlnique  un- 
der the  same  conditions  as  to  France. 
See  1127.252  (b)  (3). 

(5)  Prohibitions.  Products  capable  of 
propagating  the  coffee-berry  borer, 
plants  and  cuttings  of  sugarcane,  of  all 
origins,  except  by  special  authorization 
from  the  Governor. 

5127.302  Af aurtiania— (a)  Regular 
maiis— (1)  CtossiTlcofions,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
i  127.1.    Smal  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
{{127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Special  delivery. 

(5)  Air  mail  service. 
cents  one-half  ounce. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

The  Importation  of  dutiable  articles 
(merchandise)  into  Mauritania  in  letters 
or  letter  packages  is  subject  to  the  ob- 
taining of  an  authorization  delivered  to 
the  addressee  prior  to  the  mailing  at  the 
request  of  the  importers  by  the  chief  of 
the  customs  service. 

(7)  Pro/itbiHons.  -Same  as  Senegal, 
i  127.349  (b)   (4). 

(b)  Parcel  post.    (Mauritania.) 
(1)   Table  of  rates,     (i)    Surface 
parcels. 

I  Rates  include  transit  charges] 


{127.105. 
No  service. 
Postage  rate,  25 
(See  {  127.20.) 


Pounds: 
1 

a 

3 

4 

8 

6 

7 

8 

9 

10 


Rate 

80.89 

.63 

.83 

.97 

1.11 

1.28 

1.39 

1.83 

1.67 

1.81 

1.98 


Pounds: 

12 

13 

14 

18 - 

16 

17 

18 

19 

20 

ai 

aa 


Rate 
•2.47 
2.61 
2.75 
2.89 
3.03 
3.17 
3.31 
3  45 
3.59 
3.73 
3.87 


Weight  nmit:  22  pounds. 
Customs    declarations:    1    Form   29o«,  • 
Form  2967. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 


Thursday,  December  30, 1948 

Sealing:  Optlcoal. 
Group  shipments:  Mo. 
Registration:  Mo. 
Insurance:  No. 
C.  0.  d.:  No. 

(2)  Indemnity.   No  Provision. 

(3)  Dimensions.  Oibitest  length  tV& 
feet.  Greatest  length)  and  girth  com« 
bined.  6  feet 

(4)  Observations,  (i)  The  service  ex- 
tends to: 

Alcjoujt.  DAl 

Aleg.  Mederdra. 

Atar.  lioudjena. 

Boghe.  M  Miakahott. 

Boutlllmlt.  Put  Kttanne. 

Cblnghettl.  ^     R  mso. 

Port  Oouraud.  "     T  unchakett. 
KaedL  T  djikja. 

(11)  Parcels  for  othir  places  may  be 
accepted  but  must  be  (ilaimed  at  one  of 
these  offices,  of  which  the  name  should 
appear  in  the  address.'  All  parcels  are 
liable  to  charges  for  delivery. 

(5)  Prohibitions.  Same  as  Senegal, 
i  127.349  (b)  (4). 

{ 127.303  Mauritius  knd  dependencies 
(including  Rodrigues) 4-(9i)  Regular 
mails — (1)  Classificatiaftts,  rates,  weight 
limits,  and  diTnensUms.  ]  See  Table  No.  1. 
(127.1.    Small  packets  accepted. 

(2)  Registration.  Fcie.  25  cents.  (See 
(!  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  {  127.20.) 

(6)  Dutiable  article$  (merchandise) 
prepaid  at  letter  rate.  I  Accepted!  (See 
i  127.3.) 

(7)  Prohibitions.  (l\  Coins,  bank 
notes,  paper  money,  vklues  payable  to 
the  bearer:  manufactired  or  unmanu- 
factured platinum,  gol^  or  silver;  pre- 
cious stones,  jewelry, 
articles. 

(ii)  Parasites  and  pU 
ous  Insects,  intended  f^ 
those  insects  and 
officially  recognized  institutions,  are  ad< 
mitted  in  the  form  of  t  unples  only. 

(ill)  Also  all  articles  |>rohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post,  (Mkturltlus  and  de^ 
pendencies.) 

<1)  Table  of  rates. 
parcels. 


d  other  precious 

ators  of  injurl- 

the  control  of 

ed  between 


I  Rates  include  traxilt  charges] 


Pounds: 
1 
2: 
3 
4 
6 
6 


Rata 
tOJ4 
.08 
1.08 
l.M 
l.TO 

a.oi 


Pcunds: 


Ponn  S9M. 
292a. 


P  irm 


Weight  limit:  11  poon^ 
Customs  declarations: 
Dispatch  note:  No. 
Parcel-post  sticker:  1 
Scaling:  Optional. 
Group  shipments:  No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    Noph)ViKion. 

(3)  Dimensions.  Greatest  length.  8% 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Prohibitions.  (l\  Used  clothing 
Intended  for  sale. 

No.  254— Pt.  n.  SecJi 


(1)   Surface 


» 


io_. 
11-. 


Rate 
•a.  88 

a.  7a 
8.06 
8.40 
8.74 


FEDERAL  REGISTER 

(ii)  ISiaving  brushes  manufactured  in 
Japan  or  exported  from  that  country. 

(ill)  Certain  plants  and  plant  prod- 
ucts are  prohibited  from  importation  or 
are  admitted  under  restrictions.  Inter- 
ested patrons  may  be  Informed  that  in- 
formation can  be  obtained  from  the  Bu- 
reau of  Entomology  and  Plant  Quaran- 
tine, Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  or  from  one  of  the  of- 
fices of  that  Bureau  located  at  principal 
ports  of  entry. 

(iv)  Nonexplosive  components  of  ar- 
tillery fuses. 

(V)  Any  article  bearing  a  fictitious 
name.  Books  infringing  the  copyright 
laws. 

(vi)  Articles  bearing  counterfeit 
trade-maiics. 

(vli)  Dyes  coming  from  countries  other 
than  those  of  the  British  Empire. 

(viii)  Turtle  oil  (except  by  authoriza- 
tion from  the  collector  of  cust(xns). 

(ix)  Turtle  shells  known  by  the  name 
of  "As  Kashonane." 

(X)  Films,  celluloid,  etc.,  are  admitted 
under  the  same  conditions  as  to  Great 
Britain.     (See  {127.268  (b)   (5).) 

1127.304  Mexico— (A)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  2, 
{  127.1.    Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
§{127.15  and  127.101.) 

(3)  Indemnity.    See  {  127.105. 

(4)  Diplomatic  and  consular  mail. 
See  {  127.30. 

(5)  Freedom  of  postage  for  Govern- 
ment correspondence.    See  {  127.30  (f). 

(6)  Special  delivery.  Fee,  20  cents. 
(See  {  127.19.) 

(7)  Bight-ounce  merchandise  pack- 
ages.   Accepted.    (See  { 127.11.) 

(8)  Air  mail  service.  Postage  rates, 
post  cards,  4  cents  each;  letters  and  other 
articles,  6  cents  per  ounce.  (See  sec. 
19.)     (See  {  127.20.) 

(9)  C.  o.  d.  service.  For  information 
concerning  collect-on-dellvery  service  for 
registered  8-ounce  packages  of  merchan- 
dise, small  packets,  and  printed  matter. 
see  paragraph  (b)  (7)  of  this  section. 
Collect-on-delivery  service. 

(10)  Dutiable  articles  (merchandise) 
prepared  at  letter  rate.   Accepted. 

(11)  CombtTuitton  packages.  Acctpied. 

(12)  Observations,  (i)  The  postal 
administration  of  Mexico  has  advised 
that,  under  the  general  law  for  insurance 
companies  issued  in  Mexico  on  August 
26,  19S5,  mail  matter  from  insurance 
companies  in  the  United  States  not  au- 
thoriaed  in  Mexico  and  destined  for  de- 
livery in  that  cotmtry,  containing  re- 
ceipts or  notices  of  premiums  on  policies, 
will  be  allowed  delivery,  provided  the 
envelopes  are  marked  "Esta  corre- 
spcmdenda  no  conti«ie  propaganda  para 
contratar  seguros"  (this  correspondence 
does  not  contain  advertising  for  con- 
tracting policies) . 

(II)  Advertising  matter,  yearbooks  and 
directories  are  liable  to  customs  duties. 

(ill)  Customs  duty  can  not  be  pre- 
paid on  the  above-mentioned  articles  for 
Mexico.  Information  as  to  arrange- 
ments that  may  be  made  by  the  sender 
for  paying 'the  required  customs  duties 
may  be  obtained  from  the  Office  of  Inter- 
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national  Trade.  Department  of  Com- 
merce, Washington  25.  D.  C. 

(IZ)  ProhilAtitons.  (I)  Coins  and 
bank  notes  are  admitte<}  in  registered 
letters,  provided  that  the  total  value  of 
the  shipment  does  not  exceed  2.000  Mexi- 
can pesos. 

(ii)  Persons  desiring  to  transmit  me- 
dicinal products,  toilet  preparations,  and 
cosmetics  In  the  mails  to  Mexico  must 
submit  specimens  of  such  articles  to  the 
Mexican  Department  of  Public  Health 
for  registration,  accompanied  by  a  state- 
ment of  the  formula  of  their  comr>osI- 
tlon  in  the  Spanish  language.  After  reg- 
istration by  the  Department  of  Public 
Health  of  Mexico,  medicinal  products 
may  be  forwarded  to  that  coimtry  pro- 
vided they  bear  an  Indication  of  their 
formula  in  Spanish  as  well  as  the  regis- 
tration number,  while  toilet  preparations 
and  cosmetics  will  be  accepted  provided 
they  bear  an  indication  of  the  number 
under  which  registered. 

(Hi)  Works  reprinted  abroad  In  viola- 
tion of  the  Mexican  copyright  laws. 

(iv)  Books  relating  to  magic. 

(V)  Also  all  articles  prohibited  i^  Uie 
form  of  parcel  post. 

(b)  Parcel  post.    (Mexico.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 


Pounds: 


1 80. 14 


Rate      Potmds: 


Rate 


a. 

3 

4 

6 

e 

7 

8 

9 

10 

11 

la 

18 

14 

18 

16 

17 

18... 
19 

ao 

ai 

aa 


.88 

.4a 

•  86 
.70 
.84 
.98 

i.ia 

1.96 
1.40 
1.84 

1.68 
1.83 
1.96 
a.  10 
a.  84 
a.  88 

a.  82 

2.66 

a.  80 
a.  94 
s.oe 


(II)  Air  parcels. 


Lb.  Ot. 


0 
0 
0 

1 
1 
1 
1 

2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
6 
8 
6 
6 
6 
6 
6 
6 
7 


4 $0.64 


8. 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0...,. 

4 

8 

12 

0 

4 

8 

12 

0 


0.82 
1.00 
1.18 
1.86 
1.54 
1.72 
1.90 
2.08 
2.26 
2.44 
2.62 
2.80 
a.  88 
8.16 
S.34 
8.62 
3.70 
3.88 
4.06 
4.24 
4.42 
4.60 
4.78 
4.96 
8.14 
5.32 
5.80 


28 sa.aa 


84.. 

as 

26 

87 

ag— _._ 

89 I 

80 

81 .... 

3a 

33 

84 

88 

36 

87 

38 

39 

40 

41 

43 

43 

44 


Rate      Lb.  Oz. 


3.86 
3.60 
3.64 
3.78 
3.93 
4.06 
4.30 
4.84 
4.48 
4.03 
4.76 
4.90 
8.04 
5.18 
8.83 
5.46 
8.80 
8.74 
8.88 
6.03 
6.16 


Rate 


7 

7 

7 

8 

8 

8 

8 

8 

9 

9 

9 

10 

10 

10 

10 

11 
11 
11 
11 

12 
12 
12 
12 
13 
13 
13 
13 
14 


4 65.68 


8. 

12. 

0. 

4. 

8. 

12. 


...  5.86 

...  6.04 

...  6.32 

...  6.40 

...  6.58 

-.  6.76 

0.. 6.94 

4 7. 12 

8 7.80 

12 7.48 

0 7. 66 

4 7.84 

8 8.02 

12 _  8.20 

0 8.38 

4-_ 8.56 

8 8.74 

13 8.92 

0 9.10 

4 9.28 

8 9.46 

12 9.64 

0 9.82 

4 10.00 

8 10.18 

12 10.36 

0 10.84 
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Lb. 

14 

14 

14 

1ft 

18 

15 

15 

16 

If 

1« 

16 

17 

17 

17 

17 

18 

18 

18 

18 

19 

19 

IB 

19 

ao 

M 

ao 

20 

ai 

ai 

ai 

ai 

aa 

aa 

aa 

aa 

ta 

as 

aa 

as 

a4 

34 

34 

34 

35 

35 

35 

35 

36 

36 

36 

36 

37 

37 

37 

37 

38 

38 

38 

38 

39 


OS.       Jtat«  Lh.  0». 

4. 810.73  30 

8 10.90  39 

13 11.08  39 

0 11.36  80 

4 11.44  SO 

8 11.  ea  80 

12 11.  CO   80 

0 11.98   SI 

4 13. 16   81 

8 13.34   81 

la 13.63   31 

0 ia.70   33 

4 ia.88   33 

8 13.06   S3 

13 13.34   33 

0 13.43   33 

4 13.60   33 

8 13.78   33 

12 13.96   33 

0  14.14   34 

4  14.33   34 

8 14.50   34 

12 14.68   34 

0 14.88   35 

4 15.04   35 

8_ 15.33   35 

12 15.40   35 

0   15.58   S6 

4  15.76   36 

8 15.94   36 

12 16.13   36 

0 16.30   37 

4.. 16.48   37 

8 16.66   37 

la.. 16.84   87 

0 17.03   S8 

4 17.30   88 

8 17.38   88 

12 17.86   88 

0 17.74   39 

4 17.93   89 

8 —  18.  10   39 

12 _  18.28   39 

0  18.46   40 

4 18.64   40 

8 18.82   40 

12 19.00   40 

0 19.18   41 

4 19.36   41 

8_ 19.54   41 

12 19.72   41 

0 19.80   43 

4 20.08   43 

8 30.26   43 

la 30.44   43 

0 30.82   43 

4 20.80   43 

8 30.98   43 

12 31.16   43 

0 31.34   44 


4 tai.  83 

8 31.70 

13 31.88 

0 33.06 

4- 32.24 

8 23.43 

13 —  22.60 

0 ,  23.78 

4 22.96 

8 .•  38.14 

12 23.32 

0. 23.50 

4 13.68 

8 23.86 

12 24.04 

0 24.22 

4 24.40 

8 34.58 

12 34.76 

0 -  24.94 

4 25.12 


to  delay  the  matter,  shcmld  be  sent  to 


,n  girth,  parcels  over  44  ^dno^over      ^^^^^^^^^^^^'iT^orm^o. 
46  inches  In  l?n«th^do  not  exceed  M      i™.?*V^^„.  to  whichever  of  these 


Inches  in  girth,  and  parcels  over  4« 
Inches  and  up  to  4  feet  In  length  do  not 
exceed  16  Inches  In  girth.        

(7)  Collect-on-delivery  servlee.  (1) 
Registered  parcel-post  packages,  printed 
matter,  8-oimce  packages  of  merchan- 
dise, and  smaU  packets  may  be  sent  col- 
lect-on-delivery  from  any  money-order 
post  ofBce  In  the  United  SUtes. 

(11)  Collect-on-dellvery        shipments 


Texas,  according  to  whichever 
two  offices  can  be  reached  more  quickly 
from  the  office  of  mailing.  In  general. 
El  Paso  is  reached  more  quickly  from 
places  in  western  United  States  and 
Laredo  from  other  places. 

(viii)  Requests  for  alteration  or  can- 
cellation of  c.  o.  d.  charges  in  connec- 
tion with  c.  o.  d.  parcels  sent  from  Mex- 
ico to  this  coimtry  will  be  sent  by  the 


sh^  in^l«*esb;  registered  and  based  proper  Mexican  exchange  office  to  on 
^  S)nafldeorders  for  the  contents  of  of  the  United  SUtes  exchange  offires 
th^Da^ceror  in  conformity  with  agree-  Usted  In  subdivision  (x)  of  this  subpara- 
mlnt  betwwn  the  Knders  and  address-  graph,  which  In  turn  will  transmit  the 
ment  ^^^J^^J°ZJ!zL*,.iM^  t«  ,.«.  the      request  to  the  United  SUtes  office  of 

destination.    Postmasters  receiving  re 


ees     It  Is  not  permissible  to  use 

"  fill)  ^'ir^rltTTJS'  on  quests  from  one  of  the  United  States  ex 

^*- "     narcels  sent  to  Mexico  must  be  shown  on  change  offices  referred  to  for  changes  to 

8 25-  *>     KI  MrceS  in  pesos  and  cenUvos.  the  or  cancellaUon  of  the  amounts  of  c  o.  d. 

"  centf?S  to  be  iTIvIn  cenUvos-for  In-  charges  on  c.  o.  d.  articles  mailed  In  Mex- 
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Stance.  2  pesos  50  cenUvos.  not  2  pesos 
49   centavos.     "Pesos"   and  "centavos 
must  be  written  out  In  full.    On  parcels 
received  from  Mexico  the  c.  o.  d.  amount 
will  be  shown  In  dollars  and  cents. 

(Iv)  The  c.  o.  d.  fees   (which  cover 
registration)  are  as  follows:  ^^^ 

Por  collection  of  a  maximum  of  50  pesos 
and    an    Indemnity    {lorn   only)    up 

to  $10 

For  collection  of  a  maximum  of  280  pesos 
and    an    indemnity    (loss    only)    up 

to  $50 V'^ 

Por   collection   of   a   maximum  or   aw 
pesos  and  an  Indemnity   (loss  only) 

up  to  $100 

(V)  While  postal  employees  may  ac- 
quaint the  public  upon  request  with  the 
information  pubUshed  by  the  Depart- 
ment from  time  to  time  regarding  the 
rate  of  conversion  of  the  Mexican  peso 
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Ico  Will  promptly  comply  with  such  re- 
quests. (The  requests  should  be  filed 
at  the  office  of  destination  as  a  record.) 
However,  such  requests  which  may  be  er- 
roneously sent  from  any  Mexican  post 
office  direct  to  the  office  of  destination 
In  this  country  should  be  sent  to  the 
Deputy  Second  Assistant  Postmaster 
General.  International  Postal  Iransport, 
Washington  25. 0.  C.  to  have  them  veri- 
fied. The  c.  o.  d.  parcels  involved  should 
in  the  meantime  be  held  for  further  in- 
structions from  the  Deputy  Second  As- 
sistant Postmaster  General. 

(Ix)  The  postmarking  sUmp  of  the 
office  of  mailing  must  appear  at  all 
breaks  (cut  or  torn  ends)  of  the  gummed- 
paper  strips  employed  in  the  sealing  of 
registered  c.  o.  d.  parcel-post  packages. 

(X)  There  is  shown  below  a  complete 


It  shoiUd  be  made  clear  to  the  public  that      u^t  of  all  the  offices  In  this  country  and 


Kaeh    air   parcel    must   have    afBzed 
blue   Par   Avion   label    (Porm   2978).     (See 
I  127.55  (b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Porm  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  POrm  2922. 

Sealing:  Compulsory. 

Group  shipments:  Yes.     (See  i  127.76.) 

Registration:  Yes.    Pee.  25  cenU. 

Insurance:  No. 

C.  o.  d.:  Yes. 

(2)  Receipts  for  ordinary  parcels.   See 

i  127.104. 

(3)  Indemnity.    See  !  127.106. 

(4)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents:  after 
malUng.  10  cents.    (See  9 127.101  (h) .) 

(5)  Storage  charges.  See  S  127.93  rel- 
ative to  storage  charges  on  returned 
parcels.  ^,     ^ 

(6)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length 
3Vi  feet,  except  that  parcels  may  meas 


due  to  the  frequent  fluctuations  In  the 
conversion  rate  no  responslblUty  will  be 
assumed  by  the  PosUl  Service  for  any 
quotations  furnished  and  that  the  fluc- 
tuations in  the  rate  of  conversion  should 
be    taken    Into    consideration    by    the 
senders  when  computing  the  c.  o.  d. 
charges  to  be  collected  on  delivery  so 
as  to  insure  the  receipt  of  the  full  amount 
desired.    It  should  also  be  made  clear 
that  the  responslblUty  of  properly  in- 
dorsing on  registered  c.  o.  d.  parcels  to 
Mexico  the  amount  In  pesos  and  cenUvos 
to  be  collected  rests  with  the  sender  and 
that  no  Indemnity  Is  payable  to  cover 
any  shorUge  In  the  remittance  received 
when   such   remittance   represents   the 
equivalent  of  the  pesos  and  centavos 
indorsed  on  the  parcel  by  the  sender. 
The  question  of  the  shortage  is  then  one 
for  adjustment  between  the  sender  and 
the  addressee  of  the  c.  o.  d.  parcel  in- 
volved. 

(vi)  Form  3818  or  a  letter  Indicating 
the  nature  of  any  alteration  or  cancella- 
tion of  the  c.  o.  d.  charges  requested  by 
the  sender  cii  c.  o.  d.  parcels  sent  to 
Mexico  shall  be  sent  direct  to  the  post- 
master at  the  United  SUtes  exchange 
ofBce  from  which  the  parcel  concerned 
was  due  to  be  dispatched  in  a  direct  maU 
to  Mexico. 

(Til)  IX  the  United  SUtes  exchange 
OfBce  of  dispatch  is  not  definitely  known 


ure  up  to  4  feet  in  length,  on  condlUon     omce  oi  a«»,».w»  »  "7  "-"T •:';,~;r "- 

Sit  parcels  over  42  and  not  over  44     to  ^f  P^.^"^/ *t  S*  f^„!i^ 

inches  m  length  do  not  exceed  24  inches     tog.  the  Form  3818  or  letter,  to  order  not 


Mexico  through  which  c.  o.  d.  articles 

may  now  be  exchanged: 

Brownsville.  Tex.,  and  Matamoros.  Tam. 
Calezlco,  Calif.,  and  Mexlcall.  B.  Cfa. 
Chicago,  ni..  and  Alvaro  Obregon.  T*b. 
Chicago.  111.,  and  Mexico,  D.  P. 
Chicago.  111.,  and  Nuevo  Laredo.  Tam. 
Chicago,  111.,  and  Progreso,  Yuc. 
Chicago.  111.,  and  Veracrua.  Ver. 
Eagle  Pass,  Tex.,  and  Piedras  Negras,  Cosh. 
El  Paso,  Tex.,  and  Cludad  Juarez.  Chlh. 
Bl  Paso.  Tex.,  and  Mexico.  D.  P. 
Laredo.  Tex.,  and  Mexico.  D.  P. 
Laredo,  Tex.,  and  Nuevo  Laredo,  Tam. 
Laredo,  Tex.,  and  Tamplco.  Tam. 
Los  Angeles,  Calif.,  and  Mexico.  D.  P. 
New  Orleans,  La.,  and  Campeche,  Cam. 
New  Orleans,  La.,  and  Alvaro  Obregon.  Tsft 
New  Orleans,  La.,  and  Progreso,  Yuc. 

New  Orleans.  La.,  and  Veracr\«.  Ver. 

New  York.  N.  Y..  and  Campeche,  Cam. 

New  York,  N.  Y.,  and  Mexico.  D.  P. 

New  York.  N  Y..  and  Nuevo  Laredo,  Tam. 

New  York.  N.  Y..  and  Progreso.  Yuc. 

New  York,  N.  Y..  and  Tamplco.  Tam. 

New  York.  N.  Y..  and  Veracrxix,  Ver. 

Nogales,  Ariz.,  and  Nogales,  Son. 

Philadelphia.  Pa.,  and  Mexico.  D.  P. 

PhUadelphla.  Pa.,  and  Nuevo  Laredo,  Tam. 

Rio  Grande  City.  Tex.,  and  Cludad  Camarjo. 
Tam. 

St.  Louis.  Mo.,  and  Mexico.  D.  P. 

8t.  Louis.  Mo.,  and  Nuevo  Laredo,  Tam. 

San  Antonio.  Tex.,  and  Nuevo  Laredo.  Tsra 

San  Diego.  Calif.,  and  Knaenada.  B.  Cfa. 

San  Diego.  Calif.,  and  Tijuana,  B.  Cfa. 
(xi)  Senders'  rettim  receipts  will  nfl» 

be  furnished  for  coUect-on-delivery  par- 
cels for  Mexico. 


Thursday,  December  SO,  1948 

(xil)  For  further  i^ormatlon  con- 
cerning coilect-on -delivery  service  see 
IS  127.103  and  127.109i 

(8)  Observations.  (I)  Packages,  ex- 
cept packages  of  moving-picture  films, 
automobile  tires,  and  trackages  of  news- 
papers from  news  dealers  especially 
marked  to  go  as  "outsicle  pieces,"  will  not 
be  accepted  for  transmission  to  Mexico 
when  their  bulk  will  prevent  their  to- 
closure  to  mail  sacks  at  the  United  SUtes 
exchange  post  office  of  [dispatch.  Auto- 
mobile tires,  up  to  a  Weight  limit  of  44 
pounds  each,  may  be  a(icepted  for  places 
in  Mexico  reached  by  railroad  from  the 
United  SUtes.  The  Meklco  office  will  not 
accept  responsibility  foit  any  damage  that 
may  occur  to  packag^  of  automobile 
tires  when  their  transmission  is  outside 
of  mail  sacks.  Packages  such  as  hereto 
described  will  be  accepted  outside  of  mall 
sacks  when  they  ortgtoate  to  Mexico  and 
are  destined  for  the  Unlied  SUtes. 

(ii)  Air  parcels  are  [given  air  trans- 
portation withto  Mexicjo  if  delivery  can 
be  expedited  by  so  doli 

(ill)  The  Postal  Administration  of 
Mexico  has  requested  that  it  be  recom- 
mended to  senders  of  parcels  destined 
for  that  country  which  are  directed  to 
the  ultimate  addressee]  through  the  to- 
teimediary  of  a  first  addressee  (bank  or 
other  organization)  that  the  names  and 
addresses  of  both  addressees  be  todicated 
on  the  wrappers  of  the  foarcels  as  well  as 
on  the  customs  declaramons. 

(iv)  The  Mexican  Avninlstratlon  has 
established  a  system  of  advising  the  sec- 
ond addressee  of  the  SMTival  of  such  a 
parcel  at  the  office  of  djestlnation.  This 
advice  of  arrival,  which  i  bears  a  notation 
that  the  parcel  will  not  be  delivered  ex- 
cept upon  written  authorization  from  the 
first  addressee,  is  sent  only  once.  It  is 
sent  at  the  same  time  as  the  advice  is 
sent  to  the  first  address^.  The  Mexican 
Administration  sUtes  that,  in  practice, 
it  has  been  found  that  jbanking  institu- 
tions are  sometimes  nc 
ing  their  client  (a 
the  arrival  of  his  mei 
the  sending  of  an  advicei  of  arrival  to  the 
second  addressee  serves  to  notify  bim 
that  the  parcel  is  on  hand. 

(v)  These  instructlops  contemplate 
that  both  addresses  app^ring  on  a  par- 
cel shall  be  addressed  tb  a  single  office. 
Therefore,  parcels  shoul^  not  be  accepted 
for  mailing  If  directed  toia  first  addressee 
at  a  certato  office  and  |bo  a  second  ad- 
dressee at  another  offlccL 

(vl)  For  toformation  Concerning  cus- 
toms duties  on  advertisiiig  matter,  year- 
books, and  directories,  s6e  Regular  mails, 
paragraph  (a)  of  this  section. 

(vii)  The  Mexican  domestic  rate  of 
postage  will  be  charged  on  each  parcel- 
Post  package  which  is  forwarded  from 
one  office  to  another  offl^  to  that  coun- 
try when  it  bears  an  tocfication  that  the 
mailer  desires  it  tendefed  for  delivery 
At  an  alternative  addres^.  In  the  event 
the  parcel  can  not  be  delivered  at  the 
slternatlve  address  toditated.  It  will  be 
returned  to  origin  rated  for  the  coUec- 
^n  of  the  above-mentl(med  forwardtog 
charges.  These  charge^  in  addition  to 
others  which  may  have  accrued  on  the 
parcel,  will  be  collected  trom  the  mailer 
*t  time  of  return. 

<vui)  Mall  should  be  dispatched  ac- 
cording to  special  instru  ctions  issued  to 


ligent  to  advls- 
d  addressee)  of 
ndlse.  and  that 


FEDERAL  REGISTER 

cover  designated  post  offices  to  a  par- 
ticular State.  At  United  States  Ex- 
change post  offices  concerned  parcel-post 
packages  for  Mexico  will  not  be  toclosed 
to  the  same  sacks  with  regular  mall  ar- 
ticles. New  York  is  not  the  exchange 
office  for  Mexico  (overland). 

(ix)  Insecticides,  fungicides,  and  ger- 
micides shall  be  prepared  for  mailing  to 
Mexico  as  follows: 

(a)  Each  recepUcle  shall  be  platoly 
marked  with  the  word  "Poison"  and  the 
label  or  printed  name  of  the  manufac- 
turer. 

(b)  The  Inner  boxes  or  tubes  contain- 
ing the  materials  must  be  of  metal,  wood, 
glass,  or  fiber,  and  the  outer  container 
must  be  of  meUl  or  fiberboard.  securely 
fastened  and  sealed. 

(c)  For  liquids,  an  inner  conUtoer 
must  not  only  be  surrounded  by  sufficient 
absorbent  material,  but  must  also  be  en- 
veloped in  padding  material.  Wood 
shavtogs  cannot  be  considered  as  ab- 
sorbent. The  toner  packtog  for  Insecti- 
cides, fungicides  and  germicides  in  solid 
or  powder  form  must  likewise  be  sur- 
rounded by  packing  material. 

(9)  Prohibitions,  (i)  The  following 
articles  are  temporarily  prohibited  from 
admission  to  Mexico,  under  regulations 
of  the  Mexican  Import  Control  Com- 
mission: 

Presh  and  preserved  fruits."  This  Includes 
ordinary  sliced  dried  fruits,  prunes  and  rais- 
ins: however,  other  dried  fruits,  brandled 
fruits,  oUves,  or  nuts  are  admitted. 

Preserved  meats:  Other  than  ham,  saiisage, 
bacon  and  canned  meat  or  seafood  without 
vegetables. 

Cosmetics,  perfumes  and  toUet  kits.  How- 
ever, creams,  toothpastes,  face  powders,  de- 
odorants and  hair  dyes  are  admitted. 

Jewelry  of  preclotis  or  nonprecious  metal 
or  other  substances,  with  or  without  precious 
stones;  also  cut  diamonds.  However,  Jewelry 
of  sUver  with  precloiu  stones  is  admitted,  as 
are  uncut  diamonds  to  be  cut  in  Mexico. 

Ready-made  wearing  apparel  and  sewn 
parts  thereof,  made  of  cotton  or  of  wool  or 
other  atumal  fibers  except  silk.  However, 
the  following  and  similar  articles  are  ad- 
mitted: Ties,  collars,  handkerchiefs,  garters 
and  girdles  of  cotton  or  wool;  and  shirts  or 
imdershtrts  of  cotton  of  plain  weave. 

Hosiery  of  silk,  artificial  fabrics,  or  wool, 
even  if  decorated. 

Cotton  cloth  oiled,  waxed,  or  coated  with 
pyroxylin.  However,  cloth  treated  with  rub- 
ber or  plastic  materials  is  admitted. 

Velvet  cloth  made  of  cotton  or  artificial 
fibers,  or  of  wool  or  other  animal  fibers  except 
silk. 

Carpets  of  wool  or  other  animal  fibers  ex- 
cept silk.  Carpets  of  cotton.  Jute,  artificial 
fabrics  or  fabrics  containing  silk  are  ad- 
mitted. 

Pur  wearing  apparel.  1.  e.,  garments  and 
parts  thereof  made  of  leather  or  skin  with 
its  hair.  However,  Jackets  and  other  gar- 
ments made  of  leather  without  the  hair  are 
admitted. 

Leather  bags,  purses  and  wallets  weighing 
up  to  one  kilogram  (2Vi  pounds)  each. 

Tanned  hides  with  the  hair. 

Pictures,  statues  and  antiques  at  least  100 
years  old. 

Poimtain  pens,  mechanical  pencils  and 
penholders  of  any  material  other  than  fine 
mttal,  with  gold,  silver,  or  goldplated  parts, 
flimllar  articles  of  plastic  or  other  material 
without  gold,  sliver  or  goldplated  parts  are 
admitted. 

Radio  receivers  and  phonographs.  How- 
ever, radio  transmitters  and  parts  used  in  the 
manufacture  of  radios  and  phonographs  are 
admitted. 
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Watches,  wrist  or  pocket,  other  than  re- 
peating. Watch  cases,  works  or  other  parts 
are  admitted. 

Worked  glass  and  crystal  in  pieces,  with 
or  without  moxmtings  or  decorations.  Plain 
glass  bottles  or  other  contain'irs,  and  other 
manufactured  glass  articles,  are  admitted. 

Advertisements,  calendars  and  price  lists  on 
loose  sheets.  However,  in  view  of  the  in- 
definite Mexican  tariff  classifications,  these 
articles  may  be  accepted  at  the  sender's  risk. 

Cigarettes. 

The  prohibitions  do  not  apply  to  articles 
imported  into  the  foUowing  free  zones  and 
districts : 

(a)  Enzenada,  Tijuana,  Algodones.  Tecate 
and  Mexlcall  in  Baja  California. 

(b)  Cozumel,  Chetumal.  Xealak  and  Isla 
de  Mujeres  In  the  Territory  of  Quintans  Roo. 

(c)  The  partial  free  zone  established  in 
northwestern  Sonora,  bounded  as  follows: 
On  the  north  by  the  international  boundary 
from  the  Colorado  River  to  a  point  10  kUo- 
meters  east  of  Coneita;  thence  straight  to  the 
coast  at  a  point  10  kilometers  east  of  point 
Penasco;  thenoe  to  the  Colorado  River  and 
the  place  of  beginning. 

(d)  The  free  ports  of  Coatzacoalcos.  Vera 
Cruz;  Sallna  Cruz,  Oax.;  and  Topolebambo. 
Sin. 

Until  further  notice,  all  parcel  post  or 
regular  mail  packages  addressed  to  Mex- 
ico containing  any  of  the  above  articles 
will  not  be  accepted  unless  to  one  of  the 
excepted  localities  or  unless  the  sender 
has  received  assurance  that  the  addressee 
has  been  granted  special  permission  to 
receive  the  contents.  Such  permission 
may  be  based  upon  quota  arrangements 
or  special  regulations  Issued  by  the  Mexi- 
can Import  Control  Commission.  The 
wrapper  of  the  parcel  should  then  be  en- 
dorsed "Importation  toto  Mexico  spe- 
cially authorized'"'or  similarly. 

(Ii)  The  following  articles  are  nor- 
mally prohibited  from  importotlon  toto 
Mexico  by  parcel  post: 

(a)  For  sanitary  reasons.  Pacifiers 
for  the  amusement  of  babies.  For  medi- 
cines, cosmetics,  and  toilet  articles,  see 
paragraph  (a)  of  this  section  "Regular 
mails."  The  customs  service  requires, 
from  persons  receivtog  by  mall  from 
abroad,  to  small  quantities,  products  of 
animal  origto  contained  in  tin  cans,  a 
certificate  of  sanitary  inspection  Issued 
by  the  Department  of  Agriculture  and 
Fomento.  However,  with  a  view  to 
avoiding  annoyance  and  difficulty  for  Im- 
porters of  such  small  shipments,  the  Sec- 
retariat of  Communications  and  Public 
Works,  at  the  request  of  the  said  cus- 
toms service,  advises  that  the  products 
to  question  may  be  exempted  from  the 
above-mentioned  inspection  certificate 
when  their  weight  is  less  than  5  kilo- 
grams (11  poimds) :  but  that  shipments 
of  a  greater  weight  will  be  Inspected  by 
a  represenUtive  of  the  competent  Sec- 
retariat, at  the  request  of  the  Interested 
parties  to  each  case. 

(b)  For  the  protection  of  animals  and 
plants.  (1)  Certain  plants  and  plant 
products  are  prohibited  from  importation 
or  are  admitted  under  restrictions.  In- 
terested patrons  may  be  Informed  that 
Information  can  be  obtained  from  the 
Bureau  of  Entomology  and  Plant  ^ar- 
anttoe.  Department  of  Agriculture, 
Washington  25,  D.  C,  or  from  one  of  the 
offices  of  that  Bureau  located  at  prtocipal 
ports  of  entry. 

(2)  Parasites  and  predators  of  inju- 
rious Insects,  unless  totended  for  the 
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control  of  those  insects  and  exchanged 
between  officially  recognized  instltuUons. 
(c)  Armi.  etc.  Arms  require  the  spe- 
ermission  <rf  the  Secretariat 

3«.,»      f^o  imnnrtation  bV 

is  sub- 
conditions:    For 
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Postal  Agency  at  Tangier.  For  the  Brit- 
ish Postal  Agencies  in  French  Morocco 
(at   Casablanca,  Fez,  Marrakech.  Maza- 

eii^ie;;n'i;;ion-oftheSecre^^^^^^^  Jl^'^o^rat'-etSiiX  p"?oWW^^^  p."----        JJ        ^^  IS 

and  Navy.    The  importation  by  maUJf  f?°/^^^;*^\;V  Morocco  (French)  and        * 5?        S— IS! 

pistols,  hunting  and  target  arms^s  sub-  Jjj^^^*(|^^^°  respecUvely : 

Ject  to  the   following   co«d^U°^^^f  (o)  DlsttuSg^appar^     or     parts 

•uch  InporUtion  there  is  ''^fj^' ^  the?eofCKSpt  by  special  permission. 

addition  to  the  authorization  from  the  t*^«^^',j^^P;    dgarettes    cigars,   and - 

^Jl?ort°h'e'L^:xrc'irco^su!S^t      .li^Ul^prbTpreJlous  authorizauon  of         lo.       -  i.*o 

rut'^hiVmeSiVtablishi^^  ^^^J^^SnrSS'  and    substances 

'  explosives. 


arUcles   destined  for  importation  into  x 
the  country  are  indeed  of  the  authorized 
kind;  this  document  shall  be  submitted 
to  the  Mexican  customs  office  of  entry, 
which  will  not  permit  the  importaUon 
without  it.    Moreover,  the  Secretariat  of 
Finance  and  Public  Credit  calls  attention 
to  the  fact  that  the  absence  of  the  above 
certificate  constitutes  a  violation  of  the 
customs  law.  and  that  the  prescribed 
fines  wiU  consequently  be  levied:  the  cus- 
toms can  permit  the  forwarding  and 
withdrawal  of  the  arms  only  after  the 
fine  has  been  paid:  pistols  and  other  in- 
struments for  the  projection  of  tear  gas. 
(d)  For   other    reasons,      (i)  Worlts 
violating  the  Mexican  copyright  laws. 

(2)  Banknotes,  except  those  of  the 
Bank  of  Mexico,  coins  of  all  kinds,  with 
the  exception  of  gold  coins,  and  values 
payable  to  bearer  (checks,  etc.)  are  pro- 
hibited admission.  As  an  exception,  the 
Bank  of  Mexico  and  the  banks  associ- 
ated therewith  are  authorized  to  import 
bank  notes  exclusively  for  the  purpose 
of  exchange.  However,  the  Secretariat 
of  the  Treasury  and  Public  Credit  of 


used  in  the  manufacture  of 

are  subject  to  special  restrictions.   Other 

arms  and  munitions  are  prohibited. 

(d)  Java  peas  or  Burmese  beans  con- 
taining more  than  0.02  per  cent  of  hydro- 
cyanic acid.  Seeds  of  forage  planU  con- 
taining Cascuta  (dodder) . 

(e)  For  Information  concerning  car- 
bon paper,  paint,  varnish,  turpentine, 
etc..  see  Great  Britain  and  Northern 
Ireland.  §  127.268. 

(b)  Parcel  post.    No  service. 

9  127.306  Morocco  (F  r  e  n  c  71) — (a) 
Regular  mails— (V  Classiftcations.  rates, 
weight  limits  and  dimensions.  See  Table 
No  1  §  127.1.    Small  packets  accepted. 

(2)  Registration.   Fee,  25  cents.    (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  I  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maa  service.     Postage  rate, 
15  cents  one-half  ounce.     (See  i  127.20.) 

(6)  Dutiable    articles    (merchandiu) 
prepaid  at  letter  rate.    Accepted.     (See 

1 127.3.)  ,    . .    .. 

(7)  Prohibitions.     (1)    Manufactured 

gold. 


12 

13 

14 

18 

18 

17 

18 

19 

90 

21 

22 


1.68 
1.82 
1.06 
2.10 
2.24 
2.38 
2.62 
2.68 
2.80 
2.94 
8.08 


84 

38 

86 

87 

88 

89 

40 

41 

42 

48 

44 


3.78 
3.93 
4.00 
4.20 
4  34 
4.48 
4  03 
4.70 

4  90 
5.04 
6.18 
5.33 

5  40 
5.00 
5.74 
5.88« 

6  03 
6.16 


Welgbt  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Scaling:  Compulsory. 

Oroup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3^a 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet.  _.  ..     ^ 

(4)  Obscrroftons.  The  Importation  of 
merchandise,  except  articles  of  gold,  by 
parcel  post,  is  subject  to  previous  au- 
thorization of  the  higher  authorities  of 
the  Protectorate.  Previous  authoriza- 
tion is  not  required  for  parcels  sent  to 


Mexico  may  prohibit  the  Bank  of  Mexico     or  unmanufactured  platinum,  gold,  or     tio«  u  noi  reqmrea  lur^^^^^^ 

a„H  S  Striated  banks  from  importing     silver:  Jewelry,  or  other  precious  articles,     private  inmyldyais  and  having  no  com 


banknotes  Into  the  country  when.  In  the  (U)  Coins  and  banknotes  may  be  Im- 

Jadraent  of  the  National  Banking  Com-      ported  only  by  the  SUte  Bank  of  Morocco 
in««inn  the  importation  is  excessive,  or     and  banking  establishments  approved  by 


mission,  the  importation 
when  the  said  commission  deems  it  prej- 
udicial to  the  economics  of  that  country. 
Prohibited  banknotes  «nd  coins  and 
values  payable  to  the  bearer  received  in 
Mexico  will  be  returned  only  when  the 
Mexican  Administration  is  satisfied  that 
the  articles  do  not  have  an  illegal  char- 


the  French  Protectorate. 

(ill)  All  articles  prohibited  Importa- 
tion or  subject  to  restrictions  when  sent 
In  the  form  of  parcel  post  are  subject  to 
the  same  prohibitions  and  restrictions 
when  sent  in  the  regular  malls. 

(iv)  For  information  concerning  the 


acter.    In  case  the  articles  are  found  to     g^^itary  poUce  regulations  covering  vege- 
have  an  Illegal  character  they  j^ll  be      ^^^^^^  ^^  ^^^^^  ^^^  paragraph  (b)  (5) 

of  this  section, 
(b)  Porcei  post.    (Morocco.  French.) 
(1)  Tabu  of  rates.    (1)  Surface  par- 
cels. 

(Prench   Morocco,   except   Casablanca) 
I  Rates  include  transit  cbaiges) 


confiscated.  See  Regular  maU.  Prohibi- 
tions (paragraph  (a)  (13)  of  this  sec- 
tion) concerning  the  mailing  of  coins 
and  banknotes  in  registered  letters. 

(3)  Uncanceled  postage  stamps  are 
accepted  only  under  registration. 

9  127.305  Morocco  (British)— (h> 
Regular  rnails— (I)  Classitlcations. rates, 
weight  Umits  and  dimensions.  See  Table 
No  1  5  127.1.  SmaU  packets  accepted 
for  British  Post  Office  In  Tangier  only. 

(2)  Registration.    Fee,  25  cents.    (See 
li  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate, 
15  cents  one-half  ounce.     (See  }  127.20.) 

(6)  Dutiable  articles  ^merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

i  127.3.) 

(7)  Observations.  In  order  to  be  sent 
at  the  reduced  rate  (3  cents  for  ea«ti 
ounce  or  fraction)   letters  for  Tangier 

•  must  be  addressed  to  "Tangier.  Morocco 
(Spanish  Post  Office  in  the  Tangier 
Zone)." 

(8>  Prohibitions.  (D  The  foUowing 
prohibitions  apply  only  to  the  British 


Pounds: 

1 

2 

3 

4 

6 

6 

7 

8 

0 

10. 

11 

12- 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 


Rat9 
80.20 
.48 
.87 
.71 
.86 
.99 
1.13 
1.27 
1.41 
1.66 
1.69 
1.83 
1.97 
2.11 
2.25 
2.89 
2.53 
2.87 
2.81 
2.96 
3.00 
8.28 


Pounds: 

23 

24 

25 

26 

27 

28 

29 

80 

31 

32 

33 

34 

36 

30.... 
87..-. 
88.... 
39.... 
40.... 
41... 
43... 
43... 
44... 


Rate 
83.62 
8.76 
8.00 
4.04 
4.18 
4.S2 
4.48 
4.60 
4.74 
4.88 
5.02 
6.96 
6.40 
6.54 
6.68 
5.82 
5.96 

e.io 

8.24 

8.38 

6.52 

,      6.66 


mercial  character,  except  multiple  ship- 
ments for  the  same  addressee.  The  in- 
structlons  set  forth  under  S  127.252  (b) 
(3)  Observations  of  Prance— Parcel  post, 
in  connection  with  the  acceptance  of 
commercial  parcels  for  France,  also 
apply  with  respect  to  commercial  parcels 
from  French  Morocco. 

(5)  ProWWttons— (1)    For  reasons  o}   i 
public  safety.    The  importation  of  hunt- 
ing und  de  luxe  arms  may  be  authorlied 
for  seUers  of  arms  or  for  strictly  per- 
sonal use  by  private  Individuals. 

(11)  For  sanitary  reasons.  Adulterated 
foods  and  drinks:  harmful  or  adulter- 
ated medicines;  substances  Intended  for 
the  alteration  or  adulteration  of  wines. 
Java  peas  or  Burmese  beans  containing 
more  than  0.02  percent  of  hydrocyanic 
acid.    Nurslnc  bottles  and  their  parte. 
nipples  and  pacifiers  made  of  other  suo- 
stances    than    pure    rubber    vulcanized 
otherwise  than  by  heat,  and  not  bearing 
the  trade-mark  of  the  maker  or  seiw 
and   the   special   note   "Pure   Rubber. 
Raw  hides  are  subject  to  sanitary  inspec- 
tion on  arrival.  .     i. «, 
(ill)  For  the  protection  of  animals^ 
plants.    Certain  plants  and  plant  proo- 
ucta  are  prohibited  from  importation  or 
are  admitted  under  restrictions.    Inter- 
ested patrons  may  be  Informed  that  in- 
formation can  be  obtained  from  the  Bu- 
reau of  Entomology  and  Plant  Quaran- 
Une,  Department  of  Agriculture,  Wasn- 
ington  25.  D.  C.  or  from  one  of  the  office 
of  that  Bureau  located  at  principal  por« 
of  entry.  .  .^,,1, 
(Iv)  Arms.  etc.    War  arms  and  tneu 
parts,  except  for  the  Ministry  of 


War. 


Thursday,  Decemh  ?r  5tf,  1948 


Nonexploslve 
fuses, 
(v)  State  monop&liBs. 


In  the  cour.se  of  manufacture,  and  kilT, 


■        "^■>5*}5, 


FCDERAL  REGISTER 


components    of   artillery     Pounds 


Leaf  tobacco 


monopoly.    How- 
for  reasons  of 
exceptionally,  be 


except  for  the  tobacco 
ever,   tobacco   require^ 

health  or  habit  may. ^ ,, 

imported  by  private  Individuals  for  their 
personal  use,  subject  to  previous  author- 
ization from  the  monopoly  and  payment 
of  an  additional  ch 

(vi)  For  other  reasons,  (a)  Articles 
bearing  false  indicatibns.  Natural  or 
artificial  products  bearing,  either  on 
themselves  or  on  theiij  wrappers.  Inside 
or  outside,  any  name.  sign,  imprint,  or 
label  containing  a  repr  Kluction  or  draw- 
ing of  national  Morocci  in  decorations,  or 
of  coins  or  paper  money,  or  a  drawing 
even  approximately  resiembling  them. 

<5)  Coins  and  bank  piotes  may  be  Im- 
ported only  by  the  State  Bank  of  Morocco 
and  banking  establishments  approvedl>y 
the  French  Protectoratte. 

(c)  Motion-picture  Jims  may  be  im- 
ported only  through  thfe  offices  of  Oujda 
and  Casablanca.  Fllm^  showing  current 
events  may,  howeve^,  be  imported 
through  other  offices.  The  shipments 
should  be  accompanied  by  a  declaration 
a.s  to  the  titles  and  subjfect  matter  of  the 
films,  which  will  be  insdected  and  passed 
on  before  admission. 

5 127.307  Morocco  {Spanish  Zone)— 
(a)  Regular  mails— (\) Classifications, 
rates,  weight  limits  and  \dimensions.  See 
Table  No.  2.  9 127.1.  S|naU  packets  not 
accepted. 

(2)  Registration.    Fefc,  25  cents. 
|§  127.15  and  127.101.) 

(3)  Indemnity.    See  Is  127.105. 
<A)  Special  delivery. 

Special-delivery  service 

oflBces  of  Alcazarquivir, 

Nador.   Targuist.   Tetuiin,   Villa   Alhu- 

cemas,  and  Xauen.    (S^  (  127.19.) 

(5)  Air  mail  sendee. 
caits  one-half  ounce. 

<6)  Diplomatic    and 
See  S  127.30. 

(7)  Eight-ounce    mer]chandise 
ages.    Accepted.    (See  J 

<8)  Dutiable    articles 
prepaid  at  letter  rate. 
1127.3.) 

<9)  Prohibitions.    (I) 
religious  inscriptions  or 
portrait  of  the  Sultan  olT Morocco  or  the 
Khallfe  of  the  Spanish  Protectorate. 

<ii)  Coins,  bank  note*,  paper  money, 
gold  and  silver  bullion,  precious  stones. 
Jewelry,  and  other  piecious  articles. 
Money  In  cash  and  value  5  payable  to  the 
bearer. 

(ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcel  post.  (Murocco,  Spanish 
lone). 

a)  Table  of  rate*.  ([)  Surface  par- 
cels. ^ 


(See 


Fee.  20  cents. 

is  confined  to 

Arcila,  Larache, 


Postage  rate,  15 
[See  i  127.20.) 
consitter    mail. 

paek- 
127.11.) 

(merchandise) 
Accepted.    (See 

Articles  bearing 
reproducing  the 


(Rates  Include  transit  i 
siucharges] 


ihargesand 


founds:  Rate 

I 80.68 


a. 

8-. 
4.. 

e.. 

6.. 
7-. 
8.. 


.67 
.86 
.09 
1.18 
1.27 
1.41 
1.61 


I). 
11 


l:i. 


\t 


Eat* 


Poinds: 

t^ .   81.75 

1. 89 


1 1 


2.03 
a.  58 
9.73 
2.86 
8.00 
8.14 


Ratt 
13.28 

Pounds: 
81.. 

Rate 

_.    85.  65 

8.42 
8.66 

82 

83 

-      6.79 
5  98 

3.70 

34 

6.31 

3.84 

35 

6  48 

8.96 

36 

6.59 

4.53 

37 

6.73 

4.67 
4.81 

38.. 

39 :.... 

..      6. 87 
.-      7. 01 

4.05 

40 

7. 15 

6.09 
6.33 

41 

42 

..      7.29 
7.43 

6.37 

43 

7  67 

5.51 

44 

.       7.71 

17 $3.28 

18 

19 

90 

81 

22.. 

23 

24 

25 

96 .. 

27 

28 

20 

80 

Weight  limit:  44  pounds. 
Customs  declarations:  2  9orm  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  BhlpmenU:   No. 
Registration:  Ye».    Fee,  25  cents. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.   See  §  127.106. 

(3)  Registry  return  receipt  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing,  10  cents.    (See  §  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  Issued  for  ordinary  par- 
cels (See  S  127.104.) 

(6)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
S'^2  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44  inches 
In  length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  Inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  In 
girth.         / 

(6)  Storage  charges.  See  §  127.93  rela- 
tive to  storage  charges  on  returned  par- 
cels. 

(7)  Observations.  (1)  Parcel-post 
packages  are  accepted  without  reserva- 
tions for  Alcazarquivir,  Arcila,  Larache, 
Nador.  Tangier,  Targuist.  Tetuan.  Villa 
Alhucemas.  and  Xauen.  Parcels  may  be 
accepted  for  certain  other  places  In  Span- 
ish Morocco,  but  must  be  marked  to  show 
that  they  will  be  called  for  at  one  of  the 
above-mentioned  offices  as  indicated  be- 
low: 

Office  0/  Destination  and  Delivering  Office 

Puente  Intemaclonal :  Arcila. 

Sldl  All  (Benl  Aroa),  T'aenln:  Larache. 

Azlb  el  Middar,  Beni-Enzar,  Cabo  de  Agua, 
Dar-Drius,  Monte  Arrult.  Tlstutln,  Segangan] 
Zalo,  Zeluan.  Zoko  el  Aibaa  de  Arkemeni 
Tahulma:  Nador. 

Bab-Tazaa.  Barrio  Moro  (Moorish  Quarter) , 
Benkarrich.  CaatlUeJos,  Dar-Rlflen,  Rincon 
de  Medlk.  Rio  Martin:  Tetuan. 

Cuatro  Torres  de  Alcala,  Puerto  Capaz: 
Villa  Alhucemas. 

(11)  The  customs  declarations  must  be 
completed  in  Enghsh  with  an  interlinea- 
tion In  either  French  or  Spanish.  The 
gross  weight  of  the  entire  parcel  and  the 
net  weight  of  Its  contents  must  be  given. 
Packages  and  the  customs  declarations 
which  accompany  them  should  bear  a 
complete  local  address;  that  is.  the  name 
of  the  street  and  the  number  of  the  house 
or  other  designation  of  the  exact  address 
at  which  the  addressees  may  be  foimd. 
This  information  is  desired  by  the  Span- 
ish customs  authorities  in  order  to  adjust 
customs  and  transportation  charges. 


i 
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(Hi)  In  the  case  of  parcels  addressed 
In  care  of  banks  or  other  organizations, 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authorization 
from  the  first  addressee  or  from  the 
sender;  in  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration 
of  the  country  of  origin  of  the  parcel,  for 
Its  delivery  to  the  second  addressee. 

(iv)  For  information  concerning  par- 
cel-post service  to  Spanish  offices  In 
Northern  Africa  (Ceuta,  MellUa,  Alhuce- 
mas, Chaferinas,  and  Penon  de  Velez  de 
la  Gomera) ,  see  Spain,  §  127.351  (b) . 

(8)  Prohibitions.  War  arms  and  parts 
of  arms;  uncharged  munitions  of  all 
kinds;  saltpeter,  sulphur,  and  all  other 
materials  for  making  mimltions.  Non- 
explosive  components  of  artillery  fuses. 
Hunting  arms  and  ordinary  de  luxe  arms 
require  special  authorization  from  the 
administrative  authorities  for  delivery  to 
addressees.  Tobacco  and  kiff  are  subject 
to  very  high  charges. 

§  127.308  Nauru  Island— (b.)  Regular 
niails—(l)  Classifications,  rates,  weight 
limits,  and  dimensions.  See  Table  No.  1. 
S  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§  127.4  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  V2  ounce.  By  ordinary  means  from 
Australia.     (See  §127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
§127.3.) 

(7)  Prohibitions.    Same  as  Australia 
5127.209  (a)   (7). 

(b)-  Parcel  post.     (Nauru  Island.) 
(1)   Tai>le  of  rates.    (I)  Surface  par- 
cels. 

f Rates  Include  transit  charges] 
Pounds:  Rate      Pounds:  Rate 


1 80.44 

2 .76 

7... 

8 

9 

3- 1.08 

4 1.40 

10 

5.___ 1  54 

ll-_ 

6 2.04 

Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  2966 

Dispatch  note :  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  0.  d.:  No. 

2.32 
3.00 
3.14 
3.28 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  lepgth,  V/2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions.  Same  as  Australia, 
8  127.209  (b)  (5). 

§  127.309  Netherlands— (A)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
§  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§  127.15  and  127.101.) 

(3)  ■  Indemnity.    See  §  127.105. 

(4)  Special  delivery.  Pee,  20  cents. 
Articles  sent  from  this  country  for  spe- 
cial delivery  In  the  Netherlands,  at  a 
distance  beyond  the  limits  of  local  dis- 
tribution at  the  post  office  of  address,  are 


jS&^ 


i 


f3?;-: 
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subject  to  a  collection  from  the  addressee 
of  a  fee  of  40  cents  for  each  deUvery. 
(See  i  127.19  for  further  Information.) 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

H)  Observations,  (i)  See  Parcel  post, 
observations,  paragraph  (b)  (4)  of  this 
section,  concerning  authorization  re- 
quired to  be  obtained  by  the  addressee 
for  the  importation  of  gold,  other  pre- 
cious metals  or  diamonds,  manufactured 
or  not:  art  treasures;  postage  stamps: 
Instruments  of  payment,  valid  or  not; 
paper  values;  and  public  credit  docu- 
ments and  securities. 

(ii)  Circulars  secured  with  gummed 
stickers  will  be  delivered  to  addressees 
without  collection  of  additional  postage 
when  prepaid  at  the  postage  rate  ap- 
I^lcable  to  printed  matter. 

<8>  Prohibitions.  All  articles  pro- 
hibited in  the  form  of  parcel  post. 

(b)  Parcel  pott.    (Netherlands.) 

(1)  Ta}Ae  of  rates.  (1)  Surface  par- 
cels. 

Pounds :  Rate 

1 W.U 


Pounds: 


Rate 


23 »3.2a 


9 

S 

4 

5.— 

•- 

7 

•— . 

»..- 

10 

H— . 

12 

13 — 
14... 
16— 
18... 
17„. 
18-. 
19.. 

ao.. 

91.. 


.28 
.42 
.88 

.10 
.84 
.98 
1.12 
1.26 
1.40 
1.54 
1.88 
1.82 
1.96 
2.10 
9.94 
XS8 
9.62 
9.86 
9.80 
2.94 
92 -^ 8.08 

(11)  Air  parcels. 

I,b.  03.  Rate 

0      4. 80.89 

0       8. 1.33 

0  12 1.77 

1  0 2.21 

1       4 2.65 

1       8 

1  12 

2  0 

9       4 

9.     8 

9     12 

8  0 

9  4 

8       8 

8  12„.~„ 

4       0 

4      4 

4       8 

4  12 

6       0 

6  4 

5  8 

6  12 10.67 

8      0 11.01 

4      4 11.46 

8      8 11.89 

8     12 12.33 

7  0 12.77 

7  4 13.21 

7       8 18.86 

7     12 14.09 

i       0 14.63 

•      4 14.97 


94.. 

96.. 
98.. 
97., 
98.. 
99.. 
30.. 
31.. 
32.. 
33.. 
34.. 
35., 
36.. 
-  S7-. 
38.. 
39.. 
40.. 
41.. 
42.. 
43., 


.09 

,ss 

.97 
.41 

86 
29 
,73 
17 
.61 
.05 
.49 
7.93 
8.37 
8.81 
9.26 
9.88 
10.13 


3. 

8. 
8. 
4. 
4. 
5. 
5. 
8. 
8. 
7. 
7. 


3.36 
3.60 
3.64 
8.78 
3.92 
4.06 
4.20 
4.34 
4.48 
4.82 
4.76 
4.90 
6.04 
5.18 


32 
46 
80 
74 
88 
02 
16 


Lb. 
8 
8 
9 
9 
9 
9 
10 
10 
10 
10 
11 
11 
11 
11 
12 
12 
12 
12 
13 
13 
13 
13 
14 
14 
14 
14 
15 
16 
16 
IS 
16 
16 
18 


RULES  AND  REGULATIONS 


Lb.  Om.  Rata 

16  12 829.93 

17  0 .-  30.87 

17   4 30.81 

17   8 31.25 

17  12 31.69 

18  0 32.13 

18   4 32.57 

18   8 33.01 

18  12 33.45 

10   0 33.89 

19  4 34.33 

19   8 34.77 

19  12 35.21 

20  0 -  35.  65 

20   4 36.  09 

20   8 36.53 

20  12 36.97 

21  0 37.41 

21   4 37.85 

21   8 38.29 

21  12 38.73 

22  0 39.  17 

22   4 39  61 

22   8 40.05 

22  12 40.49 

23  0-. 40.93 

23   4 41.37 

23   8— 41.81 

23  12 42.25 

24  0 42.69 

24   4 43.13 

24   8 43.57 

24  12. 44.01 

25  0 44.45 

25  4 44.80 

26  8 45.33 

25  12 45.77 

26  0 46.21 

26   4 46.65 

26   8 47.09 

26  12 47.63 

27  0 47.97 

27   4 48.41 

27   8 -  48.85 

27  12 49.29 

28  0 49.73 

28   4 50.17 

28   8 50.61 

28  12 51.05 

29  0 51.49 

29   4 51.93 

29   8 52.37 

29  12. 52.81 

30  0 53.25 

30   4 53.60 


Oz.  Rate 

8 816.41 

12 18.86 

0 16.29 

4 16.73 

8 17.17 

12 17.61 

0 18.06 

4 18.49 

8 18.93 

12 19.37 

0 19.81 

4 20.25 

8 90.69 

12 21.13 

0 21.67 

4 22.01 

8 22.45 

12 22.89 

0 23.33 

4 23.77 

8 -  94.91 

12 94.85 

0 28.09 

4 26.53 

8 26.97 

12-. 26.41 

0 26.86 

4 _  27.29 

8 27.73 

12 _  98.17 

g 98.81 

4 -  29.05 

8 29.49 


Lb.  OM.  Rate 

30   8 864.13 

30  12 64.67 

81   0 66.01 

31  4 .-  65.46 

31   8 66.89 

31  12 56.33 

32  0 ,  66.77 

32   4 57.21 

32   8 67.66 

32  12 58.09 

33  0 68.53 

S3   4 58.97 

33   8 69.41 

33  12 69.85 

34  0 -  60.29 

34   4 -  60.73 

34   8. 61.17 

34  12 61.61 

35  0 -  62.05 

35   4 62.49 

35   8 62.93 

35  12 63.37 

36  0 -  63.81 

36   4 64.25 

36   8 -  64.69 

36  12 65.13 

37  0 65.67 

37   4 66.01 

37   8 66  45 

37  12 68  89 

38  0 67.33 

38   4 67.77 

38   8 68.21 

38  12 68.66 

39  0 69.09 

39  s  4 69.53 

39   8 69.97 

39  12 70  41 

40  0 70.85 

40   4 71.29 

40   8 71.73 

40  12 72.17 

41  0 72.61 

41   4 73.05 

41   8.. 73.49 

41  12 73.98 

42  0 74.37 

42   4 74.81 

42   8 76  25 

42  12 ,.-  75.69 

43  0 76.  13 

43   4 76.67 

43   8 77.01 

43  12 77.45 

44  0 77.89 


Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label   (Form  2978).     (See  1127.56  (*).) 

Weight  limit:  44  pounds. 

Customs  declarations:  3  Form  2066. 

Dispatch  note:  1  Form  2972 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shlpmenu:  Tes.    (See  I  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3>/2  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  In  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  Inches 
in  girth,  and  parcels  over  4(J  Inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(4)  Storage  charges.  See  S  127.93  rela- 
tive to  storage  charges  on  returned  par« 
eels. 

(5)  Observations,  (i)  Commercial 
shipments  of  merchandise  are  admitted 
only  if  an  Import  permit  has  been  ob- 
tained by  the  addressee  from  the  "Cen- 
tralen  Dienst  voor  In-  en  Uitvoer."  Piet 


Heinplein  6.  The  Hague.  This  permit  Is 
not  required  for  gift  shipments  senl  for 
relief  purposes. 

(11)  Authorization  from  the  "Neder- 
landsche  Bank"  is  required  to  be  ob- 
talned  by  the  addressee  for  the  Importa- 
tion of  gold,  other  precious  metals  or 
diamonds,  manufactured  or  not;  art 
treasures:  postage  stamps:  Instruments 
of  payment,  valid  or  not;  paper  value.s; 
and  public  credit  documents  and  securi- 
ties. It  is  understood  that  the  term 
"paper  values"  includes  paper  money. 
The  addressee  must  obtain  the  needed 
permission  before  the  articles  are  mailed, 
and  the  sender  should  therefore  mark 
the  cover  of  the  parcel  "Importation  Au- 
thorized by  the  Nederlandsche  Bank. 

(ill)  In  the  Netherlands  parcels  are 
charged  5  cents  a  day  for  storage,  begin- 
ning the  second  day  after  first  presenta- 
tion: the  minimum  storage  charge  is  10 
cents;  the  maximum.  1  florin  (100  cents), 
(iv)  A  delivery  charge  of  20  cents  is 
collected  each  time  a  parcel  is  presented 
at  the  residence  of  the  addressee  after 
one  unsuccessful  presentation. 

(v)  Gift  parcels  addressed  to  Indi- 
viduals in  the  Netherlands  may  not  con- 
tain more  than  400  cigarettes  or  1.000 
grams  (2  pounds  3  ounces)  of  chopped 
tobacco,  which  amounts  represent  the 
monthly  quota  of  tobacco  that  individ- 
uals are  allowed  to  receive. 

(6)  Prohibitions— ii)  For  sanitary  rea- 
sons. Wa.ste  material  from  the  manufac- 
ture of  aniline  dyes  containing  arsenic. 

(li)  The  following  are  admitted  condi- 
tionally.  (a)  Dried  milk  products  (pow- 
dered, in  cubes),  on  condition  that  the 
outer  wrapper  or  the  container  or 
wrapper  in  which  such  products  are  in- 
closed bears  the  note  "In  Nederland  in- 
gevoerd"  (Imported  Into  the  Nether^ 
lands)  in  conspicuous  characters  2  centi- 
meters high  when  the  package  contains 
more  than  1  kilogram  of  such  merchan- 
dise and  one-half  c'entimeter  high  for  a 
quantity  up  to  1  kilogram.  The  articles 
must  also  be  accompanied  by  a  certificate 
of  origin  conforming  to  the  model  pre- 
scribed by  the  Minister  of  Finance,  is- 
sued by  a  Netherlands  consul  in  the 
country  of  origin.  (These  provisions  do 
not  apply  to  dried  milk  products  colored 
light  rose  or  mixed  with  at  least  10  per 
cent  of  bran.) 

<b)  Meats  or  preparations  thereof  arc 
not  admitted  except  after  authorization 
by  the  competent  Netherlands  authori- 
ties. 

(c)  Serums  and  vaccines  are  admitted 
only  after  official  examination  has  shown 
that  they  fulfUl  the  Netherlands'  legal 
requirements.  In  case  of  official  control 
In  the  country  of  origin,  they  should  also 
bear  the  mark  required  in  that  country. 
(iU)  For  the  protection  of  animals  and 
plants,  (a)  The  articles  prohibited  by 
the  International  Phylloxera  Convention. 
(b)  Parasites  and  predators  of  in- 
jurious Insects,  unless  Intended  for  the 
control  of  those  insects  and  exchanged 
between  officially  recognized  institutions. 
(Iv)  Arms.  etc.  Firearms  and  their 
parts  must  be  accompanied  by  an  import 
permit.  Nonexplosive  components  of 
artillery  fuses. 

(v)  For  other  reasons,  (a)  Counter- 
felt  works  of  art;  pirated  literary  and 
scientific  works. 


Thursday,  Decern  ber  30,  1948 
(b)  German  or  Belgian  silver  coins  or 


coins  of  nonprecious 


metal,  except  up  to 


parcels.     (Neiher- 
(Surface  only.) 


the  amount  of  40  m8rks  or  50  francs  in 
silver  and  10  mark^  or  12^  francs  in 
nonprecious  metaL 

(c)  Netherlands  cbins  and  banknotes. 

(c)  V.  S.  A.  gift 
lands.) 

(1)  Table  of  rates 
Pounds: 

J:::?r::::: 

3 

4 

6 

6 

7 

8 

9 ,. 

10 

11 

Note:  The  weight  I 
lated  information  following 
In  paragraph   (b),  sub  ^aragn 
are  also  applicable  to 


(2)  Observations. 


Rate 

Pounds: 

Rate 

80.10 

12 

..    81-20 

.20 

13 _ 

.-      1. 30 

.30 

14 

.        1.40 

.40 

15... 

__      1. 50 

.50 

18 

„      1.60 

.60 

17 

-.      1. 70 

.70 

18 .:.- 

..      1.80 

.80 

19 

-      1.90 

.90 

20 

—      2.00 

1.00 

21 

—    2.  10 

1.10 

22 

—      1.20 

mlt  and  other  tabu- 

the  postage  rates 

aph  (1),  above. 

U.  8.  A.  gift  parcels." 

In  addition  to  the 


conditions  appllcabl;  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b)  of  this 
section,  the  following  special  require- 
ments imposed  by  tjie  Economic  Coop- 
eration Administrati  )n  must  be  met  for 
parcels  to  be  accep  ed  at  the  reduced 


postage  rate  as  "U.  S 


gift  by  an  indivldua 
vidual  addressee  for 


A.  gift  parcels": 


(1)  Each  parcel  trust  be  mailed  as  a 


sender  to  an  indl- 
the  personal  use  of 


himself  or  his  Immeidlate  family.  The 
items  which  may  be  bicluded  in  "U.  S.  A. 
gift  parcels"  are  limited  to  nonperish- 
able  food,  clothing  iind  clothes-making 
materials,  shoes  and  shoe-making  mate- 
rials, mailable  medi(al  and  health  sup- 
plies and  household  !  upplies  and  utensils 
if  permitted  under  existing  postal  regu- 
lations. 

(ii)  The  combined  domestic  retail  val- 
ue of  all  soap,  butt  r  and  other  edible 
fats  and  oils  includes  I  in  each  relief  par- 
cel must  not  exceed  t5.00:  and  the  com- 
bined total  domestlii  retail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochl(M-lde  ihcluded  in  each  re 
lief  package  must  not  exceed  $5  00 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  t^ese  regulations  the 
words  "U.  8.  A.  Gift 
spicuously  endorsed 


arcel"  shall  be  con- 
y  the  mailer  on  the 


address  side  of  the  i  i>arcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  8.  A.  gift  riarcel"  will  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  re  i;ulations  have  been 
met. 

9127.310  Netherlmds  Indies.  (Ball. 
Banka.  Billiton.  Netherlands  Borneo, 
Celebes.  Java,  Littl^  Soenda  (Sunda), 
Madura,  Moluccas  (Moloques)  Rhio 
(Riouw).  Sumatra,  Netherlands  Timor, 
and  Netherlands  Se^  Guinea.) 

<a)  Regular  mails- -il)  Classifications, 
rates,  loeight  limit  t,  and  dim,€nsions. 
See  Table  No.  1,  S  1^7.1.  SmaU  packets 
accepted. 

See  "Observations^'  subparagraph  (7) 
of  tills  paragraph  fo  list  of  the  places  to 
which  the  service  ex  ends. 

(2)  Registration.    Fee,  25  cents.    (See 
127.15  and  127.10:.) 

(3)  Indemnity.    Eee  S  127.105. 
(A)  Special  delivey y.    No  service. 
(5)  Air  mtoi7  scrrf'e.    Postage  rate.  25 

cents  one-half  ouncl    (See  S  127.20.) 


FEDERAL  REGISTER 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Observations.  Ordinary  and  reg- 
istered articles  in  the  regular  mails  may 
be  sent  to  the  places  listed  in  paragraph 
(b)'  (4)  of  this  section.  In  addition,  ordi- 
nary articles  only  may  be  sent  to  the  fol- 
lowing places  on  the  islands  of  Java  and 
Madoera: 


Ambarawo. 

Aroebaja.  ^ 

Asembagoes. 

Ballga. 

Bftndjar. 

Bandjaran. 

Bangll. 

Bangkalan. 

Batang. 

Batoc.  , 

Batoedjadjar. 

Bentjoeloek. 

Bendewoso. 

DcmaJc. 

Djatlbarang. 

Djatlbarangtegal. 

DJatlroto. 

DJember. 

Gadlng. 

Garoet. 

Genteng. 

Glenmorc. 

Gombeng. 

Grlsee. 

Kallanget. 

Kallbaroe. 

Kalldjatl. 

Kallsat. 

Kallwoengoe. 

Kandanghaoer. 

Karangampel. 

Kebanjar. 

Kedoengdoeng. 

Kedoeng«-oenl. 

Kendal. 

Kc  tapangpamekasan . 

Klakah. 

Klampok. 

Koenlugan.   '      - 

Kraksaan.    V 


Palton. 

Palaboehanratoe. 

Pamanoekan. 

Pamekasan. 

Pandaan. 

Pasirboengoer. 

Pasirian. 

Pegadenbaroe. 

Pengalengan. 

Plered-cherlbon. 

Poerbellnggo. 

Poerwokerto. 

Pradjekan. 

Probollnggo. 

Kadjamasdala.   - 

Rambipoedjl. 

Randoedongkal. 

Rantjaekek. 

Rendeh. 

Rengasdengklok. 

Rogodjampl. 

ealatlga. 

Sanapang. 

Sapoeloe. 

Segalaherang. 

Sidaredja. 

Sltoebondo. 

Soebah. 

Boebang. 

Eoekaraandl. 

Boekanegara. 

Soekaradja. 

Soekoredjobangll. 

Soekoredjokendal. 

Soemenep. 

Soemploeh. 

Soreang. 

Srone. 

Tamanan. 

Tandjoengsarl. 

Taslkmalaja. 

TJemal. 

TJlamis. 

Tjikampek. 

TJllamaja. 

TJlledoek. 

TJiparaJ. 

TJlr  and  Jang. 

TJltJalenka. 

TJlwldeJ. 

Tretes. 

Welerl. 


Kreja.  ■ 

Lawang.         ^ 

Lembang.       *,' 

Llmpoeng.     \  . 

Loemadjang/ 

Losarang. 

Madjalengka. 

Madjenang. 

Malang. 

Maos. 

Modjokerto. 

Modjosarl. 

Oengaran. 

(8)  Prohibitions,  (i)  Cocoa  leaves, 
dried,  undried  or  powdered. 

(ii)  Parasites  and  predators  of  harm- 
ful Insects  intended  for  the  control  of 
such  insects  are  admitted  only  if  ad- 
dressed to  "Het  Hoofd  van  het  Instituut 
voor  Raantenziekten  te  Buitenzorg" 
(The  Chief  of  the  Phytopathological  In- 
stitute at  Buitenzorg) . 

(ill)  Also  all  articles  prohibited  as  par- 
cel post. 

(b)  Parcel  post.  (Netherlands  In- 
dies.) 

(1)  Tables  of  rates.  (1)  Surface  par- 
cels. 

{Rates  Include  surcharges] 


Pound*: 


JIafe      Potmda: 


Rate 


1- 
2. 
8. 

4. 
6. 
6. 


80.30 
.44 
.68 
.72 
.86 
1.00) 


7 81.14 


8_ 

9 

10-. 
11.. 


1.28 
1.42 
1.66 
1.70 
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Weight  limit:  11  pounds. 
Ciistoms  declarations:  2  Form  2966. 
Dispatch  note:   No. 
Parcel-post  sticker:  1  Form  2022. 
Sealing:    Optional. 

Group   shipments:    Limited  to  3   parcels. 
(See  S  127.76.) 
Registration :    No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length,  3 ',2  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  con- 
dition that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
inches  in  girth,  parcels  over  44  and  not 
over  46  inches  in  length  do  not  exceed 
20  inches  in  girth,  and  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  in  girth. 

(4)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  en  returned  par- 
cels. 

(5)  Observations,  (i)  Service  is  re- 
stricted to  gift  paS-cels.  which  may  be 
*ent  to  the  following  places  only: 

ISLAND    or  \  SUMATRA 


Amhemla. 

Batoeradja. 

Belawan. 

Blndjei. 

Galang. 

Kajoeagoeng. 

Kisaran.  % 

Laboeanroekoe. 

Lahat. 

Llmapoeloeh. 

Loeboekpakan. 

Martapoera  -  Zuld 

Sumatra. 
Medan. 
Moearaenlm. 
Padang. 


Palembang. 

Pematangslantar. 

Perbaoengan. 

Perdagangan. 

Platjoe. 

Praboemoelih. 

SAang. 

Serbelawan. 

Soengelgerong. 

Soengelrampah. 

Tandjongbalel. 

Tandjongenlm. 

Tandjongpoera. 

Tandjongradja. 

Tebingtlnggidell. 


ISLANDS    OF    JAVA    AND    MADOERA 


Adiwema. 

Andjatan. 

Ardjawlnangoen. 

Balapoelang. 

Bandoeng. 

Banjoemas. 

BauJoewangL 

Batavla. 

Batavlacentrum. 

Brebes. 

Buitenzorg. 

Cherllxm. 

Depok. 

DJatiwangi. 

Haoergeulls. 

Indramajoe. 

Kadlpaten. 

Kebajoran. 

Ketanggoenganwest 

Krawang. 

Lampegan. 

Lemahabang. 

Meestercorneiis. 

Padelarang. 

Paroengkoeda. 


Pasarmlnggoe. 

Pasoeroean. 

Pekalongan. 

Pemalang. 

Poerwakarta. 

Semarang. 

Sepandjang. 

Sldoardjo. 

Slndanglaja. 

Sindanglaoet. 

Slawl. 

Soekaboeml. 

Boemedang. 

Soerabaja. 

Tandjoengtegal. 

Tandjongprlok. 

Tangerang. 

Tegal. 

Tjlandjoer. 

TJibadak. 

TJlgombong. 

TJllatJap. 

Tjimahl. 

TJltJoeroeg. 


OTHER  ISLAMOa 

All  destinations. 

(ii)  The  customs  declarations  should 
show  both  the  gross  and  the  net  weight. 
In  the  case  of  foodstuffs,  etc..  the  gross 
weight  of  the  whole  parcel  and  the  net 
weight  of  each  kind  of  merchandise 
should  be  indicated.  Inaccurate  infor- 
mation in  the  customs  declarations  may 
result  in  confiscation  of  the  parcels  by  the 
customs. 

(6)  Prohibitions — (i)  For  reasons  of 
public  safety,  (a)  Materials,  articles, 
and  tools  for  producing  explosions. 


'-«>?»», -VMirf^ 
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(b>  The  following  are  admitted  only  if 
needed  by  the  Government  or  U  importa- 
tion is  specially  authorized,  firearms 
(including  parts  thereof) .  flamethrowers 
and  their  parts.  Imitation  firearms  (ex- 
cept toy  guns),  airgims.  butchering 
pistols,  signal  pistols,  alarm  pistols, 
starter's  pistols,  pistols  and  revolvers 
causing  apparent  death  and  other  intim- 
idating articles  and  parts  thereof,  jack- 
eted bullets  and  jackets  for  bullets, 
-^(ii)  For  sanitary  reasons,  (fl)  Yellow 
fever  virxis  or  any  substance  or  article 
containing  it.  capable  of  causing  the 
propagation  of  yellow  fever. 

(b)  Feathers  or  other  parts  of  par- 
rota,  perroquets.  or  other  psittaceous 
birds,  or  other  birds  indicated  by  the 
Governor  General. 

(c)  Dry  white  lead  is  admitted  only  for 

scientific  or  medical  use.  or  if  specially 
authorized  by  the  Governor  General. 

(iii)  For  the  protection  of  plants,  (a) 
Cacao 

(b)  See  paragraph  (a)  of  this  section. 
Regular  mails,  for  conditions  of  impor- 
tation of  parasites  and  predators  ©f 
harmful  insects. 

(c)  In  general,  the  Importation  of 
seeds.  Uve  plants,  and  parts  of  live  plants 
is  admitted  If  the  shipment  is  accom- 
panied by  a  certificate  (to  be  incloeed 
in  the  package)  issued  and  signed  by  an 
official  expert  of  the  government  of  the 
coimtry  of  origin,  indicating  the  kind 
and  quantity,  and  attesting  that  the  con- 
tents, at  the  time  of  mailing,  do  not  con- 
tain, in  the  opinion  of  the  issuing  ofB- 
cial,  any  animal  or  vegetable  matter 
harmful  to  iriants.  The  certificate  must 
bear  a  clear  and  authentic  official  stamp, 
whose  validity  is  beyond  question. 

(iv)  Arms,  munitions,  etc.  (a)  Non- 
explosive  components  of  artillery  fuses. 

(V)  For  other  reasons,  (o)  Publica- 
tions advocating  unlawful  or  treasonable 
activities. 

(b)  Motion -picture  films  may  be  im- 
ported only  after  Inspection  and  approval 
by  an  official  commission  at  Batavia. 

S  127.311  New  Caledonia  and  depend- 
encies. (Including  Isle  of  Pines.  Loyalty 
Islands.  Huan  Islands,  Futuna  and  Alofl 
Islands  and  the  Wallis  Islands.) 

(a)  Reoularmails—(l)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  S  127.3.  SmaU 
packets  accepted. 

(2)  Reffistration.  Pee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.   See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  Same  as  Parcel  post, 
paragraph  (b)  (5)  of  this  section.  How- 
ever, articles  whose  importation  Is  pro- 
hibited may  be  sent  in  the  regular  mails 
if  authorization  is  first  obtained  from 
the  Director  Genera)  of  Cuatoms;  with 
the  excepUon  of  bUls  of  the  Bank  of 
Venice,  which  are  absolutely  prohibited. 

The  only  coins  admitted  are  those 
which  are  no  longer  in  circulation. 

(b)  Parcel  pott  (New  CaledonU  and 
dependences.) 


RULES  AND  REGULATIONS 

(1)  Table  of  rates,    (i)  Surface  par- 
cels. , 

(Rates  Include  transit  charges] 


Pounds: 

1 

3 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


Bate 

to.  22 
•  30 
.50 
.72 
.86 
1.00 
1.14 
1.36 
1.50 
1.64 
1.78 
2.16 
2.30 
2.44 
2.58 
2.72 
2.86 
3.00 
3.14 
3.28 
3.42 
3.56 


Pounds: 

23 

24 

25 

26.... 
27.__. 

28 

29 

30.... 
31 — 
32.... 
33„. 
34... 
35... 
36... 
37... 
38... 
39... 

40 

41.— 
42... 

43 

44... 


Jtat« 

•3.94 
4.08 
4.22 
4.36 
4.50 
4.84 
4.78 
4.92 
5.06 
5.20 
5.34 
5.72 
5.86 
6.00 
6.14 
8.38 
6.42 
6.56 
6.70 
6.M 
6.98 
7.12 


Weight  limit:  44  pounds. 

Customs  declarations:    1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:   Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:   No. 

C.  o.  d.:  No. 

(2)  Indemnity.     No  provision. 

(3)  Dimensions.  Greatest  length.  S'i 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations.  (D  Parcels  may  be 
accepted  for  any  place  in  New  Caledonia 
and  dependencies,  but  delivery  is  con- 
fined to  Noumea. 

(ii)  An  invoice  or  a  descriptive  list 
must  be  prepared  and  attached  to  the 
customs  declaration. 

(iii)  The  invoice  or  list  must  indicate 
the  value  of  each  article  contained  in  the 

parcel. 

(5)  Prohibitions— (I)  For  sanitary  rea- 
sons,    (a)  Saccharine. 

(b)  Compound  medicines  not  figuring 
in  an  official  pharmacopoeia. 

(c)  Serums,  vaccines,  toxins,  and  simi- 
lar products. 

(ii)  For  the  protection  of  animals  and 
plants,  (o)  Leaf  or  manufactured  to- 
bacco. 

(b)  Pepper. 

(c)  Cut  flowers. 

(d)  Sugarcane  plants;  coffee  grains 
and  coffee  plants. 

(e)  Grapevine  plants  and  cuttings: 
vintage  grapes i^grape  marc:  figs,  raisins, 
and  dates  for  the  manufacture  of  sirups 
and  preserves. 

(iii)  Arms.  etc.  (o)  Arms  of  war  and 
commerce,  ancient  arms  and  panoplies. 

(b)  Nonexplosive  components  of  artil- 
lery fuses. 

(iv)  For  other  reasons,  (a)  Bills  of  the 
Bank  of  Venice. 

(b)  Mineral  oils  suitable  for  lighting, 
heavy  mineral  oils,  benzols,  benzines, 
toluenes,  pure  or  mixed  essences,  of  coal 
tar. 

(c)  Books  violating  the  copyright  laws. 

(d)  Playing  cards. 

(e)  Watches  and  small  clocks  and  their 
parts. 

S  127.3ia  Newfoundland  (including 
Labrador)— (%)  Regular  maU*—(.l>  Cku- 


siflcations,  rates,  weight  Hmits  and  di- 
mensions. See  Table  No.  2,  5127.1. 
^nall  packets  accepted. 

(2)  Registration.    Fee,  25  cents.     (See 
§S  127.15  and  127.101.) 

(3)  Indemity.    See  S  127.105. 

(4)  Special  delivery.     Fee,  20  cents. 
(See  5  127.19.) 

(5)  Air  mail  service.    Postage  rate.  10 
cents   one-half   ounce.     (See    S  127.20.) 

(6)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  S  127.11.) 

(7)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

1127  J.) 

(8)  Combination  packages.    Accepted. 

(See  §  127.12.) 

(9)  Freedom  of  postage  for  govern- 
ment correspondence.    See  1 127.30  (f). 

( 10)  /Tistxrance  or  registration. 
Printed  matter  and  8-ounce  packages  of 
merchandise  may  be  either  insured  or 
registered. 

(11)  Observations.  (i)  Advertising 
pamphlets,  advertising  show  cards,  illus- 
trated advertising  periodicals;  price 
books,  catalogs,  and  price  lists;  advertis- 
ing almanacs  and  calendars;  patent 
medicine  or  other  advertising  circulars. 
fly  sheets  or  pamphlets;  advertising 
chromos.  chromotypes,  oleographs,  or 
like  works  produced  by  any  process  other 
than  hand  painting  or  drawing,  and  hav- 
ing any  advertising  or  advertising  matter 
printed,  lithographed  or  stamped 
thereon,  or  attached  thereto,  including 
advertising  bills,  folders,  and  posters  or 
other  similar  artistic  work,  lithographed, 
printed  or  stamped  on  paper  or  card- 
board for  business  or  advertising  pur- 
poses sent  to  Newfoundland  from  tlUs 
country  are  subject  to  the  payment  of 
customs  duty. 

(ii)  The  customs  duty  on  such  adver- 
tising matter  is  as  follows: 

Ccntt 

Up  to  and. Including  one  ounce... I 

Over  1  oiince  up  to  2  ounces J 

Over  2  ounces  up  to  3  oimcea.. -—  ' 

Over  3  ounces  up  to  4  ounce* * 

Over  4  ounces  up  to  5  ounces * 

Over  5  ounces  up  to  6  ounces • 

Over  6  ounces  up  to  7  ounces ' 

Over  7  ounces  up  to  8  ounces • 

Over  8  ounces  up  to  9  ounces JO 

Over  9  ounces  up  to  10  ounces JJ 

Over  10  ounces  up  to  11  ounces... J* 

Over  11  ounces  up  to  12  ounces " 

Over  12  ounces  up  to  13  ounces J* 

Over  13  ounces  up  to  14  ounces... J' 

Over  14  ounces  up  to  16  ounces !■ 

(iii)  This  customs  duty  must  be  pre- 
paid by  means  of  Newfoundland  cus- 
toms-duty stamps,  which  customs-duty 
stamps  should  be  affixed  to  the  reverse 
side  of  each  package  for  the  amount  of 
duty  payable  on  the  same. 

(iv)  The  customs  duty  in  question.  If 
not  prepaid,  is  not  collected  from  the 
addressee,  but  the  advertising  matter  is 
returned  to  origin. 

(v)  Customs-duty  stamps  for  the  pay- 
ment of  the  said  duty  can  be  obtained  in 
denominations  of  1.  3,  and  5  cents  each 
on  application  to  the  Deputy  Minister 
of  Customs,  St.  John's.  Newfoundland. 

(vi)  Postage  stamps  are  Uable  to  cus- 
toms duty.  Letters  containing  sucb 
stamps  should  bear  the  green  customs 
label.  Form  2976  (C  1).  and  the  paper 
form  of  customs  declaration.  Form  297»- 
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A.  properly  complelje,  must  be  enclosed 
therein. 

(vii)  Letters  whi:h  contain  postage 
stamps  and  do  not  pear  the  green  label 
are  liable  to  confiscation  or  the  pajrment 
of  a  fine  by  the  addressee  upon  delivery. 

(11)  Prohitntionsl  Parasites  and 
predators  of  Injurious  insects,  intended 
for  the  control  of  tnose  insects  and  ex- 
changed between  ofljclally  recognized  in- 
stitutions, are  adm^ted  in  the  form  of 
samples  only. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post. 
eluding  Labrador). 

(1)   Table  of  rat^s 
eels. 


Pounds:  .  Rate 

Over    8    oz. 

to  1  lb..   80.14 

2 .28 

3 42 

4 56 

5 70 

6 ."84 

7 .99 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
5 
5 
6 
6 
6 
6 
7 
7 
7 


(ii)  Air  parcds. 

Oe.  Rate 

4 80.76 


8 

12 , 

0 

4 

8 

12...... 

0 

41 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0- 

4.. 

8 

12 

0 

4 

8 

12 

0 

4 

8 


.02 

1.08 

1.24 

1.40 

1.56 

1.72 

1.88 

S.04 

a.  20 

2.36 

2.52 

2.68 

2.84 

3.00 

3.16 

3.32 

3.48 

3.64 

3.80 

3.96 

4.12 

4.28 

4.44 

4.60 

4.76 

4.92 

6.08 

5.M 

5.40 


(3)  Insurance. 
8-oimce  packages 


(Newfoundland  (in- 
(I)  Surface  par- 


Pounds: 


Rate 


8 81.12 


9.. 
10. 
11. 
12. 
13. 
14. 
15. 


Lb.  Oz. 


1.26 
1.40 
1.54 
1.68 
1.82 
1.96 
2.10 


Rate 

7  12 85.56 

8  0 -  5.  72 

8  4 5.88 

8  8 6. 04 

8  12 6. 20 

0  0 6. 36 

9  4 6. 62 

9  8 6.68 

9  12. 6. 84 

10  0 7.00 

10  4 7. 16 

10  8_. 7.32 

10  12 7.48 

11  0 7.64 

11  4 7.80 

11  8 7. 96 

11  12 8. 12 

12  0 8.28 

12  4 8.44 

12  8 

12  12 

13  0 

13  4 

13       8 

13  12 l-_ 

14  0 

14      4 

14      8 

14  12 10.04 

15  0 10.20 


8.60 
8.76 
8.92 
9.08 
24 
40 
9.56 
9.72 
9.88 


9. 

9. 


milst  have  afllxed  the  blue 
Fo^m  2978).     (See  {  127.65 


N^KTfoundland  weighing  8 
not   have   customs 
post  BtlclLers  attached. 
Munds. 

1  Form  2966. 

1  Fonn  Si22. 


Each  air  parcel 
Par  Avion  label  ( 
(b).) 

Air  parcels  for 
ounces    or   less   shokild 
declarations  or  parce  1 

Weight  limit:  15 

(Customs  declaratl4ns 

Dispatch  note:  Ko. 

Parcel-post  sticker 

Sealing:  Optional 

Group  shipments:  No. 

Registration:  No. 

Insurance:  Tes. 

C.  o.  d.:  No. 

(2)  DimensUms.    Greatest  length,  SVa 
feet.     Greatest  lepgth  and  girth  cixn 
bined,  6  feet. 

(i)  MaUable  "prints.' 
of  merchandise  and 
parcel  post  may  be  insured  under  the 
same  conditions  ai  apply  to  domestic  in- 


'  Instired  parcels  which  are  sealed  should 
bear  an  endorsemeni  reading  "May  bs  opened 
tor  postal  inspecttoh." 

No.  264— Pt.  ;  I.  Sec.  2 19 
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sured  mall  with  the  exception  of  the  ar- 
ticles mentioned  in  subdivision  (iv)  of 
this  subparagraph.  The  following  in- 
surance fees   and  limits  of  indemnity 

shall  apply:  _ 

Fee 

Limit  of  Indemnity:  '  (cents) 

Not  over  85 .1 

PVom  85.01  to  810 —     10 

From  $10.01  to  $25 15 

From  825.01  to  850 20 

From  850.01  to  $100 - 25 

(ii)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.    (See  §  127.102  (d).) 

(iii)  Claims  for  indemnity  for  insured 
parcels  mailed  in  the  United  States  ad- 
dressed to  Newfoundland  shall  be  made 
on  Form  2855;  at  the  same  time.  Form 
542  shall  be  executed  in  duplicate  (first 
and  second  class  offices)  or  Form  1510 
not-in  duplicate  (other  offices) ,  and  in- 
dorsed "Claim   for  indemnity  filed  on 

(date)."    Form  2855, 

with  both  copies  of  Form  542.  shall  be 
transmitted  by  first  and  second  class  of- 
ficas  to  the  domestic  exchange  office  from 
wmch  the  parcel  is  presumed  to  have 
been  dispatched  and  third  and  fourth 
class  offices  shall  transmit  their  Forms 
2855  and  1510  to  the  E>eputy  Second  As- 
sistant Postmaster  General.  Interna- 
tional Postal  Transport,  Washington  25, 
D.  C,  direct. 

(iv)  The  following  articles  and  those 
of  similau"  character  shall  not  be  ac- 
cepted for  transmission  as  insured  mail 
to  Newfoundland,  but  when  mailable, 
may  be  sent  as  registered  matter  pro- 
vided they  are  sealed  and  the  letter  rate 
of  postage  is  paid:  Precious  stones, 
mounted  or  unmounted;  all  articles  com- 
monly known  as  jewelry  used  for  per- 
sonal adornment,  such  as  rings,  brooches, 
tie  pins,  chains,  cuff  links,  dress  sets, 
fobs,  bracelets,  rosary  beads,  lockets, 
necklaces,  etc.;  all  articles  of  gold  or 
other  precious  metals  for  personal  use, 
such  as  cigarette  holders,  cigarette  cases, 
vanity  cases,  cardcases,  gold  and  silver 
pencils,  lorgnettes,  mesh  bags,  watches, 
etc.;  gold  scrap,  jeweler's  filings,  foun- 
tain pens,  money  packets  (which  are  con- 
strued as  including  bank  notes,  coin,  in- 
cluding coins  not  current,  bullion,  gold 
dust,  bonds,  and  coupons  payable  to 
bearer,  stocks,  and  other  securities  nego- 
tiable by  bearer).  It  is  obligatory  for 
all  accepting  employees  to  make  Inquiry 
of  the  sender  as  to  the  contents  of  in- 
sured parcels  in  order  to  ascertain 
whether  or  not  the  parcels  contain  mat- 
ter excluded  imder  the  instructions  men- 
tioned above. 

(V)  For  further  information  concern- 
ing insurance,  see  §§  127.102  and  127.108. 
(4)  Observations.  (I)  The  parcel-post 
service  to  Newfoundland  Is  limited  to 
parcels  weighing  over  8  ounces  and  up 
to  15  pounds.  Packages  of  merchandise 
weighing  8  ounces  or  less  should  be  for- 
warded as  "Eight-Ounce  Merchandise 
Packages"  (see  §127.11),  small  packets 
(see  S  127.10)  pr  in  packages  prepaid  at 
the  letter  rate  of  postage. 

(ID  Postmasters  at  exchange  offices 
observing  packages  weighing  8  ounces  or 
less,  which  were  erroneously  accepted  for 
dispatch  in  the  parcel-post  mails,  will  de- 
tach the  customs  declaration  (Form 
2966).  obliterate  the  parcel-post  sticker 
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(Form  2922)  and  forward  such  packages 
in  the  Postal  Union  (regular)  mails. 

(iii)  Parcel-post  matter  from  any 
State  or  possession  for  delivery  In  New- 
foundland, including  Labrador,  should 
be  sent  toward  either  New  York,  N.  Y., 
or  Boston.  Mass.  as  the  exchange  office. 

(iv)  Parcels  for  the  southern  part  of 
Labrador  known  as  the  Straits  ports 
(Strait  of  Belle  Isle)  can  be  delivered  up 
to  the  close  of  navigation,  about  the  mid- 
dle of  December.  In  some  instances,  ow- 
ing to  weather  conditions,  the  period  of 
navigation  extends  later  into  the  year, 
while  in  other  instances  it  is  suspended 
earlier.  In  either  case  a  parcel  re- 
ceived too  late  to  l>e  delivered  at  destina- 
tion Is  held  in  Newfoundland  until  the 
opening  of  navigation  the  following 
spring. 

(5)  Prohibitions.  (1)  Adulterated  tea. 
prison-made  goods,  worn  cloths  of  all 
kinds  intended  for  sale. 

(ii)  Base  or  counterfeit  money. 

(iii)  Reproductions  of  works  copy- 
righted in  Newfoundland  or  other  parts 
of  the  British  Empire. 

(iv)  Arms,  munitions,  and  war  mate- 
rial. 

S  127.313  New  Guinea.  Mandated  Ter- 
ritory. (The  mandated  territory  com- 
prises the  portion  of  the  island  of  New 
Guinea  formerly  German,  the  Bismarck 
Archipelago  (New  Britain,  New  Ireland, 
New  Hanover,  Admiralty  Islands),  Buka 
and  Bougainville  (Solomon  Islands).  * 

(a)  Regular  mail—il)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1,  S  127.1.  Small  packets  ac- 
cepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
5  127.3.) 

(7)  Prohibitions.  S&me  sls  Parcel  post, 
see  paragraph  (b)  (4)  of  this  section. 

(b)  Parcel  post.  (New  Guinea,  Man- 
dated Territory.) 

(1)  Table  of  rates,  (i)  Surface  par- 
cels. 

[Rates  include  transit  charges] 


Pounds: 

Rate 

Pounds : 

Rate 

1 

.-    $0.44 

7 

$2.18 

2 

.78 

8 

2.32 

3 

..       1.08 

9 - 

3.00 

4 

..       1.40 

10 

11 

3.14 

5         

—       1. 54 

3.28 

6 

—      2.04 

Weight  limit:   11  poxmds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:   No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3V4 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Pro/itWfton«— (I)  For  the  profec- 
tion  of  animals  or  plants,  (a)  Bees,  silk- 
worms, and  leeches  are  admitted,  but  are 
subject  to  quarantine,  for  purposes  of 
inspection. 
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(b)  Plants,  cottonseed,  and  raw  cot- 
ton arc  admitted,  but  are  subject  to  quar- 
antine, for  purposes  of  Inspection. 

(c)  Banana  suckers  and  seeds  are  pro- 
hibited. 

(d)  All  parts  of  the  coconut  palm  ex- 
cept manufactured  copra  are  prohibited. 
However,  nuts  for  planting  are  admitted, 
but  are  subject  to  quarantine,  for  pur- 
poses of  Inspection. 

(11)  Arms,  etc.  Nonexplosive  compo- 
oents  of  artillery  fuses. 

(ill)  For  other  reasoTis.  (a)  All  ex- 
cept authorized  reproductions  of  works 
protected  by  the  copyright  laws  In  the 
King's  Dominions. 

(b)  Merchandise  manufactured  or 
prepared  wholly  or  partly  In  prisons. 

(c)  Tea.  exhausted  or  mixed  with 
other  leaves  or  with  exhausted  leaves. 

(d)  Oleonftargarlne.  butterine.  and 
other  similar  substances  intended  as  sub- 
stitutes for  butter,  unless  colored  and 
marked  In  accordance  with  regulations. 

(e)  All  merchandise  bearing  or  ac- 
companied by  a  false  statement  as  to 
guarantee. 

(/)  Merchandise  bearing  a  false  com- 
mercial description. 

(g)  Blank  or  partially  blank  invoice 
forms  which  can  be  filled  In  and  used  as 
original  Invoices. 

S  127.314  New  Hebrides  (including 
the  Banks  and  Torres  /stands)— (a) 
Regular  mail — 'D  Classifications,  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1,  5 127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  5127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.  By  ordinary 
means  from  Australia.    (See  S  127.20.) 

(8>  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  Prohfhttions.  Same  as  France  (in- 
cluding Monaco).  3  127.252  <a)  (7). 

(b)  Parcel  post.  (New  Hebrides.  In- 
cluding the  Banks  and  Torres  Islands.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 

^  (Rates  Include  transit  charges] 

Pounds:               Rate      Pounds:  Jtat« 

1 80.  SO  7 81  88 

a —      .88        • a.  la 

• .la        t a.  88 

4 1. 08  10 a.  64 

8 1.34  11 a.  80 

8 1.80 

Weight  limit:  II  pounds. 

Customs  declarations:  1  Form  2988. 

Dispatch  note:  No. 

Pareel-post  sticker:  1  Form  3923. 

Sealing:  Optional. 

Group  shipments:  No.  j 

Bsglstratlon :  No. 

ftmmnce:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  S*^ 
feet.  Greatest  length  and  girth  com- 
Mned.  6  feet. 

(4)  Prohibitiont.  Same  as  France 
(Including  Monaco),  S  127.252  (b)  (4). 

f  127.315  New  Zealand.  (Including 
Cook  Islands  (Rarotonga,  Mangala.  Atlu. 
AHutakl.  Mitlaro.  Mauke  (or  Parry)  and 
Berrey  or  Manual)  and  Dvnger  (Pnka- 
puka),  Manahiki,  Palmerston  (Avarua), 


RULES  AND  HGULAT10NS 

Penrhyn  (Tongareva) .  Rakaanga,  Savage 
(Niue)  and  Suwarrow  Islands). 

(a)  Regular  mails — (1)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1,  1 127.1.  Small  packets  ac- 
cepted. 

(2)  Registration.  Pee,  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

<5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  1 127.20.) 

t6>  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Observations.  (1)  In  New  Zealand. 
handbills,  n.  e.  1..  circulars,  programs, 
playbills,  printed  posters,  trade  catalogs, 
price  lists,  and  fashion  plates  are  charge- 
able with  customs  duty  at  the  rate  of  6 
pence  per  pound  on  receipt  through  the 
post,  as  well  as  a  surtax  of  2  pence  per 
pound  if  not  produced  in  British  Oomin- 
lons.  Duty  is  not  payable  on  trade  cata- 
logs or  price  lists  of  the  goods  of  firms  or 
persons  having  no  established  bus^ess 
in  New  Zealand.  Religious  tracts,  hand- 
bills, and  folders  and  printed  advertising 
matter,  n.  e.  1..  are  free  of  duty  whether 
produced  In  British  Dominions  or  not. 

(li)  Show  cards  and  calendars  of  all 
kinds  are  chargeable  with  dut;  at  25  per- 
cent ad  valorem  as  well  as  a  surtax  of 
20  percent  ad  valorem  If  not  produced  in 
British  Dominions. 

(ill)  In  addition  to  the  foregoing 
duties.  If  any.  a  primage  duty  of  1  per- 
cent Is  charged  on  all  goods. 

(Iv)  The  letters  "n.  e.  1."  after  any 
item  mean  "not  elsewhere  included";  and 
the  words  "established  business  in  New 
Zealand"  are  held  to  include  a  firm  or 
person  abroad  (a)  which  has  a  branch 
house  in  New  Zealand,  (b)  which  carries 
stocks  for  sale  In  New  Zealand.  The 
Minister  of  Customs  may.  however,  make 
further  interpretation  of  the  terms  as 
circumstances  necessitate. 

(8)  Pro/ifbifjons— The  articles  pro- 
hibited importation  or  admitted  condi- 
tionally in  the  form  of  parcel  post  are 
likewise  prohibited  importation  or  ad- 
mitted conditionally  In  the  regular  malls, 
(b)  Parcel  post.  (New  Zealand.) 
(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


tb.  Om.  Itate 

9       4 843.94 

8  8 48.11 

9  la 48.38 

10       0 _    47.45 


■ounds: 

Mats 

Pounds: 

Jtate 

1 .....—.-. 

80.14 

7 

80.88 

3 

.38 

8 

1.13 

3 

.43 

9 

1.88 

4 _. 

.68 

10 

1.40 

5 : . 

.TO 
.84 

j-cels. 

11 

1.54 

8 - 

(11)  Air  pa 

.b.  o*. 

BaU 

Lb.  Om. 

Kaie 

0     4 

81.82 

4     13 

822.88 

0       8 

a.  99 

5       0 

34.05 

0     13 

4.18 

8      4 

as.  23 

1       0 

5.83 

5       8 

36.89 

1       4 

6.50 

8     13 

37.66 

1       8 

7.87 

6      0 

38.73 

1     13 

8.84 

8      4 

39.90 

a     0 

10.01 

8      8 

81.07 

a     4.. 

11.18 

8  .  13 

83.84 

a     8 

13.85 

T      0 

88.41 

a   13 

18.53 

7      4 

84.68 

8       0 

14.88 

7      8 

86.76 

8       4 

15.88 

7     13 

88.93 

8       8 

17.03 

•       0 

88.09 

8     13 

18.  ao 

8      « 

89.36 

«       8 

19.87 

■      8 

40.43 

4      4 

30.54 

8     13 

41.80 

4      8 

31.71 

9      0 

43.77 

Lb.  Om.  Rate 

10      4 848.62 

10       8 49.79 

10  13 60.96 

11  0 63.13 


Bach  air-parcel  must  have  afflsed  the  blue 
Par  Avl(»  Ubel  (Form  3978) .  <8m  f  127.55 
(b).) 

Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  3966. 

Dispatch  note:  No. 

Parcel-poet   sticker:  1    Form  8933. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 

Group  shlpmenu:  Limited  to  ordinary 
parceU.     (See  I  127.76.) 

Registration:  No. 

Insurance:  Yes. 

C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3  >  2  feet,  except  that  parcels  ma  mea.sure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  Inches  In  girth, 
parcels  over  44  and  riot  over  46  inches 
in  length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

(3)  Insurance.  (1)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  indemnity  when  prepaid 
at  the  postage  rate  applicable  in  addi- 
tion to  the  insurance  fees  mentioned 

hereunder: 

Fee 

Limit  of  indemnity:  •(cents) 

Not  over  $10 - — 20 

From  810.01  to  836 25 

From  829.01  to  850 35 

From  850.01  to  8100 65 

From  8100.01  to  8185 60 

(11)  insurance  return  receipts.  (a> 
Requested  at  time  of  mailing,  5  cents: 
after  malUng,  10  cents.  (See  1 127.102 
(d).) 

(b)  Insured  parcels  for  the  Cook 
Islands  and  other  Islands  mentioned 
under  9  127.313  are  subject  to  the  follow- 
ing restrictions:  In  the  case  of  parcels 
for  Savage  (Niue)  and  Rarotonga,  the 
Insurance  Is  effective  until  delivery.  In 
the  case  of  all  the  other  islands,  insur- 
ance is  effective  only  as  far  as  Rarotonga 
and  no  indemnity  will  be  paid  for  loss, 
rifling,  or  damage  occurring  to  parcels 
for  these  other  Islands  after  they  leave 
Rarotonga. 

(c)  The  Insurance  of  parcels  contain- 
ing coin,  platinum,  gold,  or  silver 
(whether  manufactured  or  unmanufac- 
tured) precious  stones,  jewels,  or  other 
precious  articles  is  obligatory.  If  a  par- 
cel containing  such  articles  is  mailed  un- 
insured, it  shall  be  placed  under  insur- 
ance by  the  post  office  which  first  ob- 
serves the  fact  of  Its  having  been  mailed 
uninsured,  and  treated  accordingly. 

(d)  Each  insured  parcel  must  be 
mariEed  to  show  (both  in  figures  and  in 
roman  letters),  in  United  States  cur- 
rency and  in  gold  francs,  the  amount 
for  which  the  parcel  is  insured.  (See 
1127.102  (b)  (5).) 

(e)  An  indication  of  the  insured  value 
must  also  be  shown  on  the  relative  cus- 
toms declaration. 

(/)  For  further  information  concern- 
ing Insurance  service,  see  85 127.102  and 
127108 


Thursday,  Dece  nber  30, 1948 

(4)  Prohibitions —(I)  For  reasons  of 
sanitary  policy,  (a)  Rags,  except  new 
clean  material  whi:h  has  not  been  used. 

(b)  Used  clothirg,  except  used  cloth- 
ing for  the  persona  use  of  the  addressee. 
Such  articles  are  ^bmitted  to  disinfec- 
tion In  New  Zealand  at  the  expense  of 
the  addressee. 

(11)  For  thepro  ection  of  animals  or 
plants,  (a)  All  pli  mts.  bulbs,  fruit,  etc.. 
received  from  placi  !s  beyond  the  Domin- 


ion are  subject  to 
slon,  and  in  some 
mission  altogether 
the  subject  may 


J  estrictions  on  admls- 
cases  are  refused  ad- 
Pull  information  on 
.lie  obtained  from  the 
Bureau  of  Entomo  ogy  and  Plant  Quar- 
antine, Departm(  nt  of  Agriculture. 
Washington  25,  D.  C.  or  from  one  of  the 
ofOces  of  that  bureau  located  at  principal 
ports  of  entry. 

___     (a)  Firearms,  except  by 

an  authorized  men  hant  or  pursuant  to  a 
permit  issued  by  a  police  superintendent 
or  Inspector. 

(b>  Nonexplosiv^  components  of  artil- 
lery fuses 

(iv)  For  other  reasons,  (o)  Under 
the  "Import  Contn  d  Regulations"  of  De- 
cember 1938,  it  is  n  )t  permitted  to  import 
merchandise  by  r^ail  unless  an  import 
permit  is  secured  in  advance  from  the 
customs  authorities  of  New  Zealand. 
Exception  is  made  'or  bona  fide  gifts  and 
for  merchandise  whose  value  does  not 
exceed  ten  pound;  (New  Zealand  cur- 
rency), if  Importel  for  the  personal  use 
of  the  addressee  apd  not  for  sale  or  for 
business. 

(b)  Goods  manufactured  or  produced 
wholly  or  in  part  )y  prison  labor. 

(c>  With  the  exception  of  such  appli- 
ances as  are  nece;sary  to  serve  as  con- 
tainers for  bees  iriported  with  the  con- 
sent of  the  Minis  er  of  Agriculture,  no 
appliances  which  1  ave  been  used  in  con- 
nection \n1th  bees  |are  admitted  into  the 
Dominion. 


S  127.316 

mails — (1> 

limits,  and  dimensions 

:  127.1.    Smal> 

(2)  Registration. 
SS  127.15  and  127 

(3>  Indemnity. 

(4»  Special  deliifery 

(5)  Air  mail 
cents  one-half  ouiice 

<6»   Diplomatic 
(See  5  127.30.) 

(7>  Freedom  o) 
ment  correspondence. 

<8>  Dutiable 
prepared  at  letter 
i  127.3.) 

(9)  Eight -ounci 
ages.    Accepted. 

(10)  Combinat 
cepted.    (See  S 

111)  Observatid^is 
ply  coupons  not 

<12>   Prohibition 
platinum,   gold. 
articles  prohiblte< 
post. 

(b)  Parcel  post 

(1)  Table  of  ratH 


Pounds: 

1 

3 

3 

4 


Ratt 
80.11 


Nicaragua  —  (a)    Regular 
Classincations,  rates,  weight 
See  Table  No.  2, 
pac^kets  accepted. 

Fee.  25  cents.    (See 
HOI.) 

See  §  127.105. 
No  service. 
Postage  rate,  10 
(See  §  127.20.) 
and    consular    mail. 


postage  for  govem- 

(See5  127J0(f).) 

(merc/jandtse) 

rate.   Accepted.    (See 


pack- 


a  tides 


t  )n 


merchandise 
See  S  127.11.) 

packages.  Ac- 
12.) 

International  re- 

(Seel  127.14.) 

Coins,   banknotes. 

md    silver. '  Also    all 

in  the  form  of  parcel 
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ac  :epted. 


(Nicaragua.) 

(i)  Surface  parcels. 

Pounds:  Rate 

6 80.70 

8 84 

7 .98 

8 1. 13 


FEDERAL  REGISTER 


Pounds:  Rate 

9 —  81.26 

10 1.40 

If 1. 54 

12 1.68 

13 1.82 

14 1.96 

15 2. 10 

16 2.  24 

17 2.38 

18 -  2.  52 

19 2.66 

20 2.  80 

31 2.94 

22 3.08 

23 3.22 

24 3.36 

35 _  3.50 

33 3.64 

(li)  Air  parcels. 

Lb.    Oz.  Rate 

0      4 81  81 

0       8 3.07 

0  12 4.33 

1  0 5.59 

1       4 6.85 

1       8- 8.11 

I  12 9.37 

3       0 10.63 

3       4 11.89 

3       d ._  13.15 

3     12 14.41 

3       0 15.67 

3     4 16.  ra 

3       8-- 18.19 

3  12 19.45 

4  0 20.71 

4       4— 21.97 

4       8 23.23 

4  12 :..  24.  49 

5  0 25.75 

5       4 27.01 

5       8 28.27 

5  12 29.  C3 

6  0 30.79 

6       4_- 32.05 

6       8 33.31 

6  12 34. 57 

7  0 35.83 

7       4- 37.09 

7       8 38.35 

7  12- 39.61 

8  0. 40.87 

8       4— 42.13 

8       8 43.39 

8  12 44.65 

9  0 45.91 

9       4 47.17 

9       8-- 48.43 

9     12. 49.69 

10     0 50:95 

10       4 52.21 

10       8 53.47 

10  12. 54.73 

II  0 55.99 

♦  11       4 57.25 

11  8. -  58.51 

11  12 59.77 

12  0 61.03 

12       4 62.29 

12       8.. 63.55 

12  12 64.81 

13  0..^ 66.07 

13       4 67.33 

13  8- 68.59 

IS     12. 69.85 

14  0 71.11 

14       4 72.37 

14       8 73.63 

14  12 74. 89 

15  0 76. 15 

15       4 77.41 

15       8 78.67 

15  12 79.93 

16  0 81. 19 

18       4 82.45 

16  8 83.71 

18     13- 84.97 

17  0 86.23 

17       4 87.49 


Pounds:  Rate 

27.__ -  83.78 

38 3.92 

29 4.06 

30 4.20 

31 4.34 

32 -  .4.48 

33 4.62 

34 4.76 

35 4.90 

36 5.04 

37 —  5. 18 

38...- 5.  32 

39 6.46 

40... 5.60 

41. 5.74 

42. __  5.88 

43 6.02 

44 6.16 

Lb.  Oz.  Rate 

17       8 ...  $88.75 

17  12 -.%90.01 

18  0 91.27 

18       4 92  53 

18       8 93.79 

18  12 95.05 

19  0 96.31 

19       4 97.57 

19       8 98.83 

19  12 100.09 

20  0 101.35 

20       4— 102.61 

20       8 103.87 

20  12 105.13 

21  0 106.39 

21       4 107.65 

21       8 1C8.91 

21  12 110.17 

22  0 111.43 

22       4 112.69 

22       8. _  113.95 

22  12.. 115.21 

23  0 116.47 

23       4 117.73 

23       8 118.99 

23  12 _~120.  25 

24  0 121.51 

24       4 _  122.77 

24       8 124.03 

24  12 125.29 

25  0 126.-55 

25       4 127.81 

25       8.. 129.  p7 

25  12 130.33 

26  0 131.59 

26       4 132.85 

26       8. 134.11 

26  12 135.37 

27  0 136.63 

27       4 137.89 

27       8 139. 15 

27  12. _  140.41 

28  0 141.67 

28       4 142.93 

28       8 144.19 

28  12. 145.45 

29  0 -  146.71 

29       4 147.97 

29       8 149.23 

29  12 150.49 

30  0 151.75 

30       4.-, 153.01 

30       8 154.27 

30  12.. 155.53 

31  0 156.79 

31       4 158.05 

31       8 159.31 

31  12. 160.57 

32  0 161.83 

32       4 _  163.09 

32       8 164.35 

32  12 165.61 

33  0 166.87 

33       4 168.13 

33       8 169.39 

33  12 170.65 

34  0 171.91 

34       4 173. 17 

34       8 174.  43 


Lb.  Oz. 


Rate 


34  12 .$175.69 

35  0 176.95 

35       4 178.21 

35       8 179.47 

35  12 180.73 

36  0 181.99 

36       4 183.25 

36       8 184.51 

36  12 185.77 

37  0 187.03 

37       4 188.29 

37       8 189.55 

37  12 190.81 

38  0 192.07 

38       4 —  193.33 

38       8 194.59 

38  12 195.85 

39  0 197.11 

39       4. 198.37 


9195 

Lb.  Oz.                Rate 

39       8 $199.63 

39  12 200.89 

40  0.. 202.  15 

40       4 203.41 

40       8 204.67 

40  12.......  205. 93 

41  0 207.19 

41       4 208.45 

41       8 209.71 

41  12 210.97 

42  0 212.23 

42       4 213.49 

42       8 214.75 

42  12 216.01 

43  0 217.27 

43      4 218.53 

43       8 .219.79 

43  12 221.05 

44  0 222.  31 


Each  air-parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  S  127.55 
(b).) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker :  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  Yes.  Pee,  25  cents. 

Insurance:  No. 

C.  o.  d.:  No. 

Consular  invoice:  Yes.  (See  Observations, 
subparagraph  (6)  of  this  paragraph.) 

(2)  Indemnity.    See  5  127.106. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.    (See  I  127.101  (h).) 

(4)  Receipts  for  ordinaru  parcels.  Re- 
ceipts are  to  be  Issued  for  ordinary  par- 
cels.   (See  §  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length.  3V2  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  condi- 
tion that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

(6)  Observations,  (i)  Mailers  of  par- 
cel-post packages  addressed  for  delivery 
in  Nicaragua  must  transmit  three  copies 
of  the  relative  commercial  invoice  pre- 
pared in  Spanish  to  the  nearest  Nicara- 
guan  consul  for  legalization.  After  legal- 
ization, the  original  invoice  should  be  in- 
cluded in  one  of  the  packages  of  the 
shipment,  while  another  copy  should  be 
forwarded,  under  separate  cover,  to  the 
addressee.  The  parcel  containing  the  in- 
voice should  be  indorsed  to  indicate  that 
fact.  The  third  copy  will  be  retained  by 
the  consiH. 

(ii)  Legalized  invoices  are  not  required 
for  shipments  when  the  value  of  the- con- 
tents is  less  than  $10  but  for  convenience 
a  commercial  invoice,  not  legalized, 
should  be  included  in  one  of  the  pack- 
ages. 

(ill)  Nicaraguan  consuls  are  located  in 
the  following  cities: 


Boston,  Mass. 
Brownsville,  Tex. 
Chicago,  111. 
Corpus  Chrlstl,  Tex. 
Dallas,  Tex. 
Fort  Worth,  Tex. 
Galveston,  Tex. 
Long  Beach,  Calif. 
Los  Angeles,  Calif. 
Miami,  Fla. 
New  Orleans.  La. 


New  York.  N.  Y. 
Philadelphia.  Pa. 
Sacramento.  Calif. 
Saint  Louis.  Mo. 
San  Antoulo,  Tex. 
San  Diego,  Calif. 
San  Francisco,  Calif. 
San  Juan,  P.  R. 
Syracuse,  N.  Y. 
Tampa,  Fla. 
Washington,  D.  C. 
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(Iv)  In  the  case  of  parcels  addressed 
tn  care  of  banks  or  other  organizations. 
the  second  addressee  shaU  be  advised 
concerning  the  arrival  of  the  parcel,  but 
shall  not  have  authority  to  claim  deliv- 
ery except  upon  written  authortiatlon 
from  the  first  addressee  or  from  the 
sender:  In  the  latter  case,  the  sender  shall 
take  steps  through  the  administration 
of  the  country  of  origin  of  the  parcel  for 
Its  delivery  to  the  second  addressee. 

(7)  Prohibitions— ii)  For  reasons  of 
public  safety,  (a)  Communistic  and 
other  subversive  publications. 

(ii)  For  sanitary  reasons,  (a)  Phar- 
maceutical specialties  not  registered  In 
Nicaragua;  pharmaceutical  preparations 
or  secret  remedies  of  unknown  composi- 
tion whose  formulas  have  not  been  made 
public. 

(b)  Hypodermic  outfits,  unless  Im- 
ported through  the  intermediary  of  the 
Executive  Power. 

(Ill)  Arms.  etc.  (a)  Bullets  of  Iron  or 
lead. 

(b)  Firearms  (rifles  and  revolvers  may 
be  Imported  with  the  permission  of  the 
Government). 

(c)  War  material  may  be  Imported 
only  by  the  Oovemment. 

id)  Machines  and  apparatus  for  set- 
ting off  explosives  may  be  Imported  only 
by  mining  enterprises,  railroads,  etc. 

(Iv)  For  other  reasoiu.    (a)  lighters. 

(b)  Telegraph  apparatus. 

(c)  Police 'whistles. 

(d )  Apparatus  for  making  false  money. 

(e)  Distilling  apparatus. 

1 127.317  Niger— '(.Si)  Regular  mails— 
(1)  Classi/tcationt.  rates,  weight  limits, 
and  dimensions.  See  Table  Na  1.  i  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105.        I 

(4)  Special  delivery.    No  service. 

(6)  Air  mmU  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  1 127.30.) 

(6>  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3. ) 

(7)  Prohibitkms.  Registered  articles 
containing  coins;  manufactured  or  un- 
manufactured platinum,  gold,  or  slhrer; 
precious  stones.  Jewelry,  and  other  pre- 
cious stooes.  jewelry,  and  other  precious 
articles  are  not  admitted;  only  bank 
notes  or  values  payable  to  the  bearer  may 
be  Incloeed  in  registered  letters. 

Also  an  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Niger.) 

(1)  Table  of  rates.  (I)  Surface  par- 
cels. 


(RatM  Includa  transit  charges] 


Pounds: 

1 

t- 

S 

4 

5 

6 

7 

8 

8 ».. 

10 

11 

12 

IS 

14 

15 


M»t4      Pounds: 


RULES  AND  REGULATIONS 


Pounds:  Bate 

81 86.  «3 

S3 -  8.77 

83 8.91 

84 8.48 

85 .  8.  ea 

86. 8.78 

87 8.90 


Pounds:  Bat* 

88 87.04 


88. 
40. 
41. 
42. 
43. 


7.18 
7. 82 
7.48 
7.80 
7.74 
7.88 


Weight  limit:  >  22. 44  pounds. 

Customs  declarations:   1  Form  2908. 

Dispatch  note:  No. 

Parcel-post  btlcker:  1  Form  2922. 

Scaling:  Compulsory. 

Oroup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  S% 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  (I)  As  there  Is  no 
customs  service  In  Niger,  parcels  for  that 
colony  are  cleared  at  Cotonou  (Da- 
homey) . 

(11)  It  is  recommended  that  senders 
attach  a  certified  Invoice  to  the  customs 
declaration  In  order  to  facilitate  clear- 
ance. 

(5)  Prohibitions— (i)  For  reasons  of 
public  safety.  The  Importation  of  arms 
of  any  kind  or  munitions  therefor  Is  sub- 
ject to  authorization  by  the  local  author- 
ities; import  permit  and  permit  to  carry 
arms.  Nonexploslve  components  of 
artillery  fuses  are  prohibited. 

(11)  For  the  protection  of  animals  or 
plants.   Bees,  leeches,  and  silkworms. 

All  products  likely  to  propagate  the 
"coffee  berry  borer"  (Stephanoderes 
hampei). 

S  127.318  Nigeriar—(%)  Regultir 
mails— (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
J  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee  25  cents.  (See 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  9 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  9  127 JO.) 

(6)  Dutiable  articles  (mercfuindite) 
prepaid  at  letter  rate.  Accepted-  (See 
1127.3.) 

(7)  Prohibitions.  (1)  Coins;  unmanu- 
factured platinum,  gold,  or  silver. 

(il)  Manufactured  gold,  platinum,  sil- 
ver. Jewelry,  an*  precious  stones  are  ad- 
mitted if  the  value  Is  not  more  than  £5. 

(ill)  Parasites   and   predators  of   In-* 
Jurtous  Insects,  Intended  for  the  control 
of  those  Insects  and  exchanged  between 
officially  recognized  institutions,  are  ad- 
mitted in  the  form  of  samples  only. 


(Iv)  Also  all  articles  prohibited  in  the 
form  of  parcel  post 

(b)  Parcel  post.    (Nigeria.) 

(1)  TobZe  of  rates.    (I)  Surface  par- 
eeb. 

(Rates  include  transit  charges] 

Rate      Pounds: 
..    80.74  12 


Potmds: 

1 

8 

i 

4. 

8 

8 

7. 

8 

8 

10 

11 


Bata 


80.41            16 83.10 

.85           17 8.24 

.87           18 8.88 

1.01            19 3.82 

1.15           20 8.86 

1.29           21 3.80 

1.43           22 8.84 

1.57            28 4.51 

1.71            24 4.85 

1.85           25 4.79 

1.89           28 4.83 

2.84           27 8.07 

2.88           28. 8.21 

2  82           29 8.85 

2.88           80 -  8.48 


>  Parcels. ara  accepted  for  aU  places  but 
they  must  be  claimed  at  the  nearest  of  the 
following  offices  of  which  the  name  should 
appear  In  the  address  (offices  accepting  par- 
cels In  excess  of  22  pounds  are  marked  with 
an  asterisk ) : 


Agades. 

BUma. 
•Blrnl-Konni. 

Dlapaga. 
*Oogondoutchl. 

Don. 
*Dosso. 

Fada  N'Oourma 
•Flllngua. 
•Oaya. 

Ooure. 
'Madaoua. 

Magarla. 


Malne-Soroa. 
•Maradl. 
•N'Oulgml. 
•Niamey. 

Say 
*Tahoua. 

Tanout. 

Tera. 
*Tessaoua. 

TUlabery. 
•Tenl. 
•Zlnder. 


1.02 
1.40 
1.54 

1.88 
1.82 
2.82 
2.46 
2.60 
2.74 


13 

isIZII 

18 

17 

18 

'19 

20 

21 

22 


Bate 
83.48 
8.62 
8.76 
8.90 
4.04 
4.18 
4.83 
4.46 
4.80 
4.74 
4.88 


Weight  limit:  ll.»  22  pounds. 

Customs  declarations:  1  Form  2968. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2822. 

Sealing:  Optional. 

Oroup  shtpmenU:    Yes.     (See  f  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  8V4 
feet.  Greatest  length  and  girth  com- 
bined, 0  feet. 

(4)  Observations.  (I)  Parcels  must 
be  strongly  packed.  Waterproof  covers 
should  be  used  for  parcels  intended  for 
places  beyond  the  service  of  the  Nigerian 
Railway. 


AbiUtaliki. 

Abeokuta. 

Ado-BtltL 

Aflkpo. 

Afbor. 

Agege. 

Agenebod*. 


•Parcel-post  packages  exceeding  11  pounds 
In  weight  may  be  accepted  for  the  following 
offices: 

Imo  River. 

Itu. 

Jebba. 

Jos. 

Kabba. 

Kaduna. 

Kaduna  Junction. 

Kafanchan. 

Kano. 

Katalaa. 

Kaura  Namoda. 

Koko. 

Kwale. 

Lagoa. 

Lokola. 

Maldugnrt. 

Makurdl. 

iiallam  Madurl. 

MllUUL 

Nembe. 

NgurtL 

Obubra. 

Offa. 

Ogbomoaho. 

Obettm. 

OklgwL 

Okltipupa. 

Okrika. 

Ondo. 

-Onltsha. 

Opobo. 

Oron. 

Oshogbo. 

Oturkpo. 

Owerrl. 

Cwo. 

Oyo. 

Port  Harcourt. 

Potlsktun. 

Sapele. 

Sokoto. 

Umtiahla. 

Uya 

UzuakoU. 

Warrl.        > 

Zarla. 


Akure. 

Apapa. 

Asaba. 

Awka. 

Badagry. 

Bansara. 

Barakm  Ladl. 

Baro. 

Bauchl. 

Benin  City. 

Blda. 

Bonny. 

Brass. 

Bukuni. 
Burutu. 

Calabar. 

Damaturu. 

Degema. 

Duchl-WaL 

Ebute  Metta. 

Ede. 

EJlnrln. 

Enugu. 

Epe. 

Forcadoa. 

Funtua. 

Ousau. 

Ibadan. 

Xbara. 

Idah. 

Ife. 

If  on. 

Ijebu  Ode. 

Ikom. 

Ikotey-pena. 

naro. 

neaha. 

norm. 


Thursday,  December  30, 1948 


(il)   Parcel-post 


cotton  or  rayon  textiles  exceeding  £1  In 
value  must  be  accompanied  by  certified 
invoices  giving  a  f^ll  description  of  the 

value  and  Indicate 


contents  and  theii 
the  country  of  oris 
(ill)  Import  licei 
by  the  addressees 
ing  gifts. 

(5)  Prohibitions.\ 
addressed  to  perso^ 
them. 

Bees  and  sll 
Firearms. 
Nonexploslve  components  of  ar- 


ses must  be  obtained 
or  all  parcels,  includ- 

(1)  Uniforms,  unless 
authorized  to  wear 

cworms. 


(U) 

(iU) 

(iv) 
tlllery  fuses 

(V)  Aphrodisiacs!  preparations  for  pre 
venting,  curing,  dr  relieving  venereal 
diseases,  and  adfertisements  or  an- 
nouncements relat^e  thereto,  unless  the 
controller  of  custoins  authorizes  the  im- 
portation thereof  In  particular  cases. 

(vl)  Univalve  shjells  serving  as  money 
(Cyproea  moneta)j 

(vii)  Japanese  snaving  brushes. 

(viii)  Lamps  especially  designed  to 
dazzle  animals  ot  birds  or  otherwise 
render  them  more  easily  killed  or  cap- 
tured. 

(ix)  Cottonseed,  cocoa  beans,  maize, 
and  other  grains. 

(X)  Distilling  ai^paratus  and  accesso- 
ries require  the  permission  of  the  Gov- 
ernment. I 

(xi)  Beads  made  from  Inflammable 
celluloid  or  similai  substances. 

9  127.319  North  Borneo  (State  of)  — 
(a)  Regular  mails— (1)  Classifications, 
rates,  loeight  Units  and  dimensions. 
See  Table  No.  1,  9  127.1.  Small  packets 
accepted. 

(2)  Registration.  Fee,  25  cents. 
(See  99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.106. 

(4)  Special  delii>ery.    No  service. 

(5)  Air  mail  ser  Hce.  Postage  rate,  25 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  fate.  Accepted.  (See 
9  127.3.) 

(7)  ProWWftonj .  (I)  Coins;  manu- 
factured or  unmi  nuf  actured  platinum, 
gold  or  silver;  prscious  stones.  Jewelry, 
and  other  precloiis  articles.  Advertise- 
ments of  fortune  tellers,  of  gambling  en- 
terprises, or  of  reniedles  for  venereal  dis- 
eases. 

(11)  Parasites  a^d  predators  of  Inju- 
rious Insects,  intended  for  the  control  of 
those  Insects  and  Exchanged  between  of- 
ficially recognizee^  institutions,  are  ad- 
mitted as  sampl^  only  under  license 
from  the  Director  of  Agriculture,  pro- 
vided that  each  shipment  Is  ac<;ompanied 
by  a  certificate  isiued  by  competent  au- 
thority in  the  co  mtry  of  origin  to  the 
effect  that  the  coi  itents  are  as  stated  by 
the  sender. 

(iii)  Also  all  ar  ;lcles  prohibited  In  the 
form  of  parced  pc  st. 

(b)  Parcel  post     (North  Borneo.) 

(1)  Table  of  rttes.  (I)  Surface  par- 
cels. 


FEDERAL  REiGISTER 


packages  containing      Poxmds 


Rate      Pounds: 


8 82.60 


(Rates  Include 


Pounds: 

1 

2 

3 

4 


transit  charges  and 
surcharges) 

Raie      Pounds: 


80.(7 

.11 

1.J7 

1.10 


Jtate 
5 81.84 


6 

7 

8 


10. 
11. 
12. 
13. 
14. 
15. 


2.74 
2.88 
3.58 
3.72 
3.86 
4.00 


Bate 

16 84.14 

17 4.28 

18 4.42 

19 _      4.  56 

20 4.70 

21 4.84 

22 4.98 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Oroup  shlpmenU:  Yaa.     (See  I  127.76.) 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.   No  provision. 

(3)  Dimension.  Greatest  length,  3*/i 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions.  (1)  Ammunition. 
Firearms  are  admitted  only  If  accom- 
panied by  a  license  issued  by  the  chief 
police  officer,  Jesselton. 

(ii)  Plants  and  seeds  are  admitted  If 
accompanied  by  a  certificate  from  the 
Department  of  Agriculture  of  the  country 
of  origin  stating  that  they  are  free  from 
pests  or  diseases,  or  if  permission  to  im- 
port them  has  been  obtained  from  the 
Director  of  Agriculture  of  North  Borneo. 

(iii)  Carbon  papers  (same  as  §  127.268 
(b)  (5)  Great  Britain  and  Northern 
Ireland. 

9 127.320  Norway  (including  Spitz- 
bergen)—(SL)  Regular  mails — (1)  Clas- 
sifications, rates,  weight  limits  and  di- 
mensions. See  Table  No.  1,  9 127.1. 
Small  packets  accepted. 

(2)  Registration.  Pee  25  cents.  (See 
99  127.15  and  127.101. 

(3)  Indemnity.    See  9  127.105. 

(4)  Air  maU  service.  Postage  rate,  15 
cents  one-half  ounce.    See  9  127.20. 

(5)  Special  delivery.  Pee,  20  cents. 
In  Norway  spieclal-delivery  service  is  lim- 
ited to  first-class  offices.  For  further  in- 
formation see  §  127.19. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Combination  packages.  Accepted. 
(See  9  127.12.) 

(8)  Prohibitions.  All  articles  prohib- 
ited In  the  form  of  parcel  post. 

(b)  Parcel  post.  (Nosway  Including 
Spitzbergen.) 

(1)  Table  of  rates.  (I)  Surface  par- 
cels. 


1.78 
1.92 
2.46 


Pounds: 

1 

2 

3 

4 

6 

6 

7 

8 - 

9 

10 — 

11 

12 

13.., 

14 

15 

16 

17 


18 

20 

21 

22.'. 


*■ 
*. 


Rate 

$0.14 

.28 

.42 

.66 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.54 

1.68 

1.82 

1.96 

2.10 

2.24 

2.38 

2.52 

2.86 

2.80 

2.94 

3.08 


Pounds: 


Rate 


23 83.22 


24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36... 

37 

38 

39 

40 

41 

42 

43 '. 

44 


3.36 
3.60 
3.64 
3.78 
3.92 
4.06 
4.20 
4.34 
4.48 
4.62 
4.76 
4.80 
5.04 
5.18 
5.32 
5.46 
5.60 
5.74 
5.88 
6.02 
6.16 


(11)  Air  parcels. 

Lb.  Oz.               Rate 

0      4 81.02 

0       8 1.49 

0  12 1.86 

1  0- 2.43 

1       4... 2.90 

1       8 3.37 

1  12 3. 84 

2  0 4.31 

2       4. 4.78 

2       8 5. 26 

2  12.. '..      5.  72 

3  0 6. 19 

3       4 6. 66 

3       8 7. 13 

3  12 7.  60 

4  0. 8.07 

4       4 8.64 

4       8 9.01 

4  12 9.48 

5  0 9.95 

5       4 10.42 

5       8 10.89 

5  12 '    11.36 

6  0 11.83 

6       4 12.30 

6       8 12.77 

6  12 13. 24 

7  0 13.71 

7       4 i-    14.18 

7       8-.i 14.  65 

7  12 15.  12 

8  0 15.69 

8       4 16.06 

8       8 16.63 

8  12 17.00 

9  0.. 17.47 

9       4 17.94 

9       8 18.41 

9     12 18.88 

10       0 19.35 

10       4 19.82 

10       8. 20.29 

10  12 20.78 

11  0 21.23 

11       4 21.70 

11       8 .-    22.17 

11  12 —    22.64 

12  0 23.11 

12       4 23.58 

12       8 24.05 

12  12 24.52 

13  0 24.93 

13       4 25.48 

13       8 25.93 

13  12 -.    26.40 

14  0 26.87 

14       4 27.34 

14       8 27.81 

14  12 28.  28 

15  0 28.75 

15       4 29.22 

15       8 29.69 

15  12 ,    30.16 

16  0 30.63 

16       4 31.10 

16       8- 31.57 

16  12 32.04 

17  0 32.  51 

17       4 32.98 

17       8 —    33.46 

17  12 33.92 

18  0 ...    34.39 

18       4— 34.86 

18       8 35.33 

18  12 35.80 

19  0 38.27 

19       4 36.74 

19       8 37.21 

19  12. 37.68 

20  0 38.16 

20       4 38.62 

20       8 39.09 

20  12 39.56 

21  0 40.03 

21       4 40.50 

il       8 40.97 

21  12- 41.44 

22  0 41.91 
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Lb.  Ot.               Bata 

22       4_ $42.38 

22       8. 42.85 

22  12 43.32 

23  0 43.79 

23       4 44.26 

23       8 44.73 

23  12 46.20 

24  0 45.67 

24       4 46.14 

24       8 46.61 

24  12 47.08 

26       0 47.65 

25  4 48.02 

25      8 48.49 

25  12 48.98 

26  0 49.43 

26       4 49.90 

26       8 60.37 

26  12 50.84 

27  0 51.31 

27       4 51.78 

27       8 62.25 

27  12 62.72 

28  0 53. 19 

28      4... 53.66 

28       8 54. 13 

28  12 54.80 

29  0 55.  07 

29       4. 55.54 

29       8 56.01 

29  12 56.48 

30  0 86. 95 

30       4 _    57.42 

30       8 57.89 

30  12 ...    68.  36 

31  0 68.83 

31       4 69.30 

81       8 69.77 

31  12 60.24 

32  0 60.71 

32       4 61.18 

32       8 61.66 

32  12 62. 12 

33  0 62.  59 

33       4 63.06 

33       8 63.53 

33  12 64.00 

34  0 64.47 

34       4- 64.94 

34       8 85.41 

34  12 65.88 

35  0 66.35 

36  4 66.82 

35       8... 67.29 

35  12 67.76 

36  0 68.23 

36       4 68.70 

36       8 .-    69. 17 

36  12 69.64 

37  0 -    70. 11 

37       4 70.  58 

37       8 71.05 

37  12 71.52 

38  0 71.99 

38       4 72.46 

38       8.. 72.93 

38  12 •-.    73.40 

39  0. 73.87 

39  4 74.34 

38       8 74.81 

38     12 75.28 

40  0.- 75.75 

40       4. 76.22 

40       8 76.69 

40  12 77.16 

41  0 77.63 

41  4— -i— .    78.10 

41       8 78.87 

41  12 79.04 

42  0 -    79.81 

42       4 79.  98 

42       8. 80.45 

42  12 00.82 

43  0 81.39 

43       4 81.86 

43       8 82.83 

43  12 82.80 

44  0 88.27 


Each  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).  (See  S  127.58 
(»>)•) 


'^ 


-  -* 
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Weight  limit :  44  pounds. 
Customs  declarstlons :  1,  Form  2iM4. 
Dispatch  DOtc:   No.  i 

Parcel-post  sticker:  1  Porm  2922. 
Sealing:  Insured  parcels  must  and  ordi- 
nary parcels  may,  be  sealed. 
Oroup  shipments:  No. 
Begutratlon:  No. 
Insurance:  Tes. 
C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  length.  SVa 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(3)  Observations.  Packages  which  are 
not  called  for  within  6  days  at  dty  post 
olDces  and  12  days  at  country  post  ofBces 
In  Norway  win  be  subject  to  a  charge  of 
10  ore  per  parcel  per  day. 

(4)  Insurance.  Parcel  post  packages 
may  be  insured  subject  to  the  following 
limits  of  indemnity  when  prepaid  at  the 
postage  rate  applicable.  In  addition  to 
the  insurance  fees  mentioned  hereunder: 

ret 
Limit  of  Indemnity:  (centa) 

Wot  over  810 - » 

From  •10.01  to  •as — —     25 

From  •QS  01  to  •SO M 

From  •50.01  to  •lOO.. — W 

From  9100.01  to  •ISS «0 

<li)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
malUng,  10  cents.    (See  $  127.102  (d).) 

(Ill)  Parcels  which  contain  coin,  bank- 
notes, paper  money,  bullion.  Jewelry,  or 
other  precious  articles  must  be  Insured. 
If  such  parcels  are  mailed  uninsured, 
they  shall  be  placed  under  insurance  by 
the  post  office  which  first  observes  the 
fact  of  their  having  been  mailed  unin- 
sured, and  shall  be  treated  accordingly. 

(hr)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  figures  and  in 
Roman  letters).  In  United  SUte«  cur- 
rency and  in  gold  francs,  the  amount  for 
which  the  parcel  Is  insured.  (See 
1127.102  (b)  (5).) 

For  further  information  concerning 
Insurance,  .see  SS  127.102  and  127.108. 

(5)  Prohibitions— (I)  For  sanitary  rea- 
sons, (a)  Merchandise  coining  under 
the  pharmacy  monopoly  may  be  imported 
only  by  authorized  persons  and  institu- 
tions. 

(b)  Used  sacks. 

(c)  Sausages,  pastes,  and  other  simi- 
lar foodstuffs  may  be  Imported  only  in 
the  form  of  parcels  not  weighing  more 
than  5  kilograms. 

(11)  For  the  protection  of  animals  or 
plants,  (a)  Barn  and  stable  utensils. 
t>ozes  dr  other  packings  which  have  been 
used  for  the  keeping  or  transi>ortatlon 
of  live  animals,  unless  it  Is  attested,  by  a 
certificate  issued  by  the  competent  sani- 
tary authorities  and  visaed  by  a  Nor- 
wegian consul,  that  they  have  lieen  satis- 
factorily disinfected. 

(b)  Gooseberry  bushes  and  fresh 
gooseberries  may  not  be  imported  Into 
the  Departments  of  Sogn  and  PJordane 
or  departments  farther  north.  : 

Sms  (all  species  of  Ulmus).  ' 

Boxes  or  other  containers  which  have 
been  used  for  uncooked  lobsters  or  cray- 
fish. 

Grass,  hay  and  straw. 

f  127.S21  Nvasaland  Protectorate— 
(a)  Regular  mail*—n)  Classifications, 
rates,  weight  UmiU  and  dimensions.  Sea 


RULES  AND  REGULATIONS 

Table  No.  1.  1 127.1.    Small  packeta  ac- 
cepted. 

(2)  Registration.  Pee,  25  cents.  (See 
II  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.  Pee,  20  cenU. 
(See  i  127.19.) 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  imerchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  ProfUbitiong.  (1)  Coins,  banknotes 
(except  those  sent  by  and  addressed  to 
a  bank),  paper  money;  unmanufactured 
platinum,  gold,  or  silver. 

(U)  Seeds,  roots,  and  plants  are  ad- 
mitted only  in  the  form  of  samples, 
parcel  post,  or  registered  letters,  on  pro- 
duction by  the  addressee  of  a  permit 
issued  by  the  Department  of  Agrtculture 
of  Nyasaland  Protectorate.  Seeds  (to 
the  exchision  of  other  parts)  of  garden 
plants,  vegetables,  and  ornamental 
shrubs  are,  however,  admitted  without 
the  aforesaid  permit. 

(ill)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Porcel  post.  (Nyasaland  Protec- 
torate. ) 

(1)  Tables  of  rates.  (1)  Surface  par- 
cels. 

(Rates  Include  transit  charges | 


Thursday »  Decern  ber  30»  1948 


mnds : 
1 

Rate 
.    8(r89 

Pounds: 
7_ 

Rate 
..    •2.73 

4 

.78 

8— 

..      3. 12 

9 

1.17 

9 

..      3.51 

4 

1.56 

10 

..      8.»0 

B 

1.96 

11 

..      4.28 

• 

. 2. 84 

(S)  Registration.  Pee.  25  cents.  (See 
ii  127.16  and  127.101.) 

(3)  Indemnity.    See  9 127.105. 

(4)  Specioi  delivery.    No  service. 

(5)  Air  mail  service.  PosUge  rate  25 
cents  one  half  ounce.    (See  S  127.20.) 

(0)  Dutiable  articles,  im^chandise) 
prepaid  at  the  letter  rate.  (1)  Accepted. 
(See  9127.3.) 

(11)  Dutiable  letter  packages  received 
imaccompanied  by  the  green  label.  Porm 
2976  (C  1).  or  paper  customs  declara- 
tion. Porm  2976-A.  are  subject  to  a 
heavy  fine  In  addition  to  the  customs 
duty. 

(ill)  Postmasters  will  Instruct  all  con- 
cerned at  their  ofBces  that  articles  which 
are  prepaid  at  the  letter  ratr  and  are 
known  or  thought  to  contain  merchan- 
dise will  be  returned  to  the  senders  If 
the  necessary  green  labels  are  not  afllxed 
to  the  covers.  On  return  the  articles 
should  be  appropriately  Indorsed  as  to 
the  reason  for  this  return. 

(6)  Prohibitions.    No  list. 

(b)  Parcel  post.  (Pakistan) 

(1)  ToWe  of  rates.  (1)  Surface  par- 
eels. 

WcsmM~  Pakistaji 

(Rates  Include  surcharges) 


Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  2988. 

Dispatch  note:  Na 

Parcel-post  sUcker:  1  Porm  2922. 

Sealing:  Optional. 

Oroup  shipments:  Tea.     (See  I  127.78  ) 

Registration:  Na 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3*2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4>  Observations.   limit  of  value,  £50. 

(5)  Pro?Mbitions.  (1)  Seeds,  roots,  and 
plants  are  admitted  only  on  production 
by  the  addressee  of  a  permit  Issued  by 
the  Department  of  Agriculture  of  Nyasa- 
land Protectdrate.  Seeds  (to  the  exclu- 
sion of  other  parU)  of  garden  planU. 
vegetables,  and  ornamental  shrubs  are. 
however,  admitted  without  the  aforesaid 
permit. 

(U)  Carbines.  JOS  caliber,  are  pro- 
hibited importation,  except  In  special 
cases  (for  example,  for  officers  of  the 
King's  African  Rifles). 

(ill)  Nonexploslve  components  of  artil- 
lery fuses. 

(Iv)  Coins,  banknotes  (except  those 
sent  by  and  addressed  to  a  bank),  and 
paper  money. 

(V)  Motion-picture  films  are  admitted 
free  of  duty  If  reexported  within  three 
months. 

(vl)  AU  live  animals. 

1 127.322  Pakistan  —  (a)  Regular 
mails— (I)  Classification,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
1 127.1.    SmaU  packets  not  accepted. 


Pounds: 

Bate 
80.88 

Pounds: 

12 

13 

Rate 
-.  82. 17 

.58 

..     2.81 

...       .73 

..    2  46 

,87 

..    2.59 

—    1.01 

..    2.73 

T.««.a  — • 

1.18 

1.29 

..    1.37 

-.  2  87 
..    3.01 

3.15 

10 

...    1.61 
..    1.86 

30-^ 

21 

...  3.29 
.—    3  43 

11 

...    1.79 

22 

...    8.57 

EAsmur  Pawstax 

(Rates  Include  surcharges  and  transit 
charges! 


Pounds: 

1 

2 

Jt«t« 

•0.71 
.85 
1.07 
1.21 
1.35 
1.49 
1.83 
1.72 
1.88 
2.00 
2.14 

Poimds: 
12..... 

Rate 
•2.06 

13 

2.80 

2  04 

3.08 

.— .       .. 

3.22 

3.36 

3.50 
3.64 

20  _- 

21 

3.78 

10 

3.92 

11 

22 

4.06 

Weight  limit:  22  pounds. 

Customs  declarations:  2  Form  2968.    . 

Dispatch  note:  1  Porm  2972. 

Parcel-post  sticker:  1  Porm  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No, 

Insurance:  No. 

C.  o.  d.r  No. 

(2)  Indemnity.    No  provision. 

(Z)  Dimensions.  Greatest  length  3!a 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observations,  (U  The  territories 
comprising  the  Dominion  of  Pakistan  are 
as  follows: 

Western  Part 

1.  The  entire  Provlnc*  of  Bind: 
8.  The  entire  Province  of  BaluchUton: 
t.  The  entire  Provmce  called  'North  West 
Prontler  Provmce"; 


4.  The  following 
of  Punjab: 


dUtricU  of  the  Provlnea 


Oujranwala. 

Lahore. 

Slalkot. 

Jhelum. 

Hawalplndl. 

Dera  Gbazl  Khan. 

Lyallpur. 

Multan 

Easterii 


1.  The  district  of 

2.  The  following 
r  Bengal: 

Chittagong. 

Tlpperah. 

Dacca. 

Mymenslngh. 

Bogra. 

Ra':.hahl. 

Bbulna. 


Shelkhupura. 

Attock. 

IflanwaU. 

Shahpur. 

Jhang. 

Montgomery. 

Miuaffargarh. 

Part 


8  rihet  in  Assam: 
districts  of  the  Province 

Noakhali. 

Backergunge. 

Parldpur. 

Jessore. 

Dlnajpur. 

Pabna. 

Rangpur. 

(11)  Whenever  practicable,  the  ad- 
dress of  mail  matteff  should  include  the 
name  of  the  provinoe  or  district  in  which 
the  post  ofDce  of  destination  is  located. 


(5>   Prohibitions. 


No  Ust. 


$  127.323  Palestine  (.Arab  con- 
trolled)—(&">  Regulir  mails— it)  Classi- 
fications, rates,  weii  ht  limits  and  dimen 


.sions.     See  Table 


No.  1.   5  127.1.     See 


n  127.15  and  127 

(3)  Indemnity. 

(4)  Special  deliivery 
(See  S  127.19.) 

(5)  AUr  mail  serbice. 
cents  one-half  outce 


Nablus. 

Ramallah. 

Tulkarem. 

No  list. 
Service  suspended. 


FEDERAL  REGISTER 

pers  will  be  quickly  noticed.  The  use  of 
safety  envelope,  or  of  a  substitute  there- 
for considered  equally  Inviolable,  is  re- 
quired, not  only  in  connection  with  regis- 
tered articles  containing  banknotes,  but 
those  containing  other  valuables  and 

papers.  ^  \„    ^ 

(ill)  Dutiable  articles  (merchandise) 
in  letters  and  packages  prepaid  at  the 
letter  rate,  tmless  registered. 

(iv)  Publications  violating  the  copy- 
right laws. 

(b)  Parcel  post.    (Panama.) 

(1)  Table  of  rates.    (1)  Surface  parcels. 


^subparagraph  (7)  as  to  service  available. 

(2»  Registration.  Service  not  avail- 
able. 

(3)  Indemnity.    No  provision. 

(4>  Air  mail  serjMce.  Postage  rate.  25 
cents  one-half  ounbe.    (See  5 127.20.) 

(5»  Special  delivfry.    No  service. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rite.    Accepted.    (See 

5 1'^'3  >  ..**.. 

(7)  Observation.    Service  restricted 

to  unregistered  letters  (including  letter 
packages)  and  postcards  addressed  to 
the  following: 

Jerusalem. 

Jenln. 

Jericho. 

(8)  Prohibitions 
(b)  Parcel  post. 
9 127.324     Pana^na  —  (a)      Regular 

mails— (1)  Classif  cation,  rates,  weight 
limits  and  dimensipns.    See  Table  No.  2, 
9 127.1.    Small  padkets  not  accepted. 
(2)  Registration     Pee.  25  cents.    (See 


01.) 

See  1 127.105. 

Pee.  20  cents. 


Pounds 
1 

a 

s 

4 

8 

6 

7 

8 

9 

10— 

11 

12 

13 

14 — 
15— 

18 

17 

18 

19 

20 

21 

aa... 

33 

24-.-. 
25—. 
26... 
27... 
28 — 
29... 
30... 
31— 
32.. 
S3.. 
84— 
88— 


Postage  rate.  10 

(See  9  127.20.) 

"s)  Diplomatic  <  nd  consular  mail.  See 

9 127.30. 

postage  for  jpovem- 

ment  correspondence.    See  9127.30  (f). 

(8)  Dutiable  atUcles  (merchandise) 
prepaid  at  letter  rdte.  Accepted.  If  regis- 
tered.   (See  9  127.B.) 

(9)  Eight-ounci  merchandise  poc*- 
ages.    Accepted.    (See  9  127.11.) 

(10)  Observations.  Articles  Intended 
for  delivery  in  the  RepubUc  of  Panama 
should  include  the  name  of  that  Repub- 
lic and  not  "Canal  Zone"  In  the  address. 

(11)  Prohibitious.  (1)  Articles  of 
gold  or  silver.  Jewcflry,  and  other  precious 
articles. 

(11)  Banknotes  unless  sent  by  regis- 
tered mall  in  saf^y  envelopes  or  wrap- 
pers, or  In  packages  duly  protected  so 
that  violation  of  he  envelopes  or  wrap- 


( Rates  Include  surcharges] 

Pounds : 

36 

37 

38 


Rate 
•0.39 
.53 
.67 
.81 
.95 
1.09 
1.23 
1.37 
1.51 
1.65 
1.79 
1.93 
2.07 
2.21 
2.35 
2.49 
2.63 
2.77 
2.91 
3.05 
3.19 
3.33 
3.47 
3.61 
3.75 
3.89 


03 
17 
31 
45 
59 
73 
87 
01 
15 


Rate 

..  85.29 

.-  6.43 

..  6. 57 

.-  5. 71 

-.  6.85 

..  5.99 

..  6. 13 

..  6. 27 

.—  6.41 

...  6. 55 

...  6.69 

...  6. 83 

...  6. 97 

...  7. 11 

...  7.25 

...  7.39 

...  7. 53 

...  7.67 

...  7.81 

7.95 

8.09 

8. 23 

...  8. 37 

...  8.51 

— .  8.65 

...  8.79 

— .  8. 93 

9. 07 

...  9.21 

...  9.35 

...  9.49 

9.63 

...  9.77 

...  9.91 

70. 10.05 


40.. 

41-. 

42.. 

43- 

44-. 

45-. 

46.. 

47-. 

48-. 

49-. 

50-. 

51- 

82- 
53- 
54- 
55- 
56- 
57- 
58- 
59- 
60- 
61. 
62- 
63. 
64- 
65- 
66. 
67. 
68. 
69. 


9199 

'.    ■  .  '  ■•  >.  1 

(11)  In  the  case  of  parcels  addressed  in 
care  of  banks  or  other  organixations,  the 
second  addressee  shall  be  advised  con- 
cerning the  arrival  of  the  parcel,  but  he  v 
shall  not  have  authority  to  claim  deliv- 
ery except  upon  written  authorization 
from  the  first  addressee  or  from  the 
sender:  in  the  latter  case,  the  sender 
shall  take  steps,  through  the  administra- 
tion of  the  country  of  origin  of  the  parcel, 
for  its  delivery  to  the  second  addressee. 

(7)  Prohibitions.      (1)     Sweets     and 

pastes. 

(ii)  Patty,  liquid,  or  easily  liqueflable 
substances  are  admitted  at  the  risk  of 
the  sender.  (Owing  to  climatic  condi- 
tions in  f  aA&ma  care  must  be  exercised 
to  see  that  these  articles  are  packed  ac- 
cording to  instructions  governing  their 
admission  to  the  international  parcel- 
post  mails.) 

9 127.325  Papua  (British  New  Gui- 
nea)— (a)  Regular  mails — (1)  Classi- 
fications, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  9  127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
99  127.15  and  127  101. 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.    Accepted.     (See 

5  127.3.) 

(7)  Prohibitions.  Same  as  9  127.209 
(a)  (7)  Australia.  All  Imported  goods 
sold,  offered  for  sale,  or  distributed  as 
advertising  matter,  which  bear  any  name 
or  trade-mark  that  might  lead  the  pur- 
chaser or  receiver  to  assume  they  are 
British  products,  must  bear  an  indica- 
tion of  origin. 

(b)  Parcel  post.     (Papua.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 


Weight  limit:  70  pounds. 

Customs  declarations:  1  Porm  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  Yes.    Fee,  25  cents. 

Insxirance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    See  9  127.106. 

(3)  Registry  return  receipt.  Request- 
ed at  time  of  mailing.  5  cents;  after  mail- 
ing. 10  cents.    (See  9  127.101  (h) .) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.   (See  9  127.104.) 

(5)  Dimensions.  Greatest  combined 
loigth  and  girth.  7  feet,  on  condition 
that  parcels  exceeding  6  feet  in  com- 
bined length  and  girth  shall  not  exceed 
2^/2  feet  in  length.  Greatest  length  per- 
missible, 31/2  feet,  except  that  parcels 
may  measure  up  to  4  feet  in  length,  on 
condition  that  parcels  over  42  and  not 
over  44  inches  in  length  do  not  exceed 
24  inches  in  girth,  parcels  over  44  and 
not  over  46  inches  in  length  do  not  ex- 
ceed 20  inches  in  girth,  and  parcels  over 
46  inches  and  up  to  4  feet  in  length  do 
not  exceed  16  inches  in  girth. 

(6)  Observations.  (1)  Merchandise 
received  in  parcel-post  packages  is  sub- 
ject to  a  consular  surcharge  of  2  percent 
of  the  value  of  the  contents. 


(Rates  Include  transit  charges] 


Pounds : 

1 

2— — 

3 

4 

5 

8- 


Rate 
•0.44 
V76 
1.08 
1.40 
1.54 
2.04 


Pounds :  Rate 

7 82.18 

8 2.82 

9 8.00 

10 8. 14 

11 3.28 


Weight  limit:  11  pounds. 

Custcms  declarations:  1  Porm  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Porm  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3'/2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Prohibitions.  Same  as  9  127.209 
(b)  (5)  Australia.  All  imported  goods 
sold,  offered  for  sale,  or  distributed  as 
advertising  matter,  which  bear  any  name 
or  trade-mark  that  might  lead  the  pur- 
chaser or  receiver  to  assume  they  are 
British  products,  must  bear  an  indication 
of  origin. 

i  127.326  Paraflfoai/— (a)  Regular 
mails— (1)  Classificattons.  rates,  weight 
limits  and  dimensions.  See  Table  No.  2, 
{  127.1.    Small  packets  not  acceptecL 


i 


-  '  1 


i  '1 
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(2)  Registration.  Fee,  25  cents.  (See 
II  127.15  and  127.101.) 

(3)  Indemnity.   See  1 127.105. 

(4)  Air  maU  tervice.  Postage  rate.  10 
cents  one-half  ounce.     (See  S  127  JO.) 

(5)  Special  delivery.    No  service. 

(6)  Diplomatic  and  consular  matt. 
See  S  127.30. 

(7)  Freedom  of  postage  for  govern' 
ment  correspondence.    See  i  127 JO  (f ) . 

(8>  Dutiable   articles    (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 
1 127  J.) 

(9)  Kight-ouTice  merchandise  pack' 
ages.    Accepted.     (See  1 127.11.) 

<10)  Prohibitions.  Bank  notes,  paper 
money,  and  values  payable  to  bearer. 
Also  aU  arUcles  prohibited  In  the  form 
of  parcel  post 

(b)  Parcel  post.    (Paraguay.) 

<1)  Table  of  rates,  (i)  Surface  par- 
ens. 

IRatM  Include  transit  charfM) 


Mate 

Poundi: 

Met0 

1 

...  so.aa 

as 

•a.  71 

a 

ss 

a4.   . 

S.SS 

a 

.w 

t0 

S.09 

4 

.at 

arrjniirrr 

4.  IS 

• 

.m 

4.a7 

6 

...        .§7 

SB......... 

4.41 

7     

—      1.11 

as 

4.55 

a 

..    i.a8 
...    i.«a 

so......... 

4.00 

i. 

si 

4.83 

ML 

...      1.B6 

sa.     

4.07 

11 

..      1.70 

sa 

5.11 

la. 

...    a.  01 

S4 

5.41 

M- 

...    a.  15 

S5 

5.55 

14— 

...    a.  as 

36 

5.60 

15  - 

..    a.  43 

..    a.  57 

S7 . 

S.SS 

IS 

S8 

5.07 

17. 

..    a.  71 

so 

6.11 

If. 

..    a.  86 
..    a.M 

..      S.  IS 

40., 

6.  as 

It 

41 ..... 

6.  SO 

4a 

6.53 

ai- 

-.    8.a7 

43 

6.67 

«. 

..      S.41 

44 

6.81 

Weight  limit:  44  pounds. 
Cuatoms  declarations:  1  Form  2066. 
Dispatch  note :  1  Form  3072. 
Parcel-post  sticker:  1  Form  2022. 
Sealing:  Compulsory. 
Group  ahlpmenU:  Tss.    (See  I  127.76.) 
Registration :  Tcs.    Ft*.  35  cents. 
Insurance:  Mo. 
C.  o.  d.:  No. 

(2>  Indemnity.    See  I  )27.106. 

i3>  Registry  return  receipt.  Requested 
at  time  of  mailing.  5  cents:  after  mail- 
ing. 10  cents.     (See  S  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.    (See  3  127.104.) 

(5>  Dimensions.  Oreatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3^i  feet,  except  that  parcels  may  meas- 
uie  up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
in  girth,  parcels  over  44  and  not  over 
46  inches  in  length  do  not  exceed  20 
Inches  in  girth,  and  parcels  over  46  inches 
and  up  to  4  feet  in  length  do  not  exceed 
16  inches  in  girth. 

(6)  Observations.  In  the  case  of  par- 
cels addressed  in  care  of  banlu  or  other 
organizations,  the  second  addressee  shall 
be  advised  concerning  the  arrival  of  the 
parcel,  but  he  shall  not  have  authority 
to  claim  delivery  except  upon  written  au- 
thorization from  the  first  addressee  or 
from  the  sender;  In  the  Utter  case,  the 
sender  shall  take  steps,  through  the  ad- 
ministration of  the  country  of  origin  of 
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the  parcel,  for  its  delivery  to  the  second 
addressee. 

(7)  ProMbition$  (i)  For  reasons  of 
pubUc  safety,  (a)  False  or  cotmterfeit 
money.  Edible  coloring  essences  with 
bases  of  tar  or  other  mineral.  Such  es- 
sences having  nonpoisonous  vegetable 
bases  are  admitted,  but  are  subject  to 
analysts. 

(b)  All  foodstuffs  generally  are  sub- 
ject to  analysis. 

(ii)  For  sanitary  reasons.  Used  linen 
must  be  accompanied  by  a  certificate  of 
disinfection. 

(ill)  For  the  protection  of  animals  or 
plants,  (a)  Dried  insects  are  accepted 
only  if  intended  for  collections  or  scien- 
tific purposes. 

(b)  Seeds  and  fniits  (fresh  or  other- 
wise) must  be  accompanied  by  a  satis- 
factory sanitary  certificate. 

(iv)  Arms.  etc.  War  arms  require  per- 
mission from  the  lilntster  of  War  for  im- 
portation. 

(V)  For  other  reasons.  Dry  powdered 
dyes  must  be  packed  in  strong  tin  boxes, 
placed  in  turn  in  wooden  boxes  with  saw- 
dust between.  In  the  case  of  aniline,  the 
wooden  box  must  have  walls  at  least  1 
centimeter  thick. 

S  127.327  Persian  Oulf  Ports.  (British 
Postal  Agencies  at  Bahrain,  Kuwait  and 
Dubai  in  the  Persian  Oulf,  and  including 
the  British  Postal  Agency  at  Muscat.) 

(a)  Regular  moiis— (1)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  i  127.1.  Small 
packets  not  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
II  127.15  and  127.101.) 

(3)  Indemnity.    See  section  104. 

(4)  Special  delivery.   No  service. 

(5)  Air  man  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  sec.  19.) 

(6)  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.    No  list. 

(b)  Parcel  Post.   (Persian  Oulf  Ports.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 


(Rates  Include  surcharges] 


Pounds: 


Kate       Pounds: 


Kate 


1 80.30 

i- 83 

3 .78 

4 87 

8 1.01 

6 1.15 

7 i.ao 

•_ 1.87 

0 1.51 

10 1.65 

11 1.70 


la 82.17 


IS. 
14. 
IB. 
16. 
17- 
18. 
10. 

ao. 
ai. 
aa. 


2.31 

a.  45 

a.  50 
a.  73 
a.  87 

8.01 
8.15 

a.ao 

8.43 
8.57 


Weight  Ihoolt:  22  pounds. 
Customs  declarations:  2  Fonn  a066. 
DUpatcb  note:  1  Farm  3072. 
Parcel-post  sticker:  1  Form  2023. 
Sealing:  Optional. 
Group  shipments:  Ifo. 
Registration:  No. 
Insurance:  Mo.- 
C.  o.  d.:  No. 

(2)  Indemnity.   No  provision. 

(3)  Domensions.  Oreatest  length.  t*2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  ProhttHtions.   No  list. 

1 127.328  Peru^iu)  Regular  maOt— 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.   See  Table  No.  2.  i  127.1. 


(2)  Registration.  Fee.  25  cents.  (See 
Small  packets  not  accepted. 

H  127.15  and  127.101.) 

(3)  Indemnity.   See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air-mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  i  127.20.) 

(6)  Diplomatic  and  consular  mail. 
See  9  127.30. 

(7)  Freedom  of  postage  for  govern- 
ment correspondence.    See  fi  127.30  (f>. 

(8)  Dutiable  articles  (.merchandise) 
prepaid  at  letter  rate.  Accepted,  if  reg- 
istered.   (See  i  127.3.) 

(9)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  I  127.11.) 

(10)  Prohibitions,  (i)  Money  in  cash, 
bank  notes,  and  values  payable  to  the 
bearer. 

(11)  Dutiable  article  (merchandise)  in 
letters  and  packages  prepaid  at  letter 
rate,  unless  registered. 

(ill)  Bees,  leeches,  and  silkworms. 

(iv)  Cigar  lighters. 

(V)  Communistic  propaganda. 

(vi)  Samples  of  cigars,  cigarettes,  and 
tobaccos. 

(vll)  Also  all  articles  prohibited  as  par- 
cel post. 

(b)  Parcel  post.    (Peru.) 

(1)  Table  of  rates.    (1)  Surface  par- 

eels. 

(Rates  Include  surcharges) 


Pounds: 

1 

3 

3 

4 

5 

6 

7 

8 

0 

10-.- 

11 

12-... 

13 

14 

15 

16. 

17- 

18-.., 
10.... 

ao. 

31- 

aa.-.. 


Rata 

80.  S5 

.60 

.83 

.07 

11 

.35 

.39 

.53 

.67 

.81 

.09 

3.00 

3.23 

3.37 

,61 

65 

70 

.03 

.07 

.31 

.33 

.40 


3. 
3. 
3. 

a. 

3. 
3. 
8. 
8. 


Poimda: 

Rats 

23 

83.63 

34. 

3.77 

as.. 

3.91 

36 

4.05 

37. 

4.19 

as.. ....... 

4.33 

30 

4.47 

80_.... . 

4.61 

31 

4.75 

82.... 

4.89 

33.... . 

5.03 

84 

5.17 

35 ..... 

5.31 

86.... 

5.45 

37 

5.59 

88..... 

5.73 

80 

8.87 

40 

6  01 

41 

6.15 

43.. 

6.39 

48. 

6.43 

44 

6  57 

Weight  limit:  23,'  44  pounds. 

Customs  declarations:   1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  3033. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Reglstrauon :  Tea.   F—,  85  cents. 

Insurance:  No. 

C.  o.  d.:  No.  ' 

Consular  invoice:  Tes.    (See  observations.) 

(2i  Indemnity.    See  I  127.106. 

(8)  Registry  return  receipt.  Request- 
ed at  time  of  mailing.  5  cents;  after  mail- 
ing. 10  cents.    (See  i  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  Issued  for  ordinary  par- 
cels.    (See  I  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest 
length.  3V3  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  con- 
dition that  parcels  over  42  and  not  over 
44  inches  in  length  do  not  exceed  24 
Inches  in  girth,  parcels  over  44  and  not 


>  Parcels  over  32  pounds  accepted  for  Are- 
quipa.  Chldayo.  Lima,  Talara.  Paita,  and  Ti  u- 
Jtllo,  only. 


Thursday »  Decemh<*r  30, 1948 

over  46  inches  in  length  do  not  exceed 
20  inches  in  girth,  arid  parcels  over  46 
inches  and  up  to  4  feet  in  length  do  not 
e.xceed  16  inches  in  gi  th. 

(6)  Observations.  <i)  A  consular  in- 
voice must  be  furnished  for  parcels 
valued  at  $49  or  ovei  mailed  in  cities 
where  a  Peruvian  Cons  il  is  located.  Par 
eels  valued  at  less  thin^$49,  regardless 
of  whether  there  is  s 
at  the  place  of  origini 
companied  by  consular!  Invoices.  In  such 
coses  the  consular  fees  are  collected  from 
the  addressees  at  the  time  of  delivery. 
Parcels  not  accompani  jd  by  consular  in- 
voices must  be  accompanied  by  commer- 
cial invoices.  The  invoices  in  question 
may  be  enclosed  in  th  j  parcels  to  which 
they  relate,  or  the  invoices  may  be  sent 
under  separate  cover  direct  to  the  ad- 
dressee, at  the  option  of  the  sender. 

(ii)  Parcels  containing  used  clothing 
must  be  accompanied  tjy  a  certificate  of 
di.sinfection  issued  by  a  component  au- 
thority (for  example;  local  Board  of 
Health)  or  by  a  firm  with  faciUties  for 
disinfecting  the  articles  involved.  The 
certificate  must  be  let  alized  by  a  Peru 
vian  consulate.  Senqers  shall  endorse 
the  wrappers  of  parce 
clothing  to  show  thatl 
disinfection  is  enclose  1. 

(iii)  Peruvian  consfUs  are  located  In 
the  following  cities 


s  containing  used 
the  certificate  of 


1  lashville.  Tenn. 
1  lew  Orleans,  La. 
]  lew  York.  N.  Y. 
: 'hiladelphla.  Pa. 
;*ortland,  Oreg. 
Han  Francisco.  Calif. 
i  ian  Juan,  P.  R. 
I  ieatUe.  Wash. 


Baltimore.  Md. 
Boston,  Mass. 
Chicago,  111. 
Detroit,  Mich. 
Honolulu.  T.  H. 
Houston,  Tex. 
Los  Angeles.  Calif. 
Mayaguez,  P.  R. 
Miami.  Fla. 

(lv>  Customs  declarations  must  be  as 
detailed  as  possible  and  indicate  the  net 
and  gross  weights  of  tie  parcels. 

<  V)  In  the  case  of  parcels  addressed  in 
care  of  banlcs  or  other  organizations,  the 
second  addressee  shall  be  advised  con- 
cerning the  arrival  of  Ithe  parcel,  but  he 
shall  not  have  authoriljy  to  claim  delivery 
except  upon  written  authorization  from 
the  first  addressee  or  from  the  send^: 
in  the  latter  case,  the  sender  shall  take 
steps,  through  the  adi  ministration  of  the 
country  of  origin  of  th  j  parcel,  for  its  de- 
livery to  the  second  iddressee. 

(7t  Pro/iiWfions— <i)  For  sanitary 
reasons,  (a)  Pood  products  which  have 
been  adulterated  so  ai  to  have  lost  their 
nutritive  value,  or  those  sent  under  false 
declarations  with  intitnt  to  deceive  the 
purchaser. 

<b)  Glass  nursing  lottles  with  rubber 
or  elass  tubes. 

(c)  Certain  products,  such  as  flour 
and  milk  for  children 
be  registered  with  the 
Health,  or  be  specially 
for  importation. 

( i  i )  For  the  protect  on  of  plants. 
tain  plants  and  plani 
hibited  from  importation  or  are  admitted 
under  restrictions.  Interested  patrons 
may  be  informed  th4t  information  can 
be  obtained  from  the  Itiureau  of  Entomol- 
ogy and  Plant  Quanmtine.  Department 
of  Agriculture,  Washington  25.  D.  C.  or 
from  one  of  the  of&des  of  that  Bureau 
located  at  principal  p  orts  of  entry. 
No.  254— Pt.  n.  a  6c.  a — ^ao 


and  Invalids,  must 
Director  of  Public 
authorized  by  him 

Cer- 

products  are  pro- 


s'- 
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(iii)  Arms,  etc.  (a)  Nonexplosive 
components  of  artillery  fuses;  and  in 
general,  all  articles  comprising  war  ma- 
terial, including  parts  and  accessories 
therefor.  Firearms  and  accessories 
therefor  may  be  imported  on  condition 
that  the  importers  apply  to  the  govern- 
ment, through  the  "Direccion  General 
de  la  Guardia  Civil  y  Policia"  at  Lima, 
for  authorization  to  import  such  firearms 
and  accessories.  Senders  in  this  country 
should  have  assurance  from  the  prospec- 
tive addressees  that  the  required  licenses 
have  been  obtained  before  presenting 
shipments  of  the  articles  in  question  for 
mailing. 

(b)  All  parcels  containing  firearms  and 
accessories  must  be  addressed  to  the  "Di- 
reccion General  de  la  Guardia  Civil  y 
Policia"  at  Lima,  followed  by  an  indica- 
tion of  the  name  and  address  of  the 
ultimate  addressee  (importer). 

(c)  It  is  understood  that  delivery  of 
the  parcels  by  the  post  office  of  ultimate 
destination  must  take  place  in  the  pres- 
ence of  a  police  officer. 

(iv)  State  monopolies,  etc.  Cooking 
salt.  Playing  cards.  Inasmuch  as  to- 
bacco may  be  imported  only  by  the 
Estanco  del  Tobaco  (Tobacco  Monop- 
oly), articles  containing  tobacco,  cigars 
or  cigarettes  are  not  admitted  through 
the  general  mail  channels.  Cigarettes 
for  medical  use  only  may  be  imported 
after  a  license  has  been  secured  from 
the  Direcci6n  General  de  Hacienda 
(Treasury  Department  of  Peru) . 

(V)  For  other  reasons,  (a)  Counter- 
feit money. 

(b)  Saccharine  and  similar  products, 
and  substances  containing  them,  may  be 
imported  solely  for  medical  use.  upon 
special  authorization  from  the  Director 
of  Public  Health. 

(c)  Pharmaceutical  specialties  and 
cosmetics,  such  as  powders,  dentifrices, 
rouge,  hair  dyes,  depilatories,  etc.,  must 
be  registered  with  the  Director  of  Public 
Health.  However,  six  specimens  of  such 
articles  may  be  imported  upon  special 
authorization  from  the  Director  of  Pub- 
Uc Health.    , 

(d)  Maps  and  all  geographic  material 
showing  the  boundaries  of  Peru  will  be 
examined  and  checked  by  the  Peruvian 
Geographic  Society,  and  returned  to  ori- 
gin in  case  of  discrepancy  in  the  bound- 
ary lines. 

S  127.329  PhUippines  (Republic  of 
the)—(h)  Regular  mails— (1)  Classifica- 
tions, rates,  weight  Jimits  and  dimen- 
sions. See  Table  No.  2.  S  127.1.  Small 
packets  accepted. 

(2)  Registration.  Pee,  25  cents.  See 
"Observations"  below  for  cities  to  which 
registry  service  is  available.  (See 
IS  127.15  and  127.101.) 

(3)  Special  delivery.  Fee  20  cents. 
(See  1 127.19.) 

(4)  Air-mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  1 127.20.) 

(5)  Dutiable  articles   (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 
1 127.3.) 

(6)  Combination  packages.  Accepted. 
(See  1127.12.) 

(7)  Observations.  (1)  See  parcel  post 
"Oteervations"  concerning  certificate  of 
origin  and  consular  Invoice  required  in 
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certain  cases  for  packages  containing 
merchandise. 

(ii)  Articles  may  be  accepted  for  reg- 
istration when  addressed  for  delivery  at 
Manila  or  at  any  of  the  following  cities: 

Post  Office  Province 

Abrade  Hog Mindoro. 

Abucay Bataan. 

Avulog Cagayan. 

Abuyog Leyte. 

Agno Pangasinan. 

Agoo La  Union.       ^ 

Agricultural  School —   Nueva  Eclja. 

Agutaya Palawan. 

AJuy Hollo. 

Alabat.- Quezon. 

Alamlnos Laguna. 

Alamlnoa Pangaslnaa. 

Alangalang Leyte. 

Albuera ...  Leyte. 

Alburquerque Bohol. 

Alcala... Cagayan. 

Alcantara Cebu. 

Alcoy Cebu. 

Alegrla Cebu. 

Alfonso -  Cavlte. 

AUaga Nueva  Ecija. 

Alimodian Hollo. 

Alltagtag Batangas. 

AUacapan Cagayan. 

Allen --    Samar. 

Aloran Mlsamls  Occidental. 

Altavas , Capiz. 

Amadeo Cavlte. 

Amulung Cagayan. 

Anahawan Leyte. 

Anao ,. Tarlac. 

Anda --  Bohol. 

Anda Pangasinan. 

Angadanan Isabela. 

Angat Bulacan. 

Angeles Pampanga. 

AnUao 1 Hollo. 

Antequera Bohol. 

Antipolo Rlzal. 

Apalit Pampanga. 

Aparrl Cagayan. 

Arayat Pampanga. 

Argao Cebu. 

Arlngay La  Union. 

Arltao Nueva  Vlzcaya. 

Aroroy Masbate. 

AstiiTlas Cebu. 

Antlmonan Quezon. 

Aurora Isabela. 

Aurora Quezon. 

Ayungowx Negros  Oriental. 

Baao Camarlnes  Sur. 

Babatngon Leyte. 

Bacacay Albay. 

Bacarra Hocos  Norte. 

Baclayon Bohol. 

Bacnotan La  Union. 

Baco ^ Mindoro. 

BacolodCity Negros  Occidental. 

Bacolor , Pampanga. 

Bacon Sors<^on. 

Bacoor Cavlte. 

Bacult - —  Palawan. 

Badajoz - Romblon. 

Badlan- Cebu. 

Badoc Hocos  Norte.  - 

Bagabag Nueva  Vizcaya. 

Bagac -—  Bataan. 

Baganga Davao. 

Baggao — Cagayan. 

BaguloClty Mountain  Province. 

Bagulin La  Union. 

Ballen Cavlte. 

BaU - Negros  Oriental. 

BalB  Central Negros  Oriental. 

Balamban...-.- Cebu. 

Balanga Bataan. 

Balanglga Samar. 

Balaoan — La  Union. 

Balasan — , ^—.  HoUo. 

Balayan Batangas. 

Baler _ Quezon. 

Balete •  Caplz. 

Ballangao - Mlsamls  OccidentsL 
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Post  ogle*  Frovine« 

BaliUhan Bohol. 

BaliQff«a«c Mtoamte  OrlcntaL 

Balluag ..... .  Bulacan. 

BAllestcroa Cagayan. 

Bamban -  Tarlac. 

Bambanf Nucva  Tlxcay*. 

Banate Dollo. 

Banaue —J lloiinUln  Provlne*. 

Banayoyo .^  IlocoaSur. 

Banga —  Capls. 

Bangar ...  X<a  Union. 

Ban^vietl Abra. 

Bangui nocoaHort*. 

Bantay .''  Ilocaa  Bur. 

Bantayan .  C«bu. 

Baras - —  Calanduanea. 

Barbasa Antique. 

Barllg Mountain  Provlnct. 

Barotac  Nuevo Hollo. 

BarotacVleJo nollo. 

Barugo Lcyte. 

Basco Batanes. 

Basey . .-  Samar. 

Basud . . Camarlnea  Nart«. 

Batac - Hoco«  Norte. 

Batan ~  Caplz. 

Batangaa .  Batangaa. 

Bate .- ...  Camarlnea  SUr. 

Bato Catanduanea. 

Bato Leyte. 

Batuan —  Bohol. 

Bauan Batangaa. 

Bauang . La  Union. 

BautUta Pangaslnan. 

Bay — Laguna. 

Bayambang Pangaalnan. 

Baybay Leyte. 

Bayombong Nueva  Vlacaym. 

Blgaa Bulacan. 

Bllar .)  Bobol. 

Blnalbagan ,  Ifecroa  Occidental. 

Blnalonan ..  P»nga8lnan. 

Blftan i—  Laguna. 

Blnmaley Pangaslnan. 

Boac Marlnduque. 

Bocaue Bulacan. 

Bogo Cebu. 

Boljoon Cebu. 

Bongabon .  Iflndoro. 

Bongabon Nueva  Xclja. 

Bongao Sulu. 

Bontoc Mountain  Province. 

Borbon . Cebu. 

Borongan . Samar. 

Botolan . Zambalee. 

Brooke's  Point Palawan. 

Bucay Abra.  i 

Buenavtota Ag\isan. 

Buenavlsta Dollo.  • 

Buenavlsta Marlnduque. 

Bugasong. .-.- —    Antique. 

Bugo MtMUQQla  Oriental. 

B\i^ey ^ cagayan. 

Buhl ..  Camarlnes  8ur. 

Bill* - Camarlnes  Stur. 

Bulacan—. —  Bulacan. 

Bulalacao Mlndoro. 

Bulan Sorsogon. 

Buluan Cotabato. 

Bulusan Sorsogon. 

Bunawan Agusan. 

Burauen Leyte. 

Burgoa •  Ilocoe  Norte. 

Burgos .-—  Ilocoe  Stir. 

Burnay Mountain  Provlnoe. 

Bustoe .  Bulacan. 

Butuan Affuean. 

Caba - LaUnlon.      i 

Cabadbaran Agusan. 

Cabagan Isabela. 

CabaMan Leyte. 

Cabanatuan Nueva  XcljA. 

Cabangan Zambalea. 

Cabatuan Hollo. 

Cablao... Ntieva  Kclja.! 

Cabugao. IlocosSur. 

Cabusao Camartnee  Bur. 

Cabuyao -  Laguna. 

Cadiz. Negroe  OccldentaL 

Cagayan. Mlaamls  OrlentaL 

Cagayanclllo Palawan. 
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Pott  ogle*  Provinc* 

Calblran Leyte. 

Cajldlocan Romblon. 

Calabanga .... Camarlnes  Bur. 

Calaca Batangaa. 

Calamba Laguna. 

Calapan Mlndoro. 

Calape Bohol. 

Calaslao... Pangaslhan. 

Calatagan Bantangas. 

Calauag Queson. 

Calauan.... .......  iJiguna. 

Calayan Cagayan. 

Calbayog Samar. 

Callnog.. Hollo. 

Calolbon Catanduanes. 

Caloocan Rlzal. 

Caluhlan Leyte. 

Calumplt Bulacan. 

Caluya Antique. 

Camalanlugan Cagayan. 

Camallg Albay. 

Camallgan Camarlnes  Sur. 

Camlllng - Tarlac. 

Camp  Crame   (Que-      Rlzal. 

ion  City). 
CampFlorldablanca...  Pampanga. 
Camp  Murphy  (Que-     Rlzal. 
zon  City). 

Candaba Pampanga. 

Candelarla Quezon. 

CandeUrU Zambales. 

Candijay Bohol. 

Candon Ilocoe  Sur. 

Canlaon Negroe  Oriental. 

Cantllan... Burlgao. 

Caoayan . UocoeSur. 

Capalonga Camarlnes  Norta. 

Capas- .— ..  Tarlac. 

Caplz Capli. 

Caraga Davao. 

Caramoan Camarlnes  Sur. 

Carcar Cebu. 

Carlgara Leyte. 

Carles Hollo. 

Carmen......... -.  Bohol. 

Carmen Cebu. 

Carmona.. . ...  Cavlte. 

Carranglan — Nueva  Bclja. 

Caslguran Quezon. 

Caslguran .  Sorsogon. 

CastUleJos Zambales. 

Catalngan Masbate. 

Caunauan Quezon. 

Catarman Mlsamls  Oriental. 

Catarman Samar. 

Catbalogan Samar. 

Cateel _ ■  Davao. 

Catmon... Cebu. 

Catublg Samar. 

Cauayan Isabela. 

Cauayan Negroe  Occidental. 

Cavlntl Laguna. 

Cavlte  City. Cavlte. 

Cebu  Capitol Cebu. 

Cebu  City Cebu. 

Cervantes HocosSur. 

Clartn Bohol. 

Ciarln Mlsamls  Occidental. 

Claverla — .  Cagayan. 

CoUege ~  Laguna. 

Compoetela Cebu. 

Concepcion . Hollo. 

Concepdon Romblon. 

Concepcion Tarlac. 

Consolaclon Cebu. 

Cordon Isabela. 

Cordova Cebu. 

Corella... ^..  Bohol. 

Coron Palawan.  — - 

Cartes Bohol. 

Cotabato.. . —  Cotabato. 

Cuartero Caplz. 

Cuenea Batangaa. 

Culasl Antique. 

Cultoo - Palawan- 

Currlmao .... ....  HocoeWorta. 

Cuyapo Nueva  Idja. 

Cuyo Palawan. 

Daanbanuyan Oebu. 

Daet Camarlnea  Norta. 

Dagaml Leyte. 
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Post  Office  Provine* 

Dagupan  (Cltyof) Pangaslnan. 

Dalaguete Oebu. 

Danao Cebu. 

Dangles .  Abra. 

DansalanClty Lamao. 

D«o Antique. 

Deo Caplz. 

Dspttan Zamboanga. 

Daraga . Albay. 

Dasmarlflas Cavlte. 

Dauls BoboL 

Davao  City. Davao. 

Davao  (Penal  Colony).  Davao. 

Del  Gallego Camartnee  Bur. 

Dlmasalang Masbata. 

Dlmlao. Bohol. 

Dlnaluplhan Bataan. 

Dingle Hollo. 

Dlngras Ilocos  Norte. 

Dlpolog Zamboanga. 

Dolorea Abra. 

Dolores Quezon. 

Duefias HoUo. 

Duero Bohol. 

Dulag Leyte. 

Dulawan Cotabato. 

Dumalag . Caplz. 

Dumangas Hollo. 

Diimanjug Cebu. 

Dumaguete Negroe  Oriental. 

Dumarao . Caplz. 

Dupiut Nueva  VlBcaya. 

Bchagw... Isabela. 

Bnrlle. Cagayan. 

Enrique  Vlllanueva Negroe  Oriental. 

bperanca Agxisan. 

Estancla... Hollo. 

Fabrica Ncgros  Occidental . 

Palre .I Cagayan. 

Pamy Laguna. 

Fort  StotsenbU'g Pampanga.  , 

Galnza Camarlnes  Sur. 

Gallmuyod IlocosSur. 

Camay...............  Samar. 

Gamu Isabela. 

Ganassl... ... Lenao. 

Gandara Samar. 

Gapan Nueva  Bclja. 

Garcia  Hernandez Bohol. 

Gasan Marlnduque. 

Gattaran Cagayan. 

General  Mac  Arthur...   Samar. 

General  Trias Cavlte. 

Oerona -.  Tarlac. 

Glgaqult Burlgao. 

Glnatllan _  Cebu. 

Glngoog Mlsamls  Oriental. 

Glan Cotabato. 

Goa Camartnee  Bur. 

Gonzaga Cagayan. 

Guajgua... Pampanga. 

Oubat Sorsogon. 

Gulanga Davao. 

Gulgulnto Bulacan. 

Gulhulngan Magroa  Oriental. 

Gulmba- Nueva  lelja. 

Gulmbal Hollo. 

Gulnayangan Quezon. 

Gulndulman Bohol. 

Gulnobatan w  Albay. 

Guiuan Samar. 

Gumaca Quezon. 

Hagonoy Bulacan. 

Hermosa -   Bataan. 

Hllongoe -  Leyte. 

Hlnatuan Burlgao. 

Hlnlgaran ..—  Negroe  Occidental. 

Hlnunangan Leyte. 

Hlnundayan Leyte. 

Hondagua Quezon. 

House  of  Representa-    Manila, 
tlves. 

Iba Zambalea. 

Ihaan Batangaa. 

Ibajay Capla. 

Igulg Cagayaa. 

Hagan...... Isabela. 

Hlgan . Lanao. 

HoUoClty HoUo. 

Impasvigong Bukldnon. 

Imiu Cavlte. 


Past  Ojl^Ice 

Inabunga 

Indang 

Infanta 

Infanta .- 

Initao .... — ... 

Iriga 

Irostn 

Isabela 

Isabela  de  BasUan 

Itbayat 

lulsan 

Ivana . — . — . 

Jabonga . 

Jagna . 

Jlmaialud 

Janluay . 

Jaro 

Javellar 

Jetafe 

Jimenez 

Jolo . 

Jones ... 

Jones 

Jordan * 

Jose  Panganlban.^ 

Kabankalan 

Kabasalan .... 

Kabayan . ..... 

Kabugao 

Kalibo 

Katlpunan 

Kapatagan . 

Kauayan . . 

Kawit 

Kiamba 

Klangan 

Kldapawan 

Kolambugan.. 

Kuronadal 

Labo :— . 

Labrador . 

La  Carlota 

La  Castlllana 

LagangUang 

Lagayan . 

Lagonoy .. 

La  Llbertad 

Lallo 

Lamltan . . 

Langangan 

Langiden 

Laoag 

Laoang 

La  Paz 

Larena - 

Las  Plnas - 

La  Trinidad 

Laua-an 

Lazl 

Lagaspl ... 

Lemery ... .. — . 

Leyte . 

Lian ..— .. 

Llanga ...... 

LIbacao ....... — . 

Llbagon . . — ... 

Llbmaran . . — . 

LIbog 

Libon .- 

Lldlldda 

Llgao . . . 

LiUo 

LUoan . 

Ltloan... - 

Llmay - -. 

Llngayen .... — ^■ 

Llpa  (Cltyof) 

Llorente . 

Lr>ay . . 

Lobo ... .. 

Loboc ... . . 

Longos .. . 

Locxr ... ... 

Loon . .- 

Lopez 

Lopez  Jaena 

Loreto... . 

Loreto . 

Los  Banos ...... — . 

Lubang . ... 

Lubao 


Province 
Sohol. 
;avlte. 
angaslnan. 
iuezon. 

Mlsamls  Oriental. 
Camarlnes  Sur. 
iorsogon. 

iegTOs  Occidental. 
Zamboanga. 
Batanes. 
::aplz. 
3atanes. 
Agusan. 
Sohol. 

>Iegros  Oriental. 
[lollo. 
Jeyte. 
Ubay. 
Sohol. 

Itflsamls  Occodental. 
Sulu. 
[sabela. 
Homblon. 
[lollo.  . 

Camarlnes  Norte. 
*fegros  Occidental. 
Samboanga. 
lifountaln  Province, 
klountaln  Province, 
"aplz. 

Samboanga. 
Lanao. 
ticyte. 
[Javlte. 
Ootabato. 

Mountain  Province. 
[X)tabato. 
Lanao. 
Cotabato. 
Camarlnes  Norte. 
Pangaslnan. 
Negroe  Occidental. 
Negros  Occidental. 
Abra. 
Abra. 

Camarlnes  Sur. 
Negros  Oriental. 
Cagayan. 
Zamboanga. 
Cagayan. 
Abra. 

Ilocos  Norte. 
Samar. 
Abra. 

Negros  Oriental. 
Rlzal. 

Mountain  Province. 
Antique. 
Negros  Oriental. 
Albay. 
Batangas. 
Leyte. 
Batangas. 
Surlgao. 
Caplz. 
Leyte. 

Camarlnes  Bur. 
Albay. 
Albay. 
Ilocos  Sur. 
Albay. 
Laguna. 
Cebu. 
Leyte. 
Bataan. 
Pangaslnan. 
Batangaa. 
Samar. 
Bohol. 
Batangas. 
Bohol. 
Laguna. 
Romblon. 
Bohol. 
Quezon. 

Mlsamls  Occidental. 
Agtisan. 
Surlgao. 
Laguna. 
Mlndoro. 
Pampanga. 
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Post  Office  Province 

Lubuagan Mountain  Province. 

Lucban Quezon. 

Lucena Hollo. 

Lucena Quezon. 

Lulslana Laguna. 

Lumban Laguna. 

Lumbatan ... ..  Lanao. 

Luna LaUnlon. 

Lupon Davao. 

Maasln Hollo. 

Btoasln...^ Leyte. 

Mablnl Batangas. 

Mabinl Bohol. 

MablUc Laguna. 

Ifacabebe Pampanga^ 

Macrobon Leyte. 

Madridejos Cebu. 

Magallanes.;. Cavlte. 

Magallanes Sorsogon. 

Magdalena Laguna. 

Magslngal ^^ Hocos  Sur, 

Mahatao Batanes. 

Malnlt Surlgao. 

Majayay Laguna. 

Makatl Rlzal. 

Malabang Lanao. 

Malabon Rlzal. 

Malabuyoc Cebu. 

Malacanan Manila. 

Malaslqul Pangaslnan. 

Btelaybalay Bukldnon. 

Mallllpoi... Albay. 

Mallnao Albay. 

Mallnao Caplz. 

Malita Davao. 

Malltbog Leyte. 

Malolos . Bulacan. 

Maluko Bukldnon. 

Malvar Batangas. 

Mambajo Mlsamls  Oriental. 

Mambusao Caplz. 

Manaho . Abra. 

Manaoag Pangaslnan. 

Manapla Negros  Occidental. 

Manay Davao. 

Mandaue Cebu. 

Mangaldon Pangaslnan. 

Manlcahan. Zamboanga. 

Manila  (Central  Office)   Manila. 

Manila  Hotel Manila. 

Manlto Albay. 

Mandaluyong Rlzal. 

Manjuyod - Negros  Oriental. 

Mapandan Pangaslnan. 

Maragondon Cavlte. 

Maramag-— Bukldnon. 

Margosatublg Zamboanga. 

Marlbojoc Bohol. 

Marlklna.. Rlzal. 

Marllao Bulacan. 

Marlplpl -  Leyte. 

Marlveles . Bataan. 

Masbate .t  Masbate. 

Maslnloc-- Zambales. 

Mataasnakahoy Batangaa. 

Matl : Davao. 

Mauban Quezon. 

Mayoyao Mountain  Province. 

Medellln Cebu. 

Mendez  Nunez Cavlte. 

Mercedes Camarlnes  Norte. 

Mexico -  Pampanga. 

Meycat\yan Bulacan. 

Mldsayap Cotabato. 

Milagros Masbate. 

Mllaor Camarlnes  Sur. 

Minalabac Camarlnes  Sur. 

Mlnglanllla Cebu. 

Moalboal Cebu. 

Mogpog Marlnduque. 

Momungan Lanao. 

Moncada - Tarlac. 

Moncayo Davao, 

Montalban Rlzal. 

Moron . Bataan. 

Munoz Nueva  Eclja.' 

Muntlnlupa Rlzal. 

Murcla - Negros  Occidental. 

Nabas Caplz. 

Nabua. Camarlnes  Sur. 

Naga-...*..-.—.--^—.  Camarlnes  Sur. 
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Post  Office  Province 

Naga— Cebu. 

Nagbukel Hocos  Sur. 

Nagcarlan Laguna. 

Nagulllan Isabela. 

Nagulllan... La  Union. 

Nalc Cavlte. 

Namplcuan Nueva  Eclja. 

Narvacan Hocos  Sur. 

Naslplt - Agusan. 

Nastigbu Batangas. 

Natlvldad Pangaslnan. 

Naujan Mlndoro. 

Naval... Leyte. 

New  Washington Caplz. 

Norzagaray Bulacan. 

Noveleta Cavite. 

Nueva  Era Ilocos  Norte. 

Numancia Capiz. 

Oas Albay. 

Obando Bulacan. 

Odlongan Romblon. 

Olongapo Zambales. 

Opon Cebu. 

Oquendo Samar. 

Oranl Bataan. 

Orion Bataan, 

Ormoc  City Leyte. 

Oroquleta Mlsamls  OccldentaL 

Oslob - Cebu. 

Oton - Hollo. 

Ozamlz  (City  of) Mlsamls  Occidental. 

Paco Manila. 

Padada -.  Davao. 

Pagadian ^ Zamboanga. 

Padre  Burgos Quezon. 

Facte Laguna. 

I    Pagbllao. Quezon. 

Pagsanjan Laguna. 

Pakil Laguna. 

Palanan Isabela. 

Palapag... Samar. 

Palaulg Zambales. 

Palo Leyte. 

Palompon Leyte. 

Pambujan Samar, 

Pamplona Cagayan. 

Pamplona Camarlnes  Sur. 

Panay-. Caplz. 

Pandan.. ^ Antique. 

Pandan Catanduanes. 

Pandl Bulacan. 

Panganiban Catanduanes. 

Pangll .-   Laguna. 

Panglao Bohol. 

Panlqul... Tarlac. 

Pantukan— Davao. 

Paombong Bulacan. 

Papaya Nueva  Eclja. 

Paracale -'. . Camarlnes  Norta. 

Paranaque Rlzal. 

Parang Cotabato. 

Pasacao Camarlnes  Sur. 

Paslg RlzaL     .  \ 

Passl Hollo. 

Pastrana Lejrte. 

Pasuquln Ilocos  Norte. 

Patnongon ^  Antique, 

Pavia Hollo. 

Penablanca Cagayan. 

Penaranda Nueva  Eclja. 

Penarrubla Abra.  , 

Perez Quezon. 

Plat Cagayan. 

Piddlg Ilocos  Norte. 

PUa Laguna. 

Pilar '. Abra. 

Pilar . Bataan. 

Pilar Caplz, 

PUar Cebu. 

Pill c.___ Camarlnes  Sur. 

Plnamalayan Mlndoro. 

Plnamungajan Cebu. 

Plniu Ilocos  Nortt. 

Plntuyan Leyte. 

Pltogo '. *—  Quezop, 

Placer Masbate. 

Placer ^ Surlgao. 

Plarldel Bulacan. 

Plarldel Mlsamls  OccldentaL 

Pola Mindoro. 

Polangul — ._  Albay.  
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Post  Office  Province 

PolUlo — —  Queaon. 

Polo Bulacan. 

Pontevedra C«pl». 

Pontevedra Negro*  OccldentaL 

Port  Area Manila, 

Pototan nollo. 

Pozorrubk) Pangastoan. 

Prosperldad ■ - Aguaan. 

Puerto  Oalera Mindoro. 

Puerto  Piinccaa Palawan. 

PulUan Bnlacan. 

Pulupandan Kegroa  Occidental. 

Pura Tartac. 

Putlao —  Boraogon. 

Queson --_--..-..-  Ifueva  Eclja. 

Quezon _■-_—__—-  Queeon. 

CjuezonClty Rlial. 

Qulnogultan Mlsamls  Oriental. 

Ragay Camarinea  Sur. 

Rapu-Rapu Albay.  ___ 

Relna  Mercedea toabela. 

Rlzal Lafuna. 

Rlzal HutraEclJa. 

RiaalClty Rl»l. 

Romblon — .  Romblon. 

Ronda —  Cebu. 

Roaales.... -  Pangaalnan. 

Roaarlo Batangaa. 

Rosarlo Cavlte. 

Roaarlo La  Union.  | 

SaMang Batanea.  > 

Sagada- -.  MownUln  ProTtnce. 

Sagay MlMinla  Oriental. 

Sagay _-__ -  Negros  Occidental. 

ealay... IflsamU  Oriental. 

Sallapadan Abra. 

Bamal Bataan. 

Bamal.. ... ..  Davao. 

aampaloc Manila. 

Oui  Antonio NuevaXclJa. 

San  Antonio Samar.  . 

flan  Antonio Zambalea.         ' 

SanCarloe Negroa  Occidental. 

San  Carlos Paugaslnan. 

Sanchez  Mlra Cagayan.  | 

San  Felipe Zambalea. 

San  Fernando Camarinea  Sur. 

San  Fernando .-  Cebu. 

San  Fernando La  Union. 

San  Fernando Maabate. 

San  Fernando Pampanga. 

flan  Fernando Romblon. 

I  Gabriel La  Union.  ' 

indefonso.. Bulacan. 

illdefonao IlocoaSur. 

San  laldro Leyte. 

San  Isldro Nueva  EclJa. 

San  Jacinto Maabate. 

San  Jacinto Pangaalnan. 

San  Jose Antique. 

San  JoM Batangaa. 

San  Joac Camarinea  Sur. 

SanJoee « ...   Mindoro. 

SanJoae Nueva  Eclja. 

San  Joae  del  Monte Bvilacan. 

San  Juan. Batangaa. 

San  Juan La  Union. 

San  Juan Rlsal. 

San  Julian Samar.  | 

San  Lula Batangaa. 

San  Manuel Tarlac. 

San  Marcellno. Zambalea. 

San  Mariano... laabela. 

San  Miguel Bulacan. 

SanNarclflo 1-  Quezon. 

Snn  Narctso Zambalea." 

San  Pablo  City. Laguna. 

San  Pascual Masbata. 

San  Pedro Lag\ina. 

SanQnlntln Alva. 

San  Qulntln Pangastnan. 

San  Rafael Bulacan. 

San  Remlgto Antique. 

SanRemlglo Cebu. 

SanU  Ana PMnpang* 

Santander Cebu. 

Santa  Barbara Dollo. 

SanUCrxiz Dawao. 

flantaCruz IlocoaSur. 

Santa  Crvut l*guna. 

BantaCrui  .^ inartnduqua. 


RULES  AND  REGULATIONS 

Post  Office  Province 

Santa  Cruz ...  Zambalea. 

Santa  Fe Cebu. 

Santa  Fe Nueva  Vlzcaya. 

Santa  Maria Btilacan. 

Santa  Maria Docoa  Sxir. 

Santa  Maria Laguna. 

SanURoaa —  Laguna. 

Santa  Rosa Nueva  ■clja. 

San  Teodoro... . -.  Mindoro. 

Santiago .""Hocob  Sur. 

Santiago Itabela. 

Santo  Domingo Iloco*  Sur. 

Santo  Tomas . Batangaa. 

Santo  Tomas La  Union. 

San  Vicente . Camarlnes  Norte. 

Saplan Caplz. 

Sarlaya Quezon. 

Slgaboy Davao. 

Sevllla — Bohol. 

Slasl Stilu. 

Slaton Negroa  Oriental. 

Sibalom Antlqtie. 

Sibulan Negroa  Oriental. 

Slbul  Springs Bulacan. 

Sigma Caplz. 

Slkatuna Bohol. 

Sllang Cavlte. 

gllay Negros  Occidental. 

Slndangan Zamboanga. 

Slnlloan Laguna. 

Slpocot Camarinea  Sur. 

Slquljor.. Negros  Oriental. 

Siruma Camarinea  Sur. 

Slaon . Pangaslnan. 

Sltangkal Sulu. 

Sogod Cebu. 

Sogod... L«yte. 

Solana Cagayan. 

Solano Nueva  Vlzcaya. 

Solsona Ilocoa  Norte. 

Sorsogon . ...<• —  Sorsogon. 

Sublc Zambalea. 

Sulat Samar. 

Sumllao Bukldnon. 

Surlgao Surtgao. 

Taal Batangaa. 

Tabaco Albay. 

Tabuk Mounuin  Province. 

Tacloban Leyte. 

Talt ..  Samar. 


TagaytayClty 

Tagbllaran 

Tagkavayan 

Tago 

Tagoloan 

Tagudln Ilocoa  Sur 

Tagum Davao. 

Talacag Bukldnon. 


Cavlte. 

Bohol. 
Quezon. 
Surlgao. 
Mlsamls  Oriental. 


Talacogon. 

Talavera 

Tallsay 

Tallsay 

Tallsayan 

Tamparan 

Tanauan 

Tanauan 

Tandag 

Tangub 

Tanza 

Tapas .. 

Tarlac 

Taysan 

Tayug — 

Ternate 

Tlaong 

Tlblao. 

Tlgaon 

Tlnambac 


Agusan. 

Nueva  Bclja. 

Batangaa. 

Canoarines  Norte. 

|gt«yi«u  Oriental. 

Lanao. 

Batangaa. 

Leyte. 

Surlgao. 

Mlsamls  Occidental. 

Cavlte. 

Capts. 

Tarlae. 

Batangaa. 

Pangaalnan. 

Cavlte. 

Quezon. 

Antique. 

Camarinea  Sur. 

Camarinea  Sur. 


Tlwl — 

i°!f  - SiS.'- 

Torrijoi:::::.'rr"ii-".'  »•««»  onentai. 

Tuao„. Martoduque. 

Tubao f"*SSL 

Tublgon La  Union. 

Tubod .1 Bohol. 

Tuburan Lanao. 

Tudcla Cebu. 

Tuguegarao MlSMila  Occidental. 

Tumaulnl— .^ Cagayan.        ^ 

Tuy -. .  I«»beU. 


Post  Office  Province 

Umlngan Batangaa. 

Unison Pangaalnan. 

Upl Quezon. 

Urdaneta Cotabato. 

Uyugan Pangaslnan. 

Valderrama Batanes. 

Valencia Antique. 

Valladolld 5°^i 

Vallehermoao — 

Victoria 

Vlctorlaa 

Vlga 

VIgan...... 

VUlaba j. 

VlUals 

Vmtar ■ 

Vlnzons 

Vlrac 

Wright Samar. 

ZambongaClty -  Zamboanga. 

2^mboangulU Negros  Oriental. 

Zarraga IloUo. 

Zumarraga Samar. 

(8)  Prohibitions.    No  list. 

(b)  Parcel  post.  (Philippines.  Repub- 
lic of).  (1)  Tables  of  rates.  (D  Sur- 
face parcels. 

(only  one  parcel  per  week  may  be  aent  by 
or  on  behalf  of  the  aarae  sender  to  or  for  the 
same  addressee,  except  that  there  la  no  limi- 
tation on  the  number  of  parcela  conUlnlng 
books  or  other  printed  matter  that  may  be 
sent  at  one  time  to  one  addrazeer.  or  on  the 
number  of  parcels,  reganltasa  of  contents, 
that  may  be  sent  to  an  office  or  ofllcer  of  the 
PhUlpplne  Government.) 


Negros  Occidental. 

Negroa  OrlenUl. 

Tarlac. 

Negroa  Occidental. 

Catanduanes. 

nocoa  Sur. 

Leyte. 

Panyaalnan. 

Bocba  Norte. 

Camarinea  Nort*. 

Catanduanea. 


Pounds: 


KaU 


1 W.  14 


Pounda:  Rate 

23 •3.22 


3 

3 

4 

ft 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

18 

17 

18 

19 

20 

21 

22 


.28 

.42 

.66 

.70 

.84 

.98 

1.12 

1.28 

1.40 

1.64 

1.68 

1.82 

1.86 

2.10 

2.24 

2.38 

2.52 

2.66 

2.80 

2  94 

3.08 


24 

25 

26 

27 

28 

29 .- 

30 

31 

32 

33 

34 - 

35 

36 

37 

38 

39 

40 - 

41 

42 

43 

44 


3.36 
3.50 
3.64 
3.78 
3.92 
4.06 


(ii)  Air  parcels. 

Lb.  Oz.  Rat« 

0       4 81  81 

0       8 3.07 

0  12 4.33 

1  0 6.69 

1       4 6.85 

1       8 8.11 

1     12 9.37 

a       0 10.63 

a       4 11  89 

a       8- 13.  15 

a     12 14.41 

3       0 15.67 

3  4 16.93 

8  8 18.19 

9  12 19.45 

4  0 20.71 

4       4 21.97 

4       8 33.23 

4  12 24.49 

6       0 25.76 

6       4 27.01 

5  8 28.27 

6  12 29.63 

6       0 80.79 

6       4 82.05 


Lb. 

6 

6 

7 

7 

7 

7 

8 

8 

8 

8 

9 

9 

9 

9 

10 

10 

10 

10 

11 

11 

11 

11 

12 

12 

12 


20 

34 

48 

62 

76 

90 

04 

18 

6.32 

5.46 

6  63 

8.74 

6.88 

6  03 

6.  16 


Rate 


Oz. 

8 833.31 

12 34.67 

0 35.83 

4 _  37  09 

8 38.36 

12 39.61 

0 40.87 

4  . 42.13 

8 43.39 

la 44  C5 

0 45  91 

4 47  17 

8 .  43  43 

la 49  69 

0 60  95 


52.21 
83  47 
64.73 
65  99 
67.25 

8 88  51 

la 59  77 

0     61.03 

4       ...      62. 29 
8         —      63. 55 


4. 
8. 
13. 
0. 
4. 


Thur9day»  December  $0, 1948 


Lb.   Oz.  ««*« 

12  13 864.81 

15  0 66.07 

13  4 67,33 

13  8 68.69 

18  13 69.85 

14  0 71.11 

14   4 73.37 

14   8 73.63  . 

14  13 74.89 

16  0 78. 16 

18   4 77.41 

18   8 78.87 

15  13 79.93 

16  0 81.19 

16   4 83.46 

16   8 88.71 

16  13 84.97 

17  0 -   86.33 

17   4 87.49 

17   8 88.75 

17  13 80.01 

18  0 91.87 

18   4 93.63 

18   8 93.79 

18  13 95.06 

19  0 96.81 

19   4 97.67 

19   8 98.83 

19  13 100.09 

20  0 .  101.36 

20   4 103.61 

20   8 103.87 

20  13 105.13 

21  0 106.89 

21   4 107.66 

21   8 108.91 

21  13 110.17 

22  0 111.43 

22  4 iia.ai 

22   8 113.flB 

22  12 116.21 

23  0 116.47 

23   4 117.73 

23   8 118.99 

23  12 -  120.26 

24  0 131.61 

24   4 133.77 

24   8 124.03 

24  12 126.29 

25  0 136.66 

25   4 137.81 

25   8 139.07 

25  12 180.33 

26  0 131.69 

26   4 133. 8B 

26   8 134.11 

26  13 135.37 

27  0 136.63 

27   4 137.89 

27   8 139.16 

27  12 140.41 

28  0 141.67 

28   4 142.93 


Each  air-parcel  miu  t 
Par  Avion  label  (Fon^ 
(f).) 
Weight  limit:  11.22 
Cuatoms  declaratloi^ 
Dispatch  note:  No. 
Parcel -post  sticker: 
Sealing:  Optional. 
Group  shlpmenta: 
Registration:  No. 
Insurance:  Mo. 
C.  O.  D.:  No. 
Consular    Invoice: 
tlona".) 


Lb.  Oz.  Rate 

28       8 8144. 19 

28  13 146.45 

29  0 ^46.  71 

29       4 147.97 

29       8 148.33 

29  13 160.49 

SO      0 151.76 

30  4 163.01 

30       8 164.27 

30  13 155.68 

81       0 158.79 

31  4 168.06 

81       8 169.81 

31     13 160.57 

S3      0 181.83 

33      4 168.09 

33       8 164,35 

33     13 165.61 

S3       0 166.87 

33       4 168,13 

33       8 189.39 

33  13 170.66 

34  0 171.91 

34      4 178.17 

34       8 174.43 

34  13 175. 89 

35  0 176.98 

S5      4 178.21 

36  8 179.47 

35  13 180.73 

36  0 181.99 

36      4 188.25 

36      8 184.61 

36  13 186.77 

37  0 187.03 

37       4 188.29 

37      8 189,55 

37  13 190.81 

38  0 193. 07 

38      4 193.33 

38      8 1P4.69 

38  12 196.85 

39  0 197.11 

39       4 198.37 

39       8 199.63 

39  13 300.89 

40  0 302.13 

40       4 203.41 

40  8———    304.67 

40  13 205.93 

41  0 307.19 

41       4. 808.45 

41       8 809.71 

41  18 810.97 

43       0 313.23 

43       4 813.49 

42  8- 214.76 

42  12 816.01 

43  0 817.37 

43       4 818.53 

43      8 —    819.79 

43  18 821.05 

44  0 882.31 


FEDERAL  REGISTER 

C2)  Indemnity.   No  provision. 

(3)  DlmeTisions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3Vi  'eet  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

(4)  Observations.  A  certificate  of  ori- 
gin is  required  in  all  cases  where  the  value 
of  the  contents  of  a  parcel  is  over  $10. 
If  the  value  exceeds  $100,  a  consular  in- 
voice is  necessary,  in  addition  to  the  cer- 
tificate of  origin.  If  the  value  is  $10  or 
less,  only  the  regular  postal  customs  dec- 
laration form  is  required. 

One  of  the  following  three  types  of 
certificate  of  origin  must  be  stamped, 
typed,  or  otherwise  permanently  at- 
tached to  the  invoice: 

Tirpe  1.  Certificate  for  wholly  United  States 
articles 

I  hereby  declare  under  oath  (acting  in  the 
capacity  Indicated  below)  that  the  articlea 
covered  by  thla  certificate  of  United  States 
origin  are  wholly  of  the  growth,  product  or 
muxufaettire  of  the  United  States.  No  for- 
eign materials  other  than  those  of  the 
PhlUpplnea  were  tiaed  at  any  stage  in  the 
mantifacture  or  production  of  such  articlea. 
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by  his  duly  authorized  agent,  before  a 
Philippine  consular  officer  or  before  any  , 
person  authorized  by  law  to  administer 
oaths.  If  sworn  and  subscribed  to  be- 
fore a  Philippine  consular  officer,  the 
original  and  four  copies  of  tl«r3hvoice 
and  certificate  of  origin  must  Ije  pre- 
sented to  the  consular  officer.  The  lat- 
ter retains  one  of  the  copies  and  forwards 
two  other  copies  to  his  home  government. 
The  original  copy  of  the  document  is  to 
be  forwarded  by  the  sender  of  the  parcel 
direct  to  the  addressee,  or  enclosed  in  the 
parcel  to  which  it  relates. 

In  cases  where  the  consular  invoice  Is 
required,  five  copies  of  the  consular  in- 
voice must  be  presented  to  the  consular 
officer  for  certification.  The  original 
consular  invoice,  after  certification,  is  to 
be  forwarded  by  the  sender^of  the  parcel 
direct  to  the  addressee,  or  enclosed  in 
the  parcel  to  which  it  relates. 

The  forms  prescribed  by  the  Philippine 
Government  (PA  Form  No.  48,  certificate 
of  origin,  and  PA  Form  No.  49.  consular 
invoice)  if  not  available  at  Philippine 
consulates,  may  be  obtained  from  com- 
mercial printers. 

Philippine  consular  officers  are  located 
In  the  following  cities : 


have  affixed  the  blue 
2978).     (See  1137.56 

44  <  pounds. 
:  1  Form  2966. 


1  Form  2922. 
Ko. 

Yea.     See  "Observa- 


'  Parcela  for  the  cH  lea  of  Manila,  Bagulo. 
Ilollo,  Cebu.  Zamboar  ga,  and  Davao,  and  the 
municipality  of  Taclo  oan  In  the  Province  of 
Leyte  may  weigh  u#  to  44  pounds.  The 
weight  limit  for  oth4r  places  la  11  pounds, 
except  that  parcela  kx>ntainlng  only  legal, 
educational,  medical.  |or  aclentUlc  books  may 
weigh  up  to  22  pounkla  when  addreaaed  for 
delivery  In  cities  In  tl  le  PhlUpplnea.      » 


^-.  :^i^  ■. 


Manufacturer,  Seller,  or  Exporter 

(Capacity  of  declarant  should  be 

stated) 

Type  2.  Certificate  for  United  States  articles 
containing  foreign  materials  valued  not 
exceeding  20  per  cent  of  the  value  of  such 
articles  imported  into  the  Philippines 

I,  acting  in  the  capacity  indicated  below, 
hereby  declare  tinder  oath  that  there  were 
used  in  the  manufacture  or  production  of 
the    articles    covered    by     this    certificate 


(No.  of  units  in  terms  of  lbs.,  yds.,  or  other 
applicable  units  and  description) 

of  foreign  materials  other  than  those  of  the 
Philippines  which  were  valued  by  the  United 
States  Customs  officers  at  the  time  of  im- 
portation Into  the  United  States  for  the  pur- 
pose of  the  United  States  Customs  law  at 

plus,  if  not  Included  in 

(State  unit  value) 

such  value, «. the  cost  per  unit 

of  bringing  such  materials  to  tbe  United 
States. 

Manufacturer,  Seller,  or  Exporter 

(Capacity  of  declarant  should  be 

stated) 

Type  3.  Certificate  of  United  States  articles 
containing  foreign  materials  when  it  is 
impracticable  to  ascertain  the  exact  num- 
ber of  units  and  value  of  foreign  materials 

1,  the  undersigned,  do  hereby  solemnly  and 
truly  declare  that  the  above-described  arti- 
clea are  the  products  of  the  United  States. 
There  were  used  In  their  production  mate- 
rlala  Imported  Into  the  United  SUtes  from 
foreign  countries  (except  the  Philippines) 
the  aggregate  value  of  which  at  the  time  of 
Importation  into  the  United  States  does 
pot  exceed  twenty  percent  (20% )  of  the  value 
of  the  articles  imported  Into  the  PhiUppines. 

Manufacttirer,  Seller,  or  Exporter 

(Capacity  of  declarant  should  be 

stated) 

The  certificate  of  origin  must  be  sub- 
scribed and  sworn  to  by  the  sender,  or 


Chicago,  HI. 
Honolulu,  Hawaii, 
Los  Angeles.  Calif. 
New  Orleans,  La, 


New  York,  N.  Y. 
San  Francisco,  Calif. 
Seattle,  Waah. 
Washington,  D.  C. 


The  Philippine  authorities  recommend 
that  articles  such  as  watches,  rings,  and 
other  valuable  Jewelry  be  forwarded  in 
registered  letter  packages. 

(5)  Prohibitions.    No  list 

5  127.330  Pitcaim  /sZond— fa)  Regu- 
lar mails— (1)  Classifications,  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1,  S  127.1.  Small  packets  accepted  at 
risk  of  sender. 

(2)  Registration.  Fee,  25  cents.  (See 
§S  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.    No  service. 

(6)  Dutiable  articles  (.merchandise) 
prepaid  at  letter  rate.  Accepted  at  risk 
of  sender.    (See  9  127.3.) 

(7)  Prohibitions.    No  list  furnished, 
(b)  Parcel  post.    (Pitcaim  Island.) 
(1)  Table  of  rates,    (i)  Surface  par- 
cels. 


Pounds: 
1 

a 

Rate 

..    80.14 

.38 

Pounds: 
7 

Rate 
..    80.98 

8 

9 

10 

11 

-.      1.12 

3 .- 

4 

.42 
.66 

-.  1.28 
-      1.40 

S 

.70 

..      1.54 

6 

.84 

Weight  limit:  11  pounds. 

Customs  declarations:   1  Form  2966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:   Optional. 

Group  shipments:  No. 

R^lstratlon:  No. 

Insurance:  No. 

C.  o,  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)i>ime7WiorM.  Greatest  length,  3% 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet, 

(4)  Prohibitions.    No  list  furnished. 

S  127.331  Poland— (A)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits 


WP^H^ 


■^1  PiUMi'tmnw 


■'-e  J-..y 
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mnd  HmeTisions.   Bet  Table  No.  1. 1 127.1. 
8in«U  packets  accepted. 

(2)  RegistratUm.    Pee.  25  cent*.    (See 
II  137.15  and  127.101.) 

<3)  Indemnity.   See  1 127.05. 
•    <4)  Special  delivery.    Pee.  20  cents. 
(See  i  127.19.)  ^  ^    ,^ 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  1 127.20.) 

(6)  Comlrination  jMCkages.  Accepted. 
(See  1 127.12.) 

(7)  Prohibitioru.  Dutiable  articles  In 
letters  and  packages  prepaid  at  the  letter 
rate.  However,  imputation  is  permitted. 
In  registered  letters,  of  banknotes  other 
than  Polish  banknotes,  in  amounts  up 
to  the  equivalent  of  100.000  ilotya  In 
value,  and  of  postage  stamps  for  collec- 
tloQS.  other  than  current  Polish  stamps, 
up  to  the  weight  of  3^  ounces  in  any 
one  article. 

In  addition  to  the  foregoing,  articles 
restricted  or  prohibited  as  parcel  post 
are  also  restricted  or  prohibited  in  the 
regular  malls. 

(b)  Parcel  post.    (Poland.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


Pooxula: 

1 

3 


4 

5 

« 

T 

• 

• 

10 

11 

12 

IS 

14 

15 

1« 

17 

18 

10 

ao 

ai 

aa 


Jtate 
#0.14 

.as 
.4a 

.86 

.70 
.84 

.88 

i.ia 

1.86 
1.40 
1.84 
1.68 
1.88 
1.86 

a.  10 

8.84 
8.88 

a.6a 
a.  66 

a.  80 

8.84 
8.08 


Pounds:  1lat« 

as 83  32 


84.. 

asw. 

86.. 
37.. 
36.. 


80.. 
81.. 
83.. 


S4.. 
86.. 
86.. 

87.. 
88.. 


40.. 
41.. 
43.. 
43.. 
44.. 


S.S« 
8.60 
8.64 

8.78 

s.oa 

4.06 
4.80 
4.84 
4.48 
4.63 
4.76 
4.90 
6.04 
6.18 
5.83 
6.46 
6.60 
6.74 
5.88 
6.03 
6.16 


Weight  limit:   44  pounds. 

Customs  declarations:  3  Form  3006. 

Dispatch  note:  No. 

Parcel-poet  sticker:  1  Perm  3033. 

Sealing:  Optional. 

Registration:   No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.   No  provision. 

(3)  Storage  charges.  See  S  127.93.  rel- 
ative to  storage  charges  on  returned  par- 
cels. 

(4)  Dtmenaicns.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
SVi  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  Inches 
In  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  In  length  do  not  exceed  16 
Inches  In  girth. 

(6)  Observations.  (1)  Packages  not 
properly  wrapped  when  presented  for 
malllnf  will  be  refused  tmtll  they  are 
imvped  or  packed  In  such  manner  as  it 
Is  thought  wlU  assure  their  delivery  at 
destination  Intact.  The  Warsaw  ofBce 
requests  the  use  of  boxes  envekH>ed  in 
cloth  or  canvas. 


RULES  AND  REGULATIONS 

(11)  Postmasters  will  see  to  It  that 
parcels  for  Poland  are  Invariably  marked 
by  the  senders  to  show  the  alternative 
disposition  to  be  made  by  them  In  the 
event  they  prove  to  be  undellverable  for 
any  reason.  In  those  cases  where  the 
nature  or  value  of  the  contents  is  such 
that  the  senders  would  not  be  willing  to 
pay  return  charges  if  a  parcel  is  unde- 
llverable they  should  be  Instructed  to 
check  secUon  "(B)  Abandon"  on  the 
alternative-disposition  sticker  and  on  the 
customs  declarations,  and  to  strike  out 
sections  (A)  and  (C). 

(ill)  Import  permits  are  required  for 
all  parcels  addressed  for  delivery  In  Po- 
land which  contain  articles  subject  to 
Import  restrictions.  Persons  In  Poland 
desiring  to  receive  merchandise  which  is 
subject  to  import  restrictions  must  ob- 
tain from  the  Ministry  of  Industry  and 
Commerce  of  that  country  an  import 
permit,  which  permit  should  be  for- 
warded to  the  mailers  for  Inclusion  in 
the  parcel.  The  wrappers  of  such  par- 
cels should  be  marked  to  Indicate  that 
the  Import  permit  is  enclosed. 

(.\v)  The  Postal  Administration  of 
Poland  has  ad  Lscd  that  while  inclusion 
of  the  Import  permit  in  the  parcels 
greatly  simplifies  clearance  through  the 
Polish  customs,  there  will  be  no  objec- 
tion to  the  acceptance  of  parcels,  at  the 
risk  of  the  senders,  when  they  are  pre- 
sented for  mailing  without  the  import 
permits  being  enclosed,  as  the  addressees 
are  aUowed  28  days  in  which  to  produce 
the  required  documents.  Detention  of 
the  parcels  pending  the  production  of 
the  permit,  of  course,  gives  rise  to  pay- 
ment of  storage  charges  by  the  addressee, 
or  by  the  senders  in  case  the  parcels 
prove  to  be  imdellverable  and  are  re- 
turned to  origin. 

(v)  Postmasters  are  directed  to  ac- 
cept for  maUing  to  Poland  parcels  sub- 
ject to  Import  restrictions,  which  are 
presented  without  the  required  import 
permit  being  enclosed,  only  with  a  defi- 
nite understanding  that  if  the  parcels 
are  returned  In  consequence  of  failure 
of  the  addressees  to  obtain  the  required 
permit  within  the  28-day  period  allowed 
by  Poland,  the  senders  will  be  expected 
to  pay  the  return  charges  due  on  the 
parcels. 

(vl)  It  is  understood  that  the  follow- 
ing are  not  subject  to  Import  restrictions 
in  Poland  and  do  not,  therefore,  require 
import  permits: 

(a)  Outer  and  Inner  wrappings  usu- 
ally employed  in  commerce. 

(b)  Samples  of  merchandise  and  mod- 
els, not  Intended  for  sale  and  not  suit- 
able for  other  use. 

(c)  Small  noncommercial  shipments 
(up  to  500  grams)  of  merchandise  other 
than  luxury  articles. 

(d)  Gift  parcels. 
(«)  Advertising  printed  matter. 
(/)  Books  and  pamphlets,  except  those 

similar  to  albums  and  consisting  mainly 
of  illustrations  and  non-technical  de- 
scriptions thereof. 

(p)  Newspapers  and  periodicals,  ex- 
cept fashion  publications. 

(A)  Photographs,  music  books,  maps, 
and  atlases. 

(6)  Certificates  of  origin.  Certificates 
of  origin  are  required  for  all  parcels  ad- 


dressed to  Poland  containing  articles  on 
which  it  is  desired  to  secure  the  ad- 
vantage of  conventional  (reduced)  duty 
rates  and  also,  generally  speaking,  for 
all  articles  subject  to  Import  restrictions 
In  that  coimtry.  In  both  cases  a  visa 
from  a  Polish  consular  ofBcer  Is  required. 

The  certificates  of  origin  may  be  en- 
closed in  the  parcels  to  which  they  re- 
late, or  they  may  be  forwarded  under 
separate  cover  to  the  addressee  for  pres- 
entation to  the  Polish  Customs  upon  ar- 
rival of  the  parcels  concerned. 

(7)  Prohibitions.  (D  The  followlnci 
are  particularly  proMbited  in  gift  par- 
cels. 

Weapons  of  all  kinds. 
Medicines  containing  narcotics. 
Artificial     sweetening      (more     than      8  i 

ounces) . 
Teast. 
Vinegar. 
Printed  matter. 
Money. 

Playing  cards  (except  one  or  two  packs). 
Labels  without  merchandise. 

In  order  to  be  admitted  free  of  duty,  a 
gift  parcel  must  not  contain  more  than  8 
ounces  of  tobacco.  IV2  ounces  of  snuff. 
200  cigarettes,  or  80  cigars. 

The  following  prohibitions  apply  to  all 

parcels: 

(U)  For  reasons  of  public  safety— (a> 
Bfiilitaryarms  and  war  material,  as  well 
as  parts  and  accessories. 

(b)  Arms  not  having  a  military  char- 
acter imported  for  industry  and  com- 
merce are  admitted  under  permit  from 
the  provincial  government. 

(ill)  For  sanitary  reasons,  (a)  Sub- 
stitutes for  saffron. 

(b)  Wallpaper,  printed  papers,  fab- 
rics, and  other  articles  dyed  with  colors 
based  on  arsenic. 

(c)  Colors  based  on  aniline  contain- 
ing arsenic  (fuchslne  and  other  nan.es  >, 
in  lumps,  powder,  or  paste  (not  In 
crjrstals). 

(d)  Beans  of  the  Phaseolus  lunatus 
and  Rangoon  species,  as  well  as  all  spe- 
cies of  poisonous  beans. 

(e)  Admissible  medicines  published  In 
special  lists  by  the  Ministry  of  Finance 
may  be  imported  on  presentation  of  a 
certificate  issued  by  the  provincial  gov- 
ernment. ,        ^,  ,        . 

(/)  The  Importation  of  medicines  is 
subject  to  import  permits  to  be  issued  by 
the  Polish  Ministry  of  Finance  or  pro- 
vincial government,  except  for  shipments 
of  less  than  2  kilograms  (4  pounds.  6 
oimces). 

(g)  Serums  and  vaccines  employed  m 
medicine  are  admitted  under  a  permit 
Issued  separately  for  each  shipment  by 
the  Ministry  of  Health. 

(h)  White  lead,  sulphate  of  lead,  and 
other  products  containing  lead  combina- 
Uons  are  admitted  under  a  permit  issued 
Jointly  by  the  Ministry  of  Finance,  the 
Ministry  of  Health,  and  the  Ministry  of 
Industry.  This  restriction  does  not  ap- 
ply to  the  importation  of  completely  pre- 
pared artists'  colors. 

(iv)  For  the  protection  of  plants.  Cer- 
tain plants  and  plant  products  are  pro- 
hibited from  importation  or  are  admitted 
under  restrictions.  Interested  patrons 
may  be  informed  that  information  can 
be  obtained  from  the  Bureau  of  Ento- 
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mology  and  Plant  QukiVhtine.  Depart- 
ment of  Agriculture]  Washington  25, 
D.  C.  or  from  one  of  ^he  c^ces  of  that 
Bureau  located  at  pk-inclpal  ports  of 
entry. 

(V)  State  monopolies,  etc.  (a)  Arti- 
cles coming  under  thet  State  monopolies 
may  be  imported  onlyi  by  the  monopoly 
Administrations.  Private  individuals 
must  obtain  a  permit  from  the  Ministry 
of  Finance,  which  fixesj  the  conditions  for 
customs  clearance.  An  exception  is 
made  for  tobacco  products  intended  for 
personal  use  not  exceeding  the  weight 
of  one  kilogram. 

(b)  Gold.  In  the  fotm  of  coins  which 
are  legal  tender  in  any  country,  or'of 
coins  which  are  not  valid  in  any  country, 
Ingots,  worked  gold  ot  articles  not  hav- 
ing the  character  of  products  ready  for 
use.  as  well  as  In  th( 
form,  may  not  be  Im; 
authorization  of  the 
sion  at  Warsaw. 

(c)  The  Importation  of  Polish  or  for- 
eign negotiable  securities  and  dividend 
paying  securities,  of  dividend  coupons  of 
such  securities,  and  oil  Polish  or  foreign 
paper  money,  without  the  permission  of 
the  said  Commission,  is  likewise  pro- 
hibited. 

(d)  See  "Regular  Malls"  concerning 
the  admission  of  banknotes  and  postage 
stamps  in  registered  letters. 

(vl)  For  other  reasons,  (a)  Flshber- 
ries  (Berries  of  Coccu  us  (Anamirta)  in- 
dicus) . 

(b)  Tokens.  coimt«rs,  and  other  ar- 
ticles in  Imitation  of  Polish  or  foreign 
coins.  Counterfeit  Polish  or  foreign 
paper  money  or  securities,  as  well  as 
articles  ornamented  with  such  counter- 
felts,  with  the  exception  of  literary  or 
scientific  publications 

(c)  All  kinds  of  labels,  caps,  corks, 
empty  containers,  etq.,  bearing  the  firm 
name   of   foreign    pi 
without  the  goods. 

(d)  Saccharine  an( 
may  be  imported  01 
wholesale  drug  stores  under  special  per- 
mits. I 

(iv)  Parcels  must  the  clearly  mariced 
with  the  name  of  the  [prisoner  of  war  for 
whom  they  are  intended,  and  with  any 
Information  avallablel  to  the  sender  with 
respect  to  the  whereabouts  in  Poland  of 
the  prisoner  also,  "Care  of  Polish  Red 
Cross.  Warsaw.  Poland,"  should  be  shown 
as  part  of  the  addre^.  The  Polish  Red 
Cross  will  act  as  intermediary  in  the 
transmltUl.  The  wi^ppers  of  the  par- 
cels must  be  endorsed  "Prisoner  of  war 
gift  parcel — Postage  free." 

(V)  The  contents  6f  each  parcel  shall 
be  listed  on  a  customi  declaration  (Form 
2966).  two  copies  Of  which  shall  be 
affixed  to  the  outsidelof  each  parcel.  No 
other  postal  forms  4re  required  to  ac- 
company the  parcels] 

(vi)  No  labels  will  be  required  for  the 
sending  of  parcels  to  PoUsh-held  pris- 
oners of  war.  Howejver,  not  more  than 
one  parcel  per  week  may  be  sent  by  the 
same  sender  to  the  satne  Polish-held  pris- 
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(2)  Registration.   Fee.  26  cents.    (See 
II  127.15  and  127.101.) 
(S)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  1 127.19.) 

(5)  Air  maU  service.  Postage  rate,  15 
cents  one-half  ounce.    (See  1 127.20.) 

(6)  Dutiable  articles  (.merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
!  127.3.) 

(7)  Observations.  Articles  containing 
serums  and  vaccines  should  be  conspicu- 
ously labeled  to  show  the  nature  of  the 
contents  In  order  that  they  may  be  given 
preferred  treatment. 

(8)  Prohibitions.  Coins;  manufac- 
tured or  unmanufactured  platiniun,  gold 
and  silver:  precious  stones.  Jewelry,  and 
other  precious  articles.  Also  all  articles 
prohibited  in  the  parcel-post  mails. 

(b)  Parcel  post.     (Portugal.) 
(1)  Tables  of  rates.    (1)  Surface  par- 
cels. 

Pounds:  Rate  Pounds:  Rate 

1 $0.14           13 SI.  68 

a_ 38           13 1.83 

8 .43           14 1.96 

4 .58            15- 3.10 

5 .70            16._. 2.34 

6 .84           17 2.38 

7 .98            18 3.53 

8 1.12            19 3.66 

9^ 1.26           20 2.80 

10 1.40           21 3.94 

11 1.54            22 3.08 


oner  of  war. 
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S  127.332 
mails — (1) 

limits  and  dimensior^ 
i  127.1.    Small 


g  a  I— (a)     Regular 
Classifications,  rates.  u>eight 
See  Table  No.  1, 
not  accepted. 


packitts 


..•i 


(11)  Air  parcels. 


Lb. 
0 
0 
0 
1 
1 
1 
1 
3 
3 
3 
2 
3 
3 
8 
3 
4 
4 
4 
4 
5 
5 
5 
S 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 
8 
9 
9 
9 
9 
10 
10 
10 
10 
11 


Rate 

_-  $0.71 

._  1.15 

-.  1.59 

-.  2. 03 

_-  2. 47 

_-  2.91 

._  3.35 

_-  3.79 

__  4.23 

.-  4.67 

..  5.11 

..  5.55 

-_  5,99 

...  6.43 

...  6.87 

—  7.31 

.,-  7. 75 

...  8. 19 

...  8. 63 

...  9.07 

4 9.51 


Oz. 

4_. 

8.. 
12.. 

0-. 

4.. 

8.. 

la.. 
0. 
4.. 

8. 
12* 

0. 

4. 

8- 
13. 

0- 

4- 

8. 
13. 

0- 


Lb.  Oz. 


Rate 


8. 


9.95 


12 10.39 

0 10.  83 

4 11.27 

8 11.71 

12 12.15 

0 12.59 

4 13.03 

8 13.47 

12 13.91 

0 14.35 

4 14.79 

8 15.23 

13 15.67 

0 16.11 

4 16.55 

8 16.99 

13 17.43 

0 17.  87 

4 18.31 

8 18.75 

13 .—  19. 19 

0 19.63 


11       4 $20.07 

11       8 20.51 

11  12 20.95 

13       0 21.39 

12  4 .-    21.83 

12       8 22.27 

12  12.- 22.71 

13  0 23.15 

13       4.. 23.59 

13       8-. 24.03 

13  12 24.47 

14  0 24.91 

14       4 25.35 

14       8 35.79 

14  12 26.23 

15  0 26.67 

15       4. 27.11 

15       8 27.55 

15  12 27.99 

16  0 28.43 

16       4 38.87 

16       8 -    39.31 

16  12 29.75 

17  0 30.19 

17       4 30.63 

17       8_ 31.07 

17  12 31.51 

18  0 81.95 

18       4 32.39 

18       8 33.83 

18  12 33.27 

19  0 33.71 

19       4 34.15 

19       9 34.59 

19  13 35.03 

30       0 35.47 

30       4 35.91 

20  8 36.35 

20  12 86.79 

21  ,  0. 87.23 

21       4 87.67 

21       8 38.11 

21  12 88.65 

22  0 88.99 
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Weight  limit:  11.'  22  pounds. 
Customs  declarations:  2  Form  2066.    ^ 
Dispatch  note:  Mo. 
Parcel -post  sticker:  1  Form  2922. 
Sealing:    Registered    or    insxired    parcel* 
must,  and  ordinary  parcels  may.  be  sealed. 
Group  shipments:  No. 
Registration:  Yes.     See  below. 
Insurance:  Yes.    See  below. 
C.  o.  d.:  No. 
Consular  Invoice:  Yes.  (See  observations.) 

(2)  Storage  charges.  See  §  127.93  rel- 
ative to  storage  charges  on  returned  par- 
cels. 

(3)  Dimensions.  Greatest  length.  3^2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents;  after 
maiUng.  10  cents.     (See  §127.101  (h).) 

(5)  Observations.  (1)  Articles  con- 
taining serums  and  vaccines  should  be 
conspicuously  labeled  to  show  the  nature 
of  the  contents  in  order  that  they  may 
be  given  preferred  treatment. 

(11)  Senders  of  parcels  valued  over  $20 
mailed  at  those  places  at  which  a  Portu- 
guese consul  Is  located  must  furnish  a 
consular  Invoice  signed  by  the  sender  and 
visaed  by  the  Portuguese  consul.  A  con- 
sular invoice  is  also  required  for  a  num- 
ber of  parcels  mailed  the  same  day  at 
the  same  office  by  the  same  sender  to  the 
same  addressee,  if  the  total  value  of  the 
merchandise  Is  more  than  $20. 

(ill)  The  invoices  may  be  sent  enclosed 
in  the  parcels  to  which  they  relate  or 
they  may  be  sent  direct  to  the  addressees 
in  sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
wrappers  of  the  parcels  indicating  that 
the  invoice  has  been  sent  under  separate 
cover. 

(iv)  Portuguese  consuls  are  located  in 
the  following  cities: 

Baltimore,  Md.  New  Bedford,  Mass. 

Boston,  Mass.  New  Orleans,  La. 

Charlotte    Amalie.  New  York,  N.  Y. 

Virgin  Islands.  San  Francisco,  Calif. 

Fall  River,  Mass.  Tampa,  Fla. 
Honolulu,  Hawaii.  -^ 

Consular  invoices  are  not  required  for  ship- 
ments mailed  at  localities  where  no  Portu- 
guese consular  representative  is  located. 

(v)  Parcels  containing  crude  celluloid, 
motion  picture  films,  or  other  articles  of 
celluloid  must  be  designated,  both  on  the 
customs  declaration  and  on  the  parcel 
Itself,  by  a  label  bearing  the  word  "Cel- 
luloid" in  conspicuous  black  letters. 

(6)  Registration  and  insurance.  (1) 
Parcels  may  be  registered  or  Insured, 
subject  to  the  following  limits  of  indem- 
nity in  case  of  total  loss  only  (cover  and 
contents),  when  prepaid  at  the  appro- 
priate postage  rates  in  addition  to  the 
registry  or  Insurance  fees  mentioned 
hereunder: 

aEGISTERED  PA«CIX-POST  PACKAGES 

Fee 
Limit  of  indemnity :  {cents) 

Not  over  $10 25 

From  tlO.01  to  $25 30 

From  $25.01  to  $50 40 


Each  air  parcel  must  have  afllxed  the  blue 
Par  Avkm  label  (Form  2978).  (See  i  127.5$ 
(b).) 


>  Parcels  exceeding  11  pounds  accepted  for 
Lisbon  only. 
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IMStTVXD  FABCXL-POST  PACKAOB 

tlmlt  of  ind«nnltj:  {e9ut$) 

Not  over  $10 — .-~ 20 

From  tlO.Ol  to  $35 » 

From  »25.01  to  $50 » 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents:  after 
mailing.  10  cents.    (See  i  127.103  (d) .) 

Parcel-post  packages  containing  coin, 
bullion.  Jewelry,  or  any  other  precious 
article  or  paper  payable  to  bearer,  must 
be  registered.  If  a  parcel  containing 
coin,  bullion.  Jewelry,  or  any  other  pre- 
dous  article  Is  mailed  unregistered  In 
the  United  States  or  as  ordinary  mall  In 
Portugal  It  shaU  be  placed  under  regis- 
traUon  In  the  United  SUtes  by  the  post 
office  which  first  observes  the  fact  of  iU 
having  been  mailed  unregistered  In  the 
United  States  or  as  ordinary  mall  In 
Portugal  and  treated  In  accordance  with 
the  regulaUons  of  this  country. 

For  further  Information  concerning 
insurance,  see  S9  127.102  and  127.108. 

For  further  information  oonceminf 
reglrtraUon.  see  91 127.101  and  127.107. 

(7)  ProWWtiOTt*— (I)  For  Manitarv 
reaaotu.  (a)  Serums,  vaccines,  and 
other  similar  products  may  be  imported 
only  by  authorized  firms  and  labora- 
tories; the  wrappers  and  labels  should  In 
all  cases  bear  clear,  comjrfete  Informa- 
tion. In  the  Portuguese  language,  con- 
cerning the  name  and  composition  of 

the  medicine.  .    .  .  -    , 

(b)  Medicaments  and  foodstuffs  in- 
jurious to  the  public  health,  and  medica- 
ments whose  composition  is  not  known 
or  has  not  been  duly  registered,  or  those 
whose  labels  do  not  show  the  names  of 
the  active  ingredients,  are  admitted  only 
by  authori»tlon  of  the  Director  General 

of  Health.  ,        ^  ^     

(c)  Saccharine  and  similar  substances 

must  bear  Indication  of  their  contents. 

(II)  For  the  protection  of  animals  or 
plants,  (a)  Traps  and  decoys  of  all 
kinds  for  hunting.  .,       _^      * 

(b)  Plants,  seeds,  and  all  parts  of 
plants  must  be  Judged  free  from  any  epi- 

phjrtlc.  ,  .   .  _j 

(c)  Parasites  and  predators  of  injuri- 
ous Insects,  unless  intended  for  the  con- 
trol of  those  Insects  and  exchanged  be- 
tween officially  recogniaed  InsUtutlons. 

(III)  Amu,  munitiouM.  etc.  (a)  Arms 
and  munitions  of  war.  except  with  the 
approval  of  the  Portuguese  Government. 

(b)  Nonexploslve  components  of  artil- 
lery fuses.  — 

(Iv)  State  monopolies,  etc.  Even 
though  duly  prepaid,  articles  may  not 
contain  or  bear  on  the  outside  stamps 
which  resemble  Portuguese  postage 
stamps. 

(V)  For  other  reasons,  (a)  Foreign 
products  violating  the  copyright  or 
trade-mark  laws. 

(5)  Articles  of  crude  celluloid,  motlon- 
plctui«  films,  or  other  articles  of  celluloid 
must  be  packed  in  tin  boxes,  duly  sol- 
dered, protected  by  strong  wooden  boxes, 
tied  and  sealed  in  accordance  with  regu- 
lations. Every  parcel  must  be  desig- 
nated, both  on  the  customs  declaration 
and  on  the  parcel  itself  by  a  label  bear- 
ing the  note  "CeUuloid"  in  conspicuous 
black  letters. 
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(c)  Tinder.  Tobacco,  prepared  or 
unprepared.    Essences  for  making  wines. 

(d)  In  uninsured  parcels:  gold,  silver. 
Jewels,  precious  stones;  copas.  current  or 
obsolete;  .  posUge  sUmps,  revenue 
stamps,  and  uncanceled  prepayment 
forms  of  aU  kinds:  bank  notes:  any 
values  payable  to  bearer. 

1 127.333  Portuguese  East  Africa 
(MozamWfftt«>— <»>  Regular  mails— (1) 
Classifications,  rates,  useight  limits  and 
dimensions.  See  Table  No.  1,  1 127.1. 
Small  packets  not  accepted, 

(2)  Registration— Fee  25  cents.    (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  f  127.105. 

(4)  Special  deUvery.    No  service. 

(5)  Air  matt  service.  PosUge  rate.  25 
cents  one-half  ounce.     (See  9 127.20.) 

•  (6)  Dutiable   articles    (merchandise) 
prepaid  at  letter  rate.    Accepted.    (See 

9127.3.>  ,    ^    . 

(7)  Observations.  The  postal  admin- 
istration of  Portuguese  East  Africa  has 
advised  that  no  such  place  as  Delagoa 
Bay  exists  and  that  Lourenco  Marques  is 
the  proper  name  of  the  place  sometimes 
referred  to  as  Delagoa  Bay  and  that  ar- 
ticles addressed  to  Delagoa  Bay  are  liable 
to  be  returned  to  senders  or  sent  to  the 
dead  letter  office. 

(8)  Prohibitions.  Coins,  banknotes, 
paper  money,  values  payable  to  the 
bearer:  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones.  Jewelry,  and  other  precious 
articles. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.  (Portuguese  East 
Africa.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


Founds:  Rats 

1 $0.14 

2-. .» 

3 41 

4 56 

6_-.. -         .70 

6 84 

7 •• 

8-- i.ia 

9 l.SS 

10 1.40 

11 1.  »4 


Pounds: 

12 

IS 

14 

15 

16. 

17 

18- 

1».— - 

20 

21 

22 


Rats 
$1.68 
1.83 
1.06 
2.10 
2.S4 
3.88 
3.53 
3.66 
2.80 
2.94 
8.08 


Weight  limit:  32  pounds. 
Customs  declarations :  1  Form  3966. 
Dispatch  note:  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 

Group  shipments:  Yes.  (See  I  127.76.) 

Registration:  No. 

Insurance:  Tea. 

C.  o.  d.:  No. 

Consular  InTOlce:  Yes.    (See  obaervatlons.) 

(2)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
V/z  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over 
46  Inches  In  length  do  not  exceed  20 
Inches  in  girth,  and  parcels  over  46 
Inches  and  up  to  4  feet  In  length  do  not 
exceed  16  inches  in  girth. 

(3)  Storage  charges.  See  9 127.93 
relative  to  storage  charges  on  returned 
parcels. 

(4)  Insurance.  (I)  Parcel-post  pack- 
ages  may  be  Insured  subject  to  the  fol- 


lowing limits  of  indemnity  when  prepaid 
at  the  appropriate  postage  rates  In  ad- 
dition to  the  insurance  fees  mentioned 
hereunder: 

Fee 
limit  of  indemnity:  •  (cent*) 

Not  over  $10 — 20 

From  $10.01  to  $35...«.~.^~~— —  35 

From  $25.01  to  $50 — — —  35 

From  $60.01  to  $100 — 65 

(11)  Insurance  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
maiUng.  10  cents.    (See  9  127.102  (d).) 

(ill)  Parcels  containing  coin,  bank 
notes,  currency  notes  in  circulation,  or 
any  kind  of  securities  payable  to  bearer; 
platinum,  gold,  or  silver  (whether  manu- 
factured or  unmanufactured) ;  precious 
stones.  Jewelry,  or  other  precious  articles 
must  not  be  accepted  for  mailing  imless 
they  are  insured. 

(iv)  Each  Insured  parcel  and  the  rela- 
tive dispatch  note  must  have  shown 
thereon  (both  in  arable  figures  and  in 
roman  letters  spelled  out  in  full),  in 
United  States  currency,  and  in  gold 
francs,  the  amount  for  which  the  par- 
cel is  insured.  The  amoimt  in  gold 
francs  must  be  clearly  underscored  with 
a  heavy  Une.    (See  9  127.102  (b)   (5).) 

For  further  information  concerning 
insurance  service,  see  99 127.102  and 
127.108. 

(5)  Observations.  (I)  Parcels  may 
be  accepted  for  any  place,  but  are  de- 
livered from  the  following  offices  only 
and  c^dresses  of  parcels  for  other  places 
must  claim  them  at  one  of  these  places. 

Antonio.  LourenQO  Marques. 

Belra.  Marromeu. 

Bella  VUU  (Ma-  Mosamblque. 

puto).  Moasurll. 

Catembe.  Mutarara. 

Cbal-Chal.  Porto  Amelia. 

Cblbuto.  QuUllmane. 

Cblnd*.  Sena. 

Bnnea  (Angoche).  Tete. 

Ibo.  VUlr  LuUa   (Marra- 
Inhambane.  cuene). 

Macequece. 

(11)  No  packing  is  required  for  ordi- 
nary parcels  consisting  of  a  single  article, 
such  as  a  piece  of  wood,  metal,  etc.. 
which  is  not  usually  packed  by  the  trade. 

(iU)  Senders  of  parcels  valued  over 
$20  mailed  at  those  places  at  which  a 
Portuguese  consul  Is  located  must  furnish 
a  consular  Invoice  signed  by  the  sender 
and  visaed  by  the  Portugutee  consul.  A 
consular  invoice  Is  also  required  for  a 
number  of  parcels  mailed  the  same  day 
at  the  same  office  by  the  same  sender  to 
the  same  addressee,  if  the  total  value  of 
the  merchandise  is  more  than  $20. 

(iv)  The  Invoices  may  be  sent  en- 
closed in  the  parcels  to  which  they  relate 
or  they  may  be  sent  direct  to  the 
addressees  in  sealed  envelopes,  prefer- 
ably registered.  When  sent  direct  to  the 
addressees,  an  explanatory  note  must  be 
placed  on  the  wrappers  of  the  parcels 
Indicating  that  the  Invoice  has  been  sent 
under  separate  cover. 

(V)  For  a  list  of  the  Portuguese  con- 
suls, see  9127.332  (b)   (6). 

(6)  Prohibitions.  (1)  Plants,  seeds, 
and  all  organs  of  plants  affected  or  sus- 
pected of  being  affected  by  any  disease. 

(11)  Arms,  mimitions,  and  war  mate- 
rial, except  with  the  authorisation  of  th$ 
military  authorities. 


Thursday,  Decembe  r  30, 194S 


(ill)  Pharmaceutical  specialties  may 
not  be  imported  withoitt  the  approval  of 
the  health  delegates  of  the  districts,  act- 
ing on  the  advice  of  the  inspectors  of  the 
pharmaceutical  monopoly.' 

9 127.334  Portuguese  India — (a)  Reg- 
ular mails — (1)  ClasAfleations,  rates, 
weight  limits  and  dimensions.  See  Ta- 
ble No.  1.  9  127.1.  aHall  packets  not 
accepted. 

(2)  Registration.  Fee  25  cents.  (See 
{}  127.15  and  127.101.) 

(3^  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maU  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articlet  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  C^ins.  bank  notes, 
paper  money,  values  payable  to  the 
bearer:  manufactured!  or  unmanufac- 
tured platinum,  gold  dr  silver;  precious 
stones.  Jewelry,  and  oiber  precious  ar- 
ticles. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (I^ortugiiese  India.) 

(1)  Table  of  rates. 
eels. 


(i)  Surface  per- 


(Rates  Include  transit  charges  and 
Burchardes] 


Pounds: 

Rate      I  ounds: 

Mate 

1  . ,     .  MMMM 

•0.83 

7.. ........ 

81.  SS 

2 

.46 

8 

1.87 

3 

.67 

9.....—... 

1.51 

4 

.81 

10 

1.65 

5_. 

.95 

11 

1.79 

6 

1.09 

(|l)  Senders  of  par- 
mailed  at  those 


Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  2966. 

DUpatch  note:  1  Formi2972. 

Parcel-poet  sticker:  1  form  2922. 

Sealing:  Compxilsory. 

Group  shlpmenta:  LLnlted  to  8  parcels. 
(See  !  127.76.) 

Registration:  Na 

Insurance:  No. 

C.  o.  d.:  No. 

Consular  invoice:  Tes.  (See  Observations, 
subparagraph  (4)  of  thin  paragraph.) 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  O  eatest  length.  3 Mt 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations. 
eels  valued  over  $20 
places  at  which  a  Po|-tuguese  cons\il  is 
located  must  furnish  ft  consular  Invoice 
signed  by  the  sender  and  visaed  by  the 
Portuguese  consul.  A  bonsular  invoice  is 
also  required  for  a  number  of  parcels 
mailed  the  same  day  at  the  same  office 
by  the  same  sender  I  to  the  same  ad- 
dressee, if  the  total  ialue  of  the  mer- 
chandise is  more  than)  $20. 

(ii)  The  invoices 
in  the  parcels  to  wl 
they  may  be  sent  dli 
in  sealed  envelopes, 
tered.  When  sent 
dressees.  an  explanatory  note  must  be 
placed  on  (he  wrappers  of  the  parcels 
Indicating  that  the  intoice  has  been  sent 
under  separate  cover. ! 

For  a  list  of  the  Poriuguese  consuls  see 
9127.329  (b)  (5). 

(5)  Prohibitions.  Ml)  Plants,  seeds. 
snd  all  organs  of  plaiits  affected  or  sus- 
pected of  being  affected  by  any  disease. 

<ii>  Arms,  munitions,  and  war  mate- 
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y  be  sent  enclosed 

they  relate  or 

to  the  addressees 

preferably   regis- 

to  the  ad- 
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rial  except  with  the  authorization  of  the 
military  authorities. 

f  127.385  Portuguese  Timo  r— (a) 
Regular  mails— (.1)  Classifications,  rates, 
weight  limits  and  dimensions.  See  Ta- 
ble No.  1.  S  127.1.  Small  packets  ac- 
cepted. 

(2)  Registration.  Pee,  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.    Postage  rate,  25  » 
cents  ^  ounce  by  ordinary  means  from 
Netherlands  Indies.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  PrtMbitions.  Coins,  bank  notes, 
paper  money,  valuables  payable  to  the 
bearer:  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones.  Jewelry,  and  other  precious 
articles.  Also  all  articles  prohibited  in 
the  form  of  parcel  post. 

(b)  Parcel  post.    (Portuguese  Timor.) 
(1)  Table  of  rates.     (1)  Surface  par- 
cels. 

[Rates  include  transit  charges] 


>unda: 

Rate 

Poxmds: 

Rate 

1 

$0.92 

12 

$4.26 

9 

1.08 

13 ... 

4.40 

8 

1.62 

14 

4.54 

4 

1.76 

15 

4.68 

5 

1.90 

16 

4.82 

6 

2.04 

17- 

4.96 

7.. 

2.18 
2.50 

18 

19 

5.10 

8 

6.24 

9 

2.64 

20 

5.38 

10..     

2.78 
3.92 

21— 

6.52 

11 

22_ 

6.66 

Weight  limit:  22  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:   1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  Limited  to  3  parcels 
(see  {  127.76). 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

Consular  invoice:  Yes.  (See  Observations, 
subparagraph  4  of  thU  paragraph.) 

(2)  Indemnity.    No  provision. 

(3)  DimenlfoTts.  Parcels  must  not  ex- 
ceed 2  feet  in  length,  breadth,  or  depth, 
and  4  feet  in  length  and  girth  combined. 

(4)  Observations.  (1)  Parcels  may 
be  accepted  for  any  place,  but  are  de- 
livered only  from  the  offices  listed  below. 
Parcels  for  other  places  are  sent  to  Dilly 
and  the  name  of  that  office  must  be 
added  to  the  addresses  of  such  parcels. 


Allen. 
Ballbo.    T.    ,.. 

Baucau.jp|n|t^^^ 
BobanaztK  ^ 
DUly.  ft 

Foho-R^m. 
Hato-Lia. 


Lautem. 

Liquica. 

Manatuto. 

Okussi. 

Same. 

Suro. 

Viqueque. 


(11)  Senders  of  parcels  valued  over 
$20  mailed  at  those  places  at  which  a 
Portuguese  consul  is  located  must  fiu"- 
nlffh  a  cixisular  invoice  signed  by  the 
sender  and  visaed  by  the  Portuguese 
consul.  A  consular  invoice  is  also  re- 
quired for  a  number  of  parcels  mailed 
the  same  day  at  the  same  office  by  the 
same  sender  to  the  same  addressee,  if 
the  total  value  of  the  merchandise  is 
more  than  $20. 

(Hi)  The  invoices  may  be  sent  enclosed 
in  the  parcels  to  which  they  relate  or 
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they  may  be  sent  direct  to  the  addresses 
in  sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
wrappers  of  the  parcels  indicating  that 
the  Invoice  has  been  sent  under  separate 
cover. 

(iv)  For  a  list  cf  the  Portuguese  con- 
suls see  9  127.332  (b)  (5). 

(6)  Profiibitions.  (i)  Plants,  seeds, 
and  all  organs  of  plants  affected  or  sus- 
pected of  being  affected  by  any  disease. 

(11)  Arms,  munitions,  and  war  mate- 
rial, except  with  the  authorization  of  the 
military  authorities. 

9 127.336  Portguese  West  Africa 
(Angola,  Guinea.  St.  Thomas  Island,  and 
Prince's  Island) — (a)  Regular  mails — 
(1)  ClassificatioTis^  rates,  weight  limits 
and  dimensions.  See  Table  No.  1.  9  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
59  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  fate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibitions.  Coins,  bank  notes, 
paper  money,  values  payable  to  the 
bearer;  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver,  precious 
stones.  Jewelry,  and  other  precious  arti- 
cles. Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.  (Portuguese  West 
Africa.) 

(1)  TaWe  of  rates.  (1)  "urface  par- 
cels. 

I  Rates  include  transit  charges] 

Pounds:  Rate  Pounds:  Rate 

1 $0.61           7 $1.67 

2 .65           8 1.71 

S 1.01           9 ...  1.85 

4 1.15           10 1.99 

6 1.29           ll.__ 2.13 

6 1.43 

Weight  Umit:    11  pounds. 

Customs  declarations:   1  Form  2966. 

Dispatch  note:   1  Form  2972. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Registered  or  insured  parcels 
must,  and  ordinary  parcels  may,  be  sealed. 

Group  shipments:  Limited  to  3  parcels, 
(see  {  127.76). 

Registration:  Yes.    See  below. 

Insurance:  Yes. 

C.  o.  d.:  No. 

Consular  Invoice:  Yes.    (See  observations.) 

(2)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length. 
3»/4  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
inches  in  length  do  not  exceed  24  Inches 
in  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  Inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.    (See  §  127.101  (h) .) 

(4)  Registration  and  insurance.  (1) 
Parcel-post  packages  may  be  registered 
or  insured  subject  to  indemnity  for  ac- 
tual value  not  exceeding  $16.33  for  k>ss, 
rifling,  or  damage  (except  in  cases  of 
force  majeure),  when  a  fee  of  20  cents 


# 


r 

t 
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for  an  Insured  and  25  cents  for  a  regis- 
tered parcel  Is  prepaid  In  addition  to  the 
rate  applicable. 

(11)  Insurance  retvim  receipt  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.    (See  S  127.102  (d) .) 

(ill)  The  registration  of  all  parcels 
containing  coin,  bullion.  Jewelry,  or  any 
other  precious  article  la  obligatory.  If  a 
parcel  containing  coin,  bullion.  Jewelry, 
or  any  other  precious  article  is  mailed 
unregistered,  it  shall  be  placed  vmder^ 
registration  by  the  post  office  which  first 
observes  the  fact  of  its  having  been 
mailed  unresistered  and  treated  in  ac- 
cordance with  the  regulations  of  the 
country  placing  the  matter  under  regis- 
tration. 

For  further  information  concerning 
registration,  see  5§  127.101  and  127.107. 

For  further  Information  concerning  in- 
siu-ance,  see  §§  127.102  and  127.108. 

(5)  Observations.  Senders  of  parcels 
valued  over  $20  mailed  at  those  places  at 
which  a  Portuguese  consul  is  located 
must  furnish  a  consular  invoice  signed  by 
the  sender  and  visaed  by  the  Portuguese 
consul.  A  consular  Invoice  is  also  re- 
quired for  a  number  of  parcels  mailed 
the  same  day  at  the  same  office  by  the 
same  sender  to  the  same  addressee,  if  the 
total  value  of  the  merchandise  b  more 

than  $20.  ,      _, 

(11)  The  Invoices  may  be  sent  enclosed 

in  the  parcels  to  which  they  relate  or 
they  may  be  sent  direct  to  the  addressees 
in  sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
wrappers  of  the  parcels  indicating  that 
the  invoice  has  been  sent  under  separate 
cover. 

(iii)  For  a  list  of  the  Portuguese  con- 
suls, see  5  127.332  (b)  (5). 

(iv)  Special  provisions  concerning 
Angola.  Whoever  intends  to  prepare.  Im- 
port, or  sell  pharmaceutical  specialties 
must  write  to  the  l5epartment  of  Health 
and  Hygiene  at  Loanda.  the  capital  of 
Angola,  requesting  the  respective  author- 
ization submitting  samples  for  analysis 
and  Investigation,  if  the  nature  of  the 
product  requires  it.  The  shipment  must 
be  accompanied  by  a  description  of  the 
nature  and  use  of  the  product.  Once 
known,  the  preparatory  process  will  be 
submitted  to  the  council  of  health  and 
hygiene  for  an  opinion  as  to  whether  or 
not  the  authorization  should  be  granted. 
(6)  Prohibitions.  Plants,  seeds,  and 
all  organs  of  plants  affected  or  suspected 
of  being  affected  by  any  disease.  Arms, 
munitions,  and  war  material,  except  with 
the  authorization  of  the  military  author- 
ities. 


5 127.337  Ri  union  {Bourbon) 
Island— (%)  Regular  mail$—il)  Classi- 
fications, rates,  weight  limits  and  dtmen- 
sions.  See  Table  No.  1,  i  127.1.  Small 
packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See   9  127.105. 

(4)  Special  delivery.    No  service. 
(6)  Air  mail  service.    Postage  rate.  25 

cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandised 
prepaid  at  letter  rate.  Accepted.  (See 
1127.3). 

(7)  Prohibitions.  (1)  Same  as  Prance 
(including  Monaco)    8127.252   (a)    (7), 


MULES  AND  REGULATIONS 

except  that  23  pounds  of  cigars  and  11 
pounds  of  other  manufactured  tobaccos 
may  be  imported  by  any  person  per  year 
for  private  use. 

(11)  Registered  articles  containing 
coins,  gold,  or  silver  bullion,  precious 
stones.  Jewelry,  ond  other  precious 
ftfticlcs. 

(b)  Parcel  post.     (Reunion.) 

(1)  Table  of  rates,  (i)  Surface 
parcels. 

(Rates  Include  transit  charges  1 

Pounds:  Rate  Pounds:  JIate 

1 to.  43           7 W.M 

a __  .68            8 2  73 

3 .88           9 2  W 

4 1.44            10 3.25 

S     1.70           11 8.51 

e i.»6 

Weight  limit:  11  pounds. 
Customs  declarations:    1  Form  2986. 
Dispatch  note:  1  Form  2972. 
Parcel -post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:   No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  Z\^ 
feet.  Greatest  length  and  girth  com- 
bined. B  feet. 

(4)  Observations.  Duty-free  "family 
parcels"  are  admitted  to  Reimlon  imder 
the  same  conditions  as  to  France.  See 
9  127.252  (b)  (3). 

(5)  Prohibitions.  Same  as  France 
(Including  Monaco)  9  127.252  (b)  (4). 
except  that  22  pounds  of  cigars  and  11 
poimds  of  other  manufactured  tobaccos 
may  be  imported  by  any  person  per  year 
for  private  use. 

§  127.338  Rhodesia,  Northern  —  (a) 
Regular  mails— (1)  Classifications,  rates, 
weight  limits  and  dimensions.  See 
Table  No.  1.  9  127.1.  Small  packets  not 
accepted. 

(2)  Registration.  Pee.  25  cents.  (Sec 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  9  127.20.) 

«6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Prohibitions.  (1)  Same  as  parcel 
post,  except  that  coins,  banknotes,  paper 
money,  negotiable  values  payable  to  the 
bearer;  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones.  Jewelry,  and  other  precious  ar- 
ticles are  admitted  in  registered  letters. 

(ii)  Parasites  and  predators  of  Injuri- 
ous Insects.  Intended  for  the  control  of 
those  insects  and  exchanged  between 
officially  recognlaed  institutions,  are  ad- 
mitted in  the  form  of  samples  only. 

(b)  Parcel  post.  (Rhodesia,  North- 
em.) 

(1)  Table  of  rates.    (1)  Surface 

parcels. 

(Rates  Include  transit  charges] 


Pounds :  Matt 

1.. 80.42 

2..... M 

8 1.28 

4 1.88 

5 a.  10 

8-... a.»a 


Pounds: 

7 

8 

9 

10_— 
11—. 


Jlat« 

•a.»4 

S.S8 

t.78 
4.30 

4.ea 


Weight  limit:  11  pounds. 

Cwtoms  declarations:  1  Form  2968. 

Dispatch  note:  No. 

Parcel-post  sticker :  1  Form  2922. 

Sealing:  Optional. 

Oroup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length,  3'^ 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  (1)  A  clearance 
and  accounting  fee  of  6  pence  is  charged 
on  all  dutiable  parcels  where  the  duty 
payable  thereon  is  10  shillings  or  less. 
Where  the  duty  payable  exceeds  10  shill- 
ings a  fee  of  1  shilling  is  levied. 

(ii)  Parcels  should  be  strongly  packed, 
and  must  have  an  outer  wrapper  of  wa- 
terproof paper  or  canvas.  Cardboard 
boxes  should  not  be  used. 

(ill)  The  net  weight  of  any  cigarettes, 
cigars,  or  tobacco  should  be  shown  on  the 
customs  declaration. 

(iv)  Limit  of  value.  £50.  The  value 
shown  on  the  customs  declaration  must 
be  the  current  value  of  the  finished  arti- 
cles in  the  open  market  at  the  time  of 
dispatch.  In  case  of  undervaluation,  the 
parcel  is  liable  to  confiscation. 

(5)  Prohibitions— (I)  For  sanitary 
reason,  (a)  Distilled  drinks  containing 
harmful  essences  or  chemical  products. 

(b)  Clieese  other  than  milk  cheese  or 
cream  cheese  from  which  no  fatty  sub- 
stance has  been  extracted  and  to  which 
no  animal  or  vegetable  fat  has  been 
added. 

(c)  Skimmed  or  separated  milk:  Con- 
densed, dried,  or  preserved. 

(d)  Second-hand  clothing  intended 
for  sale. 

(e)  Advertisements  concerning  the 
treatment  of  venereal  diseases,  or  relat- 
ing to  any  preparations  intended  to  cure, 
prevent  or  relieve  them,  are  admitted 
only  if  addressed  to  practising  physicians 
or  duly  qualified  chemists,  for  the  needs 
of  their  profession. 

(/)  Vaccines,  lymph  vaccines,  serums 
and  similar  substances  are  admitted  pro- 
vided that  the  container  bears  a  label, 
pasted  or  otherwise  affixed,  indicating 
the  name  and  address  of  the  manufac- 
turer and  either  the  date  of  manufacture 
or  the  date  after  which  the  employment 
of  the  preparations  is  not  to  be  recom- 
mended. 

(g)  Any  cultures  or  preparations  oi 
pathogenic  microorganisms  or  other  sub- 
stances capable  of  transmitting  diseases 
to  man  are  admitted  only  by  special  au- 
thorization from  the  director  of  the 
medical  and  sanitary  services. 

(U)  For  the  protection  of  animals  or 
plants,  (o)  Certain  plants  and  plant 
products  are  prohibited  from  importation 
or  are  admitted  under  restrictions.  ^- 
terested  patrons  may  be  informed  that 
information  can  be  obtained  from  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine. Department  of  Agriculture. 
Washington  25.  D.  C.  or  from  one  o 
the  offices  of  that  Bureau  located  ai 
principal  ports  of  entry. 

(b)  Vaccines  and  virus,  serums,  ana 
similar  products  for  the  diagnosis  or 
treatment  of  diseases  of  animaLs  are  aa- 
mltted  by  permission  of  the  Director  oi 
Animal  Health. 
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.  and  tobacco  In 
^e  aid  of  such 


the    Postmaster 


Thursday,  Decembei  30, 1948 

(lU)  state  monopoliis,  etc.  Retorts 
and  all  apparatus  or  pi  xts  thereof  em- 
ployed for  making  alcohol  or  clarifying 
brandies  and  spirits,  e:bcept  by  permis- 
sion of  the  Governor. 

(iv)  For  other  reasbns.  (o)  Coins. 
banknotes,  negotiable  vklues  payable  to 
the  bearer;  manufactured  or  unmanu- 
factured platinum,  gpld.  or  silver; 
precious  stones,  jewelryJ  and  other  prec- 
ious articles.  1 

(b)  Base  or  counterfeit  coins. 

(c)  Firearms  are  subj|ect  to  special  re- 
strictions. 

(d)  Articles  violating 
or  copyright  laws. 

(e)  (3oods  made  In  pijisons  or  peniten 
tiaries. 

</)  Tobacco  in  powder  form,  frag 
ments  of  tobacco  stem: 
any  form  made  with 
fragments. 

(fif)  Wireless  telegraih.  wireless  tele 
phone,  or  radio  apparatus  is  admitted 
under    license    from 
General. 

§  127.339  Rhodesia.  Southern  —  (a) 
Regular  mails— (1)  Classifications,  rates, 
weight  limits  and  dimei^ons.  See  Table 
No.  1.  9  127.1.  Small 
cepted. 

(2)  Registration.   Feje.  2S  cents. 
ii  127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Special-delivery. 

(5)  Air  mail  service. 
cents  one-half  ounce. 

(6)  Dutiable  articlef  (merchandise) 
prepaid  at  letter  rate.  [  Accepted.  (See 
9 127.3.) 

(7)  Prohibitions.  (|)  Parasites  and 
predators  of  Injurious  Insects  intended 
for  the  control  of  those  insects  are  ad- 
mitted as  samples  onljr  if  mailed  by  an 
Institution  officially  rKognised  in  the 
country  of  origin  to  the  Department  of 
Agriculture  at  Sallsbiuiy.  Also  all  arti- 
cles prohibited  In  thd  form  of  parcel 
post.  Note  carefully  paragraph  (b)  (4) 
(111)  of  this  section. 

(11)  See  parcel  po^t  "Prohibitions" 
eoncemlng  merchandise  prohibited  Im- 
portation or  admitted  only  If  a  permit 
has  been  granted  the  prospective  Im- 
porter by  the  RhodeslAn  Department  of 
Commerce  atul  Industries. 

(b)  Parcel  post.  (|lhodesia.  South- 
em.) 

(1)  Table  of  rates. 
eels. 


packets  not  ac- 


(See 


1 127.105. 

No  service. 

Postage  rate.  25 
(See  9  127.20.) 


Foonds 
1 

a. 

8 

4 

6. 

6 


Ratea  include  traft^t  charges] 

JUte 

...    80.84 


1.09 
1.86 
1.70 
1.04 


I^tuds:  Jtafe 

7 82.88 

8 a.  72 

9 8. 08 

10 8.40 

11 >.74 


Weight  limit:  11  pounls 

Customs  declarations:  1  Form  2968. 

Dispatch  note :  No. 

Parcel-post  stScker:  1  iForaa  3832. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.  No  |)rovislon. 

(3)  Dimensions.    Gtea test  length,  9^4 


(!)  Surface  par- 


feet.    Greatest  lengtfa| 
bined.  6  feet. 


and  girtii  cam* 


FEOEItAL  REGISTER 

(4)  Observations,  (i)  A  fee  of  6  pence 
or  1  shilling  (according  to  value)  for  cus- 
toms clearance,  etc.,  is  levied  on  every 
dutiable  parcel  entering  Southern  Rho- 
desia. 

(II)  Limit  of  value,  £50.  The  value 
shown  on  the  customs  declaration  must 
be  the  current  value  of  the  finished  ar- 
ticles in  the  open  market  at  the  time  of 
dispatch.  In  case  of  imdervaluatlon,  the 
parcel  is  liable  to  confiscation. 

(5)  Prohibitions.  (1)  The  Importation 
of  m'any  types  of  merchandise  (as  gifts 
or  otherwise)  Is  either  entirely  prohibited 
or  admitted  only  if  a  permit  has  been 
granted  the  prospective  importer  by  the 
Rhodesian  Department  of  Commerce  and 
Industries. 

(ii)  Licenses  are  generally  granted  for 
gift  parcels  whose  value  does  not  exceed 
2  pounds  ($8.06),  and  for  shipments  of 
books  or  other  inrinted  matter  of  an  edu- 
cational, technical  or  religious  character 
not  exceeding  5  pounds*  5  shillings 
($21.15)  In  value. 

(III)  Postmasters  are  not  to  accept 
merchandise  for  mailing  unless  the  send- 
er has  received  assurance  that  the  ad- 
dressee will  be  permitted  to  receive  the 
contents.  Before  any  parcel  is  accepted 
for  mailing  the  sender  should  be  required 
to  endorse  the  wrapper  "Importation  into 
Southern  Rhodesia  authorized,"  or  simi- 
larly. Goods  whose  importation  has  not 
bmi  authorized  are  liable  to  confiscation. 

9 127.340  Rio  de  Oro.  (Villa  Cisneros, 
Cabo  Blanco,  Cabo  Juby.  and  La  Aguera) . 

(a)  Regular  mails — (1)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  2.  9  127.1.  Small  packets  not 
accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
99 127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Diplomatic  and  consular  mail. 
(See  9  127.30.) 

(7)  Eight-ounce  merchandise  pack- 
ages.   Accepted.    (See  9  127.11.) 

(8)  Prohibitions.  (I)  Dutiable  articles 
(merchandise)  In  letters  and  packages 
prepaid  at  the  letter  rate. 

(ii)  Coins,  banknotes,  paper  money, 
values  payable  to  the  bearer;  manufac- 
tured or  unmanufactured  platinum,  gold, 
or  silver;  precious  stones.  Jewelry,  and 
other  precious  articles. 

Also  all  articles  prohibited  In  the  par- 
cel-post mails  to  Spain. 

(b)  Parcel  post.    No  service. 

9127.341  Rumaniar—(ti)  Regular 
mails — (1)  Classifications,  rates,  weight 
Umits  and  dimensions.  See  Table  No.  1. 
9 127.1.  Small  packets  accepted,  see 
"Observations." 

(2)  Registration.  Fee,  25  cents.  (Bee 
19  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.     (See  9 12750.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1127.3.)  Riunania  requires  that  two 
copies  of  the  papa  form  of  customs 
declaration  (Form  297^A) ,  in  addition 
to  a  commercial  invoice,  be  property  com- 
pleted and  enclosed  in  each  package. 
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Articles  subject  to  customs  treatment 
lurepaid  at  the  letter  rate  of  postage  and 
not  bearing  the  green  label.  Form  2976 
(C  1) ,  or  which  exceed  4  pounds  6  ounces 
in  weight,  will  be  treated  in  accordance 
with  the  customs  laws,  which  consider 
such  Irregularities  as  contravention'  for 
which  fines  are  imp>osed.  If  the  fine  Is 
not  paid,  the  articles  are  confiscated  and 
not  returned  to  the  senders. 

(7)  Combination  packages.  Accepted 
(See  9127.12.) 

(8)  Observations.  Rumania  requires 
that  two  copies  of  the  paper  form  of  cus- 
toms declaration  (Form  2976-A),  in  ad- 
dition to  a  commercial  Invoice,  be  prop- 
erly completed  and  enclosed  In  each 
small  packet. 

(9)  Pro/itWt»ons.  (I)  Coins:  manur 
factured  or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewelry, 
and  other  precious  articles. 

(ii)  Bank  notes,  paper  money,  and 
other  paper  values  issued  in  countries 
other  than  Rumania. 

(iii)  Advertisements,  coupons,  and 
other  articles  relating  to  business  done 
in  accordance  with  the  "snowball" 
system. 

(iv)  All  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  PorceZ  post.    (Rumania.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 

(Rates  include  surcharges] 

Pounds: 

1 80.22 


2 

8 

4 

6 

6 

7 

8 

9 

10- 
11- 


Rate 

Pounds: 

Rate 

K>.22 

12 

♦1.76 

.86 

13 . 

1.90 

.60 

14 

2.04 

.64 

15 

2.18 

.78 

16 

2.32 

.92 

17 

2.46 

1.06 

18 

2.60 

1.20 

19 

2.74 

1.84 

20 

2.88 

1.48 

21 

3.02 

1.63 

22 

8.16 

Weight  limit:  22  pounds. 
Customs  declaration:  2  Form  2966. 
Dispatch  note:   1  Form  2973. 
Parcel -post  sticker:  1  Form  2922. 
Sealing:  Optional. 

Group  shipments:   Limited  to  8   parcels. 
(See  !  127.76.) 
Registration:  No.  "* 

Insurance:  No. 
C.  o.  d.:  NO. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3^2  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
In  girth,  parcels  over  44  and  not  over  46 
inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  Inches  and 
up  to  4  feet  In  length  do  not  exceed  16 
inches  in  girth. 

(4)  Storage  charges.  See  9 127.93 
relative  to  storage  charges  on  returned 
D&rccls* 

(5)  Observations.  (I)  Rumania  col- 
lects from  addressee  for  delivery  a  fee 
not  exceeding  15  centimes  (gold)  for  each 
6  kilograms  (11  pounds)  or  fraction  of 
weight,  in  addition  to  a  fixed  charge  of 
60  centimes  (gold)  for  submission  of  each 
parcel  to  the  Customs. 

(ii)  Parcel-post  packages  containing 
merchandise,  except  for  those  places 
shown  in  subdivision  (Hi)  of  this  sub- 


t- 


<^.^ 
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paragraph,  must  be  accompanied  by  a 
commercial  Invoice.  If  several  parcels 
are  sent  to  the  same  addressee,  the  in- 
voice should  be  included  in  one  parcel 
only:  in  the  other  parcels  should  be  in- 
serted a  note  giving  the  name  of  the 
sender  and  the  contents  of  the  parcel. 

(iii)  When  parcels  are  destined  for  the 
cities  of  Arad,  Bacau.  Botosani,  Braila. 
Brasov.  Bucuresti.  Cemauti.  Cetatea 
Alba.  Chislnau.  CluJ.  Constanta,  Craiova, 
POcsani,  Galatl,  Glurgiu,  lasi,  Oradea. 
Ploesti.  Satu-Mare.  Sibiu.  Targu-Mures. 
Timisoara,  and  Tumu-Severin;  one  copy 
of  the  invoice  should  be  placed  Inside  the 
parcel  and  the  other  forwarded  under 
separate  cover  to  the  addressee. 

(iv)  The  customs  declarations  must  be 
completed  in  English  with  an  interlinea- 
tion in  either  French  or  Rumanian,  in- 
dicating in  detail  the  contents  of  the 
parcel ;  that  is.  the  number  of  articles,  the 
quality,  the  proportion  of  the  materials 
composing  each  article  of  merchandise, 
the  exact  weight  as  well  as  the  number  of 
threads  to  a  centimeter  and  to  a  square 
meter  of  fabrics,  the  fineness  and  kind 
of  metals  composing  the  articles  or  their 
garnishments.       Customs     declarations 
must  also  contain  the  gross  and  the  net 
weight  in  grams  of  the  parcel.   It  is  nec- 
essary whenever  possible  to  inclose  in 
each  parcel  cqpy  of  the  open  Invoice  of 
the  contents  as  well  as  the  complete  copy 
of  the  addresses  of  the  sender  and  ad- 
dressee. 

(V)  Attention  is  directed  to  the  fact 
that  articles  for  Riunania  are  often  in- 
correctly addressed,  use  being  made  of 
obsolete  place-names  (for  example,  the 
old  names  Hermanstadt.  Nagyvarad, 
and  Kolosvary  are  used  instead  of  the 
present  designations  Sibiu.  Oradea.  and 
CluJ.  respectively),  and  delay  in  delivery 
may  be  occasioned  thereby. 

(vl)  The  following  procedure  is  estab- 
lished for  the  mailing  of  medicines:  Be- 
fore mailing,  the  sender  should  send 
three  notarized  copies  of  an  invoice  cov- 
ering the  shipment  to  the  Rumanian  Le- 
gation. 1601  Twenty-third  Street.  NW.. 
Washington  8,  D.  C,  accompanied  by  a 
fee  (51  $1.Q?  and  a  request  that  they  be 
legalized.  When  the  legalized  Invoices 
are  returned  to  him.  the  sender  should 
enclose  one  in  the  parcel  and  send 
another  to  the  addressee  by  letter  for 
use  in  taking  deUvery  of  the  parcel  The 
third  copy  may  be  retained  by  the 
sender. 

(6)  Pro^iiWtions— (1)  For  sanitary 
reasons,  (o)  All  foods  or  drinks  which 
do  not  fulfill  the  conditions  laid  down  by 
the  Riunanian  regulations. 

(b)  Saccharine  and  similar  products 
require  special  authorization  from  the 
Director  of  Customs  of  Rumania. 

(c)  Compoimd  medicines  and  phar- 
maceutical specialties  (unless  authorized 
by  the  Rumanian  Legation  as  indicated 
under  "Observations"  above)  as  well  as 
mineral  waters,  are  delivered  only  on  spe- 
cial authorization  of  the  Chief  Sanitary 
Council  of  Rumania. 

id)  Margarine,  meats  of  all  kinds,  and 
other  products  liable  to  deterioration,  are 
admitted  only  by  special  permission  of 
the  Director  of  the  Sanitary  Service  of 
Rumania. 

(11)  For  the  vrotection  of  plants. 
(d)  During  the  closed  hunting  sea- 
son  (February  1-August  1),  it  is  for- 
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bidden  to  Import  all  sorts  of  game,  as 
weU  as  skins,  fresh  or  prepared  for 
stuffing,  with  the  exception  of  the  fol- 
lowing wild  animals  and  birds:  Wolves, 
foxes,  weasels,  polecats,  eagles,  and  mag- 
pies, as  well  as  their  skins. 

(b)  Trees  and  shrubs,  as  well  as  the 
different  parts  or  organs  thereof 
can  be  imported  only  if  accompanied 
by  a  certificate  establishing  that  the  place 
of  origin  is  not  infested  by  phylloxera  or 
black  rot. 

(iii)  Arms.  etc.  (a)  War  arms  and 
their  parts  and  ammunition  therefor 
(except  those  Intended  for  the  SUte). 
Other  arms  and  their  parts  are  admitted 
only  by  previous  authorization  of  the 
Council  of  Ministers  of  Rumania. 

(b)  Nonexploslve  components  of  ar- 
tillery fuses. 

(iv)  State  monopolies,  etc.  Tobacco  In 
any  form,  cigarette  papers  of  all  kinds, 
playing  carets  of  all  kinds  and  qualities, 
salt,  cigarette  lighters,  and  other  sub- 
stitutes for  matches  with  the  exception 
of  steel  tinder-boxes  for  peasants,  which 
are  admitted  to  imporutlon,  may  be  Im- 
ported only  by  special  permission  of  the 
Rumanian  State  monopolies. 

(V)  For  other  reasons,  (o)  Coins 
which  are  not  legal  tender  in  Rumania 
(with  the  exception  of  antique  coins). 

(b)  Articles  containing  money  are 
subject  to  the  control  of  the  National 
Bank  of  Rumania,  and  the  remittances 
can  be  delivered  to  the  addressees  only 
upon  proper  authorization  from  that 
Bank. 

(c)  Articles  of  gold  or  silver  whose  to- 
tal or  partial  fineness  is  lower  than  0.583 
for  gold  or  0.750  for  silver. 

(d)  For  umbrella  and  cane  handles, 
frames,  and  chased  work  weighing  250 
grams  at  least,  a  minimum  fineness  of 
0.500  for  gold  is  admitted.  Articles  not 
having  the  required  fineness  are  rendered 
useless  by  the  assay  offices  and  returned 
to  origin. 

(e)  Ikons  and  religious  Images  with 
Rumanian  inscriptions  carved  or  painted 
on  wood  or  cloth  in  Rumanian  churches 
abroad  are  admitted,  by  special  author- 
ization from  the  Minister  of  Finance  of 
Rumania. 

(/)  Measures  of  length,  capacity, 
weight,  temperature,  electricity,  and 
density,  and.  in  general,  all  instnunents 
or  standards  used  for  measuring  may  be 
imported  only  by  special  permission  of 
the  Ministry  of  Industry  and  Commerce 
of  Rumania.  The*  said  authorization 
must  be  obtained  in  advance  by  the  ad- 
dressee. 

( g )  Machines  for  prepaying  postage  on 
mail  matter  are  admitted  to  importation 
only  with  the  approval  of  the  Director 
General  of  Posts  of  Rumania. 

9  127.342  Rmtkyu  Islands.  (Includ- 
ing Okinawa  and  the  other  islands  of  the 
Ryukyu  Group  south  of  30*  north  lati- 
tude, including  Kuchlnoshima.)  (Rsru- 
kyu  (Nansei)  Islands  north  of  30*  north 
latitude  (excluding  Kuchlnoshima)  are 
subject  to  postage  rates  and  conditions 
applicable  to  Japan.) 

(a)  Regular  mails— (I)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  1 127.1.  SmaU 
packets  accepted. 

(2)  Registration.    No  provision. 

(3)  Indemnity.    No  provision. 


(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  8  127.20.) 

(6)  Obsertxifions.  Articles  should  be 
addressed  in  English,  but  it  will  be  per- 
missible for  the  address  to  be  shown  also 
in  any  other  language  provided  those  ad- 
dressed in  another  language  bear  an  in- 
terlined translation  In  English  of  the 
name  of  the  post  office,  island  where  lo- 
cated, and  the  words  "Ryukyu  Islands." 

(7)  Prohibitions.      Dutiable    articles 
(merchandise)  prepaid  at  letter  rate. 

(b)  Parcel  post  (Ryukyu  Islands). 
(1)  Table    of    rates.    (1)  Surface 
parcels. 

I  Rates  Include  transit  chargee] 


Pounds: 

Rate 

1 

...  to.  1» 

a 

.88 

3 

..        .67 

4- 

.76 

6 

.98 

6 

...      1.14 

7 

...      1.83 

8 

...      1.82 

9 

...      1.71 

10 

1.90 

11 a.o» 

Pounds: 
12.-.. 
18— . 
14—. 

15 

!«.... 

17 

18 

19 

80... 

91 

22— 


RaU 
$2.28 
2.47 
2.66 
2.85 
3.04 
3.23 
3.42 
3.61 
3.80 
3.99 
4.11 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

IMspatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  O.  D.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  iVx 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observations— (I)  CHft  parcels. 

(a)  Only  one  parcel  per  week  may  be 
mailed  by  the  same  sender  to  or  for  the 
same  addressee. 

(b)  Contents  are  limited  to  essential 
relief  items  such  as  nonperishable  foods. 
clothing,  soap,  and  mailable  medlcinei 

(c)  The  parcels  and  relative  customs 
declaration  must  be  conspicuously 
marked  "Gift  Parcel"  by  the  senders,  wbo 
must  itemize  the  contents  and  value  on 
the  customs  declaration. 

(d)  Parcels  which  are  imdeliverable 
will  not  be  returned  to  senders  but  will  be 
disposed  of  by  the  postal  authorities  to 
the  Ryukyu  Islands. 

(ii)  Other  parcels.  Trade  samples 
may  be  sent  by  parcel  post  up  to  M 
pounds  in  weight.  The  customs  declara- 
tions of  such  parcels  must  bear,  in  addi- 
tion to  the  description  of  the  artl(d«9 
the  words  "Trade  Samples  Only." 

(5)  Prohibitions.    No  list. 

(c)  U.  S.  A.  gift  parcels.  Ryukyu 
Islands.)  ,   , 

(1)  Table  of  rates.    (Surface  only.) 


(Rates  Include  transit  charges] 


Pounds: 


RaU 


1 80.18 


2 

3 

4 

8.^ 

6 

7 

8 

9 

10 

11 1 


.30 
.48 

.60 
.75 
.90 
1.08 
1.20 
1.38 
1.80 
1.68 


Pounds: 

12 

18—. 
14- — 

18 

16.—. 
17—. 
18—. 
19_... 
20l... 
21—. 
22... 


Ratt 
81.90 
1.95 
2.19 
2.2S 
2.46 
2.5S 
2.70 
2.85 
3.00 
3.15 
3.30 


Nora:  The  weight  limit  and  other  tabu- 
lated lnIorn»tlon  following  the  postage  raws 


1 


Thursday,  December  30, 1948 


In  paragraph  (b).  »u  _ 
are  also  applicable  to  "U. 


ih  (1).  above. 
A.  gift  parcels.** 


(2)  Observations.  lb  addition  to  the 
conditions  applicable  tb  parcels  gener- 
ally, as  set  forth  in  paragraph  (b)  of  this 
section,  the  following  special  require- 
ments imposed  by  the  Economic  Co- 
operation Administratipn  must  be  met 
for  parcels  to  be  acceptW  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels": 

(i)  Each  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  indi- 
vidual addressee  for  th^  personal  use  of 
himself  or  his  immediate  family.  The 
items  which  may  be  included  in  "U.  8.  A. 
gift  parcels"  are  limited  to  nonperishable 
food,  clothing  and  clotHes-making  mate- 
rials, shoes  and  shoe-making  materials, 
mailable  medical  and  health  supplies, 
and  household  supplies  and  utensils  if 
permitted  under  existing  postal  regula- 
tions. 

(ii)  The  combined  domestic  retail 
value  of  all  soap,  buttei  and  other  edible 
fats  and  oils  Included  ii  i  each  relief  par- 
cel must  not  exceed  $5. 30 ;  and  the  com- 
bined total  domestic  r;tail  value  of  all 
streptomycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  inc!  uded  to  each  re- 
lief TJackage  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  thede  regulations  the 
words  "U.  S.  A.  Gift  J  Parcel"  shall  be 
conspicuously  endorsee!  by  the  mailer  on 
the  address  side  of  the  larcel  and  on  the 
customs  declaration.  The  use  of  the 
words  "U.  S.  A.  gift  parcel**  will  be  a  cer- 
tification by  the  mailer  that  the  provi- 
sions of  the  ECA  regu  ations  have  been 
met.       t 

§  127.343    St.  Helena  — (a>  Regular 
mails — (1)  Classifications,  rates,  weight 
limits  and  dimensions. 
1127.1.    Small  packets 
-^<2>  Registration.    F^e.  25  cents. 
\l  127.15  and  127.101.) 

(3)  Indemnity.    See 

(4)  Special  delivery. 
<5)  Air  mail  service. 

cents  one-hal/  ounce. 

(6)  Dutiable   article 
prepaid  at  letter  rate. 
1127.3.) 

il)  Prohibitions.  Parasites  and  pred 
ators  of  injurious,  insects,  intended  for 
the  control  of  those 
changed  between  ofBcliUy  recognized  In 
stitutions,  are  admitted  in  the  form  of 
samples  only. 

Also  all  articles  prol^bited  in  the  form 
of  parcel  post. 

(b^  Parcel  post.    (S. 

a>  Table  of  rates. 
parcels. 


See  Table  No. 
accepted. 


1. 


(Rates  Include  trinslt  charges] 


Pounds: 


Rate 


1 80.30 

2 60 

3 .90 

4 1.  20 

6 1.60 

« 1.80 


Weight  limit:  11  poxii^s 
Customs  declarations 
Dispatch  note:  No. 
Parcel-post  sticker:  1 
Sealing:  Optional. 
Group  shipments:  No 
Rec;lstratlon:  No. 
InEurance:  No. 
C.  o.  d.:  No. 


(See 


§  127.106. 

No  service. 

Postage  rate,  25 
(See  §  127.20.) 
(merchandise) 

Accepted.     (See 


Helena.) 

(i)  Surface 


founds: 

7 

8 

9 

10 

Ha... 


Rate 
82.10 
2.40 
2.70 
3.00 
8.80 


1  Form  2966. 
Form  2928. 


FEDERAL  REGISTER 

(2)  Indemnity.   No  provision. 

(3)  Dimensions.  Greatest  length,  VA 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Observatiora.  No  parcel  may  ex- 
ceed £50  In  value. 

(5)  Prohibitions.  (1)  Bees,  leeches 
and  silkworms. 

(ii)  Plants  as  follows:  Lilies  (Lilium 
sup.),  narcissus,  jonquil,  etc.  (Narcissus. 
«pp.),  and  hyacinth  (Hyacinthus  spp.) 

(ill)  Potatoes  require  permission  of  the 
agricultural  authorities. 

S  127.344  St.  Pierre  and  Miquelon— 
(a)  Regular  mails— il)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1.  S  127.1.  Small  packets  ac- 
cepted. 

(2)  Registration.  Fee,  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.  Pee,  20  cents. 
(See  S  127.19.) 

(5)  Air  maa  service.  Postage  rate,  7 
cents  per  ounce.  By  ordinary  means 
from  Canada.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Prohibitions.  Same  as  Parcel 
post,  paragraph  (b)  (4)  of  this  section. 

(b)  Parcel  post.  (St.  Pierre  and 
Miquelon.) 

(1)  Table  of  rates,  (i)  Surface  par- 
cels. 


Pounds: 


Rate      Pounds: 


Ritte 


1- 80.14 


12 81.68 


2 

.28 

.42 
.86 

.70 

.84 

.98 
1.12 

1.26 

10 _. 

1.40 

1.64 

13— 
14.. 
15.- 
16.. 
17-. 
18-. 
19.. 
20-. 
21.. 
22.. 


1.82 
1.96 
2.10 
2.24 
8.88 
2.82 
2.66 
2.80 
2.94 
3.08 


9213 

(10)  Observations.  See  Observations 
imder  Parcel  post  paragraph  (b)  (6)  of 
this  section,  as  to  requirements  for  cer- 
tificate of  origin. 

(11)  Prohibitions.  Dutiable  articles 
(merchandise)  in  the  form  of  letters  or 
samples.  Coins,  bank  notes,  and  values 
payable  to  the  bearer.  Also  all  articles 
prohibited  in  the  form  of  parcel  post. 

(b)  Parcel  post.    (Salvador,  El.) 
(I)   Tables  of  rates.     (1)  Surface  par- 
cels. 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  Yes.     (See  {  127.76.) 

Registration :  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Idemnity.    No  provision. 

(^8)  Dimensions.  Greatest  length.  SVa 
feet.  Greatest  length  and  girth  co;m- 
bined,  6  feet. 

(4)  Prohibitions.  Nonexploslve  com- 
ponents of  artillery  fuses. 

S  127.345  Salvador  (ED— (&)  Regu- 
lar mails. — (1)  Classifications,  rates, 
weight  limits  and  dimcTisions.  See  Table 
No.  2.  §  127.1.  Small  packets  accepted 
if  registered. 

(2)  Registration— Fee.  25  cents.  (See 
|§  127.15  and  127.101. 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air-mail  service.  Postage  rate,  10 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Diplomatic  and  consular  mail.  See 

S  127.30. 

(7)  Freedom  of  postage  for  govern- 
ment correspondence.    See  §  127.30  (f). 

(8)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  S  127.11.) 

(9)  Combiyiation  packages.  Accepted. 
(See  S  127.12.) 


[Rates  Include  transit  charges  and  stir- 
charges] 


Pounds: 

1 80.65 

2 ».69 

3 .93 

4 1.07 

5 1.21 

6 1.35 

7 ^ 1.49 

8 1.69 

9 1.88 

10 1.97 

11 2.11 

12 2.  88 

13 --  2.  72 

14 2.86 

15 3.00 

16 3. 14 

17 3.28 

18 3.  42 

19 * 3.56 

20 3.  70 

2U. 3.84 

22 3.  98 

(ii)  Air  parcels. 


Rate      Pounds: 


Rate 


23 84.45 


24.. 
28. 
26. 
27. 
28- 
29. 
80- 
31- 
32. 
33. 
34. 
35- 
36. 
37. 
38- 
39. 
40- 
41. 
42- 
43. 
44. 


Lb.  Oz. 


(Rates  Include  surcharges] 
Rate       Lb.  Oz. 


89 
73 
87 
01 
15 
29 
5.43 
6.87 
8.71 
8  85 
6.31 
6.45 
6.69 
6.73 
6.87 
7.01 
7.15 
7.29 
7.43 
7.57 
7.71 


Rate 


0 

0 

0 

1 

1 

1 

1 

2 

2 

2 

2 

3 

3 

3 

3 

4 

4 

4 

4 

5 

5 

5 

5 

6 

6 

6 

6 

7 

7 

7 

7 

8 

8 

8 

8 

0 

9 

9 

9 

10 

10 

10 

10 

11 

11 

11 

11 


4-. 81.02 


8-. 
12- 

0. 

4- 

8- 
12- 

0- 

4. 

8. 
12. 

0. 

4. 

8- 
12. 

0. 

4- 

8- 
12- 

0- 

4- 

8- 


..  1.28 

.-  1.54 

-.  1.80 

.-  2.06 

-.  2.32 

.-  2.58 

..-  2.84 

...  3.10 

...  3.36 

.-.  3.62 

...  3.88 

...  4.14 

...  4.40 

.-.  4.66 

...  4.92 

...  5.18 

...  5.44 

—  5. 70 

...  5.96 

...  6.22 

...  6  48 

12 6.74 

0— 7.  CO 

4 7.26 

8 7.52 

12 7.78 

0 8.04 

4 _.  8.30 

8 8.66 

12 8.82 

0 9.08 

4.-.-—-  9.34 

8 9.60 

12 9.86 

0 10.12 

4 10.38 

8.. 10.64 

12 --  10.90 

0 11.16 

4 11.42 

8:. 11.68 

12 11.  S4 

0 12.20 

4 12.46 

8 ,.  12.72 

12 .,  12.  S8 


12       0 813.  24 

12       4 _    13.50 

12       8 _.    13.76 

12  12 14.02 

13  0 14.28 

13       4 14.54 

13.     8 14.80 

13  12 15.06 

14  0 16.  C2 

14       4 15.58 

14       8 15.84 

14  12 16.  10 

15  0 16.36 

15       4 16.62 

15       8 16.88 

15  12 17.14 

16  0 17.40 

16       4- 17.66 

16       8— 17.92 

16  12 18.18 

17  0 18.44 

17       4 18.70 

17       8— 18.  S6 

17  12 19.22 

18  0 19.48 

18       4 19.74 

18       8 20.00 

18  12 20.26 

19  0 20.52 

19       4 20.78 

19       8 21.04 

19  12 21.30 

20  0 21.56 

20       4 21.82 

20       8 _    22.08 

20  12- 22.34 

21     0 22.  eo 

21  4— 22.86 

21       8 23.12 

21  12 23.38 

22  0 23.64 

22       4 23.90 

22       8 24.16 

22  12 24.42 

23  0 24.68 

23       4 24.94 

23       8 25.20 


9214 


\ 


Lb 

as 

24 
24 
24 
24 
25 
25 
25 
2S 
28 
26 
26 
26 

rt 

27 

27 

27 

28 

28 

28 

28 

29 

29 

29 

29 

30 

SO 

30 

30 

31 

91 

31 

SI 

sa 

32 
32 
83 
33 
33 
33 


y 


33 


02.  Jtat« 

12 $25  46 

0 25.72 

4 —    28.98 

8 26.34 

12 26.80 

0 26.76 

4 27.02 

8 27.28 

12 27.54 

0 27.80 

4 :    28.  C6 

8 28.32 

12 M.58 

0 28.84 

4 -    29.10 

8 29.36 

12. 29.62 

0 29.88 

4 30.14 

8.^—.    30.40 

12 30.66 

0 30.92 

4 31.18 

8 31.44 

12 31.70 

0 31.96 

4 32.22 

8 32.48 

12 32.74 

0 ,    33.00 

4 33.26 

8 33.52 

12 33.78 

0 34.04 

4 34.30 

8 34.86 

12 34.82 

0 35.08 

4 35.34 

8 35.60 

12 35.86 


Lb 
34 
34 

34 
34 

35 

35 

35 

35 

36 

36 

36 

36 

37 

37 

37 

37 

38 

38 

38 

38 

39 

39 

39 

39 

40 

40 

40 

40 

41 

41 

41 

41 

42 

42 

42 

42 

43 

43 

43 

43 

44 


02.  i*«*« 

0 836.12 

4 36.38- 

8 36.  M 

12 36.90 

0 37.18 

4       37.42 

8 37.68 

12 37.94 

0 38.20 

4 38.46 

8       38.72 

12 38.98 

0 39.24 

4     39.50 


8 

12 

0 

4 — 

8 

12 — 

0 

4 

8 

12—.— 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 


39. 
40. 
40 
40 
40 
41 
41 
41 
41 


;6 

02 
28 
54 

80 
06 
32 

.84 


42.10 
42.36 


42. 
42. 
43. 
43. 
43. 
43. 
44. 
44. 
44. 
44. 
45. 
45. 
45 
46 
46 


62 
88 

14 
40 
66 

92 
18 
44 

70 

96 

22 

.48 

.74 

.00 

.36 

46.52 


Bach  «lr-parcel  and  Ui«  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label    (Form  2978).     (See  1127.58   (b)  ) 

Weight  limit:  44  pounds. 

Customs  declarations:  2  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shlpmenU;  Yes.     (See  I  127.76.) 

Registration:  Yes.     Fee,  25  centt. 

Insxirance:  No. 

C.  o.  d.:  No. 

Consular  Invoice:  Yes.    (See  Gbaervations. 
subparagraph  (8)  of  this  paragraph.) 

(2>  Indemnity.    See  S  127.106. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
maiUng.  10  cents.    (See  9 127.101  (h).) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.   (See  §  127.104.) 

(5)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
3 '  2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  43  inches  and  up  to  4 
leet  in  length  do  not  exceed  16  inches  In 
girth. 

(6)  Observations.  (i>  The  senders  of 
parcel-post  packages  must  furnish  com- 
mercial invoices  written  in  Spanish,  with 
an  interlineation  in  English  of  the  de- 
scription of  the  contents,  which  Invoices 
should  be  visaed  by  the  Salvador  an  con- 
sulate at  the  ofBce  of  mailing.  There  is 
no  charge  for  this  Yisa. 

(II)  In  case  there  Is  no  Salvadoran 
consulate  at  the  office  of  mailing,  then 
the  Invoices  should  be  authenticated  by 
two  commercial  merchants. 


RULES  AND  REGULATIONS 

(ill)  In  case  the  necessary  Invoices  are 
not  procured,  a  fine  may  be  Imposed  In 
addition  to  the  regular  charges.  The 
visaed  commercial  Invoices  need  not  ac- 
company the  packages  to  which  they 
relate  but  may  be  sent  under  separate 
cover  to  the  addressees  of  the  packages. 

(Iv)  It  Is  also  necessary  that  a  certifi- 
cate of  orlgi*  accompany  each  mall 
shipment  Imported,  except  those  dis- 
patched by  steamships  which  do  not  ex- 
ceed $50  in  value  and  those  dispatched 
by  air  mail  whose  value  does  not  exceed 

$100? 

(V)  Certificates  of  origin  must  be  is- 
sued by  a  chamber  of  commerce  or  other 
duly  recognized  commercial  or  Industrial 
organization,  by  the  customs  authorities, 
or  by  the  sender  in  which  case  It  must  be 
notarized.    The  certificates  are  not  re- 
quired to  conform  to  a  specific  formula 
but  must  contain  all  Information  neces- 
sary to  identify  the  merchandise.    They 
should  preferably  be  written  in  Spanish 
or  have  an  InterUneary  translation  in 
Spanish,  and  must  be  visaed  by  a  Salva- 
doran consul,  and  are  not  vaUd  unless 
the  Consul's  signature  or  consulate  seal 
is  applied  thereto.    In  case  there  is  no 
Salvadoran  consulate  at  the  office  of 
mailing,  the  certificate  should  be  authen- 
ticated by  a  notary  pubhc. 

Salvadoran  consuls  are  located  in  tne 
following  cities: 

Boston.  Mass. 
Chlcag*.  111. 
fioxuton.  Tex. 
Los  Angeles.  Calif. 
Miami.  Fla. 
New  Orleans.  La. 
New  York.  N.  T. 

(vl)  The  class  of  merchandise  con- 
tained in  the  parcels  must  be  written  in 
Spanish  and  In  conformity  with  the  no- 
menclature of  the  customs  tariff. 

iTli)  In  the  case  of  parcels  addressed 
In  care  of  banks  or  other  organizations, 
the  second  addressee  shaU  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim  de- 
livery except  upon  written  authorization 
from  the  first  addressee  or  from  the 
sender:  in  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration 
of  the  country  of  origin  of  the  parcel,  for 
Its  delivery  to  the  second  addressee. 

(vlll)  The  following-named  offices  in  El 
Salvador  are  authorized  to  accept  parcel- 
post  packages: 


Philadelphia.  Pa. 
Reno.  Nev. 
St.  Petersburg.  Fla. 
San  Antonio.  Tex. 
San  Francisco.  Calif. 
San  Juan.  P.  B. 
Tampa,  Fla. 


Acajutla. 

Agiia  Calient*. 

Ahuachapan. 

Alsgrla. 

Anamoros. 

Antlguo  Cusclatlan. 

Apaneca. 

Apastepeque. 

Apopa. 

Arambala. 

Arcatao. 

Armenia. 

Ataco. 

Atlqulzaya. 

Ayutuxtepequa. 

Ancualpa. 

Berlin. 

Bolivar. 

Cacaopera. 

California. 

Calueo. 

Cancasqu*. 

CandelarU. 


Candelarla  La  Fron< 

tera. 
Carolina. 
Carriad. 
Chalatenango. 
Chalehuapa. 
Chapeltlqu*. 
ChUamatal. 
Chllanga. 
ChUtlupan.  . 
Chlnameca. 
ChlrUagua. 
CUMuera. 
Cltala. 

Cludad  Barrtoa. 
Coatepcque. 
Cojutepeque. 
Colon. 
Comacaran. 
Comalapa. 
Comasagua. 
Concepcloa  Batrca. 


Concepclon  de  Ori- 
ent*. 
Conchagua. 
Corlnto. 
Culsnahaut. 
Cuscatanclngo. 
Cuyultltan. 
Dellclas. 
Dlvlsadero. 
Dolores. 
Dulce     Nombre     de 

Maria. 
EI  Carmen  (C). 
El  Carmen  (L.  U.). 
El  Paralso. 
El  Porvenlr. 
El  Refugio. 
El  Rosarlo  (C). 
ElRoearlo  (LP.), 
El  Rosarlo  (M.). 
El  Sauce. 

El  Translto  (S.M.). 
ElTrlunfo  (Pueblo). 
El  Trlunfo  ( Puerto) . 
Ereguayquln. 
Bstanzuelas. 
Ouacotectl. 
Guadalupe. 
Gualococtl. 
Ouatajlaua. 
Guaymango. 
Guazapa. 
Hormlguero. 
Hulxucar. 
Ilobasco. 
Ilopango. 
Intlpuca. 
Ishuatan. 
Istepequ*. 
Isalco. 
Jayaque. 
Jerusalem. 
Jlcalapa. 
JlqulUsco. 
Joateca. 
Jocoaltlqu*. 
Jocoro.    ^ 
Juayua. 
Jucuapa. 
Jucuaran. 
JuJuUa. 
Jutlapa. 

Laguana    de    Coate- 
pcque. 
La'Harradura. 
LaLaguna. 
La  Ubertad 
(Puerto). 
LaPalma. 
La  Relna. 
La  Union. 
Las  Floras. 
Laa  Mercedea. 
lAS  Vueltas. 
Usllque. 
Lolotlque. 
Lolotlqulllo. 
Loa  Ranchos. 
Masahuat. 
Meanguera. 
Meanguera     de     La 

Bahla. 
Mejlcano*. 
Mercedes  La  Celba. 
Mercedes  Umana. 
MeUpan. 
Moncagua. 
Monte  de  San  Juan. 
Mahulzalco. 
Nataulingo. 
Nejapa. 

Nombre  de  Jesus. 
Nuava  Concepclon. 
Nueva  bparU. 
Nu*va  Granada. 
Nu*va  Guadalup*. 
Nu*va  Trinidad. 
Nuevo  Cuscatlan. 
Nuevo  Eden  de  San 
Juan. 


OJo*  de  Agua. 

OlocuUta. 

Oplco. 

Oratorio  d*  Concep« 

don. 
Oslcala. 
Ozatlan. 
Palsnal. 
Paleca. 
Panchlmalco. 
Paralso  de  Osorio. 
Pasaqulna. 
Perqtiln. 

Perulapla.  .^ 

Poloros. 
Potonlco. 
Quelepa. 
Quezaltepeque  (Con* 

ceptlon)   (Ch). 
Quezaltepeque 

(L.L.). 
Rosarlo  de  Mora. 
Sacacoyo. 
Salcoatltan. 
San  Agustln. 
San  Alejo. 
San  Antonio  (S  M). 
San  Antonio  de  la 

Cruz. 
San  Antonio  del 

Monte. 
San  Antonio  Masa- 
huat. 
San  Buenaventura. 
San  Carlos. 
San  Cristobal. 
San  Dionlslo. 
San  Emlgdlo. 
San  Bsteban. 
San  Fernando  (Ch.). 
San  Fernando  (M.). 
San  Francisco 
Chlnameca. 
San  Francisco 

Lempa. 
San  Francisco 
Menendez. 
San  Francisco  (Cb.). 
San  Francisco  Mors- 

zan  (M). 
San  Oerardo. 
San  Ignaclo. 
San  ndef  onso. 
Sanlsldro. 
San  Isldro  Labors- 

dor. 
San  Jorge. 
San  Jose. 

San  Joae  Guayabsl. 
San  Jose  VUlanuev*. 
San  Juan  Nonualca 
San  Juan  Talpa. 
San  Juan  Tepesontcs. 
San  Julian. 
San  Lorenzo  {Ah.)- 
San  Lorenzo  (S.V.). 
San  LuU. 

San  LuU  de  la  Relni- 
SanMarcoa. 
San  Martin. 
SanMatlas. 
San  Miguel. 
San  Miguel  Tepe- 

sontes. 
San  Pedro  Massbuat 
San  Pedro  Nonualco. 
San  Pedro  PerulapsQ. 
San  Pedro  Puxla. 
San  Rafael  (Cb>. 
San  Rafael  (S.M). 
San  Rafael  Cedros. 
San  Rafael  Obra- 

Juelo. 
San  Ramon. 
San  Salvador. 
San  Sebastian  (S.  8.)  ■ 
San  Sebastian (S.  v.). 
San  Sebastun  SaU- 

trUlo. 
San  Simon. 


Thursday,  Decembe  -  30, 1948 


S.inta  Ana. 
Banta  Catarlna 

ahuat. 
Santa  Clara. 
Santa  Cruz  Anal- 

qulto. 
Santa  Cruz  Mlchapa. 
Santa  Elena. 
Santa  Maria. 
Santa  Maria  Ostuma. 
Santa  Rita. 
Santa  Rosa. 
Santa  Rosa  Guachl- 

pUin. 
Santa  Tecla. 
Santiago  de  la  Fron- 

tera.  . 

Santiago  de  Maria. 
Santiago  Nonualco. 
Santiago    Texacuaa> 

gos. 
So  nto  Domingo. 
Santo  Tomas. 
San  Vicente.        .« 
Sensembra. 
S«nsimtepequ*. 
Scsorl. 
Socledad. 
Sonsonat*. 
Sonzacate. 

(ix)  Parcel -post  pac  cages  are  not  ac- 
ceptable for  other  offlc^  in  El  Salvadbr. 

(7)  Prdhibltions.  ( 
sacks:  coffee  seeds  and 
paper:  containers  for 
ceutical  products:  labe s  for  Salvadoran 
wines:  imitation  money:  sug-r-making 
equipment;  sliver  coins  less  than  0.900 
fine,  except  collectors' 
of  El  Salvador  or  th^  United  States; 
nickel  coins. 

(ii)  Saltpeter,  firearnp  and  war  ma- 
terial, sugar  and  mola£  sU.  and  distilling 
apparatus  can  be  Impo  -ted  only  with  the 
permission  of  the  Sa^adoran  Govern- 
ment. 

Ckuz 


Scyapango. 
Svchftoto. 
Ti  icaehloa 
T)  icuba. 
Ti  Jnlqu*. 
Ti  imanlqu*. 
Ti  ipalhuaea. 
T<  '^apan. 
T(  coluca. 
T(  Jutepequ*. 
T(  ijutla. 
Ti  inanclngo. 
Ti  K>tepeqwe. 
Tipecoyo, 
T  >petltan. 
T  ixlstepeque. 
T  )nacatepequ*. 
T  >rola. 
Tirln. 
X7  uazapa. 
U  lulutan. 

Y  srapaz. 

Y  ctorla. 

Y  3loalquln. 
Yamabal. 

Y  ayantiqu*. 

Y  ucualquin. 
Z  Lcatecoluca. 
Zu-agoza. 


)  Flour  in  used 
plants:  cigarette 
foreign  pharma- 


§  127.346    Santa 
Regular  mail — (1) 
weight  limits  and  dim^sions 
No.  1.  S  127.1.    Small 

*2)  Registration. 


Islands — (h) 

Clc^sifications,  rates. 

See  Table 

packets  accepted. 

25  cents.    (See 


P;e, 


!§  127.15  and  127.101.) 

(3)  Indemnity.   See 

(4)  Special  delivery. 

(5)  Air  mail  service. 
cents  one-half  ounce. 

(6)  Dutiable    articl4s 
prepaid  at  letter  rate. 
1127.3.) 

<7»  Prohibitions. 
i  127.209. 

(b)  Parcel  post. 

<1)  Table  of  rates. 
eels. 


i  127.105. 

No  service. 
Postage  rate.  25 
(See  1 127.20.) 

<  merc?iandise) 
Accepted.    (See 

Giame  as  Australia, 

(Sa^ta  Cruz  Islands.) 
(1)  Surface  par- 


I  Rates  Include 

Pounds:  Hate 

1 60.80 

a 66 

8 .12 


1.08 
l.t4 

1.60 


Weight  limit:  11  poui^ 
Ciiftoms  declarations: 
Dispatch  note:  No. 
Parcel-post  sticker:  1 
Sealing:  Optional. 
Group  shipment*:  No 
Registration:  No. 
Insurance:  No. 
C.  0.  d.:  No. 


tnnslt  charges] 

:  >ounda: 

7_. 

8 

9 

10 

11 


FEDERAL  REGISTER 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length, 
8V^  feet.  Greatest  length  and  girth 
combined,  6  feet. 

(4)  Prohibitions.  Same  as  Australia, 
1 127.209. 

S  127.347  Sarawak— (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
i  127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
S§  127.15  and  127.101.) 

(3)  Indemnity.    See  §  127.105. 

(4)  Special  delivery.    No  service. 

(&)  Air  mail,  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions,  (i)  Coins,  manu- 
factured or  unmanufactured  platiniun, 
gold  or  silver,  precious  stones,  jewelry, 
and  other  precious  articles.  (However, 
banknotes,  paper  money,  and  values 
payable  to  the  bearer  are  adQiltted.  if 
registered.) 

<ll)  Papers  and  books  of  a  seditious 
nature. 

(Ill)  Articles  bearing  on  their  covers 
words,  marks,  or  designs  of  a  seditious, 
obscene,  threatening  or  offensive  char- 
acter, as  well  as  articles  (other  than 
small  packets,  and  articles  sent  under 
the  green-label  system)  bearing  on  their 
covers  an  indication  of  the  nature  and 
value  of  the  contents. 

(iv)  Parasites  and  predators  of  In- 
jurious insects,  intended  for  the  control 
of  those  insects  and  exchanged  between 
officially  recognized  institutions,  are  ad- 
mitted In  the  form  of  samples  only. 

(v)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.     (Sarawak.) 

(1)  Table  or  rates,  (i)  Surface  par- 
cels. 


1  Form  9M0. 
F^orm  9822. 


Rat€ 
$1.88 
2.12 
2.88 
8.64 
8.80 


[Bates  include  transit  charges  and 
surcharges] 


Pounds: 
1_ 

siiniiiiiii 
4 

5 

6 

7 

8 

0 

10 

11 


Rate       Pounds: 


80.67 
.81 


27 
60 
64 
78 
92 
46 
2.60 
2.74 
2.88 


12._ 
13— 
14-. 
15-. 
16-. 
17.. 
18-. 
19-. 
20-. 
21_. 
22.. 


Rate 

83.58 

3.72 

3.86 

4.00 

4.14 

4.28 

4.42 

,    4.68 

.    4.70 

.    4.84 

.    4.98 
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(il)  Bank  notes,  currency  notes,  and 
negotiable  Instruments  payable  to  bearer. 

§  127.348  Saudi  Arabia  (Kingdom 
of) — (a)  Regular  mails — (1)  Classifica- 
tions, rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1,  S  127.1.  Small 
packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
§§  127.15  and  127.101.) 

(3)  Indemnity.     See  !  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  (merchandi^) 
prepaid  at  letter  rate.  Accepted.  (See 
§  127.3.) 

(7)  Observations.  (1)  There  are  post 
offices  at  the  following  places:  Abha. 
Breda  and  Oimeza.  Daba.  Dahrein,  Hall, 
Hassa.  Jauf .  Jidda  ( Jedda) .  Kahtif .  Kun- 
fida.  Llth,  Mecca.  Medina,  Oqualr,  Ra- 
bigh.  Riyadh,  Taif,  Wedj.  and  Yenbo. 

(il)  The  Egyptian  Postal  Administra- 
tion has  announced  that  it  will  not  ac- 
cept responsibility  for  transmission 
through  its  territory  to  destination  of 
registered  articles  addressed  to  Saudi 
Arabia,  and  no  indemnity  will  therefore 
be  paid  for  the  loss  of  such  articles  In 

(8)  Prohibitions.  (1)  Samples  con- 
taining articles  liable  to  customs  duty  or 
samples  having  a  salable  value. 

(ii)  Registered  articles  containing 
coins,  gold  or  silver  bullion,  precious 
stones.  Jewelry,  and  other  precious  ar- 
ticles. Those  which  contain  banknotes 
and  paper  money  are  admitted  at  the 
risk  of  the  sender. 

(ill)  Those  articles  jM^hibited  in  the 
form  of  parcel  post  are  also  prohibited 
In  the  regular  malls. 

(h)  Parcel  post.  (Saudi  Arabia.  King- 
dom of; ) 

(1)  Table  of  rates.  (1)  Siu-face  par- 
cels. 


Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)-  Dimensions.  Greatest  length,  3V2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions.  (1)  Nonexplosive 
components^  of  artillery  fuses;  drugs. 
Firearms,  except  by  permit.  Coin  or 
bullion  exceeding  $50  In  value,  with  the 
exceptlMi  of  coin  obviously  Intended  to 
serve  as  ornaments.  Base  or  counterfeit 
coin. 


(Rates  Include  transit  charges] 


Pounds: 

1 

2 

3 

4 

5 

6 


Rate  Pounds:  Rate 

.    80.28           7.- 81.82 

.68           8 2.08 

.78           9 2.84 

.      1.04            10 2.80 

.       1.30           11 2.86 

.       1.66 

Weight  limit:  11  pounds. 
Customs  declarations:  2  Form  2986. 
Dispatch  note:^  1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Optional. 

Group  shipments:    Limited  to  3  parcels. 
(See  §  127.76.) 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length  SVi 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  The  parcel-post 
service  extends  to  the  following  offices 
only:  Dhahran.  Hassa,  Jidda  (Jedda), 
Khobar,  Mecca.  Medina,  Riyadh,  and 
Yenbo.  Addressees  of  parcels  for  Dhah- 
ran must  take  delivery  at  the  post  office 
of  Khobar. 

(5)  Prohibitions.  (1)  Arms,  munitions, 
war  material,  and  the  nonexplosive  ele- 
ments of  artillery  fuses. 

(ii)  Books  and  prints  contrary  to  the 
Islamic  faith. 


1216 

1 127.349  Senegal  —  (a)  Regular 
mails — (1>  Classifications,  rates,  toeight 
limits  and  dimensions.  See  Table  No.  1, 
1 127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
II  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105.    ' 
<4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  35 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 137.3.) 

(7)  Prohittitions.  Same  as  Parcel 
post,  paragraph  (b)   (4)  of  this  section. 

(b)  Parcel  post.    (Senegal.) 
(1)  TaNe  of  rates.    (1)  Surface  par- 
cels. 


(Rate*  Include  transit  charge*] 


Pounds: 


Jtats       Pounds: 


Rate 


1 to.  99 


as M.41 


a4 

35 

as 

ar 

38 

ao 

30 

31 

3a 

S3 

34 

35 

38 

37 

S8- 

39 

40 

41 

43 

43 

44 

Weight  limit:  <  33.  44  pounds. 

customs  declarations:  1  Form  2968. 

ZMspatch  note:  No. 

Parcel-post  sticker:  1  Porm  293a. 

Bsoling:  Optional. 

Oroup  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


a 

.53 

s 

.83 

4—        —1. 

.97 

6 

1.11 

8 

i.as 

T      . 

1.39 

i,. • 

1.53 

t 

1.87 

10 

1.81 

11 

1.95 

la 

3.47 

13 

2.61 

14 

3.75 

19 

3.88 

18 

3.03 

17 

3.17 

It 

8.31 

!•- 

3.45 

ao 

3.58 

31 

8.73 

aa 

8.87 

4.55 

4.69 
4.83 
4.97 
6.11 
6.35 
6.39 
6.63 
6.87 
5.81 
8.34 
8.48 
8.83 
8.78 
6.90 
7.04 
7.18 
7.83 
7.46 
7.80 
7.74 


*Th*  following  offlces  are  authorised  to 
participate  in  the  parcel  post  service  up  to 
tba  weight  limits  indioated.  (Offlces  acccpt- 
tnf  parcels  in  excess  of  33  pounds  are  nuuked 
with  an  asterisk) : 

•Kolda. 
*Koungheul. 

Llnguere. 
*Louga. 

Marsassoum. 

Matam. 
•ITBake. 

MVour. 
'NDande.         i 
•NlXmlo. 
•NXteye  Meckhne. 
•Pire  Goureye. 
•Podor. 
*Rullaqu«. 
•Sakal. 
•Saint-Louis. 

Salde. 

Seblkotana. 
'Sedhlou. 

Sokone. 

•Tambacounda. 
•Thles. 
•Tiaroye. 
*TlTaouan«. 

Velingara. 
•Z^lnchor.    | 


1. 
*Bambay. 

BIfnona. 

Birkelane. 

Caseas. 
•Cokt. 
*Dagana. 
•Dahra. 

Dakar. 

•Dakar-Medina. 
•OUnah-lfalary. 

Dlotiloulou. 
•Diourbel. 
•Patick. 
•Poundiougna. 
•Ooree. 
•Oossas. 

•Ooumbo-Oueoul. 
•OiUnguineo. 

Joal. 

•Kaffrln*. 
•Kaolack. 
•Kel>emer. 

Kedoufou. 
•Kelle. 
•Khombol*. 
•Kidira.    . 


RULES  AND  REGULATIONS 

(2>  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  Z\^ 
feet.  Oreatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions — (1)  For  reasons  of 
public  safety,  (a)  Treasonable  or  com- 
munistic newspapers,  periodicals  or 
books. 

(b)  AraMc  books  and  prints  of  all 
kinds  must  be  subjected  to  special  in- 
spection under  the  conditions  fixed  by 
the  Chief  of  the  Colony. 

(il)  For  sanitary  reasons.  Pure  or 
compounded  essences  for  use  In  manu- 
facturing imitation  liquors  are  subject 
to  special  regulations. 

(ill)  For  the  protection  of  plants. 
Same  prohibitions  and  restrictions  as 
for  Dahomey,  i  127.240.  with  the  addition 
that  all  products  capable  of  propagating 
the  coffee  berry  borer  (Stephanoderes 
hampel)  are  prohibited. 

(iv)  Arms,  etc.  (a)  Special  authori- 
zation is  required  to  import  the  follow- 
ing :  Fireanns  and  shot  unless  addressed 
to  the  government  forces;  raw  materials 
for  powder  and  munitions;  air  guns. 

(5)  Nonexplosive  components  of  ar- 
tillery fuses. 

(c)  The  following  are  admitted,  but 
are  subject  to  special  regulations  upon 
importation:  Poniards,  knives  in  the 
form  of  i>oniards,  stilettos,  bayonets, 
sword-canes,  weighted  canes,  brass 
knuckles,  blackjacks,  and  all  secret 
offensive  weapons  other  than  firearms. 

(v)  For  other  reasons.  Same  as  for 
Dahomey,  1 127.240. 

1 127.350  Seychelles  —  (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
i  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee  25  cents.  (Sea 
il  127.15  and  137.101.) 

(3)  Indemnity.    See  1 137.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  35 
cents  one-half  ounce.    See  i  127.20. 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  Parasites  and  pred- 
ators of  Injurious  insects,  intended  for 
control  of  those  insects  and  exchanged 
between  officially  recognized  Institutions, 
are  admitted  in  the  form  of  samples 
only. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Seychelles.) 
(1)  Table  of  rates.     (1)  Surface  par- 
cels. 

(Rate*  Include  transit  charges] 

Pounds:              Jtate      Pounds:  Rat* 

1 80.44  7 83.  a4 

a 70        8 a.  74 

3 .98           9 8.00 

4 1.48            10 8.36 

6 — 1.73           11 3.53 

8 1.98  . 

Weight  limit:  11  pounds. 

Customs  declarations:  1  Porm  3988. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  3933. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  Na 

Cad.:  No. 


Thursday,  December  30, 1948 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Oreatest  length,  3^2 
feet.  Oreatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Prohibitions.  (1)  Cast-off  cloth- 
Ing  for  sale. 

(11)  Plants  are  admitted  imder  control 
of  the  Director  bf  Agriculture. 

(ill)  Nonexplosive  components  of  artil- 
lery fuses. 

i  127.351  5iam— (a)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1,  J  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee, 25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery. 

(5)  Air  mail  service. 
cents  one-half  ounce. 

(6)  Dutiable    articles 


No  service. 

Postage  rate,  25 
(See  S  127.20.) 
(merchandise) 


prepaid  at  letter  rate.    Accepted.    (See 
S  127.3.) 

(7)  Prohibitions.  Same  as  Parcel 
post,  paragraph  (b)   (4)  of  this  section. 

(b)  Parce/po«f.    (Slam.) 

(1)  Tables  of  rates.  (1)  Surface  par- 
cels. 

(Rates  Include  svircharges] 


Pounds 

Rate 

Poimds: 

Rate 

1 

80.38 

13 

..    $1.03 

3 

83    • 

13 

..      2.06 

8 

73 

14 .... 

..    3  ao 

4 

.87 

15 

..      3.34 

6 

1.01 

18 

..      2.48 

8 

1.15 

1.29 

17 

..      2.62 

7 

18 

.-      2. 76 

8 

l^ 

1.50 

19 

..      2.90 

P 

30 

..      3.04 

10 

1.64 

1.78 

31... 

..      3. iS 

11—. 

33 

..      3.33 

(U) 

Air  parcels. 

(Rates  includi 

!  surcharges] 

Lb.   Om. 

Rate 

Lb.   0». 

Rate 

0      4. 

83.  a9 

9       8 

..  157.  79 

0      8. 

3.19 

9     13 

..    59.29 

0     13. 

6.39 

10      0 

..    60.79 

1      0. 

6.79 

10      4 

..    62  29 

1       4. 

8.39 

10       8 

...  63.79 

1       8. 

9.79 

10     13 

.-^5.29 

1     13. 

11.39 

11       0 

..    66.79 

3       0. 

13.79 

11       4 

..    68.29 

3       4. 

14.39 

11       8 

..    69.79 

3       8. 

15.79 

11     13 

..    71.29 

3     13. 

17.39 

13       0 

..    72.79 

8       0. 

18.79 

13       4 

..    74.29 

8       4. 

30.39 

13      8 

..    75.79 

8       8. 

31.79 

13     13 

..    77.29 

8     13. 

33.39 

13       0 

-.    78.79 

4       0. 

34.79 

13       4 

..    80.29 

4       4. 

38.39 

13       8 

..    81.79 

4       8. 

87.79 

13     13 

„    83  29 

4   la. 

39.39 

14      0 

..    64. 79 

6      0. 

30.79 

14       4 

..    86  29 

6      4. 

83.39 

14      8 

..    87.79 

6       8. 

33.79 

M     13 

..    89  29 

5     13. 

35.39 

15       0 

..    90.79 

8       0. 

36.79 

15      4 

^.    92.29 

8       4. 

38.39 

15       8 

..    93.79 

8      8. 

39.79 

15     13 .. 

.-    95.29 

8     13. 

41.39 

16      0 

..    96.79 

7      0. 

43.79 

18      4 

.-    98  29 

7      4. 

44.39 

16      8 

..    9^.79 

7      8. 

45.79 

18     13 

..101.29 

7     13. 

47.39 

17      0 

..  102.79 

8      0. 

48.79 

17      4 

..104.29 

8      4. 

......    50.29 

17       8 

..  105.  79 

8       8. 

51.79 

17     13 

..  107  29 

8     13. 

53  39 

18       0 

..  108.79 

9       0. 

64.79 

18       4 

..  ilO  23 

9       4. 

56.39 

18       8 

.-  111.73 

Lb.  0«.                Rate 

18  13 8113.29 

19  0 114.79 

19      4 116. 39 

19      8 117.79 

19  13 119.39 

90     0 lao.  79 

20  4 133.39 


Lb. 

30 

30 

31 

31 

31 

31 

33 


ha^e 


On. 

8.. 
13.. 

0.. 

4.. 

8.. 

la.. 
c. 


Mate 

8138.79 

136.39 

138. 79 

138.39 

138. 79 

131.39 

133.79 


affixed  the  blue 
(1127.58(b).) 


^)rm  3968. 

3933. 
(See  i  137.78.) 


Po  m 


Each  air-parcel  must 
Par  Avion  label  (Porm  3978 
Weight  limit:  33  pounds 
Customs  declarations:  1 
Dispatch  note:  No. 
Parcel -post  sticker:  1 
Sealing:  Optional. 
Oroup  shipments:  Yes 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Or^test  combined 
length  and  girth.  6  feet. 
S^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  ahd  not  over  44 
Inches  in  length  do  not  Exceed  24  inches 
in  girth,  parcels  over  44|and  not  over  46 
inches  in  length  do  not  ^ceed  20  inches 
In  girth,  and  parcels  over  46  Inches  and 
ap  to  4  feet  in  length  qo  not  exceed  16 
inches  in  girth. 

(4)  Prohibitions.  Flrfearms.  air  gtms, 
and  their  accessories,  except  by  special 
authorization  from  the  (Bovemment;  toy 
air  guns  for  children,  as]  well  as  fireanns 
and  air  guns  kept  exclusively  as  curios, 
may  be  imported  without  formalities. 
Nonexplosive  componei^ts  of  artillery 
(uses  are  prohibited. 

S  127.352    Sierra  Leone—(B)  Regular 
mails — (1)  Classifix:atU>iiis,  rates,  weight 
Umits  and  dimensioru. 
f  127.1.    Small  packets  accepted. 

(2)  Registration.    Fee,  35  coits. 
{}  127.15  and  127.101.)  1 

(3)  Indemnity.   See  1 127.10S. 
Special  delivery.  |No  service. 
Air  mail  service.  [Postage  rate.  25 

cents  one-half  ounce.    ISee  1 127.20.) 

(6)  Dutiable  articleg  (merchandise) 
prepaid  at  letter  rate.  sAccepted.  (See 
1 127.3.)  1 

(7)  Prohibitions.  (!)  Coins,  manu- 
factured or  immanufaOtured  platinum, 
gold,  and  silver;  precioib  stones.  Jewels, 
or  other  precious  articles. 

(11)  I^rasltes  and  predators  of  injuri- 
ous insects.  Intended  for  the  control  of 
those  insects  and  exchaxiged  between  offi- 
cially recognized  institi 
ted  in  the  form  of  sami 

Also  all  articles  prohi^ 
of  parcel  post. 

(b)  Parcel  post.    (Sit 


See  Table  Na  1. 


(See 


(4) 
(5) 


bions.  are  admlt- 
jjles  only, 
ited  in  the  form 


(1) 
eels. 


Leone.) 
Table  of  rates,    ki)  Surface  par 


(Rates  include  strcliarges] 
Rate      P(unds: 


Pounds: 
1 80.88 


3. 

S 

4 

6 

6 

7 

8.. 

9 

10 

11 


.63 
.M 
.83 

1.08 

i.ao 

1.84 
1.80 
1.74 
1.88 

t.oa 


Weight  limit:  33  pound4. 

Customs  declarations:  ]  Form  3868. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Firm  3033. 

No.  254— Pt.  n.  See 


13.. 
13.. 
14.. 

16.. 
18.. 
17.. 
18_. 
19.. 
30.. 
21.. 
33.. 


Matt 

83.40 

3.64 

a.« 

i.M 

t.io 

8.94 
8.88 

8.83 
8.88 

8.80 


FEDERA}.  REGISTER 

Sealing:  Optional.  \ 

Oroup  sh^^ents :  No. 
Rcglsteatlon:  No. 
Insurance:  No.  ^' 

C.  o.  d.:  No." 

(2)  Indemnity.  •  No  provision. 

(3)  Dimensions.  Oreatest  length.  SV& 
feet.  Oreatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  (1)  All  parcds 
must  be  called  for  at  the  post  office. 

(11)  Every  parcel  containing  goods 
liable  to  ad  valorem  duties  and  imported 
Into  Sierra  Leone  for  sale  or  commercial 
exchange  should  be  accompanied  by  an 
invoice  showing  quantity,  description, 
and  purchase  price,  together  with  a 
declaration  that  the  price  shown  is  the 
actual  iHlce  paid.  The  declaration 
should  be  signed  and  witnessed. 

(5)  Prohibitions.  Distilling  appara- 
tus; arms  and  munitions  except  under 
license  from  the  Oovemor;  base  or 
counterfeit  coins;  works  infringing  the 
copyright  laws;  uniforms  except  for  of- 
ficial use. 

1 127.353  Solomon  Islands  (except 
BougainviUe  and  Buka).  (See  "New 
Oulnea— Manr^ated  Territory"  concern- 
ing Eougainville  and  Buka. 

(a)  Regular  mails — (1)  ClassiflcatiOTis, 
rates,  U)eight  limits  and  dimensions.  See 
Table  No.  1.  §  127.1.  Small  packets  ac- 
ceiH«d. 

(2)  Registration.  Pee,  25  cents.  (See 
il  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rates,  25 
cents  one-half  ounce.  Onward  from 
Australia  by  ordinary  means.  (See 
127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 137.3.) 

(7)  Prohibitions.  Parasites  and  pred- 
ators of  Injurious  insects  Intended  for 
the  control  of  those  insects  are  admitted 
as  samples  only  under  permit  issued  in 
advance  by  the  Resident  Commissioner. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Solomon  Islands.) 
(1)  Table  of  rates.    (1)  Surface 

parcels. 

(Rates  include  transit  charges] 


Pounds: 

3IIIIIII! 
8 

8.I.-III. 


Rat* 
..  80.80 
.66 
.83 
..  1.08 
..  1.84 
..      1.80 


Potmds: 

7 

8 

9 

10 

11 


Rate 
81.86 
a.  13 
3.88 
3.64 
8.00 


Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  3966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Form  2923. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

O.  o.  d.:  No. 

(3)  Indemnity.    No  provision. 

(3)  Dimensions.  Oreatest  length,  8  Va 
feet.  Oreatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Prohibitions.  (1)  Used  or  second- 
hand clothing,  bedding,  and  other  fab- 
rics intended  for  sale  or  distribution  ex- 
cept that  private  individuals  may  Import 


9217 

such  secondhand  articles  for  personal 
use  by  themselves  or  their  families. 

(11)  Nonexplosive  components  of  ar- 
tillery fuses. 

(ill)  All  coal-tar  derivatives  generally 
known  as  intermediate  products  which 
may  be  used  or  prepared  for  dyeing  pur- 
poses, or  which  may  be  later  modified  or 
maniifactured  into  dyestuffs.  All  colors 
extracted  directly  from  cotton  or  mixed 
colors,  acid  colors,  madder-root  colors, 
basic  colors,  colors  based  on  sulphides, 
colors  based  on  copper,  colors  based  on 
chromium,  mordants,  essential  colors,  oil 
colors,  wax  colors,  lacquer  colors,  and 
all  other  synthetic  colors,  dyes,  paints, 
acid  colors,  lacquers,  leucoacids,  leuco- 
bases,  whether  in  the  form  of  paste, 
powder,  solution,  or  any  other  form,  not 
manufactured  in  the  British  Empire,  ex- 
cept in  cases  where  they  may  be  im- 
ported by  license  granted  by  the  high 
commissioner  for  the  western  Pacific  and 
duly  certified  by  his  own  signature. 

S  127.354  Somalia.  (Formerly  Ital- 
ian Somaliland.) 

(a)  Regular  mails — (1)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1.  S  127.1.  Small  packets  not 
accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
§§  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
The  service  is  available  only  in  the  cities 
of  Mogadishu,  Merca,  Kismayu,  Isha 
Baidoa  and  Bender  Kassim.  Special  de- 
livery articles  are  delivered  free  up  to  1 
mile  from  the  office  of  destination.  A 
charge  of  50  cents  (East  African  cur- 
rency) is  made  for  each  additional  mile 
or  part  of  a  mile. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Money-order  service.  See  S  17.55 
(c)  of  this  chapter. 

(7)  Prohibitions.    No  list. 

(b)  Parcel  post.    (Somalia.) 

(1)  Table  of  rates.  (1)  Surface 
parcels. 

(Rates  include  transit  charges] 


Pounds: 

Rate 

Pounds: 

Rate 

1 

..    80.37 

13 

83.40 

3    

-.        .61 

13 

3.64 

3 

.80 

14 

3.68 

4 

.94 

15 

3.83 

6 . 

—      1.08 

16 

17. 

3.96 

6 .. 

.«.      1.33 

3.10 

7 

—       1.86 

18 — 

3.34 

8 

—      1.61 

19 

3.38 

9 ' 

..      1. 75 

30 

21 

3.53 

10 

..      1.89 

8.66 

11 

..      3.03 

23 ... 

3.80 

Weight  limit:  22  pounds. 
Customs  declarations :  1  Form  a068. 
Dispatch  note :  1  Form  3973. 
Sealing:  Compulsory. 
Oroup  shipments:  No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Oreatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3V2  feet,  except  that  parcels  may  ^Q^ure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  inches  in 
length  do  not  exceed  24  inches  in  girth, 
parcels  over  44  and  not  over  46  Inches 
In  length  do  not  exceed  20  inches  in 
girth,  and  parcels  over  46  inches  and  up 


ii 
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to  4  feet  in  length  do  n«t  exceed  16  incbe* 

(4)  Storage  charges.  Be*  1 127.9S 
relative  to  stormge  charges  on  returned 
pan:els.  i 

(5)  Prohibitions.   NoUst. 

§  127.355  South-West  Africa  (includ- 
ing Walvis  Bay)— (a)  Regular  mails— 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1.  i  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Pee.  25  cents.  (Se« 
Ii  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maU  service.  Postage  rate.  25 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  Same  as  Union  of 
South  Africa.  §  127.372. 

(b)  Parcel  post.  (South-West 
Africa.) 

(1)  Table  of  rates.  (1)  Surface 
parcels. 

I  Rate*  Include  transit  charges] 
Potinda;  Rata      Pounds:  Bata 


I. 

a. 

8- 
4. 
6. 

6. 


•o.ae 

.53 

.78 

1.04 

1.80 

1.66 


7 61.82 

8 3.08 

• 3.34 

10 a.  60 

11 a.  86 


Weight  limit:  11  pounds. 
Ciutonu  declaratlona:  1  Form  3966. 
Dispatch  note:  No. 
Parcel-post  sticker:  1  Form  3923. 
Sealing:  Optional.  > 

Group  Ehipments:  No.  j 

Registration:  No. 
Inaturance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3!'a 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(4)  Observations.  Limit  of  value.  £50. 
The  value  shown  on  the  customs  declara- 
tion must  be  the  current  value  of  the 
finished  articles  in  the  open  market  at 
the  time  of  dl-spatch.  In  case  of  under- 
valuation, the  parcel  Is  liable  to  con- 
fiscation. 

(5)  Prohibitions.  Same  as  Union  of 
South  Africa.  9  127.372. 

i  127.356  Spain.  (Including  Balearic 
Islands.  Canary  Islands,  and  the  Spanish 
Offices  in  Northern  Africa:  CeuU.  Me- 
lilla.  Alhucemas.  Chaferinas  or  Zafaranl 
Islands,  and  Penon  de  Velez  de  la  Go- 
mera:  also  Andorra.) 


-^; 


RULES  AND  REGULATIONS 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  See 
Observations,  subparagraph  (9)  of  this 
paragraph.    (Also  see  9  127.3.) 

(7)  Diplomatic  and  consular  mait 
See  i  127.30. 

(8)  Kight-cunce  merchandise  pack- 
ages.   Accepted.     (See  1 127.11.) 

(9)  Observations.  Dutiable  artlclea 
in  the  form  of  letters,  samples,  or  small 
packets  must  be  dispatched  to  the  ex- 
change ofBces  of  Madrid,  Barcelona, 
Irun,  Cadiz.  Coruna,  Vigo,  Bilbao  or  Les. 

(10)  ProhOHtions.  (1)  Periodicals, 
newspapers,  and  books,  unless  the  ad- 
dressees have  secured  permission  to  im- 
port such  articles  from  the  proper  au- 
thorities in  Spain,  and  the  wrappers  of 
the  packages  are  endorsed  to  indicate 
that  the  addressees  have  secured  the 
necessary  permission  to  import  the  ar- 
ticles. However,  packages  containing 
the  articles  in  question  prepaid  and  pre- 
pared for  transmission  at  printed  matter 
rates  and  conditions  are  acceptable  for 
mailing  at  the  risk  of  the  senders, 
whether  or  not  the  sender  has  been  ad- 
vised by  the  addressee  that  the  neces- 
sary permission  to  import  has  been  ob- 
tained. 

(11)  All  articles  prohibited  or  re- 
stricted as  parcel  post  are  also  pro- 
hibited or  restricted  in  the  regulac  malls. 

(b)  Parcel  post.  Spain  and  Posses- 
sions.) 

(1)  To  We  of  rates.  (1)  Surface  par- 
cels. 

(Spain) 

I  Rate*  Include  surcharges] 


Poimds: 


Note:  For    Morocco.    Spanlah    Zone. 
i  137307:  For  Rio  de  Oro.  see  I  127340;  For 
Spanish  Guinea,  see  1 137357. 

(a)  Regular  mails — (1)  C/ossi/lcafions. 
rates,  weight  limits  and  dimensions.  See 
Table  No.  2,  9 127.1.  Small  packets  are 
accepted  for  Spain  only.  Small  packets 
not  accepted  for  Balearic  Islands.  Canary 
Islands,  and  the  Spanish  OfBces  in  North- 
ern Africa. 

(2)  Registration.  Fee.  25  cents.  (See 
Ii  127.15  and  127.101.) 

(3)  Indemnity.    Bee  i  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Canary  Islands : 
25  cents  one-half  ounce:  to  all  other 
places:  15  cents  one-half  ounce.  (See 
1 127.20.) 


Potmda:  Jtate 

1 60.48 


3 

8... 
4... 
8— . 

6... 
7._. 
8.-, 

».. 
10.. 
11. 
13. 
13- 
14. 
15. 
16. 
17. 
18. 
19. 
30. 
31. 
33. 


.63 
.80 
.94 
1.08 
1.33 
1.36 
1.53 
1.67 
1.81 
1.95 
3.35 
3.39 
3.53 
3.67 
3.81 
3.95 
3.09 
8.33 
3.37 
8.51 
8.65 


Rate 


9 61.78 


Pounds:  Jtate 

23 13.98 

34 4. 10 

35 4.24 

26 4.88 

37 4.53 

28 —  4.66 

39 4.80 

30 4.  94 

31 8.08 

32 5.22 

S3 6.36 

34 8.66 

35 8.80 

36 8.94 

37 6.08 

38 6. 22 

39 6.86 

40 6.50 

41 6.64 

42 6.78 

43 6.92 

44 7.06 


Weight  limit:  44  pounds. 
C\istoms  declarations:  3  Form  3966. 
DUpatch  note:  1  Form  2972. 
Parcel -poet  sUcker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:  No. 
RegUtratlon:  Tea.    Fee,  28  cents. 
Inswance:  No. 
C.  o.  d.:  No. 

(Balearic  Islands  and  Spanish  Offlees  In 
Northern  Africa) 

(Rates  include  transit  charges  and 
aurcharges] 

[The  Spanish  Offices  in  Northern  Africa  are: 
Ceuta.  Melllla.  Alhucemas.  Chaferinas  or 
Zafaranl  Islanda,  and  Penon  de  Velec  d« 
la  Oomeral 


Pounds: 

iV.'.V.T.V.'. 

a 

Mate 

80.87 

.71 

.88 

1.02 

Pounds: 

5 

8 

Rate 
..    81.16 
..      1.30 

7 

..       1.44 

4 

8 

-      1.61 

10 

11 

12 

IS 

14 

18 

16 

17 

18 

19 

20 

21 

22 

23 

34 

25 

26 


1.89 
2.08 
2.42 
2.86 
2.70 
2.84 
2.98 
8.12 
3.26 
3.40 
3.54 
3.68 
8.82 
4.20 
4.34 
4.48 
4.62 


Pounds: 

27 

98 

29 

80 

81 

32 

88 

84 

85 

36 

37 

38 

d».... 

40 

41 

43 

43 

44 


Rate 
14.76 


90 

(H 

18 

32 

4« 

60 

03 

13 

6.27 

6  41 

6.5S 

6  69 

6.83 

6  97 

7.11 

7.25 

7.33 


(Canary  Islands') 

j  Rates  Include  transit  charges  and 
surcharges] 


>unds: 

Rate 

Pounds: 

Rate 

1— 

...    80.62 

23 

•4  45 

3.. 

.78 

34 

4.50 

3 

.96 

35 

4.73 

4 

...      1. 10 

36 

4.87 

5 

1.24 

27 

5.01 

6 

1.38 

28 

5.15 

7 

...       1.53 

29 

5.29 

a 

...       1.72 
...       1.88 

30 

5.43 

9 

31 

6.67 

10 

....      2.00 

82 

5.71 

11 

....      2.14 

33 

5.85 

13 

....       2.58 

34 

6.31 

13. 

2.72 

35 

6.45 

14 

....      2.86 

36 

6.50 

16 

3.00 

37 

38 

6.78 

16 

....       3.14 

6.87. 

17 

....      3.28 

39 

7.01 

18 

....      3.42 

40 

7.15 

19 

3.56 

41 

7.29 

20 

3.70 

42 

7.41 

31 

.  .      3.84 

43 

7.57 

22 

3.98 

44_ 

7.71 

Weight  limit:  44  pounds. 
Customs  declarations:  3  Form  2966. 
Dispatch  note:  1  Form  2972. 
Parcel-poet  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:  No. 
Registration:  Yes.    Fee.  25  cenU. 
Insurance:  No. 
C.  o.  d.:  No.     * 

(2)  Indemnity.    See  9  127.106. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing,  5  cents,  after 
malUng,  10  cents.     (Bee  9127.101  (h).) 

(4)  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  issued  for  ordinary 
parcels.    (See  9A27.104.) 


•  The  following-named  offloes  to  the  Canary 
Islanda  are  authorlied  to  participate  in  tbs 
parcel-poet  service  and  the  name  of  one  « 
theae  places  must  form  a  part  of  the  addrea 
on  the  parcel: 


Agaete. 

Articas. 

Arrecife. 

B  Paso. 

Gaidar. 

Oarachlco. 

Quia  de  Gran  Can- 

arU. 
Guimar. 
Gran  Tarajal. 
Haria. 
Icod. 

La  Laguna. 
La  Orotava. 
Las  Pal  mas. 
Los  Uonos. 
Puerto  de  Cabras. 
Puerto  de  la  Cruz. 
Puerto  de  la  Lua. 


Realejo  Alto. 
San  Bartolome  de 

Tlrajana. 
San  Sebastian  de  la 

Gomera. 
Santa  Brigade. 
Santa    Cruz    de    la 

Palma. 
Siuita  Cruz  de  Tene- 

rife       (Gula      de 

laora,    GranadUla. 

Taaacorte.      and 

Hermlgua). 
SUos  (Los). 
Tacoronte. 
Telde. 
Terror. 
ValTcrdt. 


Thursday,  December 


30,1948 

(5)  Storage  c/torpesJ  See  9 127 J3, 
relative  to  storage  charges  on  returned 
parcels 

(6)  Dimensions.    Greatest 
length  and  girth.  6  feet. 


combined 
Greatest  length. 


3>2  feet,  except  that  paicds  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  ahd  not  over  44 
Inches  In  length  do  not  ^xceed  24  indies 
in  girth,  parcels  over  44  jand  not  over  46 
inches  in  length  do  not  Exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

(7)  ObservtUions.  (1)  The  customs 
declarations  must  be  completed  in  Eng- 
lish with  an  interlinelitlon  in  either 
French  or  Spanish.  Th 
the  entire  parcel  and  i 
its  contents  must  be 
and  the  customs  declar 
company  them  should 


gross  weight  of 
e  net  weight  of 
ven.  Packages 
tions  which  ac- 
ar  a  complete 


local  address;  that  is,  the  name  of  the 


of  the  house  or 
exact  address  at 
may  be  found, 
addressed,  espe- 


ed  from  Spain, 

Canary  Islands. 

in  Africa  the 

tion  to  return 

led  on  the  par- 


street  and  the  number 

other  designation  of  the 

which  the   addressees 

Packages  not  thus  fully 

cially  in  the  larger  clti^  of  Spain,  are 

likely  to  be  delayed  in  delivery.    This  in 

formation  is  desired  by 

toms  authorities  in  ord^r  to  adjust  cus 

toms  and  transportatioi^  charges, 

(ii)  On  parcels  ret 
the  Balearic  Islands,  th 
and  the  Spanish  ofli 
sender  must  pay.  in  a 
postage,  the  charges  ac^ 
eel  in  its  transportatibn  between  the 
Spanish  exchange  offices  and  the  office 
of  destination. 

(ill)  In  the  case  of  parcels  addressed 
In  care  of  banks  or  oth>r  organizations, 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authofity  to  claim  de- 
livery except  upon  written  authorization 
from  the  first  addressjee  or  from  the 
lender;  in  the  latter  ^e,  the  sender 
shall  take  steps,  through  the  administra- 
tion of  the  cotmtry  of  origin  of  the  parcel, 
for  Its  delivery  to  the  set^ond  addressee. 

(8)  Prohibitions — (ii  For  sanitary 
reasons.  Pharmaceutical  iHeparations 
are  admitted  only  if  they  bear  a  distinc- 
tive sanitary  stamp,  wluch  must  be  af- 
fixed in  the  producing  laboratories  and 
be  obtained  from  the  Spanish  sanitary 
authorities. 

<ii)  For  the  protection  of  plants.  Cer- 
tain plants  and  plant  products  are  pro- 
hibited from  importatioh  or  are  admitted 
onder  restrictions.  Interested  patrons 
may  be  Informed  that  jlnf ormation  can 
be  obtained  from  the  Bureau  of  Entomol- 
ogy and  Plant  Quarantine,  Department 
of  Agriculture.  Washington  25,  D.  C.  or 
from  (me  of  the  o£Bce8  of  that  Bureau 
located  at  principal  ports  of  entry. 

*iii)  Arms,  etc.  Arms  and  munitions 
Of  war,  blowguns.  and  aiivguns. 

Nonexplosive  components  of  artillery 
fuses.  I 

(iv>  State  monopol 
except  to  the  Canary 
ts  well  as  flints  for 
Portation  of  petroleum 
cants  and  mineral  oi 
special  restriotions,  ai 
may  be  imported  only  t 


(a)  Tobacco. 

lands:  lighters, 

hters.    The  im- 

as  well  as  lubrl- 

is  subject  to 

such  products 

ough  the  Inter- 


i&ediary  of  the  petrolelun  monopoly. 


FEDERAL  REGISTER 

(b)  The  importation  of  coffee  into 
Spain  and  the  Spanish  Possessions  is  sub- 
.lect  to  import  quota  restrictions.  li- 
censes to  import  must  be  in  the  posses- 
sion of  addressees  for  submission  to  the 
customs  office  of  entry. 

Notes  of  the  Bank  of  Spain. 

(V)  For  other  reasons,  (a)  Reproduc- 
tions of  hydrographic  charts  published 
by  the  Ministry  of  the  Navy;  books  and 
prints  in  the  Spanish  language,  in  cases 
covered  by  the  copyright  law;  maps  or 
plans  by  Spanish  authors  under  the  same 
law;  Moorish  copt>er  coins;  rosaries,  re- 
liquaries, and  other  religious  articles 
coming  ^rom  holy  places,  introduced  by 
the  trade  or  private  individuals;  and 
playing  cards,  even  those  representing 
the  game  of  mah-jong. 

(b)  Periodicals,  newspapers,  and 
books,  unless  the  addressees  have  se- 
cured permission  to  import  such  articles 
from  the  proper  authorities  in  Spain, 
and  the  wrappers  of  the  parcels  are  en- 
dorsed to  indicate  that  the  addressees 
have  secured  the  nece.«;sary  permission  to 
import  the  articles.    (See  regular  mails.) 

(c)  Celluloid,  manufactured  or  im- 
manufactured.  Is  admitted  only  when 
packed  in  a  carton  or  tin  box  inclosed  in 
another  tightly  sealed  box  of  wood,  the 
walls  of  which  are  at  least  1  centimeter 
thick.  The  parcels  must  bear  on  the  out- 
side a  label  in  conspicuous  characters 
with  the  word  "Celluloid". 

(d)  Jewelry  and  other  precious  arti- 
cles mailed  for  commercial  purposes  must 
be  addressed  to  legally  qualified  "mer- 
chants, and  may  be  subjected  to  ap- 
praisal and  import-license  requirements 
before  delivery  to  the  addressee. 

1 127.357  Spanish  Guinea.  (Rio  Muni 
and  the  Islands  of  Fernando  Po.  Anno- 
bon,  Elobey,  and  Corisco.) 

(a)  Regular  mails — (1)  Classifications. 
rates,  toeight  limits  and  dimensions.  See 
Table  No.  2.  {  127.1.  Small  packets  not 
accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Diplomatic  and  consular  mail. 
See  9  127.30. 

(7)  Eight-ounce  merchandise  pack- 
ages.   Accepted.     (See  §  127.11.) 

(8)  Prohibitions.  Dutiable  articles  In 
letters  and  packages  prepaid  at  the  letter 
rate.  Coins,  banknotes,  paper  money, 
values  payable  to  the  bearer;  manufac- 
tured or  immanuf  actiu*ed  platinum,  gold 
or  silver;  precious  stones,  jewelry,  and 
other  precious  articles. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Spanish  Guinea.) 
(1)  Table  of  rates.    (1)  Surface  par- 
cels. 

[Rates  Include  transit  charges  and 
surcharges] 

Pounds:  Rate  Pounds:  Rate 

1 $0.68           8.. 81.86 

a .82          9 «.oo 

8 1.03           10 2.14 

4 1.17           11 2.28 

5 1.81           12 2.84 

• 1.45           18 2.98 

7 LM           14 8. 12 
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3\inds: 

Rate 

Pounds: 

^Mate 

15 

83.26 

80 

$5.78 

16 

3.40 
8.54 

31 

6.92 

17 

82 

6.06 

18 

8.06 

83 

6.20 

10 

8.82 

34 

6.62 

20 

3.96 

35._ 

6.96 

21 

4.10 

36— 

7.10 

22 

4.24 

37 

7.24 

23 

4.80 

38 

7.38 

24 

4.94 

39 

7.52 

25 

5.08 

40 

7.66 

26 

5.22 

41 

7.80 

27 

5.36 

42._ 

7.94 

28. 

5.50 

43 

8.06 

29 

5.64 

44 _- 

8.22 

Weight  limit:  44  pounds. 
Customs  declarations:  3  Form  2966. 
Dispatch  note:   1  Form  2972. 
Parcel-post  sticker:  1  Form  2922. 
Sealing:  Compulsory. 
Group  shipments:  No. 
Registration:  Yes.    Fee,  25  cents. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    See  !  127.106. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing,  10  cents.    (See  §  127.101  (h) .) 

(4)  Receipts  for  ordinary  parcels.  Re- 
ceipts are  to  be  issued  for  ordinary  par- 
cels.   (See  i  127.104.) 

(5)  Storage  charges.  See  §  127.93  re- 
lative to  storage  charges  on  returned 
parcels. 

(6)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3  V2  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches  in 
length  do  not  exceed  24  inches  In  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  inches  in  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  16  inches  in 
girth. 

(7)  Observations.  (1)  The  service  ex- 
tends to  Santa  Isabel  in  Fernando  Po; 
and  San  Carlos.  Elobey,  and  Bata  in  Rio 
Muni. 

(ii)  In  the  case  of  parcels  addressed  In 
care  of  banks  or  other  organizations,  the 
second  addressee  shall  be  advised  con- 
cerning the  arrival  of  the  parcel,  but  he 
shall  not  have  authority  to  claim  de- 
Uvery  except  upon  written  authorization 
from  the  first  addressee  or  froip  the 
sender;  in  the  latter  case,  the  sender  shall 
take  steps,  through  the  administration 
of  the  country  of  origin  of  the  parcel,  for 
its  delivery  to  the  second  addressee. 

(ill)  Customs  declarations  must  be 
completed  in  English  with  an  inter- 
lineation in  either  Spanish  or  French. 
The  gross  weight  of  the  entire  parcel  and 
the  net  weight  of  its  contents  must  be 
given.  Packages  and  customs  declara- 
tions which  accompany  them  should 
bear  a  complete  local  address:  that  is,  the 
name  of  the  street  and  the  number  of 
the  house  or  other  designation  of  the  ex- 
act address  at  which  the  addressees  may 
be  foimd.  This  information  is  desired  by 
the  Spanish  customs  authorities  in  order 
to  adjust  customs  and  transportation 
charges. 

(8)  Prohibitions.  Same  as  Spain  (see 
1127.356  (b)  (8)). 

i  127.358  Surinam — (a)  Regular 
mails— (1)  Classifications,  rates,  weight 
Umits  and  dimensions.  See  Table  No.  1, 
i  127.1.   Small  packets  accepted. 


^ 


^■ 
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(2>  Registration.  Fee.  25  cents.  (Se« 
11 127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.   No  service. 

<5)  Air  mail  service.  Postage  rate,  10 
cent*  one-half  ounce.    (See  3 127.20.) 

(6>  Dutiable  articles  {merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  Prohibitions.  (1)  Bees  and  silk- 
worms. 

(il)  Plants  of  sugarcane,  of  coffee,  of 
coconut,  and  of  cotton,  as  well  as  parts 
thereof,  except  by  (3ovemment  permit 
and  when  consigned  to  the  Oovemment. 

(ill)  Used  empty  sacks  of  cotton.  Jute, 
or  other  raw  textile  materials,  except  by 
Government  permit  and  subject  to  dis- 
infection at  the  expense  of  the  appU- 
cants. 

(Iv)  Also  all  articles  jMrohlbited  in  the 
form  of  parcel  post. 

<b)  Parcel  post.     (Surinam.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 


RULES  AND  REGULATIONS 


Pounda: 
1 

a. 

■t— 

4 

§-- 

• 

7 

•-- 

• 

10 ... 

11 

13, 

IS 

14 

18- 

le 

17 

11 

i»- 

ao 

SI 


Rate 

80.14 

.33 

.42 

.56 

.70 

.M 

.M 

1.13 

1.98 

1.40 

IM 

1.68 

1.83 

1.06 

3.10 

3.34 

3.38 

3.52 

2.68 

2.80 

2.94 

3.08 


Pounds: 

23 

24 

25 

36 

37 

28 


) 


(U)  Air  parcels. 


Lb. 
0 
0 
0 

1 
1 
1 

1 

9 
9 
9 
9 
8 
8 
S 
8 
4 
4 
4 
4 
8 
6 
6 
8 
6 
6 
6 
6 
7 
■   7 
7 
7 
8 

a 

8 

a 

a 
1 


Ox.  Rate 

4. 80.92 


8 

12 

0 

4 

8 

12 

0 

4 

8-- 

12 

0 

4 

8 

12 

0 - 

4 

8 

12 

0 

4 

8 

12 - 

0 


1.33 
1.74 
2.15 
2.56 
2.97 
8.38 
8.79 

4.ao 

4.61 
5.03 
6.43 
5.84 

6.26 
6.66 
7.07 
7.4a 
7.88 
8.80 
8.71 
9.12 
9.53 
9.94 
10.35 


80 

81 

S3 

83 

84 

S5 

36 

87... 
38... 
39... 
40... 
41... 
43... 
43... 
44... 


4 10.76 

8 11.17 

13 11.58 

0 11.99 

4 12.40 

8 13.81 

13 13.32 

0-. 13.63 

4 14.04 

^8 -  14.45 

12 14.86 

0 15.27 

4 15.68 


Lb. 

9 

9 
10 
10 
10 
10 

11 
11 
11 
11 

12 

13 

13 

13 

13 

13 

13 

13 

14 

14 

14 

14 

15 

15 

15 

15 

16 

16 

16 

16 

17 

17 

17 

17 

18 

18 

18 


Rate 
83.32 
3.36 
S.50 
3.64 
3.78 
3.92 
4.06 
4.20 
4.34 
4.48 
4.62 
4.76 
4.90 
5.04 
5.18 
5.32 
5.46 
5.60 
5.74 
5.88 
6.02 
6.16 


Rate 


Lb.  OS.   -              X«<«  L^ 

8  13 831.36  81 

a      0 81.67  81 

a     4 83.  oa  89 

9  8 83.49  83 

9     12 82.90  32 

20       0 33.81  83 

20       4 -  38.73  38 

20  8 84.13  33 

ao     12 ...    34.54  33 

21  0 84.98  33 

31       4 85.86  34 

31      8 35.77  84 

31     13 86.18  34 

22  0 .-    86.59  84 

22       4 87.00  85 

22       8 87.41  86 

22  12 37.82  85 

23  0 38.23  85 

23       4 38.64  36 

23       8 39.05  36 

23  12 39.46  36 

24  0 39.87  36 

24       4 40.28  37 

24       8- 40.69  37 

24  12 -    41.10  37 

25  0 41.51  37 

25       4 41.92  38 

25       8-..i.-      42.33  38 

25  12 42.74  38 

26  0 43.15  38 

26       4 43.56  39 

36       8 43.97  39 

26  12 44.38  39 

27  0 44.79  r9 

27      4 45.90  40 

27       8 45.61  40 

27  12 46.03  40 

28  0 46.43  40 

28       4 46.84  41 

28       8 47.28  41 

28  12 47.66  41 

29  0 48.07  41 

29       4 48.48  42 

29       8 48.89  42 

29  12 49.30  42 

30  0 49.71  42 

30       4 50.12  43 

30       8 50.53  43 

30  12 50.94  43 

31  0 51.35  43 

31       4 51.76  44 


Om,  R^te 

8 852. 17 

13 83.58 

0 83.99 

4 53.40 

8 53.81 

13 54.33 

0 54.63 

4 55.04 

8 55.45 

13 55.86 

0 -    56.27 

4. :-    6668 

8 57.09 

12 57.50 

0 57.91 

4 58.82 

8- 58.73 

12 89.14 

0 56.55 

4 69.96 

8 60.37 

12 60.78 

0 61.19 

4 61.60 

8 62.01 

12 62.42 

0 62.83 

4 63.34 

8 63.65 

12 64.06 

0 64.47 

4 64.88 

8 65.29 

12 65.70 

0 86.11 

4 66.62 

8 66.93 

12 67.34 

0 67.75 

4 68.16 

8 68.57 

12. 68.98 

0 69.39 

4 69.80 

8 70.21 

12 70.62 

0 71.03 

4 71.44 

8 71.86 

12 72.26 

0 72.67 


Oz. 

8 816.09 

12 16.50 

0 16.91 

4 17.32 

8 17.73 

12...----    18.14 

0 18.65 

4 18.96 

8 19.37 

12 19.78 

0 20.19 

4 20.60 

8 21.01 

12 21.42 

0 21.83 

4 22.24 

8 22.65 

12 23.06 

0 33.47 

4 33.88 

8 34.29 

12 94.70 

0 -    25.11 

4 25.53 

8 38.93 

12 96.34 

0 96.75 

4 97.16 

8 27.57 

12 27.98 

0 98.39 

4 98.80 

8 99.21 

12 99.62 

0 80.03 

4 80.44 

8 80.86 


Kach  air-parcel  muit  have  affixed  the  blue 
Par  Avion  label  (Porm  2978).  (See  i  127.58 
(b).) 

Weight  limit:  44  pounds. 

CxiBtoma  declaratlona:  2  Porm  2966. 

Dispatch  note:  No. 

Parcel-poat  sticker:  1  Porm  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may,  be  sealed. 

Group  shlpmenU:   Yes.     (See  1  127.76.) 

Registration:  Mo. 

Insurance:  Tcf. 

C.  o.  d.:  No. 

(2)  Ordinary  return  receipt.  The 
sender  of  an  ordinary  parcel  may  obtain 
a  "return  receipt"  by  prepaying  by  means 
of  postage  stamps  a  fee  of  5  cents  in  ad- 
dition to  the  ordinary  postage.  In  such 
case  the  words  "Receipt  desired"  must 
be  plainly  written  on  the  wrapper  of  the 
parcel. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  8  feet.  Greatest  length. 
3^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parceb  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  inches 
in  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  Inches 
In  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
inches  in  girth. 

(4)  Insurance.  (1)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  Indemnity  when  prepaid 


at  the  postage  rate  applicable,  in  addition 
to  the  insurance  fees  mentioned  here- 
under: 

Fee 

Limit  of  Indemnity:  {cents) 

Not  over  »10 — 20 

Prom  810.01  to  825 25 

prom  825.01  to  850 35 

Ptom  850.01  to  8100 .--~ 65 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
maUing.  10  cents.    (See  1 127.102  (d) .) 

(ill)  The  insurance  of  all  parcels  con- 
taining coin,  bullion.  Jewelry,  or  any 
other  precious  article  is  obligatory.  If  a 
parcel  containing  such  articles  is  mailed 
uninsured,  it  shaU  be  placed  vmder  in- 
surance by  the  post  ofBce  which  first 
observes  the  fact  of  its  having  been 
mailed  uninsured,  and  treated  accord- 
ingly. 

For  further  information  concerning 
Insurance  service,  sec  SS  127.102  and 
127.108. 

(5)  Prohibitions.  (I)  POr  information 
conceriUng  plants  and  empty  sacks,  see 
regular  mails,  paragraph  (a)  (7)  of 
this  section. 

(11)  Noneatplosive  components  of  ar- 
tillery fuses. 

1127.359  Siceden— (a)  Regular 
mails— (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1. 
i  127.1.    Small  packets  accepted. 

(2)  Registration.  Pee.  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  i  127.105. 

(4)  Special  delivery.  Pee.  20  cents. 
The  obligation  of  delivery  by  special  mes- 
senger Is  limited  to  places  served  by  city 
carriers.  In  other  localities  delivery  is 
effected  by  special  messenger,  if  pos.sible; 
otherwise  the  addressee  is  notified  by 
telephone  or  in  some  other  way  of  the 
arrival  of  the  articles  so  he  may  call  at 
Xhe  post  office  for  them.  For  further 
information  concerning  spccial-deUvery 
service,  see  8  127.19. 

(5)  Air  mail  service.  Postage  rate.  18 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandLie) 
prepaid  at  letter  rate.    Accepted.    (See 

« 127.3.)  ^        _ 

(7)  Combination  packages.   Accepted. 

(See  i  127.12.) 

{%)  Prohibitions,  (i) .  Swedish  bank- 
notes and  coins,  except  by  authorization 
of  the  National  Bank  of  Sweden. 

(11)  Securities,  either  Swedish  or  for- 
eign, except  through  the  intermediary  ol 
the  National  Bank  of  Sweden  or  certain 
specially  authorized  commercial  banks. 

(ill)  Also  all  arUcles  prohibited  as 
parcel  post. 

(b)  Parcel  post.    (Sweden.) 

(1)  Tables  of  rates.  (1)  Surface  par- 
cels. 


Pounds: 
1 

Rate 

80.14 

.28 

.42 

.63 

.70 

.84 

.98 

1.12 

1.26 

1.40 

1.64 

1.63 

1.82 

1.96 

Pounds: 
15 

RaU 
83.10 

a 

16- 

17.. 

3.24 

3 

A 

a.M 

18 

152 

5 

6 

7 

19 

3.66 

20       - 

a.«> 

91 

3.»4 

■ 

33 

8.08 

g 

33 

3.tt 

10 

11 

12 

13 

14 

ai . 

8.3« 

35- 

26      

3.80 
8.64 

37 

38 

3.M 

Thursday t  Decembe  •  30, 1948 


Pounds:  Rate 

39 84.06 

30 4.30 

31 4.84 

32. 4.48 

33- 4.63 

34 4. 76 

35 4.90 

36 5.04 

(ii)  Air  parcels. 

Lb.    Oz.  RmU 

0      4 80.85 

0      8 1.34 

0  13 „  1.83 

1  0 2.32 

1       4 2. 81 

1       8 8.30 

1  12 8.79 

a       0.. 4.28 

2  4 4.77 

2  8 8.26 

a     12 8.75 

3  0 6.24 

8       4 6.73 

3       8 7.22 

3  12 7.71 

4  0 8.20 

4      4 8.69 

4       8 9. 18 

4  12 9.67 

5  0 10.16 

5       4 10.65 

5       8 11.14 

5  12 11.63 

6  0 12.12 

6       4 12.61 

6  8- 13. 10 

«     12 13.69 

7  0 14.08 

7      4 —  14.57 

7       8 15.06 

7  12 15.55 

8  0 16.04 

8       4 16.63 

8      8 17.02 

8  12 17.51 

9  0 18.00 

9      4 18.49 

8       8 18.98 

»     12 19.47 

10      0 19.96 

10      4— 20.45 

10      8 20.94 

10  12 21.43 

11  0 21.02 

11       4 22.41 

11       8 22.90 

11  12 23.39 

12  0. 23.88 

13  4 24.37 

12      8 24.86 

12  12 25.35 

18      0 25.84 

13  4 26.33 

13       8 26.82 

13  12 27.31 

14  0 27.80 

.  14      4 28.29 

'  14      8 28.98 

14  12. _  29.27 

15  0 29.76 

15      4 30.25 

15       8 30.74 

15  12 31.23 

16  0 31.72 

16      4 32.21 

16  8 32.70 

W     12 83.19 

17  0 33.68 

17      4 34.17 

17      8 34.66 

17  12 35.15 

18  0 36.64 

18      4 36.13 

18      8 36.62 

18     12 37.11 

18      0 37.60 

18      4 38.09 

1»      8 38.58 

1»     12 39.07 


Pcunds:  Rate 

J7 86.18 

5. 


I8-. 
19.. 
10.. 
».. 
12.. 
13.. 
I4-. 


X 
2C 

2( 
2] 

31 
31 

3] 

33 
22 
2i 
2i 
2£ 
2! 
2! 
2^ 
24 

2< 

2J 

21 

2i 

2< 

2< 

24 

2< 

2' 

2 

2* 

2* 

31 

3) 

91 

31 

21 

2) 

21 

2t 

3<> 

S( 

3( 

Si 

8 

8 

3: 
3: 

31  i 
V.'. 

a 
s: 

an 
3: 
3: 
3: 

8  I 

8' 

3' 

» 

8> 
3.< 
3  < 
3  I 

31 


I* 


32 
46 
60 
74 
88 
02 
16 


Om.  Rate 

0 —  839.56 

4 40.05 

8 40.64 

12 -  41.03 

0 41.62 

4 42.01 

8 42.50 

13 43.99 

0 43.48 

4 43.97 

8 44.46 

13 44.95 

0 45.44 

4-r 45.93 

8 46.42 

12 46.91 

0 47.40 

4 47.88 

8 48.88 

12 48.87 

0 49.36 

4- 49.86 

8 60.34 

12 50.83 

0 51.32 

4 61.81 

8 52.30 

12 62.79 

0. 53.28 

4- -  53.77 

8 —  64.26 

12 64.75 

0 65.24 

4 65.73 

8 66.22 

12 66.71 

0 57.20 

4 67.69 

8 58.18 

13 68.67 

0 59. 16 

4i 59.65 

8 60.14 

12 60.63 

0 61.12 

4 61.61 

8 62.10 

12 62.59 

0 63.08 

4 63.57 

8 .  64.06 

12 64.65 

0 66.04 

4 :  65.63 

8 66.  02 

12 66.51 

0 67.00 

4 67.49 

8. 67.98 

12 68.47 

0 68.96 

4 69.45 

8 60.04 

12 70.43 

0 70.  92 

4 71.41 

8... 71.90 

12 72.39 

0 72.88 

4 73.37 

8 73.86 

12 74.85 

0 74.84 

4 75.33 

8 78:82 

12 7(1.81 

0 76.80 

4 77.29 

8 77.78 


FEDERAL  REGISTER 


Rate       Lb.  Oz. 


Rate 

0 882. 68 

4 83. 17 

8— 83.66 

12 84.15 

0 84.64 

4- 85.13 

8 85.62 

13 86.11 

0 86.60 


Lb.  Oz. 

89     12 878.87  42 

40      0 78.76  42 

40       4 79.25  42 

40       8 79.74  42 

40  12 80.23  43 

41  0 80.72  43 

41       4 81.21  43 

41       8 81.70  43 

41     13 82.19  44 

Sach  air  parcel  must  have  affixed  the  blue 
Par  Avion  label  (Form  2978).     (See  I  127.55 

(b)) 

Weight  limit:  44  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note :  No. 

Parcel-post  sticker:  1  Porm  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  ihay,  be  sealed. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  Yas. 

C.  o.  d.:  No. 

(2)  Dim,ensions.  Greatest  length.  3I4 
feet.  Greatest  length  and  girth  com- 
bined. 8  feet  7  inches,  provided  that  par- 
cels exceeding  6  feet  in  combined  length 
and  girth  shall  not  exceed  30  inches  in 
length. 

(3)  Insurance,  (i)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  indemnity  when  pre- 
paid at  the  postage  rate  applicable  in 
addition  to  the  insurance  fees  mentioned 
hereunder: 

Fee 
Limit  of  Indemnity:  (cents) 

Not  over  810 20 

Prom  $10.01  to  825 —  25 

Prom  $25.01  to  860 35 

Prom  850.01  to  8100 65 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.    See  $127,102  (d). 

(ill)  The  insurance  of  parcels  contain- 
ing coin,  bank  notes,  paper  money,  bul- 
lion, jewelry,  or  other  precious  articles 
Is  obligatory.  If  a  parcel  containing  such 
articles  is  mailed  uninsured,  it  shall  be 
placed  under  insurance  by  the  post  office 
which  first  observes  the  fact  of  its  having 
been  mailed  uninsured,  and  treated  ac- 
cordingly. 

(Iv)  Each  Insured  parcel  must  be 
marked  to  show  (both  in  figures  and  in 
roman  letters),  in  United  States  cur- 
rency and  in  gold  francs,  the  amount  for 
which  the  parcel  is  insured.  (See  §  127.- 
102  (b)  (5).) 

For  further  information  concerning 
insurance  service,  see  SS  127.102  and 
127.108. 

(4)  Prohibitions — (1)  For  sanitary 
reasons.  Shaving  brushes,  unless  accom- 
panied by  a  certificate  of  origin  attested 
by  the  Swedish  consular  authority  at  the 
place  of  origin  or  by  the  competent  au- 
thorities of  the  country  of  origin  that  the 
brushes  are  not  of  Japanese  manufac- 
ture or  exported  from  that  country. 

(ii)  For  the  protection  of  a7iimals  and 
plants,  (a)  Certain  plants  and  plant 
products  are  prohibited  from  importa- 
tion or  are  admitted  under  restrictions. 
Interested  patrons  may  be  informed  that 
Information  can  be  obtained  from  the 
Bureau  of  Entomology  and  Plant  Quar- 
antine, Department  of  Agriculture. 
Washington  25,  D.  C,  or  from  one  of  the 
offices  of  that  Bureau  located  at  principal 
ports  of  entry. 

(b)  Parasites  and  predators  of  injuri- 
ous insects,  unless  Intended  for  the  con- 


9221 

trol  of  those  insects  and  exchanged  be- 
tween officially  recognized  institutions. 

(ill)  Arms,  etc.  (a)  Nonexplosive 
components  of  artillery  fus^. 

(b)  Firearms  of  all  kinds,  cartridge 
holders,  emd  bullets,  except  by  special 
authorization  or  on  behalf  of  the  Cvov- 
emment.  ^ 

Miv)  State  monopolies,  etc.  (a)  Phar- 
maceutical drugs,  including  bacterio- 
logical preparations,  unless  imported  by 
managers  of  pharmacies,  government  in- 
stitutions, or  specially  authorized  manu- 
facturers or  wholesalers. 

(b)  Sacchrine  and  other  artificial 
sweetening  substances,  unless  imported 
by  managers  of  pharmacies,  or  specially 
authorized  scientists  and  manufacturers. 

(c)  Perfumes  and  other  alcoholic 
preparations,  unless  specially  authorized 
by  the  Alcohol  Control  Administration. 
Eau  de  Cologne  and  hair  lotions  for  re- 
sale must  be  accompanied  by  a  state- 
ment from  the  manufacturer  that  they 
have  been  denatured  by  means  of  dry 
extract  of  colocynth  (at  least  0.3  gram 
of  extract  per  liter).  The  statement 
may  be  entered  on  the  invoice. 

(d)  Tobacco  in  any  form,  imless  ad- 
dressed to  the  Tobacco  Monopoly.  How- 
ever, manufactured  tobacco  may  be  im- 
ported fpr  the  Royal  Fsimily  and  by  en- 
voys accredited  to  the  Swedish  Court  for 
personal  use,  and  by  tobacco  dealers.       < 

(e)  As  an  exception  to  the  foregoing, 
tobacco  manufactures  not  exceeding  35 
oimces  in  any  one  parcel  may  be  sent  as 
gifts  to  individuals  for  their  personal  use. 

(f )  Glucose,  fecula-sugar  and  starch- 
sirup,  except  by  authorization  of  the 
Swedish  Commercial  Council. 

(v)  For  other  reasons,  (a)  Merchan- 
dise bearing  a  designation  making  it  ap- 
pear to  have  been  produced  or  manu- 
factured in  Sweden. 

(b)  Articles  of  gold  and  silver  in  gen- 
eral, unless  they  are  made  from  metal 
of  a  certain  fineness. 

(c)  Banknotes,  coins,  and  securities 
are  restricted  as  indicated  under  regular 
malls. 

(d)  At  present,  certain  kinds  of  mer- 
chandise may  be  imported  into  Sweden 
only  under  license  issued  to  the  importer 
by  the  competent  Swedish  authorities. 
For  more  complete  information,  ex- 
porters should  address  a  Swedish  con- 
sulate. 

§  127.360  Switzerland  (including 
Liechtenstein) — (a)  Regular  mails— -(1) 
Classifications,  rates,  weight  limits  and 
dimensions.  See  Table  No.  1,  S  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
(See  S  127.19.) 

(5)  Air  mail  service.  Postage  rate,  15 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3.) 

(7)  Ob5ert3affori|.  (i)  Articles  Inclos- 
ing prints,  especialy  of  city  works,  illus- 
trated post  cards.'  advertisements,  cir- 
culars of  all  kind^,  placards,  tags,  etc.. 
books,  reviews,  engravings  (bookkeepers' 
articles  and  products  of  the  graphic  arts) 
are  subject  to  customs  duties  amounting 
to  from  5  centimes  up  to  5  francs  per  kil- 


V        0 13.  ^J  lO 

^      4 15.68        18 


91.  n 

SO.  8ft 


lowing  limits  of  Indemnity  when  prepaid        M— 


1.96 


as. 


o«.  VI         oi 


II.  la      ous  lusecus,  unless  mieauea  lor  me  cua-       u)  irom  o  cenumes  up  lo  o  irancs  per  k.u- 


rjff 


^w^- 


9222 

ogram.  according  to  the  nature  of  the 
contents. 

(il)  All  packages  of  printed  matter 
and  of  samples  of  merchandise  whose 
weight,  nature,  or  other  characteristics 
give  rise  to  the  supposition  that  they  are 
subject  to  customs  examination  [for  in- 
formation concerning  Swiss  Customs 
Regulations  it  is  suggested  that  the  send- 
ers avaU  themselves  of  the  facilities  of 
the  OfBcc  of  International  Trade.  Depart- 
ment of  Commerce.  Washington  25.  D.  CI 
are  required  to  have  affixed  to  the  wrap- 
pers thereof  a  green  customs  label.  Form 
2976  (CD.    (See  5  127.17.) 

(8)  Prohibitions.   Same  as  ParceJ  post, 
seeparagra^  (b)  (6)  of  this  section. 

(b)     Porcef  post.     (Switzerland,  in- 
cluding Liechtenstein.) 

(1)  Tables  of  rates.    (I)  Surface  par- 
cels. 

I  Rates  Include  transit  charges  ] 

Pounds: 
S9 


tULES  AND  REGULATIONS 


Pounds:  Jlate 

1 80.24 


a - 

8 

4 

8 

6 - 

7 - 

8- 

9 

10- 

11 

W- 

IS 

14 

15 ~ 

16— 

17 

IS— - 

19 

90 

ai 

33 


.88 

.88 

.73 

.87 

1.01 

1.15 

1.S9 

1.43 

1.57 

1.71 

3.01 

3.15 

a.  29 

3.43 

3.57 

3.71 

3.85 

3.90 

3.13 

3.37 

S.41 


34 

35 

3« 

37 

.  as 

39 

SO 

31 — 

^sa. 

33 

34 

35 

3« 

37 

38 

39 

40 

41 

43 

43 

44 


Rate 
•3.72 
3.8S 
4.00 
4.14 
4.38 
4.43 
4.56 
4.70 
4.84 
4.08 
5.12 
5.42 
5.56 
5.70 
6.84 
5.98 
0.12 
6.36 
6.40 
6.54 
6.68 
6.83 


(11)  Air  parcels. 


Lb.  Oz.  ««<« 

19        4 835.88 

19       8 36.84 

19  12 36.80 

20  0 37.26 

20       4 37.73 

20       8 -    38.18 

20  12 -   38.64 

21  0 39.10 

21       4 39.56 

21       8 *0.03 

21  12 40.48 

22  0 40.94 

22       4 41.40 

22       8 41.86 

22  12-1 43.33 

23  0 42.78 

23       4 43.24 

23       8 43.70 

23  12 44.16 

24  0 44.62 

24       4 45.08 

24       8 45.64 

24  12 46.00 

25  0 46.46 

25       4 46.92 

25       8 47.38 

25  12 47.84 

28       0 48.30 

26  4 48.76 

26       8 49.22 

26  12 49.68 

27  0 50.14 

27       4 —    50.60 

27       8 -    51.06 

27  12 51.52 

28  0 51.98 

28       4 52.44 

28       8 52.90 

28  12 -    53.36 

29  0 53.82 

29       4 54.28 

29       8 54.74 

29  12 55.20 

30  0 58.66 

30       4 66.12 

30       8 56.58 

30  12 57.04 

31  0 57.50 

31       4 57.96 

31 


Lb. 
31 
32 
32 
32 
32 
33 
33 
33 
33 
34 
34 
34 
34 
35 
35 
35 
35 
36 
36 
36 
36 
37* 
37 
27 
37 
38 
38 
38 
38 
39 
39 
39 
39 
40 
40 
40 
40 
41 
41 
41 
41 
42 
42 
42 
42 
43 
43 
42 
43 
44 


Oz.  Hata 

12 858.88 

0     59.34 

4 69.80 

8 60.26 

12 60.72 

0 81.18 

4 61.64 


XJmlt  of  Indemnity: 

Not  over  810 — 

Prom  81001  to  825— 
From  825.01  to  850— 
Prom  850.01  to  8100.— 
From  8100.01  to  8200. 


Tee 

...-  20 

25 

.-^-  35 

55 

60 


£b. 
0 
0 
0 

1 
1 
1 
1 

2 

3 
3 

3 

% 

S 

S 

3 

4 

4 

4 

4 

5 

5 

5 

5 

6 

6 

6 

6 

7 

7 

7 

7 

8 

S 

8 

8 

9 

9 

9 


Jtate  Lb 

80.92  9 

1.S8  10 

1.84  10 

a.  SO  10 

a.7«  10 

S.»  11 

S.68  11 

4.14  11 

4.  to  11 
8.  OS  13 

5.  S3  13 
6.98  12 
6.44  12 
6.90  13 
7. 36  13 

,7.83  13 

.     8.38  13 

.     8. 74  14 

.9.20  14 

.9.66  14 

4 10.12  14 

8.. 10.58  15 

12 11.04  15 

0 1L60  15 

4 11.96  15 

8 13.43  16 

12 —   13.  SS  16 

0 13.84         16 

4 13.80         16 

8 14.26         17 

12 14.73         17 

0 15.18        17 

4 15.84        17 

8 16.  10         18 

12 -   16.56         18 

0 17.03        18 

4 17.48        18 

8 17.94        19 


03. 

4- 

8 

13 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0 

4 

8 

12 

0- 


natt 


Oz. 

13 818.40 

0 18.86 

4 19.32 

8 19.78 

12 20.24 

0       20.70 

4 21.16 

8 21.62 

13 33.06 

0 32.54 

4 23.00 

8 28.46 

12 23.92 

0 34.38 

4 34.84 

8 38.30 

13.——    35.76 

0.. 36.23 

4 38.68 

8 37.14 

12 37.60 

0 38.06 

4 38.52 

8 28.98 

12 29.44 

0 29.00 

4 -   30.36 

8 30.82 

13 31.28 

0 81.74 

4 32.20 

8 33.66 

13 83.12 

0 ,   83.58 

4 84.04 

8 34  50 

12 34.96 

0 35.43 


8 58.43 

Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  hlue  Par  Avion 
label  (Form  2978) .    (See  i  127.55  (b) .) 
Weight  limit:   44  pounds. 
Customs  declarations:  1  Form  2966. 
DUpatch  note:  1  Form  2972. 
Parcel-pcst  sticker:  1  Form  2922. 
Sealing:  Insured  parcels  must,  and  ordl- 
nary  parceU  may.  be  sealed.  .     _^.     _ 

Group  shipments:  Limited  to  3  ordinary 
parceU.     (See  I  127.76  ) 
Registration:   No. 
Insurance:   Yes.' 
C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length. 
ay.  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 


^  ,„         (ii)  Insurance    return    receipt:    Re- 

8 g-  JJ'    quested  at  time  of  mailing  5  cents:  after 

^; ::  g:S;      malUng.  lO  cents.     (See  5  127.102  < 

4 63.48 

8. 63.94 

12     64.40 

0 64.86 

4 65.32 

8     65.78 

12     66.24 

0 66.70 

4 67.16 

8 67.62 

12     68.08 

0 68.54 

4 69.00 

8 69.46 

12 69.92 

0 70.38 

4 70.84 

8 71.80 

12 71.76 

0 72.22 

4 72.68 

8 73.14 

12 73.60 

0 74.06 

4 74.52 

8 74.98 

12 75.44 

0 75.90 

4 76.86 

8 76.82 

12 77.28 

0 77.74 

4 78.20 

8 78.66 

12     79.12 

0 79.58 

4 80.04 

8 80.50 

12 80.96 

0 81.43 


^ d).) 

(ill)  The  Insurance  of  all  parcels  con- 
taining coin,  bullion.  Jewelry,  or  any 
other  precious  article  Is  obligatory.  If 
a  parcel  containing  such  articles  is 
mailed  uninsured,  it  shall  be  placed  under 
insurance  by  the  post  office  which  first 
observes  the  fact  of  Ita  having  been 
maUed  uninsured,  and  treated  accord- 
ingly. ,  ^   . 

(Iv)  Each  Insured  parcel  must  be 
marked  to  show  (both  In  arable  figures 
and  m  roman  letters,  spelled  out  In  full). 
In  United  States  currency,  and  in  gold 
francs,  the  amount  for  which  the  parcel 
is  insured.  (See  5  127.102  (b)  (5).) 
The  amount  of  Insurance  must  also  be 
shown  on  the  customs  declaration  and 
on  the  dispatch  note. 

For   further   Information   concerning 
Insurance,  see  55 127.102  and  127.108. 

(5)  Observations.     A  letter  or  card 
fully  prepaid  and  bearing  the  same  ad- 
dress as  that  of  the  parcel  may  be  tied 
to  or  otherwise  securely  attached  to  the 
outside  of  the  parcel  In  such  manner  as 
to  prevent  Its  separation  therefrom  and 
not  to  Interfere  with  the  address  of  the 
parcel.    SUmps  to  cover  postage  on  the 
parcel  must  be  afBxed  to  the  wrapper  of 
the  parcel.    Stamps  to  pay  postage  on 
the  letter  must  be  affixed  to  the  envelope 
thereof:  or.  In  case  of  a  post  card,  to  the 
address  side  of  the  card,  preferably  the 
upper  right-hand  portion.     Parcels  to 
which  such  letters  or  cards  are  attached 
are  treated  as  parcel  post. 

(6)  ProhiW«ons— (i)  For  sanitary  rea- 
sons, (o)  The  ImporUtlon  of  meat  and 
meat  preparations  of  all  kinds  may  not 
be  effected  without  the  authorization  of 
th«  Federal  veterinary  office.  The  re- 
quest for  authorization  must  be  submitted 
by  the  addressee  to  the  competent  can- 
tonal authorities.  This  does  not  apply 
to  Individual  gift  shipments  not  exceed- 
ing 4  lbs.  6  oz.  in  weight. 

(b)  The  following  are  exempt  from 
such  requirement:  (I)  Shipments  of 
meat  and  meat  preparations  not  exceed- 
ing 2  kilograms,  not  intended  for  sale, 
and  addressed  by  one  private  Individual 
to  another;  (2)  salted  and  air-dried  en-\ 
trails.  I 

Dwceu  uvc.  -- (c)  All  Shipments.  Including  those  not 

In  length  do  not  exceed  24  Inches  in  exceeding  2  kilograms,  containing  meai 
girth  parcels  over  44  and  not  over  46  ^^  j^gat  preparations,  must  be  accom- 
inches  In  length  do  not  exceed  20  Inches  panled  by  a  "certificate  of  origin  and  m- 
in  girth  and  parcels  over  46  Inches  and  spection  of  meats"  and  comply  with  otncr 
UD  to  4  'feet  In  length  do  not  exceed  16  requirements  of  the  Swiss  regulations 
Inches  In  girth.  ..«„«,     , 

(3)  Storage  charges.    See  1 127.93  rel- 
aUve   to  storage  charges  on   returned 


parcels. 

(4)  Insurance.    (I)  Parcel-post  pack- 
ages may  be  Insured  subject  to  the  fol 


governing  the  importation,  of  such  prod- 
ucts. ,       , 
(il)  For  the  protection  of  animals  ana 
plants,     (a)    Bees;    crude    (unmelted) 

(b)    Parasites  and  predators  of  in- 


lowing  limits  of  indemnity  when  prepaid  ju^ous  Insects,  unless  Intended  for  the 
the  rate  applicable  in  addition  to  the  In-  ^^j^l  of  those  Insects  and  exchanged 
surance  fees  mentioned  hereunder :  between  officially  recognized  institutions. 

(c)  Certain  plants  and  plant  products 
are  prohibited  from  Importation  or  are 


» The  insurance  service  to  Switzerland  (In- 
cludUig  UecbtensteUx)  U  suspended- 


offices  of  that 
icipal   ports   of 

etc.    (a)  Table 


Thursday,  Decembe  ^  30, 1948 

admitted  under  restrictions.  Interested 
patrons  may  be  Informed  that  informa- 
tion can  be  obtained  fram  the  Bureau  of 
Entomology  and  Plant ;  Quarantine.  De- 
partment of  Agriculturf,  Washington  25. 
D  C.  or  from  one  of 
Bureau  located  at  pr 
entry. 

(iii)  State  monopolies 
salt  and  salt  for  cattle  require  a  special 
permit  from  the  competent  cantonal  au- 
thorities. '  j 

(b)  Vessels  of  glass  I  or  earthenware 
and  measures  for  liquids  bearing  gradu- 
ated markings  of  capajcity  are  held  by 
the  customs  offices  of  dntry  and  sent  to 
the  cantonal  offices  of  ^Heights  and  meas- 
ures, under  the  regulations  in  force, 
after  notifying  the  i^eral  Office  of 
Weights  and  MeasuresJ 

(iv)  For  other  reasons. 

(a)  Horoscopes  sentj  by  persons  or 
firms  engaged  in  that  kind  of  business. 

(b)  Articles  of  precious  metal  and  al- 
loys of  such  metals,  mu^t  conform  to  the 
regulations  of  the  Swiss  Government 
with  respect  to  Indicatipos  of  fineness. 

(c)  Crude  c^lul^  W^  ^  packed  In 
hermetically  sealeainel|al  boxes;  articles 
made  wholly  or  partly  I  of  celluloid  may 
be  sent  in  strong  cartoos;  and  motion- 
picture  films  must  be  packed  in  tin  or 
wooden  boxes  wrapped]  in  paper.  Used 
wrapping  parper.  or  pal 
be  well  fastened,  may  n( 

(d)  Certain  merchantdlse  is  subject  to 
import  restrictions,  oth^  merchandise  to 
quota  restrictions.  Merchandise  subject 
to  import  restrictions  ]nay  be  imported 
only  If  a  special  permit  ks  iM-esented.  On 
the  other  hand.  mercMmdise  subject  to 
quota  restrictions  may  Be  admitted  with- 
out any  permit,  but  subject  to  payment 
of  a  higher  duty.  The  ordinary  duty  Is 
charged  only  upon  presentation  of  the 
permit.  Such  permit  is  issued  by  the 
competent  authorities  tb  the  persons  and 
firms  residing  in  Switierland  to  wkora 
the  merchandise  Is  ac 
be  presented  to  the  ci 
ing  the  shipment.  A! 
dise  subject  to  the  af^ 
strictlons  cannot  be  reproduced  here,  be- 
cause it  could  not  be  kept  up  to  date,  due 
to  the  numerous  and  frequent  modiiOca- 
tlons  which  it  undergoes.  It  is  therefore 
Incumbent  upon  the  Senders  and  ad- 
dressees to  obtain  infbnnation  on  the 
subject  from  the  comDetent  authorities 
in  Switzerland.  [ 

1 127.361  Syria — (a>!  Regular  mails — 
(1)  Classification,  ratks,  ujeight  limits 
and  dimensions.  See  Tkble  No.  1,  §  127.1. 
Small  packets  acceptea. 

(2)  Registration.  Ftk,  25  cents.  (See 
i;  127.15  and  127.101.)  i 

(3)  Indemnity.   See  1 127.106. 

(4)  Special  delivery.]  No  service. 

'5)  Air-maU  service.    Postage  rate,  25 


r  which  cannot 
be  employed. 


and  must 
toms  office  clear- 
,  of  the  merchan- 
^fementioned  re- 


(See  S  127.20.) 

{merchandise) 
Accepted.     (See 


cents  one-half  ounce 

(6)  Dutiable  article^ 
prepaid  at  letter  rate. 
1 127.3.) 

(7)  Ob4erca«on».  (I  j  The  Importation 
of  merchandise  Is  subject  to  the  obtaining 
by  the  addressee  of  ab  import  permit. 
Such  previous  authorisation  is  not  re- 
Quired  for  (a)  mail  art  cles  of  slight  Im- 
portance (whose  value 
13  50)  or  those  having 


uid  (b)  parcel-post  pt  ckagea  mailed  by 


does  not  exceed 
DO  salable  value. 


FEDERAL  REGISTER 

private  individuals  and  having  no  com- 
mercial character,  except  in  the  case  of 
a  number  of  parcels  mailed  by  the  same 
sender  to  the  same  addressee. 

(11)  Articles  for  Syria  should  be  care- 
fully addressed  to  show  the  exact  place 
of  destination  but  not  the  names  of  other 
places  nearby.  The  office  of  destination 
should  be  written  legibly  in  Arabic  char- 
acters, as  far  as  possible,  as  well  as  in 
English  or  French. 

The  territory  of  Latakia  is  included  in 
Syria. 

(8)  Prohibitions.  All  articles  prohib- 
ited in  the  form  of  parcel  post. 

(b)  Parcel  post.    (Syria.) 

(1)  Tables  of  rates,  (i)  Surf  ace  par- 
cels. 

(Rates  Include  transit  charges] 

Pounda:  Rate 

1 80.47 


3. 

S 

s.ziiniiii 

8 

9 

10 

11 

13 

13 

14 

15 ^ 

18 

17 . 

18 

19 

ao 

31 

33 


61 
93 
07 
31 
35 
49 


1.63 
1.77 
1.01 
3.03 
3.63 
3.76 
3.00 
3.04 
3.18 
8.33 
3.46 
3.60 
3.74 
3.88 
4.03 


Lb. 
0 
0 
0 
1 
1 
1 
1 
3 
3 
3 
3 
S 
8 
3 


(ii)  Air  parcels. 
Rate 
.-  81.23 
..  1. 86 
..  3.50 
-      3. 14 


Om. 

4 

8 

12 

0 

4 

8 

13 

0 

4 

8 

12 

0 

4 

8 

13 

0 _ 


3. 
4. 

5. 
6. 


78 
42 
06 
70 
6.34 
6.98 
7.62 
8.26 
8.90 
9.54 
10.18 
10.83 


4 11.46 


8 

13 


12.10 
12.74 


no 


0 13.38 

4 14.03 

8 14.66 

13 15.30 

0 15.94 

4 16.68 

8 17.22 

13 17.86 

0 18.50 

4 19.14 

8 19.78 

12 30.42 

0 21.06 

4 31.70 

8 22.84 

13 32.08 

0 23.62 

4 24.26 

8 34.90 

13 25.54 

0 26.18 

4 36.82 

S 27.46 

13 SB.  10 

0 28.74 

4 29.38 


Pounds: 

Rate 

23 

84.61 

24 

4.75 

25 

4.89 

26 

6.03 

27 

5.17 

28- 

6.31 

29 

6.45 

30 

5.59 

31 

6.73 

32 

6.87 

33 _ 

6.01 

34 

6.50 

36 

6.73 

36 _. 

6.87 

87 

7.01 

88 

7.15 

39 

7.39 

40 

7.43 

41 

7.67 

42 

7.71 

43.__- 

7.85 

44 • 

7.89 

Lb.  Oz.  Rate 

11   8- 830.02 

11  12 30.68 

12  0 31.30 

12   4_ 31.94 

12   8 32.58 

12  12 33.22 

13  0 33.86 

13   4 34.50 

13   8 35.14 

13  12-_ 35.78 

14  0_ 36,42 

14   4 37.06 

14   8.^ 37.70 

14  12... 38.34 

15  0 38.98 

15   4 39.62 

15   8 40.26 

15  12 40.00 

16  0 41.54 

16   4 42.  18 

16  8 43.82 

18  12 43.46 

17  0 44.10 

17   4 44.74 

17   8 _  45.38 

17  12 46.02 

18  O..'. 46.66 

18   4 47.30 

18   8 47.94 

18  12 48.58 

19  0 _  40.22 

19   4 _  49.86 

19   8 60.50 

19  13^ 61.14 

20  0 __  81.78 

20   4 52.42 

20  8 53.06 

30  13 63.70 

31  0 -  64.34 

31   4 54.98 

31   8 56.63 

21  12 66.26 

23   0 _._  86.90 

13   4 67.64 

22  8 58.  IS 


Lb.  Oz. 


Rate 


22  12 858.  82 

23  0 ■—    69.46 

23   4 .-  60.10 

23   8 60.74 

23  12 61.38 

34   0- 62.02 

24  4 ^  62.66 

24   8- 63.30 

24  12 63.94 

25  0 64.  58 

25   4 65.22 

25   8 65.86 

25  12 66.50 

26  0 67.14 

26   4 67.78 

26   8 __  68.42 

26  12 69.06 

27  0 69.70 

27   4 70.34 

27   8 70.98 

27  12 71.62 

28  0 72.26 

28   4 72.90 

28   8_- 73.54 

28  12 74. 18 

29  0 74.82 

29   4 75.46 

29   8 76.10 

29  12._ 76.74 

30  0 77.38 

SO   4_ 78.02 

30   8 78.66 

30  12 79.30 

31  0- 79.94 

31   4 80.58 

31   8-. 81.22 

31  12 — 

32  0 

33  4 83.14 

83   8 83.78 

82  12 84.42 

33   0 85.06 

83  4 85.70 


81.86 
82.60 


^   9223 

Lb.  0».                Rate 

33   81 S86.  34 

33  12 86.98 

34  0 87.62 

34   4 88.26 

34   8 88.90 

34  12 89.64 

35  0 90.  18 

35   4 90.82 

35   8.-.. 91.46 

35  13 92.  10 

36  0 92.74 

36   4 93.38 

36   S 94.02 

36  12 _  94.66 

37  0- _  95.30 

37   4 _  95.94 

37   8 96.58 

37  12. _  97.22 

38  0_ 97.86 

38   4 98.50 

38   8 99.  14 

38  12 99.78 

39  0 100.42 

39   4 101.06 

38  8 101.  70 

39  12 102.  34 

40  0 __  102.  98 

40   4 103.62 

40   8 104.26 

40  12 104.  90 

41  0 105.  54 

41   4 106. 18 

41   8 106.  82 

41  12_ -107.46 

42  0 108. 10 

42   4 108.74 

42   8 109.  38 

42  12 110.  02 

43  0 110.  66 

43   4 111.30 

43   8 111.94 

43  12 112.58 

44  0 113.  22 


Each  air  parcel  and*  Jhe  relative  dispatch 
note  must  have  aiBzed  the  blue  Par  Avion 
label  (Form  2978).     (See  §  127.55  (b).) 

Weight  limit:  >  11.  22,  44  pounds.  - 

Custcnns  declarations:  2  Form  2960. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  FOrm  2922. 

Sealing:  Compulsory. 


*  The  following  offices,  xinless  otherwise  In- 
dicated, are  authorized  to  participate  In  the 
parcel-post  service  up  to  the  weight  limits 
Indicated: 


Abou  K^mal. 

Afrine. 

Aln -el-Arab. 

Alep. 

Amouda. 

Azaz. 

Bab. 

Banlas  LattaquM. 

Bloudan  (2). 

Posra. 

Chahba  (1). 

Dahr  Safra. 

Damas. 

Delr-es-Zor. 

DelrUc. 

Deraa. 

Derbassl6. 

DJebl*. 

Djerablous. 

DJlsslr  el  Chogour. 

Dcuma-Syrle. 

Drelkiche. 

Erlha. 

Ezraa. 

Flk. 

Hafl«. 

Hama. 

Harim. 

Hassak6. 

Homs-Sjrrle. 


Idllb. 

Kadmotia. 

KamlchlU 

Katana. 

Kerdaha. 

Kessab. 

Kherbet  el  Ohazal*. 

Khraib«. 

Kuneltra.  x 

Lattaqul^. 

Maaret  el  Nonuui. 

Marmarlta. 

Massyaf. 

Mechta. 

Membedge. 

Nebek. 

Omar  Agha. 

Palmyre. 

Rakka. 

Has  el  Aln. 

Saflta. 

Salkhad  (1). 

Saouda. 

Sellml6. 

Souelda. 

Tartous. 

Tel  Ablad  (2). 

Tel  Kalah. 

Yabroud  (2). 

Zebdanl. 


(1)  Parcels  limited  to  11  pounds. 

(2)  Parcels  limited  to  22  poimds. 

To  all  other  places  listed  above  the  wclghl 
limit  Is  44  pounds. 


»;v.  T"' 


'-"Tsr- 
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Group  •hipmcnU:  No. 

RcgUtratioD :  No. 

Insurance:  No.  , 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision.    ' 

(3)  Dimensions.  Greatest  length.  3</a 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

<4)  Observations.  (I)  The  Importa- 
tion of  merchandise  Is  subject  to  the 
obtaining  by  the  addressee  of  an  Import 
permit.  Such  previous  authorization  Is 
not  required  for  (a)  mall  articles  of 
slight  Importance  (whose  value  does  not 
exceed  $2.50)  or  those  having  no  salable 
value,  and  (b)  parcel-post  packages 
mailed  by  private  individuals  and  having 
no  commercial  character,  except  in  the 
case  of  a  number  of  parcels  mailed  by 
the  same  sender  to  the  same  addressee. 

(ID  Articles  for  Syria  should  be  care- 
fiilly  addressed  to  show  the  exact  place 
of  destination  but  not  the  names  of  other 
places  nearby.  The  ofBce  of  destination 
should  be  written  legibly  In  Arabic  char- 
acters, as  far  as  possible,  as  well  as  In 
English  or  French. 

(5)  Pro/iiW(ions— (1)  For  sanitary 
reasons.  (a>  Artificial  butters  and 
adulterated  or  harmful  products  dan- 
gerous  to  health. 

(b)  Cottonseed  oil.  soybean  oil,  sun- 
flower oil.  palm  and  palmetto  oil.  whale 
oil.  seal  oil.  and  shark  oil  unless  de- 
natured for  soap  making,  require  a  spe- 
cial import  permit  Issued  by  the  Syrian 
authorities  at  the  request  of  the  im- 
IKMter. 

(Ul>  Arms.  etc.  Arms,  except  sporting 
gims.  which  may  be  Imported  under  spe- 
cial permit  Issued  by  the  Syrian  Gov- 
ernment. 

(iv)  State  monopolies,  etc.  (a)  Ciga- 
rette papers  In  tubes  and  boxes  of  ciga- 
rette paper  Intended,  by  their  marks  and 
Inscriptions,  for  the  manufacture  or 
packing  of  cigarettes. 

(b)  Machines  for  manufacturing  to- 
bacco or  cigarettes  (knives,  choppers, 
etc.). 

(c)  Salt.  ' 

(d)  Tumbekl.  leaf  tobacco,  cigars,  and 
cigarettes  require  an  Import  permit  from 
the  Ministry  of  Finance  of  the  State  of 
destination.  They  are  dutiable  when 
admitted  to  Importation,  and  may  be 
sent  either  by  parcel  post  o*  in  the  form 
of  small  packets. 

(v>  For  other  reasons,  (o)  Radio- 
sending  equipment. 

(b)  Phonograph  records  with  a  reli- 
gious character. 

(c)  Essences,  essential  oils,  and  all 
chemical  products  derived  therefrom  In- 
tended or  suitable  for  use  In  the  manu- 
facture of  false  or  Imitated  alcoholic 
beverages;  essences  and  aromas  for  the 
manufacture  of  mineral  waters,  ices,  and 
pastries. 

id)  False  trade-marks,  trade  names, 
or  Indications  of  origin. 

(e)  Printed  labels  bearing  the  mark  of 
wines,  brandies,  or  liquors  of  French  ori- 
gin are  subject  to  restrictions. 

(/>  Radio  apparatus  Is  subject  to  re- 
strictions. Notice  must  be  given  to  the 
Inspectorate  General  of  Posts. 

S  127.362  Tanganyika  Temtory^(tL) 
Regular  maUs—il)  Classifications,  rates. 


RULES  AND  REGULATIONS 

weight  limits  and  dimensions.  See  Ta- 
ble No.  1.  S  127.1.  Small  packets  not 
accepted. 

(2>  Registration.  Fee,  25  cents.  (See 
IS  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.    (See  S  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 127.3.) 

(7)  Prohibitions.  (1)  Manufactured 
or  unmanufactured  platinum,  gold,  or 
sliver:  coins;  precious  stones.  Jewelry, 
and  other  precious  articles.  However, 
sporting  prizes  such  as  gold  or  sliver 
medals  or  spoons  are  admitted  In  regis- 
tered letters. 

(II)  Parasites  and  predators  of  Injuri- 
ous Insects,  Intended  for  the  control  of 
those  Insects  and  exchanged  between 
officially  recognized  Institutions,  are  ad- 
mitted In  the  form  of  samites  only. 

(III)  Also  all  articles  prohibited  In  the 
form  of  parcel  post. 

(b)  Parcci  post.  (Tanganyika  Terri- 
tory.) 

(1)  Table  of  rates.  (I)  Surface  par- 
cels. 

(Rate*  irtclude  turchargM] 

Pounds :  Bate 

1 80.18 

2 32 

8 _>         .48 

4 72 

5 88 

6 1.00 


Pounds:  Jtat« 

7 81.14 

8 1.33 

9 1.47 

10 1.81 

11 1.75 


Weight  limit:  11  pounds. 

Customs  declarations:  1  FOrm  2988., 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3*i 
feet.  Greatest  length  and  girth  com- 
bined 6  feet. 

(4)  Observations.  (1)  Parcels  con- 
taining seeds  or  plants  are  subject  to  In- 
spection if  sent  via  Kenya. 

(II)  Parcels  should  be  strongly  packed. 

(III)  Merchandise  for  resale  by  deal- 
ers may  be  Imported  only  under  license 
granted  by  the  Commissioner  of  Customs 
at  Dar-es-Salaam. 

(5)  Prohibitions— (i)  For  reasons  of 
public  safety.  Naval.  mUltary.  or  clvU 
accouterments  or  imlforms,  or  any  cloth- 
ing having  the  appearance  of  such  uni- 
forms, may  be  Imported  only  if  a  permit 
has  been  obtained  in  advance  from  the 
Principal  Secretary  of  the  Government. 

(il)  For  sanitary  reasons,  (a)  Food 
unfit  for  human  consmnptlon. 

(b)  Shaving  brushes  from  Japan. 

(c)  Condensed  milk  conUlnlng  less 
than  9  percent  milk  fat. 

(d)  Rat  virus  except  under  permit  to 
be  obtained  in  advance  from  the  Director 
of  Medical  and  Sanitary  Services. 

(c)  Second-hand  clothing,  woolen 
covers,  and  other  similar  articles  im- 
ported for  sale  tmless  disinfected. 

(/)  Distilling  apparatus  and  acces- 
sories may  be  imported  only  if  a  permit 
has  been  obtained  in  advance  from  the 


Principal  Secretary  of  the  Government. 

(ill )  For  the  protection  of  animals  and 
plants,  (a)  No  Insects  or  eggs  of  Insects 
may  be  Imported  without  the  written 
permission  of  the  Director  of  Agriculture. 

(b)  Certain  plants  and  plant  products 
are  prohibited  from  Importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  Informed  that  Informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine.  De- 
partment of  Agriculture.  Washington  25. 
D.  C.  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

(Iv)  Arms.  etc.  (a)  All  kinds  of  safety, 
toy.  or  alarm  pistols  which  in  the  opin- 
ion of  the  Comptroller  of  Customs  are 
capable  of  being  converted  Into,  or  have 
the  appearance  of.  lethal  weapons. 

(b)  Nonexplosive  components  of  artil- 
lery fuses. 

(c)  Firearms  require  authorization 
from  the  Tanganyika  Government  for 
Importation. 

(V)  State  monopolies,  etc.  Any  article 
marked  without  the  authority  of  His 
Majesty  with  the  Royal  Arms  or  mono- 
gram, or  with  Imitations  thereof. 

(vl)  For  other  reasons,  (a)  Base  or 
counterfeit  coins.  Articles  falsely 
marked  to  Indicate  British  manufacture. 

1 127.363  Tonga  (Friendly)  Islands-^ 
(a)  Regular  mails— (I)  Classifications, 
rates,  weight  limits  and  dimensions.  See 
Table  No.  1,  1 127.1.  SmaU  packets  ac- 
cepted. 

(2)  Registration.  Fee.  25  cents.  (See 
1 127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  oimce.  By  ordinary 
means  beyond  FIJI-    (See  i  127.20.) 

(0)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
1 1?7.3.) 

(7)  Prohibitions.  Parasites  and  pred- 
ators of  Injurious  Insects.  Intended  for 
the  control  of  those  Insects  and  ex- 
changed between  officially  recognized  In- 
stitutions, are  admitted  In  the  form  of 
samples  only. 

(b)  Parcel  post.  (Tonga  (Friendly) 
Islands.) 

(1)  Table  of  rates,  (l)  Surface  par- 
cels. 

(Rates  ir.clude  transit  charges] 

Pounds :  Rate 

1 80.48 

2 80 

3 74 

4 1. 14 

5 1.28 

8 1.42 


Pounds: 
7 .. 

Kate 
„    11  M 

8 

..      1  98 

9 

.-    a.  12 

10 

..    2  a« 

11 

—      2.40 

Weight  limit:  11  pounds. 
Customs  declarations:  1  Form  2968. 
Dispatch  note:  No. 
Parcel -post  sticker:  1  Form  2922. 
-    Beailng:  Optional. 
Group  shipments:  No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(Z)  Dimensions.  Greatest  length,  3' a 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(4)  Prohibitions— (I)  For  reasons  of 
public  safety.    Seditious  articles. 


i.L:- 


ThurBday,  Dece  nber  30, 1948 


plant 


Produi  :e 


(U)  For  the 
Importation  of 
mitted  by  local  law 
duction  of  a 
partment  of 
of    origin 
from  American 
not  admitted. 

(Ill)  Arms.  etc. 
artillery  fuses. 

(iv)  For  other 
gars,  cigarettes, 
when  not  packed 


anl 


prot^fton  of  plants.  The 

matter,  when  per- 

\  is  subject  to  the  pro- 

certlfi  ;ate  Issued  by  the  de- 

agricfilture  of  the  country 

an4    merchandise 

Western  Samoa  are 


Nonexplosive  parts  of 


Reasons.    Tobacco,  d- 
snuff  are  admitted 
^ith  other  goods. 


add 


9  127.364    Tran^Jordan — (a)  Regular 
maUs — (1)  Classifications,  rates,  weight 
limits  and  dimensions.    See  Table  No.  1, 
Small  pafkets  accepted. 

Fee.  25  cents.    (See 


8 127.1. 
(2)  Registration. 


SS  127.15  and  127.101.) 


(3)  Indemnity 

(4)  Special  dellpery. 
(See  S  127.19.) 

(5)  Air  maU  serbice. 
cents  one-half  our  ce 


Postage  rate,  25 
(See  S  127.20.) 
(6)  Dutiable   aMicles    (merchandise) 
prepaid  at  letter  tate.    Accepted.    (See 


8 127.3.)  • 
(7)  Prohibitiom. 


hiblted  In  the  f oni  of  parcel  post 


(b)  Parcel  post. 


(1) 
eels. 


Table  of  ra  es.    (I)  Surface  par- 


[  Rates  includs  transit  chargiw] 


Pounds: 

1 

2 

3 

4 

6 

8 


Rati 

80. » 

.5! 

.m 

i.« 
.  1.2: 

11 


Weight  limit: 
Customs 

Dispatch  note:  1 
Parcel -post  stlckei 
Sealing:  Optional 
Group  shipments 
(See  I  127.78.) 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 


(2)  Indemnity. 

(3)  Dimensions. 


See  8  127.105. 

Fee,  20  cents. 


All    articles    pro- 


(Trans- Jordan.) 


Pounds:  Bate 

7 81.38 

8 1.81 

0 1.78 

10 1.89 

11 2.03 


pounds, 
declaratiins:  1  Form  2968. 
form  2972. 
1  Form  2922. 


Tilmlted  to  3  parcels. 


No  provision. 
Greatest  length,  3V^ 
feet.    Greatest  le^igth  and  girth  com- 
bined, 6  feet. 

Parcels   must   be 
tin.  canvas,  linen. 


(4)  ObservatiojiB 
packed  in  strong 
or  similar  materl: 

(5)  ProhibiUo 
and  oils  for  use  in 
Imitated  beverage 

(11)  The  Impoi 
articles  Is  subject 
Sporting  guns,  salt] 

(Ul)  Advertise 


(1)  Arms;  essences 
taking  adulterated  or 


tion  of  the  following 

o  special  restrictions : 

ter,  shaving  brushes. 

nts  concerning  treat- 


ment of  venerial  diseases  or  medicinal 


preparations  in 
ventatives  agalnsi 
(iv)  Bees  and 
unless  acccmpanli 
the  competent  auti 
of  origin  attestim 
examined  and  fo 


ided  to  serve  as  pre- 
those  diseases, 
lilkworms,  live  plants 

by  a  certificate  from 
lorltles  of  the  country 

that  ibX^  have  been 


d  free  from  disease, 
(v)  Nonexplosivje  components  of  artil- 
lery fuses. 


8127.365  Trieste 
(a)  Regular  maili 
rates,  weight  Umitk 
Table  No.  1,  1 127 
accepted. 

No.  254— Pt.  a.  Sec.  2 


(Free  Territory  of)— 
.— (1)  Classifications, 

and  dimensions.  See 
1.    Small  packets  not 
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FEDERAL  REGISTER 

(2)  Registration.  Fee,  25  cents.  (See 
98  127.15  and  127.101.) 

(3)  Indemnity.    See  8  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted  under 
the  same  conditions  as  to  Italy. 

(6)  Air  mail  service. — Postage  fate, 
15  cents  one-half  ounce.     (See  §  127.20.) 

(7)  Observations.    Same  as  Italy. 

(8)  Prohibitions.    Same  as  Italy. 

(b)  Parcel  Post.    Trieste  (Free  Terri- 
tory of). 
(1)  Table  of  rates,    (i)  Surface  parcels. 


Pounds: 

Rate 

Pounds: 

Rate 

1 

80.14 

12 

..    81.68 

2 

.  28 

13 _. 

—      1. 82 

S 

.—       .42 

14 

—      1.96 

4 

.58 

15 

..      2. 10 

B 

..        .70 

.84 

.98 

16 

...      2.24 

6 

17 

—      2. 38 

7 

18. 

2. 52 

8 

—      1.12 

19 

-.      2.66 

9 

1.26 

20 

..      2.80 

10 

...       1.40 

21 

..      2. 94 

11 

...      1.54 

22 

—      3.08 

Weight  limit:  22  pounds. 
Customs  declarations:  1  Form  2966. 
Dispatch  note:  1  Form  2972. 
parcel-post  sticker:  1  Form  2922. 
Sealing:  Ccmipulsory. 
Group  shipments:   No. 
Registration:  No. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest 
length,  3 'A  feet,  except  that  parcels  may 
measure  up  to  4  feet  in  length,  on  condi- 
tion that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over 
46  Inches  In  length  do  not  exceed  20 
inches  In  girth,  and  parcels  over  46  inches 
and  up  to  4  feet  in  length  do  not  exceed 
16  inches  in  girth. 

(4)  Storage  charges.  See  9 127.93  rel- 
ative to  storage  charges  on  returned  par- 
cels. 

(5)  Observations.    Same  as  Italy. 
(€)  ProhibitiOTis.    Same  as  Italy. 

(c)  U.S.  A.  gift  parcels.  (Trieste,  Free 
Territory  of.) 

(1)  Table  of  rates.    (Surface  only.) 
Poimds: 


Rate      Pounds: 


Rate 


1 80.10 


12.. :    81.20 


2 

3 

4 

6 

8 

7 

8 

9— „ — ,— 

10 

11 - 


.20 
.30 
.40 
.50 
.60 
.70 
.80 
.90 
1.00 
1.10 


IS. 
14. 

15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 


1.30 
1.40 
1.50 
1.60 
1.70 
1.80 
1.90 
2.00 
2.10 
2.20 


Non:  The  weight  limit  and  other  tabu- 
lated information  following  the  postage  rates 
in  paragraph  (b),  subparagraph  (1),  above, 
are  also  applicable  to  "U.  S.  A.  gift  parcels." 

(2)  Observations.  In  addition  to  the 
conditions  applicable  to  parcels  gener- 
ally, as  set  forth  in  paragraph  (b)  of  this 
section,  the  following  special  require- 
ments Imposed  by  the  Economic  Co- 
operation Administration  must  be  met 
for  parcels  to  be  accepted  at  the  re- 
..duced  postage  rate  as  "U.  S.  A.  gift 
parcels": 

(I)  Bach  parcel  must  be  mailed  as  a 
gift  by  an  individual  sender  to  an  indi- 
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vidua!  addressee  for  the  personal  use  of 
himself  or  his  immediate  family.  The 
Items  which  may  be  included  in  "U.  S.  A, 
gift  parcels"  are  limited  to  nonperish- 
able  food,  clothing  and  clothes-making 
materials,  shoes  and  shoe-making  mate- 
rials, mailable  medical  and  health  sup- 
plies, and  household  supplies  and  uten- 
sils if  permitted  under  existing  postal  s 
regulations. 

(ii)  The  combined  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  included  in  each  relief  par- 
cel must  not  exceed  $5.00;  and  the  com- 
bined total  domestic  retail  value  of  all 
streptoipycin,  quinine  sulfate,  and  qui- 
nine hydrochloride  included  in  each  re- 
lief package  must  not  exceed  $5.00. 

(ill)  When  a  relief  parcel  is  presented 
for  mailing  under  these  regulations  the 
words  "U.  S.  A.  Gift  Parcel"  shall  be  con- 
spicuously endorsed  by  the  mailer  on 
the  address  side  of  the  parcel  and  on  the 
customs  declaration.  The  use  of  the 
words  *'U.  S.  A.  gift  parcel"  will  be  a  cer- 
tification by,  the  mailer  that  the  provi- 
sions of  the  ECA  regulations  have  been 
met. 

9  127.366  Tinidad  and  Tobago — (a) 
Regular  mails — (D  Classifications,  rates, 
weight  limits  and  dimensions.  See  Table 
No.  1,  9  127.1.    Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
99 127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.^  (See 
9  127.3.) 

(7)  Prohibitions,  (i)  Articles  violat- 
ing the  trade-mark  or  copyright  laws. 

(ii)  Parasites  and  predators  of  Injuri- 
ous insects.  Intended  for  the  control  of 
those  Insects  and  exchanged  between  of- 
ficially recognized  institutions,  are  ad- 
mitted in  the  form  of  samples  only. 

(Ill)  Also  all  articles  prohibited  in  the 
form  of  parcel  post. 

(b)  Parcel  post.  (Trinidad  and  To- 
bago.) 

(1)  Tables  of  rates.  (1)  Surface  par- 
ens. 


Pounds 

Rate 

Pounds: 

Rate 

1 

80.14 

12 

81.88 

2 

28 

42 

.68 

13 

1.82 

3 

14 

1.06 

15 , 

2  10 

70 

84 

.98 

18 

2.24 

17 

2.38 

18 

2.52 

• 

1.12 

19 . 

2.  as 

1.26 

1.40 

20 

2.80 

10... 

21i 

22 

2.94 

.      1.54 

3  08 

(ii) 

Air  parcels. 

Lb.   Oz. 

Rate 

Lh.  Oz. 

Rate 

0       4. 

81.03 

3       12 

.  85. 93 

0       8. 

—      1.38 

4      0 

8.28 

0     12. 

1.73 

4      4 

6.63 

1       0- 

2.08 

4      8 

6.98 

1       4. 

2.43 

4     12 

7.33 

1       8. 

-      2.78 

5      0 

7.88 

1     12. 

3.13 

5      4 

8.03 

2      0. 

3.48 

5       8 

8.38 

2       4. 

3.83 

5     12 

8.73 

2      8. 

4.18 

8      0 

0.08 

2     12. 

4.53 

8      4 

0.43 

3       0. 

-      4.88 

8      8 

0.78 

3       4. 

5. 23 

6     12 

10.13 

3       8. 

6. 58 

7      0 . 

10.48 

'^-:^-~^:- 


9226 


lb. 

Om. 

Rate 

Lb. 

4 

...$10.83 

14 

8 

...    11.18 

18 

13 

11.68 

19 

0 

11.88 

15 

4_^- 

12.  as 

19 

1 

la.  68 

18 

la 

...    12.93 

18 

0 

...    13.38 

18 

4 

...    13.83 

18 

t 

...    13.98 

17 

la:.— 

14.33 

17 

0 

14.88 

17 

4 

...    19.08 

17 

8 

19.88 

18 

12 

...    19.73 

18 

0 

...    18.08 

18 

4 

...    18.43 

18 

8 

...     18.78 

19 

13 

17.13 

19 

0 

17. 48 

19 

4 

...     17.83 

19 

8--- 

—     18.18 

30 

la.-- 

...     18.93 

30 

0 

...     18.88 

30 

4 

...     19.23 

ao 

a 

...    19.98 

31 

12 

...     19.93 

31 

O... 

....   ao.38 

31 

4— . 

....    20.83 

21 

8— . 

....    20.98 

22 

OS.  Rate 

13 831.33 

0 31.88 

4 aa.os 

«. 22.88 

13— 22.73 

0 -    23.08 

4 23.43 

8. 23.78 

la 24.13 

0 34.48 

4 34.83 

8 -    39.18 

13 35.68 

0 39.88 

4 -    38.23 

8 ,28.98 

12 /3«.93 

0 37.28 

4 37.63 

8. 37.98 

13 38.33 

0 38.68 

4 29.03 

8 ._    29.38 

12 29.73 

0 80.08 

4 30.43 

8 .-    30.78 

12 31.18 

0 81.48 

bch  alr-p«roel  must  bsve  sfflzsd  tb*  blus 
Par  Avion  Ubel  (Form  3978).     (Se«  1 127.86 

(b).) 
Welgbt  limit:  22  pounds. 
Ctatoma  declarations:  1  Form  2968. 
Blspatcb  note:  No. 
Parcel-post  sticker:  1  Totm  2933. 
Sealing:  Optional. 

Group  shlpmenU:  Tes.     (See  I  137.78.) 
Registration :  Yes.    Fee.  25  cents. 
Insurance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.    (See  1 127.101  (h).) 

(4)  Dimensions.  Greatest  length,  S'^a 
feet.  Greatest  lengtti  and  girth  com- 
bined. 6  feet. 

(5>  prohibitions—d)  For  the  protec- 
tion of  plants.  Raw  coffee,  whether 
bulled  or  not.  Earth  and  packings 
containing  earth.  Plants,  seeds,  cuttings, 
or  other  p^rts  of  citrus,  sugarcane,  coffee, 
bananas,  cacao,  coconut,  and  hevea 
(rubber),  except  by  previous  permission 
from  the  Director  of  Agriculture.  Unre- 
fined sugar. 

(U)  Arms,  etc.  (o)  Arms  are  admitted 
with  the  permission  of  the  inspector  gen- 
eral of  police.    Disguised  firearms. 

(b)  Nonexidosive  components  of  artil- 
lery fuses. 

(ill)  For  other  reasons,  (a)  Liquid  cel- 
luloid. Base  or  counterfeit  coin  of  any 
country;  and  coin  which  does  not  have 
the  regulation  weight  and  fineness. 

(b)  Bullc  shipments  of  Christmas 
cards  intended  for  sale  in  Trinidad. 

(c)  Saccharine  requires  the  permis- 
rioo  of  the  Surgeon  General. 

(d)  Extracts,  essences,  or  other  con- 
centrations of  tobacco  unfit  for  consump- 
tion, except  for  industrial  or  horticul- 
tural ptirposes.  I 

i  127.367  Tripolitaniar—(%)  Regular 
mails— il)  Classifications,  rates,  toelght 
limits  and  dimensions.  Bee  Table  No.  1, 
1 127.1.  Small  packets  not  accepted. 
.  (2>  Registration.  Fee.  25  cents.  (Bee 
II  127.15  and  127.101.) 

(8>  Indemnity.    See  1 127  105. 

U)  Special  delivery.    No  service. 


RULES  AND  REGULATIONS 

(5)  Air  mail  service.  Postage  rate  15 
cents  one-half  ounce.     (See  S  127.20.) 

(6)  Prohibitions.    No  list. 

(b)  Parcel  post.   Service  suspended. 

1 127.3«8  Tristan  dfa  Cunha— (a) 
Regular  mails. — (1  >  Classifications,  rates, 
weight  Hmits  and  dimensions.  See  Table 
No.  1.  9 127.1.  Small  packets  accepted 
at  risk  of  sender. 

<2)  Registration.  Fee.  15  cents.  (See 
11 127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  25 
cents  one-half  ounce.  By  ordinary  means 
from  South  Africa.     (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise^^ 
prepaid  at  letter  rate.  Accepted  at  risk 
of  sender.    (See  9  127.3.) 

(7)  Prohibitions.    No  list  furnished, 
(b)  Parcel  post.    No  service. 

9127.369  Tutiisia  (Tunis)— (9l) 
Regular  mails— (I)  Classifications,  rates, 
weigh t  limits  and  dimensions.  See  Table 
No.  1.  9  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (Bee 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
i  127.3.) 

(7)  Prohibitions.  Coins,  values  pay- 
able to  the  bearer,  paper  money  (with 
the  exception  of  bank  notes,  which  are 
admitted  in  registered  letters),  manu- 
factured  or  unmanufactured  platintun. 
gold,  or  silver;  precious  stones.  Jewelry, 
and  other  precious  articles. 

Also  all  articles  prohibited  In  the  form 
of  parcel  post. 

(b)  Parcel  post.     (Tunisia.) 
(1)  Tables  of  rates,     (i)  Surface  par- 
cels. 


Pounds: 

1 

3 

3 

4 

9 

6 

7 

8 

9 

10-... 
11.—. 
13.... 
18-... 
14-—, 
16... 
16... 
17... 
18— 

19 

20... 

21 

32... 


(Rates  include  transit  cbarges] 

JUte 

—  80.41, 
.85 

.84 
.98 

—  1.  12 
.-       1.38 

—  1.40 
.-      1.94 

—  1.68 
..      1.82 

—  1.96 

—    a.  49 

..  3.99 
.-  3.73 
..  a.  87 
..  S.  01 
...  8. 19 
...  8. 39 
_,  8.43 
.—  8. 87 
.—  8. 71 
8. 85 


Pounds: 

Mate 

33 

•4.39 

94 

4.49 

29 

4.83 

26 

4.77 

27 . 

4.81 

38 

9.09 

39 

6.19 

80 

5.33 

81 - 

5.47 

83... 

8.61 

83 

6.79 

84 

6.39 

89 

6.89 

86 - 

6.93 

87 — 

6.67 

88 

6.81 

89 

8.99 

40 

7.09 

41 

7.23 

43 

7.87 

48 - 

7.91 

44 

7.65 

(11)  Air  parcels. 


Lb.  Oz.  Rate 

6       4 811.91 

5       8 12.45 

5  12 12.99 

6  0 13.93 

6       4 14.07 

6       •...-..-    14.81 

6  12 15.15 

7  0 15.69 

7       4 16.23 

7       8 16.77 

7  12 17.31 

8  0 17.88 

8       4—..-..    18.39 
8       8- 18.93 

8  12 19.47 

B       0 20.01 

9  4 20.59 

9       8 21.09 

9     12 31.63 

10       0 22.17 

10       4.^ 22.71 

10       8-. 23.25 

10  12 23.79 

11  0 24.33 

11       4 34.87 

11       8. 25.41 

11  12 25.95 

12  0 26.49 

12       4 27.03 

12       8 27.57 

12  12 28.11 

13  0 28.65 

13       4 29.  19 

13       i 29.73 

13  12 30.27 

14  0 30.81 

14       4 31.35 

14       8 31.89 

14  12 32.43 

15  0 32.97 

15       4 33.61 

15       8 84.05 

15  12 34.59 

16  0 35.13 

16       4 35.67 

16       8- 36.21 

16  12 36.75 

17  0 37.29 

17       4 37.83 

17       8 38.37 

17  12- 38.91 

18  0 39.45 

18       4 39.99 

18       8 40.63 

18  12 41.07 

19  0 41.61 

19       4 -    42.  15 

19       8 42.69 

19  12 43.28 

20  0 43.77 

20       4 44.81 

30  8 44.85 

20  12 45.39 

21  0 45.93 

21       4 46.47 

21       8 47.01 

31  12 47.55 

33       0 48.09 

39       4 48.63 

39       8 49.17 

33     12 49.71 

33       Oi 60.26 

23       4 80.79 

33       8 61.33 

33  13 61.87 

94      0 63.41 

94       4 53.95 

34  8 88.40 


Lb.  O*. 


0 
0 
0 
1 
1 
1 
1 
3 
3 
3 


4 

8 

13 - 

0 

4. 

8 

12 - 

0— 

4 

8 


Mate 

$1.11 
1.66 
2.19 
3.73 
8.37 
8.81 
4.35 
4.80 
8.48 
f.97 


Lb.  OC 


MmU 

a     12 86.61 

8       0- 7.06 

8       4 7. 60 

8       8 8. 13 

S     13 8.87 

4      0 9.31- 

4      4 9.78 

4       8 —    10.39 

4  13 .    10.83 

5  0 11.37 


Lb 
24 

25 

25 

25 

25 

26 

26 

26 

26 

27 

27 

27 

27 

28 

28 

28 

38 

29 

29 

29 

29 

30 

30 

30 

80 

31 

81 

31 

31 

,32 

32 

82 

33 

33 

33 

33 

S3 

84 

84 

84 

84 

35 

35 

85 

39 

36 

36 

36 

36 

37 

37 

37 

87 

38 

38 

38 

38 

39 

39 

39 

39 

40 

40 

40 

40 

41 

41 

41 

41 

43 

43 

42 

42 

43 

43 

43 

43 

44 


O*.  Rate 

12 $94.03 

0 94.57 

4 95.11 


8 65.65 

12 56.19 

0 66.73 

4 67.27 

8 67.81 

13 68.35 

0.-..-.-    98.89 

4 89.43 

8 90.97 

13 60.51 

0 61.05 

4 61.59 

8 62.13 

13 62.67 

0 63.21 

4 63.75 

8 64.29 

12 64.83 

0 65.37 

4 65.91 

8 66.45 

13 66  99 

0 67.63 

4 68.07 

i 68.61 


13 »...    89.15 

0 60  69 

4 70.23 

8 70.77 

13 71.31 

0 71  85 

4 72.39 

8 72.93 

12 73.47 

0 74.01 

4 74.55 

8 75.09 

12 75.63 

0 76.17 

4 76.71 

8- 77.25 

12- 77.79 

0 78  33 

4 78.87 

8 79.41 

la 79.95 

0 80.49 

4 81.03 

8 81.57 

13 82.11 

0. 82.65 


83. 
83. 
84. 


19 
73 
27 


87 


51 
05 


4 

8. 

12— 

0 84.81 

4 85.35 

8 85.89 

13 86  43 

0 86.97 

4 

8 

13 88.59 

0 

4 

8 90  21 

13 90.75 

0 

4 

8 

13 

0 

4 

8 

13 96.07 

0 95.61 


13 
89.67 


91 
91 


29 
83 


93  37 
92.91 
93.45 
93  99 
•4.53 


■scb  air  parcel  and  tbe  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
labd  (Form  2978).     (See  1137.55  (b).) 

Weight  limit:  44  pounds. 

C\istoms  declarations:  1  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2933. 

Beallng:  Ojhlonal. 

Group  shipments:  No. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 


V  A  ^: 


Thursday,  Dece  nber  30, 1948 


(2)  Indemnity. 

(3)  Dimensions. 


m 


No  provision. 
Greatest  length.  3V2 
feet.     Greatest  le^igth  and  girth  com- 
bined. 6  feet. 

(i)  Plants,  seeds, 
bulbs,  and  other  p^rts  of  plants  intended 
for  propagation  are  subject  to  Inspec- 
tion and  disinfection,  and  are  destroyed 
if  such  is  seen  to  pe  necessary. 

fee  of  43  centimes 
(gold)  is  chargedl  on  parcels  up  to  a 
weight  limit  of  33  pounds  In  the  urban 
zone  and  64  centimes  (gold)  in  the  sub- 
urban zone,  and  47  centimes  (gold)  for 
parcels  up  to  a  weight  limit  of  44  pounds 
in  the  urban  zone  and  68  centimes  (gold) 
in  the  suburban  [zone,  which  charges 
must  be  borne  by  l(he  addressee. 

(5>  Prohibition^(l)  For  reasons  of 
public  safety.  Saccharine  and  saccharl- 
nated  products  eoccept  in  very  small 
amounts  imported  as  remedies  by  phar- 
macists or  physiclkns. 

(ii)  For  sanitary  reasons.  Jiurslng 
bottles,  nipples,  and  pacifiers  which  are 
not  made  of  pure  r  ubber  and  marked  ac- 
cordingly, and  vul  ;anized  by  heat. 

(iii)  For  the  pritection  of  animals  or 
plants.  Certain  plants  and  plant  prod- 
ucts are  prohibite<  [  from  imi>ortation  or 
are  admitted  under  restrictions.  Inter- 
ested patrons  may  be  informed  that  In- 
formation can  be  (ibtained  from  the  Bu- 
reau of  Entomolof  y  and  Plant  Quaran- 
tine. Department  )f  Agriculture,  Wash- 
ington 25.  D.  C,  or  from  one  of  the  offices 
of  that  Bureau  loc  tted  at  principal  ports 
of  entry. 

(iv)  Arms.  etc.  (a)  Anns  of  all  kinds, 
except  that  hun^ng  and  commercial 
arms  may  be  imported  with  authoriza- 
tion of  the  Director  of  Public  Safety. 

(b)  Nonexplosive  components  of  artil- 
lery fuses.  I 

(V)  State  monobolies.  etc.  (a)  Play- 
ing cards.  f 

(b)  Tobacco.  Manufactured  tobaccos, 
cigars  and  cigaretties  for  the  personal  use 
of  importers  are  admitted  up  to  10  kilo- 
grams per  year  per  addressee,  by  authori- 
zation of  the  Admmistration  of  Monopo- 
Ues. 

(vl)  For  other  masons,  (a)  C!ounter- 
felt  Tunisian  chechias  and  books. 

(b)  Salt  for  private  use. 

(c )  Counterfeit  tnoney,  base  coins,  and 
copper  coins.         I 

(d)  Annual  quotas  are  fixed  by  decree 
covering  the"  importation  of  pure  or 
mixed  cotton  fabrics,  plain  or  twilled, 
and  ticking,  damisks  and  figured  fab- 
rics, clothing,  lingerie  and  clothing  ac- 
cessories, with  or  I  without  handwprk. 

e)  Certain    merchandise,    including 
preserved  fish,  mu^t  comply  with  the  re- 
French  law  of  April 
1  the  Tunisian  decree 
16.  relative  to  the  ap- 
of  origin  clearly  and 
haracters. 


quirements  of  thi 
20.  1932,  carried  i 
of  December  1,  1 
plication  of  mark 
Jpdelibly  in  Latin 


1127.370  Turvcey — (a)  Regular 
mails — (1)  ClassiMcations.  rates,  toeight 
limits  and  dimensions.  See  Table  No.  1, 
1 127.1.  Small  packets  accepted  under 
same  conditions  las  are  applicable  to 
dutiable  articles  transmitted  in  letters 
and  packages  prepaid  at  the  letter  rate 
of  postage. 

(2)  Registratioi.  Fee,  25  cents.  (See 
99 127.15  and  127.101.) 


FEDERAL  REGISTER 

(3)  Indemnity.    See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air-mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate,  (i)  Accepted  un- 
der the  following  conditions: 

(a/)  Articles  whose  introduction  is  not 
subject  to  any  import  quota  restriction 
(mail  articles  containing  such  objects 
are  freely  admitted  to  importation). 

(b)  Articles  exempt  from  the  import 
quota,  but  whose  Importation  is  subject 
to  the  authorization  of  the  competent 
authorities  (mail  articles  containing 
such  objects  are  admitted  provided  the 
import  permit  Is  obtained  in  time). 

(11)  It  Is  Incumbent  upon  senders  to 
obtain  Information  In  advance  concern- 
ing the  two  classes  of  articles  above  men- 
tioned. 

(ill)  Articles  containing  objects  whose 
entry  is  prohibited  or  subject  to  restric- 
tion through  the  Import  quota  decrees 
will  be  returned  to  origin. 

(Iv)  As  to  articles  containing  the  ob- 
jects mentioned  under  subdivision  (I) 
(b)  of  this  subparagraph,  they  must 
either  be  accompanied  by  Import  permits 
or  else  the  said  permits  must  t>e  pre- 
sented at  the  post  office  by  the  addressees 
within  a  period  of  3  days  from  the  notice 
of  arrival  of  the  articles.  Absence  of  the 
permit  in  question  will  likewise  give  rise 
to  return  to  origin. 

(v)  If  the  Import  permit  is  furnished 
by  the  sender,  such  permit  must  be  en- 
closed within  the  article  and  the  fact  of 
the  Insertion  indicated  on  the  cover  of 
the  article  by  the  note  "Permis  d'impor- 
tation  ins6r^"  (Importation  permit  en- 
closed).   (Also  see  §  127.3.) 

(7)  Observations,  (i)  Articles  should 
be  addressed  In  Turkish  or  French  with 
an  interlineation  in~  English. 

(11)  Articles  intended  for  delivery  In 
•Rxrkey  are  subject  to  the  risk  of  non- 
delivery if  incorrectly  addressed.  The 
country  of  destination  should  be  shown 
as  "Turkey"  only,  without  any  such  al- 
ternatives or  additions  as  "Armenia,"  or 
"Asia  Minor";  and  articles  for  places 
which  bear  new  or  revised  names,  such 
as  Istanbul.  Izmir,  and  Istanbul  Beyoglu 
(formerly  named  Constantinople.  Smyr- 
na, and  Pera,  respectively),  should  be 
addressed  with  the  new  name. 

(8)  Prohibitions.  (I)  Samples  of  tea. 
coffee,  flour,  rice,  and  cereals  sent  In  the 
"samples"  malls  are  restricted  to  100 
grams  (approximately  SVii  ounces)  net 
weight. 

(11)  Samples  of  dyes  of  all  kinds  are 
restricted  to  25  grams  (approximately  1 
ounce)  net  weight. 

(ill)  Sample  packages  In  general  are 
not  admitted  If  the  amount  of  the  cusr 
toms  duty  on  such  samples  exceeds  15 
kurus. 

(iv)  Coins:  manufactured  or  unman- 
ufactured platinum,  gold,  or  silver;  pre- 
cious stones,  jewelry,  and  other  precious 
articles  (however,  registered  letters  may 
contain  paper  money). 

(If)  Cigar  lighters  and  similar  articles 
capable  of  emitting  fire  or  sparks;  arti- 
ficial flints. 

(vl)  Antiques,  unless  their  Importa- 
tion is  authorized  by  the  Administration 
of  Museums. 
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(vil)  Stocks,  bonds,  and  coupons,  un- 
less addressed  to  the  Central  Bank  of 
the  Turkish  Republic,  require  the  au- 
thorization from  the  Ministry  of  Finance. 

(vill)  Turkish  money,  as  well  as  checks 
and  drafts  expressed  In  Turkish  money, 
require  authorization  from  the  Ministry 
of  Finance. 

(Ix)  Silkworm  eggs  may  be  imported 
only  with  the  approval  of  the  Ministry 
of  Agriculture. 

(X)  Articles  prohibited  In  the  form  of 
parcel  post  are  likewise  prohibited  in  the 
regular  mails. 

(b)  Parcel  post.    (Turkey.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 

[Rates  include  surcharges] 


Pounds : 

Rate 

Pounds: 

Rate 

1 

$0.22 

23. 

83.30 

2 

36 

24. 

.      3.44 

3 

.50 

26. 
28. 
27. 
28. 
29. 

3.58 

4 

.6* 

.78 

.92 

1.06 

3.72 

5 

3.86 

6 

4.00 

7 

4.14 

8 

1.20 

1.34 

30. 
31 

.      4.28 

9 

.      4.42 

10 

1.48 

1.62 

S3 

4.56 

11 

33. 

4.70 

12 

1.76 

34 

4.84 

13 

1.90 

2.04 

85 
36 

4.98 

14 

.      5.12 

15 

2.18 

37 

5.38 

16 

2.32 

38 

.6.40 

17 

2.46 

39 

5.54 

18 

2.60 

2.74 

40 
41 

6.68 

19 

.      5.83 

20 

2.88 

3.02 

43 
43 

5.98 

21 

.      6.10 

82 

3.16 

44 

... — ... 

.      6.24 

(ii)  Air  parcels. 

[Rates  include  surcharges] 

Lbs.  Oz. 

Rate 

Lb.  Oz. 

Rate 

0      4-- 

$1.15 

10     ] 

12 

825.09 

0      8— 

1.72 

11 

0 

.    25.66 

0     12_. 

2.29 

11 

4 

.   26.23 

1       0— 

2.86 

n 

8 

.   26.80 

1       4.. 

3.43 

11 

12 

.    27.37 

1       8- 

4.00 

12 

0 

.   27.94 

1     12.. 

4.57 

12 

4 

.    28.51 

2       0- 

5.14 

12 

8 

.29.08 

2       4.. 

5.71 

12 

12 

.   29.65 

2       8_. 

6.28 

13 

0 

.   30.22 

2     12-. 

6.85 

13 

4 -.. 

.   30.79 

3       0- 

7.42 

13 

8. 

.   31.36 

3       4-. 

7.99 

13 

12 

.   31.93 

3       8- 

8.56 

14 

0 

.   32.50 

3     12-. 

9.13 

14 

4 

.   33.07 

4       0-. 

9.70 

14 

8 

.   33.64 

4       4.. 

10.27 

14 

12. 

.   34.21 

4       8- 

.    10.84 

15 

0 

.   34.78 

4     12.. 

11.41 

15 

4 

.   35.35 

5       0.. 

11.98 

15 

8 

.   35.92 

5       4.. 

12.55 

15 

12 

.   36.49 

5       8- 

13.12 

16 

0 

.    37.06 

6     12.. 

13.69 

16 

4- 

.  37.63 

6       0. 

14.26 

16 

8 

.   38.20 

6       4. 

14.83 

16 

12 

-   38.77 

6       8. 

15.40 

17 

0 

.   39.34 

6     12. 

15.97 

17 

4 

.    39.91 

7       0- 

16.54 

17 

8 

.   40.48 

7       4-. 

17.11 

17 

12 

.   41.05 

7       8. 

17.68 

18 

0 

.   41.62 

7     12.. 

18.25 

18 

4 

.   42.19 

8       0.. 

18.82 

18 

8 

.   42.76 

8       4. 

19.39 

18 

12 

.   43.33 

8       8-. 

19.96 

19 

0 

.    43.90 

8     12.. 

20.53 

19 

4- 

.  44.47 

9       0.. 

21.10 

19 

8 

.   45.04 

9       4. 

21.67 

19 

12 

.   45.61 

9       8. 

22.24 

20 

0 

.    46.18 

9     12. 

22.81 

20 

4 

_   46.76 

10       0.. 

23.38 

20 

8 

>   47.32 

10       4. 

23.95 

20 

12 

.   47.89 

10       8. 

... 24.52 

21 

0 

.  48.46 

1! 
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y 


Lb* 

n 

81 

ai 
aa 
aa 
aa 
aa 

23 

as 

aa 
aa 

24 

34 

34 

34 

25 

25 

35 

25 

28 

20 

26 

36 

37 

37 

37 

37 

38 

3S 

38 

38 

30 

39 

90 

ao 

30 
30 
30 
30 
31 
31 
31 
31 
32 
32 
32 


Om. 
4— 

8.. 
13-. 


KaU 

•49  03 

.  49.60 

.  50.17 


0 50.74 

4 51.31 

8 61.88 

13 52.45 

^. 63.02 

4 63.69 

8 54.  16 

12 64.73 

0 —  65.30 

4 56.87 

• _  66.44 

12 67.01 

0 57.58 

4 68.  16 

8. 68.73 

12 -  69.29 

0 69.86 

4 60.43 

8 61.00 

12 61.67 

0 '..   62.14 

4 62.71 

8 63.28 

12 -  63.85 

0 -  64.42 

4 64.99 

8 66.86 

12 66.13 

0 66.70 

4 67.27 

8 67.84 

12 68.41 

0 _  68.98 

4 69.66 

8 70.12 

12  70.69 

0 71.26 

4 71.83 

8 72.40 

12 72.97 

0 73.64 

4 74.11 


Lb 

32 

S3 

S3 

S3 

33 

S4 

S4 

34 

34 

35 

3S 

35 

35 

36 

36 

36 

36 

37 

37 

87 

37 

38 

38 

38 

38 

39 

39 

39 

39 

40 

40 

40 

40 

41 

41 

41 

41 

42 

42 

42 

42 

43 

43 

43 

43 


Om. 

ir. 

0. 
4, 


Kate 

876.25 

.  75.82 

.  76.  SO 


8 76.96 

12 77.53 

0 78.10 

4 78.67 

8 79.34 

12 -  79.81 

0 -  80.38 

4 80.95 

8 81.62 

12 _  82.09 

0.. 82.66 

4 83.2$ 

8 —  83.80 

12 84.37 

0 -  84.94 

4 85.61 

8 86.08 

12 86.66 

0 87.23 

4 87.79 

8 88.36 

12 88.93 

0 89.50 

4 90.07 

8 -  90.64 

12 91.21 

0 91.78 

4 92.35 

8 92.92 

12 93.49 

0 94.06 

4 94.63 

8 95.20 

12 96.77 

0 96.34 

4 96.91 

8 97.48 

12 98.05 

0 98.62 

4 99.19 

8 99.76 

12 100.33 

0 100.90 


blue  Par  Avion 


2966. 


8 74.68 

Each  »lr  parcel  and  the  relative  dtapatch 
note  must  have  affixed  the 
label  (Form  2978).    (See  I  127.55  (b).) 

Weight  limit:  44  pound*. 

Customa  declaratlona :  3  Form 

Dispatch  note:    1   Form  2972. 

Parcel-post  sticker: 

Sealing:   Optional. 

Group   shipments: 
(see  I  127  76). 

Registration:  Na 

Insurance :  No. 

C.  o.  d.:  No. 


(2)  Indemnity. 

(3)  Dimensions. 


RULES  AND  REGULATIONS 


TtnUOTDI  Asu 


Adana. 

Adspazarl. 

Afyon  Karahlsar. 

Akhlsar  (Manlsa). 

Amaaya. 

Ankara  (Angora). 

Antakya   (Anttocb). 

Antalya  (Adalla). 

Aydln. 

Ayrallk. 

Ballkealr  (Caraaal). 

Bandlrma   (Pan- 
derma). 

Bcrgama. 

Blga. 

BUeclk   (BUedJlk). 

Bltlls. 

Bodrum. 

Bursa  (Brotissa). 

Ceyhan. 

Clsre. 

Corum. 

Denlsll. 

Derlncc  (Koeaell). 

Dlyarb«klr. 

DOrtyol. 

B&ziz. 

Brbaa. 

BrefU. 

ftklsehlr. 

Oail  Antep. 

Oemllk. 

Olrcsun  (Kerasond). 

inebolu. 
Iskenderon  (Alezan- 

drette) . 
Istanbul-Oskudar. 


lanit. 

KadlkOj. 

Kanya. 

KUla. 

Karabuk. 

Kuvadasl. 

KUtahya. 

ilalatya. 

Manlaa  (ICagnaaU). 

Maras. 

Ifardln. 

Mersln. 

Mersiloa. 

BlUaa. 

Ifudanya. 

liu^a. 

llusufaremalpaaa. 

Nl^e. 

Nlkaar. 

Odemls. 

Ordu. 

Oanaanly*. 

Sallhll. 

Samsun. 

Sebln  Karahlsar. 

SUlfke. 

SUlfke  <icel). 

Slvas. 

Slverek. 

Tarsua. 

Tokat. 

Trabson  (Trebl- 

eond). 
Urfa. 
D«>ak. 
Van. 
ZUe. 
Zonguldak. 


Izmir  (Smyrna) 

(11)  Articles  Intended  for  delivery  In 
Turkey  are  subject  to  the  risk  of  nonde- 
livery if  Incorrectly  addressed.  The 
country  of  destination  should  be  shown 
as  "Turkey  in  Europe"  or  "Turkey  in 
Asia"  only,  without  any  such  altemaUves 
or  addiUons  as  "Armenia."  or  "Asia 
Minor."  and  articles  for  places  which 
bear  new  or  revised  names,  .such  as 
Istanbul.  Ixmlr.  and  Istanbul  Beyogiu 


l>leted  by  the  shipper,  who  wIH  swear  to 
Its  authenticity  before  a  notary  public 
and  then  forward  such  documents  to  the 
ofBdal  named  for  appropriate  visa. 

(vlii)  However.  In  those  cases  where 
the  sender  may  live  at  some  distant  point, 
the  certificate  may  be  authenticated  by 
an  American  chamber  of  commerce. 

(i3rt  A  commercial  invoice  must  be  In- 
closed in  the  parcel  and  the  parcel  in- 
dorsed "Invoice  and  certificate  of  origin 
inclosed." 

(6)  ProhiWtton*— (i)  For  reasons  of 
ffublic  safety.  Post  cards  of  private  man- 
ufacture bearing  the  legend  "Poste  de  la 
R^publique  Turque";  newspapers,  peri- 
odicals and  other  publications  prohibited 
by  a  Government  decree:  paper,  envel- 
opes, and  other  stationery  bearing  pic- 
tures of  members  of  the  former  Ottoman 

dynasty.  ,  ,  „    ^ 

(11)  For  sanitary  reasons,  (a)  Used 
bedding,  linens,  clothing,  carpets,  empty 
sacks,  etc.,  not  accomjianled  by  a  certifi- 
cate of  origin  attesting  their  disinfec- 
tion: j-ags  and  waste. 

(b)  Adulterated  or  harmful  foodstuffs. 

(c)  Saccharine  and  similar  substances. 
except  in  small  quantities  for  scientific 
and  medical  use. 

(d)  Shaving  brushes  from  Japan. 

(e)  All  medicinal  and  pharmaceutical 
specialties  from  abroad  require  the  pre- 
vious authorization  of  the  Ministry  of 
Hygiene  and  Public  Welfare  except  small 
quantities  for  medical  use  or  samples  for 
physicians. 

(/)  Veterinary  specialties  are  subject 
to  the  same  conditions  for  Importation 
as  medicinal  specialties:  request  for  au- 
thorization to  import  them  must  be  ad- 
dressed to  the  Ministry  of  Agriculture. 

(g)  Quinine,  its  derivatives  and  salts. 
as  well  as  other  medicaments  and  spe- 
cific and  synthetic  specialties  for  fever, 
neosalvarsan  and  compounds  of  arseno- 
benzol  whose  components  are  identical  or 


1  Form  2922. 
Limited   to   3   parcels 


No  provision. 
Greatest  combined 
length  and  girth.  6  feet.   Greatest  length, 
3Va  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 


narcels  over  42  and  not  over  44  Inches  In      be  Instructed  to  ascertain  from  their  cor 


(formerly  named  Constantinople.  Smyr-      ^i^iwu  to  those  of  neosalvarsan,  as  well 
na.  and  Pera.  rcspecUvely ) .  should  be  ad- 
dressed with  the  new  name. 

(iii)  The  value  and  net  weight  of  each 
kind  of  article  or  goods  should  be  shown 
on  the  customs  declaration,  also  the 
country  of  origin  of  the  merchandise. 

(Iv)  A  quota  system  is  in  force  in 
Turtey.  and  articles  which  are  .«;ubject  to 
quota  restrictions  are  not  admitted  im- 
portation. Many  arUclea  otherwise  ad- 
missible are  subject  to  special  Import 
restrictions.    Prospective  mailers  should 


length  do  not  exceed  34  Inches  In  girth, 
parcels  over  44  and  not  over  46  inches  in 
length  do  not  exceed  20  Inches  In  girth, 
and  parcels  over  46  inches  and  up  to  4 
feet  in  length  do  not  exceed  18  Inches  in 

(4)  Storage  charges.  See  S  127.93  rel- 
ative to  storage  charges  on  returned  par- 
cels. ,         < 

(5)  Observations.  (1)  Parcel-post 
packages  may  be  addressed  only  to  Uie 
following  offices  in  Turkey: 

TuaxsT  iM  CoaoFB 


respondents  in  Turkey  whether  and 
under  what  conditions  the  articles  they 
desire  to  send  will  be  admitted  ImporU- 
tlon 


as  their  pharmaceutical  preparations  of 
all  kinds,  salts  of  bismuth  and  mercury 
used  for  the  treatment  of  syphilis,  and 
their  compounds  and  preparations,  may 
be  imported  only  by  the  Red  Crescent 
Association. 

(/i)  Mineral  waters  require  the  previ- 
ous authorization  of  the  Ministry  of  Hy- 
giene and  Public  Welfare. 

(f)  Clinical  thermometers  must  be  ac- 
companied by  a  certificate  of  Inspection 
from  the  authorities  of  the  country  of 
origin.  ,      ,        . 

(ill)  For  the  protection  of  animals  ana 
plants,  (a)  Indian  berries  or  fish  ber- 
ries (Anamlrta  cocculus  indlcus) . 

(b)  All  animal  substances  which  are 


(V)  No  charge  is  made  for  the  visa  of  ^^^  accompanied  by  a  certificate  of  ori- 
certificates  of  origin  accompanying  par-  ^^  legalized  by  an  ofllclal  veterinary, 
eel-post  packages  addressed  for jlelivei7      attesting  the  nonexistence  of  diseases  ft 

'"         '"       the  place  of  origin. 

(c)  Certain  plants  and  plant  products 
are  prohibited  from  importation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  Informed  that  informa- 
tion can  be  obtained  from  the  Bureau  of 
Entomology  and  Plant  Quarantine.  De- 


In  Turkey  when  the  value  of  the  ship- 
ment does  not  exceed  $30.  For  shipments 
valued  at  more  than  $30.  but  not  more 
than  $1,200.  the  visa  is  one-half  of  1 
percent,  and  for  larger  shipments  the 
charge  is  one-quarter  of  1  percent, 
(vl)  Certificates  of  origin  accompany 


Aipuiiu. 

Kdlrse  (Adrlanople). 

Oellbolu  (OaUlpoll). 

Istanbul  (Constanti- 
nople). 

Istanbul  Beyoglu 
(Pera). 


Istanbul  Oalata. 
Klrklarell  (Kirk- 

KUtss«). 
Teklrda^    (Takfour- 

Dagh  or  Rodoato). 
UzunkOprU. 


Ing  parcel-post  shipments  to  Turkey  need      partment  of  Agriculture,  Washington  25. 


no  longer  be  prepared  in  the  Turkish 
language. 

(vii)  The  forms  mentioned  may  be  ob- 
tained from  the  Turkish  consul  general 
In  New  York.  N.  Y.,  and  must  be  com- 


Dk  C.  or  from  one  of  the  offices  of  that 
Bureau  located   at   principal   ports  of 

entry.  .  .  .  ^ 

(d)  Parasites  and  predators  of  injuri- 
ous insects,  unless  Intended  for  the  con- 


\>.  .^i' 


,    --ih-.-..  "iJjT?^-;;  .;^<^.i--^=:=T-3E^.'»_-^ 


prohibited  arms 
trord  canes,  air 

components  of  artU 


(pon- 
rifles. 


Thursday,  Dece  nber  30, 1948 

trol  of  those  insec  a  and  exchanged  be- 
tween offlcially  rec  sgnlied  institutions. 

(iv)  Arms,  mun  tUms,  etc.  (a)  Salt- 
peter, empty  cartridges  (except  those  for 
hunting  arms). 

(5)  Arms  and  i^unltlons  of  war  and 
their  accessories 

(c)  Secret  and 
lards,  bayonets, 
and  air  pistols,  ei 

(d)  Nonexplosi 
lery  fuses. 

(e)  Side  arms  t^d  firearms  Intended 
for  hunting,  as  well  as  de  luxe  arms,  are 
admitted  if  it  Is  established  on  customs 
Inspection  that  thqy  are  not  of  the  kinds 
prohibited  by  the  (^vemment. 

(/)  Gas  masks  tor  either  wu*  or  in- 
dustrial use.  and  ill  other  material  for 
protection  against  Igas.  may  be  imported 
only  by  the  Red  C^scent  Association. 

(v)  State  monoDolies,  etc.     (a)  Salt. 

(b)  The  followiag  may  be  imported 
only  by  the  Mom  poly  Administration: 
Tobacco  and  its  products;  cigarette 
paper  and  apparatus  for  making  ciga- 
rettes: tobacco  seed;  tea;  playing  cards 
other  than  childrei  I's  games. 

(vi)  For  other  leasons.  (a)  BCllitary 
goods  (other  than  ihose  imported  by  the 
Government). 

( b )  Containers  liearing  names  or  trade 
marks  of  foreign  f^rms. 

(c)  Merchandise  bearing  false  trade 
marks.  I 

(d)  Tokens  having  the  form  of  coins. 

(e)  Tablets  ofj  acetylsalicylic  add 
(American  brands).  Tablets  of  colored 
quinine. 

(/)  Packets  of  ipdoform  gauze  which 
are  not  enclosed  ii  sealed  bottles. 

(fir)  Silver  coins jand  all  foreign  specie 
coins  (except  gold  coins  and  ancient 
coins  for  collectlt)ns),  obsolete  paper 
money,  imitations  lof  Turlcish  or  foreign 
money  for  omamont. 

(h)  CalcuIatingTmachlnes.  unless  Im- 
ported by  the  Government. 

(O  Apparatus  fc^r  exploding  mines. 

(i)  Mirrors  and  Mother  heliostat  acces- 
sories, unless  imported  by  the  Govern- 
ment. I 

(k)  Measures  cqntrary  to  law. 

(I)  Glasses    magnifying    more    than 
eight  times,  unles^ 
ernment. 


ordered  by  the  Gov- 


1 127.371  Turki  Island  (including 
Caicos  Islands)— (A)  Regular  mails — 
<1)  Classifications,  rates,  toeight  limits 
and  dimensions.  E  ee  Table  No.  1.  S  127.1. 
Small  packets  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
§§127.15  and  127.101.) 

(3)  Indemnity.  I  See  S  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  10 
cents  one-half  junce.  By  ordinary 
means  from  Jamai  ca.    (See  i  127.20.) 

<6)  Dutiable  ai tides  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
J  127.3.) 

(7)  Combination  packages.  Accepted. 
(See  1 127.12.) 

(8)  Prohibitiom.  (i)  Parasites  and 
predators  of  injiulous  Insects  intended 
for  the  control  of  those  insects  and  ex- 

^  fflcially  recognized  in- 


changed  between 


stitutions  are 
samples  only. 


admitted  in  the  form  of 


FEDERAL  REGISTER 

(11)  Also,  all  articles  prohibited  or  re- 
stricted as  parcel  post  are  likewise  pro- 
hibited or  restricted  in  the  regular  mails. 

(b)  Parcel  post.  (Turks  Island,  in- 
cluding Caicos  Islands.) 

(1)  Table  of  rates.  (1)  Surface  par- 
cels. 


Pounds: 


Bate      Poimds: 


RaU 


7 $0.98 

8 „.  1. 12 

9 1.28 

10 1.40 

11 I.  S4 


1 $0.14 

a .  28 

8 .  42 

4 .  56 

6 70 

6 ^ 84 

Weight  limit:  11  pounds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:  No. 

Parcel-poet  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  No. 

Registration:  Yes.    Fee,  25  cents. 

Insiu-ance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    No  provision. 

(3)  Registry  return  receipt.  No  fee. 
(See  1127.101  (h).) 

(4)  Dimensions.  Greatest  length,  3 ',4 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 

(5)  Prohibitions.  Firearms,  except 
under  permit.  Nonexplosive  components 
of  artillery  fuses.  Bees,  leeches,  and 
silkworms. 

i  127.372  Union  of  South  Africa. 
(Provinces  of  Cape  of  Good  Hope,  Natal 
(Including  Zululand  and  Amatongaland) . 
Orange  Free  State  and  Transvaal;  also 
British  Bechuanaland,  Swaziland  and 
Basutoland). 

(a)  Regular  mails — (1)  Classiflca- 
Uons,  rates,  weight  limits  and  dimen- 
sions. See  Table  No.  1.  §  127.1.  Small 
packets  not  accepted. 

(2)  Registration.    Pee,  25  cents.    (See 
•  §9127.15  and  127.101.) 

(3)  Indemnity.    Qee  S  127.105. 

(4)  Special  delivery.  Fee,  20  cents. 
Special-delivery  articles  are  delivered 
only  from  head  and  branch  offices  where 
telegraph  messengers  are  located.  Free 
delivery  is  effected  to  any  point  within  1 
mile  of  the  special-delivery  office;  beyond 
that  distance  there  is  collected  a  charge 
of  6  pence  per  mile  or  fraction  thereof,  in 
addition  to  the  cost  of  any  conveyance 
necessary.  For  further  information  con- 
cerning special-delivery  service,  see 
9  127.19. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  §  127.20. ) 

(6)  Dutiable  articles  (mercfiandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9127.3.) 

(7)  Observations,  (i)  See  "Observa- 
tions" under  "Parcel  Post"  for  Informa- 
tion as  to  the  South  African  import- 
license  requirements  and  the  marking  re- 
quired for  gift  and  sample  shipments. 

(ii)  Advertising  catalogs,  price  lists, 
and  trade  publications  of  firms  or  per- 
sons having  no  established  place  of  busi- 
ness in  the  Union  of  South  Africa  and  no 
permanent  agent  holding  stocks  in  South 
Africa  are  admitted  free  of  duty.  There- 
fore, under  such  circumstances,  single 
catal(«s  or  price  lists  of  foreign  firms 
sent  through  the  post  addressed  to  im- 
porters, merchants,  manufacturers,  pub- 
lic libraries,  and  similar  institutions,  are 
not  dutiable. 
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(ill)  All  other  advertising  matter,  in- 
cluding that  addressed  to  private  in- 
dividuals, is  subject  to  customs  charges 
at  the  rate  of  40  per  cent  ad  valorem,  or 
6  pence  per  pound,  whichever  may  be  the 
greater. 

(iv)  Senders  may.  if  they  so  desire, 
assess  the  duty  at  the  rate  mentioned, 
and  prepay  it  by  affixing  to  the  packets 
customs-duty  stamps  of  the  Union  of 
South  Africa,  obtainable  in  denomina- 
tions of  V2  penny,  1  penny,  2  pence,  and 
6  pence  from  the  official  representative 
of  the  Department  of  Customs  of  the 
Union  of  South  Africa.  44  Whitehall 
Street,  New  York  4,  N.  Y. 

(v)  Remittances  by  money  order  or 
postal  order  are  not  accepted  by  theiDe- 
partment  of  (Customs.  Union  of  South 
Africa,  in  prepayment  of  customs  duty. 
It  is  possible,  however,  to  forward  to  the 
addressee  direct  an  international  postal 
money  order  covering  the  estimated 
amount  of  the  duty  and  other  charges. 

(8)  Prohibitions.  All  articles  prohib- 
ited as  parcel  post,  except  that  diamonds 
and  other  precious  stones  may  be  im- 
ported in  the  registered-letter  mails. 

(b)  Parcel  post.  (Union  of  South 
Africa.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 


Pounds 

Rate 

Pounds: 

Rate 

1 

SO.  14 

7. 

—    $0.98 

2..— 

.28 

8. 

— _      1.12 

3 

43 

58 

9. 
1( 

1.  as 

4 

1.40 

5 

70 

.  84 

11 

1.  M 

6 

(11) 

Air  parcels. 

Lb.  Oz. 

Rate 

Lh. 

Oz. 

Rate 

0      4. 

$1.31 

5 

12 

—  $21.99 

0      8- 

2.25 

6 

0 

...    22.93 

0     12. 

3.19 

6 

4 

— _    23.87 

1      0. 

4.13 

6 

8 

...    24.81 

1      4. 

..      5.  07 

6 

12 

...    25.75 

1      8- 

6.01 

7 

0 

._-    26.69 

1     12. 

6.95 

7 

4 

27.63 

2      0. 

7.89 

7 

8 

—    28.57 

2       4- 

.-..._      8.83 

7 

12. 

„_    29.51 

2       8. 

^.      9.77 

8 

0 

...    30.45 

2     12. 

10.71 

8 

4 

81.39 

3       0- 

11.65 

8 

8. 

—    32.33 

3       4. 

12.59 

8 

12 

33.27 

3       8. 

13.53 

9 

0 

...    34.21 

3     12. 

. 14.47 

9 

4 

—    36.15 

4       0. 

15.41 

9 

8.... 

—    36.09 

4       4. 

16.35 

9 

12 

37.03 

4       8. 

17.29 

10 

0 

37.97 

4     12. 

18.23 

10 

4 

—    38.91 

5      0- 

19.17 

10 

8 

...    39.85 

5       4. 

20.11 

10 

12 

40.79 

6       8- 

21.05 

11 

0 

41.73 

Each  air  parcel  must  have  aiBxed  the  blue 
Par  Avion  label  (Form  2978).  (See  f  127.55 
(b).) 

Weight  limit:   11  poimds. 

Customs  declarations:  1  Form  2966. 

Dispatch  note:   No. 

Parcel -poet  sticker:  1  Form  2922. 

Sealing:  Optional. 

Group  shipments:  Ho. 

Registration:  No. 

Insurance:  No. 

C.  o.  d.:  No. 

Note:  See  {  127.355.  South-West  Africa. 
concerning  parcels  Intended  for  that  Pro- 
tectorate. 

(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  length.  3^2 
feet.  Greatest  length  and  girth  com- 
bined. 6  feet. 
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<4>  Ob$ervationa.  *(1)  The  South 
African  Government  requires  that  im- 
ptMTt  licenses  be  obtained  by  the  ad- 
dressees to  take  delivery  of  commercial 
shipments  containing  certain  types  of 
merchandise,  regardless  of  value.  It  Is 
recommended  that  prospective  shippers 
ascertain  in  advance  of  mailing  whether 
their  addressees  possess  the  necessary 
Import  license,  provided  one  Is  required. 
No  Import  licenses  are  required  for 
bona  fide  gift  shipments  not  exceeding 
5  pounds  (about  $20)  In  value,  or  for 
sample  shipments  having  no  commercial 
value.  Benders  should  mark  the  wrap- 
pers and  customs  declarations  of  such 
parcels  "Gift  Parcel"  or  "Sample— no 
value."  as  the  case  may  be. 

(11)  The  war  duty  of  5  per  cent  ad 
valorem  has  been  abolished  on  wearing 
apparel  other  than  articles  composed  of 
or  containing  silk  or  Imitation  silk;  con- 
sequently it  Is  essential  that  the  mate- 
rial of  articles  of  clothing  be  fully  de- 
scribed on  the  customs  declaration  to 
show  whether  of  wool,  cotton,  or  silk,  in 
order  to  secure  freedom  from  duty  in 
proper  cases. 

(ill)  The  value  shown  on  the  customs 
declaration  must  be  the  current  value 
of  the  finished  articles  in  the  open  mar- 
ket at  the  time  of  dispatch.  In  case  of 
undervaluation  the  parcel  is  liable  to  con- 
fiscation. 

(Iv)  A  wharfage  charge  of  Id.  per  unit 
of  value  of  Ite.  Is  levied  on  each  parcel- 
post  package  received  In  the  Union  of 
South  Africa. 

(v)  A  charge  of  6d.  per  parcel  Is  levied 
on  each  dutiable  parcel  received  in  the 
Union  of  South  Africa  for  stamp  duty 
and  clearance  fee. 

(vi)  Addressees  are  required  to  pay  a 
charge  of  3d.  per  pound  for  each  parcel 
received  from  the  United  States. 

(vll)  An  order  for  the  return  or  redi- 
rection of  a  parcel  must  be  accompanied 
by  an  amount  due  for  postage  necessary 
for  the  return  of  the  article  to  the  office 
of  origin  or  its  redirection  at  the  ordinary 
rates. 

(»)  ProWWfions— (1)  For  sanitary 
reasons.  Serums,  vaccines,  and  cultures 
of  pathogenic  microorganisms  capable  of 
eommunlcatlng  diseases  to  man  may  be 
Imported  only  under  permit  from  the 
Ministry  of  Public  Health.  Malleln  and 
tuberculin  for  veterinary  use  may  be  Im- 
ported only  under  permit  from  the  chief 
veterinary  surgeon  of  the  Government. 
Ttie  bottle  or  receptacle  intended  to  con- 
tain the  senun.  Isrmph.  or  other  sub- 
stances to  be  used  in  the  preventive 
treatment  of  human  diseases  must  bear  a 
tebel  showing  the  name  and  address  of 
the  manufacturer,  and  the  date  of  manu- 
facture or  date  after  which  the  use  of  the 
preparation  is  not  recommended. 

(11)  For  the  protection  of  animala  and 
plants,  (a)  Honey,  confections  sweet- 
ened with  honey,  sirups,  malt,  and  me- 
dicament mixed  with  honey;  flypaper 
and  other  substances  containing  honey 
for  catching  flies. 

(b)  Used  beehives  and  other  contain- 
ers for  bees,  honey  or  beeswax. 

(c)  Certain  plants  and  iHant  products 
•re  prohibited  fr<«i  impcurtation  or  are 
admitted  under  restrictions.  Interested 
patrons  may  be  Informed  that  informa« 
tlon  can  be  obtained  from  the  Bureau  of 
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Entomology  and  Plant  Quarantine.  De- 
partment of  Agriculture.  Washington  35. 
D.  C.  or  from  one  of  the  offices  of  that 
Bureau  located  at  principal  ports  of 
entry. 

<iii)  Arms,  etc.  Munitions  and  fuses 
for  firearms. 

(iv)  For  other  reasons,  (a)  Diamonds 
and  precious  stones;  coins;  gold  dust  or 
nuggets. 

(b)  Eau  de  Cologne,  to  Basutoland. 

(c)  Cheddar.  Gouda,  Edam,  Chedlet. 
Cheshire,  Uttle  Wilts,  Pont  du  Salut. 
Kraft,  and  similar  cheeses,  except  by  pre- 
vious permission  from  the  Minister  of 
Agriculture. 

(d)  Flour,  rice. 

S  127.373  union  of  Soviet  Socialist 
Republics— (&)  Regular  mails— il)  Clas- 
sifications, rates,  weight  limits  and  di- 
mensions. See  Table  No.  1,  i  127.1. 
Small  packets  not  accepted. 

(2)  Registration.  Fee,  25  cents.  (See 
ii  127.15  and  127.101.) 

<3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  i  127.20.) 

(6)  Observations.  (1)  The  postal  ad- 
ministration of  the  Union  of  Soviet  So- 
cialist Republics  has  advised  that  a  large 
number  of  newspapers  from  abroad  ar- 
rive in  that  country  without  address, 
due  to  the  fact  that  the  wrappers  are 
generally  made  of  paper  not  strong 
enough  to  withstand  the  long  voyage  and 
repeated  handlings,  and  must  therefore 
be  sent  to  the  dead  letter  office  by  that 
service;  and  has  requested  that  publish- 
ers use  only  very  strong  paper  for  mak- 
ing address  wrappers  and  that  the  ad- 
dress be  reproduced  on  the  article  Itself, 
in  order  to  insure  its  delivery  In  case  the 
wrapper  is  torn  off  en  route. 

(ii)  The  following  regulations  govern* 
the   admission   of   "prints'*   containing 
literary  publications  and  fashion  Jour- 
nals addressed  to  private  Individuals. 

(ill)  Fashion  Journals  sent  singly  to 
state  enterprises  engaged  in  garment 
making  or  the  sale  of  clothing,  or  to  pri- 
vate individuals,  are  admitted  without 
hindrance,  provided  that  the  regulations 
in  force  relative  to  printed  matter  are 
observed. 

(iv)  Printed  articles  containing  fash- 
Ion  Journals  addressed  to  private  per- 
sons are  to  be  delivered  to  the  addressees 
only  if  the  respective  licenses  are  pre- 
sented, regardless  of  the  sender  (ixlvmte 
person  or  firm) .  If  such  licenses  are  not 
submitted,  the  articles  in  question  will 
be  returned  to  origin. 

(v)  Articles  of  printed  matter  and  any 
other  articles  containing  periodical  or 
nonperiodlcal  literature,  sent  by  book- 
stores or  other  firms  to  individuals  arer 
admitted  without  a  licoise  only  if  they 
contain  a  single  copy  of  each  putilica- 
tlon  (book,  magasine.  or  newspaper). 

(vi)  Packages  containing  seeds,  plants, 
and  parts  of  plants  Intended  for  propa- 
gation are  subject,  after  their  arrival  In 
the  Union  of  Soviet  Socialist  RepubUcs. 
to  an  ezaminatioQ  by  the  Quarantine  In- 
spection Service  which  shall  decide 
whether  or  not  such  shipments  are  ad- 
missible. Shipments  which  do  not  con- 
form to  the  regulations  will  either  be 
returned  to  the  country  of  origin  or 
destroyed. 


(7)  ProhibUions.  (1)  CuUable  arUcles 
(merchandise)  in  letters  and  packages 
prepaid  at  letter  rate. 

(ii)  Values  payable  to  the  bearer,  coins, 
manufactured  or  unmanufactured  plati- 
num, gold  or  silver,  precious  stones, 
Jewelry  and  other  precious  articles. 

(Hi)  The  importation  by  mail  in  the 
Union  of  Soviet  Socialist  Republics  of 
State  bank  notes  of  the  country  named. 
of  Treasury  notes  and  specie  of  that 
country.  Is  prohibited. 

(iv)  It  is  also  forbidden  to  Import 
means  of  payment  (drafts,  etc.)  made  up 
in  money  of  the  Union  of  Soviet  Socialist 
Republics,  with  the  exception  of  checks 
and  other  remittances  made  up  in  money 
of  the  Union  of  Soviet  Socialist  Repub- 
lics to  the  open  accounts  current  In  the 
credit  establishments  of  the  Union  of 
Soviet  Socialist  Republics  expressly  for 
accounts  relative  to  foreign  commerce; 
checks  and  other  remittances  to  the  ac- 
counts of  foreign  correspondents  in  the 
credit  establishments  of  the  Union  of 
Soviet  Socialist  Republics  CXoro"  ac- 
counts), as  well  as  travelers*  checks  of 
the  State  Bank  of  the  Union  of  Soviet 
Socialist  Republics. 

(V)  The  Importation  by  mail  of  foreign 
obligaUons  of  public  loans,  as  well  as  of 
stockiand  obligations  of  foreign  State 
establishments  and  enterprises,  public 
and  private;  and  of  coupons,  is  admitted 
if  a  permit  is  presented  f  rcun  the  Values 
Section  of  the  People's  Commissariat  for 
Finance  of  the  Union  of  Soviet  Socialist 
Republics  at  Moscow. 

(vi)  The  prohibition  against  import- 
ing Soviet  State  bank  notes  and  Soviet 
treasury  notes  and  species,  as  well  as 
means  of  payment  (drafts,  etc. )  in  Soviet 
money,  does  not  extend  to  those  which 
were  exported  from  the  Union  of  Soviet 
Socialist  Republics  up  until  August  1, 
1926. 

(vll)  Anyone  desiring  to  send  such 
values  by  mall  is  bound  to  present  in 
advance  to  the  administration  of  values 
of  the  People's  Commissariat  for  Finance 
of  the  Union  of  Soviet  Socialist  Repub- 
lics the  respective  proofs  as  to  the  date 
of  exportation  of  the  said  values,  and 
must  obtain  the  opinion  of  the  said  ad- 
ministration that  the  proofs  are  suffi- 
cient. 

(viii)  The  importation  by  mail  of  sight 
drafts  drawn  in  money  of  the  Union  of 
Soviet  Socialist  Republics  and  exported 
with  the  permission  of  the  Values  Sec- 
tion of  the  People's  Commissariat  for 
Values  is  admitted  without  restriction  as 
to  the  amounls,  and  independently  of  the 
date  of  their  exportation  abroad. 

(Iz)  Void  paper  values,  obligations  Is- 
sued by  private  persons,  companies,  and 
dUes. 

(z)  Mall  articles  of  all  kinds  destined 
for  the  Union  of  Soviet  Socialist  Repub- 
lics, in  which  the  Inclusion  of  various 
values  and  securities  has  been  effected 
without  observing  the  above  conditions, 
will  be  confiscated. 

(xi)  The  importation  from  foreign 
countries  of  bank  notes  of  the  former 
Polish  Bank,  as  well  as  bills  of  the  state 
treasury  and  coins  of  the  former  Govern- 
ment of  Poland,  is  prohibited. 

(xii)  Documents,  prints,  engravings, 
photographs,  films,  manuscripts,  draw- 
ings, and  designs,  which  may  injure  lh« 
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Union  of  Soviet '  Socialist  Republics 
politically  or  economically. 

(xiil)  Prints,  engf-avings.  photographs, 
films,  manuscripts!  drawings,  designs, 
phoautographs,  printing  plates,  phono- 
graph records,  and  materials  for  their 
manufacture,  may  be  admitted,  provided 
they  have  been  preidously  authorized  by 
the  Soviet  Government. 

(xlv)  On  Imporied  prints  it  is  also 
temporarily  prohibited  to  correct  mis- 
takes in  printing,  lor  to  bring  out.  by 
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means  of  points 
hand  or  machinei 
or  sentences. 

(XV)  Postage  staz 
philatelic  collectior 


dashes,  traced  by 
any  Isolated  words 

ips.  cancelled  or  not. 
bonds,  and  bills  of 
exchange,  no  longer  valid,  when  sent  by 
mail  to  private  Individuals. 

(xvi)  Articles  cqntainlng  match  box 
labels  for  collectors  may  be  Imported 
without  special  license  only  when  they 
contain  but  a  sinae  specimen  of  each 
kind.  If  more  than  one  specimen  of  a 
kind  is  inclosed,  a  special  permit  must  be 
obtained  from  the  people's  Commissariat 
for  Foreign  Commel-ce. 

(xvii)  The  article^  prohibited  Importa- 
tion are  also  prohibited  transmission 
through  the  country. 

(xviil)  Also  all  articles  prohibited  In 
the  form  of  parcel  )ost. 


(b)  Parcel    post. 
Socialist  Republics. ) 

(1)  Tables  of  raPjes. 
eels. 


(Union  of  Soviet  Sxialist  Republics  in 


Europe.) 


(Rates  include 


Pounds: 


Rate 


1 SO.  50 


a.. 

3.. 
4.. 
5.. 

6.. 
7.. 
8-. 
»- 
10. 
11. 


.73 
.81 
.OS 
1.09 
1.28 
1.87 
1.44 
1.58 
1.72 
1.86 


( Union  of  Soviet  Socli  list  RepubUcs  in  Asia.) 


Pounds: 


Rate 


I SI.  25 


2.. 
3-. 
4.. 
5.. 

6.. 
7_- 
8— 
9-. 
10. 
11. 


1.89 
1.47 
1.61 
1.75 
1.89 
2.03 
2.10 
2.94 
2.88 
8.82 


Lb. 
0 
0 
0 
1 
1 
1 
1 
2 
2 

a 

2 
8 
3 

3 
3 

4 
4 


(11)  Air  parcels. 

Rate 

-.  81.66 

..  2.29 

..  2.92 

..  3.56 

..  4. 18 

..  4. 81 

..  6.44 

..  6.07 

—  6.70 

—  7.88 

—  7.96 
..i.  8.60 
..  9.22 
..  8.88 


Os. 
4.. 

8.. 
12.. 

0.. 

4-. 

8.. 
12.. 

0.. 

4.. 

8.. 
12.. 

0.. 

4-. 

8.. 


12 10. 4i 

0 11.11 

4 11.74 


(Union   of   Soviet 
(i)  Surface  par- 


transit  charges] 

Poxmds: 

12 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22 


RaU 
82.84 

2.48 
2.62 
2.76 
2.90 
8.04 
8.18 
8.82 
8.46 
8.00 
8.74 


Pounds: 

12 

13 

14 

15 

16 

17 

18—- 

19 

20 

21 

22 


Rate 
88.64 

8.78 
8.02 
4.06 
4.30 
4.84 
4.48 
4.62 
4.76 
4.90 
8.04 


Lb. 

4 
4 
5 
5 
5 
5 
6 
6 
6 
6 
7 
7 
7 
7 
8 
8 
8 


OS.  Rate 

8 $13. 87 

12 ^  18.00 

0 18.63 

4 14.26 

8 .  14. 89 

12 18.62 

0 16.15 

4 16.78 

8 17.41 

12 18.04 

0 18.67 

4 19.80 

8 19.98 

12 20.66 

0 21.19 

4 21.82 

8 22.45 


Lb.  Oz.               Rate  Lb. 

8     12 883.08  15 

8  0 23.71  15 

9  4 24.34  16 

9       8 24.  S7  16 

6     12 25.60  16 

10       0 26.23  16 

10       4 26.86  17 

10       8 27.49  17 

10  12 _    28.12  17 

11  0 28.75  17 

11       4 29.38  18 

11       8 30.01  18 

11  12 30.64  18 

12  0 31.27  18 

12       4 31.90  19 

12       8 32.53  19 

12  12.. 33.16  19 

13  0 33.79  19 

13  4 34.42  20 

IS       8 35.05  20 

18     12 35.68  20 

14  04 36.31  20 

14       4 36.94  21 

14       8 37.57  21 

14  12 38.20  21 

15  0 38.83  21 

15      4 39.46  22 


Oz.  Rate 

8 $40.09 

12 40.72 

0 _   41.35 

4 : 41.98 

8 ^42.61 

12 <3.24 

0 43.87 

4 44.60 

8 45.13 

12 46.76 

0- 46.39 

4 47.02 

8 47.65 

12 48.28 

0 48.91 

4 49.54 

8 50.17 

12 50.80 

0 61.43 

4 52.06 

8 52.69 

12 68.32 

0 53.95 

4 54.58 

8 55.21 

12 55.84 

0 56.47 


Each  air  parcel  and  the  relative  dispatch 
note  must  have  affixed  the  blue  Par  Avion 
label  (Form  2978).     (See  $127.55  (b).) 

Weight  limit:  22  pounds. 

Cxistoms  declarations:  3  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  No. 

Registration:  No. 

Insurance :  No. 

C.  o.  d.:  No. 

(2)  Storage  charges.  See  §  127.93 
relative  to  storage  charges  on  returned 
parcels. 

(3)  Indemnity.    No  provision. 

(4)  Dimensions.  Greatest  combined 
length  and  girth,  6  feet.  Greatest  length, 
3  Ml  feet,  except  that  parcels  may  measure 
up  to  4  feet  in  length,  on  condition  that 
parcels  over  42  and  not  over  44  Inches 
in  length  do  not  exceed  24  Inches  In  girth, 
parcels  over  44  and  not  over  46  inches 
in  length  do  not  exceed  20  inches  In 
girth,  and  parcels  over  46  inches  and  up 
to  4  feet  in  length  do  not  exceed  18  Inches 
ingirth. 

(5)  Observations.  (1)  Parcels  contain- 
ing used  clothing  and  used  shoes  are 


9231 

admitted  only  on  the  condition  that  the 
articles  are  fit  for  use  and  are  accom- 
panied by  certificates  from  a  commercial 
firm  attesting  that  the  said  articles  have 
been  subjected  to  disinfection.  The  cer- 
tificates must  be  dated  and  the  relative 
articles  should  be  mailed  as  soon  after 
such  date  as  possible.  The  wrapper  of 
each  such  parcel  must  be  endorsed  to 
indicate  that  the  certificate  of  disinfec- 
tion ^  enclosed.  Parcels  not  accom- 
panied with  disinfection  certificates  will 
be  returned  to  origin. 

(ii)  Parcels,  even  though  containing 
used  clothing,  are  delivered  to  the  ad- 
dressee only  upon  the  payment  of  the 
customs  duties  levied  thereon. 

(ill)  The  customs  declaration  accom- 
panying a  parcel  for  personal  use  shall 
contain  besides  the  usual  Information,  a 
note  indicating  that  the  parcel  is  abso- 
lutely intended  for  the  personal  use  of  the 
addressee  and  has  no  commercial  value 
for  the  sender. 

(iv)  In  case  of  discovery,  In  parcels 
for  personal  use  and  parcels  of  merchan- 
dise, or  articles  concealed  against  cus- 
toms Inspection  or  not  Indicated  in  the 
customs  declarations,  not  only  the  said 
articles,  but  the  entire  parcel  in  which 
they  are  found,  will  be  confiscated.  Pro- 
hibited articles  listed  on  the  customs  dec- 
laration are  returned  to  origin;  those 
not  listed  are  confiscated. 

(v)  Parcels  must  not  be  closed  by 
means  of  metal  bands  or  metal  straps. 

(6)  Prohibitions.  (1)  All  parcel-post 
packages,  regardless  of  weight,  if  they 
contain  articles  with  a  mercantile  value, 
are  delivered  to  the  addressees  only  upon 
the  presentation  of  permits  issued  by  a 
Commissariat  of  Foreign  Trade  or  its 
branches. 

(II)  Parcel-post  packages  not  for- 
warded for  commercial  purposes,  and 
containing  only  such  articles  as  shown 
in  the  following  list  in  quantities  not  ex- 
ceeding those  Indicated  therein,  are  ad- 
mitted importation  without  production 
of  a  permit  from  the  People's  Commis- 
sariat for  Commerce. 

(III)  List  of  articles  allowed  to  enter 
without  a  permit  when  intended  for 
personal  use: 


Gross  weight  limit  or  total 

.K.    w     ..       ..       ..         "^  °'  articles  number  of  articles  per  year 

Absorbent  and  antisepUc  cotton 2  pounds 

Articles  of  gold,  sliver  and  platinum 1.'..1"Z121Z  22  pounds. 

Bags,  purses  and  briefcases.... "   1  of  each 

Beans  and  peas ™:::::::::  11  poundT. 

Books,  pictures,  maps,  and  other  prints a  copies  of  each  Utle 

Butter  and  lard ^  pounds. 

Capers j  pounds. 

CheeM  and  margarine u  poimds. 

Chocolate  and  candy 4  pounds. 

Clothing,  completed;  underwear,  knitted  or  of  cloth;  bed     a  suits;  2  overcoats;  2  dreeses; 
and  table  linen.  a  skirts;  2  blouses;  2  Jumpl 

ers;  2  sweaters:  2  night- 
gowns; 2  sport  suits;  bed 
linen,  2  pieces  of  each  kind; 
body  linen,  6  sulta,  3  shirts, 
4  pairs  socks.  2  pajamas,  2 
bathing  suits;  table  linen. 
1  tablecloth,  6  napkins,  3 
handtowels;  8  neckties;  1 
pair    stispenders;     2    pUlow 

_  cases;  1  bedspread. 

CSod-Uver  oil.  transpcu-ent  (medicinal).... 4  poimds. 

Coffee,  roasted  and  ground . . 4  pounds'. 

Colors  in  tablets  or  powder.  In  boxes,  cupe,  tubes  or  capsules;     7  ounces  of  eiach  color, 
mixed  In  India  Ink. 

Compoimd  pharmaceutical  products  and  medicines,  in  doses     2  pounds  gross, 
or  prescribed  quantities. 


I 


i 


9232 


RULfS  AND  REOULATIONS 


OfOM  weight  limit  or  total 
number  of  artiOet  pv  yMf 
11  pounda. 

I  of  Mtch  wUd*.  1  pound  la  all. 

II  pounds. 
11  pound*. 

I  pidr. 

II  pound*. 

I  ounce. 

II  poxinda. 
11  pounds. 
11  pounds. 


List  0/  mriieUt 
ConfecUonsry,  pMtries.  blscuiu.  condsnscd  and  pnstnred 
milk  snd  cream,  Jelly  and  marmalada. 

Cosmetics  snd  perfume* — .— — — ..-——.—. 

Dsstrlne  and  stsrch.^.^-~. — — — - 

Dried  vegetsbles 

Pish  and  esTUr -^ — 

fUnU  for  Ugbteis — 

Kour.— ——-—-—-——-—-— ---—----"""*■ — — — " 

yood  prepared  for  InfanU  (Nestle's  and  similar  typ**) 

ftoodBtuffB  prepared  and  hermeUcally  sealed,  prepared  mus- 
tard, soya  and  other  condiments.  «•«,• 

Footwear — — ...■>. Ti''It«?«#i. 

Prulto  and  berrtee.  drted "  P?*^*^ 

yruit*  and  berrtee  in  oU  or  vlnefar — -  "  P^"* 

around  chicory , «  poSids. 

Ground  cocoa r,*?L,,_H« 

Oruel  (oatmeal  and  other  cereals  to  be  cooked)... ,  J^r^T-rtide 

Haberdashery  and  toUet  articles  (cigarette  holders,  pipe*.     1  of  each  article, 
ashtrays,  lighters,  boxes.  Jewelry,  brushes  and  combs).  -rtioi«« 

■ats.  bonnets  and  caps,  complete .— - —  ?,\lr!.lw., 

Bcmey.  maltose,  molasses,  grape  sugar,  starch  sugar  sirup* 

lATd  and  butter ....«_•««.__———————— 

lfsr»ro"»  and  Termlcelll — -~.-. — —— 

Ifalt 


11  pounds. 
11  potmds. 
11  pounds. 
11  pounds. 


Itergarin*  and  cheeee }}  ^^a^ 

Meat  extracu  (condensed  bouillon) "  J^unds 

Mineral  waters,  natural  and  artlflclal J  J  g^^J; 


UoMibxomaB... ^  pounds 

Mustard.  drt«l  or  ground Til  n,m« 


Heedlee  of  aU  kinds *. 

ones  and  art  supplies......... 


on .^^ .— — 

Optical,  physical  and  medical  supplis*  (proetheees.  artificial 

eyes,  surgical  corsets,  hearing  aids,  etc.)  when  prescribed.  nound*. 

pms  and  beans .  ofeach. 

pinaee.  bags  and  brief  case* i  °'  «»*^ 

lUaor   blades ~. — - 

Baaors  and  hair  clippers ^. \^  p^^^ 

SSb^viiv-^ti-iid  «<;w  iii^::::::i"::::::::::::::  },»^'^j»*^ 

8alt  (UNe  and  cooking) — -- — -—  i;  C!.^" 

Samples  of  products  and  materiaU  without  salable  value,  ad 

dressed  to  SUte  and  co-operative  institutions.^^ 
Seeds,  except  cotton,  mallow,  hemp  and  weed  seeds — ...... 


1^  ounces. 

1  dosen  pencils.  6  small  brushes, 

.1  poxmd  stationery. 
ev^  pounds. 
1  article  or  *•! 


doaen 
1  of 


22  pounds. 


1  potmd. 
ftnoked  food  products Jl  SSSS* 

2S!SJS'^"i*S«„^?iiSr- :::      p2^  either. 

Spectacles  and  nose  glasses •- •iTTunra- 

Spices:  vanUla.  pepper,  cinnamon,  clows,  saifron,  etc ,/ J^J^XT 

8t«xh«»»  <>««»•- — - — :::;r::::::::::::::::::  il  p^SSS 
^™ri;;;tui:::::::r.r.:::"^^^^^ 

TObacOoTiSu-t)  "and  tts  producU J  P^-J-^  ^^ 

Toys .    article 

tJmbreUas  and  cane* ;,^.7*-. 

Vegetables,  dried **  pounds. 

vSmlceUi  and  macaroni -  "  P°J»^^- 

Vinegar,  except  for  coametie  purpoee* "  pound*. 


N. 


(iv)  Parcel-postp«ckages  meeting  the 
|H-ovisions  above  mentioned  are  delivered 
to  the  addressee  upon  payment  of  the 
ctjstoms  duties.  Each  parcel  containing 
such  articles  In  (luantltles  exceeding 
those  specified,  Is  also  admitted  but 
charged  with  five  times  the  amoimt  of 
duties  for  the  excess  besides  the  ordinary 
customs  charges. 

(V)  If  the  addressee  abuses  the  facili- 
ties granted  to  receive  parcels  for  per« 
sonal  use  by  receiving  parcels  of  com- 
mercial value,  he  will  be  prosecuted  by 
the  civil  courts. 

(vi)  Articles  considered  as  parcels  In- 
tended for  commercial  use  are: 

(a)  Those  sent  by  a  commercial  flnn 
to  another  commercial  firm. 

(b)  Those  sent  by  an  Individual  to  a 
commercial  firm. 

(c)  Those  sent  by  a  commercial  firm 
to  an  Individual. 


(d)  Parcels  having  the  character  of  a 
collective  shipment  even  wheii  intended 
for  several  persons  when  each  of  these 
addressees,  taken  as  an  Individual,  is  not 
to  receive  articles  in  excess  of  those  pro- 
vided for  above  for  his  or  her  personal 
use. 

(vli)  Parcels  addressed  to  State  in- 
stitutions or  cooperative  associations  are 
admitted  without  the  presentation  of  an 
importation  permit  delivered  by  the 
People's  Commissariat  for  Commerce  or 
by  its  offices,  only  In  case  they  contain 
samples  without  commercial  valUe.  No 
such  permit  delivered  by  the  People's 
Commissariat,  or  its  offices  is  required  for 
parcels  addressed  to  universities  (clinics, 
scientific  studies,  and  laboratories)  and 
other  scientific  Institutions  of  higher 
learning  as  well  as  to  their  laboratories 
and  to  their  scientific  studies,  and  con- 


taining bo(du  or  apparatus  and  Instru- 
ments necessary  to  instruction  and  study. 

(vlii)  Arms,  parts  of  miUtary  equip- 
ment (including  field  glasses),  parts  of 
airships,  portions  of  machine  guns,  etc.; 
playing  cards  of  all  kind;  anamirta  fish 
berries  (Baccae  coccull  indlci);  double- 
bbttomed  containers  and  other  recepta- 
cles with  secret  compartments;  labels 
and  all  sorts  of  envelopes  and  packing 
materials,  such  as  bottles,  etc..  bearing 
foreign  trade-marks,  sent  apart  from 
the  goods  for  which  intended:  blue 
vitriol  of  all  kinds. 

(ix)  The  following  articles  may  be  dis- 
patched in  the  parcel-post  mails  imder 
the  following  conditions: 

(a)  Hunting  arms  are  admitted  upon 
official  permit  from  the  Soviet  Oovern- 

ment. 

(b)  Medicines  addressed  to  private 
persons  are  admitted  only  under  orders 
by  doctors  of  the  public  health  commis- 
sariat 

(c)  Live  plants  or  their  parts,  such  as 
roots,  cuttings,  branches,  or  even  leaves, 
must  be  accompanied  by  the  following 
documents,  to  be  attached  to  the  cus- 
toms declarations: 

(1)  A  special  declaration  signed  by 
the  sender  (i)  certifying  that  the  con- 
tents of  the  parcel  actually  come  from 
his  esUblishment;   (it)    indicating  the 
place  of  destination  and  the  address  of 
the  addressee;  OH)  certifying  that  the 
parcel  contains  no  grapevines;  iiv)  cer- 
tifying that  the  plants  sent  do  not  con- 
tain any  harmful  insects  and  are  not 
affected  by  diseases:  iv)  indicating  that 
the  parcel  does  not  contain  any  plants 
With  clods  of  earth;   (2)   A  phylloxera 
certificate  attesting  (O  that  the  plant 
sent  comes  from  a  place  situated  at  least 
ao  meters  from  any  grapevine  or  sepa- 
rated from  it  by  some  obstacle  prevent- 
ing the  extension  of  the  roots;  («)  that 
there  are  no  grapevines  in  the  establish- 
ment in  question;  (Hi)  that  no  grape- 
vines are  stored  therein;   «»)   that,  if 
stocks  infected  by  phylloxera  were  for- 
merly found  in  the  said  establishment, 
experience  for  3  years  after  pulling  up 
all  the  roots  and  poisoning  the  ground 
has  shown  the  complete  destruction  of 
the  phylloxera;  (»)  that  the  plants  im- 
ported do  not  contain  any  harmful  in- 
sects and  are  not  infected  with  diseases. 

(d)  Parcels  containing  seeds,  plants. 
and  parts  of  pUnts  destined  for  plant- 
ing are  subject  on  arrival  in  the  U.  S.  S.  R. 
to  expert  Inspection  by  the  Quaran- 
tine Inspection  Service,  which  decides 
whether  or  not  they  will  be  admitted. 
Accordingly,  the  seeds,  plants,  and  parts 
of  jdants  in  question  may  be  returned  to 
origin,  or  even  destroyed  if  necessary. 

(e)  Cotton  may  not  be  addressed  to  the 
cotton  districts  imless  a  certificate  is 
presented  attesting  that  it  is  not  infested 
by  harmful  Insects.  These  certificates 
are  delivered  to  the  senders  when  pre- 
viously requested  of  the  competent 
authorities. 

By  the  word  "cotton"  Is  meant:  All 
raw  cotton,  unmanufactured  cotton 
wool,  as  well  as  cotton  waste  obtained  at 
the  time  of  spinning,  and  other  waste  of 
any  kind  known  under  any  commercial 
name. 


Thursday,  Decenber  30, 1948 

(/)  Cottonseed.  b(  lis,  and  plants  must 
be  disinfected  at  thf  expense  of  the  ad- 
dressee. 

In  case  that  the  kddressee  refuses  to 
pay  for  disinfection  the  parcel,  at  the 
expiration  of  the  period  fixed,  is  returned 
to  origin. 

<0)  All  parcels  containing  meat  and 
any  meat  products.  |  as  well  as  smoked 
meat,  sausages,  and  other  mixtures  of 
meat'  prepared  by  means  of  heat,  are 
subject  trf  veterinary  sanitary  inspec- 
tion. 

(h)  In  accordant  with  this  provision, 
each  parcel  whos<i  contents  consist 
wholly  or  partially  o  I  the  products  men- 
tioned Jn  subdivision  (g)  of  this  subdi- 
vision must  be  acccmpanied  tiy  a  vet- 
erinaiT  certificate  containing  the  fol- 
lowing information: 

(i)  Nature  of  contents.  / 

(2)  Weight. 

(J)  Names  and  iddresses  of  sender 
and  addressee. 

(4)  A  statement  that  the  contents 
comes  from  animals  subjected  to  veteri- 
nary inspection  and  which  were  healthy 
at  the  time  of  butchering;  that  they  con- 
tain no  antiseptic  substance;  and  that 
they  are  prepared  and  shipped  in  ac- 
cordance with  the  lequirements  of  ali- 
mentary hygiene. 

(5)  Signature  of  >fflcial  veterinarian, 
confirmed  by  an  ofl  cial  seal. 

Note:  Parcels  received  without  veterinary 
certificates  may  be  destroyed. 

(O  Those  articlesl  which  are  prohib- 
ited or  admitted  conditionally  in  the 
regular  mails  are  liKewise  prohibited  or 
admitted  condltionail:  when  sent  in  the 
parcel-post  mails. 

S  127.374  Urugtu  y— (a)  Regular 
maiU — (1)  Classiftcttions,  rates,  toeight 
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limits  and  dimensioi 
{  127.1.    Small  pad 
<2)  Registration. 
I!  127.15  and  127.101 

(3)  Indemnity. 

(4)  Special  delivt 

(5)  yitr  mail  servi 
cents  one-half  ounc4 

^6)  Eight-ounce 


s.    See  Table  No.  2, 
its  not  accepted. 
Pee,  25  cents.    (See 
) 

>e  1 127.105. 
•y.    No  service, 
re.    Postage  rate,  10 
(See  S  127.20.) 
erc?tandise   pack- 
ages.  Accepted.    (See  S  127.11.) 

<  7 )  Diplomatic  an  I  consular  mail.  See 
S  127.30. 

(8)  Freedom  of  i  hostage  for  govern- 
ment  correspondende.  See  $127.30  (f). 
<9)  Prohibitions.  (1)  Money  in  cash, 
bank  notes,  or  values  payable  to  the 
bearer.  Articles  of  gold  or  silver,  pre- 
cious stones,  jewelry,  or  other  precious 
articles. 

(ii>  Dutiable  articles  (merchandise) 
in  letters  and  packf^tes  prepaid  at  the 
letter  rate. 

<iii)  Padfcets  conta^ng  more  than  five 
copies  of  past  cards  pt  private  manufac- 
ture, visiting  cardsi  stamps,  or  other 
colored  engravings,  such  articles  being 
liuble  to  customs  duiy. 


(b)  Parcel  post. 


(Uruguay.) 


'D  Tables  of  rat^s.    (i)  Surf  ace  par- 
cels. 

(Montevlf eo  only) 

Pounds:  Jtate 

1 $0.14 

a as 

8 .tt 

4 _        .M 

6 .70 

No.  2S4^^-Pt.  n. 


Potmds: 


Jtats 


11 •1.54 


12.. 
IS-. 
14.. 
IS- 
IS.. 
17.. 
18.. 
19.. 
20.. 
21-. 
22- 
23- 
24-. 
25-. 
26-. 
27.. 


1.68 
1.82 
1.96 


10 
24 
38 
52 
66 
80 
94 
3.08 
3.22 
3.36 
3.60 
3.64 
3.78 


Pounds: 

28 

29 

30 

31 

32 

S3 

34 

35 

36—. 

37 

38 

39 - 

40 

41 

42 

43 

44 


Rate 
$3.92 
4.06 
4.20 
4.34 
4.48 
4.62 
4.76 
4.90 
5.04 
5.18 
5.32 
5.46 
5.60 
5.74 
5.88 
6.02 
6.16 


Pounds:  Rate 

6 $0.84 

7 .08 

a 1.12 

9 1. 26 

10 1.40 

ISec.  2 ^24 


f         (All  other  places) 
[Rates  include  surcharges] 


Pounds: 


Rate 


1 $0.29 


a.. 
s._ 

4.. 
6-. 

8-_ 
7.. 
8-. 
9-. 
10. 
11. 
12. 
IS. 
14. 
15. 
16. 
17. 
1$. 
19. 
20. 
21. 
22. 


.43 
.57 
.71 
.85 
.99 
1.13 
1.27 
1.41 
1.55 
1.69 
1.83 
1.97 
2.11 
2.25 
2.39 
2.53 
2.67 
2.81 
2.95 
3.09 
S.23 


Pounds: 

Rate 

23 

$3.37 

24 

3.51 

25 

3.65 

26 -. 

3.79 

27— 

3.93 

28 

4.07 

29— 

4.21 

80 

4.35 

31 

4.49 

32 

4.63 

33 — . 

4.77 

34 

4.91 

35 

5.05 

36. 

5.19 

37 

5.33 

38— 

5.47 

39 

5.61 

40 

5.75 

41 

5.89 

42 

6.03 

43 

6.17 

44 

6.31 

(11)  Air  parcels. 
(Rates  Include  surcharges — all  places] 


Lb.  Oe. 


Rate 
$1.26 


2. 
2. 
S. 
4. 


.02 
78 
54 
30 
5.06 
5.82 
6.58 
7.34 
8.10 
8.86 
9.62 


0       4 

0       8 

0  12 ... 

1  0 

1       4 

1       8 

1  12 

2  0 

2       4 

2       8 

2  12 

3  0 

3       4 10.88 

3  8 11.14 

8     12 11.90 

4  0 12.  66 

4       4 13.  42 

4       8- 14.18 

4  12 14.94 

8       0._ 15.70 

5  4 16.  46 

6  8 -'  17.22 

6     12 17.98 

6       0 18.74 

6       4. 19.50 

6       8 20.26 

6  12 21.02 

7  0 21.78 

7       4 i-..  22.54 

7       8 23.30 

7  12 24.06 

8  0., 24.82 

8       4 25.58 

8       8 26.34 

8  fa 27.10 

9  0 27.88 

9       4 28.62 

0       8 29.38 

9     12 30.14 

10       0 30.90 

10       4 31.66 

10       8 32.42 

10     12 33.18 


Lb. 
11 
11 
11 
11 
12 
12 
12 
12 
13 
13 
13 
13 
14 
14 
14 
14 
15 
15 
15 
15 
16 
16 
16 
16 
17 
17 
17 
17 
18 
18 
18 
.-18 
19 
19 
19 
19 
20 
20 
20 
20 
21 
21 
21 


Oz.  Rate 

0 $33.94 

4. 34.70 

8 35.46 

12 36.22 

0 36.98 

4 37.74 

8 38.50 

12 39.26 

0 40.02 

4 40.78 

8 41.54 

12 42.30 

0-- 43.06 

4 _.  43.82 

8 44.58 

12 45.34 

0 46.  10 

4 46  88 

8-. 47.62 

12 48.38 

0 49.14 

4- 49.90 

8 50.66 

12 51.42 

0 52.18 

4 52.94 

8 53.70 

12 54.46 

0 55.22 

4 -.  65.98 


8 56.74 

12 -.  57.50 

0 58.26 

4 59.02 

8 59.78 

12 -.  60.54 

0- 61.30 

4 62.06 

8 '....  62.82 

12 63.53 

0 64.34 

4 65.10 

8 65.88 


Lb.  Oz. 


Rate       Lb.  Oz. 


9233 


Rate 


21  12 $66.62  33 

22  0 67.38  33 

22  4 68.14  33 

22  8 68.90  33 

22  12 69.68  34 

23  0 70.42  34 

23  4 71.18  34 

2S  8 71.94  34 

23  12 72.70  35 

24  0-- 73.46  35 

24  4 74.22  35 

24  8- 74.98  35 

24  12 75.74  36 

25  0 76.50  36 

25  4 77.26  36 

25  8 78.02  36 

25  12 78.78  37 

28  0 79.54  37 

26  4 80.30  37 

26  8 81.06  37 

26  12— 81.82  38 

27  0 82.58  38 

27  4 83.34  38 

27  8 84.10  38 

27  12 84.86  39 

28  0 85.62  39 

28  4 „  86.38  39 

28  8 87.14  39 

28  12 87.90  40 

29  0 88.66  40 

29  4 89.42  40 

29  8 90.18  40 

29  12.. 90.94  41 

30  0 91.70  41 

30  4 92.46  41 

30  8 -.  93.22  41 

30  12 93.98  42 

31  0 94.74  42 

31  4 95.50  42 

31  8 96.26  42 

31  12 97.02  43 

32  0— 97.78  43 

32  4 98.54  43 

32  8 99.30  43 

32  12 100.06  44 


0. $100.82 

4 101.58 

8 102.  S4 

12 :..  103. 10 

0 103.86 

4 -  104.62 

8 105.38 

12— 106. 14 

0 106.90 

4 107.66 

8 108.42 

12 109. 18 

0 109.94 

4 110.70 

8 111.46 

12 112.22 

0 112.98 

4 113.74 

8 114.50 

12 115.26 

0 «..  116.02 

4 116.78 

8 117.54 

12 118.30 

0 119.06 

4 119.82 

8— 120.58 

12 121.34 

0 122.10 

4 122.86 

8 —  123.62 

12- 124.38 

0 125. 14 

4 125.90 

8 126.66 

12 127.42 

0.- 128. 18 

4 128.94 

8— 129.70 

12 130.46 

0- 131.22 

4 131.98 

8 132.74 

12 133.60 

0 134.  26 


Each  air-parcel  and  the  relative  dispatch 
note  must  have  aflixed  the  blue  Par  Avion 
label  (Form  2978).     (See  §  127.55  (b).) 

Weight  limit:  44  pounds. 

Customs  declarations:   1  Form  2966. 

Dispatch  note:  1  Form  2972. 

Parcel -post  sticker:  1  Form  2922. 

Sealing:  Compulsory. 

Group  shipments:  Yes.    (See  I  127.76.) 

Registration:  Yes.    Fee,  25  cents. 

Insiirance:  No. 

C.  o.  d.:  No. 

(2)  Indemnity.    See  S  127.105. 

(3)  Registry  return  receipt.  Re- 
quested at  time  of  mailing.  5  cents;  after 
mailing.  10  cents.     (See  S  127.101  (h).) 

(4)  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  Issued  for  ordinary 
parcels.    (See  S  127.104.) 

(5)  Dimensions.  Greatest  length,  3  V^ 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(6)  Storage  charges.  See  S  127.93 
relative  to  storage  charges  on  returned 
parcels. 

(7)  Observations.  (1)  A  fee  is  collected 
on  parcels  containing  merchandise  of  1 
peso  per  parcel  when  the  customs  duties 
exceed  2  pesos,  and  a  fee  of  20  cents  If 
the  duties  are  under  2  pesos,  no  fee  being 
exacted  if  the  merchandise  is  admitted 
free  of  duty. 

(11)  Dental  gold  may  be  accepted  in 
packages  for  dispatch  by  parcel  post  to 
Uruguay,  if  denial  gold  is  transmitted 
in  the  regular  malls  to  Uruguay,  It  is  sub- 
ject to  confiscation,  and  returned  to 
origin  from  that  country  if  it  reaches 
there  as  an  inclosure  In  printed  matter 
or  marked  as  a  sample  of  merchandise. 


a 


t234 


RULES  AND  REGULATIONS 


(V)  In  the  case  of  parcels  addressed  In 
care  of  banks  or  other  organliaUons.  the 
second  addressee  shaU  be  advised  con- 
cerning the  arrival  of  the  parcel,  but  he 

e„uaw«  —«-  -— -        .  „«rt«firftti»      «hall  not  have  authority  to  claim  delivery 

form  of  consular  invoice  «^d  certlflcate      ^^"i'^^;"*^  Written  authorization  from 
«»  «H.Tin   four  copies  of  which  must  be      except  uPO" ''/"^^'   "  ,  „„  .^^  BPn<i*r: 


rui)  Parcel-post  shipments  exceeding 
100  Uruguayan  pesos  (about  $55)  in 
▼alue.  mailed  in  cities  where  Uruguayan 
consuls  are  sUtioned.  require  a  combined 


Lb. 

e 

7 

7 


r.SSM'rth"^%^arncoSyS'f«     S;'£sridVeS..:or  from  the  .»<.«: 
legalizaUon.  accompanied  by  a  copy  of 


the  shippers  commercial  Invoice.  For 
shipments  mailed  from  places  where  no 
Uruguayan  consuls  are  stationed,  the 
foregoing  f ormaUty  is  not  required ;  how- 
ever a  copy  of  the  commercial  invoice 
must  then  be  enclosed  In  the  parcel 
SWpments  not  exceeding  IW  Uruguayan 
pesos  m  value  may  be  maUed  /rom  any 
■Joet  office  without  the  above  formality. 
Uruguayan  consuls  are  stationed  In  the 
follow!]^  offices: 


Baltimore.  M<L 
Boston,  Ummm. 

Buffalo.  M.  T. 
CblcaflO.  ni. 
Charleston,  8.  C. 
Oslveston.  Tex. 
JseksonvUle,  Via. 
Los  Angeles.  C»l\l. 
New  Orleans.  La. 
N««  Tark.  N.  Y 


Morfolk,  Va. 
Pensacola.  Fla. 
Philadelphia,  Pa. 
Pittsburgh,  Pa. 
Portland,  Oreg. 
Ban  Pranclsco.  Calif. 
San  Juan,  P.  R. 
Seattle.  Wash. 
Tallahassee.  Fla. 


JHaru 


Parcel-post   packages   are   'cctpt^ 


ffar^'tUace  in  Uruguay,  but  parcels  destined       ^p^ght  Umits  and  dimensions 


m  the  latter  case,  the  sender  shall  take   . 
steps,  through  the  admlnistraUon  of  the 
country  of  origin  of  the  parcel,  for  Its 
delivery  to  the  second  addressee. 

(8)  Prohibitions.  (1)  Certain  plants 
and  plant  products  are  prohibited  from 
importation  or  are  admitted  under  re- 
strictions. Interested  patrons  may  be 
Informed  that  Information  can  be  ob-^ 
teined  from  the  Bureau  of  Entomology 
and  Plant  Quarantine.  Department  of 
Agriculture.  Washington  25.  D.  C..  or 
from  one  of  the  offices  of  that  Bureau 
located  at  principal  ports  of  entry. 

(ii)  It  Is  forbidden  to  Import  gold 
or  silver  coins,  except  old  coins  Intended 
for  collections,  which  may  t)e  imported 
up  to  the  maximum  number  of  10  in  each 

parcel. 

(iil)  Plrearms,  war  arms. 

1 127  375      Vatican    City    State— (^^ 
Regular  mails— (l^  Classitlcations.  rates, 
-  ■  -      See  Table 


7 

7 

8 

8 

8 

8 

» 

9 

8 

9 

10 

10 

10 

10 

11 
11 
11 
11 

13 

13 

13 

13 

18 

13 

13 

IS 

14 

14 


13 814.08 

0 14.88 

4 IS.  08 

8 IS.  88 

12 -    18.08 

0 18.88 

4 17.08 

8 17.88 

12 18.08 

0 -    18.88 

4 19.08 

8 19.58 

12 30.08 

0 30.68 

4 31.08 

8 31.68 

12 _    32.08 

0 32.68 

4 33.08 

8 33.68 

12 34.08 

0 34.88 

4 36.08 

8 -    35.68 

12 36.06 

0     36.68 

4 37.08 

8. 37.  M 

12 38.08 

0 38.68 

4 39.08 


Lb.  0«.  'ate 

14       8 839.58 

14  13 30.08 

15  0 80.58 

16  4 81.08 

18       8 31.58 

18     12 32.08 

16       0 32  58 

18       4 33.08 

18       8 33.58 

16  13 34.08 

17  0 34.68 

17       4 35.08 

17       8 85.  58 

17  13 86.08 

18  0 86.58 

18       4 87  08 

18       8 37  58 

18  13 T    88.08 

19  0— -    38.  58 

IB       4 39.08 

19       8 89  58 

19  13 40.08 

20  0 40.58 

20       4 41.08 

20       8 41.58 

20  13 42.08 

21  0— 42.  58 

21       4 ^—    43.08 

21       8 43.58 

21     13 44.08 

23       0 ♦*  M 


f«^^  othsr  thiSx  those  in«n"°^,^S; 
wlll^ttorbs  sent  to  the  Pl*«  »»»™«^Jf  V^/ 
Zddress  but  wUl  be  sent  to  the  nearest  par- 
S-SS  omce,  where  they  will  be  held  unUl 
tbs  addressees  call  lor  them: 

Pmlmltas — 17. 


Small  packets  not  ac- 


(Se« 


Achar — 18. 

Artlgas  (Villa) — 8. 
Barra  8anU  Lucia— 

10. 
BatUey  Ordon 
Canelones — 3. 
Carmelo— 4. 
Carmen — 8. 
Csirro— 10. 
Cbuy — 14. 
Colon — 10. 
Colonla — 4. 
Colonla  Valdens*— 4. 
Conch  Hiss— 4. 
Corrales— 13. 
Cunapim — 13. 
Dolores — 17. 
Durazno— 8. 
Florida— 7. 
Francla— 13. 
ffj  Bentos— 13. 
Fray  Uaroo»-7. 
Oonl— 7. 
Isla  Cabelloa — 1. 
lala  ds  Plorea— 10. 
Isla  llala— 7. 
Joaquin  8uare»— 3. 
La  Paa  (C.)— 3. 

La  Pas  <C  P.)—*. 

Lascano — 14. 

La  Sierra — 8. 

Las  Pledras — >. 

Llbertad— 18. 

llaldonado — 8. 

Melo— 3. 

llercede*— 17. 

Merinos  -  Mereeds  — 
13. 


j>an  de  Azucar — 8. 
Pando— 3. 
Paso  del  Cerro— 18. 
Paso  ds  los  Toros— 

18. 
Paso  del  llollno — 10. 
Payiapdti— 11. 
Plsarja— 9. 
Podtoe— 10. 
Pueblo  Porvsnlr — 11. 
Pueblo  Scdls— 8. 
Punta  del  »te— •• 
Rtvsra— 13.       | 
Rocha— 14. 
Rodrlguea— 18. 
Bosarlo — 4. 
Saladero  Nuero  Pay- 

sandu— 11. 
8alto— 18. 
San  Carlos— 8. 
San  Kugenlo— 1. 
San  Pructuoso — 18. 
Ban  Oregorlo~-18. 
Ban  Jose — 18. 
San  Jacinto — 8. 
San  Ramon— 3. 
San  Vicente  de  Cas- 

tUlos— a. 
SanU  Lufla— 3. 
Santa  Rosa  (0—3. 
■anU  Rosa  (A.)— 1. 
Sarandl  Orands — 7. 
Barandi  del  Tl— 8. 
Sauce— 3. 
Soriano— 17.  | 
Tala— 3. 
Tranquera   (Paso  ds 

la)— 18. 
Trelnu  y  Tras— 19. 
Montevideo— 10.  Trinidad— 8. 

Ifusva  Helvecla— 4.  Union— 10 

Nueva  Palmira— 4.  Vergara— 1». 

Ombues  de  La.  Zapaean-*. 

valle— 4. 

The  number  appe«ing  after  each  port 
office  indicates  the  Province  In  ''^^^^^^i^^' 
Sd  province  being:  1  Artlgas.  3  Canelones. 
8  Cerro  Largo.  4  Colonla.  8  Duraano.  8  Florss. 
;  SlSfdiTliaKionado.  0  Ittnas.  W  -c«tj. 
video  11  Pajsandu.  12  Rio  Megro,  13  Rivera. 
Ii  RcU!i.T?SSto.  18  San  Jose,  17  Soriano. 
18  Tacuarembo.  19  TrelnU  j  Tres. 


No.   1.  1127.1. 
cepted. 

(2)  iJeffistrofton.— Pee.  25  cents. 

IS  127.15  and  127.101.) 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.    Postage  rate.  15 
cents  one-half  ounce.    (See  5  IJ*^  20  ) 

(6)  Dutiable  articles  (merchandised 
prepaid  at  letter  rate.  Accepted.  (Be* 
1127.3.) 

(7)  ProWWttons.      (1>    Coins 


1  Form 


Bach  air  parcel  must  have  afflzed  the  blue 
pjlvlon  Ubel  (Porm  3978).    (See  1 127.53 

(b)  ) 

Weight  limit:  S3  pounds. 

Number  ot  customs  declarations: 
3966. 

Dispatch  note:  No. 

Parcel -post  sticker:  1  Form  3923. 

Sealing:  Optional. 

No. 


bank- 


Group  shipments: 
Reglsuatlon:  No. 
Insxirancs:  No. 
C.  o.  d.:  No.       ^ 

(2)  Indemnity. 

(3)  Dimensions. 


No  provision. 
Greatest  combined 


™,n„.  articles.  gjSesTleJgth  do  not  exceed  24  inches 

in  girth,  parcels  over  44  and  not  over 
46  inches  In  length  do  not  exceed  20 
inches  in  girth,  and  P^ce^  o^.^"^  *?. 
Inches  and  up  to  4  feet  in  length  do  not 
exceed  16  Inches  In  girth. 

(4)  Pro/iiW«ofw.    No  list. 

(c)  U.  S.  A.  gift  .parcels.  (Vatican 
City  State) 

(1)  Taiile  of  rates 


precious  articles.  ^.wi*^^ 

(U)  Same  articles  as  are  prohibited 
importation  Into  Italy  (see  5 127.283  (a> ) 
with  the  exception  of  merchandise 
coming  under  the  ItaUan  monopoly  and 
articles  whose  weight  has  been  Umited 
by  the  lUlian  service. 

(b)  Parcel  post.  (Vatican  City  SUte.) 
(1)  Tables  of  rates.    <1)  Surface  par- 
cels. 


(Surface  only ) 


Potmds: 

1 

3 

8 

4 

8 

8 

7 

8 

9 

10 

11- — 


JIate 

80.14 

.38 

.43 

.88 

.70 

.84 

.88 

1.13 

1.98 

1.40 

1.64 


Pounds: 

13 

18 

14 

18 

18 

17 

18- 

19 

30 

31 

33 


81.88 
1.83 
1.98 
3.10 
3.34 
3.88 
3.83 
3.86 
3.80 
3.04 
8.08 


Rate 

80.72 
.78 
.84 
.90 
.96 

i.oa 

1.08 
1.14 
1.20 
1.26 
1.32 


(11)  Air  parcels. 


lb.  Ox. 


0 
0 
0 

1 
1 
1 
1 

3 
3 
3 
3 
8 
3 


4— . 

8— 
13—. 
0— . 
4— . 
8... 
12— 

0 

4— 
8— 
12— 
0.„ 
4 


Jtat« 

81.08 

i.sT 

3.08 
3.  88 

3.08 
8.88 
4.08 
4.88 

8.08 
8.88 
8.08 
8.88 
7.08 


Lb. 
S 
8 

4 

4 

4 

4 

8 

i 

8 

8 

6 

8 

6 


8.. 
13-. 
0. 
4. 
8 


JUt< 

87.88 
8.08 
8.68 
9.08 
9.68 

12 10.08 

0 10.88 

4 11.08 

8 11.88 

13 ia.08 

0 13.88 

4 13.08 

8 •    13.  M 


Povmds:              Rats  Pounds: 

1     80.08  18 

2  _ 13  18 

a 18  14 

4       34  IS 

i     30  18 

81 86  17 

7 43  18 

8 48  19 

8     54  30 — 

10 eo        " 

11 «6  M 

Non:  The  weight  limit  and  other  tabu- 
lated information  following  the  postage  rates 
in  paragraph  (b).  subparagraph  (1).  above. 
are  also  applicable  to  "U.  8.  A.  gift  parceU. 

(2)  Observations.  In  addition  to  the 
conditions  appUcable  to  parcels  gener- 
ally as  set  forth  in  paragraph  (b) .  of  tms 
section,  the  following  apectol  requlre- 
menU  Imposed  by  the  Bconomic  Cooper- 
ation Administration  must  be  met  lor 
parcels  to  be  accepted  at  the  reduced 
postage  rate  as  "U.  S.  A.  gift  parcels  . 


Thursday,  Deceit  her  30, 1948 

(1)  Each  parcel  riust  be  mailed  as  a 
gift  by  an  indivlduajl  sender  to  an  Indi- 
vidual addressee  for!  the  personal  use  of 
himself  or  his  lnun(ediate  family.  The 
items  which  may  be  included  in  "U.  8.  A. 


gift  parcels"  are  liml 
food,  clothing  and  cl 
rial.s.  shoes  and  sh( 
mailable  medical 


ted  to  nonperishable 

}thes-making  mate- 

-making  materials, 

id  health  supplies. 


and  household  supplies  and  utensils  if 
permitted  under  existing  postal  regula- 
tions. I 

(il)  The  combinfed  domestic  retail 
value  of  all  soap,  butter  and  other  edible 
fats  and  oils  include^  in  each  relief  parcel 
must  not  exceed  $5.00:  and  the  combined 
total  domestic  retail  value  of  all  strepto- 
mycin, quinine  sulfite,  and  quinine  hy- 
drochloride included  in  each  relief  pack- 
age must  not  exceed  $5.00. 

(ill)  When  a  reli^  parcel  Is  presented 
for  mailing  under  tliese  regulations  the 
words  "U.  S.  A.  Cift  Parcel"  shall  be 
conspicuously  endoreed  by  the  mailer  on 
the  address  side  of  tihe  parcel  and  on  the 
customs  declaratio^.  The  use  of  the 
words  "U.  S.  A.  gift  parcel"  will  be  a 


lailer  that  the  pro- 
egulations  have  been 


certification  by  the 
visions  of  the  EGA 
met. 

§  127.376  Veneztlpla  —  (a)  Regular 
mails— (1)  Classifidations.  rates,  weight 
limits  and  dimensiofis.  See  Table  No.  2, 
i  127.1.    Small  packjets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
SS  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery .    No  service. 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  9  127.20.) 

(6)  Diplomatic  at  d  consular  mail.   See 

9 127.30. 

(7)  Freedom  of  ^postage  for  govern- 
ment correspondence.    See  9127.30  (f). 

(8)  Eight-ounce  [merchandise  pack- 
ages.   Accepted.    (See  9  127.11.) 

(9)  Observationsl  (1)  Packages  con- 
taining dutiable  ptlnted  matter  to  be 
sent  in  the  prints;  malls  to  Venezuela 
must  have  af&xed  t^  the  wrapper  a  green 
customs  label  (Portn  2976-C  1)  and  be 
accompanied  by  the  paper  form  of  cus- 
toms declaration  (Ilorm  2976A-C  2)  pre- 
pared in  quadruplicate. 

(ii)  The  customsl  declaration  must  be 
written  in  Spanish  or  with  an  interlin- 
ear translation  in  Spanish  and  show  for 
each  package  the  number  thereof,  if 
any,  its  classlflcatl(jn  (such  as  almanacs 
and  calendars,  adwrtisements  with  de- 
signs not  dlsflgureq.  advertisements,  not 
otherwise  specifledi  and  pamphlets  for 
commercial  advert i$ements) .  and  Its  net 
and  gross  weight;  [and  for  each  of  the 
articles  contained  m  the  package  which 
may  be  subject  to  import  duties  in  Vene- 
zuela, its  net  weight,  value,  and  the 
character  of  the  merchandise  in  accord- 
ance with  Its  exactf  terminology  as  used 
in  the  Venezuelan  customs  tariff,  as  well 
a.s  the  other  Information  required  by  the 
customs  declaratio|i 
toms  declarations 


A  single  set  of  cus- 
may  cover  as  many 
as  10  packages  of  points  sent  to  the  same 
addressee. 

•  iii )  Advertising  catalogs  are  admitted 
free  of  duty;  all  otl^er  advertising  matter 
is  dutiable. 

(iv)  It  is  necesstiry  that  a  certiflcats 
of  origin  be  fumlnhed  for  merchandise 
destined  for  delive  y  in  Venezuela. 


V'.-   r=i'».- 
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(10)  Prohibitions.  Coins,  paper  money, 
and  checks  payable  to  the  bearer. 

Dutiable  articles  in  letters  and  pack- 
ages prepaid  at  the  letter  rate. 

Also  all  articles  prohibited  in  the  form 
of  parcel  post. 

(b)  Parcel  post.    (Venezuela.) 

(1)  Tables  of  rates,  (i)  Surface  par- 
cels. 

(Rates  (Including  transit  charge  and  sur- 
charge) for  all  places  In  the  state  of  Bolivar 
and  for  the  following  places  sent  via  Cludad 
Bolivar) 

Atures  (Amazonas  Territory). 

Achaguas  (Apure). 

Arlcbuna  (Apure). 

Apurlto  (Apure). 

Boca  del  Pao  (Anzoategui).  '' 

Bruzual  (Apure). 

Cantaura  (Anzoategui). 

Ckjporito  (Delta  Amacuro  Terr.). 

El  Amparo  (Apure). 

Elorza  (Aptu-e). 

Kl  Tagual  (Apure). 

El  Tlgre  (Anzoategui). 

Ouasduallto  (Apure). 

Los  CastUlos  de  Guayana  (Delta  Amacuro 
Terr.). 

Maplre  (Anzoategui). 

San  Fernando  de  Atabapo  (Delta  Amactiro 
Terr.). 

San  Fernando  (Apure). 

San  Rafael  de  Atamalca  (Apure) . 

Santa  Catallna  (Apure). 

Santa  Cruz  de  Orinoco  (Anzoategui). 

Soledad  (Anzoategui). 

Tucuplta  (Delta  Amacuro  Terr.). 

Tabasca  (Monagas). 

Uracoa  (Monagas). 


Pounds: 


Rate      Pounds: 


Rate 


1 80.57 


23 84.91 


2— 
3-_ 
4.. 
8— 

8.. 
7— 
8.. 
9.- 
10- 
11- 
13. 
13- 
14. 
18- 
18- 
17- 
18. 
19. 
20. 
21. 
S3. 


.73 
.89 
1.05 
1.31 
1.37 
1.53 
1.69 
1.85 
2.01 


17 
33 
49 
65 
81 
97 
13 
3.29 
3.45 
3.61 
3.77 
3.93 


24. 
25- 
26- 
37. 
28. 
29. 
SC- 
SI. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 


5.07 
5.23 
6.39 
5.S5 
8.71 
5.87 
6.03 
6.19 
6.35 
6.51 
7.07 
7.23 
7.39 
7.55 
7.71 
7.87 
8.03 
8.19 
8.35 
8.51 
8.67 


(Rates   (Including  surcharge)   for  all  othe.' 
places) 


Pounds:  Rate 

1 80.55 

2 69 

8 , 

4 

oIIIII III— 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

30 

21.1.., 

22 


.83 
.97 
1.11 
1.25 
1.39 
1.53 
1.67 
1.81 
1.95 
2.09 
2.23 
2.37 
2.51 
3.65 


Pounds: 

23 

24 

25 

26.-- 

27 


2. 
2. 
3. 


79 

93 

07 

3.31 

3.35 

3.49 


28. 
29. 
30. 
31- 
32. 
33. 
34. 
35. 

i?: 

38. 
39- 
40. 
41. 
42- 
43- 
44. 


Rate 
84.45 

4.59 
4.73 
4.87 
5.01 
5.15 
6.29 
6.43 
5.57 
6.71 
5.85 
6.39 
53 
,67 
.81 
6.95 
7.09 
.23 
,37 
.51 
7.65 
7.79 


6, 
6. 
6. 


7. 
7. 
7. 


9235 


(ii)  Air  parcels 

(Rates  Include  sure 

Lb.  Oz.                Rate 

0      4 81.27 

0   8 1.63 

0  12 1.99 

1  0 -   2.35 

1   4 2.71 

1   8 —   3.07 

1  12 -   3.43 

2  0 3,79 

2  4.-.L-..   4.15 

2   8 4.51 

2  12 4.87 

3  0 5.23 

3   4 5.59 

3   8.. 5.95 

3  12 6.31 

4  0 6.67 

4   4 7.03 

4   8 7.39 

4  12 7.75 

5  0_ 8.11 

5   4 8.47 

5   8 8.83 

5  12 9.19 

6  0.: -   9.55 

6   4 9,91 

6   8 10.27 

6  12 -♦.  10,63 

7  0 10.99 

7   4_ 11.35 

7   8 11.71 

7  12 12.07 

8  0 12.43 

8   4. 12.79 

8   8 13.15 

8  12 13,51 

9  0 13.87 

9   4 14.23 

9   8 14.59 

9  12 -.  14.95 

10   0 ..  15.31 

10   4-- 15.67 

10   8 16.03 

10  12 16,39 

11  0 16.75 

11   4 17.11 

11   8 17.47 

11  12 17.83 

12  0 18.19 

12   4 18.55 

12   8 18.91 

12  12 19.27 

13  0 19.63 

13   4 19.99 

13   8-.- 20.35 

13  12 20.71 

14  0 21.07 

14  4.......  21.43 

14   8 21.79 

14  12 22.15 

15  0 22.51 

15   4 -.  22.87 

15   8 23.23 

15  12 23.69 

16  0 23.95 

16   4 24.31 

16   8 24.67 

16  12 -.  25.03 

17  0 -.  25.39 

17   4 25.75 

17   8 26.11 

17  12 26.47 

18  0.. 26.83 

18   4 27.19 

18   8 27.55 

18  12 27.91 

19  0 28.27 

19   4 28.63 

19   8 28.99 

19  12 -  29.35 

20  0 29.71 

20   4 30.07 

20   8-. 30.43 

20  12 30.79 

21  0 31.15 

21   4 31.51 

21   8 31.87 

21  12 ...  32.23 

22  0 32.59 


harges — All  places! 

Lb.  Oz.                Rata 

22   4 832. 9S 

22   8- _  33.31 

22  12 33.67 

23  0 34.03 

23   4 34.39 

23   8 34.75 

23  12 35.  11 

24  0 35.47 

24   4 35.83 

24   8 36.19 

24  12 36.55 

25  0 36.91 

25   4 37.27 

25   8 -  37.63 

25  12 37,99 

26  0- 38.35 

26   4 38.71 

26   8 39.07 

26  12 39.43 

27  0... 39.79 

27   4 40.  15 

27   8 40.61 

27  12 40.87 

28  0 ,  41.23 

28   4. 41.59 

28   8 ...    41.95 

28  12 .-  42.31 

29  0 42.67 

29   4 43.03 

29   8 43,39 

29  12 43.75 

30  0 44.11 

30   4 44.47 

30   8 44.83 

30  12 45.19 

31  0 45.65 

31   4 45.91 

31  8 46.27 

31-  12 48.63 

32  0 46.99 

32   4 47.35 

32   8. 47.71 

32  12 48.07 

33  0 48.43 

33   4 48.79 

33  8 49.15 

S3  12 49.61 

34  0 49.87 

34   4 60.23 

34   8 50.69 

34  12 60.95 

35  0 61.31 

85   4 61.87 

S5   8... 62.03 

35  12. 62.39 

36  0.. 62,75 

36   4 63.11 

36   8.. 63.47 

36  12 63.83 

37  0 :..    54.19 

37   4 54.55 

37   8 54.91 

37  12 65,27 

38  0 65.63 

38   4 56.99 

38   8 56.35 

38  12 66.71 

39  0 67.07 

39   4 67.43 

89   8 57.79 

39  12- 68.15 

40  0 58.61 

40   4 68.87 

40   8.. 59.23 

40  12 59,59 

41  0 59,95 

41   4 60.31 

41   8 60.67 

41  12 61.03 

42  0 61.39 

42   4 61.75 

42   8 62.11 

42  12 62.47 

48   0. 62,83 

43  4 63.19 

43   8 -  63.55 

43  13 _  63.91 

44  0 64.24 


f23^ 

each  air-parcel  and  tbm  nUAin  dUpfttch 
not*  must  bav*  aftawd  the  blue  Par  ATlon 
label  (Porm  2978).     (See  I  ^27 .55  (b).) 

Weight  llmJt:  44  pound*^^ 

Cuatoms  declarations:  4  ynrm  2986. 

Dispatch  note:  1  Form  2972. 

Parcel -poBt  etlcker:  1  Ponn  9922. 

aeallng:  Compulsory. 

Qroxip  shlpmenU:  Limltwl  to  8  parcels. 
(See  I  127.76.) 

Registration:  Yes.    P*e.  25  cents. 

Insurance:  No. 

C.  o.d.:  No. 

(2)  Indemnity.  See  1 127.106. 
(S)  Registry  return  receipt.  Re- 
quested at  time  of  malUng.  5  cents;  after 
mailing.  10  cents.  (See  1 127.101  (h).) 
(4)  Receipts  for  ordinary  parcels. 
Receipts  are  to  be  Issued  for  ordinary 
parcels.    (See  §  127.104.) 

<5)  DimensioTU.  Greatest  length.  3V^ 
feet  Greatest  length  and  girth  com- 
bined, 6  feet. 

(•>  Obaervations.  (I)  Senders  are  re- 
quired to  indicate  as  a  part  of  the  address 
of  all  parcels  the  name  of  the  State  or 
Territory  In  which  the  office  of  destina- 
tion is  located.  Customs  declarations 
-  must  be  completed  to  show  the  exact 
nature,  net  weight,  and  value  of  each 
kind  of  article  contained  in  the  parcel, 
and  the  gross  weight  of  the  parcel.  The 
Indication  of  the  net  and  gross  weights 
must  be  in  the  metric  system,  although 
It  is  permissible  for  such  weights  to  be 
shown  in  the  avoirdupois  system  fol- 
lowed by  the  equivalents  in  the  metric 
system.  (Net  weight  includes  the  weight 
of  the  merchandise  i^us  the  immediate 
container  or  wrapper  or  the  board  or 
spool  to  which  the  goods  are  affixed.) 

(ii)  The  merchandise  must  be  de- 
scribed in  accordance  with  the  classifi- 
cation of  the  Venezuelan  customs  law. 
and  not  by  the  generic  or  abstract  name 
of  the  merchandise. 

(Hi)  Pines  are  imposed  when  the  net 
y  weights  vary  more  than  3  percent  from 
those  stated  on  the  customs  declarations. 
or  when  the  customs  declarations  are 
•  not  complete  or  do  not  show  the  proper 
classification  of  the  merchandise.  How- 
ever, importers  have  the  privilege  of  ap- 
pealing to  the  Ministry  of  the  Treasury 
with  regard  to  any  fine  which  may  be 
assessed  against  them  by  the  customs. 

(iv>  It  is  necessary  that  a  certificate 
Ot  origin  be  furnished  for  merchandise 
destined  for  delivery  in  Venezuela.  In 
the  case  of  parcel  post  the  origin  of  the 
merchandise  may  be  shown  on  the  cus- 
toms declarations. 

<v)  Parcels  containing  gold,  silver,  or 
other  precious  articles  must  be  marked 
"Objetos  Preciosos"  in  letters  1  centi- 
meter (0.39  of  an  inch)  in  height. 

<Tl  >  Importers  of  parcels  may  import. 
by  the  same  .ship  and  for  their  own  ac- 
count, any  number  of  parcels  which  suits 
th^  convenience. 

(vli)  In  the  case  of  parcels  addressed 
In  care  of  banks  or  other  organizations, 
the  second  addressee  shall  be  advised 
concerning  the  arrival  of  the  parcel,  but 
he  shall  not  have  authority  to  claim 
delivery  except  upon  written  authoriza- 
tion from  the  first  addressee  or  from  the 
sender:  in  the  latter  case,  the  sender 
shall  take  steps,  through  the  adminis- 
tration of  the  country  of  origin  of  the 
parcel,  for  its  delivery  to  the  second 
addressee. 


RULES  AND  REGULATIONS 

(▼HI)  After  the  arrtrml  of  parcels  In 
Venezuela  each  addressee  Is  contacted  In 
order  to  ascertatai  whether  he  desires  to 
accept  the  parcel.  If  the  addressee  re- 
fuses the  parcel  It  Is  treated  as  undellv- 
erable  and  disposed  of  in  accordance 
with  the  instructions  of  the  sender,  but 
If  the  addressee  accepts  the  parcel  it  is 
then  submitted  for  customs  treatment. 
After  customs  treatment  the  addressee 
must  either  take  delivery. of  the  parcel 
or  surrender  it  to  the  Venezuelan  Cus- 
toms authorities,  since  parcels  which 
have  been  accepted  by  the  addressees 
cannot  be  considered  as  abandoned  for 
purposes  of  retransmission. 

(7)  Prohibitions  —  (i)  For  sanitary 
reasons,    (a)  Impure  acetic  acid. 

( b )  Pharmaceutical  specialties  not  au- 
thorized by  the  Minister  of  Health.  Agri- 
culture, and  Bovlculture. 

<c)  Tomato  sauce  in  metal  containers. 
Alimentary  products  containing  tomato 
sauce  in  metal  containers.  Whole  toma- 
toes in  metal  containers. 

(d)  Frozen,  dried,  and  salted  meats 
except  frozen  birds  and  sea  food. 

(e)  Certificates  of  origin  are  required 
for  meat,  fish,  and  preserved  foodstuffs. 

(/)  Saccharine  and  similar  substances, 
except  in  small  amounts,  if  a  permit  is 
obtained  In  advance  from  the  Minister 
of  Health,  Agriculture,  and  Bovlculture. 

(il)  For  the  protection  of  plants.  Cer- 
tificates of  origin  are  required  for  sugar- 
cane seed. 

(ill)  Arms.  etc.  (a)  Guns  which  are 
not  considered  as  hunting  arms;  those 
which  are  repeater  or  have  rifled  barrels 
for  single  bullets;  revolvers  and  pistols 
of  all  kinds  and  calibers,  small  rifles,  pis- 
tol canes,  poniards,  daggers,  and  swords; 
knives  and  cutlasses  not  for  domestic, 
industrial,  or  agricultural  use. 

(b)  Import  permits  are  reqtiired  for 
himtlng  arms  and  material. 

(c)  War  material  may  be  Imported 
only  by  the  National  Government. 

(iv)  For  other  reasons,  (a)  Sea  salt; 
rock  salt 

(b)  Books,  magazines,  pamphlets,  pe- 
riodicals, and  printed  matter  of  all  kinds 
dealing  with  communist  propaganda. 

(c)  Cigarette  papers. 

(d)  Apparatus  for  making  money, 
(c)  Copper,   nickel,   and   silver   coins 

may  be  imported  only  by  the  National 
Government 

(/)  Apparatus  and  equipment  des- 
tined for  teleRraphic.  telephonic,  or 
radio-telegraphic  uses,  except  by  special 
permission  obtained  in  advance  by  the 
importer  from  the  Ministry  of  Pomento. 

(jf)  Stamps  or  imprints  issued  by  pri- 
vate individuals  expressing  values  and 
bearing  perforations  or  legends  similar 
to  those  appearing,  on  official  stamps  or 
reproducing  designs  or  text."?  identical 
with  or  similar  to  those  which  are  used 
for  the  latter. 

§127.377  Western  Samoa  (British). 
Savaii  and  Vpolu  Islands  and  the  Toke- 
lau  iUnion)  Group  iAtafu,  Fakaofo,  and 
Nukunonu  lslai0is)—(A)  Regular  mails — 
(1)  Classifications,  rates,  ujeight  limits 
and  dimensions.  See  Table  No.  1. 
S  127.1.  Small  packets  accepted  at  risk 
of  sender. 

(2)  Registration.  Pee,  25  cents.  See 
IS  127.15  and  127.101.) 


C3)  Indemnity.    See  5  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.  By  ordinary 
means  from  New  Zealand.  (See  1 127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted  at  risk 
of  sender.    (See  S  127.3.) 

(7)  Prohibitions.  Air  guns  and  pistols 
In  addition  to  other  arms,  except  by  au- 
thorization of  the  government.  All  im- 
ported goods  sold,  offered  for  sale,  or  dis- 
trlbuted  as  advertising  matter,  which 
bear  any  name  or  trade-mark  that  might 
lead  the  purchaser  or  receiver  to  assume 
they  are  British  products  must  bear  an 
indication  of  origin. 

(b)  Parcel  post.    (Western  Samoa.) 
-  (1)  Tdble  of  rates.    (1)  Surface  par- 
cels. 


)unds: 

Rate 

Pounds: 

Rate 

1 

....    80.14 

7 

80.98 

2 

.28 

8 ... 

1.12 

8 

42 

9 

1.26 

4 

66 

- 10 

11 

1.40 

5 

70 

1.54 

6 

84 

Weight  limit:  II  poimds. 

Customs  declarations:   1  Porm  2066. 

Dispatch  note:  No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may.  be  sealed. 

Group  shipments :  Limited  to  ordinary  par- 
cels.    (See  §  127.76.) 

Registration:  No. 

Insurance :   Tea. 

C.  o.  d.:  No. 

(2)  Dimensions.  Greatest  combined 
length  and  girth.  6  feet.  Greatest  length, 
3!a  feet,  except  that  parc^  may  meas- 
ure up  to  4  feet  in  length,  on  condition 
that  parcels  over  42  and  not  over  44 
Inches  In  length  do  not  exceed  24  Inches 
in  girth,  parcels  over  44  and  not  over  46 
Inches  in  length  do  not  exceed  20  inches 
in  girth,  and  parcels  over  46  inches  and 
up  to  4  feet  in  length  do  not  exceed  16 
Inches  in  girth. 

(S)  Insurance.  (1)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fol- 
lowing limits  of  Indemnity  when  prepaid 
at  the  postage  rate  api^cable  in  addi- 
tion to  the  insurance  fees  mentioned 

hereunder: 

Fee 

Limit  of  tndemiUty:  '(eenti) 

Not  over  110 20 

From  $10.01  to  $25 25 

Prom  $25.01  to  460.— 35 

From  S50.01  to  $100 65 

Prom  8100.01  to  8166 60 

(11)  Insurance  return  receipt:  Re- 
quested at  time  of  mailing.  5  cents;  after 
maiUng.  10  cents.     (See  1127.102  (d).) 

(Hi)  In  the  case  of  parcels  for  the 
Tokdau  (or  Union)  Group,  indemnity  is 
effective  only  as  far  as  Apia,  Western 
Samoa,  and  no  Indemnity  will  be  paid  for 
loss,  rifling,  or  damage  occurring  to  such 
parcels  after  they  leave  Apia. 

(Iv)  The  insurance  of  parcels  contain- 
ing coin,  platinum,  gold,  or  sliver 
(whether  manufactured  or  unmanufac- 
tured), precious  stones.  Jewels,  or  otlier 
precious  articles  is  obligatory.  If  a 
parcel  containing  such  articles  is  mailed 
uninsured,  it  shall  be  placed  under  in- 
surance by  the  post  ofBce  which  first  ob- 
serves the  fact  of  its  having  been  mailed 
uninsured,  and  treated  accordingly. 


roman  letters),  in 


ml 


Thursday,  Decer^ber  30, 1948 

(V)    Each    insur^    parcel    must   be 
marked  to  show  (bcth  in  figures  and  in 
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United  States  cur- 


Windi4ard   Islands.     (Do- 
he  Grenadines,  St. 

Classiflca- 

limits  and  dimen- 

1,  S  127.1.    SmaU 

Pee.  25  cents.    (See 


rency  and  in  gold  frfincs.  the  amount  for 
which  the  parcel  is  insured.  (See 
S  127.102  (b)   (5).) 

(vl)  Por  further  ihformatlon  concern 
ing  insurance  service,  see  9S  127.102  and 
127.108.  I 

(4)  Prohibitions.  I  Same  as  New  Zea- 
land. 9  127.315.  All  imported  goods  sold, 
offered  for  sale,  or  distributed  as  adver- 
tising matter,  whici  bear  any  name  or 
trade-mark  that  njight  lead  the  pur- 
chaser or  receiver  |to  assume  they  are 
British  products  mu$t  bear  an  indication 
of  origiXL 

i  127.378 
minico.  Grenada. 
Lucia  and  St  Vincent) 

(a)  Regular     mails — (1) 
tions,  rates,  weight 
sions.    See  Table  I^o. 
packets  accepted. 

(2)  Registration. 
SS  127.15  and  127.1(1.) 

(3)  Indemnity,    iee  8  127.105. 

(4)  Special  delivery.   No  service. 

(5)  Air  mail  service.  Postage  rate.  10 
cents  one-half  ounce.    (See  9  127.20.) 

(8)  Dutiable  art  cles  (merc?iandise) 
prepaid  at  letter  ra.e.  Accepted.  (See 
§  127.3.) 

(7)  Pro/iibt«ons--(l) 
nada  and  Grenadines. 
counterfeit  money. 

(b)  Pictitious  pos 

(c)  Coins. 

(d)  Parasites  and  predators  of  injuri- 
ous Insects,  intended  for  the  control  of 
those  insects  and  lexchanged  between 
offlcially  recognized  linstltutions.  are  ad- 
mitted in  the  form  bf  samples  only. 

(e)  Also  all  articles  prohibited  in  the 
form  of  parcel  posb. 

(11)  St.  Lucia,    (a  >  Coins. 

(b)  Bees  and  silk  vorms. 

(c)  Articles  violating  the -copyright 
laws. 

(d)  Articles  bearlrg  false  trade-marks. 

(e)  Shaving  brushes  from  Japan. 

(/)  Tobacco  extra(  ts,  essences,  or  other 
concentrations  or  m  Lxtures  with  tobacco 
base.  Detached  stems  from  tobacco 
leaves,  manufactured  or  not.  and  powder 
therefrom,  unless  m  ixed  with  substances 


Dominico,  Qre- 
(a)    Palse  or 


age  stamps. 


which  render  them 
use  except  industry 

(fir)  Also  all  artlc 
form  of  parcel  post. 

(lU)   St.  Vincent. 

(b)  Tobacco  and 
weighing   over   11 
quantities     greater 


unsuitable  for  any 
and  horticulture, 
es  prohibited  in  the 

(a)  Coins. 

cigarettes  in  parcels 
pounds.     Cigars  in 
than     3     pounds. 


(Smaller  amounts  nay  be  imports  for 
personal  use,  but  no ,  for  sale.) 

(c)  Parasites  and  predators  of  injuri- 
ous insects,  intended  for  the  control  of 


those  insects,  and 
offlcially  recognized 
mitted  in  the  form 

(d)  Also  all  artic 
form  of  parcel  post. 

(b)  Parcel  post 


exchanged  between 
institutions,  are  ad- 
of  samples  only, 
es  prohibited  in  the 

Windward  Islands.) 


(1) 
eels. 

Pounds:  Rate 

1 80.14 

a 38 

3 42 

« 56 


Table  of  ratet.    (i)  Surface  par- 


Pounds:  Rata 

5 80.70 

6 84 

7 .98 

8 .      1.  la 


Poxwds: 

Jtate 

Pounds: 

Rate 

9 

..    81.26 

16 

82.24 

10 

..      1.40 

17 

a.  88 

u 

..      1.64 
„      1.68 

18 

2.B2 

la 

19 

2.66 

18 

..      1.82 

20 

2.80 

14 

—      1.96 

21 

a.  94 

16 

.-      a.  10 

22 

3.08 

Weight  limit:  22  pounds. 

Customs  declarations:  1  Form  2966. 

Dtspatch  note:   No. 

Parcel-post  sticker:  1  Form  2922. 

Sealing:  Insured  parcels  must,  and  ordi- 
nary parcels  may,  be  sealed. 

Group  shipments :  Limited  to  ordinary  par- 
cels.    (See  f  127.76.) 

Registration:  No.  ^ 

Insurance:  Yes.       .  ^ 

C.  o.  d.:  No. 

(2)  DiTnensions.  Greatest  length.  ZV2 
feet.  Greatest  length  and  girth  com- 
bined, 6  feet. 

(3)  /Tistirance.  (1)  Parcel-post  pack- 
ages may  be  insured  subject  to  the  fpl- 
lowing  limits  of  indemnity  when  pre- 
paid at  the  appropriate  postage  rates  in 
addition  to  the  fees  mentioned: 

Fee 
Limit  of  Indemnity:  (.cents) 

Not  over  $10 20 

Prom  810.01  to  825 25 

Prom  825.01  to  $50 . 35 

Ptom  850.01  to  81C0 - 65 

(11)  Insurance  return  receipt:  (a)  Re- 
quested at  time  of  mailing,  5  cents;  after 
mailing.  10  cents.     (See  §127.102  (d).) 

(b)  Each  insured  parcel  must  have 
written  on  the  address  side,  in  United 
States  currency,  the  amount  for  which 
it  is  insured. 

(c)  Parcels  which  contain,  coin,  bul- 
lion. Jewelry,  or  any  other  precious  article 
must  be  Insured.  If  a  parcel  containing 
such  articles  is  mailed  uninsured,  it  must 
be  placed  under  insurance  by  the  post 
office  which  first  observes  the  fact  of  its 
having  been  mailed  uninsured,  and 
treated  accordingly.  Every  parcel  con- 
taining Jewelry  or  any  other  precious 
articles  exceeding  $500  in  value  must  be 
packed  in  a  box  measuring  not  less  than 
2  feet  6  inches  in  length  and  girth  com- 
bined. 

(d)  Por  further  information  concern- 
ing insurance  service,  see  99  127.102  and 
127.108. 

(4)  Observations.  See  9  127.70,  para- 
graph (d)  (1),  regarding  special  packing 
requirements  for  liquids. 

(5)  Prohibitions.  (1)  Certain  plants 
and  plant  products  are  prohibited  from 
importation  or  are  admitted  imder  re- 
strictions. Interested  patrons  may  be 
informed  that  information  can  be  ob- 
tained from  the  Bureau  of  Entomology 
and  Plant  Quarantine,  Department  of 
Agriculture.  Washington  25.  D.  C,  or 
from  one  of  the  offices  of  that  Bureau 
located  at  principal  ports  of  entry. 

(ii)  The  following  specific  prohibitions 
apply  to  the  various  islands  indicated : 

(o)  Grenada  and  Grenadines.  (1) 
Shaving  brushes  from  Japan. 

(2)  Nonexplosive  components  of  artil- 
lery fuses. 

(3)  Articles  of  gold  and  silver  of  for- 
eign manufacture  bearing  imitations  of 
British  assay  marks,  and  articles  of  gold 
and  silver  bearing  marks  similar  to  Brit- 
ish assay  marks  but  whose  fineness  is 
lower  than  that  indicated  by  the  marks. 

(4)  CH)ods  of  foreign  manufacture 
bearing  a  name  or  trade-mark   of   a 
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manufacturer  or  merchant  in  the  United 
Kingdom  which  are  not  accompanied  by 
an  exact  indication  of  the  country  of 
origin. 

(b)  St.  Lucia.  Solid  rubber  tires  for 
automobiles,  lemenone  a'nd  similar  oils, 
stylographlc  pens  and  pencils. 

(c)  St.  Vincent.  Nonexplosive  compo- 
nents of  artillery  fuses  are  prohibited. 
Firearms  are  admitted  only  If  the  im- 
porter has  obtained  a  license  to  trade  in 
them  or  to  have  them  on  hand. 

(d)  Dominica.  Croods  bearing  the 
name  or  trade-mark  of  any  manufac- 
turer, dealer,  or  merchant  In  Great  Brit- 
ain and  Northern  Ireland,  or  any  British 
possession,  unless  that  name  or  mark  is 
accompanied  by  the  exact  Indication  of 
the  country  where  such  goods  were  made 
or  purchased.  Arms  require  a  permit 
from  the  Governor  for  importation. 

9  127.379  Yemen — (a)  Regular  mails — 
(1)  Classifications,  rates,  weight  limits 
and  dimensions.  See  Table  No.  1,  9  127.1. 
Small  packets  accepted. 

(2)  Registration.  Pee,  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate,  25 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Observations.  The  principal 
places  in  Yemen  are:  Hals,  Hodeida, 
Loheija,  Mocha,  and  Sana. 

(8)  Prohibitions.  Books,  prints,  and 
cards  contrary  to  the  Islamic  faith. 

(b)  Parcel  post.    No  service. 

9  127.380  Yugoslavia — (a)  Regular 
mails — (1)  Classifications,  rates,  weight 
limits  and  dimensions.  See  Table  No.  1, 
9  127.1.    Small  packets  accepted. 

(2)  Registration.  Fee.  25  cents.  (See 
99  127.15  and  127.101.) 

(3)  Indemnity.    See  9  127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  mail  service.  Postage  rate.  15 
cents  one-half  ounce.    (See  §  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
9  127.3.) 

(7)  Observations.  (1)  Regular  mall 
articles  containing  merchandise  sent  for 
commercial  purposes  must  be  accom- 
panied by  the  original  invoice  In  the 
same  manner  as  Indicated  for  Parcel  post 
under  Observations.  (See  paragraph 
(b)  (4)  of  this  section.) 

(il)  The  Postal  Administration  of 
Yugoslavia  suggests  that  specimens,  12 
centimeters  long  and  12  centimeters 
wide,  of  the  fabrics  used  in  made-up  gar- 
ments accompany  each  shipment  In  or- 
der that  the  rate  of  customs  duties  ap- 
plicable to  the  particular  material  may 
be  assessed  at  the  time  of  delivery,  other- 
wise the  maximum  rate  r/ill  be  imposed 
in  the  event  that  the  addressee  refuses 
to  permit  the  customs  officials  to  cut  a 
piece  for  examination  purposes. 

(ill)  Books,  newspapers,  and  other 
printed  matter  are  admitted  when  ad- 
dressed to  distributors  authorized  by  the 
Presidium  of  the  Yugoslav  Government, 
or  when  special  authorization  has  been 
given  by  the  General  Secretary  of  that 
Goven^ent 
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(h)  Printed  maiter  whose  contents 
may  be  contrary  to  naUonal  Interest  or 
public  morals  in  Yugoslavia  may  be  con- 
fiscated by  court  action,  and  repeatedly 
offending  publications  may  be  perma- 
nently prohibited  from  importation. 

(V)  Gold,  silver,  and  platinum  watch- 
cases  are  to  be  submitted  to  analysis  and 
stamping    only    if   they   are    complete, 
whether  mounted  or  not-    U  parcels  re- 
ceived from  abroad  do  not  contain  com- 
plete cases,  but  only  detached  pieces, 
■uch  parcels  will  be  delivered  to  the  ad- 
dressees only  after  the  arrival  of  the 
other  parts  so  as  to  permit  of  the  com- 
plete stamping  of  the  cases,  after  which 
the  analysis  and  stamping  of  the  metal 
win  be  undertaken.    If  within  a  reason- 
able period  the  other  pieces  of  the  watch- 
cases  do  not  arrive,  the  incomplete  parts 
having  already  arrived  will  be  returned 
to  the  sender. 

<8)  Prohibitions,  (i)  Advertisements 
and  articles  relaUng  to  the  "snowball 

system  of  selling.  .     ^     ..     ^x.  •- 

(U)  Various  tokens  which,  by  their 
dimensions  and  color,  resemble  money 
of  the  State.  _  ^,  ^ 

(111)  Emigration  advertisements. 
'      Ov)  Also  all  articles  prohibited  in  the 
pareef-post  malls.  ,  ^    .        I 

(b)  Parcel  post.    (Yugoslavia.) 
(1)  Tobte  of  rates.    (1)  8  u  r  f  a  c  f 
parcels. 


RULES  AND  REGULATIONS 

(5)  Observations.  (I)  The  foUowlng 
articles  sent  in  gift  parcels  are  exempt 
from  customs  duties: 

Clothing.  lln«n  and  footw«»r  ihowlng  Indi- 
cations of  UM. 

Coffee,  cocoa  and  tea  up  to  2  pounds  »_ 

ounces  eadi. 

Pepper,  up  to  8^  ounoaa. 

Vanilla  and  cinnamon,  up  to  3^  ouneaa. 
Other  foodstuffs.  In  any  amount. 


[Bataa  Induda  luraiargeB] 


Pounds:  Kate 

1 WM 

9 »6 

» 

4 

• 


• 

• 

10 

11 

la 

13- 

14 

15 

16 

17 

1« 

» 

SO 

n 


.6* 
.78 
.83 

i.oe 

1.90 
1.S4 
1.48 

i.«a 

1.76 
1.80 
S.04 
3.18 
2.88 
8.46 
2.60 
2.74 
2.88 

8.oa 

8.16 


Pounds: 

83 

94 

25 

86 

27 

2B-I — 

80 

81 

83 


84.. 
86.. 


87. 


80 

40 — 
41 


48 

44 


Rate 
...    83.80 

...  8. 44 

8.58 

.  .  8.72 

8.86 

4.00 

...  4.14 

4.88 

4.42 

...  4.56 

...  4.70 

4.84 

4.M 

B.  12 

5.86 

. 8.40 

. 5.  54 

. 5.  68 

. 5.82 

. 5.96 

6. 10 

6.94 


Weight  limit:  44  poanda^^ 

Customs  daclaratlooa:  1  Poem  2906. 

Dispatch  note:  Ko. 

pucd-poat  stiver:  1  Perm  2922. 

Sealing:  Optional. 

Group  shlpmanta:  Tea  (aat  1 127.76), 

BegtstraUoD:  Ko. 

Insurance:  No. 

O.  o.  d.:  Mo. 


(2)  Indemnity.    No  provision. 

(3)  Dimensions.  Greatest  combined 
length  and  girth.  8  feet.  Greatest  length, 
8V^  feet,  except  that  parcels  may  meas- 
ure up  to  4  feet  in  length,  on  condlUon 
that  parcels  over  42  and  not  over  44 
Inches  in  length  do  not  exceed  24  Inches 
In  girth,  parcels  over  44  and  not  over 
46  Inches  In  length  do  not  exceed  20 
Inches  In  girth,  and  parcels  over  4« 
Inches  and  up  to  4  feet  in  length  do  not 
exceed  16  inches  In  girth. 

(4)  Storage  efiarges.  Bee  i  127.8J  rela- 
tive to  storage  charges  on  returned  par- 
cels. I 


The  parcels  must  be  plainly  marked  by 
the  sender  on  the  address  side  to  indicate 
that  it  is  intended  as  a  gift 

(ii)  It  is  prohibited  to  effect  the  clear- 
ance of  other  parcels  unless  the  respec- 
tive addressees  are  in  a  position  to  pro- 
duce a  permit  to  import  the  contents 
from  the  commission  of  the  naUonal  bank 
appointed  to  issue  importaUon  permits. 
That  measure,  dictated  by  the  state  of 
exchange,  affects  only  merchandise  ad- 
dressed to  merchants  for  commercial 
purposes.  It  does  not  affect  private  ta- 
dividuals  or  merchants  importing  for 
their  personal  or  domestic  use. 

(iii)   Parcels  containing  merchandise 
sent  for  commercial  purposes,  for  which 
the  senders  are  to  receive  payment,  must 
be  accompanied  by  the  original  invoice. 
Packages  not  accompanied  by  the  origi- 
nal invoice  wiU  be  cleared  through  the 
customs  in  Yugoslavia  and  delivered  to 
the  addressees,  but  the  latter  wiU  be 
unable  to  make  payment  to  the  sender 
for  the  merchandise  Involved,  since  the 
Yugoslav    authorities    wiU    grant    the 
means  for  payment  only  if  packages  are 
accompanied   by   the   original   invoice. 
Senders  should  endorse  the  w.appere  of 
such  packages  to  indicate  that  the  origi- 
nal invoice  is  enclosed.  ^  ^    * 

(Iv)  It  should  be  recommended  to 
senders  that  In  order  to  facUitate  cus- 
toms handling,  a  copy  of  the  ordinary  in- 
voice, signed  by  the  senders,  be  trans- 
mitted to  the  addressees  by  letter  mau. 
giving  noUce  of  the  mailing  of  the  par- 
cels The  invoice  copy  Is  submitted  by 
the  addressees  to  the  customs  authori- 
ties and  serves  as  %  basis  for  collecting 
the  import  duUes.  ^     ..•   k^ 

(V)  Certificates  of  origin  should  be 
furnished  for  parcels  addressed  for  de- 
livery in  Yugoslavia.  However  in  Ueu 
thereof.  It  Is  permissible  for  senders  to 
Indicate  on  the  customs  declarations  of 
their  parcels  the  country  of  origin  of  the 
merchandise  contained  therein,  the  said 
Indication  taking  the  place  of  the  cer- 
tificate of  origin  so  far  as  the  Yugoslav 
customs  authorities  are  concerned. 

(vi)  Parcels  not  accompanied  by  cer- 
tificates of  origin  or  whose  customs  dec- 
laraUons  do  not  bear  an  IndlcaUon  of 
the  country  of  origin  of  the  merchandise 
contained  in  the  parcel  will  be  assessed 
with  duty  at  the  maximum  rate. 

(vii)  The  Postal  Administration  of 
Yugoslavia  suggests  that  spedmeni  12 
centimeters  long  and  12  cenUmeters 
wide,  of'  the  fabrics  used  In  made-up 
garments  accompany  each  shipment  In 
order  that  the  rate  of  customs  duUea 
applicable  to  the  parUcular  material  may 
be  assessed  at  the  time  of  delivery,  other- 
wise the  maxlmimi  rate  wlU  be  Imposed 
In  the  event  that  the  addressee  rcf uses 
to  permit  the  customs  official  to  cut  ft 
piece  for  examination  purposes. 

(vlll)  Gold,  silver,  and  platinum  watch- 
cases  are  to  be  submitted  to  analyslf 


•ad  slamping  only  If  they  are  complete, 
whether  mounted  or  not.  If  parcels  re- 
ceived from  abroad  do  not  contain  com- 
plete cases,  but  only  detached  pieces, 
such  parcels  win  be  delivered  to  the  ad- 
dressees only  after  the  arrival  of  the 
other  parts  so  as  to  permit  of  the  com- 
plete stamping  of  the  cases,  after  which 
the  analysis  and  sUmping  of  the  metal 
will  be  undertaken.  If  within  a  reason- 
able period,  the  other  pieces  of  the  watch. 
cases  do  not  arrive,  the  Incomplete  parts 
having  already  arrived  will  be  returned 
to  the  sender. 

(5)  Prohibitions— (i)  For  reasons  of 
psMic  safety,  (a)  Newspapers,  maga- 
sines.  pamphlets,  books,  and  other  prints 
In  general  whose  circulaUon  is  prohib- 
ited. ^  ^^       , 

(b)  Himtlng  arms,  but  not  those  In  use 
In  the  Army:  empty  cartridges  and  pro- 
jectiles for  those  arms:  ammunition  pre- 
pared for  unrifled  hunting  rifles,  with 
smokeless  powder,  as  well  as  ammunition 
for  all  kinds  of  arms  not  in  use  In  the 
Army.  ^        .-     , 

(c)  Wireless  and  telegrai*  and  tele- 
phone apparatus. 

id)  Lithographic  copies  of  plans,  ex- 
cept those  on  the  scale  of  1:  25,000  and 
below.  ^    _^. 

(e)  Communistic  cards,  advertise- 
ments, pamphlets,  etc. 

(/)  The  articles  mentioned  above  may 
be  imported  by  previous  authorization 
from  the  competent  ministry. 

(11 )  For  reojoiu  of  sani  tary  policy.  ( a ) 
Concentrated  •  acetic  acid  having  a 
strength  of  over  15  percent. 

(b)  Grains  and  fruits. 

(c)  Serums  and  vaccines  for  veterinary 

use. 

(d)  Apparatus  for  the  treatment  of 

flukeworm. 

(e)  The  articles  mentioned  above  may 
be  Imported  by  special  permission  of  the 
competent  ministry. 

(Ill)  For  the  protection  of  plants  ana 
animals,  (o)  Poisonous  herbs  for  fish- 
ing- ..   .,        w 

(b)  The  exoUc  nut  "acajou"  (cashew 

nut).  .  .    . 

(c)  Special  authorization  is  required 
for  the  importation  of  silkworm  eggs: 
grapevines,  plants  and  cuttings,  with  or 
without  roots:  enological  preparations 
and  means  for  combating  diseases  of 
grapevines  and  fruit  trees;  meats. 

(iv)  Arms,  murUtions.  etc.  (o)  All 
kinds  of  firearms  used  In  the  Army  and 
their  detached  parts. 

(b)  Playing  cards  made  of  metal. 

(c)  Nonexploslve  components  of  artil- 
lery fuses. 

(d)  Foreign  mllltory  uniforms. 
(V)  State  monopolies,  etc.     (a)    All 

articles  placed  under  the  reglm*  of  the 
monopoly.  Tobacco  seed  and  plants  des- 
tined for  reproducUon  or  transplanting, 
(b)  Valid  dinars.  If  found  In  the 
malls  they  will  be  confiscated  and  depos- 
ited in  blocked  accounts  In  the  National 
Bank  of  Yugoslavia,  which  will  credit  the 
confiscated  sums  to  the  interested  par- 
ties only  after  a  certain  delay. 

(vl)  For  otfier  reasons,  (o)  Foreign 
merchandise  In  general  bearl°8j*i^® 
marks  of  native  arttsans  or  agriculturists 
or  any  marks  of  native  origin. 

(b)  Samples  of  medicines,  tmless  ad- 
dressed to  naUonal  or  provincial  hos- 


Fee,  25  cents.    (See 


Thursday,  December  30, 1948 

pltals.   university   clinics,   or   naUonal 
medical  Institutions. 

S  127.381  Zamibir  and  Pemba— (a) 
Regular  mails— a)  CHassiflcatiojts,  rates, 
weight  limits  and  dimensions.  See  Ta- 
ble No.  1.  S  127.1.  Small  packeta  not 
accepted. 

(2)  Registration. 
SS  127.15  and  127.10J 

(3)  Indemnity.    See  1 127.105. 

(4)  Special  delivery.    No  service. 

(5)  Air  maU  servite.  Postage  rate.  25 
cwits  one-lialf  oun^e.     (See  i  127.20.) 

(6)  Dutiable  articles  (merchandise) 
prepaid  at  letter  rate.  Accepted.  (See 
S  127.3). 

(7)  Prohilritions.  I  (I)  Ctrfns.  manufac- 
tured and  unmaniifactured  platinum, 
gold  and  silver.  pre<ilous  stones.  Jewelry, 
and  other  precious  t^rtlcles. 

(U)  Parasites  and|  predators  of  Injuri- 
ous Insects,  intended  for  the  control  of 
those  insects  and  exchanged  between 
officially  recognized  institutions,  are  ad- 
mitted in  the  form  6f  samples  only. 

(iii)  Also  all  articjles  prohibited  in  the 
form  of  parcel  post. 


(b)  Parcel  post. 
Pemba. ) 

(1)  TaWc  of 
eels. 


(Zanzibar  and 


rate  i.    (1)  Surface  par- 


( Rates  include  tianslt  charges  and 
s\ircfc  arges] 


Pounds :  Rate 

1 SO.  36 


2 

3 

4 

5 

6 


.60 

.64 

1.02 

1.16 

1.30 


Pounds:  Rate 

7 81.44 

8 1. 75 

9 1.89 

10 2, 08 

11 2. 17 


1  Porm  2966. 
1  Porm  2922. 


Weight  limit:  11  p>imds 
Customs  declaration 
Dispatch  note:  No. 
Parcel-post  sticker 
Sealing:  Optional. 
Oroup  shipments:  Ko. 
Registration:  No. 
Insvirance:  No. 
C.  o.  d.:  No. 

(2)  Indemnity.    Uo  provision. 

(3)  Dimensions.  Greatest  length,  3i4 
feet.  Greatest  lenB:th  and  girth  com- 
bined, 6  feet. 

(4)  Observations  Parcels  may  be  ac- 
cepted for  any  place  In  the  Zanzibar  Pro- 
tectorate Including  Pemba;  but  delivery 
Is  confined  to  the  town  of  Zanzibar  and 
to  Chakl  Chaki  and  Weti  in  the  Island 
of  Pemba;  aiid  the  addressees  of  parcels 
for  other  places  in  the  Protectorate  must 
arrange  accordingly. 

(5)  ProWbiftonsI—  (1)  For  sanitary 
reasons,  (a)  Shaving  brushes,  tooth 
brushes,  and  other  brushes  for  body  use. 


manufactured    In 
Japan. 

(b)   Condensed 
than  nine  percent 


or    exported    from 


milk  containing 
of  butter  fat 


less 


(c)  Exhausted  t^a 


(U)  Arms.  etc. 
arms  except  under 
Resident  or  person 


All  arms  or  parts  of 
permit  of  the  British 
Eiuthorlaed  by  him. 
(ill)  For  other  re  isons.  (a)  Manufac- 
tured articles  bear  ng  names,  addresses, 
trademarks  or  nan  es  of  places  Intended 
to  give  the  false  impression  that  they  are 
British  products. 

(b)  Any  coins  nbt  of  the  legal  stand- 
ard of  weight  or  fineness. 

(c)  Imitation  pa  ;>er  money  or  coins. 
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(d)  Raw  celluloid  containing  volatile 
solvents  (unseasoned  celluloid)  some- 
times called  xylonite  cake;  also  liquid 
celluloid.  (Calendars  and  other  articles 
containing  only  small  amounts  of  cellu- 
loid are  admitted.) 

Swbchapfer  M — Paraonnsl 
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See. 

136.4      Oath  of  oflBce. 

186.6  Administering  of  oaths. 

BrntETT  BONOS 

135.7  Surety  bonds  of  officers  and  employ- 

ees. 

138.8  Sureties. 

135.9  Record  of  bonds. 

135.10  Priority  of  sureties. 

135.11  Bonds  of  postmasters. 

135.12  Bonds   of   assistant    postmasters   or 

persons  designated  to  act  as  post- 
masters. 

135.13  Bonds  of  officers  and  employees  in 

post  offices. 

135.14  Bonds  of  employees  in  post  offices. 

135.15  Bonds  of  rural  carriers. 

13i.l6    Bonds  of  employees  at  fo\irth-clas8 
offices. 

188.17  New  bonds  not  required  upon  trans- 

fer; exceptions. 

135.18  Bonds  of  letter  carriers. 

135.18    Bonds  of  clerics  in  charge  of  rxu-al 
or  contract  stations. 

135.20  Bonds  of  railway  postal  clerks. 

136.21  Bonds  of   Navy,   Coast   Guard,   and 

Marine  Corps  personnel. 

135.22  Bonds  of  Army  mail  clerks. 

LETTEa  OF  CBABCES 

186.44  Preferment  of  charges. 

185.45  Essentials  of  a  letter  of  charges. 

186.46  Type   1;    employees  not  entitled  to 

veterans'  preference. 

135.47  Type  2;  employees  entitled  to  veter- 

ans' preference. 

KEINSTATEMXNTB 

186.48  Reinstatement    tmder    civil    service 

rules. 

AoTBORTrr:  {{  135.4  to  135.48  (except  for 
authority  cited  in  text)  issued  under  R.  S. 
161.  396.  sees.  304.  309,  42  Stat.  24.  25;  5 
U.  8.  C.  22.  369. 

OATHS 

5  135.4  Oath  of  office— (a.)  Provision 
for.  The  oath  to  be  taken  by  any  person 
elected  or  appointed  to  any  office  of 
honor  or  profit  •  •  •  in  the  civil 
•  •  •  service  •  •  •  shall  be  as 
follows: 

(b)  Requirement.  Before  entering 
upon  the  duties,  and  before  they  shall 
receive  any  salary,  the  Postmaster  Gen- 
eral, and  all  persons  employed  in  the 
Postal  Service,  shall  respectively  take 
and  subscribe  before  some  magistrate  or 
other  competent  officer  authorized  to  ad- 
minister oaths  by  the  laws  of  the  United 
States,  or  of  any  State  or  Territory,  the 
following  oath  or  affirmation.  (R.  S.  391. 
392. 1757.  as  amended;  5  U.  S.  C.  16.  365) 

(c)  Form.  The  oaths  required  to  be 
taken  by  the  Postmaster  General  and  all 
other  officers  and  employees  of  the  Post 
Office  Department  and  the  Postal  Service 
are  combined  in  the  following  form: 

X  (name  of  appointee),  do  solemnly  swear 
(or  affirm)  that  I  will  support  and  defend 
the  Constitution  of  the  United  States 
•gainst  all  enemies,  foreign  and  .d(»nestic; 
that  I  will  bear  true  faith  and  allegiance 
to  the  same;  that  I  take  this  obligation  freely. 
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without  any  mental  reservation  or  purpose 
of  evasion:  and  that  I  wlU  well  and  faith- 
fully discharge  the  dutiea  qL  the  office  on 
which  I  am  alwut  to  enter.  Bo  help  me  God. 
I  do  hereby  solemnly  swear  (or  affirm)  that 
I  will  faithfully  perform  all  the  duties  re- 
quired of  me,  and  abstain  from  everything 
forbidden  by  the  laws  in  relation  to  the  es- 
tablishment of  post  offices  and  post  roads 
within  the  United  States;  and  that  I  wUl 
honestly  and  truly  account  for  and  pay  over 
any  money  belonging  to  the  said  United 
States  which  may  come  Into  my  possession 
or  control;  and  I  also  further  swear  (or  af- 
firm) that  I  will  support  the  Constitution  of 
the  IJnlted  States;  so  help  me  God. 

I  am  not  a  C^ommimlst  or  Fascist.  I  do 
not  advocate  nor  am  I  a  member  of  any 
organization  that  advocates  the  overthrow  of 
the  Government  of  the  United  States  by 
force  or  violence  (V  other  unconstitutional 
means  or  seeking  by  force  or  violence  to 
deny  other  persons  their  rights  xmder  the 
Constitution  of  the  United  States.  I  do 
further  swear  (or  affirm)  I  will  not  so  advo- 
cate, nor  will  I  become  a  member  of  such 
organization  during  the  period  that  I  am  an 
employee  of  the  Federal  Government. 

I  am  not  engaged  in  any  strike  against 
the  Government  of  the  United  States  and 
that  I  will  not  so  engage  while  an  employee 
of  the  Government  of  the  United  States; 
that  I  am  not  a  member  of  an  organization 
of  Government  employees  that  asserts  the 
right  to  strike  against  the  Government  of 
the  United  States,  and  that  I  will  not.  while 
a  Government  employee,  become  a  member  of 
such  an  organization. 

I  have  not  paid,  or  offered  or  promised  to 
pay.  any  money  or  other  thing  of  value  to 
any  person,  firm  or  corporation  for  the  xise 
of  influence  to  procure  my  appointment. 

The  answers  contained  in  my  application 
for  Federal  employment  •  •  •,  which  I 
have  reviewed,  are  true  and  correct    •    •    •. 

Note:  See  5  U.  S.  C.  16  for  first  paragraph 
above,  and  5  U.  S.  C.  365  for  second  para- 
graph. The  language  of  third  and  foini^h 
paragraphs  is  used  to  comply  with  sec.  301. 
Public  Law  727,  approved  June  19,  1948.  The 
language  of  fifth  paragraph  is  used  to  comply 
with  revised  18  U.  S.  C.  214. 

Mail  contractors,  subcontractors,  carriers, 
mall  messengers,  assistant  mall  messengers, 
and  other  persons  concerned  in  the  trans- 
portation of  the  mails,  except  employees 
of  railroads  and  steamboata.  miist  take  the 
special  oath  prescribed  in  the  second  para- 
graph above.  Taken  separately  this  special 
oath  begins  "I,  A.  B.,  do  solemnly  swear."  etc. 
Contractors  cannot  receive  pay  untU  such 
oath  Lb  taken  and  filed  in  the  Post  Office  De- 
partment.    (See  51  97.37  and  98.7.) 

(d)  Who  may  administer.  (1)  The. 
oath  of  office  required  by  §  135.4  may"  be 
taken  before  any  officer  who  is  author- 
ized either  by  the  laws  of  the  United 
States  or  by  the  local  municipal  law.  to 
administer  oaths,  in  the  State,  Territory, 
or  District  where  such  oath  may  be  ad- 
ministered.   (R.  S.  1758;  5  U.  S.  C.  18) 

(2)  In  all  cases  in  which,  imder  the 
laws  of  the  United  States,  oaths  or 
acknowledgments  might  be  taken  or 
made  on  Jime  22,  1874,  before  any  Jus- 
tice of  the  peace  of  any  State  or  Terri- 
tory, or  in  the  District  of  Columbia,  they 
may  be  also  taken  or  made  by  or  before 
any  notary  public  duly  appointed  in  any 
State.  District,  or  Territory,  or  any  of 
the  United  States  commissioners,  and. 
when  certified  under  the  hand  and  offi- 
cial seal  of  such  notary  or  commissioner, 
shall  have  the  same  force  and  effect  as 
If  taken  or  made  by  or  before  such  justice 
of  the  peace.  (R.  S.  1778,  as  amended; 
5  U.  S.  C.  92) 


• 
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(3)  The  oath  of  office  or  afflrmaUon 
required  by  this  section  may  be  taken 
before  any  cAcer,  civil  or  military,  hold- 
ing a  commission  under  the  United 
States,  and  such  officer  Is  authorized  to 
administer  and  certify  such  oath  or  af- 
flrmaUon. (R  8.  391.  392,  as  amended: 
5  U.  8.  C.  S6S) 

Von:  Th*  geneml  oatli  of  oOee  jtrtaetititd 
by  5  D.  S.  C.  16.  which  is  combined  In  I  135.4 
with  th«  speci*!  oath  r«qulr«d  by  6  U.  8.  C. 
aOB.  may  be  taken  as  prorided  In  this  aectlon. 
The  special  oath  Is  to  be  taken  In  practleaUy 
U«e  same  manner;  so  that  the  combined  oath 
may  be  taken  before  any  of  the  officers  named 
in  thta  section.  Postmasters,  post-office  in- 
spectors. United  States  Judges  and  dUtrtct 
•ttorneya.  United  States  commissioners. 
United  SUtes  marshals,  collectctfs  of  customa 
•nd  intamal  revenue,  and  all  other  officers, 
clTU  or  mUltary.  h<ddlng  commissions  under 
the  United  States,  may  administer  the  oaths. 


RULES  AND  REGULATIONS 


(4)  The  chief  clerks  of  the  several  ex- 
ecutive departments  and  of  the  various 
bureaus  and  offices  thereof  in  Washing- 
ton District  of  Colimibia.  are  authorized 
and  directed;  on  applicaUon  and  without 
compensation  therefor,  to  administer 
oaths  of  office  to  employees  required  to 
be  taken  on  their  appointment  or  promo- 
tion.   (Sec.  1.  26  SUt  371 ;  5  U.  8.  C.  19) 

(e)    Renewal  of  oath.    Civilian  em- 
ployees of  the  executive  departments  and 
independent     esUblishments     of     the 
United  States  who.  upon  original  ap- 
pointment, have  subscribed  to  the  oath 
of  office  required  by  secUon  1757  of  the 
Revised  SUtutes  (5  U.  8.  C.  18)  shall  not 
be  required  to  renew  the  said  oath  be- 
cause of  any  change  in  sUtus  so  long 
as  their  senrlcei  are  conUnuous  in  the 
department   or   Independent   esUblish- 
nwrnt  In  which  employed.    •    •    '.unless 
In  the  opinion  of  the  head  of  the  depart- 
UMOt    or    independent    esUbllshment 
•     •     *    the    iniblic    Interests    require 
such  renewal.    (50  Stat  640.  as  amended ; 
(  U.  8.  C.  17b)  ^    ^  ^ 

(f)  No  fee  to  be  charged  for  aamtnts- 
Urtng.  No  officer,  clerk,  or  employee  of 
any  execuUve  department  who  is  also  a 
notary  public  or  other  (rfllcer  authorlxed 
to  administer  oaths.  shaU  charge  or  re- 
ceive any  fee  or  compenstUon  for  admin- 
istering oaths  of  office  to  employees  of 
guch  department  required  to  be  taken  on 
appointment  or  promotion  therein.  (Sec. 
l,26Stat.371:6U.S.C.  20) 

(g)  FiUng  of.  The  oaths  of  office  of 
postmasters  and  acting  postmasters, 
after  execuUon.  shaU  be  transmitted  to 
the  First  Assistant  Postmaster  General. 
Division  of  Postmasters,  for  approval,  ac- 
ceptance, and  filing.  The  oaths  of  office 
of  all  other  officers  and  employees,  except 
rural  carriers  and  Railway  Mail  Service 
employees,  shall  be  filed  in  the  bureau  or 
offlca  where  emjdoyed.  The  oaths  of 
rural  carriers  shall  be  transmitted  to  the 
proper  rural  disbursing  postmaster  for 
approval,  acceptance,  and  filing.  The 
oaths  of  Railway  MaU  Service  employees 
shall  be  forwarded  to  the  Second  Assist- 
ant Postmaster  deneral.  Surface  Postal 
Transport,  far  filing. 

(h)  AU  employees  Uable.  The  term 
"Postal  Service",  as  used  In  this  title.  In- 
cludes the  "Post  Office  Department"  and 
every  employee  thereof,  whether  or  not 
he  has  taken  the  oath  of  office.    (C2  Stat 

I;  IS  U.  &  c.  ia> 


5135.5    Administertng  of  oofAs— (a) 
No  fee  to  be  charged  for  notary  service: 
exceptions.  No  officer,  clerk,  or  employee 
In  the  execuUve  service  of  the  Govern- 
ment who  Is  also  a  notary  public  shall 
charge    or    receive    any    compensation 
whatever  for  performing  any  notarial  act 
for  another  officer,  clerk,  or  employee  in 
his  official  relation  to  the  Government. 
nor  charge  or  receive  any  compensation 
for  performing  a  notarial  act  for  any  per- 
son during  the  hours  of  such  notary's 
service  to  the  Government,  which  hours 
shall  Include  the  half  hour  allowed  each 
week   day   for   luncheon,   except   that 
fourth-class  postmasters  and  rural  car- 
riers are  permitted  to  charge  a  fee  for 
administering  oaths  at  any  time  In  con- 
nection with  the  execution  of  pension 
vouchers.    (See  I  25.13) 

(b>  To  expense  accounts — (1)  AdmiH' 
istering  by  postmasters  and  assistants. 
Postmasters  and  assistant  postmasters 
are  required,  empowered,  and  authorized, 
when  requested,  to  administer  oaths,  re- 
quired by  law  or  otherwise,  to  accounts 
for  travel  or  other  expenses  against  the 
United  States,  with  like  force  and  effect 
as  officers  having  a  seal ;  for  such  services 
when  so  rendered,  or  when  rendered  on 
demand  by  notaries  public,  who  at  the 
time  are  also  salaried  officers  or  em- 
ployees of  the  United  SUtes.  no  charge 
shall  be  made:  and  no  fee  or  money  paid 
for  the  services  herein  described  shall  be 
paid  or  reimbursed  by  the  United  States. 
(Sec.  8.  37  SUt  487,  as  amended;  t9 
use.  33) 

(2)  Administering  by  chief  clerks  and 

other  designated  per$ons.    Chief  clerks 
of  the  various  executive  departments,  in- 
dependent   esUblishments,    and    other 
Government    agencies,    or    of    bureaus 
thereof,  chiefs  of  field  parties  and  any 
officer  or  employee  of  any  executive  de- 
partment, independent  esUbllshment.  or 
other  Government  agency,  in  the  District 
of  Columbia  or  elsewhere,  who  shall  have 
been  designated  In  writing  for  such  pur- 
pose by  the  head  of  the  department,  es- 
Ubllshment or  agency  concerned,  are  re- 
quired, empowered,  and  authorized,  when 
requested,  to  administer  oaths,  required 
by  law  or  otherwise,  to  aocounU  for  travel 
or  other  expenses  against  the  United 
States,  with  Uke  force  and  effect  as  offi- 
cers having  a  seal ;  for  such  services  when 
so  rendered,  or  when  rendered  on  de- 
mand by  notaries  public,  who  at  the  time 
are  also  salaried  officers  or  employees  of 
the  United  SUtes.  no  charge  shall  be 
made:  and  no  fee  or  money  paid  for  the 
services  herein  described  shall  be  paid 
or  reimbursed  by  the  United  SUtes.  (Sec. 
8.  37  SUt  487.  as  amended:  6  U.  &  C. 

97) 

(c>  To  customs  document*— (I)  Who 
may  administer.  The  postmaster  or  as- 
sisUnt  postmaster  of  the  United  SUtes 
at  any  post  office  where  customs  officers 
are  not  sUtloned  is  hereby  authorized  to 
administer  any  oaths  required  to  be  made 
to  statements  in  customs  documents  by 
Importers  of  merchandise,  not  exceeding 
$100  in  value,  through  the  malls.  (Sec. 
486.  46  SUt  725:  19  U.  8.  C.  1486  (b)) 

(2)  No  fee  to  be  charged.  Wo  compen- 
sation or  fee  shall  be  demanded  or  ac- 
cepted for  administering  any  oath  under 
the  provisions  of  this    •     •    •     (para- 


graph).    (8ec.    486,    46   SUt    725;    19 
U.  8.  C.  1486  (c) ) 

(d)  By  postmasters  in  Alaska— (I) 
Authorigation.  Each  postmaster  within 
the  Territory  of  Alaska  is  hereby  author- 
ised and  directed  to  administer  oaths  and 
affirmations  and  to  take  acknowledg- 
ments, and  to  make  and  execute  certifi- 
cates thereof,  and  to  perform  all  other 
functions  of  a  notary  public  within  said 
Territory,  whenever  an  oath,  affirmation. 
or  acknowledgment  or  a  certificate 
thereof  Is  authorized,  permitted,  or  re- 
quired by  any  act  or  acts  of  Congress,  or 
of  the  Legislature  of  the  Territory  of 
Alaska.  (Sec.  1.  63  SUt  1219.  as 
amended:  48  U.  8.  C.  35a) 

(2)  Procedure  and  record*.   Each  cer- 
tificate of  oath,  affirmation,  of  acknowl- 
edgment executed  by  a  postmaster  within 
the  Territory  of  Alaska  vmder  the  au- 
thority of  this  act  shall  be  signed  by  the 
postmaster,  with  a  designation  of  his  title 
as  such  postmaster,  shall  have  affixed 
thereto  the  cancellation  stamp  of  the 
post  office,  and  shall  sUte  the  name  of 
the  post  office  and  the  date  on  which  such 
oath  or  affirmation  is  administered  or 
such  acknowledgment  is  taken.     Post- 
masters shall  keep  a  memorandum  of  all 
deeds  and  other  instruments  of  writing 
acknowledged  before  them  and  relating 
to  the  title  to  or  transfer  of  property. 
which  memorandum  shall  be  transmitted 
to  their  successors  in  the  office  of  post- 
master and  which  shall  be  subject  to  pub- 
lic inspection.    (Sec.  2.  53  Stat.  1219.  as 
amended:  48  U.  8.  C.  35b) 

(3)  Fees.  Except  as  otherwise  pro- 
vided or  required  by  an  act  of  Congress, 
for  administering  an  oath  or  affirmation, 
or  taking  an  acknowledgment,  or  per- 
forming any  other  function  of  a  notary 
public  within  the  Territory  of  Alaska  as 
herein  provided,  the  postmaster  Is  au- 
thorized to  charge  and  receive  the  fees 
prescribed  by  law  for  a  notary  public  for 
similar  services  in  said  Territory.  (Sec. 
3.  53  Stat  1219:  48  U.  S.  C.  S5c) 

(e)  By  inspectors  and  certain  R.  M.  S. 
officers.    Post  office  inspectors  are  em- 
powered and  authorized  with  like  force 
and  effect  as  officers  having  a  seal  to  ad- 
minister oaths  required  or  authorized  by 
law  or  regulation  promulgated  there- 
under in  respect  of  any  matter  coming 
before  them  in  the  performance  of  their 
official  duties  and  likewise  oaths  to  ac- 
counts   for   travel    or    ether   expenses 
against  the  United  SUtes.  but  no  com- 
pensation or  fee  shall  be  demanded  or 
accepted   for   administering   any  such 
oaths.    Chief  clerks  and  assistant  chief 
clerks  in  the  Raflway  Mall  Service  are 
required,    empowered,    and    authorized, 
when  requested,  to  administer  oaths  to 
employees  on  appointment  or  promotion 
and  to  accounU  for  travel  or  other  ex- 
penses against  the  United  States  with 
like  force  and  effect  as  officers  having  a 
seal:  Provided.  That  for  such  service  no 
charge  shall  be  made  and  no  fee  or  money 
paid  for  such  service  shaU  be  paid  or 
reimbursed  by  the  United  SUtes.     <48 
SUt963:39U.  8.  C.  704) 


Moim:  ■»•  title.  o«  "chief  elerk"  t^^l'V^ 
slstant  chief  clerk"  were  changed  to  dlstnci 
supertntendenf  and  assistant  <li«^»ct  ""Ptll 
tntendent"  by  administrative  action  effective 
November  1.  IMS. 


Thursday,  Decemh  er  30, 1948 

(f)  To  witnesses  in  investigations. 
Any  officer  or  clerk  of  any  of  the  de- 
partments lawfully  detailed  to  investi- 
gate frauds  on,  or  attempts  to  defraud, 
the  Government,  or  ^ny  irregularity  or 
misconduct  of  any  ofllper  or  agent  of  'he 
United  States,  shall  pave  authority  to 
admini.'!ter  an  oath  tjo  any  witness  at- 
tending to  testify  or  depose  in  the  course 
of  such  investigatiot .  (R.  8.  183,  as 
amended:  5  U.  S.  C.  13) 

SmXTT  ]  lOMDS 

§  135.7  Surety  botds  of  officers  and 
employees — (a)  Of  others  than  specified 
in  law.  In  addition  io  the  persons  em- 
ployed in  the  Post  Offlfce  Department  and 
the  Postal  Service  required  to  give  bond 
under  specific  provislctis  cf  law,  the  Post- 
master General  may,  whenever  he  deems 
it  to  the  best  interests  of  the  Government, 
require  any  other  persons  employed  in 
the  Post  Office  Department  or  the  Postal 
Service  to  give  bond  ti)  the  United  States 
in  such  form  and  with  such  security  as 
he  shall  prescribe. 

(b)  Purchasing  Agtnt  There  shall  be 
appointed  by  the  Pre;  ident.  by  and  with 
the  advice  and  consent  of  the  Senate,  a 
purchasing  agent  for  ithe  Post  Office  De- 
partment, who  shall  give  bond  to  the 
United  States  in  sucli  simi  as  the  Post- 
master General  may  qetermine.  (Sec.  3, 
33  Stat.  440:  5  U.  S.  C.  &66.) 

(c>  Superintendeni  of  Finance.  The 
Superintendent  of  Finance  shall  give 
bond  in  such  amount!  as  the  Postmaster 
General  may  determine  for  the  faithful 
discharge  of  his  dutie^.     (34  SUt  438) 

<d)  Superintendent  Division  of  Fi- 
nance and  Disbursini  Officer.  The  Su- 
perintendent Division  of  Finance  and 
Disbursing  Officer  shall  give  bond  in  the 
sum  of  $25,000,  and  tae  AssisUnt  Super- 
intcndent  DivLslon  of  Finance  and  Assist- 
ant Disbursing  Officer  shall  give  bond  in 
the  sum  of  $10,000.    J 

<e)  Inspectors — (ij  When  to  be  given. 
Whenever  a  post-ofOce  inspector  is  re-' 
quired  to  collect  or  disburse  any  public 
money,  he  shall,  belore  entering  upon 
such  duty,  give  bom  in  such  simi  and 
form,  and  with  such  sKurity,  as  the  Post- 
master General  mat  approve.  (R  8. 
4017.  4018.  as  amend^ 

<2)  Amount.    Ever 
he  shall  receive  any 
give  a  bond  in  the 
securities  qualifying 

but  in  lieu  thereof  coj-porate  bond  in  the 
sum  of  $5,000  may  be  furnished. 

<  f  >  To  be  in  name  of  United  States.  All 
bonds  taken  and  contracts  entered  Into 
by  the  Post  Office  Department  shall  be 
made  to  and  with  the  United  SUtes  of 
America.    (R.  S.  403 :  |5  U.  &  C.  377) 

<s>  Approval  of  postmaster^  bonds. 
The  bonds  of  all  postbasters  may  by  the 
direction  of  the  Postmaster  General  be 
approved  and  accepted,  and  the  approval 
and  acceptance  signed  by  the  First  As- 
sistant Postmaster  General  In  the  name 
of  the  Postmaster  General.    (Sec.  2,  19 


:  39  U.  8.  C.  696) 
inspector,  before 

^oihpensatlon.  shall 
of  $5,000.  vrith 

to  double  that  sum. 


Stat.  335,  as  amende<3 
*h)  Release  of  sure 


39  U.  8.  C.  35) 
ies  and  demand  for 


new  bond.  Whenever  any  postmaster, 
clerk,  carrier,  or  otoer  person  in  the 
P^tal  service,  employled  in  the  Post  Office 
Department  or  elsefrhere,  notifies  the 

of   his   desire   to 
w  whenever  any  of 


Postmaster   QenersJ 
execute  a  new  bond. 
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the  sureties  of  such  postmaster,  clerk, 
carrier,  or  other  person,  notifies  the  Post- 
master Gteneral  of  his  desire  to  be  re- 
leased from  such  suretyship,  or  whenever 
the  Postmaster  General  deems  a  new 
bond  necessary  or  expedient,  the  execu- 
tion of  the  new  bond  may  be  directed  by 
the  Postmaster  General.  When  ac- 
cepted by  the  Postmaster  General  the 
sureties  of  postmasters  in  the  prior  bond 
shall  be  released  from  responsibility  for 
all  acts  or  defaults  of  the  postmaster 
which  may  be  done  or  committed  sub- 
sequent to  the  last  day  of  the  quarter  in 
which  such  new  bonds  shall  be  executed 
and  accepted,  and  the  sureties  of  other 
persons  in  the  prior  bond  shall  be  released 
from  responsibility  for  all  acts  or  defaults 
of  such  persons  which  may  be  done  or 
committed  subsequent  to  the  day  such 
new  bond  becomes  operative.  (33  Stat. 
1259:  39  U.  8.  C.  815) 

(1)  Periodic  examination  of  bonds. 
Every  officer  required  by  law  to  take  and 
approve  official  bonds  shall  cause  the 
same  to  be  examined  at  least  once  every 
two  years  for  the  purpose  of  ascertain- 
ing the  sufficiency  of  the  sureties  there- 
on; and  every  officer  having  power  to 
fix  the  amount  of  an  official  bond  shall 
examine  It  to  ascertain  the  sufficiency  of 
the  amount  thereof  and  approve  or  fix 
said  amount  at  least  once  in  two  years 
and  as  much  oftener  as  he  may  deem 
it  necessary.  (Sec.  5,  28  Stat  807;  6 
U.  8.  C.  2) 

(J)  Renewal  of  bonds.  'Every  officer 
whose  duty  it  is  to  take  and  approve 
official  bonds  shall  cause  all  such  bonds 
to  be  renewed  every  four  years  after  their 
dates,  but  he  may  require  such  bonds  to 
be  renewed  or  strengthened  oftener  If 
he  deem  such  action  necessary.  In  the 
discretion  of  such  officer  the  require- 
ment of  a  new  bond  may  be  waived  for 
the  period  of  service  of  a  bonded  officer 
after  the  expiration  of  a  four-year  term 
of  service  pending  the  appointment  and 
qualification  of  his  successor.  The  non- 
performance of  any  requirement  of  the 
provisions  of  6  U.  S.  C.  1  and  paragraphs 
(1)  and  (j)  of  this  section,  or  that  part 
of  19  U.  8.  C.  27  relating  to  transmitting 
copies  of  oaths  to  the  Secretary  of  the 
Treasury,  on  the  part  of  any  official  of 
the  Government  shall  not  be  held  to  affect, 
In  any  respect  the  liability  of  principal 
or  sureties  on  any  bond  made  or  to  be 
made  to  the  United  States.  The  liability 
of  the  principal  and  sureties  on  all  official 
bonds  shall  continue  and  cover  the  period 
of  service  ensuing  until  the  appointment 
and  qualification  of  the  successor  of  the 
principal.  Nothing  in  said  sections  shall 
be  construed  to  repeal  or  modify  §  135.11 
(b) :  Provided,  That  the  payment  and  ac- 
ceptance of  the  annual  premium  on  cor- 
porate surety  bonds  furnished  by  posUl 
officers  and  employees  shall  be  a  compli- 
ance with  the  requirement  for  the  re- 
newal of  such  bonds  within  the  meaning 
of  6  U.  8.  C.  1  and  paragraphs  (i)  and 
(J)  of  this  section.  <Sec.  5,  28  Stat.  807, 
as  amended;  6  U.  S.  C.  3) 

J  185.8  Sureties— (&)  United  States 
bonds  acceptable  in  lieu  of  surety — (1) 
Autfiorization.  Wherever,  by  the  laws  of 
the  United  States,  or  regulations  made 
pursuant  thereto,  any  person,  firm,  or 
corporation  is  required  to  furnish  any 
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recognizance,  stipulation,  bond,  guaran- 
tee, or  undertaking  with  surety  or 
sureties.  United  States  Liberty  bonds,  or 
other  bonds  of  the  United  SUtes,  will  be 
accepted  by  the  Post  Office  Department  In 
lieu  of  Individual  or  corporate  sureties 
in  accordance  with  the  general  regula- 
tions of  the  Department  of  the  Treasury 
set  out  in  circular  No.  154  of  that  depart- 
ment, based  upon  the  authority  of  section 
1126  of  the  revenue  act  approved  Febru- 
ary 26,  1926,  as  amended  by  the  act  of 
February  4. 1935  (Sec.  1320.  40  SUt.  1148. 
as  amended;  8  U.  S.  C.  15). 

(2 )  Definition.  "Bonds  or  notes  of  the 
United  States"  shall  be  deemed,  for  the 
purposes  of  this  section,  to  mean  any 
public-debt  obligations  of  the  United 
States  and  any  bonds,  notes,  or  other 
obligations  which  are  unconditionally 
guaranteed  as  to  both  Interest  and  prin- 
cipal by  the  United  States.  (Sec.  1320.  40 
Stat.  1148.  as  amended;  6  U.  S.  C.  15) 

(b)  Agent  of  surety  company.  No  such 
surety  company  shall  do  business  under 
the  provisions  of  6  U.  S.  C.  6-13  beyond 

.  the  limits  of  the  State  or  Territory  under 
whose  laws  It  was  incorporated  and  in 
which  its  principal  office  Is  located,  nor 
beyond  the  limits  of  the  District  of  Co- 
lumbia, when  such  company  was  incor- 
porated under  Its  laws  or  the  laws  of  the 
United  States  and  its  principal  office 
Is  located  In  said  District,  until  It 
shall  by  a  written  power  of  attorney 
appoint  some  person  residing  within 
the  jurisdiction  of  the  court  for 
the  judicial  district  wherein  such 
suretyship  Is  to  be  undertaken,  who  shall 
be  a  citizen  of  the  State,  Territory,  or 
District  of  Columbia,  wherein  such  court 
is  held,  as  its  agent,  upon  whom  may  be 
served  all  lawful  process  against  such 
company,  and  who  shall  be  authorized  to 
enter  an  appearance  in  its  behalf.  A 
copy  of  such  power  of  attorney,  duly 
certified  and  authenticated,  shall  be  filed 
with  the  clerk  of  the  district  court  of 
the  United  States  for  such  district  at 
each  place  where  a  term  of  such  court  is 
or  may  be  held,  which  copy,  or  a  certified 
copy  thereof,  shall  be  legal  evidence  In 
all  controversies  arising  under  6  U.  S.  C. 
6-13.  If  any  such  agent  shall  be  re- 
moved, resign,  or  die,  become  insane,  or 
otherwise  Incapable  of  acting,  it  shall 
be  the  duty  of  such  company  to  appoint 
another  agent  in  his  place  as  hereinbe- 
fore prescribed,  and  until  such  appoint- 
ment shall  have  been  made,  or  during 
the  absence  of  any  agent  of  such  com- 
pany from  such  district,  service  of  proc- 
ess may  be  upon  the  clerk  of  the  court 
wherein  such  suit  is  brought,  with  like 
effect  as  upon  an  agent  appointed  by  the 
company.  The  officer  executing  such 
process  upon  such  clerk  shall  immedi- 
ately transmit  a  copy  thereof  by  mail  to 
the  company,  and  state  such  fact  in  his 
return.     (Sec.  2. 28  Stat.  279;  6  U.  8.  C.  7) 

(c)  Requirements  and  qualifications. 
Whenever  any  recognizance,  stipulation, 
bond,  or  undertaking  conditioned  for  the 
faithful  performance  of  any  duty,  or  for 
doing  or  refraining  from  doing  anything 
In  such  recognizance,  stipulation,  bond, 
or  underUking  specified,  is  by  the  laws  of 
the  United  States  required  or  permitted 
to  be  given  with  one  surety  or  with  two 
or  more  sureties,  the  execution  of  the 
same  or  the  guaranteeing  of  the  per- 
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fonnance  of  the  condition  thereof  shall 
be  sufHclent  when  executed  or  guaran- 
teed solely  by  a  corporation  Incorporated 
under  the  laws  of  the  United  States  or  of 
any  State  having  power  to  guarantee  the 
fidelity  of  persons  holding  positions  of 
public  or  private  trust,  and  to  execute 
and  guarantee  bonds  and  undertakings 
in  Judicial  proceedings.    Such  recogni- 
zance, stipulation,  bond,  or  undertaking 
shall  be  approved  by  the  head  of  depart- 
ment, required  to  approve  or  accept  the 
same.    No  officer  or  person  having  the 
approval  of  any  bond  shall  exact  that  it 
shall  be  furnished  by  a  guaranty  com- 
pany or  by  any  particular  guaranty  com- 
pany.   (Sec.  1.  28  Stat.  279;  6  U.  S.  C.  8) 
(d»  Limitation  of  premium— (1>  Basis. 
Until  otherwise  provided  by  law  no  bond 
shall   be  accepted  from  any  surety  or 
bonding  company  for  any  offlcer  or  em- 
ployee of  the  United  States  which  shall 
cast  more  than  thirty-five  per  centum 
in  excess  of  the  rate  of  premium  charged 
for  a  like  bond  during  the  calendar  year 
nineteen  hundred  and  eight.   The  United 
States  shall  not  pay  any  part  of  the 
premium  or  other  cost  of  furnishing  a 
bond  required  by  law  or  otherwise  of  any 
officer  or  employee  of  the  United  States. 
(36  Stat.  125:  6U.  S.C.  14) 

(2)  Certificate  required.  On  every 
bond  of  an  officer  or  employee  of  the 
Po.'ital  Service  accepted  from  any  surety 
or  bonding  company  there  shall  appear  a 
certificate,  signed  by  the  per.son  signing 
for  the  surety  or  bonding  company,  stat- 
ing the  amount  of  the  premium  per  $1,000 
on  said  bond  and  the  rate  of  premium 
charged  by  said  company  for  a  like  bond 
during  the  calendar  year  1908.  where 
such  bonds  were  issued  by  said  company 
during  that  year.  If  no  such  bond  was 
i:>sued  during  said  year,  that  fact  shall  be 
stated. 

(e)  Surety  comjmnies — (1>  Rcstric- 
tiQns.  No  company  having  authority  un- 
der the  provisions  of  6  U.  S.  C.  8-13  to  do 
business  with  the  United  States  shall  be 
accepted  as  sole  surety  on  any  recog- 
nizance, stipulation,  bond,  or  undertak- 
ing under  this  department  the  penal 
sum  of  which  is  greater  than  10  percent 
of  the  paid-up  capital  and  surplus  of 
such  company. 

(2)   Two  or  more  companies  as  sure- 
ties.   Two  or  more  companies  may  be  ac- 
cepted as  sureties  on  any  recognizance, 
stipulation,  bond,  or  undertaking  under 
this  department  the  penal  sum  of  which 
does  not  exceed  the  limit  herein  pre- 
scribed of  their  aggregate  paid-up  capital 
and   surplas;   and   in  such  cases  each 
company  may  lUnit  its  liability,  in  terms, 
upon  the  face  of  the  bond,  to  a  definite 
specified  amount,  such  amount  to  be  in 
all  cases,  however,  within  the  limita- 
tions herein  prescribed.    In  cases  where 
the  law  expressly  or  impliedly  requires 
or  contemplates  it,  every  such  recog- 
nizance, stipulation,  bond,  or  undertak- 
ing shall  be  executed  by  the  principal 
and  sureties  Jointly  and  severally. 

(3)  Limitation  to  penal  sum.  No  com- 
pany shall  be  accepted  as  surety  on  any 
recognizance,  stipulation,  bond,  or  un- 
dertaking under  this  department  which 
shall  execute  any  recognizance,  stipula- 
tion, bond,  or  undertaking  on  behalf  of 
any  individual,  firm,  association,  or  cor- 
poration    whether   or   not   the   United 


SUtes  Is  interested  as  a  party  thereto, 
the  penal  sum  of  which  is  greater  than 
10  percent  of  the  paid-up  capital  and 
surphis  of  such  company,  except  under 
the  conditions  and  limitations  herein 
prescribed. 

(4)  Reinsurance.    No  portion  of  any 
recognizance,  stipulation,  bond,  or  un- 
dertaking shall  be  Included  In  determin- 
ing   the   llmlUtlons    herein   prescribed 
which  shall  have  been  reinsured  at  the 
time  of  execution  and  delivery  of  the 
original   obligation,  or   within   20   days 
thereafter,  in  a  company  authorized  to 
do  business   under  the   act   above   re- 
ferred to.  within  the  llmlUtlons  herein 
prescribed,  or  in  such  companies  and 
under  such  limitations  as  the  Secretary 
of  the  Treasury  shall  have  approved: 
Provided.  That  on  every  such  recogni- 
zance stipulation,  bond,  or  undertaking 
in  which  the  United  States  Is  Interested 
as  a  party,  the  reinsurance  agreement 
shall  be  executed  simultaneously  with  the 
original  obligation  by  a  company  author- 
ized to  do  business  under  the  act  of  Au- 
gust 13.  1894,  as  amended  by  the  act  of 
March  23.  1910.  and  shaU  run  directly 
to  the  United  States. 

(5)  Status  and  qualifyino  po^er.  The 
amount  of  paid-up  capital  and  surplus  of 
every  such  company  shall  be  determined 
by  the  annual  and  semiannual  financial 
statements  filed  with  the  Secretary  of  the 
Treasury  as  herein  provided.  The  Sec- 
retary of  the  Treasury  will  keep  the  other 
executive  departments  advised,  from  time 
to  time,  as  to  the  status  and  qualifyln? 
power  of  the  various  companies  under 
these  Instructions. 

(6>  Waiver  of  limitdtions.  In  the 
event  that  It  becomes  necessary  to  waive 
the  limitations  herein  prescribed  on  any 
recognizance,  stipulation,  bond,  or  under- 
takinK  given  to  the  United  States,  notice 
of  such  waiver  and  the  manner  in  which 
the  excess  is  required  to  be  covered  shall 
in  each  instance  be  immediately  trans- 
mitted by  letter  to  the  head  of  each  of 
the  other  executive  departments. 

(7)  Failure  to  meet  regulations.  Fail- 
ure on  the  part  of  any  company  to  com- 
ply with  the  provisions  of  these  regula- 
tions win  be  considered  sufficient  ground 
for  refusing  to  accept  further  such  com- 
pany as  surety  on  obligations  under  this 
department  during  the  continuance  of 
such  delinquency,  and  In  the  event  of 
persistent  failure  to  observe  the  provi- 
sions of  these  regulations  the  name  of 
any  such  company  will  be  eliminated 
from  the  published  list  of  sureties -ac- 
ceptable to  this  department. 


Msignee,  are  insufficient  for  the  payment 
of  his  debts,  and.  in  either  of  such  cases, 
any  surety  on  the  bond,  or  the  executor. 
administrator,  or  assignee  of  such  surety 
pays  to  the  United  States  the  money  due 
upon  such  bond,  such  surety,  his  execu- 
tor, administrator,  or  assignee,  shall  have 
the  like  priority  for  the  recovery  and 
receipt  of  the  moneys  out  of  the  estate 
and  effects  of  such  Insolvent  or  deceased 
principal   as  is  secured   to  the  United 
States;  and  may  bring  and  maintain  a 
siUt  upon  the  bond,  in  law  or  equity,  in 
his  own  name,  for  the  recovery  of  a!l 
moneys  paid  thereon.    (R.  S.  3468;  31 
U.  S.  C.  193) 


§  135.9  Record  of  bonds.  All  officials 
having  custody  of  bonds  In  favor  of  the 
United  States  shall  segregate  and  fUe  the 
bonds  (except  pastmaster's  bonds),  or 
maintain  corresponding  collective  record 
thereof.  In  such  manner  as  to  enable 
them  to  furnish  promptly,  when  re- 
quested, complete  information  as  to  the 
bonds  furnished  by  given  surety  compa- 
nies. 

S  135.10  PrioHty  of  sureties.  When- 
ever the  principal  In  any  bond  given  to 
the  United  States  Is  Insolvent,  or  when- 
ever, such  principal  being  deceased,  his 
estate  and  effects  which  come  to  the 
hands  of  his  executor,  administrator,  or 


S  135.11    Bonds  of  postmasters— 'a) 
Requirement.    Every  postmai,ter.  before 
entering  ujion  the  duties  of  his  office. 
shall  give  bond,  with  good  and  approved 
security,  and  In  such  penalty  as  the  Post- 
master  General   shall    deem   sufficient. 
conditioned  for  the  faithful  discharge  of 
all  duties  and  trusts  Imposed  on  him  ei- 
ther by  law  or  the  rules  and  regulations 
of  the  department.    On  the  death,  resig- 
nation, or  removal  of  a  postmaster,  his 
bond  shall  be  delivered  to  the  General 
Accounting   Office.    The   bond    of   any 
married  woman  who  may  be  appointed 
postmaster  shall  be  binding  upon  her 
and  her  sureties,  and  she  shall  be  liable 
for  misconduct  In  office  as  If  she  were 
sole.     (R.  S.  3834.  as  amended:  39  U.S.  C. 

34) 

(b>  Liability  of  postmasters  and  sure- 
ties.   Every  postmaster  and  his  sureties 
shall  be   responsible  under  their  bond 
for  the  safekeeping  of  the  public  prop- 
erty of  the  post  office,  and  the  due  per- 
formance of  the  duties  thereof,  until  a 
successor  has  been  duly  appointed  and 
quahfled.  and  has  taken  possession  of  the 
office:  except  that  In  cases  where  there 
is  a  delay  of  sixty  daysXln  supplying  a 
vacancy,  the  sureties  may  terminate  their 
responslbUity  by  giving  notice.  In  writing. 
to  the  Postmaster  General,  such  termma- 
tlon  to  take  effect  ten  days  after  sufficient 
time  shall  have  elapsed  to  receive  a  reply 
from  the  Postmaster  General:  and  the 
Postmaster  General  may.  when  the  ex- 
igencies of  the  service  require,  place  such 
office  in  charge  of  a  special  agent  (post- 
office  Inspector)  until  the  vacancy  can  be 
regularly  filled:  and  when  such  special 
agent  shall  have  taken  charge  of  such 
post  office,  the  liability  of  the  sureties  of 
the  postmaster  shall  cease.     (See  §  135^7 
(i),  (J))     (R.  S.  3836.  as  amended;  39 
use  38)  ^ 

(c)  Execution  of  bonds.  An  official 
bond  shall  be  executed  by  every  person 
appointed  postmaster  or  acting  postmas- 
ter on  a  blank  furnished  by  the  Fi^t 
Assistant  Postmaster  General.  The  offl- 
clal  bond  shall  be  signed  by  the  appomtee 
as  principal  and  one  or  more  approved 
bonding  companies  or  two  or  more  indi- 
vidual sureties  and  the  signatures  of  the 
principal  and  sureties  attested  by  wit- 
nesses. An  authorized  officer  shall  ad- 
minister the  oath  of  Justification  to  the 
individual  sureties  as  to  their  financial 
responsibility. 

(d)  Examination  and  fuing.  Aiier 
execuUon  the  official  bond  shall  be  trans- 
mitted to  the  First  Assistant  Postmaster 
General.   Division   of   Postmasters,  lor 
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examination  and.  If  s  ttisfactory,  for  ap« 
proval.  acceptance,  and  filing. 

(e)  Record  of  bopd  in  post  office. 
Every  postmaster  shtkl  keep  a  record  in 
his  office  of  the  namle  of  the  surety  on 
his  bond  and  the  am<^unt  of  the  penalty 
of  the  bond.  This  ncoid  shall  be  kept 
in  the  postmaster's  cu  rrent  account  book. 
In  two-dlvlslon  plan  offices  the  record 
shall  be  kept  with  the  files  maintained  In 
the  postmaster's  offic< . 

(f)  New  bonds  by  postmasters  token 
required.  Postmaster  s  shall  furnish  new 
bonds  whenever  deem  ?d  necessary  by  the 
First  Assistant  Postmister  General;  also 
upon  the  death,  insoli  ency,  or  other  dis- 
ability of  one  or  more  of  the  personal 
.sureties  on  the  postmaster's  bond,  or 
whenever  any  postmaster  under  bond 
with  personal  sureties  shall  have  re- 
mained in  office  for  f  }ur  years  from  the 
effective  date  of  his  last  official  bond. 
(See  i  135.7  (I).  (J))  Postmasters  shall 
promptly  report  to  tie  department  the 
death,  insolvency,  or  other  disability  of 
a  pergonal  surety,  and  failure  to  do  so 
will  be  deemed  suffi()lent  cause  for  re- 
moval. 


sistant  postmas' 
ted  to  act  as  post- 
ppointed  assistant 
-  or  second-class 


S  135  12  Bonds  of 
ters  or  persons  desig 
masters.  The  person 
postmaster  at  a  fir 
office,  or  the  peifon  designated  to  per- 
form the  duties  of  a  jiostmaster  at  first-, 
second-,  or  third-clus  office,  shall,  if  he 
has  not  already  done  fo,  furnish  bond  on 
Form  1117.    The  bonds  of  all  such  em- 


ployees shall  be  filed 
in  their  offices. 


}y  the  postmasters 
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ployees  in  post  offlc  '.s.   Assistant  post 


officers  and  em- 


at  first-,  second-, 
offices,  and  when 
the   Postmaster 


masters  and  cashiers 
and  third-class  post 
deemed  necessary  b|y 
General  for  the  better  protection  of  the 
interests  of  the  Gov(  mment  any  other 
employees  in  such  ofices,  shall,  before 
entering  upon  the  duties  of  their  office. 
give  bond  to  the  Unitfd  States  with  good 
and  approved  security,  and  in  such 
penalty  as  the  Postmtister  General  shall 
prescribe,  conditioned  for  the  faithful 
discharge  of  all  duties  and  trusts  imposed 
upon  them  either  by  1  iw  or  the  rules  and 
regulations  of  the  Post  Office  Depart- 
ment. (Sec.  3.  30  St^t.  444;  39  U.  8.  C. 
132) 


NoTt:  Cashiers  are 
class  post  offloes.     The 
changed  to  superintendent 
(59  Stat.  435;  39  U.  S. 


§  135.14    Bonds  of 


allowed  only  at  first- 
title  of  cashier  was 
of  postal  finance. 
851  fl) 


employees  in  post 


offices — (a)  Requirement.  All  employees 
of  first-,  second-,  and  third-class  post 
olDces  and  regular,  at  xiliary,  and  substi- 
tute rural  carriers  at  fall  offices  shall  fur- 
nish bonds  executed  1 3  the  United  States 
In  accordance  with  tl  ;e  forms  prescribed 
by  the  department. 

<b>  Cover  all  dutes  imposed.  The 
bonds  given  to  the  United  States  by 
clerks  and  employees  in  post  offices  un- 
der their  roster  desij  nation  shall  apply 
to  and  cover  the  faithful  discharge  of 
all  duties  and  trusts  imposed  upon  them, 
and  the  due  accounting  of  all  monejrs 
*hich  may  come  Inio  their  possession 


while  performing  the 


clerk  or  employee  or  )f  any  position  un- 


dutles  of  any  other 


FEOEtAL  REGISTER 

der  any  other  roster  designation  or  clas- 
sification whatever. 

(c)  Amount.  The  amount  of  bond  in 
each  Instance  shall  be  fixed  by  the  post- 
master, based  according  to  financial  re- 
sponsibility upon  the  amount  as  fixed  by 
the  department  in  the  schedule  printed 
In  the  Manual  of  Instructions  for  Postal 
Personnel.  If  at  any  time  the  financial 
responsibility  of  an  employee  is  In- 
creased, postmasters  shall  see  to  it  that 
the  amount  of  bond  Is  correspondingly 
Increased.  Postmasters  shall  require  all 
such  bonds  to  be  examined  at  least  once 
every  two  years  for  the  purpose  of  as- 
certaining the  sufficiency  of  the  sureties 
thereon;  to  examine  the  sufficiency  of 
the  amount  thereof  and  approve  or  fix 
said  amount  at  least  once  in  two  years 
and  oftener  as  they  may  deem  it  neces- 
sary. When  the  financial  responsibility 
of  the  employee  is  increased,  the  post- 
master shall  require  such  employee  to 
furnish  a  bond  In  an  ample  amount  con- 
sistent with  the  firancial  responsibility 
or  trust  impased  on  the  employee.  (See 
§135.7  (h),  (i).  (J).) 

(d)  Negotiation  of  premium  rates  by 
postmaster.  Postmasters-Tnay  represent 
the  employees  of  their  offices  in  negotiat- 
ing premium  rates  with  surety  companies. 
but  shall  not  solicit  or  accept  commis- 
sions from  such  companies,  nor  seek  to 
compel  their  clerks  to  do  business  with 
any  particular  company. 

(e)  Acceptance.  Bonds  of  assistant 
postmasters  at  first-  and  second-class 
offices  and  other  employees  at  first-,  sec- 
ond- and  third-class  offices  (except  rural 
carriers)  shall  be  accepted  by  the  post- 
master for  and  on  behalf  of  the  Post- 
master General. 

i  135.15  Bonds  of  rural  carriers — (a) 
Acceptance  and  filing.  The  bonds  of 
regular,  auxiliary,  temporary,  and  sub- 
stitute rural  carriers  shall  be  accepted  by 
the  rural  delivery  disbursing  postmaster. 
After  approval  of  a  bond  postmasters 
shall  require  the  name  of  the  surety  and 
bonding  company  and  amount  of  surety 
thereunder  to  l>e  entered  on  each  em- 
ployee's roster  card.  All  bonds  shall  be 
filed  In  alphabetical  order  and  in  a  place 
safe  from  the  destruction  by  fire  and 
protected  from  unauthorized  access  or 
witbdrawal. 

(b)  Sureties.  Bonds  of  rural  carriers 
to  be  acceptable  .shall  be  signed  by  two 
personal  sureties,  each  of  whom  Is  worth 
the  stim  of  $500  in  property  over  and 
above  his  debts  and  personal  liabilities,  or 
by  an  indemnity  company  that  is  author- 
ized to  qualify  as  sole  surety  on  an  official 
bond. 

(c )  When  surety  removes  from  locality. 
When  a  person  who  has  qualified  as 
surety  on  a  bond  of  a  rural  carrier  dies, 
removes  from  the  locality  of  the  route,  or 
becomes  Insolvent,  the  postmaster  shall 
at  once  notify  the  disbursing  postmaster. 

(d)  New  bonds.  The  execution  of  new 
bonds  for  regular,  auxiliary,  temporary, 
or  substitute  rural  carriers  may  be  re- 
quired by  the  Postmaster  General  when- 
ever it  is  deemed  necessary  or  expedient. 

i  1S5.I6  Bonds  of  employees  at 
fourth-class  offices.  Persons  designated 
assistant  postmasters  and  clerks  at 
fourth-class  post  offices  shall  not  be  re- 
quired  to  furnish  bond  to  the  United 
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States,  but  such  clerks  and  designated 
persons  at  fourth-class  post  offices  may 
be  required  to  give  bond  in  favor  of  the 
postmaster  If  he  so  desires.  Postmasters 
will  be  held  responsible  for  any  losses  of 
money,  stamps,  registered  mail,  or  other 
valuable  matter  chargeable  to  an  un- 
bonded employee,  regardless  of  the  class 
of  the  office. 

Notes:  The  taking  of  bonds  by  the  tJnited 
States  directly  from  assistant  pOEtmasters 
and  clerks  in  post  oflBces  does  not  in  anywise 
affect  the  liability  of  postmasters  upon  their 
official  bonds  for  the  proper  discharge  of  all 
the  duties  of  their  office  and  the  due  account- 
ing for  all  public  funds  which  may  be  in, 
or  come  into,  their  custody  as  postm.'uter; 
and  poEtmasters  and  their  sureties  are  re- 
sponsible on  their  ofllcial  bonds  to  the  same 
extent  as  theretofore  for  the  defaults  and 
defalcations  of  their  subordinates.  The 
bonds  taken  from  assistants  and  clerks  In 
po£t  offices  are  simply  additional  security  of 
which  the  United  States  may  avaU  itself  in 
case  of  loss. 

Money  received  by  a  clerk  in  a  poet  office  is. 
In  contemplation  of  law.  received  Into  the 
official  custody  of  the  postmaster;  and  the 
fact  that  such  money  is  embezziled  by  the 
clerk  does  not  constitute  a  defense  to  an 
action,  to  recover.  (Bryan  t.  U.  S.,  90  Fed. 
Rep.  473,  474.  citing  opinions  of  the  United 
States  Supreme  Court;  and  Pond  V.  U.  S.,  Ill 
Fed.  Rep.  992.) 

§  135.17  New  bonds  not  required  upon 
transfer:  exceptions.  Employees  of  the 
mator -vehicle  service,  when  transferred 
from  one  post  office  to  another,  will  not 
be  required  to  furnish  new  bonds  if  the 
bonds  covering  them  are  executed  on 
Form  1117,  as  this  form  covers  an  em- 
ployee In  any  post  office  to  which  he  may 
be  transferred.  The  bonds  should  be 
forwarded  promptly  to  the  postmaster  at 
which  office  the  employee  has  been  as- 
signed. Substitutes  promoted  to  a  regu- 
lar position  or  transferred  to  another  po- 
sition In  the  post  office,  need  not  J!Ie  new 
bonds  unless,  in  the  opinion  of  the  post- 
master, the  Increased  responsibility  of 
the  employee  demands  that  a  new  bond 
shall  be  furnished. 

S  135.18  Bonds  of  letter  carriers.  Ev- 
ery letter  carrier  shall  give  bonds,  with 
sureties,  to  be  approved  by  the  Postmas- 
ter General,  for  the  safe  custody  and  de- 
livery of  all  mail  matter,  and  the  faithful 
account  and  payment  of  all  money  re- 
ceived by  him.  (R.  S.  3870;  39  U.  S.  C. 
157) 

5  135.19  Bonds  of  clerks  in  charge  of 
rural  or  contract  stations.  Clerks  in 
charge  of  rural  stations  and  clerks  in 
charge  of  contract  stations  shall  furnish 
bonds  in  a  designated  sum. 

S  135.20  Bonds  of  railway  postal 
clerks — (a)  When  required.  Railway 
postal  clerks,  except  those  who  arc  as- 
signed to  clerical  duties  in  which  they  do 
not  have  access  to  the  mails,  shall  give 
bond  to  the  United  States  in  the  sum  of 
$1,000  each,  with  good  and  approved  se- 
curity and  in  such  form  as  may  be  pre- 
scribed by  the  Department.  Each  clerk 
shall  pay  the  premium  on  his  bond 
promptly  when  due.  Bends  shall  be  filed 
with  the  Second  Assistant  Postmaster 
General,  Surface  Postal  Transport. 

(b)  When  collection  made  on  bond. 
When  a  collection  Is  made  on  the  bond  of 
a  railway  postal  clerk,  such  clerk  shall. 
If  he  remains  in  the  service,  furnish  a 
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new  bond  effective  from  the  date  collec- 
tion was  made  on  the  old  bond. 

i  135  21  Bonds  of  Navy,  Coiut  Ouard, 
and  Marine  Corps  personnel — (a)  Con- 
ditions.  Every  Navy  mail  clerk  and  as- 
sistant Navy  mail  clerk  pnd  every  Coast 
Ouard  mail  clerk  and  assistant  Coast 
Ouard  mail  clerk  shall  give  bond  to  the 
United  States  in  such  penal  sum  as  the 
Postmaster  General  may  deem  sufficient 
for  the  faithful  performance  of  his  duties 
as  such  clerk :  Provided,  That  the  Secre- 
tary of  the  Navy  may  waive  the  giving  of 
bond  in  cases  of  Navy  mail  clerks  and 
assistant  Navy  mail  clerk.s.  Navy  mail 
clerks  and  assistant  Navy  niail  clerks 
whose  bonds  are  so  waived  shall  not  be 
entitled  to  the  extra  compensation 
otlierwise  authorized  to  be  paid  them  by 
law.  The  Post  Office  Department  shall 
be  reimbursed  annually  by  the  Navy  De- 
partment in  an  amount  equal  to  funds 
embezzled  by  unbonded  Navy  mail  clerks, 
assistant  Navy  mail  clerks,  and  commis- 
sioned officers  of  the  Navy  and  Marine 
Corps,  and  funds  expended  in  payment 
of  claims  arising  from  errors,  losses,  or 
defalcations  by  unbonded  Navy  mail 
clerks,  a-ssistant  Navy  mail  clerks,  and 
commissioned  officers  of  the  Navy  and 
Marine  Corps:  Provided  further.  That 
"commissioned  officers  of  the  Navy  and 
Marine  Corps"  as  used  in  the  foregoing 
provision  shall  be  construed  to  mean  only 
those  commissioned  officers  of  the  Nfvy 
and  Marine  Corps  who  have  l)een  desig- 
nated custodians  of  postal  effects  by  the 
commanding  officer.  (Sec.  3.  37  Stat. 
554.  as  amended:  39  U.  S.  C.  135) 

(b)  Acceptance  by  Postmaster  Gen- 
eral. No  Navy  mail  clerk  or  assistant 
Navy  mall  clerk,  and  no  Coast  Guard  mail 
clerk  or  assistant  Coast  Guard  mail  clerk, 
shall  t>e  deemed  to  be  fully  qualified  until 
his  oath  and  bond  have  been  executed, 
and  accepted  b^  the  Postmaster  General, 
and  his  designation  is  In  effect. 

i  135  22  Bond.«  of  Army  mail  clerks. 
•  ^  •  •  Each  Army  mail  clerk  and  as- 
sistant Army  mail  clerk  shall  take  the 
oath  of  office  prescribed  for  employees  of 
the  Postal  Service  and  shall  give  bond  to 
the  United  States  in  such  sum  as  the 
Pastmaster  General  may  deem  sufficient 
for  the  faithful  performance  of  his  duties 
as  such  mail  clerk.  •  •  •  (55  Stat. 
656;  39  U.  S.  C.  138) 

LirrEi  or  charges 

§  135.44  Preferment  of  charges— (a) 
Requirements.  In  all  cases  where  the 
facts  Justify  a  recommendation  for  re- 
moval from  the  service,  reduction  In 
grade,  suspension,  or  other  disciplinary 
action  with  respect  to  any  employee  who 
has  completed  a  probationary  or  trial 
period,  charges  shall  be  preferred  in 
writing.  The  letter  of  charges  must  be 
complete  and  in  full  Justification  of  the 
recommendation. 

(b)  Disciplinary  action— (1)  Author- 
ity. Postmasters  or  other  postal  officials 
shall  not  take  any  disciplinary  action 
with  respect  to  classified  employees  with- 
out authority  from  the  Department,  ex- 
cept that: 

(2)  Emergency  cases.  (I)  In  emer- 
fency  cases,  or  when  reasonable  grounds 
exist  to  believe  that  an  employee  has 
committed  an  offense  involving  moral 
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turpitude  or  tending  to  bring  the  Depart- 
ment or  the  Service  into  disrepute  or  dis- 
respect, requiring  prompt  suspension  for 
thirty  days  or  less,  the  employee  may  be 
required  to  answer  the  charges  and  sub- 
mit affidavits  within  such  a  time  as  under 
the  circumstances  would  be  reasonable 
but  not  less  than  24  hours. 

(ii)  In  cases  where  the  circumstances 
are  such  that  the  retention  of  the  em- 
ployee in  an  active-duty  status  in  his 
position,  pending  decision  on  the  charges, 
may  result  in  damage  to  Government 
property,  may  be  detrimental  to  the  in- 
terests of  the  Government.  Injurious  to 
the  employee,  his  fellow  workers,  or  the 
general  public,  the  employee  may  be  <a) 
temporarily  assigned  to  duties  in  which 
these  conditions  would  not  exist;  (b) 
placed  on  annual  leave,  provided  he  has 
sufficient  leave  to  his  credit  to  cover  the 
required  period:  or  (c>  placed  on  leave 
without  pay  with  his  consent.  In  cases 
where  suspension  Is  imperative  and  it  is 
not  possible  to  follow  the  procedure  out- 
lined in  (a).  (b>.  or  (O  in  the  preceding 
sentence,  written  charges  must  be  pre- 
ferred against  the  employee  immediately. 
In  such  cases  the  employee  should  be  car- 
ried in  a  pay  status  for  the  next  24  hoiu-s. 

(O  Report  of  action.  In  handling  the 
exceptional  cases  listed  In  section  3  the. 
postma.ster  or  other  postal  official  shall 
report  promptly  by  telegraph  to  the  De- 
partment the  essential  facts  together 
with  the  action  taken  or  recommended. 
When,  as  the  result  of  an  Investigation 
by  a  po.st -office  inspector,  it  appears  that 
an  employee  should  be  suspended,  the  in- 
spector shall  report  promptly  by  tele- 
graph or  TWX  to  the  Chief  Inspector  the 
e.s.sential  facts  and  the  action  taken  or 
recommended  by  the  postmaster  or  other 
postal  official. 

(d)  Temporary  or  probationary  em- 
ployees. It  is  not  a  requirement  that 
charges  be  preferred  with  respect  to  the 
separation  of  any  temporary  employee  or 
any  c]as.sified  employee  who  is  serving  a 
probationary  or  trial  period. 

(e)  Furlough  vHthout  pay.  In  cases 
of  furlough  without  pay  due  to  unforesee- 
able circumstances,  such  as  sudden 
break-downs  in  equipment,  acts  of  God, 
or  emergencies  requiring  immediate  cur- 
tailment of  activities,  advance  notice  la 
writing  shall  not  be  necessary. 

(f>  Previous  offenses:  demerits.  In- 
asmuch as  an  employee  should  not  be 
disciplined  twice  for  the  same  offense, 
care  must  be  exercised  not  to  include  in 
the  letter  of  charges  to  the  employee 
offenses  that  have  been  considered  in  the 
past  and  on  which  definite  action  has 
been  taken.  The  a.ssessment  of  demerits 
is  not  considered  disciplinary  action;  but 
only  a  record  of  previous  offenses. 

3  135.45  Essentials  of  letter  of 
charges,  (a)  The  letter  of  charges  must 
be  prepared  on  the  basis  of  conditions, 
facts,  and  circumstances  applicable  only 
to  the  case.  The  rights  of  the  evapioyet 
must  be  respected. 

Faulty  preparation  of  a  letter  of 
charges  may  result  in  an  appeal  from 
the  decision  reached  in  a  disciplinary 
case.  It  is  essential,  therefore,  that  the 
letter  of  charges  be  prepared  strictly  in 
accordance  with  the  Instructions  of  this 
order;  that  the  reports  to  the  Depart- 


ment of  the  postmaster  or  other  postal 
official  be  complete  as  to  the  pertinent 
facts  and  contain  Information  necessary 
to  permit  the  Department  to  make  a 
Judicial  determination. 

A  letter  of  cliarges  should  consist  of 
three  parts: 

1.  Citation. 

2.  Charges. 

3.  Request  for  a  written  reply. 

S  135.46  Type  1;  employees  not  en- 
titled to  veteran  preference — (a)  Cita- 
tion. (1)  No  person  in  the  classified 
service  shall  be  removed,  reduced  in 
grade,  or  suspended  except  for  such 
cause  as  will  promote  the  efficiency  of 
the  service. 

(b)  The  first  paragraph  of  the  letter 
should  be  phrased  substantially  as  fol- 
lows: 

In  accordance  with  i  135.43.  Postal  Laws 
and  Regulations  (5  U.  S.  Code  652).  and 
pertinent  material  In  the  Federal  Personnsl 
Manual,  you  are  charged  with  the  following 
offenses  considered  to  be  against  the  Inter- 
•sU  of  the  Postal  Service.  Therefore.  It  Is 
necessary  that  your  removal  or  other  disci- 
plinary action  be  considered  by  the  Post 
OfBce  Department  to  promote  the  efflclency 
of  the  Postal  Service. 

Charge  No.  1     •     •     • 

(b)  Charges.  (1)  The  charges  enu- 
merated must  be  specif  as  to  time,  place, 
and  circumstances.  Postma.sters  or 
other  postal  officials  must  not  include 
generalities  or  allegations  for  which  sus- 
taining evidence  has  not  been  obtained 
and  which  are  not  susceptible  of  proof. 

(2)  In  order  that  an  employee  may 
clearly  understand  the  grounds  for  the 
proposed  action  and  be  In  a  position  to 
submit  his  defense,  the  numbered  charges 
must  be  stated  In  factual  detail  so  that 
the  employee  may  know  the  particular 
offenses  or  deficiencies  charged  against 
him.  A  decision  adverse  to  the  employee 
must  be  based  only  on  the  reasons  .set 
forth  In  the  letter  of  charges  which  the 
employee  has  had  an  opportunity  to 
-answer.  No  other  reasons  can  serve  as  a 
basis  for  adverse  decision. 

(c)  Request  for  written  reply.  (1> 
The  employee  shall  be  given  an  oppor- 
tunity to  file  a  written  answer  to  such 
charges  and  to  furnish  affidavits  in  sup- 
port of  his  answer. 

(2>  The  employee  Is  entitled  to  a  rea- 
sonable time  in  which  to  file  an  answer. 
Practical  experience  has  demonstrated 
that  five  days  is  generally  sufficient  time, 
but  the  circumstances  in  each  case  should 
be  the  determining  factor.  (See  S 135  44 
(b)  for  exceptions.*  He  should  be  in- 
formed that  If  additional  time  Is  needed. 
It  will  be  granted  upon  written  applica- 
tion showing  the  necessity.  Statements 
should  not  be  made  to  the  effect  that 
failure  to  receive  a  reply  within  the  time 
limit  specified  will  be  construed  to  mean 
the  employee  has  no  defense  to  offer. 

(3)  A  closing  paragraph  substantially 
as  follows  contains  all  essentials: 

You  win  be  allowed days  from  the 

receipt  of  this  letter  for  answering  In  writ- 
ing and  submitting  with  your  reply  any  *»- 
davlta  or  other  evidence  In  support  thereof. 
If  additional  thne  U  needed.  It  wUl  be  granted 
upon  written  application  to  me  showing  tM 
necessity. 

(d)  Delivery  of  letter  of  charges— {D 
Fact  of  delivery  must  be  established.  Or- 


}rder  to  allow  for 

of  the  employee. 

kendation   for  re- 

pinary  action  may 

of  the  case  wlth- 
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dinarlly,  the  letter  of  :harges  should  be 
sent  by  registered  mall  to  the  last-known 
address  of  the  employee;  it  must,  in  all 
cases,  be  delivered  to  iim  In  such  a  way 
that  the  fact  of  delivery  or.  at  least,  the 
attempt  at  delivery  elm  be  established 
without  question. 

(2)  When  not  maae  or  when  un- 
claimed. If  no  answer  is  returned  within 
a  reasonable  time.  th4  report  should  so 
state;  and  if  the  lette  •  of  charges  is  re- 
turned as  "unclaimed, '  It  should  be  sub- 
mitted with  the  report!  of  the  postmaster 
or  other  postal  offlciaL 

(e)  Time  to  be  cUlotted  for  reply.  The 
postmaster  or  other  postal  official  should 
wait  a  reasonable  tlmf  for  a  reply  after 
expiration  of  the  tim^  limit  before  sub- 
mitting his  report  In 
factors  beyond  cont 
Otherwise,  a  recoi 
moval  or  other  discij 
amount  to  a  Judgment 
out  all  the  facts. 

( f )  Rcpm-t  to  Department.  The  report 
of  the  postmaster  or  qther  postal  official 
to  the  Department  ind  the  letter  of 
charges  must  agree  as  to  the  details  of 
a  charge.  If  further  investigation  Is  nec- 
es.sary  to  substantiate  or  disprove  evi- 
dence submitted  by  the  employee.  It 
should  be  made.  The  i  ostmaster  or  other 
postal  official  shall  comment  upon  each 
statement  of  the  emph  lyee  relating  to  the 
charges.  If  the  emp  oyee  answers  the 
charges,  his  answer  m  iist  be  transmitted 
to  the  Department  wi  ;h  the  report  sub- 
mitted by  the  postman  ter  or  other  postal 
ofBciaL 

ig)  Decision  of  Dep  irtment.  Immedi- 
ately following  consiqeration  of  the  re- 
port and  the  employee's  answer  the  De- 
partment will  notify  jthe  postmaster  or 
other  postal  official  6t  Its  decision.  A 
written,  dated  notice  of  the  decision  must 
be  furnished  the  employee  at  the  earliest 
practicable  date.  In  the  event  the  De- 
partment decides  that  disciplinary  action 
is  warranted,  the  wijitten  notice  shall 
Include  the  reasons  f^r  the  action  taken 
and  Its  effective  date. 

<h )  iZefenfton  and  furnishing  of  copies. 
Copies  of  the  charges;  answer,  and  rea- 
sons for  the  disciplinary  action  shall  be 
retained  in  and  madei  a  part  of  the  rec- 
ords of  the  Departm^t.  Copies  of  the 
same  shall  be  furnish^,  upon  request,  to 
the  person  affected  land  to  the  Civil 
Service  Commission. 

S  135.47  Type  2;  employees  entitled 
to  veteran  pre/cr€ncc|— (a)  Ctfafton  (1) 
No  veteran-preference  employee  in  the 
classified  service  sh^ll  be  discharged, 
suspended  for  more  than  thirty  (30) 
days,  furloughed  without  pay,  or  reduced 
in  rank  or  compensation  except  for  such 
cause  as  will  promot^  the  efficiency  of 
the  service. 

(2)  The  first  para^aph  of  the  letter 
should  be  phrased  sifistantially  as  fol- 
lows: 

In  accordance  wlt^  1135.43,  Postal  Laws 
uid  Regxilatlons  (6  U.  S.  Code  662),  section 
14  of  the  Veterans'  Preference  Act  of  1944, 
tad  pertinent  material  In  the  Federal  Per- 
■onnel  Manual,  you  ars  charged  with  the 
following  offenses  conallered  to  be  agalnat 
the  Interest  of  the  Posta  1  Service.  Therefore, 
It  is  necessary  that  yotir  removal  or  other 
<U>clpllnary  action  b«  a  oaldered  by  the  Poet 
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Office  Department  to  promote  the  efficiency 
of  the  Postal  Service. 
Charge  No.  1     •     •     • 

(b)  Charges.  Follow  procedure  out- 
lined In  §  135.46  (b) . 

(c)  Opportunity  for  answer.  (1)  In 
addition  to  the  Instructions  outlined  in 
paragraphs  (c)  (1)  and  (2)  of  §  135.46. 
the  employee  must  be  informed  of  his 
right  to  answer  the  charges  personally 
and  in  writing  and  for  furnishing  affi- 
davits in  support  of  such  answer.  He 
must  also  be  informed  that,  in  case  an 
adverse  decision  is  made  in  his  case, 
adverse  action  will  not  take  effect  until 
at  least  30  days  after  the  receipt  of  the 
letter  of  charges. 

(2)  A  closing  paragraph  substantially 
as  follows  contains  all  essentials: 

You  have  a  right  to  answer  these  charges 

within days  from  the  receipt  of 

this  notice  of  proposed  adverse  action  per- 
sonally and  In  writing  and  to  furnish  affi- 
davits In  support  of  such  answer.  In  case 
an  adverse  decision  Is  made  In  your  case, 
adverse  actloh  wUl  not  take  effect  untU  at 
least  thirty  (30)  days  after  the  receipt  of  this 
notice  by  you. 

(3)  The  letter  of  charges  must  be  sub- 
mitted to  a  veteran-preference  employee 
at  least  30  days  before  the  effective  date 
of  the  proposed  disciplinary  action  except 
that  In  cases  where  there  is  reasonable 
cause  to  believe  the  employee  to  be  guilty 
of  a  crime  for  which  a  sentence  of  impris- 
onment can  be  imposed,  the  emjirioyee 
need  not  be  given  30  days'  advance  writ- 
ten notice,  but  must  be  given  such  ad- 
vance notice  and  opportunity  to  answer 
as  under  the  circumstances  will  be  rea- 
sonable, but  not  less  than  24  hours. 

(d)  Retention  in  active-duty  status. 

(1)  Whether  the  employer  is  given  30 
days'  advance  notice,  or  less  than  30  days' 
notice  under  S  135.47  (c)  (3).  he  shall  be 
retained  In  an  active-duty  status  during 
such  notice  period,  except  that  circum- 
stances may  warrant  the  handling  of  the 
case  under  the  provisions  of  §  135.44  (b) 

(2)  (11). 

(2)  The  reasonableness  of  the  appli- 
cations of  such  exceptions  in  any  case 
will  be  considered  in  connection  with  the 
entire  case  in  the  event  that  the  employee 
subsequently  appeals  from  the  final 
adverse  decision. 

(e)  Delivery  of  letter  of  charges;  re- 
port to  Department.  Fy>llow  procedure 
outlined  in  §  135.46  (d)  (e)  (f). 

(f)  Decision  of  Department.  (1)  Im- 
mediately following  consideration  of  the 
report  and  the  employee's  answer  the 
Department  will  furnish  the  postmaster 
or  other  postal  official  with  a  written, 
dated  notice  of  Its  decision  which  must 
be  submitted  to  the  employee  promptly. 
In  the  event  the  Depai  tment  decides  that 
disciplinary  action  is  warranted  the  no- 
tice of  adverse  decision  to  be  given  the 
employee  shall  state  the  reasons  for  the 
action  taken  and  Its  effective  date.  It 
shall  also  contain  a  statement  of  the 
right  of  the  employee  to  appeal  the  deci- 
sion to  the  appropriate  office  of  the  Civil 
Service  Commission  within  ten  (10)  days 
after  the  effective  date  of  the  adverse 
decision. 

(2)  The  notice  of  adverse  decision 
should  be  prepared  substantially  as 
follows: 
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The  first  paragraph  should  state  the 
nature  of  the  decision. 

The  second  paragraph  should  contain 
a  statement  that  the  adverse  decisioa 
is  in  accordance  with  the  charges  set 
forth  in  the  letter  of  charges  dated 
.  and  that  the  answer' and  evi- 
dence, if  any,  submitted  by  the  employee 
have  been  considered. 

The  third  paragraph  should  contain  a 
statement  of  the  right  of  the  employee 
to  appeal  the  adverse  decision  within  ten 
(10)  days  after  the  effective  date  of  the 
adverse  decision  to  the  Director  of  the 
appropriate  Civil  Service  Region. 

(g)  Retention  and  furnishing  of 
copies.  Copies  of  the  charges,  answer, 
reasons  for  the  disciplinary  action,  and 
notice  of  adverse  decision  shall  be  re- 
tained in  and  njade  a  part  of  the  rec- 
ords of  the  Department.  Copies  of  the 
same  shall  be  furnished,  upon  request, 
to  the  person  affected  and  to"  the  Civil 
Service  Commission. 

Nott:  The  procedures  In  |§  135.44  to  135.47 
were  promulgated  by  Order  of  the  Postmaster 
General.  No.  38269,  dated  August  11.  1948, 
entitled  "Xetter  of  Charges."  In  accordance 
vrith  {  135.43.  Postal  Laws  and  Regulations 
(5  U.  S.  C  652) ,  the  Veterans'  Preference  Act 
of  1944.  and  pertinent  material  In  the  Fed- 
eral Personnel  Manual. 

REINSTATEMENTS 

§  135.48  Reinstatement  under  civil 
service  rules — (a)  Limitations.  The  civil 
service  rules  provide  that  a  person  sep- 
arated without  delinquency,  misconduct, 
or  inefficiency  from  a  civilian  position 
in  the  federal  service  after  absolute  ap- 
p>ointment  may  be  reinstated  upon  cer- 
tificate of  the  Commission  subject  to  the 
following  limitations: 

( 1 )  Upon  requisition  for  reinstatement 
by  the  appointing  office  having  sC  vacancy 
to  fill,  made  within  one  year  of  separa- 
tion if  the  period  of  service  was  less  than 
two  years;  within  two  years  if  the  period 
of  service  was  two  years  or  more  but  less 
than  three  j'ears;  within  three  years  if 
the  period  of  service  was  three  years  or 
more  but  less  than  four  years;  within 
four  years  if  the  period  of  service  was 
four  years  or  more  but  less  than  five 
years;  and  without  time  limit  if  the 
period  of  service  was  five  years  or  more ; 

(2)  .A  former  classified  employee  en- 
titled to  military  preference  In  appoint- 
ment may  be  reinstated  without  time 
limit. 

(3)  A  former  classified  employee  re- 
tired upon  annuity  under  the  Civil  Serv- 
ice Retirement  Act  by  reason  of  total  dis- 
ability who  is  eligible  for  reinstatement 
by  reason  of  recovery  and  termination 
of  annuity,  shall  be  eligible  for  reinstate- 
ment subject  to  the  conditions  and  lim- 
itations of  the  civil  service  rules. 

(4)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  who  did 
not  have  a  classified  status  at  the  time  of 
separation,  or  eligibility  for  such  status 
through  examination. 

(5)  No  person  may  be  reinstated  to  a 
position  in  the  classified  service  without 
passing  an  appropriate  noncompetitive 
examination  testing  fully  his  present  fit- 
ness for  the  position  when  the  Commis- 
sion shall  so  require. 

(b)  Reinstatement  discretionary,  not 
a  right.    Reinstatement  is  a  question  of 


1 


■ 
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mdminlstrative  discretion.  «nd  Is  not  to 
be  granted  except  when  consistent  with 
the  interests  of  the  pubUc  service. 

HOTU    Sf  opinion  of  the  Attorney  General, 
August  27.  1902.  24  Atty.  Oen  103. 

(c)  Application  for.  Applications  for 
reinstatement  to  the  service  should  be 
made  through  the  postmaster  or  local 
Railway  Mall  Service  or  Air  Postal 
Transport  official  to  the  proper  bureau 
of  the  Department. 


Pa«T  136 — DtPARTMENTAL  SlRVlCl 
Norm-  Regulations  and  Instructions  per- 
taining to  the  Departmental  Service  are  con- 
tained in  the  Federal  Personnel  Manual, 
which  nuty  be  consulted  In  the  office  of  the 
SecreUry  of  Boards  of  Examiners  at  all  first- 
class  and  certain  second-class  post  offices; 
In  offices  of  Division  Superintendents.  Ball- 
way  Mall  Service;  and  In  Division  Head- 
quarters, Post  Office  Inspection  Service. 


tULES  AND  REGULATIONS 

preference  conferred  by  section  35  of  this 
title,  nor  to  take  from  the  President  any 
authority  not  inconsistent  with  sections 
632.  633,  635.  637.  638.  640  to  642  of  this 
title,  conferred  by  section  631  of  this 
title:  nor  shall  any  officer  not  in  the  ex- 
ecutive branch  of  the  Government,  or 
any  person  merely  employed  as  a  laborer 
or  workman,  be  required  to  be  classified 
hereunder;  nor.  unless  by  direction  of 
the  Senate,  shall  any  person  who  has 
been  nominated  for  confirmation  by  the 
Senate  be  required  to  be  classified  or  to 
pass  an  examination.     (Sec.  7,  22  Stat. 
406;  5  U.  S.  C.  638) 


O0C. 

137.1 

137.2 

1373 
137.4 
137.5 

137.6 

137.7 
137.8 
137.9 
137.10 

137.11 

137.12 
137.13 
137.14 

137.15 


PA«T  137 — PlELD  SlRVlCg 

ArrOINTMEMTS 

AppolntmenU;  examination  require- 
ment and  exceptions. 
Appointment  and  removal  of  post- 
masters. 
Postmasters  at  offices  of  fourth  class. 
Ineligible  fo^  postma^tershlp. 
Residence  of  postmaster. 
When  woman  postmaster  or  employ- 
ees changes  name. 
Appointment  of  acting   postmaster. 
Appointment  of  assistant  postmaster. 
Appointments  In  Inspection  Service. 
Appointments  at  offices  of  first,  sec- 
ond, and  third  classes. 
Appointment  of   Superintendent   of 

Malls. 
Appointment  of  letter  carriers. 
Appointment  of  rural  carriers. 
Appointments  In  Railway  Mall  Serv- 
ice. 
Ratio  of  classified  substitute  employ- 
ees to  regulars. 

raOBATIONAIT  PCBIOD 


137.18    Probationary  period.     • 

CONDUCT  AMD  DISCXPUNX 

137.24  Conduct  of  postal  employees. 

sraciAL  paoHiBrrioNs 

137.25  Employees  forbidden  to  receive  fees 

from  public. 
13726    Carriers   forbidden   to   charge   extra 

postage  or  fees. 
137.27    Rural  carriers   forbidden  to  receive 

fees  from  patrons. 
13728    Interest  of  employees  In  postal  con- 
tracts prohibited. 

AtTTHoarrr:  fl  137.1  to  13728  (except  for 
authority  cited  In  text)  Issued  under  R.  S. 
161.  396.  sees.  304.  309,  42  Stat.  24,  25;  5 
U.  S.  C.  22,  369. 

APPOXNTMKNTS 

§  137.1  Appointments:  examination 
reQuirement  and  exceptions.  No  officer 
or  clerk  shall  be  appointed,  and  no  per- 
son shall  be  employed  to  enter  or  be 
promoted  in  either  of  the  classes  of  em- 
ployees existing  on  January  16.  1883,  or 
that  may  thereafter  exist,  until  he  has 
passed  an  examination,  or  Is  shown  to 
be  specially  exempted  from  such  exami- 
nation in  conformity  herewith.  Nothing 
herein  contained  shall  be  construed  to 
take  from  those  honorably  discharged 
from  the  military  or  naval  service  any 


9  137  2  Appointment  and  removal  of 
postmasters— (A)  Authori2ation.  Post- 
masters of  the  first,  second,  and  third 
classes  shall  be  appointed  and  may  be 
removed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
postmasters  of  the  fourth  class  shaU  be 
appointed  and  may  be  removed  by  the 
Postmaster  General,  by  whom  all  ap- 
pointments and  removals  shall  be  noti- 
fied to  the  General  Accounting  Office. 
(Sec.   6,   19   Stat.  80,   as   amended;   39 

use  31) 

(b)  in  classi fled  service.  Postmasters 
of  the  first,  second,  and  third  classes 
shall  hereafter  be  appointed  in  the  clas- 
sified service  without  term  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.    (Sec.  1.  52  Stat.  1076;  39 

U.  S.  C.  31a) 

(c)  Method:  eligibility:  residence  re- 
quirements.   Appointments  to  positions 
of   postmaster   at  first-,  second-,  and 
third-class  post  offices  shall  be  made  by 
the    reappointment    and    classification, 
noncompetitively.  of  the  Incumbent  post- 
master, or  by  promotion  from  wlthm  the 
Postal  Service  in  accordance  with  the  pro- 
visions of  5  U.  S.  C.  632,  633.  635.  637,  638. 
640  641.  642.  18  U.  S.  C.  208-212.  and  40 
U  S  C.  42  and  Rules,  or  by  competitive 
examination,    in    accordance    with    the 
provisions  of  5  U.  S.  C.  632,  633,  635.  637. 
638    640.  641.  642.  18  U.  S.  C.  208-212. 
and  40  U.  S.  C.  42  and  Rules.    No  per- 
.son  shall  be  eligible  for  appointment  un- 
der this  section  unless  such  person  has 
actually  resided  within  the  delivery  of 
the  office  to  which  he  is  appointed,  or 
within  the  city  or  town  where  the  same 
is  situated  for  one  year  next  preceding 
the  date  of  such  appointment,  if  the  ap- 
pointment is  made  without  competitive 
examination;  or  for  one  year  preceding 
the  date  fixed  for  the  close  of  receipt  of 
applications  for  examination,  if  the  ap- 
pointment Is  made  after  competitive  ex- 
amination:   Provided.    That    residence 
within  the  delivery  of  the  post  office  or 
within  the  city  or  town  where  the  same 
is  situated  shall  be  essential  to  the  ex- 
amination, appointment,  reappointment, 
or  promotion  of  applicants  for  postmas- 
ter at  offices  unless   the  Civil   Service 
Commission   finds    that    peculiar   local 
conditions  preclude  or  render  Impossible 
the  application  of  such  requirements. 
In  such  cases  the  Commission  may  ex- 
amine and  certify  for  appointment,  re- 
appointment, or  promotion  persons  who 
reside  in  such  area  adjacent  to,  or  sur- 
rounding, the  delivery  zone  of  the  post 
office  as  may  be  fixed  by  the  Civil  Serv- 
ice Commission.     (Sec.  2.  52  Stat.  1076, 
as  amended;  39  U.  S.  C.  31b) 


(d)   When  examination  not  re<piired 
at  office  of  third  or  fourth  class.    No 
postmaster  at  an  office  of  the  fourth 
class  shall  be  required,  in  the  event  such 
office  is  advanced  to  the  third  class,  to 
pass  any  competitive  or  nonconjpeti- 
tlve  examination  as  a  condition  to  ap- 
pointment or  service  as  postmaster  at 
the  office  so  advanced;  and  no  postmas- 
ter at  an  office  of  the  third  class  shall  be 
required,  in  the  event  such  office  Is  rele- 
gated to  the  fourth  class,  to  pass  any 
competitive    or    noncompetitive    exam- 
ination as  a  condition  to  appointment 
or  service  as  postmaster  at  the  office  so 
relegated;   and  any  postmaster  of  the 
fourth  or  third  class  who  has  passed  a 
clvll-servlce  examination   at   any  time 
and  has  given  service  satisfactory  to  the 
Department  may  be  reappointed  with- 
out   further    clvll-servlce    examination. 
(58Stat.  224;39U.  S.  C.31C) 

(e)  Filling  of  vacancy:  report.  When- 
ever the  office  of  any  postmaster  becomes 
vacant,  the  Postmaster  General  or  the 
President  shall  supply  such  vacancy 
without  delay,  and  the  Postmaster  Gen- 
eral shall  promptly  notify  the  General 
Accounting  Office  of  the  change.  (R.  S. 
3836,  as  amended;  39  U.  S.  C.  38) 

(f)  Age  limits  of  candidates  for  post- 
mastership— (1)  At  Presidential  offices. 
Candidates  for  the  position  of  postmas- 
ter or  acting  postmaster  at  Presidential 
post  offices  must  not  have  been  passed 
their  63d  birthday  and  must  meet  the 
following  minimum  age  requirements  on 
the  closing  date  for  receipt  of  applica- 
tions by  the  Civil  Service  Commission: 

Third-class  offices  In  grades  ranging 
from  $2,250  to  $3,450  per  anum.  21  years. 
Second-class  offices  In  grades  ranging 
from  $3,850  to  $4,250  per  annum,  23  years. 
First-class  offices  In  grades  ranging 
from  $4,450  to  $5,250  per  annum,  25  years; 
$5,450  and  above,  30  years. 

(2)  Veteran's  preference.  Persons 
granted  preference  because  of  military  or 
naval  service  and  classified  employees  of 
the  postal  service  are  released  from  age 
limitations,  except  that  such  persons  who 
have  pa.ssed  their  seventieth  birthday  will 
not  be  eligible  for  examination. 

S 137  3  Postmasters  at  offices  of  fourth 
class— (A)  Subject  to  civil  service  rules. 
All  positions  of  postmaster  at  post  offices 
of  the  fourth  class  (except  those  in 
Alaska.  Guam.  Hawaii,  Samoa,  and  the 
Virgin  Islands),  have  been  by  Executive 
order  placed  in  the  competitive  classihed 
service  and  made  subject  to  the  Civil 
Service  Act  and  rules. 

(b)  In  Alaska.  Notwlthstending  any 
other  provision  of  law,  any  officer,  agent. 
or  employee  of  the  United  States  Gov- 
ernment, who  Is  a  citizen  of  the  United 
States,  shall  be  eligible  to  appointment 
as  postmaster  of  a  fourth-class  post  office 
in  the  Territory  of  Alaska  and  may  serve 
and  act  as  such  postmaster  and  receiNC 
the  compensation  provided  by  law  lor 
such  services.    (59  Stat.  544;  39  U.  S.  C 

(c)  At  offices  having  annual  compen- 
sation  of  $1,300  or  more.  Appointments 
by  the  Postmaster  General  to  offices  hav- 
ing an  annual  compensation  of  $1'^""  °^ 
more  shall  be  made  in  the  same  maa^fj 
as  provided  by  the  Civil  Service  Act  ano 
rules  for  other  positions  in  the  compeii- 
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tlve  classified  service,  except  as  other- 
wise provided. 

(d)  At  offices  havinj  annual  compen- 
sation of  less  than  $1.2  00.  Appointments 
by  the  Postmaster  Gen  eral  at  offices  hav- 
ing an  annual  compensation  of  less  than 
$1,300  shall  be  made  in  the  following 
manner:  When  a  vackncy  has  occurred 
or  is  about  to  occur  ai  any  such  office,  a 
post-office  Inspector  will  visit  the  locality 
and  report  upon  the  suitability  of  ap- 
plicants for  the  appointment  in  the  order 
of  their  fitness,  such  Report  to  be  based 
solely  upon  the  qualifications  and  suit- 
ability of  the  applicants  and  their  ability 
to  provide  proper  facilities  for  transact- 
ing the  business  of  th«  office. 

(e)  Age  limit.  No  person  shall  be  eligi- 
ble for  appointment  ai  fourth-class  post- 
master or  acting  poimaster  if  he  has 
reached  his  sixty-fifth  birthday  on  the 
date  of  clo.se  of  receibt  of  applications. 
Where  the  applicant  fc  a  veteran,  widow 
of  a  veteran,  or  the  wi'e  of  a  disabled 
veteran,  the  age  for  entrance  to  the  ex- 
amination Is  waived.  Mcept  that  no  per- 
.<:on  will  be  admitted  who  has  reached  the 
age  of  retirement. 

(f)  When  there  is  ro  register  of  eligi- 
bles.  Where  the  Civil  Service  Commls- 
.<:lon  Is  unable  to  estsblish  a  register  of 
elipibles  for  fourth-cl  iss  postmaster  and 
authorizes  an  appoini  ment  by  the  Post- 
master General  on  tlie  report  of  a  post 
office  inspector,  the  same  regulations 
shall  apply  as  govern  appointments 
where  the  compensition  is  less  than 
$1,300. 
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S 137  4  Ineligible 
ship— (A)  Alien.  No 
pointed  postmaster  oil 
of  a  post  office  in  the  continental  United 
States  unless  he  is  a  citizen  of  the  United 
States  or  a  person  inj  the  service  of  the 
United  SUtes  on  Mi  rch  28,  1938.  who 
being  eligible  for  citl  «nshlp  has  filed  a 
declaration  of  Intention  to  become  a 
citizen  or  who  owes  allegiance  to  the 
United  States, 

(b)  Minor.  No  person  under  21  years 
of  age  shall  be  appoi  ited  postmaster  or 
acting  postmaster. 

(c)  Contractor.  N  j  person  concerned 
in  a  contract  for  cirrying  the  mails 
either  as  contractor,  subcontractor,  or 
surety,  nor  any  member  of  his  Immediate 
family  shall  be  appointed  postmaster. 

(d)  Prosecutor  of  claim  against  Gov- 
ernment. No  person  engaged  In  the  pros- 
ecution of  claims  against  the  Govern- 
ment shall  be  appointed  postmaster. 

(e)  Husband  or  wve  of  rural  carrier. 
The  husband  or  wife  of  a  rural  carrier 
shall  not  be  appointed  postmaster,  nor 
shall  the  husband  or  wife  of  a  postmaster 
be  appointed  rural  currier. 

\  137.5  Residence  'if  postmaster — (a) 
Requirements.  Ever  i  postmaster  shall 
reside  within  the  de  Ivery  of  the  office 
to  which  he  is  appointed  or  within  the 
town  or  city  where  toe  same  is  situated. 
'Sec.  8.  33  Stat.  441;  39  U.  S.  C.  32) 

(b)  State  boundaHes.  The  delivery 
district  of  a  post  offioe  is  not  affected  by 
State  boundaries,  an^  a  postmaster  may 
reside  outside  the  St^te  where  his  office 


is  located  if  he  is 
thereof. 
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i  137.6  When  woman  postmaster  or 
employee  changes  name — (a)  Postmas- 
ter. A  woman  postmaster  shall  Immedi- 
ately report  to  the  Bureau  of  the  First 
Assistant  any  change  In  her  name,  giving 
her  new  name,  effective  date,  and  the 
reason  for  the  change.  Failure  to  do  so 
promptly  shall  be  sufficient  cause  for  re- 
moval. Such  postmasters  shall  not  be 
required  to  furnish  new  bonds,  and  an- 
other appointment  shall  not  be  necessary. 
After  the  change  has  been  reported,  she 
shall  sign  all  papers,  returns,  accounts, 
requisitions,  money  orders,  etc.,  under 
her  new  name  (using,  however,  her  Chris- 
tian name). 

(b)  Other  employee.  Promptly  upon 
the  change  of  name  of  an  employee  hold- 
ing a  classified  position  in  the  postal 
service,  postmasters  and  other  appoint- 
ing officers  shall  report  to  the  proper 
bureau  of  the  department  the  name  of 
such  employee  as  officially  indicated  on 
their  rosters,  the  date  of  the  change  in 
name  and  the  new  name  as  the  employee 
desires  to  be  officially  known. 

S  137.7  Appointment  of  acting  post- 
master— (a)  Procedure.  Whenever  the 
office  of  a  postmaster  becomes  vacant 
through  death,  resignation,  or  removal, 
the  Postmaster  General  shall  designate 
some  person  to  act  as  postmaster  until  a 
regular  appointment  can  be  made  by  the 
President  in  case  the  office  is  in  the  first, 
second,  or  third  class,  and  by  the  Post- 
master General  when  the  office  is  in  the 
fourth  class:  and  the  Postmaster  Gen- 
eral shall  notify  the  General  Accounting 
Office  of  the  change.  The  postmaster 
so  appointed  shall  be  responsible  under 
his  bond  for  the  safekeeping  of  the  pub- 
lic property  pertaining  to  the  post  office 
and  the  performance  of  the  duties  of  his 
office  until  a  regular  postmaster  has 
been  duly  appointed  and  qualified  and 
has  taken  possession  of  the  office.  When- 
ever a  vacancy  occurs  from  any  cause 
the  appointment  of  the  regular  post- 
master shall  be  made  without  unneces- 
sary delay.  (Sec.  1.  41  Stat.  1151.  as 
amended:39U.  S.C.  39) 

(b)  When  postmaster  called  for  duty 
in  armed  forces.  That  at  any  post  office 
the  postmaster  of  which  has  been  called 
for  duty  as  a  member  of  the  National 
Guard  or  of  the  Reserve  of  the  Army, 
Navy,  or  Marine  Corps  or  pursuant  to 
draft  or  voluntary  enlistment,  the  Post- 
master General  is  authorized  to  grant 
leave  of  absence  without  pay  to  such 
postmaster  and  to  appoint  an  acting 
postmaster  at  such  post  office  to  serve  for 
the  period  only  of  the  absence  of  the 
regular  postmaster  on  military  service, 
requiring  such  acting  postmaster  to  fur- 
nish suitable  bond  with  surety  for  the 
faithful  performance  of  the  duties  as 
acting  postmaster  and  releasing  the  reg- 
ular postmaster  and  his  sureties  of  re- 
sponsibility for  the  conduct  of  the  office 
during  such  period:  Provided  further. 
That  where  a  postmaster  resigns  for  the 
purpose  of  military  service  as  herein  de- 
scribed and  subsequently  wishes  to  re- 
sume his  previous  position  as  postmaster 
he  may  be  permitted,  upon  being  released 
from  military  service,  to  withdraw  his 
resignation   and   resume   the   office   of 
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postmaster,  or  be  reappointed  thereto,  in 
the  event  the  office  Is  being  conducted 
at  the  time  by  an  acting  postmaster: 
Provided  further.  That  appointments  of 
acting  postmasters  to  serve  during  the 
absences  of  regular  postmasters  on  leave 
f  ranted  pursuant  to  the  terms  of  this  act 
shall  be  made  in  accordance  with  the 
civil-service  laws,  rules,  and  regulations, 
and  such  appointments  may  continue 
until  the  return  to  duty  of  the  regular 
postmaster  or  until  it  has  been  deter- 
mined that  the  regular  postmaster  will 
not  return  to  duty.  (Sec.  3.  52  Stat. 
1077.  as  amended:  39  U.  S.  C.  39a) 

(c)  Period  of  appointment.  Appoint- 
ments of  acting  postmasters  in  all  classes 
of  post  offices  shall  be  made  by  the  Post- 
master General:  Provided,  That  acting 
postmasters  shall  serve  not  to  exceed  six 
months  from  the  date  of  their  designa- 
tion, except  that  the  Postmaster  General 
may  extend  the  period  of  service  of  any 
acting  postmaster  beyond  such  six 
months'  period  with  the  permission  of 
the  Civil  Service  Commission.  (Sec.  3, 
52  Stat.  1077.  as  amended:  29  U.  S.  C.  39a) 

(d)  Person  who  performs  duties  of 
postmaster  pending  appointment  of  post- 
master or  acting  postmaster.  A  person 
who,  upon  the  occurrence  of  a  vacancy 
and  pending  the  appointment  of  a  post- 
master or  the  designation  of  an  acting 
postmaster,  assumes  and  properly  per- 
forms the  duties  of  postmaster  at  any 
third-  or  fourth-class  post  office  shall  be 
allowed  compensation  as  postmaster  for 
the  period  of  such  service:  Provided, 
That  the  Comptroller  General  of  the 
United  States,  in  the  settlement  and  ad- 
justment of  accounts  and  claims  for  com- 
pensation for  service  heretofore  rendered, 
but  subsequent  to  June  30, 1930,  is  hereby 
authorized  and  directed  to  allow  compen- 
sation as  postmaster  for  service  rendered 
under  the  circumstances  and  conditions 
hereinbefore  prescribed.  (Sec.  1,  41 
Stat.  1151.  as  amended:  39  U.  S.  C.  29) 

(e)  Qualifications.  The  qualifications 
for  appointment  as  acting  postmaster  are 
the  same  as  for  appointment  as  post- 
master. 

§  137.8  Appointment  of  assistant 
postmaster — (a )  Under  cixHl  service  rules. 
At  post  offices  of  the  first  and  second 
classes  the  position  of  assistant  post- 
master is  in  the  competitive  classified 
service,  and  when  appointments  thereto 
are  authorized  they  shall  be  made  in  ac- 
cordance with  the  civil-service  rules  and 
be  reported  (on  the  proper  form  in 
triplicate)  to  the  First  Assistant  Post- 
master General  for  approval.  The  posi- 
tion of  assistant  postmaster  is  not  au- 
thorized at  post  offices  of  the  third  class. 

(b)  Designation  of  clerk  to  perform 
duties  of  postmaster.  At  post  offices 
where  the  appointment  of  an  assistant 
postmaster  has  not  been  specifically  au- 
thorized by  the  department  the  postmas- 
ter shall  designate  one  of  the  clerks  to 
perform  the  duties  of  the  postmaster  dur- 
ing his  absence. 

(c)  Designation  of  member  of  family 
or  surety  to  perform  duties  of  postmaster. 
At  offices  of  the  fourth  class  the  post- 
master may  designate  a  member  of  his 
family  or  a  surety  on  his  bond,  if  com- 
petent, to  perform  the  duties  of  post- 
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in«3te*&uring  his  absence.  Such  selec- 
tion may  be  made  without  approval  ol 
or  report  to  the  Department. 

(d>  Duties  of.  Assistant  postmasters 
or  persons  designated  to  act  for  the  post- 
ma-ster  shall  perform  such  duties  as  may 
be  as.signed  to  them  by  the  postmaster 
except  as  otherwise  prescribed  by  depart- 
mental instructions. 

1 137  9  Apvointments  in  Inspection 
5^trfce— (a>  Inspectors.  The  Postmas- 
ter General  may  employ  such  number 
of  post-ofBce  inspectors  as  the  good  of 
the  service  and  the  safety  of  the  mail  may 
require;  and  the  appointment  of  »ddi- 
tional  inspectors  shall  be  made  upon  cer- 
tification of  the  Civil  service  Commis- 
»ion.     cR.  S.  4017,  as  amended;  39  U.  8.  ^. 

(b)  Officers  and  employees.  Author- 
ity to  appoint  the  following -named  offi- 
cers and  employees  may  be  found  In  the 
laws  cited:  -. 

Inspectors  In  Charge.  June  17. 1W3  (20 
Stat  H0> ;  March  3. 1891  (26  Stat.  1079. : 
June  2.  1900  (31  Stat.  260) :  and  subse- 
quent appropriation  act*-  ^^i^tant  In- 
.  spectors  in  Charge.  Sec.  15.  59  Stat.  4o0. 
as  amended ;  39  U.  S.  C  865a. 

Clerics  at   division   headquarters   ana 
other  posts  of  duty  of  post-office  Inspec- 
tors Sec.  15.  59  Stat.  450.  as  amended 
39  U.  8.  C.  865  a.  c.  d.  and  e:  and  annual 
appropriation  acts. 

(c)  Substitutes.  When  any  clerk  In 
the  office  of  division  headquatters  in  the 
DOst-ofHce  Inspection  service  Is  absent 
from  duty  for  any  cause  other  than  leave 
with  pay  allowed  by  law.  the  Postmaster 
General,  under  such  regulations  as  he 
may  prescribe,  may  authorize  the  em- 
ployment of  a  substitute  for  such  work, 
and  payment  therefor  from  the  lapsed 
salary  of  such  absent  clerk  at  a  rate 
'  not  to  exceed  the  grade  of  pay  of  the 
clerk  ab.sent  without  pay.  (Sec  2  43 
Stat  1058,  as  amended,  sec.  1.  60  btai. 
203.  as  amended:  39  U.  S.  C.  699.  877) 


RULES  AND  REGUUTIONS 


i  137  10  Appointments  at  offices  of 
nrst  second,  and  third  classes— la)  In 
classified  service.  Under  civil-service 
rules  all  the  employees  of  post  ofBces  ot 
the  first,  second,  and  third  classes  (except 
special-delivery  messengers  at  second 
and  thlrd-cla.ss  ofHces)  shall  be  included 
in  the  classified  postal  service,  but  no 
ofBcer  or  employee  In  any  ofBce  advanced 
to  these  classes  or  consolidated  with  an 
office  of  these  classes  shall  be  classified 
under  the  terms  of  thLs  rule  who  falls  to 
establish  to  the  satisfaction  of  the  Post- 
master General  his  or  her  capacity  for 
efficient  service  in  the  position  held. 

(b>  Under  civil  service  rules.  At  post 
OfBces  embraced  In  the  classified  Postal 
Service  under  the  civil  service  act  (see 
i  137  10a)  appointments  shall  be  made 
under  the  civil-service  rules  from  the 
eligible  list  furnished  by  the  Civil  Service 
Commission. 

i  137 11  Appointment  of  Superin- 
tendent of  Mails.  When  It  Is  deemed 
necessary  at  any  post  ofBce  of  the  first 
cla.vs.  the  Postmaster  General  will  ap- 
point from  the  cla.ssifled  postal  service  a 
superintendent  of  malls,  who  shall  be 
selected  by  the  First  Assistant  Post- 
master General. 


i  137.12  >lppoinfmenf  of  letter  car- 
riers— ( a  >  Examinations.  Applicants  for 
appointment  as  letter  carriers  shall  be 
examined  by  the  Civil  Service  Commis- 
sion to  whom  applications  should  be 
made.  Examinations  will  be  open  only  to 
citizens  of  the  United  States. 

(b)  Qualifications.  Every  applicant 
for  appointment  shall  be  between  18  and 
50  years  of  age.  weigh  at  least  125  pounds, 
and  be  not  less  than  5  feet  4  Inches  In 
height  He  shall  undergo  a  physical  ex- 
amination by  a  reputable  physician,  who 
shall  make  the  certificate  required  by  the 
Civil  Service  Commission. 

(c)  By   whom.     Letter   carriers   and 
substitute  letter  carriers  shall  be  ap- 
pointed by  the  First  Assistant  Postmaster 
General  on  the  nomination  of  the  post- 
ed) Selections  of  substitutes.     Selec- 
tions of  persons  for  appointment  as  sub- 
stitute letter  carriers  shall  be  made  by 
the  postmaster  from  the  carriers'  eligible 
register  In  the  manner  prescribed  by  the 
civil -service  rules  and  the  nominations 
submitted  to  the  civil  service  regional 
director  for  indorsement  and  transmitted 
to  the  First  Ass^tant  Postmaster  Gen- 
eral Division  ofT»ost  OfBce  Personnel. 

(e)  Seniority.  When  two  or  more  per- 
sons are  nominated  on  the  same  day  for 
appointment  as  substitute  letter  carrier, 
their  seniority  shall  be  determined  by 
their  standing,  or  rating,  on  the  eligible 
register  and  not  by  the  order  of  their 
selection.  . 

(f)  Vacancy  in  regular  force— H)  How 
flUed.  A  vacancy  In  the  regular  force 
may  be  filled  by  the  promotion  of  the 
senior  subsUtute  carrier  or  by  reinsUte- 
ment  or  by  transfer. 

<2)  When  no  substitute  availaOle. 
When  a  vacancy  occurs  In  the  regular 
force  and  there  are  no  substitute  letter 
carriers  the  nomination  for  appointment 
shall  be'  made  from  the  carriers'  eligible 
register,  unless  filled  by  reinstatement  or 

by  transfer.  ,  _ 

(g)  Upon  establishment  of  new  office. 
The  appointment  of  letter  carriers  and 
substitute  letter  carriers  at  new  city 
delivery  offices  upon  their  establishment 
shall  be  made  from  the  eligible  register 
by  the  First  Assistant  Postmaster  Gen- 
eral on  nomination  of  the  postmaster.  A 
postmaster  is  not  required  to  make  selec- 
tion for  permanent  appointment  from  an 
eligible  register  containing  less  than  three 

names. 
ih>  Temporary  appointments.    When 

a  vacancy  occurs  or  an  emergency  arises 
necessitating  the  Immediate  appointment 
of  a  letter  carrier,  and  the  eligible  regis- 
ter conUins  less  than  three  names,  ap- 
pointment may  be  made  In  accordance 
with  civil  service  rules. 


Mine  general  luperlntendenU  (formerly 
dMtgnated  dlvtolon  super IntendenU).  Juiw 
17.  1878  (20  Stat.  140). 

Two  general  auper IntendenU  (lormerly 
designated  division  superintendents).  Feb- 
niary  29.  1888  (25  Stat.  43). 

One  general  superintendent  (formerly 
designated  dlvUlon  superintendent)  (to  be 
assigned  to  duty  at  New  Orleans.  La).  May 
27.  1908  (35  8Ut.  413). 

One  general  superintendent  (formerly  des- 
ignated division  superintendent)  (thir- 
^nth).  March  1.  1909  (35  Stat.  686).  aud 
subsequent  appropriation  actt. 

One  general  superintendent  (formerly  des- 
Icnated  dlvUlon  superintendent*  (four- 
teenth).  March  4.  1911  (36  Stat.  1335).  and 
subsequent  appropriation  acto. 

One  general  superintendent  (formerly  d?*- 
Isnated  division  superintendent)  (fifteenth). 
August  24.  1912  (37  SUt.  548).  and  subse- 
quent appropriation  acts. 

Assistant  superintendents.  R.  S.  4017:  June 
2.  1900  (31  Stat.  259).  and  subsequent  appro- 
priation act  J.  ^     ^ 

AssUtant  general  superintendents  (for- 
merly  designated  asstetant  division  superln- 
tendenU).  June  2.  1900  (31  Stat.  259).  and 
subsequent  appropriation  acts. 

One  assistant  general  superintendent  (for- 
merly designated  aaslatarft  division  superln- 
tendent)  (to  be  assigned  to  duty  at  New 
Orleans.  La).  May  27.  1908  (35  SUt   413). 

DUtrlct  sui>erlntendenU  (formerly  deslg- 
nkted  chief  clerks).  June  2.  1900  (31  SUt. 
259)    and  subsequent  appropriation  acU. 

Assistant  dUtrlct  superintendents  (for- 
merly  designated  assUtant  chief  clerlts) .  June 
6. 1920  (41  Stat.  1052) .  and  subsequent  api»ro- 
prlatlon  acU. 


i  137.13  Appointment  of  rural  car- 
riers Rural  carriers  shall  be  appointed 
by  the  First  Assistant  Postmaster  Gen- 
eral upon  certification  by  the  Civil  Serv- 
ice Commission  from  registers  of  elgl- 
bles  resulting  from  examination. 

S  137.14  Appointments  in  Railway 
Mail  Service—  ( a )  Officers.  Authority  to 
appoint  field  officers  of  the  RaUway  Mall 
Service  may  be  found  In  the  sUtutes 
cited: 


(b)  Railway  postal  clerks.    The  Post- 
master  General   may   appoint    railway 
postal  clerks  In  such  manner  and  of  such 
respective  grades  and  salaries  as  may  be 
provided  for  in  the  annual  appropria- 
tion acts  for  the  service  of  the  Post  Office 
Department,  for  the  purpose  of  sorting 
and  distributing  the  mall  In  railway  post 
ofBces.  railway  post-ofBce  terminals  and 
transfer  ofBces.  and  for  service  In  the 
ofBces  of  division  superintendents  and 
chief  clerks,  and  as  transfer  clerks  and 
.such  other  services  as  may  pertain  to  the 
Railway  Mall  Service.    Such  clerks  shall 
be  designated  as  railway  postal  clerks. 
(Sec.  7,  37  Stat.  555;  39  U.  S.  C.  609) 

NOTE-  The  titles  of  "division  8uperlnt(>nd- 
ents"  and  'chief  clerks"  were  change!  to 
"general  superlntendenU"  and  "district  su- 
perintendents '  by  administrative  action 
effective  November  1.  1948. 

(c)  Ineligible  because  of  past  record. 
No  person  who  has  been  discharged  from 
the  service  for  causes  affecting  his  char- 
acter and  standing  as  a  clerk  or  a  citizen 
shall  be  employed  as  a  substitute  or  in 
any  other  capacity. 

(d)  Original  appointments  of  clerKs-- 
(1)  Rules.  Original  appointments  to  the 
position  of  railway  postal  clerk  shall  be 
made  by  the  Postmaster  General  under 
the  civil-service  rules  and  regulations. 

(2)  To  rank  of  substitute.  All  orig- 
inal appointments  shall  be  made  to  the 
rank  of  substitute  railway  postal  clerK. 
(Sec.  7.  37  Stat.  556.  as  amended;  3» 
U.  S.  C.  611)  „      ., 

(e)  Filling  of  vacancies— (l)  Re9^i<^^ 
clerks.  Any  vacancy  In  the  regular  force 
of  clerks  shall  be  filled  by  the  appoint- 
ment of  the  first  substitute  In  the  Stale 
entitled  by  proper  apportionment  to  the 
appointment. 
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(2)  Substitute  clerl*.  Vacancies  in 
the  substitute  force  shj  Jl  be  filled  by  cer- 
tification of  the  Civil  S  irvice  Commission 
from  the  Railway  Ma  1  Service  register 
of  the  State  in  which  trie  vacancy  exists. 

(3)  Substitute  mail  haiidlers.  Vacan- 
cies In  the  substitute  mall  handler  force 
shall  be  filled  by  certifiication  of  the  Civil 
Service  Commission  frtom  the  mall  han- 
dler register  for  the  lo(jality  in  which  the 
vacancy  exists,  and  vacancies  in  the  reg- 
ular mail  handler  forc^  shall  be  filled  by 
the  appointment  of  tne  first  substitute 
mail  handler  for  the  Ipcality  entitled  to 
the  appointment.         | 

J  137.15  Ratio  of  classified  substitute 
employees  to  regulars. .  The  ratio  of  clas- 
sified substitute  raiWay  postal  clerks, 
classified  substitute  bost-ofBce  clerks, 
classified  substitute  cfty  letter  carriers, 
classified  substitute  \tlllage  letter  car- 
riers, classified  substit^te  mail  handlers, 
watchmen,  and  mess^gers,  and  classi- 
fied substitutes  in  tie  Motor  Vehicle 
Service.  Ui  regular  ral 
post-ofBce  clerks,  city 
lage    letter    carriers 


way  postal  clerks, 
etter  carriers,  vll- 
mall     handlers, 


watchmen,  and  mesiengers,  and  em- 
ployees of  the  Motor  Vehicle  Service, 
shall  be  not  more  tpan  one  classified 
substitute  to  six  regular  employees,  or 
fraction  thereof,  relpectlvely,  except 
that  In  ofBces  having  fewer  than  six 
regular  employees  there  may  be  one  sub- 
stitute clerk  and  one  'substitute  carrier, 
and  one  substitute  in  {the  Motor  Vehicle 
Service:  Provided.  Thkt  where  the  ratio 
of  substitutes  Is  now  In  excess  of  these 
ratios,  no  addltlonajl  classified  sub- 
stitutes shall  be  appointed  until  these 
ratios  are  established :  Provided  further. 
That  the  provisions  ol  this  section  shall 
not  operate  to  furloukh  or  dismiss  (1) 
any  classified  substitiite  railway  postal 
clerks,  post-offlce  clerks,  city  letter  car- 
riers, village  letter  jcarriers.  or  mall 
handlers,  watchmen,  pr  messengers;  or 
(2)  any  classified  subsUtute  in  the  Motor 
Vehicle  Service.  (tf  Stat.  1460,  as 
amended;  39  U.  S.  C.  ^34) 

PROBATIOMArir  PERIOD 

f  137.16  Probationary  period — (a) 
Postmasters.  All  postmasters  in  the 
classified  civil  service  shall  serve  a  pro- 
bationary period  of  6  months. 

(b)  Post  office  employees.  The  trial 
period  of  1  year  for  persons  appointed  in 
the  post  oCQce  servlc^  shall  begin  with 
the  date  of  appointment  as  regular  or 
cla.>;sified  substitute  ahd  terminate  with 
1  year  of  service.  Tne  following  service 
will  be  counted  towar«i  completion  of  the 
probationary  period:  !<1)  service  in  the 
armed  forces  of  the  Uhited  States  during 
a  national  emergency  When  the  employee 
entered  such  service  jdurlng  his  proba 
tionary  period;  (2)  all  continuous  tem 
porary  and  war  servicp  indefinite- service 
immediately  precedi 
pointment  in  the  sam 
probationally  appoin 
trial  period  for  char 
a.«:signed  for  less  than 
telephone  operators, 
in  the  Custodial  Servlbe  is  2.024  hours  of 
actual  service.  An  <  Bciency  record  of 
each  probationer  sha  1  be  maintained. 

<c)  Railway  Mail   Service  employees. 
The  probationary  term  of  employees  in 


probational  ap- 
position to  which 
d.  However,  the 
ployees  regularly 
hours  dally,  relief 
nd  relief  laborers 


No.  254— Pt.  II.  S  JC.  2 


FEDERAL  REGISTER 

the  RaUway  Mail  Service  Is  the  first  cal- 
endar year  6f  service. 

CONOCCT  AND  DISCIPLINI 

1 137J4  Conduct  of  postal  employ- 
ees— (a)  Borrowng  money  and  contract- 
ing debts.  Officers  and  employees  of  the 
Post  OflBce  Department  and  the  Postal 
Service  shall  not  borrow  money  or  con- 
tract debts  which  they  have  no  reasonable 
prospect  of  being  able  to  pay.  They  will 
be  required  to  pay  their  Just  debts  and 
failure  to  do  so  will  be  regarded  as  cause 
for  disciplinary  action. 

(b)  Soliciting  from  patrons.  Officers 
and  employees  of  the  Post  OfiBce  £)epart^ 
ment  Mid  the  Postal  Service  shall  not  so- 
licit from  patrons  of  the  service,  for 
themselves  or  for  any  organization  with 
which  they  are  affiliated.  In  person  or 
through  others,  contributions  of  memey 
or  an]rthlng  else  of  value;  neither  shall 
they  Issue  addresses,  complimentary 
tickets,  prints,  publications,  or  any  sub- 
stitute therefor  intended  or  calculated  to 
Induce  the  public  to  make  them  gifts  or 
presents;  distribute,  offer  for  sale,  or  col- 
lect the  proceeds  of  the  sale  of  tickets  for 
theaters,  concerts,  balls,  fairs,  picnics, 
excursions,  or  places  of  amusement  or 
entertainments  of  any  kind,  issue  for 
profit  souvenirs  or  postal  handbooks  to 
secure  the  patronage  of  the  public. 

(c)  Conventions  or  service  organiza- 
tions. Where  National,  State,  or  large 
sectional  conventions  of  service  organiza- 
tions are  held  the  postmaster  may  ap- 
point a  committee  of  three,  consisting  of 
himself,  a  member  of  the  service  organ- 
ization Involved,  and  a  member  of  the 
local  chamber  of  commerce  or  civic  or- 
ganization interested  In  securing  conven- 
tions. This  committee  shall  prepare  a 
budget  of  contemplated  expenses  and 
submit  it  to  the  department  for  Its  ap- 
proval. If  approved,  public  solicitation 
for  the  necessary  funds  may  proceed  un- 
der the  direction  of  the  aforesaid  com- 
mittee. Within  60  days  after  the  close 
of  the  convention  a  statement  shall  be 
prepared  by  the  postmaster  showing  the 
amount  of  money  raised  and  how  it  was 
expended,  which  statement  shall  be  made 
a  part  of  the  records  of  the  post  ofBce: 
Provided  further.  That  nothing  In  this 
regulation  shall  preclude  an  employee  for 
acting  as  an  o£Qcial  Of  a  religious,  fra- 
ternal, or  civic  nonpolitlcal  organization 
which  is  supported  by  dues  or  contribu- 
tions from  Its  own  members.  (See 
9  137.24  (i).) 

(d)  Soliciting  of  advertisements.  The 
publication  and  circulation  by  employees 
or  organizations  of  employees  of  book- 
lets, pamphlets,  or  other  prints  for  the 
purpose  of  financing  conventions,  either 
State  or  national,  balls,  or  entertain- 
ments involving  solicitation  for  adver- 
tisements, will  be  deemed  a  violation  of 
the  department's  rule  against  solicitation 
and  will  not  be  countenanced.  Solici- 
tation for  the  above  purpose  by  individ- 
uals or  professional  solicitors  not  con- 
nected with  the  service  on  a  fee  or  con- 
tract basis  will  be  regarded  as  an  evasion 
of  the  rule  and  will  not  be  permitted. 
There  is  no  objection,  however,  to  the 
publishing  and  circulating  of  booklets, 
pamphlets,  or  prints  when  the  cost 
thereof  is  paid  by  the  Individual  em- 


9249 

ployees  or  from  funds  in  the  treasury  ol 
employees'  organizations. 
■  (e)  Compilation  of  city  directories. 
Postmasters  and  employees  shall  not 
compile  city  directories  for  public  use 
or  assist  publishers  in  compiling  the 
same;  nor  request  publishers  to  send 
free  copies  thereof  to  them,  nor  accept 
any  money  or  gratuity  arising  from  the 
publication  of  such  directories. 

(f)  Demeanor  toward  patrons.  Post- 
masters and  their  subordinates  shall 
treat  all  the  patrons  of  their  oflBces  with 
courtesy  and  consideration. 

(g)  Letter  carriers — (1)  General  con- 
duct. In  the  performance  of  their  duties 
letter  carriers  shall  be  civil,  prompt,  and 
obliging. 

(2)  Quiet  and  diligent  attention  to 
duties.  Carriers  shall  attend  quietly  and 
diligently  to  their  duties,  shall  not  loiter 
or  stop  to  converse  on  their  routes,  and 
shall  refrain  from  loud  talking,  profane 
language,  and  smoking  in  the  office  or 
on  their  routes. 

(3)  Use  of  intoxicants.  Carriers  shall 
not  drink  intoxicating  liquor  while  on 
duty,  nor  in  public  places  while  In  uni- 
form. Any  carrier  who  becomes  intoxi- 
cated while  on  duty,  or  who  is  addicted 
to  intemperance,  may  be  removed  from 
the  service. 

(4)  Discipline.  Letter  carriers  may  be 
reprimanded,  their  promotions  with- 
held, their  salaries  reduced,  or  they  may 
be  removed  from  the  service  for  infrac- 
tion of  the  Postal  Laws  and  Regulations, 
of  orders  of  the  department,  and  of  or- 
ders of  the  postmaster  not  inconsistent 
therewith,  as  the  nature  or  gravity  of 
the  offense  may  require.  They  may  be 
suspended  with  loss  of  pay  only  by  ap- 
proval of  the  department.  In  urgent 
cases  authority  therefor  may  be  re- 
quested by  telegram. 

(h)  Rural  carriers — (D  Use  of  intoxi- 
cants. Rural  carriers  shall  not  use  in- 
toxicants while  In  charge  of  the  mail, 
shall  not  drink  to  excess  at  any  time,  and 
shall  refrain  from  improper  conduct  of 
any  character  under  penalty  of  appro- 
priate punishment,  or.  In  repeated  in- 
stances, of  separation  from  the  service. 

(2)  Carrying  of  passengers.  Rural 
carriers  shall  not  carry  in  their  vehicles 
while  on  duty  any  unauthorized  person, 
but  shall  allow  postoffice  inspectors  and 
other  agents  Of  the  department,  on  pre- 
sentation of  proper  credentials,  to  ac- 
company them  on  their  regular  trii>s. 

<3)  Circulating  of  petitions.  Rural 
carriers  shall  not  circulate  or  encourage 
the  circulation  of  petitions  for  changes 
In  the  service,  the  appointment  or  re- 
moval of  postmasters,  or  for  any  other 
object  in  connection  with  the  Postal 
Service. 

(i)  Outside  employment.  Postmasters 
and  employees  in  post  offices  shall  not 
engage  in  any  business  or  vocation  that 
will  interfere  with  their  official  duties  nor 
In  which  their  employment  in  the  Postal 
Service  will  give  them  an  advantage  over 
others  not  in  the  service  engaged  in  a 
similar  business  or  vocation.  No  post- 
master or  employee  shall  engage  in  any 
business  involving  soliciting  or  canvass- 
ing. 

<j)  Railway  postal  clerks — (1)  Out- 
side employment.  Lay-off  periods  which 
are   granted   railway   postal   clerks   for 
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proper  rest  shall  not  be  utilized  by  clerics 
for  the  purpose  of  engaging  in  any  busi- 
ness or  vocation  for  profit  either  as  prin- 
cipal or  as  agent  for  others  that  will  in- 
terfere with  their  ofBcial  duties  or  in 
which  their  employment  In  the  Postal 
Service  will  give  them  an  advantage  over 
others  not  in  the  service  engaged  in  a 
similar  business  or  vocation,  or  in  any 
business  Involving  soUciting  or  canvass- 
ing    Clerks  should  not  so  overtax  their 
physical  strength  during  lay-off  periods 
as  to  prevent  their  being  in  a  refreshed 
condition  when  resuming  active  duty. 

(2)  Conduct.  Railway  postal  clerics 
shall  observe  in  their  official  intercourse 
with  the  public  and  with  one  another  the 
strictest  courtesy,  and  endeavor,  by  ac- 
tive and  intelligent  effort,  to  promote  the 
interest  of  the  service.  Discussion  and 
loud    tallcing    when    at    work    shall    be 

avoided.  , 

(3)  Use  of  intoxicants.  Railway  postal 

clerks  shall  not  use  intoxicating  Uquors 
when  on  duty,  and  the  frequent  and  ex- 
cessive use  of  the  same  while  off  duty  will 
be  sufficient  cause  for  dismissal  from  the 
service. 

SPECIAL    PROHIBITIONS 

i  137.25  Employees  forbidden  to  re- 
ceive fees  from  public.  No  person  em- 
ployed m  the  postal  service  shall  receive 
any  fees  or  perquisites  on  account  of  the 
duties  to  be  performed  by  virtue  of  his 
appointment.  (R.  S.  3858;  39  U.  S.  C. 
812)  1 

Notk:  Thlii  section  U  somewhat  unblgu- 
ouB  but  It  la  evidently  Intended  to  prohibit 
person*  employed  In  the  postal  service  from 
•oceptlng  fees  or  perquUltes  from  the  public 
for  the  performance  of  duties  required  of 
them  by  virtue  of  their  appointment,  except 
lor  the  execution  of  pension  vouchers  by 
postmasters  at  offices  of  the  fourth  class  and 
nual  carriers  as  provided  In  i  25.13. 

i  137  26  Carriers  forbidden  to  charge 
extra  postage  or  fees.  No  extra  postage 
or  carriers*  fees  shall  be  charged  or  col- 
lected upon  any  mall  matter  collected 
or  delivered  by  carriers.  (R.  S.  3873;  39 
U.  S.  C.  162) 


S  137  27  Rural  carriers  forbidden  to 
receive  fees  from  patrons.  Rural  carriers 
shall  not  request  or  receive  from  patrons 
fees  for  the  delivery  or  collection  of  mail, 
and  .shall  not  require  the  payment  of 
postage  on  mail  in  excess  of  that  pre- 
scribed by  law. 

S  137  28  Interest  of  employees  In  postal 
contracts  prohibited— (tL)  Penalty. 
Whoever,  being  a  person  employed  in  the 
Postal  Service,  become  interested  in  any 
contract  for  carrying  the  mail,  or  acts 
as  agent,  with  or  without  compensation, 
for  any  contractor  or  person  offering  to 
become  a  contractor  in  any  business  be- 
fore the  Post  Office  Department,  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  one  year,  or  both.  (62 
Stat.  18  U.  S.  C.  440) 

«b)  Exceptions.  (1)  In  the  discretion 
of  the  Postmaster  General,  postmasters, 
assistant  postmasters,  and  clerks  at  post 
offices  of  the  third  class,  and  postmas- 
ters a.vslstant  postmasters,  and  clerks  at 
post  offices  of  the  fourth  class  may  enter 
into  contracts  for  the  performance  of 
mall-me.ssenRer  service.  The  total 
amount  payable  under  such  contract  to 
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any  postmaster,  assistant  postmaster,  or 
clerk  shall  not  exceed  $300  in  any  one 
year.  Special -delivery  messengers  at  post 
offices  of  all  classes  may  enter  into  con- 
tracts for  mail-messenger  service.  (Sec 
1.  39  Stat.  418.  as  amended:  39  U.  S.  C. 

•  2)    Post    Office    employees    at    post 
offices  of  all  classes  not  named  in  the 
preceding  paragraph  may  also,  in  the   • 
discretion   of   the  Postmaster   General, 
enter  into  contracts  for  the  performance 
of  mail  messenger  service  provided  the 
total  amount  paid  under  such  contract 
shall  not  exceed  $300  in  any  one  year,  ex- 
cept that  speclal-deUvery  carriers  paid  on 
a  fee  basis  may  receive  In  excess  of  $300 
lor  mall  messenger  service  In  any  one 
year.  „ 

(c)  Postmasters  and  employees.  No 
postmaster,  assistant  postmaster,  or 
clerk  employed  In  any  post  office  shall  be 
a  contractor  or  concerned' In  any  con- 
tract for  carrying  the  mail.  (R.  S.  3850, 
as  amended:  39  U.  S.  C.  52) 

<d»  Members  of  families  of  postmas- 
ters, or  employees.  No  postmaster,  as- 
sistant postmaster,  or  clerk  in  a  post 
office,  nor  any  member  of  the  immediate 
family  of  a  postmaster  or  assistant  post- 
master, shall  be  permitted  to  become  a 
bidder,  or  contractor,  or  subcontractor, 
or  to  receive  compensation  for  carrying 
the  malls. 

«e>  Mail  contractors  ineligible  for  ap- 
pointment: exceptions.     Contractors  or 
subcontractors   for  carrying   the   mall, 
mall  messengers,  assistant  messengers, 
or  persons  concerned  In  the  prosecution 
of  claims  against  the  Government  shall 
not  be  appointed  assistant  postmaster  or 
clerk  in  a  post  office:  except  that  in  the 
discretion  of  the  Postmaster  General,  a 
postmaster  or  a  clerk  in  a  post  office  of 
the  third  class,  or  a  postmaster,  or  a 
clerk  In  a  post  office  of  the  fourth  class 
may  enter  into  a  contract  for  the  per- 
formance   of    mall -messenger    service, 
provided    the    toUl    amount    payable 
under  such  contract   shall  not  exceed 
$300  In  any  one  year.     (See  99  4.5.  90.8, 
and  94.6) 
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treatment  of  maU  matter. 
130  800  ■aUbllshment  of  post  offices. 
150  801  Change  of  site  of  post  oOce. 
150  80a    Change  in  name  of  post  office. 


SUBPArr  C— PBOCroUBBS  befobb  thb  sbcons 

ABStSTAMT   POSTMAlTBt  CBNBBAL 

Sec. 

Rules  of  practice  governing  pro- 
ceedings bsfore  the  Post  Office  Ds- 
partment  to  revoke  orders  chang> 
Ing  the  mode  of  transportation  of 
periodical  maU  of  the  second 
class. 

Air  mall  service.  Alaska. 
Mall  messenger  service. 
Fines  and  deductions,  mall  messen- 
gers. 
Pines    and    deductions;     rallroatl, 
electric    car    companies,    power 
boat  contractors  and  carriers  In 
the  United  States,  Alaska.  Puerto 
Rlcan  and  Hawaiian  service,  air- 
plane  and  overland   star   route 
contractors      and     carriers     la 
Alaska   and   carriers  on   certifi- 
cated air  mall  routes  In  Alaska. 
International  mall;  admissibility  to 

malls. 
International  mall;  Inquiries,  com- 
plaints and  claims. 
International  mall;  requesU  for  re- 
fund of  postage  and  fees. 
International     mall;     recall     and 

change  of  address. 
International  mall:  sealed  articles 

not  properly  endorsed  or  labeled.  , 
International    mall;    Importation* 

prohibited  by  copyright  law 
International    mall:    securities   or 

currency  from  abroad. 
International  maU;  prepayment  of 
customs  duty,  in  certain  cases 
only. 
International  mall;  fraudulent  or 
previously  used  stamps  on  mall 
from  abroad. 
Int^natlonal  mall;  certificates  «( 

maUtng. 
International     mall;     claims    for 
compensation   due   for   convey- 
ance of  malU  to  foreign  coun- 
tries by  steamship. 
Establishment  or  extension  of  sir 

mall  routes. 
International     mall;     foreign    air 
maU  routes:  procedure  In  flUng 
claims  for  compensation  due  for 
conveyance  of  air  malls. 
Fines    and    deductions;    transpor- 
Utlon  of  malU  Y/  air  or  water 
on  routes  extending  »>eyond  the 
borders  of  the  United  States 
Star  route  and  power  boat  service. 
Highway  Post  Office  contract  serv- 
ice. 
Fines  and  deductions;   aUr  route 

service, 
lllscellaneous  contract  Items;  rail- 
way maU  service. 
II  bags;   araUabUlty  .or  public 
tise. 
Leases;  terminal  railway  Post  OJ- 

flees. 
Fines  and  deductions. 
Second  AsslsUnt  Postmaster  Gen- 
eral to  determine  what  matter 
shall   be   excluded   as   lUble  to 
Injure  mails. 
EstablUhment  or  extension  of  nit 

mall  routes. 
Fines    and    deductions:    air    mall 

service. 
Fines     and     deductions;     Alasxs. 

Puerto  Rico,  and  Hawaii. 
Air-letter  sheets;  permit  to  manu- 
facture for  sale. 


150.1100 
150.1101 

isoiioa 

150.1103 
150.1104 
1501105 
150.110« 
150.1107 


150.1108 


150.1100 
150.1110 


150.1111 
150.1112 


150.1113 


1501300 
150.1301 

150.1302 

150.1303 


150.1304    Mai 


150.1305 

150.1306 
150.1307 


150.1400 
1501401 
150.1402 
150.1403 


SCBPAKT      O— PBOCEOUBES      BEFORE      THE      THtIB 
ASSISTANT    POSTMASTER    GENERAL 

150.1600  Rent  of  boxes. 

150.1601  Withdrawal  of  lock  box  privilege 

for  Improper  use. 
150.1701     Opening  of  accounts  and  b;»t.icrup» 
funds. 


Sec. 
150.1702 

150.1703 

150.1704 

150.1705 

150.1706 

150.1707 
150.1708 

150.1709 

150.1710 

150.1711 


150.1712 
150.1713 
160.1714 

150.1895 

150  1696 
150.1900 
15'J.1901 
1.50  1902 
150.1903 
150  1906 
150.1907 
150.1908 
150.1909 
150.1910 
150.1911 
150.1912 
150.1913 
150.1914 
150.1915 
150.1916 
150.1917 
150.2000 


150  2001 
150^2003 

150.2004 

150 .2005 
150  2006 
150.2007 
150  2008 
150.2008 

150  2010 
150  2011 
150.2012 
150.2013 
150  2014 
150.2300 


150.2301 


Deposits     made 


150  2302 


ISO  2303 


153  2304 


160 .2305 


representative 


through     repr«- 


sentatlve  or  ly  mall. 

Description  of  fsertlflcates  of  de- 
posit. 

Correction  of  errors  on  cer'wiflcatea 
or  change  of   lame  of  depositor. 

Certificates  losf,  stolen,  or  de- 
stroyed. 

Rate  of  interest  payable  on  cer- 
tificates. 

Withdrawal   of  deposits. 

Withdrawal  of  deposits  throvgh  a 


or  by  mall. 


Payment  of  account  on  death  or 
legal  dlsabllltr  of  depositor. 

Board  of  Trust^s  will  purchase 
postal-savlngsi  bonds  at  par. 

When  ownersbld  of  an  accoimt  Is 
In  dispute  adjudication  of  court 
Is  accepted  byl  Board  of  Triuteee. 

Privacy  at  accounts. 

Pledge  for  repayment  of  deposits. 

How  a  bank  may  t>ecome  a  deposi- 
tory for  postal-savings  funds. 

United  States  Savings  Bonds- 
Series  E.  I 

United  States  Savings  Stamps. 

Stamps   available. 

Receipt   to  purchasers. 

Stamped  envelo|>es. 

Window  stampefl  envelopes. 

Air  man  Btampe|d  envelopes. 

Precanceled  staifiped  envelopes. 

Envelope  varieties  and  prices. 

Postal  cards. 

Stamped  paper  redemption. 

Sales  by  Philatelic  Agency. 

Philatelic  malllag  list. 

Philatelic  exhibit. 

International  rMily  coupons. 

Amerlcc-Spanlsa  reply  coupons. 

Internal  Revenue  stamps. 

Mlgratory-blrd  hunting  stamps. 

Application  for  privilege  of  send- 
out  business  reply  cards  or  en- 
velopes. 

Mall  carried  by  airplane. 

Absentee  voting  by  members  of 
armed  forces.  T 

Pound  rate  postbge  for  bulk  mail- 
ings of  thlrd-fdass  matters. 

Mailing  of  bool 

Metered  mall 

Nonmetcred 

Precanceled  st 

Precanceled  Government  stamped 
envelopes  and  postal  cards. 

Grounds  for  revocation  of  permits. 

Method   of  revocation. 

Cancellations. 

Refunds  of  postage. 

Addressing  mall  matter. 

Application  for  'acceptance  of  for- 
eign publications  at  tne  second- 
class  rates  of  I  postage. 

Premiums  given  with  subscrip- 
tions, and  contracts  between 
publishers  and  subscription 
agents  or  agencies:  details  to  be 
filed  with  tti^e  Third  Assistant 
.Postmaster  Gbneral. 

Sworn  statements  required  of  pub- 
lishers concertiing  extraordinary 
number  of  cobles  over  the  usual 
circulation.     I 

Pees  to  accoBOBany  applications 
for  entry,  reentry,  and  addi- 
tional entry  pf  publications  as 
second-class  matter,  and  appli- 
cations for  registry  of  a  news 
agent;  recelpti  to  be  issued  pub- 
lishers on  Form  3539. 

Applications  fo'  original  second- 
class  entry,  and  additional  sec- 
ond-class enp-y,  for  domestic 
publications. 

Conditional  perinlt  issued  to  pub- 
lisher on  Form  3503. 


Sec. 
150.2306 


150.2307 
1S0.2308 

150.2309 
150.2310 


150.2311 

150.2312 

150.2313 

150.2314 

150.2315 

150.2316 

160.2317 
150.2318 
150.2319 
150.2320 
150.2321 

150.2322 
150.2323 

150  2324 
150.2325 

150.2600 

150.2601 

150.2602 

150  2603 
150.2604 

150.2605 
150.2606 
150.2607 

150.2608 
150.2609 

150.2610 

150.2611 


150.2612 
150.2613 
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Applications  for  reentry  of  publica- 
tions as  second-class  matter  be- 
cause of  changes  in  title,  fre- 
quency of  Issue,  or  office  of  pub- 
lication. 

Hearing  required  before  suspen- 
sion or  annulment  of  second- 
class  mall  privileges. 

Statements  of  ownership,  manage- 
ment, and  circulation  to  be  filed 
annually  by  publishers  on  Form 
3526. 

Paid  editorial  matter  to  be  desig- 
nated with  printed  word  "adver- 
tisement." 

Evidence  to  be  submitted  before 
advertising  zone  rates  are  waived 
for  publications  of  religious, 
educational,  scientific,  philan- 
thropic, agricyltural,  labor,  or 
fraternal  organizations  or  asso- 
ciations. 

Single  sheets  or  portions  thereof 
sent  in  proof 'of  the  insertion  of 
advertisements. 

C<^y  marked  to  show  advertising 
and  reading  matter  to  be  filed  by 
publishers  with  each  mailing. 

Publishers  required  to  separate 
copies  or  file  zone  analyses  on 
Form  S639-A. 

Postage  must  be  paid  at  the  second- 
class  pound  rates  in  money  be- 
fore the  cc^les  are  dispatched. 

Receipt  for  postage  on  Form  3539  to 
be  furnished  by  postmaster  to 
publishers. 

An  advance  deposit  of  money  to 
cover  postage  may  be  received  by 
postmasters  from  publishers. 

Place  to  which  second-class  matter 
must  l>e  brought  for  mailing. 

Application  of  news  agents  for 
registration. 

Evidence  concerning  publication  to 
be  furnished  by  news  agents. 

Manner  in  which  copies  should  be 
wrapped  and  folded  for  mailing. 

Applications  for  refunds  of  postage 
for  which  service  is  not  rendered 
or  which  is  paid  in  excess  of  the 
lawful  rate. 

Applications  for  acceptance  free  of 
postage  of  publications  for  use  of 
the  blind. 

Acceptance  by  publishers  of  notices 
concerning  undellverable  copies 
and  undellverable  copies  which 
are  returned. 

Direct  dispatch  by  publishers  of 
copies  to  railway  mail  service.     ' 

Application  to  mail  at  bulk  rate  of 
postage  publications  circulated 
free  or  mainly  free,  and  contain- 
ing not  more  than  75  per  centum 
advertising  matter. 

"Preparation  of  matter  for  registra- 
tion. 

Registration  of  unofficial  matter; 
fees. 

Receipt  to  be  given  at  time  matter 
is  accepted. 

Letters  containing  currency. 

Correction  of  address  before  dis- 
patch. 

Reigistry  return  receipt. 

Inquiries  for  registered  mall. 

Inquiries  concerning  disposition  or 
delay  of  registered  mail. 

Recall  of  registered  matter. 

Registration  of  mall  by  city  and 
village  carriers. 

Registration  of  mail  by  rural  car- 
riers. 

Complaints  of,  or  claims  for,  loss, 
rifling,  damage  or  vrrong  delivery 
of  domestic  registered  mail. 

C.  o.  d.  service  for  registered  mail. 

Insurance,  collect-on-dellvery  serv- 
ice. 
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Sec. 

150.2614  Matter  which  may  be  Insured. 

150.2615  C.  o.  d.  service,  domestic  mall. 

150.2616  Demurrage    charges    on    domestic 

c.  o.  d.  mail. 

150.2617  Application  for  indemnity  for  lost, 

rifled,  or  damaged  Insured  or  col- 
lect-on-dellvery mall. 

150.2618  Recovery  of  registered,  insured,  oc 

c.  o.  d.  mall. 

150.3101  Correspondence. 

150.3102  Purchase  of  money  orders. 

150.3103  Delivery  of  money  orders  to  pur- 

chasers. 

150.3104  Pajmient  of  money  orders. 

150.3105  Repayment  to  remitters. 

150.3106  Endorsement  of  money  orders. 

150.3107  Payment    to   others   than   persons 

named  on  money  orders. 

150.3108  Payment  of  money  orders  withheld. 

150.3109  Purchase  of  money  orders  through 

rural  carriers. 

150.3110  Payment  of  money  orders  through 

rural  carriers. 

150.3111  Applications  for  duplicates  of  lost. 

destroyed,  invalid  or  mutilated 
postal  notes  (Form  6596). 

150.3121  Application  for  duplicate  of  lost  or 

mutilated  domestic  money  order 
or  of  an  order  rendered  void  by 
too  many  endorsements  (Form 
6002). 

150.3122  Application  for  payment  of  domes- 

tic money  order  Invalid  by  reason 
of  age  (Form  6003) . 

150.3123  Bond  of  Indemnity  for  Issue  of  du- 

plicate of  lost  money  order 
(Form  6116). 

150.3124  Report  of  wrong  payment  of  money 

order. 

150.3125  Claim  against  the  United  States  for 

amounts  due  In  case  of  a  dece- 
dent (Forms  1055  and  6003). 
150.3132    Notifying  payee  to  present  order 
(Form  6706). 

150.3134  Application  for  repayment  of  In- 

ternational order. 

150.3135  Application   for   a   duplicate  of  a 

lost  m«ney  order  Issued  In  one  of 
the  countries  with  which  biisi- 
ness  is  transacted  on  domestic 
basis. 

150.3140  Application  for  duplicate  of  Inter- 

national order  (Form  6753) . 

150.3141  Application       for       International 

money  order. 

150.3143  Inquiry  concerning  disposal  made 

of  an  International  money  order 
issued  in  the  United  States. 

150.3144  Exchange  office  requested  to  correct 

error  in  particulars  of  the  advice 
of  a  United  States  money  order 
payable  abroad  (Form  6760). 

150.3145  Supplemental  International  advice 

to  be  filled  In  by  remitter  (Form 
6083). 

150.3146  List  of  international  money  order 

offices  In  certain  foreign  coun- 
tries (International  List,  Form 
XIV). 

SUBPART     E PROCEDURES     BEFORE     THE     FOtJRTH 

ASSISTANT   POSTMASTER  GENERAL 

150.3500  Rental  of  gars^e  accommodations 
without  formal  lease. 

150.3801  Contracts  for  servicing  Govern- 
ment-owned vehicles. 

150.3502  Contracts  for  carrying  the  mails  in 

panel  or  screen  body  motor 
vehicles. 

150.3503  Contracts  for  hiring  vehicles  on  an 

annual  basis. 

150.3504  Contracts  for  hiring  vehicles  on  an 

hourly  basis. 

150.3505  Fines  and  deductions;  contractors 

for  carrying  the  malls  by  panel  or 
screen  body  vehicles  or  by  pneu- 
matic tubeSk 

150.3506  Contracts  for  the  transmission  of 

mail  by  pneumatic  tubes  or  other 
similar  devices. 


RULES  AND  REGULATIONS 
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180  3600  8al«  of  po«t-route  map*  and  rural- 
delivery  maps  to  the  public. 

180  3700  Leasing  and  equipping  of  quartera 
for  poat  offices  of  the  first,  second 
•nd  third  classes;  for  stations 
atxd  branches  thereof;  and  for 
post  office  garages  and  railway 
mall  terminals. 

150  3701  Rental  of  post  office  quarters  with- 
out formal  lease. 

8tTBFA«T      »— PaOCmtniES      BD-OBK      THK     CHIW 
INSPICTOB 

150  4300    Inquiries  and  complalnU. 

ISO  4301  DUpoaltlon  of  money  or  other 
property  lost  or  stolen  from  th« 
malls  and  recovered  by  Post 
Office  Inspectors. 

ISO  4303     Payment  of  rewards. 

»u»A«T    o— pmocTOintfs    bstobb    the    co»»- 

TBOLLKB.  BVaXAU  OF  ACCOUNTS 

150.4000    Compromise  of  obllgatlona. 

BUBPAltT    H KULK    MAKIHO 

150.5000    Rule  making. 

AUTHO«rrT:.| I  150.500  to  150  5000  (with 
the  exceptions  noted  In  the  text)  issued 
under  R.  8.  161.  396.  sees.  304.  309.  42  Stat. 
24.  35;  8  U.  8.  C.  22.  369. 

SUBPART  A— PROCEDURES  BErORE  THE  POST- 
MASTU   GENERAL   PURCHASING   AGENT 

S  150.500  Contract  procedure.  All 
contract  procedure  has  been  standard- 
ized and  outlined  tn  U.  S.  Standard  Form 
No  22  approved  by  the  Secretary  of  the 
Treasury.  «33  Stat.  440.  sec.  2.  47  Stat. 
1520:  5  U.  S.  C.  366:  41  U.  S.  C.  10a) 

Caoss  R«r«B«NC«8:  For  procedure  see  I  6.8. 
and  41  CPR.  12.22. 

$  150.501  Invitation,  bid  and  accept- 
ance. All  persons  or  concerns  Interested 
in  receiving  invitations  to  bid  on  pro- 
posals should  write  to  the  Purchasing 
Agent.  Post  Office  Department.  Wash- 
ington 25.  D.  C. 

Caoss  RinaucNCK:  For  form  of  Invitation, 
i     bid  and  acceptance  and  formal  contract  see 
41  CFR.  12.32.  12.33. 


S  150.502    Open  market  purchases. 
CV06S  RrrniENCi:  For  procedure  see  i  6.8 

SUBPART  B— PROCEDURES  BEFORE  THE  FIRST 
ASSISTANT  POSTMASTER  GENERAL 

S  150.700    Establishment  of  rural  de- 
livery service.    Petitions  for  the  estab- 
lishment of  a  rural  delivery  service  shall 
be  submitted  on  Form  4001   and  for- 
warded by  the  petitioner  to  the  First 
Assistant  Postmaster  General.     Forms 
are  available  at  the  ofBce  of  the  First 
Assistant   Postmaster  General.  Wash- 
ington 25.  D.  C.    Before  circulating  Form 
4001  petitioners  should  procure  from  the 
First     Assistant     Postmaster     General 
Form  4002  containing  information  con- 
cerning rural  delivery  service.     (Sec.  1, 
39  Stat.  423:  39  U.  8.  C.  191. 192) 

CB085  Bxrmitct:  For  substantive  rules  see 
II 52  1  to  52.92.  Forms  described  In 
If  185.700.  155.701  of  thU  chapter. 

S  150.701  Establishment,  changing,  or 
extending  city  delivery  service.  All  re- 
quests or  petitions  for  estabUshment. 
change  or  extension  of  city  and  vUlage 
delivery  service  shall  be  addressed  to  the 
local  postmaster.  No  formal  petition  is 
prescribed.  (R.  6  161.396  sees.  304.  309: 
42  Stat.  24. 25:  5  U.  S.  C.  22. 369:  39  U.  S.  C. 
151.  152) 


tULES  AND  REGULATIONS 

Caoss   RtTxaiMCT:    For   subaUntlve   rules 
see  M  50.1  to  51  5. 

1 150.702    EstablUhment  of  contract 
stations  or  contract  branches.   Members 
of  the  pubUc  may  petition  a  local  post- 
master for  the  establishment  of  a  con- 
tract station  or  branch  of  a  post  office. 
No  formal  petition  is  prescribed.    Sub- 
ject to  Department  approval,  intention 
to  establish  a  contract  station  or  a  con- 
tract branch  will  be  advertised  at  offices 
to  which  the  stetion  or  branch  is  to  be 
attached.    Persons  interested  in  secur- 
ing a  contract  to  operate  a  contract  sta- 
tion must  submit  an  agreement  on  Form 
1459.    Persons  interested  in  securing  a 
contract  to  operate  a  contract  branch 
must   submit   an   agreement   on   Form 
1459-A.    Forms*  are  available  at  the  of- 
fice of  the  First  Assistant  Postmaster 
General.  Washington  25.  D.  C.     (R.  8. 
3871:  41  Stat.  323:  39  Stat.  163,  313:  39 
U.  8.  C.  15»-161) 

Caoaa  BxrwMXticx:  Forms  described  In 
II  155.702.  155.703  of  this  chapter. 

S  150  703  Change  of  post  office  ad- 
dress. Notification  of  change  of  address 
shall  be  submitted  to  the  local  post- 
master on  Form  22.  available  at  all  post 
offices.     (R.  S.  161:  5  U.  S.  C.  22) 

Caoos  R«r«a«HC«:  Form  described.  IB 
I  155.704  of  this  chapter.  j 

5 150.704  Withdrawal  of  mail.  Appli- 
cations to  withdraw  mail  deposited  for 
mailing  shall  be  made  to  the  local  post- 
master on  Form  1509.  available  at  all  post 
offices.  Applicants  will  be  required  to 
bear  any  expense  incident  to  the  return 
of  mail  deposited  for  mailing.  (R.  8. 161 ; 
5  U.  8.  C.  22) 

Caoss     Rmxatct:     Form     described     to 
I  155.705  of  thl3  chapter. 

S  150.705  General  delivery  service. 
Where  city  or  village  delivery  service  is 
provided.  appUcations  for  general  deUv- 
ery  service  shall  be  made  to  the  local 
postmaster  on  Form  1527.  available  at 
all  post  offices.     (R.  8.  161:  5  U.  S.  C.  22) 


the  signature  or  signatures  of  the  peU- 
Uoners.     (R.8. 161:  5U.8.C.22) 


Cross  Rtmxnct:  For  lubstantlve  rtilea  ses 
1143.23  to  43.50.  12  20.  Form  described  In 
I   155.706  of  this  chapter. 

5  150  706  Report  of  the  loss,  rifling, 
delay  wrong  delivery  or  other  improper 
treatment  of  mail  matter.  Persons  ex- 
periencing the  loss,  rifling,  delay,  wrong 
delivery,  or  other  improper  treatment  of 
mail  matter  should  malce  report  thereof 
to  the  local  postmaster. 

§  150  800  Establishment  of  post  of- 
fices Petitions  for  the  establishment  of 
a  post  office  shall  be  submitted  on  Form 
1000  and  shall  be  forwarded  by  the  peti- 
tioner to  the  First  Assistant  Postmaster 
General.  Forms  are  available  at  the 
office  of  the  First  Assistant  Postmaster 
General.  Washington  25,  D.  C  (R.  S- 
161:  5U.  8.  C.  22) 

Cross  Rirtaxscz:  Form  described  in  I  155.- 
800  of  this  chapter. 


i  150.801  Change  of  site  of  post  office. 
All  petitions  or  requests  for  the  change 
of  site  of  a  post  office  shall  be  addressed 
to  the  First  Assistant  Postmaster  Gen- 
eral Washington  25,  D.  C.  No  formal 
petition  is  required  except  that  the  re- 
quest will  show  the  direction  and  dis- 
tance the  office  is  to  be  moved  and  bear 


1 150.802    Change  in  name  of  post  of- 
fice    Requests  for  change  in  name  of  a 
post  office  shall  be  directed  to  the  First 
Assistant   Postmaster    General,   Wash- 
ington 25,  D.  C.    No  form  is  prescribed 
for  this  purpose  except  that  the  request 
shall  show  the  present  name  and  the 
proposed  new  name  of  the  office  and 
bear  the  signature  or  signatures  of  the 
petitioners.    Requests  for  the  change  in 
name  of  a  post  office  will  be  passed  upon 
by  the  Post  Office  Department  and  the 
United   States   Board   of   Geographical 
Names,    Department    of    the    Interior. 
(R.  S.  161:5U.8.  C.  22) 

SUBPART    C— PROCEDURES    BEFORE   THE   SEC- 
OND ASSISTANT  POSTMASTER  CINETIAL 

1 150.900  Rules  of  practice  governing 
proceedings  before  the  Post  Office  De- 
partment to  revoke  orders  changing  the 
mode  of  transportation  of  periodical  mail 
of  the  second  class— (a)  Proceedings 
governed.  These  rules  shall  govern  all 
proceedings  under  §  92  48  of  this  chapter 
(39  U.  8.  C.  576) ,  relating  to  the  revoca- 
tion of  orders  of  the  Post  Office  Depart- 
ment changing  the  mode  of  transporta- 
tion of  periodical  mail. 

(b)  How  instifuted.  Whenever  the 
owner  of  any  publication  entered  as  sec- 
ond class  matter  believes  that  a  Post 
Office  Department  order  requiring  the 
transportation  of  his  pubUcation  by 
freight  constitutes  unjust  discrimina- 
tion he  may  petition  the  Second  Assist- 
ant Postmaster  General  for  revocation 
of  said  order. 

(c)  Contents  of  petition.    The  peti- 
tion shall  state  the  statute  and  portions 
of  the  Postal  Laws  and  Regulations  in- 
volved: shall  identify  the  order  sought 
to  be  revoked:  and  shall  contain  a  con- 
cise statement  of  the  manner  in  which 
the  said  order  is  alleged  to  constitute 
unjust    discrimination.      All    petitions 
shall  be  signed  by  the  petitioner  or  his 
attorney.    If  the  petitioner  is  a  corpo- 
ration, association  or  partnership  the  pe- 
tition shall  be  signed  by  a  bona  fide  offi- 
cer thereof  or  by  one  or  more  partners. 
All  petitions  shall  show  the  office  and 
post  office  address  of  the  petitioner.    All 
petiUons  shall  be  verified.   Petitions  may 
be  accompanied  by  supporting  affidavits 
or  other  documentary  evidence. 

(d)  Filing.  The  original  and  two 
copies  of  the  petition  shall  be  filed  with 
the  Second  Assistant  Postmaster  Gen- 
eral. Post  Office  Department.  Washing- 
ton 25,  D.  C. 

(e)  Amendment.  The  petition  may 
be  amended  or  supplemented  at  any  time 
prior  to  the  hearing. 

(f)  Designation  of  Trial  Examiners. 
All  hearings  shall  be  held  before  one  or 
more  trial  examiners  designated  by  the 
Postmaster  General  to  preside  at  admin- 
istrative proceedings  before  the  Post 
Office  Department. 

(g)  Authority  of  Trial  Examiners; 
powers.  The  Trial  Examiners  are 
charged  with  the  duty  of  conducting  a 
fair.  imparUal,  expeditious  and  orderly 
hearing  to  the  end  that  petitioners  shal 
have  a  full  and  fair  hearing.  Trial 
Examiners  shall  have  the  authority  to 
rule  upon  offers  of  proof;  to  receive  orai 


Thursday,  DecerHher  30,  1948 

or  documentary  evidence:  to  regulate 
the  course  of  the  hearing  and  the  conduct 
of  participants:  to  grant  continuances 
after  commencement  of  the  bearing;  dis- 
pose of  procedural  motions;  hold  pre- 
hearing conferences  If  or  the  settlement  or 
simplification  of  the  Issues  by  consent  of 
the  parties;  requirfe  oral  argument  or 
briefs  upon  any  question  at  the  close  of 
the  hearing:  and  mske  recommended  de- 
cisions to  the  Second  Assistant  Post- 
master General.  Ihe  Trial  Examiners 
shall  have  no  power  to  decide  any  matter 
which  involves  a  flital  determination  of 
the  merits  of  the  pi  oceeding. 

(h)  Place  of  heading.  In  setting  the 
place  for  the  heariilg  due  regard  will  be 
given  to  the  convenience  and  necessity 
of  all  parties. 

(i)  Preliminary 
Upon  receipt  of  the 


feview    of    petition. 
petition  the  Second 


Assistant  Postmaste^  General  shall,  when 
time,  the  nature  of  I  the  proceeding  and 
public  interest  permit,  examine  the  same 
and  determine  whkher  the  relief  re- 
qi^ested  can  be  granied  upon  the  basis  of 
the  matter  submitteti. 

(J)  Responsive  plktidings.  If  the  peti- 
tion cannot  be  grafted  as  provided  in 
paragraph  (i)  of  thfe  Section  the  Second 
Assistant  Postmaster  General  shall  serve 
a  copy  thereof  upon  the  Solicitor  of  the 
Post  Office  Department,  the  Trial  Exam- 
iners and  any  persoji  or  concern  directly 
interested  in  the  proceeding.  He  shall 
also  notify  the  interested  parties  that 
they  may  intervene,  if  they  see  fit,  by 
filing  a  responsive  pleading  within  the 
time  limit  designat<d.  The  Solicitor  of 
the  Post  Office  Deps  rtment  shall  also  be 
required  to  file  a  responsive  pleading. 
Responsive  pleadings  shall  clearly  show 
the  controverted  issues  of  fact  or  law. 

(k)  Date  and  tirrie  of  hearing.  After 
the  time  for  filing  responsive  pleadings 
has  expired  the  Se(  ond  Assistant  Post- 
master General  shal  set  a  time  and  place 
for  the  hearing. 

(1)  Continuances  prior  to  commence- 
ment of  hearing.  Continuances  of  the 
hearing  will  be  grai  ited  only  in  unusual 
or  extraordinary  cir  :umstances.  All  re- 
quests for  continuar  ces  prior  to  the  com- 
mencement of  the  hearing  shall  be  in 
writing  and  directel  to  the  Second  As- 
sistant Postmaster  General.  The  re- 
quest shall  contain  a  concise  statement 
of  the  basis  for  the  dontinuance. 

(m)  Prehearing  ^inferences.  In  any 
proceeding  assignedkor  hearing  the  Trial 
Examiners  or  either! party  may  request  a 
prehearing  conference  for  the  settlement 
or  simplification  of  the  issues  by  consent 
of  the  parties.  Nc  transcript  of  such 
conference  shall  be  made  but  the  Trial 
Examiners  shall  prepare  and  file  for  the 
record  a  written  summary  of  the  action 
taken  at  the  confer  mce  which  shall  in- 
corporate any  wri  ten  stipulations  or 
agreements  made  hf  the  parties  at  the 
conference  or  as  a  esult  of  the  confer- 
ence. 

(n)  Order  of  procedure.  The  Peti- 
tioner shall  have  th<  burden  of  proof  and 
shall  have  the  right  :o  open  and  close. 

(o)  Witnesses,  ill  witnesses  shall  be 
duly  sworn  and  shaS  be  subject  to  cross- 
examination.  I 

(p)  Evidence.  Competent,  material 
and  relevant  oral  6r  documentary  evi- 
dence may  be  offer©  and  received.  Doc- 
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umentary  evidence  must  be  properly 
Identified  or  authenticated.  Three  copies 
of  all  documentary  exhibits  must  be  sup- 
plied for  the  record. 

(Q)  Objections.  If  any  party  objects 
to  the  admission  or  rejection  of  any  evi- 
dence, or  to  the  limitation  of  the  scope 
ot  direct  or  cross-examination,  he  shall 
state  briefiy  the  grounds  for  such  objec- 
tion. Exceptions  to  all  adverse  rulings 
are  automatic.  The  objection,  grounds 
and  ruling  thereon  shall  become  a  part 
of  the  record.  Oral  argument  thereon 
shall  be  omitted  from  the  record. 

(r)  Subpenas.  The  Post  Office  De- 
partment is  not  authorized  by  law  to  is- 
sue subpenas  requiring  the  attendance  or 
testimony  of  witnesses. 

(s)  Oral  argument.  At  the  conclusion 
of  the  testimony  the  parties  shall  have 
the  right  to  argue  the  issues  orally  before 
the  Trial  Examiner,  within  such  limits  as 
to  time  and  subject  matter  as  may  be 
prescribed  by  him.  Oral  arguments  shall 
become  a  part  of  the  record  of  the  case. 
Tlie  petitioner  shall  have  the  right  to 
open  and  close. 

(t)  Transcript  of  proceedings.  The 
hearing  shall  be  reported  and  trans- 
cribed by  the  reporting  system  made 
available  by  the  Post  Office  Department. 
Said  transcript  together  with  all  pre- 
liminary papers  filed  in  the  case  and  ex- 
hibits received  in  evidence  and  those 
identified  and  offered  but  excluded  and 
which  are  nece£;sary  to  complete  the  rec- 
ord of  the  proceeding  and  all  briefs, 
proposed  findings  of  fact  and  conclu- 
sions of  law;  the  Trial  Examiner's 
findings,  report  and  recommended  de- 
cision, shall  be  included  in  the  official 
record  of  the  proceeding  and  shall  be- 
come a  part  of  the  files  of  the  Post  Office 
Department.  A  copy  thereof  shall  be 
loaned  to  each  party  for  use  in  preparing 
briefs  and  must  be  returned  to  the  De- 
partment with  the  brief. 

(u)  Briefs.  Within  such  time  limit  as 
the  Trial  Examiner  shall  specify  and 
prior  to  any  recommended  decision  each 
party  may  file  a  brief  and  proposed 
findings  of  fact  and  conclusions  of  law. 
If  it  shall  be  deemed  necessary  the  Trial 
Examiner  may  require  the  attorney  for 
the  Department  to  brief  his  side  of  the 
case. 

(V)  Trial  Examiner's  report.  Upon 
the  basis  of  the  entire  record  as  herein- 
above defined  the  Trial  Examiner  shall 
promptly  prepare  a  report  which  shall 
include  his  recommended  decision  and 
his  rulings  upon  each  proposed  finding  of 
fact  and  conclusion  of  law  with  the  rea- 
sons or  basis  for  such  ruling,  and  trans- 
mit it  to  the  Second  Assistant  Postmas- 
ter General,  together  with  the  transcript 
of  proceedings.  Such  report  will  be 
advisory  only  and  not  binding  upon  the 
Second  Assistant  Postmaster  General. 

(w)  Decision.  Upon  the  basis  of  the 
transcript  of  proceedings,  the  Second  As- 
sistant Postmaster  General  shall  revoke 
the  order  in  question  or  deny  the  peti- 
tion. No  oral  argument  before  the  Sec- 
ond Assistant  Postmaster  General  will 
be  allowed. 

(x)  Administrative  appeals.  Section 
578  of  Title  39  U.  8.  Code  provides  for 
direct  appeal  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
within  twenty  days  of  any  final  decision 
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adverse  to  the  petitioner.  Rehearings 
or  administrative  appeals  to  the  Post 
Office  Department  are  neither  allowed 
nor  necessary.  (39  Stat.  424,  48  Stat. 
926;  39U.  S.  C.  576) 

§  150.1000  Air  mail  service,  Alaska — 
(a)  Application  and  authorization  of 
service.  Upon  application  of  carriers  to 
engage  in  air  transportation  in  Alaska. 
investigation  is  made  by  the  Civil  Aero- 
nautics Board  to  determine  the  carrier 
most  fit.  willing  and  able  to  perform  the 
service.  When  determined,  such  carrier 
is  issued  a  certificate  of  convenience  and 
necessity,  in  some  cases  for  the  transpor- 
tation only  of  persons  and  property,  and 
in  others  for  the  transportation  of  per- 
sons, property  and  mail.  When  the  cer- 
tificate authorizes  the  transportation  of 
mail  between  any  points  in  Alaska,  such 
service  is  designated  by  the  Postmaster 
General  if  the  needs  of  the  service  require 
it.  If  mail  service  by  aircraft  is  found  to 
be  necessary  at  other  points  in  Alaska 
in  addition  to  that  authorized  in  certifi- 
cates, the  Postmaster  General  may  cer- 
tify such  finding  to  the  Civil  Aeronautics 
Board  with  a  statement  showing  the  ad- 
ditional service  required.  If  foimd  to  be 
in  the  public  interest,  a  new  or  amended 
certificate  may  be  issued  authorizing  the 
service. 

(b)  Special  contracts.  The  Postmas- 
ter General  may  contract,  in  accordance 
with  the  procedure  set  out  in  §  150.1300, 
for  the  carriage  of  all  classes  of  mail  in 
Alaska  when  the  needs  of  the  service 
require  transportation  by  aircraft  and 
where  no  transportation  has  been  au- 
thorized under  the  Civil  Aeronautics  Act 
of  1938,  Title  IV.  (49  U.  S.  C.  481.) 
Form  2253.  "Contract  for  Mail  Service 
by  Airplane  on  Star  Route  in  Alaska,"  is 
used  in  connection  with  this  service 
when  contracts  are  awarded  on  a  four- 
year  basis;  when  authorized  for  one  year. 
Form  2252,  "Contract  for  Temporary 
Mail  Service  by  Steamboat  or  other 
Power  Boat."  amended  for  the  airplane 
service,  is  used. 

(c)  Emergency  service  contracts.  Con- 
tracts for  emergency  air  mail  service  due 
to  flood,  fire,  or  other  calamitous  visita- 
tion are  authorized,  without  advertising, 
when  service  by  other  facilities  is  not 
available,  and  are  for  periods  of  the 
emergency,  not  exceeding  one  year. 
Form  2252  mentioned  above  is  used  for 
these  contracts. 

(d)  Rates.  The  rates  of  pasmient  for 
transportation  of  all  classes  of  mail  in 
Alaska  by  air  carriers  authorized  to  en- 
gage in  the  transportation  of  mail  under 
title  rv  of  the  Civil  Aeronautics  Act  of 
1938  are  established  by  the  Civil  Aero- 
nautics Board.  (43  Stat.  960,  52  Stat. 
987.  54  Stat.  1175.  1235;  39  U.  S.  C.  488a: 
49  U.  S.  C.  Sup,  481) 

Cross  Reference:  For  forms  see  S!  155.1000, 
153.1001.  For  similar  procedures  see 
$§150.1401,150.1402. 

S  150.1001  Mail  messenger  service — 
(a)  General  provisions.  This  class  of 
service  is  not  let  for  any  stated  period, 
and  no  formal  contract  or  bond  is  re- 
quired for  the  reason  that  by  its  nature 
the  service  is  flexible,  and  changes  may 
be  necessary  at  any  time.  Mail  messen- 
gers are  not  employees  of  the  classified 
service  and  are  not  entitled  to  the  bene- 
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fits  apidylng  to  the  classified  service. 
Generally,  it  Is  not  the  practice  of  the 
Department  to  disturb  the  senrice  where 
It  is  rendered  In  a  satisfactory  manner, 
unless  it  is  indicated  after  the  service  has 
been  in  effect  for  at  least  one  year,  that  a 
material  reduction  in  cost  can  be  ob- 
tained, or  for  some  other  reason  the  is- 
suance of  an  advertisement  for  new  bids 
becomes    necessary.      Any    postmaster 
where  the  service  is  in  effect  will  furnish 
information  desired  regarding  the  opera- 
tion of  the  service,  the  issuances  of  new 
•dvertistments  or  other  questions  with 
respect  thereto. 

(h)  Advertisement  for  bids.  Before  es- 
tablishing this  service  or  before  changing 
an  existing  service,  an  advertisement  set- 
ting forth  the  service  to  be  provided  shall 
be  Issued  and  the  postmaster  shall  post 
notices  thereof  in  public  places  for  ten 
days. 

(c)  AtDCwds.  The  report  on  the  adver- 
tisement, with  all  bids  submitted,  is  for- 
warded to  the  Second  Assistant  Post- 
master General,  where  the  bids  are 
opened,  and  the  lowest  bidder,  if  in  aU 
other  respects  acceptable,  shall  be  desig- 
nated, in  the  event  that  an  award  is 
made.  If  the  Department  considers  the 
rates  of  the  bids  to  be  excessive,  they 
may  be  rejected  and  another  advertise- 
ment may  be  issued. 

(d)  Termination  or  discontinuance  of 
aervice.  In  the  event  the  Second  Assist- 
ant Postmaster  GeneraT*  considers  that 
for  any  reason  the  termination  of  service 
and  pay  of  a  mall  messenger  is  warrant- 
ed, an  advertisement  for  new  bids  may 
be  Issued.  In  such  a  case  the  postmaster 
and  mail  messenger  are  notified  in  writ- 
tog.  There  is  no  appeal  from  the  decision 
of  the  Second  Assistant  Postmaster  Gen- 
eral. <24  Stat.  492;  43  Stat.  352;  39 
U.  S.  C.  678.  579) 


1 150.1002  Fines  and  deductions,  mail 
messengers— (A^  Reports  of  trregulaH- 
ties.  Reports  of  failures  or  irregularities 
on  the  part  of  Mail  Messengers  are  made 
to  the  Second  Assistant  Postmaster  Gen- 
eral by  field  operating  officials. 

(b)  Notice  of  irregularity  and  ansu>er. 
When  a  failure  or  irregularity  occurs,  the 
mall  messenger  Is  called  upon  for  a  state- 
ment as  to  the  reason  therefor,  and  he 
is  given  the  opportunity  to  explain  the 
circumstances  in  writing  and  offer  sxKh 
defense  as  he  may  desire  in  his  behalf. 
No  form  is  provided  for  this  purpose. 

(c>  Notice  of  fine.  When  the  investi- 
gation is  completed  and  all  reports  are 
received  at  the  Post  OfBce  Department, 
the  facts  are  considered  and  the  amotint 
of  the  fine,  if  any.  is  decided  upon  and 
imposed  by  authority  of  the  Postmaster 
General.  (44  SUt  499;  4«  Stat.  982; 
39  U.  S.  C.  443) 

Caow  Ramuwca:  For  similar  procedures. 
MC  11  150.1003.  150.1401.  150.1403. 

i  150  1003  Fines  and  deductions,  rail- 
road, electric  car  companies,  power  boat 
contractors  and  carHers  in  the  United 
States.  Alaska.  Puerto  Rico  and  Ha- 
waiian service,  airplane  and  overland 
star  route  contractors  and  carriers  in 
Alaska  and  carriers  on  certificated  air 
mail  routes  in  Alaska— (».>  Notice  of  ir- 
revularity.  answer;  assessment  of  fine. 
Briefs  of  Irregularities  involving  delays, 
loss  or  damage  to  the  malls,    careless 
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handling,  rough  switching  and  unsatis- 
factory condition  of  posUl  cars  or  other 
deUnquencies  are  reported  by  the  post- 
master, transfer  clerk  or  postal  clerk 
to  the  District  Superintendent.  Railway 
Mail  Service,  who  then  advises  the  com- 
pany or  contractor  of  same:  and  requests 
the  delinquent  party  to  advise  If  responsi- 
bility is  acknowledged.  When  the  inves- 
tigation Is  completed  the  briefs  with 
statement  of  facts  on  Forms  5178  and 
5179  are  forwarded  to  the  Second  Assist- 
ant Postmaster  General  and  carefully  ex- 
amined to  determine  the  responsibility  of 
the  company  or  contractor  involved  and 
the  amount  of  fine,  if  any.  is  then  decided 

upon.  ^.  . 

(b)  Damage  or  loss  of  mails;  responsi- 
bility of  carrier.  Damage  cases  are  hand- 
led in  the  same  maimer  as  the  class  of 
cases  mentioned  above  except  that  where 
It  is  found,  after  investigation,  that  the 
Government  has  suffered  a  loss  through 
the  payment  of  Indemnity  or  otherwise 
resulting  from  damage  or  loss  of  mails, 
such  loss  Is  taken  Into  consideration 
when  determining  the  amount  of  the  fine. 

(c)  Notice  of  fine,  appeal.  When  a 
fine  Is  imposed  the  carrier  involved  is 
mailed  a  notice  on  proper  forms  stating 
the  facts  and  the  amount  of  the  fine. 
The  carrier  may  protest  the  Imposition 
of  fine  but  must  fUe  application  in  the 
office  of  the  Second  Assistant  Postmaster 
General  with  evidence  In  support  thereof, 
within  six  months  from  the  date  of  no- 
tice of  fine.  (44  Stat.  499.  48  Stat.  952; 
39U.  S.  C.  443) 

Ckom  fUnaoKt:  For  Forms  aee  f  I  156.1003, 
155 1003.  For  •tmllar  procedures  ee* 
n  150  lOOa.  150.1401.  150.1403. 

1 150.1100    International  mail;  admis- 
sibility to  mails.    The  question  of  the 
mailablllty  or  of  the  rates,  classification. 
or  other  conditions  of  admissibility  of  an 
article  or  parcel  it  Is  desired  to  mail  to 
a  foreign  country  should  first  be  taken 
up  with  the  post  office  where  the  article 
or  parcel  is  to  be  mailed.    Entailed  in- 
formation concerning  the  rules  of  mail- 
ing may  also  be  found  in  Part  n  of  the 
U   S.  Official  Postal  Guide.    If  the  ar- 
ticle or  parcel  is  refused  for  mailing  and 
there  is  doubt  that  it  is  in  fact  nonmail- 
able, the  question  may  be  submitted  by 
the  proposed  sender  by  letter  to  the  Sec- 
ond Assirtant  Postmaster  General.  Wash- 
ington 25.  D.  C.  for  review  and  final  de- 
termination.    <8ee  also  16.12.)     <R.  S. 
398   48  Stat.  943.  R.  S.  161,  396  .sees.  304. 
309.  42  Stat.  24,  25;  5  U.  S.  C.  22,  369.  372) 


i  150.1101    International     mail,     in- 
quiries, complaints  and  cioim*— (a>  Fil- 
ing of  forms.   Complaints  of  loss,  rifling, 
damage,  delay,  or  wrong  delivery  of4ater- 
national  mall  are  to  be  made  on  Form 
1510.  which  should  be  filed  at  the  office 
of  mailing;  however,  for  mailings  at  flrst- 
«nd  second-class  offices  and  except  in 
the  case  of  Canada.  Form  540  la  used  for 
loss  of  ordinary  parcel  post:  Form  541 
for  loss  of  other  ordinary  mail,  and  Form 
542  for  loss  of  registered  mail  (Including 
registered  parcel  post).    Form  1510.  as 
well  as  Form  2855.  must  be  executed  and 
filed  for  Insured  mail  addressed  to  Can- 
ada.   Inquiries  concerning  disposition  or 
complainU  relaUve  to  insured  parcels  to 
other  countries  are  handled  In  the  same 
manner  as  complaints  of  loss  of  registered 


mall,  except  that  in  case  of  prima  facie 
loss,  rifling,  damage,  delay,  or  wrong  de- 
livery of  an  insured  parcel.  Forms  1510 
and  2855  may  be  executed.   Inquiries  are 
accepted  only  within  the  period  of  one 
year,  counting  from  the  day  following 
that  of  mailing  of  the  article.    Simple 
requests  for  information  presented  after 
that  period  are  complied  with  regarding 
articles  mailed  less  than  2  years  pre- 
viously.    In  the  case  of  insured  mail 
with  Canada  and  Newfoundland,  how- 
ever, the  inquiry,  oral  or  written,  must 
be  made  within  6  months  from  the  date 
of  mailing.    Claims  for  indemnity  on  ac- 
count of  the  loss,  rifling,  or  damage  of 
international   registered    (Postal  Union 
or  Parcel  post)    or  registered  c.  o.   d. 
mall  shall  be  filed  on  Form  585.    Form 
2855  shall  be  used  in  connecUon  with 
complaints  of  the  loss,  rifling,  or  dam- 
age  of    intemaUonal   insured,   insured 
c  o  d.  or  Americo-Spanish  ordinary  par- 
cel post  and  for  nonreceipt  or  shortage 
of  c.  o.  d.  charges  borne  by  all  inter- 
national c.  o.  d.  parcels. 

(b)  Fees  charged.    A   charge   of    10 
cents  (5  cents  in  the  case  of  ordinary 
PosUl  Union  mall)  shaU  be  made  for  an 
Inquiry  or  complaint  in  connecUon  with 
registered  or  insured  mail  addressed  to 
a  foreign  country,  unless  the  sender  has 
failed  to  receive  a  return  receipt  for 
which  he  paid  the  required  fee,  or  is  able 
to  show  that  a  prima  facie  loss  or  other 
irregularity  has  occurred  through  fault 
of  the  Postal  Service  by  (1)  exhibiting 
a  letter  or  other  report  from  the  ad- 
dressee dated  a  reasonable  time  after  the 
article  Involved  would.  In  regular  course, 
have  been  deUvered,  or  (2)  satisfactorily 
accountmg  for  the  failure  to  exhiUt  such 
letter  or  report.    If  an  toquiry  or  com- 
plaint is  accepted  without  collection  of  a 
fee  under  the  foregoing  but  it  is  subse- 
quently foimd  that  there  was  no  mis- 
treatment or  unreasonable  delay  of  the 
arUcle  chargeable  to  the  Postal  Service, 
the  prescribed  fee  shall  be  collected  when 
the  result  of  the  trace  is  furnished  the 
sender.    However,  no  fee  shall  be  col- 
lected for  inquiries  or  complaints  regard- 
ins:  International  c.  o.  d.  mall,  nor  in 
the  event  of  loss  due  to  war  causes  or 
inability  to  account  for  an  article  due  to 
the  same  causes.     Registry  return  re- 
ceipts for  Postal  Union  mall  articles  and 
insured  parcels  may  be  obtained  upon 
payment  of  a  fee  of  5  cents  if  requested 
at  time  of  mailing  or  10  cents  if  requested 
after  mailing,  except  that  no  return  re- 
ceipts are  furnished  for  Insured  parcels 
for  Canada.    The  charge  for  return  re- 
ceipts for  registered  parcels  varies  ac- 
cording to  the  country  of  destination. 
Ftorm  2865  is  designed  for  this  purpose 
and  for  complaints  of  failure  to  receive 
return  receipts.    However,  at  first-  and 
second-class  ofllces  Form  542  is  also  used 
in  connection  with  such  complaints  and 
Form   1510  at  third-class  and  fourth- 
class  offices.    (R.  S.  398, 48  Stat.  943,  R.  S. 
161,  396  sees.  304,  309,  42  SUt.  24,  25; 
5  U.  8.  C.  22,  369.  372) 

CaoMRsrazNcx:  For  forms  see  li  165.4302; 
156.1101.  166  1103;  155.1108:  165.1104;  156.2601: 
165.1106.  of  thU  chapter. 

1150.1102  International  mail,  requests 
for  refund  of  pottage  and  feat.  Bequests 
for  refund  of  postage  r^-'d  on  Interna- 
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tional  man  for  whict  no  service  has  been 
rendered,  requests  fc  r  refund  of  fees  col- 
lected for  return  receipts  when  not  fur- 
nished because  of  some  fault  of  the  Pos- 
tal Service,  and  requests  for  refund  of 
fees  for  Inquiries  and  complaints  when 
cau.<;ed  by  some  irree|ularity  of  the  Postal 
Service,  should  be  mide  In  writing  to  the 
postmaster  at  the  ojfflce  of  mailing,  ac- 
companied with  thel  address  portion  of 
the  relative  envelope  or  wrapper  with 
canceled  postage  affixed.  Such  requests 
are  forwarded  to  the  Second  Assistant 


International  Postal 
(5  U.  S.  C.  22.  369, 


Postmaster  General, 
Service,  for  decision. 
372) 

S  150.1103  Intemhtional  mail;  recall 
and  change  of  address — (a)  General 
provisions.  The  sender  of  any  mail 
article  addressed  fordelivery  in  a  foreign 
country  may  cause  lit  to  be  withdrawn 
from  the  Postal  SerVice.  or  have  its  ad- 
dress changed  (1)  provided  the  article 
has  not  been  dispatched  from  the  United 
States,  and  (2)  in  ckse  it  has  been  dis- 
patched from  the  Uaited  States  and  not 
delivered  to  the  addressee  and  provided 

country  of  destina- 
allows  such  with- 


the  legislation  of  the 
tion  of  the  article 
drawal  or  alteration, 
(b)  Applications 


Application  should 


be  made  at  the  offic^  of  mailing.  If  the 
article  has  actually  bjeen  dispatched  from 
the  United  States,  the  applicant  must 
deposit  with  the  postmaster  a  sum  suffi- 
cient to  cover  the  I  amount  chargeable 
on  a  single  rate  regi.stered  letter  to  the 
country  concerned,  23  or  25  cents  as 
the  case  may  be.  as  well  as  the  amoimt 
necessary  to  prepay  an  air -mail  letter 
or  a  cablegram  to  the  coimtry  of  desti- 
nation if  sucli  service  is  desired  by  the 
applicant.  The  ap^ilicant  will  be  re- 
quired to  pay  any  expenses  Incident  to 
the  return.  (R.  S.  3l8.  48  Stat.  943.  R.  S. 
161.  396,  sees.  304,  3^9.  42  Stat.  24.  25;  5 
U.  S.  C.  22. 369. 372) 

S  150.1104    International  mail;  sealed 
articles  not  properly  endorsed  or  labeled. 


In  the  case  of  sealed 


articles  (other  than 


parcel  post )  receive*  1  in  the  mails  from 
foreign  countries  which  are  known  or 
believed  to  contain  merchandise  and  do 
not  bear  the  label  Fot-m  C  1  (2976)  or  the 
endorsement  "May  be  opened  for  cus- 
toms purposes  priod  to  delivery  to  ad- 
dressee", or  words  ofisimilar  purport,  the 
addressee  may  be  required  to  furnish 
written  authority  for  a  customs  officer  to 
open  the  article  in  tl)e  pre.sence  of  a  rep- 
resentative of  the  postmaster,  the  article 
to  be  detained  by  the  postmaster  until 
opened.  If  the  addressee  does  not  fur- 
nish such  written  Authority  within  30 
days  after  date  of  the  notice  or  within 


such  further  time  as 


article  may  be  treated  as  undeliverable 
mail  matter  and  dsposed  of  as  such. 
(5  U.  S.  C.  22,  369.  3'  2) 


C^oss  Reterenck: 
of  thlii  chapter. 


For  forms  see  {  155.1107 


tations    prohibited 
Parcels   and   other 


may  be  allowed,  the 


S  150.1105    Intern  itional  mail;  impor- 


by    copyright    law. 
mail   from   foreign 


coimtries  which  prov  e  to  contain  articles 
prohibited  importation  by  the  copyright 


act  are  required  to 


>e  retained  by  cus- 


toms officers  and  ths  addressee  notified 


of  the  facts.    If  an 


application  is  not 
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made  within  a  reasonable  time  to  the 
Secretary  of  the  Treasury  for  permission 
to  return  such  articles  to  the  country  of 
export,  the  articles  will  be  forfeited  as 
provided  in  the  copyright  law.  (5 
U.  S.  C.  22.  369, 372, 17  U.  S.  C.  32) 

S  150.1106  International  mail;  securi- 
ties or  currency  from  abroad.  In  the 
case  of  mail  articles  supposed  to  contain 
securities  or  currency  (except  currency 
mailed  from  Mexico)  received  in  the 
mails  from  foreign  coimtries  other  than 
Great  Britain,  Canada.  Newfoimdland 
or  Bermuda,  the  addressee  may  be  re- 
quested to  appear  at  the  post  office  and 
open  the  article  lor  inspection.  If  the 
article  is  found  to  contain  securities  or 
currency  subject  to  license  or  other 
authorization  from  the  Secretary  of  the 
Treasury  to  bring  into  the  coimtry,  the 
securities  or  currency  are  required  to  be 
sent  to  a  Federal  Reserve  Bank  or,  in  the 
case  tt  Alaska.  Hawaii,  the  Virgin 
Islands  and  the  Canal  Zone,  to  the  Gov- 
ernor or  Foreign  Funds  Control  Office  of 
the  respective  territory  or  possession,  for 
further  disposition.  The  addressee  will 
be  given  a  receipt  for  the  securities  or 
currency  so  sent.  (5  U.  S.  C.  22,  369, 
372.) 

S  150.1107  International  mail;  pre- 
payment of  customs  duty,  in  certain  cases 
only.  Customs  duties  can  be  prepaid  by 
mailers  only  on  advertising  matter  sent 
to  Australia,  Canada,  Newfoundland  (in- 
cluding Labrador)  and  the  Union  of 
South  Africa.  In  the  case  of  Newfound- 
land (Including  Labrador),  prepayment 
of  customs  duty  on  advertising  matter 
sent  thereto  is  compulsory.  For  further 
information  see  Regular  Mail  "Observa- 
tion" under  the  country  headings  of  the 
above  named  countries  in  Part  11  of  the 
U.  S.  Official  Postal  Guide  and  Part  127 
of  this  chapter.  (R.  S.  398.  48  Stat.  943, 
R.  S.  161,  396,  sees.  304.  309,  42  Stat.  24. 
25;5U.  S.  C.  22,  369,  372) 

§  150.1108  International  mail;  fraud- 
ulent or  previously  used  stamps  on  mail 
from  abroad.  Articles  bearing  fraudulent 
or  previously  used  postage  stamps  re- 
ceived from  foreign  countries  will  not  be 
delivered  unless  the  addressee  pays  the 
postage  due  and  agrees  to  disclose  the 
name  and  address  of  the  sender  and  sur- 
renders the  envelope  or  cover  concerned. 
(R.  S.  398.  48  Stat.  943,  p.  S.  161,  396, 
sees.  304,  309.  42  Stat.  24.  25;  5  U.  S.  C. 
22,  369.  372) 

S  150.1109  International  mail;  certif- 
icates of  mailing.  On  request  at  the  time 
of  mailing  and  on  payment  of  a  fee  of 
1  cent  for  each  article  or  parcel  In- 
volved, senders  of  Postal  Union  (regular) 
mail  articles  and  international  parcel- 
post  packages  may  obtain  a  certificate  at- 
testing the  mailing  of  the  article  or  par- 
cel. (R.  S.  398.  48  Stat.  943.  R.  S.  161. 
396.  sees.  304.  309, 42  Stat.  24, 25;  5  U.  S.  C. 
22,  369,  372) 

Cboss  Retehence:  For  forms  see  i  155.1108 
of  this  chapter. 

S  150.1110  InterJiational  mail,  claims 
for  compensation  due  for  conveyance  of 
mails  to  foreign  countries  by  steamship — 
(a)  Monthly  accounts.  Monthly  ac- 
counts are  to  be  submitted  on  standard 
government  Fornu  1034  and  1034a — re- 
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vi^ed  showing  amount  due  for  the  con- 
vesrance  of  all  malls  for  which  the  Post 
Office  Department  is  obligated  to  pay. 
The  accounts  must  be  accompanied  by  a 
statement  showing  the  name  of  each  ves- 
sel conveying  the  malls  during  the  month 
for  which  pay  is  claimed,  date  of  sailing 
and  particulars  of  classes  of  mall  con- 
veyed by  each  vessel  (this  Information 
Is  obtainable  from  Form  2963  furnished 
the  carrier  by  the  dispatching  office). 

(b)  Rates  of  pay.  The  rates  of  pay 
applicable  are  stated  in  the  Postal  Laws 
and  Regulations. 

(c)  Payment  through  intermediary 
party.  The  term  "third  service",  in  so 
far  as  concerns  the  conveyance  of  mails 
by  sea,  Is  applied  when  compensation  for 
the  steamship  service  performed  is  paid 
by  the  postal  administration  of  the  coun- 
try dispatching  the  mails  to  the  postal 
administration  of  the  country  in  which 
the  conveying  steamship  is  registered, 
pursuant  to  notification  given  through 
the  International  Bureau  of  the  Uni- 
versal Postal  Union,  Berne.  Switzerland, 
by  the  postal  administration  of  the  coun- 
try of  registry,  as  authorized  by  Article 
75  of  the  Universal  Postal  Convention. 
Such  payments  are  normally  based  on 
postal  statistics  taken  every  three  years 
for  a  period  of  28  days.  At  present,  be- 
cause of  disruptions  of  service  by  hos- 
tilities, pasmients  are  based  on  actual 
weights  of  the  mails  transported.  There 
is  no  prescribed  form  on  which  report  is 
to  be  made  by  the  steamship  companies 
of  the  actual  weights  of  mails  conveyed. 
Amounts  due  steamship  companies  under 
third  service  arrangements,  are  paid 
them  by  the  Post  Office  Department  when 
the  amounts  are  paid  by  the  foreign 
countries  concerned,  without  claim  being 
filed  by  the  steamship  company.  (44 
Stat.  9900,  45  Stat.  696,  1175,  54  Stat. 
2049;  5  U.  S.  C.  22,  369,  372.  39  U.  S.  C. 
654) 

Cross  Reference:  For  forms  see  ii  155.1109 
and  155.1110  of  this  chapter. 

§  1 50. 1 1 1 1  Establishmen  t  or  extension 
of  air  mail  routes.  <49  U.  S.  C.  485,  486) 
(See  §§  150.1400,  150.1000.) 

§  150.1112  International  mail,  foreign 
air  mail  routes,  procedure  in  filing  claims 
for  compensation  due  for  conveyance  of 
air  mails.  Monthly  accounts  are  to  be 
submitted  on  Post  Office  Department 
Form  2703-A  showing  amount  due  at 
rates  specified  by  the  Civil  Aeronautics 
Board.  These  accounts  are  to  be  accom- 
panied by  trip  reports.  Form  2901A  and 
B,  in  support  of  the  miles  reported  to 
have  been  flown  on  flights  designated  by 
the  Second  Assistant  Postmaster  General 
for  the  carriage  of  the  mails.  (5  U.  S.  C. 
22.  369) 

Cross  Retehence:  For  forms  see  ${  155.1113 
and  155.1406  of  this  chapter. 

§150.1113  Fines  and  deductions; 
transportation  of  mails  by  air  or  water  on 
routes  extending  beyond  the  borders  of 
the  United  States.  Upon  receipt  of  in- 
formation by  the  Second  Assistant  Post- 
master General,  either  from  a  represent- 
ative of  the  United  States  Post  Office  De- 
partment or  a  foreign  country  to  which 
the  mail  was  destined,  reporting  appar- 
ent delinquencies  in  the  transportation 
of  the  mails  a  communication  is  ad- 
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dressed  to  the  carrier  requesting  that  a 
complete  report  be  furnished  In  connec- 
tion with  the  reported  failure  to  render 
satisfactory  service  and  that  he  further 
show  cause  In  writing  why  a  fine  should 
not  be  Imposed  In  the  case.  Upon  re- 
ceipt of  the  Information  requested,  deci- 
sion will  be  made  &%  to  the  amount  of 
fine  to  be  Imposed.  If  any.  and  the  car- 
rier will  be  Informed  accordingly.  Non- 
receipt  of  further  communication  from 
the  carrier  will  imply  acceptance  of  the 
line.  <46  Stat.  1049;  39  U.  S.  C.  655.  49 
U.  S.  C  485.  486) 

Cboss  RiFUUNCia:  For  further  procedures 
S  e  If  150  1003  and   150.1401. 

1 150.1300    Star  route  and  power  boat 
service— (a)    (ierteral  provisions.      The 
star  route  and  power  boat  service  is  main- 
tained primarily  for  the  supply  of  post 
ofBces  not  afforded  other  means  of  sup- 
ply, and  is  operated  on  a  contractual  basis. 
The  United  States  is  divided  into  lour 
contract  sections  and  contracts  are  let  for 
a  term  of  four  years.    General  advertlse- 
menU  are  iaaued  the  latter  part  of  each 
calendar  year,  inviting  proposals  for  all 
star  and  power  boat  routes  In  one  of  the 
contract  sections  effective  at  the  begin- 
ning of  the  next  fiscal  year.     Each  post 
office  named  In  the  advertisement  is  fur- 
nished a  copy  of  the  advertisement  and 
proposal  forms.    Advertisements  for  mis- 
cellaneous mall  lettlngs  are  posted  as  the 
occasion  requires  in  the  post  offices  at 
the  termini  of  any  route  to  be  let  and 
upon  a  bulletin  board  in  the  Post  Office 
Department.     The  port  offices  are  also 
furnished  with  proposal  forms.     Copies 
of  general  advertisements  and  proposal 
forms  may  be  obtained  from  the  Second 
Asstetant  Postmaster  General.  Washing- 
ton 25.  D.  C. 

(b)  Petition  for  establishment  of  aero- 
ice.  Requests  for  establishment  of  or 
changes  in  star  route  and  power  boat 
service  should  be  submitted  to  the  Second 
Assistant  Postmaster  General.  No  special 
form  of  petition  is  provided. 

(c)  Advertisements  inviting  proposals. 
Advertisements  inviting  proposals  for 
star  route  and  pOwer  boat  state  the  serv- 
ice contemplated,  the  time  limits  for  sub- 
mitting bids  and  general  Instructions. 
Proposals  should  be  submitted  to  the 
Second  Assistant  Portmaster  General. 
Proposal  forms  may  be  obtained  from 
the  post  offices  at  the  termini  of  any 
route  to  be  let.  the  local  District  Super- 
intendent. Railway  Mail  Service,  or  the 
Second  Assistant  Postmaster  General. 

(d)  Atoards.  Contracts  are  awarded 
by  the  Second  Assistant  Postmaster  Gen- 
eral to  the  lowest  responsible  bidder  ten- 
dering sufficient  guaranties  for  faithful 
performance  in  accordance  with  the 
terms  of  the  advertisement.  (21  Stat. 
374,  27  Stat.  268.  54  SUt.  228;  39  U.  S.  C. 
421.  422.  426,  429) 

S  150.1301  Highwaif  Post  Office  con- 
tract service.  Contracts  for  carrying 
the  mails  and  railway  postal  clerks  on 
routes  in  motor  vehicles  especially  de- 
signed and  equipped  for  the  distribution 
of  mail  en  route  may  be  awarded.  (21 
SUt.  374,  27  Stat.  268.  54  Stat.  228;  39 
U.  8.  C.  421.  422.  426.  429.  505) 


RULES  AND  tEGULATIONS 

1 150.1302  Fines  and  deductions— star 
route  service.  Deductions  may  be  made 
from  the  pay  of  contractors  for  failure 
to  perform  service  according  to  contract 
and  fines  may  be  imposed  for  other  de- 
Mnquencies  as  authorized  by  statute. 
Deductions  and  fines  are  based  upon  evi- 
dence received  from  postmasters  and 
other  field  officials.  Contractors  are 
given  written  notice  by  the  Second  As- 
sistant Postmaster  General  of  the 
amount  of  deduction  or  fine  and  the  rea- 
son therefor.  (44  Stat.  499,  48  Stat. 
952;  39  U.  S.  C.  443) 

S  150 1303  Miscellaneous  contract 
items:  railuMV  mail  service.  Prom  time 
to  time  local  field  officials  require  mis- 
cellaneous items  and  services  such  as  ice, 
water  coolers,  window  washing  ser\ices, 
and  printing.  Advertisements  specify- 
ing the  items  or  services  required  are 
published  and  the  contract  is  awarded  to 
the  lowest  bidder.  If  in  other  respects  ac- 
ceptable, for  a  period  of  one  year.  (6 
U.  8.  C.  22.  369) 

?  150.1304  Mail  hags:  availability  for 
public  use.  Mail  bags  are  made  available 
to  patrons  when  such  action  will  result  In 
a  material  benefit  to  the  postal  service. 
Application  or  requisition  therefore 
should  be  made  on  Form  3970  and  filed 
at  the  post  office.  Upon  return  of  the 
bags,  receipt  on  Form  3971  will  be  given 
to  the  borrower.  Applicant  must  show 
a  legitimate  need  for  such  bags.  Further 
deUils  are  available  at  all  post  offices. 
(R.  S  398.  48  Stat.  943.  R.  S.  161.  396. 
sees.  304.  309.  42  Stat.  24.  25;  5  U.  8.  C. 
22.  369.  372) 

Cboss  RzrzazNCs:  For  forms  see  II  155.1300 
and  155  1301  of  this  chapter. 

i  150.1305  Leases,  terminal  railu}ay 
post  offices.  -  When  additional  space  or 
new  quarters  are  needed  for  terminal 
railway  post  offices,  advertisements  are 
published  and  bids  are  accepted. 

CaossIUmrMCB:  For  procedure  see  1 1  150.- 
3700  and   150.3701. 


Caosa     Ramxitcs: 
I  15O.U00. 


For     procedure     SM 


i  150.1306       Fines     and 
Power  boat  contractors. 


deductioiu. 


For     procedure     tc* 


Caofls     RanuMca: 
I  150.1003. 

§  150.1307  Second  Assistant  Postmaster 
General  to  determine  what  matter  shall 
be  excluded  as  liable  to  injure  maUs. 

Cioss  RenMEMCE.  For  procedure  see  ff  35.- 
la  to  35.28. 

1 150.1400  Establishment  or  extension 
of  air  mail  routes.  The  authorisatloq  of 
all  new  air  routes.,  extensions  of  existing 
routes,  and  additional  points  to  be  served. 
and  the  determination  of  rates  for  the 
carriage  of  mall  by  aircraft  on  certificated 
routes,  are  functions  of  the  Civil  Aero- 
nautics Board.  Requests  for  informa- 
tion concerning  the  filing  of  applications 
for  new  air  mail  service  certificates  of 
public  convenience  and  necessity  should 
be  directed  to  the  Ovil  Aeronautics 
Board.  Washington  25.  D.  C.  (52  Stat. 
987,  54  Stat.  1235;  49  U.  S.  C.  481)  (See 
also  5  F.  R.  2421) 

1 150.1401  Fines  and  deductions:  air 
mail  service— {u>  Report  of  irregulari- 
ties. Irregularities  In  the  handling  of 
mail  (m  the  part  of  carriers  are  detected 


by  examination  of  trip  reports.  Form 
2702.  submitted  by  cairiers  and  by  re- 
ports from  postmasters  and  clerks  in 
charge  of  air  mail  field  post  offices. 

(b)  Investigation  of  irregularity  re- 
ported. Each  mail  failure  or  other  ir- 
regularity in  the  handling  of  mail  on  the 
part  of  the  carrier  is  investigated  by  the 
Regional  Superintendent.  Air  Mail  Serv- 
ice, in  whose  area  such  failure  or  irregu- 
larity occurs. 

(c)  Notice  to  carrier:  answer.  The 
carrier  is  advised  in  writing  of  the  irreg- 
ularity and  is  requested  to  make  his  in- 
vestigation and  to  state  whether  he  ac- 
cepts responsibility  for  same.  Upon 
receipt  of  the  carrier's  reply.  Form  2744. 
"Brief  of  Irregularity",  with  all  papers 
bearing  on  the  case,  is  submitted  to  the 
Second  Assistant  Postmaster  General, 
Air  Mail  Transport.  Washington  25.  D.  C. 
for  determination  of  the  penalty  (fine) 
to  be  assessed. 

(d)  Assessment  of  fine;  notice  of:  ap- 
peal. The  carrier  is  notified  of  the  pen- 
alty (fine)  assessed  and  may  protest 
same.  In  case  of  a  protest  by  the  carrier 
against  a  fine,  either  on  the  basis  of 
alleged  error,  new  Information,  or  other 
reason,  the  case  is  further  reviewed  by 
the  Second  Assistant  Postmaster  General 
and  his  decision  Is  final.  (44  Stat.  499. 
48  Stat.  952:  39  U.  S.  C.  443) 

CBOS8  Kmmvtcts:  Sf  alao  11160.1002, 
150  1003,  150.1402.  For  forma  sec  H  165.1400. 
155.1401   of   this  chapter. 

S  150.1402  Fines  and  deductions:  Alas- 
ka. Puerto  R^co.  and  Hawaii.  (44  Stat. 
499;  48  Stat.  952;  39  U.  8.  C.  443) 

Cmota  Refoikct:  For  procedure  aee 
II  160  1002.  150.1003.  150.1401. 

5 150.1403  Air-letter  sheets:  permit  to 
manufacture  for  sale.  Persons  or  firms 
proposing  to  manufacture  air-letter 
sheets  for  sale  shall  submit  ten  samples 
of  the  proposed  air-letter  sheets  to  the 
Second  Assistant  Postmaster  General, 
International  Postal  Service.  Washing- 
ton 25,  D.  C.  anfl  receive  the  approval 
of  the  Second  Assistant  Postmaster  Gen- 
eral before  engaging  in  the  iH-oductlon  of 
such  sheets  for  sale.  See  I  21.a0a  of  this 
chapter  for  further  informatton. 

SUBPART  D — PROCEDUaiS  BKroai  THI  THIRD 
ASSISTANT  POSTMASm  GBNBKAI. 

i  150.1600  Rent  of  boxes.  The  first 
step  In  the  renting  of  a  post  office  box 
is  for  the  patron  who  desires  the  box  to 
go  to  the  post  office  and  secure  a  blanic 
application  Form  1092  V^  which  he  ap- 
propriately fills  out  and  leaves  at  the 
post  office.  If  the  applicant  is  well  and 
favorably  known  to  the  postmaster  and 
a  box  of  the  type  desired  is  Immediately 
available,  the  postmaster  may  assign  the 
box  for  use  at  the  beginning  of  the  period 
for  which  the  renUl  is  paid.  If  a  box  of 
the  type  or  size  desired  is  not  immedi- 
ately available  the  applicant's  name  will 
be  placed  on  a  waiting  list  in  the  order 
in  which  his  application  is  filed.  The 
applicant  is  required  to  give  references 
on  his  application  and  If  he  is  unknown 
to  the  postmaster,  the  references  are 
asked  for  a  report  as  to  the  character  and 
responsibility  of  the  applicant,  using 
Farm  1092  for  this  purpose.  When  an 
applicant  rents  a  post  office  box  which 


Thursday,  Decern 


ier  30, 


1948 


operates  with  lock  anA  key  he  is  required 
to  put  up  a  deposit  for  whatever  number 
of  keys  may  be  furnished  him.  usually 
one.  two,  or  three,  and  he  is  given  a  re- 
ceipt for  the  rental  paid  on  Form  1538  on 
which  is  noted  a  receipt  for  the  key  de- 
posit. If,  when  surrefiderlng  the  box  he 
returns  this  receipt  with  the  keys  to  the 
post  office,  the  deposit  will  be  refunded  to 
him.  If.  for  any  reaion,  when  a  box  is 
surrendered  a  patron  floes  not  return  any 
keys,  a  notice  is  sent  him  on  Form  1093. 
asking  that  he  returti  his  keys  for  re- 
demption. If  the  apDlicant  wants  more 
than  three  keys,  special  application  must 
be  made  on  Form  1094-  At  least  10  days 
prior  to  the  beglnnitig  of  each  quarter 
the  postmaster  gives  a  patron  a  notice 
that  his  box  rent  is  dub.  using  FOrm  3908. 
(R.  S.  3901;  39U.  S.  C,  279) 


description  of  Forma 
1094  and  3006  see 


CKoaa  RoTxatct:  For 
109214.   1902.   1538.   109a 
${  155.1600  to  165.1603,  It  elusive,  of  this  chap- 
ter.    For  rates  see  I  27.  > 


9  150.1601 
privilege  for  improper 
box  may  be  denied  or 
proper  use. 


Withdi^wal  of  lock  box 

use.    Use  of  lock 

withdrawn  for  Im- 


Cxoss     RimEMCc: 
t  27.7. 

§  150.1701    Openim 
bankrupt  funds. 

Csoes     RcmsNCB 
1182.1.  and  82.12. 


Por     procedure     see 


9  150.1702     Deposip^ 
representative  or  by 


Crors     Reteremci: 
:S82.8    to    82.12.     For 
I  155.1705  of  this  chaptttr:  for  Form  PS  629 
see  f  155.1706  of  this  cllapter;  and  for  Form 
PS  600.  see  i  155.1703  of  this  chapter. 

Descrip  ion  of  certificates 


of  accounts  and 
Por     procedure     see 


made    through 
nail. 


Por     procedure     see 
Form    PS    300B,    see 


I  150.1703 
of  deposit. 

Cross     RErEnsNcx : 
1182.13  to  82.19,  and  82 


Por    procedure     see 
23. 


9  150.1704 
tificates  or  change  of 


Corrcctipn  of  errors  on  cer- 
name  of  depositor. 


Cross     RxrcaiNCx: 
:  I  82.20   and   82.21 
S  155.1710  of  this 
600,  see  i  155.1703  of 


For     procedure     see 
For   Form   PS   305,   see 
chapter:  and  for  Form  P3 
this  chapter. 


9  150.1705 
destroyed. 


Certiflcites  lost,  stolen,  or 


CSOSS       RCTEKCNCZ: 

J  82.22.     For  Form  PS 
this    chapter:    and    for 
i  155.1703  of  thU  chapter 


For     procedure     see 

1107.  see  I  155.1711  of 

Form   PS   aOO.   see 


9  150.1706 
certificates. 


Rate  of 


Caoss     REraiENCc : 
{ {  83  2  to  83.4.    For  Forn  i 
of  this  chapter. 


Por     procedure     see 
PS  100  see  I  155.1707 


9  150.1707    Withdriwal  of  deposits 


Cross     Refxrenck  : 
1184.1    to    84.16.      For 
I  156.1703;  for  Form  P8 
for    Form    PS    100.    se* 
chapter. 

9  150.1708    Withdrkwal 
through  a  representa  ive 


Crocs     Rxterihcr 
II  84.4  to  84.5.    For  Foitm 
1718;    for  Form  PS  30:i 
Form  PS  316.  see  I  156 
315-A.  see  I  155.1721; 
§  155.1707;  for  Form  P$ 

No.  254— Pt.  n. 


interest  payable  on 


For     procedure     see 

Form    PS    800.    see 

5.  see  I  155.1717;  and 

I  155.1707.    of    thU 


of    deposits 
or  by  mail. 

For     procedure     see 

PS  304.  see  I  155.- 

see   I  155.1719;   for 

1720;    for   Form   PS 

Form  PS  100.  see 

600.  see  I  155.1703; 

27 


for 


£bc 
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and  for  Form  PS  320,  see  1 155.1722.  of  this 
chapter. 

9 150.1709  Payment  of  account  on 
death  or  legal  disability  of  depositor. 

Crom  RxnaENCc:  For  procedure  see 
I  84.6.  For  Form  PS  114.  see  I  155.1715;  for 
Form  PS  115.  see  I  155.1713;  for  Form  PS 
115-A.  see  I  155.1714;  and  for  Form  PS  112. 
see  I  155.1712,  of  this  chapter. 

9  150.1710  Board  of  Trustees  will  pur- 
chase postal-savings  bonds  at  par. 

Cross  Reference:  For  procedure  see 
i  84.18. 

9  150.1711  When  oumership  of  an  ac- 
count is  in  dispute  adjudication  of  court 
is  accepted  by  Board  of  Trustees. 

Cross  Reference:  For  procedure  see 
I  86.11. 

9  150.1712    Privacy  of  accounts. 

Cross  Refsrence:  For  procedure  see 
I  86.12. 

9  150.1713  Pledge  for  repayment  of 
deposits. 

Cross  Reference:  For  procedure  see 
i  81.12. 

9  150.1714  How  a  bank  may  become  a 
depository  for  postal-savings  funds. 
Funds  received  at  (>ostal-savlngs  de- 
p<}sitory  offices  In  each  city,  town,  vil- 
lage, or  other  locality,  shall  be  deposited 
In  solvent  banks  located  therein  whether 
organized  under  national  or  State  laws, 
being  subject  to  national  or  State  super- 
vision and  examination,  willing  to  re- 
ceive such  deposits  under  the  terms  of 
the  Postal  Savings  Act  and  the  regula- 
tions made  by  authority  thereof;  Pro- 
vided, That  as  bet,ween  two  or  more 
banks  in  the  same  community,  prefer- 
ence shall  be  given  member  banks  of  the 
Federal  Deposit  Insurance  Corporation. 
The  word  "bank"  as  used  in  the  law  in- 
cludes savings  banks  and  trust  com- 
panies doing  a  banking  business.  Any 
eligible  bank  desiring  to  qualify  for  de- 
posits of  postal -savings  funds  shall 
transmit  to  the  Third  Assistant  Post- 
master General.  Division  of  Postal  Sav- 
ings. Washington  25.  D.  C.  an  applica- 
tion on  the  prescribed  form  (PS  226) 
which  shall  include  a  report  of  the 
bank's  paid-in  capital  and  unimpaired 
surplus  exclusive  of  undivided  profits  as 
of  the  date  of  application,  and  such  ap- 
plication and  report  shall  be  sworn  to 
by  the  president  or  cashier  and  attested 
as  correct  by  two  members  of  the  board 
of  directors.  Blank  application  forms 
and  a  copy  of  the  regulations  governing 
the  deposit  of  postal-savings  funds  in 
banks  and  the  acceptance  of  bonds  as  se- 
curity therefor  (Form  PS  2)  may  be  ob- 
tained from  the  Third  Assistant  Post- 
master General.  Division  of  Postal  Sav- 
ings. A  branch  bank  that  has  a  definite 
capital  and  surplus  formally  set  aside 
from  that  of  the  parent  bank  is  deemed 
to  be  a  local  bank  within  the  meaning 
of  the  law  and  is  entitled  to  receive  de- 
posits on  the  basis  of  the  capital  and 
surplus  thus  separately  assigned  to  it. 
(Form  PS  2.'Regulatlons  Governing  the 
Deposit  of  Postal  Savings  Funds  in 
Banks  and  the  Acceptance  of  Bonds  as 
Security  Therefor.) 

Cross  Reference:  For  procedure  see  I  18.20. 
For  Form  PS  2.  see  I  155.1716  of  this  chapter 
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and  for  Form  PS  226.  see  i  155.1723,  of  this 
chapter. 

9 150.1895  United  States  Savings 
Bonds,  Series  E — (a)  Post  Offices  where 
bonds  may  be  purchased.  The  Postal 
Service  oBers  United  States  savings 
bonds.  Issued  by  the  Secretary  of  the 
Treasury,  for  sale  at  all  post  offices  of  the 
first,  second,  and  third  classes  and  at 
such  branches,  stations,  and  fourth-class 
offices  as  the  Third  Assistant  Postmsister 
General  shall  select  and  designate  for 
the  purpose. 

(b)  How  to  apply  for  bonds.  At  the 
time  of  issue  (sale)  of  each  bond,  the 
postmaster  will  require  an  application  in 
writing  on  Form  920  on  which  the  ap- 
plicant shall  state  the  quantity  and  de- 
nominations of  bonds  desired  and  the 
name  and  post  office  address  of  the 
owner  as  well  as  the  name  of  the  co- 
owner  or  designated  beneficiary  if  any. 
Postmasters  shall  accept  lists  In  lieu  of 
individual  Forms  920  from  business  con- 
cerns, schools,  or  associations  applying 
for  bonds  to  be  Issued  on  behalf  of  their 
employees  or  members. 

(c)  Acceptable  funds.  The  provi- 
sions of  9  82.5  of  this  chapter  defin- 
ing what  may  be  accepted  as  postal- 
savings  deposits  are  applicable  to  sav. 
Ings-bond  purchases. 

(d)  Errors  on  bonds.  If  a  postmaster 
has  made  an  error  in  issuing  a  bond  and 
the  error  is  discovered  and  the  bond  re- 
turned to  the  postmaster  during  the 
month  of  Issue,  the  postmaster,  on  posi- 
tive identification  of  the  presenting  party, 
shall  treat  the  bond  as  spoiled  and  issue 
a  new  bond  in  its  stead.  If  a  bond  Is 
returned  to  the  postmaster  subsequent  to 
the  month  of  issue  for  correction  of  the 
postmaster's  error,  or  if  a  bond  recalled 
by  the  Post  Office  Department  is  returned 
during  or '  subsequent  to  the  month  of 
issue,  or  if  a  bond  is  returned  at  any  time 
for  correction  of  an  error  other  than  the 
postmaster's,  the  postmaster  shall  com- 
plete a  transmittal  letter.  Form  922,  In 
triplicate,  give  one  copy  to  the  owner  of 
the  bond  as  a  receipt,  and  forward  the 
bond  with  the  original  Form  922  to  the 
Third  Assistant  Postmaster  General. 
Division  of  Postal  Savings.  The  serial 
numbers  and  face  value  of  the  savings 
bonds  transmitted  therewith  are  listed 
on  Form  922  and  the  owner's  name  and 
address  as  it  Is  to  be  inscribed  on  the  new 
bonds  issued  in  replacement  are  shown, 
as  well  as  the  address  to  which  the  new 
bond  are  to  be  sent. 

If  the  returned  bond  was  issued  under 
the  pay-roll  deduction  plan  of  a  business 
concern  and  the  error  was  made  by  the 
group  agent,  the  bond  and  transmittal 
letter.  Form  922.  shall  be  accompanied 
with  the  group  agent's  signed  statement 
that  the  error  was  made  by  him.  The 
name  or  date  as  it  should  have  been 
shown  on  the  firm's  application  or  list 
shall  be  stated.  The  group  agent's  em- 
ployer or  an  executive  official  of  the  or- 
ganization should  endorse  the  group 
agent's  st.~.tement  substantially  in  the 
form : 

I. (Name,  official 

title    and    name    of    concern)    certify    that 

(Name  of  group  agent)  whose 

signature  appears  above  h&a  been  designated 
group  agent  in  connection  with  the  pay-roll 
allotment  plan  (or  other  plan)  In  this  organ- 


I 
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ls»tk>n  for  th«  pxxttbut*  ot  United  8Utes 
Mvlnc*  bonds. 

If  A  bond  Is  returned  by  mall  to  a  post- 
master for  correction,  the  envelope  in 
whicb  It  was  mailed  shall  be  submitted 
to  the  Third  Assistant  Postmaster  Gen- 
eral. Division  of  Postal  Savings,  with  the 
bond  and  the  Third  Assistant  Postmaster 
OMieral  shall  reimburse  the  owner  lor 
the  postage  and  registry  fee.  | 

Caosa  RwwtMxxcm:  For  refwlatlons  pre- 
•crlbcd  by  the  Secretary  of  the  Treasury  gov- 
erning the  registration  of  savings  bonds,  the 
Mfekeeplng  facUltlea  provided  therefor,  and 
the  provlatona  for  payment  thereof,  aee  81 
CFR  31S.1  to  315.14.  315.16.  and  315.17 
to  315.24.  For  a  description  of  United  SUtcs 
savings  Iwnds  of  Series  H  and  Information  as 
to  their  terms,  see  31  CFR  3181  to  316.10. 

i  150.1890     United     States     Savings 
Stamps— (A)  Accountability  transferred 
to  Treasury  Department.   The  authority 
of  the  Postmaster  General  conUined  in 
section  8  of  the  act  of  June  26.  1910.  as 
amended  «39  U.  8.  C.  758),  and  section 
22  (c)  of  the  Second  Liberty  Bond  Act. 
as  amended,  to  prepare  and  issue  postal- 
savings  cards  and  postal -savings  stamps 
shall  terminate  on  such  date  as  stamps 
issued  by  the  Secretary  of  the  Treasury 
pursuant  to  the  authorty  contained  in 
section  22  (c)  of  the  Second  Liberty  Bond 
Act.  as  amended,  are  made  available  for 
sale  to  the  public;  and.  as  soon  as  prac- 
ticable thereafter,  the  Board  of  Trustees 
ot  the  Postal  Savings  System  shaU  pay  to 
the  Secretary  of  the  Treasury  a  sum  equal 
to  the  redemption  value  of  all  postal - 
savings  stamps  outsUnding.  and  after 
such  payment  has  been  made  the  obliga- 
tion to  redeem  such  stamps  shall  cease 
to  be  a  Uability  of  the  Board  of  Trustees 
of  the  Postal  Savings  System  but  shall 
consUtute  a  public  debt  obligation  of  the 
United  SUtes. 

Nor:  By  agreement  between  the  Poet- 
omster  General  and  the  SecreUry  of  the 
Treasury  the  liability  for  ouUtandlng  postal- 
MVlngs  stamps  of  all  series.  Including  the 
so-called  defense  savings  stamps  and  war 
savings  stamps,  and  the  aoeoontablllty  for 
unsold  savings-stamp  stock  charged  to  post- 
masters were  uansferred  to  the  Treasury 
Department  as  of  the  doss  of  bxulness  Sep- 
tember 30.  1943. 

(b)  Where  stamps  may  he  purchased. 
Savings  stamps  furnished  by  the  Secre- 
tary of  the  Treasury  in  such  denomina- 
tions as  he  may  determine  shall  be  offered 
for  sale  at  all  post  offices.    Postmasters 
shall  put  them  on  sale  at  any  classified 
$    branch  or  station  where  there  Is  a  de- 
mand and  may  put  them  on  sale  at  con- 
tract branches  and  stations.    Postmas- 
ters from  whose  offices   rural-deUvery 
serrice  is  operated  shall  extend  to  rural 
carriers,  on  routes  where  there  is  a  de- 
mand for  savings  stamps,  a  reasonable 
credit  in  such  stamps,  and  rural  carriers 
shall  carry  for  sale  to  their  patrons  an 
adequate  supply  of  such  stamps.    Post- 
masters shall  sell  savings  stamps  to  busi- 
ness houses,  schools,  institutions,  or  other 
organisations  that  desire  to  purchase 
them  for  resale,  but  shaU  not  extend  any 
savings-stamp    credits    outside    of    the 
Postal  Service.    Postmasters  shall  have 
on  hand  for  distribution  without  cost  to 
stamp  purchasers   and.   in   reasonable 
quantities,  to  persons  engaged  in  promot- 
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Ing  savings-stamp  sales,  albums,  cards, 
or  other  devices  furnished  by  or  with  the 
apiHwal  of  the  Secretary  of  the  Treas- 
ury to  which  savings  stamps  may  be  af- 
fixed after  purchase. 

(c)  Denominations.  Savings  stamps 
in  denominations  of  10  cents.  25  cents, 
50  cents,  and  $1.00  are  printed  In  sheets 
of  100;  and  $5.00  stamps,  in  sheets  of 
25.  The  10-cent  and  25-cent  stamps  are 
also  bound  in  books  which  are  packaged 
in  lots  of  10.  Books  of  fifty  10-cent  sav- 
ings stamps  sell  for  $5.00  and  books  of 
forty  25-cent  savings  stamps,  for  $10.00. 

(d)  Acceptable  funds.  The  provisions 
of  I  82.5  of  this  chapter  defining  what 
may  be  accepted  as  postal -savings  de- 
posits are  applicable  to  the  purchase  of 
savings  stamps. 

(e)  Redemption  of  savings  stamps. 
Savings  stamps  are  transferable  and 
payable  to  bearer  at  any  post  office  and 
at  any  branch  or  station  authorized  to 
sell  them.  Postmasters  shall  not  be  re- 
quired to  Identify  the  person  presenting 
the  savings  stamps  for  payment  as  the 
owners  thereof.  Savings  stamps  afBxed 
to  stamp  albums,  savings  cards,  or  other 
authorized  devices  may  be  accepted  in 
payment  for  United  States  savings 
bonds,  postal-savings  certificates,  or  may 
be  exchanged  for  cash. 

When  savings  stamps  that  have  been 
torn,  burned,  or  badly  mutUiated  are 
presented,  the  postmaster  shall  accept 
at  face  value  of  the  whole  stamp  one  or 
more  fragments  identifUble  as  consti- 
tuting clearly  more  than  one-half  of  the 
same  stamp.    If  the  fragment  or  frag- 
ments are  not  so  identifiable,  the  holder 
shall  be  advised  to  send  them,  and  11 
affixed  to  an  album  the  entire  album,  to 
the  Treasurer   of   the   United   States. 
Washington  25.  D.C.    If  stamps  are  pre- 
sented that  have  stuck  together  and  the 
holder  is  unable  to  separate  them  and 
determine  their  value,  he  shall  likewise 
be  advised  to  forward  them  to  the  Treas- 
urer of  the  United  States  for  redemp- 
tion.   Savings  stamps  that  are  stuck  to- 
gether  may   be   separated   by   soaking 
them  in  warm  water  isec.  6.  58  Stat.  189; 
39  U.S.  C,  756a.) 


i  150.1900  Stamps  available,  (a) 
Postage  stamps  are  manufactured  by  the 
Bureau  of  Engraving  and  Printing  and 
made  available  to  the  public  through 
postmasters  in  the  following  denomina- 
tions  and  varieties: 

(b)  Ordinary  stamps:  Vj,  1,  I'/a.  2,  3, 
4,  V/2.  6.  8.  7.  8.  9,  10.  ".  12.  13,  14,  W. 
18, 17. 18. 19.  20.  21.  22.  24, 25.  30,  and  60- 
cents;  $1.00.  $2.00.  and  $5.00. 

(c)  Air  mail  stamps:  8.  10.  15.  20,  and 

25-cents.  ....        ^  -« 

(d)  Special  delivery:  10.  15.  and  20- 

cents.  .^   ,.       J  AA 

(e)  Special  handling:  10,  15.  and  20- 

cen\Jt.  ,.    ,.     -^    1 

(f)  Ordinary  stamps  in  books:  24—1- 
cent.  12— 3-cent,  and  24— 3-cent. 

(g)  Coils:  1,  IV2.  2.  and  3-cents  are 
Issued  in  coils  of  500  and  1.000  arranged 
sldewise  or  endwise  and  in  sidewise  coils 
of  3.000.  THe  4.  4Mi,  8.  8,  and  10-cent 
stamps  are  furnished  in  coils  of  500  or 
1  000  arranged  sidewise.  A  charge  of  3 
cents  for  each  500  stamps  Is  made  over 
and  above  the  face  value  of  the  stamps 
to  cover  arrangements  in  this  manner. 


Rmazifcx:     For    regulations    see 
II  S.IO  to  8.28. 

1 150.1901  Receipt  to  purchasers. 
Postmasters  or  clerks  acting  for  them 
shall  sign  receipts  for  money  paid  for 
postage  stamps  and  stamped  paper,  pro- 
vided the  receipts  are  prepared  in  ad- 
vance by  the  purchasers  and  presented 
at  the  time  of  purchase.  Receipts  must 
be  given  for  advance  deposit  on  special- 
request  envelopes. 

Caoss  RiruoNCEs:  For  procedure  see  I  8  13 
of  this  chapter.  For  description  of  forms  sec 
i(  155.UK)1.  155.1902.  and  1551906  of  this 
chapter. 

1150.1902  Stamped  envelopes. 
Stamped  envelopes  may  be  obtained  by 
the  public  at  post  offices  in  three  general 
varieties;  namely,  plain,  with  post  office 
return  address,  and  with  the  name  and 
address  of  the  patron.  Government 
stamped  envelopes  are  manufactured  by 
a  private  corporation  which  secures  the 
contract  for  a  four-year  period  through  . 
competitive  bidding.  The  Oovenjment 
Stamped  Envelope  Factory  is  at  present 
located  at  Dayton,  Ohio.    (34  Stat.  476) 

CioM  Rsnanfcs:  For  prices  and  complete 
varieties  see  I  150.1908. 

5  150.1903  Window  stamped  envelopes. 
Stamped  window  envelopes  are  manu- 
factured only  in  standard  quality  paper 
and  must  bear  the  printed  return  ad- 
dress of  the  sender.  Sales  are  restricted 
to  minimum  lots  of  250  or  multiples 
thereof. 

CB068  RamtiCt:  Fw  price  see  I  160.1908. 

i  150.1906  Air  mail  stamped  envelopes. 
Air  mail  envelopes  are  manufactured  in 
standard  quality  paper  only.  They  are 
printed  with  a  border  arrangement  of  red 
and  blue  parallelograms  so  that  air  mall 
matter  may  be  readUy  identified  m  the 
malls. 

Cmm  RsrsBBHca:  For  siaes  and  prices  see 
I  150.1906. 

i  150.1907  Precanceled  stamped  envel- 
opes. Precanceled  stamped  envelopes  of 
the  1-cent  denomination  are  Issued  for 
the  mailing  of  third  class  matter  in  bulk. 
Such  envelopes  are  sold  only  to  persons 
who  hold  permits  for  the  use  of  pre- 
canceled stamps.  All  precanceled  en- 
velopes are  furnished  ungummed. 

Caoss  Ritctknce:  Tot  prices  see  1 1601908. 
For  permlU  see  f  35.5. 

i  150.1908     Envelope     varieties     and 
prices. 
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9  150.1909  Postal  tards.  (a>  Postal 
cards  are  manufacturied  by  the  Govern- 
ment Printing  Office  ahd  shipped  to  post- 
masters on  orders  of  the  Post  Office  De- 
partment. 

(b)  Sheet  cards,  supplied  In  this  form 
as  a  convenience  to  pranters,  must  be  cut 
to  regulation  size  for  the  tjrpe  involved  to 
be  acceptable  for  mailing  and  if  spoiled 
in  the  process  all  seciions  of  the  sheets 
necessary  to  restore  tiie  cards  to  stand- 
ard measurement  must  be  submitted  in 
order  to  obtain  redemption. 

The  following  varieties  of  postal  cards 
are  issued:  No.  5  l-cepit  domestic  single. 
3x5":  No.  8  1-cent  domestic  single  ZV* 
X  5Va";  No.  6  1-ceiit  domestic  reply, 
3«4  X  5^2"  (each  half);  No.  7  2-cent 
foreign  single,  ZVixi}^";  No.  P  2-cent 
foreign  reply,  3>/2  x  pVi"  (each  half); 
No.  11  3-cent  foreign  bngle.  ZV*  x  5V4": 
No.  12  3-cent  foreign  reply.  3^2  x  5V2" 
(each  half).  When  so  desired  for  print- 
ing purposes,  postal  cards  are  furnished 
in  sheets.  The  No.  5  1-cent  single  Is 
available  with  20  car(is  to  the  sheet.  No. 
6  1-cent  double  20  carjls  to  the  sheet,  and 
No.  8  1-cent  single  40 
(R.  S.  3916  sec.  170 
U.  S.  C.  356) 

S  150.1910  Stamped  paper  redemption. 
When  uncanceled,  unserviceable,  or 
spoiled  stamped  envelopes  or  postal  cards 
are  presented  for  redemption  in  large 
quantities,  the  postmaster  will  furnish  a 
receipt  therefor  on  Form  3210.  Upon 
verification  he  will  adyise  the  patron  that 
stock  desired  in  exchange  can  be  secured. 


cards  to  the  sheet. 
17  Stat.  304;   39 


Caoss  REnsHZNCE 

this  chapter.    For 
see  f  155.1904  of  this 


Fc  r  rules  see  i  8.25  of 
desc  Iptlon  of  Form  8210 
c  napter. 


^£9^^^>L.  . 
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ff 


FEDERAL  REGISTER 

f  150.1911  Sales  by  Philatelic  Agency. 
All  current  and  some  discontinued 
varieties  of  postage  stamps  are  carried  in 
stock  by  the  Philatelic  Agency,  Post  Office 
Department,  which  was  established  with 
a  view  to  supplying  stamp  collectors 
specimens  of  selected  quality  at  face 
value.  Persons  desiring  to  obtain 
stamps  by  mail  order  should  first  obtain 
a  copy  of  the  list  of  issues  currently  avail- 
able. Mall  order  patrons  are  required  to 
pay.  in  addition  to  the  face  value  of 
stamps  desired,  return  postage  and  regis- 
tration. The  Agency  was  established  by 
Postmaster  General  Order  No.  6747  on 
November  25,  1921. 

Caoas  RonxNCE:  For  stock  list  see  {  155.- 
1903  of  this  chapter. 

S  150.1912  Philatelic  '  matting  list. 
The  Philatelic  Agency  maintains  a  mail- 
ing list  through  the  facilities  of  which 
collectors  are  fuml8hed  advance  infor- 
mation when  new  issues  are  to  be  pro- 
vided so  they  may  make  the  necessary 
arrangements  for  securing  first-day  can- 
cellations and  otherwise  complete  their 
collections.  Names  will  be  added  to  the 
mailing  list  upon  request. 

§150.1913  Philatelic  exhibit.  The 
Philatelic  Agency  maintains  a  compre- 
hensive exhibit  of  United  States  and 
foreign  postage  stamps  embracing  die 
proofs  of  all  domestic  stamps  since  1847. 
There  are  approximately  25,000  foreign 
stamps  in  this  exhibit  covering  every 
postal  administration  in  the  world. 
Items  of  equipment  used  in  the  produc- 
tion of  postage  stamps  are  shown  by 
way  of  exemplifying  methods  of  manu- 
facture employed.  Philatelic  publica- 
tions are  on  file  for  the  benefit  of 
students  and  collectors  generally. 

§  150.1014  International  reply  cou- 
pons— (a)  Purpose.  International  Reply 
Coupons  are  furnished  by  the  Inter- 
national Bureau  at  Berne,  Switzerland, 
under  the  direction  of  the  Universal 
Postal  Union.  They  are  designed  to  af- 
ford a  means  of  sending  reply  postage 
to  correspondents  abroad.  (Sec.  2226; 
sec.  1.  Art.  176,  Title  Vm,  Universal 
Postal  Union  Convention  of  Buenos 
Aires  of  May  23.  If39) 

(b)  Domestic.  United  States  In- 
ternational Reply  Coupons  are  sold  by 
postmasters  in  this  country  at  9  cents 
each  and  are  redeemable  abroad  for  a 
postage  stamp  or  stamps  sufficient  to 
pay  the  first  unit  of  postage  on  a  letter 
addressed  to  this  country.  Unused 
United  States  Coupons  which  have  not 
been  presented  for  redemption  abroad 
are  returnable  to  the  post  office  for  re- 
demption in  stamps  or  other  stamped 
paper  at  the  rate  of  8  cents  each. 

(c)  Foreign.  International  Reply  Cou- 
pons Issued  by  foreign  governments 
and  received  by  correspondents  in  this 
country  are  redeemable  at  post  offices  at 
the  rate  of  5  cents  each  in  postage 
stamps  regardless  of  the  selling  price  of 
the  individual  coupon  or  country  of 
issue. 

§  150.1915  America- Spanish  reply 
coupons — (a)  Purpose.  Americo-Span- 
Ish  Reply  Coupons  are  furnished  by  the 
International  Office  of  the  Postal  Union 
of  the  Americas  and  Spain,  with  head- 
quarters at  Montevideo,  Uruguay.  These 
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coupons  offer  a  more  economical  means 
of  transmitting  reply  postage  between 
the  member  countries  than  does  the  In- 
ternational Reply  Coupon  as  the  selling 
price  and  redemption  rate  more  nearly 
conforms  with  the  first  class  postage  rate 
prevailing  between  the  member  countries. 
(Art.  8.  Convention  of  Postal  Union  of 
the  Americas  and  Spain.  Panama.  De- 
cember 22.  1936.) 

(b)  Redemption.   The  Post  Office  De- 
partment does  not  sell  Americo-Span- 
ish  Reply  Coupons,  but  does  redeem  them 
from  the  public  at  the  rate  of  3  cents^ 
each  in  postage  stamps. 

§  150.1916  Internal  Revenue  stamps — 
(a)  Availability.  The  Commissioner  of 
Internal  Revenue  furnishes  the  Post- 
master General  without  prepayment 
documentary  internal  revenue  stamps, 
which  are  kept  on  sale  at  all  post  offices 
of  the  first  and  second  class  and  such 
offices  of  third  and  fourth  class  as  are 
located  in  county  seats^.  (53  Stat.  201; 
26  U.  S.  C.  1817) 

(b)  Use.  Postmasters  and  postal 
employees  are  not  permitted  in  their  offi- 
cial capacity  to  attempt  to  advise  or  in- 
struct taxpayers  or  purchasers  of  inter- 
nal revenue  stamps  on  matters  connected 
with  the  administration  of  internal  reve- 
nue* laws.  The  activities  are  confined 
solely  to  the  sale  of  these  stamps  at  post 
offices  designated  by  law  to  conduct  such 
sales.     (See  §  8.27.) 

(c)  Redemption.  Internal  revenue 
stamps  are  not  redeemable  by  postmas- 
ters and  applications  of  this  character 
should  be  submitted  to  the  nearest  Col- 
lector of  Internal  Revenue  by  persons 
having  purchased  stamps  in  excess  of 
their  requirements.     (See  §  8.27.) 

§  150.1917  Migratory -bird  hunting 
stamps — (a)  Availability.  Migratory- 
bird  hunting  stamps  are  sold  at  all  first 
and  second  class  offices  and  at  such  post 
offices  of  the  third  and  fourth  class  as 
have  a  demand  therefor  by  reason  of 
being  located  in  areas  habited  by  water- 
fowl. (Sec.  2. 48  Stat.  451,  sec.  2, 49  Stat. 
379;  16  U.  S.  C.  718b) 

(b)  Use.  (1)  No  person  over  16 
years  of  age  shall  take  any  migratory 
waterfowl  unless  at  the  time  of  such 
taUng  he  carries  on  his  person  an  un- 
expired Federal  migratory-bird  hunting 
stamp  validated  by  his  signature  written 
by  himself  in  ink  across  the  face  of  the 
stamp  prior  to  this  taking  such  birds; 
except  that  no  such  stamp  shall  be  re- 
quired for  the  taking  of  migratory  water- 
fowl by  Federal  or  State  institutions  or 
official  agencies,  or  for  propagation,  or 
by  the  resident  owner,  tenant,  or  share 
cropper  of  the  property  or  officially  des- 
ignated agencies  of  the  Department  of 
Agriculture  for  the  kilHng,  under  such 
restrictions  as  the  Secretary  of  Agricul- 
ture may  by  regulation  prescribe,  of  such 
waterfowl  when  found  injuring  crops  or 
other  property. 

(2)  Such  stamps  are  valid  only  for  the 
fiscal  year  In  which  Issued  and  owner- 
shliJ  as  well  as  attending  privileges  are 
not  transferable.  The  administration  of 
the  laws  relating  to  migratory-bird 
hunting  stamps  is  under  the  Director  of 
Fish  and  Wildlife  Service.  Department 
of  Interior,  Chicago,  Illinois.  (16  U.  8.  C. 
718a,  718e) 
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Cc)  Redemption,  lllgratory-bird 
hunting  stamps  are  not  redeemable  by 
postmiusters  after  such  stamps  have  been 
sold  at  a  post  office. 

1 150.2000  ApplicaHon  for  privileoe  of 
»endino  out  business  rejdy  cards  or 
enveUypes. 

CaoM  RxrancMCS:  Pot  procedure  m«  I  34J). 

1 150.2001  M<ul  carried  by  airplane. 

QKM8  RovBifcs:  For  Inforouaion  m  to 
the  variotu  designs  wblcb  may  be  used  for 
alr-msU  envelopes  (or  cards)  and  proper  Und 
vt  Indorsements,  w*  i  5.12. 

9  150.2003  Absentee  voting  by  'mem' 
bers  of  armed  forces. 


Cbom  RarsintcB:  The  procedure  \uder 
which  balloting  material  and  ballots  may 
be  mailed  free  of  postage  by  election  ofBclaU 
•nd  members  of  the  armed  forces  Is  set 
forth  In  i  34.16.  (Public  Law.  S48.  approved 
AprU  19.  1946.) 

S  150.2004  Pound  rate  postage  for  bulk 
mailings  of  third-class  matter.  The  law 
provides  a  bulk  rate  for  third-class 
matter  of  14  cents  a  pound  or  fraction 
thereof,  or  10  cents  a  pound  or  fraction 
thereof,  according  to  the  character  of 
the  matter,  but  in  no  case  less  than  one 
cent  apiece,  as  set  forth  in  S  34.66  of  this 
UUe. 

(a)  BiUk  mailing  fee.  On  payment  of 
a  fee  of  $10  for  each  calendar  year  or 
portion  thereof,  separately  addressed 
Identical  pieces  of  third-class  matter  may 
be  mailed  in  bulk  quantities  of  not  less 
than  20  pounds,  or  of  not  less  than  200 
pieces,  at  the  rate  of  14  cents  for  each 
pound  or  fraction  thereof  in  the  case  of 
circulars  and  other  miscellaneous  printed 
matter  and  merchandise,  and  10  cents 
for  each  pound  or  fraction  thereof  in  the 
case  of  books  and  catalogs  of  24  or  more 
pages,  seeds,  cuttings,  bulbs,  roots,  scions, 
and  plants,  with  a  minimum  charge  of 
1  cent  per  piece  in  either  case,  the  max- 
imum weight  per  piece  acceptable  at  such 
1-cent  rate  being  1.143  ounces  and  1.6 
ounces,  respectively.  Such  bulk  mailings 
must  be  prepared  and  presented  in  ac- 
cordance with  the  conditions  prescribed 
by  i  34.66  of  this  chapter.  All  persons 
and  concerns  now  having  permits  to  mall 
third-class  matter  in  bulk  lots  under  this 
section  as  well  as  those  applying  for  such 
permits  on  and  after  January  1.  1949. 
regardless  of  whether  the  matter  Is 
mailed  without  stamps  affixed  as  metered 
ornontpetered  mall  or  the  postage  there- 
on is^naid  by  precanceled  stamps  afBxed. 
must  pay  the  $10  fee  before  such  mailings 
may  be  accepted  on  or  after  that  date. 
Postmasters  will  issue  receipts  for  these 
bulk  mailing  fees  on  Form  3603.  which 
shall  be  endorsed  "Bulk  Mailing  Fee." 

(b)  Methods  of  matting.  The  post- 
age on  matter  mailed  under  S  34.66  of 
this  chapter,  may  be  paid  in  any  of  the 
three  ways  described  below: 

(1)  Without  postage  stamps  aflbied, 
as  metered  or  nonmetered  permit  mat- 
ter, the  postage  being  paid  in  money 
and  the  permit  indicia  printed  on  the 
matter  (except  as  otherwise  stated,  the 
provisions  of  9  35.4  of  this  chapter). 

(2)  With  precanceled  postage  stamps 
affixed  under  permit.  (Uncanceled  post- 
age stamps  may  not  be  used.) 
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(3)  In  precanceled  Government 
stamped  envelopes  under  permit. 

(c)  Inscription.  The  inscription 
-Sec.  34.66.  P.  L.  and  R.",  must  appear  In 
the  upper  right  comer  of  the  address 
side  of  the  mail  whichever  method  is 
used. 

(d)  Application  for  permit.  Persons 
desiring  the  privilege  of  mailing  third- 
class  matter  In  bulk  shall  make  applica- 
tion to  the  postmaster  stating  the  meth- 
od, or  methods,  under  which  they  desire 
to  mail  the  matter,  unless  they  already 
hold  permits  for  the  partlctilar  method 
of  mailing  desired.  The  postmaster, 
unless  otherwise  instructed,  will  then 
transmit  the  application  to  the  Third 
Assistant  Postmaster  General.  Division 
of  Letter  and  Miscellaneous  Mail,  and 
await  the  receipt  of  a  permit  or  permits 
and  Instructions  as  to  procedure. 


Ml 


Thursday,  Det^m  ier  30, 1948 


9or  application  forma 
see  ii  155.3012.  155.3021  and  155.2022  of  this 
Chapter. 

(e)  Without  stamps  affixed— (1)  Fee. 
Each  application  for  a  permit  to  mail 
third-class  matter  without  stamps  af- 
fixed as  nonmetered  mail  shall  be  ac- 
companied with  the  fee  of  $10,  pre- 
scribed by  9  35.4  of  this  chapter. 


CaoM  RsFaaBMO:  For  appUcatloa  forms 
■ec  f  155.2012  of  this  chapter. 

(2)  Permits.  Persons  or  concerns  al- 
ready holdmg  permits  to  mall  matter 
without  stamps  affixed  under  9  35.4  of 
this  chapter,  need  not  obtain  an  addi- 
tional permit  for  the  privilege  of  mailing 
third-class  matter  under  9  34.66  of  this 
chapter,  without  stamps  afflxed,  but  they 
may  use  the  same  permit  number  on 
mailings  under  9  34.66  of  this  chapter. 

(3)  Indicia.  In  the  upper  right  cor- 
ner of  the  address  side  of  the  envelope, 
wrapper,  address  label,  or  sticker  prop- 
erly afBxed  thereto,  must  be  printed  the 
Indicia  which  may  be  in  one  of  the  forms 
prescribed  by  9  35.4  of  this  chapter,  and 
of  any  color  of  sufficiently  strong  contrast 
to  the  paper  on  which  printed,  such  in- 
dicia not  to  be  obstructed  or  confused 
with  any  other  matter.  The  use  of  a 
handstamp  for  placing  indicia  on  mat- 
ter is  not  permissible.  The  Inscription 
-Sec.  34.66,  P.  L.  and  R"  must  be  in- 
cluded in  or  printed  adjacent  to  the  In- 
dicia. The  amount  of  postage  paid  may 
be  omitted  (except  when  a  meter  device 
is  used ) .  The  forms  prescribed  for  non- 
metered matter  are  shown  below: 


Sec.S4.66.  P.  L.  anilR. 
UJB.  POSTAGE 

le.Paid 

New  York,  N.Y. 
Permit  No.  1 


Sec.  34.66.  P.  L.  and  R. 

U.S.  POSTAGE 

PAID 

PERMIT  No.  1 


Sec.  34  66,  P.  L.  and  R. 


UL1P0S1A6E 
PAID  1  Ct 
PEKHir  37 


(4)  Statement  of  maltino.  Bach  mail- 
ing without  stamps  affixed  must  be  ac- 
companied with  a  statement  of  mailing 
on  Form  3602  (Form  3603Wk  in  case  of 
metered  mail),  prepared  wholly  by  the 
mailer,  in  ink  or  indelible  ^pencil,  and 
must  be  carefully  examined,  counted, 
weighed,  or  verified  in  the  manner  set 
forth  in  the  instructions  printed  on  the 
cover  of  the  receipt  book  (Form  3603  or 
Form  3603-A). 

(f)  With  precanceled  postage  stamp$ 
affixed — (1)  AppUcationt.  Persons  or 
concerns  alreatb  hokling  permits  for  the 
privHege  of  using  precanceled  postage 
stamps  on  second-,  third-,  or  fourth- 
class  matter  need  not  obtain  an  addi- 
tional permit  f or  tti«  use  of  such  stamps 


on  third-class  matter  mailed  tmder 
9  34.66  of  this  chapter.  All  others  desir- 
ing to  mall  matter  in  this  manner  should 
make  application  for  this  privilege  to 
their  postmaster  on  Form  3623  (see 
9  155.2021  of  this  chapter).  No  fee  is 
required  to  accompany  such  applications. 
(2)  When  postage  is  paid  with  pre- 
canceled stamps  affixed  to  each  piece,  the 
amoimt  of  such  stamps  must  fully  cover 
the  postage  chargeable  thereon.  Where 
the  postage  Is  computed  at  the  pound 
rate  and  the  amount  chargeable  on  each 
piece  is  not  equivalent  to  the  denomina- 
tion of  a  postage  stamp  now  In  use,  it  Is 
necessary  to  affix  to  each  piece  a  pre- 
canceled stamp  of  a  den<Mnination  suffi- 
ciently high  to  cover  the  full  postage. 


th» 


The  inscription  "Sec 
must  be  printed  In 
of  the  address  side 
below  the  precanceled 
covered  by  the  stamp 
should  be  preferably 


in  a  rectangle,  thus 


34.66.  P.  L.  and  R.-. 

upper  right  corner 

ii^mediately  above  or 

stamp,  but  not 

This  Inscription 

but  not  necessarily. 


iec.34.66.P.L.andR.| 


recanceled  one-cent 
envelopes  are  sup- 


anc^^ay  be  hand  t  tamped  ^when  it  is 
not  practicable  for  tjie  mailer  to  have  it 
printed. 

(3)  Statement  of  failing.  Each  mail- 
ing on  which  precandeled  postage  stamps 
are  used  must  be  accompanied  with  a 
statement  of  mailing  on  Form  3602-PC. 
but  no  record  of  such  mailings  need  be 
kept. 

(g)  Precanceled  Gwernment-stamp^d 
envelopes.  (1)  No  fee  is  required  to  ac- 
company application^  for  the  privilege  of 
u.sing  precanceled  Gbvernment-stamped 
envelopes.  (For  forin  of  application  see 
9  155.2022  of  this  chapter.) 

(2)  Requisition.  I 
Govcrnmcnt-stampei 
plied  for  U.SC  by  maters  who  have  been 
given  permits  to  use  jthem  to  mall  third- 
class  matter  under  i  34.66  of  this  chap- 
ter. Stamped  envelopes  which  have  not 
been  precanceled  maK'  not  be  used  to  mail 
third-class  matter  under  this  section. 
Government-stamped  envelopes  may  be 
precanceled  by  persons  or  concerns  who 
have  been  given  a  permit  therefor  under 
9  35.4  of  this  chaptei 
mailings  of  third 
9  34.65  of  this  chapt 

(3)  Statement  of 
Ing  must  be  accom 
ment  of  mailing  on 

(h)  Oeneral  instructions  regardless  of 
the  mettiod  under  \  which  matter  is 
mailed — (1)  Not  to  be  postmarked. 
Matter  mailed  under  the  provisions  of 
9  34.6G  of  this  chapto*,  is  not  postmarked. 
It  is  accepted  only  I  as  ordinarily  mail, 
and  cannot  be  registered  or  sent  as  in- 
sured or  c.  0.  d.  mail]  since  the  pieces  are 
not  accepted  and  Handled  Individually 
at  the  mailing  offlce,  but  only  in  bulk. 

(2)  Return  card.  |  Each  piece  should 


and  used  for  bulk 
lass  matter  under 
r. 

ailing.   Eachmail- 
nled  with  a  state - 

rm  3602-PC. 


bear,  in  the  upper  1 
dress  side,  the  nam 
sender.  Including  hi 
box  number  when 
office.  The  sender's 
be  shown  in  lieu  of 


does  not  want  it  re 


t  comer  of  the  ad- 
and  address  of  the 
street  or  post-office 
at  a  letter-carrier 
post-office  box  may 
his  name  or  street 


number.  The  rettrn  card  may  be 
omitted  from  thlrd-<;lass  matter  not  en- 
closed in  window  en  relopes  If  the  sender 


urned  if  undeliver- 


able,  but  this  is  discouraged,  since  it  is 
desirable  to  have  the  return  card  in  all 
cases.  When  it  is  desired  that  the  mat- 
ter be  returned  in  fcase  of  nondelivery, 
the  pledge  of  the  sender  should  be  placed 
immediately  under  the  return  card.  The 
words  "Return  Postage  Guaranteed"  are 
suflBcient.  I 

(3)  Separation.  In  every  instance 
mailers  must  separate  and  tie  out  mail- 
ings into  directs  for  post  offices  when- 
ever there  are  as  meiny  as  10  pieces  for 
any  post  offlce  in  ai  y  mailing  and  must 


separate  and  tie  out 


ages  into  properly  la  seled  State  packages 
whenever  there  are  is  many  as  10  pieces 
or  packages  for  any  ^tate.  Mailers  must 
aLso  make  separations  of  such  mail  for 


post-office  stations 


the  pieces  or  pack< 


ftnd  branches  if  the 


FEDERAL  REGISTER 

name  of  a  post-office  station  or  a  post- 
office  branch  forms  a  part  of  the  ad- 
dress. Any  mailings  offered  without  the 
separations  being  made  as  outlined  will 
be  refused. 

(4)  Presentation  at  post  office  or  sta- 
tion. The  matter  must  be  presented  at 
the  post  office  or  station  thereof  desig- 
nated by  the  postmaster.  In  no  case  may 
such  matter  be  deposited  In  street  letter 
boxes. 

(5)  Return  of  undeliverable  matter; 
rate.  When  third-class  matter  mailed 
under  these  provisions  Is  returned  to  the 
sender  as  undeliverable.  It  will  be  charge- 
able with  postage  at  the  regular  third- 
class  rates,  namely  2  cents  for  the  first  2 
ounces  and  1  cent  for  each  additional 
ounce  or  fraction  thereof  on  circulars, 
cards,  folders,  and  other  miscellaneous 
printed  matter  and  all  other  articles  o^ 
the  third-class,  except  books  and  cata- 
logs having  24  pages  or  more,  seeds, 
plants,  etc..  on  which  the  rate  Is  1*2  cents 
for  each  2  ounces  or  fraction  of  2  ounces, 
computed  on  each  individually  addressed 
piece. 

(6)  Mailings  to  foreign  country.  No 
mailings  to  any  foreign  country  will  be 
accepted  under  9  34.66  of  this  chapter. 

(7)  Matter  bearing  inscription.  Mat- 
ter bearing  the  inscription  "Sec.  34.66. 
P.  L.  and  R."  must  not  be  used  as  In- 
clqsures  or  distributed  otherwise  than 
through  the  mails. 

(8)  Information  or  instructions.  For 
any  further  information  or  Instruction 
address  the  Third  Assistant  Postmaster 
General,  Pivision  of  Letter  and  Mis- 
cellaneous Mail. 

Caoss  RsFZRCNCx:  For  regulation  sea 
I  34.86  of  the  title.  For  description  of  Forms 
3602.  3602-PC.  3603.  3603-A  and  3612  see 
{:  155.2009.  155.2011,  155.2012,  155.2013  and 
155.2014,  of  tbU  chapter. 

9 150.2005  Mailing  of  books,  (a) 
Since  the  law  provides  that  books  mailed 
at  the  rate  of  8  cents  for  the  first  pound 
or  fraction  thereof  and  4  cents  for  each 
additional  pound  or  fraction  thereof  may 
contain  incidental  announcements  of 
books,  such  announcements,  whether  ap- 
pearing in  the  books  themselves  or  in  the 
form  of  loose  circular  inclosures  not 
weighing  in  excess  of  one  and  one-third 
ounces,  will  be  permissible  in  addition  to 
the  Inclosures  described  in  §  34.84  of 
this  chapter,  without  affecting  the  post- 
age chargeable  at  that  rate,  such  post- 
age, of  course,  to  be  computed  on  the 
full  weight  of  each  parcel.  However, 
loose  inclosures  of  this  kind  weighing  in 
excess  of  one  and  one-third  ounces  and 
other  circulars  of  printed  matter  such 
as  folders,  pamphlets,  calendars,  cata- 
logs, etc..  which  #ould  not  otherwise  be 
permissible,  may  be  inclosed  in  parcels 
of  books,  provided  a  permit  is  obtained 
and  postage  on  such  Inclosures  is  paid 
at  the  third-class  rate  of  2  cents  for  the 
first  two  ounces  or  fraction  thereof,  and 
1  cent  for  each  additional  ounce  or  frac- 
tion thereof  in  addition  to  the  pound  rate 
of  postage  on  the  books  themselves.  In 
authorizing  these  Inclosures,  it  is  contem- 
plated that  they  shall  be  merely  inci- 
dental, in  no  case  exceeding  eight  ounces. 
The  wrapper  of  the  parcel  In  such  case 
should  bear  a  printed  or  hand  stamped 
Indorsement  in  the  followinij  form: 


9261 

Additional  Postage  at  the  Third-Class  Rata 

Paid  for  Inclosures. 

New  Tork.  N.  Y..  Permit  No.  1 

(b)  Each  patron  desiring  to  mall  such 
inclosures  with  books  should  obtain  a 
permit  from  his  postmaster  for  this  priv- 
ilege, the  permits  being  numbered  con- 
secutively, for  which  no  fee  shall  be 
charged,  unless  it  is  desired  to  mail  the 
matter  under  a  nonmetered  permit 
under  9  35.4  of  this  chapter,  and  the 
patron  has  no  such  permit,  in  which 
event  the  regular  $10  application  fee  will 
be  necessary. 

9  150.2006  Metered  mail,  (a)  Metered 
mail  is  matter  mailed  under  §§  34.66  and 
35.4  of  this  chapter,  respectively,  on 
which  the  required  postage  is  printed 
by  a  postage  meter  approved  for  this 
purpose  by  the  Post  Office  Depart- 
ment. Metered  mail  may  be  of  any 
class  and  Is  entitled  to  all  the  priv- 
ileges and  subject  to  all  the  condi- 
tions applying  to  matter  mailed  with 
stamps  affixed,  except  as  stated  herein. 
Its  use  eliminates  the  manufacture  and 
sale  of  adhesive  stamps  and  the  facing, 
canceling,  and  postmarking  of  mall  in 
the  post  offlce,  thereby  expediting  its 
handling  and  dispatch. 

(b)  Meter  permit.  Meter  permits  must 
be  obtained  by  persons  or  firms  desiring 
to  mail  metered  matter  by  applying  on 
Form  3612  to  the  postmaster  where  the 
matter  will  be  mailed. 

(c)  Postage  meters — (1)  Description. 
A  postage  meter  Is  a  device  embodying 
a  complete  postage  printing  and  record- 
ing mechanism  which  Is  brought  to  the 
post  offlce  by  the  mailer  to  be  set  for 
postage  from  time  to  time  as  required. 
TTie  postage  Is  paid  for  at  time  of  set- 
ting. After  the  mailer  has  used  the 
amount  of  postage  so  prepaid,  the  meter 
automatically  locks  and  prevents  fur- 
ther use. 

(2)  ApproraZ.  Only  such  devices  as 
have  been  approved  by  the  Post  Offlce 
Department  may  be  used. 

(3)  Control.  Postage  meters  shall  in 
every  instance  be  obtained  from  the  per- 
son or  concern  to  whom  such  approval 
has  been  given.  Such  person  or  concerrf 
shall  maintain  control  of  them  and  be  re- 
sponsible for  their  proper  servicing  and 
maintenance  In  such  manner  that  they 
will  operate  correctly  and  In  accordance 
with  postal  requirements. 

(4)  Use.  Meter  permit  holders  may 
not  have  in  their  possession  any  postage 
meter  imtU  it  has  been  set  and  sealed  by 
the  post  offlce  where  the  mailings  will 
be  made.  When  discontinuing  the  use 
of  a  meter,  permit  holders  must  deliver 
the  meter  to  that  post  offlce.  which  will 
check  It  out  of  service  and  deliver  it  to 
the  manufacturer.  While  meters  are  In 
service,  they  miist  remain  In  the  custody 
of  the  meter  permit  holders  to  whom 
they  have  been  Issued. 

(d)  Failure  of  printing  and  recording 
mechanism  to  operate  correctly.  If  the 
printing  and  recording  mechanism  of 
any  meter  falls  to  record  its  operation 
correctly  and  properly,  its  use  must  be 
discontinued  Immediately  by  the  meter 
permit  holder,  and  it  must  be  promptly 
delivered  to  the  postmaster  and  notifica- 
tion of  such  action  sent  by  the  postmas- 
ter to  the  manufacturer.    Only  repre- 


'  -  k' 
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MBUtlres  of  the  authorlied  manu- 
facturer shaU  be  permitted  to  service 
any  meter.  Tampering  with  or  misuse 
of  a  postage  meter  is  a  misdemeanor  and 
punishable  under  Postal  Laws  and 
Regulations. 

-'(e)  Setting  and  pcwment  of  postage. 
Meters  must  be  brought  to  the  post  office 
or  designated  sUtion  for  setting.  Postal 
employees  may  not  be  sent  to  the  ^e 
or  plants  of  permit  holders  to  set  meters. 
The  amount  of  postage  for  which  set 
must  be  paid  for  in  advance  »nd  a  re- 
ceipt Issued  therefor  on  Form  3603-a. 
All  meter  keys  shall  remain  in  the  post- 
master's custody. 

(f)  Jfrter    impressions    or    stampsr— 
<1)  Form.    In  the  upper  right  comer  of 
the  address  side  of  the  envelope,  wrap- 
per, address  label,  or  tag  o[_e«tch  piece, 
or  on  a  label  or  stacker  affixed  thereto.  * 
must  be  printed  the  meter  impression  or 
stamp,  showing  the  post  ofllce.  postage 
paid,  and  meter  niunber.  In  the  form 
prescribed,  such  Impressions  or  stami» 
not  to  be  obstructed  or  confused  with 
any  other  matter.   When  It  is  necessary 
to  print  mulUdenomlnatlon  meter  im- 
pressions or  stamps  on  more  than  one 
label  or  sUcker.  the  circle  showing  the 
post  ofBce  and  date  must  appear  on  each 
label  or  sUcker.     The  Impressions  or 

stamps  may  not  overlap. 

(2)  Date  of  maiUng.    The  meter  im- 
pressions or  stamps  for  first  and  fourth- 
class  matter,  and  for  all  classes  when 
on  a  separate  label  or  sticker  affixed, 
shall  Include  the  date  of  mailing.    An 
hour  may  also  be  shown  on  first-class 
matter  when  It  Is  presented  for  mailing 
In  ample  time  to  be  dispatched  at  such 
hour.    The  date  may  no*,  be  shown  in 
the  meter  Impressions  or  stamps  on  sec- 
ond or  third-class  matter,  except  when 
on  a  separate  label  or  sUcker  afflxef^  ^ 
(3)  Advertising   slogans.     Restricted 
advertising  matter  within  space  limita- 
Uons  may  be  printed  simultaneously  with 
meter  impressions  or  stamps  by  postage 
meters.    However,  meter  permit  holders 
must  obtain  the  plates  therefor  from  au- 
thorised manufacturers  of  meters  to  as- 
sure suitable  quality  and  content  to  ac- 
cordance with  the  requirements  of  the 
Department. 

(g)  Return  card     Each  piece  should 
bear.  In  the  upper  left  comer  of  the 
address  side,  the  name  and  address  of 
the  sender,  including  his  street  or  post 
:  office  box  number  when  at  a  letter-car- 
rier ofBce.  On  ordinary  mail  the  sender  s 
post  office  box  may  be  shown  in  lieu  of 
his  name  or  street  number.    The  retum 
card  may  be  omitted  from  third-class 
matter  not  inclosed  in  window  envel- 
opes if  the  sender  does  not  want  It  re- 
turned if  undellverable.  but  this  Is  dis- 
couraged, since  having  the  return  address 
In  all  cases  makes  better  service  to  the 
mailer  possible. 

(h)  Reply  postage.  Meter  Impres- 
sions or  stamps  may  be  used  to  prepay 
reply  or  retum  postage,  provided  they 
arc  printed  directly  on  envelopes  or  cards 
on  which  the  retum  address— that  of 
the  meter  permit  holder— has  been 
printed,  and  provided  that  there  is  Im- 
printed Immediately  above  such  return 
address  the  inscription:  "No  postage 
stamp  necessary— postage  has  been  pre- 


paid by "    Such 

matter  may  be  delivered  only  to  the 
printed  address  shown  thereon.  If  tne 
printed  address  is  changed,  the  matter 
must  be  held  for  postage. 

(i)  Outside  the  maiU.  Metered  post- 
age can  be  used  for  the  prepayment  of 
postage  required  on  letters  carried  out- 
side the  mails  under  39  U.  8.  C,  Supp. 

(j)  Inscription  on  metered  third-class 
matter.  Metered  third-class  matter 
mailed  In  bulk  under  5  34.66  of  this 
chapter,  must  bear  the  printed  inscrip- 
tion: "Sec.  34.66,  P.  L.  and  R.."  as  a  part 
of  the  meter  impression  or  stamp.  The 
conditions  applying  to  other  matter 
mailed  under  this  regulation  with  respect 
to  quantity  and  separation  also  apply  to 
Metered  Mail. 

(k)  MoiHna— (1)  Preporafion. 
Metered  mail,  except  packages  and  Ir- 
regular overweight  matter,  must  be  faced 
and  secured  in  bundles,  each  class  and 
denomination  betag  kept  together  inso- 
far as  practical. 

(2)  Place    of    mailing.    In    general, 
metered  matter  may  be  deposited  in  any 
post  ofBce  receptacle  where  similar  mat- 
ter bearing  adhesive  stamps  has  been 
accepted   from   the   mailer.    Whenever 
practical,  hovever.  it  Is  desirable  that  all 
mail  be  brought  to  a  post  office  or  sta- 
tion thereof  in  order  to  expedite  dis- 
patch.   Where    meter    permit    holders 
mail  In  street  or  building  receptacles, 
they   should    arrange   with   the    post- 
master for  the  designation  of  such  de- 
positories (usually  not  more  than  sev- 
eral in  their  immediate  viciiilty).  and 
should  not  deposit  matter  elsewhere  ex- 
cept by  special  arrangement  with  the 
postmaster.  ,  ^     , 

(3)  Direct  to  train,  dock,  or  airport. 
When  expedition  is  necessary,  a  small 
number  of  pieces  of  first-class  matter 
may  be  taken  direct  to  a  train,  dock,  or 
airport  by  a  permit  holder  authorized  by 
the  postmaster  to  do  so.  provided  the 
pieces  are  accompanied  with  an  identifi- 
cation label.  (See  paragraph  (1)  (3)  of 
this  section)  . 

(4)  Pick-up  privilege.  In  case  pick- 
up" arrangements  exist  with  a  mailer 
using  stamps  and  he  desires  to  change 
from  the  stamp  system  to  the  meter  s^- 
tem.  the  "pick-up"  arrangement  may  be 
continued  under  proper  precautions  pre- 
scribed in  each  case,  the  matter  to  be 
accompanied  with  an  identification  label. 
(See  paragraph  (1)  (3)  of  this  section) 

a)  Statement  of  meter  readings.    <1) 
The  mailer  must  submit  with  the  last 
mailing  each  day  a  statement  on  Form 
3602-A.  showing  the  permit  number,  the 
meter  number,  the  leadings  of  the  regis- 
ters at  the  end  of  the  day.  and  the  value 
of  impressions  printed  but  not  used.    In 
the  case  of  bulk  maUings  of  third-class 
matter  under  5  34.66  of  this  chapter,  a 
separate  sUtement  should  be  submitted 
showing  the  number  of  pieces,  the  weight 
per  piece,  the  posUge  per  piece,  and  the 
readings  of  the  registers  at  the  comple- 
tion of  such  mailing. 

(2)  When  the  last  mailing  of  the  day  Is 
made  In  a  street  coUection  box.  the  state- 
ment for  the  days  mailings  should  be 
Inclosed  in  a  red  envelope  securely  tied 
to  the  face  side  of  the  package  of  letUrs 


and  bear  In  a  prominent  manner  the 
Inscription  "Metered  mall,"  together 
with  the  name  of  the  mailer. 

(3)  Identification    labeU.      Mailings. 
other  than  the  last  for  the  day.  deposited 
at  places  or  points  other  than  the  post 
office  or  station  where  the  meter  is  set, 
must  have  securely  Ued  to  them  an  iden- 
tification label  provided  by  the  maUer 
prominently  bearing  the  words   Metered 
Mail"  and  showing  the  permit  holder  s 
name,  date,  and  the  meter  number.   Such 
label  shall  be  considered  In  connection 
with  the  final  statement  with  the  last 
maUing  of  the  day. 

(m)  Refunds.     When    complete    and 
legible  meter  Impressions  cannot  be  used 
because  of  misprints,  spoiled  envelopes  or 
^rds   etc..  an  application  for  a  refund 
of  the  postage  to  the  extent  of  90  per- 
cent of  the  postage  value  will  be  con- 
sidered under  §  35  9  of  this  chapter,  if 
submitted  within  30  days  by  the  permit 
holder  to  the  postmaster  for  reference 
to'  the  Division  of  Letter  and' Miscel- 
laneous Mall.     Such  appllcaUon  should 
be  accompanied  with  the  complete  en- 
velopes, wrappers,  or  cards  bearing  the 
impressions  and  a  list  of  the  number  of 
each  denomination  and  the  reason  they 
were  not  used.    In  the  event  the  unused 
impressions  are  due  to  repeated  care- 
lessness of  the  permit  holder,  refund  may 

be  refused.  ^^      .       . 

(n)  Transfer  of  postage.  Unused  post- 
age remiUnlng  In  any  meter  which  is 
being  discontinued  may  be  transferred 
to  another  meter  used  by  the  same  mailer. 
When  meters  are  withdrawn  from  serv- 
ice they  must  be  exhausted  of  ppetage. 
as  far  as  possible,  and  turned  oivti  to  tne 
manufacturer  by  the  postmaster,  in  which 
event  refund  of  the  unused  postage  will 
be  authorized.    K  a  meter  fails  to  record 
Its  operaUons  correctly  and  properly  and 
a  postage  adjustment  is  necessary,  the 
postmaster  shaU  secure  from  the  manu- 
facturer of  the  device  a  statement  as  to 
the  reason  for  such  faflure  and  send  it 
with  such  further  information  as  is  per- 
Unent  to  the  Division  of  LctUr  and  Mis- 
cellaneous Mail. 

(o)  Improper  use  of  meter  impressions 
or  stamps.  Except  as  provided  in  para- 
graphs (h)  and  (1) ,  matter  bearing  meter 
Impressions  or  stamps  must  not  be  dis- 
tributed otherwise  than  through  the 
maUs.  and  may  not  be  mailed  at  a  post 
office  other  than  the  cne  shown  in  the 
meter  Impression  or  stamp.  Meter  per- 
mits will  be  revoked  for  such  misuse. 

(p)  Cancellation  of  permit.  If  no 
maiUng  Is  made  for  12  months  the  per- 
mit is  subject  to  cancellation. 


Cbou  RmuKcm:  Por  permit  rwocatlon 
procedure  see  if  50.3010  to  SOJOW.  Inclusive. 

(q)  Information  and  instructions. 
Por  rurther  information  and  instructions 
regarding  acceptance  of  metered  mail. 
address  local  postmasters  or  the  Third 
Assistant  Postmaster  General.  Division 
of  Letter  and  Miscellaneous  Mall.  (R  »• 
161  396.  sec.  304.  309,  42  Stat.  24.  25; 
5  U.  S.  C.  22.  369) 

CmossRimaNca:  Por  description  of  Porms 
3603-A.  3603-A  and  3613.  see  il  1652010. 
156  3013  and  155.3014.  of  this  ciiapter. 

S 150  2007  Nonmeteredmail.  (a)  Non- 
metered  Mail  Is  matter  nailed  without 


Thursday,  Decern^  >er  SO,  1948 

stamps  affixed  imder  IS  35.4  of  this  chap- 
ter, on  which  the  required  permit  Indicia 
are  printed  by  means  |  of  a  printing  press, 
etc.,  or  other  device  nbt  having  recording 
mechanism  to  be  set!  by  the  postmaster 
for  an  amount  of  postage  paid  for  at  the 
time  of  setting.  It  i^  entitled  and  sub- 
ject to  all  the  privileges  and  conditions 
applying  to  matter  i^ailed  with  stamps 
affixed,  except  as  stsjted  herein.  It  In- 
cludes matter  mailed  kt  the  regular  rates 
of  postage  and  also  [third-class  matter 
mailed  at  the  bulk  ra  ^es  under  S  34.66  of 
this  chapter.  Except  n  the  case  of  third- 
class  matter  mailed  i  nder  S  34.66  of  this 


yoBu 
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chapter.  It  may  be  mailed  to  foreign 
countries. 

(b)  Application  for  permit.  Persons  or 
concerns  desiring  permits  for  mailing 
nonmetered  matter  should  apply  to  the 
local  postmaster  on  Form  3612  (see 
i  155.2014  of  this  chapter) .  Each  appli- 
cation must  be  accompanied  with  a  fee 
of  ten  dollars  as  prescribed  by  9  35.4  of 
this  chapter,  and.  imless  otherwise  in- 
structed, be  sent  by  the  postmaster  to  the 
Third  Assistant  Postmaster  General.  Di- 
vision of  Letter  and  Miscellaneous  Mail, 
endorsed  to  show  that  the  fee  has  been 
paid. 

(c)  Indicia.    (1) 


FnSTXLASSMAIL 

U5.  POSTAGE 

PAID3CTS. 

PERMIT  No.  1 


U5.P0S1A6E 

PAID  3  cn 

PERMIT  37 


On  first-class  mattier  the  Indicia  shall 
be  printed  In  one  of  the  forms  A  or  B 
Indicated  In  subparagraph  (1)  of  this 
paragraph,  and  appr  utlmately  the  same 


size.    An  hour  may 


nectlon  with  the  date  when  the  mat- 


ter Is  presented  for 


be  shown  In  con- 


mailing  in  ample 


time  to  be  dispatched  at  such  hour.  On 
second-,  third-,  and  lourth-class  matter 
the  forms  prescribed  for  first-class  mat- 
ter may  be  used  by  ot  kitting  the  date  and 
words  "First-Class  M  nil."  or  form  C  may 
be  used.  In  which  case  the  figure  repre- 
senting the  amoimt  paid  In  money  shall 
be  printed  from  typ^  not  smaller  than 
14-polnt  nor  larger  than  36-polnt  and 
the  other  Indicia  ndt  smaller  than  10- 
polnt  nor  larger  tl^n  24-polnt.  The 
amount  of  postage  pkld  may  be  omitted 
from  Indicia  on  third-class  matter  mailed 
under  9  34.66.  Postal  Laws  and  Regu- 
lations, but  the  inscrmtion  "Sec.  34.66.  P. 
L.  Il  R.  must  be  prinEed  adjacent  to  the 
indicia  on  matter  n  ailed  under  S  34.66 
of  this  chapter. 

(e)  Mailing  under  S  3S.4  of  this  chap' 
ter — (1)  Minimum  quantity.  Each  mail- 
ing of  nonmetered  first-class  matter 
must  consist  of  not  less  than  300  pieces. 
When,  however,  in  occasional  Instances 
a  mailer  whose  mailings  of  such  first- 
class  matter  ordinarily  consist  of  300 
pieces  or  more  may  h  ave  a  smaller  quan- 
tity, or  when  In  ordc  r  to  cooperate  with 
the  Postal  Service,  a  mailer  whose  total 
daily  mailings  may  not  be  much  In  ex- 
cess of  300  pieces,  presents  a  portion 
thereof  early  in  thefday.  such  mailings 
will  be  accepted,  provided  it  will  be  to 


the  mutual  advantage  of  the  mailer  and 
the  Postal  Service  to  do  so. 

Ihe  individual  pieces  of  nonmetered 
first-class  matter  must  be  identical  as  to 
weight.  Second-  and  third-class  mat- 
ter mailed  imder  this  section  must  be 
presented  In  quantities  of  not  less  than 
300  Identical  pieces  and  fourth-class 
matter  in  quantities  of  not  less  than  250 
identical  pieces.  When  a  mailing  of 
first-,  second-,  third-,  or  fourth-class 
matter  under  this  section  extends  over 
two  or  more  consecutive  days  and  the 
number  of  pieces  presented  on  the  last 
day  to  complete  the  mailing  is  less  than 
the  minimum  number  of  pieces  pre- 
scribed, such  number  will  be  accepted 
and  an  explanatory  endorsement  made 
on  receipt  form  3603.  as  contemplatectby 
i  35.4  (f )  of  this  chapter. 

(2)  Separation.     •     •     • 

Matter  of  the  first  class  should,  as  a 
means  of  cooperation,  also  be  so  sep- 
arated by  the  mailer  In  cases  where  this 
is  practicable,  and  such  separation  will 
expedite  Its  handling  and  dispatch. 

The  pieces  comprising  a  mailing  of 
first-class  matter  must  be  separated  ac- 
cording to  postage  paid,  1.  e..  those  sub- 
ject to  3  cents  each  to  be  In  one  lot,  those 
subject  to  6  cents  In  another  lot,  and 
so  on. 

(f )  Third-class  matter  mailed  in  bulk. 
Third-class  matter  mailed  In  bulk  under 
i  34.66  of  this  chapter,  must  be  prepared 
and  presented  In  quantities  of  not  less 
than  20  pounds  or  200  Identical  pieces, 
and  separated  and  tied  out  Into  directs 
for  post  offices  when  there  are  as  many 
as  10  pieces  for  any  post  office,  and  tied 
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into  properly  labeled  State  packages 
when  there  are  as  many  as  10  pieces  for 
any  State.  Separations  must  also  be 
made  for  post-office  stations  if  a  station 
name  is  in  the  address.  Such  matter 
may  be  accepted  only  as  ordinary  mall 
and  cannot  be  registered  or  sent  as  in- 
sured or  c.  o.  d.  mail,  nor  mailed  to  for- 
eign countries. 

(g)  Place  of  maUing.  Nonmetered 
matter  is  mailable  only  at  the  post  office 
that  Issues  the  permit,  the  name  of 
which  appears  In  the  Indicia.  The  post- 
master shall  designate  a  point  at  the 
main  office  or  station  thereof  where  non- 
metered mall  may  be  deposited  and  such 
mail  must  not  be  accepted  at  any  other 
point.  In  no  case  may  It  be  deposited  In 
street  letter  boxes. 

(h)  Statement  of  mailing.  Each  mail- 
ing must  be  accompanied  with  a  state- 
ment on  Form  3602.  signed  by  the  per- 
son to  whom  the  permit  is  issued,  show- 
ing the  permit  number,  the  Aass  of  mat- 
ter, the  number  of  pieces  presented,  and  . 
the  weight  of  a  single  piece.  In  the  case 
of  third-class  matter  mailed  under  the 
provisions  of  9  34.66  of  this  chapter  on 
which  postage  is  paid  at  the  pound  rate, 
the  mailer's  statement  shall  show  the 
number  of  pounds  presented  and  such 
other  Information  as  may  be  provided 
for  on  the  form. 

(I)  Registration.  When  matter  of  the 
first,  second,  or  third  class  mall  without 
stamps  affixed.  Is  accepted  for  registra- 
tion. It  shall  bear  on  the  address  side  the 
complete  indicia  prescribed  in  para- 
graph (c)  of  this  section,  except  that  In 
the  case  of  flrst-cIass  matter  the  circle 
containing  the  name  of  the  post  office 
and  State  shall  be  omitted,  and  the  mat- 
ter shall  be  postmarked  on  the  back  of 
the  envelope,  as  provided  In  9  59.1  (b)  of 
this  chapter. 

(j)  Postage.  Postage  in  full  on  the  en- 
tire quantity  must  be  paid  at  or  before 
the  time  the  matter  Is  presented  for  mail- 
ing, either  in  money  or.  at  the  option 
of  the  postmaster  and  at  his  risk,  by 
check  drawn  to  his  order.  The  post- 
master may  receive  from  the  mailer  a 
deposit  of  money  in  advance  (for  which 
a  receipt  shall  be  given)  sufficient  to  pay 
for  more  than  a  single  mailing.  The  de- 
posit shall  be  charged  with  the  proper 
amoimt  of  each  mailing,  but  if  the 
amount  on  hand  is  not  sufficient  at  any 
time  to  cover  the  postage  due  on  the  en- 
tire mailing,  the  excess  sliall  be  held  until 
an  adldtional  deposit  is  made.  Credit 
for  postage  shall  never  be  allowed.  Post- 
age may  not  be  prepaid  by  two  methods — 
that  is.  partly  In  money  and  partly  by 
ordinary  stamps  affixed. 

(k)  Improper  use  of  permit  indicia. 
Matter  bearing  permit  indicia  must  not 
be  distributed  otherwise  than  through 
the  mails,  and  may  not  be  mailed  at  a 
post  office  other  than  the  one  shown  in 
the  Indicia.  Matter  bearing  permit  in- 
dicia, or  the  Inscription  "Sec.  34.66,  P.  L. 
It  R."  must  not  be  used  as  Inclosures. 
Permits  will  be  revoked  for  such  misuse. 

(1)  Cancellation  of  permit.  If  no  mail- 
ings are  made  under  this  permit  for  a 
period  of  12  months,  It  will  be  subject  to 
cancellation. 

Choss  Reference:  For  permit  revocation 
procedure  see  §f  150.2010  to  150.8012. 


r'vs-; 


m...^^J^m,      n^^^m^Bl^w    9/1      fOjtQ 


BVnPVAl     WRKTFt 


9265 


t2S4 

(m)  Information  and  inttmctiont. 
For  any  further  InfomuiUon  or  Instnie- 
tlons  regarding  the  acceptance  of  non- 
metered  matter  consult  your  postmaster 
or  address  the  Third  Assistant  Postmas- 
ter General.  Division  of  Letter  and  Mis- 
cellaneous Mall. 

CaoM  RBTBuMcss:  For  rcculatk>na  m« 
1134  66  and  35  4. 

For  description  of  Forma  SS02,  S603  and 
Mia  tec  If  Ift5.a00»,  155.a013.  and  155.3014  of 
this  cli^>tcr. 

1 150.2008  Precanceled  stamps,  (a) 
Precanceled  postage  stamps  may  be  used 
only  by  persons  or  concerns  to  whom 
they  have  been  furnished  by  a  post- 
master after  special  authority  in  each 
case  has  been  obtained  from  the  Depart- 
ment. Any  person  desiring  to  use  such 
stamps  should  file  an  application  with 
the  postmaster  at  the  post  ofBce  of  mail- 
ing, showing: 

(1)  Tha  class  of  matter  to  be  mailed. 

(2)  The  approximate  total  number  of 
pieces  to  be  mailed  annually. 

(3)  Business  in  which  applicant  Is  en- 
gaged. 

(b)  The  application,  together  with  the 
postmaster's  recommendation  thereon, 
shall  be  forwarded  to  the  Third  Assistant 
Postmaster  General.  Division  of  Classifi- 
cation, except  where  otherwise  specifi- 
cally authorized.  All  applications  for 
permits  from  persons  or  concerns  «i- 
gaged  in  the  selling,  trading,  or  collection 
of  precanceled  stamps  must  be  submitted 
to  the  Department  (For  forms  of  ap- 
plication see  9S  155.2021  and  155.2022  of 
this  chapter.) 

(c)  On  receipt  of  the  Department's 
authorization  the  postmaster  will  issue 
ft  permit  to  the  applicant  and  furnish 
precanceled  stamps  smd  accept  mailings 
bearing  them  under  the  following  condi- 
tions: 

(1)  The  name  of  the  post  office  and 
State  shall  be  printed  between  two  par- 
allel heavy  black  lines  across  the  face  of 
each  stamp,  ink  furnished  by  the  De- 
partment to  be  used  for  that  purpose. 

(2)  Stamps  may  be  precanceled  only 
under  the  supervision  of  the  postmaster 
or  a  sworn  employee  of  the  post  office. 

(3)  Precanceled  stamps  are  good  for 
the  payment  of  postage  on  matter  of  the 
third  and  fourth  classes,  and  second- 
class  matter  mailed  at  the  transient  rate 
or  the  rates  applicable  at  city  delivery  of- 
fices, and.  when  specially  authorised,  on 
llrst-class  matter,  presented  at  the  office 
where  precanceled.  Precanceled  stamps 
above  the  6-cent  denomination  may  be 
used  only  in  accordance  with  special  In- 
structions issued  by  the  Third  Assistant 
Postnnster  General. 

(4>  The  date  of  mailing  in  connection 
with  lines  similar  to  those  used  in  a  can- 
celation postmark  shall  be  placed  by  the 
mailer  on  each  piece  of  first -class  matter. 

(5)  Any  number  of  pieces  may  be 
mailed  at  one  time,  regardless  of  whether 
they  are  identical,  except  In  the  case  of 
third-class  matter  mailed  under  I  34.66 
of  this  chapter,  when  each  mailing  must 
consist  of  not  less  than  20  pounds  or  200 
pieces  and  be  accompanied  with  a  state- 
ment of  mailing  on  Form  3602-PC. 

(6)  Matter  bearing  prccaneeled 
•tamps  shall  be  presented  in  such  man- 
ner as  to  permit  of  easy  examination  and 


RULES  AND  REGULATIONS 

fadUUte  Its  handling  In  the  m«ll8.  It 
is  expected  that  the  mailer  will  comply 
with  all  reasonable  requests  of  the  post- 
master for  the  separation  of  the  matter 
Into  States,  cities,  etc. 

(7)  Precanceled  postage  stamps  may 
not  be  used  for  the  payment  of  postage 
on  matter  mailed  in  boxes,  cases,  bags,  or 
other  containers  specially  designed  to  be 
reused  for  mailing  purposes. 

(d)  Attention  Is  especially  directed  to 
the  following  provisions  of  law: 

(!)•••  Wlu>evcr  knowingly  uaea  In 
payment    of    poataga    any    postage    sUmp 

•  •  •  laaued  In  purauance  of  law,  which 
haa   already   been   used   for  a  like   purpoae 

•  •  •  Shall  be  fined  not  more  than  $600. 
or  Imprlaoned  not  more  than  one  year,  or 
both;  •  •  •  (Act  of  Juna  25.  1948:  18 
U.  8.  C.  1730.) 

(3)  If  two  or  more  persons  conspire  either 
to  commit  any  offcnaa  against  the  United 
States  or  to  defraud  the  United  Statea  or  any 
agency  thereof  In  any  manner  or  for  any 
purpose,  and  one  or  more  of  such  persons  do 
any  act  to  effect  the  object  of  the  conspiracy, 
each  shall  be  fined  not  more  than  ten  thou- 
and  dollars,  or  Imprisoned  not  more  than  five 
years,  or  both.  •  •  •  (Act  of  Juna  23. 
1948;  18  U.  S.  C.  371.) 

(e)  The  permit  to  use  precanceled 
postage  stamps  issued  to  any  person  or 
concern,  will  be  withdrawn  by  the  De- 
partment if  such  person  or  concern 
should  not  comply  strictly  with  the  fore- 
going conditions,  or  should  sell  precan- 
celed stamps  either  before  or  after  tbey 
have  been  used.  This  includes  the  sale 
of  such  stamps  affixed  to  wrappers  of 
parcels  returned  to  the  sender  and  dis- 
posed of  as  waste  paper. 

(f)  Postmaster.s  should  carefully  ob- 
serve the  use  of  precanceled  stamps  and 
promptly  report  to  the  Third  Assistant 
Postmaster  General.  Division  of  Letter 
and  Miscellaneous  Mail,  any  irregularity 
In  connection  with  the  use  of  such  stamps 
coming  to  their  attention,  whether  occxir- 
ring  at  their  offices  or  elsewhere. 

Cboss  RxmsMcc:  For  regulations  I  42.9. 

For  procedure  see  I  34.66. 

For  description  of  Forms  S003-PC,  9693  and 
3623-E.  see  if  155  2011,  155.2021  and  155.3022 
at  thla  chapter. 

8 150.2009  Precanceled  Oovernment 
stamped  envelopes  and  postal  cards. 
Persons  desiring^^the  privilege  of  using 
such  envelopes  or  cards  precanceled  by 
themselves  should  make  application  to 
the  postmaster  on  Form  3623. 

Cboss  RaxaKMCx:  For  procedure  see  I  S8J. 
For  description  of  Form  3023  sec  I  155  2021  of 
this  chapter. 

I  150.2010  Grounds  for  revocation  of 
permits.  Permits  for  mailing  of  metered, 
nonmetered.  and  precanceled  matter, 
and  enclosures  with  book  rate  mailings 
shall  be  invalid  If  not  used  for  a  period 
of  twelve  months.  These  permits  may 
also  be  rev(Aed  if  used  in  operating  any 
scheme  or  enterprise  of  an  unlawful 
character,  or  for  the  purpose  of  purchas- 
ing or  acquiring  stamps  for  other  than 
legitimate  mailing  purposes. 

i  150.2011  Method  of  revocation.  The 
holder  of  the  permit  will  be  notified  by 
the  postmaster  at  the  office  of  mailing 
that  his  permit  is  subject  to  cancellation 
stating  the  reason  tl,erefor  and  will  be 
allowed  a  period  of  ten  days  within  which 


to  fUe  any  written  answer  of  explana- 
tion or  statement  of  any  reason  why  said 
permit  should  not  be  canceled  pursuant 
to  these  regulations.  The  holder  of  the 
permit  may  also  demonstrate  or  achieve 
compliance  with  the  regulations  In  cases 
of  nonuse  of  the  permit  only. 

{  150.2012  Cancellations,  (a)  Where 
no  answer  Is  filed  to  the  notice  sent  to 
the  permit  holder  by  the  postmaster  as 
provided  by  S  50.2011.  postmaster  shall 
forthwith  cancel  the  permit. 

(b)  Where  an  answer  is  filed  by  the 
permit  holder  to  the  charges  served  on 
him  by  the  postmaster,  the  entire  rec- 
ord together  with  the  recommendation 
of  the  postmaster  shall  be  transmitted 
to  the  Third  Assistant  Postmaster  Gen- 
eral, Division  of  Letter  and  Miscellane- 
ous Mall. 

(c)  Upon  consideration  oi  the  entire 
record  as  submitted  to  him  by  the  post- 
master, the  Superintendent  of  the  Di- 
vision of  Letter  and  Miscellaneous  Mail 
shall  make  an  appropriate  recommenda- 
tion to  the  Third  Assistant  Postmaster 
General,  who  shall  issue  an  order  as  to 
cancellation  or  continuance  of  the  per- 
mit as  the  circumstances  warrant. 

(d)  Notice  of  such  final  action  shall 
be  promptly  transmitted  to  the  permit 
holder  through  the  postmaster  at  the 
office  of  Issuance. 

9  150.2013  Refunds  of  postage.  Per- 
sofis  desiring  refunds  for  postage  paid 
for  which  service  is  not  rendered  should 
make  application  to  the  local  postmaster 
with  a  statement  of  the  facts  and  such 
evidence  as  is  available. 

Cboss  RxrtazNO:  For  procedure  see  i  35  9. 

i  150.2014  Addreu  maU  matter,  (a) 
The  Department  urgently  requests  the 
public  to  exercise  the  greatest  possible 
care  to  see  that  mail  is  sufficiently  and 
correctly  addressed  in  order  to  secure  its 
prompt  and  certain  delivery.  Because  of 
carelessness  in  addressing  and  preparing 
matter  for  mailing,  or  failure  of  sender 
to  place  his  name  and  address  thereon, 
millions  of  letters  and  other  pieces  of 
mall  which  cannot  be  delivered  or  re- 
turned to  the  sender  are  sent  each  year 
to  Dead  Letter  branches.  A  fee  of  5  cents 
is  charged  for  the  return  of  undeliver- 
able  letters  to  senders  from  a  Dead  Letter 
branch. 

(b)  Write  plainly  the  name  of  the  per- 
son addressed,  street  and  number,  num- 
ber of  rural  route,  or  post  office  box  and 
the  name  of  the  pest  office,  including 
postal  delivery  lone  number.  If  any  and 
State  in  full.  Do  not  use  lead  pencil. 
Use  abbreviations  only  when  they  can- 
not be  misunderstood.  Standard  abbre- 
viations of  States  named  are  found  in 
the  United  States  Official  Postal  Guide. 

(c)  The  words  "General  delivery" 
should  not  be  used  as  part  of  the  address 
when  delivery  by  city,  village  or  rural 
carriers  can  be  effected,  but  only  in  cases 
where  the  addressee  has  no  permanent 
address  and  it  is  known  that  he  calls  at 
general  delivery  for  his  mail. 

(d)  Directions  for  delivery  and  for- 
warding or  return  of  mail  are  deemed 
part  of  the  address. 

(e)  When  address  labels  or  tags  are 
used,  the  lower  or  right  portion  should 
be  reserved  for  the  name  and  address  of 
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the  addressee,  the  sender's  return  card 
to  be  placed  less  prominently  In  the 
upper  left  comer  an()  not  on  the  back. 
The  use  of  address  labels  or  tags  having 
the  sender's  name  ahd  address  shown 
conspicuously  in  the  lower  portion  fre- 
quently results  in  the  mail  matter  being 
returned  to  the  sender  instead  of  belnf 
delivered  as  intended. 

(f )  Model  form  of  iddress  and  return 
card: 


After  5  days  return  to 
FRANK  B.  WHITE 
2416  Front  Street, 
St.  liOUls  26.  Mo. 

Mr.  Bedry 


247SI 


Cioss  RcnacMCS:  For  irocedure  aee  i  35.10. 


§  150.2300 
of  foreign  publication 
class  rates  of  postage. 

Cross     Rwtkkncxs:     iFor     procedi-re     see 


(Stamp) 


Brown, 
Alaska  Ave., 
C|Ucago  52, 
Illinois. 


Application  for  acceptance 
at  the  second- 


II  34.19,  34iW,   34.23   to 


be  used  se«  i  155.2303.  ( t  this  chapter* 


?  150.2301    Premiums 
scriptions.  and 
lishers  and  subscripti^ 
ties:  details  to  be 
Assistant  Postmaster 


given  with  sub- 

contr^ts  between  pub- 

agents  or  agen- 

with  the  Third 

General. 


fllid 


Cboss  RoaaBNCX:  For 


S  150.2302    Sworn 
of  publishers 
number  of  copies  ovei 
tion. 

Cioss  Retbucncc:  For  farocedure  see  i  34.27. 


34.32.     For  lorm  to 


>roccdure  see  1 34  JS. 

s  atements  required 

concer^ng  extraordinary 

the  usual  circula- 


!  150.2303  Fees  to  accompany  appli- 
cations for  entry,  rfeniry,  ond  addi- 
tional entry  of  publitations  as  second- 
class  matter,  and  applications  for  reg- 
istry of  a  news  agent;  receipt  to  be  issued 
publishers  on  Form  3*39. 

Caoss  RKmENCi:  For  procedure  sec  f  34.38. 

Por  receipt  Form  3538  rfe  I  155.2308,  of  this 

chapter. 

§  150.2304    ApplictAions  for  original 
second-class  entry,  afid  addUiontU  sec- 
ond-class entry,  for 
tions. 


^J^     procedure     see 
34.24  to  34.33.    FOr 
fl  iSviOOO     and 


Cross     Rcnazifcz: 
H34  19  to  34.32,  and  { 

application      forms      sete 
155.2301,  <  :  this  chapu: 

!  150.2305    C07idt^t(^nal  permtf  issued 

to  publisher  on  Form 


Cxoss  RimtcNc:::  For 
Por  conditional  permit 
of  this  chapter. 

5 150.2306  i4pp/tcaf/o««  for  reentry  of 
publications  as  seconi-class  matter  be- 
cause of  changes  in  title,  frequency  of 

issue,  or  office  of  pu  Hication 


Cross  RanaKNCS:  For 
For    Form    3510    see 
chapter. 

1 150.2307  Hearim 
t^spenxion  or  annulment  of  second-class 
"•<"'  privileges — (a)  .Proceedings  gov- 
frned.  The  provisions  of  this  section 
shall  govern  all  proceedings  under  sec- 
No.  254— Pt.  n.  Etc.  2 28 


domestic  publica- 


3503. 

irocedure  see  S  34.30. 
form  see  i  155.2304, 


srocedure  see  i  34.83. 
f  155.2318    of    this 


required    before 


FEDERAL  REGISTER 

tion  536,  Postal  Laws  and  Regulations, 
1940  (39  U.  S.  C.  232),  relating  to  the 
suspension,  annulment,  or  revocation  of 
second-class  mailing  privileges. 

(b)  Waiver,  etc.,  of  rules.  The  Post- 
master General  or  his  duly  authorized 
repre^ntative  may  waive  strict  com- 
pliance with  this  section,  and  may 
suspend,  revoke,  modify,  amend  or  sup- 
plement the  rules  at  any  time:  Provided, 
That  the  application  of  this  section  may 
be  changed  in  respect  of  a  particular 
pending  or  current  proceeding  only  upon 
appropriate  notice  to  the  parties  hereto. 

(c)  AppearaTice  by  other  than  attor- 
ney. The  publisher,  and  any  intervener. 
if  an  Individual,  may  appear  on  his  own 
behalf.  If  a  partnership  may  appear  by 
a  member  of  the  partnership,  or  if  a 
corporation  or  association  may  appear 
by  a  bona  fide  officer  of  such  corporation 
or  association.  A  department  or  agency 
of  the  Federal  Government  may  be 
represented  by  any  oflBcer  or  employee  of 
such  department  or  agency. 

(d)  Appearance  by  attorney.  Any 
party  may  be  represented  in  any  pro- 
ceeding by  an  attorney  at  law  admitted 
at  the  time  of,  or  during,  such  proceed- 
ing, to  practice  before  the  Supreme 
Court  of  the  United  States,  or  the  highest 
court  of  any  State  or  Territory  of  the 
United  States,  or  the  United  States  Court 
of  Aw>eals  for  the  District  of  Columbia, 

(e)  Authorization  to  appear.  The 
hearing  officer,  prior  to  or  at  the  opening 
of  any  proceeding,  may  require  any  indi- 
vidual appearing  in  a  representative 
capacity  as  specified  in  paragraphs  (c) 
and  (d)  of  this  section  to  establish  that 
such  individual  has  been  duly  authorized 
to  appear  and  represent  the  party,  and. 
If  the  representative  is  an  attorney,  to 
establish  that  he  has  fulfilled  the  re- 
quirements of  paragraph  (d). 

(f)  Limitation  of  representation.  A 
party  shaL  not  be  represented  in  any 
proceedings  except  as  stated  in  para- 
graphs (c)  and  (d)  of  this  section. 

(g)  Exclusion  from  proceeding.  The 
hearing  officer  may  exclude  from  a  hear- 
ing or  from  further  participation  in  any 
particular  proceeding  any  person  who. 
in  the  course  of  such  proceeding,  has 
engaged  in  contemptuous,  contumacious 
or  disorderly  conduct. 

(b)  Institution  of  action.  All  pro- 
ceedings looking  toward  the  suspension, 
annulment,  or  revocation  of  second- 
class  mailing  privileges  shall  be  begun  by 
the  issuance,  by  the  Postmaster  General 
or  his  duly  authorized  representative,  of 
a  show  cause  order. 

(i)  Contents  of  show  cause  order.  The 
show  cause  order  shall  state  the  time  and 
place  of  hearing,  and  the  statutes  and 
pot'tions  of  the  Postal  Laws  and  Regula- 
tions Involved.  The  show  cause  order 
shall  be  supplemented  either  at  the  time 
of  its  issuance  or  at  a  reasonable  time 
thereafter,  subject  to  paragraph  (1)  of 
this  section  by  a  concise  statement  of  the 
matters  to  be  considered.  Including  the 
respects  in  which  the  publication  appears 
to  have  failed  to  have  maintained,  the 
qualifications  necessary  for  the  continu- 
ance of  Its  second-class  mailing  privi- 
leges. Such  statement  shall  describe 
briefly  or  Identify  the  matter  in  the  pub- 
lication which  appears  to  constitute  a 
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violation  of  a  statute,  rule  or  regulation 
where  the  show  cause  order  is  based  in 
whole  or  in  part  upon  the  material  ap- 
pearing in  such  publication. 

(j)  Service  of  show  cause  order.  The 
show  cause  order  shall  be  sent  to  the 
publication  involved  by  registered  mail  a 
reasonable  time,  but  not  less  than  five  (5) 
days,  in  advance  of  hearing.  The, show 
cause  order  shall  be  sent  to  the  publica- 
tion at  its  last  known  office  of  publica- 
tion. 

(k)  Answers.  Any  publication  served 
with  a  show  cause  order  may.  before  the 
time  designated  for  hearing,  file  with  the 
Postmaster  General  or  his  duly  author- 
ized representative  an  answer  to  the 
show  cause  order.  Such  answer,  if  filed, 
shall  contain  a  concise  statement  of  the 
facts  and  contentions  which  constitute 
the  ground  of  defense.  If  answer  is  filed, 
any  facts  alleged  in  the  show  cause  order 
which  are  expressly  admitted  or  not  de- 
nied in  the  answer  may  be  considered 
as  proved  and  no  further  evidence  in 
respect  of  such  facts  need  be  adduced 
by  the  Post  Office  Department  at  the 
hearing. 

(1)  Amendments.  The  show  cause  or- 
der may  be  amended  not  less  than  five 
(5)  days,  and  the  answer,  if  any,  may 
be  amended  not  less  than  three  (3)  days, 
before  the  hearing.  Thereafter,  and  at 
any  time  prior  to  the  close  of  the  hear- 
ing, the  pleadings  may  be  amended  only 
on  leave  of  the  hearing  officer  or,  If  none 
has  yet  been  designated,  by  the  Post- 
master General  or  his  duly  authorized 
representative,  upon  motion  of  the  party 
seeking  amendment.  Such  motion  shall 
be  accompanied  by  at  least  three  written 
copies  of  the  amendment.  Motions  to 
amend  shall  be  liberally  treated,  but  in 
any  case  where  the  amendment  com- 
prises new  matter,  a  reasonable  time 
shall  be  allowed  within  which  the 
party  affected  by  the  amendment  may 
familiarize  himself  with  such  matters 
before  taking  testimony  in  regard 
thereto.  When  Issues  not  raised  by  the 
pleadings  are  tried  by  express  or  implied 
consent  of  the  parties,  they  may  be 
treated  in  all  respects  as  if  they  had  been 
raised  in  the  pleadings. 

(m)  Hearing  officer;  designation.  All 
hearings  shall  be  held  before  such  in- 
dividual or  individuals,  herein  referred 
to  as  hearing  officers,  as  are  duly  des- 
ignated by  the  Postmaster  General. 

(n)  Hearings  before  more  than  one 
person.  The  Postmaster  General  may 
designate  more  than  one  hearing  officer 
to  conduct  any  proceeding.  Where  more 
than  one  hearing  officer  is  designated, 
the  authority  to  perform  any  act  vested 
in  a  hearing  officer  under  these  rules 
shall  be  vested  in  a  majority  of  the  offi- 
cers conducting  the  hearing,  and  one  of 
the  hearing  officers  shall  be  designated 
by  the  Postmaster  General  as  the  chair- 
man in  such  proceeding. 

(o)  General  authority  Qf  hearing  offi- 
cer. The  hearing  officer  is  charged  with 
the  duty,  and  vested  with  the  authority, 
to  conduct  a  fair,  impartial,  expeditious, 
orderly  and  dignified  hearing,  He  shall 
have  authority  to  grant  continuances,  to 
adjourn  proceedings,  to  examine  wit- 
nesses, to  call  for  further  evidence,  and 
to  rule  upon  the  admissibility  of  evidence 


iji\iw  mjii^\J^^4^} 
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and  other  matters  arising  in  the  course 
of  the  proceeding,  but  he  shall  have 
no  power  to  decide  any  motion  to  dis- 
miss the  proceeding  or  other  motion 
which  involves  final  determination  of 
the  merits  of  the  proceeding,  such  power 
being  reserved  exclusively  to  the  Post- 
master General  or  person  duly  desig- 
nated by  him  to  make  final  disposition  of 
the  proceeding. 

(p)  Paper*  to  be  supplied  to  the  hear- 
ing officer.  Prior  to  the  opening  of  the 
hearing,  the  hearing  officer  shall  be  fur- 
nkhed  with  a  copy  of  all  pleadings  and 
other  formal  papers  filed  in  connection 
with  the  proceeding. 

<q)  Right  to  heanng.  Before  the  sec- 
ond-class mailing  privileges  of  any  pub- 
UcaUon  are  suspended,  annulled,  or  re- 
voked such  publication  shall  be  afforded 
aa  opportunity  for  hearing  upon  the  is- 
suance of  a  show  cause  order  Sucn 
hearings  shall  be  public  unless  otherwise 
ordered  by  the  Postmaster  General  or  his 
duly  authorized  representative. 

(r)  Intervention.    Any  person,  part- 
nership, corporation  or  association  not  a 
party  to  the  proceedings  but  desiring  to 
intervene  shall  make  appllcaUon  in  writ- 
ing not  less  than  three  (3)  days  before 
the  time  fixed  for  hearing.    Such  ap- 
plication shall  state  whom  the  applicant 
represents,  shall  set  out  with  particular- 
ity the  grounds  on  which  the  applicant 
possessea  a  legitimate  and  direct  Interest, 
shall  specify  the  extent  to  which  the  ap- 
plicant desires  to  participate,  and  shall 
state  what  proof,  if  any.  the  applicant 
seeks  to  esUWish.    The  Postmaster  Gen- 
eral  or  his  duly  designated  representa- 
tive' shall  grant  an  application  to  in- 
tervene to  such  extent  and  upon  such 
terms  as  he  shall  deem  Just  and  only  ir 
he  deems  it  in  the  public  interest  and  If 
the  interests  of  Justice  shallbe  served 
thereby:  Provided  however.  That  noth- 
ing herein  shall  be  construed  to  permit 
the  intervention  of  an  individual  solely 
on  the  ground  that  he  is  a  subscriber  or 
contributor  to  or  reader  of  the  publica- 
tion involved. 

(s>  Place  of  hearing.  All  hearings 
shall  be  held  in  the  Post  Office  Depart- 
ment Building.  12th  Street  and  Pennsyl- 
vania Avenue.  Northwest.  Washington. 
D  C  unless  otherwise  specified  by  the 
Postmaster  General,  or  his  duly  author- 
ized representative. 

(t)  Failure  of  respondent  to  appear. 
Failure  of  the  publication,  herein  called 
the  respondent,  upon  which  a  show 
cause  order  has  been  duly  served  to  ap- 
pear at  the  time  and  place  fixed  for 
hearing  may  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  as  author- 
izing the  Postmaster  General  forthwith 
to  Lssue  an  order  suspending,  annulling. 
or   revoking    the   second-class   mailing 

privileges.  ^ 

(u)  Order  of  procedure.  The  hearing 
shall  be  opened  with  a  brief  opening 
statement  by  the  duly  authorized  repre- 
sentative of  the  Postmaster  General. 
The  respondent  may  then  make  a  brief 
opening  statement.  Such  opening  state- 
ments shall  Include  a  summary  of  the 
matters  sought  to  be  proved  and  shall 
be  included  in  the  transcript  unless  the 
parties  agree  to  the  contrary.  There- 
upon, the  duly  authorized  representative 
Of  the  Postmaster  General  shaU  proceed 


with  the  Introduction  of  the  evidence  to 
show  why  the  respondent's  second-class 
mailing  privileges  should  be  suspended, 
annulled,  or  revoked.  Thereafter  the  re- 
spondent may  Introduce  evidence,  to 
show  why  the  second-class  maiUng  privi- 
leges accorded  to  the  publicaUon^hould 
not  be  suspended,  annulled,  or  revoked. 
The  duly  authorized  representative  of  the 
Postmaster  General  may  then,  in  the  dis- 
cretion of  the  hearing  officer,  introduce 
evidence  in  rebuttal. 

(V)  Transcript  of  record.  Hearings 
shall  be  reported  and  »  ^^"J^f/^Pj 
thereof  shall  be  made  which  shall  be 
a  part  of  the  record  of  the  proceeding. 
Transcripts  of  hearings  will  be  supplied 
by  the  official  reporter  at  the  prescribed 
rates,  except  that  if  the  hearing  is  pri- 
vate transcripts  shall  be  suppUed  only 
to  the  parties  and  such  other  persons 
as  may  be  designated  by  the  Postmaster 
General  or  his  duly  authorized  repre- 
sentative, w    11  W« 

(w)  Witnesses.  All  witnesses  shall  be 
duly  sworn  and  subject  to  cross-exami- 
nation. ^         ^. 

(X)  Exhibits  and  documentary  evi- 
dence. An  exhibit  may  be  received  in 
evidence  subject  to  objection  and  re- 
buttal, after  opportunity  to  examine  the 
exhibit.  Insofar  as  practicable,  where 
relevant  and  material  matter  offered  in 
evidence  is  embraced  in  a  document 
or  exhibit  containing  other  matter  not 
material  or  relevant  or  not  relied  upon 
by  the  offering  party,  such  immaterial 
or  irrelevant  parts  shall  be  excluded,  or 
shall  be  segregated  by  clear  marking. 

<y)  Objections.  Objections  to  the  ad- 
mission or  exclusion  of  evidence  shall 
state  briefly  the  grounds  or  objections 
relied  upon,  and  the  transcript  shall  not 
include  argument  thereon  except  as  or- 
dered by  the  hearing  officer.  Rulings 
by  the  hearing  officer  on  such  objections 
shall  be  a  part  oMhe  transcript.  Excep- 
tions need  not  be  noted^to  any  adverse 

ruling.  ^  ,    ,^ 

(2)  Oral  argument.  At  the  conclusion 
of  the  taking  of  evidence,  the  parties 
shall  have  the  right  to  argue  orally  be- 
fore the  hearing  officer.  The  duly  au- 
thorized represenUtlve  of  the  Postmas- 
ter General  shall  have  the  right  to 
open  and  close.  Unless  otherwise  or- 
dered by  the  hearing  officer,  no  party 
shall  be  entitled  to  more  than  an  hour 
for  such  argument.  Such  argument 
should  be  Included  in  the  transcript  un- 
less the  parties  agrM  to  the  contrary. 

(aa)  Briefs.  At  the  close  of  the  hear- 
ing or  within  such  time  as  the  hearing 
officer  specifies,  parties  to  the  proceed- 
ing may  file  a  brief  which  shall  be  con- 
fined to  the  matters  In  Issue.  All  statutes 
and  authorities  relied  upon  shall  be  cited, 
and  where  any  issue  of  fact  is  argued  in 
the  brief,  specific  page  references  to  such 
portions  of  the  record  as  may  be  relevant 
shall  be  Included. 

(bb)  Hearing  officer's  report.  Upon 
the  basis  of  the  hearing,  arguments,  and 
briefs  the  hearing  officer  shall  promptly 
prepare  a  report  which  shall  Include  his 
findings,  conclusions,  and  recommenda- 
tions. Such  report  shall  be  signed  by  the 
hearing  officer  or  officers:  if  more  than 
one  hearing  officer  conducted  the  pro- 
ceeding, each  shall  Include  his  own  re- 
port if  he  does  not  agree.    The  hearing 


officer's  report  shall  be  trarismlttcd  forth- 
with to  the  Postmaster  General,  together 
with  the  transcript,  the  briefs  and  the 
exhibits.  Unless  otherwise  ordered  by 
the  Postmaster  General,  the  report  shall 
not  be  made  public  or  transmitted  to  the 
parties. 

(cc)  Decision.  Upon  the  basis  of  the 
Vanscript.  the  briefs,  the  exhibits  and 
the  hearing  officer's  report,  the  Postmas- 
ter General,  or  his  duly  designated  repre- 
sentative, shall  issue  an  order  either  sus- 
pending, annulling,  or  revoking  the  sec- 
ond-class mailing  privileges  of  the 
publication  Involved  or  dismissing  the 
proceeding.  He  may  accompany  such 
order  by  a  statement  of  reasons  or  opin- 
ion. 


§  150.2308  Statements  of  ownership, 
management,  and  circulation  to  be  filed 
annually  by  publishers  on  Form  3526. 

Cross  RErcmENCE:  For  procedure  see  <  34  13 
For  Form  3aJJ6  Bee  I  155.W05.  of  this  chapter. 

1 150.2309  Paid  editorial  matter  to  be 
designated  with  printed  word  "adver- 
tisement." 

Cbou  Retdiemce:  For  procedure  see  5  34  38. 

9  150.2310  Evidence  to  he  submitted 
before  advertising  zone  rates  are  waived 
for  publications  of  religious,  educational. 
scientific  phUanthropic.  agricultural, 
labor,  or  fraternal  organizations  or  as- 
sociations. 

CKMB  REFMENCt:  For  procedure  see  }  34  40 

9  150.2311  Single  sheets  or  portions 
thereof  sent  in  proof  of  the  insertion  of 
advertisements. 

CS088  Rcttoewce:  For  procedure  see  I  34  43. 

9  150.2312  Copy  marked  to  show  ad- 
vertising and  reading  matter  to  be  filed 
by  publishers  with  each  mailing. 

C«o»s  reference:  For  procedure  see  I  42.8 

9  150.2313  Publishers  required  to  sep- 
arate copies  or  file  some  analysis  on 
Form  3S39~A. 

Cmoas  Reteeence:  For  procedure  see  if  42 « 
and  34.49.  For  Form  3539-A  see  f  155  2307 
of  tbls  chapter. 

9  150.2314  Postage  must  be  paid  at  the 
second-class  pound  raUs  in  money  be- 
fore the  copies  are  dispatched. 

C«o»s  REFiaEMCC.  For  procedure  see  I  34  45. 

9 150.2315  Receipt  for  postage  on 
Form  3539  to  be  furnished  by  postmas- 
ter to  publishers. 

CBOss  retebemce:  For  procedure  see  J  34  47. 
Ftor  Form  3539  see  I  155.2306,  of  thU  chapter. 

9 150.2316  An  adva.^e  deposit  of 
money  to  cover  postage  may  be  received 
by  postmasters  from  publishers. 

CBOU  Refeeence:  For  procedure  ee  I  34  47. 

9 150.2317  Place  to  which  second- 
class  matter  must  be  brought  for  matl- 

CBOSS  Refeeewce:  For  procedure  see  i  34.47. 

9  150.2318  Application  of  news  agents 
for  registration. 

Cmm'  IUf«b«mci:  For  procedurs  ■•• 
134  60  (b).  For  revocation  P/o^f""^ 
f  34.37.  Fbr  application  form  see  I  155  -J"» 
of  thU  chapter. 


!  150.2319  .  Evideiuk 
lications  to  be 

Caoss  RsFCBKNCS:  Por 


eoHceming  fw)- 
fumisHed  by  news  aUgentt. 

procedure  sec  f  S4.ei. 


9 150.2320  Manner  in  which  copies 
should  be  wrapped  and  folded  for  mail- 
ing, j 

Caoss  RcmBMCs:  Por prooedurt  icc  I S4J3. 

9  '50.2321  Applications  for  refunds 
of  postage  for  which  service  is  not  ren- 
dered or  which  is  pad  in  excess  of  the 
lawful  rate. 

Caoss  RamsMCi:  Poq  i 


procedure  sec  I S6S. 

9 150.2322  Applicckions  for  accept- 
ance free  of  postage  7j  publicaUons  for 
use  of  the  blind. 

Caoss  RcFianics:  For  procedure  see  f  S7.22. 

9 150.2323  Acceptance  by  publishers 
of  notices  concerning  undeliverable  cop- 
ies and  undeliverabt^  copies  which  are 
returned. 


Cboss  Rcfkblmcb:  For 
Per  forms  used  see  If 
of  this  chapter. 

{ 150.2324    Direct  ^patch  by  publish- 
ers of  copies  to  railw(^i  rnail  service. 


procedure  see  f  34.63. 
1&5.2308  and  155.2309. 


Caoss  Refcbbncc:  ^or  proeedtire  see 
|{  108.4  and  108.5.  For  form  used  see 
f  155.2310,  of  tbU  chapter. 

S  150.2325  Application  to  matt  at  bulk 
rate  of  postage  publications  circulated 
free  or  mainly  free,  and  containing  not 
more  than  75  per  dlentum  advertising 

matter. 

Cross  Bxfibcncb:  for  prooedurs  see 
134.64.  • 

9 150.2600  Prepari  tion  of  matter  for 
registration. 

Ckoss     RcrcazNCs:      for     procedure     see 

158  2. 

§  150.2601    Registr  \tion  of  unofficial 


matter;  fees. 

Cross     Rsrvanrcx: 

i  58  3. 

!  150.2602    ReceipVto  be  given  at  time 

matter  is  accepted. 

Cross     RETEBXifcx:     ^or 

I  58  10. 

1 150.2603    Utters 

rency. 

Cross     REraxNcs: 
15813  (b). 

I!  150.2604    Correct  on  of  address  be- 
fore dispatch. 

Cross     Refebzncc: 
f  59  2. 

9 150.2605    Registr  i  return  receipt 

Cross     Refihkncs 

159  3. 

f  150.2606    InquiriAs 

mail. 

R 


Por     procedure  see 
i  given  at] 

procedure  see 
eoTitaining    cur- 

Por     prooedurs  see 
/  address 

Pcv     procedure  see 


Cross 

i59t7. 


<  150  2607  Inquirii  s  concerning  dis- 
position or  delay  of  n^gistered  mail.  In- 
quiries concerning  th ;  disposition  or  de- 
l«y  of  domestic  registered  mail  may  be 
made  by  the  public  lat  any  post  office. 
However,  the  handling  of  the  inquiries 
Will  be  expedited  if  ithey  are  made  at 
the  mailing  post  offices.  In  cases  of  in- 
quirjtstonccming  de  ay  of  domestic  reg- 


proccdure    see 

for     registered 

For     procedure    sea 
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istered  mail  the  envelope  or  wrapper 
should  be  submitted  if  availaUe.  Post- 
masters will  report  such  matters  by  let- 
ter to  the  Third  Assistant  Postmaster 
General,  Division  of  Registered  Mails. 

f  150.2008    Recall  of  registered  matter. 
CBoas     RcFBSNCx:     For     procedure     see 

ise.6a. 

9  150.2609  Registration  of  nuUl  by  city 
and  village  carriers. 

CBoas  Rcfxbence:  For  procedure  see 
§61.9. 

9 150.2610  Registration  of  mail  by 
rural  carriers.  » 

Cboss  Refxbencb:  For  procedure  see 
I  61.12 

i  150.2611  Complaints  of,  or  claims 
for,  loss,  rifling,  damage,  or  wrong  deliv- 
erw  of  domestic  registered  maU — (a) 
Comidatnts.  Complaints  <m  account  of 
the  kMS,  rifling,  damage,  or  wrong  deliv- 
ery of.  registered  mail  may  be  made  at 
any  post  office.  Firm  mailers,  to  whom 
such  forms  are  supplied,  should  use  Form 
1510,  to  report  loss  or  rifling. 

(b)  Claims.  Claims  for  indemnity  for 
domestic  registered  mail  are  filed  on 
Form  565.  The  pestmaster  at  the  office 
of  mailing  is  required  to  enter  the  par- 
ticolars  of  registration  on  the  applica- 
tion for  indannlty  (Form  565).  The 
sender  Is  required  to  furnish  a  full  de- 
scription of  the  contents  of  the  article 
and  In  case  of  partial  loss,  to  submit  the 
envelope  or  wrapper,  if  available,  and  to 
state  to  whom  indemnity  should  be  paid. 
ClidBis  for  damage  should  show  in  detail 
bow  the  article  was  packed  and  wrapped 
and  should  be  accompanied  with  the 
wri^iper.  Claims  for  duplication  of  val- 
uable papers  should  be  supported  with 
receipted  bills  for  any  actual,  necessary. 
and  direct  expense  in  connection  there- 
with. The  addressee  is  required  to  make 
a  statement  showing  whether  the  article 
was  received,  or  describe  the  contents 
missing,  if  rifled,  or  condition  of  the  con- 
tents, if  damaged.  After  appropriate  in- 
vestigations  by  post  office  Inspectors  and 
review  of  reports  by  inspectors  In  charge 
and  the  Chief  Post  Office  Inspector,  ap- 
plications for  indemnity  (Form  565)  ar^ 
sent  to  the  Third  Assistant  Postmaster 
General,  Division  of  Registered  Mails, 
for  adjustment. 

caoss  Rbtbbbnce:  See  {  155.2601  of  this 
ehaptsr  for  description  of  Form  666  and 
I  15S.4902  of  this  chapter  for  description  o( 
Form  1610. 

9  150.2612    C.  o.  d.  service  for  regis- 
tered maiL 
daosB  RBmsNci:  For  procedure  see  f  63.9. 

9 150.2613  Insurance,  collect-on-de- 
livery  service. 

RvcBEMCz:  For  procedure  see  §  64.1. 


1 150.2614  Matter  which  may  be  in- 
sured, 

caoss  BosBziics:  For  procedure  see  {  64.15. 

1 150.2615  C.  o.  d.  service,  domestic 
mail. 

Cboss  REnsxNCz:  For  procedure  see  S  64.23. 

1 150.2616  Demurrage  charges  on  do- 
mestic c.  o.  d.  mail. 

Cboss  RmsEMCB:  For  procedure  see  {  64.36. 
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9  150.2617  ApptUMiion  for  indemnity 
for  lost,  rifled,  or  damaged  insured  or 
collect-on-delivery  maiL 

Cboss  RBFEaiNCs:  For  procedure  sec  I  64.3T. 

S  150.2618  Recovery  of  registered,  in- 
gured,  or  c.  o.  d.  mail.  When  a  lost 
registered,  insured,  or  collect-on-delivery 
article  is  recovered,  the  article  must  be 
surrendered  upon  the  return  of  the  in- 
demnity paid.  The  claimant  must  ac- 
cept the  article  and  reimburse  the  United 
States  for  the  £ull  indemnity  paid  if  the 
article  is  undamaged,  or  such  pro  rata 
amount  as  may  be  deemed  equitable  by 
the  Department  if  the  article  is  damaged 
or  has  depreciated  in  value,  or  if  the 
contents  are  not  intact.  The  amount 
recovered  is  sent  to  the  Department  or 
to  the  passing  postmaster,  according  to 
whether  indemnity  was  paid  by  the  De- 
partment or  by  a  postmaster,  for  ap- 
propriate disposition. 

9 150.3101  Correspondence.  Inquiries 
and  reports  concerning  the  transaction 
of  money  order  business  should  be  taken 
up  first  with  the  postmaster  involved.  If 
it  then  becomes  necessary  to  address  the 
Post  OflBce  Department,  the  communica- 
tion should  be  sent  to  the  Third  Assistant 
Postmaster  General.  Division  of  Money 
Orders.  Where  a  specific  money  order 
Is  referred  to,  its  serial  number,  office  of 
issue  and  other  pariiculars  should  be 
stated  as  far  as  known.     (Sec.  70.6) 

9  150.3102  Purchase  of  money  orders. 
(a)  To  purchase  a  domestic  postal  money 
order,  the  applicant  will  call  at  any  post 
ofBce  in  the  United  States  or  its  posses- 
sions with  the  exception  of  a  few  in 
Alaska. 

(b)  An  application  should  be  submit- 
ted on  Form  6001  on  which  is  entered  the 
amount,  name  and  address  of  the  payee, 
and  name  and  address  of  the  remitter. 
These  application  forms  will  be  furnished 
to  business  houses  on  request  and  may 
be  overprinted  and  distributed  with  ad- 
vertising matter. 

(c)  In  the  transaction  of  money  order 
business  only  United  States  money  shall 
be  used,  except  that  at  post  oflBces  near 
the  border  between  the  United  States  and 
Canada,  Canadian  money  may  be  used 
under  such  special  restrictions  as  may 
from  time  to  time  be  announced.  Post- 
masters are  not  required  to  accept 
checks,  either  personal  or  governmental, 
and  if  they  do  so  as  an  accommodation 
to  their  patrons  it  is  at  their  own  risk 
and  they  will  be  held  accountable  for 
any  loss  that  may  result. 

(d)  (1)  A  money  order  will  be  issued 
to  only  one  person  or  one  firm. 

(2)  If  only  the  surname  is  entered  on 
the  application,  the  postmaster  will  de- 
cline to  issue  the  order  without  a  specific 
address,  except  that  business  names  such 
as  "Mason's".  "Johnson's  Store",  or 
"Madam  Saville"  are  permitted. 

(3)  The  payee  may  be  designated  by 
an  official  title  Indicative  of  the  capacity 
in  which  he  is  to  receive  payment,  as 
"Receiver,  U.  S.  Land  Office"  or  "Cashier. 
First  National  Bank".  When  money 
orders  are  made  payable  to  the  Treasurer 
of  the  United  States,  the  Department  or 
Agency  to  which  the  remittance  is  to  be 
sent  should  be  added,  as  "Treasurer  of 
the  United  States,  Veterans  Administra- 
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tion".  If  that  Information  is  known  to 
the  remitter. 

(4)  The  payee  may  be  deslcnated  by 
a  name  adopted  under  membership  in 
a  religious  order,  as  "Sister  Theresa, 
Academy  of  VlsltaUon"  or  "Brother  Jo- 
seph. St.  Anselmo's  College." 

(e)  A  domestic  postal  money  order 
will  be  drawn  on  any  post  ofBce  in  the 
United  States  or  its  possessions  or  any 
branch  pa<it  office,  but  not  upon  stations. 
Money  orders  payable  to  members  of  the 
armed  services  will  be  drawn  upon  the 
post  office  to  which  are  attached  the 
army  or  navy  post  offices  serving  the 
units  of  which  the  payees  are  members. 
If  the  remitter  designates  a  station  or  a 
locaUty  without  a  postal  designation,  the 
postmaster  will  draw  the  order  on  the 
appropriate  post  office  or  branch  post 
office. 

(f)  An  application  for  a  domestic 
postal  money  order  will  not  be  accepted 
by  a  postmaster  from  a  person  adjudged 
by  a  court  of  competent  jurisdiction  to 
be  incompetent,  unless  permission  for  the 
issue  of  the  order  has  been  given  by  the 
person  In  whose  care  the  ward  has  been 
placed. 

(g)  When  the  recipient  of  a  c.  o.  d. 
parcel  pays  therefor,  he  is  not  required 
to  fill  out  an  application  form  for  the 
resulting  money  order,  as  the  c.  o.  d.  tag 
constitutes  such  application. 

(h)  A  money  order  shall  not  be  issued 
for  more  than  $100.  but  there  is  no  limi- 
tation on  the  nimiber  of  money  orders 
that  may  be  issued.  (See  5  717  for 
money-order  fees. ) 

(i)  A  money  order  will  not  be  issued 
conditioned  that  identification  of  payee. 
endorsee,  or  attorney,  may  be  waived. 

(j)  When  a  money  order  is  issued  pay- 
able to  the  remitter,  he  may  furnish  the 
issuing  postmaster  a  specimen  of  his 
signature  on  Form  8339.  which  will  be 
attached  to  a  description  of  the  order  on 
Form  6006  and  sent  to  the  paying  post- 
master as  an  aid  to  identification.  If 
the  postmaster  has  no  copy  of  Form  6339. 
a  slip  of  paper  containing  the  essential 
information  indicated  above  may  be  sub- 
stituted. If  the  remitter  and  payee  are 
different  persons,  the  signature  of  the 
payee  may  be  dispatched  in  a  similar 
manner  if  it  is  furnished  by  the  remitter. 
(R  8.  4029:  39  U.  S.  C.  713.  Sec.  5.  30 
But.  966 ;  39  U.  S.  C.  724.  Sec.  3.  22  Stat. 
527,  sec.  2.  28  Stat.  31.  sec.  208.  43  Stat. 
1068.  47  Stat.  409;  39  U.  S.  C.  718)  (See 
II  71.1  to  71.12.  For  forms  see  §5  155.3101. 
155.3102.  and  155.3103.  of  this  chapter.) 

1 150.3103  Delivery  o/  money  orders  to 
purchasers,  (a)  The  purchaser  of  a 
money  order  should  examine  it  carefully 
upon  delivery.  The  entries  should  agree" 
with  those  on  the  application  therefor. 
The  signature  of  the  postmaster  should 
be  written,  or  if  stamped,  should  be  fol- 
lowed by  the  written  initials  of  the  issu- 
ing clerk.  In  the  lower  right  hand  cor- 
ner an  Impression  of  the  "M.  O.  B."  or 
postmarking  stamp  of  the  issuing  post 
office  should  appear. 

(b)  If  an  error  of  any  kind  occurs  in 
Issuing  an  order  and  is  discovered  by  the 
postmaster  or  the  purchaser  before  the 
latter  has  left  the  window,  the  trans- 
action should  not  be  considered  as  com- 
pleted and  the  order  should  be  treated 
as  "not  issued"  and  another  one  drawn 
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and  delivered  to  the  remitter  In  its  stead. 
In  such  event,  as  but  one  order  has  been 
issued,  only  one  fee  shall  be  charged. 
Alterations  must  not  be  made  on  money 
orders  under  any  circumstances. 

(c)  If  a  money  order  is  returned  aft- 
er it  has  become  an  item  of  record,  it 
cannot  be  treated  as  "not  issued",  n 
an  error  has  been  found,  necessitating 
a  new  order,  the  first  one  must  be 
treated  as  repaid.  Therefore,  the  fee  for 
the  new  order  should  be  paid  by  the 
postmaster  or  the  purchaser  as  deter- 
mined by  who  made  the  error.  (R.  S. 
4038:  39  U.  S.  C.  725)  (See  I  71.15.  71.16 
and  71.18.) 

S  150.3104  Payment  of  money  orders. 
(a)  A  postal  money  order  is  payable  at 
the  office  drawn  on  or  repayable  at  the 
office  of  issue  at  full  face  value  for  a 
period  of  one  year  from  the  last  day  of 
the  month  in  which  it  was  issued.  A 
money  order  drawn  on  a  post  ofBce  or  a 
branch  thereof  wiU  be  paid  at  the  main 
office,  branch,  or  station  of  that  office. 

(b)  (1)  If  issued  at  any  post  office  in 
the  continental  United  States  (except 
Alaska),  it  may  be  paid  within  30  days 
from  day  of  issue  at  any  money  order 
office  in  the  contlneatal  United  States 
(except  Alaska).  Money  orders  issued 
in  and  drawn  on  Hawaii  and  Puerto  Rico 
may  be  paid  at  any  post  office  in  the 
respective  territories  under  the  same 
conditions.  Por  the  additional  service  of 
having  the  orders  paid  at  post  offices 
other  than  the  ones  on  which  drawn  or 
at  which  issued,  a  fee  is  charged  equal 
to  the  fee  originally  paid  on  the  order. 
Money  orders  issued  in  Alaska,  Guam. 
Samoa,  and  Virgin  Islands  will  be  paid 
only  at  the  office  on  which  drawn  or 
repaid  at  the  office  of  issue. 

(2)  When  money  orders  are  presented 
by  members  of  the  armed  services  as  re- 
mitters or  payees,  the  provisions  of  the 
foregoing  paragraph  have  been  modified 
to  extend  the  time  of  payment  at  a  third 
office  to  60  days  and  to  eliminate  the  fee 
charged  for  such  payments.  These  priv- 
ileges, however,  do  not  extend  to  endorsed 
orders,  which  are  handled  under  the 
regulations  governing  payments  to  ci- 
vilians. ^      ,        .. 

<c)  If  a  money  order  bearing  dis- 
crepancies or  errors  is  presented  at  a 
post  office  for  payment,  the  postmaster 
may  advance  the  least  amount  shown 
thereon  unUl  verification  is  received  from 
the  issuing  office,  at  which  time  final 
payment  will  be  made,  provided,  of 
course,  he  can  determine  who  Is  the 
rightful  payee. 

(d)  Identification.  The  remitter  of  a 
money  order  expects  payment  thereof  to 
be  made  to  the  person  named  as  payee 
or  the  legal  represerflative  thereof.  The 
paying  postmaster,  therefore,  is  required 
to  identify  the  claimant  for  payment  as 
the  payee  intended.  In  consequence,  the 
claimant  should  be  prepared  to  submit 
satisfactory  evidence  of  identification 
and  the  postmaster  may  require  per- 
sonal identification.  Drivers  permits,  so- 
cial security  cards,  and  similar  articles 
cannot  be  relied  upon  wholly  because  a 
person  who  came  Into  possession  of  a 
money  order  wrongfully  may  have  also 
acquired  varioua  papers  and  docu- 
ments In  support  of  his  claim  to  the 
amount.     If  payment  is  made  to  the 


wrong  person,  the  paying  postmaster  or 
employees  will  be  held  accountable  for 
the  amount  of  the  order. 

(e)  The  person  presenting  a  money 
order  for  pajrment  should  sign  It  below 
the  words  "Received  payment"  In  the 
presence  of  the  paying  postmaster  or 
clerk.  The  payee  should  sign  In  the  name 
as  lt*appears  on  the  order  and  if  there 
Is  a  slight  error  therein,  he  should  sign 
his  name  correctly.  If  the  signature  is 
by  mark,  it  should  be  witnessed  by  a  per- 
son who  is  able  to  sign  his  name.  When 
presented  by  the  payee,  remitter,  or  en- 
dorsee, or  legal  representative  of  any  of 
them,  the  order  should  be  signed  by  the 
person  legally  entitled  to  receive  the 
amount  and  any  extraneous  signatures 
appearing  on  the  order  may  be  crossed 
out. 

(f)  A  postmaster  Is  expected  to  pro- 
vide for  the  prompt  payment  of  money 
orders  drawn  on  his  post  office.  If  in  an 
emergency  he  Is  unable  to  do  so  and  the 
payee  is  unable  to  wait  until  funds  can 
be  obtained,  the  postmaster  will  give  him 
a  note  addressed  to  the  postmaster  at  a 
nearby  larger  post  office  where  payment 
will  be  made  without  the  deduction  of 
the  fee  mentioned  in  paragraph  (b) 
of  this  section. 

(g)  A  money  order  sent  to  a  postmas- 
ter by  mall  wlU  not  be  paid  in  cash  or  by 
check  but  a  new  order  for  the  same 
amount,  less  the  fee.  will  be  drawn  in  lieu 
thereof,  payable  at  any  post  office  desig- 
nated. 

(h)  Inquiry  concerning  payment  of  a 
money  order  may  be  made  at  any  post 
office,  but  preferably  should  be  made 
through  the  issuing  office.  Such  inquiries 
should  not  be  made  prior  to  15  days  after 
Issue  of  the  order  unless  the  remitter  has 
a  letter  from  the  payee,  written  after 
the  lapse  of  ample  time  for  the  payee  to 
have  received  the  order,  denying  receipt 
of  the  remittance.  (38  Stat.  280.  48  Stat. 
973:  39  U.  S.  C.  727)  (See  H  72.1.  72.2. 
72.3  and  72.4.) 

I  150.3105  Repayment  to  remitters.  A 
money  order  presented  by  the  remitter 
may  be  repaid  at  the  issuing  office,  paid 
at  the  office  of  payment,  or.  subject  to 
the  conditions  set  forth  in  S  150.3104  ibi . 
cashed  at  any  other  post  office,  provided. 
of  course,  the  order  is  not  invalid  by  age. 

1 150.3106    Endorsement  of  money  or- 
ders.   The  payee  and  the  remitter  of  s 
money  order  may  endorse  it  in  the  space 
provided  therefor  to  any  other  person 
and  the  postmaster  at  the  office  of  issue 
or  the  office  on  which  it  is  drawn,  or  under 
the  conditions  set  forth  in  5  150.3104  (b). 
any  other  post  office  will  pay  the  amount 
to  the  person  thus  designated  if  he  can 
establish  the  genuineness  of  the  endorse- 
ment and  his  Identity  as  endorsee.   More 
than  one  endorsement  renders  the  money 
order  invaUd  and  the  second  or  subse- 
quent endorsee  to  obtain  payment  must 
apply  in  writing  on  Form  6002  for  a  new 
order  In  lieu  thereof  as  set  forth  in 
I  50.3121.   In  this  event,  the  original  order 
should  be  attached  to  the  application  and 
proof  of  the  genuineness  of  endorsement 
submitted.    (R.  S.  4037,  sec.  1,  18  Stat. 
320-  39  U.  S.  C.  723)     (See  S  72.10.    For 
Pterin    6002.     see     J  155.3121     ^f    this 
chapter.) 
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i  150.3107  Paymekt  to  others  than 
persons  named  on  mtiney  orders,  (a)  A 
payee  or  remitter  miy  by  duly  executed 
power  of  attorney  de  dgnate  and  appoint 
some  person  to  obtiin  payment  on  a 
money  order  or  on  money  orders  there- 
after received  and  a  dopy  of  the  power  of 
attorney  should  be  fDed  at  the  office  of 
pajrment.  In  such  oases,  the  attorney 
will  sign  in  the  nanie  of  the  payee  or 
remitter  followed  by  his  own  signature. 

(b)  When  a  person  or  firm  makes  an 
assignment  and  Intel  ids  that  money  or- 


ders payable  to  them 
assignee,  they  should 


shall  be  paid  to  the 
execute  a  power  of 


attorney  or  written  drder  separate  from 
the  Instrument  of  assignment  to  be  filed 
in  the  post  office  of  payment.  The  per- 
son receiving  payment  as  attorney  or 
agent  should  receipt  pe  money  order  as 
such  indicating  beneath  his  signature 
the  capacity  In  whlcli  he  acts. 

(c)  In  case  of  deajth  of  the  payee  or 
remitter,  or  first  endorsee,  money  orders 
payable  to  him  shall  be  paid  to  his  legal 
representative,  who  shall  be  required  to 
present  to  the  paying  postmaster  satis- 
factory evidence  of  his  authority  to  act 
in  such  capacity  and  to  sign  the  money 
orders  as  «xecutor  cr  administrator  as 
the  case  may  be.  InJ  the  case  of  an  en- 
dorsee, the  genuineness  of  the  endorse- 
ment must  be  established  as  set  forth  in 
i  50.3106.  If  an  exc 
tor  has  not  been  ar 
pointed,  the  claimant 
claim  on  standard 
be  obtained  through 

(d)  A  money  orde^ 
or  organization   wl 
exist,  shall  be  paid 


itor  or  administra- 

^d  will  not  be  ap- 

should  submit  his 

1055  which  may 

le  postmaster. 

payable  to  a  firm 

:h   has   ceased   to 

the  legal  repre- 


sentative thereof,  who  will  be  required 
to  show  evidence  of  l^s  authority  to  re- 
ceive such  payment. 

(e)  A  money  ordet  may  be  receipted 
by  the  payee,  remitter,  or  first  endorsee. 
and  deposited  in  a  bank  for  collection. 
The  bank  may  present  the  order  if  drawn 
on  a  local  post  offic^  and  receive  pay- 
ment If  the  order  is  drawn  on  a  post 
ofBce  In  another  city,  the  bank  may  for- 
ward it  through  banking  channels  or 
directly  by  mail  to  the  issuing  or  paying 
office  and  in  the  iMter  event  a  check 
drawn  on  the  Treasurer  of  the  United 
States  for  the  face  value  of  the  order  will 


be  sent  to  the  bank. 
sions  of  the  banks 
money  orders  pass 
the  backs  of  them, 
are  not  regarded 
contravention   of 
more  than  one  endor 


>e  stamp  Impres- 

irough  which  the 

liould  be  placed  on 

Stamp  impressions 

endorsements  in 

law   prohibiting 

ement. 


(f )  A  money  order  bayable  to  a  person 
who  has  been  adjudged  Incompetent  by  a 
court  of  competint  jurisdiction  will  be 
paid  only  to  the  person  designated  by  the 
court  to  act  on  behalf  of  the  ward.  The 
money  order  in  such  cases  shall  be  re- 
ceipted in  the  name  oi[  the  ward  followed 
by  the  signature  an^  legal  designation 
of  the  authorized  agint.     (See  {  72.11.) 

1 150.3108  Payment  of  money  orders 
withheld,  (a)  Upon  Kquest  by  the  Issu- 
ing postmaster  or  byjthe  remitter,  pay- 
ment of  a  money  order  will  be  withheld 
for  a  sufficient  time  to|enable  the  remitter 
to  furnish  proof  that  ithe  order  was  pur- 
chased by  him  througlh  false  representa- 
tion or  other  fraudilent  action  of  the 
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payee  or  that  the  payee  Is  engaged  in 
conducting  a  scheme  or  device  for  ob- 
taining money  through  the  malls  by  false 
or  fraudulent  pretenses,  representations, 
or  promises,  the  postmaster  to  whom  the 
order  is  presented  for  payment  will  for- 
ward the  request  and  proof  submitted  to 
the  Third  Assistant  Postmaster  General, 
Division  of  Money  Orders.  In  the  ab- 
sence of  action  herein  described,  payment 
of  the  order  will  be  made  notwithstanding 
the  protes'  of  the  remitter. 

(b)  The  Postmaster  General  may, 
upon  evidence  satisfactory  to  him  that  a 
person  or  company  is  :ngaged  in  con- 
ducting a  lottery,  or  scheme  for  the  dis- 
tribution of  money,  or  other  property  by 
lot,  or  chance,  or  is  conducting  any  other 
scheme  to  obtaining  money  or  property 
of  any  kind  through  the  mails  by  false  or 
fraudulent  pretenses,  forbid  the  pajrment 
to  such  rercon  or  company  of  any  postal 
money  orders  and  on  and  after  the  issue 
of  such  order  by  the  Postmaster  General 
the  payment  of  such  postal  money  orders 
will  not  be  made.  The  amounts  of  the 
money  orders,  but  not  the  fees,  shall  be 
returned  to  the  remitters.  (R.  S.  4041, 
sec.  3.  26  Stat.  466 ;  39  U.  S.  C.  732)  (See 
I  72.n.) 

S  1.50.3109  Purchase  of  money  orders 
through  rural  carriers,  (a)  The  patron 
of  a  rural  route  may  deliver  an  applica- 
tion on  Form  6001  with  the  money  to 
the  carrier  on  the  route  and  receive  a 
receipt  on  Form  6387.  If  the  amount 
tendered  by  the  remitter  is  in  excess  of 
the  amount  required  and  the  carrier  can- 
not make  change,  he  will  request  the 
patron  to  meet  him  on  his  next  trip  to 
receive  the  change.  The  carrier  is  not 
permitted  to  and  the  patron  should  not 
under  any  circumstances  leave  money  in 
the  mail  box.  On  his  return  to  the  post 
office,  the  carrier  will  purchase  the  money 
order  and  on  his  next  trip  deliver  the 
receipt  detached  from  the  money  order 
to  the  remitter.  If  personal  delivery  of 
the  receipt  is  impracticable,  it  may  be  en- 
closed in  an  official  envelope  and  left  In 
the  remitter's  mall  box. 

(b)  If  the  purchaser  delivers  with  the 
application  and  money  the  imsealed  com- 
mtmication  In  which  the  money  order  is 
to  be  mailed,  the  postmaster  will  make 
the  enclosure,  seal  and  dispatch  the  com- 
munication,* otherwise  the  money  order 
will  be  delivered  to  the  piu'chaser  on  the 
carrier's  next  trip. 

1 150.3110  Payment  of  money  orders 
through  rural  carriers.  The  patron  of  a 
rural  route  who  desires  to  obtain  pay- 
ment of  a  money  order  may  deliver  it 
with  an  order  on  Form  6387  or  a  note 
reading  as  follows: 

Please  pay  to , 

carrier,  for  delivery  to  me,  the  amount  of 
money  order  No. ,  issued  at 

in  my  favor  and  this  day  handed  to  him  by 
me  for  collection. 

When  the  money  is  delivered  to  the  pa- 
tron on  the  carrier's  next  trip,  the  former 
shall  acknowledge  receipt  thereof  on  the 
same  form  or  note  authorizing  payment. 

I  150.3111  Applications  for  duplicates 
of  lost,  destroyed,  invalid  or  mutilated 
postal  notes  (Form  6596) . 

does  REmsNCs:  For  procedure  see  I  73.4 
to  73.8. 


■  v"' 
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S  150.3121    Application  for  duplicate  of 

lost  or  mutilated  domestic  money  order 
or  of  an  order  rendered  void  by  too  many 
endorsements  (Form  6002). 

Caos^  REFEaxNcz:  For  procedure  see  {{  73.5 
and  155.3121. 

§  150.3122  Application  for  payment  of 
domestic  money  order  invalid  by  reason 
of  age  (Form  6003). 

Cross  Rkpkrxnce  :  For  procedure  see  t  {  73.14 
and  155.3122. 

§  150.3123  Bond  of  indemnity  for  issue 
of  duplicate  of  lost  money  order  (Form 
6116). 

Cboss  Reterence:  For  procedure  see  f  I  73.6, 

73.6.  73.14  and  155.3123. 

§  150.3124  Report  of  wrong  payment 
of  money  order.  Whenever  the  sender 
or  payee  of  any  money  has  Information 
to  the  effect  that  it  has  been  wrongfully 
paid,  he  shall  promptly  report  the  fact 
to  his  postmaster  who  will  proceed  ac- 
cording to  the  directions  in  I  72.8  of  this 
chapter  and  shall  report  the  results  to 
the  complainant. 

§  150.3125  Claim  against  the  United 
States  for  amounts  due  in  case  of  a 
decedent  (Forms  1055  and  6003) . 

Caoss  Refekence:  For  procedure  see  {  73.14 
and  {§  155.3122.  155.3i25. 

S  150.3132  Notifying  payee  to  present 
order  (Form  6706). 

Caoss  Refekence  :  For  procedure  see  §  74.30 
and  f  155.3132. 

§  150.313^  Application  for  repayment 
of  international  order.  A  remitter  de- 
siring repajonent  of  an  international 
money  order  should  make  application 
therefor  at  his  local  post  office  on  Form 
6759.  (See  SS  74.32  and  155.3134  of  this 
chapter.) 

§  150.3135  Application  for  a  duplicate 
of  a  lost  money  order  issued  in  one  of  the 
countries  with  which  business  is  trans- 
acted on  domestic  basis.  When  a  payee 
of  a  money  order  Issued  in  one  of  the 
countries  on  a  domestic  basis  desires  to 
present  a  claim  of  non  receipt  he  should 
apply  for  a  duplicate  at  his  local  post 
office  on  Form  6002  or  6003. 

Cbc^  Refekence:  For  procedure  see  {{  73.5, 
73.14,  75.12.  and  75.13.  For  forms  see 
IS  155.3135,  155.3130. 

§  150.3140  Application  for  duplicate  of 
international  order  (Form  6753). 

Cross  Reference  :  For  procedure  see  i  74  J3 
and  i  155.3140. 

§  150.3141  Application  for  interna- 
tional money  order.  When  a  patron  de- 
sires to  send  money  to  a  foreign  country 
he  should  apply  at  his  local  post  office 
and  complete  Form  6701. 

Cross  Reference:  For  procedure  see  {{  74.7, 
74.8,  74.9,  74.17  and  155.3141  of  this  chapter. 

§150.3143  Inquiry  concerning  disposal 
made  of  an  international  money  order 
issued  in  the  United  States.  Such  in- 
quiry shall  be  made  at  the  post  office 
where  order  was  purchased  (Form  6684) . 

C^oss  Reference:  For  procedure  see  SS  74.14 
and  155.3143  of  this  chapter. 

§  150.3144  Exchange  office  requested 
to  correct  error  in  particulars  of  the 
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advice  of  a  United  States  money  order 
payable  abroad  (Form  6760) . 

CwMS  RKrtMxMct  For  procedure  m«  li  7412 
and  158  J144  ot  thU  chapter. 

1 150  3145  Supplemental  international 
advice  to  be  filled  in  by  remitter  (Form 
S093). 

CaoM  RKWWMtvct:  For  procedure  see  li  74.10 
•nd  156.3145  of  this  chapter. 

S  150  3146  List  of  international  money 
order  offices  in  certain  foreign  countries 
{International  lAst,  Form  XIV) . 

SUBPART  E— PROCIDtlRKS  BIFOK  THE  rOXJRTH 
ASSISTANT  POSTMASTER   GEMERAL 

Cioaa  REFOEWca:  For  procedure  see  II  74.3 
and  155J14«  of  this  chapter. 

S  150  3500   Rental  of  garage  accommo- 
dations withQut  formal  /eose--(a)  Con- 
tracts made  annually.    Formal  leases  of 
quarters  for  postal  purposes  are  not  re- 
quired where  the  rental  io  be  paid  docs 
not  exceed  $1,000  annually.    Contracts 
are  made  annually  for  the  storage  of 
Government-owned  vehicles  used  In  the 
transportation  of  mall  for  the  period  of 
the  Government  fiscal  7^^-^        ,t«^— 
(b)  Advertisement   for  bids.     Under 
Instructions  from  the  Fourth  Assistant 
Postmaster  General,  the  postmasters  at 
the  offices  where  such  storage  is  required, 
post  In  the  lobby  of  the  post  office  biUld- 
ing  a  copy  of  U.  S.  Standard  Form  33  in 
which  are  set  forth  the  specifications  for 
the  desired  garage  accommodaUon*  for 
such  vehicles  and  an  invitation  to  bid. 
Upon  the  reverse  of  this  form,  furnished 
to  bidders  by  the  postmaster,  are  set 
forth  the  conditions  of  the  proposed 
contract  and  instructions  to  bidders. 

(c)  Bids.  Bids  are  received  upon  said 
Form  33  and  publicly  opened  and  then 
transmitted  by  the  postmaster  to  the 
Fourth  Assistant  Postmaster  General. 

(d)  ilioord*.  The  lowest  bid  conform- 
ing to  the  specifications  and  with  con- 
sideration given  to  the  travel  time  be- 
tween the  post  office  and  the  bidder  s 
garage.  wiU  be  accepted  but  the  right  is 
reserved  to  reject  all  bids.  The  accep- 
tance by  the  Fourth  Assistant  Pdstmas- 
ter  General  of  such  bid  upon  Form  33 
will  constitute  the  contract  and  the  post- 
master will  be  authorized  to  pay  the  rent 
provided  for  therein.  (44  Stat.  6S8;  12 
Stat.  220:  R,  S.  3709;  39  U.  S.  C.  Supp.  14; 
41  U.  8.  C.  5) 

Caoss  Raraaiwci:  Fdr  Form  33  see  41  CFR 
":!*       12.33. 

9 150.3501  Contracts  for  servicing 
Government-owned  vehicles— (a)  Con- 
tracts made  annually.  ^'Contracts  are 
made  annually  for  the  servicing  of  Gov- 
ernment-owned vehicles  used  in  the 
transportation  of  mail  for  the  period  of 
the  Government  fiscal  year. 

(b)  Advertisement  for  bids.  Under 
Instructions  from  the  Fourth  Assistant 
Postmaster  General,  postmasters  at  the 
offices  where  such  servicing  of  vehicles 
Is  required,  post  in  the  lobby  of  the  post 
office  building  a  copy  of  U.  S.  Standard 
Ptorm  33  in  which  are  set  forth  the  speci- 
fications for  the  desired  servicing  of  such 
vehicles  and  an  invitation  to  bid.  Upon 
the  reverse  of  this  form,  furnished  to 
Mdders  by  the  postmaster,  are  set  forth 
the  conditions  of  the  proposed  contract 
and  instructions  to  bidders. 
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(c)  Bids.  Bids  are  received  upon  »ld 
Form  33  and  publicly  opened  and  then 
transmitted  by  the  postmaster  to  the 
Fourth  Assistant  Postmaster  General. 

(d)  Awards.  The  lowest  and  most 
advanUgeous  bid  to  the  PosUl  Service 
conforming  to  the  specifications  will  be 
accepted  but  the  right  Is  reserved. to  re- 
ject all  bids.  The  accepUnce  by  the 
Fourth  Assistant  Postmaster  General  of 
such  bid  upon  said  Form  33  wiU  consti- 
tute the  contract  and  the  postmaster 
WiU  be  authorHed  to  pay  for  the  various 
services  at  the  rates  provided  for  therein. 
(12  Stat.  220;  R.  8.  3709;  41  U.  8.  C.  6) 


Thursday t  December 


tea:  For  Form  33  see  41  CFR 
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Part  12. 

S  150  3502    Contracts  for  carrying  the 
maUs  in  panel  or  screen  body  motor 
vehicles— iti)     Geographical    divisions. 
Contracts  for  the  transportaUon  of  malls 
in  panel  or  screen  body  motor  vehicles 
between  the  terminals  of  common  car- 
riers and  general  post  offices  and  the 
staUons  and  branches  thereof,  are  made 
for  periods  of  four  years.    For  purposes 
of  advertising  for  proposals  and  award- 
ing such  contracts,  the  United  States  is 
divided  geographicaUy  into  four  sections 
with  contracts  expiring  in  one  of  such 
sections  each  year. 

(b)  Advertisements  for  proposals.  An 
advertisement  for  proposals  to  furnish 
this  service  in  one  of  such  sections  is 
prepared  in  pamphlet  form  each  year, 
giving    therein    speciflcaUons    for    the 
service  required  respectively  at  various 
ciUes  located  In  such  geographical  sec- 
tion, and  containing  instructions  to  bid- 
ders and  postmasters  and  also  general 
conditions  to  be  incorporated  in  the  con- 
tracts.  Such  advertisement  is  conspicu- 
ously posted  In  each  post  office  at  which 
a  contract  is  to  be  awarded  for  at  least 
sixty  days  before  the  time  for  receiving 
proposals.     Postmasters    at   such   poet 
offices  are  instructed  to  give  other  pub- 
licity to  such  advertisement  for  pro- 
posals. 

(c)  Proposals.    Proposals  are  submit- 
ted upon  Form  A  which  likewise  contains 
a  bond  and  oath.    This  form  may  be  ob- 
tained from  the  local  postmaster  or  from 
the  Fourth  Assistant  Postmaster  Gen- 
eral.  The  proposal  is  to  be  executed,  the 
facts  stated  therein  sworn  to.  and  the 
execution  thereof  acknowledged  under 
oath,  by  the  bidder  and  two  or  more  indi- 
vidual sureties  or  an  approved  surety 
company.    Only  one  route  may  be  In- 
cluded in  a  single  proposal,  and  the  bid- 
der must  agree  to  give  his  personal  su- 
pervision to  the  performance  of  the  con- 
tract and  to  reside  on  or  contiguous  to 
the  route.    Proposals  must  be  sealed  and 
transmitted    to   the    Fourth   As^tant 
Postmaster  General.  Post  Office  Depart- 
ment. Washington  25.  D.  C. 

(d)  Awards.  While  a  bidder  may  sub- 
mit proposals  to  perform  this  service 
on  more  than  one  route,  iie  will  only  be 
awarded  a  contract  xor  a  single  route 
upon  or  contiguous  to  which  he  must 
reside  so  as  to  give  his  personal  super- 
vision to  performing  the  contract.  A 
contract  for  each  route  advertised  wUl 
be  separately  awarded  to  the  lowest  re- 
sponsible bidder  whose  proposal  and  bond 
conform  In  aU  respects  to  the  specifica- 
tions, and  to  whom  has  not  been  awarded 


a  sImUar  contract  on  another  such  route; 
but  the  Department  reserves  the  right 
to  reject  i  U  bids  or  to  negotiate  with  the 
only  bidder  or  lowest  bidder  for  more 
reasonable  terms.    The  contract  wUl  be 
executed  upon  Form  1748  by  the  Fourth 
Assistant  Postmaster  General  »nd  by  the 
contractor  and  two  or  more  Individual 
aureUes  or  an  approved  surety  company. 
The  contract  wUl  provide  for  the  Impo- 
sition by  the  Postmaster  General  of  de- 
ductions and  fines  against  the  contractor 
for  any  delinquency  or  omission  of  duty 
under  the  contract,  as  authorized  by  law. 
(17  Stat.  313:  18  Stat.  235:  19  SUt.  335; 
21  Stat.  374;  36  Stat.  366;  39  Stat.  418: 
39  SUt.  1068:  R.  S.  3941;  R.  8.  39^:  RS. 
i945;  R  8.  3949:  R.  S.  3956;  R  S.  3962: 
R  a  3975;  39  U.  R.  C.  421;  39  U.  8.  C. 
Sm:  39  U!  8.  C.  426;  39  U.  8.  C.  429; 
39U.  S.  C.  430;  39  U.  S.  C.  434;  39  U.  SJ. 
436-  39  U.  S.  C.  443:  39  U.  8.  C.  493. 


Caoss  RaraaiNCi:  For  forms  see  II  155  3500 
and  155.3501  of  thU  chapUr  l^,'^'^^'^ 
cancellation  procedure  see  R.  8.  SWl.  M  Btai. 
227:  8»  U.  8.  C.  434. 

1 150  3503    Contracts  for  hiring  vehi- 
cles on  an  annual  basis— iti)  Period  and 
nature  of  contract.    Contracts  are  made 
for  periods  of  one  year  for  furnishing 
panel  or  screen  body  and  other  types  of 
motor  vehicles,  without  drivers,  for  use  m 
collection,  delivering  and  relaying  mall 
and  in  special  delivery  service.    These 
vehicles  are  to  be  furnished  for  specified 
numbers  of  hours  respectively  on  wedt 
days.  Sundays  and  hoUdays:   and  the 
owner  is  required  to  equip  such  vehicles 
with  adequate  locking  device*,  keep  them 
In    satisfactory    mechanical    condition, 
and  bear  aU  expense  of  the  operation  and 
maintenance  thereof. 

(b)  Advertisements.  Advertisements 
for  proposals  to  furnish  such  vehicles  are 
made  upon  Form  MV-44.  which  is  posted 
in  the  lobby  of  the  post  office  where  such 
vehicles  are  required.  Such  advertise- 
ment states  the  number  and  type  of  ve- 
hicles required  and  the  number  of  hours 
they  are  to  be  used  respectively  on  week 
days  Sundays  and  holidays,  and  advises 
where  such  proposal  forma  may  be  ob- 
tained. . 

(c)  Proposals.  Proposals  are  sub- 
mitted upon  Form  MVS-l  to  the  local 
postmaster  in  response  to  the  advertise- 
ment. These  proposals  are  then  trans- 
mitted  by  the  postmaster  to  the  Fourtn 
Assistant  Postmaster  General  for  con- 
sideration. .  . 

(d)  Awards.  The  contract  is  awarded 
to  the  lowest  responsible  bidder,  but  the 
Department  reserves  the  right  to  reject 
aU  bids.  The  acceptance  by  the  Fourtn 
AssisUnt  Postmaster  General  of  such  bid 
upon  Ftorm  MVS-l  will  constitute  the 
contract,  and  the  postmaster  will  be  au- 
thorized to  pay  tiie  rate  of  vehicle  hire 
provided  for  therein.  (12  Stat  220:  19 
Stat.  335:  36  Stat.  1333;  38  Stat.  303  39 
Stat.  1068;  R.  8.  3709;  39  U.  8.  C.  430. 
39  U.  8.  C.  802:  41  U.  8.  C.  5) 

(e)  Cancellation  of  contracts.  Tne 
Postmaster  General  may  cancel  any  con- 
tract upon  failure  of  the  contractor  to 
comply  with  the  terms  thereof. 

Caosa  RimiNCi:  For  forma  see  i  155  3501 
and  i  165.3503  this  chapter. 

1 150  3504  Contracts  for  hiring  vehU 
cles  on  an  hourly  basis— in)  Period  and 


30,1948 


nature  of  contract  Coiitracts  are  nuute 
for  a  period  of  one-<itiai  ia  jetac  for  tar- 
nishing vdblcles,  wltboni  drivers,  for  use 
In  collection,  delivering  and  relajing  mail 
and  in  special  delivery  I  serviee.  Tbeae 
vehicles  are  to  be  fumislied  at  an  taourlj 
rate  of  pay  for  an  estinMed  number  of 
hours  on  week  days,  Siiidays  and  holi- 
days: and  the  owner  is  t-equired  to  keep 
the  vehicles  In  sattsfaciory  mechanical 
condition  and  bear  aU  I  expense  of  tbe 
operation  and  maintenance  thereof. 


Advertisements 

such  vehicles 

7-68.  which  is 

the  post  office 

requind. 


<b)  Advertisements, 
tor  proposals  to  fumi 
are  made  upon  Form 
posted  In  the  lobby  of! 
where  such  vehicles  are 
advertisement  states  thejestimated  num- 
ber of  hours  the  vdiicles  will  be  tsed 
respectively  on  week  days.  Sundays  and 
holidays,  and  advises  wfbere  such  pro- 
posal forms  may  be  obtaiped. 

(c)  Proposals.  Proposals  are  sub- 
mitted upon  Form  lfV467  to  the  local 
postmaster  In  response  tio  the  advertise- 
ment. Tlie  postmaster  reports  the  hourly 
rate  of  the  lowest  bid  to  the  Fourth  As- 
listant  Postmaster  Oeneiral,  and  if  it  is 
considered  reasonable.  II  Is  approved. 

(d)  Awards.  Upon  atiproval  of  such 
bid  by  the  Fourth  Assistant  Postmaster 
General,  the  postmaster  lis  authorized  to 
pay  the  hourly  rate  of  i^hlcle  hire  pro- 


(i; 


tractors  for  carrying  thi 


or  screen  body  vehicles  tr  by  jmeumaUe 


SUt  220;   36 


Tided  for  therein. 
Stat.  1333:  38  SUt.  303;  R  8.  rzOO;  19 
U.  S.  C.  802;  41  U.  8.  (!.  5) 
Ciosa  Rxmxifcs:  For  fCMina  eec  fl  155.3504 

and  155.3505. 

f  150.3505   Fines  and  deductions:  eon 


wiails  bf  panel 


failurea  or  de- 
dettnquencies  in 


tnbes.  (a)  Reports  of 
bnqueneies.  Failures  or 
tbe  performance  of  series  in  accord 
ance  with  contracts  for  carrying  the 
malls  by  panel  or  screeb  body  vehicles 
or  pneumatic  tubes  are  lieported  by  field 
operating  ofBcials  to  the  Fourth  Assist- 
ant Postmaster  General^  Such  reports 
are  ordinarily  accompanied  by  a  written 
statement  from  the  contractor  oonoem- 
Ing  his  responsibility  iott  the  failures  or 
delinquencies  reported. 

(b)  Imposition  of  fin^  or  deductions. 
The  amoimt  of  the  fine  lor  deduction  is 
based  upon  the  gravltyl  of  the  delin- 
quency, and  when  Imposed  the  contractor 
is  notified  thereof  by  the  Fourth  Assist- 
ant Postmaster  General  Upon  Form  1729, 
which  shows  the  amount  of  the  fine  or 
deduction  and  the  reasons  for  its  im- 
position. 

(c)  Protests  of  con^aetort.  Con- 
tractors are  given  opportunity  to  pro- 
test the  imposition  of  fines  or  deduc- 
tions, and  they  may  be  changed  or  re- 
Biltted  If  such  action  is  Jbstlfled.  There 
is  no  formal  procedure  Jestablished  for 
such  protests.  (R  8.  3862;  39  U.  8.  C. 
443) 

Cioss  RaraazNcx:  For  for  ns  sec  I  155.3506. 

i  150.3506   Contracts  f^r  the  transmiM 
*ion  of  mail  by  pneumat 
fimiar  devices.    The  p 
vertising  for  bids  and  ooi 
tiansmission  of  mail  by 
or  other  similar  devices 
■tatute.    (32  SUt.  114;  SI  SUt  1211;  IS 
Btot  413;  39  U.  8.  C.  42:  ) 


tubes  or  other 
edure  for  ad- 
forth* 
eumatlc  tubas 
prescribed  by 


FEOEIAL  REGISTEI 

1 1SO.M0O  Sale  of  post -route  maps  and 
rural-dettvery  maps  to  the  ptMic.  Post- 
route  maps  and  rural-delivery  maps  pre- 
pared prhnarily  for  the  official  use  of  the 
Postal  Service,  are  made  available  by  law 
to  tbe  public  at  prices  fixed  by  law.  In- 
formation concerning  available  maps  and 
price  lists  may  be  obtained  from,  and  or- 
ders and  remittances  should  be  addressed 
to,  the  Third  AssisUnt  Postmaster  Gen- 
eral. Olvisian  of  Finance.  Washington  25, 
D.  C.  (Pub.  Law  518.  Title  n.  Treasury 
and  Post  Office  Departments  Appropria- 
tion Act,  1947.) 

i  150.37(K)  Leasing  and  equipping  of 
quarters  for  post  offices  of  the  first,  sec- 
ond and  third  classes:  for  stations  and 
branches  thereof:  arid  for  post  office 
garages  and  railway  mail  terminals — (a) 
Advertisement  for  bids.  Subject  to  De- 
partment approval.  Intention  to  lease 
quarters  for  a  post  office  or  sUtion  or 
branch  thereof,  or  for  post  office  garages 
or  railway  mail  terminals,  will  be  adver- 
tised ^t  such  post  office  by  the  posting 
publicly  of  an  advertisement  upon  Form 
1410,  signed  by  a  post  office  inspector, 
calling  for  proposals  to  furnish  such  quar- 
ters, and  by  giving  other  publicity  to  such 
Intention.  This  advertisement  will  give 
Information  concerning  the  space,  equip- 
ment and  services  desired,  and  will  ad- 
vise from  whom  may  be  obtained  the 
forms  to  be  used  in  making  a  proposal; 
and  to  whom  such  proposal  should  be  sub- 
mitted. 

(b)  Proposals.  Proposals  will  be  made 
upon  Itorm  1400  for  instructions  con- 
tained therein,  and  from  information 
given  In  Form  1425  containing  specifica- 
tions for  equipment,  and  Form  1425-A 
containing  the  general  building  require- 
ments. Tbe  proposals  received  will  be 
transmitted  to  tbe  Fourth  Assistant  Post- 
master General  for  consideration.' 

(c)  Awards.  The  proposal  most  ad- 
vantageous to  the  PosUl  Service  will  be 
accepted  or  all  of  the  proposals  may  be 
rejected.  Tbe  acceptance  of  a  proposal 
will  be  followed  by  tbe  execution  by  the 
successful  proponent  and  the  Postmaster 
General  of  a  lease  of  the  post  office  or 
other  quarters  upon  Form  1449.  Stand- 
ard Form  of  Government  Lease  for  use 
by  the  Post  Office  Department.  These 
leases  are  usually  for  terms  of  ten  years. 
Information  concerning  any  existing  or 
proposed  lease  may  be  obUined  from  the 
Fourth  Assistant  Postmaster  General. 
(23  Stat  386;  42  Stat.  656:  39  U.  S.  C. 
10;  25  SUt  345*:  41  Stat.  578;  43  SUt. 
1105;  44  SUt.  688;  47  Stat.  412;  47  SUt 
1517;  39  U.  S.  C.  10;  39  U.  S.  C.  11;  39 
U.  8.  C.  14;  40  U.  8.  C.  278-A) 

Caoss  REFEacNCE:  For  forms  see  {{  155.3700. 
155.3TO1.  155.8702.  155.3703. 

1 150.3701  Rental  of  post  office  quar- 
ters uUhcut  formal  lease.  Arrange- 
menU  for  post  office  quarters  occupied 
on  month-to-month  basis  without  for- 
mal lease  and  at  a  rental  not  exceeding 
$1,000  per  annum,  are  made  by  the  local 
postmasters,  subject  to  review  and  ap- 
proval by  the  Fourth  Assistant  Post- 
master General  in  all  instances.  No 
forms  are  used  In  making  the  arrange- 
menU  with  the  property  owner.  (44 
SUt.  6M:  39  U.  8.  C.  14) 
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SUBPABT  F — PBOCEDUVES  BEFOBX  TBI  CHIEF 
IKSPECTOR 

§  150.4300  Inquiries  and  complaints. 
Inquiries  and  complaints  hereinafter  in- 
dicated should  be  made  as  follows: 

(a)  To  postmasters.  (1)  Inquiries 
and  complaints  by  the  public  in  regard 
to  mail  except  as  hereinafter  indicated. 
(See  subparagraph  (3)  of  this  para- 
graph). Complaints  regarding  mis- 
handling or  mistreatment  of  mail  should 
be  accompanied  with  the  envelope  or 
wrapper  to  which  the  computet  refers, 
if  available.  Patrons  are  urged  to  report 
any4oss  or  non-delivery  or  any  other 
mistreatment  of  mail  since  these  reports 
may  be  used  to  correct  such  conditions. 

(2)  Complaints  in  general  affecting 
the  Service  should  likewise  be  made  to 
the  postmaster. 

(3)  Where  inquiries  or  complaints  to 
the  postmaster  are  manifestly  improper 
under  the  circumstances,  they  should  be 
made  to  the  Post  OtRce  'Department. 

(b)  To  Post  Office  Inspectors-in- 
Charge.  Included  in  the  offenses 
against  the  postal  service  which  should 
be  promptly  reported  to  a  Post  Office 
Inspector-in-Charge.  or  to  the  Chief 
Inspector,  Post  Office  Department,  are 
the  theft,  rifling.  Umpering  with  and 
interception  of  mail;  mailing  of  Intoxi- 
cants, poisons,  firearms,  explosives,  etc.; 
mailing  of  obscene  and  scurrilous  mat- 
ter; using  the  mails  to  defraud  and  in  the 
promotion  of  lotteries;  violation  of  the 
private  express  statutes  (Government 
monopoly  of  the  transportation  of  letter 
mall) ;  mailing  of  letters  of  extortion  and 
other  complaints  alleging  criminal  of- 
fenses against  the  postal  service. 

(c)  To  the  Post  Office  Department. 
Administrative  matters  such  as  charges 
against  posUl  employees  of  all  classes 
(except  Post  Office  Inspectors-in-Charge. 
inspectors,  and  clerks  at  division  head- 
quarters and  other  posts  of  duty  of  post 
office  Inspectors)  and  the  esUblishment 
of  or  changes  in  rural  or  star  routes 
should  be  addressed  to  the  proper  bureau 
of  the  department,  and  if  an  Investi- 
gation by  an  inspector  is  necessary,  such 
bureau  will  make  request  therefor  on 
the  Chief  Inspector  who  will  have  In- 
vestigations made  In  the  field  division 
concerned  by  some  inspector  or  inspec- 
tors thereof. 

§  150.4301  Disposition  of  money  or 
other  property  lost  or  stolen  Jrom  the 
mails  and  recovered  by  Post  Office  In- 
spectors, (a)  The  Chief  Inspector  is  au- 
thorized by  the  Postmas\er  General  to 
determine  upon  satisfactory  evidence  the 
ownership  of  money  or  other  property 
lost  or  stolen  from  the  mails  and  recov- 
ered by  Post  Office  Inspectors,  and  to  dis- 
pose of  same  to  the  United  States  Gov- 
ernment, or  to  the  public  as  their  inter- 
ests shall  appear,  as  is  '  hereinafter 
indicated. 

(b)  When  Post  Office  Inspectors  estab- 
lish through  Investigation  individual  re- 
sponsibility for  mistreatm^pt  of  mail 
matter,  collection  therefor  is  given  atten- 
tion by  them.  Collections  by  Post  Office 
Inspectors  for  mistreatment  of  mail  are 
forwarded  by  them  through  their  In- 
spectors in  Charge  to  the  Chief  Inspector 
who  reviews  the  facts  and  makes  disposi- 
tion of  the  money. 
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(c)  Identical  money  and  Identified 
articles  stolen  from  the  mails,  and  recov- 
ered by  Post  Office  Inspectors,  il  not 
needed  as  evidence,  or  when  no  longer 
needed  as  such  may,  unless  otherwise 
directed  by  the  United  States  Attorney 
or  the  court,  or  the  Post  Office  Depart- 
ment, be  restored  by  inspectors  to  the 
owners  unless  they  have  received  pay- 
ment of  indemnity  or  other  settlement 
is  in  order. 

(d)  Property  other  than  money  be- 
lieved to  b3  the  contents  of  mail  but  not 
so  identified,  recovered  by  Post  Office  In- 
spectors, if  not  needed  as  evident  or 

*  when  no  longer  needed  as  such  may,  un- 
less otherwise  directed  by  the  United 
States  Attorney  or  the  court,  or  the  Post 
Office  IDepartment.  b:;  forwarded  to  des- 
ignated post  offices  for  treatment  as  dead 
mail  matter. 

t  (e)  When  the  inspector  feels  that  the 
dispasition  of  money  or  other  property 
by  him  Is  inadvisable  on  account  of  in- 
sufficiency of  identification,  conflicting 
claims,  or  other  reasons,  the  disposition 
of  the  money  or  other  property  is  deter- 
mined by  the  Chief  Inspector. 

(f)  If  money  collected  by  inspectors 
represents  a  compromise  offer,  or  if  ad- 
visable for  other  reasons,  inspectors 
channel  it  to  the  Chief  Inspector  for 
treatment  by  him. 

(g)  Subject  to  the  foregoing,  inspec- 
tors generally  disburse  direct  to  those  en- 
titled thereto  collections  made  by  inspec- 
tors If  they  apply  to  wrong  payment  of 
a  postal  money  order,  a  postal  savings 
certificate,  or  a  postal  note,  or  to  cus- 
toms duty  assessed  on  mail  matter,  or  to 
damage  by  the  public  to  a  mail  truck  or 
to  street  letter  box  equipment. 

(h)  Moneys  lost  or  stolen  from  the 
mails  and  recovered  by  Post  Office  In- 
spectors and  thereafter  sent  by  them  to 
the  Chief  Inspector  are  deposited  by  him 
with  the  Superintendent.  Division  of  Pi- 
nance,  of  the  Post  Office  Department,  un- 
less, as  in  the  case  of  identical  money  or 
for  other  reasons,  other  action  may  be 
in  order. 

(i)  With  respect  to  moneys  deposited 
with  the  Superintendent,  Division  of  Pi- 
nance,  the  Chief  Inspector,  after  deter- 
mining upon  satisfactory  evidence  the 
proper  disposition  thereof,  either  to  the 
United  States  Government,  or  the  public 
as  their  interests  shall  appear,  furnishes 
the  Superintendent,  Division  of  Finance, 
with  disbursement  schedules.  The  Su- 
perintendent, Division  of  Finance,  there- 
after di-spases  of  the  money  to  the  United 
States  Government,  or  to  the  public  in 
the  form  of  negotiable  paper,  as  pre- 
scribed on  such  schedules  following 
their  approval  by  the  Comptroller 
General. 

<j>  Persons  suffering  losses  of  money 
or  other  property  from  the  mails  should 
make  report  thereof  to  the  postmaster 
who  channels  such  reports  to  the  proper 
Post  Office  Inspector  in  Charge.  When 
such  money  or  other  property  ts  recov- 
ered by  Pos^Offlce  Inspectors,  it  ts  dis- 
posed of  as  hereinbefore  shown. 

S  150.4302  Payment  of  retrards— (a) 
Services  meriting  retoard.  The  Post 
Office  Department  will,  on  and  after 
March  1,  1948.  unless  otherwise  ordered, 
pay   the    following    rewards,    providing 


tULES  AND  REGULATIONS 

Congress  makes  available  the  necessary 
appropriation : 

(1)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  assaulting  any 
person  having  lawful  charge,  control,  or 
custody  of  any  mall,  or  money  or  other 
property  of  the  United  States,  with  in- 
tent to  rob.  steal,  or  purloin  such  mall, 
or  money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  on  the 
charge  at  robbing  any  such  person  of  any 
such  mail,  or  money  or  other  property  of 
the  United  SUtes.  if  in  effecting  or  at- 
tempthig  to  effect  such  robbery,  he  shall 
woimd  the  person  having  custody  of  the 
mall,  or  money  or  other  property  of  the 
United  States,  or  put  his  life  in  Jeopardy 
by  the  use  of  a  dangerous  weapon. 

(2)  Not  exceeding  two  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  mailing  or 
causing  to  be  mailed  any  bomb,  infernal 
machine,  or  mechanical,  chemical,  or 
other  device  or  composition  which  may 
ignite  or  explode,  with  the  design,  intent, 
or  purpose  to  kill  or  in  anywise  hurt, 
harm,  or  Injure  another,  or  damage,  de- 
face, or  otherwise  injure  the  mails  or 
other  property. 

(3)  Not  exceeding  one  thousand  dol- 
lars for  the  arrest  and  conviction  of  any 
offender  on  the  charge  of  assaulting  any 
person  having  lawful  charge,  control,  or 
custody  of  any  mail,  or  money  or  ether 
property  of  the  United  States,  with  in- 
tent to  rob.  steal,  or  purloin  such  mall, 
or  money  or  other  property  of  the  United 
States,  or  any  part  thereof,  or  of  robbing 
such  person  of  such  mail,  or  money  or 
other  property  of  the  United  States,  or 
any  part  thereof,  where  the  assault  does 
not  include  the  wounding  of  the  person 
having  custody  of  the  mail,  or  money  or 
other  property  of  the  United  States,  or 
the  putting  of  his  life  in  Jeopardy  by  the 
use  of  a  dangerous  weapon. 

(4)  Not  exceeding  two  hundred  dol- 
lars for  the  arrest  and  conviction  of  any 
person  on  the  charge  of  breaking  into  or 
attempting  to  break  into  a  post  office,  or 
any  building  used  in  whole  or  in  part 
as  a  post  office,  with  intent  to  commit  In 
such  post  office,  or  part  of  said  building 
used  as  a  post  office,  any  larceny  or  other 
depredation.  A  post  office  station  will 
be  regarded  as  coming  within  the  mean- 
ing of  the  term,  post  office,  as  used  In 
this  section. 

(5)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  convljg^on  of  any  per- 
son on  the  charge  of  stealing  mall  or  any 
valuable  thing  contained  therein,  or 
money  or  other  property  of  the  United 
States,  while  being  conveyed  over  any 
post  route,  or  while  In  the  custody  of  any 
mail  messenger,  or  being  conveyed  to  or 
from  any  railroad  depot,  or  of  robbing 
or  stealing  from  the  mall  while  it  remains 
at  any  railroad  depot  awaiting  transfer. 

(6)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  per- 
son on  the  charge  of  stealing  mail  or  any 
valuable  thing  contained  therein,  or 
money  or  other  property  of  the  United 
States,  from  or  out  of  any  mail,  post  of- 
fice, or  station  thereof,  or  from  any  per- 
son properly  having  custody  of  any  mail, 
money  or  property  as  aforesaid,  or  of 
larceny  from  any  letter  box.  street  letter 


box,  or  other  receptacle  established,  ap- 
proved, or  designated  by  the  Postmaster 
Oenaral  for  the  receipt  of  mall  on  any 
rural  delivery  route.  sUr  route,  or  other 
mall  route,  or  from  a  box  rented  in  a 
post  office,  or  from  any  public  receptacle 
or  other  authorized  depository  for  mail 

(7)  Not  exceeding  two  hundred  dollars 
for  the  arrest  and  conviction  of  any  mail 
carrier  on  any  mall  messenger  route  or 
star  route  on  the  charge  of  embezzling  or 
stealing  mail  or  any  valuable  thing  con- 
tained therein. 

(8>  Not  exceedmg  two  hundred  dollars 
for  the  arrest  and  convlctlcm  of  any  per- 
son on  the  charge  of  mailing  or  causing 
to  be  mailed  any  bomb,  Infernal  machine. 
or  mechanical,  chemical,  or  other  device 
or  composition  which  may  ignite  or  ex- 
plode, and  which  may  kill  or  in  anywise 
hurt,  harm,  or  Injure  another,  or  damage, 
deface,  or  otherwise  Injure  the  malls  or 
other  property. 

(9)  For  the  arrest  and  conviction  of 
any  person  as  accessory  to  any  of  the  of- 
fenses above  mentioned,  or  for  receiving 
or  having  unlawful  possession  of  any 
mail,  money,  or  property  stolen  from  a 
post  office  or  from  a  station  of  a  post  of- 
fice, or  otherwise,  as  provided  in  this 
Notice  of  Reward,  the  same  reward  wiU 
be  paid  as  for  the  arrest  and  conviction 
of  the  principal  offender. 

(10)  When  an  offender  is  killed  In  the 
act  of  committing  any  of  the  crimes  enu- 
merated herein,  or  in  resisting  lawful 
arrest,  the  same  reward  may  be  paid  as 
though  he  had  been  tried  and  convicted. 

(11)  When  a  person  has  been  convicted 
of  committing  any  offense  enumerated 
herein  a  reward  may  be  paid,  even  though 
such  person  when  arrested  was  charged 
with  committing  an  offense  not  so  enu- 
merated. When  a  person  has  been  con- 
victed on  the  charge  of  Juvenile  delin- 
quency because  of  having  committed  any 
offense  enumerated  herein,  the  same  re- 
ward may  be  paid  as  though  he  had  been 
convicted  of  such  offense. 

(12)  The  reward  that  may  be  allowed 
under  the  offers  made  In  the  preceding 
paragraphs  will  be  determined  accordmg 
to  the  circumstances  surrounding  the 
particular  case  and  on  the  basis  of  the 
services  personally  rendered  by  each 
claimant.  Ih  deciding  what  amount 
should  be  paid,  the  importance  and  value 
of  the  service  rendered,  the  character  of 
the  person  arrested  and  convicted,  the 
risks  or  hazards  Involved,  the  time  con- 
sumed, the  expenses  incurred  and  the  ef- 
forts put  forth,  will  govern.  Maximum 
rewards  will  be  paid  only  when  the  serv- 
ices performed  were  of  maximum  value. 

(b)  Applications.  Separate  applica- 
tions should  be  made  in  writing  to  the 
Chief  Post  Office  Inspector.  Washington 
25  D.  C.  by  each  person  who  claims  a 
reward.  Applications  for  reward  should 
state  the  name  of  the  offender,  and  the 
date  and  nature  of  the  offense. 

(c)  Fitino  0/  applications.  Payment 
for  services  meriting  a  reward  will  b2 
made,  subject  to  the  necessary  appro- 
priation, as  aforesaid,  upon  presentation 
of  satisfactory  evidence  and  after  appro- 
priate investigation.  A  claim  will  not  be 
considered  unless  presented  within  six 
months  from  the  date  of  conviction  or 
an  offender,  or  within  six  months  from 
the  date  of  his  death,  If  he  was  killed  m 
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the  act  of  committing  i  crime,  or  In  re- 
sisting lawful  arrest, 
(d)  Time  of  pavment.    In  order  that 


all  claimants  for  retiard  In  any 
may  have  an  opportimiiy  to  present  their 
claims,  the  Department  reserves  the  right 
to  withhold  taking  final  action  unto  the 
time  limit  specified  in  tie  preceding  para- 
graph has  expired  an<|  the  Claims  have 
been  Investigated. 

(e)  Conditions  and  te»ervdtiOHt.  (1) 
The  Post  Office  Department  reserves  the 
right  to  reject  a  daln  when  the  cir- 
cumstances In  the  case  do  not  Justify  the 
payment  of  a  reward  oi  when.  In  Its  opin- 
ion, there  has  been  olluskm.  or  when 
Improper  methods  havi  >  been  used  to  ef- 
fect an  arrest  or  to  secure  a  conviction; 
and  It  also  reserves  tne  right  to  aUow 
only  one  reward  whene  several  persons 
have  been  convicted  of  the  same  offense, 
or  when  one  person  ha^  been  convicted  of 
several  offmses,  unltss  the  circum- 
stances, in  Its  Judgiient,  entlUe  the 
claimant  to  a  reward  f  ( r  each  conviction. 

(2)  All  previous  offtrs  of  reward  are 
hereby  rescinded  exopt  as  they  may 
apply  to  cases  in  which  jarrests  were  made 
l^rior  to  March  1,  1 

;X8   BXFOtS  THK 
or  ACCOPMTS 

{ 150.4600  Compromise  of  o^igations. 
Any  proposition  of  oompromlae  shall  be 
submitted  in  writing,  and  the  amount  of- 
fered in  oomprocnlse  shall  be  deposited 
with  the  Treasurer  of  the  United  States. 
or  a  national  bank  idesignated  as  a 
United  States  depositsry,  In  special  ac- 
count No.  6  of  the  Secretary  of  the 
Treasury,  or  with  th^  Superintendent. 
Division  of  Finance 
cer.  Bureau  of.  the  ITU 
master  General,  Post 
If  the  offer  In  comproi 
amount  deposited  will 
amount  of  a  comproi 
tendered  uncomll 
pending  the  considerai 
Checks  and  drafts 


SUBPAXT 
COMPTKOLLKR,  KVW 


Disbursing  Offl- 
Assistant  Post- 
Department, 
ise  is  rejected  tbm 
returned.    The 
offer  must  be 
ily    for    deposit 
of  acceptance, 
beacoqitedas 
offers  in  compramise  I  when  tbej  bear 


endorsements  or 

feet  that  the 

or  drafts  constitutes ; 

the  claim,  fine,  peni 

connection  with  whichi  the  offer  is  made, 

except  that  such  dieocs  or  drafts  may 

be  accepted  when  tbesj  are  accompanied 

with  a  written  waiver  of  the  endorae- 


>ns  to  the  ^' 
of  such  checks 
ttlement  in  full  of 
by,  or  liability  in 


ments  or  instructions  printed 
Offers  in  compromise  I  should  be  trans- 
mitted or  delivered  to^e  btirean  of  ^he 
Department,  the  Post  (ifflce  Inspector,  or 
the  postmaster  from  prhom  demand  is 
received  for  payment  df  the  amount  due. 
(R.  8.  295,  409;  5  U.  a 
115) 


7.  383;  31  U.  &  C. 


suBPAar  H— trr.!  makxho 

§  150.5000  Rtde  mdking.  (a)  There 
are  numerous  statutes  administered  by 
the  Post  Office  Department  which  con- 
tain specific  provisions  authorizing  or 
directing  the  Postmast  ir  General  to  Issue 
rules  and  regiilatlons  t  o  Implement  such 
statutes.  Other  statutes,  by  Inference, 
vest  the  Postmaster  General  with 
thority  to  issue  such 


au- 
rules  and  regula- 


tion.*; as  may  be  necess|iry  for  the  proper 
administration  of  sue 


No.  254— Pt.  n.  8e  : 


1  statutes.    Such 


FEDERAL  REGISTER 

rules  and  regidatkms  have  the  force  and 
.  effect  of  law. 

(b>  The  provisions  of  the  Federal  Reg- 
ister Act  (49  Stat.  500:  44  U.  8.  C.  ch. 
tB),  and  of  the  regulations  issued  there- 
under (13  F.  R.  5929)  governing  the  issu- 
ance of  rules  and  regulations  are  ob- 
served. Rules  and  regulations  of  the 
Post  Office  Department  are  drafted  by 
the  Solicitor  with  the  assistance  of  his 
staff.  (See  39  CFR  i  1.4  (g) ,  1946  Supp.) 
Such  rules  and  regulations  are  based 
upon  legislation  and  upon  changes  sug- 
gested by  the  various  officers  of  the  Post 
Office  Department.  The  rules  and  regu- 
lations are  submitted  to  the  Postmaster 
General,  and  upon  being  approved,  are 
filed  with  the  Division  of  the  Federal 
Register  of  The  National  Archives  for 
publication  In  the  Federal  RegisteB. 
Rules  dealing  with  organization  aiid 
delegation  of  authority,  substantive 
rules,  and  rules  of  procedure  will  be  sep- 
arately stated  pursuant  to  the  require- 
ments of  section  3  (a)  of  thfe  Adminis- 
traUve  Procedure  Act  (5  U.  S.  C.  1002) . 

(c)  niere  is  no  requirement  in  the 
laws  administered  by  the  Post  Office  De- 
partment for  the  giving  of  notice  of.  or 
for  the  hearing  on,  proposed  rules  or 
regulations.  The  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  wUl  be  compUed  with  in 
the  promulgation  of  substantive  rules 
which  do  not  come  within  the  exceptions 
set  forth  In  the  said  section. 

(d)  Petitions  by  interested  persons  for 
the  Issuance,  amendment,  or  repeal  of 
a  rule  or  regulation  of  the  Post  Office  De- 
partment may  be  submitted  to  the  Solic- 
itor, Post  Office  Department.  Washing- 
ton 25.  D.  C.  Such  petitions  will  be  con- 
sidered by  the  Solicitor  and  by  the  offi- 
cers of  the  Post  Office  Department.  The 
petitioner  will  be  notified  of  any  denial 
of  such  petition,  and.  where  considered 
appropriate,  of  any  other  action  taken  In 
coimection  therewith. 


Past  151 — ^Proceoubks  Befobs  the 
Solicitor 

mvwrua  a — luixs  or  nucncx  in  casbs  Aannra 
UMuaa  POSTAL  wuAxn,  LorraaT,  and  Ficrmovs 

STATimM 

8ec. 

151.1      OOlcM. 

181.3  Bovin. 

16U       CommunlcstionB. 

161.4  TMal  examinera. 
1S1.A      Hearings. 

151 J      Admlalon  to  practiee. 

161.7  Oomplainta. 

161.8  MoUce  of  hearing. 

ISIJ)  Service  of  complaint  Mid  notice. 

151.10  Axxsvtn. 

151.11  OompromiBes. 

151.12  Appearances. 

151.13  Amendment  of  pleadings. 

151.14  ContlntianceE. 

161.15  Brldence. 
151.18  ObjecUons. 

151.17  Written  sUtement*. 

151.18  Subpenas. 

161.19  Wltneea  fece. 

151.20  Prehearing  procediire. 

161.21  Transcript. 

151.22  Oral  acgxunent. 
161 .38  Briefs. 

161.34    Petitions  to  reopen  proceedingi. 

161.25  Decision  and  order. 

151.26  Supplementary    fraud,   lottery,    and 

fictitious  orders. 
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See. 

151.27  Foreign  frtud.  lottery,  and  fictitious 

orders. 

151.28  Revocation  and  modifications  of  or- 

ders. 

SUBPAIT  ■ PBOCCDTntZ  GOVDUflNfl  THE  ADlflB- 

BIOK  or  ATTOaNETS  TO  PSACTICE  BKFOEX  TUS 
POST   OFFICE  DEPASTMENT 

151.40  Roster  of  attorneys. 

151.41  Requisites  to  admission. 

151.42  Oath  required. 

151.43  Application  for  admission. 

151.44  Ruling  upon  application. 

151.45  Persons   ineligible  for  admission  to 

practice. 

151.46  Authorization     of     ai^>earance     re- 

quired. 

151.47  Complaint  ot  misconduct. 

151.48  Suspension    and    disbarment    from 

practice;  grounds. 

151.49  Notice  at  dUbarment;  exclusion  from 

practice. 

ST7BPAST   C — PEOCEDT7KE    Ilf    CASES    EELATINC    TO 
DISBAEMENT   OP   ATTORNEYS 

151.60  Institution  of  proceedings. 

151.61  Service  of  complaint. 

151.62  Answers.  ^ 

151.63  Appearances. 

151.64  Appearance  blanks. 

151.65  Failure  to  answer  or  appear. 

151.66  Amendments  of  pleadings. 

151.67  Subpenas. 

151.68  Continuances.    . 
151  69  Hearing  officers. 

151.70  Evidence. 

151.71  Testimony  under  oath. 

151.72  Exclusion  of  irrelevant  matter. 

151.73  Statements  of  facts. 

151.74  Official  notice. 

151.75  Documentary  evidence. 

151.76  Objections. 

151.77  Depositions. 

151.78  Transcript. 

151.79  Oral  arg^iment. 

151.80  Petitions  for  further  hearing. 

151.81  Flndihgs  of  fsct  and  conclusion. 

SUBPAST    D PROCEDUEE   TO    ADJUDICATE    CLAIIIS 

FOE  PERSONAL  INJURY  OB  PROPERTY  DAMAGE 
ARISING  OUT  OF  THE  OPERATTOW  OF  THE  POSTAI. 
SERVICE 

151.90  Character  and  limit  of  claims. 

151  i)l  Time  limit  for  filing. 

151  i»2  Place  of  fiUng. 

151.93  By  whom  claims  may  be  filed. 

161.94  Manner  of  filing  claims. 

151  JtS    Evidence  required  to  support  claims. 

151.96  Adjudication     and     settlement     of 

claims. 

151.97  Review  of  adjudications. 


SUBPART  ■ — PROCEDURE  TO  OBTAIN   PERMrfS  TO 
RECEIVE    DISEASED    TlSSUia    BT    MAIL 

161.100  Requisites  Of  application. 

151.101  Issuance  of  permit. 

151.102  Revocation  and  suspension  of  per- 

mits; basis. 
151.108    Revocation  procedure. 

Authorttt:  Si  151.1  to  151.103  (with  ex- 
cations  noted  in  the  text)  issued  under 
R.  S.  161.  396.  sees.  304,  309.  42  Stat.  24,  25: 

5  U.  S.  C.  22,  369. 

1 151.1  Offices.  The  Office  of  the  So- 
licitor Is  located  In  Room  3226.  Post  Of- 
fice Department  Building,  12th  Street  and 
Pennsylvania  Avenue.  N,  W.,  Washing- 
Urn.  D.  C. 

S  151.2  Hours.  The  Office  of  the  So- 
licitor is  open  on  each  business  day.  ex- 
cept Saturday,  from  8:45  a.  m.  to  5:15 
p.  m. 

§  151.3  Communications.  All  com- 
munications should  be  addressed  to  "The 
Solicitor.  Post  Office  Department,  Wash- 
ington 25,  D.  C." 
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1 151.4    Trial  examiners.   Trial  exam- 
iners, one  of  whom  shaU  be  known  as  the  * 
chief  trial  examiner,  shall  be  designated 
by  the  Solicitor  to  preside  at  the  hear- 
ings of  cases  Involving  alleged  violations 
of  the  postal  fraud,  lottery,  or  fictitious 
name  or  address  statutes  (38  U.  S.  C. 
259.  732.  and  255).   Trial  examiners  shaU 
rule  upon  procedural  motions  and  re- 
quests and  similar  matters:  hold  confer- 
ences for  the  settlement  or  slmpUflcation 
of  the  issues;  rule  upon  offers  of  proof 
and  receive  oral  or  documentary  evi- 
dence: regulate  the  course  of  the  hear- 
ing and  the  conduct  of  attornejrs  and 
witnesses:  require,  when  they  deem  nec- 
•aary.  oral  argument  upon  any  ques- 
tion raised  in  the  course  of  the  hearing 
or  at  the  close  thereof,  and  limit  such 
argument  aa  to  time  and  subject  matter. 
Hearings  shall  Ije  conducted  in  such  a 
way  as  to  afford  to  the  parties  a  reason- 
able opportunity  to  be  heard  on  matters 
relevant  to  the  Issues  involved  and  to 
obtain  a  clear  and  orderly  record-     \ 

1 151.5  Hearings.  Hearings  are  held 
In  Room  323-/.  Post  Offlce  Department, 
Washington.  D.  C  and  in  such  other 
rooms  as  may  be  designated  by  the  So- 
licitor. 

i  ^51  6  Admission  to  practice.  Attor- 
neys appearing  in  behalf  of  respondents 
shall  be  required,  prior  to  such  appear- 
ance, to  obtain  permission  to  practice  be- 
fore the  Post  OflBce  Department  In  ac- 
cordance with  the  "Procedure  Governing 
the  Admis.sion  of  Attorneys  to  Practice 
before  the  Post  OfBce  Department"  (Sub- 
part B  of  this  part) :  Provided.  That  the 
Solicitor  may  waive  thfs  requirement 
when  In  his  discretion  the  circumstances 
so  warrant.  Upon  request  the  Solicitor 
will  furnish  an  applicant  a  copy  of  the 
rules  of  admission  to  practice. 

§151.7    Complaints.    Whenever     the 
Chief  of  the  Fraud  Section  of  the  OfBce 
of  the  Solicitor  shall  have  reasonable 
cau.ses  to  believe  that  any  person,  part- 
nership, corporation,  or  association  Is 
using  the  mails  in  the  operation  of  an  en- 
terprise which  is  in  violation  of  the  pro- 
visions of  the  postal  fraud,  lottery,  or 
fictitious  name  or  address  statutes,  he 
shall  prepare  and  submit  to  the  Solicitor 
a  complaint  naming  the  party  or  parties 
accused,  specifying  the  alleged  violations 
in  such  manner  as  to  enable  the  accused 
to  make   answer  thereto,   and   recom- 
mending that  an  order  be  issued  against 
such  party  by  the  Postmaster  General 
pursuant  to  the  provisions  of  the  statutes 
under  which  the  proceedings  are  brought. 
The  party  accused  shall  be  known  as  the 
respondent. 

1 151.8  Notice  of  hearing.  If  the  So- 
licitor shall  determine  that  the  com- 
plaint states  facts  sufBclent  to  show 
probable  cause  to  believe  that  the  postal 
fraud,  lottery,  or  fictitious  name  or  ad- 
dress statutes  are  being  violated  as  al- 
leged in  the  complaint,  he  shall  Issue  to 
the  respondent  a  notice  of  a  hearing  to  be 
held  upon  a  specified  date  at  which  he 
may  appear  and  make  defense  to  the 
complaint  and  oppose  the  recommenda- 
tion of  the  Chief  of  the  Fraud  Section 
that  an  order  be  issued  against  him  by 
the  Postmaster  General  pursuant  to  the 
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provisions  of  the  statutes  under  which 
the  proceedings  are  brought. 

i  151.£  Service  of  complaint  and  no- 
tice.  (a)  A  dupUcate  original  of  the  no- 
tice of  hearing  shall  be  transmitted  to  the 
postmaster  at  the  ofBce  of  address  of 
the  respondent,  and  shaU  be  delivered 
to  the  respondent  by  said  postmaster  or 
an  employee  of  his  post  offlce:  and  • 
receipt  acknowledging  deUvery  of  the 
notice  shall  be  secured  from  the  respond- 
ent or  his  agent,  which  receipt  shallbe 
forwarded  to  the  Solicitor  of  the  Post 
Offlce  Department  and  shall  become  a 
part  of  the  record  in  the  case.  Accom- 
panying the  notice  of  hearing  shaU  be 
a  copy  of  <he  complaint,  a  copy  of  the 
postal  statutes  involved,  and  a  copy  or 
this  subpart.  In  case  service  cannot  be 
secured  in  such  manner,  it  shall  be  made 
as  the  chief  trial  examiner  directs. 

(b)  In  the  event  that  no  person  can 
be  found  upon  whom  service  of  the  no- 
tice of  hearing  and  the  aforesaid  accom- 
panying documents  can  be  effected  pur- 
suant to  the  above  rule,  the  notice  of 
hearing  may  be  deUvered  in  the  usual 
manner  with  other  mail  addressed  to  the 
respondent,  and  a  statement  to  that 
effect  showing  the  time  and  place  of 
such  delivery  signed  by  the  postal  em- 
ployee who  so  deUvered  the  notice  of 
hearing  shall  constitute  evidence  of  serv- 
ice thereof. 

S  151.10  Answers,  (a)  The  original 
and  two  copies  of  the  respondent** 
answer  shall  be  fUed  with  the  SoUdtor 
on  or  before  the  date  set  forth  In  the 
notice  of  hearing.  The  answer  shall 
contain  a  concise  statement  admitting, 
denying,  or  explaining  each  of  the 
charges  set  forth  In  the  complaint.  The 
answer  shall  be  signed  by  the  respondent 
or  his  attorney,  or.  in  the  case  of  a  cor- 
poration or  association,  by  a  responsible 
offlcer  thereof.  The  answer  shall  set 
forth  the  respondent's  address,  and  the 
name  and  address  of  his  attorney.  If  he 
Is  so  represented.  If  the  respondent 
does  not  Intend  to  appear  at  the  hearing, 
he  should  so  state  in  his  answer. 

(b)  If  the  respondent  falls  to  file  an 
answer  as  directed  In  the  notice  of  hear- 
ing, he  shall  be  deemed  to  be  In  default, 
and  further  proceedings  shall  be  had  In 
accordance  with  i  51.21  (b) . 

9  151.11  Compromises,  (a)  If  the  re- 
spondent desires  to  dispose  of  the  charges 
without  a  hearing,  he  may  apply  for 
permission  to  file  an  affidavit  providing 
for  the  discontinuance  and  abandon- 
ment of  the  enterprise  charged  to  be 
unlawful  upon  such  terms  and  conditions 
as  may  be  prescribed  by  the  Solicitor. 

(p)  An  application  for  permission  to 
file  an  affidavit  of  discontinuance  should 
be  filed  before  the  date  set  for  the  hear- 
ing on  the  charges.  Permission  to  dis- 
pose of  a  pending  case  on  such  basis  shall 
rest  in  the  discretion  of  the  Solicitor  and 
the  granting  of  an  application  shall  de- 
pend upon  the  nature  of  the  charges  and 
the  circumstances  Involved. 

S  151.12  Appearances.  (a)  A  re- 
slwndent  may  appear  and  be  heard  in 
pers(m  or  by  attorney.  A  partnership 
may  appear  and  be  represented  by  a 
member  thereof  or  by  attorney.    A  cor- 


poration or  association  may  appear  by 
a  duly  authorized  offlcer  or  by  attorney. 

(b)  An  attorney  representing  a  re- 
spondent must  file  a  written  authoriza- 
tion from  the  respondent  to  represent 
him  in  the  proceeding. 

(c)  An  attorney  representing  a  re- 
spondent at  the  hearing  shall  enter  his 
appearance  In  duplicate  on  the  form  pre- 
scribed by  the  Solicitor  prior  to  partici- 
pating in  the  hearing. 

(d)  Where  a  respondent  Is  represented 
by  a  duly  authorized  attorney  the  service 
of  all  subsequent  pleadings,  notices,  and 
other  papers  shall  be  effected  by  mailing 
the  same  to  his  attorney  at  the  post  ofBce 
address  stated  in  his  written  authoriza- 
tion. 

§151.13  Amendment  of  pleadings. 
An  amendment  of  a  pleading  may  be 
offered  by  any  party  at  any  time  prior  . 
to  the  close  of  the  hearing  and  such 
amendment  may  be  allowed  In  the  dis- 
cretion of  the  trial  examiner. 

§  151.14  Continuances.  A  continu- 
ance win  be  granted  only  for  substan- 
tisd  cause  shown,  and  iben  <Kkly  for  a 
short  period. 

§  151.15  Evidence,  (a)  Except  as  oth- 
erwise provided  In  this  subpart,  the  rules 
of  evidence  governing  civil  proceedings  In 
matters  not  Involving  trial  by  Jury  In 
the  courts  of  the  United  SUtes  shall  gov- 
ern: Provided,  however.  That  such  rules 
may  be  relaxed  by  the  trial  examiner  to 
Insure  an  adequate  and  fair  hearing. 

(b)  The  testimony  of  witnesses  shaU 
be  under  oath  or  affirmation  and  wit- 
nesses shall  be  subject  to  cross-examina- 
tion. 

(c)  Agreed  statements  of  fact  may  be 
received  In  evidence. 

(d)  Official  notice  or  knowledge  may 
be  taken  of  aU  matters  of  which  Judicial 
notice  or  knowledge  may  be  taken  by 
the  Federal  Courts. 

(e)  Medical  or  other  scientific  books 
or  essays  will  not  be  admitted  In  evidence 
In  Ueu  of  oral  expert  testimony.  Where 
such  publications  are  cited  or  reUed  upon 
by  an  expert  witness  on  direct  eximina- 
tlon,  they  are  admissible  on  cross-exami- 
nation for  the  sole  purpose  of  Impeach- 
ing the  witness  as  to  the  matter  upon 
which  they  were  cited  or  relied  upon. 

(f)  Affidavits  containing  opinions  or 
statements  of  an  affiant  will  not  be  re- 
ceived In  evidence,  except  as  hereinafter 
provided.  '  ,    j.. 

(g)  Testimonials  will  not  be  received  in 

evidence. 

§151.16  Objections.  Objections  to  the 
admission  of  evidence  shaU  Include  a 
brief  statement  of  the  grounds  thereof. 
Pbrmal  exceptions  to  the  rulings  of  the 
trial  examiner  are  unnecessary.  The 
record  shall  not  Include  argvunent  upon 
objections  to  the  admission  of  evidence 
or  to  ruUngs  of  the  trial  examiner  ex- 
cept as  ordered  by  the  trial  examiner. 

§  151.17  Written  statements.  The 
trial  examiner  may  receive  in  evidence,  in 
lieu  of  oral  testimony,  the  written  state- 
ment of  a  competent  witness  provided 
that  such  statement  Is  relevant  to  the 
Issues,  and  further  provided  that  the 
witness  whose  statement  Is  offered  shaU 
testify  under  oath  at  the  hearing  that 
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the  statement  Is  In  all  respects  true, 
and.  in  the  case  of  exoert  witnesses,  that 
the  statement  correctly  states  his  opin- 
ion or  knowledge  concerning  the  mat- 
ters In  issue. 

§  151.18  Subpenas.  The  Post  Office 
Department  Is  not  auihorlaed  by  law  to 
is.sue  subpenas  requiring  the  attend- 
ance or  testimony  of  [witnesses. 

§  151.19  Witness  feis.  The  Post  Office 
Department  cannot  pay  witness  fees  or 
expenses  to  witnesses ,  for  a  respondent. 


procedure,    (a) 
hief  Trial  Exam- 
may  direct  the 
ys  to  appear  be- 
r  a  conference  to 


§  151.20    Pre-heari 

In  any  proceeding  the 

iner  in   his  discretio 

parties  or  their  atto: 

fore  a  trial  examiner 

consider: 

(1)  The  simplification  of  the  issues: 
<2)  The   necessity  br  desirability   of 

amendments  to  the  pleadings: 

(3)  The  possibility  of  obtaining  ad- 
missions of  fact  and  of  consenting  to  the 
admissibility  of  documentary  evidence 
without  formal  Identiicatlon, 

(4)  The  limitation  pf  the  number  of 
expert  witnesses; 

<5)  Such  other  mati 
the  disposition  of  the 

(b)  The  trial  examiner  shall  make  an 
order  which  recites  the  action  taken  at 
the  conference,  the  anjendments  allowed 
to  the  pleadings,  an<i  the  agreements 
made  by  the  parties  ns  to  any  of  the 
matters  considered.  «nd  which  limits 
the  Issues  for  hearing  to  those  not  dis- 
posed of  by  admission^  or  agreements  of 
counsel:  and  such  orfer  when  entered 
shall  control  the  sub^uent  course  of 
the  proceeding,  imlesi  modified  at  the 
hearing  to  prevent  magilfest  Injustice. 


■rs  as  may  aid  In 
>roceeding. 


(a)  The    Post 
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orders,  ex- 
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constitute  the 
upon  which  the 


!  151.21    Transcript 
OfBce  Department 
and  transcript  to  be 
ceedlngs  In  which  the 
answer  and  appears  at 
in  person  or  by  counse! 
together  with  all  pie; 
hlbits.  briefs,  and  othi 
in  the  proceeding. 
ofBcial  record  of  the 
final  decision  will  be  based. 

(b)  In  proceedings  |n  which  the  re- 
spondent falls  to  file  a^  answer  or.  hav- 
ing made  answer,  falls  to  appear  at  and 
participate  In  the  hearing.  Uie  trial  ex- 
aminer may  prepare  and  certify  a  sum- 
mary of  the  prooeedlqgs  and  the  testi- 
mony of  the  witnesses  appearing  for  the 
Government,  identlfylhg  therein  docu- 
mentary evidence  received.  This  sum- 
mary of  the  proceedines  and  the  testi- 
mony, together  with  a!lideadings.  orders, 
exhibits,  briefs,  and  pther  documents 
filed  In  the  proceeding),  shall  constitute 
the  official  record  upa$  which  the  final 
decision  will  be  based. 

$  151.22  Oral  arguhient.  The  trial 
examiner  shall  permit  bral  argument  on 
behalf  of  the  parties  to  the  proceeding  at 
the  conclusion  of  the  i  hearing,  and  he 
shall  limit  such  oral  argument  as  to  time 
snd  subject  matter.  The  Government 
shall  have  the  right  t^  open  and  close 
the  arguments. 


Tlie 


1151.23    Briefs. 
to  his  discretion  may  permit 
briefs  in  any  case  when 


»> 


trial  examiner 

the  filing  of 

answer  has  been 
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filed,  and  he  shall  give  notice  of  such  per- 
mission to  each  party  from  whom  he  de- 
sires a  brief,  fixing  the  time  in  said  notice 
within  which  briefs  must  be  filed:  and 
he  may  Indicate  In  such  notice  what 
Issues  of  law  or  fact  he  desires  to  be 
argued  In  such  briefs.  If  the  trial  ex- 
aminer permits  the  filing  of  briefs,  he  in 
his  discretion  may  direct  that  the  re- 
spondent be  loaned  a  copy  of  the  tran- 
script or  the  summary  of  the  proceedings 
for  use  in  the  preparation  thereof.  The 
copy  of  the  transcript  or  the  summary  of 
the  proceedings  so  loaned  shall  be  re- 
turned with  the  respondent's  brief. 

§  151.24  Petitions  to  reopen  proceed- 
ings.  (a)  An  application  to  reopen  the 
proceedings  for  the  purpose  of  offering 
additional  evidence  or  for  further  argu- 
ment must  be  made  by  petition,  expedi- 
tiously filed  with  the  trial  examiner. 
stating  specifically  the  grounds  relied 
upon. 

(b)  A  petition  to  reopen  the  hearing 
for  the  purpose  of  c^ering  further  evi- 
dence must  (1)  state  the  relevancy,  na- 
ture, and  purpose  of  the  evidence  and  the 
names  and  addresses  of  the  witnesses  by 
whom  it  will  be  adduced;  (2)  show  that 
such  evidence  would  not  be  merely  cumu- 
lative, and  that  the  failure  previously  to 
presoit  such  evidence  was  not  due  to 
lack  of  reasonable  diligence;  and  (3) 
show  good  reason  why  the  petition 
should  be  granted. 

<c)  Such  petition  shall  be  accompa- 
nied Iv  a  sworn  statement  of  the  party  or 
his  attorney  that  the  petition  is  filed  in 
good  faith  and  not  for  purposes  of  dela;-. 

S  151.25  Decision  and  order.  Upon 
the  basis  of  the  official  record,  the  trial 
examiner  shall  make  findings  of  fact 
pertinent  to  the  issues  Involved,  together 
with  his  recommendation  as  to  the  action 
to  be  taken.  The  summary  of  the  pro- 
ceedings and  testimony  provided  for  in 
S  151.21  (b)  may  be  included  in  the  writ- 
ten findings  of  fact  and  certified  by  the 
trial  examiner.  The  trial  examiner's 
finding  and  recommendation,  together 
with  the  official  record,  shall  be  trans- 
mitted to  and  considered  by  the  Solicitor, 
who  shall  then  state  in  writing  his  own 
recommendation.  In  cases  where  the 
Solicitor  recommends  the  issuance  of  a 
fraud,  lottery,  or  fictitious  order  by  the 
Postmaster  (General,  he  shall  transmit  his 
recommendation,  together  with  the  of- 
ficial record,  to  the  Postmaster  General 
for  final  decision  and  action. 

§  151.26  Supplementary  fraud. lottery. 
and  MUtious  orders.  Whenever  sub- 
stantial evidence  is  received  by  the  Solici- 
tor that  any  person  or  concern  is  evading 
or  attempting  to  evade  the  provisions 
of  any  fraud,  lottery,  or  fictitious  order 
theretofore  Issued  by  the  Postmaster 
General  af^r  notice  and  hearing,  such 
evidence  shall  be  submitted  forthwith  to 
a  trial  examiner  who  shall  make  findings 
of  fact  based  thereon,  together  with  his 
recommendation  as  to  the  action  to  be 
taken.  The  trial  examiner's  findings  and 
recommendation,  together  with  said  evi- 
dence, shall  be  transmitted  to  and  con- 
sidered by  the  Solicitor,  who  shall  then 
state  in  writing  his  own  recommenda- 
tion. In  any  case  where  the  Solicitor 
recommends  the  issuance  of  a  supple- 
mental fraud,  lottery,  or  fictitious  order 
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by  the  Postmaster  General  against  a 
name  or  names  then  and  there  being 
employed  for  the  purpose  of  continuing 
the  use  of  the  mails  in  the  operation  of 
the  unlawful  scheme  against  which  the 
existing  order  was  directed,  the  Solicitor 
shall  transmit  his  recommendation,  to- 
gether with  said  evidence,  to  th2  Post- 
master General  for  final  decision  and 
action. 

§  151.27  Foreign  fraud,  lottery,  and 
fictitious  orders.  Whenever  substantial 
evidence  Is  received  by  the  Solicitor  that 
any  person  or  concern  In  a  foreign  coun- 
try Is  using  or  causing  the  Jnlted  Stat2S 
malls  to  be  used  In  the  operation  of  any 
enterprise  in  violation  of  the  postal 
fraud,  lottery,  or  fictitious  name  or  ad- 
dress statutes,  such  evidence  shall  be 
submitted  forthwith  to  a  trial  examiner 
who  shall  make  findings  of  fact  based 
thereon,  together  with  his  recommenda- 
tion as  to  the  action  to  be  taken.  The 
trial  examiner's  findings  and  recom- 
mendation, together  with  said  evidence. 
shall  be  transmitted  to  and  considered 
by  the  Solicitor,  who  shall  then  state  in 
writing  his  own  recommendation.  In 
any  case  where  the  issuance  of  an  order 
by  the  Postmaster  General,  directed 
against  the  operation  of  such  unlawful 
enterprise,  is  recommended  by  the  So- 
licitor, he  shall  transmit  his  recommen- 
dation, together  with  said  evidence  to  the 
Postmaster  General  for  final  decision  and 
action. 

5  151.28  Revocation  and  modifications 
of  orders.  Any  person  or  concern  against 
whom  a  fraud,  lottery,  or  fictitious  name 
order  has  been  issued  may  file  applica- 
tion for  the  revocation  or  modification 
of  such  order  by  the  elimination  there- 
from of  any  name  or  names  against 
which  the  provisions  of  the  order  apply. 
The  application  should  be  addressed  to 
the  Solicitor  of  the  Post  Offlce  Depart- 
ment. Washington  25.  D.  C.  The  appli- 
cant must  make  a  sworn  statement  to 
the  effect  that  the  unlawful  enterprise 
against  which  the  order  is  directed  is  no 
longer  being  conducted  under  the  name 
or  names  sought  to  be  relieved  of  the 
provisions  of  the  order  and  that  the  un- 
lawful scheme  will  not  be  resumed  in  the 
futiu-e  under  such  names  or  any  other 
names.  If.  after  investigation  and  con- 
sideration of  such  application,  it  shall 
appear  that  the  application  has  been 
made  in  good  faith  and  that  the  granting 
thereof  will  not  result  in  further  opera- 
tion of  the  imlawful  enterprise  Involved, 
the  Solicitor  may  recommend  to  the 
Postmaster  General  revocation  of  the 
fraud,  lottery,  or  fictitious  name  order 
in  question  or  so  much  thereof  as  may 
be  proper  under  the  facts  of  the  par- 
ticular case  and  the  exigencies  of  prop- 
erly enforcing  the  postal  laws  Involved 
therein.  Applications  will  be  promptly 
considered  and  will  be  handled  as  ex- 
peditiously as  practicable  and  with  due 
recognition  of  the  pertinent  circum- 
stances and  the  nature  of  the  business 
involved. 

SUBPART  B — PROCEDCRE  GOVERNING  THX  A>« 
MISSION  OF  ATTORNEYS  TO  PRACTICI  BK- 
FORE  THE  POST  OFFICE  DEPARTMENT 

§151.40    Roster  of  attorneys.   A  list  of 
all  persons  entitled  to  practice  as  attor- 
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neys  before  the  Post  Office  Department 
will  be  kept  in  the  office  of  the  Solicitor. 
1 151.41  Requisites  to  admission.  It 
shall  be  requisite  to  the  admission  of  at- 
torneys to  practice  before  this  Depart- 
ment that  they  shall  be  members  of  the 
bar  of  the  court  of  appellate  JurisdlcUon 
of  the  State.  Territory,  or  District  of 
Columbia  to  which  they  respecUvely 
belong. 

5  151.42  Oath  required.  They  shall 
respectively  take  and  subscribe  to  the 
oath  or  afflrmation  set  forth  on  the  form 
provided  by  the  Solicitor, 

I  151.43  Application  for  admission. 
An  applicant  for  admission  to  practice 
must  address  a  letter  to  the  Solicitor, 
Post  Office  Department.  Washington  25. 
D.  C,  giving  his  full  name  and  post  office 
address,  and  enclosing  a  certificate  of  the 
court  of  appellate  jurisdiction  of  the 
State.  Territory,  or  District  of  Columbia, 
duly  authenticated  under  the  seal  of  the 
court,  that  he  is  an  attorney  in  good 
standing.  He  must  also  submit  the  oath 
above  required  and  state  whether  he  has 
ever  been  suspended  or  disbarred  from 
practice;  whether  he  holds  any  office  of 
trust  or  profit  under  the  Government  of 
the  United  States;  and.  If  he  does  not  at 
the  time  hold  such  office,  but  ever  did.  the 
time  of  his  relinquishment  of  said  office 
must  be  given. 

i  151.44  Ruling  upon  application. 
Upon  receipt  of  the  proper  application 
the  Solicitor  shall  admit  or  refuse  to  ad- 
mit the  applicant  to  practice.  The  So- 
licitor may  demand  additional  proof  of 
the  applicant's  qualifications.  The 
grounds  for  refusal  of  admission  to  prac- 
tice shall  be  the  same  as  in  suspension 
or  disbarment  proceedings.  (See 
i  151.48.) 

S  151.45  PersoTM  ineligible  for  admis- 
sion to  practice,  (a)  No  attorney  dis- 
barred from  practice  in  this  Department 
or  any  other  Executive  Department  will 
be  placed  upon  said  list  until  said  order 
of  disbarment  shall  have  been  revoked. 

(b)  Any  attorney  who.  subsequently  to 
being  placed  on  said  list,  is  disbarred  by 
any  other  Executive  Department,  shall 
be  deemed  suspended  from  practice  in 
this  Department  during  the  pendency 
of  said  order  of  disbarment. 

(c)  No  person  who  has  been  an  at- 
torney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  coim- 
sel  or  attorney  for  prosecuting  any  case 
or  matter  before  this  Department  or  any 
office  thereof,  with  which  be  was  in  any- 
wise connected  while  he  was  such  at- 
torney, officer,  clerk  or  employee. 

(d>  No  person  coming  within  the  pro- 
hibition of  5  U.  S.  C.  W.  18  U.  S.  C.  281. 
or  18  U.  S.  C.  283.  will  be  recognized  as 
attorney  before  this  Department  or  any 
office  thereof. 

8  151.46  Authorization  of  appearance 
required.  The  head  of  any  bureau  or 
-  office  may  require  an  attorney  to  present 
satisfactory  evidence  of  his  authority  to 
represent  the  person  for  whom  he  ap- 
pears. ' 

1 151.47  Complaint  of  misconduct.  If 
the  head  of  any  bureau  or  office  of  the 
Department  have  reason  to  believe,  or  if 
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complaint  be  made  to  him.  that  any  at- 
torney is  guilty  of  conduct  subjecting 
him  to  suspension  or  disbarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Solicitor,  who  shall  proceed  in  ac- 
cordance with  the  rtiles  issued  by  him. 
which  are  set  forth  In  SS  151.60  to  151.81. 


1 151.48  Suspension  and  disbarment 
from  practice:  grounds.  Any  attorney 
or  representaUve  who  is  gulHy  of  conduct 
falling  in  one  or  more  of  the  following 
categories  may  be  suspended  or  dis- 
barred: 

(a)  Who  charges  or  receives,  either  di- 
rectly or  indU-ectly,  In  cases  before  the 
Post  Office  Department  arising  under  the 
Federal  Tort  Claims  Act  (62  Stat.  869.  28 
use.  2678) .  any  fee  or  compensation  in 
excess  of  that  provided  for  by  section 
2678  of  said  act.  or  In  cases  before  the 
Department  not  arising  under  said  act. 
any  fee  or  compensation  deemed  to  be 
grossly  excessive  in  relation  to  the  serv- 
ices performed. 

(b)  Who.  with  Intent  to  defraud  or 
deceive,  bribes,  attempts  to  bribe,  coerces, 
or  attempts  to  coerce,  by  any  meani 
whatsoever,  any  person.  Including  a 
party  to  a  case,  or  an  officer  or  employee 
of  the  Post  Office  Department  or  postal 
service,  to  commit  an  act  or  to  refrain 
from  performing  an  act  in  connection 
with  any  case; 

(c)  Who  wilfully  misleads,  misin- 
forms, or  deceives  an  officer  or  employee 
of  the  Post  Office  Department  or  postal 
service  concerning  any  material  and  rel- 
evant fact  In  connection  with  a  case; 

( d )  Who  wilfully  deceives,  misleads,  or 
threatens  any  party  to  a  case  concerning 
any  matter  relating  to  the  case; 

(e)  Who  solicits  practice  by  means  of 
runners  or  other  unethical  methods; 

(f)  Who  represents,  as  an  associate, 
an  attorney  who.  known  to  him.  solicits 
practice  by  means  of  runners  or  other 
unethical  methods; 

(g)  Who  has  been  temporarily  sus- 
pended, and  such  suspension  Is  stUl  In 
effect,  or  permanently  disbarred  from 
practice  in  any  court.  Federal.  State  (in- 
cluding the  District  of  Columbia) .  ter- 
ritorial, or  Insular: 

(h)  Who  is  temporarily  suspended, 
and  such  suspension  is  still  in  effect,  or 
permanently  disbarred  from  practice  In 
a  representative  capacity  before  any  ex- 
ecutive department,  board,  commission, 
or  other  Governmental  vmlt.  Federal. 
State  (including  the  District  of  Colum- 
bia), territorial,  or  insular; 

(1)  Who.  by  use  of  his  name,  personal 
appearance,  or  any  device,  aids  and  abets 
an  attorney  to  pracUce  during  the  period 
of  his  suspension  or  disbarment,  such 
suspension,  or  disbarment  being  known 

to  him:  ...  4         * 

(J)  Who  wilfully  made  false  statements 
in  his  application  for  admission  to  prac- 
tice or  in  his  participation  In  any  case, 
(k)  Who  engages  in  contumelious  or 
otherwise  unprofessional  conduct  with 
respect  to  a  case  in  which  such  attorney 
acts  in  a  representative  capacity  which 
would  constitute  cause  for  suspension  or 
.  disbarment  were  the  case  pending  before 
acouri; 

(1)  Who.  having  been  furnished  with 
a  copy  or  copies  of  any  portion  of  the 
record  in  any  case,  wilfully  falls  to  sur- 


render such  copy  or  copies  upon  final 
disposition  of  the  ca?e.  or  wilfully  and 
without  authorization  makes  and  retains 
a  copy  or  copies  of  the  material  fur- 
nished; _.  .  ^    ,     ,  , 

(m)  Who  has  been  convicted  of  a  fel- 
ony, or,  having  been  convicted  of  any 
crime.  Is  sentenced  to  Imprisonment  for 
a  term  of  one  year  or  more; 

(n)  Who  no  longer  possesses  the  qual- 
ifications required  for  admiasi(m  to  prac- 
Uce. 


Thursday,  Decern  her  30, 1948 

and  shall  be  dellvere  I  to  said  attorney  by 


i  151.49  Notice  of  di^Mrment:  exclu- 
sion from  practice.  Upon  the  disbar- 
ment of  an  attorney,  notice  thereof  will 
be  given  to  the  heads  of  the  offices  of 
this  Department  and  to  the  other  Execu- 
tive Departments,  and  thereafter,  \mtil 
otherwise  ordered,  such  disbarred  per- 
sons will  not  be  recognized  as  attorneys 
before  the  Post  Office  Department  or  any 
ofBce  thereof. 

SUBPART   C — PaOCCDITRE   IK   CASKS   «ELAIINC 
TO  DISBAMCKMT  OF  ATTOtHXYS 

i  151.60  Institutions  of  proceedings. 
(a)  Whenever  any  person  submits  to  the 
Solicitor  a  complaint  against  any  at- 
torney practicing  before  the  Department, 
he  may  refer  such  complaint  to  the 
Chief  Inspector  for  a  complete  Investlga- 
Uon  and  report. 

(b)  Upon  the  receipt  of  the  report  or 
the  Chief  Inspector,  the  Solicitor  will 
assign  the  matter  to  the  Attorney  In 
Charge  of  Admissions  and  Disbarment 

cases. 

(c)  Whenever  the  Attorney  In  Charge 
of  Admissions  and  Disbarments  shall 
have  before  him  evidence  on  the  basis 
of  which  he  has  reasonable  grounds  to 
believe  that  any  attorney  or  representa- 
tive against  whom  a  complaint  has  been 
made  as  aforesaid,  has  violated  the  con- 
ditions of  his  admission  to  practice,  and 
If  it  shall  appear  that  a  proceeding  before 
the  SoUcltor  is  required  to  determine 
whether  or  not  such  attorney  should  be 
disbarred  from  practice  before  the  De- 
partment, he  shall  prepare  and  submit 
to  the  Solicitor  a  specification  of  charges 
naming  the  attorney  accused  of  Impro- 
per practices  or  lack  of  proper  qualifica- 
tions, and  stating  the  charges  against 
him  in  such  manner  as  to  enable  such 
attorney  to  answer  them. 

(d)  If  upon  the  presentation  of  such 
speclficaUon  of  charges  to  the  SoUcltor 
he  determines  that  in  the  pubUc  interest 
a  hearing  is  necessary  to  ascertain 
whether  or  not  the  accused  attorney  has 
been  guilty  of  improper  practices  or  is 
deficient  In  quaUflcatlons  as  alleged  in 
the  specification  of  charges  against  him. 
the  Solicitor  will  issue  a  noUce  to  the 
accused  attorney  to  show  cause  on  a 
specified  day  why  an  order  of  disbarment 
or  suspension,  as  the  case  may  be,  should 
not  be  issued  against  him  pursuant  to 
the  provisions  of  the  regulaUons  govern- 
ing such  cases. 

S  151.61  Service  of  complaint,  'a) 
Service  of  the  complaint  consisting 
of  the  notice  to  show  cause  and  the 
specification  of  charges  accompaniea 
with  copies  of  the  "Procedure  in  Ca.ses 
Relating  to  Disbarment  of  Attor- 
neys" shall  be  effected  by  the  transmis- 
sion of  same  to  the  postmaster  at  tne 
office  of  address  of  the  accused  attorney 


said  postmaster  or 
post  office  under  h 


in  employee  of  the 
s  direction:   and  a 


receipt  shall  be  secuned  from  the  accused 
attorney  acknowledging  delivery  of  said 
complaint,  which  receipt  shall  be  for- 
warded to  the  Solicl<ior  of  the  Post  Office 
Department  and  shall  be  incorporated  In 
the  record  of  the  cake. 

(b)  In  the  event  that  no  person  can  be 
found  upon  whom  iervlce  of  the  com- 
plaint can  be  effected  pursuant  to  the 
above  rule,  the  complaint  may  be  de- 
Uvered  with  other  mail  addressed  to  the 
accused  attorney  and  a  statement  to  that 
effect  showing  the  time  and  place  of  such 
delivery  signed  by  tpe  postal  employee 
who  so  delivered  the  complaint  shall 
constitute  evidence  Of  service  of  the  no- 
tice showing  the  tli^e  and  place  of  the 
hearing,  and  of  the  specification  of 
charges. 

(  151.62  Answers,  (a)  In  case  of  de- 
sire to  contest  the  proceeding,  the  re- 
spondent in  any  sucq  case  shall  file  with 
the  Solicitor  of  the  Post  Office  Depart- 
ment an  answer  to  Ihie  complaint.  Three 
copies  of  the  answei*  sh^ll  be  supplied, 
llie  answer  shall  conialn  a  concise  state- 
ment on  behalf  of  th4  respondent  admit- 
ting, densrlng  or  explaining  each  of  the 
charges  alleged  in  the  complaint.  All 
answers  shall  be  signed  by  the  reispond- 
ent  or  by  his  attorney  at  law. 

(b)  The  answer  niay  be  submitted  by 
mail  or  presented  by  the  respondent  or 
his   representative  not  later   than   the 


ot  later   than 
e  hearing. 
Ill  be  held  at  the 
in  the  notice  re- 
he  respondent  files 
n  appearance  dur- 

;nt  desires  to  waive 


commencement  of 

(c)  The  hearing 
time  and  place  stat 
gardless  of  whether 
an  answer  or  makes 
Ing  the  proceedings. 

(d)  If  the  responc 
a  hearing  on  the  all^gationr  of  fact  set 
forth  in  the  complaint,  and  does  not  de- 
sire to  contest  the  Allegations  of  fact, 
the  answer  shall  consist  of  a  statement 
that  the  respondent  admits  as  true  all 
the  material  allegations  of  fact  charged. 
Contemporaneously  with  the  filing  of 
such  answer  the  resfaondent  shall  state 
in  writing  whether  t^e  desires  to  appear 
and  be  heard  on 
whether  the  admltt 
the  violation  allege 
Respondent  may  als< 
port  of  his  contentic 

9 151.63  Appearances.  Any  respond- 
ent attorney  who  his  been  served  with 
a  complaint  and  not^e  to  show  cause  as 
set  forth  above  may  appear  and  be  heard 
in  person  or  by  an  attorney  who  nust 
have  been  duly  qualified  and  admitted 
to  practice  before  tne  Post  Office  De 
partment  prior  to  t| 
appearance  lnJ)ehal 
and  the  hearing  uj 
In  issue. 


|he  question  as  to 
facts  constitute 
in  the  complaint, 
file  a  brief  in  sup- 


e  entrance  of  his 
of  the  respondent 
n  the  complaint 


S  151  64  Appearar^e  blanks.  Each  at- 
torney representing  respondents  shall  en- 
ter his  appearance  m  duplicate  on  the 
form  to  be  prescribed  for  that  purpose 
by  the  Solicitor  ana  furnished  to  such 
attorney,  prior  to  participating  in  a  hear- 
ing, and  said  appearances  shall  be  made 
a  part  of  the  record. 

1 151.65  Failure  ft  answer  or  appear. 
If  the  respondent  fal  s  to  appear  or  to  be 
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represented  at  the  hearing,  he  shall  be 
deemed  to  have  waived  the  right  to  be 
heard  in  the  proceeding  and  an  order 
pro-confesso  may  be  entered  against 
him. 

« 

S  151.66  Amendments  of  pleadings. 
Amendments  to  pleadiiigs  may  be  of- 
fered by  any  party  during  the  course 
of  a  hearing  and  may  be  accepted  by  the 
Solicitor  and  incorporated  into  the  rec- 
ord unless  it  shall  be  shown  that  the 
rights  of  the  respondent  will  be  unfairly 
prejudiced  thereby. 

!  151.67  Subpenas.  The  Post  Office 
Department  is  not  authorized  by  law  to 
issue  subpenas  requiring  the  attendance 
or  testimony  of  witnesses  and  cannot 
furnish  or  pay  witness  fees  or  transporta- 
tion expenses. 

i  151.68  Continuances.  A  short  con- 
tinuance may  be  granted  to  a  respondent 
in  any  case  where  application  is  made 
therefor  in  writing  not  later  than  ten 
days  before  the  date  set  forth  for  the 
hearing,  which  application  shall  contain 
a  statement  of  the  reasons  upon  which 
such  request  for  a  continuance  is  based; 
but  such  reasons  must  be  substantial  and 
relate  to  the  defense  of  the  charges. 

9  151.69  Hearing  officers.  Whenever 
it  is  Impracticable  for  the  Solicitor 
to  preside  at  any  proceeding  under 
this  subpart,  or  if  for  any  other  rea- 
son he  deems  It  desirable  to  do  so,  he 
shall  designate  a  member  of  the  legal 
staff  of  the  Post  Office  Department  as  a 
special  hearing  officer  in  the  case.  The 
Solicitor  or  any  hearing  officer  acting  In 
his  behalf  will  rule  upon  all  offers  of 
proof;  receive  oral  or  documentary  evi- 
dence: regulate  the  course  of  the  hearing 
and  the  '^onduct  of  the  parties ;  dispose  of 
procedural  motions;  requests  for  ad- 
journment and  similar  matters;  require 
oral  argument  upon  questions  raised  in 
the  course  of  the  hearing  or  at  the  close 
thereof,  and  limit  such  argument  as  to 
time  and  subject  matter.  Hearings 
will  be  conducted  in  such  a  way  as 
to  afford  respondent  persons  a  reason- 
able opportunity  to  be  heard  on  mat- 
ters relevant  to  the  issues  involved  and 
so  as  to  obtain  a  clear  and  orderly  record. 

9  151.70  Evidence.  Except  as  other- 
wise provided  herein,  the  rules  of  evi- 
dence governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
coiu-ts  of  the  United  States  shall  govern 
formal  proceedings  before  the  Solicitor; 
Provided,  however.  That  such  rules  may 
be  relaxed  in  any  case  where  the  ends  of 
justice  may  be  better  served  by  so  doing. 

9 151.71  Testimony  under  oath.  The 
testimony  of  witnesses  at  a  hearing  shall 
be  upon  oath  or  affirmation  and  wit- 
nesses shall  be  subject  to  cross-exami- 
nation. Any  witness  may,  in  the  discre- 
tion of  the  Solicitor  or  hearing  officer  be 
examined  separately  and  apart  from 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding. 

1 151.72  Exclusion  of  irrelevant  mat- 
ter. In  so  far  as  practicable  the  Solicitor 
or  hearing  officer  shall  exclude  evidence 
which  Is  Immaterial,  irrelevant  or  unduly 
repetitious,  or  which  is  not  of  the  sort 
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upon  which  responsible  persons  are  ac- 
customed to  rely. 

9  151.73  Statements  of  facts.  Agreed 
statements  of  facts  signed  by  all  parties 
to  any  hearing  may  be  received  in  evi- 
dence. 

§  151.74  Official  notice.  Official  notice 
may  be  taken  of  all  matters  of  generally 
recognized  or  scientific  fact  of  an  estab- 
lished character. 

9  151.75  Documentary  evidence.  Rel- 
evant and  material  documents  must  be 
properly  Identified  or  authenticated. 

9  151.76  Objections.  If  any  party  ob- 
jects to  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  cross-examination,  he  shall  state 
briefiy  the  grotmds  of  such  objection, 
whereupon  an  automatic  exception  wiU 
follow  if  the  objection  Is  overruled  by 
the  Solicitor  or  by  the  Hearing  Officer. 
The  transcript  shall  not  include  argu- 
ment or  debate  upon  objections  except  as 
ordered  by  the  Solicitor  or  Hearing  Offi- 
cer. The  ruling  on  any  objection  shall 
be  a  part  of  the  transcript. 

§  151.77  Depositions.  No  provision 
has  been  made  by  the  Post  Office  Depart- 
ment for  the  taking  of  depositions  and 
no  money  has  been  appropriated  by  Con- 
gress for  that  purpose. 

§  151.78  Transcript.  The  transcript 
of  the  proceedings  before  the  Solicitor 
or  Hearing  Officer  shall  be  made  In  every 
case  by  the  reporting  system  of  the  Office 
of  the  Solicitor.  Said  transcript,  to- 
gether with  all  documents  and  pleadings 
filed  in  the  case,  shall  constitute  the  offi- 
cial record  thereof.  If  answer  to  the 
charges  Is  made,  a  copy  of  the  transcript 
shall  be  loaned  to  the  respondent  after 
the  condition  of  the  hearing  for  use  in 
preparing  any  written  brief  or  argument 
which  the  respondent  desires  to  have 
considered  when  the  case  is  taken  up  for 
disposition.  The  Solicitor  or  Hearing 
Officer  will  apprise  each  respondent  pres- 
ent at  a  hearing  of  such  fact  and  shall 
state  the  length  of  time  to  be  allowed 
respondent  for  the  preparation  of  the 
brief  alter  he  has  been  furnished  the 
transcript. 

The  transcript  shall  be  returned  with 
the  respondent's  brief. 

§151.79  Oral  argument.  If  oral  argu- 
ment before  the  Solicitor  or  Hearing  Offi- 
cer is  desired  he  should  be  notified  before 
the  close  of  the  hearing  in  order  that  he 
may  arrange  to  hear  the  argmnent  at 
the  close  of  the  testimony,  within  such 
limits  of  time  as  may  be  agreeable  to  the 
parties  and  as  he  may  determine  to  be 
adequate.  Such  argument  shall  be  tran- 
scribed and  bound  with  the  transcript 
of  testimony. 

9  151.80  Petitions  for  further  hearing. 
(a)  An  application  for  further  hearing 
in  a  proceeding  before  final  submission, 
or  for  reopening  a  proceeding  after  final 
submission,  or  for  rehearing,  reargiunent. 
or  reconsideration  after  decision,  must 
be  made  by  petition  stating  specifically 
the  grounds  relied  upon. 

(b)  A  petition  for  further  hearing  or 
for  reopening  a  proceeding  to  take  fur- 
ther evidence  must  (1)  state  briefly  the 
nature  and  purpose  of  the  evidence  ft) 
be  adduced;  (2)  show  that  such  evidence 
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would  not  be  merely  cumulative,  and  that 
the  failure  previously  to  present  such 
evidence  is  not  due  to  lack  of  reasonable 
diligence,  and  (3)  show  cause  why  the 
peUUon  should  be  Ifranted.  A  peUUran 
for  rehearing,  reargument.  or  reconsider- 
aUon  must  specify  the  matters  claimed 
to  have  been  decided  erroneously  and 
must  briefly  state  the  alleged  errors.  A 
petitioner  praying  that  an  order  be  va- 
cated or  modified  by  reason  of  matteM 
which  have  arisen  since  the  hearing,  must 
briefly  set  forth  aU  the  matters  reUod 
upon  by  the  petitioner. 

(c)  No  petiUon  filed  under  this  Rule 
shall  automatically  stay  the  effect  of. 
Urminate  or  modify  any  order  thereto- 
fore entered,  whether  or  not  such  order 
Is  one  which  the  petiUoner  prays  to  be 
reconsidered. 

(d)  A  peUtlon  for  rehearing,  reargu- 
ment reconsideration,  or  modification  of 
a  final  order  must  be  fUed  within  ten 
<10)  days  after  the  date  of  service  oi 
such  order.  I 

1 151.81  Findings  of  fact  and  conclu- 
sion. Upon  the  basis  of  the  complete 
record  the  Solicitor  wUl  make  a  finding 
of  the  facts  on  the  Issues  involved  and 
conclusions  as  to  the  acUon  to  be  taken 
and  furnish  a  copy  thereof  to  the  re- 
spondent. 

8VBPAIT  D— PaOClDUaE  TO  AWUBICATK 
CLAIMS  rOR  PtaaCNAL  IMJTJKY  OR  PROP- 
■«TT  OAMACB  ARI8IMG  OtTT  OF  THl  OPKRA- 
TKW  OP  THl  POSTAL  SERVICK 


i  151.90  Character  and  limit  of  claims. 
Proceedings  to  adjudicate  claims  for  per- 
sonal injury  or  property  damage  arising 
out  of  the  operation  of  the  postal  serv- 
ice under  the  provisions  of  the  Federal 
Tort  aalms  Act  (28  U.  S.  C.  2672  et  seq.) 
and  the  Deficiency  Appropriation  Act  of 
Jime  16.  1921.  as  amended  (31  U.  S.  C. 
2240 : 

Claims  for  damage  to  or  loss  of  prop- 
erty or  on  account  of  personal  injury 
or  death  caused   by  the   negligent   or 
wraofful  act  or  omission  of  an  employee 
<rf  the  Department   acting  within  the 
scope  of  his  employment  under  circum- 
stances where  the  United  SUtes.  tf  a 
private  person,  would  be  liable  to  the 
cUimant  for  such  damage,  loss.  Injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred.   The  authority  of  the  Depart- 
ment to  award  compensaUon  under  this 
act  is  limited  to  claims  not  exceeding 
$1,000.     Where  loss  or  damage  occurs 
without  negligence  on  the  part  of  the 
Government  employee  Involved,  the  max- 
imum compensation  whiph  the  Depart- 
ment may  pay  is  $500. 

S 151  91  Time  limit  for  filing.  The 
sUtutory  period  of  UmiUUon  during 
which  claim  must  be  filed  under  these 
acts  is  one  year. 

9  151 .92  Place  of  fUing.  Written 
claim  is  usually  filed  with  the  postmas- 
ter of  the  office  within  the  delivery 
Umlts  of  which  the  accident  happened, 
but  may  be  filed  with  any  officer  of  the 
Department  or  sent  directly  to  the  SoMd- 
4or.  Whenever  such  claim  is  filed,  the 
officer  receiving  it  must  make  the  date 
of  such  receipt  a  matter  ol  record. 


RULES  AND  REGULATIONS 

i  151 93     Bv  whom   claims   may   be 
fUed.    A  claim  may  be  filed  by  the  per- 
son or  firm  sustaining  Injuries  or  dam- 
age in  his/Its  own  right  or  by  *n  at- 
torney representing  the  claimant.    With 
respect  to  claims  filed  under  the  Federal 
Tort  Claims  Act.  attorneys  are  required 
to  submit  to  the  Solicitor  duly  authenU- 
cated  powers  of  attorney  establishing 
their  right  to  represent  claimants.    In 
filing  such  power  of  attorney  the  attor- 
ney should  sUte  whether  he  claims  a 
fee  the  amount  of  which  however  wfll 
be  determined  by  the  Department  under 
the  provisions  of  28  U.  S.  C.  2678. 

$151.94  Manner  of  filing  claims. 
aaim  may  be  filed  on  Standard  Form 
95  (5  155  400  of  thi.s  chapter ) ,  which  may 
be  obtained  from  the  local  postmaster  or 
from  the  Solicitor.  The  use  of  Form 
95  Is  optional  and  the  Department  will 
accept  in  lieu  thereof  a  sworn  detailed 
statement  of  facts. 

S  151  95    Evidence  required  to  support 
claim.    Each  claim  fUed  must  be  sup- 
ported as  follows:  (1)  In  cases  of  prop- 
erty damage,  by  an  Itemteed.  receipted 
bin  or  bills  covering  the  repairs  to  the 
private  property  or  the  replacement  of 
property  destroyed,  and  limited  to  such 
items  of  repair  or  replacement  as  were 
necesslUted  by  reason  of  the  damage 
tocurred  In  the  specific  accident  giving 
rise  to  the  claim  or.  if  repairs  have  not 
yet  been  made,  at  least  two  Itemired. 
signed  statements  or  estimates  hy  re- 
liable, disinterested  concerns;  or.  wHere 
property  is  not  economically  reparable, 
or  is  lost  or  destroyed.  sUtements  as  to 
the  original  cost  of  the  property,  the  date 
of  purchase,  and  the  value  of  the  prop- 
erty both  before  and  afUr  the  accident, 
which  sUtements  should  be  by  disinter- 
ested    competent    persons,    preferably 
reputable  dealers  or  officials  familiar  with 
the  type  of  property  damaged,  or  by  two 
or  more  compeUUve  bidders,  whose  bids 
should  be  certified  as  Just  and  correct; 
the  testimony  of  any  available  witnesses 
which  the  claimant  desires  considered  in 
the  adJudlcaUon  of  such  claim;   (2)   in 
cases  of  personal  injury  by  doctors  bUls. 
hospital  bills,  nursing  biUs.  biUs  covering 
dental  or  opUcal  services,  a  sworn  sUte- 
ment  from  the  claimants  employer  es- 
tablishing the  amoimt  of  Ume  and  com- 
pensation lost  by  reason  of  the  accident. 
Tstatement  from  the  attending  physician 
showing  the  nature  and  the  extent  of 
the  Injuries  and  the  treatment  thereof 
the  degree  of  permanent  disability,  ii 
any.  the  prognosis,  and  the  period  of  hos- 
pitalization, or  incapacitaUon.  and  the 
sworn  statements  of  any  available  wit- 
nesses.    The   evidence   specifically   de- 
scribed herein  may  be  supplemented  by 
any  other  documentary  evidence  that 
would  be  helpful  to  the  Department  in 
adjudicating  claims. 


Oeneral  concurs  In  his  recommendation, 
the  claim  will  be  certified  to  the  General 
Accounting  Officer  for  payment  and  m 
due  course  a  settlement  warrant  wUl  be 
forwarded  to  the  claimant.  The  provi- 
sions of  31  U.  8.  C.  203.  ProWbU  at- 
torneys from  receiving  warrants  Issued 
to  their  cUenta  to  the  settlemrat  of 
claims.  However,  such  attorney's  fees  as 
may  be  aUowed  out  of  the  amount 
awarded  to  the  claimant  wUl  be  paid  to 
the  attorney  direct. 


1 151  06  Adjudication  and  settlement 
of  claims.  In  any  ease  where  the  SoUcl- 
tor  upon  conslderaUon  of  all  of  the 
evidence  submitted  finds  that  compensa- 
tion Is  due  a  claimant  under  either  of 
these  acts,  he  wUl  recommend  to  the 
Postmaster  General  that  the  wnount 
found  to  be  a  proper  charge  be  awarded 
to  such  claimant.     M  the  Postmaster 


i  151 97    Review     of     adjudications. 
The  Postmaster  General's  approval  and 
acceptance  of  adjudication  of  any  claim 
made  by  the  Solicitor  constitutes  final 
acUon  in  the  case  so  far  as  the  Depart- 
ment is  concerned,  an.i  there  is  no  way 
by  which  review  thereof  in  the  Depart- 
ment may  be  obtained    }}  J^^J^''}^^ 
filed  under  the  Federal  Tort  Claims  Act 
is  disallowed,  or  if  the  claimant  is  un- 
willing to  accept  the  amount  aw^ded. 
or  If  the  claimant  wishes  to  withdraw 
the  claim  from  consideration  by  the  De- 
partment before  final   disposition    re- 
Srt  may  be  had  to  the  United  SUtes 
Courts    for    relief.      Conditions    under 
which  relief  may  be  sought  to  the  courts 
wUl  be  found  in  the  Federal  Tort  Cla^ 
Act.  incorporated  in  Title  28.  U.  S.  Code^ 
Where  such  suit  is  brough    in  order  to 
review  the  action  of  the  Department  In 
disallowing   a   claim,  or  upon  »«>»*'" 

withdrawn  from  co^*<|«""°° -Sf./Sf 
Department  prior  to  settlement.  TIUp  28. 
U  8  Code  should  be  examined  by  the 
claimant  in  order  that  Its  sP^*5f  «>"- 
dltlons  may  be  property  complied  with. 

SOTPART  ■— PROCXDURB  TO  OBTAW  PERMITS 
TO  RICXIVE  DISEASED  TISSUES  IT  MAIL 

8  151 100  RcQuisites  of  application. 
(a)  Applications  for  a  permit  to  receive 
through  the  malls  specimens  of  diseased 
tissues,  blood,  serum  or  cultures  oi 
pathogenic  microorganisms  to  accord- 
See  With  the  provisions  ofthls  secUon 
should  be  addressed  to  the  portmarter  at 
the  office  serving  the  applicant  or  to  the 
Solicitor.  Post  Crtfice  Department,  wasn- 

Ington  25  D.  C. 

(b)  The  applicaUon  for  a  permit  mi^t 
be  made  to  writing.  "  must  state  the 
name,  address  and  busmess  of  the  ap- 
pUcant  and  must  set  forth  the  n™  •«<» 
the  scienUfic  educaUon.  tratotof  and  ex- 
perience, particularly  with  rtUr^ceW 
bacteriology  and  pathology,  of  the  per- 
son  who  wlU  handle  the  tissues  which 
wlU  be  received  under  the  permit. 

(c)  Postmasters  shaU  transmit  such 
appllcaUons  promptly  to  the  SoUcitor 
for  consideratlMi. 

1 151.101    Issuance  of  permit.    If  the 
SoUcitor  is  satisfied  from  the  evidence 
SraMmltted  that  the  appUcation  should 
be  granted  he  shall  prepwe  «  appro- 
priate order  for  the  slgnati^  of  Jbe  Post- 
master  General.    The  order  signed  by 
the  Postmaster  General  granttog  the  ap- 
pUcant  permission  to  receive  through  the 
Suills  specimens  of  <"*««««»  "f^J^  .J! 
above  set  forth  shall  be  'o^warded  by  the 
SoUcitor  to  the  postmaster  at  the  oince 
serving  the  appUcant.   A  copy  of  the  or 
d«Tall  be  furnished  to  the  applicant 
The  appUcant  shall  also  be  advised  thai 
the  ori^Snal  pennlt  has  been  tnmsmitted 
to  the  postmaster. 


of  permits:  basis. 


qualifications  as  to 
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8  151.102    Revocation  and  suspension 


Permits  to  receive 


diseased  tissues  maj  be  suspended  or  re- 
voked for  the  failure  of  the  handler  of 
such  tLssues  to  possess  the  necessary 


scientific  education. 


training  and  experit  nee.  No  permit  shall 
be  vaUd  with  respect  to  diseased  tissue 
handled  by  any  petson  other  than  the 
one  named  in  the  appUcation  or  by  some 
other  person  equslly  qualified  whose 
name  and  qualifications  shaU  be  filed 
with  the  SoUcitor  prior  to  the  receipt  of 
tissues. 

(151.103  Revocation  procedure. 
Whenever  any  postmaster  shaU  have  rea- 
son to  believe  that  the  postal  regulations 
have  been  violated  as  above  sUted.  he 
ShaU  call  the  mattet  to  the  attention  of 
the  Solicitor  and  sut|mlt  aU  avaUable  evi- 
dence in  support  of  Ikis  complaint.  In  the 
event  that  the  poomaster's  complatot 
warranto  fJrthei  consideration  looking 
to  a  recommendatlcn  to  the  Postmaster 
General  that  any  permit  be  revoked,  the 
SoUcitor  shaU  adviie  the  holder  of  the 
permit  of  the  details  of  the  complaint 
against  him  and  re<|uest  an  explanation 
thereof  and  answen  thereto  in  writing. 


Upon  the  basis  of 


made  In  any  case,  tt  e  SoUcitor  shall  rec- 
ommend to  the  ]*ostmaster  General 
revocation  of  any  ptp-mit  where  the  facts 

If  revocation  Is  not 
so  advise  the«com- 


warrant  such  action 

warranted,  he  shall! 

plaining  postmaster  and  the  holder  of 

the  permit  and  shall  Include  in  such 

notice  any  Instruction  or  warning  which 


the    circumstances 
warrant. 


Part   155 — Forms  op  the  Post  Oppice 


Depah  tment 


Sec 
155400 


Claim  (or  in 
ing  out  of 
postal  senr  oe 

Attorney's  oajtb 


urles  or  damages  arts- 
tbe  operation  of  the 


155.401 

StlBTAKT  A— POIUS  USCS  BT  PUSCHASIM6  ACEMT 


155.500    standard  forln 
155  501     Form  of  InviKttlon 

ance. 
155.502    Instructions  |o  bidden. 


BT7kU>AKT     B — PORUS    T7S  tO 
POSTMASTl  X 


155.700 
155.701 

155.702 

155  703 

155.704 
150  705 

155  706 

155  800 


O' 


Form  4002; 

delivery. 
Form  4001: 

lisbment 
Form   1459; 

contract 

delivery). 
Form  1459-A 

contract  lettered 

or  contract 
Form  22;  ord^r 
Form  1509 

withdrawal 
Form  1527; 

of  the  General 
Form  1000; 

ment  of 


information  as  to  niral 


poit 

SDBPAXT   C rOIMS   ITSEp 

POSTMAST: 


1551000 


155  1001 


Form  2253: 

Ice  by  alr|) 

Alaska. 
Form  2252 

m..il    service 

other 


Vl..  .. 


in    the   case   shall 


of  contract. 

,  bid  and  accept- 


BT    first    ASSISTAKT 
CENEBAL 


letltlon  fV^be  estab- 
rural  delivery, 
tgreement  to  conduct 
n^  imbered  station  (non- 


agreement  to  conduct 
or  named  station 
branch  (delivery), 
to  change  address, 
sender's  application  for 

of  maU. 
amplication  for  the  usa 
Delivery, 
tetitlon  for  establlsh- 
offlce. 


BT   SECOND   ASSISTANT 
GENERAL 


I  contract  for  mall  serv- 
I.ine  on  star  route  in 


contract  for  temporary 
by    steamboat    or 
powtr  boat. 


Sec. 
156.1003 

155.1003 

155.1101 

155.1102 


155.1103 
156.1104 


he  entire  record  so* 


155.1106 
156.1107 
155.1108 
155.1100 


155.1110 
158.1112 


155.1300 

155.1301 

155.1400 
155.1401 
165.1402 

156.1403 

155.1404 

155.1405 

155.1408 

155.1407 

155.1408 

155.1409 


FEDERAL  REGISTER 


Form  5178;  brief  of  irregularity  In 
service:  delay. 

Form  5179;  brief  of  irregularity  in 
service;  damage. 

Form  540;  inquiry  for  an  ordinary 
postal  parcel. 

Form  541;  Inquiry  about  a  missing 
ordinary  article  (other  than  par- 
cel post  mall ) . 

Fbrm  542;  Inquiry. 

Form  2855;  application  for  Indem- 
nity for  loss,  rifling,  (»  damage 
of  international  insured,  insured 

-  c.  o.  d..  or  Amerlco-Spanlsb  or- 
dinary parcel  post  maU  and  for 
nonrecelpt  or  shortage  of  c.  o.  d. 
charges. 

Form  2865;  return  receipt. 

Form  C  1  (2970);  customs  sticker. 

Form  2965:  certificate  of  maUing. 

Forms  1034  and  1034a:  puUic 
voucher  for  purchases  and  serv- 
ices other  than  personal. 

Form  2963;  statement  of  maUing. 

Form  2901A  and  B;  foreign  air  mall 
carrier's  consolidated  one-way 
trip  report. 

Form  3970;  requisition  for  U.  8. 
mall  sacks. 

Form  3971 :  postmaster's  receipt  for 
mall  sacks  returned. 

Form  2702;  report  of  one-way  trip. 

Form  2744;  brlet  of  irregularity. 

Form  2713;  air  mall  dispatch  rec- 
ord. 

Fc»-m  2715-B;  weight  of  air  maU 
transferred. 

Fwm  2715-D;  record  of  air  mall 
pouches    and    weights    received. 

Form  2753;  registry  receipt  to  air- 
line. 

Form  2703-A;  carrier's  monthly 
statement  of  air  mall  service 
performed.  % 

Form  2703-B;  carrier's  monthly 
statement  of  a'r  mall  service 
performed. 

Form  2706;  authorization  of  pay- 
ment for  air  mall  service  per- 
formed. 

Form  27a0;  monthly  trip  detail 
sheet. 


BUBPAKT    0 rORMS    USED    BT    THOtO    iLSSISTANT 

POCTMASTKB  GENERAL 

155.1600  Form  1092  Vz:  application  for  post 

office  boE. 

156.1601  Form    1092;    verification   of   refer- 

ence of  application  for  box. 
156.1603     Form  1093;  notice  to  present  keys 
for  redemption. 

155.1603  Form  1538;   receipt  for  the  rental 

paid  for  post   office  box. 

155.1604  Form  1094;   application  for  addi- 

tional keys  to  post  office  box. 

155.1605  Form  3908;  notice  of  box  rent  due. 
155.1701     Form  PS  4;  information  about  the 

United  States  Postal  Savings 
System. 
.155.1702  Form  PS  929;  receipt  for  check  ac-. 
cepted,  subject  to  collection  In 
payment  of  United  States  sav- 
ings bonds  or  postal  savings  cer- 
tificates. 

155.1703  Form  PS  600;  application  to  open  a 

postal  savings  acount. 

155.1704  Form  PS  160;  instructions  concern- 

ing inactive  postal  savings  ac- 
counts. 

155.1705  Form    PS    300-B;    appUcation    for 

opening  account  by  mall 

155.1706  Form  PS  629;  approval  of  applica- 

tion to  open  postal  savings  ac- 
counts by  mall. 

155.1707  Form  PS  100;  instructions  concern- 

ing the  payment  of  Interest  on 
postal  savings  certificates. 
155.1700    Form  PS  301;  envelope  furnished 
depositors    in    which    to    keep 
postal  savings  certificates. 


9279 

bee. 

155.1709  Form  PS  301 -A;  depositor's  numer- 

ical reference  card. 

155.1710  Form  PS  305;  depositor's  receipt  for 

certificates  sxu-endered  without 
payment. 

155.1711  Form  PS  607;  depositor's  applica- 

tion for  new  postal  savings  oer- 
tlfloates. 

155.1712  Form  PS  112;  application  of  con- 

sular officer  for  payment  of  the 
balance  remaining  to  the  credit 
of  a  deceased  depositor. 

156.1713  Form  PS  115;  application  of  under- 

taker for  payment  of  Yuneral  ex- 
J         penses  from  the   funds  to  the 
credit  of  a  deceased  def  osltor. 

155.1714  Form  PS  115-A;  certification  to  the 

correctness  of  undertaker's  claim. 

155.1715  Form  PS  114;  application  for  pay- 
■*     ment  -of  the  postal  -avt   gs  de- 
posits standing  to  the  credit  of  a 
deceased  depositor. 

155.1716  Form  PS  2;  regulations  governing 

the  deposit  of  postal  savings 
funds  in  banks  and  the  accept- 
ance of  'londs  as  security  there- 
for. 

155.1717  Form  PS  45;  instructions  concern- 

ing finger  impressions  in  con- 
nection with  postal  savings 
transactions. 

155.1718  Form  PS  304;  depositor's  authori- 

zation to  postmaster  to  pay 
principal  and  interest  to  a  rep- 
resentative. 

155.1719  Form  PS  302;  depositor's  authori- 

zation to  postmaster  to  pay  in- 
terest to  a  representative. 

155.1720  Form  PS  315;  depositor's  applica- 

tion to  withdraw  principal  and 
interest  by  maU. 

155.1721  Form  PS  315-A:  depositors  appli- 
V  cation  to  withdraw  by  mail  only 

the  interest  due  on  deposits. 

155.1722  Form  PS  320;  letter  transmitting 

postal  savings  payments  by  mall. 

155.1723  Form  PS  226;  application  to  receive 

deposits  of  postal  savings  funds. 

155.1895  Form  920;   application  for  United 

States  Savings  Bonds. 

155.1896  Form     022;      letter     transmitting 

United  States  Savings  Bends  to 
Third  Assistant  Postmaster  Gen- 
eral for  reissue. 

155.1900  Form  3200. 

155.1901  Form  3202-A. 

155.1902  Form  3202-E. 

155.1903  Form  P.  S. 

155.1904  Form   3210. 

155.1905  Form  3232. 
155.3000  Form  3533. 
155.2001  Form  3540. 
155-002     Form  3547. 

155.2003  Form  3543. 

155.2004  Form  3533-B. 

155.2005  Form  3583-P. 

155.2006  Form  3601. 

155.2007  Form  3801 -A. 

155.2008  Form  3601-B. 

155.2009  Form  3832. 

155.2010  Form  3602-A. 

155.2011  Form  3802-PC. 

155.2012  :  orm  3603. 

155.2013  Form  3603-A. 

155.2014  Form  3312. 

155.2015  Form  3613. 

155.2016  Form  3814. 

155.2017  Form  3616. 

155.2018  Form  3620. 

155.2019  Form  3620-A. 

155.2020  Form  3620-CC. 

155.2021  Form  3623. 

155.2022  Form  3623-E. 

155.2300  Form  3501. 

155.2301  Form  3501-B. 

155.2302  Form  3501 -A. 

155.2303  Form  3501-C. 

155.2304  Form  3503. 

155.2305  Form  3626. 

155.2306  Form  3539. 

155.2307  Form  3533 -A. 
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''^  A^V 


9280 


8cc. 

16A.a9M 

1&S.3909 

1UJ310 

156^11 

156  3313 

1S5J313 

156.3814 

155.3315 

I56.33ie 

155.3317 

156.331S 

155  3319 

166  3S30 

155.3331 

155.3001 

155^603 

155  3603 
155.3«04 

156  3305 
155JM0« 
156J307 
155  2008 
155.3  00 
155.3010 
lS5.:Mtll 
186M13 
155.2013 
156.3014 
155.3015 
155.3016 
165 .2017 
155.3018 
155.3019 
155.3630 
155  2621 
155.2022 
1552024 
155  2625 
156.2620 
155  2037 
155  2628 
156.3039 
156.3030 
155.3031 
165.3033 
155.3033 
155  3634 
155  3635 
155.3630 
155.3037 
155  2638 
155.2639 
155.2040 
155.2641 
155  2643 
155.2643 
155.2644 
1553101 
155.3103 
1553105 
1553106 
155.3111 
1553121 
1553122 
155.3133 
1553124 
155.3125 
155.3133 
1553134 
155.3140 
156.3141 
155.3143 
155.3144 
155.3145 
155.3146 


Form  357t. 
Form  3570. 


Form 


Form 

Form 


Form 
Form 


Form 
Form 
Form 
Form 
Form 
Form 
Form 
Form 


3004. 

3505. 

C-M. 

C-7. 

3503. 

3544. 

O. 

3310. 

C-«. 

C-3S. 

C-3. 

500. 

3001. 

3801-ft. 

3801-b. 

3002. 


Form 
Form 
Form 
Form 
Form 
Form 
Form 
Foarm 
Form 
Form 
»orm 


Form 


S0O0-S. 

3000. 

3811. 

3812. 

3013. 

3813-B. 

3816. 

3016»-C. 

3010«^U 

3810*-8. 

3017. 

8018. 

3030. 

3820-a. 

3034. 


Form  3849-B. 
Form  S049b-BP. 
Form  3840-D. 
Form  8065. 
Form  3077. 
Form  3877-IjL. 
Form  3077-A. 
Form  3077»-LL. 
Form  3001. 
Form  3001-LLk 
Form  3001-A. 
Form  3081»-LL. 
Form  3883. 

Form  3883-LL. 

Form  3883-A. 

Form  3883a-IX. 

Form  3883. 

Form  3883-A. 

Form  3890. 

Form  3897. 

Form  0330. 

Form  0001. 

Form  6307. 

Form  6387-A. 

Form  6590. 

Form  6002. 

Form  6003. 

Form  6116. 

Form  6006. 

Form  1055. 

Form  6700. 

Form  6769. 
Form  6753. 
Form  6701. 
Form  6684. 
Form  6760. 
Form  6003. 
Form  XIV. 


lUlES  AND  lEGULATIONS 


See. 

leejrwi 


110^103     Vtem 


Fom  1400:  propoMa  to  l6Mt  cpwr- 

vm  1435:  siMCtllcaticna  for 
equlpoMnt  for  post  office  quar- 
ter*. 
1563703  Form  1435-A:  general  buUdlng 
lequircmenu  for  poet  o«re 
quarter*. 
voBMS  uan>  aT  cbisf  maricio* 


■cnrABT 

106.4300 
166.4903 


Ap|>ilcatlon  for  reward. 

rorm  1510:  report  of  the  loee;  rl- 
fllnc.  detay.  wrong  delivery,  or 
otber  improper  treatment  of 
mall  matter. 

AvTHoarrr:  II  156.1  to  155.4303  (*»»«»"- 
cepliona  noted  In  teat)  Iwued  under  B.  8^ 
101.  390.  leca.  304.  309.  43  SUt.  34.  36;  5 
U.  S.  C.  33.  369. 

1 156  400  CUam  for  tnjuries  or  dam- 
ages arishio  out  of  the  operation  of  the 
postal  tervtce.  This  form  provides  »pace 
for  reporting  the  details  concerning  «ny 
•cddent  Involving  the  postal  service. 
<6ee  i  151.94  of  this  chapter.) 

1 155  401  Attorney's  oath.  This  Is  a 
Klatcd  form  setting  out  the  oath  or 
affirmation  required  to  be  submitted  with 
annUcations  to  pracUce  as  an  attorney 
before  the  Post  Office  Department.  It 
Bust  be  executed  before  a  ooUry  pubUc 
or  other  official  competent  to  administer 
oaths.  Space  is  provided  for  the  appli- 
cant's «^w*»  and  locaUon.  his  signature. 
and  the  Jurat  of  the  witnessing  offlciaL 

OVBPAKT  A— rOtMS  USID  BY  PTT«CHASIN« 
AGENT 

1 155.560     Standard  form   of  contract. 
Cmcma  Barnawca:   For  form,  ee*  41  CFB 
13.33. 

1 155.501  Form  of  invitation,  bid  and 
mecevtance. 

Cmos.i  RrmrNca:  For  form,  eee  41  CPR, 
Cum.  Bupp..  13J3. 

1 155.502  Instructions  to  bidders. 
Caosa  BmrmtMMCx:  For  form,  see  41  CFR, 

Cum.  8upp..  13.33. 

SITBPAItT  B— FORMS  USES  BT  FWST  ASSISTANT 
POOTMASTn  CBNBBAL 


rairr 


gt^Bpaar  c — roans  trsaa  wr  rouaiu  n 

POSTMASTSB  CBMIBAI. 

155  3500.  Form  A. 
ISS^Sof^^orm  1748. 

155.3503  Form  MV-44. 

155.3503  Form  M.  V.  8.  I. 

155.3504  Form  MV-OO. 

155.3505  Form  MV-07. 
155  3506  Form  1729. 

155  37C0  Form  1410;  adrerttoement  for  pro- 
poeale  to  leae*  po«t  o«<*  V*^' 
ters. 


1 155  700  Form  4002;  information  as 
to  rural  delivery.  This  is  a  mimeo- 
graphed communication  issued  by  the 
PJrst  Assistant  Postmaster  General. 
which  explains  how  to  obUin  rural  serv- 
ice how  the  service  Is  esUblished.  condi- 
Uons  necessary  to  esUbllshment  and 
maintenance  of  service,  delivery  limits, 
what  the  patrons  must  do.  and  what  the 
carrier  does. 

1 156.701  Form  4001:  petition  for  the 
e$tabli$hment  of  rural  delivery.  The 
heading  of  this  form  provides  a  space  In 
which  toe  name  of  the  post  office,  county 
and  oUte  from  which  the  route  Is  to 
emanate,  the  nature  of  the  roads  to  be 
travelled,  the  proposed  length  of  the 
route,  and  provides  space  for  the  nameo 
of  the  heads  of  famlUes,  their  occupa- 
Uons.  number  in  the  f amUy,  present  maU 
service,  distance  from  neareot  post  office. 
and  distance  from  rural  or  star  route 
service,  who  by  their  signature  manifest 
their  desire  for  the  route. 

1 155.702  Form  1459:  agreement  to 
conduct  ccmtTOCt  numbered  sitMan 
{nondelivery).      Thto     form     contains 


gpan>  for  the  name  of  the  peroon  tnter- 
estod  In  conducting  a  contract  numbered 
Btatlir".  his  business,  otreet  addrooo.  tone 
number,  name  of  post  office,  and  otate. 
Space  10  also  provided  for  the  contract 
rate  be  will  agree  to  and  spedfleo  that  he 
will  provide  space,  furnish  bond,  and 
meet  Post  OfUce  Department  require- 
menU  In  the  conduct  of  such  a  station. 

1 155  703  Form  1459-A:  agreement  to 
conduct  contract  lettered  or  named  sta- 
tion or  contract  branch  i  delivery ) .  TWs 
form  contains  space  for  the  name  of  the 
person  interested  in  conductmg  a  con- 
tract lettered  or  named  station  or  con- 
tract branch  having  delivery  serrlce,  his 
busmcas,  street  addxcso.  sone  number, 
and  r*"**  of  post  ofBoe  and  state.  Bpece 
la  atao  provided  for  the  contract  rate  he 
will  agree  to  and  spedftes  that  he  will 
provide  space,  furnish  bond,  and  meet 
post  Office  Department  requirements  in 
the  conduct  of  such  a  station. 

1 155  704  Form  22;  order  to  change 
address.  This  is  a  card  form  providing 
space  which  must  be  completed  by  per- 
sons moving  from  one  address  to  anoUier 
to  show  the  name  of  the  person  or  firm 
changing  address,  the  old  addrcoo.  and 
the  new  address. 

{ 155  705  Form  1509:  sender's  appli- 
cation for  withdrawal  of  mail.  This  form 
provides  space  In  which  the  maU  matter 
to  be  withdrawn  may  be  described  with 
the  complete  particulars  of  mailing,  and 
a  facsimile  of  the  address  label,  and  indi- 
cates the  amount  deposited  by  the  appli- 
cant to  cover  expenses  connected  with 
the  recovery  of  the  mail  matter. 

5  155  706  Form  1527;  application  for 
the  use  of  the  general  delivery.  This 
card  form  provides  space  for  the  name 
of  the  post  office  and  sUte,  the  name  and 
address  of  the  appUcant.  and  his  reasons 
for  desiring  general  delivery  service  in 
lieu  of  carrier  or  lock-box  service. 

§  155.800  Form  1000:  petition  for 
establUhment  of  post  office.  The  head- 
ing of  this  form  provides  space  for  the 
proposed  name  of  the  office,  county  and 
state  in  which  It  Is  to  be  located,  and 
alternate  names  provided  the  name 
selected  Is  not  approveti.  Space  is  also 
provided  for  the  names  of  the  heads  of 
families,  their  occupations,  and  the 
number  i^the  family  over  16  y^fj^^^l 
age  whrf!!^ 


.,^ their  signatureo.  manifest  a 

desire  for  the  proposed  office. 

SUBPABT  C— rOSMS  USED  BT  SECOND  ASSIST- 
ANT POSTMASTEE  CEHSEAL 

9  155  1000  Form  2253:  contract  for 
mail  service  by  airplane  or  star  route  in 
Alaska.  The  form  provides  a  standard 
form  Of  contract  and  sets  out  the  various 
conditions  and  requirements  binding  on 
the  contractor  and  his  sureties,  isee 
9  150.1000.) 

9  156.1001  Form  2252;  contract  for 
temporary  mail  service  by  steamboat  or 
other  power  boat.  The  form  provides  a 
standard  form  of  contract  and  sets  out 
the  various  conditions  and  requirements 
binding  on  the  contractor  and  »\Js  sure- 
ties.    (See  §  150.100.) 

9  155  1002  Form  5178;  brief  of  irregu- 
larity in  service;  delay.    The  form  is  a 


Thursday,  Decer  tber  30, 1948 


brief  report  form  U 
appropriate  field  official 
concerning  delay  U 
tody  of  a  carrier. 


9155.1003    Form 


brief  report  form  tc 


u.-^ 


r.i'"  -'", "■"^■'s;."'',"^ 


-C-j^.^r  'T-^rjf'i  .^ 


be  completed  by  an 
to  show  details 
mails  while  In  cus- 
KSee  9  150.1003.) 


il79:  brief  of  irregu- 


larity in  service;  danage.    The  form  is  a 


be  completed  by  an 


appropriate  field  o^clal  to  show  details 
concerning  danaiago  to  malls  while  in 
ciLstody  of  a  carrier.     (See  i  150.1003|^ 


9  155.1101    Form 


ordinary  postal  pare  el.    The  form  serves 
as  a  tracer  for  parcels  in  the  interna- 


tional mails.     (See 


\  150.1101.) 


}  155.1102     Form 
missing  ordinary  article 
eel  post  mail).    Tlje 
tracer  for  ordinary 
national  mails.    (Sdt 


541;  inquiry  about  a 
(.other  than  par- 

form  serves  as  a 
irticles  in  the  Inter- 

i  150.1101.) 


9 155 1103    Form 
form  serves  as  a 
matter  in  the  international 
9  150.1101.) 


542;  inquiry.     The 

tracer  for  registered 

mails.     (See 


rei 
oidi 


i  155.1104    Form 
indemnity  for  loss 
international  insu 
Americo-Spanish 
mail  and  for  non- 
c.  o.  d.  charges. 
standard   form   of 
demnity  for  losses 
malls.     (See  9  150. 

9  155.1106     Form 
The  form  may  be  utilized 
of  registered  matter 
mails  to  provide  probf 
article  mailed.     (Se< 


9  155.1107    Form 
sticker.    The  form 
the  opening  of  sealet 
Inspection.     (See  S  1150 


9  155.1108    Form 
mailing.    The  form 
that  a  piece  of  a  sta4ed 
mailed    to    a    statqd 
9  150.1103.) 


034  and  1034a  (du- 
voi^her  for  purchases 
man  personal.    The 
comptroller  gen- 
States,  is  the  stand- 
}e  used  in  obtaining 
Ui  lited  States  for  pur- 
( ther  than  personal. 


9  155.1109    Form 
plicate):  public 
and  services  other 
form,  approved  by 
eral  of  the  United 
ard  voucher  form  to 
payment  from  the 
chases  and  services 
(See  9  150.1110.) 

9  155.1110  Form 
mailing.  Th^Torm 
lars  of  dispatch  of 
national  mall.    (See 

9  155.1112  Form  2901 A  and  B;  foreign 
air  mail  carrier's  ccnsolidated  one-way 
trip  report.  The  fom  provides  for  In- 
formation concerning  a  trip  such  as  times 
of  departure  and  arrival,  points  where 
stops  were  made,  failures,  and  irregu- 
larities.    (See  9 150.]  112.) 


540;  inquiry  for  an 


1855;  application  for 

p fling,  or  damage  of 

.  insured  c.  o.  d.,  or 

inary   parcel   post 

riipeipt  or  shortage  of 

form  provides  a 

application   for   in- 

n  the  international 

lljOl. 

1865:  return  receipt. 

by  the  sender 

In  the  international 

of  delivery  of  the 

S  150.1101.) 


'  i  (2976) :  customs 
■>  used  to  authorize 
matter  for  customs 
1104.) 


2965;  certificate  of 

is  designed  to  show 

class  of  mail  was 

addressee.     (See 


2963:  statement  of 
1  irovides  for  particu- 
iiipments  of  Inter- 
9 150.1110.) 


9  155.1300    Form 
U.  S.  mail  sacks. 
information  as  to 
of  equipment  involved 
agreement  to  pay 
turned.     (See  9  150.1$04.) 


Tie 
thi> 


9  155.1301    Form 
receipt  for  maU  sa^ks 
form  is  a  simple  receipt 
No.  354— Pt.  n. 


970;  requisition  for 

form  provides  for 

sizes  and  quantity 

and  embodies  an 

same  if  not  re- 


3971:  postmaster's 
returned.  The 
form  for  equip- 

$ec.  3 -30 
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ment  returned  to  the  postal  service  by 
borrowers  of  such  equipment  (See 
1 150.1304.) 

{  155.1400  Form  2702;  report  of  one- 
way trip.  The  form  constitutes  a  cer- 
tification by  an  air  carrier  as  to  details  of 
a  trip  such  as  times  of  arrival  and  depar- 
ture and  disposition  made  of  malls. 
(See  S  150.1401.) 

9  155.1401  Form  2744;  brief  of  irregu- 
larity. The  form  provides  for  a  state- 
ment of  facts  as  to  an  irregularity  in  the 
transport  of  air  mall  and  statement  as 
to  whether  or  not  the  carrier  admits  the 
facts  and  whether  or  not  he  denies  re- 
sponsibility.    (See  S  150.1401.) 

9  155.1402  Form  2713;  air  mail  dis- 
patch record.  A  detailed  record  of  the 
air  mail  pouches,  outside  parcels  and 
weights,  by  origins  and  destint.tions,  dis- 
patched by  a  post  office  or  air  mail  field 
to  a  trip  of  a<r  mail  service. 

9  155.1403  Form  2715^8;  weight  of  air 
mail  transferred.  A  record  of  the 
pouches,  outside  parcels,  weight  and  des- 
tination of  the  direct  transfer  of  mail 
between  carriers.  The  form  is  prepared 
by  the  incoming  carrier  and  the  receiv- 
ing carrier  receipts  for  the  mail  in  the 
space  provided  on  the  form. 

9  155.1404  Form  2715-D;  record  Of  air 
mail  pouches  and  weights  received.  A 
record  of  the  air  mail  pouches,  outside 
parcels  and  weights,  by  origins  and  des- 
tinations, received  by  a  post  office  or  air 
mail  field. 

9  155.140?  Form  2753;  registry  receipt 
to  airline.  When  registered  mail  Is  de- 
livered by  a  carrier  to  a  mail  messenger 
or  motor  vehicle  driver,  the  carrier  pre- 
pares Form  2753,  listing  the  registered 
mail  in  detail,  and  obtains  a  receipt  from 
the  messenger  or  driver  In  the  space  pro- 
vided on  the  form. 

9  155.1406  Form  2703-A:  carrier's 
monthly  statement  of  air  mail  service 
performed.  This  form  Is  prescribed  by 
the  Comptroller  General  of  the  United 
States  and  provides  for  detailed  In- 
formation as  to  mail  matter  carried  by 
air  and  the  amount  claimed  by  the  car- 
rier as  compensation  for  service  per- 
formed, supported  by  a  sworn  statement 
of  the  carrier. 

1155.1407  Form  2703-B;  carrier's 
monthly  statement  of  air  mail  service 
performed.  Form  2703-B  is  a  continua- 
tion sheet  for  Fbrm  2703-A. 

9  155.1408  Form  2706;  authorization 
of  payment  for  air  mail  service  per- 
formed. This  form  consists  of  a  monthly 
statement  of  authorized  service  per- 
formed and  the  amount  of  compensa- 
tion due  the  carrier  for  the  perform- 
ance of  such  service.  It  is  prescribed  by 
the  Comptroller  General  of  the  United 
States  and  constitutes  the  certification 
of  payments  to  the  General  Accounting 
Office. 

9  155.1409  Form  2720;  monthly  trip 
detail  sheet.  The  form  is  prescribed  by 
the  Comptroller  General  of  the  United 
States  and  provides  for  a  detailed 
monthly  transcript  and  analysis  of  the 
daily  Information  shown  on  Form  2702, 
report  of  one-way  trip.    It  Is  used  In 
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the  determination  of  air  mall  poimd- 
mlles. 

Cross  Reference:  For  description  of  Form 
3702,  see  {  155.1400. 

SUBPART  O — FORMS  USED  BT  THIRD  ASSISTANT 
POSTMASTER  GENERAL 

9  155.1600.  Form  1092^2:  application 
for  post  office  box.  Form  1092^2.  appli- 
cation for  post  office  box,  must  be  dated 
and  signed  by  the  applicant  who  sup- 
plies the  name  of  the  post  office,  gives 
the  character  of  business  in  which  en- 
gaged, business  address,  residence  ad- 
dress, and  two  references. 

§  155.1601  Form  1092;  verification  of 
reference  of  applicant  for  box.  Form 
1092.  verification  of  reference  of  appli- 
cant for  box,  is  dated  and  addressed  to 
the  reference,  advising  him  of  the  name 
of  the  applicant  and  asking  whether  In 
his  Judgment  the  applicant  Is  respon- 
sible and  trustworthy,  and  provides  a 
place  for  reply. 

9  155.1602  Form  1093;  notice  to  pre- 
sent keys  for  redemption.  Form  1093. 
notice  to  present  keys  for  redemption,  is 
dated  and  addressed  to  the  renter  of  the 
box.  gives  number  of  keys  held  and  the~ 
box  number  and  advises  deposit  will  be 
forfeited  if  he  falls  to  return  the  keys  by 
a  specified  date. 

9  155.1603  Form  1538;  receipt  for  the 
rental  paid  for  post  office  box.  Form 
1538  is  a  receipt  for  the  rental  paid  for 
a  post  office  box.  It  shows  the  post  office, 
the  renter,  the  box  number,  the  quarter 
for  which  rent  Is  paid,  the  amoimt  of 
the  payment,  and  Is  dated.    ^ 

§  155.1064  Form  1094;  application  for 
additional  keys  to  post  office  box.  Form 
1094,  application  for  additional  keys  to  a 
post  office  box,  shows  the  post  office  and 
date,  the  number  of  extra  keys  desired, 
the  number  of  the  box  for  which  desired, 
the  amount  presented,  and  the  reason 
for  which  extra  keys  are  desired.  It 
bears  the  signature  of  the  applicant  and 
must  be  approved  by  the  postmaster. 

9  155.1605  Form  3908;  notice  of  box 
rent  due.  Form  3908  Is  a  notice  of  box 
rent  due,  advising  that  If  the  rent  Is  not 
paid  on  or  before  the  last  day  of  the 
month  the  box  will  be  closed  and  mail 
placed  In  the  General  Delivery  or  other- 
wise handled  in  accordance  with  Regu- 
lations.   (R.  S.  3901;  39  U.  S.  C.  279) 

Cross  References:  For  procedure  Involv- 
ing the  use  of  these  forms,  see  i  150.1600. 

9  155.1701  Form  PS  4;  information 
about  the  United  States  Postal  Savings 
System.  A  four-page  leaflet  Issued  by 
the  Postmaster  General  giving  briefly  In- 
formation as  to  the  important  features  of 
the  System;  such  as,  safety  of  deposits, 
privacy  of  accounts,  taxability  of  de- 
posits, who  may  open  accounts,  the  man- 
ner In  which  accounts  may  be  opened, 
the  manner  In  which  deposits  and  with- 
drawals may  be  made,  the  maximum 
balance  a  depositor  may  have  In  his  ac- 
count, the  Interest  payable  and  the  man- 
ner of  computing  Interest,  and  the  liqui- 
dation of  the  account  of  a  deceased  de- 
positor. These  transactions  which  con- 
stitute a  "nuisance  account"  are  also  de- 
fined. 
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1 155  1702  Tonn  PS  929:  receipt  for 
check  accepted,  nWeet  to  collection,  in 
paumentof  United  States  saxfings  bonds 
or  postal  savings  certificates.  A  receipt 
Issued  by  the  postmaster  for  a  check 
tendered  In  payment  of  savings  bonds  or 
postal  savings  certificates  which  wiU  be 
delivered  to  the  purchaser  when  suffi- 
cient time  shaD  have  elapsed  to  Insure 
notice  In  the  event  the  check  falls  to 
clear.  Space  Is  provided  on  the  receipt 
for  Information  as  to  the  manner  in 
which  the  bonds  or  certificates  shall  be 
deUvered;  that  1*.  whether  they  will  be 
called  for  or  whether  they  shall  be 
mailed. 

i  155.1703    Form  PS  600.  application 
to  open  a  postal  savings  account.    This 
form  is  filled  out  by  the  postmaster  to 
show  personal  identification  data  of  the 
depositor  which  Includes:  residence,  oc- 
cupation, jdace  of  employment,  birth- 
place, age.  date  of  birth,  sex.  weight. 
color  of  eyes.  race,  height,  color  of  hair, 
father's  name,  mother's  given  name,  etc. 
When  applying  at  post  offices  that  have 
been  furnished  finger  impression  equip- 
ment, the  depositor  Is  required  to  five 
impressions  of  the  first  three  fingers  of 
the  right  hand.    When  the  depositor 
signs  the  application,  he  afllrms  that  he 
has  no  postal  savings  account  in  the 
office  at  which  he  Is  applying  or  at  any 
other  post  office.    The  reverse  side  of 
the  card  serves  as  the  original  record 
of  deposits  and  withdrawals,  showing 
currently  the  balance  to  the  credit  of 
the  depositor. 

1 155.1704  Form  PS  160.  instructions 
concerning  inactive  postal  savings  ac- 
counts. A  leaflet  of  Instructions  to  post- 
masters covering  the  handling  of  cur- 
rently inacUve  postal  savings  accounts 
and  those  that  have  remained  unclaimed 
for  20  years. 

1 155.1705  Form  PS  300-B:  applfcation 
for  opening  account  &v  mail.  This  form 
Is  used  by  persons  applying  by  mall  to 
open  a  postal  savings  account.  It  may 
be  filled  out  In  the  presence  of  the  post- 
master at  any  post  office.  ^The  »ppU- 
cant  Is  required  to  furnish  the  idenun- 
cation  data  called  for  by  Form  P8  600 
<8ee  i  155.1703.)  The  postmaster,  before 
whom  the  form  is  completed,  is  required 
to  certify  the  identity  of  the  depositor. 

1 155.1706  Form  PS  629:  approval  of 
application  to  open  postal  savings  ac- 
counts by  maU.  This  form  is  used  by 
the  postmaster  to  wham  appllcaUon  has 

•  been  made  on  Form  PS  300-B.  to  open 
a  postal  savings  account  by  mail.  In  noti- 
fying the  appUcant  that  his  application 
has  been  approved  and  In  Instructing 
him  as  to  the  procedure  to  be  followed  in 
deposlUng  funds.  There  is  transmitted 
with  the  letter  of  approval  Forms  PS  315 
and  PS  S15a  which  are  to  be  used  by 
the  depositor  in  making  withdrawals. 


i  155.1707  Form  PS  100:  instructions 
concerning  the  payment  of  interest  on 
postal  savings  certificates.  This  Is  a 
four-page  leaflet  containing  detailed  in- 
structions concerning  the  computation 
and  manner  of  payment  of  Interest  on 
postal  savings  deposits  and  obtaining  re- 
celpU  therefor.     The   leaflet   contains 
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tables  to  facilitate  the  computation  of 
interest. 

S  155.1708  Form  PS  301:  envelope  fur- 
nished depositors  in  which  to  keep  postal 
savings  certificates.  This  Is  a  substan- 
tial envelope  furnished  depositors  to 
which  to  preserve  their  certificates  from 
loes  or  damage. 

9  155.1709  Form  PS  301-A:  depositor's 
numerical  reference  card.  Postal  sav- 
ings accounts  are  numbered  consecu- 
tively and  filed  numerically.  To  facili- 
tate the  locating  of  an  account  by  the 
window  clerk,  the  depositor,  at  offices 
having  many  accounts,  should  present 
this  numerical  reference  card  which 
shows  the  number  of  his  postal  savings 
account.  The  depositor  Is  requested  to 
refer  to  his  account  by  nimiber  when 
making  deposits  or  when  writing  con- 
cerning his  accoxmt. 

9  155.1710  Form  PS  305:  depositor's 
receipt  for  certificates  surrendered  with- 
out payment.  When  it  becomes  neces- 
sary for  a  postmaster  to  recall  certificates 
for  transmittal  to  the  Department  for 
correction  or  for  other  valid  reason,  he  is 
reqiiired  to  give  the  depositor  a  tempo- 
rary receipt  on  Form  PS  305  for  the  sur- 
rendered certificates.  The  serial  num- 
bers of  the  certificates  are  listed  on  the 
form  and  the  receipt  thereof  is  acknowl- 
edged over  the  postmaster's  signature. 

9  155  1711    Form  PS  607:  depositor's 
application  for' new  postal  savings  certi- 
ficates.   When    certificates    are    lost, 
stolen,  destroyed,  or  impipperly  with- 
held, the  depositor  may  apply  for  their 
reissue.    Form  PS  607  is  used  for  this 
purpose.    It  is  completed  by  the  post- 
master to  show  the  serial  numbers,  date 
of  issue,  and  interest  date  of  the  certi- 
ficates to  be  reissued.    The  depositor's 
Identification  data  including  finger  im- 
pressions are  shown   and  the  form  is 
signed  both  by  the  clerk  or  official  who 
prepares  it  as  well  as  the  one  who  re- 
views it  for  accuracy  and  authenticity. 
Instructions  concerning  the  preparation 
of  the  form  are  printed  thereon.    When 
certified  by  the  postmaster,  it  is  for- 
warded to  the  Third  Assistant  Postmas- 
ter General.  Division  of  Postal  Savings. 
for  use  in  connection  with  the  Issuance 
of  new  certificates. 

9  155.1712    Form  PS  112:  application 
of  consular  officer  for  payment  of  the 
balance  remaining  to  the  credit  of  a  de- 
ceased depositor.    For  use  by  a  consular 
officer  when  applying  for  payment  to 
himself  on  behalf  of  enUUed  heirs  who 
are  subjects  of  the  country  he  repres«its 
of  aU  or  part  of  the  proceeds  of  the 
postal  savings  account  of  a  deceased  de- 
positor.   This  form  is  used  only  when 
administration  is  not  required  on  the 
esUte  of  the  decedent  and  the  consular 
officer  certifies  that  to  the  best  of  his 
knowledge  and  belief  that  such  admin- 
istration has  not  been  had  and  wlU  not 
be  asked  for.   The  consular  officer  is  also 
required  to  supply  such  information  he 
has  with  respect  to  the  funeral  expimses 
and  claims  against  the  decedent's  estate. 
Space  U  provided  on  the  form  for  fiar- 
nt«Ktnf  the  name  and  relationship  of  the 
neat  of  kin.   The  form  is  signed  by  the 


ofllcer  and  authenticated  by  the  seal  of 
his  (^Dce. 

1 155.1713  Form  PS  115;  oppHcatJon 
0/  undertaker  for  payment  of  funeral  ex- 
penses from  the  funds  to  the  eredU  of  a 
deceased  depositor.  For  the  use  of  an 
undertaker,  doctor,  hospital,  or  other 
preferential  creditor  d  a  deceased  de- 
positor in  filing  a  claim  for  a  portion  or 
•  tM  entire  amount  of  the  balance  remain- 
ing to  his  credit  provided  administration 
proceedings  are  not  required  on  the  de- 
positor's estate.  This  form,  when  used  by 
a  preferential  creditor  other  than  the 
undertaker,  is  amended  to  meet  the  re- 
quirements of  the  claim  and  shall  be 
supported  by  an  Itemteed  statement  cov- 
ering the  claim  specified. 

9  165.1714  Form  PS  IIS-A:  certifica- 
tion to  the  correctness  of  undertaker's 
claim.  For  use  of  a  responsible  hair-at- 
law.  or  in  the  absence  of  an  heir-at-law. 
by  a  responsible  friend  or  disinterested 
person  familiar  with  the  facts  and  capa- 
ble of  certifying  as  to  the  correctness  of 
the  claim  filed  on  Form  PS  115.  This 
form  may  be  amended  to  comply  with 
the  requirements  of  the  claim  submitted. 

9  155.1715    Form  PS  114:  appUcation 
for  payment  of  the  postal  savings  depos- 
its standing  to  the  credit  of  s  deceased 
depositor.    For  use  by  one  of  the  entitled 
next  of  kin  of  the  deceased  postal  savings 
depositor  or  the  person  who  paid  the 
funeral  charges  in  applying  for  the  bal- 
ance remaining  to  the  credit  of  the  depos- 
Itor  and  if  the  appUcant  is  an  heir-at- 
law,  it  is  executed  on  behalf  <rf^.«;i^^« 
heirs-at-law  of  the  depositor  entiUed  to 
share  In  the  proceeds  of  the  account. 
This  form  is  used  when  administration 
proceedings  are  not  required  on  the  estate 
of  the  depositor  or  when  the  administra- 
tion of  the  estate  has  been  closed  »nd  the 
legal  representative  discharged,  in  which 
case    the  form  may    be  appropriately 
amended.     The  names,  ages,  addresses 
and  relationships  of  the  next  of  kin  we 
to  be  listed  thereon  and  the  form  is  to 
be  executedJn  the  presence  of  twojlisln- 
terested  witnesses  having  knowledge  oi 
the   depositor's   death  and   acquainted 
with  the  applicant  before  a  notary  public. 
If  the  distributive  balance  of  the  sccount 
is  $25  or  less,  however,  the  form  may  be 
completed  before  a  postmaster.    Appro- 
priate  instructions  covering  the  comple- 
tion of  the  form  are  printed  thereon. 

9  155  1716  Form  P^  2;  regulations 
governing  the  deposit  oj  Postal-Savings 
Funds  in  banks  and  the  acceptance  of 
bonds  as  security  therefor.  A  booklet 
issued  by  the  Board  of  Trustees,  Postal 
Savings  System,  containing  the  Organic 
Postal  Savings  Act  wiUi  amendments  and 
the  regulations  adopted  by  the  Board  of 
Trustees  governinf  the  qualUJcation  or 
banks  as  depositories  for  postal-savings 
funds,  the  pledging  of  security  for  de- 
posits, the  accrual  and  payment  of  inter- 
est on  such  deposits,  the  disposition  oi 
excess  funds  and  the  withdrawal,  sub- 
stitution, or  exchange  of  collateral. 

1 155.1717  Form  PS  45;  instructions 
concerning  finger  impressions  in  connec- 
tion with  postal  savings  transactions,  a 
booltlet  explaining  the  purpose  of  taK- 


a  representative, 
depositor  to  fur- 
data  given  when 
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Ing  finger  impressions  in  connection  with 
postal-savings  transactions,  the  mate- 
rials used,  and  the  metnod  to  be  followed. 
The  booklet  also  conmins  a  list  of  the 
post  offices  that  hav^  been  furnished 
finger  impression  equlfuncnt. 

9  155.1718  Form  PS  304;  depositor's 
authorization  to  postrri/aster  to  pay  prin- 
cipal  and  interest  to  a  representative. 
This  form  is  used  by  a  depositor  in  au- 
thorizing the  postmaster  at  the  office 
where  his  account  is  held  to  pay  all  or 
any  part  of  the  proce<  ds  of  the  accotmt 
as  represented  by  the  i  iccompansring  en- 
dorsed certificates  to 
The  form  requires  the 
nish  the  Identification 
he  opened  the  account, 

9  155  1719  Form  P.i  302:  depositor's 
authorization  to  postmiaster  to  pay  inter- 
est to  a  representative.  This  form  is  used 
by  a  depositor  in  autliorizing  the  post- 
master at  the  office  wl^ere  his  account  is 
held  to  pay  the  interest  on  all  or  any 
part  of  the  proceeds  bf  the  account,  as 
represented  by  the  accompanying  en- 
dorsed certificates,  to!  a  representative. 
The  form  requires  thei  depositor  to  fiu"- 
nish  the  identification  data  given  when 
he  opened  the  account. 

9  155.1720  Form  P,J  315;  depositor's 
application  to  withdrlfiw  principal  and 
interest  by  mail.  Thi$  form  is  used  by  a 
depositor  In  applying  )to  the  postmaster 
at  the  office  where  his  accoimt  Is  held 
for  the  payment  by  mail  of  all  or  any 
part  of  the  proceeds  Of  the  account  as 
represented  by  the  Kcompanying  en- 
dorsed certificates.  "Ihe  form  requires 
the  depositor  to  f  umlsa  the  Identification 
data  given  when  he  o|>ened  the  account 
and  he  may  indicatei  thereon  whether 
he  desires  payment  made  by  check  on 
the  Treasurer  of  the 'United  States  or 
by  money  order  less  the  usual  fee. 

9155.1721.  Form  PS  31S-A:  depositor's 
application  to  withdraw  by  mail  only 
the  interest  due  on  deposits.  This  form 
is  used  by  a  depositorln  applying  to  the 
postmaster  at  the  ofllce  where  his  ac- 
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all  or  any  part  of 


eon  whether  he 
by  check  on  the 


count  Is  held  for  the 
of  the  interest  due  on 
the  proceeds  of  the  iccount  as  repre- 
sented by  the  accompanj^ng  endorsed 
certificates.  The  form  requires  the  de- 
positor to  furnish  the  identification  data 
given  when  he  openeq  the  account  and 
he  may  indicate  th( 
desires  pajrment  mad 
Treasurer  of  the  United  States  or  by 
money  order  less  the  lusual  fee. 

9 155.1722  Form  PS  320;  letter  trans- 
mitting postal  savings  payments  by  mail. 
This  form  is  used  b*  a  postmaster  In 
transmitting  a  check  or  money-order  to 
a  depositor  in  response  i  to  his  request  for 
payment  of  all  or  part  of  the  proceeds  of 
his  account,  or  the  int  erest  due  thereon, 
by  mail. 

9 155.1723  Form  PS  226:  application  to 
receive  deposits  of  poi  tal  savings  funds. 
This  form  is  completed  bf  the  president 
or  cashier  of  a  bank  applying  to  the 
Board  of  Trustees,  Pdstal  Savings  Sys- 
tem, to  qualify  as  a  depository  for  postal- 
savings  funds.  The  official  is  required  to 
state  whether  the  bank  is  incorporated 
under  State  or  Federal  laws,  give  the 


iV'.tf- 


FEDERAL  REGISTER 

amount  of  the  bank's  capital  and  un- 
impaired surplus,  and  state  whether  the 
bank  is  a  member  of  the  Federal  Reserve 
System  and  the  Federal  Deposit  Insur- 
ance Coiporation.  The  corporate  seal 
of  the  bank  must  be  affixed  and  the  ap- 
plication must  be  executed  before  a 
notary  public. 

9  155.1895  Form  920:  application  for 
United  States  Savings  Bonds. 

Caoss  Rdvkzncs:  For  a  description  of 
Form  920,  see  §  150.189S  (b). 

9  155.1896  Form  922:  letter  transmit- 
ting United  States  Savings  Bonds  to 
Third  Assistant  Postmaster  General  for 
reissue. 


Caoaa  RrasMCc:  For  a  description  of 
Form  022.  see  {  150.1895  (d). 

9155.1900  Form  3200.  Prices  of  print- 
ed and  unprinted  stamped  envelopes 
showing  sizes,  denominations,  varieties 
and  price  per  thousand. 

9 155.1901  Form  3202-A.  Memoran- 
dum of  order  for  special-request  en- 
velopes on  which  is  entered  size,  denoml- 
nati(m,  variety,  with  printing  desired, 
and  amount  of  advance  deposit  tendered. 
A  copy  of  this  form  serves  as  receipt  to 
purchaser.    For  use  at  main  post  offices. 

9 155.1902  Form  3202-E.  Memoran- 
dum of  order  for  special-request  en- 
velopes on  which  is  entered  size,  de- 
nomination, variety,  with  printing  de- 
sired, and  amount  of  advance  deposit 
tendered.  A  copy  of  this  form  serves  as 
receipt  to  purchaser.  For  use  at  stations 
and  branches. 

9 155.1903  Form  P.  S.  Philatelic 
Agency  stock  list  showing  all  issues 
available  to  the  public  at  face  value  with 
complete  instructions  for  the  submission 
of  mall  orders  and  rules  with  respect  to 
distribution  of  plate  numbers. 

9  155.1904  Form  3210.  Interim  receipt 
for  stock  submitted  for  redemption  pend- 
ing verification  of  value  by  the  post  office 
Involved. 

9  155.1905  Form  3282.  Memorandum 
of  order  for  special-request  envelopes  on 
which  is  entered  size,  denomination, 
variety,  with  printing  desired,  and 
amount  of  advance  deposit  tendered.  A 
copy  of  this  form  serves  as  receipt  to 
purchaser.  For  use  only  at  the  largest 
post  offices. 

9 155.2000  Form  3533.  Refund  of 
Postage-Receipt  fprm  for  refund  of  post- 
age showing  payee,  amount  of  refund, 
rjid  post  office  where  refund  is  made. 

9  155.2001  Form  3540.  Notice  to 
Sender  of  Undelivered  Mail — Showing 
kind  or  class  of  undelivered  mail  and 
giving  addressee  opportunity  to  remit 
postage  for  return,  or  forwarding  of  mail 
to  new  address. 

9155.2002  Form  3547.  Notice  to 
Sender  of  Forwarding  Address — ^Notify- 
ing sender  that  matter  mailed  by  him  is 
Incorrectly  addressed  because  addressee 
has  removed  to  another  office  and  re- 
questing sender  to  remit  postage  required 
for  forwarding  to  new  address. 

9  155.2003  Form  3548.  Notice  to  Ad- 
dressee of  Mail  Held  for  Postage — ^De- 
scribing piece  of  mail  held  for  postage 
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and  requesting  addressee  to  remit  an 
amount  necessary  to  forward,  if  desired. 

9  155.2004  Form  3583-B.  Certificate 
to  Accompany  Mail  Shipment  of  Meat 
or  Meat  Food  Products  by  Retail  Butcher 
or  Dealer. 

9  155.2005  Form  3583-F.  Certificate 
to  Accompany  M^\  Shipment  of  Unln- 
spected  Meat  or«Aleat  Food  Products 
from  Animals  Slaughtered  by  a  Farmer 
on  a  Farm. 

9  155.2006  Form  3601.  Permit  to 
Mail  Nonmetered  Matter  of  All  Classes 
Without  Stamps  Affixed.  In  addition  to 
authorization,  the  form  contains  in  de- 
tail the  conditions  governing  the  mailing 
of  matter  under  this  permit  and  includes 
a  notice  that  if  the  permit  is  not  used 
for  a  period  of  twelve  months  it  will  be 
subject  to  cancellation. 

9  155.2007  Form  3601-A.  Permit  to 
Mall  Metered  Matter.  In  addition  to  au- 
thorization, the  form  contains  In  detail 
the  conditions  governing  the  mailing  of 
matter  under  this  permit  and  includes  a 
notice  that  if  the  permit  is  not  used  for 
a  period  of  twelve  months  it  will  be  sub- 
ject to  cancellation. 

§  155.2009  Form  3602.  Statement  of 
Mailing  of  Nonmetered  Matter.  Thiis 
form  calls  for  the  name  of  the  permit 
holder^  permit  number,  receipt  number, 
number  of  pieces,  class  of  matter,  weight 
of  each  piece,  postage  chargeable  on  each 
piece,  number  of  pieces  ir  a  pound,  total 
number  of  pounds,  postage  paid  and 
manner  in  which  payment  is  made,  that 
is,  "cash."  "check"  or  "advance  deposit." 

9  155.2010  Form  3602-A.  Statement 
of  Meter  Readings.  This  Form  calls  for 
the  meter  permit  number,  the  postage 
meter  number,  manufacturer,  unit  or  de- 
nomination, readings  of  the  ascending 
and  descending  registers,  value  of  spoiled 
or  ynused  impressions  subject  to  reftmd. 
number  of  pieces,  weight,  and  postage  per 
piece  of  matter  mailed  under  "Sec.  34.66, 
P.  L.  ft  R.,"  and  name  of  meter  user. 

9  155.2011  Form  3602-PC.  Statement 
of  Mailings  at  Bulk  Third-Class  Rate 
when  postage  is  paid  with  precanceled 
stamps  which  identifies  the  mailing. 

9 155.2012  Form  3603.  Receipt  for 
Postage  on  Nonmetered  Matter. 

9  155.2013  Form  3603-A.  Receipt  for 
Postage  Set  in  Meter  by  Postmaster. 
Form  shows  amount  paid  and  readings 
of  registers  of  meter. 

9  155.2014  Form  3612.  Application  to 
MaU  Matter  Without  Affixing  Postage 
Stamps.  This  form  calls  for  informa- 
tion as  to  the  class  of  matter  to  be 
mailed,  name  and  address  of  person  or 
firm  whose  matter  Is  to  be  mailed,  means 
by  which  indicia  are  to  be  printed,  quan- 
tity and  frequency  of  mailing.  Also 
contains  certificate  that  application  fee 
has  been  paid. 

9  155.2015  Form  3613.  Monthly  State- 
ment Furnished  MaUlers  on  Request 
Showing  Permit  Matter  Mailed  During 
Month. 

9155.2016  Form  3614.  Application  for 
the  Privilege  of  Sending  Out  Business 
Reply  Cards  or  Business  Reply  Envelopes 
for  Distribution  and  Return.    This  form 
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calls  for  Information  as  to  the  name  and 
address  of  the  person  or  concern  to  whom 
the  cards  or  envelopes  ars  to  be  returned. 

i  155.2017    rorm  3618.    Permit  to  Dis- 
tribute Business  Reply  Cards  and  Kn- 
▼elopes.    This  permit  contains  detailed 
;  Information  as  to  the  conditions  fov- 
*'  arnlng  the  business  reply  privilege. 

i  155.2018  Form  3620.  Permit  to  Use 
Precanceled  Stamps  on  Second.  Third 
and  Fourth-Class  Matter.  This  form 
contains  detallad  Information  regarding 
the  conditions  governing  mailings  under 
this  permit. 

1 155.2019  Form  3620-A.  Permit  to 
Vm  Precanceled  Stamps  on  First-Class 
Hatter.  This  form  contains  detailed 
Information  regarding  the  conditions 
governing  mailings  under  this  permit. 

I  155.2020  Form  362<y-CC.  Permit  to 
Use  Government  Precanceled  1-Cent 
Stamped  Envelopes  Under  "Sec.  34.66,  P. 
UkR." 

1 155.2021  Form  3623.  Application  for 
the  Use  of  Precanceled  Stamps.  This 
form  calls  for  information  as  to  the 
class,  and  approximate  number  of  pieces 
to  be  mailed  annually,  and  the  name, 
address  and  business  of  the  applicant 

I  155.202>  Form  3623-K.  Application 
for  the  Use  of  Qovemment-Precanceled 
l-Cent  Stamped  Envelopes.  This  form 
calls  for  the  name  and  address  of  the 
applicant. 

1 155.2300  Form  3501.  Form  3501  is 
to  be  used  by  publishers  for  making  ap- 
plication  for  entry  of  a  publication  to 
the  second  class  of  mail  matter  imder 
the  provisions  of  the  act  of  March  3. 1879 
(Sec.  10.  20  Stat.  359:  39  U.  &  C.  234). 
Spaces  are  provided  In  this  form  for  the 
publishers  to  show  the  following  In- 
formation concerning  the  publication: 
Title:  frequency  of  Issue:  subscription 
price:  place  of  printing:  location  of 
known  ofBce  of  publication:  location 
of  the  headquarters  or  general  busi- 
ness offices  of  the  publishers:  number 
of  issues  which  have  been  published, 
complete  data  as  to  former  second- 
class  entries:  name  of  publisher:  names 
of  owners,  firm  members,  or  stock- 
holders: relationship  between  owners 
and  advertisers:  conditions  under  which 
advertising  is  carried:  number  of  copies 
furnished  advertisers:  and  complete 
details  of  the  circulation.  The  ap- 
plication must  be  sworn  to  by  the  pub- 
Ushers  and  filed  at  the  post  office  of  the 
place  where  the  known  office  of  publica- 
tion is  located.  The  application  form 
will  be  completed  by  the  local  postmaster 
who  will  request  of  the  publishers  evi- 
dence which  will  enable  him  to  verify  the 
circulation  figures  furnished  by  the  pub- 
lishers. Publishers  may  obtain  copies  of 
Porm  8501  from  local  postmasters. 

^  1155  2301  Form  3S01-B.  Form 
3501-B  is  to  be  used  by  publishers 
for  making  application  for  entry  of  a 
publication  to  the  second  class  of  mail 
matter  imder  the  provisions  of  the  act 
of  August  24.  1912  (Sec.  1.  37  Stat. 
550:  39  U.  8.  C.  329) .  or  the  act  of  June 
6.  1900  (31  Stat.  e^O:  39  U.  8.  C.  230). 
G^Mtces  are  provided  in  this  form  for  the 
publishers  to  show  the  following  Infor- 
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matlon    concerning    the    publication: 
Title:  name  and  classification  of  publish- 
ers:   frequency   of   issue;    subscription 
price:  location  of  known  place  of  publi- 
catl<m:  location  of  the  headquarters  or 
general  business  offices  of  the  publishers; 
place    of    printing:    conditions    under 
which  advertising  is  carried:  nimiber  of 
copies    regularly    printed:     disposition 
made  of  the  copies:  number  of  issues 
which  have  been  published:   complete 
data  as  to  former  second-class  entries; 
evidence   to  establish  classification  of 
puUishers;    organisational    details    of 
benevolent,  fraternal,  professional.  Uter- 
ary.  historical,  and  scientific  societies, 
trades-unions,  and  institutions  of  learn- 
ing; and  complete  details  of  the  circula- 
tion if  the  publication  carries  advertis- 
ing.   The   application   must   be   signed 
by  the  publishers  and  filed  at  the  post 
office  of  the  place  where  the  known  place 
of  publication  is  located.    The  applica- 
tion form  will  be  completed  by  the  local 
postmaster  who  will  request  of  the  pub- 
lishers evidence  which  will  enable  him 
to  verify  the  circulation  figures  furnished 
by  the  publishers  of  pubUcatlons  carry- 
ing advertising.    PuUishers  may  obtain 
copies  of  Form  S501-B  from  local  post- 
masters. 

1 155.2302  Form  3501-A.  Form 
350 1-A  is  to  be  used  by  publishers  or  their 
agents  for  making  application  for  admis- 
sion of  a  foreign  publication  to  the  United 
SUtes  mail  at  the  second-class  postage 
rates.  Spaces  are  provided  in  this  form 
for  the  publishers  or  their  agents  to  show 
the  following  Information  concerning  the 
publicaUon:  Title;  place  of  publication: 
name  of  publishers:  applicant's  status 
and  location  of  his  place  of  business:  fre- 
quency: subscription  price:  copyright 
data;  number  of  coiries  imported;  and 
complete  details  of  the  circulation.  The 
application  mdst  be  signed  by  the  ap- 
plicant and  fUed  at  the  post  office  at 
which  the  copies  of  the  publication  are  to 
be  mailed.  PubUshers  or  their  agents 
may  obtain  copies  of  this  form  from  local 
postmasters. 

1 155.2303  Form  3501-C.  Form 
3501-C  is  to  be  used  by  persons,  firms,  or 
corporaUons  for  making  application  for 
registry  as  a  news  agent  in  order  to  mail 
second-class  matter  at  the  second-class 
pound  rates  of  postage.  Spaces  are  pro- 
vided in  this  form  for  the  appllaants  to 
show  the  following  Information:  Nature 
of  applicants'  business;  publications 
handled  and  places  where  published;  and 
location  of  place  of  business.  The  ap- 
plication must  be  sworn  to  by  the  ap- 
plicant and  filed  at  the  post  office  where 
mailings  are  to  be  made.  Copies  of  this 
form  may  be  obtained  from  local  post- 
masters. 

9  155.2304  Form  3503.  Fbrm  8503  is 
a  permit  conditionally  authorising  the 
mailing  of  publications  in  the  manner  in 
which  second-class  matter  Is  mailed.  It 
is  Issued  by  postmasters  to  publishers 
whose  applications  for  second-class  entry 
are  pending.  Spaces  are  provided  on  the 
form  for  the  postmaster  to  make  com- 
plete entries  at  the  time  of  each  mailing 
showing  the  postage  chargeable  on  the 
mailing  at  the  second-class  rates,  and  the 
third-  or  fourth-class  rates.    If  second- 


class  entry  is  authorised,  the  publishers 
sign  the  receipt  on  the  permit  and  sur- 
render it  to  the  postmaster  to  obtain  a 
refund  of  the  difference  between  the 
second-class  postage  rates  and  the  third- 
or  fourth-class  rates. 

8  155.2305  Form  3526.  Form  3526  Is 
used  by  publishers  for  filing  sworn  state- 
ments of  the  ownership,  management, 
and  circulation.  This  form  is  furnished 
to  publishers  by  local  postmasters. 

i  155.2306  Form  3539.  Form  3539  is 
the  receipt  form  issued  by  the  postmaster 
for  mailings  of  second-class  publications. 
It  provides  spaces  for  the  postmaster  to 
alter  the  name  of  the  post  office,  date 
of  mailing,  name  of  publication  or  news 
agent,  date  of  issue,  frequency,  percent 
of  advertising,  detailed  compuUtlon  of 
the  posUge  charged  at  the  second-class 
pound  rates,  and  the  weight  of  copies 
accepted  free  of  postage.  The  original 
copy  of  this  receipt  is  signed  by  the  post- 
master and  deUvered  to  the  publishers 
or  their  agents,  or  to  news  afcnts. 

i  155.2307  Form  3539-A.  Form 
3539-A  is  used  by  publishers  for  filing 
zone  analyses.  Coi^es  of  this  form  may 
be  obtained  from  local  Tpostmasters. 

1 155.2308  Form  3578.  Form  3578  is 
a  card  which  is  mailed  by  postmasters  at 
the  offices  of  address  to  publishers,  rated 
with  2  cents  postage  due,  notifying  the 
publishers  that  copies  of  their  publica- 
tions are  undeliverable  as  addressed. 
There  are  spaces  on  the  card  for  the  post- 
master to  enter  the  name  of  his  office; 
the  name  of  the  publication  and  the  pub- 
lishers' address:  the  subscriber's  address 
and  key  number  as  shown  on  the  un- 
deliverable copy:  and  the  reason  why  the 
copy  is  imdeliverable  as  addressed. 

I  155.2309  Form  3579.  Form  3579  is  a 
label  which  Is  attached  by  postmasters 
to  copies  of  second-class  publications 
which  are  undeUverable  as  addressed  and 
which  are  returned  to  publishers  rated 
with  postage  due  at  the  third-class  rate. 
There  are  spaces  on  the  label  for  the 
postmaster  to  enter  the  name  of  the  pub- 
UcaUon;  the  address  of  the  publishers; 
the  reason  for  returning  the  copy;  and 
the  date  upon  which  Form  3578  was  sent. 

1 155.2310  Form  3979.  Certificate  of 
direct  dispatch  of  second-class  matter. 

I  155.2311  Form  3504.  Form  3504  Is 
prepared  in  triplicate  by  the  Third  As- 
sisUnt  Postmaster  General  upon  his  de- 
termination that  a  publication  is  entitled 
to  second-class  entry.  The  original  and 
one  copy  of  this  form  are  sent  to  the  local 
postmaster,  the  copy  being  furnished  to 
the  publisher.  Spaces  are  provided  in 
the  form  for  Inserting  the  following  In- 
formation :  -nUe.  frequency  of  Issue,  office 
of  pubUcaUon.  and  fUe  number  of  the 
publication;  the  name  of  the  publishers: 
date  of  the  application;  date  of  Issue  of 
approved  copies;  and  effective  date  or 
second-class  entry. 

i  155  2312  Form  3505.  Form  3505  is 
prepared  in  triplicate  by  the  Third  As- 
sistant Postmaster  General  upon  his  de- 
termination that  a  publication  la  entitled 
to  second-class  entry.  The  original  and 
one  copy  of  this  form  are  sent  to  the  local 
postmaster,  the  copy  baiflg  furnished  to 
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the  publisher.    8pa;es  are  provided  in 
the  form  for  Insertl;  ig  the  following  in- 


formation :  Title,  frei 


[U^ncy  of  Issue,  office 


of  publication.  andlfUe  number  of  the 
publication;  the  name  of  the  publishers; 
date  of  the  application;  date  of  Issue  of 
approved  copies;  efiectfve  date  of  sec- 
ond-class entry;  aim  Instructions  con- 
cerning the  carrying  of  advertisements. 

{155.2313  Formr-22.  Form  C-22  Is 
prepared  in  triplicate  by  the  Third  As- 
sistant Postmaster  deneral  upon  his  de- 
terminatfon  that  an  Individual  person, 
firm,  or  corporation  is  entitled  to  registry 
as  a  news  agent.  The  original 'Snd  one 
copy  of  this  form  are  sent  to  the  local 
postmaster,  the  copy  being  furnished  to 
the  news  agent.  Spaces  are  provided  in 
the  form  for  inserting  the  name  of  the 
news  agent,  the  offlc(  of  mailing,  and  file 
number. 

S  155.2314  Form  C-7.  Fbrm  C-7  is 
prepared  in  tripllc&te  by  the  Third 
A.sslstant  Postmastej-  General  upon  his 
determination  that  ii  publication  la  en- 
titled to  reentry  as  i  «cond-cIass  matter 


under  the  provisions 


of  the  act  of  March 


3. 1879.  as  amended  b|y  the  act  of  June  11. 
1934  (Sec.  14.  20  Stal.  359.  as  amended; 
3'J  U.  S.  C.  226)  because  of  a  change  (n 
title,  frequency  of  Issue,  or  office  of  pub- 
lication. The  original  and  one  copy  are 
sent  to  the  postmaster  at  the  office  of 
second-class  entry,  tne  copy  being  deliv- 
ered to  the  publisher.  This  form  shows 
the  former  title,  frejquency  of  issue,  or 
office  of  publication,  and  the  present 
title,  frequency  of  is^e.  or  office  of  pub- 
lication. 

1 155  2315    Form  $502.    Form  3502  is 


u.sed  by  publishers 
the  circulation  of 
Spaces  are  provided 
the  title  and  date  of 
tion  and  circulation 
sworn  to  and  filed 


to  show   In   detail 

their    publications. 

this  form  to  show 

sue  of  the  publica- 

gures.    It  must  be 

ith  the  local  post- 


master when  information  cpnceming  the 
circulation  Is  requestjed  by  the  Third  As- 
sistant Postmaster  Oeneral.  Copies  of 
this  form  are  furnished  by  the  Third 
A.ssistant  Postmasten  General. 

S  155.2^16  Form  3544.  Form  3544  is  a 
receipt  which  Is  Issued  by  postmasters  to 
publishers  for  advance  deposits  of  money 
to  cover  postage  on  mailings  of  second- 
class  publications.  Spaces  are  provided 
in  this  form  for  the   name  of  the  post 


office,  date,  name  of 
publication  and  the 
posit. 


publishers  to  furnish 


publisher,  name  of 
amoimt  of  the  de- 


S  155.2317   Form  C .  Form  O  is  used  by 


Information  show- 


ing the  sales  of  copies  by  news  agents. 
Spaces  are  provided  m  this  form  to  show 
the  title  of  the  publidation.  date  of  Issue, 
total  number  of  copies  printed,  number 
of  copies  sent  to  news  agents,  number  of 
copies  sold  by  news  I  agents,  number  of 
copies  returned  to  Ithe  publisher,  and 
price  per  copy  received  from  the  news 
agent.  This  statemeht  must  be  sworn  to 
and  filed  with  the  lo<ial  postmaster  when 
information  concerning  the  circulation  of 
a  publication  Is  requested. 
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Si  150.2300    and    150.2314. 


9  155.2318    Form 
to  be  used  by  publisi 


li. 


For     procedure     see 


5/0.    Form  3510  is 
crs  for  making  ap- 
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plication  imder  the  provisions  of  9  34.33 
cm  for  reentry  of  a  publication  as 
second-class  matter  because  of  changes 
in  title.  location,  or  frequency  of  their 
publications.  Spaces  are  provided  In  this 
form  for  the  publishers  to  show  the  fol- 
lowing information  concerning  their 
publications:  Former  title,  former  fre- 
quency, former  location,  present  title, 
present  frequency,  present  location, 
(treet  address,  place  of  printing,  and  the 
location  of  the  headquarters  or  general 
business  offices  of  the  publishers.  The 
application  must  be  signed  by  the  appli- 
cant and  filed  at  the  post  office  of  the 
place  where  the  known  office  of  publica- 
tion or  the  known  place  of  publictlon  Is 
located.  Copies  of  this  form  may  be  ob- 
tained from  local  postmasters. 

1155.2319  Form  CS.  Form  C-«  is 
prepared  in  triplicate  by  the  Third  As- 
sistant Postmaster  General  upon  his  de- 
termination that  a  publication  is  entitled 
to  reentry  as  second-clsiss  matter  imder 
the  provisions  of  the  act  of  August  24. 
1912  as  amended  by  the  act  of  August  4. 
1947  (sec.  1.  37  Stat.  550;  61  Stat.  747; 
39  U.  S.  C.  229)  because  of  a  change  in 
title,  frequency  of  issue,  or  office  of  pub- 
lication. The  original  and  one  copy  are 
sent  to  the  postmaster  at  the  office  of  sec- 
ond-class entry,  the  copy  being  delivered 
to  the  publisher.  This  form  shows  the 
former  title,  frequency  of  issue,  or  office 
of  publication,  and  the  present  title,  fre- 
quency of  Issue,  or  office  of  publication. 

9  155.2320  Form  C-23.  Form  C-23  Is 
prepared  in  triplicate  by  the  Third  As- 
sistant Postmaster  General  upon  his  de- 
termination that  a  publication  Is  entitled 
to  acceptance  for  mailing  under  the  pro- 
visions of  the  act  of  July  3.  1948  (section 
203.  Pub.  No.  900).  The  original  and  one 
copy  of  this  form  are  sent  to  the  local 
postmaster,  the  copy  being  furnished  to 
the  publisher.  Spaces  are  provided  in 
the  form  for  inserting  the  title,  office, 
and  file  number  of  the  publication. 

9  155.2321  Form  C-2.  Form  C-2  Is 
prepared  In  triplicate  by  the  Third  As- 
sistant Postmaster  General  upon  his  de- 
termination that  a  publication  is  entitled 
to  acceptance  for  mailing  at  the  special 
postage  rate  provided  for  by  the  act  of 
February  28.  1925  (39  U.  S.  C.  283).  The 
original  and  one  copy  of  this  form  are 
sent  to  the  local  postmaster,  the  copy 
being  furnished  to  the  publisher.  Spaces 
are  provided  in  the  form  for  Inserting 
the  title,  office,  and  file  number  of  the 
publication,  and  the  name  of  the  organi- 
zation or  association  by  and  in  the  Inter- 
ests of  which  the  publication  Is  main- 
tained. 

5  155.2601  Form  565.  Application  for 
Indemnity  for  loss,  damage  or  rifling  of 
registered  mall.  This  form  provides 
spaces  wherein  the  sender  or  addressee 
of  a  registered  article,  lost,  rifled  or  dam- 
aged, or  the  owner  thereof,  may  submit 
evidence  essential  to  the  consideration  of 
the  merits  of  a  claim. 

9  155.2602  Form  3801.  Standing  de- 
livery order.  Written  authorization  is- 
sued by  a  firm  or  individual  designating 
the  person  or  persons  who  may  receive 
unrestricted  registered,  insured  and 
c.  o.  d.  mail  addressed  to  or  in  care  of 
the  firm  or  individual,  and  assuming  full 


9285 

responsibility  for  the  loss,  rifling  or  dam- 
age of  said  mail  after  premier  delivery. 

9 155.2603  Form  3801-a.  Agreement 
by  a  hotel,  apartment  house,  or  the  like 
to  assume  responsibility  for  registered 
mall  delivered  to  authorized  rei»-esenta- 
tlves. 

9 155.2604  Form  3801-b.  Agreement 
by  a  hotel,  apartment  house,  or  the  like 
to  accept  delivery  through  authorized 
representatives,  and  to  keep  proper  rec- 
ord of.  and  properly  care  for  and  dispose 
of.  Insured  and  c.  o.  d.  mail. 

9 155.2605  Form  3802.  Card  notice 
to  sender  showing  particulars  of  maiUng 
of  a  registered.  Insured  or  c.  o.  d.  article 
held  because  Incorrectly  addressed,  un- 
mailable.  InsufOcient  postage,  (mt  registry 
surcharge  apparently  not  fully  prepaid. 
(Issued  only  when  sender  is  located  at 
office  of  mailing.) 

9 155.2606  Form  3805.  Receipt  for 
registered  article.  Receipt  given  the 
sender  at  the  time  an  article  Is  accepted 
for  registration.  The  receipt  bears  no- 
tations showing  the  amount  of  the  reg- 
istry fee;  the  amount  of  surcharge,  if 
any;  the  amoimt  of  return  receipt  or 
special  deUvery  fees,  if  any;  restrictions 
In  delivery,  if  any,  and  the  full  value 
of  the  article  as  declared  by  the  mailer 
at  the  time  of  mailing. 

9  155.2607  Form  3806.  Receipt  for 
registered  article.  Sender's  receipt  simi- 
lar to  Form  3805.  except  that  the  name 
of  the  addressee  is  to  be  entered  by  the 
sender  on  the  back  of  the  receipt  as  an 
identification. 

9  155.2608  Form  3806S.  Receipt  for 
registered  article.  Same  as  Form  3806. 
but  limited  to  use  at  the  larger  post  of- 
fices. 

9 155.2609  Form  3809.  Card  notice 
to  sender,  in  response  to  inquiry  made 
concerning  a  registered.  Insured,  or 
c.  o.  d.  article,  showing  the  disposition 
made  thereof. 

9  155.2610  Form  3811.  Return  re- 
ceipt. Return  receipt  card  furnished 
the  sender  of  a  registered  or  insured  ar- 
ticle .showing  to  whom  delivered  and 
the  date,  and  If  requested  at  the  time 
of  mailing  the  address  where  delivery 
was  effected,  upon  payment  of  the  re- 
quired fees  therefor.  This  card  will  be 
received  in  the  courts  as  prima  facie  evi- 
dence of  such  deliveiy. 

9  155.2611  Form  3812;  application  for 
indemnity  for  loss,  rifling,  or  damage  of 
domestic  insured  or  c.  o.  d.  parcel  or 
failure  to  receive  c.  o.  d.  returns.  This 
form  provides  spaces  wherein  the  sender 
or  addressee  of  an  insured  or  c.  o.  d. 
parcel,  or  the  owner  thereof,  may  submit 
evidence  essential  to  the  consideration  of 
the  merits  of  a  claim. 

§155.2612  Form  3813.  Receipt  for  In- 
sured mail.  Sender's  receipt  for  mail  In- 
sured at  fees  ranging  from  10  cents  to  30 
cents,  having  spaces  for  the  number  of 
the  article;  postage  and  insurance  fee 
paid;  return  receipt,  restricted  delivery, 
special  de^very  and  special  handling  fees 
paid.  If  any,  and  Indorsements,  if  any, 
showing  whether  fragile,  perishable,  and 
the  like.    Spaces  are  provided  at  the  bot- 
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tern  0*  the  form  for  entry  lyy  sender  of 
name  and  addresB  of  addressee. 

1 155.2613  Form  S913-B.  Receipt  for 
taMored  parcel.  Sender^  receipt  lor  par- 
cels Insured  at  the  minimum  lee  of  5 
cents,  having  spaces  for  entry  of  the 
office  of  address,  the  postage  paid,  and 
any  «>eclal  indorscnents.  Spaces  are 
nrovkled  at  the  bottoaa  o(  the  form  for 
entry  fay  the  sender  of  ttM  name  and  ad- 
dress of  tte  addri 


1 155.2614  Form  3ti4.  C.  o.  d.  tag. 
A  long  form  of  "tie-on"  tag  to  be  complet- 
ed by  the  sender  showing  reoMired  parU- 
culara  o<  mailing.  One  part,  which  is 
alBxed  to  the  package,  eonstltntes  the 
aender^  application  for  a  money  order  in 
the  amount  of  chargca  shown  thereon, 
and  another  part  is  laned  to  the  sender 
as  a  receipt  for  the  package. 

1 155.2615  Form  5tl9a-C.  C.  0.  d. 
tag.  A  short  form  of-tle-on- tag.  print- 
ed crosswise,  to  be  completed  by  the 
tender  and  affixed  to  the  package,  show- 
ing reqoired  particulars  at  mailing,  one 
part  o(  which  constitutes  the  sender^  ap- 
liiltati"n  for  a  money  order  in  the 
amount  of  charges  shown  on  the  tag. 

1 155.2616  Form  3tl9»-L.  C.  o.  d. 
Ug.  Ashortformof-tle-oo-tag-  Same 
as  Form  M16a-C,  but  printed  length- 
wise* 

1 155.2617  Form  3918a^.  C.  o.  d. 
tag.  A  short  form  c.  o.  d.  Ug.  Same  as 
Jtarm  S816a-li.  but  to  be  affixed  to  a  sealed 

package  by  means  of  gummed  Upe  or 
other  approved  method.* 

i  155.2618  Form  U17.  Sender's  re- 
ceipt or  certificate  of  mailing  for  domes- 
tic ordinary  mail  of  any  class  and  ad- 
ditional receipt  or  certificate  of  maUing 
for  domestic  ordinary,  registered,  in- 
sured, and  c.  o.  d.  maU.  A  receipt  fur- 
nished the  sender  upon  request  and  pay- 
ment of  the  required  fee  evidencing  the 
mailing  only  of  a  domestic  article. 
•  I  155.2619  Form  3111.  Sender's  au- 
th<MiBation  to  cancel  or  change  charges 
on  a  c.  o.  d.  article,  or  to  deliver  the  ar- 
ticle to  a  new  addressee  at  the  post  office 
where  held. 

i  155.2620  Form  3t20.  Card  noUce  to 
sender  of  the  destruction  or  other  dispo- 
sition of  an  ordinary,  insured  or  c.  o.  d. 
parcel  containing  perishable  matter  be- 
fore delivery. 

*  1 155.2621  Form  3t20a.  Carrier's  no- 
tice to  addressee  to  call  for  an  ordinary. 
Insured  or  c.  o.  d.  perishable  parcel. 

1 155.2623  Form  i$24.  Temporary 
bulk  receipt.  A  temporary  bulk  receipt 
issued  to  the  sender  showing  by  count 
only  the  number  of  registered,  insured 
and  c.  o.  d.  articles  accepted  for  maUlng. 
Permanent  receipts  are  subeequenUy 
Issued. 


*rot  OM  only  with  firm  maillag  r««»ds. 
Varm»  8«TT.  38T7-IX  (loose-l«af).  a«T7-A. 
Sgn»-LL  (loo«e-le»f).  SSBl.  S881-LL  (loos«- 
iMf).  Saei-A.  3881»-IX  Uoo«e-l«af>,  »«M. 
SaO-LL  (loo«e-Je»f).  8«a-A.  3S82«-LL 
(hJOM  Xft).  the  tbetta  of  which  »re  com- 
pleted \n  duplicate,  one  copy  being  retained 
by  tbe  gender  M  •  receipt. 


lUlH  AND  REGUUTIONS 

1 155.2624  Forsi  3649.  Notice  of  ar- 
rival of  and  receipt  for  registered  mall 
delivered  to  the  addressee  or  to  his  au- 
thorittd  representative. 

1155.2635  Form  3649-B.  Notice  of 
arrival  of  insured  and  c.  o.  d.  mail,  and 
receipt  for  insiu^ed  mall,  delivered  to  the 
addressee  or  to  his  authorised  represent- 
ative. 

1 155.2626  Form  3t4fb-BP.  Same  as 
Porm  384»-B,  except  in  pad  form. 

f  155.2627  Form  3i4»-D.  Card  notke 
to  sender  of  undelivered  c.  o.  d.  mall. 
Issued  only  when  requested  by  sender  by 
appropriate  instructions  on  the  mail. 

1 155.3628  Form  3155.  Application  to 
be  filled  in  by  sender  for  forwarding,  de- 
livery, or  return  of  registered  matter 
after  dispatch. 

1 155  2629  Form  3177.  Plrm  mailing 
book  (15-entry  page)  for  use  by  the 
sender  of  registered  mail  In  descriptively 
listing,  in  duplicate,  articles  to  be  pre- 
sented for  registration  or  to  be  sent  as 
registered  c.  o.  d.  mail,  one  copy  being 
retained  by  the  sender  as  a  receipt  for 
the  mall. 

1 155.2630  Form  3177-LL,  Same  as 
Form  3877;  in  loose-leaf  form. 

i  155.2631  Form  3377-A.  Firm  mail- 
ing book  (15-entry  page)  for  use  in  ac- 
cepUnce  of  and  receipting  for  Insured 
and  unregistered  c.  o.  d.  mall. 

1 155.2632  Form  3«77«-LL.  Same  as 
Ftorm  3877-A;  In  loose-leaf  form. 

i  155  2633  Form  Htl.  Firm  mailing 
book  (30-entry  page)  for  use  In  accept- 
ghce  of  and  receipting  for  registered  mall 
and  registered  c.  o.  d.  mall. 

i  156.2634  Form  3tU-LL.  Same  as 
Ptorm  3881;  in  loose-leaf  form. 

i  155.2635  Form  38il-A.  Firm  mail- 
ing book  (30-entry  page)  for  use  in  ac- 
ceptance of  and  receipting  for  Insured 
and  unregistered  c.  o.  d.  mall. 

i  155.2636  Form  3Ula-LL.  Same  as 
Form  3881-A:  In  loose-leaf  form. 

1 155.2637  Form  3tl2.  Firm  mailing 
book  (5-entry  page)  for  use  In  accept- 
ance of  and  receipting  for  registered  maU 
and  registered  cad.  mall. 

I  155.2638  Form  3H2-LL.  Same  as 
Form  3882;  In  loose-leaf  form. 

1 155.2639  Form  3*t2-A.  Firm  maU- 
lng book  (5-entry  page)  for  use  In  ac- 
ceptance of  and  receipting  for  Insured 
and  unregistered  c.  o.  d.  malL 

1 155.2640  Form  3882a-LL.  Same  as 
Form  3882-A;  In  loose-leaf  form. 

S  155.2641  Form  3883.  Firm  delivery 
book  record  ( 10-entry  page) .  Post  Office 
receipt  signed  by  addressee  or  his  author- 
ized representative  upon  delivery  of  reg- 
istered and  injured  malL 


•r-'s^'Z'^--,:\y^':-^:?.: 


i  155.2642  Form  3ti3-A.  Same  as 
Form  3883,  except  for  a  20-entry  page. 

1 155  2643  Form  3896.  Rural  Carrier 
Registration  Book.  Sender  s  receipt  for 
registered  article  issued  by  rural  carrier 
when  accepting  an  article  for  registra- 


tkm.  The  receipt  bears'  notations  show- 
ing where  maUed;  the  amount  of  registry 
fee  paid:  the  class  of  postage  paid;  the 
declared  value  of  the  article;  the  sur- 
charge paid,  if  any;  the  amount  of  return 
receipt  and  special  delivery  fees.  If  any; 
the  restrictions  In  delivery.  If  any,  and 
the  names  and  addresses  of  the  sender 
and  addressee. 

1 155.3644  Form  3897.  Carrier's  Quick 
Registration  Book.  Sender's  receipt  sim  - 
Uar  to  Form  8896.  except  that  the  name 
of  the  addressee  is  to  be  entered  by  the 
sender  on  the  back  of  the  receipt  as  an 
Identification. 

f  155.3101  Form  $339.  Specimen  of 
payee's  signature. 

1 155.3103  Form  6661.  Application 
for  money  order. 

i  155.3105  Form  6387.  Receipt  fur- 
nished by  Rural  Carrier  for  money  in 
payment  for  money  order. 

1 155.3106  Form  6387~A.  Request  for 
payment  of  a  money  order  through  Rural 
Carrier. 

1 155.3111  Form  6596.  Application 
for  duplicate  postal  note. 

i  155.3121  Form  6062.  Aw»Wcatlon 
for  duplicate  of  lost  or  multilated  domes- 
tic money  order  or  of  an  order  rendered 
void  by  too  manrendorsements. 

I  155.3122  Form  6903.  Application 
for  pajrment  of  domestic  money  order  in- 
valid by  reason  of  age. 

i  155.3123  Form  6115.  Bond  of  in- 
demnity for  issue  of  duplicate  of  lo&t 
money  order. 

1 155.3134  Form  6065.  Request  for 
information  concerning  paid  domestic 
money  order. 

I  155.3125  Form  1055.  Claim  against 
the  United  ^ates  for  amounts  due  In  case 
of  a  decedent. 

1 155.3132.  Form  4706.  Notice  to 
payee  of  an  International  money  order 
to  present  order. 

1165.3134  Form  6759.  Application 
for  repayment  of  international  order. 

1 155.3140  Form  6753.  AppUcatlon 
for  duplicate  of  a  lost  International 
order. 

1 155.3141  Form  6701.  Application 
for  International  money  order. 

I  155  3143  Form  6684.  Inquiry  con- 
cerning dispasal  made  of  an  international 
money  order  issued  In  the  United  States. 

1 155.3144  Form  6760.  Exchange  of- 
fice requested  to  correct  error  In  par- 
ticulars of  the  advice  of  a  United  States 
money  order  payable  abroad. 

I  155.3145  Form  6003.  Supidemental 
international  advice  to  be  fUled  in  by 
remitter. 


1 155.3146  Form  XIV.  A  book  con- 
taining list  of  hiternatlonal  money  order 
offices  m  certain  foreign  countries  (In- 
ternational  List  > . 


Thursday,  Decei^her  30, 1948 

BXTBP/UtT  ■ — rORItS  USCO  BT  POtXRTB 
ASSISTANT  POStMASTKS  CSNXKAL 

1 155.3500  Fomj  A.  Proposal.  Bond, 
and  Oath.  Regulation  Panel  or  Screen 
Body  Motor -Vehicle  Service. 

Cross  REFcitKitcK :  for  description  of  Form 
A  sec  i  150.3&0a. 

S  155.3501  Form  1748.  Contract  for 
Mail  Service.  Regulation  Panel  or  Screen 
Body  Motor-Vehicle  Service. 

Csoas  RKmuNCs:  For  description  of  Form 
174B  see  I  1S03S02.    I 

!  155.3502  For  J  MV-44.  Advertise- 
ment for  Furnishing  Vehicles  on  an  An- 
nual Basis  for  Usd  in  Collecting,  Deliv- 
ering and  ReiayinglMall,  and  for  Special 
Delivery  Service. 

Ceosh  RiTTfiENCB:  ^or  description  of  Form 
MV-44  see  I  150.3503^ 

i  155.3503  Fomi  M.  V.  S.  1.  Annual 
Proposal.  City  Delivery  Vehicle  Service. 

Ckosk  Rbtkokncc:  f^r  description  of  Form 
If .  V.  8.  1  sec  i  150.3S 

1 155.3504  Form  MV-68.  Advertise- 
ment for  Furnishing  Vehicles  for  Use  in 
Collecting.  ISellvermg  and  Relajrlng  Mall, 
and  for  Special  Delivery  Service. 

Ckoss  Rovumcc:  ^r  description  of  Form 
UV-€S  see  f  1503604 


i  155.3505    Form 
Proposal  for  Furnl:  hlng 


AfV-67.     Quarterly 
Vehicles  for  Use 


FEDERAL  REGISTER 

In  Collecting.  Delivering  and  Relaying 
Mall,  and  for  Special  Delivery  Service. 

Cross  Refxrencc:  For  description  of  Form 
MV-67  Me  i  150.3504. 

§155.3506   Form  1729.   Notice  of  Fines. 

Cross  Reference:  For  description  of  Form 
1729  see  f  150.3505. 

1 155.3700  Form  1410  advertisement 
for  proposals  to  lease  post  office  quarters. 
This  form  is  used  for  the  purpose  of 
solicitation  of  proposals  to  lease  qtiarr 
ters  for  post  of&ce  purposes  and  gives 
Information  concerning  requirements. 
method  of  submitting  proposals  and 
other  pertinent  data.    (See  S  150.3700.) 

S  155.3701  Form  1400  proposal  to 
lease  quarters.  This  form  is  used  by  pro- 
ponents in  making  offers  to  lease  quar- 
ters for  post  office  purposes  and  specifies 
the  facilities,  equipment  and  services  to 
be  furnished.  On  the  reverse  side  is 
printed  a  copy  of  the  Standard  Form  of 
Government  Lease  as  modified  for  use 
by  the  Post  Office  Department,  as  well 
as  detailed  information  for  proponents. 
(See  §  150.3700.) 

i  155.3702  Form  1425  specifications 
for  equipment  for  post  office  quarters. 
This  form  is  completed  by  the  insertion 
of  the  equipment  required  for  the  con- 
duct of  an  individual  post  office  and  Is 
furnished  to  proponents  who  wish  to  in- 


9287 

elude  the  item  of  equipment  in  their 
proposals.     (See  1 150.3700.) 

9  155.3703  Form  1425-A  general 
building  requirements  for  post  office 
quarters.  This  is  a  printed  form  out- 
lining the  general  building  requirements 
for  post  office  quarters  and  is  subject  to 
modification  in  individual  cases.  This 
form  Is  furnished  to  proponents  for  their 
Information  and  use  in  connection  with 
the  preparation  of  their  proposals.  (See 
§  150.3700.) 

SUBPART  F — ^FOKMS  USED  BT  CHIEF  INSPECTCW 

§  155.4300  Application  for  reward. 
This  form  provides  space  for  listing  com- 
plete and  informative  details  concern- 
ing the  arrest  and  conviction  of  a  person 
for  one  or  more  of  the  charges  enumer- 
ated in  the  Postmaster  General's  Notice 
of  Reward,  or  for  an  offender  who  is 
killed  in  the  act  of  committing  any  of  the 
crimes  enumerated  in  the  Notice,  or  in 
resisting  lawful  arrest. 

§  155.4302  Form  1510;  report  of  the 
loss  or  rifling  of  mail  matter.  This  form 
provides  space  for  showing  comiriete  par- 
ticulars of  mailing,  nature  of  the  com- 
plaint, and  all  other  Information  perti- 
nent to  the  mistreated  mall  matter  nec- 
essary   for    a    complete    investigation. 


[seal] 


J.  M.  DoNALOsoir. 
Postmaster  General. 


(F.  R.   Doc.  48-11448:    FUed,  Dec.   29,   1948; 
9:24  ».  m.l 
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TITLE  6— AGRICULTURAI.  CMEDIT 

ChopUr  IV— Froductio^  and  Mork«t- 
ing  Adminfslrotion  and  Commodity 
Cr*dit  Corporation,  Dopartmont  of 
Agriculture 

|8upp.  Aimounoencnt  S] 

Pa«t  607— Cc  noil 

lOPPLEMENTAL  ANNOTTNCikKMT  TO  TBUIS 
AND  COMDinONS  OF  cdrTOM  SALSS  FOR 
EXPORT  PROCRAM 

The  Terms  and  Conc^tioas  of  Cotton 
Bales  for  Export  Program  as  revised  June 
2, 1948  (13  F.  R.  2946) ,  1^  hereby  amend- 
ed as  to  all  export  sales  of  which  notice  is 
received  after  3:00  p.  m.,  e.  s.  t.,  Decem- 
ber 27,  1948,  as  follows: 

(1)  Sections  507.1  and  507.13  (d)  are 
unended  by  substituting  Ithe  words  "New 
Orleans  PMA  Commodity  Office*  for  the 
words  "New  Orleans  OCO  Office,  Produc- 
tion and  Marketing  Admfnistration." 

(2)  Sections  507.2  (d).  507.4  (g)  and 
W7.6  (a)  and  (d)  are  amended  by  sub- 
stituting the  date  "January  1.  1950"  for 
the  date  "January  1, 194( 

<3)  Section  507.2  (d)  is  amended  by 
nbstituting  the  date  "March  81,  195e" 
(or  the  date  "March  31. 1949." 


(8ec.  32.  49  Stat.  774, 
U.S.  C.  612c) 


u  amended:  7 


Dated  this  27th  day  of 

(■ALl  RALFH 

Authorized 
the  Secretary  oj 


December  1946. 
8.  Trigg, 


RepreHnttUiae 


\f-  R.  Doc.  48-11467:  FUe^.  Dec.  80,  1048; 
8:66  a.  m. 


Of 
Agriculture. 


TITLE  7— AGRICULTURE 

Chapter  I — Production  ^nd  Moilioting 
Admintslririioa  (Slo4kwd«,  impoc- 
Hons,  Marketing  Prc^cticos) 

Part  28 — Cotton  ifTAKOAios 

UXSCKLLAMWaVn  AK$NinnNTa 

l^^^suant  to  the  prolvlslons  of  the 
^d  states  Cotton  StiMords  Act  (42 
«*t- 1517;  7  U.  a  C.  51  et  acq.)  and  the 
^t  of  Congress  of  March  3.  1927,  aa 

Me.  S»6— Parti ; 


TfUs  iuue  is  divided  into  ttoo 
parts  with  separate  tables  of  con- 
tents and  codification  guides.  Part 
I  consists  of  documents  submitted 
in  regular  course  for  publication  on 
December  31.  Part  11  consists  of 
documents  on  which  a  waiver  of 
time  requirements  teas  made  in 
order  to  permit  inclusion  in  the 
Code  of  Federal  Regulations,  1949 
Edition, 


amended  (44  Stat.  1372,  as  amended; 
7  U.  S.  C.  471  et  seq.),  the  regulations 
Uiereimder  (7  CFR  and  Supps.  Part  28) 
are  hereby  amended  in  the  manner  here- 
inafter set  forth  to  be  and  become  effec- 
tive upon  publication  in  the  Federal 
Rbcistbl  These  amendments  are  de- 
signed to  reflect  the  current  organiza- 
tional set-up  of  the  Department  and  the 
authority  of  the  Administrator,  Produc- 
tion and  Marketing  Administration,  with 
respect  to  these  regulations,  and  to  bring 
up  to  date  the  list  of  practical  forms  of 
official  cotton  standards  that  are  avail- 
able. 

1.  Revtee  the  provisicms  in  paragraph 
(a)  of  f  38.2  Terms  defined  to  read  as 
follow^: 

(a)  Ttie  act.  The  United  States  Cot- 
ton Standards  Act.  approved  March  4. 
1923  (42  SUt.  1517;  7  U.  S.  C.  51-65). 
with  such  amendments  as  may  be  made 
from  time  to  time. 

2.  Revise  the  provisions  in  paragraph 
(f)  of  S  28.2  to  read  as  follows: 

<f )  The  Administrator  of  the  Produc- 
tion and  Marketing  Administration 
(hereinafter  referred  to  as  "the  Ad- 
ministration") of  the  Department  of 
Agriculture  or  any  officer  or  employee 
of  the  Administration  to  whom  the  Ad- 
ministrator has  heretofore  lawfully  dele- 
gated, or  to  whom  the  Administrator 
may  hereafter  lawfully  delegate,  the. 
authority  to  act  in  his  stead. 

3.  Delete  the  word  "btireau"  wherever 
it  appears  in  this  part  and  substituto 
therefor  the  word  "agency."  ^, 

(GBntt&ned  «n  p.  8901) 
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Inlomol  Rovonuo  Bwroou 

Rules  and  regulations: 
Income  tax.  taxable  y**"^" 

ginnUig  after  Dec.  31.  1941; 

claims  for  refund 

Inlomotionol  Trodo,  CHIIco  of 

Notices:  _ 

Oceanic  Express  Co.:   suspen- 
sion of  licensing  privileges— 
Lond  Monogomont,  Bwroou  of 

Notices:  .      ,       .,. 

Alaska:    withdrawal    of    pubuc 
lands  In  aid  of  contemplated 
legislation... 
Roles  and  regulations: 
Alaska:  ^  . 

Reservation  of  certain  putHle 
lands  as  air  navigation  site 
withdrawal,  and  revocation 
of  certain  Executive  orders-    99M 


9353 


9338 


CONTENTS— Continued 
Lond     .Monogomont,     Bwroou     p»8« 
of — Continued 

Rules  and  regulations— Continued 
Alaska— Continued 
Withdrawal  of  public  lands  In 
aid  of  contemplated  legisla- 
tion     9336 

NoHonol  Pork  Service 
Rules  and  regulations: 
National    Capital    Park    policy 
governing  issuance  of  permits 
for  public  meetings 9335 

Philippine  Wor  Domoge  Com- 
mission 

Rules  and  regulitlons: 
Editorial    changes   Incident   to 
publication  of  Code  of  Fed- 
eral Regulations,  1949  edi- 
tion: 

Policy  determination 9j3» 

Public  property  claims 9337 

Rules  of  procedure 9337 

Secwritiet  ond  Exchongo  Com- 
mission 
Notices : 

Hearings,  etc.:                 .  ..  i.» 
Jersey  Central  Power  k  Ught 
Co.  and  General  Public  Util- 
ities Corp 

Kings  County  Lighting  Co... 
Missouri  Power  li  Light  Co. 
and  Gasconade  Power  Co— 
Philadelphia  Co.  and  Stand- 
ard Gas  and  Electric  Co 

United   Light    and   Railways 

Co.  et  al 

Rules  and  regulations: 
Registration  and  reporting  rules 
under    Securities    and    Ex- 
change Act 

Sociol  Secwrity  Administrotion 
Rules  and  regulations: 
Disclosure  of  official  records  and 
information ;      miscellaneous 
amendments — , — — 

Trooswry  Deportment 

See  also  Coast  Guard;  Internal 

Revenue  Bureau. 
Rules  and  regulations: 
Monetary  OfBces:  editorial 
changes  Incident  to  publica- 
tion of  Code  of  Federal  Regu- 

lations.  1949  (Corr.) 9<«» 

OfBce  of  the  Secretary:  organi- 

zatlon  and  procedure 93M 

Vetoront'  Administrotion 
Rules  and  regulations: 
Vocational  education  and  train 
ing 


9356 
9357 

936« 

93S8 

9357 


9321 


9326 


933S 


9S2t 
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CODIFICATION  GUIDE 


A  numericml  Ust  of  the  parts  of  the  Co* 
of  Federal  Regulations  effected  by  d'x^"";''^" 
publUhed  in  this  issue.  Propoeed  rulM.  •• 
oppoeMl  to  final  actions,  ara  identinea  m 
such. 


9S53 


9348 
9345 


9347 
9340 


TiHo  3 — ^The  President 

Chapter  II— Executive  Orders: 

Dec.  31,  1898  (see  PIX>  541) 

Nov.  21, 1902  (see  PIX)  541) 

Nov.  27, 1905  (see  PM)  541) 

TMo  6— Agriculturol  Credit 
Chapter  IV— P  r  o  d  u  c  t  i  o  n  and 
Marketing       Administration 
and  commodity  Credit: 
Part  507 — Cotton 


9336 
9336 
9338 


uacu 


IHe  1 5— Commerce  ond  For- 
eign Trodo  I 
Chapter  III — OfBce  of  Domestic 
Commerce,  Bureau  of  Foreign 
and  Domestic  Commerce,  De- 
partment  of  Commerce: 
Part  336— Regulation^  applica- 
ble to  operations  of  the  allo- 


cations and  eotport 
system .._. 


■A^ . 


prioriUes 


9993 


9295 


9296 


Friday,  December  31  \  1948 

CODIFICATION  GUIDE    Xim, 

Title  7 — Agricultwro  ^^* 

Chapter   I — Production   and 

Marketing    AdmaHstrathm 

(Standards.  Insbectlonc. 

Marketing  Practice) : 

Part  28 — Cotton  standards 9289 

Chapter   VII— Production  and 

Marketing    Admlbistratlon 

(Agricultural  Adjustment): 
Part  725 — Hurley  and  flue-cured 

tobacco 9292 

Part  72&— Fire-cured  and  dark 

air-cured  tobacco-J 9292 

Chapter  IX — Productiion   and 

Marketing    Administration 

(Marketing  Agreen^nts  and 

Orders):  i 

Part  r04— Milk  in  tbk  Greater 

Boston.      Mass..      tfiarketing 

area ! 

Part  961— Milk  in  Phfiadelpbia. 

Pa.,  marketing  areaL 

Part    974— MiUc    in    Columbus. 

Ohio,  marketing  arck 

TiHe  8 — Aliens  ond  N^tionollty 

Chapter     I — Immlgrati<>n     and 
Naturalization    Service,    De- 
partment of  Justict: 
Part   125— Students— I 

TMe  9 — Animcrfs  ond  Animal 
Prodwcts  I 

Chapter  I— Bureau  of  Ahimal  In- 
dustry. Department  of  Agri- 
culture: I 

Part  101 — General  provisions.- 

Part  102— Licenses  and  permits 
to  import  biological  products. 

Part  108— Sanitation  at  licensed 
establishments 

Part    10^— SterUizaUc^    at    11 
censed  esi 

Part  112 — Labels  and  aamples— 

Part    114  — MlseeUai^MMB    re- 
quirements for  licen^  estab 
lishments- 

Part   115— Relnspecti 

Part  116— Records  an^  reporta. 

Part  117— Animals 

Part  118 — Hog-cbolert ;  virua — 

Part  119— Antl  -  hog  -  cholera 
serum 9308 

Fart  121 — Admission  it  biolog- 
ical products  and  rw  iterlals  to 
licensed  establlshmcbts 9313 

Part  122 — Organisms  and  vec- 
tors  L 9318 

Part  123— Rules  of  practice —    9318 

Me  14— Ovil  AvioHoU 

Chapter  n— Civil  Aeriaautlca 
Administration: 
Part  400 — Organlzatidn  of  Uie 
Civil  Aeronautics  Ac^nlnlstra 
tion 


9296 

9297 

9299 

9300 
9300 


9301 
9303 
9803 
9304 
9306 


9319 


9819 


CQWnCATION  GUIDS— Con. 

TiHo  16     Commorciol  Proctkoe     ^^* 
Chapter  I— Ptederal  Trade  Com- 
mission: 
Part      179 — ^Trade      pamphlet 
binding  industry  of  the  New 
Toric  City  area 9319 

TMo  17— Commodity  ond  So- 
coritios  Exdiongos 

Chapter  n — Securities   and  Ex- 
change Commission: 
Part    240 — General    rules    and 
regulations,    Securities    Ex- 
change Act  of  1934 9321 

TttIo  20>— Emptoyoes'  BonofMs 

Chapter  ni — Social  Security  Ad- 
ministration (Old-Age  and 
Survivors  Insurance).  Fed- 
eral Security  Agency: 
Part  401 — Disclosure  of  official 
records  and  Information 9326 

TttIo  2S — Indians 

Chapter  I — Office  of  Indian  Af- 
fairs. Department  of  the  In- 
terior: 
Part  130 — Operation  and  main- 
tenance charges  (2  docu- 
ments)   (proposed) 9328.9452 

Title  26— Intemol  Revenue 

Chapter   I— Sureau    of    Internal 
Revenue: 
Part  29 — Income  tax;   taxable 
years  beginning  after  Decem- 
ber 31.  1941 9328 

TiMo  3H — Money  and  Fhionco: 
Trootwry 

Subtitle  A — Offlce  of  the  Secretary 
of  the  Treasury: 

Part  1 — Cfentral  Offlce  proce- 
dures       9328 

Part  2 — ^Bureaus,  divisions,  and 
oflloes  dealing  largely  with 
the  publidf 9328 

Part  9 — Disclosure  of  official  In- 
formatics      9328 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury: 

ReorgmwksaUon  of  chapter 9329 

Title  33 — Novigotion  and  Navi- 

goDio  vvofvrs 
Chapter  I — Coast  Guard,  Depart- 
ment of  the  Treasury: 

Part  1 — General  provisions-—     9330 

Part  8 — Regulations,  United 
States  Coast  Guard  Reserve.     9331 

Part  13 — Decorations,  medals. 
ribbons  and  similar  devices.  _     9331 

Part  20 — ^Procedures  applicable 
to  the  public 9331 

Part  30 — Appointments  of  of- 
ficers     9332 

Part  46— Cadets  of  the  Coast 
Guard 9332 

Part  45 — BiUistments 9333 

Part  48— IfUitary  discipline 9333 

Part  50— Coast  Guard  Retiring 
Review  Board 9333 

Part  80— Pilot  rules  for  inland 
waters 9334 

Fart  85— 'Pilot  rules  for  western 
rivers-^ 9335 


/ 


9291 

CODIFICATION  GUIDE— Con. 

Tirte    36— PoHh,    Forosts,   ond     p««* 
Memorials 

Chapter  I — ^National  Park  Serv- 
ice, Department  of  the  In- 
terior: 
Part  3 — National  Capital  Park 
regulations 9335 

TMo    38 — Ponsions,    Bonuses, 
and  Vetwons'  Relief 

Chapter  I — Veterans'  Administra- 
tion : 
Part  21 — Vocational  rehabilita- 
tion and  education 9335 

Title  43 — Public  Lands:  Interior 
Chapter  I — Bureau  of  Land  Man- 
agement, Department  of  the 
Interior: 
Appendix — Public  land  orders: 

540 93S6 

541 - 9336 

Title   44 — Public  ProfMrty  ond 

Works 
Chapter  VIII— United  States  PhU- 
ippine  War  I>amage  Commis- 
sion: 

Part  801 — Public  Property 
claims 9387 

Part  802 — ^F unctions  and 
metliods 9337 

Part  803 — Rules  of  procedure. _     9337 

Part  804 — Policy  determina- 
tion     9339 

Tirte  45— Public  Welfare 

Chapter  m — ^^ireau  of  Federal 
Credit  Unions,  Social  Security 
Administration,  Federal  Se- 
curity Agency: 

Part  301 — Organization  and  op- 
eration of  Federal  credit 
unions 9340 

Part  310 — Voluntary  liquidation 
of  Federal  credit  unions 9345 

Part  315— Involuntary  liquida- 
tion of  Federal  credit  unions.    9346 

Part  320 — Disclosure  of  official 
records  and  information ^    9347 

Title  47 — Telecommunication 

Chapter  I — ^Federal  Communica- 
tions Conunission: 
Part  12 — Amateur  radio  service.    9348 

TiHo  50— Wildlife 

Chapter     I — Fish     and     Wildlife 
Service.   Department   of   the 
Interior: 
Part  19 — ^Fish  cultural  stations.    9348 
Part  21 — National  wildlife  ref- 
uges  9349 

Part  22 — Cooperative  refuges—    9351 
Part  23 — ^Wildlife  management 
areas 9361 


4.  Delete  the  terms  "Chief  of  the  Bu- 
reau." "Chief  of  the  Bureau  of  Agricul- 
tural Economics."  and  "Director"  wher- 
ever they  appear  in  this  part  and  substi- 
tute therefor  the  word  "Administrator.* 

5.  Delete  the  terms  "Bureau"  and  "Of- 
fice of  Marketing  Services"  wherever 
they  appear  in  this  part  and  substitute 
therefor  the  word  "Administration." 

6.  Revise  the  provisions  in  S  26.115 
Practical  forms  of  official  cotton  standi 
ards  to  read  as  follows: 

S  28.115  practical  forms  of  official 
cotton  standards,    (a)  Practical  forms  of 


ff: 


J»"  ^-H- W.f.  ST- 


-i^tr-c  J- 


rr^' 


92S2 

mny  of  the  official  cotton  standards  of 
the  United  States  enumerated  In  this 
PMagraph.  each  certified  under  the  seal 
of  the  United  States  Department  of  Agri- 
culture and  under  the  signature  of  the 
Secretary,  thereto  affixed  by  himself  or 
by  some  other  official  or  employee  of  the 
Department  thereunto  duly  authorized 
by  him.  and  In  the  case  of  the  standards 
for  grade  and  color  accompanied  by  pho- 
tographs representing  the  cotton  in  such 
practical  forms  on  the  date  of  certifica- 
tion, will  be  furnished  to  any  person  re- 
questing   the   same,   upon    Prepayment 
of  the  cost  thereof  as  determined  by  the 
Secretary,  subject  to  the  other  condi- 
tions of  this  section. 

'Standards  for  grades  of  American  up- 
land cotton  as  follows: 

Ho.  2.  or  strict  Good  Middling.         | 

Mo.  S.  or  Good  Middling. 

No.  4.  or  Strict  Middling. 

No.  5.  or  Middling. 

No. «,  or  Strict  Low  Middling.  ; 

No.  7.  or  Low  Middling. 

No.  8.  or  Strict  Good  Ordinary. 

No. ».  or  Good  Ordinary.  

No  3  Tinged,   or  Good  Middling  Tlngwl. 

No  4*  Tinged,  or  Strict  Middling  Tinged. 

No',  s!  Tinged,  or  Middling  Tinged. 

No.    6.    Tinged,    or    Strict    Low    Middling 

Tinged.  _        . 

No.  7.  Tinged,  or  Low  Middling  Tinged. 

SUndards  for  length  of  sUple.  as  fol- 
lows: 

Ambucam  Unuuto  Cotton 


lULES  AND  REGULATIONS 


%lnch. 
i^iAlnch. 
%  Inch. 
»^lnch. 
i-Vi«  inch. 
1^  Inch. 
1  Inch. 
liAi  inches. 
m,i  Inches. 
1^  Inches. 


1<4  Inches. 
1*4,  inches, 
1>,«  Inches. 
V.li  Inches. 
1V4  inches. 
IVy.  Inches. 
Dis  Inches. 
11 1^-.  Inches. 
1%  Inches. 
m  Inches. 


AMcaiCAN-BcTrnAW  Oorroif 


l\  Inches. 
V>it  Inches. 
IV^  Inches. 


l^ie  Inches. 
1^  Inches. 
1%  Inches. 


TenUtlve  standards  for  preparation 
of  American  upland  long-staple  cotton - 

Strict  Middling  A 
Preparation. 

Strict   Middling  B 
Preparation. 

Strict  Middling  C 
Preparation. 

Middling  A  Prepa- 
ration. 

Middling  B  Prepa- 
ration. ! 

Standards  for  grades  of  American 
Egyptian  Pima  cotton : 


Middling  C  Prepa- 
ration. 

Strict  Low  Mid- 
dling A  Preparation. 

Strict  Low  Mid- 
dling B  Preparation. 

Strict  Low  Mid- 
dling C  Preparation. 


Grade  No.  3^^. 
Grade  No.  4. 
Grade  No.  4V^. 
Grade  No.  &• 


Grade  No.  1. 
Grade  No.  1V&. 
Grade  No.  3. 
Grade  No.  3^. 
Grade  No.  3. 

SUndards   for   grades   of   American 
Egyptian  SXP  cotton: 


drade  No.  3V^. 
Grade  No.  4. 
Grade  Mo.  4^^. 
Grade  No.  5. 


Orad*  No.  1. 
Grade  No.  IH. 
Grade  No.  3. 
Grade  No.  2V&. 
Grade  No.  3. 

Standards  for  grades  of  Sea  Island 

cotton,  as  follows: 


Standards  for  lengths  of  sUple  of  Sea 
Island  cotton,  as  follows: 

m  inchaa.  IS  Inches, 

ij,  inches.  1%  toches. 

(b)  Each  appUcant  for  pracUcal  forms 
of  the  official  cotton  standards  shall  be 
upon  a  blank  furnished  or  approved  by 
the  Administration,  shall  be  signed  by 
the  applicant,  and  shaU  be  accompanied 
by  certffled  check,  draft,  postofflce  mcmcy 
order  or  exiJress  money  order,  payable 
*to  the  "Treasurer  of  the  United  States, 
in  an  amount  sufficient  to  cover  the  cost 
of  the  forms  requested,  and  shall  incor- 
porate the  following  conditions: 

(1)  That  no  practical  form  of  any  oi 
the  official  cotton  standards  or  of  the 
tentative  standards  for  the  preparation 
of  long-staple  cotton  shall  be  considered 
or  used  as  representing  such  standards 
after  the  date  of  its  cancelation  In  ac- 
cordance with  this  section  or  in  any  event 
after  the  expiration  o' J*  °^°""?  '°'' 
lowing  the  date  of  Its  certification.  Pro- 
vided. That  sets  of  practical  forms  stored, 
protelrted.  and  preserved  In  accordance 
with  certain  agreemenU  for  the  adop- 
tion of  universal  sUndards  may  beused 
for  such  periods  as  may  be  prescribed  in 
such  agreements.  

(2)  That  said  practical  forms  and  the 
protographs  accompanying  them  shall 
be  subject  to  inspection  on  any  business 
day.  between  the  hours  of  9  a.  m.  and  4 
p  m  by  the  Secretary  or  by  an  officer 
or  agent  of  the  Department  of  Agricul- 
ture authorized  by  the  Administrator. 

(3)  That  the  signature  of  the  Secre- 
tary certifying  to  any  practical  form,  or 
any  photograph  of  any  type  or  sample 
of  said  practical  form  accompanying  the 
same,  or  both,  may  be  canceled  if  it  be 
found  upon  such  inspection,  either  that 
any  of  said  forms  for  any  reason  mis- 
represents the  official  cotton  standards 
or  that  any  such  photograph  has  been 
altered  or  mutilated. 

7  In  5  28.404  Sampling,  analysis,  and 
certincation  of  samples  and  grades  de- 
lete the  words  -Director  of  Marketing 
Services.  War  Pood  Administration;*  and 
substitute  therefor  the  word  "Admin- 
istrator." _.  ,  ^     , 

8  Revise  paragraphs  (b)   and  (c)  or 
S  28  901  Definitions  to  read  as  follows: 

(b)  "Administrator"  means  the  Ad- 
ministrator   of    the    ProducUon    and 
Marketing  Administration  of  the  United 
SUtes  Department  of  Agriculture,  or  any 
officer  or  employee  of  the  Administra- 
tion to  whom  the  Administrator  has  here- 
tofore lawfully  delegated,  or  to  whom  the 
Administrator   may  hereafter  lawfully 
delegate,  the  authority  to  act  in  his  stead, 
(c)  "Administration"  means  the  Pro- 
duction and  Marketing  AdminUtratlon 
of  the  Department  of  Agriculture. 
(42  SUt.  1517.  4€  SUt.  1372;  7  U.  a  C 
61etseq..471et8eq.) 

Done  at  Washington.  D.  C.  this  2gth 
day  of  December  1948. 

[SlALl  CHAELgS  F.  BaAHNAW. 

Secretary  of  Agriculture. 


Chopl«r  VII — ProdocHon  and  Market- 
ing Administration  (Agricultural 
Adiwstmant) 

Iltobacco  18  (1M9)  Part  1.  Supplement  11 


Pabt  725— BXTttIT  AND  Flui-Coted 

Tobacco 

MARKrriNC  QUOTA  tECmJVTIONS  FOt  l»4»-50 

maikbtinc  teak 
The    Marketing    Quota    Regulatloiw 
Buriey  and  Flue-cured  Tobacco.  1949-50 
Marketing  Year,  are  amended  by  adding 
the  following  new  section: 

I  725  28    Application  for  review.    Any 
producer  who  is  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quoU   established   for   his   farm.   may. 
within  fifteen  days  after  maiUng  of  the 
official  notice  of  farm  acreage  allotment 
and  marketing   quota,  file  application 
with  the  county  committee  to  have  such 
allotment  reviewed  by  a  review  commit- 
tee    The  procedures  governing  the  re- 
view of   farm  acreage  allotments  and 
marketing  quotas  are  contained  in  reRu- 
lations  issued  by  the  Secretary  (7  CFR 
711)  which  are  avaUable  at  the  office  of 
the  county  committie.     (52  Stat  38.  47 
63.  66;  53  SUt.  1261:  54  Stat.  392:  55 
Stilt  51:  67  SUt.  387:  58  SUt.  136:  M 
SUt.  21:  7  U.  S.  C.  1301  (b).  1313.  1375. 
1363) 

Done  at  Washington.  D.  C.  this  28th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

(SKALl  CHAtUtS  F.  BRAKNAK. 

Secretorir  of  Agriculture. 

IP    B    Doc.  4»-n4M;   Filed.  Dec.  80,  19*8; 
8:64  a.  m.] 


Friday*  December  i. 


Grade  No.  1. 
Grade  No.  2. 
Grade  No.  S. 


Grade  No.  4. 
Grade  No.  ft. 
Grade  No.  9. 


IF    R.  Doc.  48-1 1499:   FUad.  D«5.  80.  1948; 
8:&5  »•  n>l 


[Tobacco  la  (1949)  Part  I.  Supplement  1] 

PAtT  726— Fntt-Cuara  and  Dark 
An-CuRco  Tobacco 

MARKBTING  QUOTA  RE0m.AT10NS  FOR 
l»4»-50  MARKCTINC  YEAR 

The  Marketing  Quota  Regulations. 
Pire-cured  and  Dartt  Air-cured  Tobacw. 
1949-50  Marketing  Year,  are  amended 
by  adding  the  following  new  section: 

9  726  28    Application  for  review.   Any 
producer   who  ft  dissatisfied  with  the 
farm  acreage  allotment  and  marketing 
quoU  esUbllshed  for  his  farm.  may. 
within  fifteen  days  after  mailing  of  the 
official  notice  of  farm  acreage  allotmeM 
and   marketing   quota,  file   application 
with  the  county  committee  to  have  suco 
allotment  reviewed  by  a  review  commit- 
tee    The  procedures  governing  the  re- 
view of  farm  acreage  allotments  and 
marketing  quutas  are  contained  In  reg^ 
UUons  Issued  by  the  Secretary  (7  cr» 
711)  which  are  available  at  the  ofBce  oi 
the  county  committee.     (52  Stat.  38  4<. 
63.  66:  53  SUt.  1261:  54  SUt.  392    5« 
8t;t   il:  57  SUt.  387:  58  Stat^  136.  « 
SUt.  21:  7  U.S.C.  1301(b).  1313.  1375. 

1363) 

Done  at  Washington.  D.  C.  t^ls  MtJ 
day  of  December  1948.   Witness  my  hand 


and  the  seal  of  the 
riculture. 


Dtoartment  of  Af- 


[SEAL] 


Charlbe 

Secretary 


(F.   R.  Doc.  48-114M:    Piled.  Dec.  SO.   1018; 
8:&4  a.  ii.l 


F.  Brannan, 
of  Agriculture. 


Chopter  IX— ProducHon  ond  Mor- 
keting  Administration  (Marketing 
AgreenMnfs  ond  Orders) 

Part  904 — Max.  in  the  Orbatbr  Boston, 
Mass..  Markeisng  Abba 

order  axendinc  ordtr.  as  axbnobd, 
regulating  handling 

!!  904.0  Findings  ana  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the  is- 
suance of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and  de- 
terminations arc  herebftr  ratified  and  af- 
firmed except  insofar  a&  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  c  etermlnatlons  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursu  mt  to  Public  Act 
No.  10.  73d  Congress  (  day  12.  1933).  as 
amended  and  as  reenaoted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  tpe  formation  of 
marketing  agreements  and  orders  (7 
CFR.  Supps.  900.1  et  sjeq.)  public  hear- 
ings were  held  upon  certain  proposed 
amendments  to  the  ten  tatively  approved 
marketing  agreement  ^nd  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Bbston.  Massachu- 
setts, marketing  area, 
of  the  evidence  introduced  at  such  hear- 
Ing.s  and  the  record  tqereof.  it  Is  found 
that: 

(1)  The  said  order 
•s  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order. 
as  amended  and  asj  hereby  further 
amended,  will  tend  to  ^ffectuate  the  de- 
clared policy  of  the  aci; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  In  said  marketing  area 
a  purchasing  power  ^uivalent  to  the 
purchasing  power  of  sUch  milk  as  deter- 
mined pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  In  view  of 
the  price  of  feeds,  avaiilable  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de- 
i&and  for  ^ch  milk,  a^d  the  minimum 
prices  specified  In  the  drder.  as  amended 
•Qd  as  hereby  further  amended,  are  such 


as  amended  and 


prices  as  will  refiect  the 


insure  a  sufficient  qiulity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
toterest:  and 

(3)  The  said  order,  as  amended  and 
|w  hereby  further  amen  tied,  regulates  the 
aandling  of  milk  In  th^  same  manner  as 
*nd  Is  apphcable  only  Xo  persons  in  the 
vespective  classes  of  industrial  and  com- 
i&ercial  activity  specific  d  in  a  marketing 


aforesaid  factors. 
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agreement  upon  which  hearings  have 
been  held. 

(b>  Additional  findings.  (1)  It  is 
hereby  found  that  a  pro  rata  assessment 
on  handlers  at  a  rate  not  to  exceed  3 
cents  per  hundredweight  with  respect  to 
all  receipts  by  handlers  from  producers 
and  receipts  of  outside  milk  during  the 
month  will  provide  the  funds  necessary 
for  the  maintenance  and  fimctions  of 
the  market  administrator  in  the  admin- 
istration of  this  order  and  such  assess- 
ment is  approved. 

(2)  It  is  necessary  to  make  the  present 
amendments  to  the  said  order,  as 
amended,  effective  not  later  than  Janu- 
ary 1,  1949  to  reflect  current  marketing 
conditions.  Any  further  delay  in  the 
effective  date  of  this  order,  as  amended, 
and  as  hereby  further  amended,  will  seri- 
ously disrupt  the  orderly  marketing  of 
milk  for  the  Greater  Boston,  Massachu- 
setts, marketing  area.  The  changes  ef- 
fected by  this  order,  amending  the  order, 
as  amended,  do  not  require  of  persons 
affected  subsUntial  or  extensive  prepa- 
ration prior  to  the  effective  date.  In 
view  of  the  foregoing.  It  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication 
(sec.  4  (c).  Administrative  Procedure 
Act,  Pub.  Law  404,  79th  Cong.,  60  Stat. 
237). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  the  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  Greater 
Boston,  Massachusetts,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the  said  mar- 
keting area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  Greater 
Boston,  Massachusetts,  marketing  area, 
and  it  is  hereby  further  determined  that : 

(1)  The  refusal  of  such  handlers  to 
sign  said  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practicable  means  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Greater  Boston, 
Massachusetts,  marketing  area; 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers,  who  difring  the  determined 
representative  period  (August  1948 )  were 
engaged  in  the  production  of  milk  for 
sale  in  the  Greater  Boston,  Massachu- 
setts, marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Greater  Boston,  Massachusetts,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  all  provisions  of  the  order  re- 


9293 

lating  to  "Segregated  Dairy  Farmers"  in 
the  following  manner: 

a.  Delete  §  904.1  (b)   (5). 

b.  Renumber  the  present  8Ulq>ara- 
graph  (6)  of  §  904.1  (b)  as  <5),  and  de- 
lete therefrom  the  phrase  "except  a  seg- 
regated dairy  farmer." 

c.  Renumber  the  present  subpara- 
graph (7)  of  §  904.1  (b)  as  (6).  and  de- 
lete therefrom  the  phrase  "except  a  seg- 
regated dairy  farmer." 

d.  Renumber  the  present  subpara- 
graphs (8)  through  (13)  of  §  904.1  (b) 
as  (7)  through  (12),  respectively,  and  in 
the  present  subparagraph  (11)  delete 
the  closing  phrase  "or  segregated  dairy 
farmers." 

e.  In  §  904.4  (d)  (1)  delete  the  phrase 
"his  receipts  from  segregated  dairy 
farmers  and." 

2.  In  §  904.4  (a)  (1)  delete  the  words 
"section  16"  and  substitute  therefor  the 
words  "sections  16C  and  16G." 

3.  In  §  904.6  (f )  change  the  period  at 
the  end  of  the  sentence  to  a  comma,  and 
add  the  following:  "and  the  quantities 
of  milk  and  milk  products  on  hand  at 
the  end  of  the  month." 

4.  Delete  §  904.7  (b)  and  substitute  the 
following: 

(b)  Class  II  prices.  For  Class  U  milk 
received  from  producers,  each  pool  han- 
dler shall  pay,  in  the  manner  set  forth  in 
§904.9  and  subject  to  the  differentials 
and  adjustments  applicable  pursuant  to 
this  section,  not  less  than  the  price  per 
hundredweight  determined  for  each 
month  pursuant  to  this  paragraph. 

(1)  Subject  to  paragraph  (d)  (3)  of 
this  section,  subtract  52.5  cents  from  the 
weighted  average  price  per  40-quart  can 
of  40  percent  bottUng  quality  cream, 
f.  o.  b.  Boston,  as  reported  by  the  United 
States  Department  of  Agriculture  for 
the  month  during  which  such  milk  is 
received,  and  divide  the  remainder  by 
33.48. 

(2 )  For  any  month  for  which  no  cream 
price  as  described  in  subparagraph  (1) 
of  this  paragraph  is  reported,  multiply 
by  1.4  the  average  price  reported  for 
such  month  by  the  United  States  De- 
partment of  Agriculture  for  U.  S.  Grade 
A  (U.  S.  92-score)  butter' at  wholesale  in 
the  Chicago  market,  and  subject  to  para- 
graph (d)  (4)  of  this  section,  subtract 
1.57  cents  from  the  result. 

(3)  Multiply  by  3.7  the  amoimt  de- 
termined pursuant  to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
applicable. 

(4)  Using  the  midpoint  in  any  range 
as  one  price,  compute  the  average  of 
the  prices  per  pound  of  roller  process 
nonfat  dry  milk  solids  suitable  for 
human  consmnption,  in  barrels,  in  car- 
lots,  as  published  during  the  month  by 
the  United  States  Department  of  Agri- 
culture for  New  York  City,  subtract  one- 
half  cent,  and  multiply  the  remainder 
by  7.5. 

(5)  Add  the  results  obtained  in  sub- 
paragraphs (3)  and  (4)  of  this  para- 
graph, and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  H  price 
per  himdredweight  for  milk  received 
from  producers  at  plants  located  in  the 
201-210  railroad  freight  mileage  zone. 
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Amount 
Month!  (cents) 

January  and  February —    57.  5 

March  and  AprU —    69.  5 

May  and  Jun« «^ TS.  5 

July   •>.  6 

Auguat  and  8ept«mb«r 63.6 

October.  November,  and  December..    57. 5 

5.  Delete  S  904.7  (c)  and  substitute  the 
following : 

(c)  Zone  price  differ entiaJs.  The  min- 
imum prices  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  subject  to  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  the  milk  was  received  from  pro- 
ducers. For  each  country  plant,  the  zone 
shall  be  determined  in  accordance  with 
the  railroad  freight  mileage  distance  to 
Boston  from  the  railroad  shipping  point 
for  such  plant.  Each  city  plant,  regard- 
less of  such  railroad  freight  mileage  dis- 
tance, shall  be  considered  to  be  in  the 
"City  Plant"  zone.  The  applicable  zone 
differentials  shall  be  those  set  forth  in 
the  following  table,  as  adjusted  pursuant 
to  the  provisions  of  paragraph  (d)  of 
this  section. 
DirTcacxTULa  worn  DcnaMiNATioN  or  Zom 


A 

Zon«  (mfln) 


City  plant 

41-40 

»l-«0 

•1-70 

71-80- 

»1  90 ?- 

91-100 

101-no 

111-120 

m-130 

131-140 

MI-I.V) 

WI-IW,.. 

l«l-170 

171-lSO 

mi-190 , 

191-200 

JOl-210 — 

211-220 

221-230 

231-240 

241-2ftO 

2.M-2RO 

2«l-270 

271-3NO 

2HI-2M 

291-300 

.101.110 

311-120 

321-.^10 

331-.140 

341-3.'SO.... 

3.M-3B0. 

3ni-370 

371-31*0 

.Wl-390 

391  and  orer . 


B 

Class  I 
price  dif- 
ferentials 


Class  II 

priw  dif- 
ferentials 


Cenl» 
ptr  nri. 
-»-.\2.0 
-1-14.5 
-H.15 
-flXO 
-1-11.5 
-(-11  0 
-Hft5 

-fias 

-♦-9.0 
-f9.0 
-fS.0 
-H5 
-1-4.0 
+4.0 
-fl.5 

^-l.5 

0 

(') 

-4.0 
-4  5 

-5.5 

-M 

-«.  5 

-7.0 

-7.5 

-H.S 

-9.8 

-13.0 

-1.10 

-14.  (V 

-14.0 

-l.VO 

-l.VO 

-1.^0 

-1.V5 

-1.V5 

-15.5 


Ctnh 
ptr  tvl. 

-(-3K.1 
-f4.2 
-HO 
-»-3.7 
-»-3.5 
-f3.2 
+3.  0 
-♦-2. » 
+2  ft 
-^2  4 

-+-2.1 

+l.fi 

-fl  3 

-♦-12 

-f.« 

-f.4 

-H.l 

P) 

-.« 
-.7 
-.9 
-.9 
-1.2 
-1.3 
-1.5 
-l.« 
-l.S 
-2.3 
-2  4 
-2.1 
-2S 
-2H 
-3  0 
-3.1 
-3  3 
-3.4 

-a.  5 


» No  differential. 

6.  Renumber  S  904.7  (d)  as  S  904.7  (e) 
and  insert  the  following: 

(d)  AutomatU:  changes  in  zone  price 
differentials  and  other  price  factors.  In 
case  the  rail  tariff  for  the  transporta- 
tion of  milk  in  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  40-quart 
cans  in  carlots  of  100-199  cans,  as  pub- 
lished In  New  England  Joint  Tariff— M 
No.  5  and  supplements  thereto  or  revi- 
sions thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  In  paragraph  (c)  of  this  sec- 
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tlon.  and  other  price  factors  set  forth 
in  paragraph  (b)  of  this  section  and  in 
I  904.9  (d>.  shall  be  correspondingly  in- 
creased or  decreased  in  the  manner  and 
to  the  extent  provided  in  this  para- 
graph. Such  adjustments  shall  be  ef- 
fective beginning  with  the  first  com- 
plete month  in  which  the  changes  In 
rail  tariffs  apply.  For  the  purpose  of 
this  paragraph,  it  shall  be  considered 
that  the  rail  tariff  applicable  to  city 
plants  is  zero. 

(1)  If  such  rail  tariff  on  milk  is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  city  plant 
differential  in  Column  C  shall  be  ad- 
Justed  to  the  extent  of  any  change  In 
the  difference  between  the  rail  tariff  for 
mileage  distances  of  201-210  miles  and 
for  the  other  applicable  distances.  Such 
adjustments  shall  be  made  to  the  near- 
est one-half  cent  per  hundredweight  In 
Column  B.  and  to  the  nearest  one -tenth 
cent  per  hundredweight  in  Column  C. 

(2)  If  such  rail  tariff  on  cream  Is 
changed,  the  country  plant  zone  differ- 
entials set  forth  In  Column  C  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
change  in  the  difference  between  the 
rail  tariff  for  mileage  distances  of  201- 
210  miles  and  for  the  other  applicable 
distances,  divided  by  9.05.  Such  adjust- 
ments shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

(3)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  Uriff  rate  on  cream  for 
mileage  distances  of  201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one-half 
cent  shall  be  used  in  place  of  52.5  cents 
specified  In  paragraph  (b)  <1)  of  this 
section  and  in  9  904.9  (d>   (1). 

(4)  If  such  rail  tariff  on  cream  is 
changed,  the  amount  computed  pursu- 
ant to  subparagraph  (3)  of  this  para- 
graph divided  by  33.48  shall  be  used  In 
place  of  1.57  cents  specified  In  paragraph 
(b)    <2)   of  this  section  and  in  i  904.9 

(d)  (2). 

7.  In  §  904.7  (e)  as  renumbered  delete 
subparagraph  (2)  and  substitute  the 
following : 

(2)  Deduct  8.4  cents  from  the  value 
determined  pursuant  to  paragraph  (b) 
(1)  or  (b)  (2)  of  this  section,  whichever 
is  applicable.  Subtract  from  the  remain- 
der the  amount  determined  pursuant  to 
.subparagraph  (1)  of  this  paragraph. 
The  result  is  the  butter  and  cheese  dif- 
ferential. 

8.  Renumber  the  present  paragraphs 

(e)  through  (g)  of  9  904.7  as  (f )  through 
(h).  respectively. 

9.  In  9  904.8  (a)  (3)  change  the  ref- 
erence from  "9  904.7  (d) "  to  "9  904.7  (e) ." 

10.  In  9  904.9  (c)  delete  the  words 
"pursuant  to  subparagraph  (2)  of  para- 
graph (b)."  and  substitute  therefor  the 
words  "pursuant  to  paragraph  (b)  (2) 
or  (g)." 

11.  Delete  9  904.9  (d)  and  substitute 
the  following : 

(d)  Butter  fat  differential.  In  making 
the  payments  to  each  producer  for  milk 
received  from  him.  each  pool  handler 
shall  add  for  each  one-tenth  of  1  percent 
average  butterfat  content  above  3.7  per- 
cent, or  deduct  for  each  one-tenth  of  1 
percent  average  butterfat  content  below 
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3.7  percent,  an  amount  per  hundred- 
weight calculated  by  the  market  admin- 
istrator in  the  following  manner: 

(1)  Subject  to  9  904.7  (d)  (3).  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent  bot- 
tling quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  period  be- 
tween the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  Is  deliv- 
ered, and  divide  the  remainder  by  334.8. 

(2)  If  the  cream  price  descrlbAl  In 
subparagraph  (1)  of  this  paragraph  is 
not  reported  for  such  period,  multiply 
by  1.4  the  average  price  reported  for  that 
period  by  the  United  SUtes  Department 
of  Agriculture  for  U.  S.  Grade  A.  (U.  S. 
92-score)  butter  at  wholesale  in  the  Chi- 
cago market,  and  subject  to  9  904.7  (6) 
(4)  subtract  1.57  cents  from  the  result 
and  divide  the  remainder  by  10. 

*  12.  In  9  904.9  (e) .  after  the  words 
"9  904.7  (c)"  add  the  words  "as  ad- 
justed by  9  904.7  (d)." 

13.  In  9  904.11  delete  the  figures  "2  5" 
and  substitute  therefor  the  figure  "3." 

(48  Stat.  31,  as  amended:  7  U.  S.  C  601 
et  seq.:  sec.  102,  Reorg.  Planl  of  1947. 
12  F.  R.  4534) 

Issued  at  Wa.shington.  D.  C  this  28th 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[szALl  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

IP.  R.   Doc.  48-11462:   Filed.  Dec.  80,   1948; 
8:53  a.  m.1 
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Past   961— Milk  in   ihi  Philaoeiphia, 
Pennsylvania,  Marketing  Area 

ORDER,   AMENDING   ORDEt,   AS   AMENDED, 
REGULATING  HAMSLING 

9  961.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the  is- 
suance of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  tne 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933>.  » 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR,  Supps.  900.1 
et  seq.),  a  public  hearing  was  held  upon 
a  proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  oi 
milk  In  the  Philadelphia.  Pennsylvania. 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  ana 
the  record  thereof,  it  is  found  that: 


table  in  view  of 
lable  supplies  of 


(1)  The  said  order,  is  amended  aad 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditio^  of  said  order. 

as  amended  and  as  j  hereby  further 
amended,  will  tend  to  etfectuate  the  de- 
clared policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  eduivalent  to  the 
purchasing  power  of  suoi  milk  as  deter- 
mined pursuant  to  secti)ns  2  and  8  (e) 
of  the  act  are  not 
the  price  of  feeds,  avf 
feeds,  and  other  econbmic  conditions 
which  affect  market  supplies  of  and  de- 
mand /or  such  milk,  ar^  the  minimum 
prices  specified  in  the  oijder.  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors. 
Insure  a  su£Bcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  indastrial  and  com- 
mercial activity  specifleil  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  /Indinirs.  It  is  neoes* 
lary  to  make  effective  promptly  the 
present  amendment  to  i  the  said  order. 
u  amended,  to  reflect  ^urrent  market- 
ing conditions,  and  to  injiure  the  produc- 
tion of  an  adequate  f  utui  e  supply  of  milk. 
Any  delay  I  eyond  Janua  ry  1, 1940.  in  the 
effective  date  of  this  order,  as  amended 
and  as  hereby  furtherj  amended,  will 
Mrtously  threaten  the  suiH>ly  of  milk  for 
the  Philadelphia,  Pennsylvania,  market- 
ing area  and  will  disrupt  orderly  mar- 
keting. The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  substantial  or  ext^isive 
preparation  by  persons  Effected  prior  to 
the  effective  date.  The  time  intervening 
between  the  date  of  issuance  of  this 
amending  order  and  It^  effective  date 
affords  persons  affected  a  reasonable 
time  to  prepare  for  its  elective  date.  In 
view  of  the  foregoing.  It  is  impracticable, 
vmecessary,  and  contrary  to  the  public 
Interest  to  delay  the  effettive  date  of  this 
unending  order  for  30  d^ys  after  its  pub- 

Inistrative  Pro- 
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t  is  hereby  de- 
( excluding  co- 
producers  who 
in^,  distribut- 
covered  by  this 


UcaUon.    iSec.4(c).A( 
Mdure  Act.  Pub.  Law  4 
Stat.  237) 

(c)  Determinations. 
tmnined  that  handlers 
iperatlve  associations  o 
■»  not  engaged  In  proc 

tag.  or  shipping  the  , 

o«ler.  as  amended,  and  a$  hereby  further 
amended)  of  more  than  do  percent  of  the 
volume  of  milk  covered  fy  the  aforesaid 
*der.  as  amended  and  a$  hereby  further 
•ttended.  which  is  markjeted  within  the 
we  Philadelphia,  Pennsylvania,  market- 
"»«  area,  refused  or  failed  to  sign  the 
proposed  marketing  agr  lement  regulat 
ng  the  handling  of  milk  n  the  said  mar- 
keting area;  and  It  Is  hereby  further  de- 
wmined  that 

(1)  The  refusal  or  failiu-e  of  such  han- 
^s  to  sign  said  maiVMting  agreement 
J*d8  to  prevent  the  efl<  ctuatlon  of  the 
•clared  poUcy  of  the  ac  ; 

'2)  The  issuance  of  his  order,  fur- 
wer    amending    the    ^d    order,    as 
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amended.  Is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(S)  The  issuance  of  this  order,  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who,  during  Oc- 
tober 1948  (said  month  having  been  de- 
termined to  be  a  representative  period), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Philadelphia,  Pennsylvania,  mar- 
keting area  shall  be  in  ccmformlty  to  and 
In  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows : 

In  9  961.4  (a)  (1)  delete  the  proviso 
"And  provided  further.  That  the  price 
shall  be  at  least  $5.90  for  each  of  the 
months  of  August  and  September  1948, 
and  at  least  $6.30  for  each  of  the  months 
of  October.  November  and  December 
1948"  and  substitute,  "And  provided  fur- 
ther. That  the  price  shall  be  at  least  $5.90 
per  hundredweight  for  each  of  the 
months  of  January.  February  and  March 
1949.  and  at  least  $5.50  per  hundred- 
weight for  each  of  the  months  of  April, 
May  and  June  1949." 

(48  SUt.  31.  670,  675;  49  Stat.  750,  50 
Stat.  246:  7  U.  S.  C.  601  et  seq.;  sec.  102. 
Reorg.  Plan  1  of  1947, 12  F.  R.  4534) 

Issued  at  Washington.  D.  C.  this  28th 
day  of  December  1948.  to  be  effective  on 
and  after  the  first  day  of  January  1949. 

[SKALl  Charles  F.  ^rannah. 

Secretary  of  Agriculture. 

(P.  R.  Doc.  48-11464;    Filed,  Dec.  30,   1948; 
8:53  a.  m.] 


Part  974 — Mnjc  in  the  Colxtmbtts,  Ohio, 

BffARKETING  AREA 

ORDn  AMEITDING   QRDER,   AS   AMENDED, 
RECTTLATINC  HANDLING 

i  974.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
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mtdate  marketing  agreements  and  orders 
(7  CFR,  Suppe.,  900.1  et  seq.;  12  F.  R. 
1159.  4004),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentatively  approved  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Columbus.  Ohio,  milk  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  the  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum,  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors, insure  a  su£Bcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest ;  and 

(3)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  cla.sses  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  AdditioJuU  findings.  It  is  neces- 
sary to  make  effective  promptly  the  pres- 
ent amendments  to  the  said  order,  as 
amended,  to  reflect  current  marketing 
conditions,  and  to  insure  the  production 
of  an  adequate  supply  of  milk.  Any  fur- 
ther delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  will  seriously  threaten  the 
supply  of  milk  for  the  Columbus.  Ohio, 
marketing  area  and  will  disrupt  orderly 
marketing.  The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior  to 
the  effective  date.  In  view  of  the  fore- 
going, it  is  impracticable,  unnecessary 
and  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  (Sec.  4  (c). 
Administrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong..  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (e^tcluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per- 
cent of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended  and  as 
hereby  further  amended,  which  is  mar- 
keted within  the  Columbus.  Ohio,  mar- 
keting area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said 
marketing  area ;  and  it  Is  hereby  f urtiier 
determined  that: 

(1)  The  refusal  or  failure  of  such  han<' 
dlers  to  sign  said  marketing  agreement 
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tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  Issuance  of  this  order,  further 
amending  the  said  order,  as  amended.  Is 
the  only  practical  means,  pursuant  to  the 
declared  policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area;  and  .  _^^ 

(3)  The  Issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who,  during  Sep- 
tember 1948  (said  month  having  been 
determined  to  be  a  representative  pe- 
riod) were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered.  That  on  and  after  the 
eflecttve  date  hereof  the  handling  of  milk 
In  the  Columbus.  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore- 
said order,  as  amended,  is  herebyf urther 
amended  as  follows: 

1.  Delete  from  !  974.5  (b)  the  second 
proviso  contained  therein  and  substitute 
therefor  the  following:  "And  provided 
.  further.  That  from  the  effective  date  of 
this  amendment  through  January.  1949. 
the  prices  per  hundredweight  for  skim 
milk  and  butterfat  in  Class  I  milk  shall 
not  be  less  than  $1,301  and  $96.99.  respec- 
tively, and  In  Class  II  milk  not  less  than 
$1,231  and  $91.78.  respectively;  and  for 
February.  1949.  such  prices  for  skim  milk 
and  butterfat  In  Class  I  milk  shall  not  be 
less  than  $1.24  and  $92  40.  respectively, 
and  in  Class  II  milk  not  less  than  $1.17 
and  $87.19.  respectively.-  | 

(48  Stat.  31.  670.  675:  49  Stat.  750:  50 
Stat.  246;  7  U.  S.  C.  601  et  scq.;  sec.  102. 
Reorg.  Plan  1  of  1947;  12  P.  R.  4534) 

Issued  at  Washington.  D.  C.  thLs  28th 
day  of  December.  1948.  to  be  effective 
January  1.  1949. 

[SSAX.]  Chaklxs  F.  Bramnait, 

Secretary  of  Agriculture. 

IF    R.  Doc.  4»-114«5:   Filed.  Dec.  30.  1948: 
8:54  a.m.] 


lULES  AND  REGULATIONS 


TITLE  a— AUENS  AND 
NATIONALITY 

Chapter  I — Immigrotion  and  Naturali- 
zation S«rvic«,  D«partfn«nt  of 
Justico 


Subchapter  ft— limnigraNon  RsgwIoHem 
Part  125— Stuomts 


QtJAUnCATIONS    KlCaSSARY    FOR    SCHOOtS. 
COtLICn.     ACADRIHIS.     SEMINARIES.     OR 

tnnvzRSiTiEs  to  be  approved  as  insti- 
tutions   OF    LEARNING    FOR    IMMIGRANT 

students 

December  S.  1948. 

Reference  Is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
In  the  Federal  Recistbi  of  September  21, 
1948  (13  F.  R.  5494) .  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(60  Stat.  238;  5  U.  S.  C.  1003)  and  In 
which  there  were  stated  in  full  the  terms 


of  a  proposed  amendment  of  the  rule  (8 
CFR  125.16)  relating  to  the  quaUflcaUons 
necessary   for  schools,   colleges,  acad- 
emies, seminaries,  or  universities  to  be 
approved  as  institutions  of  learning  for 
immigrant    students.      Representations 
which  have  been  received  concerning  the 
proposal  have  been  considered.   The  rule 
as  stated  below  is  hereby  adopted.    The 
provisions  of  the  adopted  rule  are  the 
same  as  those  stated  in  the  notice  of 
proposed  rule  malting  except  that  as  a 
result  of  representations  received,  a  cate- 
gory of  schools,  colleges,  academies,  sem- 
inaries, or  universities  which  may  be  ap- 
proved as  Institutions  of  learning  for 
Immigrant  students  was  added  and  is 
identified  In  the  addpted  rule  as  "(2)". 

Section   125.16.  Schools:  petition  for 
approval.  Chapter  I.  Title  8  of  the  Code 
of  Federal  Regulations,  is  amended  by 
deleting  the  last  sentence  and  in.serting 
In  Its  stead  the  following  two  sentences: 
"If  the  Attorney  General  is  satisfied  that 
such  school,  college,  academy,  seminary. 
or  university  has  been  established  for  at 
least  two  years  Immediately  preceding 
the  filing  of  the  petition  herein  required; 
that  it  is  a  bona  flde  Institution  of  learn- 
ing; that  It  possesses  the  necessary  facil- 
ities and  is  otherwise  qualified  for  the  in- 
struction of  immigrant  students  in  rec- 
ognized courses  In  the  field  of  secondary 
education   and  qualifies   graduates'  for 
acceptance  to  accredited  colleges  or  In- 
stitutions; and  in  the  field  of  higher  edu- 
cation that  it  possesses  the  necessary 
facilities  and  Is  otherwise  qualified  for 
the  instruction  of  Immigrant  students 
and  (1)  confers  upon  graduates  recog- 
nized bachelor,  master,  doctor,  or  pro- 
fessional and  divinity  degrees,  or   (2) 
does  not  confer  such  degrees  but  its  aca- 
demic  credits    are    recognized   by   and 
transferable  to  an  approved  school,  col- 
lege, academy,  seminary,  or  university 
which  does  confer  such  degrees,  he  may 
approve  such  school,  college,  academy, 
seminary,  or  university  as  a  school  for 
Immigrant   studente.     Approval    previ- 
ously granted  to  a  school,  college,  acad- 
emy, seminary,  or  university  that  does 
not  fulfill  the  foregoing  conditions  may 
be  revoked  by  the  Attorney  General  upon 
notice  in  writing  to  such  school  that  the 
revocation  will  be  effective  not  less  than 
30  days  following  delivery  of  the  notice." 
The  rule  stated  above  shall  become  ef- 
fecUve  on  the  thirty-first  day  following 
the  date  of  publication  In  the  Federal 
Register. 

The  basis  for  the  rule  prescribed  above 
Is  a  determination  that  the  prlvUege  of 
coming  to  the  United  States  as  a  non- 
quota immigrant  student  should  be  lim- 
ited to  aliens  who  are  coming  to  attend 
schools  giving  academic  courses  and  that 
aUens    coming    temporarily    for    other 
types  of  training  should  be  considered 
as  temporary  visitors  for  business  and 
admitted  as  such  under  the  provisions  of 
Part  119,  Chapter  I.  Title  8  of  the  Code 
of   Federal   Regulations.     The   general 
purpose  of  this  rule  is  to  make  available 
to  Interested  persons  and  Institutions  of 
learning  a  statement  of  the  qualifica- 
tions necessary  for  Institutions  of  learn- 
ing to  be  approved  for  Immigrant  stu- 
dents. 


(Sec.  23.  39  Stat.  892.  sec.  24,  43  Stat. 
166  sec.  37  (a).  54  Stat.  675.  sec.  1.  54 
SUt.  1238;  8  U.  8.  C.  102.  222.  458) 


Watson  B.  Miller. 
Commissioner  of 
Immigration  and  Naturalization. 

Approved:  December  21. 1948. 

Tom  C.  Clark. 
Attorney  General. 

IF    B.  Doc.  48-11455;    PUed.  Dec.  30.   1918; 
8:51  a.  m.| 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS 

Chaptor  I — Bureau  of  Animal  Indus- 
try, Dopartmont  of  AgricultOrt 

SwbcHo^er     I — ViniMS,     Stnim*,    Teiins,    and 
AfMlogows  PradwcH;  Of90ol»m»  oi»d  Vactera 

(B.  A.  I.  Order  381) 

Rsvisioif  OF  Rules  and  Regulations  Re- 
lating TO  Viruses.  Serums.  Toxins, 
and  Analogous  Products,  and  to  Cm- 
tain  Organisms  and  Vectors 
On  November  20, 1948.  a  notice  of  rule 
making  was  published  in  the  Federu. 
Register  (F.  R.  DOC.  48-10166;  13  F.  R. 
6848)  regarding  the  proposed  revision  of 
the    regulations     relating     to    viruses. 
serums,  toxins,  and  analogous  products. 
and  certain  organisms  and  vectors  (» 
CFR.  Cum..  1945.  and  1947  Supps..  Parts 
101-i22)  under  the  Virus-Serum-Toxin 
Act  of  March  4.  1913  (21  U.  S.  C.  151- 
158)  and  section  2  of  the  act  of  February 
2    1903.  as  amended  (21  U.  S.  C.  UD. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  In  the  aforesaid  notice,  pur- 
suant to  the  authority  conferred  in  said 
Virus-Serum-Toxin  Act  and  said  sect.on 
2  of  the  act  of  February  2.  1903.  the 
following   regxilatlons   are   hereby  pro- 
mulgated. 

Part  101— General  Provisions 

§101.1     Definitions.     The    following 

words,  when  used  in  the  regulations  in 

Parts  101  through  122  of  this  subchapter, 

shall  be  construed,  respectively,  to  mean: 

(a)  Virus-Serum-Toxin  Act.  The  act 
of  Congress  of  March  4.  1913.  37  Stat. 
832-833.  21  U.  S.  C.  151-158. 

(b)  Regulations.  The  provisions  in 
Parts  101  through  122  of  this  subchapter. 

(c)  Biological  products.  All  viruses. 
se-ums.  toxins,  and  analogous  products. 
such  as  antitoxins,  vaccines,  tuberculins. 
mallelns.  live  microorganisms.  KUiea 
microorganisms,  and  products  of  micro- 
organisms. Intended  for  use  in  the  treat- 
ment of  domestic  animals,  including  ine 
diagnosis  or  detection  of  diseases  of  sucn 
animals.  ..^ 

(d)  Organisms.  AU  cultures  or  collec- 
tions of  organisms  or  their  derivativw. 
which  may  introduce  or  disseminate  anj 
contagious  or  infectious  disease  of  ani- 
mals (Including  poiUtry). 

(e)  Vectors.  AU  animals  (includini 
poultry)  such  as  mice,  pigeons,  guiiw 
pigs.  rats,  ferrets,  rabbits,  chickens  do^ 
and  the  like,  which  have  been  treated  or 
inoculated  with  organisms,  or  whicn  ani 
diseased  or  Infected  with  any  contagious, 
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Infectloui,  or  communi  sable  disease  of 
animals  or  poultry  or  Which  have  been 
exposed  to  any  such  di^ase. 

<f)  Domestic  aTiimalsl  Domestic  ani- 
mais.  Including  poultry^ 

(g)  Department.  Thie  UnHed  States 
Department  of  Agriculture. 

(h)  Secretary.  The  $ecretary  of  the 
Department  or  any  offlccjr  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  lawfully  beei  delegated,  or 
may  hereafter  lawfully  )e  delegated,  to 
act  in  his  stead. 

(i)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Departmint. 

(J)  Chief.  The  Chlei  of  the  Bureau 
or  any  officer  or  employee  of  the  Bureau 
to  whom  authority  has  .tieretofore  law- 
fully been  delegated,  oo  may  hereafter 
lawfully  be  delegated,  tolact  in  his  stead. 

(k)  Division.  The  Virus-Serum  Con- 
trol Division  of  the  Bureau. 

(1)  Officer  in  charge  of  the  Division. 
The  ofBcial  In  charge  of  the  Division  or 
any  ofBcer  or  employee  of  the  Division 
to  whom  authority  has  jheretofiu-e  law- 
fully been  delegated,  or  may  hereafter 
lawfully  be  delegated,  to  act  in  his  stead. 

(m)  Inspector.  Any  ofl|cer  or  employee 
of  the  Bureau  who  is  authorized  by  the 
Chief  to  do  any  inspect  on  work  of  the 
Division. 

(n)  Veterinary  inspec  or.  A  graduate 
of  a  veterinary  college  accredited  by  the 
Civil  Service  Commisslo^,  who  Is  duly 
appointed  and  assigned  Ifor  duty  in  the 
Division  as  a  veterinary  jvirus-serum  in> 
ipector  or  veterinarian. 

<o)  Vtrus-serum  inspector.  A  layman 
appointed  and  trained  t6  assist  a  veter- 
inary inspector  In  the  performance  of 
Us  duties.  I 

(p)  Person.  Any  individual,  firm. 
partnership.  corporationL  company,  so- 
dety,  association,  or  other  or^uisetf 
group  of  any  of  the  fof^oing,  or  any 
Ment.  officer,  or  employed  of  any  thereof. 

(q)  Licensed  estabUshj^eiU.  Anestab- 
Bdunent  operated'  by  a  [person  holding 
■0  unexpired,  unsuspenwd.  and  unre- 
voked license  issued  by  the  Secretary  for 
the  preparation  of  any  bl^igical  product 
iBder  the  regulations.      I 

<r)  Ucensee.  A  person  to  whom  a 
license  to  manufacture  biological  pn>d- 
■ts  has  been  issued  imfler  the  regula- 
tins.  I 

<s>  Permittee.  A  per^  to  whom  a 
permit  to  import  or  transport  biolofical 
^oducts  or  organisms  hr  vectors  has 
wen  issued  under  the  regulations. 

<t)  Official  station.  Ohe  or  more  11- 
ccBsed  establishments  Inpluded  under  a 
•tagle  supervisory  unit. 

<u)  IntpecUir  in  charge.  The  veter- 
wy  inspector  who  is  afsslgned  by  the 
Qilef  to  supervise  and  perform  official 
•wk  at  an  official  statlcib  and  who  re- 
P»ts  directly  to  the  Chief. 

<v)  Veterinary  inspecaon.  An  exam- 
*«tlon  made  by  a  veterl^iary  Inspector, 
•sslsted  as  needed  by  a  Virus-serum  in- 
jector, to  determine  thej  fitness  of  ani- 
**ls,  esUblishments,  faciities.  and  pro- 
««lures  used  in  connectloii  with  the  prep- 
aration of  biological  proc|ucts  under  tbe 
''Kulations. 

<w)  Hog-cholera    virxk.    The    

Jjjni.  plasma,  or  deflbrinated  bkwd  de- 

^"^^  from  pigs  sick  of  hbg  cholera  and 
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free  from  other  communicable  disease 
or  diseases. 

(z)  Uyperimmunieing  virus.  Virus 
prepared  for  injecting  into  immune  hogs 
in  the  production  of  anti -hog-cholera 
serum. 

(y)  Inocuiatino  virus.  Virus  prepared 
for  injecting  into  pigs  in  the  production 
of  hog-cholera  virus. 

(z)  Simultaneous  virus.  Virus  pre- 
pared for  Injection  along  with  anti-hog - 
(^ol^fea  serum  in  the  immunization  of 
hogs  against  hog  cholera. 

(aa)  Anti'hog'Cholera  serum.  The 
clear  serum,  plasma,  or  other  derivatives 
of  hjrperimmune  blood  containing  the 
protective  substances  derived  from  im- 
mune hogs  which  have  been  hyperim- 
munlzed  by  intravenous  injection  with 
hog-cholera  virus.  Such  serum  shall 
consist  of  not  less  than  88  percent  of  true 
serum  and  not  more  than  12  percent  of 
such  solutions  as  are  rec}uired  for  clari- 
fication of  the  blood  and  preservation  of 
the  serum.  The  completed  product  shall 
represent  not  more  than  83  percent  of 
the  defibrinated  hyperimmune  blood  or 
not  more  than  80.51  percent  of  the  whole 
hyperimmune  blood  used  in  its  prepara- 
Uon. 

(bb)  ImmetUate  or  true  contalTier. 
The  unit,  bottle,  vial,  ampul,  tube,  or 
other  receptacle  in  which  any  biological 
product  is  customarily  distributed. 

(cc)  Batch.  The  quantity  of  a  bio- 
logical product  thoroughly  mixed  in  a 
single  container  and  properly  identified. 
(For  special  definition  of  "batch"  as  used 
in  fi  119.23.  see  S  119.23  (a)  (10)  of  this 
chapter.) 

(dd)  Serial  number.  The  number 
given  each  batch  of  a  biological  product 
by  the  manufacturer  to  identify  the  batch 
with  his  records  of  production  thereof. 

(ee)  Expiration  date.  The  date  placed 
upon  labeb  afBzed  to  or  used  In  connec- 
tion with  immediate  or  true  containers 
of  biological  products  by  manufacturers 
thereof  to  indicate  the  limit  of  time  dur- 
ing which  the  manufacturer  estimates 
said  i»t>ducts  will  retain  their  full 
strength  or  potency,  when  properly 
stored  and  handled. 

(If)  "U.  S.  Released."  Term  used  In 
marking  a  bi(dogIcal  product  to  show 
that  it  has  been  prepared  and  tested  In 
accordance  with  the  regulations  and  has 
been  found  not  to  be  worthless,  con- 
taminated, dangerous,  or  harmful. 

(gg)  Day.  Time  elapsing  between  any 
regular  working  hour  of  one  day  and 
any  regular  working  hour  of  the  follow- 
ing day. 

(hh)  "Bureau  lode."  A  Bureau  lock 
or  seal  or  both  as  the  Inspector  in  charge 
may  require. 

See  also  other  definitions  In  S  119.23 
of  this  chapter. 
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UCENSE8 

8102.1  Licenses  required.  Every  per- 
son operating  an  establishment  in  the 
United  States  in  which  any  biological 
product  is  prepared  for  sale,  barter,  or 
exchange  in  the  District  of  Columbia  or 
in  any  Territory  of.  or  place  under  the 
jurisdiction  of.  the  United  States,  or  for 
shipment  or  delivery  for  shipment  from 
any  State  or  Territory  or  the  District  of 
Columbia  to  any  other  State  or  Territory 
or  the  District  of  Columt^a.  shall  hold  an 
unexpired,  unsuspended,  and  unrevoked 
Ifcense  issued  by  the  Secretary,  and  shall 
have  inspection  as  provided  by  the  regu- 
lations. 

§  102.2  Biological  products:  prepar- 
ing and  handling.  All  biological  products 
produced  In  each  licensed  establishment 
shall  be  prepared,  handled,  stored, 
marked,  received  for  transportation,  and 
transported  as  required  by  the  regula- 
tions. 

S  102.3  License  application,  (a)  The 
operator  of  each  establishment  of  the 
kind  specified  in  §  102.1  shall  make  appli- 
cation in  writing  to  the  Secretary  for  a 
license.  When  a  person  conducts  more 
than  one  establishment,  a  separate  ap^ 
plication  shall  be  made  for  a  license  for 
each  establishment.  Whenever  subsid- 
iaries are  to  operate  In  an  establishment 
for  which  license  application  is  made,  the 
applicant  shall  apply  for  permission  for 
such  subsidiaries  to  operate  in  the  estab- 
lishment and  furnish  therewith  a  com- 
plete statement  regarding  the  relation- 
ship between  the  applicant  and  the  sub- 
sidiaries. Blank  forms  of  application 
will  be  furnished  upon  request  to  the 
Bureau  of  Animal  Industry,  Washington, 
D.  C. 

(b)  Triplicate  copies  of  plans,  prop- 
erly drawn  to  scale,  and  of  specifications. 
Including  plumbing,  drainage,  and  sew- 
age disposal  of  establishments,  together 
with  information  regarding  all  claims  to 
be  made  on  labels  and  in  advertising  mat- 
ter to  be  used  In  connecticm  with  or  re- 
lating to  all  biological  products  prepared 
therein,  shall  accompany  the  application 
for  a  license,  unless  such  plans,  specifi- 
cations, and  Information  have  already 
been  furnished. 

(c)  In  case  of  change  of .  ownership, 
operation,  or  location  of  an  establishment 
while  an  application  is  pending,  or  after 
a  license  has  been  issued,  a  new  appli- 
cation shall  be  made. 
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i  103.4    Ucerues:   issuance,   number. 
and  form,     (a)  Before  a  license  will  b« 
Issued  by  the  Secretary  for  any  establish- 
ment, an  inspection  shall  be  made  to 
determine  whether  the  condition,  equip- 
ment,  facilities,  and  the  like,  of  the 
establishment,  and  its  methods  of  pre- 
paring, handling,  and  storing  biological 
products  are  in  conformity  with  the  re- 
quirement^ of  the  regulations,    A  license 
will  not  be*  issued  imless  (1)  in  the  opin- 
ion of  the  Chief,  the  condition  of  the  es- 
tablishment and  the  methods  of  prepara- 
tion of  biological  products  are  such  as 
reasonably  to  Insure  that  the  products 
will  accomplish  the  object  for  which  they 
are  Intended,   and   that   they   are   not 
worthless,  contaminated,  dangerous,  or 
harmful.  (2)  the  establishment  Is  to  be 
operated  under  the  direct  supervision  of 
a  person  competent,  in  the  opinion  of 
the  Chief,  by  education  and  experience, 
to  handle  all  matters  pertaining  to  the 
disease  involved  and  the  preparation  and 
testing  of  the  biological  products  named 
'  in  the  application,  and  (3)  written  as- 
surance is  filed  with  the  Bureau  that  the 
products  for  which  the  license  is  to  be 
issued  will  not  be  so  advertised  as  to 
mislead  or  decelre  the  purchaser  and 
that  the  packages  or  containers  In  which 
the  same  are  to  be  marketed  will  not  bear 
any  statement,  design,  or  device  which 
Is  false  or  misleading  in  any  particular. 
(b>  Licenses  shall  be  numbered  and 
shall  be  in  the  following  form: 
UMrriD  Statcs  VrmmABT  Licntsc  No.  — ... 

nOUMICAL  nOOCCTS 

Washington.  D.  C, 

This  la  to  certify  that,  pursuant  to  the 
terms  of  the  act  of  Congress  approved  March 
4.  IBIS  (S7  8Ut.  832).  governing  the  prepara- 
tion, sale,  barter,  exchange,  shipment,  and 
Importation  of  viruses,  serums,  toxins,  and 
analogous  products  Intended  for  use  in  the 

treatment  of  domestic  animals. . 

Is  hereby  licensed  to  maintain  at 

an  establishment  for  the  preparation  of 

ThU  license  is  subject  to  termination  as 
provided  in  the  regulations  made  under  the 
authority  contained  in  said  act.  and  to  sus- 
pension or  revocation  U  the  licensee  violates 
or  falls  to  comply  with  said  act  or  the  regu- 
lations made  thereunder. 


Countersigned : 


Secretary  of  Agriculture 


Chief.  Bureau  Of  Animal  Industry 

(c)  Two  or  more  licenses  may  bear  the 
same  number  when  they  are  issued  for 
establishments  under  the  same  owner- 
ship or  control,  provided  a  serial  letter  is 
added  in  each  case  to  identify  each  li- 
cense and  the  products  produced  there- 
under. 

(d)  When  a  Ucense  Is  issued  for  an 
establishment  it  shall  not  upjAy  to  more 
than  one  person  at  the  same  location, 
except  that  subsidiaries  of  the  licensee, 
when  named  In  the  license,  may  operate 
thereunder  at  the  establishment  named. 
The  licensee  with  its  subsidiaries  will  be 
held  responsible  for  all  operations  con- 
ducted in  the  licensed  establishment. 

(e)  As  of  November  1  of  each  year  or 
whenever  requested  by  the  Chief,  each 
licensee  shall  submit,  through  the  oCBce 
of  the  inspector  in  charge,  a  list  of  bio- 
logical products  with  all  their  forms 
which  are  to  be  continued  in  production. 
Should  the  licensee  discontinue  produc« 
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tion  of  some  of  the  biological  products 
named  in  his  licenses,  he  shall  return  to 
the  Division  for  termination  all  out- 
standing licenses  dovering  such  products, 
with  a  list  of  products  with  all  their  forms 
which  he  will  continue  to  produce. 
Whenever  a  number  of  licenses  Issued  at 
different  times  are  outstanding  they  shall 
be  returned  to  the  Chief  at  his  request 
for  consolidation. 

(f)  Every  license  outstanding  op  the 
effective  date  of  the  regulatlon»>^hich 
is  in  conflict  therewith  shall  be  returned 
for  termination,  with  an  application  for 
a  new  license. 

9  102.5  Biological  products;  prepara- 
tion by  another  licensee.  No  biological 
products  authorised  to  be  prepared  in  a 
licensed  establishment  shall  be  prepared 
in  whole  or  in  part  by  any  other  licensed 
establishment  unless  authorized  in  ad- 
vance by  the  Chief. 

1 102.8  Separation  of  establishments. 
Each  licensed  establishment  shall  be  sep- 
arate and  distinct  from  any  unlicensed 
establishment  in  which  any  biological 
product  is  prepared  or  handled. 

9  102.7  Special  licenses.  Special  li- 
censes may  be  Issued  In  particular  cases 
for  preparation  of  biological  products  for 
experimental  or  trial  use  in  the  treat- 
ment of  domestic  animals,  under  such 
conditions  as  may  be  Imposed  by  the 
Chief  and  provided  that  safeguards  am- 
ple in  the  opinion  of  the  Chief  are  set  up 
lo  protect  the  public  and  the  livestock 
Industry.  Applicants  for  such  licenses 
shall  furnish  all  information  required  by 
the  regulations  and  shall  also  agree  to 
distribute  the  product  only  for  such  con- 
ditional, experimental,  or  trial  use  as 
may  be  authorized  in  the  license. 

9  102.8  Instructions  to  licensee;  prod- 
ucts not  prepared  under  license.  When 
a  license  is  Issued,  the  inspector  in 
charge  shall  furnish  the  licensee  with 
a  copy  of  the  regulations.  If  the  li- 
censee, at  the  time  the  license  Is  issued, 
has  in  the  establishment  any  biological 
products  which  have  not  theretofore 
been  prepared,  and  the  containers  of 
which  have  not  theretofore  been  marked. 
In  compliance  with  the  regulations,  the 
identity  of  the  products  shall  be  main- 
tained, and  they  shall  not  be  shipped  or 
delivered  for  shipment  from  one  State  or 
Territory  or  the  District  of  Columbia  to 
another  State  or  Territory  or  the  District 
of  Columbia,  or  otherwise  dealt  with  as 
products  prepared  under  the  regulations. 
The  licensee  shall  adopt  and  enforce  all 
necessary  measures  and  shall  comply 
with  all  such  dlrecUons  as  the  Chief  may 
prescribe  for  carrying  out  the  regula- 
tions. It  shall  be  the  responsibility 
of  the  licensee,  irrespective  of  Bureau 
supervision,  so  to  prepare  and  test  each 
biological  product,  as  set  forth  in  the 
regulations,  that  it  will  not  be  worthless, 
contaminated,  dangerous,  or  harmful. 

IMPORT  PStMITS  rot  BIOLOCICAL  nOOVCTS 

9 102.28  Import  permits  required. 
Each  person  importing  biological  prod- 
ucts shall  hold  an  unexpired,  unsus- 
pended.  and  unrevoked  permit  issued  by 
the  Secretary. 

1 102.27  Application  for  import  per* 
mit;  requirements,    (a)  Bach  person  de- 
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siring  to  import  biological  products  shall 
make  application  in  writing  to  the  Sec- 
retary for  a  permit.  The  application 
shall  specify  the  port  or  ports  of  entry 
at  which  the  imported  products  will  be 
cleared  through  the  customs.  Blank 
forms  of  application  will  be  furnished 
upon  request  addressed  to  the  Bureau  of 
Animal  Industry.  Washington,  D.  C. 

(b)  Each  application  for  a  permit 
shall  be  accompanied  by  the  affidavit  of 
the  actual  manufacturer  presented  be- 
fore an  American  consular  officer,  giving 
the  name  of  the  country,  and  the  city, 
town  or  other  location,  where  the  biolog- 
ical products  named  therein  are  pre- 
pared, stating  that  said  products  are  not 
worthless,  contaminated,  dangerous,  or 
harmful,  and  stating  whether  the  prod- 
ucts were  derived  from  animals,  and,  if 
so  derived,  the  name  of  the  species,  and 
that  such  animals  have  not  l)een  exposed 
to  any  infectious  or  contagious  disease, 
except  as  may  have  been  essential  in  the 
preparation  of  the  products  and  as  speci- 
fied in  the  affidavit. 

(c)  Each  application  for  a  permit  shall 
be  accompanied  by  the  written  consent 
of  the  actual  manufacturer  that  properly 
accredited  employees  of  the  Department 
shall  have  the  privilege  of  inspecting, 
without  previous  notification,  and  at  such 
times  as  may  be  demanded  by  the  afore- 
said employees,  all  parts  of  the  establish- 
ment at  which  such  biological  products 
were  prepared,  all  processes  of  prepara- 
tion, and  all  records  relative  to  the  prep- 
aration of  such  products. 

(d)  Each  application  for  a  permit  shall 
be  accompanied  by  information  regard- 
ing all  claims  to  be  made  on  labels  and 
In  advertising  matter  used  in  connection 
with  or  related  to  the  biological  products 
to  be  imported,  and  a  description  of  the 
methods  of  producing  and  testing  the 
products  used  by  the  manufacturer.  A 
permit  will  not  be  issued  for  the  impor- 
tation of  any  biological  product  unless 
written  assurance  is  furnished  that  the 
product  will  not  be  so  advertised  as  to 
mislead  or  deceive  the  purchaser,  and 
that  the  package  or  container  in  which 
the  same  is  intended  to  be  sold,  bartered, 
exchanged,  shipped,  or  imported  will  bear 
or  contain  no  statement,  design,  or  de- 
vice which  is  false  or  misleading  in  any 
particular,  and  unless  the  product  meets 
the  applicable  requirements  of  the  regfl- 
latlons  in  Part  112  of  this  chapter. 

9 102.28      Import    permits;    number. 
form,  and  termination.   Permits  shall  be 
numbered  and  shall  be  in  the  following 
form: 
Umrxd  States  VcmoHAiT  Pmirr  No - 

BOLOOICAI.  raOOXTCTS 

Washington.  D.  C — 

ThU  is  to  certify  that,  pursuant  to  tbs 
terms  of  the  act  of  Congress  approved  Marctt 
4.  1J>13  (37  Stat.  832),  governing  the  prepara- 
tion, sale,  barter,  exchange,  shipment,  sntt 
Importation  trf  viruses,  serums,  toxins.  sM 
analogous  producU  Intended  for  use  In  ti» 

treatment  of  domestic  animals,  - — 

SUte  of ----* 

Is  hereby  authorlxed,  so  far  as  the  Jurlsdic- 
tlon  of  the  United  States  Department  or  Ag- 
riculture Is  concerned,  to  Import •- 

msnufaeturcd  by  _— ,VV.-«i 

,  into  the  United 

mates  through  the  port  of — 

during  the  calendar  year  of  — — 


This  permit  Is  subject  to  sut^penslon  or  rev- 
ocation If  the  permittee  violates  or  faUs  to 
comply  with  said  act  or  the  ngulatlons  matfa 
thereunder. 


Secretary 


Countersigned : 


Chief,  Bureau  of  Animal  'ndustry 


Each  permit  shall  termii^ate 
of  the  calendar  year  for 
sued. 
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{ 102.51  Suspension  or  revocation,  (a) 
A  license  or  permit  issu  xl  under  the 
Virus-Serum-Toxin  Act  m$y  be  formally 
suspended  or  revoked  aftdr  opportunity 
fot  hearing  has  been  accorded  the  11 
censee  or  permittee  as  provided  in  Part 
123  of  this  chapter,  if  th*  Secretary  Is 
s&tiFfled  that  the  license  or  permit  is  be- 
ing used  to  facilitate  or  effect  the  prep- 
aration, sale,  barter,  exchaiige,  shipment, 
or  importation  contrary  t|o  said  act  of 
iny  worthless,  contaminated,  dangerous. 
or  harmful  biological  prodi^t.  Such  use 
may  be  found  to  exist  If: 

a  I  The  construction  of  the  establish- 
ment in  which  the  biological  product  is 


establish- 
by  the 


prepared  is  defective,  or 
ment  is  not  conducted  as 
regulations; 

(2)  The  methods  of  preparation  of  the 
product  are  faulty,  or  the  product  con- 
tains impurities  or  lacks  pbtency; 

<3)  The  product  is  so  lib^ed  or  ad- 
vertised as  to  mislead  or  de  ;eive  the  pur- 
dnser  in  any  particular: 

(4»  The  licensee  or  pemnttee  has  vio- 
lated or  failed  to  comply  with  an.-  pro- 
vision of  the  Virus-Serum-fToirin  Act  or 
the  regulations;  ! 

(5)  The  license  or  permit  is  otherwise 
tBed  to  facilitate  or  rffectlthe  prepara- 
tion, sale,  barter,  exchangej  shipment,  or 
importation,  contrary  to]  the  Virus- 
8erum-Toxln  Act.  of  any  worthless,  coo- 
tamlnated,  dangerous,  or  harmful  l>io- 
logical  product. 

(b)  xn  cate  of  wilfulness! or  where  the 
pMdic  health.  Interest,  or  ^afety  so  re 
Wires,  however,  the  Sec 
out  hearing  Informally 
«nse  or  permit  upon 
teth  in  paragraph  (a) 
pending  determination  oi  I  formal  pro- 
•wdinps  under  Part  123  of'  this  chapter 
for  suspension  or  revocati^  of  ttae  li- 
«nse  or  permit.  I 

1 102.52  Notices  re  dan^erbtts  biologictU 
froducts.  If  at  any  time  itiappears  that 
*e  preparation,  sale,  barttr,  exchange. 
*lpment,  or  importation,  vk  provided  in 
ttt  Virus-Serum-Toxin  Act,  of  any  blo- 
locical  product  by  any  persbn  holding  a 
^tnse  or  permit  may  be  dangerous  in 
tt>e  treatment  of  domestic  ^animals,  the 
^etary  may  without  hearing  notify  the 
''ttnsee  or  permittee,  and  ptoding  deter- 
*^Uon  of  formal  proceedings  insti- 
^M  under  Part  123  of  this  chapter  for 
■•pension  or  revocation  of  the  license 
*f  permit  insofar  as  it  authorises  the 
lufacture  or  importatlod  of  the  par- 
*«lar  product,  no  person  so  notified 
^^  thereafter  so  prepare]  sell,  barter. 


may  with- 

d  such  11- 

grounds  set 

this  section 
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exchange,  ship,  deliver  for  shipment,  or 
import  such  product. 

ASSICNMXNT  OF  INSPECTORS  AND  FACILITIES 

9  102.76  Inspections  of  licensed  estab- 
lishments., (a)  Any  Inspector  shall  be 
permitted  to  enter  any  establishment 
licensed  under  the  regulations  at 
any  hour  during  the  day  or  night, 
and  such  inspector  shall  he  per- 
'  mltted  to  inspect,  without  previous 
notification,  the  entire  premises  of  the 
establishment,  inchiding  all  buildings, 
compartments,  and  other  places,  all  bio- 
logical products,  and  organisms  and  vec- 
tors in  the  establishment,  and  all  equip- 
ment, such  as  chemicals,  instniments, 
apparatus,  and  the  like,  and  the  methods 
used  in  the  manufacture  of.  and  all  rec- 
ords maintained  relative  to,  biological 
products  at  such  establishment. 

(b)  Each  inspector  wiH  be  furnished 
with  a  numbered  ofBcial  badge,  which  he 
shall  not  aUow  to  leave  his  possession. 
This  badge  shall  be  sufficient  identifica- 
tion to  entitle  him  to  admittance  at  all 
regular  entrances  and  to  all  parts  of  the 
licensed  establistunent  and  premises  and 
to  any  place  at  any  time  for  the  purpose 
of  making  an  Inflection  pursuant  to 
paragraph  (a)  of  this  secti<»i. 

9  102.77  Facilities.  When  required  by 
the  Chief  or  the  Inspector  in  charge,  the 
following  facilities,  and  such  others  as 
may  be  essential  to  efficient  conduct  of 
inspection.  diaU  be  provided  in  each  li- 
censed establishment. 

(a)  Satisfactory  pens,  equipment,  and 
assistance  for  conducting  tests  required 
in  accordance  with  the  regulations  in 
this  sul)chapter: 

(b)  The  following  special  facilities  in 
establishments  producing  anti-hog- 
cholera  serum  and  hog-cholera  virus: 

(1)  Separate  laboratory  rooms  for 
serum  and  virus, 

(2)  A  separate  room  in  which  animals 
shall  be  washed  and  cleaned, 

(8)  A  separate  room  In  which  animals 
shall  be  finally  prepared  for  bleeding  or 
hyperlmmunizing, 

(4)  A  separate  room  or  adequate  facil- 
ities for  conducting  autopsies, 

(5)  A  separate  room  for  preparation 
and  mixing  of  biological  products, 

(8)  A  separate  room  for  washing  and 
sterilizing  equipment. 

(7)  Clean  cloths,  which  shall  be  kept 
damp  when  in  use,  to  be  used  for  covering 
virus  pigs  and  final  bleeders  during  all 
operations  Incident  to  the  collection  of 
blood,  and 

(8)  Dust  screens  for  all  outside  doors, 
openings,  and  unsealed  windows; 

(c)  Suitable  rooms  and  compartments 
in  such  places,  and  containers,  and  the 
like.  In  such  numbers  as  may  be  neces- 
sary for  holding  biological  products :  Pro- 
iHded,  That  such  rooms  and  compart- 
ments, and  containers,  and  the  like  shall 
be  capable  o(  being  secured  under  locks 
or  seals  furnished  by  the  Bureau,  and  the 
keys  of  said  lodes  shall  not  leave  the  cus- 
tody of  the  inspectors ; 

(d)  Suitable  containm  satisfactorily 
equipped  for  thoroughly  mixing  batches 
of  an  biological  products ;  and 

(e)  Automatic  recording  thermom- 
eters or  gages  equipped  for  locking  or 
sealing  as  provided  in  paragraph  (c)  of 
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this  section,  and  other  thermometers 
which  win  register  temperatures  accu- 
rately and  satisfactorily  for  use  as  re- 
quired by  the  regulations. 


Part  108 — Sanitation  at  Licxnsco 

ESTAB  USHMENTS 

Sec. 

108.1  Remodeling    and    additions;     plans 

and  specifications. 

108.2  Stables  and  premises. 
108.8       Segregation  of  animals. 

108.4  Location  of  licensed  establishments. 

108.5  Precautions. 

108.6  Construction. 

108.7  Dangerous  organisms  and  products. 

108.8  Light  and  ventilation. 

108.9  E>ressing  rooms  and  other  faicUltics. 

108.10  £>rainage  and  plumbing. 

108.11  Water  supply. 

108.12  Rooms  and  equipment. 

108.13  Hands  and  clothing.    ' 

108.14  Outer  premises. 

108.15  Flies  and  other  vermin. 

108.16  Carcasses,  refuse  materials,  and  bio- 

logical products. 

108.17  Smoking  or  expectorating,  etc. 

S  108.1  Remodeling  and  additions; 
plans  and  specifications.  Triplicate  cop- 
ie:  of  plans  properly  drawn  to  scale,  and 
of  specifications,  including  plumbing  and 
drainage,  for  remodeling  licensed  estab- 
lishments and  for  new  structures  at  U- 
censed  establishments  shall  be  submitted 
to  the  Chief  in  advance  of  construction. 

§  108.2  Stables  and  premises.  Stables 
or  other  premises  for  animals  used  in 
the  production  or  testing  of  biological 
products  at  licensed  establishments  shall 
be  properly  ventilated  and  lighted,  ap- 
propriately drained  and  guttered,  and 
kept  in  sanitary  condition. 

9  108.3  Segregation  of  animals.  Ani- 
mals infected  with  or  exposed  to  any 
dangerous,  infectious,  contagious,  or 
communicable  disease  shall  be  effectively 
segregated  at  licensed  establishments. 

§  108.4  Location  of  Ucensed  estab- 
lishments.  (a)  Licensed  establishments 
shall  be  so  located  and  so  constructed 
that  disease  will  not  spread  therefrom, 
and  suitable  arrangements  shall  be  made 
for  the  disposal  of  all  refuse. 

(b)  Direct  communication  to  licensed 
establishments  shall  not  be  maintained 
from  public  stockyards,  abattoir  pens,  or 
other  places  in  which  animals  are  re- 
ceived or  held  for  any  purpose. 

§  108.8  Precautions.  All  biological 
products  prepared  at  licensed  establish- 
ments shall  be  prepared,  handled,  and 
distributed  under  the  Vlrus-Serum-Toxin 
Act  with  due  sanitary  precautions,  and 
all  such  biological  products  to  be  shipped 
or  delivered  under  said  act  shall  be  se- 
curely packed. 

S  108.6  Construction.  The  floors. 
walls,  ceilings,  partitions,  posts,  doors, 
and  all  other  parts  of  all  structures  at 
licensed  establishments  shall  be  of  such 
material,  construction,  and  finish  as  can 
be  readily  and  thoroughly  cleaned. 

9 108.7  Dangerous  organisms  and 
products.  Rooms  or  compartments  sep- 
arate from  the  remainder  of  the  estab- 
ment  shall  be  provided  at  licensed  estab- 
Ushments  for  preparing,  handling,  and 
storing  virulent  or  dangerous  organisms 
and  products. 
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1 1C8  8  Light  and  ventilation.  AH 
rooms  and  compartments  at  licensed  es- 
tablishments shall  have  abundant  light 
and  sufficient  ventilation  to  ioSure  sani- 
tary and  hygienic  conditions. 

1 1C8.9  Dressing  rooms  and  other  fa- 
cilities, (a)  Each  licensed  establishment 
shall  have  dressing  and  toilet  rooms  and 
urinals  sufficient  in  number,  ample  in 
size  conveniently  located,  properly  ven- 
tilated, and  meeting  all  requirements  of 
the  regulations  as  to  sanitary  construc- 
tion and  equipment.  These  rooms  and 
facilties  shall  be  separate  from  rooms 
and  compartments  in  which  any  biologi- 
cal   product    is    prepared,    handled    or 

(b)  Each  licensed  establishment  shall 
have  modern  lavatory  accommodations. 
including  running  hot  and  cold  water 
soap,  towels,  and  the  like.  These  shaU 
be  so  located  in  the  establishments  as 
to  make  them  readily  accessible  to  aU 
persons  handling  biological  products. 

9  108.10  Drainage  and  plumbing. 
There  shall  be  an  efficient  drainage  and 
plumbing  system  for  each  Ucensed  estab- 
lishment and  premises  thereof,  and  all 
drains  and  gutters  shall  be  properly  in- 
stalled with  approved  traps  and  vents. 

5 108.11  Water  supply.  The  supply 
of  hot  and  cold  water  at  licensed  estab- 
lishments shall  be  ample  and  clean. 
Adequate  facilities  shall  be  provided  for 
the  distribution  of  water  in  each  estab- 
Ushment  and  for  the  washing  of  all  con- 
tainers, machinery.  Instruments,  other 
equipment,  and  animals  used  in  the 
preparation,  handling,  or  storing  of  any 
biological  product. 

i  108.12    Rooms  and  cQUipment.    All 
rooms,  compartments,  and  other  places 
used  in  connection  with  the  preparation, 
handling,  or  storing  of  any  biological 
product  at  licensed  establishments  shall 
be  of  such  material,  construction,  and 
design  as  can  be  readily  and  thoroughly 
cleaned.    All    containers,    instruments, 
and  other  equipment  shall  be  cleaned 
and  sterilized  and  so  handled  thereafter 
as  to  afford  protection  from  contamlna- 
Uon.     Containers.     Instruments,     and 
other  apparatus  and  equipment  used  for 
preparing,  handling,  or  storing  virulent 
or  dangerous  organisms  or  products  shall 
not  be  used  for  handUng.  preparing,  or 
storing  other  forms  of  biological  prod- 
ucts. 

9 108.13    Hands    and    clothing,     (a) 
All  employees  of  licensed  establishments 
who    handle   biological    products    shall 
keep  their  hands  and  clothing  clean.   The 
hands  of  such  employees  shall  not  come 
In  contact  with  any  biological  product  or 
with  any  part  of  sterilized  containers. 
instruments,  or  other  equipment  which 
may  come  in  contact  with  such  products, 
(b)  Caps,    gowns,    and    other    outer 
clothing  worn  by  persons  while  handling 
any  biological  product  shall  be  of  clean, 
white    material    whenever    practicable. 
All  persons,  immediately  before  entering 
the  operating  or  laboratory  rooms  of  a 
licensed  establishment,  shall  change  their 
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outer  clothing  or  effectively  cover  the 
same  with  gowns  or  other  satisfactory 
garments. 

9 108.14  Oiifer  premises.  The  outer 
premises  of  licensed  establishments,  em- 
bracing docks,  driveways,  approaches, 
yards,  pens,  chutes,  and  alleys,  shall  be 
drained  properly  and  kept  In  a  clean  and 
orderly  condition.  No  nuisance  shall  be 
allowed  in  any  licensed  establishment  or 
on  Its  premises. 

9  108.15  Flies  and  other  vermin. 
Every  practicable  precaution  shall  be 
taken  to  keep  licensed  establishments 
free  of  flies,  rats.  mice,  and  other  vermin. 
The  accumulation,  on  the  premises  of  an 
establishment,  of  any  material  in  whlcl^ 
flies  or  other  vermin  may  breed  Is  for- 
bidden. 

9  108.16    Carcasses,  refuse  materials, 
and  biological  products.    All  parts  of  the 
carcasses  of  animals  p'-oducing  viruses, 
all  other  dead  animals  and  parts  and 
refuse    all  materials  unsatisfactory  for 
production  purposes,  all  biological  prod- 
ucts unsatisfactory  for  marketing,  and  all 
worthless,  contaminated,  dangerous,  or 
harmful  biological  products,  shall  be  In- 
cinerated or  otherwise  disposed  ofi  by 
licensees  as  may  be  required  by  the  Chiei. 
9 108.17    Smoking    or    expectorating, 
etc.    Such  practices  as  smoking  in  labo- 
ratories or  expectorating  on  the  floors 
of  any  room,  compartment,  or  place  in 
which  biological  products  are  prepared, 
handled,  or  stored  at  licensed  establish- 
ments are  prohibited. 


Part  109 — Steriuzatiom  at  Lic«nse» 
estabushmznts 

109.1     Equipment  and  the  like. 
109.3    SterUlzera. 


9 109.1    Equipment  and  the  like,    (a) 
All  containers,  instruments,  and  other 
apparatus  and  equipment,  before  being 
used  in  preparing,  handling,  or  storing 
biological  products,  at  a  licensed  estab- 
lishment, except  as  otherwise  prescribed 
herein,  shall  be  thoroughly  sterilized  by 
live  steam  at  a  temperature  of  at  least 
120°  C  for  not  less  than  one-half  hour, 
or  by  dry  heat  at  a  temperature  of  at 
least  160*  C.  for  not  less  than  one  hour. 
If  for  any  reason  such  methods  of  steril- 
ization are  impracticable,  then  a  process 
known  to  be  equally  efficacious  in  de- 
stroying microorganisms  and  their  spores 
may  be  substituted  after  approval  by  the 

(b)  Instruments  which  are  found  to  be 
damaged  by  exposure  to  the  degree  of 
heat  prescribed  in  this  section,  after  hav- 
ing been  thoroughly  cleaned,  may  be 
sterilized  by  boiling  for  not  less  than 
15  minutes,  provided  apparatus  satisfac- 
tory to  the  inspector  in  charge  Is  fur- 
nished for  this  purpose. 

9  109  2  Sterilizers.  Steam  and  dry- 
heat  sterilizers  used  in  connection  with 
the  production  of  anti-hog-cholera  se- 
rum and  hog-cholera  virus  at  licensed 
establishments  shall  be  equipped  with 
automatic  temperature- recording  gages. 
Charts  used  on  these  gages  shall  be  avaU- 
able  at  aU  times  for  examination  by 
inspectors. 


Pa«t  112— Labev  *»*o  Samples 

LABELS 

8ec. 

112.1     Containers. 

lia.a    Required  and  permitted  information. 
112  3    Reference  to  dlstrlbutora. 
112.4    Review   and   approval  of   labels   and 
otber  material. 

BAurvam 

112  2«     Collection  and  handling  of  samples. 
112.27    Selection,  marking,  aad  holding  by 
licensee. 

LABCLS 
9  112.1  Containers,  (a)  Each  imme- 
diate or  true  container  of  biological  prod- 
ucts prepared  at  a  licensed  establishment 
or  Imported  by  a  licensee  or  permittee. 
In  compliance  with  the  regulations  and 
found  not  to  be  worthless,  contaminated, 
dangerous,  or  harmful,  shall  be  labeled 
as  provided  in  this  part. 

(b)  No   container   of   any   biological 
product  which  has  not  been  so  prepared 
and  found  not  to  be  worthless,  contami- 
nated, dangerous,  or  harmful  shall  bear 
such  a  label,  except  that  containers  of 
anti-hog-cholera  serum  and  hog-cholera 
virus  prepared  at  licensed  esUbllshments. 
and  such  other  products  of  such  e.stab- 
lishments  as  the  Chief  may  permit,  may 
be  labeled  before  the  products  are  re- 
leased   for  marketing:   Provided.  Antl- 
hog-cholera  serum  and  hog-cholera  virui 
labeling  is  done  under  the  direct  super- 
vision  of  an  inspector  and  the  producis 
immediately  thereafter  are  Placed  under 
Bureau  lock,  where  they  are  held  untU 
released  for  marketing.    No  person  shall 
have  access  to  the  compartment  in  whicn 
such  labeled  products  are  held  under 
such  lock  except  in  the  Immediate  pres- 
ence of  an  Inspector. 

(c)  No  person  shall  apply  or  affix  or 
cause  to  be  applied  or  affixed,  any  label. 
stamp,  or  mark  to  any  biological  product 
prepared  or  received  in  a  licensed  estab- 
lishment or  imported  excei^  in  compli- 
ance with  the  regulations.  Suitable  ags 
or  labels  of  a  distinct  design  shall  be 
used  for  identifying  all  biologlca  prod- 
ucts while  in  course  of  preparation  at 
licensed  establishments. 

1 112  2  Required  and  permitted  in- 
formation, (a)  Labels  of  biological 
products  prepared  at  "censed  establish- 
ments or  imported  shall  Include  the  fol- 

lowing  * 

( 1 )  The  true  name  of  the  product  con- 
tained in  the  package,  which  name  shaU 
be  identical  with  that  shown  in  tne 
license  or  permit  under  which  the  prod- 
uct is  prepared  or  Imported  and  sh^ 
be  so  lettered  and  placed  as  to  Klve  equjj 
prominence  to  each  word  composing  it. 

(2)  The  name  and  address  of  tne 
licensee  or  permittee:  Provided.  Jhu 
when  the  licensee  has  more  than  one 
establishment,  one  street  address  onJy 
ShaU  be  given,  although  the  gf^^;^' ^f », 
tlon  of  each  licensed  establishment  m 
such  case  may  be  stated: 

(3)  The  license  or  permit  nun^?^^.'^,. 
signed  by  the  Department  which  shju 
be  shown  m  one  of  the  following  forr^ 
respectively:  -U.  S.  Veterinary  Licen^ 
Nn  -  ••  or  "U.  S.  Vet.  License 
No  ■"""•  or  "U.  8.  Veterinary  Permit 
So.  V:;.."  or  "U.  S.  Vet.  Permit  No. 


Friday,  Decembt  r  31, 1948 


(4)  A  serial  nuAiber  by  which  the 
product  can  be  Iden  ifled  with  the  manu- 
facturer's records  ot  preparation; 

(5)  A  permitted  ^piratlon  date  affixed 
before  the  product  lis  removed  from  the 
manufacturer's  establishment; 

(6)  A  dosage  table  and  full  Instruc- 
tions for  the  proper  use  of  the  product 
or  a  statement  in  tljie  case  of  very  small 
labels  as  to  where  si  ich  information  Is  to 
be  found; 

(7)  The  quantitj  of  the  contents  of 
each  immediate  or  true  container  In 
cubic  centimeters,  u  nits,  grams,  or  mllli-!- 
grams; 

(8)  Instructions  u>  protect  the  prod- 
uct from  light  and  l^cep  It  at  a  temp>era- 
ture  of  not  over  45 1  F.:  Provided.  That 
all  labels,  circular^,  and  the  like  for 
Brucella  abortus  vadcine  and  rabies  vac- 
cine shall  include  I  a  warning  against 
freezing  and  instructions  to  keep  the 
product  under  refrigeration  at  35'  to 
45'  P.;  I 

(9)  In  the  case  of  multiple-dose  con- 
tainers, a  warning  that  all  of  the  prod- 
uct should  be  used  4t  the  time  the  con- 
tainer Is  first  openep; 

<10)  A  statementi  in  the  case  of  sub- 
cutaneous tuberculin.  Indicating  the 
quantity  of  Koch's  (^Id  tuberculin  (K.  O. 


T.)   in  each  cubic 
the  like  of  the  proc 
dations  regarding  thj 
administered:  Provi 
for  subcutaneous 


lentimeter,  disk,  or 
let.  and  recommen- 
minimum  dose  to  be 
fed.  That  this  dose 
;e  shall  be  not  less 


than  the  equivalent  3f  0.5  gram  K.  O.  T 


(11)  The  notice 
container  and  all 


Caution — Burn  this 
Anused  contents"  in 


the  case  of  biological  products  composed 
of  viable  or  dangerous  organisms  or 
viruses;  which  notice  shall  be  promi- 
nently placed  and  lettered  and  affixed  to 
the  immediate  or  tr  le  container  of  such 
products;  and 

(12)  All  other  sin  liar  Information  re- 
quired by  the  Chief, 

(b)  Labels  of  biological  products  pre- 
pared at  licensed  es|tabllshments  or  Im- 
ported may  also  Incllude  any  other  state- 
ment which  is  not  ffilse  or  misleading. 

(c)  Labels  of  biolbgical  products  pre- 
pared at  licensed  establishments  or  Im- 
ported shall  not  Incjlude  any  statement, 
design,  or  device  which  Is  false  or  mis- 
leading in  any  particular  or  may  other- 
wise deceive  the  pur  :haser. 

9  112.3  Reference  to  distributors. 
When  any  biological  product  is  to  be  dis- 
tributed under  the  Virus -Serum -Toxin 
Act  by  any  person  other  than  the  one 
holding  a  license  to  produce,  or  a  permit 
to  import,  such  product,  and  the  name 
and  address  of  thei  distributing  person 
are  to  appear  on  th|e  labels  of  the  con- 
tainers thereof  a  [statement  shall  be 
made  on  the  labels  indicating  that  such 
person  is  the  dlstrlbtitor  of  the  biological 
product.  The  namQ  and  address  of  the 
distributor  shall  noti  appear  in  any  form 
or  manner  indicatlnk  that  he  Is  the  pro- 
ducer of  the  product  or  operating  imder 
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Reference  to  the  distributing  person  shall 
be  made  by  name  and  address  only. 

9  112.4  Review  and  approval  of  labels 
and  other  material,  (a)  Except  as  other- 
wise provided  in  this  section,  quadrupli- 
cate copies  of  all  labels,  circulars,  and 
enclosures  distributed  with  biological 
products  prepared  by  licensed  establish- 
ments or  imported  shall  be  submitted  to 
the  Chief  for  review  and  approval  before 
they  are  placed  in  use.  For  the  conveni- 
ence and  guidance  of  licensees  and  per- 
mittees, sketches  or  proofs  of  new  labels 
and  the  like  may  be  submitted  in  tripli- 
cate to  the  Chief  for  review  and  approval, 
and  in  this  case  the  preparation  of  fin- 
ished labels  and  the  like  shall  be  deferred 
until  copies  of  such  sketches  or  proofs  are 
returned  to  the  licensee  or  permittee. 

(b)  Tags,  stickers,  and  the  like  used 
to  Identify  products  or  materials  dur- 
ing process  of  production  or  testing,  if 
not  false  or  deceptive,  may  be  used  by 
licensees  with  the  permission  of  the  in- 
spector in  charge. 

(c)  The  inspector  in  charge  may  per- 
mit the  use  by  licensees  of  approved 
labels  and  the  like  which  have  been 
modified  as  follows: 

(1)  When  all  features  of  the  label  are 
proportionately  enlarged  and  the  gen- 
eral arrangement  Including  colors  re- 
mains the  same;  or 

(2)  When  the  label  is  translated  into 
a  foreign  language  without  other  ma- 
terial change. 

(d)  As  of  February  1  of  each  year  or 
of tener  on  request  by  the  Chief,  licensees 
shall  submit  to  him.  through  the  office  of 
the  inspector  in  charge,  lists  of  labels 
and  the  like  which  they  will  continue  in 
actual  use.  Each  shall  be  properly  iden- 
tified by  date  of  approval,  name  of  prod- 
uct, and  number  if  used. 

SAMPLES 

S  112.26  Collection  and  handling  of 
samples,  (a)  Samples  of  biological 
products  shall  be  collected  only  by  au- 
thorized officers,  agents,  or  employees  of 
the  Department. 

(b)  Samples  may  be  purchased  in  the 
open  market,  and  the  marks,  brands,  or 
tags  upon  the  package  or  wrapper  thereof 
shall  be  noted.  The  collector  shall  note 
the  names  of  the  vendor  and  agent  of  the 
vendor  who  made  the  sale,  together  with 
the  date  of  purchase.  The  collector 
shall  select  representative  samples. 

(c)  All  samples  or  parts  of  samples 
shall  be  sealed  by  the  collector  and 
marked  for  identification  and  future 
reference. 

9  112.27  Selection,  marking,  and  hold- 
ing by  licensee,  (a)  Representative 
samples  of  each  batch  of  every  biological 
product  except  anti-hog-cholera  serum, 
hog-cholera  vaccine,  and  hog-cholera 
virus  shall  be  selected  at  random  from 
packages  finished  for  marketing,  by  des- 
ignated laboratory  employees  in  each  li- 
censed establishment.   Each  sample  shall 

(1)  consist  of  two  or  more  containers 
and  the  package  (or  packages)  shall  be 
sealed,  dated,  and  initialed  when  taken; 

(2)  be  adequate  In  quantity  for  appro- 
priate examination  and  testing;  (3)  be 
truly  representative  of  the  batch  which 
is  to  be  marketed  and  be  in  the  true  con- 
tainers: and  (4)  be  held  by  the  licensee 
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at  least  6  months  after  the  latest  expira- 
tion date  stated  on  the  labels. 

(b)  A  special  compartment  or  the 
equivalent  shall  be  set  aside  by  the  li- 
censee for  the  exclusive  holding  of  these 
samples  under  refrigeration  at  35"  to  45* 
F.  The  samples  shall  be  stored  sys- 
tematically for  ready  reference  and  pro- 
curement if  and  when  required. 


Part  114 — Miscellaneoits  Requirements 
FOR  Licenseo  Establishments 

Sec. 

114.1  Composition  of  products. 

114.2  Methods. 

114.3  Serums,  equine  and  bovine. 

114.4  Brucella  cultures. 

114.5  Brucella  abortus  vaccine;  marketing 

and  use. 

114.6  Fowl-pox      vaccine      and      laryngo- 

tracheltls  vaccine. 

114.7  Rabies  vaccine. 

114.8  Tetanus  antitoxin. 

114.9  Mixing  biological  products. 

114.10  Phenol  determination. 

114.11  Temperature  and  light. 

114.12  Bureau  tests. 

9  114.1  Composition  of  products.  Or- 
ganisms or  viruses  used  in  the  production 
at  licensed  establishments  of  bacterins, 
vaccines,  toxins,  and  the  like  shall  be 
derived  from  the  causative  agents  of  the 
diseases  or  conditions  against  which  the 
producis  are  to  be  used,  and  shall  be  free 
from  the  causative  agents  of  other  dis- 
eases or  conditions. 

§  114.2  Methods,  (a)  All  biological 
products  shall  be  prepared,  handled, 
stored,  marked,  treated,  and  tested  by 
licensees  in  accordance  with  methods 
described  in  the  licensees'  outlines  pro- 
vided for  under  this  section,  unless  other 
methods  are  prescribed  by  the  Chief  In 
which  case  such  other  method  shall  be 
used. 

(b)  An  outline,  describing  fully  the 
entire  process  of  preparing,  handling, 
storing,  marking,  treating,  and  testing 
each  biological  product  except  anti-hog- 
cholera  serum  and  hog-cholera  virus, 
shall  be  submitted  by  each  licensee  to  the 
Division.  Tests  that  are  applicable  and 
necessary  to  prevent  the  marketing  of 
an  unsatisfactory  product  shall  be  made 
by  the  licensee.  Sucl-  tests  Include  ste- 
rility, safety,  and  potency  tests  and  tests 
for  determining  agglutination  and  com. 
plement  fixation  titer,  and  the  like. 
Each  outline  shall  clearly  state  a  definite 
expiration  date  for  the  product  and  on 
what  it  is  based.  Each  outline  to  which 
no  objections  are  made  by  the  Officer  in 
Charge  of  the  Division  will  be  stamped, 
with  the  date  filed,  and  copies  of  such 
outlines  will  be  returned  to  the  licensee. 
An  outline  may  be  followed  only  after 
such  action  has  been  taken.  An  outline 
so  processed  must  bo  followed  by  the 
licensee  unless  and  until  amended  in  the 
same  manner  or  the  licensee  is  directed 
to  discontinue  following  such  outUne  be- 
cause of  objections  made  to  it  at  any 
time  by  the  Officer  in  Charge  of  the  Di- 
vision. When  such  objections  are  made, 
unless  the  licensee  modifies  his  outline 
to  meet  them,  the  Officer  In  Charge  of 
the  Division  shall  notify  the  Chief  who 
may,  after  affording  opportunity  for 
hearing  to  the  licensee,  prescribe  the 
method  of  preparing,  handling,  storing, 
marking,  treating,  or  testing  the  par- 
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ticukir  product  to  be  observed  by  the 
licensee.  Pending  such  action  by  the 
Chief,  the  Hcensee  may  continue  to  use 
such  outline  except  that  where  the  public 
health,  interest,  or  safety  so  requires,  the 
Officer  in  Charge  may  upon  notice  to  the 
Ucensee.  suspend  Immediately  approval 
of  the  outline  and  thereupon  the  licensee 
shall  not  use  such  outline  in  the  produc- 
tion of  biological  products  under  the 
Virus-Serxun -Toxin  Act  unless  and  until 
subsequent  notice  of  withdrawal  of.  such 
suspension  is  given  It)  the  licensee. 

I  114.3  Servrtu,  equine  and  bovine. 
(a)  Equine  and  bovine  serums  produced 
at  licensed  establishments  shall  be  de- 
rived from  the  blood  of  healthy  animals. 
No  serum-producing  animal  shall  be 
given  antigen  containing  Brucella  organ- 
Isms  or  their  derivatives  without  ap- 
proval of  the, Chief.  Detailed  records 
relative  to  any'tests  on  the  animals  and 
to  the  antigens  used  in  treathig  senun- 
producing  animals  shall  be  maintained 
by  the  licensee. 

(b)  Serum  and  aggres.«;in  of  equine  ori- 
gin produced  at  licensed  establishments 
dkall  be  heated  at  58.5'C.  for  60  minutes, 
with  a  tolerance  of  0.5*  above  and  below 
that  temperature,  by  methods  prescribed 
In  this  section,  and  serum  of  bovine  ori- 
gin shall  be  heated  in  like  manner  for  30 
minutes.  Berum  shall  contain  no  pre- 
servative at  the  time  of  heating. 

(c)  Serum  heated  as  provided  in  para- 
graph (b)  of  this  section,  shall  be  cooled 
Immediately  thereafter  to  15°  C.  or  lower, 
and  thus  held  until  it  is  properly  pre- 
served. It  shall  be  preserved,  mixed,  and 
tested  by  methods  described  in  the  li- 
censee's outline. 

(d)  Units  of  equine  senun  heated  as 
provided  in  paragraph  (b)  of  this  section, 
may  be  tested  for  toxicity  on  one  or  more 
horses  by  injecting,  intravenously,  each 
of  the  test  horses  with  at  least  100  cc.  of 
a  representative  sample  thereof.    Should 

,  the  test  horses  show  a  reaction  due  to 
the  serum  Injected,  the  product  shall  not 
be  marketed  unless  and  until  the  toxic 
fraction  is  removed  or  is  shown  to  be 
harmless. 

(e)  Bulbs  and  other  ports  of  record- 
ing thermometers  at  licensed  establish- 
ments which  are  to  be  placed  within 
heating  containers,  when  not  in  actual 
use  .ihall  be  submerged  In  a  5-percent 
phenol  solution. 

(f)  Accurate  thermometers  at  li- 
censed establishments  shall  be  used  at 
frequent  intervals  to  check  temperatures 
of  the  serum  as  registered  by  recording 

■    thermometers. 

(g)  Licensees  shall  keep  detailed  rec- 
ords relative  to  each  unit  of  senmi  as 
pasteurized  and  each  batch  of  serum  as 
prepared  for  marketing.  Recording 
thermometer  charts  m\ist  bear  full  in- 
formation concerning  the  serum  heated 
and  tests  made  of  the  equipment. 

(h )  Metal  serum  containers,  eacb  hav- 
ing a  capacity  of  approximately  50  liters. 
shall  be  used  In  licensed  establishments. 
During  the  heating  process  these  con- 
tainers shall  be  surrounded  by  a  separate 
water  Jacket  or  equivalent  so  that  the 
entire  container,  including  its  lid.  is  sub- 
merged at  least  2  Inches  beneath  the 
surface  of  the  water.  Pilling  must  be 
done  at  a  point  which  is   below   the 
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surface  of  the  water  at  the  time  of  heat- 
ing. Each  senmi  container  shall  be 
equipped  with  a  motor-driven  agitator 
and  a  separate  automatic  recording  ther- 
mometer, and  shall  have  a  lid  atuched 
to  the  container  so  as  to  withstand  ap- 
proximately 15  pounds'  pressure  without 
leakage,  when  submerged  in  water. 

(i )  The  water  bath  shall  have  an  auto- 
matic temperature  control  to  limit  the 
temperature  of  the  water  to  a  maximum 
of  62*  C.  an  automatic  recording  ther- 
mometer, an  indicating  thermometer  set 
in  a  fixed  position,  and  clrculattog  mech- 
anism adequate  to  insure  equal  tem- 
peratures throughout  the  bath.  The 
heating  unit  for  the  bath  shall  be  sepa- 
rate from  the  serum-container  Jacket. 

(j)  All  pasteuriztog  equipment  must 
be  acceptable  to  the  Bxireau  and  meet  all 
necessary  tests. 

S  114.4  Brucella  cuttwes.  Only  those 
cultures  of  Brucella  abortus  organisms 
known  to  be  acceptable  to  the  Bureau 
shall  be  used  in  preparing  Brucella  abor- 
tus vaccine  in  licensed  establishments. 
Cultures  for  this  purpose  will  be  supplied 
by  the  Bureau  upon  request.  Cultures  of 
Brucella  suis  must  not  be  admitted  to  or 
handled  in  licensed  establishments  with- 
out approval  of  the  Chief. 

5 114.5    Brucella     abortus     vaccine; 
marketing  and  use.    (a)  Licensees'  pro- 
duction outlines  for  Brucella  abortus  vac- 
cine shall  specify,  among  other  things, 
the  minimum  number  of  viable  Brucella 
abortus  organisms  per  cubic  centimeter 
that  shall  be  present  in  the  product  until 
the  end  of  the  pedod  of  use  indicated  by 
the  expiration  date.   The  expiration  date 
for  the  liquid  form  of  this  vaccine  shall 
not  exceed  3  months  from  the  date  of 
production     (harvesting).      The    liquid 
form  of  this  product  shaU  be  marketed 
only  in  single-dose  vials  of  resistant  glass 
of  low  e'kalinity  and  uniform  stability 
having  :   capacity  of  approximately  8  cc. 
All  other  glass  containers  used  In  prepa- 
ration of  the  product  shall  be  of  like 
resistance.     Each  vial  of  Uquid  vaccine 
for  subcutaneous  injection  shall  contain 
6  cc.  of  vaccine  (plus  or  minus  0.26  cc). 
(b)  Preshly  prepared  Brucella  abortus 
vaccine  shall  contain,  when  subjected  to 
testing,  not  less  than  60  billion  viable 
Brucella  abortus  organisms  per  dose.  The 
vaccme  also  shall  contain  not  less  than 
30  billion  viable  Brucella  abortus  organ- 
isms per  dose  until  the  end  of  the  period 
of  use  as  Indicated  by  the  expiraUon  date 
recorded  on  all  labels  used  on  or  In  con- 
nection with  each  immediate  or  true  con- 
tainer of  the  same  mixture  or  batch.    Li- 
censees may  recommend  the  vaccine  for 
the  immunization  of  bovtae  animals  over 
4  months  of  age  if  they  are  not  more  than 
4  months  in  pregnancy. 

§  114.6  Fowl-pox  vacctite  and  torim- 
ootracheitis  vaccine.  Licensed  estab- 
Ushments  shaU  test  each  batch  of  fowl- 
pox  vaccine,  mcludmg  pigeon  pox.  and 
laryngotracheitis  vaccine  as  provided  in 
this  section  to  determine  whether  it  is 
free  from  the  causative  agents  of  extra- 
neous diseases.  No  batch  of  these  prod- 
ucts shall  exceed  aOO  grams. 

(a)  FouA-pox  vaccine.  For  testing 
each  batch  of  200  grams  or  less  of  fowl- 
pox   vaccine.   12  healthy   cockerels   or 


other  suitable  7oung  chickens  of  the 
same  source  shall  be  made  available  at 
the  same  time.  This  group  shall  have 
been  Immunized  for  at  least  21  days  with 
fowl-pox  vaccine,  previously  tested  and 
found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  In  the  field.  Tliis  group  should 
serve  to  Indicate  whether  the  product  is 
free  from  viruses  or  septicemic  diseases. 

(.2)  Three  of  the  test  birds  selected 
shall  be  injected  intratracheally  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  Is  to  be 
used  in  the  field.  This  group  should 
serve  to  indicate  whether  the  product  is 
free  from  the  virus  of  laryngotracheitis 
and  similar  diseases. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  mtranasally  with  0.2  cc. 
of  the  vaccine  prepared  exactly  as  the 
product  is  to  be  used  In  the  field.  This 
group  should  serve  to  indicate  whether 
the  product  is  free  from  the  virus  of 
coryza  and  similar  diseases. 

(4)  The  three  remaining  birds  selected 
shall  be  Isolated  and  held  as  controls  un- 
der observation  for  at  least  21  days. 

(5)  All  the  treated  birds  shall  be  ob- 
served daily  for  at  least  21  days.  All  the 
test  birds  that  succumb  shall  be  subjected 
to  a  careful  post  mortem  examination  by 
a  competent  veterinarian.  The  product 
shaU  be  withheld  from  the  maricet  unUl 
it  and  the  test  birds  are  shown  to  be  free 
of  the  causative  agents  of  any  extraneous 

disease. 

(b)  Laryngotracheitis  vaccine.  Por 
testing  each  batch  of  200  grams  or  less 
of  laryngotracheitis  vaccine,  12  healthy 
cockerels  or  other  suitable  young  chick- 
ens of  the  same  source  shall  be  made 
available  at  the  same  time.  This  group 
shall  have  been  Immunized  for  at  least 
14  days  with  laryngotracheitis  vaccine 
previously  tested  and  found  satisfactory. 

(1)  Three  of  the  test  birds  selected 
shall  be  injected  subcutaneously  with  10 
times  the  field  dose  of  the  vaccine  to  be 
tested.  The  vaccine  as  tested  shall  be 
prepared  exactly  as  the  product  is  to  be 
used  in  the  field. 

(2)  Three  of  the  test  birds  selected 
shall  be  treated  by  applying  At  least  10 
times  the  field  dose  of  the  vaccine  to  be 
tested  to  a  scarified  area  of  at  least  1 
square  centimeter  on  the  comb  of  each 
bird.  The  vaccine  as  tested  shall  be  pre- 
pared exacUy  as  the  product  Is  to  be  used 
in  the  field. 

(3)  Three  of  the  test  birds  selected 
shall  be  injected  Intranasally  with  0.2  cc. 
of  the  vaccine  to  be  tested.  The  vaccine 
as  tested  shaU  be  prepared  exactly  as  the 
product  is  to  be  used  m  the  field. 

(4 )  The  three  remaining  birds  selected 
shall  be  isolated  and  held  as  controls  un- 
der observation  for  at  least  21  days. 

(5)  All  the  treated  birds  shall  be  ob- 
served daily  for  at  least  21  days.  All 
the  test  birds  that  succumb  shall  be  sub- 
jected to  a  post  mortem  examination  by 
a  competent  veterinarian.  The  product 
shall  be  withheld  from  the  market  until 
It  and  the  test  birds  are  shown  to  be 
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free  of  the  causatlv<  ^  agents  of  any  ex- 
traneous diseases.   No  bird  shall  be  used 


more  than  once  In  making  tests,  and 
only  healthy  birds  sMall  be  removed  from 
the  premises.  I 

(c)  Each  batch  or  fowl -pox  and  la- 
ryngotracheitis vaccine  shall  be  tested 
by  the  licensee  for  pijotectlve  value. 

§  114.7  Rabies  vacpine.  Licensees  pro- 
ducing rabies  vaccina  shall  adhere  to  the 
following  requirements  pertaining  to  the 
preparation  and  testing  of  this  product 
for  safety  and  potency: 

(a)  The  fixed  virus  of  rabies  material 
shall  be  treated  with  phenol  or  by  other 
means  permitted  by  the  Chief  to  render 
it  safe  without  materially  reducing  the 
antigenicity  of  the  >|accine. 

(b)  Rabies  vaccine  shall  be  collected 
in  batches  and  mixpd  thoroughly  in  a 
single  container.  Ifhe  product  in  the 
completed  batch  shall  consist  not  less 
than  20  percent  of  fixed  virus  material 
imless  otherwise  autliorized  by  the  Chief. 

(c)  Safety  tests  sl^all  be  made  by  in- 
jecting subdurally  laboratory  animals 
with  a  representative  sample  of  rabies 
vaccine.  Each  bati^h  not  In  excess  of 
100,000  cc.  completed!  for  marketing  shall 
be  tested  by  thus  inflecting  each  of  not 
less  than  two  rabblti  with  not  less  than 
0.2  cc.  and  each  of  not  less  than  five  mice 
with  0.03  cc.  for  each  20.000  cc.  or  frac- 
tion thereof.  The  ttst  animals  shall  be^ 
held  under  observation  for  at  least  14 
days.  1 

(d)  Each  batch  ol  comideted  vaccine 
not  in  excess  of  lOO.obo  cc.  shall  be  tested 
by  the  licensee  for  protective  value.  Each 
batch  to  be  marketed  shall  show  a  pro- 
tective titer  of  at  lea4t  1.000  m.  1.  d.  when 
tested  on  suitable  mice  against  the  per- 
mitted standard  challenge  virus. 

(e)  Rabies  vsurcin^.  prepared  for  mar- 
keting, which  contaims  the  living  virus  of 
rabies  or  which  Is  worthless,  contami- 
nated, dangerous,  oil  harmful,  shall  not 
b^  marketed  and  shill  be  destroyed  im- 
der  the  provisions  pf  §  108.16  of  this 
chapter. 

§  114.8  Tetanus  \ antitoxin,  (a)  All 
containers  of  tetanus  antitoxin  prepared 
by  licensees  for  marketing  in  the  United 
States  shall  contain]  not  less  than  1,500 
units  and  be  labeled  to  recommend  not 
less  than  this  quaniity  as  a  minimum  • 
prophylactic  dose.     I 

<b)  When  tetanus  antitoxin  is  pre- 
pared by  licensees  for  export,  500  units 
may  be  recommended  on  the  label  as  a 
minimum  prophylactic  dose  provided  the 
labeling  clearly  indmates  that  the  prod- 
uct is  for  export.  Tnere  shall  be  printed 
conspicuously  on  eacn  label  the  word  "ex- 
port." with  the  nam|  and  address  of  the 
distributor  located  inithe  foreign  country. 

(c)  The  immunity  unit  for  measuring 
the  strength  of  tetanus  antitoxin  shall  be 
10  times  the  least  quiintity  of  antitetanlc 
senun  necessary  to  i  save  the  life  of  a 
350-gm.  guinea  pig  for  96  hours  against 
the  dose  of  standard  toxin  permitted  un- 
der the  regulations. 

9 114.9  Mixing  Itiological  products. 
Each  batch  of  biolog^al  product,  when  in 
liquid  form,  shall  be  mixed  thoroughly 
in  a  single  container  and  be  constantly 
agitated  during  boljtling  operations  at 
licensed  establishmeiftts.  Serial  numbers 
in  sequence,  with  any  other  markings 
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that  may  be  necessary  for  ready  identifi- 
cation of  the  batch,  shall  be  applied  to 
Identify  it  with  the  records  of  preparation 
and  labeling. 

i  114.10  Phenol  determination.  As 
an  aid  In  meeting  requirements  for  the 
preservation  of  antl-hog-cholera  serum 
and  hog-chlorea  virus  with  phenol,  em- 
ployees of  the  Division  trained  in  making 
the  field  phenol  test  will  Instruct  li- 
censed-establishment employees  fully  in 
the  technique  of  making  this  test.  A 
general  description  and  directions  for 
making  the  field  phenol  test  known  as  the 
-P-2  Test"  are  available  on  application 
to  the  Division.  The  necessary  reagents 
for  such  use  will  be  supplied  by  the  Bu- 
reau through  inspectors  in  charge  on 
request.  Licensees  shall  use  the  field 
phenol  test  on  all  batches  of  preserving 
solutions  and  hog-cholera  virus.  Divi- 
sion inspectors  will  make  such  check  tests 
as  may  be  warranted. 

9  114.11  Temperature  and  light.  Bi- 
ological products  at  licensed  establish- 
ments shall  be  protected  at  all  times 
against  light  and  detrimental  tempera- 
tures. Furthermore,  such  products,  after 
completion,  shall  be  kept  under  refriger- 
ation at  35 '.to  45"  P. 

9 114.12  Bureau  tests.  Whenever 
deemed  necessary,  a  licensee  may  be  re- 
quired by  the  inspector  in  charge  to  with- 
hold biological  products  from  the  market 
until  representative  samples  have  been 
tested  by  the  Bureau  and  the  batches 
concerned  released  by  the  Bureau  for 
marketing.  These  samples  shall  be  taken 
as  authorized  by  the  Bureau. 


P.«T  115— Reinspection 

9 115.1  Reinspection.  All  biological 
products,  the  containers  of  which  bear 
United  States  veterinary  license  niunbers 
or  United  States  veterinary  permit  num- 
bers or  other  marks  required  by  these 
regulations  may  be  inspected  at  any  time 
or  place.  If.  as  a  result  of  such  inspec- 
tloh.  it  appears  that  any  such  product, 
even  those  prepared  in  a  licensed  estab- 
lishment or  imported  under  permit  issued 
by  the  Secretary,  is  worthless,  contami- 
nated, dangerous,  or  harmful,  the  Sec- 
retary shall  give  notice  thereof  to  the 
manufacturer  or  importer  and  to  any 
Jobbers,  wholesalers,  dealers,  or  other 
persons  known  to  have  any  of  such  prod- 
uct in  their  possession.  Unless  and  until 
the  Secretary  shall  otherwise  direct,  no 
persons  so  notified  shall  thereafter  sell, 
barter,  or  exchange  any  such  product  in 
any  place  under  the  jurisdiction  of  the 
United  States  or  ship  or  deliver  for  ship- 
ment any  such  product  from  any  State, 
Territory,  or  the  District  of  Columbia  to 
any  other  State.  Territory,  or  the  District 
of  Columbia.  However,  failure  to  receive 
such  notice  shall  not  excuse  any  person 
from  compliant  with  the  Virus-Serum- 
Toxln  Act. 


Pakt  116 — Records  and  Reports 
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116.11  Licensees  to  furnish  Information. 
llS.ia  Cbarts. 

RECORDS 

9  116.1  Maintenance  of  records.  Per- 
manent, detailed  records  of  the  results 
of  tests  for  purity  and  potency  and  of  the 
methods  of  preservation  of  each  batch 
of  biological  products  shall  be  kept  by 
each  licensee.  Biological  products  pre- 
pared in  foreign  countries  shall  be 
eligible  for  importation  into  the  UniCed 
States  only  if  the  foreign  manufacturer 
of  such  products  also  maintains  such  rec- 
ords. Permanent,  detailed  records  in 
form  satisfactory  to  the  Chief  shall  be 
maintained  by  each  licensee,  each  dis- 
tributor, and  each  importer,  showing  the 
sale,  shipment,  or  other  disposition  made 
of  the  biological  products  handled  by 
such  person. 

9  118.2  Special  record  requirements. 
Licensees  preparing  anti-hog-cholera 
serum  and  hog-cholera  virus  shall  ob- 
serve the  following  requirements: 

(a)  Wmk  sheets — (1)  Virus  pigs. 
Work  sheets  for  virus  pigs  shall  show  the 
tag  number,  date  of  admission  to  the 
premises,  date  of  inoculation,  and  serial 
number  and  dose  of  virus  used.  Such 
work  sheets  shall  show  the  temperature 
and  physical  condition  of  each  pig  when 
this  is  required  by  the  regulations.  They 
shall  also  show  whether  the  virus  col- 
lected from  each  pig  was  used  in  hy- 
perimmunlzing  virus,  simultaneous  virus, 
or  inoculating  virus,  or  was  destroyed. 
In  the  case  of  pigs  intended  for  the  pro- 
duction of  simultaneous  virus,  the  work 
sheet  shall  be  prepared  by  the  licensee  in 
triplicate  and  the  second  carbon  copy 
shall  be  furnished  the  Inspector  on  the 
date  of  inoculation,  except  when  the 
group  is  not  designated  as  containing 
simultaneous  virus  pigs  uiitil  the  third 
day  after  the  date  of  Inoculation.  In  the 
latter  case  the  work  sheet  shall  be  pre- 
pared in  triplicate  on  the  third  day  after 
inoculation  to  show  the  tag  number  and 
other  information  required  by  the  reg- 
ulations for  each  pig  in  the  group  and 
the  second  carbon  copy  shall  then 
be  furnished  to  the  Inspector.  In  any 
case,  when  the  original  and  first  carbon 
copies  are  completed,  the  first  carbon 
copy  shall  be  delivered  to  the  inspector.. 
All  groups  of  pigs  from  which  simultane- 
ous virus  will  be  selected  shall  be  held 
In  pens  separate  from  other  pigs. 

(2)  Hyperimmunization  of  immune 
hogs.  Work  sheets  for  hyperinununiza- 
tion  of  immune  hogs  shall  show  the  tem- 
perature and  the  tag  number  of  each 
animal,  actual  weight  at  time  of  hyper- 
inmumization.  and  the  serial  number  and 
dose  of  virus  injected.  The  net  quantity 
Injected  into  each  group  of  animals  and 
the  number  of  the  group  to  which  each 
animal  belongs  also  shall  be  recorded. 
This  work  sheet  shall  be  prepared  in  du- 
plicate, and  the  carl}on  copy  shall  be 
furnished  to  the  inspector. 

(3)  Bleeding  of  hyperimmune  hogs. 
Work  sheets  for  bleeding  of  hyperimmu- 
nlzed  hogs  shalI*show  the  group  number 
of  the  hogs,  the  temperature  and  tag 
number  of  each  animal,  and  the  class  of 
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bleeding.    The  wortc  sheet  shall  be  pre- 
pared in  duplicate  and  furnished  to  tn« 
inspector  in  advance  of  actual  bleeding 
of  the  animals  shown  thereon.   Upon  re- 
ceipt of  the  work  sheet,  the  inspector 
thaU  check  it  with  his  records,  and  if  he 
finds  that  the  anUnals  shown  thereon 
are  eUgible  for  bleeding  he  shall  super- 
viae  the  taking  and  recording  of  their 
temperatures.    The  temperature  of  each 
animal  shall  be  recorded  on  the  work 
sheet  by  an  employee   of   the   licensed 
esUblishment.    The  Inspector  shall  Indi- 
cate on  the  work  sheet  those  animals 
that  are  rejected,  return    the    original 
copy  to  the  Ucensee.    and    retain    the 
duplicate. 

(4)  Serum  preparation.    Work  sheets 
for  the  clarification  of  anU-hog-cholera 
serum  shall  show  the  number  of  the 
group  to  which  the  hogs  belong,  and  the 
claas  and  total  number  of  bleedings  in- 
volved, with  the  information  required  In 
this  subparagraph  relating  to  each  work- 
ing unit  as  defined  in  S  119.28  <a)  <3)  of 
this  chapter.    The  Information  relating 
to  the  working  unit  shall  Include  the  total 
quantity  of  whole  or  deflbrinated  blood 
used  and  the  total  quantity  of  flarifying 
sohitions.    The  quantity  of  each  clari- 
fying  solution   shall   be   recorded   sep- 
arately.   The  quantity  of  serum  recov- 
ered   (gross),    the    total    quantity    of 
preserving  solution  used,  and  the  total 
quantity  of  preserved  scrum  shall  be  re- 
corded separately  for  each  group.    The 
quantity  of  preserved  serum  contained 
In  each  storage  conUlner  and  the  num- 
ber of  the  conUiner  shall  be  shown  on 
the  work  sheet    Thb  work  sheet  shaU 
be  prepared  In  quadruplicate  and  three 
carbon  copies  shaU  be  furnished  to  the 
inspects. 

(5)  Work  sheets,  specimens.  A  sam- 
ple form  of  the  work  sheets  used  In 
licensed  establishments  in  connection 
with  virus  pigs,  the  hyperimmunlzatlon 
of  immune  hogs,  the  bleeding  of  hyper- 
Immune  hogs,  and  the  preparation  of 
antl-hog-cholera  serum  shall  be  filed 
wtth  the  Division.  A  sUtement  shall 
accompany  each  form  showing  In  detail 
the  manner  In  which  It  will  be  prepared 

and  used.  ...      tj 

(b)  Permanent     records.      (1)      li- 
censees shall  maintain   all  permanent 
production  records  In  Ink  or  the  equiva- 
lent.   These  records  shall  include  a  rec- 
ord of  all  pigs,  used  to  produce  hof- 
cholera  virus.    The  information  on  this 
record  shaU  be  substantially  the  same 
as  that  shown  on  the  work  sheets  as  pro- 
vided in  paragraph  (a)  of  this  section, 
and  In  addition  It  shall  Include  the  date 
on  which  each  pig  was  kUled  and  the 
serial  number  of  the  batch  of  virus  pro- 
duced.   Such  records  shaU  contain  In- 
formation as  to  the  total  quantity  In 
each  batch  of  hyperimmunizing.  simul- 
taneous, or  Inoculating  virus  produced. 
All  such  records  shall  clearly  show  the 
particular  animal  or  group  of  animals 
from  which  each  batch  of  the  product  is 
derived.    The  quanUty  collected  and  th« 
total  quantity  after  phenolization  shall 
be  separately  recorded. 

(2)  Records  showing  the  hyperimmu- 
nlzatlon of  Immune  hogs  and  the  bleed- 
ing of  hyperimmune  hogs  shall  be  main- 
tained in  permanent  form. 
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CS)  canrts  of  the  automatic  tempera- 
ture-recordlnc  thermometers  used  In 
connection  with  the  heating  and  coollnc 
of  antl-hog-cholera  serum  shall  be  filed 
as  a  part  of  the  Biireau  station  records, 

(4)  Complete  records  of  the  prepara- 
tion and  mixing  of  all  virus  and  serum 
into  batches  and  the  botUlng.  tesUng. 
and  labeling  thereof  shaU  be  maintained 
as  permanent  records. 

(5)  Work  sheets  prepared  like  those 
used  by  inspectors  will  be  deemed  to  meet 
the  requiremenU  of  this  part.  Work 
sheets  shall  be  filed  by  licensed  esUblish- 
ments  for  reference,  and  If  they  are 
made  In  Ink  or  the  equivalent  and  other- 
wise are  satisfactory  they  wlU  be  accepted 
as  the  permanent  records. 


der  certlflcate  as  provided  In  i  111.9  need 
not  paa  through  such  pens. 


i  116  J  Completion  of  records.  Records 
required  by  this  part  must  be  completed 
by  the  Ucensee  before  any  portioa  of  a 
batch  of  any  product  may  be  marketed. 
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5  116.10  Inspection,  Reports  of  the 
work  of  inspection  carried  on  in  licensed 
esUblishments  shaU  be  prepared  and 
forwarded  to  the  Division  by  the  Inspec- 
tor In  charge  In  such  form  and  manner  as 
may  be  required  by  the  Chlet* 

i  116.11  Licensees  to  furnish  informa- 
tion. Each  Ucensee  shall  furnish  inspec- 
tors with  accurate  Information  needed  by 
them  for  making  their  reports  pursuant 
to  1 116.10  and  shall  also  submit  such  re- 
ports as  may  be  required  by  the  Chief. 

1 116.12  Charts.  Each  licensee  shall 
furnish  the  Division,  through  the  Inspec- 
tor in  charge,  copies  of  charts  of  all  tests 
made  of  each  batch  of  anti-hemor- 
rhagic-septlcemla  serum,  anti-swlne- 
erysipelas  serum,  antl-encephalomyelltls 
serum,  encephalomyelitis  vaccine,  and 
rabies  vaccine  and  charts  for  such  other 
products  as  may  be  required  by  the  Chief 
before  any  of  the  batch  is  marketed. 
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§  117.1  Opportunity  to  range  in  con- 
tact. All  cattle,  hogs,  sheep,  and  goats, 
except  animals  admitted  by  certificate 
as  provided  In  1 117.6.  offered  for  admis- 
sion to  the  premises  of  licensed  estab- 
lishments shall  be  afforded  opportunity 
to  range  In  contact  with  other  animals 
as  prescribed  In  the  regulations. 

i  117.2  Contact  pens.  Licensees  shall 
provide  sulUble  pens  to  be  known  as 
contact  pens  through  which  all  hogs. 
catUe,  sheep,  and  goaU  shall  pass  be- 
fore they  shall  be  admitted  to  other  parta 
of  the  premises  of  a  licensed  establish- 
ment, except  that  animals  admitted  un- 


1 117  3  Contact  caives.  (a)  Licensees 
shall  provide  healthy  calves  in  thrifty 
condlUon.  ranging  from  3  to  12  months 
of  age.  and  weighing  less  than  650  pounds 
for  use  as  contact  animals  in  contact 
pens.    They  shaU  be  referred  to  as  con- 

<b)  Each  contact  calf  shaU  have  Its 
left  ear  pierced  with  a  hole  not  less 
than  three-fourths  tach  in  diameter  and 
shall  have  a  serially  numbered  metal  tag 
attached  to  its  right  ear. 

1117.4  Time  held  in  contact,  (a)  Ex- 
cept as  otherwise  provided  In  1 117.6. 
each  lot  of  200  or  less  sheep  or  goats  and 
each  lot  of  20  or  less  cattle  at  licensed 
esUbllshments  shall  be  held  In  the  con- 
tact pens  for  at  least  2  days  in  contact 
with  not  less  than  2  contact  calves,  and 
each  animal  shaU  be  allowed  free  range 
and  conUct  with  said  contact  calves  and 
the  other  animals  in  the  lot. 

(b)  Except  as  otherwise  provided  m 
9  117.8.  each  lot  of  200  or  less  hogs  at 
licensed  establishments  shall  be  held  In 
the  conUct  pens  for  at  least  1  day  In 
conUct  with  not  less  than  2  conUct 
calves,  except  that  in  the  case  of  pigs 
used  m  testing  the  potency  and  purity 
of  anU-hog-cholera  serum.  6  hours  wUl 
be  sufficient.    Each  animal  shall  be  al- 
lowed free  range  and  contact  with  said 
contact  calves  and  the  other  animals  In 
the  lot     Hogs  immune  to  hog  cholera 
may  be  removed  from  the  conUct  pens 
for  hyperlmmunlxatlon  at  any  time  while 
being  held  as  aforesaid:  Provided,  They 
are  returned  to  s4id  pens  Immediately 
after  this  operation. 

8  117  5  Contact  calves:  holdino  and 
removal,  (a)  All  surviving  contact  calves 
ShaU  be  held  In  the  contact  peoa  of  U- 
censed  establishments  for  at  leaat  * 
month  from  date  of  admission  U  con- 
tact pens  as  conUct  calves. 

(b)  Removal  of  contact  calves  from 
conUct  pens  shall  be  so  arranged  that 
one  animal  of  each  group  of  2  wUl  be 
replaced  at  the  expiration  of  1  month 
and  the  other  at  the  explratton  of  2 
months.  ,       ,  ^^ 

(c)  Removal  of  contact  calves  from 
contact  pens  shall  be  so  accompUshed 
that  the  animals  furnished  for  the  pur- 
pose may  be  used  for  the  maximum  time 
permitted  by  the  preceding  paragraphs 
of  this  section.  A  contact  calf  shaU  not 
be  used  as  such  more  than  once,  but 
may  be  used  for  testing  simultaneous 
virus  after  relea.«:e  as  a  contact  animal. 
Contact  calves  shall  be  segregated  from 
Incoming  animals  for  14  days  immedi- 
ately before  removal  from  the  premises. 

(d)  Contact  calves  shall  be  subjected 
to  thorough  veterinary  inspecUon  as  fre- 
quenUy  as  nuiy  be  pracUcable  in  order 
to  detect  evidence  of  vesicular  disease  or 
other  diseases.  Whenever  any  animals 
on  the  premises  show  evidence  of  being 
affected  with  vesicular  disease,  rinder- 
pest, or  any  other  highly  communicable 
disease,  immediate  and  proper  steps  shall 
be  taken  by  the  Ucensee  and  the  inspec- 
tor in  charge  to  prevent  further  dissemi- 
nation of  disease  and  to  notify  the  Chief 
of  the  sltuaUon.  In  these  circumstances 
the  pen  group  or  section  g:cup  of  am- 
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mals  shall  be  regarded  as  a  unit  for  dis- 
posal and  no  attempt  made  to  separate 
such  group  In  any  wa^  unless  and  until 
a  positive  diagnosis  Is  made  and  a  defi- 
nite plan  of  dlsposisa  agreed  upon. 
Whenever  presence  of  any  of  these  con- 
ditions Is  suspected,  removal  of  animal 
products  shaU  be  suspended  and  full  re- 
port made  to  the  Bui^au  by  telephone, 
telegram,  or  air  mall. 

i  117.6  Certificates,  (a)  Animals  ad- 
mitted to  the  premises  of  any  Ucensed 
esUblishment  which  produces  antl-hog- 
cholera  serum  and  hogt-cholera  virus  and 
which  procures  no  animals  from  pubUc 
stockyards,  abattoir  pens,  or  similar 
places  need  not  be  held  In  conUct  with 
conUct  calves  as  provided  In  §  117.2  if 
(1)  the  animals  are  f^r  use  in  the  pro- 
duction of  antl-hog-cholera  serum  or 
hog-cholera  virus,  and  (2)  the  Ucensee 
furnishes  to  the  inspector  in  charge  at 
the  Ucensed  establishment  a  certificate 
as  provided  for  in  parfigraph  (c)  of  this 
section 

(b)  Pigs  for  speciall  tests  authorized 
by  the  Chief  admittm  to  the  premises 
of  any  licensed  establishment  need  not 
be  held  in  conUct  with  conUct  calves 
as  provided  in  1 117J2  If  the  pigs  are 
handled  as  prescribe^  by  the  Chief  and 
If  the  licensee  furnishes  to  the  inspector 
in  charge  at  the  licett.sed  establishment 
a  certificate  as  provided  for  In  paragraph 
(c)  of  this  section. 

(c)  Each  certiflcati*  provided  for  in 
paragraphs  (a)  and  <b)  shall  be  signed 
by  an  authorized  representative  of  the 
licensed  establishmen|t.  and  shaU  be  in 
the  following  form: 
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This  is  to  certify  tha ; 


. which 

kind  of  animaU) 
mission  to  the  licensed 


(specify  number  and 
are  offered  for  ad- 


establishment  of  the 
b.  are  from  the  farm 

or  premises  of 1 .  In  the 

SUte  of .  C!o*nty  of . 

Township  of I—,  and  to  th*  best 

of  our  knowledge  and! belief  were  on  said 
farm  or  premises  at  lekst  21  days  prior  to 
this  date,  and  were  not  fezposed  to  any  infec- 
tious, contagious,  or  communicable  disease, 
and  no  nrw  stock  was  biiought  onto  said  farm 
or  premises  during  that.  time.  The  said  ani- 
mals have  not  been  In  oi  transported  through 
any  public  stockyards,  abattoir  pens,  or  sim- 
ilar places,  nor  have  the)-  been  exposed  to  any 
Infectloirs,  contagious.  Or  conununicable  dis- 
ease since  their  remov41  from  said  farm  or 
premises. 

(Signed) 

Pwr 


Co.. 


1 117.7  Examination  and  identifica- 
tion, (a)  AU  animals  presented  for  ad- 
mission to  the  premises  of  establishments 
licensed  to  prepare  antl-hog-cholera 
serum  or  hog-cholerai  virus  shaU  be  sub- 
jected to  veterinary  [inspection  as  soon 
as  practicable  after  ttiey  are  received  in 
order  to  determine  ihelr  physical  con- 
dition. No  such  animal  shall  be  removed 
from  contact  pens  at  such  estabUshments 
without  veterinary  inspection  and  per- 
mission of  tHe  supervising  Inspector. 

*b)  After  examination  as  provided  in 
paragraph  (a)  of  t|his  section,  if  the 
animals  are  permitted  to  remain  upon 
the  premises  of  the  I  Ucensed  esUblish- 
ment and  to  enter  l^e  holding  pens  of 
No.  255— Part  I- 
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the  esUblishment.  they  shall  be  given 
serlaUy  numbered  metal  tags,  either  prior 
to  or  at  the  time  of  inoculation  or 
hyperimmunlzatlon. 

(c)  AU  tags  used  for  the  identification 
of  animals  shall  be  attached  to  the  ears 
of  the  animals  in  a  manner  satisfactory 
to  the  Inspector  in  charge.  The  tags  so 
attached  shall  be  the  means  of  assisting 
In  Identifying  the  animals  as  long  as  they 
remain  on  the  premises. 

(d)  All  Ugs  which  are  used  to  Identify 
animals  shall  be  furnished  and  atUched 
by  the  Ucensee,  and  when  said  tags  are 
not  in  use  they  shall  be  held  under  Bu- 
reau lock:  Provided,  That,  when  required 
by  the  Chief,  tags  furnished  by  the  Divi- 
sion shall  be  used. 

(e)  The  left  ear  of  each  animal  used  In 
testing  the  purity  and  potency  of  biolog- 
ical products  shall,  if  of  sufficient  size,  be 
pierced,  when  the  test  Is  begun,  with  a 
hole  of  not  less  than  three-fourths  inch  in 
diameter,  except  that  when  pigs  or  calves 
are  used  in  testing  hog-cholera  virus  for 
purity  as  prescribed  In  the  regulations, 
their  right  ears  shaU  be  pierced  as  afore- 
said. Animals  bearing  marks  of  the 
above-precribed  character  shall  not  be 
presented  for  use  in  testing  the  purity 
and  potency  of  biological  products,  ex- 
cept that  contact  calves  and  serum- 
treated  pigs  in  antl-hog-cholera  serum 
tests,  after  release  as  prescribed  In  the^ 
regulations,  may  be  used,  once  for  testing 
hog-cholera  virus  for  purity,  provided 
they  are  healthy  and  their  right  ears  then 
are  pierced  as  aforesaid.  Furthermore, 
animals  with  either  ear  removed  or  so 
mutUated  as  to  prevent  the  detection  pf 
these  Identifying  marks  shaU  not  be  used 
in  any  test,  if  the  missing  or  mutUated 
ears  are  needed  to  determine  the  suit- 
abUlty  of  the  animals  for  test  purposes  as 
described  herein. 

§  117.8  Treatment.  (a)  Animals 
used  in  the  production  er  testing  of  bio- 
logical products  at  licensed  establish- 
ments shall  not  be  treated  with  biological 
products  other  than  those  which  are  in- 
cidental to  the  preparation  and  testing  of 
the  products  prepared  from  or  tested  on 
said  animals,  except  with  the  approval  of 
and  in  such  manner  as  may  be  prescribed 
by  the  Chief. 

(b)  Contact  calves  shall  not  be  im- 
munized against  diseases  to  which  they 
are  susceptible,  with  the  exception  of 
hemorrhagic  septicemia.  Such  calves, 
if  permitted  by  the  inspectors  in  charge, 
may  be  treated  with  hemorrhagic-septi- 
cemia bacterin  and  antl-hemorrhagic- 
septlcemia  serum. 

{ 117.9  Hyperimmune  hogs:  time 
range  icith  contact  calves,  (a)  If  In  any 
specific  case  hyperimmune  hogs  are  the 
only  production  animals  held  upon  the 
premises  of  a  licensed  establishment,  they 
shaU  be  caused  to  range  in  conUct  with 
calves  in  the  manner  prescribed  in  S  117.2 
for  a  period  of  at  least  10  days  prior  to 
the^  being  subjected  to  carotid  or  final 
bleeding.  All  animals  with  which  hyper- 
immune hogs  have  been  held  in  contact 
as  provided  in  this  section  shaU  be  held 
on  the  premises  of  the  licensed  estab- 
lishment and.imder  the  observation  of 
inspectors  for  at  least  14  days  after  the 
hyj;)erimmune  hogs  bave  been  killed. 
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(b)  If  at  any  time  hjrperlmmune  hogs 
are  subjected  to  tall  bleeding  only,  those 
surviving  shall  be  held  under  the  super- 
vision of  inspectors  for  at  least  14  days 
after  the  last  taU  bleeding,  but  subse- 
quently shall  be  killed  and  subjected  to 
post  mortem  examination  as  provided  by 
the  regulations. 

9  117.10  Removal  of  aninUUs.  Hogs, 
cattle,  sheep,  or  goats  shall  not  be  re- 
moved from  the  premises  of  esUbllsh- 
ments licensed  to  produce  antl-hog- 
cholera  serum  or  hog-cholera  virus  with- 
out the  written  permission  of  the 
Inspector  In  charge.  Removal  of  animals 
from  the  premises  of  licensed  estabUsh- 
ments wlU  be  permitted  by  the  Inspector 
in  charge  under  the  following  conditions, 
provided  it  Is  accomplished  In  such  a 
manner  as  wUl  preclude  the  dissemina- 
tion of  disease: 

(a)  Animals  that  are  not  in  a  healthy 
condition  as  determined  by  veterinary 
Inspection,  except  when  affected  with  a 
communicable  disease,  may  be  removed 
from  licensed  establishments  for  imme- 
diate slaughter  in  an  abattoir  operated 
under  Federal  Inspection  pursuant  to  the 
Meat  Inspection  Act  (21  U.  S.  C.  and 
Sup.  71  et  seq.)  If  they  are  transported 
thereto  by  truck,  wagon,  or  simUar 
means,  and  not  by  raU:  Provided,  They 
are  properly  marked  for  Identification 
and  the  inspector  in  charge  of  meat  in- 
spection is  given  due  notice  in  advance. 
If  such  an  abattoir  Is  not  accessible,  the 
slaughter  of  said  animals  may  be  con- 
ducted In  any  convenient  nonfederaUy 
inspected  estabUshment  provided  the 
licensee  signifies  wUlingness  In  writing 
to  dispose  of  the  carcasses  in  compliance  " 
with  the  Meat  Inspection  Act  and  under 
fhe  provisions  of  the  meat  inspection 
regulations  (9  CFR.  Chapter  I.  Subchap- 
ter A.  as  amended) ,  and  veterinary  In- 
spection as  directed  by  the  Inspector  In 
charge. 

(b)  Hogs  that  are  In  a  healthy  condi- 
tion as  determined  by  veterinary  Inspec- 
tion may  be  removed  from  licensed  estab- 
lishments provided  they  are  or  have  been 
treated  or  vaccinated  and. disinfected  as 
prescribed  In  the  regulations.  Such  hogs 
need  not  be  treated  or  vaccinated  or 
disinfected  when  removed  for  Immediate 
slaughter  at  an  abattoir  operated  under 
Federal  Inspection  pursuant  to  the  Meat 
Inspection  Act  (21  U.  S.  C.  and  Sup.  71 
et  seq.)  or  when  removed  to  a  public 
stockyard  from  which  no  hogs  are  per- 
mitted to  be  removed,  without. treatment 
or  vaccination  and  disinfection  under 
supervision  of  a  Federal  inspector,  for 
purposes  other  than  immediate  slaughter. 
When  hogs  are  removed  to  abattoirs  or 
public  stockyards  without  treatment  or 
vaccination  and  disinfection  as  aforesaid, 
the  licensee  shall  furnish  the  Bureau  with 
a  certificate  from  the  consignee  of  the 
animals  at  the  abattoir  or  public  stock- 
yards showing  their  slaughter  therein  or 
receipt  thereby,  respectively.  If  the  ani- 
mals are  not  disinfected,  they  shaU  not 
be  transported  by  rail  or  driven  over  pub- 
lic highways  which  are  not  traversed  by 
anlT"*'*  from  stockyards  or  similar 
places. 

(c)  Calves  that  are  in  a  healthy  con- 
dition as  determined  by  veterinary  In- 
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maj  te  remortd  from  licensed 
lU  mttm  dlslDf  cetton  m  de< 
In  1 117.12  (a).  Whan  removed 
%o  Ml  ttmtVM''  wtthont  pamtnf  thronch 
■loekymrds  or  over  public  hlsliwayt  which 
••e  not  trarersed  by  anlmaU  from  publlo 
gtockymrds  or  similar  places,  the  animals 
need  not  be  so  disinfected,  provided  the 
licensee  f  urnl&hes  the  inspector  in  charge 
»  statement  from  the  consignee  of  the 
animals  certifying  that  the  animals  will 
be  slaughtered  In  an  abattoir  named  in 
the  certificate. 

(d)  Pigs  which  survlTe  Inoculation 
and  exposure  to  hog-cholera  virus  for 
the  production  of  hog -cholera  virus,  and 
surviving  cpnUol  pigs  in  tests  of  anti- 
hog -cholera  serum,  may  be  removed  from 
Ucensed  esUblishments  not  earUer  than 
14  days  subsequent  to  the  time  of  inocula- 
tion and  exposure  as  aforesaid,  provided 
they  are  healthy,  as  determined  by  veter- 
inary inspection,  are  treated  as  described 
In  1 117.11  and  are  disinfected  as  set 
forth  in  S  117.12.  except  that  when  re- 
moved for  immediate  slaughter  or  to  pub- 
lic stockyards  or  to  feed  lots  approved 
by  the  Chief,  said  animals  need  not  be  so 
treated  or  disinfected.  Other  surviving 
ptgs  in  tests  of  anU-hog-cholera  serum 
and  hog-cholera  vinw  may  be  removed 
at  the  conclusion  of  the  test  period,  sub- 
ject to  the  condiU<Mis  prescribed  in  this 

paragraph.  ^ 

(e)  Hyperimmune  hogs  or  those  simi- 
larly treated  may  be  removed  from  li- 
censed esUblishments  not  earlier  than 
14  days  subsequent  to  the  time  of  hyper- 
ImmunlaaUon  or  InoculaUon:  Provided. 
They  are  healthy,  as  determined  by 
veterinary  inspecUon.  and  are  disinfected 
as  prescribed  In  1117.12.  except  that 
when  removed  for  Immediate  slaughte» 
or  to  public  stockyards  they  may  be  re- 
moved on  or  after  the  11th  calendar  day 
aad  need  not  be  so  disinfected. 

i  117.11  Hoijs:  treatment  prior  to  re^ 
movoL  An  hogs  which  require  treatment 
or  vaccination  as  provided  In  S  117.10 
shall  be  treated  with  either  senmi  alone 
or     by     the     simultaneous-inoculation 

method,  as  follows:  ^  ..  ».  « 

(a)  When  serum  alone  Is  used.  It  shau 
have  been  prepared  and  released  for 
marketing  at  an  esUblishnient  holding 
a  Ucense  from  the  SecreUry  and  the  dose 
employed  shall  conform  to  that  required 
by  the  regulations. 

(b)  When  the  simultaneous-inocula- 
tion method  Is  used,  the  serum  and  vinw 
used  shall  have  been  prepared  at  an 
esUblishment  holding  a  license  from  the 
Secretary  and  the  doses  shall  be  not  less 
than  those  required  by  the  regulations. 
After  receiving  this  treatment  they  shall 
be  held  under  the  supervision  of  an  in- 
spector for  a  periml  of  at  least  14  days. 

1 117.12  Disinfection  before  removcl. 
An  anhnals  which  require  disinfection  as 
provided  in  i  117.10  shall  be  treated  as 
foUows: 

<a)  The  feet,  legs,  and  soiled  portions 
of  the  body  of  calves  to  be  removed  from 
the  licensed  establishments  shall  be 
cleaned  and  disinfected  with  a  2  percent 
ttfoeous  solution  of  creaol  compound, 
U.  8.  P..  or  substitute  therefor  approved 
hr  the  Chief  and  the  animals  shall  then 
b»  hfM  In  noninfectious  pens  on  tha 
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prcmlsos  of  the  establishment  until  they 
tarn  dry  before  being  loaded  for  trans- 
portation. 

(b)  Hogs  shall  be  ^Hslnfected  In  a  2- 
percent  aqoeous  sohitkm  of  creaol  com- 
pound. U.  8.  P.,  or  substitute  therefor 
approved  by  the  Chief,  and  shall  be  held 
In  noninfectious  pens  on  the  premises  for 
at  least  3  hours  before  being  loaded  for 
transportation,  and  after  disinfection 
they  shall  not  be  exposed  to  infectious 
pens,  chutes,  and  the  like.  Hogs  trans- 
ported in  trucks,  wagons,  or  by  similar 
means  may  be  removed  as  soon  after  dis- 
infection as  they  are  observed  by  the  in- 
spector to  be  dry. 

8  117.13  Other  requirements.  All  ani- 
mals used  In  licensed  establishments  In 
the  preparation  or  testing  of  veterinary 
biological  products  shall  meet  such  re- 
quirements consistent  with  the  reg\ila- 
tions  in  this  subchapter  as  may  be  pre- 
scribed by  the  Chief  to  prevent  the  prep- 
aration and  sale  of  any  worthless,  con- 
taminated, dangerous,  or  harmful  bio- 
logical products. 

Pait  118— Hog-C«>i.kba  Virus 
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1 118.1  Supervision.  No  operations 
Incident  to  the  iMroduction  of  hog-cholera 
virus  In  a  licensed  estaWlshment  shall 
be  conducted  without  the  knowledge  or 
supervision  of  an  inspector.  The  licen- 
see shall  notify  the  inspector  in  charge 
or  his  assistant  a  reasonable  time  In  ad- 
vance whenever  any  operations.  Includ- 
ing overtime  work,  are  to  be  conducted 
In  the  licensed  establishment. 

I  lltJ  Temperatures  and  inspection. 
Figs  which  are  uaed  In  the  production  of 
hog-cholera  virus  at  a  licensed  establish- 
ment shall  be  healthy,  and  the  tempera- 


ture (tf  each  animal  shall  be  accurately 
taken  and  permanently  recorded  by  the 
licensee  immediately  before  inoculation 
when  In  the  opinion  of  the  Inspector  in 
diarge  this  is  necessary  to  determine  the 
health  of  the  animals,  feach  animal 
shall  be  subjected  to  thorough  veterinary 
inspection  immediately  prior  to  inocula- 
tion. Temperatures  of  all  pigs  shall  be 
accurately  taken  and  recorded  by  the  li- 
censee each  day  subsequent  to  the  fourth 
day  after  inoculation  and  at  such  other 
times  as  the  inspector  in  charge  may  re- 
quire. The  temperatures  ot  pigs  that 
are  slow  or  visibly  sick  on  any  working 
day  shall  be  taken  and  recorded  in  like 
manner. 

1 118.3     Inocutation  virus.     Pigs  for 
the  production  of  inoculation  virus  at  a 
licensed  establishment  shall  weigh  not 
less  than  40  pounds  nor  more  than  125 
pounds  each  and  shall  be  Inoculated  only 
with  highly  virulent  hog-cholera  virus. 
No  hog-cholera  virus  shall  be  used  for 
inoculating  pigs  for  the  production  of 
Inoculating  virus,  hyperimmimixlng  vi- 
rus, or  simultaneous  virus  for  Inoculating 
ptga  In  serum  tests,  unless  It  has  been 
produced  not  mw*  than  60  days  prior  to 
use  and  since  its  completion  has  been 
held  only  in  containers  of  the  boroslli- 
cate  or  equal  type.     These  containers 
shall  be  of  high  resistance  and  low  alka- 
linity, shall  be  properly  marked  for  Iden- 
tification, shall  be  guaranteed  by  the 
manufacturer  to  be  acceptable  to  the 
Bureau,  and  shall  meet  the  tests  de- 
veloped by  the  Bureau  for  determining 
these  qualities.     Other  virus   may  be 
made  suitable  for  Inoculation  purposes 
only  by  passing  it  through  pigs  as  pre- 
scribed in  S  121.3  of  this  chapter.   Virus 
derived  from  these  pigs  may  be  used  for 
hyperimmunization  If  the  animals  react 
as  prescribed  in  i  118.4. 

i  118.4  Bleeding.  Pigs  from  which 
blood  is  to  be  collected  for  the  produc- 
tion of  hog-cholera  virus  at  a  licensed 
esUblishment  shall  be  bled  only  after 
they  have  had  veterinary  inspection  and 
have  manifested  well-marked  and  in- 
creasingly grave  symptoms  of  hog-cho- 
lera only,  attended  with  progressively 
abnormal  temperatures  common  to  the 
acute  type  of  this  disease,  and  have  been 
released  by  the  inspector. 

9 118.5  Post  mortem  examinations. 
All  pigs  from  which  simultaneous  virus 
is  derived  at  licensed  establishments  shall 
be  subjected  to  post  mortem  veterinary 
Inspection.  Post  mortem  examination 
of  hyperimmunizing  virus  pigs  shall  be 
made  by  trained  and  competent  em- 
ployees of  the  licensee.  However,  In  all 
cases  the  examinations  will  be  conducted 
under  veterinary  inspection,  and  the  in- 
spector shall  observe  the  examination  of 
as  many  pigs  as  possible. 

1 118.6  Recording  of  symptoms.  A 
properly  applied  and  recorded  "slow" 
mark  on  a  day  preceding  a  Simday  or 
holiday  may  be  regarded  W  equivalent 
to  visible  sickness  provided  the  tempera- 
ture of  each  slow  pig  Is  taken  and  re- 
corded and  provided  the  temperature  Is 
markedly  abnormal.  In  other  circum- 
stances the  slow  mark  should  not  be  re- 
garded as  equivalent  to  visible  sickness. 


regi|rded>as  a  mark  ap- 

tifansltlonal  stage  be- 

and    distinct 


be  lavior 


but  should  be 
plicable  to  that 
tween    normal 
visible  sickness. 

8118.7  Autopsien.  Autopsies  shall  be 
conducted  at  licensed  establishments  on 
a  sufficient  numbe^  of  virus  pigs  that 
succumb  to  obtain  all  possible  informa- 
tion as  to  the  causej  of  death.  Licensed- 
establishment  employees  shall  perform 
the  labor  incident  tn  these  examinations 
under  the  supervision  of  an  inspector. 

i  118.8  Early  viAbUe  sickness;  disposi- 
tion. Pigs  that  become  visibly  sick  within 
3  days  after  they  ht  ve  been  examined  for 
admission  to  the  p  remises  of  a  licensed 
establishment  as  pi  escribed  by  S  117.7  of 
this  chapter,  or  wli  hin  4  days  when  the 
third  day  falls  on  k  Sunday  or  holiday, 
must  be  rejected  and  either  shall  be  de- 
stroyed or  handled  as  prescribed  by 
8 117.10  of  this  chat)ter. 


\tion  and  chtiling.  All 
i^ated  promptly  after 
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{118.9  Deflbri 
virus  shall  be  defib 
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and  immediately  t 
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S  118.10  Disposition  of  virus  when 
condition  unsatisfcKtory.  (a)  Virus  de- 
rived from  pigs  wnlch  on  post  mortem 
examination  do  ndt  show  lesions  sufll- 
dent  for  the  Inspector  to  make  a  positive 
diagnosis  of  hog  cholera,  when  consid- 
ered with  the  ante  mortem  behavior  of 
the  animal,  or  f romi  pigs  which  are  found 
to  be  affected  with  any  other  infectious, 
contagious,  or  compiunicable  disease  or 
In  such  condition  4^  to  render  the  virus 
contaminated,  shall  be  destroyed  as  pro- 
vided in  8  108.16  or  this  chapter  under 
the  supervision  of! an  Inspector.  Virus 
passed  by  the  in^ctors  may  be  de- 
stroyed as  aforesaid  at  the  discretion  of 
the  licensee.  [ 

(b)  Virus  derived  from  pigs  which  are 
found  to  be  affecied  with  tuberculosis 
shall  not  be  marki  ^ted  but  shall  be  de- 
stroyed, as  provided  in  9  108.16  of  this 
chapter,  under  the  supervision  of  an  In- 
spector, unless  the  lesions  are  slight  or 
localized  and  are  calcified  or  encapsu- 
lated. 

(c)  Samples  of  t  lood  from  pigs  which 
on  post  mortem  eiaminatlon  show  evi- 
dence of  concurrent  affection  with  other 
disease,  except  Highly  communicable 
diseases  referred  ^o  in  9  1175  of  this 
chapter,  together!  with  well-defined 
lesions  of  hog  cholera,  may  be  released 
by  the  inspector  toj  the  licensee  for  bac- 
teriological examination.  Blood  free 
from  highly  communicable  diseases  as 
aforesaid  which  is  qeemed  satisfactory  by 
the  licensee  after  bacteriological  exam- 
ination may  be  us(  d  for  hyperimmuniz- 
ing purposes. 

8118.11  Removal  of  hog-cholera 
virus.  Hog-choleri  virus  shall  not  be 
removed  from  the  premises  of  a  licensed 
establishment  unlc  ss  the  virus  has  been 
ha  idled  in  accordance 
of  the  regulations. 

and  labeling  con- 
tainers. No  immediate  or  true  con- 
tainer of  hog-cholera  virus  shall  be  filled 
in  whole  or  in  parti  and  no  label  shall  be 


prepared    and 
with  the  provisions 

8  118.12    Filling 
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affixed  to  such  container,  except  under 
the  supervision  of  an  Inspector. 

HYPERnanTNIZINO  VIRUS 

1 118.25  Inoculations  for  hyperimmu- 
nizing virus.  For  use  In  the  production 
of  hyperimmunizing  virus,  licensees  shall 
Inoculate  healthy  young  pigs  weighing 
not  more  than  160  pounds  each  with  at 
least  2  cc.  of  highly  virulent  hog-cholera 
virus:  Provided,  That  when  hog  cholera 
from  pen  Infection  is  manifested  by  the 
animals  after  the  fourth  day  subsequent 
to  admission  to  the  premises  of  the  li- 
censed establishment,  they  need  not  be 
so  inoculated. 

i  118.26  Requirements  for  hyperim- 
munizing virus.  Hyperimmunizing  virus 
shall  be  collected  at  licensed  establish- 
ments only  from  pigs  which  are  observed 
on  veterinary  Inspection  to.  be  visibly 
sick  with  hog  cholera  and  which  mani- 
fest well-marked  and  increasingly  grave 
ssrmptoms  thereof  attended  with  pro- 
gressively abnormal  temperatures  com- 
mon to  the  acute  type  of  this  disease. 

sncm.TANions  virus 

S  118.30  Inoculations  for  simultane- 
ous virus.  For  use  in  the  production  of 
simultaneous  virus,  licensees  shall  inocu- 
late young  healthy  pigs  of  good  quality 
with  at  least  2  cc.  each  of  highly  virulent 
virus.  Such  pigs  when  inoculated  shall 
weigh  not  less  than  40  pounds  nor  more 
than  125  pounds. 

(b)  Pigs  which  are  eligible  only  for 
the  production  of  hsrperimmunizing  virus 
shall  be  inoculated  and  held  in  separate 
pens  from  those  to  be  used  for  simultane- 
ous virus.  Such  separation  shall  be  made 
on  or  before  the  third  day  after  Inocula- 
tion and  such  pigs  held  thereafter  In 
separate  pens  imtil  released  by  the  In- 
spector. 

9  118.31  Sickness  and  records  thereof. 
Simultaneous  virus  shall  not  be  collected 
at  licensed  establishments  from  pigs 
which  become  visibly  sick  on  or  before 
the  third  day.  or  subsequent  to  the  sev- 
enth day.  after  the  time  of  inoculation. 
The  physical  condition  of  all  pigs  from 
which  simultaneous  virus  is  to  be  col- 
lected shall  be  recorded  daily  on  and 
after  the  third  day  subsequent  to  inocu- 
lation. 

9  118.32  Requirements  for  simultane- 
ous virus,  etc.  (a)  Simultaneous  virus 
and  other  hog-cholera  virus  intended  for 
the  Inoculation  of  pigs  for  any  purpose 
shall  be  collected  at  licensed  establish- 
ments only  from  pigs  which  are  observed 
by  an  inspector  to  be  visibly  sick  with 
hog  cholera  within  7  days  after  the  time 
of  Inoculation  and  which  manifest  well- 
mark'^  d  and  increasingly  grave  symp- 
toms of  hog  cholera  attended  with  pro- 
gressively abnormal  temperatures  com- 
mon to  the  acute  type  of  this  disease. 

(b)  Simultaneous  virus  shall  be  pre- 
pared in  licensed  establishments  In 
batches  of  not  to  exceed  50,000  cc.  The 
defibrinated  blood  in  each  batch  shall 
not  exceed  45,000  cc.  and  shall  be  mixed 
thoroughly  In  a  single  container  before 
phenolizatlon.  All  simultaneous  virus 
shall  be  constantly  agitated  during  the 
bottling  operation. 
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9 118.33  Samples  of  simultaneous 
virus.  The  following  representative 
samples  of  simultaneous  virus  shall  be 
taken  at  licensed  establishments  and 
properly  identified  by  an  inspector:  (a) 
At  time  of  mixing  but  before  phenoliza- 
tlon, (1)  "purity  test  sample"  of  not  less 
than  30  cc.  in  a  single  container,  (2)  "test 
sample  A"  of  not  less  than  5  cc.  in  a  single 
container;  (b)  After  mixing  and  phenol- 
izatlon, (1)  "phenol  test  sample"  of  not 
less  than  30  cc.  in  one  container,  (2)  one 
reserve  sample  of  30  cc.  to  be  forwarded 
to  the  Bureau  in  event  the  pigeon  or 
mouse  test  is  unsatisfactory  and  to  be 
returned  to  the  licensee  if  tests  of  the 
sample  are  satisfactory.  (3)  "test  sample 
B"  of  not  less  than  5  cc.  In  a  single  con- 
tainer; (c)  At  time  of  bottling,  a  "stock 
sample"  of  at  least  30  cc.  in  one  con- 
tainer. All  "A"  and  "B"  test  samples 
shall  be  held  at  approximately  75*  F. 
under  Bureau  lock  until  used.  All  other 
samples  shall  be  held  under  Bureau  lock 
at  35'  to  45»  F. 

9 118.34  Ph£nolization.  Simultane- 
ous virus  blood  which  has  been  thor- 
oughly mixed  after  withdrawal  of  the 
purity  test  sample  and  test  sample  A  shall 
have  added  to  it  a  sufBclent  quantity  of  a 
5-percent  solution  of  phenol  so  that  the 
virus  will  contain  one-half  of  1-percent 
phenol  by  volume.  This  phenolizatlon 
must  be  accomplished  with  accuracy  and 
in  a  manner  which  will  prevent  imdesir- 
able  changes  In  the  product. 

9  118.35  Holding  of  simultaneous  vi- 
rtM.  Simultaneous  virus  which  has  been 
mixed  and  phenolized  at  licensed  estab- 
lishments as  provided  in  the  regulations, 
together  with  the  virus-stock  sample, 
shall  be  held  under  Bureau  lock  as  pro- 
vided under  8 102.77  (c)  of  this  chapter 
until  the  tests  required  by  the  regula- 
tions have  been  completed  and  have 
shown  the  virus  to  be  free  from  contami- 
nation: Provided,  That  simultaneous 
virus  which  will  not  reach  its  destination 
before  tests  are  concluded  or  which  is 
exported  to  a  foreign  country  may  be  re- 
leased prior  to  the  conclusion  of  said 
tests. 

8  118.36  Disposition  of  samples  of 
simultaneous  virus.  At  least  one  con- 
tainer of  the  stock  sample  of  simultane- 
ous virus  shall  be  held  at  the  licensed 
establishment  unopened  in  the  manner 
provided  in  8  102.77  (c)  of  this  chapter 
for  at  least  3  months  after  the  latest 
expiration  date  shown  upon  the  labels 
adSxed  to  the  immediate  or  true  contain- 
ers of  the  product  corresponding  to  the 
sample. 

8  118.37  Test  animals.  Two  healthy 
calves,  with  mouths  free  from  abrasions, 
as  described  in  8  117.3  of  this  chapter,  or 
three  healthy  pigs  Immunized  by  the 
simultaneous  treatment  against  hog 
cholara  for  at  least  14  days,  shall  be  fur- 
nished for  Intravenous  injection  with  the 
purity  test  sample.  These  animals  shall 
be  given  veterinary  inspection  immedi- 
ately before  the  test  is  begun.  All  ani- 
mals used  for  the  testing  of  simultaneous 
virus  shall  be  injected  only  under  the 
supervision  of  an  inspector  and  shall  be 
marked  as  provided  In  the  regulations. 
All  test  animals  shall  be  given  veterinary 
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Inspection  as  frequently  as  practicable 
during  the  test  period  to  determine 
whether  any  symptoms  or  lesions  ox  a 
vesicular  or  other  disease  develop. 

1 118.38  PuHty  test  of  simultaneous 
virus  Each  of  the  animals  selected  for 
testing  the  purity  of  simultaneous 
virus  at  licensed  establishments  shall  be 
Injected  with  15  cc.  of  the  purity-test 
.ample  Into  either  the  auricular  or  the 
Jugiilar  vein  within  1  day  after  the  first 
vlnis  In  the  batch  Is  collected. 

1 118.39  Holding  test  animals.  Ani- 
mals inoculated  for  the  purpose  of  de- 
termining the  purity  of  simultaneous 
virus  at  licensed  establishments  as  pro- 
vided in  9  118.38  shall  be  held  under  the 
obcervation  of  a  Division  employee  at 
least  7  days.  Should  foot-and-mouth 
disease  appear  in  the  United  States  the 
•aid  animals  shall  be  held  under  the  ob- 
•ervaUon  of  Inspectors  for  at  least  10 
days. 

9  118  40    Test  and  retest.    If  none  of 
the  animaKs  which  are  treated  with  hog- 
cholera  virus  as  prescribed  in  9118.38 
manifests  symptoms  of  any  infectious, 
contagious,  or  communicable  disease,  or 
It  only  one  animal  develops  hog  cholera. 
■the  test  will  be  declared  "satisfactory  for 
•    purity,"  and  the  product  released  for 
marketing:  Provided.  It  is  otherwise  sat- 
isfactory under  the  provisions  of  the  reg- 
ulations.   Should  any  of  the  animals  in 
the  test  succumb  or  should  more  than  one 
develop  hog  cholera,  another  test  may  be 
made  as  in  the  first  Instance,  except  that 
not  less  than  15  cc.  of  the  phenollaed 
virus  shall  be  used  for  the  inoculation  of 
each  animal. 


9  118.41  StDine  ertsipelas.  Represent- 
ative samples  of  each  batch  or  serial  of 
aimultancous  virus  shall  be  tested  at 
licensed  establishments  as  follows  to  de- 
termine its  freedom  from  swine  erysip- 
elas (Brysipelothrlx  rhusiopathiae) : 

(a)  Within  1  day  after  the  first  virus 
In  the  batch  Is  collected,  at  least  1  cc.  of 
test  sample  A  shall  be  injected  intramus- 
cularly Into  each  of  three  or  more  young 
pigeons  or  0.2  cc.  of  such  sample  shall  be 
Injected  subcutaneously  into  each  of  five 
or  more  suitable  mice  susceptible  to  swine 
erysipelas.  These  test  animals  and  birds 
ahall  be  held  under  the  observation  of  an 
Inspector  for  10  or  more  days  after  being 
Injected  with  the  virus  under  test. 

(b)  "nu-ee  or  more  days  after  phenoli- 
sation  of  the  batch  of  virus,  at  least  1  cc. 
of  test  sample  B  shall  be  Injected  Intra- 
muscularly into  each  of  three  or  more 
young  pigeons  or  0.2  cc.  of  such  sample 
shall  be  injected  subcutaneously  Into 
each  of  five  or  more  suitable  mice  sus- 
cepUble  to  swine  erysipelas.  These  test 
animals  and  birds  shaU  be  held  under 
the  observation  of  an  Inspector  for  7  or 
more  days  after  being  Injected  wj^  the 
virus  under  test. 

(c)  If  all  test  animals  or  birds  in- 
jected with  test  sample  A  survive  for 
10  days  or  more,  and  all  test  animals  or 
birds  Injected  with  test  sample  B  survive 
lor  7  days  or  more,  after  injecUon.  the 
batch  or  serial  represented  by  fche  »»- 
pies  may  be  marketed  If  4t  otherwise  con- 
forms to  the  rcQulrements  of  the  ligula- 
tlons. 


RUL€S  AND  RCOULATIONS 

(d)  Should  any  of  the  Inoculated  anl- 
mab  or  birds  die  during  the  test,  the 
product  shall  not  be  released  for  market- 
ing and  the  reserve  30-cc.  sample  shall 
be  forwarded  to  the  Bureau. 

(e)  All  animals  or  birds,  after  being 
once  used  In  the  tests  provided  in  this  sec- 
tion shall  be  killed  and  their  carcasses 
destroyed  by  Incineration  or  tanking  as 
provided  in  9 108.18  of  this  chapter.  All 
virus  blood  and  simultaneous  virus  which 
are  eonUminated  with  Erysipelothrix 
rhusiopathiae  shall  also  be  destroyed  in 
like  manner. 

9118.42     Marking  "V.  S.  Released." 
Each  immediate  or  true  conUiner  of 
simultaneous    hog-cholera    virus    pro- 
duced at  licensed  esUblishments  which 
has  been  tested  and  found  not  to  be 
worthless,  contaminated,  dangerous,  or 
harmful,  may  have  a  cap  affixed  which. 
If  approved  by  the  Chief,  may  bear  the 
words  "U.  S.  Released."   These  caps  shall 
be  afBxed  to  the  aforesaid  containers 
only  under  the  supervision  of  an  inspec- 
tor and  .shall  be  held  under  Bureau  lock 
except  when  needed  for  this  purpose   No 
simultaneous  virus  shaU  be  released  for 
marketing  unless  and  until  all  informa- 
Uon  required  by  the  regulations  has  been 
affixed  to  the  containers  thereof  under 
supervision  of  an  inspector.    All  simul- 
taneous virus  on  which  the  expiration 
date  has  expired  shall  be  destroyed  as 
prescribed  In  9  108.16  of  this  chapter. 

9 118  43  Exvtration  date.  The  ex- 
piration date  placed  on  the  label  of  each 
immediate  or  true  conUiner  of  s»m^ta- 
neous  virus  produced  »' "sensed  «tab- 
lishments  shall  be  one  of  the  following. 

(a)  A  date  within  90  days  after  the 
first  Wood  in  the  batch  was  coUected: 
Provided.  That  the  simulUneous  virus 
Is  stored  and  marketed  in  containers  ac- 
cepUble  to  the  Bureau: 

(b)  A  date  within  120  days  after  the 
first  blood  in  the  batch  was  coUected 
when  the  product  Is  marketed  In  con- 
tainers described  in  9 1183  and  is  to  be 
exported  to  a  foreign  country  and  the 
containers  thereof  are  labeled  dis- 
tinctively. 


SoHtf*  of  vtoui. 
llBnpentur*  before  UMdlng. 

Inspection  before  bl««<Ung. 
Bleeding  and  examination. 
Constltuttonal  Bymptoms. 
Fact  mortem  wmlnatton. 
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119.0 
119J 
119.7 
119.8 
119.9 
119.10 

AMn-HOO-CBOLaU   ■Btm 
paOOBTTBX 

119  JO  Heating:  time  and  conditions. 

119.21  Heating  conUlners. 

119JZa  Heating  and  cooling:  instructions. 

11933  Instructions  for  preparation  of  antl- 

hog-cholera  scrum. 

119.34  BaUhee:  deUrminatlon  of  quantity. 

119.25  PhenoUzatlon. 

119.26  Ifixlng  and  holding. 

119.27  Bamples. 

119J8    Dtopoaltion  of  aamptas. 


test 


9 118.46  Minimum  dosage  and  use. 
Labels  affixed  to  or  used  in  connection 
with  each  Immediate  or  true  container 
of  aimultaneous  virus  produced  at  li- 
censed esUbUshments  shall  bear  a  dosage 
Uble  In  which  the  doses  recommended 
are  not  less  than  those  appearing  in  the 
foUowlng  Uble:  ^^^^^^ 

weight:  «»<-«  <««> 

Plga  weighing  43  potinds  or  lm» » 

Pl^  welching  more  than  46  povmda...      a 

Each  label  shall  bear  Instructions  to 
use  the  virus  only  with  anU-hog-cholera 
serum. 

Pa«t  119— Airn-Hoo-CHotx«A  Sntm 
.  aaatnasMBNTa 


119.1 
119.2 


Bupenrlston  of  production  of  anU- 

hog-cholera  aerum. 
Production  prlnetpla. 

Bmanunma  mom 

119.3  Requlnd  period  of  immunity. 

119.4  Health,    weight,    and    t«np«aturt 

when  liiiinnnlaid 


IBSriMO   ANTI-HOC-CHO 

119J0  TMts  required. 

119.51  Teat  pigs. 

119.52  Dosage  In  teats. 

119.53  Handling  test  pigs.  . 
119.M  OtMerratlon  and  holding  period: 

119.6fi  Temperatures;  teat  pig*. 

119jM  Virus  required. 

119J17  Principle  for  Judging  reculU  of  tests. 

119  58  Rules  for  Judging  resiilU  of  tests. 

119.69  ReteeU  when  serum  found  "unsatis- 
factory for  pouney". 

119.00  Teau  for  purity. 

119.81  ReteaU  for  purity. 

119.82  Purity  teat  animals:  holding  period. 
119.63  Minimum  doaage. 

119.04  Marking      antl-hog-cholMra     aerum 

"U.  8.  Releaaed". 

119.05  Bxplratton  date. 

119.08    Kxtenalon  of  •xpiratlon  date. 
119.87    RequlremenU  for  flllix^  and  labellnft. 
119.08    Conditions  for  release  and  removal. 

osNnAL  axQUiRnnKTs 

9  119.1  Supervision  of  production  of 
anti-hog-cholera  serum.  No  operation 
Incident  to  the  production  of  antl-hog- 
cholera  serum  at  a  licensed  esUblish- 
ment  shall  be  conducted  without  the 
knowledge  or  supervision  of  an  inspec- 
tor. The  licensee  shall  notify  the  in- 
spector in  charge  or  the  supervising  In- 
spector a  reasonable  Ume  In  advance 
whenever  any  such  operations,  including 
overtime  work,  are  to  be  conducted  m 
the  licensed  esUbllshment. 

§119.2    Production    principle.      PiPs 
that   develop   hog   cholera   of   a   well- 
marked  and  progressive  type  attended 
with  progressively   abnormal  tempera- 
tures produce  hog-cholera  virus  of  high 
virulence,  and  when  hogs  properly  im- 
muniied  against  hog  cholera  for  a  suffi- 
cient length  of  time  are  Injected  Intra-. 
venously  with  massive  quantities  of  sucn 
virus  their  blood  serum  possesses  superior 
protective  properties  against  hog  cholera. 
Therefore,  these  facts  should  form  the 
basis  of  all  methods  of  producing  antl- 
hog-cholera  serum  and  hog-cholera  virus 
as  weU  as  of  all  the  regulaUons  governing 
their  production. 

Hmananmi  BOOS 

1 119.3  Required  period  of  immunity. 
AnU-hog-cholera  serum  shall  be  derived 
at  licensed  esUblishments  only  from 
hyper-immune  hogs  which  have  been  im- 
mune to  hog  cholera  for  at  least  90  days 
prior  to  hyperlmmunHatlon. 

1119.4  Health.  w€toht.  and  tempera- 
ture   when    hyperimmuniged.    HOKs 
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which  are  used  to  produce  anti-hog- 
cholera  serum  at  licensed  establishments 
shall  be  healthy  at  the  time  of  hyper- 
immunlzation.  and  this  fact  shall  be  de- 
termined by  a  thorough  veterinary  In- 
spection. The,  temperature  and  weight 
of  each  animal'  in  ^  given  group  shall  be 
determined  and  recorded  accurately  by 
the  licensee  befoije  hyperlmmunizatlon 
of  the  group. 


9 119.5    Dosage 
which   are  used 
cholera  serum  at  1 
shall  receive,  for 
single  intravenous 
5  cc.  of  hog-choler 
of  the  animal's  wei 


of  virus.  All  hogs 
produce  antl-hog- 
:ensed  establishments 
lyperlmmunizatlon,  a 
injection  of  at  least 
virus  for  each  pound 
;ht  when  injected. 


9  119.6  Temperktures  before  bleeding. 
The  temperatures! of  the  hogs  In  each 
group  or  lot  used  )to  produce  antl-hog- 
cholera  serum  at  11  censed  esUblishments 
shall  be  determine  il  under  normal  han- 
dling conditions  an  d  recorded  accurately 
by  the  licensee  eitier  on  the  afternoon 
before,  or  on  the  d  ly  of.  bleeding  and  at 
such  other  times  iis  the  inspector  may 
require.  There  shiU  be  provided  clean. 
light  quarters  equi  ?ped  with  a  satisfac- 
tory chute  and  all  other  facilities  for 
expediting  tempera  ;ure  taking  and  veter- 
inary inspection. 

§119.7     Inspect  on    before    bleeding. 


All  hogs  which  are 
hog-cholera  serum 


used  to  produce  anti- 
at  licensed  establish- 
ments shall  be  subjected  to  a  thorough 
veterinary  inspectibn  before  each  bleed- 
ing. Groups  contiining  any  hogs  that 
are  lame  or  otherwise  suspected  of  being 
affected  with  a  vesicular  disease  shall  be 
given  special  ezajaination  for  vesicles 
and  the  like  after  borough  cleansing  of 
their  feet,  including  examination  of  the 
coronary  bands,  s4outs.  and  lips.  Only 
those  hogs  which  lare  found  to  have  a 
temperature  jof  les^  than  104*  P.  and  are 
:tious,  conUgious.  or 
ses  or  other  abnor- 
mal conditions  sht^ll  be  bled  for  serum. 
No  hyperimmune  hk>g  in  a  lot  or  group  of 
like  origin  having  |a  significant  number 
res  or  showing  other 
ative  of  an  infectious 
or  communicable  disease  shall  be  sub- 
jected to  bleeding  [until  such  conditions 


free  from  any  Infe 
communicable  di 


of  high  temperati 
abnormalities  indie 


of  the  lot  or  group 
exist 


as  a  whole  no  longer 


9 119.8  Bleedinig  and  examination. 
(a)  Anti-hog-choI<ra  serum  shall  be  de- 
rived at  licensed  establishments  only 
from  hyperimmune)  hogs  which  have  been 
subjected  to  not  more  than  four  succes- 
sive bleedings,  exdept  that  additional 
bleedings  may  be  authorized  by  the  Chief 
in  emergencies.  The  first  bleeding  shall 
take  place  not  earlier  than  the  eleventh 
day  after  hyperimmunization;  subse- 
quent bleedings  shall  not  take  place.more 
frequently  than  onbe  In  7  days;  and  the 
last  bleeding  shall  I «  made  on  a  date  not 
later  than  40  days  i  if ter  hyperimmuniza- 
tion:  Provided.  Tiat.  in  emergencies. 


final  bleeding  may 
ciflcally  authorized 


>e  deferred  when  spe- 
by  the  Chief, 
(b)  Autopsies  sliall  be  performed  at 
licensed  establishm  ents  on  hyperlmmime 
hogs  that  succumb  in  order  to  obtain,  if 
possible.  Information  as  to  the  cause  of 


FEDERAL  REGISTEI 

death.  Employees  of  the  licensed  estab- 
llshpient,  under  the  supervision  of  an 
Inspector,  shall  perform  the  labor  Inci- 
dent to  these  examinations. 

(c)  Anti-hog-cholera  serum  derived  at 
licensed  establishments  from  final  bleed- 
ings shall  be  kept  separate  from  other 
serum  until  it  has  been  determined  by 
post  mortem  examination  that  the  hog 
from  which  the  serum  is  derived  was  not 
so  affected  with  any  Infectious,  conta- 
gious, or  communicable  disease  or  in  such 
condition  as  to  render  the  seriun  worth- 
less, contaminated,  dangerous,  or  harm- 
ful. 

9  119.9  Constitutional  symptoms. 
Anti-hog-cholera  serum  derived  at  li- 
censed establishments  from  hogs  which, 
after  hyperimmunization.  manifest 
symptoms  Indicative  of  an  affection  of  a 
constitutional  character  other  than  those 
usually  observed  immediately  following 
hyperimmunization  shall  not  be  mixed 
with  other  serum,  unless  after  due  con- 
sideration of  the  prevailing  conditions, 
this  action  is  permitted  by  a  veterinary 
Inspector.  Such  serum,  if  collected  only 
from  hogs  as  prescribed  in  9  119.8,  may  ba 
prepared  separately  and  tested  as  pre- 
scribed in  the  regulations  and  if.  as  a 
result  of  these  tests,  the  product  is  found 
satisfactory,  it  may  be  marketed.  Other- 
wise, the  serum  shall  be  destroyed  as 
provided  in  9 108.16  of  this  chapter  under 
the  supervision  of  an  inspector. 

§  119.10  Post  mortem  examination. 
(a>  All  hogs  from  which  antl-hog-chol- 
era  serum  Is  derived  at  licensed  estab- 
lishments shall  be  subjected,  after  final 
bleeding,  to  a  thorough  post  mortem  ex- 
amination by  an  inspector.  If ,  as  a  re- 
sult of  such  inspection,  it  is  found  that 
any  hog  is  so  affected  with  any  infectious, 
contagious,  or  communicable  disease  or 
Is  In  such  condition  as  to  render  the 
serum  worthless,  contaminated,  danger- 
ous, or  harmful,  the  serum  collected 
from  such  hog  shall  be  destroyed  by 
the  licensee,  as  provided  in  9  108.16  of 
this  chapter  under  the  superviSi(m  of  an 
Inspector. 

(b)  If  serum-iH-oducing  hogs  at  a 
licensed  establishment  become  exhausted 
as  a  result  of  tail  bleeding,  dressing  of 
the  animals  may  be  permitted  provided 
they  are  given  veterinary  inspection  Im- 
mediately before  throat  bleeding  and 
provided  the  animals  bleed  properly. 
The  carcasses  of  such  hogs  may  be 
dressed  for  food  if  disposition  thereof  is 
made  In  accordance  with  the  meat  in- 
spection regulations  (9  CFR  Chapter  I, 
Subchapter  A,  as  amended).  The  blood 
of  such  animals  may  be  used  for  serum 
If  the  tail  and  throat  bleeding  operations 
are  such  that  no  more  time  elapses  be- 
tween tail  bleeding  and  throat  bleeding 
than  Is  necessary  for  removing  the  ani- 
mals from  the  tail-bleeding  station  and 
restraining  them  at  a  regular  throat- 
bleeding  station. 

ANTI-BOG-CHOLERA  SERUM  PBEPASATIOM 
PBOCE0T7KX 

§  119.20  Heating;  time  and  conditions. 
All  anti-hog-cholera  serum  produced  at 
licensed  establishments  shall  be  heated 
under  the  supervision  of  an  Inspector  in 
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such  a  manner  as  to  subject  the  product 
and  the  entire  container  thereof  to  a 
temperature  of  58.5*  C.  for  30  minutes 
with  a  tolerance  of  0.5'  above  and  below 
that  temperature,  by  methods  prescribed 
by  the  Chief. 

9 119.21  Heating  containers.  Metal 
containers  of  a  capacity  not  to  exceed  50 
liters  shall  be  used  in  heating  anti-hog- 
cholera  serum  at  licensed  establishments. 
Such  containers  shall  be  equipped  with 
satisfactory  agitators,  and  facilities  for 
cooling  and  preserving  the  product  shall 
also  be  provided.  All  serum  shall  be  han- 
dled prior  to  heating  so  that  practically 
all  "foam"  is  eliminated  before  beginning 
the  heating  process  and  shall  be  properly 
agitated  while  being  heated,  cooled,  and 
preserved.  Each  container  of  serum  at 
time  of  heating  shall  be  so  submerged 
that  the  water  line  in  the  bath  will  be  at 
least  2  Inches  above  the  upper  surface  of 
the  lid.  No  container  or  other  equipment 
Intended  for  heating,  cooling,  preserving, 
and  storing  serum  shall  be  used  unless  it 
is  acceptable  to  the  inspector  in  charge. 

9  119.22  Heating  and  cooling;  instruc- 
tions. The  temperature  of  the  bath  in 
which  serum  is  heated  at  licensed  estab- 
lishments shall  not  be  permitted  to  ex- 
ceed 62'  C.  The  temperature  of  the 
serum  shall  be  reduced  as  rapidly  as  pos- 
sible to  15*  C.  or  lower  after  heating. 
The  temperatures  of  the  serum  and  the 
water  in  the  bath  shall  be  accurately 
determined  and  recorded  by  the  use  of 
automatic  recording  thermometers.  A 
separate  recording  thermometer  shall  be 
Used  for  each  container  of  serum  during 
the  heating  and  cooling  operations. 
Such  parts  of  heating  and  cooling  equip- 
ment as  it  may  be  necessary  to  seal  to 
insure  that  actual  temperatures  of  the 
product  and  the  water  bath  are  properly 
recorded  shall  be  sealed  effectively  by 
an  inspector.  Bulbs  and  other  parts  of 
thermometers  which  are  placed  within . 
the  serum  container  shall  be  submerged 
In  a  5-percent  phenol  solution,  or  sub- 
stitute permitted  by  the  Chief,  at  all 
times  when  not  in  use  for  Uklng  tem- 
peratures. 

9  119.23  Instructions  for  preparation 
of  anti-hog-cholera  serum — (a)  Defini- 
tions. When  used  in  this  section,  the 
following  terms  shall  be  construed  to 
have  the  meanings  hereby  assigned. 

(1)  Group  number.  The  number  used 
to  identify  a  group  of  hyperimmune  hogs 
not  in  excess  of  175,  the  blood  of  which 
is  clarified  and  identified  as  one  lot  or 
as  a  fraction  of  a  lot. 

(2)  Class  of  bleeding.  The  bleedings 
of  hyperimmune  hogs.  First,  second, 
third,  and  throat  or  carotid  bleedings 
shall  be  identified  by  the  letters  A,  B,  C, 
and  D,  respectively. 

(3)  Working  unit.  The  net  quantity 
of  hyperimmune  blood  in  each  container 
used  as  a  basis  of  clarification. 

(4)  Preserved  serum.  True  serum  and 
I>ermitted  clarifying  solutions  recovered 
In  the  centrifugation  of  hyperimmune 
blood,  preserved  in  compliance  with  the 
regulations. 

(5)  Completed  serum.  A  combination 
of  the  different  classes  of  preserved 
serum  mixed  in  batches  In  such  propor- 
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(e>  rtnished  serum.  Completed  le- 
rum  which  Is  bottled,  tested,  and  fully 
labeled  for  marketlac. 

(7)  Number.  The  number  of  hyper- 
immunes In  any  group,  subjected  to 
bleeding,  to  supply  blood  of  a  given 

f  latiB 

(8)  Weight.  The  total  weight,  at  the 
time  of  hyperimmimizatlon.  of  all  the 
hogs  in  the  group  that  are  bled  in  each 

class. 

(•)  Lot  number.  The  identification 
number  of  the  preserved  serum  produced 
from  blood  collected  from  one  or  more 
groups  consisting  of  a  total  of  not  more 
than  175  hyperimmune  hogs. 

(10)  Batch.  Preserved  serum  mixed 
In  a  single  container  as  required  by  the 
regulations.  _^, 

(11)  Division  rate.  The  proporUon 
which  the  total  quantity  of  preserved 
acrum  of  each  class  of  bleedings  bears  to 

«^the  total  quantity  in  a  lot. 
f      (11)  Remainder.    The    unused    pre- 
'  served  serum  of  all  classes  remaining 
.  after  one  or  more  batches  have  been  pre- 
pared from  a  lot. 

(b)  Cteneral  provision*.  (1)  The  com- 
poatUon  of  each  lot  of  antl-hog-cholera 
aerum  shaU  be  recorded  by  the  Ucensee 
CO  a  form  acceptable  to  the  Chief. 

(2)  Ttoe  average  yield  of  blood  per 
pound  for  each  class  of  bleedings  ShaU  be 
entered  in  the  hyperimmune  record  in 
connection  with  the  weight  for  the  <^ 

(3)  The  guantity  of  blood  treated  with 
clarifying  sohiUons  hi  a  stntle  container 
ShaU  not  eweed  25.000  cc.  AM  clartfytog 
aohittons  shall  be  added  to  the  working 
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(frofls)**    prepared    from    deflbrinated 
blood,  the  foDowiag  table  shall  be  used: 
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(4)  All  Of  the  preeerved  «»U-l»g- 
diolera  serum  produced  from  the  wood 
coUected  from  a  given  gronp  of  hogs  shall 
be  placed  In  the  same  lot. 

(c)  Jtales  and  factors  for  eomputtna 
fUHs  of  ttMti'hog-cholera  serum.  The 
fbUowlng  rules  and  factors  shall  be  used 
by  Mcensed  estabMshments  in  comput- 
ing yields  of  arttl-hog-cholera  serum. 
^When  deflbrinated  hyperimmune  Wood 
Is  used,  the  total  quantities  In  the  lot 
shall  con.'stltute  the  basis  for  making  the 
following  ccmiputations. 

(1)  To  find  the  quantity  of  true  serum 
In  the  lot.  subtract  the  sum  of  the  quan- 
tiUes  of  clarifying  soluUons  and  preserv- 
ing solution  from  the  total  quantity  of 
preserved  serum. 

(2)  To  And  the  percentage  of  true 
serum  recovered  from  the  deflbrinated 
Wood,  divide  the  total  quantity  of  true 
aerum  by  the  total  quantity  of  dellb- 
flnated  blood  used. 

(3)  To  find  the  maximum  production 
permls.'iible  when  the  true  serum  recov- 
ered represents  73.04  percent  or  less  of 
the  deflbrinated  blood  used,  divide  the 
total  quantity  of  true  serum  by  0.88. 

(4)  To  find  the  maximum  jwroduction 
permissible  when  the  true  serum  re- 
covered represents  more  than  73.04  per- 
cent of  the  deflbrinated  blood,  multiply 
the  total  quantity  of  deflbrinated  blood 
used  by  0.83.  In  determining  the  cen- 
centraUon  of  phenol  solution  to  be 
selected  in  preserving  "Serum  recovered 


The  figures  In  such  table  show  the  maxi- 
mum yields  that  may  be  preserved  with 
the  dlffwent  solutions  without  exceeding 
83  percent  of  the  deflbrinated  blood  used, 
provided  the  clarifying  solutions  are  ex- 
actly 4  percent  of  this  blood.  The  figures 
for  "Serum  recovered  (gross)"  will  vary 
as  the  clarifying  solutions  are  permitted 
to  vary  from  4  percent. 

(5)  To  find  the  division  rates  for  the 
different  classes  of  bleedings,  divide  the 
preserved  serum  in  each  class  by  the 
total  quantity  of  preserved  serum  in  the 
lot.  Bach  rate  shall  be  expressed  as  a 
decimal  fraction  and  contain  either 
three  or  six  figures.  A  division  rate  of 
three  figures  may  only  be  used,  provided 
the  last  three  of  six  figures  are  regarded 
as  1  and  added  to  the  third  figure  when 
they  represent  601.  or  more  and  disre- 
garded when  they  represent  MO,  or  less. 
For  exarai^.  0.188601  shall  be  recorded 
and  used  as  0.188  and  0.184500  shall  be 
recorded  and  used  as  0.184. 

(6)  To  find  the  percentage  of  true 
senun  in  the  completed  serum  of  a  lot. 
divide  the  total  net  quantity  of  true 
serum  used  by  the  total  quantity  ot  pre- 
served serum  mixed 

(7)  To  find  the  percentage  of  com- 
pleted senun  as  compared  with  the  total 
quantity  of  deflbrinated  Mood,  divide  the 
total  quantity  of  completed  serum  by  the 
total  quantity  of  deflbrinated  blood  used. 

(8)  To  fhid  the  total  weight  of  hy- 
perimmune hogs  used  or  bled,  find  the 
combined  weights  taken  at  the  time  of 
hjrperimmunization  for  the  hogs  actually 
bled  for  each  class  of  Ueedings. 

(9)  To  find  the  yield  of  deflk>rinated 
Mood  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  deflbrinated 
blood  coUected  from  each  class  of  bleed- 
ings of  hyperimmune  hogs  by  the  total 
weight  of  the  animals  bled.  The  sum 
of  these  results  for  all  bleedings  com- 
bined will  represent  the  yield  of  de- 
flbrinated blood  per  pound. 

(10)  To  flnd  the  yield  of  completed 
serum  per  pound  of  hyperimmune  hogs, 
divide  the  total  quantity  of  completed 
serum  by  the  total  pounds  of  hyperim- 
mune hogs  used. 

(d)  Preparing  batches.  The  following 
bistnictions  shall  be  observed  by  licensed 
establishments  In  preparing  batches  of 
antl-hog-cholera  serum : 

(1)  W***"  not  more  than  one  batch  of 
completed  serum  is  to  be  prepared  from 
the  lot:  Determine  the  net  quantity  of 
preserved  serum  mixed  and  the  loss  in 
handling. 

(2)  When  two  or  more  batches  not  to 
exceed  300.000  cc.  each  of  completed 
serum  equal  or  approximately  equal 
In  slie  are  to  be  prepared  from  the  lot : 
Divide  the  quantity  of  preserved  serum 


of  each  class  of  bleedings  in  the  lot  by 
the  number  of  batches  that  are  to  be 
prepared.  The  quotient  wUl  show  the 
quMitlty  of  preserved  serum  of  each  class 
required  for  each  batch.  Proceed  In  the 
preparation  of  each  batch  as  ouUined  in 
this  section. 

(3)  When  one  or  more  batches  of  com- 
pleted serum  and  a  remainder  are  to  be 
prepared  from  the  lot:  Determine  the 
quantity  of  preserved  serum  of  each  class 
of  bleedings  required  to  make  a  bitch  of 
approximately  300.000  cc.  of  completed 
serum,  and  mulUply  the  total  quantity  of 
preserved  serum  required  by  the  division 
rate  for  each  class.  The  results  will 
show  the  quantity  of  preserved  serum  of 
each  class  required.  Proceed  with  the 
preparation  of  the  batch  as  outlined  in 
this  section.  Proceed  with  the  prepara- 
tion of  as  many  addlUonal  batches  ap- 
proximating 300,000  cc.  each  as  may  be 
possible  from  the  lot  as  ouUined  in  this 
secUon.  The  unused  portions  of  a  lot 
when  they  aggregate  less  than  300.000  cc^ 
may  be  mixed  together  and  tested  and 
marketed  as  a  batch,  or  shaU  be  identi- 
fied as  "Remainder  of  Lot  No and 

be  made  a  part  of  the  next  batch  mixed. 
(4)  When  more  than  one  batch  of 
completed  serum  is  to  be  prepared  from 
the  lot  and  a  remainder  is  to  be  used: 
DeUrralne    the   quanUty   of    preserved 
serum  of  each  class  required  to  make  a 
fraction  of  a  batch  of  completed  serum 
which,  when  added  to  the  remainder,  will 
approximate  300,000  cc..  by  subtractmg 
from  300.000  cc..  the  quantity  of  pre- 
served   senun    derived    from    the    re- 
mainder.   The  difference  w*U  show  the 
theoretical  quantUy  of  preserved  serum 
that  may  be  added  to  the  remainder  to 
make  a  batch  of  approximately  300.000 
cc.  of  completed  serum.    Proceed  with 
the  preparation  of  the  fraction  of  the 
batch  as  outUned  in  this  secUon.    Add 
the  remainder  to  the  completed  fraction 
of  the  batch  to  find  the  quantity  of  com- 
pleted serum  In  the  batch.    Proceed  with 
the  preparaUon  of  as  many  additional 
batches  approximaUng  300.000  cc  each 
as  may  be  possible  from  the  lot  as  out- 
lined in  this  secUon. 

(6)  When  only  one  batch  of  completed 
serum  is  to  be  prepared  from  the  lot  and 
a  remainder  is  to  be  used:  Prepare  the 
fractional  part  of  the  batch  as  outlined 
In  this  section.  Add  the  remainder  to 
the  fraction  to  flnd  the  quanUty  of  com- 
pleted serum  in  the  batch. 

(6)  Batches  larger  than  308.000  cc.: 
Such  batches  shall  be  prepared  by  mix- 
ing in  a  single  container  all  preserved 
serum  derived  from  one  or  more  properly 
identified  whole  groups  totaling  not  more 
than  175  hogs. 

i  119.24  Batc?ies:  determination  of 
quantity.  Antl-hog-cholera  serum  which 
is  to  constitute  a  batch  or  portion  thereof 
may  be  strained  into  a  single  container, 
after  which  the  quanUty  should  be  accu- 
rately determined. 

i  119.25  PhenoUtation.  (a)  AnU- 
hog-cholera  serum  produced  at  licensed 
establishments  shaU  have  added  thereto 
a  suflMent  quantity  of  a  7  ^  percent  solu- 
tion of  phenol  to  make  the  completed 
serum  consist  one-half  of  1  percent  of 
phenol  by  volume:  Provided.  Tliat  either 
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a  10  percent  phenol  solution  or  a  soIuti(m 
containing  equal  pa^ts  by  weight  of  phe- 
nol and  ether  may  be  used  when  yields 
or  methods  require  this  as  a  means  to 
keep  the  total  quantity  of  senmi  pro- 
duced from  a  given  quanUty  of  blood 
within  requirements  of  the  regiUaUons. 
When  a  10  percent  phenol  soluU(m  is 
used,  at  least  10  percent  of  Its  volume 
shall  be  glycerin. 

(b)  To  preserve  serum  properly,  the 
following  procedural  shall  be  observed: 

(1)  When  a  7.5  percent  soluUon  Is 
used,  divide  the  qusntity  of  senun  by  14. 

(2)  When  a  10  pe  -cent  solution  is  used, 
divide  the  quantity  of  serum  by  19. 

(3)  When  the  phenol-ether  solution, 
mentioned  above.  Is  used,  divide  the 
quantity  of  serum  ta  y  86. 

(c)  PhenoIlzatlOE  of  anU-hog-cholera 
serum  must  be  accomplished  with  accu- 
racy, and  in  a  mannler  which  wUl  prevent 
the  occurrence  of  undesirable  changes  in 
the  product.  In  e^ry  case  the  concen- 
traUon  and  quantity  of  each  solution 
used  in  preserving,  the  serum  shaU  be 
recorded  by  the  Ucensee. 

i  119.26  Mixing  land  holding.  Antl- 
hog-cholera  serum,  prior  to  testing,  at 
licensed  establishments  shaU  be  thor- 
oughly mixed  in  a  single  container  into 
batches  of  not  more  ithan  300.000  cc.  com- 
posed of  proper  proportions  of  the  dif- 
ferent classes  of  bleedings  as  providedln 
the  regulations:  Provided,  however.  That 
larger  batches  may  be  prepared  by  mix- 
ing in  a  single  container  all  senun  de- 
rived from  one  or  t^ore  properly  IdenU- 
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S  119.27  Samplet  After  a  batch  of 
anti-hog-cholera  serum  is  thoroughly 
mixed  in  a  single  container,  at  a  licensed 
establishment,  a  r^presentaUve  sample 
consisting  of  at  least  300  cc.  shaU  be  col- 
lected in  three  containers  of  not  less  than 
100  cc.  each,  to  be  known  as  the  "serum 
test  sample."  This  sample  shaU  be  taken, 
properly  labeled,  marked  by  an  Inspector, 
and  held  under  Burleau  lock.  One  of  the 
three  containers  shall  be  marked  "stock 
sample"  and  held  imder  Bureau  lock  for 
at  least  6  months  alter  the  latest  expira- 
tion date  shown  on  the  labels  affixed  to 
the  Immediate  or  true  containers  of  the 
serum  of  which  thii  sample  is  a  part. 

S  119.28  Disposinon  of  samples.  Un- 
used samples  of  anil-hog-cholera  serum 
prepared  at  licensM  establishments  on 
which  the  expiraUra  date  has  passed  6 
months  previously  [may  be  labeled  and 
marked  in  the  regular  manner,  provided 
this  procedure  Is  approved  by  the  Inspec- 
tor in  charge  and  ^he  serum  Is  at  that 
Ume  tested  and  found  satisfactory  for 
potency  and  purity,  and  such  labeling 
and  marking  is  d(me  within  S  years  after 
the  oldest  serum  in  the  batch  Is  coUectecL 
When  these  conditions  are  not  met,  and 
It  Is  desired  to  miJicet  the  serum,  the 
samples  shall  be  nixed  and  assigned  a 
serial  number.  Tlds  mixture  may  be 
tested  alone  or  it  may  be  mixed  with 
other  untested  sen  m  and  tested  as  pre- 
scrlbied  in  the  reguli  Uons :  Provided.  That 
the  samples  shaU  not  consUtute  more 
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than  50  percent  of  the  serum  contained 
in  the  final  mixture.  The  expiration  date 
to  be  affixed  to  the  contolners  of  mixtures 
of^nnused  samples  shaU  not  exceed  1 
year  from  the  date  of  conclusion  of  a 
satisfactory  test  for  potency. 

TSSTING  ANTI-HOO-CHOLEBA  SERUM 

1 119.50  Tests  required.  AU  anU- 
hog-cholera  serum  produced  at  Ucensed 
estebllshments  shall  be  tested  for  purity 
and  potency  as  prescrtbed  by  the  regula- 
tions. Special  tests  may  be  authorized 
by  the  Chief  under  5 114.2  of  this 
chaiiMter. 

S  119.51  Test  pigs.  Licensees  shaU 
furnish  aU  pigs  used  in  testing  antl-hog- 
cholera  serum.  Eight  healthy  pigs,  sus- 
ceptible to  hog  cholera  and  weighing  not 
less  than  40  pounds  nor  more  than  90 
pounds  each.  shaU  be  used  for  testing 
each  batch  of  serum  consisting  of  300,- 
000  cc.  or  less.  Batches  consisting  of 
more  than  300,000  cc.  shaU  be  tested  on 
11  healthy  pigs  in  lieu  of  8.  The  inspec- 
tor supervising  the  test  shall  Indicate  the 
pigs  which  shall  receive  antl-hog-cholera 
serum  with  hog -cholera  virus  and  those 
which  shaU  receive  the  virus  only. 

1 119.52  Dosage  in  tests.  Each  pig 
furnished  at  licensed  establishments  for 
testing  anti-hog-cholera  serum  shaU  be 
injected  with  2  cc.  of  hog-cholera  virus. 
Three  pigs  in  each  test  shall  receive  no 
serum  and  shaU  serve  as  controls.  The 
remaining  pigs  in  the  test  shall  receive 
15  cc.  each  of  the  serum  to  be  tested. 
The  virus  and  serum  injections  shall  be 
made  simultaneously,  the  virus  being  In- 
jected In  the  left  axillary  space,  and  the 
senun  In  the  right.  Each  of  the  pigs  in 
the  test  shall  be  injected  with  virus  of 
the  same  serial  number,  the  virus  to  be 
selected  and  administered  by  an  inspec- 
tor. 

1 119.53  Handling  test  pigs.  All  sur- 
viving pigs  used  for  testing  a  batch  of 
serum  at  a  Ucensed  establishment  shaU 
be  subjected  to  the  same  concUtions 
throughout  the  test  period  and  shall  be 
held  in  a  single  pen  or  Inclosure  through- 
out this  period,  except  that  when  it  is 
evident  that  a  particular  senmi  test  wiU 
be  declared  "no  test"  or  "imsatlsfactory 
for  potency,"  the  test  pigs,  with  the  per- 
mission of  the  supervising  inspector,  may 
be  removed  from  the  original  test  pen 
and  placed  with  other  pigs  of  the  same 
(dass  In  a  common  pen  for  the  purpose 
of  releasing  pen  space  for  other  tests. 

1 119.54  Observation  and  holding  pe- 
riod; test  pigs.  The  period  for  holding 
surviving  pigs  under  the  observation  of 
an  inspector,  at  Ucensed  establishments, 
whUe  being  used  for  testing  the  potency 
and  purity  of  anti-hog-cholera  serum  as 
described  In  the  regiUatlons,  shall  be  not 
less  than  14  days  immediately  following 
their  Inoculation  for  this  purpose  and 
as  much  longer  as  the  Inspector  in  charge 
deems  necessary  to  render  proper  Judg- 
ment on  the  results  of  the  tests.  Such 
jrtgs  shtJI  not  be  removed  from  the  test 
unless  and  untU  released  by  the  super- 
vising inspector,  who  will  permit  their 
remoVal  only  after  they  have  served  their 
purpose  in  the  prescribed  tests. 
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{  119.55  Temperatures;  test  pigs.  The 
temperature  of  each  pig  used  in  a  test 
of  anU-hog-cholera  serum  at  licensed  es- 
tablishments shall  be  taken  and  recorded 
shortly  before  such  test  is  started.  Tem- 
peratures of  control  pigs  and  "slow"  or 
sick  serum-treated  pigs  in  serum  tests, 
except  known  "unsatisfactory  tests"  and 
"no  tests."  shall  be  taken  and  recorded 
daily  throughout  the  test  period  (m  reg- 
ular work  days  and  such  other  days  as 
the  Inspector  in  charge  may  direct  when 
it  appears  desirable  for  proper  disposition 
of  the  test.  When  pigs  in  tests  do  not 
manifest  "slowness"  or  symptoms  of  sick- 
ness, their  temperatures  need  not  be 
taken  except  when  required  by  the  in- 
spector in  charge  to  determine  more  ac- 
curately the  physical  condition  of  the 
animals  under  observation. 

( 119.56  Virus  required.  Simultane- 
ous virus  or  its  equivalent,  as  descrtbed 
in  S  118-3  of  this  chapter,  in  sufficient 
quantities  to  meet  the  needs  shall  be  fur- 
nished by  Ucensed  establishments  for 
use  as  the  ihspector  In  charge  may  deem 
advisable  for  inoculating  pigs  In  serum 
tests.  Hog-cholera  virus  furnished  by 
the  Bureau  shall  be  used  in  inoculating 
pigs  in  tests  whenever  the  inspector  in 
charge  deems  this  procedure  advisable, 
and  whenever  conditions  in  previous  tests 
of  any  batch  of  serum  have  Indicated ' 
some  deficiency  in  either  the  virus  or 
serum  used. 

9 119.57  Principle  for  fudging  results 
of  tests.  The  following  principle  and 
the  rules  in  §  119.58  are  to  be  used  as 
guides  in  judging  the  results  of  serum 
tests  at  licensed  establishments: 

It  Is  practically  impossible  In  many 
cases  to  differentiate  accurately  between 
hog  cholera,  pneumonia,  and  other  con- 
ditions affecting  hogs  without  the  aid  of 
an  autopsy  as  well  as  laboratory  tech- 
niques and  experiments  to  determine  the 
causative  agent  responsible  for  the  con- 
dition. Therefore,  when  healthy  pigs 
are  selected  for  testing  anti-hog-cholera 
serum  any  abnormal  condiUon  in  the 
pigs  subsequent  to  their  inoculation 
shall  be  regarded  as  due  either  to  the 
virus  used  or,  in  serum-treated  pigs,  to 
the  fact  that  the  serum  does  not  protect, 
imless  the  condlUon  is  definitely  known 
or  can  be  shown  to  be  due  to  some  other 
cause. 

§  119.58  Rules  for  judging  results  of 
test.  Ttie  following  rules  shall  apply  at 
licensed  establishments  in  Judging  anti- 
hog-cholera  serum  tests  described  in  the 
regulati(ms. 

(a)  Control  pigs.  The  purpose  of 
control  pigs  in  serum  tests  is  to  fiu-nish 
information  as  to  the  virulence  of  the 
virus  used  for  inoculating  the  atUmals 
and  to  IncUcate  whether  the  pigs  fur- 
nished are  susceptible  to  hog  cholera. 
As  an  aid  in  determining  the  fulfillment 
of  this  purpose  the  following  conditions 
shall  obtain: 

(1)  At  least  two  of  the  control  i^gs 
shall  become  visibly  sick  of  hog  cholera 
subsequent  to  the  third  day  of  the  test 
period  or  the  fourth  day,  if  the  third  day 
falls  on  a  Sunday  or  hoUday,  and  within 
7  days  after  the  test  is  begtm. 

(2)  At  least  two  of  the  control  pigs 
which  beccmie  sick  as  described  in  sub- 
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^Hntf«r  weU-marked  and  IncreMtaglF  mr^^  which  Is  not  c«i«ed  by  the  iwum  ^^^  ^  parity  of  the  product  shaU  be 

«Tave  sytoptonw  of  ho«  cholera  atUnded  vmA.                       ohtAiii*  In  any  ol  the  ba»ad  on  the  flr»t  test  unless  evidence  is 

^   progressively  ab«>i«a  teny^ra-  ,JJ>i~j2S?U  ^'^^iJ'^'JereJ  found  subsequent  to  such  test  which  In- 

tvw  common  to  the  acute  type  of  this  *e«J  P*** J"™"  *»  "**  ouierwiMi  wv^  ^^^  ^^^^  ^^  contaminated. 

^,       ^  in  this  sectJOti.  ^^ 

^;*  1  -.♦  ♦««  At  th*  rontrol  Dim          <e)  T«*t;  io*«n  »entm  (o  be  dtdartd  .  uq  ji  jje^wts  /or  vuniy.  (a)  When 

<3)   At  ^^^^i^^^^r^  ^  "satWacto^  for  purity."    Serum  wUl  be  ^'u.hog-cholera  serum  prepared  at  a 

which  become  sick  as  fcsortbedjn  sub  ^  «/a^  -^ttefactory  for  purity"  when  ^^ise?  establishment   has   once  been 

22E?£S  liiowl^^  u^^t  m«.  SS  fallowing  condlUon  obtains:  '^und  " unsatisfactory  for  Purity."  as  de- 

mib>shaU  ■*^"'»  »^"*J*^.?*7L^  Hot   more  than   one   of   the   serum-  f^^^  j^  5 119.58.  it  may  be  tested  again 

tem  '««f»^"i^/^*^.'  iinSSs^f  tre^d  pigs  In  u  test  develops  an  abscess  g^ty  on  eight  pigs,  provided  each 

tfl'^'^H  52«^h*i  ^Sd^red  wl?h  t?e  at  the  site  of  the  serum  InJecUon  and  ^^g  TtceWes  a  single  InJecUon.  in  the 

Sf/iSSS;  I^Svl^of^h^lnimiSi  no  symptom,  of  any  infectious,  conta-  J«u^  ,p»ee.  of  at  least  20  cc.  of  the 

^K>   ?2^  ^«:°ow    u^cr    which  glous.   or   communicable   disease   other  product. 

^      ,f.;^  H^fJifJ^'JiwZtoryfcr  Than  hog  cholera  are  manifested  by  any  **  (b)  when     anU-ho«-cholera     serum 
•ertim  to  ^^^'^^"J^^f  ^^^iSawd  '^^^  of  the^imals  in  the  test                 ^  produced  at  a  licensed  establishment  has 
potency:'   S«rom  w»U  be  dectored   sails  °\j,   ^^5^.     co»di<ums    «ild«r    which  ^^   bee„    found    'unsatisfactory    for 
l«ti»y  for  pjrtency'J.hen  at  least  ^^  Jim /o  bi  dectored  "u«sa£is/ocf or» /or  SSSfy"    m    defined    in    8  119.58.    but 
of  the  control  Pis*  react  "jJ^^J^^  ^hu,"    Serum  will  be  declared  "un-  £  -Stisfactory   for  potency."   as  pro- 
paragraph  <  a)  of  th«  section  and  either  ^^^^^^^^  ^^^y.,  ^tien  eiXhtr  ot  vide?  in    I  iSoiB.    it    may    be    tested 
"^^IS't^l'^ir'.^ti^T^^n^  SefoiSiing  SndiUoL  obUins:  i^Sj    J  -IcertLii  whether  it  is  con- 
-.n  th^tS^otftTe'S^Sd  <1)  Abscesses  which  are  not  definitely  JJ„iinated   with   pus-producing   organ- 
?2)  On?^r  moJ?  of  ?he^rS^-treated  known  to  be  due  to  causes  other  than  the  j^^  by  treaUng  50  hogs  on  the  prem- 
,     \S        ^^Ml^lilftlr^PtimeoI  serum  used  develop  at  the  sites  of  the  ^^      qj    xht     licensed     establishment. 
f^'.^fanr  .nd  /h  fuU^t^ver  S<^  ^^  iSStions  in  moi^  than  one  of  the  ^hl  serum  shall  be  administered  under 
5»?St  aSlmaJs  ^re  relesl^iy  tTe  m-  tSS-uiated  pigs.                           ^  ^^  the  supervision  of  an  inspector,  and  each 
ISLJS    SuTScJ  Pigs  h^ver.  aSu  not  (2)  During  the  test  period  any  of  the  ^01  treated  shall  receive  a  siwjle  injec 
trJi^Ldfdas^SllyrioveTS^unUlthey  serum-treated  test  pigs  develop  symp-  t^n.  in  the  axiUaryspace    of  notl«s 
^  ^»^»«  in  L  Rnnl^nUv  noimal  con-  toms  of  any  Infectious,  contagious,  or  ^^an  25  cc.  of  the  product  to  be  tested. 
SS[L^o?a^^?3^^uS?eXs.  cSmmiicable   disewe    (other   than    hog  gerum  tested  as  provided  in  thl.s  para- 
"cT  rlst  ^idi^^nd^    which  cholera »  which  is  due  to  the  serum  y^  gr»Ai  shall  be  ^'^^^^^JT^l^'Z 
Jim  toU  dec  aVeT  unsatisfactory  for  <g)   Test:    condiUcrns    under    wMch  ^j^ed  of  or  used  m  preserved  by  the 
S!Sci"    Serum  wiU  be  declared  "un-  serum  to  be  declared  "no  test  for  purity.  chief. 

Sil&factory  for  potency"  when  at  least  Serum  will  be  declared  "no  ^jj  »^  ^^^^  ^^^^  ^^^  artlmals:  holding 
two  of  the  control  pigs  react  as  described  purity"  when  any  <»e  ^  ^^^  i7^°^;^J  period.  Animals  used  for  tesUng  serum 
m  paragraph  (a )  of  this  section  and  the  conditions  obtains  ^•"^J^^'^*^!;^^  Is  provided  in  5  119  61  at  licensed  cstab- 
lollowing  condtUon  obtains:  not  prevent  a  retest  under  the  provisions  ^^j^^^^^  ^^^^^  ^e  held  under  the  super- 
One  or  more  of  the  serum-treated  pigs  of  the  regulations.  ♦-•.twi  vision  of  an  inspector  tor  at  least  14  days, 
tecome  visibly  sick  subsequent  to  the  (1)  Two  °^  "J^r^."*  ^  JS^^TiTthe  and  be  carefully  examined  at  the  sites 
third  day  after  the  time  of  InoculaUon.  pigs  succumb  within  14  days  arxer  me  ^  inoculaUons  to  determine  whether  the 
or  the  fourth  day.  if  the  third  day  falls  time  <>' »™cula?°"-  ^  ,^.^  „,-,  -,..  serum  has  caused  abscess  formation. 

SU%?uriU7orrmr^ln';Sal:n;      .ei^.^^'S^e^^r^^'^XVio'^^         ,119  63      Minimum    dosoje^ When 
**^  il^K-  thl  i^--^^iM^tor  of  aiiy  Infectious,  contagious,  or  com-      ^tl-hog-cholera  serum  produ««d  at  li- 

"^l-^l    L^X^iiSr^ich      muSfab"  Ssease  (other  than  hog  chol-      censed  estabMshments.  upon  testing  ^ 

p-",lsss.«i  r-,-nr:r:.:z  sss«s.^1 

-visions  of  the  regulations:                                  1 119  59    Retests  when  serum  found  "»«  loiiowing  ibuxt:.  Minimum 

(1)  One  or  more  of  the  serum-treated  '^unsatisfactory  for  potency."    When  a  Sue(cc) 

pigs  b«;ome  visibly  sick  on  or  before  the  ^^5^  of  antl-hog-cholera  serum,  prepared      ^^5,°;:„,  „,_  is 

third  day  after  the  time  of  InoculaUon.  ^^  ^  licensed  establishment,  has  shown  it         ?[«  m  to  4o"i)i)^ndir"r ^ 

m  the  fourth  day.  if  the  tWrd  days  falls  ^^  ^e  "unsatisfactory  for  potency,    the         pjL  40  to  »o  pound. » 

on  a  SDBday  or  boUday.   and   faU   to  gerum  may  be  tested  again  as  prescribed         pj,,  go  to  lao  pounds 8J 

recover  within  the  test  period.  ^  t  ll».5l.    Should  this  retest  show  the         ^^gt  120  to  iso  pounds *♦ 

(2)  Two  or  more  of  the  control  pigs  serum  to  be  "unsatisfactory  for  potency"         Ho«a  150  to  iso  pounds —    " 

become  visibly  sick  on  or  before  the  third  ^^  ^jgy  be  so  retested  again,  and  if  stiU         Hogi  I80  pound,  and  over 

day  after  the  time  of  inocuUUon.  or  the  found  -unsatlrfactory  for  potency"  tha  1 119J4      Marking    anti-hog-ctiolcra 

fourth  day.  if  the  third  day  falls  on  a  j^^yg^  ^h^n  h^  lU^troved  or  otherwise  dis-  serum  "U.  S.  Released."    Each  immedi- 

Sunday  or  hoUday.  ^^    j  ^  preacribcd  by  the  ClUef.  ate  or  true  container  of  anti-hog-cholera 

<3)  Two  or  more  of  the  control  pigs      »~^      ^    «.    .    . ,*«     bh«,.m  »i%.  serum  produced  at  a  licensed  esUblish- 

40  not  manifest  symptoms  of  hot  choiera  1 11».«    ^^** /Zr^'ntt^e^rw^  ment.  and  which  has  been  tesUd  and 

M  described  in  paragraph  (a)   of  this  scessea  develop  at  the  sites  »'  Jf «  ^^J^  found  not  to  be  worthless,  contaminated 

2!rtton  inoculations  in  any  of  the  pigs  used  at  ^^    ^ous.  or  harmful  may  have  a  cap 

^4)  Two  or  more  of  the  control  pigs  licensed     estabhshments     for     tesUng  ^^^  ^^^  ^  approved  by  the  Chie  . 

40  not  show  lealons  of  hog  cholera  upon  sarum  a.  provided  in  this  part,  the  fol-  ^^  ^^^  ^^  ^^  -u.  -8.  Released^ 

•ost  mortem  e«aminatlon  as  described  lowtag  rules  shall  »PP»y:      , ..      .  _.  These  caps  shall  be  afll«d  to  the  afore- 

I-\L«^r«Si  (a>  of  this  section.  (»>  Judgment  of  the  results  of  tesU  ^  containers  only  under  the  supenrt- 

Bmntf esTsymptoms  of  hog  cholera  within  of  antl-hog-cholera  f ««  .7.^J»«,  f""  under  Bureau  lock  except  when  needed 

nS.  -  dScribed  inlS^raph  (a)  of  dered  irreapecUve  of  c^>^n»  '°^  ">r  this  purpose. 

iKLSm  but  do  not  become  sick  to  the  whlrti  ^^J^*^^^  «i  Index  to  tha  ^^p^.afion    date.    The    ex- 

1Sm»  described  in  said  paragraph.  purity  of  ^^^^.^  „^,^  ,-^  pjatton  di^  shown  on  labels  of  anU- 

"^Anyolthe.er««-treBUdpi»de-  ^^'^  .^'''^^Sii^lZi^ry^^  C-cSlera  sertim  produced  at  Uce«^ 

,i4«,.  dunng  the  test  period,  symptoms  ^-^..  *^*?S5m1  S^-S^y  2  su^  eataWishmen;*  shall  not  exceed  8  year. 

of  aar  lafecUoiK.  contagious,  or  oom-  Funty,  awi  m  ■  wuuu  ««* 
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ich  the  first  scrum 
except  M  pro* 


from  the  date  on 
of  the  batch  is  coll« 
vided  in  1 119.66. 

I  tl9.66  Extensioi  0/  exptroXton  date. 
Should  the  expiratla|i  date  of  any  batch 
of  antl-hog-cholera  jserum  produced  at 
licensed  establishments  expire  before  the 
serum  is  used,  the  seijum  may  be  retested, 
and  if  found  "satisfftctory  for  potency" 
and  "satisfactory  for  purity,"  as  defined 
in  1 119.58  (b)  and  (e).  the  expiration 
date  may  be  extended  for  1  year  from 
the  date  of  conclusion  of  the  retest  for 
potency.  Should  a  ibatch  of  antl-hog- 
cholera  servim  not  bq  found  "satisfactory 
for  potency"  or  "satBfactory  for  purity" 
before  the  expiratiqn  of  S  years  from 
the  date  of  collection  of  the  oldest  serum 
In  the  batch,  or  should  it  not  be  so  found 
in  time  to  allow  it  t^  be  used  before  the 
expiration  of  said  3  years,  the  expiration 
date  will  be  limited  to  6  months  from  the 
date  of  conclusion  01  a  satisfactory  test 
for  potency. 

S  119.67  Requiret  ents  for  filling  and 
labeling.  No  immediate  or  true  con- 
tainer of  antl-hog-()holera  serum  shall 
be  filled  in  whole  or  in  part,  and  no  label 
shall  be  afB>ed  to  Aich  a  container  at 
licensed  establishments,  except  under 
the  supervision  of  an  inspector. 

S 119  68  Conditio  ts  for  release  and 
removal.  Antl-hog-cholera  serum  shall 
not  be  removed  f roi^  the  premises  of  a 
licensed  establishment  unless  it  has  been 
prepared  as  requlrea  by  the  regulations, 
and  no  such  serum  4hall  be  released  for 
marketing  unless  an^  until  all  the  infor- 
mation required  by  Ithe  regulations  has 
been  afBxed  to  the!  containers  thereof 
under  the  supervlsioh  of  an  inspector. 


—  Auiuspc 


or   Biological 
TO  LicmBBo 


Past  121  —  AnnaslON 

PltOOUCTS    AND   Ma^ 
ESTABLISHIUNTS 

121.1  Requirements  r4  •dmlaslon  cf  biolog- 

ical products,  ptc.  to  Uecnasd  estab- 
Itebmenta. 

131.2  Bureau  virus 

121.3  Vim.  from  outt 

121.4  Transportation  I  between    licensed 

wtabllaluncnl 

S  121.1  Requiremints  re  admission  of 
biological  products,  e^c,  to  Ucensed  estab- 
lishments. Except  jas  specifically  au- 
thorized by  the  rccumtions,  no  biological 
product  which  hasjnot  been  ivepared, 
handled,  stored,  and  mariced  in  accord- 
ance with  the  regulations  and  no  biologi- 
cal product  which  Is  Worthless,  contami- 
nated, dangerous,  or  harmful  shall  be 
brought  onto  the  preinlses  of  any  licensed 
establishment 

{121.2  JBvreaa  vinu  and  serum.  Hog- 
cholera  virus  and  ajntl-hog-cholera  se- 
nun  prepared  by  the  Bureau  wlfl  be 
admitted  to  licensee  establishments  for 
^ise  as  prescribed  in  1  he  regulatiooe  or  aa 
may  be  aivroved  by  the  Chief. 

1121.3    Vints /roM  oafbrealu.    Bof- 

cholera  virus  procured  from  outbreaks 

of  hog  cholera  <«  farms  that  are  free 

fnun  other  communicable  diseases  will 
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ba  admitted  to  licensed  establishments 
bgr  Uie  Inspector  in  charge  when  request- 
ed by  the  licensee  for  use  in  propagating 
a  new  strain  of  virus  for  inoculating 
purposes.  Before  such  virus  is  used  in 
the  production  of  simultaneous  virus  or 
hyperimmunlzing  virus,  it  shall  be  In- 
jected Into  pigs  weighing  from  40  to  90 
pounds  to  determine  whether  the  purity 
and  virulence  of  the  product  are  satis- 
factory. The  virus  shall  be  passed 
through  pigs  as  provided  in  the  regula- 
tions until  its  virulence  and  purity  are 
satisfactory:  otherwise,  the  product  shall 
be  destroyed  as  provided  In  S  108.16  of 
this  chapter. 

f  121.4  Transportation  between  H- 
eensed  establishments.  Antl-hog-chol- 
era serum  and  hog-cholera  virus,  spleens, 
and  other  organs,  collected  in  licensed 
estaldishments,  and  suitable  for  use  un- 
der the  regulations,  may  be  transported 
from  one  licensed  establishment  to  an- 
other or  between  units  of  the  same  estab- 
lishment provided  these  products  are 
properlsr  packed.  Such  products  and 
materials  must  be  packed  or  iced  so  that 
a  proper  temperature  will  be  maintained 
during  transportation.  The  containers 
shall  be  sealed  by  an  authorized  inspec- 
tor, and  such  seals  shall  be  broken  only 
by  such  an  inspector  at  the  point  of 
destination :  otherwise,  the  products  and 
materials  shall  be  refused  admission  at 
the  licensed  establishment  to  which 
transported. 


Past  122 — Obganisms  ams  Vectors 

See. 

122.1  Permits  required. 

132.2  Application  for  permits. 

1223    Suspension  or  revocation  of  permits. 

1 122.1  Permits  required.  No  organ- 
Isms  or  vectors  shall  be  imported  into 
the  United  States  or  transported  from 
one  State  or  Territory  or  the  District  of 
Columbia  to  another  State  or  Territory 
or  the  District  of  Columbia  without  a 
permit  issued  by  the  Secretary  and  in 
comi^ance  with  the  terms  thereof:  Pro- 
vided, That  no  permit  shall  be  required 
undo:  this  section  for  importation  of  or- 
ganisms for  which  an  Import  i>ermit  has 
been  issued  pursuant  to  Part  102  of  this 
chapter  or  for  transportation  of  organ- 
isms ix-oduced  at  establishments  11- 
coised- under  Part  102  of  this  chapter. 
As  a  condition  of  issuance  of  permits 
imder  this  section,  the  permittee  shall 
agree  in  writing  to  observe  the  safe- 
guards prescribed  by  the  Chief  for  public 
protection  with  respect  to  the  particular 
importation  or  transportation.  Permits 
shall  be  numbered  and  shall  be  in  the 
following  form: 

XJmtod  Sxaxks  VmsiNAaT  Pesmit  No.  _._.». 

OBOAMISMS  OB  VSCTOBS 

Washington,  D.  C. . .... 

Under  authority  of  Act  at  Congress  ap- 
proved February  2,  1903  (32  8tat.  792.  21 
U.  8.  C.  Ill)  and  Act  of  Congress  approved 
liareh  4,  1013  (37  SUt.  832-833,  21  U.  S.  C. 

151-166). la  hereby  au- 

Uiarlaed.  ao  far  as  the  Jurisdiction  of  tba 
Z>ep«rtment  of  Agricultura  ts  concerned,  to 
(Import  or  transport)  ...h^......^..^..^. 

via  _.*"~-l~'Jl 

Tmrn  pCTmlt  la  ismied  under  authority  con- 
Da  1 121.1,  8ubehm>t.r  B,  Chapter  I. 
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Title  9  CFR,  and  on  the  basis  of  the  signed 
agreement  of  th«  permittee  to  use  the  or- 
ganisms and  their  derivatives,  or  vectors, 
only  for  the  purpose  specified  therein,  and 
to  dispose  of  tham  as  directed  by  the  U.  8. 
Bureau  of  Animal  Industry. 


.J-: 


Secretary  •/  Agricultura 


Countersigned: 


Chief,  Bureau  of  Animal  Industry 

§  122.2  Appiication  for  permit.  The 
Secretary  may  Issue,  at  his  discretion,  a 
permit  as  specified  in  S  122.1  when  proper 
safeguards  are  set  up  as  provided  In 
S  122.1  to  protect  the  public.  Amplication 
for  such  a  permit  shall  be  made  in  ad- 
vance of  shipment,  and  each  permit  shall 
specify  the  name  and  address  of  the  con- 
signee, the  true  name  and  character  of 
each  of  the  organisms  or  vectors  in- 
volved, and  the  use  to  which  each  will  be 
put. 

S  122.3  Suspension  or  revocation  of 
permits,  (a)  Any  permit  for  the  impor- 
tation or  transportation  of  organisms  or 
vectors  issued  under  this  part  may  be  for- 
mally suspended  or  revoked  after  oppor- 
tunity for  hearing  has  been  accorded  the 
permittee,  as  provided  in  Part  123  of  this 
chapter,  if  the  Secretary  finds  that  the 
permittee  has  failed  to  observe  the  safe- 
guards and  instructions  prescribed  by  the 
Chief  with  respect  to  the  particular  im- 
portation or  transportation  or  that  such 
importation  or  transportation  for  any 
other  reason  may  result  in  the  introduc- 
tion or  dissemination  from  a  foreign 
country  into  the  United  States,  or  from 
one  State.  Territory  or  the  District  of 
Columbia  to  another,  of  the  contagion  of 
any  contagious,  infectious  or  communi- 
cable disease  of  animals  (including 
poultry). 

(b)  In  cases  of  wilfulness  or  where  the 
public  health,  interest  or  safety  so  re^- 
quires,  however,  the  Secretary  may  with- 
out hearing  Informally  suspend  such  a 
permit  upon  the  grounds  set  forth  in 
paragraph  (a)  of  this  section,  pending 
determination  of  formal  proceedings  un- 
der Part  123  of  this  chapter  for  suspen- 
sion or  revocation  of  the  permit. 

Effective  date.  The  foregoing  regula- 
tions shall  become  effective  March  1, 
1949. 

(37  Stot.  832.  sec.  2.  32  SUt.  792:   21 
U.  S.  C.  151-158,  111) 


Part  123 — ^Rules  or  PxAcncx 

Sec. 

123.1  Definitions. 

123.2  Proceedings  to  which  rules  apply. 

123.3  Procedure    prior    to    Institution    of 

fcnmal  proceedings. 

123.4  Stipulations  and  consent  ordera. 
123Ji      Order  to  show  cause. 

123.6  Answer. 

123.7  Motl<His  and  requests. 

123.8  Examiners. 

123  J)      Prehearing  conferences. 

123.10  Oral  hearing  before  examiner. 

123.11  Depositions. 

123.12  The  examiner's  report. 

123.13  The  shortened  procedure. 

128.14  Transmittal  of  record. 

123.15  Argument  before  Secretary. 

123.16  Preparation  and  issuance  of  order. 

123.17  ApplicatUma  for  reopening  bearings; 

for  rehearlngs  or  reargimients  of 
proceedings;  or  for  reconsideration 
of  orders. 

122.18  Hearings  before  Secretary. 


~i 


•  > 
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las'lt  FUtof.  ■errloe:  ext«iMlon«  of  time; 
•ddltloiua  time  for  lUlng:  und 
comi>ut«tl<m  of  time. 

87  SUt.  832.  aec.  «.  82  Stat.  792;  21  U.  8.  C. 
151-158.  111. 

11231  Definitions.  The  foUowing 
words,  when  used  in  the  rules  in  this 
part,  shall  be  construed,  respectively,  to 

(8)  ViTUS-Serum-Toxin  Act.  The  act 
of  congress  of  March  4.  1913.  37  Stat. 
833-833.  21  U.  8.  C.  151-158. 

(b)  Section  2  of  the  act  of  FebruaTy  2. 
1903  Section  2  of  the  act  of  Congress 
of  Ffebruary  2.  1903.  32  SUt.  791.  as 
amended.  21  U.  S.  C.  111. 

(c)  Regulations.  The  provisions  m 
Parts  101  through  122  of  this  subchapter. 

(d)  Department.  The  United  States 
Department  of  Agriculture. 

(e)  Bureau.  The  Bureau  of  Animal 
Industry  of  the  Department. 

(f)  Division.  The  Virus-Serum  Con- 
tr<rt  Division  of  the  Bureau. 

(g)  Secretary.  The  Secretary  of  the 
Department  or  any  other  officer  or  em- 
ployee of  the  Department  to  whom  au- 
thority  has  heretofore  lawfully  been  de  e- 
gated,  or  may  hereafter  lawfully  be  dele- 
gated, to  act  in  his  stead. 

(h)  Chief.  The  Chief  of  the  Bureau 
or  any  other  officer  or  employee  of  the 
Bureau  to  whom  authority  has  hereto- 
fore lawfully  been  delegated,  or  may 
hereafter  lawfuUy  be  delegated,  to  act  in 

bis  stead.  ,, 

(i)  Licensee.  A  person  to  whom  a  li- 
cense to  manufacture  biological  prod- 
ucU  has  been  issued  under  the  regula- 
tions. ,  .     _.t,^_  , 

(J)  Perm«fce.  A  person  to  whoin  a 
permit  to  Import  or  transport  biological 
products  or  organisms  or  vectors  has 
been  Issued  under  the  regulations. 

Ik)  Hearing  clerk.  The  Hearing  clerk. 
United  States  Department  of  Agricul- 
ture. Washington.  D.  C. 

(1)  Examiner.  Any  examiner  in  the 
OfBce  of  Hearing  Examiners.  United 
SUtes  Department  of  Agriculture. 

(m)  Complainant.  The  party  upon 
whose  order  to  show  cause  a  formal  pro- 
ceeding is  insUtuted. 

(n)  Respondent.   The  party  proceeded 

against.  . 

(o)  Hearing.  That  part  of  a  Proceed- 
ing under  the  rules  in  this  part  which 
Involves  the  submission  of  evidence, 
either  orally  or  in  writing.    

(p)  Examiner's  report.  The  exami- 
ner's report  to  the  Secretary  Including 
the  examiner's  proposed  (1)  findings  of 
fact  and  conclusions  with  respect  to  aU 
material  issues  of  fact.  law.  or  discretion, 
as  well  as  the  reasons  or  basis  therefor. 
(2)  order,  and  (3)  rulings  on  findings, 
conclusions,  and  orders  submitted  by  the 

'^[q)  Biological  products.  All  viruses, 
serums,  toxins,  and  analogous  products, 
such  as  antitoxins,  vaccines,  tuberculins, 
malleins.  live  microorganisms.  kUiea 
microorganisms,  and  products  of  micro- 
organisms, intended  for  use  in  the  treat- 
ment of  domesUc  animals,  including  the 
diagnosis  or  detecUon  of  diseases  of  such 
animals. 

(r)  Organisms.    All  cultures  or  collec- 
Uons  of  organisms  or  theU:  derivatives. 
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which  may  introduce  or  disseminate  any 
contagious  or  infectious  disease  of  ani- 
mals Onduding  poultry). 

(s)  Vecfors.  All  animals  (Including 
poultry),  such  as  mice,  pigeons,  guinea 
pigs.  rats,  ferrets,  rabbits,  chickens,  dogs, 
and  the  like,  which  have  been  treated  or 
Inoculated  with  organisms,  or  which  are 
diseased  or  infected  with  any  conUglous. 
Infectious;  w  communicable  disease  or 
animals  or  poultry  or  which  have  been 
exposed  to  any  such  disease 


i  123.2  Proceedings  to  which  rules  ap- 
ply. The  rules  of  practice  In  this  part 
shall  apply  to  formal  proceedings  for  the 
suspension  or  revocation  of  licenses  or 
permits  under  the  regulations  and.  in  so 
far  as  appropriate,  to  proceedings 
against  a  representative  of  any  party 
under  8  123.10  (c)  (1). 


S  123.3    Procedure  prior  to  institution 
of  formal  proceedings.    In  all  cases  ex- 
cept  those   involving   wilfulness   or   in 
which  the  public  health,  interest,  or  safe- 
ty otherwise  requires,  prior  to  the  insti- 
tution of  a  formal  proceeding  under  this 
part,  the  Chief,  in  an  effort  to  effect  an 
amicable  or  informal  adjustment  of  the 
matter,  shall  give  written  notice  to  the 
licensee,  permitee.  or  other  person  in- 
volved, of  the  facts  or  conduct  which  ap- 
pear to  warrant  institution  of  such  a  pro- 
ceeding and  shall  afford  such  person  an 
opportunity,  within  a  reasonable  time 
fixed  by  the  Chief,  to  demonstrate  or 
achieve  compliance  with  the  applicable 
requirements  of  the  Vlrus-Serum-Toxin 
Act.  secUon  2  of  the  act  of  February  2. 
1903.  and  the  regulations.    In  any  case 
In  which  compliance  is  demonstrated  or 
achieved,  no  formal  proceeding  shall  be 
Instituted. 

9  123.4  Stipulations  and  consent  or- 
ders—(sl)  Stipulation  of  compliance.  At 
any  time  prior  to  the  issuance  of  the  or- 
der to  show  cause  in  any  proceeding,  the 
Secretary,  in  his  discretion,  may  enter 
into  a  stipulation  with  the  prospective 
respondent,  whereby  the  latter  admiU 
the  material  facta  and  agrees  to  discon- 
tinue the  acts  or  practices  complained  of. 
Such  stipulations  shall  be  admissible  as 
evidence  of  such  acts  and  practices  In 
any  subsequent  proceeding  against  such 
person  before  the  Secretary. 

(b)  Consent  order.    At  any  time  after 
the  issuance  of  the  order  to  show  cause 
and  prior  to  the  hearing  In  any  proceed- 
ing, the  Secretary,  in  his  discretion,  may 
allow  the  respondent  to  consent  to  an 
order.    Upon  a  record  composed  of  the 
order  to  show  cause  and  a  stipulation 
made  for  the  record  by  the  respondent 
consenting  to  the  order  and  admitting  at 
least  those  facts  necessary  to  the  Secre- 
Ury's  Jurisdiction,  the  Secretary   may 
enter  the  order  consented  to  by  the  re- 
spondent, which  shall  have  the  same 
force  and  effect  as  an  order  made  after 
oral  hearing. 

i  123.5  Order  to  show  cause— i%)  ril- 
ing, service,  and  contents.  If  a  caae  Is 
not  disposed  of  under  the  procedure 
described  in  t  123.3  or  §  123  4  (a),  the 
Chief  may  Institute  formal  proceedings 
by  filing  an  order  to  show  cause.  In 
triplicate,  with  the  hearing  clerk,  who 
promptly  shall  serve  a  true  copy  thereof 
upon   the  respondent,   as   provided  in 


I  123.19  (b).  The  order  to  show  cause 
shall  be  addressed  to  the  respondent. 
shaU  state  briefly  and  clearly  the  allega- 
tions of  fact  which  constitute  a  basis  for 
the  proceeding,  and  the  legal  authority 
and  Jurisdiction  under  which  the  pro- 
ceeding Is  instituted,  and  shall  specify 
with  particularity  the  matters  in  issue. 
The  order  to  show  cause  shall  not  in- 
clude charges,  implied  charges,  or  re- 
quirements phrased  generally  in  the 
words  of  the  Vlrus-Serum-Toxln  Act  or 
the  Act  of  February  2. 1903.  but  such  acts 
may  be  identified  and  quoted  or  used  In 
preliminary  recitals. 

(b>  Amendments.  At  any  time  prior 
to  the  close  of  the  hearing,  the  order  to 
show  cause  may  be  amended,  but.  In  case 
of  an  amendment  adding  new  provisions. 
the  hearing  shaU.  at  the  request  of  the 
respondent,  be  adjourned  for  a  period 
not  exceeding  15  days.  Amendments 
subsequent  to  the  first  amendment  or 
subsequent  to  the  fiUng  of  an  answer  by 
the  respondent  may  be  made  only  with 
leave  of  the  examiner  or  with  the  written 
consent  of  the  adverse  party. 

(c)  Docketing.  Each  proceeding  im- 
mediately following  its  instituUon  shall 
be  assigned  a  docket  number  by  the  hear- 
ing clerk,  and  thereafter  the  proceeding 
ShaU  be  referred  to  by  such  number. 


1123  6  Ansirer— (a)  Filing  and  serv- 
ice.  Within  20  days  after  service  of  the 
order  to  show  cause,  the  respondent  shall 
file  in  tripUcate.  with  the  hearing  clerk. 
an  answer,  signed  by  the  respondent  or 
Ss  attorney:  Provided.  That  the  Secre- 
Ury  may  order  that  the  hearing  be  held 
without  answer  or  other  pleading.  The 
answer  shall  be  served  upon  the  com- 
plainant, and  any  other  party  of  record. 
in  the  manner  provided  in  i  123.19jb». 

(b)  Contents',  failure  to  fUe  anmer. 

(I)  The  answer  shall  (1)  contain  a  state- 
ment of  the  facU  which  constitute  the 
"ounds  of  defense,  and  shall  speciflca  y 
Idmlt,  deny,  or  explain  each  of  the  aUe- 
gatlons  of  the  order  to  show  cause  unlws 
Respondent  Is  without  knowledge  to 
whiVh  case  the  answer  shall  so  sta  e   or 

(II)  state  that  the  respondent  adm'^s  au 
of  the  allegations  of  the  order  to  show 
cause.  The  answer  may  contain  a 
waiver  of  hearing.  „  ,  ♦„  nr 

(2)  Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  of  the 
order  tTshow  cause  shall  constitute  an 

admission  of  such  »»e«*^o",;^     .^^,,, 
T)   Admission  of   /acts  -The  admls- 

slon.  in  the  answer  or  by  f»""[^^^°  J*! 
an  answer,  of  all  the  material  allega- 
tlonJ^f  fwt  contained  in  the  order  to 
ihow  cause  shall  constitute  a  waiver  of 
hearing  Upon  such  admission  of  facw. 
?heeSfminer  without  ^rtUer  Investiga- 
tion or  hearing,  shall  prepare  his  report^ 
In  which  he  ShaU  adopt  as  Ws  pro^^^ 
findings  of  fact  the  ^a^^al  facts  ^ 
leged  in  the  order  to  show  cause.  Uniw» 
the  ParUes  have  waived  service  of  the 

eSiXer's  report.  It  shall  5es«,>^«,V2ri9 
them  in  the  manner  provided  in  5 1^^" 
(S).  The  parues  shall  be  given  an  op- 
portunity to  file  exceptions  to  the  re 
port,  to  file  briefs  in  support  of  sucn 
SSiH^ons.  and  to  make  oral  aijument 
thereon  before  the  Secretary.  Any  re- 
quest to  make  oral  argument  before  ine 
secretary  must  be  filed  in  the  manner 
and  within  the  time  provided  m  1 1^-*^* 


U-i^- 


Friday,  December  31, 1948 

i  123.7  Afoftons  and  requests.  Any 
motion  wlU  be  entertained  except  a  mo- 
tion to  dismiss  on  the  pleadings.  AU 
motions  and  requests  shall  be  fUed  in 
triplicate  with  theJHearlng  Clerk,  ex- 
cept that  those  ma(ie  during  the  course 
of  an  oral  hearing  i^y  be  filed  with  the 
examiner  or  may  l|e  stated  oraUy  and 
made  a  part  of  the  transcript.  The  ex- 
aminer 1^  authorized  to  rule  upon  aU 
motions  and  request^  fUed  or  made  prior 
to  the  filing  of  his  report  with  the  Hear- 
ing Clerk  as  hereinafter  provided.  The 
Secretary  wiU  rule  V>on  all  motions  and 
requests  filed  after  mat  time.  The  sub- 
mission of  any  motion,  request,  objec- 
tion, or  other  question  to  the  Secretary 
prior  to  the  time  ¥i|hen  the  examiner's 
report  is  filed  with  the  Hearing  Clerk 
shall  be  in  the  discretion  of  the  ex- 
aminer. 

S  123.8  Examine  ■« — (a)  Assignment. 
No  examiner  shaU  be  assigned  to  serve 
in  a nji^  proceeding  who  (1)  has  any  pecu- 
niary interest  in  an: '  matter  or  business 
involved  in  the  proct  eding.  (2)  is  related 
within  the  third  degi  ee  by  Mood  or  mar- 
riage to  any  party  to  the  proceeding, 
or  (3)  has  participiAed  In  the  investi- 
gation preceding  th>  institution  of  the 
proceeding,  or  in  the  detennlnation  that 
it  should  be  instituted,  or  in  the  prepara- 
tion of  the  order  U)  show  cause,  or  in 
the  development  of  i  the  evidence  to  be 
introduced  therein. 

(b)  DisquaUfUxUi&m.  (1)  Any  party 
may  file  with  the  hekring  clerk  a  timely 
affidavit  of  disqualification  of  the  exam- 
iner, which  shaU  set  |  forth  with  particu- 
larity the  grounds  of  alleged  dlsquaU- 
ficatlon.  After  su^  Investigation  or 
hearing  as  the  Secretary  shaU  deem  nec- 
essary, he  may  find  Ipe  affidavit  without 


t  another  exam- 
the  proceeding, 
is  found  without 
any  record  made 


merit  or  may  direct 

Iner    be    assigned 

Where  the   affldavi 

merit,  the  affidavit. 

thereon,  and  the  fiilding  and  order  of 

the  Secretary  shall  b^  made  a  part  of  the 

record.  I 

<2)  An  examiner  stiall  ask  to  be  with- 
drawn from  any  proceeding  In  which 
be  deems  himself  aisqualifled  for  any 
reason.  | 

<c)  Conduct  Ttie  examiner  shall 
conduct  th«  procee<iing  In  a  fair  and 
Impartial  manner,  add  save  to  the  extent 
required  for  the  disilosition  of  ex  parte 
matters  as  authoriakd  by  law.  he  shall 
not  consult  any  persbn  or  party,  on  any 
fact  in  issue  unles4  upon  notice  and 
opportunity  for  all  p^rUes  to  participate. 

<d)  Powers.  Subjject  to  review  by  the 
Secretary  as  provide|d  elsewhere  in  this 
part,  the  examiner,  i  In  any  proceeding 
assigned  to  him.  shtill  have  power  to: 
<1)  Rule  upon  motions  and  requests: 
(2)  set  the  time  and  place  of  hearing. 
tdjoum  the  hearing  from  time  to  time 
and  change  the  timej  and  place  of  hear- 
1^:  (3)  administer  Uiths  and  affirma- 
tions and  take  affidivlts:  (4)  examine 
witnesses  and  receivd  evidence;  (5)  take 
or  order,  under  the  Ifacsimile  signature 
0'  the  Secretary,  the  taking  of.  deposi- 
^iotti;  (6)  admit  on  exclude  evldoice: 
<7)  hear  oral  argum^t  on  facts  or  law; 
^<1  (8)  do  all  acts  ai^  take  aU  measures 
*»«ce«sary  for  the  m4intenance  of  order 
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and  the  efficient  conduct  of  the  pro- 
ceeding. 

(e)  Who  may  act  in  absence  of  the 
examiner.  In  case  of  the  absence  of  the 
examiner  or  his  Inability  to  act,  the  pow- 
ers and  duties  to  be  performed  by  him 
under  this  Part  in  connection  with  a  pro- 
ceeding assigned  to  him  may,  without 
abatement  of  the  proceeding  unless  oth- 
erwise directed  by  the  Secretary,  be  as- 
signed to  any  other  examiner. 

f  123.9  Prehearing  conferences.  In 
any  proceeding  in  which  it  appears  that 
such  procedure  will  exp'edlte  the  proceed- 
ing, the  examiner,  at  any  time  prior  to 
the  commencement  of  the  oral  hearing, 
may  request  the  parties  or  their  counsel 
to  appear  at  a  conference  before  him  to 
consider  (a)  the  simplification  of  issues; 
(b)  the  necessity  or  desirability  of 
amendments  to  pleadings;  (c)  the  pos- 
sibility of  obtaining  stipulations  of  fact 
and  of  documents  which  will  avoid  un- 
necessary proof;  (d)  the  limitation  of 
the  number  of  expert  or  other  witnesses; 
and  (e)  such  other  matters  as  may  expe- 
dite and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con- 
ference shaU  be  made,  but  the  examin- 
er shaU  prepare  and  fUe  for  the  record 
a  written  summary  of  the  action  taken  at 
the  conference,  which  shaU  Incorporate 
any  written  stipulations  or  agreements 
made  by  the  parties  at  the  conference  or 
as  a  result  of  the  conference.  If  the  cir- 
cumstances are  such  that  a  conference 
is  impracticable,  the  examiner  may  re- 
quest the  parties  to  correspond  with  him 
for  the  purpose  of  accomplishing  any  of 
the  objects  set  forth  in  this  section.  The 
examiner  shall  forward  copies  of  letters 
and  documents  to  the  parties  as  the  cir- 
cumstances  require.  Correspondence  in 
such  negotiations  shall  not  be  a  part  of 
the  record,  but  the  examiner  shall  sub- 
mit a  written  summary  for  the  record  if 
any  action  is  taken. 

1 133.10  Orof  hearing  before  examin- 
er— (a)  Request  for  oral  hearing.  Ariy 
party  may  request  an  oral  hearing  on  the 
facts  by  including  such  request  in  the 
order  to  show  cause  or  the  answer  or  by 
a  separate  request  in  writing  fUed  with 
the  hearing  clerk.  Failure  to  request  an 
oral  hearing  within  the  time  allowed  for 
the  filing  of  the  answer  shall  constitute 
a  waiver  of  such  hearing,  and  the  party 
so  failing  to  request  an  oral  hearing  wUl 
be  deemed  to  have  agreed  that  the  pro- 
ceeding may  be  decided  upon  a  record 
formed  tmder  the  shortened  procedure 
provided  in  (  123.13.  Waiver  of  oral 
hearing  shaU  not  be  deemed  to  be  a 
waiver  of  the  right  to  make  oral  argu- 
ment before  the  Secretary  upon  excep- 
tions to  the  examiner's  report.  Such  ar- 
gument WiU  be  allowed  in  accordance 
with  the  provisions  of  S  123.15. 

(b>  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage  where 
an  oral  hearing  is  to  be  held,  the  exam- 
iner, giving  careful  consideration  to  the 
convenience  of  the  parties,  shall  set  a 
time  and  place  for  hearing  and  shall  file 
with  the  hearing  clerk  a  notice  stating 
the  time  and  place  of  hearing.  If  any 
change  In  the  time  or  place  of  the  hear- 
ing Is  made,  the  examiner  shall  file  with 
the  hearing  clerk  a  notice  of  such 
change.  Which  notice  shall  be  served  up- 
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/ 
on  the  parties,  unless  the  change  is  made 
during  an  oral  hearing  and  made  a  part 
ci  the  transcript. 

(c)  Appearances — (1)  Representation. 
In  any  proceeding  under  the  regulations, 
the  parties  may  appear  in  person  or  by 
counsel  or  other  representative.  The 
Chief,  If  represented  by  counsel,  shall  be 
represented  by  an  attorney  assigned  by 
the  Solicitor  of  the  Department.  Per- 
sons who  appear  as  counsel  or  in  any 
other  representative  capacity  at  a  hear- 
ing must  conform  -to  the  standards  of 
ethical  conduct  required  of  practitioners 
before  the  courts  of  the  United  States. 
Whenever  the  Secretary  finds,  after  no- 
tice and  opportunity  for  hearing,  that  a 
person,  who  Is  acting  or  has  acted  as 
counsel  or  other  representative  for  an- 
other person  in  any  proceeding  before 
the  Secretary,  is  unfit  to  act  as  such 
counsel  or  other  representative,  he  will 
order  that  such  person  be  precluded  from 
acting  as  counsel  or  other  representative 
In  any  proceeding  under  thl§  Part.  The 
procedure  in  such  case  will  be  governed 
by  the  aiH>licable  provisions  of  the  rules 
of  practice  in  this  Part. 

(2)  Failure  to  appear.  (1)  If  any 
party  to  the  proceeding,  after  being  duly 
notified,  fails  to  appear  at  the  hearing, 
he  shall  be  deemed  to  have  waived  the 
right  to  an  oral  hearing  in  the  proceed- 
ing. In  the  event  that  a  party  appears 
at  the  hearing  and  no  party  appears  for 
the  opposing  side,  the  party  who  is  pres- 
ent shall  have  an  election  whether  to 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  oral  tes- 
timony before  the  examiner. 

(ID  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the  ex- 
aminer's report  and  to  file  exceptions 
and  make  oral  argument  before  the  Sec- 
retary with  respect  thereto,  in  the  man- 
ner provided  hereinafter. 

(d)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the  ex- 
aminer, the  complainant  shall  proceed 
first  at  the  hearing. 

(e)  Evidence — (1)  In  general,  (i) 
The  testimony  of  witnesses  at  a  hearing 
shall  be  upon  oath  or  affirmation  and 
subject  to  cross-examination. 

(U)  Any  witness  may,  in  the  discre- 
tion of  the  examiner,  be  examined  sep- 
arately and  apart  from  all  other  wit- 
nesses except  those  who  may  be  parties 
to  the  proceeding.  , 

(iU)  The  examiner  shall  exclude  evi- 
dence which  is  immaterial,  irrelevant,  or 
imduly  repetitious,  or  which  is  not  of  the 
sort  upon  which  responsible  persons  are 
accustomed  to  rely. 

(2)  Objections.  (1)  If  a  party  objects 
to  the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  shall  state  briefly  the  grounds 
of  such  objection,  whereupon  an  auto- 
matic exception  wiU  follow  if  the  objec- 
tion Is  overruled  by  the  examiner.  The 
transcript  shall  not  Include  argument  or 
debate  thereon  except  as  ordered  by  the 
examiner.  The  ruling  of  the  examiner 
on  any  objection  shall  be  a  part  of  the 
transcript. 

(ii)  Only  objections  made  before  the 
examiner  may  subsequently  be  reUed 
upon  in  the  proceeding. 


-.  .  -^    ..uja  |«^. 
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(3)  DeposUions.  The  deposition  of 
any  witness  shaU  be  admitted,  in  the 
manner  provided  in  and  subject  to  the 
provisions  of  1 123.11. 

(4)  Affidavits.  Except  as  is  otherwise 
provided  In  the  rules  in  this  Part.  afB- 
davits  may  be  admitted  only  if  the  evi- 
dence is  otherwise  admissible  and  the 
parties  agree  that  affidavits  may  be  used. 

(5)  Proof  of  documents.  A  true  copy 
of  every  written  entry  in  the  records  of 
the  Department,  made  by  an  officer  or 
employee  thereof  In  the  course  of  his 
official  duty,  and  relevant  to  the  issues 
involved  in  the  hearing,  shall  be  admU- 
sible  as  prima  facie  evidence  of  the  facts 
sUted  therein,  without  the  production  of 
such  officer  or  employee. 

(6>  ExhibiU.  Except  where  the  ex- 
aminer finds  that  the  furnishing  of 
copies  is  impracticable,  a  copy  of  each 
exhibit,  in  addiUon  to  the  original.  shaU 
be  fUed  with  the  examiner  for  the  use 
of  each  other  party  to  the  proceeding. 
The  exam^per  shall  advise  the  parties  as 
to  the  exact  number  of  copies  which  will 
be  required  to  be  filed  and  shall  make 
and  have  noted  on  the  record  the  proper 
distribution  of  the  copies. 

(7)  Official  notice.  Official  notice  wiU 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical or  scientific  fact  of  established 
character:  Provided.  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  examin- 
er's report  or  tentative  order  or  other- 
wise, of  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  that 
such  facts  are  erroneously  noticed. 

(8)  Offer  of  proof.     Whenever  evi- 
dence Is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  Included 
In  the  transcript.     The  offer  of  proof 
shall  consist  of  a  brief  statement  de- 
acribing  the  evidence  to  be  offered.    If 
the  evidence  consists  of  a  brief  oral  state- 
ment or  of  an  exhibit.  It  shall  be  insert- 
ed Into  the  transcript  in  toto.    In  such 
event,  it  shall  be  considered  a  part  of  the 
transcript  if  the  Secretary  decides  that 
the  examiner's  ruling  in  excluding  the 
evidence  was  erroneous.    The  examiner 
shall  not  allow  the  insertion  of  such  evi- 
dence in  toto  if  the  taking  of  such  evi- 
dence will  consume  a  considerable  length 
of  time  at  the  hearing.     In  the  latter 
event,  if  ^he  Secretary  decides  that  the 
examiner's  ruUng  in  excluding  the  evi- 
dence was  erroneous,  the  hearing  shall 
be  reopened  to  permit  the  taking  of  such 
evidence. 

(f)  Oral  argument  before  examiner. 
Oral  argument  before  the  examiner  shall 
be  allowed  unless  the  examiner  finds  that 
the  denial  of  such  argimient  will  not  de- 
prive the  parties  of  an  adequate  oppor- 
tunity for  oral  argument  subsequently  in 
the  proceeding.  Such  argimient  may  be 
limited  by  the  examiner  to  any  extent 
that  he  finds  necessary  for  the  expedi- 
tious disposition  of  the  proceeding. 

(g)  Transcript.  (1)  During  the  pe- 
riod in  which  the  proceeding  has  an  ac- 
tive status  m  the  Department,  a  copy  of 
the  transcript  wUl  be  kept  at  the  local 
office  of  the  Division  nearest  to  the  place 
where  the  respondent  resides  or  has  his 
principal  place  ol  business.    If  there  are 
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two  or  more  respondents  and  they  are 
located  in  different  localities,  the  copy  of 
the  transcript  shall  be  kept  at  the  local 
office  of  the  Division  nearest  to  the  place 
where  the  hearing  was  held.  This  copy 
will  be  available  for  examination  during 
official  hours  of  business  at  the  local 
office,  but  it  shaU  remain  the  property  of 
the  Department  and  may  not  be  removed 
from  said  office. 

(2)  Parties  to  the  proceeding  who  de- 
sire a  copy  of  the  transcript  of  the  hear- 
ing may  place  orders  at  the  close  of  the 
hearing  with  the  reporter,  who  will  fur- 
nish and  deliver  such  copies  direct  to  the 
purchaser  upon  payment  therefor  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  Depart- 
ment for  such  reporting  service. 

i  123.11    DeposiHons— (a)  Application 
for  taking  deposition.    Upon  the  appli- 
cation of  a  party  to  the  proceeding,  the 
examiner,  at  any  time  after  the  filing  of 
the  order  to  show  cause,  may  authorize 
under  the  facsimile  signature  of  the  Sec- 
retary, the  taking  of  testimony  by  depo- 
sition.   The  application  shall  be  in  writ- 
ing and  .shall  be  filed  with  the  bearing 
clerk  and  shall  set  forth:  (1)  the  name 
and  address  of  the  proposed  deponent; 
(2)  the  name  and  address  of  the  person 
(referred  to  hereinafter  In  this  section  as 
the  "officer"),  qualified  under  the  rules 
in  this  part  to  take  depositions,  before 
whom  the  proposed  examination  is  to  be 
made;  (3)  the  proposed  time  and  place 
of  the  examination,  which  shall  be  at 
least  15  days  after  the  date  of  the  mail- 
ing of  the  application;  and  (4)  the  rea- 
sons  why   such   deposition   should   be 

taken.  ^     ^  . 

(b)  Examiner's  authorization  for  talc- 
ing deposition.  If  the  examiner  Is  satis- 
fled  that  good  cause  for  taking  the  depo- 
sition is  present,  he  may  authorize  its 
taking.  The  authorization  shall  be  filed 
with  the  hearing  clerk  and  shall  be  served 
upon  the  parties  and  shall  state:  (1)  the 
time  and  place  of  the  examination  (which 
shall  not  be  less  than  10  days  after  the 
filing  of  the  authorization) ;  (2)  the  name 
of  the  officer  before  whom  the  examina- 
tion is  to  be  made:  and  (3)  the  name  of 
the  deponent.  The  officer  and  the  time 
and  i^ace  need  not  be  the  same  as  those 
suggested  in  the  application. 

(c )  Qualifications  of  officer.  The  depo- 
sition shall  be  made  before  the  exam- 
iner, or  before  an  officer  authorized  by 
the  law  of  the  United  SUtes  or  by  the 
law  of  the  place  of  the  examination  to 
administer  oaths,  or  before  an  officer  au- 
thorized by  the  Secretary  to  administer 
oaths.  No  deposition  shall  be  made  be- 
fore an  officer  who  is  a  relative  (within 
the  third  degree  by  blood  or  marriage), 
employee,  attorney,  or  counsel  of  any 
party,  or  who  is  a  relative  (within  the 
third  degree  by  blood  or  marriage),  or 
employee  of  any  attorney  or  counsel  for 
any  party  or  who  Is  financially  interested 
In  the  result  of  the  proceeding:  Provided, 
hotoever.  That  an  officer  who  is  an  em- 

■  ployee  of  the  Department  and  is  not  a 
relative  of  any  such  party,  attorney,  or 
counsel  may  take  depositions  In  any  pro- 
ceeding under  the  regulations. 

(d)  Procedure  on  examination.  (I) 
The  deponent  shall  be  examined  under 
oath  or  affirmation  and  shall  be  subject 
to  cross-examination.    The  testimony  of 


the  deponent  shall  be  recorded  by  the 
officer  or  by  some  person  under  his  di- 
rection and  in  his  presence.  In  lieu  of 
oral  cross-examination,  parties  may 
transmit  written  cross-Interrogatories  to 
the  officer  prior  to  the  examination,  and 
the  officer  shall  propound  such  cross- 
interrogatories  to  the  deponent. 

(2)  The  applicant  must  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination  or  by  written  inter- 
rogatories,    n  it  Is  found  by  the  ex- 
amlner,  upon  the  protest  of  a  party  to 
the  proceeding,  that  such  party  has  hU 
residence  and  his  place  of  business  more 
than  100  miles  from  the  place  of  the  ex- 
amination and  that  it  would  constitute 
an  undue  hardship  upon  such  party  to  be 
represented  at  the  examination,  the  ap- 
plicant will  be  required  to  conduct  the 
examination  by  means  of  interrogatories. 
When  the  examination  is  conducted  by 
means  of  Interrogatories,  copies  of  the 
Interrogatories  shall  be  served  upon  the 
other  parties  to  the  proceeding  p-t  least 
five  days  prior  to  the  date  set  for  the 
examination,  and  the  other  parties  shall 
be  afforded  an  opportunity  to  file  with 
the  officer  cross-Interrogatories  at  any 
time  vrioT  to  the  time  of  the  examination, 
(e)  Signature  by  witness.    The  tran- 
script of  the  deposition  shall  be  read  to 
or  by  the  deponent,  unless  such  reading 
is  waived  by  the  parties  and  the  de- 
ponent.   Any  changes  which  the  depo- 
nent wishes  to  make  shall  be  entered 
upon  the  deposition  by  the  officer,  with  a 
statement  of  the  reasons  given  by  the 
deponent  for  such  changes.    The  depo- 
sition shall  be  signed  by  the  deponent, 
unless  the  parties  by  stipulation  waive 
such  signing,  or  unless  the  deponent  is 
ill  or  cannot  be  found  or  refuses  to  sign. 
If  the  deponent  does  not  sign,  the  officer 
shall  sign  and  shall  state  on  the  record 
the  reason  why  the  deponent  did  not 
sign.    In  such  case  the  deposition  shall 
be  as  valid  as  though  signed  by  the  de- 
ponent, unless  the  examiner  finds  that 
the  reason  given  by  the  deponent  for  his 
refusal  to  sign  requires  rejection  of  the 
deposition  in  whole  or  in  part. 

(f)  Certification  bw  officer.  The  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  by  him  and  that 
the  deposition  Is  a  true  record  of  the 
deponent's  testimony.  He  shall  then  se- 
curely seal  the  deposlUon,  together  with 
two  copies  thereof,  in  an  envelope  and 
mall  the  same  by  registered  mall  to  the 
hearing  clerk. 

(g)  Use  of  depositions.  A  deposition 
taken  In  accord  with  the  provisions  of 
this  part,  or  in  accord  with  the  provi- 
sions of  the  rules  of  ClvU  Procedure  of 
the  courts  of  the  United  States,  may  be 
used  In  a  proceeding  under  the  rules  in 
this  part  If  the  examiner  finds  that  the 
evidence  U  otherwise  admissible  and 
(1)  that  the  witness  Is  dead:  or  (2)  that 
the  witness  Is  at  a  greater  distance  than 
100  miles  from  the  place  of  hearing,  un- 
less It  appears  that  the  absence  of  the 
witness  was  procured  by  the  party  ofier- 
ing  the  deposition;  or  (3)  that  the  wK- 
ness  Is  unable  to  attend  or  testify  oe- 
cause  of  age.  sickness.  Infirmity,  orira- 
prlsonment;  or  (4)  that  the  party  ofTer- 
ing  the  deposition  has  endeavored  hui 
has  been  unable  to  procure  the  attend- 
ance of  the  witness:  or  (5).  in  any  event, 
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upon  application  a^d  notice  that  such 
exceptional  clrcum$tances  exist  as  to 
make  It  desirable,  ill  the  interests  of  Jus- 
tice and  with  due  regard  to  the  im- 
portance of  presenting  the  testimony 
orally  before  the  examiner,  to  allow  the 
deposition  to  be  us^.  If  any  part  of  a 
deposition  is  put  in  levidence  by  a  party, 
any  other  party  mat  require  the  produc- 
tion of  the  remainder,  or  any  other  por- 
tion, of  the  deposltito. 

S  123.12  The  examiner's  report — (a) 
Filing  the  transcnpt  of  evidence.  As 
soon  as  practicable  pif  ter  the  close  of  the 
hearing,  the  reporter  shall  transmit  to 
the  hearing  clerk  the  original  of  the 
transcript  of  the  jtestimony  and  the 
original  exhibits  Iniroduced  in  evidence 
at  the  hearing  an4  as  many  copies  of 
the  transcript  as  may  be  required  by  the 
Division.  Upon  receipt  of  the  copies  of 
the  transcript,  the  Department  will  send 
a  copy  to  the  approtorlate  local  office,  as 
provided  In  S  HS.lOiCg),  and  will  advise 
each  party  to  the  proceeding  as  to  the 
date  on  which  the  .transcript  was  filed 
with  the  hearing  (jlerk.  At  the  same 
time  the  reporter  iends  the  transcript 
and  copies  thereof  to  the  hearing  clerk, 
he  shall  aiso  transmit  a  copy  of  the 
transcrlp^t  to  each  i^rty  who  shall  have 
filed  an  application  Itherefor  as  provided 
in  S  123.10  (g).  I 

(b)  Proposed  ftnaings  of  fact,  con- 
clusions and  orderi  Within  10  days 
after  receipt  of  notlde  that  the  transcript 
has  been  filed,  eacli  party  may  flile  with 
the  hearing  clerk  proposed  findings  of 
fact,  conclusions,  and  order,  based  solely 
on  the  record,  and  a  brief  in  support 
thereof. 

(c)  Examiner's  report.  The  examiner, 
within  a  reasonable  time  after  the  ter- 
mination of  the  peHod  allowed  for  Uie 
filing  of  proposed  flbdlngs  of  fact,  con- 
clusions, and  orders,  and  briefs  in  sup- 
port thereof,  shall  j  prepare  upon  the 
basis  of  the  record!  and  shall  file  with 
the  Hearing  Clerk,  his  report,  a  copy  of 
which  shall  be  served  upon  each  of  the 
parties.  I 

(d)  Excestions.  within  20  days  after 
receipt  of  the  examiner's  report,  the 
parties  may  file  exceptions  to  the  report. 
Any  party  who  desires  to  take  exceptions 
to  any  matter  set  oiit  in  the  report  shall 


transmit  his  excel 
the    Hearing    Clerh 
relevant  pages  of 
suggesting  a  corre 


blons  in  writing  to 
referring    to    the 
Ihe  transcript,  and 
ted  finding  of  fact. 


conclusion,  or  ordeil  Within  the  same 
period  of  time,  each  party  shall  transmit 
to  the  Hearing  Clerk  a  brief  statement 
in  writing  concernlnB  each  of  the  objec- 
tions taken  to  the  action  of  the  examiner 
at  the  hearing,  as  I  set  out  In  1 123.10. 
upon  which  the  partly  wishes  to  rely,  re- 
ferring, where  relevant,  to  the  pages  of 
the  transcript.  A  party.  If  he  files  ex- 
ceptions or  a  statelnent  of  objections. 
shall  state  in  writlni  whether  he  desires 
to  make  an  oral  ar^iunent  thereon  be- 
fore the  Secretary;  otherwise,  he  shall 


be  deemed  to  havq 
argument. 

8 123.13    The  shdttened 
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informal  procedure  provided  for  in  this 
section,  he  shall  suggest  to  the  parties 
that  they  consent  to  the  use  of  such  pro- 
cedure. Except  where  oral  hearing  has 
been  waived  by  failure  to  request  It  In 
proper  time  or  otherwise,  parties  are  free 
to  consent  to  such  procediu-e  if  they 
choose;  declination  of  consent  will  not 
affect  or  prejudice  the  rights  or  Interests 
of  any  party.  A  party.  If  he  has  not 
waived  oral  hearing,  may  consent  to  the 
use  of  the  shortened  procedure  on  the 
condition  that  the  statements  of  fact  be 
submitted  in  the  form  of  depositions 
rather  than  affidavits.  In  such  case,  if 
the  other  parties  agree,  depositions  shall 
be  required  to  be  filed  in  lieu  of  affidavits. 
If  any  party  who  has  not  waived  oral 
hearing  does  not  consent  to  the  use  of 
the  shortened  procedure,  the  proceeding 
will  be  set  for  oral  hearing.  The  re- 
quest that  the  shortened  procedure  be 
used  need  not  originate  with  the  ex- 
aminer; any  party  may  address  a  re- 
quest to  the  examiner,  asking  that  the 
shortened  procedure  be  used.  The  ex- 
aminer, in  his  suggestion  to  the  parties. 
will  set  a  short  period  of  time  In  which 
the  parties  may  Indicate  their  consent 
to  the  shortened  procedure;  at  the  end 
of  that  period  the  examiner  will  notify 
the  parties  that  the  shortened  procedure 
will  or  will  not  be  used.  All  requests, 
suggestions,  and  notices  mentioned  in 
this  section  shall  be  filed  with  the  hearing 
clerk. 

(b)  Complairtant's  opening  statement. 
Within  20  days  after  receipt  of  notice 
that  the  shortened  procedure  will  be 
used,  the  complainant  shall  file  with  the 
hearing  clerk,  in  triplicate,  in  support 
of  the  order  to  show  cause,  an  opening 
statemmt  of  the  facts.  A  copy  of  such 
doctment  shall  be  served  pr(»nptly  by 
the  hearing  clerk  upon  the  respondent. 

(c)  Respondent's  answering  state- 
ment. Within  20  days  after  receipt  of 
the  complainant's  opening  statement, 
the  respondent  may  file  with  the  hear- 
ing clerk,  in  triplicate,  in  support  of  his 
answer,  an  answering  statement  of  the 
facts.  A  copy  of  the  answering  state- 
ment shall  be  served  promptly  by  the 
hearing  clerk  upon  the  complainant. 

(d)  Corhplainant's  statement  in  reply. 
Within  10  days  after  receipt  of  the  an- 
swering statement,  the  complainant  may 
file  with  the  hearing  clerk,  in  triplicate, 
a  statement  in  reply,  which  shall  be  con- 
fined strictly  to  repl3rlng  to  the  facts  and 
argiunents  set  forth  in  the  answering 
statement. 

(e)  Contents  of  statements.  As  used 
in  this  section,  the  term  "statement"  in- 
cludes (1)  statements  of  fact,  signed 
an*  sworn  to  by  persons  having  knowl* 
edge  of  those  facts;  (2)  any  documents 
filed  as  a  part  of  the  proof  of  the  alleged 
facts  (which  documents  shall  be  properly 
Identified  by  verified  statements  In  the 
statement  filed  or  otherwise  authenti- 
cated in  such  a  manner  that  they  would 
be  admissible  in  evidence  at  an  oral 
hearing  under  the  rules  of  practice  In 
this  part) ;  and  (3)  briefs  containing  ar- 
guments to  sustain  the  contentions  of 
the  party  submitting  the  statement. 
When  practicable,  the  documents  which 
constitute  the  record  of  any  transaction 
In  dispute  should  be  made  a  part  of  the 
statement. 
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(f)  Verification.  Any  facts  stated  In 
the  statement  must  be  sworn  to  (before 
a  person  legally  authorized  to  adminis- 
ter oaths  or  before  a  person  designated 
by  the  Secretary  for  the  purpose)  by  a 
person  who  states  in  the  affidavit  that  he 
has  actual  knowledge  of  the  facts.  Ex- 
cept under  unusual  circumstances,  which 
shall  be  set  forth  In  the  affidavit,  any 
such  person  shall  be  one  who  would  ap- 
pear as  a  witness  if  an  oral  hearing  were 
held.  The  original  of  each  document 
must  show  the  signature,  capacity,  and 
impression  seal  (if  the  officer  is  required 
by  law  to  have  a  seal)  of  the  officer  ad- 
ministering the  oath  and  the  date  there- 
of. Copies  must  bear  a  notation  that 
the  original  shows  the  data  required  In 
this  respect.  If  a  party  elects  to  do  so, 
he  may  file  his  statement  of  facts  in  the 
form  of  depositions  rather  than  affi- 
davits. Depositions  filed  imder  the 
shortened  procedure,  whether  filed  as  a 
result  of  a  requirement  in  the  consent 
to  the  shortened  procedure  or  volun- 
tarily, shall  conform  to  the  provisions 
set  forth  In  this  section. 

(g)  Stipulations.  In  addition  to  or  in 
lieu  of  such  statements,  the  parties  may 
file  with  the  hearing  clerk  stipulations 
of  fact  signed  by  the  parties  or  their 
representatives.  Such  stipulations  shall 
become  a  part  of  the  record.  The  stipu- 
lations must  be  filed  with  the  hearing 
clerk  within  20  days  after  notice  that 
the  shortened  procedure  will  be  used;  or. 
If  the  complainant's  opening  statement 
is  filed,  within  20  days  after  the. filing  of 
such  statement:  or.  if  an  answering 
statement  Is  filed  within  15  days  after 
the  filing  thereof;  or.  If  a  statement  in 
reply  is  filed,  within  15  days  after  the 
filing  thereof. 

(h)  Waiver  of  right  to  file.  Failure 
to  file,  within  the  time  prescribed,  any 
statement  or  stipulation  required  or  au- 
thorized under  this  section  shall  con- 
stitute a  waiver  of  the  right  to  file  such 
statement  or  stipulation.  In  such  case, 
the  examiner  may  prepare  his  report  and 
the  Secretary  may  make  his  final  deter- 
mination upon  the  evidence  contained  In 
the  record  at  the  time  of  such  failure  to 
file,  except  that  no  determination,  other 
than  dismissal  of  the  proceeding,  shall 
be  made  if  the  complainant  falls  to  file 
an  opening  statement  of  the  facts. 

(1>  Examiner's  report  under  the 
shortened  procedure.  Except  as  other- 
wise may  be  directed  by  the  examiner, 
the  filing  of  the  complainant's  state- 
ment in  reply  will  conclude  the  presen- 
tation of  evidence.  The  examiner  will 
thereupon  file  with  the  hearing  clerk  a 
notice  that  the  parties  may  file  proposed 
findings  of  fact,  conclusions,  and  orders 
within  10  days  after  service  of  such  no- 
tice. Upon  the  expiration  of  the  period 
set  for  the  filing  of  proposed^  findings, 
conclusions,  and  orders,  the  'examiner 
will  prepare  his  report,  and  the  same 
pr(x;edure  shall  be  followed  thereafter 
as  In  proceedings  where  an  oral  hearing 
has  been  held. 

(J)  Assignment  for  oral  hearing.  At 
the  request  of  any  party  or  upon  the 
examiner's  own  motion,  the  proceeding 
shall  be  set  for  oral  hearing  at  any  stage 
of  the  proceeding  prior  to  the  filing  of 
the  examiner's  report:  Provided,  That, 
where  the  party  making  such  request  has 


rwr?" 


<  ' 


9318 

waived  oral  hearing  by  faille  t<)  request 
it  in  proper  time.  It  Is  provided  In  8  123  10^ 
the  assignment  for  oral  hearing  shaU  be 
in  the  discretion  of  the  examiner. 

1 123  14    Transmittal  of  record.    The 
hearing  clerk.  Immediately  following  the 
period  allowed  for  the  flUng  of  excep- 
tions. shaU  transmit  to  the  Secretary  the 
record  of  the  proceeding.    Such  record 
8hall   include:    the   pleadings:    motions 
and  requests  filed,  and  rulings  thereon 
the  transcript  of  the  testimony  taken  at 
the  hearing,  together  with  the  exhibits 
filed  therein;  any  statements  filed  under 
the  shortened  procedure;  any  docmnents 
or  papers  filed  In  connection  with  pre- 
hearing conferences;  such  proposed  find- 
ings  of  fact,  conclusions,  and  orders,  and 
briefs  in  support  thereof,  as  may  have 
been  filed  In  connection  with  the  hear- 
ing- the  examiners  report;   and  sucn 
exceptions,  statements  of  objections,  and 
briefs  in  support  thereof  as  may  have 
been  fUed  in  the  proceeding. 

1 123  15  Argument  before  Secretary— 
(a>  Oral  argument.  Unless  a  party  has 
included  in  his  exceptions  a  request  for 
oral  argument  before  the  Secretary  or 
has  filed  a  separate  request  for  oral  argu- 
ment prior  to  the  expiration  of  the  last 
date  for  filing  such  exceptions,  he  shaU 
be  deemed  to  have  waived  his  right  to 
such  oral  argument. 

(b)  Briefs.  The  parties  may  file  writ- 
ten briefs  either  in  addition  to  oral  argu- 
ment or  in  Ueu  thereof. 

<c)  scope  of  argument.    Except  where 
the   Secretary   determines   that    argu- 
ment   on    additional    Issues    would    be 
helpful,  argument,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
by  the  exceptions  and  statement  of  oD- 
?itlons      If  the  Secretary  determines 
that  additional  Issues  should  be  argued, 
counsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determlnat  on 
so  as  to  permit  preparation  of  adequate 
Mgument  on  aU  the  Issues  to  be  argued. 


RULES  AND  REGULATIONS 


9  123  16    Preparation  and  issuance  of 
order— (ai)  Preparation    of    order      As 
soon  as  practicable  alter  the  receipt  of 
the  record  from  the  hearing  clerk,  or.  in 
case  oral  argument  was  had.  m  soon  as 
practicable    thereafter,    the    Secretary. 
Upon  the  basis  of  and  after  due  consider- 
ation of  the  record.  *hall  prepare  his 
order  in  the  proceeding  which  shall  in- 
clude findings,  conclusions,  order,  and 
rulings  on   motions,   exceptions,  state- 
ments of  objections,  and  proposed  find- 
ings  conclusions,  and  orders  sutenltted 
by  the  parties  not  theretofore  ruled  upon. 
If  an  oral  argument  was  held,  the  order 
shall  be  prepared  by  and  shall  be  issued 
over  the  signature  of  the  ofBcial  who 
heard  such  oral  argument,  unless  ine 
parties  shall  consent  to  a  different  ar- 
?anKemint.    At  no  stage  of  the  Proceed- 
ing between  its  institution  and  the  issu- 
ance of  the  order  shall  the  Secretary 
discuss  ex  parfe  the  merits  of  the  pro- 
ceeding with  any  person  who  is  connected 
with  the  proceeding  in  an  advocative  or 
In  an  investigative  capacity,  or  with  any 
representative  of  such  person:  Provtded. 
That  the  Secretary  may  discuss  the  mer- 
lU  of  the  case  with  such  a  person  ll  au 
parUes  to  the  proceedinat.  or  their  repre- 
senUtlves.  have  been  given  an  opportu- 


nity to  be  present.    Any  memorandum 
or  other  communication  addressed  \a  the 
Secretary,  during  the  pendency  of  the 
proceeding,  and  relating  to  the  merits 
thereof,  by.  or  on  behalf  of.  any  party 
shall  be  regarded  as  argument  made  In 
the  proceeding  and  shall  be  filed  with  the 
hearing  clerk,  who  shall  serve  »  co^ 
thereof  upon  the  opposite  Partyjo,;?* 
proceeding,  and  opportunity  will  be  given 
the  opposite  party  to  file  a  reply  thereto 
(b)  Issuance  of  order.   The  order,  pre- 
pared as  described  in  paragraph  (a)  of 
this  section,  shall  be  issued  and  served 
upon  the  parUes  as  the  flnid  order  In 
the  proceeding  without  further  proce- 
dure: Provided.  That.  If  the  terms  of 
the  order  differ  substantially  from  those 
proposed  in  the  report  of  the  examiner, 
the  Secretary  may.  If  he  deems  It  ad- 
visable to  do  so.  direct  that  a  coPy  «' 
the  order  be  served  upon  the  parties 
as  a  tenUtlve  order;  and.  In  such  event 
opportunity  shall  be  given  the  parties 
to  file  exceptions  thereto  and  written 
arguments  or  briefs  In  support  of  such 
exceptions.    In  such  case.  If  no  excep- 
trons  are  fUed  within  20  days  follow!^ 
the  service  of  the  tentative  order.  It  shall 
be  issued  and  served  as  the  final  order  in 
the  proceeding. 

112317    Applications    for    reopening 
hearings:  for  rehearings  or  rjargurnents 
of  proceedings:  or  for  reconsideration  of 
orders— (A)  Petition  requisite—d)  Fil- 
ing: service.    An  application  for  reopen- 
ing the  hearing  to  take  further  evidence 
or  for  rehearing  or  reargument  of  the 
proceeding,  or  for  reconsideration  of  the 
order  must  be  made  by  petition  to  the 
Secreiary  filed  with  the  hearing  clerk 
who  immediately  shall  notify  and  serve 
Tcopy  thereof  upon  the  other  party  to 
the    proceeding.    Every    such    petition 
must  state  specifically  the  grounds  relied 

upon.  ,.     „i««.      A 

(2)  Petitions  to  reopen  hearings,    a 
petition  to  reopen  a  hearing  to  take  fur- 
Ser  evidence  may  be  filed  at  any  .time 
prforTo  the  issuance  of  the  Anal  order. 
Every  such  petition  shall  state  briefly 
The  nature  and  purpose  of  the  evidence 
Jo  be  adduced,  shall  show  that  such  ejrt- 
dence  is  not  merely  cumulative,  and  shall 
set  forth  a  good  reason  why  such  evi- 
dence was  not  adduced  at  the  hearing^ 
Every  such  petition  shall  be  served  by 
the  hearing  clerk  on  the  other  parties 
to  the  proceeding. 

(3)  Petitions  to  rehear  or  reargue  pro- 
ceedings or  to  reconsider  orders.  A  peu- 
tlon  to  rehear  or  reargue  the  Proceeding 
or  to  reconsider  the  order  niust  be  filed 
within  15  days  after  the  date  o  the 
service  of  the  order.  Every  such  petition 
must  state  speciflcaUy  the  matters 
claimed  to  have  been  erroneously  de- 
elded  and  aUeged  errors  must  be  briefiy 

*  %)  Procedure  for  disposition  of  peti- 
tions. Within  20  days  following  the 
service  of  any  petition  Provided  for  in 
this  section,  the  other  i»rty  to  ^h*  pro- 
ceeding shall  file  with  the  hearing  clerk 
an  answer  thereto.  As  soon  as  pracU- 
rable  thereafter,  the  SecreUry  shall  an- 
nounce his  decision  whether  to  grant  or 
to  deny  the  petition.  Unless  the  Secre- 
tary shall  determine  otherwise,  operat  on 
of  the  order  shaU  not  be  stayed  pending 


the  decision  to  grant  or  to  deny  the  petl- 
Uon.  In  the  event  that  any  such  peti- 
tion Is  granted  by  the  Secretary,  the  ap- 
pUcable  rules  of  practice,  as  set  out  else- 
where herein,  shall  be  followed.  A  per- 
son filing  a  petition  under  this  section 
shaU  be  regarded  as  the  complainant, 
although  he  shall  be  referred  to  as  the 
complainant  or  respondent  depending 
upon  his  deslgnaUon  in  the  original 
proceeding 


1 123  18    Hearings    before   Secretary. 
The  Secretary  may  act  in  the  place  and 
stead  of  an  examiner  in  any  proceeding 
hereunder.    When  he  so  acts,  the  hear- 
ing  clerk  shall  transmit  the  record  to  the 
Secretary  at  the  expiration  of  the  period 
provided  for  the  fiUng  of  proposed  find- 
ings of  fact,  conclusions,  and  orders,  and 
the  SecreUry  shall  thereupon,  after  due 
consideration  of  the  record,  ^ue  his 
final  order  in  the  proceeding:  Prorided. 
That  he  may  Issue  a  tentative  order  in 
which  event  the  parties  shall  be  afforded 
an  opportunity  to  file  exceptions  before 
the  Issuance  of  the  final  order. 

9  123.19    Filing:  service:  extensions  of 
time-   additional   time  for  ftting:   and 
commutation  of  time-in)  Filing^  num- 
ber  of  copies.    Except  as 'Is  provided 
otherwise  herein,  all  documents  or  pa- 
pers  required  or  authorized  by  the  rules 
in  this  part  to  be  filed  with  the  hearing 
clerk  shall  be  filed  In  duplicate:  Pro- 
tided  That,  where  there  are  more  than 
two  parties  to  the  Proceeding^  a  suf- 
ficlent  number  of  copies  shall  be  fi  ed  so 
as  to  provide  for  service  upon  all  the 
parties  to  the  proceeding.    Any  docu- 
ment or  paper,  required  or  authorized 
under  the  rules  In  this  part  to  be  fi  ed 
with  the  hearing  clerk,  shall,  during  the 
course  of  an  oral  hearing,  be  filed  with 

the  examiner.  ««„.«- 

(b)  Service:  proof  of  service.  Copies 
of  all  such  documents  or  papers  shall  be 
served  upon  the  parties  by  the  hearing 
clerk  by  the  examiner,  or  by  some  oiner 
employee  of  the  Department,  or  by  a 
United  States  Marshal  or  his  deputy. 
Service  shall  be  made  either  (1)  by  de- 
livering a  copy  of  the  docuHwnt  or  paper 
to  the  Individual  to  be  served  or  to  a 
member  of  the  partnership  to  be  served 

or  to  the  president.  '^^^^J*'^;^^ ^^\Z 
executive  officer  or  any  director  of  tne 
corporation,  organization,  or  association 
to  be  served,  or  to  the  attorney  or  agent 
of  record  of  such  individual,  partnership, 
corporation,  organization,  or  association 
or  (2)  by  leaving  a  copy  of  the  document 
or  paper  at  the  principal  ofBce  or  Place  oi 
SuslnSs  of  such  individual.  Partners  up. 
corporation,  organization,  or  association. 
or  of  his  or  its  attorney  or  agent  of  rec- 
ord; or  (3)  by  registering  and  mailUig  J 
copy  of  the  document  or  paper,  addressea 
to  such  individual,  partnership,  corpora- 
tion. organizaUon.  or  association,  or  w 
his  or  Its  attorney  or  agent  of  record^  « 
his  or  Its  last  known  residence  or  princi 
pal  OfBce  or  place  of  business,  /roof  oi 
service  hereunder  shall  be  made  by  the 
affidavit  of  the  person  who  actually  made 
the  service:  Provided.  That.  If  the  serv- 
ice be  made  by  registered  mall,  as  out 
mied  in  (3)  above,  proof  of  service  shaU 
S  made  by  the  return  post-offlce  receipt 
The  affidavit  and  post-office  receipt  con 
templated  herein  shall  be  filed  with  the 


b  j^^. 


Friday,  December  Ml,  1948 


e  fact  of  filing 
on  the  docket  of 


hearing  clerk,  and 
thereof  shall  be  n 
the  proceeding. 

(c)  Extensions  of  ti^e.  The  time  for 
the  filing  of  any  document  or  paper  re- 
quired or  authorised  «nder  the  rules  In 
this  part  to  be  filed  miy  be  extended  by 
the  examiner  (before  (he  examiner's  re- 
port Is  filed)  or  by  the  Secretary  (after 
the  examiner's  report  is  filed).  If  request 
for  such  extension  of  |ime  Is  made  prior 
to  or  on  the  final  dat^  allowed  for  such 
filing,  and  if.  In  the  Judgment  of  the  ex- 
aminer or  the  Secretary,  as  the  case  may 
be.  after  notice  to  and  consideration  of 
the  views  of  the  othir  party,  there  is 
good  reason  for  the  extension. 

(d)  Effective  date  oflfiling.  Any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  In  this  part  to  be  filed 
shall  be  deemed  to  bej  filed  at  the  time 
when  It  reaches  the  De^iartment  of  Agri- 
culture In  Washington}.  D.  C. 

(e)  Additional  timi  for  flUng.  The 
time  for  the  filing  of  lany  document  or 
paper  required  or  authorized  under  the 
rules  in  this  part  to  be  filed  shall  t>e  five 
days  longer  when  the  party  resides  or  has 
his  or  its  principal  plice  of  business  at 
any  jAmee  west  of  104*]  west  longitude. 

(ft  Computation  of  tim^.  Sundays 
and  holidays  shall  be  Included  in  com- 
puting the  time  allowed  for  the  filing  of 
any  document  or  paper:  Provided,  That, 
when  such  time  expires  on  a  Sunday  or 
legal  holiday,  such  period  shall  be  ex- 
tended to  include  the  next  following 
business  day. 

Effective  date.  The  foregoing  rules  of 
practice  shall  k)ecome  i  effective  March  1, 
1949. 

• 

Notice  of  supersedur  t.  The  foregoing 
rules  and  regiilatlons  jwhlch  are  desig- 
nated as  B.  A.  I.  Ordier  No.  301.  as  of 
March  1.  1049  shall  si^persede  the  rules 
and  regulations  contaihed  0  CFR,  Cum., 
1945  and  1947  Supps..  Harts  101>122.  des- 
ignated as  B.  A.  I.  Order  No.  278,  as 
•mended  and  supplemented. 

(37  SUt.  832.  sec.  2.  |S2  Stat  792;  21 
U.  8.  C.  151-158-111) 

Done  at  WashlngtosL  D.  C,  this  28th 
day  of  December  1948.  Witness  my  hand 
and  the  seal  of  the  United  States  Etepart* 
i&ent  of  Agriculture. 


PEOEtAL  KOISTEi 

material  will  appear  In  the  Notices  sec- 
tion of  the  FBDiiAL  Ricnm. 

[SBAL]  F.  B.  I^B. 

Acting  Administrator  of 
Civil  Aeronautics. 
Approved: 

CftAaLES  SAwm, 
Secretary  of  Commerce. 

.IP.  B.  Doe.  48-1 142S:   Piled,  Dec.  80,  1948: 
8:46  a.  m.| 

TITLE  15— COMMERCE  AND 
K>REIGN  TRADE 

Choptar  III — Offica  of  Domastic  Com- 
marca,  Buraau  of  Foraign  and  Do- 
mastic Commarca,  Oapartment  of 
C«inmarca 

lAllocationa  Reg.  2.  ReTOcation  of 
Direction  4| 

PA«ir  336 — Regulations  Appucabli  to 
OpxaATioirs  or  thk  Axlocatigns  and 
Export  Peioritiks  Ststbic 

USB  AHD  BPTKCT  OP  SYMBOL  CXN  ON  CKRTAXN 
EXPORT  ORDERS  FOR  NITROGENOUS  PERTI- 
tOMM^  MATERIALS    (1947-48  PROGRAM) 

Direction  4.  as  amended  May  7,  1948. 
to  Allocations  Regulation  2,  is  hereby  re- 
voked. 

This  revocation  does  not  effect  any  lia- 
bilities Incurred  for  violation  of  this  reg- 
•  ulatlon  or  of  actions  taken  by  the  OfBce 
of  Materials  Distribution  or  the  Office 
of  Domestic  Commerce  under  the  Direc- 
tion. 

(56  SUt.  177.  as  amended.  61  Stat.  321, 
Pub.  Law  427.  80th  Cong.;  60  U.  S.  C. 
App.  and  Sup.  631  et  seq.;  E.  O.  9841, 
April  23.  1947.  12  P.  R.  2645.' Materials 
Control  Regulation  1.  as  amended,  13 
P.  R.  2516) 

Issued  this  27th  day  of  December  1948. 

Office  of  Domestic 

Commerce. 
Raymond  S.  Hoover, 
Issuance  Officer. 

I  P.  R.  Doe.  48-11422:    Piled.  Dec.  30.   1948; 
8:46  a.  m.| 
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TITLE 


CHARLEk  P.  BrANN AH. 


16— COMMERCIAL 
PRAaiCES 


Secretary 


of  Agriculture.         Choptar  I — Fedaral  Trada  Commission 


ir.  R.  Doc.  48-11470:    piled,  D«:.  80.  ia4i: 
8:66  a.  tk.\ 


TITLE  14— CIVIL 


Choptar  11— CivH 

Adminislr^ttMi 

Part  400— OReAmsap  nr  or  the  Cnu. 
Aeronautics  AnmnBTiATioiv 


AVIATION 

Aarenoutics 


DlSCONTmUANCI  ov  coaoiCAnoN 

In  order  to  conform  Chapter  n  of  Title 
1^  to  the  scope  and  st:tle  of  the  COde  of 
Federal  RegulaUons,  1940  Edition,  au- 
thorized and  directed  b#  BcecuUve  Order 
W30  of  Pebruary  \,  1948  (13  P.  R  619). 
the  codiflcaUon  of  Part!  400  Is  hereby  dia- 
contlnued.    Puture  anfendments  to  tbla 


(Pile  No.  21-412] 

Paet  179— Trade  Pamphlet  Bindinq 
Invdstry  or  THE  New  York  Ctxy 
Trab^Area  'Y^' 

promulgation  of  trasb  pxacticb  rules 

At  a  regular  session  of  the  Pederal 
TVade  Commission  held  at  Its  office  In 
the  city  of  Washington,  D.  C,  on  the 
28tb  day  of  December,  1948. 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  act  of  Con- 
grew  approved  September  26.  1914.  as 
amended  (Pederal  Trade  Commission 
Act),  and  other  provisions  of  law  ad- 
ministered by  the  Commission; 

It  it  now  ordered.  That  the  trade  inrac- 
Uce  rules  of  Group  I,  as  hereinafter  set 
forth,  which  have  been  approved  by  the 
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Commission  In  this  ix'oceedlng,  be  pro- 
mulgated as^  of  December  31.  1948. 

Statement  by  the  Commission.  Trada 
practice  rules  for  the  above-entitled  in- 
dustry are  promulgated  by  the  Pederal 
Trade  Commission  and  are  hereinbelow 
set  forth. 

The  rules  are  established  as  a  means  of 
bringing  about  the  elimination  and  pre- 
vention of  unfair  trade  practices  in  the 
Interest  of  the  industry  and  the  public. 

Members  of  the  industry  are  the  per- 
sons, firms,  corporations,  and  organiza- 
tions engaged.  In  the  New  York  City 
trade  area.  In  the  business  of  binding 
pamphlets,  books,  magazines,  circulars, 
periodicals,  etc.;  in  furnishing  the  ma- 
terials and  supplies  used  in  such  binding; 
and  in  distributing  the  bound  products, 
pursuant  to  customers'  orders,  to  various 
parts  of  the  United  SUtes.  The  total 
volume  of  business  of  the  industry  Is  ap- 
proximately $14,000,000  a  year. 

The  trade  practice  conference  proceed- 
ings under  which  the  rules  have  been 
approved  were  instituted  upon  applica- 
tion from  members  of  the  Industry.  A 
general  industry  conference  was  held  in 
New  York  City  at  which  proposals  for 
rules  were  received  and  given  considera- 
tion. Thereafter,  a  draft  of  proposed 
rules  In  appropriate  form  was  made 
available  by  the  Commission  upon  public 
notice  whereby  all  interested  or  affected 
parties  were  afforded  opportunity  to  jwe- 
sent  their  views.  Including  .such  pertinent 
information,  suggestions  or  objections  as 
they  might  desire  to  offer,  and  to  be 
heard  in  the  premises.  Accordingly, 
public  hearing  was  held  in  Washington, 
D.  C.  on  December  14.  1948,  and  all 
matters  presented,  or  otherwise  received 
In  the  proceedings,  were  duly  considered. 

Thereupon,  and  In  consideration  of  the 
entire  matter  final  action  was  taken  by 
the  Commission  whereby  It  approved  the 
trade  practice  rules  hereinafter  appear- 
ing In  Group  I.  Such  rules  become 
operative  thirty  (30)  days  after  date  of 
promulgation. 

These  rules  promulgated  by  the  Com- 
mission are  designed  to  foster  and  pro- 
mote the  maintenance  of  fair  competi- 
tive conditions  in  the  interest  of  pro- 
tecting hidustry,  trade,  and  the  public. 
It  Is  to  this  end.  and  to  the  exclusion  of 
any  act  or  practice  which  suppresses 
competition,  restrains  trade,  fixes  or  con- 
trols price  through  combination  or  agree- 
ment, or  which  otherwise  injures,  de- 
stroys, or  prevents  competition,  that  the 
rules  are  to  be  applied. 

CROUP  I 

Sec. 

179.0  General  statement. 

179.1  Procurement    of    competitora'    confi- 

dential Information  by  unfair  means 
and  wrongful  use  thereof. 

179.2  Discrimination. 

179.3  Commercial  bribery. 

179.4  Defamation  of  competitors. 

179.6  Transactions  below  cost. 

179.8    Enticing  away  employees  of  competl- 
tors.  . 

179.7  Inducing  breach  of  c(»traet. 

Autbokitt:  {{  179.0  to  179.7  Issued  under 
88  Stat.  717,  as  amended,  16  U.  8.  C.  41,  et  seq. 

GROUP  X 

8  179.0  General  statement.  The  un- 
fair trade  practices  embraced  in  IB  179.0 
to^  179.7  herein  are  considered  to  be  un- 
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fair  methods  of  competition,  unfair  or 
deceptive  acts  or  iMractlces.  or  other  il- 
legal practices,  prohibited  under  laws  ad> 
ministered  by  the  Federal  Trade  Com- 
mission; and  appropriate  proceedings  In 
the  public  interest  wiU  be  taken  by  the 
Commission  to  prevent  the  use,  by  any 
person,  partnership,  corporation,  or  other 
organization  subject  to  lU  Jurisdiction. 
of  such  unlawful  practices  in  commerce. 
S  179.1     Procurement  of  competitor a^ 
confidential  information  by  unfair  meant 
and  wrongful  use  thereof.    It  is  an  im- 
falr  trade  practice  for  any  member  of  the 
Industry  to  obtain  information  concern- 
ing the  basiness  of  a  competitor  by  brib- 
ery of  an  employee  or  agent  of  such  com- 
petitor, by  false  or  misleading  state- 
ments or  representations,  by  the  imper- 
sonation of  one  in  authority,  or  by  any 
other  unfair  means,  and  to  use  the  in- 
formation so  obtained  in  such  manner  as 
to  injure  said  competitor  in  his  business 
or  to  suppress  competition  or  unreason- 
ably restrain  trade.    ( Rule  1 1 

S  179.2     Discrimination— (u>   Prohib- 
ited discriminatory  prices,  or  rebates,  re- 
funds,  discounts,  credits,  etc..  which  ef- 
fect unlawful  price  discrimination.    It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  engaged  «n  commerce.* 
In  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
Indirectly,  any  rebate,  refund,  discount, 
eredit.  or  other  form  of  price  differential, 
where    such    rebate,    refund,    discount, 
credit,  or  other  form  of  price  differential. 
effects  a  discrimination  in  price  between 
different   purchasers   of   goods   of   like 
grade  and  quaUty.  where  either  or  any 
of  the  purchases  involved  therein  are  in 
commerce.'  and  where  the  effect  thereof 
may  be  subsUnUally  to  lessen  competi- 
tion or  tend  to  create  a  monopoly  In  any 
line  of  commerce,*  or  to  mjure,  destroy. 
or  prevent  competition  with  any  person 
who  either  grants  or  knowingly  receives 
the  benefit  of  such  discrimination,  or 
with  customers  of  either  of  them;  Pro- 
tided,  however. 

(1)  That  the  goods  Involved  in  any 
such  transaction  are  sold  for  use.  con- 
sumption, or  resale  within  any  place  un- 
der the  JurisdlcUon  of  the  United  SUtes: 
<2)  That  nothing  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
cost  of  manufacture,  sale,  or  delivery  re- 
sulting from  the  differing  methods  or 
quantities  in  which  such  commodities 
are  to  such  purchasers  sold  or  delivered; 

(3)  That  nothing  herein  contained 
shall  prevent  persons  engaged  in  selling 
goods,  wares,  or  merchandise  in  com- 
merce .*  from  selecting  their  own  custom- 
ers in  bona  flde  transactions  and  not  in 
restraint  of  trade; 

(4)  That  nothing  herein  contained 
shall  prevent  price  changes  from  time  to 
time  where  made  in  response  to  chang- 
ing conditions  affecting  either  (I)  the 
market  for  the  goods  concerned,  or  (11) 


*  As  here  used,  the  word  "commerce"  me»na 
trade  or  commerce  among  the  aeveral  States 
and  Terrltoriee.  mcludtng  the  DUtrlct  of  Co- 
lumbia, In  accordance  with  the  full  acope  ot 
the  definition  of  such  term  found  In  sectloa 
1  of  the  aaytou  Act  (38  Stat.  739;  16  U.  S.  a 
sac.  12). 


RULES  AND  REGULATIONS 

the  marketability  of  the  goods,  such  as. 
but- not  limited  to.  actual  or  imminent 
deterioration  of  perishable  goods,  obso- 
lescence of  seasonal  goods,  distress  sales 
under  court  process,  or  sales  in  good  faith 
in  discontinuance  of  business  In  the 
goods  concerned. 

(b)  Prohibited  brokerage  and  com- 
missions. It  Is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce.'  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  In  lieu 
thereof,  except  for  services  rendered  In 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  Inter- 
mediary therein  where  such  intermedi- 
ary is  acting  In  fact  for.  or  In  behalf,  or 
is  subject  to  the  direct  or  Indirect  con- 
trol, of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  Is  so  granted  or  paid. 

(c>  Prohibited  advertising  or  promo- 
tional allowances,  etc.  It  Is  an  unfair 
trade  practice  for  any  member  of  the 
Industry  engaged  in  commerce'  to  pay 
or  contract  for  the  payment  of  advertis- 
ing or  promotional  allowances  or  any 
other  thing  of  value  to  or  for  the  benefit 
of  a  customer  of  such  member  in  the 
course  of  such  commerce  as  compensa- 
tion or  in  consideration  for  any  services 
or  facilities  furnished  by  or  through  such 
customer  in  connection  with  the  proc- 
essing, handling,  sale,  or  offering  for  sale 
of  any  products  or  commodities  manu- 
factured, sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consid- 
eration is  available  on  proportionally 
equal  terms  to  aH  other  customers  com- 
peting In  the  distribution  of  such  prod- 
ucts or  commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  Is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  to 
discriminate  in  favor  of  one  purchaser 
against  another  purchaser  or  purchasers 
of  a  commodity  bought  for  resale,  with 
or  without  processing,  by  contracting  to 
furnish  or  furnishing,  or  by  contributing 
to  the  furnishing  of,  any  services  or  fa- 
cilities connected  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  such 
commodity  so  purchased  upon  terms  not 
accorded  to  all  purchasers  on  proportion- 
ally equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry engaged  in  commerce.'  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  forego- 
ing provisions  of  this  section. 

(f)  Purchases  by  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  for  profit.  The  foregoing  pro- 
visions of  this  section  relate  to  practices 
within  the  purview  of  the  Robinson-Pat- 
man  Antidiscrimination  Act.  which  act 
and  the  application  thereunder  of  ihis 
section  are  subject  to  the  limitations  ex- 
pressed In  the  amendment  to  such  Rob- 
Insoo-Patman  Antidiscrimination  Act. 
which  amendment  was  approved  May  26, 
1938.  and  reads  as  f  oUows : 


Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  noth- 
ing in  the  Act  approved  June  19.  1936  (Pub- 
lie.  Numbered  693,  Seventy-fourth  Congress. 
ssoond  session),  known  as  the  Robinson - 
Patman  Antidiscrimination  Act.  shall  appljr 
to  purchases  of  their  supplies  for  their  own 
use  by  schools,  colleges,  universities,  public 
libraries,  churches,  hospltaU,  and  charltab'.s 
Institutions  not  operated  for  profit.  (52  Stat. 
440:  United  SUtes  Code.  1940  Edition.  Title 
15,  sec.  13c) 

(f )  Purchases  by  U.  S.  Government: 
applicability  of  Robinson-Patman  Anti- 
discrimination Act  to  same.  In  an  opin- 
ion submitted  to  the  SecreUry  of  War 
under  date  of  December  28.  1938.  the 
U.  S.  Attorney-General  advised  that  the 
Robinson-Patman  Antidiscrimination 
Act  "is  not  applicable  to  Government 
contracte  for  supplies."  (39  Oplnlcns, 
Attorney-General  539. )     I  Rule  2  J 

9  179.3  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  Industry,  directly  or  Indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers. 
or  to  agents,  employees,  or  representa- 
tives of  competitors'  customers  or  pro- 
spectlve  customers,  without  the  knowl- 
edge of  their  employers  or  principals,  as 
an  Inducement  to  Influence  their  em- 
ployers or  principals  to  purchase  or  con- 
tract to  purchase  material  and  binding 
service  from  the  maker  of  such  gift  or 
offer,  or  to  Influence  such  employers 
or  principals  to  refrain  from  dealing 
or  contracting  to  deal  with  competitors. 
IRule  3] 

i  179.4  Defamation  of  competitors. 
The  defamation  of  competitors  by  falsely 
Imputing  to  them  dishonorable  conduct. 
Inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  the  grade  or  quality  of  their 
work,  or  of  their  business  methods, 
values,  credit  terms,  or  policies,  or  in 
any  other  respect.  Is  an  unfair  trade 
practice.     [Rule  41 

S  179.5  Transactions  below  cost.  The 
practice  of  selling  materials  and  service 
below  the  seUer's  cost,  when  pursued  with 
wrongful  intent  of  thereby  Injuring  » 
competitor  and  where  the  effect  of  such 
practice  Is  to  unreasonably  restrain 
trade,  tend  to  create  a  monopoly,  or  sub- 
stantially lessen  competition,  is  an  unfair 
trade  practice.  .    . 

This  secUon  is  not  to  be  construed  as 
prohibiting  all  transactions  below  cost, 
but  only  such  selling  below  the  sellers 
cost  as  is  resorted  to  and  pursued  as  s 
monopolistic  practice  with  the  wrongful 
intent  referred  to  and  coupled  with  the 
effect  of  unreasonably  restraining  trade, 
tending  to  create  a  monopoly,  or  sub- 
stantially lessening  competition. 

The  costs  referred  to  in  the  section  are 
actual  costs  of  the  respective  seller  and 
not  some  other  figure  or  average  cosW 
In  the  Industry  determined  by  an  indus- 
try cost  survey  or  otherwise.    I  Rule  oi 

§179.8  Enticing  away  employees  of 
competitors.  WUf  ully  enticing  away  the 
employees  of  competitors,  with  the  pur- 
pose and  effect  of  thereby  hampering  or 
injuring.  compeUtors  in  their  business 
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and  destroying  or  sul  istantially  lessen- 
ing competition,  is  an  |iiifair  trade  prac- 
tice. 


Non:   Nothing  la 
construed  as  prohlbKlng  jemplcyees  cr 
from  seeking  more  lav  vahto  cbi^o; 

[Rule  81 

1 179.7  Inducing  breach  of  coutraet 
Inducing  or  attempting  to  Induce  the 
breach  of  existing  lawful  contracts  be- 
tween competitors  and  their  customers 
or  their  suppliers  by  a|ay  false  or  decep- 
tive means  whatsoever,  or  interfering 
with  or  obstructing  tl^e  performance  of 
any  such  contractual  idutles  or  services 
by  any  such,  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injurtag. 
or  prejudicing  competitors  In  their 
tusincss.  Is  an  unfair  trade  practice. 
[Rule  71 

Promulgated  and  iss^ied  by  the  Federal 
Trade  Commission  De<iember  31.  IMS. 

[SKALl  Or^  B.  JORXSCMr, 

Secretsury. 
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iiGisT«ATnm  un  wymwrvm  vulu  aim 
■ULSs  or  CTwaast  apfucatioi« 


The  Securities  and  K  cchange  Commis 


ed  proposals 

amendments  to 

neral  Rules  and 

Securities  Ex- 

with  the  reg- 


sion  has  heretofore 
with  respect  to  ce 
those  portions  of  the 
Regulations  imder  t 
change  Act  of  1934  de 
Istration  of  securities  4n  national  secu 
rities  exchanges  and  tlie  filing  of  annual 
and  other  reports  pursuant  to  the  act. 
the  Commission  has  now  duly  consid- 
ered all  comments  and  si.ggestions  re- 
ceived in  connection  with  the  proposed 
amendments  and  Is  taakif  action  in  re- 
gard thereto  as  herei^ifiw  set  fortbb 
Certain  other  minor  Amendments  of  a 
formal  character  are  ako  being  adopted. 
The  Commission  finds  the  action  here- 
inafter specified  is  ne<iessary  or  appro- 
priate in  the  public  int|erest  and  for  the 
itrotectlon  of  Investors  jand  necessary  to 
carry  out  the  provision^  of  the  act.  Such 
action  is  taken  pursuant  to  the  Securi- 
Ues  Exchange  Act  of  (934.  particularly 
wctions  13. 13. 15  (d)  ahd  23  (a)  thereof. 
1.  Paragraph  (a)  (4)  of  9  340.01  <Rul« 
Z-1)  is  amended  to  riead  as  set  forth 
below.  The  purpose  of  (he  amendment  is 
to  include  in  the  term  "rules  and  regula- 
tlon.s"  the  various  forms  ad<^ed  under 
the  act  and  the  taistrdcUons  thereto. 

I  240.01  References  to  rules  and  regu- 
ntions  and  to  the  oA,  or  to  portions 
"^^eof.    (a)    •    •    • 

<4)  The  term  "rules  land  regulations" 
refers  to  all  rules  land  regulations 
Adopted  by  the  Comiilsslon  pursuant 


to  the  act.  Including  thi ! 
tratlon  and  reports  anti 
™8  ln.<!tnietion8  theretc. 

No.  255— Part  I 


forms  for  regis- 
the  accompany- 
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X  Section  340.02  (Rule  X-2)  as  here- 
tofore in  effect  is  revised  to  read  as  set 
forth  below.  Rule  X-2  has  become  obso- 
lete becaose  the  subject  matter  of  the 
rule  has  been  covered  elsewhere  fn  the 
Oommission's  rules  and  regulations.  Tite 
revised  X-2L  brings  into  the  General 
Rules  and  Regulations  a  new  rule  with 
respect  to  the  business  hours  of  the 
Commission.  The  text  of  the  revised 
rule  Is  as  follows: 

i  Mi.8a  Business  hours  of  the  Com- 
Ttae  principal  office  of  the  Com- 
at  Washington.  D.  C,  is  open 
eh  day  except  Saturdays  and  holidays 
fron  •:•§  a.  m.  to  5:30  p.  m.  Eastern 
StandtonI  Ttane  or  Eastern  Daylight  Sav- 
ing Time  whichever  is  currently  in  ef- 
fect In  Washington. 

3.  Oectian  240.03  (Rule  X-3)  is  amend- 
ed to  read  as  hereinbelo^  set  forth.  The 
purpose  of  the  amendment  Is  to  delete 
the  reference  to  Philadelphia,  Pennsyl- 
vania as  the  location  of  the  Commission's 
principal  office,  and  substitute  therefor 
a  reference  to  Washington.  D.  C. 

1248.09  Filing  of  material  vnth  the 
Commissiom.  All  papers  required  to  be 
filed  with  the  Commission  pursuant  to 
the  act  or  the  rules  and  regulations 
thereunder  shall  be  filed  at  its  principal 
oflke  tn  Wa^iington.  D.  C.  Material 
may  be  filed  by  delivery  to  the  Commis- 
sion, through  the  mails  or  otherwise. 
The  date  on  which  papers  are  actually 
received  by  the  Commission  shall  be  the 
date  ot  filing  thereof  if  all  of  the  re- 
qmircments  with  respect  to  the  filing 
bare  been  complied  with. 

4.  Section  240.12a-l  (Rule  X-12A-1) 
Which  provides  a  twnporary  exemption 
from  section  12  (a)  for  certain  securities 
of  banks  is  amended  so  as  to  provide  that 
the  exemption  shall  continue  to  and  in- 
chidlng  the  laoth  day  after  filing  of  ap- 
plications on  a  form  -qaecifkally  pre- 
scribed for  such  securities  shall  be  au- 
thorised. The  change  is  purely  fmrnal 
In  character  and  invcdves  no  change  of 
substance  in  the  nature  or  scope  of  the 
exemption. 

i  a40.I2a-l  Temporary  exemption 
from  section  12  (a)  of  certain  securities 
of  barUcs.  (a)  The  following  securities 
Of  banks  shall  be  exempt  from  the  oper- 
ation of  section  12  (a)  to  and  including 
the  one  hundred  and  twentieth  day  after 
the  adoption  of  a  form  specifically  pre- 
scribed for  such  securities :  (1)  Securities 
as  to  which  temporary  registration  ex- 
pired on  June  30.  1935;  (2)  securities  of 
the  same  issuer  heretofore  or  hereafter 
Issued  In  exchange  for.  or  resulting 
from  a  modification  of.  any  securities  ex- 
empted from  the  operation  of  section  12 
(a)  of  the  act  by  this  rule;  and  (3)  ad- 
ditional shares  of  comnK>n  stock,  here- 
tofore or  hereafter  Issued,  if  common 
stock  of  the  same  Issuer  and  of  the  same 
class  Is  exempted  from  the  operation  of 
section  12  (a)  by  this  section. 

<b)  Sections  240.7c  2-1  and  240.101>-1 
(Rules  X-7C2-1  and  X-lOB-1)  shall  be 
applicable  to  all  securities  exempted 
from  the  operation  of  section  12  (a)  by 
this  section.       ^ 

5.  The  following  rules  as  heretofore 
to  effect  are  hereby  rescinded:  Sections 

■^.  :  - 
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240.12b-l  to  240.12b-i0  (Rules  X-l^l 
to  X-12B-10),  Inclusive;  240.12dl-l 
(Rule  X-12D1-1);  240.13a-l  to  240.1Sa- 
10  (Rules  X-13A-I  to  X-lSA-10).  inclu- 
sive; 240.13b-l  (Rule  X-13B-1) ;  240.15d- 
1  to  240.15d-8  (Rules  X-15D-1  to  X- 
15I>-8>  inclusive.  The  reason  for  the  re- 
scission of  these  secticns  is  that  new  rules 
covering  the  same  subject  matter  are 
being  adopted  hereinbelow. 

6.  The  following  new  rules  and  regu- 
lations are  hereby  adopted: 

Regulation  X-12B  which  is  comprised 
of  §§240.12b-l  to  240.12b-38  inclusive. 

Regulation  X-I2D1  which  is  comprised 
of  §8  240.12dl-l  to  240.12dl-5.  inclusive. 

Regulation  X-13A  which  is  comprised 
of  55  240.13a-l  to  240.13a^l3.  inclusive. 

Section  240.13b-l  (Rule  X-13B-1). 

Regulation  X-15D  which  is  comprised 
of  5§  240.15d-l  to  248.15d-13.  inclusive. 

The  purpose  of  the  above-mentioned 
rules  and  regulations  Is  to  clarify  and 
bring  up  to  date  the  Commission's  rules 
and  regulations  imder  the  Act  governing 
registration  and  reporting.  The  revision 
deletes  certain  obsolete  rules  and  inte- 
grates into  the  general  rules  and  regu- 
lations certain  general  requirements 
heretofore  contained  in  the  several  forms 
with  respect  to  the  preparation,  content 
and  filing  of  applications  for  registra- 
tion and  armnal  and  other  reports. 

The  text  of  the  above-mentioned  rules 
and  regulations  is  set  forth  below. 

The  Commission  finds  that  the  action 
taken  in  parts  I.  2.  3.  and  4  above  is 
formal  in  character  and  mvolves  no  sub- 
stantive change  in  the  rights  and  duties 
of  any  person,  and  that  prior  not-ce  of 
such  amendments  need  not  be  publl.<:hed 
pursuant  to  section  4  (a)  of  the  Admin- 
istrative Procedure  Act. 

(Sees.  12, 13,  48  SUt.  892.  £94.  sec.  15  (d) , 
48  SUt.  1379.  sec.  23  (a).  48  Stat.  901; 
15  U.  S.  C.  781.  78m.  78o.  78w) 

The  foregoing  action  shall  become  ef- 
fective January  17,  1949. 

By  the  Commission. 

[SKAL]  OaVAL  Lw   DOBOTS, 

Secretary. 
DXCEHBER  27.  1948. 

S  24e.I2b    Applications  and  reports. 

•EHXaAL 

§  240.12b-l  Scope  of  regulation. 
The  rules  contained  in  fi  240.12b  to 
240.12b-36.  inclusive,  shall  govern  all  ap- 
plications for  registration  pursuant  to 
section  12  of  the  act  and  reports  pur- 
suant to  sections  13  and  IS  (d)  of  the 
act.  Including  all  amendments  to  such 
aKiUcations  and  reports,  except  that  any 
provision  in  a  form  covering  the  same 
subject  matter  as  any  such  rule  shall  be 
controlling. 

i  240.12b-2  Definitions.  Unless  the 
context  otherwise  requires,  the  following 
terms,  when  used  in  the  rules  contained 
in  89  240.12b  to  240.12b-36,  inclusive,  or 
in  IS  240  13a  to  240.13b-l,  inclusive,  or 
a  240.15d  to  240.15d-13,  inclusive,  or  In 
the  forms  for  applications  and  reports 
pursuant  to  section  12, 13  or  15  (d)  of  the 
act.  shall  have  the  respective  meanings 
Indicated  In  this  section: 

(a)  Affiliate.  An  "afflliate"  of,  or  a 
person  "affiliated"  with,  a  specified  per- 
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1938.  and  reads  as  foUows: 


mjurill^  cuuiticvivwia    ui 
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MO.  Is  a  person  that  «recUy.  or  todl- 
recUy  through  one  or  more  Intermedi- 
aries, controls,  or  la  controUed  by.  or  la 
imder  common  control  with,  the  person 
speclfled.  „  .  ^ 

(b)  Amount.  The  term  "amount, 
when  used  In  regard  to  securlUes.  meant 
the  principal  amount  If  relaUng  to  evi- 
dences of  indebtedness,  the  number  of 
shares  if  relating  to  shares,  and  the  num- 
ber of  units  If  relating  to  any  other  kind 
of  security.  ,.         ,  .  ., 

(c)  Associate.    The  term  "associate 
used  to  indicate  a  relationship  with  any 

»  person,  means  (1)  any  corporaUon  or 
organization  (other  than  the  registrant 
or  a  majority-owned  subsidiary  of  the 
registrant)  of  which  such  person  Is  an 
officer  or  partner  or  Is,  dlrecUy  or  indi- 
rectly, the  beneficial  owner  of  10  per- 
cent or  more  of  any  class  of  equity  se- 
curlUes. (2)  any  trust  or  other  esUte  in 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity,  and  (3)  any  relative 
or  spouse  of  such  person  having  the  same 
home  as  such  person. 

(d)  Certified.  The  term  "certified  , 
when  used  in  regard  to  financial  state- 
ments, means  certified  by  an  independent 
public  or  Independent  certified  pubUc 
accountant  or  accountants. 

(e)  Charter.  The  term  "charter  in- 
cludes articles  of  incorporation,  declara- 
tions of  trusts,  articles  of  association  or 
partnership,  or  any  simUar  instrument, 
as  amended,  effecting  (either  with  or 
without  filing  with  any  governmental 
agency)  the  organization  or  creation  of 
an     incorporated     or     unincorporated 

person. 

(f)  Control.  The  term  "control"  (in- 
cluding the  terms  "controUlng",  "con- 
trolled by"  and  "under  common  control 
with")  means  the  possession,  directly  or 
Indirectly,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
poUclcs  of  a  person,  whether  through 
the  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

(g)  Employee.    The  term  "employee 
does  not  Include  a  director,  trustee,  or 

officer.  ,,_      , 

(h)  Fiscal  year.  The  term  fiscal 
year"  means  the  annual  accounting  pe- 
riod or.  If  no  closing  date  has  been 
■adopted,  the  calendar  year  ending  on 

*  December  31. 
(1)  Majority-owned  subsidiary.  The 
term  "majority  -  owned  subsidiary" 
means  a  subsidiary  more  than  fifty  per- 
cent of  whose  outstanding  securities  rep- 
resenting the  right,  other  than  as  af- 
fected by  events  of  default,  to  vote  for 
the  election  of  directors,  is  owned  by  the 
subsidiary  s  parent  and^or  one  or  more 
of  the  parents  other  majority-owned 
subsidiaries.  ,,      »    ,  ,« 

(J)  Material.  The  term  materi^  , 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 
to  those  matters  as  to  which  an  aver- 
age prudent  investor  ought  reasonably 
to  be  informed  before  buying  or  seUing 
the  security  registered.  _^-^ 

(k)  Parent.  A  "parent"  of  a  specified 
person  is  an  afllUate  controlUng  such 
person  dlrecUy.  or  indlrectiy  through 
one  or  more  intermediaries. 


O)  Predecessor.  The  term  "predeces- 
sor" means  a  person  the  major  portion  of 
the  business  and  assets  of  which  another 
person  acquired  in  a  single  succession  or 
in  a  series  of  related  successions  in  each 
of  which  the  acquiring  person  acquired 
the  major  portion  of  the  business  and  as- 
sets of  the  acquhred  person. 

(m)  Previously  filed  or  reported.  The 
terms  "previously  filed"  and  "previously 
reported"  mean  previously  filed  with  or 
Kported  in.  an  application  under  section 
1  Jof  the  act  or  in  a  report  under  section 
13  of  Uie  act.  except  that  when  used  to 
regard  to  a  report  under  section  15  (d)  of 
the  act.  the  terms  mean  previously  filed 
wiUi  or  reported  In  a  report  «nder  that 
section  or  to  a  registration  statement 
under  the  Securities  Act  of  1933. 

(n)  Principal  underwriter.  The  term 
"principal  underwriter"  means  »«  wader- 
writer  to  privity  of  contract  with  the 
issuer  of  the  securities  as  to  which  he  u 
underwriter.  ,^  .  _„ 

(0)  Promoter.    The  term  "promoter" 

Includes: 

(1)  Any  person  who.  acting  alone  or 
to  conjunction  with  one  or  more  other 
persons,  directly  or  todirectiy  takes  ini- 
tiative to  founding  and  organising  the 
business  or  enterprise  of  an  Issuer. 

(2)  Any  person  who.  in  connectiow 
with  the  founding  and  organising  of  the 
business  or  enterprise  of  an  issuer,  di- 
rectiy  or  todirectiy  receives  to  considera- 
tion of  services  or  property  or  both  serv- 
ices and  property  10  percent  or  more  of 
any  class  of  securities  of  the  Issuer  or  10 
percent  or  more  of  the  proceeds  from  the 
sale  of  any  class  of  such  securities.   How- 
ever a  person  who  receives  such  securi- 
ties or  proceeds  either  solely  as  under- 
writing commissions  or  solely  to  consid- 
eration of  property  shall  not  be  deenwj 
a  promoter  wlthto  the  meaning  of  this 
paragraph  if  such  person  does  not  other- 
wire  take  part  In  founding  and  organls- 
tog  the  enterprise.  ^ 

(p)  Registrant.  The  term  regs- 
trant"  means  an  Issuer  of  securities  with 
respect  to  which  an  appUcation  or  a  re- 
port Is  being  filed. 

(q)  Share.  The  term  "share"  means 
a  share  of  stock  In  a  corporation  or  unit 
of  Interest  to  an  unincorporated  person. 

(r)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a  subsid- 
iary meeting  any  one  of  the  fouowing 
conditions:  .  .^. 

(1)  The  assets  of  the  subsidiary,  or 
the  investments  In  and  advances  to  the 
subsidiary  by  its  parent  and  the  parent  s 
other  subsidiaries,  if  any.  exceed  IS  per- 
cent of  the  assets  of  the  parent  and  Its  , 
subsidiaries  on  a  consolidated  basis. 

(2)  The  sales  and  operating  revenues 
of  the  subsidiary  exceed  15  percent  of  the 
sales  and  operating  revenues  of  its  par- 
ent and  the  parent's  subsidiaries  on  a 
consolidated  basis. 

(3)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries  and,  together  with 
such  subsidiaries  would.  If  considered 
in  the  aggregate,  constitute  a  significant 

subsidiary.  „     .  . 

(s)  Subsidiary.  A  "subsidiary  of  a 
specified  person  is  an  aflUlate  controUed 
by  such  person  dlrecUy,  or  Indirectly 
through  one  or  more  intermediaries^ 
(See  also  "majority-owned  subsidiary," 


"significant   subsidiary,"   and  "toUDy- 
held  subsidiary.") 

(t)  Succession.  The  term  succes- 
sion" means  the  direct  acquisition  of  the 
assets  comprising  a  going  business. 
whether  by  merger.  consoUdation,  pur- 
chase or  other  direct  transfer.  The 
term  does  not  Include  the  acquisition  of 
control  of  a  business  unless  followed  by 
the  direct  acquisition  of  its  assets.  The 
terms  "succeed"  and  "successor"  have 
meanings  correlative  to  the  foregoing. 

(u)  TotaUy-held  subsidiary.  The 
term  "totally-held  subsidiary"  means  a 
subsidiary  (1)  substantUlly  all  of  whose 
outsUnding  securities  are  owned  by  Its 
parent  and/or  the  parent's  other  totally- 
held  subsidiaries,  and  (2)  which  is  not 
indebted  to  any  person  other  than  Its 
parent  and/or  the  parent's  totaUy-held 
subsidiaries  to  an  amount  which  is  ma- 
terial to  relation  to  the  particular  sub- 
sidiary, excepttog  Indebtedness  incurred 
to  the  ordinary  course  of  bJBtoess  which 
is  not  overdue  and  which  nfitures  within 
one  year  from  the  date  of  its  creation, 
whether  evidenced  by  securities  or  not. 


|240.12b-4  Title  of  ucurUies.  Wher- 
ever the  tiUe  of  securities  is  required  to 
be  sUted  there  shall  be  given  such  Inf or- 
mation  as  wUl  indicate  the  type  and  gen- 
eral character  of  the  securities,  tocluding 
thefoUowing: 

(a)  In  the  case  of  shares,  the  par  or 
sUted  value,  if  any;  the  rate  of  dividends. 
if  fixed,  and  whether  cumulative  or  non- 
cumulative;  a  brief  todicatlon  of  the  pref- 
erence.  if  any:  and  if  convertible,  a 
statement  to  that  effect. 

(b)  In  the  case  of  funded  debt,  tne 
rate  of  toterest;  the  date  of  maturity  or 
if  the  Issue  matures  serially,  a  brief  Indi- 
cation of  Uie  ««rt«^,°»*"5*2r;«''"i'iSfl" 
"maturing  serially  from  1950  to  1960  . 
if  the  payment  of  principal  or  Interest  Is 
contingent,  an  appropriate  Ind  cation 
of  such  contingency;  a  brief  indication 
of  the  priority  of  the  Issue;  and  if  con- 
vertible, a  statement  to  that  enect 

(c)  In  the  case  of  any  other  kind  or 
sectulty.  appropriate  information  of  com- 
parable character. 

f240.12b-4  Interpretation  of  re- 
Quirements.  Unless  the  context  clearly 
shows  otherwise: 

(a)  The  forms  require  Information 
only  as  to  the  registrant. 

(b)  Whenever  any  fixed  period  of  tune 
in  the  past  is  indicated,  such  period  shaU 
be  computed  from  the  date  of  filing. 

(c)  Whenever  words  relate  to  th«  lu- 
ture.  they  have  reference  solely  to  pres- 
ent intention.  i,„M.f 

(d)  Any  words  indicating  the  holder 
of  a  position  or  office  include  Perso^J^;, °; 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by  hold- 
ers of  such  positions  or  offices. 

|240.12b-5  Determination  of  affili- 
ates of  banks.  In  determining  whethtf 
a  person  is  an  "affiliate"  or  "Parent  ot* 
bank  or  whether  a  bank  is  a  "subsidiary 
or  "majority-owner  subsidiary"  of  a  per- 
son.  within  the  meaning  of  those  terms 
as  defined  to  I  240.12b-2.  voting  securt- 
ties  of  the  bank  held  by  a  corporation 
all  of  Uie  stock  of  which  Is  directly  owned 
by  the  United  States  Government  shau 
not  be  taken  Into  consideration. 
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i  240.12b-10  RequtTlementt  a»  to 
proper  form.  Every  Application  or  re- 
port shall  be  on  thei  form  prescribed 
therefor  by  the  Commission,  as  to  effect 
on  the  date  of  filing.  Any  application  or 
report  shall  be  deem^  to  be  filed  on 
the  proper  form  unl^  objection  to  the 
form  is  made  by  the  Cpmmlsslon  within 
thirty  days  after  the  ute  of  filing. 

|240.12b-ll  NumbiT  of  copies:  sig- 
natures: binding,  (a )  Four  complete 
copies  of  each  applica  ion  or  report  to- 
cluding exhibits  and  al  other  papers  and 
documents  filed  as  a  ^art  thereof  shall 
be  filed  with  the  Cominlssion.  At  least 
one  complete  copy  of  each  application 
shall  be  filed  with  eich  exchange  on 
which  the  securities  cojeered  thereby  are 
betog  registered.  At  l^t  one  complete 
copy  of  each  report  under  section  13  of 
the  act  shall  be  filed  w|th  each  exchange 
on  which  the  registrant  has  securities 
listed  and  registered,  tf  the  application 
or  report  is  typewritjten,  one  of  the 
copies  filed  with  the  Cki^nmisslon  shall  be 
a  "ribbon"  copy. 

(b)  At  least  one  co^y  of  each  appli- 
cation or  report  filed 
don  and  one  copy  ther^ 
exchange  shall  be  mi 
the  manner  prescribed  I 
form.  If  the  application  or  report  is 
typewritten,  the  ribbon  copy  shall  be 
signed.  Unsigned  cop|es  shall  be  con- 
formed. If  the  signature  of  any  person 
is  affixed  pursuant  to  k  power  of  attor- 
ney or  other  similar  authority,  a  copy  of 
such  power  of  attorney  or  other  author- 
ity shall  also  be  filed  with  the  appUcation 
or  report. 

(c)  Each  copy  of  an  appUcation  or 
report  fUed  with  the  Commission  or  with 
an  exchange  shall  be  bound  to  one  or 
more  parts.  Copies  fil^d  with  the  Com- 
mission shaU  be  bouhd  without  stiff 
covers.  The  binding  shaU  be  made  on 
the  left-hand  side  an4  to  such  manner 
as  to  leave  the  reading!  matter  legible. 

i  240.12b-12  Requirements  as  to  pa- 
per, printing  and  lanauage.  (a)  Ap- 
plications and  reports  [shall  be  filed  on 
good  quality,  unglaz^.  white  paper 
1/2  X  13  toches  to  sizei  insofar  as  prac- 
ticable. However,  tables,  charts,  maps, 
and  financial  statements  may  be  on 
larger  paper  if  folded  io  that  size. 

(b)  AU  papers  and  dbcuments  filed  as 
a  part  of  an  appUcation  or  report  shaU. 
Insofar  as  practicable,  be  prtoted.  mim- 
eographed or  typewritten.  All  such  ma- 
terial shaU  be  clear,  easily  readable,  and 
suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  to 
debit  categories  shall  Ibe  designated  so 
ts  to  be  clearly  distinguishable  as  such 
on  photocopies. 

<c)  The  body  of  aU  prtoted  appUca- 
tions  and  reports  sha^I  be  in  type  at 
least  as  legible  as  ten-i^tot  leaded  type. 
except  that  to  the  extent  necessary  for 
convenient  presentation  financial  state- 
ments and  notes  may  be  in  type  at  least 
»s  legible  as  eight-pomt  leaded  type. 

(d)  Applications  and  reports  shaU  be 
In  the  English  language.  If  any  exhibit 
or  other  paper  or  document  filed  with 
u  application  or  rej;>ort  Is  to  a  foreign 
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linguife.  ft  shall  be  accompanied  by  ft 
translation  toto  the  English  language. 

I  S40.12b-13  Preparation  of  applica- 
tion or  report.  The  application  or  report 
shaU  contain  the  numbers  and  captions 
of  aU  items  of  the  appropriate  form,  but 
the  text  of  the  items  may  be  omitted  pro- 
vided the  answers  thereto  are  so  pre- 
.  pared  as  to  todicate  to  the  reader  the 
coverage  of  the  Items  without  the  neces- 
sity of  his  referring  to  the  text  of  the 
Items  or  instructions  thereto.  However, 
where  any  item  requires  Information  to 
be  given  to  tabular  form.  It  shall  be  given 
in  substantially  the  tabular  form  speci- 
fied in  the  item.  All  tostructions,  whether 
appearing  under  the  Items  of  the  form  or 
elsewhere  thereto,  are  to  be  omitted  from 
the  application  or  report.  Unless  ex- 
pressly provided  othervi'ise,  if  any  item  is 
InappUcable  or  the  answer  thereto  Is  in 
the  negative,  an  apiM-opriate  statement 
to  that  effect  shall  be  made. 

i  240.12b-14  Riders:  inserts.  Riders 
shall  not  be  used.  If  the  application  or 
report  is  typed  oa  a  printed  form,  and 
the  space  provided  for  the  answer  to  any 
given  item  is  insufficient,  reference  shaU 
be  made  In  such  space  to  a  fuU  insert 
page  or  pages  on  which  the  item  number 
and  caption  and  the  complete  answer  are 
given. 

|240.12b-15  Amendments.  AU 
amendments  shaU  be  filed  under  cover  of 
Form  8  and  shaU  comply  with  all  perti- 
nent requirements  applicable  to  applica- 
tions and  reports.  Amendments  shall  be 
filed  separately  for  each  separate  appU- 
cation or  report  amended.  Amendments 
to  an  application  may  be  filed  either  be- 
fore or  after  registration  becomes 
effective. 

CXNXBAL    aaQOIKKMENTS    AS    TO    CONTENTS 

S  240.12b-20  Additional  information. 
In  addition  to  the  Information  expressly 
required  to  be  tocluded  to  an  appUcation 
or  report,  there  shaU  be  added  such  fur- 
ther material  Information,  if  any,  as  may 
be  necessary  to  make  the  required  state- 
ments, to  the  Ught  of  the  circumstances 
under  which  they  are  made,  not  mis- 
leading. 

I  240.12b-21  Information  unknown  or 
not  available.  Information  required 
need  be  given  only  insofar  as  it  is  known 
or  reasonably  available  to  the  registrant. 
If  any  required  Information  is  unknown 
and  not  reasonably  available  to  the  reg- 
istrant, either  because  the  obtaining 
thereof  would  tovolve  tmreasonable  ef- 
fort or  expense,  or  because  it  rests  pecul- 
iarly within  the  knowledge  of  another 
person  not  affiUated  with  the  registrant, 
the  Information  may  be  omitted,  subject 
to  the  following  conditions. 

(a)  The  registrant  shall  give  such  In- 
formation on  the  subject  as  it  possesses 
or  can  acquire  without  unreasonable  ef- 
fort or  expense,  together  with  the  sources 
thereof. 

(b)  The  registrant  shall  include  a 
statement  either  showing  that  unreason- 
able effort  or  expense  would  be  involved 
or  indicattog  the  absence  of  any  affilia- 
tion with  the  person  within  whose  knowl- 
edge the  toformation  rests  and  stattog 
the  result  of  a  request  made  to  such  per- 
son for  the  information. 
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8  240.12b-22  Disclaimer  of  eontroi. 
If  the  existence  of  control  is  open  to  rea- 
sonable doubt  in  any  instance,  the  regis- 
trant may  disclaim  the  existence  of  con- 
trol and  any  admission  thereof;  in  such 
case,  however,  the  registrant  shall  state 
the  material  facts  perttoent  to  the  pos- 
sible existence  of  control. 

S  240.12b-23  Incorporation  by  refer- 
ence, (a)  Matter  contained  to  any  part 
of  an  application  or  report,  other  than 
exhibits,  may  be  Incorporated  by  refer- 
ence in  answer  or  partial  aaswer  to  any 
item  of  the  application  or  report.  Mat- 
ter contained  In  an  exhibit  may  be  so 
incorporated  to  the  extent  permitted  In 
§  240.12b-24.  An  appUcation  for  regis- 
tration of  additional  securities  of  the 
registrant  (whether  of  the  same  or  a  dif- 
ferent class)  on  the  same  exchange  may 
incorporate  by  reference  any  item  con- 
tained in  any  application  pursuant  to 
which  such  prior  registration  is  effective. 

(b)  Any  financial  statements  filed 
with  the  Commission  pursuant  to  any 
act  administered  by  the  Commission 
may  be  incorporated  by  reference  to  an 
appUcation  or  report,  filed  with  the  Com- 
mission by  th»  same  or  any  other  person, 
if  it  substantially  conforms  to  the  re- 
quirements of  the  form  on  which  the 
application  or  report  is  filed.  Any  finan- 
cial statement  filed  with  an  exchange 
pursuant  to  the  act  may  be  incorporated 
by  reference  to  any  appUcation  or  report 
filed  with  the  exchange  by  the  same  or 
any  other  person,  if  it  substantially  con- 
forms to  the  requirements  of  the  form 
on  which  the  application  or  report  Is 
filed.  If  any  financial  statement  filed 
with  the  Commission  is  Incorporated  by 
reference  In  copies  of  an  application  or 
report  filed  with  the  Commission  pursu- 
ant to  section  12  or  13  of  the  act.  copies 
of  the  financial  statement  may  be  filed 
with  the  exchange  In  lieu  of  the  corre- 
sponding financial  statement  required  by 
the  form  on  which  the  appUcation  or 
report  is  filed. 

(c)  Material  incorporated  by  refer- 
ence shaU  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  speclfled  matter  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  appUcation  or  report  where 
the  information  is  required.  Matter 
shall  not  be  incorporated  by  reference  in 
any  case  where  such  Incorporation  would 
render  the  statement  tocomplete.  un- 
clear or  confusing. 

§  240.12b-24  Summaries  or  outUnes  of 
documents.  Where  an  item  requires  a 
summary  or  outline  of  the  provisions  of 
any  document,  only  a  brief  statement 
shall  be  made,  In  succinct  and  condensed 
form,  as  to  the  most  Important  provisions 
of  the  document.  In  addition  to  such 
statement,  the  sununary  or  outline  may 
Incorporate  by  reference  particular 
Items,  sections,  or  paragraphs  of  any  ex- 
hibit and  may  be  qualified  in  Its  en- 
tirety by  such  reference.  Matter  con- 
tained in  an  exhibit  may  be  Incorporated 
by  reference  in  answer  to  an  Item  only 
to  the  extent  permitted  by  this  section. 

J  240.12b-25  .  Extension  of  time  for 
furnishing  information.  If  it  is  imprac- 
tical to  furnish  any  required  informa- 
tion, document  or  report  at  the  time  it  is 
required  to  be  filed,  the  r^istrant  may 
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file  with  the  Commission  as  a  separate 
docxmient  an  application  (a)  Identify- 
ing the  information,  document  or  report 
In  question.  <b)  stating  why  the  filing 
thereof  at  the  time  required  is  imprac- 
ticable, and  (c)  requesting  an  extension 
of  time  for  filing  the  information,  docu- 
ment or  report  to  a  specified  date  not 
more  than  60  days  after  the  date  it 
would  otherwise  have  to  be  filed.  The 
application  shall  be  deemed  granted  un- 
less the  Commission,  within  10  days  after 
receipt  thereof,  shall  enter  an  order  de- 
nying the  application. 

BXHiBrrs  I 

I  240.12b-30  Additional  exhibits.  The 
registrant  may  file  such  exhibits  as  it 
may  desire,  in  addition  to  those  required 
by  the  appropriate  form.  Such  exhibits 
shall  be  so  marked  as  to  indicate  clearly 
the  subject  matters  to  which  they  refer. 

I  240.12b-31  Omission  of  substantially 
identical  documents.  In  any  case  where 
two  or  more  indentures,  contracts,  fran- 
chises, or  other  documents  required  to 
be  filed  as  exhibits  are  substantially 
Identical  in  all  material  respects  except 
as  to  the  parties  thereto,  the  dates  of 
execution,  or  other  details,  the  regis- 
trant need  file  a  copy  of  only  one  of  such 
documents,  with  a  schedule  identifying 
the  other  documents  omitted  and  setting 
forth  the  material  details  in  which  such 
documents  differ  from  the  document  of 
which  a  copy  is  filed.  The  Commission 
may  at  any  time  in  Its  discretion  require 
the  filing  of  copies  of  any  documents  so 
omitted. 

§  240.12b-32  Incorporation  of  exhib- 
its by  reference.  (a>  Any  document  or 
part  thereof  filed  with  the  Commission 
pursuant  to  any  act  administered  by  the 
Commission  may  be  Incorporated  by  ref- 
erence as  an  exhibit  to  any  application 
or  report  filed  with  the  Commission  by 
the  same  or  any  other  person.  Any  docu- 
ment or  part  thereof  filed  with  an  ex- 
change pursuant  to  the  act  may  be  In- 
corporated by  reference  as  an  exhibit  to 
any  application  or  report  filed  with  the 
exchange  by  the  same  or  any  other  per- 
son. 

(b)  If  any  modification  has  occurred 
In  the  text  of  any  document  incorpo- 
rated by  reference  since  the  filing 
thereof,  the  registrant  shall  file  with  the 
reference  a  statement  containing  the 
text  of  any  such  modification  and  the 
date  thereof. 

SPECIAL  PKOV1SIONS 

5  240.12b-35  Use  of  registration 
statement  under  Securities  Act  of  1933. 
<a>  Any  issuer  which  has  a  registration 
statement  effective  under  the  Securities 
Act  of  1933  and  not  subject  to  any  pro- 
ceeding under  section  8  (d)  of  that  act 
or  to  an  order  entered  thereunder  may 
file  an  application  for  registration  of  se- 
curities on  an  exchange  consisting  of 
the  following: 

(1)  The  registration  statement  and 
all  amendments  thereto  filed  under  the 
Securities  Act  of  1933.  including  finan- 
cial statements  and  exhibits,  or  a  com- 
poAite  of  such  statement  as  amended: 
Protnded.  That  any  financial  statements 
or  exhibits  not  called  for  by  the  appro- 
priate application  form  may  be  omitted. 
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(2)  A  description  of  the  securities  be- 
ing registered,  as  required  by  the  ap- 
propriate application  form,  unless  they 
are  of  the  same  class  as  those  regis- 
tered under  the  statement  referred  to  In 
subparagraph  (1)  of  this  paragraph. 

(3)  If  the  amoimt  of  securities  of  any 
class  being  registered  differs  from  the 
amount  of  securities  of  the  same  class 
registered  under  the  statement  referred 
to  In  subparagraph  (1)  of  this  para- 
graph, a  statement  explaining  the  dif- 
ference. 

(4)  Any  financial  statements  or  ex- 
hibits required  by  the  appropriate  ap- 
plication form  which  are  not  contained 
in  the  statement  referred  to  in  subpara- 
graph (1)   of  this  paragraph. 

(b)  The  application  shall  be  filed 
under  cover  of  the  facing  sheet  of  the 
appropriate  application  form  and  shall 
be  signed  in  accordance  with  the  re- 
quirements of  such  form.  Except  as 
otherwise  provided  In  this  section,  all 
pertinent  rules  relating  to  the  prepara- 
tion and  filing  of  applications  shall  ap- 
ply. The  following  statement  shall  ap- 
pear on  the  facing  sheet  of  the  applica- 
tion or  on  a  page  Immediately  follow- 
ing the  facing  sheet: 

ThU  application,  filed  pursuant  to 
I  240.12b-35  conaUU  of  a  registration  atate- 
ment  under  the  SecurltlM  Act  of  1933  which 
became  effective  (Inaert  date)  and  the  fol- 
lowing additional  Information  and  docu- 
ments: (List  such  additional  Information 
and  documents  If  any). 

(c)  If  the  registrant  has  no  securities 
listed  and  registered  on  the  particular 
exchange  and  the  application  Is  filed 
more  than  120  days  after  the  end  of  one 
or  more  fiscal  years  of  the  registrant  fol- 
lowing the  last  fiscal  year  for  which  cer- 
tified financial  sUtements  were  included 
In  the  registration  statement  referred  to 
in  paragraph  (a)  (1)  of  this  section,  the 
application  shall  also  Include  as  an  ex- 
hibit an  annual  report  for  each  such 
fiscal  year  on  the  form  appropriate  for 
annual  reports  pursuant  to  section  13  of 
the  act.  If  the  registrant  has  filed  an- 
nual reports  for  such  fiscal  years  pursu- 
ant to  section  15  (d)  of  the  act.  It  may 
file  with  the  application  copies  of  the  re- 
ports filed  pursuant  to  that  section.  In 
lieu  of  the  reports  referred  to  in  the 
preceding  sentence. 

(d)  In  copies  of  the  application  filed 
with  the  Commission  the  registrant  may 
Incorporate  by  reference  the  registration 
statement  referred  to  In  paragraph  (a) 
( 1)  of  this  section  or  the  annual  reports 
required  by  paragraph  (c)  of  this  section 
which  are  on  file  with  the  Commission. 
If  such  registration  statement  or  any 
such  annual  report  incorporates  by  refer- 
ence any  financial  statements  or  exhibits 
required  by  the  appropriate  form  which 
are  on  file  with  the  Commission  but  are 
not  on  file  with  the  exchange,  copies  of 
the  application  filed  with  the  exchange 
shall  Include  copies  of  such  financial 
statements  or  exhibits. 

S  240.12b-36  Use  of  financial  state- 
ments filed  under  other  acts.  Where 
copies  of  certified  financial  statements 
filed  under  other  acts  administered  by 
the  Commission  are  filed  with  an  appli- 
cation or  report,  the  accountants'  certifi- 
cate shall  be  manually  signed  or  manu- 


ally signed  copies  of  the  certificate  shall 
be  filed  with  the  financial  statements. 
Where  such  financial  statements  are  In- 
corporated by  reference  in  an  application 
or  report,  the  written  consent  of  the  ac- 
countant to  such  incorporation  by  refer- 
ence shall  be  fil^  with  the  application 
or  report.  Such  consent  shall  be  dated 
and  signed  manually. 
S  240.12dl    Certification  by  exchanges. 

S  240.12dl-l  Requirements  as  to  cer- 
tification, (a)  Certification  that  a  secu- 
rity has  been  approved  by  an  exchange 
for  listing  and  registration  or  for  listing 
and  registration  upon  notice  of  issuance 
shall  be  made  by  the  governing  commit- 
tee or  other  corresponding  authority  of 
the  exchange. 

(b)  The  certification  shall  specify  (1) 
the  approval  of  the  exchange  for  listing 
and  registration  or  for  listiiig  and  regis- 
tration upon  notice  of  Issuance;  (2)  the 
title  of  the  security  and  the  amount  so 
approved;  (3)  the  date  for  filing  with  the 
exchange  of  the  application  for  registra- 
tion and  of  any  amendments  thereto;  and 
(4)  any  conditions  imposed  on  such  cer- 
tification. Any  conditions  so  imposed 
shall  be  removed  by  the  filing  of  an 
amended  certification  at  the  earliest 
practicable  date. 

(c)  The  certification  may  be  made  by 
telegram  but  in  such  case  shall  be  con- 
firmed in  writing.  All  certifications  in 
writing  and  all  amendments  thereto 
shall  be  filed  with  the  Commission  In 
triplicate  and  at  least  one  copy  shall  be 
manually  signed  by  the  appropriate  ex- 
change authority. 

S  240.12dl-2  Date  of  receipt  of  cer- 
tification by  Commission.  The  date  of 
receipt  by  the  Commission  of  the  cer- 
tification of  the  exchange  approving  a 
security  for  listing  and  registration  or 
for  listing  and  registration  upon  notice 
of  Issuance  shall  be  the  later  of  the  fol- 
lowing dates:  (a)  the  date  on  which  the 
certification  Is  actually  received  by  the 
Commission  or  (b)  the  date  on  which 
the  application  for  registration  to  which 
the  certification  relates  Is  actually  re- 
ceived by  the  Commission. 

|240.12dl-3  Operation  of  certificar 
tion  on  subsequent  amendments.  If  an 
amendment  to  an  application  for  regis- 
tration of  a  security  is  filed  with  the  ex- 
change and  with  the  Commission  after 
the  receipt  by  the  Commission  of  the 
certification  of  the  exchange  approving 
the  security  for  listing  and  registration, 
or  for  listing  and  registration  upon 
notice  of  Issuance,  the  certification,  un- 
less withdrawn,  shall  be  deemed  made 
with  reference  to  the  application  as 
amended. 

I  240.12dl-4  Withdrawal  of  certifica- 
tion. An  exchange  may.  by  notice  to 
the  Commission,  withdraw  its  certifica- 
tion as  to  all  or  any  part  of  the  issued 
securities  covered  thereby  prior  to  the 
time  that  registration  of  such  Issued  se- 
curities becomes  effective  and  as  to  all 
or  any  part  of  the  unissued  securities 
covered  thereby  prior  to  the  time  of  Is- 
suance thereof. 

S  240.12dl-5  Reports  as  to  securities 
registered  upon  notice  of  issuance.  Ev- 
ery exchange  upon  which  the  rcgisti^- 
tlon  of  any  class  of  securities  Is  to  oe- 
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come  effective  upon  notice  of  Issuance 
shall  report  to  the  C  ommlssion.  promptly 
after  the  close  of  each  calendar  month, 
or  at  such  other  periods  as  the  Commis- 
sion may  designate,  the  amount  of  se- 
curities of  such  class  listed  and 
registered  and  thd  amount  to  become 
listed  and  registered  upon  notice  of  is- 


suance, as  of  the 


covered  by  the  repc  rt 


i  240.13a    Report 
securities. 

ANNUAIJ 


close  of  the  period 


of  issuers  of  listed 

REPORTS 


S  240.13a-l  Requirement  of  annual 
reports.  Every  Issuer  having  securities 
listed  and  registered  on  a  national  secu- 
rities exchange  shall  file  an  annual  re- 
port for  each  fiscal  year  after  t^e  last 
full  fiscal  year  for  v^hich  financial  state- 
ments were  filed  ia  Its  application  for 
registration.  Registrants  on  Form  8-B 
shall  file  an  annual  report  for  each  fiscal 
year  beginning  on  ir  after  the  date  as 
of  which  the  succession  occurred.  The 
report  shall  be  filed  jyvlthln  120  days  after 
the  close  of  the  fiscall  year  or  within  such 
other  period  as  ma}r  be  specified  in  the 
appropriate  form. 

I  240.13a-2    AnnAal  reports  of  prede- 
cessors.   Every  issuer  having  securities 


listed  and  reglsterec 
plication  on  Form 


pursuant  to  an  ap- 
-B  shall  file  an  an- 


nual report  pursuant  to  S  240.13a-l  for 
each  of  its  predecesiors  which  had  secu- 
rities listed  and  registered  on  a  national 
securities  exchange,  covering  the  last  full 
fiscal  year  of  the  pre  decessor  prior  to  the 
registrant's  succession,  unless  such  re- 
port has  been  filed  ]  by  the  predecessor. 
Such  annual  report  ^hall  contain  the  in- 
formation that  wouid  be  required  if  filed 
by  the  predecessor. 

S  240.1 3a-3  Repcrts  in  case  of  new 
registration  (a >  Notwithstanding  {  240.- 
13a-l,  any  registrant  which  has  filed, 
within  the  period  pr  ascribed  for  filing  an 
annual  report  pursuant  to  that  section: 

(1)  A  registratloi  statement  under 
the  Securities  Act  ol  1933  which  has  be- 
come effective  and  is  not  subject  to  any 
proceeding  under  section  8  (d)  of  that 
act  or  to  an  order  entered  thereunder, 
or 

(2)  An  application  for  registration  of 
securities  on  an  exchange  which  has  be- 
come effective  and  i$  not  subject  to  any 
proceeding  under  seiction  19  (a)  (2)  of 
the  Securities  Exchange  Act  of  1934  or 
to  an  order  thereunaer, 

may  file  as  Its  annuail  report  pursuant  to 
S  240.13a-l  copies  tf  the  registration 
statement  or  application  In  lieu  of  an 
annual  report  on  thet  appropriate  annual 
report  form  If  the  statement  or  applica- 
tion covers  the  fiscall  period  that  would 
be  covered  by  a  report  on  the  appropri- 
ate annual  report  form  and  contains  all 
of  the  Information.]  Including  financial 
statements  and  exhlpits.  required  by  the 
appropriate  annual  teport  form. 

(b)  The  report  snail  be  filed  under 
cover  of  the  facing  ^heet  of  the  appro- 
priate annual  reports  form  and  shall  be 
signed  In  accordance  with  the  require- 
ments of  that  forjn.  The  fcrflowing 
statement  shall  apdear  on  the  facing 
sheet  of  the  annual  r  »port  or  on  the  page 
immediately  following  the  facing  sheet: 


FEDERAL  REGISTER 

Thla  annual  report,  filed  pursuant  to 
I  340.13a-3,  consists  of  the  Information  and 
documents  contained  In  the  registration 
statement  (or  application  for  registration) 

on  Form  ._ ,  filed  by  the  registrant  on 

,  19 ,  as  amended  under  dates 

of 

(c)  Any  financial  statements  or  ex- 
hibits included  in  the  registration  state- 
ment or  application  which  are  not  re- 
quired by  the  appropriate  annual  report 
form  may  be  omitted. 

(d)  If  any  registration  statement  in- 
cluded in  the  annual  report  incorporates 
by  reference  any  financial  statements  or 
exhibits  required  by  the  appropriate  an- 
nual report  form  which  are  on  file  with 
the  Commission  but  are  not  on  file  with 
the  exchange,  the  copies  of  the  annual 
report  filed  with  the  exchange  shall  in- 
clude copies  of  such  financial  statements 
or  exhibits. 

(e)  Copies  of  the  report  filed  with  the 
Commission  may  Incorporate  the  regis- 
tration statement  or  application  by  ref- 
erence. If  a  report  consists  of  an  appli- 
cation, copies  of  the  report  filed  with  any 
exchange  with  which  the  application  was 
filed  may  incorporate  the  application  by 
reference. 

§  240.13a-4  Incorporation  of  infor- 
mation contained  in  a  prospectus.  Any 
registrant  which  has  filed  with  the  Com- 
mission pursuant  to  §  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
copies  of  a  prospectus  meeting  the  re- 
quirements of  section  10  of  that  act  may 
incorporate  in  its  annual  report  pursuant 
to  §  240.13a-l  any  information,  including 
financial  statements,  contained  in  the 
prospectus,  provided  a  copy  of  the  pro- 
spectus is  filed  as  an  exhibit  to  the 
annual  report. 

OTHER   REPORTS 

§  240.13a-10  Interim  reports,  (a) 
Every  Issuer  which  changes  its  fiscal 
closing  date  after  the  last  fiscal  year 
for  which  financial  statements  were  filed 
In  its  application  for  registration  shall 
file  a  report  covering  the  resulting  in- 
terim period  not  more  than  120  days  after 
the  close  of  the  interim  period  or  after 
the  date  of  the  determination  to  change 
the  fiscal  closing  date,  whichever  is  later. 

(b)  Every  issuer  having  securities 
registered  pursuant  to  an  application  on 
Form  8-B  shall  file  an  interim  report 
for  the  period,  if  any,  between  the  close 
of  the  fiscal  year  covered  by  the  last 
annual  report  of  Its  predecessor  or 
predecessors  and  the  beginning  of  the 
first  fiscal  year  of  the  registrant  subse- 
quent to  the  succession.  The  report 
shall  be  filed  within  120  days  after  the 
close  of  the  period.  It  shall  include 
Information  regarding  the  predecessor  or 
predecessors  from  the  close  of  the  most 
recent  fiscal  year  prior  to  the  succession 
as  if  such  predecessor  or  predecessors 
were  the  registrant.  The  financial 
statements  filed  with  the  report  shall 
give  effect  to  the  operations  of.  and 
transactions  by  the  predecessor  or  pred- 
ecessors during  the  period  as  If  they 
were  the  registrant.  A  statement  that 
effect  has  been  given  to  such  operations 
and  transactions  shall  be  made  In  a  note 
or  otherwise.  Separate  financial  state- 
ments for  the  predecessor  or  predeces- 
sors need  not  be  filed. 
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(c)  A  report  pursuant  to  this  section 
shall  be  filed  on  the  form  appropriate 
for  annual  reports  of  the  issuer  and  shall 
clearly  indicate  the  period  covered.  If 
the  report  covers  an  Interim  period  of 
less  than  6  months,  the  financial  state- 
ments filed  therewith  need  not  be  cer- 
tified but.  if  they  are  not  certified,  the 
Issuer  shall  file  with  Its  next  annual  re- 
port certified  financial  statements  cov- 
ering "the  interim  period. 

(d)  Notwithstanding  the  foregoing,  a 
separate  report  need  not  be  filed  for  any 
period  of  less  than  3  months  if  the  an- 
nual report  of  the  Issuer  or  predecessor 
for  the  preceding  fiscal  year  or  the  an- 
nual report  of  the  issuer  for  the  suc- 
ceeding fiscal  year  covers  the  interim 
period  as  well  as  the  fiscal  year.  In  such 
case  balance  sheets  need  be  furnished 
only  as  of  the  close  of  the  interim  period 
but  all  other  financial  statements,  in- 
cluding balance  sheet  schedules,  shall  be 
filed  separately  for  both  periods. 

§  240.13a-ll  Current  reports  on  Form 
8-K.  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  every  registrant 
subject  to  §  240.13a-l  shall  file  a  current 
report  on  Form  8-K  within  ten  days  after 
the  close  of  any  month  during  which  any 
of  the  events  specified  in  that  form  oc- 
curs, unless  substantially  the  same  In- 
formation as  that  required  by  Form  8-K 
has  been  previously  reported  by  the  reg- 
istrant. 

(b)  This  section  shall  not  apply  to 
Issuers  having  securities  registered  on  a 
national  securities  exchange  pursuant  to 
an  application  on  Form  18,  19,  20  or  21. 
or  to  investment  companies  required  to 
file  quarterly  reports  pursuant  to 
§  240.13a-12. 

§  240.13a-12  Quarterly  reports  of  in- 
vestment companies.  Every  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  which  has 
securities  listed  and  registered  on  a  na- 
tional securities  exchange  and  for  which 
a  quarterly  report  form  Is  prescribed 
shall  file  a  quarterly  report,  on  the  ap- 
propriate form  prescribed  therefor,  for 
each  fiscal  quarter  for  which  it  is  required 
to  file  a  quarterly  report  piu-suant  to  sec- 
tion 30  (b)  (1)  of  the  Investment  Com- 
pany Act  of  1940. 

§  240.13a-13  Quarterly  reports  of 
other  companies,  (a)  Each  issuer  which 
is  required  to  file  annual  reports  on 
Form  10-K.  11-K  or  U-5K  or  to  file  a 
report  on  one  of  such  forms  as  Part  II 
of  Form  16-K.  shall  file  quarterly  reports 
on  Form  8-K  containing  the  information 
called  for  by  Item  11  of  that  form. 
Issuers  heretofore  subject  to  §  240.13a-6 
(b^  shall  file  such  a  report  for  each  fiscal 
quarter  subsequent  to  the  latest  fiscal 
quarter  for  which  a  report  was  filed  pur- 
suant  to  that  section.  Other  issuers  sub-  . 
Ject  to  this  section  shall  file  such  a  report 
for  each  fiscal  quarter  following  the. 
latest  fiscal  year  for  which  financial 
statements  were  filed  in  the  issuer's  ap- 
plication for  registration.  Such  reports 
shall  be  filed  not  more  than  45  days  after 
the  end  of  the  fiscal  quarter  for  which 
they  are  filed. 

(b)  This  section  shall  not  apply  to 
any  Insurance  company,  investment 
company,  common  carrier,  public  utility 
or  any  company  primarily  engaged  In 
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the  production  and  tale  of  raw  owe 
sugar  or  other  seasonal  single-crop  agri- 
cultural conunodlty. 

I  240.13b-l  Carriers  and  other  per- 
sona subject  to  federal  reguiation.  (a) 
If  a  person's  methods  of  accounting 
are  prescribed  under  any  law  of  the 
United  SUtes  or  any  rules  and  regula- 
Uons  thereunder,  the  requirements  im- 
posed by  such  law  or  niles  and  regula- 
tions shall  supersede  the  requiremenU 
preecribed  by  the  rules  and  regulations 
of  the  Commission  with  respect  to  the 
same  subject  matter.  Insofar  as  the  latter 
are  inconsistent  with  the  former. 

(b)  Carriers  reporting  under  section 
SO  of  the  Interstate  Commerce  Act.  as 
amended,  and  carriers  required  by  any 
other  law  of  the  United  States  to  make 
reports  of  the  same  general  character 
as  those  required  under  secUon  20.  m^ 
file  duplicate  copies  of  the  reports  filed 
pursuant  to  such  acts  in  Ueu  of  any 
reports.  Information  or  documents  re- 
quired by  the  rules  and  regulations  of 
the  Commission  in  regard  to  the  same 
subject  matter. 

I  a40.15d    Reports  of  registrants  un- 
4er  the  Securities  Act  of  1933. 

ANirUAL  UPCaTS 

|340.15d-l    Requirement    of    annual 
revorts    Every  registrant  xmder  the  Se- 
curities Act  of  1933  which  Is  currenUy 
required  to  file  supplementary  and  pe- 
riodic InformaUon.  documents  and  re- 
ports pursuant  to  secUon  15  (d)  of  the 
BecuriUes  Exchange  Act  of  1934  shall 
file  an  annual  report  for  each  fiscal  year 
after  the  last  fvill  fiscal  year  for  which 
certified  financial  statements  were  con- 
tained in  Its  registration  sUtement  at 
the  time  such  statement  became  effec- 
Uve.   The  report  shall  be  fUed  within  120 
days  after  the  close  of  the  fiscal  year  or 
within  such  other  period  as  may  be  speci- 
fied in  the  appropriate  annual  report 
form. 


ia40.15d-a  Special  financial  report. 
<a)  If  the  reglstraUon  sUtement  of  any 
Issuer  subject  to  |  240.1 5d-l  contained 
uncertified  financial  statements  for  the 
most  recent  full  fiscal  year  for  which 
financial  sUtements  were  Included 
therein,  the  registrant  shall,  within  120 
days  after  the  effective  date  of  the  reg- 
lstraUon sUtement.  file  a  special  report 
furnishing  certified  financial  statemenU 
lor  such  most  recent  fiscal  year  meeUng 
the  requirements  of  the  form  appropriate 
for  annual  reports  of  the  registrant. 

(b)  The  report  shall  be  filed  imder 
cover  of  the  facing  sheet  of  the  form 
appropriate  for  annual  reports  of  the 
registrant,  shall  Indicate  on  the  facing 
sheet  that  It  contains  only  financial 
sUtements  for  the  fiscal  year  in  question. 
and  shall  be  signed  in  accordance  with 
the  requirements  of  the  annual  report 
form. 

i  240.15d-3  Reports  In  ceue  of  new 
reiistration.  (a>  Notwithstanding  the 
provisions  of  S  240.15d-l.  any  registrant 
which  has  filed  a  registration  statement 
under  the  Securities  Act  of  1933,  within 
the  period  prescribed  for  filing  an  annual 
report  pursuant  to  §  240.15d-l  may  incor- 
porate the  registration  statement  by  ref- 
erence in  Its  annual  report  in  lieu  of  fur- 
nishing the  information  and  documents 
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otherwise  called  for  by  the  appropriate 
annual  report  form.  If  the  registration 
sUtement:  ^  ^        ^ 

(1)  Has  become  effective  and  is  not 
subject  to  any  proceeding  under  section 
8  (d)  of  the  Securities  Act  of  1933.  or  to 
an  order  entered  thereunder:  and 

(2)  Covers  the  fiscal  period  that  would 
be  covered  by  a  report  on  the  appropriaU 
annual  report  form  and  contains  all  of 
the  InformaUon.  Including  financial 
statements  and  exhibits,  required  by  the 
appropriate  annual  report  form. 

( b )  Any  registrant  which  would  be  en- 
titled to  fUe  an  annual  report  In  accord- 
ance with  this  section  except  for  the  fact 
that  the  registration  statement  does  not 
contain  financial  sUtements  meeting  the 
requirements  of  the  appropriate  annual 
report  form,  may  nevertheless  avail  It- 
self of  thfe  jK-ovislons  of  this  section  If 
financial  statements  meeting  the  require- 
ments of  the  appropriate  annual  report 
form  are  otherwise  filed  as  a  part  of  the 
report. 

i  240.15d-4  Incorporation  of  informa- 
tion contained  in  a  prospectus.  Any  reg- 
istrant which  has  filed  with  the  Com- 
mission pursuant  to  5  230.424  of  this 
chapter  under  the  Securities  Act  of  1933 
copies  of  a  prospectus  meeting  the  re- 
quirements of  section  10  of  that  act  may 
incorporate  in  its  annual  report  pursuant 
to  9  240.15d-l  any  information,  including 
financial  statements.  conUlned  in  the 
prospectus,  provided  a  copy  of  the  pro- 
spectus Is  filed  as  an  exhibit  to  the 
annual  report. 

OTHsa  RKPoata 

ia40.15d-10  Interim  reports,  (a) 
Every  Issuer  which  changes  Its  fiscal  clos- 
ing date  after  the  last  fiscal  year  for 
which  certified  financial  sUtements  were 
filed  in  its  registration  statement  shall 
file  a  report  covering  the  resulting  in- 
terim period  not  more  than  120  days  after 
the  close  of  the  interim  period  or  after 
the  date  of  the  determination  to  change 
the  fiscal  closing  date,  whichever  is  later. 

(b)  A  report  pursuant  to  this  section 
shall  be  filed  on  the  form  appropriate 
for  annual  reports  of  the  issuer  and  shall 
clearly  Indicate  the  period  covered.  If 
the  report  covers  an  interim  period  of 
less  than  6  months,  the  financial  state- 
ments filed  therewith  need  not  be  certi- 
fied but,  If  they  are  not  certified,  the 
Issuer  shall  file  with  its  next  annual  re- 
port certified  financial  sUtements  cover- 
ing the  Interim  period. 

(c)  Notwithstanding  the  foregoing,  a 
separate  report  need  not  be  filed  for  any 
period  of  less  than  3  months  if  the  annual 
report  of  the  issuer  for  either  its  pre- 
ceding or  succeeding  fiscal  year  covers 
the  interim  period  as  well  as  the  fiscal 
year.  In  such  case  balance  sheets  need 
be  furnished  only  as  of  the  close  of  the 
entire  period  but  all  other  financial 
sUtements.  including  balance  sheet 
schedules,  shall  be  filed  separately  for 
both  the  fiscal  year  and  the  interim 
period. 


of  the  events  specified  in  that  form  oc- 
curs, unless  substantlaUy  the  same  Infor- 
maUon as  that  required  by  Form  »-K  has 
been  previously  reported  by  the  regis- 
trant. 

(b)  This  section  shall  not  apply  to 
foreign  governments  or  poliUcal  subdi- 
visions thereof;  foreign  private  issuers 
other  than  Canadian.  Cuban.  Mexican  or 
Philippine  issuers;  issuers  of  American 
certificates  against  foreign  Issues:  or  to 
investment  companies  required  to  file 
quarterly  reports  pursuant  to  5  240.15d-12. 
i  240.15d-12    Quarterly  reports  of  in- 
vestment companies.    Every  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  which  is  sub- 
ject to  S  240.15d-l  and  for  which  a  quar- 
terly report  form  is  prescribed  shall  file 
a  quarterly  report,  on  the  appropriate 
form  prescribed  therefor,  for  each  fiscal 
quarter  for  which  it  is  required  to  file 
a  quarterly  report  pursuant  to  section 
30  (b)  (1)  of  the  Investment  Company 
Act  of  1940. 

i24015d-13     Quarterly     reporU     of 
other     companies,     (a)     Each     issuer 
which  is  required  to  file  annual  reports 
on  Form  1-MD  or  D5-BiiD  shall  file  quar- 
terly reports  on  Form  8-K  containing 
the  Information  caUed  for  by  iUm  11 
of  that  form.     Issuers  subject  to  this 
rule  shall  file  such  a  report  for  each 
fiscal  quarter  following  the  latest  fiscal 
year  for  which  annual  reports  were  filed 
in  the  issuer's  registration  sUtement  or 
for  each  fiscal  quarter  ending  after  the 
effective  date  of  this  section,  whichever 
is  later.    Such  reports  shall  be  filed  not 
more  than  45  days  after  the  end  of  the 
fiscal  quarter  for  which  they  are  filed. 
<b)   This  secUon  does  not  apply  to 
foreign  governments  or  political  subdivi- 
sions  thereof,    foreign   private   issuers 
other  than  Canadian.  Cuban.  Mexican. 
or  Philippine  issuers;  Issuers  of  Ameri- 
can certificates  against  foreign  issues; 
or  to  any  Insurance  company,  invest- 
ment company,  common  carrier,  public 
utility  company  or  any  company  pri- 
marily engaged  In  the  producUon  and 
sale  of  raw  cane  sugar  or  other  sea- 
sonal,   single-crop,    agricultural    com- 
modity. 

IF.  R.  Doc.  48-11447;   Filed,  Dec.  »0.   IMS; 
8:fi0  a.  m.| 


{  240.15d-ll  Current  reports  on  Form 
g-K  (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  every  registrant 
subject  to  i  240.15d-l  shall  file  a  current 
report  on  Ftorm  »-K  within  ten  days  after 
the  close  of  any  month  during  which  any 


TITLE  20— EMPIOYEB' 
BENEFITS 

Choptar  III— Seciol  Security  Adminis- 
tration (Old-A9«  and  Survivors  in- 
turanct),  F*d«rol  Security  Agency 

(Reg.  1.  M  Amended] 
PatT  401— DiscLOsnai  or  Oiticial 

RiCOtDS  AND  INFORMATIOH 

RegulaUon  No.  1.  as  amended  (20  CFR. 
Cum.  Sup..  401.1  et  seq.).  Is  further 
amended  to  read  as  follows: 

See. 

401.1     Prohibition  kgalnst  dteclosure. 
401  .a     Authority  for  refusal  to  dlscloee. 
401.a    InformaUon  which  may  be  dlaclosea 

and  to  whom. 
401.4    Definition*. 

ACTHO.ITT:  If  401.1  to  401.4  U«u«d  under 
MC.  1102,  4»  But.  MT.  MCS.  a06   (a).  Hw. 


Friday^  December  31, 1948 

53  Stat.  1368.  1398;  4fi  U.  S.  C.  405  (a).  1302. 
1308;  aec.  4.  Reorg.  plan  No.  2  of  1948.  11 
F.  R.  7873:   45  CFR,   1946  Supp.  1.S1. 

I  401.1  Prohibition  against  disclosure. 
No  disclosure  of  any  return  or  portion  of 
a  return  (including  InformaUon  returns 
or  other  written  statements)  filed  with 
the  Commissioner  of  Internal  Revenue 
under  TlUe  Vm  of  the  Social  Security  Act 
or  the  Federal  Insurance  Contributions 
Act  or  luder  regilaUons  made  under 
authority  thereof,  v  hich  has  been  trans- 
mitted to  the  Federal  Security  Agency  by 
the  Commissioner  bf  Internal  Revenue, 
or  of  any  file,  record,  report,  or  other 
paper  or  any  InformaUon,  obtained  at 
any  time  by  the  Agency  or  by  any  officer 
or  employee  of  the  Agency,  which  in  any 
way  relates  to,  or  \s  necessary  to,  or  is 
used  in  or  in  connection  with«  the  admin- 
istration of  the  old-Bge  and  survivors  in- 
surance program  conducted  pursuant  to 
Title  n  of  the  Sociiil  Security  Act.  shall 
be  made  directly  oi?  IndirecUy  except  as 
hereinafter  authorlied  by  this  regulaUon 
or  as  otherwise  exi^ressly  authorized  by 
the  Commissioner  fbr  Social  Security. 

§401.2-  Authorit\f  for  refusal  to  dis^ 
dose.  Any  request  or  demand  for  any 
such  file,  record,  report,  or  other  paper, 
or  information,  disclosure  of  which  is  for- 
bidden by  this  part,  shall  be  declined 
upon  authority  of  t|ie  provisions  of  sec- 


Uon 1106  of  the 
this  part  prescri 
member,   officer. 
Agency  is  sought 
pena  or  other  co 
produce  such  file, 
or  give  such  Infor 
spectfully  decline 
record,  report,  or 


|ial  Security  Act,  and 
thereunder.  If  any 
employee  of  the 
I  be  required,  by  sub- 
Apulsory  process,  to 
^port,  or  other  paper, 
laUon.  he  shall  re- 
present such  file. 
)ther  paper,  or  di- 
vulge such  inform4tion.  basing  his  re- 
fusal upon  the  provisions  of  law,  and 
this  part  prescribe^  thereunder. 

f  401.3  Information  which  may  he 
disclosed  and  to  ujfiom.  Disclosure  of 
any  such  file,  recoW,  report,  or  other 
paper,  or  information,  is  hereby  author- 
ized in  the  following  cases  and  for  the 
following  purposes:  f 

(a)  As  to  matters  directly  concerning 
any  claimant  or  prospective  claimant  for 
benefits  or  payments  under  Title  n  of 
the  Social  Security  Act.  to  such  claimant 
or  prospecUve  clalnlant  or  his  duly  au- 
thorized represenUtlve:  or  upon  author- 
izaUon  by  such  clamiant  or  prospective 
claimant,  or  his  duly  authorized  repre- 
sentaUve,  to  others  or  to  the  public, 
when  consistent  with  the  proper  and 
efBcient  administrition  of  the  act. 
However,  statements  of  wage  informa- 
tion may  be  furnishfed  in  such  summary 
form  as  may  be  administratively  deemed 
appropriate  to  the  jconduct  of  the  old- 
age  and  survivors  Insurance  program 
under  Title  11;  any  Request  for  wage  in- 
formation which  is  not  reasonably  nec- 
es,sary  for  a  TiUe  a  purpose  may  be 
refused. 

(b)  After  death  cf  an  individual  and 
when  eflQclent  adn  inlstration  permits 
such  disclosure,  anj  information  relat- 
ing to  the  individuil  may  be  furnished 
to  a  surviving  relai  ive  or  to  the  legal 

^  representaUve  of  th  >  estate  of  the  indi- 
'vidual.  and  availabe  Information  con- 
cerning the  fact,  da  e.  or  circumstances 
of  death  of  the  ind  vldual  may  be  dis- 
closed to  any  persoi.  upon  written  re- 
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quest  sUUng  the  purpose  thereof,  where 
such  disclosure  is  considered  not  detri- 
mental to  the  Individual  or  to  his  estate. 

(c)  To  the  employer  or  former  em- 
ployer of  an  individual,  the  social  secu- 
rity accoimt  number  of  the  individual, 
and  a  copy  of  a  coverage  or  wage  deter- 
minaUon  relating  to  the  Individual,  or  a 
summary  thereof  setting  forth  the  con- 
clusions reached  and  the  reasons  there- 
for, if  services  for  or  wages  paid  by  such 
employer  or  former  employer  are  the 
subject  of  the  determination.  Any 
other  information  originally  supplied  by 
an  employer  may  be  furnished  to  him, 
upon  written  request  stating  the  pur- 
pose thereof,  when  eflQclent  administra- 
Uon  permits. 

(d)  To  any  officer  or  employee  of  the 
Treasury  Department,  or  of  the  Depart- 
ment of  JusUce.  of  the  United  States, 
lawfully  charged  with  the  administra- 
tion of  Titles  n.  vni.  or  IX  of  the  Social 
Security  Act,  the  i^deral  Insurance 
ContribuUons  Act.  or  the  Federal  Un- 
employment Tax  Act.  or  any  Federal  in- 
come tax  law.  for  the  purpose  of  such 
administration  only. 

(e)  To  any  oflScer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
SUte  Government  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con- 
tribuUon  or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad- 
ministration only. 

(f)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  law- 
fully charged  with  the  administration  of 
a  law  providing  for  public  assisUnce,  or 
work  relief,  or  pension,  or  retirement,  or 
other  benefit  payments,  only  for  the  pur- 
pose of  the  proper  administration  of  such 
law,  or  of  the  Social  Security  Act. 

(g)  To  any  officer  or  employee  of  an 
agency  of  a  State  Government  lawfully 
charged  with  the  administration  of  a 
program  receiving  aid  under  the  Voca- 
tional Rehabilitation  Act  or  Title  I.  IV, 
V,  or  X  of  the  Social  Security  Act,  in- 
formation regarding  benefits  paid  or  en- 
titlement to  benefits  under  Title  II  of  the 
Social  Security  Act  and,  if  it  has  been 
determined,  the  date  of  birth  of  a  re- 
cipient or  applicant,  where  such  infor-  ' 
matlon  is  necessary  to  enable  the  agency 
to  determine  the  eUgiblllty  of  or  the 
amount  of  benefits  or  services  due  such 
recipient  or  applicant. 

(h)  To  a  Federal.  State,  municipal,  or 
hospital  official  upon  written  request 
stattng  that  he  has  the  name  or  social 
security  account  number  of  a  deceased 
or  insane  person  or  a  person  suffering 
from  amnesia  or  who  is  unconscious  or 
in  a  state  equivalent  thereto,  but  cannot 
esUbllsh  such  person's  identity,  such 
identifying  data  as  is  available  relative 
to  such  person  which  may  be  determined 
by  the  proper  officer  of  the  Agency  to  be 
necessary  to  assist  the  requesting  officer 
or  agency  to  make  the  required  identifi- 
caUon. 

(i)  To  any  officer,  agency,  establish- 
ment, or  department  of  the  Federal  Gov- 
ernment, charged  with  the  duty  of  con- 
ducting an  investigation  or  prosecution. 
for  the  purpose  of  such  an  InvestigaUon 
or  prosecution  involving : 

(1)  An  Inquiry  to  determine  whether 
there  has  been  a  violation  of  any  provi- 
sion of  the  Social  Security  Act.  the  Fed- 
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eral  Insurance  ContribuUons  Act.  the 
Federal  Unemployment  Tax  Act,  or  any 
Federal  Income  tax  law.  or  of  any  regula- 
tion or  procedure  in  effect  thereunder, 
provided  such  violation  is  punishable  as 
a  crime  under  any  of  such  laws  or  under 
any  other  Federal  sUtute  Imposing  crim- 
inal penalties;  or 

(2)  An  inquiry  to  determine  whether 
any  action  of  a  member,  officer,  or  em- 
ployee of  the  Agency  relating  to  the  ad- 
ministration of  the  Social  Security  Act 
was  attempted  or  effected  with  intent  to 
defraud  the  United  States:  or 

(3)  An  inquiry  with  respect  to  an 
alleged  theft,  forgery,  alteration,  unlaw- 
ful negotiation,  or  destruction  of  a  check 
issued  for  a  benefit  imder  Title  n  of  the 
Social  Security  Act;  or 

(4)  Until  the  date  of  termination  of 
World  War  n.  an  inquiry  relating  to  the 
commission  of  an  act  of  espionage  or 
sabotage  inimical  to  the  national  secu- 
rity: Provided.  That  such  information 
shall  be  disclosed  only  to  the  Federal^ 
Bureau  of  Investigation  of  the  E>epart- 
ment  of  Justice  and  only  upon  written 
certification  by  a  central  office  official 
thereof  that  the  information  requested 
is  required  in  an  investigation  of  major 
Importance. 

(j)  Any  record  or  Information  may  be 
disclosed  when  such  disclosure  is  neces- 
sary in  connection  with  any  claim  or 
other  proceeding  under  the  Social  Secu- 
rity Act  and  is  necessary  for  the  proper 
performance  of  the  duties  of  any  officer 
or  employee  of  the  Agency. 

(k)  Nothing  contained  In  this  part 
shall  preclude  the  disclosure  of  statis- 
tical data  or  other  similar  information 
not  relating  to  any  particular  person. 

(1)  The  Commissioner  may  from  time 
to  time  prescribe  Instructions  as  to  the 
manner  of  disclosure  of  the  foregoing  in- 
formation. 

(m)  Disclosure  of  any  return,  file,  rec- 
ord, report,  or  other  paper  or  informa- 
tion, not  relating  or  necessary  to.  or  used 
In  or  in  connection  with,  the  administra- 
tion of  the  old-age  and  survivors  insur- 
ance program  conducted  pursuant  to 
tlUe  n  of  the  Social  Security  Act,  shall 
not  be  subject  to  the  Umitation  on  dis- 
closure in  section  1106  of  the  act  and 
shall  be  made  only  in  accordance  with 
policies  prescribed  by  the  Commissioner. 

5  401.4  Definitions.  As  used  In  this 
part  the  term: 

(a)  "Claimant"  Includes  a  person  who 
files  application  on  his  own  behalf  or  as 
guardian  of  an  infant  or  legal  repre- 
sentative of  an  incompetent,  or  on  whose 
behalf  some  other  person  files  applica- 
tion, for  monthly  benefits  or  a  lump-sum 
death  payment: 

(b)  "Prospective  claimant"  includes  a 
living  wage  earner,  the  legal  representa- 
tive of  an  incompetent  wage  earner,  the 
guardian  of  an  infant,  the  next  of  kin  of 
a  deceased  wage  earner,  any  other  per- 
son who  is  equitably  entitled,  by  reason  of 
having  paid,  in  whole  or  part,  the  burial 
expenses  of  the  deceased  wage  earner,  or 
the  legal  representative  of  such  next  of 
kin  or  equitably  entitled  person; 

'(c)  "Authorized  representative"  In- 
cludes any  individual  authorized  by  the 
claimant  or  prospective  claimant  to  re- 
quest or  receive  information  or  to  act  on 
behalf  of  the  claimant  or  prospective 
claimant; 
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(d)  *XecaI  represeaUUTC*  Includes 
any  IndlTldual  appointed  by  a  court  or 
otherwise  auttaorlied  by  law  to  act  on 
behalf  of  a  claimant  or  a  procpectlve 
claimant; 

(e)  "Date  of  terminatloo  of  World 
War  n"  means  the  date  after  July  15. 
1S47,  proclaimed  by  the  President  as  the 
date'  of  such  termination,  or  the  date 
after  July  25.  1M7.  specified  In  a  con- 
eturent  resolution  of  the  two  houses  of 
Congress  as  the  date  of  such  termination, 
whichever  Is  the  earlier. 

[iBALl  A.  J.  AiTMsm. 

Commissioner  for  Social  SecnrUt. 

Approved:  December  21,  H48. 

OscAi  R.  EMriMC. 
Federal  SecurUv  Administrmtor. 


IF.  m.  Doe.  M-114S9:  We*.  D«J. 
•:«?  a.  m.) 


SO.  1M8: 


TITLE  25— INDIANS 

Choptar  I— Oflka  •!  Indian  AflFaks, 
Dvpofftmanl  of  tha  lnf«ffi«r 

Pabt  130 — OraaAnoN  ut»  Maxxtsmaiics 
Chaicks 

OMyw  nmAM  niMAnoii  raojicT.  mostama 

Correctioii 

Federal  Rcflster  Doc.  No.  4»-lllt2. 
appearing  at  l^af  e  8291.  of  the  issue  for 
Prlday.  December  24,  IMf.  InadvertenUy 
appeared  under  the  Rules  and  Rcgula- 
tions  section.  This  document  should  ap- 
pear under  the  Proposed  Rule  Making 
aectlon. 


Title  26— internal  revenue 

Choptar  I — Buraou  of  Intamol  lava- 
tm;  Dapwlasawl  af  Iha  Traoswiy 

:e«M  wm4  Emms  9tHH  Tcum 


lUlES  AND  REGULATIONS 

effective  date  limitation  of  section  (4) 

(e)  of  said  act. 

(63  Stat.  32:  3t  U.  8.  C.  62) 

(SKAlI  nu»  8.  Mabtih. 

Actfng  Commissioner  of 
Internat  Reveniu. 

Approved:  December  14.  194t. 

Thomas  J.  Ltwcr, 
Secretarw  of  the  Treasury. 

IF.  R.  Doc  4a-114M:   FUMl.  Dec.  M.  laU; 
•:&a  •.  m.| 


|T.  D. 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subfitfa  A — Ofilca  off  Iha  Sacratory  aff 
Iha  Traoftwry 

Past  1 — CumAi.  Omct  Paoctvtnm 

Pait  3 — BviEAirs.  Divisions,  and  Omcss 

DXAUMC  LASCELY  WrTH  THK  PUBLK 

Pait  9— DiacLoauM  or  OmciAL 
ijrroaMATioM 

OaCAllUATIOM  Am  PBOCSOnU 

1.  The  statements  respecting  the  or- 
ganisation of  the  Office  of  the  Secretary, 
and  Bureaus.  Divisions,  and  OfDces  per- 
forming chiefly  staff  and  service  func- 
tions, appearing  imder  Subpart  A  of 
Part  1.  with  the  exception  of  1 1.26.  are 
hereby  withdrawn  from  the  codified 
portion  of  the  Punal  Rbcistm.  Any 
amendments  to  or  new  material  with  re- 
spect to  these  statements  will  appear 
hereafter  In  the  Notices  section  of  the 
Fb»bbai.  Rscistsr. 

2.  Section  1.26.  Subpart  B  of  Part  1. 
and  Part  9  are  cons(^idated  and  recon- 
stituted Part  1  <IJ  1.1.  1.2.  1.3.  1.4.  1.6. 
1.10.  and  1.11).  and  as  consolidated  and 
reconstituted  are  amended  to  read  as 
follows: 

SVBTABT  A — DISCLOSUftZ  OF  omCUL  IMroaHA- 
TIOM    AMD    TISTIMOMT    IM    COtTST 


Pabt   2f— IMCOMI   Tax:   Taxablb   Yeass 
Bacnninra  Arm  DiaacBBa  31.  1941 

ctAim  roB  inrma 

Pabaouph  1.  Section  29.322-3  of  Regu- 
laUons  111.  as  amended  by  Treasury 
Decision  5425.  approved  December  29. 
1944  (96  CFR  29.322-3),  is  further 
amended  as  follows: 

(A)  By  inserting  the  word  "short"  im- 
mediately before  "Ftorm  1040A"  wher- 
ever it  appears  therein. 

(B)  By  inserting  immediately  after 
'form  W-2  (Rev.)"  wherever  It  appears 
therein  the  following:  "or  Employees 
Oi?tlonal  Form  1040A". 

<C)  By  striking  out  the  eighth  sen- 
tence of  the  second  paragraph  reading: 
-An  'amended  return',  so-called,  shall 
not  be  considered  a  claim  for  refund  or 
credit" 

Because  the  amendments  made  by 
thi."5  Treasury  decision  are  either  of  a 
technical  nature  or  merely  relieve  tax- 
payers from  a  limitation  applicable  un- 
der existing  regulations.  It  is  found  that 
It  is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  pro- 
cedure thereon  under  section  (4)  <a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946.  or  subject  to  the 


1.1  Itcaaury  records  or  other  oOclkl  docu- 

mcnU  not  to  be  withdrawn. 

1.2  Rules  governing  acceai  to  final  opin- 

ions or  orders,  to  rules  and  to  oSclal 
(vcorda. 

IJ  Twtlmony  or  th*  prodiwtlon  of  docu- 
ments in  court. 

1.4  Bcgulatkma  not  applicable  to  olBcial 
requests. 

1.9  Waiver  of  regulations. 

gvmrun  m — rATxnrrs  unboi  jTrscimm  ams 

mVAR  BZUXP  ACTS 

1.10  Judgments  against  the  tTnlted  SUtee. 

1.11  Payment  of  sums  approfurlated  In  pri- 

vate relief  acts. 

AoTHoarrr:  ||  1.1  to  1.11  leeued  under 
R.  8.  161;  S  V.  8.  C.  33. 

suBTAaT  A— MsctoamiE  or  omcut  w- 

rOXMATIOM   AND  TlSTIltONY  »   COOTIT 

I  l.l  Treasurif  records  or  other  offi- 
cial documents  not  to  be  withdraum. 
No  record,  claim,  account,  document,  or 
other  official  Instrument  in  writing,  or 
any  exhibit  attached,  or  pertaining 
thereto,  shall  be  withdrawn  from  the 
flies  of  the  Department  by.  or  fur- 
nished to.  any  person  not  an  officer  or 
employee  of  the  Department. 

1 1 J  Rules  govemfng  access  to  final 
opinions  or  orders,  to  rules  and  to  official 


reeorrfs— ra>  AtaOahiUty  of  finaJ  oyin- 
ions   or   orders   and   rules.    Except   as 
hereinafter  sUted.  all  final  opinions  or 
orders  In  the  adjudication  of  cases  and 
all    rules    (other   than    those    rdating 
solely  to  the  internal  management  of 
the  Treasury  Department)  Issued  by  the 
Office  of  the  Secretary  of  the  Treasury 
(Including  the  Offices  of  the  Under  Sec- 
retary,   the   AsslsUnt    Secretaries,    the 
Plscal  Assistant  Secretary,  the  Assist- 
ants   and    Special    Assistants    to    the 
Secretary,  and  the  Administrative  As- 
sistant to  the  Secretary)  are  made  avail- 
able to  public  inspection  at  the  Treasury 
Department,  Washington  25.  D.  C.    This 
provision  shall  not  apply,  however,  to 
final  opinions  or  orders  which  are  not 
dted  as  precedents  and  which  contain 
information  held  confidential  for  one  or 
more  of  the  good  causes  set  forth  in 
paragraph  (e)  of  this  section.    In  view 
of  the  nature  of  their  fimctions,  the 
Office  of  the  General  Counsel,  the  Bu- 
reau of  Engraving  and  Printing,  the  Of- 
fice of  International  Plnance.  the  Divi- 
sion  of   Personnel,    the   Office   of    the 
Technical  Staff,  the  Division  of  Tax  Re- 
search,   the    Office    of    AdminlstraUve 
Services,    the    United    SUtes    Savmgs 
Bonds  Division,  the  Office  of  the  Tax 
Legislative  Coun.sel.  and  the  Office  of 
the  Chief  Coordinator.  Treasury   Bi- 
forcement  Agencies,  do  not  Issue  any 
final  opinions  or  orders  in  the  adjudica- 
tion of  cases;  nor  do  they  issue  any  rules 
(other  than  those  relating  solely  to  the 
Internal  management  of  the  Treasury 
Department). 

(b)  RcQuests  for  final  opinions  or  or- 
ders and  rules.  Requests  to  examlrte  the 
final  opinions  or  orders  and  rules  hereby 
made  available  for  public  inspection  shall 
be  addressed  to  the  AdminlstraUve  As- 
sistant to  the  Secretary.  Treasury  De- 
partment. Washington  26.  D.  C.  Copies 
of  documents  made  available  for  public 
Inspection  may.  in  proper  cases,  be  fur- 
nished on  request 

(c)  AvaUabiHtw  of  official  records. 
Except  as  to  official  records  relating  solely 
to  the  internal  management  of  the  Trea.^- 
ury  Department  and  except  as  to  official 
records  held  confidential  for  one  or  more 
of  the  good  causes  set  forth  in  paragraph 
(e)  of  this  section,  all  matters  of  official 
record  in  the  files  of  the  Office  of  the 
Secretary  of  the  Treasury  (Including  the 
Offices  of  the  Under  Secretary,  the  As- 
sistant Secretaries,  the  Plscal  Assistant 
Secretary,  the  AssisUnts  and  Special  As- 
sistants to  the  Secretary,  and  the  Admin- 
lstraUve Assistant  to  the  Secretary) .  the 
Oftce  of  the  General  Counsel,  the  Bureau 
of  Engraving  and  Printing,  the  Office  of 
IntemaUonal  Plnance,  the  Division  of 
Personnel,  the  Office  of  the  Technical 
staff,  the  Division  of  Tax  Research,  the 
Office  of  Administrative  Services,  the 
United  States  Savings  Bonds  Division, 
the  Office  of  the  Tax  L^gislaUve  Counsel. 
and  the  Office  of  the  Chief  Coordinator. 
Treasury  Enforcement  Agencies,  are 
made  available  to  persons  properly  and 
directly  concerned. 

(d)  C/(Mst/lcafion  of  official  records. 
The  official  records  made  available  by 
paragraph  (c)  of  this  section  to  persons 
properly  and  directly  concerned  may  be 
classified  as  pertaining  to  the  coUecUon 
of  taxes  and  the  acminisLration  of  the 
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Internal  revenue  laws,  the  collecUon  of 
customs  duties  and  the  enforcement  of 
the  customs  laws,  national  banks,  public 
debt,  the  coinage  and  printing  of  money, 
the  procurement  oi  Government  supplies, 
finance,  the  Coastj  Guard,  the  disburse- 
ment of  Goveminent  funds,  savings 
bonds,  gold,  silvei  banking,  and  other 

both  domestic  and 


monetary  matter 
international,  and 
the  Treasury  De_ 
the  many  functio 
visions,  and  offic 


other  functions  of 
lent.    In  view  of 
of  the  bureaus,  dl- 
fn  question  and  in 


view  of  the  numerous  types  of  official 
records  which  ar^  kept  in  connecUon 
with  the  performance  of  these  functions. 


it  is  not  practicable 
of  official  records 
offices. 

(e)  Confidential 
one  or  more  of  the 


to  list  herein  all  types 
In  the  files  of  these 


official  records.  For 
t  following  good  causes, 
certain  Information  in  the  official  records 
of  the  bureaus,  divisions,  and  offices 
enumerated  in  pairagraph  (c)  of  this 
section  is  held  confidential,  and  Is  not 
avaUable  to  the  public:  (1)  The  informa- 
tion has  been  subniltted  in  confidence  to 
the  Treasury  Department;  (2)  the  In- 
formation relates  ^  a  financial  matter 
or  some  other  type  of  transaction  be- 
tween the  Governn]  ent  and  an  individual 
or  corporation,  thr  disclosiu-e  of  which 
would  be  prejudicitl  to  the  individual  or 
corporation  involved  (such  as  by  aiding 
a  competitor)  wittiout  furthering  the 
public  Interest;  (3)|  for  security  reasons, 
such  as  protection!  against  counterfeit- 
ing; (4)  the  information  pertains  to  ne- 
gotiaUons  with  foreign  countries,  which 
Information,  becai^e  of  Its  natiu-e  or  be- 
cause of  an  agreement  between  this  Gov- 
ernment and  the  foreign  countries  con- 
cerned. Is  required  to  be  held  confiden- 
tial; (5)  the  material  is  made  confiden- 
tial by  law.  such  a:»  tax  returns;  or  (6) 
the  disclosure  of  the  informaUon  would 
clearly  be  inimical  to  the  public  interest. 

(f)  Application  fpr  information.  All 
requests  for  Information  contained  in  the 
official  records  of  the  bm-eaus,  divisions, 
and  offices  enumerated  in  paragraph  (c) 
of  this  section  shall  be  addressed  to  the— 
Administrative  Assistant  to  the  Secre- 
tary. Treasury  Department.  Washington 
25.  D.  C.  The  requ^t  shall  clearly  state 
the  information  ddslred  and  must  set 
forth  the  Interest  of  the  applicant  In  the 
subject  matter  and  the  purpose  for  which 
the  information  is  d|esired.  If  the  appli- 
cant Is  an  agent  oil  attorney  acting  for 
another,  he  will  at^ch  to  the  applica- 
tion evidence  of  his  authority  to  act  for 
his  principal.  If  sulch  evidence  Is  satis- 
factory, such  agenti  or  attorney  will  be 
given  access  to  any  record  to  which  his 
principal  would  be  given  access. 

(g)  Determinatioh  of  application  for 
information.  The  iletermlnaUon  as  to 
whether  the  Inforikatlon  requested  is 
available  for  Jlsclosare  In  any  particular 
case  will  be  made  by  the  Administrative 
Assistant  to  the  Secretary  (or  the  Sec- 
retary of  the  Treasury,  the  Under  Sec- 
retary, an  Assistant  Secretary,  the  Fiscal 
Assistant  Secretary,  or  the  General 
Counsel ) .  As  a  gen<  ral  rule,  the  request 
for  Information  wU  be  determined  on 
the  basis  of  the  naure  of  the  Interest 


of  the  person  maklni 


In 


a  particular  case 
No.  356— Part  I 


the  request  and  the 


character  of  the  infd«"matlon  desired.    If 

the  Administrative 
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Assistant  to  the  Secretary  (or  the  Secre- 
tary of  the  Treasury,  the  Under  Secre- 
tary, an  Assistant  Secretary,  the  Fiscal 
Assistant  Secretary,  or  the  General 
Counsel)  determines  that  a  request  for 
Information  must  be  refused,  prompt  na- 
Uce  of  the  refusal  will  be  given  to  the 
appUcant,  together  with  a  simple  state- 
ment of  the  groimdS  for  such  refusal. 

(h)  Manner  in  which  information  is 
available.  Whenever  the  Administrative 
Assistant  to  the  Secretary  (or  the  Secre- 
tary of  the  Treasury,  the  Under  Secre- 
tary, an  Assistant  Secretary,  the  Fiscal 
Assistant  Secretary,  or  the  General 
Counsel)  determines  that  a  matter  of 
official  record  is  available  for  disclosure 
In  a  particular  case,  a  copy  of  said  official 
record  will  be  furnished  the  party  re- 
questing the  same,  or  the  officer  passing 
upon  the  request  may.  in  his  discretion, 
allow  a  personal  inspection  of  the  official 
record  in  question  at  the  place  where  the 
document  is  normally  kept.  A  reasonable 
fee  may.  In  the  discretion  of  the  Admin- 
istrative Assistant  to  the  Secretary  (or 
the  Secretary  of  the  Treasury,  the  Under 
Secretary,  an  Assistant  to  the  Secretary, 
the  Fiscal  Assistant  Secretary,  or  the 
General  Counsel),  be  charged  for  fur- 
nishing copies  of  official  records  or  other 
documents. 

i  1.3  Testimony  or  the  production  of 
documents  in  court,  (a)  Treasury  De- 
partment officers  and  employees  are  pro- 
hibited from  testifying  in  court  or  other- 
wise with  respect  to  information  ob- 
tained as  a  result  of  their  official  capaci- 
ties, and  are  prohibited  from  furnishing 
official  documents  in  compliance  with 
subpoenas  duces  tecum,  without  the  prior 
approval  of  the  Secretary,  the  Under  Sec- 
retary, an  Assistant  Secretary,  the  Ad- 
ministrative Assistant  to  the  Secretary, 
or  the  head  of  the  Bureau,  Office,  or  Di- 
vision of  the  Department  In  which  such 
officer  or  employee  is  employed.  In  cases 
where  the  giving  of  testimony  is  desired, 
an  affidavit  by  the  litigant  or  his  attor- 
ney, setting  forth  the  Interest  of  the  liti- 
gant and  the  Information  with  respect  to 
which  the  testimony  of  such  officer  or 
employee  Is  desired,  must  be  submitted 
before  permission  to  testify  will  be  grant- 
ed. Permission  to  tesUfy  will,  in  all 
cases,  be  limited  to  the  information  set 
forth  In  the  affidavit,  or  to  such  portions 
thereof  as  may  be  deemed  proper. 

(b)  Where  approval  to  tesUfy  or  to 
furnish  documents  in  compliance  with  a 
subpoena  is  not  given,  the  person  to 
whom  it  Is  directed  shall  if  possible  ap- 
pear in  court  and  respectfully  state  his 
Inability  to  comply  in  full  with  the  sub- 
poena, relying  for  his  acUon  upon  this 
section. 

(c)  This  section  shall  not  apply  to  any 
case  In  which  a  Bureau.  Division,  or 
Office  of  the  Department  has  inconsistent 
regulations. 

8  1.4  Regulations  not  applicable  to 
official  requests.  Sections  1.1  to  1.3  shall 
not  be  applicable  to  official  requests  of 
other  governmental  agencies  or  officers 
thereof  acting  in  their  official  capacities, 
unless  It  appears  that  compliance  there- 
with would  be  in  violation  of  law,  or 
Inimical  to  the  public  Interest.  Cases  of 
doubt  should  be  referred  for  decision  to 
the  Secretary,  the  Under  Secretary,  an 
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Assistant  Secretary,  or  the  Adminlstra- 
Uve Assistant  to  the  Secretary. 

9  1.5  Waiver  of  regulations.  The  pro- 
visions of  85  1.1  to  1.3  may  be  waived  in 
IH-oper  cases  by  the  Secretary,  the  Under 
Secretary,  or  an  Assistant  Secretary. 

SUBPART    B — PAYMENTS    UlTDER    JUOCMENTS 
AND  PRIVATE  RELIEF  ACTS 

S  1.10  Judgments  against  the  United 
States.  Persons  securing  money  Judg- 
ments against  the  United  States  In  the 
Court  of  Claims  are  required,  in  order  to 
secure  payment,  to  file  transcripts  of  such 
Judgments  with  the  Secretary  of  the 
Treasury  for  certification  to  the  Congress 
for  appropriation  (see  28  U.  S.  C.  2518). 
Following  receipt  of  an  application  on  the 
part  of  the  claimant  for  payment  of  the 
amount  appropriated  by  the  Congress, 
the  General  Accounting  Office  transmits 
to  the  Treasury  Department  a  certificate 
of  settlement.  Payment  is  then  made  to 
the  claimant  by  check  drawn  in  the  office 
of  the  Treasurer  of  the  United  States.  A 
similar  procedure  applies  with  respect  to 
Judgments  obtained  in  the  Federal  dis- 
trict courts,  except  that  papers  pertain- 
ing to  such  Judgments  are  filed  with  the 
Secretary  of  the  Treasury  by  the  Depart- 
ment of  Justice  instead  of  by  the 
claimant. 

9  1.11  Payment  of  sums  appropriated 
in  private  relief  acts.  Prior  to  receipt  of 
a  certificate  of  settlement  from  the  Gen- 
eral Accounting  Office,  the  Treasury  Ete- 
partment  takes  no  action  with  respect  to 
payment  of  appropriations  provided  by 
the  Congress  in  private  relief  bills. 
After  receipt  of  the  certificate  of  settle- 
ment, a  check  is  drawn  in  the  office  of 
the  Treasurer  of  the  United  States  and 
mailed  to  the  beneficiary. 

3.  Part  2  of  this  subtitle  Is  revoked. 

[SEALl  E.  H.  Foley.  Jr., 

Acting  Secretary  of  the  Treasury. 

(P.  R.  Doc.  48-11459;    FUed.  Dec.  30.   1948; 
8:52  a.  m.] 


Chapter  I — Monetary  OfRces,  Daparf- 
ment  of  tha  Treasury 

Editorial  Changes  Incident  to  Publica- 
TioN  OP  Code  or  Federal  Regulations. 
1949  Edition 

Correction 

The  original  of  Federal  Register  Docu- 
ment 48-11274  appearing  at  page  8328 
of  the  issue  for  Saturday.  December  25. 
1948,  has  been  corrected  so  that  amend- 
atory paragraph  2  reads  as  follows: 

2.  Parts  70,  71.  72,  76,  77.  78  and  79  are 
revoked. 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SvixJiapter  A — General 
I COFR  48-721 

Miscellaneous  Amendments 

The  following  amendments  to  the  regu- 
lations are  prescribed  and  shall  become 


\ 
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cOWUte  npoo  pubMcation  d  thto  docu- 
nent  In  the  Ffesouu.  lUcnm: 

Tun  1 — OBxnAL  Faofutums 
Vxi  1  Is  revised  to  effect  editorial 
chances  In  order  to  conform  to  the  scope 
and  style  of  the  Code  of  Federal  Regu- 
lations. 1940  Bdltlon.  as  prescribed  by  the 
reff\iUtk>ns  of  the  Administrative  Com- 
mittee of  the  Federal  Register  and  ap- 
nroved  by  the  President  effective  Octo- 
ber 12. 19«  (13  F.  R.  5929) .  to  revise  the 
reiulaUon  concerning  rule  making,  and 
to  change  the  tlUe  of  Part  1.    Future 
aUtemenU  of  organization  of  the  United 
States  Coast  Guard,  and  amendments 
thereof.  wiU  be  published  in  the  Netices 
aecUon  of  the  Feddial  REOaiia.    There- 
fore, Part  1,  as  revised,  reads  as  follows: 
mamuet  i.ei    tnwtA'nem  or  AorBoairr 

lJn-1      District  CommiLOdgT. 

1.01-30     OIBcer  m  ChMg*.  *«*f*»«  !"•***"****• 

li>l-30    Captains  of  tb*  Port.  | 

■uarAR  i.oa— sou  ujjan% 

1  Qg-1  Oenerml. 

I.g6-*  Wot»c«  of  propoMd  ruJ«  making. 

1A6-10  Hearings.  ^ 

li)6-16  Hewing*  by  Itorchant  Itorlnt  Coun- 

cU. 
105-aO    Hearings  l»y  Ooa«t  Gusrd  offlctrs. 
1  06-26    Hearings  on  regulations  Having  only 

local  applicability. 
lJM-90    Final  action.  ^  I 


amraiTi.ii 


I  ana  aocrniaiRa 


1.10-1      Access  to  records  and  documents. 
UO-g      Final  opinions  and  orders. 
1. 10-10    Rules.  _     ^ 

IJO-lt    Rscorda  at  Coast  Ousrd  Bsadquar- 

tsrs. 
1.10-20    Records  at  field  oOccs. 

AoTmatrv:  H  1.01-1  to  1.10-20  Issued  un- 
«w  asc  a.  Ig  Stat.  137  and  see.  3.  23  SUt  118. 
M  amended,  sscs.  101.  108.  ReorganlastMon 
man  No.  3  of  IMO.  11  F.  R.  7a75:  14  U.  B.  C. 
Sa.  40  U.  8.  C.  1,  3.  SUtutes  giving  special 
autnorlty  ars  cited  to  text  In  parentbeses. 

SUBPABT    1.01— DSLgGATIOW    OF   AVTHOglTT 

1 1.01-1    District  Commander.    Pinal 
authority  for  the  performance  within 
the  confines  of  his  disUict  of  the  func- 
tions of  the  Coast  Guard,  which  in  gen- 
eral terms  are  maritime  law  enforce- 
ment,  saving   and   protecting   life   and 
property,  safeguarding  navigation  on  the 
high  seas  and  navigable  waters  of  the 
United  SUtes,  and  readiness  for  military 
operations,  is  delegated  to  the  District 
Commander  by  the  Commandant.     In 
turn  delegations  of  final  authority  run 
from  the  District  Commander  to  com- 
manding ofBcers  of  units  under  the  Dis- 
trict Commander  for  the  performance 
of  the  functions  of  law  enforcement,  pa- 
trol of  marine  regattas  and  parades,  and 
the  saving  of  life  and  property  which 
come  within  the  scope  of  their  acun- 
Ues. 


i  1.01-20  OUIcer  *n  Charge.  Mtuine 
Inspection,  (a)  Final  authority  is  vest- 
ed in  the  OOcer  In  Charge.  Marine  In- 
spection, for  the  performance,  within  the 
area  of  his  JurisdlcUon.  of  the  following 
functions:  Inspection  of  vessels  in  order 
to  determine  that  they  comply  with  the 
applicable  laws,  rules,  and  regulations 
relating  to  safe  construction,  equipment, 
manning,  and  operation  and  that  they 
are  in  a  seaworthy  condition  for  the  serv- 
ices In  which  they  are  operated:  ship- 
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yard  and  factory  Inspections:  the  tnTCf- 
tHatloQ  of  marine  casualties  and  acci- 
dents: the  Ueenslng.  eertlflcatlng.  ship- 
mcnt  and  discharge  of  seamen:  the  in- 
▼estlgatlng  and  initiating  of  action  in 
eases  of  misconduct,  negligence,  or  in- 
competence of  merchant  marine  offlcera 
or  seamen;  and  the  enforcement  of  ves- 
sel inspection,  navigation,  and  seamen's 
laws  In  general.  Spedflc  procedures  for 
appealing  the  decisions  of  the  Officer  in 
Charge.  Marine  Inspection,  or  of  his  sub- 
ordinates are  set  forth  in  Parts  1  to  4 
of  TlUe  46. 

(b)  This  officer  Is  also  delegated  au- 
thority to  prescribe  distinctive  Ughts  for 
ferryboats  operated  by  different  com- 
panies as  provided  by  II  00.15,  90.10.  and 
95.14  of  this  title. 

I  1.01-30  Captain  of  ttie  Port.  <a) 
Captains  of  the  Port  and  their  repre- 
sentatives have  been  delegated  authority 
to  enforce  the  regulations  concerning  an- 
chorages and  the  movements  of  vessels 
within  their  assigned  areas. 

(b)  The  RepresenUUve  of  the  Cap- 
tain of  the  Port  at  Saulte  Ste.  B4arle. 
Michigan,  is  In  charge  of  the  St.  Mary's 
River  Patrol,  and  has  authority  to  con- 
trol the  routing  of  traffic  through  the 
dredged  channels  contingent  upon  the 
physical  conditions  at  the  time,  as  pro- 
vided in  Part  92  of  this  tiUe. 

(c)  Under  authority  conferred  by  14 
U  8.  C.  45.  any  commissioned,  warrant, 
or  petty  ofBcer  of  the  United  States  Coast 
Guard  may  assist  in  discharging  the  du- 
ties of  the  captain  of  the  port  in  any  port 
or  adjacent  navigable  waters  of  the 
United  SUtes.  They  wUl  do  so  under 
the  supervision  and  general  direction  of 
the  cognizant  captain  of  the  port,  or 
represenUtive  of  the  captain  of  the  port. 
If  there  be  one  for  the  locaUty  involved. 

SUBPAtT  1.08 — irtg  MAXUfO 

I  1.05-1  General.  The  rule  making 
authority  regarding  activities  under  the 
cognisance  of  the  United  SUtes  Coast 
Guard  is  specifically  set  forth  in  the  vari- 
ous sUtutes  authorHlng  such  regula- 
tions. Generally,  the  regulations  may  be 
Issued  by  the  Secretary  of  the  Treasury: 
the  Commandant.  U.  S.  Coast  Guard,  and 
approved  by  the  Secretary  of  the  Treas- 
ury: or  the  Commandant.  U.  S.  Coast 
Guard.  These  regulations  are  set  forth 
In  Chapter  I,  of  Titie  31,  Chapter  I  of 
this  titie.  and  Chapter  I  of  Title  46. 

i  1.05-5    Notices    of    proposed    rule 
making,  (a)  Whenever  proposed  changes 
in  or  additions  to  reguhitions  relating  to 
Coast  Guard  activities  come  within  the 
scope  of  section  4  of  the  Administrative 
Procedure  Act  or  are  requ'.red  by  the  pro- 
visions of  a  particular  statute  under 
which  the  authority  to  promulgate  such 
regulations  Is  given,  notice  of  intention 
to  consider  enacting  or  amending  rules 
and  regulations  or  granting  or  with- 
drawing approvals  of  equipment  for_use 
on  vessels  will  be  published  in  the  Fra- 
■aAL  Racism,  and  wiU  be  distributed  to 
interested  parties  for  review  and  com- 
ment, upon  request.    PubUcation  of  the 
notice  wUl  be  made  approximately  90 
days  or  more  If  possible,  before  either 
the  hearing  or  the  final  date  for  submis- 
sion of  comments,  except  that  in  certain 


cases  circumstances  may  make  it  neces- 
gary  to  give  less  than  SO  days  notice. 

(b)  Copies  of  the  notice  of  proposed 
rule  making  or  the  full  text  of  proposed 
regulations  or  type  approvals  of  equip- 
ment wlU  be  distributed  to  interested 
parties  for  review  and  comment,  so  long 
as  such  copies  are  available.  The  notice 
win  sUte  where  copies  are  available  for 
tnqpection  purposes  only. 

I  1.05-10  Hearings.  (•)  When  re- 
quired by  the  profvlslons  of  the  particu- 
lar statute  under  which  the  proposed 
regulations  are  to  be  promulgated,  a  pub- 
lic hearing  shall  be  held  In  accordance 
with  the  notice  of  proposed  rule  making 
unless  an  emergency  exists  or  It  is  con- 
trary to  the  public  Interest  to  hold  such 

a  hearing.  ^         .  x.       — 

(b)  When  the  proposed  regulations  re- 
garding activities  under  the  cognizance 
of  the  United  SUtes  Coast  Guard  may 
be  of  such  scope  and  future  effect  that 
It  would  be  in  the  public  Interest  and 
would  tend  to  prwnote  safety  of  Ufe  and 
property  at  sea.  a  public  hearing  may 
also  be  held  to  allow  for  the  orderly  pre- 
sentation of  comments.  suggesUons,  and 
recommendations.     <R.   8.   4406.  4417a, 
and  4472.  as  amended,  and  Public  Law 
544.  SOUi  Cong. ;  46  U.  8.  C.  170. 375. 391a) 
1 1 05-15    Hearings  by  Merchant  Ma- 
rine Council,    (a)  The  Merchant  Marine 
Council  conducts  public  hearings  con- 
cerning proposed  regulations  authorized 
by  the  navigation  and  vessel  inspection 
laws  and  matters  relating  to  type  ap- 
provals of  equipment,  when  meeting  in 
regular  sessions  in  March  and  Septem- 
ber  and  at  other  times  In  special  ses- 
sions when  called  by  the  Commandant. 
U   S.  Coast  Guard.    CommenU  on  the 
proposed  regulations  may  be  presented 
orally  or  In  writing  at  the  hearing  or  in 
writing  before  the  hearing,  as  specified 

In  the  notice. 

(b)  During  the  interval  between  meet- 
ings of  the  Council,  changes  to  regula- 
tions of  an  emergent  nature  and  type 
approvals  of  equipment  will  be  con- 
sidered by  the  Committee  of  the  Council. 
<R  8.  4405,  4417a.  and  4472,  as  amended 
and  Public  Law  544,  80th.  Cong.;  46 
U.S.  C.  170.  375,  391a) 

11.05-20  Hearings  by  Coast  Guard 
officers.  Hearings  to  consider  proposed 
regulations  having  general  applicability. 
other  than  those  described  In  I  1 05-15, 
will  be  held  by  the  Chief  of  that  Office 
of  Coast  Guard  Headquarters  which  is 
charged  with  general  responsibility  for 
enforcement  of  such  requirements. 

1 1  05-25  Hearing  on  regulatioTis  hav- 
ing onlw  local  appHcability.  When  pro- 
posed regulations  have  only  local  ap- 
plicabUity.  hearings,  whenever  prac- 
ticable, will  be  held  in  the  locality  to 
which  such  regulations  apply  by  an  oi- 
flcer  designated  by  the  Commandant. 
U.  8.  Coast  Guard. 

1 1 05-30  Final  action.  After  the 
hearing  or  after  the  final  date  when 
comments  may  be  submitted  in  accord- 
ance with  the  notice  of  proposed  rule 
making,  the  Merchant  Marine  Counc 
or  officer  designated  in  the  notice  will 
consider  all  comments,  suggestions,  argu- 
menU.  and  recommendations  submitteo 
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Friday,  December  ^1, 1948 

and  will  forward  to  the  Commandant, 
U.  8.  Coast  Guard,  appropriate  recom- 
mendations regardtogi  the  proposed  reg- 
ulaCions.  Thereaf ter<  final  action  will  be 
determined  by  the  Cdmmandant  or  the 
SecreUry  of  the  Treasury.  Any  changes 
or  new  regulations  will  be  published  in 
the  Federal  Register. [The  effective  date 
for  such  regulations  v,fll  not  be  less  than 
30  days  after  date  of  publications  of  such 
regulations,  except  In  those  cases  where 
a  benefit  is  granted,,  a  restriction  re- 
moved, or  for  good  cause  the  effective 
date  should  be  made  otherwise. 


Subpart  1.10 — Orni 
Doc 


Records  and 


S  1.10-1  Access  to  Records  and  docu- 
ments. Official  recorp  and  documents, 
except  those  classified!  as  confidential  by 
reason  of  mlliUry  necessity  or  for  other 
good  cause,  will  be  made  available  for 
examination  by  persons  who  have  legiti- 
mate and  valid  reasons  for  seeking  ac- 
cess to  such  records.  Because  of  the  na- 
ture of  some  records,  examination  to  cer- 
tain cases  will  be  permitted  only  in  the 
presence  of  a  responsible  officer  or  em. 
ployee  of  the  U.  S.  Coist  Guard.  With- 
in the  discretion  of  tne  responsible  of- 
ficer, and  without  unduly  interfering 
with  the  activities  ok  the  office  con- 
cerned, certain  records  may  be  copied  or 
duplicated  at  the  lab^r  and  expense  of 
the  person  requesting  ta  copy  of  the  rec- 
ords. If  extra  copies  were  made  by  the 
Coast  Guard  and  arei  readily  available, 
the  officer  responsible  {may  furnish  such 
copies  to  persons  establishing  a  legiti- 
mate and  valid  need  f6r  them. 

S  1.10-5  Final  opthions  or  orders. 
Pinal  opinions  or  orders  in  the  adjudica- 
tion of  cases  relating  to  the  U.  8.  Coast 
Guard  are  made  available  to  public  in- 
spection except  those  mot  cited  as  prece- 
dents or  held  confidential.  Final  opin- 
ions or  orders  which  su-e  cited  as  prece- 
dents but  which  contain  confidential  to- 
formatlon  will  be  mad  e  available  In  ab- 
stract form  showing  tl  e  principles  relied 
upon  without  revealln  i  the  confidential 
facts. 

S  1.10-10  Rules  Tlie  rules  issued  or 
coming  within  the  Jiirlsdictlon  of  the 
Coast  Guard  which  apply  to  the  public 
are  usually  published  li  Chapter  I  of  this 
title  or  Chapter  I  of  lltle  46.  They  are 
available  for  Inspection  at  Coast  Guard 
Headquarters  and  Coast  Guard  district 
offices.  Rules  issued  by  a  field  officer 
and  applicable  to  a  specific  locality  are 
available  for  Inspection  at  the  office  is- 
suing the  rule. 


51.10-15    Records 
headquarters.    There 


file  at  Coast  Guard    leadquarters  the 


following  types  of  offic 


sf    Coast   Guard 
are  retained  on 


al  records,  access 


to  which  may  be  had  I  y  a  person  esUb 
lishing  legitimate  and  valid  Interest  In 
the  particular  record  pn  request  to  the 
Commandant,  U.  S.  Coast  Guard,  who 
will  refer  the  matter  t)  the  chief  of  the 
division  responsible  fcr  the  files:  Rec- 
ords of  boards  of  inves  Ugation  of  claims 
or  marine  casualties  t  nd  accidents  ex- 
cept the  (H^inlons,  conclusions,  and  rec- 
ommendations; record^  of  boards  of  re- 
view of  discharges,  dismissals,  or  retiring 
boards;  shipping  artides;  central  rec- 
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cords  of  merchant  seamen;  deeds  or 
leases  of  property  held  by  the  U.  8.  Coast 
Guard;  contracts:  changes  in  regula- 
tions; opinions  and  orders  of  the  Com- 
mandant. U.  S.  Coast  Guard. 

1 1.10-20  Records  at  field  offices. 
There  are  reUIned  on  file  at  each  field 
office  the  records  of  matters  In  which 
ftoal  actions  have  been  taken  by  them 
under  delegated  authority.  Access  to 
any  particular  record  may  be  had  by  a 
person  establishing  a  legitimate  and 
valid  interest  in  the  particular  record  on 
request  to  the  appropriate  field  officer 
responsible  for  the  records.  In  any  case 
where  the  field  officer  doubts  the  right 
of  the  person  to  see  the  record,  such 
field  officer  will  refer  the  matter  to  the 
Commandant,  U.  S.  Coast  Guard,  by  let- 
ter or  dispatch  for  decision.  * 


Part    8 — Regulations,    United    States 
Coast  Guard  Reserve 

The  Women's  Reserve  having  been 
disestablished,  the  following  listed  sec- 
tions are  cancelled : 

I  8.10101  Purpose. 

i  8.10102  Composition,  organisation 
and  administration. 

S  8.10103  Duties. 

i  8.10104  Procurement. 

S  8.10105  Qualifications. 

S  8.10106  Uniforms  and  equipment. 

1 8.10107  DisabiUty  and  death  bene- 
fits. 

S  8.10108  Subject  to  laws. 


Part  20 — ^Procedures  Appucable  to  the 
Public 

Part  20  is  cancelled.  (Procedures  ap- 
plicable to  the  public  are  included  with 
other  regulations  applicable  to  a  par- 
ticular subject  In  an  appropriate  part  of 
this  chapter  or  In  Parts  1  to  4  of  Title  46. 

Dated:  December  27,  1948. 

[seal]  Merlin  O'Neill. 

Rear  Admiral.  U.  S.  Coast  Guard. 
Acting  Commandant. 
Approved: 

E.  H.  Foley,  Jr.. 
Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-11450;   Tiled.  Dec.  30,  1948; 
8:52  a.  m.J 


Subchapter  A — General 
fCGPR  48-69] 

Part  13 — ^Decorations,  Medals.  Ribbons 
AND  Similar  Devices 

UNXrORM   RBQXnREMENTS   IN   AWARDING 
MEDALS   OF   HONOR 

The  purpose  of  the  following  regula- 
tions Is  to  effectuate  uniform  require- 
ments in  the  awarding  of  medals  of  honor 
to  recipients  for  the  saving  or  attempting 
to  save  life  from  the  perils  of  the  sea. 

By  virtue  of  the  authority  vested  In  me 
as  Secretary  of  the  Treasury  by  R.  8. 161 ; 
the  acts  of  June  20.  1874,  June  18,  1878. 
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May  4.  1882.  and  January  21.  1897.  as 
amended  (5  U.  S.  C.  22;  14  U.  8.  C.  193- 
196)  Treasury  Department  Circular  No. 
46.  dated  April  14.  1900.  is  hereby  can- 
celled and  the  following  regulations  are 
prescribed  which  shall  become  effective 
on  publication  of  this  document  to  the 
Federal  Register. 

StrBFART    13.01 — COLD    AND    SILVB    LITS-BAVINO 
MEDALS.  BABS,  AND  MIMIATintXS 

Sec. 

13.01-1      General. 

13.01-5       Dellnltlons. 

13.01-10    Gold  Llfe-Saving  Medal. 

13.01-15  Description  of  Gold  Llfe-8avlng 
Medal. 

13.01-20    Silver  Life -Saving  Medal. 

13.01-25  Description  of  SUver  Ufe-Savlng 
Medal. 

13.01-30    Gold  and  sliver  bars. 

13.01-35    Description  of  gold  and  silver  bar*. 

13.01-40  Applications  and  recommenda- 
tions. 

13.01-45    Miniature  medals  and  bars. 

13.01-50    Replacement  of  medals. 

AtTTHORrrr:  §}  13.01-1  to  13.01-50  Issued 
under  R.  S.  161.  18  Stat.  127.  20  Stat.  165.  23 
Stat.  57,  29  Stat.  494;  5  U.  S.  C.  22.  14  U.  S.  C. 
193-196) 

SUBPART     13.01 — GOLD     AND     SILVER     LIFE- 
SAVING  MEDALS,  BARS,  AND  MINUTURES 

§  13.01-1  General.  Medals  of  honor, 
designated  as  the  Gold  Life-Saving 
Medal  and  the  Sliver  Life-Saving  Medal 
may  be  awarded  by  the  Secretary  of  the 
Treasury  under  the  statutes  cited  and 
the  regulations  in  this  subpart,  to  per- 
sons saving  or  attempting  to  save  life 
from  the  perils  of  the  sea,  from  ship- 
wreck or  from  drowning. 

5  13.01-5  •  Definitions.  As  used  In  the 
statutes  cited  and  In  the  regulations  In 
this  subpart,  (a)  "perils  of  the  sea"  In- 
clude all  perils  on  water  caused  by  the 
sea  or  which  are  such  by  reason  of  the 
sea;  whenever,  wherever  and  In  what- 
ever way  human  life  Is  directly  Imper- 
illed by  the  sea  is  a  peril  of  the  sea. 

(b)  The  "shipwrecked"  Include  per- 
sons whose  lives  are  endangered  by  perils 
of  the  sea  as  well  as  those  who  are. 
strictly  speaking,  no  longer  In  danger 
from  the  sea,  that  peril  already  having 
passed,  but  who  are  In  imminent  danger 
and  In  great  need  of  succor  or  rescue, 
as  e.  g.,  being  adrift  In  an  open  boat  or 
stranded  on  some  barren  coast  without 
food  or  water,  where,  without  succor  or 
rescue,  they  would  die 'of  starvation, 
thirst,  or  exposure, 

(c)  "In  waters  over  which  the  United 
States  has  jurisdiction"  embrace  any 
waters  over  which  the  United  States  has 
Jurisdiction  whether  because  of  its  power 
to  regulate  interstate  and  foreign  com- 
merce, or  otherwise.  Furthermore,  sav- 
ing, or  attempting  to  save,  life  in  small 
toland  streams,  ponds  or  pools  or  in 
waters  wholly  within  the  confines  of  one 
State  and  over  which  tSie  United  States 
does  not  have  jurisdiction,  does  not  en- 
title the  rescuer  to  the  award  of  a  medal. 

(d)  "Upon  any  American  vessel"  per- 
tains to  any  rescue  by.  or  of,  persons  be- 
longing on.  or  attached  to.  such  a  vessel. 

§  13.01-10  Gold  Life-Saving  Medal. 
The  Gold  Life-Saving  Medals  may  be 
awarded  to  those  persons  who  endanger 
their  lives  by  extreme  and  heroic  daring 
to  saving,  or  endeavoring  to  save,  life 
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from  perils  of  the  sea.  from  shipwreck 
or  from  drowning.  In  waters  over  which 
the  United  SUtes  has  Jurisdiction,  or 
upon  any  American  vessel. 

1 13  01-15    Description   of    the   Oold 
Ufe-Savtng  Medal,    (a)  The  Gold  Llfe- 
Savlng  Medal  Is  99  9  percent  pure  gold. 
and  consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  attached 
to  a  silk  grogram  ribbon  1  and  ^ths 
Inches  in  width,  composed  of  a  ^i«ths  of 
an  inch  red  stripe,  a  %2d  of  an  inch 
white  stripe,  a  ^'SbUis  of  an  inch  gold 
stripe    a  Vfcd  of  an  inch  white  stripe, 
and  a\«ths  of  an  inch  red  stripe.    The 
pendant  Is  1  and  '/i«ths  inches  in  di- 
ameter and  »^2ds  of  an  inch  in  thick- 
ness.   There  appear,  op  the  obverse  side 
(rf  the  pendant,  three  men  in  a  boat  in  a 
heavy   sea;    one   Is   rescuing   a   person 
clinging  to  a  spar  at  the  end  of  which 
Is  a  block  and  line;  another  is  sUnding. 
prepared  to  heave  a  line;  a  third  is  row- 
ing: in  the  distance,  to  the  left,  is  the 
wreck  of  a  vessel :  the  whole  Is  encircled 
by  the  words:  "United  States  of  Amer- 
ica" in  the  upper  half,  and  "Act  of  Con- 
gresk.  aune  20.  1S74-.  In  the  lower  half. 
On  thrf  reverse  side  of  the  pendant  there 
appears,  in  the  center,  a  monument  sur- 
mounted by  an  American  eagle;  the  fig- 
ure of  a  woman  stands,  to  the  left,  hold- 
ing in  her  left  hand  an  oak  wreath,  and. 
with  her  right  hand,  preparing  to  in- 
scribe the  name  of  the  recipient  on  the 
monument:  to  the  right  are  grouped  a 
mast,  a  yard  with  a  sail,  an  anchor,  a 
.     sextant,  and  a  laurel  branch;  the  whole 
Is  encircled  by  the  words:  -In  testimony 
of  heroic  deeds  in  saving  Mfe  from  the 
perils  of  the  sea". 

(b)  Engraving.  Before  presentation. 
the  recii^ent's  name  shall  be  Inscribed 
on  the  "monument",  on  the  reverse  of 
the  medal. 

i  13.01-30  surer  Life-Saving  Medal. 
-The  Silver  Life-Saving  Medals  may  be 
•warded  to  thdSe  persons  who  endanger 
their  lives  by  action  not  sufllciently  de- 
serving ot  the  gold  medal,  in  saving  or 
endeavoring  to  save  lives  from  the  perils 
of  the  sea.  in  waters  over  which  the 
United  States  has  Jurisdiction,  or  upon 
any  American  vessel:  or  making  such 
signal  exertions  in  rescuing  and  succor- 
ing the  shipwredted  and  saving  persons 
from  drowning.  In  waters  over  which  the 
United  States  has  JurisdicUon.  or  upon 
any  American  vessel,  as.  In  the  opinion 
of  the  Secretary  of  the  Treasury,  shall 
merit  siich  recognition. 

1 13  01-25  DescrtoUon  of  Silver  Life- 
Savtna  Medal,  (a)  The  SUver  Ufe-Sav- 
Ing  Medal  is  99  percent  pure  silver  and 
consists  of  a  pendant  suspended  by  a 
swivel  from  the  head  of  an  eagle  at- 
tached to  a  silk  grogram  ribbon  1  and 
%ths  inches  iif  width,  composed  of  a 
fifths  of  an  inch  blue  stripe,  a  ^ad  of 
•n  inch  white  stripe,  a  ^^i«ths  of  an  inch 
sUver  gray  stripe,  a  ^^  of  an  inch  white 
stripe  and  a  =h«ths  of  an  inch  blue  stripe. 
The  pendant  is  1  and  '/i«ths  mches  to 
diameter  and  ^jjds  of  an  inch  in  thick- 
ness. On  the  obverse  side  of  the  pendant 
there  «)pears  the  figure  of  a  woman 
hovering  over  a  man  struggling  In  a 
heavy  sea  and  extending  to  him  one  end 
of  a  long  scarf;  the  whole  is  encircled 
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by  the  words:  "United  SUtes  of  Amer- 
ica", in  the  upper  half,  and  "Act  of  Con- 
gress. June  20.  1874".  to  the  lower  half. 
On  the  reverse  there  appears  a  laurel 
wreath  encircled  by  the  words:  "In  testi- 
mony of  heroic  deeds  to  saving  life  from 
the  perUs  of  the  sea". 

(b)  Engraving.  Before  presenUUon. 
the  recipient's  name  shall  be  inscribed 
toslde  the  laurel  wreath,  on  the  reverse 
ot  the  medal. 

{  13  01-30  Gold  and  silver  bars.  For 
each  subsequent  act  that  would  enUtle 
a  person  to  a  Ufe-Saving  Medal  of  the 
same  class  as  one  already  awarded,  he 
shall  receive,  in  Ueu  of  the  medal,  a  bar 
so  fitted  that  it  can  be  attached  to  the 
medal,  or  to  the  bars,  previously  awarded. 

9 13i)l-35  Description  of  the  gold 
and  silver  bars,  (a)  The  bar  is  plain 
and  horizontal,  composed  of  the  same 
metal  as  the  medal  previously  awarded 
recipient,  and  is  l%ths  Inches  long 
by  *,«thsiof  an  tach  wide  with  a  flowing 
ribbon  difaped  over  the  left  end  and  pass- 
ing in  back  and  appearing  beneath  tne 
bar  The  part  of  the  ribbon  showing  be- 
neath the  bar  bears  the  inscription  Act 
of  Congress  B«ay  4th.  1882".  in  raised 
block  letters.  The  bar  and  ribbon  are  to 
folds  of  a  spray  of  laurel  with  the  leaves 
showing  above  and  beneath. 

(b)  Engraving.  Before  presentation, 
the  recipient's  name  shall  be  inscribed  on 
the  obverse  of  the  bar. 

1 13  01-40  App«co«ons  and  recom- 
mendations. AppUcatloos  and  recom- 
mendations for  the  award  of  a  Life-Sav- 
ing Medal  may  be  filed  by  or  to  briialf 
of  the  person  maktog  or  attempting  a 
rescue  under  drcvunstances  contem- 
plated by  these  regvdaUons.  Theadmln- 
IstraUve  detaUs  pertalntog  to  the  award 
of  Life-Saving  Medals  are  under  the 
JurisdicUon  of  the  Commandant.  U.  S. 
Coast  Guard.  Applications  or  recom- 
mendations for  awarding  of  medals  or  re- 
quests for  taformatJon  pertaintog  there- 
to should  be  addressed  to  the  Comman- 
dant. U.  S.  Coast  Guard.  Washington  25, 
D.  C.    Such  application  must  include: 

(a)  Satisfactory  evidence  of  the  serv- 
ices performed,  in  the  form  of  affidavits, 
made  by  eyewitnesses  of  good  repute 
and  standing,  testifying  of  their  own 
knowledge.  The  optolon  of  witnesses 
that  the  person  for  whom  an  award  is 
sought  imperUled  his  or  her  own  life  or 
made  signal  exertions  Is  not  sufficient  but 
the  affidavits  miist  set  forth  in  detail  all 
facts  and  occurrences  tending  to  show 
clearly  in  what  maimer  and  to  what  ex- 
tent life  was  risked  or  signal  exertions 
made  so  that  the  SecreUry  of  the  Treas- 
ury may  judge  for  himself  as  to  the  de- 
gree of  merit  tovolved. 

(b)  The  precise  locality,  whether  with- 
in the  waters  over  which  the  United 
States  has  Jurisdiction  or  upon  an  Amer- 
ican vessel,  the  date,  time  of  day.  nature 
of  the  weather,  condition  of  the  sea.  the 
names  of  all  persons  present  when  prac- 
ticable, the  names  of  all  persons  render- 
tog  assistance,  and  all  pertinent  circum- 
stances and  data,  showing  the  precise 
nature  and  degree  of  the  risk  involved, 
should  be  stated. 

(c)  The  affidavits  should  be  made  be- 
fore an  officer  duly  authorized  to  admin- 


ister oaths,  and  if  taken  befwe  an  officer 
without  an  official  seal,  his  official  char- 
acter must  be  certified  by  the  proper 
officer  of  a  court  of  record  under  the  seal 

(d)  The  aforementioned  affidavits 
must  be  accompanied  by  a  certificate 
showing  the  affiants  to  be  credible  per- 
sons, certified  by  some  United  States  offi- 
cer such  as  a  Judge  or  clerk  of  a  United 
SUtes  Court,  district  attorney,  collector 
of  customs  or  a  postmaster. 

(e)  A  crediUbUity  certificate  shall  not 
be  required  if  the  afllant  is  an  officer  or 
employee  of  the  Federal  Government,  or 
a  member  of  the  millUry  forces  of  the 
United  SUtes :  Provided.  That  the  affiant 
shall  show,  below  his  or  her  signature 
on  the  affidavit,  the  Utle  or  sUtus  of  the 
affiant  as  such  officer  or  employee,  or  as 
such  member  of  the  mlUtary  forces. 

f  13  01-45  Miniature  medals  and 
bars  (a)  Miniature  Gold  and  Silver 
Life-Saving  Medals  and  bars  are  replicas 
•  of  the  Ufe-Saving  Medals  and  bars,  to 
be  worn  on  civilian  clothing.  Such 
miniatures  are  not  furnished  by  the  Gov- 
ernment. 

(b)  Miniature  medals  and  bars  may  be 
procured  from  sources  authorised  by  the 
Commandant.  U.  S.  Coast  Guard,  to  fur- 
nish  same  to  persons  who  produce  orig- 
toal  documenUry  evidence  of  having 
been  awarded  the  medal  or  bar  for  which 
a  mtoiature  rei^ica  Is  desired. 

i  13  01-50  Revlacement  of  medals. 
The  Gk>ld  or  SUver  Life-Saving  Medal  or 
bar  wUl  be  replaced  at  cost  to  the  ap- 
plicant upon  submitting  a  sUtement  In 
affidavit  form  of  having  been  awarded  a 
medal  or  bar  and  the  circumstances  in- 
volving loss  of  same. 

[sEALl  E.  H.  Foley,  Jr.. 

Acting  Secretary  of  the  Treasury. 

Dbcsmbss  27. 1948. 
IF.  B.  Doc.  4S-1144S:   FU«d.  Dk.  80.   1»48; 
8:80  a.  m.] 
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MiSCKLLAMSOUS  AMKMDMBirrS 

The  following  amendments  to  the  reg- 
ulaUons  are  prescribed  and  shall  become 
effective  upon  pubUcation  of  this  docu- 
ment in  the  Pl»««AL  RSGISTXB. 

Pa«t  30— APFOWTMnrrs  of  Omens 
To  eliminate  obsolete  material,  the 
following  listed  sections  are  cancelled: 
SS  30.25  Appototment  as  ensign.  30.30 
Term  of  cadetshlp.  30.35  Appointment 
as  constructor.  30.40  Qualifications  for 
appototment  as  constructor,  30.45  Appli- 
cation for  appointment  as  constructor. 
30  50  Examination  of  applicants.  30  m 
Examination  subjects,  30.80  Probation- 
ary appototments. 


Fait  40— Cadkts  or  the  Coast  GtJAtD 
Section  40.2  is  amended  to  add  infor- 
maUon  concerning  appUcaUons  so  tnai 
this  secUon.  as  amended,  reads  as  loi- 
lows  (added  material  formeriy  publlsnea 
to  Part  20  of  this  chapter) : 


.v\.J.Vt»\.. 


Friday,  December  31, 1948 

140.2  Application±  The  Coast  Guard 
Is  interested  to  receiving  applications  for 
cadetship  from  all  y(^img  men  who  feel 
that  they  meet  the  >  requirements  out- 
lined in  the  regulations  in  this  part. 
Any  young  man  who  {recognizes  to  him- 
self no  serious  deflckency  and  who  is 
sincerely  interested  in  a  Coast  Guard 
career  Ls  encouraged  XJb  make  application. 
A  pamphlet  "Regulations  Governing  Ap- 
pointments to  Cadet  in  the  U.  S.  Coast 
Guard,"  together  wit|i  the  required  ap- 
plication forms,  may  be  obtained  from 
the  Commandant.  Ui  S.  Coast  Guard; 
Superintendent.  •  U.  i  8.  Coast  Guard 
Academy;  all  Coast  Guard  District  Of- 
fices, and  all  Coast  Guard  Recruiting 
Stations.  (Sec.  2.34  I^Ut.  452.  and  Sec.  8, 
18  SUt  127.  as  amended;  14  U.  S.  C.  15, 
92) 


e  local  telephone 

ng  an  application 

t  Guard  deter- 

ral.  and  physical 


Pakt  45 — ENiisniENTs 

1.  Section  45.10  Original  enlistrffknts  is 
amended  by  changing  the  reference  at 
the  end  from  "33  CPR  4.34"  to  "5  45.45". 

2.  Part  45  is  amended  by  adding 
SS  45.02.  45.06.  45  07,1  45.55,  45.58,  45.57 
and  45.60,  which  reaa  as  follows  (these 
sections  to  be  inserted  between  secticms 
In  existence)  (added)  material  formerly 
published  in  Part  20  tt  this  chapter) : 

S  45.02  ApplicatiOTis.  Any  person  de- 
siring to  enlist  in  the  (poast  Guard  should 
apply  at  a  Coast  Guard  Recruiting  SU- 
tion.  Inquiry  conceriitog  the  location  of 
recruiting  stations  mky  be  addressed  to 
the  Commandant,  ul  S.  Coast  Guard, 
Washington.  D.  C.  ia  any  Coast  Guard 
district  commander.  I  or  to  any  other 
Coast  Guard  unit.  lif  there  is  a  Coast 
Guard  unit  in  a  partiqular  locality,  it  will 
usually  be  listed  in 
directory,  in  proces 
for  enlistment,  the 
mines  the  menUl, 

fitness  of  the  applicant  through  reference 
to  local  police  files,  character  references, 
employers,  school  authorities,  and  physi- 
cal examination.        J 

S  45.06  Enlistment  contract.  Two 
copies  of  Coast  Guard  Form  2500  will  be 
prepared  by  an  enlisting  officer  for  en- 
listment or  reenllstmient  to  the  regular 
establishment  of  thd  Coast  Guard  or 
Coast  Guard  Reserva  The  original  of 
this  form  will  be  sen^  to  the  Comman- 
dant, U.  8.  Coast  Gfiard,  Washington, 
D.  C,  and  the  copy  will  accompany  the 
jacket  of  the  particular  man. 

145.07  Special  eniistment  contract. 
Two  copies  of  Coast  Ouard  Form  2500B 
are  prepared  by  the  enlisting  officer  for 
enlistment  in  the  Special  Temporary  Es- 
tablishment of  the  Coast  Guard.  The 
original  of  this  form  Iwill  be  sent  to  the 
Commandant,  United  States  Coast 
Guard.  Washington.  IJ).  C,  and  the  copy 
will  accompany  the  jaicket  of  the  partic- 
ular man. 

5  45.55  Application  for  certificate  in 
lieu  of  discharge.  A  person  whose  Dis- 
charge Certificate  l^as  been  lost  or 
destroyed  without  priVity  or  procurement 
on  his  part,  may  make  application  for  a 
certificate  in  lieu  of  4lscharge  on  Coast 
Quai-d  Form  9552,  which  form  may  be 
obtained  from  the  CJjmmandant,  U.  8. 
Coast  Guard.  This  ai^lication  should  be 
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sent  to  the  Commandant,  where  tbe  ap- 
Idlcation  will  receive  consideration  and 
either  be  accepted  or  rejected  and  the 
applicant  so  notified. 

i  45.56  Certificate  in  lieu  of  discharge 
(yellow).  In  case  the  applicant  had  re- 
ceived a  discharge  under  other  than  hon- 
orable conditions,  and  should  affirmative 
action  be  taken  on  the  application  for 
certificate  in  lieu  of  discharge,  the  Com- 
mandant will  issue  the  applicant  a  cer- 
tificate in  lieu  of  discharge  (yellow), 
Coast  Guard  Form  9553A. 

8  45.57  Certificate  in  Ueu  of  discharge 
(.white).  In  case  the  applicant  had  re- 
ceived a  discharge  imder  honorable  con- 
ditions, and  to  case  affirmative  action  is 
taken  on  the  application  for  certificate  in 
lieu  of  discharge,  the  Commandant  will 
issue  a  certificate  in  lieu  of  discharge 
(white) ,  Coast  Guard  Form  9553. 

1 45.60  Desertion,  (a)  Coast  Guard 
Form  2840,  Declaration  and  Reward  for 
Deserter  from  the  U.  S.  Coast  Guard  will 
be  prepared  and  issued  by  Coast  Guard 
Headquarters  and  comanding  officers  of 
vessels  and  stations  outside  the  contlnen- 
Ul  United  States  after  a  man  has  been 
declared  a  deserter.  A  copy  of  this  form 
will  be  sent  to  the  chief  of  police  of  the 
city  given  as  the  home  address  of  the 
deserter  and  to  the  chief  of  police  or  po- 
lice officials  in  the  cities  adjacent  to  the 
port  In  which  absence  occurred.  A  copy 
of  this  form  should  be  presented  when 
delivering  the  man  described  on  the  form. 

(b)  Coast  Guard  Form  2842.  Notifica- 
tion of  Return  of  a  Deserter,  will  be 
prepared  and  Issued  by  Coast  Guard 
Headquarters  upon  the  receipt  of  infor- 
mation that  a  deserter,  for  whom  a  re- 
ward for  apprehension  has  been  offered 
as  provided  in  paragraph  (a)  of  this  sec- 
tion, has  returned  or  has  been  appre- 
hended. This  form  will  be  sent  to  the 
chief  of  police  of  the  city  given  as  the 
home  adclress  of  the  deserter,  to  the  chief 
of  police  or  police  officials  ir  the  cities 
adjacent  to  the  port  in  which  absence 
occurred,  and  such  others  as  may  be 
necessary.  (Sec.  5.  34  SUt.  201,  as 
amended;  14  U.  S.  C.  147) 

(Sec.  8,  18  Stat.  127.  sec.  1.  34  Stat.  200. 
as  amended,  sec.  6.  43  Stat.  106;  14 
U.  S.  C.  35.  92.  206.  Special  statutes 
cited  to  text  to  parentheses) 


Pari  48 — Military  Discipline 

Part  48  Is  added  for  the  purpose  of 
incorporating  regulations  concemtog 
military  discipline  reading  as  follows 
(formerly  published  to  Part  20  of  this 
chapter) : 

Sec. 

48.01  Punishment  ol  offenses. 

48.0S  Courts  and  procedures. 

48.10  Counsel. 

Autboritt:  §§  48.01  to  48.10  issued  under 
sec.  3,  34  Stat.  200,  as  amended;  14  U.  S.  C. 
143. 

f  48.01  Punishment  of  offenses.  Of- 
fenses against  military  discipline  are 
punishable  by  Coast  Guard  courts  under 
the  Jurisdiction  set  forth  to  14  U.  S.  C. 
Chapter  5. 

1 48.05  Courts  and  procedures.  The 
regulations  governtog  the  composition  of 
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Coast  Guard  courts  and  court  martial 
trials  and  procedures  are  contatoed  to 
the  publication  known  as  "Coast  Guard 
Cotu-ts  and  Boards,  1935."  Access  to  this 
publication  may  be  had  at  any  Coast 
Guard  office  or  unit. 

S  48.10  Counsel.  The  accused  or  the 
defendant  before  a  Coast  CKiard  court 
has  the  right  to  be  represented  by  coun- 
sel. This  right  may  be  exercised  at  the 
time  of  arrest,  the  service  of  charges, 
or  at  any  subsequent  sUge  of  the  pro- 
ceedings. A  commissioned  officer,  cadet, 
warrant  officer,  or  petty  officer  may  ap- 
pear as  counsel  for  the  accused,  or  the 
accused  may  employ  civilian  counsel  for 
his  defense  if  he  so  desires. 


Part  50 — Coast  Guard  Retiring  Review 
Board 

1.  Section  50.05  Action  by  the  board  is 
amended  by  changing  "Secretary  of  the 
Navy"  in  the  last  sentence  of  paragraph 
(d)  to  "Secretary  of  the  Treasury." 

2.  Part  50  is  amended  by  adding  i  50.6 
which  reads  as  follows  (formerly  pub- 
lished in  Part  20  of  this  chapter) : 

S  50.8  Notification  of  final  action. 
The  officer  requesting  the  interview  will 
be  notified  by  letter  of  the  final  action 
taken  in  the  case.  (Se(5.  302, 58  Stat.  287 ; 
38  U.  S.  C.  693i) 

Dated:  December  27. 1948. 

[SEALl  fi.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP.  B.  Doc.  48-11451:   PUed,  Dec.  30,  1048; 
8:51  a.  m.] 
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Ligrts  for  Barges.  Canal  Boats,  Scows, 
Rafts,  and  Other  Nondescript  Vessels 

A  notice  regarding  proposed  changes 
in  the  lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels 
while  on  certain  inland  waters  and  for 
rafts  when  towed  on  certain  inland  wa- 
ters and  western  rivers  was  published  in 
the  Federal  Register  dated  December  7, 
1948  (13  F.  R.  7433).  and  a  public  hear- 
ing was  held  by  the  Merchant  Marine 
Council  on  December  20,  1948,  at  Wash- 
togton,  D.  C. 

The  purpose  of  these  amendments  Is 
to  change  the  requirements  for  lights 
for  barges,  canal  ^ats,  scows,  and  other 
nondescript  vessels  when  being  towed  by 
steam  vessels  on  the  Gulf  Intracoastal 
Waterway  and  adjacent  waters,  includ- 
ing rivers  crossing  that  waterway,  to  be 
the  same  as  for  similar  vessels  when  be- 
ing towed  by  steam  vessels  on  western 
rivers,  as  well  as  to  prescribe  lights  for 
rafts  when  being  towed  on  all  inland 
waters  along  the  Atlantic,  Gulf,  and 
Pacific  Coasts  and  western  rivers,  in 
accordance  with  a  petition  submitted  by 
operators  of  vessels  on  the  Gulf  Intra- 
coastal Waterway, 

These  amendments  are  to  be  effective 
on  and  after  January  1,  1949,  because 
the  requirements  of  Public  Law  544.  ap- 
proved May  21, 1948,  become  effective  on 
that  date  and  these  regulations  are  pro- 
mulgated pursuant  thereto.    It  Is  im- 
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practicalde  and  eontrary  to  public  Inter- 
est to  postpone  the  effective  date  of  these 
amendments.  The  other  amendments 
to  S3  CFR  80.16  (formerly  312.16)  and 
96.37  (formerly  332.37)  to  bring  them 
Into  agreement  with  Public  Law  544  were 
pi^isbed  In  the  Fnnia.  Ricism  dated 
November  3. 1948  (13  P.  R.  6477-4481 ) .  to 
be  effective  on  and  after  January  1. 1949. 
By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  R  8.  4405.  as  amended,  and 
•cctlon  101  of  Reorganisation  Plan  No.  3 
of  1946.  46  U.  8.  C.  1.  375.  as  weU  as  the 
sUtutes  dted  with  the  regulations  below, 
the  following  amendment*  to  the  regu- 
lations are  prescribed: 

SwbdMptM^  P      M«»lftl«n  l«<|Mlrtin«rt«  for 
C«fta<n  InioMd  Mtattn 

Pait  80--Pn,OT  Reus  rot  Inland  Watms 

1.  SecUon  80.16  (fonnerly  313.16)   is 
amended  to  read  as  follows: 

I  80.16  Ughtt  for  Uirges.  cnnal  boafs. 
teows  and  other  nondeacript  vessels  on 
certain  inland  footers  on  the  Atlantic  and 
Pucific  Coasts,  (a)  On  the  harbors,  riv- 
ers, and  other  Inland  waters  of  the  United 
States  except  the  Great  Lakes  and  their 
connecting  and  tributary  waters  as  far 
east  as  Montreal,  the  Mississippi  River 
above  the  Huey  Long  Bridge  with  all  of 
Its  tributaries  and  their  tributaries,  the 
Red  River  of  the  North,  the  MobUe  River 
above  Choctaw  Point  with  Its  tributaries 
and  their  tributaries,  the  Atchafalaya 
River  atwve  its  Junction  with  the  Plaque- 
mine-Morgan  City  alternate  waterway, 
and  the  waters  hereinafter  described  in 
S!  80.16a  and  80.17,  barges,  canal  boats, 
scows,  and  other  vessels  of  nondescript 
type  not  otherwise  provided  for.  when 
being  towed  by  steam  vessels,  shall  carry 
lights  as  set  forth  in  this  section. 

(b)  Barges  and  canal  boats  towing 
astern  of  steam  vessels,  when  towing 
singly,  or  what  la  known  as  tandem 
towing,  shall  each  carry  a  green  light  on 
the  starboard  aide  and  a  red  light  on  the 
port  side,  and  a  white  Ught  on  the  stem. 
except  that  the  last  vessel  of  such  tow 
ahall  carry  two  lights  on  her  stem. 
athwartship.  horiaontal  to  each  other. 
not  less  tlum  5  feet  i^Murt.  and  not  less 
than  4  feet  above  the  deck  house,  and 
so  placed  as  to  show  all  around  the  hori^ 
son.  A  tow  of  one  such  vessel  shall  be 
lighted  as  the  last  vessel  of  a  tow. 

(c>  When  two  or  more  boats  are 
abreast,  the  colored  lights  shall  be  carried 
at  the  outer  sides  of  the  bows  of  the  out- 
side boats.  Each  of  the  outside  boats  In 
last  tier  of  a  hawser  tow  shall  carry  a 
white  light  on  her  stem. 

<d)  The  white  light  required  to  be  car- 
ried on  stem  of  a  barge  or  canal  boat 
carrying  red  and  green  side  lights  except 
the  last  vessel  in  a  tow  shall  be  carried  in 
a  lantern  so  constructed  that  it  shall 
show  an  unbroken  Ught  over  an  arc  of 
the  horizon  of  12  points  of  the  compass, 
namely,  for  6  points  from  right  aft  on 
each  side  of  the  vessel,  and  shall  be  of 
such  a  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  at 
«  distance  of  at  least  2  miles. 

(e)  Barges,  canal  boats  or  scows  tow- 
ing alongside  a  steam  vessel  shall,  if  the 
'  deck,  deck  houses,  or  cargo  of  the  barge, 
canal  boat  or  scow  be  so  high  above 
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water  as  to  obscure  the  side  lights  of 
the  towlnf  steamer  when  being  towed 
on  the  starboard  side  of  the  steamer, 
carry  a  green  light  upon  the  starboard 
side;  and  when  towed  on  the  port  side 
of  the  steamer,  a  red  Ught  on  the  port 
side  of  the  barge,  canal  boat,  or  scow; 
and  if  there  is  more  than  one  barge, 
canal  boat  or  scow  abreast,  the  colored 
lights  shall  be  displayed  from  the  outer 
side  of  the  outside  barges,  canal  boats 

or  scows. 

(f)  Barges,  canal  boats  or  scows  shall. 

when  being  propelled  by  pushing  ahead 
of  a  steam  vessel,  display  a  red  light  on 
the  port  bow  and  a  green  light  on  the 
starboard  bow  of  the  head  barge,  canal 
boat  or  scow,  carried  at  a  height  suffi- 
ciently above  the  superstructure  of  the 
barge,  canal  boat  or  scow  as  to  permit 
said  side  lights  to  be  visible:  and  if  there 
is  more  than  one  barge,  canal  boat  or 
scow  abreast,  the  colored  lights  shaU  be 
displayed  from  the  outer  side  of  the  out- 
side barges,  canal  boats  or  scows. 

(g)  The  colored  side  lights  referred 
to  In  this  section  shall  be  fitted  with 
Inboard  screens  so  as  to  prevent  them 
from  being  seen  across  the  bow,  and  of 
such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at 
a  distance  of  at  least  2  miles,  and  so  con- 
structed as  to  show  a  uniform  and  un- 
broken Ught  over  an  are  of  the  horiion 
of  10  points  of  the  compass,  and  so  fixed 
as  to  throw  the  light  from  right  ahead 
to  2  points  abaft  the  beam  on  either 
side.  The  minimum  sise  of  glass  globes 
shall  not  be  less  than  6  Inches  in  di- 
ameter and  6  inches  high  in  the  clear. 

(h)  Scows  not  otherwise  provided  for 
in  this  section  on  waters  described  in 
paragraph  (a)  of  this  section  shall  carry 
a  white  Ught  at  each  end  of  each  scow, 
except  that  when  such  scows  are  massed 
in  tiers,  two  or  more  abreast,  each  of 
the  outside  scows  shaU  carry  a  white 
Ught  on  its  outer  bow,  and  the  outside 
scows  in  the  last  tier  shall  each  carry, 
in  addition,  a  white  light  on  the  outer 
part  of  the  stem.  The  white  Ught  shall 
be  carried  not  less  than  8  feet  above 
the  surface  of  the  water,  and  shall  be 
so  placed  as  to  show  an  unbroken  Ught 
aU  around  the  horizon,  and  shaU  be  of 
such  a  character  as  to  be  visible  on  a 
dark  night  with  a  clear  atmosphere  at 
a  distance  of  at  least  5  mUes.  <R.  8. 
4233A.  sec.  2.  30  8Ut.  102,  38  SUt.  381. 
as  amended.  33  U.  a  C.  157.  178.  Pub. 
Law  544.  80th  Conf.) 

2.  Part  80  is  amended  by  adding  new 
iS  80.16a  and  80.16b,  reading  as  follows: 

9  80.16a  Lights  for  barges,  canal 
boats,  scows  and  other  nondescript  ves- 
sels on  certain  inland  tcaters  on  the  Gulf 
Coast  and  the  Gulf  Intracoastal  Water- 
way, (a)  On  the  Gulf  Intracoastal 
Waterway  and  on  other  inland  waters 
connected  therewith  or  with  the  Gulf  of 
Mexico  from  the  Rio  Grande,  Texas,  to 
Cape  Sable  (East  Cape),  Florida,  barges, 
canal  boats,  scows,  and  other  vessels  of 
nondescript  type  not  otherwise  provided 
for,  when  being  towed  by  steam  vessels 
shall  carry  lighU  as  set  forth  In  this 
section. 

(b)  When  one  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde- 
script type  not  otherwise  provided  for  are 


being  towed  by  pushing  ahead  of  a  steam 
Teasel;  such  tow  shall  be  lighted  by  an 
amber  light  at  the  extreme  f(M-ward  end 
of  the  tow  and  at  the  centerUne  of  the 
tow.  or  as  near  the  centerUne  as  it  is 
practicable  to  carry  such  light;  and  a 
green  Ught  on  the  starboard  side  and  a 
red  Ught  on  the  port  side,  so  placed  that 
they  mark  the  tow  at  its  maximum  pro- 
jection to  starboard  and  port,  respcc- 

fc)  When  being  towed  alongside  a 
steam  vessel  on  the  starboard  side,  a 
barge,  canal  boat,  scow,  or  other  vessel 
of  nondescript  type  not  otherwise  pro- 
vided for  shall  have  a  green  Ught  on  the 
starboard  bow,  and  when  being  towed 
alongside  on  the  port  side,  a  red  light  on 
the  port  bow. 

(d)  When  being  towed  on  either  side 
of  a  steam  vessel,  two  or  more  abreast, 
only  outboard  barges,  scows,  canal  boats. 
or  o#ier  vessels  of  nondescript  type  not 
otherwise  provided  for  shall  carry  the 
appropriate  side  lights. 

(e)  When  being  towed  singly  or  in 
tandem  on  a  hawser  behind  a  steam  ves- 
sel, each  barge,  canal  boat,  scow,  or  other 
vessel  of  nondescript  type  not  otherwise 
provided  for  shall  carry  a  white  Ught  at 
each  end. 

(f)  When  being  towed  hi  tiers,  two  or 
more  abreast,  each  of  the  outside  barges, 
canal  boats,  scows,  or  other  vessels  of 
nondescript  type  not  otherwise  provided 
for  shall  carry  a  white  light  on  iUs  outer 
bow.  and  in  addition  each  of  the  outside 
boats  In  the  last  Uer  shall  carry  a  white 
light  on  the  outer  part  of  the  stern. 

(g)  When  one  or  more  barges,  canal 
boats,  scows,  or  other  vessels  of  nonde- 
script type  not  otherwise  provided  for 
are  moored  to  the  bank  or  dock  in  or  near 
a  fairway,  such  tow  shall  carry  two  white 
lights  not  less  than  four  feet  above  the 
surface  of  the  water,  as  foUows:  On  a 
single  moored  barge,  canal  boat,  scow,  or 
other  vessel  of  nondescript  type  not  cth- 
ervlse  provided  for,  a  Ught  at  each  out- 
board or  channelward  comer;  on  barges, 
canal  boats,  scows,  or  other  vessels  of 
nondescript  type  not  otherwise  provided 
for  when  moored  In  A  group  formation, 
a  Ught  on  the  upstream  outboard  or 
channelward  comer  of  the  outer  up- 
stream boat  and  a  light  on  the  down- 
stream outboard  or  channdward  corner 
of  the  outer  downstream  boat,  and  in  ad- 
dition any  boat  proJecUng  toward  or  into 
the  channel  from  such  group  formation 
shaU  have  two  white  lights  similarly 
placed  on  its  outboard  or  channelward 
corners.  ^  . 

(h)  The  colored  side  lights  described 
herein  must  be  fitted  with  Inboard 
screens  so  as  to  prevent  them  from  be- 
ing seen  more  than  half  a  point  acr(»s 
the  bow.  of  such  a  character  as  to  be 
visiblo  on  a  dark  night  with  a  clear  at- 
mosphere at  a  distance  of  at  least  three 
mUes.  so  constructed  as  to  show  a  uni- 
form and  unbroken  light  over  an  arc  oi 
the  horlson  of  ten  points  of  the  com- 
pass, and  so  fixed  as  to  throw  the  light 
from  rtght  ahead  to  two  points  abaft  tne 
beam  on  either  side. 

(1)  The  amber  light  shall  show  an 
unbroken  light  over  an  arc  of  the  honson 
of  20  points  of  the  compass,  so  nxeo 
as  to  throw  the  Ught  10  points  on  eacn 
side,  namely,  from  right  ahead  to  i 
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points  abaft  the  beaoi  on  either  side 
and  shall  be  of  such  a  c  haracter  as  to  be 
visible  at  a  distance  of  at  least  8  mUes. 

(J)  AUUghtsdescrlb^id  herein  shall  be 
carried  at  least  eight|  feet  above  the 
surface  of  the  water  land  at  approxi- 
mately the  same  height,  except  as  pro- 
vided in  paragraph  (g)  of  this  section. 

(k)  The  white  lights!  described  herein 
shall  be  so  constructed  as  to  show  aU 
around  the  horizon  anc|  shall  be  vlsiUe  a 
distance  of  at  least  2  miles.  (R.  8.  4233A. 
sec.  2.  30  Stat.  102.  88  Stat.  381.  as 
amended.  33  U.  8.  C.  157,  178,  Pub.  Law 
544.  80th  Cong.) 

i  80. 16b  Lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels 
temporarily  operating  6n  waters  requir- 
ing different  lights.  N(khing  in  SS  80.16. 
80.16a,  or  80.17  shall  |be  construed  as 
compelling  barges,  cai^al  boats,  scows, 
or  other  vessels  of  nondescript  type  not 
otherwise  provided  for»  being  towed  by 
steam  vessels,  when  paiising  through  any 
waters  coming  within  the  scope  of  any 
regulations  where  llghis  for  such  boats 
are  different  from  thope  of  the  waters 
whereon  such  boats  kre  usuaDy  em- 
ployed, to  change  their  lights  from  those 
required  on  the  water^  on  which  their 
trip  begins  or  terminates ;  but  should 
such  boats  engage  In  local  emplosnnent 
on  waters  requiring  difllerent  lights  from 
those  where  they  are  customarily  em- 
ployed, they  shall  comi>ly  with  the  local 
rules  where  employed.  (R.  S.  4233 A.  sec. 
2.  30  Stat.  102.  38  Stat.  381.  as  amended. 
33  U.  a  C.  157,  178.  Pi  b.  Law  544.  80th 
Cong.) 

3.  SecUon  80.32  (foimerly  312.32)  Is 
amended  to  read  as  follows: 

:  80.32  Lights  for  ra  ts  and  other  wa- 
ter craft  operating  by  h  ind  power,  horse- 
power, or  current,  (a  Any  vessel,  ex- 
cept rafts  and  rowing  boats  under  oars, 
navigating  by  hand  pciwer.  horsepower, 
or  by  the  current  of  the  river,  shall  carry 
one  white  light  forward,  not  less  than  8 
feet  above  the  surface  df  the  water. 

(b)  Rafts  propelled  ay  hand  power  or 
by  the  current  of  the  rii  er,  or  when  being 
towed,  or  which  shall  be  anchored  or 
moored  in  or  near  a  channel  or  fairway, 
shall  carry  white  Ughts  as  follows: 

<1)  Rafts  of  one  crib  and  not  more 
than  two  in  length  shall  carry  one  white 
light. 

<2)  Rafts  of  three  br  more  cribs  in 
length  and  one  crib  in  jwldth  shall  carry 
one  white  light  at  each  bnd  of  the  raft. 

(3>  Rafts  of  more  than  one  crib 
abreast  shall  carry  one  white  light  on 
each  outside  comer  of  ithe  raft,  maldng 
four  Ughts  in  aU. 

(c)  'The  white  lights!  required  by  this 
section  for  rafts  and  Other  water  craft 
shall  be  carried,  from  (unset  to  sunrise, 
in  a  lantern  so  fixed  aad  constructed  as 
to  show  a  clear,  unifonn.  and  unbroken 
light,  visible  all  arouncl  the  horizon,  and 
of  such  intensity  as  to  bf  visible  on  a  dark 
night  with  a  61ear  atmosphere  at  a  dis- 
tance of  at  least  1  mile.  The  Ughts  for 
rafts  .shall  be  suspentled  from  poles  of 
such  height  that  the  lights  shaU  not  be 
less  than  8  feet  above  the  surface  of  the 
water.  (R.  s.  4233 A.  A  rt.  9  (d) .  30  Stat. 
»8:  33  U.  8.  C.  178.  Piib.  Law  544.  80th 
Cong.) 
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Pabt  95 — ^PzLOT  Rules  rot  Western 
Rivers 

Section  95.37  (b)  (formerly  332.37  (b) ) 
Is  amended  to  read  as  follows: 

i9SJ7  Lights  for  rafts  and  other 
craft.    •     •     • 

(b)  Rafts  propelled  by  hand  power  or 
by  the  current  of  the  river,  or  when  being 
towed,  or  which  shaU  be  anchored  or 
moored  in  or  near  a  channel  or  fairway, 
shall  carry  white  lights,  as  follows: 

(1)  Rafts  of  one  crib  and  not  more 
than  two  In  length  shall  carry  one  white 
Ught. 

(2)  Rafts  of  three  or  more  cribs  in 
length  and  one  crib  In  width  shall  carry 
one  white  Ught  at  each  end  of  the  raft. 

(3)  Rafts  of  more  than  one  crib 
abreast  shall  carry  one  white  light  on 
each  outside  comer  of  the  raft,  making 
four  lights  in  alL  (R.  S.  4405.  as 
amended;  46  U.  S.  C.  375:  sec.  101.  Reorg. 
Plan  3  of  1946. 11  P.  R.  7875) 

Dated:  December  24.  1948. 

[seal]  J.  F.  Farley. 

Admiral,  V.  S.  Coast  Guard, 
Commandant. 

(F.  R.  Doe.  48-11452:    FUed,  Dee.  38,   1948; 
8:51  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 

MEMORIALS 

Choptar    I — National    Park    Service, 
Dapartmant  of  the  Interior 

Part  3 — ^National  Capital  Park 
Regulations 

pouct  governing  issuance  of  permits 
for  pubuc  meetings 

The  National  Capital  Park  regiilations 
are  amended  -by  adding,  immediately 
after  I  3.22,  the  foUow^ing  paragraph: 

S  3.22a  Policv  governing  the  issuance 
of  permits  for  public  meetings,  (a)  In 
passing  upon  requests  for  permits  to 
speak  or  meet  in  such  park  areas,  it  is 
expected  that  the  Smierintendent  wlU 
adhere  to  established  departmental  pol- 
icy to  exclude  absolutely  from  his  con- 
sideration any  agreement  or  disagree- 
ment with  the  political  or  econonUc  views 
of  the  proposed  speaker.  Permits  should 
not  be  granted,  however,  in  the  case  of 
any  assemblage  which  will  bring  clear 
and  present  danger  of  strife,  riot  or  dis- 
order or  which  wiU  violate  the  criminal 
laws  relating  to  sedition,  lewdness  or 
other  matters  prohibited  by  law. 

(b)  For  political  meetings,  the  Na- 
tional Capital  Parks  wiU  furnish  no  serv- 
ices or  faclUties  beyond  those  existing 
on  the  site,  except  that  the  sponsors  of 
the  meeting  may  provide  additional 
services  and  facilities  at  their  own  ex- 
pense, subject  to  approval  by  the  Super- 
intendent. The  same  policy  will  apply 
with  respect  to  entertainment  programs 
and  to  patriotic  and  civic  meetings  for 
which  an  admission  fee  is  charged  or  at 
which  ftmds  will  be  soUcited  or  collected. 

(c)  In  the  case  of  civic  and  patriotic 
assemblages,  and  athletic  and  entertain- 
ment programs  which  are  presented  as  a 
public  service,  where  no  admission  is 
charged  and  no  funds  wiU  be  solicited  or 
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coUected,  the  National  Capital  Parks  of- 
fice may,  within  the  Umits  of  appropria- 
tions, furnish  necessary  platforms, 
chairs,  music  stands,  lighting  and  other 
equipment  as  are  available  and  the  serv- 
ices of  operational  employees.  At  such 
ceremoniial  gatherings  or  events  of  com- 
munity interest  as  the  annual  Independ- 
ence Day  Celebration  at  the  Moniunent 
Grounds,  the  President's  Cup  Regatta, 
and  the  Cherry  Blossom  Festival,  the 
National  Capital  Parks  may.  despite  the 
fact  that  charges  are  made  by  partici- 
pating organizations  for  seats  or  admis- 
sl(m.  furnish  services  and  such  avaUable 
equipment  as  wUl  not  in  turn  be  rented 
to  those  who  attend  the  affair.  (Sec.  3, 
39  Stat.  535,  as  amended.  16  U.  S.  C.  3) 

Issued  this  11th  day  of  December  1948. 

J.  A.  Krug. 
Secretary  of  the  Interior. 

[F.  R.  Doc.   48-11430:   FUed,  Dec.  30.   1948; 
8:47  a.  m.] 


TITLE  38— PENSIONS,  toNUSES, 
AND  VETBtANS*  RELIEF 

Chapter  I — ^Veterans'  Administration 

Part  21 — ^Vocational  Rehabilitation  and 
Education 

miscellaneous  amendments 

1.  Sections  21.340,  21.342.  21.343.  and 
21.344  of  Subpart  B  are  amended  as  fol- 
lows: 

§  21.340  Introduction.  Pursuant  to 
the  provisions  of  paragraph  6.  Part  VIII. 
Veterans  Regulation  1  (a),  as  amended. 
(38  U.  S.  C.  ch.  12),  a  veteran,  while  en- 
rolled in  and  pursuing  a  course  of  educa- 
tion or  training  under  Part  Vin,  may  be 
granted  leave  of  absence  where  such 
leave  will  not  materiaUy  interfere  with 
the  veteran's  progress  in  his  course.  The 
provisions  of  9  S  21.341  througl^  21.344 
pertain  solely  to  leave  of  absence  for  * 
Part  VIII  enroUees  pursuing  courses  at 
training  on-the-job  establishments  or  at 
schools  other  than  institutions  of  higher 
learning.  They  do  not  apply  in  any  par- 
ticular to  enroUees  pursuing  courses  at 
institutions  of  higher  learning  or  to  en- 
roUees in  institutional  on-farm  courses. 
The  policy  governing  leave  of  absence  for 
enroUees  in  institutions  of  higher  learn- 
ing is  set  forth  in  S  21.346.  The  policy 
governing  leave  of  absence  for  enroUees 
in  institutional  on-farm  training  is  set 
forth  in  9  21.347.  . 

9  21.342  Granting  of  accrued  leave. 
(a)  EnroUees  wiU  not  be  reqiUred  to  ap- 
ply for  and  obtain  advance  approval 
from  the  Veterans'  Administration  for 
leave.  EnroUees  wUl  be  informed  that 
absence  from  training  is  a  matter  l)e- 
tween  the  veteran  and  the  school  or 
establishment,  that  approval  for  all  ab- 
sence must  be  obtained  from  the  appro- 
priate official  of  the  training  institution, 
that  the  enroUee  Is  entitled  only  to  that 
leave  which  the  school  or  establishment 
grants  under  Its  standards  and  practices 
and  that,  upon  completion  of  the  veter- 
an's course,  unused  leave  accumulated 
to  his  credit  may  l>e  authorized  imme- 
diately after  completion  of  the  course 
if  applied  for  by  the  veteran  before  the 
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end  of  his  course  <see  131.941).  Schools 
and  establishments  will  be  informed  that 
they  are  authorized  to  grant  leave  ac- 
cording to  the  standards  and  practices 
of  the  school  or  establishment. 

(b)  An  enroUce  may  be  carried  in 
leave  sUtus  for  an  aggregate  period  not 
to  exceed  the  amount  of  leave  accumu- 
lated to  his  credit  and  in  no  case  to  ex- 
ceed 30  days  in  each  12  successive  months 
of  enrolled  status  beginning  on  the  date 
of  the  veteran's  commencement  of  his 
training.  Enrollees  pursuing  school 
courses  and  desiring  leave  at  the  end  of 
a  school  year  must  apply  for  such  leave 
at  least  30  days  before  the  end  of  the 
schofil  year. 

i  21.343  Oranting  of  advance  leave. 
Upon  application  by  an  enrollee  the  man-» 
ager  is  authorised  to  approve  leave  of 
absence  in  excess  of  the  veteran's  ac- 
crued leave:  Provided,  That  such  leave 
Is  required  by  reason  of  personal  Illness. 
Illness  in  the  enrollee's  immediate  fam- 
ily, or  other  compelling  conditions  be- 
yond the  control  of  the  enrollee,  and 
when  denial  of  such  leave  would  result 
In  undue  hardship  to  the  veteran:  And 
provided  further.  That  the  aggregate 
amount  of  leave  granted  shall  not  exceed 
SO  days  in  each  12  successive  months  of 
enrolled  status  beginning  on  the  date  of 
the  veteran's  commencement  of  his 
training.  Extreme  caution  should  be  ob- 
served in  apiMTOving  advanced  leave  since 
a  moneUry  recovery  may  be  necessary 
In  the  case  of  an  enrollee  who  discon- 
tinued training  at  a  time  when  his  leave 
account  Is  overdrawn. 

I  21.344  Charging  of  leave,  (a)  I*»ve 
win  be  charged  on  the  basis  of  absences 
reported  by  the  training  institution. 

(b)  An  absence  covering  a  period  of 
less  than  the  standard  school  week  or 
workweek  of  the  establishment  will  be 
charged  against  leave  at  the  rate  of  1  day 
for  each  school  or  working  day  of  absence 
from  the  Institution.  An  absence  cover- 
ing a  period  of  1  calendar  week  or  more 
will  be  charged  at  the  rate  of  5  days  for 
each  seven  consecutive  days  of  absence. 
Including  Saturday  and  Sunday.  No 
charge  against  leave  will  be  made  for 
absences  on  regular  holidays.  Regular 
holidays  are  those  days  within  a  period 
of  training  on  which  the  school  or  train- 
ing establishment  grants  total  exemption 
from  attendance  to  all  students  or  en- 
rollees in  the  same  course.  For  enrollees 
pursuing  courses  in  schools,  this  will  in- 
clude school  hoUdays  and  short  intermis- 
sions between  terms  or  periods  of  In- 
struction within  the  ordinary  school  year 
(not  vacation  periods  between  school 
y«ars) :  Provided.  That  the  veteran  was 
enrolled  for  the  2  successive  terms. 

(c)  In  the  case  of  a  veteran  in  train- 
ing on-the-job,  where  the  veteran  actu- 
ally reports  for  training,  but  training  is 
not  available  on  that  day  or  after  report- 
ing becomes  unavailable  because  of  In- 
clement weather  in  which  training  could 
not  be  carried  on  or  for  any  other  equally 
compelling  reason,  any  such  day  or  frac- 
tion of  day  of  training  lost  will  be  ex- 
cused without  reference  to  leave  and 
without  deduction  from  subsistence  al- 
lowance so  long  as  that  day  or  fractkn 
ttaercof  is  credited  by  the  training  cs- 
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tabUshmcnt  toward  completion  of  th« 
course  of  training. 

T  SecUons  31^45  and  31.348  are  can- 
ceUed. 

(Sees.  1. 3.  40  SUt.  1016,  57  SUt.  43.  sees. 
300,  1500.  1501.  1503.  1503,  Title  n.  68 
Stat.  388.  387.  291,  300.  301.  sees.  5,  6.  7, 
10, 11  (a> .  59  Stat.  542.  624,  626.  631.  sees. 
1,  3.  3.  60  SUt  134,  934;  38  U.  S.  C.  11. 
11a,  683g.  697.  697a,  b,  c,  f,  g.  701.  ch. 
12  notes,  sees.  1.  3.  3.  Pub.  Laws  115.  339. 
338.  377.  411,  513.  80th  Cong.) 

[SEALl  O.  W.  CLAIK. 

Executive  Assistant  Administrator. 

|P.  R.  Doc.  48-11454:   rUed,  Dec.  30.   1948; 
8:8t  a.  m.| 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Choplvr  I— Iwraou  of  Land  Mano9«- 
m«nt,  Dvporfmant  of  Interior 

Ap^MidKs— fwMU  loild  Ofdm 
[Public  Land  Order  M0| 

Alaska 

withmtawal  of  public  lands  uf  aid  ot 
contcmplatxd  lxcislation 

By  Virtue  of  the  authority  contained 
in  the  act  of  June  35. 1910  (36  Stat.  847  > . 
as  amended  by  the  act  of  Augtist  24. 1912 
(37  SUt.  497.  43  U.  8.  C.  141-143).  and 
pursuant  to  Executive  Order  No.  9337  of 
April  34.  1943.  it  is  ordered  as  follows: 

The  following  described  lands  situated 
along  the  Kenai  River  in  Alaska  are  here- 
by withdrawn  from  settlement,  location, 
sale  and  entry  In  aid  of  contemplated 
legislation  authorising  use  of  the  land 
for  dock  and  landing  sites  or  other  pub- 
lic purposes: 

tewAiB  Usmaum 

T.  5  K..  H.  8  W.. 

Sm.  7.  Lota  5  and  10; 
T.  ft  N .  R.  10  W.. 

8m.  32.  Lota  8  and  8. 

The  areas  described   aggregate   141.51 
acres. 

C.  OiiAaa  DAvnsoif, 
Assistant  Secretary  of  the  Interior. 

DscKMBn  21,  1948. 

(P.  R.  Doc.  48-11437:    PUed.  Dec.  SO.   1948: 

8:46  a.  m.) 
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uanvne  cxitain  ptmuc  lands  as  sn- 

NAVICATION    SITE    WITHOtAWAL    MO.    243, 
ABO    lEVCKlllG,    n    WBOLX    Ol    »    PA8T. 

KXBCvnvi  oaocBS  or  bbckmbu  si.  isss, 

MOVXMBBB   21.    It02.  AMB   NOVCMBSa   8T. 

1M8,  axspxcnvxLT 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24, 1943.  and  sec- 
Uon  4  of  the  act  of  May  24. 1928.  c.  728. 45 
SUt.  739  (49  U.  8.  C.  314),  It  Is  ordered 
as  follows: 

Subject  to  valid  exUtlng  rights,  the 
tracU  of  pubUc  land  described  below  by 
metes  and  bounds  are  hereby  withdrawn 
fnMB  all  Xonns  of  api»ro|Nrlatkm  under 


the  public-land  laws  and  reserved  for 
the  use  of  the  Civil  Aeronautics  Adminis- 
tration. Department  of  Commerce,  in  the 
maintenance  of  air-navlgatkm  faciUties, 
the  reservation  to  be  known  as  Air- 
NavlgaUon  Site  Withdrawal  No.  243: 

TBAcr  No.  1 

Beclnnlng  at  a  point  from  which  corner 
No.  1  U.  C.  U.  8.  Survey  No.  2716.  Tract  A. 
In  latitude  69' 13'  N..  longitude  ISt'W  W. 
bean  N.  25*2e'  W.  4.260.7  feet. 

Thence  by  metea  and  bounda: 

8.  57*40'  East.  8200  feet;  8.  87*40'  South. 
8.000.0  feet;  8.  67°40'  Weat.  1.400.0  feet;  6. 
87  40'  North.  2.500.0  feet;  N.  48*00'  West. 
1,055.0  feet;  N.  45*00'  North.  1,180.0  feet;  N. 
45*00'  East  750.0  feet;  8.  88*10'  Bast.  1,1800 
fact;  to  the  point  of  beginning. 

The  area  described  contains  140 J  acres. 

TaACT  No  9 

A  right  ot  way  100  feet  wide  for  an  access 
roadway  and  power  line,  the  canter  line  of 
which  la  described  as  follow*: 

Beginning  at  a  point  on  tha  waat  boun- 
dary of  Tract  No.  1.  from  which  the  north- 
west  corner  of  said  Tract  No.  1  bears  North 
632  feet. 

Thence  ly  metea  and  bcunda: 

N.  29  04'  Weat.  441.6  faet;  N.  38*85'  West, 
S30  0  feet,  to  the  south  boundary  of  U.  8. 
8urTey  No.  2716,  Tract  A. 

Itns  intended  that  these  lands  shall  be 
returned  to  the  administration  of  the 
Department  of  the  Interior,  when  they 
are  no  longer  needed  by  the  Dspartment 
of  Commerce  for  the  purpose  for  which 
they  are  reserved. 

The  Executive  orders  of  December  31, 
1898.  and  November  21.  1902.  reserving 
cerUln  public  lands  at  Haines.  Alaska, 
for  military  purposes,  as  modified  by 
Executive  Order  No.  1887  of  April  23, 
1909.  are  hereby  revoked  so  far  as  they 
affect  the  above-described  lands. 

The  Executive  order  of  November  27, 
1905.  reserving  certain  lands  for  the  pur- 
pose of  water  supply  to  Fort  William  H. 
Seward,  as  modified  by  said  Executive 
Order  No.  1087  of  AprU  23, 1908.  is  hereby 
revoked. 

This  order  shall  become  effective  as  to 
the  lands  released  from  said  Executive 
order  of  November  37,  1905.  as  modified, 
at  10:00  a.  m.  on  February  23.  1949.  At 
that  time,  subject  to  valid  existing  rights, 
such  lands  shall  be  opened  to  settlement 
under  the  homestead  laws  <mly,  and  to 
that  form  of  appropriation  only  by  quali- 
fied veterans  of  World  War  n  for  whose 
service  recognitloq  is  granted  by  the  act 
of  September  37.  1944  (58  SUt.  747).  as 
amended  May  31.  1947  (61  SUt.  123,  43 
U.  S.  C.  sec.  279).  and  by  other  qualified 
persons  entitled  to  credit  for  service  un- 
der the  -said  act.  Commencing  at  10  a.  m. 
on  May  24,  1949.  any  of  such  lands  not 
settled  upon  by  veterans  and  other  per- 
sons entitled  to  credit  for  service  shall 
become  subject  to  setUement  and  other 
forms  of  appropriation  by  the  public 
generally  in  accordance  with  the  appro- 
priate laws  and  regulations. 

Inquiries  concerning  these  lands  snail 
be  addressed  to  the  District  Land  Offl<;e 
at  Anchorage.  Alaska. 

The  lands  restored  by  this  order,  which 
are  unsunreyed,  are  described  as  follows. 
WATia  RaiBvs 

Beginning  at  a  point  on  the  weat  shor*^ 
ChUkat  Inlet,  marked  by  a  hole  drilled  in  tne 
aouth  end  of  a  granite  boulder,  the  «Po«^ 
p<vUon  ol  which  ia  approxlmataly  2  feet  wiM 
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and  4  feet  long;  which  point  bears  8.  47'53' 
W.  11,043  feet  from  the  granite  montunent  on 
the  east  shore  of  said  Inlet,  marked  Cor.  "3" 
of  the  Mala  Reserv^;  and  from  which  the 
U.  S.  C.  ti  O.  monument  on  P3rramld  Island 
bears  8.  10«5'  B:        I 

Thence  meandering  nc»th westerly  along 
the  high-tide  line  t^  a  hole  drUled  In  the 
south  end  of  a  detached  rock,  which  Is  ap- 
proximately 15  feet  Wide,  30  feet  long  and  16 
feet  high,  and  bearink  N.  48°  12'  W.,  8.578  feet 
from  the  point  of  b^lnning;  8.  41  °7'  W.  to 
the  summit  of  the  ridge  determining  the 
boundary  line  of  th^  watershed  tributary  to 
the  stream  flowing  into  Chilkat  Inlet  about 
a  mUes  northwesterlv  from  Pyramid  Harbor; 

Thence  following  ^id  boundary  line  In  a 
westerly,  southerly,  jeasterly,  and  northerly 
direction  to  Its  Intersection  with  a  line  bear- 
ing S.  54"'09'  W.  fromj  the  point  of  beginning; 

N.  54*09'  E.  to  the; point  of  t)eglnnlng. 

The  area  descrited  contains  approxi- 
mately 2,000  acres. 

The  lands  are.  in  general,  rough  and 
mountainous.  The  soil  is  rocky  but  sup- 
ports a  fair  sUnd  c  ( hemlock  and  spruce. 

J.  A.  Kruq, 
Secret  iry  of  the  Interior, 


December  22,  19^8. 


IF.  H.  Doc.   48-114^;    FUed.  Dec.   30.   1848; 
8:4'!  a.  m.] 


TITLE  44— PUBLIC  PROPERTY 
AND  WORKS 

Chapter  VIII — United  STbtos  Philippina 
Wor  Damage  Commission 

EoiTOKXAL  Chances  ipfcioENT  to  "Pwuck- 
noN  OF  Code  or  Federal  RECVLAnoNS, 
1949  Edition 

In  order  to  confirm  Chapter  Vm  of 
Title  44  to  the  sctpe  and  style  of  the 
Code  of  Federal  Regulations.  1949  Edi- 
tion, as  prescribed  by  the  regulations  of 
the  Adminl5tratiV(  >  Committee  of  the 
Federal  Register  end  approved  by  the 
President  effective  October  12,  1948  (13 
P.  R  5929),  the  (hapter  Is  revised  to 
read  as  follows:  Tie  codification  of  for- 
mer Part  801,  Orf  anization.  is  discon- 
tinued. Future  am  endments  to  the  ma- 
terial will  appear  i  a  the  Notices  section 
of  the  FEDERAL  Reqister.  Subpart  A  of 
part  802.  which  is  i  to  be  excluded  from 
the  Code  of  Fedeital  Regxilatlons,  1949 
edition,  does  not  appear  In  this  revision. 

Part  801 — Pubu  :  Prcpcstt  Claims 

Sec. 

801.1  Requlsltea  for  filing: 

801.2  Conditions  of  payment. 

§801.1  Requisites  for  fUing—U) 
Claimants.  Under  Title  m.  section  304, 
of  the  act,  the  Commission  will  receive 
claims  to  compel  sate  the  Common- 
wealth, of  the  Republic  of  the  Philip- 
pines, the  provincial  governments,  char- 
tered cities,  municipalities,  and  c<M-pora- 
tions  wholly  owncjd  by  the  Common- 
wealth or  the  Reiiublic  of  the  PhiUp- 
pines  for  physical  loss  of  or  damage  to 
public  property  in  the  Philippines  oc- 
curring after  Deceiiber  7.  1941  (Philip- 
pine time),  and  beifore  October  1,  1945. 
as  a  result  of  the  perils  listed  in  section 
102  (a)  of  the  act.  (Perils  are  the  same 
as  for  private  property  claims.) 

<b)  Prescribed  form.    All  claims  for 

loss  of  or  damagd  to  public  property 

must  be  submitted  ^n  Form  Nos.  200  and 

No.  255— Part  I 
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200-A  In  order  to  receive  consideration. 

(c)  Preparation.  Claim  forms  must 
be  prepared  to  indicate  the  time  and 
place  of  damage  to  or  destruction  of  pub- 
lic property,  the  legal  identity  of  the  ap- 
plicant and  its  ownership  of  the  prop- 
erty which  was  damaged  or  destroyed, 
the  amoimt  of  damage  or  destruction  in 
detail,  a  statement  of  the  extent  to 
which  the  property  has  been  repaired  or 
reconstructed,  and  a  statement  as  to 
whether  the  claimant  has  received  sur- 
plus property  to  compensate  for  the 
damage  or  destruction,  as  provided  for 
m  Title  n  of  the  act. 

(d)  Pfoce  of  filing.  Public  property 
claims  must  be  filed  with  the  Commis- 
sion at  its  principal  office  in  Manila. 
(Sec.  101  (c),  60  Stat.  128:  50  U.  S.  C. 
App..  1751  (c) ) 

S  801.2  Conditions  of  payment.  Pay- 
ment of  public  property  claims  will  be 
subject  to  the  following  conditions: 

(a)  To  the  fullest  extent  practicable. 
the  Commission  will  require  that  any 
lost  or  damaged  property  for  which  it 
decides  to  pay  compensation  shall  be  re- 
built, replaced,  or  repaired  before  pay- 
ment of  money  is  actually  made. 

(b)  The  Commission  will,  in  proper 
cases,  pay  benefits  to  the  Philippine  Gov- 
ernment, but  may,  at  its  discretion,  re- 
quest the  Federal  Works  Agency  or  the 
Corps  of  Engineers  of  the  United  States 
Army  to  undertake,  after  consultation 
with  the  Philippine  Government,  the  re- 
building, repair,  or  replacement  of  prop- 
erty for  which  the  Commission  awards 
compensation,  and  may  transfer  to  such 
agency  or  Corps  of  Engineers  the  fvmds 
necessary  to  pay  for  the  work  requested. 

(c)  The  Commission  may  make  par- 
tial payment  of  claims  as  the  rebuilding 
or  repair  of  the  property  progresses. 

(d)  The  Commission  will  make  no 
payments  for  lands,  easements,  and 
rights-of-way  necessary  for  any  public 
project,  or  for  property  transferred  or 
work  done  by  any  other  agency  of  the 
United  SUtes. 

(e)  Payment  will  be  made  as  arranged 
between  the  Commission  and  the  public 
claimant. 

(f)  Advance  of  funds  may  be  made 
when  the  Commission  determines  that  it 
is  practicable  to  do  so.  (Sec.  101  (c),  60 
SUt.  128;  50  U.  S.  C.  App..  1751  (c) ) 


Part  803 — Rules  or  Procedure 

StTBPAKT   A— GENERAL 

Sec. 

803.1  Rule  making. 

803.2  Exercise  of  power. 

803.3  Quorum. 

803.4  Suspension  of  rules. 

803.5  Investigations. 

808.6  Right  of  interested  parties. 

808.7  Representation     before     the 

mission. 

SUBPAKT  B — SICPLOTMXNT 


Com- 


803.15  Employment;     United     States     and 

Philippine  citizens. 

803.16  Prohibitions. 

BXTBPAar   O— APPEALS 

803.25  Right  to  appeal. 

8(^.28  Application  for  hearing. 

808.27  Designation  of  Hearing  OtHccr. 

808^  frcllmlnary  determinations. 

•08^  Oral  hearing  not  requested. 

803.30  Oral  bearing  requested. 
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803.31  Amendments    In    claim    forms    on 

appeal. 

803.32  New  or  additional  evidence  on  appeal. 

803.33  Conduct  of  oral  hearing. 
80334     Pinal  determinations. 

803.35     Appeals  requested  by  claimants  out- 
side Manila. 

AurnoRiTT:  S  1803.1  to  803.35  Issued  under 
sec.  101  (c),  60  Stat.  128;  50  U.  S.  C.  App., 
1751  (c). 

SUBPART  A — GENERAL 

§  803.1  Rule  making.  Public  notice 
and  procedure  with  respect  to  rule  mak- 
ing, as  required  by  the  Administrative 
Procedure  Act  (Pub.  Law  404.  79th 
Cong.)  as  amended,  are  impracticable 
and  unnecessary  for  the  reason  that  the 
activities  of  the  Commission  are  con- 
ducted outside  the  continental  limits  of 
the  United  States  .  The  Commission  will, 
however,  hold  hearings  on  problems  of 
general  interest  to  claimants,  and  will 
give  appropriate  notice  thereof. 

§  803.2  Exercise  of  power.  The  Com- 
mission may  meet  and  exercise  all  its 
powers  at  any  place,  and  may  designate 
any  of  its  members  or  any  duly  author- 
ized agent  or  agents  to  perform  any 
fimctions  which  may  be  delegated  by 
law. 

§  803.3  Quorum.  Two  of  the  Com- 
missioners in  office  shall  constitute  a 
quorum. 

§803.4  Suspension  of  rules.  In  an 
emergency,  or  when  in  the  judgment  of 
the  Commission  public  interest  requires 
it,  the  Commission  may  modify  or  sus- 
pend any  of  Its  rules  of  practice  and 
procedure,  except  such  details  of  proce- 
dure as  are  expressly  required  by  law. 
Whenever  feasible,  public  notice  of  such 
suspension  will  be  given. 

§  803.5  Investigations.  In  the  proc- 
ess of  making  investigations,  the  Com- 
mission or  Its  representatives  shall  have 
the  right  to  make  such  inquiry  as  may 
be  necessary  to  determine  the  true  facts. 
The  claimant  shall  give  the  Commission 
the  privilege  of  investigation  from  con- 
fidential sources  and,  where  necessary, 
will  request  such  confidential  sources  to 
furnish  all  necessary  information  to  the 
Commisfiion  or  its  representatives.  If, 
upon  specific  request,  the  claimant  shall 
fail  to  give  such  permission,  or  any  neces- 
sary instructions,  the  Commission  will 
have  the  right  to  reject  the  claim. 

§  803.6  Right  of  interested  parties. 
Claimants,  interested  parties,  or  repre- 
sentatives of  any  corporation,  associa- 
tion, or  other  organization,  who  desire 
to  be  heard  by  the  Commission  with  re- 
spect to  its  rules,  regulations,  or  policy 
determinations,  may,  at  the  discretion  of 
the  Commission,  be  accorded  a  hearing 
by  filing  a  request  In  writing  (in  sextupli- 
cate)  with  the  Secretary  of  the  Commis- 
sion, stating  therein  the  reasons  for  such 
request. 

§  803.7  Representation  before  the 
Commission.  Any  claimant  or  inter- 
ested party  who  wishes  a  hearing  before 
the  Commission  on  appeal  of  claims  or 
otherwise  may  appear  on  his  own  behalf 
or  be  represented  by  any  person  of  his 
own  choosing:  Provided,  hovoever.  That 
any  representative  who  is  guilty  of  any 
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▼lolatlon  of  the  »ct  or  other  wrongful 
conduct  may  be  denied  the  right  to  rep- 
resent claimants  or  other  Interested  par- 
ties before  the  Commission.  Before  such 
right  Is  denied,  the  Commission  will  ac- 
cord the  accused  representative  a  hear- 
ing, except  where  the  wrongful  acts  are 
admitted. 


SXJVPAtT 


-ncnoTMsirT 


\  803  15  Employment:  United  States 
and  Philippine  citizens.  It  Is  the  policy 
of  the  Commission  to  employ  only  United 
States  and  Philippine  citizens.  The 
'Commission  will  employ  citizens  of  the 
Philippines  on  a  basis  which  will  reflect 
a  prevailing  wage  for  similar  work  in  the 
Philippines. 

S  803.16  Prohibitians.  (a)  All  em- 
ployees of  the  Commission  are  prohibited 
from  accepting  any  gifts  or  remuneration 
for  any  assistance  which  may  be  pro- 
vided to  claimants  or  others  in  connec- 
tion with  preparing,  servicing,  or  obtain- 
ing payment  for  claims  filed  with  the 
Commission.  The  violation  of  this  pro- 
hibition will  lead  to  the  discharge  of  such 
employee  and  any  further  action  which 
existing  laws  permit. 

(b)  No  former  employee  of  the  Com- 
mission shall  be  permitted  to  assist 
claimants  for  compensation  or  to  ap- 
pear before  the  Commission  on  behalf  of 
claimants  for  a  period  of  2  years  after 
termination  of  his  employment  with  the 
Commission,  unless  the  Commission  shall 
find  in  each  Individual  case  that  the  pub- 
lic Interest  will  not  suffer  if  an  exemp- 
tion from  this  rule  Is  made. 

StJBPAST  C — APPXAIS 

S  803  25  Right  to  ajppeal.  Pursuant 
to  section  113  of  the  act  and  §  802.6  of 
this  chapter,  any  claimant  whose  claim 
is  denied,  or  is  approved  for  less  than 
the  full  allowable  amount  of  said  claim, 
shall  be  entitled  to  a  hearing  before  the 
Commission  or  Its  representatives  with 
respect  to  such  claim,  under  the  terms 
»nd  conditions  set  forth  herein.  | 

1 803.26     Application     for     hearing. 
Within  90  days  after  the  Commission's 
records  show  that  a  notice  of  denial  of 
a  claim,  or  approval  for  lesser  amount 
than  claimed  has  been  posted  by  the 
Commission,  the  claimant,  if  a.  hearing 
ts  desired,  and  as  conditions  precedent  to 
the  granting  of  such  hearing,  shall  re- 
turn to  the  Commission  any  check  issued 
by  the  Commission  as  payment  or  par- 
tial payment  on  his  said  claim,  shall  In- 
form the  Commission,  In  writing,  and 
shaU  set  forth  In  such  request  his  rea- 
sons In  full  for  requesting  the  hearing. 
Including  any  statement  of  the  law  or 
facts  upon  which  the  claimant  relies.   If, 
for  good  cause  shown  in  the  request,  the 
claimant  is  unable  to  furnish  such  state- 
ment within  the  aforesaid  90  days,  and 
shall  have  returned  the  check  with  his 
request,  the  claimant  may  request  addi- 
tional time,  and  the  Commission  may 
extend  the  time  for  such  period  as  in 
Its  discretion  appears  to  be  reasonable. 
In  his  initial  request  the  claimant  shall 
state  whether  he  desires  to  make  an  oral 
presentation  to  the  Commission  or  Its 
representatives;  and  In  the  absence  of 
Buch  request,  the  Commission  will  assume 
that  the  hearing  shall  be  confined  to  a 
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review  of  the  claim,  evidence  In  support 
thereof,  and  any  additional  Information 
the  Commission  or  Its  reprwentatlves 
may  obtain.  In  order  to  arrive  at  a  Just 
conclusion. 

S  803.27  Designation  of  Hearing  Offi- 
cer. Except  in  those  instances  in  which 
the  Commission  determines  that  any  in- 
dividual member  of  the  Commission  or 
the  Commission  as  a  whole  shall  conduct 
a  hearing,  or  make  such  review,  the  Com- 
mission, through  the  General  Counsel, 
will  designate  as  its  representative  any 
lawyer  in  the  Office  of  the  General  Coun- 
sel to  make  the  initial  review  or  conduct 
the  oral  hearing.  No  lawyer  so  ap- 
pointed shall  have  had  any  previous  con- 
nection with  the  processing  of  the  claim, 
or  shall  be  biased  in  any  way  for  or 
against  the  claimant.  Any  claimant 
shall  have  a  full  opportunity  to  make  his 
oral  presentation. 

S  803.28  Preliminary  determinations. 
Upon  assignment  of  a  case,  the  Hearing 
OfBcer  will  determine  whether  the  char- 
acter of  the  information  submitted  by 
the  claimant,  both  as  to  law  and  fact, 
is  in  proper  form  for  consideration  as  an 
appeal.  If  the  Information  submitted 
by  the  claimant  compMes  with  the  re- 
quirements herein  specified,  the  appeal 
will  then  fall  Into  one  of  two  categories : 
(a)  Appeals  In  which  no  oral  hearing 
has  been  requested;  and  <b)  appeals  In 
which  an  oral  hearing  has  been  re- 
quested. 

§  803.29  Oral  hearing  not  requested — 
(a)  Responsibility  of  Hearing  Officer.  In 
cases  In  which  no  oral  hearing  Is  re- 
quested, the  Hearing  Officer  will : 

(1)  Conduct  such  investigation  as  he 
deems  necessary  to  determine  all  facts 
pertinent  to  the  claim; 

<2)  Request  the  claimant  to  confer 
with  him  at  the  Commission  ofBces  If. 
In  the  opinion  of  the  Hearing  OfBcer.  an 
Interview  with  the  claimant  may  be  of 
assistance  In  determining  his  appeal; 
and 

(3)  Review.  In  cases  where  a  previous 
Investigation  has  been  conducted  in  the 
Initial  processing  and  examination,  the 
record  of  the  claim  and  additional  evi- 
dence submitted  by  the  claimant  in  his 
written  notice  of  appeal. 

(b)  Findings  entered  by  Hearing  Offi- 
cer. After  making  a  review,  the  Hearing 
Officer  will  enter  one  of  the  following 
findings: 

(1)  That  the  amount  of  the  claim  shall 
remain  vmchanged  as  originally  ap- 
proved; 

(2)  That  the  amount  of  the  claim  as 
originally  approved  shall  be  Increased,  In 
which  case  the  amount  of  the  Increase 
will  be  indicated; 

(3)  That  the  amount  of  the  claim  as 
originally  approved  shall  be  reduced.  In 
which  case  the  amount  of  the  reduction 
will  be  Indicated;  or 

(4)  That  the  entire  claim  shall  be  re- 
jected in  toto. 

9  803.30  Oral  hearing  requested.  A 
clerk  in  the  Office  of  the  General  Counsel 
designated  as  Control  Clerk  will  main- 
tain a  current  and  accurate  Oral  Hear- 
ing Docket  in  calendar  form  indicating 
(a)  the  name  of  the  appellant;  (b)  the 
date.  time,  and  place  of  the  hearing;  and 


(c)  the  name  of  the  Hearing  OfBcer  as- 
signed to  hear  the  case.  Claimant  will 
be  notified  of  the  date,  time,  and  place  of 
any  oral  hearing. 

§  803.31  Amendments  in  claim  forms 
on  appeal.  A  claimant  may.  by  leave  of 
the  Hearing  Officer,  alter  or  amend  his 
claim  form  as  to  matters  which  are  purely 
formal.  Amendments  or  alterations  af- 
fecting the  facts  required  to  be  stated  in 
the  claim  form,  so  as  to  change  the 
'  essence  or  substance  of  the  original 
claim,  will  not  be  permitted:  Provided, 
however.  That  In  case  of  InsufBclency 
or  omission  of  essential  facts  in  the  claim 
form,  an  amendment  which  supplies  an 
omission  therein  may  be  allowed  at  the 
discretion  of  the  Hearing  OfBcer,  with 
the  approval  of  the  Assistant  General  ^ 
Counsel  for  appeals. 

1803.32  New  or  additional  evidence 
appeal.  A  claimant  will  be  allowed  on  ap- 
peal to  present  new  or  additional  evi- 
dence which  Is  consistent  with  or  inter- 
pretative of  the  facts  appearing  in  the 
original  claim  form  and  which,  if  dis- 
closed in  the  initial  investigation,  would 
have  warranted  the  allowance  of  the 
claim.  However,  the  claimant  will  not  be 
permitted  to  present  new  or  additional 
evidence  which  substantially  varies  or 
contradicts  the  material  facts  appearing 
in  the  original  claim  form,  except  for  one 
or  more  of  the  following  causes  mate- 
rially affecting  the  substantial  rights  of 
the  claimant: 

(a)  Honest  mistake  of  fact  or  law.  or 
error  induced  by  fraud  or  misrepresenta- 
tion of  a  third  party,  or  caused  by  lack 
of  knowledge  in  preparing  the  claim 
form,  or  excusable  negligence  which 
ordinary  prudence  could  not  have 
guarded  against  and  by  rea.son  of  which 
a  claimant  may  have  been  impaired  in 
his  rights;  and 

(b)  Newly  discovered  evidence  which 
the  claimant  could  not  with  reasonable 
diligence  have  discovered  and  produced 
in  the  initial  Investigation  or  examina- 
tion of  his  claim  and  which,  if  presented, 
would  probably  alter  the  result. 

S  803.33  Conduct  or  oral  hearing. 
The  Hearing  OfBcer  will  preside  at  and 
conduct  oral  hearings.  He  has  authority 
to  administer  oaths  and  affirmations  in 
the  hearing.  The  order  of  hearing  will 
be  as  follows: 

(a)  The  claimant-appellant  shall 
make  a  statement  of  his  ground  or 
grounds  of  appeal  set  forth  in  his  writ- 
ten notice  of  appeal. 

(b)  The  claUnant-appellant  shall 
then  offer  relevant  evidence  in  support 
of  his  ground  or  grounds  of  appeal.  The 
claimant  shall  have  the  burden  of  proof. 
Claimant  and  all  witnesses  shall  testuy 
under  oath.  The  Hearing  OfBcer  will 
rule  upon  offers  of  proof  and  receive 
relevant  evidence,  and  wUl  reject  irrele- 
vant, Immaterial,  or  unduly  repetitious 
evidence,  and  will  dispose  of  procedural 
requests  or  similar  matters.  The  Hear- 
ing Officer  may  Interrogate  or  cross- 
examine  the  claimants  witnesses,  or  the 
claimant  himself. 

(c)  Evidence  in  addition  to  that  in- 
troduced by  the  claimant  which,  in  the 
opinion  of  the  Hearing  OfBcer  may  be 
relevant  in  reaching  a  decision  on  the 
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ajveal,  may  be  presented  provided  such 
evidence,  oral  or  documentary.  Is  compe- 
tent and  material  Pursuant  to  the  rules 
and  regulations  in  this  part. 

(d)  The  claiman^  may.  if  he  so  elects, 
introduce  rebuttal  evidence  in  his  behalf. 

(e)  When  the  eTidence  is  concluded, 
the  claimant  or  his  representatlve^may. 
in  furtherance  of  his  appeal.  ma£e  his 
argimient  | 

(f)  Where  testimony  has  been  tran- 
scribed, a  copy  of  the  transcript  of  testi- 
mony may  be  obtained  by  the  claimant 


of 


the  reasonable  cost 


upon  payment 
thereof. 

At  the  completloh  of  the  hearing,  the 
findings  and  procedures  will  be  In  the 
same  manner  as  that  prescribed  for  cases 
in  which  no  oral  hearings  are  held. 

9  803.34  FiruU  determinations.  Final 
determinations  will  be  made  as  follows: 

(a)  Claims  not  Exceeding  $500.  The 
General  Counsel  his  authority  to  make 
final  determination^  in  cases  wherein  the 
amount  claimed  does  not  exceed  $500. 

(b)  Claims  exceeding  $600.  Cases  ex- 
ceeding $500  must  be  submitted  to  the 
Commission  for  defiermination. 

9  803.35  Appeali  requested  by  claim,- 
ants  outside  Manili.  Notice  of  appeals 
requested  by  claim  ints  residing  in  out- 
lying provinces  and  In  the  United  States 
shall  be  forwardedjto  the  Manila  Office 
by  the  branch  offlc^  and  the  Washing- 
ton Office  for  processing  if  filed  in  such 
ofBces.  The  proce<^ure  will  be  the  same 
as  set  forth  hereinjwhere  no  oral  hear- 
ing is  requested.  In  cases  in  which  an 
oral  hearing  is  rMuested.  a  Hearing 
Officer  will  be  sedt  from  the  Manila 
Office  to  hold  hearings  at  a  branch  office 
at  such  Ume  as  a  isufBclent  number  of 
appeals  have  accumulated.  A  Hearing 
Officer  will  hold  oral  hearings  in  the 
Washington  Office,  Washington.  D.  C, 
at  stated  times,  whe  n  a  sufficient  niuiber 
of  appeals  have  ac<  ;umulated. 
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ATJTHOHrrr:    I?  804 
l.-'sued  under  sec.  101 
U.  S.  C.  App.,  1761  (c) 


The  Commission  wi 


any  Japanese  firm 


to   804.51.    Inclttslve. 
(c).  60  Stat.   128:  fiQ 


SUBPART  A— OEMERAL 


5  804.1   Emp/oymcnf— (a)  Ineligibility. 


1  not  employ  (1)  any 


person  who  was  enployed  by  the  Jap- 
anese Government  <  r  any  agency  of  that 
Government,  or  anj  person  employed  by 


during  the  period  of 


occupation;  or  (2)  uny  person  who  held 
a  position  Involving  the  formulation  of 
policies  in  the  Phljlppine  Puppet  Gov- 
ernment which  opeiated  during  the  Jap- 


\. 
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anese  occupation.  Persons  occupying 
secondary  and  lesser  positions  will  not 
be  employed  unless  they  are  given  a  clear 
record  in  writing  by  the  Counter  In- 
telligence Corps  of  the  U.  8.  Army. 

(b)  Political  activities.  All  employees 
of  the  Commission  as  a  condition  prece- 
dent to  their  continued  employment 
with  the  Commission  are  prohibited  from 
taking  any  active  part  in  political  man- 
agement or  in  political  campaigns.  All 
such  employees  shall  retain  the  right  to 
vote  as  they  choose  and  to  express  their 
opinions  on  all  political  subjects  and 
candidates. 

9  804.2  Affidavits.  The  Commission 
wlM  consider  affidavits  filed  with  the 
Commission  as  privileged  documents. 

ST7BPABT  B — PRIVATE  PROPERTY   CLAIMS 

9  804.20  Power  of  attorney,  (a)  All 
private  claimants  must  sign  and  swear 
to  the  contents  of  the  Commission's 
claim  forms  In  person,  except  where  the 
claim  form  must  be  executed  through 
agents  or  representatives  as  in  the  cases 
of  corporations,  other  legal  entitles, 
estates,  or  guardianships.  Exceptions 
to  the  foregoing  will  be  made  only  where 
good  cause  is  show^n  In  writing  and  ap- 
proved by  the  Commission. 

(b)  In  order  to  Identify  claimants  for 
purposes  of  Investigations  and  l*  order 
to  see  that  funds  paid  are  properly  rein- 
vested in  the  Philippines,  the  Commis- 
sion will  forward  check  payments  to 
claimants  at  their  normal  residential 
mailing  addresses,  and  will  require  that 
such  addresses  appear  on  the  claim 
forms. 

9  804.21  Interest  of  claimants — (a) 
Mortgagors  and  mortgagees.  Both  mort- 
gagors and  mortgagees  may  file  claims 
for  adjudication  as  their  interests  may 
appear,  as  the  Commission  can  not  at- 
tempt to  make  payments  except  to 
claimants. 

(b)  Consignors  and  consignees.  In 
the  case  of  consignors  and  consignees, 
each  should  file  a  claim  for  subsequent 
determination  by  the  Commission  in  the 
light  of  each  existing  contract. 

<c)  Undivided  or  joint  interest. 
Where  claimants  are  owners  of  un- 
divided or  Joint  interest  in  property,  the 
Commission  will  look  to  individuals  as 
claimants  and  not  the  property  as  a  unit, 
so  that  each  claimant  in  such  Interest 
shall  file  a  claim  separately,  including 
therein  his  portion  of  such  undivided  or 
Joint  Interest  as  a  part  of  his  various  per- 
sonal interests  on  the  basis  of  which  he 
may  claim  for  loss  or  damage. 

(d)  Claimant  entitled  to  make  only 
one  claim.  The  Commission  will  recog- 
nize each  claimant,  whether  a  natural 
person  or  legal  entity,  such  as  a  corpora- 
tion, as  having  one  claim  and  as  being 
required  to  file  one  claim  for  the  loss  of 
or  damage  to  all  property  or  properties 
legally  owned  by  him  and  subject  to 
compensation  imder  the  act,  including 
his  undivided  share  of  any  Joint  Inter- 
ests. Regardless  of  the  manner  in  which 
claims  are  actually  filed,  the  necessary 
facts  will  be  developed  in  each  case,  to 
consolidate  all  property  rights  of  a 
claimant  into  one  claim  for  appropriate 
adjudication  in  accordance  with  the 
foregoing  policy. 
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9  804.22  Priority  of  claims.  The  Office 
of  Chief  Examiner,  in  the  adjudication 
of  private  property  claims,  will  be  gov- 
erned by  the  following  priorities: 

(a)  Hospitals  privately  owned  or 
owned  by  religious  organizations ; 

(b)  Non-public  schools  of  general 
educational  nature; 

(c)  Public  utilities,  especially  in  the 
fields  of  communication,  transportation, 
gas.  and  light; 

(d)  Manufacturing  and  processing 
plants  such  as  sugar  mills,  decorticating 
plants,  rope  factories,  coconut-oil  mills, 
desiccated  coconut  factories,  cigar  and 
cigarette  factories,  rice  mills,  and  others 
capable  of  providing  employment. 

Preference  is  not  intended  between  the 
above  listed  categories. 

§  804.23  Filing  of  adjusted,  corrected, 
or  supplemental  flaims.  '(a)  The  Com- 
mission requires  that  claims  shall  be 
complete  at  the  time  of  filing  not  later 
than  February  29, 1948.  Claimants  shall 
have  the  right  to  file  adjusted  or  cor- 
rected claims  any  time  until  and  includ- 
ing February  29,  1948,  providing  that 
such  corrections  or  adjustments  are  not 
made  to  correct  false  or  fraudulent  state- 
ments in  the  original  claim. 

(b)  The  Commission  will  accept  dur- 
ing the  filing  period  supplemental  claims 
submitted  either  before  or  after  settle* 
ment  of  the  original  claim.  The  Chief 
Examiner,  in  the  adjudication  of  such 
supplemental  claims,  will  consider  those 
which  contain  items  and  evidence  which 
could  not  have  been  submitted  in  the 
original  claim. 

9  804.24  PaymetUs.  (a)  All  payments 
on  private  property  claims  will  be  made 
solely  in  Philippine  pesos  regardless  of 
the  country  in  which  the  claimant  is 
domiciled. 

(b)  The  Commission  will  not  author- 
ize payment  for  nationals  of  countries 
which  have  adopted  reciprocal  war  dam- 
age legislation  covering  their  home  ter- 
ritories but  not  foreign  possessions  or 
territories. 

9  804.25  Reinvestment.  The  Commis- 
sion has  determined  that  the  following 
shall  be  considered  reinvestmentK.  apd 
the  Commission  may  require  proof  that 
any  funds  paid  to  claimants  have  been  so 
used: 

(a )  Investment  in  any  type  of  property 
similar  to  that  which  was  destroyed,  re- 
gardless of  its  location  in  the  Philippines ; 

(b)  Purchase  of  other  types  of  real  or 
personal  property  in  the  Philippines  for 
business,  agricultural,  or  residential  pur- 
poses ; 

(c)  The  acquisition  or  purchase  of 
tools  or  equipment  in  the  Philippines  to 
enable  the  claimant  to  earn  a  livelihood ; 

(d)  Investment  in  securities  of  the 
Republic  of  the  Philippines  or  any  agency 
or  political  subdivision  thereof,  purchased 
in  the  Philippines  or  from  anV  agency 
or  representative  of  the  Republic  of  the 
Philippines  in  foreign  countries; 

(e)  The  purchase  In  the  Philippines 
of  the  capital  stock  or  bonds  of  organi- 
zations, or  any  partnership  interest  in 
organizations,  engaged  in  business,  pro- 
duction, or  exploitation  of  natural  re- 
sources in  the  Philippines;  and 
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(f)  Any  other  Investment  In  the  Phil- 
ippines made  with  the  approval  of  the 
Commission. 

SCBTAIT    C — KTBUC   HOTMItT    CLAIMS 

I  804.50  Priority  of  claims.  Pursuant 
to  authorization  under  section  304  of  the 
act.  the  Commission,  after  consultation 
with  the  Philippine  Government,  and 
after  taking  into  account  the  importance 
of  various  projects  to  the  reconstruction 
and  rehabilitation  of  the  economy  of  the 
Philippines,  has  established  the  following 
priority  for  claims  for  which  compensa- 
tion will  be  awarded  or  property  rebuilt. 
repaired  or  replaced,  subject  to  the  avail- 
ability of  funds  for  payment  of  such 
claims: 

(a>  Hospitals  and  dispensaries; 

<b)  Waterworks  and  Irrigation  sys- 
tems; 

(c)  Schools; 

(d>  National  govemlnent  buildings; 

(e)  Provincial  and  municipal  govern- 
ment buildings; 

(f)  Government  corporations. 

The  Commission  will  determine  the 
order  in  which  claimants  within  each 
classification  will  be  paid. 

S  804.51  Amount  approved.  In  con- 
sidering approval  of  public  property 
claims.  It  is  the  policy  of  the  Commission 
to  approve  such  claims  In  amounts  which 
will  result  in  the  construction  or  crea- 
tion of  a  usable  faculty  or  a  usable  unit. 

Approved:  December  24.  1948. 

VCTNON   E.   MOORl. 

Director,  Washington  Office. 

IP.  R.  Doc.  48-11433;   FUed.  Dec.  30.   1M8: 
8:48  a.  m] 


TITLE  45— PUBLIC  WELFARE 

Chapter  III — Bur*ou  of  F«d«ral  Cr«dit 
Unions,  Social  Socurity  Administra- 
tion, F*d*ral  Socurity  Agoncy 

Nonce  or  Adoption  and  PaoMULCATioN 

or  RiCULATIONS 

Notice  having  been  published  in  the 
Federal  Register,  on  December  2,  1948 
(13  F.  R  7359).  that  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  with 
the  approval  of  the  Commissioner  for 
Social  Security  and  the  Federal  Security 
Administrator,  proposed  to  prescribe  cer- 
tain regulations  in  lieu  of  the  present 

*  regulations  of  the  Bureau  of  Federal 
Credit  Unions  (45  CFR.  Ch.  IV)  and  that 
prior  to  the  official  adoption  of  the  pro- 
posed regulations  consideration  would  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  submitted  to  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions.  Federal  Security  Agency.  Federal 
Security  Building.  Washington  25.  D.  C. 
within  a  period  of  15  days  from  the  date 
of  publication  of  the  notice  In  the  Peo- 
MAL  RECiSTii.  and  the  regulations  pro- 
posed to^>e  adopted  having  been  set  forth 
in  the  Federal  Register  beginning  at 

^  page  7359  <  13  P.  R.  7359) .  and  the  15-day 
period  having  elapsed  and  no  data.  view, 
or  arguments  pertaining  to  the  proposed 
regulations  having  been  submitted,  the 
proposed  regulations  as  printed  In  the 


RULES  AND  REGULATIONS 

FsonuL  RiGism  (13  F.  R.  7359)  are 
hereby  adopted  and  promulgated  effec- 
tive 30  days  after  the  date  of  publication 
of  this  document  in  the  Fbdkral  Registm. 

Dated:    December  21. 1948. 

(SKALl  J.  E.  BLOMCRKN, 

Acting  Director, 
Bureau  of  Federal  Credit  Unions. 

A.  J.  ALTMKYn. 

Commissioner  for  Social  Security. 
I>ated:  December  27. 1948. 

OSCAt  W.  EWINO. 

Federal  Security  Administrator. 

Part  301 — Organization  and  Operation 

or  Federal  Ceedtt  Unions 
80c  * 

301.1      Organisation    ol    Federal    credit 

unions. 
301.3      Mergers  and  conversions  of  Federal 

credit  unloixs. 

301.3  Standard  form  of  bylaws. 

301.4  Amendment  of  bylaws  and  charter. 

301.5  Other  applications. 

301.6  Fee  for  supervision. 

301.7  Fee  for  examination.* 

301.8  Fee  for  final  examination. 

301.9  Loans  by  Federal  credit  unions  to 

other  credit  unions. 

301.10  Establishment  of  cash  fund  for  mak- 

ing change. 

301.11  Election  report. 
301.13    Supervisory  committee  audit  report, 

301.13  Financial  and  sutlstlcal  report. 

301.14  Manual  of  accounting  procedure  for 

Federal  credit  unions. 

301.15  Credit  committee  handbook. 
301  18    Manual  of  procedure  for  supervisory 

committees     of      Federal      credit 
unions. 

301.17  Handbook  for  Federal  credit  unions. 

301.18  Petitions. 
AcTHoaiTT  It  301.1  to  301.18  Issued  under 

sec.   16    (a).  48  SUt.   1221.  sec.   2.  62  8Ut. 
1221;  12  U.  8.  C.  1766  (a),  and  note. 

5  301.1  OrganUtation  of  Federal  credit 
unions,  (a)  Persons  desiring  to  form  a 
Federal  credit  union  shall  submit  in  du- 
plicate on  forms  prescribed  by  the  Bu- 
reau of  Federal  Crealt  Unions.  Social 
Security  Administration.  Federal  Secu- 
rity Agency,  a  proposed  organization  cer- 
tificate (Form  FCU  503B).  The  cer- 
tificate shall  be  subscribed  to  before  an 
officer  competent  to  administer  oaths 
by  not  less  than  7  natural  persons  who 
have  a  common  bond  of  occupation,  or 
association,  or  are  within  a  well  defined 
neighborhood,  community,  or  rural  dis- 
trict, and  shall  specifically  sUte: 

(1)  The  propose  1  name  of  the  associ- 
ation. ^  „  J 

(2)  The  location  of  the  proposed  Fed- 
eral credit  union  and  the  territory  In 
which  It  will  operate. 

(3)  The  names  and  addresses  of  the 
subscribers  to  the  certificate  and  the 
number  of  shares  subscribed  by  each. 

(4)  The  par  value  of  the  shares,  which 

shall  be  $5  each. 

(5)  The  proposed  field  of  member- 
ship, specified  In  detail. 

(6)  The  term  of  the  existence  of  the 
corporation,  which  may  be  perpetual. 

(7)  The  fact  that  the  certificate  Is 
made  to  enable  such  persons  to  avaU 
themselves  of  the  advantages  of  the 
Federal  Credit  Union  Act.  as  amended. 

Copies  of  the  form  of  organization 
certificate  may  be  obtained   from  the 


Washington  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions  or  from  any  of  Its 
Regional  Offices. 

(b)   The  proposed  organization  cer- 
tificates shall  be  submitted  to  the  Re- 
gional Supervisor  of  the  Bureau  of  Fed- 
eral Credit  Unions  for   the   region   in 
which  the  principal  office  of  the  proposed 
Federal  credit  union  Is  to  be  located  to- 
gether with  a  check  or  money  order  pay- 
able to   the  Treasurer   of   the   United 
States  In  the  amount  of  $25.00  In  pay- 
ment of  the  Investigation  fee  of  $20.00 
and  charter  fee  of  $5.00.    The  Regional 
Office  will  Investigate  and  make  recom- 
mendations as  to  whether  the  proposed 
organization  certificate  conforms  to  the 
Federal  Credit  Union  Act,  as  amended: 
as  to  the  general  character  and  fitness 
of  the  subscribers  thereto;  and  as  to  the 
economic  advisability  of  establishing  the 
proposed  credit  union.    The  report  and 
recommendation  of  the  Regional  Super- 
visor shall  be  forwarded  to  the  Division 
of  Supervision  of  the  Bureau  of  Federal 
Credit  Unions  in  Washington,  D.  C.    The 
Division  of  Supervision  shall  consider  the 
proposed    organization    certificate    and 
the  recommendations  of  the  Regional 
Supervisor  and  shall  make  recommenda- 
tions to  the  Director  of  the  Bureau  of 
Ffederal  Credit  Unions  who  shall  approve 
or  disapprove  the  proposed  organization 
certificate.    The  organization  certificate. 
If  approved,  shall  be  the  charter  of  the 
Federal  credit  union.   If  the  organization 
certificate  is  disapproved,  the  incorpo- 
rators shall  be  notified  of  the  basis  for 
such  action  and  the  charter  fee  of  $5.00 
shall  be  returned  to  them.    Under  no 
circumstances  shall  the  investigation  fee 
of  $20.00  be  returned. 

§  301.2     Mergers  and  conversions  of 
Federal  credit  unions.    On  approval  of 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  a  Federal  credit  union  may 
merge  with  one  or  more  Federal  credit 
unions  or  convert  to  State  charter.    A 
Federal  credit  union  contemplating  such 
action  shall  communicate  In  writing  with 
the  Regional  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions  for  the  region  In 
which  the  Federal  credit  imlon's  prin- 
cipal office  Is  located  and  request  in- 
structions.   After  receiving  full  informa- 
tion concerning  the  proposed  merger  or 
conversion   and   reasons  therefor,   and 
where  proper,  an  investigation  by  a  rep- 
resentative  of   the   Bureau   of  Federal 
Credit  Unions,  and  on  approval  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  suitable  instructions  shall  be  fur- 
nished by  the  Bureau  and  shall  be  bind- 
ing upon  the  officials  of  the  Federal  credit 
union  or  the  Federal  credit  unions  con- 
cerned.   In  the  preparation  of  such  In- 
flections consideration  shall  be  given 
to  the  circumstances  In  each  case.  In- 
cluding pertinent  State  laws  In  conver- 
sions. 

I  301.3  Standard  form  of  bylaws.  At 
the  time  of  submitting  an  organization 
certificate  to  the  Regional  Supervisor, 
the  Incorporators  shall  submit  a  pro- 
posed draft  of  bylaws  which  shall  contain 
the  following  provisions: 
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AXTTCXE    I — Ni  ME 


Section  1.  The 
shall  be  " 


nan  e 


Sec.  2.  The  purpose 
to  promote  thrift 
affording  them  an 
latlng  their  savings; 
source  of  credit  for 
purposes. 


Federal  Credit  Union." 

of  this  credit  union  is 

aiaong  Its  mCmbers,   by 

op  x)rtunlty  for  accumu- 

a  Id  to  create  for  them  a 

pijovldeuce  or  productive 


ARTICLK    n— CQALiriCAl  IONS    FOR    MEMBSRSMIP 


Section  1.  The  fit  Id 
limited  to  those  havihg 
mon    bond    of    association 
residence: 


)f  membership  shall  be 

the  following  com- 

occupatlon.    or 


appllc  itlon 


aid 
dire  rtors 
me«t 


Sec.  2.  Each 
must  fce  in  writing 
to  the   board   of 
reRular  or  special 

Sec  3.  An  applicant 
to  membership  except 
of  a  majority  of  the 
meeting  at  which  thii 
upon;   and  shall  not 
entitled  to  any  of  the 
a  member  until  be 
paying  an  entrance  fe<i 
have   subscribed   for 
this  credit  union  and 
installment  thereon. 
1  of  article  III  of  theat 

Sec.  4.  A  member 
shareholdings  thereby 

Sxc.  6.  Subject  to 
contained,  a  member 
membership  of  this 
his  membership  thereih 
therefrom  In  excess  of 


Axncxx  ni — cafhu.  and  uabiutt 


Section  1.  The  par 


FxsERAi,  CasDrr  Union 


ptntPosEs 
of  this  credit  imlon 


for  membership 

must  be  presented 

for  action  at  a 

ing  Uiereof. 

Eball  not  be  admitted 

by  the  afOrmattve  vote 

directors  present  at  the 

application  is  acted 

become  a  member  or 

rights  or  privileges  of 

s|kall  have  qiiallfled  by 

of  25  cents  anQ  shall 

least  one  share  of 

paid  at  least  the  first 

IS  required  In  section 

bylaws. 

withdraws  all  his 

ceases  to  be  a  member. 

:he  conditions  herein 

uho  leaves  the  field  of 

cr^t  union  may  retain 

but  may  not  borrow 

his  shareholdings. 


at 


\rho 


value  of  each  share 


shall  be  $5.  Subscrlptl  ons  to  shares  are  pay- 
able at  the  time  of  sul  iscrlption,  or  In  equal 
Installments  at  the  rat^  of  25  cents  per  month 
on  each  shore  so  subscribed;  but  on  any  day 
when  Installments  are  due  and  payable  any 
number  of  Installment  s  may  be  paid  In  ad- 
vance. 

Sec.  2.  The  maxlmim  amoimt  of  shares 
which  may  be  held  by  my  one  member  shall 
be  established  from  time  to  time  by  resolu- 
tion of  the  board  of  directors. 

Sec.  3.  A  member  fall  Ing  to  pay  any  Install- 
ment on  shares  when  due  may  be  required 
by  the  lx>ard  of  dlrictors  to  pay  a  fine 
amounting  to  1  cent  |ier  full  week  on  each 
12  or  fraction  thereof  of  the  installment  or 
Installments  in  arreari:  Piovided,  however. 
That  In  no  case  shall'i  tich  fine  be  less  than 
6  cents. 

Sec.  4.  Shares  maj  be  transferred  only 
from  one  member  to  a:  lother,  by  written  in- 
strument in  such  form  as  the  board  of  direc- 
tors may  prescrlt)e  and  upon  the  payment  to 
this  credit  imlon  of  a  f  ie  of  25  cents  for  each 
such  transfer. 

Sec.  6.  Money  paid  in  on  shares,  or  in- 
stallments of  shares,  may  be  withdrawn  as 
in  these  bylaws  provUed  on  any  day  when 
payment  for  shares  miy  be  made;  but  the 
board  of  directors  shall  have  the  right,  at 
any  time,  to  require  members  to  give.  00 
days'  notice  in  intention  to  withdraw  the 
whole  or  any  part  of  tl  e  amounts  so  paid  In 
by  them:  Prottded.  That  no  member  may 
Withdraw  any  shareholdings  below  the 
amount  of  his  total  labUlty  to  the  credit 
union  aa  borrower,  endorser,  comaker,  or 


guarantor  without  the 
the  g«dlt  commlttc*. 


written  Kpptovti.  of 


FEDERAL  REGISTER 


AKTICLt  IV — ^KECanniNG  rOB  MONET — PASSBOOKS 

SacnoN  1.  Money  paid  In  or  paid  out  on 
account  of  shares,  loans.  Interest,  fees,  or 
fines  shall  be  evidenced  by  entries  In  the 
member's  passbook.  Every  entry  in  the  pass- 
book shall  Identify  the  person  receiving  or 
paying  out.  on  behalf  of  this  credit  union. 
the  money  represented  thereby.  No  money 
shall  be  received  from  or  paid  to  a  member 
unless  the  passbook  Is  presented  and  the 
proper  entry  made  therein,  except  money  re- 
ceived from  members  under  a  payroll-deduc- 
tion plan  or  under  a  machine-bookkeeping 
system  approved  by  the  Bureau  of  Federal 
Credit  Unions,  Federal  Security  Agency, 

Sac.  2.  If  a  passbook  Is  lost  or  stolen,  Im- 
mediate notice  of  such  fact  must  be  given  to 
the  treasurer,  and  written  application  must 
be  made  for  the  payment  of  the  amount  due 
the  member  es  represented  by  said  passbook 
or  for  the  Issuance  of  a  duplicate  passbook. 
The  board  of  directors  may  require  the  filing 
of  an  adequate  bond  to  Indemnify  this  credit 
union  against  any  loss  or  losses  resulting 
from  the  Issuance  of  such  duplicate  passbook. 

ABTICUt    V — tlEETINCS    OF    MEMBEBS 

Section  1.  The  annual  meeting  of  the 
memt>ers  shall  be  held  during  January  of 
each  year  in  the  county  In  which  the  office 
of  this  credit  union  Is  situated,  at  such  time 
and  place  as  the  board  of  directors  shall  des- 
ignate. 

Sec.  2.  At  least  7  days  before  the  date  of 
any  annual  or  special  meeting  of  the  mem- 
bers, the  clerk  shall  cause  written  notice 
thereof  to  be  handed  to  each  member  In 
person,  or  mailed  to  each  member  at  his 
address  as  the  same  appears  on  the  records 
of  this  credit  union :  Provided,  however.  That 
any  meeting  of  the  members,  whether  an- 
nual or  special,  may  be  held  without  prior 
notice,  at  any  place  or  time,  if  all  the  mem- 
bers entitled  to  vote  thereat  who  are  not 
present  at  such  meeting  shall  In  writing 
waive  notice  thereof,  before,  during,  or  after 
the  meeting.  4  . 

Sec.  3.  Special  meetings  of  the  members 
may  J>e  called  by  the  president  (or  by  the 
supervisory  committee  as  In  these  bylaws 
provided):  and  shall  be  called  by  the  presi- 
dent on  the  written  request  of  not  fewer 
than  10  members. 

8»c.  4.  The  order  of  business  at  annual 
meetings  of  members  shall  be: 

(a)  Ascertainment  that  a  quorum  is 
present. 

(b)  Reading  and  approval  (or  correction) 
of  the  minutes  of  the  last  meeting. 

(c)  Report  of  directors. 

(d)  Report  of  the  treasurer. 

(e)  Report  of  the  credit  committee. 

(f)  Report  of  the  supervisory  committee. 

(g)  Unfinished  business. 

(h)  New  business  other  than  elections. 
(!)   Elections. 
(J)  Adjournment. 

The  members  assembled  at  any  annual  meet- 
ing may  suspend  the  above  order  of  business 
upon  a  two-thirds  vote  of  the  members  pres- 
ent at  the  meeting. 

Sec.  5.  Except  as  hereinafter  provided,  at 
annual  or  special  meetings  15  members  shall 
constitute  a  quorum.  If  no  quorum  Is  pres- 
ent, an  adjotirnment  may  be  taken  to  a 
date  not  fewer  than  7  nor  more  than  15  days 
thereafter;  and  the  members  present  at  any 
such  adjourned  meeting  shall  constitute  a 
quorum,  regardless  of  the  number  of  mem- 
bers present.  The  same  notice  shall  be  given 
for  the  adjourned  meeting  as  is  prescribed  in 
section  2  of  this  article  for  the  original  meet- 
ing, and  such  notice  shall  be  given  not  fewer 
than  5  days  previous  to  the  date  of  the 
meeting  as  fixed  in  the  adjournment, 

ARTICLE  VX — ^ELECTIONS 

SacnoN  1.  At  least  30  days  prior  to  each 
annual  meeting,  the  president  shall  appoint 
a  nominating  committee  of  3  members.  It 
•hall  b«  the  duty  of  the  nominating  com- 
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mlttee  to  nominate  at  the  annual  meeting 
one  member  for  each  vacancy  for  which  elec- 
tions are  being  held. 

Sec.  2.  After  the  nominations  of  the  nomi- 
nating committee  have  been  placed  before 
the  members,  the  president  shall  call  for 
nominations  from  the  floor.  When  nomi- 
nations are  closed,  tellers  shall  be  appointed 
by  the  president,  ballots  shall  be  distributed, 
the  vote  shall  be  taken  and  tallied  by  the 
tellers,  and  the  results  announced.  All 
elections  shall  be  ~  determined  by  plurality 
vote,  and  shall  be  by  ballot  except  where 
there  is  only  one  nominee  for  the  office. 

Sec  3.  Nominations  shall  be  In  the  foUcw- 
itig  order: 

(a)  Nominations  for  directors. 

(b)  Nominations  for  credit  committee 
members. 

(c)  Nominations  for  supervisory  commit- 
tee members. 

Elections  may  be  by  separate  ballots  fol- 
lowing the  same  order  as  the  above  nomi- 
nations or,  If  preferred,  may  be  by  one  ballot 
for  all  olSces. 

Sec.  4.  No  member  shall  be  entitled  to  Vote 
by  proxy,  but  a  member  other  than  a  natural 
person  may  vote  through  an  agent  desig- 
nated in  writing  for  the  purpose.  A  trustee, 
or  other  person  acting  in  a  representative 
capacity,  shall  not.  as  such,  be  entitled  to 
vote. 

Sec.  5.  Irrespective  of  the  number  of 
shares  held  by  him,  no  member  shall  have 
more  than  one  vote. 

Sec.  6.  Within  10  days  after  their  election 
the  names  and  the  addresses  of  all  persons 
elected  to  office  shall  be  for%irded  to  the 
Bureau  of  Federal  Credit  Unions,  Federal 
Security  Agency,  in  such  manner  as  may 
be  required  by  said  Bureau. 

ARTICLE    Vn BOARD    OF    TIRECTOES    . 

Section    1.  The   board   of   directors   shall 

consist  of members,  all  of 

whom  shall  be  members  of  this  credit 
union. 

Sec  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  In 
the  number  of  mepibers  constituting  the 
board  of  directors,  a  bare  majority  of  the 
directors  shall  be  elected  for  a  term  of  1 
year,  and  the  others  for  a  term  of  2  years. 
Whenever  the  number  of  members  on  the 
board  of  directors  Is  Increased  by  amend- 
ment to  the  bylaws,  one-half  of  such  addi- 
tional members  shall  be  elected  at  the  first 
annual  meeting  following  the  approval  of 
the  amendment  for  1  year,  and  one-half  for 
2  years.  Thereafter  the  term  of  office  .for 
directors  shall  be  for  2  years  and  until  the 
election  and  qualification  of  their  respective 
successors. 

Sec.  3.  Any  vacancy  on  the  board  of  direc- 
tors or  credit  committee  shall  be  filled  by 
vote  of  a  majority  of  the  remaining  direc- 
tors; but  the  member  so  elected  shall  hold 
office  only  until  the  qualification  of  a  director 
or  committee  member  who  shall  be  elected 
at  the  next  annual  meeting  of  the  members 
of  this  credit  union  to  complete  the  unex- 
pired term. 

Sec.  4.  Regular  meetings  of  the  board  of 

directors  shall  be  held  during  the 

week  of  each  month.  The  president,  or  In  his 
absence  the  vice  president,  may  call  a  special 
meeting  of  the  board  of  directors  at  any 
time;  and  shall  do  so  upon  the  written  re- 
quest of  any  3  directors.  The  time  and  place 
of  regular  meetings  of  the  board  of  directors 
shall  be  fixed  by  the  board.  The  president, 
or  In  his  absence  the  vice  president,  shall  fix 
the  time  and  place  of  special  meetings,  unless 
the  board,  by  resolution,  prescribes  other- 
wise. Notice  of  all  meetings  of  the  board  of 
directors  shall  be  given  in  such  manner  as 
the  board  of  directors  may  from  time  to  time. 
by  resolution,  prescribe. 

Sac.  6.  The  board  of  directors  shall  have 
the  general  direction  and  control  of  the 
affairs  of  this  credit  union.    In  addition  to 


,es. 


1 ' 
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the  duties  customarily  performed  by  bo;rdi 
^directors,  the  board  or  directors  ^aU_ 
U)  Act  upon  »U  applications  for  member- 

■*^(t)  From  time  to  time  to  »*«  •"?°^"* 
»nd  character  of,  and  approve.  •^•tyj>°^^" 
required  of  any  persons  »»andllng  or  having 
custody  of  funds,  and  may  authorlae  the 
SySnt  of  the  premium  or  premiums  there- 
for, by  thU  credit  union. 

(c)  Recommend  the  declaration  of  dlvl- 

'^^y^  Fill  vacancies  In  the  board  of  dlrec- 
tnrT  and  In  the  credit  committee,  as  pro- 
^ed^n  s^tlon  3  of  article  VH  of  these 

**^leT'Employ  fix  the  compensation,  and 
pril^rl^  the  duties  of  such  employee,  as 
SS^  in  the  discretion  of  the  board  of 
directors,  be  necessary. 

(O  Determine    from    time    to    time    the 
maximum  number  of  shares  that  may  be  held 

bv  any  member.  , 

^(g)  Determine  from  time  to  time  the  in- 
terMt  rates  on  loans  and  the  maximum 
i^Sint  that  may  be  lo»n«»-  '^^i,  °\„^'JJ: 
out  security,  to  any  member  wUhta  the 
imitations  prescribed  by  law.  When  by 
Mtlon  of  the  board  of  directors,  the  Interest 
Stes  on  future  loans  are  reduced,  similar 
2tSn  may  be  taken  with  regard  to  Interest 
«t«  on  unpaid  balances  of  existing  loans^ 
i?)  Authorize  and  supervise  Investments 
of  this  credit  union  other  than  loans  to 

"m*^slgnate   the   depository   or   deposi- 
tories for  the  funds  of  this  credit  unlon^ 

(1)  Authorize  borrowings  and  discount- 
tag  operations  on  behalf  of  thl»  credit  un^n 
within  the  limitations  prescribed  by  the  Fed- 
eral Credit  Union  Act.  as  amended,  and  any 
regulations  Issued  thereunder  by  the  Bureau 
J?Federal  Credit  Unions.  Federal  Security 

^(T)^^Supervlse  the  collection  of  loana  to 
members  and  authorize,  when  necessary,  the 
charge-off  of  uncollectible  loans. 

(1)  If  deemed  necessary  or  advisable,  adopt 
a  common  seal  and  alter  the  same. 

8«c.  6.  A  majority  of  the  number  of  dlrec- 
to«;peclfled  by  the  bylaws  •*»•"  ^o^ii^i* 
rquorum  for  the  uan«ictlon  of  business  at 
anv  meeting  thereof:  but  fewer  than  a 
quorum  may  adjourn  from  time  to  time  un- 
?U  a  quoroum  Is  In  attendance.  Written 
notice  of  an  adjourned  meeting  need  not 
be  given  the  directors.  _.♦♦.. 

8kc  7  U  a  director  or  a  credit  committee 
member' faUs  to  attend  regular  meetings  of 
the  board  of  director,  or  credit  committee 
for  3  consecutive  months,  or  otherwise  faUs 
t?perform  any  of  the  dutle.  ^evo  vlng  upon 
him  as  a  director  or  a  credit  committee  mem- 
S«r.  his  office  may  be  declared  'acant  by  the 
board  of  director,  and  the  vacancy  filled  as 
herein  provided. 
ABTiCLx  vni— orncias  un  nan  ovras 


RULES  AND  REGULATIONS 


StcnoH  1.  The  officer,  of  thU  credt  union 
shaU  be  a  president,  a  '^ce  president,  a 
S?asurer.  and  a  clerk,  all  of  whom  sha  1  be 
elected  by  the  board  of  directors  and  from 
tSir  number.  The  office,  of  treasurer  and 
Serk  only  may  be  held  by  the  same  person. 
Unless  s^ner' removed  as  herein  provided 
the  officers  elected  at  the  first  meeting  of  the 
boird  of  directors  shall  hold  office  until  the 
STmeetlng  of  the  board  of  directors  fol- 
towlnT^e  first  annual  meeting  of  the  mem- 
£Ts  and  untU  the  election  and  qualification 
of  their  respective  succewors. 

Sec  a  Officers  elected  at  the  first  meeting 
of  the  loard  of  director,  following  the  a»- 
Sual  meeting  of  the  member,  .hall  hoW 
office  for  a  term  of  1  year  •J'^^  untU  theelec 
tlon  and  qualification  of  their  respective 
iu«eiSrs:  Provided,  nou^ver.  That  any  per- 
«,n  elected  to  flU  a  vacancy  f»"f«*  ^^  *^* 
^th  resignation,  or  removal  of  an  officer 
£  1  be^Sltl  by  the  board  of  director.  W 
I^vi  only  during  the  un«plred  pMtlon  of 


the  term  of  «ich  officer  and  untU  hi.  .uc- 
ceMor  U  duly  el«:t«l  "^d  qualified^ 

8«c  3  The  prealdent  .hall  preside  at  ^1 
mSSngs  of  the  members  and  at  all  meetings 
Sihe  board  of  directors;  ^^^^^^^^^l^ 
.11  notes  of  this  credit  union  and  all  checks. 
5ia?U  and  other  orders  for  the  disbursement 
oJlU  funds;  and  shall  perform  such  other 
Sutl«i  ai  customarily  appertain  to  the  office 
orpr^ldent  or  a.  he  may  be  directed  to  per- 
form by  resolution  of  the  board  of  dlr«j:tor8 
not  inconsistent  with  the  provisions  of  law 

"8?c"i  ^rS^lce  president  rtiall  have  and 
exercise  all  the  powers,  authority,  and  duties 
of  thf  presldenrdurlng  the  absence  of  the 
latter  or  hU  Inability  to  act 

tiwr  5  The  treasurer  shall  be  the  generw 
mSger  of  this  credit  union  under  the  con- 
SS^Sd  direction  of  the  board  of  directors 
Brfore  entering  upon  his  duties,  he  shall 
fTve  J  pro^r  £)nd  with  good  and  sufficient 
!i^t?.^ln  amount  to  be  determined  by  the 
board  of  director,  as  herein  provided,  con- 
SZmKl  upoS  the  faithful  performance  of 
hi,  duUes     subject  to  such  "citations  and 

Ji'ntrof  as  may  be  l^P^^.S^  ^J*  ^^foij 
directors    the  treasurer  shall  have  custoay 
SHu  funi.  securities,  valuable  Pape".  and 
other  aiseu  of  this  credit  unlon^    He  shall 
°in  aSThecks.  drafts,  notes,  and  other  ob- 
ligations of  this  credit  union.    He  shall  pro- 
Ifde  S^3  maintain  full  and  complete  record" 
of  all  the  assets  and  liabilities  of  this  credit 
Snlon     wSSTn  7  days  after  t^*  f'«;«  "J^the 
month,  he  shall  prepare  f^^  '"^"l'^  *° Jj! 
board  of  directors  a  financial  statement  show- 
lSr?he  condition  of  this  credit  un  on  as  of 
thi  cloM  of  business  on  the  last  business  day 
o?  sucTmonth.  and  shall  promptly  post  a 
Sopy  o?such  monthly  financial  «',«tement  In 
Tconsplcuous  place  In  the  office  of  this  credit 
iXn.  Where  It  shall  remain  POsted  until 
reolaccd  by  the  financial  statement  for  the 
L?xt  sScce'edlng  month.     He  «ball  p«pare 
and  forward  to  the  Bureau  of  ''ederal  Cr^lt 
unions  such  financial  reports  >" '^'^J"/*^'^ 
mav  require.     The  treasurer  may  be  com- 
Shsa^  for  his  services  to  »uch  extent  m 
Say  be  determined  by  the  members  at  any 

annual  or  special  meeting  thereof. 

BK.  6.  The  board  of  directors  may  appoint 
an  assistant  treasurer  and  authorize   him. 
under  the  direction  of  the  treasurer,  to  per- 
form   any   of  the   dutle.  devolving  on   the 
treasurer.  Including  the  "'KnlnR  '^ /Jf^Je- 
He  may  also  act  as  treasurer  during  the  ab- 
Mnce  of  the  treasurer  or  In  the  event  of  hU 
Slty  to  act.     Where  this  •"\borl«jtlon 
1.  made   the  assUtant  treasurer  shall  give  ft 
?ro1Sr  .«nd  with  good  and  sufficient  surety^ 
L  Smount  to  be  determined  by  the  board 
of  director.,  conditioned  upon  the  faithful 
performance  of  hU  dutle.. 

SEC  7  The  clerk  shall  prepare  and  n^aln- 
taln  full  and  correct  records  of  all  meeting, 
of  the  riiembers  and  of  the  board  of  director.^ 
He  shall  give  or  cause  to  be  given.  In  the 
Sinner  pre«:rtbed  In  these  bylaws,  proper 
J^tlce  of  all  meetings  of  the  members,  and 
shall  perform  such  other  duties  as  he  may 
be  dlrwted  to  perform  by  rewlutlon  of  the 
board  of  director,  not  Inconsistent  with  th. 
provisions  of  law  or  of  thew  bylaw*. 


ber.  rtiall  be  for  2  year,  and  until  the  election 
S!d   qualification   of   their   respective   .uc 

**8Kr3  The  credit  committee  members  rtiall 
choose  from  their  number  a  chairman  and  a 
^retarj-.  The  secretary  of  the  credit  com- 
Sfttee  ihall  prepare  and  maintain  full  and 
correct  records  of  all  action  taken  by  IV  The 
offices  of  chairman  and  secretary  may  be  held 
by  the  same  perwn. 

SEC  4  The  credit  committee  .hall  hold 
.uch  meeting,  as  the  business  of  thta  credit 
inlon  may  rllqulre.  and  not  less  frequently 
?han  once  a  mSnth.  Notice  of  such  meetings 
shall  be  given  to  member,  of  the  committee 
tn  .uch  manner  as  the  committee  members 
may  from  time  to  time,  by  resolution,  pre- 

*%k'  6  The  credit  committee  shall  Inquire 
carefully  into  the  character  and  financial 
condltfon  of  each  applicant  for  a  loan  and 
hU  sureties.  U  any.  to  ascertain  their  ab  Uty 
to  repay  fully  and  prompUy  the  obllgat  ons 
incurred  by  them  and  to  determine  whether 

the  loan  sought  Is  for  a  P''°^l*»*'"' °' P5°J"': 
tlve  purpose  and  will  be  of  profitable  benefit 
to  the  borrower.  The  credit  committee  shall 
endeavor  diligently  to  assist  applicants  In 
living  their  financial  problems. 

SEC.  e.  No  loan  shall  be  made  unless  ap- 
proved by  a  majority  of  the  entire  comm  ttee 
Jr^  by  all  the  member,  of  the  committee 
who  are  present  at  the  meeting  at  which  the 
application  is  considered. 

8«c  7  Subject  to  the  llmlte  impowd  by 
law  and  these  bylaws  and  the  Instructions 
of  the  board  of  directors,  the  credit  commit- 
tee shall  determine  the  security.  If  any.  which 
shall  be  required  for  each  loan  and  the  terms 
upon  which  It  shall  be  repaid.  When  there 
are  pending  more  loan  applications  than  can 
be  granted  with  the  funds  avaUable.  prefer- 
ence shall  be  given.  In  all  case,  to  the  ap- 
plications for  smaller  loans  If  the  need  and 
credit  factors  are  nearly  equal. 


A«-ncLX  IX— caxorr  coMMrrrEi 
SECTION  1.  The  credit  commltteeshall  con- 

.i«t    of  members,    all   of 

Ihom  .h'alTii'me'mber.  of  this  credit  union 
SEC.  2.  At  the  first  annual  meeting,  or  at 
any  annual  meeting  following  a  change  in 
t^l  SLiber   of   member,   constituting   the 
cVedlt  committee,  a  bare  maJorUy  of  the  com- 
mlttee  shall  be  elected  for  a  term  of  1  year. 
Sid  the  other  for  a  term  o4  2  years.    When- 
ever the  number  of  members  on  th.  credit 
committee  I.  Increased  by  amendment  to  the 
bylaws,  one-half  of  such  additional  member. 
.hSrie  elected  at  the  first  annual  meeting 
Jollowlng  the  approvftl  of  the   amendment 
for  1  year,  and  one-haU  for  2  years.    There- 
after the  term  of  office  for  commute*  mem- 


amcLS  X— sinfiavisoaT  committu 
Swrnow  l.The  supervisory  committee  shall 
consist  of  three   members,   none   of   whom 
.hall  be  directors,  and  all  of  ''»»om  shall  be 
members  of  this  credit  union     At  the  first 
annual  meeting,  one  member  shall  be  elected 
for  a  term  of  1  year,  and  two  n»*mber8  for 
term,  of  2  years.    Thereafter.  aU  committee 
members  sh»ll  be  elected  for  terms  of  2  years. 
Any  vUcancy  In  the  membership  of  the  super- 
Tlwry  committee  of  this  credit  union  shall  be 
filled  by  a  vote  of  the  remaining  members, 
but  the  member  no  elected  rtiall  hold  office 
only  until  the  qualification  of  the  member 
who  shall  be  elected  at  the  next  annual  meet- 
ing of  the  members  of  this  credit  union  to 

complete  the  unexpired  term.  

Sec  2  The  supervisory  committee  mem- 
bers shall  choose  from  among  their  number 
a  chairman  and  a  secretary.  The  »ecretai7  of 
the  supervisory  committee  shall  maintain 
and  have  custody  of  full  and  correct  records 
of  all  action  taken  by  It.  The  offic«i<rf  chap- 
man and  secretary  may  be  held  by  the  same 

^^c.'  3.  The  supervisory  committee  shall 
make,  at  least  quarterly,  an  exam  Jiatlon  of 
the  affairs  of  this  credit  tmlon     Includm 
an  audit  of  Its  books),  and  shall  make  a 
written  report  thereof  to  the  board  of  dlrec 
tors;  and  shall  make  an  annual  audit  and 
a  written  report  on  the  condltlori  and  affairs 
of  thU  credit  union  to  be  •"b'nttted  to  ^J* 
members  at  each  annual  meeting     It  shai 
prepare  and  forward  to  the  Bureau  of  Fed 
Jral  credit  Unions.  Federal  Security  Agency. 
.uch  reports  a.  said  Bureau  may  «<iulre  _ 

Sec  4  The  supervisory  committee  shall 
caSS  the  p«sboolU  and  accounU  of  all  menv 
SJTto  beTerlfied  with  the  records  of  the 
{SIsu?er  from  time  to  time  and  not  less 
freouently  than  once  every  2  years, 
fr^ueni  y  ^^^^^^  ^^te  the  "upervUo^y 

commlfteeLay  suspend  «n"»!jj  ""^cTror 
tag  of  the  members  any  director,  officer. 
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member  of  the  ere  lit  commlttet.  In  the 
event  of  any  such  suspension,  the  raper- 
vlMxy  committee  sh|all  call  a  special  meet- 
ing of  the  member.  Qo  act  on  said  suspension 
within  7  dajr.  therdof.  The  notice  of  any 
such  special  meeting  .hall  state  the  purpoae 
for  which  It  U  to  be  held. 

Sec.  6.  By  the  aflrmatlve  vote  of  a  ma- 
jority of  Its  membeis,  the  supervisory  com- 
mittee may  call  a  special  meettag  of  the 
member,  to  constdar  any  violation  of  the 
provision,  of  the  Federal  Credit  Union  Act 
(tacludlng  any  amendments  thereto),  or  of 
the  charter  or  the!  bylaws  of  this  credit 
union,  or  to  considfr  any  practice  of  this 
credit  union  which!  the  committee  deems 
to  be  unuJe  or  unauthorized.  Notice  of  any 
such  .pecial  meetlnf  shall  be  given  in  the 
manner  elsewhere  herein  provided  for  the 
giving  of  notice  of  ^pecial  meeting.  <a  the 
member*. 

amcLs  n — orgKnization  mmNo 

Sbctiow  1.  On  recilpt  of  the  approved  or- 
ganization certlficatci  the  subscribers  thereto 
shall  convene  for  th0  purpose  of  nominating 
and  electing  a  board  of  directors,  a  credit 
committee,  and  a  subervlaory  committee. 

Sec.  2.  The  subKrtber.  .hall  elect  a  chair- 
man and  a  secretary  for  the  meeting.  Tlie 
subKrlber.  .hall  then  elect  from  their  num- 
ber, or  from  thoM  eligible  to  become  mem- 
ber, of  this  credit  imlon,  a  board  of  direc- 
tors, a  credit  commfttee.  and  a  supervisory 
committee,  all  to  hdld  office  until  the  first 
annual  meeting  of  the  members  and  until  the 
election  and  quallficitlon  of  their  respective 
•uccessors.  K  not  already  a  member,  every 
perMn  elected  under  this  section  must  qual- 
ify within  30  day.  tt/  becoming  a  member. 
If  any  perron  elected  as  a  director  or  com- 
mittee member  d^es  ^ot  qualify  as  a  member 
within  30  days  of  suqh  an  election,  bis  office 
shall  automatically  become  vacant  and  .hall 
be  filled  In  accordac  c^ijf  1th  the  prorlalons 
of  theM  bylaw.  pert^Onlng  to  the  fUllng  of 
vacancies. 

See.  8.  Following  tfie  elections  held  under 

preceding  section,  the 

from  the  meeting,  and 


the  provisions  of  the 
directors  shall  retire 


elect  the  officers,  wh^  shall  hold  office  tmtU 
the  first  annual  meeting  and  until  the  elec- 


tion and  qualificatiOD 
cessors. 


of  their  respective  .uc- 


AKTICLZ  Xn — L(  AKS  TO  UXMBEBS 

Section  1.  Except  ts  otherwise  provided  In 


of  these  bylaws,  loans 
members,  and  shall  be 
ir  productive  purposes 


article  XV,  Mctlon  5 
shall  be  restricted  to 
made  for  provMent 
only. 

Sec.  2.  Rate*  of  Interest  shall  be  fixed  from 
time  to  time  by  the  board  of  directors,  and 
shall  in  no  case  exceed  1  percent  per  month 
on  unpaid  balances,  inclusive  of  all  charges 
incidental  to  makingi  the  loan. 

Sbc.  3.  No  loan  shal  be  made  to  a  director, 
an  officer,  • -committee  member,  or  to  a 
member  who  has  left  the  field  of  member- 
ship ta  excess  of  th^  amount  of  his  share- 
holding In  this  credit  union.  No  director, 
officer,  or  committee^  member  .hall  act  a. 
endoraer  or  guarantor  for  borrowers  from  this 
credit  union. 

Sec.  4.  A  borrower  ihay  repay  )iis  loan  prior 
to  maturity.  In  whole  or  in  part,  on  any  busi- 
ness day. 

Ebc.  6.  Application^  for  loans  shall  be  on 
form.s  prepared  and  furnished  by  the  credit 
committee  and  shall, in  each  case  net  forth 
the  purpoM  for  whlih  the  loan  1*  desired, 
the  security  (If  any)L  and  such  other  daU 
as  m«y  be  required.    [ 

Sec.  6.  No  loan  .hall  be  made  to  member. 
In  exceu  of  the  limitations  ImpoMd  In  wc- 
tion  11  (d)  of  the  Federal  Credit  Union  Act, 
as  amended.  | 

Sec.  7.  All  applications  for  loans  and  the 
report,  of  the  credit  oommlttee  thereon  shall 
be  filed  •*  permanen ;  record*  of  thl*  credit 
union. 
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Sic.  8.  Any  member  whose  loan  la  delin- 
quent for  a  period  of  1  week  or  morfc  shall, 
unless  excused  for  cause  by  the  board  of 
directors,  pay  a  fine  at  a  rate  not  to  exceed  1 
cent  per  month  on  each  $5  or  fraction  thweof 
computed  on  the  remaining  unpaid  balance 
of  the  delinquent  loan  from  the  date  of  the 
last  principal  payment,  or  from  the  date  of 
disbursement  If  no  principal  payments  have 
been  made:  Provided,  however.  That  In  no 
caae  shall  such  fine  be  less  than  5  cents.  The 
board  of  directors  may  take  such  steps  toward 
making  collection  of  delinquent  loans.  Inter- 
ert.  or  fines,  as  may.  ta  its  Judgment,  be 
advisable. 

ARTICLE  Xni KESEEVES 

Section  1.  All  entrance  and  transfer  fees 
and  fines,  and  20  percent  of  the  net  earnings 
of  each  year  (before  the  declaration  of  any 
dividend)  shall  be  set  aside  as  a  reserve 
against  possible  bad  loans,  which  shall  not 
be  distributed  except  in  case  of  final  liquida- 
tion. 

AKTICLE  XI» — DIVmENDS     * 

Section  1.  At  the  annual  meeting  only,  on 
recommendation  of  the  board  of  directors, 
a  dividend  may  be  declared  from  the  net 
earnings  remaining  after  the  setting  aside 
of  20  percent  thereof  for  the  reserve  for 
bad  loans.  Any  such  dividend  shall  be  paid 
only  on  shares  fully  paid  up  before  Decem- 
ber 1,  and  outstanding  on  December  31,  of 
the  preceding  year.  In  the  case  of  any  share 
which  became  fully  paid  up  during  such  year 
and  prior  to  December  1  thereof,  the  holder 
shall  be  entitled  to  receive  a  proportional  part 
of  Mid  dlvldendcalculated  from  the  first  day 
of  the  month  following  such  payment  In  full. 

Sec.  2.  No  dividend  shall  be  authorized  or 
paid  at  a  rate  in  excess  of  6  percent  per 
annum. 

Sec.  3.  A  member  shall  be  deemed  to  have 
one  fully  paid  share  for  each  $5  paid  In.  re- 
gardless of  the  number  of  shares  for  which 
he  has  subscribed. 

a«TICLE    XV — DEPOSIT    AND    DISBUBSEMENT    OF 
FUNDS — INVESTMENTS 

Section  1.  The  funds  of  this  credit  union 
shall  be  deposited  only  In  national  banks, 
or  In  State  banks,  trust  companies,  or  mutual 
savings  companies  operating  in  accordance 
with  the  laws  of  the  State  or  States  in  which 
thl*  credit  union  does  business;  and  except 
with  the  specific  written  permission  of  the 
Bureau  of  Federal  Credit  Unions,  shall  not 
be  deposited  in.  or  permitted  to  remain  in. 
any  Institution  the  deposits  of  which  are 
not  insured  by  the  Federal  Deposit  Insur- 
ance Corporation. 

S«c.  2.  All  funds  of  this  credit  union,  ex- 
cept those  mentioned  in  sections  3  and  4  of 
this  article,  shall  be  deposited  In  such  quali- 
fied depository  or  depoeitories  as  the  board 
of  directors  may  from  time  to  time  by  reso- 
lution designate;  and  shall  be  so  deposited 
within  48  hours  of  their  receipt:  Provided, 
however.  That  receipts  in  the  aggregate  of 
•100  or  less  need  not  be  deposited  more  often 
than  once  each  week. 

8»c.  8.  All  disbuivements  of  funds  of  this 
credit  union  thall  be  made  by  checks  signed 
by  the  treasurer,  or  a  duly  authorized  as- 
Blatant  treasurer,  and  countersigned  by  the 
president,  or,  ta  his  absence  or  Inability  to 
serve,  by  tha  vice  president:  Provided,  how- 
ever. That  the  board  of  directors  may  by 
resolution  provide  for  the  establishment  and 
replenishment,  at  least  annually,  of  a  petty 
cash  fund  of  not  exceeding  $10  for  postage, 
and  for  defraying  other  expense  items  of  this 
credit  union  In  amounts  of  less  than  $1. 

SBC.  4.  A  cash  fund  for  the  purpose  of 
making  change  may  be  established  by  the 
board  of  director,  by  resolution,  ta  an 
•mount  not  to  exceed  $100.  On,%Il  cash 
fund*  In  excBH  of  $100,  however,  the  board 
of  directors  shall  obtain  the  written  permls- 
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Blon  of  the  Bureau  of  Federal  Credit  Union., 
Federal  Security  Agency. 

Sec.  5.  The  funds  <  '  this  credit  union  shall 
be  Invested  only  in: 

(a)  Loans  exclusively  to  members. 

(b)  Obligations  of  the  United  States  of 
America,  or  ta  securities  fully  guaranteed 
thereby  as  to  both  principal  and  interest. 

(c)  Loans  to  other  credit  unions  in  the 
total  amount  not  exceeding  25  percent  of  this 
credit  unfon's  paid-in  and  unimpaired  cap- 
ital and  surplus,  in  accordance  with  rules 
and  regulations  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  Federal  Security 
Agency. 

(d)  Shares  or  accounts  of  federal  savings 
and  loan  associations. 

(e)  Any  other  manner  authorized  by  the 
Federal  Credit  Union  Act,  as'amended. 

ARTICLE  XVI — expulsion  AND   WrTHDRAWAL 

Section  1.  A  member  may  be  expelled  only 
In  the  manner  provided  by  law.  Expulsion 
or  withdrawal  shall  not  operate  lo  relieve  a 
member  of  any  liability  to  this  credit  union. 
All  amounts  paid  in  oh  shares  by  expelled  or 
withdrawing  members,  prior  to  their  expul- 
sion or  withdrawal,  shall  be  paid  to  them 
in  the  order  of  their  withdrawal  or  expulsion, 
but  only  as  funcR  become  available  and  only 
after  deducting  therefrom  any  amounts  due 
from  such  members  to  this  credit  union. 

ARTICLE  XVn — MINORS 

Section  1.  Shares  may  be  Issued  In  the 
name  of  a  minor,  or  In  trust  therefor.  When 
shares  are  so  Issued  In  trust,  the  trustee  must 
be  a  member  of  this  credit  union  In  his  own 
right,  and  the  name  of  the  beneficiary  must 
be  stated. 

ARTICLE  Xvm — definition  OF  TEEMS 

SECTION  1.  When  used  In  these  bylaws  the 
terms: 

(a)  "Net  earnings."  for  a  given  period,  shall 
mean  the  balance  remaining  after  deducting 
from  the  gross  income  of  this  credit  union 
actually  received  during  such  period  all  ex- 
penses paid  or  payable  during  such  period, 
and  any  losses  sustained  therein  (as  de- 
termined by  the  board  of  directors)  for  which 
no  specific  reserve  has  been  set  aside. 
Amounts  set  aside  during  such  period  as  a 
reserve  for  bad  loans  shall  not  be  deemed 
Items  of  expense. 

(b)  "Paid  In  and  unimpaired  capital", 
as  of  a  given  date,  shall  mean  the  balance 
of  the  paid-in  shares  account  as  of  such 
date,  less  any  losses  that  may  have  been 
Incurred  for  which  there  is  no  reserve  or 
which  have  not  been  charged  against  un- 
divided profits  or  surplus. 

(c)  "Surplus",  as  of  a  given  date,  shall 
mean  the  credit  balance  of  the  undivided 
profits  account  on  such  date,  after  all  losses 
have  been  provided  for  and  net  earnings  or 
net  losses  have  been  added  thereto  or  de- 
ducted therefrom,  as  the  case  may  be.  Re- 
serves for  bad  loans  shall  not  be  considered 
as  a  part  of  the  surplus. 

ABTICLZ   XZX— GENERAL 

Section  1.  All  power,  authority,  duties, 
and  functions  of  the  members,  directors, 
officers,  and  employees  of  this  credit  union, 
pursuant  to  the  provisions  of  these  bylaws, 
shall  be  exercised  In  strict  conformity  with 
the  applicable  provisions  of  law  and  regu- 
lations issued  thereunder,  and  of  the  char- 
ter and  the  bylaws  of  this  credit  union. 

Sec.  2.  The  officers,  directors,  members  of 
committees,  and  employees  of  this  credit 
union  shall  hold  In  strictest  confidence  all 
transaction*  of  thl*  credit  union  with  it. 
members  and  all  Information  respecting  their 
personal  affair.. 

Sec.  3.  Notwithstanding  any  other  provi- 
sion* of  these  bylaws,  any  director,  commit- 
tee member,  officer,  or  employee  of  this  credit 
union  may  be  removed  from  office  by  the 
affirmative  vote  of  two-third*  of  th*  mem- 
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ben  present  at  a  special  meeting  called  for 
the  purpoM,  but  only  after  an  opportunity 
toM  been  given  blm  to  be  beard. 

8k.  4.  Wben  any  officer  Is  absent,  disquali- 
fied, or  otherwise  unable  to  perform  the 
duties  of  his  office,  the  board  of  directors  may 
by  resolution  designate  another  member  of 
this  credit  unlpn  to  act  temporarily  In  his 
place.  The  boarffof  directors  may  also,  by 
resolution,  designate  another  member  or 
members  of  this  credit  union  to  act  on  the 
credit  committee  when  necessary  In  order 
to  obtain  a  quorum. 

Sic.  5.  No  director,  committee  member,  offi- 
cer, agent,  or  employee  of  thU  credit  union 
shall  In  any  manner,  directly  or  Indirectly, 
participate  In  the  deliberation  upon  or  the 
determination  of  any  question  affecting  his 
pecuniary  Interest  or  the  pecuniary  Interesu 
of  any  corporation,  partnership,  or  associa- 
tion (other  than  this  credit  union)  In  which 
he  U  directly  or  Indirectly  Interested.     In 
the  event  of  the  dlsquallflcaUon  of  any  di- 
rector respecting  any  matter  presented  to 
the  board   of   directors  for  deliberation  or 
determination,  such  director  shall  withdraw 
from    such    deliberation   or    determination; 
and  m  such  event  the  remaining  qualltled 
directors  present  at  the  meeting,  if  consti- 
tuting a  quorum  with  t^e  disqualified  di- 
rector or  directors,  may  exercise  with  respect 
to   this   matter,   by   majority   vote,   all   the 
powers  of  the  board  of  directors.     In  the 
event  of  the  disqualification  of  any  member 
of  the  credit  committee  or  the  supervisory 
committee,   such   committee   member   shall 
withdraw  from  such  deliberation  or  deter- 
mination. 

Sec.  «.  Copies  of  the  organization  papers 
of  this  credit  union.  Its  bylaws,  and  any 
atfftndmenta  thereto,  shall  be  preserved  In 
a  place  of  safekeeping.  Returns  of  nomina- 
tions and  elections  and  precedlngs  of  all 
regular  and  sf)eclal  meetings  of  the  members 
and  directors  shall  be  recorded  In  the 
minute  books  of  this  credit  union.  The 
minutes  of  the  meetings  of  the  members,  the 
board  of  directors,  and  the  committees  shall 
be  signed  by  their  respective  chairmen  or 
presiding  officers  and. by  the  persons  who 
serve  as  secretaries  of  such  meetings. 

Sec.  7.  All  books  of  account  and  other  rec- 
ords of  this  credit  union  aball  at  all  times 
be  available  to  the  directors  and  committee 
members  of  this  credit  union,  and  to  any 
duly  authorized  representative  of  the  United 
States  Government,  upon  presentation  of  the 
proper  credentials.  | 

AJSnCLI  ZZ — AMZWDMXirrS  TO  STLAWS  *M> 

ciuam 

Sicnoif  1.  Amendments  to  these  bylaws 
.  may  be  adopted  and  amendmenu  to  the 
charter  requested  by  the  affirmative  vote  of 
two-thirds  of  the  members  of  the  board  of 
directors  at  any  duly  held  meeting  thereof 
If  the  members  of  the  board  of  directors  have 
been  given  7  days'  notice  of  said  meeting  and 
the  notice  has  contained  a  copy  of  the  pro- 
posed amendment  or  amendments.  No 
amendment  to  these  bylaws  or  to  the  char- 
ter shall  become  effective,  however,  until  ap- 
proved In  writing  by  the  Director.  Bureau  of 
Federal  Credit  Unions.  Federal  Security 
Agency. 

Specimen  copies  of  the  standard  form 
of  bylaws  (FCU  503-C)  may  be  obtained 
from  the  Regional  or  Washington  Offices 
of  the  Bureau  of  Federal  Credit  Unions. 

9  301.4  Amendment  of  bylatos  and 
charter.  Amendments  to  the  bylaws  of 
a  Federal  credit  union  may  be  adopted 
and  amendments  to  the  charter  re- 
quested by  the  afflrmatlve  vote  of  two- 
thirds  of  the  members  of  the  board  of 
directors  of  the  Federal  credit  union  at 
any  duly  held  meeting  thereof  if  the 
mepibers  of  the  board  of  directors  have 
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been  giyen  7  days'  notice  of  said  meet- 
ing and  the  notice  has  contained  a  copy 
of  the  proposed  amendment  or  amend- 
ments. No  amendment  to  the  bylaws  or 
to  the  charter  shall  become  effective, 
however,  until  approved  in  writing  by 
the  Bureau  of  Federal  Credit  Unions. 

S  301.5    Other  applications,    (a)  Ex- 
cept as  otherwise  provided  by  rule  or 
regulation   of   the   Bureau   of    Federal 
Credit  Unions  all  applications,  requests, 
and  submittals  regarding  Federal  credit 
unions,  for  which  no  form  of  application 
has  been  prescribed  by  the  Bureau  of 
Federal  Credit  Unions,  shall  be  in  writ- 
ing, signed  by  the  applicant  or  his  duly 
authorized  agent,  and  should  contain  a 
statement  of  the  action  requested,  the 
reasons  and  facts  relied  upon  as  the  basis 
for  such  requested  action,  and  the  appli- 
cant's Interest  in  the  matter.    The  ap- 
plication, request,  or  submittal  shall  be 
addressed  to  the  Regional  Supervisor  for 
the   region  of   the  Bureau  of  Federal 
Credit   Unions    in    which   the    Federal 
credit  union's  principal  office  is  located 
or   to   the  Division   of   Supervision   in 
Washington.  D.  C.    The  applicant  shall 
furnish  such  other  pertinent  informa- 
tion as  may  be  required  by  the  Director 
of  the  Bureau  of  Federal  Credit  Unions. 
(b>    Unless  otherwise  provided  in  the 
regulations  in  this  part,  all  applications 
regarding  Federal  credit  union  matters 
(including  amendments  to  charter  and 
bylaws  of  Federal  credit  unions  and  mat- 
ters involving  Federal  credit  unions  in 
liquidation)    shall   be   investigated   and 
reviewed  by  the  Regional  Supervisor  for 
the   region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  principal 
office  of  the  Federal  credit  union  con- 
cerned is  located.    The  report  and  rec- 
ommendations of  the  Regional  Super- 
visor  as   to   the    application    shall    be 
transmlted  to  the  Division  of  Supervision 
in  Washington.  D.  C,  which  shaU  review 
and  make  recommendations  to  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions.    NoUce  of  the  action  of  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions  shaU  be  promptly  transmitted  to 
the  applicant  together  with  a  statement 
as  to  the  basis  for  the  action. 

S  301.6  Fee  for  supervision.  During 
December  of  each  year  each  Federal 
credit  union  shall  pay  to  the  Bureau  of 
Federal  Credit  Unions  a  fee  of  $10  for 
the  cost  of  supervision:  Provided,  how- 
ever. That  no  such  annual  fee  shall  be 
payable  by  a  Federal  credit  union  for  the 
fractional  part  of  the  first  calendar  year 
during  which  it  is  formed.  Checics  in 
payment  of  such  fees  shall  be  made  pay- 
able to  the  Treasurer  of  the  United  States 
and  shall  be  forwarded  to  the  Regional 
Office  of  the  Bureau  of  Federal  Credit 
Unions  for  the  region  in  which  the  Fed- 
eral credit  union  maintains  its  principal 
office. 

S  301.7  Fee  for  examination.  Each 
Federal  credit  union  shsdl  pay  to  the 
Bureau  of  Federal  Credit  Unions  a  fee 
for  each  examination.  The  fee  .shall  be 
assessed  at  25  cents  per  hundred  dollars . 
of  the  Federal  credit  union's  asseU  as 
of  thr  effective  date  of  the  examination 
or  the  cost  of  making  the  examination 
computed  at  $25.72  per  examiner  day. 


whichever  is  lower:  Provided,  however. 
That  the  minimum  fee  for  each  examina- 
Uon  sbaU  be  $2.50.  The  check  in  pay- 
ment of  such  fee  shall  be  made  payable 
to  the  Treasurer  of  the  United  States 
and  the  check  shall  be  delivered  to'  the 
examiner  at  the  completion  of  the 
examination. 

1 301.8  Fee  for  final  examination. 
At  the  completion  of  voluntry  or  Invol- 
unUry  liquidation  of  a  Federal  credit 
union  or  of  the  conversion  of  a  Federal 
credit  union  to  State  charter,  and  prior 
to  dissolution,  each  such  Federal  credit 
union  shall  be  examined  by  the  Bureau 
of  Federal  Credit  Unions.  For  such 
final  examination  the  Federal  credit 
union  shall  pay  a  fee  computed  at  25 
cents  per  $100  of  the  Federal  credit 
union's  assets  as  of  the  effective  date  of 
the  final  examination:  Provided,  how- 
ever, That  the  minimum  fee  for  each 
final  examination  shall  be  $2.50. 

(  301.9  Loatu  tty  Federal  credit  un^ 
ions  to  other  credit  unions.  On  author- 
ization of  its  board  of  directors,  a  Fed- 
eral credit  union  may  invest  Its  funds 
m  loans  to  other  credit  unions  In  the 
total  amount  not  exceeding  25%  of  Its 
paid-in  and  unimpaired  capital  and  sur- 
plus.  The  term  of  such  loans  shall  not 
exceed  one  year  and  the  rate  of  Inter- 
est  shall  not  exceed  6%  per  annum. 
Prior  to  making  the  loan,  the  Fet'eral 
credit  union  shall  require  the  borrow- 
ing credit  union  to  furnish  the  follow- 
ing: 

(a)  A  current  financial  and  statistical 

report: 

(b)  A  copy  of  the  latest  supervisory 
committee's  audit  report: 

(c)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  authorizing  such 
borrowing:  and  ,    ^    . ... 

(d)  A  certificate  from  the  clerk  of  the 
credit  union  that  the  persons  negotiating 
the  loan  and  executing  the  note  are  offi- 
cers of  the  credit  union  and  are  author- 
ized to  act  In  Its  behalf. 

i  301.10  Establishment  of  cash  funds 
for  makino  change.  The  board  of  direc- 
tors of  a  Federal  credit  union  may  estab- 
lish a  cash  fund  in  an  amount  not  to 
exceed  $100  for  the  purpose  of  making 
change.  On  all  cash  funds  In  excess  of 
$100.  except  temporary  funds  which  are 
deposited  within  the  time  limit  specified 
In  the  bylaws  of  the  Federal  credit  union 
for  making  deposits  of  receipts,  the  board 
of  directors  rfhall  obtain  prior  written 
permission  of  the  Regional  Supervisor  of 
the  region  of  the  Bureau  of  Federal 
Credit  Unions  in  which  the  Federal 
credit  union's  principal  office  is  located. 

S  301.11'  Election  report.  Each  oper- 
ating Federal  credit  union  shall  file  an- 
nually in  triplicate  with  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
principal  office  of  the  Federal  credit 
union  Is  located,  within  10  days  after  the 
election  of  offlcial.s.  a  report  setting  forth 
the  names  and  addresses  of  its  officials. 
Copies  of  the  standard  form  of  report 
prescribed  by  the  Bureau  of  Federal 
Credit  Unions  (Form  FCU  2)  may  be 
obtained  from  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  or  from 
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the  Division  of  Suiervision  in  Washing- 
ton, D.  C. 

i  301.13  Superv  sorg  committee  audit 
report.  The  supe  "visory  committee  of 
every  Federal  credi ;  imlon  shall  audit  the 
affairs  of  its  credl  union  as  of  the  last 
day  of  March.  Juni.  September,  and  De- 
cember of  each  yeir  and  shall  promptly 
make  a  report  of  the  audit  to  the  board 
of  directors  of  theJFederal  credit  union. 
This  report  shall  be  on  Form  FCU  110 
prescribed  by  thej  Bureau  of  Federal 
le  supervisory  com- 
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mittee  shall  also  submit  a  report  on  this 
form  for  the  perioos  ending  June  30  and 
December  31  of  eich  year  to  the  Re- 
gional Supervisor  for  the  region  of  the 
Bureau  of  Federal  Credit  Unions  In 
which  the  principal  office  of  the  Federal 
credit  union  is  lo<iated.  not  later  than 
July  31  and  Janijary  81.  respectively. 
Copies  of  Form  FCIp  110  may  be  obtained 
from  the  Regional  Office  of  the  Burecu 
of  Federal  Credit  [Unions  or  from  the 
Division  of  Supervision  in  Washnglon 
D.  C. 

S  301.13  Finance  al  and  statistical  re- 
port. Each  Federjil  credit  union  shall 
file  within  15  days  of  June  30  a  financial 
and  statistical  repdrt  on  Form  FCU  109 
as  of  June  30  each  j  ear  with  the  Regional 
Supervisor  of  the  legion  of  the  Bureau 
of  Federal  Ciedlt  Unions  in  which  the 
Federal  credit  unioh  maintains  its  prin- 
cipal office.  The  Director  of  the  Bureau 
of  Federal  Credit  Unions  may  require  a 
Federal  credit  union  to  file  monthly 
financial  and  statistical  reports  on  Form 
FCU  109  more  frequently  If  In  the  Judg- 
ment of  the  Dlrectok-  the  condition  of  the 
Federal  credit  union  so  requires.  Sample 
copies  of  this  form  may  be  obtained  from 
the  Regional  Office  of  the  Bureau  of 
Federal  Credit  Unions  or  from  the  Divi- 
sion of  Supervision  jin  Washington.  D.  C. 
A  similar  report  onjPorm  FCU  521  made 
as  of  December  311  each  year  shall  be 
filed  by  every  opeiiating  Federal  credit 
union  within  15  dajfs  following  said  date 
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for  the  region  in  which  the  Federal 
credit  union's  principal  office  Is  located 
ihall  furnish  information  and  Instruc- 
tions concemlfig  proposed  variation  in 
the  prescribed  accounting  forms  and 
records. 

(b)  The  following  standard  account- 
ing records  are  prescribed  for  use  by 
Federal  credit  unions: 

AppUcatlon   for  Afembershlp    (Form  FCU 

aoo). 

Bank  Reconcilement  (Form  FCU  108) . 

Cash  Received  Voucher  (Form  FCU  105). 

Dividend  Work  Sheet  and  Payment  Record 
(Form  FCU  113). 

Extension  Agreement  (Form  FCU  115). 

Financial  and  Statistical  Report  (Form 
PCU  109). 

General  Ledger  (Form  FCU  103). 

Individual  Share  and  Loan  Ledger  (Form 
FCU  103). 

Individual  Share  and  Loan  Lodger  (Op- 
tional Forms  FCU  103A,  103B,  103C.  103D. 
10S£.  and  103F). 

Joint  Share  Account  Agreement  (Form 
PCU  123). 

Journal  and  Cash  Record  (Form  FCU  101 ) . 

Journal  Voucher  (Form  FCU  106A). 

Loans  Transfer  Summary  (Forms  FCU 
105C). 

Member's  Passbook  (Form  FCU  107). 

Member's  Passbook  (Optional  Forms  FCU 
107A,  107B.  107C,  1C7D.  and  107E). 

Note  and  Pledge  of  Shares  (Form  I-CU  201) . 

Record  of  Cash  Received  from  Sales  of 
U.  S.  Savings  Bonds  (Form  FCU  120). 

Schedule  of  Delinquent  Loans  (Form  FCU 
118). 

5  301.15  Credit  Committee  Handbook. 
The  Bureau  of  Federal  Credit  Unions  has 
promulgated  a  manual  of  instructions  for 
credit  committees  of  Federal  credit 
tmlons  called  "Credit  Committee  Hand- 
book" (Form  FCU  548).  A  copy  of  this 
handbook  is  furnished  to  each  Federal 
credit  union  at  the  time  the  approved 
organization  certificate  is  submitted  to 
the  incorporators  by  the  Bureau  of  Fed- 
eral Credit  Unions. 

S  801.16  Manual  of  procedure  for  su- 
pervisory committees  of  Federal  credit 
unions.  The  Bureau  of  Federal  Credit 
Unions  has  promulgated  a  manual  of 
procedure  for  supervisory  committees  of 
Federal  credit  unions  (Form  PCU  545), 
A  copy  of  this  manual  Is  furnished  to 
each  Federal  credit  union  at  the  time 
the  approved  organization  certificate  is 
submitted  to  the  incorporators  by  the 
Bureau  of  Federal  Credit  Unions. 

S  301.17  Handbook  for  Federal  credit 
unions.  The  Bureau  bf  Federal  Credit 
Unions  has  promulgated  a  manual  of  in- 
structions for  directors  and  officers  of 
Federal  credit  unions  called  "Handbook 
for  Federal  Credit  Unions"  (Form  FCU 
643).  A  copy  of  this  handbook  Is  fur- 
nished to  each  Federal  credit  union  at 
the  time  the  approved  organization  cer- 
tificate Is  submitted  to  the  incorporators 
by  the  Bureau  of  Federal  Credit  Unions. 

S  301.18  Petitions.  Any  interested 
person  may  petition  the  Director  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
Issuance,  amendment,  or  repeal  of  any 
rule  by  submitting  such  petition  in  writ- 
ing together  with  a  complete  and  con- 
cise statement  of  the  petitioner's  Inter- 
est in  the  subject  matter  and  the  reasons 
why  the  petition  shall  be  granted.  Such 
petition  shall  be  submitted  to  the  Bureau 
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of  Federal  Credit  Unions  in  Washington, 
D.  C. 


Part 

See. 

310.1 

310.2 

310.3 
810.4 
310.5 

310.6 
310.7 

310.8 
310.9 
310.10 
310.11 


310 — voluntart   liquidation 
Federal  Credit  Unions 


OF 


Approval  of  liquidation. 

H-anaactlon  of  business  during  liqui- 
dation. 

Notice  to  members  of  liquidation. 

Notice  of  liquidation  to  creditors. 

Reports  and  schedules  at  commence- 
ment of  liquidation. 
.Reports  during  period  of  liquidation. 

Request  for,  final  examination  and 
distribution  of  assets. 

Final  examination. 

Distribution  of  a.<:sets. 

Certificate  of  dissolution. 

Further  Instructions  and  assistance. 

Authoetit:  |§  310.1  to  310.11  issued  under 
sec.  16  (a),  48  Stat.  1221,  sec.  2,  62  Stat.  1221; 
12  U.  S.  C.  1766  (a).  1751  and  note. 

§  310.1  Approval  of  liquidation.  A 
Federal  credit  union  may  go  into  volun- 
tary liquidation  on  approval  of  two- 
thirds  of  its  members  in  writing  or  by 
vote  at  a  regular  meeting  of  the  members 
or  a  special  meeting  called  for  that  pur- 
pose. Where  authorization  for  liquida- 
tion is  to  be  obtained  at  a  meeting  of 
members,  notice  in  writing  shall  be  given 
to  each  member  at  least  seven  days  be- 
fore such  meeting  and  within  10  days 
after  said  meeting  a  copy  of  the  notice 
shall  be  forwarded  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  Federal 
credit  union's  principal  office  is  located 
together  with  a  transcript  of  the  minutes 
of  the  meeting  duly  certified  by  the 
president  and  clerk  of  the  Federal  credit 
union.  If  voluntary  liquidation  is  au- 
thorized by  members  in  writing,  two- 
thirds  of  the  members  must  execute  a 
Liquidation  Request  (Form  FCU  61)  and 
an  jfficer  or  director  of  the  Federal 
credit  union  shall  certify  to  the  Regional 
Supervisor  of  the  region  of  the  Bureau 
of  Federal  Credit  Unions  in  which  the 
FederaLcrfedit  union's  principal  office  is 
located  that  at  least  two-thirds  of  the 
members  have  executed  the  Liquidation 
Request  and  shall  forward  ."^uch  signed 
request  to  .said  Regional  Office. 

S  310.2  Transaction  6f  brvdness  dur- 
ing liquidation.  Immediately  on  deci- 
sion by  the  board  of  directors  of  a  Fed- 
eral credit  union  to  seek  approval  of 
members  for  liquidation,  tfithdrawal  of 
shares  and  granting  of  loans  shall  be 
suspended  pending  action  by  members 
on  the  proposal  to  liquidate,  and.  on  ap- 
proval by  members  of  such  proposal, 
withdrawal  of  shares  and  the  making  of 
loans  shall  be  permanently  discontinued. 

§  310.3  Notice  to  members  of  liquida-  " 
Hon.  When  voluntary  liquidation  of  a 
Federal  credit  union  has  been  decided 
on  by  its  board  of  directors,  a  notice  of 
proposed  liquidation  must  be  given  to 
each  member  togeUier  with  a  request 
that  the  member  furnish  his  passbook  or 
confirm  in  writing  the  shares  held  by 
him  in  the  Federal  credit  union  and  the 
loans  owed  by  him  to  the  Federal  credit 
union. 

§  310.4  Notice  of  liquidation  to  credi- 
tors. On  approval  of  the  members  of  a 
Federal  credit  union  of  a  proposal  to 
liquidate,  the  board  of  directors  of  the 
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Federal  credit  union  shall  immediately 
cause  to  be  prepared  and  mailed  to  all 
creditors  a  notice  of  liquidation  and  to 
present  claims  to  the  Federal  credit 
union  within  ninety  days. 

i  310  5  Reports  and  schedules  at  com- 
mencement  of  liquidation.  At  the  com- 
mencement of  voluntary  liquidation  of 
a  Federal  credit  union  the  ofBcer  or 
agent  conducting  the  liquidation  must 
file  with  the  Regional  Supervisor  for  the 
region  of  the  Bureau  of  Federal  Credit 
Unions  wherein  the  Federal  credit  union 
Is  located  a  financial  and  statistical  re- 
port on  Form  FCU  109  and  a  schedule 
of  the  shares  held  by  members  and  loans 
outstanding  on  Form  FCU  61a  both  of 
which  shall  be  as  of  the  date  the  board 
of  directors  reached  the  decision  to  seek 
approval  of  members  for  Uquidation. 


t  310  6  Reports  during  period  of  liqui- 
dation. A  Federal  credit  union  in  the 
process  of  voluntary  liquidation  shall 
forward  monthly  to  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
lor  the  region  wherein  the  Federal  credit 
union  is  located  a  copy  of  the  hnafcUl 
and  statistical  report  on  Form  FCU  109 
within  ten  days  after  the  close  of  each 
month. 

1 310  7    Request  for  final  examination 
and  distribution  of  assets.     A  Federal 
credit   union   in   volunUry   liquidation 
shaU  not  make  any  distribution  of  funds 
to  members  untU  after  final  examina- 
tion has  been  made  by  the  Bureau  of 
Federal  Credit  ifnlons  and  the  proposed 
distribution  to  members  has  been  ap- 
proved by  the  examiner  for  the  Bureau 
who  shall  make  the  final  examination, 
unless  otherwise  expressly  authorized  by 
the  Bureau  of  Federal  Credit  Unions 
After  all  assets  of  the  Federal  credit 
union  m  voluntary  Uquidation  have  been 
converted  to  cash  or  found  to  be  worth- 
less and  all  loans  and  debts  owing  to  it 
have  been  collected  or  found  to  be  un- 
collectible, the  Federal  credit  union  may 
file  with  the  Regional  Office  of  the  Bu- 
reau of  Federal  Credit  Unions  a  request 
for  final  examination  and  for  approval 
of  dlstrlbuUon  to  members.    There  shall 
be  forwarded  to  the  said  Regional  Office 
together  with  said  request  for  final  ex- 
amination and  distribution  of  assets  the 
following    Information:    Financial    and 
statistical  report  after  the  books   are 
closed  prior  to  final  distribution  «Form 
FCU  109) :  "bank  reconciliation  showing 
that  the  cash  in  the  credit  union's  bank 
account  is  in  agreement  with  the  cash 
as  shown  on  its  books  after  proper  ad- 
justments <Porm  FCU  108) ;  statemei. 
Indicating  the  number  of  passbooks  on 
signed  confirmations  that  have  been  sub- 
mitted by  the  members  and  are  in  pos- 
session of  the  Federal  credit  unfon.    The 
statement  should  also  Indicate  where  the 
records  are  located  in  order  that  the  ex- 
aminer may  make  the  final  examination. 

S  310  8  Final  examination.  As  soon 
as  possible  after  receipt  of  request  for 
final  examination  from  a  Federal  credit 
imion  In  voluntary  liquidation,  the  Re- 
gional Supervisor  shall  assign  a  Federal 
credit  union  examiner  to  supervise  the 
completion  of  the  liquidation  and  to 
make  the  final  examination.  Under  the 
guidance  of  the  Federal  credit  union  ex- 
aminer, the  official  of  the  Federal  credit 
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union  or  the  agent  conducting  the  liq- 
uidation wUl  compute  the  final  dlstrlbu- 
Uon to  members.  A  check  in  payment  of 
the  examinaUon  fee  i^  computed  and 
billed  by  the  examiner  pursuant  to  the 
provisions  of  S  301.8  of  this  chapter  shall 
be  drawn  by  the  Federal  credit  union 
payable  to  the  Treasurer  of  the  United 
States  and  delivered  to  the  examiner. 

i  310.9  Distribution  of  assets,  (a) 
Checks  shall  then  be  drawn  for  the 
amounts  to  be  distributed  to  each  mem- 
ber who  has  submitted  a  passbook  or  a 
confirmation  of  his  balance  and  entries 
shall  be  made  in  the  members*  pass- 
books on  hand  to  refiect  the  dividend 
paid  on  members'  shares.  The  members 
passbooks  shall  be  retained  with  the 
books  and  records  of  the  Federal  credit 

union.  ,    ^  .  .  „ 

(b)  A  schedule  shall  be  prepared  by 
the  Federal  credit  union  showfng  the 
name  of  each  member  who  has  not  sub- 
mitted his  passbook  or  a  confirmation  in 
support  of  his  claim.    The  schedule  shall 
contain.  In  addition  to  the  name,  the 
total  original  amount  of  each  claim,  any 
additions   to   or   deductions   from   this 
amount  and  the  final  balance  which  has 
not  been  paid.   The  original  membership 
application    (signature    card)    of    each 
member  listed  on  said  schedule  shall  be 
attached    thereto.      A   certified    check, 
payable  to  the  Treasurer  of  the  Unltea 
States,  in  an  amount  equal  to  the  total 
claims  listed  on  said  schedule  shall  be 
drawn  by  the  Federal  credit  union  and 
the  schedule  and  check  shall  be  delivered 
to  the  examiner  for  the  Bureau  of  Fed- 
eral Credit  Unions  upon  completion  or 
the  examination.    The  Bureau  will  de- 
posit said  funds  in  a  special  account  with 
the    Chief    Disbursing    Officer    of    the 
Treasury  of  the  United  States  where 
they  wUl  be  held  for  the  account  of  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions   as  trustee  for  the  individuals 
named  on  said  schedule.    Such  Individ- 
uals or  any  person  claUnlng  on  their  be- 
half may  submit  to  the  Bureau  their  re- 
spective claim  for  such  funds. 

(c)  Instructions  concerning  the  dis- 
position of  cancelled  and  ^turned 
checks  and  bank  statements  /oUo^^K 
the  final  distribution  shall  b^urnlshed 
by  the  examiner. 

(d)  The  charter.  officUl  bylaws,  permit 
to  operate,  and  other  records  of  the  Fed- 
eral credit  union  requested  by  the  exam- 
iner shall  be  delivered  to  the  examiner 
at  the  completion  of  the  examination 
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5  310.10    Certificate    of    dissolution. 
After  the  final  examination  of  a  Federal 
credit  union  in  voluntary  Uquidation  and 
the  final   distribution  of   its  assets  to 
members  have  been  made,  the  officer  or 
agent  conducting  the  liquidation  must 
sign,  under  oath,  a  Certificate  of  Dissolu- 
tion on  Form  FCU  61d  stating  that  all 
the  liabilities  of  the  Federal  credit  union 
have  been  paid  and  that  its  assets  have 
been  equitably  distributed  to  its  mem- 
bers.   Such  certificate  must  be  delivered 
to  the  examiner  at  the  completion  of  the 
final  examination.    On  proof  that  dis- 
tribution has  been  made,  and  within  one 
year  after  receipt  of  the  report  of  final 
examination  and  the  signed  Certificate 
of  DissoluUon.  the  Director  of  the  Bureau 


of  Federal  Credit  Unions  shaU  cancel  the 
charter  of  the  credit  union  concerned. 

(  310.11  Further  instructions  and  as- 
sistance. Further  detailed  instructions, 
information,  and  assistance  pertaining 
to  voluntary  liquidations  may  be  ob- 
tained from  the  Washington  or  Regional 
Offices  of  the  Bureau  of  Federal  Credit 
Unions.  

Part  315— Involttntary,  Liquid.aiioii  of 

Federal  Credit  Unions 

Sec. 

Sisil     Basis  for  Involuntary  liquidation. 

315.a    SuBpenslon  or  revocation  of  charter. 

315.3    Order  directing  Involuntary  liquida- 
tion. 

315  4    Immediate  suspension  or  liquidation. 

315.5    Involuntary  liquidation  and  appoint- 
ment of  liquidating  agent. 

815.8    CanceUatlon  of  charter. 

AuTHoarrr:  11315.1  to  315.6  Issued  under 

ace.  16  (a).  48  Stat.  1221.  sec.  2.  62  SUt.  1221; 

12  U.  S.  C.  1766  (a) .  1751  and  note. 

9  315.1  Basis  for  involuntary  liquida- 
tion. The  charter  of  any  Federal  credit 
union  may  be  suspended  or  revoked,  the 
Federal  credit  union  placed  In  involun- 
tary liquidation  and  a  liquidating  agent 
therefor  appointed  upon  the  finding  by 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  that  the  organization  is 
bankrupt,  or  Insolvent,  or  has  violated 
any  provisions  of  its  charter,  its  bylaws, 
the  Federal  Credit  Union  Act.  as 
amended,  or  any  regulation  Issued  by  the 
Bureau  of  Federal  Credit  Unions,  or  that 
such  suspension  or  revocation  and  liqui- 
dation is  in  the  best  Interests  of  the  j 
membership  of  the  Federal  credit  union 
concerned. 

i  315.2     Suspension  or  revocation  of 
charter.   Except  as  is  otherwise  provided 
for  by  the  regulations  in  this  part,  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions,  before  suspending  or  revolting 
the  charter  of  a  Federal  credit  union  and 
placing  the  Federal  credit  union  in  liqui- 
dation, may  cause  to  be  served  on  the 
Federal  credit  union  concerned  a  notice 
of  Intention  to  suspend  or  revoke  the 
charter,  a  statement  of  the  reasons  for 
such  proposed  action  and  an  order  di- 
recting the  Federal  credit  union  con- 
cerned to  show  cause  why  Its  charter 
should   not  be  suspended  or  revoked. 
Service  of  the  order  to  show  cause  shall 
be  either  by  mall  addressed  to  the  Fed- 
eral credit  union  concerned  at  the  last 
address  of  its  principal  office  as  shown 
by  the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  delivery  to  any  offi- 
cer or  member  of  the  board  of  directors 
of  the  Federal  credit  union.    The  order 
shall  be  returnable  at  the  Regional  Office 
of  the  Bureau  of  Federal  Credit  Unions 
for  the  region  in  which  the  principal 
office  of  the  Federal  credit  union  con- 
cerned is  located.    No  oral  hearing  shall 
be  held  on  such  order  to  show  cause,  but 
the  Federal  credit  union  concerned  may 
fUe  with  the  said  Regional  Office,  within 
the  period  of  time  specified  In  the  order 
to  show  cause,  a  statement  in  writing 
setUng  forth  the  grounds  and  reasons 
why  its  charter  should  not  be  suspended 
or  revoked.    This  statement  shall  be  ac- 
companied by  a  certified  copy  of  a  reso- 
lution of  the  board  of  directors  of  the 
Federal  credit  union  concerned  authoriz- 
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statement.    If  no 
within  the  period 


Ing  the  filing  of  the 
statement  is  received 
of  time  specified  In  tie  order,  or  if  the 
proffered  reasons  why  the  charter  shotild 
not  be  suspended  or  tt^evoked  are  found 
to  be  insufficient  by  the  Director  of  the 
Bureau  of  Federal  Credit  Unions,  the 
Director  may  order  t 
suspended  or  revoked 
Federal  credit  union 
tary  liquidation.  If 
union  is  ordered  to  be ; 
rector  shall  designate  the  liquidating 
agent  in  the  order  diiecting  the  liquida- 
tion. A  copy  of  the  order  directing  the 
suspension  or  revoccition  and,  where 
proper,  of  the  order  airecting  the  invol- 
untary Uquidation  and  of  the  appoint- 
ment of  a  liquidating  agent  and  a  state- 
ment of  the  findings  tn  which  the  order 
Is  based  shall  be  served  on  the  Federal 
credit  union  concerned.  Such  service 
shall  be  either  by  mall  addressed  to  the 


lat  the  charter  be 
and  may  order  the 
placed  in  involun- 
the  Federal  credit 
liquidated,  the  Di- 


concerned  at  the 
principal   office  as 


of  the  board  of  dl- 
credit  union  con- 


Federal  credit  union 

last  address  of  its 

shown  by  the  r^ecord^  of  the  Bureau  of 

Federal  Credit  Union  >  or  by  delivery  to 

any  officer  or  member 

rectors  of  the  Federa 

cerned. 

5  315.3  Order  dir'cting  involuntary 
liquidation.  In  the  (vent  that  the  Di- 
rector of  the  Bureau  of  Federal  Credit 
Unions  does  not  ordei  the  Federal  credit 
union  placed  in  involuntary  liquidation 
at  the  time  he  ordeis  its  charter  sus- 
pended or  revoked  (ste  §  315.2).  the  Di- 
rector may,  at  any  time  prior  to  the 
cancellation  of  the  sui  pension  or  the  an- 
nulment of  the  revocaiion.  order  the  Fed- 
eral credit  union  cdncemed  to  show 
cause  why  it  should  not  be  placed  In  In- 
voluntary liquidation.  Service  of  the 
order  to  show  cause  shall  be  either  by 
mail  addressed  to  tne  Federal  credit 
union  concerned  at  tne  last  address  of 
Its  principal  office  is  shown  by  the 
records  of  the  Bureau  of  Federal  Credit 
Unions  or  by  deUvery  to  any  officer  or 
member  of  the  boardlof  directors  of  the 
Federal  credit  union  concerned.  The 
order  shall  be  returnable  at  the  Re- 
gional office  of  the  Bureau  of  Federal 
Credit  Unions  for  th):  region  In  which 
the  principal  office  of 
union  concerned  is 
hearing  shaU  be  held  on  such  order  to 
show  cause,  but  the  Federal  credit  imion 
concerned  may  file  with  the  said  Re- 
gional Office  within  ihe  period  of  time 
specified  in  the  ordei  to  show  cause,  a 
statement  In  writing  setting  forth  the 
grounds  and  reasons  why  It  should  not 
be  placed  In  involuntary  Uquidation. 
This  statement  shall  pe  accompanied  by 
a  certified  copy  of  aj  resolution  of  the 
board  of  directors  of  Ithe  Federal  credit 
unltn  concerned  autnorizing  the  filing 
of  the  statement.  I '  no  statement  is 
received  within  the  p<  rlod  of  time  speci- 
fied in  the  order,  or  If  the  proffered  rea- 
sons why  the  Fed<ral  credit  union 
should  not  be  placid  In  Involuntary 
liquidation  are  founa  to  be  Insufficient 
by  the  Director  of  the  Bureau  of  Fed- 
eral Credit  Unions,  th^  Director  may  or- 
der that  the  Federai  credit  union  be 
placed  in  involuntary  liquidation  and 
may  appoint  a  Uquldating  agent.     A 


the  Federal  credit 
located.    No   oral 
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copy  of  the  order  directing  the  Invol- 
untary Uquidation  and  appointment  of 
a  Uquldating  agent  and  a  statement  of 
the  findings  on  which  the  order  is  based 
ShaU  be  served  on  the  Federal  credit 
union  concerned.  Such  service  shall  be 
either  by  mall  addressed  to  the  Federal 
credit  imion  concerned  at  the  last  ad- 
dress of  its  principal  office  as  shown  by 
the  records  of  the  Bureau  of  Federal 
Credit  Unions  or  by  dehvery  to  any  offi- 
cer or  member  of  the  board  of  direc- 
tors of  the  Federal  credit  union. 

I  315.4  Immediate  suspension  or  liqui- 
dation. In  any  case  where  the  Director 
of  the  Bureau  of  Federal  Credit  Unions 
shall  find  that  a  Federal  credit  union  is 
Insolvent  or  that  the  interests  of  Its 
members  require  Immediate  action  or 
that  the  issuance  of  the  order  to  show 
cause  provided  for  in  §§315.2  and  315.3 
will  not  serve  any  purpose,  the  Director 
may  order  the  suspension  or  revocation 
of  the  charter  and  the  involuntary  liqui- 
dation of  the  Federal  credit  union  and 
the  appointment  of  a  liquidating  agent 
therefor  without  prior  notice  to  the 
Federal  credit  union  of  such  action  and 
without  the  prior  issuance  of  the  order 
to  show  cause  provided  for  in  §§  315.2 
or  315.3. 

§  315.5  Involuntary  liquidation  and 
appointment  of  liquidating  agent.  On 
receipt  of  a  copy  of  the  order  placing  the 
Federal  credit  union  In  Involuntary 
liquidation,  the  officers  and  directors  of 
the  Federal  credit  union  concerned  shall 
deliver  to  the  liquidating  agent  posses- 
sion and  control  of  all  books,  records, 
assets  and  property  of  every  description 
of  the  Federal  credit  union,  and  the 
liquidating  agent  shall  proceed  to  con- 
vert said  assets  to  cash,  collect  all  debts 
due  to  said  Federal  credit  union  and  to 
wind  up  its  affairs  in  accordance  with 
the  provisions  of  section  16  of  the  Fed- 
eral Credit  Union  Act.  as  amended  (12 
U.  S.  C.  1766)  and  the  instructions  and 
procedures  issued  to  said  liquidating 
agent  by  the  Regional  Office  of  the 
Bureau  of  Federal  Credit  Unions  for  the 
region  In  which  the  principal  office  of 
the  Federal  credit  union  in  liquidation  is 
located. 

§  315.6  Cancellation  of  charter.  On 
the  completion  of  the  liquidation  and 
certification  by  the  liquidating  agent 
that  the  distribution  of  the  assets  of  the 
Federal  credit  union  has  been  made  and 
that  the  liquidation  has  been  completed, 
the  Director  of  the  Bureau  of  Federal 
Credit  Unions  shall  cancel  the  charter 
of  the  Federal  credit  union  concerned. 


Part   320 — DisctosuRE   op  Official 
Records  and  Information 
Sec. 

320.1  DeHnltions. 

320.2  Inspection  of  final  opinions,  orders, 

and  rules. 

820.3  Availability  of  ofBcial  records  and  in- 

formation. 

320.4  Information  which  may  be  disclosed 

and  to  whom. 

820.5  Place  to  apply  for  disclosure. 
820.9    Authority  or  refusal  to  disclose. 

Atrmosmr:  II  320.1  to  320.6  issued  under 
tec.  16  (a) ,  48  Stat.  1221;  sec.  2,  62  SUt.  1221; 
12  U.  S.  C.  1776  (a),  1751  and  note. 
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S  320.1  Definitions.  As  used  in  the 
regulations  in  this  part,  the  term  person 
Includes  a  natural  person,  guardian, 
trust  or  estate,  partnership,  corporation, 
or  Joint  stock  company;  the  term  state 
Includes  the  several  states  and  Alaska. 
Hawaii.  Puerto  Rico,  District  of  Colum- 
bia, and  the  Panama  Canal  Zone.  The 
terms  records  and  information  include 
all  files,  documents,  reports,  bocks,  ac- 
counts, opinions,  orders,  and  records,  and 
all  information  obtained  at  any  time  by 
the  Bureau  of  Federal  Credit  Unions  or 
by  any  officer  or  employee  of  the  Federal^ 
Security  Agency  in  the  course  of  dis-^ 
charging  the  official  duties  of  the  Bureau. 

§  320.2  Inspection  of  final  opinions, 
orders  and  rules.  All  final  opinions  or 
orders  in  the  adjudication  of  cases  and 
aU  rules  issued  by  the  Bureau  of  Federal 
Credit  Unions  in  the  administration  of 
the  Federal  Credit  Union  Act.  as 
amended  (12  U.  S.  C.  1751  et  seq.),  not 
relating  to  matters  of  internal  manage- 
ment, are  available  for  public  inspec- 
tion at  the  offices  of  the  Bureau  of  Fed- 
eral Credit  Unions.  Social  Security  Ad- 
ministration, Federal  Security  Agency, 
Washington  25,  D.  C,  or  at  the  appropri- 
ate Regional  Office  of  the  Bureau  of  Fed- 
eral Credit  Unions,  except,  those  opin- 
ions and  orders  or  parts  thereof,  which 
the  Director,  Bureau  of  Federal  Credit 
Unions,  may,  for  good  cause,  declare  to 
be  confidential,  in  which  event  such  opin- 
ion or  order  or  part  thereof,  will  not  be 
cited  as  a  precedent.  The  provisions  of 
§§  320.4,  320.5  and  320.6  shaH  govern  the 
disclosure  of  any  opinion  or  order,  or 
part  thereof,  declared  confidential  by  the 
Director. 

§  320  3  Availability  of  official  records 
and  information.  All  records  and  infor- 
mation of  the  Bureau  of  Federal  Credit 
Unions,  except  rules  issued  in  the  ad- 
ministration of  the  Federal  Credit  Union 
Act,  as  amended,  and  opinions  and  orders 
in  the  adjudication  of  cases,  are  hereby 
declared  to  be  confidential  and  no  dis- 
closure of  any  such  records  or  informa- 
tion shall  be  made  directly  or  indirectly 
except  as  hereinafter  authorized  by  the 
regulations  in  this  part. 

§  320.4  Information  which  may  be 
disclosed  and  to  whom.  Disclosure  of 
any  records  or  information  of  the  Bureau 
of  Federal  Credit  Unions  declared  to  be 
confidential  is  hereby  authorized  only  in 
the  following  cases  and  for  the  following 
purposes: 

(a)  To  any  instrumentaUty  of  the 
United  States  Government  where  the 
records  or  information  is  required  by 
such  instrumentality  in  its  course  of  dis- 
charging its  official  duties,  provided  that 
the  Director,  Bureau  of  Federal  Credit 
Unions,  finds  that  such  disclosure  is  not 
contrary  to  the  public  interest  or  to  any 
applicable  Federal  law,  rule,  regulation, 
or  directive  of  the  Executive  branch  of 
the  Federal  Government. 

(b)  To  the  proper  Federal  or  State  law 
enforcement  and  prosecuting  authorities, 
provided  that!  (1)  Such  records  or  in- 
formation relate  to  a  violation  of  a  Fed- 
eral or  State  criminal  law  and,  (2)  such 
disclosure  Is  not  contrary  to  any  Federal 
law,  rule,  regulation  or  directive  of  the 
Executive  branch  of  the  Federal  Govera- 
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ment.  When  the  Bureau  of  Federal 
Credit  Unions  obtains  knowledge  of  tne 
commission  of  a  crime  Involving  a  Fed- 
eral credit  union,  the  Bureau  may  report 
such  facts  as  It  may  have  concerning 
the  commission  of  the  crime  to  the  ap- 
propriate Federal  or  SUte  authorities. 

(c)  To  any  person  properly  and  di- 
rectly concerned  upon  a  verified  written 
application  by  such  person  showing  sub- 
stantial Interest  in  the  said  record  or  in- 
formation: Provided.  That  the  Director. 
Bureau  of  Federal  Credit  Unions,  finds 
that  such  disclosure  Is  not  contrary  to 
the  pubUc  interest  or  to  any  Federal  law. 
rule  regulation  or  directive  of  the  Exec- 
utive branch  of  the  Federal  Government, 
(d)  To  any  Federal  credit  union:  Pro- 
vided. That  (1)  such  records  or  informa- 
tion pertain  solely  to  the  affairs  of  the 
said  Federal  credit  union,  and  (2)  the 
records  or  information  are  not  desig- 
nated as  -confidential"  by  the  Bureau  of 
Federal  Credit  Unions. 

S  320  5  Place  to  apply  for  disclosure. 
Applications  for  disclosure  of  records  or 
information  shall  be  addressed  to  the 
Bureau  of  Federal  Credit  Unions.  Social 
Security  Administration.  Federal  Se- 
curity Agency.  Washington  25.  D.  C. 

§  320.6    Authority  for  refusal  to  dis- 
close.   Any  request  or  demand  for  rec- 
ords or  information,  the  disclosure  of 
which  is  forbidden  by  the  regulations  in 
this  part,  shall  be  declined  upon  author- 
ity of  the  regulations  in  this  part.    If 
any  ofBcer  or  employee  of  the  Bureau  of 
Federal  Credit  Unions  or  of  the  Social 
Security  Administration  or  of  the  Fed- 
eral Security  Agency,  is  sought  to  b€  re- 
quired by  subpoena  or  other  compulsory 
process,  to  produce  such  record,  or  give 
such  information,  he  shall  respectfully 
decline  to  present  such  record  or  to  di- 
vulge such  Information,  basing  his  re- 
fusal on  the  regulations  in  this  part. 
IF    R    Doc.  48-11431;   PUed.  Dec.  30.   1948: 
8:47  a.  m.| 


RULES  AND  REGULATIONS 

Commission's  rules  and  regulations  be. 
and  It  Is  hereby,  amended  by  deleting  the 
words  "Sub-ofBce.  541  Federal  Building. 
Clevelond  14.  Ohio."  from  the  list  of  Ra- 
dio Districts,  by  deleting  the  words 
"Cleveland.  Ohio"  from  paragraph  two 
of  the  Appendix  and  by  Inserting  the 
words  "Cleveland.  Ohio"  In  the  "Quar- 
terly Examinations." 
(Sec  4  (1)  48  Stat.  1066.  sec.  6  (b).  50 
Stat.'  191;  47  U.  S.  C.  154  (i) .  303  (r) ) 

Released:  December  17.  1948. 
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Federal  Commumcatioms 

Commission. 
T.  J.  Slowie, 

Secretary. 


IP    R    Doc.  48-11480:    PUed.  Dec.  30.   1948: 
8:52  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

ChapUr  I — F«d»ral  Communications 

Commission 

Paet  12— Amateot  Radio  Service 

amendment  of  appendix 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  ofBces  In 
Washington.  D.  C.  on  the  15th  day  of 
December  1948:  ^  , . 

The  Commission  having  under  consid- 
eration the  necessity  of  amending  the 
Appendix  to  Part  12  of  the  rules  and  reg- 
ulations to  reflect  the  closing  of  the  en- 
gineering sub-ofiBce  In  Qeveland.  Ohio; 

and 

It  appearing,  that  In  view  of  the  na- 
ture of  the  proposed  amendment,  pub- 
lication of  notice  of  proposed  rule  mak- 
ing pursuant  to  section  4  (a)  of  the 
Administrative  Procedure  Act  Is  unnec- 
essary: and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  contained 
In  section  4  (i>  and  303  (r)  of  the  Com- 
munications Act  of  1934.  as  amended: 

It  is  ordered.  That,  effective  Dec.  31. 
1948.  the  Appendix  to  Part  12  of  the 


TITLE  50— WILDLIFE 

Chopler  I— Fish  and  Wildlif*  Sorvico, 
Dopartmont  of  tho  Intorior 

Subchapter  C — Monagement  ef  Wildlife 
Con«ervation   Arcos 

Addition  op  Regulations 

To  conform  to  the  structure  of  Title 
50— Wildlife  (13  F.  R.  7432).  Parts  19 
and  21  are  added  as  follows: 

Part  19 — Pish  Cultural  Stations 
8ubpa«t\— PtoncnoH  or  Pisius 

Sec. 

19.1  Pishing. 

19.a  Hunting  and  trapping. 

19.3  Scientific  specimen*. 

19.4  Recreation;  public  use. 

19.5  Introduction  of  extrallmltal  wildlife. 
19.8  Injurious  objects. 

19.7    Protection  of  spawning  fish. 

SUBPABT  B— Access;  TiMPoaAtT  Usi 

19.21  Access. 

19  22  Scientific  study;  photography. 

19.23  Bathing. 

19.24  Skating. 
1925  Boattag. 

19.28    Picnics  and  general  recreation. 

SUBPAMT  C— TAKINC  OP   WiLDLITB 
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19.31  Authorization. 

1932  Plshery  research. 

19.33  State  fishing  laws. 

19.34  Pishing  licenses  and  permlU. 

19.35  Temporary  restrictions. 

PUBLIC  HtmriNO 

19.41  Authorisation. 

19.42  State  hunting  laws. 
19  43     Hunting  licenses  and  permits. 

19.44  State  cooperation. 

19.45  Weapons. 

BCIINTIPIC  SPECtMENS 

19.51    Scientific  specimens. 

rWLlC  TaAPPINO 

1961     Authorization. 

19.62  State  Uapplng  laws. 

19.63  Trapping  licenses  and  permits. 

19.64  Suspension  of  privileges. 
AcTHOErrT.   if  19  1  to  19.64  Issued  under 

R.  S.  161.  sec.  4.  60  Stat.  1080;  5  U.  S.  C.  M. 
16  U  8  C.  664;  Reorg.  Plan  11  of  1939.  4  P.  B. 
2731    Reorg  Plan  III  of  1940.  6  P.  R.  2107. 

Cfcoas  REPi»Ei«c«:  For  other  regulations 
applying  to  Pish  Cultural  Stations  see  Parts 
1,  16.  and  18  of  this  title. 


Subpart  A— Protection  of  Fishes 
1 19  1  Fishing.  The  fundamental  pur- 
pose  of  Fish  Cultural  Stations  Is  the 
propagation  of  fish  and  other  aquatic 
animal  life  for  distribution.  Fishing  or 
the  taking  therein  in  any  manner  or  by 
any  means  of  any  such  fish  or  aquatic 
animal  life  is  prohibited  except  as  may  be 
authorized  In  this  subchapter. 

S  19.2  Hunting  and  trapping.  Fish 
Cultural  Stations  are  managed  for  the 
protection  of  all  species  of  wildlife. 
Hunting,  trapping,  or  taking  therein  in 
any  manner  or  by  any  means  of  any  such 
wUdlife  is  prohibited  except  as  may  be 
authorized  in  this  subchapter. 

J 19  3  Scientific  specimens.  Inas- 
much as  Fish  Cultural  Stations  are  de- 
signed to  protect  all  beneficial  species  of 
birds,  mammals,  fishes,  and  other  aquatic 
animal  life,  the  taking  of  scientific  speci- 
mens of  such  animals  wiU  not  be  per- 
mitted except  as  may  be  authorized  in 
this  subchapter. 

519.4  Recreation:  public  use.  Recre- 
ation and  other  public  use  wUl  not  be 
permitted  in  Fish  Cultural  Stations  ex- 
cept on  such  areas  and  during  such 
periods  as  will  not  interfere  with  the  op- 
eration of  such  stations. 

S  19.5  Introduction  of  extralimital 
wUdlife.  Live  mamals.  birds,  fishes. 
crustaceans,  mollusks.  frogs,  snakes,  tur- 
tles alligators  or  other  amphibians  and 
reptiles,  and  vegetation,  including  aquatic 
plants,  taken  elsewhere  shall  not  be  in- 
troduced, liberated,  or  placed  in  any  sta- 
tion except  under  specific  authorization 
of  the  Regional  Director. 

S  19.6  Injurious  objects.  The  removal 
of  injurious  animal  life  or  other  harmful 
objects  In  any  station  and  the  disposi- 
tion thereof  in  accordance  with  law  and 
regulations  and  orders  of  the  Secretary 
shall  be  made  by  or  under  the  direction 
of  the  Regional  Director. 

5 19  7     Protection   of  spawning  fish. 
Spawning  fish,  or  fish  that  are  making 
preparation  to  spawn,  that  are  In  ponds. 
raceways,  streams,  lakes,  traps  and  be- 
low traps,  ladders,  fish  screens,  flshways, 
and  racks  shall  not  be  disturbed  in  areas 
set  aside  for  such  purposes.    The  officer 
In  charge  shall  post  such  areas  to  exclude 
the  public  therefrom  during  such  periods 
of  the  year  as  such  officer  determines  to 
be  essential  for  the  operation  of  the  sta- 
tion. 
Subpart  B— Access;  Temporary  Use 
S  19.21    Access.   Pish  Cultural  Stations 
shall  be  open  to  the  public  during  busi- 
ness hours  except  that  the  officer  in 
charge  may  by  suitable  posting  close  any 
area  or  subject  such  area  to  limited  use. 
S  19.22    Scientific  study:  photography. 
The  officer  in  charge  may  authorize  per- 
sons to  enter  stations  for  scientific  study, 
for  amateur  photography,  or  for  other 
minor  purposes  if  in  his  Judgment  sucn 
use  Is  not  inconsistent  with  the  objects 
for  which  the  station  is  operated. 

9 19  23  Bathing.  Bathing  or  swim- 
ming is  prohibited  in  stations  except  In 
posted  areas  where  the  Regional  Direc- 
tor  determines   that   such   bathing   or 
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with  the 
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skating  Is  pro- 
in  posted  areas 


§  19.24  Skating.  Ice 
hiblted  in  stations  except 
where  the  Regional  Director  determines 
that  such  skating  will  noi  interfere  with 
the  purpose  or  operation!  of  the  station. 


§  19.25    Boating.    Th 
floating   devices   of  any 
prohibited  in  all  station! 
the  Regional  Director 
the  use  of  or  the  dock! 
will  not  Interfere  with  t 
a  station.   No  boat  or  oth 
may  be  used  at  any  st 
permit  from  or  the  perm 
gional  Director  or  the  o: 


use  of  boats  or 

description  is 

except  where 

letermlnes  that 
of  such  craft 
e  operation  of 
r  floating  craft 

tion  without  a 
sion  of  the  Re- 
cer  In  charge. 


§  19.28  Picnics  and  ieneral  recrea- 
tion.^A.  permit  is  not  rehired  for  access 
to  ana  use  of  any  station  area  for  the 
purpose  of  picnicking  rnd  recreation, 
which  is  designated  by  tl  e  Director.  Re- 
gional Director,  or  officer  In  charge  by 
posting  as  being  proper  f(  r  such  purpose. 

Subpart  C — Taking  <  p  Wildufs 

PUBUC  FISHI  NO 

J  19.31  Authorization.  The  Regional 
Director  may  allow  fishiiig  in  such  areas 
of  Pish  Cultural  Stations  is  are  not  being 
utilized  for  the  propagati<in  and  distribu- 
tion of  fish  or  other  aquatic  animal  life 
under  such  conditions,  limits,  and  re- 
strictions as  the  Regional  Director  may 
determine  to  be  necessarp  to  prevent  in> 
terference  with  the  operation  of  the  sta- 
tion. Such  areas  as  may  be  opened  to 
public  fishing  and  such  cc^ditions.  limits, 
and  restrictions  as  mav^  apply  will  be 
suitably  posted  by  the  officer  In  charge. 

!  19.32  Fishery  research.  Xhe  Re- 
gional Director  may  permit  fishing  In 
waters  being  utilized  for  the  propagation 
of  fish  or  other  aquatic  animal  life  In 
Rccordance  with  §  19.31  only  when  It  is 
necessary  to  collect  data  |  by  fishing  that 
are  required  for  scientjific  or  experi- 
mental purposes. 

ikws 


S  19.33    State  fishing 
son  fishing  In  any  statidn 
with  the  applicable  State 
lations. 


Eachper- 

shall  comply 

laws  and  regu- 


i  19.34  Fishing  licens  ;s  and  permits. 
Each  person  authorized  to  fish  in  any 
station  shall  .possess  and  shall  exhibit 
upon  request  of  any  autnorized  Federal 
or  State  Officer  whatever  license,  if  any. 
is  required  by  State  law  or  regulation  and 
a  Federal  permit  Issued  )y  the  officer  In 
charge  if  the  Regional  D  rector  shall  re- 
quire such  permit. 

5 19.35  Temporary  re  ttrictions.  The 
OfBcer  in  charge  may  t(  mporarily  sus- 
pend fishing  in  all  or  par  t  of  any  station 
U'ea  by  suitable  posting  when.  In  his 
Judgment,  such  action  m  necessary  for 
the  protection  of  migratory  waterfowl. 
Wildlife  concentrations,  fishes  and  other 
aquatic    animal    life,    food    and    cover 

plantings  for  wildlife,  oi  

ing  out  of  official  operations  in  such  area 
or  areas. 

PUBUC  HUNlklfa 

1 19.41  Authorization.  The  Regional 
Director  may  authorize  the  hunting  of 
tune  birds  and  game  mammals  in^- 
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cordance  with  the  provisions  of  applica- 
ble Federal  and  State  laws  under  such 
condUlons  and  within  such  areas  of  Fish 
Culti£-al  Stations  as  in  his  determina- 
tion is  compatible  with  sound  wildlife 
management.  Such  areas  and  such  con. 
ditions  will  be  suitably  posted  by  the  of- 
ficer in  charge. 

§  19.42  State  hunting  laws.  Each 
person  hunting  in  any  station  area  shall 
comply  with  the  applicable  State  laws 
and  regulations, 

§  19.43  Hunting  licenses  and  permits. 
Each  person  authorized  (p  hunt  in  any 
station  area  shall  possess  and  shall  ex- 
hibit upon  request  of  any  authorized 
Federal  or  State  Officer  whatever  license, 
If  any.  Is  required  by  State  law  or  reg- 
ulation and  a  Federal  permit  issued  by 
the  officer  in  charge  if  the  Regional  Di- 
rector shall  require  such  permit. 

8  19.44  State  cooperation.  State  co- 
operation may  be  enlisted  in  the  regula- 
tion, management,  and  operation  of 
public  shooting  areas,  the  details  of 
which  shall  be  mutually  agreed  ui)on  by 
the  Regional  Director  and  the  head  of 
the  State  Game  Department  and  the 
State  may  promulgate  such  regulations 
as  may  l>e  necessary  for  such  regulation, 
management,  and  operation.  In  the 
event  such  State  regulations  are  issued, 
compliance  therewith  shall  be  a  requi- 
site to  lawful  entry  for  the  purpose  of 
hunting. 

S  19.45  Weapons.  Each  person  himt- 
ing  In  any  station  area  shall  Use  for  such 
purpose  only  such 'weapons  as  are  au- 
thorized by  State  law  or  regulation,  and 
the  Regional  Director  may  further  re- 
strict the  weapons  that  may  be  used  for 
such  hunting. 

SCIENTIFIC  specimens 

8 19.51  Scientific  specimens.  Speci- 
mens of  plant  and  animal  life  or  other 
natural  objects,  In^ding  the  nests  and 
eggs  of  birds,  may  be  taken  on  any  station 
for  scientific,  exhibition,  restocking,  or 
propagating  purposes  under  special  per- 
mit issued  by  the  Director,  but  no  such 
permit  shall  be  deemed  to  authorize  the 
taking,  possession,  transportation,  or  sale 
of  any  wildlife,  or  of  the  nests  or  eggs  of 
birds,  contrary  to  State  law. 

trapping 

8  19.61  Authorization.  The  Regional 
Director  may  authorize  the  trapping  of 
fur  animals  in  accordance  with  the  pro- 
visions of  applicable  Federal  and  State 
laws  under  such  conditions  and  within 
such  station  areas  as  in  his  determina- 
tion is  compatible  with  sound  wildlife 
management. 

8 19.62  State  trapping  laws.  Each 
person  trapping  in  any  station  area  shall 
comply  with  the  applicable  State  laws 
and  regulations. 

8 19.63  Trapping  licenses  and  per- 
mits. Each  person  trapping  in  any  sta- 
tion area  shall  possess  and  shall  exhibit 
upon  request  to  any  authorized  Federal 
or  State  Officer  whatever  license,  if  any. 
is  required  by  State  law  or  regulation  and 
a  Federal  permit  Issued  by  the  officer  In 
charge  unless  the  Regional  Director  shall 
authorize  trapping  without  such  permit. 
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8  19.64  Suspension  of  privileges.  The 
officer  in  charge  may  suspend  public 
trapping  in  all  or  part  of  any  station 
area  when,  in  his  judgment,  such  action 
is  necessary  for  the  protection  of  migra- 
tory waterfowl,  wildlife  concentrations, 
fur  animal  populations,  food  and  cover 
plantings  for  wildlife,  or  for  the  carrying 
out  of  official  operations  on  such  area  or 
areas.  Each  trapper  affected  by  such 
suspension  shall  be  notified  in  writing 
mailed  to  the  address  furnished  by  such 
trapper  at  least  three  days  prior  to  the 
effective  date  of  such  suspension. 
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Part  21 — National  Wildlife  Refuges 
SuBPAHT  A — ^Protection  of  Wildlit* 

Sec. 

21.1  Hunting. 

21.2  Fishing. 

21.3  Trapping. 

21.4  Scientific  specimens. 

21.5  Recreation;  public  use. 

21.6  Introduction  of  extralimital  wUdllfais. 

21.7  Injurious  objects. 

on,  AND  CAB  operations 

21.11  Applicability. 

21.12  Operating  requirements. 

21.13  Pollution. 

21.14  OU  field  brine. 

21.15  Prohibited  acts. 

21.16  Coordination  of  activities. 

Sttbpast  B — Access;  Temporary  U8« 

21.21  Scientific  study;  photography. 

21.22  Bathing. 

21.23  Skating. 

21.24  Boating. 

21.25  Picnics  and  general  recreation. 

Subpart  C — Taking  or  Wiloufb 

PUBLIC .  HUNTINO 

21.31  Authorization. 

21.32  State  hunting  laws. 

21.33  Hunting  licenses  and  permits. 

21.34  State  cooperation. 

21.35  Weapons. 

FtJBUC  nsHiNa 

21.41  Authorization. 

21.42  State  fishing  laws. 

21.43  Fishing  licenses  and  permits. 

2 1 .44  Temporary  restrictions. 

21.45  Migratory     Bird     Conservation     Act 

Refuges. 

PUBUC  TRAPPING 

21.51  Authorization. 

21.52  State  trapping  laws. 

21.53  Trapping  licenses  and  permits. 

21.54  Suspension  of  privileges. 

SCIENTIFIC   SPECIMENS 

21.61     Scientific  specimens. 

Sttbpart  D — Surplus  Animals  and  Prooucts 

21.71  Provisions  applying. 

21.72  Hiring  of  piece-work  employes. 

Authorttt:  $}  21.1  to  21.72  issued  under 
sees.  3,  5,  6.  7,  43  Stat.  650,  sec.  5,  45  Stat.  448. 
sec.  10,  45  Stat.  1224,  sec.  401.  49  Stat.  383. 
sec.  4,  60  Stat.  1080;  16  U.  S.  C.  664.  690d. 
7151,  8.  723.  725,  726;  Reorg.  Plan  II  of  19£9. 
4  P.  R.  2731;  Reorg.  Plan  UI  of  1940,  6  F.  R. 
2107. 

Cross  Reference  :  For  other  regulations  on 
National  Wildlife  Refuges  see  ParU  1,  16. 
and  18  of  this  title. 

Subpart  A — Protection  of  Wildlife 

§  21.1  Hunting.  The  fundamental 
purpose  of  National  Wildlife  Refuges  is 
to  give  protection  to  all  species  of  wild- 
life.  Hunting  or  taking  thereon  in  any 
manner  or  by  any  means  of  any  sucb 
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wildlife  Is  prohibited  except  as  may  be 
prescribed  by  law  or  as  may  be  author- 
ized In  this  part. 

S21.2  Fishing.  Pishing,  both  sport 
and  commercial.  In  general  Interferes 
^th  the  management  of  wildlife  on  Na- 
tional Wildlife  Refuges  and  particularly 
so  on  refuges  managed  primarily  for 
migratory  waterfowl  when  such  water- 
fowl frequent  these  refuges  during  the 
nesting,  migrating,  and  wintering  pe- 
riods. Pishing  is  therefore  prohibited 
except  on  areas  designated  by  Federal 
statutes  and  except  on  areas  designated 
by  the  Director  pursuant  to  Subpart  C. 

9  21.3  Trapping.  Pur  animals,  in- 
cluding predatory  species,  are  useful  in 
the  manipulation  of  wUdlife  habitat  and 
in  the  management  of  wildlife  popula- 
tions. The  trapping  of  such  fur  animals 
or  of  any  other  mammals  or  birds  is 
prohibited  except  as  may  be  authorized 
in  this  subchapter. 

5  21.4  Scientific  specimens.  Inas- 
much as  aU  NaUonal  WUdUfe  Refuges 
are  designed  to  provide  sanctuary  for' 
all  beneficial  species  of  birds  and  mam- 
mals, the  taking  of  scientific  specimens 
of  such  birds  and  mammals  will  not  be 
permitted  except  as  may  be  authorized 
in  this  subchapter. 

121.5  Recreation:  public  use.  The 
attractiveness  of  any  sanctuary  for  wild- 
life is  contingent  upon  the  freedom  from 
disturbance  of  such  areas.  Recreational 
and  other  pubUc  use  normally  constitute 
disturbances  to  wildlife  and  will  not  be 
permitted  except  as  may  be  authorized 
In  this  part. 

8  21.6  Introduction  of  extralimital 
tMdlife.  Live  mammals,  birds,  fishes. 
frogs,  snakes,  turtles,  alligators,  or  other 
amphibians  and  reptiles  taken  elsewhere 
shall  not  be  Introduced,  liberated,  or 
placed  in  any  refuge  except  under  specific 
authorization  of  the  Director. 

§21.7  Injurious  objects.  The  removal 
of  injurious  animal  hfe  or  other  harm- 
ful objects  in  any  refuge  and  the  dis- 
position thereof  in  accordance  with  law 
and  regulations  and  orders  of  the  Sec- 
retary shall  be  made  by  or  under  direc- 
tion of  the  Director. 

OIL  AND  CAS  OPERATIONS 

9  21.11  Applicability.  Sections  21.11 
through  21.15  govern  the  prospecting  or 
drilling  for  oil.  gas.  or  other  minerals  and 
the  production  of  such  minerals  xmder 
reservations  contained  in  conveyances  to 
the  United  States  of  lands  for  national 
wildlife  refuge  purposes,  and  shall  apply 
only  In  those  instances  where  the 
reservation  of  rights  specify  operations 
thereunder  are  to  be  carried  on  subject  to 
regulations  by  the  Secretary  of  the  In- 
terior. Any  leases  made  by  such  grantor, 
its  successors  or  assigns  after  the  adop- 
tion of  these  regulations  shall  specifically 
refer  to  these  regulations. 


5  21.12  Operating  requirements.  The 
latest  and  most  approved  methods  shall 
be  used  by  the  grantor,  its  successors  or 
assigns  in  all  operations,  including  but 
not  limited  to  the  exploration  or  drilling 
for.  the  development  of.  and  the  trans- 
portation  or   removal   of    mineral   re- 
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sources  Inchidlng  oil.  and  to  the  control 
of  abandoned  wells  taken  out  of  produc- 
tion. In  any  operation  or  in  the  erection 
of  housing  facilities  or  other  structures 
on  the  refuge,  paramount  consideration 
shall  be  given  to  minimizing  human  oc- 
cupancy and  to  the  preservation  of  nat- 
ural features  and  natural  conditions. 

9  21.13  Pollution.  The  latest  and 
most  Improved  methods  and  devices  shall 
be  used  to  prevent  oil.  field  brine,  or 
other  oil  field  contamination  from  caus- 
ing pollution  or  contamination,  or  other- 
wise damaging  ^e  lands  for  the  purpose 
for  which  they  were  acquired.  All  equip- 
ment used  by  the  grantor.  Its  successors 
or  assigns  which  might  engender  such 
pollution  or  contamination  (such  as 
pvunps.  valves,  hose,  host  connections, 
tanks,  and  pipe  lines)  must  be  designed 
and  maintained  to  prevent  leakage  or 
waste,  and  any  Inevitable  waste  must 
be  so  confined  as  to  prevent  escape  that 
might  otherwise  occur  as  a  result  of 
rains  or  high  water. 

9  21.14  Oa  field  brine.  Suitable  pro- 
vision must  be  made  for  the  removal  of 
oil  field  brine  from  the  area,  by  pipe  line 
or  any  other  approved  method,  so  as  not 
to  contaminate  the  lands  or  the  water  in 
the  ponds  or  lakes  now  created  or  that 
may  hereafter  be  created.  In  the  event 
such  damage  arises  to  the  lands  or  water, 
or  lands  and  water,  within  the  limits  of 
the  area  covered  by  the  mineral  reserva- 
tion, the  Secretary  of  the  Interior  wiU  be 
the  sole  authority  in  determining  the  ex- 
tent of  the  damage  Immediately  appar- 
ent or  that  reasonably  may  be  antici- 
pated from  the  leakage  or  waste  of  oil,  or 
oil  field  brine  and  other  field  contamina- 
tion. 

9  21.15  Prohibited  acts.  The  grantor. 
Its  successors  and  assigns,  agents  and 
employees,  shall  not  knowingly  disturb, 
damage,  or  destroy  any  notice,  sign 
board,  fence,  building,  ditch,  dam,  dike, 
embankment,  fiume.  spillway,  or  other 
Improvements  or  property  of  the  United 
States  within  or  beyond  the  limits  of  the 
area  covered  by  the  mineral  reservation 
and  all  such  property  so  damaged  or  de- 
stroyed may  be  replaced  at  the  option  of 
the  Secretary  of  the  Interior  by  the 
United  States  at  the  cost  of  the  grantor 
or  by  the  grantor.  The  grantor,  its  suc- 
cessors and  assigns,  agents  and  employ- 
ees may  not  take  any  bird.  nest,  or  egg 
thereof  on  the  area  granted,  or  any  other 
wildlife  species  except  by  written  per- 
mission of  the  Secretary  or  the  Director. 

9  21.16  Coordination  of  activities. 
The  paramount  purpose  of  the  Govern- 
ment in  acquiring  refURC  areas  is  the 
creation  of  sanctuaries  for,  and  the  pro- 
tection of  wildlife  thereon  and  the  grant- 
or and  all  parties  In  Interest  under  Its 
mineral  reservation  are  required  to  con- 
form to.  and  be  governed  by  the  rules 
and  regulations  pertaining  to  the  pro- 
tection of  wildlife  duly  Issued  by  the  Sec- 
retary or  the  Director,  except  that  such 
regulations  shall  not  restrain  the  exer- 
cise and  use  by  the  grantor,  its  successors 
and  assigns,  of  the  right  set  out  In  its 
mineral  reservation,  under  the  general 
supervision  of  the  Director  or  bis  repre- 
sentatives. 
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S  21.21  Scientific  study;  photography. 
The  officer  in  charge  may  Issue  per- 
mits without  charge  for  entry  into  ref- 
uge areas  for  scientific  study,  for  ama- 
teur photography,  or  for  other  minor 
purposes  if  in  his  Judgment  such  use  Is 
not  Inconsistent  with  the  objects  for 
which  the  refuge  was  established. 

8  21.22  Bathing.  Bathing  or  swim- 
ming Is  prohibited  in  all  refuge  areas 
except  In  posted  areas  where  the  Re- 
gional Director  determines  that  such 
bathing  or  swimming  will  not  interfere 
with  the  purpose  or  operation  of  the 
refuge. 

8  21.23  Skating.  Ice  skaUng  is  pro- 
hibited in  all  refuge  areas  except  in 
posted  areas  where  the  Regional  Dl«ector 
determines  that  such  skating  wlU  not 
interfere  with  the  purpose  or  operation 
of  the  refuge. 

§  21.24  Boating.  The  use  of  boats  or 
floating  devices  of  any  description  is 
prohibited  In  all  refuge  areas,  provided 
that  the  Director  may  authorize  such 
use  In  connection  with  fishing,  hunting, 
or  other  recreational  activities,  when- 
ever he  determines  that  it  is  not  Incon- 
sistent with  the  objects  for  which  the 
refuge  was  established. 

8  21.25  Picnics  and  general  recreation. 
A  permit  Is  not  required  for  access  to 
and  use  of  any  refuge  area  for  the  pur- 
pose of  picnicking  and  recreation  which 
Is  designated  by  the  Director,  Regional 
Director,  or  ofDcer  in  charge  by  posting 
as  being  proper  for  such  purpose. 

Subpart  C — Taking  op  Wildlipe 

PUBLIC  HUN'lINC 

8  21.31  Authorization.  The  Director 
may  by  regxilatlon  authorize  the  hunting 
of  game  birds  and  game  mammals  In 
accordance  with  the  provisions  of  appli- 
cable Federal  and  State  laws  under  .■^uch 
conditions  and  within  such  refuge  areas 
as  in  his  determination  Is  compatible 
with  sound  wildlife  management. 

9  21.32  State  hunting  laws.  Each  per- 
son hunting  in  any  refuge  area  .shall 
comply  with  the  applicable  State  laws 
and  regulations. 

5  21.33  Hunting  licenses  and  permits. 
Each  person  hunting  in  any  refuge  area 
shall  possess  and  shall  exhibit  upon  re- 
quest to  any  authorized  Federal  or  Slate 
Officer  whatever  license,  if  any.  is  re- 
quired by  SUte  law  or  regulation  and  a 
Federal  permit  Issued  by  the  Officer  in 
charge  unless  the  Director  shall  author- 
ize hunting  without  such  Federal  permit. 

9  2\M  State  cooperation.  State  co- 
operation may  be  enlisted  in  the  reeula- 
tlon.  management,  and  operation  of 
public  shooting  areas,  the  details  of 
which  shall  be  mutually  agreed  upon  by 
the  Director  or  Regional  Director  and 
the  head  of  the  State  Game  Department, 
and  the  State  may  promulgate  such 
regulations  as  may  be  necessary  for  such 
regulation,  management,  and  operation. 
In  the  event  such  State  regulations  are 
issued,  compliance  therewith  shall  be  a 
requisite  to  lawful  entry  for  the  purpose 
of  hunting. 
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9  21.35  Weapons.  Eacli  person  hunt- 
ing in  any  refuge  area  st^ll  use.  for  the 
purpose  only  such  weapons  as  are  au- 
thorized by  Federal  and  State  laws  or 
regiilatlons.  and  the  Director  may  fur- 
ther restrict  the  weapons  which  may  be 
used  for  such  hunting. 

PUBLIC  nsRii  IG 

5  21.41  Authorization.  The  Director 
may  allow  fishing  In  sue  i  refuge  areas 
as  he  may  designate  for  tl  le  purpose  un- 
der such  legally  author^ed  conditions, 
limits,  and  restrictions  a$  the  Director 
may  impose  by  regulation  or  as  may 
otherwise  be  Imposed  by  this  part. 

9  21.42  State  fishing  laios.  Each  per- 
son fishing  In  any  refuge  area  shall  com- 
ply with  the  applicable  State  laws  and 

regulations.  1 

{  21.43  Fishing  licenses  and  permits. 
Each  person  fishing  in  any  refuge  area 
shall  possess  and  shall  emibit  upon  re- 
quest to  any  authorized  Federal  or  State 
officer  whatever  license,  !lf  any,  is  re- 
quired by  State  law  or  reflation  and  a 
Federal  permit  Issued  by  the  officer  In 
charge  If  the  Director  by  r  egulatlon  shall 
require  such  permit. 

i  21.44  Temporary  res\  rictions.  The 
officer  in  charge  may  temporarily  sus- 
pend fishing  In  all  or  part;  i  of  any  refuge 
irea  by  suitable  posting 
Judgment,  such  action  is 
the  protection  of  migrattiry  waterfowl, 
wildlife  concentrations,  fii;hes  and  other 
aquatic  animal  life,  food  and  cover 
plantings  for  wildlife,  or  f(  >r  the  carrying 
out  of  official  operations  1 1  such  area  or 
areas. 

9  21.45  Migratory  Bin  Conservation 
Act  Refuges.  Fishing  Is'  permitted  in 
any  refuge  required  under  the  Migratory 
Bird  Conservation  Act  to  the  extent  and 
during  such  periods  as,  in  the  determina- 
tion of  the  Director,  will  not  Interfere 
with  the  purpose  for  wh^ch  the  refuge 
was  established. 


when,  in  his 
necessary  for 
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S  21.51    AuthorUation. 


The  Director 


may  authorize  the  trapplig  of  fur  ani- 
mals in  accordance  with  the  provisions 
of  applicable  Federal  and  State  laws  and 
under  such  conditions  anid  within  such 
refuge  areas  as  in  his  determination  is 
compatible  with  soimd  wildlife  manage- 
ment. 1 

S  21.52  State  trappina  laws.  Each 
person  trapping  in  any  refuge  area  shall 
comply  with  the  applicable  State  laws 
uid  regulations. 

i  21.53  Trapping  licenses  and  permits. 
Each  person  trapping  in  any  refuge  area 
^all  possess  and  shall  exhibit  upon  re- 
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quest  to  any  authorized  Federal  or  State 
officer  whatever  license,  if  any,  li  re- 
quired by^tate  law  or  regulation  and  a 
Federal  permit  issued  by  the  officer  in 
charge,  unless  the  Director  shall  author- 
i::e  trapping  without  such  permit. 

8  21.54  Suspension  of  privileges.  The 
officer  in  charge  may  suspend  trapping 
In  all  or  part  of  any  refuge  area  by  the 
Issuance  of  reasonable  notice  to  that 
effect  when,  In  his  Judgment,  such  action 
is  necessary  for  the  protection  of  migra- 
tory waterfowl,  wildlife  concentrations, 
fur  animal  populations,  food  and  cover 
plantings  for  wildlife,  or  for  the  carry- 
ing out  of  official  operations  on  such  area 
or  areas. 

SCIENTIFIC   SPECIMENS 

9  21.61  Scientific  specimens.  Speci- 
mens of  plant  and  animal  life  or  other 
natural  objects,  including  the  nests  and 
eggs  of  birds,  may  be  taken  In  any  refuge 
for  scientific,  exhibition,  restocking,  or 
propagating  purposes  under  special  per- 
mit Issued  by  the  Secretary  and  counter- 
signed by  the  Director,  but  no  such  per- 
mit shall  be  deemed  to  authorize  the 
taking,  possession,  transportation,  or  sale 
of  any  wildlife,  or  of  the  nests  or  eggs 
of  birds,  contrary  to  State  law. 

Subpart  D — Surplus  Animals  and 
Products 

8  21.71  Provisions  applying.  The 
provisions  of  Subpart  P  apply  to  the 
taking  and  disposition  of  surplus  animals 
and  products  on  national  wildlife  ref- 
uges. 

8  21.72  Hiring  of  piece-work  employ- 
ees. In  accordance  with  regulations 
governing  the  employment  of  persons, 
there  may  be  employed,  for  the  purpose 
of  disposing  of  the  fur  animals  taken  on 
national  wildlife  refuges,  and  paid  from 
receipts,  such  Inspectors,  assistant  in- 
spectors, fur  handlers,  and  laborers  as 
may  be  necessary  in  the  discretion  of  the 
Director  to  supervise  and  Inspect  all 
trapping  operations,  and  to  skin,  dry, 
stretch,  pack,  ship,  and  sell  or  otherwise 
dispose  of  all  fur  animal  skins  and  car- 
casses. The  compensation  of  Inspectors, 
assistant  Inspectors,  fur  handlers,  and 
laborers  may  be  fixed  on  at>  hourly,  daily, 
monthly,  or  annual  basis  at  such  rates 
as  are  determined  under  the  usual  de- 
partmental procedure  to  be  consistent 
with  the  duties  and  responsibilities  of 
the  respective  positions. 

Dated:  December  28,  1948. 

J.  A.  Krug, 
Secretary  of  the  Interior. 

{F.  R.  Doc.  48-11472:   PUed,  Dec.  30,   1948; 
8:55  a.  m.) 
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Additiom  of  Regulations 

To 'conform  to  the  structure  of  Title 
50 — Wildlife  established  by  order  dated 
November  30.  1948  (13  F.  R.  7432),  Parts 
22  and  23  are  added  as  follows: 

Part  22 — Cooperative  Refuges 

Sec. 

22.1  Provisions  applying. 

22.2  State  cooperation. 

9  22.1  Provisions  applying.  Within 
the  limits  of  authorization  by  law  and 
subject  to  prior  rights  that  may  apply, 
the  provisions  of  Parts  18  and  21  of  this 
subchapter  shall  govern  the  administra- 
tion and  management  of  the  lands  with- 
in cooperative  refuges.  (60  Stat.  1080; 
16  U.  S.  C.  664) 

§  22.2  State  cooperation.  State  coop- 
eration may  be  enlisted  In  the  regula- 
tion, management,  and  operation  of  Co- 
operative Refuges,  the  details 'of  which 
shall  be  mutually  agreed  upon  by  the 
Director  or  Regional  Director  and  the 
head  of  the  State  game  department,  and 
the  State  may  promulgate  such  regula- 
tions as  may  be  necessary  for  its  par- 
ticipation in  such  regulaticm,  manage- 
ment, and  operation.  In  the  event  such 
State  regulations  are  Issued,  compliance 
therewith  shall  be  a  requisite  to  lawful 
entry.    (60  Stat.  1080;  16  U.  S.  C.  664) 


Part  23 — Wildlife  Management  Areas 

Sec. 

23.1  State  laws  and  regulations. 

23.2  Federal  provisions  applying. 

9  23.1  State  laws  and  regulations. 
Federal  lands  within  wildlife  manage- 
ment areas  are  managed  and  operated 
by  the  conservation  departments  of  the 
States  within  which  such  areas  are  situ- 
ated. In  the  administration  by  such 
State  departments  they  may  apply 
State  laws  and  regulations.  (Sec.  10,  45 
Stat.  1224,  sec.  401.  49  Stat.  383.  60  Stat. 
1080:  16  U.  S.  C.  7151.  s,  664;  Reorg.  Plan 
n  of  1939.  4  P.  R.  2731;  Reorg.  Plan  III 
of  1940,  5  P.  R.  2107) 

9  23.2  Federal  provisions  applying. 
In  the  absence  of  an  applicable  State 
law  or  regulation,  or  in  the  event  an 
agreement  for  the  management  of  a 
wildlife  conservation  area  is  cancelled  or 
revoked,  the  provisions  of  Parts  18  and 
21  of  this  subchapter  shall  apply.  (Sec. 
10,  45  Stat.  1224,  sec.  401,  49  Stat.  383.  60 
Stat.  1080;  16  U.  S.  C.  7151.  s,  664;  Reorg. 
Plan  II  of  1939.  4  P.  R.  2731 ;  Reorg.  Ipan 
niof  1940.  5F.  R.  2107) 

Dated:  December  28,  1948. 

J.  A.  Krug. 
**  Secretary  of  the  Interior. 

(F.  R.  Doc.  48-11471:    Filed,  Dec.  30,   1848; 
8:55  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Indion  AfFoirs 

[25  CFR,  PoH  1301 

Colorado  Rivi«  Indiak  I«mgatiow 

PKOJCCT,    AlIZONA 
OPCTATION   AHD  liAINTENAKCE   CHARCSS 

Dbccmber  24. 1948. 
Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  of  J'-ne  11. 
1946  (60  Stat.  239) .  and  t^e  acts  of  Con- 
cress  approved  August  1.  1914.  (38  Stat. 
583). 'and  ^Sftrch  7.  1928.  (45  Stat.  210.  25 
use.  387.  1940  ed.).  and  by  virtue  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs.  September  14, 1C40,  (11  F.  R. 
10297).  notice  U  hereby  given  of  inten- 
tion to  amend  55  130.8. 130.7a.  and  130.8. 
of  Title  25.  CFR.  effective  for  the  irriga- 
tion season  1949.  and  thereafter  untU 
further  notice  as  follows : 

8 130  6  Charges.  Pursuant  to  the 
provisions  of  the  acta  of  Congress  ap- 
proved August  1.  1914  and  March  7.  1928 
;38  Stat.  583.  45  Stat.  210:  25  US.  C. 
385  387),  the  annual  basic  charge 
apoWt  the  land  to  which  water  can  be 
delivered  under  the  Colorado  River  In- 
6\?.n  irrigation  project  In  Arizona,  for 
the  operation  and  maintenance  of  that 
project,  is  hereby  fixed  until  further 
notice  at  $5.00  per  acre  per  annum  for 
the  delivery  of  not  to  exceed  four  acre 
feet  of  water  per  acre  per  annum,  except 
that  when,  with  the  approval  of  the  Su- 
perintendent, certain  alkaji  tracts  are 


planted  to  rice  with  a  view  of  reclaiming 
the  lands,  a  quantity  of  water  reasonably 
sufQclent  to  carry  away  alkali  salts  may 
be  furnished  to  any  such  tracts  of  land 
for  not  more  than  two  successive  years  at 
a  rate  of  $5  00  per  acre  per  annum.  Pro- 
vided however.  That  the  owners  of  the 
Indian  lands  that  are  not  under  lease  to 
non-Indian  lessees  and  whose  lands  are 
located  within  the  boundaries  of  Town- 
ships 8  and  9  North.  Ranges  20  and  21 
West.  S.  &  G.  R.  B.  M..  commonly  known 
as  the  old  portion  of  the  project,  shall 
be  required  to  make  only  a  partial  cash 
payment  of  $2.50  per  acre  per  annuni  un- 
til such  time  as  in  the  opinion  of  the 
Superintendent  these  lands  are  subju- 
gated to  the  standards  now  being  fol- 
lowed in  the  development  of  new  lands 
m  other  parts  of  the  project.    The  re- 
maining unpaid  part  of  the  $5  00  basic 
assesi-ments  in  such  cases  shall  stand  tt 
a  first  lien  against  the  land  until  paid. 
The  foregoing  charges  shall  become  ef- 
fective for  the  irrigation  saason  of  1949 
and  continue  In  eflect  thereafter  until 
further  notice. 

5  130  7a  Charges  for  stock  tcater. 
For  stock  water  delivered  ihrough  the 
project  canal  and  lateral  system  to  resi- 
dents using  reservation  lands  for  stock 
purposes  only,  a  charge  of  $2.00  shall 
be  made  for  each  fllUng  of  a  stock  water 
tank. 

S  130  8  Time  of  vayments.  The  basic 
water  charge  fixed  in  8  130  6  shall  be- 
come due  on  March  1  of  each  year  and 
shall  be  payable  on  or  before  that  date 


each  year,  except  that  in  cases  of  Indians 
who  have  been  In  possession  of  lands 
under  tribal  permit  or  assignment  less 
than  six  months  on  said  date,  the  pay- 
ment shall  become  due  the  first  day  of 
July  following;  except  further  that  where 
Indian  lands,  upon  which  the  annual 
assessment  has  not  been  paid  for  any 
particular  year,  are  leased  effective  July 
1  of  such  year  to  terminate  June  30  of 
a  subsequent  calendar  year,  and  con- 
taining provisions  that  the  lessee  .Miall 
pay  the  operation  and  maintenance  as- 
sessments, only  one-half  of  the  a.s  css- 
ment  shall  be  collected  from  the  kvsee 
for  the  remainder  of  the  calendar  year 
during  which  the  lease  Is  made  and  sliall 
be  payable  on  or  before  the  effective  date 
of  the  lea-se.    For  the  last  six  mon!  s  of 
the  term  of  such  a  lease  one-half  ot  the 
annual  as.sessment  shall  be  paid  on  or 
before  March  1.  preceding  the  expiration 
of  the  lease. 

Interested  persons  are  hereby  given  an 
opportunity  to  participate  In  p.^  par- 
ing the  proposed  amendments  by  sub- 
mitting their  views  and  data  or  argu- 
ments in  writing  to  the  Commissioner  of 
Indian  Affairs.  Department  of  the  In- 
terior. Washington  25.  D.  C.  vslthin  30 
days  from  the  date  of  the  publication  of 
this  notice  of  Intention  in  the  daily  issue 
of  the  Federal  Register. 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
,  United  Slat«s  Coast  Guord 

ICGFR  4»-701  i 

Approval  op  EQtnpMEUT 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  R.  S.  4405.  4491.  as  amended: 
46  U  S  C.  375,  439;  and  section  101  of 
ReorganizaUon  Plan  No.  3  of  1946  (11 
P  R  7875) ,  as  well  as  the  additional  au- 
thorities cited  with  speciflc.items  below, 
the  following  approvals  of  equipment  are 
prescribed  and  shall  be  effective  for  a  pe- 
riod of  five  years  from  date  of  publica- 
tion in  the  Federal  Register  Hpless 
jooner  canceled  or  sa«^pended  by  proper 
authority: 

BUOYANT  CUSHIONS.  STANDARD 
Ncwi    Cushions  are  for  use  on  motorboats 

of  classe.  A.  1.  or  2  not  carrying  passengers 

for  h^. 
Approval  No.   160.007  75  0.  SUndard 

kavwk   buoyant    cushion.   U.    S.   C.    G. 

Specification  160007,  manufactured  by 

Hirsch-Wels  Canvas  ProducU  Co..  3121 

Northeast    Sandy   Boulevard.    Portland 

12.  Oreg. 


William  Zimmerman.  Jr . 
Acting  Commissioner. 

IP    R    Doc.  48-11426:    Filed,  Dec.  C:    1918; 
8:46  a.  m.| 


Approval  No.  160007/76  0.  Standard 
kapok  buoyant  cushion.  U.  8.  C.  O. 
SpecificaUon  160.007.  manufactured  by 
Helendon  Bedding,  Inc..  730  West  Lex- 
ington Street.  Baltimore  1.  Md. 
(54  Stat.  164.  166;  46  U.  8.  C.  526e.  526p; 
46  CFR  25.4-1.  28  4-8) 

NOZZLES.    W.-^TER    SPRAY     (PIXED    TYPE) 

Approval  No.  160.025  11/0.  Model 
L-11  A.  water  spray  noEzle.  Dwg.  No. 
S-120  dated  April  18.  1941,  rev.  January 
18  1944  and  Dwg.  No.  S-121  dated  April 
18'  1941  rev.  November  3.  1943.  manu- 
factured by  Rockwood  Sprinkler  Corp.. 
.  Worcester.  Mass. 
(R  S  4417a.  4426,  49  Stat.  1544.  54  Stat. 
1028.  and  sec.  5  (e).  55  Stat.  244.  as 
amended:  46  U.  S.  C.  367.  391a.  404  463a 
50  U.  S.  C  1275:  46  CFR  34.3-11.  61.14) 

UFEBOATS 

Approval  No.  160.035/29/1.  28.0'xlO.O' 
x4  0'  steel,  hand-propelled  lifeboat,  67- 
person  capacity.  ide»tlfled  by  Construc- 
tion and  Arrangement  Dwgs.  No.  O- 
246-D  dated  May  1.  1946.  and  revised 
August  13,  1946?  and  No.  G-410  dated 
May  28.  1948.  and  revised  September  16. 


1948.  manufactured  by  C  C  Gaibralth 
I.  Son.  inc..  99  Park  Place.  Nov  YorH^ 
N  Y  (Supersedes  Approval  No.  iw»- 
035/29  0  publi-^hed  in  the  Feder  i  RK- 
isTER  July31.  1947.) 
<R.  S.  4417a.  4426.  4481.  4488.  44?2,  35 
Stat.  428,  49  Stat.  1544.  54  Stat.  346^ and 
sec.  5  (e».  55  Stat.  244.  as  amended;  4C 
U.  S.  C.  367.  391a.  396.  404.  474.  481.  490. 
1333.  50  U.  S.  C.  1275;  46  CFR  o.  1-1. 
59.13.  76.16.  94.15.  113.10) 

AXrrOMATIC  FLO.VTINC  ELECTRIC  WAT.R 
LIGHTS 

Approval  No.  161.001/1/1.  Light  ^  wa- 
ter), electric,  floating,  automatic  'witn 
bracket  for  mounting).  D^S-  ^"^  .^Za 
dated  July  16. 1948.  Alt.  2.  mahuf^u^^airea 
by  Sea  Light  Engineering  Co..  Py  d" 
409,  Silver  Spring.  Md.  (Supersede  >  Ap- 
proval No.  161.001  10  published  in  tne 
Federal  Register  of  October  2.  19 4c^ 
(R.  S.  4417a.  4426.  4488.  49  Stat.  1J44.  54 
Stat.  346.  and  sec.  5  (e).  65  Star -44  w 
amended:  46  U.  S.  C.  367.  40*^8 1„/!J' 
50  U.  S.  C.  1275:  46  CFR  33.3-6^  3l3-». 
33.7-1.  37.9-1.  59.52,  59.54b.  59  56  60  4  . 
60.47b.  60.49.  76.48.  76.48a.  76.48o  'O.J. 
94.53.  113.46) 


Friday,  December  31, 


1948 


BOILERS,   POWEI 

Approval  No.  162.002/(3/1.  TltusvUle 
Fire  Tube  Boiler,  Scotch  \  arlne  dry  back 
type,  welded  construction,  Dwgs.  No.  E- 
7487-B  revised  November  15.  1948,  and 
No.  E^7485-C  revised  Nov  smber  26,  1948. 
approved  for  type  design  cnly.  manufac- 
tured by  The  TltusvUle  Lon  Works  Co., 
Division  of  Struthers-Wt  lis  Corp.,  1938 
Reed  Street.  TltusvUle.  Pi .  (Supersedes 
Approval  No.  162.002 /63i[)  published  in 
the  Federal  Recistsr  of  July  31,  1947.) 


4434.  49  Stat. 

5  (e) .  55  Stat. 

C.  367.  391a. 

S.  C.  1275:  46 


(R.  S.  4417a.  4418.  4433. 
1544,  54  Stat.  346.  and  sec 
244.  as  amended;  46  U.  £ 
392.  411.  412.  1333.  50  U. 
CFR  Part  52 ) 

BOILERS.   HEATiNG 

Approval  No.  162.003/7  5  0.  Model  No 
350 A.  cast  Iron  hot  water  heating  boiler, 
maximum  working  press  ire  15  pounds 
per  square  inch,  marufactured  by 
Werner  Foundry.  Inc..  Lonsdale.  Pa. 

Approval  No.  162.003/7V/0.  Model  No. 
16,  cast  iron  hot  water  heating  boiler, 
maximum  working  pressure  15  pounds 
per  square  Inch,  manufactured  by 
Werner  Foundry,  Inc.,  Ljnsdale,  Pa. 


(R.  S.  4417a.  4418,  4426. 
Stat.  1544.  54  Stat.  346 
55  Stat.  244.  as  amended 
367,  391a,   392.  404.  411, 
U.  S.  C.  1275:   46  CFR 


4433.  4434.  49 
4nd  sec.  5  (e), 

:  46  U.  S.  C. 

412.  1333.  50 
9art  52) 


DECK   COVERU  G 

Approval    No.    164.006/5/0.    "CEL-O- 


CRETE."  magneslte  type 


deck  covering 


identical  to  that  descrlb(>d  In  National 
Bureau  of  Standards  Test  [Report  No.  TO 
3610-1232.  FR  1806,  dat^d  October  30. 
1940.  approved  for  use  wll  hout  other  in- 
sulating material  as  meeting  Class  A-60 
requirements  In  a  1%  Inch  thickness, 
manufactured  by  Johns-fblanvllle  Sales 
Corp..  1617  Pennsylvania  Blvd.,  Phila- 
delphia 3.  Pa.  (Supersedes  and  rein- 
states terminated  approval  of  the  same 
number  published  in  the  Fedekal  Rbo- 
BTER  of  July  31,  1947.) 

(R.  8.  4417a,  4426.  49  Stkt.  1384.  1544, 
M  Stat.  346.  1028.  and  Isec.  5  (e).  55 
Stat.  244.  as  amended,  44  U.  S.  C.  367. 
M9,  391a.  404.  463a.  1331,  50  U.  8.  C. 
1275;    46  CFR    146.006) 

Dated:  December  24.  1^8. 

[seal]  J.  P.!  Farley. 

Admiral.  V.  S.  Coast  Guard. 
C  'immandant. 


IF.  R.  Doc.  48-11453;   rUe<i , 
8:51  a.  m.] 


Dec.  30.   1948: 


DEPARTMENT  OF  T»^E  INTERIOR 

Bur«au  of  Land  Mcinagemtnl 

Alaska 

■OnCE  FOR   nUNG  OBJECTIONS  TO  PtTBUC 
LAND   ORDER    540  '    WITHI  RAWING    PUBLIC 

Lands  in  aid  or  contem  >latio  legisla- 
tion 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  aboVe  entitled  or- 
<*«■.  persons  having  cause  to  object  to 


'See  p.  B.  Doc.  48-11427, 
^  •ppendlx.  tupra. 

No.  255— Part  I 0 


title  43.  chapter 


FEDERAL  REGISTER 

the  teitns  thereof  may  present  their  ob- 
jections to  the  Secretary  of  the  Interior. 
Such  objections  should  be  In  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli- 
cate In  the  Department  of  the  Interior. 
Washington  25,  D.  C.  In  case  any  ob- 
jection is  filed  and  the  nature  of  the  op- 
position is  such  as  to  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  Its  purpose.  Intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre- 
tary as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  Interested  parties  of  record 
and  the  general  public. 

C,  GiRARD  Davidson. 
Assistant  Secretary  of  the  Interior. 

'  December  21.  1948. 

ir.  R.  Doc.  48-11428:    Filed.  Dee.  80,   1948; 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Designation  of  Forest  Service  as  Agency 
Within  Department  of  Agriculture 
To  Administer.  Protect  and  Manage 
Certain  Lands  m  Puerto  Rico 

administrative  order 

By  virtue  of  and  pursuant  to  the  au- 
thority vested  in  me  by  Title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act.  ap- 
proved July  22.  1937  (50  Stat.  522.  525). 
and  Executive  Order  No.  7908.  dated  June 
9.  1938.  all  lands  in*  the  Territory  of 
Puerto  Rico  which  have  been  transferred 
by  Executive  Order  No.  10018  of  Novem- 
ber 15,  1948  (13  F.  R.  6745).  from  the 
control  and  jurisdiction  of  the  Secretary 
of  the  Interior  to  the  control  and  juris- 
diction of  the  Secretary  of  Agriculture, 
are  hereby  entrusted  to  the  Forest  Serv- 
ice of  the  Department  of  Agriculture  for 
protection,  administration  and  manage- 
ment, under  the  rules  and  regulations  ap- 
plicable to  national  forest  lands  Insofar 
as  consistent  with  the  powers  and  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  aforesaid  Executive  order 
and  Title  in  of  the  Bankhead-Jones 
Farm  Tenant  Act.  until  the  future  status 
of  said  lands  is  established  by  law  or  by 
Presidential  Proclamation. 

The  rules  and  regulations  providing 
for  the  protection,  occupancy,  use  and 
administration  of  the  national  forests, 
as  liltherto  approved  by  the  Secretary  or 
Acting  Secretary  of  Agriculture  and  now 
effective  in  relation  to  national  forest 
land,  are  herewith  adopted  and  promul- 
gated as  rules  and  regulations  for  the 
protection,  occupancy,  use  and  admin- 
istration of  the  above  described  lands  In- 
sofar as  is  practical  and  consistent  with 
the  acts  of  Congress  under  which  said 
lands  were  or  are  being  acquired. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Decembsh  28, 1948. 

IF.  B.  Doo.  48-11463:   FUed,  Dm.  80,  1948; 
8:53  a.  m.] 
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DEPARTMENT  OF  COMMERCE 
OfRc*  of  Internattonol  Trod* 

[Case  No.  391 
Oceanic  Express  Co. 

ORDER    suspending    LICENSE    PRIVILEGES 

This  proceeding  was  instituted  on  Oc- 
tober 1,  1948  by  the  transmission  of  a 
charging  letter  to  the  above  named  re- 
spondent, wherein  the  Office  of  Interna- 
tional Trade  charged  respondent  with 
having  violated  section  6  of  the  act  of 
July  2,  1940  (54  Stat.  714).  as  amended, 
and  the  regulations  promulgated  there- 
under, by  filing  certain  applications,  to 
which  numbers  1181444. 1130180. 1141960 
and  1137649  were  assigned,  for  export 
licenses  to  make  multiple  shipments  of 
certain  gift  parcels  on  behalf  of  specific 
donors  In  the  United  States  to  specific 
donees  In  Greece,  which  applications 
were  false  and  fraudulent  In  that,  con- 
trary to  the  representations  made  there- 
in by  respondent,  the  lists  of  donors  sub- 
mitted as  parts  thereof  were  false  and 
misleading  in  material  respects,  and  were 
known  to  be  so  by  respondent. 

It  appears  that  John  Rentzeperis,  the 
sole  proprietor  of  respondent  Oceanic 
Express  Company,  after  receiving  the 
above-mentioned  charging  letter  and 
upon  being  confronted  with  the  evidence 
available  to  the  OfBce  of  International 
Trade  in  support  of  such  charges,  sub- 
mitted to  the  Office  of  International 
Trade,  with  the  advice  of  counsel  and 
through  such  counsel,  a  statement  to  the 
effect  that  he  Is  the  sole  proprietor  of 
respondent  Oceanic  Express  Company, 
that  he  does  not  desire  to  contest  the 
charges  made  in  said  Charging  letter  of 
October  1,  1948,  that  he  waives  all  right 
to  a  hearing  on  such  charges,  and  that 
he  consents  to  the  entry  of  an  order  re- 
voking all  outstanding  export  licenses 
issued  to  him  or  his  company  and  deny- 
ing to  him  and  his  company  the  right 
to  obtain  or  use,  or  to  participate  di- 
rectly or  indirectly  in  obtaining  or  using 
export  licenses,  including  general  li- 
censes, for  a  period  of  six  months  from 
the  date  of  such  order,  and,  further,  that 
such  order  shall  extend  to  any  firm,  cor- 
poration, or  other  business  organization 
in  which  said  John  Rentzeperis  or  re- 
spondent shall  have  a  controlling  in- 
terest or  with  which  said  John  Rentze- 
peris shall  hold  a  position  of  responsi- 
bUlty. 

It  further  appears  that  said  statement 
submitted  by  John  Rentzeperis  together 
with  the  report  of  the  Investigation  con- 
ducted and  evidence  secured  In  the  mat- 
ter by  the  Office  of  International  Trade, 
have  been  submitted  for  review  to  the 
Compliance  Commissioner  for  the  Office 
of  International  Trade  and  that  he  has 
found  that  such  evidence  shows  that  a 
substantial  number  of  the  donors  listed 
in  the  above-mentioned  license  applica- 
tions were  falsely  listed,  that  respondent 
thus  violated  the  provisions  of  section  6 
of  the  act  of  July  2,  1940  (54  Stat.  714), 
as  amended,  and  that  the  proposed  sus- 
pension of  license  privileges  for  a  period 
of  six  months  is  reasonable.  The  Com- 
pliance Commissioner  has  accordingly 
recommended  that  the  consent  of  John 
Rentzeperis  and  his  company  to  such  sus* 
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pension  of  license  prl\ileges  be  approved 
and  that  such  suspension  be  ordered. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered,  together  with  the 
Investigation  report,  the  evidence  col- 
lected, and  the  record  in  this  matter,  and 
It  appears  that  such  findings  are  reafion- 
able  and  that  such  recommendations 
should  be  adopted.  Now.  therefore,  it  Is 
ordered,  as  foUows: 

(1>  All  unexpired  export  licenses  Is- 
sued to  John  Rentzepcris  or  respondent 
Oceanic  Express  Company  are  hereby 
revokf^  and  shall  be  returned  at  once 
to  the  Offlce  of  International  Trade  for 
cancellation. 

(2)  John  Rcntzeperls  and  respondent 
Oceanic  Express  Company  are  hereby  de- 
nied the  privilege  of  obtaining  or  using 
or  participating  directly  or  indirectly  in 
the  obtaining  or  using  of  export  licenses. 
Including  general  licenses,  for  a  period 
of  six  months  from  the  date  of  this  order. 

(3)  Such  denial  of  export  license  privi- 
leges shall  extend  not  only  to  said  John 
Rentzeperls  and  said  respondent  Oceanic 
Express  Company  but  also  to  any  firm, 
corporation  or  other  business  organiza- 
tion In  which  either  of  said  parties  shaU 
have  a  controlling  interest  or  with  which 
said  John  Rentzeperls  shall  hold  a  posi- 
tion of  responsibility. 

Dated:  December  23.  1948. 

John  W.  Evans. 
Director,  Commodities  Division. 

IP    R.  Doc.  4ft-n424;   Plied.  Dec.  $0.  1M8; 
8:40  a.  m.| 


NOTICES 
FEDERAL  POV/ER  COMMISSION 

(Docket  Mo.  E-ei07| 

AKizoifA  Edison  Co..  Inc. 

NOnCK  OF  OMIB  FUUTHIR  MODirYlNC  ORDM 
DETUMININO   EMERGENCY   AND   GRANTING 

ExcmrnoN  for  use  or  interconnec- 
tions 

December  27,  1948. 
Notice  Is  hereby  given  that,  on  Decem- 
ber 21,  1948,  the  Federal  Power  Commis- 
sion Issued  its  order  entered  December 
20.  1948.  modifying  order  determining 
emergency  and  granting  exemption  for 
use  of  Interconnections  in  the  above- 
designated  matter. 


[SBALl 


Fbsbial  Commukications 

commissioiv. 
T.  J.  Slowie. 

Secretary. 


(Docket  No.  0-10581 

Panhandle  Eastern  Pipe  Like  Co. 

kotice  or  order  issuing  certificate  of 
pubuc  convenience  and  necessity 

December  27. 1948. 
Notice  is  hereby  given  that,  on  Decern- 
ber  21. 1948.  the  Federal  Power  Commis- 
sion  issued  its  order  entered  December 
20. 1948.  Issuing  certificate  of  public  con- 
venlence  and  necessity  In  the  above- 
designated  matter. 


[SEALl 


FEDEf^AL  COMMUNICATIONS 
COMMISSION 

Amendment  to  Statement  or 
Organization 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  Its  ofBces  In 
Washington.  D.  C.  on  the  15th  day  of 
December.  1948; 

The  Commission  having  under  consid- 
eration the  necessity  of  amending  its 
Statement  of  Organization  to  reflect  the 
closing  of  the  engineering  sub-oflQce  In 
Qeveland.  Ohio;  and 

It  appearing,  that  in  view  of  the  nature 
of  the  pfoposed  amendment,  publication 
of  notice  of  proposed  rule  malting  pursu- 
ant to  section  4  (a)  of  the  Administra- 
tive Procedure  Act  Is  unnecessary:  and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  contained 
in  section  4  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934.  as  amended  and 
section  3  (a)  (1)  of  the  Administrative 
Procedure  Act: 

It  is  ordered.  That,  effective  Dec.  31. 
1948.  I  0.40  of  the  Commission's  state- 
ment of  organization  be.  and  it  Is  hereby, 
amended  by  deleting  the  words  "Sub- 
offlce.  541  Federal  BuUding,  Cleveland  14. 
Ohio."  I 

Released:  December  17. 1948. 


IF.  B.  Doc.  48-11481:  filed.  Dec.  SO.  1948: 
•:i8a.m.] 


J.  H.  Outride. 
Acting  Secretary. 


IP    R    Doc.   48-114S4:    Filed,  Dec.   30.   1948; 
8:48  a.  m.| 


(Docket  No.  E-ei68! 

Pttbiic  UTiLrrr  District  No.  1  of  Clallam 
County.  Washington 

notice  of  finding  of  commiseioh 
December  27. 1948. 
Notice  Is  hereby  given  that,  on  De- 
cember 21. 1948.  the  Federal  Power  Com- 
mission Ls.«!ued  its  finding  entered  Decem- 
ber 20.  1948.  In  the  above-designated 
matter,  that  the  Interests  of  Interstate  or 
foreign  commerce  will  not  be  affected  by 
the  proposed  construction  of  a  hydro- 
electric project  on  Hoh  River  In  Jeffer- 
son County.  Washington. 


ISEALl 


J.  H.  Outride. 
Actirtg  Secretary. 


(F    R.  Doc.  48-11435;   Filed.  Dec.  30.  1048: 
8:'48a.  m] 


(Docket  No.  K-6181I 

Montana-Dakota  Utiutibs  Co. 

notice  of  order  authorizing  issuance  of 

BONDS 

December  27. 1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 24. 1948.  the  Federal  Power  Commis- 
sion Issued  its  order  entered  December 
24.  1948.  authorizing  issuance  of  bonds 
In  the  above-designated  matter. 

[ SEALl  J  H.  Outride. 

Acting  Secretary. 

(F.  R.  Doc.  48-11438;  Filed.  Dec.. 30.  1948; 
8:48  a.  m.] 


(SEALl 


J.  H.  OUTRI2E. 

Acting  Secretary. 


IT.  R.   Doc.  48-11438;    Filed,  Dec.  30.   1918; 
8:48  a.  m.) 


(Docket  No.  IT-80981 
Pennsylvanu  Power  k  Light  Co. 

NOTICE  OF  ORDER  AMENDING  ORDER  OF  DE- 
CEMBER 26.  1947.  AND  DENYING  APPLICA- 
TION FOR  MODIFICATION 

December  27. 19  L8. 
Notice  Is  hereby  given  thai,  on  Dt  cem- 
ber  23. 1948.  the  Federal  Power  Commis- 
sion issued  its  order  entered  Drr^  inber 
21. 1948,  amending  order  of  Deccmb-^i  26, 
1947  (13  F.  R.  46)  and  denying  applica- 
tion fdr  modification  in  the  above-desig- 
nated matter. 

[SEAL]  J-  H.  OtrrRiDE. 

Acting  Secrvlary. 

IF.  R.  Doc.  48-11439:   Filed.  Dec.  30.  1948; 
8:48  a.  m.] 


(Docket  No.  G-4821 
Mississippi  Riveb  Fuel  Corp.,  et  al. 

NOTICE  OF  order  AMENDING  AND  MODIFTXHO, 
Dl  PAET,  OMBB  REDUCING  BATES 

December  27. 1948. 
Notice  is  hereby  given  that,  on  Decem- 
ber 23. 1948.  the  Federal  Power  Commis- 
sion issued  its  order  entered  December 
21.  1948.  amending  and  modifying.  In 
part,  order  reducing  rates  in  the  above- 
designated  matter. 

[SEAL]  J-  H.  OtJTRIDE. 

Acting  Secretary. 

[F.  R.  Doe.  48-11487:  Filed,  Deo.  80.  1948; 
8:48  a.  m.] 


(Project  No.  3751 

IBA  BoYD  Humphreys  and  Alblrt  E. 
Humphreys 

NOTICE  OF  ORDER  DISMISSING  APPIlrATIOH 
FOR  TRANSFER  OF  LICENSE  AND  ACTHORK- 
niG  ISSUANCE  OF  NEW  LICENSE     MtMOB) 

DECEMBER  27.  1948. 

Notice  is  hereby  given  that,  on  Decem- 
ber 22.  1948.  the  Federal  Power  Com- 
mission Issued  Its  order  entered  Decem- 
ber 20.  1948.  dismissing  application  for 
transfer  of  license  and  authorizing  is- 
suance of  new  license  (minor)  in  the 
above-designated  matter. 

(SEALl  J.  H.  OVTRIDt. 

Acting  Secntary. 

IF.  R.  Doc.  4»-11440;   Filed,  Dec.  30    1M8; 
8:48  a.  m.j 


(Project  No.  1938] 


Ernest  W.  Sawyer 

NOTICE  OF  ORDER  FURTHER  EXTENDING  TIM« 

fob  completion  of  construction 
December  27,  1948. 
Notice  is  tiereby  given  that,  on  Decem- 
ber 22. 1948,  the  Federal  Power  Commis- 
sion Issued  Its  order  entered  Qecember 
20.  1948.  extending  time  to  December  3. 
1949,  for  completion  of  construction  m 
the  above-designated  matter. 

(SEALl  J.  H.  Outride. 

Acting  Secretary. 

(F.  R.  Doc.  48-11441:   Plied  Dec.  80.  1»«: 
8:48  a.  Btk^ 
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FEDERAL  SECURITY  AGENCY 

Deleqations  of  Finai. 


Organization  and 

AuthoritV 


•   pr-r 


1948 


to  23  (formerly 
1)  are  hereby 


Sections*!  to  7  and  20 
designated  as  45  CFR.  Pi  rt 
gmended  to  read  as  follows 

Sec. 

1.  In  general. 

2.  Offlce  of  AdmlnUtratloi  i. 

3.  Office  of  General  Couniel. 

4.  Offlce  of  Federal-State  Relations. 

5.  Offlce  of  Inter-Agency  and  International 

Relations. 

6.  Offlce  of  Research. 

7.  Offlce  of  Publications  ^nd  Reports. 

8.  Division  of  Field  Services. 

9.  Regional  Directors. 

20.  Public  Health  Service. 

21.  Social  Security  Administration. 

22.  Offlce  of  Education. 

23.  Offlce  of  Special  Servlo  a. 

24.  Saint  Elizabeths  Hospl  taL 

Section  1.  In  general.  The  Federal 
Security  Agency  is  unde :  the  supervision 
and  direction  of  the  Fedi  sral  Security  Ad- 
ministrator. In  the  absi  ince  or  dlsabUlty 
of  the  Administrator,  o;  In  the  event  of 
a  vacancy  In  that  offlie  the  Assistant 
Federal  Security  Administrator  acts  as 
the  Administrator.  Dui-ing  the  absence 
of  both  those  officers,  the  Assistant  Ad- 
ministrator for  Prograni  Is  authorized  to 
exercise  the  powers  of  the  Administrator 
with  respect  to  all  matters  with  which 
he  can  legally  deal  and  t  o  serve  as  Acting 
Administrator. 

The  Agency  Is  composed  of  the  Offlce 
of  the  Administrator,  the  following  staff 
ofBcos-  Offlce  of  Admlnlitratlon,  Offlce  of 
the  General  Counsel.  Offlce  of  Federal- 
State  Relations.  Offlce  I  of  Inter-Agency 
and  International  Relations.  Offlce  of  Re- 
search. Offlce  of  Publications  and  Re- 
ports Division  of  Field  feervices.  Region- 
al Directors,  and  the  following  constitu- 
ent organizations  and  t  lelr  components, 
to  wit: 

Public  Health  Service: 

Offlce  of  the  Surgeon 

Bureau  of  Medical  8er\tice8 

Bureau  of  State  Service  s 

National  Institutes  of  9ealth. 
Social  Security  AdmlnUt 

Bureau  of  Old-Age  ant 


C  eneral. 


Security. 


<fompensatlon. 
Appeals  Board. 


ance. 

Bureau  of  Employment 

Bureau  of  Public  Asslstfnce 

Children's  Bureau. 

Bureau  of  Federal  Credit  Unions, 
OOce  of  Education. 
Offlce  of  Special  Services: 

Bureau  of  Employees' 

Employees'  Compensatl6n 

Pood  and  Drug  Admlnlftratlon 

Offlce  of  Vocational  Rehabilitation. 
Balnt  Elizabeths  Hospital 

The  Officers  of  the  /  merlcan  Printing 
House  for  the  Blind.  Columbia  Institu 
tion  for  the  Deaf,  and  I  loward  University 
report  to  the  Administrator  In  all  mat- 
ters relating  to  Federtl  administration. 

Sec.  2.  Office  of  Adrlnnistratton.  The 
OfBce  of  Administration  Is  under  the 
supervision  and  direction  of  the  Execu- 
tive Assistant  and  Is  responsible  for  the 
administrative  management  activities  of 
the  Federal  Security  A  ?ency.  It  formu- 
lates, prescribes  and  is  >ues  all  necessary 
orders  to  coordinate  tie  administrative 
nianagement  activitie:  of  the  Agency. 
The  Executive  Assistai  t  is  authorized  to 


BunrlTors  Insur- 
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make  contracts  for  personal  services, 
supplies  and  equipment.  This  Offlce  is 
composed  of  the  following  divisions: 

(a)  Division  of  Budget  and  Finance. 
The  Division  of  Budget  and  Finance  Is 
under  the  supervision  and  direction  of 
the  Budget  Offlcer.  It  establishes  stand- 
ards and  prescribes  procedures  for  and 
supervises  the  preparation  and  justifica- 
tions of  budget  estimates,  exercises  gen- 
eral direction  over  functions  of  the  Fed- 
eral Security  Agency  In  connection  with 
appropriations  and  fiscal  matters,  and 
maintains  liaison  with  other  Government 
establishments  in  matters  relating  to 
budgets,  appropriations  and  finance. 
The  Budget  Offlcer  Is  authorized  to  make 
contracts  for  personal  services,  supplies 
and  equipment. 

(b)  Division  of  Library  Services.  The 
Division  of  Ldbrary  Services  Is  under  the 
supervision  of  the  Librarian  and  Is  re- 
sponsible for  the  operation  of  all  libraries 
maintained  throughout  the  Federal  Se- 
curity Agency,  the  establishment  of  uni- 
form methods  of  operation,  and  for 
representing  the  Agency  with  respect  to 
library  matters  on  all  Government.  inter- 
Agency  and  other  library  committees. 

(c)  Division  of  Personnel  Manage- 
ment. The  Division  of  Personnel  Man- 
agement Is  under  the  supervision  and 
direction  of  the  Director  of  Personnel. 
It  is  responsible  for  the  development  and 
establishment  of  standards  and  proce- 
dures to  be  followed  in  the  conduct  of 
personnel  matters  within  the  Federal 
Security  Agency,  for  general  direction, 
review  and  coordination  of  the  Agency's 
functions  in  connection  with  personnel 
and  for  the  conduct  of  the  personnel  op- 
erations of  the  Staff  Offices  of  the 
Age«cy.  It  maintains  liaison  with  other 
Government  agencies  or  establishments 
in  matters  relating  to  personnel. 

(d)  Division  of  Service  Operations. 
The  Division  of  Service  Operations  Is 
under  the  supervision  and  direction  of 
the  Director  of  Service  Operations  and 
is  responsible  for  the  review,  coordina- 
tion and  general  direction  of  the  pro- 
curement, travel  and  other  service  op- 
erations of  the  Pedersd  Security  Agency, 
including  the  development  and  estab- 
lishment of  standards  and  procedures. 
It  conducts  the  service  operations  of  the 
Staff  Offices  of  the  Agency.  The  Division 
maintains  liaison  with  other  Govern- 
ment agencies  and  establishments  in 
matters  relating  to  service  operations. 
The  Director  and  Deputy  Director  of 
Service  Operations  are  authorized  to 
make  contracts  for  personal  services, 
supplies  and  equipment.  The  authority 
of  the  constituent  organizations  of  the 
Agency  to  contract  Is  set  forth  under 
their  respective  headings. 

(e)  Division  of  Administrative  Plan- 
ning. The  Division  of  Administrative 
Planning  Is  under  the  supervision  and 
direction  of  the  Director  of  Administra- 
tive Planning  and  is  responsible  for  or- 
ganization planning  and  for  elimination 
of  duplication,  for  simplification  of 
method,  and  for  standardization  of  pro- 
cediu-e  within  the  Federal  Security 
Agency. 

Sec.  3.  Office  of  the  General  Counsel. 
The  Offlce  of  the  General  Counsel  is 
under  the  direction  and  control  of  the 
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General  Counsel.  It  renders  legal  advice 
to  the  Federal  Security  Administrator, 
to  the  Staff  Offices.  Regional  Directors 
and  constituent  organizations  of  the 
Federal  Security  Agency  and  to  the 
heads  thereof,  and  Is  responsible  for  all 
legal  activities  of  the  Agency.  It  repre- 
sents the  Agency  In  litigation  when  di- 
rect representation  is  authorized  by  law 
and  maintains  liaison  with  other  Gov- 
ernment agencies  and  establishments  In 
legal  matters.  The  Office  of  the  General 
Counsel  Is  composed  of  a  departmental 
staff  located  In  Washington,  D.  C,  and 
Baltimore,  Maryland,  and  a  regional 
staff  under  the  direction  of  regional  at- 
torneys, whose  offices  are  located  in  the 
respective  Regional  Headquarters  of  the 
Agency.  (See  section  9  for  the  location 
of  the  Regional  Headquarters.) 

Sec  4.  Office  of  Federal-State  Rela- 
tions. The  Office  of  Federal-State  Re- 
lations is  under  the  supervision  and  di- 
rection of  the  Director  of  Federal-State 
Relations.  The  Offlce  Is  responsible  for 
developing  and  recommending  to  the 
Federal  Security  Administrator  plans 
and  procedures  whereby  the  Administra- 
tor can  best  effectuate  section\10  of  Reor- 
ganization Plan  No.  2  of  1946.  The  Offlce 
is  composed  of: 

(a)  Division  of  State  Merit  System 
Services.  The  Division  of  State  Merit 
System  Services  is  responsible  for  assist- 
ing State  agencies  administering  grant- 
in-aid  programs  under  the  Federal  Se- 
curity Agency  in  attaining  conformity 
with  merit  system  requirements  under 
Federal  law  and  In  achieving  maximum 
economy  and  efflciency  in  the  operation 
of  personnel  programs.  It  develops 
standards  and  gives  to  State  agencies 
technical  assistance  in  formulating  merit 
system  rules  and  regulations,  in  estab- 
lishing merit  system  organizations.  In  de- 
veloping and  maintaining  classification 
and  compensation  plans,  in  establishing 
and  operating  State-wide  merit  system 
examination  programs,  and  in  Installing 
personnel  procedures.  It  reviews  opera- 
tions of  State  merit  systems  from  the 
standpoint  of  continuing  compliance 
with  the  requirements  of  Federal  law. 

(b)  Division  of  State  Grant-in-Aid 
Audit.  The  Division  of  State  Grant-in- 
Ald  Audit  collaborates  with  the  program 
bureaus  and  offices  in  the  development 
and  interpretation  of  fiscal  policies  and 
standards  relating  to  grants-in-aid  made 
by.  the  Federal  Security  Agency.  It 
makes  audits  of  grants  made  to  State 
agencies  or  other  organizations  by  the 
Agency,  and  reviews  audit  reports  trans- 
mitted from  the  field  to  determine  the 
technical  adequacy  and  efficiency  of  the 
audits,  submitting  such  reports  to  pro- 
gram operators,  explaining  or  supporting 
findings  In  reports.  It  recommends 
changes  In  audit  procedures  and  new  pol- 
icies, standards  or  revisions,  is  responsi- 
ble for  the  management  and  supervision 
of  the  field  audit  staff,  and  advises  re- 
gional and  State  officials  on  accounting, 
auditing  and  fiscal  matters  relating  to 
grants-in-aid. , 

Sec.  5.  Office  of  Inter-Agency  and  In- 
ternational Relations.  The  Offlce  of  In- 
ter-Agency and  International  Relations 
Is  under  the  supervision  and  direction 


M 
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of  the  Director  of  Inter-Agency  and  In- 
ternational Relations.  It  Is  responsible 
for  the  establishment  and  coordination 
of  Federal  Security  Agency  relationships 
with  other  Federal  agencies,  interna- 
tional agencies  and  organized  groups 
concerned  with  health,  education,  wel- 
fare, social  insurance  and  related  pro- 
grams. The  Director  formulates  and  in- 
tegrates Agency  policies,  acts  as  liaison 
with  representatives  of  foreign  govern- 
ments, advises  Federal  Security  Adminis- 
trator on  opportunities  for  study  and  ex- 
change of  experience,  information,  in- 
terchange of  student*  and  personnel  with 
foreign  governments  and  the  effect  of 
policies  and  programs  of  governmental 
and  other  agencies  upon  those  of  the 
Agency. 

Sec.  6.  Offlce  of  Research.    The  Office 
of  Research  Is  under  the  supervision  and 
direction  of  the  Director  of  Research. 
It  keeps  the  Assistant  Administrator  for 
Program  informed  on  research  activities 
of  the  Federal  Security  Agency  and  sim- 
ilar activities  carried  on  by  other  Federal 
agencies.  State  and  local  agencies  and 
other  organizations  making  studies  relat- 
ing to  health,  social  security.  educaUon, 
and  other  subjects  of  Interest  to  the 
Agency.    In  addition  the  OfBce  of  Re- 
search studies  research  programs,  pre- 
pares digests  of  research,  reports  on  re- 
search in  progress,  cooperates  with  con- 
stituent organizations  of  the  Agency  in 
the  development  of  plans  for  the  coordi- 
nation  of   efficient   research   activities, 
prevents  duplication  and  obtains  sched- 
ules and  cost  statements  for  completion 
of  research  projects  from  the  constituent 
organizations  of  the  Agency.    Moreover 
it  cooperates  with  the  OfBce  of  Publica- 
tions and  Reports  in  reviewing  for  con- 
tent and  policy  research  projects  pre- 
pared in   the  Agency  for   publication, 
makes  recommendations  on  budget  esti- 
mates   for    n^earch    activities    of    the 
Agency,  reviews  statistical  forms,  con- 
ducts special  research  as  may  be  directed 
and  utilizes  facilities  of  the  constituent 
organizations  when  required  for  cooper- 
ative research. 

S«c.  7.  Office  of  Publications  and  Re- 
ports. The  Office  of  Publications  and 
Reports  is  under  the  supervision  and  di- 
rection of  the  Director  of  Publications 
and  Reports.  It  coordinates  and  exer- 
cises functional  supervision  over  infor- 
mational services  and  all  other  activities 
of  the  Federal  Security  Agency  related  to 
publications,  public  reports  and  informa- 
tional matters,  analyses  activities  for 
conformance  with  Federal  requirements 
for  the  gathering  and  dissemination  of 
material  for  public  information  on 
health,  education,  social  security,  wel- 
fare, and  other  Agency  programs,  deter- 
mines the  extent  to  which  dissemination 
of  such  information  can  be  met  with 
available  funds  and  establishes  methods 
of  maintaining  effective  distribution  sys- 
tems. Furthermore  it  prescribes  proce- 
dures for  planning,  production,  clear- 
ance, release  and  distribution  of  mate- 
rials, reports,  publications,  manuscripts, 
etc.,  and  maintains  liaison  with  other 
agencies  and  non-governmental  groups 
in  matters  pertaining  to  public  reporting 
*  functions  of  the  Agency. 
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8m.  t.  Division  of  Field  Services.  The 
DivlsKm  of  Field  Services  is  under  the 
supervision  and  direction  of  the  Director 
of  Field  Services.  It  is  responsible  to  the 
Federal  Security  Administrator  for  the 
organization.  Integration  and  evaluation 
of  all  ffeld  activities  of  the  Federal  Secu- 
rity Agency. 

Sec.  9.  Regional  Directors.  The  Fed- 
eral Security  Agency  Regional  Directors 
represent  the  Federal  Security  Adminis- 
trator in  their  respective  Regions.  They 
are  charged  with  the  responsibility  of 
carrying  out  Agency  policies  and  of  pro- 
viding leadership,  coordination,  evalua- 
tion, and  general  administrative  super- 
vision of  the  activities  of  all  representa- 
tives located  In  the  Regional  Offices. 
Field  actlvlUes  of  the  Agency  which  do 
not  operate  out  of  a  Regional  Office  are 
subject  to  general  review  and  consulta- 
tion by  the  Regional  Director  partic- 
ularly with  reference  to  public  and  inter- 
governmental relations.  The  Agency 
maintains  ten  Regional  OfDces  located  as 
follows: 

Region.  Regional  Headquarters  and   States 
Covered 

I.  Boston,  Mass.:  Maine.  Vermont.  New 
Hampshire.  MaMachusetu,  Connecticut, 
Rhode  Island. 

II.  Hew  York,  N.  T  :  New  York.  Pennsyl- 
vanla.  New  Jersey.  Delaware. 

in.  Washington,  D.  C:  Maryland,  District 
of  Columbia.  West  Virginia,  Virginia.  North 
Carolina. 

rv.  Cleveland,  Ohio:  Michigan,  Ohio.  Ken- 
tucky. ^ 

V.  Chicago,  HI.:  Minnesota.  Wisconsin,  Il- 
linois, Indiana. 

VI.  Atlanta.  Oa  :  Tennessee.  Mississippi, 
Alabama.  Florida.  South  Carolina.  OeorgU. 

VII.  Kansas  City.  Mo.:  North  Dakota. ^outb 
DakoU,  Nebraska.  Kansas.  Iowa,  Missouri. 

vm.  Dallas,  Tex.:  Louisiana,  Arkansas, 
Texas.  Oklahoma,  New  Mexico. 

IX.  Denver.  Colo.:  Montana.  Idaho,  Wyo- 
ming. Utah,  Colorado. 

X.  San  Francisco.  Calif.:  Washington,  Ore- 
gon. California.  Nevada.  Arlaona. 

Offices  are  also  maintained  In  Alaska  and 
Hawaii. 

Sec.  20.  PuWic  Health  Service.  The 
Public  Health  Service  is  administered  by 
the  Surgeon  General  of  the  Public  Health 
Service  under  the  supervision  and  di- 
rection of  the  Federal  Security  Adminis- 
trator. The  Service  consists  of  the  OfBce 
of  the  Surgeon  General,  National  Insti- 
tutes of  Health,  Bureau  of  Medical  Serv- 
ices' and  Bureau  of  State  Services.  By 
Federal  Security  Agency  order  the  Sur- 
geon General  supervises  and  directs  the 
activities  of  Freedmen's  Hospital.  De- 
scriptions of  the  organization  and  func- 
tions of  the  Public  Health  Service  and  of 
Freedmen's  Hospital  are  set  forth  under 
the  headings  of  the  Public  Health  Service 
and  Freedmen's  Hospital,  respectively. 

Sec.  21.  Socio/  Security  Administra- 
tion. The  Social  Security  Administration 
Is  under  the  supervision  and  direction  of 
the  Commissioner  for  Social  Security. 
The  Deputy  Commissioner  assists  the 
Commissioner  in  the  performance  of  all 
his  duties  and  acts  for  him  in  his  absence. 
The  Commissioner  for  Social  Security 
makes  and  publishes  niles  and  regula- 
tions necessary  for  the  efBcient  admin- 
istration of  the  functions  which  have 
been  delegated  to  him  by  the  Adminis- 
trator.   He  is  also  responsible  for  making 
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studies  and  recommendations  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  social  Insurance. 
The  Administration  includes  the  Office 
of  the  Commissioner,  the  Appeals  Coun- 
ell,  and  five  operating  bureaus,  namely, 
Bureau  of  Old-Age  and  Survivors  Insur- 
ance. Bureau  of  Employment  Security 
including  the  U.  S.  Employment  Service, 
Bureau  of  PubMc  Assistance,  Childrcn".s 
Bureau,  and  Bureau  of  Federal  Credit 
Unions.  A  description  of  the  organiza- 
tion of  these  operating  bureaus  and  func- 
tions of  the  Commissioner  for  Social  Se- 
curity in  relation  thereto  and  to  the 
Appeals  Council  is  set  forth  under  t^.eir 
respective  headings. 

Stc.  22.. Oi^ce  0/ Edttcafton.  The  Of- 
fice of  Education  is  managed  by  the 
Commissioner  of  Education  under  the 
supervision  and  direction  of  the  Fed'  ral 
Security  Administrator.  A  descript  ion  of 
the  organization  and  functions  of  the 
OfBce  of  Education  is  set  forth  under  the 
heading  OfBce  of  Education. 

Sec  23.  Office  of  Special  Services.  The 
Office  oT  Special  Services  is  under  the 
supervision  and  direction  of  the  Com- 
missioner for  Special  Services  who  s  re- 
sponsible to  the  Federal  Security  Ad- 
ministrator for  the  proper  and  efBcient 
discharge  of  all  the  duties,  powers  and 
functions  assigned  to  or  exercised  by  the 
Bureau  of  Employees'  Compensation, 
Employees'  Compensation  Appeals 
Board,  Pood  and  Drug  Administration. 
and  OfBce  of  Vocational  Rehabilitation. 
In  addition  to  supervision  and  direction 
the  Commissioner  is  responsible  for  pre- 
paring regulations  and  standards  re- 
quired in  connection  with  the  operation 
of  the  constituents  listed  for  the  Federal 
Security  Administrator's  approval.  De- 
scription of  the  organization  and  func- 
tions of  these  constituents  are  set  forth 
under  their  respective  headings. 

Sec  24.  Saint  Elizabeths  Hospital 
Saint  Elizabeths  Hospital,  Washinpton, 
D  C,  is  a  constituent  organization  of  the 
Federal  Security  Agency  operating  under 
the  general  supervision  of  the  Superin- 
tendent of  Saint  Elizabeths  Hospital,  who 
Is  responsible  to  the  Federal  Security 
Administrator  for  the  proper  discharge 
of  all  duties  and  functions  of  the  Hospi- 
tal A  description  of  the  organization 
and  functions  of  Saint  Elizabeths  Hos- 
pital Is  set  forth  under  the  heading  Saint 
Elizabeths  Hospital. 
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Administrator. 
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(F.  R.  Doc.   48-11483;    Filed,   Dec.  30 
8:66  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  Nos.  70-2015,  70-2016] 

JBESET  CENTEAL  POWEE  L  LlCHT  CO. 
AMD  GENERAL  PUBLIC  UTIUTIES  CcRP. 

NOTICE  or  riLINO 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  us 
office  In  the  city  of  Washington,  v.  ^, 
on  the  23d  day  of  December  1948. 


1948 


that  any  inter- 


which  he  de- 
^ay  request  that 
imission  should 

Any  such  re- 


Notice  Is  hereby  glvei  that  General 

Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed  a 
declaration,  and  its  subsidiary,  Jersey 
Central  Power  k  Light  Company  ("Jer- 
sey Central") .  has  filed  an  application- 
declaration,  as  amended,  with  this  Com- 
mission pursuant  to  th»  Public  Utility 
Holding  Company  Act  <f  1935  ("act"). 
Applicants-declarants  I  ave  designated 
sections  6(b)  and  12  (b  of  the  act  and 
Rules  U-45  and  U-50  protnulgated  there- 
under as  applicable  U^  the  proposed 
transactions. 

Notice  is  further  givenl 
ested  person  may,  not  later  than  Jan- 
uary 10,  1949.  at  5:30  pJ  m..  e.  s.  t..  ce- 
quest  the  Commission  iti  writing  that  a 
hearing  be  held  on  suchi  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  (ssues  of  fact  or 
law  raised  by  said  filing 
sires  to  controvert,  or 
he  be  notified  if  the  Coi 
order  a  hearing  thereoi 
quest  should  be  addressed:  Secretary, 
Securities  and  ExchanEe  Commission, 
425  Second  Street  NW..  Twashington  25. 
D.  C.  At  any  time  afier  January  10. 
1949.  said  application-kleclaration.  as 
amended,  and  declaraticpi,  as  filed  or  as 
further  amended,  may  pe  granted  and 
permitted  to  become  elective  as  pro- 
vided in  Rule  U-23  of  th<  rules  and  regu- 
lations promulgated  und  >r  the  act  or  the 
Commission  may  exempt  such  transac- 
tions as  provided  in  Rul  !S  U-20  (a)  and 
U-100  thereof. 

All  interested  persons  are  referred  to 
said  application-declara  ion.  as  amend- 
ed, and  said  declaration  which  are  on 
file  in  the  ofiBces  of  this  Commission  for 
A  statement  of^he  transactions  therein 
proposed,  which  are  suiimarized  as  fol- 
lows: 

GPU  will  make  a  cash  dapital  contribu- 
tion to  Jersey  Central  of  $1,000,000. 
Jersey  Central  will  credit  the  $1,000,000 
to  capital  surplus  and  employ  such  funds 
for  construction  of  facilities  subsequent 
to  October  31.  1948. 

Jersey  Central  will  iss  le  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  U-50.  $3i00,000  principal 
amount     of     First     Mortgage     Bonds.^ 

""r  Series,  due  December  1,  1978. 

The  proceeds  of  the  sale  of  the  bonds. 
other  than  premium,  if  my.  and  accrued 
Interest,  will  be  deposited  with  the  in- 
denture trustee  and  withdrawn  from 
time  to  time  against  the  net  bondable 
value  of  property  additions  as  permitted 
by  the  terms  of  the  existing  indenture. 

As  soon  as  practicabl^  after  the  com- 
pletion of  the  financing.  Jersey  Central 
Will  increase  the  par  value  of  the  1.053.- 
■no  outstanding  shares]  of  its  common 
stock  from  $1  per  share  [to  $10  per  share 
by  the  transfer  to  its  cdmmon  stock  ac- 
count of  $9,483,930  froni  Its  capital  sur- 
plus account. 

Applicants-declarants!  state  that  the 
ksue  and  sale  by  Jerseir  Central  of  the 
S3.500,C00  principal  aiiount  of  First 
Mortgage  Bonds  and  the  Increase  in  the 
Pftr  value  of  its  shares  <  f  common  stock 
are  subject  to  the  Juilsdiction  of  the 
Board  of  Public  Utility  ( lommissioners  of 
we  State  of  iTew  Jersey  and  that  a  copy 
of  the  order  of  that  bc^rd  wiU  be  filed 
*s  an  amendment. 


FEDERAL  REGISTER 

Applicants-declarants  request  that 
this  Commission  enter  its  order  at  the 
earliest  date  practicable. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

(F.  R.  Doc.  4fr-11442:   FUed,  Dec.  SO.   1948; 
8:49  a.m.] 


[PUe  No.  70-2017] 

Kings  County  Lighting  Co. 
order  permitting  declaration  to  become 

EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington.  D.  C, 
on  the  23d  day  of  December  1948. 

Kings  County  Lighting  Company,  a 
subsidiary  of  Long  Island  Lighting  Com- 
pany, a  registered  holding  company, 
having  filed  a  declaration,  as  amended, 
pursuant  to  sections  6  and  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("act"),  with  respect  to  the  following 
transaction. 

Declarant  proposes  to  issue  and  sell 
for  cash  at  principal  amount  to  a  com- 
mercial bank  an  imsecured  note  in  the 
principal  amount  of  $500,000  which  will 
bear  interest  at  the  rate  of  2%%  per 
annum  and  will  mature  June  1,  1949. 
The  proceeds  of  the  sale  of  the  note  are 
to  be  used  for  the  company's  construc- 
tion requirements. 

Such  declaration,  as  amended,  having 
been  duly  filed,  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro- 
mulgated pursuant  to  said  act,  and  the 
Commission  not  having  received  a  re- 
quest for  hearing  with  respect  to  said 
declaration,  as  amended,  within  the 
period  specified  in  said  notice,  or  other- 
wise, and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  no  ad- 
verse findings  are  necessary  with  re- 
spect to  the  declaration,  as  amended, 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration,  as 
amended,  be  permitted  to  become  effec- 
tive, and  deeming  it  appropriate  to  grant 
the  request  of  declarant  that  the  order 
become  effective  at  the  earliest  date 
possible: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act  and  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24,  that  the 
declaration,  as  amended,  be.  and  the 
same  hereby  is  permitted  to  become 
effective  forthwith. 

By  the  Commission. 

[seal!  Orval  L.  Dubois, 

Secretary. 

IF.  B.  Doc.  48-11443:    Filed,   Dec.   30,   1948: 
8:49  a.  m.] 


I  File  Nos.  69-11.  59-17,  54-25] 

The  United  Light  and  Railways  Co. 

ET  AL. 

ORDER  GRANTING  APPUCATION  AND   PERMIT- 
TING DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regtilar  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


9357 

office  in  the  city  of  Washington,  D.  C, 
on  the  24th  day  of  December  A.  D.  1948. 

In  the  matter  of  the  United  Light  and 
Railways  Company.  Ameriban  Light  it 
Traction  Company,  et  al.;  File  Nos. 
59-11.  59-17.  and  54-25. 

American  Light  &  Traction  Company 
("American  Light") ,  a  registered  holding 
company,  having  filed  an  application- 
declaration  and  amendments  thereto, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("act")  proposing 
an  accounting  reorganization  with  re- 
spect to  the  following  transactions : 

By  order  dated  December  30,  1947,  the 
Commission  approved  a  plan  filed  by 
American  Light  and  its  parent.  The 
United  Light  and  Railways  Company, 
pursuant  to  section  11  (e)  of  the  act 
which  plan  provided,  among  other  things, 
for  the  disposition  by  American  Light 
during  the  year  1948  through  sales  and 
dividend  distributions  of  all  of  its  hold- 
ings of  common  stock  of  The  Detroit 
Edison  Company,  an  offer  by  American 
Light  to  purchase  at  $33  per  share  plus 
accrued  dividends  its  outstanding  pre- 
ferred stock,  and  the  distribution  in  kind 
by  American  Light  to  its  stockholders  of 
the  common  stock  of  Madison  Oas  and 
Electric  Company,  and  the  Commission 
in  said  order  of  Deceml)er  30,  1947,  re- 
served jurisdiction,  among  other  things, 
with  respect  to  all  accoimting  entries  in 
connection  with  the  plan,  the  consum- 
mation thereof,  and  the  transactions  in- 
cident thereto.  Consummation  of  such 
transactions  would  require  substantial 
charges  to  earned  surplus  accoimt  and 
would  result  in  an  earned  surplus  deficit. 

In  order  to  make  provision  for  such 
charges  American  Light  proposes  to  es- 
tablish reserves  as  at  January  2,  1948. 
by  charges  to  earned  surplus,  in  an  ag- 
gregate amount  sufficient  to  provide  for  ■ 
all  charges  required  to  be  made  in  con- 
nection with  the  plan  Including  a  provi- 
sion for  contingencies.  The  proposed 
reserves  will  aggregate  $35,053,940  and 
will  be  for  the  following  purposes  and  in 
the  following  amounts: 

Dividends  declared  on  common 

stock  during   1948 «3, 362.  664 

Dividends  declared  on  preferred 

stocJr  during   1948 603,365 

Losses  on  sales  of  common  stock 

of  The  Detroit  Edison  Co 22,824,572 

Excess  of  purchase  price  of  pre- 
ferred stock  retired  over  par 
value  thereof  plus  accrued 
dividends    —       4,368,808 

Distribution  of  the  common 
stock  of  Madison  Gas  &  Elec- 
tric CkJ. 3,144,633 

C!ontlngencles.  Including  fees 
and   expenses   In   connection  * 

with  the  consummation  of  the 
plan   750,000 

85,  053.  940 

As  part  of  the  accounting  reorganiza- 
tion American  Light  also  proposes  to 
create  by  a  charge  to  earned  surplus  as  of 
January  2,  1948,  a  reserve  in  the  amount 
of  $4,520,394  equal  to  the  net  difference 
between  the  carrying  value  (cost)  of  its 
investments  in  subsidiaries  (other  than 
Madison  Gas  and  Electric  Company 
which  was  disposed  of*on  December  8, 
1948)  and  the  underlying  book  value 
of  such  investments  as  at  January  2, 
1948.  It  is  also  proposed  that  this  re- 
serve shall  be  subject  to  adjustment  from 
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IM1.  Mo  M^i73i  preference  stocks  have  equal  preference 

time  to  time  by  charges  or  credits  to  I'"*        T         -    «..  *«  as  to  dividends,  ahead  of  the  common 

Sd-ta  surplus  to  reflect  adjustments  In  PHiLADiLrHiA  Co.  un  Stajidaw)  CUs  A»  ^^^^  ^^^  j^j^^  to  the  6%  and  6%  pre- 

the  underlying  book  value  of  Investments  ELtcrtic  Co.  j^„^  stocks,   and  on  Ucjuidatlon  are 

to  subsidiaries  resulting  from  adjust-  ^^    or  plah  Aire  Honot  or  equally  entitled  to  $100  per  share  plus 

ments  m  the  accounts  of  such  subsld-  "0"«  °JJ^*^  ^  hiamng  accrued  dividends  after  the  6%  Preferred 

SrieT  for  items   which   were   inherent  *"                                 e^„rities  stock  but  before  the  5%  preferred  stock 

tiie^m  at  JaSJary  2.  1948.    American  At  a  regular  session  o' ^^^^  Swurities  J^c            ^^  ^^^     ^^  ^^  ^^^  ^^^ 

f?aht  hi  agreed  to  give  the  Commis-  and  Exchange  Commiss  on    held  at  its  jna    referred  stocks   are  non-callable. 

^nflfttJnda^Prior  written  notice  of  ofUce  in  the  city  of  Washington.  D.  C.  on  6%   P^e^^  ^^  preference  stocks  are 

an?  such  adjSments.  the  23d  day  of  I>f  ^JJ^^.  J»f^„  ._„ii,a.  caUable  at  $110  per  share  plus  accrued 

i?i  STftftlS  ar^d  will  result  In  an  earned  ary  of  Standard  Power  a^^^  Light  Corpo-  i        company,  and  the  latter's  undcrlier 
JSJoli^    Lfl?rt    oV  Tn-Q^^^^^      which  ration,  also  a  registered  hol<tog  com-  ^^'p^°  J    ^ludelphia  also  has  guar, 
^er^an  Ught  proposes  to  eUminate  by  pany.  Purs^^nt  to  section  11  (e)  of  t^  co«p«          peyment  of  cumulative  divl- 
i^nlfp?    t7  Mid-ln    surplus    account.  PubUc  Utility  Holding  Company  Act  or  J"^^     the  extent  of  4'^c  per  annum  on 
l^id-  n  st^pli^  in  the  Xunt  of  $18.-  1935  ("act")  •  f^"^?? ^^/Sal  strict^  ?he  S%   cumulative  preferred  stock  of 
621  001  wlU  bTreduced  to  $677,479  as  at  for  simpimcation  o'^he  capital  structiu^  consolidated  Gas  Company  of  the 
January  2    1948.    Upon  completion  of  of    PhiladelpWa    Company    (  P^Uadei  Pittsburgh   ('consolidated  pre- 
iu    traLactions    contemplated   by   the  phla").  a  registered  hold  ng  company  J^   y                .      ^^    .^^^^j^^   company. 
^Lt^v  balances  in  the  reserves  for  and  a  subsidiary  of  Standard.    A^l  Inter-  ierr~                        business  in  1919  and 
tra^acSm  contemplated  by  the  plan  ested  parties  are  "'erred  to  sa^d  plan  JS  no  a^ts  or  income,  and  of  vhich 
transactions  c           y       ^^^^^^  ^^^^^^  ^^^^^  ^^  ^^  ^^        "',^*^?„"n?  the  traS-  PWladelphia  owns  securities  represent- 
rJroimt     It  to  also  proposed  that  the  mission,  for  a  description  of  the  trans  rn          i^            ^              ^,^^     ^^^^^^  ^^ 
eaJSeS  surplS  of  the  ^bsldiaries  of  actions  therein  proposed  which  are  here-  f^^l^          $1,729,800    aggregate    ,^r 
^rican  IJght  at  January  2.  1948  be  mafter  su^^a^^^'   .„„rt,„-  securities  value  of  such  stock,  represented  by  34. 
(SS  e?red  to  the  paid-in  surplus  ac  Philade IpWa  s  ?StsUn^^';«,//'iToS!  sSo  shares  of  the  par  value  of  $50  per 
couTt  in  consoUdated  statements  as  of  September  30.  1948.  were  as  i«  ^^^^^  (excluding  5.404  shares  owned  by 
Said    application-declaration    haying  lows:                                            Prineijua  PhUadelphia).     Such  stock  is  not  re- 
been  filed  on  November  15.  1943.  and  an  amoMnt.  deemable.    Philadelphia  has  treated    s 
amendment  thereto  having  been  filed  on  par  value  or  guaranty  of  dividends  on  the  Consoll- 
Member  20  1948  and  notice  of  the  filing  ,tated  value  ^^^^  preferred  stock  as  a  ccniinuing 
of  said  application-declaration  having  ^,^^   coiiatCT»l   tnwt   •inkii^  obligation  to  pay  annually  4%  of  the  par 
been  given  in  the  manner  prescribed  in  fund  bond.,  due  July  i.  19«1  ^^^^  thereof, 
mne  U-23  and  the  Commission  not  haj-  r^"""^") ------- -"""r;:  *^- "''  "^  Incidental  and  prior  to  consummation 

ina  received  a  request  for  a  hearing  with  2>/i-c    coUaterai    tru.t    wrial  standard  proposes  to  cause 

SfiiS  to  sald^appllcation-declaratlon  ^^iT'^^S'n^V?''^^:     a.coo.ooo  ?itSdelphik's  public  utUity  subwdiary. 

withS  the  liriod  specified,  or  otiierwb^.  iw^  ^^  ""^^Iri^U  SSquesne  Light  Company  C'DuQU^^^"/^ 

and  not  having  ardered  a  hearing  there-  "^Jlf^u^uiative  -  tio    par  to  file  a  declaration  un^er  section  7  of 

on:  and                                       ^       _,  iaiue-i.seo     8ha«.)     ("ft-o  the  act  so  as  to  reclassify  its  Presently 

The  Commission  finding  with  respect  preferred  .10011") »*•«»  outstanding  2.152.828  shares  of  no-par 

to      the      application-declaration,      as  gu    percent    ««»"»*"!!  aS^  vahie  common  stock.   aU   of   whi^h  *s 

wnendSl    that  the  accounting  entries  rerred  .tock  (par  yaiue  $50-  Philadelphia,   into   1.985.595 

JSSSsId  to  be  made  In  connection  with  J»ii«',,^pT«>     <  «  '  r.,    24, 567. 000  shares  of  $1  dividend  preference  cornmon 

the^ountlng  reorganization  conform  '"'Jjf^f^^'f^  pr't't'e^nd  stodt  stock  ("preference  common  stock     and 

to  sound  accounting  practices  and  to  the  •«  ^JJ^^lJ,"  ^f  ,aiue-ioo.ooo  6.190.853  shares  of  new  common  stcKt 

requirements  of  the  Uniform  system  of  '                ^.^       preference    ^^  ^  ^  both  without  par  value,  which  will  have 

Accc»unts  for  Public  UtUlty  Holding  Com-  ^.^-.^ 10.000.000  ^^^  ^^^  aggregate  stated  value  as  the 

pantes  promulgated  under  the  act  and  „  cumulative  Pfe^^f^f* '^^  presently    outstanding    coinmon    stocK. 

[hat  the  requirements  of  the  applicable  (without    pax    vaiu^63368  Duquesne  wUl  issue  all  such  Preferen« 

provisions  of  the  act  and  the  rules  pro-  .haxe.         (W       preference         ^^  common  stock  and  new  common  stock  to 

mulgated  thereunder  are  ^tlsfled    and  ^)  -.i;ii"7wVtii'out    par  .Philadelphia  In  exchange  for  Duqu^^"" 

observing  no  basis  for  making  adverse  C^^J"    ^„i  nui  .hare.  'presently  outstanding  common  stock 

findings  thereunder,  and  deeming  it  ap-  •  gQ^..^^  ^^^^^  at  wrip                     -      The  preference  common  stocK  y^i^ 

Dropriate  in  the  public  interest  and  in  outstanding  (excluding  trea.-  subject  to  the  prior  rights  of  D"^";--°" 

the  interest  of  Investors  and  consumers  stock),  suted  on  Phiia-  ^  cumulative  first  preferred  stock  ano 

that    said    application-declaration    be         deiphia.  book,  at 37.633.eM  ^u,  have  preference  over  its  common 

granted  and  permitted  to  become  effec-  ^^^^  ^^^  presently  redeemable  stock  as  to.  and  be  limited  to.  cumuia me 

tive  and  further  deeming  it  appropriate  ,  ,03,^^  of  the  principal  amount  there-  dividends  of  $1  per  share  per  annunu 

to  grant  the  request  ^or  acceleration  of  aj       '»^        ^^  ^^„^^  to  the  date  of  The  preference  common  *tock  ^.ll    oe 

the  entry  and  the  effective  date  of  the  JJ^^^j^,^    ^^  the  Serial  Notes  are  convertible  at  the  option  of  the  hoWer 

Commission's  order:  J^eenu^ble    as   to    $1,200,000    principal  into  1.2  shares  of  new  Duquesne  corrmM 

It  is  hereby  ordered.  Subject  to  the  ^^'^^t^^f^reof  at  lOOV.'Tc  of  their  prin-  ,tock  during  the  first  three  yfl\;!^^ 

terms  and  conditions  prescribed  In  Ru  e  »         amount,  and  as  to  the  remaining  the  effective  date  of  the  plan.  1^1  ^'^•^J" 

U-24  and  pursuant  to  provision!*  of  Rule  cipai                ^^^.ipai    amount,    at    tiielr  q,  j^ch  common  stock  during  th.   new 

U-23  and  the  applicable  provislorjs  of  ^_;j;^'^ amount.  In  both  cases  plus  ac  three  years,  and  1  share  of  such    cna 

the  act.  that  tiie  appllcation-declara-  PJ^^^^^'P^i^rTst  mon  atock  during  the  following  three 

-       tion.  as  amended,  be.  and  the  same  here-  cruea  1            j^^^^^  ^jock  has  first  pref-  years,  after  which  nine-year  pcnod  tne 

by  is.  approved  and  permitted  to  become  *        ^  J-^  ^^^^^^  dividends,  but  on  conversion  privilege  wUl  termmau-^j"^ 

effective  forUiwlUi.      ^  ^  ,  ,.      ..  liquidation  Is  entitled  to  participate  only  ter  termination  of  Uie  conversion  P 

It  is  further  ordered.  That  the^^'  '^^^ter  the  holders  of  other  series  of  pre-  ,    e  the  preference  common  stoc*  ^uU^ 

dition  reserved  in  our  order  of  Decern-  J                    preference  stocks  have  re-  redeemable,  in  whole  or  In  part,  at  tne 

.      ber  30.  1947.  over  accounting  entries  be.  fejred  ^a^^^  P^^,^^,^^  preferences^  TTie  '^^^^^^^  Duquesne.  at  $23  per  share  plus 

and  the  same  hereby  is.  continyea.  g^^  preferred  stqck  Is  Junior  to  the  STc  ^  ^ued    and    unpaid    dividends,     iw 

By  the  ComnLssion.               '  preferred  stock  as  to  dividends,  but  on  j            common  stock  will  have  equw 

nLtl                  OtVAt  L.  Dtmois.  liquidation  is  entitied  to  $50  Per  share  J^J^'^^j^ts   witii   U^e   new   comm«a 

ISEAt]                  oavAL      ^^^^^^^^y  ^^^^^^  dividends  in  Preference  to  voung   ^^     ^^^^^  the  preierence 

,..  R.  DC  -t^i^;  rued.  Dec.  30.  1^8;      ^^  ^^.-^^l^f,^^  ^  V  ^^n^      cr.onTock  wUl  have  a  preference  « 
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to  any  accrued  and  tmpaid  dividends  and 
after  such  payment  will  participate  on 
a  share  for  share  basis  [n^ith  the  new 
common  stock  In  the  ren^ainlng  assets. 

The  plan  contemplates 
by  Philadelphia  of  its  out 
and  serial  notes.    Philade 
row  from  banks  or  other 
amount  suflBcient,  with  su 

of  Philadelphia  as  may  be 

for  the  purpose,  to  pay  prlhcipal  and  re 
demption  premium  on  sUch  securities. 
The  exact  amount  of  such  loans,  if  any. 
their  maturity  and  interest  rate  and  the 
institutions  from  which  tne  same  are  to 
be  obtained,  will  be  determined  later  and 
will  be  the  subject  of  futuk-e  application 
to  the  Commission  under  he  applicable 
sections  of  the  act. 

After  exchanging  Its  pn  sent  holdings 
of  Duquesne  common  stoc  c  and  prociu*- 
Ing  the  necessary  funds  as  above  de- 
scribed. Philadelphia  will: 

(1)  Redeem,  at  their  lespective  call 
prices,  all  of  its  outstanding  bonds  and 
serial  notes; 

(2)  Retire  Its  $10  par  \alue  5%  pre- 
ferred stock  by  delivery  In  exchange 
therefor  of  the  sum  of  $1]  per  share  in 
cash,  plus  cash  in  an  am6unt  equal  to 
diridends  accrued  and  unbaid  on  such 
stock  to  the  effective  date  ctf  the  plan; 

(3)  Retire  its  6%  preferred  stock  and 
$5  and  $6  preference  stocas  by  delivery 
in  exchange  therefor  of  snares  of  Du- 
quesne preference  commori  stock  at  the 
respective  ratios  of  2.5  shiares  of  pref- 
erence common  stock  for  ^ch  share  of 
67c  preferred  stock,  4.8  shkres  for  each 
share  of  $6  prefecence  stock,  and  4.0 
shares  for  each  share  of  $5  preference 
stock,  plus.  In  each  case[  cash  In  an 
amount  equal  to  divldendsl  accrued  and 
unpaid  to  the  effective  da^  of  the  plan 
on  the  stock  to  be  retired,  tnd  plus  also. 
In  the  case  of  the  $5  prefierence  stock, 
cash  in  the  amotmt  of  $8  ppr  share;  and 

(4)  Retire  the  34.596  shades  of  publicly 
held  Consolidated  preferreq  stock  by  de- 
livery in  exchange  therefor  of  1.8  shares 
of  Duquesne  preference  common  stock 
for  each  share  of  Consolldajted  preferred 
stock  plus  cash  in  an  amouilt  equal  to  the 
Waranteed  dividends  accrtied  and  un- 
Ptid  by  Philadelphia,  to  the  Effective  date 
of  the  plan. 

Scrip  will  be  Issued  In  lleti  of  fractional 
Jhares  of  preference  common  stock  but 
the  holders  thereof^wiU  nbt  be  entitied 
V)  any  rights  as  stockholders  of  Du- 
Wesne.  Such  scrip  may  be  sold  or  com- 
bed with  additional  scnp  and  ex- 
changed for  full  shares  df  preference 
rommon  stock. 

On  the  effective  date  of  th  j  plan.  Phlla- 
Wphia  will  deposit,  with  in  agent,  the 
preference  common  stock  and  cash  nec- 
*<»ry  to  make  the  above  described  ex- 
changes. After  five  years  ftom  the  date 
of  deposit  no  more  exchanges  will  be 
Pmniited  and  all  of  the  fights  of  the 
holders  of  securities  to  be  Exchanged  as 
»hove  described  will  cease.  [Any  prefer- 
*oce  common  stock  or  cash  remaining 
J^th  the  agent  will  be  tuned  over  to 
Duquesne. 

Philadelphia  will  pay  suet  fees  and  ex- 
I*hs€s  in  connection  with  the  plan  or 
feedings  In  respect  th(  reto  as  the 
wmmission  may  award,  a  low  or  allo- 
^.  other  than  certain  1  ses  and  ex-  * 


FEDERAL  REGISTER 

penses  In  connection  with  the  issuance 
of  the  prefereA:e  common  stock,  which 
shall  be  paid  by  Duquesne. 

Consummation  of  the  plan  Is  subject 
to  certain  conditions  among  which  are 
the  obtaining  of  all  necessary  approvals 
from  regulatory  agencies  having  jurisdic- 
tion, the  securing  of  satisfactory  tax  rul- 
ings, and  the  entry  by  an  appropriate 
court  of  a  decree  or  order  to  enforce  and 
carry  out  the  terms  of  the  plan. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  act. 
before  approving  any  plan  submitted 
thereunder,  to  find  after  notice  and  op- 
portunity for  hearing  that  the  plan,  as 
submitted  or  as  modified,  is  necessary 
to  effectuate  the  provisions-  of  subsec- 
tion (b)  of  section  11,  and  is  fair  and 
equitable  to  the  persons  affected  there- 
by; and  it  appearing  appropriate  that 
notice  be  given  and  a  hearing  held  with 
respect  to  said  plan,  and  that  said  plan 
shall  not  become  effective  except  pur- 
suant to  further  order  of  the  Commis- 
sion : 

It  is  ordered.  That  a  hearing  on  said 
plan  be  held  on  the  15th  day  of  February. 
1949.  at  10:00  a.  m..  e.  s.  t..  in  the  offices 
of  the  Securities  and  Exchange  Commis- 
sion, 425  Second  Street  NW.,  Washing- 
ton.  D.  C.  On  such  date  the  hearing 
room  clerk  In  Room  101  will  designate 
the  room  in  which  such  hearing  will  be 
held. 

It  is  further  ordered.  That  Harold  B. 
Teegarden,  or  any  other  officer  or  offi- 
cers of  this  Commission  designated  by  it 
for  that  purpose,  shall  preside  at  such 
hearing.  The  officer  so  designated  to 
preside  at  such  hearing  Is  hereby  author- 
ized to  exercise  all  power  granted  to  the 
Commission  imder  section  18  (c)  of  the 
act  and  to  a  hearing  officer  imder  the 
Commission's  rules  of  practice. 

It  is  further  ordered,  That  any  person 
desiring  to  be  heard  in  connection  with 
these  proceedings  or  proposing  to  inter- 
vene herein  shall  file  with  the  Secre- 
tary of  the  Commission,  on  or  before  Feb- 
ruary 8,  1949.  his  request  or  application 
therefor  as  provided  by  Rule  XVII  of  the 
Commission's  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis- 
sion that  it  has  made  a  preliminary  ex- 
amination of  the  plan  and  that,  upon  the 
basis  thereof,  the  following  matters  and 
questions  are  presented  for  considera- 
tion without  prejudice  to.  Its  specifying 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  the  plan,  as  submitted  or 
as  hereafter  amended,  is  necessary  to 
effectuate  the  provisions  of  section  11 
(b)  of  the  act; 

(2)  Whether  the  plan  as  submitted  or 
as  hereafter  modified  Is  fair  and  equi- 
table to  the  holders  of  the  outstanding 
securities  of  Philadelphia  and  to  all  other 
persons  whose  interests  in  or  whose 
claims  against  Philadelphia  Company  by 
reason  of  holdings  of  securities  or  other- 
wise may  be  affected  thereby; 

(3)  Whether  the  incurring  of  bank 
loans  by  Philadelphia  is  necessary  to  ef- 
fectuate the  provisions  of  section  11  (b) 
of  the  act,  and  whether  such  loans  would 
meet  the  applicable  standards  of  the  act 
including  section  7  thereof; 
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04)  Whether  the  proposed  issuance  by 
Duquesne  of  Preference  Common  Stock 
would  meet  the  applicable  standards  of 
the  act  including  the  standards  of  sec- 
tion 11  and  section  7  thereof; 

(5)  Whether  the  fees,  expenses  and 
other  remuneration  which  may  be 
claimed  in  connection  with  the  plan  and 
transactions  incident  thereto  are  for 
necessary  services  and  are  reasonable  in 
amount,  and  whether  the  proposed  allo- 
cation thereof  is  appropriate; 

(6)  Whether  the  accounting  treat- 
ment to  be  accorded  the  proposed  trans- 
actions Is  proper  and  in  conformity  with 
sound  accountmg  principles  and  the 
Commission's  Uniform  System  of  Ac- 
counts for  Public  Utility  Holding  Com- 
panies; 

(7)  Whether  and  to  what  extent  the 
plan  and  amendments  thereto,  if  any, 
should  be  modified,  or  terms  and  condi- 
tions imposed,  to  ensure  adequate  pro- 
tection of  the  public  Interest  and  the  in- 
terests of  investors  and  consumers  and 
to  prevent  circumvention  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tsu-y  of  the  Commission  shall  serve  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  on  Standard  Power  and  Light 
Corporation.  Standard  Gas  and  Electric 
Company.  Philadelphia  Company.  Du- 
quesne Light  Company,  The  Consoli- 
dated Gas  Company  of  the  City  of  Pitts- 
burgh. Pittsbiu-gh  Railways  Company, 
Mount  Oliver  Incline  Railway  Company, 
The  South  Side  Passenger  Railroad 
Company.  The  Suburban  Rapid  Transit 
Street  Railway  Company,  Monongahela 
Street  Railway  Company.  Pittsburgh  and 
Birmingham  Passenger  Railroad  Com- 
pany. Pittsburgh  and  Birmingham  Trac- 
tion Company.  Pittsburgh  Incline  Plane 
Company.  Guaranty  Trust  Company  of 
New  York.  The  Pennsylvania  Public 
Utility  Commission.  The  Federal  Power 
Commission,  and  the  City  of  Pittsburgh. 
Pennsylvania,  and  that  notice  of  said 
hearing  shall  be  given  to  all  other  per- 
soris  by  general  release  of  this  Commis- 
sion which  shall  be  distributed  to  the 
press  and  mailed  to  persons  on  the  mail- 
ing list  for  releases  imder  the  act.  and 
that  further  notice  shall  be  given  to  all 
persons  by  publication  of  this  notice  and 
order  in  the  Federal  Register. 

It  is  further  ordered.  That  Standard 
Gas  and  Electric  Company  shall  give 
further  notice  of  this  hearing  to  the  hold- 
ers of  the  preferred  and  common  stocks 
of  Philadelphia  Company  and  to  the 
holders  of  the  Preferred  Stock  af  The 
Consolidated  Gas  Company  of  the  City 
of  Pittsburgh  (insofar  as  to  identity  of 
such  security  holders  is  known  or  avail- 
able), by  mailing  to  each  of  said  persons 
a  copy  of  this  notice  and  order  for  hear- 
ing, to  his  last  known  address,  at  least 
15  days  prior  to  the  date  of  this  hearing. 

By  the  Commission. 


[seal] 


Orval  L.  E)uBois, 
Secretary. 


[P.  R.  Doc.  48-11445:    Filed.  Dec.  30.   1948; 
8:49  a.  m.] 
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fPltoNo.  70-20131 


Missoru    Powra     l<    Light    Co.     and 
Gasconade  Powra  Co. 

ORDEH  CRANHMC  AFPUCATIOH  AND  PERJOT- 
IJNG  DECLARATION  TO  BECOME  ETFIC- 
TIVE 

At  «  regxilar  session  of  the  Seburlties 
and  Exchange  Commission,  held  at  Its 
office  in  the  city  of  Washington.  D.  C.  on 
the  23d  day  of  December  1948. 

Missouri  Power  li  Light  Company 
("Missouri"),  a  subsidiary  of  North 
American  Light  li  Power  Company,  a 
registered  holding  company,  and  Mis- 
souri's subsidiary.  Gasconade  Power 
Company  ("Gasconade"),  have  filed  a 
Joint  application -declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1035  Cact"^,  particularly  sections  9. 
It  and  12  thereof  and  Rules  U-20.  U-23, 
U-42  and  U-45  promulgated  thereunder, 
with  respect  to  the  following  proposed 
transactions: 

Missouri,  pursuant  to  authority  from 
this  Commission  (Holding  Company  Act 
Release  No.  8486)  and  from  the  Public 
Service  Commission  of  the  State  of  Mls- 
soviri.  acquired  from  Central  States  Edi- 
son. Inc..  on  October  1.  1948.  all  of  the 
outstanding  capital  stock  (954  shares  of 
common  capital  stock)  of  Gasconade  and 
obligations  of  Gasconade  to  Central 
Estates  Edison,  Inc.,  in  the   aggregate 
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amount  of  $542,639  26.  in  contemplation 
of  the  acquisition  of  the  i^ysical  proper- 
ties and  assets  and  the  dissohitlon  of 
Gasconade.  Since  the  acquisition  by 
Missouri  of  said  capital  stock  and  obliga- 
tions of  Gasconade.  Missouri  has  loaned 
$50,000  to  Gasconade  for  financing  tb« 
current  construction  program  of  that 
company,  making  the  total  Indebtedness 
of  Gasconade  to  Missouri  $592,639.36  plus 
such  interest  as  has  accrued  thereon. 

The  applicants-declarants  propose 
that  Missouri  cancel  all  of  said  Indebted- 
ness of  Gasconade  and  discharge  it  from 
such  obligations.  Including  such  interest 
thereon  as  has  accrued,  as  a  capital  con- 
tribution to  Gasconade  and  that,  there- 
upon. Gasconade  be  voluntarily  dissolved 
and  liquidated  under  the  laws  of  the 
State  of  Missouri,  the  State  of  its  In- 
corporation, and  its  assets,  after  the  pay- 
ment of  current  liabilities,  be  distributed 
In  kind  to  Missouri  as  the  sole  stock- 
holder of  Gasconade. 

The  Public  Service  Commission  of  the 
State  of  Missouri  has  Issued  an  order 
authorizing  the  transactions  proposed  by 
applicants-declarants.  By  the  terms  of 
said  order,  however,  the  authority  to  con- 
summate the  proposed  transactions  ex- 
pires if  not  exercised  by  December  31, 
1948. 

Said  Application-declaration  having 
been  duly  filed  and  notice  of  said  filing 
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having  been  duly  given  in  the  form  and 
manner  prescril)ed  by  Rule  U-23.  and  the 
Commission  not  having  received  a  re- 
quest for  hearing  with  respect  to  said 
application-declaration  within  the  pe- 
riod specified  in  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearint 
thereon;  and 

The  Commission  finding  with  respect 
to  said  application-declaration  tho'  the 
requirements  of  the  applicable  provi  ons 
of  the  act  and  the  rules  promulgated 
thereunder  are  satisfied  and  that  it  is 
not  necessary  to  impose  any  terms  or 
conditions,  and  the  Commission  deem- 
ing it  appropriate  in  the  public  -interest 
and  in  the  toterest  of  Investors  and  con- 
sumers that  said  appbcation-declaration 
be  granted  and  permitted  to  become 
effective  forthwith: 

It  is  hereby  ordered,  pursuant  to  Rule 
U-23  and  the  applicable  provision.s  of  the 
act.  and  subject  to  the  terms  and  condi- 
tions'prescribed  by  Rule  U-24.  that  the 
application -declaration  be,  and  the  .'^^me 
hereby  is.  granted  and  permitted  to  be- 
come effective  forthwith. 


By  the  Commission 
[seal] 


OavAL  L.  DuBois. 

Secretary. 

(P.  B.  Doc.  48-11446:   TUed.  D«c.  30.   1948; 
8:50  a.  m.l 
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TITLE  3— THI;  PRESIDENT 
EXECUTIVE  OpOER  10024 

RESTOtAnOM  or  L&N$e  TO  LOCATIOII  Am 

Titmr  Uhbb  the  Ifziaiio  Laws  or  the 
Unztd  States 


By  virtue  of  ttie  luthority  vested  In 
me  by  secUon  2  of  the  act  of  May  S9. 
1928.  45  SUt.  958.  aid  upon  Qi«  recom- 
mendation of  the  Secretary  of  Agricul- 
ture and  ttie  Secretai  y  of  the  Interior,  it 
is  ordered  as  follows: 


Subject  to  valid 
the  provisions  of 
the  followinf- 
opened  to  location 
mining  laws  of  the 

Bam  BEBMAun^o  liwiniAW 

T.  4  N..  B.  14  W., 
Sec.  15.  H^ 


rights  and  to 

withdrawals. 

land  is  hereby 

entry  under  the 

ited  States: 


The  area  di 

This  order  shall 
to  change  the  stati 
10:00  a.  m.  on  the 
the  date  of  this  ordei 
land  shall,  subject 
this  order,  become 
under  the  mining 
States. 


contains  320  acres. 

)t  become  effective 
of  the  land  imtil 
-fifth  day  after 
at  which  time  the 
the  provisions  of 

subject  to  disposal 

iws  of  the  United 
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The  Wrttb  HousbJ 

December  St.  194t. 
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EXECUTIVE  ORDEt.  10025 

Dbsigmatimo  Pdbuc  ilHTnHAnOIfAL  Ol 
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tahv  PizvzueBs, 
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lations  Immunities 
cember  29, 1945  (59 
Ing  found  that  the  I 
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public  International 
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This  i$sue  is  divided  into  two 
part*  with  separate  tables  of  con- 
tenU  and  codification  guides.  Part 
I  consists  of  documents  submitted 
in  regular  course  for  publication  on 
Decemtber  31.  Part  II  consists  of 
documents  on  which  a  waiver  of 
time  requirements  was  made  in 
order  to  permit  inclusion  in  the 
Code  of  Federal  Regulations.  1949 
Edition. 


and  immunities  conferred  by  the  said  In- 
ternational Organizations  Immunities 
Act: 

World  Health  Organlcatioa     , 
Caribbean  Commission 

The  designation  of  the  above-named 
organizations  as  public  International  or- 
ganizations within  the  meaning  of  the 
said  International  Organizations  Immu- 
nities Act  Is  not  intended  to  abridge  In 
any  respect  privileges,  exemptions,  and 
Immunities  which  such  organizations 
may  have  acquired  or  may  acquire  by 
treaty  or  Congressional  action. 

This  order  supplements  Executive  Or- 
ders 9698  of  February  19,  1946,  9751  of 
July  11.  1946.  9823  of  January  24.  1947. 
98«S  Of  May  31.  1947,  9887  of  August  22. 
1947, 9911  of  December  19, 1947.  and  9972 
of  June  25.  1948. 

Haeby  S.  Troxan 

TBS  White  Hottse, 

December  30.  1949. 

(P.  B.  Doc.  48-11549:  PUed.  Dec.  SO,  1948; 
8:2S  p.  m.] 


TrriE  5— ADMINISTRATIVf 
PBSONNEL 

Choplwr  II— Th*  Loyally  R*vi«w  Beord 

Revision  o?  Chapter 

Chapter  n  is  revised  and  amended  to 
read  as  follows: 

PKTt 

SOO    etatunent    <tf    tbe    Loyalty    Beview 

Board. 
810    Dm  operations  of  ttaa  Loyalty  B«Ttew 

880  DlraetlVM  to  ths  departmenti  and 
aganolM:  eaMs  of  ineambent  and 
SBBeptad  cmployMs  and  excepted 
apfriieanti. 

(Continued  on  p.  9864)         ' 
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230  DirectlYM  to  the  r«gi(Ai«l  loyalty 
boards:  casM  of  appllcanu  and  ap- 
polntcM  In  th«  competltire  lervlce. 

Pakt  200 — STATncKNT  or  thi  Lotaltt 
Review  Boakd 

9  200.1  General  statement  oovernino 
the  Loyattt  Review  Board,  loyaltt 
boards  of  the  departments  and  agencies, 
and  regional  loyalty  hoards  of  the  CivU 
Service  Commission.  The  President  and 
the  Congress  deem  it  possible  that  there 
are  present  in  the  service  of  our  Gov- 
ernment, employees  who  are  disloyal  to 
the  country.  The  President  has.  there- 
fore, vmder  Congressional  authority,  di- 
rected that  a  searching  Investigation  be 
made  to  ascertain  the  facts,  and  has  di- 
rected the  appointment  of  a  Loyalty  Re- 
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view  Board  to  supervise  all  Inqvlries  into 
the  loyalty  of  Government  employees, 
and  applicants  for  employment. 

The  President  accordingly  issued  Ex- 
ecutive Order  9835  to  assure:  (a)  "that 
persons  employed  in  the  Federal  service 
be  of  complete  and  unswerving  loyalty  to 
the  United  States":  (b)  that  the  United 
States  afford  "maximum  protection 
against  infiltration  of  disloyal  persons 
Into  the  ranks  of  its  employees";  and, 
at  the  same  time  that  (c)  there  be  given 
equal  protection  to  the  loyal  employees 
of  the  United  States  "from  unfounded 
accusations  of  disloyalty." 

Advocacy  of  whatever  change  In  the 
form  of  government  or  the  economic 
system  of  the  United  States,  or  both. 
however  far-reaching  such  change  may 
be,  is  not  disloyalty,  imiess  that  ad- 
vocacy is  coupled  with  the  advocacy  or 
approval,  either  singly  or  in  concert  with 
others,  of  the  use  of  imconstltutional 
means  to  effect  such  change. 

In  a  statement  to  the  press,  the  Presi- 
dent of  the  United  States,  on  November 
14.  1947.  said  with  reference  to  member- 
ship in  one  or  more  of  the  organizations 
then  still  to  be  designated  by  the  Attor- 
ney General  as  totalitarian,  fascist,  com- 
munist or  subversive: 

Membarahip  In  an  organliatlon  la  simply  one 
piece  of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to-the 
action  which  U  to  b«  taken  in  a  particular 


The  Attorney  General  expressed  a  simi- 
lar view  in  th©  letter  of  December  4. 1947 
to  the  Loyalty  Review  Board  in  which 
he  so  designated  certain  organizations. 

The  probative  value  of  evidence  of  past 
or  present  membership  in.  afBliation 
with  or  sympathetic  association  with,  any 
one  or  more  of  the  organizations  so  des- 
ignated by  the  Attorney  General  can  be 
fairly  evaluated  only  after  determining. 
80  far  as  possible,  the  character  of  the  or- 
ganization, the  period,  nature  and  dura- 
tion of  the  association,  whether  the  em- 
ployee or  applicant  was  aware  of  the  sub- 
versive character  of  the  organization  at 
the  time  of  such  association,  and  the  na- 
ture of  his  activities  In  connection  with 
such  organization. 

The  welfare  of  the  civil  service,  upon 
the  wisdom,  imagination  and  morale  of 
which  the  security  of  the  United  States 
is  dependent,  requires  that  all  employees 
and  all  who  may  aspire  to  become  em- 
ployees of  the  Government  should  not 
only  be.  but  feel,  free  to  Join,  affiliate  or 
associate  with,  support  or  oppose  any 
organization,  liberal  or  conservative, 
which  is  not  disloyal. 

Persons  holding  beliefs  calling  for  a 
change  in  our  form  of  government 
through  the  use  of  force  or  other  uncon- 
stitutional means,  who  indicate  these 
beliefs  by  association  or  conduct,  and 
persons  who  demonstrate  that  their  alle- 
giance is  primarily  to  some  foreign  power 
or  Influence,  and  that  they  desire  to  over- 
throw our  Government,  have  no  consti- 
tutional or  moral  right  to  remain  in.  or 
enter  upon  the  service  of  our  Nation, 
which  must,  now  as  always,  rely  for  its 
security  upon  the  loyalty  of  its  civil 
servants. 

No  person  has  an  inherent  or  constitu- 
tional right  to  public  employment;  pub- 
lic employment  is  a  privilege,  not  a  right. 
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AtTTHORiTT:  f  f  2lt).l  to  210.15  issued  under 
E.  O.  9836.  Mar.  21.  1947.  12  P.  B.  1936,  3 
cm  1947  Supp. 

1210.1  The  Lbyalty  Review  Board. 
This  Board  shall  b^  known  as  the  Loyalty 
Review  Board,  an^  any  reference  to  "the 
Board"  herein  shill  mean  such  Loyalty 
Review  Board. 

f  310.2  Membership.  The  Board  shall 
be  made  up  of  meitbers  thereof  who  have 
heretofore  been  d*ly  appointed,  together 
with  such  additional  members  as  the 
U.  S.  Civil  Service  Commission  may  from 
time  to  time  select  and  appoint 

i  210  J  Offlceri  The  officers  of  this 
Board  shall  consiit  of  a  chairman,  two 
vice-chairmen,  ai^  an  executive  secre- 
tary. 

iaia4  'Zhaie»\of  ojOlcers— (a)  Ttie 
chairman.  The  chairman  shall  perform 
all  of  the  duties  lusually  pertaining  to 
the  olBce  of  chalraian.  including  presid- 
ing at  board  meetings,  supervising  the 
administrative  w<irlc  of  the  board  and 
conducting  its  correspondence.  He  shall 
be  authorized  to  call  special  meetings  of 
the  board,  and  hej  shall  call  such  meet- 
ings upon  the  written  request  of  five 
members  of  the  board.  The  time  and 
place  of  such  meetings  shall  be  fixed  by 
the  chairman.  The  chairman  shall  con- 
stitute such  paneli  of  the  board  as  may 
be  necessary  to  conduct  hearings,  and 
to  make  post-audits  and  reviews  pur- 
suant to  1210.14.  and  is  authorized  to 
appolnt-from  tims  to  time  an  executive 
committee  of  not  l^ss  than  five  nor  more 
its  ot  the  board,  and 
tttees  as  may  be  re- 
le  work  of  the  board, 
request  either  vice- 
le  the  duties  of  the 
of  tlie  absence  of  the 
ataiUty  to  act.     All 


than  seven  mem 
such  other  co 
quired  to  handle 
The  chairman  m 
chairman  to  ass 
chairman  In  even 
chairman  or  his 
public  announce! 
of  the  board  shall 
man. 

<b)  TJievice-c 
the  vlce-chairm 
place  of  the 
as  the  duties  of  th 

(c)  The  exeat, 
executive  commit 


Its  by  or  on  behalf 
made  by  the  chair- 


in.  The  duties  of 
when  acting  in  the 
n.  shall  be  the  same 
cbairman. 
tecretary.  (1)  The 
, .  may  select  cases  for 
post-audit  or  revletw,  and  between  meet- 
ings of  the  board  may  take  any  other 
action  which  th0  board  might  take, 
^'hich.  in  their  o^nion.  does  not  admit 
of  delay,  except  tqat  amendments  shall 
be  made  to  these  rjegulations.  and  to  the 
directives  to  the  departments  and  agen- 
cies, and  to  the  rdgional  loyalty  boards 
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odIf  when  aothorized  by  vote  ci.  the 
koard. 

(2)  The  executive  secretary  shall  per- 
form all  of  the  duties  customarily  per- 
formed by  an  executive  secretary.  He 
Shan  have  immediate  charge  of  all  of 
the  administrative  duties  of  the  Board 
under  the  direction  of  the  chairman  and 
shall  have  general  responsibility  for  ad- 
vising and  assisting  the  Board  members 
and  exercising  executive  direction  over 
the  staff. 

S  210.5  Quorum.  A  majority  of  all  of 
the  members  of  the  Board  shall  constitute 
a  quorum  of  the  Board.  A  stenographic 
record,  whenever  possible,  shall  be  kept 
of  the  transactions  of  the  Board  In  its 
meetings. 

1210.6  Attt?iority  and  responsibility 
of  the  Board.  The  Board  shall  have  the 
authority  and  responsibility. 

(a)  To  review  cases  Involving  loyalty 
and  to  act  on  appeals  and  to  make  stich 
advisory  recommendations  with  respect 
thereto  to  Departments  and  Agencies  as 
the  Board  shall  duly  approve; 

(b)  To  make  rules  and  regulations, 
not  Inconsistent  with  the  provisions  of 
the  Executive  Order,  deemed  necessary  to 
Implement  statutes  and  executive  orders 
relating  to  employee  loyalty. 

(c)  To  advise  all  Departments  and 
Agencies  on  all  problems  relating  to  em^ 
ployee  loyalty. 

(d)  To  disseminate  information  perti- 
nent to  the  employee  loyalty  program. 

(e)  To  coordinate  the  employee  loyalty 
policies  and  procedures  of  the  several 
Departments  and  Agencies  and  of  the 
Regional  Loyalty  Boards  of  the  Civil 
Service  Commission. 

(f)  To  make  reports  and  to  submit 
recommendations  to  the  Civil  Service 
Commission. 

§210.7  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  Applicant.  A  po-son  who  has 
aK>ned  for  a  position  in  the  competitive 
service  but  has  not  entered  on  duty. 

(h)  Appointee.  A  person  who  re- 
ceived a  conditional  appointment  (see 
I  2.112  of  ClvU  Service  Commission  reg- 
ulations) in  the  competitive  service  on 
or  after  October  1,  1947.  In  connection 
with  which  appointment  the  condition 
has  not  expired  or  been  removed  by  Com- 
mission action.  This  category  Includes 
persons  who  receive  competitive  appoint- 
ments by  inter-ag«jcy  transfer  or  by 
conversion. 

(c)  Excepted  applicant.  A  person 
who  has  applied  for  a  position  excepted 
from  the  competitive  service  but  has  not 
entered  on  duty. 

(d)  Excepted  employee.  A  person 
appointed  at  any  time  to  a  position  ex- 
cepted from  the  competitive  service. 

(e)  Incumbent  employee.  (1)  A 
person  who  was  appointed  In  the  c<»n- 
petitlve  service  prior  to  October  1.  1947. 
and  who  has  not  received.  In  addition,  a 
conditional  appointment  on  or  after  Oc- 
tober 1, 1947  (see  definition  of  appointee 
In  paragraph  (b)  of  this  section) ;  and 
(2)  a  person  in  c(mnection  with  whose 
conditional  aMX)lntmeht  (see  S  2.112  of 
Civil  Service  Commission  regulations)  on 
or  after  October  1,  1947.  the  condition 
has  expired  or  been  removed  by  Com- 
xnlsskMi  action. 
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(f)  Preference  eligible.  An  employee 
entitled  to  the  benefits  of  section  14  of 
the  Veterans'  Preference  Act  of  1944. 

(g)  Complete  file.  All  reports  of  In- 
vestigation or  other  Inquiry,  all  charges 
and  Interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac- 
ti(Xis  in  cases  and  all  aflldavits.  support- 
ing documents,  correspondence  or  mem- 
oranda In  connection  with  the  investiga- 
tion, determination,  decision  and  closing 
of  any  case  or  cases. 

5  210.8  Pajiels  of  the  Board.  Unless 
otherwise  ordered  by  the  Board,  all  hear- 
ings shall  be  held  by  panels  of  the  Board, 
the  decisions  of  which  shall  be  the  deci- 
sions of  the  Board.  Such  panels  of  the 
Board  shall  consist  of  not  less  than  three 
members  designated  by  the  chairman. 
•Hie  chairman  shall  designate  the  Board 
member  who  shall  be  the  presiding  mem- 
ber, and  it  shall  be  the  duty  of  such  pre- 
siding member  to  make  due  report  to 
the  Board  of  all  acts  and  proceedings  of 
the  said  panel. 

§  210.9  Action  on  appeals — (a)  Cir- 
cumstances under  which  appeal  may  be 
considered.  The  Board  shall  not  con- 
sider any  appeal  until  the  appellant  shall 
have  exhausted  all  of  his  administrative 
remedies  below. 

(b)  Notice  to  regional  board  or  agency. 
The  Board  shall  notify  the  Regional  Loy- 
alty Board  or  the  emplojing  Depart- 
ment or  Agency  of  all  appeals,  and  there- 
upon the  Regional  Loyalty  Board  or  the 
head  of  the  employing  Department  or 
Agency  shall  furnish  to  the  Board  the 
complete  file  of  the  case  In  triplicate,  ex- 
cept exhibits  not  furnished  in  triplicate 
by  the  Federal  Bureau  of  Investigation, 
imless  otherwise  ordered  by  the  Board. 

(c)  Time  of  appeal.  No  appeal  shall 
be  considered  by  the  Board  or  a  panel  of 
the  Board  unless  such  appeal  is  filed  with 
the  Board  within  twenty  calendar  days 
after  the  receipt  of  the  notice  by  the 
appellant  of  the  final  decision  below  by 
the  head  of  the  Department  or  Agency 
or  the  Regional  Loyalty  Board,  In  the 
case  of  persons  living  within  the  conti- 
nental limits  of  the  United  States,  and 
within  thirty  calendar  days  In  case  of 
persons  living  outside  the  continental 
limits  of  the  United  States. 

(d)  Presentation  of  evidence.  An  ap- 
pellant must  submit  all  his  evidence  In 
heaxings  below,  and  a  decision  must  be 
had  thereon  before  this  Board  or  a  panel 
of  the  Board  will  consider  any  appeal. 
Cases  on  appeal  shall  be  heard  upon  the 
complete  file  and  on  briefs  submitted  and 
oral  arguments  made  by,  or  on  behalf 
of  the  appellant,  if  desired,  but  the  panel 
shall  have  the  right,  in  Its  discretion, 
in  exceptional  cases,  to  permit  additional 
evidence  to  be  directly  presented  to  it 
in  connection  with  a  hearing  of  a  par- 
ticular appeal;  and  in  such  a  case  may 
question  any  person  testifying  before  it 
or  invite  others  to  testify  to  the  extent 
deemed  advisable. 

(e)  Time  and  place  of  hearing.  When 
an  appellant  is  granted  a  heating,  the 
executive  secretary.  In  consultation  with 
the  presiding  member  of  the  panel,  will 
set  a  timd  and  place  for  the  hearing 
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•s  convenient  to  the  appellant  as  circum- 
stances reasonably  permit  and  wUl  make 
the  necessary  arrangements  for  such 

hearing. 

(f>  Further  evidence.  If  a  panel  or 
the  Board,  either  before,  during  or  after 
hearing  an  appeal,  is  of  the  opinion  that 
further  evidence  should  be  taken  or  am- 
plification of  the  record  should  be  made 
below,  it  may  remand  the  case  for  recon- 
sideration and  for  the  taking  of  such 
fiu^er  evidence  as  it  may  direct. 

(g)  Review  of  decision  of  panel.  No 
review  by  this  Board  of  a  decision  of  a 
panel  wUl  be  permitted  except  upon  the 
concurrence  of  a  majority  of  all  the 
members  of  the  Board. 

9  210.10  Attendance  at  hearings,  (a) 
All  Board  or  panel  hearings  shall  be  pri- 
vate except  that  the  appellant  and  one 
attorney  or  representative  of  his  choosing 
may  be  present  at  the  hearing.  A  wit- 
ness who  is  heard  by  a  panel  may  be 
present  only  while  tesUfying.  Arguments 
either  by  or  on  behalf  of  the  appellant 
may  be  made  before  the  panel  under  such 
limitations  as  it  may  impose. 

(b)  Upon  the  decision  of  an  appeal  by 
a  panel,  the  decision  of  the  panel,  to- 
gether with  the  complete  file  involved  in 
the  case,  shall  be  transmitted  to  the  exec- 
utive secretary  and  by  him  transmitted 
to  the  iM-oper  officials  below. 


RULES  AND  REGULATIONS 


1210.11  GrovTuf*  for  determinatioT^ 
of  disloyaltv—itLt  Standard.  The  stand- 
ard for  the  refusal  of  employment  or  the 
removal  from  emjdoyment  in  an  Execu- 
tive Department  or  Agency  on  grounds 
relating  to  loyalty  shall  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  involved  is 
dtakiaral  to  the  Government  of  the  United 
fltalM.  The  panel  shall  reach  its  de- 
cision on  consideration  of  the  complete 
file,  arguments,  brief  and  testimony  i^e- 
sented  to  it.  ,  ^, 

(b)  Activities  and  associations. 
Among  the  activities  and  associations  of 
an  applicant  or  employee  which  may  be 
considered  in  connection  with  the  deter- 
mination of  disloyalty  may  be  one  or 
more  of  the  following : 

<1>  Sabotage,  espionage,  or  attempts 
or  preparaUons  therefor,  or  knowingly 
associating  with  spies  or  saboteurs; 

(2>  Treason  or  sedition  or  advocacy 

thereof: 

(3)  Advocacy  of  revolution  or  force  or 

violence  to  alter  the  constitutional  form 
of  government  of  the  United  States; 

(4)  Intentional,  unauthorized  disclo- 
sure to  any  person  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa- 
tion of  a  confidential  or  non-public  char- 
acter obtained  by  the  person  making  the 
disclosure  as  a  result  of  his  employment 
by  the  Government  of  the  United  States, 
or  prior  to  his  employment; 

(5)  Performing  or  attempting  to  per- 
form his  duUes.  or  otherwise  acting,  so  as 
to  serve  the  interests  of  another  govern- 
ment in  preference  to  the  interests  of 
the  United  SUtes: 

(6)  Membership  in.  afBliatlon  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organixation,  association, 
movement,  group  or  combination  of  per- 
sons, designated  by  the  Attorney  General 
as  totaUtarlan.  fMclst.  communist,  or 


subvwslve.  or  as  having  adopted  a  policy 
of  advocating  or  approving  the  commis- 
sion of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the 
ConsUtutlon  of  the  United  States,  or  as 
seeking  to  alter  the  form  of  goverrunent 
of  the  United  States  by  unconstitutional 

means.  . 

Such  membership,  aflUlaUon  or  sym- 
pathetic association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  In  a  par- 
ticular case.  The  organizations  so  desig- 
nated by  the  Attorney  General  are  listed 

In  Appendix  A.  ^  ,  w 

However,  the  Attorney  General  has 
designated    certain    organizations    (see 
Appendix  A)  as  being  within  the  scope  of 
section  9A  of  the  Hatch  Act.  which  sec- 
tion makes  it  unlawful  for  any  employee 
of  the  Federal  Government  to  have  mem- 
bership in  any  political  party  or  organi- 
zaUon  which  advocates  the  overthrow  of 
our  constitutional  form  of  government  in 
the  United  States.    He  has  also  desig- 
nated certain  organizations  (see  Appen- 
dix A),  in  accordance  with  section  3  of 
Part  in  of   ExecuUve  Order  9835,  as 
organizations  which  seek  to  alter  the 
form  of  government  of  the  United  States 
by  uncoristltutional  means. 

The  Loyalty  Review  Board  has  consid- 
ered the  language  used  in  the  Hatch  Act, 
in  the  Executive  order,  and  In  the  vari- 
ous appropriation  acts  which  forbid  pay- 
ment of  salary  or  wages  to  any  person 
who  advocates,  or  who  is  a  member  of 
an  organization  that  advocates,  the  over- 
throw of  the  Government  of  the  United 
States  by  force  or  violence,  and  has  de- 
termined that  the  language  from  each 
source  has  a  common  meaning  and  that 
such  language  should  be  slmUarly  con- 
strued and  applied  in  the  adjudication 
of  cases  arising  under  Executive  Order 

9835. 

Therefore,  in  accord  with  the  desig- 
nations of  the  Attorney  General,  present 
membership  in  any  of  the  organizations 
designated  by  the  Attorney  General  as 
being  within  the  scope  of  section  9A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means,  or  present 
advocacy  by  an  individual  of  the  over- 
throw of  the  Government  of  the  United 
SUtes  by  force  or  violence,  for  the  pur- 
pose of  adjudicating  cases  under  Execu- 
tive Order  9635,  should  be  considered  as 
bringing  the  case  within  the  purview  of 
section  9A  of  the  Hatch  Act  and  the  vari- 
ous appropriation  acts  noted  above;  and. 
If  In  the  consideration  of  a  case  a  Loy- 
alty Board  finds  as  a  fact  that  an  em- 
ployee or  an  applicant  Is  a  member  of 
such  an  organlzaUon,  or  that  he  advo- 
cates the  overthrow  of  the  Government 
of  the  United  States  by  force  or  violence, 
then  the  removal  of  the  employee,  or  the 
refusal  of  employment  to  the  applicant. 
Is  mandatory. 


121014  Post-audit  and  review  of 
files,  (a)  The  Board,  or  an  Executive 
Committee  of  the  Board  shall,  as  deemed 
necessary  from  time  to  Ume,  cause  post- 
audits  to  be  made  of  the  files  on  loyalty 
cases  decided  by  the  employing  Depart- 
ment or  Agency,  or  by  a  Regional  Loy- 
alty Board.  ^,      ^ 

(b)  The  Board,  or  an  ExecuUve  Com- 
mittee of  the  Board.  shaU  have  the  rtght. 
In  Its  discreUon.  to  caU  up  for  review 
any  determinaUon  or  decision  made  by 
any    Department    or    Agency    Loyalty 
Board  or  Regional  Loyalty  Board,  or  by 
any  head  of  an  employing  Department 
or  Agency,  even  though  no  appeal  has 
been  Uken.    Any  such  review  shall  be 
made  by  a  panel  of  the  Board,  and  the 
pand.  whether  or  not  a  hearing  has  been 
held  In  the  case,  may  afBrm  the  deter- 
mination or  decision,  or  remand  the  case 
to  the  head  of  the  Agency  concerned 
for  hearing,  with  appropriate  Instruc- 
tions or  for  such  fxirther  action  or  pro- 
cedure  as   the   panel   may   determine. 
In  exceptional  cases.  If  In  the  Judgment 
of  the  Board  or  of  an  Executive  Com- 
mittee of  the  Board,  public  Interest  re- 
quires It.  the  panel  may  hold  a  new 
hearing  In  the  case  and  after  such  hear- 
ing. afUrm  or  reverse  the  determination 
or  decision. 


S  210.12  Admissibility  of  evidence. 
Strict  legal  rules  of  evidence  shall  not  be 
applied  at  hearings,  but  reasonable 
bounds  shall  be  maintained  as  to  compe- 
tency, relevancy  and  materiality. 

S  210 13  Requirement  of  oath  or  af/ir- 
motion.  Testimony  shall  be  given 
under  oath  or  affirmation. 


1 210.15  Reports.  The  Board  shall, 
from  time  to  time,  call  upon  the  Depart- 
ments and  Agencies  for  such  reports  as 
it  may  deem  necessary  or  desirable  In 
connection  with  the  loyalty  program. 

APPKNSIZ    A— LMT    of    OaOAHlZATlOMl    DKSWJ- 
MATKD  IT  TH«  ATrO«l»«T  OCMOUI.  POBSCANT 

TO  SxKfirrivK  Okoo  No.  »835 

After  the  Issuance  of  Executive  Order  No. 
0835  by  the  Preeldent.  the  Department  of 
Justice  compUed  aU  available  data  with  re- 
spect to  the  type  of  organization  to  be  deaJt 
with  under  that  order.     The  Investigative 
reports  of  the  Federal  Bureau  of  Investiga- 
tion concerning  such  organteatlons  were  cor- 
related.   Memoranda  on  each  such  organUa- 
tlon  were  prepared  by  attorneys  of  the  De- 
partment.    The  list  of  organiaatlons  con- 
tained herein  has  been  certified  to  the  Board 
by  the  Attorney  General  on  the  baaU  of  rec- 
ommendations of  attorneys  of  the  Depart-    . 
ment  as  reviewed  by  the  Solicitor  General, 
the  AssUUnt  Attorneys  General,  and  the  As- 
sistant  Solicitor   General,    and   subsequent 
careful  study  of  all  by  the  AttorneyOeneral. 
In   connection   with   the   deslgnatlcm   of 
these   organiaatlons.   the   Attorney   General 
has  pointed  out,  as  the  President  had  done 
previously,  that  It  Is  entirely  possible  that 
many  persons  belonging  to  such  organiza- 
tions may  be  loyal  to  the  United  States;  that 
membership  In.  aflUlatlon  with,  or  sympa- 
thetic   association    with,    any    organlaatlon 
designated  Is  simply  one  piece  of  evidence 
which  may  or  may  not  be  helpful  in  arriv- 
ing at  a  conclusion  as  to  the  action  which 
tato  be  taken  In  a  particular  case.    'Guilt 
by  association"  has  never  been  one  of  the 
principles   of   our   American    Jurisprudence. 
We  must  be  satUfled  that  reasonable  grounds 
czUt  for  concluding  that  an  Individual  Is 
disloyal.    That  mxist  be  the  guide. 

The  organizations  named  herein  do  not 
represent  a  complete  or  final  compilation. 
For  example,  a  number  of  small  and  local  or- 
ganisations are  not  listed.  As  to  many  cr- 
ganaatlons  not  named,  the  presenUy  avail- 
able information  to  Inaufflclent  to  warrant 
a  final  determination  as  to  their  c'jaracter. 
Others,  presently  Innocuous,  may  become  tne 
Tlctlms  of  dangerous  InflltratUig  f<»c««  »"f • 
as  a  consequence,  become  proper  aubjec" 
for    d«algnaUon.     New    organlaaUons    may 
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come  Into  existence  w  tioae  purposw  ax^  ao> 
tlvttlea  are  In  coniUci  with  k^alty  to  the 
(Tnlted  States.  From  time  to  time,  tbera- 
fore,  as  oontemplatedi  and  directed  by  tlM 
Executive  order,  th«ri|  will  be  fumialMd  to 
the  Board  the  names)  of  organlaatlona  and 
groups  as  to  which  th^  information  received 
by  the  Department  of  uuaClce,  resulting  from 
continued  inveatlgatlpn,  indicates 
deslgnatlona  are  reqtilTed. 
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The  first  group  Is 

previously  named  as  Subversive  by  the  De- 
partment of  Justice  and  as  having  been  pre- 
viously disseminated  afnong  the  Govenuaent 
agencies  for  use  In  co^xnectlon  with  consid- 
eration of  employee  IcWalty  under  Bxecutlv* 
Order  No.  0300.  IssuedlFebruary  fi.  194S,  an- 
tltled  "EsUblishlng  the  Interdepartmsntal 
CX)mmlttee  to  ConsldA  Cases  of  Subversive 
Activity  on  the  Part  ot  Federal  Employees," 
and  under  other  relevant  authority.  Such 
list  Included  the  folio irlng  organizations: 

American  League  Agi  inst  War  and  Faadam. 

American  Patriots,  Inc.      , 

American  Peace  liol  lUlsatlbn. 

American  Touth  CoiLgreas. 

Association  of  Germ  in  Nationals  (Belcbs- 
deutache  Verelnlgimg). 

Black  Dragon  Soclet] . 

Central  Japanese  i^asocUtlon.  (Belkoku 
Cbuo  Nippon  j  in  Kal). 

Central  Japanese  Aanciatlon  of  Soatbcm 
California. 

The  Central  Organic  ktion  of  the  German- 
American  National  Alii  inoe  (Deutsche- Amer- 
Ikanlsche  Einheltafron  :). 

Communist  Party  of  U.  8.  A. 

Congress  of  America!  i  Revolutionary  Writ* 
ers. 

Dal  Nippon  Butoku  Kal  (Military  Virtue 
Society  of  Japan  or  Military  Art  Society  of 
Japan). 

Dante  Allghleri  SocU  ty  (between  1938  and 
1940). 

Federation  of  Itallaii  War  Veterans  In  the 
U.  S.  A,  Inc.  (Aasoclaislone  Naxionale  Oon- 
battentl  Itallanl,  Federazlone  degli  Statl 
Cilltl  d'Amerlca). 

Friends  of  the  New  C|wmany  (Fk«unde  des 
Reuen  Deutschlands). 

German-American 
deutscher  VoQcsbund) 

German  -  American 
(Deutsche  -  Amer: 
schaft). 

Helmuska   Kal. 
Helekl  Glmusha  Kal 
yaku  Glmxisha  Kal.  ani 
(Japanese  Residing  In 
scripts  Association). 

Rlnode  Kal  (Imperial  Japanese  Beservists) . 

Hinomaru  Kal  (Rialig  Sun  Flag  Society^ — 
a  p-oup  of  Japanese  war  Veterans). 

Hokubel  Zalgo  Shokejpau  (North  American 
Reserve  Officers  Assoclajtlon).. 

Japanese  Association!  of  America. 

Japanese  Overseas  Central  Society  (Kalgal 
Dobo  Chuo  Kal).  | 

Japanese  Overseas  Convention,  Tokyo. 
Japan  1940. 

Japanese  Protective  kssodatlon  (Bscrult- 
Ing  Organization). 

Jikyoku  lln  Kal  (Current  Affairs  Aasocia- 
tloii).  I 

Klbel  Seinen  Kal  (Association  of  U.  S.  Cltl- 
cens  of  Japanese  Ancestry  who  have  returned 
to  America  after  studying  in  Japan) . 

K>-ffbaeuser,  also  k^own  as  Kylfhaeuser 
^*figvte  (Kyffhaeoser  BUnd) ,  Kyfltaaeusar  Ftl- 
low!;hlp  (Kyffhaeuser  Kameradscban) . 

Kyffliaetuer  War  Relief  (l^fthaeOMr 
Krc,f;3hllfswerk). 

Lktor  Society  (Italiaii  Black  Shirts). 

Mario  Morgantlat  Clifcla. 
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Mkdilgan  FederatkA  for  Oaostitutkmal 
LlberUes. 

Hanka  Telkoku  Otmyudan  (Imperial  Mili- 
tary VMcnds  Group  or  Southern  California 
War  Veterans). 

National  Conunlttas  for  the  Defense  of' 
Pt^moai  Prisoners. 

National  Federation  for  Constitutiasul 
liberties. 

National  Negro  Congress. 

Nlchlbei  Kogyo  Kalsha  (The  Great  JnJU 
Theatre) . 

Northwest  Japanese  Assoeiation. 

Protestant  War  Veterans  of  the  U.  S.,  Inc. 

Sakura  Kal  (Patriotic  Society,  or  Cherry 
Association — composed  of  veterans  of  Russo- 
Japanese  War). 

Bhlnto  Temples. 

Silver  Shirt  Legion  at  America. 

Sokoku  Kal  (Fatherland  Soolety) . 

SiUko  Sha  (Reserve  Officers  Association. 
Los  Angeles). 

Washington  Book  Shop  Assodation. 

Washington  Committee  for  Democratic 
Action. 

Workers  Alliance. 

Under  Part  ni,  section  8,  of  Executive  Or- 
der No.  9635,  the  following  additional  organ- 
isations are  designated: 

American  Polish  Labor  OouncU. 

American  Touth  for  Democracy. 

Armenian  Progressive  league  of  America. 

ClvU  Rights  Congress  and  its  affiliated  or- 
ganisations including:  Civil  Rights  Congress 
for  Texas.  Veterans  Against  Discrimination 
of  Civil  Rights  Congress  of  New  York. 

The  Col\u»blans. 

Communist  Party,  U.  S.  A.,  formerly  Com- 
mimlst  Political  Association,  and  its  affiliates 
and  committees,  including:  Citizens  Com- 
mittee oi  the  Upper  West  Side  (New  York 
City) .  Committee  to  Aid  the  Fighting  South. 
Dennis  Defense  Committee.  Labor  Research 
Association.  Inc.  Southern  Negro  Youth 
Congrasr.  United  May  Day  Committee. 
United  Negro  and  Allied  Veterans  of  Amer- 
ica. 

Connecticut  State  Totith  Oonferenoe. 

Ooundll  on  African  Affairs. 

Hollywood  Writers  Mobilization  for  De- 
fense. 

Hungarian-American  Council  for  Donoc- 
raey. 

Intematlooal  Workers  Order.  Including 
People's  Radio  Foundations.  Inc. 

Joint  Anti-Fasdst  Refugee  Committee. 

Ku  Klox  Klan. 

Maeedonlan-Amerlcan  People's  League. 

National  Committee  to  Win  the  Peace. 

National  CouncU  of  American-Soviet 
Friendship. 

Nature  Ptiends  of  America  (since  1935) . 

New  Committee  for  Publications. 

Photo  League  (New  TmIc  City) . 

Proletarian  Party  of  America. 

Revolutionary  Workers  League. 

Socialist  Workers  Party,  including  Amos, 
lean  Committee  for  European  WcM-kov' 
Belief. 

Veteramnof  the  Abraham  Lincoln  Brigade. 

Workers  Party,  including  socialist  Touth 
League. 

AttenUon  Is  also  directed  to  certain 
organisations  which  are  ojierated  as 
schools.  While  the  Attorney  General  Is  not 
of  the  view  that  any  institution  of  learning. 
devoted  to  the  advancement  of  knowledge. 
Is  subversive,  it  appears  that  these  organlaa- 
tl<»s  are  adjuncts  of  the  Communist  Party. 
They  are  as  follows: 

Abraham  Lincoln  School,  Chicago,  Illinois. 

George  Washington  Carver  School.  New 
Tork  Ctty. 

Jeffstaon  School  of  Social  Science,  New 
Tortc  Otty. 

Ohio  School  of  Social  Sciences. 

Philadelphia  8eho(d  of  Social  Science  and 
Art. 

Samuel  Adams  School,  Boston.  Massachu- 
aetts. 
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School  of  Jewish  Studies.  New  Tork  City. 
Seattle  Labor  School,  Seattle,  Waahlngton. 
Tom  Paine  Scho(4  of  Social  Science,  Phila- 
delphia, Pa. 

Tom  Paine  School  of  Westchester,  New 
Tork. 

Walt  Whitman  Scho(d  of  Social  Science, 
Newark,  New  Jersey. 

The  names  of  the  organizations  listed  be- 
low were  transmitted  by  the  Attorney  Gen- 
eral to  the  Loyalty  Review  Board  on  May 
37,  1048,  and  the  Loyalty  Review  Board  dis- 
seminated such  Information  to  all  depart- 
ments and  agencies  on  May  28,  1948: 

American  Association  for  Reconstruction 
in  Yugoslavia,  Inc. 

American  Committee  for  Protection  of 
Foreign  Bom. 

American  Committee  for  Yugoslav  Relief, 
Inc. 

Tlie  American  CouncU  tor  a  Democratic 
Greece,  formerly  known  as  the  Greek  Ameri- 
can Council;  Greek  American  Committee  for 
National  Unity. 
American  Croatian  Congress. 
American  League  for  Peace  and  Democracy, 
successor  to  American  League  Against  War 
and  Fascism  and  predecessor  o<  American 
Peace  Mobilization,  both  Included  in  my  let- 
ter of  November  34,  1947. 

American  Russian  Institute  (of  San  Fran- 
elsco). 
American  Slav  Congress. 
Ausland-Organizatlon  der  NSDAP.  Over- 
seas Branch  of  Nazi  Party. 

California  Labor  School,  Inc.,  218  Market 
Street,  San  Francisco,  California. 

Central  Coimcll  of  American  Women  of 
Croatian  Descent,  also  known  as  Central 
Council  of  American  Croatian  Women,  Na- 
ticmal  Council  of  Croatian  Women. 
The  Citizens  Protective  League. 
Civil  Rights  Congress  of  Mldiigan  (see 
following  paragraph). 

ClvU  Rfghts  Congress.  Milwaukee  Chapter 
(see  following  paragraph). 
Congress  of  American  Women. 
Council  for  Pan-American  Democracy. 
Friends  of  the  Soviet  Unl<m  and  Its  suc- 
cessor American  Council  of  Soviet  Relations, 
both  predecessors  of  the  National  CotmcU 
at  American  Soviet  Frtendshlp,  included  in 
my  letter  of  November  24,  1947. 
The  German -American  Republican  League. 
International  Labcx-  Defense. 
Jewlah  Peoples  Committee. 
League  of  American  Writers. 
National  Cotmcii  of  Americana  of  Croatian 
Descent. 

Negro  Labor  Victory  Committee. 
The  Peace  Movement  of  Ethiopia. 
Peoples  Educational  Association  (incorpo- 
rated under  name  Los  Angeles  Educational 
AssociaUon.  Inc.)  also  known  as  Peoples  Edu- 
cational Center,  Peoples  University,  People's 
School. 
People's  Institute  of  Applied  Religion. 
Serbian  Vldovdan  Council. 
Slovenian- American  National  Cotmcil. 
United  Committee  of  South  Slavic  Ameri- 
cans. 

United  Harlem  Tenants  and  Consumers  Or- 
ganization.       . 

Wisconsin  Conference  on  Social  Legisla- 
tion. 

Young  Communist  League. 
The  Attorney  General  states  further  that 
among  the  organizations  included  in  his 
letter  of  November  24,  1947.  as  originaUy 
having  been  named  by  Attorney  General 
BMdle  as  within  Executive  Order  9300  or 
the  Hatch  Act,  was  the  Michigan  Federation 
for  Constitutional  Liberties.  The  correct 
name  of  the  organization  designated  was 
the  Michigan  Civil  Rights  Federation  which 
has  lieen  succeeded  by  and  now  operates  as 
the  Michigan  Chapter  of  the  Civil  Bights 
Congress.  The  ClvU  Rights  Congress,  which 
was  designated  by  the  Attorney  General  in 
his  letter  of  November  24.  has  chapters  la 
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••vend  BtotM  and  localltlas.  lUuitnUve  of 
thM*  are  th«  CtvU  Rlfbta  CongrMi  of  Mlclhl- 
nn  and  Uw  CItU  BlgtaU  OoncNW.  IfUwftU* 
kM  CluiptOT.  listed  kboT*.  Inasmuch  M  these 
Tartous  State  and  local  aubdivlslons  of  the 
CItU  RlghU  Coogrea  are  Integral  parU  <A 
the  national  organisation,  the  designation  of 
the  parent  body  U  Intended  to  Include  all  Ita 
branches.  _    , 

In  a  letter  received  by  the  LoTalty  Bevlew 
Bovd  on  May  37.  1»48.  and  disseminated  to 
all  departmenU  and  agencies  on  June  3, 1B48. 
the  Attorney  Oeneral  riiled  that  in  Tlew  of 
the  legislative  hUtory  of  section  9A  of  the 
Hatch  Act,  and  of  the  action  heretofore  taken 
by  executive  agencies,  the  Leyalty  Review 
Board  should  consider  the  Communist  Party 
and  the  German- American  Bund  (the  latter 
being  now  defunct)  as  organisations  within 
the  scope  of  that  section. 

The  Attorney  Oeneral  steted  that  from  the 
leglsUtlve  hUtory  preceding  passage  of  sec- 
tion 9A.  It  U  clear  that  it  was  the  intention 
of  the  Congress  to  exclude  from  Oovemment 
employment  members  of  "the  Communist. 
rascUt.  or  German  Bund  parties"  (84  Cong. 
Bee.  9935.  963S).  Illustrations  of  like  con- 
gressional policies  are  found  not  only  in  the 
Selective  Training  and  Service  Act  of  1940 
(ssctlon  8  (I).  54  SUt.  885.  893),  but  also  in 
the  acU  of  June  38.  1940.  54  SUt.  811.  c.  433. 
section  15  (f):  July  1.  1941.  55  SUt.  808.  c. 
988.  section  10  (f):  and  July  3.  1943.  58  SUt. 
884,  e.  479.  s«:tioa  9(f).  The  Utter  acU  pro- 
vide that: 

**Mo  alien,  no  Communist,  and  no  member 
of  any  Nasi  Bund  Organisation  shall  be  given 
employment  or  eontinued  in  employment  on 
any  wort  project  proeecuted  under  the  ap- 
propriations contained  in  this  Joint  resolu- 

The  congressional  intention  was  furtHer 
ezpreesed  in  Pablle  Law  135.  77th  Congress, 
•pproved  June  38. 1941,  which  provided  funds 
for  the  rederal  Bureau  of  Investigation  on 
the  following  terms: 

"At  least  8100.000  shaU  be  available  exdu- 
aively  to  inveetlgaU  the  employees  of  every 
department,  agency,  and  Independent  eeUb- 
llshment  of  the  Mderal  Oovemment  who  are 
members  of  subversive  organisations  or  advo- 
cate the  overthrofw  of  the  Federal  Govern- 
ment, and  report  lU  flndlnts  to  Congrees." 

TMlowlng  the  passage  of  Public  Law  135. 
Instructions  were  promptly  given  by  the  De- 
partment of  Justice  to  the  Federal  Bureau  of 
Investigation  m  to  the  carrying  out  of  lu 
functions  under  the  act.    The  Bureau  wss 
directed  to  consider  members  of  ths  Com- 
munist Party  and  of  the  German  American 
Bund  as  being  sul>verslv«.    This  was  entirely 
In  accord  with  the  legislative  history  of  Pub- 
lip  Law  135.     (See  87  Cong.  Rec.  3025  ft.) 
Later,  when  the  Interdepartmental  Commit- 
tee on  Bnployee  Loyalty  was  established  un- 
der Bxecutlve  Order  0300.  dated  February 
5.  1943.  the  policies  adopted  by  that  Com- 
mittee were  of  like  nature.   The  CivU  Service 
Commission's   regulstlons   reflected   similar 
policies.    Section  3  of  Regulation  n  of  the 
Commission's  War  Service  Regulations  pro- 
vided for  dlequaliflcation  for  appointment 
where  there  was  "reasonable  doubt  as  to  the 
loyalty  to  the  Government  of  the  United 
SUtes."     The  policies  of  the  CivU  Service 
Commlaion  with  rcepect  to  loyalty,  and  as  to 
the  disqualifying  effect  of  membership  in  the 
Communiet  Party  or  the  Bund,  are  described 
at  length  in  a  statement  which  appears  in 
89  Congressional  Record,  10254-10255.     See. 
also   the  sUtement  of  Commissioner  Flem- 
mlng  on  December  9.  1943.    (Hesrlngs  before 
the  Subcommittee  of  the  Committee  on  Ap- 
proprUUons.  House  of  RepreeenUtlves.  78th 
Cong.,  3d  sses..  Independent  Ofllces  Appro- 
priation Bill  for  1945.  pp.  1083-1087). 

Tb»  Attorney  General  sUted  it  has  thus 
been  the  intention  of  the  legislative  branch, 
reinforced  by  positive  action  on  the  part  of 
the  Executive  Branch,  to  bar  from  govern- 
BMnt  service  persons  having  membership  in 


the  Communist  Party  or  the  German  Amer- 
ican Bund,  enforcement  of  the  Hatch  Act 
^mw  based  upon  the  combined  authority  of  the 
leglsUtlve  and  executive  branchee — ^the  power 
of  the  Congrees  over  appropriations  and  the 
Qcganlsation  of  the  government  on  the  one 
hand,  and  the  authority  of  the  President  on 
the  other  hand  to  appoint  and  dismiss  oOcers 
and  employees  of  the  Bxecutlve  Branch.  In 
the  latter  connection,  the  following  excerpt 
from  the  opinion  of  the  court  in  "Friedman 
▼.  Schwellenbach"  is  pertinent: 

"The  United  Statee  has  the  right  to  employ 
such  persons  as  it  deems  necessary  to  aid  In 
carrying  on  the  public  business.    It  has  the 
right  to  preecribe  the  qualifications  of  ito 
employeee  and  to  attach  conditions  to  their 
employment.    The  War   Service  Regulation 
which  permlU  the  removal  from  federal  serv- 
ive  of  one  concerning  whose  loyalty  to  the 
government  the  CivU  Service  Commission  en- 
Urtains  a  reasonable  doubt  undoubtedly  wss 
rtasonable  and  proper  and  the  making  of  It 
was  well  within  the  scope  of  the  authority 
conferred  on  the  Commission  by  the  Act  and 
the  two  executive  onlers.     We  are  not  con- 
cerned here  with  the  question  ss  to  whether 
ftiedman  was  in  fact  dlaloyal.    Under  the 
regxilatlon  he  could  be  removed  from  eervlce 
If  the  Commission  had  a  reasonable  doubt  as 
to  his  loyalty."    FWedman  v.  Schwellenbach. 
188  F.  3d  33.  cast,  denied  830  U.  S.  838. 
The  Attorney  Oeneral  sUted  the  duty  of 
dismissing  an  employee  belonging  to  an  or- 
ganisation (tf  the  character  deecrlbed  in  sec- 
tion OA  of  the  Hatch  Act  has  rested  on  the 
u>pointlng  authorltlee  at  aU  timee  subee- 
wiimt  to  the  pasaafls  of  the  MKt.    This  duty  Is 
parallel  to  that  m^weed  by  paragraph  1  of 
Part  n  of  Bxecutlve  Order  9885.  which  makee 
the  head  of  each  department  or  agency  "per- 
■onaUy  responsible  to  assure  that  dlaloyal 
civilian  oflcers  or  employeee  are  not  re- 
tained."     In  Hatch  Act  cases,  as  In  other 
eases,  the  Executive  order  leaves  ultlmau  re- 
sponsibility with  the  appointing  officers,  plsc- 
Ing  in  the  Loyalty  Review  Board  the  power 
to    make    "advtaory    recommendaUons"    to 
them.     (Part  III.  par.  1  (a).)     AU  the  cases 
in  which  the  Board  may  be  caUed  upon  to 
render  advisory  opinions  to  the  various  de- 
partmenU and  agenciee  of  the  Government 
are  eesentiaUy  loyalty  cssee.    In  all  such  casee 
any  relevant  sUtuU  must,  of  course,  be  taken 
into  consideration  by  the  Board,  and  the 
Board's  action  must  be  consisUnt  with  the 
sUtutory  requlremenU    If  In  the  eonsider- 
aUon  of  a  case  the  Board  finds  as  a  fact  that 
an  employee  U  a  member  of  an  organisation 
proscribed  by  the  Hatch  Act.  the  Board  must 
raeognlss    in    iU   recommendations    to    the 
agency  that  the  dismissal  of  the  employee  Is 
mandatary. 

The  Attorney  General  sUted  further  that 
when  In  the  considersUoo  of  cases  which  msy 
come  before  the  Loyalty  Review   Board,  a 
determlnaUon  ta  made  by  the  Board  as  to 
whether  section  9A  of  the  Hatch  Act  U  ap- 
plicable, such  a  determination  does  not  In- 
clude  power   by   the  Board  to  review   the 
daaignations  erf  organisations  made  by  the 
Attorney  Oeneral  upon  authority  of  Bxecu- 
tlve Order  9885.    In  any  case  In  which  the 
rtlsmltf '  of  an  appellant  employee  has  been 
nredicated  upon  a  finding  of  membership  In 
the  organisations  daalgnated  herein,  the  func- 
tion of  the  Board  Is  to  deUrmine  whether  or 
not  the  employee  wae  accorded  all  the  pro- 
cedural rlghU  and  privUcgee  to  which  he  was 
entitled  *nd  whether  there  vras  evidence  to 
■upport  the  finding  of  the  agency  board.    If 
the  answers  to  both  of  these  qusstlons  are  In 
the  affirmative,  the  provUlons  of  the  Hatch 
Act  come  into  operation  and  the  Board's  sd- 
vlsory  opinion  mxist  necesasrUy  affirm  the  dis- 
missal. 

Tlis  Attorney  Oeneral  sUted  that  In  all 
other  casee  arising  under  Executive  Order 
9835.  in  which  dlsmlsssls  are  predicated  upon 
organisational  memberships.  In  addition  to 
reviewing  the  record  with  respect  to  pro- 


cedural sUpe  the  Board  is  Invested  with  dis- 
cretion to  determine  whether  or  not,  upon 
aU  the  evidence,  reasonable  grounds  exist  for 
belief  that  the  person  involved  Is  disloyal  to 
the  Government  of  the  United  SUtes.  ThU 
determlnstlon  wUl  serve  as  the  ImuIs  for  the 
Board's  recommendstlon  for  dismissal  or  re- 
tention, as  the  esse  msy  be. 

By  letter  of  September  17,  1948.  which  was 
disseminated  to  all  departmenU  and  agencies 
on  September  31,  1948.  the  Attorney  General 
furnished  the  Loyalty  Review  Board  with  a 
coneoUdated  list  conUlnlng  the  names  of 
aU  of  the  organisations  previously  designated 
by  him  as  within  Bxecutlve  Order  9835.  segre- 
gated according  to  the  classifications  enu- 
merated  in  section  3.  Part  m,  on  the  basis 
of  dominant  characteristics.  This  list  Is  set 
out  below. 

The  Attorney  General  sUted  that  section 
3,  Part  m,  of  Executive  Order  9835  sete  forth 
sU   classifications   of   orgsnlsatlons   within 
Ite  contemplation.    The  language  of  Part  V, 
section  3f,  U  subetantlally  identical.    Apply- 
ing the  elementary  rule  of  sUtutory  con- 
struction, each  of  these  classifications  must 
be  taken  to  be  Independent  and  mutually 
excltiaive  of  the   others.     It  may   well   be 
that  a  designated  organization,  by  reason  of 
origin,  leaderahip,  control,   purposes,   poli- 
cies or  actlvitiee.  alone  or  In  combination. 
may  faU  within  more  than  one  of  the  speci- 
fied dassiflcaUons.    In  such  cases  a  reason- 
able InterpreUtlon  of  the  BxeouUve  Order 
would  seem  to  reqiiire  that  deelgnatlon  be 
predicated  upon  Ite  dominant  characterls- 
tlca  rather  than  extended  to  Include  all  other 
cUaslflcatlons  poesiUe  on  the  baaU  of  what 
may  be  subordinate  attributes  of  the  group. 
In  cUaBlfylag  the  designated  organizations 
the  Attorney  General  has  been  guided  by 
thU  policy.     Accordingly.  It  should  not  be 
assumed   that  an  organisation's   dominant 
characterlstie  Is  iU  only  characterUtlc. 


TOTSUTSaUM 

Black  Dragon  Society. 
Central    Japanese    AssocUtlon     (Belkoku 
Chuo  Nlpponjin  Xal). 

Central  Japaneee  AssocUtlon  of  Southern 
Calif omU. 

Dai  Nippon  Butoku  Kai  (IfiUtary  Virtue 
Society  of  Japan  or  MUltary  Art  Society  «f 
Japan). 

^f^^^«»^^^^^  Kai.  also  known  as  Nokubel 
Heiekl  Glmusha  Kai.  Zalbel  Nlhonjln,  Hei- 
yaku  Olmuaha  Kai.  and  Zalbei  Heimustu  Ksl 
(Japansse  Residing  In  America  MUltary  Con- 
scrlpte  AssocUtlon). 
Hlnode  Kai  (Imperial  Japanese  ReservlsU). 
Hlnomaru  Kai  (Rising  Sun  Flag  Society— 
a  grotip  of  Japanese  War  Veterans). 

Hokubei  Zaigo  Shoke  Dan  (North  Ameri- 
can Reeerve  Officers  AssocUtlon). 
Japaneee  AssocUtlon  of  America. 
Japanese  Overseas  Central  SocUty  (Kaigat 
Dobo  Chuo  Kai). 

Japaneee  Overseas  Convention.  Tokyo.  Ja- 
pan. 1940. 

Japanese  Protective  AssocUtlon  (Recruit- 
ing Organisation). 

Jlkyoku  lin  Kai  (Current  Affairs  AssoeU- 
tlon). 

Klbei  Selnen  Kai  (AssocUtlon  of  U.  s. 
Citlsens  of  Japanese  Ancestry  who  have  re- 
turned to  America  after  studying  In  Japan). 
Nanka  Telkoku  Ounyudan  (ImperUl  Mili- 
tary Friends  Group  or  Southern  California 
War  Veterans). 

Nichlbel  Kogyo  Kalsha  (The  Great  FuJU 
Theatre) . 
Northwest  Japanese  AssocUtlon. 
Peace  Movement  of  EthlopU. 
Sakura  Kai   (Patriotic  SocUty.  or  Cherry 
AaeocUtion— compdsed  of  veterans  of  Russo- 
japaneee  War). 
Shinto  Temples. 

Sokoku  Kai  (Fatherland  Society). 
SuUo  Sha    (Reserve  Officers  AssocUUon. 
LosAngelee). 


American  Patriots. 


Inc. 


Ausland-Organlsati  >n  der  NSDAF.  Overaeas 
Branch  of  Nasi  Party. 

AssocUtlon  of  German  NationaU  (Relchs- 
deutsche  Verelnlgun^) . 

Central  Organlaatiofx  of  the  German-Amer- 
ican National  AUUnc4  (Deutsche-Amarlkan- 
Ische  Blnheitafront). 

Citlsens  Protective  League. 

Dante  Allghieri  Soc  ety  (between  1085  and 
1940). 

Federation  of  Italia  n  War  Veterans  in  the 
n.  S.  A..  Inc.  ( Associai  lone  Naelonale  Conbat- 
tentl  ItalUnl.  Federadone  degU  Statl  UnlU 
d'Amerlca) . 

Friends  of  the  New  9ermaBy  (Freonde  des 
Neuen  Deutschlands) 

German  -  American  Bund  (Amerika- 
deutscher  Volksbund; . 

German-American  ]  tepublican  League. 

(Jerman-Amerlcan  vocational  League 
(Deuteche  -  Amerikan|sche  Bettifngemein- 
sehaft).  I 

Kygbaeuser.  also  known  as  KyOhaeaaer 
League  (Kyflhaeuaeri  Bund).  Kyffhaeueer 
FeUowahip  (KyffhaeuSer  Kameradschaft) . 

Kyflluteuaer  War  Belief  (Kyffhaeueer 
Krlegshllfswerk) . 

Uctor  Soctety  (Itallm  Black  ShirU). 

Mario  Morgantini  C  Irde. 

COMSttmST 

Abraham  Lincoln  S<  hool.  Chicago.  lUlnols. 

American  League  Ag  Unst  War  and  Faseiam. 

American  AasocUtiiin  for  Reconstruction 
in  YugoaUvla.  Inc. 

American  Committi  •  for  Buropean  Wort- 
ers'  Belief. 

American  Commltte  i  for  Protection  of  For- 
eign Born. 

American  Committee  for  YugosUv  Belief. 
Inc. 

Amo-lcan  CouncU  f<^  a  Democratic  Greece. 

American  CouncU  oh  Soviet  ReUtlons. 

American  Croatian  Oongreas. 

American  League  fo^  Peace  and  Democracy. 

American  Peace  Mobilization. 

American  Polish  Labor  CouncU. 

American  Russian  Inrtitute  (of  flan  ftmn- 
cisco).  I 

American  Slav  Congress. 

American  Youth  Congress. 

American  Youth  for  Democracy. 

Armenian  Progresslte  Lesgue  of  Aaoerlca. 

CallfomU  Labor  Scbool,  Inc..  218  Market 
Street.  San  n«nclsool  CallfomU. 

Central  CouncU  of  American  Women  of 
Croatian  Descent,  a/kva  Central  CouncU  of 
American  Croatian  W(«nen.  National  CouncU 
of  Croatian  Women. 

Citlsens  Oommlttecl  of  the  Upper  West 
Side  (New  Tort  Clty)L 

ClvU  RlghU  Congreis  and  ite  sflUUtee. 

Committee  to  Aid  ttie  Fighting  South. 

Conununlst  Party.  I|.  8.  A. 

Communist  PoUtloi  AssocUtlon. 

Connecticut  SUte  Yputh  Conference. 

Congress  of  Amirican  Bevolutioiiary 
Writers. 

Congress  of  Amerlcsi  Women. 

CouncU  on  African  UUfalrs. 

CouncU  for  Pan-Ai4erlran  Demoerscy. 

DennU  Defense  Committee. 

Friends  of  the  SovUt  Union. 

George  Washington!  Carver  School.  Mew 
York  City.  ! 

HoUywood  Writers  DiobUlsatlon  for  De- 
fense. 

Rungarian-Americaa  CouncU  for  De- 
nocraey.  1 

Interoatlonal  Labor  Defense. 

International  Workfers  Order,  Includliig 
People's  Radio  Founditlon.  Inc. 

Jeffereon  School  of  Social  Bdenoe,  Vew 
York  City. 

Jewish  Peoples  Cominlttee. 

Joint  Antl-FascUt  I  efogee  Oonunittet. 

Labor  Reeearch  Asso  sUtion.  Ine. 

Lesgxie  of  American  Writers. 

Macedonlan-Amerlei  a  Psoplel  League. 

Michigan  ClvU  Rights  Fbden^tlan. 
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National  Committee  for  the  Defense  of 
Political  Prisoners. 

National  Committee  to  Win  the  Peace. 

Katlonal  OouncU  of  Americans  of  Croatian 
Descent. 

National  CouncU  of  Am«rican-Soviet 
Ftiendahip. 

National  Federation  for  Constitutional 
UberUes. 

National  Negro  Congress. 

Natxire  FMends  of  America  (since  1935). 

Negro  Labor  Victory  Committee. 

New  Conunlttee  for  Publications. 

Ob.Sa  Schoolof  Social  Sciences. 

People's  Educational  AssocUtlon. 

People's  Institute  of  Applied  Rellgicm. 

People's  ^Radlo  Foundation.  Inc. 

PhlladelphU  Scho<d  of  Social  Science  and 
Art. 

Photo  League  (New  York  City) . 

ProletarUn  Party  of  America. 

Revolutionary  Workers  League. 

temtiel  Adams  School,  Boston,  Mass. 

School  of  Jewish  Studies,  New  York  City. 

Seattle  Labor  School,  Seattle.  Wash. 

Serbian  Vidovdan  Coiucll. 

Slovenian-American  National  CotmcU. 

Socialist  Workers  Party.  Including  Ameri- 
can Committee  for  Buropean  Wo-kers'  Re- 
Uef. 

Socialist  Youth  League. 

Southern  Negro  Youth  Congj-ess. 

TUn  Paine  School  of  Social  Science,  PhiU- 
delphU,  Pa. 

Tom  Paine  School  of  Westchester.  N.  Y. 

United  Committee  of  South  Slavic  Ameri- 
cans. 

United  Harlem  Tenants  and  Constuners 
Organisation. 

United  May  Day  Oommittee. 

United  Negro  and  AUied  Veterans  of 
America. 

Veterans  of  the  Abraham  Lincoln  Brigade. 

Walt  Whitman  School  of  Social  Science, 
Newark.  N.  J. 

Washington  Bookshop  AssocUtlon. 

Washington  Committee  for  Democratic 
Action. 

WUc<siBln  Conference  on  Social  LeglsU- 
tlon. 

Workers  AUlance. 

Workers  Psrty,  including  Socialist  Youth 
League. 

Young  Communist  League.  / 

SUSVUUUVB 

Communist  Party,  U.  S.  A. 
CommunUt  Political  AssocUtlon. 
German-American  Bimd. 
Socialist  Workers  Party. 
Workets  Party. 
Young  Communist  League. 

OsGAmsAXXOMs  Which  Havx  "  Aoopted  a  Pouct 
or  Advocatiwc  ok  An>BaviNG  the  Commis- 
sioif  or  Acts  or  Foncx  and  Violkkcs  to 
Dsmr  Otrebs  Trxb  Rights  Unoeb  ths 
CoMSTRunoif  or  ths  Unxtsd  SrATSs" 

ColnmbUns.         -     :.  '" 

Ku  mux  Klan. 

Proteatant  War  Veterans  of  the   United 
SUtes. 
SUver  Bhtat  Legion  of  America. 

OnoaMaanoHs  Which  "8isk  to  Altzi  thx 
WoKm.  or  GovouncsKT  or  ths  Umrsd  States 
ST  xnwuaminrnoHAL  Mxams" 

OoBUBonlst  Party.  U.  B.  A. 
OoaunoBlBt  PoUtleal  AssocUtlon. 
Socialist  Workers  Party. 
Woclcers  Party. 
Yaanff  Communist  League. 
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See. 

230 J    Directive  ni;  manner  of  conducting 

heeuilngs     before     agency     loyalty 

boards. 

230.4  Directive  IV;  determinations,  appeals, 

and  advisory  recommendations. 

330.5  Directive  V;   appeaU  to  the  Loyalty 

Review  Board. 

220.6  Directive  VI;  records,  files  and  reporte. 

ATrrBQKiTT:  iS  220.1  to  220.8.  inclusive.  Is- 
sued under  B.  O.  9835.  Mar.  21,  1947,  12  F.  R. 
1935,  3  CFR  1947  Supp. 

S  220.1  Directive  /;  general  instruc- 
tions— (a)  Establishment  of  department 
and  agency  loyalty  boards.  In  accord- 
ance with  Executive  Order  9835  the  head 
of  each  department  and  agency  shall 
establish  a  department  or  agency  loyalty 
board,  each  of  which  shall  be  composed 
of  not  less  than  three  impartial  persons 
of  the  department  or  agency  concerned, 
whose  duties  it  shall  be  to  adjudicate 
loyalty  cases  involving  incumbent  and 
excepted  employees  and  excepted  appli- 
cants. 

In  performing  their  duties,  the  mem- 
b^s  of  the  boards  should  avoid  the  atti- 
tude of  the  prosecutor  and  should  always 
bear  in  mind  and  make  clear  to  all  con- 
cerned that  the  proceedings  are  in  the 
nature  of  an  investigation  and  not  of  a 
prosecution. 

(Hereafter  the  word  "agencsr"  shall  be 
construed  as  including  departments, 
commissions,  board  and  corporations  as 
well  as  agencies.) 

(b)  Issuance  of  procedural  instruc- 
tions. The  head  of  each  agency  shall 
prescribe  procedures  for  the  adjudication 
of  loyalty  cases  on  incumbent  and 
excepted  employees  and  excepted  appM- 
cants  within  the  agency  which  shall  be 
consistent  with  the  Executive  order  and 
the  directives  herein  contained,  and  shall 
be  submitted  to  the  Loyalty  Review 
Board  for  its  approval. 

The  procedures  shall  be  introduced 
with  the  following  statement: 

The  reguUtions  and  directives  duly  pro- 
mtilgated  by  and  under  the  authority  of 
the  Loyalty  Review  Beard  in  accord  with  the 
provisions  of  Executive  Ord«r  0835,  as  set 
forth  In  Title  6,  Chapter  II,  of  the  Code  of 
Federal  Regulations,  constitute  the  basic  and 
controlling  regulations,  to  govern  all  loyalty 

adjudication  procedures  In 

(name  of  department  or  agency) . 

The  foUowing  sUtement  of  procedures  U 
therefore  promulgated  in  accordance  there- 
with. 

(c)  Suspension  and  removal.  In  order 
to  obtain  uniformity  and  coordination  of 
policies  and  jn-ocedures  among  the  sev- 
eral agtticles  and  to  afford  equal  treat- 
ment to  veterans  and  non-veterans,  em- 
ploying ageociea  should  not  suspend  any 
onployee  imtil  after  a  determination  of 
an  unfavorable  nature  (subsequent  to  the 
serving  of  a  notice  of  proposed  removal 
action  and  reply,  if  any.  and  hearing.  If 
held)  has  been  made  by  a  board,  except 
in  cases  where  the  circumstances  are  such 
that  the  retention  of  the  emc^oyee  in  an 
active  duty  status  may  be  detrimental  to 
the  Interests  of  the  Oovemment.  In 
such  exceptional  cases  the  emi^oyee  may 
be  temporarily  assigned  to  duties  in 
which  this  condition  would  not  exist,  or 
placed  on  annual  leave,  provided  ht  has 
sufficient  leave  to  his  credit  to  cover  tbe 
required  period,  placed  on  leave  without 
pay  with  his  c<msent.  or  suspeadetL 
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In  affecting  suspension  of  persons 
eovered  by  Public  Law  023. 80th  Congress, 
the  procedure  relating  to  suspension  set 
forth  in  J  9.102  of  the  Civil  Service  Com- 
mission regulations  (Chapter  I  of  this 
Utle)  or.  in  cases  of  preference  ellfiDies. 
in  I  22.2.  shaU  be  observed.  In  ca»«5  to 
which  initial  consideration  indicates  that 
suspension  may  be  warranted,  the  no- 
tice of  such  proposed  suspension  may  be 
Included  in  the  noUce  of  proposed  re- 
moval action. 

M  the  determination  made  by  the 
agency  board  is  that  removal  action  is 
warranted  under  the  authority  of  secUon 
9A  of  the  Hatch  Act  or  of  provisions  In 
the  various  appropriation  acts  that  lor- 
blds  payment  of  funds  to  any  person  who 
advocates  or  who  belongs  to  an  organisa- 
tion which  advocates  the  overthrow  of 
our  consUtutional  form  of  government 
by  force  or  violence,  the  employee  shall 
be  suspended  immediately. 

In  the  further  interest  of  uniformity 
of  policies  and  procedures  and  equality 
of  treatment  of  employees,  no  employee 
who  pursues  his  appeal  diligenUy  shall 
be  removed  until  the  Loyalty  R«vlew 
Board  makes  Its  determlnaUon.  Such 
employees  may  .however,  be  carried  in  a 
suspended  status  until  such  determina- 
tion Is  made. 

(d)  ResigTiation  after  adverse  adjudi- 
cation. In  cases  not  seriously  threaten- 
ing national  security,  a  board,  with  the 
approval  of  the  head  of  the  agency,  after 
hearing  and  determination  of  an  xmfa- 
vorable  nature.  If  mitigating  circum- 
stances are  found,  may  permit  resigna- 
tion instead  of  recommending  suspension 
or  removal.  In  case  of  such  resignaUon. 
immediate  noUce  shall  be  given  to  the 
Civil  Service  Cominission,  accompanied 
by  the  complete  file  of  the  case 
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i  220  3  Directive  It:  Mtial  considera- 
tion of  loyalty  cases— (a)  Standard;  ac- 
tivities and  associations.  The  sUndard 
for  the  refusal  of  employment  or  the  re- 
moval from  employment  in  an  executive 
department  or  agency  on  grounds  relat- 
ing to  loyalty  under  ExecuUve  Order  9835 
shaU  be  that,  on  aU  the  evidence,  reason- 
able groimds  exist  for  belief  that  the  per- 
son Involved  is  disloyal  to  the  Oovem- 
ment  of  the  United  States.  The  decision 
ShaU  be  reached  after  consideration  of 
the  complete  file,  arguments,  briefs  and 
testimony  presented. 

Among  the  activities  and  associations 
of  an  applicant  or  employee  which  may 
be  considered  in  connection  with  the  de- 
termination of  disloyalty  may  be  one  or 
mora  of  the  following: 

(1)  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs: 

(2)  Treason  or  sedition  or  advocacy 

thereof: 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States: 

(4)  Intentional,  unauthorized  disclo- 
sure to  any  person  under  circumstances 
which  may  Indicate  disloyalty  to  the 
United  States,  of  documents  or  informa- 
Uon  of  a  confidential  or  non-pubUc 
character  obtained  by  the  person  mak- 
ing the  disclosure  as  a  result  of  his  em- 
ployment by  the  Oovemment  of  the 


United  States,  or  prior  to  his  employ- 
ment: . 

(5)  Performing  or  attempting  to  per- 
form his  duties  or  otherwise  acting,  so  as 
to  serve  the  Interests  of  another  govern- 
ment in  preference  to  the  Interests  of 
the  United  SUtes: 

(6)  Membership  In.  afBUatlon  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  comblnaUon  of  per- 
sons, designated  by  the  Attorney  General 
as  totalitarian,  fascist,  communist,  or 
subversive,  or  as  having  adopted  a  poUcy 
of  advocating  or  approving  the  commis- 
sion of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the  Con- 
sUtuUon  of  the  United  SUtes,  or  as  seek- 
ing to  alter  the  form  of  government  of 
the  United  Stotes  by  unconsUtuUonal 

means.  ___ 

Such  membership.  aflUlaUon  or  sym- 
patheUc  assoclaUon  Is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  to  arriving  at  a  conclusion  as  to 
the  action  which  is  to  be  taken  to  a  par- 
ticular case.  The  organizations  so  des- 
ignated by  the  Attorney  Oeneral  are 
listed  ir  Appendix  A  to  Part  210  of  this 
chapter.  ^         .  . ,_ 

However,  the  Attorney  General  has 
designated    certain    organizations    (see 
Appendix  A  to  Part  210)  as  being  within 
the  scope  of  secUon  9A  of  the  Hatch  Act, 
which  section  makes  it  unlawful  for  any 
employee  of  the  Federal  Government  to 
have  membership  in  any  political  party 
or    organization    which    advocates   the 
overthrow  of  our  constitutional  form  of 
government  in  the  United  SUtes.   He  has 
also    designated   certain    organlzaUons 
(see  Appendix  A  to  Part  210) ,  In  accord- 
ance with  section  3.  Part  m  of  Execu- 
tive Order  9835.  as  organizations  which 
seek  to  alter  the  form  of  government  of 
the  United  SUtes  by  unconsUtuUonal 

means,  ^       .  .       ^^^ 

The  Loyalty  Review  Board  has  con- 
sidered the  language  used  in  the  Hatch 
Act.  in  the  ExecuUve  order,  and  in  the 
various  appropriaUon  acts  which  forbid 
payment  of  salary  or  wages  to  any  per- 
son who  advocates,  or  who  is  a  member 
of  an  organization  that  advocates,  the 
overthrow  of  the  Government  of  the 
United  States  by  force  or  violence,  and 
has  determined  that  the  language  from 
each  source  has  a  common  meaning  and 
that  such  language  should  be  similarly 
construed  and  applied  In  the  adjudlca- 
Uon  of  cases  arising  under  Executive 
Order  9835. 

Therefore,  in  accord  with  the  deslgna- 
Uons  of  the  Attorney  General,  prwent 
membership  In  any  of  the  organizations 
designated  by  the  Attorney  GeneraJ  as 
being  wlthto  the  scope  of  section  9A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means,  or  present 
advocacy  by  an  todlvidual  o' the  over- 
throw of  the  Government  of  the  United 
SUtes  by  force  or  violence,  for  the  pur- 
pose of  adJudicaUng  cases  under  Execu- 
Uve Order  9835.  should  be  considered  as 
bringing  the  case  within  the  purview  of 
secUon  »A  of  the  Hatch  Act  and  the  vari- 
ous appropriation  acts  noted  above:  and. 
If  to  the  consideraUon  of  a  case  a  loyalty 
board  finds  as  a  fact  that  an  employee 
or  an  applicant  Is  a  member  of  such  an 


organlsaUon.  or  that  he  advocates  the 
overthrow  of  the  Government  of  the 
United  SUtes  by  force  or  violence,  then 
the  removal  of  the  employee,  or  the  re- 
fusal of  emplojrment  to  the  applicant.  Is 
mandatory.     (See   1 210.1    (c)    of  this 

chapter.)  .      . . 

Insofar  as  an  todlvldual's  membership 
to  afBUatlon  with  or  sympathetic  asso- 
ciation with  organlzaUons  Is  concerned. 
aU  loyalty  boards  shall  conftoe  their  con- 
sideraUon to  organizations  on  the  At- 
torney General's  list.  ^  j.  ,  _, 
However,  activity  of  alleged  disloyal 
nature  on  the  part  of  an  individual  that 
occurs  within  or  to  connecUoo  with  an 
organization  not  on  the  Attorney  Gen- 
eral's list  may  be  the  proper  subject  of  a 
charge  or  toterrogatory.  and  such  activ- 
ity may  be  given  consideraUon  to  the  de- 
termination made  by  the  Board,  as  may 
also  any  alleged  disloyal  activity  on  the 
part  of  an  individual  not  connected  with 
any  organization. 

An  organization  not  on  the  Attorney 
General's  list  may  be  properly  referred  to 
to  noUces  of  charges  or  toterrogatorles 
only  with  the  clear  undersUnding  and  a 
statement  that  reference  to  such  organ- 
isation is  solely  for  the  purpose  of  identi- 
fying, to  detail,  the  Informattve  facts  re- 
laUng  to  the  time,  the  place,  and  in  what 
connecUon  the  alleged  acUvlty  of  the  in- 
dividual occurred.    Disloyal  acUvlUes  on 
the  part  of  an  todlvidual  are  not  priv- 
ileged because  they  have  occurred  In  con- 
nection with  an  organlzaUon  not  on  the 
Attorney  General's  list. 

(b)  ResponsibaUy  for  consideration  of 

loyalty  cases.  AU  cases  in  which  a  re- 
port of  a  loyalty  tovestlgaUon  Is  received 
shall  be  referred  for  consideration  to  an 
agency  loyalty  board  consisUng  of  not 
less  than  three  persons,  which  shaU  take 
action  on  every  case  so  referreo.  (See. 
however.  Loyalty  Review  Board  Memo- 
randum  No.  15  of  July  23. 1948,  to  all  ex- 
ecuUve  departments  and  agencies,  for 
procedures  for  the  adJudlcaUon  of  loyalty 
cases  of  persons  appointed  to  hearing  ex- 
amtoer  poslUons  under  the  Admlnlstra- 
Uve  Procedtire  Act.) 

It  Is  advisable  that  the  head  of  the 
agency  provide  for  each  heartog  before 
lU  board,  a  representaUve  of  the  agency 
(a  legal  ofBcer.  If  practicable) .  who  sub- 
ject to  the  direction  of  the  board,  wui 
assist  to  the  preparation  of  the  charges 
and  In  the  presentation  of  the  case  to  the 
board.    Such  represenUUve  should  be 
thoroughly  famUlar  with  the  case  in  or- 
der that  he  may  competently  prepare  and 
present  the  Issues  Involved,  examin?  or 
cross-examine  witnesses,  advise  the  boara 
members  as  to  the  presence  or  absence 
of  Information  to  the  case,  and  otherwise 
assist  the  board  in  developtog  the  facts 
necessary  to  a  Just  determtoation. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of  m- 
vesUgation  and  may  request  further  in- 
vestigation if  such  action  appears  to  w 
necessary.  Whenever  pracUcable.  such 
request  shall  be  specific  as  to  the  addi- 
tional information  required. 

If  the  board  deems  It  advisable  or  nec- 
essary to  obtain  Information  or  clarifica- 
tion of  certato  matters  from  an  Individ- 
ual whose  case  Is  before  the  boar<l  prtor 
to  reaching  a  conclusion  as  to  whether 


the  case   should 
whether  charges 


be  closed   favorably, 
should  be  made,  or 
further  tovestlgati^  should  be  requoted 
from  the  Federal  Bfuvau  of  Investigation, 
be  given  the  oppor- 
res,  to  answer  ques- 
rogatories  Issued  by 
otherwise 

ration:  determinu' 
tion  witfiout  hearing.  The  board  shall 
consider  the  repoijts  of  tovestigation  to 


the  todlvidual  ma] 
tunlty.  If  he  so  dc 
Uons  by  written  to^ 
the  board,  but  not  I 
(d)  Initial  cot 


the  light  of  the  s 
S  210.1  of  this  ch: 
mtoe  whether  su< 
ftodtog  clearly  f  av< 
or  appear  to  call  fo: 


ployment  may  be 
shaU  serve  the  ap; 
interrogatory  sUt: 
evidence  agatost 
setting  forth  with 


idard  as  set  forth  to 
and  shall  deter- 
reporU  warrant  a 
kble  to  the  todlvidual 
further  processing  of 
the  case  with  a  vleiw  to  possible  removal 
acUon. 

If  the  board  reaches  a  (dearly  favor- 
able conclusion.  It  ShaU  so  determine  and 
notify  the  aivroprlate  authority  so  that 
proper  action  may  be  taken. 

If  the  board  dettfmtoes  that  such  re- 
ports do  not  warrknt  a  ftoding  clearly 
favorable  to  the  Individual,  the  proce- 
dures set  forth  hercpn  shaU  be  followed. 

(e)  Action  in  caJ^es  of  excepted  appli- 
cants where  tnitit$  consideration  indi- 
cates that  a  finding  of  refusal  of  em- 
ployment may  be  warranted.  In  aU 
cases  of  excepted  a^Ucants  to  which  the 
evidence  Indicates  that  refusal  of  em- 
anted,  the  board 

leant  with  a  written 
the  nature  of  the 
to  factual  detail, 
icularlty  the  facts 
and  clrctmistances  tovolred,  so  far  as 
security  conskleratkms  permit,  to  order 
to  enable  the  i^ipllcant  to  submit  his 
answer,  defense  or  explanation.  The 
interrogatory  and  4  covering  letter  shaU 
state 

the  evidence  acatost 
ctual  detaU.  setting 
arlty  the  facts  and 
as  securtty  consid 
eratlons  permit,  in  order  to  enable  the 
applicant  to  submli  his  answer,  defense 
or  explanation.       [ 

(2)  His  right  to  reply  to  the  toterrog- 
atory to  wrlttog,  cmder  oath  or  afflxma- 
tion,  wlthto  ten  (10)  calendar  days  of 
the  date  of  receipt 'by  bSm  of  the  inter- 
rogatory. 1 

(3)  His  right  to^ve  an  administra- 
tive hearing  on  the  Issues  before  the 
agency  loyalty  board,  upon  his  request. 

(4)  His  right  to  appear  before  such 
board  pers(mally,  lo  be  represented  by 
counsel  or  repressnUUve  of  his  own 
choosing,  and  to  pnesent  evidence  to  his 
behalf. 

After  glvtog  the  ekcepted  applicant  the 
foreg<^ng  toterrogAtory  and  letter,  the 
board  shall  procee^  to  a^ccordance  with 
the  provisions  of  piuragraph  (h)  of  this 
section  and  Direciives  HI.  IV  and  Y 
( §  §  220.3,  220.4  an<|  2M.5) . 

(f)  AcUon  in  cases  of  incumbent  and 
excepted  employees\where  initial  consiA- 
eration  indicates  tnat  a  finding  of  re- 
moval may  be  warranted.  In  all  eases 
in  which  the  evidence  indicates  that  re- 
moval action  mayi  be  warranted,  the 
board  shall  serve  tne  tociunbent  or  ex- 
cepted employee  with  a  notice  to  writtng 
stating  the  charges  a^nst  him  to  fac- 
tual detail,  setUng!  forth  with  particu- 
larity the  facts  and  circumstances  relat- 
ing to  the  charges  so  far  as  securtty  eon- 


(1)  The  nature 
the  appUcant  to 
forth  with  partic 
circumstances  so  f 
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sfderations  wUl  permit,  in  order  to  en- 
able the  employee  to  submit  his  answer, 
defense  or  explanation,  and  of  the  pro- 
posed removal  action.  This  notice  shaU 
be  given  to  the  emi^oyee  at  least  thirty 
calendar  days  in  advance  of  the  effective 
date  of  the  proposed  removal  acti(m,  ex- 
cept as  provided  to  S  22.2  (a)  (2)  of  CivU 
Service  Commission  regulations  (Chapter 
I  of  this  titie) .  The  notice  shaU  give  the 
emjrfoyee  the  toformation  set  forth  in 
paragraph  (g)  of  this  section. 

(g)  Contents  of  notice  of  proposed  re- 
moval acfton.  The  notice  of  proposed 
removal  action  required  to  paragraph  (f ) 
of  this  section  shall  sUte  to  the  em- 
ployee: 

(1)  The  charges  against  him  In  factual 
deUfl.  setting  forth  with  particularity 
the  facts  and  circumstances  relattog  to 
the  charges  so  far  as  security  consid- 
erations wUl  permit,  to  order  to  enable 
the  employee  to  submit  his  answer,  de- 
fense or  explanation. 

(2)  His  right  to  answer  the  charges 
in  writing,  under  oath  or  affirmation, 
wlthto  a  specified  reasonable  period  of 
time,  not  less  than  ten  (10)  calendar 
days  from  the  date  of  the  receipt  by  the 
employee  of  the  notice. 

(3)  His  right  to  have  an  administra- 
tive heartog  on  the  charges  before  a 
loyalty  board  to  the  agency,  upon  his 
request. 

(4)  His  right  to  appear  before  such 
board  personally,  to  be  r^resented  by 
counsel  or  represenUtlve  of  his  own 
choosing,  and  to  present  evidence  in  his 
behalf. 

(5)  The  woiiE  and  pay  sUtus  to  which 
he  wiU  be  carried  diu-ing  the  period 
of  the  notice  or  untU  the  determination 
of  the  agency  loiralty  board. 

(0)  The  fact  that  the  proposed  re- 
moval action  wiU  not  become  effective  In 
less  than  thirty  (30)  calendar  days  from 
the  date  of  receipt  by  the  emi^oyee  of 
the  notice. 

(7)  The  authority  or  authorities  (Ex- 
ecuUve Order  9835  and  any  appUcable 
statutes,  such  as  secticm  9A  of  the  Hatch 
Act  and/or  section  14  of  the  Veterans' 
Preference  Act  of  1944)  under  which  the 
notice  is  being  sent. 

(h)  Determination  of  case  after  no- 
tice. After  giving  an  excepted  applicant 
an  toterrogatory  or  an  tociunbent  or 
excepted  employee  a  notice  of  charges, 
the  board  shall  proceed  as  follows: 

(1)  If  the  todlvidual  does  not  reply 
wlthto  the  time  fpedfled  by  the  agency, 
the  board  shaU  consider  the  case  on  the 
complete  fUe.  make  its  determination  and 
notify  the  appropriate  authority  so  that 
proper  action  may  be  taken.  However, 
no  inference  or  presumption  should  be 
assumed  by  the  board  because  of  tiie  f  afl- 
ure  (tf  refusal  of  an  individual  to  reply 
to  an  fhterrogatory  or  notice  of  charges. 
Despite  his  f aUure  or  refusal  to  reply,  the 
board  shaU  furnish  the  todlvidual  a 
notice  of  the  time  and  place  when  the 
board  proposes  to  consider  bis  case,  to 
order  that  the  tocUvidual  and  his  counsel 
or  representottve  may  appear  if  be  ao 
desires. 

(2)  If  the  todlvidual  does  not  reply  but 
If  he  or  his  coimsd  or  represenUtive 
requests  a  hearing  before  the  board,  he 
shaU  be  granted  such. 
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(3)  If  the  todlvidual  answers  to  writing 
but  does  not  request  a  hearing,  the  board 
shaU  then  consider  the  case  on  the  com- 
plete file  (tocluding  such  answer),  make 
its  deterptoatlon  and  notify  the  appro- 
priate authority  so  that  proper  action 
may  be  taken. 

(4)  If  the  Individual  requests  a  hear- 
ing before  the  board,  a  time  and  place  for 
stich  hearing  shaU  be  set  by  the  board,  as 
convenient  to  him  as  circumstances  per- 
mit, and  he  shaU  be  allowed  a  reasonable 
time  to  assemble  his  witnesses  and  pre- 
pare his  defense.  This  hearing  shaU  be 
conducted  to  accordance  with  the  pro- 
visions of  Directive  m  (fi  220.3). 

!  220.3  Directive  III:  manner  of  con- 
ducting hearings  before  agency  loyalty 
boards — (a)  In  general.  Heartogs  before 
the  boards  shaU  be  conducted  to  an  or- 
derly manner  and  in  a  serious,  bustoess- 
like  atmosphere  of  dignity  and  decorum. 
The  conduct  of  the  board  members  shall 
be  characterized  by  fairness,  impartial- 
ity and  cooperativeness. 

It  is  recommended  that  the  hearings 
begin  with  the  reading  of  the  letter  of 
charges  and  Interrogatories,  if  any.  The 
applicant  or  employee  shsiu  thereupon 
be  informed  of  his  right  to  participate  In 
the  hearing,  be  represented  by  counsel 
and  present  witnesses  to  his  behalf  . 

(b)  Admissibility  of  evidence.  Strict 
legal  nUes  of  evidence  shall  not  be  ap- 
plied at  the  hearings,  but  reasonable 
bounds  shaU  be  matotained  as  to  com- 
petency, relevancy  and  materiality. 

(c)  Requirement  of  oath  or  affirma- 
tion. Testimony  shall  be  given  under 
oath  or  affirmation. 

(d)  Presentation  of  evidence.  Both 
the  Government  and  the  aivUcant  or 
onidoyee  may  introduce  such  evidence 
as- the  board  may  deem  proper  in  the 
particular  case. 

The  board  shall  take  toto  considera- 
tion the  fact  that  the  applicant  or  em- 
iHoyee  may  have  been  handicapped  In 
his  defense  by  the  non-disclosure  to  him 
of  confidential  toformation  or  by  the 
lack  of  opportunity  to  cross-examine  per- 
sons constituting  such  sources  of  infor- 
mation. 

(e)  Recording  of  testimony.  Testi- 
mony at  the  hearing  shall  be  recorded 
and  transcribed  and  shall  be  made  a  per- 
manent part  of  the  record  to  the  case. 
The  transcript  shaU  Include  a  copy  of 
the  charges  and  of  the  Interrogatories,  if 
any.  Whenever  possible,  the  testimony 
shaU  be  ^aken  verbatim  and  shall  be 
transcribed.  The  appUcant  or  employee 
personally  or  by  his  counsel  or  repre- 
senUtive shaU  be  entitled  to  inspect  the 
transcript  and.  upon  re<iuest.  shaU  be 
furnished  with  a  copy  of  the  transcript. 

In  cases  in  which  it  is  not  practicable 
to  record  the  testimony  verbatim,  the 
board  shaU  make  sulUble  notes  of  the 
relevant  portitms  of  the  testimony.  At 
the  c(mcJusion  of  the  hearing,  these 
notes  shaU  be  summarized  and  when 
agreed  to  in  writing  by  all  parties  con- 
cerned, the  summary  shaU  constitute 
part  or  aU,  as  the  case  may  be,  of  the 
transcript  of  the  hearing.  If  the  mem- 
bers of  the  board  and  the  am>Ucant  or 
employee  cannot  agree  on  the  siunmary. 
the  siunmary  prepared  by  the  board  and 
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foch  written  exceptions  thereto  as  the 
•Pl^icant  or  employee  may  seasonably 
file  with  the  board  shall  consUtute  all  or 
part,  as  the  case  may  be,  of  the  tran- 
script, and  such  summary  and  exceptions 
shall  be  considered  in  connection  with 
the  making  of  the  determination. 

Reporting  of  testimony  given  at  hear- 
ings shall  be  done  by  a  person  or  persons 
designated  by  the  board.  No  other  tran- 
scripts shall  be  made. 

(f)  Attendance  at  hearings.  Hearings 
shall  be  private.  Attendance  shall  be 
limited  to  representatives  of  the  agency 
who  are  directly  connected  with  the  ad- 
judication of  the  case,  representatives  of 
the  Loyalty  Review  Board,  and  the  In- 
cumbent or  excepted  employee  or  ex- 
cepted applicant  concerned,  his  counsel 
or  representative,  and  the  witness  who  is 
testifying.  ^         ^    _^ 

(g)  Determination  after  hearing. 
After  the  incumbent  or  excepted  em- 
ployee or  excepted  applicant  has  been 
given  a  hearing  by  the  board,  the  board 
shall  promptly  make  its  determination, 
and  notify  the  appropriate  authority  so 
that  proper  action  may  be  taken.       | 

i  220.4  Directive  IV:  determinations, 
appeals  and  advisory  recommendations — 
<a>  Records  0/ determiTiations.  The  de- 
termination by  the  board  shall  be  made 
In  writing  and  shall  be  slgaed  by  the 
members  of  the  board.  It  shall  sUte 
merely  the  action  taken  and  shall  be 
made  a  permanent  part  of  the  fUe  In 
every  case. 

(b)  Appeals  to  head*  ot  departments 
and  agencies.  When  the  board  has 
reached  a  determination  after  charges 
have  been  made,  the  board  or  the  appro- 
priate officer  shall  serve  a  notice  to  that 
effect  in  writing  on  the  applicant  or  em- 
ployee. If  the  determination  is  unfa- 
vorable, the  notice  shall  also  Inform  the 
Individual  that  he  has  a  right  to  appeal 
from  the  board's  action  to  the  head  of 
the  employing  agency,  or  to  such  person 
or  persons  as  may  be  designated  by  such 
head,  and  shall  inform  him  of  the  pro- 
cedure to  be  followed  in  making  the  ap- 
peal. A  specified  reasonable  period  of 
time,  not  less  than  ten  calendar  days 
from  the  date  of  receipt  by  the  individual 
of  the  notice  of  the  determination,  shall 
be  allowed  him  to  appeal. 

If  he  does  not  appeal  from  the  deter- 
minaUon,  the  board  shall  transmit  Its 
determination  to  the  appropriate  author- 
ity. 

All  persons  in  whose  case  an  unfavor- 
able determination  has  been  made  under 
Executive  Order  9835.  whether  covered 
by  section  14  of  the  Veterans'  Preference 
Act  or  not.  shall  be  assured  the  right  of 
appeal  to  the  head  of  the  agency  or  to 
such  person  or  persons  as  may  be  desig- 
nated by  such  head,  from  the  adverse 
determination  of  the  board.  This  right 
Is  in  addition  to,  and  not  in  lieu  of.  the 
rights  accorded  to  preference  ellgiUes 
under  the  provisions  of  section  14  of  the 
Veterans'  Preference  Act. 

(c)  Hearing  before  agency  head.  The 
head  ot  the  employing  agency  or  such 
person  or  persons  as  he  may  designate, 
shall  have  the  right,  in  hearing  such  ap- 
peal, to  fix  the  scope  and  extent  of  such 
hearing  but.  In  all  cases,  the  appUcant 
or  employee  shall  hav*  tbe  right  to  b« 
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prtaeat  with  his  attorney  or  representa- 
Uve  and  to  be  heard  therein.  In  all  such 
hearings,  the  provisions  of  DlrectlTe  m 
(I  220.3)  shall  govern,  so  far  as  practi- 
cable within  the  scope  of  the  hearing  as 
fixed  by  the  head  of  the  employing 
agency. 

(b)  Legal  effect  of  advisom  recom- 
mendations. The  President  expects  that 
loyalty  policies,  procedures,  and  stand- 
ards will  be  uniformly  applied  in  the  ad- 
judication of  loyalty  cases  by  the  several 
agencies,  and  the  responsibility  for  co- 
ordinating the  program  and  assuring 
uniformity  has  been  placed  in  the  Loy- 
alty Review  Board.  The  rec<Hnmenda- 
tlons  of  the  CivU  Service  Commission  in 
cases  of  employees  covered  by  section  14 
of  the  Veterans'  Preference  Act  of  1044 
are  mandatory,  and  the  loyalty  of  per- 
sons not  covered  by  section  14  should  be 
judged  by  the  same  standards.  There- 
fore, IX  uniformity  Is  to  be  attained  It  Is 
necessary  that  the  head  of  an  agency  fol- 
low the  recommendation  of  the  Loyalty 
Review  Board  in  all  cases. 

(c)  Record  on  appeal  to  loyalty  Re- 
view Board.  When  an  appeal  is  made 
to  the  Loyalty  Review  Board  the  em- 
ploying agency  shall  furnish  said  board 
the  complete  file  of  the  case  in  tripli- 
cate, except  exhibits  not  furnished  to 
the  agency  in  triplicate  by  the  Federal 
Bureau  of  Investigation,  unless  other- 
wise ordered  by  said  board.  The  com- 
plete fUe  shall  contain  aU  rtports  of  In- 
vestigation or  other  inquiry,  all  chargeft 
and  Interrogatories,  all  transcripts  of 
hearings  and  exhibits.  aU  memoranda 
analysing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac- 
tions In  cases  and  all  afBdavlts,  sup- 
porting documents,  correspondence  or 
memoranda  in  connection  with  the  In- 
vestigation, determination,  decision  and 
closing  of  any  case  or  cases. 

J  220.5  Dtreettve  V;  appeals  to  the 
Loyalty  Review  Board— <%)  Who  may 
appeal.  Any  inctmibent  or  excepted  em- 
ployee or  excepted  applicant  Including 
veterans  covered  by  section  1*  of  the 
Veterans'  Preference  Act  of  1944,  vet- 
erans not  so  covered,  and  non-veterans, 
may  appeal  from  an  unfavorable  deter- 
mination by  the  head  of  the  agency. 
The  Appetd  of  an  employee  covered  by 
secUon  14  of  the  Veterans'  Preference 
Act  of  1944  to  the  ClvU  Service  Commis- 
sion wUl  be  heard  by  the  Loyalty  Review 
Board. 

<b)  Time  limit.  In  an  Incumbent  or 
excepted  employee  or  excepted  appli- 
cant elects  to  appeal  to  the  Loyalty  Re- 
view Board  of  the  ClvU  Service  Com- 
mission, the  an;>eal  must  be  filed  in  writ- 
ing within  twenty  calendar  days  after 
the  receipt  of  the  notice  by  the  individ- 
ual Involved  of  the  final  decision  by 
the  head  of  the  agency  in  the  case  of 
persons  living  within  the  continental 
limits  of  the  United  SUtes.  and  within 
thirty  calendar  days  In  the  case  of  per- 
sons living  outside  the  continental 
limits  of  the  United  States. 

(c)  Where  appetUs  may  be  filed.  All 
notices  of  appeals  shall  be  sent  to  the 
Loyalty  Review  Board.  U.  S.  Civil 
Service  Commission,  Washington  25, 
D.  C. 


(d)  Notification  to  agency.  V  an  In- 
dividual sends  notice  of  an  appeal  to 
the  Loyalty  Review  Board  of  the  Civil 
Service  Commission,  he  shall  forthwith 
give  notice  thereof  to  the  head  of  the 
agency. 

i  220.6  DtrecHve  VI:  records,  files  and 
reports— (ar)  Instructions.  The  follow- 
ing instructions  are  issued  to  enable  the 
Loyalty  Review  Board  to  carry  out  its 
responsibilities  for  coordfhating  the  em- 
ployee loyalty  policies  and  procedures 
of  the  several  agencies  and  making  re- 
ports and  submitting  recommendations 
to  the  Civil  Service  Commission. 

(1)  The  agencies  shall  maintain  at 
Washington,  D.  C,  or  other  location  of 
the  central  oJBce  of  the  agency,  a  com- 
Irfete  record  of  all  loyalty  cases  under 
Executive  Order  9S35,  in  such  fashion 
that  such  records  can  be  made  available 
to  representatives  of  the  Loyalty  Re- 
view Board  for  inspection  and  review  in 
connection  with  the  work  of  that  Board. 

(2)  When  cases  are  closed,  the  agen- 
cies shall  maintain  at  Washington.  D.  C. 
or  other  location  of  the  central  ofDce  of 
the  agency,  the  complete  files  In  all  cases 
adjudicated  under  Executive  Order  9835. 
In  such  fashion  that  these  files  can  be 
made  available  to  representatives  of  the 
Loyalty  Review  Board  for  inspection  and 
review  in  connection  with  the  work  of 
that  Board. 

(3)  Agencies  having  the  power  of  simi- 
mary  removal  shall  maintain  at  Wash- 
ington. D.  C.  or  other  location  of  the 
central  office  of  the  agency,  such  records 
as  will  enable  the  agency  to  furnish  the 
Loyalty  Review  Board,  upon  request, 
complete  statistics  regarding  actions 
taken  under  the  power  of  summary 
removal. 

(4)  The  agencies  shall  furnish  such 
reports  as  may  be  required  from  time  to 
time  by  the  Loyalty  Review  Board. 

<b)  Safeguarding  confidential  infor- 
mation. It  shall  be  the  duty  and  re- 
sponsibility of  the  heads  of  the  several 
agencies,  and  of  persons  designated  by 
them,  to  Insure  the  physical  security  of 
all  files  of  loyalty  cases.  No  persons 
other  than  the  head  of  the  agency  or 
persons  designated  by  him  shall  have  ac- 
cess to  the  contents  of  the  files,  including 
reports  of  investigations. 

Coofldentlal  sources  of  information 
and  the  identity  of  confidential  witnesses 
referred  to  in  the  reports  shall  not  be  dis- 
closed to  any  person  not  officially  con- 
nected with  the  adjudication  of  the  case, 
(c)  Procedure  in  cases  of  separation, 
withdrawal,  transfer,  conversion  or  fur- 
lough— (1)  Separation  or  tdthdrawal. 
The  complete  files  In  cases  of  incumbent 
or  excepted  employees  who  are  separated 
from  the  Federal  service  before  a  final 
decision  is  reached  in  their  cases,  or  In 
cases  of  excepted  applicants  who  with- 
draw their  applications,  shall  be  sent 
forthwith  by  registered  mall  to  the  Loy- 
alty Review  Board.  U.  S.  CivU  Service 
Commission.  Washington  25.  D.  C.  with 
a  statement  as  to  the  nature  of,  date, 
and  reason  for  separation.  This  cate- 
gory of  cases  does  not  include  separation 
during  continuous  service  to  allow  ap- 
pointment by  transfer  in  another  agency 
(sea  subparagraph    (2)    of  this  para- 
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grai^)  and  does  not  include  penrans  on 
furlough  in  a  reduotlon  in  force  (see  sub- 
paragraph (4)  of  mis  paragraph). 

(2)  Transfer.  The  complete  flies  In 
cases  of  incumbent  or  excepted  employ- 
ees who  transfer  dn  or  after  October  1. 
1947.  to  other  agencies  before  decisions 
are  reached  in  th^lr  cases  shall  be  sent 
by  registered  maUlto  the  Chief,  Central 
Office  Investigations  Division.  U.  S.  ClvU 
Service  Commlsslpn.  Washington  25. 
D.  C.  with  a  staten^ent  as  to  the  effective 
date  and  agency  to  which  transferred. 

In  cases  of  inter^agency  transfer  after 
a  final  decislcHi  factorable  to  the  Individ- 
ual has  been  matie,  the  losing  agency 
shaU  inform  the  grilling  agency  that  the 
case  of  the  person  involved  has  been  sat- 
isfactorUy  processed  under  Executive 
Order  9835.  I 

(3)  CoTtf  ersion.  The  complete  files  In 
cases  of  incumbent  or  excepted  employ- 
ees whose  appointments  are  converted 
on  or  after  Octoberll.  1947,  to  competitive 
appointments  (see  K  2.112  of  CivU  Service 
Commission  regulations,  Chapter  I  of 
this  title)  before  decisions  are  reached 
in  their  cases  shal|  be  sent  to  the  Chief, 
Central  Office  Investigations  Division. 
U.  S.  CivU  Service  Oonunlssion.  Washing- 
ton 25,  D.  C.  provi4ed  the  agency  has  not 
Initiated  adjudicative  action.  If  adjudi- 
cative action  hasj  been  initiated,  the 
agency  shall  continue  to  process  the  case 
in  accordance  with  these  directives  and 
after  completion  if  adjudication  shaU 
forward  the  complete  file  to  the  Loyalty 
Review  BoarcL 
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(4)  Furlough 
to  completion 
cepted  emplosrees 
or  leave-without-: 
furlough  in  a  red 


encies  shall  process 
Incumbent  and  ex- 
are  in  a  furlough 
status.  Including 
n  in  force,  except 


when  the  drcumsiances  are  such  that 
adjudicative  action  cannot  be  takca  and 
except  in  cases  of  mUitary  furlough  tn 
which  it  is  necessary  or  desirable  to  Is- 
sue interrogatories  lor  notices  of  proposed 
removal  action,  tn  such  exceptional 
cases,  the  complete  files  shall  be  sent  to 
the  Lojralty  Revlei^  Bocurd.  accompanied 
by  a  statement  as  1  o  the  effectfve  date  of 
the  furlough  and  1  he  reason  the  agency 
Is  not  adjudicating  the  case.  If  and 
when  the  employe^  returns  to  duty,  it  is 
the  responsibilityl  of  the  employing 
agency  to  obtain  the  file  from  the  Civil 
Service  Commlssicin  and  to  adjudicate 
the  case. 

(d)  NotfficaUon'  to  individual.  In 
every  case  In  which  an  interrogatory  or  a 
notice  of  proposed  removal  action  has 
been  sent,  the  Individual  concerned  shaU 
be  Informed  of  th4  final  decision  in  his 
case.  In  any  case  In  which  an  interroga- 
tory or  a  notice  of  {proposed  removal  ac- 
tion has  not  been  bent,  the  head  of  the 
agency  may,  in  tus  discreU(m,  provide 
that  the  indivldukl  concerned  be  In- 
formed of  th6  final  decision  in  his  case. 
However,  in  no  casle  shall  notification  of 
a  favorable  decision  be  given  untU  the 
agency  receives  from  the  Loyalty  Review 
Board  of  the  CivU  Service  Commisslcm  a 
notice  that  the  ^ase  has  been  post- 
audited  and  the  fayorable  determination 
found  to  be  in  accordance  with  the  direc- 
tives of  the  Loyalt  7  Review  Board. 


8S0.1    Directive  I;  general  Instructlona. 
2S0.a    Directive  11;   Inltlid  consideration  of 
loyalty  cases. 

210.3  Directive  HI;   manner  of  conducting 

bearings    before    regional     loyalty 
boards. 

230.4  Directive  IV;  records  of  decisions  and 

appeals. 
230.6    Directive  V:   appeals  to  the  Loyalty 

Review  Board. 
280.6    Directive  VI;  records,  flies,  and  repents. 

AtrrHOKTrr:  {{280.1  to  230.6  issued  under 
X.  O.  9g35,  Uar.  21,  1M7.  12  F.  R.  1935,  8  CFR 
1947  Supp. 

S  230.1  Directive  /;  general  instruc- 
tions— (a)  Establishment  of  commission 
regional  loyalty  boards.  In  accordance 
with  Executive  Order  9835,  tJl^e  United 
States  ClvU  Service  Commission  shall  es- 
tablish in  each  of  its  regional  offices  a 
regKmal  loyalty  board  of  not  less  than 
three  Impartial  persons,  who  shall  be 
appointed  officers  or  employees  of  the 
Commisaion,  whose  duties  It  shall  be  to 
adjudicate  loyalty  cases  Involving  appli- 
cants for  and  appointees  to  positions  in 
the  competitive  service. 

In  performing  th6ir  duties,  the  mem- 
bers of  the  board  should  avoid  the  atti- 
tude of  the  prosecutor  and  should  always 
bear  In  mind  and  make  clear  to  aU  con- 
cerned that  the  proceedings  are  in  the 
nature  of  an  Investigation  and  not  of  a 
prosecution. 

The  officers  of  each  board  shall  consist 
of  a  chairman  and  a  vice-chairman  to  be 
selected  by  the  United  States  CivU  Serv- 
ice Commission,  and  an  executive  secre- 
tary. 

"me  chairman  shall  perform  all  the 
duties  usually  pertaining  to  the  office  of 
chairman.  Including  presiding  at  board 
meetings,  supervising  the  administrative 
work  of  the  board,  and  conducting  its 
corre^iondence.  He  shall  be  authorized 
to  can  special  meetings  of  the  board 
when.  In  his  Judgment,  such  meetings  are 
necessary,  and  shaU  call  such  meetings 
at  the  written  request  of  three  members 
or  a  majority  of  the  board,  whichever  is 
less.  The  time  and  place  of  such  meet- 
ings shaU  be  fixed  by  the  chairman.  The 
chairman  shall  constitute  such  panels 
of  the  board  as  may  be  necessary  or  de- 
sirable to  conduct  the  hearings  and  is 
authorized  to  appoint  such  committees 
as  from  time  to  time  may  be  required  to 
handle  the  work  of  the  board.  The  chsJr- 
man  may  request  the  vice  chairman  to 
assume  the  duties  of  the  chairman  in 
event  of  the  absence  of  the  chairman 
or  his  inabUity  to  act. 

The  duties  of  the  vice  chairman,  when 
acting  in  the  place  of  the  chairman, 
shall  be  the  same  as  the  duties  of  the 
chairman. 

The  executive  secretary  shall  perform 
all  the  duties  customarily  performed  by 
an  executive  secretary.  He  shall  have 
immediate  charge  of  aU  of  the  adminis- 
trative duties  of  the  board  under  the  di- 
rection of  the  chairman  and  shall  have 
general  responsibility  for  advising  and 
assisting  the  board  members  and  exer- 
cising executive  direction  over  the  staff. 
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Unless  otherwise  ordered  by  the  board. 
aU  hearings  shall  be  held  by  panels  of  the 
board,  the  decisions  of  which  shall  be  the 
decisions  of  the  board.  Such  panels  of 
the  board  shaU  consist  of  not  less  than 
three  members  designated  by  the  chair ■- 
man.  The  chairman  shaD  designate  the 
board  member  who  shall  be  the  presid- 
ing member  and  it  shall  be  the  duty  of 
such  presiding  member  to  make  due  re- 
port to  the  board  of  all  acts  and  proe^ed- 
ings  of  the  said  panel. 

(b)  Safeguarding  confidential  infor- 
mation. Confidential  sources  of  Infor- 
mation and  the  identity  of  confidential 
witnesses  referred  to  in  the  reports  shall 
not  be  disclosed  to  any  person  not  offi- 
ciaUy  connected  with  the  adjudication  of 
the  case. 

(c)  Issuance  of  procedural  instructions. 
The  boards  shaU  operate  imder  the  direc- 
tives herein  contained. 

(d)  SuspeTision  and  separation.  In 
order  to  obtain  uniformity  of  policies  and 
procedures  of  the  boards  of  the  United 
States  CivU  Service  Commission  and  to 
afford  equal  treatment  to  aU  persons,  no 
board  shall  cause  the  suspension  of  an 
appointee  untU  after  a  determination  of 
an  unfavorable  nature  (subsequent  to  the 
serving  of  an  Interrogatory  and  reply.  If 
any,  and  hearing.  If  held)  has  been  made 
by  the  board. 

If  the  determination  of  the  board  Is 
one  of  ineligibUity,  the  agency  shall  be 
Instructed  to  suspend  the  employee 
Immediately  pending  appeal  to  the 
Loyalty  Review  Board.  The  procedural 
requirements  of  S  9.102  and  §  22.2  of  Com- 
mission regulations  do  not  apply  to  in- 
structions by  the  Commission  under  §  5.4 
of  Rule  V  for  suspension  or  separation 
(Chapter  I  of  this  tlUe) . 

In  the  further  interest  of  uniformity 
of  policies  and  procedures  and  equality  of 
treatment  of  employees,  no  appointee 
who  pursues  his  appeal  dUigently  shall 
be  separated  nntU  the  Loyalty  Review^ 
Board  makes  its  determination. 

(e)  Resignation  after  adverse  adjudi- 
cation. In  cases  not  seriously  threaten- 
ing national  security,  a  board,  after  hear- 
ing and  determination  of  an  unfavorable 
nature,  if  mitigating  circumstances  are 
found,  may  permit  resignation  instead  of 
recommending  suspension  or  removal. 
In  case  of  such  resignation,  immediate 
notice  shall  be  forwarded  to  the  Loyalty 
Review  Board,  accompanied  by  the  com- 
plete file  of  the  case. 

(f)  Notice  by  regional  loyalty'  board 
and  right  to  appeal.  AU  appUcants  for 
and  appointees  to  the  competitive  serv- 
ice against  whom  action  is  taken  under 
Executive  Order  9835,  shall  be  assured 
the  rights  of  a  hearing  before  a  board, 
notice  thereof,  and  appeal  to  the  Loy- 
alty Review  Board,  in  accordance  with 
the  provisions  of  these  Directives. 

S  230.2  Directive  11;  initial  consider- 
\ition  of  loyalty  cases — (a)  Standard: 
activities  and  associations.  The  stand- 
ard for  the  refusal  of  emjdoyment  or 
the  removal  from  employment  in  an 
executive  department  or  agency  on 
groimds  relating  to  loyalty  under  Exec- 
utive Order  9835  shaU  be  that,  on  all 
the  evidence,  reasonable  grounds  exist 
for  belief  that  the  person  involved  is  dis- 
loyal to  the  Government  of  the  United 
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SUtes.  The  decision  shall  be  reached 
OD  consideration  of  the  complete  file, 
argtunents.  briefs,  and  testimony  pre- 

Amon«  the  activities  and  associations 
of  an  api^cant  or  employee  which  may 
be  considered  In  connection  with  the  de- 
termination of  disloyalty  may  be  one  or 
more  of  the  following: 

(1>  Sabotage,  espionage,  or  attempts 
or  preparations  therefor,  or  knowingly 
associating  with  spies  or  saboteurs. 

(2)  Treason  or  sedition  or  advocacy 

thereof. 

(3)  Advocacy  of  revolution  or  force  or 
violence  to  alter  the  constitutional  form 
of  government  of  the  United  States. 

(4)  Intentional,  unauthorized  disclo- 
sure to  any  person  under  circumstances 
which  may  indicate  disloyalty  to  the 
United  States,  of  documents  or  informa- 
tion of  a  confidential  or  non-public  char- 
acter obtained  by  the  person  making  the 
disclosure  as  a  result  of  his  employment 
by  the  Government  of  the  United  States, 
or  prior  to  his  employment. 

(5)  Performing  or  attempting  to  per- 
form his  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another  gov- 
ernment in  preference  to  the  interests 
of  the  United  States. 

(6)  Membership  in.  afBliation  with  or 
sympathetic  association  with  any  foreign 
or  domestic  organization,  association, 
movement,  group  or  combination  of  per- 
Boos,  designated  by  the  Attorney  General 
as  totalitarian,  fascist,  communist,  or 
subversive,  or  as  having  adopted  a  policy 
of  advocating  or  approving  the  commis- 
sion of  acts  of  force  or  violence  to  deny 
other  persons  their  rights  under  the  Con- 
stitution of  the  United  States,  or  as  seek- 
ing to  alter  the  form  of  the  United  States 
Government  by  vmconstitutional  means. 

Such  membership,  afBliation.  or  sym- 
pathetic association  is  simply  one  piece 
of  evidence  which  may  or  may  not  be 
helpful  in  arriving  at  a  conclusion  as  to 
the  action  which  U  to  be  taken  in  a 
particular  case.  The  organizations  so 
designated  by  the  Attorney  General  are 
listed  in  Appendix  A  to  Part  210  of  this 

However,  the  Attorney  General  has 
designated  certain  organizations  (see 
Appendix  A)  as  being  within  the  scope  of 
secUon  9A  of  the  Hatch  Act.  which  sec- 
tion makes  it  unlawful  for  any  employee 
of  the  Federal  Government  to  have  mem- 
bership in  any  poUtical  party  or  organi- 
sation which  advocates  the  overthrow  of 
our  constitutional  form  of  government  in 
the  United  States.  He  has  also  desig- 
nated certain  organizations  (see  Appen- 
dix A>.  In  accordance  with  section  3. 
Part  in  of  Executive  Order  9835.  as  or- 
ganizations which  seek  to  alter  the  form 
of  Government  of  the  United  States  by 
unconstitutional  means. 

The  Loyalty  Review  Board  has  consid- 
ered the  langiiage  used  in  the  Hatch  Ac». 
in  the  Executive  Order,  and  in  the  vari- 
ous appropriation  acts  which  forbid  pay- 
ment of  salary  or  wages  to  any  person 
who  advocates,  or  who  is  a  member  of 
an  organization  that  advocates,  the 
overthrow  of  the  Government  of  the 
United  SUtes  by  force  or  violence,  and 
baa  determined  that  the  language  from 
each  source  has  a  common  meaning  and 
that  such  language  should  be  similarly 


construed  and  applied  in  the  adjudlca- 
Uon  of  cases  arising  under  Executive 
Order  9835. 

Therefore.  In  accord  with  the  desig- 
nations of  the  Attorney  General,  present 
membership  in  any  of  the  organizations 
designated  by  the  Attorney  -General  as 
being  within  the  scope  of  section  »A  of 
the  Hatch  Act  or  as  seeking  to  alter  the 
form    of    government    of    the    United 
States   by   unconstitutional   means,   or 
present  advocacy  by  an  individual  of  the 
overthrow  of  the  Government  of   the 
United  States  by  force  or  violence,  for 
the  purpose  of  adjudicating  cases  under 
Executive  Order  9835.  should  be  con- 
sidered as  bringing  the  case  within  the 
purview  of  section  9A  of  the  Hatch  Act 
and  the  various  appropriation  acts  noted 
above;  and.  if  in  the  consideration  of  a 
case  a  Loytity  Board  finds  as  a  fact  that 
an  employee  or  an  applicant  is  a  member 
of  such  an  organization,  or  that  he  ad- 
vocates the  overthrow  of  the  Govern- 
ment of  the  United  SUtes  by  force  or 
violence,  then  the  removal  of  the  em- 
ployee, or  the  refusal  of  employment  to 
the     applicant,     is     mandatory.     (See 
••Suspension  and  Separation"  of  Direc- 
tive!. 1230.1  (d)). 

Insofar  as  an  individual's  membership 
in.  afniiation  with  or  sympathetic  asso- 
ciation with  organizations  is  concerned, 
all  loyalty  boards  shall  confine  their  con- 
sideration to  organizations  on  the  Attor- 
ney General's  list. 

However.  acUvity  of  alleged  disloyal 
nature  on  the  part  of  an  individual  that 
occurs  within  or  in  connection  with  an 
organization  not  on  the  Attorney  Gen- 
eral's Mst  may  be  the  proper  subject  of 
a  charge  or  interrogatory,  and  such  ac- 
tivity may  be  given  consideration  in  the 
determination,  made  by  the  board,  as 
may  also  any  alleged  disloyal  activity  on 
the  part  of  an  individual  not  connected 
with  any  organization. 

An  organization  not  on  the  Attorney 
General's  list  may  be  properly  referred 
to  in  notices  of  charges  or  interroga- 
tories only  with  the  clear  undersUnding 
and  a  statement  that  reference  to  such 
organization  is  solely  for  the  purpose  of 
Identifying.  In  deUU.  the  Informative 
facts  relating  to  the  time,  the  place,  and 
in  what  connection  the  alleged  activity 
of  the  individual  occurred.    Disloyal  ac- 
tivities on  the  part  of  an  individual  are 
not   privileged   because  they  have  oc- 
curred in  connection  with  an  organiza- 
tion not  on  the  Attorney  Generals  list. 
(b)  ResponsibUity  for  consideration  of 
loyalty  casen.    All  cases  in  which  a  re- 
port of  a  loyalty  investigation  is  received 
shall  be  referred  for  consideration  to  a 
panel  of  not  less  than  three  persons, 
which  shall  take  action  on  every  case  so 
referred. 

It  is  advisable  that  each  board  provide 
for  each  hearing  before  it  a  member  of 
Its  staff  with  legal  training  if  practica- 
ble, who.  subject  to  the  direction  of  the 
board,  will  assist  in  the  presentation  of 
the  case  to  the  board  or  panel.  Such 
person  should  be  thoroughly  familiar 
with  the  case  in  order  that  he  may  com- 
petently present  the  Issues  involved,  ex- 
amine or  cross-examine  witnesses,  advise 
the  board  members  as  to  the  presence 
or  absence  of  inlormation  in  the  case. 


and  otherwise  assist  the  board  In  devel- 
oping the  facts  necessary  to  a  Just  deter- 
mination. 

(c)  Securing  additional  information. 
The  board  shall  examine  the  report  of 
investigation  and  may  request  further 
InvestigaUon  if  such  action  appears  to 
be  necessary.  Any  such  request  shall  be 
specific  as  to  the  additional  information 
required,  whenever  practicable. 

If  the  board  deems  it  advisable  or 
necessary  to  obtain  information  or  clari- 
fication of  certain  matters  from  an  in- 
dividual whose  case  is  before  the  board, 
prior  to  reaching  a  conclusion  as  to 
whether  the  case  should  be  closed  favor- 
ably, whether  charges  should  be  made, 
or  further  investigation  should  be  re- 
quested from  the  Federal  Bureau  of  In- 
vestigaUon. the  individual  may  be  given 
the  opportunity.  If  he  so  desires,  to 
answer  questions  by  written  Interroga- 
tories Issued  by  the  board,  but  not  other- 

wise. 

(d)  Initial  contideration:  determina- 
tion without  tuaring.  The  board  shall 
consider  the  reports  of  investigation  in 
the  light  of  the  sUndard  as  set  forth 
above  and  shall  determine  whether  such 
reports  warrant  a  finding  clearly  favor- 
able to  the  individual  or  appear  to  call 
for  further  processing  of  the  case  with  a 
view  to  possible  rating  of  ineligibility. 

If  the  board  reaches  a  clearly  favorable 
conclusion,  it  shall  rate  the  appUcant  or 
appointee  eligible,  and  so  inform  the  em- 
ploying Agency. 

If  the  board  determines  that  the  re- 
ports do  not  warrant  a  finding  clearly 
favorable   to  the   individual,   the   pro-       i 
cedures  set  forth  herein  shaU  be  followed, 
(e)  Action  where  initial  consideration 
indicates  that  a  finding  of  inelioibUity 
may  be  warranted.    In  all  cases  in  which 
the  evidence  indicates  that  a  finding  of 
ineligibility  may  be  warranted,  the  board 
shall  serve  the  individual  with  a  written 
interrogatory  stating  the  nature  of  the 
evidence  against  him  in  factual  detail, 
setting  forth  with  particularity  the  facts 
and  circumstances  involved,  so  'w  as 
security  considerations  permit,  in  order 
to  enable  the  applicant  or  appointee  to 
submit  his  answer,  defense,  or  explana- 
tion. ,  . 
(f)    Contents    of    interrogatory    and 
covering  letter.    The  interrogatory  and 
the  covering  leter.  requested  above.  shaU 

'  state :  .    . 

(1)  The  nature  of  the  evidence  against 
him  In  factual  detail,  setting  forth  with 
particularity  the  facts  and  circumsUnces 
so  far  as  security  considerations  permit 
In  order  to  enable  the  applicant  or  aiT- 
pointee  to  submit  his  answer,  defense  or 
explanation. 

(2)  His  right  to  reply  to  the  interrog- 
Itory  in  writing,  under  oath  or  affirma- 
tion, within  ten  (10)  calendar  days  of 
the  date  of  receipt  by  him  of  the  interrog- 
atory. 

(3)  His  right  to  have  an  administra- 
tive hearing  on  the  issues  before  the  re- 
gional loyalty  board,  upon  his  request. 

(4)  His  right  to  appear  before  such 
board  personaUy.  to  be  represented  by 
counsel  or  representative  of  his  own 
choosing,  and  to  present  evidence  in  his 
behSiU.  ^     ^   .  ^ 

(g)  Determination  of  case  after  inta- 
rogatory.    After  an  Interrogatory  has 
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been  sent,  the  boanif  shall  proceed  n 
follows: 

(1)  If  the  appllcani  or  appointee 
not  reply  to  the  Inurrogatory  within 
the  time  specified,  the  board  shall  then 
decide  the  case  on  the  complete  fUe. 
However,  no  Inference  or  presumption 
should  be  assumed  byl  the  board  because 
of  the  failure  or  refuAl  of  an  Individual 
to  reply  to  an  Interroaatory;  Despite  his 
f aflure  or  refusal  to  reply,  the  board  shall 
furnish  the  individugl  a  notice  of  the 
time  and  place  when  ^he  board  proposed 
to  consider  his  case,  in  order  that  the 
individual  and  his  cokmsel  or  represen- 
tative may  appear  If  pe  so  detires. 

(2)  If  the  appllcani  or  appointee  does 
not  reply  to  the  inteiirogatoiy  but  If  be 
or  his  counsel  or  represenUtlve  requests 
a  hearing  before  the  board,  be  shall  be 
granted  such. 

(3)  If  the  appUcant  or  appointee  an- 
swers the  interrogatdry  in  writing  but 
does  not  request  a  hearing,  the  board 
shall  then  consider  th^  case  on  the  com- 
plete file  (inchiding  $uch  answer)  and 
make  a  determination  of  eligibility  or  in- 
eligibUity.  I 

(4)  If  the  applicant  or  appointee  re- 
quests a  hearing  before  the  board,  a 
time  and  place  for  swth  bearing  shall  be 
set  by  the  board,  as  tconvenient  U  th« 
individual  as  circumstances  permit,  and 
he  shall  be  allowed  a  tvasonable  time  to 
assemble  his  witnesses  and  prepare  his 
defense.  This  hearing  shall  be  conducted 
in  accordance  with  the  provisions  of 
DirecUve  m  (|  230.3^. 

9  230.3  Directive  III:  manner  of  con- 
ducUng  hearings  before  regional  loyalty 
boards — (a)  In  general.  Hearings  be- 
fore the  board  and  p4nds  shall  be  con- 
ducted in  an  orderly  manner  and  In  a 
serious,  businesslike  atmosphere  of  dig- 
nity and  decorum.  The  conduct  of  the 
members  shall  be  characterized  by  fair- 
ness, impartiality  andjcooperatlvoess. 

It  is  recommended  I  that  the  hearings 
begin  with  the  readlitg  of  the  interrog- 
atory. The  appUeant jar  aiqx^tee  shall 
thereupon  be  inform^  of  his  right  to 
participate  in  the  bearing,  be  repre- 
sented by  counsel  and  present  witnesses 
iahisbefaaU.  [ 

(b)  Admissibimy  of  efMence.  Strict 
legal  rules  of  erkienc^  shall  not  be  ap- 
plied at  the  hearinflts,  but  reastmable 
bounds  shall  be  maimtained  as  to  com- 
petency, relevancy,  anid  materiality. 

(c>  Regmtrement  of  oath  or  affirma- 
tion. Testimony  sbMl  be  given  imder 
oath  or  affirmation.    ] 

(d>  Presentation  of  evidence.  Both 
the  Government  and  the  applicant  or 
appointee  may  introduce  such  evidence 
as  the  board  or  panel  may  deem  proper 
in  the  particular  easel 

Tlie  board  or  panel  ^n  take  into  con- 
sideration the  fact  that  the  individual 
may  have  been  handicapped  la  his  cte- 
fense  by  the  non-disclosure  to  him  of 
confidential  informatKm  or  by  tbP  lack 
(rf  opportunity  to  croa^-examine  persons 
constituting  such  soiutes  of  tnformHStion. 

(e)  Recording  of  testimomr. 
mony  at  the  hearing' shall  be 
vid  transcribed  and  skaU  be  made  a  per- 
■Banent  part  of  the  seeord  In  the  ease. 
The  transcript  shall  iqchide  a  copy  of  the 
interrogator^.    Whoever  possible,  the 
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testimony  shidl  be  taken  Terbatlm  and 
shall  be  transcribed.  The  employee  per- 
sonally or  by  his  counsel  or  represenU- 
tlve shall  be  entitled  to  Inspect  the  tran- 
script and,  upon  request,  shall  be  fur- 
nished with  a  copy  of  the  transcript. 

In  cases  in  which  it  is  not  practicable 
to  record  the  testimony  verbatim,  the 
board  shall  make  suiUble  notes  of  the 
relevant  portions  of  the  testimony.  At 
the  conclusion  of  the  hearing,  these  notes 
shall  be  summarized  and  when  agreed  to 
in  writing  by  all  parties  concerned,  the 
summary  shaU  constitute  part  or  all.  as 
the  case  may  be.  of  the  transcript  of  the 
hearing.  If  the  members  of  the  board 
and  the  applicant  or  aMX>intee  cannot 
agree  on  the  summary,  the  summary  pre- 
pared by  the  board  and  such  written  ex- 
ceptions thereto  as  the  applicant  or  ap- 
pointee may  seasonably  file  with  the 
board  shall  constitute  all  or  part,  as  the 
case  may  be.  of  the  transcript  and  such 
summary  and  exceptions  shall  be  con- 
sidered in  connection  with  the  making  of 
the  decision. 

R^wrting  of  testimony  given  at  hear> 
Ings  shall  be  done  by  a  person  or  persons 
designated  by  the  board.  No  other 
transcripts  shall  be  made. 

(f)  Attendance  at  hearings.  Bearings 
shall  be  private.  Attendance  shall  be 
limited  to  the  api^cant  or  appointee,  his 
counsel  or  represenUtive.  tuid  the  wit- 
ness who  is  testifying. 

(g)  Decision  after  hearing.  After  the 
applicant  or  appointee  has  been  given  a 
hearing,  the  board  shall  promptly  make 
its  decision. 

!  230.4  Directive  IV:  records  of  de-r 
cisions  and  appeals — (a)  Records  of  de- 
cisions. The  decision  by  the  board  shall 
be  made  In  writing  and  shall  be  signed 
by  the  meml}ers  of  the  board  or  panel. 
It  shall  state  merely  the  action  taken  and 
shall  be  made  a  permanent  part  of  the 
file  in  every  case. 

(b)  Notification.  If  the  board  rates 
an  applicant  ineligible,  his  application 
will  be  cancelled,  and  the  api^cant  will 
be  notified  by  letter  of  the  rating  action, 
the  cancellation  and  debarment,  if  any. 

If  the  board  rates  an  appointee  ineligi- 
ble, the  employing  department  or  agency 
will  be  informed  by  letter  of  the  rating 
action.  Inc^iding  debarment,  if  any.  and 
will  be  instructed  to  suspend  the  ap- 
pointee immediately  pending  appeal  to 
the  Loyalty  Review  Board  and  to  sepa- 
rate him  if  he  does  not  aiH>eaI.  The 
appointee  will  be  furnished  a  copy  of 
the  letter  to  the  department  or  agency. 

In  case  an  appUcant  or  appointee  Is 
found  ineligible,  the  letter  of  notification 
wUl  Inform  the  individual  concerned 
that  he  may  appeal  from  the  action  of 
the  board  to  the  Loyalty  Review  Board 
within  twenty  calendar  days  from  the 
date  of  receipt  by  the  applicant  or  ap- 
pointee of  the  aotke  of  the  decision  of 
ineUgiMIity,  in  the  case  of  a  person  liv- 
ing within  the  continental  limits  of  the 
United  States,  and  within  thirty  calen- 
dar days  in  the  case  of  a  person  living 
outside  the  continental  limits  of  the 
United  States.  He  shaU  also  be  informed 
of  the  proeedtve  to  be  ftrflowed  In  taking 
the  appeal. 

(c)  Record  on  appeal  to  Loyalty  Re- 
view Board.    When  an  appeal  is  made  to 
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the  lioyalty  Review  Board,  the  complete 
file  of  the  case  in  tripUcate  shaU  be  fur- 
nished to  that  Board,  except  exhiUts  not 
furnished  in  tripUcate  by  the  Federal 
Bureau  of  Investigation,  unless  otherwise 
ordered  by  it. 

The  comjdete  file  shaU  contain  aU  re- 
pints  of  lnvestigati(m  or  other  Inquiry, 
all  interrogatories,  all  transcripts  of 
hearings  and  exhibits,  all  memoranda 
analyzing  the  evidence  or  setting  forth 
conclusions,  findings,  recommendations, 
determinations,  decisions,  or  other  ac- 
tions in  cases,  and  all  afiOdavits,  support- 
ing doctunents.  correspondence  or  mem- 
oranda in  connecticm  with  the  investi- 
gation, determination,  decision  and  clos- 
ing of  any  case  or  cases. 

8  230.5  Directive  V;  appeals  to  the 
Loyalty  Review  Board — (a)  Who  may  ap- 
peal. Any  applicant  or  appointee  may 
appeal  from  a  decision  of  ineligibiUty 
made  by  a  -board. 

(b)  Time  limit.  If  an  apidicant  or  ap- 
pointee elects  to  appeal  to  the  Loyalty 
Review  Board,  the  appeal  must  be  fUed 
in  writing  within  twenty  calendar  days 
of  the  receipt  by  the  applicant  or  ap- 
pointee of  his  notice  of  the  adverse  deci- 
sion of  the  board,  in  the  case  of  a  person 
living  within  the  continental  Umits  of 
the  United  States  and  within  thirty  cal- 
endar days  in  the  case  of  persons  living 
outside  the  continental  limits  of  the 
United  SUtes. 

(c)  Where  appeals  may  be  filed.  No- 
tice of  appeals  of  applicants  or  ap- 
pointees shaU  be  sent  to  the  Loyalty  Rie- 
view  Board.  United  States  CivU  Service 
Commission,  Washington  25,  D.  C. 

(d)  Notification  to  employing  depart- 
ment or  agency.  If  an  appointee  sends 
notice  of  an  appeal  to  the  Loyalty  Re- 
view Board,  he  shall  forthwith  give  no- 
tice thereof  to  the  head  of  the  employing 
agency. 

S  230.6  Directive  VI:  records,  files  and 
reports — (a)  In  general.  The  foUowing 
instructions  are  issued  to  enable  the 
Loyalty  Review  Board,  to  carry  out  its 
responsibiUties  for  coordinating  the 
loyalty  poUcies  and  procedwes  of  tiie 
several  Departments  and  Agencies  and 
the  Regional  Loyalty  Boards  andJnaking 
reports  and  submitthig  recommendations 
to  the  CivU  Sen^e  Conunission. 

The  boards  shall  maintain  a  complete 
record  of  all  loyalty  cases  in  such  fashion 
that  such  records  can  be  made  avaUable 
to  representatives  of  the  Lojralty  Review 
Board  for  Inspection  and  review  in  con- 
nection with  the  work  of  the  board. 

The  boards  shall  sutanlt  reports  as  re- 
quested to  the  Loyalty  Review  Board. 

(b)  Procedure  in  cases  of  separation, 
withdrawal  and  furlough.  If  an  ap- 
pointee resigns  or  otherwise  voluntarily 
separates  himself  from  the  senrlee,  or  an 
appUcant  sUtes  he  is  no  longer  Inter- 
ested in  Federal  employment,  at  any 
stage  of  adjudication  prior  to  decision 
by  a  regional  loyalty  board,  adjudication 
shall  not  be  completed  except  in  cases 
of  former  appointees  who  have  eligibili- 
ties and  are  actively  seeking  further 
Federal  employment. 

The  regional  loyalty  boards  shaU  close 
such  Incompletrfy  adjudicated  cases  of 
persons  who  voluntarily  separate  them- 
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wOvm  or  withdraw  by  "nagflng-  (noUnB 
unresolved  question  of  loyalty)  their 
names  and.  If  the  individual's  action  oc- 
curred after  issuance  of  interrogatories, 
by  cancelling  any  known  appUcatlons  or 

ellglblliUes.  ^    *  _.,       _ 

If  an  appointee  Is  Involuntarily  sepa- 
rated from  the  Federal  service,  the 
Regional  Loyalty  Boards  shall  not  com- 
plete adjudication  unless  the  Individual 
has  an  eligibility  and  is  acUvely  seeking 
further  Federal  employment  or  is  under 
consideration  for  appointment  in  the 
competitive  service.  .    ,      w     . 

If  an  appointee  is  in  a  furlough  or 
leave- without-pay  sUtus.  Including  fur- 
lough in  a  reduction  in  force,  the  reg  onal 
loyalty  boards  shall  proceed  with  adjudi- 
caUon.  except  when  the  circumsUnces 
are  such  that  adjudicative  action  can- 
not be  taken  and  except  in  cases  of  miu- 
tary  furlough  In  which  it  is  necessary  or 
desirable  to  issue  interrogatories.  Jn  such 
exceptional  cases  the  boards  shall    nag 
the  names  of  the  individuals  involved  and 
shall  request  the  employing  agency  to  in- 
form the  regional  board  if  the  appointee 
returns  to  duty. 

Adopted  December  17.  1947;  revised 
through  December  17.  IMS. 

Tm  LOTAtTT  Rxvixw  BOAl», 
U.  8.  Civn.  Sovxca  Com- 
taaaam.  i 

AABOK  J.  BaUMBAtJCH. 

Acting  Chairman. 
Loyaltif  RevietD  Board. 

IF    H.  Doe.  4»-114©4;   FUed  Vc.  80.   1948; 
•:»7  a.  m.l 


RULES  ANO  REGUUTtONS 

1 800.7  (6  cm.  cum.  Bupp.). 

I  800 J  (8  CFR.  Cum.  Supp.). 

I  800.10  (<  CFR.  1843  Bupp.). 

i  800  11  («  CFR.  1944  Supp.). 

I  800.14  («  CFR.  1944  Supp.). 

I  800.16  (6  CFR.  1946  supp.).  ^  ,__  ..^ 

I  883.0  (6  CFR.  CiUB.  Supp.;  •  CFR.  19« 

Supp).     

I  383.11  (8  CFR.  Cum.  Supp.). 

i  883.21  except  pMi«r«pb  (d)  («  CFR.  Cum. 
Supp.:  6  CFR.  1948  Supp.). 

i  860.11  (6  CFR.  Cum.  Supp.). 

I  881.11  (6  CFR.  cum.  Supp.). 

S.  For  the  purpose  of  effecting  a  more 
logical  arrangement  of  subject  matter 
and  Incorporating  current  changes  in 
these  regulations,  effective  December  aa. 
1948  the  remaining  text  of  this  chapter, 
with  the  exception  of  SI  352.61.  353.1  and 
353  21  (d)  and  the  temporary  rule  of 
February  27.  1947.  contained  in  the  note 
in  Part  353.  is  reorganized  and  amended 
to  read  as  set  forth  in  the  attached  docu- 
ment. The  material  heretofore  con- 
tained m  S9  352.61  (6  CPR.  lM7,8uw.>' 
353  1(6 CFR.  1946  Supp.).  and  353.21  (d) 

(6  CFR.  1946  Supp.)  and  the  temiwrary 
rule  contained  in  the  note  in  Part  353  (6 
CFR.  1947  Supp.:  13  F.  R.  «1M).  is  no 
longer  subject  to  codification  as  the  UQ- 
uidation  of  project  properties  has  been 
generally  completed, 

[skal]  DiLUurp  B.  LAssmi. 

Administrator, 
Farmers  Home  Administration. 

DccxMBBa  29.  1948. 
Approved:  Dscember  30. 1948. 

I.  W.  DOCCAM, 

Acting  Secretary  of  Agriculture. 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farm«r8  Horn*  Adminis- 
lrott«n,  O«poftm»nf  of  AgricvHur* 

RCOtCANlZATION  AHB  RgVlSION  OF  CHAPTXa 

1  In  order  to  conform  Chapter  HI  of 
TlUe  6  to  the  scope  and  style  of  the  Code 
of  Federal  Regulations.  1949  Edition,  as 
prescribed  by  the  regulations  of  the  Ad- 
ministrative Cwnmitte  of  the  Federal 
Register  and  approved  by  the  ^erfdent 
effocUve  October  12. 1948  (13  F.  R.  5929), 
the  codification  of  material  heretofore 
contained  in  the  following  secUons  of 
this  chapter  is  hereby  discontinued : 

I  300.1  except  subpMragraphs  (c)  («)  •^ 
(c)  (7)  (6  CFR.  1»4«  supp.:  6  CFR.  1947 
6upp:  18F.B.  6383.0901). 

1 800.15  (6  CFR.  1945  supp). 

I  300.17  (6  CFR.  1947  Supp.;  IS  F.  R.  6194) . 

I  300  JO  (13  F.R.  8518). 

i  300.21  (6  CFR,  1947  Supp). 

I  800.22  (6  CFR.  1947  Supp.). 

1800.38  (13  F.  R.  8779). 

Future  amendments  to  descripUons  of 
organization  and  fvuvtlons  and  noUces 
reuting  to  delegations  of  final  authority 
not  included  In  reguUtlooa  will  appear  In 
the  Notices  secUon  of  the  F«w«al 
Rmsna. 

2.  The  following  secUons  of  this  chap- 
ter are  hereby  revoked: 

I  a00.1a  (6  CFR.  1946  Supp.;  6  CFR.  1947 
Bupp.:  18  F.  ».  8631). 

1800.3  (6  CFR.  Cum.  Su^). 
I  800.4  (6  CFR.  Cum.  Supp) . 
i  800.8  (6  CVR.  Cum.  Aipp  )• 
1 800.6  (•  CPR.  Cum.  supp.) . 


suacHAPna  *— A»MXin»nuTioit 

300  Program  authorlaatloiu  glren  to  Ad- 

mlnUtr»tor. 

301  Program  authoriaatlons  given  to  field 

offlclala. 
30a    Method  at  delegation  of  •ukhortty- 
303    Method  of  designation  of  acting  oOclaU. 

.^„cHAma  »-»i«M  owHOMOT  uuwa 

311  Baaic  regiilatlona. 

316  Applicants. 

331  Selection  of  farms. 

333  Appraisal  of  farms. 
828  Land  development. 

334  Construction  and  repair. 
837  Title  clearance. 
381  Frocessing  direct  loans. 
3S3  Processing  Insured  loans. 
338  Procewlng  subsequent  loans 
887  Farm  and  home  management,  year  ena 

•errlclng. 

C— PBOOVCnOM    AKP    WVWUMlXMCa 
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841  Approval  authority. 

343  Policies. 

343  Processing. 

344  Oroup  services. 
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raciumi  uujn 


351  Approval  authority. 

353  PtHlcles.  _.^     , 

354  Prooesalng  loans  to  Individuals. 
356  Processing  loans  to  ae«)cUttons. 

djaCHAPTOI   ■ — ACOOVMT    SOIVICIKO 

861    Routine. 

863    Remittances. 

368    Farm  owawrship  taxaa. 

Jn    S2SrtSr°iirvlelxif    and    liquidation.; 

ooeratlng  loans. 
iia    Becwtty    asrvletng    and    UqoidatlODs: 

f  arm  ownerth^  leaas. 


gamcHMrm    w^-uractLuanom    wmoLkXiotn 

Part 

881    1948  Flood  loan  program. 

Swbckopler  A— AdmlnUtfOtton 

PAIT  300 — ^PKOCaAM  Aothobizatioh» 
OivKN  TO  AimiNisTaAtoa 

Sec 

300  1    General  program  authorlzatloM. 
'  800^3    Extension  of  program  authortaatlons 
to  the  Virgin  Islands. 
800.8    AuthorUatlon  for  1948  flood  loan  pro- 
gram. 
aoo  4    Authority  of  Admlntotrator  to  redele- 
gate:  authority  at  Acting  Admin- 
Istrator. 
{300  1     General  program  authoriza- 
tions    Effective  November  1.  1946.  there 
shaU  be  tran.sf  erred  to  the  Farmers  Home 
Administration,  to  be  exercised  by  the 
Administrator  thereof,  all  the  authori- 
Ues  powers,  functions,  and  duUes  vested 
in  the  Secretary  of  Agriculture  under  the 
orovislons  of  the  Farmers  Home  Admin- 
Stration  Act  of  1946.  60  Stat.  1062.  and 
by  virtue  of  the  transfer  agreements  with 
the  various  State  Rural  RehabUitation 
Corporations:  aU  functions  relating  to 
the  sale  of  land  pursuant  to  section  43  or 
the  act  of  July  22. 1937.  50  Stat.  530;  and 
all  authorities,  powers,  functions,  and 
duties  with  respect  to  the  Water  Facil- 
ities Program  remaining  on  October  31, 
1946  in  the  Farm  Security  Administra- 
tion, or  the  Administrator  thereof.    Sub- 
ject to  the  approval  of  the  SecreUry  of 
Agriculture,   the  Administrator  of  the 
Fanners  Home  Administration  may  issue 
rules  and  regulations  necessary  for  the 
proper  exercise  of  the  authorities  and 
powers  and  for  the  performance  of  the 
functions  and  duUes  herein  transferred. 
(R  8.  161.  Sec.  41  (i).  60  Stat  1066.  secs^ 
5.  6  (3).  50  SUt.  870:  5  U.  8.  C.  ^.^ 
U.  a  C.  1015  (1).  16  U.  S.  C.  690V.  590w 
(3))     [DerivaUon:  par.  2.  Order.  Sec. 
Agric.  Oct  14. 1946. 11 F.  R.  125201 

{  300  2    Extension  of  program  author- 
izations to  the  Virgin  Islands.    Effective 
October  30. 1947.  the  authoriUes.  powers. 
funcUons.  and  duties  vested  In  the  Sec- 
reUry of  Agriculture  by  the  act  of  July 
26  1947.  61  SUt.  493.  Insofar  as  said  act 
extends  the  provisions  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  amended,  to 
the  Virgin  Islands,  are  hereby  trans- 
ferred to  the  Farmers  Home  Administra- 
Uon.  to  be  exercised  by  the  Administra- 
tor thereof  in  accordance  with  the  pro- 
visions of  the  order  of  "Consumination  of 
Transfei*  NecessiUted  by  the  Farmers 
Home  AdministraUon  Act  of  !»*«.»"<* 
Provlalon  for  Certain  Interim  Author  - 
Ues"  issued  by  the  Secretary  of  Agricul- 
ture, on  October  14. 1946;  11 F.  R  12520. 
(Sec.  41  (I).  60  Stat  1066:  7  U.^S.  C 
1015   (D)     [Derivation:   Order.  Acting 
Sc  Agric.  Oct  30.  1947.  12  F.R.  71371 

1 300.3  Aut/iorteotton  for  194$  Flood 
Loan  Program.  Effective  July  9.  194». 
aU  authorities,  powers.  funcUons.  ana 
duUes  vested  in  the  SecreUry  of  Agricui- 
Ure  by  Public  Law  785.  80th  Congress 
(62  SUt  1038).  with  respect  to  pro^JJ" 
Ing  assUtaace  to  farmers  whoae  P«>P«"y 

wa*  destroyed  or  d»«^  .»>y  ^^^ '" 
1948.  are  hereby  transferred  to  the  Farm 
en  Home  AdmlnlrtraUon.  to  be  e«rcU^ 
by  the  AdmlnUtrator  thereof.    Subject 
to  the  approval  of  the  Secretary  of  Agri- 


Friday,  December  31, 1948 

culture,  the  Adminlstmtor  of  the  Farmers 
Home  Administratiofi  may  Issue  rules 
and  regulations  necestsary  for  the  proper 
exercise  of  the  authbrlties  and  powers 
and  for  the  performance  of  the  func- 
tloas  and  duties  here^  transferred. 

(R  S.  161.  62  Stat  1038:  5  U.  S.  C.  22) 
(Derivation:  pars.  1  and  2,  Order,  Sec. 
Agrlc.  July  9.  19i8,  18  F.  R  4147] 

i  300.4  Authority  if  Administrator  to 
redelegate:  authority  of  Acting  AdvUn- 
istrator.  In  his  dlsct-etlon.  the  Admin- 
istrator of  the  Farmers  Home  Admin- 
istration may  redeljegate,  upon  such 
terms  and  conditions  as  he  may  pre- 
scribe, the  powers  and  authorities  con- 
ferred upon  him.  Inl  his  absence,  or  in 
the  event  of  his  disahility.  such  powers 
and  authorities  may  be  exercised  by  the 
Acting  Administratorl 

(R.  S.  161.  Sec.  41  (i).  60  Stat  1066,  sees. 
5.  6  (3>.  50  SUt  87();  5  U.  S.  C.  22.  7 
U.  8.  C.  1015  (i).  16  U.  S.  C.  590v.  690w 
(3))  (Derivation:  iJar.  5,  Order.  Sec. 
Agric.  Oct.  14.  1948.  11  F.  R  12520: 
Order.  Acting  Sec.  Agric.  Oct  30.  1947. 
12  F.  R.  7137:  par.  3,[Order.  Sec.  Agric, 
July  9, 1948,  13  F.  R  >.  il47] 


Part  301 — Pkockam 


Sec. 
301.1 


301.3 


SOU 


AXTTROIBAnONS 


QlVEN  TO  FBLI  OmCIALS 

Program  authorli  atlons  given  to  State 

Directors:    ratification    of    certain 

Instruments 
Program  author! 

Supervisor    t 

HawaU. 
Program  authi 

ers    Home 

sentatlve  In  tl 


tlons  given  to  Area 
the    ToTltory    of 


itlon  given  to  Farm- 
ilnlstratlon   Repre- 
Virgin  Islands. 

AuTHoarrr:  If  801.1  io  SOU  issued  under 
pars,  a  and  5.  Order.  Se4  Agrlc.  Oct.  14,  1946, 
11  F.  R.  12520;  Order.  Acting  Sec.  Agrlc,  Oct. 
30.  1947.  13  F.  R.  7137;  OMer.  Sec.  Agrlc.  July 
8,  1948,  13  F.  R.  4147.  wlih  the  esoeptlon  that 
the  prder  dated  Oct.  80J  1947  (13  F.  R.  7137) 
Is  not  applicable  to  I  3(11  X 

§  301.1  Program  authorizations  given 
to  State  Directors;  ratiftcation  of  certain 
instruments,  (a)  Eacli  State  Director  of 
the  Farmers  Home  Administration  is 


hereby  authorized,  wi 
Jurisdiction,   on 
States  of  America 
Agriculture: 

(1)  To  approve  loi 
mitments  to  and  ins 


the  area  of  his 

of  the  United 

the  Secretary  of 

.  and  make  com- 
/e  mortgages,  inci- 
dent to  the  progranis  of  the  Farmers 
Home  Admlnistrationl  including,  but  not 
limited  to.  the  approjiral  «f  options,  the 
approval  of  the  assignment,  and  the  des- 
ignation of  assignees,  of  options:  the 
approval  and  acceptance  of  security. 
Including  determinatibns  that  outsUnd- 
Ing  interests  in  security  property  are  not 
objectionable  and  thelobtaining  of  sever- 
ance and  subordination  agreements;  the 
endorsement  of  bonds  and  notes  in  con- 
nection with  the  insuiiance  of  mortgages; 
and  the  execution  dc  necessary  docu- 
ments. J 

(2)  To  do  and  perflsrm  all  acts  neces- 
sary for  the  servicing^  reviewing,  collec- 
tion, and  enforcement  of  payment  of 
indebtedness,  now  out  hereafter  admin- 
istered or  serviced  by  itbe  Farmers  Home 
Administration;  imcldding  Indebtedness 
contracted  through  tik  Resettlement  Ad- 
ministration, the  Far^n  Security  Admin 
Mo.  358— Part  n 
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istration,  the  Emergency  Crop  and  Feed 
Loan  Offices  of  the  Farm  Credit  Admin- 
istration, State  rural  rehabilitation  cor- 
porations, defense  relocation  corpora- 
tions, land  leasing  and  purchasing 
associations,  and  other  similar  associa- 
tions, corporations,  and  agencies.  This 
authority  shall  include,  but  shall  not  be 
limited  to.  the  cancellation,  compromise, 
liquidation,  and  adjustment  of  indebted- 
ness, including  the  modification  of  con- 
tracts and  other  instruments;  authority 
to  require  further  security;  authority  to 
declare  entire  indebtedness  due  and  pay- 
able; the  administrative  determinations 
preparatory  to  initiation  of  foreclosure 
proceedings;  the  appointment  and  des- 
ignation of  substitute  trustees  in  deeds 
of  trust  and  representatives  of  the  United 
SUtes  and  the  Secretary  of  Agriculture 
to  foreclose  under  the  power  of  sale  in 
real  esUte  mortgages;  the  designation  of 
persons  to  bid  at  foreclosure  sales  on 
behalf  of  the  United  States  and  the  Sec- 
retary of  Agriculture;  taking  possession 
of.  and  the  acquisition  of,  real  and  per- 
sonal property:  the  aiH)roval  of  the  trans- 
fer to  third  persons  of  security  property; 
the  repair,  maintenance,  and  operation 
of  security  property,  including  the  grant- 
ing Of  leases  and  the  execution  of  care- 
taker agreements;  the  execution  and 
filing  of  proofs  of  claim;  the  execution 
and  delivery  of,  or  consent  to,  suspen- 
sions and  releases  of  assignments  of  in- 
come from  mortgaged  property,  partial 
and  full  releases  of  security,  waivers  of 
liens,  subordination  agreements,  satis- 
factions, and  other  documents;  consent 
to  the  assignment,  partial  or  full  release, 
or  satisfaction  of  insured  mortgages;  au- 
thority to  enter  into  agreements  to  pur- 
chase nondelinquent  insured  mortgages; 
and  the  issuance,  publication,  and  serv- 
ice of  notices  and  other  instruments. 

(8)  To  lease,  sell  or  otherwise  dispose 
of  real  and  personal  property  now  held 
or  hereafter  acquired  by  the  Farmers 
Home  Administration,  including  the 
granting  of  Revocable  Licenses  covering 
rights-of-way  which  are  determined  by 
the  SUte  Director  to  be  of  benefit  to  the 
public  in  general  or  to  the  Government. 
Incident  to  this  authority,  the  State  Di- 
rector is  authorized  to  make  determina- 
tions required  or  authorized  by  law  and 
to  execute  and  deliver  contracts,  leases, 
deeds  and  other  instruments. 

(4)  To  execute  certificates  of  satis- 
faction and  proof  of  loss  on  insurance 
contracts. 

(5)  To  file  and  record  instruments. 

(6)  To  do  and  perform  all  other  acts 
necessary  for  the  proper  administration 
of  the  programs  of  the  Farmers  Home 
Administration. 

(b)  All  acts  hereby  authorized  to  be 
performed  by  a  State  Director  shall  be 
performed  in  accordance  with  the  pro- 
visions <4  applicable  laws. 

(c)  In  the  absence  of  the  State  Direc- 
tor, the  authority  hereby  delegated  to 
him  may  be  exercised  by  the  Acting  State 
Director. 

(d)  All  deeds,  releases,  subordination 
■agreements,  and  other  instruments  af- 

fectlnc  title  to  real  property  heretofore 
egecuted  by  ofllcials  or  employees  of  the 
Farmers  n>me  Administration,  or  the 
Farm  Security  Administration  or  the 
ResetUemttit  Administration,   incident 
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to  the  administration  of  programs  now 
under  the  jurisdiction  of  said  Farmers 
Home  Administration  are  hereby  con- 
firmed and  approved.  The  acceptance 
and  approval  cf  conveyances  of  real 
property  on  behalf  of  the  United  SUtes 
by  such  officials  and  employees  likewise 
are  approved. 

(e)  This  section  shall  not  be  con- 
strued to  revoke  or  modify  any  delegation 
of  authority  to  the  Administrator  or  Act- 
ing Administrator  of  the  Farmers  Home 
Administration  or  any  redelegation  of 
authority,  instruction,  procedure,  or 
regulatioi)  heretofore  issued,  and  every 
such  delegation,  redelegation,  instruc- 
tion, procedure,  or  regulation  is  hereby 
continued  in  full  force  and  effect,  un- 
less   otherwise    revoked    (Mr    modified. 

[Derivation:  Order,  Admin.,  Aug,  20. 
1948.  approved.  Sec.  Agric,  Aug.  31, 1948, 
13  F.  R.  5139] 

!  301.2  Program  authorizations  given 
to  Area  Supervisor  for  the  Territory  of 
HawaU.  (a)  The  Area  Supervisor  for  the 
Territory  of  Hawaii  is  authorized  to  exer- 
cise all  authorities  vested  in  the  position 
of  Stete  Field  Representative. 

(b)  The  State  Director  having  Juris- 
diction over  the  Territory  of  Hawaii  is 
authorized  to  redelegate  to  the  position 
of  the  Area  Supervisor  for  the  Territory 
of  Hawaii  any  and  all  of  the  authorities 
vested  in  said  State  Director,  pursuant 
to  any  section  of  this  chapter,  except  any 
fimction  of  the  SUte  Director  the  re- 
delegation of  which  is  specifically  pro- 
hibited. 

(c)  Authorities  imder  direct  delega- 
tions to  the  said  SUte  Director  from 
Government  officials  outside  the  Farm- 
ers Home  Administration  and  special 
delegations  to  him  by  name  (rather  than 
by  position)  may  not  be  redelegated 
under  this  authority. 

[Derivation:  Order.  Admin..  Aug.  22. 
1947.  apiM-oved,  Acting  Sec.  Agric.  Sept. 
4.  1947,  12  F.  R.  5974] 

S  301.3  Program  autharization  given 
to  Farmers  Home  Administration  Repre- 
sentative in  the  Virgin  Islands.  The 
Farmers  Home  Administration  Repre- 
senUtive  in  the  Virgin  Islands  of  the 
United  States  is  hereby  authorized  to 
execute  releases  and  satisfactions  of  real 
estate  security  instruments  nbw  held  or 
hereafter  acquired  by  the  United  States 
of  America  or  the  Secretary  of  Agricul- 
ture and  administered  through  the 
Farmers  Home  Administration,  upon  re- 
ceipt of  payment  in  full  of  the  indebted- 
ness secured  thereby. 

[Derivation:  Order,  Admin.,  July  29, 
1948, 13  F.  R.  4472] 


Paht  302 — Method  or  DBUSCAnoN  of 

AUTHOKirV' 

Sec. 

302.1    General. 

302.3    Limitations  on  authority  of  delegates. 

303.3  Responsibility  of  delegating  officials. 

302.4  Authority  of  supervisors. 

AuTHOBTrr:  if  303.1  to  802.4  issued  under 
pars.  3  and  5.  Order,  Sec.  Agrlc,  Oct.  14.  1946. 
11  F.  R.  12520;  Order,  Acting  Sec.  Agrlc,  Oct. 
80.  1947, 12  P.  R.  7137;  Order.  Sec.  Agrlc,  July 
0,  1948.  13  F.  R.  4147. 

DBtnranoM:  §S  302.1  to  302.4  conUined  in 
FHA  Instruction  023.1. 


■I 


<  ♦?r" 
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1902.1  General.  A  sUtement  la  % 
Farmers  Home  Administration  proce- 
dural iKuance  directing  or  pennitUnf  an 
employee,  referred  to  by  functional  title, 
to  perform  an  act  will  constitute  author- 
ity for  the  employee  to  perform  the  act. 

i  303.2  Limitations  on  authoritv  of 
delegates.  Any  autliorlty  delegated  or 
redriegated  to  an  employee  will  be  exer- 
cised subject  to.  and  In  full  compliance 
with,  (a)  the  limitations,  conditions,  and 
refulrements  of  the  Instniment  by  which 
the  authority  is  delegated  or  redelegated, 
and  <b)  such  direction  and  sui>ervlsion 
as  may  be  consistent  therewith. 


1303.3  Responsfbilitv  of  delegating 
offUiaU.  Delegating  officials  retain  full 
responsibility  for  supervising  and  direct- 
ing subordinates  (and  have  the  right  to 
review  the  actions  of  such  subordinates) 
In  the  exercise  of  delegated  authorities. 

1 903.4  ilutAority  of  npervisors.  All 
Farmers  Home  Administration  employees 
are  automatically  delegated  the  same 
authority  as  is  delegated  to  their  respec- 
tive subordinates,  and  are  responsible  for 
supervising  such  subordinates  in  the 
proper  exercise  of  such  authorities, 
except: 

<a>  When  authority  is  delegated  di- 
rectly to  such  subordinates  by  authorized 
Oovemmental  officials  outside  the  Farm- 
ers Home  Administration. 

(b)  When  acts  must  be  performed  by 
certain  officials  or  employees  under  ap- 
llcable  laws  and  departmental  regula- 
tions. 

(c)  When  fiscal  transactions  and  in- 
struments are  required  by  applicable 
laws,  rules  and  regulations  to  be  ap- 
proved by  immediate  supervisors  or  other 
specific  officials. 


Pavt  303 — MxTHOD  or  Dksxcmation  or 

Acmrc  OmciALs 
Bee. 

803.1    Oeneral.  | 

SOa.a    AuthorltlM. 

3Qt.a    axxtborlty  at  Mtlng  oOelala. 

AtrraoBirr:  If  SOS.I  to  303 J  Issued  under 
pan.  a  and  5.  Order.  Sec.  Agrtc.  Oct.  14.  1946. 
11  y.  B.  USaO:  Order.  Acting  Sec.  Agrlc..  Oct. 
SOc  1M7.  13  9.  R.  7137;  Order.  Sec.  Agrtc.,  July 
9,  l»a.  is  9.  B.  4147. 

DBWAnoM:  li  908.1  to  S03J  eonUUned  tix 
TEA  laatrucUon  023JL 

I  903.1  General.  Officials  of  the  Farm- 
en  Home  Administration  listed  in  I  903.2 
are  authorised  to  designate  subordinate 
emidoyees  to  serve  in  an  acting  capacity 
in  the  positions  of  such  officials  and  posi- 
tions under  the  supervision  of  such  offi- 
cials when  the  regtdar  incumbents  there- 
of are  temporarily  absent  from  duty  or 
from  their  normal  headquarters,  pco- 
vided:  (a>  The  emidoyees  so  designated 
are  qoallfled  and.  if  performance  of  such 
duties  require  bonding,  are  properly 
bonded,  and  (b>  the  duration  of  the  ab- 
sence and  the  nature  of  the  duties  to  be 
performed  during  such  absence  wHl  war- 
rant the  designation. 

1303.2  AuthoHtiif.  The  following 
ofldals  are  authoriied  to  designate  act- 
ing officials  for  positions  as  indicated: 

(a>  VatUmal  OJHee,  (1)  The  Adminis- 
trator will  designate  the  Acting  Admin- 
istrator, and  acting  officials  for  any  other 
position  on  his  immediate  staff. 
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(3>  The  head  of  each  National  Office 
division  Is  authorized  to  designate  an 
acting  division  head  and  acting  officials 
for  any  other  iMsition  within  his  division. 

(b>  Area  Finance  OHlee*.  <1)  The 
Area  Finance  Manager  is  authorised  to 
designate  an  Acting  Area  Finance  Man- 
ager, acting  chiefs  of  the  Fiscal  and  Ad- 
ministrative Services  divisions  of  the 
Area  Finance  Office,  and  acting  officials 
for  any  other  position  on  the  immediate 
staff  of  the  Area  Finance  Manager. 

(2)  The  chiefs  of  the  Fiscal  and  Ad- 
ministrative Services  divisions  in  the 
Area  Rnance  Office  are  authorized  to 
designate  acting  officials  for  any  sub- 
ordinate position  in  their  respective 
divisions. 

(c)  Field  oHieet  of  the  Examination 
Division.  (1)  The  Chief  of  the  Exam- 
ination Division  in  the  National  Office  Is 
authorized  to  designate  Acting  Area  and 
Acting  Resident  Examination  Officers  of 
the  Examination  Division. 

(2)  Except  for  the  positions  desig- 
nated in  subparagraph  (1)  of  this  para- 
graph, the  Area  and  Resident  Examina- 
tion Officers  are  authorized  to  designate 
an  acting  oflldal  for  any  position  con- 
nected with  the  respective  Area  or  Resi- 
dent Examination  Offices. 

(d)  State  offices.  The  State  Director 
Is  authorized  to  designate  an  Acting  State 
Director,  and  acting  officials  for  any 
other  position  imder  his  Jurisdiction. 

S  303.3  Authoritit  of  acting  officials-^ 
(a)  Extent  of  authority.  The  employee 
designated  to  act'in  a  position  will  have 
all  rights,  privileges,  duties,  and  powers 
delegated  to  the  position  of  the  regular 
incumbent,  including  the  authority  to 
execute  documents  Incident  thereta 
This  will  not  Include  authorities  dele- 
gated or  redelegated  to  the  regular  in- 
cumbent of  the  position  by  special  dele- 
gation or  redelegatlon  (delegations  to 
individuals  by  name). 

(b)  Signature  of  acting  official.  Doc- 
uments executed  by  acting  officials  In 
their  acting  capacity  will  be  signed  In 
their  own  names,  using  their  temporary 
titles;  for  example,  "Acting  State  Direc- 
tor"   or    "Acting    County    Supervisor". 


AuTHoarn:  USUI  to  SS7J,  except 
11  Sll.e,  ail.7,  fllJO  and  311  Jl,  iHued  under 
pars.  2  aiul  5,  Order,  Sec.  Agrlc.  Oct.  14,  1946, 
11  F.  B.  IZSaO:  Order,  Acting  Sec.  Agrlc,  Oet. 
30,  1947.  M  P.  B.  71S7.  H  S11.6.  S11.7,  811  JO 
and  811  Jl  tamed  under  aae.  41  (i).  M  SUt. 
628.  60  SUt.  1066;  7  U.  8.  C.  1018  (1).  SUt- 
utory  proTialons  Interpreted  or  applied  are 
cited  In  j>arenthesea  at  the  end  of  affected 
•eeUona,  with  the  csceptlon  that  when  statu- 
tory provtalona  lnt«rpr«tMl  or  applied  relaU 
genaraUy  to  an  entir*  aabpart.  dtatkna  ar* 
given  in  the  heading  at  aoeh  stibpart. 
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811.29 
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OeneraL 

Average  value. 

Inveetment  limit. 

Pair  and  reaeonable  value  at  farm. 

Total  Investment  in  farm. 

AppU^tlon  of  average  valuea  and 
investment  limlu. 

Limit  on  amount  of  tnsurad  loan. 

Action  by  Administrator  regarding 
total  mvestment  In  fiknn  greater 
than  812X>00  If  eounty  average 
value  ezceeda  $12,000. 

Parm  situated  in  more  than  otie 
county. 

Average  valuea  of  farma  and  Invest- 
ment limits. 

Terrttorlal  subdivisions  In  Alaaka. 
Puerto  Blco.  and  the  Virgin 
lalands, 

or  TAMU 


811.41  General. 

311.42  Source  of  funds. 
S11.4S    Types  of  loans. 

811.44    Parm  Ownership  loans  to  Disabled 
Veterans. 

SUBPAIT  A— GSHSXAL 

DmvATioH:  II  811.1  to  311Ji  contained  In 
PHA  Instruction  401.1.  ||  8114  and  811.7 
conuined  In  Order.  Sac  A|pric..  Jan.  81,  1942, 
7  P.  B.  685. 

i  311.1  General,  (a)  The  word  "farm" 
as  used  In  procedure  relating  to  Farm 
Ownership  loans  Includes  the  land,  build- 
ings, fences,  water  appurtenances,  and 
other  Improvement  Items  generally  con- 
sider^ a  part  of  the  real  estate.  Funds 
for  such  items,  as  needed,  should  be  pro- 
vided in  Farm  Ownership  loans.  In  some 
States,  certain  Improvement  items  or  ap- 
purtenances which  ordinarily  would  be 
considered  a  part  of  the  real  estate  may, 
by  agreement  betweoi  the  owner  of  the 
land  and  the  person  furnishing  or  using 
such  appurtenances,  remain  personal 
property.  Such  an  agreement  would  be 
binding  on  a  Farm  Ownership  borrower 
who  purchases  the  land.  In  all  cases 
where  funds  are  included  in  aFarm  Own- 
ership loan  to  purchase  such  Improve- 
ments or  appurtenances,  the  Cotmty  Su- 
pervisor, with  the  advice  of  the  represen- 
tative of  the  Office  of  the  Solicitor,  will 
ascertain  that  such  appurtenances  are 
free  f rtmi  any  liens  or  encumbrances  and 
are  covered  adequately  by  the  first  mort- 
gage (deed  of  trust)  to  be  taken  on  the 
real  property. 

(b)  When  a  Farm  Ownership  appli- 
cant has  funds  of  his  own  to  apply  to- 
ward the  purchase,  enlargement,  or  de- 
velopment of  a  farm,  such  funds  will  be 
deposited  In  a  supervised  bank  account 
as  soon  as  possible  but  not  later  than  the 
time  the  Farm  Ownership  loan  funds  are 
deposited.  Such  funds  will  not  be  held 
back  for  making  additional  and  unap- 
proved expenditures. 

(c)  Any  existing  liens  on  a  farm  which 
Is  to  be  enlarged  or  developed  will  be  paid 
off  with  the  proceeds  of  a  Farm  Enlarge- 
ment or  Farm  Development  loan,  so  that 
there  win  be  no  Uois  on  the  farm  other 
than  the  first  mortgage  (deed  of  trust  > 
securing  the  loan. 

(d)  Bxeept  as  otherwise  authorized  by 
the  Administrator,  arrangements  will  not 
be  made  with  sellers  to  construct  new 
or  repair  old  buildings  in  order  to  comply 
with  the  anticipated  needs  of  Farm  Own- 
ership   applicants.    Construction   work 
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wlll  be  financed  with  ihe  proceeds  of 
Parm  Ownership  loans  and  will  be  sub- 
ject to  established  Farm 
ulations. 

(e>  Each  Farm  Ownership  applicant 
wlD  be  advised  that.  If 
shall  appear  that  he  is  able  to  refinance 
his  loan  with  a  responsible  co<H>erative 
or  private  credit  kource  lat  a  rate  of  in- 
terest not  in  excess  of  fiVe  percent  (5%) 
per  annum,  and  on  teri^s  for  loans  for 
similar  periods  of  time  and  purposes  pre- 
vailing in  the  area  in  wh^ch  the  loan  is  to 
be  made,  he  must,  uporl  request  of  the 
Government,  apply  for  snd  accept  such 
refinancing. 

(f)  There  may  be  Included  in  each 
Farm  Ownership  loan  |  service  fee  in 
an  amount  sufficient  to  |  pay  for  (1)  re- 
cordation of  the  deedj  and  mortgage 
(deed  of  trust).  (2)  any  portion  of  the 
expense  of  title  examination  and  title 
insurance  chargeable  t0  the  borrower. 
(3)  bank  charges  for  handling  deposits 
In  connection  with  the  ft>an,  (4)  an  ap- 
praisal fee  of  twenty  dbllars  ($20)  for 
in  Insured  loan  borrowed  and  (5)  other 
expenses  necessary  in  eonnectlon  with 
the  acquisition  of  the  land*  and  the  clos- 
ing of  the  loan.  A  suni  of  five  dollars 
(85)  will  be  added  to  t^e  sum  of  these 
charges  to  cover  possible  iunderestlmates. 

<g)  Promptly  after  coknpletion  of  the 
planned  expenditures,  any  ronainlng 
balance  of  a  Farm  Ownierdiip  loan  will 
be  applied  on  the  borrower's  Farm 
Ownership  loan  account  ^  a  refund. 

(h)  No  Farm  Ownei 
made  unless  It  has 
after  representation  by 
Perm   PHA-5,   "Loan 
direct    loan,    or    on 
•^orrower-Insurer-Lend^r  Triple  Agree- 
IQent,"  for  an  Insured  Idan,  and  certifi- 
cation  to  such  effect  ^y  the  County 
Committee  on  Form 
Committee    Certiflcatior 
lufflcient  in  amount  to : 

Heeds  of  the  applicant       

to  him,  at  a  rate  of  interest  not  exceed- 
ing five  percent  (5%)  per  annum  and 
on  terms  prevailing  in  the  community. 
In  or  near  which  the  ai)plicant  resides 
for  loans  of  similar  size  and  character 
from  commercial  bancs,  cooperative 
lending  agencies,  or  f  roi »  any  other  re- 
sponsiiiie  source. 

(Sees.  1  (a),  3  (a),  12  a),  12  (c)  (3). 
12  <d),  44  (a)    (3).  44  i(b),  44  (c).  60 


ip  loan  will  be 
;n  determined, 
le  applicant  on 
jucher,"  for  a 
form    FHA-359, 


1-491.  "Coimty 
that    credit 
iance  the  actual 
not  available 


SUt.  1072.  1074.  1076. 
U.  S.  C.  1001  (a).  1003 
l(N)Sb  (c)  (3>.  1005b  (d 
1018  (b).  1018  (c)) 


5  311.2  Restrictions  on  loans.  Farm 
Ownership  loans  will  not  be  made  to: 

(a  I  Any  corporation,  partnership,  or 
cooperative  association. 

(b)  Carry  on  any  op<iratIons  In  col- 
lective farming  or  coop(ratlve  farming. 

(c)  Carry  on  any  Goremment  land- 
Purchase  or  land-lessing  program,  or  to 
organize,  promote,  of  ma  tiage  homestead 
associations,  land-purcl  laslng  associa- 
tions, or  cooperative  land- purchasing  for 
colonies  of  rehabllitants  |ind  tenant  pur- 
chasers. 

(d»  Purchase  or  refinance  Indebted- 
>>ess  against  ihachlner: .  tools,  equlp- 
Oient.  livestock,  and  simi  ar  Items  legally 
Dot  considered  real  pr<  perty.    A  Pro- 


1068.  1069:  7 
(a).  1005b  (a), 
.  1018  (a)   (3). 


duction  and  Subsistence 


loan  will  not  be 
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made  to  pay  the  principal  or  interest  or 
a  mortgage  Insurance  charge  on  a  Farm 
Ownership  loan. 

(e)  Fhiance  any  farm  development 
not  located  on  the  property  covered  by 
the  mortgage  (deed  of  trust) . 

(f)  Pay  real  property  insurance  pre- 
miums. 

(g)  Pay  mortgage  insurance  charges 
on  insured  loans. 

(h)  Purchase  a  building  located  on  an 
outside  tract  to  be  moved  to  a  Parm 
Ownership  farm,  unless  an  exception  is 
made  in  a  particular  case  by  the  State 
Director.  Such  an  exception  will  be 
granted  by  the  State  Director  only  upon 
condition  that  the  building  purchased  is. 
in  the  opinion  of  the  representative  of 
the  Office  of  the  Solicitor,  released  prop- 
erly from  any  liens  or  mortgages  out- 
standing against  the  property  on  which 
it  is  located,  and  the  further  condition 
that  it  definitely  is  ipore  advantageous  to 
the  borrower  to  purchase  and  move  a 
building  to  a  Farm  Ownership  farm 
than  it  Is  to  construct  or  repair  a  build- 
ing on  the  Farm  Ownership  farm. 

fSecs.  1  (a).  3  (a),  44  (a)  (1)  and  (4), 
44  (b),  60  Stat.  1072.  1074,  1068,  1069; 
7  U.  S.  C.  1001  (a) .  1003  (a) ,  1018  (a)  (1) 
and  (4).  1018  (b)) 

1311.3  Disabled  veterans.  No  Farm 
Ownership  loan  will  be  made  to  a  dis- 
abled veteran  with  a  pensionable  dis- 
ability to  enable  him  to  acquire,  enlarge, 
or  improve  a  farm  which  is  less  than  an 
efficient  family-type  farm  unless  the  unit 
as  acquired,  enlarged,  or  improved  is  of 
sufficient  size  and  character  to  meet  the 
farming  capabilities  of  such  a  veteran 
and  will  afford  him  an  income  which, 
together  with  his  pension,  will  enable 
him  to  meet  his  living  and  operating  ex- 
penses and  repay  the  loan. 

(Sec.  1  (c).  60  Stat.  1073;  7  U.  S.  C.  1001 
(c)) 

§  311.4  Additional  limitations  for  farm 
enlargement  and  farm  development 
loans,  (a)  No  farm  enlargement  or 
farm  development  loan  will  be  made  if 
the  Indebtedness  to  be  refinanced  plus 
the  costs  incident  to  such  refinancing  ex- 
ceeds the  determination  by  the  County 
Committee  of  the  value  less  planned  im- 
provements of  the  applicant's  unit. 

(b)  With  the  exception  of  Farm  De- 
velopment loans  to  disabled  veterans  as 
provided  In  §  311.3,  no  Farm  Develop- 
ment loan  will  be  made  except  for  im- 
proving a  farm  of  such  size  that  it  can 
be  developed  into  an  efficient  family- 
type  farm  and  for  refinancing  such  in- 
debtedness as  is  necessary  against  such 
a  farm. 

(Sees.  1  (a).  1  (c).  44  (b),  60  Stat.  1072, 
1073,  1069;  7  U.  S.  C.  1001  (a).  1001  (c). 
1018  (b) ) 

S  311.5  Terms  of  loans — (a)  Amorti- 
zation period.  Farm  Ownership  loans 
will  be  amortized  over  a  period  not  to 
exceed  forty  years. 

(b)  Interest  rates.  (1)  For  direct 
Farm  Ownership  loans,  the  interest  rates 
per  annum  on  the  unpaid  principal  are 
as  follows: 

(U  Three  percent  (3%)  on  loans  ap-»« 
proved  prior  to  November  1.  1946. 

(11)  Three  and  one-half  percent 
(3V^%)  on  loans  approved  subsequent 
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to  October  31, 1946,  and  prior  to  June  19, 
1948. 

(iii)  Povir  percent  (4%)  on  loans  ap- 
proved subsequent  to  June  18. 1948. 

(2)  For  insured  Parm  Ownership 
loans,  the  Interest  rates  per  annum  on 
the  impaid  principal  are  as  follows : 

(I)  Two  and  one-half  percent  (2»/4%) 
on  loans  approved  prior  to  June  19, 1948. 

(II)  Three  percent  (3%)  on  loans  ap- 
proved subsequent  to  June  18,  1948. 

(c)  Mortgage  insurance  charge.  Each 
insured  loan  borrower  must  pay  a  mort- 
gage Insurance  charge  in  addition  to 
principal  and  interest  payments  on  his 
loan. 

(1)  Each  insured  loan  borrower  whose 
loan  was  approved  subsequent  to  June 
18,  1948.  must  pay  an  the  date  of  loan 
closing  an  Initial  mortgage  insurance 
charge,  computed  at  the  rate  of  one  per- 
cent (1%)  of  the  principal  obligation  of 
the  mortgage,  covering  the  period  from 
the  date  of  loan  closing  to  the  next 
March  31. 

(2)  Each  Insured  loan  borrower  whose 
loan  was  approved  subsequent  to  June 
18,  1948,  or  who  executed  Form  FHA- 
362,  "Supplementary  Agreement."  (for 
loans  approved  prior  to  June  19,  1948), 
must  pay  an  annual  mortgage  Insurance 
charge  of  one  percent  (1% )  of  ihe  actual 
principal  obligation  remaining  unpaid  as 
of  March  .31  each  year.  The  first  annual 
mortgage  Insurance  charge  will  be  com- 
puted on  the  basis  of  the  principal  obli- 
gation remaining  unpaid  as  of  the  March 
31  on  which  the  first  installment  on  the 
note  is  due,  and  must  be  paid  on  or  be- 
lore  the  following  March  31.  Each  suc- 
ceeding annual  mortgage  Insurance 
charge  will  be  computed  on  the  basis  of 
the  principal  obligation  remaining  un- 
paid as  of  March  31  each  year  there- 
after, and  must  be  paid  on  or  before  the 
following  March  31.  Annual  mortgage 
insurance  charges  shall  continue  until 
the  mortgage  Is  paid  in  full  or  the  mort- 
gaged property  is  acquired  by  the  Gov- 
ernment, or  imtil  the  contract  of  insur- 
ance is  otherwise  terminated. 

(3)  Prior  to  the  first  April  1  foUow- 
Ing  the  date  of  loan  closing,  each  insured 
loan  borrower  whose  loan  was  approved 
prior  to  June  19,  1948.  and  who  has  not 
executed  Form  FHA-362.  must  pay  a 
mortgage  insurance  charge  covering  the 
period  from  the  first  anniversary  date  of 
his  note  to  the  date  on  which  t^e  second 
installment  on  his  note  becomes  due. 
The  charge  for  this  proportionate  part 
of  a  year  will  be  computed  on  the  basis 
of  one  percent  (1%)  of  the  entire  prin- 
cipal obligation  less  any  amount  of  prin- 
cipal required  to  be  paid  on  or  before 
the  first  Installment  date. 

(4)  Prior  to  each  April  1  thereafter 
during  the  life  of  the  loan,  each  insured 
loan  borrower  whose  loan  was  approved 
prior  to  June  19,  1948,  and  who  has  not 
executed  Form  FHA-362,  must  pay  a 
mortgage  Insurance  charge  covering  the 
succeeding  twelve  (12)  month  period. 
This  annual  charge  will  be  equal  to  one 
percent  (1%)  of  the  principal  obligation 
of  his  mortgage  that  would  remain  im- 
paid on  the  next  Installment  date  if  the 
borrower  should  pay  exactly  In  accord- 
ance with  the  installment  payments  spe- 
cified In  his  note. 
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(d)  Steuritv  tiutruwtent.  F»nn  Own- 
ership loans  will  be  leoired  by  •  fln4 
mortcace  (deed  of  tract)  on  the  fun. 
The  mortffAge  (deed  of  trust)  securing 
the  debt  will  specify  the  terms  and  con- 
dltlons  under  which  the  funds  were  ad- 
vanced to  the  borrower.  In  addition  to 
the  repayment  period  and  the  interest 
rate,  as  indicated  in  paragraphs  (a)  and 
(b)  of  this  section,  such  Instruments  will 
provide,  among  other  conditions,  that: 
<1 )  The  borrower  win  repay  the  Uhpaid 
balance  of  the  loan,  with  interest,  in 
InstaUments  based  upon  prescribed 
amortlaatton  schedules. 

(2)  The  borrower  will  keep  the  prop- 
erty insured  against  loss  by  fire  or  other 
casualty,  and  will  pay  taxes,  assessments, 
and  other  charges  against  the  farm  to 
the  proper  taxing  authorities. 

<1)  The  borrower  personaUy  and  con- 
tinuously will  use  the  property  as  a  farm 
and  for  no  other  purpose. 

(4)  The  farm  will  be  maintained  In 
good  condition;  waste  and  exhaustion  of 
the  property  will  be  prevented;  required 
rvalrs  will  be  made;  and  farming  con- 
servation practices  as  prescribed  by  the 
Secretary  of  Agriculture  will  be  carried 
out. 

(5)  Final  payment  on  the  loan  will 
not  be  accepted  in  less  than  five  (5) 
years,  without  written  consent  of  the 
Farmers  Home  Administration.  If  an 
Insured  loan  is  paid  in  f uU  in  less  than 
five  (5)  years,  the  borrower  may  be  re- 
QWired  to  pay  an  additional  charge  equal 
to  the  annual  mortgage  insurance  charge 
for  the  year  hi  which  the  loan  is  repaid 
InfuU. 

(6)  The  entire  amount  due  on  the 
loan,  for  vlolatlan  of  certain  agreements, 
may  be  declared  immediately  due  and 
payable.  The  Secretary  of  Agrlcuiture 
may  require  assignment  to  the  Oovem- 
ment  of  the  insured  mortgage  of  a  bor- 
rower v'ho  violates  certain  agreements. 

(7)  The  borrower  win  apply  for  and 
accept  a  refinancing  loan  from  a  re- 
sponsible cooperative  or  private  credit 
source,  if  at  any  time  tt  atuJl  appear  to 
the  Secretary  of  AgrteoHure  ttiat  the 
borrower  is  able  to  obtain  such  a  loan 
at  a  rate  of  interest  not  In  excess  of  fhre 
percent  (5% )  per  annum  and  on  terms 
for  loans  for  similar  polods  of  time  and 
purposes  prevailing  in  the  area  in  which 
the  loan  is  made. 

(8)  Ea^  insured  loan  borrower  will 
pay  to  the  Farmers  Home  Administra- 
tion, as  collection  agent  for  the  Mort- 
gagee, amounts  payable  to  the  Mortgagee 
under  the  mortgage. 

(9)  The  holder  of  an  In.sured  mort- 
gage will  accept  the  benefits  of  the  in- 
surance furnished  by  the  Government 
in  lieu  of  any  right  of  foreclosure  which 
the  Mortgagee  may  have  against  the 
mortgaged  property  and  any  right  to  a 
deficiency  judgment  against  the  Mort- 
gagee on  account  of  the  mortgage. 

(e)  Sale  of  nondelinquent  Insured 
mortgages  to  the  Government.  Any 
holder  of  an  Insured  mortgage  approved 
subsequent  to  June  18.  1948,  and  any 
previously  approved  mortgage  for  which 
Form  FHA-362  has  been  executed,  may. 
at  his  option,  within  a  period  of  one  year 
beginning  after  the  expiraUon  of  seven 
(1)  years  from  the  date  of  the  mortgage. 
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have  the  Mortgage  vordiascd  by  the 
gsMiiiiirnt  even  tbougb  the  mortgage 
is  not  then  In  default.    If  the  holder 
exercises  sudi  optioo,  the  Government 
wlO  purchase  the  mortgage  and  pay  tba 
holder  In  cash  an  amount  equal  to  the 
value  of  the  mortcage.    For  such  pur- 
pose, the  value  of  the  mortgage  will  be 
dekormined  by  adding  to  the  then  out- 
standing unpaid  principal,  the  amount 
of  any  unpaid  Interest  and  the  impcUd 
amount  of  any  advances  made  by  a 
holder  for  property  Insurance  premiums, 
taxes,  assessments,  water  charges,  and 
other  payments  in  discharge  of  liens 
which  are  prior  to  the  mortgage.   If  the 
header  of  the  mortgage  does  not  exercise 
the  above-mentioned  option,  he  may  ac- 
cept any  new  agreement  which  may  be 
offered  by  the  Government  to  purchase 
the  mortgage,  or  the  holder  may  retain 
the  mortgage  until  it  Is  paid  in  full,  re- 
financed, or  assigned  to  another  lender. 


(Sees.  3  (b)  (2).  50  Stat.  523.  sees.  3  (a). 
3  (b).  12  (c)  (4).  (6)  and  (7).  12  (e)  (1). 
13  (d).  44  (b).  60  Stat  1074.  1076.  1010. 
1069,  sees.  1. 2. 3  and  5.  Pub.  Law  720. 80th 
Cong.  (62  Stat  634.  616) ;  7  U.  a  C.  1003 
(a).  1003  (b).  1006b  (c)  (4).  (6)  and  (7). 
1006b  (e)  (1).  1006c  (d).  1018  (b)) 

9  311.6    Side    agreements    vroh(blted. 
The  full  purchase  price  of  all  farms  par- 
chased   in   connection   with   the  ¥%xm. 
Ownership  program  must  be  named  In 
the  opiioQ  between  jM-ospective  borrow- 
ers and  their  vendora    Side  agreements 
between  prospective  borrowers  and  their 
vendors  upon  a  purchase  price  greater  or 
less  than  the  option  price  shall  not  be 
permitted.    Agreements  to  give  second 
mortgages,  mortgages  on  chattels,  mort- 
gages on  other  property,  or  other  liens, 
notes,  or  the  payment  of  any  cash  con- 
sideration, other  thiui  the  cash  consider- 
ation named  in  the  option  price,  are  in- 
cluded within  this  prohiblUon.  but  it  is 
not  to  be  construed  as  limited  to  the  side 
agreements  herein  specified.    Such  ac- 
tion shall  be  deemed  grounds  for  the 
cancellation  of  the  loan,  or  for  declartag 
the  amount  impald  immediately  due  and 
pajrable.  or  for  the  cancellation  of  the 
side  agreement,  regardless  of  its  nattu^, 
and  for  the  return  to  the  prospective  bor- 
rower, by  the  vendor,  of  any  amount  paid 
in  pursuance  to  the  side  agreement  (See 
also  i  321.24  of  this  chapter.) 
(Sec  44  (b) ,  60  SUt  1069;  7  U.  8.  C.  lOU 
(b)) 


1311.7   Loan   funds    impressed   with 
trust.   The  proceeds  of  loans  made  pur- 
suant to  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act  as  amended,  shall  be 
impressed  with  a  trust  for  the  purposes 
for  which  loans  may  be  made  under  that 
Title,  and  may  be  used  only  for  the  pur- 
poses stated  in  the  application  therefor, 
and  such  trust  shall  contmue.  and  the 
proceeds  shall  be  free  from  gaml^ment, 
attachment,  or  the  levy  of  an  execution, 
until  8«ch  iKXKeeds  have  been  used  by 
the  borrower  for  such  purposes.    FaUure 
of  the  borrower  to  use  the  proceeds  of 
such  loans  for  such  purposes,  and  in  ac- 
cordance with  the  purposes  stated  in  the 
application  therefor,  shall  be  deemed 
groimds  for  the  cancdlatlon  of  the  loan 
or  for  declaring  the  amount  unpaid  im- 
mediately due  and  payable. 


(See.  44  (b).  60  SUt  lOti;  1  V.  8.  C. 
1018  (b) ) 

lUBPAtT  B — ^LOAM  UMlTATIOltS 

DnxvATum:  II  811.31  to  tllJW  contained 
In  FHA  Instmetlon  40U.  I  811J0  oontalned 
In  MVflral  Orders  of  tlM  Baeretary  or  Acting 
8eer*tary  oC  AgrleiUtur*  o«dm«d  In  6  CFR, 
IMS  Bupp.,  SM.11,  and  0  CTR,  1947  Supp.. 
864.11.  and  Orders  of  tbe  Secretary  or  Acting 
Saeretary  at  Agriculture  published  In  IS  F.  R. 
611.  tl55.  8188,  4M0,  6001,  and  81X7.  I  811.31 
contained  In  Order,  Acting  See.  Agrtc..  A\ig. 
aa.  1M7,  12  P.  R.  5767:  Order,  AeUng  Sec. 
Agrlc.  Oct.  19.  1948.  18  P.  B.  6182:  Order.  Act- 
ing Sec.  Agrlc..  Nov.  19,  1968,  IS  P.  B.  6901. 

1311.21  Oeneral.  The  Secretary  of 
Agriculture  has  determined  average 
values  and  investment  limits  for  most  of 
the  counties  and  parishes  in  the  United 
States.  Its  territories  and  possessions,  in 
accordance  with  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended.  Direct 
or  Insured  Farm  Ownership  loans  will  not 
be  made  in  any  county,  parish,  or  locality 
until  such  determinations  have  been 
made  for  the  county,  parish,  or  locality 
(see  §  311.30). 

(Sees.  3  (a).  44  (b).  60  Stat  1074.  1069; 
7n.&C.1063(a),101S(b)) 

1311.22  Average  value.  The  "average 
value"  for  a  county,  parish,  or  locality 
means  the  average  value,  as  determined 
by  the  Secretary  of  Agriculture  for  the 
purposes  of  title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended,  of  efD- 
dent  family-type  farm-management 
imits  situated  in  tbe  county,  parish,  or 
locality. 

(Sec  3  (a).  60  SUt  1074;  7  U.  S.  C  1003 
(a)) 

1311.21  Investment  Umit.  The  In- 
vestment limit"  for  a  cotmty.  parish,  or 
localfty  is  the  amount  to  which  the  total 
Investment  of  a  Farm  Ownership  appli- 
cant in  a  farm  is  limited,  tmless  the  Ad- 
ministrator authorizes  a  greater  toul 
investment  as  provided  In  1 311.28.  Tbe 
total  investment  of  a  Farm  Ownership 
appttcaot  in  a  farm  will  be  computed  in 
accordance  with  S  311.25. 

(Sec.  44  (b).  60  SUt.  1060;  7  U.  S.  C. 
1018  (b)) 

1 311J4  Fair  and  reasonable  value  of 
farm.  The  fair  and  reasonable  value  of 
a  farm  is  determined  by  the  County  Com- 
mittee in  accordance  with  19  321.41  to 
321.43  of  this  chapter,  and  is  the  amount 
certified  by  the  Committee  (on  Form 
FHA-401.  "County  Committee  Certifica- 
tion," or  on  Form  PHA-409.  "Recertifica- 
tion  by  County  Committee")  to  be  the 
fair  and  reasonable  value  of  the  farm. 
based  upon  Its  normal  earning  capacity, 
after  contemplated  improvements  are 
made. 


(Sec.  a  (b) .  60  Stat.  1074;  7  U.  8.  C.  1002 
(b)) 

1311.25  Total  investment  in  farm. 
The  compuUUon  of  the  total  investment 
of  a  Farm  Ownership  appUcant  in  a  farm 
depends  upon  the  type  of  ftum  Owner- 
ship financial  assistance  for  which  ap- 
plication is  made.  In  computing  total 
Investment,  the  cost  of  property  insur- 
ance, or  the  Initial  mortgage  insurance 
charge  is  not  included. 


Friday,  December  3f,  1948 

(a)  For  an  Initial  ^rect  or  Insured 
Farm  Ownership  loan  (Tenant  Purchase. 
Farm  Enlargement,  and  Farm  Develop- 
ment), the  applicant's  total  investment 
in  the  farm  will  consialt  of  the  sum  of 
the  following  items:      j 

(1)  The  purchase  price  of  all  land  or 
interests  in  land  to  be  acquired  by  tbe 
applicant. 

(2)  The  amount  necessary  for  all 
planned  repairs  and  improvements,  both 
immediate  and  def errecL 

(3)  The  amount  of  ai^  necessary  fees 
and  expenses  incident  to  making  and 
closing  the  loan  which  are  required  to 
be  paid  by  the  appliciint.  whether  in- 
cluded in  the  Farm  Ownership  loan  as  a 
service  fee  or  paid  by  the  applicant  from 
personal  fimds. 

(4)  In  the  case  of  a  Farm  Enlarge- 
ment or  a  Farm  Development  loan: 

(I)  The  value,  as  determined  by  the 
County  Committee  (omForm  FHA-493, 
"Value  of  Applicant's  Unit**),  of  the  ap- 
plicant's equity  in  the  trict  of  land  owned 
by  the  applicant  which  Is  to  be  enlarged 
or  improved. 

(II)  The  amount  necessary  to  refi- 
nance indebtedness  against  the  tract  of 
land  owned  by  the  appl  cant  which  is  to 
be  enlarged  or  improve  1.  or  to  pay  the 
balance  due  on  a  pirchase  contract 
covering  such  land. 

(6)  If  a  Tenant  Piircl 
a  tract  of  land  in  whid 


se  loan  involves 
Ih  the  applicant 
^onal  Interest,  by 

otherwise,  and 
chase  the  inter- 
ior Joint  owners 


t  of  the  ap- 
p  Indebtedness, 
the   requested 
such  part,  if 


owns  an  undivided  frac' 
reason  of  inheritance 
the  applicant  is  to  p 
ests  of  the  other  heirs 
(see  §  316.4  of  this  chapter) : 

(I)  The  value  of  the  lipplicant's  inter- 
est in  the  tract. 

(II)  The  amount  necessary  to  satisfy 
the  applicant's  share  of]  liens  or  encum- 
brances against  the  tract. 

(b)  For  a  subsequent  direct  Farm 
Ownership  loan  (see  9S  833.1  to  333.11  of 
this  chapter)  not  in  connection  with  the 
volunUry  transfer  of  a  farm  or  the  sale 
of  land  by  the  Farmers  Home  Adminis- 
tration, the  applicant's  toUl  Investment 
in  the  farm  will  consist  ^f  the  sum  of  the 
following  items: 

(1)  The  unpaid  am< 
pllcant's  Farm  Owners! 

(2)  The    amount    o 
subsequent  loan,  exce; 
any.  of  the  requested  sui}sequent  loan  as 
will  be  used  for  refinancing  outsUnding 
Farm  Ownership  indebtedness. 

(3)  The  amount  of  any  necessary 
fees  and  expenses  Incllent  to  making 
and  closing  the  subsequent  loan  which 
are  required  to  be  paid  by  the  applicant 
and  which  are  not  included  in  the  sub- 
•equent  loan  as  a  servi(ie  fee. 

•4)  Any  other  amounits  which  will  be 
paid  by  the  applicant  from  personal 
funds  in  connection  with  accomplishing 
the  purposes  of  the  subsequent  loan. 

<5)  The  value,  as  deiermlned  by  the 
County  Committee  (on  Form  FHA-493, 
"Value  of  AppUcant's  UWt").  of  the  ap- 
plicant's equity  in  lanct  owned  by  him. 

(c)  For  a  sale  by  th^  Farmers  Home 
Administration  of  a  f4mily-type  farm 
OQ  terms  and  in  a  miinner  consistent 
vlth  title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended!  (see  SI  372.81  to 


372.84  of  this  chapter) 


total  investment  in  the  f  u-m  will  be  com 


the  applicant's 
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puted  in  a  manner  consistent  with  the 
compuUtlon  of  total  Investment  for  an 
Initial  Tenant  Purchase  loan. 

(d)  For  a  voluntary  transfer  of  a  farm 
which  secures  a  direct  Farm  Ownership 
loan  (see  f  S  372.21  to  372.27  of  this  chap- 
ter), if  a  subsequent  loan  is  requested  in 
connection  with  the  transfer,  the  appli- 
cant's total  Investment  in  the  farm  will 
be  computed  as  in  the  case  of  an  initial 
Tenant  Purchase  loan.  If  no  subsequent 
loan  is  requested,  the  Investment  limit 
and  the  average  value  do  not  apply  in 
connection  with  the  transfer  of  a  fam- 
ily-t3rpe  farm. 

(e)  Each  case  involving  a  type  of  Farm 
Ownership  financial  asslsUnce  not  de- 
scribed in  this  section  will  be  referred 
to  the  Administrator  for  specific  instruc- 
ti<ms. 

(Sec  44  (b).  60  Stat.  1069;  7  U.  S.  C. 
1018  (b)) 

i  311.26  AppZicafton  of  average  values 
and  investment  limits.  No  direct  (initial 
or  subsequent)  or  Insured  Farm  Owner- 
ship loan  for  the  acquisition,  enlarge- 
ment, or  development  of  any  farm,  and 
no  credit  sale  by  the  Farmers  Home  Ad- 
ministration of  a  farm  on  title  I  terms, 
will  be  approved: 

(a)  If  the  fair  and  reasonable  value 
of  the  farm,  as  certified  by  the  County 
Committee,  exceeds  the  applicable  aver- 
age value,  or 

(b)  If  the  aivlicant's  total  Investment 
in  the  farm  will  exceed  either: 

(1)  The  investment  limit  (in  the  ab- 
sence of  authority  from  the  Adminis- 
trator as  provided  in  S  311.28  of  this 
chapter,  or 

(2)  The  fair  and  reasonable  value  of 
fhe  farm,  as  certified  by  the  County  Com- 
mittee. 

(Sees.  3  (a).  43  (b).  44  (b),  51,  60  SUt 
1074. 1067. 1069. 1070;  7 U.  S.  C.  1003  (a), 
1017  (b).  1018  (b).  1025) 

S  311.27  Limit  on  amount  of  insured 
loan.  In  addition  to  the  limitations  con- 
tained In  S  311.26,  no  insured  Farm  Own- 
ership loan  for  the  acquisition,  enlarge- 
ment, or  devdopment  of  any  farm  will 
be  approved  in  an  amount  which  exceeds 
either: 

(a)  Ninety  percent  (90%)  of  the  fair 
and  reas(mable  value  of  the  farm,  as 
certified  by  the  County  Committee,  or 

(b)  Ninety  percent  (90  7o)  of  the  ap- 
plicant's total  investment  in  the  farm. 
If  such  investment  is  less  than  the  cer- 
tified value. 

(Sec.  12  (c)  (5).  60  Stat  1078;  7  U.  S.  C. 
1005b  (c)  (5) ) 

9  311.28  Action  by  Administrator  re- 
garding  total  investment  in  farm  greater 
than  $12,000  if  county  average  value  ex- 
ceeds $12,000.  In  a  county  where  the 
average  value  exceeds  $12,000,  each  case 
Involving  a  proposed  total  investment  in 
a  farm  greater  than  $12,000  may  be  sub- 
mitted to  the  Administrator  by  the  SUte ' 
Director  for  consideration  and  deter- 
mination in  conformity  with  this  para- 
graph. Each  request  for  action  under 
this  section  shall  be  accompanied  by 
a  detailed  sUtement  of  the  circum- 
sUnces  necessiUting  the  request,  to- 
gether with  the  original  loan  docket  and 
the  recommendations  of  the  County  Su- 
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pervlsor,  the  County  Committee,  and  the 
SUte  Field  Representative.  Pending  de- 
termination by  the  Administrator,  no 
commitment,  or  sUtement  which  might 
be  Interpreted  as  a  commitment,  shall  be 
made  as  to  whether  a  total  Investment 
in  the  farm  greater  than  $12,000  will  be 
approved.  The  Administrator  may  ap- 
prove a  toUl  investment  in  the  farm 
greater  than  $12,000:  Provided.  That  all 
of  the  following  conditions  are  satisfied: 

(a)  The  applicant's  total  investment 
in  the  farm  will  not  exceed  the  fair  and 
reasonable  value  of  the  farm,  as  certified 
by  the  County  Committee. 

(b)  The  fair  and  reasonable  value  of 
the  farm,  as  certified  by  the  County  Com- 
mittee, does  not  exceed  the  average  value, 
as  determined  by  the  Secretary. 

(c)  The  Administrator  determines 
that  It  is  not  possible  for  the  applicant 
to  acquire,  enlarge,  or  improve  the  farm 
and  make  it  an  efficient  family-type 
farm-management  unit  with  a  total  in- 
vestment of  $12,000  or  less. 

(d)  The  Administrator  determines 
that  the  proposed  loan  will  be  an  im- 
usually  sound  investment  and  is  safely 
within  the  applicant's  ability  to  repay 
as  evidenced  by  one  or  more  of  the  fol- 
lowing factors: 

(1)  The  proposed  total  Investment  is 
substantially  less  than  the  normal  earn- 
ing capacity  value  of  the  farm. 

(2)  The  applicant  has  assets  or  debt 
paying  ability  greater  than  the  minimum 
required  for  a  Farm  Ownership  loan. 

(3)  The  applicant  has  clearly  esUb- 
lished  managerial  ability  or  farming  ex- 
perience superior  to  the  tninimnm  re- 
quired for  a  Farm  Ownership  loan. 

(4)  The  proposed  farm  and  home 
plan  Indicates  debt  paying  ability  sub- 
stantially in  excess  of  that  shown  in  the 
earning  capacity  report. 

(Sec  44  (b).  60  SUt  1069;  7  U.  S.  C.  1018 
(b)) 

§  311.29  Farm  situated  in  more  than 
one  county.  For  the  purposes  of  this 
subpart,  if  a  farm  lies  in  more  than  one 
covmty,  parish,  or  locality,  it  will  be 
deemed  to  be  located  in  the  county,  par- 
ish, or  locality  in  which  the  residence 
building  of  the  farm  is  located  or  is  to 
be  constructed. 

9  311.30  Average  values  of  farms  and 
investment '  limits.  Loans  imder  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  may  not  be  made  for 
the  acquisition,  enlargement,  or  im- 
provement of  farms  which  have  a  value, 
as  acquired,  enlarged,  or  improved.  In 
excess  of  the  average  ^value  of  efficient 
family-tsrpe  farm -management  units,  as 
determined  by  the  SecreUry,  in  the 
county,  parish,  or  locality  where  the 
farm  is  located.  For  the  purposes  of 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  investment 
limits  and  such  average  values  of  efficient 
family-type  farm-management  units  are 
detiermlned  as  follows: 


*  The  term  "Investment  limit"  was  adopted 
In  lieu  of  the  term  "loan  limit,"  ih  connec- 
tion with  the  Farm  Ownership  Program  un- 
der title  I  and  the  related  provisions  of  title 
IV  of  the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended.  Order.  Acting  Sec.  Agrlc,  Oct. 
19,  1948,  13  F.  R.  6194) 
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DaKiBi.. 

ERBSM — . 

EaemblB. 
Etowah... 

r«r«ttc. 


OlWM- 

Bah.... 


J6lVfffWMI. 


Landvdala. 


Lm 

Llnaatoiw.. 


MmUm». 
Mvcato. 
mmIovi — 
Manhan. 
MoMto... 


TUktm 

Plka 

Kawlolpii... 

RihkB 

St.  Clatr — 

Stadbr 

Blunter 

Talladeffa... 
TaOapooaa.. 
ToteahMiaa.. 
Walks 


Wfleos. 
Wt 


ApMiw 

Cocbin 

Coeooino... — 

OOa- 

OiahaiB — ... 


Maricopa... 

Mate^ra 

Navala. 


PtaaL , 

Santa  CniB.. 

Tavapai 

Ti 


Aiiilay. 
Baortar. 


Brwltey.... 
Calboia.... 

CwraU. 

Oiteat 

Clvk 

gy- 

iTMNinM.... 

Ctev«Iand„ 
CohuBbla.. 
Conway. 


S,000 
«,flOO 
i^OM 
7,700 

•.m 

tkOOO 

i.aoo 

OlOOO 

a^-ooo 

■,000 

•,900 
HQOO 
7,000 
II 000 
7.000 
^000 
7,0» 
^000 
7,N» 
7,700 

naoo 

1.000 

i^aoo 

7,aoo 

OlOOO 
0.900 

7.000 
(1 000 

laooD 

10,000 
II 000 
1000 

7.m 

7.000 

uno 

1.900 

•.no 

1^000 

HOOO 

•.m 

Ml  000 

10.000 

0.900 

nooo 

7,900 

7.  MO 

11.000 

7.900 

nooo 
*,m 

1^900 

nooo 

0,900 

«,.10O 

10.000 

7.  MO 

nooo 

7.000 

nioo 

4.900 

naoo 
nm 


11.000 

in  000 
in  000 
x^ooo 
r.aoo 
inooo 
snooo 
in  000 

It.  000 

an  000 

»lOOO 
AOOO 

in  000 
an  000 


in  900 

7.900 

nooo 

7.300 

nooo 
nooo 
nooo 
nooo 
nooo 
nao 
nioo 
nooo 
n«o 
n9oo 
n9oo 
nm 

7.9! 
no» 

■"C 

nm 

nooo 

7.900 


man 
nooo 
n9m 
nooo 
7.7n 
naoo 
nan 
naoo 
nooo 
naoo 

nooo 
nooo 
nooo 
naoo 

nooo 
7,  on 
non 
7.  on 
non 

TOM 

non 
7.  on 
7,?n 
n9n 
non 
n9n 
7.9n 
non 
non 
7,  on 
non 
mon 
mon 
non 
non 
7,  an 
7.  on 
naoo 
nan 
nan 
nan 
naoo 
non 
non 
mon 
in  on 
nan 
non 
7.  an 
7.  an 
11.  on 
7.  am 
non 
nan 
nan 
nan 
non 
nsn 
non 
mow 
7,  an 
non 
7,  on 
nan 
nan 
nam 
nan 


ii.om 
man 
in  on 
mom 
mon 
mom 
mon 
mon 
11.  on 
mon 
mon 
mon 
mon 
mow 


mon 
7.  an 
nan 
7.  am 
nam 
nom 
nom 
nam 
nom 
nan 
nan 
nom 
nan 
nam 
nan 


lUUS  AND  tlOUUTIONS 


OeoBty 


nUiBoad 


rrvikUa 

raltoB.. ........ 

OwlBiid.. 

Onat .. . 

OrcaM 

Hamjataad 

Hot  p|jrlng      .. 

Howard    

lodepcodcDoa... 


Tataa 


Jfffenoa... 

Johown 

Uteyatta 

Lawranca..... 

Lea 

Lfaeoin 
little  Bivar.. 
Loon......... 

LoBoka 

Madisoa 

Marioo 

MflVr 

MinlBlppi... 

Monroe 

MentKooMry.. 

Nerada 

NewtoB 

OnaeMta..... 


PtiUUpo 

Pike 

Polnatt 

Polk 

Pope 

PraWe 

PolMki 

Randolph 

8atait  Pranda — 

Balhia 

Scott 

Searcy 

SabaatlHi 

Sevtor 

Sharp 

Stone 

Unloa ...... 

Van  Barm....... 

Waahtagton 

White 

Woodrafl 

Yen 


CAuromMU 


Amador . . 

Batta 

CalaTem 

Cohua 

Coatra  Caata.. 
Dal  Norta. 


EMerw 
rnaao 

Olnii 

HnmboMt. 
Impwial... 

Kam. 

KiBfi. 

Lnke 


Loa  Anceta 

Madera 

Maripaaa.. ...... 

Menflorino.  

AAefeed.  ......... 

Modoe 

Montaray ..... 

Napa 

Nerada 

Ofame-.....^.... 

Plaaer ....m. 

RlTeraida 

Sacramento...... 

SaaBentto... 
SanBwiiaiill 
SanDlatB.... 

Baa  Joaquin. 
San  Luis  Obispo. 

BaaMatao 

Santa  Barbam... 

Santa  Clara 

Santa  Cr 
Shaata... 
Blena.... 
Biakiyw. 
Solano... 


IBTM^ 


•nam 
nom 
nom 
nom 
nsm 
nam 
nom 
7.om 
nom 
nam 
nom 
nsm 
nam 
nom 
nom 
nam 
7.sm 
nom 
nsnn 
n-'sm 
nsot) 
noai 
nnno 
nroo 
nsm 
noon 
n.im 
nmo 
nom 
nom 
nam 
7.om 
nam 
nom 
n«in 
mono 

nsou 
nom 
nsm 
nmo 
nom 
nno 
nam 
nom 
nTao 
nom 
nam 
nom 
7,  am 
nom 
non 
nam 


17.00 

17,  am 
17,  an 
17.  am 
17.9m 
17,  aw 
17.  am 
mom 
mom 
17.  am 
17,  am 
mom 
n.om 
mam 

17,  MO 

17,  sm 
»,om 
mom 
inom 
17.  am 
mom 
mam 
mam 
man 
mon 
anon 
17,  em 
anom 
17.  am 
mam 
anom 
mon 
man 
anom 
man 
anon 
man 
man 
man 
man 
man 
man 
man 
man 

I7.« 

mm 
man 
mm 
mm 
r.on 
mm 
ujgQ 


man 
nwo 
now 
non 
nam 
nam 
nom 
7.om 
nom 

nm 
nam 
nam 
nom 
nom 
nam 
7.9m 
nom 
nam 
n9m 
nam 
nom 
nom 
nom 
nmo 
nom 
nm 
km 
non 
non 
nm 
7.  on 
nam 
nom 
nam 
Unm 
nam 
nm 
nan 
nam 
non 
nam 
nam 
non 
nTM 
nom 
nan 
nm 
7.  an 
nm 
nom 
cm 


mon 
mon 
mon 
mow 
mon 
mon 
mon 
mon 
mon 
mm 
mm 
mno 
mon 
mow 
mow 
mow 
mow 
mow 

ss 

mow 
mow 
mon 
mon 
mm 
mm 
m 


mi 
lie 


mon 
mon 
mow 
mow 
mow 
mow 
mm 
mm 
mow 
mm 
mow 
mm 
mm 
ttfm 

mm 

3S 

mow 
mm 
mow 
mns 


CaiBtf 


CObOKAOO 

Adams 

Alamoea..... — 

Anaaboa................ 

Airnula^a ......... .—-•-■ 

Baca ~ 

Bent .«-. 

Bonlder 

Chaflee 

Cbeyenna 

Conejoa..... — .......... 

Coatnia. 

Crowley 

Cuater  .................. 

I>eha 

Dolores 

Douglas 

Eagte 

Elbert......... .......... 

Kl  Paso 

Fremont.....^ — 

OarfleM 

Grand .. ................ 

Onnnison ......... ...... 

Hoerthno..... 

Jeflrrson t. 

Kiowa 

Kit  Carson — 

Lake 

U  Plat* 

Larimer 

Las  Animas 

Llnratn 

Lflyt"  -  

AffeMi.. ••.••..... ........ 

Moffat 

Monterana.... ......... 

Montrose.... -.-.-..-. -- 

Moryan 

Otero 

Ouray ._... .■ 

Park 

PhilHpa 

Prowers....... 

Pueblo 

Rio  Blanco ~ 

RioUranda 

Boatt 

Saguache...............' 

San  MIgael — .. 

Sedcwiek 

Trtfrr 

Ws<htngton 

WeW 

Yoma...... ...... ..-...' 


coinficTrcT 


PairfleM 

Hartford „ 

LitchfleM 

MMdteaet 

New  HaTcn j 

New  London..^ 

Toland.  - . ............. 

Windham.. .. 

DILAWABB 

Kent ............. 

New  Castia 

ILOIDA 

Alachua. 

Baker 

Bay.-™ 

^frttdfOfQ.**....*  ••••••• 

BKTtfd *—^*~ 

BfQVftrd.. •••.•>••••->. 

Calhoun 

Cltras. 

Cohimhia 

Dade 

De  Soto.. 

Diiie 

Daral 

Eaeambia ^ — 

Plaaler 

Oadsden ... . 

OOehrist 

Glades 

Bamfltan 

Hardee. ............... 

Hendry ....... — 

Hernando ..... — 

HIBsbarmsh 

Batanea................ 

Indian  Rlyw 

ytffc««M«  , ,  , ,  - 

Lnliyacia.  *••«•.•.•...■ 
X^sa— ..♦♦.».»■»•....... 

Liberty 


lUTCBt- 

nunt 


114.  on 
Kom 
14.  om 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 

14.  ow 

14,  om 
mom 

mono 
inom 
moon 
mom 
inoro 
mom 
in  000 

mono 

14.  MO 
12.000 

mom 

inom 

14.0m 

14.  om 

mom 

inom 

mom 

14.  mo 

mom 

14.  om 

mow 

mow 

mom 

mom 

mom 

14.  om 

mom 

inom 

mom 

mom 

14.  om 

inom 

mom 

mom 

mom 

mam 

mom 

mm 


mow 
mow 
mom 
mom 
mom 
inom 
mom 


inom 
mom 
mom 


now 

nm 

nam 

7,om 

7,om 

10.0m 

7.  am 

nom 

7,m 

7.  am 

mom 

7.  am 

7.0m 

mom 

nm 

nom 

mom 

7,0m 

7,  am 

nom 

nom 

7,  am 

7,0m 

inom 

7,  am 

nom 

mom 

nom 

nom 

nom 

7.  am 

mom 

7.0m 

nom 

nm 


imom 
mono 
mom 
mooo 

mom 

mono 
mooo 
mnoo 
mooo 
12.000 
mono 
12,000 
izooo 
mono 
mom 
mm 
mm 
mom 

12,000 

12.000 
12,000 
mom 
mom 

12,000 

mooo 
izono 
12.000 
12.000 
mooo 
12.000 
mooo 

12.000 
12,000 
12,000 

mom 

12.000 

mooo 
mooo 
mm 
mm 

moM 

12,000 
12.000 
mooo 

12,000 

12,0m 
morn 
mooo 
12.000 
12,000 
mom 
mooo 

12,000 
12,000 


mom 
mooo 
12,000 

12,000 

mooo 
mooo 
mow 
mom 


laooo 

12.00(1 

mooo 


nam 
now 
nuo 
7,0m 

7,0M 

10,(«in 

7.500 

im 

7!  am 

mom 
7,  an 
7,0m 

mmo 
nooo 
nom 

mom 
7,0m 
7,  am 
nom 
nom 
7.aoo 
7,ono 

mom 
7.  an 
nom 

mom 
nom 

7.  am 

mom 

7.0m 

nom 

(QUO 


Friday,  December 


31,1948 


County 


noEiDA— continued 


Manatee 

Marion .. .... 

Martin 

Naamu ...... 

Okaloosa 

Okeechobee , 

OraDfe.„. ............ 

Osceola ., 

raim  Beach.... 

Pasco 

Polk 

Putnam 

Saint  Johns..... 

.<aint  Lucie 

HanU  Roaa. 

.<arasota 

8«rotaMle_ 

8am  ter ........... 

Kawannee... 

Taytor 

t'nloo 

Volusia ........... 

Wakulla 

WaHon 

Wasbtaictao , 

OXOBOU 

Appltaw , 

Atk  bison....... , 

Fscon , 

Baker 

Hafclvrtn 

Psnks , 

Barrow . 

Bartow . ., 

Ben  Bin 

Berrien. .............. 

BU)h 

Bleckley 

Brantley 

Brooks 

Bulloch 

Burke 

Butts , 

Calhoun 

Candler 

Carroll 

Catooea. , 

Chattooga 

Cherokee 

Clarke 

Clay 

Clayton 

Cobb 

Coffee , 

Colquitt 

Cohimbia 

Cook 

Coweta 

Crawford ........ 

Crisp 

Pade 

Dawson.............. 

Decatur.............. 

De  Kalb 

Dodfc 

Dooly 

Dousherty 

DnuKlas 

Early 

Ediols 

Pmncbam 

Elbert 

Emanuel - 

Evans.. .„ ..... 

Eannln. 

Eayptte .-. 

Ftoyd 

Fors.vth 

Franklin 

Fulton 

Oilmcr 

Cila.««)ck 

Cionion., ...... 

Orady 

Orrere 

Qwinnott 

HaN>nbam 

Hall 

Hanrock 

Haralaon 

Harris. — 

"art  

Heard 

Hrwy 

Howton.... 

•r^in  

Jackson 

{'■"Ver 

irti  Davto._ 

Jeffprsion 

Jenkins 

Johnson. .............. 

Jon<w __^ 

Uinar.'.""";*l"IIl] 

Unter 

Laurcnj I. II... 


.4 


r:s^wr-'> 


ATeraga 

TsJua 


mm 
now 
7,  am 
nom 
7.0m 
7.  am 
nom 
7.  on 
mow 
7,0m 
mom 
nom 
mom 
nom 
nom 
nam 
nam 
non 
now 
nom 
7,0m 
7,8m 
nom 
7.0m 
7.8W 


nam 
nom 
nam 
nam 
nam 
nam 
nom 
nom 
7.  on 
7.  an 
non 
im 
now 
7.  an 
7,  an 
nam 
nam 
non 

nm 

nwo 
7.  on 
nom 
nom 
nom 
nam 
nom 
nom 
7,0m 
nam 
nom 
nam 
nam 
now 
nom 
7.0m 
nam 
nam 
nom 
nom 
nom 
nam 
nom 
nom 
nmo 
nmo 
nom 

«,8»7 

nmo 
nom 
8,0m 
6,0m 
nom 
nom 
7,oro 
nom 
nom 
nom 

7,1« 

nom 
nom 
nmo 
nom 
nom 
nmo 
nam 
7,0m 
nom 
nom 
nom 
7.5m 
nmo 
nom 
nom 
nom 
nom 
nom 
nom 
nrm 
no75 
now 


iBTSSt- 

ment 
limit 


mam 

nom 
7.  am 
nom 
7.0m 
7.  am 
nom 
7.0m 
mom 
7.0m 
mom 
nom 
mom 
nom 
nom 
nam 
nam 
nom 
nom 
nam 
7,0m 
7.  am 
nom 
7.0m 
7.  am 


nam 
nam 
nam 
nam 

nam 

4,  MO 

nmo 
nom 
7,0m 
7.  am 
nom 
n2M 
nom 
7,8m 
7,sro 
nam 
nam 
nom 
nmo 
nmo 
7.0m 
nom 
nom 
nom 
nam 
nom 
nom 
7,0m 
nam 
nom 
nam 
nam 
nom 
nom 
7,0m 
4,  am 
nam 
nom 
nom 
nom 
nam 
nom 
nom 
nmo 

4,M0 

nom 

nao7 
nmo 
nom 
nom 
nom 
nom 
nom 
7.0m 
nom 
nom 
nom 
7.1M 
nom 
nom 
nmo 
nom 
nom 
nmo 
nmo 
7.0m 
nom 
nom 
nom 
7.  am 
nam 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
no7.^ 
nom 
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OBOBaA-«cntlnaed 

Laa 

Llnedn.. 

Long 

Lowndes 

Lumpkin 

McDuflke 

MaooQ : 

Madison 

Markm 

Meriwether 

Miller 

MItcheU 

Monroe 

Montcomery 

Morcan. . . 

Murray : 

Nawton..._.... 

Ooonea. .......... .......... 

Ogletborpa ... 

PankUnc.:. 

Peach 

PIckeiM 

Pika 

Polk 

Pulaski 

Putnam 

Quitman 

Rabun 

Randolph . 

Richmond 

Rockdaia. 

Schley „ 

Screven 

Bemiaola 

Bpal4ing „ 

SiepNens 

Stewart 

Sumtar 

Talbot 

Taliatan 

TattnaU. 

Taylor 

TeMair 

TerteU 

Thomas.... 

Tin 

Toombs . 

Towns , 

Treiitlen , 

Troop 

Turner .... 

TwlggB..„ : 

Union , 

Upson 

Walker 

Wtitoo 

Ware 

WaiTon 

Waahincton 

Wavne...  . . 

Webster 

Wheeler 

White 

Whitfield 

Wikoi 

Wilk« 

Wilkinson 

Worth 

IDAHO 

Ada.. 

Adams 

Bannock 

Bear  Lako 

Benewah ... 

BinRham . 

Blaine 

Boise 

BoDBcr 

Bonneville „ 

Boundary . 

Bntta 

Camas 

Canyon .^ 

Caribou 

Cassia 

Clark 

Clearwater 

Custer 

Elmore...... 

Franklin... ; 

Fremont.. 

Gem 

Gooding.. 

'  Idaho 

Jeffemm.. . 

Jerome 

Kootenai ;. 

Latah 

Lemhi..... 

Lewis. .._ — 

Lincoln 

Modison _. „ 

Minidoka. 

Ncs  Perca..™..- 

Oneida : 

Owyhee 


Araraga 
value 


mm 

nom 
nom 
nam 
nom 
nom 
nam 
nom 
4,  mo 
nom 
nom 
7,om 
7,  am 
nom 
7.0m 
nsm 
nom 
nom 
nom 
nam 
7,om 
nom 
7,om 
nom 

n275 

noao 
nom 
nom 
7.6m 
nom 
nam 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
7.0m 
nim 
nom 
nam 
7,  em 
7.  am 
7,8m 
now 
nom 
nom 
nm 
nom 
nim 
nom 
nam 
nam 
7,0m 
nom 
nom 
nom 
nom 
nom 
nmo 
nom 
nom 
nom 
nom 
7,  em 


mom 
mom 
mom 
mom 
mom 
mam 

12,135 

12,0m 
11, MO 
mom 
14,  om 
n.mo 
12,0m 
inom 
mom 
mom 
mmo 
mom 
mom 
mom 
insm 
14,  om 
14,  om 
12,0m 
mom 
mom 
inom 
mom 
mam 
mom 
mom 
11,0m 
mom 
morn 
mam 
inom 
mam 


InTest- 
ment 
limit 


mm 

nom 
nom 
nam 
nom 
nom 
nam 
nom 
nam 
nam 
nom 
7,0m 
7,sm 
nom 
7,nm 
nam 
nom 
nom 
nom 
nam 
7,0m 
nom 
7,0m 
nom 
n27s 

4.930 

nom 
nom 
7.  am 
c,om 
nam 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 
nom 

7.0ftj 

nim 
nom 
nam 
7,8m 
7.sro 
7.9m 
nom 
nom 
nom 
nom 
nom 
mm 
nom 
nmo 
nam 
7.0m 
nom 
nom 
nom 
nom 
nom 
4,  mo 
nom 
nom 
nom 
nom 
7.  am 


12,0m 

12,0m 

12,0m 

mom. 

mom 

12,0m 

mom 

12,0m 

11,5m 

mom 

12,0m 

11.  om 

mom 

12,0m 

mom 

mom 

mom 

mom 

12,0m 

mom 

mom 

mom 

mom 

mom 

mom 

mom 

mom 

10,  om 

mom 

mom 

mom 

11.0m 

mom 

mom 

mom 

mom 

mom 
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Payette 

Power 

Shoaboiu .......... 

Teton 

Twin  Falls 

Valley 

Washington... 

auMoa 

Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Calhoun.... 

Carroll „ 

Cass 

Champaisn 

Christian 

Clark 

Clay 

Clinton '. 

Coles 

Cook 

Crawford ... 

Cumberland 

De  Kalb 

De  Witt 

Douglas . .. 

Du  Page 

Edgar 

Edwards . . 

Effingham 

Fayette 

Ford 

Franklin 

Fnltoo. 

Gallatin 

Greene ... 

Grundy, 

Hamilton 

Hancock 

Hardin 

Henderson... 

Henry 

Iroquois :.. 

ladcson... 

Jasper 

Jeffierson 

Jersey 

Jo  Davicsa. ... 

Johnson . 

Kane 

Kankakee 

Kmdall 

Knox 

Lake. 

La  Salle 

Lawrence.................. 

l-XSw.  ....................... 

Livingston. 

Logan 

McDoiuMigh 

McHeiUT 

McLean.. 

Macon. , 

Macoupin 

Madison 

•Marion 

MarshaU 

Mason. 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Moritan 

Monltria 

Ogle ......... ...... 

Peoria 

X  dry.... .,..,. ........... 

Piatt 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island 

Saint  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Bhdby 

Stark 

Stephenson 

Tarewell ^ 

Union 

Vermilion 

Wabash 

Warren 

Washington .... 

Wayne 

White 

Whiteside.. 

,    Will 


Averaga 

value 


Invest* 
mmt 
limit 


tmom 
mom 
mom 
mam 
mom 
mom 
mom 


inom 

7,0m 

nom 

mom 

mom 

mom 

nam 

mom 

mom 

anom 

inom 

e.om 

nom 

9,om 

14.0m 

anom 

12.0m 

g.om 

mom 

20,0m 

inom 

anom 

mom 

10,  om 
9,  am 
nom 

mom 
now 

mom 

mom 

13.0m 

inom 

nam 

mom 

7,0m 

mom 

mom 

inom 

nom 

nam 

nom 

mam 

12.0m 

7,am 

mom 

inom 

mom 

mom 

17,  om 

18,  om 
12,0m 
mom 
inom 
3i,om 
mom 
17,  sm 
inom 
anom 
mom 
mom 
nom 

mom 

mom 

7.0m 

inom 

17,  om 

11, am 

12.  sm 

inom 

ao,om 

mam 

inom 

nom 

£i,om 

12,  am 

7,0m 

7,0m 

14,  om 

11,  am 
nom 

in  am 
i?.sm 

nom 
if),oro 
12,0m 
14.  om 
M,om 
mom 
14,  om 
i.^om 

7,  am 
mom 
12,0m 
2nom 
mom 

nom 

f),om 
mom 
mom 


$12,  om 
mom 
mom 
mom 
12,  cm 
mom 
mom 


mom 

7.0m 

nom 

mom 

mom 

mom 

nam 

mom 

mom 

mom 

12,0m 

9,0m 

nom 

nom 

12,0m 

12,0m 

12,0m 

nom 

mom 

12,0m 

mom 

mom 

12.0m 

mom 

nom 

nom 

mom 

nom 

mom 

mom 

mom 

mom 

nom 

12,0m 

7,0m 

mom 
12,0m 
mom 
nom 
nam 
nom 
mam 
mow 
7,0m 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
mom 
nom 
mom 
mom 
7,0m 
mom 
12,0m 
11,2m 

12.0C0 

12.  om 
mom 
12.0m 
mom 

nam 
mom 
mom 

7,0m 

7.000 
mom 
11,  sm 
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mom 
mom 
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12,0m 
mom 
12,0m 
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12,0m 

7,  am 

mom 

mom 

mom 
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».om 

12,0m 
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WootUord. 


mSUKA 
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TJoyd 

TaoPtain 

rrwkllB.... 

FottMi. 
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OfMt 
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BuDiHoa... 
Haarai"  — 
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llearfrKHni-. 
Brory  .-. 
^      rH    ... 
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Ma 

Jrttnon _* 

Jminrs ..- 

JohaMNi  ......~ 

K»OT       

K«eiiu>lu> 

I^acnnK* 

1^»       

I^  Porta 

Ijiwrrncc... — 

KfadL'on ... 

Mcnnn  .. 

Marshall 

Vertin 

^'iatnl     - 

Mnrroa  ..-    -•. 
VoDifoiatrf-.. 

Mrrsin  .- — 

Nevtna  ....... 

N«Mi 

OM» 

Onrxe  - 

OWTO . 

Fwka 


Tmur.^. 


H  .. 

Pvtnani 

Kaa<loi|ili 

kiplcy    

RMh     

fiaiBt  JoMpk. 

fi««tt     

8MbT 


Hiarkf   

8ICIlbHI 

Polivan 

SwtUrrlaiMl. 

TlMwcaBoa. 

Ttptoa 

TbIob    

VMdrrlMI^. 
Vmrnil 


rSariC'. 


WMtlok 

WwhiBttoa.. 
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iKTCIIt- 

■Mnt 
Umtt 


A4Btr. 


KHTA 


Awar 

Aaauboa 

Bid  ton 


.. 


mow 

KkOOO 

mm 


txm 

14,000 
13.000 
301 000 

Kon 

1, 000 

iB.m 
»•»"■! 

lAON 

T,«» 

u.o« 

•.000 

uaoe 
uooo 

15,  to* 

t,00» 

11 000 

u,oo» 

HOO* 

IX  «o* 

«l«M 
nOM 

1X000 

1X000 

ixooi 
IX  000 

1X000 

X80O 
1X00* 

%*,m 

IX  ON 

tXOOD 

nooi 

IX  ODD 

ixaoo 
xsoo 

XOOD 
KOOO 

u,m 

11.900 
11,000 
1X000 
HOOO 
10.000 

ixcoo 

IX  000 

1X000 

XOOO 

KOOO 
1X000 
ixaoo 

1X000 
IX  000 

ll.SOO 

XOOO 

XOOO 

XOOO 
1X000 

xaoo 
ixvo 

1X000 
IXOOff 
1X000 
1X000 
1X000 

XMO 
1X000 
1X000 

XOOO 
IX  300 
IX  000 
IX  000 
Ml  MO 
1X000 

XOOO 
1X000 
1X000 
KOOO 
1X000 
1X000 
M.000 
KOOi 

1X000 

ts 

1X000 
11.000 
1X000 
KOOO 


IXM 
1X00* 
IX  «• 

xsoo 

1X000 
1X000 


IXOOO 
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IXOOO 
It  010 
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1X000 

IX  o« 

XOOO 
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1X000 
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1X000 

XOOO 

IXOOO 
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IXOOO 
XOOO 
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x» 
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XOOO 
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10,000 
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IXOOO 
xaoo 
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IXOOO 
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XOOO 
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Bnd»n«a ...... 

BntnaVMft 

Bdtfar 
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DbtIb 
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Kaoknk 
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MiSaon 

Ma^Mka 

Uwkn 

Manban 
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MhdHll 

Monona........ 

Monfoo.. -....-. ...••*' 

Montcomcry.. 

MnscaUDe. ~ 

CBrlra- 

Oaeeola 

Papa 

Pafc  Alto 

PlTTnooth 
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Pott 

Potuwmttamla. 
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Pae ~- 

Soott 

Bbdby 
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Story  - 

Tama.  ............... 

Taylor 
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lAIIOAa 
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KOOO 

14.000 
IX  HO 
IX  MO 
S.OOO 
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1X000 
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17.000 
IX  MO 

ixaoo 

11.000 
IX  MO 
KOOO 

KMO 

IX  ON 
KOOO 
KOOO 
17.  ON 
KMO 
17.  OH 
IX  ON 
IX  8N 
IX  ON 
17,  ON 
IX  ON 

n,«N 

KON 
IX  MO 
KON 
KMO 
KIN 
KON 
KON 
S1.0N 
17.  IN 
KON 
KON 
KON 
IX  NO 
KON 
KON 
KON 
KON 
KON 
KON 
.     KMO 


KON 
KMO 
K«0 
KMO 
KON 
17.  OH 
KMO 
lANO 
XMO 
KMO 
KON 

a.  ON 

17.  MO 
KON 
KOOO 
KMO 
».000 
KOOO 
KOH 
KON 
11.  MO 
KON 
KON 
KMO 
K8H 
KIN 

17.  on 

KON 

KOH 
XMO 
11.  OH 
KIN 
KON 
11.0N 
KOH 
KON 
KOH 
KOH 
KMO 
KMO 


CooBty 


KAiiaA*— oonttanMl 


KOH 

I1.H0 

KOH 

KOH 

KOH 

KOH 

KOH 

KOH 

IX  HA 

K 

K 


nxoN 

KON 
KOH 

ixon 

IX  ON 
IXON 
IXON 
KOH 
IXON 
KON 
IXON 
KON 
KON 
KON 
KOH 
KOH 

KON 
KOH 
XMO 
KOH 
IXHO 

am 

K«M 

ixm 

as 

Km 
ixm 

KON 

ixm 
Km 

KON 

am 
Km 

KON 
KOH 
KON 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
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IXOOO 
1X000 
ixono 
IXOOO 
IXOOO 
1X000 

ixono 

IX  OH 
KOH 

Km 
Km 
n.m 

IX  OH 
IX  OH 
IX  OH 
KOH 
KOH 
KOH 
KOH 
KOH 
XMO 
KOH 
KOH 
KOH 
KOH 

Km 

KOH 
KOH 
KOH 
KOH 
KOH 


Cmyaona. 
Clifk 


Clay..'.. 

Clond ~. 

Caaay... 

Comaacha .......... . 

C«wJay 

Crawford 

Dacatur 

DMinioa 

Doniphan. , ........ 

Voailat 

Kdwarda . 

Bk 

wm 

XUawortk 
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Fwd.... ........ .•- 

mnkUa. 
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OialMUB — 

Oraat 

Oiay...~.......— ' 

Orttlay 

Onanwoot .... 

BamQtoa 

Barper._ 

Barrcy... .....••• 

BMkaD 

Bodtemaa 

Jaakaon 

Jefleraoo...... 

JawaU..- 

TohnaoQ— 

Kaaray. 


Arerac* 
vakM 


tax  OH 


am 

KSN 
KOH 
KOH 
KOH 
KOH 
KOH 
KOOO 
KOOO 
KOOO 
KOH 


Kiowa. 
Labatta. 


LeaTrawofth-....  - . 
Uncohi. ........... 

Una 

Ixicaa.... 

MePhenoa. 

Marten 

MarabaO. 

Mrade 

Miami 

MltetwU 

Montcoaiary...... 

Morris 

Mort  on. ....... ... 

Namaba.... 

Ncoabo 

Nfss .  ..........•*• 

NoftOB  ........... 

Oaafe .. 

Oaboma........ — 

Ottowa 

Pawn**. ........ — 

Phillipa 

Pottawatomie 

Pratt 

Rawlins. — 

Reno ....,«.... 

RepubUe~~.~.... 

Blee 

BOey 

Rooks............. 

Rn9b-. .«....» — 

RonfU..... ...... 

Paline 

Sflott 

Btirtryk 

Peward _... 

Shawnea..... — 

Sbrrldaa — ..... 

Bbrrmaa......... 

Bmith... ..... 

Btaflord..... — . 

Stanton ..... 

Bterens.. ...._.... 

Bojnner.......... 

TboD 
:o. 

Wat) 

Wallace -... 

Waahtnaton..... 

Wlrtlta 

WUson 

WoodaoQ .... 

Wyandotte...^. 


taiiictKT 

Adair... 

APen..^ 

Aadersan............. 

Ballard...... 

Barren...............* 

Bath 

BcU ~.~ 

Boooe. ........ ........ 

Bourhoa 

Boyle........ — - 
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meat 
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KS» 

KOH 
KOH 
KOH 

axon 

KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
KOH 
ax  OH 
axon 

KOH 
KOH 
KMO 

KOH 

17,  on 
axon 

KOH 
Kon 
axon 
Kon 
Kon 
axon 

Rm 
on 
Kuo 
IX  on 
Kon 
axon 
IX  an 

KMO 
KOH 

Kl«> 

KOH 

IX  wo 
Kon 

KOH 
IX  OH 
KOW 
ixm 

KMO 

axon 
KOH 
KOH 

KOH 
KOH 
17,  HO 
KOH 
KOH 
14.8S7 

IX  on 

KOH 

Kon 
14.4m 
axon 
Kon 
IX  on 

KOH 

axon 

IX  7M 
KOTO 

IX  on 
IX  on 
IX  on 
Kom 

KOW 

.Kon 
axon 
Kom 
axon 
IX  no 
IX  on 
axon 
xm 
axon 

17.SS7 
17.  MO 

axon 

KOH 

14.  M7 
14.  XV 
KOTO 
IX  «« 

axon 

11.7K0 

IX  on 
Kon 


tixon 

KOTO 
KOOO 

KOOO 

KOOO 
Kom 
Kono 
Kooti 
KOOO 
IX  on 
IX  on 
K«n 
KOOO 

1X000 

KOOO 
KOOO 
KOOO 
IX  on 
KOOO 
1X000 
KOOO 
KOOO 
KOOO 
1X000 
KOOO 

Kom 

KOOO 
KOOO 
KOOO 

IX  on 

KOOO 

KOOO 

KMO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KMO 

KOOO 

KOM 

KOOO 

11,800 

KOOO 

KOOO 

KOOO 

KOOO 

KOOO 

KMO 

KflOO 

KOM 

KOM 

KOOO 

KOH 

IXOOO 

IXOOO 

KOOO 

KOH 

KOH 

KMO 

KOH 

KOM 

KOOO 

UOOO 

UOOO 

12,000 

12,000 

uono 
uooo 
uooo 
uono 
uono 
uooo 
uooo 

12,000 

xioo 
uooo 
uooo 
uooo 
uooo 
uooo 
uooo 
uono 
uooo 
uooo 

U(W 
11,700 
UOtfl 
KOOO 


Kon 
Kon 
II,  no 

KOH 

ii.on 
IX  on 

KMO 

14,  on 
Koon 
KMO 


KOTO 
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KMO 
K8D0 
11,000 
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UOOO 
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(In-rnuo 
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Hardin 

Morrison 

lUrt 

HMxieraon 

Hfnry 
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JfiMamlae 

lohnson 

Kfnton 

Knott 

KnoT 
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Lawrence 
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\jnlic 

LNcher 
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Locan 

IiTon 

McCracken... 
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Uel-ean 
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Macoffln 
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MarshaU 

Martia 
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Metcalfe 
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Mohlcnberf 
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^ 
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KOH 
KOH 
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KMO 

K8n 

KMO 
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KOH 
KOH 
KOH 
KOH 
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KMO 
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Kon 

X8n 
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KMO 
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Kon 
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Km 
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ixan 
ixan 
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Km 
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KOH 
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KOH 
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xm 

IXON 

Km 
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Km 

KOH 
KOH 
KOH 
IX IH 

IX  m 
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K8H 
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KOH 
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ixm 
ixan 
ixm 

KON 

Km 
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KOH 

am 
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Allea 

Asoension 

Assamntioo 

AvoyeUes 

Beaurecard... 

BleBT& 

Bcasier 

Caddo ::;.:":::::: 

Calcasira 

CaWweU 

Caoieron 

CatabouU.._ 

Claiborne.. „ 

CoiMordia.._ 

Da  Boto 

East  Baton  Rooga 

East  Carroll 

East  FeUdaoa. 

EvaaiteUna ._  ... 

PrankUa... 

Grant . II 

Ibarla.... 

IfaorrlDe 

Jaekson 

Jefferson. 


Jefferson  . 

Lafayette 

Lafoarcha.   .. 

La  8alle...II„I"I!r"IIIII 

LInooln 

Livincston          .. 
Madlapn..^r."r..""~"I 
Morehouse..... 

Orlaans .""IIIIIIIIIIII 

Ooadilta ............... 

PlaQnemlnes. . ........ 

Pointe  Coapeelll II..'.'.'. 
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Had  River 

Richland 

Bablna 

Saint  Bernaid™"IIIIir" 

Satat  Charles 

Satait  HeleBa 

Saint  James.. . 

Saint  John  ^Baptiii'"" 

Saint  Landrr 

Saint  Martin..„ 

Satait  Mary 

Saint  Tammaoy 

Tancipaboa 
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Terrebaoae..... 
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Wast  CatTolL 

West  FcUaiaBa 
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Frsaklin. 
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Oxi»rd 
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DOflMfset. 
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Baltimore ... 

Oalvcrt 

Canttna. ...... .... 

CarroIL . II.. II 

Ceofl 
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xon 
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8,  on 
xon 

IX  on 

7,  on 

Kon 

14. 4n 

IX  on 

IX  on 
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KOH 
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7,  on 

7.  on 
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xon 
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Km 
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7.  an 
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xon 
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icon 

7,  on 

Kon 

Kon 

icon 

10,  on 

xon 

xon 

7,sn 

icon 

icon 

icon 

Km 

icon 

xon 

xon 

icon 

xon 

icon 

xan 

Kon 

icon 

xon 

icon 

icon 

icon 

icon 

iciao 

xan 

7,  an 

icon 

icon 

7,5n 

Kon 

xon 

7.sn 

7.  an 

icon 

xon 

7.  on 

7,  on 


xm 

KOH 

icon 

icon 

xm 

xm 

7,  on 

7.  OH 

xm 
xm 
xon 
7,  on 

XOH 

xan 
xon 
icon 


icm 
lean 
Kon 
xm 
xm 

11, 9H 
11. 8H 
11,  OH 
KOH 

Km 
xon 
Km 
am 
am 

KOH 
KON 

am 

KOH 

xm 


County 


KAKTUiXD— continued 

Talbot 

WaAington 

Wicomico 

Worcester 

MASSACHtrsmS 

Barnstable 

Berkshire . 

Bristol 

Essex 

Franklin 

Hampden 

Hampshire 

MiddleiKx ...: 

Norlblk „ 

Plymouth .. 

Worcester 

IfKHIOAN 

Aioom 

Afcer 

ABegan 

Alpena... IIIIIIIIII 

Antrim 

Areiukc. 

Baraga 

Barry . 

Bay 

Bensie 

Berrian.... 

Brandi ^ 

Calhoun , 

Cass 

Charlevoix..: Ill 

Cheboygan 

Chippewa 

Clare 

Clinton 

Crawford 

DdU.. 

Dickinson „ 

Eaton 

Emmet i 

Genesee 

Gladwin 

Gogebic 

Grand  Travcne 

Grattot 

HiDsdale 

Houghton .I.IIIIIIIIIII 

Huron... i. 

Ingham 

Ionia.... . 

losoo „., 

Iron 

Isabella 

Js«^aon , 

Kalamasoo 

Kalkaska 

Kent 

Keweenaw 

Lake._ 

Lapeer — 

Leelanau. ^^ 

Lenawee ^ .. 

Livingston 

Luce 

Mackinac 

Maoomb . . 

Manistee 

Marquette 

Mason 

Mecosta .. ..... 

Menominee .III"! 

Midland 

Missaukee...^ 

Monroe 

Montcalm 

Montmorency . 

Muskegon 

Newaygo. 

Oakland 

Oceana....................... 

Ogemaw IIIII.I! 

Ontonagon..... . 

Osoeok... 

Oscoda.. 

Otseco .'. - 

Ottawa 

Presqos  hh  ,...  , ....... 

Roacoramon .-_............. 

Saj^w 

Sanflae. 

Sebookraft.. 

Sbiawaaea 

St.  Clalr.^. 

8X  Joaaph ............. 

Tuseola 

Van  Bom..... 

Washtenaw 

Wayne 

Wex&rd 


Average 
Taiua 


imniuoTA 

Aitkin 

Anoka. . .... ........ 


IIIIIII 


lis,  on 

KOH 

xan 
xan 


icon 
icon 
Kon 
ixon 
icon 
icon 
icon 
Kon 
Kon 
Kon 

11.250 


icon 

7- 59? 
KOH 

xan 

xon 

con 

con 

Kon 

Kon 

xon 

Kon 

ixan 

11, on 

Kon 

icon 

xon 

xon 

ixon 

Kon 

xon 

xm 

7.  on 
Kon 

KOH 

am 
icon 
xsn 
Kon 
Kon 
Kon 
xon 
Kon 

KOH 
KOH 

xm 
xan 

KOH 

Km 

KOH 

xm 
Kon 
xon 
B,m 
Kon 
Kon 
Kon 
Kon 

8.  on 
xon 

Km 

KOH 

7,sn 
u.an 

II,  2M 
"XOH 

Kon 

KOH 

KOH 

KOH 

X2M 

11,  on 

KOH 
KOH 

Kon 
icno 

xon 
ixan 

xon 

KOH 

Kon 
Km 
xm 

KOH 

Km 

7.m 

KOH 

Kon 

KOM 

Km 

KOH 
KOH 
KOH 
KOH 


XOH 

7.m 


Invest- 
meat 
limit 


$Kon 

Kon 

xan 

xan 


icon 
icon 
Kon 
Kon 
Kon 
icon 
icon 
Kon 
KOW 
Kon 

11.2S0 


icon 

7.sn 

ixon 

xan 

xon 

xon 

xon 

Kon 

Kon 

xon 

Kon 

Kon 

11,  on 

Kon 

Kon 

xon 

xon 

ixon 

Kon 

xon 

xon 

7,  on 

Kon 

IX  on 

Kon 

Kon 

xan 

Kon 

Kon 

Kon 

xon 

KOH 

Km 

KOH 

xm 
xan 

KOH 
11,  OH 
KOH 

xon 

KOH 

xon 
xan 
Kon 
Kon 
Kon 
KOH 
xon 

*•&> 
Km 

ixon 

7.  an 

11,  an 

11.2S0 

xon 

KOH 
Kon 
KOH 

Kon 
xaso 
II,  on 

KOH 
KOH 

Kon 
icon 

xon 
lean 

xon 
icon 
Kon 
icm 

xan 
Kon 

KOH 

7.m 

KOH 

Kon 

KOH 

Kon 

KOH 
KOH 
KOH 
KOH 


«,0H 

:.soo 


I 


r.'sW.aiiJCk.-'te^H^^Mtv.-  <.  .>-:^3i:!!:ii.:-  ..^j^^m^'A^ 


r-pr»»' 


938C 


County 


mmaoTA— eontlnosd 


BaMramL. 

Baatoa 

BUI 

Bkial 

Brown. 

Ca 

Ca 

Ca 

CI 

CI 

Cl«jr 

CiMrwktar... 

Cattaawood. 

Ciow  Win(.. 

Dakota. 

Dwlia 

Daoalaa. 

rariBaoM.... 

FUhnore 

Fraabam....^ 


OlMt 

Hanaapln. 
Haas  ton.. 
Hobbard.. 

laaaU 

It 
Ja 


Kandiyohi 

Kittson 

Kpoehlching 

Lae  qui  Parte 

LakooftbaWooda.. 
USom 


I 


McLead 

Mahnomen..  .^.«. 
Marshall       ........ 

Martin 

Maekar 


TahM 


Coviah 

CoviiWton. 
Da  goto.... 

FraakUa... 


U 


17.  MO 

7,  aw 

UflOO 
13,000 

•,000 

u^ooo 

1,000 

u,oao 

8,000 

um 

7.000 
KOOO 

i^OOO 
ML  000 

uooe 

0.000 
1«,000 

uooo 

li,000 
U,000 
Ml  000 
HOOO 

uooo 

6.000 
7.000 
ft,  000 

M,000 
7,000 

UOOO 
OiOOO 
«,0OU 

UOOO 
ft.  000 

13,000 

UOOO 

14,000 

UOOO 

0,000 

10,000 

UOOO 

UOOO 

7.000 

7.<00 

UOOO 

14,000 

UOOO 

UOOO 
Uun 

UOOO 

9^000 

7.000 

0,ftOO 

UOOO 

UOOU 

uoiw 
UOOO 

7.U0 
UOOO 
14,000 
UOOO 
UOOO 

•.aoo 

ft,  000 

UOOO 

7,000 
UOOO 
UiMW 
UOOO 
UOOO 
UOOO 

•kOOO 
UOOO 
UOOO 

7,000 
UOOO 
UOOO 
UOOO 
11,100 

UOOO 

UOOO 
UOOO 


1.000 
UOOO 
7.  MO 
7.0M 
•.MO 
UOOO 
0.000 

7.000 

7.000 
0,000 
UOM 
•.000 
7.000 

U«ao 

•,••0 

7,000 
T,MO 
7,000 
0,000 


iBTeat- 
ment 
Umit 


17.  MO 

IMO 

7,  MO 
UOOO 
UOOO 
UOOO 

0^000 
UOOO 

•,000 
UOOO 

8,000 
UOOO 

7,000 
UOOO 

8,«00 

uoii 
UOOO 

0,000 

UOOO 

UOOO 

UOOO 

UOOO 

10,000 

UOOO 

UOOO 

ft,  000 

7,000 

ft,  000 

UOOO 

7,000 

UOOO 

0,000 

^ooo 

UOOO 

0,000 

UOOO 

UOOO 

UOOO 

UOOO 

0^000 

UOOO 

UOOO 

UOOO 

7,000 

7,800 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

UOOO 

0,000 

7,000 

0^800 

UOOO 

12;  000 

UOOO 

UOOO 

7,  too 

UOOO 

UOOO 
Uuoo 

UOOO 

^ 

1^000 

UOOO 

7,000 
UOOO 

lasoo 

UOOO 
UOOO 

UOOO 

8,000 
UOOO 

u 

7,000 
UOOO 
UOOO 

UOOO 

11.  MO 

u«oo 

UOOO 
UOOO 


RULES  AND  REGULATIONS 


CoOBty 


tinnad 


Baaeoek 

Barrisoo 

Hinds 

Botanes i,.. 

HaiB[>bi«ys_.... 

Isaaquana. 

lUwamba 

Jaekiaa 

Jamr , 

Jeflcrsan 

Jefferson  DavlL. 

Jones 

Kempar 

Uftiyetta 


Laodardola 

LawrcnM 

Leaka. 

Lee 

Leilora 

Lkieota 

Lowndes 

Madiaon 

MarioB 

MarstaalL 

Monroe 

Montgomery 

Neaboba 

Newton_ 

Noxnboa 

Oktibbaba 

Panota 

Pearl  RlTer 

Perry 

Pike 

Poototoe. 

Prsntiaa 

QoitnMa. 

Kaokia 

BeoCt 

Bbarkey 

Simiaon 

6mith._ 

Stone 

Sunflower 

Tallahatdiio... 

Tate  

Tippah 

TisbomlBfo.... 

Tunica. 

Vnion 

WaitteU 

Warraa 

Waabiacteai.... 

Wayne 

Webster 

WUkinaon 

Wtn9t<ai 

YaWwaha..... 
Yasoo 


Taloa 


r.ooo 

7,900 

0,100 

UOOO 

10.000 

11,000 

8,800 

7.000 

8,000 

0,000 

8,  mo 

8.800 
•,800 
B.O0O 
7,000 
7,000 
7,800 
7,800 

UOOO 

UOOO 
8,000 
8.800 

UOOU 
7,000 
8.800 
0,000 
7.000 
7.000 
7,800 
0,000 

10,000 
0.000 
7,800 
7.000 
8.000 
0,000 
0,800 

11.800 
8,000 
7,000 

11,000 
7,000 
8,000 
7.000 

UOOO 

11.800 
•lOOO 
8,800 
8.800 

UOOO 
0,000 
81800 
•,800 

UOOO 
7.80n 
7,oon 
7.800 
7.000 
7.  MO 

UOOO 


8,000 
UOOO 
UOOO 
UOOO 
7.0UO 
8,30) 
0.000 
7,8U0 
7.900 
8,800 

UOOO 

8L80O 
0,800 

81000 

7.000 

8,900 

UOOO 

7.000 

uaoo 

7.000 

uaoo 

7.S0O 

8,  Ml) 

UOOO 

U800 

7,sno 

1^800 

7,000 
81000 
7.000 
•lOOO 

9,no 

7,900 

7,000 

UOOO 


Bmlt 


ii 


•lOOO 

%m 

IBM 
•kOOO 
7,000 
UOOO 
1^800 


17,000 

T.aoo 
•lsoo 

UOOO 
UOOO 

n.«ao 

•.800 

7.000 
•.000 

«cooo 

•.000 
•.800 

0^800 
•.•00 
7.000 

7!  an 

7.000 
UOOO 

u«at 
•.«•• 
•.an 

UOOO 
7.000 

•.aoo 

•.000 
7,000 
7,000 
7,800 
0.000 
UOOO 
0,000 
7,800 
7,000 
0.000 
0,000 

s,ao» 

11.8U0 
•.000 
7,000 

UOOO 
7.000 

uaoo 

7,000 
UOOO 

uaoo 

UOOO 

laoo 

0.800 

UOOO 

0,000 
8^900 

•,800 
UOOO 

i.tm 

T.OOO 

7.  aoo 

7.O0O 

7.800 

UOOO 


8.000 

UOUO 
0,000 
T.OOO 
K.800 
81000 
7,800 
7.«i 

%m 

UOBB 

•,aai 

•laoo 

8,000 

7.000 

a^aoo 

UOOO 

7.000 

uaoo 

7,000 
•,800 
7,800 
8.800 

UOOO 

UOOO 

7.aai 

•.MO 

7.«8» 
8,000 
7.000 
0,000 
0,000 

7.  aoo 

7.«00 

uoto 

1.000 

7,000 
K7Q0 
0,000 
0.000 
^100 
0.000 
T.OOO 

UOOO 

8.800 


Coootjr 


OBI— oontlnood 


Llik^im. 

MeDonaU 

Maran 

Madison 

Maries 

Martoa..: 

Menvr 

Miller 

MWadppI 

Mootteau .. 

Monme 

Montgonwrr ... 

Morgan 

New  Madrid. 

Newton 

Nodaway....... 

OrcfOQ ..1... 

Oaafs 

OMrk 

Peoiiaeot ... 

Perry 

Pettis .• 

Phelps 

Pike 

Platte 

Polk 

Pulaski 

Putnaa .... 

lUlls    

Rando^ 

Ray      

Reynolds 

Kiimy 

Bslnt  Charlai 

Kaint  Clair 

Bainte  Ocneritvo... 

Saint  Francoii 

Saint  Louis 

Saline 

Schuyler 


vahia 


Shelby 

Stoddard 

Stone 

Sullivaa..~..... 

Taaey 

Terns 

V  emon .......... 

W  arrcn ......... 

Washington.j 

Warn* 

Webster 

Worth 

Wrifbt... 


UOKJAMA 


Beaverhead. 
Big  Horn... 

Blakw 

Braadwatar. 

Carboo 

Carter 

Cascade 

ChaataaiL.. 
Cosier.. 

DanMa 

Dawson...:.... 
Deer  Lodge.... 

Fallon 

Fergus 

Ftothead 

OaRatte 

Oarfleid. 

Olarier _ 

Golden  VaDay. 
Oranita 

Hni.„. 

jcwnon  -  -.  ...••• 
lodith  Basia 


Lewis  and  Clark. 

Liberty 

Llaooki. ......... 

McCono 

Madlsan 

Maagber 


MlMial. 
MhODola.... 
MoMlsheD. 
Park 

Petroleum.. 


Invest- 
ment 
limit 


AOOO 
T.OOO 

UOOO 
•kOOO 

%m 
aaoo 
a.  aoo 

T.aoo 
UOOO 

•,800 
1,800 

•,000 
«^9M 

%m 

7,000 
•.000 

0.000 
T.OOO 
«l»0 

0,000 

T,oao 

UOOO 

T,800 
8.00O 
8,000 
7,000 

UOOO 
8.800 

UOOO 
7,000 

T.eoo 

T,000 

UOOO 

•,800 

•laoo 

T,000 
0,000 

UOOO 
T,800 
T.OOO 
0.000 
0,000 
0,000 
0,800 
T.OOO 
T.OOO 

11,000 

T.aoo 

8,000 

8.000 

UOOO 

UOM 

o.obo 

S.800 
UOOO 
7.000 
0.000 
UOOO 
7,000 
0.000 
7.000 

T.aoo 

§.••0 
UOOO 

T.aoo 

T.OOO 
T.OBO 

•;aoo 

T.OOO 


UOOO 
UOOO 
UOOO 
UOM 

ss 

iol«o» 

U*oo 

UOOO 

UOM 
UOM 
UOOO 
UOOO 

UOOO 
UOOO 

uonn 

UOOO 
UOOO 
UOOO 
UOM 
UOM 
UMO 
UOOO 

UOOO 

UOOO 
UOOO 
8,000 

UOOO 

UOM 

UOOO 

0,000 
UOOO 
UOOO 
U(W) 
UOOU 


•8,000 
7,000 

UOOO 

0,000 
0.800 
•.100 
8,800 

7.!W) 

Uono 

•,800 

8.sao 

0,000 
0,280 

•,8on 
T.OOO 
8,000 
8,000 
T.onn 
•.ano 

8,001) 

T.onn 

uono 

7,8110 
8.000 
8.000 
7.(1U0 

Uonn 
8.S0O 

12.000 
7.000 

7.sno 
7.ono 

12.000 
8.K0 

O..1O0 
7.ono 

0,000 
UOOO 

7,jno 
7.(100 
8.000 

8.nno 

8.000 
0.800 
7.000 
7.000 

11.000 
7,500 
8.000 
KOOO 

Unno 

12.000 

8.000 

8.sno 

10.0110 
7,000 

o.noo 
in.  Olio 

7.000 
8.000 
7.000 
7.800 
8.000 
8.000 
7.300 

7.aM 

7,SU0 
B.900 
7.000 


12.080 

UOOO 
uono 

12.000 
12.  OU) 
12,000 
12.000 
12.000 
unno 

UOOU 
12.0IW 
It  OKI 
UOB) 
UflUl 
UOOO 
UOOO 

UOOO 

U«xi 
12.000 
uonn 

12.000 
UOOO 
12.000 

12.000 
12.oni) 

UPOO 

KOOO 

uono 

UOOO 

uon" 

8.000 
UOOO 
12.00U 
12.000 
12.000 


Friday,  December  31, 


County 


MOitTAXi— continued 


Phillips 

Pondera — ............ 

Powder  River .... 

Powell 

Prairie 

RSTSIII. 

Richland — 

Roosevelt ^^ 

Rosebod ,.Ji. 


Stoders. 

Bherldsn 

Silvff  Bow... 

Rlllwater 

gwfft  Grass 

Trton 

Toole 

Tmsiire 

Vsllrv 

WVatland.. 

WlbeuT 

TeUowstone. 


Adam?  .. 
Astelope. 
Arthur  .. 
tamer... 
BUne... 


NKBIAJZA 


Box  Butt*. 

Boyd 

Iwwn 

Birfklo 


BMkr.... 

C» 

Cste 

Chase  

(Tarry.  .. 
Cleywine. 

Ooaing... 
Cuter  ... 
Dikots  .. 
Dswfs  .. 
Dawson... 

ImA 

Man 

Dodge  ... 
Dsoglss... 
Daadr 


PmakUn. 
Ptwitifr  . 
Pvms.  . 


flsrilrM 

0«ipfr 

Orsnf  

Oiselry 

Rsn 

Hsnilton... 

Rwlan 

Hsyw 
HItrticock... 

Bolt 

Hssker 

Bovard 

Mmon 

Mam 

Kiamey 

K»yt  Ptihsl'. 

KhBbtll 

Knot 

Uacaster... 

Uvoln 

l««Bn 

Uon 

Jlrfhenon. 
MtOiwrn... 

Mmick 

Mwrill 

!*■»... 


Na_ 

Otoo 

N»nff 

Fwkins 

jWpi 

r»nt 

Matt* 

Mk 

J»d  Willow. 

Rodt 

gfpy 

"•BBdn^ 
5««ts  Blufl! 
Jjaird 


Avcraga 

value 


^  nsn. 
S*nnan. 
Moux 

■liotoo.. 


l^.fci:- 


.^ 


.-•yj*^.  -rr^z 


^  -  .^r  ■•£ 


■..^■■i^ 


1948 


nxooo 

UOM 
UOM 

uom 

UOM 

uom 
uom 
uom 

UOM 

8,om 
uom 

UOM 

uom 
uom 
uom 

uom 
uom 
uom 
uom 
uom 
uom 


uom 
uom 
uom 

UOM 

UOM 
UOM 
UOM 

o,am 
uom 
uam 

UOM 

UaM 

UOM 

uom 

uom 
uom 
uom 
uom 
uom 

UOM 
UOM 
UOM 

uom 
uom 
uom 
uom 
uom 
14,  sm 

UOM 
UOM 

uom 

UMO 

uam 

UOM 

uom 
uom 
uom 
uom 
uom 

UOM 
UOM 
UOM 
USM 
UOM 
UOM 

uom 
11. am 
usm 
uam 
uom 
uam 
ii.om 
14.  om 
usm 
14,  sm 
uam 
uom 
uom 
uom 
usm 

UOM 

uom 
11,  am 
uom 
uom 
uom 
14,  om 

14.  OM 

14,  om 
uom 
uam 
14,  am 
i4,oro 
uom 
uom 
uam 
uom 
uom 
uom 
14.  am 
uom 
uon 
uom 
uon 


Invest- 
ment 
limit 


$12,  om 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
8,om 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 


lom 
%om 
zom 
uom 
torn 
uom 
2.om 
o.sm 
zom 
2,om 
2,om 
lom 
lom 
zom 
uom 
2.om 
lom 
ion 

lOH 

ion 
zom 

XVM 

zom 
zom 
2,Qm 
xoro 
2,om 
zoro 
2,om 
2,  am 
2,om 
i,sm 
2,om 
%om 
inm 
%om 
2.om 
2.om 
torn 

lOM 

xom 

2,oro 
2,om 
2.om 
2.  am 
i.sm 
2.om 
2.om 
%om 
2.om 
i,om 
2.nro 
low 
2.Qm 
2.om 
2.om 
2,om 
2.om 
2.flm 
2.nm 
znoo 

1.500 

2,om 

1000 

zom 
2,nm 
Znm 
2.oro 

2,0TO 

zoro 
2.om 

2.000 
2,0OT 
2.000 
2,000 

2.nm 
2.om 
2.oro 
2.om 

2.000 

i.om 

2,000 

%om 
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County 


MSoaASKA— aantinuad 

Tbtyer ^. 

Tbomaa 

Thurston..................... 

Valley. . .'. , 

Washington.—........ .... 

Wayne.... ....«............r.. 

Webeter..._ 

Wbeekr . 

York 

• 

XSTADA 

Churcfain 

Clark....,...: .. 

Elko 

Lincota.. „.,......., ..... 

L/on..." 

Mineral 

Nye 

Pershing 

Wasboe 

White  Pina 


XKW  BAMPSBIKX 


Belknap 

CarroU 

Cheahira 

Coos 

Orafton 

HlHaboro 

Merrunaek — . 
Roekingham. 

Straaord 

Sullivan 


KCW  JEBSST 


Atlaatle. 


Burl 


Cape  May... 

Cnmberlaad. 
Oloocaster... 
Hontardon — 

Marosr 

MIddleaex — 
Monmouth.. 

Morris 

Co 


Somerset 

Susses 

Warren 


KKW  MXXKO 

BemaUllo 

Catron 

Chaves : .. 

CoUai ^... 

Curry 

Da  Biaea 

Dona  Ana „ — ... 

Kddy 

Orant *.. 

Guadalupe ....... 

Harding 

Hidalgo 

Lea „ 

Lineola 

Lima ........... 

McKinW 

Mora. 

Otero 

Quay.. 

Rio  Arriba. 

Rooaevelt 

Sandoval . 

San  Juan 

San  Miguel..... 

SanU  Fe 

Sierra 

Soesrro 

Taos 

Torrance 

Union 

Valencia.... 


KEW  TOaK 

Albany 

Allegany 

Broome 

Cattaraugus 

Cayuica 

Chautauqua .... 

Chemung 

Chenango . 

Clinton 

Columbia. 

,  Cortland 

Delaware .... 

Dutchess....... . 

Erie 

Eases .,.,».......... 

Franklin 

FoUoo 


Average 
value 


Invest- 
ment 
limit 


luom 
uom 
uam 
uom 
14.  am 
14,9m 
uom 
uom 
usm 


uom 
14.  om 
uom 
uom 

14,000 

14.  om 
uom 
uom 
uom 
uom 


o,oro 

8.9m 

11,  om 

o.am 

o,om 

uam 

0,8m 

uam 

ii,oro 

11,  om 


uom 
20,  om 
usm 
uom 
uom 
usm 
14.  om 
uom 
uem 
uom 
uom 
uom 
uam 
uom 
uom 
uom 
li.  sm 


uom 
20,  om 
20.  om 
20.  ow 
uom 
20,  om 
30,  om 
uom 
2o,oro 
20,  ow 
ao,ow 
16.  ow 

20,  ow 
UOW 

uom 
ao.ow 
20.  om 

UOW 

20.  ow 

20.  ow 

UOW 

20.000g 

UOW 

20,  ow 

UOW 

uom 

UOW 
20.  OW 
20.  OW 
20,  OW 
UOW 


it,OW 

8.om 

8,0W 
8,8W 
8,0W 
8.8W 
8,5W 
8,2W 
8,1W 

12,  om 

8,  aw 

0,0W 

uom 

II,  ow 

e,oro 

8,om 

o,om 


luom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 


uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 


o,om 
8.sm 

11,0M 

«,ow 
o,om 
usm 
9,8m 
11,  am 
11,  om 
uom 


uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 
uom 


uom 
uom 
uom 
uom 

UOW 
UOW 

uom 
uom 
uom 
12,  ow 

UOW 

UOW 

UOW 
UOW 

uom 
uom 
12,  ow 

UOW 

uom 

UOW 

UOW 

UOW 
UOW 

uom 
uom 

UOW 
UOW 

12.  ow 

UOW 
UOW 
UOW 


8,om 

8,0W 
8,0W 
8,SW 

8,om 

8.SW 

8,3m 
8,2m 

8,1W 

UOW 
8,8m 
9,om 
uom 
II,  om 
o,om 
8,om 
aom 
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County 

Average 
value 

Invest- 
ment 
limit 

HBW  Toax— continued 
Genesee 

mom 

10.  VD 
0,000 

7.  am 

8,  am 
uam 

«.om 
uom 

0,0W 

2^om 

UOM 

uom 
uom 

8,9m 
uom 

8,om 

•     7,0M 

8.  am 

uom 
7.om 
7,om 
a,om 

usm 
7,  am 
7.4m 
8,om 

ao,om 

uom 
7,sm 
8.om 

uam 
8,om 
8,om 
8.8m 
o.am 
8.om 

•.an 

T.am 
T.om 

7.  MO 

8.om 
e.am 
7.om 
8.8m 
8.oro 
7.om 
8.om 
7.  an 

8,0M 

7.om 
8k  am 
7,  am 
7,om 
7.8m 
7.om 
7.om 

7,  em 
7.om 
8,om 
8,8m 
8,om 
8,om 

8.  am 
fi,om 
8,8m 
8,om 
8.om 
8,om 
8.om 
8,  am 
7;sm 
7,8m 
7,6m 
s,om 
e.om 
8,om 
8,8m 

7,SW 
8,0W 

7,8m 
7.sro 
8,om 

7,SW 
5.0M 

asm 

0.9W 

8,om 
7.9m 
8,om 
8.om 

8,0W 
7.0W 
6.5W 

8.om 
aow 
8.8m 

ti,S0O 

7.om 

7.0W 

8.om 
s.rao 
8.nw 

7,.W 
8.0W 

•uom 

Greene 

Herkimer 

Jefferson ............... 

uam 
9.om 
7.  am 

Lewis ..... 

Livingston >. 

Madison . .... 

8,  am 

usm 
oiom 

Monroe 

Montgomery .............. 

uom 
o.om 

Nassau 

uom 

Niagara 

11,  on 

Oneida 

uom 

Onondaga 

Ontario 

Orange 

Orleans ^..^ 

Oswego 

Otsego 

10.  ow 

8,sm 

uom 

8,om 

7,0W 

8,8m 

Rensselaer 

uom 

Saint  I«¥Tence    ^ 

7,om 

Saratoga 

7,om 

Schenectady 

Schoharie 

Sdmyler 

Seneca . . ... 

Steuben 

o,om 
uam 
7.  am 
7,4m 
8,om 

Suffolk 

uom 

Sullivan 

10,  om 

Ttoga 

7,,'im 

Tompkins....................... 

8,om 

Ulster 

uom 

Warren . . 

S,OW 

Washhigton 

8.om 

Wayne 

8.8m 

Wyoming '. 

Yatof. 

NORTH  CIROMWA 

Alamance 

o.am 
8.om 

•.sm 

A  leiaadfir      \ 

7,6m 

^Alleghany 

7.om 

Anson 

Ashe 

T.am 
8.  on 

A.  am 

Beaoftitt 

7,om 

Bertie 

8,sm 

Bladen 

•.ow 

Brunswick . 

7.om 

Buncombe......... .... 

8.oro 

Burke.' . 

7.8m 

Cabarrus..... .......... 

8,om 

Caldwell 

(^amdan. , 

7,om 
B.sm 

Cartaret 

7,8m 

Caswell 

7,om 

Catawba 

7.  am 

7,om 

Cherokee 

7,  am 

Chotran . 

7.  am 

Clay 

7.0W 

Cleveland 

8,000 

Columbas 

8,5m 

Craven . ....... 

8,om 

Cumberland 

8,om 

Currituck ... 

8.  SOT) 

Dare 

^om 

Davidson 

8.9m 

Davie...: 

8,  am 

Duplin 

8,om 

Dintiam . 

8,om 

Edgecombe ............. ........ 

8,om 

Forsyth 

8,8m 

Franklin 

7,  am 

Gaston ... 

7,jno 

Gates 

7,9W 

Graham 

Granville 

Greene.  .... .... 

s,om 
8,om 

8,0W 

Guilford 

8,800 

Halifax 

7,8m 

Harnett 

Haywood 

Henderson ..... ....... 

8.000 

7,6m 
7,9m 

Hertford 

Hoke 

8,om 

T.liW 

Hyde 

5,om 

ItedeU 

Jackson 

Johnston 

Jones , 

Lenoir 

Lincoln. -- 

McDoweU 

Macon ..... , 

Madison 

8.8m 
r>.sm 
8,oro 
7.6m 
8.om 
8.om 
aom 

7.  am 
6.sm 

8.  am 

Martin-..: 

Mecklenburg 

MitoheD 

Montgomery 

Moote 

Kmta 

New  Hanover ... 

Northampton 

Onslow 

Onoga.. 

8.om 
8.  am 

fi,8ro 

7.000 

T.om 
&on 

8.  aw 

8.om 
7.8m 

8.000 

•"  '^it'SiiriBfn^  ' 
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RULES  AND  tSGUlATIONS 


Friday,  December  31, 1948 


Countf 


KOan  CAM>UllA-«OOtlBIMd 


vent 
limit 


■t 


RoiterfBnL. 
Btmaaaa 


nmrn^trmiiT. 

TjINU. 


■Ol 

BwnM 

B«nsini 

B«ttn«. 


IBASOTA 


rV»He» 


Pfc 

BMTlBi"- 

RWOand. 
Rotette — 

BhwMi"-' 


Athens. 

▲ngMM. 

Bfknool. 


ia«» 

IZOOO 
11.  Mi 

laooo 

12.000 

laooo 

9.300 

v.ooo 

13.300 
1X000 

laooo 

0.000 
10,900 

laooo 

0.000 
lUQOO 
1X000 

U.00O 

laooo 

U.0Q0 
10,000 
9.000 

laouo 

10.000 
10.000 
10,000 
13.000 
10.SOO 
10,300 
M^OW 

•.» 

11,000 
1X000 
NkOOO 
11.000 

Ml  no 
11,  on 

1X000 

10,000 

M,000 

XOOO 

«,ao» 

10,3011 
IXOOU 

laooo 

IX  000 
1X300 
1X300 
11,000 
1X000 

Ml  an 


Cflonty 


ono— eontinoed 

COTBlMC* 

Parta-- 

D«lKwan 

Krii 

WwbtM 

fftyctta 

Vnaklio — • — .-.———• 
Vnltdo — .-••-•--•••--— 
Oalto 

Owiim 

Oiwaa- - 

OlMtBHf • 

Bamiltoa 

HuMook ...... 

Bardln . ..... 

Harrisoo 

BraiT 

Bl^iknd 

HoekiflC - 

Holmes . 

Duron ..... 

Jackson - 

Jeflcfsoo .~~ 

Knox ...-...-.-----■ 


LaVTcao* 

Licking 

Locan 

Lonin 

Lucas " 

Madisoo 

Maboniac 

Marion .- 

MMina .. 

Mrijts 

Mcfcer — ..-..»-•. 

Mia«l-— 

MoBToa ..-•.. 

M  antittnBtty..— . 

Morcan 

MoCTOw — — .■ 

MoBkiainBt 

NoMi 

OtMVB 

PanhHag 

Perry  

Plekawv 

Pito 

Portofo 

Prahto 

Klifctllt".'-'""- 

Hom 

Sandusky 

Scioto 

e^Hky 

i:>task 

Bramlt _- 

TnmtMlL 

TlllltSTl- 

Unlao -..-. 

VanWact. 

Vinton. 

Waiw 

WMUngtonL.... 


onaMma 

Adair - 

AUatfa ~ 

Atoka. - 

Bear* 

Beekbaa 

BlataM 

Bryan — 

Caddo 

Canadta 

Cartsff 

Chacokaa 

Choctow 

CimarroD 

Clevaiaad.- 

Coal 

ComaodM 

Cottoo- 

CnUf 

Cwi. 

Castor 

Delasran 

Dewey 


on.aBoaA— continoad 


XQOO 

U.000 

ian 
on 


Le  Ffcw 

linaoln .- .....—.. 

Logan ._..... — 

Love — ..........-..•.•---• 

McClatD ■ 

IfcCnrtaln • 

Melatoah ~ • 

Ma^ 

MarsbaU.. — 

MayM ^ 

Munv 

Mmfeaaw 

Nobis 

Nowala. 

OkfDakaa..- 

Oklahonia 

OkmuliM 

Osage - 

Otuwa 

Pawnee .r 

Payne 

PitUburg - 

Pontotoc .........-..' 

Pottawatomia .. • 

Pusbmataha 

Roger  Mills ,— 

Rogeia 

Seminole 

Seqooyab 

Stephno 

Tillman."!!"™!!!! 

Tills*. — 

Wagooer 

Waabington — 

Wasbita. 

Woods 

Woodward 

OEKOOIf 

Baker • 

B^'Oton . 

Clackamas 

Clalsop 

Cohunbla. 

Coos 

Craok._. ...... ......••--- 

Currr 

Deaehatas ~ 

Dooglas 

QilUam 

Qrant 

Harney 

Hood  Riwr 

Jackson 

Jefletsoa ............. 

Joscpblne . 

Klamatb - 

Lake 

Lane 

Lincoln.........—.. 

Linn — • 

Malheur 

Marion 

Morrow 

Multnomab — 

Polk 

Sb^maa ~... 

Tillamook 

UmatUlB 

Union ............... 

Wallowa 

Wasco 

Washington 

Wheeler — ..........•.> 

Yambin _ 


rg]ia8yi.TAJnA 

Adams ......-.—.-. 

AUwfhcny  

Armstrong ...- 

Beaver • 

Bedibrd. — 

B«rks 

Blair 

BradionL 

Bucks — ■.- 

Butler — 

Cambria — ... 

Carbon ^^— 

Centra — 

Chester _ 

Clarion 

ClftarflcM 

Cllntun  

Columbia...—.... 

Crawford .... 

Citin  her  land... ...... .. 

Daupbln. 

Erie 


•Il.«» 

xen 

14.000 

IX  000 

M.oao 

xne 

xno 

•■  4,000 

ir,wo 

xaoo 

11.000 

xaoo 

xooo 

1X000 

xmo 

xooo 
laaoo 

IX  000 
IX  000 

xooo 

xooo 

ixooo 

xooo 

1X000 
10,000 
1X000 
IX  300 

xno 

ixno 

1X000 

xooo 

1X000 

xooo 
xooo 
xooo 
IX  no 
ixon 
-  ixooo 

1X000 
IXOOO 

xooo 

KOOO 
IXOOO 
1X000 


1X000 
KOOO 

IXOOO 
IXOOO 

KOOO 
ILOOO 
IXOOO 

n.000 

COOO 
IXOOO 
1X000 
14.000 

17.800 
KOOO 
KOOO 
IXOOO 
KOOO 
17.000 
14.500 
1X000 
IXOOO 
1X000 
IX  («0 
14,000 
IXOOO 
IX  080 
14,000 

txooo 

17.000 
15,000 

1X000 

1X000 
IXOOO 
ixono 
KOOn 
1X000 


XiW 

1X000 

xooo 
XOiw 

9,  (KK' 

X«io 

XTS") 

xam 
KOnn 
Xuoo 
xooo 
7.  fi'iO 

laono 

IX  w^^ 
xsoo 
xooo 

XS0«1 

X'uo 

X«IO 
12,000 

X«"> 
W.OW 


County 


mcxinrABu— eoBtlnoed 


Fsyrtte 

franklin 

Fulton ............ 

Qtronr 

Hnntingdon ... .. 

Isduuia ............ 

JeflpfJon 

Jiiniata ... 

Lackawanna 

Isnraster 

lawrrnce 

Ltbsnon 

Letiirh ....... 

Uucme . 

LTcoming 

UcKean 

Mercer ., 

Mifflin 

Monroe ., .. 

Mootftomery 

Montour . 

Narthiunpton 

Korthumberiand. 

Ttitj 

htter    

fchuylklll 

Bsyrter. 

Fomerset . .. 

BallivSn 

laquebanna. 

Cnten 

VeMnito 

Wteren 

Wishington .. 

Wayne 

Wistmoreland 

Wyoming 

Yffk..............L. •.....•••• 

SBODg  ISLAND 

lant 

Nsvport ! !. 

fieridence 

Wiihington 

BOCTB  CABOUNA 

AbkerlUe 

ilktn 

mrodale 

Anderson 

BHtberg .. .... 

Inwell 

■iSDfort . 

Irteley 

Oilboun . .. 

Ckvleston 

ClBokee 

QtHtr 

Ctaterfleid!!!!!!!!!!!!!!!!!!! 

Clwodon 

CtOfton 

D«rlinrton 

Dillon 

Dorcliester 

ses?',** - 

norenoe ... 

Qwgttown 

OiWDviile 

Oitenwood. ............. ...... 

Bttpton » 

■•ry 


JImbsw.... 

^Master... 

laauii 

Ui 

J'li'irton... 
MeCormick. 

Mrion 

Martboro... 
«♦•  berry... 

Onmee 

OTttgrburg. 

•aknt. 


^■tanburg.. 

§*?:::::!! 

Wliamsburg. 

T«k« .:. 


BOrn  BAXOTA 


Amstrong. 


tt 

gHomme 

Swings 


!«t 


^▼eraga 

vahia 
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txno 

1X000 
7,000 

xaoo 
xioo 
xooo 

XGOO 

xaoo 

7.  MO 
1X800 

xooo 

11,800 
11,000 

7,aoo 
xsoo 
xooo 
xooo 
xooo 

XMO 
1X800 

XMO 

1X800 

XSOO 

xooo 

7.  on 
7.  on 
xon 
IX  on 
xon 
xon 
X3n 
xon 
7.  an 
7.  an 
ixan 
«,on 
xon 
xon 
xon 


11,  on 
IX  on 
IX  on 
laan 


7,  on 

7.  aw 
xon 
x-sn 

xon 

8,  on 
7,  an 
7,  an 
xon 
7.  an 

7,  an 
xan 

8.  on 
xon 
7,  aw 
IX  on 
iLon 

7.  an 
xan 

7,0W 

IX  on 
7.  aw 
xow 
7.  on 
xon 
ixon 
7.  an 
xon 
xon 
xan 
xon 
7,  on 
7,on 
ixon 
11.  on 
xon 
xan 
xon 
«,8n 
xon 
xan 
xon 
xon 

7,8W 

xon 
xan 


xon 

ixon 
ixon 
II,  on 
IX  in 
ixon 
ixon 
M.on 
ixon 
ixon 


iBT«n> 


ixon 

IX  on 

7.0W 

xaoo 
Xioo 
xooo 
xsoo 
xaoo 

7.  MO 

IX  on 
xooo 

11, 8W 
11.000 

7.aoo 

X800 

ft,  on 
xow 
xow 
ft,ew 
uow 

6,  MO 

lasw 

6.5W 

xow 

7,0W 
7,0W 
XOW 

10,  om 

6.0W 
6.0W 
X3W 

xow 

7,8W 
7,8W 

IX  an 
xow 
o,ow 
xow 
xon 


ii.ow 
IX  ow 
IX  ow 
IX  aw 


7,0W 
7,8W 

xow 
xsw 

9,0W 

xow 
7.  aw 
7,  aw 
xow 

7.5W 
7,SW 
X5W 

xow 

xow 

7,  aw 

IX  ow 

11,  ow 

7,8W 
X5W 
7,0W 

ixow 

7,5W 

o,aw 

7,0W 

xow 
IXOW 
7,  aw 
xow 
xow 

X6W 

xow 

7,0W 
7,0W 

IX  ow 

11,  ow 

xow 

X8W 

xow 

X8W 

xow 
xsoo 
o.ow 
xow 
7,sn 
xon 

X8W 


xon 
ixon 
ixon 
11,  on 

12.000 

ixon 
ixon 
ixon 
ixon 
IX  ow 


Coonty 


soon  DAKOTA— oonttnoed 


CampbeD ..... . 

Charles  Mix 

Clark 

Clav 

Codington. .... . .... 

Corson ..... ... 

Cnster ... 

Davison ... 

Day 

Deoel 

Dewey....... ........ 

Dougtaa .... 

Edmunds ... i... 

Fall  River - 

Fanlk 

Grant . 

Gregory 

Haakon............. 

Ramltn 

Hand 

Hanson . ....... 

Harding 

Hogbes — 

Hutcbinsoft... 

Hyde 

Jat^son 

Jerauld 

Jones . 

Kingsbury... 

Lake 

Lawrence...^ _.. 

Linooln 

Lyman 

McCook , 

MePbarson , 

MarsbaU 

Meade _.... 

Mellette 

Miner 

Minnehaha.. 

Moody 

Pennington..... 

Perkins 

Potter ... 

Roberta 

Fan  bom 

Shannon 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union .......... 

Walworth 

Washabaugb 

Yankton ............ 

Ziebach „ . 

nXKUSKB 


Anderson....... 

Bedford 

Benton .. ... 

Bledsoe .... 

Blount .... 

Bradley 

Campbell 

Cannon .. 

CarroU 

Carter 

Cheatham.. _.. 

Chester 

Claibome . 

Clay 

Cocke 

Coflee ............ 

Crockett 

CumberlaiMl 

Davidson.  —.......... 

Deeattn- 

De  Kalb 

Dickson.—.. . .. 

Dyer 

Fayette 

Fen  trees... . 

Franklto 

Oibaon 

Giles 

Grminger.....„ ;. 

Greene.......... 

Orundy .. . 

Hambfen .... 

Hamilton. . 

Haaeoek. ...... .... 

Hardeinan......^«,.. 

Hardin .. ..... 

HawUna .......... 

Haywood .. ... 

Honderaon.  ........... 

Hanry. 

Hf  ■ 

Hooston. 

HoBiplirejx..M..».... 

Ja^soo.. ............. 

Jefleraon......... 

Jol 


ATcngt 
Tahia 


»,M0 
ixaw 
IX  MO 
IX  ow 

IXOW 
10,  OW 

e.ow 
IX  ow 

IX  OW 
IXOW 

xew 

IXOW 

IX  ow 
10,  ow 

11,0W 

1.3,  ow 
IXOW 

IX  8W 
IXOW 

IXOW 
IXOW 

10,  sw 
IXOW 

IX  aw 
IXOW 
11, ow 

IXOW 
10,fiW 
13,  ow 
IXOW 

11.  ow 

17,  ow 
Il.SW 
13,  ow 
IXOW 

13,  ow 
11.  OW 

IXOW 

IXOW 
IXOW 

IXOW 
11.  nw 
laow 

IXOW 
IXOW 

11, ew 

IXOW 

IXOW 

IXOW 

11,  ow 

I1,0W 
IXOW 

14,  ow 

IXOW 
ixsw 
lasw 

13.  ow 
9,500 


7,8M 

xow 

X5W 
7,0W 
X8W 
7,SW 
7,8W 
X8W 
7,8W 
7,6W 
7,0W 
7,0W 

xsoo 

7,0W 
7,6W 
7,3W 
XSW 
XSW 
12,  OW 
X8W 
7,0W 
7,0W 
X8W 
7,8W 
X6W 

xow 

X8W 
XOW 
7,8W 

IXOW 
7,0W 

IXOW 
X8W 

xew 

7,0W 
XMO 

xan 
7.  an 
xouo 

XOW 

7.  en 
7,  on 
xon 
xon 

X8W 

7.  on 


Invast* 
meot 
limit 


to,  aw 

IX  ew 

IXOW 

IXOW 
uow 

1X000 
9,0W 

uow 
uow 
uow 
xsoo 
uow 
10,  ow 

IXOW 
ll.OW 

uow 

IXOW 

IXOW 

UOSO 

ixora 

12,  ow 

10,  sw 
IXOW 

12,  ow 

10,  ow 
n,ow 

IXOW 

IX  sw 

UOW 

uow 
II, ow 
uow 
11, sw 
uow 

IXOW 

uow 
u.ow 
IXOW 
uow 
uow 
uow 
11, ow 

IXOW 

uow 
uow 

11,  ow 

IXOW 

uow 
IXOW 
II, ow 
n.ow 

IXOW 

uow 
uow 
iX3ao 
IX  sw 
uow 
XSW 


7.8W 

xow 

X8W 
7,0W 
XSW 
7,8W 
7,SW 
XSW 
7,8W 
7,8W 
7,0W 
7,0W 

XSW 

7,0W 
7,5W 

7,  aw 
xew 

A,8W 

uow 

XSW 
7,0W 
7,0W 

xew 
7,  aw 
xew 

xow 

XSW 

xow 
7,ew 

IXOW 
7,QW 

IXOW 
xew 
xew 

7,0W 

xaw 
xew 
7,ew 
xow 

xow 

7,  en 

7,  on 

xow 

xow 
xew 

7,6W 


Coanty 


TntKKSsn— oontinned 


Enoz 

Lake 

Lauderdale.—..... .. 

Lawrence . 

Lewis 

Lincoln .... 

Ix)udon. .................... 

McMinn 

McNsiry 

Macon 

Madison... . 

Marion. ... .... 

Marshall 

Maury ■ . 

Meigs 

Monroe 

Montgomery 

Mo<K« .... 

Morgan 

Obion 

Overton . 

Perry 

Pickett 

Polk 

Putnam 

Rbea 

Roane 

Robertson 

Rutherford 

Pcott 

Sequatchie 

Sevier 

Shelby 

Smith 

Stewart 

Sullivan 

Sumner . 

Tipton 

Trousdale 

TJnIcoi ..^ 

Union . 

Van  Buren...— . 

Warren 

Washington 

Wayne 

Weakley 

White. 

Williamson 

Wilson _ 

nxAs 

Anderson...... .._....... 

Angelina ..." 

Aransas : 

Ardier 

Armstrong : 

Atascosa .. 

Austin 

Bailey 

Bandera . 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Borden 

Bosnue 

Bowie ............ 

Brasorla 

BrasoB 

Briscoe . 

Brooks ... ........ 

Brown i. 

Burleson 

Burnet 

CaldweU 

Calhotin...... . 

Callahan .. 

Cameron—. ,. 

Camp . .... 

Cass 

Castro 

Chambers ... 

Cherokee 

Childress™ 

Clay 

Cochran 

Coke 

Coleman ... 

CoUin 

Collingsworth 

Colorado 

Comal • . 

Comanche .>.... ... 

CcMicho . ...... 

Cooke ....... ...... 

Coryell. ....... 

Cottle 

Crosby.,.. 

DaUam 

Dallas 

Dawson ....... 

Deaf  Smith 

Delta 

Denton 

De  WUt 


Ayerags 

value 


nxaw 
uon 
X8n 
xow 
xew 
xon 
xon 
7,  an 
xan 
xen 
xew 
xow 
xew 
IX  sw 

7,0W 

7,  aw 
xow 
xew 
xew 
10,  ow 
XSW 

7,0W 
XSW 
7,0W 
7.SW 

xew 
xow 
xow 
xaw 
xen 
7,  on 
7,sn 
IX  ew 
xow 

7,0W 

IX  sw 

X6W 
X8W 

xew 

7,SW 
7,0W 

xew 

7,0W 

IX  ew 

XSW 

xow 

7,8W 

IX  sw 

XSW 


uow 

U8W 

IXOW 

IXOW 
17,  OW 
14,  ow 

uow 

IXOW 
IXOW 

UOW 

14,  ow 
IXOW 
IXOW 

IXOW 

IXOW 
IXOW 
14,  ow 
IXOW 

IXOW 

IXOW 
IXOW 

14,  OW 

15,  OW 

uow 
IXOW 

14,  ow 
IXOW 

uow 

IXOW 

uow 

UOW 
IXOW 

uow 

14,  OW 
14,  ow 
14,  OW 

IXOW 

IXOW 
IXOW 
IXOW 

IXOW 

14.  ow 
IXOW 
uow 
KOW 
IXOW 

uow 

IXOW 
IXOW 

IX  aw 

IXOW 
IXOW 
IXOW 
IXOW 
IXOW 
KOOO 


Invest- 
ment 
limit 


nxsw 
uow 

XSW 

xow 

XSW 

xow 
xow 

7,EW 

xew 

XSW 
XSW 

xow 

XSW 

IX  sw 

7,0W 

7,  aw 
o,ow 
xew 
xew 

IXOW 
XSW 
7,0W 

xew 

7,0W 

7,ew 
xew 
xow 
xow 
xew 
xew 

7,0W 
7,8W 

IX  ew 
xow 

7,0W 

IX  SW 

XSW 

XSW 
xew 
7,  aw 

7,0W 

xaw 

7.0W 

IX  ew 
xew 
xow 

7,8W 

IX  aw 

XSW 


uom 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 

uow 

uow 
uow 
uow 
uow 

uow 

uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 
uow 

IXOW 

uow 
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RUin  AND  UGUUTIONS 


Rntked 

WMhtntton. 

WiBdhun 

Wi    ' 


Aeeomse.. 
▲Ibeaarte. 
Alltclnny. 
▲Brito.... 


AppoauUtos 

AamiMa. 

Bktb 

BwllDcd 

BUod 

Botetourt 

Bruacvkk 

BudMBUUl 

Boektefbam.... 

Campbell ... 

CmoUm 

CamU. ., 

CtaarlM  Cttf 

Charlotte 

CbMtvflald..... 

CkriM 

CfBig _ — 

CulpifMr 

Cumbarlaiid.... 

Dickoaon 

Dinwiddle 

EUsatetta  Citj. 


jtktaM .....__. ., 

raoqalar......^ 

Flayd 

Ptararoa. 

Franklin... 

Fradviek  _...._....... 

OUia. 

OkMMHiar 

OMcUaad 

Orayaon 

OrMiM 

Orr«nsTiI)e.„ 

Ualikx 

HanoTcr.. 

Henrico.  ...............  • 

Hcnrr 

Hichknd 

IsleofWIfht. 

JaoMaCUy 

KlncandQuaai 

KlBf  Ofona 

KkigWiUiaB. 

Laacaatcr 

Lw 

Loudoaa. 

LottiH ~ 

LuDcabors 

Madlaon 

Math«r« 

Maeklenburg.-. 

Middlnez 

Montcom«T7._ 

Naaaaroondi 

NelMn _ 

Naw  Kcat 

hiOCIMk.  ................ 

Northampton 

Northom  Mrlamd.. 

Nott««a7._ 


pSriiit.'.'.r.IIIIII" 

PHtfylTaala 

Powhatan 

Prinaa  Edward 

Prinaa  Georia 

Prlnaii  Anna 

Prtawa  WUhaia 

PulMkl 

Rappahaiinoak» .  ■ 

Bidusond 

Roanoke 

RoekbrMna 

Roekkigtaan... 

RuMll. — 

Seott 

Fbcnandoah 

Smyth  

Southampton 

SpotaylTania. 

BUflord 

BoTT 


TaKwaD....^. 

Warrea 

Wvwick 

Waahlnctoa 

WcataorclaBd. 

Wto 

Wytha- 

York... 


1,000 

mooo 

7.  MO 
LOOQ 

riaoo 
uooo 

9,000 
7.500 

laooo 

11.000 
7,  too 
1000 
1000 
7.188 
7.100 
1000 

laoD 

7.100 

im 

U.000 
8,000 

11.000 
6.000 
6.000 
7.800 

11.000 
1000 

11000 

11000 

•  7.m> 

1600 

7.100 

11,000 

10,000 

1000 

7,000 

10,000 

7.000 

7.300 

7,aoo 

1000 
11000 

7,aoo 

1000 
1000 

11,000 
7.000 
1000 
7.800 
1000 

UOOO 

nono 
laoo 

7.000 

leoo 

IQDO 
7,800 
1000 

UOOO 

1000 
7.800 
7.800 
UOOO 
UOOO 
1000 
7,800 

UOOO 

UOOO 

7,8U0 

7,800 

1800 

7,800 

1000 

UOOO 

11.000 

11000 

1000 

1000 

11.000 

11.000 

UOOO 

12.000 
UOOO 
11.000 
U.000 

1000 
7.  SCO 
7,800 
ISOO 

7,eco 

llflOO 
11.000 
11,000 
UOOO 
M,800 
M.0OO 
UOOO 
UOOO 


S.OOB 
10,000 
IW 
7.801 
IM 

7,  aw 
uooa 

9.000 

'7.800 

10,000 

11.000 

7,W) 

».000 

6.000 

T.5O0 

7.iM 

IM 

m 

7.800 
6,100 

12,  on 

1«0I 

luaM 
iw 
1<« 

7.8tl 
lUM 

IM 

uw 

UM 

7.8» 
6.001 

7,  no 

I1,(M 

10,  ON 
IM 
7,M 

10. 000 
7,000 
7.900 
7.M 
IM 

UM 
7.M 
8,M 
8,M 

11.M 
7,M 

1«N 

7,M 

•.M 

12,  M 

12,  M 

6,M 

7.M 

8.800 

8.0M 

7.900 

8,000 

10,000 

8.000 

7.M 

7,900 

10.000 

12.000 

0.000 

7.900 

10. 000 

laooo 

7,800 

7,9u0 

1^900 

7,900 

8,000 

10.000 

11.000 

1X000 

0.000 

S.000 

11.000 

11.000 

UOOO 

liOOO 

10.000 

11.000 

liOOO 

6.000 

7,900 

7,900 

8,900 

7,900 

12,000 

11.000 

11.  on 

12.000 
10.500 
10,000 
12.000 
12,000 


Friday,  December 


31,1948 


County 


WAJOHNOTON 

Adams 

Asotin 

Ronton 

rbchn 

Clallam 

Ctofk 

Columbia . 

("owliti 

DouKlai 

r  cii  y  - . .  ..*«•«■•  ••**••«! 

Franklin 

Oarfi«ld „. 

Orant , 

Grays  Harbor ...... 

Island 

Jrtlmoa 

King 

Kitmp , 

Kittitai , 

Klickitat 

liPWiS 

Lincoln.  ......^... 

Masun 

Ulcanogan 

Pacific  , 

PradOreilla , 

Pierce. 
Sui  Juan. 


a rj 

ia:"ii"":i"::i":i  i: 


6ka«it 

Skamania 

Pnobomiah 

Spokane 

Stevens 

Thurston 

Wahkiakum 

Wana  Walla 

Whatoom 
Whitman 
Yakima.. 


wiar  TiBonu 


Barhour ... 

Berkeley . 

Boone .. . 

Braxton ._ 

Brooke 

rabelL 

Calhoun 

CUr... 

Doddridge 

Fsyette 

Gilmer 

Grant 

Giaenbrier 

Hampshire 

Hardy 

Harrison 

Iack»>n .. ... 

leffrr««Ti ........... 

Kanawha 

Lewis 

Lincoln 

Lotran 

Marion 

MarshaU 

Mason 

Mrrocr ......... 

Mineral 

MouonKalla 

Monroe 

Morran. 

Nicholas 

Ohio 

PMulIeton ... 

Plfurants 

Pofshontas............ 

Preston 

Putnam. 

Rakiph 

Randolph ... 

Ritchie 

Eoane .............. 

Summers ......... 

Tavlor 

Tnckrr 

Tyler 

Cpjhur 

^«ync 

Wclister  „ 

WmicI 

Wirt I. 

Wood 

Wyorainit . .. 


wiacoKan 

Adam^ . 

Ashland '..V.'.'.'.'.'.'. 

Barron 

Bayneld ".'.'.'.',".'. 

5f'«rn 

BfHalo 

Bumrtt 

Calumrt IIIIIIIIIIII 

Chippewa .Lllliril 


M 


^ACIm 


'^ "  /.'V^'i'?5'«r?'  'y 


ATcrace 
value 


18,000 
11800 
U800 
KOOO 
USOO 
UOOO 
14.000 
17,280 
14.000 
17,180 
41000 
UOOO 
UOOO 
UOOO 

UOOO 

14.800 

UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
14,000 
UOOO 
UOOO 
UOOO 
14,800 
U800 
UOOO 
UOOO 
14.000 
UOOO 
14.000 
UOOO 
UOOO 


1800 
11.000 
1000 
1000 
7.000 
1000 
1000 
1000 
1000 
1800 
1000 
7.500 
UOOO 
1500 
7.500 
1500 
1500 

UOOO 

1800 
7.800 
1000 
1006 

ino 

7,800 
1000 
1000 
1000 
1800 
1000 
1000 
1000 

UOOO 

7,800 
1000 
7,800 
1800 
1500 
1800 
1000 
1500 
1800 
1800 
1800 
1500 
1500 
1800 
ICOO 
1000 
1000 
1800 
1.100 
1000 


ISOO 
7,000 

UOOO 
7.000 

11.000 

UOOO 

7,000 
UOOO 
UOOO 


InTcat- 
ment 
limit 


tuooo 

UOOO 

UOOO 

UOOO 
UOOO 

UOOO 

UOOO 

Uoot 
UCOO 

UOOO 

UOOO 
UOOO 

uon 

UOOO 
UOOO 
UOOO 
UOOO 
11,000 
UOOO 
UOOO 
12,000 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 

UOOO 

UOOO 
12,000 
UOOO 
UOOO 
12.000 
13,000 
UOOO 
UOOO 
UOOO 
UOOO 
12,000 

UOOO 


imo 

11,000 
5,000 
1000 
7,000 
1000 
1000 
1000 
1000 
1800 
1000 
7,800 

UOOO 
1800 
7,500 
1.100 
1600 

12,000 
1800 
7,800 
1000 
1000 
ISOO 
7,500 
1000 
1000 

inoo 

1500 
1000 
1000 

1000 
11,000 
7,600 
1000 
7.500 
6,800 
1500 
1800 
1000 
1800 

lino 

1800 
ISOO 
1600 
1600 
ISOO 
1000 
1000 
1000 
1800 
1800 
1000 


im 

7,000 
UOOO 

7,000 
11.000 
UOOO 

7.000 
UOOO 
UOOO 
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County 


wiaooHsiN— conthitiMl 

Clark 

Columbia. ......... 

Crawford- 

Dane 

Dod|B 

Door 

Donirtaa..... 

Dunn 

Eau  Claire 

Floronoe 

Food  du  Lae 

Forest , 

Orant 

Green 

Green  Ldu 

Iowa . 

Iron . 

Jadtaoo. '. 

leffer  sou.... ...... .......... 

/uneau . , 

Kenosha .. 

Kewaunee..... 

La  Croaw 

Lalayette 

Laofrlade .. 

Lincoln 

Manltovroe 

Marathon 

Marinette 

Marquette .._ 

MUwankoa 

Monroe ................ 

Oconto 

Oneida 

Oulacamie 

Osaukee... ........ .. 

Pepin 

Pierce , 

Polk 

Portaae 

Price ......... ....... 

Badne 

Richtand 

Rock 

Rusk 

Pahit  Croix 

Sauk 

Sawyer 1 

Shawano 

Sbeboygao 

Taylor 

Trempealeau. : 

Veraoo 

Vlhu 

Walworth 

Washburn 

WashinRton 

Waukesha 

Waupaca 

Wau-^hara 

Whuiebaen. 

Wood 


VTOHtNO  ' 

Albany 

Big  Horn 

Campbell 

Carbon . . .  .. . 

Converse..™ . 

Crook „ 

Fremont 

Goshen..... 

Hot  Pprinja._.. ............ 

Johnson 

Laramie ....^ 

Lincoln . 

Natrona....^... 

Kiobrara... .. 

Park ., 

Platte 

Sheridan 

Sublette 

Sweetwater .. 

Teton 

Utoto „ 

Wasiiakie...- 

Weston .^ 

ALA.8E1  (sec  1311.31} 


Anchorage. 
Fairbanks- 

Homer . 

|>almer 


Average 
value 


USOO 

15.000 
10,000 

UOOO 

UOOO 

11,000 

7,000 

10,000 

10,000 

7,000 

UOOO 

7,000 

15,000 

UOOO 

15,000 

15,000 

7.000 

ISOO 

UOOO 

1800 

UOOO 

11,000 

UOOO 

UOOO 

ISOO 

ISOO 

UOOO 

1500 

1500 

1500 

15,000 

8,500 

8,500 

7,000 

11,000 

15,000 

UOOO 

10,000 

10,000 

1500 

7,000 

UOOO 

10,000 

UOOO 

7,000 

10,000 

15,000 

7,000 

»,500 

UOOO 

8,600 

10,000 

10,000 

7,000 

UOOO 

7,000 

UOOO 

UOOO 

1500 

ISOO 

UOOO 

ISOO 


11000 
11,900 
12,000 
UOOO 
18,000 
12,000 
15,000 
UOOO 
15,000 
UOOO 
UOOO 
14,000 
UOOO 
UOOO 
15,000 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 
UOOO 


20,000 
20,000 
12,000 
21000 


Invest- 
ment 
Umit 


$1500 

12.000 
UOOO 
12,000 
UOOO 
11,000 

7,000 
10,000 
UOOO 

7,000 
UOOO 

7,000 

Uqoo 

12,000 

12.000 

12,0000 

7,00 

1500 

12,000 

1800 

UOOO 

11.000 

10,000 

UOOO 

1800 

ISOO 

12,000 

1500 

ISOO 

ISOO 

UOOO 

1500 

1500 

7,000 

11.000 

UOOO 

10.000 

10,000 

10,000 

1500 

7,000 

12.000 

10,000 

12.000 

7,000 

10,000 

12,000 

7,000 

ISOO 

UOOO 

1500 

10,000 

UOOO 

7,000 

12.000 

7,000 

UOOO 

12,000 

1500 

1.100 

12,000 

ISOO 


12,000 
11,500 
12,000 
12,000 
12,000 
12,000 
12,000 
UOOO 
12.000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
UOOO 
12,000 
12,000 
12,000 
12,000 
UOOO 
UOOO 


12,000 
UOOO 
UOOO 
UOOO 


County 

Average 
value 

Loan 
limU 

BAWAH 

HawaU 

Honolulu..... 

Maui."."iiiiir"i"i;i"iiii;iii 

lUQOO 
12,000 
12,000 
UOOO 

tuooo 
13,000 
UOOO 
12,000 

9391 


County 


rUBBTO  RKO  (8U  f  Sll.31) 

Adjuntas 

Aguadilla. ., 

Angeles .. .............. 

Arecibo 

Arroyo 

Barranquitas 

Bayamon 

Caguas _ 

Camuy ., 

Canovanas 

Carolina - 

Cayey 

Clales. 

Comerio 

Corocal 

Faiardo 

Humacao 

Jayuya 

.Jnana  Dias... ............... 

Junoos , 

Lares 

Manati 

Mayaguez 

Orocovis .. 

Ponce 

Rio  Piedras ..... 

San  German 

San  I>orpnio 

Rim  Sebastian . 

Utuado . 

Vera  Ba}a 

Yabuooa 

Yauco 

VIBOIN  ISLANDS  (SIB  f  311.31) 

Chrlstiansted. ........ ..... 

Frederiksted...... 


Average 
value 


UOOO 
14,500 

8,000 
10,000 

1000 
10,000 
UOOO 
12,000 
10,000 
12.000 
12.. 100 
12,000 

8,000 

8,000 
USOO 
UOOO 
14,000 
10,000 

1000 
12,000 
10.000 

1000 
10.000 

1000 
12.000 

1000 
12,000 
10.000 

8.000 

1000 
12,000 
UOOO 
12,000 


UOOP 
10,000 


Loan 

Umit 


UOOO 
12,000 

1000 
UOOO 

1000 
UOOO 
UOOO 
UOOO 
10.000 
12,000 
UOOO 
UOOO 

1000 

1000 
UOOO 
12,000 
12,000 
10.000 

1000 
12.000 
UOOO 

1000 
10,000 

1000 
UOOO 

1000 
UOOO 
10.000 

1000 

1000 
12,000 

UOOO 

UOOO 


UOOO 

UOOO 


(Sees.  3  (a).  44  (b).  60  Stat.  1074.  1069; 
7  U.  S.  C.  1003  (a) .  1018  (b) ) 

S  311.31  Territorial  subdivisions  in 
AlcLskM,  Puerto  Rico,  and  the  Virffin  Is- 
lands. In  Alaska.  Puerto  Rico,  and  the 
Virgin  Islands,  for  the  purposes  of  Title 
I.  Title  n.  and  the  related  provisions  of 
Title  IV  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended,  each  of  the 
areas  Identified  below  is  designated  a 
subdivision  to  be  deemed  synonymous 
With  the  term  "county."  as  the  term  is 
used  in  ^aid  titles.  Each  such  subdivision 
consists  of,  and  is  co-extensive  with  the 
geographical  limits  of,  the  area  set  forth 
opposite  the  name  of  the  subdivision. 

Alaska 

Name  of  Subdivision  and.  Divisions  or 
Precincts  Comprising  Subdivision 

Anchorage:  Recording  Predncta  of  An- 
chorage, Kenal-Anchorage.  Seward.  Wlilttler, 

Fairbanks:  Poxirth  DlviBlon. 

Homer:  Recording  Precincts  of  Seldovla. 
Kodlak,  Kvicbak,  Illiamna.  Bristol  Bay. 

Palmer:  Recording  Precincts  of  Palmer. 
WasllU,  Talkeetna.  Chltna. 

Puerto  Rico 

Name   of   Subdivisions   and   Municipalities 
Comprising  Subdivision 

Adjuntas:  Adjuntas. 

Aguadilla:  Aguada.  Aguadilla.  Isabela,  Moca. 

Angeles:   The  Wards  of  Angeles,  Caguanas, 

Roncador,  Santa  Isabel,  and  Santa  Rosa 

in  the  municipality  of  Utuado. 
Arecibo:  Arecibo. 
Arroyo:    Arroyo,    Guayama,    Maunabo.    Pa- 

tlllas,  Salinas. 
Barranquitas:  AlboQlto,  Barranquitas. 
Bayamon:  Bayamon.  Catano,  Toa  Alta,  Toa 

Baja. 
Caguas:  Caguas,  Gurabo. 
Camuy:  Camuy,  Hatillo,  Quebradlllas. 
Canovanas:  Canovanas,  Rio  Grande. 
Carolina:  Carolina,  Trujillo  Alto. 
Cayey:  Cayey,  Cidra. 
Clales:  Clales,  Morovis. 


RULES  AND  REGULATIONS 
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r  : 


_^  OooMrto. 

Ooraml:  CoroMl.  Naranjlto. 

rki)«rdo:  CaltM.  Culebni.  F»]vdo.  LuquiUOt 

VtoquM. 
Bomacao:  Humacao,  Naguabo.  ^ 

Jayuya:  Jayuya. 
Joan*  Dlas:  Ooamo.  Juana  DIas.  Santa  u»- 

b«i.  Vttlalba. 
lunooa:  Juncoa.  Laa  Pledraa.  | 

Larca:  Larca. 

Manatl:  Barcalooeta.  Ifanatl. 
Ifayagues:  Anaaco,  BaRnlgueraa.  Laa  llarlaa, 

llartcao.  Mayaguas,  RUmxib. 
Oroeovls:  Orooovia.  i 

Ponce:  Pcnualaa.  Ponosw 
Rio  Pledraa:   Ouaynabo,  Bio  Pledraa,  Baa 

Juan. 
Ban  German:  Cabo  Bojo.  Lajaa.  Ban  Oennan. 

Babana  QnaA: 
8ui  Lorenao:  San  Lorenao.  I 

Ban  Sebaatlan:  San  Bebaatlaa. 
Utuado:  UtaadDraxccpt  Um  Warda  of  inflea. 
Cagvianaa.   Boocador.  BanU  laabel,    and 
Banta  Boaa. 
VeB»  B«Ja:  Dorado.  Vega  Alia.  Vega  Baja. 
Tabocoa:  Tvbucoa. 
Tanoo:  Quanlca.  OuayanlUa.  Taueo.  { 


JfaaM  0/  tubdtviaiom  and  An*  Comprittng 
aubdivtstoH 

OkristlmiuttA:  ML  at  Batnt  John  laland.  all 
of  Saint  ntomaa  |rtft"<*.  and  tbat  portion  of 
Balnt  Crolz  Xaland  which  la  bounded  on  the 
north,  aoutli.  and  aaat  by  the  aea.  and  la 
bounded  on  the  weat  by  the  estatea  of  Sweet 
BoMeai.  ftountaln.  River.  Hermitage.  BlvM 
lirruntnln  Colquhoun  lit.  Pleasant,  and 
Bethlehem. 

FrederHuted:  That  portion  of  Saint  Crots 
lai««^  whl^  la  not  incliided  In  the  area  com- 
prlalng  Cbrlatlansted  SubdlTlalon. 

(Sec.  M.  M  8Ut.  1071.  sec.  Kb) ,  Ch.  S39. 
flSUt.i83:7U.S.C.  1028) 

SUBPABT  C— Puaposis  or  Faui 
OwimsHip  Uuifs 

DmvATxoif:  II  311.41  to  811.44  comtalnad 
In  ^BA  Inatnictlon  401  J. 

1311.41  Qeneral.  The  broad  purposes 
<rf  nurm  Ownership  (FO)  loans  are  to: 

(a)  Provide  credit  which  Is  not  other- 
wise arallable  to  promote  more  secure 
occupancy  of  farms  and  farm  homes  by 
families  who  derive  the  major  portion  of 
tbdr  Income  from  farming  (derations. 

rb)  Correct  the  economic  Instability 
resulting  from  some  ivesent  forms  of 
farm  tenancy  by  substituting  farm  own- 
ership for  farm  tenancy. 

(c)  Promote  farm  ownership  by  mak- 
tng  io%n«  and  Insuring  mortgages  to  en- 
aUt  qoaUOed  farm  tenants,  farm  labor- 
ers, sharecroppers,  veterans  and  other  In- 
dividuals to  acquire,  repair  or  Improve 
famlly-slBe  farms  or  to  enlarge,  repair, 
or  improve  farms  which  are  underslsed 
or  underlmproved  and  which  can  be  en- 
larged, repaired,  or  Improved  so  as  to 
eoDsUtute  effldent  family-type  farm- 
management  units.  (See  i  I  321.1  to 
321.8  of  this  chapter.) 

(d)  Promote  farm  ownership  by  mak- 
ing loans  and  Insuring  mortgages  to  en- 
able qualified  disabled  veterans  to  ac- 
quire, enlarge,  repairs  or  Improve  farm 
ontts  of  sufBcleni  sIm  to  meet  their  needs 
and  farming  capabilities. 

(e)  Preserve  the  family-type  farm  in 
the  continental  United  States  and  In 
Alaska.  Hawaii.  Puerto  Rico,  and  the  Vir- 
gin Islands  by  providing  the  type  of  real 
esute  credit  necessary  to  permit  eligible 
persons  who  cannot  seciure  such  credit 
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elsewhere  to  acquire,  enlarge,  or  Improve 
farms  so  that  such  farms  will  constitute 
family-type  farms.  (See  Si  321.1  to 
321.8  of  this  chapter.) 

(Sees.  1.  44  (a)  (3).  ft4.  60  SUt.  1074. 
1068, 1071.  sec.  1  (b) ,  ch.  339. 61  Stat.  403; 
7  U.  S.  C.  1001.  1018  (a)  (3).  1028;  see 
tiUes  of  acts,  50  Stat.  522.  60  Stat.  1062) 

I  311.42  Source  of  /tmds— (a)  Pubttc. 
Farm  Ownership  direct  loans  are  made 
from  funds  authorised  to  be  appropri- 
ated by  Title  I  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended.  Such 
funds  are  appropriated  by  Congress  in 
the  annual  Department  of  Agriculture 
Appropriation  Acts. 

(b)  Primte.  Farm  Ownership  insured 
mortgage  loans  are  made  from  funds 
furnished  J>7  private  lenders.  The  utUl- 
latioo  of  such  fuofds  is  authorised  by 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended.  Upon  aivro- 
priation  of  the  sum  anthortzed  to  be  ap- 
IHtyprlated  for  the  farm  tenant  mortgage 
Insurance  fund,  eligible  mortgages  or 
deeds  of  trust  securing  loans  made  by 
private  lenders  may  be  insured  by  the 
Farmers  Home  Administration. 

(Sees.  8,  11  (a>.  12  (a),  60  Stat.  1078, 
1076. 7  U.  8.  C.  1006. 1006a  (a) .  1005b  (a) : 
item.  "Farmers'  Home  Admlnistraticm.'' 
61  Stat  545) 

I  311.43  Types  of  loans.  There  are 
three  types  of  Farm  Ownership  loans; 
Tenant  Purchase  (TP)  loans.  Farm  En- 
largement (FE)  loans,  and  Farm  De- 
velopment (FD)  loans. 

(a)  Tenant  Purchase  loans  are  loans 
made  or  insured  to  enable  eligible  per- 
sons who  do  not  own  farms  to  purchase 
and  Improve  family-type  farms.  (Bee 
§1 321.1  to  321.8  of  this  chapter.)  The 
proceeds  of  such  loans  may  be  used  to: 

(I)  Purchase  famUy-type  farms,  and 
In  connection  therewith  to: 

(i)  ResMOr  and  improve  family-type 
farms  to  meet  establisbad  standards  of 
health,  safety,  comfort  and  convenience, 
and  otherwise  put  them  in  livable  and 
operable  condition. 

(II)  Provide  for  such  basic  land  and 
soil  Imprtyvements,  as  properly  do  not 
belong  to  recurring  year-to-year  opera- 
tion of  the  farms,  necessary  to  make  the 
farms  family-type  farms. 

(ill)  Provide  for  necessary  water  and 
water  facilities. 

(iv)  Pay  all  authorised  fees  and  ex- 
penses incident  to  the  maklnf  or  insur- 
ing of  the  loans  which  are  required  to 
be  paid  by  the  purchaser  and  which  bs 
cannot  pay  from  other  funds. 

(3)  Purchase,  in  certain  specially  de- 
fined cases  in  which  it  Is  economically 
nnro*"***  to  acquire  the  land  necessary 
to  the  farming  operation,  headquarters 
units  which,  when  operated  with  adja- 
cent lands  dependably  available  to  the 
operator  for  the  term  of  the  loan,  will 
consUtute  family-type  farms. 

(b)  Farm  Enlargement  loans  are  loans 
made  or  insured  to  enable  eUglble  per- 
sons who  own  farms  which  are  definite 
too  small  and  Inadequate  to  constitute 
family-type  farms,  to  enlarfe.  repair,  or 
improve  soeh  farms  so  that  they  wiU 
definitely  consUtute  family-type  farms. 
(See  11 821.1  to  321.8  of  this  chapter.) 


The  proceeds  of  such  loans  may  be  used 
to  purchase  sufBcient  additional  land  to 
enlarge  undersized  farms  into  famlly- 
slsed  farms,  and  In  connection  therewith 

to: 

(1)  Repair  and  Improve  the  enlarged 
farms  to  meet  established  sUndards  of 
health,  safety,  comfort  and  convenience, 
and  otherwise  put  them  in  livable  and 
operable  condition. 

(2)  Provide  for  such  basic  land  and 
soil  Improvements,  as  properly  do  not 
belong  to  recurring  year-to-year  opera- 
tion of  the  farms,  necessary  to  make  the 
farms  family-type  farms. 

(3)  Provide  for  necessary  water  and 
water  facilities. 

(4)  Refinance  existing  debts  on  farms 
to  be  enlarged  provided  that  such  re- 
flw^^nrfnf  la  incidental  to  the  primary 
purpose  of  enlargement  of  undersized 

farms. 

(5)  Pay  all  authorized  fees  and  ex- 
penses incident  to  the  making  or  insur- 
ing of  the  loans  which  are  required  to 
be  paid  by  the  purchaser  and  which  he 
cannot  pay  out  of  other  funds. 

(c)  Farm  Development  loans  are  loans 
made  or  Insured  to  oiaMe  eligible  per- 
sons who  own  farms  of  adequate  acre- 
age to  constitute  family-sise  farms,  but 
which,  because  of  under-lmprovement 
are  definitely  not  sufBdently  productive 
to   constitute   family-type   farms    (see 
19  321.1  to  321.8  of  this  chapter) .  but  can 
definitely  be  made  sufficiently  productive 
by  proper  repair  and  improvement  to 
constitute    family-type    farms.     When 
Farm  Development  loans  are  made  or  in- 
sured to  finance  major  land  or  build- 
ing improvements,  funds  for  minor  re- 
pairs or  improvements  may  be  included, 
but  such  loans  will  not  be  made  solely  for 
the  purpose  of  minor  and  incidental 
repairs  and  improvements.   In  observing 
these    princlides.    Farm    Development 
loans,  irrespective  of  refinancing  Inci- 
dental thereto,  rarely  will  be  for  im- 
provements costing  less  than  $800  or 
$1,000.    No  land  will  ever  be  purchased 
with  the  iHX>ceeds  of  Farm  Development 
loans.   The  proceeds  of  such  loans  may 
be  used  to  repair  and  improve  under- 
improved    family-sise    fsoms    to    meet 
established  standards  of  health,  safety, 
comfort  and  convenience,  and  otherwise 
put  than  in  livable  and  operable  condi- 
tion, and  in  connection  therewith  to: 

( 1 )  Provide  for  such  basic  land  and  soil 
improvements,  as  do  not  properly  be- 
long to  recurring  year-to-year  operation 
of  the  farms,  necessary  to  make  the 
farms  family-type  farms. 

(2)  Provide  for  necessary  water  and 
water  facilities. 

(3)  Refinance  existing  debts  on 
underlmproved  family-slxe  farms;  Pro- 
vided. That  such  refinancing  is  inci- 
dental to  the  primary  purpose  of  devel- 
opment of  the  underlmproved  farms. 

(4)  Pay  aU  authorized  fees  and  ex- 
penses incident  to  the  making  or  insur- 
ing of  the  loans  which  are  required  to 
be  paid  by  the  borrower  and  which  he 
cannot  pay  out  cf  other  funds. 
(Sees.  I.  8  (a).  12  (d),  44  (b).  60  StaJ. 
1072.  1074,  1076.  1069;  7  U.  S.  C.  1001. 
1003  (a).  1005b  (d),  1018  (b)) 

1311.44    Farm   OtonersMp  Loans  to 
DUdbled    Veterans.    Tenant   Purchase. 
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Farm  Enlargement  o '  FtLtm  Development 
loans  may  be  made  <  tr  Insured'to  enable 
eligible  veterans  dra  ving  disability  pen- 
sions to  acquire,  enlarge,  or  Improve 
farm  units  of  sufflclfnt  size  to  meet  tt^ 
farming  capabilities  of  such  veterans 
and  afford  them  lnc(lme  which,  together 
with  their  pulsions,  win  enable  them  to 
meet  living  and  operating  expenses  and 
the  amounts  due  (m  their  loans. 


(Sec.  1  (c).  60  Stat. 

(O) 
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816.6  contained  in 


FHA  Inatructlon  411.1. 

S  816.1  General.  In  considering  the 
qualifications  of  applicants  to  receive 

direct    and    insured      , 

loans,  no  discrimination  shall  be  made 
on  the  basis  of  desctot,  race,  creed,  or 
political  affiliation.    I 

S  316.2  Reguirem^ts.  The  following 
requirements  shall  g(|vem  in  considering 
the  qualifications  of  applicants  for  di- 
rect and  insured  Farfi  Ownership  loans. 
In  order  to  be  approved  for  a  Farm 
Ownership  loan,  eadh  apidlcaht  must: 

(a)  Be  a  citizen  of  the  United  SUtes 
of  America.  ! 

(b)  Except  for  veterans,  be  engaged 
presently  or  have  been  engaged  r«;ently 
in  farming  as  a  means  of  provlBing  a 
major  portion  of  theiamily  income. 

<c)  ^  a  farm  tenant,  farm  laborer. 
share  cropper,  veteran  or  other  individual 
qualified  under  parskraph  (b)  of  this 
section.  In  order  to  be  consiilred  for  a 
Tenant  Purchase  loai 

(d)  Be  a  farm  OK^er,  contract  pur- 
chaser of  a  farm,  or  other  individual 
qualified  under  parajgraph  (b)  of  this 
section.  In  order  to  be  considered  for 
s  Farm  Enlargement  ^r  a  Farm  Develoo> 
ment  loan.  [ 

<e)  Be  willing  to  cobperate  with  repre- 
sentatives of  the  Fanners  Home  Admin* 
Istration  in: 

( 1 )  Instituting  and  jcarrying  out  iHX>per 
farming  conservation  practices  and 
sound  farm-  and  bome-manacement 
plans. 

(2)  Maintaining  such  records  and  ac- 
counts as  required. 

<f)  Possess  honesty,  integrity,  Indus- 
vy.  and  other  qualiU^  evidencing  good 

•enaracter. 
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(g)  Have  shown  a  iM*oper  attitude  to- 
ward meeting  his  debt  obligations. 

(h)  Have  a  genuine  desire  for  stability 
of  residence. 

(1)  Be  adapted  to  and  Interested  in 
operating  a  family-type  farm. 

(J)  Possess  the  necessary  initiative, 
resourcefulness,  and  ability  to  succeed 
with  the  operation  and  management  of  a 
family-type  farm. 

(k)  Be  unable  to  obtain  credit  suf- 
ficient in  amount  to  finance  his  actual 
needs  at  rates  (but  not  exceeding  5  per- 
cent per  annum)  and  terms  prevailing  in 
or  near  his  community  for  loans  of  simi- 
lar size  and  character  from  responsible 
sources. 

(1)  Except  for  disabled  veterans,  be 
free  from  Incurable  physical  dlsaUUUes 
likely  to  Interfere  with  successful  farm- 
and  hcmie-management  operations  and 
with,  the  repasnnent  of  the  loan. 

(m)  Have  all  outstanding  Judgments 
against  him  settled  or  satisfactory  ar- 
rangements made  for  settlement. 

(n)  Have  no  excessive  nonreal  estate 
debts  which,  together  with  the  Farm 
Ownership  loan,  cannot  be  repaid  from 
anticipated  farm  Income. 

(o)  Be  21  years  of  age,  unless  legal 
dlsabiltty  of  mtnority  has  beeQ  removed 
pursuant  to  the  laws  of  the  state.  (This 
requirement  also  applies  to  the  appli- 
cant's wife.) 

(Sees.  1,  2  (b).  (3)  (a).  3  (b)  (4),  44  (a) 
(3)  ,44  (b) ,  60  Stat.  1072, 1073, 1074, 1068, 
1069;  7  U.  S.  C.  1001,  1002  (b),  1003  (a). 
1003  (b)  (4),  1018  (a)  (3),  1018  (b)) 

1 316.3  Preference.  Preference  shall 
be  given  to  those  applicants  for  direct 
and  Insured  Farm  Ownership  loans : 

(a)  Who  are  veterans,  in  accordance 
with  f  316.5. 

(b)  Who  are  married  or  who  have  de- 
pendent families.  Other  things  being 
equal,  famlUes  with  dependent  children 
who  will  remain  in  the  home  for  some 
years  to  come  should  be  given  preference. 

(c)  Who,  wherever  practicable,  are 
able  to  make  an  initial  down  pajrment. 
or  who  are  owners  of  livestock  and  farm 
implements  necessary  to  carry  on  suc- 
cessful farming  operations. 

(Sec.  1  (b).  60  Stat.  1073;  7  U.  S.  C.  1001 
(b)) 

i  316.4  Limitations.  The  following 
limitations  shall  be  observed  in  selecting 
all  applicants  for  direct  and  Insured 
Farm  Ownership  loans: 

(a)  Unless  an  exception,  together  with 
the  reasons  therefor,  is  made  in  writing 
by  the  State  Director,  an  applicant  for 
a  Fton  Ownership  loan  shall  not  be  ap- 
proved when  the  applicant  or  a  person 
in  his  family  is  related  to  any  employee 
who  participates  in  tBe  processing  or  ap- 
proval of  the  loan  in  any  of  the  following 
direct  or  step  relationships:  Father, 
mother,  son,  daughter,  brother,  sister, 
fath«r-in-law,  mother-in-law,  son-in- 
law,  daughter-in-law,  brother-in-law.  or 
sister-in-law. 

(b)  No  loan  shall  be  made  if  a  member 
of  the  County  Committee  participates  in 
any  certification  with  respect  to  the  ap- 
plicati<m  in  which  such  County  Com- 
mitteeman or  any  person  related  to  such 
County  Committeonan  within  the  third 
degree  of  (vmsangwlnlty  or  affinity  baa 
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any  pecuniary  interest,  direct  or  indi- 
rect, or  in  which  any  of  them  had  such 
Interest  within  one  year  prior  to  the  date 
of  certification. 

(c)  An  applicant  for  a  Farm  Owner- 
ship loan  shall  not  be  approved  if  he  has 
been  employed  by  the  Farmers  Home 
Administration  (including  County  C(»n- 
mitteemen  ,  unless  at  least  one  year  has 
elapsed  since  the  employee's  resignation 
or  retirement,  except  that  an  employee 
who  is  a  veteran  not  returning  to  active 
duty  with  the  Farmers  Home  Adminis- 
tration may  apply  for  a  Farm  Ownership 
loan  at  any  time  on  the  same  basis  as  any 
other  veteran. 

(d)  An  ai^licant  for  a  Farm  Enlarge- 
ment or  Farm  Development  loan  shall 
not  be  approved  unless  he  is  engaged 
primarily  in  fanning.  The  aim  Is  to 
make  such  loans  to  actual  farmers  who 
have  been  unable  to  make  a  satisfactory 
living  because  their  farms  are  undersized 
or  underdeveloped. 

(e)  An  applicant  for  a  Farm  Enlarge- 
ment or  a  Farm  Development  loan,  who 
has  an  existing  mortgage  or  deed  of  trust 
on  the  land  be  owns,  should  endeavor  to 
obtain  funds  for  enlargement  or  develop- 
ment from  the  mortgagee  or  other  re- 
sponsiUe  source.  If  such  funds  are  not 
available  In  accordance  with  the  provi- 
sions of  §  316.2  (k) .  the  applicant  may  be 
considered  for  a  Farm  Enlargement  or  a 
Farm  Development  loan.  If  the  mort- 
gage is  held  by  an  agency  imder  the 
Jurisdiction  of  the  Farm  Credit  Adminis- 
tration, the  County  Supervisor  and  the 
County  Committee  should  ascertain  from 
the  local  representative  of  that  agency 
that  an  unsuccessful  effort  has  been 
made  by  the  applicant  to  obtain  addi- 
tional financing  from  the  agency. 

(f)  An  applicant  who  has  a  legal  In- 
terest in  a  family-type  farm  held  in  es- 
tate may  be  considered  for  a  Tenant 
Purchase  loan  to  enable  him  to  purchase 
the  interest  of  the  other  heirs  and  to 
satisfy  his  share  of  any  liens  or  encum- 
brances against  the  farm:  Provided: 

(1)  That  no  funds  are  included  in  the 
loan  for  the  payment  of  any  equity  held 
by  the  applicant  which  is  free  from  en- 
cumbrances. 

(2)  That  the  State  Director  deter- 
mines in  writing  before  approval  of  the 
loan: 

(1)  That  the  ai^licant  Is  unlikely  to 
receive  an  Inheritance  in  a  short  time 
either  of  title  to  the  property  or  of  suffi- 
cient funds  to  make  a  Farm  Ownership 
loan  unnecessary,  and. 

(li)  That  the  circumstances  of  the 
other  heirs  are  such  as  to  make  it  im- 
practicable for  them  to  sell  the  property 
to  the  applicant  or  to  advance  additional 
funds  that  would  make  a  FATm  Owner- 
ship loan  unnecessary. 

(g)  An  applicant  who  has  a  legal  in- 
terest in  a  farm  held  in  estate  which  is 
less  than  a  family-type  farm  may  be 
consUered  for  a  Farm  Enlargement  loan 
to  enable  him  to  purchase  the  interest  of 
the  other  heirs,  to  satisfy  his  share  of  any 
liens  or  encumbrances  against  the  farm, 
and  to  purchase  additional  land  in  ac- 
cordance with  the  limitations  contained 
In  paragraph  (f )  of  this  section. 

(h)  An  applicant  for  a  Tenant  Pur- 
chase loan  may  be  approved  if  either  he 
or  his  wife  own,  or  has  a  legal  interest 
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in,  a  small  tract  of  land  which  la  of  neg- 
SiSle  value  and  cannot  be  developed 
totoa  family-type  farm;  Provided  That 
Sey  agree  in  writing  to  dispose  of  s^ 
toter«t  as  soon  as  practicable  and  aPP^ 
the  proceeds  as  a  payment  on  the  loan, 
raprs   1  (a)    1  (b)  (1>.  2  (c>.  3  (a).  44 

^^^  8?ai.   1072.  1073.  1074.  1069;  7 
U  8.  C.  1001  (a).  1001  (b)  (1).  1002  (O. 

1003  (a>.  1018  (b)) 


(  • 


RULES  AND  REGULATIONS 


8  316  5  Veterans.  In  addititon  to  the 
foregoing  critejrta  for  evaluaUng  Uje 
qualifications  of  all  aPP^^ants.  the  fol- 
?owlng  procedure  will  be  observed  in  con- 
sidering the  qualifications  of  veterans 
who  are  applicants  for  direct  and  Insured 
Farm  Ownership  loans:  »,,«„,»_ 

(a)  Preference.    Farm  Ownership  ap- 
plicants who  are  veterans  shall  be  en- 
titled to  preference  over  Farm  Owner- 
ship  applicants  who   are   nonveierans. 
County  committees  always  shaU  con- 
sider the  applications  of  veterans  first. 
The  steps  Involved  in  selecUng  applicants 
ind  farms  up  to  the  POlnt  of  opt  onlng 
the  farms  shall  be  completed  with  re- 
spect to  these  appUcations  before  com- 
iSeting  similar  steps  with  respect  to  ap- 
Diications  of  nonveterans.         .^  ^  _   ., 
™)  Definition.     The  term  "veteran' 
as  used  in  this  Chapter  pertaining  to 
Farm  Ownership  loans  means: 

(DA  person  who  served  in  the  land 
or  naval  forces  of  the  United  States  dur- 
Sg  any  war  between  the  United  States 
iSd  any  other  nation  and  who  has  been 
discharged  or  released  therefrom  under 

conditions  other  than  disl»<»<»;a"^^^{H 
(2)  A  person  who  served  in  World 
War  n  and  who  is  eligible  for  the  bene- 
fits of  Title  in  of  the  Servicemen  s  Re- 
adjustment Act  of  1944.  as  amended,  in- 

*^"(1)  A* person  who  served  in  the  active 
military  or  naval  forces  of  any  govern- 
Sent  allied  with  the  United  SUtes  In 

^?li)  A  minor  whose  legal  disabUlty  of 
minority  is  removed  pursuant  to  the  laws 
of  the  sUte.  The  County  Supervisor  will 
obtain  from  the  State  Director  a  deter- 
mination as  to  whether  the  legal  dis- 

^uU'to^^lCS  aTpiS^c^aJ 

•n?;..idenceo,e«a.«HJV^  When  any 

person  Indicates  on  Form  ^-^.f^ 
Scatlon  for  FHA  Services."  that  he  to 
a  veteran.  It  win  be  necessary  for  him 
to  furnish  certain  documentary  proof 
that  he  is  a  veteran.    Good  Judgment 
should  govern  as  to  the  stage  of  nego- 
tlaUons  at  which  the  aPP»cant  will  be 
asked  to  furnish  such  proof.    The  Bnd 
of    proof    required    ^"1    ?«p«°1,;;KS 
whether  the  appUcant  claims  el  gibUity 
as  a  veteran  under  paragraph  (b)  (1)  or 
(2)  of  this  section. 

(1)  If  eligibUity  is  claimed  under  para- 
graph (b)  (2)  of  this  section,  the  ap- 
pUcant must  furnish  a  PhotostaUc  or 
other  copy  of  any  official  document,  duly 
certified  as  a  true  copy  of  the  orig- 
inal, which  evidences  that  he  Is  such  a 
veteran  The  document  may  be  a  dis- 
charge or  other  separation  paper  Issued 
by  the  United  SUtes  War  Departm^t. 
the  United  SUtes  Navy  Department,  the 
united  SUtes  Marine  Corps,  or  the 
United  SUtea  Coast  Guard;  or  it  may 


be  Veterans'  AdmlnlstraUon  Form  1870. 
"Certificate  of  EUflbllity."  executed  by 
the  Veterans'  AdmlnlstraUon. 

(2)  If  eligibUity  is  claimed  under  para- 
graph (b)  (1)  of  this  section,  the  ap- 
Dllcant  must  furnish  a  photosUtic  or 
Kr  copy  of  veterans-  Adn^nistratlon 
Ptorm  1870.  "Certiflcate  of  Eligibility, 
executed  by  the  Veterans'  Adn^^^Jj^JJ" 
tlon.  duly  certified  as  a  true  copy  of  the 

°^&>^Amty.  experience  a»»^^"''^"^;f • 
In  determining  the  likelihood  that  a  vet- 
San  wiU  be  able  to  carry  out  success- 
fuUy  undertakings  required  of  Wm  m 
connection  with  a  Farm  Ownerrfilp  loan. 
County  Supervisors.  SUte  Field  Repre- 
sentatives  and   county   Committeemen 
should  give  careful  consideration  to  his 
qualifications   from   the   standpoint  of 
Ability  and  experience.  Inclumng  training 
as  a  vocational  trainee.     OrdlnarUy.  a 
teteran  having  no  farming  experience 
Sould  not  be  favorably  considerwl  for 
sTFarm  Ownership  loan  until  he  has 
acquired  actual  experience  In  perform- 
ing  the  various  seasonal  operaUons  re- 
lated to  the  kind  of  farming  in  which 
Sewpects  to  engage.   There  m^  be  a- 
cepUons.  however.  In  very  special  In- 
JSs.  such  as  one  In  which  a  veteran 
^be  Associated  with  or  closely  dir«:t«a 
S^a  member  of  his  family,  near  relative 
oJ  other  person  similarly  Interested  to 
Ss  welf arfwhose  practical  experience  to 
farming  temporarily  will  make  up  for 
the  veteran's  lack  of  experience.   Other- 
wise when  a  veteran  has  had  no  farm- 
tog  experience  or  training  and  evidence 
a  desire  to  obUto  such  training    the 
County  Supervisor  should  refer  the  vet- 
^te^flocal  office  of  the  Veterans' 
Idminlstration   to   obtato   information 
regarding  avaUable  farm  training  pro- 
SamT^If  he  arranges  to  take  such 
tftdnii^g.  the  contribution  that  It  may 
make  toward  his  success  may  be  taken 
into  account  In  evaluating  his  qualifica- 
tions. 


dence  required  by  5  316.5  (c).  a  letter 
from  the  Veterans'  Administration,  the 
United    SUtes    War    Department     the 
United   SUtes   Navy   Department,   the 
United    States    Marine    Corps,   or    the 
United  SUtes  Coast  Guard,  which  clearly 
discloses  the  nature  of  his  disability  and 
the  amount  and  frequency  of  his  dls- 
ability   compensation   or   pension   pay- 
ments.    The  source  of  these  payments 
wlU  indicate  where  the  disabled  veteran 
should  apply  for  such  a  letter. 


(Sees.  1  (b)  (2) .  44  (b)  «>  SUt  1073  1W9. 
sees.  500  (a).  505  <b) •  59  SUt.  626  6^ 
7  U    S.  C.   1001   (b)    (2).  1018  (b),  38 
U.  S.  C.  694  (a) .  694e  (b) ) 


5  316  8  Disabled  veterans.  In  addi- 
tion to  the  foregoing  criteria  for  aU  ap- 
plicants and  the  procedure  for  veterans^ 
the  following  special  procedure  will  be  ob- 
served  In  considering  Uie  qualifications 
of  disabled  veterans  who  are  appUcants 
for  direct  and  insured  Farm  Ownership 

^T)'  Definition.  The  term  "disabled 
veteran"  as  used  In  Farmers  Home  Ad- 
ministration Instructions  pertatoing  to 
Farm  Ownership  loans  means  a  veteran 
who  is  receiving  disability  compensation 
or  pension  pursuant  to  laws  admtois- 
ZrS  by  the  veterans'  Administration, 
the  United  SUtes  War  Department,  the 
United  SUtes  Navy  Department,  the 
United  SUtes  Marine  Corps,  or  th©> 
United  BUtes  Coast  Guard. 

(b)  Evidence  of  disaWity-JThtn  w 
person  todlcates  on  Form  FHA-197  that 
g^ws  a  veteran's  disability  compen- 
sation  or  pension  and  it  appe^s  that  he 
is  eligible  to  purchase  a  farm  that  Is  leu 
than  an  efficient  f amlly-type  farm-man- 
agement unit.  It  shall  be  necessary  for 
him  to  furnish,  to  addition  to  the  evl- 


(Secs   1  (c).  44  (b).  60  Stat.  1073.  1069; 
7U.  S.  C.  1001  (c).lQi8  (b)) 

SUBPART  B — APPUCATIOHS 
Derivation:    11318  21  to  318^4  contained 
In  FHA  Instruction  411.2. 

5  318  21  General,  (a)  Applications 
for  direct  and  Insured  Farm  O^fc-nership 
loans  will  be  accepted  at  any  time  in  the 
County  Office.  AU  applicants  wiU  be  ad- 
vised that  the  making  of  such  loans  de- 
pends upon: 

(1)  The  avallabUlty  of  funds. 

(2)  The  certification  by  the  County 
Committee  of  each  applicant  and  the 
farm  he  desires  to  purchase,  enlarge,  or 

(3)**^The  approval  by  appropriate  offi- 
cials of  the  Farmers  Home  Administra- 

^^Tb)  The  County  Supervisor  will  be 
responsible  for  Informing  the  public 
IdSve  to  Uie  services  available  under 
the  Farm  Ownership  program  in  lus 
territory.  The  need  for  acquatotlng  the 
public  with  respect  to  the  Farm  Owne  - 
shin  program  and  the  methods  used  will 
de^nS  largely  upon  the  local  situation. 

(Sec.  2  (d).  60  SUt.  1074;  7  U.  S.  C.  1002 
(d)) 

5  316  22    Applications     for     services. 
(a)  Form  FHA-197.  "Application  for  TOA 
Services."    Each  applicant  for  a  Farm 
?Snershlp  loan  will  be  fum^ed  Form 
FHA-197.  "Application  tor  FHA  Serv 
ices."  uvl  will  be  Instructed  to  fill  out 
tt«  fro^slde  o  the  Form  as  complete  y 
as  possible.    County  employee  shou  d 
render  assisUnce  to  the  aPPUf^Si^^ 
complettag  the  front  side  of^he  Form. 
The  employee  who  receives  Form  J^^^ 
197  should  make  sure  that  it  is  sign^ 
property  and  dated  by  the  appUcant.  "The 
Si^oyee  should  also  obtato  as  much  n- 
JSLtion  as  possible  for  the  completion 


Of   the   "Tenure   History   of   Head  oi 
Sixnlly"<#tiie  reverse  of  tiie  Form.  T^ 
county  supervisor  wUl  make  sure  th^ 
the  tenure  data  on  the  reverse  of  Form 
FHA-197  are  complete.    In  the  space  for 
comments,  he  wlU  todicate  any  '  jets  ^at 
may  disqualify  ti>e  appUcant  on  the  bas^ 
of  the  criteria  contatoed  In  S§  316  i  w 
318.8  of  this  chapter  and  wlU  make  ap- 
propriate comments  wltii  respect  to  tne 
health  and  farm  and  home  maj»gemen^ 
qualifications  of  the  applicant  and  Ws 
family.   The  County  Supervisor  also  wOi 
dateand  sign  the  Form  before  It  is  con- 
sidered  by  the  County  Committee. 

(b)  Life  of  applications.  Appl  cjj 
Uons  for  Farm  Ownership  loans  receivefl 
dXg  any  fiscal  year  will  remain  ac^e 
during  that  fiscal  year  and  the  sudsc- 
quent  fiscal  ye«r.  unless  volunUrU^  wlt^ 
Srawn  by  ttie  appUcant.  V^^^^J  ^ 
writing,  prior  to  the  expiration  date. 


Friday,  Decembi  r  SI,  1948 

(c)  Notification  ffo  appUcants.  The 
County  Supenrlsor  trlU  notify  appltcanta 
regarding  their  sifancations  for  Fum 
Ownership  loans  aa^fdlows: 

(I)  At  the  end  ottrtrj  week  each  to- 
dlvidual  who  filed  Form  FHA-197  during 
that  week  win  be  s^  a  completed  form 
letter  advising  him  of  the  polod  dnring 
which  his  appUcatl^n  win  be  eonsldcrcd. 


(2)  As  soon  as 
meettog  of  the 
which  action  Is 
for  Farm 


by  letter  when  to 
County  Committee. 
(3)  At  the  end  of 
County  Committee 


»le  after  each 
Lty  Commtttac  at 
oo  new  appllcatloos 
loans,  each  tenta- 


tively approved  app  leant  wffl  be  notlfled 


appear  before  the 


each  fiscal  year,  the 
b  fionwilUtlon  with 


the  Cotmty  Supervkor  will  chooae  from 
the  expiring  appU^tions.  those  appU- 
cants who  aivear  t^  be  eUglble  aiMl  who 
may  wish  to  rene#  their  appUcations. 
The  County  Supervior  will  send  a  com- 
pleted form  letter  to  each  such  ^pUcant, 
informtog  him  that  ft  will  be  necessary  to 
file  a  new  Form  raA-107  if  he  wtehes 
further  conslderatlopi  tta  a  Farm  Owner 
ship  loan 


1316.33   Tenia 
Committee.    The 
rpfer  promptly  aU 
p'ications  to  the 
consideration 
PHA-ir7.   the 


approotU  bf  County 

lunty  Sapendaor  wtn 

Ownership  ap- 

Commlttee  for 

reviewing   Form 

lty  Coaunittee  will 


consider  carefully  the  borrower's  flnan- 

hl^ory  of  the  ap- 

timty   BiQKTVlsor's 

the  qoaliflcaUoBs  of 

practtcaUe.  one 

Ooon^CDmmlt- 

Snpenrlsor  should 

it  his  place  of  rest- 


cial  status,  the  ten 
plicant.  and   the 
comments  reg; 
tUe  family.    Wh 
or  more  members  of 
tee  and  the  C 
visit  the  applicant 


dence  before  any  action  Is  taken  by  the 
County  Committee.  Such  a  visit  often 
will  reveal  significant  facts  concerning 
the  family  which  mabr  come  to  Ught  to  no 
other  way.  On  the  qa^  of  this  informa- 
tion and  any  other  available  facts,  the 
County  Committee  tenUtlrely  wUl  mp^ 
prove  an  applicant,  (ieclde  that  be  should 
receive  later  consldoatlon.  or  detenntoe 
that  presently  he  u  not  qoallfled  for  a 
loan.  The  process  ^f  sifting  applicants 
on  the  basis  of  relatiire  qualifications  wlU 
be  conttouottSw  | 

'Sec.  2  (a)  (1).  80  SUt.  1073;  7  U.  8.  C 
1002  (a)  (D)  I 

$318.24  Svalnat^  heatth  of  the  ap- 
plicant and  rus  famfly.  Bicept  for  db- 
abled  veterans  (see  |  318.8  of  thte  chap- 
ter). It  WiU  be  the  ^espooslbUlty  of  the 
County  Supervisor  and  the  Countj  Cam" 
mittee  to  consider  the  pbyitcal  tUOUj 


his  f  amll](  to  en- 
and  home 


of  the  appUcant 

gage  to  successful         

agement  operations.  I  The  Coimty  Super- 
visor  wIU  inquire  regarding  any  p>»T««r*^ 
disabilities  and  ai^  health  problems. 
When  any  definite  Malth  problems  are 
In  evidence,  the  Cou  ity  Supervisor,  with 
the  consult  of  the  i  tppUcant.  may  eon- 
suit  the  family's  pkysteian.  It  Is  onlj 
the  incurable  i^sical  disabilities  Ukdy 
to  toterf ere  with  spceeasfttl  farm  and 
borne  management  fpcratloos  and  with 
the  repayment  of  ttafe  loan  whkh  render 
an  applicant  Inellglule.  In  iMlitittCTi.  no 
Qieoiber  of  the  appli^uifk  family  should 


have  a  dlsabUity  or 


prevent  the  repayme  at  of  the  loan.  Fat 


affliction  likely  to 


FiOiAAL  REGISTU 

the  beaoeflt  of  the  County  Committee,  the 
Ooo^ty  Supervisor  should  Include  on  the 
reverse  of  Form  FHA-197  a  brief  report 
of  his  observations  and  flPdlngs  with 
respect  to  health. 

(Sees.  1  (c),  44  (b),  80  SUt  1073.  1088; 
T  U.  a  C.  1001  (c) .  1018  (b) ) 

SCTPAKT  C— GBaTXTZCATlOir 

I3mtnenon:  ||  818.41  and  818.43  oeotained 
In  FHA  Initructkm  411.8. 

1318.41  Certification  of  applicant  bv 
eomntif  committee.  The  Coimty  Com- 
mittee is  responsible  for  determining  the 
ellgfflUIity  of  each  applicant  to  receive  the 
benefits  of  Htle  I  of  the  Bankhead- Jones 
Farm  Tenant  Act.  as  amended;  that  by 
reason  of  his  character,  aMUty,  todustry, 
and  experience,  the  appUcant  wlU  suc- 
cessfully carry  out  undertakings  required 
of  him  trader  a  direct  or  insured  Farm 
Ownership  loan;  and  that  credit  suffi- 
cient to  amount  to  finance  the  actual 
needs  of  the  applicant,  specified  in  the 
appUcation.  is  not  available  to  him  at 
the  rates  (but  not  exceeding  the  rate 
of  5  per  centum  per  annum)  and  terms 
prevailing  to  the  community  in  or  near 
which  the  apiHicant  resides  for  loans 
of  similar  size  and  character  from 
commercial  banks,  cooperative  lending 
agencies,  or  from  any  other  responsible 
source.  The  County  Committee  must 
certify  to  the  above  determinations  on 
Form  PHA-491  which  will  be  prepared, 
signed  and  distributed  in  accordance 
with  99  321.41  to  321.43  of  this  chapter. 

(See.  2  (b).  80  SUt.  1073;  7  U.  6.  C.  1002 
(b)) 

9  316.42  Legal  requirement  for  certifi- 
cation. No  Farm  Ownership  loan  shall 
be  made  or  insured  for  any  purpose  un- 
less certification  by  the  County  Commit- 
tee has  been  made  with  respect  to  the 
applicant  applying  for  the  loan,  as  re- 
quired to  9  316.41,  and  with  respect  to 
the  farm  which  is  to  be  taken  as  security 
for  a  direct  or  insured  loan,  as  required  in 
99  321.41  to  321.43  of  this  chapter. 

(Sec  2  (d).  60  SUt.  1074;  7  U.  S.  C.  1002 
(d)) 


Pait  321— Selection  or  Farxs 

•DBPAsr  A— cumu 

See. 

891.1    General. 

831.9  Standards  for  selection  Df  efficient 
family-type  farm-management 
units. 

391.8  Standards  for  Belectlon  of  farms 
which  are  less  than  efficient  famUy- 
type  farm-management  units  in 
eases  at  dlsMded  veterans. 

ni.4  General  criteria  for  selection  of  Farm 
Ovncislilp  farms. 

aai^  liBttattans  in  selection  of  Farm 
Ownership  farms  because  of  Inter- 
est of  sellers. 

S91J    Preliminary  farm  selection. 

891.7  Preliminary  approval  of  farms. 

391.8  Preference  to  war  veterans. 

SOBPABT   >— OraOMDM 

891.91  General. 

891.98  Preparation  of  option. 

831.38  Mineral  rights. 

98UI  Side  agreements. 

891 JS  Payment  of  osie  daQar  consideration. 

831J8  Recording  of  option. 

831.37  Assignment  of  option. 

331J38  Ikplratlon  of  option. 


9395 

tvstraa  o — cBoxncAXioit 

831.41    Gen»al. 

831.43  Certlflcstkm  of  farm  by  County  Com- 
mittee. 

831.48  BsecuUon  at  Forms  by  County  Com- 
mittee. 

BTTBPAIT    D— BtTBDrVISION    OF    TEACTS 

321.61  General. 

331.83  Optioning. 

321.63  Recording  of  option. 

321.64  Assignment  of  interest  in  option. 

321.65  Approval  at  loans. 

331.66  Acceptance  of  option  and  ordering 

title  Insurance. 
321.97     Survey. 

331.68  Title  clearance. 

321.69  Easements     and     rlgbts-of-way    for 

roads,  drainage,  and  Irrigation. 

SUBPAET  A^<»JTEKXA 

DxaiVATioN:  ||  321.1  to  331.8  contained  in 
FHA  Instruction  421.1. 

9  321.1  General,  (a)  Farm  selection 
is  a  fundamental  step  in  making  direct  or 
insured  Farm  Ownership  loans.  It  is  es- 
sential that  applicants.  County  Supervi- 
sors and  County  Committeemen  under- 
stand thoroughly  the  sUndards  to  be 
considered  in  farm  selection.  After  ap- 
plicants have  acquired  a  proper  under- 
standing regarding  the  basic  objectives 
of  the  Farm  Ownership  program,  they 
will  be  given  wide  latitude  in  the  selec- 
tion of  farms  they  desire  to  purchase. 

(b)  Under  the  Farm  Ownership  pro- 
gram, either  efficient  family-tsrpe  farm- 
management  units  will  be  acquired  or 
improved',  or  undersized  or  under-im- 
proved farms  will  be  enlarged  or  im- 
proved into  efficient  family-type  farm- 
management  units.  The  one  exception 
to  this  requirement  will  be  in  the  case  of 
disabled  veterans  who,  imder  certain 
conditions,  may  acquire,  enlarge  or  im- 
prove farms  which  are  less  than  efficient 
famlly-ts'pe  farm-management  units. 

(Sees.  1  (a).  1  (c),  60  SUt.  1072,  1073; 
7  U.  S.  C.  1001  (a) .  1001  (c) ) 

9  321.2  Standards  for  selection  of  effl- 
dent  family-type  farm-management 
units,  (a)  An  ^Bcient  family- type  farm- 
management  unit  is  a  farm  which  fur- 
nishes fall,  productive,  year-round  em- 
ployment far  an  average  farm  family  and 
one  which  an  average  farm  family  can 
operate  successfully  without  employ- 
ing outside  labor,  except  during  brief 
peak-load  periods  at  planting  or  harvest 
time.  Such  a  farm  must  have  the  ca- 
pacity to  yield  income  on  the  basis  of 
Jong-time  prices  v^ch  wIB  maintain  an 
average  farm  family  Bccording  to  ac- 
oeiAable  Uvlng  standards,  pay  annual 
tolerating  expenses,  pay  for  and  maintain 
necessary  livestock  and  farm  and  home 
equipment  and  pay  off  the  loan. 

(1)  In  individual  cases,  aIIow^£ces  may 
be  made  with  respect  to  emplo^hg  out- 
side labor  Willie  diiklren  are  too  young 
to  be  of  such  assistance  or  after  they  have 
grown  up  and  left  home. 

<2)  A  farm  on  which  a  tenant  family 
will  be  expected  to  reside  and  supplement 
the  labor  of  Uw  owner  and  his  family,  or 
on  which  an  average  family  would  re- 
quire hired  help  a  considerable  part  of 
the  time,  is  not  an  efflcient  family-type 
farm-management  unit  and  will  not  be 
approved. 
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(3)  Nonfann  Income  wlU  not  be  con- 
Bldered  In  determining  whether  »J»"n. 
as  finally  developed,  will  be  an  efficient 
family-type  farm-management  unit. 

(b)  As  used  in  this  chapter,  the  term 
"family-type  farm"  will  mean  an  effi- 
cient family-type  farm-management 
unit. 

(Sec.  1(c).  60  SUt.  1073:  7  U.  S.  C.  1001 
(O) 

8  3213  Standards  for  selection  of 
farms  which  are  less  than  efficient 
familV'type  farm -management  «»««*** 
cases  of  disabled  veterans.  Farms  that 
are  less  than  efficient  famUy-type  farm- 
management  units  may  be  acquired,  en- 
larged or  improved  by  eligible  war  vet- 
erans who  are  receiving  disability  pen- 
sions. Provided.  That:  .  ,^    ,  ^ 

(a)  The  size  and  character  of  the  farm 
are  suitable  to  the  particular  needs  and 
capabilities  of  the  disabled  veteran. 

(b)  The  farm  has  the  capacity  to  pro- 
duce an  annual  income  which,  together 
with  the  veteran's  disability  pension  wUl 
enable  him  to  meet  his  normal  obllga- 
Uom!  These  obligaUona  will  include 
family-living  expenditures  which  wiu 
maintain  acceptable  sUndards  of  Uytog 
for  the  veteran  and  his  family,  as  weU  as 
operating  expenses,  and  amounts  due  on 

his  loan. 

(c)  The  unit  Is  larger  than  a  mere 
garden  plot  or  rural  residence. 

(d).  A  satisfactory  farm  plan  can  be 
carried  out  with  the  available  family 

(e)  The  unit  Is  of  such  character  and 
productivity  that  It  will  not  be  necessary 
for  the  disabled  veteran  to  use  all  or  part 
of  his  pension  to  support  unprofitable 
farming  operaUons.    In  other  words,  the 
income  from  the  operaUon  of  the  unit 
as  a  farm,  including  the  value  of  food 
produced  for  home  use.  rtiould  at  least 
offset    the    actual    operating    expenses 
chargeable  to  farm  operations  such  as 
seed    fertUlaer  and  repayment  of  that 
porUon  of  the  loan  represented  by  the 
farming     operations.    Such     expenses. 
however,  need  not  Include  cash  family- 
living  costs  or  maintenance,  taxes,  in- 
surance and  loan  costs  chargeable  to  the 
residence.    In  determining  the  loan  and 
other  costs  chargeable  to  the  residence, 
the  valuation  of  the  residence  should  be 
consistent  with   the  depreciated  value 
showB  on  Form  FHA-43^  "Appraisal  of 
Buildings  for  Insurance." 

(f)  Farm  Income  and  disabiUty  com- 
pensation wUl  constitute  the  major 
sources  of  income.  Part-time  farms,  on 
which  disabled  veterans  plan  to  Uve  and 
devote  most  of  their  activity  to  nonf  arm 
employment,  should  not  be  approved. 

(Sees.  1  (c) .  44  (b) .  60  Stat.  1073. 1069;  7 
U.  S.  C.  >001  (0.1018  (b)) 


RULES  AND  REGULATIONS 


Friday,  December  1 1, 1948 


§  321.4  General  criteria  for  selection 
of  Farm  Ownership  farms,  (a)  The 
making  or  insuring  of  a  Farm  Ownership 
loan  depends  upon  a  satisfactory  title  to 
the  farm  beint  vested  in  the  borrower  in 
order  to  secure  a  first  mortgage  or  deed 
of  trust  on  the  farm.  For  this  reason,  a 
careful  inquiry  should  be  made  relative 
to  the  title,  legal  description  and  bound- 
aries of  any  land  to  be  purchased,  as 
well  as  any  land  already  owned  by  the 


applicant,  before  time  la  lost  In  consid- 
ering other  aspects  of  the  farm. 

(b)  In  selecting  farms  tor  Farm 
Ownership  loans,  consideration  should 
be  given  to  base  acreage  allotments  ana 
assigned  yields  or  productivity  indexes 
upon  which  soU  conservation  payments 

(c)  If  a  Farm  Ownership  farm  is  to 
be  formed  by  combining  warate  tracts 
of  land,  the  tracts  preferably  should  oe 
contiguous.  However,  a  farm  may  COT- 
sist  of  noncontiguous  tracts  if  they  are 
so  situated  with  respect  to  each  other 
tiiat  the  combined  unit  can  be  operated 
conveniently  and  efficiently  as  a  family- 
type  farm.  This  is  especially  impor- 
tant in  making  Farm  Bnlargement  loans, 
since  the  question  of  operating  noncon- 
tiguous tracts  is  more  likely  to  arise  in 
connection  with  this  type  of  loan. 

(d)  Farms  approved  for  Farm  en- 
largement or  Farm  Development  loans, 
Sdeflned  in  5  311.43  of  this  chapter 
should  be  definitely  underslaed  or  under- 
developed and  in  their  present  sUt*  (in- 
stitute definitely  less  than  efficient  fam- 
ily-type farm-management  units. 

(1)  Enlargement  or  development  of 
farms  should  constitute  the  Prt»*jn[ 
purpose  of  Farm  Bnlargement  <)r  Farm 
Development  loans.  Refinancing  in 
exertion  with  Farm  Enlargement  and 
Farm  Development  loans  must  not  o<m- 
stltute  the  primary  purpose  of  the  loam 
However,  since  it  is  nwewary  tj)  obtadn 
a  first  mortgage  or  deed  of  trust  on 
farms,  funds  for  refinancing  Purposes 
may  lie  included  in  Farm  Enlargement 
and  Farm  Development  loans. 

(2)  In  connection  with  P»rmJ>eyelop- 
ment    loans,    consideration    s^^ould    be 
given  to  all  types  of  Improvements  that 
may  be  needed  to  make  the  farm  an 
efficient  family-type  'arm-management 
xmit    This  will  include  such  needed  land 
improvements   as   irrigation    drainage, 
land  clearing,  terracing  and  bwjc  aoU 
treatment,  as  well  as  needed  cons^- 
tlon  and  repair  of  buUdings.    In  ««PJ 
cases,  a  farm  may  be  approved  whlrti 
needs  only  one  type  of  improvement. 
such  as  construction  or  major  repairol 
a  building,  in  order  to  make  it  an  effi- 
cient    family-type     farm-management 
unit.    Usually,  however,  more  than  one 
type  of  Improvement  will  be  needea 
Farms  needing  only  minor  buUdtog  re- 
pairs   on  minor    land    improvements 
which  are  not  essential  to  making  the 
farm    an    efficient   family-type    farm- 
management  unit  win  not  be  approved 
for  Farm  Development  loans. 

(e)  Farms  should  not  be  approved 
which  consist  almost  whoUy  of  unde- 
veloped land  that  requires  an  excMsive 
amount  of  expense  or  labor  for  land  im- 
provement, and  which  will  not  produce 
an  Income  sufficient  to  support  the 
family,  meet  operating  expenses  and 
payments  on  the  loan  the  first  year  ox 
operation.  ,     ..    ^ 

(f)  When  individual  famUy-type 
farms  are  not  available  In  any  area,  con- 
sideration should  be  given  to  the  sub- 
division of  large  tracts. 

(g)  Fkrms  wiU  no^  be  approved  In 
areas  designated  for  retirement  from 
agriculture  by  Federal.  SUU  or  county 
land  use  planning  agencies,  or  areas  so 
poor  that  they  are  likely  to  be  so  desig- 


nated.   Outside  of  such  areas,  it  will  be 
necessary.  In  order  to  assist  persons  in 
JJStSt  need  of  Farm  Ownership  loans, 
to  make  such  loans  in  areas  including 
poor  as  well  as  good  land.    When  loans 
are  made  for  the  purchase  of  poorer 
grades  of  land,  unusual  care  must  be 
exercised  to  see  that  it  is  purchased  at 
a  price  in  Une  with  its  earning  capacity. 
Land  that  is  worn  out.  eroded,  'oul  and 
weedy  cannot  be  restored  to  productivity 
quickly  or  without  great  effort  and  ex- 
pense    This  fact  should  be  taken  into 
account  in  determining  the  present  value 

of  the  land.  _,  , 

(h)  In  farm  selection  and  approval 
due  consideration  should  be  given  to 
roads,  schools,  markets,  and  other  com- 
munity facilities.  The  tax  rate  on  farms. 
the  bonded  Indebtedness  and  other  costs 
incident  to  irrigation  and  drainage,  or 
other  types  of  improvements,  should  also 
be  considered.  In  irrigation  areas,  care- 
ful consideration  should  be  given  to  the 
adequacy  of  the  water  supply  and  water 

rights.  . ,, 

(1)  When  a  farm  is  not  on  a  public 
road  it  is  essential  that  there  be  a  satls- 
facuiry  legal  right-of-way  from  the  farm 
to  a  public  road. 


(Sees.  1(a).  1  (c).  3  (a).  "  <»>',1io^^' 
60  SUt.  1072.  1073.  1074.  1076.  1069:  7 
U  8.  C.  1001  (a) .  1001  (c) .  1003  (a) .  1005b 
(a),  1018(b)) 

13215     Umitations  in   selection   of 
Farm  Ownership  farms  because  of  in- 
terest of  sellers,    (a)  No  Farm  Ownership 
loan  will  be  made  or  insured  if  any  mem- 
ber of  the  County  Committee  participates 
in  or  attempts  to  Influence.  In  any  man- 
ner, the  selection,  consideration,  discus- 
sion or  certification  with  respect  to  a 
farm  in  which  such  member,  or  any  per- 
son related  to  such  member  within  the 
third  degree  of  consanguinity  or  affinity, 
has  any  pecuniary  Interest,  direct  or  in- 
direct, or  in  which  any  of  them  had  such 
interest  within  one  year  prior  to  the  date 
of  certification. 

(b)  Unless  an  exception  is  made  as 
provided  below,  a  Farm  Ownership  loan 
wlU  not  be  made  or  insured  for  the  pur- 
chase or  improvement  of  land  when  an 
FHA  employee  has  an  Interest,  direct  or 
indirect,  or  when  a  person  related  to  thai 
employee  by  blood  or  marriage  has  an 
interest,  direct  or  Indirect,  in  the  land  to 
be  purchased  or  improved  and  when  an 
FHA  employee  is  officially,  through  Ws 
PHA  employment,  connected  with  tne 
processing,  handling  or  approval  of  such 
loan  in  a  manner  as  to  enable  him  fli- 
recMy  or  indirectly  to  Infiuence  FHA  de- 
clsions  wltii  respect  to  the  processing, 
handling  or  approval  of  the  loan,    ine 
state  director  may  make  the  exception 
and  give  the  reasons  therefor  in  writing, 
unless  he  is  the  interested  FHA  employe*. 
in  which  case  the  Administrator  wUl 
make  and  sign  the  exception. 

(c)  Farms  wlU  not  be  approved  for 
Ttoant  Purchase  or  Farm  Enlargemeni 
loans  which  Involve  the  purchase  of  lana 
owned  by  a  parent  or  other  near  relative 
of  an  applicant,  nor  will  a  farm  be  ap- 
proved for  a  Farm  Enlargement  or  Farm 
Development  loan  on  which  a  parent  or 
near  relative  holds  a  mortgafe.  unl«s  tne 
•Ute  director  has  determined  before 
approval  of  the  loan: 


<1)  That  the  applicant  Is  tmlikely  to 
receive  an  Inheritance  In  a  short  time 
either  of  title  to  the  prbpeity  or  of  siiffl- 
clent  funds  to  make  a  Ftucm  Ownership 
loan  unnecessary,  and 

(2)  That  the  seller's  ( drcumstances  are 
such  as  to  make  It  Impracticable  for  h*™ 
to  sell  the  property  to  tne  applicant  or  to 
advance  additional  fi|nds  that  would 
make  a  Farm  Ownership  loan  unneces- 
sary, j 

(Sees.  2  (c).  44  (b).  601  Stat.  1074.  lOW; 
7U.  S.  C.  1002  (c).lOia(b)) 

i  321.6  Prettminarw  \farm  selectionr— 
(a)  Listing  and  studymg  farms  for  farm 
ownership  applicants.  !(1)  When  It  ap- 
pears that  Farm  Ownership  applicants 
may  have  difficulty  in  locating  and  select- 
ing desirable  farms,  the  Coimty  Super- 
visor may  prepare  a  preliminary  list  of 
farms  which  he  has  leal-ned  are  for  sale. 
To  help  in  the  preparation  of  this  list,  a 
carefully  worded  presal  release  may  be 
Issued.  This  preas  release  may  Indicate 
that  Farm  Ownership  iMuis  will  be  made 
or  Insured  in  the  county  to  eligible  war 
veterans  and  other  quapfied  persons  for 
the  purchase,  enlargement  or  improve- 
ment of  farms.  It  also  ^ay  suggest  that 
owners  having  farms  fok-  sale  which  may 
quaUIy  for  the  Farm  [Ownership  pro- 
gram may  list  them  with  the  County  Su- 
pervisor. In  addition  io  such  press  re- 
lease, the  County  Sup^risor  may  learn 
of  farms  for  sale  throujgh  contacts  with 
landowners,  county  age 
ance  companies,  seci 
Land  Bank  Assoclatioi 
ers'  offices,  and  others, 
of  land  suitable  for  sul 
lly-type  farms  will  be 
tracts  of  raw,  undevek 
are  not  acceptable  for 
ship  program.     The 

will  not  promote  the  sj .  ^ 

Itr  farm  or  group  of  fartns  and'wUl  avoid 
commitnjents  as  to  prices,  but  he  win  oi^ 
tain  all  Information  ti 
this  subject. 

<2)  Upon  requestor 
visor,  a  state  Fkim  < 
ative  will  visit  a  count 
of  assisting  the  Cc 
the  study  of  listed 
Ownership  represaitati| 
the  Committee  the 
farms  and  the  use  of  I 
"Earning  Capacity 
of  the  farms  listed  in( 
Is  not  an  adequate  m 
able  farms,  the  Comnd 
of  the  Farm  Ownershij 
nay  make  further  effoi 

slrable  farms  which  „, 

Committee  will  authorise  the  inclusion  of 
such  farms  on  the  tenfiatively  approved 
list  as  appear  upon  preliminary  examina- 
tions to  be  acceptable,  i^vided  it  is  rea- 
sonable to  assume  that  they  may  be  ob- 
tained at  Justifiable  prices.  Commit- 
ments as  to  prices  shoild  be  avoided  in 
this  preliminary  w«tt«g 

(3)  In  order  to  keep 
praisal  services  to  a 
County  Supervisor  and 
tees  should  assist  and  udvise  applicants 
ta  the  selection  of  farms  so  that  such  re- 
Wests  will  be  limited,  tjo  the  fullest  ex- 
tent practicable,  to  farxis  which  are  rea- 


cts, banks,  Insur- 
les  of  Federal 
county  record- 

Although  tract* 
ivision  into  fam- 

onsidered.  large 

ed  land  usually 
le  Farm  Owner- 
^unty  Supervisor 

of  any  particu- 


Is  available  on 

I  County  SQper- 
jr^Vesent- 
f  or  the  purposa 
Conmilttee  in 
The  Farm 
will  explain  to 
standards  for 
I  Form  FHA-596, 
If  a  study 
icates  that  there 
er  of  accept- 
with  the  aid 
representative, 
to  discover  de- 
fer sale.     The 


of  farms. 

requests  for  ap- 

minimum.   the 

County  commit- 
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scmably  certain  to  qualify  for  the  Farm 
Ownership  program. 

(b)  Selection  of  farms  by  Farm  Own- 
ership  appUeants.  In  the  course  of 
rwiching  a  proper  xinderstanding  with 
applicants,  they  should  be  informed  of 
the  type,  slae  and  general  characteristics 
of  farms  which  are  suitable  to  them  and 
acceptable  for  the  program  in  the  par- 
ticular area.  Applicants  may  select  a 
farm  previously  approved  by  the  County 
'Oommittee.  or  any  other  farm  which 
later  may  be  approved  by  the  Committee. 
County  Committeemen,  state  Farm  Own- 
ership representatives  and  County  Su- 
pervisors should  render  assistance  to 
applicants  in  this  preliminary  selection 
of  farms.  In  this  connection,  any  com- 
mitment to  sellers  regarding  price  will  be 
avoided. 

(Sees.  1  (e).  2  (a)  (2).  2  (b).  60  Stet.. 
1073:  7  U.  S.  C.  1001  (c).  1002  (a),  (2),* 
1002  (b)) 

8  321.7  Preliminary  approval  of 
farms.  When  a  Farm  Ownership  appli- 
cant who  is  viewed  with  favor  has  selected 
a  farm,  the  County  Supervisor  will  ar- 
range for  a  preliminary  Inspection  of  the 
farm.  Upon  preliminary  approval  of  the 
farm  by  the  County  Committee,  the 
County  Supervisor  will  request  the  serv- 
ices of  the  FHA  employee  authorized  to 
appraise  farms  for  the  preparation  of 
Form  niA-596.  It  Is  generally  advisable 
to  obtain  an  option  before  requesting 
such  services.  •  ^ 

(Sees.  2  (a)   (2).  2  (b).  60  Stat.  1073:  7 
U.  S.  C.  1002  (a)  (2),  1002  (b)) 

f  328.8  Preference  to  war  veterans. 
When  both  a  veteran  and  a  nonveteran 
have  been  viewed  with  favor  and  are  in- 
terested In  the  same  farm  at  the  same 
time,  preference  will  be  given  to  the  vet- 
eran, provided  the  seller  is  willing  to  sell 
to  either  person. 

(Sec.  1  (b)  (2).  60  Stat  1073;  7  U.  8.  C. 
1001  (b)  (2)) 

SUBPART  B^-OPTSONZNG 

Derivation:  H  321.21  to  321.28  contained 
in  FHA  InatrtKtlon  421.2. 

S  321.21  General  (a)  An  option  will 
be  taken  in  the  name  of  the  Tenant  Pur- 
chase or  Farm  Enlargement  applicant, 
knless  the  land  to  be  optioned  consists 
of  a  tract  to  be  subdivided.  In  the  proc- 
ess of  obtaining  an  option,  any  qualified 
person  may  render  assistance. 

(b)  While  the  information  In  Form 
FBA-^6.  "Earning  Capacity  Report," 
will  furnish  a  basis  for  arriving  at  a  fair 
option  price,  it  is  generally  advisable  to 
obtain  an  option  prior  to  the  preparation 
of  I^)rm  FHA-596.  This  is  a  safeguard 
against  incurring  the  expense  of  ap- 
praisal and  other  work  in  connection 
with  a  farm  which  it  may  not  be  possible 
to  purchase. 

(c)  Farms  should  not  be  optioned  at 
prices  that  are  believed  to  be  In  excess 
of  the  actual  earning  capacity  values 
or  when  it  appears  that  the  total  invest- 
ment in  the  complete  farm  unit  will  ex- 
ceed the  investment  limit  in  the  county. 
Even  though  loans  for  the  pur^^iase  of 
farms  so  optioned  may  not  be  approved, 
an  objectionable  precedmt  may  be  estab- 
lished that  will  affect  adversely  nego- 
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tlations  in  connection  with  other  propvr- 
tles  in  the  community.  Prior  to  option- 
ing, the  County  Supervisor  or  one  or 
more  members  of  the  Cotmty  Committee 
should  look  over  the  farm  to  make  cer- 
tain that  there  is  a  reasonable  probabil- 
ity that  it  will  "appraise  out".  The  ef- 
fect on  the  option  price  of  such  factors 
as  mineral  rights,  Agricultural  Conser- 
vation Program  payments  and  outstand- 
ing leases  should  be  determined  as 
promptly  as  possible  and  every  effort 
should  be  made  to  secure  the  option  at 
the  lowest  cash  figure  that  the  seller  will 
accept. 

(Sees.  2  (a)  (2).  2  (b),  60  Stat.  1073;  7 
U.  S.  C.  1002  (a)  (2) .  1002  (b) ) 

§  321.22  Preparation  of  option— (a.) 
Use  of  option  forms.  (1)  Options  fofr  In- 
dividual units  will  be  taken  on  FOrm 
PHA-188A.  or  Form  PHA-188B,  "Option 
for  Purchase  of  Farm."  The  County 
Supervisor  will  be  advised  by  the  state 
office  whether  Form  FHA-188A  or  Form 
PHA-188B  is  to  be  used.  When  possible. 
It  Is  desirable  to  Insert  in  the  option  the 
time  and  conditions  imder  which  the  ap- 
pllc^t  will  be  given  possession  of  the 
property.  It  will  be  noted  that  Form 
FHA-188A  requires  the  seller  to  furnish 
an  abstract  of  title,  and  Form  FHA-188B 
require^  him  to  furnish  a  policy  of  tiUe 
insurance.  Title  insurance  will  be  used 
when  it  is  available,  and  the  seller  will 
be  requested  to  fill  out  an  application  for 
tiUe  insurance  at  the  same  time  he  signs 
the  option-  The  seller  will  be  given  the 
choice  of  any  tiUe  insurance  (»mpany 
which  has  been  aniroved  for  issuing  title 
insurance  policies  In  the  county.  In  the 
case  of  R  ^rm  Enlargement  loan,  the 
seller  wlD  select  the  title  insuiance  com- 
pany and  win  apply  for  title  insurance  on 
the  tract  which  he  is  selling;  at  the  same 
time  the  applicant  will  apply  for  titla  in- 
surance from  the  sam^company  on  the 
tract  which  he  owns. 

(2)  Options  taken  by  Farm  Enlarge- 
ment applicants  will  contain  the  follow- 
ing clause.  Inserted  in  the  space  provided 
for  conditions  peculiar  to  a  particular 
transaction: 

The  seller  agrees  that.  Irrespective  of  any 
other  provision  in  this  option,  the  buyer,  or 
hla  assignees  may.  If  the  option  Is  accepted, 
withom  any  liability  therefor,  refuse  to  ac- 
cept conveyance  of  the  property  described 
herein  if  the  Oovemment  or  other  prospec- 
tive Mortgagee  fails  or  refuses  to  make  th» 
aforesaid  loan  because  of  defects  in  the  title 
to  land  now  owned  by  the  buyer. 

The  Incluslott-of  this  paragraph  will 
relieve  the  api^icant  of  his  obligation  to 
purchase  and  will  absolve  him  from  pos- 
sible liability  for  damages  whenever  in- 
curable defects  in  the  title  to  the  origi- 
nal tract  are  disclosed,  subsequent  to  the 
acceptance  of  the  option,  which  prevent 
the  closing  of  the  loan. 

(3)  As  soon  as  the  option  has  been 
signed  by  the  seller.  It  will  be  transmitted 
by  the  County  Supervisor  to  the  state  of- 
fice. (See  §§  331.1  and  332.1  of  this 
chapter. ) 

(b)  Listing  complete  information  on 
options.  Options  should  contain  com- 
plete and  accurate  information  on  all 
reservations,  easements,  leases,  water 
rights,  or  other  conditions  peculiar  to  the 
transaction.   Such  items  as  dates  of  exe- 
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cutlon  and  explrsUon  nunw  of  leaj^ 
lessors,  and  areas  involv^^damo^U 
of  compensaUon  should  be  sUted  clearly. 
?f  ST?pac«  provided  on  the  opUon  are 
insufficient  for  such  In^ormaUon.  cijra 
sheets  should  be  used  a^d  stap^d  to  the 
form.   Disclosure  of  such  IrrformaUon  at 
a  later  date  causes  undue  delay  in  clos- 
Tng  the  loan.    If  the  applicant  is  re  ated 
to  the  seUer.  the  relaUonship  should  be 
explained  fuUy  on  an  extra  sheet  f°tha^ 
the  state^director  can  make  the  determi- 
nation required  in  §  321.5. 

(c>  Agricultural  conservation  program 
vavments.    Options  should  not  contain 
Snments  of  Agricultural  Consei^Ji 
tlon  Program  payments,  sfce  the  SoU 
conservation  and  Domestic  AJlotm«°' 
Act  forbids  such  assignments.    However 
Vhe  cash  equivalent  of  the  anticipated 
Agricultural  Conservation  Program  pay- 
^t  may  be  taken  Into  account  to  ar- 
SJSi   at  the   option   price,   since   the 
amomit  of  such  payment  and  the  in- 
SJJiduals  to  whom  it  will  accrue  legaUy 
can  be  determtoed  readily. 
(Sees.  3  (a>.3  (b)  (4).  12  (a).  12  (O  (4) 
60  Stat.  1074.  1076.  sec^lOS    g).  52  SUt 
95   sec    18   52  Stat.  205.  7  U.  S.  C.  IWJ 
?a)    1003  (b)   (4>.  1006b  (a).  1005b  (c> 
(4).'l6U.S.C.590h(g)) 


RULES  AND  REGULATIONS 
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i  321  23    Mineral  rights,    (a)  It  Is  the 
general  policy  of  the  PHA  that  borrowers 
Vai  hold^Ol  of  the  mtoeral  rights  to  ^nd 
purchased,  improved,  orreftoanced  with 
the  proceeds  of  Parm  Ownership  loans 
S  sJme  instances,  however.  seUers  may 
refuse  to  transfer  mineral  rights,  or  such 
rights  may  be  vested  wholly  or  partiaUy 
in  third  parties.   In  such  situaUons.  field 
officlaS  Jre  to  be  guided  by  the  principle 
that,  with  respect  to  the  rnto^ra^   the 
applicant  should  make  as  good  a  bargain 
as  is  possible  to  the  circumstances   When 
an  optlSi  is  submitted  to  the  sUte  crfBce 
which  does  not  propose  to  convey  ail  of 
the  mineral  rights  to  the  aPP"cant^  the 
representaUve  of  the  office  of  the  Solici- 
tor will  advise  the  state  director  of  the 
facts  to  the  case.    The  state  director 
after  satisfying  himself  that  jUI  practlca 
Jfforts  to  obtato  100%   of  the  mineral 
rights  have  been  made,  may  approve  the 

option  If:  •     j        <- 

(1)  The  applicant  has  obtained,  or  is 
able  to  ebtato.  a  porUon  of  the  mineral 
rights  or  guaranties  of  compensation, 
either  of  which  U  deemed  adequate  pro- 
tecUon  against  loss  to  the  event  that  the 
minerals  are  developed. 

(2>  The  state  director  determines  tnai 
there  is  little  likelihood  that  the  minerals 
will  be  developed.  (This  determination 
may  be  made  by  the  sUte  director  on  a 
county  basis  or  for  a  group  of  countlM. 
provided  the  situation  with  respect  to 
minerals  is  simUar  or  widespread  In  the 
countyor  group  of  counties.) 

(b)  If  the  applicant  does  not  have  or 
cannot  obtain  either  a  sufficient  portion 
of  the  mineral  rights  or  adequate  guar- 
anties of  compensation,  and  the  state 
director  cannot  determine  that  there  Is 
little  llkehood  of  development  of  the  min- 
erals, the  option  may  be  approved  only  II 
the  sUte  director  finds: 

(1)  That  the  situation  with  respect  to 
the  minerals  wlU  not  Jeopardlae  the  se- 
curity toterest  of  the  mortgagee. 


(2)  That  It  Is  not  practicable  for  the 
appUcant  to  select  another  farm. 

(c)  ReservaUons  authorized  on  behaJi 
of  the  seller  should  embrace  the  smaU- 
est  fraction  of  the  mlner^  "^^^l^ 
run  for  the  shorUst  time  to  which  the 
seUer  wlU  agree.  Where  mtoerato  are 
reserved  by  the  seUer.  they  should  be 
named  speciflcaUy  to  the  option,  and  the 
term  "other  minerals"  should  be  avoid- 
ed when  possible.  ,    . 

(1)  When  a  famUy-type  farm  is  subject 
to  mtoeral  reservaUons.  approval  of  tne 
option  wUl  be  dependent  upon  a  findtog 
by  the  SUte  director  that  the  reser- 
vatlon  in  question  wUl  not  render  the 
Jarm  less  than  an  efficient  family-type 
farm-management  xmit. 

(2)  When  a  farm  which  is  less  than 
an  efficient  family-type  farm-manage- 
ment unit  has  been  selected  by  a  dis- 
abled veteran  and  is  subject  to  mineral 
feservaUons.  the  option  wUl  not  be  ap- 
proved unless  the  state  director  finds  that 
such  a  reservation  does  not  consUtute  a 
potential  impairment  of  the  Income-pro- 
ducing ability  of  the  farm,  or  will  not 
otherwise  render  the  farm  unsuiUble  for 
the  disabled  veteran. 

(d)  The  County  Supervisor  should  as- 
certain whether  the  option  includes  all 
mineral  rights  or  whether  the  seller  or 
some  prior  owner  of  the  property  has 
deeded,  leased,  or  otherwise  conveyed  the 
whole  or  a  part  of  the  mineral  rights.  II 
the  seller  is  In  doubt  as  to  whether  a  con- 
veyance or  lease  of  any  part  of  the  mto- 
eral rights  has  been  made,  or  If  there 
Is  a  possibUity  that  a  deed,  lease,  or  any 
other  type  of  conveyance  of  mtoeral 
rights  exists,  a  check  will  be  made  of  the 
pubUc  records  to  determine  whether 
there  are  such  outstanding  conveyances. 
If  there  Is  an  outsUndlng  deed,  \ease.  or 
other  conveyance  of  the  mineral  rights, 
the  County  Supervisor  will  forward  to  the 
state  office  with  the  option  a  copy  of  such 
Instrument,  secured  either  from  the  seUcr 
or  from  the  public  records 


facts  to  the  represenUUve  of  the  office 
ofthe  SoUcltor  and  to  the  represeotaUve 
of  the  ExaminaUon  Division.   If  the  rep- 
SaSitiSve  of  the  office  of  the  SoUcltor 
finds  that  probable  financial  or  criminal 
MabiUty  is  tovolved.  he  will  report  his 
findings  to  the  sUte  director,  who  will 
report  the  facts  in  the  case  to  the  Ad- 
ministrator.    If   the   representative   of 
the  office  of  the  SoUcltor  ftods  that  prob- 
aWe  toLJclil  or  crimtoal  llabUlty  Is  not 
tovolved.  he  wUl  report  his  flndtags  to 
the  state  director  who  will  take  appropri- 
ate administrative  action.     PaUure  on 
the  part  of  PHA  employees  to  carry  out 
the  Vplrlt   and  Intent  of  these  provi- 
sions with  respect  to  side  agreements  will 
consUtute  an  offense  of  serious  gravity 
and  will  be  dealt  with  accordingly. 

(b)  The  foUowing  courses  of  action 
are  among  those  which  may  he  taken  by 
the  state  director  In  cases  Involving  side 
agreements  after  careful  review  of  the 
circumstances  involved: 

(1)  Refuse  to  make  the  loan,  if  It  is  not 

(2)  Return  to  the  borrower  any  funds 
paid  by  or  for  the  borrower  as  a  result 
of  the  side  agreement. 

(3)  Poreclose  the  loan.         .  .  ,    ^ 

(4)  Recommend  to  the  Administrator 
proceeding  under  penalty  provisions  of 

the  law 

(5)  Recommend  appropriate  discipli- 
nary action  with  respect  to  FHA  em- 
ployees  in  cases  in  which  they  have  been 
i-cmiss  in  dlschvging  their  responsibili- 
ties or  have  been  ImpUcated  personally 
to  the  offense  committed. 


(Sees.  1(c).  3  (a).  12  (a)  44  <b).  60  Stat. 
1073  1074.  1076.  1069:  7  U.  S.  C.  1001  (C). 
1003  (a) .  1005b  (a) .  1018  (b) ) 

§  321 24    Side   agreements'    (a)    Side 
agreements  between  applicants  and  seU- 
ers Involving  a  purchase  price  greater  or 
less  than  the  option  price  or  any  addi- 
tional consideration  whatsoever  are  in 
violation   of   Federal   law.     Any   party 
entertog  toto  such  side  agreements  or 
misrepresenting  In  any  way  the  purchase 
price  Is  subject,  upon  conviction,  to  a 
tlO  000  fine  or  Imprisonment  for  nve 
yews  or  both.    The  County  Supervisor 
Is  responsible  for  toformlng  appllcanU 
and  seUers  regarding  these  penalties. 

(1)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree- 
ment before  a  ^">l  0^'"*i*'i,  S^^ii 
closed,  the  County  Supervisor  will  sus- 
pend processing  of  the  loan  and  report 
the  f acU  to  the  case  to  the  state  director. 

(2)  If  the  County  Supervisor  or  any 
employee  becomes  aware  of  a  side  agree- 
ment after  a  Parm  Ownership  loan  la 
SS£l.  a  report  of  the  facts  to  the  case 
wUl  be  made  to  the  sUte  director. 

(3)  Purther  action  In  either  case  wUl 
be  fovemed  by  advice  received  from  the 
sUte    director,    who    wlU    report   the 


(a*c  44  (b)  60  SUt.  1069.  sec.  1001  con- 
tained to  sec.  1.  pub.  La^'J";  Wth  Cong^ 
(62  Stat.  749);  7  U.  S.  C.  1018  (b).  18 
U.  S.  C.  1001) 

5  321  25  Payment  of  one  doUaf  con- 
sideration. The  option  requires  payment 
of  one  dollar  ($1)  by  the  applicant  and 
the  money  actually  should  be  Pajd  to  the 
sener.  since  a  receipt  for  the  payment  of 
one  doUar  ($1)  is  acknowledged  specifl- 
caUy in  the  option. 


132126  Recording  of  option.  In  some 
cases.  It  may  be  desirable  to  record  the 
option  after  StaU  office  approval  to  pre- 
vent third  parties  from  acquiring  an  In- 
terest in  the  optioned  property.  The 
County  supervisor  wUl  be  Informed  by 
the  State  office  of  the  circumstances 
under  which  recordation  is  advisable  If 
the  option  Is  recorded,  the  fee  will  be 
paid  by  the  applicant. 

9  321.27  Assignment  of  option.  If 
paragraph  10  of  Porm  FHA-ISSA  or 
raA-188B  has  not  been  stricken  by  the 
seller.  Porm  FHA-188H.  "Assignment  of 
Tptlon."  will  be  used  when  It  Is  desirable 
to  assign  the  option  to  a  new  Parm  O^^n- 
ershlp  appUcant.  If  the  option  Is  as- 
signed, the  county  Supervisor  should 
send  a  copy  of  Porm  PHA-188H  to  the 
seller  when  it  is  completed. 

I  321.28  Expiration  of  option,  (a)  If 
In  unusual- circumstances  the  Couniy 
Supervisor  Is  unable  to  send  the  option  to 
the  SUte  office  three  weeks  before  the  ir 
revocable  period  expires  he  should  send 
it  as  prompUy  as  possible  and  request 
that  it  be  given  preferential  considera- 
tion. 
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(b)  If  It  becomes  liccessary  to  extend 
the  time  of  expiratiu  of  tlie  original 
(Vtion  beytmd  one  yea  r,  a  new  option  will 
be  secured  by  the  applicant. 

<c)  If  an  option  is  to  the  sUte  office 
and  the  seUer  gives  ten  days'  written  no- 
tice of  termination,  in  accordance  with 
the  terms  of  the  option,  the  County 
Supervisor  wlU  wlr^  the  sUte  office 
promptly  so  that  special  consid^aUon 
may  be  given  to  such  s  n  option. 

(Sees.  3  (b)   (4).  12    c)   (4),  44  (b>.  60 


Stat.  1069.  1074,  1076, 


7  U.S.  C.  1003  (b) 


(4).  1005b  (c)  (4).  1018  (b)) 
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llto 


321.43  contained 


S  321.41    General. 


The   County   Su- 


pervisor win  arrange  fbr  a  meettog  of  the 
Ccunty  Committee  to  consider  Form 
PHA-596.    "Eamlng-Capacity    Report," 


Farm  and  Home 
PHA-14C,  "Long- 
Plan,"  and  F\orm 


Porm  PHA-14.  "Our 
Plan  for  19._,"  Form 
time  Farm  and  Home 
FHA-643.  "Farm  Development  Plan." 
After  they  have  made  ^n  examination  of 
the  farm  and  have  given  proper  consid- 
eration to  these  formsi  the  Committee  Is 
ready  to  prepare  Form  FHA-491. 
County  Committee  Csrtiflcation."  with 
respect  to  the  certifies  tion  of  the  farm. 

'Sees.  2  (a)  (2).  2  (b) ,  60  Stat.  1073;  7 
U  S.  C.  1002  (a)  (2).  1002  (b)) 

$321.42    Certificatidin     of    farm     by 
County    Committee.    |a)    The    County 
Committee  legally  Is  responsible  for  de- 
termining that  each  f  atm  to  be  financed 
with  the  proceeds  of  a  Farm  Ownership 
loan  or  of  a  loan  insured  under  Title  I  of 
the  Bankhead-Jones  ifarm  Tenant  Act, 
as  amended,  is  of  such  character  that 
there  is  reasonable  likelihood  that  the 
making  or  Insuring  of  Uie  loan  with  re- 
spect to  the  farm  willdarry  out  the  pur- 
poses  of   the   act.    Tie  County  Com- 
mittee also  Is  responsible  for  determining 
the  amount  which  it  flbds  to  be  the  fair 
and  reasonable  value  ctf  the  farm  based 
upon  Its  normal  eamlitg  capacity,  after 
contemplated  improveihents  or  enlarge- 
ments   are    made.    In    addition,    the 
County   Committee   Is   responsible   for 
recommending   the   aiiount    and    pur- 
poses of  the  loan  and  for  determintog 
that  the  value  of  the  f  irm,  as  acquired, 
enlarged,  or  improved  rfll  not  be  to  ex- 
cess of  the  average  lalue  of  efficient  ' 
family-type  farm-man  igement  units  to 
the    county.     The    Comty    Committee 
will  certify  to  the  above  determinations 
00  Form  FHA-^91. 

(1)  When  a  farm  p;-<^)osed  for  pur- 
chase by  a  Tenant  Pirchase  borrower 
consists  of  separate  trfcts,  the  County 
Committee  will  certify  as  to  the  fair  and 
rea.^onable  value  of  th;  comi^eie  farm 
unit,  as  combined  and  mproved. 

(2)  When  a  farm  Is  1  o  be  enlarged  by 
a  Parm  Enlargement)  borrower,  the 
County  Committee  will  [certify  as  to  the 
fair  and  reasonable  value  of  the  farm,  as 
enlarged  and  improved] 

(3)  When  a  farm  is  to  be  developed 
Jy  a  Parm  Devek^uneiit  borrower,  the 
County   Committee   will 
the  fair  mad  reasonal  le 
^arm,  as  improved. 


certify   as  to 
value  o(  the 
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(b)  Efficient  family-type  farm-man- 
agement units:  The  total  tovestment  in 
a  farm,  as  computed  in  §  311.25  of  this 
chapter,  should  not  be  greater  than  is 
Justified  on  the  basis  of  its  normal  earn- 
ing capacity,  after  contemplated  im- 
provements are  made.  The  following  de- 
terminations will  be  made  by  the  County 
Committee  to  certifying  famlly-tsrpe 
farms: 

(1)  Determination  of  fair  and  reason- 
able  value    (Farm    Ownership   loans). 
The  County  Committee  will   enter  its 
determination  of  the  fair  and  reason- 
able value  of  the  farm  based  on  its  nor- 
mal earning  capacity,  after  contemplated 
•  Improvements     or     enlargements     are 
made,  on  Porm  FHA-491.    The  Cotmty 
Committee  should  give  due  considera- 
tion to  the  "Earntog-Capacity  Report" 
prepared  by  FHA  employees  authorized 
to  appraise  farms.    The  normal  earning 
capacity,  after  contemplated  improve- 
ments are  made,  rather  than  income-pro- 
ducing ability  of  the  farm  as  indicated  on 
Fbrm  FHA-14  and  Porm  FHA-14C  should 
be  considered  to  arrivtog  at  this  deter- 
mination.     The      County      Committee 
should  not  be  influenced  by  the  amount 
of  the  proposed  loan  or  the  average  value 
of  efficient  family-type   farm-manage- 
ment units  in  the  county,  as  determined 
by  the  SecreUry,  in  making  their  deter- 
mtoation,  based  on  the  "Earning-Capac- 
ity  Report."  and  their  examination  of  the 
farm.    In  other  words,  the  Coimty  Com- 
mittee's determination  of  their  fair  and 
reasonable   value   should   represent   Its 
actual  bona  fide  determination  with  re- 
spect to  the  particular  farm  under  con- 
sideration. 

(2)  Determination  of  acquisition  and 
refinancing  costs  (Farm  Ownership 
loans).  The  County  Committee  will  to- 
dicate  on  Form  FHA-491  the  amount 
necessary  to  acquire  the  land,  free  and 
clear  of  all  encumbrances,  to  refinance 
any  existing  todebtedness  on  the  farm, 
and  to  pay  necessary  fees.  When  Form 
FHA-14  and  Form  FHA-14C  show  defi- 
nite possibilities  of  Increased  mcome  un- 
der good  management,  the  amount  that 
can  be  paid  for  the  farm  or  used  for 
refinancing  purposes  may  be  slightly 
higher  than  the  recommended  purchase 
or  refinancing  price  shown  on  the  "Earn- 
ing-CapacIty  Report."  when  necessary 
to  acquire  or  enlarge  a  particularly  de- 
sirable farm.  However,  the  benefits  of 
increased  tocome,  to  general,  should  ac- 
crue to  the  borrower  and  should  not  be 
bartered  away  through  excessive  price  to 
the  seller  or  through  unjustified  pay- 
ment to  a  lien  holder. 

(3)  Determination  of  value  less 
planned  improvements  (Farm  Enlarge- 
ment and  Farm  Devalopgient  loans). 
The  Cbunty  Committee  will  enter  its  de- 
termination oi  "Value  Less  Planned 
Improvements"  of  the  "Tract  Owned  by 
the  AppUcant"  and  the  "Tract  to  be 
Purchased,  if  any."  on  Porm  FnA-493 
"Value  of  Applicant's  Unit."  after  a  re- 
view of  the  recommendations  of  the  ^lA 
employees  authorized  to  appraise  famu. 
(c)  Less  than  efficient  family-type 
farm-management  units  for  Hi^ft^^if^ 
veterans:  The  total  tovestment  to  a 
farm,  m  computed  to  fail.25  of  this 
•bapter,  for  a  disabled  veteran  should 
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not  be  greater  than  Is  justified  by  the 
cash  tocome  available  after  farm-op- 
erating and  family- 11  vtag  expenses  are 
deducted  from  the  sum  of  farm  earnings 
and  pension  payments.  The  following 
determtaatlons  will  be  made  by  the 
County  Committee  In  certifying  farms 
for  disabled  veterans  which  are  less  than 
efficient  family-type  farm-management 
units: 

(1)  Determination  of  fair  and  reason- 
able value  (Far 771,  Ownership  loans). 
The  County  Committee  will  enter  Its  de- 
termination of  the  fair  and  reason- 
able value  of  the  farm  after  contem- 
plated Improvements  or  enlargements 
are  ra^^e.  The  County  Committee 
should  give  due  consideration  to  (1)  the 
"Earnlng-Capacity  Report"  prepared  by 
PHA  employees  authorized  to  appraise 
farms,  (ii)  the  suitability  of  the  unit  to 
the  farmtog  capabilities  of  the  disabled 
veteran  and  his  family,  (ill)  the  normal 
market  value  of  the  farm  and  (iv)  other 
pertinent  factors,  such  as  the  "Long- 
Time  Farm  and  Home  Plan"  and  the 
"Farm  Development  Plan." 

(2)  Determination  of  acquisition  and 
refinancing  costs  (Farm  Ownership 
loans).  The  County  Committee  will  In- 
dicate on  Porm  FHA-491  the  amount 
necessary  to  acquire  the  land,  free  and 
clear  of  all  encumbrances,  to  refinance 
any  existing  indebtedness  on  the  farm 
and  to  pay  necessary  fees.  Special  cau- 
tion should  be  exercised  to  avoid  obli- 
gating a  disabled  veteran  beyond  his  ca- 
pacity to  pay  by  paying  more  than  the 
farm  Is  worth  or  by  investing  more  in 
Improvements  than  is  justified.  Exploi- 
tation of  the  disatried  veteran's  pension 
by  paying  too  much  for  the  farm  should 
be  avoided. 

(3)  Determination  of  value  less 
planned  improvements  (Farm  Enlarge- 
ment and  Farm  Development  loans). 
The  Oounty  Committee  win  enter  its 
determination  of  "Value  Less  Planned 
Improvements"  of  the  "Tract  owned  by 
AppUcant"  and  the  "Tract  to  be  pur- 
chased. If  any,"  on  Porm  PHA-493. 
"Value  of  Applicant's  Unit."  after  a  re- 
view of  the  recommendations  of  the 
FHA  employee  authorized  to  appraise 
farms. 

(Sees.  1  (c) .  2  (a)  (2) .  2  (b) .  2  (d) .  3  (a) 
42  (d) .  60  Stat.  1073, 1074, 1067;  7  U.  S.  C. 
1001   (c).  1002  (a)    (2),  1002  (b),  1002 
(d).  1003  (a),  1016  (d)) 

1321.43  Execution  of  Forms  by 
County  Committee.  Forms  FHA-491  and 
FHA-493  will  be  sighed  by  at  least  two 
County  Committeemen. 

(Sec.  42  (c) .  60  £ft;at  1067;  7  U.  S.  C.  1016 
(O) 

SUBPART  D — SUBDrVISION  OF  TBACTB 
fiectlona  321.61  to  321.69  Intwpret  and  ap- 
ply seca.  1  (c).3(a).3  (b)  (4).  12  (a).  12  (c) 
(4).  44  (b).  60  Stat.  1073.  1074.  1076.  1069; 
7  U.  8.  C.  1001  (c),  1003  (a).  1003  (b)  (4), 
1006b  (a).  1005b  (c)   (4),  1018  (b). 

Derivation:  H  321.61  to  821.69  ccmtalned 
in  PHA  Instruction  421.4. 

S  321.61  General.  In  areas  where 
large  tracts  of  land  are  available  and 
satisfactory  family-type  farms  are  diffi- 
cult to  obtato,  consideration  may  be  given 
to  the  subdivision  of  tracts  toto  family- 
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^^  tUlES  AND  lEGUlATIONS 

rw>v*mment  It  to  undentood  th.t  the  cort  Uter.  When  the  SUte  Field  Represent- 
type  farms  for  Farm  Ownership  appll-  ^"^^.j  'iSi^Sriice^i  th.  .um  ot  »uve  has  approved  loans  for  aU  unlU 
cants  Each  farm  unit  so  established  «  w.  .  ^,i,^  m  »  subdivision,  he  wUl  prepare  a  memo- 
shall  be  capable  of  Independent  opera-     ^««rt«      in  randum  to  the  County  Supervisor,  listing 

jSn  bfa  siSgle  family  and  shall  meet  aU         J  321.63    .f  ««'''*^».  f/,,.°,ftS  '    oS  fw  «^  turn  unit  the  name  of  the  bor- 

the  standa^   and   requirements   pre-      some  cases,  it  may  be  desirable  to  rword  i"  ^^  ^^^  ^(,^^1 

SSbSlX  individual  Farm  ownership  Jhe  ojjion.^'iJf.etS"'^^^  Siouit  of  eaTh  loan. 

'»™"-                                                       .  iSulring   an  interest  in  the  opUoned  1 321.66    Acceptance  of  option  and  or- 

I  321.62   Optioning,    (a)  If  the  tract  is  ^Q^^rty     If  It  is  determined  by  the  rep-  dering  title  insurance.   Upon  approval  of 

found  acceptable  for  subdivUion  into  Jlgj^tative  of  the  OfDce  of  the  SoUcitor  ^\  ©f  the  individual  loans  by  the  State 

more  than  three  farm  units,  an  option  ^      ^^  option  should  be  recorded,  it  pieid  Representative,  acceptances  of  the 

wUl  be  taken  on  Form  FHA-188D  from  ^^  ^  ^^^^  ^^  ^^  County  OfBce  for  re-  opUons  for  the  fractional  Interests  in  the 

the  seller,  with  the  assistance  of  the  em-  cordation  purposes  and  then  retximed  to  tract  will  be  obtained  from  the  individual 

ployee  authorized  to  appraise  farms.  The  .      g^^  ofBce.    If  the  option  is  re-  purchasers.    The  buyer  named  In  Form 

opUon  wUl  be  taken  at  the  lowest  pos-  ^.^^^  ^^e  fee  wlU  be  paid  by  the  buyer  pHA-188D  will  accept  his  unit  by  using 

sible  price.    Great  care  should  be  used  whose  favor  the  option  was  given,  p^rm  FHA-191C.  "Acceptance  of  OpUon 

in  such  negotiations  to  avoid  waste  of  ,            *    i  ,^*^,^,t  <«  <vn.  b9  Buyer."    Form  FHA-191A.  for  each 

t?me  and  ex^^nse.    An  option  should  not  J  321.64  /«<«'«'«tVn''//«/^ei   J  ^  of  thTother  applicants.  wiU  be  prepared 

be  taken  untU  there  are  sufllcient  bona  tion—(A)  Assignment  of  *"frf«  *J*  "^  b-  the  County  Supervisor.    In  Instances 

fide ^pliSiits  in  the  county  who  have  tion  by  buyer.    ^«f^|L^\SS%rS  SwWch  the  ipplicant  was  designated  as 

signified  a  willingness  to  purchase  sub-  favor   of   whom   ^™,/^-i^. -Jnt  assignee  on  Form  FHA-ISSO.  the  first 

divided  units  equal  in  number  to  the  given  assigns  a  .y.^' ^„!J,  ^^g^JSt  two  Unes  of  the  second  paragraph  on 

number  of  units  into  which  the  tract  will  l^>rm  ^A-lME.  "Asalpiment  o^  ^^  FHA-191A  should  be  amended  to 

be  subdivided.                          ^          ^^  ***^^P"°^  m^^r^;Jf^^huSt  read  a.  foUows: 

(1,  Asingle option w^t^en on t^e  f^^STeTuU^^^'oK'^lS^^^^^  r^.  suf  Dir^r  of  th.  F«««.  Home 

whole  tract  on  Form  TOA-IBBU  in  ine  In  the  suoairaiou  i«  uc ---^  Admlntatration  b«s  dMign»t«i  me.  by  an 

name  of  a  bona  fide  Farm  Ownership  be  executed  by  ^«  ^^'^f' *^"7h  "St      IgSSitnt  d»t*i  the day  of 

JjrrdlsSnTed-ra^arnrol  ^V^r^^'^^^r.Tl  ^r^^^r^^f^^^^^Tl 
X'^'cZn'^U^X^Vef^'^^of  '^'^Designation  Of  interest  in  option  Iti^ oTL^^e'i^^^T^^J^- 
Ih!  t^'ror  tSe  hSSlS  of  SanTunds.  b,r  ifafe  Director  or  by  State  Field  Rep-  isgE  and  FHA-1880.  will  be  sent  to  the 
5?V/««^yrinm.5S»rewiu  an  option  be  resentative.  In  case  the  buyer  named  .eUer  by  the  County  Supervisor  as  at- 
ISen  in  the  ^^of  a^Sime^  H^^  ^  ion  krm  FHA-188D  is  not  wUllng  uchmSts  to  the  letter  directing  the 
ifJmmiTtiSloS^ployw  The  County  or  able  to  execute  an  assignment  of  in-  g^Uer  to  arrange  for  title  insurance  and 
8u^^^?  is  re^S^Swl  f o?  explalnlni  ?Ut  In  option  on  Form  FHA-188E.  or  to  begin  the  survey.  It  should  be  clear^ 
fhil^  and  oondUlons  of  Form  FHA-  if  a  substitute  assignee  Is  to  be  deslg-  understood  by  aU  persons  concerned  that 
iSJiJ  ^u^  s^S^eSuireS?nts.  to  nated.  the  SUte  Director  wUl  execute  compleUon  of  the  loam  wUl  be  contin- 
thT^Ulter  ™  STappUcant  in  whose  Form  FHA-1880.  "DeslgnaUon  of  As-  gent  upon  acceptances  by  the  buyer  and 
tS^fthJoDtlonlsUken  slgnee  of  Interest  In  OpUon."    The  State      all  assignees.    Under  no  clrcumsUnces 

^?  H  sJtSf^toryWtorlals  for  per-      Director  Is  authori«d  to  delegate  this      ^u  ^n  option  be  accepted  by  a  Farmers 
mi^ent  bSmdiS^S^^  for  Individual     authority  to  SUte  Field  ReP^esentaUvM.      Home  Administration  employee. 
SSSs  are  not  on  the  tract,  a  specific  (1)  When  ^«  ^^^f„»*  ^^^"^1  *   ^         J  321.67    Survey,    (a)  When  the  seller 

requirement  will  be  Inserted  In  Form     the  expense  of  "jfJ^^i^fgJS  -Si  be     has  selected  a  surveyor  accepUble  to  the 
FHA-1880  to  require  the  seller  to  furnish      numbered  2  of  Form  FHA-ibwj  wiu  ue      ^^^  insurance  company,  as  required  in 

markers  made  of  any  suitable  material,      deleted.        «whArMu;"  clause  of      the  letter  forwarding  the  accepUnces  of 

including  concrete,  stone,  or  Iron  pipe.         (2)  JJtJ^'*   .^^^'.^ted  l^ach     the  option,  the  County  Supervisor  will 
(3)  At  the  Itme  the  seUer  signs  the     Form  raA^lSJQ  will  bedeletwlj^jcn      ^^^^^  ^^^  surveyor  with  a  copy  of  the 
opUon.  he  wiU  be  required  to  designate,      instance  In  which  a  subsuiuie  assignee      tenUtive  subdivision  map  prepared  by 
In  wrttlng,  the  UUe  Insurance  company     is  designated.  R-ore-      the   employee    authorized   to   appraise 

from    iSch    title    Insurance    wiU    be         (3)  ^Whenever  »  S^,\«  JJg?.^P!*:      farms.    The  County  Supervisor  will  also 
obtained.    (See  §  I  327.1  to  327.8  of  this      ^^ntative  who  has  been  auth^^^^^  request  that  the  surveyor  attempt  to  fol- 

chapter  concerning  the  poUcles  applica-      cute  Form  ^-^ff^^^fj^^il*^/ gtJ^     low  the  tenUtive  subdivision  map  as 
ble  to  the  selection  of  a  title  insurance      slgnee  or  substitute  assignee   uie  oi«e  possible  with  respect  to  general 

company.)  Field  ReP^f^"'**^*  i"*  ^  JaU  of  Se      layout  and  the  acreage  for  each  unit. 

(b)  M  the  study  of  the  tract  indicates      on  the  first  line  Jjl<>''.  Jf «  ^'^^fu  bJ      Specially  the  open  acreage.   The  County 
that  the  land  can  be  subdivided  Into  two      instrument  »°f^;V.„.  ?or  ThS  slmati^      Su^rvlsor  wlU  Inform  the  seller  and  the 
or  three  farm  units,  an  effort  should  be      typed  between   he  Une^or  th<^slgnature      »  pe        ^^^^  ^^^  ^^^^^  ^^^^  ^^^ 
made  to  obtain  a  separate  option  on      and  the  »»«t  1  me  on  the  lorm .     owe  ^^^    foltowlng    infor- 

Form  FHA-188A.  "Option  for  Purchase      Field  RfP;f«"^»J^| '?I,?'*^  Director.      ^^^^ 

of  Farm."  or  FHA-188B.  "Option   for      State  of  (Name  of  SUte)  ^^^  ^^  rectangular  survey  areas,  the 

Purchase  of  Farm."  on  each  of  the  sep-         |  321.65  Approrof  0/ loons.  Individual      ^g^tlon  lines  and  such  range  and  town- 
arate  units  of  the  tract.       ^    ,  „  _,  loans  wUl  be  reviewed  by  the  State  Field  designations  as  are  necessary  for 

(1)  If  the  seUer  desires,  the  following      Representative,  as  prescribed  in  5!  331.1      .j-e  location  of  the  tract, 
provision  may  be  Inserted  In  the  option:      ,^  ^^,,,  .nd  »»  ^f  •  V%' Reore''enS!         ^rSetotaf  acreage  of  the  tract  and 
Thu  option  rtiail  be  contingent  upon  the      chapter.     The  State  Field  Represenia 

•cceptanEe  of other  options  of     tive  Is  authorized  tx>  ^PP^^^  ^^^^^ll^.^jj         mT^ie  location  of  present  public 

thu  date  executed  by  the  seller  hereto  to  the      parm  Ownership   loans   In   connecUon  (3)    The   location   01   yreseui, 

foUowlng  perwna:  with  a  subdivision.  ^A  loan  must  not      roads.  .^nivirtnal 

and  .„-V. ^    approved    untU    the    applicant    Is         (4)  The  boundary  lines  of  individual 

i9\  It  *Y,m  «PiiAr  L«5  to  furnish  a  survey,      thoroughly  familiar  with  the  proposed      units.  ^        .. 

thefo?ottagwu[£kisS^lntirop:     faJJi  unit  which  he  wUl  purchase  and         (5)  The   Identification  of  each  unit 
tSlfo™-  has  indicated  his  IntenUon  to  foUow      by  nvimber  In  the  same  manner  as  shown 

.™.rs.-sn-„rjrr4.^:»  ~S£"SSS  -.X^^i^-^:^^^^-^^- 

SSlTu^^-i^r- .2:^  «  -     "^Ji"ll  ^""  ^«.  tor  .h.m      ™ch  «  ...»  .ad  .tr«». 
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roads,  including 
land  and^rood- 


(M)  The  location  of  public  facilities, 
such  as  railroads,  pipelines,  and  power 
lines. 

(Ui)  Proposed  public 
width. 

(iv)  Acreage  of  open 
land  in  each  unit. 

(7)  A  form  of  suneyor's  certifica- 
tion meeting  the  requirements  of  ap- 
pUcable  State  sUtutes  iind  the  Utle  In- 
surance company  Involv  ed.  If  a  specific 
form  of  cerUflcaUon  la  not  required  by 
State  law  or  the  title  Ins  irance  company, 
the  surveyor's  certification  should  be  to 
substantially  the  f<^owfng  form: 

To  an  persons  interestid  in  tltl*  to  tb« 
premises  turreyed— I  heretty  certify  that  the 
above  map  or  plat  is  an  enct  representation 
of  a  swey  made  by  me  of  the  lands  shown 
and  Is  correct:  that  the  d^eriptions  written 
hereon  or  attached  hereto  are  true  and 
correct;  and  that  there  are  kio  encroadnncnta 
either  way  across  propertV  lines,  except  ■• 
shown  hereon'  and  speciflcaUy  referred  to  in 
the  Surveyor's  Report  atta^ed  hereto. 

(b)  In  addition  to  the  map,  the 
County  Supenrlsor  will  iiequest  from  the 
surveyor  a  typewritten  legal  descrtptfon 
of  the  tract  as  a  irtwle  Mnd  of  each  snb- 
di vision  unit  and.  whenlrequlred  by  the 
Utle  insurance  compan^.  will  ask  blm 
to  complete  the  appropifate  "Sunreyor's 
Report  Fbrm."  These  idocuments  win 
be  atUched  to  the  map  of  survey.  TIm 
County  Supervisor  will  also  request  from 
the  surreyor  a  written  liatement  to  the 
effect  that  the  error  of  [closure  for  the 
survey  does  not  exceed  l!:2000. 

(c)  The  employee  authorized  to  ap- 
praise farms  will  visit  the  property  and 
check  the  survey  to  ascertain  whether 
the  property  is  being  jkoperly  divided 
and  to  suggest  any  necesakry  adjustment 
He  win  ascertain  that  ekch  unit  of  the 
tract  will  have  access  to  a^publfc  road.  If 
necessary,  arrangements] 

for  public  or  private 

drainage,  and  IrrlgattonTI 

If  he  finds  the  map  cor 

tentative  subdivision  ma^.  he  will  Initial 
the  map  of  survey. 

(d)  Upon  approval 
iothoriied  to  appralae  fa 
Supervisor  wUT  forward 
flee  the  original  doth 
tether  with  the  deser^itj 

M  a  whole,  the  descripU 

*vidual  farm  unit,  and.]  when  required 
tV  the  title  Insurance  company  involved, 
the  Surveyor*!  Report  Ftahn.  (The  cloth 
map  of  survey  should  be  mailed  In  an 
appropriate  mailing  tube!)  The  map  of 
survey  will  not  be  recorded  nor  will  any 
copies  be  made  before  apiM'oval  by  the 
Bute  Director.  . 

(e)  Upon  receipt  to  tie  SUte  Offlce, 
the  map  of  survey  and  altachmento  win 
be  sent  to  the  represents  ttve  of  the  Of- 
fice of  the  Solicitor  for  review.  Upon 
approval  by  the  represebutlve  of  the 
Offlce  of  the  Solicitor  ant  the  SUte  Dl- 
'•ctor,  the  State  Ofllce  inn  return  the 
»ap  of  svurvey,  with  attachments,  to  the 
^nty  Supervisor,  who  jwUl  advise  ttie 
Wirveyor  to  make  as  many  complete 
«pies  or  prints  of  the  aitoroved  map  of 
toe  survey,  as  weU  as  tlic  certUleatioo 
•nd  attachments,  as  ar^  necessary  to 
i&eet  the  requirements  listed  below.  The 
original  map  wlU  be  recorded  by  the 
County  Supervisor  in  the  ^leed  records  to 
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lould  be  made 
ents  for  roads. 
(See  S  321J9.) 
stent  virlth  the 


the  employee 

the  County 

the  SUte  Of- 

<  of  survey,  to- 

of  the  tract 

of  each  to- 


FEOEtAL  REGKTEII 

the  county  where  the  land  Is  located. 
The  buyers  wiU  share  equally  the  costs 
of  recording.  The  coirfes  of  the  map  and 
descriptions,  together  with  copies  of  the 
"Surveyor's  Report.-  if  such  report  Is 
required  by  the  title  insurance  company, 
will  be  distributed  as  foUows: 

(1)  As  many  copies  to  the  local  repre- 
sentative of  the  title  insurance  company 
as  are  required. 

(2)  Two  copies  to  the  State  OfBce. 
One  of  these  copies  will  contain  the  date 
of  recordation  and  the  book  number  and 
page  nttmber  under  the  certificate  of  the 
official  recorder. 

(3)  One  copy  will  be  reUined  to  the 
County  Ofllce  file. 

(f )  If  satisfactory  permanent  markers 
for  todlvidual  farm  units  are  not  in  place, 
the  County  Supervisor  will  require  the 
seller  to  have  the  surveyor  jdace  perma- 
nent markers  of  concrete,  stone.  Iron 
pipe,  or  other  sulUble  material  at  an 
comers  of  each  farm  unit.  The  Coimty 
Supervisor  will  request  the  surveyor  not 
to  place  these  markers  before  obtaining 
the  apiH^val  of  the  employee  authorized 
to  apiMralse  farms.  To  prevent  misun- 
derstancttngs  arising  in  the  future,  each 
borrower  wiU  in^)ect  the  boundary  itoes 
of  his  unit  at  the  earliest  possible  time 
after  the  markers  are  jdaced  by  the 
surveyor. 

1 321.68  Title  dearance.  Except  as 
otherwise  provided  to  this  subpart,  title 
clearance  win  be  effected  to  accordance 
with  If  327.1  to  327.8  of  this  chapter. 

9  321.60   Easements  and  rights-of-wat 
for  roads,  drainage,  and  irrigation.   Fte- 
quently.  tocident  to  the  subdivision  of 
a  tract,  It  will  be  necessary  to  arrange 
for  easements  and  rights-of-way  over 
particular  units,  which-may  or  may  not 
be  benefited,  or  over  land  outside  the 
subdivl^on,  to  provide  roads,  irrigation, 
and  dratoage  to  other  units.    The  cost 
of  such  easements  or  rights-of-way  are 
to  be  borne  solely  by  the  buyers  whose 
units  are  to  be  benefited  by  the  roads 
or  dratoage  and  irrigation  facilities  to 
proportion  to  the  benefits  to  be  derived 
by  the  several  units.    Whenever  local 
governmental    or    quasi    governmental 
units,  such  as  SUtes.  counties,  town- 
shlp^  and  road,  dratoage,  and  irrigation 
districts,  are  to  provide  the  services  for 
which  the  easements  or  rights-of-way 
are  to  be  conveyed,  the  conveyance  of 
the  easements  or  rights-of-way  should 
be  made  directly  to  such  governmental 
imlts.    If  no  such  governmental  or  quasi 
governmental,  unit  is  to  construct  and 
matotaln  the  facility,  the  conveyances 
win  nm  to  the  buyers  of,  and  be  made 
appurtenant  to,  the  lands  to  be  benefited. 
The  loans  to  the  buyers  wUI  include  suffi- 
cient funds  to  cover  the  cost  of  the  ease- 
ments or  rights-of-way  which  benefit 
their  lands.    Instruments  for  the  con- 
veyance of  easements  or  rights-of-way 
win  be  prepared  or  approved  by  the  rep- 
resenUtlve  of  the  Offlce  ot  the  Solicitor. 
The  fonowlng  methods  fw  the  convey- 
ance of  easements  and  rights-of-way 
may  be  used: 

(a)  Tbm  Instruments  for  the  granting 
of  the  eagements  or  rights-of-way  nu^ 
be  executed  by  the  buyers  of  the  units 
over  which  the  easements  or  righU-of- 
way  are  to  run,  whether  the  tostrumenU 
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are  executed  to  favor  of  private  persons 
or  governmental  or  quasi  governmental 
units.  The  execution  of  such  instru- 
ments should  be  made  at  the  time  of 
closing  of  the  loans.  The  Coimty  Super- 
visor should  explato  to  buyers  executing 
such  Instruments  that  allowance  was 
made  to  determining  the  cost  of  their 
units  for  the  easements  or  rights-of-way 
araveyed. 

(b)  The  seller  may  be  required  to  exe- 
cute instruments  for  conveyance  of  ease- 
ments or  rights-of-way  to  governmental 
or  quasi  governmental  units  immediately 
prior  to  the  clostog  of  the  loans.  If  this 
method  is  used: 

(1)  The  following  provision  should  be 
Inserted  to  Form  PHA-188D  prior  to  the 
time  of  execution  thereof: 

If  this  option  Is  accepted,  the  seller  agrees 
to  execute  such  Instrxunents  for  the  coa- 
veyance  of  rights-of-way  or  easements  over 
the  above-described  lands  as  the  Govern- 
ment may  require.  It  Is  expressly  understood 
that  the  conveyance  of  such  easements  or 
rights-of-way  pvirsuant  to  the  requirements 
of  the  Oovemment  shall  not  rfiTntpHth  the 
total  piu-chase  price  stipulated  In  paragraph 
4  of  this  option. 

(2)  The  foUowing  provision  should  be 
Inserted  to  each  Form  FHA-188E  or 
FHA-188G,  prior  to  the  time  of  execution 
thereof: 

Th*  rights  In  the  land  covered  by  this  in- 
8tr\iment  shall  be  subject  to  the  eonveyanc* 
by  the  grantor  of  the  above-mentioned  op- 
tion of  such  easements  or  rights-of-way  as 
may  be  made  In  accordance  with  the  re- 
quirements of  the  Government,  as  provided 
m  said  option. 
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Part  322 — Appraisal  or  Farks 

STJBPAHT  A — SARKING  CAPACITT  APPRAISAL 

Sec. 

322.1  General. 

323.2  Values  to  be  recommended  on  Form 

FHA-506  by  Farmers  Home  Admin- 
istration employees  authorlaed  to 
t^ypralse  farms;  efBclent  family- 
type  farm-manageoMnt  units, 
aaaj  Appraising  less  than  efficient  family- 
type  farms  for  disabled  veterans  re- 
ceiving disability  pensions. 

Sections  322.1  to  822.3  Interpret  and  apply 
sec.  2  (b),  60  Stat.  1073;  7  U.  S.  1002  (b). 

Demvation:  55  322.1  to  322.3  conUlned  to 
FHA  Instruction  422.1. 

1322.1  (General,  (a)  A  technical 
eamtog  capacity  appraisal  wiU  be  pre- 
pared for  each  farm  purchased,  enlarged, 
or  improved  with  direct  or  tasured  Farm 
Ownership  loan  funds,  as  required  by 
the  Banlphead-Jones  Farm  Tenant  Act, 
as  an^nded.  Such  appraisal  will  be 
made  available  to  the  County  Commit- 
tee for  its  gtiidance  in  determining  the 
fair  and  resisonable  value  of  the  farm  ^ 
based  upon  its  normal  earning  capacity, 
and  to  loan  approving  officials  for  their 
guidance  in  reviewtog  the  loan  apidi- 
cation. 

(b)  In  maktog  these  earning  capacity 
appraisals,  employees  authorized  to  ap- 
praise farms  wiU  prepare  Form  FHA-^. 
"Earning  Capacity  Report,"  and  Form 
FHA-«8«B.  "Map  of  Farm."  When  a 
farm  under  consideration  for  a  Fann 
Ownership  loan  is  located  in  a  drainage, 
irrigation,  or  levee  district  or  when  mto- 
erals,  timber,  or  other  rights  are  leased. 
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reserved,  or  exempted.  Form  FHA-5WA. 

"Supplemental       Report       (Irrigation. 

JDrainage.  Levee,  and  Minerals)."  also 

wUl  be  employed  to  the  extent  applicable. 

(c)  The  term  "normal  earning  ca- 
pacity" means  the  long-time  average 
annual  production  and  income  that  rea- 
sonably can  be  expected  from  the  farm. 
The  term  "normal  earning  capacity 
value"  is  an  expression  of  the  value  of 
the  farm  based  on  its  normal  earning 
capacity. 

;  322  2  VaZtxes  to  be  recommended  on 
Form  FHA'SBS  by  Farmers  Home  Ad- 
ministration employees  authorized  to  ap- 
praise farms:  efficient  famUV'type  farm- 
management  units— it^)  Normal  earning 
capacity  value.  This  value  is  the  maxi- 
mum amount  that  safely  can  be  invested 
In  the  farm  consistent  with  the  net  in- 
come that  the  farm  unit  reasonably  can 
be  expected  to  produce,  after  any  pro- 
posed enlargement  or  development,  on 
the  basis  of  the  following  assumptions: 

(1)  The  farm  wlU  be  operated  by  an 
average    family    of    average    farming 

ability. 

(2)  Cropping  and  Uvestock  systems 
used  are  typical  for  the  farm  under  con- 
sideration and  wiU  maintain  the  antici- 
pated productivity. 

(3)  Average  crop  yields  and  livestoclc 
production  estimates  are  used. 

(4)  Approved  farm  commodity  prices 
based  upon  long-time  average  prices  ad- 
Justed  to  reflect  probable  future  prices 
are  employed  in  estimating  income,  and 
comparable  farm  operating  and  famUy 
living  costs  sufficient  to  maintain  pro- 
ductivity (including  a  proper  allowance 
for  the  reasonably  efficient  use  of  gen- 
erally accepted  labor  saving  equipment) 
are  used  in  estimating  expenses. 

(5)  The  farm  will  be  purchased,  en- 
larged, or  Improved  with  the  proceeds  of 
a  loan  to  be  extended  and  repaid  in  ac- 
cordance with  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended. 

(6)  The  normal  farm  operaUng  and 
family  living  expenses,  the  cost  of  nec- 
essary farm  and  equipment  repairs  and 
replacements,  and  principal  and  interest 
payments  will  be  met  out  of  farm  income. 

(7)  Income  credited  to  the  farm  will 
Include  only  Income  from  the  sale  of 
farm  commodities. 

(8)  The  building  improvements  on.  or 
at  the  outset  to  be  made  on.  the  farm  will 
meet  Farmers  Home  Administration 
minimum  standards  for  utility,  health, 
safety,  comfort,  and  c(mvenience.  and 
estimates  of  buUding  depreciation,  main- 
tenance costs,  and  tax  and  Ipsurance 
payments  are  siifflclent  at  least  to  meet 
these  standards  and  costs. 

(9)  The  land  resources  on,  or  at  the 
outset  to  be  developed  on.  the  farm  will 
meet  mirjimum  Farmers  Home  Adminis- 
tration standards  of  land  development. 


RULES  AND  REGULATIONS 


Estimates  and  basic  data  employed 
should  be  considered  In  connection  with 
the  normal  market  values  of  farm  land 
In  the  community,  the  hazards  peculiar  to 
the  type  of  farming  In  the  community, 
the  availability  of  market  outlets,  and 
the  location  of  the  farm  with  respect  to 
community  facilities.  The  final  result 
(the  determined  earning  capacity  value) 
wUl  be  the  best  Judgment  of  the  employee 
authorized  to  appraise  farms,  using  the 


data  and  assumptions  Indicated  above, 
as  to  the  maximum  amount  an  average 
borrower  safely  could  afford  to  Invest  in 
the  farm. 

(b)  Recommended  maximum  purchase 
price.    (1)  The  recommended  maximum 
purchase  price,  in  the  case  of  a  Tenant 
Purchase  loan,  is  determined  by  the  em- 
ployee authorized  to  appraise  farms.    It 
is  his  opinion  as  to  the  amount  which 
safely  can  be  paid  for  the  farm  in  its 
present  condition.    In  no  case  shall  the 
recommended  maximum  purchase  price 
exceed  the  normal  earning  capacity  value 
or  the  present  market  value,  whichever  is 
the  lesser.    In  esUblishing  the  recom- 
mended  maximum    purchase    price,   it 
should  be  recognized  that  the  normal 
earning  capacity  value  Is  based  upon  the 
Income  from  the  farm  after  the  comple- 
tion of  planned  Improvements  and  de- 
velopment, whereas  the  price  to  be  paid 
the  vendor  is  based  upon  the  present 
condition  of  the  farm.   Since  an  accurate 
estimate  of  the  cost  of  necessary  im- 
provement and  development  may  not  be 
available  to  the  employee  authorized  to 
appraise  farms,  his  opinion  with  respect 
to  the  maximum  purchase  price  should 
be  based  on  the  value  of  the  farm  for 
agricultural  purposes  in  Its  present  con- 
dition, assuming  normal  conditions  with 
respect  to  commodity  prices  and  operat- 
ing expenses,  or  the  present  market  value, 
whichever  Is  the  lesser. 

(2)  The  recommended  maxlmimi  pur- 
chase price  will  be  used  by  the  County 
Committee   In   the   following   manner: 
After  the  County  Committee,  on  the  basis 
of  Form  FHA-596.  has  determined  the 
fair  and  reasonable  value  of  the  farm  as 
developed  and  Improved,  the  estimated 
cost  of  all  farm  development  shown  In 
Part  I  of  Form  FHA-643.  "Farm  Develop- 
ment Plan."  plus  estimated  fees  shown  in 
Part  m  will  be  deducted  from  the  fair 
and  reasonable  value  shown  in  paragraph 
6  of  Form  FHA-491.  "County  Committee 
Certification."    The  result  will  be  com- 
pared with  the  recommended  maximum 
purchase  price  shown  on  page  4  of  Form 
FHA-596.    When  the  result  of  subtract- 
ing the  cost  of  all  farm  development  and 
fees  from  the  fair  and  reasonable  value 
Is  less  than  the  recommended  maximum 
purchase  price,  this  result  become?  the 
maximum  amount  that  may  be  paid  for 
the  farm.    When  the  result  of  subtract- 
ing the  cost  of  all  farm  development  and 
fees  from  the  fair  and  reasonable  value 
Is  greater  than  the  recommended  maxi- 
mum purchase  price,  the  farm  should 
be  purchased  for  no  more  than  the  rec- 
ommended maximum  purchase  price.  If 
possible:  however,  when  warranted,  the 
County  Committee  may  approve  a  pur- 
chase price  up  to  the  fair  and  reasonable 
value  less  the  cost  of  farm  development 

and  fees.  ^ 

(c)  Recommended  maximum  refinanc- 
ing price.  This  determlnaUon,  in  the 
case  of  a  Farm  Enlargement  or  a  Farm 
Development  loan,  represents  the  opin- 
ion of  the  employee  authorized  to  ap- 
praise farms  as  to  the  value  of  the  farm, 
in  its  existing  condition  before  enlarge- 
ment or  development,  for  agricultural 
purposes  assuming  normal  conditions 
with  respect  to  commodity  prices,  and 
operating  expenses,  or  present  market 
value   whichever  is  the  lesser.    It  is  a 


guide  as  to  whether  any  existing  In- 
debtedness should  be  refinanced  in  full 
or,  if  adjustment  is  needed,  the  amount 
of'  adjustment  necessary.  It  bears  the 
same  relationship  to  the  original  owned 
tract  in  the  case  of  a  Farm  Enlargement 
or  a  Farm  Development  loan  that  the 
recommended  maximum  purchase  price 
bears  to  the  farm  to  be  purchased  in  the 
case  of  a  Tenant  Purchase  loan,  and  shall 
be  used  in  the  same  manner  as  the 
recommended  maximum  purchase  price. 


S  322.3    Appraising  less  than  efficient 
family-type  farms  for  disabled  veterans 
receiving  disability  pensions.    Since  the 
normal  earning  capacity  concept  of  ap- 
praising efficient  family-type  farm-man- 
agement units  is  not  adaptable  to  ap- 
praising a  farm  which  Is  less  than  an 
efficient  family-type  farm,  the  employee 
authorized  to  appraise  farms  will  base 
his   recommended  maximum   purchase 
price  on  the  pripe  at  which  comparable 
properties  in  the  community  have  been 
sold  over  a  period  of  years:  the  condition 
of   Improvements   and   adaptability  of 
buildings  to  the  type  of  farming  to  be 
practiced  by  the  veteran:  the  production 
and  marketing  advantages  or  hazards; 
the  location  of  the  property  in  relation 
to  schools,  churches,  markets,  and  other 
comuH^ty  services:  and  the  salabillty  of 
the  farm. 

Part  323 — ^Lano  DKVXt<»iiXNT 

SUBPART  A — mKnCUM  STAWBARDS 

Sec. 

323.1      General. 

833.3  Ulnlmum    lUndards   for    lana   de- 
velopment. 

333  J     "Ooopemtlon  with  other  agencies. 

333.4  Pund«  for  land  development. 

Sections  333.1  to  333.4  Interpret  and  apply 
sees.  1  (a).  1  (c).  3  (b)  (4).  13  (c)  (4). 
44  (b>.  eO  8Ut.  1072.  107S.  1074.  1076.  10«: 
7  U.  8.  C.  1001  (a).  1001  (c).  1003  (b)  (4). 
1005b  (c)   (4).  1018  (b). 

DnuvATiow:  11  323.1  to  333.4  conUlned  to 
FHA  Instruction  423.1. 

5  323.1  General,  (a)  Land  develop- 
ment will  be  an  Integral  part  of  farm 
development  and  will  include  such 
items  as  fencing,  clearing,  leveUng.  ter- 
racing, draining  and  Irrigating  systems. 
development  of  permanent  pasture. 
woodlots.  and  orchards,  and  applications 
of  basic  soil  amendments  and  fertilizers 
In  connection  with  permanent  conserva- 
tion practices. 

(b)  The  need  for  basic  land  develop- 
ment will  be  considered  carefully  by 
Farmers  Home  AdminlstraUon  ofQclals 
and  County  Committeemen  in  connec- 
tion with  the  making  of  each  Farm  Own- 
ership loan.  Needed  funds  wlU  be  pro- 
vided in  Farm  Ownership  loans  involv- 
ing capital  expenditures  for  the  cost  oi 
planned  land  development  necessary  to 
put  the  farm  on  a  sound  operable  basis 
at  the  time  of  occupancy  or  as  quicriy 
as  pracUcable  thereafter.  Recurring 
costs  of  s<Hl  ccmservaUon  and -sou  un- 
provement  pracUces  should  be  flnancea 
by  the  borrower  with  annual  income  or 
with  the  proceeds  of  other  loans. 

S  323.2  Minimum  standards  for  land 
development,  (a)  Minimum  sUndarfls 
for  land  development  are  not  subject  w 
rigid  definition.    Therefore,  good  juog- 
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ment  Is  required  in  tajterpretlnc  and  ap- 
plying such  standard^  to  local  condfUmu 
and  individual  dronnstances.  With 
these  quallflcations,  xiecesnrj  plans  will 
be  provided  in  oonnectioa  with  each 
Farm  Ownership  loan  to  meet  the  follow- 
ing minimum  staodari  Is  for  land  devel(«>- 
ment: 

(1)  Prevention  of  eroHon.  AU  practi- 
cable means  to  prevent  erosion  wOl  be 
taken  In  all  cases  whtre  there  Is  danger 


i  or  loss  of  f  ertilttgr 


erosion  win  be 

profvlded  with 

dlvercion  dttches. 

as  needed  In  ae- 

ived   conservation 

»pland  which  does 


of  wearing  away  of 
from  wind  or  water 
Ject  to  damage  by 
terraced  or  con 
grass  waterways 
or  otherwise  lmi»ov< 
cordance   with   ap 

practices.    Rolling  

not  lend  itself  to  terrak^ng  or  contouring 
and  on  which  erosion  U  ocoirrlng  itaonld 
ba  returned  to  meadok,  pasture,  or  for- 
est. Soil-binding  crow,  inchidlng  trees. 
r.ill  be  planted  whera^most  effecttre  in 
controlling  erosioQ.     l 

(2)  Basic  sou  treatment.  In  eases 
where  the  need  for  b^slc  soil  tceatment 
Is  established  deflnltel)r,  such  treatments 
r.s  the  appUcatioD  of  lime,  pboqiiuite, 
and  potash  will  be  nrnde  under  condi- 
tions where  proAtable  response  has  been 
demonstrated  In  practice.  Provision 
also  may  be  made  for  proper  consenm- 
tion  of  farm  manures. 

<3)  Permanent  pastures.    Permanent 


pastures  will  be 
ed  as  a  part  of 
They  will  be  impro 
tilizing.  fencing  for 
grazing,  removing 
forth,  when  essen 
operation  of  the  farm 

t4)   Permanent  / 
Permanent  forage 
to  the  area  must  be  e 

where  such  crops  aro  

building  and  cooservaiion 

(5)  Drainaoe.  In  ^ses  where  drain- 
age is  necessary  for  ooonomic  and  ef- 
fective use  of  land,  s^eh  drainage  will 
be  provided.  Either  drain  tile  or  opoi 
ditches  may  be  used,  whichever  is 
the  more  practicable  |and  satisfactory 


where  need- 
farming  system, 
by  seeding,  fer- 
ition  or  deferred 
weeds,  and  ao 
to  the  effective 

or  Aoy  crofw. 

crops  adapted 

on  farms 

essential  to  soil 


method.   In  dev 
sideration  must  be 
state  drainage 

(6)  Water  facimu. 
there  is  need  far  the 
pair  of  such  water  f 
ponds,  windmills,  f 

tons,  and  small  irrlgai  , 

will  be  made  for  suctaj  purposes.  It  is 
Important  that  «y>n*i/fcrat:|Q||  \j^  given 
to  making  plans  for  plidng  «>Ti«tit>g  iq. 
stallatlons  in  good  working  condition  as 
a  prerequisite  to  loan  fnirovaL  Level- 
ing  and  grading,  when  '^'fyntlal.  also 
may  be  included.  Utestodc  watering 
facilities  win  be  provlaed  to  the  extent 


such  plans,  COD- 
to  local  and 

In  cases  where 
ion  or  re- 
ties  as  wells, 
distribution  sys- 
systems.  plans 


necessary  to  txtsace  su 
of  livestock  enterpr; 
(7)  Farm  layout 
WD  be  arranged  to  f 
economical  and  conv 
^e  farm  and  most 
J»nd.    In  the   CO  _ 
consideration  will  be 

Won  of  the  garden,  d,  . 

laent  of  the  farmsteadi  the  contour  of 
^e  land,  and  pasture  development. 
Permanent  Interior  f  enees  should  not  be 
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constructed  until  careful  analysis  of 
farm  organization  has  determined  the 
best  location  of  fields  with  relaUon  to 
each  other  and  to  nonportable  buildings. 

(»  Weed  eradieaUon.  Measures  to 
prevent  and  eradicate  harmful  infesta- 
tions of  weeds  will  be  taken  where  eco- 
nominally  feasible  and  practicable. 

(t)  Home  orchards.  Where  m-acti- 
cable,  home  orchards  of  locally  adapted 
fruits  should  be  encouraged.  These  or- 
chards, in  general,  should  be  limited  to 
the  number  and  variety  of  trees  required 
to  meet  dwnands  for  home  consumption. 
Borrowers  should  be  willing  and  able  to 
provide  the  necessary  care  to  iasiu^  rea- 
sonable success. 

(10>  Land  clearing.  In  cases  where 
clearing  of  land  is  necessary  to  round  out 
the  unit,  it  will  be  completed  as  quickly 
as  possible  to  avoid  undue  delay  in  ob- 
taining maximum  production.  Land 
clearing  may  Include  such  operations  as 
removal  of  tre^s,  stumps,  brush,  stones, 
old  orduurd  trees,  and  the  like. 

(11)  Reforestation.  The  planting  of 
trees  for  timber,  poles,  fence  posts,  and 
similar  purposes,  including  field  and 
farmstead  windbreaks  and  the  improve- 
ment of  timber  stands,  will  be  oicour- 
aged  where  such  development  materially 
strengthens  the  farm  economy  and  offers 
an  important  source  of  future  income. 

(12)  Landscaping.  Landscaping  of 
grounds,  including  the  planting  of  shade 
trees,  lawn  grass,  and  shrubbery,  to 
make  the  surroundings  of  Uie  dwelling 
attractive  and  homelike  in  anKarance. 
will  be  encouraged  with  emphasis  on 
the  use  of  native  materials  and  partid- 
pation  by  the  borrower  and  his  family 
in  such  development 

(b)  The  State  Director  is  authorised, 
where  necessary  in  order  to  meet  local 
conditions,  to  make  additions  to  the 
minimum  standards  for  land  develop- 
mient  set  forth  in  paragraph  (a)  of  this 
section. 

S  323.S  Cooperatkm  with  other  agen- 
cies. Representatives  of  the  Sofl  Conser- 
vation Service,  the  County  Agricultural 
ConsoratliMi  Committees,  County 
Agoits.  State  CMleges  of  Agriculture. 
Forest  Service,  and  other  qualified  State 
and  Federal  agencies  may  be  called  upon 
for  goieral  advice  and  information  rela- 
tive to  farm  organization,  farm  develop- 
ment, and  conservation  of  farm  re- 
sources. In  planning  the  farm  devel<q>. 
ment,  the  assistance  offered  by  such 
agendes  should  be  taken  advantage  of 
wherever  possible,  in  order  to  keep  the 
borrower's  total  Indebtedness  to  a  mini- 
mum, and  should  be  utilised  to  estab- 
lish and  maintain  i4)proved  farming 
conservation  pracUces  on  the  farm. 

i  S3M  Funds  for  loud  development. 
The  initial  Farm  Ownership  loan  should 
include  funds  the  borrower  needs  to  meet 
the  costs  of  planned  land  development 
intended  for  permanent  improvement  of 
the  productivity  of  the  fanning  imlt  or 
prevention  of  erosion  or  soU  depletion. 
TlM  oosts  of  planned  land  developmoit 
or  soil  improvement  which  must  be  re- 
peated annually,  or  from  time  to  time 
during  the  life  of  the  loan,  or  which  is 
a  part  of  a  ercH?  rotation  ss^m.  should 
be  financed  by  operating  funds.  When 
it  is  necessary  to  purchase  lime  and  fer- 
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tlllaer  needed  for  extensive  basic  soil 
treatment,  the  cost  may  be  financed  from 
Farm  Ownership  loan  funds.     On  the 
other  hand,  the  cost  of  lime  and  fertiliser 
needed  at  periodic  intervals  to  maintain 
the  soil  productivity  should  be  financed 
by  operating  funds.    The  cost  of  annual 
maintttiance  of  terraces,  for  example,  is 
a  cost  attributable  to  annual  oi.eratlons. 
whereas  the  cost  of  running  the  contour 
lines  and  the  initial  building  of  terraces 
are  permanent  improvement  items.    Soil 
conservation  or  improvemoit  practices, 
which  relate  primarily  to  short-term  im- 
provement of  the  soil,  such  as  the  plant- 
ing of  annual  and  rotated  legumes  and 
crops  for  green  manure,  are  considered 
atmual  operating  costs.    Farm  Owner- 
ship funds  may  be  used,  however,  to 
finance  the  cost  of  long-time  land  de- 
velopment or  soil  improvement,  such  as 
the  basic  application  of  lime  and  fertilizer 
and  seed  needed  to  establish  permanent 
pastures  and  hay  crops.    Land  clearing, 
stump  removing,  tiling,  drainage  ditches. 
permanent  canals  or  laterals,  and  the 
like,  are  considered  perman^t  improve- 
ments, for  which  Farm  Ownership  loan 
funds  may  be  advanced. 
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334.3      Minimum  standards  for  construction 

and  repair. 
3343      Accomplishing  building  construction 

and  repair. 
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334.21    General. 

324.23    BesponsibUitles   for  pi»wT»tng   farm 
derelopment. 

324.23  Planning  farm  development. 

324.24  Preparation  of  loan  documents  when 

deferred  construction  is  InvolTed. 

324.25  Obtaining  obligated  deferred  advanca 

funds  to  complete  farm  develop- 
ment. 
334.20    llethods  of  performing  construction 
and  land  devel(q;unent. 

suBPAST  c — naroBmNo  farm  dcvb.opiccnt 

324.41  General. 

324.42  Implementing    farm    development 

performed  by  or  under  the  direc- 
tion of  the  borrower. 

324.43  Implementing    farm    developlnent 

performed  by  contract. 

324.44  Changes  tn  Form  FHA-d43. 

334.45  Inspections. 

324.46  Payments. 

SUBPART   A — HXNIMTTM   STANDAKOS 

Sections  324.1  to  324.3  Interpret  and  apply 
Bees.  1  (a),  1  (c).  44  (b),  60  Stat.  1072.  1073, 
lOeS;  7  U.  S.  C.  1001  (a),  1001  (c).  1018  (b). 

Dbzvahom:  §f  324.1  to  324.3  cootalned  In 
PRA  Instruction  424.1. 

§  3»4.1  General,  (a)  The  need  for 
building  construction  and  repair  will  be 
considered  carefully  by  Farmers  Home 
Administration  officials  and  County  Com- 
mitteemen in  connection  with  the  mak- 
ing of  each  Farm  Ownership  loan. 
Needed  funds  will  be  Included  in  Farm 
Ownership  loans  for  expenditures  for  all 
plaimed  construction  or  repair  work  nec- 
essary to  put  the  farm  In  livable  and 
operable  condition  at  the  time  of  oc- 
cupancy or  as  quickly  as  practicaUe 
thereafter.^  Livable  and  operable  condi- 
tions means  reasonable  compliance  with 
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the  minimum  standards  for  land  develop- 
ment set  forth  in  Si  323.1  to  323.4  of  this 
chapter,  and  the  minimum  standards  for 
construction  and  repair  set  forth  herein, 
(b)  It  Is  assumed  that  farm  Income, 
at  least  until  the  borrower  has  acquired 
a  substantial  equity  in  his  farm,  will  be 
needed  to  meet  living  and  operating  ex- 
penses and  to  get  the  borrower  ahead  of 
schedule  in  retiring  his  Farm  Ownership 
kMm.   In  general,  therefore,  farm  income 
should  not  be  used  to  finance  expendi- 
tures for  planned  construction  and  re- 
pair.   As  each  borrower  makes  progress 
In  acquiring  equity  in  his  farm,  there  will 
be  occasion  to  construct  and  repair  build- 
ings not  originally  planned  because  of 
unforeseeable  circumstances  and  condi- 
tions.  The  use  of  farm  mcome  to  finance 
such  needed  improvements  may  be  au- 
thorixcd  when  the  borrower  Is  substan- 
tially ahead  of  schedule  and  when  the 
use  of  farm  Income  will  not  Jeopardize 
his  ability  to  maintain  his  Farm  Owner- 
ship account  in  good  standing  or  his  abil- 
ity to  meet  other  planned  obligations. 
Otherwise,   such  needed  Improvements 
should  be  flhanced  with  a  subsequent 
Parm  Ownership  loan.  If  authorized,  or 
from  some  other  source. 

(c)  Funds  should  not  be  included  in 
Parm  Ownership  loans  to  repair  old  di- 
lapidated structures  which  would  be 
short-lived  and  unsatisfactory  if  they 
were  repaired.  Such  structures  should 
be  demolished.  Suitable  new  structures 
should  be  buUt  if  they  are  needed  and 
essential  to  the  successful  operation  of 
the  farm.  On  the  other  hand,  struc- 
tiu-es  of  value  and  potential  usefulness 
should  not  be  destroyed,  but  should  be 
repaired.  Good  Judgment  is  required 
on  the  part  of  all  concerned  in  applying 
this  policy. 


i  324.2  Minimum  standards  for  con- 
struction and  repair,  (a)  Minlmxim 
standards  for  construction  and  repair  are 
not  subject  to  rigid  definition.  There- 
fore, good  Judgment  Is  required  in  inter- 
preting and  applying  such  standards  to 
local  conditions  and  individual  circ\un- 
sUnces.  With  these  qualifications,  nec- 
essary plans  and  necessary  fimds  will  be 
provided  in  connection  with  each  Farm 
Ownership  loan  to  meet  the  following 
mlnlmiun  standards  for  construction 
and  repair: 

(1)  Domestic  water  supply.  The  do- 
mestic water  supply  must  be  adequate 
and  uncontaminated.  ^ells  and  springs 
should  be  situated  so  as  to  avoid  pollu- 
tion from  barns  or  outdoor  toilets  and 
should  be  protected  from  surface  seep- 
age. Wells  should  have  concrete  slab 
covers  with  sanitary  type  pimips  In- 
stalled. Cisterns  should  be  kept  clean 
and  tightly  covered. 

(2)  Privies.  Privies  must  meet  State 
Health  Department  approval  as  to  design 
and  location. 

(3)  Foundations  and  floors.  Poim- 
datlons  must  be  adequate  and  sound,  and 
floors  musi  be  in  good  conditions. 

(4)  Roofs  and  exterior  vxUls.  Roofs 
must  be  watertight.  Bxterior  walls  of 
wood  should  be  protected  by  paint  or 
other  preaervative,  except  in  the  case  of 
old  structures  with  very  rough  exterior 
finish  or  in  the  case  of  temporary  build- 
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ings  where  painting  would  not  be  prac- 
ticable. ^^, 

(5)  Chimneys  and  flues.  Chimneys 
and  flues  must  be  so  constructed  and 
in  such  repair  as  not  to  be  fire  hazards. 
New  chimneys  should  be  built  from  the 
ground  up  with  clay  tile  or  other  suitable 
lining.  Old  chimneys  and  flues  should 
be  examined  thoroughly  for  defects  and 
should  be  well  braced  and  supported. 
Mortar  Joints  should  be  tight.  No  frame 
should  be  built  into  the  chimney. 

(6)  Interior  walls  and  woodwork.  In- 
terior walls  and  woodwork  should  be 
clean  and  In  good  repair. 

(7)  CeiUnos.  Ceilings  must  not  be 
less  than  seven  feet  four  inches  high  for 
all  new  dweUlngs.  In  the  case  of  re- 
modeUng,  this  standard  should  be  met  as 
far  as  practicable. 

(8)  Windows  and  doors.  Windows 
and  doors  must  be  in  good  repair,  prop- 
erly screened,  and  In  sufllclent  number  to 
provide  adequate  light  and  ventilation. 

(9)  Stairs  and  ladders.  Stairs  and 
ladders  must  be  made  safe  and  firm. 
Stairs,  particularly  those  in  the  dwelling, 
should  be  provided  with  handrails. 

( 10 )  Sleeping  quarters.  Sleeping  quar- 
ters should  be  adequate  to  meet  family 
needs.  ^  ^^ 

(11)  Kitchens.  Kitchens  In  both  new 
and  remodeled  dwellings  should  be 
lighted  and  ventilated  adequately,  prop- 
erly eq\iipped  with  sinks,  cupboards, 
drawers  and  adequate,  working  surfaces. 
Sinks  should  be  connected  with  drains 
which  carry  ofl  water  In  a  sanitary 
manner. 

(12)  Home  storage  space,  "here 
should  be  adequate  space  for  storing  food, 
clothing,  utensils,  tools,  produce,  and 
other  household  items. 

(13)  Farm  storage  space  and  shelter. 
There  should  be  adequate  space  for  stor- 
IM  grain,  feed,  farm  products,  equip- 
ment, and  supplies.  Adequate  shelter 
should  be  provided  for  planned  poultry 
and  livestock  enterprises. 

(b)  The  State  Director  Is  authorized, 
where  necessary  In  order  to  meet  local 
conditions,  to  make  additions  to  the 
minimum  standards  for  construction  and 
repair  set  forth  in  paragraph  (a)  of  this 
section. 
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i  324.3  iiccomp/is/i<nfif  building  con- 
struction and  repair.  The  details  of 
planning  Items  of  building  construction 
and  repair  are  contained  in  58  324.21  to 
324.26,  and  the  details  for  performing 
Items  of  building  construction  and  repair 
are  contained  In  S  324.41  to  324.46. 

STJBPART   B— PLANNINO   FARM   DEVlLOPlOirT 
DKEivATioif:   11324.21  to  3a4.a«  contained 
In  FHA  Instruction  424.2. 

9  324.21  General— la.)  Deflnitions. 
I^>r  the  purposes  of  the  Farm  Ownership 
Program,  the  following  terms  are  de- 
fined: 

(1)  "Farm  development"  means  con- 
struction and  land  development  on  Farm 
Ownership-  farms.  The  term  "develop- 
ment" as  used  in  this  section  Includes 
the  term  "Improvement". 

(1)  "Immediate  development"  means 
all  farm  development  which  Is  needed 
within  the  first  15  months  after  the  bor- 
rower occupies  his  farm  as  owner  to  per- 


mit the  efBclent  carrying  out  of  the  long- 
time farm  and  home  plan  and  to  con- 
form to  n't"<»«"m  standards. 

(11)  "Deferred  development"  means 
farm  development  which  Is  planned  at 
the  time  of  the  IniUal  loan  but  which.  In 
accordance  with  the  long-time  farm  and 
home  plan,  may  be  postponed  beyond  the 
first  16  months  after  the  borrower  oc- 
cupies his  farm  as  owner,  without 
Jeoparding  the  efBclent  operation  of  the 
farm.  "Deferred  development"  will  be- 
come "immediate  development"  as  soon 
as  loan  funds  for  deferred  Items  have 
been  received  by  the  borrower. 

(2)  "Land  development"  means  such 
Items  as  fencing,  clearing,  leveling,  ter- 
racing, draining  and  Irrigating  systems, 
development  of  permanent  pasture, 
woodlots  and  orchards,  and  applications 
of  basic  soil  amendments  and  fertilizers 
In  connection  with  permanent  conserva- 
Uon  practices.  (See  9$  323.1  to  323.4  of 
this  chapter.) 

(3)  "Construction"  means  the  erec- 
tion, alteration,  salvage,  removal,  or  re- 
pair of  any  building  or  structure,  or  ad- 
ditions thereto  as  well  as  the  Installa- 
tion or  repair  of,  or  additions  to,  electric 
systems,  domestic  and  stock  water  sys- 
tems, or  sewage  disposal  systems.  (See 
19  324.1  to  324.3.) 

(4)  "Contract"  means  a  fully  executed 
Ptorm  FHA-296.  "ConstrucUon  Con- 
tact" .       ^.      , 

(b)  Policy  regarding  deferred  develop- 
ment. (1)  In  the  past,  deferment  of 
farm  development  was  permitted  be- 
cause of  wartime  restrictions  on  con- 
struction and  the  lack  of  labor  and  mate- 
rials. Farm  development  will  not  be  de- 
ferred hereafter  for  these  reasons. 

(2)  Farm  development  will  be  deferred 
only  when  the  long-time  farm  and  home 
[dan  Indicates  that  such  development 
should  properly  be  performed  at  a  date 
more  than  15  months  beyond  the  time 
the  borrower  occupies  his  farm  as  owner. 
^Such  deferment  wUl  be  approved  only 
after  the  loan  approving  officer  has  spe- 
cifically ascertained  that  the  borrower 
clearly  understands  the  deferred  devel- 
opment program  and  Intends  to  complete 
It  as  scheduled.    It  Is  intended  that  any 
needed  development  which  will  contrlb- 
'  ute  to  the  efficient  operation  of  the  farm 
and  which  will  properly  be  performed 
within  the  first  15  months  after  the  bor- 
rower occupies  his  farm  as  owner,  will 
be  planned  as  Immediate  rather  than 
deferred  development.    Parm  develop- 
ment might  properly  be  deferred  in  situ- 
ations such  as  the  following: 

(1)  Assume  that  the  farm  In  question 
has  been  operated  on  a  cash  crop  econ- 
omy but  that  the  appUcant  In  his  long- 
time plan  proposed  to  operate  it  as  a 
dairy  farm.  This  involves  estabUsWng 
parture  and  hay  seedings  during  the  first 
two  years  and  the  purchase  of  high  qual- 
ity dairy  calves  which  would  mature  at 
the  time  the  feed  base  became  estao- 
llshed.  Construction  of  a  dairy  bam  ana 
milk  house  is  planned  at  the  beginning 
but  these  buildings  can  be  used  only  alter 
the  dairy  herd  has  matured.  In  sucn  a 
case  construction  might  properly  be  de- 
ferred for  a  period  of  two  years. 

(U)  Another  example  is  P/o^^ed  by 
the  land  clearing  methods  followed  in 
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some  areas  where  the  mnd  Is  surface 
cleared  and  allowed  to  remain  for  a  year 
or  more  before  the  stumi)s  are  removed. 
In  such  an  Instance  the  land  develop- 
ment represented  by  Vke  removal  of 
stumps  would  be  a  proper]  matter  for  de- 
ferment. 

(3)  In  no  event  will  aiy  farm  devel- 
opment which  L<:  to  be  financed  tram 
appropriated  funds  be  deferred  beyond 
two  years  following  the  ehd  of  the  fiscal 
year  during  which  the  funds  are  obli- 
gated. I 

(c>  Auttiorized  substitute  for  Engineer. 
The  State  Director,  with  tne  advice  of  the 
Engineer,  if  avallaUe,  is  authorized  to 
delegate  to  any  qualified  and  properly 
trained  Farmers  Home  Administration 
employee  planning  dutleal  and  functions 
of  the  Engineer,  which  other  staff  mem- 
bers can  do  or  can  be  trained  to  do 
effectively,  such  as  the  preparation  of 
Form  FHA-«43,  "Farmj  Development 
Plan."  in  cases  involving  minor  Items  of 
development  or  the  use  of  approved 
standard  plans.  Whenever  the  term 
"Engineer"  appears  in  thfc  section  it  will 
include  his  authorized  substitute. 

(Sees.  1  (a).  1  (c).  44  (b)|,  60  Stat.  foTS. 
1073.  1069.  R.  S.  3690,  sec.' 5.  18  Stat.  110. 
sec.  2.  24  Stat.  157,  sec.  6  40  Stat.  1309: 
7  U.  S.  C.  1001  (a) ,  1001  (  ;) .  1011  (b) ,  31 
U.  8.  C.  712.  713) 

1 324.22  Responsibiliti  's  for  planning 
farm  development — (a)  iesponsibilities 
of  the  applicant.  (1)  Th<  aK>licant  and 
his  wife,  in  consultation  « 1th  the  County 
Supervisor,  will  decide  ui>on  the  nature 
and  extent  of  the  fafoi  development 
work  necessary  to  meet  minimum  farm 
development  standards.  This  wiU  In- 
volve a  decision  as  to  the  construction 
necessary,  under  the  annual  and  long- 
time farm  and  home  plan^,  to  meet  fam- 
ily needs,  livestock  and  siorage  require- 
ments, as  well  as  the  kin^  and  extent  of 
land  development  requir^. 

(2)  When  a  new  bulldog  is  required, 
standard  building  plans  will  be  made 
available  to  the  applicant,  Biinor  modi- 
fications may  be  made  In  such  standard 
plans  to  meet  Individual  circumstances. 
but  special  plans  will  not  be  provided  by 
the  Farmers  Home  Administration  for 
new  buUdlngs  to  meet  the  needs  and  de- 
sires of  each  applicant,  i  The  appUcant 
may  furnish,  at  his  own  expense,  com- 
plete plans  and  specifications  which  may 
be  utilized  upon  approve  by  the  Engi- 
neer and  the  State  Director. 

(3)  The  applicant  should  understand 
and  agree  to  all  construction  and  land 
develoment  work  itemized  on  Form  FHA- 
M3  with  the  understanding  that  revisions 
0*  the  plan  may  be  madd  in  accordance 
With  §§324  41  to  324.46.1 

<b)  ResponsibUities  of  the  County  Su- 
P^«^or.  ( 1 )  The  County  Supervisor  will 
be  responsible  for  arranging  all  meetings 
regarding  farm  development  between  the 
applicant,  his  wife,  and  Farmers  Home 
AtoUnistratlon  personnrf.  It  Is  desir- 
able that  all  persons  involved  In  the  farm 
wvelopment  planning  visit  the  farm  to- 
gether. If  this  cannot  bi  arranged,  the 
'east  possible  number  of  visits  will  be 

scheduled  consistent  wlti  sound  plan- 
ning. 

<2>  The  County  Supenisor  will  be  re- 
sponsible for  conducting  he  farm  devel- 
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opment  planning  meeting  on  the  farm. 
He  wfll  advise  the  applicant  and  his  wife 
of  such  factual  information  as  they  may 
require  to  determine  the  farm  develop- 
ment best  suited  to  their  plan  of  farm 
operation  and  the  best  methods  of  ac- 
complishing the  work. 
•  (3)  The  County  Supervisor  will  make 
sure  that  the  applicant  and  his  wife  have 
participated  fully  in,  understand,  and 
are  in  complete  agreement  with  the  farm 
develoi^nent  plan  for  the  farm. 

(c)  Responsibilities  of  the  engineer. 
(1)  The  Engineer  will  render  technical 
advice  to  the  applicant  and  the  County 
Supervisor  and  will  furnish  the  neces- 
sary cost  estimates  and  plans  and  speci- 
fications. 

(2)  If  it  aK>ears  that  sufficient  funds 
cannot  be  made  available  to  accomplish 
planned  farm  development,  the  Engi- 
neer will  suggest,  if  practicable,  alterna- 
tive plans  which  come  within  the  limit 
of  available  funds  and  which  will  result 
in  at  least  minimum  standards  for  farm 
development 

(Sec.  44  (b).  60  Stat.  1069:  7  U.  8.  C. 
1018  (b) ) 

i  824.23  Planning  farm  development. 
(a)  Form  FHA-643,  "Farm  Development 
Plan."  will  be  used  in  planning  farm  de- 
velopment. The  Engineer  will  complete 
Parts  I  and  n  of  the  Form,  These  two 
parts  must  be  completed  in  time  to  be 
available  for  consideration  by  the  Coimty 
Committee  in  connection  with  the  cer- 
tification of  the  farm  on  Form  FHA-491, 
"County  Committee  Certification."  The 
County  Supervisor  will  complete  Part  in 
of  Form  PHA-643.  The  Engineer  will 
consult  with  the  County  Supervisor  and 
the  borrower  regarding  all  farm  develop- 
ment. Agreements  should  be  reached  on 
the  various  Jobs  to  be  done  and  the 
methods  of  completing  the  work.  The 
Engineer  and  the  County  Supervisor 
will  also  take  Into  consideration  perti- 
nent Information  contained  in  Form 
FHA-5S6.  "Earning  Capacity  Report," 
the  requirements  of  the  annual  and  long- 
time farm  and  home  plans,  the  financial 
condition  and  desires  of  the  borrower, 
the  contribution  to  net  income  which 
the  proposed  farm  development  will 
make,  labor  efficiency,  minimum  farm 
development  standards  and  other  perti- 
nent factors. 

(b)  The  Engineer  will  estimate  the  cost 
of  providing  each  planned  farm  develop- 
ment item  at  the  lowest  practicable  sum 
using  current  construction  costs.  He 
will  include  all  items  of  land  develop- 
ment recommended  by  the  employee  au- 
thorized to  appraise  farms  and  will  take 
into  consideration  the  estimated  cost  of 
such  land  development.  Minimum 
standards  for  land  development,  as  well 
as  the  most  efficient  tise  of  available  labor 
and  materials,  also  will  be  carefully  con- 
sidered. No  alterations  or  deletions  will 
be  made  in  the  Engineer's  cost  estimates 
without  the  approval  of  the  Engineer. 

(c)  The  borrower,  the  County  Super- 
visor, and  the  EIngineer  will  agree  as  to 
what  structures,  if  any,  should  be  moved 
or  salvaged.  Such  structures  will  be 
listed  and  appropriately  Identified  In 
Coliijmn  (1),  Part  I,  of  Form  FHA-643. 
Any  net  proceeds  from  the  sale  of  such 
structures  will  be  applied  as  an  extra 
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payment  on  the  loan  or  will  be  used  to 
pay  the  cost  of  authorised  farm  develop- 
ment, if  such  is  contemplated  on  Form 
FHA-643. 

(1)  No  structures  to  be  salvaged  or 
removed  will  be  retained  on  the  farm 
longer  than  15  months  after  the  bor- 
rower occupies  his  farm  as  owner  with- 
out specific  authority  from  the  State 
Director. 

(2)  The  amount  of  planned  loan 
funds,  if  any,  to  be  expended  on  struc- 
tures to  be  salvaged  later  or  removed 
will  be  inserted  in  Part  I,  Column  (3), 
of  Forin  FHA-643,  opposite  the  name  of 
the  item  in  Column  (1). 

(Sees.  1  (c) ,  3  (b)  (4) ,  12  (c)  (4) .  44  (b) , 
60  Stot.  1073,  1074,  1076,  1069;  7  U.  S.  C. 
1001  (c),  1003  (b)  (4),  1005b  (c)  (4), 
1018  (b)) 

f  324.24  Preparation  of  loan  docu- 
ments when  deferred  construction  is  in- 
volved. When  deferred  construction  is 
included  on  Form  FHA-643.  the  following 
requirements  will  be  adhered  to  in  pre- 
paring the  loan  documents : 

(a)  Amount  of  immediate  advance. 
The  amount  of  the  immediate  advance 
will  be  inserted  on  Form  FHA-190, 
"Promissory  Note."  Form  PHA-5,  "Loan 
Voucher,"  and  Form  PHA-668,  "Loan 
Agreement  and  Request  for  Funds." 
This  amoimt  must  correspond  with  the 
amount  on  line  10.  Column  (1)^  Part  III 
of  Form  FHA-643. 

(b)  Amount  of  deferred  tidvance.  In 
order  to  obligate  fimds  for  future  use 
by  the  borrower,  the  amoimt  of  the  de- 
ferred advance  will  be  Inserted  on  Form 
FHA-668,  "Loan  Agreement  and  Request 
for  Funds  (Deferred  Advance)."  This 
amoimt  must  correspond  with  the 
amount  on  line  8.  Column  (2),  Part  in 
of  Form  FHA-643. 

(c)  Total  farm  -ewnersMp  loan.  The 
amount  of  the  total  Farm  Ownership 
loan  win  be  inserted  as  item  9A  or  9B 
of  Form  FHA-491.  "County  Cwnmittee 
Certification."  This  amount  must  corre- 
spond with  the  sum  of  line  10,  Column 
(1) ,  plus  line  8,  Column  (2) ,  In  Part  HI 
of  Form  FHA-643. 

(Sec.  3  (b)  (4),  60  SUt.  1074;  7  U.  S.  C. 
1003  (b)  (4) ) 

S  324.25  Obtaining  obligated  deferred 
advance  funds  to  complete  farm  develop- 
ment, (a)  When  it  becomes  practicable 
to  proceed  with  deferred  development,  it 
will  be  necessary  to  obtain  all  of  the 
funds  which  have  been  obligated  on  Form 
PHA-668  (or  FSA-668).  "Loan  Agree- 
ment and  Request  for  Funds  (Deferred 
Advance)."  In  order  to  have  these 
funds  disbursed,  the  following  forms 
must  be  prepared  and  submitted  to  the 
State  Office  in  the  event  the  fimds  for 
deferred  development  were  obligated 
subsequent  to  October  31,  1946: 
(1)  Form  PHA-5,  "Loan  Voucher." 
(2)Form  FHA-190.  "Promissory 
Note". 

(3)  Form  FHA-476,  "Transmittal  and 
Flow  Sheet". 

(b)  In  the  event  the  funds  for  deferred 
development  were  obligated  on  Form 
F8A-868,  "Loan  Agreement  and  Request 
for  Funds  (Deferred  Advance),"'  prior  to 
November  1, 194S.  Form  FSA-FI  5,  "Pub- 
lic Voucher,"  and  Form  FSA-LE  190, 
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-Promissory  Note."  will  be  xised  In  place 
of  the  corresponding  FHA  forms  listed 

ftbove. 

(c)  The  amount  to  be  Inserted  on 
Form  PHA-5  (or  P8A-FI  5)  and  Form 
FHA-190  (or  P8A-LE  190)  must  corre- 
spond with  the  amount  on  line  8.  Column 
(2) .  Part  ni  of  Form  FHA-643  (or  FSA- 
843). 

(Sec.  3  (b)  (4).  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (4) ) 

r324.26  Methods  of  performing  con- 
struction and  land  development.  Con- 
struction and  land  development  work  will 
be  planned  for  performance  by  or  under 
the  direction  of  the  borrower,  by  con- 
tract, or  by  a  combination  of  both 
methods.  The  County  Supervisor  and 
the  Engineer  will  reach  an  understand- 
ing with  the  applicant  as  to  the  best 
method  to  be  used  in  performing  con- 
struction and  land  development. 

(a)  Work  done  by  or  under  t?ie  direc- 
tion of  the  borrower.  (D  Generally,  the 
borrower  will  be  expected  to  perform 
the  construction  and  land  development 
work  which  he  is  qualified  to  perform 
and  can  do  without  interfering  with 
ef&clent  farming  operations. 

(2)  Construction  and  land  develop- 
ment work  may  be  performed  by  or  under 
the  direction  of  the  borrower  only  when 
(i)  a  careful  analysis  of  his  farm  and 
home  plan  reveals  that  he  can  carry  on 
his  farming  operations  and  complete  the 
work  within  the  established  time  limit, 
and  (ii)  he  possesses  the  necessary  de- 
sire, sklU.  technical  knowledge  and 
managerial  ablUty  to  complete  the  work 
satisfactorily. 

(3)  Immediate  construction  and  land 
development  work  performed  by  or  under 
the  direction  of  the  borrower  wUl  be 
planned  for  completion  as  soon  as  prac- 
ticable but  not  later -than  15  months 
after  he  occupies  his  farm  as  owner. 

(b)  Work  done  by  contract.  (1)  Ex- 
cept for  the  construction  and  land  de- 
velopment work  to  be  accomplished  by 
or  under  the  direction  of  the  borrower, 
all  farm  development  will  be  done  by 
qualified  contractors.  Every  practicable 
effort  should  be  made  to  perform  work 
by  contract  when  this  method  is  applica- 
ble. The  County  Supervisor,  upon  the 
recommendation  of  the  Engineer,  is  au- 
thorized to  approve  plans  and  contracts 
for  farm  development. 

(2)  Immediate  farm  development 
work  performed  under  contract  will  be 
planned  for  completion  as  soon  as  prac- 
ticable, but  not  later  than  15  months 
after  the  borrower  occupies  his  farm  as 
owner. 

(Sec.  44  (b).  60  Stat.  1069;  7  U.  S.  C. 
1018  (bt) 
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Sections  324.41  to  3M.*6  Interpret  and 
apply  aecs.  3  (b)  (4).  12  (c)  (4).  44  (b). 
eo  8tat.  1074.  1076.  10»;  7  U.  8.  C.  1003  (b) 
(4).  1005b  (c)  (4).  1018  (b).  Othar  aUtu- 
tory  provUiona  Interpratad  or  applied  ara 
cited  to  text  In  parentheaca. 

DaivATioM:   If  324.41  to  324.48  contained 
in  FHA  Instruction  424.3. 

1324.41    General— (A)     Methods     of 
performance.    All     farm     development 


planned  on  Form  FHA-843.  "Farm  De- 
velopment Plan."  wlU  be  performed  (I) 
by  or  under  the  direction  of  the  bor- 
rower. (2)  by  contract,  or  (3)  by  a  com- 
bination of  th^  two  methods. 

(b)  Time  limits.  Every  effort  will  be 
made  to  complete  aU  Immediate  devel- 
opment performed  by  or  under  the  di- 
rection of  the  borrower  or  by  contract 
within  15  months  after  the  borrower  oc- 
cupies his  farm  as  owner. 

(c)  Time  of  starting  construction  ana 
land  development.  AU  farm  develop- 
ment will  be  sUrted  as  soon  as  practi- 
cable after  the  loan  Is  closed.  Before 
making  commitments  or  starting  any 
item  of  farm  development,  the  County 
Supervisor  and  the  borrower  should  be 
reasonably  sure  that  the  Item  can  be 
completed  according  to  plans  and  speci- 
fications and  within  available  funds. 

(1)  If  It  appears  that  any  change  is 
necessary  In  the  plans  and  specificaUons 
for  any  Item,  the  procedure  for  effecting 
changes  on  Form  FHA-643.  as  provided 
in  5  324.44.  will  be  followed. 

(2)"  When  the  loan  is  approved,  the 
State  Office  wUl  notify  the  Engineer  so 
that  he  may  prepare  any  necessary  plans, 
specifications,  and  Instructions  for  the 
farm  development  work,  as  planned  on 
Form  FHA-643.  In  order  that  his  respon- 
sibiUties  with  respect  to  the  Initiation 
of  farm  development  work  may  be  dis- 
charged without  delay  as  soon  as  the 
loan  is  closed. 

(d)  Extension  of  time  for  completing 
construction  and  land  development. 
Upon  expiration  of  time  Umits,  recorded 
in  Part  n  of  Form  FHA-643,  for  com- 
pletion of  planned  Items  of  Immediate 
farm  development,  the  County  Supervi- 
sor WlU  take  the  following  action  with 
respect  to  any  planned  items  which  have 
not  been  completed. 

(1)  Ptor  farm  development  items  per- 
formed by  or  under  the  direction  of  the 
borrower,  the  extension  of  time  will  be 
accomplished  by  preparing  Form  FHA- 
924.  "Request  for  Development  Changes." 
in  the  following  manner.    The  County 
Supervisor  will   discuss  with  the  bor- 
rower the  reasons  why  the  work  was 
not  completed  within  the  time  Umit  and 
will  reach  an  understanding  as  to  when 
the  work  will  be  completed.    The  agreed 
upon  extension  of  time  for  completion 
of  each  item  will  be  recorded  under  "De- 
scription of  Changes."    The  reasons  why 
the  construction  was  not  completed  as 
planned  wUl  be  listed  under  "Justifica- 
tion." 

(2)  For  farm  development  Items  being 
performed  by  contract,  extensions  of  time 
will  be  granted  only  In  accordance  with 
the  terms  of  Form  FHA-296.  "Construc- 
tion Contract"  (see  paragraph  6  of  Form 
FHA-296).  Extensions  of  time  for  con- 
tract work  will  be  processed  on  Form 
FHA-925.  "Contract  Change  Order,"  in 
accordance  with  the  provisions  of  §  324.44 
(b)  (1 ) .  and  will  become  a  supi^ement  to 
the  contract. 

(3)  Fbr  farm  development  Items  set 
up  In  "Part  H-Narratlve"  of  Form  FHA- 
643  for  construction  by  contract  method, 
but  for  which  no  contract  has  been  exe- 
cuted at  the  expiration  of  the  period  of 
15  months  after  the  borrower  occupies 
his  farm  as  owner,  the  extension  of  time 


win  be  accomplished  in  accordance  with 
subparagraph  (1)  of  this  paragraph. 

(e)  Real  property  insurance.  The 
County  Supervisor  will  be  responsible  for 
ascertaining  that  all  structures  involv- 
ing construction,  regardless  of  the 
method  of  performance,  are  Insured  ade- 
quately at  the  proper  time. 

(f)  Use  of  supervised  bank  account. 
The  County  Supervisor  will  explain 
clearly  to  the  borrower  the  use  of  the  .'su- 
pervised bank  account  In  disbursing 
funds  for  farm  development. 

(g)  Authorized  substitute  for  Engi- 
neer. The  SUte  Director,  with  the  ad- 
vice of  the  Engineer.  If  available.  Is  au- 
thorized to  delegate  to  any  qualified  and 
properly  trained  Farmers  Home  Admin- 
istration  employee  the  duties  and  func- 
tions of  the  Engineer  with  respect  to  per- 
forming farm  development,  which  other 
staff  members  can  do  or  can  be  trained 
to  do  effectively.  Whenever  the  term 
"Engineer"  appears  In  55  324.41  to 
324.46.  It  shall  include  his  authorized 
substitute. 
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I  324.42  Implementing  farm  develop- 
ment jxrformed  by  or  under  the  direction 
of  tM  borrower.  When  Form-FHA-643 
indicates  that  farm  development  is  to  be 
performed  by  or  under  the  direction  of 
the  borrower,  he  will  (a)  purchase  the 
material  and  do  the  work,  or  (b>  pur- 
chase the  material  and  hire  labor  to  do 
the  work  under  his  direction. 

5  324.43    Implementing    farm    devel- 
opment performed  by  contract.    Ordi- 
narily, all  of  the  farm  development  of  a 
single  farm  to  be  accomplished  by  the 
contract  method  will  be  included  in  a 
single  contract  to  one  contractor.    How- 
ever,   in    those    instances    where    it   is 
plainly  In  the  best  Interest  of  the  bor- 
rower  and  the  Government,  the  farm 
development  of  a  single  farm  may  be 
split  Into  two  or  more  separate  con- 
tracts.    In  other  words,  separate  con- 
tracts   with    respect    to    one    or   more 
planned    items    of    farm    development 
of  a  single  farm,  may  be  awarded  for 
materials,  labor,  or  both  materials  and 
labor.    When    separate    contracts    are 
used   in  connection  with  the  develop- 
ment of  a  single  farm,  each  contract 
must  be  awarded  to  a  different  con- 
tractor.   However,    this   will   not  pro- 
hibit the  awarding  of  another  contract 
to  the  same  contractor  for  work  on  the 
same  farm  In  connection  with  deferred 
or   subsequently   planned   development. 
When    Form    PHA-843    Indicates   that 
farm  development  Is  to  be  performed  oj 
contract,   the   following   steps    will   be 
taken:  _.„ 

(a)  Preparation  of  bid  docket.  The 
State  Office  will  notify  the  Engineer 
when  the  loan  Is  closed.  Upon  receipt 
of  such  notice,  the  Engineer  will  transmit 
to  the  County  Supervisor  an  appropriate 
number  of  bid  dockets  to  be  used  by 
bidders.  Each  docket  wUl  contain  Form 
FHA-027.  "InviUUon  for  Bid."  Form 
FHA-928,  "Bid."  Form  FHA-296.  "Con- 
struction Contract."  and  appropriate 
technical  specifications  and  drawings. 
Appropriate  entries  will  be  mad^of' 
Fdrms  FHA-927.  FHA-928.  and  FHA-296^ 
(P  Selection  of  contractor.  Caution 
must  be  exercised  In  the  selection  of  tnc 
contractor  and  no  contractor  will  w 


awarded  more  contracts  hui  he  reason- 
aWy  can  be  expected  to  perform. 

12)  S^rety  bonds.  (1)1  In  cases  where 
It  has  been  determine^  by  the  En- 
gineer that  the  provisioni  In  Form  FHA- 
296  requiring  the  contrsjctor  to  furnish 
surety  bonds  will  preventjotherwise  qual- 
ified local  contractors  ffom  bidding  on 
the  work,  the  Engineer  inay  waive  this 
provision.  Mcxlificatlon  |Of  Form  FHA- 
296  to  provide  for  the  wilving  of  surety 
bond  requirements  shag  be  made  by 
crossing  out  item  V  "Sfirety  Bond"  of 
the  "General  Conditions'^  and  by  adding 
the  following  notation  ufeider  item  7  of 
the  contract:  "Item  V  'Surety  Bond'  of 
the  'General  Conditions'  jis  deleted  from 
this  contract." 

<il)  When  a  contracted  bidding  on  a 
contract  is  required  to  furnish  Form 
PHA-200,  "Performance  and  Payment 
Bond."  the  bond  will  be  obtained  from 
a  surety  company  legally  doing  business 
in  the  state. 

(bi  Securing  bids.  Ei.ch  prospective 
bidder  will  be  supplied  wl  ,h  a  bid  docket, 
together  with  appropriate  instructions 
for  bidding.  The  Couity  Supervisor. 
with  the  assistance  of  th  i  Engineer,  will 
secure  on  Form  FHA-928  bids  from  as 
many  qualified  contractolrs  as  practica- 
ble. 

(c>  Bid  opening.  Bids  will  be  opened 
in  public  at  the  time  ard  place  desig- 
nated In  Form  FHA-927.  The  borrower 
and  the  County  Supervisor  must  be  pres- 
ent and.  if  practicable,  the  Engineer 
should  be  present  when  the  bids  are 
opened  and  tabulated. 

(d)  Awarding  the  contract.  (1)  The 
award  will  always  be  ma^e  by  the  bor- 
rower to  the  lowest  responsible  bidder 
after  approval  by  the  Engineer:  Pro- 
vided, That:  J 

(1)  All  requirements  or  the  loan  clos- 
ing instructions  have  beeh  met. 

(ID  The  cost  of  all  iteins  in  any  cate- 
gory, namely;  dwelling,  cither  construc- 
tion, and  land  developmerit.  does  not  ex- 
ceed the  estimate  made  [for  the  same 
category  on  Form  FHA-643,  Part  m,  by 
more  than  ten  percent.  The  ten  per- 
cent limitation  applies  separately  to  im- 
mediate development  and  to  deferred 
development  In  each  caiegory.  If  the 
ten  percent  is  exceeded,  Authority  shall 
be  required  from  the  State  Field  Repre- 
sentative before  making  me  award. 

<1U)  The  total  cost  of  aU  Immediate^ 
development  items  to  be  p<  rf  ormed  under 
the  contract  does  not  exceed  the  total 
estimated  cost  of  such  Kems  as  shown 
on  Part  I  of  Form  PHA-64  3. 

'2)  If  the  Engineer  is  present  at  the 
opening  of  the  bicis.  the  feward  may  be 
made  immediately.  If  the  Engineer  Is 
not  present  at  the  openi^ig  of  the  bids, 
the  County  Supervisor  will  torvtad  all 
bids,  together  with  his  redommendaUons 
»nd  the  recommendatioris  of  the  bor- 
Ip^er.  to  the  Engineer  fdr  review.  The 
Engineer  will  return  the  bids,  together 
With  his  written  approvaO,  disapproval, 
or  recommendations,  to  the  County  &i- 
jervisor.  When,  in  spwiial  cases,  the 
*n8meer  deems  it  necessary,  he  also  wiH 
S^re  Form  FHA-296.  J  If  he  deems  It 
■r>wble.  he  may  request  the  advice  of 
Jj«  representative  of  the  Office  of  the 
''oucitor  relative  to  the  pitovisions  which 
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must  be  inserted  in  the  form  before  for- 
warding them  to  the  County  Supervisor. 

(e)  PrepanAion  of  Form  FHA-296  for 
signature.  Unless  prepared  previously 
by  the  Engineer,  the  County  Supervisor 
will  prepare  Form  FHA-296  after  the 
award  has  been  made.  In  instances  In 
which  the  Engineer  has  authorized  the 
waiver  of  the  requirement  with  respect  to 
surety  bonds  and  the  successful  bidder 
will  not  be  required  to  furnish  such  bonds, 
the  County  Supervisor  will  ooodify  Farm 
FHA-296  In  accordance  with  paragraph 
(a)  (2)  of  this  section.  The  County 
Supervisor  then  will  secure  the  required 
signatures  of  the  contractor  and  the  bor- 
rower on  the  original  and  two  copies. 

(f)  Notice  to  proceed.  After  the  sig- 
natures have  been  secured  on  Form 
FHA-296.  the  County  Supervisor  will  ad- 
vise the  borrower  to  Issue  notice  to  the 
contractor  to  proceed. 

(g)  Subcontracts.  (1)  Contractors 
will  not  be  permitted  to  enter  into  agree- 
ments with  subcontractors  for  any  farm 
development  work  until  written  consent 
is  received  by  the  County  Supervisor 
from  the  Engineer.  Before  approval  of 
any  subcontract  the  Engineer  will  deter- 
mine that  the  subcontract  contains  the 
following  provisions:  (i)  The  subcon- 
tractors will  comply  with  the  terms  of 
Form  FHA-296  entered  into  between  the 
contractor  and  the  owner,  and  (ii)  the 
contractor  will  have  the  same  powers 
regarding  the  termination  of  the  sub- 
contract as  the  owner  has  with  respect 
to  Form  FHA-296, 

(2)  Two  copies  of  the  executed  sub- 
contract will  be  furnished  the  County 
Supervisor  by  the  contractor. 

(h)  Pay  rolls.  In  compliance  with  the 
requirements  of  Form  PHA-296  pertain- 
ing to  the  "Kickback  Statute."  the  con- 
tractor and  any  subcontractor  will  sub- 
mit each  week  to  the  County  Supervisor 
one  copy  of  their  pay  rolls  for  the  pre- 
vious week  on  Form  FHA-173A.  "Weekly 
Pay  Roll."  The  statement  of  compliance 
with  the  "Kickback  Statute."  as  stated 
oh  the  back  of  Form  FHA-173A.  must  be 
sworn  to  by  the  contractor  or  subcon- 
tractor as  the  case  may  be.  (Ch.  482.  48 
Stat.  948.  sec.  9.  54  Stat.  1236.  40  U.  S.  C. 
278b.  276c;  Reg.  Sec.  Labor.  Feb.  3.  1942, 
29  CFR,  Cum.  Supp.,  3.3  (b),  3.4  (a) ) 

§  324.44  Changes  in  Form  FHA-643. 
If  a  subsequent  loan  is  not  required, 
changes  In  Form  FHA-643  may  bfe  made 
at  any  time  at  the  request  of  the  borrower 
and  with  the  consent  of  the  State  Field 
Representative  or  the  County  Supervisor 
as  hereinafter  provided  by  the  use  of 
Form  FHA-924  or  Form  FHA-925.  Form 
FHA-924  will  be  used  when  farm  develop- 
ment Is  performed  by  or  under  the  direc- 
tion of  the  borrower.  Form  FHA-925 
will  be  used  when  farm  development  Is 
performed  by  contract.  (If  a  subsequent 
loan  Is  required,  see  55  333.1  to  333.11  of 
this  chapter.) 

(a)  Limitations.  The  State  Field  Rep- 
resentative and  the  County  Supervisor 
are  authorized  to*  approve  changes  in 
Form  FHA-643.  as  specified  in  para- 
graphs Cb)  and  (c)  of  this  section:  Pro- 
vided.TbMt: 

<1)  Bach  a  change  is  for  an  authorized 
purpose. 
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(2)  Such  a  change  has  been  discussed 
with  and  approved  in  writing  by  the 
County  Committee  In  the  case  of  any 
basic  Qhange  which  affects  substantially 
the  method  of  operation  of  the  farm  or 
the  Government's  secvirity.  (Sec.  2  (b) , 
60  Stat.  1073;  7  U.  S.  C.  1002  (b) ) 

(3)  Such  a  change  does  not  result  in 
a  total  Investment  In  the  farm  in  excess 
of  the  County  Investment  Limit,  or  the 
fair  and  reasonable  value  of  the  farm  as 
certified  by  the  Coimty  Committee  on 
Form  FHA-491,  "County  Committee  Cer- 
tification." whichever  is  the  lesser. 

(4)  Sufficient  funds  have  been  de- 
posited in  the  borrower's  supervised  bank 
account  to  cover  the  contemplated 
change  when  the  change  Involves  addi- 
tional funds  to  be  furnished  by  the  bor- 
rower. 

(5)  When  the  change  involves  addi- 
tional funds  to  be  furnished  by  the  bor- 
rower which  will  bring  the  total  Invest- 
ment in  the  farm  above  the  fair  and 
reasonable  value  of  the  farm  as  deter- 
mined previously  by  the  County  Com- 
mittee, a  revised  Form  FHA-491  will  be 
required,  prepared,  and  distributed  in 
the  regular  manner.  Such  a  change  may 
be  authorized  provided  the  County  Com- 
mittee finds  that: 

(i)  The  earning  capacity  of  the  farm 
wiM  support  the  increased  Investment. 

(ii)  The  fair  and  reasonable  value  does 
not  exceed  the  "average  value"  for  the 
county.  (Sec.  3  (a),  60  Stat.  1074;  7 
U.  S.  C.  1003  (a)) 

(ill)  The  total  Investment  does  not  ex- 
ceed the  County  Investment  Limit. 

(6)  The  recommendation  of  the  En- 
gineer has  been  secured  when  a  change 
In  c(Histruction  done  by  or  under  the 
direction  of  the  borrower  Involves  tech- 
nical engineering. 

(7)  The  recommendation  of  the  En- 
gineer has  been  secured  when  there  is 
any  change  in  construction  done  by  con- 
tract. 

(8)  The  reconunendatlon  of  the  em- 
ployee authorized  to  appraise  farms  has 
been  secured  when  a  change  in  land  de- 
velopment is  involved. 

(b)  Changes  authorized  by  State  Field 
Representative.  Subject  to  the  limita- 
tions set  forth  in  paragraph  (a)  of  this 
section,  the  State  Field  Representative  Is 
authorized  to  approve  changes  which  in- 
volve: 

(1)  Extension  of  time  to  complete 
work  done  under  contract. 

(2)  Extension  of  time  to  complete 
work  done  by  or  under  the  direction  of 
the  borrower.  Before  granting  such  ex- 
tensions of  time  a  definite  understanding 
must  be  reached  that  the  work  will  be 
cc«npleted  within  the  additional  time 
allotted. 

(3)  Changes  in  method  of  performing 
farm  development. 

(4)  Deletion  from  Form  FHA-643  of 
planned  farm  development  items  found 
not  to  be  necessary. 

(5)  Basic  changes  in  the  original  farm 
and  home  plans. 

(6)  Transfer  of  loan  funds  within  or 
between  development  categories  when  the 
cost  of  the  items  in  any  category  exceeds 
ten  percent  of  the  amount  shown  on  Form 
FHA-643. 
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<7)  An  increase  In  cost  of  planned 
farm  development  to  be  paid  from  the 
borrower's  own  funds. 

(c)  Changes  authorized  by  County 
Supervisior.  Subject  to  the  llmiUtlons 
set  forth  In  paragraph  (a)  of  this  sec- 
tion, the  County  Supervisor  is  authorized 
to  approve  minor  changes  in  Form 
PHA-643  which  do  not  re<iuire  the  ap- 
proval of  the  State  Field  Representative. 
He  also  is  authorized  to  approve  changes 
which  involve  transfers  of  funds  as  fol- 
lows: 

<  1 )  Between  farm  development  catego- 
ries. Part  in  of  Form  FHA-«43  estab- 
lishes three  categories  of  farm  develop- 
ment: (o)  Dwelling.  (b>  other  construc- 
tion, and  ic>  land  development.  Funds 
may  be  transferred  between  these  cate- 
gories to  the  extent  necessary  to  meet  the 
difference  l)etween  estimated  costs  on 
Form  PHA-643  and  actual  cosU:  Pro- 
vided. That : 

<i)  No  planned  item  on  Form  PHA- 
643  .s  omitted  and  no  basic  changes  are 
made  in  the  farm  and  home  idans  upon 
which  the  loan  was  authorized. 

« ii »  Such  transfers  do  not  result  in  in- 
creasing or  decreasing  the  funds  for  im- 
mediate development  in  any  category 
more  than  ten  percent. 

t2>  From  unexpended  service  lee. 
Ordinarily  any  imexpended  amount  of 
the  service  fee  which  will  not  be  needed 
shaU  be  applied  as  a  refund  on  a  loan 
(see  5  311.1  (f)  of  this  chapter).  How- 
ever, any  such  unexpended  amount  may 
be  transferred  to  any  one  of  the  three 
above  categories  of  Immediate  develop- 
ment to  meet  the  difference  between  esti- 
mated costs  on  Form  FHA-843  and  actual 
costs. 

<d »  Pr evocation  of  Form  FHA-924  and 
Form  FHA-925— (1)  Approval  by  State 
Field  Representative,  (i)  Form  FHA- 
924  requiring  the  approval  of  the  State 
Field  Representative  will  be  signed  as 
follows:  The  borrower  will  sign  as  re- 
questing the  change:  the  Engineer 
and /or  the  employee  authorized  to  ap- 
praise farms  will  sign  as  recommending 
the  change,  if  the  nature  of  the  change 
requires  his  recommendation:  the  County 
Supervisor  will  sign  as  recommending 
the  change;  and  the  State  Field  Rep- 
resenutive  will  sign  if  he  approves  the 
change. 

(ii»  ^rm  FHA-925  requiring  the  ap- 
proval of  the  State  Field  RepresenUtive 
will  be  signed  as  follows:  The  borrower 
will  sign  as  requesting  the  change:  the 
contractor  will  sign  as  accepting  the 
change:  the  Engineer  and/or  the  em- 
ployee authorized  to  appraise  farms  will 
sign  as  recommending  the  change,  if  the 
nature  of  the  change  requires  his  recom- 
mendation: the  County  Supervisor  will 
sign  as  recommending  the  change:  and 
the  State  Field  Representative  will  sign 
If  he  approves  the  change. 

(2)  ilpproPoZ  by  County  Supervisor. 
(I)  Form  FHA-924  requiring  the  ap- 
proval of  the  County  Supervisor  will  be 
signed  as  follows:  The  borrower  will  sign 
as  requesting  the  change;  the  Engineer 
and/or  the  employee  authorized  to  ap- 
praise farms  will  sign  as  recommending 
th»  change.  If  the  nature  of  the  change 
requires  his  recommendation;  and  the 
County  Supervisor  will  sign  if  he  ap- 
provQt  the  change. 
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(11)  Form  FHA-925  requiring  the  ap- 
proval of  the  County  Supervisor  will  be 
signed  as  follows:  The  borrower  will  sign 
as  requesting  the  change:  the  contractor 
will  sign  as  accepting  the  change:  the 
Engineer  and/or  the  employee  authorized 
to  appraise  farms  will  sign  as  recom- 
mending the  change.  If  the  nature  of  the 
change  requires  his  recommendation: 
and  the  County  Supervisor  will  sign  if 
he  approves  the  change. 


Priday,  December 
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I  324.45    Inspections— (.ti)  Work  done 
by  or  under  the  direction  of  the  bor- 
rower—(V    Periodic  inspections.     The 
County  Supervisor  will  make  periodic  in- 
spections of  all  farm  development  work  in 
progress.     After   each   Inspection,    the 
Coimty  Supervisor  will  record  in  the  bor- 
rower's field  folder  the  date  the  inspec- 
tion was  made,  the  percentage  of  work 
completed,  and  any  other  pertinent  in- 
formation.   The  inspection  and  accept- 
ance of  material  as  delivered  ,to  the  site 
and  the  .storage  of  material  will  be  the 
responsibility    of    the    borrower.      The 
County  Supervisor  will  advise  the  bor- 
rower of  these  responsibilities.     When 
construction  is  involved,  the  Engineer 
also  will  make  such  additional  inspec- 
tions as  the  nature  and  character  of  the 
work  may  require. 

(2)  Final    inspections.    The    County 
Supervisor  will  make  a  final  Inspection 
of  immediate  development  within  sixty 
days  after  all  such  development  has  been 
completed,  provided  that  no  construction 
Item  has  exceeded  a  cash  cost  of  $600. 
If  any  construction  item  exceeds  a  cash 
cost  of  $500.  the  Engineer  wiU  make  the 
final  InspecUon.    When  all  immediate 
development  performed  by  or  under  the 
direction  of  the  borrower  has  been  com- 
pleted and  the  Engineer's  Inspection  Is 
required,    the   County   Supervisor   will 
notify  the  Engineer  in  writing.    At  the 
earliest  feasible  date,  but  within  sixty 
days  after  such  notification,  the  Engineer 
will  make  a  final  Inspection  of  M  farm 
development  items  not  covered  by  a  pre- 
vious Inspection. 

(b)  Work  done  by  contract— (V  Peri- 
odic inspections.  As  the  work  proceeds, 
the  Engineer  will  make  necessary  peri- 
odic inspections  to  determine  whether 
construction  and /or  land  developmeni 
work  conforms  with  plans,  specifications, 
and  change  orders,  and  whether  the  con- 
tractor is  complying  with  other  provi- 
sions of  Form  FHA-296. 

(i)  When  adverse  conditions  involv- 
ing plans,  specifications,  change  orders, 
or  labor  provisions  are  found  at  the  time 
of  Inspection  by  the  Engineer,  he  will  re- 
quest the  contractor  in  writing  to  correct 
such  adverse  conditions  in  conformance 
with  the  contract.  A  copy  of  this  request 
win  be  sent  to  the  County  Supervisor 
who  will  endeavor  to  have  the  contractor 
comply  with  the  Engineer's  request.  If 
the  County  Supervisor  cannot  secure 
compliance,  he  will  report  the  facts  to 
the  State  Director  who  will  determine 
the  action  to  be  taken. 

(II)  The  County  Supervisor  will  make 
such  periodic  Inspections  as  he  and  the 
Engineer  agree  upon.  After  each  Inspec- 
tion, the  County  Supervisor  will  report 
his  findings  to  the  Engineer  In  writing 
and  place  one  copy  of  the  report  In  the 
borrower's  County  Office  case  file. 


(2)  FInaf  inspections,  (i)  The  Engi- 
neer will  make  a  final  InspecUon  as  soon 
as  possible  after  the  County  Supervisor 
advises  him  that  the  contract  work  has 
been  completed. 

(ii>  When  a  separate  contract  is 
awarded  for  material  only.  It  will  be  the 
responsibUity  of  the  Engineer  to  inject 
all  material  delivered  under  the  contract 
to  ascertain  If  the  material  is  acceptable 
as  to  quantity,  grade,  and  quality.  The 
Engineer  will  make  this  final  Inspection 
after  the  Coimty  Supervisor  has  advised 
him  that  all  deliveries  imder  the  contract 
have  been  made. 

(c)  Use  of  Form  FHA-928.  "Certificate 
of  Final  Inspection."  All  final  inspec- 
tions of  farm  development  work  per- 
formed by  or  under  the  direction  of  the 
borrower  or  by  contract  will  be  reported 
on  R>rm  FHA-026.  The  official  making 
the  final  inspection  shall  include  recom- 
mendations for  correcting  any  discrep- 
ancies. 


i  324.4V  Payments— (Si)  Work  done 
by  or  under  the  direction  of  the  bor- 
rower; payment  of  laborers  and  material 
suppliers.  The  County  Supervisor  will 
encourage  borrowers  to  pay  obligations 
promptly.  Payment  of  bills  for  labor  and 
material  will  be  made  as  soon  as  prac- 
ticable after  the  bills  are  received  and 
will  be  made  by  check  signed  by  the  bor- 
rower and  countersigned  by  the  County 
Supervisor. 

( 1 )  The  County  Supervisor  will  have  In 
his  possession  Itemized  statements  from 
the  creditor  covering  material  furnished 
and/or  labor  performed  before  counter- 
slgiUng  checks.    Such  statements  will 
be  signed  by  the  borrower  as  correct  and 
received.    Statements  covering  labor  will 
show  the  names  of  persons  hired,  dates 
they  worked,  number  of  hovirs  (or  days) 
worked,  total  hours  (or  days)  worked, 
rate  per  hour  (or  day)  and  total  amount 
due.    The  check  nimiber  and  the  date  of 
payment  will  be  Indicated  on  all  Invoices 
and  hired  labor  statements.    These  In- 
voices and  statements  then  wUl  be  placed 
in  the  borrower's  County  Office  case  file. 
(2)  Whenever  the  County  Supervisor 
has  reason  to  believe  that  there  may  be 
danger  of  claims,  because  of  disputes,  dis- 
satisfaction, or  other  causes,  he  will  re- 
quire the  borrower  to  secure  Form  FHA- 
205.    "Release    by    Claimants."    before 
countersigning  the  check  for  final  pay- 
ment.   It  is  not  necessary  to  have  Form 
FHA-205  notarized  when  used  In  this 
manner.    The    State    Director,    at   his 
discretion,  may  require  the  use  of  Form 
FHA-205  in  aU  instances. 

(3)  Under  no  circumstances  will  ine 
County  Supervisor  permit  funds  to  be 
withdrawn  from  a  borrower's  supervised 
bank  account  to  pay  the  borrower  for 
labor  performed  by  himself  on  his  farm. 
(b)  Work  done  by  contract— (V  Pay- 
ment of  contractors.  When  Form  FHA- 
200  is  not  used,  payment  wUl  be  made 
by  check  signed  by  the  borrower  ana 
countersigned  by  the  County  Supervisor 
and  In  the  following  manner: 

(1)  In  one  lump  sum  for  the  wnoie 
contract  after  the  work  Is  finished,  in- 
spected, and  accepted.  This  Payment 
wIU  be  made  only  after  the  contractor 
has  executed  Ptorm  FHA-232.  (Form  Let- 
ter—Certificate of  Contractor's  Be' 


In  which  he  (a)  ackr  owledges  payment 
in  full  for  his  service: .  (5)  certifies  that 
he  has  paid  for  all  la  bor  employed  and 
materials  purchased  fajy  him  In  perform 
ance  of  his  contract 
that  there  are  no  cls^ms  against  him 
becaase  of  Injuries  suitained  by  his  em- 
ployees. The  contra<|tor  will  attach  to 
Form  FHA-232  a  competed  Form  FHA- 
205,  notarized  properW. 

(11)  Upon  completion  of  any  major 
item,  partial  payments  may  be  made  up 
to  80  percent  of  the  contract  price  of  that 
item  upon  final  Inspekion  and  approval 
by  the  Engineer.  When  this  method  is 
used,  payment  will  b^  made  only  when 
the  applicable  provisions  of  the  previous 
paragraph  have  been  met  with  respect  to 
the  completed  major  item.  Form  FHA- 
232  will  be  signed  by  ihe  contractor  and 
will  indicate  only  the  amount  of  pajrment 
received,  which  will  not  be  In  excess  of 
the  80  percent  permissible.  When  Form 
FHA-232  is  to  be  used  In  this  manner,  as 
a  receipt  for  partial  payments.  It  will  be 
rewritten  with  the  i  eceS^ary  changes. 
Final  payment  shall  1>  i  made  on  all  items 
only  after  the  contra  ;tor  compiles  with 
the  requirements  of  (  )  of  this  subpara- 
graph. 

(ill)  When  a  separate  contract  Is 
awarded  for  the  furrlshing  of  material 
only,  one  payment  wil  be  made'by  check 
slRned  by  the  borrower  and  counter- 
signed by  the  County  Supervisor  for  the 
entire  amount  of  the  material  contract 
price.  The  check  for  this  payment  will 
not  be  Issued  until  (a\  the  Engineer  has 
reported  in  writing  th^it  he  has  inspected 
the  material  delivered  under  the  con- 
tract and  finds  it  acceptable  as  to  quan- 
tity, grade,  and  quality,  (b)  the  borrower 
has  signed  the  Itemized  statement  of  ma- 
terial as  correct  and  [received,  and  (c) 
the  contractor  has  signed  Form  FHA- 
232,  and  has  attache^  completed  Form 
PHA-205.  notarized!  properly.  The 
County  Supervisor  will  advise  the  bor- 
rower to  store  properly  and  care  for  all 
material  delivered  unfer  the  contract. 

(2>  When  Form  FHA-200  is  used, 
partial  payments  may  be  made  after  the 
Engineer  has  Inspected  the  work  and 
has  indicated  in  writing  that  all  of  the 
terms  of  the  contract  are  being  com- 
plied with.  The  percentage  of  comple- 
tion and  the  maximun  pa]rment  will  be 
determined  by  the  Engineer.  Final  pay- 
ment will  be  made  td  a  contractor  only 
when  the  work  Is  finished,  inspected,  and 
accepted  by  the  Engiiieer,  at  which  time 
the  entire  amoimt  will  be  due  and  pay 
able.  When  Form  ^A-200  Is  used. 
Form  FHA-232  will 
contractor  only  to  ac 
in  full.  Form 
required. 

<3)  Circumvention 
methods  of  pasrment 


required  of  the 
owledge  payment 
205   will   not   be 


of     the     above 
hrough  modifica- 


tion of  Form  FHA-2t>6  bjt  inclusion  of 


special  conditions,  or 
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Dcuvation:  is  327.1  to  327.8  contained  in 
FHA  Instruction  427.1. 

1327.1  General.  Title  I  of  the 
Bfl^ikhead-Jones  Farm  Tenant  Act,  as 
amoided.  requires  that  each  loan  made 
or  Insured  thereunder  be  secured  by  a 
first  mortgage  or  deed  of  trust  covering 
the  farm.  Two  methods  of  title  clear- 
ance are  used  in  the  Farm  Ownership 
program:. 

(a)  Title  insurance.  If  title  insiu'ance 
and  services  are  available  under  an  ap- 
proved proposal  covering  the  locality  In 
which  the  loan  is  to  be  made,  title  insur- 
ance and  services  as  provided  in  the 
proposal  will  be  obtained  by  sellers  of 
fanns  and  Farm  Ownership  borrowers. 

*  However,  title  insurance  will  not  be  re- 
quired if  the  farm  with  respect  to  which 
title  examination  is  needed  consists  en- 
tirely of  land  being  sold  by  the  Depart- 
ment of  Agriculture,  or  land  which  Is 
subject  to  a  first  mortgage  or  deed  of 
trust  held  by  the  Fanners  Home  Admin- 
istration, which  will  not  be  released  in 
connection  with  the  transaction.  The 
State  Director  may.  upon  advice  and 
instructions  from  the  representative  of 
the  Office  of  the  Solicitor,  accept  cer- 
tificates of  title  deemed  by  that  Repre- 
sentative to  be  legally  satisfactory  for 
purposes  of  title  clearance  in  lieu  of 
title  insurance. 

(b)  Examination  of  abstracts.  If  suit- 
able title  insurance  services  are  not  avail- 
able in  the  locality,  and  for  the  types  of 
cases  in  which  title  Insurance  will  not 
be  used,  title  clearance  will  be  through 
examination  of  abstracts,  or  certificates 
of  title,  by  a  representative  of  the  Office 
of  the  Solicitor. 

(Sees.  3  (a) ,  12  (a) .  60  Stat.  1074, 1076;  7 
U.  S.C.  1003  (a),  1005b  (a)) 

S  327.2  Services  of  title  insurers  and 
abstracters.  Sellers  and  borrowers  will 
have  ttie  imrestricted  privilege  of  select- 
ing from  among  approved  title  insurers 
and  abstracters  the  ones  whose  services 
they  desire.  No  employee  or  any  other 
person  connected  with  the  Farmers  Home 
Administration  will  directly  or  Indirectly 
instruct  or  encourage  any  seller  or  bor- 
rower to  obtain  title  insurance  or  ab- 
stracts from  any  particular  one  of  the 
several  approved  sources.  Application 
for  title  insurance  with  a  particular  in- 
surer may.  however,  depending  upon  reg- 
ulations of  the  insurer,  necessitate  use 
by  the  applicant  of  abstracting,  survey- 
ing, and  other  services  acceptable  to  the 
Insurer. 

§  327.3  Responsibility  for  title  clear- 
ance charges.  No  representative  of  the 
Farmers  Home  Administration  has  the 
authority  to  obligate  the  C^ovemment  for 
the  payment  of  charges  which  may  be 
claimed  by  any  title  insurer,  attorney, 
abstracter,  surveyor,  or  other  party  for 
services,  or  otherwise  to  commit  the  Ctov- 
emment  to  liability  in  connection  with 
title  clearance.  Such  parties  must  look 
for  payment  solely  to  sellers  and  borrow- 
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ers  by  whom  requests  for  services  will  be 
made.'  Farm  Ownership  loans,  when 
made,  may  include  amoimts  to  cover 
those  title  clearance  services  which  are 
chargeable  to  the  borrowers.  However, 
if  for  any  reason  the  loan  to  a  prospec- 
tive borrower  is  not  closed,  no  liability  is 
assumed  by  the  Government  to  pay  for 
any  title  clearance  services  which  may 
have  been  rendered  in  connection  with 
the  prospective  loan. 

(Sees.  1  (a).  3  (a).  60  Stat.  1072,  1074; 
7U.S.C.1001  (a),  1003  (a)) 

fi  327.4  Arrangements  with  title  in- 
surers. Existing  arrangements  with  title 
insurers  which  heretofore  have  been  ap- 
proved on  behalf  of  the  Government  by 
the  Farm  Security  Administration,  the 
Office  of  the  Solicitor,  or  the  Farmers 
Home  Administration  will  remain  in 
force  and  effect  until  such  time  as  they 
are  cancelled  by  the  Farmers  Home  Ad- 
ministration or  by  the  insurers,  or  until 
superseded  by  arrangements  effected 
pursuant  to  this  paragraph.  Further  ar- 
rangements with  title  insurers  will  be 
adopted  in  accordance  herewith. 

(a)  Negotiations  with  State  Director. 
The  State  Director  is  authorized  to  ne- 
gotiate with  title  Insurers  who  may  wish 
to  furnish  title  insurance  and  services  In  " 
connection  with  Farm  Ownership  loans. 
The  State  Director  will  request  the  In- 
surer to  submit  Its  proposal,  in  duplicate, 
on  Form  FHA-136,  "^itie  Insurance  Pro- 
posal." Separate  firms  for  each  State 
in  which  the  Insurer  proposes  to  furnish 
services  will  be  needed  if  the  Jurisdic- 
tional area  of  the  State  Director  includes 
more  than  one  State.  If  Form  PHA-136 
cannot  be  used  because  of  local  laws  or 
conditions,  see  paragraph  (c)  of  this 
section.  The  representative  of  the  Office 
of  the  Solicitor  will  render  assistance 
to  the  State  Director  regarding  legal 
matters  in  connection  with  negotiations, 
but  the  actual  negotiations  will  be  di- 
rectly between  the  State  Director  and  the 
title  insurer. 

(b)  Standard  proposals:  acceptance 
by  State  Director.  The  State  Director 
will  accept  on  behalf  of  the  Farmers 
Home  Administration  all  proposals  re- 
ceived from  title  insurers  if  the  following 
conditions  exist: 

( U  The  proposal  Is  submitted  on  Form 
FHA-136  with  no  revisions,  deletions,  or 
other  modifications  except  as  permitted 
herein. 

(2)  The  title  insiu-er  is  served  in  the 
areas  covered  by  the  proposal  by  repre- 
sentatives who  are  authorized  to  carry 
out  the  provisions  of  the  proposal,  and 
the  Insurer  Is  licensed  to  do  business  In 
the  particular  State  or  legally  is  per-  . 
mitted  to  transact  business  within  the 
State  covered  by  the  proposal. 

(3)  The  title  insurer  w^l  issue  the 
standard  LIC  (Life  Insiu'ance  Company) 
or  the  revised  ATA  (American  Title  Asso- 
ciation) form  of  mortgagee's  title  in- 
surance policy,  or  will  issue  the  standard 
form  of  "combination  policy,"  wUch 
covers  both  the  Interests  of  the  mort- 
gagee and  the  interests  of  the  borrower 
as  owner. 

<4)  Basic  rates  and  additional 
charges,  if  any,  for  mortgagee's  policies 
are  set  forth  In  the  style  Indicated  by 
part  I,  section  1,  and  part  I,  section  < 
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reoKCtirely,  of  Form  FHA-1S6.  whether 
or  not  combination  pohcles  are  offered, 
and  stich  rates  are  found  by  the  State 
Director  to  be  reasonable  and  the  lowest 
rates  which  can  be  secured  by  negotia- 
tion. 

(5)  Rates  for  owners'  policies  are  set 
forth  In  the  manner  Indicated  by  part  II, 
section  1  (If  combination  policies  are  of- 
fered there  may  be  supplied  in  part  I. 
section  1,  an  additional  colimin  showing 
rates,  based  on  amount  of  insurance,  ap- 
plicable to  combination  policies),  and 
such  rates  are  found  by  the  State  Direc- 
tor to  be  reasonable  and  the  lowest  rates 
which  can  be  secured  by  negotiation. 
If  the  Insurer  otters  to  issue  owners'  poli- 
cies in  the  same  amount  as  the  mort- 
gage insurance  in  Fann  Enlargement  and 
Farm  Development  cases,  the  proviso  fol- 
lowing the  semicolon  in  the  first  para- 
graph of  {Ntrt  n.  section  1.  should  be 
stricken. 

(c)  Other  forms  of  proposals.  Pro- 
posals of  title  Insurers  which  do  not  meet 
the  requirements  of  paragraph  (b)  of 
this  section,  together  with  all  per- 
tinent correspondence,  shall  be  referred 
by  the  State  Director  to  the  National 
Office  for  consideration  and  action. 

(1)  If.  because  of  local  laws  or  condl- 
tloos.  Form  F'lA-lSS  cannot  be  used,  a 
proposal  which  meets  the  requirements 
of  such  laws  or  conditions,  and  which 
conforms  as  nearly  as  practicable  to  the 
Farmers  Home  Administration  stand- 
ards contained  in  Form  FHA-136,  may 
be  formulated  by  the  Insurer  and  State 
Director  and  referred  to  the  National 
Office. 

(2)  If  local  laws  or  conditions  do  not 
preclude  the  use  of  Form  FHA-136,  but 
the  title  insurer,  after  negotiations  wiUx 
the  State  Director,  wishes  to  offer  a  pro- 
posal which  does  not  conform  with 
paragraph  (b)  of  this  section,  the  pro- 
posal desired  by  the  insurer  will  be  re- 
ferred to  the  National  Office. 

(d)  Supervision  by  National  Office. 
The  State  Director  will  keep  the  National 
Office  currently  Informed  concerning  ar- 
rangements and  problems  relating  to 
title  Insurance.  Referrals  will  be  to  the 
National  Office.  Attention:  Farm  Owner- 
ship Division. 

(1)  One  copy  of  each  standard  pro- 
posal accepted  by  the  State  Director  will 
be  forwarded  to  the  National  Office. 

(2)  11  the  State  Director  believes  that 
the  rates  proposed  to  be  charged  by  title 
instirers  in  a  particular  area  under  his 
Jurisdiction  are  not  commensurate  with 
the  services  offered,  he  shall  negotiate 
for  lower  rates.  If  reasonable  rates  can- 
not be  obtained,  or  if  for  any  other  rea- 
son it  a]H>ears  that  title  clearance  should 
be  Vi^<Uc<l  ^  ^^0  vea  without  title 
insurance,  he  will  make  a  complete  re- 
port to  the  National  Office,  so  that  con- 
sideration may  be  given  to  establishing 
other  arrangements  for  title  clearance. 

(3)  AH  Instances  which  involve  devia- 
tion from  arrangements  established  un- 
der Form  FHA-136.  or  proposed  changes 
In  administrative  policy,  interpretation 
of  insurance  policies  or  contracts,  de- 
batable loss  cases,  unusual  proUems.  or 
dtfterence  of  opinion  with  title  insurers 
will  be  referred  to  the  National  Office. 


RULES  AND  tCGULATIONS 

(Sees.  3  (a) ,  IS  (a),  44  (b) .  60  SUt.  1074. 
1076. 1069:  7  U.  8.  C.  1003  (a).  lOO&b  (a), 
1018  (b)) 

S  327.5  Arrangements  toith  abstract- 
ers. Existing  arrangements  with  at>- 
stracters  and  companies  heretofore  i^;>- 
proved  to  supply  abstracting  services  or 
certificates  of  title  in  connection  with 
programs  of  the  Farm  Security  Adminis- 
tration and  the  Farmers  Home  Admin- 
istration are  not  superseded  by  this 
subpart.  The  State  Director  is  author- 
ized to  communicate  with  other  ab- 
stracters and  companies  operating  with- 
in his  Jurisdictioiial  area.  Upon  de- 
termining that  any  such  additional  ab- 
stracter or  company  is  able  to  furnish 
services  consistent  with  efficient  pro- 
gram administration  and  in  conformity 
with  legal  standards  recommended  by 
the  Office  of  the  Solicitor,  the  State 
Director  will  advise  the  appropriate 
County  Supervisor  to  include  the  name 
of  the  abstracter  or  company  on  the  list 
of  approved  sources  from  which  sellers 
and  borrowers  make  their  selections. 

(Sees.  3  <a).  12  (a).  63  Stat.  1074,  1076; 
7  U.  S.  C.  1003  (a).  1005b  (a)) 

8  327.6  Surveys.  The  State  Director, 
acting  upon  advice  from  the  representa- 
tive of  the  Office  of  the  Solicitor,  will  de- 
termine whether  survesrs  of  farms  will  be 
required.  As  a  general  rule,  a  survey 
will  be  required  only  if  necessary  to  es- 
tablish facts  which  relate  to  adequacy 
of  the  title  to  the  farm,  including  the 
Improvements  thereon. 

(Sees.  3  (a).  12  (a).  60  Stat.  1074,  1076: 
7  U.  S.  C.  1003  (a),  1005b  <a) ) 

§  327.7  Title  defects.  If  title  exam- 
ination discloses  defects  which  require 
more  than  simple  curative  material, 
or  which  under  the  approved  plans 
for  the  loan  are  not  to  be  removed 
with  loan  funds  in  connection  with 
closing,  the  representative  of  the  Office 
of  the  Sidicitor  will  inform  the  State 
Director  of  the  legal  implications  there- 
of. If  the  defect  consists  of  an  out- 
standing lease  or  agreement  which  was 
not  noted  in  the  option  and  which  in- 
volves such  matters  as  minerals,  timber, 
naval  stores,  or  use  of  land  for  pubUc 
rights-of-way,  the  State  Director  may 
approve  taking  of  a  mortgage  or  deed  of 
trust  subject  to  the  lease  or  agreement 
if  he  determines  that  the  lease  or  agree- 
ments will  not  prevent  the  farm  from 
being  an  efficient  family-type  farm  and 
is  not  otherwise  objectionable.  However. 
In  such  cases.  The  prospective  borrower 
must  be  informed  of  the  circimistances 
and  an  equitable  adjustment  in  the  pur- 
chase price  should  be  obtained.  Also,  re- 
certification  of  the  farm  and  the  appli- 
cant by  the  County  Committee  will  be 
necessary,  together  with  appropriate 
changes  in  loan  instruments  already  pre- 
pared. 

(Sees.  1  (c> ,  a  (b) ,  8  (a) .  13  (a) .  60  Stat. 
1073.  1074.  1076:  7  U.  8.  C.  1001  (c).  1002 
(b>,  1003  (a).  1005b  (a)) 

i  327.8  Tirpes  of  estates.  If  posslMe 
under  State  law.  titles  to  farms  which 
secure  Farm  Ownership  loans  shall  be 
conveyed  to  or  held  by  borrowers,  if  mar- 
ried, as  estates  with  survivorship  rights. 


except  In  those  cases  In  which  (a)  the 
wife  is  a  minor  and  cannot,  under  State 
law.  enter  into  a  binding  contract  for  all 
purposes,  or  (b)  the  wife  is  not  a  citizen 
of  the  United  States.  Where  the  wife  Is 
an  alien  or  Incapable  of  contracting  be- 
cause of  minority  disability,  the  convey- 
ance will  not  be  made  to  the  husband 
and  wife,  but  the  State  Director  may. 
upon  determination  in  each  case  that  the 
status  of  the  wife  will  not  affect  the 
soimdness  of  the  loan,  approve  a  convey- 
ance to  the  husband  alcme.  Where  nec- 
essary to  effect  changes  in  the  title  to 
land  owned  by  a  borrower  so  as  to  create 
an  estate  with  survivorship  rights,  the 
representative  of  the  Office  of  the  Solic- 
itor will  issue  appropriate  instructions 
and  prepare  the  required  legal  instru- 
ments. Expenses  of  recording  should  be 
paid  by  the  borrowers  and  may  be  paid 
out  of  the  service  fee. 

(Sees.  1  (b)  (1),  3  (b)  (4).  12  (c)  (4).  44 
/(b>,  60  Stat.   1073.   1074.  1076.  1069;   7 
U.  S.  C.  1001  (bi»(l),  1003  (b)  (4),  1005b 
(c)  (4),  1018  (b)) 


Part  331 — ^Processing  Direct  Lo.\ns 
subpart  a— county  ottice  toutine 

Sec. 

331.1  Preliminary  submlnlon  of  option. 

331.2  Additional  forms. 

331.3  Preparation  and  aiitaniasiGn  of  loan 

docket. 

331.4  Action  by  State  Plekl  Representative 

331.5  Accepting  option  and  ordering  Utle 

Insurance. 
331.0       Cancellation  of  loan. 

331.7  Reduction  In  amoimt  of  loan. 

331.8  Increase  in  amount  of  loan. 

331.9  Loss  by  fire  between  acceptance  of 

option  and  closing  of  loan. 

331.10  Occupancy  of  farms  by  tenant  pur- 

chase and  farm  enlargement  bor- 
rowers. 

831.11  Closing  of  the  loan. 

Douvation:  ii  331.1  to  331.11  contained  in 
FHA  Insuuction  443.1. 

S  331.1  Preliminary  submission  of  op- 
tion. When  the  option.  Form  FHA-188.^ 
or  Form  FHA-188B,  has  been  signed  by 
the  seller,  it  will  be  forwarded  to  the 
State  Office  for  review.  When  the  option 
is  returned  to  the  Coimty  Office  it  will 
be  held  in  the  applicant's  file  pending 
action  upon  the  loan  application. 

8  331.2  Additional  forms.  In  addi- 
tion to  the  loan  application  and  related 
forms  discused  in  Parts  816  and  321  of 
this  chapter,  the  following  forms  will  be 
prepared  in  the  County  Office  and  in- 
cluded in  the  loan  docket: 

(a)  Form  FHA-^,  "Loan  Voucher". 
Form  FHA-5  will  be  signed  by  the  appli- 
cant for  the  purpose  of  requesting  pay- 
ment of  the  l«an.  The  applicant  certifies 
on  this  form  that  he  is  unable  to  obtain 
adequate  eredi^  elsewhere  and  that  no 
part  of  the  loan  has  been  received. 

(b)  Form  FUA~66i,  "Loan  Agreement 
and  Request  for  Funds."  Form  FHA- 
668  will  be  signed  by  the  applicant,  his 
wife  and  the  County  Superrisor.  Form 
FHA-668  sets  forth  the  purposes  for 
which  the  loan  funds  are  to  be  used  and 
contains  the  terms  and  conditions  and 
agreements  of  the  applicant  with  respect 
to  the  loan.  The  form  also  contains  ad- 
ministrative determinations  and  certifi- 
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cations  to  be  made  b: '  the  County  Super* 
visor. 

(c)      Form     FHA\-190,     "Promissory 
Note".     Form  FHA- 190  will  be  signed 


by  the  applicant  and 


his  wife  to  evidence 


the  loan  debt  and  th  i  manner  of  repay- 
ment. The  date  of  tpe  promissory  note, 
the  amount  of  the  fljst  installment,  and 
the  year  in  which  tne  first  Installment 
will  become  due  will  be  left  blank  at  the 
time  the  note  is  signed.  The  amount  of 
the  next  succeeding  thirty-nine  install- 
ments to  be  inserted  will  be  5.052  percent 
of  the  principal  amoint  of  the  note.  At 
the  time  of  signing,  the  County  Super- 
visor will  explain  to  the  applicant  that 
the  amount  of  the  fu-st  installment  will 
be  determined  at  the  time  of  loan  closing. 
(In  the  states  of  Delaware.  New  Jersey. 
New  York,  and  Pennsylvania,  Form 
FHA-190A,  "Bond",  is  used  in  place  of 
Form  FHA-190.) 

<  d )  Execution  of  informal  agreement. 
Each  new  applicant  ind  his  wife  will  be 
required  to  sign  Fornl  FHA-317.  "Agree- 
ment". This  informal  agreement  with 
the  Farmers  Home  Administration  sets 
forth  obligations  which  the  applicant  and 
his  wife  assume  when  they  accept  a 
direct  loan.  Its  puDose  is  to  give  the 
applicant  and  his  wife  a  clear  under- 
standing of  what  is  expected  of  those 
who  obtain  Farm  0^«  nershlp  loans,  and 
it  should  be  signed  by  them,  with  full 
knowledge  of  Its  cont^ts.  not  later  than 
the  signing  of  Form  FHA-668. 

<Sec.  3(b)  (4),  60  St  it.  1074;  7  U.  S  C 
1003  (b)  (4)) 

J  33 1 .3    Preparatio\i  and  submission  of 


loan  docket.  When 
mittee  has  signed 
"County  Committee 


the  County  Com- 
Form     FHA-491. 
Certification,"  the 


County  Supervisor  win  assemble  the  loan 
docket  for  conslderajtion  by  the  SUte 
Field  Representative. 


tate  Field  Repre- 
Tity.  The  State 
authorized  to  ap- 
tial  direct  loans  in 
ers  Home  Admin- 


§  331.4  Action  by 
sentative — (a)  Aut. 
Field  Representative 
prove  or  disapprove 

accordance  with  Far. 

Istration  procedures,  [except  that^Indl- 
vidual  loans  in  connekion  with  a  subdi- 
vision will  not  be  arbroved  until  prior 
approval  of  the  subdivision  has  been  re- 
ceived from  the  State^  Office.  The  SUte 
Director  also  Is  authorized  to  approve  or 
disapprove  initial  dirdct  loans  in  accord- 
ance with  Farmers  Hokne  Administration 
procedures. 

<b>  Analysis  of  tdan.  It  is  the  re- 
sponsibihty  of  the  State  Field  Represent- 
ative to  determine  thkt  the  appUcant  is 
eligible,  that  each  loaii  is  sound,  and  that 
there  is  a  reasonable  likeUhood  that  the 
lamily  wlU  be  successful  on  the  farm. 

<c»  Check  of  investment  limits.  For 
an  direct  loans,  the  State  Field  Repre- 
sentative will  ascertain  that: 

(1>  The  total  proposed  investment  in 
tne  farm  does  not  ^xceed  the  county 
Investment  limit,  except  as  authorized 
by  the  Administrator] 

ihK  ^®  ^°^^  proposed  Investment  in 
me  farm  does  not  exceed  the  fair  and 
reasonable  value  of  tihe  farm  as  certl- 
ned  by  the  County  Ctmmlttee. 

♦I,  ,  ^^®  ^^^  *"**  rjasonable  value  of 
the  farm  as  certified  bv  the  County  Com- 
nuttee  does  hot  excee<  the  average  value 
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of  efficient  family-type  farm-manage- 
ment units  In  the  county  as  determined 
by  the  Secretary  of  Agriculture  (see 
1311.30  of  this  chapter). 

(d)  Check  of  evidence  of  discharge  or 
release.  For  all  direct  loans  to  veterans, 
the  State  Field  Representative  will  check 
the  evidence  of  discharge  or  release,  and 
attach  it  to  the  loan  approval  letter  pro- 
vided for  in  paragraph  (e)    (2)   of  this 

lection  for  the  County  Office  copy  of  the 
loan  docket.  In  the  case  of  a  veteran 
with  pensionable  disabiUty.  he  will  check 
also  the  written  evidence  of  disability  to 
verify  the  amount  of  and  the  reason  for 
the  pension. 

(e)  Approval  of  loan  and  notification 
to  County  Supervisor.  (1)  Approval  or 
disapproval  of  loans  by  the  State  Field 
Representative  generally  wilf  be  based 
upon  an  "on-the-ground"  review.  The 
ordinary  practice,  therefore,  will  be  for 
the  State  Field  Representative  to  pass 
upon  the  loan  in  the  County  Office  after 
visiting  the  farm  and  family.  There 
may  be  circumstances,  however,  which 
make  it  unnecessary  for  the  State  Field 
Representative  to  pass  upon  loans  in  the 
County  Office.  When  justified,  the  State 
Director  may  authorize  the  State  Field 
Representative  to  have  direct  loan  dock- 
ets mailed  for  review. 

(2)  When  the  loan  is  approved,  the 
State  Field  Representative  will  sign  Form 
FHA-643,  and  Form  PHA-668.  He  also 
will  furnish  the  County  Supervisor  with 
a  letter  tentatively  approving  the  loan 
and.  except  for  a  direct  Farm  Develop- 
ment loan,  authorize  him  to  notify  the 
applicant  to  accept  the  option.  The 
original  loan  docket  then  v/ill  be  for- 
warded to  the  Area  Finance  Office  for 
mechanical  examination  and  obligation 
of  funds. 

(3)  If  the  loan  is  disapproved,  the 
State  Field  Representative  will  return  the 
loan  docket  to  the  County  Supervisor 
with  a  letter  explaining  the  reasons  for 
disapproval  and  giving  appropriate  sug- 
gestions for  correction,  if  possible.  When 
a  loan  Is  disapproved  finally,  the  County 
Supervisor  will  notify  the  applicant  of 
the  disapproval  of  the  loan  and  the  rea- 
sons therefor. 

(Sees.  1  (b)  (2),  1  (c).  3  (a),  60  Stat. 
1073.  1074:  7  U.  S.  C.  1001  (b)  (2),  1001 
(0.1003  (a)) 

I  331.5  Accepting  option  and  order- 
ing title  insurance.  (a)  When  the 
County  Supervisor  has  been  notified  by 
the  State  Field  Representative  of  the 
tentative  approval  of  a  direct  Tenant 
Purchase  loan  or  Farm  Enlargement 
loan,  the  County  Supervisor  will  prepare 
the  acceptance  of  option  letter.  Form 
FHA-191,  "Acceptance  of  Option  (Ven- 
dor to  furnish  Abstract) ,"  or  Form  FHA- 
191B,  "Acceptance  of  Option  (Vendor  to 
furnish  Title  Insurance),"  if  the  appU- 
cant intends  to  proceed  with  the  loan  as 
planned.  The  original  of  the  option  ac- 
ceptance letter  will  be  signed  by  the  ap- 
plicant as  "Buyer,"  and  by  his  wife  if 
she  is  named  in  the  option,  and  mailed 
to  the  seller.  If  it  is  necessary  that  the 
seller  submit  a  deposit  for  furnishing 
an  abstract  in  connection  with  placing 
the  order  for  title  insurance,  information 
to  that  effect  will  be  added  to  the  option 
acceptance  letter,  and  it  wUl  be  the  re- 
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sponslbllity  of  the  Coimty  Supervisor  to 
see  that  the  necessary  action  is  taken  by 
the  seller.  The  signed  application  for 
title  insurance  will  be  removed  from  the 
file,  and  will  be  trahsmltted  by  the 
County  Supervisor  to  the  local  repre- 
sentative of  the  title  Insurance  company 
or  to  the  office  of  the  company,  which- 
ever is  customary. 

(b)  In  the  case  of  a  direct  Farm  De- 
velopment loan,  the  signed  application 
for  title  insurance  will  be  transmitted  to 
the  local  representative  of  the  title  in- 
surance company  or  the  office  of  the  com- 
pany in  the  usual  manner. 

(Sec.  3   (a),  60  Stat.   1074;  7  U.  S.  C 
1003  (a)) 

§  331.6  Cancellation  of  loan.  If  a 
borrower  requests  that  his  loan  be  can- 
celled or  if  it  becomes  necessary  for  the 
State  Director  to  order  the  cancellation 
of  a  direct  loan  after  approval  and  prior 
to  closing,  every  effort  will  be  made  to 
secure  the  execution  of  Form  FHA-668B. 
"Cancellation  of  Loan  Agreement " 
Form  PHA-668B  serves  to  cancel  the  loan 
agreement  and  promissory  note,  and  will 
be  signed  by  the  borrower.  hIsVife.  and 
the  State  Field  Representative.  If  It  Is 
Impossible  to  secure  the  execution  of 
Form  FHA-668B.  a  letter  requesting 
cancellation  of  the  loan  and  stating  the 
facts  in  the  case  will  be  sent  to  the  State 
Office.  If  a  check  has  been  received  but 
not  cashed,  It  will  be  returned  to  the  Dis- 
bursing Office  with  a  letter  containing  a 
request  for  cancellation  and  giving  the 
reasons  therefor.  If  the  check  has  been 
cashed,  the  borrower  will  cancel  the  loan 
by  remitting  a  check  payable  to  the 
Treasurer  of  the  United  States  and  coun- 
tersigned by  the  County  Supervisor.  No 
interest  will  be  charged  In  a  case  of  this 
kind.  When  the  original  note  stamped 
"Cancelled"  is  received  in  the  County 
Office,  the  original  note  will  be  returned 
to  the  borrower.  . 

S  331.7  Reduction  in  amount  of  loan. 
(a)  If  the  original  estimate  for  any  direct 
loan  is  found  to  be  too  high  before  the 
check  has  been  delivered  to  the  borrower, 
the  borrower,  his  wife,  and  the  State 
Field  Representative  will  execute  Form 
FHA-668A.  "Amendment  to  Loan  Agree- 
ment." which  serves  to  amend  Form 
FHA-668  so  as  to  reduce  the  amount  of 
the  loan  If  the  check  has  been  Issued. 
It  must  be  returned  for  cancellation.  A 
new  Form  FHA-190.  Form  FHA-5,  Form 
PHA-643.  and  Form  FHA-491  will  be 
submitted  for  the  reduced  amoimt  of  the 
loan. 

(b)  If  the  check  has  been  deposited  In 
the  borrower's  supervised  bank  account, 
the  excess  will  be  refunded.  The  amor- 
tization schedule  may  he  recalculated  If 
requested  by  the  borrower. 

(Sec.  3  (b)  (4),  60  Stat.  1074;  7  U.  S.  C. 
1003  (b)   (4)) 

§  331.8  Increase  in  amount  of  loan. 
(a)  If  the  original  estimate  for  any  direct 
loan  is  found  to  be  too  low  before  the 
check  has  been  d^osited  in  a  supervised 
bank  account,  and  before  the  fiscal  year 
during  which  the  funds  for  the  initial 
loan  were  obligated  has  expired,  a  re- 
quest, explained  properly,  will  be  sent 
immediately  to  the  State  Office  for  the 
return   of   the   original   docket.    Form 
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FHA-M8B  wUl  be  sicned  by  the  barnmer. 
bis  wile,  and  the  SUte  Field  RepresenU- 
tlve.  The  check,  if  R  has  been  issued, 
will  be  cancelled  and  a  new  Form  FHAr- 
491.  Form  FHA-6.  Form  FHA-668.  Form 
FHA-190.  Form  FHA-43.  and  Form 
FHA-<43  will  be  submitted  for  the  total 
amount  of  the  loan  as  Increased. 

(b)  If  the  original  estimate  for  any 
direct  loan  is  found  to  be  too  low  and 
the  check  has  not  been  received,  but  the 
fiscal  year  during  which  the  funds  for 
the  Initial  loan  were  obligated  has  ex- 
pired, a  subsequent  loan  will  be  re- 
quested. 

<c)  If  the  original  estimate  for  any 
direct  loan  Is  found  to  be  too  low,  but 
the  check  has  been  received  and  de- 
posited in  a  supervised  bank  account,  a 
subsequent  loan  will  be  requested. 

(Sec.  3  (b)  (4),  60  Stat.  1074.  R.  S.  3690; 
7  U.  a  C.  1003  (b)  (4).  SI  U.  S.  C.  712) 

1331.9  Loss  by  fire  between  accept- 
ance of  option  and  closing  of  loan.  If 
there  is  an  unreplaced  loss  or  damage  to 
the  optioned  property  by  flre  or  other 
casualty  between  the  date  of  the  option 
and  the  clolbig  of  a  direct  Tenant  Pur- 
chase loan  or  Farm  Enlargement  loan, 
the  following  actions  may  be  taken : 

<a)  The  borrower  may  accept  convey- 
ance of  title,  provided  the  purchase  price 
is  adjusted  adequately  to  compensate  for 
V    the  loss.    This  adjustment  should  be  hi 
writing  and  should  be  submitted  to  the 
State  Director,  who  will  determine  (1) 
that  the  farm  and  home  plans  are  not 
affected  adversely,  and  (2)  that  the  ad- 
justment is  sufflclent  to  enable  the  bor- 
rower by  means  of  the  initial  loail  to  pur- 
chase the  land  and  to  repair  or  replace 
the  damaged  or  destroyed  buildings  In 
accordance  with  the  minimum  standards 
for   construction    and    repair.    In    the 
event  the  proposed  adjustments  reqtdre 
a  substantial  increase  tn  the  amount  of 
the  loan  for  repairs  and  construction  and 
a  smaller  amount  for  the  purchase  price 
of  the  land,  the  State  Director  win  re- 
quest another  certification  by  the  County 
Committee  on  Form  PHA-491.    If  the 
loss  resiUts  in  a  change  In  the  amount  of 
loan  funds  needed,  the  procedure  pre- 
scribed in   9SS31.7  and  33141  may  be 
followed. 

(b)  When  adjustments  csmnot  be 
made  on  the  above  ba^.  the  borrower 
should  refuse  to  accept  conveyance  under 
tlie  terms  of  the  option. 

(Sees.   1    (c).  3   (b).  60  Stat,   1073;   T 
U.  aC.  1001  (0.1003  (b)) 


S  331.10  Occupaaci^  of  farms  by  ten- 
ant  purchase  and  farm  enlargement  bor- 
rowers, (a)  The  acceptance  of  the  op- 
tion makes  the  sale  of  the  farm  condi- 
tional upon  delivery  of  satisfactory  title 
by  the  seller.  When  the  acceptance  of 
option  letter.  Form  FHA-191  or  Form 
FHA-191B,  has  been  mailed  to  the  sdler. 
the  borrower  will  arrange  to  occupy  and 
operate  the  farm  as  soon  as  practicable. 

(b)  Possession  between  acceptance  of 
option  and  closing  of  loan.  Wh«i  It  la 
desirable  for  the  borrower  to  start  farm- 
ing operations  in  the  period  between  ac- 
ceptance of  the  option  and  closing  of  the 
loan,  he  may  lease  the  farm  from  the 
seller  by  using  Form  FHA-189.  "Short- 
Term  Lease  of  Optioned  Land."    This 
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leaae  adjusta  the  rent  to  be  paid  by  the 
borrower  to  thllt  portion  of  the  crop  jmr 
durlnf  which  the  seller  retains  title  to 
the  farm,  and  proTldes  for  payment  by 
the  seller  or  maintenance  coats  during 
the  same  period.  ProTlslona  for  prora- 
tion of  taxes  are  contained  In  the  option. 
Form  FHA-lsaA  or  Form  FHA-IMB* 
which  also  contemplates  that  any  Insur- 
ance coverage  prior  to  convesrance  la  a 
responsibility  of  the  seller. 

(c)   Possession  after  closing  of  loan. 
In  the  event  the  borrower  cannot  occ«py 
the  farm  during  the  crop  year  in  which 
the  loan  la  closed,  an  tmderstanding 
should  be  reached  with  the  seller  regard- 
ing rents,  right  of  entry,  and  other  perti- 
nent questions  in  connection  with  loan 
closing.    In  cases  where  the  seller  Is  to 
remain  on  the  farm.  Form  FHA-198. 
"Short-Term  Lease  (Between  Purchaser 
and  Seller)."  shall  be  executed.     This 
lease  provides  that  the  srfler  will  occupy 
the  farm  as  lessee  until  the  endvof  the 
crop  year.    In  cases  where  the  seller  de- 
sires to   reserve   certain    rights.   Form 
FHA-129,    "Temporary    Cropping    li- 
cense," sliall  be  executed.   In  cases  where 
a  tenant  is  occupying  the  farm  and  will 
not    give    possession.    Form    KHA-190. 
"Agreement  (Between  Seller,  Purchaser, 
and  Tenant) ."  shall  be  executed.    This 
agreement  provides  that  the  tenant  shall 
vacate  the  premises  when  his  lease  ex- 
pires and  provides  for  proration  of  rental 
payments  between  seller  and  borrower, 
right  of  entry,  and  the  like. 
(Sec.  3  (b)  (4),  60  SUt  1074;  7  U.  8.  C 
1003  (b)   (4)) 

S  331.11  Closing  of  the  loan,  (a)  Wo 
direct  loan  will  be  closed  until  closing 
instructions  have  been  received  from  the 
representative  of  the  Office  of  the  Solici- 
tor. No  direct  loan  will  be  closed  until 
the  County  Supervisor  is  thoroughly  con- 
vinced that  the  applicant  definitely  in- 
tends to  Uve  on  and  personally  operate 
the  farm  in  accordance  with  his  agree- 
ments. ^  ^ 
(b>  Deposit  of  check.  The  cheek  la- 
sued  to  the  borrower  In  care  of  the 
County  Supervisor  will  be  deposited  in  a 
supervised  bank  account. 

(c)  In  case  where  title  insurance  Is 
used,  a  check  for  the  amount  due  tha 
seller  on  the  purchase  price  will  be  drawn 
by  the  borrower,  countersigned  by  the 
County  Supervisor,  and  given  to  the  local 
title  attorney  of  the  title  insurance  com- 
pany for  delivery  to  the  seller  at  the 
proper  time  in  the  closing  of  the  loan. 
In  a  case  where  title  insurance  Is  not 
avallaMe,  the  closing  instructions  from 
the  representative  of  the  Office  of  the 
Solicitor  will  include  advice  to  the  County 
Supervisor  as  to  payment  to  the  seller. 

(d)  In  cases  in  which  Income  Is  to  be 
received  by  the  borrower  from  a  mineral 
lease  or  other  existing  agreement  per- 
taining to  the  property  at  the  time  of 
purchase,  the  State  Director  will  deter- 
mine the  percentage  or  share  of  the  in- 
come which  equitably  should  be  paid  as 
"extra"  payments  on  the  loan.  Form 
FHA-253A,  "Assignment  of  Income  from 
Property  to  be  Mortgaged."  win  be  exe- 
cuted by  the  borrower,  his  wife,  and  the 
lessee  at  the  time  of  loan  closing.  By 
means  of  Form  FHA-253A,  the  borrower 
assigns,  and  the  lessee  agrees  to  pay,  to 


the  Oovemmoit  a  spedfled  pertkm  of 
the  amounts  payable  under  such  mineral 
lease  or  other  agreement,  to  be  applied 
on  the  k>an.  If  be  deems  It  advisable, 
the  State  Director,  upon  advice  of  the 
representative  of  the  Office  of  the  Solici- 
tor, may  require  the  acknowledgment 
and  recordation  of  the  assignment.  Any 
cost  Inciden't  thereto  shall  be  borne  by  the 
borrower. 

(e)  The  amount  of  the  first  Installment 
on  the  loan  and  the  year  bi  wblch  it  will 
becmne  due  will  be  inserted  on  Form 
FHAr-497.  "Notification  of  First  Payment 
Date,"  at  the  time  the  bwrower  and  his 
wife  sign  the  mortgage  (deed  of  trust). 
The  amount  of  the  first  Installment,  not 
to  exceed  5.052  percent  of  the  loan,  will 
be  agreed  upon  mutually  by  the  County 
Supervisor  and  the  borrower,  taking  into 
consideration   the  borrower^  financial 
circumstances,  and  the  extent  to  which 
he  will  receive  income  from  the  farm 
during  the  calendar  year  preceding  the 
date    of    the    first    Installment.      The 
County  Supervisor  should  advise  the  bor- 
rower, in  the  event  of  disagreement,  that 
It  Is  the  duty  of  the  County  Supervisor 
to  determine  the  amoxmt  of  the  first  In- 
stjdlment  based  on  the  foregoing  condi- 
tions.   The  date  of  the  first  Uistallment 
will  be  the  first  March  31  foUowUig  the 
date  of  the  borrower's  loan  check,  re- 
gardless of  the  date  on  which  the  loan 
Is  dosed.    For  example.  If  a  loan  check 
Is  Issued  to  September  1948  and  the  loan 
Is  closed  in  October  1948.  the  date  of  the 
first  payment  wUl  be  March  31.  1949. 
However,  if  a  loan  check  is  Issued  in 
February  1948  and  the  loan  Ls  not  closed 
unUl  April  1948,  the  date  of  the  first 
payment  will  be  March  31, 1948.    In  this 
case  a  nomliua  first  Installment  such  as 
one  dollar  would  be  sufflclent.  unless  the 
borrower  desfres  to  pay  more.     Form 
FHA-497  will  be  signed  by  the  borrower, 
his  wife,   and   the   County  Bupervi.sor. 
This  form  authorizes  the  State  Director 
to  insert  on  the  promissory  note  the 
amount  of  the  first  installment  and  the 
year  in  which  it  Is  payable  and  to  date 
the  note  to  conform  with  the  date  of  the 
check. 

(f )  When  thwe  are  InsuraWe  buildings 
on  the  farm,  the  County  Supervisor  wiU 
attach  to  Form  FHA-497  either  a  stand- 
ard Insurance  polity  submitted  by  the 
borrower,  or  Form  PHA-42,  "Valuation 
Report  for  Insurance,"  with  the  borrow- 
er's  check  for  the  premium. 

(g)  When  the  closing  instrwtlons  from 
the  representaUve  of  the  Office  of  the 
Solicitor  include  a  rec«nm«idation  that 
a  homestead  declaration  be  filed,  the 
County  Supervisor  will  inform  the  bor- 
rower accordingly  and  see  that  he  thor- 
oughly understands  the  advantages  as 
outlined  by  the  representative  of  the  Of- 
fice of  the  Solicitor.  In  the  event  the 
borrower  elects  to  file  a  homestead  decla- 
raUon,  the  County  Supervisor  will  as- 
sist him  to  taking  the  necessary  steps. 

(h)  For  purposes  of  the  Farm  Owner- 
ship program,  a  direct  Tenant  Purchase 
loan  or  a  direct  Farm  Enlargeiment  loan 
is  considered  closed  when  the  deed  and 
mortgage  (deed  of  trust)  are  filed  for 
record.  A  direct  Farm  Development  loan 
is  considered  closed  when  the  mortgage 
(deed  of  trust)  Is  filed  for  record. 


Friday,  December  31, 1948 

(Sees.  3  (a).  3  (b)  (lll-(4),  44  (b>,  48,  60 
Stat.  1074.  1069,  107( .  sec.  1,  Pub.  Law 
720.  80th  Cong.  (62  S«at.  534) ;  7  U.  8.  C. 

I)-(4).  1018   (b). 
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SUBPAVT  A— coxniTr 

Derivation:  §i  332.1  t^ 
FHA  Instruction  443.2 

i  332.1  Preliminari  submission  of  op- 
tion. When  the  option,  Form  FHA-188A 
or  Form  FHA-188B,  has  been  signed  by 
the  seller.  It  will  be  [forwarded  to  the 
State  Office  for  reviewi  When  the  option 
is  returned  to  the  County  OBice.  It  will  be 
held  In  the  appllcantis  file  pending  ac- 
tion upon  the  loan  application. 

§  332.2  Additional  fotms.  In  addi- 
tion to  the  loan  application  and  related 
forms  discussed  In  Parts  316  and  321  of 
this  chapter,  the  following  forms  will  be 
prepared  to  the  county  office  and  to- 
cluded  in  the  loan  docket : 

(a)  Form  FHASoi.  "Agreement  by 
Applicant  for  Insurid  Loan."  Form 
FHA-358  will  be  signeA  by  the  applicant, 
his  wife  and  the  Cpunty  Supervisor. 
Perm  PHA-358  sets  fbrth  the  purposes 
for  which  the  loan  fuhds  are  to  be  used 
and  contains  certain  kgreements  of  the 
appUcant  with  respect  to  the  Insured 
loan.  The  form  also  contains  adminis- 
trative determinatlona  and  certifications 
to  be  made  by  the  Coiinty  Supervisor. 

(b>  Form  FHA-3SK  "Borrower-In- 
surer-Lender  Triple  a  greement."  Sec- 
tion I  of  Form  FHA-3!  9  contains  certain 
agreements  of  the  app  leant  with  respect 
to  the  Insured  loan  an  1  will  be  signed  by 
the  applicant  and  hit  wife  when  it  is 
evident  that  the  app  leant  wUl  qualify 
for  the  loan.  Section  II  of  the  form  con- 
tains a  commitment  dn  the  part  of  the 
Farmers  Home  Adm^traUon  to  en- 
dorse the  original  notje  or  bond  for  In- 
surance at  the  time  ol 
commitment  will  be  . 
Keld  Representative. 
form  contains  a  comi 

of  the  lender  to  adVL 

when  the  note  or  bond,  endorsed  for  ta- 
surance,  and  security  instrument  are 
executed  and  delivereii  by  the  apidicant; 
this  commitment  Willi  be  signed  by  the 
lender  after  Section  :  is  signed  by  the 
•PPlicant  and  prior  to  acceptance  of  the 


I  loan  dosing;  this 
med  by  the  State 
ISection  in  of  the 
Itment  on  the  part 
Ice  the  loan  funds 
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option.  Section  IV  of  the  form  contains 
general  provisions  and  conditions  ap- 
plicable to  the  loan. 

(c)  Form  FHA-360.  "Promissory  Note 
(Insured  Loan) ."  Form  FHA-360  will  be 
signed  by  the  applicant  and  his  wife  at 
the  time  of  loan  closing  to  evidence  the 
loan  debt  and  the  manner  of  repayment. 
The  amortization  rate  for  regular  Install- 
ments pajrable  on  the  note  Is  4.326  per- 
cent. Form  FHA-360  also  contains  a 
form  of  "Insurance  Endorsement"  for 
execution  by  the  State  Director.  The 
date  on  which  the  mortgage  Insurance 
becomes  effective  will  be  Inserted  In  the 
"Insurance  Endorsement"  by  the  Cotmty 
Supervisor  at  the  time  of  Iq^  closing. 
Blue  copies  of  Form  FHA-360  will  be 
used  for  all  copies  except  the  orlgtoal 
which  Is  white.  (In  the  States  of  Dela. 
ware.  New  Jersey,  New  York  and  Penn- 
sylvania. Form  PHA-360A  "Bond  (In- 
sured Loan)"  is  used  to  place  of  Form 
FHA-360.) 

(d)  Execution  of  informal  agreement. 
Each  new  applicant  and  his  wife  will  be 
required  to  sign  Form  FHA-317.  "Agree- 
ment". This  informal  agreement  with 
the  Farmers  Home  Administration  sets 
forth  obligations  which  the  applicant 
and  his  wife  assume  when  they  accept 
an  Insured  loan.  Its  purpose  is  to  give 
the  applicant  and  his  wife  a  clear  im- 
derstanding  of  what  Is  expected  of  those 
who  obtain  Farm  Ownership  loans,  and  it 
should  be  signed  by  them,  with  full 
knowledge  of  its  contents,  not  later  than 
the  signing  of  Form  FHA-358. 

(Sec.  12  (c  )  (4),  60  Stat.  1076;  7  U.  S.  C. 
1005b  (c)  (4) ) 

S  332.3  Preparation  and  submission  of 
loan  docket.  When  the  County  Com- 
mittee haa  signed  Form  FHA-491, 
"County  Committee  Certification."  the 
County  Supervisor  will  assemble  the  loan 
docket  for  consideration  by  the  State 
Field  Representative. 

S  382.4  Action  by  State  Field  Repre- 
sentative— (a)  Authority.  The  State 
Field  Representative  Is  authorized  to  ap- 
prove or  disapprove  toltial  Insured  loans 
and  to  execute  a  commitment  to  Insure 
such  loans  in  accordance  with  Farmers 
Home  Administration  procedures,  except 
that  individual  loans  to  connection  with 
a  subdivision  will  not  be  approved  until 
prior  approval  of  the  subdivision  has 
been  received  from  the  State  Office.  The 
State  Director  is  also  authorized  to  ap- 
prove or  disapprove  initial  insured  loans 
and  to  execute  commitments  to  Insure  In 
connection  therewith  In  accordance  with 
Farmers  Home  Administration  proce- 
dures. 

(b)  Analysis  of  loan.  It  is  the  respon- 
sibility of  the -State  Field  Representa- 
tive to  determtoe  that  the  applicant  Is 
eligible,  that  each  loan  is  sound,  and  that 
there  Is  a  reasonable  likelihood  that  the 
family  will  be  successful  on  the  farm. 

(c)  Check  of  investment  limits.  For 
all  Insured  loans,  the  State  Field  Repre- 
sentative will  ascertato  that: 

(1)  Tlie  total  proposed  investment  in 
the  farm  does  not  exceed  the  county  in- 
vestment limit,  except  as  authorized  by 
the  Admtolstrator. 

(2)  The  total  proposed  investment  to 
the  farm  does  not  exceed  the  fair  and 
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reasonable  value  of  the  farm  as  certified 
by  the  County  Committee. 

(3)  The  fair  and  reasonable  value  of 
the  farm  as  certified  by  the  County  Com- 
mitte^oes  not  exceed  the  average  value 
of  efficient  family-type  farm-manage- 
ment units  in  the  county  as  determined 
by  the  Secretary  of  Agriculture  (see 
9  311.30  of  this  chapter). 

(4)  The  loan  does  not  exceed  90  per- 
cent of  the  fair  and  reasonable  value  of 
the  farm,  as  certified  by  the  County  Com- 
mittee, or  90  percent  of  the  total  tovest- 
ment  to  the  farm  whenever  it  is  the 
lesser. 

(d)  For  all  insured  loans  to  veterans, 
the  State  Field  Representative  will  check 
the  evidence  of  discharge  or  release,  and 
attach  it  to  the  loan  approval  letter 
provided  for  in  paragraph  (e)  (2)  of  this 
section  for  the  County  Office  copy  of  the 
loan  docket.  In  the  case  of  a  veteran 
with  pensionable  disability,  he  will  check 
also  the  written  evidence  of  disability  to 
verify  the  amount  of  and  the  reason  for 
the  pension. 

(e)  Approval  of  loan  and  notification 
to  County  Supervisor.  (1)  It  is  intended 
that  approval  or  disapproval  of  loans 
by  the  State  Field  Representative  gen- 
erally will  be  based  upon  an  "on-the- 
ground"  review.  The  ordinary  practice, 
therefore,  will  be  for  the  State  Field 
Representative  to  pass  upon  the  loan  to 
the  Coimty  Office  after  visiting  the  farm 
and  family.  There  may  be  circum- 
stances, however,  which  make  it  un- 
necessary for  the  State  Field  Repre- 
sentative to  pass  upon  loans  in  the 
County  Office.  When  justified,  the  State 
Director  may  authorize  the  State  Field 
Representative  to  have  insured  loan 
dockets  mailed  for  review,  and  for  exe- 
cution of  commitments  to  insure. 

(2)  When  the  loan  is  approved,  the 
State  field  Representative  will  sign  Form 
FHA-643  and  Form  FHA-358.  He  also 
will  sign  the  commitment  to  insure  on 
Form  FHA-359  even  though  a  lender  may 
not  have  signed  the  commitment  to  loan. 
In  exceptional  cases,  such  as  when  Form 
FHA-359  has  been  sent  to  the  lender  and 
is  not  available  on  the  date  of  loan  ap- 
proval, the  State  Field  Representative 
may  sign  the  Form  at  a  later  date.  H  the 
lender  Is  local,  it  might  be  expedient  for 
the  applicant  or  County  Supervisor  to 
obtain  the  signature  of  the  lender  before 
the  State  Field  Representative  reviews 
the  docket.  When  the  loan  is  approved 
by  the  State  Field  Representative,  he 
will  furnish  the  County  Supervisor  with  a 
letter  tentatively  approving  the  loan  and, 
except  for  an  insured  Farm  I>evelopment 
loan,  authorizing  him  to  notify  the  ap- 
plicant to  accept  thk  option  after  the 
commitment  to  loan  is  executed  by  the 
lender.  The  original  loan  docket  then 
will  be  forwarded  to  the  State  Office. 

(3)  If  the  loan  is  disapproved,  the  State 
Field  Representative  will  return  the  loan 
docket  to  the  County  Supervisor  with  a 
letter  explaining  the  reasons  for  disap- 
proval and  giving  appropriate  suggestions 
for  correction,  if  possible.  When  a  loan 
is  disapproved  finally,  the  County  Super- 
visor will  notify  the  applicant  of  the  dis- 
approval of  the  loan  and  the  reasons 
therefor.  If  the  lender  previously  has 
signed  the  commitment  to  loan  on  Form 
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FHAr450.  tbe  County  Supenriaor  alM  «m 
notify  the  lender  to  wriUng. 

(Sees.  12  (a),  13  (c)  (1)-<B).  W  Stat. 
1076.  sec.  a.  Pub.  Law  790.  80th  Cong.  (03 
SUt.  634) ;  T  U.  8.  C.  1005b  (a) .  10«b  (c) 
(l)-(S)) 

1 3Sa.S    Accepting  option  and  ordering 
title  iiuurance.    (a)  Wb«i  Form  FHA- 
358  haa  been  executed  fuUy  and  the 
County  Supervisor  has  been  notified  by 
the  Bute  Fldd  Rcfweeentative  of  the 
tentative  approval  of  an  Insured  Tenant 
'  Purchase  loan  or  Aurm  Snlargement  loan, 
the  County  Supervisor  will  prepare  the 
acoeptance  of  option  letter.  Form  FHA- 
101.  "Acceptance  of  Option  (Vendor  to 
furnish  Abstract),  or  Form  FHA-IOIB. 
"Acceptance  of  OpUon  (Vendor  to  fur- 
nish Title  Insurance),"  if  the  applicant 
intends  to  (Mroceed  with  the  loan  as 
pianned.    The  original  of  the  option  ac- 
ceptance letter  will  be  signed  by  the  ap> 
pUcant  as  "Buyer."  and  by  his  wife  if  she 
to  named  in  the  option,  and  mailed  to  the 
seller.    If  it  is  necessary  that  the  scQer 
sfuboilt  a  deposit  for  fumtohing  an  ab- 
stract in  connection  with  placing  the  or- 
dtf  for  title  insurance,  information  to 
that  effect  will  be  added  to  the  option 
acceptance  letter,  and  it  will  be  the  re- 
sponsibtiity  of  the  County  Supervlaor  to 
see  that  the  necessary  action  Is  taken  by 
the  seller.    The  signed  application  for 
title  Insurance  will  be  removed  from  the 
file,  and  will  be  transmitted  by  the  Coun- 
ty Supervtoor  to  the  local  representative 
of  the  title  insurance  company  or  to  the 
ofBce  of  the  company,  whichever  to  cus- 
tomary.   The  Ck>unty  Supervisor  will  re- 
goest  that  the  mortgagee's  title  insurance 
policy  be  made  payable  to  the  mortgagee 
aad/or  the  United  States  of  America. 

(b)  In  the  case  of  an  insured  Farm 
Develoixnent  loan,  the  signed  appUca- 
Uon  for  title  insurance  will  be  trans- 
mitted to  the  local  representative  of  the 
title  insurance  company  or  the  office  of 
the  company  wiien  Form  FHA-359  to 
executed  fully. 

(Sec.  13  (a),  00  SUt  1070:  7  U.  &  C. 
lOOeb  (a)) 

1393.0  CamceUatkm  of  loan.  If  an 
applicant  requests  that  hto  loan  be  can- 
celed, or  if  it  becomes  necessary  for  the 
State  Director  to  order  cancellation  of  an 
Insured  loan  after  a  lender  has  signed 
the  commitment  to  loan  on  Form  FHA- 
350.  the  Coimty  Supervise  will  furnish 
the  lender  wltfara  letter  outlining  briefly 
the  circumstances  that  prohibit  closing 
of  the  loan  and  advising  that  Form  FHA- 
SfO  has  been  canceled.  Any  fxmds  ad- 
vanced for  the  account  of  the  applicant 
will  be  returned  promptly  to  the  lender 
by  returning  the  check. 

I  S3&1  Redwetixm  in  amcmnt  of  loo* 
or  increate  in  amount  of  loan.  If  the 
original  estimate  for  an  insured  loan  is 
found  to  be  too  hlgfa  or  too  low  after  a 
lender  has  signed  a  commitment  to  loan 
on  Form  ^OA-SSO.  the  original  Form 
FHA-380  win  be  returned  to  the  lender 
with  ft  request  that  a  new  Form  FHA- 
350  for  the  reduced  or  increased  amount 
be  executed.  Upon  receipt  of  the  new 
-  commitment  to  loan  on  the  new  Fbrm 
lVAr-359.  the  previous  Form  FHA-359 
for  the  original  amoimt  of  the  loan  win 
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be  destroyed.  U  a  etaaek  la  tbs  amouat 
of  the  criitfBal  estimate  hM  been  toaoed. 
it  win  be  returned  to  the  lender  and  a 
new  cheek  for  the  reduced  or  toereased 
amount  requested.  Tht  old  Fonns  IBAp- 
360.  FHA-J50.  FHAr448.  and  FHA^IOl 
will  be  destroyed  and  new  forms  will  be 
prepared  for  the  reduced  or  increased 
amount  of  the  loan.  The  County  Com- 
mittee and  the  SUte  FMd  Representa- 
tive will  review  the  new  Forms  for  ap- 
proval or  disapproval  of  the  revised  loan. 

i  332.0  lotn  by  /Ire  between  accept- 
ance of  option  and  doeirig  of  loan.  If 
thn«  to  an  unreplaced  loss  or  damage  to 
the  optioned  vropertj  by  fire  or  other 
casualty  between  the  date  of  the  option 
and  the  closing  of  an  insured  Tenant 
Purchase  loan  or  Farm  Enlargement 
loan,  the  f (blowing  actions  may  be  taken: 

(a)  The  borrower  may  accept  convey- 
ance of  title,  provided  the  purchase  price 
to  adjusted  adequately  to  compensate 
for  the  loss.  This  adjustment  should  be 
in  writing  and  should  be  submitted  to 
the  State  Direct<Mr.  who  will  determine 
(1)  that  the  farm  and  home  plans  are 
not  affected  adversely,  and  (3)  that  the 
adjustment  to  sufBcient  to  enable  the 
borrower  by  means  of  the  initial  loan 
to  purchase  the  lapd  and  to  repair  or 
reidace  the  damaged  or  destroyed  build- 
ings in  aceordance  with  the  minimum 
standards  for  construction  and  repair. 
In  the  event  the  proposed  adjustments 
require  a  substantial  Increase  in  the 
amount  of  the  loan  for  repairs  and  con- 
struction and  a  smaller  amount  for  the 
purchase  price  of  the  land,  the  State 
Director  will  request  another  certifica- 
tion by  the  County  Committee  on  Form 
FHA-401.  If  the  loss  results  in  a  change 
in  the  amount  of  loan  funds  needed,  the 
procedure  prescribed  In  I  331.7  may  be 
followed. 

(b>  When  adjustments  cannot  be 
made  on  the  above  basto.  the  borrower 
should  refuse  to  accept  conveyance  un- 
der the  terms  of  the  option. 

(13  (c)    (3)   and  (9).  60  SUt.  1076;  7 
U.  a  C.  1009b  (c)  (2)  and  (3) ) 

1332 J  Occupancf  of  farm*  by  ten- 
ant jmrchau  and  farm  enlargement 
borrowers,  (a)  The  acceptance  of  the 
option  makes  the  sale  of  the  farm  con- 
ditional upon  delivery  of  satisfactory 
title  by  the  seller.  When  t){e  acceptance 
of  opti<m  letter.  Form  FHA-191  or  Fbrm 
FHA-IOIB,  has  been  mailed  to  the  seller, 
the  borrower  will  arrange  to  occupy  and 
operate  the  farm  as  soon  as  practicable. 

(b)  Possession  between  acceptance  of 
option  and  closing  of  loan.  When  it  to 
desirable  for  the  borrower  to  start  farm- 
ing operations  in  the  period  between  ac- 
ceptance of  the  option  and  closing  of  the 
loan,  he  may  lease  the  farm  from  the 
seller  by  using  Form  FHA-180.  "Short- 
Term  Lease  of  Optioned  lAnd."  Ttato 
lease  adiusto  the  rent  to  be  paid  by  the 
borrower  to  that  portion  of  the  crop  year 
during  which  the  seller  retains  title  to 
the  farm,  and  provides  for  payment  by 
the  seller  of  maintenance  oosU  during 
the  same  period.  Provtoloos  for  prora- 
tion of  taxes  are  contained  in  the  option. 
Form  FBA-180A  or  Form  ^lAr-lSOB, 
which  also  contemplates  that  any  insur- 
ance coverage  prior  to  conveyance  to  a 
responsibility  of  the  seUer. 
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(c)  Possession  after  doilnf  of  loan. 
In  the  erect  the  borroiver  cannot  occupy 
the  farm  during  the  crop  year  In  which 
the  loan  to  dosed,  an  understanding 
should  be  reached  with  the  seller  regard- 
ing rents,  right  of  entry,  and  other  per- 
tinent qnestkUBs  In  connectkm  with  loan 
dosing.  In  cases  where  the  seller  to  to 
remain  on  the  farm.  Form  FHA-198, 
"Short  Term  Lease  (Between  Purchaser 
and  SeUer),**  shall  be  executed.  Incases 
where  the  seller  desires  to  reserve  certain 
rights.  Form  FHA-129.  "Temporary 
Cropping  License."  shall  be  executed.  In 
cases  where  a  tenant  to  occupying  the 
farm  and  will  not  give  possession.  Form 
FHA-199.  "Agreement  (Between  Seller, 
Purchaser,  and  Tenant) ."  should  be  exe- 
cuted.   (See  i  331.10  (c)  of  this  chapter.) 

(Sec.  12  (e)  (4).  00  SUt.  1076;  7  U.  S.  C. 
1005  (b)  (e)  (4)) 

9  332.10  Closing  of  the  loan,  (a)  No 
insured  loan  will  be  dosed  until  closing 
instructions  have  been  recdved  from  the 
represenUtive  of  the  Office  of  the  Solici- 
tor. No  insured  loan  will  be  closed  until 
the  County  Supervisor  to  thoroughly  con- 
vinced that  the  applicant  definitely  in- 
tends to  live  on  and  personally  operate 
the  farm  in  accordance  with  hil  agree- 
ments. 

(b)  Ordering  of  cheek.  When  ths 
County  Supervisor  recdves  dosing  in- 
structions from  the  representative  of  the 
Office  of  the  Solidtor  and  the  endorsed 
promissory  note  from  the  State  OfBce. 
the  County  Supervisor  will  notify  the 
lender  of  the  proposed  date  of  loan  clos- 
ing and  win  request  that  the  borrower's 
check  be  made  availaUe  to  the  borrower 
on  that  date.  In  cases  where  it  appears 
probable  that  the  bank  handling  ths 
supervised  aoooont  will  require  a  lender's 
personal  check  to  dear  before  loan  clos- 
ing cheeks  can  be  issued,  the  lender 
should  be  requested  to  fumtoh  a  certified 
check.  The  lender  or  hto  representative 
may  present  the  check  at  the  time  the 
loan  to  closed,  or.  if  the  dieck  to  to  be 
mailed,  it  shoukl  be  addressed  in  care  of 
the  County  Supervisor  at  the  County 
Office  address. 

(c)  Deposit  of  check.  The  check  Issued 
to  the  borrower  win  be  deposited  in  a 
supervised  bank  account  on  the  date  of 
loan  closlnf . 

(d)  In  a  case  where  title  Insurance  to 
used,  a  cheek  lor  the  amount  due  the 
seller  on  the  purchase  price  win  be  drawn 
by  the  borrower,  countersigned  by  the 
County  Supervtoor.  and  given  to  the  local 
represenUtive  of  the  title  Insurance  com- 
pany for  delivery  to  the  seller  at  the 
proper  time  In  the  closing  of  the  loan. 
In  a  case  where  title  insurance  Is  not 
available,  the  dosing  Instruetlons  from 
the  rct>resentative  of  the  OfBce  of  the 
Solidtor  wfll  indude  advice  to  the  County 
Supervisor  as  to  payment  to  the  sellrr. 

(e)  Collection  of  appraisal  fee  and  ini- 
tial mortgage  insurance  charge.  It  Is  the 
responsibility  of  the  County  Supervisor 
to  coUeet  the  $20  appraisal  fee  from  the 
apfiUcaBt  at  the  time  of  loan  closing  At 
the  time  of  loan  dosing,  the  County  Su- 
pervisor also  wlU  collect  from  the  appU- 
cant  the  Initial  mortgage  insurance 
charge.  The  amount  of  such  charge  wUl 
be  computed  at  the  rate  of  one  percent 
of  the  principal  amount  of  the  loan  for 
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the  period  from  the  (  ate  of  loan  closing 
to  the  first  March  31  thereafter.  Such 
charee  must  be  paid  f  :om  the  applicant's 
personal  funds. 

<f)  The  borrower  xiU  pay  all  fees  for 
acknowledging  and  recording  the  se- 
curity instruments. 

(g)  In  cases  in  wh  ch  income  to  to  be 
received  by  the  borro'  ver  from  a  mineral 
lease  or  other  existing  agreement  per- 
taining to  the  propety  at  the  time  of 
purchase,  the  State  Director  will  deter- 
mine the  percentage  )r  share  of  the  in- 
come which  equitably  should  be  paid  as 
"extra"  payments  on  the  loan.  Form 
FHA-253A.  "Assignmi  nt  of  Income  from 
Property  to  be  Mortgaged."  will  be  exe- 
cuted by  the  borrowe  -.  hto  wife,  and  the 
lessee  at  tire  time  of  loan  closing.  If  he 
deems  it  advisable,  tjhe  State  Director, 
upon  advice  of  the  representative  of  the 
Office  of  the  Solicitor,  may  require  the 
acknowledgment  and  recordation  of  the 
as.«i8;nment.  Any  coit  incident  thereto 
shall  be  borne  by  the  >orrower. 

(h)  The  due  date  if  the  first  install- 
ment on  the  loan  will  be  the  first  March 
31st  following  the  da  e  of  the  loan  clos- 
ing. The  amount  o  the  first  install- 
ment, not  to  exceed  4 .326  percent  of  the 
loan,  will  be  agreed  upon  mutually  by 
the  County  Superviso  ■  and  the  borrower, 
taking  into  considera  ion  the  borrower's 
financial  circumstances,  and  the  extent 
to  which  he  will  recei  fe  Income  from  the 
farm  during  the  caler  dar  year  preceding 
the  date  of  the  first  in  stallment.  When- 
ever possible,  the  first  installment  should 
be  not  less  than  the  interest  that  will 
accrue  on  the  loan  frcm  the  date  of  clos- 
ing to  the  first  Mar:h  31st  thereafter. 
In  special  cases,  howe  ver,  where  the  bor- 
rower will  not  have  income  from  his  farm 
during  the  calendar  ^^ear  preceding  the 
first  due  date,  a  nominal  payment  of  less 
than  the  Interest  may  be  accepted.  The 
County  Supervisor  should  advise  the 
borrower,  in  the  event  of  disagreement. 
that  it  Is  the  duty  of  the  County  Super- 
visor to  determine  the  amoimt  of  the  first 
installment  based  on  the  foregoing  con- 
ditions. 

<  i  >  When  there  are  Insurable  buildings 
on  the  farm,  the  Cou  Qty  Supervisor  will 
transmit  to  the  State  Office,  either  a 
standard  Insurance  lolicy  submitted  by 
the  borrower,  or  Form  FHA-42,  "Valua- 
tion Report  for  Insur:  nee."  with  the  bor- 
rov.f r's  check  for  th^  premium. 

<j»  When  the  closing  instructions 
from  the  representative  of  the  Office  of 
the  Solicitor  include  la  recommendation 
that  a  homestead  d^laratlon  be  filed, 
the  County  Supervi: 
borrower  according! 
thoroughly  underst 
as  outlined  by  the  r  , 
Office  of  the  SolicitoiT.  In  the  event  the 
borrower  elects  to  filt  a  homestead  dec- 
laration, the  County  Supervtoor  will 
*ssl.«;t  him  in  taking  ^he  necessary  steps. 

<k)  For  purposes  bf  the  Farm  Own- 
ership program,  an  Insured  Tenant  Pur- 
chase loan  or  an  insured  Farm  Enlarge- 
nient  loan  to  consldeijed  closed  when  the 
deed  and  mortgage  (deed  of  trust)  are 
filed  for  record.  Anf  Insured  Farm  De- 
velopment loan  Is  conjsldered  dosed  when 
the  mortgage  (deed  ijf  trust)  to  fUed  for 
record. 


r  will  inform  the 

and  see  that  he 

ds  the  advantages 

resenUtlve  of  the 


FEDERAL  REGISTER 

(1)  When  the  insured  mortgage  (deed 
of  trust)  to  recorded,  the  County  Super- 
visor will  transmit  the  original  recorded 
mortgage  (deed  of  trust)  to  the  repre- 
senUtive of  the  Office  of  the  Solicitor  for 
review.  If  the  lender  should  insist  upon 
immediate  possession  of  the  mortgage 
(deed  of  trust).,  the  County  Supervisor 
may  deliver  the  original  recorded  mort- 
gage (deed  of  trust)  to  the  lender  upon 
receiving  it  from  the  Recorder's  Office. 
In  such  case,  the  County  Supervisor  will 
send  a  certified  copy  to  the  representative 
of  the  Office  of  the  Solicitor  In  lieu  of  the 
original  mortgage  (deed  of  trust). 

(Sees.  12  (a).  12  (c)  (4).  12  (d).  12  (e) 
(1)  ,^0  SUt.  1076,  sees.  2, 3.  Pub.  Law  720, 
80th  Cong.  (62  Stat.  534) ;  7  U.  S.  C.  1005b 
(a),  1005b  (c)  (4).  1005b  (d),  1005b  (e) 
(D) 

SUBPART  B — STATE  OFFICE  ROUTINE 

Douvation:  {§332.21  and  332.22  contained 
In  FHA  Instruction  443.5. 

S  332.21  Endorsement  of  promissory 
note  ior  bond)  for  insurance,  (a)  The 
State  Director  is  authorized  to  endorse 
promissory  notes  (or  bonds)  for  mort- 
gage insurance  as  herein  provided. 

(b)  Prior  to  signing  the  "Insurance 
Endorsement"  on  Form  FHA-36,0,  "Prom- 
issory Note"  (or  Form  FHA-360A, 
"Bond"),  the  State  Director  will  ascer- 
tain that  the  amount  of  the  loan  sub- 
mitted for  endorsement  is  within  the  loan 
Insiuwice  authority  allotted  to  the  State. 

(c)  When  the  represenUtive  of  the 
Office  of  the  Solicitor  reviews  the  title 
ifisurance  company's  interim  binder,  or 
the  abstract  of  title,  and  determines  that 
the  title  Is  sattofactory,  or  that  a  satto- 
factory  title  can  be  secured,  he  will  no- 
tify the  SUte  Director  and  forward 
closing  instructions  to  the  Coimty  Super- 
visor. Upon  receipt  of  thto  preliminary 
determination  from  the  represenUtive  of 
the  Office  of  the  Solicitor,  and  notice 
from  the  Area  Finance  Office  that  the 
docket  forms  submitted  for  review  are 
satisfactory,  the  State  Director  will  sign 
the  "Insurance  E^ndorsement"  on  the 
original  promissory  note  (or  bond) ,  omit- 
ting the  date  of  the  endorsement.  The 
County  Supervisor  to  responsible  for  en- 
tering the  effective  date  of  the  insurance 
endorsement  on  the  date  the  loan  to 
closed.  The  endorsed  promissory  note 
(or  bond)  win  then  be  forwarded  to  the 
Coimty  Supervisor. 

(Sees.  12  (a),  12  (b),  60  Stat.  1076;  7 
U.  a  C.  1005b  (a) ,  1005b  (b) ) 

§  332.22  Routines  subsequent  to  clos- 
ing insured  loan,  (a)  The  original  of 
Form  FHA-361.  when  received  in  the  Area 
Finance  Office,  will  be  the  authority  for 
the  esUbltohment  of  the  official  bor- 
rower's account.  There  will  also  be  es- 
tablished in  the  Area  Finance  Office  such 
subsidiary  accounts  for  the  recording  of 
the  appratoal  fee,  initial  mortgage  insur- 
ance charge,  and  the  annual  mortgage 
insurance  charges  as  may  be  required. 
It  will  be  the  responsibility  of  the  Ar6a 
Finance  Office  to  dtotrlbute  the  amounts 
received  for  these  various  charges  in 
accordance  with  the  provtoions  of  section 
12  (d)  and  (e)  of  Title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended. 
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(b)  The  filing  of  a  homestead  declara- 
tion will  be  optional  with  the  borrower, 
except  in  those  states  where  the  estab- 
lishment of  homestead  exemptions  to 
advtoable.  The  representative  of  4lbe 
Office  of  the  Solicitor  in  his  closing  in- 
structions will  include  an  enumeration 
of  the  advantages  to  be  derived  by  the 
borrower,  as  well  as  all  other  pertinent 
information,  including  the  cost  of  filing 
and  other  expenses  dnd  a  summary  of 
the  procedure  to  be  followed  by  a  bor- 
rower who  desires  to  file  a  homestead 
declaration  under  the  particular  state 
law. 

(c)  When  the  representative  of  the 
Office  of  the  Solicitor  has  reviewed  the 
recorded  mortgage  (deed  of  trust)  and 
has  determined  that  the  Insured  loan  has 
been  properly  closed  and  the  lender  has 
obtained  a  first  mortgage  (deed  of  trust) 
on  the  farm,  he  will  advtoe  the  SUte 
Director  accordingly  and  will  send  the 
recorded  mortgage  (deed  of  trust)  to  the 
State  Director  for  delivery  to  the  lender 
(mortgagee). 

(Sees.  12  (c)  (4).  12  (d),  12  (e)  (1)  and 
(2),  60  Stat.  1076,  1077.  sec.  3,  Pub.  Law 
720.  80th  Cong.  (62  Stat.  534) :  7  U.  S.  C. 
1005b  (c)  (4),  1005b  (d),  1005b  (e)  (1) 
and  (2) ) 


Part  333 — Processing  Sttesequent 

Loans 
Sec. 

333.1  General. 

333.2  Purposes. 

333.3  Circumstances   under  which  subse- 

quent, loans  may  be  made. 

333.4  Methods  of  making  subsequent  farm 

ownership  loans. 

333.5  Variable-payment  agreements. 

333.6  Limitations. 

333.7  Certification  by  county  committee. 

333.8  Amortization. 

333.9  Approval  of  subsequent  loans. 

333.10  Title  clearance. 

333.11  Closing  the  loan. 

Derivation:  |§  333.1  to  333.11  contained  in 
FHA  Instruction  443.3. 

S  333.1  General.  Authority  to  make 
subsequent  loans  should  not  detract  from 
the  effort  to  make  initial  Farm  Owner- 
ship loans  in  such  a  manner  that  subse- 
quent loans  will  be  unnecessary.  Subse- 
quent loans  will  not  be  made  to  expand 
borrowers'  operations  beyond  the  scope 
of  efficient  famlly-tsrpe  farm-manage- 
ment units  as  defined  in  |§  321.1  to  321.8 
of  this  chapter. 

(a)  A  subsequent  loan  to  any  addi- 
tional Farm  Ownership  loan  made  to  a 
Farm  Ownership  borrower  by  the  Farm- 
ers Home  Administration.  For  the  pur- 
poses of  §§  333.1  to  333.11.  the  term  "bor- 
rower" includes.  In  addition  to  recipients 
of  Title  I  loans,  persons  who  purchased 
their  Farm  Ownership  farms  from  the 
Government  on  credit  and  transferees  of 
Farm  Ownership  farms.  In  connection 
with  a  transfer  case,  the  term,  "Initial 
loan."  as  used  in  this  section,  refers  to 
Farm  Ownership  indebtedness  which 
was  incurred  by  the  transferor  of  the 
farm. 

(b)  Sections  333.1  to  333.11  do  not  in- 
clude procedure  for  making: 

(1)  Subsequent  loans  under  the  Farm 
Ownership  insured  mortgage  program. 

(2)  Deferfed  advances  to  complete 
construction  and  development. 


T  ■■ 
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<Se<».  1  (»).  1  <c).  eO  8Ut.  1072.  1073; 
7U.  aC.  1001  U),1001  (O) 

S  333  3  Purposes.  Subsequent  loans 
may  be  made  to  Farm  Ownership  bor- 
gtlt€TS  under  the  provlslcms  of  H  333.1 
to  333  11  to  accomplish  any  one  or  any 
combination  oOthe  following  purposes: 

(a)  Alter  existing  buildings,  construct 
new  buildings,  or  otherwise  Improve  or 
develop  land  whfn  necessary  to  meet 
Farm  Ownership  minimum  standards. 

(b)  Purchase  additional  land  neces- 
sary to  make  the  farm  an  efflclent  f amily- 
iype  farm-management  unit. 

(c)  Pay  equity  of  transferor,  in  whole 
or  in  part.  In  connection  with  the  trans- 
fer of  a  Farm  Ownership  farm. 

(d)  Refinance  Farm  Ownership  In- 
debtedness In  connection  with  a  loan 
for  enlargement  or  improvement  of  an 
undersized  or  underlmproved  farm. 
(Sees.  1  (a>.  1  (c).  60  8Ut.  1072.  1073: 
7U.  8.  C.  1001  (a).  1001  (c>) 


1 333.3  Circumsta-nces  under  which 
subsequent  loans  may  be  made.  Condi- 
tions may  arise  which  necessitate  ad- 
Justment.s  in  farming  operaUons  and  re- 
quire subsequent  loans  for  the  alteration 
of  erlsting  buildings,  erection  of  new 
buildings,  other  Improvement  or  land  de- 
ve'opmcnt.  and  possibly  the  purchase  of 
addlUonal  land.  Subsequent  loans  will 
be  made  only  in  cases  of: 

(a>  Previous  administrative  errors. 
These  are  errors  made  In  planning  and 
estfm^ting  in  connection  with  the  inl-^ 
tlal  Farm  Ownership  loan  which  must 
be  corrected  In  order  t  j.mcet  Farm  Own- 
ership minimum  standards. 

<b>  Imvcirmeni  of  the  Government's 
security.  These  are  conditions  which 
may  d-velop.  after  the  making  of  an 
initial  I^.rm  Ownership  loan,  that  will 
reduc2  the  productive  capacity  of  the 
f  erm  to  such  an  extent  that,  it  wiU  pre- 
vent th"  borrower's  repaying  the  loan. 
A  subsequent  loan  under  these  clrcum- 
5Unc3s  Is  not  authorlted  unless  the  loan 
clear.'y  '^  necessary  to  prevent  an  Incur- 
able default  In  repayment  of  the  Initial 

(c>  Need  for  improvements  to  adjust 
farminri  operations  to  changino  coruU- 
tions.  These  are  conditions  which  affect 
the  type  of  farming  or  the  method*  of 
production.  Examples  of  such  chang- 
ing conditions  might  be: 

(1)  Change  in  prevailing  area  condi- 
tions. Changes  In  prevailing  conditions 
within  an  area  may  require  adjustments 
In  farming  operations.  SanlUUon 
standards  with  respect  to  the  produc- 
tion of  whole  milk  may  change,  forcing 
a  borrower  to  cease  shipping  whole  milk 
unless  required  improvements  are  made. 
In  other  Instances,  changes  In  available 
markets  also  may  make  It  necewary  for 
a  borrower  to  convert  to  another  type  of 
farmlnc. 

(2)  Change  in  individual  farm.  Sig- 
nificant changes  In  the  condiUon  of  the 
farm  caused  by  catastrophes,  such  as 
floods,  and  so  forth,  may  require  adjust- 
ments in  farming  operations. 

<d>  Need  for  additional  fund*  in  con. 
nection  with  transfers.  When  a  Farm 
Ownership  farm  Is  transferred,  the 
transferee  may  require  funds  to  pur- 
chase the  equity  of  the  transferor  or  for 
other  authorized  purposes. 


RULES  AND  REGULATIONS 

(Bees.  1  (a).  1  (c).  80  SUt.  1072.  1073; 
7  U.  a  C.  1001  (a).  1001  (O) 

J  333.4  Methods  Of  making  subse- 
quent farm  oumership  loans.  Three  dif- 
ferent methods  of  making  subsequent 
loans  wUl  be  followed.  These  methods 
and  the  types  of  Farm  Ownership  bor- 
rowers to  which  each  method  is  applica- 
ble are  •  (As  used  in  this  section,  the  term 
Tursuant  to  Title  I"  refers  to  salw  of 
units  on  terms  in  accordance  with  Tiue 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act.  as  amended.) 

(a)  Method  I:  refinancing  outstand- 
ing debt.  The  subsequent  loan  will  be 
in  an  amount  sufficient  to  refinance  the 
borrower's  outstanding  Farm  Ownership 
debt  and  to  provide  the  additional  funds 
required  for  enlargement  or  improve- 
ment. The  entire  loan  will  bear  interest 
at  the  rate  of  4  percent.  Method  I 
will  be  used  In  making  subsequent  loans 
to  borrowers  whose  InlUal  Farm  Owner- 
ship loans  were  approved  prior  to  June 
19  1948;  and  who  are  identified  in  one  or 
more  of  the  following  classifications: 

(1)  Farm  Development  (FD),  includ- 
ing former  Farm  Home  Improvement 
(FHI)  and  Special  Real  Baste  (SRE), 
borrowers  whose  InlUal  loans  were  made 
from  Loans.  Grants  and  Rural  Rehablll- 
UUon  (LO  and  RR)  funds  or  State  Rural 
RehabUltatlon    Corporation    funds    or 

both.  __  ^    .   _ 

(2)  Project  UquidaUon  (PL)  bor- 
rowers whose  units  were  sold  not  Pur- 

sxiant  to  Title  L  ^       ». 

(3)  Project  Liquidation  (PL)  bor- 
rowers whose  unlU  were  purchas^  or 
developed.  In  whole  or  part,  with  State 
Rural  Rehabilitation  Corporation  funds 
and  which  were  later  told  Pursuant  to 

Tltie  L 

(4)  Project  Liquidation  (PL)  borrow- 
ers whose  units  were  sold  by  a  Defense 
Relocation  Corporation  (DRC),  a  lAnd 
Leasing  or  a  Land  Purchasing  Associa- 
tion, or  similar  corporations. 

(b)  Method  II:  not  refinancing  out- 
standing debt.  The  outsUndlng  debt. 
as  of  the  date  the  subsequent  loan  Is 
approved,  will  be  reamortized  at  the 
rate(s)  of  interest  provided  for  in  the 
note(s)  to  be  reamortized.  Except  as 
authorized  In  transfer  cases,  the  out- 
standing debt  will  be  reamortized  within 
the  remaining  repayment  period  of  the 
note  evidencing  the  Initial  loan.  Except 
In  transfer  cases,  the  borrower  will  be 
required  to  submit  Form  PHA-176,  "Re- 
quest for  Reamortliatlon  of  Farm  Own- 
ership Loan."  The  amount  of  the  sub- 
sequent loan  wlU  be  amortized  at  4 
percent.  Method  n  will  be  used  In 
making  subsequent  loans  to: 

(1)  Tenant  Purchase  (TP)  and  Farm 
Enlargement  (FE)  borrowers  whose  In- 
itial loans  were  approved  iMlor  to  June 
19.  1948.  and  were  made  from  TlUe  I 
funds.  .^      . 

(2)  Project  Liquidation  (PL)  bor- 
rowers whose  units  were  sold  pursuant 
to  Tltie  I.  regardless  of  the  date  of  loan 
approval,  provided  the  Interest  rate  Is  8 
percent  or  3'/^  percent  and  State  Rural 
Rehabilitation  Corporation  funds  are 
not  Involved. 

(c)  Jfefhod  ///;  not  refinanctng  out- 
standing debt  (consolidation  of  initial 
and    subsequent    loans).    The    Initial 


parm  Ownership  loan  and  the  subse- 
quent loan  will  be  consolidated  and 
amortised  together.  Method  m  wUl  be 
used  in  making  subsequent  loans  to  bor. 
rowers  whose  initial  Farm  Ownership 
loans  were  approved  after  June  18,  1948, 
except  those  Project  Liquidation  (PL> 
borrowers  converting  from  lease  and 
purchase  contracts  at  3  percent  (pur- 
suant to  Tide  I)  after  that  date. 

(Sees.  3  (b)  (l)-(3).  44  (b).  48.  60  Stat. 
1074.  1069.  1070,  Sec.  1.  Pub.  Law  720. 
80th  Cong.  (62  SUt.  534);  7  U.  S.  C. 
1003  (b)  (l)-(3),  1018  (b),  1022) 

1^333.5  Variable-papment  agreements. 
.  Subsequent  loan  applicants  will  have 
the  option  of  determining  the  payment 
plan  to  be  foUowed.  All  applicants  wiU 
be  urged  to  adopt  the  new  variable-pay. 
men:  plan  with  respect  to  both  the  Ini- 
tial and  subsequent  loans.  In  any  event, 
both  loans  must  be  under  the  same 
method  of  repayment. 

(a)  Borrowers  under  Method  I  will 
have  tlie  same  method  of  repayment  for 
the  entire  indel)tedness  since  a  new 
promissory  note  will  be  taken  to  cover 
both  the  old  Indebtedness  and  the  subse- 
quent loan. 

(b)  All  borrowers  under  Method  n 
who  elect  the  variable-payment  plan  will 
be  required  to  execute  a  new  variable- 
payment  agreement.  Form  FHA-165, 
"Variable-Payment  Agreement",  cover- 
ing the  outstanding  indebtedness.  The 
variable-payment  agreement  covering 
the  sidasequent  loan  will  be  contained 
in  the  promissory  note  evidencing  the 
subsequent  loan.  If  a  borrower  under 
Method  n,  whose  Initial  loan  was  under 
the  variable-payment  plan,  elects  the 
fixed-payment  plan  for  the  subsequent 
loan,  the  existing  variable- payment 
agreement  must  be  canceled. 

(c)  A  fixed-payment  borrower  under 
Method  m  may  change  to  a  variable- 
payment  plan  at  the  time  of  the  subse- 
quent loan.  If  he  so  desires,  by  executing 
Form  FHA-165  covering  the  initial  loan. 

(Sees.  8  (b)  (4).  44  (b).  48.  60  Stat.  1074. 
1069,  1070;  7  U.  S.  C.  1003  (b)  (4).  1018 
(b).  1022) 

8333.6  Urnitations.  (a)  Ordinarily.* 
subsequent  loan  will  not  be  approved  if 
the  amount  of  f imds  required  is  $500  or 
less,  except  for  equity  payments  in  trans- 
fer cases.  The  required  improvements 
costing  $600  or  less  should  be  financed 
out  of  farm  income. 

(b)  A  subsequent  loan  will  not  be  made 
with  respect  to  any  farm  if  the  out- 
standing balance  of  prior  loans,  plus  the 
amount  of  the  subsequent  loan  (exclud- 
ing the  amount  to  be  used  for  refinancing 
under  Method  I) .  exceeds  the  recertified 
value  of  the  farm,  nor  with  respect  to 
any  farm  which  has  a  recertified  value 
In  excess  of  the  average  value  estabUshed 
for  the  county. 

(c)  The  approval  of  the  National  oi- 
flce  Is  required  for  making  subsequent 
loans  in  the  following  circxunstancea. 
In  these  Instances  the  SUte  Field  Repre- 
senUtive  wlU  submit  his  recommenda- 
tions to  the  SUte  Director  who.  in  turn, 
will  submit  to  the  National  OfBce  a  letter 
of  Justification  fully  describing  the  cir- 
cumstances of  the  loan. 


is  made  under 
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(!•  When  the  loan  is  made  under 
Methods  U  and  m.  aba  tre.  and  the  sum 
of  the  following  exceed ;  the  county  in 
vestment  limit:  (i)  Th<i  amount  of  the 
borrower's  Initial  tota  investment  in 
the  farm  (see  8  311.25  (f  this  chapter), 
and  (ii>  the  amount  of 
loans,  including  the  a^^ount  currently 
requested. 

(2)  When  the  loan 
Method  I,  above,  and 
following  exceeds  the  county  investment 
limit:  <i)  The  amount  df  the  borrower's 
initial  total  investment  in  the  farm  (see 
{311.25  of  this  chapteh  and  (11)  the 
amount  of  any  subsequent  loans  pre- 
viously made,  and  (ill)  tbe  amount  of  th? 
currently  requested  subsequent  loan 
which  is  not  to  be  used  for  refinancing. 

(Sees.  3  (a).  44  (b).  60  jsut.  1074.  1069; 
7  use.  1003  (a).  1018  (b)) 

§  333.7  Certification  by  nounty  com- 
mittee. The  County  Committee  will  cer- 
tify on  Form  FHA-491.  "bounty  Commit- 
tee Certification."  as  to  ihe  fair  and  rea- 
sonable value  of  the  fajrm,  based  upon 
its  normal  earning  capacity,  after  con- 
templated improvement^  are  made.  The 
Committee  will  take  into  consideration 
any  information  on  fjum  production 
that  has  become  availalile  as  a  result  of 
operating  history,  as  well  as  the  normal 
earning  capacity  of  the|  farm  Indicated 
on  the  latest  Form  PR  i-596,  "Earning 
Capacity  Report."  The^  also  will  con- 
sider Form  FHA-14.  '"Our  Farm  and 
Home  Plan  for  19—";  Form  FHA-14C. 
"Long-Time  Farm  and  Home  Plan";  and 
Form  FHA-643.  "Farm  Development 
Wan."  when  included.  However,  the 
Committee  should  discount  any  farm 
l»-oductivity  due  to  the  special  capabili- 
ties of  the  borrower.  A|Justiflable  basis 
must  exist  for  any  changes  in  former 
certifications. 

(Sees  2  (b).  2  (d).  60  itat.  1073,  1074; 
7U.  S.  C.  1002  (b),  10*2  (d))    . 

I  333.8  Amortization.  As  a  rule,  sub- 
sequent loans  will  be  amortized  within 
the  remaining  period  of  the  Initial  Farm 
0«mershlp  loan.  Only  in  exceptional 
cases  under  Method  I  anp  transfer  cases. 
where  It  is  necessary  to  extend  the  re- 
payment period  of  the  initial  Farm  Own- 
ership loan,  may  such  loans  be  amortized 
beyond  the  remaining  period  of  the  In- 
itial loan.  In  such  casesL  the  subsequent 
loan  WiU  be  amortized  [within  the  re- 
maining period  of  the  I  initial  loan  as 
extended,  but  not  to  oxceed  40  years 
from  the  date  of  the  sulisequent  loan. 

'Sees  3  (b)  (l).3(b)  ol),  60  Stat.  1074; 
7U.  SO.  1003(b)  (1).  1003(b)  (3)) 

§  333.9  Approval  of  subsequent  loans. 
Except  for  a  subsequent  loan  to  the 
transferee  in  connection]  with  a  transfer 
case  which  the  State  Diiiector  Is  author- 
ised to  approve,  the  Stalte  Field  Repre- 
sentative is  authorized  io  approve  sub- 
sequent loans  and  to  e3(ecute  the  same 
documents  he  executes^  in  connection 
Jith  initial  Farm  Ownership  loans.  He 
Jrtll  process  the  docket  and  notify  the 
County  Supervisor  in  th|e  same  manner 
•3  provided  in  88  331.1  to  331.11  of  this 
chapter.  T 
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subsequent  loan  includes  funds  for  the 
purchase  of  additional  land  or  if  the 
mortgage  or  deed  of  trust  securing  the 
initial  loan  is  to  be  released.  In  all  other 
cases,  a  supplementary  tltie  examina- 
tion win  be  necessary  to  esUbllsh  that 
no  liens  have  attached  to  the  property 
subsequent  to  the  recording  of  the  mort- 
gage (s)  or  deed(s)  of  trust  securing  the 
initial  and  any  previous  subsequent 
loans. 

(Sec.  3  (a),  60  Stat.  1074;  7  U.  S.  C.  1003 
,  (a) ) 

8  333.11  Closing  the  loan.  The  sub- 
sequent loan  will  be  closed  in  accord- 
ance with  88  331.1  to  331.11  of  this 
chapter. 


J 333.10     ,.„^  ^.v„,* 
title  clearance  will  be 
No.  255— Part  n 


Title  clearance.    Additional 
required  if  the 


Pabt  337 — Farm  and  Home  Management; 
Yeab  End  Sir  vicing 

subpabt  a — annual  checkout 
Sec.  ^, 

337.1  General. 

337.2  Steps  required  for  effective  dieclcout. 

337.3  Ck}llection  policy. 

337.4  Application  of  collection  policy. 

337.5  Form  FHA-528.  -Annual  Income  Re- 

turn." 

Sections  337.1  to  337.5  interpret  and  apply 
sees.  3  (b)  (4).  12  (c)  (4).  44  (b).  48,  60 
SUt.  1074.  1076.  1069.  1070;  7  U.  S.  C.  1003 
(b)  (4).  1006b  (c)  (4),  1018  (b).  1022. 
Other  etatutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentheses. 

Dbuvatioh:  §f  337.1  to  337.5  contained  in 
FHA  Inatnictlon  437.1. 

8  337.1  General.  The  checkout  proc- 
ess with  Farm  Ownership  borrowers 
Is  a  means  of  saving  time  for  the  County 
Supervisor  and  increasing  the  effective- 
ness of  supervision. 

(a)  Time  and  scope  of  checkout.  (1) 
As  soon  as  possible  after  the  close  of  the 
record-book  year  but  not  later  than 
February  28.  the  County  Supervisor  will 
meet  with  the  borrower  for  his  uinual 
checkout  The  checkout  process  will 
Include: 

(1)  Checking  Form  FHA-195.  "Farm 
Family  Record  Book." 

(11)  Completing  Form  FHA-528,  "An- 
nual Income  Return." 

(ill)  Analyzing  the  year's  business  of 
the  borrower  as  summarized  on  J^'orm 
FHA-528. 

(iv)  Completing  the  borrower's  farm 
and  home  plan  for  the  new  year. 

(v)  Collecting  Parm  Ownership  and 
Production  Loan  amounts  still  to  be  paid 
for  the  year. 

(2)  Generally,  the  borrower's  fiscal 
year  will  be  the  calendar  year.  Since 
notes  are  drawn  ordinarily  on  this  basis 
there  ean  be  no  change  in  a  borrower's 
fiscal  year. 

(3)  The  record-book  year  may,  how- 
ever, when  circumstances  justify,  start 
November  1  or  December  1  rather  than 
January  1.  It  must  not  start  later  than 
January  1.  Form  FHA-528  will  be  com- 
pleted as  of  the  date  the  record-book  is 
closed.  The  new  Farm  and  Home  Plan 
will  be  completed  for  the  following  year 
beginning  on  the  same  date. 

(4)  A  borrower  must  not  be  checked 
out  before  his  record-book  year  is  closed. 
If  it  is  desired  that  the  checkout  start 
before  January  1,  the  record-book  year 
must  be  changed  accordingly.  It  must 
be  started  either  November  1  or  Decem- 
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ber  1.  The  State  Director  may  decide 
whether  the  record-book  year  will  be 
uniform  for  all  borrowers  in  a  state  and 
all  borrowers  within  a  county.  Except 
In  sUtes  or  counties  where  borrowers 
start  their  record-books  early,  the  bor- 
rower's fiscal  year  and  the  record-book 
year  will  be  Identical. 

(5)  In  changing  the  record-book  year 
from  a  year  starting  January  1  to  one 
starting  November  1  or  December  1, 
there  will  be  a  short  year  at  the  start. 
Table  E  of  Form  FHA-628  will  be  used 
to  Include  any  crops  or  livestock  prop- 
erly belonging  to  the  year's  business  but 
which  were  not  sold  on  November  30. 
In  all  cases  where  the  record-book  is 
closed  and  the  checkout  completed  as  of 
some  date  prior  to  December  31.  all  ref- 
erences to  December  31  on  Form  FHA- 
528  and  in  this  subpart  will  be  considered 
to  be  the  date  as  of  which  the  record- 
book  was  closed. 

(b)  Place  for  checkout.  In  order  to 
save  the  time  of  the  County  Supervisor, 
conferences  will  be  scheduled  with  Indi- 
vidual borrowers  at  the  Cotmty  OflBce  or 
at  some  other  place  or  places  to  which 
borrowers  may  come  conveniently. 

8  337.2  Steps  required  for  effective 
checkout.  » The  following  outline  of  the 
steps  required  for  an  effective  checkout 
will  be  observed: 

(a)  Advance  preparation  of  Form 
FHA-528.  The  County  Office  will  pre- 
pare for  the  checkout  by  filling  in  cer- 
tain portions  of  Form  FHA-528  in  ad- 
vance. 

(b)  Material  to  be  sent  to  borrower. 
The  County  Office  will  assemble  and  send 
to  each  borrower,  before  the  old  record 
book  Is  closed,  the  following  material : 

(1 )  Martially  filled  out  Form  FHA-528. 

(2)  Form  PHA-195  for  new  year. 

(3)  A  letter  of  explanation  to  the 
borrower  instructing  him  how  to  get 
ready  for  the  checkout  as  Indicated  in 
paragraph  (c)  of  this  section.  It  wUl 
set  the  date  and  place  for  the  check- 
out and  will  instruct  the  borrower  to 
bring  to  the  checkout  his  old  and  new 
record-books  and  the  partially  filled  out 
Form  FHA-528.  It  wlU  also  inform  the 
borrower  of  the  items  he  should  fill  out. 

(c)  Borrower's  preparation.  On  the 
basis  of  the  above  instructions  from  the 
Coufaty  Office  the  borrower  will  be  ex- 
pected to: 

(1)  Complete  all  business  transactions 
and  setUe  all  accounts  before  closing  the 
year's  business. 

(2)  Complete  and  summarize  the 
year's  record-book. 

(3)  Pill  out  the  inventory  for  the 
beginning  of  the  year  in  the  new  record- 
book. 

(4)  Fill  in  designated  portions  of 
Form  PHA-528  in  pencil. 

(5)  Make  preliminary  Parm  and 
Rome  Plan  in  the  new  record-book. 

(6)  Arrange  to  meet  County  Super- 
visor on  date  set  for  checkout. 

(d)  Checkout  toith  borrower.  At  the 
time  of  the  checkout  with  the  borrower, 
the  County  Office  will  proceed  as  follows: 

(1)  Check  old  record  book  for  com- 
pleteness and  accuracy. 

(2)  Check  inventory  in  the  new  rec- 
ord-book for  completeness  and  accuracy. 

(3)  Complete  Form  PHA-528. 
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<4>  Secure  any  tddltional  informa- 
tion required  to  make  appropriate  anal- 
yses for  the  annual  meeting. 

(5)  Discuss  and  analyse  the  year's 
business  with  the  borrower. 

<6>  Cheek  and  c(»nplete  the  n^rm 
and  Home  Plan  In  the  new  record-book 
and  prepare  the  County  OfBce  copy  of 
Porm  FHA-14.  "Farm  and  Home  Plan." 

(7)  II  possible,  comi^te  collection 
of  the  Farm  Ownership  and  Production 
Loans,  If  any.  which  are  to  be  paid  for 
the  year. 

I  337.3  CollecUon  poticy.  The  collec- 
tion policy  involves  the  whole  question  of 
wise  use  of  income.  The  most  important 
decisions  in  this  connection  will  rdate  to 
determining  how  much  of  the  borrower's 
net  cash  income  should  be  used  to  pay 
debts,  and  how  much  should  be  used  for 
such  things  as  household  furnishings, 
machinery,  livestock,  and  cash-operating 
capital.  Consideration  will  also  be  given 
to  the  question  of  how  much  of  the  in- 
come to  apply  to  retiring  chattel  and 
other  old  debts  and  how  much  to  apply 
to  the  Farm  Ownership  debt  in  order  to 
protect  the  Government's  investment 
and  at  the  same  time  keep  the  farm 
operating  on  a  sound  basis.  Subject  to 
the  above  conditions,  the  cash  income 
should  be  used  as  follows: 

(a)  First,  to  pay  farm  operating  and 
family  living  expenses,  including  cur- 
rent operating  debts.  These  should  be 
kept  in  reasonable  control  by  conform- 
ance to  approved  farm  and  home  plans. 

(b)  Second,  the  next  priority  for  the 
use  of  cash  Income  is: 

(1)  For  a  Payment  Plan  I  Borrower. 
(See  5§  361.21  to  361.25  of  this  chapter.) 

(1 )  To  pay  an  amount  on  chattel  debts 
equal  to  the  annual  depreciation  of  the 
chattels.  If  the  amount  due  on  chattel 
debts  is  less  than  the  estimated  amount 
of  chattel  depreciation,  an  expenditure 
may  be  allowed  for  new  chattels,  if 
needed.  In  an  amoimt  sufBclent  to  make 
the  combined  outlay  for  old  debts  and 
new  chatteLs  roughly  equivalent  to  chat- 
tel depreciation. 

(H)  To  pay  the  scheduled  annual  In- 
stallment of  principal  and  interest  on 
his  Farm  Ownership  debt,  or  to  bring 
the  borrower  up  to  schedule  when  he  Is 
behind  schedule  on  such  debt. 

(2>  For  a  Pavment  Plan  II  Borrower. 
(See  S3  361.21  to  361.25  of  this  chapter.) 
Such  a  borrower  is  required  by  law  to 
keep  his  Farm  Ownership  account  up  to 
schedule  so  the  same  priority  cannot  be 
given  to  the  payment  of  chattel  or  other 
.old  debts  as  for  a  Payment  Plan  I  bor- 
rower. When  funds  are  available  to  meet 
required  payments  for  both  the  Farm 
Ownership  debt  and  the  amount  due  on 
the  chattel  debts,  the  borrower  will  make 
the  payments  as  reqiiired.  When  the 
income  is  not  sufBclent  to  make  both 
payments,  the  funds  available  will  be 
prorated  to  the  two  accounts  In  in-o- 
portlon  to  the  amounts  due.  including 
delinquencies.  Application  of  deficient 
Income  in  this  manner  will  not  relieve  a 
borrower  from  any  Farm  Ownership  de- 
linquency occasioned  thereby. 

(c>  Third,  the  remaining  Income 
should  be  used  for  the  following  purpose 
depending  on  the  circumstances  of  the 
individual  case. 


RULES  AND  REGULATIONS 

(1)  To  get  the  bOTTower  ahead  of 
schedule  on  his  Farm  Ownership  debt. 
The  aim  wlU  be  to  work  toward  getting 
and  maintaining  the  Farm  Ownership 
debt  ahead  of  schedule  by  larger  pay- 
ments in  good  years. 

(2)  To  speed  up  retirement  of  the 
chattel  or  other  old  debts. 

(3)  To  build  up  cash-operating  cap- 
ital so  that  less  money  will  have  to  b« 
borrowed  for  this  purpose. 

(4)  To  make  capital  investments  that 
will  result  In  sound  and  Justifiable  expan- 
sion of  operations  and  improve  living 
conditions. 

(d)  Other  considerations. 

(1)  Family  living  and  farm  operating, 
debts  Incurred  to  finance  annual  opera- 
tions normally  should  be  repaid  each 
year.  If  because  of  crop  failure,  or  other 
unanticipated  developments,  funds  are 
not  available  to  pay  such  debts  out  of  the 
year's  Income,  they  should  be  given  pri- 
ority of  payment  the  following  year  as 
old  debts. 

(2)  If  an  oi)eratlng  debt  is  incurred 
for  production  which  will  not  be  realiied 
until  the  following  year,  is  not  scheduled 
for  payment  imtil  that  time  and  it  is 
carried  over  as  an  old  debt  to  be  paid  the 
following  year  when  production  Is  real- 
ized, it  should  have  the  same  priority 
for  payment,  when  due.  as  other  fann 
operating  debts  for  the  year. 

(3)  If  some  foundation  or  feeder  live- 
stock or  capital  goods  have  been  sold  and 
the  income  received  has  been  entered  as 
Income  in  Form  FHA-528.  a  compensat- 
ing amount  will  be  allowed  first  for  the 
repayment  of  any  debts  secured  by  the 
chattels  and  second  may  be  allowed  for 
the  purchase  of  livestock  or  additional 
capital  goods. 

(4)  Consideration  should  be  given  to 
the  amount  of  income  allowed  for  cap- 
ital goods  purchases  and  also  for  net 
debt  repayment  in  previous  years.  The 
allowance  for  the  purchase  of  capital 
goods  and  for  net  debt  repayment  com- 
bined should  be  sufBclent  en  the  average 
to  replace  the  capital  goods.  The 
amount  may  vary  from  year  to  year  so 
long  as  the  investments  for  replacements 
plus  net  debt  repayments  tend  to  equal 
depreciaUon  over  a  period  of  years.  In 
good  years  when  the  net  income  Is  large, 
it  is  reasonable  to  allow  a  larger  amount 
than  during  poor  years  when  the  net  in- 
come is  small. 

5  337.4  Application  of  collection 
policy — (a)  General.  (1)  Final  determi- 
nation of  the  amount  to  be  paid  on  the 
Farm  Ownership  and  other  debts  Is  made 
during  the  checkout.  However,  since  all 
or  a  large  part  of  the  collections  are  usu- 
ally made  before  the  end  of  the  year.  It  Is 
necessary  to  determine  hi  advance  of  the 
checkout  the  approximate  amotmt  to  be 
paid.  The  collection  policy,  as  explained 
in  S  337.3.  will  be  the  guide  when  making 
Farmers  Home  Administration  collec- 
tions regardless  of  whether  they  are 
made  during  the  year  or  at  the  end  of 
the  year. 

(2)  It  is  the  policy  of  the  Farmers 
Home  Administration  to  arrive  at  a  mu- 
tual imderstandlng  with  each  Farm 
Ownership  borrower  at  the  annual  check- 
out as  to  the  use  of  the  estimated  cash 
income  for  debt  payment  during  the  new 
year.     This  understanding  will  be  re- 


corded in  the  new  nurm  and  Home  Plan. 
The  agreed  amount,  the  source  of  funds, 
and  the  approximate  data  for  payment 
on  debts  wlD  be  shown. 

(3)  In  the  case  of  a  borrower  who  is 
not  making  satisfactory  progress  in  re- 
paying his  debts,  these  estimates  of  pay- 
ments should  be  reviewed  just  prior  to 
the  marketing  of  the  iK-oducts  which  rep- 
resent the  borrower's  main  source  of  in- 
come. When  it  is  obvious  that  the  in- 
come has  been  underestimated  or  over- 
estimated, the  borrower  and  the  County 
Supervisor  will  agree  on  a  revised  sched- 
ule of  payments.  This  revised  schedule 
will  be  entered  In  the  Farm  and  Home 
Plan. 

(b)  Collecting  debt  repayments.  Gen- 
erally. It  will  be  to  the  advantage  of  Farm 
Ownership  borrowers  to  make  repay- 
ment on  their  debts  from  each  major 
source  of  Income  as  sales  occur.  While 
some  Farm  Ownership  borrowers  will  be 
able  to  live  within  approved  budgets  and 
acctimulate  funds  for  debt  payment  at 
the  end  of  the  year,  this  is  not  considered 
the  best  policy  for  most  borrowers.  Par- 
ticularly, it  is  not  the  best  policy  in  cash 
crop  areas  where  the  prevailing  system 
of  settling  with  tenants  has  established 
the  custom  of  debt  payments  when  sales 
occur.  The  general  policy  will  be  to  en- 
courage borrowers  to  pay  their  debts  as 
the  money  becomes  available. 

(c)  Adjusting  for  incorrect  application 
of  collection  policy.  Since  most  farmers 
Home  Administration  collections  are 
made  prior  to  the  checkout  and  the  ap- 
plication of  such  collections  is  based  on 
estimated  income,  the  final  summary  of 
the  year's  business  on  Form  FHA-528 
may  reveal  that  collections  were  not  ap- 
plied in  accordance  with  the  collection 
policy.  If  care  is  exercised  in  setting  up 
collection  goals  and  debt  payment  priori- 
ties, it  is  not  probable  that  discrepancies 
will  be  significantly  large.  If  they  are 
large,  compensating  adjustments  will  be 
made  for  the  next  year. 

S  337.5  Form  FHA-528,  "Annual  In- 
come Return" — (sl)  Its  uses.  Form  FHA- 
528  serves  several  important  purposes. 
It  is  to  be  filled  out  for  each  Farm  Own- 
ership borrower  foUowlng  his  first  full 
•rop  year  and  annually  thereafter. 
Every  Farm  Ownership  borrower  should 
understand  it  and  should  learn  to  fill  in 
designated  lt«ns  on  his  own  return.  Fol- 
-iowlng  is  a  summary  of  the  uses  of  the 
form: 

(1>  It  provides  a  convenient  summary 
of  the  record-book  f<jr  analyzing  the 
year's  business  with  the  borrower. 

(2)  It  provides  a  basis  for  good  farm 
and  home  planning. 

(3)  It  provides  the  basis  for  deciding 
the  annual  payments  and  serves  as  a 
billing  for  all  Fsrm  Ownership  borrowed. 

(4)  It  supplies  source  material  for  use 
at  annual  meetings  of  Farm  Ownership 
borrowers. 

(5)  It  suppHes  information  needed  by 
County  Committees  In  reviewing  the 
progress  made  by  borrowers. 

(6)  It  supplies  source  material  for 
the  Farm  Ownership  borrowers'  annual 
progress  report  and  other  studies. 

(7)  It  supplies  the  information 
needed  by  Farmers  Home  Administration 
officials  when  checking  and  analyzing  the 
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status  and  progress  of  individual  Farm 
Ownership  borrowers. 

(8)  It  supplies  information  needed 
in  liquidating  Farm  Ownership  farms. 

(9)  It  supplies  infoimatlon  required 
by  borrowers  in  the  pieparation  of  in- 
come tax  returns. 

(b)  Vollecting  IxUance  due.  If  any 
portion  of  the  amoimt  ,o  be  paid  by  the 
borrower  has  not  been  collected,  the 
County  Supervisor  will  collect  it  at  the 
time  of  the  checkout,  If  Ipossible.  Iiymy 
event,  all  coyections  from  the  year's  busi- 
ness will  be  made  by  llardi  15  of  each 
year  so  that  they  will  b !  reflected  op  the 
Porm  PHA-677,  "Schedule  Status  of 
Farm  Ownership  Borr>wers."  prepared 
by  the  Area  Finance  O  Bee  as  of  March 
31. 

(c)  Action  in  case  b/  disagreement. 
If  a  Payment  Plan  I  Ix^rrower  disagrees 
with  the  County  Supervisor  as  to  the 
amount  to  be  paid  or  a  Payment  Plan  n 
variable  payment  borrcwer  disagrees  as 
to  whether  it  has  be^n  a  "normal  or 
above-normal"  or  a  "below-normal" 
ye^r.  the  matter  will  b^  referred  to  the 
County  Committee  whi^h  will  study  the 
case  and  recommend  io  the  State  Di- 
rector the  amount  it  believes  the  bor- 
rower should  pay.  Tils  recommenda- 
tion will  be  submitted  in  a  separate  mem- 
orandum signed  by  at  least  two  mem- 
bers of  the  County  Committee.  The 
State  Director  will  make  the  final  deter- 
mination and  advise  th|e  County  Super- 
visor. 


(Sec.  42  (d),  60  Stat. 

(d>> 


KX  7:  7  U.  S.  C.  1016 


Subchopftr  C-^^e«hKtion  and  Swbtitttnct  Leant 

AuTHoxmr:  If  841.1  to  1344.8  issued  under 
pws  2  and  S.  Order.  Sec.  Agrlc,  Oct.  14,  1946. 
11  F.  R.  12520;  Order.  Acting  Sec.  Agric,  Oct. 
30,  1947.  12  F.  R.  7137.  &«tutory  provlsloni 
interpreted  or  applied  are 
KS  at  ttic  end  of  affected 
esceptiuii  tliat  when  stitutory  provisions 
Interpreted  or  applied  rel4te  generally  to  an 
entire  part,  citations  are  |lven  in  the  head- 
ing of  such  part. 


cited  in  parenthe- 
■ectlons,  with  the 


Part  341— Approva.  Authoiity 


Sec 

341.1 

341.2 

341.3 

3414 

341.5 


Scope  of  part. 
General  policy. 
Authorlaation  to 
Authorization  to 

proval  authority 
Limitations   relatli^ 
of  authority. 


State  Directors, 
rtdelegate  loan  ap- 


;to  redelegatlon 


Deeivation:  ff  341.1  to  |341.6  conUined  in 
PHA  Instruction  441.1. 

§  34 11  Scope  of  pari  Sections  341.1 
to  341  5  describes  the  delegation  to  State 
Directors  of  authority  io  approve  loans 
pursuant  to  "Dtle  U  of  the  BankheaA- 
Jones  Farm  Tenant  Act.  as  amended, 
known  as  Production  and  Subsistence 
<P1S!  loans,  and  the  Authority  for  re- 
delegaiion  of  such  authority  to  State 
Field  Representatives  md  County  Su- 
pervisors. 

8  3412    General    poltcy.    Insofar    as 

feasible.  Production  and  Subsistence 
(Pte »  loans  will  be  approved  in  the  field. 
either  by  County  Supervisors  Or  by  State 
Pleld  Representatives. '  State  Directors 
Will  redelegate  loan  approval  authority 
to  State  Field  Repiiesentatives  and 
County    Supervisors    akid    provide    the 


FEDERAL  REGISTER 

necessary  instructions  with  respect  to 
the  exercise  thereof.  Loans  in  excess  of 
the  amounts  specified  in  S  341.3.  or 
which  for  other  policy  reasons  cannot  be 
aiKVoved  by  the  State  Director,  will  be 
submitted  to  the  Administrator  for 
am>roval. 

t  341.3  Atahorization  to  State  Direc- 
tors. Subject  to  the  applicable  policies 
and  provisions  contained  in  Parts  342 
and  343  of  this  chapter.  State  Directors 
are  authorized  to  approve  Production 
and  Subsistence  (P&S)  loans  to  eligible 
individuals:   Provided: 

(a)  The  aggregate  amount  of  loans 
made  to  an  individual  or  to  individuals 
as  provided  in  S  342.6  (g)  of  this  chapter 
diulng  any  one  fiscal  year  will  not 
exceed  $3,500.  • 

(b)  No  lo£ui  may  be  made  to  an  indi- 
vidual which  will  cause  his  total  out- 
standing indebtedness  for  Production 
and  Subsistence  (PliS) .  Rural  Rehabili- 
tation (RR)  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor- 
poratimi  Trust  Funds,  but  excluding 
Farm  Development  (FD)  loans  made 
from  Rural  Rehabilitation  (RR)  and 
State  Rural  Rehabilitation  (RR)  Cor- 
poration Trust  Funds)  and  Emergency 
Crop  and  Feed  loans  to  exceed  $5,000. 
The  "total  outstanding  indebtedness"  In- 
cludes principal  and  accrued  Interest 
and  any  amounts  paid  by  the  Govern- 
ment for  the  account  of  and  charged  to 
the  borrower. 

(c)  No  loan  may  be  made  to  an  indi- 
vidual who  has  been  Indebted  continu- 
ously for  five  (5)  consecutive  years  for 
Production  and  Subsistence^  (PItS)  loans 
until  such  Indebtedness  is  paid  in  full. 

(d)  The  aggregate  of  loans  made  In 
connection  with  any  one  joint-owner 
group  service  will  not  exceed  $5,000. 

(e)  No  loan  may  be  made  to  an  indi- 
vidual who  is  still  indebted  on  August 
14.  1951.  for  Rural  RehabilitaUon  (RR) 
loans  (including  advances  frcHn  State 
Rural  Rehabilitation  (RR)  Corporation 
Trust  Funds,  but  excluding  Farm  De- 
velopment (PD)  loans  made  from  Rural 
Rehabilitation  (RR)  or  State  Rural  Re- 
habilitation (RR)  Corporation  Trust 
Funds).  Emergency  Crop  and  Feed 
(ECP)  loans  and  Production  and  Sub- 
sistence'(PiS)  loans  until  all  indebted- 
ness tmder  such  loans  has  been  paid  in 
full. 

(Sec.  21,  60  Stat.  1072;  7  U.  S.  C.  1007) 

8  341.4  Authorization  to  redelegate 
loan  approval  authority.  State  Direc- 
tors are  authorized  to  redelegate  to  State 
Field  Representatives,  or  to  County  Su- 
pervisors in  charge  of  County  Offices,  all 
or  any  part  of  their  authority  to  approve 
Production  and  Subsistence  (PtS)  loans 
and  shall  reserve  the  right  to  review  at 
their  discretion  the  exercise  of  or  to  re- 
voke any  of  the  authority  so  delegated, 
provided  County  Supervisors  in  charge 
of  County  Offices  may  not  be  authorized 
to  approve: 

(a)  Loans  which  will  result  In  a  total 
principal  indebtedness  for  Production 
and  Subsistence  (PItS).  Rural  Rehabili- 
tation (RR),  (including  advances  from 
State  Rural  Rehabilitation  (RR)  Cor- 
poration Trust  Funds,  but  excluding 
Farm   Development    (FD)    loans   made 
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from  Rural  Rehabilitation  (RR)  and 
State  Rural  Rehabilitation  (RR)  Cor- 
poration Trust  Funds)  and  Emergency 
Crop  and  Feed  (ECF)  loans  in  excess  of 
$2,500. 

(b)  Initial  Production  and  Subsistence 
(P&S)  loans  to  Farm  Ownership  (FO) 
borrowers  and  Production  and  Subsis- 
tence (P&S)  loans  (Initial  or  subsequent) 
submitted  with  a  Farm  Ownership  (FO) 
loan  docket. 

§  341.5  Limitations  relative  to  redele- 
gatlon of  authority,  (a)  Each  State  Di- 
rector will  determine  the  maximum  loan 
approval  authority  to  be  redelegated  to 
the  positions  of  State  Field  Representa- 
tive and  County  Supervisor  for  the  State 
as  a  whole,  and  will  Issue  State  instruc- 
tions redelegatlng  such  authority  on  a 
position  basis. 

(b)  State  Directors  may  limit  or  re- 
strict th^  exercise  of  redelegated  loan 
approval  authority  to  certain  State  Field 
Representatives  by  means  of  Individual 
"policy  letters."  State  Field  Represent- 
atives, with  the  concurrence  of  State 
Directors,  may  limit  or  restrict  the  ex- 
ercise of  redelegated  loan  approval  au- 
thority to  certain  County  Supervisors, 
under  their  respective  jurisdictions,  by 
means  of  Individual  policy  letters. 


Part  342— Policies 
Sec. 

342.1  General. 

342.2  EUgibUity  requirements  for  produc- 

tion and  subsistence  loans. 
3423    Purposes    for    which   loans    may    b* 
made. 

342.4  Terms  of  loans. 

342.5  Security  policies. 

342.6  Loan  limitations  and  requirements. 

342.7  Making  annual  loans. 

342.8  Making  adjustment  loans. 
Sections  342.1  to  342.8  interpret  and  apply 

sees.  21.  44  (b).  60  Stat.  1072,  1069;  7  U.  S.  C. 
1007.  1018  (b).  Other  statutory  provisions 
interpreted  or  implied  are  cited  to  text  In 
parentheses. 

Derivations  (}  342.1  to  342.8  contained  In 
FHA  Instruction  441.2. 

S  342.1  General,  (a)  Title  n  of  the 
Bankhead -Jones  Farm  Tenant  Act.  as 
amended  by  the  Farmers  Home  Admin- 
istration Act  of  1946.  authorizes  the 
making  of  Production  and  Subsistence 
loans  to  eligible  farmers  and  stockmen 
for  the  financing  of  farm  and  home 
needs.  The  program  authorized  under 
this  law  will  consist  of  credit,  and  when 
required,  supervision  or  guidance  in 
farm  and  h<Hne  operations.  The  ex- 
tent or  degree  of  "on-the-farm"  super- 
vision will  vary  with  the  needs  of  the 
family  for  assistance  in  improving  the 
farm  and  home  operations  as  a  means 
of  enabling  it  to  meet  better  the  loan 
obligations  to  the  Farmers  Home  Ad- 
ministration. 

(b)  The  Production  and  Subsistence 
loan  program  Is  designed : 

(1)  To  provide  credit  to  farmers  on 
an  annual  bstsis  for  the  production  of 
cash  crops  or  for  the  purchase  or  grow- 
ing of  feed  for  productive  livestock  or 
livestock  being  fed  for  market. 

(2)  To  provide  credit  to  farmers  when 
adjustments  may  be  needed  In  their  farm 
and  home  operations  to  place  such  op- 
erations on  a  sound  basis.  Such  credit 
win  be  based  on  a  sound  Farm  and  Home 
Plan  developed  with  the  family  and  sup* 
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plcmentcd  by  such  supenrlslon  of  tbe 
f  ann  and  home  operfttions  as  is  neceasanr 
to  assist  the  family  in  carrying  on  sxic- 
cessfully  the  planned  operations. 

1342.2  EUgibUity  requireinent9  for 
produetton  and  subsistence  loans — (a) 
Who  is  eUgfble.  Farmers  and  stockmen, 
who  are  citizens  of  the  United  States  and 
who  are  operators  of  farms  which  are  not 
larger  than  family-type  farms,  are  eligi- 
ble to  receive  Production  and  Subsistence 
loans,  provided  sufficient  credit  to  finance 
the  actual  needs  of  the  applicant  is  not 
available  to  him  at  the  rates  (but  not 
exceeding  the  rate  of  5  per  centum  per 
annum)  and  terms  for  loans  of  similar 
size  and  character  prevailing  in  or  near 
the  community  where  the  applicant  re- 
sides. 

(1)  "Farmers"  and  "stockmen."  as 
used  herein,  are  defined  as  individuals 
who  derive  a  major  portion  of  their  in- 
come from  farming  or  stock-raising  and 
spend  the  major  portion  of  their  time 
in  carrying  on  farming  or  stockralslng 
operations.  This  will  include  individuals 
who,  for  special  reasons,  may  not  have 
farmed  in  the  last  few  years,  but  whose 
background  and  normal  means  of  liveli- 
hood in  the  past  have  been  farming  or 
stock-raising.  Payments  to  veterans  for 
pensionable  disabilities  will  not  be  con- 
sidered as  income  in  determining  eligi- 
bility under  this  definition  of  "farmers" 
or  "stockmen." 

fb)  Certification  by  applicant.  Be- 
fore an  application  (initial  or  subse- 
quent) can  be  considered,  the  applicant 
must  certify  in  writing  on  Form  FHA-49, 
"Certifications — Production  and  Subsist- 
ence Loans."  that  sufficient  credit  to  meet 
his  needs  is  not  available  to  him  at  the 
rates  (but  not  exceeding  the  rate  of  5 
per  centum  per  annum)  and  terms  for 
loans  of  similar  size  and  character  pre- 
vailing In  or  near  the  community  where 
the  applicant  resides. 

(c)  Certification  by  County  Committee. 
No  Production  and  Subsistence  loan  (ini- 
tial or  subsequent)  may  be  made  unless 
the  County  Committee  certifies  in  writ- 
ing on  Form  FHA-49  that : 

(1)  Tlie  applicant  is  eligible  for  a  loan 
imder  the  requirements  prescribed  in 
paragraph  (a)  of  this  section. 

<2)  The  applicant.  In  the  opinion  of 
the  County  Committee,  will  endeavor 
honestly  to  carry  out  the  undertakings 
and  obligations  required  of  him  under  a 
loan.  Any  evidence  in  the  records  of  the 
Farmers  Home  Administration  that  an 
applicant  has  not  acted  in  good  faith 
with  respect  to  loan  transactions  for- 
merly under  the  Jurisdiction  of  the  Emer- 
gency Crop  and  Feed  Loan  Division  of 
the  Farm  Credit  Administration  or  the- 
Farm  Security  Administration  will  be 
made  available  to  the  County  Committee 
for  its  use  in  determining  whether  the 
required  certification  with  respect  to  such 
applicant  will  be  made. 

(d>  Administrative  determination. 
All  certifications  by  County  Committees 
that  applicants  are  eligible  to  receive 
loans  are  subject  to  administrative  re- 
view and  final  determination.  The  loan 
approval  official  is  hereby  authorized  and 
directed  to  determine  administratively 
whether  an  applicant  certified  by  the 
County  Committee  is  eligible  to  receive 
a  loan.    In  making  such  determination. 


RULES  AND  REGULATIONS 

the  loan  approval  oOkial  will  take  Into 
consideration  the  oertiflcations  of  the 
applicant  and  of  the  County  Committee 
and  other  pertinent  infwmation.  The 
applicant  will  not  be  required  to  submit 
written  rejections  from  other  credit 
sources  except  in  borderline  cases  when 
required  by  the  County  Committee  or 
loan  approval  official. 

(Sees.  44  (a)  (2)  and  O).  60  Stat.  1068; 
7  U.  S.  C.  1018  (a)   (2)  and  (3>) 

9  342.3  Purposes  for  which  loans  may 
be  made.  Production  and  Subsistence 
loans  may  be  made  for  the  following 
piui}oses  only- 

(a)  To  purcha-sc  necessary  livestock. 
farm  equipment  and  farm  equipment  re- 
pairs, seed.  feed,  fertilizer,  lime,  farm 
supplies,  and  other  farm  needs  including 
the  acquisition  of  memberships  in  farm 
purchasing  and  marketing  and  farm- 
service  type  cooperative  associations. 
These  purposes  do  not  Include  the  pur- 
chase of  passenger  automobiles,  mem- 
berships In  production  cooperatives,  or 
memberships  for  the  purpose  of  estab- 
lishing control  by  the  Farmers  Home  Ad- 
ministration in  any  type  ol  cooperatives. 

(b)  To  pay  for  necessary  hired  farm 
labor  during  peak  seasons  or  periods  of 
emergency  and  for  necessary  cxistom 
work  or  services. 

(c)  To  pay  debts  seciured  by  liens  on 
chattels  (livestock  or  farm  equipment) 
essential  to  the  applicant's  farming  op- 
erations, and  to  pay  cash  rent,  where  no 
other  satisfactory  rental  arrangement 
can  be  effected,  for  not  more  than  one 
year  In  advance,  provided  (1)  the  ap- 
plicant is  obllg&ted  under  a  written  lease 
to  pay  the  amount  to  be  advanced  for 
such  piupose,  and  (2)  the  terms  of  the 
lease  provide  the  i4>plicant  with  reason- 
ably secure  and  satisfactory  tenure. 

(d)  To  erect  necessary  minor  build- 
ings or  to  make  necessary  minor  repairs 
or  improvements  to  real  estate,  provided 
the  total  advance  to  an  applicant  for 
such  items  is  not  in  excess  of  $100  for 
any  twelve  months'  period  beginning 
with  the  date  of  the  first  advance  for 
any  such  purpose. 

(e)  To  pay  taxes  and  Insurance  pre- 
miums on  property  or  Insurance  policies 
serving  as  security  for  Farmers  Home 
Administration  loans. 

(f )  To  purchase  essential  home  equip- 
ment and  home  equipment  repairs  re- 
quired by  the  applicant's  family  to  sus- 
tain itself  on  the  farm  in  a  reasonably 
satisfactory  manner. 

(g)  To  meet  family  subsistence  needs, 
including  expenses  for  medical  care. 

I  342.4  Terms  of  loans,  (a)  Interest 
will  be  charged  at  the  rate  of  5  percent 
per  annum  on  all  Production  and  Sub- 
sistence loans.  Interest  will  accrue  on 
outstanding  principal  only  and  will  not 
be  compounded. 

(b)  Repayments  of  ix'incipal  on  Pro- 
duction and  Subsistence  loans  based  on 
Farm  and  Home  Plans  will  be  scheduled 
at  least  once  each  twelve-month  period 
during  the  life  of  the  loans  in  accordance 
with  the  following  policies: 

(1)  Advances  for  recurring  expenses 
will  be  scheduled  for  repayment  when 
the  principal  income  from  the  year's  op- 
erations normally  would  be  received. 


(2)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market  will  be  sched- 
uled for  repasmient  when  the  principal 
income  from  the  sale  of  such  livestock 
or  livestock  products  normally  can  be 
expected. 

(3)  Advances  for  piuposes  other  than 
those  enumerated  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  will  be  sched- 
uled for  repayment  in  at  least  annual 
InstaUnents  for  the  minimum  period 
consistent  with  the  applicant's  ability 
to  pay,  as  determined  from  an  analy- 
sis of  the  farm  and  home  operations.  In 
no  Instance  may  the  repayment  schedule 
extend  beyond  the  useful  Ufe  of  the  se- 
curity offered  for  the  advance  or  beyond 
five  years  from  the  date  the  advance  is 
made,  whichever  is  the  lesser. 

(c)  Annual  Production  and  Subsis- 
tence loans,  authorized  In  1 342.7.  will  be 
scheduled  for  repayment  artien  the  prin- 
cipal Income  normally  would  be  received. 
In  no  case  may  they  exceed  a  period  of 
12  months  from  the  date  of  the  advance, 
except :  Loans  made  to  purchase  or  pro- 
duce feed  for  livestock  being  fed  for  the 
market,  or  for  productive  livestock  may 
extend  to  15  months,  provided  the  first 
installment  is  scheduled  for  payment 
within  12  months. 

(Sec.  48.  60  Stat.  1070;  7  U.  8.  C.  1022) 

9  342.5  Security  policies.  Production 
and  Subsistence  loans  will  be  secured  for 
the  full  amount  of  the  loan  by  a  first  lien 
on  all  livestock  and  equipment  purchased 
or  refinanced  with  proceeds  of  the  loan 
and  by  a  lien  on  the  crops  growing  or  Co 
be  grown  by  the  applicant  subject  only 
to  the  landlord's  Interest  in  the  crops  for 
rent  for  the  crop  year  for  which  the  loan 
Is  made.  However,  if  a  particular  crop 
of  the  apphcant  is  under  11m  as  security 
for  advances  made  by  another  creditor 
to  produce  the  crop,  a  lien  will  be  taken 
on  such  crop  subject  to  the  lien  of  the 
other  creditor,  provided  no  advance  will 
be  made  by  the  Farmers  Home  Adminis- 
tration in  conpec^ion  with  such  crop. 

(a)  When  a  16an  (either  annual  or 
adjustment)  is  made  to  a  nonowner 
operator,  in  states  in  which  the  landlord 
acquires  by  statute  a  Uaa  on  crop.s  or 
personal  property  for  advances  made. 
supplies  furnished  or  for  rent,  or  if  the 
landlord  has  acquired  such  interest  by 
lease  or  contract^  the  landlord  will  be  re- 
quired to  subordinate  in  favor  of  the 
Government  any  interest  he  now  has  or 
may  acquire  in  the  livestock,  farm  ^uip- 
ment  and  crops  of  the  applicant  resulting 
from  advances  made,  supplies  furnished. 
or  for  rent,  except  his  Interest  in  the 
crops  for  rent  for  the  crop  year  for  which 
the  loan  is  made.  State  Directors,  with 
the  advice  of  the  Representative  of  the 
Office  of  the  Solicitor,  will  Inform  County 
Supervisors  on  a  state  basis  in  those 
states  in  which  it  is  necessary  because  of 
State  statutes  to  obtain  landlord's  sub- 
ordinations under  the  "policy  expressed 
above. 

(b)  Loans  made  to  purchase  or  pro- 
duce feed  for  livestock  being  fed  for 
market  or  to  be  fed  to  productive  live- 
stock, other  than  those  used  ftor  subsi.^t- 
ence  purposes,  also  must  be  secured  by 
first  liens  on  such  livestock. 


equipment  pur- 
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(c)  Loans  may  be  fujther  secured  by 
the  best  lien  obtainable  on  as  much  of 
the  livestock  and  farm  equipment  of 
security  value  owned  by  the  appllcalit  at 
the  time  the  loan  is  made  as  is  necessary 
to  protect  the  Interest  of  the  CK>vem- 
ment.  Generally,  the  livestock  and  farm 
equipment  owned  by  the  applicant  will 
not  be  used  as  security  for  annual  loans 
made  only  for  the  production  of  cash 
crops.  Normally,  loans  lor  this  purpose 
will  be  secured  by  crop  liens  only. 

I  d  >  Assignments  of  pr(>ceeds  from  crop 
insurance  policies  or  f^om  the  sale  of 
agricultural  products  may  be  taken  as 
additional  security  for  any  loan  when 
necessary  to  protect  th«  interest  of  the 
Government.  Agricultuf al  Conservation 
Program  assignments  w4l  not  be  taken  as 
security. 

(e)  Farm  and  home 
chased  with  loan  funds  tb  the  total  value 
of  $25  or  less  per  loan  may  be  omitted 
from  security  instrumeiits. 

(f)  Reports  of  lien  searches  to  deter- 
mine that  the  Government  will  receive 
the  required  security  are  required  to  be 
made  in  all  cases  at  tha  time  funds  are 
advanced.  1 

§  342.6  Loan  limitations  and  require' 
ments.  The  following  lo&n  requirements 
and  limitations  will  be  observed  in  mak- 
ing Production  and  Subgstence  Loans. 

(a)  The  amount  of  efch  loan  will  be 
limited  to  the  needs  of  the  applicant  and 
his  abihty  to  repay,  Protttded; 

(1 )  No  initial  loan  may  be  made  in  ex- 
cess of  $3,500.  I 

(2)  Not  more  than  $31500  may  be  ad- 
vanced to  a  borrower  during  any  one 
fiscal  year.  | 

(3)  No  loan  may  be  made  that  will 
result  in  a  borrower's  beeomlng  indebted 
in  excess  of  $5,000  for  ^Production  and 
Subsistence  loans.  Rural  Rehabilitation 
loans  (including  advanjces  from  State 
Rural  Rehabilitation  Corporation  Trust 
funds,  but  excluding  nrm  Develop- 
ment loans  made  from  RUrtd  Rehabilita- 
tion and  State  Rural  Rel^bilitation  Cor- 
poration Trust  Funds)  nod  Emergency 
Crop  and  Feed  loans  or  any  combination 
of  such  loans.  This  maximum  limit  will 
Include  principal  and  interest  and  other 
charges  in  connection  .with  any  such 
loans  paid  by  the  Government  and 
charged  to  the  account  if  the  borrower. 

(b)  No  loan  may  be  made  to  an  ap- 
plicant who  has  been  indebted  continu- 
ously for  Production 
loans  for  five  consecutive 
of  his  indebtedness  undel 
been  paid  in  fuU. 

<c)  An  applicant  who  {is  still  indebted 
on  August  14. 1951,  for  Riu-al  RehablllU- 
Uon  (including  advandes  from  State 
Rural  Rehabilitation  Corporation  Trust 
funds .  but  excluding  Faifc  Development 
loans  made  from  Rural  RehabillUtion 
wid  state  Rural  Rehabilitation  Corpo- 
ration Trust  funds)  and  Emergency 
Crop  and  Feed  loans  will  not  be  eligible 
to  receive  Production  and  Subsistence 
loans  thereafter  untU  4u  indebtedness 
under  such  Rural  RehaMliteUon.  Emer- 
ft  ^^  Crop  and  Feed  andlProduction  and 
Subsistence  loans  have  been  paid  in  fulL 

<d)  Subject  to  other  appUcable  re- 
•niirements  and  UmitatiOns.  Production 
»nd  Subsistence  loans  niay  be  made  to 


Id  Subsistence 
years  imtil  all 
such  loans  has 
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an^licants  who  have  been  indebted  con- 
tinuously for  the  last  five  years  or  longer 
for  Rural  Rehabilitation  loans  (includ- 
ing advances  from  State  Rural  Rehabili- 
tation Corporation  Trust  funds,  but  ex- 
cluding Farm  Development  loans  made 
from  Rural  Rehabilitation  and  State 
Rural  Rehabilitation  Corporation  Trust 
^Unds)  and  Emergency  Crop  and  Feed 
'  loans,  only: 

(1)  When  the  County  Committee  re- 
views the  present  circumstances  of  the 
applicant,  certifies  that  the  applicant  is 
eligible,  and  recommends  In  writing  that 
a  loan  be  made;  and 

(2)  When  the  loan  approval  official 
determines  that  an  additional  loan  will 
improve  the  applicant's  position  and  will 
not  Jeopardize  the  Government's  chances 
of  collecting  the  entire  indebtedness 
owed  by  the  applicant. 

(e)  Before  Production  and  Subsistence 
loans  are  made,  applicants  will  be  re- 
quired to  make  satisfactory  arrange- 
ments for  the  use  of  sufficient  land  of 
the  quality  and  condition  necessary  for 
carrying  on  the  type  of  farming  intended 
on  a  sound  and  practical  basis.  When 
loans  are  to  be  made  to  nonowner  op- 
erators it  must  be  determined  that  the 
amount  of  the  rent  is  reasonable.  In 
such  cases  the  applicants  should,  when- 
ever possible,  obtain  satisfactory  written 
leases  covering  at  least  the  periods  of 
the  loans  for  the  farms  to  be  operated. 

(f)  No  loan  may  be  made  to  a  cor- 
poration or  a  cooperative  association. 
(Sec.  i4  (a)  (i).  60  Stat.  1068;  7  U.  S.  C. 
1018  (a)  (1) ) 

(g)  A  Joint  loan  may  be  made  to  hus- 
band and  wife,  mother  and  son,  or  father 
and  son.  living  together  as  a  family  and 
operating  Jointly  the  same  farm  unit. 
No  other  Joint  loans  may  be  made,  pro- 
vided, however,  nothing  in  this  section 
will  prohibit  the  taking  of  additional  se- 
curity in  the  form  of  a  co-maker  on  a 
promissory  note  in  connection  with  a 
loan  to  an  individual.  However,  separate 
loans  may  be  made  to  eligible  individuals 
who  are  engaged  Jointly  in  farming. 
Provided:  (1)  Not  more  than  two  in- 
dividuals are  interested  In  the  opera- 
tions; (2)  the  security  requirements  con- 
tained in  9  342.5  are  met;  and  (3)  the 
total  of  the  loans  to  both  individuals 
does  not  exceed  the  loan  limitations  for 
an  IndivlduaL  If  a  loan  is  made  only  to 
one  such  Individual,  the  other  will  be  re- 
quired to  execute  a  subordination  as  to 
his  interest  in  all  security.  However,  if 
a  loan  is  made  to  each  of  the  two  indi- 
viduals, the  security  instriunents  for  each 
loan  will  be  executed  by  both. 

9  342.7  Making  annual  loans.  An- 
nual loans  may  be  made  for  any  author- 
ized purpose  to  eligible  applicants  whose 
primary  needs  are  seasonal  or  emergency 
credit,  or  those  who  are  unable  to  obtain 
the  necessary  resources  and  who  lack 
the  ability  to  make  effective  use  of  ad- 
justment loans. 

(a)  Before  an  annual  loan  is  made,  the 
loan  approval  official  will  determine  that: 
(1)  The  loan  can  be  repaid  within  a 
period  not  to  exceed  12  months  (except 
that  loans  to  grow  or  purchase  feed  for 
livestock  being  fed  for  market  or  for 
productive  livestock  be  repaid  as  pro- 
vided in  S  342.4  (c) )  without  Jeopardizing 
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the  applicant's  future  operations:  (2) 
the  amount  of  the  loan  and  the  purposes 
for  which  the  funds  are  to  be  used  are 
consistent  with  the  applicant's  needs  for 
the  year;  (3)  the  applicant  has  made 
adequate  provision  for  meeting  all  neces- 
sary farm  and  home  expenses,  either 
through  the  loan  or  other  sources;  and 
(4)  the  estimated  Income  from  which  the 
loan  will  be  paid  is  sufficient  for  that  pur- 
pose and  to  provide  a  reasonably  safe 
margin  abov^the  amount  required  for 
that  purpose,  recognizing  production 
hazards  and  price  fluctuations. 

(b)  These  foregoing  determinations 
will  be  based  upon  an  analjrsis  of  the 
applicant's  resources,  farming  experience 
and  ability,  debt  repayjpent  history,  and 
proposed  operations.  Current  and  re- 
liable information  regarding  the  past 
record  of  the  applicant,  the  quality  of 
farming  operations  carried  on  by  him 
and  the  productivity  of  the  farm  to  be 
operated  must  be  available  as  a  basis  for 
making  this  analysis.  A  visit  to  the 
farm  before  the  loan  is  approved  is  re- 
quired in  order  to  obtain  this  informa- 
tion unless  the  County  Supervisor  can 
obtain  it  without  going  to  the  farm,  or 
unless  it  can  be  furnished  by  a  member 
of  the  County  Committee. 

§  342.8  Making  adjustment  loans. 
Adjustment  loans  may  be  made  for  any 
authorized  purpose  to  eligible  applicants: 
whose  primary  needs  are  credit  and  guid- 
ance in  making  the  adjustment  and  im- 
provements necessary  for  successful  farm 
and  home  operations;  who  have  or  can 
acquire  the  necessary  resources  for  mak- 
ing such  adjustments  and  Improvements; 
and,  who  have  or  who  through  proper 
guidance  can  develop  the  abilities  needed 
to  carry  out  successful  farm  and  home 
operations. 

(a)  Before  an  adjustment  loan  is 
made,  the  loan  approval  official  will  de- 
termine that: 

(1)  The  applicant  has  satisfactory 
tenure  arrangements. 

(2)  The  Farm  and  Home  Plans  pro- 
vide for  proper  organization  of  the  farm 
business. 

(3)  The  farm  and  home  improve- 
ments and  practices  essential  to  success- 
ful operations  are  planned. 

(4)  The  planned  farming  operations 
are  financially  sound. 

(5)  The  amount  of  the  loan  and  the 
purposes  for  which  the  funds  are  to  be 
used  are  consistent  with  the  family's 
needs. 

(6)  The  loan  can  be  repaid  in  accord- 
ance with  the  provisions  of  §  342.4. 

(b)  The  foregoing  determinations  will 
be  based  upon  an  analysis  of  the  appli- 
cant's resources,  farming  experience  and 
ability,  debt  repayment  history,  and  a 
sound  Farm  and  Home  Plan. 
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IS4S.1  Oenerat.  Sections  343.3  to 
S4SJ  »et  forth  the  requirement*  and  pro- 
cedures for  the  preparation  and  ezecu- 
Uoo  of  documents  and  for  other  routines 
In  connection  with  making  Production 
•nd  Subsistence  loans. 

1 343 J  Deflnitioru,  (a)  "AppUcanf* 
U  any  individual  who  applies  for  a  Pro- 
ducUon  and  Subsistence  loan,  regardless 
of  whether  he  has  previously  obtained 
or  Is  presently  Indebted  for  a  locm. 

(b)  "Initial  Adjustment  Loan"  Is  a 
Production  and  Subsistence  loan  based 
upon  a  farm  and  home  plan  and  made 
to  an  aK>Ilcant  who  Is  not  Indebted  for 
m  loan  based  upon  such  a  plan. 

(c)  "Subsequent  Adjustment  Loan"  Is 
a  Production  and  Subsistence  loan  based 
upon  a  farm  and  home  plan  and  made  to 
an  applicant  who  is  indebted  for  a  loan 
based  upon  such  a  plan. 

(d)  "Annual  Loan"  is  a  Production  and 
Subalstence  loan  not  based  on  a  farm  and 
home  plan.  The  terms  "Initial"  and 
"Subsequent"  are  not  used  in  connection 
vlth  annual  loans. 

i  343.3  Loan  forms  and  ro«fines—(a) 
Applications  for  loans.  Applications  for 
Production  and  Subsistence  loans  will  be 
made  to  the  County  Office  as  follows : 

(1)  Apidlcants  for  anntial  loans  will 
execute  Form  FHA-1»7,  "Application  for 
PHA  Services."  and  POrm  FHA-197A. 
"Supplement  to  Application  for  PHA 
Services". 

(2)  Applicants  for  initial  adjustment 
loans  wiU  execute  Form  FHA-197. 

(3>  Applicants  for  subsequent  adjust- 
ment loans  will  not  be  required  to  execute 
cither  Form  PHA-197  or  Form  PHA- 
197A.  but  will  be  required  to  execute 
Ftorm  FHA-4d.  "Certlflcatlons— Produc- 
tion and  Subsistence  Loans,"  in  accord- 
ance with  paragraph  (b)  of  this  section. 
Also.  If  current  financial  information  Is 
not  available  In  the  County  Office 
records,  such  applicants  will  be  required 
to  complete  Table  A  of  Form  FHA-14. 
"Varm  and  Home  Plan '. 

(b)  Form  rHA-49.  'Vertification*-' 
Production  and  Subsistence  Loans." 
Wonn  FHA-49  will  be  executed  and  re- 
tained In  the  County  Office  for  each  loan 
without  regard  to  whether  such  form  has 
been  executed  by  a  borrower  in  connec- 
tion with  loans  made  previously.  How- 
ever, when  a  loan  Is  to  be  disbursed  in 
two  advances  in  accordance  with  para- 
graph (g>  of  this  section  only  one  Form 
PHA-49  WiU  be  executed. 

<1)  Part  I.  "AppUcant  Certlfleatlon." 
of  Ftorm  FHA-49  will  be  executed  by  each 
applicant  at  the  time  the  application  is 
made. 

(2)  The  County  Committee  will: 

U)  In  those  cases  In  which  the  ap- 
plicant is  determined  to  be  ellglMe. 
execute  Part  II.  "County  Committee  Cer- 
tification." of  Form  FHA-49. 

(ii)  In  those  cases  In  which  the  ap- 
plicant is  determined  to  be  ineligible,  de- 
lete the  "Committee  Certification. '  In- 
dicate the  reasons  for  the  rejection  un- 
der "Comments."  and  sign  In  the  space 
provided.  In  such  cases,  the  County 
Supervisor  will  notify  the  apjrileant  of 
the  County  Committee  action. 

(c)  Form  FHA-li.  "Farm  ani  Home 
PUm."  In  making  adjustment  loans. 
7y>rm  FHA-14  wUl  be  developed  and  a 
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copy  retained  In  the  County  Office.  !%• 
applicant  wiO  be  provided  with  a  copy  of 
the  farm  and  home  plan  either  In  the 
record  book  or  on  Form  FHA-14. 

(d)  Form  FHA-UA.  '•Schedule  of 
LonO'Time  Farm  and  Home  Improve- 
ments." Form  ^IA-14A  will  be  pre- 
pared m  connecUon  Vlth  adjxistment 
loans  to  record  Improvements  and  ad- 
justments that  have  been  agreed  upon, 
but  which  will  not  be  completed  during 
the  planned  year. 

(e)  Form  FHA-31.  "Promissory  Note." 
Vonn  rOA-il  wlU  be  prepared  for  the 
amount  of  each  advance,  except  that 
when  a  loan  Is  to  be  disbursed  In  two 
advances  in  accordance  with  paragraph 
(g)  of  this  8ecti<m,  separate  Forms  FHA- 
31  will  be  prepared  for  each  advance. 
The  amoimt  of  the  loan  and  the  sched- 
uled repayments  always  will  be  in  multi- 
ples of  $5.    The  time  limitations  for  re- 
payment schedules  prescribed  in  {  342.4 
(b)  (3)  and  8  342.4  (O  of  this  chapter 
run  from  the  date  of  the  loan  check  In- 
stead of  the  date  of  the  note.    Form 
FHA-31  will  be  dated  as  of  the  date  of 
execution  by  the  applicant,  and  the  origi- 
nal only  ulU  be  executed.    The  appli- 
cant's spouse  need  not  execute  Form 
FHA-31  unless  the  County  Supervisor  or 
other  approving  official  determines,  be- 
cause of  the  spome's  interest  in  the  farm 
to  be   operated   or  in  other  property 
owned,  that  the  signature  of  the  spouse 
is  necessary  for  the  prbtectlon  of  the 
Government's  Interest. 

(f)  Form  FHA-5.  "Loan  Voncher." 
Form  FHA-5  will  be  prepared  for  the 
total  amount  of  the  advanc^as  indicated 
<m  each  Form  FHA-31.  The  sUtus  of 
the  applicant,  whether  "Veteran"  or 
"Nonveteran."  wlU  be  Indicated  at  the 
top  of  the  form.  The  original  only  will 
be  signed  by  the  applicant. 

(g)  Immediate  and  future  advances. 
Production  and  Subsistence  loan  dockets 
may  be  submitted  to  the  Area  Finance 
Office  for  (1)  Immediate  disbursement 
of  the  full  amount  of  the  loan,  or  (2) 
disbursement  In  two  advances  with  both 
loan  vouchers  being  submitted  together, 
one  providing  for  an  amount  to  be  dis- 
bursed immediately  and  the  other  pro- 
viding for  the  remainder  to  be  disbursed 
on  a  designated  date  In  the  future,  at 
least  thirty  days  but  not  more  than  120 
days  from  the  submission  of  the  loan 
docket,  or  (3)  disbursement  In  one  ad- 
vance on  a  designated  date  in  the  future, 
at  least  thirty  days  but  not  more  than  130 
days  from  the  submission  of  the  loan 
docket  However,  the  proposed  payment 
date  of  the  loan  scheduled  for  future 
payment  must  not  extend  bejrond  the 
current  fiscal  year. 

(h)  Form  FHA-97.  "Report  0/  Uen 
Search."  Form  FHA-87  wlU  be  pre- 
pared In  an  original  only  and  will  be 
retained  In  the  County  OfBce.  Appli- 
cants are  required  to  obtain  and  pay 
the  cost  of  lien  searches.  The  cost  of 
lien  searches  may  be  paid  from  the  pro- 
ceeds of  loan  checks  when  necessary. 

(1)  Form  FHAnSO.  — .  "Crop  ond 
Chattel  Mortgaoe."  Form  fHA.-80.  ^, 
will  be  prepared  in  an  original  and  one 
copy  if  it  Is  to  be  recorded,  and  two  copies 
if  it  is  to  b«  fU«d-  The  original  (and 
one  copy  if  it  is  to  be  filed)  wlU  be  exe- 
cuted by  the  applicant    The  require- 


ments for  the  signature  of  the  appli. 
cant's  spouse  will  be  as  prescribed  for 
Form  FHA-31  in  paragraph  (e)  of  this 
section. 

(J)  Form  FHA-i2,  ''Subordination 
Agreement."  (1)  The  applicant  will  ob- 
tain, from  the  landlord  or  other  parties 
of  Interest,  a  subordination  agreement 
on  Form  FHA-33  in  connection  with  each 
Production  and  Subsistence  loan,  when- 
ever required  as  provided  in  8  342.5  (a) 
of  this  chapter. 

(2)  In  lieu  of  obtaining  Form  FHA-32 
from  the  landlord,  the  subordination 
may  be  obtained  by  inserting  the  foi. 
lowing  language,  which  is  included  in 
Form  FHA-81.  "Hexlble  Farm  Lease." 
in  any  lease  agreement:  "In  considera- 
tion of  loan(s)  to  be  made  by  the  Farm< 
ers  Home  Administration,  the  landlord 
hereby  subordinates  in  favor  of  the 
Farmers  Home  Administration  any  in- 
terest or  lien  he  now  has  or  may  acquire 
in  or  on  the  livestock,  farm  equipment. 
and  crops  of  the  tenant  during  the  term 
of  the  lease  or  any  extension  or  renewtJ 
thereof:  except  that  this  subordination 
does  not  apply  to  the  landlord's  Interest 
in  the  crops  grown  in  any  year  for  cur- 
rent rent  for  that  year." 

(k)  Form  FHA-iO.  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products."  Form  PHAr-80.  or  other 
form  ap|)roved  by  the  State  Director  and 
the  representative  of  the  Office  of  the 
Solicitor,  will  be  used  to  obtain  an  as- 
signment of  proceeds  from  the  sale  of 
farm,  dairy,  or  other  agricultural 
products. 

(R.  S.  3690.  sees.  21.  44  (a)  (2)  and  (3). 
44  (b).  44  (C).  60  SUt  1072.  IC68.  1069; 
31  U.  8.  C.  712.  7  U.  8.  C.  1007.  1018  <a) 
(2)  and  (3).  1018  (b).  1018  (O) 

8  343.4  Loan  service  to  applicant 
Applications  will  be  processed  with  a 
minimum  number  of  ofllce  contacts  by 
the  applicant  and.  as  rapidly  as  possible, 
consistent  with-sound  operations.  When 
Form  FHA-14  is  not  required  or  already 
has  been  developed,  the  loan  docket,  in- 
eluding  Form  FHA-197.  Form  FHA-49. 
Form  FBA-31.  Farm  FHA-6,  and.  when 
possible.  Form  lSA-30.  — .  should  be 
completed  and  executed  at  the  time  the 
appUcatkm  Is  made.  If  a  subordination 
is  required  and  cannot  be  obtained  im- 
mediately, it  must  be  obtained  by  the 
applicant  and  retximed  to  the  County 
Ofllce  before  the  loan  is  closed.  Instruc- 
tions for  secxiring  the  lien  search  report 
will  be  given  to  the  applicant  at  the  time 
the  application  is  filed. 

(Sec.  44  (b),  60  SUt  1069;  7  U.  S.  C. 
1018  (b) )  '         . 

8  343.5  Review  and  approval  or  re- 
jection. The  loan  approving  official  U 
responsible  for  seeing  that  all  pertinent 
laws  and  regulations  are  met  before  s 
loan  is  approved. 

(a)  Approval  of  loans.  The  loan  will  , 
be  approved  by  the  execution  of  Poija 
FHA-6  in  the  space  designated  for  the 
-Signature  of  the  Approving  Offl^^l*^ 
The  approving  official  also  will  set  fortn 
any  special  condlUons  of  approval  or 
special  security  requirements  on  a  sep- 
arate sheet  of  paper  which  will  remain 
in  the  Coimty  Office  file. 
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(b)  Rejection  of  loans.  If  a  loan  is 
rejected,  the  approving  ofllcial  will  indi- 
cate the  reasons  for  the  rejection  on 
Form  FHA-197,  If  ex<cuted;  otherwise, 
on  a  separate  sheet 
County  Supervisor  wU: 


cant  by  letter  of  the  rejection  with  the 


return  of  the  original 


and  any  executed  sectirity  instruments 


(Sec.  44  (b),  60  Stat 
1018  (b)) 


S  343.6    Receipt  of 
County  Supervisor  is 
ceive  and  deliver  loan 
cants.     This  authorltj 
gated  In  writing  to  an; ' 
Farmers    Home    A 
ployee. 


5  343.7    Loan  closim  '—(a)  Check  de 


livery.     Upon  receipt 
County  Supervisor  will 


of  paper.     The 
notify  the  appll- 


of  Form  FHA-31 


1069:  7  U.  8.  C. 


iMn  checks.    The 

iuthorized  to  re- 

checlcs  to  appli- 

may  be  redele- 

properly  bonded 

d^iinlstration    em- 


of  a  check,  the 
notify  tne  appli- 


cant promptly,  indicrtlng  where  and 
when  he  may  expect  delivery  of  the 
check,  or  will  mail  tt^e  check  to  him. 

<bi  Lien  search  repots.  Before  a  loan 
check  is  delivered,  there  must  be  in  the 
County  Office  case  fold  t  a  report  of  lien 
search  on  Porm  FfaA-87.  showing 
whether  or  not  as  of  tt  at  date  there  are 
any  liens  on  record  ags  Inst  the  property 
offered  as  security. 

(O  Security  documents.  Properly 
bonded  County  Office  employees  are  au- 
thorized to  execute  and  file  or  record  any 
legal  instruments  necessary  to  obtain  or 
preserve  security  for  loans,  including 
mortgages  and  similar  lien  Instnunents 
(when  the  holder  of  a  t  lortgage  or  other 
lien  is  required  to  execute  the  Instru- 
ment), affidavits.  ackn(  wledgments.  and 
other  certifications  (wh  ;n  the  mortgagee 
must  execute  such  cei  ^fflcatlons  under 
State  law). 

(d)  Obtaining  securi  y  for  production 
and  subsistence  loans.  I  (1)  In  cases  in 
which  no  capital  goodi  are  to  be  pur- 
chased, or  when  the  capital  goods  to  be 
purchased  are  not  required  to  be  covered 
by  a  lien  pursuant  to  §'342.5  (e)  of  this 
chapter,  the  lien  Instruslent  will  be  taken 
it  the  time  the  note  und  voucher  are 
executed. 

•2>  In  cases  in  which  capital  goods 
are  to  be  piu-chased  aiid  covered  by  a 
lien,  the  County  Supervisor  will  en- 
courage the  applicant  t^  arrange  for  the 
purchase  of  all  such  Itfems  by  the  time 
the  initial  mortgage  ls|  taken  In  order 
to  eliminate  the  taklijg  of  additional 
mortgages.  The  taklnk  of  security  in 
these  cases  at  the  tlm«  of  the  delivery 
of  the  loan  check  will  be  governed  by  the 
following  requirements! 

<i»  If  all  of  the  loat 

posited  In  a  supervised 

initial  mortgage  to  seciire  the  loan  will 
be  taken  not  later  thai^  the  date  of  the 
first  Withdrawal  of  any 
from  such  account. 

'il*  If  only  a  part  or  , .,.  ,...,  .^..^ 

funds  are  deposited  in  aj  supervised  bank 
account,  the  initial  mokgage  to  secure 
we  loan  wUl  be  taken  ai  the  time  of  the 
aelivery  of  the  loan  chick  to  the  appU- 
cant.  I 


funds  are  de- 
ink  account,  the 


K  the  loan  funds 
lone  of  the  loan 


<lll)  If  a  part  of  the)  property  which 
»  to  serve  as  security  fdr  the  loan  is  yet 
to  be  purchased  at  the  time  the  initial 
Jjortgage  Is  taken.  un<  er  the  require- 
ments of  subparagraph ;  (2)   (i)  or  (2) 
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(U)  of  this  paragraph,  a  first  lien  will  be 
taken  on  such  property  at  the  time  itTis 
purchased. 

(e)  Fees.  (1)  Statutory  fees  for  filing 
or  recording  mortgagck  or  other  legal 
instruments  and  notary  and  lien  search 
fees  incident  to  loan  transactions  in  all 
cases  will  be  paid  by  the  borrower  from 
personal  funds  or  from  the  proceeds  of 
the  loan. 

(2)  Whenever  cash  is  accepted  by 
Farmers  Home  Administration  persormel 
to  be  used  to  pay  the  filing  or  recording 
fees  for  security  instruments,  or  the  cost 
of  making  lien  searches.  Form  PHA-385. 
"Acknowledgement  of  Payment  for  Re- 
cording and  Lien  Search  Pees,"  will  be 
executed  and  given  to  the  borrower. 
Parmers  Home  Administration  persormel 
who  accept  custody  of  such  fees  will  make 
it  clear  to  the  borrower  that  the  amount 
so  accepted  Is  not  received  by  the  (3ov- 
emment  as  a  credit  on  the  borrower's 
indebtedness,  but  Is  accepted  only  for 
the  purpose  of  paying  the  recording,  fil- 
ing or  lien  search  fees  on  behalf  of  the 
borrower.  Parmers  Home  Administra- 
tion personnel  will  obtain  written  re- 
ceipts for  disbursement  of  the  fees  col- 
lected, either  in  the  blank  space  at  the 
bottom  of  the  retained  copy  of  Form 
PHA-385.  or  on  a  receipt  form  Issued  by 
the  County  Clerk  or  other  official  per- 
forming the  service  for  which  the  fee  was 
collected. 

(Sees.  21.  44   (b).  60  Stat  1072.  1069; 
7  U.  a  C.  1007,  1018  (b)) 

8  343.8  Revision  in  the  use  of  loan 
funds.  County  Supervisors  may  author- 
ize changes  In  the  use  of  loan  funds  when 
such  changes  are  in  the  best  Interest  of 
the  borrower  and  the  Government's  fi- 
nancial Interest  will  not  be  affected  ad- 
versely. In  such  cases  the  Intended  use 
of  loan  funds  must  be  in  accord  with  the 
authorized  purposes. 

(a)  When  changes  are  made  In  the 
use  of  loan  fimds  and  the  revisions  affect 
the  farm  and  home  operations,  the  farm 
and  home  plan  for  adjustment  loans  will 
be  revised.  In  the  case  of  annual  loans, 
the  changes  will  be  Incorporated  in  the 
loan  application.  The  record  must  show 
that  the  borrower  and  the  County  Super- 
visor agreed  to  the  changes. 

(b)  When  changes  are  made  In  the 
use  of  loan  ftmds,  no  revision  will  be 
made  in  the  repayment  schedule  on  Porm 
FHA-31.  However,  in  adJustmenKloan 
cases  when  funds  loaned  for  the  pur- 
chase of  capital  goods  are  to  be  lised  to 
meet  operating  expenses,  the  borrower 
must  agree  to  repay  the  loan  during  the 
first  year  in  the  -amount  equal  to  the 
additional  funds  used  for  operating  ex- 
penses. County  Supervisors  will  confirm 
such  agreements  by  letters  to  the  respec- 
tive borrowers  and  an  appropriate  nota- 
tion will  be  made  on  the  loan  record. 

(Sec.  44  (b).  60  Stat  1069;  7  U.  S.  C. 
1018  (b) ) 
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See. 

344:6  Btislness  operations. 

344.7  Bonding. 

344.8  Insurance. 

844.9  Supervision  and  servicing. 

Sections  344.1  to  344.9  Interpret  and  apply 
sees.  21.  44  (b),  60  Stat.  1072,  1069;  7  U.  S.  C. 
1007,  1018  (b).  Other  statutory  provisions 
Interpreted  or  applied  are  cited  to  text  In 
parentheses. 

Derivation:  {§  344.1  to  344.9  contained  In 
FHA  Instruction  441.4. 

§344.1  General.  Sections  344.2  to 
344.9  describe  policies  and  procedures 
for  the  financing,  operation  and  limited 
supervision  of  group  service  activities 
of  borrowers  from  the  Farmers  Home 
Administration. 

§344.2  Purpose  of  group  services. 
Group  services  are  a  means  by  which 
two  or  more  farmers  may  provide  them- 
selves with  such  services,  equipment  and 
facilities  as  sires,  machinery,  storage  fa- 
cilities, food  preservation  equipment, 
and  other  needed  farm  and  home  serv- 
ices, facilities  and  equipment  which  they 
could  not  otherwise  obtain  individually 
on  an  economically  sound  basis.  Through 
the  use  of  group  services,  farmers  on 
family-type  farms  may  keep  capital  in- 
vestment in  balance  with  their  other  re- 
sources and  size  of  operations,  and  pro- 
vide themselves  with  modern  production 
equipment,  facilities  and  services  not 
otherwise  available  to  them  as  Individ- 
uals. Group  services  are  an  Integral 
part  of  a  well-balanced  production  and 
subsistence  loan  program. 

§  344.3  Definition  and  types.  A  group 
service  Is  a  service  or  facility  operated 
for  the  benefit  of  a  small  groiq?  of  indi- 
viduals, and  the  property  used  in  the 
service  Is  owned  by  one  or  more  mem- 
bers of  the  group.  Group  services  to  be 
established,  financed  and  supervised  un- 
der §§  344.2  to  344.9  are  of  the  following 
types: 

(a)  Joint-owner.  A  joint-owner  group 
service  Is  one  In  which  two  or  more  in- 
dividuals acquire,  own  Jointly,  and  use 
one  or  more  pieces  of  equipment,  sires, 
or  similar  facilities.  The  operation  of 
such  services  will  be  primarily  for  the 
members  of  the  group,  but  they  also  may 
be  made  available  to  users  other  than 
the  owners.  When  two  or  more  individ- 
uals combine  resources  to  acquire  and 
own  a  facility  Jointly  and  a  loan  Is  made 
by  FHA  to  one  or  more  of  the  Joint  own- 
ers, the  facility  will  be  designated  as  a 
Joint-owner  group  service.  For  purposes 
of  organization,  operation,  and  super- 
vision. Joint-owner  group  services  are 
classified  as  follows: 

(1)  Informal.  An  Informal  joint-own- 
er group  service  Is  one  which  (I)  either 
because  of  the  kind  of  service,  the  num- 
ber of  participants,  or  the  equality  of 
participation  in  the  service,  has  no  spe* 
clal  managerial  problems  requiring  the 
services  of  a  manager;  and  (Ii)  the  serv- 
ice Is  not  operated  on  a  fee  basis.  For 
example,  a  service  which  consists  of 
either  a  com  planter,  a  disk,  a  washing 
machine,  or  other  comparable  Item  that 
is  to  be  used  ordinarily  by  two  to  four 
participants,  and  on  a  nonfee  basis, 
would  be  an  Informal  joint-owner  group 
service. 
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<2)  Tormai.  A  formal  Joint-owner 
group  service  Is  ooe  which  (1)  either 
because  of  the  kind  of  service,  the  num- 
ber of  participants,  or  the  Inequality  of 
pturtlclpatlon  In  the  aerrioe.  requires  a 
noanager  or  manager-treasurer  to  receiva 
and  dlstrttmte  funds,  keep  necessary  rec- 
ords, and  be  responsible  for  the  operation 
and  maintenance  of  the  senrice;  and  (U) 
Is  operated  on  a  fee  basis.  For  example, 
a  scrrlce  which  consists  of  either  a  trac- 
tor and  comblQB,  a  tractor  and  peanut 
pldcer.  food  iHreserratlon  equipment,  or 
comparable  Items,  that  Is  used  Mrdlnarlly 
by  more  participants  than  In  the  case  of 
an  Informal  service,  and  Is  used  on  a  fee 
basis,  would  be  a  formal  joint-owner 
group  service. 

(b)  Master-owner.  A  master-owner 
group  service  Is  one  In  which  (1)  an  in- 
dividual owns  and  operates  one  or  more 
pieces  of  equipment,  sires,  or  similar  fa- 
cilities which  serve  the  needs  of  two  or 
more  individuals;  or  (2)  two  or  more 
farmers  individually  own  separate  items 
of  equipment,  sires,  or  facilities  and  ex- 
change their  use  on  the  basis  of  a  written 
agreement.  An  example  of  "(2)"  above 
is  the  situation  in  which  one  farmer  owns 
a  mower  and  rake,  another  owns  a  grain 
drin.  and  a  third  tfwns  a  binder,  and  the 
three  mutually  agree  to  exchange  the  use 
of  these  implements,  decide  upon  the 
equitable  exchange  rate,  and  make  a  set- 
tlement at  the  end  of  the  operating  year. 

1344.4  Devaopment  of  group  serxh- 
ice*.  County  Supervisors  will  assist  in 
the  development  of  a  group  service 
where  one  or  more  applicants  for  FHA 
assistance  need  a  service  which  it  is  not 
ecmiomically  advisable  to  obtain  indi- 
vidually. 

(a)  Determining  needs.  Coimty  8u- 
pervistMTs  will  recognize  the  need  for  es- 
taUlshlng  a  group  service  from  (1)  an 
analysis  cf  the  farm  and  home  opera- 
tions of  the  api^icants;  and  (2)  an 
analysis  of  the  facilities  available  In  the 
community.  However.  appUcants  them- 
selves must  decide  whether  to  participate. 

(b)  Steps  in  development.  Develop- 
ing the  group  service  will  Include  gen- 
erally the  following  steps: 

(1)  A  discussion  by  interested  families 
of  their  common  needs  and  the  possibili- 
ties of  meeting  these  needs  by  means  of 
a  group  service. 

(2)  A  decision  as  to  whether  or  not 
the  families  wish  to  work  together  as  a 
group  to  meet  such  needs. 

/(3)  A  decision  ^pon  a  definite  plan 
of  action  Including  the  methods  and  de- 
tails of  financing  and  operation. 

<4)  Specific  planning  by  each  par- 
ticipant for  the  use  of  the  service. 

(c)  Maximum  use  of  existing  services 
and  foelUties.  In  some  cases  it  may  be 
possible  to  meet  the  needs  of  FHA  bor- 
rowers by  expanding  the  use  of  existing 
gs»up  service  in  the  neighborhood  or  by 
negotiating  with  the  owners  of  facilities 
available  to  the  neighborhood  without 
establishing  new  group  services.  Such 
guidance  and  assistance  will  not  con- 
stitute the  basis  for  reporting  group 
service  activity. 

1 344.5/ Prodactton  and  subsistence 
loans  tf  establish  group  services — (a) 
Eligibimy.  Loans  to  acquire  property  (or 
Use  in^m  group  service  may  be  made  to  in- 
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dlviduals  who  are  eligible  for  Prodnettoo 
and*  Subsistence  (PftS)  kMtns  under 
i  342.2  of  this  chapter. 

(b)  Loan  purposes.  Loans  made  for 
the  purchase  of  property  to  be  used  on 
a  group  service  basis  will  be  subject  to 
the  policies  prescribed  for  the  Produc- 
tion and  Subsistence  (Pft8>  loans  in 
1142.3  of  this  chapter.  Loans  will  be 
made  only  for  the  amounts  which  ap- 
plicants are  unable  to  finance  from  their 
own  funds. 

(c)  Rate  of  interest.  Production  and 
Subsistence  (P&S)  loans  for  establish- 
ing group  services  will  bear  interest  at 
the  rate  of  6  percent  p»  anniun. 

(d)  Promissory  aofe— (1)  Jfojfer- 
oumer  services.  The  obligation  created 
by  a  Bsoduction  and  Subsistence  (PliB) 
loan  for  the  purchase  of  livestock  or 
equipment  to  establish  a  master-owner 
service  will  be  evidenced  on  Form  FHA- 
31.  Promissory  Note.  If  at  the  same 
time  the  applicant  requests  a  Production 
and  Subsistence  (PftS)  loan  for  other 
authorized  purposes  the  entire  amount 
will  be  included  in  the  one  note,  and 
only  one  loan  docket  need  be  prepared. 

(2)  Joint-owner  services.  In  those 
cases  where  Production  and  Subsistence 
(PftS)  loan  funds  are  requested  by  an 
applicant  to  purchase  an  interest  In 
property  to  be  used  in  a  joint-owner 
group  service,  which  loan  Is  to  be  secured 
by  a  joint  mortgage  on  the  group-service 
property  pursuant  to  paragraph  (f )  (1) 
of  this  section,  and  the  applicant  at  the 
same  time  requests  additional  Production 
and  Subsistence  (PItB)  loan  funds  for 
other  authorized  purposes,  separate 
Forms  FHA-31.  evidencing  the  respective 
obligations,  must  be  executed,  and  a  sepa- 
rate loan  docket  must  be  prepared  for 
each  loan.  If  the  loan  to  purchase  prop- 
erty to  be  iised  in  a  joint-owner  service  Is 
not  to  be  secured  by  a  joint  mortgage  pur- 
suant to  paragraph  (f)  (1)  of  this  sec- 
tion, then  only  one  Form  FHA-31  for  the 
total  amount  of  the  loan  need  be  executed 
and  only  one  loan  docket  prepared. 

(e)  Approval  authority.  Delegations 
of  authority  to  approve  Production  and 
Subsistence  (PIfi)  loans  as  provided  in 
S9  341.1  to  341.5  of  this  chapter  wlU  apply 
where  such  loans  are  being  made  in  con- 
nection with  establishing  group  services. 

(f)  Secwity  requirements.  Loans  to 
individuals  made  in  connection  with  the 
establishment  of  group  services  will  be 
secured  in  such  manner  as  will  protect 
adequately  the  Government's  interest 
and  In  accordance  with  the  policies 
sUted  in  9  342.5  of  this  chapter.  The 
following  security  requirements  will  be 
observed  in  making  Productioo  and  Sub- 
sistence (PfcS)  loans  for  partldpaUoo  in 
group  services: 

(1)  Borrowers,  who  obtain  loans  to  aid 
in  establishing  joint-owner  group  serv- 
ices, will  sectu-e  their  respective  loans  by 
a  first  lien  on  their  undivided  interests 
in  the  property  purchased  for  use  in  the 
service.  A  joint  chattel  mortgage  will  be 
executed  by  each  of  the  parties  having  an 
Interest  In  the  property.  The  form  of 
mortgage  used  must  permit  enforcement 
of  the  lien  by  the  Oovemment  against 
the  entire  property  in  the  event  of  a 
default  in  respect  to  any  individual  note 
secured  tberd>y  or  in  the  event  of  a 
breach  by  any  iWJvidual  borrower  of  any 


of  the  covenants  or  provisions  of  the 
mortgage.  The  joint  mortgage  form 
tised  for  this  purpose  must  be  approved 
by  the  State  Director  and  the  Repre- 
sentative of  the  Office  of  the  Solicitor. 
However,  where  none  of  the  Production 
and  Subsistence  (PltS)  loans  made  in 
connection  with  a  given  group  service  is 
in  excess  of  $100;  each  such  loan  may  be 
secured  by  a  chattel  mortgage  on  the  re- 
spective borrower's  personal  property 
(imencumbered  except  for  existing  mort- 
gages in  favor  of  FHA) .  other  than  the 
property  purchased  for  use  in  the  group 
service,  provided  such  property  <or  the 
borrower's  equity  therein  where  the 
property  is  already  mortgaged  to  the 
FHA)  is  of  sufficient  value  to  secure 
adequately  the  Government's  loan.  In 
the  latter  case  Form  FHA  30.-..  Crop 
and  Chattel  Mortgage,  will  be  utilized. 

(2)  Loans  made  to  individuals  for 
establishing  master-owner  services  will 
be  secured  by  a  first  lien  on  Form  FHA 
30—  on  the  property  purchased  with  the 
loan  funds.  The  loan  approval  official 
may  reqxiire,  as  additional  sectulty,  as< 
slgnments  of  service  fees,  mortgages  on 
other  available  personal  property  owned 
by  the  borrower,  and  other  types  of  secu- 
rity that  are  c\istomarily  prescribed  for 
Productl<m  and  Subsistence  (PftS)  loans. 
Assignments  of  service  fees  will  be  ex- 
ecuted on  forms  approved  by  the  State 
Director  and  the  Representative  of  the 
Office  of  the  Solicitor. 

(g)  Repayments — (1)  Loan  repayment 
period.  Loans  will  be  scheduled  for  re- 
payment in  at  least  annual  installments 
and  as  rapidly  as  possible  consistent  with 
the  borrower's  ability  to  pay  as  deter* 
mined  by  an  analysis  of  the  operation  of 
the  group  service  and  the  farm  and  home 
operations  of  the  individual,  and  con- 
sistent with  the  provisions  of  S  342.4  (b) 
and  (c)  of  this  chapter.  (Sec.  48, 60  Stat. 
1070:  7  U.  8.  C.  1022) 

(2)  Liability  of  individual  joint'own- 
ers.  A  separate  note  will  be  taken  from 
each  individual  borrower  in  the  amount 
of  his  loan.  While  the  personal  liability 
of  each  joint-owner  Is  limited  only  to 
the  amount  of  unpaid  principal  and  in- 
terest on  his  individual  loan,  the  Gov- 
ernment, in  the  event  of  breach  or  de- 
fault by  any  of  the  joint-owners,  may 
enforce  its  lien  by  proceeding  against  the 
property  mortgaged  jointly  pursuant  to 
paragraph  (f)  (1)  of  this  section. 

(h)  UmitcOions  on  group  services.  (1) 
Loans  will  be  made  only  to  eligible  indi- 
viduals and  not  to  the  group. 

(2)  The  group  will  not  be  incorpo- 
rated and  will  consist  of  a  relatively  small 
number  of  participants. 

(3)  The  operation  of  the  service  wlU 
be  primarily  for  the  members  of  the 
group  with  any  direct  revenue  producing 
acUvlties  being  incidental  to  such  oper- 
ation. . 

(4)  No  portion  of  Production  and 
Subsistence  (PltS)  loan  funds  may  be 
used  for  the  purchase  or  lease  of  land. 
or  the  canrying  on  of  any  land  pur- 
chasiag  or  land-leasing  program,  or  the 
carrying  on  of  any  operations  in  collec- 
tive or  cooperative  farming.  <Sec.  44 
(a)  (4),  60  SUt  1068;  7  U.  S.  C.  lOU 
(a)  (4)) 

(i)  SubmUsion  of  loan  docket.  Loan 
doeketa  in  connecUon  with  group  serv- 
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Ices  will  have  the  sanje  rouUcc  as  other 
Production  and  Subsistence  (PliS)  loftn 
dockets;  however,  in  the  case  of  Joint- 
owner  group  services,  lall  individual  loan 
dockets  for  a  particular  service  will  be 
submitted  as  a  unit  with  a  brief  txans- 
rmttal  letter  signed  by  the  County  Superb- 
visor,  giving  the  names  of  the  applicants 
and  amount  of  funds  t-equeated  by  each. 
For  loans  requiring  approval  other  than 
in  the  County  OfBce.  the  loan  submission 
also  will  include  Porta  PSA-855,  "Re- 
quest for  Establishmeht  of  Group  Serv- 


and   api»^priate 
These  documents 


ice."   operating    plan 

form  of  agreement. 

will  be  returned  to  Vke  initiating  office 

upon  approval  or  rejec  ion  of  the  loan(s) . 

§  344.6  Business  operations  —  (a) 
Plan ning  and  budgetirig.  Before  the  be- 
ginning of  each  c^Je^atlng  season  the 
members  of  each  grodp  service  will  de- 
velop an  operating  plin  for  the  coming 
year.  It  is  importantjthat  all  members 
participate  in  making)  the  plan  in  both 
Joint-owner  and  master-owner  group 
services.  The  type  at  meeting  or  the 
formality  thereof  for  this  purpose  will  be 
determined  largely  by  the  number  of 
participants  and  the  nature  and  scope 
of  the  service.  The  lannual  operating 
plan  of  formal  Joint-qwner  group  serv- 
ices and  master-owntr  group  services 
that  operate  on  a  feet  basis  will  be  re- 
corded oivPorm  PSA-S75.  The  origizial 
of  the  plan  will  be  ktpt  by  the  group. 
and  two  copies  will  be  retained  in  the 
County  OflQce  flies,  llie  annual  operat- 
ing plan  of  informal  icdnt-owncr  group 
services  and  master-owner  group  seir- 
Ices  that  operate  on  a{  nonfee  basis  will 
be  recorded  on  appropriate  portions  of 
Form  P8A-375  or  (at  the  dlscreUon  of 
the  group)  in  narrative  form  and  should 
reflect  the  estimated  u$e  planned  for  the 
service,  as  well  as  any  changes  that  need 
be  made  to  improve  operationis.  The 
original  of  the  annual  operating  plan 
(for  such  informal  services)  will  be  kept 
by  the  group,  and  a  coby  will  be  retained 
in  the  County  Ofllce  fll^. 

(b)  Records.  All  group  services,  fi- 
nanced in  whole  or  in  Jjart  by  FHA,  will 
be  required  to  malntaip  such  records  as 
are  necessary  to  provide  information  on 
which  to  determine  results  of  operation 
and  to  aid.  in  future  ph 

<1>  In  the  case  of  m4fiter-owner  group 
services  that  operate  dn  a  nonfee  basis 
and  Informal  joint-owder  group  services, 
the  County  Supervisor  in  constiltation 
with  the  group,  will  adyise  what  records 
are  to  be  maintained.  ; 

.*2'  All  other  types  ijf  group  services 
Wii  be  required  to  maihtahi  PV>rm  P8A- 
376.  Record  Book,  or  a  isimilar  record  in 
feadlly  usable  form  to  riecord  all  business 
transactions  of  the  service. 

<3)  Form  PSA-376A,  Service  Ticket. 
"J?  '^oroparable  receipt  form,  win  be 
used  to  Issue  receipts  lor  fees  collected 
*nd  for  services  perforined. 

<c»  Summary  of  yeaT\s  operations.  At 
we  end  of  the  operating  season,  the 
manager  or  secretary  of  formal  Joint- 
owner  group  services  <)r  the  owner  hi 
master-owner  group  services  operated  on 
•  w  basis,  with  the  advtce  of  the  County 
Wipervisor,  wUl  prepaid  a  summary  of 
»e  year's  operations.  However,  a  sum- 
™**T'  of  the  year's  operations  will  not 
No.  255— Part  II » 


FEDERAL  REGISTER 

• 
be  required  of  informal  Joint-owner 
group  services  and  master-owner  group 
services  that  operate  on  a  nonfee  basis. 
In  those  cases  where  the  summary  is 
prepared,  the  members  of  the  group  or 
the  master-owner  will  use  the  informa- 
tion as  an  aid  in  making  plans  for  sub- 
sequent years*  operations.  In  master- 
owner  group  services,  the  owner  gen- 
erally will  find  It  important  to  discuss  the 
suounary  information  with  the  members 
of  the  group  in  connection  with  develop- 
ing operating  plans  for  the  coming  year. 
The  summary  of  the  year's  operations 
will  be  recorded  on  the  appropriate  por- 
tions of  the  original  and  two  copies  of 
the  Form.  FSA-375.  "Annual  Operating 
Plan."  Jhe  original  of  Form  PSA-375, 
which  should  reflect  the  planned  op- 
erations and  actual  results  of  the  year's 
operations,  will  be  kept  by  the  group. 
One  of  the  County  Office  copies,  after 
the  results  of  the  year's  operations  are 
recorded  thereon,  will  be  forwarded  to 
the  State  Field  Representative  at  the  end 
of  the  operating  season,  but  not  later 
than  January  15  of  each  year.  The 
State  Field  Representative  will  review  the 
summary  of  the  year's  operations,  make 
such  use  of  the  Information  as  is  neces- 
sary in  the  supervision  and  training  of 
county  personnel,  and  transmit  the  copy 
to  the  State  OfSce  not  later  than  Feb- 
ruary 1  of  each  year. 

S  344.7  Bonding.  The  group  will  con- 
sider thoroughly  whether  fidelity  bond 
coverage  should  be  obtained  and  the  rec- 
ommended amount  thereof  for  the  in- 
dividual entrusted  with  the  safekeeping  of 
the  group's  fimds.  After  giving  due  con- 
sideration to  the  recommendations  of  the 
group  and  the  prevailing  customs  in  the 
area,  the  loan  approval  official  will  make 
final  determination  of  the  requirements 
for  bond.  If  a  bond  is  required,  the  origi- 
nal will  be  retained  In  the  County  Office. 
Where  possible,  the  position  (treasurer, 
secretary,  or  manager)  should  be  bonded 
rather  than  the  person.  The  State 
Director,  acting  for  the  United  States 
Oovenunent.  will  be  named  as  an  obligee 
In  the  bond  jointly  with  members  of  the 
group.  PHA  employees  may  not  serve 
as  trustees  or  under  any  other  title  as 
custodian  of  the  funds  for  a  group  serv- 
ice. However,  properly  authorized  FHA 
officials  may  act  as  countersigning  offi- 
cers for  supervised  bank  accounts.  Pi- 
deUty  bonds,  when  required,  will  be  ob- 
tained locally  through  an  acceptable 
bonding  company. 

§  344.8  Insurance,  (a)  After  giving 
due  consideration  to  the  recommenda- 
tions of  the  group  and  the  prevailing 
customs  in  the  area,  as  to  the  Insurance 
to  be  secured  and  the  amotmt  of  coverage, 
it  will  be  the  responsibility  of  the  loan 
approval  official  to: 

(1)  Requh-e  public  liabUIty  and  prop- 
erty damage  insurance  on  all  trucks,  on 
tractors  and  other  vehicles  frequently 
driven  over  public  highways,  and  on  all 
other  equipment  on  which  it  is  customary 
in  the  area  to  carry  such  Insiu-ance. 

(2)  Require    adequate   fire    and    ex-, 
tended  coverage  insurance  on  all  build- 
ings serving  as  security  for  the  Produc- 
tion and  Subsistence  (PtS)  loans  made 
in  connection  with  group  services. 
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(3)  Determine  the  need  for  requir- 
ing other  ^ypes  of  insurance  and  requir- 
ing Insurance  on  other  types  of 
property, 

(b)  The  required  Insurance,  wherever 
possible,  may  be  obtained  locally. 

(c)  The  United  States  Government, 
acting  through  the  Administrator  of  the 
FHA,  as  mortgagee  of  the  property,  will 
be  named  as  beneflcljfry  in  the  policy 
jointly  with  the  members  of  the  group 
or  the  master-owner.  The  original  pol- 
icy will  be  filed  in  the  County  Office. 

§344.9  Supervision  and  servicing,  (a) 
Supervision  of  group  services,  to  the  ex- 
tent needed,  will  be  directed  toward 
developing  membership  participation 
and  understanding  and  training  man- 
agers and  members  to  operate  the  serv- 
ice efficiently  to  protect  the  financial 
interests  of  the  members  and  the 
Government. 

(b)  At  the  end  of  each  operating  sea- 
son for  the  service.  County  Supervisers 
will  analyze  the  summary  of  the  year's 
operations  and  the  new  plan  of  opera- 
tions and  determine  the  extent  and  kind 
of  supervision  needed  for  the  forthcom- 
ing season.  County  Supervisors  will  ob- 
tain the  advice  of  the  County  Committee 
on  all  group  services  which  present  spe- 
cial problems  from  the  standpoint  of 
membership  participation  and  under- 
standing, operating  efficiency,  and  the 
financial  interest  of  the  members  and  the 
Government.  Group  meetings,  demon- 
strations and  on-the-job  training  are 
effective  supervisory  methods  for  group 
services.  A  field  folder  and  Form  FSA- 
595.  Area  Guide  Group  Service  Card,  will 
be  maintained  for  each  group  service. 


Subchapter  0 — Woter  FocilUwt  Loans 

Authobity:  5§  351.1  to  356.8  Issaed  under 
pars.  2  and  5.  Order,  Sec.  Agric.  Oct.  14.  1946, 
;  11  P.  R.  12520.  Statutory  provisions  Inter- 
preted or  applied  are  cited  In  parentheses 
at  the  end  of  the  affected  sections,  with  the 
exception  that  when  statutory  provisiona 
Interpreted  or  applied  relate  generally  to 
an  entire  part,  citations  are  given  in  the 
heading  of  such  part. 

Part  351 — Approval  Aitthority 

Sec. 

351.1     Authorization  to  State  Directors. 
851  iJ     Authorization    to   State   Directors   to 
redelegate  loan  approval  authority. 
351.3    Eedelegatlng  authorities. 

Derivation:  5§  351.1  to  351.3  contained  in 
FHA  Instruction  442.1. 

§  351.1  Authorization  to  State  Direc- 
tors, (a)  State  Directors  are  authorized 
to  close  Water  Facilities  loans  which  were 
approved  or  conditionally  approved  by 
either  the  Administrator  or  the  Regional 
Director  of  the  Farm  Security  Adminis- 
tration, subject  to  all  of  the  conditions 
contained  in  loan  approval  letters  and 
documents  issued  by  either  or  both  of 
such  officials. 

(b)  Loans  In  excess  of  the  amounts 
and  authority  specified  In  this  section 
will  be  submitted  to  the  Administrator 
for  approval. 

(c)  State  Directors  are  authorized  to 
approve  Water  Facilities  loans  subject  to 
applicable  loan  making  policies  and  to 
the  following  limitations: 

(1)  No  Wat.?r  Facilities  loan,  initial  or 
subsequent,  will  be  approved  which  will 
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resuK  In  a  total  outstanding  Water  Fa- 
cilities indebtedness  of  any  one  Individ- 
ual In  excess  of  $5,000. 

(2)  No  Water  Facilities  loan,  initial 
or  subsequent,  will  be  approved  which 
will  result  in  a  total  outstanding  Water 
Facilities  Indebtedness  of  any  one  incor- 
porated mutual  water  company,  water 
association,  or  Irrigation  district.  In  ex- 
cess of  $20,000. 

(3)  The  aggregate  of  loans  made  to 
all  Individuals  In  connection  with  any 
one  water  facilities  group  service  will  not 
exceed  $20,000. 

(Sec.  2  (3>.  50  Stat.  869;  16  U.  8.  C.  590s 
(3)) 

i  351.2  Authorization  to  State  Direc- 
tors to  redelegate  loan  approval  author- 
ity, (a)  State  Directors  are  authorized 
to  redelegate  to  State  Field  Representa- 
tives all  or  any  part  of  their  authority  to 
approve  Water  Facilities  loans,  except 
that  State  Field  Representatives  may  not 
be  authorized  to  approve: 

<1)  Loans  to  water  associations,  mu- 
tual Irrigation  companies,  or  irrigation 
districts. 

(2)  Loans  for  Irrigation  purposes. 

(3)  Loans  to  establish  a  water  facili- 
ties group  service. 

(b)  State  Directors  are  authorized  to 
redelegate  to  County  Supervisors.  In 
charge  of  County  Offices,  all  or  any  part 
of  their  authority  to  approve  Water  Fa- 
culties loans  to  individuals,  except  that 
County  Supervisors  may  not  be  author- 
ized to  approve: 

( 1 )  Loans  for  irrigation  purposes. 

(2)  Any  loan,  Initial  or  subsequent, 
which  will  result  in  a  total  outstanding 
Water  Facilities  Indebtedness  In  excess 
of  $1,000. 

(3>  Loans  to  establish  a  water  faclM- 
ties  group  service. 

I  351.3  Redelegating  authorities.  In- 
sofar as  feasible,  and  subject  to  the  limi- 
tations in  this  section.  Water  Facilities 
loans  will  be  approved  in  the  field  by  ei- 
ther State  Field  Representatives  or 
County  Supervisors.  State  Directors  will 
redelegate  loan  approval  to  such  ofBclals 
and  provide  necessary  instructions  with 
respect  to  the  exercise  thereof.  Each 
State  Director  will  determine  the  maxi- 
mum Water  Facilities  loan  approval  au- 
thority to  be  redelegated  to  each  posi- 
tion (State  Field  Representative  and 
County  Supervisor)  for  the  State  as  a 
whole  and  will  issue  State  Instructions 
redelegating  such  authority  on  a  jiositlon 
basis. 

(a>  State  Directors  may  limit  or  re- 
strict the  exercise  of  redelegated  Water 
Facilities  loan  approval  authority  to  cer- 
tain State  Field  Representatives  by 
means  of  individual  "policy  letters." 
State  Field  Representatives,  with  the 
concurrence  of  the  State  Director,  may 
limit  or  restrict  the  exercise  of  redele- 
gated Water  Facilities  loan  approval 
authority  to  certain  County  Supervisors 
under  their  respective  Jurisdictions  by 
means  of  individual  "policy  letters." 

(b>  Restrictions  and  limitations  on 
the  exercise  of  redelegated  loan  approval 
authority  will  be  used  whenever  needed 
to  assist  in  the  development  and  main- 
tenance of  a  sound  Water  Facilities  pro- 
gram.   In  redelegating  Water  Facilities 


loan  apiMtnrml  authority  and  Issuing 
"policy  letters."  State  Directors  and 
State  Field  Representatives  must  satisfy 
themselves  that  the  delegates  under 
their  Immediate  supervision  are  capable 
of  exercising  such  authority  satisfac- 
torily. Through  careful  analyses  and 
observations  In  the  field.  State  Directors 
and  State  Field  Representatives  must  de- 
termlne  that  such  authority  Is  being  ex- 
ercised on  a  sound  and  effective  basis. 


Pakt  352 — Poucns 
See. 

35a.l      Policies. 

352.3       Basic  objective. 

352.3  Area  planning. 

352.4  Types  of  asalstance  provided. 

352.5  Purpoaea  (or  which  Water  Facilities 

loans  and  assistance  may  be  ex- 
tended. 
352.0      Loan  terms. 

352.7  Limit  oo  the  use  of  Water  Facilities 

funds. 

352.8  Eligibility    requirements    for    Water 

Fatuities  loans. 

352.9  Planning  requirements. 

352.10  Waur  right  requirement*. 

352.11  Tenure. 

352.12  Seciirlty  requirements. 
352.  IS     Insurance. 

352.14    Subsequent  loans. 

Sections  352.1  to  352.14  Interpret  and 
apply  sec.  2  (3),  50  Stat.  869;  16  U.  S.  C  590s 
(3).  Other  statutory  provisions  interpreted 
or  appUed  are  cited  to  text  in  parentheses. 

Oouvation:  if  352.1  to  352.14  contained  in 
PHA  Instruction  442.2. 

9  353.1  General.  Sections  352.2  to 
352.14  set  forth  the  basic  policies  for  ex- 
tending technical  and  financial  assist- 
ance to  (a)  Individual  farmers  and.  (b) 
Incorporated  mutual  water  companies. 
water  users  associations  and  Irrigation 
districts  (referred  to  in  this  subpart  as 
"associations") .  In  the  arid  and  semlarid 
areas  of  the  United  States  for  farm- 
stead and  Irrigation  Water  Facilities 
under  the  Water  FaclUtles  Program  ad- 
ministered pursuant  to  Public  Law  399. 
75th  Congress  (50  Stat.  869).  as 
amended,  referred  to  In  this  subpart  as 
the  Water  Facilities  Act.  As  used  In  this 
part,  the  arid  and  semlarid  areas  of  the 
United  States  include  the  17  Western 
States:  namely.  Arizona.  California. 
Colorado.  Id2;ho,  Kansas,  Montana.  Ne- 
braska. Nevada.  New  Mexico.  North  Da- 
kota. Oklahoma,  Oregon.  South  Dakota. 
Texas,  Utah,  Washington,  and  Wyoming. 

§  352.2  Basic  objective.  The  objective 
of  the  act  Is  to  provide  facilities  for  water 
storage  and  utilization  in  the  arid  and 
semlarid  areas  of  the  United  States  to 
alleviate  wastage  and  Inadequate  utiliza- 
tion of  water  resources  on  farm,  grazing, 
and  forest  lands,  thereby  contributing  to 
the  preservation  of  natural  resources;  to 
the  protection  of  the  public  health  and 
public  lands;  and  to  the  prevention  of 
droughts,  periodic  floods,  crop  failures, 
decline  in  standards  of  living,  and  ex- 
cessive dependence  on  public  relief. 
(Sec.  1,  50  Stat.  869;  16  U.  8.  C.  590r) 

S  352.3  Area  planning— (A)  Previously 
approved  areas.  All  areas  previously  ap- 
proved for  water  facilities  operations  by 
the  Water  Facilities  Board  and  by  the 
Farm  Security  Administration  are 
adopted  as  approved  areas  by  the  Farm- 
ers Home  Administration  subject  to  the 
same  limitations  covering  ground  water 


development  contained  in  the  existing 
authorizations. 

(b)  Re<iuirements  for  area  plans.  Ap- 
proved area  plans  will  be  required  when 
applicants  residing  outside  presently  ap- 
proved areas  request  assistance  In  the 
development  of  ground  water  for  Irriga- 
tion, either  by  pumping  or  artesian  flow, 
beyond  the  amount  which  is  used  under 
established  water  rights  or  water  use  be- 
fore assistance  is  rendered  to  such  appli- 
cants. 

I  352.4  Types  of  assistance  provided. 
The  following  general  types  of  assistance 
are  available  under  the  Water  Facilities 
Program : 

(a)  Loans.  Water  Facilities  loans  may 
be  made  for  the  purpose  of  construction, 
repair,  rehablUtatlon,  reinstatement,  or 
enlargement  of  water  facilities  (1 )  to  In- 
dividual farmers  for  such  facilities  on 
their  farm  units,  or  to  enable  them  to 
obtain  the  benefits  from  a  water  system 
owned  and  operated  by  a  water  facili- 
ties group  service  or  by  an  association, 
and  (2)  to  associations  incorporated  for 
similar  purposes. 

(b)  Technical  assistance — (1)  With 
loans.  Technical  assistance  will  be  fur- 
nished to  Individuals  and  assoclation.s 
receiving  loans  under  this  program. 
Such  assistance  will  Include  the  planning 
of  the  facility  to  be  Installed,  advice  and 
guidance  about  planning  and  carrying 
out  farm  and  home  operations,  as  well 
as  the  technical  supervision  in  the  In- 
stallation and  operation  of  the  facility. 

(2)  Without  loans.  When  eligible  ap- 
plicants make  application  lor  technical 
assistance  only  and  cannot  obtain  such 
assistance  from  public  or  private  sources 
it  may  be  furnished  If  personnel  can  be 
made  available.  Technical  assistance 
without  loans  may  Include  the  same  types 
of  assistance  as  are  furnished  In  con- 
nection with  loans,  except  that  In  such 
cases  It  may  not  Include  actual  supervi- 
sion of  the  Installation  and  operation  of 
the  facility. 

(3)  Oovemment  responsibility.  The 
Cotmty  Supervisor  must  Inform  appli- 
cants and  others  who  furnish  labor,  sup- 
plies, and  equipment  to  applicants,  that 
the  Oovemment  will  not  be  responsible 
for  or  guarantee  the  successful  Installa- 
tion and  operation  of  the  facility. 

1352.5  Purposes  for  which  Water 
Facilities  loans  and  assistance  may  be  ex- 
tended: Water  Facilities  loans  and  assist- 
ance may  be  extended  for  any  of  the  fol- 
lowing Items  which  will  accomplish  the 
purposes  of  the  act: 

(a)  The  construction,  repair,  rehabili- 
tation, reinstatement,  or  enlargement  of 
farmstead  facilities  and  Irrigation  fa- 
cilities which  will  Include  such  items 
and  appurtenances  thereto  as  reservoirs, 
storage  and  diversion  dams,  ponds,  wells. 
cisterns,  pipelines,  storage  tanks,  stock 
water  tanks,  spring  development,  and 
pumping  installations  Including  wind- 
mills and  other  kinds  of  power  plants. 
distribution  systems,  and  the  acquisi- 
tion of  real  estate  or  Interests  therein 
necessary  for  sites  or  rights-of-way  upon 
which  a  facility  will  be  located.  Loans 
may  not  be  made  for  plumbinK  ana 
plumbing  fixtures  within  farm  buildings 
or  for  power  plants  to  generate  elec- 
tricity. 


«o.  ^5— Part  II- 


Friday,  Deeembe  •  31, 1948 

(b)  The  acqulslt  on  of  a  source  of 
water  supply.  Indud  ng  (1)  the  purchase 
of  water  stock  or  fnembershlps  in  an 
association:  Providek.  The  organiaitlon- 
al,  financial,  and  witer  right  situationa 
of  such  association  are  sound;  (2)  the 
acquisitl(m  of  a  right;  through  appropria- 
tion or  purchase  of  {a  water  supply;  or 
(3)  the  acquisition  of  land  in  cases 
where  It  is  not  possible  to  acquire  and 
transfer  appurtenant  water  rights  apart 


from  the  land:  Pri 
of  the  land  acqulr 
rli7ht  is  an  inciden 
chase  price  of  the 
(c)  The  purchi 
bershlps  in  or  the 
mcnts  to  an  associ 
able  such  associatl 


,  That  the  value 
without  the  water 

part  of  the  pur- 
ater  right, 
of  stock  or  mem- 

yment  of  assess- 
ion  which  will  en- 

to  finance  water 


1,  reinstatement. 

is  necessary  for 
of  the  facility; 


facilities  for  which  poan  fimds  may  be 
used.  Provided: 

(1)  The  organizaiion  and  financial 
structure  of  the  assojclatlon  or  company 
is  sound;  and 

(2)  The  water  fac^ties  plans  for  the 
contemplated  facility  and  the  water 
right  situation  are  approved  by  the 
Farmers  Home  Administration. 

<d)  The  hiring  of  or  contracting  for 
labor  and  equipment  for  land  leveling 
which  is  necessary  t<  i  make  efficient  use 
of  irrigation  water  cm  land  owned  by 
the  applicant.  - 

<e)  The  refinancln  j  of  an  existing  in- 
debtedness seciu^  jy  a  facility  with 
respect  to  which  a  f>an  Is  being  made 
for  repair,  rehabilita 
or  enlargement. 

<1)  Such  reflnanc 
the  successful  opera  _  ,, 

(2)  Arrangements  I  cannot  be  made 
with  the  present  crodltor  to  extend  or 
modify  the  terms  of  ihe  security  instru- 
ments to  enable  the  facility  to  be  op- 
erated successfully; 

<3)  The  refinancing  is  for  the  pay- 
ment of  a  debt  incurred  In  the  con- 
struction or  repair  of  the  existing 
facility  and  not  for  jthe  refinancing  of 
farm  real  estate  indebtedness;  and 

(4)  The  amount  to  be  used  for  re- 
financing does  not  ^ceed  50%  of  the 
total  Water  Facilities  loan  fimds  being 
advanced.  1 

<f  •  The  purchase  of  eqnlpment  needed 
by  an  association  orl  a  water  facilities 
group  service  for  construction  or  main- 
tenance of  a  farmstead  or  irrigation 
water  system,  if:        f 

tl»  Equipment  purchased  for  use  in 
construction  (i)  is  net  otherwise  avail- 
able at  reasonable  c^  or  the  cost  of 
the  project  will  be  n^aterially  lower  as 
the  result  of  such  purjhase.  and  (11)  can 
be  used  effectively  in  maintenance  work 
•ftcr  the  project  is  cbmplete  or  will  be 
•old  and  the  funds  used  for  other  planned 
wts  of  the  project  ot  returned  as  pay- 
ment on  the  loan. 

'2 1  Equipment  piu chased  for  main 
tenance  only  can  be  used  effectively  and 
economically  throughout  its  useful  life 
on  the  water  system  operated  by  the 
group. 

<K)  Thejiiring  of  >r  contracting  for 
personal  services  suet  as  engineers,  at- 
torneys, auditors,  construction  foremen 
wd  laborers  needed  for  the  planning. 
OTganization,  construdtion  or  repair  of 
tbe  f  aciUty  with  respe  :t  to  which  *  loan 
Umade.  ^ 
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I  SS2.6  Loan  terms — (a)  Interest  rate. 
Water  Facilities  loans  will  bear  interest 
at  the  rate  of  three  percent  (3%)  per 
annum  on  the  unpaid  principal  balance. 
Interest  will  begin  as  of  the  date  of  the 
loan  check  for  all  loans. 

(b)  Repayments.  Water  Pacllities 
loans  will  be  scheduled  for  repayment 
annually  in  as  short  a  time  as  possible 
in  accordance  with  the  ability  of  the 
borrower  to  repay.  However,  the  loan 
repayment  schedule  will  not  exceed  the 
useful  life  of  the  facility  or  twenty  years, 
whichever  is  the  lesser,  except  in  meri- 
torious and  exceptional  cases,  with  the 
prior  approval  of  the  Administrator, 
loans  to  associations  may  be  scheduled 
for  repayment  over  the  useful  life  of  the 
facility  but  not  to  exceed  forty  years. 
The  first  principal  repayment  may  be 
deferred  for  a  period  of  not  to  exceed  one 
full  year  from  the  date  the  facility  is 
placed  in  operation  when  it  has  been 
determined  that  income  without  the  use* 
of  the  facility  will  be  insufficient  to  make 
such  payment. 

.  (c)  Farmer  contributions.  Indivld- 
.^uals  and  associations.  Including  the 
members  thereof,  will  be  expected  to  con- 
tribute to  the  cost  of  any  facility  to  the 
extent  practicable  by  furnishing  such 
Items  as  funds,  labor,  materials,  and 
equipment.  Sec.  4  (3),  50  Stat.  870; 
1«  U.  S.  C.  590u   (3)) 

(d)  Voluntary  services  for  ynaking 
surveys  and  plans.  (1)  Individual  appli- 
cants  may  be  requested  to  assist  person- 
aDy  and  gratuitously  in  the  conduct  of 
preliminary  surveys  and  planning  oper- 
ations in  connection  with  the  proposed 
facility.  Farmers  Home  Administration 
personnel  are  authorised  to  request  such 
assistance.  Provided: 

(1)  The  person  furnishing  the  assist- 
ance acknowledges  in  writing  that  he 
will  provide  the  assistance  gratuitously; 

(ii)  Any  such  request  for  assistance  is 
limited  to  such  labor  and  other  forms  of 
aid  as  can  be  rendered  personally  by  the 
individual  involved;  and 

(ill)  Gratuitous  assistance  from  other 
artisans  or  laborers  will  neither  be  re- 
quested nor  accepted. 

(2)  Association  applicants  may  utilize 
the  compensated  or  uncompensated 
services  of  members  or  stockholders  or 
oUier  artisans  or  laborers  in  the  part  of 
the  survey  and  planning  undertaken  by 
the  association  as  Its  contribution  to  the 
planning  and  construction  of  the  facility. 
Howevo-,  if  such  services  are  requested 
by  Farmers  Home  Administration  per- 
sonnel, the  provisions  of  paragraph  (d) 
(1)  of  this  section  shall  apply  to  the 
association  and  the  individual  rendering 
the  service. 

B  352.7  Limit  on  the  use  of  Water  Fa- 
cilities funds.  Not  more  than  $50,000  of 
Federal  funds  may  be  expended  for  the 
construction,  r^alr,  enlargement,  and 
maintenance  or  financial  assistance  to 
any  one  project.  (Sec.  7,  64  Stat.  1124; 
16  U.  S.  C.  590Z-5) 

(352.8  Eligibility  requirements  for 
Water  Facilities  loans.  The  benefits  of 
the  Water  Facilities  Program  will  be  ex- 
tended to  individuals  or  to  groups  of  in- 
dividuals (including  associations)  whose 
lands  are  in  use  for  agricultural  pur- 


9427 

poses,  including  grazing,  or  whose  lands 
will  be  placed  in  such  use  as  a  result 
of  the  installation  of  a  proposed  water 
facility 

(a)  Individuals.  An  individual  is  eli- 
gible to  receive  a  Water  Facilities  loan 
for  authorized  piuposes.  Provided: 

(1)  The  individual  is  a  farm  owner 
or  farm  tenant  whose  lands  are  in  need 
of  water  facilities  to  promote  sound 
opersitlons. 

(2)  The  individual  cannot  obtain 
credit  for  the  purpose  of  the  loan  on 
reasonable  terms  and  conditions  and  in 
sufficient  amount  from  commercial 
banks,  cooperative  lending  agencies,  or 
from  any  other  responsible  source  avail- 
able in  or  near  the  community  in  which 
he  resides. 

(3)  The  individual  owns  or  operates 
a  farm  unit  of  a  size  not  substantially 
in  excess  of  that  regarded  as  a  family- 
type  farm  unit  for  the  area  in  which  he 
is  situated. 

(b)  Associations.  A  non-profit  asso- 
ciation having  all  corporate  powers  nec- 
essary to  the  borrowing  and  repajmient 
of  the  loan  and  the  operation  of  the 
water  facility  financed  with  the  loan  is 
eligible  to  receive  a  Water  Facilities  loan 
for  authorized  purposes.  Provided: 

(1)  The  owners  ^r  tenants,  operating 
farm  units  of  a  size  not  substantially  in 
excess  of  those  regarded  as  family-type 
farms  for  the  area  in  which  they  are 
situated,  will  use  the  major  portion  of 
the  water  to  be  made  available  by  the 
facility. 

(2)  The  association  does  not  have 
sufficient  funds  to  carry  out  the  objec- 
tives for  which  the  loan  is  sought  and 
cannot  obtain  such  funds  by  levjring 
special  assessments  or  charges  on  its 
members,  or  from  commercial  banks,  co- 
operative lending  agencies,  or  from  any 
other  responsible  source  normally  serv- 
ing the  area  on  reasonable  terms  and 
conditions. 

(c)  Unincorporated  water  associa- 
tions. An  unincorporated  water  associa- 
tion is  not  eligible  to  receive  a  Water 
Facilities  loan.  However,  Water  Facili- 
ties loans  may  be  made  to  individuals  to 
participate  in  an  unincorporated  water 
association  or  water  facilities  group  serv- 
ice approved  by  the  Farmers  Home  Ad- 
ministration. 

(d)  Certification  by  applicant.  Each 
applicant  for  a  Water  Facilities  loan,  in- 
dividual or  association,  must  certify,  be- 
fore a  loan  is  approved,  that  he  is  imable 
to  obtain  credit  on  reasonable  terms  and 
conditions  and  in  sufficient  amoimt.  from 
commercial  banks,  cooperative  lending 
agencies,  or  from  any  other  responsible 
source  available  in  or  near  the  commu- 
nity in  which  he  resides,  to  carry  out  the 
objectives  for  which  the  Water  Facilities 
loan  is  sought. 

(e)  Certification  by  County  Com- 
mittee. No  Water  Facilities  loan,  initial 
or  subsequent,  may  be  made  unless  the 
County  Committee  certifies  in  writing 
that  the  applicant  Is  eligible  to  receive  a 
Water  Facilities  loan  under  the  appro- 
priate requirements  of  paragraphs  (a) 
and  (b)  of  this  section.  (Sec.  5,  50  Stat. 
870;   16  U.  S.  C.  590v) 

(f)  Administrative  determination.  All 
certifications  by  County  Committees  that 
applicants  are  eligible  to  receive  Water 
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PMilltles  loans  are  subject  to  adminis- 
trative review  and  final  determination. 
The  loail  approval  officer  is  directed  to 
determine  whether  an  applicant  certi- 
fied by  the  County  Committee  is  eligible 
to  receive  a  Water  FacillUes  loan.  In 
making  such  determination,  the  loan 
approval  officer  will  take  into  considera- 
tion the  certifications  of  the  applicant 
and  of  the  County  Committee,  and  other 
pertinent  information.  Generally,  the 
appUcant  will  not  be  required  to  submit 
a  written  notice  of  rejection  for  credit 
from  other  available  credit  sources. 
However,  the  County  Committee  or  loan 
approval  officer  should  state  what  at- 
tempts have  been  made  to  seciu-e  other 
credit  and  may  require  such  a  written 
notice  of  rejection  in  doubtful  cases. 

5  352.9  Planning  requirements,  (a) 
Water  Faculties  Plans  will  be  developed 
as  a  means  of  determining  costs  and 
feasibility  of  proposed  water  facilities  to 
be  constructed  with  loans  and  as  a  guide 
for  subsequent  Installations  of  such  fa- 
clllUes. 

(b)  Farm  and  Home  Plans  will  be  de- 
veloped with  each  applicant  for  an  indi- 
vidual loan  as  a  basis  for  determining 
the  soundness  of  the  loan;  as  a  guide  to 
the  family  in  camrlng  out  farm  and 
home  operations  consistent  with  the 
basic  objectives  of  the  Water  Pacilltlcs 
Program;  and  in  determining  the  appli- 
cant's debt  paying  ability. 

(1)  An  annual  farm  and  home  plan 
will  be  developed,  for  the  year  in  ^ch 
the  loan  is  made,  with  each  applicant. 

(2)  A  long-time  farm  and  home  plan 
also  will  be  developed  with  each  applicant 
if  the  installation  of  the  proposed  facility 
will  result  in  a  major  reorganization  of 
the  farm  business. 

( c )  Group  plans— (1)  Water  Facilities 
group  services.  At  the  time  the  initial 
assistance  is  rendered  to  a  Water  Facili- 
ties group  service,  an  operating  plan,  and 
an  operating  budget  will  be  developed 
with  the  group.  Annually  thereafter, 
until  all  loans  have  been  repaid,  the 
group  will  be  required  to  summarize  the 
operations  for  the  past  year  and  review 
and  modify,  if  necessary,  the  operating 
plans  and  prepare  a  budget  for  the  com- 
ing year's  operations. 

(2)  Water  Facilities  associations.  A 
loan  to  an  association  will  be  based  on 
a  financial  report  consisting  of  a  balance 
sheet  and  an  operating  statement  show- 
ing the  results  of  operations  for  the  asso- 
ciation's last  fiscal  year,  and  a  budget 
showing  estimated  receipts  and  expendi- 
tures for  the  next  fiscal  year.  Annually 
thereafter,  the  Board  of  Directors  will 
sximmarize  operations  for  the  past  year 
and  submit  to  the  Government  for  ap- 
proval a  financial  report  and  a  budget 
for  the  next  year's  operations. 


1352.10  Water  right  requirements. 
Assistanee  will  be  extended  imder  this 
program -only  to  applicants  who  comply 
with  all  applicable  State  laws  with  re- 
spect to  the  appropriation  and  use  of 
water.  In  the  absence  of  State  laws 
requiring  filing,  but  where  State  rules 
and  regulations  do  not  prevent  the  filing 
of  an  application  for.  or  a  notice  of  ap- 
propriation of.  a  water  right,  such  filing 
will  be  required  for  all  loans  for  irriga- 
tion purposes  and  association  loans  lor 
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farmstead  systems  involving  a  new  or 
additional  appropriation  or  use  of  water. 

1352.11  Tenure,  (a)  Credit  under 
Ihls  program  wlU  be  extended  to  indi- 
vidual applicants  who  (1)  have  reason- 
able assurance  of  the  use  of  the  land 
for  a  period  sufficient  to  permit  the  re- 
payment of  the  Water  Facilities  loan, 
and  (2)  have  tenure  agreements  which 
wUl  provide  for  use  of  land  on  equitabla 
terms  and  at  a  reasonable  cost  and  per- 
mit the  proper  utilizaUon  of  land  and 

(b)  When  a  loan  is  made  to  a  tenant, 
the  landlord  will  be  required  to  com- 
pensate the  tenant  for  the  improvement 
to  the  real  esUte.  This  may  be  accom- 
plished through  such  methods  as  ex- 
tended tenure,  reductions  In  rent,  re- 
payment of  residual  value,  removal  of 
the  facility,  or  other  equitable  adjust- 
ments in  tenure. 

'  S  352.12  Security  requirements.  All 
Water  Facilities  loans  wlU  be  secxired  In 
a  manner  which  will  protect  adequately 
the  Government's  financial  Interest. 
The  following  policies  will  govern  the 
taking  of  security  for  Water  PaciliUes 

loans: 

(a)  Loans  to  individuals.    (1)  Except 
as  provided  In  this  section,  a  first  or 
second  lien  wiU  be  taken,  whenever  pos- 
sible, upon  real  estate  and  water  rights 
owned  or  to  be  acquired  by  the  applicant. 
It  is  preferable  that  such  a  lien  cover  the 
real  esUte  upon  which  the  facUlty  is 
-installed  and  which  it  serves.    If  a  first 
lien  is  not  available,  a  second  lien  wUl 
be    taken    only    when    the    applicants 
equity  in  the  water  rights  or  real  estate, 
with  the  faculty  InstaUed.  is  such  that 
the  second  Uen  wUl  have  a  substantial 
security  value.    When  a  second  lien  is 
taken  on  real  estate,  a  first  lien  wUl  be 
obtained  also  on  any  mortgageable  prop- 
erty purchased  with  the  loan.    All  Hens 
on  real  estate  wUl  be  taken  subject  to 
the  title  requirements  set  out  In  18  354.1 
to  354.4  of  this  chapter. 

(2)  When  a  real  estate  lien  of  the 
quality  and  value  described  above  is  not 
available,  the  loan  wlU  be  secured  by  a 
first  lien  on  any  mortgageable  property 
purchased  with  the  loan,  plus  sufficient 
additional  security  chosen  from  the  fol- 
lowing types  to  secture  the  loan  ade- 
quately: 

(I)  A  first  lien  on  selected  items  of 
livestock,  farm  equipment,  or  both. 

(II)  A  lien  on  selected  items  of  live- 
stock, farm  equipment,  or  crops,  subject 
only  to  the  outstanding  lien  thereon 
held  by  the  Farmers  Home  Administra- 
tion as  seciurity  for  other  Operating 
loans. 

(lil)  A  first  Uen  on  crops  when  a  lien 
on  other  personal  property  Is  not  avaU- 
able. 

(Iv)  An  assignment  of  income  from  the 
sale  of  agricultural  products. 

(3)  Water  Faculties  loans  scheduled 
for  repayment  within  five  years  or  less 
may  be  seciu-ed  In  either  of  the  ways  out- 
lined in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(4)  Borrowers  receiving  loans  to  be 
used  to  purchase  shares  of  water  stock 
wUl  be  required  to  pledge  or  assign  such 
stock  as  secxirity  for  the  loan.  No  addi- 
tional security  shall  be  reqvlred  If  the 
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stock  represents  a  right  to  receive  water 
for  Irrigation  purposes,  if  it  can  be  resold 
readUy  by  the  pledgee  or  assignee,  and  if 
the  purchase  price  was  not  substantially 
larger  than  the  price  at  which  stock  in 
the  particular  company  usuaUy  has  been 

(5)  Water  facUiUes  equipment  for  irri- 
gation, such  as  portable  sprinkler  sys- 
tems.  pumps,  and  motors,  which  is  not 
attached  to  real  estate,  is  considered  per- 
sonal property.  It  is  permissible  for  Wa- 
ter  Facilities  loans  made  for  purchasing 
only  such  equipment  to  be  secured  only 
by  a  first  lien  on  the  equipment  pur- 
chased, and  by  necessary  additional  se- 
curity of  the  character  described  in  sub- 
paragrai^  (2)  of  this  paragraph. 

(6)  A  mortgage  Uen  wiU  be  taken  also 
on  the  rights-of-way  and  easements 
owned  or  acquired  by  the  borrower  for 
use  In  connection  wiUi  the  proposed  fa- 
clUty.  if  it  is  necessary  to  do  so  in  order  to 
protect  adequately  the  Goverrunenfs 
financial  or  security  interests.  For  ex- 
ample, if  a  mortgage  is  taken  on  a  farm. 
the  mortgage  should  Include  any  such 
rights-of-way  appurtenant  thereto  or  to 
be  used  in  connection  therewith.  Like- 
wise, If  a  mortgage  wUl  be  taken  on  a 
string  of  pipe  located  on  a  right-of-way. 
a  mortgage  should  also  be  taken  on  the 
right-of-way.  Applicants  wUl  obtain 
partial  releases  or  consents  to  easements 
and  rights-of-way  across  privately  owned 
tracts  of  land  from  any  holders  of  out- 
standing liens  disclosed  by  the  forms  of 
title  evidence  required  by  5§  354.1  to 
354.4  of  this  chapter. 

(b)  Loans  to  associations.  (DA  first 
Uen^lf  obtainable.  wUl  be  taken  on  real 
andpersonal  property,  exclusive  of  ease- 
ments, rights-of-way.  and  water  rights, 
owned  by  the  appUcan^t  the  time  the 
loan  is  approved.  If  a  first  lien  is  not 
obtainable,  mortgages  on  such  property 
may  be  taken  subject  only  to  the  out- 
standing liens  for  debts  not  being  re- 
financed by  the  loan. 

(2)  A  first  Uen  wUl  be  taken  on  real 
and  personal  property,  exclusive  of  ease- 
ments, rights-of-way.  and  water  rights, 
acquired  with  loan  funds. 

(3)  A  mortgage  Uen  wiU  be  taken  on 
the  interest  of  the  appUcant  in  all  ease- 
ments, rights-of-way.  and  water  rights 
used  in  connection  with  the  faculty.  In 
Instances  where  the  easements  or  rights- 
of-way  involve  private  lands,  and  are  not 
derived  pursuant  to  state  statutes  au- 
thorizing the  installation  of  water  or  ir- 
rigation works  across  lands  of  other 
owners,  associations  wUl  obtain  from 
holders  of  outstanding  Uens,  which  are 
disclosed  by  real  estate  lien  searches  cov- 
ering a  period  of  at  least  ten  years  prior 
to  the  execution  of  the  easements,  and 
so  forth,  partial  releases  or  consents  to 
such  easements  and  rights-of-way. 

(4)  Assignments  of  association  in- 
come WiU  be  taken  as  additional  security. 

S 352.13  Insurance— (A)  When  re- 
quired. Insurance  will  be  required  on 
mortgageable  property  (except  wind- 
mills and  their  towers)  pmp«hased  witn 
the  loan  when  the  location,  character. 
and  construction  of  the  facility  is  such 
that  it  Is  subject  to  destrucUon  or  dam- 
age by  fire,  windstorm,  or  tornado  w 
the  extent  of  $500  or  more.  When  real 
estate  is  taken  as  loan  security,  insur- 


ance win  be  required  o  i  the  dwelling  and 
the  other  farm  buildligs  thereoa  wttta- 
out  which  the  borrow  n-  could  not  cod* 
tinue  successful  ^aiming  opermtiaQs. 
This  insurance  will  oover  destrocUon. 
loss,  and  damage  fropn  fire,  U^itnlng. 
windstorm,  and  any  ^ther  hazard  cov- 
ered customarily  in  tte  area. 

(b)  Amount  of  insurance.  (1)  When 
real  estate  is  not  tak«  n  as  security  and 
insurance  is  required  on  the  mortgage- 
able property  purcfaai  ed  with  the  loan, 
the  amount  of  that  nsurance  wIU  be 
equal  to  the  depredkted  replacement 
value  of  such  property  or  the  amount  of 
tbe  loan,  whichever  is  less. 

(2)  When  a  first  re^l  estate  mortgage 
is  taken,  the  amount  of  Insurance  re- 
quired WlU  be  equal  to  the  depreciated 
replacement  value  of  the  mortgageable 
property  purchased  wlih  tbe  loan  and  of 
the  farm  buildings  required  to  be  in- 
sured, or  the  amount  tof  the  Water  Fhi- 
cilities  loan,  whichever  is  less. 

(3)  Wheh  a  second  ireal  estate  mort- 
gage is  taken,  the  ambunt  of  Insurance 
required  wlU  be  equal  ^o  the  depreciated 
replacement  value  of 
property  purchased  wl^ 
the  farm  buUdings 
sured,  or  the  unpaid 
aortgage  plus  the  amc 


le  mortgageable 
the  loan  and  of 
to  be  In- 

lount  of  the  first 
It  of  tbe  Water 


Pacillties  loan,  whlcheter  Is  less. 

§  352.14  Subsequent  loan*.  Subse- 
(luent  Water  FaclUtleB  loans  may  be 
made  imder  the  samel  policies,  require- 
ments, and  procedures  lis  for  initial  loans 
where  one  or  more  of  the  f  oUowlns  situa- 
tions exist:  I 

(&)  A  need  for  additional  credit  In 
connection  with  the  fkcUity  exists  be- 
cause of  a  catastrophe^  such  as  storm, 
flood.  earth(iuake.  fallnre  of  water  sup- 
plies, and  so  forth.        [ 

(bi  An  expansion  or  corrective  action 
is  needed  in  connection  with  tbe  fadUty 
which  could  not  be  for  iseen  at  the  time 
the  initial  loan  was  made. 

io  To  comirfete  a  faeill^  begun  with 
the  initial  loan  when  Increased  costi 
which  cannot  be  absoxi  «d  l^  the  appli- 
cant make  the  subseque  it  loan  necessary 
for  the  protection  of  tfie  Investment  of 
the  Government. 
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Sections  SMI  to  864.4  1  iterprH  and  lyply 
•c.  2  (3).  00  Stat.  868:  Id  D.  8.  C.  fiOOa  (3). 
Other  statutory  provisloni  Interpreted  or  ap- 
VttC  are  cited  to  test  In  parentbeaes. 

hnivAnav:  IISMa  to  354^4  ~«^«ntrt  In 
rHA  InBtructlOQ  442.4. 

S354  1  Water  Facmtt  loan  forms  and 
rotttines— (a)  Forw  FHA-197,  "AppUoa- 
iion  for  FHA  ServUset."  Bach  Indivdual 
2^»l3^ng  for  initial  or  a  ibaaquent  Water 
'vcUities  loans  or  tAftai>i^ftj  assistance 
2P]7  ^11  flu  out.  executej and  file  with  the 
County  Office.  Form  M  A-W7.  "Appilca- 
'wn^  for  PHA  Servioes*'  In  an  griglml 
w  The  type  of  watei  facilities  needed 
or  the  applicant  wm  be  jlescribed  In  Ueai 
n  Of  Form  FHA-197. 


FEDERAL  REGISTER 

(1)  The  foDowing  statement  wUl  be 
typed  oo  the  back  of  the  form  In  the 
spaee  provided  for  comments,  and  signed 
by  tfaft  appUcant: 

upon  request,  I  will  persozuOly  aaslat,  with- 
out eharge  to,  credit  from,  or  other  obllga- 
ttoa  an  the  part  of  the  Ooremment,  in  the 
oootfiMt  ot  any  survey  or  planning  operation 
dlreetsd  by  the  Farmers  Home  Admlnlstra- 
tloB  iaektent  to  this  application. 

(Sec.  4  (3).  60  Stat.  870;   16  U.  S.  C. 
5WKi  (3)) 

(2)  Upon  favorable  certification  by 
the  Ooonty  Committee,  the  County 
Supervisor  will  prepare  a  copy  of  Form 
PBA-197  for  aU  appUcants  requesting 
loans  or  technical  assistance  in  the 
planning  of  irrigation  or  Individual 
farmstead  facilities  on  which  the  assist- 
ance of  the  Water  Faculties  SpeciaUst 
or  Engineer  is  needed.  This  copy  will 
be  forwarded  to  the  State  Director  as  a 
request  for  such  assistance  and  the  fol- 
lowing Information  will  be  entered  on 
the  reverse  of  the  form  or  on  a  s^iarate 
sheet  attached  thereto: 

(I)  The  nattu-e  of  the  problems  with 
which  help  is  needed. 

(U)  Source  of  water  supply,  known 
points  of  diversion  and  what  water  rights 
have  been  or  need  to  be  acquired  by  the 
appUcant.  if  any. 

(iU)  Other  pertinent  facts  such  as* 
when  the  appUcant  wUl  be  avaUable  for 
contacts,  kind  of  materials  and  equip- 
ment likely  to  be  used  In  the  eonstruc- 
tloo  of  the  faciUty.  and  names  of  local 
contractors  or  dealers  who  would  likely 
be  interested  in  some  phase  of  the  oon- 
stmctloKi. 

(b)  Form  FHA~121,  "Certification*— 
Water  FaciUties  Loaru  to  IndivUtuals." 
Farm  fHA-121  will  be  prepared  in  an 
ortflnal  only. 

(1)  Part  I  of  Form  FHA-121  wIH  be 
eiecutod  by  the  applicant  at  the  time 
the  appUcation  is  made. 

(2)  Part  n  of  Form  FHA-121  wH!  be 
eaecnted  by  the  County  Committee  as 
follows: 

(1)  When  the  applicant  is  determined 
to  be  eligible,  by  signing  the  t^ounty 
Committee  CertificatkiD.*' 

(U)  Wl^n  the  applicant  is  determined 
to  be  Ineligible,  by  deleting  the  "County 
Committee  CertificatiaQ."  Indicating  the 
reasons  for  such  determination  imder 
"Comments."  and  signing  in  the  space  . 
provided.  (Sec.  5.  50  SUt.  870;  16 
U.  S.  C.  5Mv) 

(c)  Farm  and  home  plans.  (1)  Rjrm 
FHA-14,  Tlarm  and  Home  Plan,"  wiU 
be  prepared  in  an  original  and  one  copy. 
The  original  wiU  be  given  to  the  appU- 
cant and  the  copy  wiU  be  placed  In  the 
loan  docket.    . 

(2)  Form  PHA-14C,  "Long-Time  Farm 
and  Home  Plan,"  when  required  by 
i  3S2.9  of  this  chapter,  wiU  be  prepared  in 
an  orlgtaa]  and  one  copy.  The  original 
wfll  be  retained  by  the  borrower  and  the 
copy  win  be  jdaced  in  the  docket.  The 
steps  and  practices  to  be  followed  in  mak- 
ing the  long-range  changes  in  the  farm 
operations  resulting  from  the  installation 
of  the  water  faculty  and  the  methods  of 
llnmrtng  such  changes  wQl  be  recorded 
OB  Vonn  rHAr-14C. 

(d)  Leases.  When  the  lease  held  by  a 
tenaat-appttcant  Is  not  equitable  and 

not  in-ovide  for  reimbursement  for 
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real  estate  improvements  made  by  the 
tenant.  Form  FHA-160,  "Water  Facilities 
Improvement  Lease,"  or  Form  FHA-260. 
"Sum>lement  to  Lease,"  iHiichever  is  ap- 
pUcable.  wiU  be  used.  However,  other 
lease  forms  containing  similar  provi- 
sions. If  avaUable.  may  be  used. 

(e)  The  Water  Faculties  Plan.  A 
plan  containing  the  items  enumerated 
below  win  be  prepared  in  an  original  and 
one  copy;  the  original  will  be  placed  in 
the  loan  docket  and  a  copy  wUl  be  given, 
to  the  applicant.  The  Coimty  Super- 
visor win  prepare  the  water  faciUtles' 
plan  for  the  simple  farmstead  faculties. 
The  Water  FacUlUes  Engineer  wiU  pre- 
pare the  water  faciUUes  plan  for  the 
installation  of  Irrigaticxi  faclUties  and 
the  more  difficult  farmstead  faculties. 
The  Water  FaciUties  Engineer  wiU  obtain 
the  aiHiroval  of  the  approixlate  State 
officials  including  State  Health  Depart- 
ment officials  for  all  construction  plans 
where  such  approval  Is  required  by  State 
statute  or  regulation.  The  detaU  to  be 
included  in  the  water  faciUUes  plan  wiU 
be  governed  by  the  complexity  of  the 
fadUty  to  be  constructed.  The  water  fa- 
dUties  plan  wiU  Include: 

(1)  Form  FHA-556.  "Water  Faculties 
Cost  Estimate." 

(2)  A  statement  on  (I)  the  methods 
and  plans  proposed  for  constructing  the 
water  facUity.  (U)  water  supi^y  avaU- 
abUlty.  suitablUty  and  donand.  (IU)  esti- 
mated usefvU  Ufe  of  fadUty,  (iv)  contri- 
butions by  the  appUcant  and  the  assist- 
ance to  be  rendered  Yiy  the  Oovermnent 
in  connection  with  construction,  (v) 
date  for  starting  construction,  and  (vi) 
plans,  induding  an  estimate  of  costs,  for 
important  operation  and  maintenance 
features  of  the  fadlity.  When  land  lev- 
eUng  is  involved,  information  also  should 
be  induded  on  such  items  as  depth  ot 
top  SOU;  depth  to  hardpan.  rock  and 
gravel:  prevalence  of  alkaU;  and  in  addi- 
tion, instructions  ^ould  be  given  for 
leveUng  various  fields. 

(3)  Exhibits  such  as  maps,  drawings 
and  diarts  necessary  to  iUustrate  the 
proposed  construction  methods  and 
plans.  When  the  loan  includes  funds  for 
land  leveUng.  a  map  of  the  farm  will  be 
prepared  showing  the  existing  conditions 
such  as  irrigation  and  drainage  fadUties, 
field  arrangement,  and  fences.  Also  this 
nuip.  or  another  map  if  necessary,  should 
show  the  proposed  land  leveUng  features 
including  such  items  as  topography.  lo- 
cation and  extent  of  cuts  and  fUls.  the 
location  of  irrigation  and  drainage 
ditches  and  structures,  direction  of  Irri- 
gation flow,  and  field  arrangements. 

(f )  Supervisor's  narrative.  When  the 
loan  wUl  be  approved  outside  of  the 
County  Office  or  wUl  be  referred  to  the 
Representative  of  t^e  Ofllce  of  the  SoUc- 
Itor,  the  County  Supervisor  wiU  prepare 
a  narrative  In  an  original  only  containing 
information  not  covered  elsewhere  in  the 
loan  docket  OeneraUy,  the  narrative 
WiU  contain  the  foUowing: 

(1)  Recommendations  concerning  se- 
curity to  be  taken  for  the  loan. 

<2)  A  statement  iiMUcating  the  appU- 
canf  8  Interest  In  the  real  estate  to  be 
improved  by  the  water  fadUty.  If  the 
appUcanfb  interest  is  less  than  fun 
ownership,  the  supervisor  wIU  include 
reownmendatlons  coaoeming  any  needed 
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changes  In  the  tenure  instruments  such 
as  mortgages,  purchase  contracts,  or 
leases.  If  the  real  estate  to  be  ImjH^ved 
Is  mortgaged  or  otherwise  encxunbered. 
include  the  names  of  the  parties,  the 
terms  and  conditions  of  the  enciun- 
brances,  and  the  balance  due  on  the  debt 
secured  thereby.  If  the  loan  is  to  be 
secured  by  a  real  estate  mortgage,  the 
statement  will  be  supported  by  such  ab- 
stracts of  title,  deeds,  outstanding  real 
estate  mortgages,  easements,  rights-of- 
way,  leases,  and  purchase  contracts  as 
the  applicant  may  have  or  may  be  able  to 
procure  without  substantial  costs  or  de- 
lay. (The  applicant  will  be  informed  that 
addiUonal  proof  of  title  to  real  esUte  may 
be  required  before  the  loan  is  closed.) 

<3>  A  statement  concerning  the  ap- 
plicant's title  to  water  rights  owned  or  to 
be  acquired  for  use  in  connection  with 
the  facility.  This  statement  will  be  sup- 
ported by  documents  which  the  applicant 
may  have  or  may  be  able  to  procure  with- 
out substantial  cost  or  delay,  such  as  cer- 
tificates of  water  filings,  water  permits, 
and  abstracts  of  court  decrees.  (The 
applicant  will  be  informed  that  addi- 
tional proof  of  title  to  water  rights  may 
be  reqiiired  before  the  loan  is  closed.) 
However,  when  the  State  statutes  or  reg- 
ulations do  not  require  or  permit  water 
filings,  permits,  or  other  proof  of  appro- 
priation or  use  of  water  as  proposed  in 
the  water  facilities  plan,  or  when  the 
loan  is  for  participation  in  a  group  or 
association  owned  facility  and  water 
right  Information  is  shown  in  the  group 
or  association  docket,  such  information 
need  not  be  indiided  in  the  narrative. 

(g,)  Form  FUA-122.  "Promissory 
Note."    This  form  will  be  prepared  in 
an  original  and  two  copies.    The  orig- 
inal will  accompany  the  loan  docket,  one 
copy  will  be  retained  in  the  County 
Office,  and  the  other  copy  will  be  given 
to  the  applicant.    Form  PHA-122  will 
be  dated  as  of  the  date  of  execution  by 
the    applicant.    The    location    of    the 
County  Office  will  be  entered  in  the  space 
provided  for  designating  the  office  to 
which  the  loan  will  be  repaid.    The  note 
will  be  prepared  for  the  full  amount  of 
the  loan  which  will  always  be  in  mul- 
tiples of  $5.    If  a  chattel  mortgage  will 
be  taken  as  security  for  the  loan  and  the 
lien  created  by  the  chattel  mortgage 
cannot  run  or  be  extended  without  the 
consent  of  the  borrower  for  the  entire 
period  of  the  loan,  the  installment  due 
imder  the  note  for  the  year  when  the 
lien  created  by  the  chattel  mortgage  is 
to  terminate  must  be  the  amount  of  the 
installment  for  that  year,  plus  the  total 
amount  of  all  subsequent  Installments 
shown  on  Form  FHA-258.  "Agreement  to 
Extend  Repayment  Period."    The   ap- 
plicant's name  should  be  t]rped  imder  his 
signature.    The  original  only  will  be  exe- 
cuted by  the  applicant  and  his  spoiise.  If 
any. 

(h)  Form  FHA~2S8.  "Agreement  to  Ex- 
tend Revayment  Period."  This  form 
will  be  used  only  for  the  loans  to  be  se- 
cured by  chattel  liens  which  cannot  run 
or  be  extended  without  the  consent  of 
the  borrower  for  the  period  needed  by 
the  applicant  for  the  repayment  of  the 
loan.  In  the  states  where  it  is  necessary 
to  use  Form  FHA-258,  the  State  Director 
will  issue  State  instructions  to  that  ef- 
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feet.  The  form  will  be  prepared  In  an 
original  and  one  copy  for  thie  total 
amount  of  the  loan  as  indicated  in  the 
promissory  note.  The  original  will  ac- 
company the  loan  docket,  the  copy  will 
be  given  to  the  applicant.  Form  FHA- 
258  will  be  dated  as  of  the  date  of  execu- 
tion by  the  applicant.  The  repayment 
schedule,  as  agreed  upon  with  the  ap- 
plicant, wUl  be  entered  in  the  appropriate 
spaces.  The  original  only  will  be  exe- 
cuted by  the  applicant  and  the  copy 
will  be  conformed. 

(i)  Form  FHA-5.  "Loan  Voucher." 
This  form  will  be  prepared  in  an  original 
and  two  copies  for  the  total  amount  of 
the  loan  as  indicated  In  the  promissory 
note.  The  original  only  will  be  signed 
by  the  appUcant  and  all  copies  will  ac- 
company the  loan  docket.  "WF"  wiU  be 
inserted  opposite  "Type  of  Loan"  in  the 
upper  right  comer.  The  names  of  the 
applicant  and  the  loan  approving  oCBclal 
will  be  typed  under  their  respective  sig- 
natures. In  the  space  marked  "(Ad- 
dress) ,"  under  the  name  of  the  "(Payee- 
applicant),"  show  the  address  to  which 
the  check  should  be  mailed  as  follows: 

Care  of County  SupenrlBor. 

nurmera  Home  Administration,  U.  S.  Depart- 
ment of  Agrlcultur* . 

(County  Ofllo*  Address) 

S  354.2  Assembly  of  loan  dockets  for 
review.  The  following  documents,  after 
having  been  examined  thoroughly  to 
make  sure  that  they  are  complete  as  to 
dates,  signatures,  and  mechanical  ac- 
curacy, will  be  assembled  in  the  order 
named  below  for  review  by  the  loan  ap- 
proving official.  If  the  applicant  is  In- 
debted for  other  Farmers  Home  Admin- 
istration loans  and  the  Water  Facilities 
loan  Is  to  be  approved  other  than  in  the 
County  Office,  the  loan  submission  will 
also  include  the  County  Office  case  file. 

(a)  Form  FHA-197,  "Application  for 
PHA  Services": 

(b)  Form  FHA-121.  "Certifications- 
Water  Facilities  Loans  to  Individuals": 

(c)  Form  FHA-14,  "Farm  and  Home 
Plan": 

(d)  Form  FHA-14C.  "Long-Tlme  Farm 
and  Home  Plan,"  when  required; 

(e)  Narrative,  including  any  support- 
ing documents; 

(f )  Water  FaclUUes  Plan: 

(g)  Fbrm  FHA-122.  "Promissory 
Note"; 

(h)  Form  PHA-258.  "Agreement  to  Ex- 
tend Repayment  Period."  when  required; 
and 

(1)  Form  PHA-5.  "Loan  Voucher." 

S  354.3  Review  and  approval  or  rejec- 
tion— (a)  Administrative  review.  The 
loan  approving  official  is  responsible  for 
seeing  that  all  pertinent  laws  and  regula- 
tions are  met  before  a  loan  is  approved. 
This  will  require  that  he  examine  the 
docket  to  see  that  (1)  the  applicant  and 
County  Committee  certifications  have 
been  made  and  are  a  part  of  the  docket, 
(2)  the  appUcant  is  eligible.  (3)  funds 
are  being  loaned  for  authorized  purposes, 
and  (4)  all  other  pertinent  requirements 
are  met. 

(b)  Approval  of  loans.  (1)  When  no 
legal  problems  are  Involved,  the  loan  ap- 
proving official  may  approve  the  loan 
without  a  review  by  the  Representative 
of  the  Office  of  the  Solicitor.    The  loan 
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approving  official,  when  such  official  Is 
other  than  the  County  Supervisor,  will  set 
forth  in  a  memorandum  of  conditional 
approval  any  special  conditions  involving 
adjustments  in  farm  and  home  opera- 
tions, the  water  facilities  plan,  and  the 
taking  of  security.  The  loan  will  then 
be  approved  by  th^  execution  of  Form 
FHA-5. 

(2)  When  legal  problems  are  Involved, 
such  as  those  pertaining  to  real  estate 
security,  water  rights,  easements,  and 
title  clearance,  the  loan  approving  offi- 
cial will  approve  the  loan  subject  to  local 
review  by  the  Representative  of  the  Office 
of  the  Solicitor  who  will  issue  instruc- 
tions covering  the  matters  examined. 
The  loan  approving  official  will  prepare  a 
memorandum  setting  forth  the  conditions 
which  must  be  met  with  reference  to  farm 
and  home  operations,  the  water  facilities 
plan,  and  security  to  be  taken. 

(1)  When  a  loan  in  excess  of  $1,000  is 
to  be  secured  by  a  real  estate  mortgage, 
the  applicant  will  be  required  to  provide 
a  policy  of  mortgagee's  title  insurance  or 
an  abstract  of  title  continued  down  to 
the  date  the  loan  docket  is  submitted 
and  later  extended  down  to  the  date  of 
recordation  of  the  mortgage  to  the 
United  SUtes. 

(li)  When  a  loan  of  $1,000  or  less  is  to 
be  secured  t^  a  real  estate  mortgage,  the 
applicant  may  furnish,  in  lieu  of  a  mort- 
gagee's policy  of  title  insurance  or  an 
abstract,  a  lien  search  on  Form  FHA-87. 
"Report  of  Lien  Search,"  prepared  by  an 
abstractor  or  practicing  attorney.  In  in- 
stances where  Form  PHA-«7  is  furnished, 
it  will  show  unpaid  liens,  taxes  and  Judg- 
ments against  the  real  estate.  The  re- 
quirement of  a  first  lien  in  S  352.12  of  this 
chapter  will  be  deemed  to  be  satisfied  if 
the  mortgage  or  deed  of  trust  is  prior  to 
any  lien  shown  by  an  adequate  lien 
search. 

(Hi)  When  a  mortgage  will  be  taken  on 
the  applicant's  Interest  In  rights-of-way 
and  easements,  the  applicant  will  submit 
such  proof  of  title  as  he  may  already 
have  or  a  lien  search  on  Form  FHA-87 
prepared  by  an  abstractor  or  practicing 
attorney. 

(c)  Ordering  the  loan  cfieck.  After 
I^rm  FHA-5  has  been  executed,  the 
original  and  all  copies  together  with  the 
original  of  Form  PHA-122  will  be  for- 
warded to  the  Area  Finance  Office. 

(d)  Rejection  of  loan.  When  a  loan  is 
rejected,  the  apiM-oving  official  will  indi- 
cate the  reasons  for  the  rejection  on 
Farm  FHA-197.  If  the  approving  ofBcial 
acts  upon  the  loan  outside  of  the  County 
Office,  he  will  return  the  loan  submission 
to  the  County  Supervisor.  The  County 
Supervisor  will  notify  the  applicant  by 
letter  of  the  rejection.  Including  the  rea- 
sons therefor,  and  will  return  the  origi- 
nal of  Form  FHA-122  and  other  docu- 
ments such  as  leases,  abstracts,  and  other 
title  documents  to  the  aivUcant. 

S  354.4  Loan  closing— (ti)  Receipt  of 
loan  checks.  The  County  Supervisor  will 
follow  iS  343.6  and  343.7  (a)  of  this 
chapter  with  respect  to  receiving  and 
handUng  loan  checks. 

(b)  Meeting  loan  approval  conditions. 
(1)  Upon  approval  of  a  loan  the  County 
Supervisor  wiU  notify  the  applicant  of 
the  approval  and  of  any  special  loan  ap- 
proval conditions  which  must  be  met  be- 
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fore  the  loan  can  be  Closed.  If  no  such 
conditions  were  mad<»,  the  notlfleation 
may  be  delayed  until  the  loan  check  is 
received.  j 

(2)  Before  a  loan  ktoi  be  closed,  the 
applicant  must  c(Hnply  with  any  qiedal 
knn  approval  conditions  which  must  be 
met  by  the  time  the  loan  is  dosed.  In 
order  to  expedite  the  diosing  of  the  loan. 
such  conditions  will  be  met  as  rapidly 
as  possible.  T 

(c)  cubing  the  loal.  (1)  When  real 
estate,  or  Interests  14  real  estate,  and 
water  rights  are  to  be  taken  as  security 


be  closed  In  ao- 

g  instnictians  is> 

the  Rapresttita- 

Solicitor.    The 

of  the  security 


form  must  be 
Office  prior  to 
the  security  In- 
dieted  and  exe- 
and  his  spouse, 
be  recorded  at 


for  a  loan,  the  loan 
cordance  with  the  cl 
sued  on  a  case  basis 
tive  of  the  Office  of 

original  and  the  cop,   „ , 

instruments  and  oth^  documents  aU 
tached  to  the  closing!  Instructions  will 
be  used.  (The  Reprisentative  of  the 
Office  of  the  Solicitor  for  each  state  will 
draft  a  real  estate  mortgage  form  to  be 
used  in  connection  wlt|i  Water  F^tcUltles 
loans  in  the  state, 
approved  In  the  Natlo 
use.)  The  original  oi 
struments  will  be 
eoted  by  the  appllcani 

If  any.    Tlie  original 

the  time  of  the  dosing  Of  the  loan.  When 
the  loan  has  been  dosed,  the  County  Su- 
pervisor will  forward  Jto  the  State  Di- 
rector, for  referral  to  tne  Representative 
•f  the  Office  of  the  Soadtor.  the  Instru- 
ments and  other  documents  used  In  dos- 
ing the  loan,  as  well  m  a  statement  on 
how  Instructions  not  satisfied  by  such 
documents  were  met!  Any  necessary 
(»rrective  action  show|i  to  be  necessary 
by  the  Representative  o^  the  Office  of  the 
Solicitor  must  be  ebmi^leted.  After  the 
CJounty  Supervisor  ha»  been  informed 
that  the  loan  has  been  closed  In  a  man- 
ner satisfactory  to  thje  Representative 
of  the  Office  of  the  Solicitor,  the  original 
of  the  security  Instrumoits  will  be  made 
a  part  of  the  County  Office  file  and  the 
copy  will  be  dehvered  tajthe  applicant. 

(2>  When  real  estate  or  Interests  In 
real  estate  and  water  rights  are  not  to 
be  taken  as  security,  ttie  following  ac- 
tions will  be  taken  by  t^e  County  Super- 
visor In  closing  the  loah: 

<i)  Form  FHA-87  wiU  be  obtained  at 
the  time  the  loan  Is  doked  to  determine 
that  security   requirements   are   being 
met.    When  a  mortgage  will  be  taken 
on  property  purchasedTwlth  loan  funds 
snd  such  property  will  tecome  afBzed  to 
real  estate,  a  search  o(  the  real  estate 
records  will  be  made  aild  Form  FHA-87 
^1  be  prepared  showing  the  present 
ownership  of  and  the  oirtstanding  Uens, 
deluding  taxes  and  Judgments,  against 
»e  real  estate  to  which  the  property  Is 
»  be  attached.    The  liin  search  report 
*m  be  prepared  In  an  orighial  only  by 
^ropriate  county  oflldals,  local  ab- 
"tractors.  or  attorneys]  except  that  in 
onusual  circumstances  the  County  Su- 
pervisor may  be  authorl^d  by  the  SUte 
«rector  to  make  lien  searches  and  exe- 
2^*   Form    FHA-«7.      Applicants    wUl 
■wect  the  source  through  which  such 
reports  are  obtahied. 
^/?^^  Severance  agrees  ents  win  be  ob- 
"mwl  on  Form  PHA-J59,  '^Severance 
J$reement.'' when  a  separate  mortgage 
«  to  be  taken  on  property  purchased 
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wKh  loan  funds  and  such  property  will 
become  attached  to  real  estate  and  in 
all  cases  of  loans  to  tenants.  Form 
FHA-359  will  be  prepared  in  an  original 
only  and  will  be  executed  by  the  Coimty 
Supervisor  on  behalf  of  the  Government, 
by  the  owner  of  the  real  estate,  and  by 
such  other  parties  as  shown  on  Form 
FHA-87  to  have  an  Interest  in  the  real 
estate  on  which  the  facility  will  be  In- 
stalled. The  legal  description  of  the  real 
estate  on  which  the  facility  will  be  lo- 
cated will  be  entered  on  the  severance 
agreement  exactly  as  it  will  be  described 
In  the  chattel  mortgage.  The  severance 
agreement  must  be  obtained  not  later 
than  the  date  that  the  property  pur- 
chased with  loan  funds  is  delivered  on 
the  fton.  Where  it  is  necessary  to  rec- 
ord Barm  FHA-259.  the  State  Director 
will  Issue  State  instructions  pertaining 
to  such  action.  Form  PHA-259  will  be 
made  a  part  of  the  County  Office  file. 

(ill)  Form  PHA-30.    ,  "Crop  and 

Chattel  Mortgage,"  wIU  be  prepared  In 
an  original  and  one  copy  if  it  is  to  be 
recorded  and  two  copies  if  it  is  to  be  filed. 
Only  the  notes  evidendng  the  water  fa- 
cilities Indebtedness  will  be  described  in 
the  mortgage.   The  property  to  be  mort- 
gaged will  be  accurately  and  adequately 
described  therein.    Form  FHA-30. 
will  be  amended  for  use  In  connection 
with  Water  Facilities  loans  by  striking 
out  the  covenant  in  the  mortgage  read- 
ing as  foUows:  "If,  at  any  time.  It  shall 
appear  to  the  Mortgagee  that  the  Mort- 
gagor may  be  able  to  obtain  a  loan  from 
a  production  credit  association.  Federal 
Land  Bank,  or  other  responsible  coop- 
erative or  private  credit  source  at  rates 
(but  not  exceeding  the  rate  of  5  per- 
centum  per  annum) ,  and  terms  for  loans 
for  similar  periods  of  time  and  purposes 
prevailing  in  this  area,  the  Mortgagor 
will,  upon  request  of  the  Mortgagee,  ap- 
ply for  and  accept  such  loan  In  suffident 
amount  to  repay  the  Mortgagee  and  to 
pay  for  any  stock  necessary  to  be  pur- 
chased tn  the  cooperative  lending  agency 
in  connection  with  the  loan."    When  a 
lien  on  crops  Is  not  to  be  taken  as  secu- 
rity for  the   loan,   the   form   will   be 
amended  by  the  deletion  of  the  provisions 
designed  to  create  a  crop  lien.    All  such 
deletions  will  be  Initialed  by  the  borrower 
before  the  form  Is  executed.    The  chat- 
tel mortgage  wIU  be  executed  by  the  bor- 
rower and  his  spouse.  If  any.   At  the  time 
the  loan  is  closed  or  before  any  funds 
are  withdrawn  from  the  supervised  bank 
account,  a  mortgage  will  be  taken  cover- 
ing livestock,  equipment,  and  crops  se- 
lected to  serve  as  security  for  the  loan 
as  weU  as  any  property  already  on  hand 
to  be  paid  for  with  loan  funds.    Prop- 
erty which  Is  subsequently  purchased 
with  loan  funds  wlU  be  mortgaged  at  the 
time  such  property  Is  purchased.    Lien 
instruments  must  be  delivered  to  the  re- 
cording office  for  recordation  or  filing, 
whichever  Is  appropriate,  as  soon  as  such 
Instruments  are  executed.    The  State 
Director,  with  the  advice  of  the  Repre- 
sentative of  the  Office  of  the  Solicitor. 
will  l»ue  InstrucUons  with  regard  to 
legal  requirements  in  connection  with 
the  execution,  witnessing,  certification, 
acknowledgment,  and  recordation  or  fll- 
Ing  of  lien  instruments. 
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(3)  County  Supervisors  are  author- 
ised to  execute,  accept  and  file  or  record 
any  legal  Instruments  necessary  to  obtain 
or  preserve  security  for  loans,  including 
mortgages  and  similar  Uen  instruments 
(where  the  holder  of  a  mortgage  or  other 
Uen  Is  required  to  execute  the  instru- 
ment) and  affidavits,  acknowledgments 
and  other  certifications  (where  the  mort- 
gagee must  execute  such  a  certification 
under  state  law) ,  and  to  accept  and  file 
or  record  subordinations  and  nondls-  ' 
turbance  agreements,  assignments,  and 
other  documents  necessary  to  the  ob- 
taining of  security. 

(d)  Obtaining  property  insurance. 
When  property  insurance  Is  required,  the 
borrower  will  apply  for  the  required 
amount  of  such  insurance  and  will  pay 
the  premium  thereon  at  the  time  the  loan 
Is  closed.  Insurance  may  be  obtained 
from  any  insurance  company  licensed  to 
do  such  business  in  the  state  where  the 
property  is  located. 

(1)  ITie  insurance  policy  must  con- 
tain (I)  the  standard  mortgage  clause 
(without  contribution)  printed  in  or  at- 
tached to  the  pcdicy,  (il)  the  mortgage 
clause  (without  contribution)  which  has 
been  a^jroved  and  made  mandatory  by 
the  laws  of  the  state,  or  (ill)  Form  FHA- 
878.  "Property  Insurance  Mortgage 
Clause  For  Ehrect  Loans."  However,  in 
those  Jurisdictions  where,  under  local 
laws  or  (^ndltlons.  none  of  the  mortgage 
clauses  referred  to  above  may  be  used, 
the  clause  mandatory  in  that  locality 
may  be  used  after  approval  by  the  Na- 
tional Office.  The  "United  States  of 
America"  will  be  shown  as  "Mortgagee" 
in  the  mortgage  clause  or  in  the  loss  pay- 
aWe  dause  if  no  space  is  provided  in  the 
mortgage  dause. 

(2)  If  the  borrower  has  Insurance  in 
force  covering  losses  or  damage  from  the 
hazards  covered  customarily  by  insur- 
ance policies  in  the  area,  additional  in- 
surance need  not  be  required.  Provided: 

(I)  The  amoimt  of  the  Insurance  in 
force  is  as  much  as  the  amount  required; 

(II)  An  application  for  endorsement  Is 
sutxnitted  to  the  insurer  company  before 
the  loan  Is  dosed  to  Include  the  property 
purchased  with  the  loan  under  the  exist- 
ing policy,  if  insurance  on  such  ix-operty 
will  be  required;  and 

(ill)  The  borrower  obtains  a  mortgage 
clause  In  the  existing  policy  which  will 
show  the  "United  States  of  America"  as 
"Mortgagee." 

(3)  If  the  loan  is  secured  In  part  by  a 
second  lien  on  real  estate,  and  the  bor- 
rower has  the  required  amount  of  insur- 
ance in  force  on  the  farm  buildings,  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  must  be  complied  with.  The 
mortgage  clause  in  the  PTii^tine  policy 
must  show  the  "United  States  of  Amer- 
ica" as  "Mortgagee."  as  its  Interest  may 
appear.  When  less  than  the  required 
amount  of  insurance  is  in  force,  addi- 
tional insurance  will  be  obtained  through 
a  separate  Insurance  policy  covering  the 
Water  Facility  installation.  This  policy 
wiU  show  the  United  States  of  America 
as  first  Mortgagee  hi  the  mortgage  clause 
so  that  the  proceeds  of  the  policy  will  be 
payable  to  the  Government  or  the  bor- 
rower In  case  of  loss. 

(4)  All  notices  to  the  Mortgagee  will  be 
sent  to  the  State  (Mflce  covering  the  ter- 
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ritory  in  which  the  property  Is  located. 
The  original  Insurance  policy  will  be  kept 
in  the  County  OfBce  file,  except  in  those 
cases  in  which  the  holder  of  a  lien  prior 
to  that  of  the  Farmers  Home  Adminis- 
tration is  entitled  to  possession  of  the 
pcHicy. 

(e>  Fees  and  costs.  Statutory  fees  for 
fUing  or  recording  mortgages  or  other 
legal  instruments  and  other  costs  such 
as  notary  and  Hen  search  fees,  abstracts 
and  mortgagees'  poUcies  of  title  insur- 
ance incident  to  loan  transactions  will 
be  paid  by  the  borrower  from  personal 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  Farmers 
Home  Administration  personnel  to  be 
used  to  pay  such  fees  or  costs.  Form 
FHA-385.  "Acknowledgment  of  Payment 
for  Recording  and  Lien  Search  Fees." 
will  be  executed. 


Fait  356 — Processiw*  Loans  to 

ASSOaATIONS 

8k.  ' 

3Sa.l  Oenersl. 

396.2  Preliminary  request  and  Investigation. 

356.3  Preparatton  of  loan  application. 

356.4  Farm  data,  summary   and   economic 

justification. 

356.5  Assembly  and  review  of  loan  applica- 

tion and  supporting  Information. 

356.6  Action  after  lo«ui  approval. 

356.7  Closing  the  loan. 

356.8  Insurance. 

Sections  356.1  to  356.8  interpret  and  apply 
sec.  2  (3).  50  Stat.  86»:  16  U.  S.  C.  690b  (3). 
Otber  statutory  provisions  interpreted  or 
applied  are  cited  to  teit  In  parentheses. 

Deiivation:  II  356.1  to  356.8  conUlned  In 
PHA  Instruction  443.6. 

i  356.1  General.  Sections  356.3  to 
356.8  set  forth  the  requirements  and  pro- 
cedures for  the  making  of  Water  Facili- 
ties loans  to  incorporated  water  users  as- 
sociations, mutual  water  companies,  and 
irrigation  districts  (referred  to  as  asso- 
ciations) . 

I  356.2  Preliminary  request  and  in- 
vestigation—(&)  Letter  of  request.  Each 
group  applying  for  an  association  loan 
will  make  a  preliminary  request  for 
assistance  in  the  form  of  a  letter.  The 
letter  should  state  the  kind  of  assistance 
needed,  give  a  description  of  the  proposed 
facility,  contain  information  about  the 
source  of  water  supply  and  the  water 
rights  owned  or  to  be  established,  and 
give  some  indication  of  the  amount  of 
loan  funds  needed.  If  the  group  is  al- 
ready incorporated,  the  letter  will  be 
signed  by  the  President.  If  the  group 
is  not  yet  Incorporated,  the  members  of 
the  organizing  committee  will  sign  the 
letter.  The  Coimty  Supervisor  will  send 
a  copy  of  the  letter  to  the  State  Director. 

(b)  Investigation  of  request.  The 
State  Director  will  arrange  for  the  Water 
Facilities  Specialist  or  the  Water  Facili- 
ties Engineer,  or  both,  to  assist  the 
Coimty  Supervisor  to  conduct  a  pre- 
liminary investigation  of  the  association's 
request  for  assistance.  This  preliminary 
Investigation  will  be  made  in  sufBcient 
detail  to  provide  information  on  eligibil- 
ity, to  determine  that  the  request  for  as- 
sistance is  for  authorized  purposes  imder 
the  Water  Facilities  program,  and  to  de- 
termine generally  that  other  require- 
ments of  the  Water  FaclUties  program 
can  be  mii. 


lULES  AND  lEGUlATIONS 

(1)  ObtairUng  assistmnce  for  survey*  signed  by  the  Committee.    The  County 

and   planning  operation*.     When   the  Supervisor   will    notify    the   applicant. 

Water  Ftumitles  Specialists  and  Sngineers  (Sec.  5.  50  Stat.  870;  16  U.  a  C.  590v) 

win  need  other  persons  to  m*ke^«P  •  |  sm.s    Preporofkm  of  loan  applica- 

survey  party,  the  assoclaUon  will  be  re-  «on— (a)  Form  FHA-2B.  "Loan  Appli- 

quested  to  furnish  such  persons  to  help  ^^^^    ^^    ^^^^^   Association."    After 

make  the  InvestlgaUon   and  planning  ^^^  estimates  have  been  developed  and 

surveys.        ^  ^  .               ,  .       w*  •     ^  the  association  has  been  determined  ell- 

(i)  If  such  help  cannot  be  obtained  ^,jj,g   ^^^  ^^^^^  FacUiUes  SpeciaUst  or 

without  cost,  the  assoclaUon  must  ar-  ^j^^  county  Supervisor,  or  both,  will  as- 

range  to  raise  the  cash  neccssaij  to  pay  ^^^^  ^j^^  ^g^^^^^  ^j  ^^^  association  with 

such  costs  not  later  than  the  date  the  ^^^  preparation  of  Ptorm  FHA-28  and 

persons' services  are  no  longer  needed  to  accompanying  exhibits  to  an  original 

the  survey  party.    ^^  no  event  miwt  the  ^^  ^^              „  National  OfHce  ap- 

aovemment  become  obUgated  to  pay  ^^^  ^  required,  an  additional  copy 

•VJr*^   .w             K^             «-~,.^»iw«  will  be  prepared.    The  original  will  be 

*"^K?   S^k"'*"**^*,^^  ^iTf!f«In  executed  by  the  ofDcers  of  the  associa- 

members  of  '?«  ««?««*V«^„^JJ«^  *"  tion  authorized  to  sign  documents  re- 

tovestlgation  •"ii"'^^' f "SJS^'J^  quired  to  obtaining  the  loan.    The  re- 

outco8t.theenirtneerorspecla^totwiUi^  ^                       or  copies  will   be  con- 

quire  each  individual  who  performs  any  foiled 

5"?J^°?f«^'' -!;!;tftSf'i!f  flf.d\n  £!  <b)  Preparation  of  exhibits  to  accom. 

followingform  which  wiU  be  filed  to  the  ^^^^  loan  application.    Subparagraphs 

county  umce  me.  ( l )  to  (10)  of  this  paragraph  contain  in- 
Coonaann  Actkmbht  structions  for  the  preparation  of  the  ex- 
I  hereby  agree,  personally  and  gratuitously,  hibits  to  be  submitted  with  Form  FHA- 
to  assist  and  otherwise  cooperate,  upon  re-  28.  The  originals  and  copies  of  the  ex- 
quest,  in  the  conduct  of  surveys  and  planning  hibitS  Will  be  attached  to  the  Original 
operations  directed  by  the  Farmers  Home  Ad-  qqcI  copies  of  Form  mA-28  respectively. 
mlnUtratlon  In  connection  with  assistance  ,i)  Exhibit  A:  Resolution  of  Stock- 
applied  for  under  the  WaUr  >^""^  Pf^  holder*  or  Member*.  U  sUte  sUtutes 
gram  by  .....„.-.„„„-„.--.  from  wmcn  ^^  ^^  associaUon's  articles  and  by-laws 
I  wUl  benefit.  I  agree  that  the  Government  require  that  the  Board  of  Directors  be 
wUl  not  be  obligated  In  any  manner,  to  me  or  authorized  by  the  Stockholders  or  mem- 
the  above-named  group,  by  this  agreement  bers  to  apply  for  a  loan  and  perform 
oe  by  the  fumUhlng  of  assistance  pursuant  other  acts  in  connection  therewith,  a 
thereto.  resolution  granting  such  authority  must 

(aimature) "**  adopted  by  the  members  or  stock- 

__     laigna  ure)         ^  holders  at  a  regular  or  special  meeting. 

(Date)                         (Address)  ^^  order  for  the  resolution  to  be  valid. 

the  meeting  of  the  members  to  which 

(Sec.  4  (3).  50  Stat.  870:  16  U.  S.  C.  the  resolution  Is  passed  must  be  called 

590u  (3> )  and  held  pursuant  to  proper  notice,  and 

(2)    EligibUity    certifications.      After  the  voUng  must  comply  with  the  require- 

preliminary  cost  estimates  have  been  ments  of  the  by-laws  of  the  association. 

made  by  the  engtoeer  and  it  is  deter-  The  resolution  must  be  recorded  to  the 

mtoed  that  the  proposed  facUity  is  fea-  minutes  of  the  meettog  and  the  text 

sible.  the  County  Committee  wiU  make  wlD  be  substantially  the  same  as  that 

its  certification  as  to  the  eligibiUty  of  contained  in  Exhibit  A  of  Form  PHA-28. 

the  assoclaUon  to  receive  assistance.  The  Secretary  of  the  assoclaUon  will 

(i)    Form    of   certification.     If    the  certify  to  the  adoption  of  the  resolution 

County  Committee  determtoes  that  the  by  complettog  and  executing  the  form 

association  is  eligible  for  assistance,  a  of  "Certificate"  at  the  end  of  Exhibit  A 

certification  in  the  form  specified  below  (2>  Exhibit  B:  Resolution  of  Board 

will  be  typed  to  an  origtoal  and  two  of  Director*.    The  Board  of  Directon 

copies.     The  origtoal  wUl  be  executed  wlU  pass  a  resoluUon.  at  a  regular  or 

and  the  copies  will  be  conformed.  special  meeting,  authorizing  the  Pred- 

„ r- r'—^.w-.^w*-  dent  and  SecreUry  of  the  association  to 

OouwTT  CoMiUTTo  C«Tinc*noii  ^^^^  ^  j^^^  j^^  ^  assoclaUon  and  to 

We  certify  that  the *  to  perform  other  required  acts  in  connec- 

eligibie  to  receive  a  Water  Pkciitties  loan:  tion  therewith.  In  order  for  the  resolu- 
that  credit  sufllclent  in  amount  to  carry  oat  ^j^^  ^o  be  valid,  the  meettog  of  the 
the  objectives  m  the  •-of'";^;*  •P£'^"°°  Board  of  Directors  to  which  ttie  resolu- 
U  not  available  to  It  at  reasonable  terms  ,  ,  _-_--j  _„.*  h^  ^^natt  anrf  held 
and  conditions  from  commercial  banks,  co-  "on  la  passed  must  be  caDed  aad  new 
operative  lending  agencies,  or  from  any  other  pursuant  to  proper  noUce.  and  the  vot- 
responslble  source  In  the  community  In  or  tog  must  comply  with  the  requirements 
near  which  the  association  operates;  and  of  the  by-laws  of  the  association.  The 
that.  In  our  opinion,  the  association  wiu  resolution  must  be  recorded  to  the 
endeavor  honestly  to  carry  out  the  under-  minutes  of  the  Board  of  Directors'  meet- 
takings  and  obligations  required  of  it.  j^^  ^^j  ^j^^  ^cxt  Of  the  resoluUon  will 
^^ «i;;,Vt;iir be  the  same  as  contained  to  Exhibit  B 

_           ^             _  of  Form  FHA-28.    The  SecreUry  of  the 

si^'ature  association  will  certify  as  to  the  adoption 

. of  the  resolution  by  complettog  and  exe- 

Signature  cuttog  the  "CertificaUon"  at  the  end  of 

(U)  Rejection  by  County  Committee.  "^"15,.?','^"^,^:^?:  mmTVora- 

If   the  County  Committee   determtoes  ^^  <3)  Exhibit  C:  f;"^^^**'^/"^'^^^'" 

that  the  association  is  not  eUgible  to  <ton.    The  assoclaUon  wiU  obtain  at  itt 

receive  assistance,  the  reasons  therefor  own   expense,   from   the   Secretary  oi 

will  be  sUted  in  a  memorandum  or  letter  SUte  or  similar  officials,  a  certified  copy 
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of  its  arUdes  of  incor  Mratlon,  together 
with  aU  amendments  thereto,  and  also 
a  statement  from  that  official  as  to 
whether  the  corporatioh  is  to  good  sUnd- 
Ing.  The  Coimty  Supervisor  will  make 
the  required  number  of  copies  of  all 
documents  received  frim  the  Secretary 
of  State. 

(4)  Exhibit  D:  By-fatos.  The  asso- 
ciation will  furnish  to  the  County  Su- 
pervisor the  required  number  of  certified 
copies  of  its  by-laws  kmd  any  amend- 
ments thereto. 

(i)  The  Secretary  cl  the  AssoclaUon 
will  make  the  followtog  certification  con- 
cerning the  by-laws: 

CBTXnCA^  lOM 

I, . . _.,  Becretarr 

of  the -. ^ 

a  Corporation  existing  un  der  the  laws  of  the 

State  of hereby 

certify  thst  the  attached  1 1  a  true  copy  tA  the 
by-laws,  together  with  all  kmendments  there- 
to, as  of  the day  qf , 

19 which  have  been  duly  adopted  by  the 

members  of  the 


Will  enter  into 

scription  agree- 

I  or  stockholders. 

{agreements  will 

Reports  and 


Secretary 

(11)  If  the  assoclatiod  has  been  organ- 
ized stoce  the  prelimim^y  request  for  as- 
sistance was  filed  with  tne  County  Super- 
visor, certified  copies  df  the  minutes  (rf 
all  organizaUon  meetings  wdl  be  attached 
as  part  of  Exhibit  D.     J 

(5)  Exhibit  E:  Stoci  or  Membership 
Certificates.  Sample  copies  or  certified 
facsimiles  of  the  Stoclt  or  Membership 
Certificate  to  use  or  tol  be  used,  will  be 
furnished  by  the  associ|iUon.  If  the  as- 
sociation has  entered 
stock  or  membership 
ments  with  its  memt 
sample  copies  of  such 
also  be  furnished. 

<6i  Exhibit  F:  Fina\ . „ 

Operating  Budgets— a\    FinancicU   re- 
ports.    The  financial  riports  to  be  fur- 
nished by  the  assoclatlcn  will  consist  of 
a  balance  sheet  and  an  operattog  stete- 
ment  as  of  the  close  of  the  association's 
Izst  fiscal  year.    If  the  financial  situa- 
tion of  the  association  h^  chsmged  mate- 
rially stoce  the  close  of  tAe  last  fiscal  year 
the  assoclaUon  will  fumih,  to  addiUon.  a 
balance  sheet  and  opeiating  sUtement 
reflecting  the  business  cc  ndiUons  and  ac- 
tivities for  the  current  Dscal  year  as  of 
the  close  of  business  of  [the  month  pre- 
ceding the  preparation  off  the  loan  appli- 
cation.   If  the  latest  balance  sheet  shows 
•ccounts  receivable  or  d^bts  outstanding 
appropriate  schedules  wfll  be  attached  to' 
the  balance  sheet  as  foUdws:  (a)  The  ac- 
counts receivable  schedule  will  show  for 
«ch  debtor  the  amount  owed  and  the 
possibility  of  collecUon;[(l»  the  liability 
•ccounts  will  show  for  ebch  creditor  the 
wiginal  date,  amount,  and  terms  of  the 
Obligation;  unpaid  prtodlpal;  deltoquent 
Pnncipal:  unpaid  accrued  interest;  pur- 
P«e  of  the  obligaUon:  ind  the  security 
Wdged  for  the  repaymeht  of  the  obliga- 
oon.  If  any.    The  financial  reports  may 
DC  submitted  to  the  font  in  general  use 
.^,^^5^a.>;soclatlon.   However,  it  is  prefer- 
Mie  that  pages  one  and  liwo  of  Exhibit  P 
JJrm  PHA-28  be  used  lor  this  purpose 
»nen  such  reports  are  net  already  avall- 
Mie.    Financial  reports  submitted  must 
oe  Signed  by  Uie  Presiden  and  attested  to 
°f  the  Secretary. 
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(11)  Operating  budgets.  The  associa- 
tion wlU  furnish  a  proposed  operating 
budget  showtog  anticipated  Income  and 
expenditures  for  the  first  full  year  of 
operaUons  followtog  the  estimated  date 
that  the  facility  will  be  completed.  If 
the  proposed  budget  shows  any  signifi- 
cant changes  from  the  operating  state- 
ment for  the  sissociatlon's  last  fiscal  year 
the  budget  must  be  supported  by  a  writ- 
ten narraUve  explaining  such  changes. 
The  proposed  operating  budget  will  be 
prepared  on  page  3  of  Exhibit  F  of  Form 
FHA-28  and  will  be  signed  by  the  Presi- 
dent and  attested  to  by  the  Secretary. 
(7)  Exhibit  G:  List  of  Association 
Officers.  The  Secretary  will  furnish  a 
certificate  sho^g  the  names.  tiUes,  and 
places  of  resloence  of  the  association's 
officers  on  Exhibit  G  of  Form  FHA-28. 

(9y- Exhibit  H:  List  of  Members. 
Stockholders,  or  Patrons.  The  Secretary 
will  furnish  a  certificate  showing  all  of 
the  names  of  the  members  or  stockhold- 
ers and  patrons  of  the  assoclaUon  on 
Exhibit  H,  Form  FHA-28.  The  number 
of  shares  of  stock  owned  by  each  stock- 
holder will  also  be  shown.  Each  name 
appearing  on  the  certificate  must  be 
shown  exacUy  as  it  is  recorded  to  the 
membership  or  stockholder  record  of  the 
association. 

(9)  Exhibit  I:  Water  Facilities  Plan. 
The  Water  Facilities  Engineer  will  pre- 
pare a  water  facilities  plan  consisttog 
of  a  narraUve,  preliminary  maps  and  de- 
signs, and  an  estimate  of  costs.  An  extra 
copy  of  the  water  facilities  plan  will  be 
prepared  for  use  by  the  engineer  to  pre- 
paring final  plans,  spedflcatlons,  and 
contract  documents. 

(I)  Narrative.  The  followtog  will  be 
tocluded  in  the  narrative: 

(o)  A  sUtement  concemtog  the  loca- 
tion and  accessibility  of  the  facility. 

(b)  A  description  of  the  existing  faclll- 
Ues,  If  any,  showing  their  condiUon, 
adequacy  and  suiUbility  for  further  use 
to  connection  with  the  pw-oposed  facility. 

(c)  A  description  of  proposed  facilities 
to  be  InsUUed,  repsdred,  replaced  or  ex- 
tended; materials  to  be  used;  the  main 
construcUon  features;  and  the  methods 
which  will  be  used  to  overcome  problems 
and  difficulties  encountered  to  design. 

(d)  A  sUtement  concerning  the  ar- 
rangements made  to  acquire  the  sites  and 
rights-of-way  necessary  for  the  facility. 

(e)  A  brief  analysis  showtog  whether 
the  facility  is  practicable  from  an  engi- 
neering standpoint;  whether  It  will  ful- 
fill the  needs  for  which  it  is  to  be  con- 
structed; and  whether  it  will  supply  a 
sufBcient  quantity  of  water  of  suitable 
quality  to  meet  proposed  requirements 
and  peak  demands,  as  related  to  the 
needs  to  be  served. 

(/)  An  estimate  of  the  useful  life  of 
the  faciUty. 

(g)  A  sUtement  showing  whether  the 
associaUon's  contribuUons  indicated  on 
Fonn  FHA-656.  "Water  Facilities  Cost 
Estimate,"  can  be  furnished  and  used 
properly  to  the  construcUon  of  the  pro- 
posed facility. 

(h)  A  statement  as  to  whether  the 
facility  should  be  constructed  by  con- 
tract or  force  account. 

(O  A  statement  contsUnlng  any  spe- 
cial recommendaUons  for  the  operation 
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and  maintenance  of  the  facility  after  it 
is  constructed. 

(ID  Preliminary  maps  and  designs. 
Such  prelimtoary  maps  and  plans  will  be 
prepared  as  are  necessary  to  formulate 
a  reliable  cost  estimate  and  to  furnish 
graphical  information  which  will  illus- 
trate the  narrative.  When  real  property 
or  toterests  in  real  property  will  lie  ac- 
quired for  sites  and  rights-of-way,  the 
preliminary  map  will  show  the  ownership 
and  legal  description  of  the  real  prop- 
erty to  be  acquired  or  crossed.  Final 
detailed  working  drawings  and  technical 
specifications  will  not  be  prepared  until 
it  appears  that  the  loan  can  be  closed 
and  construction  undertaken. 

(ill)  Cost  estimate.  An  esUmate  of 
project  cost  will  be  prepared  on  Form 
PHA-556. 

(10)  Exhibit  J:  Reports  on  Associa^ 
tion's  Title  to  Assets.  This  exhibit  will 
consist  of  a  statement  showing  the  na- 
ture of  the  title  to  real  property,  toclud- 
Ing  land,  water  rights,  rights-of-way, 
easements,  and  permits,  which  the  asso- 
ciation has  or  proposes  to  acquire.  This 
statement  will  be  supported  by  such  ab- 
stracts, easements,  permits,  court  de- 
crees, maps,  and  other  documentary  evi- 
dence which  the  association  has  or  can 
readily  secure  without  substantial  cost 
or  delay.  The  association  will  be  to- 
formed  that  additional  proof  of  title  may 
be  required  as  a  condition  of  loan  ap- 
proval. 

§  356.4  Farm  data,  summary  and  eco- 
nomic justification— iti)  Form  FHA-139, 
"Farm  Data  Work  Sheet."  This  form  will 
be  completed  in  an  original  only  for  each 
water  user  and  placed  in  the  State  Office 
docket.  The  County  Supervisor  may  as- 
sist the  watacusers  either  to  group  meet-  " 
togs  or  on  tne  farm  to  complete  Form 
FHA-139.  if  necessary,  to  assure  accuracy 
of  data. 

(b)  Exhibit  A:  Summary  of  Farm 
Data.  "Summary  of  Farm  Data,"  will  be 
prepared  to  an  original  and  one  copy  if 
the  loan  can  be  approved  by  the  State 
Director  or  two  copies  If  National  Office 
approval  is  required.  The  informaUon 
contained  in  the  summary  will  be  tabu- 
lated on  columnar  paper  or  othe v  large 
sheets  as  needed  to  the  County  bfflce. 
Information  obtained  from  water  users 
on  Form  FHA-139  will  be  summarized  on 
the  summary.  Such  information  will  be 
used  by  the  County  Supervisor  in  the 
preparation  of  the  economic  justification. 

(c)  Economic  justification.  The  Eco- 
nomic Justification  will  be  prepared  In 
narraUve  form  by  the  Coimty  Supervisor 
with  the  assistance  of  the  Water  Pacili-  - 
ties  Specialist  in  an  original  and  one 
copy.  If  the  loan  requires  approval  to 
the  National  Office  an  additional  copy 
will  be  prepared.  Based  on  an  analysis 
of  the  toformation  tabulated  on  "Sum- 
mary of  Farm  Data"  and  daU  from  other 
sources,  the  economic  justification  will 
show: 

(1)  Whether  the  loan  is  sound.  This 
should  toclude  information  to  show 
whether  the  annual  assessments  or 
charges  to  be  made  in  accordance  with 
the  proposed  operating  budget  can  be  met 
by  the  water  users.  The  toformation 
should  include  comparison  of  the  pro- 
posed assessments  with  the  annual  water 
assessments  or  charges  customarily  made 
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by  one  or  more  other  associations  operat- 
ing water  systems  of  a  similar  nature  un- 
der the  same  general  agricultural  condi- 
tions. The  comparison  will  be  reduced  to 
some  common  unit  such  as  per  acre,  per 
acre  foot  of  water,  per  user,  per  1,000 
gallons  of  water  used,  or  per  month. 

(2)  How  the  use  of  the  facility  will  €lc- 
complish  the  basic  objectives  of  the  Wo- 
ter  Facilities  program.  In  making  this 
showing,  attention  should  be  given  to 
such  Items  as  important  improvements 
in  the  organization  of  farm  enterprises 
and  farm  businesses,  improvements  in 
the  use  of  water  and  land  resources,  and 
Improvements  in  Uve-at-home  programs. 

9  356.5  Assembly  and  review  of  loan 
application  and  supporting  informa- 
tion— (A)  Assembly  of  loan  dockets.  The 
loan  dockets  will  be  assembled  in  an  origi- 
nal and  one  copy.  If  National  Office  ap- 
proval Is  required,  an  additional  copy 
will  be  prepared.  The  original  docket 
will  be  labeled  "State  Office."  One  copy 
will  be  labeled  "County  Office."  and  the 
third  copy,  if  prepared,  will  be  labeled 
"National  Office." 

(b)  Review  by  State  Field  Represent- 
ative. After  the  County  Supervisor  has 
assembled  and  checked  the  complete- 
ness and  accuracy  of  the  loan  dockets, 
they  will  be  submitted  to  the  State  Field 
Representative  for  review.  The  State 
Field  Representative  will  check  the 
soundness  of  the  loan,  the  sufficiency  of 
the  proposed  budget,  and  the  adequacy 
of  security  offered  for  the  loan,  and  make 
his  recommendations  in  writing.  The 
State  Office  docket  and  the  National  Of- 
fice copy  of  the  docket.  If  any,  will  be 
mailed  to  the  State  Director. 

(O  State  office  review  and  processing. 
AU  loan  applications  submitted  by  asso- 
ciations will  be  reviewed  by  the  Water 
Facilities  Specialist  and  Water  Facilities 
Engineer.  Such  applications  will  also  be 
referred  to"  the  Representative  of  the 
Office  of  the  Solicitor  for  preliminary 
review, 

(1)  Action  by  the  Water  Facilities 
Specialist.  The  Water  Facilities  Spe- 
cialist will  review  such  applications  to 
determine  whether  or  not  they  are  com- 
plete and  accurate  as  to  content,  ar- 
rangement, dates,  and  signatures. 
When  an  application  is  found  to  be  com- 
plete the  Water  Facilities  Specialist 
will: 

(1>  Prepare  a  report  of  his  analysis 
on  eligibility,  economic  Justification, 
terms  of  loan  repayment,  and  adequacy 
of  secvuity. 

/  <ii)  Prepare  a  proposed  letter  to  the 
County  Supervisor  containing  the  recom- 
mended loan  approval  conditions  and 
an  outline  of  the  procedure  to  be  fol- 
lowed in  satisfying  those  conditions. 

(ill  >  Refer  the  application  to  the  Water 
Facilities  Engineer  and  the  Representa- 
tive of  the  Office  of  the  Solicitor  for  re- 
view and  recommendations. 

(2)  Action  by  the  Water  Facilities 
Engineer.  The  Water  Facilities  Engi- 
neer will  review  applications  to  deter- 
mine whether  or  not  the  preliminary 
plans,  maps,  designs,  cost  estimates,  and 
the  proposed  operating  budgets  are  com- 
plete and  acctu^te.  When  the  applica- 
tion Is  found  to  be  complete,  the  Water 
Facilities  Engineer  will  prepare  a  report 


RULES  AND  REGULATIONS 

of  his  analysis  on  the  physical  feasibility 
of  the  project,  the  soundness  of  proposed 
construction  features,  the  adequacy  of 
cost  estimates,  and  the  adequacy  of  the 
proposed  operating  budgets.  His  report 
wHl  also  outline  the  engineering  work  to 
be  completed  as  a  condition  to  the  closing 
of  the  loan. 

(d)  Preliminary  review  by  the  Repre- 
sentative of  the  Office  of  the  Solicitor — 
(1)  Review  and  examination.  Associa- 
tion applications  will  be  referred  to  the 
Representative  of  the  Office  of  the  So- 
licitor for  a  legal  review  and  an  examina- 
tion of  at  least  the  following : 

(1)  Administrative  "determinations," 
with  respect  to  the  eligibility  of  the  ap- 
plicant and  the  proprietyH)f  the  use  to 
which  the  loan  proceeds  will  be  put. 

(11)  The  articles  of  incorporation  with 
reference  to  (a)  validity  of  organization, 
including  compliance  with  statutory  re- 
quirements as  to  form  and  content,  term 
of  existence,  and  so  forth;  (b)  power  to 
engage  in  the  proposed  activity  and  to 
borrow  money  and  give  the  necessary 
security  therefor;  (c)  assessability  of 
stock;  and  (d)  rights  of  stockholders 
and  members. 

(ill)  The  by-laws  with  reference  to  (a) 
regxilarity  of  adoption;  (b)  power  of 
Board  of  Directors  to  borrow  money  and 
to  encumber  corporate  property  as  se- 
curity therefor;  (O  voting  rights;  (d) 
power  of  Board  of  Directors  to  levy  as- 
sessments; (e)  compliance  with  all  ap- 
plicable statutory  provisions;  and  (/) 
operating  plans  for  delivering  water, 
making  assessments  or  charges  for  serv- 
ice, and  enforcing  the  payment  of  such 
assessments  or  charges  through  such  de- 
vices as  the  sale  of  stock,  and  terminat- 
ing of  service. 

(iv)  Resolutions  authorizing  the  mak- 
ing of  the  loan. 

(V)  Stock  or  membership  certificates 
and  water  contracts. 

( vi )  Proposed  letter  of  condititonal  ap- 
proval. 

(2)  Preliminary  memorandum.  After 
his  examination,  the  Representative  of 
the  Office  of  the  Solicitor  will  prepare  a 
preliminary  memorandum  to  the  State 
Director  setting  forth  his  opinion  of  the 
sufficiency  of  the  docket  with  respect  to 
matters  examined.  A  statement  as  to 
whether  there  appears  to  be  any  legal 
obstacle  which  would  make  the  loan  im- 
possible should  be  included.  The  memo- 
randum should  list  any  additions  or 
changes  that  should  be  made  in  the 
proposed  letter  of  approval  prepared  by 
the  Water  Facilities  Specialist. 

(e)  Submission  of  applications  to  Na- 
tioneU  Office.  The  State  Director  will 
forward  a  copy  of  the  loan  application 
to  the  National  Office  if  approval  in  that 
ofBce  Is  required.  In  addition  to  the  doc- 
uments submitted  by  the  County  Super- 
visor, the  National  Office  copy  of  the 
docket  will  Include: 

(DA  copy  of  the  preliminary  memo- 
randum from  the  Representative  of  the 
Office  of  the  Solicitor. 

(2>  A  copy  of  the  report  of  the  Water 
Facilities  Specialist. 

(3)  A  copy  of  the  report  of  the  Water 
Facilities  Engineer. 

S  356.6  Action  after  loan  approval— 
(a>  State  Office.  After  the  loan  has  been 
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approved,  the  State  Director  win  issue 
instructions  to  the  County  Supervisor  for 
meeting  loan  approval  conditions,  pre- 
pare and  send  to  the  Supervisor  instru- 
ments needed  for  carrying  out  loan  ap- 
proval conditions,  obligate  funds  for 
the  loan,  and  determine  that  loan  ap- 
proval conditions  have  been  met 

(1)  Letter  of  conditional  approval. 
The  State  Office  will  pre^re  a  letter  of 
conditional  approval  based  upon  admin- 
istrative determinations  and  other  re- 
quirements of  the  Representative  of  the 
Office  of  the  Solicitor.  If  the  loan  was 
approved  In  the  National  Office,  an  addi- 
tional copy  will  be  prepared.  The  origi- 
nal and  one  copy  will  be  forwarded  to 
the  County  Supervisor  who  will  keep  the 
original  and  give  the  copy  to  the  appli- 
cant. One  copy  will  be  sent  to  the  Rep- 
resentative of  the  Office  of  the  Solicitor, 
and  one  copy  will  be  placed  in  the  State 
Office  docket.  The  fourth  copy,  if  pre- 
pared, will  be  held  until  all  loan  approval 
conditions  have  been  met.  after  which  it 
will  be  forwarded  to  the  National  Office. 
This  letter  will  Include  at  least  the  fol- 
lowing: 

(i)  Loan  approval  conditions  which 
must  be  met  prior  to  loan  closing  and 
those  which  may  be  met  after  loan  clos- 
ing but  which  will  be  included  in  the 
loan  agreement  or  mortgage. 

(11)  Instructions  for  satisfying  condi- 
tions which  must  be  met  prior  to  the 
issuance  of  loan  closing  instructions. 

(ill)  Instructions  for  obtaining  and 
submitting  required  proof  of  title  to  se- 
curity property. 

(Iv)  Instructions  for  completion  and 
execution  of  loan  documents  such  as 
the  loan  agreement,  promissory  note, 
voucher,  and  agreement  to  date  note. 

(2)  Preparation  of  loan  forms  and 
other  instruments.  The  loan  forms  and 
other  instnmients  needed  by  the  County 
Supervisor  and  applicant  in  complying 
with  the  instructions  contained  in  the 
State  Director's  letter  of  conditional  ap- 
proval will  be  prepared  In  the  State  Office 
and  attached  to  the  letter  of  conditional 
approval.  The  loan  forms  and  instru- 
ments to  be  attached  thereto  will  include 
at  least  the  following: 

(I)  Form  FnA-134.  "Loan  Agreement 
For  Associations."  will  be  prepared  in  an 
original  and  four  copies  (five  copies  if 
loan  was  approved  in  National  Office). 
The  original  and  the  two  copies  will  be 
forwarded  to  the  County  Supervisor  for 
execution  (Including  affixing  the  sea]) 
by  the  association.  All  unsigned  copies 
of  Form  FHA-134  will  be  conformed. 
When  the  State  Director  has  executed 
Form  FHA-134.  the  original  and  one 
conformed  copy  will  be  sent  to  the  Area 
Finance  Office,  one  signed  copy  will  be 
kept  in  the  State  Office,  and  the  other 
signed  copy  and  one  conformed  copy 
will  be  sent  to  the  County  Supervisor 
who  will  deliver  the  signed  copy  to  the 
association.  The  remaining  conformed 
copy,  if  any.  will  be  sent  to  the  National 
Office. 

(II)  Form  FHA-125,  "Promissory  Note 
(Associations)."  is  the  form  of  promis- 
sory note  to  be  used  for  loans  to  incor- 
porated water  associations.  Form  FHA- 
125  will  be  prepared  in  an  original  and 
three  copies  (four  copies  if  the  loan  was 
approved  in  the  National  Office).    The 


will  always  be  in 


amount  of  the  note 
multiples  of  $5.  Tik  location  of  the 
County  Office  will  be  entered  in  the 
space  provided  for  de$ignating  the  place 
to  which  the  loan  w^  be  repaid.  The 
original  of  the  note  Will  be  forwarded  to 
the  County  Supervisor  for  execution  (in- 
cluding affixing  the  s4al).  All  copies  of 
the  note  will  be  conformed  when  the 
original  is  returned  by  the  County  Su- 
pervisor. The  original  will  be  forwarded 
to  the  Area  Finance  Office  at  the  time 
the  loan  check  is  requested.  A  copy  will 
be  kept  in  the  Stdte  Office  docket 
When  loan  closing  iiistructions  are  is- 
sued, two  copies  will  be  sent  to  the 
County  Supervisor.  I  The  remaining 
copy,  if  any.  will  be  saat  to  the  National 
Office. 

•  iii)  Form  FHA-127,  "Authprization  to 
Date  Note,"  is  the  fo|m  to  be  executed 
by  the  properly  authoifized  officers  of  tte 
a.ssociation  to  authorizfe  the  Area  Finance 
Manager  to  date  Form  FHA-125.  Torm 
PHA-127  will  be  prepared  in  an  original 
and  three  copies.  The  original  will  be 
sent  to  the  County  Sui^ervisor  for  execu- 
tion (including  affixint  the  seal)  by  the 
association.-  When  the  original  has  been 
returned,  all  copies  Will  be  conformed. 
The  original  will  be  Isent  to  the  Area 
Finance  Office  with  ttie  note.  A  copy 
will  be  placed  in  the  State  Office  loan 
doclcet,  and  two  copies, will  be  sent  to  the 
County  Supervisor  whd  will  retain  one  for 
the  County  Office  loan  docket  and  deliver 
the  other  to  the  assocktion. 

<lv)  Form  FHA-5,  "Loan  Voucher," 
will  be  prepared  in  an|  original  and  two 
copies.  The  symbol  "WF"  will  be  in- 
serted opposite  "Type:  of  Loan"  in  the 
upper  right  comer.  The  name  of  the 
association  will  be  typkd  on  the  voucher 
above  the  space  provl(ied  for  the  signa- 
ture of  the  "(Payee-Applicant)."  The 
names  of  the  officers  Imd  the  loan  ap- 
proval officers  will  be  iyped  under  their 
respective  signatures!  In  the  space 
marked  "(Address)"  uhder  the  name  of 
the  -(Payee-Applicant)."  show  the  ad- 
dress to  which  the  checf  should  be  mailed 
as  follows: 


Care  of  County 
Administration,  U. 

culture,    


SupervLSor 


B. 


Farmers  Home 
Department  of  Agrl- 


(Co  inty  Office  Address) 

The  loan  voucher  wil  be  sent  to  the 
County  Supervisor  for  <  xecutlon  (includ- 
ing affixing  the  seal)  V^  the  association. 
When  the  loan  check  is:  ordered,  the  loan 
voucher  will  be  sent  to  the  Area  Finance 
Office  with  the  note. 
.  'v>  Other  instruments:  Such  instru- 
ments as  deeds  and  eksements  needed 
by  the  association  in  peeting  loan  ap- 
proval conditions  upon  request  of  the 
sssociation  will  be  prepared  by  the  Rep- 
resentative of  the  Offlofe  of  the  Solicitor 
in  an  original  and  the  number  of  copies 
necessary  for  filing  and  recordation. 

(3)  Obligating  loa^  funds.  Funds 
for  loans  to  associations  will  be  obligated 
on  the  basis  of  approve*^ 
»nd  the  funds  wiU  be 
payment  of  a  voucher 
two  years  after  the  cl 
J^  in  which  the  lo-^  «  -Hv^uycu. 
wch  loan  agreements  Inust  be  executed 
by  the  officers  of  the  association  and  the 
»*te  Director  on  or  bfef  ore  June  80  of 


I  loan  agreements 

sivailable  for  the 

for  a  period  of 

se  of  the  fiscal 

in  is   approved. 
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the  fiscal  year  in  which  the  loan  is  ap- 
proved. The  Stdte  Director  wUl,  upon 
receiving  from  the  Cotmty  Supervisor 
Form  FHA-134  executed  by  the  associa- 
tion in  an  original  and  two  copies,  deter- 
mine whether  they  have  been  properly 
completed  and, executed.  He  will  exe- 
cute the  original  and  the  two  signed 
copies  and  forward  the  original  and  one 
conformed  (not  executed)  copy  to  the 
Area  Finance  Office  for  establishing  the 
obligation  of  funds.  (R.  S.  3690,  sec.  5. 
18  Stat  110,  sec.  2,  24  Stat.  157,  sec.  6. 
40  Stet  1309;  31  U.  S.  C.  712,  713) 

(b)  County  Office.  The  County  Su- 
pervisor will  deliver  the  copy  of  the  letter 
of  conditional  approval  to  the  association 
for  consideration.  If  the  association 
determines  It  is  able  and  willing  to  com- 
ply with  all  loan  approval  conditions,  the 
County  Supervisor.  Water  Facilities  Spe- 
cialist, and  Water  Facilities  Engineer 
may  assist  the  association  in  meeting 
the  conditions.  The  association  will 
execute  the  original  and  the  first  two 
copies  of  Form  PHA-134.  The  original 
and  the  two  signed  copies  will  be  returned 
Immediately  to  the  State  Director. 
When  an  conditions  have  been  met,  the 
County  Supervisor  will  return  to  the 
State  Director: 

(1>  Form  FHA-125,  "Promissory  Note 
(Associations),"  executed. 

(2)  Form  FHA-127,  "Authorization  to 
Date  Note."  executed. 

(3)  Form  FHA-6,  "Loan  Voucher," 
executed. 

(4)  Required  instruments  such  as 
deeds,  easements,  permits  and  water 
filings. 

(5)  Required  title  documents  such  as 
lien  searches,  and  abstracts  or  prelimi- 
nary title  reports. 

(6)  Other  evidence  to  show  proof  of 
compliance. 

(c)  Review  of  compliance  with  loan 
approval  conditions.  The  State  Director 
will  examine  all  loan  papers,  Instruments, 
documents  and  other  evidence  submitted 
by  the  County  Supervisor  to  ascertain 
whether  all  administrative  conditions  of 
loan  approval  were  complied  with.  He 
win  then  transmit  these  materials  to  the 
Representative  of  the  Office  of  the  Solici- 
tor for  legal  review.  If  the  review  dis- 
closes thfit  curative  work  Is  needed,  the 
State  Director  will  make  such  a  require- 
ment which  must  be  satisfied  before  the 
loan  is  closed. 

S  356.7  Closing  the  loan—(SL)  State 
Office  tuition.  When  the  State  Director, 
upon  the  advice  of  the  Representative  of 
the  Office  of  the  Solicitor,  has  determined 
that  all  requirements  to  be  met  before 
the  loan  is  closed  have  been  completed, 
and  the  association  has  Indicated  that 
it  is  ready  for  the  funds  to  be  advanced, 
he  will  order  the  loan  check  and  request 
the  Representative  of  the  Office  of  the 
Solicitor  to  preiiare  loan  closing  instruc- 
tions and  the  security  instrmnents  and 
other  documents  needed  to  close  the 
loan. 

(1)  Issuing  loan  closing  iTistructions. 
The  instructions  will  cover,  but  need  not 
be  limited  to,  the  continuation  of  lien 
searches  and  abstracts,  and  the  execu- 
tion and  the  recording  or  filing  of  se- 
curity instruments.  Loan  closing  In- 
structions will  be  prepared  in  an  original 
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and  three  copies.  The  original,  together 
with  at  least  the  following  attached,  will 
be  forwarded  to  the  County  Supervisor: 

(1)  Two  c(Miformed  copies  of  Form 
FHA-125.  "Promissory  Note  (Associa- 
tions) ." 

(ii)  One  conformed  copy  of  Form 
FH^m,  "Authorization  to  Date  Note." 

(iii)  Security  Instruments,  and  other 
documents  (in  sets  of  three)  needed  to 
close  the  loan. 

(2)  Ordering  the  loan  check.  At  the 
time  the  loan  closing  instructions  are 
forwarded  to  the  County  Supervisor,  the 
State  Director  will  execute  Form  FHA-6 
in  the  space  designated  for  the  signature 
of  the  approving  official.  The  loan  check 
will  then  be  ordered  by  forwarding  to  the 
Area  Finance  Office: 

(i)  The  original  and  all  copies  of  Form 
FHA-5,  "Loan  Voucher." 

<ii)  The  original  of  Form  FHA-125, 
"Promissory  Note  (Associations)  " 

(Hi)  The  original  of  Form  FHA-127, 
"Authorization  to  Date  Note." 

(Iv)  The  original  and  a  coniormed 
copy  of  Form  FHA-134  for  those  cases  in 
which  a  loan  airreement  has  not  been 
sent  to  the  Area  Finance  Office  for  obli- 
gating funds. 

(b)  County  Office  action — (1)  Receiv- 
ing loan  checks.  The  County  Supervisor 
will  follow  §  343.6  of  this  chapter  with 
respect  to  receiving  loan  checks. 

(2)  Delivery  of  loan  check,  d)  Upon 
receipt  of  a  loan  check,  the  County  Su- 
pervisor win  notify  the  association 
promptly,  indicating  where  and  when 
the  check  will  be  delivered,  and  that  the 
officers  authq^ized  to  sign  documents 
should  be  present. 

(ii)  The  delivery  of  the  loan  check  win 
be  governed  by  the  loan  closing  instruc- 
tions. 

(iU)  The  loan  check  will  then  be  de- 
posited in  a  supervised  bank  account 

(iv)  The  County  Supervisor  will  then- 
deliver  to  the  association  a  conformed 
copy  of  Form  FHA-125,  "PiOmissory 
Note  (Associations)." 

(3)  Obtaining  fidelity  bonds.  At  the 
time  the  loan  check  Is  delivered,  the  as- 
sociation will  make  application  for  a 
fidelity  bond  covering  the  position  en- 
trusted with  the  receipt  and  disburse- 
ment of  its  funds.  The  amount  of  the 
bond  will  be  at  least  equal  to  the  amoimt 
of  the  assessments  or  charges  made  and 
collected  by  the  association  In  any  nor- 
mal fiscal  year.  The  association  will  pay 
the  premium  for  the  bond.  The  State 
Director,  acting  for  the  United  States 
Government,  will  be  named  as  obligee 
In  the  bond  with  the  association.  The 
fidelity  bond  will  be  obtained  locally 
through  an  acceptable  bonding  com- 
pany and  wUl  be  forwarded  to  the  State 
Director. 

(4)  Responsibility  of  the  County  Su- 
pervisor. It  Is  the  responsibility  of  the 
County  Supervisor,  as  well  as  any  other 
official  of  the  Farmers  Home  Adminis- 
tration in  assisting  the  County  Super- 
visor to  close  the  loan,  to  comply  ex- 
pliclty  with  all  loan  closing  instructions 
Issued  by  the  Representative  of  the  Of- 
fice of  the  Solicitor,  including  the  ob- 
taining and  filing  or  recordation  of  se- 
curity instruments  and  other  documents 
required  by  such  instructions. 


it 
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(c)  Poymenf  of  lees  and  costs.    Stat- 
utory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  In- 
struments and  notary  and  lien  search 
fees  Incident  to  loan  transactions  will 
be  paid  by  the  assoclaUon  from  its  own 
funds  or  from  the  proceeds  of  the  loMi. 
Whenever  cash  is  accepted  by  PanflWs 
Home  Administration  personnel  to  be 
used  to  pay  the  filing  or  recording  fees 
for  security  instruments,  or  the  cost  of 
making  lien  searches.  Form  PHA-385, 
"Acknowledgment  of  Payment  for  re- 
cording and  Lien  Search  Pees."  will  be 
executed  in  an  original  and  one  copy. 
The  copy  will  be  placed  in  the  County 
docket  and  the  original  wiU  be  given  to 
the  association. 


S  356.8    Insurance,     (a)    The     8'*|^ 
Director  will  require  associations  to  ob- 
tain  (D    public  liabiUty  and  property 
damage  Insurance  on  all  trucks,  trac- 
tors   and  other  vehicles  owned  by  the 
association  and  frequently  driven  over 
public  highways,  and  (2)   fire  and  ex- 
tended coverage  insurance  on  aU  biuia- 
ings  and  equipment  therein.    Consider- 
ation  will  be  given  to  the  recommenda- 
tions of  the  officers  of  the  associations 
and  the  prevaUing  customs  in  the  area 
as  to  the  types  and  amount  of  insurance 
to  be  required.    The  insurance  may  be 
obtained    locally.    The   State   Director 
wlU  notify  the  County  Supervisor  when 
the  insurance  is  to  be  obtained  and  the 
County  Supervisor  will  request  the  asso- 
ciation to  obtain  such  coverage. 

(b)  The  fire  and  extended  coverage 
insurance  policy  must  c<M3tain   (1)   the 
standard  mortgage  clause^without  con- 
tribution) printed  in  or  attached  to  the 
policy.  (2)  the  mortgage  clause  (without 
contribution)  which  has  been  approved 
and  made  mandatory  by  the  laws  of  the 
state,  or  (3>  Form  FHA-878.  "Insurance 
Mortgage  Clause."    However.  In  those 
Jurisdictions  where,  under  local  laws  or 
conditions,  none  of  the  mortgage  clauses 
referred  to  above  may  be  used,  the  clause 
mandatory  in  that  locality  may  be  used 
.  after  approval  by  the  National  OfBce. 
The  "United  States  of  America"  will  be 
shown  as  "Mortgagee"  in  the  mortgage 
clause  or  in  the  loss  payable  clause  if  no 
space  is  provided  in  the  mortgage  clause. 
All  notices  to  the  mortgagee  will  be  sent 
to  the  State  Office  covering  the  territory 
In  which  the  property  is  located. 

(c)  The  original  insurance  poUcy  will 
be  kept  in  the  County  office  file. 


RULES  AND  REGULATIONS 

Pa«t  361— Roxmrcx 

tWMXt  *— «BIV1C11«0   OTBUTWO  LOAMS 

86C. 

361.1      General. 

861 J      Servicing   operating   loani  to  moi- 

Tlduals. 
3(1.3      Notifying  operating  lamn  borrowert 

of  amount  due. 

381.4  Accoxmtlng  dlflerencee. 

361.5  Change    of    borrower'a    addreu    and 

transfer  of  loan  recorda. 

3C1  0  AppUcatlon  of  remlttancea  to  ape- 
clflc  notes  within  loan-type  ac- 
counts. 

361.7      FuUy  paid  operating  loans. 

nxjmuet  w—aamcaia  tmmu  owmo«h»  loah» 

361.21     General. 

361.23     Deflnltlons. 

361.23    Application  of  payments. 

361 24    Farm  Ownership  payment  plans. 

361,26    Processing   fully    paid    direct   Parm 

Ownership  loans. 
BWATt  o— anmciKO  loams  to  coor«»ATrr« 

A8SOCUTIONS 

361.41  General. 

361.42  Policies. 

361.43  Authorities. 
36L44  Responsibilities.  ^    .    .       »,„  .. 

361.46  Budget  and  report  submission  by  as- 
socUtlons. 

361  46  AnalysU.  transmltUl  and  approval  of 
budget  and  analysis  of  audit  re- 
ports. 

361.47  Loan  servicing. 

SOBPAKT   A— SnVlCniO   OPERATWC   U)ANS 
DKBiv axiom:  II  361.1  to  361.7  contained  In 


Friday,  December  ^  1,1948 
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FHA  Instruction  451.1. 


Subchapter  E — Accewnt  Servicing 

AuTHORrrr:  55  361.1  to  «72.109.  except 
H  364  1  to  364.10  and  371.21  to  371.40.  Issued 
under  pars.  2  and  5.  Order.  Sec.  Agrlc.  Oct. 

14  1946.  11  P.  R.  12520.  15  364.1  to  364.10 
Issued  under  pars.  2  and  5.  Order.  Sec.  Agrlc. 
Oct  14.  1946,  11  F.  R.  12520.  and  Order.  Sec. 
Agrlc  .  Jan.  20,  1945.  10  F.  R.  809.  as  amended 
by  Order.  Acting  Sec.  Agrlc  .  Nov.  19,  1948, 

15  F  R.  6903.  11  371.21 1^  371.40  Issued  under 
pars.  2  and  5.  Order.  Se«.  Agrlc.,  Oct.  14,  1946, 
11  F.  R.  12520,  and  Order,  Sec.  Agrlc.  July  9, 
1946,  13  P.  R  4147.  Statutory  provisions 
Interpreted  or  applied  are  cited  In  parenthe- 
ses at  the  end  of  affected  sections,  with  the 
eweptlon  that  when  statutory  provisions 
Interpreted  or  applied  relate  generally  to  an 
entire  subpart,  citations  are  given  in  the 
heading  of  such  subpart. 


§  361 1  Oenerol— (a)  Policy.  Bor- 
rowers will  be  required  to  repay  their 
d«bts  to  the  Farmers  Home  Administra- 
tion in  accordance  with  their  ability  to 
pay  and  will  be  encouraged  to  pay  ahead 
of  schedule  to  the  extent  possible.  Bor- 
rowers who  have  acted  In  good  faith  and 
have  exercised  due  diligence  In  an  effort 
to  repay  their  indebtedness  but  cannot 
pay  on  schedule  because  of  clrcumsUnces 
beyond  their  control  will  receive  due  con- 
sideration in  future  servicing  actions. 

(b)  ResponsibUity.  Under  the  general 
guidance  and  supervision  of  State  OfBce 
officials.  County  Supervisors  are  respon- 
sible for  servicing  all  loans  and  account* 
administered  by  the  Farmers  Home  Ad- 
mlnlstrati<)n, 

S  361.2  Servicing  operating  loans  to 
individual9—(A)  Adjustment  loans  and 
water  facilities  loans  of  active  borrow- 
ers. The  foundation  for  proper  and 
timely  repayments  of  such  loans  is  sound 
farm  and  home  planning,  supplemented 
by  effective  follow-up  supervision  as 
needed.  Loan  servicing  activities,  there- 
fore, begin  at  the  time  the  original  plan 
is  made  and  are  an  integral  part  of  plan- 
ning and  follow-up  supervision  in  con- 
nection with  such  loans. 

(b)  Annual  loans  of  active  borrowers. 
Servicing  of  annual  loans  begins  with 
the  making  of  such  loans  and  Includes, 
among  other  things,  letters  and  loan 
servicing  visits  to  farms. 

(c)  Accounts  of  collection-only  bor- 
rovjers.  Collection-only  borrowers  are 
expected  to  make  final  settlements  of 
their  debts  to  the  Farmers  Home  Admin- 
istration as  rapidly  as  possible.  This 
objective  will  be  accomplished  by  collect- 
ing the  amounts  owed  by  these  borrow- 
ers to  the  extent  of  their  ability  to  pay 


and  by  the  proper  application  of  the 
established  poUcies  governing  debt  ad- 
justment. County  Supervisors  are  re- 
sponsible for  the  development  of  a  plan 
lor  the  systematic  servicing  of  these 
cases. 

(Sees    22.  44   (b).  60  Stat.  1072.  1069. 
Vc.  ^  (3).  50  SUt.  869:  7  U.  S.  C.  1008. 
1018  <b).16U.  S.  C.  590s  (3)) 

i  361  3  Notifying  operating  loan  bor- 
rowers of  amount  due.  County  Supervi- 
sors will  notify  borrowers  on  Form  FHA- 
137  "Request  for  Payment."  or  similar 
form  approved  by  the  State  Director,  of 
payments  which  should  be  made  or  of 
amounts  due  or  about  to  become  due  on 
their  loans.  These  notices  will  be  timed 
to  reach  borrowers  immediately  prior  to 
the  receipt  of  income  from  which  pay- 
ment should  be  made, 

9  361.4  Accoiinfifij;  differences— (&) 
Overpayments  and  refunds.  ( 1 )  If .  af ter 
all  principal  and  Interest  indebtedness  of 
a  borrower  has  been  repaid,  there  is  an 
additional  amount  identifiable  as  "ex- 
cess" for  credit  to  the  borrower,  the  Area 
Finance  Office  will  refund  the  amount 
due  the  borrower.  The  refimd  check 
will  be  mailed  to  the  borrower  in  care  of 
the  County  Supervisor  who  will  exam- 
ine his  records  to  see  that  the  refund  is 
due  before  delivering  the  check. 

(2)  If  a  borrower  believes  he  has  made 
an  overpajTuent  and  requests  refund, 
such  request  must  be  in  writing. 

(b)  Changes  in  application  of  repay- 
ments. Any  request  for  a  change  in  the 
application  of  a  repayment  will  be  made 
on  Form  FHA-238.  "Request  for  Change 
in  Application."  prepared  in  an  original 
and  one  copy.  The  original  will  be  signed 
by  the  County  Supervisor  and  forwarded 
to  the  Area  Finance  OfBce,  and  the  copy 
retained  In  the  County  Ofllce.  Such  re- 
quests must  conform  to  the  rules  of  ap- 
plication set  forth  m  S8  362.1  to  362.8  of 
this  chapter. 


i  361.5  Change  of  borrower's  address 
and  transfer  of  loan  records— U)  Policy. 
(1)  County  Supervisors  are  responsible 
for  maintaining  correct  addresses  of  all 
borrowers  whose  loan  records  are  under 
their  Jurisdiction. 

(2)  When  a  borrower  Is  moving  to  a 
new  location  and  intends  to  move  se- 
curity property,  he  is  required  to  apply 
for  permission  to  move  such  property. 

(3)  Any  special  problems  arising 
from  a  borrower  moving  to  a  new  loca- 
tion, such  as  servicing  of  real  estate  se- 
curity or  chattel  security  affixed  to  real 
estate,  will  be  referred  to  the  State  Office. 

(4)  When  a  borrower  moves  to  a  new 
location,  prompt  liquidation  will  be  re- 
quired of  any  chattel  security  property 
remaining  at  the  old  location,  in  accord- 
ance with  established  poUcies.  The 
County  Supervisor  In  charge  of  the  pro- 
gram where  the  property  is  located  wiu 
be  responsible  for  the  Uquidation  of  tne 
security  property. 

(5)  The  receiving  County  Supervisor 
will  institute  appropriate  loan  servicing 
action  and  wiU  have  the  old  security  in- 
struments recorded  or  filed  immediately 
or  will  obtain  new  instruments,  which- 
ever is  required.  The  SUte  Directoy 
with  approval  of  the  Representative  oi 
the  Ofllce  of  the  SoUcitor.  wUl  issue  in- 
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structloiia  rapplementinc  this  geetkni 
relative  to  the  legal  letubementa  In  th» 
state  regarding  the  taking  of  new  ae- 
curity  and  the  recordl^  of  #»i«Mng  §«. 
curlty  tnstrumenta  foi)  moves  within  a 
county,  moves  betweeik  counties  acrred 
by  the  same  State  Offlcfe,  and  moves  into 
the  SUte  ~ 

(6)  When  a  borrow* 
debtedness  is  110  or 
k>cation,  the  case  win 
if  the  amount  due  is  to ' 
f  364.6  (a)  (1)  of  this 
cases,  immediate  cance) 
be  initiated. 

(7)  When  a  "borrowir  has  made  ap- 
plication for  a  compromise  or  cancel- 
lation of  his  IndebtednflBs  under  the'i>ro> 
visions  of  f  i  S64.1  to  36t.l0  of  this  chap- 
ter and  moves  to  a  new  location,  the  case 
will  not  be  transferred  lunless  the  appU* 
cation  for  compromise  pr  cancellatioa  is 
rejected.  i 

(8)  When  an  apidicition  for  a  com- 
promise or  cancellation  is  received  during 
the  process  of  verif  ybigl  the  new  address. 
the  receiving  Coimty  Sspervisor  win  as- 
sist the  borrower  in  [preparing  Form 
FHA-858,  "Application  for  Settlement  of 
Indebtedness,**  and  winlforward  it  to  the 
transferring  County  Siipervisor  with  his 
recommendation.  Such  case  wiU  not  be 
transferred  unless  thei  application  lor 
eompromise  or  can( 

(b)  Authorities. 
are  authorised  to  at. 
for  moves  of  security  pi  . 
SDce  with  the  policies!  and  procedures 
contained  In  SI  381.1  to  tel.7. 

(c)  Preparation  an4  dtaiributton  of 
Form  FHA-544.  "Appthatkm  to  Mooe 
Security  Property  and  VkriAcation  of  Ad- 
iress".  Wboi  the  bon|ower  makes  tp- 
plication  to  move  secutlty  property  be 
wlU  complete  Section  A,  Part  n.  "Ap- 
pUcatlon  to  liove  Secutity  Prop«ty". 

S  361.6  Application  ctf  remittances  to 
tyeci/lc  notes  within  loan-type  accounts. 
County  Supervisors  are  authorized  to  ap- 
ply repayments  to  specific  notes  within 
loan -type  accoimts  accoi  ding  to  the  rules 
of  application  prescribed  in  18  362.1  to 
982.8  of  this  chapter  wl  ten  the  need  for 
such  application  arises.  Form  FHA-^. 
"Statement  of  Application  of  Remit- 
tances", will  be  used  for  this  purpose. 
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i  361.7    FuUy  paid 
(a)  Surrender  of  notes. 
loan-type  account)  has 
the  Area  Finance    __ 
Pbrm  FHA-567,  "NoUi 

Notes,"  attach  the  note  ^. ^ 

a  peld-in-full  legend,  4nd  mail  to  the 
County  omce.  Form  irHA-597  wIU  be 
flled  In  the  borrower's  icase  file  in  the 
County  OfBce.  The  Cointy  Supervisor 
will  examine  the  borroirer's  records  in 
the  County  OfBce  and  [satisfy  himself 
that  the  account  has  b4en  paid  in  foU 
before  delivering  the  note(s)  to  the  bor- 
rower. The  note(s)  will  be  returned  to 
tbe  borrower  immediatay  except: 

(1)  When  the  final  piiyment  is  made 
«  a  form  other  than  cuisrency,  Treasury 
Aeck,  cashier's  check,  jpostal  notes  or 
»oney  orders,  the  note(srwiU  not  be  sur- 
findered  until  thirty  da|s  after  the  date 
w  final  payment,  and 

<2)  When  the  notes  are  needed  fti 
"*ung  marginal  releaies  or  satlsfae- 
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tlons  of  security  instruments,  the  notes 
win  be  held  until  the  instruments  are  to 
besatisfled. 

(b)  Surrender  of  nates  to  effect  col- 
teetion,  (1)  In  individual  eases,  State 
Dtrectora  are  authorized  to  request  the 
Area  finance  Offices  in  writing  to  ftir- 
nish  County  Supervisors  with  promissory 
notes,  together  with  a  statement  of  the 
amoont  due  mider  such  notes,  when  the 
surrender  of  the  notes  is  necessary  to 
effect  final  ctrilectioB. 

(2)  County  Supervisors  are  author- 
i«d  to  sarrender  notes  to  borrowers  in 
such  eases  when  final  payments  of  the 
amounts  due  are  made  in  the  form  of 
currency.  Treasury  check,  cashier's 
check,  postal  note  or  money  order. 

SOBPAKT     »— eaVICXMO    FABM    OWITSBSRZP 
UMNS 

TMantium:  f  I  861.21  to  381.35  contained  in 
FBA  Itetruetlon  461.2. 

S  361.21  Cteneral.  SecUons  381.22  to 
361.2S  describe  the  payment  plans  for  re- 
payment of  direct  and  Insured  Parm 
Ownership  loans;  i»x)vide  procedures  for 
the  aiiytlication  of  payments  on  direct 
and  insured  nmn  Ownership  accounts; 
for  maintaining  direct  and  Insured  Farm 
Ownerriiip  accounts  in  the  County  Ofllce ; 
for  reamortizing  direct  Farm  Ownership 
loans ;  and  for  processing  fully  paid  direct 
Farm  Ownership  loans. ' 

i  361.22  Definitions— (t^y  Classiflea- 
tion  of  payments.  Payments  on  direct 
and  insured  Farm  Ownership  accounts 
WiU  be  classified  as  foUows: 

(1)  RetnUar  payments.  AU  payments 
other  than  extra  payments  and  refunds 
will  be  regular  payments.  Usually,  they 
will  be  derived  from  farm  Income,  but 
they  win  include  also  paymoits  from  off- 
farm  income,  inheritances,  life  insur- 
ance, and  so  forth.  Most  payments  oo 
Farm  Ownership  accoimts  will  be  regular 
payments. 

(2)  Extra  payments.  Payments  de- 
rived from  the  sale  of  mortgaged  prop- 
erty, or  from  mineral  royalties  from 
leases  which  depreciate  the  value  of  the 
security,  or  from  the  cash  proceeds  of 
real  property  insurance.  wlU  be  extra 
payments. 

(3)  B^funds.  Payments  derived  from 
unexpended  Farm  Ownership  loan  bal- 
ances will  be  refimds.  Usually,  such  pay- 
ments will  be  made  but  once  in  the  life 
of  a  Farm  Ownership  loan, 

(b>  Installment  on  note  and  other 
c*flr^e»— (1)  Direct  loans.  For  a  direct 
loan  borrower,  the  term,  "Installment  on 
note  and  other  diarges,"  as  used  in 
Si  361.22  and  361.24.  wlU  be  the  sum  of 
the  following  : 

(1)  The  amount  of  the  annual  install- 
ment for  the  year  as  provided  in  his 
promissory  note(s). 

<fl)  The  amount  of  any  recoverable 
cost  diarges  paid  by  the  Government 
during  the  year.  These  are  payments 
for  taxes,  property  insurance,  special  as- 
sessments, and  other  pasrments  neces- 
sary for  the  protectlrai  of  the  security. 

(2)  /nsnred  loans,  Bar  an  insured 
loan  borrower,  the  turn,  "installment  on 
note  and  other  charges,"  as  used  in 
M  taLll  and  161.24.  win  bt  the  sum  of 
ttw foOowlaci  .-    . 
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(i)  The  amount  of  the  annual  InstaU- 
ment  for  the  year  as  provided  In  his 
promissory  note(s). 

(ii)  The  amount  of  the  annual  mort- 
gage insurance  charge. 

(ifi)  The  amotmt  of  any  recoverable 
cost  charges  paid  by  the  lender  or  out  of 
the  mortgage  Insurance  fund  during  the 
year.  These  are  limited  to  advances  In- 
cident to  the  loan  for  taxes,  property  in- 
surance, special  assessments,  and  like 
payments  in  discharge  of  liois  prior  to 
the' mortgage. 

(iv)  The  amount  of  any  accrued  inter- 
est on  advances  made  out  of  the  mort- 
gage Insurance  f  imd. 

(c)  Schedule  status.  A  direct  or  In- 
sured loan  borrower  will  be  "on  schedule" 
when  his  cumulative  regular  payments 
through  the  last  preceding  March  31,  not 
including  the  amount  he  has  prepaid  on 
that  date,  are  equal  to  the  accumulated 
installments  on  his  note  and  other 
charges  which  are  due  through  the  same 
date  as  shown  on  Form  FHA-677  or  Form 
PHA-514.  A  direct  or  insured  loan  bor- 
rower will  be  "ahead  of  schedule"  or 
"behind  schedule,"  respectively,  when 
such  regular  payments  are  greater  or  less 
than  such  accumulated  installments  on 
his  note  and  other  charges. 

(d)  Maturity  status.  A  direct  or  in- 
sured loan  borrower  will  be  "current" 
when  his  cumulative  regular  payments 
through  the  last  preceding  March  31  are 
equal  to  the  accumulated  amoimts  ma- 
tured, as  determined  on  Form  FHA-528, 
"Annual  Income  Return,"  (see  SS  337.1  to 
337.5  of  this  chapter) .  A  direct  or  in- 
sured loan  borrower  wiU  be  ''prepaid"  or 
"delinquent."  respectively,  when  such 
regular  payments  are  greater  or  less  than 
such  accumulated  amounts  matured. 

«  (e)  Mortgaoe  Insurance  Account:  in- 
hired  loans.  The  term  "Mortgage  In- 
surance Account"  applies  only  to  insured 
loan  borrowers.  The  mortgage  insur- 
ance account  for  a  borrower  is  a  com- 
bination of  the  following  items: 

(1)  The  annual  mwtgage  insurance 
charge. 

(2)  Tlie  amount  of  any  advances  made 
out  of  the  mortgage  insurance  ftmd  to 
meet  defaulted  payments  of  mlncipal 
and  interest,  to  pay  taxes,  special  assess- 
ments, water  rates,  and  other  amounts 
which  may  bescmne  liens  prior  to  the 
mortgage,  or  to  pay  property  Insurance. 

(3)  The  accrued  interest  on  any  such 
advances  made  out  of  the  mortgage  in- 
surance fund. 

(Sees.  3  (b)  (4).  12  (c)  (4)  and  (6),  60 
Stat.  1074. 1076,  sec.  4.  Pub.  Law  720, 80th 
Cong.  (62  Stat.  535);  7  U.  S.  C.  1003 
(b)   (4),  1005b  (c)   (4)  and  (6)) 

§361.23  Application  of  payments— 
(a)  Regular  payments  on  direct  loan 
accounts.  All  regular  pasmients  on  di- 
rect loan  accoimts  will  be  applied  first  to 
any  unpaid  balance  of  interest  on  the 
note.  Any  remainder  wDl  be  applied  to 
the  principal  balance  on  the  note. 

(b)  Regular  payments  on  insured  loan 
accounts.  AU  regular  payments  on  in- 
sured loan  accounts  wiU  be  appUed  first 
to  any  unpaid  balance  of  the  mortgage 
insurance  account,  and  second  to  any 
impaid  balance  of  interest  on  the  note. 
Any  remainder  win  be  applied  to  the 
principal  balance  on  the  note. 
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(c)  Extra  payments  on  direct  and  in- 
sured  loan  accounts.  All  extra  payments 
on  direct  or  insured  loan  accotuits  will  be 
applied  flnt  to  any  unpaid  balance  of 
Interest  on  the  note.  Any  remainder 
will  be  applied  to  the  principal  balance 
on  the  note.  Extra  payments  will  not 
relieve  an  Insured  loan  borrower  from 
paying  the  amount  due  the  mortgage  in- 
surance account  each  year. 

(d)  Refunds  on  direct  and  insured 
loan  accounts.  All  refunds  on  direct  or 
Insured  loan  accounts  will  be  api^ed 
entirely  to  the  principal  balance  on  the 
note.  Refunds  will  not  relieve  an  insured 
loan  borrower  from  paying  the  amount 
due  the  mortgage  insurance  accoimt 
each  year. 

(e)  Area  Finance  Office  handling. 
The  api^icatlon  of  collections  on  direct 
and  insured  loan  accounts  will  be  re- 
flected in  the  record  of  accounts  main- 
tained by  the  Area  Finance  OfBce  as 
Indicated  by  the  County  Supervisor  on 
Form  PHA-37.  "Receipt  for  Payment." 

(1)  Amounts  paid  on  a  direct  loan 
borrower's  account  will  be  credited  as  of 
the  date  of  Form  FHA-37. 

(2)  Amounts  paid  on  the  mortgage 
Insurance  account  will  be  credited  to  an 
Insured  loan  borrower's  account  as  of 
the  date  of  Form  FHA-37. 

(3)  Amounts  paid  for  the  account  of 
the  lender  wUl  be  credited  to  an  insured 
loan  borrower's  accoimt  as  of  the  date 
the  United  SUtes  Treasury  check  Is  Is- 
sued to  the  lender.  (Sec.  4  (12  (f)  <4)). 
Pub.  Law  720.  80th  Cong.  (82  Stat.  535) ) 

i  381.24  Form  Ownership  payment 
plans.  Direct  and  insured  Farm  Owner- 
ship loans  will  be  repaid  in  accordance 
with  Payment  Plan  I  or  Payment  Plan  H. 
as  described  below,  except  that  direct  or 
insured  fixed  payment  loan  borrowers 
whose  loans  were  approved  after  Octo- 
ber 31.  1948  will  not  be  included  in  Pay- 
ment Plan  I  or  Payment  Plan  11. 

(a)  Payment  Plan  I.  Payment  Plan  I 
applies  to  each  direct  Farm  Ownership 
borrower  whose  loan  was  approved  prior 
to  November  1.  1948.  and  who  signed 
Fbrm  FSA-LE  228.  "Variable  Payment 
Agreement."  or  Form  FSA-550,  "Promis- 
sory Note  (Variable  Payment  Plan)",  if 
he  has  not  transferred  to  Payment  Plan 
n.  Payment  Plan  I  applies  also  to  a 
transferee  who  assumed  the  obligation 
of  a  variable  payment  transferor  whose 
loan  was  approved  prior  to  November  1. 
1948,  unless  the  transferor  or  transferee 
has  signed  Form  FHA-185.  "Variable- 
Payment  Agreement"  Under  Payment 
Plan  I.  the  amount  to  be  matured  each 
year  will  be  determined  on  Form  FHA- 
528  by  the  County  Supervisor  on  the  basis 
of  the  borrower's  ability  to  pay. 

(b)  Payment  Plan  //.  (1)  Payment 
Plan  II  applies  to  all  fixed  payment 
direct  loan  borrowers  whose  loans  were 
approved  prior  to  November  1,  1946; 
to  all  variable  payment  borrowers  whose 
direct  or  Insiu-ed  loans  were  approved 
subsequent  to  -October  31.  1946;  and 
to  all  direct  loan  borrowers  who  have 
signed  Form  FHA-165.  The  provisions 
of  Payment  Plan  n  are  contained  in 
Fbrm  FHA-190.  "Promissory  Note."  in 
Form  FHA-380.  "Promissory  Note  (In- 
sured Loan>."  and  in  Form  FHA-185. 
Under  Payment  Plan  II: 


RULES  AND  REGULATIONS 

(!)  The  County  Supervisor  will  deter- 
mine on  Form  FHA-528  each  year 
whether  the  borrower's  income  for  the 
year  was  "normal  or  above  normal"; 
or  "below  normal." 

(11)  A  borrower  may  make  payments 
ahead  of  schedule  at  any  time.  He  may 
later,  in  a  year  of  "below  normal"  In- 
come, employ  such  ahead  of  schedule 
pajrments  to  supplement  the  amount 
available  from  that  year's  operations  for 
application  on  the  annual  installment 
payable  on  his  note.  Ahead  of  schedtile 
I>ayments,  however,  will  not  relieve  an  In- 
siired  loan  borrower  from  pajrlng  the 
amount  due  the  mortgage  insurance  ac- 
count each  year.  * 

(ill)  At  least  one  scheduled  annual 
installment  on  his  note  and  other  charges 
will  be  due  from  the  borrower  each  year 
of  "normal  or  above  normal"  income,  and 
for  each  year  of  "below  normal"  income 
when  the  borrower  Is  not  ahead  of 
schedule. 

(2)  A  fixed  payment  borrower  whose 
direct  loan  was  approved  prior  to  Novem- 
ber 1.  1948.  may  continue  to  make  fixed 
pasrments.  However,  he  also  may  make 
payments  ahead  of  schedule  and  later 
may  employ  such  payments  to  supple- 
ment the  amount  available  from  that 
jrear's  operations  for  application  on  the 
annual  installment  payable  on  his  note  in 
a  year  of  "below  normal'  income.  The 
County  Supervisor,  therefore,  will  main- 
tain the  account  of  such  fixed  payment 
borrower  in  the  same  manner  as  he  does 
for  other  Iwrrowers  under  Payment  Plan 
n.  Pasrments  made  in  excess  of  the 
fixed  amount  by  such  fixed  payment  bor- 
rower iMlor  to  April  1, 1947.  do  not  affect 
his  schedule  status. 

(c)  Transfer  from  Payment  Plan  I  io 
Payment  Plan  II.  (1 )  A  borrower  oper- 
ating under  Payment  Plan  I  may  trans- 
fer voluntarily  to  Payment  Plan  n  by 
signing  Form  FHA-185  although  it  ordi- 
narily wUl  not  be  to  his  advanUge  to  do 
so.  However,  a  borrower  operating 
imder  Payment  Plan  II  will  not  be  per- 
mitted to  transfer  to  Payment  Plan  L 

T5)  The  State  Director  Is  authorized 
to  transfer  a  borrower  under  Payment 
Plan  I  who  has  signed  Form  FSA-LE  228 
to  Payment  Plan  n.  Written  notice  of 
a  compulsory  transfer  from  Payment 
Plan  I  to  Payment  Plan  n  will  be  sent 
to  the  borrower  by  the  State  Director. 

(Sec.   48,   50  Stat.   531.  60  SUt.    1070; 
7  U.  S.  C.  1022) 

i  381.25  Processing  fuUy  paid  direct 
Farm  Ownership  LoaTis — (a)  Authoriza- 
tion. The  State  Director  is  authorized 
to  accept  final  payment  on  a  direct  Farm 
Ownership  loan  and  to  execute  the  neces- 
sary releases  and  satisfactions. 

(b)  Loans  repaid  in  less  than  Ave 
years.  In  the  case  of  a  loan  to  be  repaid 
in  less  than  five  years  from  the  date  of 
the  initial  note,  the  County  Supervisor 
will  advise  the  State  OfBce  of  the  cir- 
cumstances. In  Justifiable  cases,  the 
State  Director  is  authorized  to  approve 
the  acceptance  of  final  payment  before 
such  five  years  have  elapsed,  except  that 
the  approval  of  the  National  Ofllce  is  re- 
quired when  pajrment  Is  to  be  made  from 
sale  of  the  farm  outside  the  program 
where  profit  making  is  the  only  signifi- 
cant moUyt.    If  the  SUte  Director  ap- 


proves the  acceptance  of  final  payment, 
he  will  so  advise  the  Coimty  Supervisor, 
(c)  Preparation  of  receipt.  Final  pay- 
ment of  the  account  will  be  indicated 
on  Form  FHA-37.  "Receipt  for  Pay- 
ment.- by  marking  It  "pald-ln-fuir*. 
Proceeds  from  the  sale  of  a  farm  will  be 
shown  as  an  extra  pajrment  and  other 
payments  will  be  shown  as  a  regular  pay. 
ment  or  a  refund.  The  County  Super- 
visor will  advise  the  borrower  as  to  the 
manner  in  which  property  insurance  will 
be  canceled,  or  release  of  mortgage  in- 
terest executed. 

(Sec.  3  (b)  (8).  80  Stat.  1074;  7  U.  S.  C. 
1003  (b)  (6)) 

SUBPAMT  C — BXaVICIMG  LOANS  TO 
COOPiaATZVS  ASSOCUnONS 

Dbuvatioh:  II  S61.41  to  361.47  contained 
In  FHA  Inatnictton  451  J. 

9  381.41  Oenerai.  Sections  381.42  to 
361.47  prescribe  the  policies,  authorities, 
responsibilities  and  procedures  for  loan 
servicing  and  supervision  of.  all  active 
cooperative  associations.  Active  coop- 
erative associations,  referred  to  in  this 
subpart  as  "associations."  include  water 
facility  associations  and  all  other  coop- 
erative associations  Indebted  to  the 
Qovemment  for  direct  loans  which  have 
not  been  approved  for  liquidation. 

1361.42  Policies,  (a)  Associations 
are  expected  to  place  all  phases  of  their 
operations  on  a  sound  basis,  and  to  man- 
age their  own  affairs  with  a  minimum  of 
technical  advice  and  guidance  from  the 
Farmers  Home  Administration. 

(b)  Servicing  of  association  loans 
wiU  be  directed  toward  the  repasrment  of 
loans  on  schedule  and  obtaining  compli- 
ance with  all  provisions  of  the  loan  agree- 
ments, notes  and  security  instruments. 
Associations  will  be  encouraged  to  pre- 
pay their  indebtedness  to  the  Govern- 
ment when  possible. 

(c)  When  technical  services  related  to 
operations,  accounting  and  membership 
relations  are  available  through  other 
Government  agencies,  regional  coopera- 
tive organizations,  or  other  independent 
sources,  associations  will  be  expected  to 
use  such  services  and  will  be  directed  to 
them. 

(d)  Personnel  of  the  Farmers  Home 
Administration  will  not  perform  any  of 
the  following  functions  or  services  for 
borrower  associations:  (1)  Serve  as  ofB- 
cials:  <2»  perform  any  administrative  or 
employee  functions  with  respect  to  any 
phases  of  the  business;  (3)  perform  cler- 
ical services,  maintain  financial  or  other 
records,  prepare  financial  reports  or  de- 
velop operating  budgets  for  the  associa- 
tions. This  will  not  prohibit  the  neces- 
sary training  of  association  Boards  of 
Directors,  committees  and  employees  in 
the  performance  of  their  respective 
duties  or  the  exercl.se  of  official  duties  by 
Farmers  Home  Administration  employees  ' 
specifically  authorized  in  individual  cases 
for  the  protection  of  the  Government'! 
financial  interests. 

(e)  Associations  In  default  and  not 
operating  on  a  sound  basis,  which  after 
careful  analysis  do  not  evidence  prospecti 
of  attaining  future  successful  operaiioni 
within  a  reasonable  time,  will  be  liqui- 
dated in  an  orderly  and  businessUk* 
manner  In  accordance  with  authorlza- 
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tions  and  instructions  itened  by  the  Na- 
tional OOce  in  indlvldu  al  cases. 

1 361.43  Authorities,  (a)  Subject  to 
the  provisions  of  f  1 381 42  to  381.47  and 
the  approval  of  the  HepresenUtive  of 
the  OfBce  of  the  S<4i<iltor  as  to  legal 
sufDciency.  State  Directors  are  authw- 
iwd  to  perform  the  following  functions 
when  It  is  determined  that  such  action 
will  not  be  to  the  detrlxn«nt  of  the  Gov- 
ernment : 

(1)  Approve  annual  budgets  sub- 
mitted by  associations. 

(2)  AiH>rove  request^  from  associa- 
tions to  extend  credit  to  patrons. 

(3)  Require  addltionil  security  when 
it  is  determined  that  existing  security  is 
inadequate. 

(4)  Require  associati^  to  carry  in 
mrance  of  the  types  and  amounts  de- 
termined necessary  onlpn^jerty  mort- 
gaged to  the  Govemmeijt. 

(5)  Require  associations  to  provide 
adequate  bond  coverage  on  officials  and 
ODpIoyees  handling  a  substantial  amount 
of  cash  or  property.        i 

(6)  When  required  by]  the  loan  agree- 
ment: approve  the  genetal  manager  ap- 
pointed by  an  associaUoniand  the  amount 
of  his  salary;  approve  the  discharge  of  a 
manager  upon  request  ofjthe  association; 
•ad  request  the  association  to  discharge 
its  manager  when  such  action  is  deemed 
necessary  to  protect  th^  Government's 
interest.     *  j 

(7)  Approve  requests  from  assocla- 
tisos  for  revision  of  existing  charters 
•ad  by-laws. 

(8)  Inform  associatiohs  of  -  the  eon- 
dltlons  under  which  the  (lovemment  win 
release  liens  on  mortgaged  property  to  be 
Mid  or  exchanged  and  ifter  sale  or  ex- 
change release  such  property  from  lien 
Instruments  held  by  the  Government. 
Provided: 

(i)  The  sale  or  exchas  ge  of  the  prop- 
erty will  not  impair  future  successful 
operations. 

<li>  The  security  is  soI<i  for  cash  at  not 
leu  than  its  current  fair  market  value 
»wl  the  proceeds  are  remitted  to  the 
Government  for  appllcatilon  on  the  as- 
•odatlon's  indebtednessi  or,  the  ex- 
change will  result  in  the  (lovemment  ob- 
'•toing  other  security  property  or  cash 
or  both,  i^ch  is  equlva 
market  value  of  the  ja^ 

<•>  Approve  requests 

Ooos  to  purchase  stock  c  r  other  securt 
ue  or  become  a  membe  r  of  any  other 
Mrporation    or    association    when    the 
refits  to  be  derived  therefrom  are  com- 
mensurate with  the  inve^ent 

<10»  Approve  requests  j  frwn  assoda- 
Jwns  for  the  dlstributlori  of  cash  divi- 
"ods  or  patronage  refunds. 

(11'  Approve  requests  from  assocla- 
"Jos  for  voluntary  dissolution  and  Uq- 
JMation  of  assets  when  it  is  determined 
Wf  t  the  sale  of  the  association's  assets 
wi  retire  in  fuD  its  Indel  tedness  to  the 
^*»ernment. 

(12)  Appoint  a  superrtfl  9r  to  act  as  the 
Government's  represenUiive,  if  provl- 
■«  tt  made  therefor  in  t^  loan  acree- 
ment.  when:  j 

<i)  The  associaUonhasI  failed  to  cam- 
^wlth  the  terths  and  cofiditlons  of  the 
""*  Agreement  and  tuch  fallurt  has 


t  to  the  fair 
irty  exchanged, 
from   assoda- 


«• 
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Jeopardised  aerlously  the  Government*! 
intereit  or  in  all  probability  will  do  so. 
(11)  Other  methods  of  secitfing  volun- 
tary compliance  with  the  loan  agreonent 
have  failed. 

(13)  Approve  requests  from  associa- 
tions for  construction  or  for  the  acquisi- 
tion of  construction  materials  and  equip- 
ment involving  major  improvements  and 
repairs. 

(14)  Approve  requests  from  associa- 
tions to  borrow  funds  or  contract  liabili- 
ties outside  the  regular  and  usual  course 
of  business. 

(15)  Renew  existing  security  instru- 
ments. 

(b)  All  requests  or  applications  from 
associations  which  the  State  Director  is 
not  authorized  to  i4>prove  will  be  re- 
ferred to  the  National  Office  together 
with  the  State  Director's  recommenda- 
tions. These  will  Include,  among  others 
the  following: 

(1)  To  renew  or  amend  the  terms  or 
ccmdltions  of  existing  notes  or  loan 
agreements. 

(2)  To  modify  the  requirements  for 
setting  aside  funds  or  collecting  retains 
for  aniUcaUon  on  the  association's  in- 
debtedness to  the  Government. 

(I)  To  merge  or  consolidate  with  an- 
other organisati(m. 

(4)  To  transfer  any  assets  to  another 
organisation  except  in  the  regular  and 
usual  course  of  business. 

(5)  To  voluntarily  dissolve  an  associa- 
tion and  liquidate  its  assets  when  it  is 
determined  that  the  proceeds  of  sale  will 
not  retire  in  full  the  association's  obliga- 
tion to  the  Government 

1381.44  Responsibilities,  (a)  County 
Supervisors  are  responsible  for: 

(1)  Informing  associations  of  their 
obligations  to  the  Government  imder 
existing  loan  agreements,  notes  and  se- 
curity instruments. 

(2)  Infwming  associations  of  the 
types  and  frequency  of  report  require- 
ments under  i  361.45. 

(3)  Prompt  collection  of  association 
loan  obligations  to  the  Government  and 
servicing  security  for  such  loans  as  re- 
quired by  a  361.42  to  361.47. 

(4)  Securing  compliance  by  the  asso- 
ciation of  other  terms  and  cwiditions  of 
its  agreements  with  the  Ciovemment. 

(5)  Reporting  to  State  Directors 
promptly  the  failure  of  any  association 
to  comply  with  the  terms  and  conditions 
of  its  agreements  after  such  non-com- 
pliance has  been  brought  to  the  atten- 
tion of  the  association  and  has  not  been 
corrected. 

(8)  f^imlshlng  such  training  and 
technical  guidance,  not  readily  available 
through  other  sources,  to  associations  as 
is  required  for  protecting  the  Govern- 
ment's int^^sts.  This  training  and 
guidance  may  relate  to  business  opera- 
tions, perswinel  training,  membership 
activities  or  any  other  phase  which  vital- 
ly alTeets  such  association's  operations 
and  the  Government's  Interest. 

(7>  Attending  the  annual  meeting 
and,  as  necessary,  other  membership  or 
directors  meetings  of  associations  In  the 
capacity  of  technical  adviser. 

(b)  State  Field  Representatives  are 
responsible  for: 
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(1)  Providing  County  Supervisors  wtth 
technical  guidance,  training,  and  follow- 
up  supervision  as  needed. 

(2)  Administrative  foUow-up  to  ascer- 
tain that  County  Supervisors  carry  out 
their  responsibilities  as  perscribed  in 
85  361.42  to  361.47. 

(3)  Consulting  with  and,  if  accessary, 
arranging  for  the  assistance  of  State  Of- 
fice personnel  on  special  training  and 
problems  of  cooperative  associations. 

(c)  State  Directors  are  responsible 
for: 

(1)  Coordinating  and  directing  loan 
servicing  and  supervisory  activities  re- 
lating to  associations  under  their  Juris- 
diction and  performing  other  functions 
as  prescribed  by  S§  361.42  to  361.47. 

(2)  Establishing  a  record  system  In 
such  manner  as  deemed  advisable  for 
maintaining  follow-up  action  to  assure 
prompt  compliance  by  associations  with 
requirements  related  to  budget  and  re- 
port submissions,  insurance  and  bond  re- 
newals, reports  required  under  State 
Laws,  chattel  security  expirations,  repay- 
ment schedules  and  other  major  loan  and 
security  servicing  requirements. 

1381.45  Budget  and  report  submis- 
sion by  associations— (u>  Annual  budget. 
(1)  When  required  by  loan  agreements, 
annual  c^jerating  budgets  wll'  be  sub- 
mitted to  the  Government  by  associations 
at  the  beginning  of  the  association's  fiscal 
year.  A  sixty-day  grace  period  Is  allowed 
within  which  each  association  will  oHn- 
plete  Its  budget  and  transmit  It  to  the 
County  Supervisor. 

(2)  The  annual  budget  may  be  sub- 
mitted in  any  form  desired  by  the  assO" 
elation,  but  must  set  forth  clearly  and 
in  detail  the  estimated  Income  and  ex- 
penses for  the  year.  If  the  budget  pro- 
poses any  significant  changes  from  the 
previous  year's  operating  record,  the 
budget  must  be  supported  by  a  written 
narrative  explaining  all  estimates  that 
Indicate  a  significant  change. 

(b)  Audit  reports.  (1)  Pursuant  to  the 
provision  of  the  loan  agreement,  associa- 
tions are  obligated  to  furnish  such  re- 
ports as  the  Government  will  from  time 
to  time  require.  It  Is  the  policy  imder 
this  provision  of  the  loan  agreement  to 
require  annual  audit  reports  of  associa- 
tions and  such  additional  reports  as 
the  State  Director  or  the  Administrator 
deems  necessary.  The  annual  audit  re- 
port referred  to  herein  may  be  in  the 
form  desired  by  the  association  but  must 
consist  of  a  balance  sheet  showing  the 
association's  current  financial  position 
as  of  the  end  of  each  fiscal  year  and  an 
operating  statement  showing  the  results 
of  opCTations  for  the  year  Just  closed. 

(2)  When  an  association's  total  out- 
standing indebtedness  to  the  Govern- 
ment exceeds  $15,000.  the  audit  report 
wiU  be  prepared  by  a  qualified  independ- 
ent auditor.  The  auditing  services  of  a 
central  or  federated  cooperative  will  be 
considered  an  indepmdait  audit.  When 
an  association's  total  outstanding  in- 
debtedness to  the  Goverxunent  is  $15,000, 
or  less,  the  audit  may  be  made  by  a  com- 
mittee of  the  membership  not  including 
any  officer,  director  or  employee  of  the 
association.  Audits  made  by  a  com- 
mittee (tf  members  will  consist  of  a  veri- 
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flcatlon  of  the  balance  sheet  and  operat- 
ing statement.  The  State  Director  may 
In  the  case  of  any  association  In  this 
latter  froup  require  an  Independent 
audit  where  the  natlire  of  operations, 
volimie  of  business  or  other  factors  in- 
dicate an  independent  audit  to  be  neces- 
sary, and  the  cost  would  not  be  an  undue 
financial  burden  to  the  association. 

(3>  The  annual  audit  report  will  be 
submitted  preferably  with  the  budget  but 
in  all  cases  as  soon  as  possible  after  the 
close  of  the  fiscal  year.  If  the  annual 
audit  report  has  not  been  completed  at 
the  Uae  for  submitting  the  budget  for 
approval,  an  unaudited  copy  of  the  bal- 
ance sheet  and  operating  statement  will 
be  submitted  with  the  budget  in  order 
to  permit  expeditious  analysis  and  ap- 
proval of  the  budget. 

i  361.46  AruUwsis.  transmittat  and  ap' 
proval  of  budget  and  analysis  of  audit  re- 
ports— (a)  Budgets — (1)  Analysis.  As 
?oon  as  possible  after  the  receipt  of  the 
budget,  and  financial  information  in  the 
form  of  the  audit  report  or  iMdance  sheet 
and  operating  statement  from  an  asso- 
ciation, and  after  securing  such  addi- 
tional information  as  may  be  necessary, 
the  Coimty  Supervisor  will  analy2e  the 
budget  and  supporting  material  and  pre- 
pare Form  FHA-958,  "Financial  and 
Budget  Analysis."  in  an  original  and  two 
copies.  The  analysis  will  be  made  In 
the  light  of  sound  business  practices, 
basic  cooperative  principles,  and  finan- 
cial interest  of  the  Government  The 
County  Supervisor  will  consult  with  the 
State  Field  Representative  in  analyzing 
the  budget  and  in  making  his  recom- 
mendations for  approval  or  disapproval. 
The  State  Field  Representative  will  at- 
tach his  recommendations  or  Indicate 
concurrence  in  those  of  the  County  Su- 
pervisor. 

(2)  Transmittal.    The  County  Super- 
visor will  transmit  to  the  State  Director: 
(i)  Form  FHA-958  in  an  original  and 
one  copy.    The  remaining  copy  will  be 
retained  in  the  County  Office. 

(li>  The  annual  audit  report  or  the 
unaudited  balance  sheet  and  operating 
statement  as  the  case  may  be. 

(iii>  The  budget  as  submitted  by  the 
association  with  his  recommendations. 

(lv»  Copies  of  the  minutes  of  the  an- 
nual meeting  and  of  any  meetings  of  the 
Board  of  Directors  at  which  the  budget 
was  discussed  or  acted  upon. 
(V)  Any  other  related  material. 
(3>  ApprovtU.  (1>  The  State  Director 
after  review  of  the  budget  will  signify 
his  approval  or  conditional  approval  by 
a  letter  addressed  to  the  County  Super- 
visor. 

<il>  An  appropriate  notation  will  be 
entered  on  the  State  OfBce  record  system 
of  the  receipt  and  approval  of  each  asso- 
ciation's annual  budget.  This  notation 
will  be  made  at  the  time  of  approval  by 
the  State  Director. 

(Ill)  The  State  Director  will  retain  in 
his  files  the  original  of  Form  FHA-958. 
The  copy  of  Form  FHA-958  and  a  copy  of 
the  letter  approving  the  budget  will  be 
transmitted  to  the  National  Office. 

<lv)  All  budgets,  audit  reports;  finan- 
cial reports,  and  other  material  sub- 
mitted in  connection  with  the  budget  will 
be  returned  by  the  State  Director  to  the 
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County  Supenrisor  with  the  approvU 
letter  and  will  become  a  part  of  the 
Farmers  Home  Administration  County 
Office  permanent  records. 

(V)  The  County  Supervisor  will  notify 
the  association  in  writing  of  the  approval 
of  the  budget  and  of  any  conditions  pre- 
scribed in  connection  with  such  approval 

(b)  Analysis  of  late  audit  reports. 
When  the  audit  report  is  submitted  sub- 
sequent to  the  budget,  the  County  Super- 
visor will  analsrze  the  report  and  com- 
pare It  with  the  financial  and  operating 
statement  that  was  submitted  with  the 
budget.  In  the  event  there  are  any  sub- 
stantial differences,  the  County  Super- 
visor will  confer  with  the  SUte  Field 
Representative  as  to  further  action. 

I  361.47  Loan  servicing— (&)  Repay- 
ments—(\)  Notice  of  payment  due. 
Form  FHA-93.  "Statement  of  Account 
and  NoUce  of  Payment  Due."  will  be  pre- 
pared in  an  original  and  three  copies 
by  the  Area  Finance  Manager  by  the 
tenth  of  each  month  for  all  associations 
having  Installments  of  principal  or  in- 
terest falling  due  from  the  twenty-sixth 
of  the  currant  month  through  the 
twenty-fifth  of  the  following  month. 
The  status  of  each  note  or  suffix  will  be 
shown  as  well  as  the  total  of  all  notes  on 
the  Form  FHA-93.  Interest  will  be  ac- 
crued and  matured  to  the  date  of  princi- 
pal maturity  in  accordance  with  the 
terms  of  the  note.  The  Area  Finance 
Manager  will  mail  the  original  to  the 
association,  a  copy  to  the  County  Super- 
visor, and  a  copy  to  the  State  Director. 

(2)  Receiving  and  transmitting  of  re- 
payments.  Repayments  from  associa- 
tions will  be  handled  in  accordance  with 
SS  362.1  to  362  8  of  this  chapter. 

(3)  Application  of  repayments.  (1) 
All  repayments  received  will  be  credited 
as  of  the  date  of  the  receipt  and  applied, 
first  to  billed  interest  and  the  balance  to 
principal  in  accordance  with  Form  FHA- 
93. 

(ID  When  payments  from  normal  In- 
come are  made  in  advance  of  maturity, 
such  payments  will  be  applied  to  prin- 
cipal unless  the  borrower  requests,  and 
It  is  indicated  on  the  receipt,  that  part 
of  such  imyments  be  applied  to  interest. 

(ill)  Repayments  in  excess  of  $100  de- 
rived from  the  sale  of  mortgaged  prop- 
erty  not  sold  in  the  usual  course  of  busi- 
ness will  be  applied  to  the  last  maturing 
Installments  of  principal  and  an  equiva- 
lent amount  of  such  principal  will  be 
matured  at  the  same  time. 

(b)  Statement  of  account.  The  Area 
Finance  Bfanager.  upon  request  of  the 
State  Director,  will  furnish  the  original 
and  two  copies  of  Form  FHA-749.  "State- 
ment of  Cooperative  Loan  Account," 
showing  the  status  of  the  loan  account 
of  any  association  as  of  the  date  the 
Information  Ls  requested. 

(c)  Form  FHA-106,  "Register  of  Loan 
Control  Transactions."  The  Area  Fi- 
nance Manager  will  prepare  Form  FHA- 
106  in  an  original  and  three  copies  as  of 
June  30th  and  December  31st  of  each 
year.  The  original  and  onfe  copy  of  this 
form  will  be  sent  to  the  National  Office, 
Attention:  Finance  Division.  Fund  Ac- 
counting Section:  one  copy  will  be  sent  to 
the  State  Director:  and  one  copy  will  be 
retained  in  the  Area  Finance  Office. 


(d)  Satisfactions.  When  •  loan  has 
been  paid  in  full,  the  Area  Finance  Man- 
ager will  prepare  Form  FHA-597.  "Notice 
of  Fully  Paid  Notes."  In  an  original  and 
one  copy  and  forward  them  to  the  Com- 
munications and  Records  Management 
Section  having  custody  of  the  notes.  The 
notes  will  be  stamped  "Paid  in  Full"  and 
will  be  sent,  attached  to  the  original  of 
Form  FHA-597.  to  the  State  Director. 
The  copy  of  the  Form  FHA-597,  with 
appropriate  notation  that  the  notes  have 
been  returned,  will  be  filed  in  the  client 
file  in  the  Communications  and  Records 
Management  Section.  Upon  receipt  of 
Form  FHA-597  and  accompanying  notes, 
State  Directors  are  hereby  authorized  to 
satisfy  and  discharge  lien  instruments 
by  executing  Form  FHA-77,  "Satisfac- 
tion." when  all  notes  secured  by  such 
lien  instruments  are  fully  paid.  Form 
FHA-77.  notes,  related  sectirlty  Instru- 
ments, insurance  policies,  and  bonds  will 
be  transmitted  to  the  County  Supervisor. 
County  Supervisors  are  authorized  to  de- 
liver Form  FHA-77,  paid  in  full  notes, 
related  security  instruments.  Insurance 
policies,  and  bonds  to  the  association  and 
are  authorized  to  make  marginal  releases 
of  security  instniments  described  in 
Form  FHA-77  as  may  be  required  by 
State  Laws.  The  original  of  Form  FHA- 
597  will  be  filed  in  the  cUent  fUe  in  the 
County  Office. 

(e)  Insurance  and  bonding.  (1) 
Thirty  days  prior  to  the  expiration  date 
or  premium  payment  date  of  an  insur- 
ance policy  or  bond,  the  State  Director 
will  notify  the  County  Supervisor  of  the 
coverage  required  and  the  Coimty  Super- 
visor will  request  the  association  to  ob- 
tain such  coverage.  The  originals  of 
policies  and  bonds  will  be  transmitted  by 
the  County  Supervisor  to  the  State  OfBce 
where  they  will  be  retained. 

(2)  Insurance  policies  will  have  at- 
tached the  standard  mortgage  clause 
(without  contribution)  or  Form  FHA- 
878,  "Insurance  Mortgage  Clause."  If 
a  mortgage  clause  has  been  approved  or 
Is  made  mandatory  by  the  laws  of  any 
State,  such  clause  will  be  used  in  that 
State.  If  a  standard  mortgage  clause 
(without  contribution)  is  printed  in  the 
policy,  then  a  loss  payable  clause  will  be 
required.  The  name  of  the  United  States 
of  America  as  mortgagee  will  be  inserted 
in  the  mortgage  clause. 

(3)  Associations  will  obtain  required 
fidelity  bonds  locally  through  acceptable 
bonding  companies.  The  State  Director 
or  his  successor  in  office  acting  for  the 
United  States  Government  will  be  named 
as  obligee  in  the  bond.  Jointly  with  the 
association. 

(f )  Renewals.  (1)  Direct  loans  to  ac- 
tive associations  may  be  renewed  when 
all  of  the  following  conditions  exist: 

(I)  The  Associatiton  has  a  substantial 
delinquency  which  cannot  be  liquidated 
within  one  year. 

(II)  The  renewal  action  will  not  op- 
erate to  the  financial  detriment  of  the 
Government  or  impair  the  security  rights 
of  the  Government. 

(ill)  The  budget  and/or  plan  of  opera- 
tions of  the  association  provide  reason- 
able assurance  that  the  association  will 
be  able  to  malce  payments  from  normal 
operating  Income  in  accordance  with  the 
terms  of  the  proposed  renewaL 
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(Iv)  The  Board  of  Directors  and  mem- 
bership have  definite  plans  for  obtaining 
membership  support  and  providing  com- 
petent management!  for  the  continued 
activity  of  the  assochtion. 

(2)  Associations  lesiring  to  renew 
notes  evidencing  loai  s  from  the  Govern- 
ment will  submit  tQeir  applications  to 
the  County  Supervisor.  These  applica- 
tions will  be  supported  by  the  following: 

(1)  A  current  flnadcial  report  consist- 
ing of  a  balance  sheet  and  operating 
statement  which  prints  an  accurate 
report  of  the  association's  financial  con- 
dition. This  report  must  be  certified  as 
to  Its  accuracy  by  ai  responsible  official 
of  the  association. 

(U)  A  certified  copjr  of  an  appropriate 
resolution  adopted  b^  the  Board  of  Di- 
rectors and/or  membership  authorizing 
the  renewal  action.    I 

(ill)  A  budget  refeked  to  in  subpara- 
graph (1)  (iU)  of  thfc  paragraph.  This 
budget  must  be  suppo^rted  by  a  narrative 
statement  describing;  any  significant 
changes  in  the  assoc^tion's  plan  of  op 
eratlon  that  will  refii 
ability  to  make  pa: 
operating  income  in 
proposed  renewal. 

(iv)  An  independei 
ket  value  appraisal  of 
by  the  association  on  Iwhich  the  Govern- 
ment holds  a  lien. 

(3)  All  applications  for  renewal  of  as. 
sociation  loans  will  bfe  submitted  to  the 
State  Director  with:  recommendations 
from  both  the  County  Supervisor  and 
State  Field  Representative. 

(4)  Upon  receipt  of  an  api4ication 
for  renewal  of  an  association's  loan,  the 
State  Director  shall  request  the  Area 
Finance  Manager  to  prepare  a  i^>ecial 
statement  of  accoimt.  The  State  Direc- 
tor will  review  the  special  statement  of 
account,  the  application  for  renewal  and 
supporting  information  and  forward  the 
complete  docket  with  his  recommenda 


ct  the  association's 
^ents  from  normal 
ccordance  with  the 

current  fair  mar- 
all  property  owned 
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tlons  to  the  National 
consideration. 

CS)  The  State  Director  wiU  be  advised 
of  the  action  taken  oii  a  request  for  re- 
newal.   If  the  renewal  is  approved,  the 
State  Director  will  then  be  supplied  with 
a  renewal  note  form  ^hich  he  will  pre- 
pare In  an  original  and  two  copies.    The 
note  will  be  dated  as  of  the  date  on  which 
the  renewal  will  tak^  effect.    The  re- 
payment schedule  of  {the  renewal  note 
will  be  in  annual  prlr(cipal  installments 
as  prescribed  by  the  Naitional  Office.   The 
State  Director  will,  ajfter  secm-ing  ap- 
proval of  the  Representative  of  the  Office 
of  the  Solicitor  as  toj  legal  sufficiency, 
transmit  the  original  and  copies  of  the 
note  to  the  County  Supervisor  with  a 
letter  of  instruction  ^ith  reference  to 
execution  of  the  reneijsfal  note  and  com- 
plying with  any  rene\^al  conditions.    A 
copy  of  this  letter  will  lie  sent  to  the  Area 
Rnance  Manager  whd  will  discontinue 
accruing  interest  until  he  receives  the 
original  executed  renefwal  note.    When 
the  original  note  has  been  executed  by 
the  appropriate  officials  of  the  associa- 
tion, the  County  Supervisor  will  forward 
^e  original  to  the  Area  Finance  Man- 
ager, one  copy  will  be  f  ifmished  the  asso- 
^tlon,  and  one  copyj  retained  in  the 
County  Office.    The  County  Supervisor 
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will  also  advise  the  State  Director  that 
the  renewal  note  has  been  executed. 

(g)  Releasing  security.  (1)  Any  dis- 
positions of  property  mortgaged  to  the 
Government  are  made  subject  to  such 
mortgage.  Associations  will  be  held 
strictly  accountable  to  the  Government 
for  all  proceeds  derived  from  the  sale  of 
mortgaged  property  which  the  Govern- 
ment Is  entitled  to  receive  tmder  Its  lien. 

(2)  Before  security  property  mort- 
gaged to  the  Government  is  sold  or  ex- 
changed, associations  are  required  to 
obtain  from  the  Farmers  Home  Admin- 
istration a  statement  of  the  conditions 
imder  which  the  lien  wUl  be  released. 
This  statement  will  be  made  on  FVsrm 
FHA-«51.  "Statement  of  Conditions  on 
Which  Lien  Will  Be  Released." 

(8)  When  an  association  desires  to 
sell  or  exchange  the  mortgaged  property, 
it  win  submit  to  the  County  Supervisor 
the  following: 

(i)  A  certified  copy  of  an  appropriate 
resolution  adopted  by  the  Board  of  Direc- 
tors and/or  membership  requesting  per- 
mission to  dispose  of  security  property. 

(11)  A  narrative  statement  setting 
forth  the  reasons  for  disposing  of  secu- 
rity property. 

(ill)  A  report  reflecting  the  current  fair 
market  value  of  the  property  to  be  re- 
leased. 

(4)  The  County  Supervisor  will  pre- 
pare an  original  and  two  copies  of  Form 
FHA-851.  One  copy  will  be  retained  In 
the  County  Office  and  the  original  and 
one  copy  will  be  forwarded  to  the  State 
Director  along  with  the  request  for  per- 
mission to  dispose  of  security  property, 
supporting  information  received  from  the 
association  and  the  County  Supervisor's 
recommendations.  The  State  Director 
will  Indicate  his  approval  of  conditions 
of  sale  or  exchange  by  executing  the 
original  of  Form  FHA-851  and  returning 
it  to  the  County  Supervisor  for  delivery 
to  the  Association. 

(5)  When  security  property  is  sold  or 
exchanged  in  accordance  with  the  con- 
dlti(ms  stated  in  the  approved  Form 
FHA-851.  the  Coimty  Supervisor  will 
prepare  Form  FHA-99.  "Release,"  in  an 
original  and  two  copies.  One  copy  will 
be  retained  in  the  County  Office  and  the 
original  and  one  copy  will  be  forwarded 
to  the  State  Director  to  be  executed. 
After  execution  the  original  will  be  sent 
to  the  County  Supervisor  for  delivery 
to  the  association. 

(6)  Property  acquired  by  associations 
by  exchange  or  by  purchase  with  pro- 
ceeds from  the  sale  of  other  mortgaged 
pioperty  must  be  made  subject  to  a  lien 
in  favor  of  Farmers  Home  Administra- 
tion in  such  manner  as  the  Representa- 
tive of  the  Office  of  the  Solicitor  advises 
to  be  appropriate  under  applicable  State 
laws.  When  a  new  security  Instnmient 
is  necessary,  it  wlU  be  taken  at  the  time 
of  acquisition  of  the  new  property. 

<h)  Reporting  on  defaulted  cases.  (1) 
Defaults'  by  associations  vmder  their 
notes,  loan  agreements,  mortgages  or 
other  security  instnunents,  which  have 
not  been  cured  by  the  association  after 
a  reasonable  amount  of  loan  servicing 
and  supervision  by  County  Supervisors 
with  the  advice  of  the  State  Field  Rep- 
resentative, will  be  reported  in  narra- 
tive form  to  the  State  Director  with 
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either  their  Joint  or  separate  recom* 
mendations.  The  association  file  and 
other  pertinent  material  will  be  for- 
warded to  the  State  Director  with  the 
report. 

(2)  In  cases  where  the  County  Super- 
visor and  the  State  Field  Representative 
recommend  liquidation  of  an  associa- 
tion's assets  the  following  additional  in- 
formation will  be  included  in  the  report 
to  the  State  Director. 

(i)  A  statement  as  to  whether  or  not 
the  liquidation  would  be  voluivtary  on 
the  part  of  the  association.  If  the  asso- 
ciation has  authorized  liquidation,  then 
a  copy  of  the  resolution  should  be  at- 
tached. 

(U)  Specific  recommendations  on  the 
method  of  carrying  out  the  liquidation. 

(ill)  Estimate  of  the  net  amount  that 
probably  will  be  realized  from  disposal  of 
the  assets,  and  an  estimate  of  the  loss, 
if  any,  to  the  Govenmient. 

(iv)  A  list  of  unsalable  assets  and  rec- 
ommendations for  disposal  if  title  to  such 
assets  will  rest  In  the  Government. 

(3)  If  the  liquidation  of  an  associa- 
tion's assets  is  involved  and  the  recom- 
mended liquidation  action  is  not  within 
the  approval  authority  of  the  State  Di- 
rector as  prescribed  In  {  361.43.  the 
complete  docket,  together  with  the  State 
Director's  recommendations,  will  be  for- 
warded to  the  National  Office.  In  such 
Instances  specific  authorities  and  In- 
stnxctlons  will  be  Issued  by  the  national 
Office  when  liquidation  is  authorized. 

(4)  After  all  liquidation  action  has 
been  completed,  the  complete  docket  will 
be  returned  to  the  unit  office  and  placed 
In  the  official  files  In  that  office. 

(I)  Appointment  of  supervisor — (I) 
Notice  to  the  supervisor,  (i)  When  the 
loan  agreement  so  provides  and  the  State 
Director  determines  that  an  association's 
failure  to  comply  with  the  terms  and 
conditions  of  the  loan  agreement  Is  jeop- 
ardizing seriously  pr  In  all  probability 
will  Jeopardize  seriously  the  Govern- 
ment's interest  and  all  other  methods  of 
securing  volimtary  compliance  with  the 
loan  agreement  have  failed,  he  will  ap- 
point a  supervisor,  as  defined  In  the  loan 
agreement,  to  act  as  the  Government 
representative  for  the  purpose  of  carry- 
irig  out  the  terms  and  conditions  of  the 
agreement. 

(U)  The  State  Director  will  notify  in 
writing  the  person  selected  of  his  ap- 
pointment as  supervisor.  The  letter 
which  must  be  approved  by  the  Repre- 
sentative of  the  Office  of  the  Solicitor  for 
legal  sufficiency,  will,  Include: 

(a)  A  statement  of  the  supervisor's 
duties  and  responsibilities. 

(b)  The  authorities  granted  him  In  or- 
der to  carry  out  his  duties  and  responsi- 
bilities of  managing  the  operations  of  the 
association. 

(c)  A  stipulation  of  the  salary,  if  any, 
which  he  is  to  receive  for  his  work.  In 
case  an  employee  of  the  Government  Is 
appointed  supervisor  he  will  receive  no 
compensation  in  addition  to  his  regular 
salary. 

(d)  Other  information  and  Instruc- 
tions necessary  to  enable  him  to  perform 
his  duties  effectively. 

(2)  Notice  to  the  association.  The 
State  Director  will  notify  the  association, 
in  writing,  of  the  appointment  of  a  su» 
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penrtoor  dtlnc  the  appropriate  provisions 
o(  tbe  kmn  agreement.  The  letter  ol  no- 
tlllcation  will  Include  the  following: 

(J)  A  notice  of  the  specific  brcach(es) 
of  the  loan  agreement  which  renders  the 
appointment  necessary  and  the  objee- 
tlres  of  the  Government  In  taking  con- 
trol 

(il)  The  name  of  the  supervisor  and 
his  siOary.  If  any,  as  fixed  by  the  Oovem- 

naent.  ^  ^       .j.  „ 

(ill)  A  detailed  statement  describing 
the  spe^tk:  authorities  and  duties  of  the 
•npervisor.  ^     ^        .„ 

(3)  Bonding.  The  State  Director  will 
retiulre  that  an  adequate  bond  be  ob- 
tained by  the  supervisor,  the  cost  to  be 
borne  by  the  association. 

(?)  Notice  to  the  National  Office.  The 
State  Director  will  Immediately  notify 
tbe  National  OfBce  of  the  appointment 
of  a  supervisor  and  submit  a  sUtement 
for  future  handling  of  the  association 
irtik^  will  Include  plans  for  returning 
BumManent  to  the  association  or  rec- 
ommendations for  llquldaUon  action. 

(J)  Reporting  other  associations  re- 
quesU  and  applications.  (D  Requests 
and  applications  from  associations  for 
other  loan  servicing  actions  not  spe- 
cfflcaHy  covered  by  this  section  will  be 
made  in  written  form  addressed  to  the 
County  Supervisor  and  must  be  sup- 
ported by  a  copy  of  the  resolution 
adopted  by  the  members  or  Board  of 
Direct<Mrs  in  connection  with  such  re- 

(8)  The  County  Supervisor  will  attach 
to  the  request  or  application,  the  asso- 
ciation county  olBce  file  containing  the 
Charter.  By-Laws,  current  year's  budget, 
where  required,  and  the  lat^t  audit  re- 

(S)  The  County  aipervlsor  wffl 
■nlyw  the  request  or  appllcaUon.  make 
Ilia  recommendations  afUr  consulting 
with  the  Bute  Field  RepresenUtlve.  and 
transmit  the  complete  docket  to  the 
State  Director.  The  SUte  Field  Repre- 
acBtatlve  will  attach  his  recommenda- 
tions or  Indicate  conctirrence  in  those  of 
ttie  County  Supervisor  by  initialing  the 

<4)  in  certain  eases,  the  SUte  Di- 
rector may  require  addiUonal  informa- 
tion such  as  a  current  sUtement  of  ac- 
count from  the  Area  Finance  Manager, 
or  a  current  fair  market  value  appraisal 
of  the  association's  property.  When  such 
appraisals  are  required  they  must  be 
^«H>  at  no  cost  to  the  Cover  \ment. 

(5)  When  the  loan  servicing  action  Is 
not  within  the  approval  authority  of  the 
Stake  Director  as  prescribed  in  i  3oi.43, 
the  complete  docket,  together  with  the 
State  Director's  recommendations  will  be 
forwarded  to  the  National  Office.  Spe- 
dflc  authorities  and  Instructions  will  be 
Issued  In  individual  cases. 
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863^8  K«fundlng  paymcnta  rec«lv«d  uiMter 
Pleld  8«rf  lee  Branch  of  Production 
and  Marketing  Administration 
(foniMrly  AAA)  Mt-offa. 


'aw>h:  lisea.l  to  8aa.8  oontamed  to 
FHA  Instruction  402.1. 

1363.1  Qenerol.  (a)  AH  coUectlon 
items,  such  as  checks,  drafts,  money 
orders,  and  postal  notes  will  be  made 
payable  to.  or  endorsed  in  favor  of.  the 
Treasurer  of  the  United  SUtes.  regard- 
less of  the  accounts  to  which  such  col- 
lection items  will  be  applied.  All  col- 
lection items  In  any  form  other  than 
currency  are  accepted  subject  to  collec- 
Uon.  that  is.  subject  to  the  items  being 
paid. 

(b)  Collection  Items  conUlning   re- 
strictive noUUons  that  will  not  permit 
such  items  to  be  processed  and  appUed 
to  accounts  in  accordance  with  the  In- 
strucUons  contained  in  Si  362.1  to  362.6 
will  be  returned  to  the  remitters  by  the 
Farmers  Home  Administration  officials 
receiving  such  items  with  the  request  that 
such  notations  be  withdrawn.    However, 
items  containing  restrictive  notations  not 
affecting  the  handUng  thereof,  such  as 
•payment  in  fuU."  when  the  amount 
thereof  does  in  fact  pay  the  account  In 
fuU.  as  provided  in  19  362.1  to  362.6  will 
be  accepted  and  iMrocessed.      Farmers 
Home  Administration  employees  should 
discourage  the  use  of  restrictive  notations 
on  collection  items. 

1 362.2  Authority.  County  Supervis- 
ors and  other  Farmers  Home  Administra- 
tion employees  who  are  bonded  properly 
are  authorized  to  recehre.  receipt  for.  and 
transmit  repaymento  on  accounts. 

1 362.3  Endorsement  of  conecfton 
items,  (a)  CoUectlon  Items  made  pay- 
aUe  to  the  order  of  the  borrower  or  to  a 
person  other  than  the  Treasurer  of  the 
United  SUtes  should  be  endorsed  by  the 
last  holder  (usually  the  borrower)  as 
follows: 

To  IM  d«poalt«d  to  tbs  credit  of 
1h»  Trtasurv  of  ttM  ITnitad  8tat«a 

'{m^Mtan'ot  Z^Mt  BoMw) 
(b)  If  the  last  holder  Is  unable  to  sign 
his  or  her  name,  the  collection  item  will 
be  prepared  for  endorsement  by  mark 
and  for  the  signature  of  a  witness  as  il- 
lustrated below.  Farmers  Home  Admin- 
istration employees  may  act  as  witnesses 
to  signature  by  mark  when  other  wit- 
nesses are  not  available. 

TV)  be  depoaltad  to  tha  credit  of 
Tbe  TTMSurv  at  tbe  Unltwl  8tat«a 

His 

John  Z  Do* 

Mark 


credit  of.  the  United  SUtes  of  America, 
the  United  SUtes  Department  of  Agri- 
culture, Farmers  Home  Administration. 

Rural  RehabiliUtion  Corporation. 

Fann  Security   Administration.  Emer- 
gency Crop  and  Feed  Loan  Office,  or  the 
Oovemor  of  the  Farm  Credit  Adminis- 
tration (including  J(Hnt  checks,  the  en- 
tire proceeds  of  which  are  to  be  remit- 
ted), will  be  endorsed  as  follows,  mlng 
the  appropriate  designation,  depending 
upoo  the  payee: 
To  be  dtpoBlted  to  the  credit  of 
Tbe  Treasurer  <^  the  United  Stataa 
United  SUtea  of  America  (or) 
United  Statee  Department  ol  Agriculture  (or) 
Pannara  Home  Admlnlatratlon  (or) 

Bnrml  BehabniUtton  Oorpontion  (or) 

Farm  Seconty  Admlntetratkm  (or) 
BmcfgeBcy  Ctop  and  Feed  Loan  OOce  (or) 
OoTemor.  Perm  Credit  Artmtiitetratton 


By  — - 

ntie  .. 


(2)  Where  coHection  items  are  re- 
ceived which  are  made  payable  to  the 
order  of  the  borrower  or  persons  other 
»hmn  the  Treasurer  of  the  Uhited  SUtes 
and  such  items  are  not  endorsed  in  the 
'manner  provided  in  paragrai^  (a)  of 
this  section,  the  following  endorsement 
win  be  made  immediately  below  the  en- 
dorsement of  the  last  holder: 

To  be  depoelted  to  the  credit  of 

Tbe  Tre«mrer  at  the  United  Statea 

Parmera  Home  Admlnlatratlon 
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862.1  General. 

982.2  Authority.  »i„^ 
ypf  Bndoraemcnt  c€ coUectlon  ttcBaa. 
881.4  Refondlng  eoUeetkn  Itema. 
mtOLA  AppUcatlon  of  repaymenU. 

88lii    PtoiOpaymaaU  oa  operating  loaa  ae- 


(Nam*  of  Uet  BoUtec) 
Richard  Ro*  Wltaea* 

Kota:  On  cheota  laeued  bj  th*  ttmmutr 
ct  the  United  Bute*,  th*  algnatures  and  ad- 
>  <tf  two  wliuiaiii  are  required. 


tm.1    Becetpta. 


(c)  County  Supervisors  and  other  em- 
ployees who  are  bonded  properly  are  ao- 
thortied  to  endorse  collection  items  only 
as  foDowa:  ^.    ^ 

(1)  CoUectkm  Items  made  payuie  to 
the  first  taisUace  to.  or  cndnsed  to  tM 


By Z'"S1' 

(d)  County  Supervisors  may  endorse. 
In  the  manner  prescribed  In  paragraph 
(g)  of  this  section,  checks  representing 
proceeds  from  the  sale  of  mortgaged 
property  made  payable  Jointly  to  other 
persons  and  the  Farmers  Home  Adminis- 
tration. the^Farm  Security  Administra- 
tion, the  Emergency  Crop  and  Feed  Loan 
Office,  the  Oovemor  of  the  F%rjn  Credit 
Administration,  the  United  SUtes  of 
America,  or  the  United  States  Depart- 
ment of  Agriculture,  only  to  enable: 

(1)  The  Government  to  obtain  the 
amounts  of  sudt  checks  determined  to 
be  due  the  Government. 

(3)  The  borrower  to  obtain  the 
amounU  of  such  checks  that  are  to  be 
used  for  the  purposes  approved  by 
County  Supervisors,  in  accordance  with 
the  itfovislons  of  existing  instructions 
on  releasing  security  property. 

(3)  Third  party  payees.  If  any.  whose 
names  appear  on  such  checks,  to  obtain 
the  amounU  determined  to  be  due  such 
payees.    In  the  event  the  name  of  a 
third  party  payee  appears  on  a  Joint 
check,  the  County  Supervisor,  before  en- 
dorsing the  check,  also  will  determine 
(I)  the  amounts,  if  any.  due  such  payee. 
and  (M)  that  the  endorsement  by  the 
County  Supervisor  wlU  not  permit  such 
payee  to  pwtidpate  In  the  proceeds  of 
the  check  beyond  the  extent  to  which 
be  Is  entitied.    Ordinarily,  the  endorse- 
ment of  the  County  Supervisor  should 
appear  below  the  endorsement  of  the 
third  party  payee,  and  the  endorsement 
of  the  borrower  should  appear  last  on 
the  check.  ^ 

(e)  When  County  Supervisors  are  re- 
quested to  endorse  Jotat  checks  not  repre- 
acntlng  proceeds  from  the  sale  of  mort- 
faged  property,  and  when  tbe  entire  ium 
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is  not  to  be  remitted,  i  ;uch  checks  will  be 
forwarded  to  the  SUt^  Office  along  with 
a  complete  sUtement  ^of  facts,  including 
the  borrower's  case  file,  the  purpose  for 
which  such  checks  i^^e  drawn,  and  the 
amount  claimed  by 
interest  therein.  Stai 
termlne  the  Interest 
if  any,  in  such  Joint 
thorized  to  place  thi 
dorsemen^    thereon. 


les  having  an 
Directors  will  de- 
the  Government, 
ecks,  and  are  au- 
approprtate  en- 
as    prescribed    In 


paragraph  (f )  of  this  section. 

(f )  Joint  checks  mtiy  be  endorsed,  im- 
der  the  authority  in  paragraphs  (d)  and 
(e)  of  this  section,  only  by  the  use  of  one 
of  the  following  forms  of  endorsement: 

( 1 )  Where  a  part  of  Ithe  proceeds  of  the 
check  is  to  be  remitted  to  the  Govern- 
ment as  a  payment,  the  following  en- 
dorsement form  (with  appropriate  de^- 
nation,  depending  up^n  the  pajree)  will 
be  used: 

Endorsed  without  recourse  only  to  permit : 
Issuance  of  a  cashier's  ^eek  to  tbe  order  of 
the  Treasurer  of  the  United  Statea  in  the 

amount  of  • \.: 

United  Statea  of  America  (or) 
United  Statea  DepartAient  of  Agriculture 
(or) 
Farmers  Home  Administration  (or) 

Rural  Rehabilitation   Corporation 

(or) 
Farm  Security  Administration  (or) 
Emergency  Crop  and  F  eed  Loan  Office  (or) 
Governor.  Farm  Credit  Administration 

•ntieTLciiiiiii  "iiriiiziiiniiiii 

If  objections  are  encountered  to  the 
wording  of  this  endorsement,  the  County 
Supervisor  exercising  tjhis  authority  may 
insert  between  the  wotds  "recourse"  and 
"only"  the  following:  *1as  to  any  amounts 
not  paid  to  the  Treasarer  of  the  United 
States." 

(2)  Where  no  part  of  the  proceeds  of 
a  joint  check  is  to  bfe  remitted  to  the 
Government,  the  f oUotving  endorsement 
form  (with  appropriate  designation,  de- 
pending upon  the  payee)  will  be  used: 

Endorsed  without  recourse: 

United  Statea  of  America  (or) 

United  States  Departitieut  of  Agriculture 
(or>  j 

Farmers  Home  Administration  (or) 

Rural   Rehablliutlon   Corporation 

(or)  I  K"  . 

Farm  Security  Admlnlitratlon  (or) 
Emergency  Crop  and  F^ed  Loan  Office  (or) 
Oovemor,  Farm  Credit 

By 

Title : 


Administration 


Jointly,   as   de- 
ed)  of  this  sec- 


(3)  Checks  payable 
scribed  in  paragraph 
tion.  which  are  received  from  or  on 
behalf  of  common  borcowers  of  the  Fed- 
eral Land  Bank  and  the  Farmers  Home 
Administration,  as  defined  in  the  existing 
Memorandum  of  Undel-standing.  may  be 
endorsed  in  the  mannei  prescribed  below. 
providing  the  borrowei  has  consented  to 
the  contemplated  division  of  the  pro- 
ceeds through  the  ejecution  of  Form 
KlA-461.  "Summary  g  heet  for  Common 
Borrowers."  (See  pai  agraphs  (e)  and 
«)  (1)  of  this  section. 

Endorsed  without  recoi  irse  only  to  permit: 

(1)  Issuance  of  a  cas  iter's  eheclc  to  the 
order  of  the  Treasurer  o  the  United  States 
to  the  amount  of  I : 

(2)  Issuance  of  a  cashi  ?r*8  check  to  the  or- 

wr  of  the  Federal  Land  Bank  of 

• In  the  amount  of  $ __; 

United  Statea  of  Amer  ca  (or) 


FEDERAL  REGISTER 

« 

United  States  Department  of  Agrlctilture 

(or) 
Farmers  Home  Administration  (or) 
Rural   Rehablliutlon   Corporation 

(or) 
Farm  Security  Administration  (or) 
Xmergency  Crop  and  Feed  Loan  Office  (or) 
Oovemor.  Farm  Credit  Administration 

By 

Title  _ _ _ 

In  all  cases,  th6  borrower  will  endorse  the 

joint  check  below  the  foregoing  endorsement, 

whether  w  not  he  has  endorsed  it  previously. 

(g)  In  instances  prescribed  in  para- 
graph (d)  of  this  section,  the  County 
Supervisor,  where  necessary,  may  issue 
a  written,  redelegation  to  any  properly 
bonded  employee  in  his  ot&ce  authorizing 
him  to  endorse  joint  checks  in  which 
the  Government  has  an  interest;  Pro- 
vided: 

(1)  Only  the  borrower  and  the  Gov- 
ernment, or  the  borrower,  his  landlord 
and  the  Government,  appear  as  parties 
to  the  check. 

(2)  The  employee  so  authorized  has 
been  informed  by  the  County  Supervisor 
of  the  respective  Interests  of  the  Govern- 
ment and  the  borrower  and,  where  ap- 
plicable, the  borrower's  landlord.  In  the 
process  of  the  check. 

(h)  Area  Finance  Managers  are  au- 
thprized  to  endorse,  in  the  manner  speci- 
ifled  above,  collection  items  that  lack 
endorsement  by  the  Farmers  Home  Ad- 
ministration. This  authority  may  be  re- 
delegated  to  any  bonded  Area  Rnance 
OfBce  employee. 

§  362.4  Refunding  collection  items. 
Where  a  check  is  made  payable  solbly  to 
the  Fanners  Home  Administration.  Farm 
Security  Administration,  a  State  Rural 
Rehabilitation  Corporation,  Emergency 
Crop  and  Feed  Loan  OfBce,  Governor  of 
the  Farm  Credit  Administration,  or  the 
United  States  of  America,  or  a  check  is 
made  payable  to  the  Treasurer  or  the 
Treasury  either  solely  or  jointly  with 
others  (and  the  amount  of  such  check 
is  greater  than  that  to  which  Farmers 
Home  Administration  is  entitled  and  it 
is  not  possible  to  obtain  separate  checks) , 
the  check  will  be  endorsed  and  trans- 
mitted to  the  Area  Finance  Office  with 
Form  FHA-144,  "Summary  of  Remit- 
tances." Form  FHA-37,  "Receipt  for 
Payment."  will  be  made  for  the  fuU 
amount  of  the  check  and  will  contain  In 
the  application  block  a  notation  of  the 
request  for  refund  and  the  amount  there- 
of. Such  receipts  may  be  signed  only  by 
the  County  Supervisor.  Where  such  re- 
funds are  payable  to  individuals  other 
than  borrowers,  the  County  Supervisor 
will  obtain  a  written  request  for  payment 
from  such  persons.  The  request  must 
contain  a  description  of  the  check  from 
which  the  refund  is  requested,  including 
the  date,  the  amount,  the  payee  or 
payees,  the  drawer  and  the  name  of  the 
bank  on  which  it  is  drawn.  The  request 
must  set  forth  specifically  the  amount 
requested  as  well  as  a  factual  statement 
supporting  the  basis  for  payment.  The 
request  must  be  signed  by  the  individual 
requesting  the  refund  and  must  bear  ap- 
proval of  the  County  Supervisor,  indi- 
cating that  he  has  determined  that  the 
reftmd  should  be  made  as  requested. 
The  original  signed  request  and  one  copy 
will  be  attached  to  Form  FHA-144,  cover- 
ing the  collection  when  it  is  forwarded 
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to.the  Area  Finance  Office.  One  copy  of 
the  request  will  be  filed  with  the  County 
CMBce  copy  of  Form  FHA-144.  The  Area 
Finance  Office  will  prepare  and  process 
a  refund  voucher  based  upon  the  request 
and  the  Information  contained  on  Form 
FHA-144  and  the  receipt.  Such  refund 
checks  to  borrowers,  or  to  payees  other 
than  borrowers,  will  be  mailed  to  the 
respective  payee,  in  care  of  the  County 
Supervisor. 

S  362.5  Application  of  repayments — 
(a)  Application  of  repaym£nts  on  oper- 
ating  loan  accounts.  The  source  from 
which  repayments  are  derived  will  deter- 
mine generally  the  accounts  to  which  ap- 
plications will  be  made.  Repayments  on 
such  accounts  will  be  applied  first  to  un- 
paid Interest  shown  on  the  current  Form 
FHA-647,  "Trial  Balance  of  Loan  Ac- 
counts," and  then  to  principal.  Farm- 
ers Home  Administration  officials  re- 
ceiving repayments  will  make  applica- 
tion to  specific  accounts  and,  except  for 
Etaergency  Crop  and  Peed  Loan  ac- 
counts, will  make  the  applications  be- 
tween interest  and  principal.  All  loan 
refunds  will  be  applied  to  principal  only. 
In  cases  where  large  amounts  of  unpaid 
Interest  have  accumulated  and  borrow- 
ers state  In  writing  that  they  will  make 
payments  If  such  payments  are  applied 
to  principal  first.  County  Supervisors 
hereby  are  authorized  to  make  excep- 
tions to  the  policy  of  applying  repay- 
ments to  interest  first  and.  In  such  cases, 
apply  the  repayments  to  principal  first. 
In  such  cases,  Coimty  Supervisors  will 
inform  borrowers  that  interest  is  not 
being  forgiven.  The  following  rules  will 
govern  the  selection  of  accounts  and  In- 
stallments to  which  repayments  will  be 
applied: 

(1)  Repayments,  regardless  of  source, 
will  be  applied  first  to  any  recoverable 
costs  which  have  been  charged  to  the 
borrower's  account. 

(2)  Repayments  derive  d  from  the 
sale  of  mortgaged  property  representing 
normal  income  will  be  applied  first  to 
the  current  maturity  or  maturities,  and 
the  balance  of  the  remittance.  If  any, 
will  be  applied: 

(i)  To  accounts  with  small  balances 
for  the  purpose  of  removing  such  ac- 
counts from  the  records. 

(ii)  To  account (s)  having  the  oldest 
delinquencies. 

(iii)  To  oldest  unpaid  accounts. 

(3 )  Repayments  derived  from  the  sale 
of  basic  security  will  be  applied  to  the 
final  unpaid  installment (s)  on  the  ac- 
count secured  by  the  earliest  mortgage 
covering  such  basic  security. 

(4)  Unused  balances  of  loan  advances 
will  be  applied  to  the  final  unpaid  install- 
ment(s)  on  the  note  which  evidences 
such  advance,  except  that  where  such 
partial  refund  represents  an  advance 
for  current  farm  and  home  expenses  re- 
pajrable  within  the  year,  it  may  be  ap- 
plied to  the  first  unpaid  installment  on 
such  note. 

<5)  Total  refimds  of  loan  advances 
will  be  applied  to  the  notes  which  evi- 
dence such  advances. 

(6)  In  applying  repayments  from 
sources  other  than  those  in  subpara- 
graphs (2),  (3).  (4).  and  (5)  of  this 
paragraph,  the  borrower  has  the  right 
of  election  as  to  the  accoimt(s)  on  which 


Mdi  npmTinentB  wffl  be  nulled.  In 
the  alaence  of  tht  barrover*s  election. 
sndi  repayments  generally  trin  be  ap- 
plied to:  ,  W-. 

(i)  Accounts  wltti  anall  balances. 

(Ji)  Accounts  wtth  the  oldest  deUn- 


(ili)  Accounts  which  includes  the  old- 
est unsecured  note(8). 

(It)  Accounts  which  Include  the  old- 
est secured  note(s) .  except  where  a  bwr- 
row«r  owes  both  Fanners  Home  AdaHa- 
istratlon  and  SUte  Rural  RehabUitatlon 
Oerporation  Loan  accounts,  such  repay- 
mots  will  be  prorated  between  the 
Fanners  Home  AdminlMratlon  and  tbe 
Corporation  on  the  basis  of  the  total  bsJ- 
Mwes  (Indudlw  principal  and  interest) 
owed  to  each,  and  tiae  portions  thus  pro- 
rated will  be  applied  respeetirely  to  the 
ftemers  Home  Administration  and  Cor- 
poraticm  loan  accounts  as  prescribed  in 
gubl^ragras^  <6)  of  this  paracrapii. 

(T)  Where  the  Oovemment  has  ad- 
▼Mieed  funds  to  complete  State  Rural 
Beinbllitatlon  Corporation  oommit- 
ments   (such  aeooonts  now   coded  as 

SP accoonU).  any  repayment 

thit  normally  would  be  applied  to  any 
of  the  borrower's  Corporation  aceoonts 

win  be  applied  to  tbe  «F aooownt 

imtil  tt  is  paid. 

(S)  Application  of  repayments  to  notes 
within  loan  aocounU  will  be  made  in 
accordance  with  tbe  general  principles 
sat  forth  in  subparagraphs  il)  to  <!)  of 
\H^K  paragrapb. 

(b)  Ctessl/kxffoB  oiMf  gppHcdfloa  of 
pofmemts  o«  Firw  OamersMp  «Mf  oJ*«- 
rml  ettmU  occoumU—H^  CUutifitmtkm. 
PaymenU  on  Fann  Ownw^  and 
Other  Real  Bstate  aooonnU  will  be  oas- 
siHed  as  follows: 

(I)  ReouUtr  pawmenU.    AD  paymmts. 

other  than  -eatra  V^J^J^^^SZi 
funds."  UsoaDy  they  win  be  <*«5[»» 
from  farm  Income,  but  they  wifl  include 
mlso  payments  from  off-farm  income.  In- 
berttances.  life  Insnrance.  and  so  forth. 
Obviously  most  payments  on  Farm 
Ownership   accounts   wffl   be   "regular 

(II)  Extra  payments.  Payments  oe- 
itred  from  the  sale  or  lease  of  mort- 
gaged property.  

(lU)  Refunds.  Payments  are  dertred 
from  unexpended  Farm  OwnerAlp  loan 
balances.  UsuaUy  such  payments  win 
be  made  but  once  to  the  Mf  e  of  a  Farm 
Ownership  loan. 

(2)  Aryplication.  Payments  on  Farm 
Ownership  and  other  Real  BsUte  ac- 
counts wni  be  applied  as  foUows:     . 

(i)  Regular  payments. 

(o)  AH  "regular  payments**  will  be 
applied  first  to  unpaid  Interest  shown  to 
be  due  on  the  latest  Form  FHA-6T7, 
"Schedule  Status  of  Farm  Ownership 
Borrowers,"  available  in  the  County 
Ofttce.  Any  r«nainder  wfll  be  appUed  to 
principal. 

(b)  Regular  payments  may  be  made  at 
any  time  by  an  old  or  new  variable- 
payment  borrower.  When  regular  pay- 
ments made  during  tbe  grace  period  re- 
sult In  a  total  in  cxcflsi  of  the  amounts 
found  to  be  due  or  agreed  to  be  paid 
.  on  Form  FHA-SaS. -Annual  Income  Re- 
tuiH."  the  excess  wffl  be  credited  toward 
|be  bonrower's  next  annual  payment 
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(c)  Regiflar  payments  may  be  made^ 
any  tlm^  by  a  flsed-pasrment  bonefwer. 
The  manner  In  wbl^  web  paymante 
wffl  be  appUed  is  fflustrated  as  fol- 
lows: Payments  made  during  tbe  grace 
period  1M7  would  be  applied  first  to- 
ward any  delinquencies  and  any  un-  • 
paid  amounts  due  for  1946.  Any  addi- 
tional «"^"»*«  paid  during  1M7  would 
be  applied  toward  tbe  1M7  installment 
until  it  is  fully  pakL  If  there  are  stffl 
further  payments  in  1947.  they  wiD  be 
appUed  to  the  debt,  but  they  wffl  not 
reduce  the  borrower's  regular  Ittt  pay- 
ment. 

(U)  Extra  payments.  AH  "catra  pay- 
ments" wffl  be  appUed  first  to  the  unpaid 
interest  shown  to  be  due  on  the  latest 
Fbrm  FHA-«77  avaUable  in  the  County 
Ofllce.  Any  remainder  wffl  be  applied 
to  principal.  Xxtra  payments  wffl  not 
affect  the  scheduled  status  of  a  bor- 
rower nor  wn  they  affect  tbe  amount 
a  borrower  Is  delinquent  or  prepaid. 

(m)  Refunds.  AU  "refunds'*  wffl  be 
appUed  eotlrdy  to  principal  and  wffl  not 
affect  the  scheduled  status  of  a  borrower 
nor  wffl  they  affect  tbe  amoimt  a  bor- 
rower is  delinquent  or  prepaid. 

(c>  J{rea  finance otlce  handling.  Col- 
lections wffl  be  rdlected  in  the  record  of 
accounts  maintained  by  tbe  Area  Finance 
Office,  as  indicated  on  Form  FBA-17. 
If  an  obvious  error  has  been  made  In  tbe 
appUcatlon  of  tbe  oonection  to  the  loan 
account  and  the  Intended  appllcatloii 
is  readily  discernible,  the  Area  Finance 
Office  wffl  make  the  proper  entry  of  tbe 
coUecticB  on  the  records  without  ooai- 
Bunicating  with  the  County  Office  and 
wffl  notify  nob  Office  of  tbe  eorrertlao 
by  means  of  Item  rBA-14S.  "Adviee  of 
Change  in  Apptteatkm.'*  Where  tbe  bi- 
tended  appllcatlaD  li  not  readQy  ffinan- 
ible.  tbe  Area  FInanee  OOloe  wffl  (Mam 
the  adviee  of  the  County  Offioe  tbroogh 
direct  correspondence  before  enl 
tbe  coUectioc  in  tbe  official  records. 


unpaid  principal  and  unpaid  Interest  as 
shown  on  the  bUest  Form  FHA-447  plus 
Interest  accrued  since  tbe  date  of  Form 
FBA-647  as  computed  by  tbe  official  who 
made  the  conection. ' 

Mots:  OtalMi  ky  or  oa  bskaU  ef  •  bor- 
row that  Um  later  Mt  kas  hmn  eon^ratMl 
IsooKraeUy  wUl  b*  refemtf  by  tha  County 
Supervlaor  to  the  Area  nuaem  OOce  for 
rertow  and  •pfproprUte  aetlOB.  Wher*  re- 
fiMds  ara  laquaatad  Area  PInaqee  OOoe 
oompuUtloBa  of  tntarart  wM  eoatroL 

(b)  Emergency  crop  and  feed  loan 
accoumtt.  When  coUectloos  are  re- 
ceived on  Bmergency  Crop  and  Feed 
Loan  aoeounts  which  are  Intended  to 
pay  tbe  accounts  in  fuU.  Um  Fanners 
Home  Administration  official  receiviag 
the  conectlons  wffl  compute  tbe  Inteiest 
due  on  the  accounts  to  tbe  date  the 
coUections  are  received.  In  such  cases. 
the  Area  Finance  Office  wffl  checlc  the 
interest  computations  and  wffl  prepare 
Fbrms  FHAr407  only  when  tbe  accounts 
are  f  uUy  paid. 


I  S«2.7  Receipts.  FWm  FHA-37  is  the 
only  form  of  receipt  to  be  used  for  col- 
lections   on    accounts    and    for    loan 


S  362.8    Final  payments  on  operating 
loan  accounts— (a)  Operating  loan  ac- 
counts other  than  emergency  crop  and 
feed  loan.    Final  payments  on  loan  ac- 
counts wffl  be  Indicated  by  inserting  on 
the  copies  of  Form  FHA-S7.  In  the  space 
provided,  the  loan  code  of  the  account 
being    fuUy   paid.    The   Area    Finance 
Ofllce.  In  such  cases,  wffl  record  collec- 
tions according  to  the  interest  computa- 
tion on  such  receipts.    The  Area  Finance 
Office  immediately  will   prepare  Form 
FHA-597.  "Notice  of  FuDy  Paid  Notes." 
covering  such  pald-ln-fuU  accounts,  and 
forward  It  to  the  County  Ofllce  through 
the  Comnmnlcatlons  and  Records  Sec- 
tion in  the  Area  Finance  Office  where  the 
paid  notes  will  be  attached,  when  either 
of  the  conditions  enumerated  below  has 
been  met: 

(1)  When  a  borrower  pays  a  loan  ac- 
count In  fun  within  80  days  of  the  date 
of  the  latest  Form  FHA-«47,  such  pay- 
ment must  Include  all  of  the  unpaid 
principal  and  all  uhpaid  interest  shown 
on  such  Form  FHA-647.  No  additional 
interest  subsequent  to  the  date  of  tiie 
latest  Form  FHA-«47  need  be  computed 
or  paid. 

(2)  When  a  borrower  pays  a  loan 
account  in  f uU  more  than  SO  days  after 
the  date  of  the  latest  Form  FHA-M7. 
such  payment  must  include  aU  of  tbe 


I  362.8  Refunding  payments  received 
under  Field  Service  BrasUSi  of  Production 
and  Marketing  Adwtinisttration  (formerly 
AAA)  set-offs.  Borrowers  against  whom 
Field  Service  Branch  aat-dBs  have  been 
requested,  are  entitled  to  a  refund  of 
any  ^mr*mtji  paid  to  tbe  Farmers  Home 
Admlnistratlan  under  such  set-offs  in  ex- 
cess of  the  unpaid  indebtedness  covered 
thereby.  When  a  borrower'*  Field  Ser\  - 
Ice  Brandi  dietk  is  reoelvad  In  the  County 
Ofltee.  and  tbe  borrower  Is  entitled  to  all 
or  a  part  of  tbe  proceeds  of  the  chedc 
beesose  It  exceeds  ihe  unpaid  balance  of 
tbe  indebtedness  covered  by  the  set-off. 
refund  wffl  be  made  to  tbe  borrower  as 
outlined  below: 

(a>  Where  the  Farmers  Home  Admin- 
istration is  enttOed  to  only  part  of  the 
Field  Service  Branch  aet-olf  chedc.  The 
County  Supervisor  wffl  Issue  Form  FHA- 
37  in  the  full  amoxmt  of  the  Field  Service 
Branch  chedc  received.  Tbe  County 
Supervisor  wffl  insert  in  the  appUcation 
block  of  the  reodpt  (showing  principal 
and  interest  separatdy)  tbe  amount  re- 
quired to  pay  in  f  vffl  tbe  balance  of  tbe 
existing  Indebtedness  covered  by  the 
Field  Service  Branch  set-off.  followed 
by  tbe  statement.  "Refund  Balance  of 

$ Dlrectiyto  Borrower."   It  will 

be  the  responslMllty  of  the  County  Super- 
visor to  determine  tbe  appUcation  of  the 
proceeds  of  such  checks  and  to  sign  Form 
FHA-37  therefor.  Upon  receipt  of  the 
collection  item,  the  Area  Firumce  Office 
wffl  prepare  arul  process  Standard  Form 
1047.  "Public  Voucher  for  Refund."  for 
the  amount  indicated,  for  refund  directly 
to  the  borrower.  (Refund  checks  will 
be  mailed  to  tbe  borrower  In  care  of  the 
local  Agricultural  Conservation  Associa- 
tion Office.) 

(b)  W?iere  the  Farmers  Home  Admin- 
istration U  entitled  to  no  part  of  tM 
Field  Service  Branch  set-off  check. 
Where  the  Farmers  Heme  Administra- 
tion is  not  entitied  to  any  part  of  the 
Field  Service  Branch  check  because  the 
borrower  has  repaid  in  fun  the  indebted- 
ness covered  by  the  Field  Service  Branch 
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set-off.  no  receipt  (Fo'm  FHA-37)  wffl 
be  issued  for  such  cheers,  and  the  check 
will  be  transmitted  to  the  Area  Finance 
Office  for  refund  dire;tiy  to  the  bor- 
rower. 

(c>  Unidentified  Fiell  Service  Branch 
checks.  When  a  Field  Service  Branch 
check  is  received  and  the  County  Super- 
visor determines  that  ifc  is  not  properly 
applicable  to  the  accomt  of  any  bor- 
rower within  his  Jiu-I;  diction,  he  wffl 
forward  the  check,  wi  h  a  letter  c<m- 
taining  all  available  in^rmation.  to  the 
State  Office. 

(d)  State  Office  han 
fled  Field  Service  Bra 
the  State  Office  receiv 

Field    Service    Branch        ..^ 

County  Office,  an  attempt  wUl  be  made 
to  identify  the  borrcwir  or  the  proper 
account  to  be  credited!  using  available 
records  or  information  obtained  from 
the  Area  Finance  Offlci.  If  the  proper 
account  or  the  borroweij  cannot  be  iden- 
tified, the  check,  together  with  a  letter 
of  transmittal  explainiilg  the  situation, 
should  be  returned  to  the  State  Office 


ing  of  unidcnti- 
checks.  When 
an  unidentified 
check    from    a 


of  the  Production  and 
ministration. 
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interpret    and 
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Sectlona     383.1     to    363 

apply  sec.  3  (b)   (4)  and  t5).  60  Stat^  1074T 
7  U.  S.  C.  1003  (b)    (4)   aLd  (5) 


DEsrvATiow:  {{363.1  to 
FHA  Instruction  425.1. 


1.4  contained  In 


Each    Farm 


{363.1  GeTteraf.  (a 
Ownership  borrower  wll  be  responsible 
for  paying  taxes  on  hs  farm  to  the 
proper  taxing  authoritie  5.  This  obliga- 
tion of  the  borrower  is  ancluded  in  the 
mortgage  or  deed  of  trast  seciulng  his 
loan. 

<b>  The  County  Supervisor  wffl  en- 
courage Farm  Ownership  borrowers  to 
pay  taxes  promptly  In  brder  to  obtain 
any  discount  and  to  avoid  any  penalties. 
This  can  be  accomplished  in  routine  serv- 
icing of  Farm  Ownersh^j  loans  by  em- 
phasizing the  advantages  of  setting  aside 
nifflcient  Income  to  meet  tax  obligations 
when  they  become  due  and  by  reminding 
borrowers  of  such  obligations  before  they 
become  delinquent. 

'O  The  County  Supervisor  will  be  re- 
sponsible for  ascertalnlnj  that  aU  Rirm 
Ownership  properties  an  i  Usted  properly 
on  the  tax  rolls. 

<d)  Any  changes  or  modifications  of 
weal  tax  requirements  ^  be  reported 
promptly  to  the  State  Of|ce. 

f  363.2  Definition  of  jfox.  A  tax,  as 
used  in  this  chapter  perialning  to  Farm 
Ownership  loans,  means  i  ill  taxes,  assess- 
njents.  levies,  or  other  sin  illar  obligations 
which  will  become  a  lien  upon  the  real 
••tate  and  which  are  included  on  one 
•^ement  issued  by  a  tax  -levying  body. 
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S  363.8  Reporting  delinquent  taxes. 
Not  later  than  one  week  after  the  delin- 
quent date  of  each  tax  or  any  installment 
thereof  on  which  penalty  accrues,  the 
County  Supervisor  will  prepare  a  report 
for  submission  to  the  State  Office.  This 
report  will  consist  of  a  statement  to  the 
effect  that  there  are  no  tax  delinquencies 
In  the  county  Involved,  or  it  will  consist 
of  a  list  in  duplicate  of  all  Farm  Owner- 
ship borrowers  who  have  not  paid  the  tax 
in  full,  together  with  a  statement  to  the 
effect  that  all  borrowers  not  Usted  have 
paid  the  tax  in  full. 

§  363.4  Servicing  delinquent  taxes. 
(a)  Immediate  servicing  will  be  given  to 
all  Farm  Ownership  borrowers  who  have 
been  reported  to  the  State  Office  as  de- 
linquent, and  every  effort  should  be 
made  to  have  the  borrower  pay  the  de- 
linquent tax  from  his  own  funds. 

(b)  The  payment  of  a  delinquent  tax 
as  a  restilt  of  such  servicing  will  be  re- 
ported to  the  State  Office  as  soon  as 
positive  evidence  of  payment  has  been 
secured. 

(c)  If  any  Farm  Ownership  borrower 
is  unable  to  pay  the  delinquent  tax  from 
his  own  funds,  the  County  Supervisor 
wffl  make  a  detailed  report  of  the  facts 
in  the  case  to  the  State  Office.  This 
report  will  (1)  Identify  the  borrower  by 
name  and  case  number,  (2)  state  the 
amount  of  the  tax,  (3)  state  the  amount 
of  any  accrued  penalty  to  a  specific  fu- 
ture date,  and  (4)  list  the  name  and  ad- 
dress of  the  taxing  body  to  which  pay- 
ment is  due.  The  report  will  include 
also  a  statement  regarding  the  efforts 
made  by  the  County  Supervisor  to  have 
the  borrower  pay  the  delinquent  tax 
from  his  own  funds. 

(d)  Upon  administrative  determina- 
tion in  the  State  Office,  payment  of  the 
delinquent  tax  will  be  made  by  use  of 
Standard  Form  1034,  "Public  Voucher 
for  Purchases  and  Services  Other  Than 
Personal." 

SUBPART  B — STATE  OFFICE  ROUTINE 

Sections  363.21  and  363.22  interpret  and 
apply  sees.  3  (b)  (4)  and  (6),  60  Stat.  1074; 
7U.  8.  C.  1003  (b)    (4)  and  (5). 

Derivation:  {{  363.21  and  363.22  contained 
In  FHA  Instruction  425.2. 

S  363.21  General.  The  State  Office  Is 
responsible  for  maintaining  proper  ad- 
ministrative control  to  prevent  the  non- 
payment of  real  estate  taxes  on  Farm 
Ownership  properties. 

§  363.22  Servicing  delinquent  taxes. 
An  employee  will  le  designated  In  the 
State  Office  to  handle  actions  on  delin- 
quent Farm  Ownership  taxes. 

(a)  Thirty  days  after  the  delinquent 
date  of  a  tax,  the  Coimty  Supervisor 
will  be  requested,  unless  he  has  already 
submitted  the  report,  to  send  the  de- 
tailed report  required  by  S  363.4  on  each 
borrower  who  has  not  yet  paid  the  de- 
linquent tax. 

(b)  When  such  report  is  received  and 
after  It  has  been  administratively  deter- 
mined by  the  State  Director  that  pay- 
ment of  the  delinquent  tax  cannot  be 
made  by  the  borrower  from  his  own 
funds.  Standard  Form  1034,  "Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal."  will  be  prepared 
by  the  State  employee  in  favor  of  the 
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appropriate  taxing  authority.  Standard 
Form  1034  should  be  processed  within  60 
days  of  the  delinquent  date  of  the  tax 
unless  the  property  is  subject  to  sale  for 
taxes  before  that  time,  as  determined  by 
the  representative  of  the  Office  of  the  So- 
licitor. A  statement  will  be  inserted  on 
Standard  Form  1034  properly  Identify- 
ing the  borrower,  describing  clearly  the 
purpose  for  which  the  funds  will  be  used, 
and  showing  the  appropriate  rate  of  in- 
terest. The  amount  of  the  tax  payment 
also  will  be  shown.  The  amount  will 
bear  Interest  at  the  lowest  rate  specified 
In  any  existing  mortgage  or  deed  of  trust 
securing  the  Farm  Ownership  Indebted- 
ness. 


Part  364 — Settlement 

subpart  a — compromise,  adjustment.  and 
cancellation  of  debts  due  the  farmers 
home  administration 

Sec. 

364.1 

364.2 

364.3 

364.4 

364.5 


General. 
Definitions. 
Policies. 

Debts  subject  to  settlement. 
Settlement   of  debts   upon   applica- 
tion by  borrowers. 

364.6  Cancellation  of  debts  without  appli- 

cation from  the  borrower.  ^ 

364.7  Delegation  of  authorities. 

364.8  County  Office  handling. 

364.9  State  Office  handling. 

364.10  Delegation  of   authority  to  Deputy 

Administrator,  Assistant  Adminis- 
trator in  charge  of  Program  Oper- 
ations, and  Director,  Production 
Loan  Division. 

Sections  364.1  to  364.10  Interpret  and 
apply  sees.  41  (g)  (2)  and  (3),  60  Stat.  1066. 
1066.  sees.  1.  2.  58  Stat.  836;  7  U.  S.  C.  1015 
(g)  (2)  and  (3).  12  U.  S.  C.  1150.  1150a. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  In  parentheses. 

Derivation:  {{  364.1  to  364.9.  except  para- 
graph (d)  and  the  exception  In  paragraph 
(c)  of  §  364.7.  contained  In  FHA  Instruction 
456.1.  Paragraph  (d)  of  §  364.7  contained  in 
Order.  Administrator.  April  22.  1948,  13  P.  R. 
2307.  Exception  In  paragraph  (c)  of  (  364.7 
contained  in  Order,  Administrator,  Dec.  3. 
1948.  {  364.10  contained  in  Order.  Adminis- 
trator. June  16.  194'f.  approved  Sec.  Agrlc, 
June  18^  1947.  12  P.  R.  4Q63. 

§364.1  General.  Sections  364.1  to 
361.9  provide  the  policies  and  procedures 
for  the  compromise,  adjustment,  and 
cancellation  of  debts  due  the  Farmers 
Home  Administration,  except  debts  aris- 
ing from  Water  Facilities.  Farm  Owner- 
ship, Other  Real  Estate  loans  and  direct 
loans  to  associations  or  corporations.  Re- 
quests received  by  field  ofllcials  for  settle- 
ment of  these  latter  four  types  of  debts 
will  be  referred  by  State  Directors  to  the 
National  Office  for  instructions  and  a 
statement  of  policy  for  handling.  The 
source  of  the  authorities  for  the  actions 
described  In  §§  364.2  to  364.9  are: 

(a)  Subsection  (g) ,  section  41,  TlUe  IV 
of  the  Bankhead-Jones  Farm  Tenant 
Act  as  amended  by  the  Farmers'  Home 
Administration  Act  of  1946  (Pub.  Law 
731,  79th  Congress;  60  Stat.  1062). 

(b)  The  act  of  Congress,  approved  De- 
cember 20,  1944  (Pub.  Law  518,  78th 
Congress:  58  Stat.  836)  and  the  regula- 
tions of  the  Department  of  Agriculture 
dated  January  20,  1945.  issued  pursuant 
thereto. 

(c )  Trust  Agreements  with  the  variouj 
State  Rural  RehablUtation  (;k>rporation& 
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I  364.2  De/lrUtions.  Th«  following  ar« 
definitions  of  certain  terms  used  In  tbls 
subpart: 

(a)  "Debts"  or  "claims"  means  unpaid 
principal,  accriied  Interest,  and  any  other 
charges  which  properly  are  chargeable 
to  the  account  of  the  borrower  under  any 
programs  administered  by  the  Farmers 
Home  Administration  except  the  debts 
excluded  in  1364.1.  Rural  Rehabillta- 
tlon  loans  made  from  State  Rural  Re» 
hahUitation  Corporation  funds  are  in- 
cluded In  the  terms  "debts"  or  "claims." 

(b)  "Borrower"  or  "debtor"  means  any 
person,  or  persons,  obligated,  either  as 
principal  or  surety,  to  pay  debts  due  the 
Farmers  Home  Administration. 

(c)  "Compromise"  means  the  com- 
plete satisfaction  of  debts  through  a 
lump-simi  payment  of  an  amount  less 
than  the  total  debt  and  the  acceptance 
hy  the  Government  of  such  amount  In 
full  payment  of  the  debt. 

(d)  "Adjustment"  means  a  reduction 
In  the  amount  due,  conditioned  upon 
payment  of  the  adjusted  amount  at  some 
specified  futiu'e  time  or  times  and  with 
or  without  the  pajrment  of  any  con- 
sideration when  the  adjustment  offer  is 
approved.  An  adjustment  is  not  a  let- 
tlament  until  the  provisions  of  the  ap- 
proved adjustment  have  been  met. 

(e)  "Cancellation"  means  the  com- 
plete discharge  of  debts  due  without  any 
payment  thereon. 

(f)  "Settlement (s)"  means  compro- 
mise, adjustment,  or  cancellation  of  debts 
due  the  Farmers  Home  Administration. 
The  term  "settlement"  is  used  for  con- 
venience in  referring'  to  compromise,  ad- 
justment or  cancellatioa  actions,  individ- 
ually or  collectively. 

9  364.3  PoUcies.  The  authorities  con- 
tolned  in  S9  364.1  to  364.9  for  the  setUe- 
ment  of  debts  will  neither  serve  as  justi- 
fication for  nor  permit  any  relaxation  of 
the  efforts  of  officials  to  collect  debts  due 
the  Farmers  Home  Administration  to 
the  extent  of  the  borrower's  ability 
to  pay.  Debts  and  the  secvuity  there- 
for, if  any.  will  continue  to  be  serv- 
iced In  accordance  with  applicable  poli- 
cies and  procedures.  There  are  some 
eases  when  payment  In  full  will  not  be 
possible;  however,  before  any  settlements 
are  approved  under  this  section.  It  most 
be  established  clearly  in  each  case  that 
applicable  teq\iirements  are  satisfied 
folly.  The  authorities  must  not  be  used 
m  any  manner  to  permit  a  borrower  to 
obtain  a  settlement  to  which  be  is  not 
entitled. 

(b)  Case  classification  of  a  borrower 
will  not  prevent  the  settlement  of  his 
debt,  nor  will  a  settlement  thereof  pre- 
vent the  borrower  from  receiving  further 
assistance.  However,  an  application  for 
assistance  in  such  a  case  will  be  reviewed 
carefully  in  the  light  of  the  circumstances 
surrounding  the  settlement,  as  well  as 
other  applicable  factors,  for  the  purpose 
of  determining  whether  the  applicant  has 
a  reasonable  prospect  of  repaying  the 
loan  requested  and  any  remaining  debts 
due  the  Farmers  Home  Administration. 

I  964.4  Debts  subject  to  settlement. 
Debts  due  the  Farmers  Home  Adminis- 
tration arising  under  any  of  the  follow- 
ing types  of  loans  or  contracts  may  bt 
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settled    sid>ject    to    the    provisions    of 
11964.1  to  364.9: 

(a)  Emergency  Crop  and  Feed  loans. 
Including  drought  feed  loans  made  in 
1934-1935  and  loans  made  by  the  Secre- 
tary of  Agriculture  to  farmers  for  the 
purchase  of  capital  stock  in  forming  local 
Agricultiu^  Credit  Corporations. 

(b)  Rural  RehataUitation  loans.  In- 
cluding those  made  from  State  Rural 
Rehabilitation  Corporation  funds. 

(c)  Flood  and  Windstorm  Restoration 
loans. 

(d)  Lease  Contracts  of  former  project 
occupants. 

( e )  Lease  and  Purchase  Contracts  that 
have  been  canceled. 

(f )  Furniture  Contracts. 

(g)  Wartime  Civilian  Control  Admin- 
istration loans.  These  loans  were  made 
only  in  the  West  Coast  States. 

(h)  Production  and  Subsistence  loans. 

i  364.5  Settlements  of  debts  upon  ap- 
plication by  borrower — (a)  Compromise 
and  adjustment.  Debts  described  in 
9  364.4  may  be  compromised  or  adjusted 
upon  application  by  the  borrower,  or, 
when  unable  to  act  for  himself,  upon 
application  by  his  guardian,  executor, 
administrator,  or  any  other  person  di- 
rectly Interested  in  his  estate,  provided 
all  of  the  following  conditions  exist: 

( 1 )  The  total  amount  of  the  claim  on 
which  settlement  is  requested,  including 
accrued  interest  and  any  other  charges 
which  properly  are  ciiargeable  to  the 
account,  is  less  than  $10,000.  When  the 
total  amount  of  all  types  of  debts  due 
the  Farmers  Home  Administration,  In- 
cluding, for  this  purpose.  Water  Facili- 
ties. Farm  Ownership,  and  Other  Real 
Estate  debts,  is  $10,000  or  more,  regard- 
less of  the  amount  of  the  debts  on  which 
settlement  is  requested,  the  case  will 
be  transmitted  to  the  National  OfBce 
with  the  complete  file.  Such  requests 
will  be  documented  as  required  for  other 
settlements.  (Sec.  4.1  (g)  (1),  60  Stat. 
1065;  7  U.  S.  C.  lOU  (g)    (D) 

(2)  The  debt  for  which  settlement  is 
requested  is  due  and  payable  finally  un- 
der the  terms  of  the  note  or  the  right  of 
acceleration  imder  the  note  has  been 
exercised  by  written  notice  prior  to  the 
date  of  the  application  and  cffer:  Pro- 
vided, That  any  compromise  or  adjust- 
ment offer  on  indebtedness  which  has 
not  been  due  finally  and  pasrable  for  a 
period  of  two  years  or  more  or  when  a 
period  of  two  years  has  not  elapsed  from 
the  date  of  acceleration  imder  the  terms 
of  a  note,  will  be  referred  to  the  Na- 
tional Office  for  concurrence  by  the  Ad- 
ministrator or  his  delegatebefore  a  final 
settlement  Is  approved.  However,  tuch 
offers  need  not  be  referred  to  the  Na- 
tional Office  for  concurrence  if  the  notes 
evidencing  the  Indebtedness  were  re- 
newed prior  to  December  31.  1944. 

(3)  The  borrower  is  unable  to  pay  In 
full  his  debts  due  the  Farmers  Home 
Administration  and  the  amoimt  offered 
in  compromise  or  adjustment  is  found 
to  be  the  full  amount  that  he  can  be  ex- 
pected to  pay,  based  on  a  determination 
of  his  reasonable  abQlty  to  pay.  and  the 
value  of  the  seciirity,  if  any.  Unwilling- 
ness of  the  borrower  to  pay  his  debt,  or 
a  mere  financial  dlUMhraotage  to  him, 
will  not  Justify  the  awirptanfe  ot  a  oom- 
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promise  or  adjustment  offer.  The  good 
faith  of  a  borrower  in  meeting  his  obli- 
gation (s)  to  the  Government  also  will 
be  c(msidered.  The  debt-paying  ability 
of  a  borrower  must  be  determined  by 
making  a  complete  analysis  of  his  cir- 
cumstances. The  following  factors, 
among  others,  will  be  considered  in  mak- 
ing this  analysis: 

(I)  TJte  present  income  of  the  bor- 
rower and  probable  income  in  the  future. 
The  source  of  a  borrower's  income  and 
the  nature  of  his  work  will  affect  the 
amount  and  stability  of  his  future  in- 
come and  debt-paying  ability  and  will 
have  a  direct  bearing  on  settlement. 
Payments  received  from  old-age  pen- 
sions and  payments  received  by  veterans 
for  pensionable  disabilities  should  not  be 
considered  as  sources  of  funds  with 
which  to  make  compromise  and  adjust- 
ment offers. 

(ii)  Necessary  living  and  operating 
expenses  of  the  borrower.  It  is  essential 
to  determine  the  necessary  living  and 
(4)eratlng  expenses  of  the  borrower, 
since  the  amount  of  net  income  is  im- 
portant in  determining  the  amounts 
that  will  be  available  for  payment  on 
debts. 

(lii)  The  value  of  security.  In  deter- 
mining debt-paying  ability,  it  must  be 
presumed,  in  any  case,  that  the  bor- 
rower can  pay  an  amount  at  least  equal 
to  the  fair-market  value  of  the  security 
for  the  debt.  Therefore,  an  amount  less 
than  the  value  of  the  security  will  not 
be  accepted  in  settlement.  When  the 
debt  is  secured,  the  maximimi  amount 
which  the  borrower  Is  able  to  pay  over 
and  above  the  fair-market  value  of  the 
security  mtist  be  determined  from  an 
examination  of  all  other  pertinent  fac- 
tors. County  Supervisors  will  show  In 
Part  vn  of  Form  FHA-858.  "Application 
for  Settlement  of  Indebtedness."  the  fair- 
market  value  of  any  security  and  the 
ba.sls  on  which  established. 

(iv)  The  v<ilue  of  the  borrower's  prop- 
erty. Some  of  the  property  owned  by  a 
borrower,  such  as  household  goods  and 
his  homestead,  is  not  subject  to  the  pay- 
ment of  debts  in  many  states  unless  the 
property  is  mortgaged;  nevertheless,  the 
value  of  assets  in  relationship  to  total 
liabilities  is  one  Indication  of  the  extent 
to  which  a  borrower  can  pay  his  debts. 
There  is  no  Intention,  however,  to  re- 
quire a  borrower  to  liquidate  all  of  his 
assets  before  a  settlement  is  made. 

(V)  The  total  debt  of  the  borrower  and 
the  relative  priorities  on  his  inrome. 
The  extent  and  msmner  in  wtiich  the 
borrower's  debts  are  secured  and  the 
claim  that  such  secured  debts  have  on 
his  Income  will  determine  the  position  of 
the  varioxis  creditors  in  obtaining  pay- 
ment from  income.  Hie  relative  posi- 
tion of  the  Farmers  Home  Adminl.stra- 
tion,  as  a  creditor,  will  determine  largely 
the  payments  that  may  be  expected  out 
of  income.  However,  a  settlement 
should  not  be  approved  tn  cases  where 
other  creditors  will  be  permitted  to  as- 
sume a  more  favorable  position  than 
that  to  which  such  creditors  otherwise 
would  be  entitled.  In  some  cases  when 
borrowers  are  farming.  County  Super- 
visors may  need  to  contact  other  credi- 
tors for  the  purpose  of  effecting  debt 
adjuatment. 
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(vl)  The  age  and  health  of  the  bor- 
rower. Advanced  age  blone  is  not  neces- 
sarily an  Indication  of  j  the  borrower's  fu- 
ture earning  capacity;  although  a  bor- 
rower of  advanced  ago  may  be  less  likely 
to  enjoy  an  Increased  Ihcome  from  which 
a  larger  debt-paying  Ability  may  be  de- 
rived. The  condition  bf  the  health  of  a 
borrower  necessarily  fm  weigh  heavily 
in  determining  whether  his  future  in- 
come probably  will  Increase  or  decrease. 
The  stability  of  necessary  labor  and  man- 
agement contributions  from  other  mem- 
bers of  the  family  In  carrying  on  the 
anterprise  also  should  be  given  consider- 
ation. I 

(b)  CanceUation  ofkebts  upon  appli- 
cation by  the  borrou>eii  (1)  Debts  aris- 
ing under  the  following  types  of  loans 
may  be  canceled  upon  application  by  the 
borrower,  or.  when  unable  to  act  for  liim- 
self,  upon  application  by  his  guardian 
executor,  administrator,  or  any  other 
person  directly  intere^d  in  his  estate, 
provided  the  principal  balance  due  under 
a  single  act  of  Congress  Is  not  in  excess 
of  $1,000.  and  the  other  applicable  pro- 
visions set  forth  herein  are  met: 

(i)  Emergency  Crop  and  Peed  loans 
Including  Drought  Feed  loans  made  in 
1934-1935  and  loans  mi  ide  by  the  Secre- 
tary of  Agriculture  to  farmers  for  the 
purchase  of  capital  stock  In  forming  local 
Agricultural  Credit  Corporations 

<li)  Rural  Rehabilitation  loans,  ex- 
cluding those  made  f^m  State  Rural 
Rehabilitation  Corporation  funds. 

<  ill )  Flood  and  Winddtorm  Restoration 
loans.  I 

< iv)  Production  and  Subsistence  loans. 

<2)  In  addition  to  thp  fcregoing  limi- 
tation as  to  amount,  t|ie  following  re- 
quirements must  be  meti  before  any  debts 
due  the  Farmers  Home  Administration 
may  be  canceled: 

U)  The  final  instaUnient  on  the  note 
or  contract  presently  held  by  the  Gov- 
ernment as  evidence  o'  the  debt  must 
have  been  due  and  poj/able  five  years 
or  more.  If  maturities  under  a  note 
nave  been  accelerated  by  written  notice 
to  the  borrower,  the  flvfe  years  will  be- 
gin to  run  from  the  datk  of  such  notice 
provided  all  servicing  aiuon  subsequent 
to  the  notice  has  been  consistent  with 
the  intent  of  the  notice.  For  renewed 
accounts,  the  five  years  tvill  begin  to  run 
from  the  date  of  the  laslt  installment  on 
the  renewal  note  or  from  the  date  of 
the  notice  of  acceleration  under  that 
note. 

•  ii )  Tfie  borrower  is  ufiable  to  pay  any 
part  of  his  debts  and  /145  no  reasonable 
Pro.^pect  of  being  able  to  do  so.  Such 
nndings  will  not  be  made  on  the  basis 
or  mere  unwillingness  io  pay  or  mere 
nnanclal  disadvantage  to  the  borrower 
but  on  the  basis  that  the  settlement  is 
the  most  advantageovte  arrangement 
possible  from  the  standpoint  of  the 
Government.  In  no  eveat  shall  debts  be 
canceled  unless,  in  add! 
going  requirements,  t. 
vantage  In  removing  th 
accounts. 

'iii)  The  borrower  h 

^oith  in  an  effort  to  pay „,   ,^^ 

of  the  factors  to  consider  in  determin- 
•ng  whether  a  borrowe-  has  acted  in 
«ood  faith  in  an  effort  1 9  pay  his  debts 
Wi:   (a)   Properly  carirg  for  and  ac- 
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counting  for  all  security  property;-  (b) 
Propriety  of  uses  of  income  and  whether 
or  not  payments  have  fa^n  made  on  the 
debts  to  the  extent  possible;  (c) 
Whether  the  borrower  has  attempted, 
through  the  transfer  or  sale  of  assets  or 
by  other  means,  to  defeat  efforts  to  col- 
lect the  debts;  and  (d)  Whether  the  bor- 
rower made  any  material  misrepresen- 
tation or  concealed  any  pertinent  facts 
in  obtaining  the  loan. 

(3)  The  following  Information  Is 
given  as  a  guide  in  determining  whether 
the  principal  balance  due  on  loans  made 
under  a  single  act  of  Congress  is  in  ex- 
cess of  $1,000: 

(1)  Emergency  Crop  and  Feed  loans 
made  in  the  calendar  year  1936  and  in 
prior  calendar  years,  with  the  exception 
of  1934-35  drought  loans,  may  be  Identi- 
fied to  the  act  of  Congress  under  which 
they  were  made  by  the  prefix  or  suffix 
FDr  example;  "32-"  or  "-32"  means  that 
the  loan  was  made  under  the  1932  act  of 
Congress.    These  prefixes  or  su^xes  may 
carry  a  further  Identification  letter  such 
as  "C,"  "W."  "V."  and  so  forth,  to  indi- 
catCithe  type  or  purpose  of  the  loan; 
but.  regardless  of  this  additional  identifi- 
cation, the  prefix  or  suffix  "32"  means 
that  the  loans  were  made  under  an  act  of 
Congress  for  that  year.    The  prefix  or 
suiBx  "34D"  means  that  the  loan  was 
made  from  a  special  fund  In  1934-35  for 
the  feeding  of  Uvestock  during  the  severe 
drought  in  that  period.    Such  drought 
loans  must  be  considered  separately  from 
regular  1934  and  1935  Emergency  Crop 
and  Feed  loans  In  arriving  at  the  $1,000 
limitation. 

(II)  All  Emergency  Crop  and  Feed 
loans  beginning  with  the  calendar  year 
1937  and  extending  through  October  31 
1946.  were  made  under  the  act  of  Con- 
gress approved  January  29,  1937  as 
amended;  therefore,  all  principal  bal- 
ances outstanding  on  loans  made  to  a 
borrower  during  that  period  must  be 
considered  together  in  determining 
whether  he  owes  a  principal  balance  in 
excess  of  $1,000  under  one  act  of  Con- 
gress. 

(iii)  Loans  outstanding  which  were 
made  by  the  Secretary  of  Agriculture 
during  the  early  thirties  for  the  purchase 
of  capital  stock  in  Agricultural  Credit 
Corporations  are  very  few  In  number.  A 
schedule  of  these  loans  will  be  sent  to 
each  State  Office  concerned. 

(iv)  Rural  Rehabilitation  loans  were 
made  under  a  separate  act  of  Congress 
for  each  fiscal  year,  beginning  with  the 
fiscal  year  1936  through  October  31. 1946. 
Consequently,  the  unpaid  principal  bal- 
ance on  Rural  Rehabilitation  loans  ap- 
proved for  a  borrower  during  any  one 
fiscal  year  will  be  the  basis  for  deter- 
mining whether  the  amoimt  of  the  prin- 
cipal debt  for  such  loans  under  a  single 
act  of  Congress  is  $1,000  or  less. 

(V)  Flood  and  Windstorm  loans  were 
made  pursuant  to  one  act  of  Congress 
namely,  the  Second  Deficiency  Appro- 
priation Act  of  1943.  Consequently,  the 
$1,000  limitation  will  aivly  to  the  total 
principal  amount  owed  by  a  borrower  for 
an  such  loans,  regardless  of  the  vear 
made. 

(c)  Review  by  County  Committee. 
The  County  Committee  will  review  all 
appUcations  for  settlement  of  debts  and 
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will  recommend  approval  or  rejection  of 
proposed  settlements  In  the  section  pro* 
vided  for  this  purpose  in  the  applica- 
tion. No  settlement  will  be  approved 
which  is  more  favorable  to  the  borrower 
than  that  recocunended  by  the  County 
Committee.  (See.  42  (d),  60  Stat  1067; 
7  U.  S.  C.  1016  (d) ) 

§  364.6  Cancellation  of  debts  without 
application  from  the  borrower  (a) 
Debts  described  in  §  364.4  may  be  can- 
celed without  an  application  from  the 
borrower  when: 

(1)  The  total  debt  Is  $10  or  less  and 
it  appears  that  further  collection  efforts 
would  be  Ineffectual  or  likely  to  prove 
uneconomical. 

(2)  The  total  debt  Is  over  $10  but  not 
in  excess  of  $100,  has  been  due  and  pay- 
able for  three  years  or  more,  and  further 
provided  that  the  County  Supervisor 
having  charge  of  the  claim  makes  a  cur- 
rent investigation  and  reports  that  the 
borrower  has  no  known  assets  from  which 
the  debt  can  be  collected. 

(b)  Debts  described  In  §  364.5  (b)  (1) 
may  be  canceled,  regardless  of  the 
amount  due.  without  an  application  from 
the  borrower  when: 

(1)  The  borrower  (all  obligors)  Is  de- 
ceased and  aU  of  the  following  condi- 
tions exist: 

(1)  All  possibUItles  of  making  collec- 
tions on  the  debt  have  been  exhausted. 

(ID  There  is  no  known  seciu-ity  for 
the  debt. 

(ill)  The  debt  has  not  been  assumed 
by  any  other  party. 

(iv)  If  an  administrator  or  executor 
has  been  appointed  to  settle  the  estate 
of  the  borrower(s) .  a  final  settlement  has 
been  made  and  confirmed  by  the  pro- 
bate court. 

(V)  A  period  of  at  least  twelve  months 
has  elapsed  since  the  death  of  the  bor- 
rower (all  obligors). 

(2)  The  borrower  (all  obligors)  has  re- 
ceived a  discharge  of  the  debt  In  bank- 
ruptcy and  all  of  the  f  oUowing  conditions 
exist: 

(I)  A  representative  of  the  Office  of 
the  Solicitor  has  rendered  an  opinion 
that  the  claim  was  recognized  properly 
in  the  bankruptcy  proceedings  and  that 
the  discharge  may  bar  successfully  any 
legal  action  by  the  Government  against 
the  borrower  (all  obligors)  to  enforce 
collection  of  the  debt. 

(II)  The  debt  has  not  been  revived  by 
the  borrower  (or  any  other  obligors). 

(ill)  There  is  no  known  security  for 
the  debt. 

(3)  The  whereabouts  of  the  borrower 
(all  obligors)  is  unknown  and  has  re- 
mained unknown  for  at  least  two  years 
when  the  debt  Is  $100  or  less,  or  five 
years  when  the  debt  is  in  excess  of  $100 
and  provided  all  of  the  foUowlng  condi- 
tions exist: 

(I)  All  possibUItles  of  making  collec- 
tions on  the  debt  have  been  exhausted. 

(II)  There  is  no  known  security  fw" 
the  debt. 

(ill)  Local  representatives  of  other 
agencies  of  the  Department  of  Agricul- 
ture have  been  contacted  to  ascertain 
whether  or  not  such  agencies  have  known 
of  the  borrower's  whereabouts  during  the 
last  two  years  If  the  debt  is  $100  or  less 
or  five  years  if  the  debt  Is  in  excess  of 
$100. 
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(Iv)  A  diligent  effort  has  been  made 
by  the  field  officials  to  locate  the  bor- 
rower. The  records  must  establish  the 
fact  that  repeated  efforts  have  been  made 
to  locate  him  during  the  period  of  time 
that  his  address  has  not  been  known. 
A  mere  statement  of  conclusions  by  the 
official  recommending  the  cancellation  is 
not  of  Itself  sufficient  to  saUsfy  this  re- 
quirement. 

(T)  The  debt  has  been  due  and  pay- 
able for  three  years  or  more. 

1964.7  Delevaiion  of  authorities,  (a) 
State  Directors  are  authorized  to 
apixt>ve  compromise,  adjustment  or  can- 
cellaUon  of  debts  due  the  Farmers  Home 
Administration,  upon  application  by 
borrowers,  under  the  policies  and  pro- 
cedures set  forth  in  55  364.1  to  364.9.  pro- 
vided the  applicable  conditions  contained 
to  I  364.5  are  found  to  exist. 

(b)  State  Directors  are  authorized 
to  cancel  debts  due  the  Farmers  Home 
Administration,  without  applications  by 
borrowers,  under  the  policies  and  pro- 
cedures set  forth  In  99  364.1  to  364.9. 
provided  the  situations  and  applicable 
condiUons  in  9  364.6  of  this  chapter  are 
fouiid  to  exist. 

(c)  The  authorities  contained  In  this 
section  may  not  be  redelegated.  except 
that  they  may  be  redelegated  to  the  As- 
sistant State  Director  for  the  State  of 
Texas. 

(d)  State  directors  are  authoriied  to 
delegate  to  duly  established  Farmers 
Home  Administration  county  committees 
authority  to  perform  debt  settlement 
functions  under  99  364.1  to  364.9  in 
counties  for  which  no  county  committees 
have  been  appointed.  (Sec.  42  (d),  60 
SUt.  1067;  7  U.  8.  C.  1016  (d) ) 

9  364.8    County  Office  fiandling.     (a) 
Borrowers   who   request   settlement   of 
debts  under   the   provisions   of    9  364.5 
will    complete   Parts   I   through   V    of 
Form  PHA-«58.  "Application  for  Set- 
tlement of  Indebtedness,"  in  the  orig- 
inal   and    two    copies.    The    original 
and  one  copy,  together  with  the  bor- 
rower's case  file,  will  be  transmitted  to 
the  State  Office  and  one  copy  retained 
In  the  County  Office.    Separate  Forms 
FHA-858  will  be  completed  by  borrowers 
who  Jointly  and  severally  are  liable  for 
the  debt  and  will  be  transmitted  to  the 
State  Office  as  a  unit.   However,  in  cases 
of  Joint  borrowers  who  are  members  of 
the  same  family  unit  (such  as  hvisband 
and  wife,  mother  and  son,  and  so  forth) 
one  Form  FHA-856  signed  by  both  may 
be  used.   In  the  latter  case,  the  required 
flw^tiMai  information  for  both  borrowers 
win  be  entered  on  Form  FHA-858.    Set- 
tlements may  not  be  approved  as  to  one 
Joint  borrower  unless  approved  as  to  all 
borrowers  obligated  for  the  debt.    The 
information  entered  on  Form  PHA-858 
must  be  furnished  by  the  borrower  and 
not  obtained  from  office  records  or  fur- 
nished by  County  Office  personnel,  ex- 
cept that  borrowers  wiU  be  furnished  the 
necessary   information   concerning   the 
amount  of  their  debts.    However,  officials 
will  assist  borrowers,  when  necessary,  in 
the  preparation  of  Fbrm  FHA-868.    In 
order  to  eliminate  unnecessary  handling 
of     applications.     County     Supervisors 
should  Alscourage  borrowers  from  filing 
Form  FHA-658  in  those  cases  where  the 
debts  are  clearly  Ineligible  for  settlement 
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or  when  the  amount  of  the  proposed 
offer  Is  clearly  not  In  line  with  repay- 
ment ability.  Sli\ce  County  Supervisors 
may  neither  approve  nor  reject  applica- 
tions under  99  364.1  to  364.9,  any  appli- 
cation, regar^ess  of  its  merits,  will  be  ac- 
cepted upoa  the  request  of  the  bof^ower 
and  forwarded  to  the  SUte  Office  with 
the  County  Supervisor's  recommendation 
for  final  approval  or  rejection.  When 
applications  are  received  at  the  Inslst-r 
ence  of  borrowers  and  the  debts  are 
clearly  Ineligible  for  settlement,  normal 
collection  and  secixrity  servicing  activi- 
ties will  continue  in  accordance  with  ap- 
proved policies. 

(b)  The  following  explanation  Is  fur- 
nished to  assist  In  the  preparation  of  cer- 
tain parts  of  Form  FHAr-858: 

(1)  Part  II  (A)  Debts  lor  which  set- 
tlement is  requested  will  be  listed  in  Part 
II  (A).  The  loan  type  code  or  loan 
number  and  the  dateCs)  of  note(s)  evi- 
dencing the  debts  will  be  entered  in  col- 
umn (1).  The  face  amount  of  the 
note(s)  (not  to  Include  deferred  interest 
shown  on  renewal  notes)  wUl  be  entered 
in  column  (J).  The  unpaid  balance  of 
interest  and  principal  by  notes  (or  by 
loan  type)  will  be  entered  In  the  proper 
spaces  in  column  (4) .  For  this  pxirpose. 
Interest  will  not  be  accrued  to  a  date 
later  than  the  date  of  the  last  trial  bal- 
ance, except  that  interest  on  Emergency 
Crop  and  Feed  loan  accounts  will  be 
calculated  to  the  date  of  the  application 
for  settlement. 

(2)  Part  II  (B).  Debts  due  the  Farm- 
ers Borne  Administration  for  which  set- 
tlement is  not  being  requested,  wUl  be 
listed  in  Part  n  (B). 

(3)  Part  II  (C).  Debts  due  other 
agencies  of  the  Department  of  Agricul- 
ture will  be  listed  in  Part  n  (C)  and  the 
name  of  the  agency  shown  in  column  (1) . 

(4)  Part  III  (A).  When  an  applica- 
tion for  settlement  is  submitted  after  the 
crop  season  begins,  the  estimated  farm 
income  for  the  entire  calendar  year 
should  be  Included  in  the  figures  entered 
in  colmnn  (1),  Part  in  (A).  When  an 
application  is  submitted  before  the  be- 
ginning of  the  crop  season,  the  farm  in- 
come for  the  previous  calendar  year  will 
be  included  in  the  figures  entered  in 
column  (1),  Part  m  (A).  In  the  latter 
situation,  however,  if  it  appears  that  the 
farm  income  for  the  inresent  calendar 
year  will  be  materially  different  from  the 
previous  calendar  year,  borrowers  will  be 
required  to  estimate  the  farm  income  for 
the  entire  present  calendar  year.  This 
amount  will  be  included  in  the  figures  in- 
serted in  column  (1).  Part  HI  (A). 

(5)  Part  V.  When  a  borrower  offers  a 
lump-sum  cash  payment  In  compromise 
of  the  debts  listed  In  Part  H  (A),  the 
amount  will  be  entered  in  the  appropriate 
space  in  Part  V  (A) .  The  total  amount 
of  adjustment  offers  will  be  entered  in 
the  appropriate  space  In  Part  V  (A) ,  and 
the  amount  and  date  of  each  payment  In 
the  other  spaces  provided  for  that  pur- 
pose. In  alSplications  for  cancellation, 
the  word  "None"  will  be  entered  in  the 
appropriate  spaces  In  Part  V  (A).  The 
borrower  will  sign  the  original  Form 
FHA-858. 

(6)  Part  VI.  The  County  Committee 
will  complete  and  execute  Part  VI  as  re- 
quired under  9  364.5  (c). 
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(7)  Part  VII.  The  Covmty  Supervisor 
will  complete  and  execute  Part  VU.  A 
detailed  statement  of  facts  disclosed  by 
the  investigation  required  by  paragraph 
(c)  of  this  section  will  be  Included  under 
"Remarks"  or,  when  necessary,  as  an 
attachment  to  Form  PHA-858. 

(8)  Applications  <Form  FHA-868) 
for  settlements  of  debts  must  be  self- 
supporting  as  to  all  requirements  under 
9  364.5. 

(c)  County  Supervisors  will  Investi- 
gate the  circumstances  of  each  borrower 
who  files  an  application  for  settlement 
to  determine  the  completeness  and  cor- 
rectness of  the  statements  made  and 
whether  the  requirements  in  9  364.5  are 
met.  Covmty  Supervisors  will  contact 
local  representatives  of  other  agencies 
of  the  Department  of  Agriculture  to  as- 
certain  the  correctness  of  the  borrower's 
disclosures  in  Part  H  (O  of  Form  FHA- 
858.  If'^  the  borrower  is  Indebted  to 
other  agencies  of  the  Department  of 
Agriculture,  a  full  report  relative  to  such 
debts  will  accompany  the  borrower's 
application  to  the  State  Office.  The  In- 
vestigation by  County  Supervisors  will 
Include  personal  contact  with  the  bor- 
rower and  other  parties. 

(d)  It  is  the  responsibility  of  County 
Supervisors  to  discuss  with  borrowers 
who  apply  for  settlements,  their  repay- 
ment ability  and  other  circumstances  in 
order  to  aid  borrowers  in  determining 
the  proper  type  and  terms  of  settlement 
offers.    The  present  and  future  repay- 
ment ability  of  a  borrower,  considering 
the    factors    contained    in    9  364.5   will 
be  the  basis  for  determining  whether 
the  debts  should  be  compromised.  ad- 
Justed,  or  canceled,  and,  in  the  case  of 
compromise  and  adjustment  offers,  the 
amount   of   a  reasonable   offer.    It  Is 
impossible    to   forecast    accurately   the 
borrower's     future    repayment     ability 
over   a   long    period    of    time;    conse- 
quently, offers  for  adjustment  of  debts 
should  take  this  fact  into  consideration. 
The  period  of  time  during  which  pay- 
ments on  adjustment  offers  are  to  be 
made   should   not.   except   In   unusual 
cases,  exceed  three  years.    If  a  borrow- 
er's Income  Is  derived  from  sources  which 
do  not  appear  to  be  stable,  it  may  be 
preferable  to  consider  a  compromise  of- 
fer, or  an  adjustment  offer  providing  for 
maximum  pasrments  over  a  short  period 
of  time.  In  lieu  of  an  adjustment  pro- 
viding for  a  larger  total  payment  over 
a  longer  period. 

(e)  County  Supervisors  immediately 
will  notify  the  State  Director  of  any  ac- 
tion taken  by  a  borrower  Who  has  filed 
an  application  for  settlement  of  his  debts 
when  such  action  affects  the  status  of 
his  debts,  the  security  therefor,  or  the 
final  decision  on  the  settlement.  If  bor- 
rowers make  requests  for  relea-^e  of  se- 
curity property  while  applications  for 
settlement  of  debts  are  pending  in  the 
Bute  Office,  the  County  Super\'isor  wlU 
refer  such  requests  to  the  State  Director, 
with  appropriate  recommendations.  It 
is  the  responsibility  of  County  Super- 
visors to  service  adequately  all  debts  with 
respect  to  which  adjustments  have  been 
approved,  and  the  security  therefor. 
Adjustment  agreements  will  become  in- 
operative and  any  pasrments  made  there- 
under will  be  retained  when  it  Is  de- 


termined that  a  borrower  has  failed  to 


^Ith  the  terms  of 

Upless  payments  in 

received  within 

lie  due.  County  8u- 

Lhe  State  Director 


comply  reasonably 
such  agreements, 
adjustment  cases  aite 
fifteen  days  of  the  da 
pervisors  will  notify 
of  the  failure  of  the  borrower  to  meet 
the  terms  of  the  approved  adjustment 
offer,  together  with  qther  pertinent  in- 
formation. I 

<  f )  Applications  in  which  the  borrower 
offers  a  payment  In  compromise  of  debts, 
or  in  which  he  makes  ^n  adjustment  offer 
with  an  initial  cashj  pasrment.  will  be 
supported  by  the  Payments  required 
therein  at  the  time  such  applications  are 
filed  in  the  County  Office.  Such  pay- 
ments may  be  in  any  fbrm  that  is  accept- 
able to  the  Farmers  Home  Administra- 
tion as  payments  on  accounts,  and  will 
be  receipted  for  in  the  usual  manner  on 
Form  rHA-S7.  "Receipt  for  Payment," 
by  officials  of  the  Farmers  Home  Admin- 
istration vho  are  authorised  to  accept 
collections,  except: 

( 1 »  Receipts  coveri  ig  payments,  either 
In  cor.i::romise  or  adji^tment  cases,  made 
at  the  time  of  the  off^  will  not  show  the 
usual  loan  identification  but  instead,  will 
contain  one  of  the  following  legends: 
"Come remise  otter-^PHA"  or  "Adjust- 
ment c  ffer — FHA."  Tfhese  payments  will 
be  held  in  Special  Deposits  by  the  Area 
Finance  Manager  pending  receipts  from 
the  State  Director  of  notice  of  approval 
or  rcjocUon  of  the  off^r. 

<2»  Receipts  covering  payments  by 
borrowers  under  appb-oved  adjustments 
will  contain  the  foUof 
idenUn?at!on  block 
loan  identification: " 
adjustment  approved  i 
Such  payments  will  tiot  be  held  in  sus- 
pense. The  source  of  each  payment  will 
be  indicated  clearly  lon  Form  FHA-37. 
in  the  space  provided  for  that  purpose. 
Proceeds  derived  f  roni  the  sale  of  security 
property  shall  not  be  used  in  making 
compromise  or  adjustment  offers.  Such 
proceeds  are  subject  to  application  on 
the  borrower's  accoi|nt,  irrespective  of 
an  application  for  se^lement  of  indebt- 
edness, and,  therefore,  cannot  be  re- 
turned to  the  borroweprs  if  such  offers  are 
rejected. 
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office  handling.  (a> 
appoint  a  Review 
generally,  of  three 


State  Directors  will 
Committee  composed! 
State  Office  staff  menmers  who  are  quali- 
fied by  experience  and  training  to  review 
and  make  recommendktions  on  each  pro- 
posed action  submit  ,ed^  accordance 
with  the  provisions  o  §§  364.5  and  364.6. 
In  those  offices  havir  g  a  Loan  Servicing 
Specialist,  he  will  be  a  member  of  this 
Review  Committee.  , 

(b)  Applications  fcr  settlement  unoer 
99  364.1  to  364.9  mair  not  be  approved 
when  the  debt  is  pending  before  the  Sec- 
retary of  the  Treasury  for  compromise, 
or  before  the  Departinent  of  Justice  for 
collection.  Advice  oj  the  representative 
of  the  Office  of  the  Solicitor  should  be  ob- 
tained on  settlement  offers  from  guard- 
ians, executors,  administrators,  or  other 
persons  directly  interested  in  estates  in 
process  of  administration  to  be  sure  that 
cases  normally  referred  to  the  United 
States  Attorneys  uiider  existing  pro- 
cedures will  continuf  to  be  so  referred. 
When  a  case  is  penc  ing  before  the  De- 
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partmeot  of  Justice,  the  County  Super- 
visor should  explain  to  the  borrower  that 
authority  to  act  in  such  a  case  rests  with 
the  United  States  Attorney  and  should 
advise  the  borrower  to  contact  that  office 
regarding  any  proposals  for  settlement. 
If  the  borrower  insists  on  submitting  an 
offer  through  Farmers  Home  Adminis- 
tration channels,  the  County  Supervisor 
will  transmit  the  offer  to  the  State  Office, 
with  appropriate  recommendation  by 
separate  memorandum  but  without  the 
recommendation  of  the  County  Commit- 
tee. In  such  cases,  Form  FHA-858  need 
not  be  prepared.  State  Directors  will  re- 
fer such  offers  to  the  representative  of 
the  Office  of  the  Solicitor  for  appropriate 
handling.  County  Supervisors  will  avoid 
making  any  commitment  or  statement  to 
a  borrower  which  might  in  any  way  prej- 
udice the  United  States  Attorney's  han- 
dling of  the  case.  If  a  case  has  been 
referred  to  the  Department  of  Justice 
and  later  returned  with  a  statement  that 
it  has  been  closed  without  taking  Judg- 
ment, offers  of  settlement  then  may  be 
acted  upon  as  authorizecf  in  §§  364.1  to 
364.9.  However,  if  a  judgment  has  been 
obtained,  any  compromise  offer  must  l>e 
referred  to  the  Department  of  Justice, 
regardless  of  the  amount  of  the  debt  or 
the  fact  that  the  case  may  have  been  re- 
turned as  a  "closed  file."  (R.  S.  3469, 
sec.  512  (b),  48  Stat.  759,  sec.  5.  Ex.  Ord. 
No.  6166.  June  10,  1933  (contained  in  5 
U.  S.  C.  124-132) ;  31  U.  S.  C.  194) 

(c)  State  Directors  will  indicate  the 
final  action  on  each  application  for  set- 
tlement under  the  provisions  of  §  364.5, 
by  signing  and  dating  the  original  of 
Fbrm  FHA-858.  There  also  will  be  shown 
the  source  of  the  authority  in  the  space 
provided  for  that  purpose.  When  the 
borrower's  offer  i*  accepted,  the  original 
of  Form  FHA-858  will  be  forwarded  to  the 
Area  Finsuice  Office  for  processing. 
When  the  borrower's  offer  is  rejected,  the 
State  Director  will  notify  the  Area  Fi- 
nance Manager  to  refund  to  the  bor- 
rower, in  care  of  the  appropriate  County 
Supervisor,  any  amounts  being  held 
in  Special  Deposits  as  provided  in 
9  364.8  (f).  A  copy  of  such  notice 
will  be  retained  in  the  State  Office  files. 
Both  the  original  and  one  copy  of  Form 
FHA-858  will  be  retained  In  the  State 
Office  for  all  rejected  applications. 
State  Directors  will  notify  borrowers,  by 
letter,  of  the  final  action  taken  in  re- 
spect to  their  applications  for  settle- 
ment. For  approved  applications,  the 
letter  should  set  forth  specifically  the 
terms  of  the  offer  and  the  approval 
thereof.  For  rejected  applications,  the 
letters  will  set  forth  briefly  the  reasons 
therefor.  A  copy  of  the  letter  to  the 
boraower  will  be  stapled  to  the  State 
Office  copy  of  Form  FHA-858. '  Another 
copy  along  with  the  borrower's  case  file 
will  be  forwarded  to  the  County  Office. 
However,  when  the  rejection  of  an  offer 
amiears  necessary  because  of  lack  of  in- 
formation or  Inadequacy  of  the  offer. 
State  Directors  may  inform  County 
Stqpervisors  of  the  tentative  rejectioa 
and  request  submission  of  additional  in- 
formation or  request  that  the  borrower 
submit,  if  he  so  desires,  a  more  accept- 
able offer.  This  action  will  afford  the 
borrower  an  opportunity  to  present  addi- 
tional informtalon  or  a  new  offer  and 
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will  assist  State  Directors  in  refraining 
from  any  final  action  which  might  be 
Inconsistent  with  the  ability  of  the  bor- 
rower to  pay.  In  such  cases,  the  final 
notice  of  rejection  of  the  offer  should  be 
withheld  until  sufficient  time  has  elapsed 
to  enable  the  borrower  to  present  further 
information  or  a  new  offer. 

(d)  State  Directors  will  review  care- 
fully reports  from  County  Supervisors 
relative  to  the  failure  of  borrowers  to 
meet  the  terms  of  approved  adjustments. 
State  Directors  may  approve  a  change  in 
the  payment  date  of  a  single  installment 
due  on  an  approved  adjustment  when 
special  circumstances  Justify  such  action 
and  when  the  change  will  not  affect  the 
payment  dates  of  subsequent  install- 
ments. They  may  approve  other  re- 
visions when  a  new  offer  is  submitted  and 
the  requirements  in  §  364.5,  are  met  fully, 
including  a  new  recommendation  by  the 
County  Ctommlttee.  When  an  approved 
adjustment  is  voided,  because  of  the  fail- 
ure of  the  borrower  to  meet  the  terms 
thereof,  the  State  Director  will  notify  the 
borrower  by  letter  of  such  action  and 
will  forward  copies  thereof  to  the  Area 
Finance  Office  and  the  County  Office. 

(e)  State  Directors  will  approve  the 
cancellation  of  debts  due  the  Farmers 
Home  Administration,  authorized  in 
§  364.6,  by  signing  and  dating  Form  FHA- 
859.  "There  also  will  be  shown  the  source 
of  the  authority  in  the  space  provided 
therefor.  The  original  and  one  copy  of 
Form  PHA-859  will  be  forwarded  to  the 
Area  Finance  Office  for  processing. 

9  364.10  Delegation  of  authority  to 
Deputy  Administrator.  Assistant  Admin- 
istrator in  Charge  of  Program  Opera- 
tions, and  Director,  Production  Loan 
Division.  There  is  delegated  to  the 
Deputy  Administrator,  the  Assistant 
Administrator  in  Charge  of  Program 
Operations,  and  the  Director,  Produc- 
tion Loan  Division,  severally  and  not 
jointly,  the  power  and  authority,  sub- 
ject to  general  supervision  of  the  Ad- 
ministrator, to  do  all  things  the  Admin- 
istrator is  required  or  empowered  to 
do  in  connection  with  the  debt  settle- 
ment activities  and  operations  in  the 
National  Office,  pursuant  to  the  act 
of  Congress,  approved  December  20. 
1944  (58  Stat.  836).  the  Farmers  Home 
Administration  Act  of  1946,  approved 
August  14.  1946  (60  Stat.  1062)  and 
the  transfer  agreements  with  the  var- 
ious State  Rural  Rehabilitation  Corpo- 
rations. This  delegation  shall  be  deemed 
to  include  but  is  not  limited  to  the 
approval  and  disapproval  of  applica- 
tions for  the  compromise,  cancellation 
and  adjustment  of  debts  pursuant  to  the 
within  named  acts  and  transfer  agree- 
ments. 


Part  371 — Security  Servicing  and 
Lzqtjioation;  Operating  Loans 

SUBPART  A GENEBAL  SECURTTT  SeZYICIKO 

Sec. 

371.1  General. 

371.2  Extension  or  renewal  of  aeciuity  in- 

struments. 

3713       Obtaining  additional  security. 

371.i  Furnishing  lists  of  borrowers  to  pur- 
chasers. 

871.5  Disposition  of  security  property  other 
than  real  estate. 
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371 A 
371.10 

371.11 

371  .la 

371 JS 

371.14 

37103 

87118 
371.17 


AeeottattBC  tor  Mcurlty  ivopertT. 

Siwpenalona   or   wlw—   ct    — 
menu. 

W*lTer»  of  ItoM  (other  Xhui  llena  on 
real  eetate)  for  borrower*  receiv- 
ing loene  under  Commodity  Credit 
Corpormtlon  Proffram. 

Loee  or  deetracUon  ot  Mcurlty  prop- 

Actloni  when  borrower*  fall  to  ec- 
eount  properly  lor  eeeurlty  prop- 
erty. 

Bubordlnatkm  of  eeeurlty  other  Uian 

real  eeUte. 
Beleaaee  and  rabordlnatlooa  of  real 

«aUU  eeeurlty   (operating  loane). 
correcting  errore  In  eeeurlty  Inetru- 

mente. 
Sattaf  action*  of  eeeurlty  Instruments 

(operating  loan*).  

Aaslgnment  of  note*  and  eeeurlty  m- 

•trument*. 


RULES  AND  tEGULATIONS 

rlty  property  m  »uthorlied  to  II 871-J  to 
S71.16. 

1 171 2  Extension  or  reneuxU  of  —• 
curity  instruments— (9^)  State  regirfre- 
ments.  Inmany  lUUs,  sUtutes  provldf 
a  method  for  extending  or  renewtag  re- 
corded security  tostruments.  The  8tM« 
Director,  with  the  adTlce  of  the  Repre- 
sentative of  the  Office  of  the  Solicitor  m 
to  legal  matters  tovolted.  wiU  Issue  sUt« 
Instructions  covering  this  requirement. 

(b)  Authority.  County  SupervlswB 
are  authoriied  to  execute  Form  FHA- 
126.  "Affidavit  o'  Exteniion  and  Renew- 
al" or  similar  form  approved  by  tha 
RepresenUtive  of  the  Office  erf  the  Solici- 
tor as  provided  for  to  state  instructions, 
when  such  acUon  is  required  in  order 
to  extend  or  renew  security  instruments 


Subetltutlon  ol  •ecurtty  for  Water 
yaellltlee  loan*  to  individual*. 

tawruet  »— UQtnaaTioit* 

General. 

Liquidation  policy. 

BcsponslbUlty  of  Coxinty  SupervlBor. 

Acceleration  of  unmatured  InataU- 
ment*. 

Delegation*  of  authorities. 

Advancea  to  protect  the  OOTem- 
ment**  Intereet  In  secwlty  prop- 
erty, including  real  eeUte.  pending 
liquidation.  

Sal*  of  eeeurlty  property  by  borrow- 

«epo**ee*10B  of  aeeurlty  property. 
Care  of  repo— V***d  property  pending 

•ale. 
Ttat*  and  tnapeetlon*  of  UveetoeK. 
Sale  of  lepoeeaMed  property  by  the 

OoTemment. 
rbredoeure  of  real  eetate  lien*. 
Uquldatlon  and  eODectlon  through 

court  action*. 
Care  and  dlepoaltlon  of  acquired  se- 
curity property. 
Diqxisltlon  of  fcequlrsd  f  anna. 

Bankruptcy^ 

Deceaaed  borrower*. 
Ttaiufer    of    real    eetate    eeeurlty 
(other  than  Farm  Ownership)  and 
•■■umptlon  of  Indebtedness. 
Authority    to    approve    aaeumptlon 

agreements. 
Production  and  Marketing  Adminis- 
tration iSt-ofl*  (formerly  AAA). 

SUBPAtT  it— OkKHUa  SaCUKITT  SltVXCWO 
Section*    871.1    to    371.17    Interpret    and 

annlT  see    44  (b).  eo  Stat.  10«».  eec.  2   (3). 

Salat   8«T7  U.  8.  C.  1018  (b).  16  U.  a  C. 

no*  (3).    Other  statutory  provision*  int«- 

Jreted    or    applied    are    dted    to   tert    to 

parentheee*. 
DBovATTOif :  II  871.1  to  371.16  contained  In 

FHA  Inetruetion  462.1.     I  871.17  contained  in 

Admlntotratlon    Letter   Ho.    66   dated    Nov. 
13.  1»48. 

IS71.1     General.     Borrowers     must 
account  to  the  Government  for  all  prop- 
erty that  Is  mortgaged  to  secure  operat- 
ing loans.   County  Supervisors  will  make 
borrowers  aware  ol  their  responsibilities 
by  reference  to  the  various  covenanU  in 
the  mortgage  and  by  appropriate  ex- 
planaUons    and    advice.     In    addition^ 
County  Supervisors,  to  the  protectionoi 
the  Oovemment's  security  toterest.  will 
discuss  with  and  advlae  borrowers  con- 
cerotoi  the  wlae  use  of  income  and. 
specfflcaBy.    the    uses   consistent   with 
il  8712  to  371.16  that  may  be  made  of 
proceeds  derived  from  the  sale  of  secu- 


371.91 
371.23 
871 JB 
371  .M 

mM 

STlJe 


371 J7 

371Ji 
371.39 

371J0 
371  Jl 

371J9 
371 J3 

371Ji 

371.36 
371 J6 
371.87 
371 J8 


371J0 
371.40 


I  J71.S    Obtaining  additional  securttw- 
When  additional  security  for  a  loan  Is 
available  (tocludlng  assignments  on  cur- 
rent tocome)  and  is  needed  to  protect 
further     the     Oovemmenfs     toterest. 
County  Supervisors  will  attempt  to  ob- 
tato  such  addlUonal  security.    When  a 
current  loan  is  not  being  made  to  a  bor- 
rower, annual  crop  liens  will  be  taken  as 
additional  security  only  if  the  County 
Supervisor    determines,    to    tadivldual 
cases,  that  such  Uens  are  necessary  to 
protect  the  toterests  of  the  Government 
In  taking  additional  security,  notes  for 
Water  Facilities  loans,  the  final  due  data 
of  which  extends  beyond  that  of  other 
operating  loans,  will  not  be  described 
on  mortgages  covering  the  borrower's 
crops,  livestock,  and  farm  machliw. 
lUs  win  mean,  to  such  cases,  that  Wa- 
ter Paelllties   todtbtedness   and   other 
operattog-loan  indebtedness  will  not  be 
described  on  the  sam^  mortgage.    To 
encumber  the  borrower^  operating  cap- 
ital for  the  period  of  repayment  of  such 
Water  Facilities  loans,  may  impair  seri- 
ously the  borrower's  ability  to  reftoanca 
his  tadebtedness  or  to  obtato  necessary 
operating  credit  after  his  other  operat- 
ing loans  have  been  repaid. 

(a)    Securing    unjtoid    balances    on 
Emergency  Crop  and  Feed,  Rural  Rehn- 
btiitatton.  and  Production  and  Subsist- 
ence Loans.    When  mortgages  are  taken 
to  secure  current  Production  and  Sub- 
sistence loans,  or  for  other  purposes,  un- 
paid balances  on  Emergency  Crop  and 
Teed   loans.    Rural    RehablUUtion,   or 
Production  and  Subsistence  loans,  which 
are  secured  at  that  time,  wUl  continue  to 
be    described    to    mortgages.    Coimty 
Supervisors  must  determtoe  in  Individual 
cases  whether  to  request  borrowers  to 
give  security  for  unpaid  balances  on 
loans  which  are  now  unsecured.    TWs 
determtoation    will    be    based    upon 
whether  the  total  amount  owed  is  clearly 
within  the  abUlty  of  the  borrower  to  re- 
pay within  a  reasonable  period,  generally 
not  to  exceed  three  years,  and  whether 
the  borrower  can  offer  security  of  suf- 
ficient value  to  aid  materially  In  the  col- 
lection of  the  todebtedness.    Borrowers 
who  are  eligible  for  loans  to  accordance 
with  present  requirements  will  not  be 
denied  assistance  because  of  their  im- 
willtogness  or  Inability  to  give  security 
for  unpaid  balances  on  unsecured  wans. 
This  policy  permlU  the  exercise  of  sound 
dlseretkm  by  County  Buparvlsors  to  rs- 
queattog  borrowtrs  to  convert  unsecurad 


loans  to  a  secured  status.  Intbeadmto- 
istratlon  of  this  policy.  County  Super- 
visors will  not  obtato  security  for  unse- 
cured balances  that  have  been  outstand- 
ing for  several  years  and  that  are  clearly 
beyond  the  ability  of  the  borrower  to  re- 
pay to  f  uU. 

(b)  Real  estate.  (1)  Real  eaUte  should 
be  taken  as  additional  security  for  oper- 
ating loans  only  in  cases  where  adequate 
chattel  security  Is  not  available  and  the 
ftoancial  condition  of  the  borrower,  con- 
sidering the  amounts  owed  both  the 
Farmers  Home  Administration  and  the 
outside   creditors.   Is   unfavorable   and 
where  the  borrower  has  a  substantial 
equity  to  such  real  esUte  to  be  mortgaged. 
(3)    Where    the    County    Supervisor 
recommends  that  real  estate  security. 
tocludlng    liens    on    Farm    Ownership 
farms,  be  taken,  he  will  submit  the  fol- 
lowing Information  to  the  SUte  OfBce: 

(I)  An  appraisal  report,  where  one  has 
not  been  submitted  previously,  on  the 
real  esUte  on  which  it  is  proposed  that 
the  Farmers  Home  Administration  wiU 
obtato  a  Uen.  The  appraisal  should 
show  the  present  fair-market  value  of 
the  property  and  the  borrower's  equity 
to  such  property,  and  may  be  made  by 
any  employee  of  the  Fanners  Home  Ad- 
ministration who  is  quallfled  to  make  real 
estate  appraisals. 

(II)  A  brief  statement  ol  facts,  based 
upon  the  conditions  to  paragraph  (b)  d ) 
of  this  section,  showing  the  desirability 
of  taktog  such  real  estate  security. 

(ill)  A  brief  description  of  existing 
liens,  if  any.  on  the  property,  tocludlng 
the  repayment  terms  thereof. 

(3)  If  the  taking  of  such  additional 
security  is  approved  by  the  SUte  OfHce. 
approprUte  forms  and  tostiroctions  will 
be  provided  by  the  SUte  Office  to  each 

case 

(4)  Borrowers  wiU  be  required  to  In- 
sure toiprovemento  on  real  property 
covered  by  Hens  securtng  operating  in- 
debtedness to  such  amounU  and  against 
guch  haards  as  are  customary  In  the 
area.  Such  Insurance  may  be  obtatoed 
from  any  Insurance  company  properly 
authorised  to  do  bustoess  to  the  area. 
The  Insurance  policy  must  taclude  a 
standard  mortgagee  clause  jarovidtog  for 
direct  payment  to  the  United  SUtes  of 
America  as  lU  toterest  may  appear  In 
the  property. 
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(b)  Transmittal.    Lis  ts  will  be  trans- 


I  371.4    Fumishtng  Hsts  of  borrowers 
to  purchasers— i%)  PoUcy.    County  Su- 
pervisors, where  they  deem  it  advisable. 
^y  furnish  buyers  wJUito  a  trade  area 
with  lists  of  borrowers  whose  property 
is  subject  to  Mens  held  by  the  Farmen 
Home  Administration.    8UU  Directors, 
however,  may-require  that  such  "st*  oe 
distributed  in  any  specified  area  or  in  the 
SUte  as  a  whole.   Such  hsts  may  be  gen- 
eral, showtag  all  borrowers  who  have 
mortgaged  aU  or  a  part  of  thehr  crops  or 
personal  property,  or  they  may  be  spe- 
Slc,  showing  only  ttiose  borrowers  who 
have  mortgaged  certato  types  of  crops  or 
personal  property.    Specific  llsU  may  or 
may  not  be  to  addition  to  the  general 
lists.   Discretion  win  be  exercised  to  Uie 
distribution  of  lists.   It  Is  the  public  rec- 
ords which  give  the  notice  required  by 
law.  and  this  Ust  is  only  to  addition  to 
such  notice. 


FHA-852.  "List 


mitted  by  letter.  Form 
of  Farmers  Home  Ada  inistration  Bor- 
rowers." When  practica  I,  County  Super- 
visors personally  may  deliver  such  lists 
to  the  buyers.  It  will  ba  the  responsibU- 
Ity  of  the  County  Supervisor  to  keep  cur- 
rent the  lists  that  have  been  distributed 
by  notifying  buyers  in  writtog  of  the 
names  of  borrowers  that  should  be  added 
and  the  names  of  pald-i  p  or  transferred 
borrowers  that  should  \te  deleted,  or  to 
indicate  clearly  to  writii  g  that  such  lists 
are  "annual"  lists. 

J  371.5  Disposition  o'  security  prop- 
erty other  than  real  esta  fe— (a)  OenercU 
policy.  Any  dispositio  tut  of  property 
mortgaged  to  the  Farme  -s  Home  Admto- 
istrp.tion  are  made  subj(  ict  to  the  mort- 
gage held  by  the  Farmers  Home  Admin- 
istration. Moreover,  b<irrowers  will  be 
held  stnctly  accounUbl<  to  the  Govern- 
ment for  all  proceeds  derived  from  the 
sale  of  mortgaged  proi>erty.  Proceeds 
derived  from  the  sale  of  Purity  property 
sold  In  the  usual  course  bf  operattog  the 
farm  enterprise  (that  is.  hormal  farm  in- 
come) and  which  the  Paj-mers  Home  Ad- 
ministration is  entitled  ^o  receive  under 
Its  lien  should  be  used  prst  to  pay  the 
amount  due  or  about  toi  become  due  on 
the  accounts  owed  the  I  Farmers  Home 
Administration.  All  othf  r  security  prop- 
erty is  "basic  security."  «nd  proceeds  de- 
rived from  its  sale  will  I  be  applied,  ex- 
cept as  otherwise  auth(irized  below,  on 
debts  secured  by  liens  in  the  property 
in  accordance  with  the  priority  of  such 
liens.  Security  property!  or  the  process 
thereof  may  be  release^  only  when  it 
reasonably  appears  froi 
such  release  will  not  be 
detriment  of  the  Oovei 

<b)  Authorizations.        , ^^. 

visors  are  authorized  to  [release  security 
property  under  the  foUoiiring  conditions: 

U)  When  security  property  has  been 
•old,  provided  the  proce^  are  used  for 
one  or  more  of  the  following  purposes: 

U)  To  make  paymentls  on  debts  due 
the  Farmers  Home  Administration. 
(This  authority  to  releass  security  prop- 
erty may  not  be  exercised  by  County  Su- 
pervisors to  iiquldatlon  cj 
liquidations  have  been 
appropriate  official.) 

(11  >  To  pay,  to  nonfArm  and  home 
Wan  cases,  from  the  sali  of  crops,  live- 
stock, and  livestock  prodiicts  sold  to  the 
Usual  course  of  operating  the  farm  en- 
terprise; (a)  necessary  harvesttog  and 
ttarkeUng  expenses,  not  otherwise  pro- 
vided for.  in  connection  with  crops  or 
bvestock  mortgaged  to  the  Farmers 
Home  Administration;  knd  (b)  other 
necessary  farm  and  home  expenses  for 
the  crop  year,  not  otherwise  provided 
for.  after  the  Productioii  and  Subslst- 
wce  loan  for  the  year  has  been  paid. 
Mter  a  borrower  has  rei>ald  in  full  the 
Production  and  Subslsteiice  loan  for  the 
current  year  and  has  piid  on  any  old 
»ecured  debts  due  the  Farmers  Home  Ad- 
ministration the  amouni;  agreed  upon 
jnth  the  County  Supervisor,  the  remato- 
«W  Income  for  the  year  fiom  the  sources 
numerated  above  may  b^  released  to  the 
Borrower  to  meet  other  flarm  and  home 
*«pendltures. 

(ill)  To  pay  farm  and  Ihome  expenses 
provided  for  to  the  f ai  m  and  home 


the  facts  that 
to  the  financial 
lent, 
i^ounty    Super- 


<  unless  such 
^proved  by  the 
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plan,  tocludlng  revisions  thereof,  from 
proceeds  derived  from  crops,  livestock, 
or  livestock  products,  the  sale  of  which 
Is  contemplated  to  the  farm  and  home 
plan.  In  such  cases,  when  It  becomes 
evident  that  the  toUl  tocome  will  be 
Insufficient  to  meet  the  farm  and  home 
expenses  tor  the  year,  plus  the  amount 
to  be  paid  on  the  borrower's  debts  due 
the  Farmers  Home  Administration  for 
the  year,  the  County  Supervisor  will  re- 
examtoe  with  the  borrower  the  uses  that 
are  to  be  made  of  the  income,  and  will 
determine  the  proper  proration  of  the 
Income  between  the  mmlmum  essential 
farm  and  home  expenses  and  pasmaent 
on  debts  due  the  Farmers  Home  Admin- 
istration. 

(iv)  To  pay  costs  (not  normally  oc- 
curring) that  are  directly  necessary  for 
the  preservation  of  the  remaining  se- 
curity property. 

(v)  To  purchase  Xor  to  acquire 
through  exchange)  property  more  suit- 
able to  the  borrower's  needs  from  the 
proceeds  of  the  sale  (or  the  exchange). 
of  basic  security,  subject  to  the  foUowtog 
conditions: 

(o)  The  new  property  must  be  made 
subJept  to  a  Hen  in  favor  of  the  Farmers 
Home  Administration  by  the  execution 
of  a  new  security  instrument  (or  by  the 
operation  of  the  "replacement"  or 
"after-acquired  property"  clauses,  in  ac- 
cordance with  state  instructions).  The 
new  property,  together  with  any  addi- 
tional proceeds  that  may  be  applied  on 
the  indebtedness,  will  have  security 
value  to  the  Farmers'  Home  Administra- 
tion at  least  equal  to  that  of  the  lien 
formerly  held  by  the  Farmers  Home  Ad- 
ministration on  the  old  property.  How- 
ever, when  the  newly  acquired  property 
is  not  valued  at  more  than  twenty-five 
dollars  ($25).  a  new  security  instrument 
covering  such  property  will  not  be  re- 
quired. 

(b)  When  a  new  security  instrument 
Is  necessary,  it  will  be  taken  at  the  time 
of  acquisition  of  the  new  property.  How- 
ever, to  individual  cases,  the  County 
Supervisors  may  delay  the  taktog  of  a 
new  security  tostrumeqt  not  to  exceed 
one  year  or  until  a  new  mortgage  is 
necessary  for  other  reasons,  whichever 
is  earlier,  when  both  of  the  following  con- 
ditions exist:  Adequate  security  (the 
present  value,  as  determined  by  a  con- 
servative appraisal,  of  the  borrower's 
property  remaintog  under  mortgage  to 
the  Farmers  Home  Administration  is 
subsUntially  greater  than  the  amount  of 
the  debt)  will  continue  to  exist;  and 
the  borrower's  account  due  the  Farmers 
Home  Administration  Is  current  during 
such  period  of  delay. 

(vi)  To  make  payments  to  other  cred- 
itors as  agreed  upon  In  the  farm  and 
home  plan,  or  to  pay  other  farm  and 
home  expenditures  from  crops,  Uvestcck, 
or  livestock  products  that  are  sold  to  the 
usual  course  of  operating  the  farm  enter- 
prise. However,  these  payments  will  be 
made  only  after  the  full  amount  agreed 
upon  for  the  year  has  been  paid  to  the 
Farmers  Home  Administration  and  cred- 
itors with  liens  superior  to  those  in  favor 
of  the  Farmers  Home  Administration 
have  been  paid  the  amounts  due  for  the 
year. 
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(2)  When  livestock  is  consumed  by 
the  borrower  family  for  subsistence  pur- 
poses. 

(3)  When  the  Farmers  Home  Admin- 
istration holds  a  mortgage  on  crops  in 
which  neither  the  borrower  nor  the 
Farmers  Home  Administration  has  an  in- 
terest due  to  the  fact  that  the  borrower 
is  no  longer  occupying  or  culUvattog  the 
premises  described  in  the  mortgages. 

S  371.6  Accounting  for  security  prop- 
erty— (a)  County  office  record  of  secu- 
rity property.  County  Supervisors  are 
responsible  for  maintaining  a  complete 
record  of  each  borrower's  security 
property. 

(b)  Accounting  by  the  borrower. 
When  borrowers  or  prospective  pur- 
chasers make  prior  inquiries  concerning 
sales  or  exchanges  of  security  property. 
County  Supervisors  are  authorized  to 
execute  Form  FHA-851,  "Statement  of 
Conditions  on  Which  Lien  will  be  Re- 
leased," stating  the  conditions  under 
which  the  Farmers  Home  Administra- 
tion will  release  its  Uen  on  the  property 
to  the  event  of  a  sale  or  exchange.  Form 
FHA-851  will  be  executed  to  the  original 
and  one  copy,  the  original  to  be  delivered 
to  the  person  making  the  inquiry  and  the 
copy  to  be  retained  in  the  Ck>unty  Office 
case  file.  When  sales  or  exchanges  have 
been  made  in  these  instances,  the  pro- 
ceeds may  be  used  for  one  or  more  of 
the  purposes  for  which  releases  are  au- 
thorized herein. 

(c)  Use  of  Form  FHA-99.  "Release" 
Form  FHA-99,  "Release,"  is  the  only 
form  that  may  be  used  by  County  Super- 
visors to  release  property.  Such  releases 
will  be  made  only  under  the  conditions 
described  in  §  371.5  (b).  However,  as  a 
matter  of  general  policy,  Form  FHA-99 
need  not  be  prepared  in  any  case  unless 
requested  by  a  borrower  or  by  an  inter- 
ested third  party. 

§  371.7  Suspensions  or  releases  of 
assignments— (&)  Authority.  (1)  Sus- 
pensions or  releases  of  assignments  of 
proceeds  from  the  sale  of  agricultural 
products  may  be  approved  by  County  Su- 
pervisors for  purposes  enumerated  in 
§371.5  (b)  (1).  Such  suspensions  or 
releases  will  be  on  forms  approved  by  the 
Representative  of  the  Solicitor. 

(2)  State  Directors  are  authorized  to 
approve  requests  for  suspensions  or  re- 
leases of  assignments  other  than  to  those 
specified  in  subparagraph  (1)  of  this 
paragraph,  provided  the  funds  are  to  ba 
used  by  the  borrower  for  purposes  set 
forth  to  §371.5  (b)  (1). 

(b)  Preparation.  All  suspensions  or 
releases  of  assignments  will  be  prepared 
to  an  original  and  one  copy.  The  origi- 
nal will  be  forwarded  directly  to  the  per- 
son or  firm  maktog  the  payment  against 
which  the  assignment  is  effective,  and  the 
copy  will  be  retained  in  the  borrower's 
folder  In  the  County  Office.  In  every 
case,  the  borrower's  folder  will  show  the 
purpose  for  which  the  suspension  or  re- 
lease is  made. 

§  371.8  Waivers  of  liens  (other  than 
liens  on  real  estate)  for  borrowers  receiv- 
ing loans  under  Commodity  Credit  Cor- 
poration Program.  The  authorities  and 
procedures  outltoed  herein  for  the  waiver 
of  Farmers  Home  Administration  liens  on 
property  other  than  real  estate  will  ap. 
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ptj  to  any  of  tbe  Comnodlty  Credit  Cor- 
pantlon  loan  procmns.  likewlae.  much 
autborttles  and  procedures  will  apply 
utether  tbe  Cooimodtty  Credit  Corpo- 
ration loans  are  made  directly  by  the 
corporation  or  through  a  lending  agency 
aatborlaed  by  the  Commodity  Credit 
Oorpwatlon. 

(a)  Authoritw.  County  Supervisors 
are  authorlaed  to  execute  waivers  of 
Farmers  Home  Administration  liens 
on  property  (other  than  real  estate)  In 
ff vor  of  the  Conunodlty  Credit  Corpo- 
ration, or  Its  associate  lending  agencies, 
to  enable  borrowers  Indebted  to  the 
Farmers  Home  Administration  to  obtain 
Commodity  Credit  Corporation  loans, 
provided: 

(1)  The  funds  from  such  loans  are 
to  be  used  for  the  purposes  set  forth  In 
1*71^  <b)  (1). 

(2)  Tbe  loan  Is  In  the  full  amount  of 
the  Commodity  Credit  Corporation  loan 
value  of  the  commodity. 

(3)  The  producers'  notes  contain  re- 
quests for  the  disbursement  of  loan 
funds,  as  set  forth  In  paragi'aph  (b)  of 
this  section. 

(4)  When  the  amount  of  the  com- 
aaodlty  loan  Is  less  than  tbe  market 
vstae  of  the  crop  pledged,  the  borrower 
has  paid  or  will  pay  from  the  Commodity 
Credit  Corporation  lean  the  amount  due 
on  debts  owed  the  Farmers  H<»ie  Ad- 
ministration for  the  crop  year  (in- 
cluding any  delinquencies). 

ib)  Routines  for  handlimo  lien  tpaiters. 
For   borrowers    to   obtain    Commodity 
Credit  Corporation  loans.  County  Super- 
vlaors  win  be  required  to  execute  waivers 
of  the  Fanners  Home  AdmlnistratlQii 
liens.    Such  waivers  usually  will  be  exe- 
o«ted  on  Commodity  Credit  Corporatkm 
Fterm  AB.  *'Iien  Waiver."  which  wlU  be 
famished  by  the  Commodity  Credit  Cor- 
poration or  its  associate  lending  agen- 
cies.   If  any  other  type  of  lien  waiver 
farm  ts  being  used  locally  for  Commod- 
My  Credit  Corporation  loans,  the  Coonty 
8a|)aTls<Nr  win  submit  a  copy  thereof  to 
tiw  State  Office  for  appro^ral  prior  to  Ha 
UM.    The  borrower  win  be  required  by 
tiM  Commodity  Credit  Corporation  to 
§49  a  producer's  note  to  evidence  the 
I— iiiiiilUji  liiaii    Ade<iaate  space  is  pro- 
vided in  tbe  note  for  the  Insertion  of  tbe 
OMDCS  and  addresses  of  Uen  holders  and 
tiM  amounts  which  tbe  producer  reqaests 
tiM  payee  to  pay  to  them  or  to  other 
parties  who  may  have  an  Interest  la  the 
pitMoeds.    It  win  be  the  responsibility 
of  the  County  Supervisor  to  see  that  soch 
space  in  the  producer's  note  is  fflled  in 
properly,  so  as  to  provide  for  the  proper 
dUbursement  of  the  Commodity  Credit 
Coiporatlon  loan  funds.   The  prodneer's 
nste  should  provide  for  the  issuance  of 
a  check  payable  to  the  Treasurer  of  tbe 
TMted  States  for  the  total  amount  to 
ha  paid  the  Farmers  Home  Admlnlstra- 


Ce)  Jfotfee  to  lending  aoencie».  In 
every  case  wbere  the  Hen  waiver  Is  exe- 
cuted, the  County  Supervisor  wlU  prepare 
and  deliver  or  mall  to  the  lending  agency 
(prior  to  the  disbursement  of  the  kmn 
I)  a  letter  notifying  such  Icndlnff 

.  that  the  Hen  waiver  may  be  kaM 

taf  il  aad  exercised  only  In  tbe  event  the 
lam  proeeeda  are  disbursed  aoeordlnf 
la  tiM  tanne  of  the  producer^  note. 
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ftom  FHA-707.  -Waiver  of  lien."  (let- 
ter to  lending  agency)  wlU  be  used  for 
this  purpose. 

1 371.9  Lou  or  destruction  of  securUjf 
vropertt.  The  kMS  of  security  property 
by  death,  theft,  destruction,  or  deterior- 
ation win  be  made  a  matter  of  record  in 
the  County  Oflloe  through  the  use  of 
Vona.  FHA-708.  "Statement  of  Lqss  of 
Property."  County  Supervisors  wlU  re- 
quire completion  and  execution  of  thia 
Fdrm  by  borrowers  in  aU  such  cases. 
Any  questionable  circumstances  respect- 
ing reported  losses  wUl  be  investigated 
by  the  County  Supervisor.  Appropriate 
reports  and  recommendattons  wlU  be 
made  to  the  State  OfBce  in  cases  when 
the  circumstances  Indicate  that  it  may 
be  necessary  to  take  legal  action. 

1 371.10    Actions  when  borrowers  fail 
to  account  properly  for  securitw  property. 
In  cases  when  borrower*  f  afl  to  account 
properly    for    security    property,    the 
County  Supervisor  win  report  the  facts 
promptly  to  the  State  OfBce.    However, 
where  such  actions  by  the  borrower  rep- 
resent only  minor  devlaticms  from  the 
poUdes  expressed  in  tS  371.1  to  371.16 
and  have  no  materially  adverse  effect 
upon  the  financial  interest  of  the  Farmers 
Home    Administration,    (for    example, 
wbere  borrowers  have  failed  to  account 
for  nominal  amounts  which  were  derived 
from  the  sale  of  security  proporty.  or 
have  failed  to  explain  satisfactorily  the 
dtapoiitlon  of  minor  items  of  security 
property),  such  cases  need  not  be  re- 
ported.   Such  report  need  not  be  made 
wiMn  the  borrower  pays  bis  loan  in  fun. 
either  voluntarily  or  through  liquida- 
tion action. 

1371.11  Subordination  of  securitw 
other  than  real  estate— iu^  PoUcy. 
liens  In  favor  of  the  Farmers  Home  Ad- 
ministration may  be  subordinated  only 
when: 

(1)  Such  action  win  assist  the  Gov- 
ernment in  preserving  or  realising  on  Its 
security. 

(3)  The  best  Interest  of  the  borrower 
will  be  served  by  such  action. 

(3)  The  Government  will  suffer  no 
financial  detriment  by  reason  of  such 
subonUnaUon. 

(b)  Authorizations  and  purposes. 
State  Held  Representatives  are  author- 
ised to  execute  subordinations  of  Farmers 
Home  Administration  liens  on  property 
(other  than  real  estate)  stibject  to  the 
above-stated  policy  and  in  the  following 
instances: 

(1)  When  an  obligation  secured  by  a 
Uen  prior  to  that  of  the  Farmers  Home 
Administration  is  about  to  mature  or 
has  matured  and  the  prior  Uen  holder 
desires  to  extend  or  renew  the  obltgaton, 
or  the  ol^atkm  can  be  reftaianced.  pro- 
vided the  relative  position  of  the  Farm- 
ers Home  Admlniatration  is  maintained. 

(2)  When  tbe  Farmers  Home  Admin- 
istration has  not  and  wiU  not  advance 
funds  for  the  crop  year  for  any  of  the 
crops  or  for  a  partlettlar  crop,  provided, 
the  subordination  oovers  only  tbe  crops 
growing  or  to  be  grown  during  the  crop 
year.  In  connection  with  which  the 
Farmers  Home  Administration  has  not 
advanced  funds,  and  Is  Hmlted  to  a  «»- 
ciflc  amount  determined  to  be  necessary 
for  the  production  of  the  crop  or  crops. 


(3)  When  the  Farmers  Home  Admin- 
istration holds  a  Uen  on  crops  and  addi- 
tional funds  are  needed  for  harvesting 
or  marketing  such  crops,  providec!: 

(i)  Tbe  subordination  Is  limited  to  a 
spedflc  amount  that  has  .been  found  by 
the  Farmers  Home  Administration  to  be 
reasonkble  and  necessary  for  the  pux- 
poees  for  which  such  funds  are  to  be 
used. 

(U)  It  appears  reasonably  certain  that 
tbe  funds  obtained  by  the  borrower  wiU 
be  repaid  wlttaln  90  days. 

(ill)  Subordination  agreements  may 
not  be  used  to  finance  enterprises  which 
could  not  be  financed  whoUy  by  funds  of 
the  Farmers  Home  Administration  be- 
cause of  loan  policies  and  limitations. 

(iv)  When  funds  are  needed  to  pre- 
serve or  reaUse  on  secturlty  property  be- 
cause of  an  emergency  or  catastrophe. 
and  such  need  for  fimds  cannot  be  met 
through  a  loan  by  the  Farmers  Home  Ad- 
ministration in  sufBdent  time  to  prevent 
tbe  borrower  and  the  Farmers  Home  Ad- 
ministration from  suffering  a  substantial 

loss. 

(c)  Methods.  Subordinations  that  are 
antborlaed  herein  may  be  made  only  by 
use  of  subordination  agreement  forms 
approved  by  the  State  Director  and  the 
Representative  of  the  Oflfee  of  the  So- 
licitor. No  forms  approved  for  other 
purposes,  letters  of  any  type,  or  oral  com- 
mitments, may  be  used  to  subordinate 
tbe  liens  of  the  Farmers  Home  Admin- 
jftrntv**  or  to  commit  the  Government  In 
any  way  to  other  credit  sources.  Coun- 
ty Supervisors  may  not  guarantee,  per- 
sonally or  on  behalf  of  tbe  Government, 
repayment  of  advances  from  other  credit 


(d)  Statement  of  jnsHfkMtion.  The 
County  Supervisor  win  prepare  a  detailed 
statement  of  facta  showing  tbe  Justifica- 
tion for  the  proposed  subordination  ac- 
tkm  when  a  request  for  subordination  is 
being  recommended  by  soch  official.  A 
copy  of  the  statement  of  Justification  and 
a  copy  of  the  subordination  agreement. 
wlken  approved,  win  be  filed  In  the  bor- 
rower^ casefUe. 

1 371.12  Releases  and  subordinations 
of  real  estate  ucunty  (operating  loans)— 
(a)  Authority  for  rtal  estate  releases. 
State  Directon  are  authorized  to  release, 
on  ^rm  FHA-00  or  other  forms  ap- 
proved by  the  Representative  of  the 
Office  of  the  SoUdtor.  liens  on  real  estate 
in  favor  of  the  Farmers  Home  Adminis- 
tration in  the  foUowlng  Instances: 

(1)  When  mortgaged  real  estate  is 
sold  for  its  fair-market  value  and  all 
of  the  proceeds,  less  qeocssary  sale  ex- 
penses, are  appUed  on  the  mortgage 
debts  in  accordance  with  their  respec- 
tive priorities.  (See  I  371^4.  for  satis- 
faction of  security  Instnunents  where 
debts  have  been  paid  in  full) 

(2)  When  mortgaged  real  estate  is 
•old  or  exchanged  to  acqiaire  other  prop- 
erty better  suited  to  the  borrower's  needs. 
Appraisals  showing  the  fair-market  value 
of  the  property  being  sold  or  exchanged 
and  of  tbe  property  being  acquired  win 
be  made  by  a  quahfled  employee  ofthe 
FUmers  Home  Administration.  When 
real  estate  U  being  acquired,  a  utie 
search  and  certificate  of  titie  wiU  be 
obtained  at  tbe  borrower's  expense- 
The  Farmers  Home  Administration  must 
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obtain  a  Uen  on  the  nt\  r  property  having 
security  value,  after  applying  any  excess 
proceeds  on  the  Farmei^  Home  Adminis- 
tration Uen  debts,  at  If  ast  equal  to  the 
value  of  the  lien  formerly  held  by  the 
Farmers  Home  Adminlstrati(m  on  the 
old  property. 

(3)  When  a  right-of-way  or  an  ease- 
ment Is  granted  for  i|s  fair  'value  and 
the  proceeds,  if  any,  ate  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities,  provided  such  ac- 
tion will  not  affect  adVersdy  the  value 
of  the  security  of  thi  Farmers  Home 
Administration. 

(4)  When  timber,  ail,  mineral,  or 
similar  rights  are  sol4  for  their  fair- 
market  value  and  the  bet  proceeds  are 
applied  on  the  mortgage  debts  in  accord- 
ance with  their  respective  priorities, 
provided  such  action  vAW.  not  affect  ad- 
versely the  value  of  the  security  of  the 
Farmers  Home  Administration. 

(5)  When  the  mortgagor  has  only  a 
contract  to  purchase  Inot  title  to  the 
property)  and  has  defaulted  on  his  pur- 
chase contract,  or  it  otherwise  appears 
that  there  is  no  possibility  of  his  acquir- 
ing title,  provided  the  Pinners  Home  Ad- 


no  detriment  by 
In  such  cases,  if 


ministration  will  suffer 

reason  of  such  action     „ 

the  mortgagor  is  enticed  to  a  refund 
under  the  purchase  contract,  such  re- 
fund will  be  appUed  on  ihe  debts  due  the 
Farmers  Home  Administration. 

(b)  Release  of  valueless  junior  liens. 
When  the  Farmers  Home  Administration 
holds  a  Junior  lien  and  a  release  is  re- 
quested, the  State  Director  wiU  ascertain 
whether  or  not  such  Uon  has  any  value. 
When  such  Junior  Uen  is  determined  to 
be  valueless,  a  release  may  be  executed 
only  by  the  Comptroller  General.  Ap- 
plications for  release  oi  valueless  Jimior 
Hens  will  be  prepared  with  the  assistance 
of  the  Representative  of  the  Office  of  the 
Solicitor  and  submitted  to  the  National 
Office  for  further  hanging.  (Sec.  2410 
'd)  contained  in  sec.  1,  Pub.  Law  773. 
80th  Cong.  (62  Stat.  SFS);  28  U.  S.  C. 
2410  (d>) 

(c)  Subordinations.  The  same  poU- 
cles  with  respeft  to  the  subordination  of 
Farmers  Home  Admlniitration  Uens  on 
chattel  property  stated!  in  {371.11  (a), 
also  are  applicable  to  the  subordination 
of  liens  on  real  estate.  Based  upon  this 
policy.  State  Directors  « ire  authorized  to 
subordinate,  on  forms  approved  by  the 
Representative  of  the  O:  Bee  of  the  Solici- 
tor, the  hens  of  Parme  s  Home  Admin- 
istration on  real  estate,  in  the  following 
Instances: 

<  1  >  When  an  obligat  on  secured  by  a 
Uen  prior  to  that  of  th  >  Farmers  Home 
Administration  is  to  bd  renewed  or  ex- 
tended, or  when  such  dbUgation  can  be 
refinanced,  provided  the  relative  posi- 
tion of  the  Farmers  Home  Administra- 
tion is  maintained. 

(2)  When  the  Parmets  Home  Admin- 


istration holds  a  junior  ...».-, 

»re  being  advanced  for  beeded  improve- 
ments on  the  real  estafie.  provided  both 
or  the  foUowing  conditions  exist: 

<1)  The  relative  position  of  the 
'wners  Home  Admin  stration  Uen  is 
maintained. 

hJ^l  '^^^  additional  f  mds  are  needed 
oy  the  borrower  to  pr(  serve  the  prop- 
erty on  which  the  Parme  rs  Home  Admin- 


lien  and  funds 
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Istration  has  a  Uen.  or  will  be  used  to 
make  Improvements  to  the  property 
which  will  create  a  more  favorable  col- 
lection outlook  for  the  Farmers  Home 
Administration. 

(3)  When  a  right-of-way  or  an  ease- 
ment Is  granted  for  its  fair  value  and 
the  proceeds,  if  any,  are  appUed  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities,  provided  such  ac- 
tion will  not  affect  adversely  the  value 
of  the  security  of  the  Farmers  Home  Ad- 
ministration. 

(4)  When  oU.  mineral,  or  similar 
rights  are  leased  for  their  fair  value,  pro- 
vided the  Government  wiU  suffer  no  det- 
riment by  reason  of  such  action.  When 
the  lease  wlU  reduce  the  value  of  the 
property  as  security,  the  net  proceeds 
realized  therefrom  wlU  be  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities.  In  other  cases. 
State  Directors  may  permit  the  proceeds 
derived  from  the  lease  to  be  paid  directly 
to  the  borrower,  provided  the  account 
due  the  Farmers  Home  Administration 
is  current  and  the  borrower  is  making 
satisfactory  progress. 

(d)  Statements  of  justification.  The 
Coimty  Supervisor  wiU  prepare  a  de- 
tailed statement  of  Justification  in  sup- 
port of  each  release  or  subordination  ac- 
tion proposed  under  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Such 
statements  of  Justification  will  be  for- 
warded to  the  State  Director.  For  aU 
approved  releases  and  subordinations,  a 
copy  of  the  statement  of  justification  and 
a  copy  of  the  release  or  subordination 
wiU  be  filed  in  the  borrower's  case  file. 

9  871.13  Correcting  errors  in  security 
instrum£nts.  When  security  instnunents 
have  been  taken  to  secure  operating 
loans  covering  property  which  the  mort- 
gagor did  not  own.  or  In  which  he  had  no 
mortgageable  interest.  State  Directors 
are  authorized  to  correct  such  errors, 
except  when  It  is  determined  that  there 
was  bad  faith  on  the  part  of  both  the 
borrower  and  the  owner  In  giving  the 
security  instrument.  This  authority  wUl 
be  exercised  through  the  use  of  Form 
FHA-99.  or  other  form  approved  by  the 
Representative  of  the  Office  of  the 
Solicitor. 

S  371.14  Satisfactions  of  security  in- 
struments (operating  loans) — (a)  Sat- 
isfaction upon  receipt  of  fully  paid  notes. 
Coimty  Supervisors  are  authorized  to 
satisfy  mortgages,  deeds  of  trust,  as- 
signments, and  other  security  Instru- 
ments covering  crops,  chattels  and  real 
estate  when  all  notes  secured  by  such 
Instruments  have  been  paid  in  fuU  (In- 
cluding those  satisfied  through  com- 
promise, adjustment,  or  cancellation 
action),  as  evidenced  by  receipt  of  Form 
FHA-597.  "Notice  of  Fully  Paid  Notes." 
by  the  execution  of  Form  PHA-77.  "Sat- 
isfaction." In  an  original  and  one  copy. 
The  original  will  be  delivered  to  the  bor- 
rower for  recording  or  filing,  and  the 
copy  will  be  retained  in  the  County  Office. 
However,  If  state  laws  require  recording 
or  flUng  by  the  mortgagee,  a  second  copy 
WiU  be  prepared  for  the  borrower,  and 
the  original  wiU  be  recorded  or  filed 
by  the  County  Supervisor.  When  state 
statutes  provide  that  satisfactions  nuiy 
be  accomplished  by  marginal  ^|ry  on 
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the  records  of  the  recording  office,  or 
when  special  circumstances  require  some 
other  form  of  satisfaction.  County  Super- 
visors  are  authorized  to  make  such  satis- 
factions according  to  state  Instructions. 
In  such  cases.  Form  PHA-77  wlU  not  be 
prepared,  but  a  notation  of  the  satis- 
faction will  be  made  on  Form  PHA-597 
which  WiU  be  retained  In  the  borrower's 
case  file. 

(b)  Satisfaction  prior  to  receipt  of 
fully  paid  notes.  County  Supervisors 
are  authorized  to  satisfy  mortgages, 
deeds  of  trust,  assignments,  and  other 
seciu-ity  instruments  covering  crops, 
chattels,  and  real  estate  at  the  time  final 
payments  are  received  and  prior  to  re- 
ceipt of  fuUy  paid  notes,  provided  that 
final  pasmient  on  the  debt  secured  by 
the  instruments  being  satisfied  is  re- 
ceived in  the  form  of  cash,  postal  money 
order,  certified  check,  or  cashier's  check. 
Satisfactions  in  such  cases  wUl  be  made 
only  on  Form  FHA-77,  and  not  by  mar- 
ginal release  or  other  special  method. 
This  authority  to  siltlsf  y  seciulty  instru- 
ments will  be  exercised  only  in  cases  re- 
quiring immediate  action,  such  as  the. 
refinancing  of  Farmers  Home  Adminis- 
tration loans,  or  other  need  for  removing 
the  (jrovemment'a  Uens  on  the  security 
property  simultaneously  with  receipt  of 
final  payments. 

S  371.15  Assignment  of  notes  and  se- 
curity instruments.  State  Directors  are 
authorized  to  assign  notes  to  third  parties 
without  recourse  against  the  Govern- 
ment, and  security  instruments  therefor 
without  warranty  by  the  Goverrmient,  in 
consideration  of  the  payment  in  fuU  of 
such  notes  by  such  parties  in  the  situa- 
tions set  forth  below.  The  Representa- 
tive of  the  Office  of  the  SoUcitor  wiU  re- 
view each  proposed  assignment,  as  to 
the  legal  matters  involved,  and  wiU  ap- 
prove the  form  of  assignment: 

(a)  When  borrowers  request  or  give 
written  conseht  to  such  an  asslgiunent. 

(b)  When  borrowers  have  not  re- 
quested or  given  written  consent  to  such 
an  assignment,  provided: 

(1)  Such  borrowers  have  been  de- 
clared incompetent  or,  being  competent, 
have  demonstrated  an  unwilUngness  to 
cooperate  voluntarily  with  the  Govern- 
ment in  the  servicing  and  orderly  retire- 
ment of  their  aipcoimts. 

(2)  Such  assignment  will  eliminate 
costly  administrative  and  legal  handling 
by  the  Goverrmient. 

§  371.16  Fees— (a)  Security  instru- 
ments.  Statutory  fees  for  filing  or  re- 
cording mortgages  and  other  security 
Instruments  (Including  renewal  mort- 
gages or  statements,  or  Form  FHA-126. 
"Affidavit  of  Extension  and  Renewal") 
and  notary  fees  in  connection  with  the 
execution  of  such  instruments.  In  all 
cases  where  money  advances  are  being 
made,  will  be  paid  by  the  borrower  out  of 
personal  funds  or  loan  funds,  and  In  all 
other  cases  wiU  be  paid  by  ftim  or  charged 
to  his  account.  Wherever  possible,  bor- 
rowers should  pay  these  fees  directly  to 
the  (^cials  rendering  the  service.  When 
cash  is  accepted  by  personnel  of  the 
Farmers  Home  Administration  to  be  used 
to  pay  the  above-mentioned  fees.  Form 
FHA-385,  "Acknowledgment  of  Payment 
for  Recording  and  Lien  Search  Pees,"  wiU 
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b«  executed  and  bandied  as  prescribed  In 
1  343.7  (e)  of  this  chapter.  II  the  bor- 
rower Is  unable  to  pay  the  necessary  fees, 
the  County  Supervisor  ma?  pay  such  fees 
by  means  of  Standard  Form  1034.  "Public 
Voucher  for  Purchases  and  Services 
Other  Than  PersonaL"  When  recording 
ofllcials.  or  others,  cannot  or  will  not  ac- 
cept Standard  Form  1034.  the  County 
Supervisor  may  pay  the  fees  from  per- 
sonal funds  and  claim  reimbursement  by 
means  of  Standard  Form  1129.  "Voucher 
for  Petty  Purchases."  When  such  fees 
are  paid  by  means  of  Standard  Form 
1034.  or  in  cash  and  reimbursement  la 
claimed  by  means  of  Standard  Form  1129, 
luch  forms  must  show  the  names  and 
case  numbers  of  the  borrowers  and  the 
amount  to  be  charged  to  the  account  of 
each. 

(b)  Satisfactions.  Fees  for  fUlng  or 
recording  satisfactions  of  security  in- 
struments must  be  paid  by  the  borrower 
unless  otherwise  required  by  law.  When 
state  law  reoulres  the  mortgagee  to  file 
or  record  satisfactions  and  to  pay  the 
necessary  fees  therefor,  the  fees  will  be 
paid  by  the  Oovemment  and  chaurged  to 
nonrecoverable  costs.  When  provided  for 
in  state  instructions,  payment  of  fees  for 
filing  or  recording  satisfactions,  and  fees 
for  mn^ng  marginal  satisfactions,  may 
be  paid  by  means  of  Standard  Form  1034. 
or  in  cash,  and  reimbursement  claimed 
by  means  of  Standard  Form  1129. 

(c)  Notarial  fees.  Fees  for  notarial 
service  necessary  in  connection  with  re- 
leases, subordinations,  and  related  docu- 
ments executed  for  and  on  behalf  of  the 
Oovenunent.  and  which  cannot  be  se- 
cured without  cost,  will  be  paid  by  the 
Oovemment  and  charged  to  nonrecover- 
able costs.  Such  fees  will  be  paid  by 
means  of  Standard  Form  1034,  or  In 
cash,  and  reimbursement  claimed  by 
means  of  Standard  Form  1129. 

i  371.17  Substitution  of  security  for 
Water  Facilities  loans  to  individuals-^ 
(a)  General.  It  is  the  policy  of  the 
Farmers  Home  Administration  to  assist 
such  Water  Facilities  borrowers  to  obtain 
credit  for  farm  and  home  operations  by 
permitting  them  to  substitute  as  security 
for  the  Water  Facilities  loan,  other  prop- 
erty of  equal  security  value  for  the  per- 
sonal property  security. 

(b)  Autfiorization.  State  Directors 
are  authorized,  for  those  cases  in  which 
Individual  Water  Facilities  loans  are  se- 
cured by  Hens  on  personal  property,  to 
release  liens  Ijeld  on  personal  property, 
provided  the  loans  can  be  secured  by 
liens  on  other  property  In  accordance 
with  the  security  policies  In  SS  352.1  to 
362.14  of  this  chapter  and  It  is  deter- 
mined that : 

(1)  The  substitution  of  security  prop- 
erty Is  necessary  to  enable  the  borrower 
to  obtain  needed  credit  from  sources 
other  than  Farmers  Home  Administra- 
tion. 

(2)  The  borrower  Is  making  satisfac- 
tory financial  progress  in  his  farm 
operations. 

(3>  The  new  security  property  has 
security  value  equal  to  or  greater  than 
the  property  presently  serving  as  se- 
curity, after  giving  due  consideration  to 
the  present  fair  market  value  and  useful 
life  of  the  security. 
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(4)  Such  action  will  not  be  to  the  detri- 
ment of  the  Oovemment 

SXJBPAtT  B — ^UQUXSATXCNS 

Sections  871.21  to  871.40  Interpret  and 
apply  Mcs.  41  (h),  61.  60  Stat.  1086.  1070; 
Mc.  a  (3),  60  SUt.  860.  lt«m,  "Loans  to 
Fanners.  1948  Plood  Damage."  Pub.  Law  784, 
80th  Cong.  (62  Stat.  1038):  7  U.  S.  C.  1015 
(h).  1025.  16  D.  8.  C.  8908  (3).  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  test  in  parentheses. 

DnuTATioif:  11371.21  to  371.40  conUined 
In  FHA  Instruction  463.1. 

5  371.21  Generoi— (a)  Scope.  This 
subpart  establishes  the  policies,  authori- 
ties, and  procedures  for  liquidating  Pro- 
duction and  Subsistence,  Water  Facili- 
ties. Flood.  Flood  and  Windstorm.  Rural 
Rehabilitation,  and  Emergency  Crop  and 
Feed  loans.  Including  the  disposition  of 
property  acquired  by  the  Government 
through  liquidation  of  such  loans. 

(b)  Definitions.  (1)  "Government"  in- 
cludes the  United  States  of  America. 
Farmers  Home  Administration  and  Its 
predecessor  agencies,  and  State  Rural 
Rehabilitation  Corporations. 

(2)  "Default"  is  the  failure  on  the  part 
of  the  borrower  to  observe  his  agreements 
with  the  Oovemment  as  contained  in 
notes  and  mortgages. 

(3)  "Liquidation"  is  the  act  of  selling  a 
borrower's  security  property  for  the  pur- 
pose of  applying  the  proceeds  against  his 
indebtedness  when  such  action  will  result 
in  his  discontinuance  as  an  active  case, 
or  the  Institution  of  civil  suit  against  a 
borrower  to  recover  amounts  owed  the 
Oovemment. 

(4)  "Abandonment"  Is  the  voluntary 
relinquishment  of  control  by  the  borrow- 
er of  security  property  without  providing 
for  its  care. 

(5)  "Security  property"  is  personal 
property  (including  growing  crops),  un- 
less otherwise  indicated,  wiilch  is  vmder 
Hen  to  the  Farmers  Home  Administra- 
tion. 

(6)  "Repossessed  property"  is  security 
property  over  which  the  Government  has 
custody,  the  title  to  which  remains  in  the 
borrower. 

(7)  "Acquired  security  property"  Is 
personal  property,  unless  otherwise  In- 
dicated, to  which  the  Government  has 
acquired  title  through  authorized  liqui- 
dation action. 

(8)  "Foreclosure  sale"  Is  the  act  of 
selling  security  property  (including  real 
estate)  by  the  Oovemment  either  under 
the  powen  of  sale  in  the  mortgage  or 
through  court  proceedings. 

9  371.22  Liquidation  policy.  The  col- 
lection policy  of  the  Farmers  Home  Ad- 
ministration with  respect  to  Operating 
loans  Is  set  forth  in  §  361.1  (a)  of  this 
chapter.  Liquidation  action  ordinarily 
will  be  undertaken  when  any  one  of  the 
following  conditions  exist: 

(a)  A  borrower  is  delinquent  and  his 
refusal  or  inability  to  pay  on  schedule, 
or  as  agreed  upon,  is  due  to  (1)  lack  of 
diligence.  (2)  lack  of  managerial  ability 
which  has  not  been  corrected  by  proper 
supervision,  or  (3)  other  circumstances 
within  his  control 

(b)  A  borrower  is  no  longer  farming 
and  Is  delinquent  or  otherwisa  is  in 
default^ 


(c)  A  borrower  Is  In  default  by  not 
properly  caring  or  accounting  for  prop. 
erty  serving  as  security  to  such  an  extent 
that  the  security  Interest  of  the  Gov. 
emment  Is  or  may  be  Impaired,  or  by 
some  other  act  of  bad  faith  In  connec- 
tion with  his  loan. 

8  371.23  ResponsibUity  of  County  Su- 
pervisor. County  Supervisors  are  re- 
sponsible for  applying  the  liquidation 
policy  in  the  manner  prescribed  by  this 
subpart.  In  exercising  this  responsibil- 
ity they  will  (a)  Initiate  liquidation 
actions  pursuant  to  this  subpart  .<b>  as- 
semble information  and  make  the  re- 
ports provided  in  this  subpart,  and  (c) 
complete  the  liquidation  promptly. 

S  371.24  Acceleration  of  unmatured 
irutallTnents.  When  a  case  has  been  ap- 
proved for  liquidation,  under  the  au- 
thorities contained  in  §  371.25,  the  fol- 
lowing policies  will  govern  the  accelera- 
tion of  unmatured  Installments. 

(a)  The  State  Director,  with  respect 
to  all  cases  referred  to  the  representa- 
tive of  the  Office  of  the  Solicitor,  will 
accelerate  all  unmatured  installments 
by  letter  to  the  last  known  address  of 
the  borrower. 

(b)  With  respect  to  all  other  liquids- 
tlon  cases.  County  Supervisors  may  ac- 
celerate unmatured  Installments  by  let- 
ter to  the  borrower  when  It  Is  determined 
that  such  formal  notice  will  not  affect 
adversely  the  collection  of  any  remain- 
ing Indebtedness. 

(c)  When  unmatured  Installments 
are  accelerated  by  letter  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 
executed  copies  of  such  letters  v.iU  be 
mailed  to  all  other  obligors  on  the  in- 
debtedness. 

9  371.25  Delegations  of  authorities. 
(a)  State  Directors,  subject  to  the  poli- 
cies and  procedures  contained  in  this 
subpart,  are  authorized. 

(1)  To  approve  the  foreclosure  of  first 
hens  on  real  estate  serving  as  security 
for  Operating  loans  when  court  action 
Is  not  necessary. 

(2)  To  execute  the  necessary  instru- 
ments to  establish  the  Government's 
claims  In  probate  proceedings  or  pr<>- 
ceedlngs  under  the  Bankruptcy  Act.  and 
other  Judicial  proceedings  affecting  Op- 
erating loans. 

(3)  To  approve  transfers  of  mort- 
gaged real  and  personal  property  ."serving 
as  security  for  Operating  loans  and  to 
approve  the  assiunptlon  of  indebtedness 
of  borrowers  by  third  partie.'?. 

(b)  County  Supervisors,  subject  to  the 
policies  and  procedures  contained  in  this 
subpart,  are  authorized  to  approve  liqui- 
dation of  personal  property  whlchcan 
be  accomplished  by  use  of  Form?  FHA- 
851.  "Statement  of  Conditions  on  Which 
Lien  Will  Be  Released."  FHA-209. 
"Agreement  for  Voluntary  Liquidation 
of  Mortgaged  Chattels,"  FHA-217, 
"Agreement  for  Public  Sale,"  or.  if  per- 
mitted by  State  Instructions,  under  tne 
"Powers  of  Sale"  In  the  lien  Instrument. 

(c)  County  Supervisors  and  Assistant 
County  Supervisors,  subject  to  the 
policies  and  procedures  contained  in 
this  subpart,  are  authorised: 

(1)  To  sell,  on  behalf  of  the  Govern- 
ment, repossessed  or  acquired  secuniy 
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property  and  to  erectite  the  necessary 
instruments  to  complete  such  sales. 

(2>  To  execute  agreements  for  tempo- 
rary custody  of  proper  y  and  for  the  care 
of  growing  crops.  / 

5  371.26  Advances  t )  protect  the  Gov- 
ernment's interest  in  security  property, 
including  real  estate,  pending  Uquida' 
tion.  (a)  When  llqullation  is  contem- 
plated or  has  been  approved  and  prop- 
erty serving  as  securi  y  is  in  imminent 
danger  of  loss  or  de  erioration.  State 
Directors  are  authorized  to  protect  the 
Government's  interest  and  approve  ad- 
vances in  payment  of: 
'  (1 )  Delinquent  taxes  or  assessments. 

(2)  Premiums  on  irtsurance  essential 
to  protection  of  the  tiovernment's  in- 
terest. 

<3)  Costs  necessary  to  preserve  prop- 
erty serving  as  securlt;  r. 

<4i  Repair  or  maintenance  of  prop- 
erty serving  as  security  in  the  custody 
of  a  court.  (1)  when  nb  other  funds  are 
available  to  pay  such  ctsts,  and  (11)  such 
action  is  approved  by  the  court. 

»b>  Advances  may  not  be  made  pur- 
suant to  paragraph  (j )  of  this  section 
unless  the  amount  thereof  legally  can  be 
made  a  part  of  the  de'  )t  and  be  secured 
by  the  Government's  llfen. 

§  371.27  Sale  of  sedirity  property  by 
boriGu-ers.  When  llqilidatlon  has  been 
approved  and  the  borrdwer  desires  to  sell 
security  property  himself,  such  action 
may  b3  authoazed  if,  n  the  opinion  of 
the  approving  official.  It  will  be  to  the 
best  interests  of  the  3overnment  and 
the  borrower.  Such  sa  les  will  be  by  one 
of  the  following  methols. 

(a)  Private  sale.  If  the  borrower  can 
effect  an  Immediate  private  sale  of  the 
security  property  for  its  fair  market 
value.  Form  FHA-851  \till  be  used  in  ac- 
cordance with  §371.6  of  this  chapter. 
If  the  security  prop<rty  is  not  sold 
within  30  days  after  the  execution  of 
Form  FHA-851.  It  will  be  disposed  of  in 
accordance  with  paragraph  (b)  of  this 
section  or  5  371.31.        | 

(b»  Public  sale.  Wlfen  the  borrower 
requests  permission  to;  sell  the  security 
property  at  public  sale  |ln  his  own  name 
and  such  action  is  to  thfe  best  Interests  of 
the  Government  and  the  borrower,  such 
reque.^  may  be  granted  through  the 
execution  of  Form  PHA-217.  County 
Supervisors  and  Assistant  County  Super- 
visors are  authorized  to  execute  Form 
PHA-217  in  these  casek.  No  official  of 
the  Farmers  Home  Adniinlstratlon  is  au- 
thorized to  bid  at  such  tales. 

S  371.28  Repossession  of  security 
property.  County  Supiervisors  and  As- 
sistant County  Supervisors  are  author- 
ised to  take  possession  of  security  prop- 
erty for  the  Government  when: 

'a»  Security  propmy  has  been 
abandoned  by  a  borrower. 

(b)  A  case  has  bem  approved  for 
Uquidatlon  and  Form  IHA-208  has  been 
signed  by  the  borrower! 

(c)  Liquidation  has!  been  approved 
*nd  possession  of  the  jpreperty  can  be 
obtained  peaceably  eveil  though  the  bor- 
rower has  not  signed  Form  FHA-209. 

<d)  Delivery  is  made  as  a  result  of 
court  action. 
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8  371.29  dare  of  repossessed  property 
pending  sale.  When  security  property 
has  been  repossessed  as  authorized  in 
S  371.28,  or  the  property  has  been  de- 
livered as  a  result  of  court  proceedings, 
the  following  action  will  be  taken. 

(a)  Livestock.  Livestock  will  be  de- 
livered to  a  person  with  adequate  facili- 
ties who  will  agree  in  writing  to  care  for 
and  feed  the  livestock.  Reasonable  com- 
pensation will  be  agreed  upon  in  advance. 
Whenever  practicable,  animal  products 
of  livestock  will  be  computed  as  a  part 
or  all  of  the  caretaker's  compensation. 
Delivery,  however,  will  be  made  pursuant 
only  to  a  written  agreement  on  Form 
FHA-210.  executed  on  behalf  of  the  Gov- 
errmient  by  the  County  Supervisor  or  As- 
sistant County  Supervisor.  The  agree- 
ment will  cover  a  period  not  to  exceed 
60  days.  When  an  approved  extension 
of  time  Is  secured  In  accordance  with 
§  371.31,  Form  FHA-210  will  be  amended 
as  appropriate  and  Initialed  by  the  par- 
ties^thereto.  or  a  new  agreement  executed 
covering  such  extension.  If  a  more 
favorable  arrangement  cannot  be  ob- 
tained, custody  agreements  may  provide 
that  the  Farmers  Home  Administration 
will  supply  feed  necessary  to  maintain 
the  livestock. 

(b)  Machinery,  equipment,  tools,  har- 
vested crops,  and  other  chattels.  This 
type  of  property  will  be  properly  stored 
and  cared  for  by  the  County  Supervisor 
pending  its  sale.  Space  may  be  leased 
for  this  purpose  through  the  State  Di- 
rector, If  necessary,  or,  such  property 
may  be  stored  and  cared  for  by  agree- 
ment on  Form  FHA-210  as  prescribed  In 
the  case  of  livestock.  This  type  of  prop- 
erty will  not  be  put  to  use  by  the  care- 
taker but  will  be  held  in  storage  only. 

(c)  GrouHng  crops.  Form  FHA-211, 
"Agreement  for  Cultivating,  Harvesting, 
and  Marketing  of  Growing  Crops,"  will 
be  used  In  liquidation  cases  when  nec- 
essary in  caring  for  growing  crops. 

<1)  If  the  borrower  is  a  tenant  and 
his  landlord  has  taken  possession  of  the 
farm  for  a  breach  of  the  lease,  the  County 
Supervisor  or  the  Assistant  County  Su- 
pervisor will  negotiate  with  the  land- 
lord for  the  care  and  disposition  of  the 
crop  by  the  landlord  or  by  a  third  party. 
If  the  landlord  expects  to  complete  the 
crop  himself,  his  signature  should  be 
obtained,  if  possible,  on  Form  FHA-211. 

(2)  If  the  borrower  is  a  tenant  but 
his  landlord  has  not  taken  possession  of 
the  farm,  the  County  Supervisor  or  the 
Assistant  County  Supervisor,  with  the 
consent  of  the  landlord,  will  take  the 
necessary  steps  to  provide  for  the  culti- 
vation, harvesting,  and  marketing  of  the 
growing  crops  under  Form  FHA-211. 

(3)  Under  subparagraph  (1)  or  (2)  of 
this  paragraph,  the  consent  of  the  land- 
lord must  be  obtained  in  writing  on 
Form  FHA-211  to  any  arrangements 
made  with  other  individuals  for  the  care 
and  disposition  of  the  crops  involved. 
If  the  consent  of  the  landlord  cannot  be 
obtained  on  Form  FHA-211,  that  fact 
should  be  reported  to  the  State  Office  for 
further  instructions. 

(4)  If  the  borrower  Is  owner  of  the 
land  on  which  the  crops  are  being  grown, 
he  win  be  required  to  sign  Form  FHA- 
211  as  landlord,  unless  the  growing  crops 
are  to  be  sold  In  place. 
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(5)  County  Supervisors  or  Assistant 
County  Supervisors  will  execute  Form 
FHA-211  on  behalf  of  the  Government. 

9  371.30  Tests  and  inspections  of  live^ 
stock.  If  required  by  State  law  as  & 
condition  of  sale,  livestock  being  sold  by 
the  Government  will  be  tested  or  in- 
spected prior  to  the  sale. 

(a)  Payments  of  costs.  Costs  for  tests 
and  inspections  of  repossessed  livestock 
will  be  paid  in  the  manner  prescribed  in 
§  371.31  (c). 

§  371.31  Sale  of  repossessed  property 
by  the  Government.  All  repossessed 
property  should  be  sold  as  soon  as  prac- 
ticable and  legally  permissible  after  re- 
possession. Except  as  provided  below, 
such  property  must  be  sold  within  60 
days  from  the  date  of  the  repossession. 
In  those  States  where  the  maximimi 
period  of  time  for  which  costs  of  custody 
care,  and  storage  legally  may  be  charged 
to  the  borrower's  account  is  less  than  60 
days,  the  period  of  time  provided  by  law 
will  be  the  maximum  period  for  wliich 
repossessed  property  may  be  held  for 
sale.  When  an  extension  of  time  beyond 
60  days  appears  to  be  necessary,  County 
Supervisors  will  request  the  State  Direc- 
tor for  an  extension.  If  an  extension  of 
time  is  granted,  the  Coimty  Supervisor 
will  proceed  in  accordance  with  the  in- 
structions from  the  State  Director  and. 
In  cases  of  sale  under  Form  PHA-209. 
will  make  the  appropriate  change  with 
the  borrower  by  amending  item  4  thereof. 

(a)  Private  sale.  (1)  Repossessed 
property  may  be  sold  at  private  sale  for 
cash  under  the  conditions  agreed  to  by 
the  borrower  through  the  execution  of 
Form  FHA-209.  provided  'the  sale  price 
is  equal  to  at  least  the  minimum  price 
established  by  the  agreement.  If  re- 
quested by  the  purchaser.  County  Super- 
visors or  Assistant  Coimty  Supervisors 
will  execute  and  deliver  to  the  purchaser 
Form  FHA-213C,  "Bill  of  Sale  'C  (Sale 
Through  Government  as  Liquidating 
Agent)." 

(2)  Repossessed  property  may  be  sold 
for  cash  for  its  fair  market  value  if 
agreed  to  by  the  borrower  by  the  execu- 
tion and  delivery  of  Form  FHA-213B. 
"BUI  of  Sale  'B'  (Sale  by  Private  Party)." 

(3)  Repossessed  perishable  property, 
such  as  certain  fresh  fruit  and  vegetables, 
in  imnlediate  danger  of  deterioration  or 
spoilage  will  be  sold  privately  for  tht 
best  cash  price  obtainable,  even  though 
the  borrower  has  not  signed  Form  PHA- 
209  or  Form  FHA-213B.  In  such  cases. 
Form  FHA-213C  will  be  executed  and  de- 
livered to  the  purchaser. 

(4)  Repossessed  property  such  as 
wheat,  rye,  oats,  corn,  cotton,  and  to- 
bacco (but  not  livestock  and  machinery) 
may  be  sold  at  private  sale  for  cash,  pro- 
vided such  sales  are  not  prohibited  by 
law.  The  price  received  must  be  In  line 
with  current  market  quotations  for  prod- 
ucts of  similar  grade,  type,  or  other  rec- 
ognized classification.  If  requested  In 
such  cases.  Form  FHA-213C  will  be  exe- 
cuted and  delivered  to  the  purchaser. 

(5)  Repossessed  property  in  instances 
other  than  those  outlined  in  subpara- 
graphs (1),  (2),  (3),  and  (4)  of  this  para- 
graph may  be  sold  for  Its  fair  market 
value  at  private  sale  in  those  States 
where  such  method  is  authorized  by  the 
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nenrlty  Instrument  and  Is  permissible 
legally.  State  Directors  are  hereby  au- 
thorized to  approve  the  sale  of  repos- 
sessed property  at  private  sale  under 
such  circumstances  on  an  individual 
basis,  or  such  authority  may  be  redele- 
ffated  to  Co\mty  Supervisors. 

(b)  Public  sale.  Repossessed  property 
may  be  sold  at  public  sale  either  pur- 
mant  to  agreement  on  Form  FHA-209. 
or  when  authoriaed  by  State  Instruc- 
tions, pursuant  to  the  "Powers  of  Sale 
In  the  lien  instrument.  If  requested. 
Fbrm  PHA-213C  will  be  executed  and  de- 
livered to  the  purchaser.  The  method  of 
eonducttag  such  public  sales  wiU  be  sub- 
ject to  the  following  requirements: 

(1)  When  public  sales  are  to  be  ad- 
vertised by  posting  noUces.  Form  FHA- 
212  "NoUce  of  Sale."  or  revisions  there- 
of approved  by  the  representative  of  the 
OfBce  of  the  Solicitor,  will  be  ased.    SUte 
InstnicUons  will  be  Issued  stating  the 
number  of  places  and  length  of  Ume 
Form  PHA-212  will  be  posted,  and.  If 
newspaper  adverUsing  is  required  by  law. 
(1)  the  types  of  newspapers  to  be  used. 
(U)  ^e  number  and  Ume  of  insertion 
ol  newspaper  advertisement,  and   (hi) 
the  form  of  notice  of  sale  to  be  used. 

(2)  The  property  will  be  sold  to  the 
highest  bidder  and  where  the  success- 
ful bidder  is  other  than  the  Government 
tt  will  be  sold  for  cash  (as  opposed  to 
credit  sales). 

(c)  Payment  of  costs  connected  with 
tales.  (1)  Except  as  limited  by  law, 
costs  of  custody,  care,  and  storage  of  the 
property  pending  sale,  and  other  costs 
authorixed  herein  arising  from  reposses- 
sion and  sale  of  the  property,  will  be  paid 
by  the  County  Supervisor  out  of  the  cash 
proceeds  derived  from  the  sale. 

(2)  In  no  event  wlU  any  of  the  costs 
Incident  to  the  repossession  and  saieol 
security  property  be  borne  by  the  Gov- 
ernment. When  cash  proceeds  are  not 
•vailable  from  the  sale  of  the  property 
with  which  to  pay  costs  referred  to  In 
subparagraph  ( 1 )  of  this  paragraph,  such 
costs  will  be  paid  through  the  medium 
of  standard  Form  1034  (Standard  Form 
1144  "Public  Voucher  for  Advertising." 
for  newspaper  advertising),  and  the 
amount  of  such  voucher  wUl  be  charged 
to  the  respective  borrower's  account,  ex- 
cept as  Umlted  by  SUte  law. 

(d)  ReceipU.  Receipts  will  be  ob- 
tained for  all  amounts  paid  out  of  the 
sale  proceeds  and  reUined  in  the  County 
OfBce.  Ftorm  FHA-37.  "Receipt  for  Pay- 
ment." will  be  issued  only  for  the  total 
amount  remitted  to  the  Farmers  Home 
Administration  for  credit  to  the  bor- 
rower's indebtedness. 
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Directors  may  redelegate  authority  to  bid 
at  such  sales  in  specific  cases. 


1371.32.  Foreclosure  of  real  estate 
Hens.  (&)  Policy.  The  liquidaUon  policy 
prescribed  in  8  371.22  of  this  chapter 
Is  applicable  to  the  foreclosure  of  real 
estate  hem,  sectiring  Operating  loans. 

(b)  Bidding  at  sale  for  the  Govern- 
ntent.  State  Directors  will  bid,  on  behalf 
of  the  Government,  at  foreclosure  sales 
of  first  real  estate  liens  held  by  the  Gov- 
ernment, an  amount  equal  to  the  value  of 
the  real  estate  being  sold  or  the  amount 
of  the  borrower's  indebtedness  to  the 
Government  secured  by  liens  on  the 
property.  Including  costs  Incidental  to 
the  sale,  whichever  Is  the  lesser.    State 


8  371.33  LiQuidaiion  and  collection 
through  court  actions.  AU  acUons  to  en- 
force the  rights  of  the  Government  under 
any  of  the  security  iiistruments.  or  other- 
wise to  protect  the  Government's  Inter- 
ests through  the  instltuUon  of  Court 
proceedings.  wUl  be  handled  by  the  ap- 
propriate United  SUtes  Attorney. 

(a)  Actions  on  cases  referred  to  the 
representative  of  the  Office  of  the  Solici- 
tor   When  a  case  Is  referred  to  the  rep- 
resentaUve  of  the  OfBce  of  the  Solicitor, 
no  collection  or  security  servicing  action 
will  be  taken  except  upon  specific  In- 
stnicUons from  the  State  Director  or  the 
represenUUve  of  the  OfBce  of  the  Solici- 
tor.   However,  when  the  borrower  pro- 
poses to  make  a  payment  on  his  account, 
the  County  Supervisor  will  receive  the 
collection  in  accordance  with  the  estab- 
lished procedure.  ^  .    4^^ 
(b)  Actions  on  cases  referred  to  tne 
United  States  Attorney  and  on  judgment 
cases.    (1)  The  Department  of  JusUce  is 
responslWe  primarily  for  the  collecUon 
of  loan  accounts  which  have  been  re- 
ferred to  the  United  SUtes  Attorney. 
After  notice  has  been  received  that  a  case 
has  been  referred  to  the  United  States 
Attorney  or  that  a  Judgment  has  been  ob- 
tained, no  action  will  be  Uken  by  the 
County  Supervisor  except  upon  specific 
instructions  from  the  State  Director,  the 
represenUtive  of  the  Office  of  the  Solici- 
tor, or  the  United  States  Attorney.   How- 
ever, the  County  Supervisor  will  keep  the 
SUte  Director  informed  of  any  develop- 
ments which  may  affect  the  Govern- 
ment's security  interests  or  the  PenaJ?« 
court  action  to  enforce  collection.    The 
f  oDowlng  wUl  be  observed  in  connecUon 
with  borrowers  whose  cases  have  been 
referred  to  the  United  SUtes  Attorney. 
(1)  If  such  borrower  proposes  to  make  a 
payment,  the  County  Supervisor  will  not 
accept  such  payment,  but  will  offer  to 
assist  in  preparing  a  letter  for  the  bor- 
rower's signature  to  be  used  in  transmit- 
ting the  payment  to  the  appropriate 
United  SUtes  Attorney. 

(11)  Collection  lt«;ms  received  through 
the  mall  from  the  borrower  or  from  other 
sources  by  the  County  Office  to  be  applied 
to  such  accounts  will  be  forwarded  by 
the  County  Supervisor  through  the  State 
Office  to  the  appropriate  United  SUtes 
Attorney,  rorm  IHA-37  will  not  be  is- 
sued in  any  case  In  which  payment  is 
made  on  a  Judgment  account,  or  on  an 
account  which  has  been  referred  to  the 
United  States  Attorney  .  The  borrower 
will  be  Informed  by  letter  of  the  disposi- 
tion of  the  amount  received  and  that 
payments  in  the  future  should  be  made  to 
the  United  SUtes  Attorney  at  a  given 
address. 

(ill)  If  such  a  borrower  proposes  a 
compromise  settlement  to  the  County 
Supervisor,  he  wUl  be  informed  that  the 
proposal  must  be  made  to  the  United 
SUtes  Attorney.  In  such  a  case  the 
County  Supervisor  may  asKlst  the  bor- 
rower In  submitting  his  proposal  to  Ijie 
United  States  Attorney. 

(iv)  SUte  Directors  will  obsenre  the 
policies  and  procedures  set  forth  In  sub- 
divisions (1).  (U),  and  (ill)  of  this  sub- 
paragraph in  connection  with  borrowers 


whose  accounts  have  been  referred  to  the 
United  States  Attorneys  or  reduced  to 
Judgments. 

(2)  Collections  received  by  the  Aiz\ 
Finance  Office  for  application  to  ac- 
counts after  notice  has  been  received 
from  the  representative  of  the  Office  of 
the  Solicitor  that  such  accounts  have 
been  referred  to  the  United  States  At- 
torney, will  be  held  In  special  deposits, 
and  the  SUte  Director  will  be  notified 
of  the  receipt  of  such  collection. 


(Ch.  3835.  34  Stat.  816.  R.  S.  367.  sec. 
5  Ex  Ord.  No.  6168,  June  10.  1933 
(contained  In  5  U.  S.  C.  124-132);  5 
U.  S.  C.  310,  316) 

{  371.34    Care  and  disposition  of  ac- 
quired   security    property.      <a)     The 
County  Supervisor  will  make  immediate 
arrangements  for  the  care  and  storage  of 
acquired  security  property  in  the  same 
manner  as  for  repossessed  property.   Ac- 
quired security  property  may  not  be  left 
with  a  custodian  under  a  custody  agree- 
ment executed  prior  to  its  acquisition  by 
the  Government.    A  new  custody  apree- 
ment  will  be  executed  on  Form  FHA-210 
for  the  care  of  such  pjpperty.    Charges 
for  the  care  and  custody  of  such  property 
will  be  paid  by  the  Government  by  means 
of  SUndard  Form  1034. 

(b)  The  County  Supervisor  is  author- 
ized to  seU  acquired  security  property 
to  any  Individual  for  the  best  cash  price 
obtainable  at  public  aucUon  or  by  pri- 
vately negotiated  sale,  after  giving  pub- 
lie  notice  of  sale.  Title  to  acquired  se- 
curity property  will  be  transferred  to 
purchasers,  at  the  time  the  cash  pur- 
chase  price  Is  paid,  by  execution  and  de- 
Uvery  of  Fonn  FHA-213A.  "Bill  of  Sale 
•A*  (Sale  of  <3ovemment  Property). 
Form  PHA-213A  will  be  prepared  in  an 
original  only.  (Sec.  43  (d) ,  60  SUt.  1068; 
7U.  S.  C.  1017  (d)) 

5  37135     Disposition  of  acquired 

farms.  Farms  which  have  been  acquired 

by  the  Government  through  the  hquida- 

tlon  of  operating  loans,  except  loans 

under  the  Water  FaclllUes  Act  and  1948 

Flood  loans,  and  which  are  suitable  for 

sale  under  "ntle  I  of  the  Bankhead- 

Jones  Farm  Tenant  Act.  as  amcndwl 

will  be  disposed  of  under  the  authority 

and  procedure  conUlned  In  55  372^8lio 

372.84  of  this  chapter.    All  other  farms 

and  parcels  of  real  estate  acquired  by 

the  Government  through  the  liquidation 

of  Operating  loans  wUl  be  di'^posed  o^ 

under  the  authority  and  procedure  s« 

forth   in   55  372.101   to  3721C9  of  tW^ 

chapter   (Sees.  2   (b),  4a  (d).  60  SUt 

1063.  1068:  sec.  2  (b)  conUlned  in  now 

vmder7U.S.C.1001.7U.S.C.lC17cd)) 

5  371.38     Bankruptcy— (h)     Acts    of 
bankruptcy.    If  any  borrower  ( 1  >  is  aa- 
ludicated  a  bankrupt  or  apphes  for  tne 
benefits  of  any  SUte  or  Federal  in 
solvency  law.  (2)  petiUons  for  relief  un 
der  any  creditor  statutes.  <3)  makes  a 
general  assignment  for  the  benent  w 
creditors,  or  (4)  takes  any  oUier  simUar 
steps  to  liquidate  his  property.  Piompi 
notmcation  of  such  adjudication  appU- 
cation,  or  action  will  be  transmitted  jy 
the  County  Supervisor,  along  »^;n/"! 
borrower's  County  Office  f^se  files,  i 
the  SUte  Office.    The  SUte  Office  wW 
refer  the  matter  to  the  representauw 
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of  the  OfBce  of  the  ffdidttn'.  After  this 
time,  the  Coimty  Supervisor  will  not 
take  any  action  with  respect  to  the  ease 
except  by  direction  df  the  represenUtive 
of  the  Office  of  the  Solicitor  through  the 
State  Director.         1 

(b)  Proof  of  claim.  A  proof  of  claim 
covering  the  Indebtedness  due  the  Fann- 
ers Home  Administration  will  be  pre- 
pared and  fUed  with  the  proper  court 
official  by  the  Staite  Director.  (Sec. 
57c.  52  Stat.  866;  11  U.  S.  C.  93  (c)) 

(c)  Unsecured  claipt.  In  a  bankrviptcy 
proceeding,  debts  due  the  United  States 
are  entitled  to  prioritv  of  payment  in  ad- 
vance of  general  creditors.  Including  In- 
terest to  the  date  of  I  payment  in  full  of 
the  debt,  cnie  same  rules  apply  to 
claims  on  behalf  of  the  SUte  Rural  Re- 
habiliUtlon  Corporations  or  Corporation 
Trust  funds.)  (Sec.  64  (5),  52  SUt.  874. 
R.  S.  3466:  11  U.  8.  C.  104  (a)  (6).  31 
use.  191) 

^d)  Disposition  of  security  property. 
When  a  referee  In  benkruptcy.  concilia- 
tion commissioner,  or  other  court  official 
releases  mortgaged  property  to  the  Gov- 
ernment, the  State  Director  will  Inform 
the  County  Supervlscir  and  instruct  him 
concerning  the  sale  of  the  security  prop- 
erly or  other  handling.  Funds  received 
for  application  on  the  bankrupt's  indebt- 
edness will  be  applied  in  the  same  man- 
ner as  if  no  bankruptcy  proceedings  had 
been  instituted. 

(e)  Continuation  pHth  borrowers  in 
bankruptcy  cases.  It  may  be  desirable 
to  permit  a  borrower  discharged  in  bank- 
ruptcy who  will  continue  farming  to  re- 
tain possession  of  the  mortgaged  prop- 
erty released  to  the  ({rovernment  by  the 
Court.  Such  action  i^ay  be  approved  by 
the  State  Director  wh(en  It  Is  determined 
that  the  borrower  shduld  be  assisted  un- 
der present  policies  to  continue  his  farm- 
ing operation  and  thi  Government's  In- 
terest will  not  be  jeopardized.  The 
County  Supervisor  wjll  submit  a  report 
to  the  State  Office,  i together  with  his 
recommendation,  whfen  In  his  opinion 
the  borrower  should  0e  permitted  to  re- 
main in  possession  bf  the  mortgaged 
property.  When  such  recommendation 
is  approved  by  the  SUte  Director,  the 
borrower  will  be  required  to  execute  a 
new  note(s)  for  the  full  amount  owed. 
Such  revival  of  the  Ihdebtedness  will  be 
accomplished  by  the  Mtecution  of  Form 
'HA-124,  "Renewal  Promissory  Note." 
A  separate  note  must  be  taken  covering 
indebtedness  under  each  loan  code. 
Perm  FHA-124  will  ie  dated  the  daU 
executed  by  the  borrower.  Past  due  in- 
stallments wUI  be  scl^eduled  for  repay- 
ment on  the  date  the  note  is  executed. 
Installments  not  yet  due  will  be  sched- 
uied  the  same  as  on  |the  note(s)  being 
revived.  Such  notes  irUl  be  executed  so 
as  to  continue  the  liability  of  all  of  the 


cosigners  for  the  o 

<f»  LiabUity  of 
on  notes  due  from 
bwn  discharged  In 
wnple,  when  ihe  spo 


Indebtedness. 
loners.    Cosigners 
iwers  who  have 
*cy  (for  ex- 
Is  a  cosigner  on 


ine  note)  are  not  reletised  from  liability 
oy  the  proceedings  uiiless  such  cosigner 
*ao  has  received  a  dscharge  In  bank 
niptcy.  — - 

J  371.37      Deceased 
frioriiy  of  Governmtnt 
No.  355— Part  U— 1-13 


borrowers— (ti) 
claims.    DdMs 
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due  the  United  States  frran  esUtes  of 
deceased  debtors  are  entitled  to  priority 
of  payment  in  advance  of  other  of  the 
decedent's  debts  which  are  unsecured. 
(R  8.  3466;   31  U.  S.  C.  191) 

(b>  State  and  County  Office  action. 
The  purpose  of  servicing  loans  of  de- 
ceased borrowers  will  be  to  accomplish 
one  or  more  of  the  following:  Tb  obtain 
an  accounting  or  liquidation  of  all  se- 
curity, to  obtain  repayment  in  full  or 
such  payments  as  are  warranted  by  the 
decedent's  and  other  obligor's  circiun- 
stances.  or  to  apply  properly  the  debt 
settlement  policies  set  forth  in  5  5  364.1  to 
364.9  of  this  chapter.  In  servicing  de- 
ceased cases,  collection  effort  will  not  be 
directed  against  persons  who  are  in  no 
way  obligated  to  pay  the  debts  of  the 
deceased  borrower. 

(1)  When  probate  or  administration 
proceedings  have  been  or  will  be  Insti- 
tuted, the  State  Director  will  refer  the 
case  to  the  represenUtive  of  the  Office 
of  the  Solicitor  for  preparation  of  a  proof 
of  claim,  or  other  appropriate  action  or 
advice.  The  proof  of  claim  wUl  be  filed 
with  the  appropriate  official  by  the  State 
Director. 

(2)  When  probate  or  administration 
proceedings  will  not  be  undertaken,  any 
security  property  will  be  liquidated  in 
accordance  with  this  subpart  as  expedi- 
tiously as  possible  or  serviced  pursuant 
to  paragraph  (d)  of  this  section. 

(c)%  Death  during  crop  year.  When 
the  death  of  a  borrower  occurs  during 
the  crop  year  and  the  Government  holds 
a  lien  on  crops  or  chattels,  arrangements 
should  be  made  whereby  surviving  mem- 
bers of  the  decedent's  family,  or  other 
persons  agreeable  to  aU  parties  of  inter- 
est, will  complete  the  year's  operations, 
provided  the  Government's  Interest  can 
be  protected  properly. 

(d)  Continuation  with  survivors.  A 
member  of  the  decedent's  family  who  Is 
capable  of  continuing  the  farm  enter- 
prise may  be  allowed,  with  the  approval 
of  the  State  Office,  to  retain  possession 
of  the  deceased  borrower's  security  prop- 
erty, both  real  and  personal.  When 
security  property  will  be  retained  in  the 
possession  of  a  survivor  who  is  a  cosigner 
and  is  liable  legally,  it  will  not  be  neces- 
sary to  execute  an  assumption  agreement. 
Ordinarily  In  such  cases,  a  new  mortgage 
wm  not  be  executed  unless  required  for 
other  reasons.^  If  the  survivor  Is  not  a 
cosigner  on  the  note(s)  the  survivor  will 
assume  payment  of  the  entire  debt  owed 
the  Government  by  the  deceased  borrow- 
er or  an  amount  of  that  debt  equal  to  the 
fair  market  value  of  the  security  prop- 
erty, whichever  Is  the  lesser. 

(1)  When  the  assuming  survivor  Is  not 
a  cosigner  on  the  original  notes,  or  is  not 
liable  legally  even  though  a  cosigner. 
Form  PHA-111,  "Assumption  Agree- 
ment," will  be  prepared  In  an  original 
and  two  copies.  ITie  survivor  and  the 
County  Supervisor  will  execute  the  origi- 
nal and  all  copies  of  Form  FHA-111  and 
the  survivor  will  execute  a  mortgage. 
The  original  of  Form  PHA-lll  will  be 
placed  in  the  borrower's  County  Office 
case  file,  one  copy  will  be  sent  to  the 
Area  FQiance  Office,  and  the  other  copy 
wlU  be  given  to  the  assuming  survivor. 
When  approving  the  assumption  of  the 
debts  Qt  a  decedent  by  a  survivor,  the 
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SUte  Director,  with  the  approval  of  the 
represenUtive  of  the  Office  of  the  Solici- 
tor, should  request  that  all  possible  steps 
be  taken  (such  as  obUining  waivers  from 
other  heirs  or  creditors,  or  the  filing  of  a 
declaration  of  widow's  exemptions  In 
Jurisdictions  where  such  action  is  per- 
missible) to  provide  such  survivor  with 
title  to  the  property  which  can  be  ac- 
cepted, for  security  purposes,  with  rea- 
sonable safety.  When  the  amount  of  the 
debt  assumed  by  the  survivor  Is  less  than 
the  amount  owed  the  Government  by  the 
deceased  borrower.  Form  FHA-111  will 
provide  that  The  Government  will  release 
its  mortgage  on  the  security  property 
when  the  new  borrower  has  paid  in  full 
the  amount  of  the  debt  assumed. 

(2)  The  original  notes  and  security  in- 
struments in  such  cases  will  be  reUined 
until  the  indebtedness  against  the  de- 
ceased's estate  has  been  paid  In  full  or 
settled  pursuant  to  5§  364.1  to  364.9  of  this 
chapter.  The  deceased  borrower's  name 
will  be  retained  in  the  account  records. 
In  such  cases  it  should  be  made  clear  to 
the  personal  representative  of  the  de- 
ceased or,  if  there  is  not  a  personal  repre- 
sentative, the  heirs,  that  the  decedent's 
estate  will  remain  liable  for  the  full 
amount  of  the  debt. 

5  371.58  Transfer  of  real  estate  se- 
curity (other  than  Farm  Ownership) 
and  assumption  of  indebtedness,  (a) 
In  some  cases,  borrowers  are  imable  to 
carry  out  the  terms  and  conditions  of 
their  loans,  and  it  may  be  desirable  to 
effect  a  transfer  of  the  real  estate  (other 
than  Farm  Ownership)  securing  Operat- 
ing loans,  with  consent  of  the  borrower, 
to  some  other  individual.  When  such  a 
transfer  is  approved,  the  notes  and 
mortgages  of  the  original  borrower  will 
be  retained,  and  such  obligations  will  re- 
main in  effect  until  final  settlement  of 
the  loan  Is  made.  An  assumption  agree- 
ment will  be  entered  Into  between  the 
original  borrower  and  the  assuming  bor- 
rower, with  the  approval  of  the  Govern- 
ment, for  the  unpaid  balance  of  the  loan 
or  an  amount  of  the  debt  equal  to  the 
value  of  the  security  property,  which- 
ever Is  the  lesser.  In  addition,  the  as- 
svunlng  borrower  will  execute  a  mortgage 
on  the  property  purchased  whenever  re- 
quired by  State  law  and.  in  all  cases  the 
original  borrower  will  execute  an  ac- 
knowledgement of  continued  liability. 
When  the  amount  of  the  debt  assumed 
Is  less  than  the  amount  owed  the  Gov- 
ernment, the  assumption  agreement 
shoiild  provide  that  the  Government  will 
release  its  mortgage  on  the  security 
property  when  the  assimaing  borrower 
has  paid  in  full  the  amount  of  the  debt 
assumed.  Any  junior  mortgagees  must 
give  their  written  consent  to  the  sale. 

(b)  When  the  oniy  security  remaining 
for  an  Operating  loan  (excluding  a 
Water  Faculties  loan  or  a  1948  Flood 
loan)  Is  real  estate  security,  and  it  is 
desired  to  release  the  original  borrower 
from  personal  liability,  the  County  Office 
case  file  and  the  recommendation  of  the 
State  Director  will  be  forwarded  to  the 
National  Office  for  further  instructions. 

{  371.39  Authority  to  approve  assump- 
tion agreements.  SUte  Directors  are 
hereby  authorized  to  accept  assumption 
agreements  for  the  Government  in  the 
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types  of  cases  covered  by  ii  371.37  (d) 
and  371.38  subject  to  the  requirements 
contained  therein.  In  other  cases  as- 
sumption agreements  may  be  accepted 
after  approval  by  the  National  Office 
when  it  is  determined  that  such  action 
will  be  to  the  advantage  of  the  Oovem- 
ment  and  the  Interested  parties. 

§  371  40  Production  and  Marketing 
Administration  set-offs  (formerly  AAA) 
— (a)  Cases  eligible  for  set-off.  Pay- 
ments from  the  Field  Service  Branch  of 
the  Production  and  Marketing  Admin- 
istration to  persons  Indebted  to  the 
Farmers  Home  Administration  may  be 
set  off  against  such  indebtedness  only  in 
cases  within  the  following  applicable 
cla«wiflcations  set  forth  in  the  Secretary's 
Order  with  regard  to  set-offs,  as  re- 
vised: 

(1)  "(a)  The  Debtor  has  committed 
a  fraud  agaiiftt  the  United  States  or 
there  is  evidence  establishing  material 
misrepresentation  of  fact,  in  securing  a 
loan  from  the  United  States,  without 
which  fraudulent  act  or  material  mis- 
representation the  loan  would  not  have 
been  made,  or  would  have  otherwise  been 
made  in  a  smaller  amount." 

(2)  "(c)  A  person  who  Is  Indebted  to 
the  Farmers  Home  Administration  has 
failed  to  use  the  borrowed  funds  for  the 
purposes  specified  In  the  written  loan 
document  or  has.  In  bad  faith,  disposed 
of  property  covered  by  a  mortgage,  deed 
of  trust,  or  lien  instrument  given  to  se- 
cure the  loan." 

(3)  "(f)  Any  account  or  renewal 
thereof  arising  from  the  loan  operations 
of  the  Farmers  Home  Administration  (or 
predecessor  agency)  (1)  becomes  Anally 
due  on  or  after  July  1.^939.  and  (2)  has 
not  been  finally  settled  by  such  creditor 
agency  within  a  period  of  two  years 
thereof,  and.  at  the  expiration  of  such 
two-year  period,  (a)  the  debtor  is  not 
a  client  of  and  does  not  have  a  current 
loan  from  such  creditor  agency  (except 
for  collection  purposes),  and  (b)  such 
creditor  agency  considers  a  request  for 
set-off  in  such  case  to  be  In  the  Interest 
of  its  program." 

(4)  "(g)  The  United  States  or  a  cor- 
poration, all  the  stock  of  which  Is  owned 
by  the  United  States,  has  secured  a  Judg- 
ment against  the  debtor  which  remains 
imsatlsfied."  (Order.  Acting.  Sec.  Ag- 
rlc.  Oct.  19.  1948.  13  P.  C.  6212). 

NoT«:  The  other  classlflcatlons  of  the  Sec- 
reUry's  Order  are  not  applicable  to  the  Farm- 
•r*  Home  Administration. 

(b)  Policy  and  routine.-^  It  Is  the 
policy  of  the  Farmers  Home  Administra- 
tion to  request  set-offs  only  when  there 
Is  evidence  that  the  borrower  has  shown 
bad  fmlth  and  when  ordinary  collection 
efforts  have  not  been  effective.  Recom- 
mendations for  set-offs  will  be  given 
careful  consideration  by  the  State  Dl» 
rector  to  determine  that  there  Is  ade- 
quate Justification  for  the  set-off  and 
that  the  set-off  is  In  accordance  with 
the  requirements  of  the  Secretary's  Or- 
der and  the  policy  of  the  Farmers  Home 
Administration.  If  the  recommendation 
for  set-off  is  approved,  a  letter  will  be 
written  to  the  borrower  stating  that  a 
request  for  a  set-off  has  been  made,  to- 
gether with  the  reasons  for  such  action. 
The  letter  also  should  state  that  the  re- 
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quest  for  set-off  will  be  withdrawn  if 
the  borrower,  prior  to  the  time  the  set-off 
Is  effected,  makes  the  necessary  settle- 
ment for  the  action  which  resulted  in  the 
request  for  set-off. 


Fait  373 — Ssanurr  Sovicihg  and  Liqux- 
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372.5  Actions    by    third    parties    affecting 

security. 

372.6  Lease  of  farm  by  or  on  behalf  of  the 

borrowers. 
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372.21  General. 

372.22  DelegatKMi  of  authority. 

372.23  Applicability  of  1 1  372.21  to  372.37. 

372.24  Oeneral    policies    relating    to    farm 

transfers. 

372.25  Other  matters  affecting   preliminary 

arrangements  and  closings. 
S72.20    Preparation    of    transfer    docket    In 

county  oOce. 
372.27    Approval  and  cl(»lng  of  transfers. 
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loan  accounts. 

373.43  Delegation  of  authority. 

373.44  Policies  affecting  conveyance  of  title 
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373.45  Submission  of  offers. 

372.49    County  committee  review  and  recom- 
mendation. 
373.47     Acceptance  of  offers.  . 
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373  81     Oeneral. 

373.82  Delegation  of  authority. 

372.83  State  office  routine  sutwequent  to  ac- 

quisition Of  farms. 

373.84  County  office  management  and  sales 

routine. 
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Dbuvatiom:  ||  373.1  to  372.11  conUlned 
In  FHA- Instruction  465.1. 

§372.1  Oencroi— (a)  Purpose.  Sec- 
tions 372.1  to  372.11  prescribe  the  au- 
thorities. poUcies.  and   procedurea  for 


use  in  general  security  servicing  with 
respect  to  direct  Farm  Ownership  loans 
and  insured  loans  which  have  been  as- 
signed to  the  Government.  However. 
i  372.3  also  applies  to  insured  loans  prior 
to  assignment  to  the  Government. 

(b)  Applicability.    For  the  purpo.se  of 
II  872.1  to  372.11.  Farm  Owr»ershlp  farms 
include  farms  wtilch  are  security  for  di- 
rect loans  made  pursuant  to  Title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act;  in- 
sured loans  which  have  been  assigned  to 
the  Government:  credit  sales  of  farms 
pursuant  to  sections  43  and  51  of  the 
Bankhead-Jones  Farm  Tenant  Act.  as 
amended,  and  PubUc  Law  563.  79th  Con- 
gress: loans  and  credit  sales  by  the  State 
Rural  Rehabilitation  Corporations  di- 
rectly or  under  transfer  agreements  with 
the  Secretary  of  Agriculture:  loans  made 
out  of  Loans.  Grants  and  Rural  Rehabili- 
tation funds  for  farm  Improvement  or 
farm  development:  mortgages  a.ssigned 
to  the  Government  as  security  for.  or  the 
payment  of.  loans  to.  or  in  llqiudation  of. 
Defense   Relocation   Corporations,   and 
Land  Leasing  and  Land  Purchasing  As- 
sociations, including  Georgia  Pine  Moun- 
tain Valley  Rural  Community  Corpora- 
tion. Cherry  Lake.  Inc..  and  Dyess  Farms. 
Inc. 

(c)  General  policies.  Security  serv- 
icing  actions,  must  be  guided  by  the  gen- 
eral purpo.ses  of  the  Farm  Ownership 
program  to  assist  a  borrower  who  can- 
not get  credit  elsewhere  in  achieving 
ownership  of  an  efficient  family -type 
farm-management  unit.  No  servicing 
action  should  be  taken  which  will  have 
the  effect  of  reducing  the  farm  unit  in 
size  or  in  capacity  below  that  required 
by  the  borrower  for  the  orderly  repay- 
ment of  his  loan,  the  maintenance  of  a 
reasonable  standard  of  living,  and  to  as- 
sure that  he  and  his  family  will  continue 
to  have  a  farm  which  at  least  will  meet 
the  minimum  standards  prescribed  for 
the  Farm  Ownership  program. 

i  372.2  Delegation  of  authority.  Sub- 
ject to  the  policies  and  procedures  pre- 
scribed in  SS  372.1  to  372.11  with  respect 
to  direct  Farm  Ownership  loans  and  in- 
sured loans  which  have  been  assigned 
to  the  Government : 

(a)  The  State  Director  is  authorized 
to: 

(1>  Determine  when  It  appears  that  a 
borrower  can  .secure  refinancing  credit 
and  require  refinancing  when  other  ac- 
ceptable credit  is  available. 

(2)  Approve  grant  of  easements  and 
rights-of-way  by  borrowers. 

(3)  Approve  sale  or  exchange  of  por- 
tion of  farm. 

(4)  Approve  sale  or  exchange  of  water 

rights. 

(5)  Approve  sale  or  lease  of  mineral 
rights  owned  by  borrowers.  c 

(6)  Approve  leases  by.  or  to  lease  on 
behalf  of.  the  borrowers. 

(7)  Execute  caretaker's  agreement. 

(8)  Make  advance  of  funds  on  be- 
half of  the  borrower  and  charge  the 
amounts  to  the  borrower's  Farm  Owner- 
ship account. 

(9)  Approve  the  sale  of  a  farm  out- 
side the  program. 

(10)  Assign,  without  recourse.  Farm 
Ownership  notes  and  security  Instru- 
mentc. 
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(b)  The  SUte  Fiild  Representativ*  Is 

authorized  to: 

( 1 )  Consent  to  th^  construction  or  al- 
teration of  buildingal  other  than  planned 
when  the  labor  and  «iaterial  cost  will  ex- 
ceed $500  and  is  paid  by  the  borrow^. 

«2)  Approve  the  s^ile  or  exchange  (in- 
cluding removal)  df  timber  when  the 
proceeds  of  the  sal^  or  sales  within  a 
12-month  period  wit  exceed  $100. 

<3)  Approve  the  sale  (including  re- 
moval) of  sand,  grtivel,  stone,  or  coal 
which  the  borrower  bwns  when  the  pro- 
ceeds of  the  sale  oi!  sales  within  a  12- 
month  period  will  eiceed  $100. 

(c)  The  County  sbpervisor  is  author- 
ized to:  I 

(1 )  Consent  to  tht  construction  or  al- 
teration of  buildings  other  than  planned 
when  the  labor  and  material  cost  will  not 
exceed  $500  and  Is  pfld  by  the  borrower. 

(2)  Approve  the  stUe  or  lease  of  naval 
stores.  I  *■ 

(3)  Approve  the  sAle  or  exchange  (in- 
cluding removal)  of  timber  when  the  pro- 
ceeds of  the  sale  or*  sales  within  a  12- 
month  period  will  not  exceed  $100. 

<4)  Approve  the  kale  (Inchidlng  re- 
moval) of  sand,  grivel,  stone,  or  coal 
which  the  borrower  f  wns  when  the  pro- 


ceeds of  the  sale  or 


sales  within  a  12- 


month  period  will  ndt  exceed  $100. 

!  372.3    Reflnanci\ig  with  respect  to 
loans  made  on  and  after  November  1, 
1946.    The  Bankheai  1-Jones  Farm  Ten- 
ant Act,  as  amended,  and  the  security  in- 
struments executed  oi  i  or  after  November 
1.  1946.  require  the  borrower,  upon  re- 
quest of  the  Secretaity.  to  apply  for  and 
accept  a  loan  from  cooperative  or  private 
credit  sources  in  sufnpient  amount  to  re- 
pay the  secured  Indebtedness.    As  soon 
as  possible  after  March  31,  1949,  and 
each  March  31  thereafter,  the  County 
Supervisor  wIU  review  aU  outsUnding 
direct    and    insured'  Farm    Ownership 
loans  made  on  or  af  tcir  November  1, 1946, 
and  will  present  for  oonsideration  of  the 
County  Committee  those  loans  on  which 
35  percent  or  more  bf  the  principal  of 
the  loan  has  been  rebald.    The  County 
Committee  will  consider  and  make  ite 
recommendation  as  to  those  borrowers 
who  it  believes  may  be  able  to  secure 
other  financing  on  reiasonable  rates  and 
terms  prevailing  In  tSie  commimity  but 
not  to  exceed  the  Interest  rate  of  5  per- 
cent.   Before  making  its  recommenda- 
tion, the  County  Committee  may  deem  it 
advisable  to  make  a  preliminary  check 
in  the  area  to  deteri^ine  If  such  Credit 
appears  to  be  available.    Their  findings 
Will  be  included  in  their  recommendation 
to  the  State  DlrectoK     Each  borrower 
who  the  County  Comifalttee  believes  may 
be  able  to  secure,  such  refinancing,  shall 
b:;  noimed  by  a  lette^  from  the  County 
Supervisor  to  attembt  to  secure  other 
nnancing  and  to  report  the  results  of  his 
efforts  to  the  County^  Supervisor  within 
60  days.    In  the  case  ^f  an  insured  loan, 
a  copy  of  the  letter  will  be  forwarded  to 
the  holder  of  the  mortgage  or  deed  of 
"U.n.    At  the  expiration  of  the  60-day 
period,  the  County  siipervisor  will  sub- 
™«t  to  the  County  Committee  a  list  of 
those  borrowers  who  have  reported  that 
other  financing  Is  available,  a  list  of 
jnose  who  have  reported  that  other  fi- 
nancing is  not  avaiuible,  and  a  list  of 
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those  borrowers  who  have  not  responded 
to  the  letter.  Borrowers  who  are  able  to 
secure  other  financing  will  be  Instructed 
to  proceed  and  their  cases  will  be  han- 
dled in  the  same  manner  as  repayments 
of  loans  in  full.  The  County  Committee 
will  recommend  to  the  SUte  Director 
the  action  which  should  be  taken  with 
respect  to  borrowers  who  reported  that 
they  are  unable  to  secure  other  financ- 
ing and  the  borrowers  who  have  failed 
to  respond  to  the  Coimty  Supervisor's 
letter.  The  State  Director  will  deter- 
mine whether  to  give  the  borrower  an- 
other opportunity  to  refinance,  to  assist 
in  locating  other  lenders  who  might  re- 
finance the  borrower's  indebtedness,  or 
to  proceed  with  liquidation  of  the  bor- 
rower's security.  The  State  Director 
will  take  Into  consideration  the  progress 
the  borrower  has  made,  his  continued 
need  for  supervision  and  whether  his 
failure  to  secure  other  financing  demon- 
strates a  lack  of  good  faith.  In  any  case 
where  the  borrower  has  not  attempted 
In  good  faith  to  secure  other  financing 
when  it  appears  that  other  financing  is 
available,  and  that  with  such  other  fi- 
nancing the  borrower  Is  likely  to  suc- 
ceed in  the  repayment  of  the  refinanced 
balance,  the  State  Director  will  proceed 
with  the  liquidation  of  the  security. 

(Sees.  3  (b)  (6)  and  (7),  12  (c)  (4),  42 
(d) .  44  (c) .  60  Stat.  1074. 1075. 1076. 1067, 
1069;  7  U.  S.  C.  1003  (b)  (6)  and  (7). 
1006  b  (c)    (4).  1016  (d),  1018  (c)) 

S  372.4    Partial    release,    subordina- 
tion, or   consent  under   the   terms  of 
Farm  Ownership  security  instruments — 
(a)  Purposes  and  conditions.   The  secu- 
rity Instruments  generally  provide  that 
the  written  consent  of  the  Government 
must  be  obtained  for  (1)  the  making  of 
Improvements,  (2)  the  granting  of  ease- 
ments and  rights-of-way,  (3)   the  sale 
of  any  portion  of  the  farm.  (4)  the  sale 
or  exchange  of  water  rights.  (5)  the  sale 
or  lease  of  sand,  gravel,  coal,  oil,  gas,  and 
other  minerals.  (6)  the  leasing  of  naval 
stores,   and    (7)    the  cutting   and   sale 
^including  removal)    of  timber.    How- 
ever, the  security  instruments  permit  the 
use  of  such  timber,  gravel,  oil.  gas,  coal, 
or  other  minerals  as  may  be  necessary  for 
ordinary  domestic  purposes.    It  is  the 
responsibility  of  the  borrower  to  keep  the 
land  in  a  good  state  of  cultivation,  as 
well  as  the  farm  buildings  and  fences  in 
good  repair,  so  that  the  farm  will  con- 
tinue to  meet  minimum  Farm  Ownership 
standards.    Therefore,  a  Farm  Owner- 
ship borrower  will  not  be  required  to 
obtain  consent  for  normal  maintenance, 
repairs,  or  for  the  construction  of  mov- 
able buildings.    A   proposed   purchaser 
or  lessee  will  be  informed  that  the  pro- 
posed sale  or  lease  is  contingent  upon 
approval  by  the  authorized  representative 
of  the  Farmers  Home  Administration. 
The   consent   of   the   Government   will 
usually  be  given  by  the  appropriate  ap- 
proving official  to  each  application  for 
release:  Provided.  That  (1)  the  Govern- 
ment will  suffer  no  financial  detriment 
by  reason  of  the  transaction.   (2)    the 
consideration  (monetary  or  other)   for 
any  sale,  exchange,  or  lease  is  adequate, 
(3)  the  borrower  enters  into  a  satisfac- 
tory arrangement  with  the  Government 
with  respect  to  the  disposition  of  any  pro- 
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ceeds.  (4)  the  farm  will  not  be  rendered 
less  than  an  efficient  family-type  unit, 
and  (5)  the  following  applicable  condi- 
tions are  met : 

(I)  Making  of  improvements  other 
t?ian  planned.  The  request  of  a  bor- 
rower to  make  structural  improvements, 
after  planned  Improvements  have  been 
completed,  such  as  the  alteration  of  ex- 
isting buildings  or  construction  of  new 
buildings  not  contemplated  In  his  Farm 
Development  Plan,  may  be  approved  as 
follows : 

(a)  The  County  Supervisor  may  con- 
sent, on  behalf  of  the  Government,  to 
the  borrower  making  minor  structural 
Improvements,  such  as  erecting  a  poultry 
house,  a  small  granary,  a  small  hog 
house,  a  machine  shed,  a  privy,  an  addi- 
tion to  a  bam,  and  so  forth,  when  the 
labor  (including  that  of  the  famUy  com- 
puted at  prevailing  wages  for  such  labor) 
and  material  cost  of  such  minor  improve- 
ments is  borne  by  the  borrower  and  will 
not  exceed  $500. 

(b)  The  State  Field  Representative 
may  consent,  on  behalf  of  the  Govern- 
ment, to  the  construction  or  alteration 
of  any  building,  such  as  the  adding  of  new 
rooms  to  or  the  altering  of  the  design 
of  an  existing  dwelling,  construction  of 
a  new  dwelling,  bam,  or  other  durable 
and  stationary  building,  when  the  labor 
(including  that  of  the  family  computed 
at  prevailing  wages  for  such  labor)  and 
material  cost  of  such  Improvements-Is 
borne  by  the  borrower  and  will  exceed 
$500.  No  consent  will  be  granted  for  the 
construction  of  a  dwelling  designed  for 
occupancy  by  tenants,  sharecroppers,  or 
farm  laborers  of  the  borrower.  Consent 
to  construct  buildings  not  essential  to  the 
farming  operations  will  be  granted  only 
when  it  appears  that  the  making  of  the 
expenditure  will  not  prevent  the  repay- 
ment of  the  loan  by  the  borrower  in  ac- 
cordance with  his  repayment  schedule 
after  the  expenditure  for  such  improve- 
ments. 

(11)  Grant  of  easements  and  rights^ 
of-way.  The  State  Director  may  ap- 
prove, on  behalf  of  the  Government,  a 
borrower's  application  for  permission  to 
grant  an  easement  or  right-of-way.  and 
such  approval  will  be  given  as  a  general 
rule  upon  the  determination  by  the  State 
Director  that  the  granting  of  the  ease- 
ment or  right-of-way  will  not  render  the 
unit  less  than  an  efficient  family-type 
unit  and  the  compensation  received  by 
the  borrower,  whether  monetary  or  In 
the  nature  of  services  or  facilities  made 
available,  compensate  the  borrower  suffi- 
ciently. 

(iii)  Sale  or  exchange  of  portion  of 
farm.  The  State  Director  may  approve, 
on  behalf  of  the  Government,  the  sale  of 
a  portion  of  a  Farm  Ownership  farm, 
provided  that  such  sale  does  not  render 
the  farm  less  than  an  efficient  family- 
type  unit.  The  State  Director  also  may 
approve  the  sale  of  a  portion  of  the  farm 
where  the  acreage  to  be  sold  is  to  be  re- 
placed by  the  acquisition  of  other  land. 
If  the  transaction  involves  merely  an  ex- 
change of  property,  the  existing  security 
Instrument  on  the  portion  ofkthe  farm  to 
be  conveyed  may  be  releasecf  and  f  new 
security  instrument  taken  on  the  land  to 
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be  acquired.    If  the  exchange  Involve 
sale  and  purchase,  approval  of  sale  wUl 
be  withheld  unUl  the  acceptance  of  the 
option  on  the  tract  to  be  acquired  and  th« 
proceeds  of  sale  wUl  be  held  in  the  bor- 
rowers  supervised  bank  account,  or  in 
escrow   for  application  on  the  purchase 
price  of  the  additional  land.    Any  excess 
proceeds  will  be  applied  as  an  extra  pay- 
ment on  the  loan.    Each  application  for 
the  sale  or  exchange  of  a  portion  of  a 
farm  will  be  sent  to  the  State  Director 
accompanied     by     a     recommendation 
signed  by  the  County  Supervisor  and  at 
lea.st  two  members  of  the  County  Com- 

naittee.  ,       ^     _i  i.». 

(iv>  Sale  or  exchange  of  water  rig nts. 

The  State  Director  may  approve,  on  be- 
half of  the  Government,  the  sale  or  ex- 
change of  water  rights.    An  application 
of  a  Farm  Ownership  borrower  for  per- 
mission to  sell  or  exchange  water  rights 
will  be  approved  only  upon  the  recom- 
mendation  of   the   County   Committee. 
and  a  determination  that  the  sale  or  ex- 
change of  the  water  rights  wiU  not  af- 
fect adversely  the  operation  of  the  farm 
as  an  efBcient  family-type  unit.    The 
sale  or  exchange  of  such  rights  may  be 
approved  in  connection  with  the  acquisi- 
tion of  a  better  supply  of  water  for  the 
farm  or  to  assure  more  permanent  and 
more  economical  delivery  of  water. 

(V)  Sale  or  lease  of  mineral  rights. 
The  State  Director  may  approve,  on  be- 
half of  the  Ck)vernment.  the  sale  of  min- 
eral rights  or  the  leasing  of  land  for 
minerals,  provided  that  the  borrower  ob- 
tains guarantees  of  compensation  which 
are  deemed  adequate  protection  against 
damage  to  the  surface  in  the  event  the 
minerals  are  developed,  and  such  sale  or 
lease  will  not  render  the  farm  less  than 
an  efficient  family-type  unit.    This  ap- 
plies regardless  of  whether  thfc  borrower 
owns  all  or  part  of  the  mineral  rights.  - 
The  State  Director  may  establish  a  mini- 
mum price  per  acre  for  which  any  ap- 
plication to  sell  mineral  rights  will  be 
approved.   He  also  may  establish  a  mini- 
mum per  acre  rental  for  which  approval 
will  be  given  for  the  leasing  of  land  for 
minerals.    Sand,  gravel,  and  stone  ordi- 
narily are  considered  to  be  minerals  ex- 
cept  in  those  localities  where   general 
mineral  reservaUons  do  not  Include  sand. 
gravel,    or    stone.    Where    the    United 
States  has  retained  a  mineral  Interest, 
the  application  of  a  borrower  for  ap- 
proval of  sale  of  sand,  gravel,  or  stone 
should  be  submitted  to  the  representa- 
tive of  the  Office  of  the  Solicitor  for  de- 
termination as  to  whether  such  materials 
are  minerals  belonging  to   the  United 
States.    The    mineral    Interest    of    the 
United  States  is  subject  to  lease  by  the 
Secretary  of  the  Interior  and  applica- 
tions for  such  lease  will  be  sent  by  the 
prospective  lessee  direct  to  the  Bureau 
of  Land  Management.  Department  of  the 
Interior.  Washington  25,  D.  C. 

(Ti)  Sale  or  lease  of  naval  stores.  The 
County  Supervisor  may  consent,  on  be- 
half of  the  Government,  to  the  sale  or 
lease  of  naval  stores  by  a  borrower.  Pro- 
vided. That  the  sale  or  lease  requires 
operation  consistent  with  approved 
naval  stores  practices. 

(Til)  Sale  or  exchange  (includinf  re- 
mov<m  of  timber,  (a)  The  County  Su- 
pervisor may  consent,  on  behalf  of  the 


Oovemment.  to  the  use  of  timber  or  tbt 
exchange  of  timber  when  such  materials 
are  to  be  used  for  repairs  or  improve- 
ments on  the  farm.  He  may  approve  the 
sale  of  timber  by  the  borrower  when  the 
proceeds  of  the  sale  or  sales  within  a  12- 
month  period  wUl  not  exceed  $100. 

(b)  The   State   Field   Representative 
may  approve,  on  behalf  of  the  Govern- 
ment, the  sale  of  timber,  the  proceeds 
of  which  wUl  exceed  $100.    If  the  sale  in- 
volves an  appreciable  amount  of  timber, 
the  State  Field  Representative  will  con- 
fer with  the  SUte  Director  and  obtain 
qualified     technical     assistance,     when 
available,  to  checM  or  cruise  the  timber  to 
be  sold  and  inform  the  borrower  with 
reference  to  the  value  of  the  timber.    If 
selective  cutting  based  on  a  sustained 
yield  plan  is  Involved,  technical  assist- 
ance should  be  provided.  If  possible,  to 
assist    the    borrower    In    selecting    the 
timber  to  be  cut. 

(vlil)  Sale  including  removal)  of 
sand,  gravel,  stone,  or  coal  owned  by  the 
borrower,  (a)  The  County  Supervisor 
may  approve,  on  behalf  of  the  Govern- 
ment the  sale  of  sand,  gravel,  stone,  or 
coal  when  the  proceeds  of  the  sale  or 
sales  within  a  12-month  period  will  not 

exceed  $100  _  .   .. ,. 

(b)  The   State   Field   Representative 
may  approve,  on  behalf  of  the  Govern- 
ment, the  sale  of  sand,  gravel,  stone,  or 
coal  when  the  proceeds  of  the  sale  or 
sales  within  a  12-month  period  wiU  ex- 
ceed $100.  ^  „    «» 
(b)  Preparation    and    processing    or 
Form  FHA-696.  "Application  for  Partial 
Release     Subordination,    or    Consent. 
When  a  borrower  desires  a  partial  re- 
lease or  subordination  of  the  lien  of  the 
security  instiument  or  the  Oovemment  s 
consent  to  transactions  authorized  un- 
der this  section,  he  will  make  appllca- 
-  tion  therefor  on  Form  FHA-606.     The 
borrower's  application  will  be  approved 
or  disapproved  by  the  Farmers  Home  Ad- 
ministration employee  designated  herein 
to  give  consent  or  approval,  on  behalf  of 
the  Government,  to  the  particular  re- 
quest     A  formal  release  or  subordina- 
tion of  lien  wUl  not  be  furnished  except 
when  requested. 

(c)  Preparation  and  processing  of  re- 
leases and  subordinations.    Each  appli- 
cation requiring  a  formal  release  or  sub- 
ordination of  lien  wUl  be  forwarded  by 
the  State  Dil'ector  to  the  representative 
of  the  Office  of  the  Solicitor,  together 
with  related  information  and  a  request 
for  the  preparation  of  Form  FHA-99, 
"Release."  or  other  appropriate   form. 
If  the  representative  of  the  Office  of  the 
Solicitor  approves  the  transaction  as  to 
legality,  he  will  prepare  the  appropriate 
Instrimient   In    an   original    and    three 
copies  and  send  them  with  such  Instruc- 
tions as  may  be  necessary  to  the  State 
Director  who  will  execute  the  original 
and  conform  the  three  copies. 

(d)  Assignment  of  income  from  mort- 
gaged property.  When  all  the  proceeds 
from  any  transaction  authorized  herein 
are  to  be  collected  at  the  time  of  deliv- 
ery of  the  release  or  subordination.  It 
will  not  be  necessary  to  use  Form  FHA- 
253B  "Assignment  of  Income  from  Mort- 
gaged Property."  However,  in  each  case 
where  all  or  part  of  the  proceeds  are  to 
be  collected  subsequent  to  the  time  of 


delivery  of  the  release  or  subordination. 

Form  FHA-253B  wUl  be  prepared  by  the 

County  Supervisor  In  an  original  and 

three  copies,  the  original  and  all  copies 

of  which  wUl  be  signed  by  the  borrower 

and  his  wife  at  the  time  Form  FHA-696 

is  executed.  ^ 

(Sees  3  (b)  (4)  and  (6).  42  (d).  60  Stat. 

1074  1067;  sec.  402.  60  Stat.  1099.  sec.  3. 

61  Stat.  914:  7  U.  S.  C.  1003  (b)  (4)  and 

(6).  sec.  402.  Reorg.  Plan  No.  3  of  1943 

(contained  In  note  under  5  U.  S.  C.  133 

y-16).30U.  S.  C.  352) 


i  372.5   Actions  by  third  parties  affect- 
ing security.     The  borrower  ordinarily 
will  be  required  to  represent  his  own  In- 
terest In  condemnation  suits,  trespass 
cases,  and  title  cases  If  he  does  not  have 
an'bwner's  policy  of  title  Insurance,  but  if 
the    security    Interest    of    the    United 
SUtes  is  affected,  the  United  States  At- 
torney will  be  requested  to  represent  the 
Government's  interest.    If  the  title  Is  in- 
sured and  the  policy  covers  the  point  m 
question  as  determined  by  the  repre- 
sentative of  the  Office  of  the  Solicitor. 
the  title  insurance  company  should  be 
notified  by  the  representative  of  the  Of- 
fice of  the  Solicitor  in  order  that  It  may 
have  an  opportunity  to  undertake  the 
defense  of  the  title. 

(Ch  3935.  34  Stat.  816.  R.  S.  367.  sec.  5. 
Ex  Ord.  No.  6166.  June  10.  1933  (con- 
tained in  5  U.  S.  C.  124-132) :  5  U.  S.  C. 
310.  316) 

i  372.6    Lease  of  farm  by  or  on  bshalf 
of  the  borrowers.    One  of  the  principal 
objectives  of  the  Farm  Ownership  pro- 
gram Is  the  continued  personal  occu- 
pancy and  operation  of  the  borrowers 
farm  as  a  family-type  farm.    Whenever 
a  borrower  ceases  to  personally  occupy 
and  operate  the  farm,  the  purpose  for 
which  the  loan  Is  made  has  ceased  to 
exist.    Consequently,  as  a  general  rule. 
permission  will  not  be  granted  ^or  the 
lease  of  the  farm  by  the  borrower  or  the 
occupancy    thereof    by    other    persons. 
However,  circumstances  may  arise,  such 
as  death   within   family,   poor   health. 
abandonment,  and  so  forth,  which  may 
make  It  necessary  to  lease  the  farm. 
Therefore.  In  such  Instances,  the  State 
Director  may  authorize  the  borrower  to 
lease  the  farm,  or  part  thereof,  for  such 
period  as  he  deems  Justifiable,  but  ordi- 
narily not  to  exceed  one  year.   If  the  bor- 
rower Is  not  available  to  execute  the  lease 
or  will  not  consent  to  the  lease  and  the 
State  Director  determines  that  the  oc- 
cupancy and  operation  of  the  farm  is 
necessary  for  the  protection  of  the  Gov- 
ernment's security,  he  may  execute  a 
lea.se  on  behalf  of  the  borrower,  pursuant 
to  the  provisions  In  the  security  Instru- 
ment. „^        .  . 
(a)  Preparation  of  lease.    The  origi- 
nal and  all  copies  of  the  lease  will  be 
signed  by  the  lessor  and  lessee.    In  case 
of  a  deceased  borrower,  a  person  legally 
empowered  to  execute  the  lease  may  sisn 
as  lessor.    If  a  borrower  is  unable  or  un- 
willing to  execute  the  lease,  it  will  oe 
signed  by  the  State  Director  on  behalt 
of  the  borrower.    The  prospective  renter 
and  the  borrower  should  be  Informed  that 
the  leasing  arrangement  is  subject  to  ap- 
proval of  the  State.  Director.    If.  in  tne 
opinion  of  the  County  Supervisor,  there 


is  little  likelihood  of  the  least  being  dis- 
approved, and  circumMances  require  lin« 
mediate  occupancy.  |e  may  permit  the 
renter  to  take  posseMon  of  the  farm 
prior  to  such  approval  by  the  State  ZN- 
rector  and  the  necessary  corrections  In 
the  lease  should  be  sottled  with  the  bor- 
rower and  the  renter  ^  advice  is  received 
from  tke  SUte  Office  that  the  lease  was 
approved  on  terms  other  than  those  sub- 
mitted by  the  borrower  and  renter. 

(b)  Approval  of  lease.  Upon  exami- 
nation and  approval  pf  the  lease  in  the 
State  Office,  the  Stat^  Director  will  sign 
the  lease.  If  the  leaie  has  been  signed 
by  the  borrower,  as  I  lessor,  the  State 
Director  will  sign  In  ihe  space  provided 
for  approval.  Howevtr.  If  it  is  necessary 
to  execute  the  lease  oil  behalf  of  the  bor- 
rower, the  State  Dilator  will  sign  In 
the  space  provided  fo^  the  signature  of 
the  lessor,  and  the  wo^ds.  "United  States 
of  America."  will  be  tiped  above  his  sig- 
nature and  his  title  vill  be  typed  below 
his  signature. 

(c)  Suggestions  to  tienter.  The  renter 
of  a  Farm  Ownership  farm  will  be  en- 
couraged to  participate  in  the  agricul- 
tural conservation  pr^rams  which  are 
available  and  will  be  of  benefit  to  the 
farm  and  his  progress.  He  should  b* 
encouraged  also  to  keeb  records  of  farm- 
ing operations  similar!  to  those  kept  by 
borrowers  of  the  Farniers  Home  Admln- 
Istrf^on.  especially  if  he  Is  a  imKpecUve 
applicant  for  a  Farm  Ownership  loan. 
The  County  Supervisor  will  furnish  such 
a  renter  with  Form  |fHA-195,  "Farm 
Family  Record  Book,"  and  instruct  him 
with  respect  to  keeping  records. 

S  372.7  Vacated  iarms— (a)  Inttiat 
actions  required.  If  al  borrower  vacates 
his  Farm  Ownership  farm  without  ap- 
proval by  the  Oovern|nent,  the  County 
Supervisor  will  undertake  to  arrange  for 
the  transfer  of  the  far 
Farm  Ownership  AVfAU 
untary  conveyance  of 
ment.  When  the  bori 
transfer  the  farm  to 

tant,  or  is  unwilling  to , 

tarily  to  the  Oovemitent,  the  County 
Supervisor  will  report  the  case  to  the 
State  Director.  The  8Utc  Director  will 
instruct  the  Cotmty  Supervisor  to  take 
one  or  more  of  the  following  actions: 

(1)  Arrange  for  the  borrower  to  lease 
the  farm  for  not  more  than  a  one-year 
period. 

(2)  Submit  for  reviejw  and  approval  » 
lease  on  behalf  of  the  borrower. 

<3)  Secure  a  caretal^. 

<4)  Submit  necessary  additional  in- 
formation for  use  In  i  connection  with 
foreclasure.  if  appropriate. 

<b>  Completion  of  ilanned  improve- 
ments. When  Farm  Ownership  loan 
lunds  remain  In  the  borrower's  super- 
vised bank  account  a^  a  result  of  not 
having  been  used  to  c(^mplete  Improve- 
ments as  originally  planned  by  the  bor- 
rower, such  improveinents  may  be 
completed,  during  the  period  the  farm 
is  leased,  in  accordante  with  the  au- 
thority contained  in  .Form  FHA-M8. 
>«an  Agreement  ai^d  Request  for 
^ds."  provided  that  such  Improve- 
ments are  completed  as  previously 
Planned  and  approved  by  the  borrower, 
»»  reflected  In  Fbrm    'HA-MS.  Ttom 


to  an  approved 

int  or  for  the  vol- 

^tle  to  the  Govem- 

ver  Is  unwilling  to 

approved  appli- 

ionvey  title  volun- 
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PywioPiPtnt  Plan."  tt  possible,  such 
tiBprottmeats  should  be  performed  by 
contraet  and  the  leasing  of  th«  farm 
win  not  iM  affected  except  that  the  lease 
should  contain  a  clause  permitting  the 
contractor  to  enter  the  property.  Under 
certain  circtunstances,  especially  where 
sou  improvements  are  Involved,  it  may 
be  desirable  to  have  the  improvement 
wort  done  by  the  renter  as  a  contractor 
because  the  making  of  such  improve- 
ments may  affect  his  farming  operations. 
If  the  State  Director  deems  It  inadvis- 
able to  complete  the  improvements  by 
using  the  Farm  Ownership  loan  funds 
remaining  in  the  borrower's  supervised 
bank  account,  such  funds  will  be  re- 
turned as  a  refund  on  the  borrower's 
Farm  Ownership  loan.  However,  pay- 
ment may  be  authorized  by  the  State 
Director,  with  the  advice  of  the  repre- 
senUUve  of  the  Office  of  the  Solicitor 
in  those  cases  where  a  contract  for  im- 
provement, approved  by  the  Govern- 
ment, had  been  entered  Into  between  the 
borrower  and  a  contractor. 

1373.8   Death  of  borrower.   The  death 
of  A  vmrm  Ownership  borrower  should  be 
reported  Immediately  on  Form  FHA-141. 
Heport  on  Deceased  Borrower." 

(a>  Determination  of  the  family  with 
respect  to  disposition  of  farm.  The  de- 
cision as  to  whether  the  family  wUl  con- 
tinue to  live  on  and  operate  the  farm 
ordinarily  will  be  decided  by  the  surviv- 
ing obUgor(s)  on  the  note.  Ample  time 
should  be  allowed  the  famUy  within 
which  to  make  this  determinaUon. 

(1)  Where  family  desires  to  continue 
opermtion  of  farm.    The  SUte  Director 
usually  WiU  approve  the  continued  opera- 
tion of  the  farm  by  the  family,  if  they 
so  desire.   However.  If  the  State  Director 
finds  that  because  of  age,  mental   or 
physical  condition,  or  the  lack  of  family 
labor,  there  is  doubt  as  to  the  family's 
ability  successfully  to  carry  on  the  under- 
taUngs  required  of  It.  and  if  such  dif- 
flculUes  cannot  be  overcome,  he  will  di- 
rect  that   negotiations   be   undertaken 
with  the  family  for  Uquidation  of  the 
account  through  transfer,  voluntary  con- 
veyance, or  otherwise.    If  legal  Utle  does 
not  pass  to  the  surviving  obligor,  on  the 
note  by  operation  of  law.  title  will  be  con- 
solidated In  one  member  of  the  family 
If  legally  possible  by  foreclosure  or  other- 
wise, unless  such  action  is  undesirable 
because    of   the    condiUons    mentioned 
above,  or  because  of  the  possibility  that 
the  member  of  the  family  in  whom  title 
Is  being  consolidated  may  not   be  the 
successful  bidder  at  the  foreclosure  sale 
ConsolldaUon  of  title  will  be  In  accord- 
ance with  Instructions  from  the  repre- 
sentative of  the  Office  of  the  Solicitor. 
All  expenses  In  connecilon  with  consoli- 
dation of  title  shall  be  paid  by  the  person 
In  whonrthe  title  Is  consolidated,  includ- 
ing. If  necessary,  new  owners'  and  mort- 
gagees' policies  of  title  Insurance. 

(2)  Where  famUy  desires  to  discon- 
tinue operation  of  farm.  When  the  sur- 
viving obligor  or  heirs  of  the  deceased 
borrower  do  not  desire  to  continue  opera- 
tion of  the  farm,  the  County  Supervisor 
win  negotiate  with  the  family  for  an 
agreement  whereby  the  account  will  be 
ll<iuldated  to  the  best  advantage  of  all 
parties  coDcemed.    In  cases  where  some 
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of  the  heirs  are  mln<urs  or  under  other 
legal  disability,  it  may  be  necessary  to 
foreclose.  In  the  case  of  foreclosure,  the 
f  amUy  must  be  advised  as  to  the  necessity 
of  such  acUon,  and  the  SUte  Director 
will  proceed  under  the  guidance  of  the 
representative  of  the  Office  of  the  4BoIici- 
tor.  The  County  Supervisor  will  submit 
a  report  to  the  SUte  Director  which  will 
Include  his  recmnmendatlon,  as  well  as 
the  recommendation  of  the  County  Com- 
mittee, with  respect  to  (I)  transfer  of 
the  farm.  (ID  conveyance  of  title  to  the 
Government,  (iil)  sale  outside  the  pro- 
gram (Iv)  leasing  of  the  farm,  (v)  ap- 
pointment of  caretaker,  or  (vl)  fore- 
closure of  the  security  instrument, 

§  372.9  Sale  of  farm  outside  the  pro- 
gram,    (a)  One  of  the  purposes  of  the 
Fanners  Home  Administration  is  to  keep 
intact  as  family-type  farms  the  units  es- 
tablished under  the  Farm  Ownership  pro- 
gram.   However,  it  is  recognized  that 
circumsUnces  may  arise  wherein  a  satis- 
factory plan  cannot  be  worked  out  to 
keep  the  farm  In  the  program  and  the 
borrower  will  be  Justified  ta  selling  his 
Farm  Ownership  farm  outside  the  pro- 
gram.   Such  circiunsUnces  may  be  un- 
anticipated changes  In  family  sUtus.  or 
changes  in  land  use  In  the  community  in 
which  the  land  Is  located.    So  long  as 
there  Is  any  outstanding  indebtedness, 
the  security  Instrument  requires  the  con- 
sent of  the  Farmers  Home  Administra- 
tion before  th^^sale  of  the  farm.    A  re- 
<iuest  to  sell  a  Mum  Ownership  farm 
outside  the  progranf  will  be  aM>roved  by 
the  State  Director  only  when  the  sale 
will  result  In  the  complete  liquidation  ef 
the  Farm  Ownership  Indebtedness  and 
all  other  Indebtedness  owed  by  the  bor- 
rower to' the  Farmers  Home  Administra- 
tion, or  the  payment  in  full  of  the  Farm 
Ownership  debt  and^e  borrower  makes 
satisfactory  arrangements  with  respect 
to  the  liquidation  of  any  other  debts 
owed  to  the  Farmers  Home  Administra- 
tion.   The  borrower  should  make  his  re- 
quest in  writing  and  outline  therein  his 
reasons  for  desiring  to  sell  his  farm,  the 
person  to  whom  it  is  to  be  sold,  if  known, 
the  sales  price,  and  his  agreement  with 
respect  to  debt  liquidation.    If  the  re- 
quest is  approved  and  funds  are  tendered 
to  pay  the  account  in  full,  the  case  will 
be  handled  in  accordance  with  i  361.25  of 
this  chapter. 

(b)  The  County  Supervisor  will  pre- 
pare and  submit  to  the  SUte  Office  a 
conformed  copy  of  the  borrower's  writ- 
ten request  to  sell  his  Farm  Ownership 
farm  outside  the  program.  In  addition, 
the  County  Supervisor  will  submit  a  writ- 
ten statement  signed  by  him  and  at  least 
two  members  of  the  County  Committee. 
which  contains  their  recommendations 
based  on  an  analysis  of  the  borrower's 
request.  If  the  borrower  refuses  to  make 
his  request  in  writing,  the  County  Super- 
visor will  submit  a  report  summarizloc 
the  borrower's  reasons,  along  with  the 
recommendations. 

(1)  Requests  submitted  within  ftm 
years  from  date  of  loan.  Btcept  in  a 
case  where  profit-making  Is  the  only 
significant  ^ntnotive.  the  SUte  Directar 
may  apiH-ove  a  request  to  sell  a  Fi 
Ownership  farm  outside  the  progi 
within  five  years  from  the  date  of 
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loan.  If  In  his  opinion,  the  clrcmnstances 
warrant  such  approval.    Where  the  only 
sigxilflcant   motive   for   sale   Is    profit- 
making,  the  State  Director  wUl  submit 
a  ccmformed  copy  of  the  borrower's  re- 
quest, or  summary  of  the  borrower's  rea- 
soas  If  he  refuses  to  make  a  written 
requesfPand  the  recommendation  of  the 
County  Supervisor  and  the  Coimty  Com- 
mittee, as  well  as  his  recommendation, 
to  the  National  Office  for  consideration. 
(2)  Requests    submitted    after    five 
years  from  date  of  loan.    The  State  Di- 
rector may  approve  all  requests  to  sell 
Farm  Ownership  farms  outside  the  pro- 
gram after  five  years  ffom  the  date  of 
the  loan. 

(Sees.  3  (b)   (6).  42  (d).  60  SUt.  1074. 
1067    7  U.  S.  C.  1003  (b)  (6).  1016  (d)) 


i  372.10  Assignment  of  Farm  Owner- 
ship notes  and  security  instruments. 
There  may  be  cases,  when  a  loan  is  re- 
financed, where  the  lender  may  request 
as.siRnment  of  the  note(s)  and  security 
ln.strument(s)  as  a  condition  to  making 

the  loan. 

(a)  Assignment  in  connection  with  re- 
financing under  i  372.J.  When  refinanc- 
ing is  required  in  accordance  with  S  372.3 
and  the  lender  requests  assignment  as  a 
condition  to  making  the  loan,  the  State 
Director  will  assign,  without  recourse,  the 
note(s)  and  security  instrument (s)  held 
by  the  Farmers  Home  Administration 
evidencing  and  securing  the  Farm  Own- 
ership loan(s). 

(b)  Assignment   under   other   condi- 
tions.   When  the  borrower  requesU  as- 
signment under  conditions  other  than 
as  ouUined  In  S  372.3.  the  State  Director 
may  assign,  without  recourse.  Farm  Own- 
ership   note(s)     and    security    instru- 
ment's). If  he  deems  the  circumstances 
Justiflable.    However,  to  assign  securities 
for  the  purpose  of  facilitating  refinanc- 
ing when  a  borrower  has  not  fulfilled  the 
covenants  incident  to  his  Farm  Owner- 
ship loan,  tends  to  undermine  the  pur- 
poses for  which  the  act  was  established. 
(1)  In  those  cases  where  the  borrower 
has  fulfilled  the  covenants  incident  to  his 
Farm  Ownership  loan  and  plans  to  con- 
tinue living  on  and  personally  operating 
the  farm  as  a  family-type  unit,  or  the 
farm  is  not  an  efficient  family-type  unit, 
or  is  otherwise  undesirable  to  retain  In 
'  the  program,  the  State  Director  may  as- 
sign, without  recourse,  notets)   and  se- 
curity instrument's)  held  by  the  Farm- 
ers Home  Administration  evidencing  and 
securing  Farm  Ownership  loan(s).  pro- 
vided that  the  lender  requests  such  as- 
signment as  a  condition  to  making  the 
loan  and  provided  further  that  the  bor- 
rower's   Indebtednes    to    the    Farmers 
Home  Administration  is  retired  fully  as 
a  result  of  such  refinancing. 

(2)  In  those  cases  where  the  borrower 
has  not  kept  faith  with  the  covenants  in- 
cident to  his  loan,  in  that  he  has  per- 
mitted his  account  to  become  delinquent, 
has  permitted  the  security  to  depreciate, 
or  is  not  living  on  and  personally  oper- 
ating the  farm,  or  Is  committing  some 
other  violation  that  singly  or  in  combi- 
nation would  Justify  foreclosure  action, 
the  State  Director  may  refuse  to  assign 
the  securities.  If  some  other  method 
eanpot  be  mutually  arranged  for  work- 
ing out  a  satisfactory  solution,  such  as 
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the  transfer  of  the  farm  or  conveyance 
of  title  to  the  Oovermnent,  the  State  Di- 
rector may  Initiate  foreclosure  action, 
under  the  advice  and  guidance  of  the 
representative  of  the  Office  of  the  8o- 

Ucltor.  ^      .„ 

(c)  Method  of  assignment.  All  as- 
signments of  securities  shall  be  In  tha 
form  and  manner  approved  by  the  rep- 
resentative of  the  Office  of  the  SoUcltor. 

(Sec.  41  (h).  60  Stat.  1066;  7  U.  S.  C. 
1015  (h)) 

S  372.11    Compromise,  adjustment,  or 
reduction  of  Farm  Ownership  indebted- 
ness    Most  compromises,  adjustments, 
or  reductions  of  Farm  Ownership  indebt- 
edness will  be  effected  in  connection  with 
the  transfer  of  farms  to  approved  Farm 
Ownership  applicants,  or  voluntary  con- 
veyance  of   title   to   the   Government. 
However,  there  may  be  other  cases  in 
which  compromise,  adjustment,  or  re- 
duction of  the  indebtedness  will  be  JusU- 
fiable.    Such  cases  will  be  considered  on 
an  Individual  case  basis  and  will  be  based 
on  the  debtor's  ability  to  pay  and  the 
value  of  the  secvuity.  -In  no  case,  how- 
ever, will  the  debt  be  settled  for  an 
amount  less  than  the  value  of  the  se- 
curity.  If,  In  this  type  of  case,  the  State 
Director  Is  of  the  opinion  that  a  basis 
for  compromise,  adjustment,  or  reduc- 
tion exists,  he  will  have  Form  FHA-658, 
"Application  for  Settlement  of  Indebted- 
ness."   prepared    and    executed.      The 
original  and  one  copy  of  Form  FHA-858. 
along  with  the  borrower's  State  Office 
case  flle(s).  wlU  be  forwarded  to  the 
National  Office  for  consideration.     In 
those  cases  where  the  borrower  Is  de- 
ceased, or  his  whereabouts  is  unknown. 
Form  FHA-859.  "Advice  of  Cancellation 
of  FHA  Indebtedness."  will  be  used.   The 
original  and  one  copy  of  Form  FHA-859, 
the  original  and  one  copy  of  the  recom- 
mendation of  the  County  Committee  and 
the  State  Office  case  fUe(s).  will  be  for- 
warded to  the  National  Office  for  con- 
sideration.   The  State  Director  will  give 
a  complete  report  on  the  case  and  make 
his  recommendations  In  his  letter  of 
transmittal. 


Friday,  December 


31,1948 


(Sec.  41  (g)  (2).  60  Stat.  1065;  7  U.  S.  C. 
1015  (g)   (2)) 


SUBPART  B— TRANSretS  Or  FARMS  WITH 
KELEASB  FROM  PERSONAL  UABIUTY 

Sections  372.31  to  372.27  Interpret  and 
apply  sees.  41  (g)  (1)  and  (2).  80  Stat.  1065; 
7  U.  S.  C.  1015  (g)  (1)  and  (2).  Other  atatu- 
tory  provisions  Interpreted  or  applied  are 
cited  to  text  In  parentheses. 

Dekivation:  15  372.21  to  372.27  contained 
In  Administration  Letter  No.  31. 

9  372.21  General.  Section  41  (g)  of 
the  Bankhead -Jones  Farm  Tenant  Act, 
as  amended  by  the  Farmers  Home  Ad- 
ministration Act  of  1946.  authorizes  the 
Farmers  Home  Administration: 

(a)  To  consent  to  the  volunUry  trans- 
fers of  farms,  which  secure  indebtedness 
to  the  Government  administered  by  the 
Farmers  Home  Administration,  from 
borrowers  to  other  approved  appUcants. 

(b)  To  release  from  personal  liability 
borrowers  who  have  transferred  their 
farms  to  other  approved  applicants  un- 
der agreements  whereby  the  transferees 
assume  IlabUity  for  the  entire  amount  of 
the  outstanding  secured  Indebtedness. 


<c)  To  release  from  personal  llabiUty 
borrowers  who  have  transferred  their 
farms  to  other  approved  applicants  who 
assume  Uahility  for  that  portion  of  the 
outstanding  indebtedness  which  Is  equal 
to  the  normal  earning-capaclty  value  of 
the  farm  at  the  time  of  transfer;  pro- 
vided the  County  Committees  certify 
and  the  Secretary  or  his  delegate  deter- 
mines that  the  borrowers: 

(1)  Have  cooperated  In  good  faith 
with  the  Secretary. 

(2)  Have  farmed  in  a  workmanlike 
maaner. 

(3)  Have  used  diligence  to  maintain 
the  security  against  loss. 

(4)  Otherwise  have  fulfilled  the  cov- 
enants Incident  to  their  loans  to  the 
best  of  their  abilities. 

1372.22  Delegation  of  authority. 
State  Directors  are  authorized,  subject  to 
the  policies  and  procedures  prescribed  in 
this  section: 

(a)  To  approve  transfers  of  larms. 

(b)  In  connection  with  farm  trans- 
fers, to  modify  the  terms  of  contracts, 
agreements,  and  other  loan  Instruments 
held  by  the  Farmers  Home  Administra- 
tion. ,    - 

<c>  To  release  transferors  of- farms 
from  personal  Uabllity  on  obligations 
held  by  the  Farmers  Home  Administra- 
tion. 

(d)  When  necessary  In  connection 
with  approved  farm  transfers,  to  cause 
Instruments  of  record  to  be  modified, 
released,  or  discharged. 

1372  23  Applicabilitv  of  5  §372.21  to 
372.27.  Sections  372.21  to  372.27  author- 
ize transfers  of  farm  real  estate  provided 
all  of  the  following  conditions  exist: 

(a)  The  farm  Is  utilized  in  further- 
ance of  the  purposes  of  the  Farm  Own- 
ership program  and  is  eligible  for  trans- 
fer under  paragraph  (d)  of  this  section. 
(b>  The  transferees  are  eligible  for  as- 
sistance under  Title  I  of  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  amended. 
The  transferees  must  represent  in  writ- 
ing, and  it  must  be  determined  adminis- 
tratively by  the  State  Director,  after  a 
certification  to  such  effect  by  the  County 
Committee,    that    credit    sufficient    in 
amount  to  finance  the  actual  needs  of 
the  transferees  Is  not  available  to  them 
at  the  rates  (but  not  exceeding  five  per- 
cent per  annum)  and  terms  prevailing 
In  or  near  their  community.     (Sees.  1. 
44  (a)  (3).  60  Stat.  1072.  1068;  7  U.  S.  C. 
1001.  1018  (a)   (3)) 

(c)  The  transfer  can  be  consum- 
mated on  terms  under  which  the  trans- 
ferors will  be  released  from  further  per- 
sonal liability  with  respect  to  the  real 
estate  obligations  when  the  transaction 

Is  closed.  .        . . 

(d)  The  real  estate  to  be  transferred  is 
subject  to  first  mortgages  or  deeds  of 
trust  held  by  the  Farmers  Home  Admin- 
istration to  secure  unpaid  balances  of 
Indebtedness  involving  one  or  more  of 
the  following:  (If  the  County  Super- 
visor Is  unable  to  determine  from  the 
County  Office  records  whether  a  farm  is 
eligible  for  transfer,  he  will  make  in- 
quiry of  the  State  Office.) 

(1)  Loans  and  advances  under  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  approved  July  22,  1937.  or  as 
amended. 


approved  JulSr  23, 


approved  Ju^  22. 


(2)  Sale  of  real  es&ate  bgr  conveyance 
executed  directly  on  behalf  of  the  United 
States  of  America,  tne  Farmers  Home 
Administration,  or  t^  Farm  i3ecmlty 
Administration,  punitant  to  autboritf 
afforded  by: 

(i)  Section  43  of  tt  e  Bankbead-Jooes 
Farm  Tenant  Act,  as 
1937.  or  as  amended; 

fil)  Section  51  of  tl  e  Bankhead-Jones 
Farm  Tenant  Act,  as 
1937.  or  as  amended; 

(ill)  J>ublic  Law  5<3.  79th  Congresa. 
approved  July  30,  1944. 

(3)  Loans,  or  the  [administration  of 
loans,  made  by  the  Farm  Security  Ad- 
ministration or  Resettlement  Adminis- 
tration to  individuals  ^or  the  acqulsiUoo, 
improvement,  or  dev^pment  of  farm 
real  estate  from  funds  made  available  for 
Rural  Rehabilitation  purposes,  exclud- 
ing State  Rural  Rehal  lilitatlon  Corpora- 
tion assets. 

Non  I:  Real  estate  transferable  unOut 
paragraph  (d>  of  thla  aectkm.  ordinarUy 
l8  relerfMl  to  as:  (1)  1  ^arma  purchased  by 
borrower!  with  Title  l]  funds;  (2)  Bcpoa- 
cessed  farms  acquired  through  foreclosure 
which  have  been  resold  to  eligible  borrowers 
In  the  Farm  Ownership  jprogiam:  (3)  Farma 
wcurlng  P&rm  Develc^mfcnt  loans  (Farm  ^n«1 
Home  Improvement.  Sptclal  Real  Katate.  or 
Farm  Development  loani)  except  when  auch 
loans  represent  SUte  Bturnl  RehablllUtlon 
Corporation  trust  fund  assets,  or  when  a 
subsequent  Farm  Ownrshlp  loan  la  re- 
quired by  the  transfere^ln  oonnectloo  with 
the  transfer:  and  (4)  Project  liquidation 
(arms  sold  pursuant  to  Title  I  or  aold  not 
pursuant  to  Title  I  ezoept  when  the  farm 
represents  In  whole  or  In  part  State  Rural 
Rehabilitation  Oorporatlon  trust  fund  a»- 
sets,  or  where  a  subseauent  Farm  Owner- 
ship loan  Is  required  by  the  Transferee  tn 
connection  with  the 
was  purchased  and  dt 
Grants  and  Rural 
referred  to  as  "LO  it 
net  sold  pursuant  to  Tlj 

Non  II:  Real  esUt 
under  paragraph  (d ) 
Includes:  (1)  Farms  aiibject  to  mortgages 
or  deeds  of  trust  assigned  to  the  Oorem- 
ment  by  Defense  RHo^tloo  Oorponttaos, 
Land  Leasing  and  Land  Purchasing  Associ- 
ations and  other  almllar  eorporsttoas  and 
associations:  (3)  real  estkte  sabject  to  mort- 
gages or  deeds  of  trust  Insured  by  the 
ers  Home  Admlnlstrat 
ment  thereof  to  the 


fer  and  the  farm 

sloped  with  Loans, 

JltatloD   (fonnerlT 

')  funds  sad  was 

!  I. 

not    transferable 
of     thla     section. 


prior  to 
itary  of  Agrtcvdtura 


In  accordance  with  aectlon  IS  of  tha 
bead -Jones  Farm  TeTuujt  Act,  as  amandad; 
(3)  farms  which  secure  obligations  Incurred 
pursuant  to  the  Watat  nlallitlas  Act  of 
August  28.  1937:  (4)  su^us  lands  sold  on 
credit  and  secured  by  tnortgages  or  deeds 
of  trust:  (5)  subsistence  units  sold  on 
credit  In  connection  with  the  llquldatkm 
Of  projects:  and  (6)  uiliu  aubject  to  out- 
standing lease  and  purchase  contracts. 

S  372.24  General  pMicies  relating  to 
farm  transfers— it^)  Mlements  of  trans- 
fers hereunder,  il)  liundamentally,  the 
transfer  of  a  farm  tinder  this  section 
consists  of: 

<i>  A  conveyance  th  »reof  by  the  trans- 
ferors to  the  transfer^,  with  the  con- 
sent of  the  Farmers  ^ome  Administra- 
tion and  subject  to  the  mortgaces  or 
deeds  of  trust  held  by  he  Farmers  Home 
Administration. 

<ii>  The  simultanecus  assumption  by 
the  transferees  of  personal  liability  for 
payment  of  the  entire  or  an  agreed 
AiQount  of  the  transf i  •rors'  outstandlnf 
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Ind^todnen  to  which  the  farm  Is  sub- 
ject. 

(Ill)  The  release  of  the  transfennrs 
from  further  pentmal  IlabUity  with  re- 
spect to  the  outstanding  indebtedness 
on  tenns  not  more  favorable  than  those 
reoomnendcd  by  the  County  Committee. 

(2)  The  transfer  of  a  farm  wUl  be  ac- 
cflmpWahed  in  the  following  manner: 

(I)  Ccmveyance  of  the  farm  to  the 
transferees  wfil  be  by  warranty  deed, 
execute  by  the  transferors  at  the  time 
arranged  for  dosing;  on  a  form  prepared 
by  or  under  the  supervision  of  a  Rep- 
resentative of  the  OfBce  of  the  Solicitor. 
However.  If  the  transferors  acquired  thdr 
title  by  quitclaim  deed  from  the  Farmers 
Home  Administration  or  its  predecessors, 
a  special  warranty  deed  will  be  used, 
warrantlnc  against  UUe  defects  arising 
subsequent  to  acquisition  of  the  property 
by  the  transferors. 

(II)  Form  FHA-97,  "Agreement  for 
Assumption  of  Indebtedness,"  will  be  ex- 
ecuted by  the  transferees  at  the  time  ar- 
ranged for  closing  to  evidence  the  obli- 
gations assumed  by  them  and  will  be 
executed  by  the  State  Director  as  consent 
of  the  ntnners  Home  Administration  to 
the  transaction. 

(ill)  After  conveyance  of  the  farm  and 
assumption  of  liability  by  the  transferees/" 
Fonn  PHA-437.  "Release  from  Personal 
Liability ,"  will  be  executed  by  the  SUte 
EHrector  and  delivered  to  the  transferors. 
The  notes,  btmds.  or  other  instruments 
evidencing  the  transferors'  obligations 
will  not  be  surrendered  except  in  cases  In 
which  a  new  note  and  mortgage  are  ex- 
ecuted by  the  transferees  covering  the 
obligations  assumed. 

(b)  Amount  of  secured  indebtedness  to 
be  assumed.  In  all  cases,  the  transferees 
will  assume  personal  liability  for  pay- 
ment to  the  Farmers  Home  Administra- 
tion of  such  portion  of  the  transferors' 
outstanding  indebtedness  as  does  not  ex- 
ceed the  value  of  the  property  being 
transferred,  based  upon  its  normal  earn- 
ing capacity  and  the  County  Committee's 
recertiflcation.    (See  S  372.26  (g>  (4>) 

(c)  Assumption  of  less  than  full 
amount  outstanding.  If  the  amount  of 
the  outstanding  indebtedness  exceeds  the 
value  of  the  property  to  be  transferred, 
the  transfer  will  involve  financial  loes 
to  the  Government.  In  such  a  case.  If 
the  transferees  are  to  assume  liability  for 
obligations  incurred  by  the  transferors 
at  different  rat*s  of  Interest,  the  loss  to 
the  Government  will  be  sustained  first  on 
the  obligations  incurred  by  the  transfer- 
ors at  the  lowest  rate  of  Interest. 

(d)  The  transferees  will  pay  interest 
on  the  total  amoimt  of  the  Indebtedness, 
including  both  unpaid  principal  and  ac- 
crued Interest,  assumed  by  than  at  the 
same  rate  charged  the  transferors  under 
the  transferors'  agreements  with  the 
Government. 

(e)  Transfer  involving  payment  for 
transferors'  equity.  It  the  value  of  a 
farm  exceeds  the  amount  of  the  out- 
standing indebtedness  owing  to  the 
Farmers  Home  Administration,  a  trans- 
fer may  be  approved  for  a  consideration 
consisting  of  assumption  by  the  trans- 
ferees of  liability  for  the  payment  of  the 
full  amount  of  the  outstanding  secured 
Indebtedness,  plus  payment  by  the  trans- 
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ferees  to  the  transferors  of  such  an 
amount  as  they  may  agree,  with  the  up- 
proval  of  the  State  Director,  represrats 
the  value  of  the  transferors'  Interest  In 
the  farm. 

(1)  SetUement  in  full  of  the  trans- 
ferors' equity,  in  the  amoimt  approved 
by  the  State  Director,  should  be  made 
by  the  transferees  at  the  time  title  to  the 
property  is  transferred.  In  no  case, 
should  payment  be  made  prior  thereto. 
If  the  amoimt  of  the  equity  depends  in 
part  on  growing  crc^M  and  if  circum- 
stances require,  arrangements  for  pay- 
ment of  that  part  of  the  equity,  which 
represents  such  growing  crops,  out  of  pro- 
ceeds to  be  received  by  the  transferees 
from  the  crops,  may  be  approved  by  the 
SUte  Director  provided:  (i)  No  lien 
against  the  real  estate  will  result  and  (11) 
the  arrangements  will  not  Interfere  with 
the  transferees'  ability  to  discharge  cur- 
rently the  obligations  which  they  are  to 
assume.  Including  the  making  of  a  full 
annual  payment  on  the  date  esUblished 
for  payment  of  the  transferees'  first  In- 
sUlIment.  An  equity  payment  to  the 
transferors  shall  not  take  precedence 
over  regular  annual  payments  on  the 
indebtedness. 

(2)  The  transferors  and  transferees 
must  make  full  disclosure,  for  considera- 
tion by  the  SUte  Director,  of  all  agree- 
ments and  undersUndings,  written  or 
otherwise,  which  they  may  have  with  re- 
spect to  an  equity  payment. 

(3)  The  amount  of  the  equity  pay- 
ment will  not  exceed  the  dlifer^ice  be- 
tween the  amount  of  the  outstanding 
Indebtedness  and  the  value  of  the  real 
esUte  which  is  to  be  transferred.  The 
value  of  the  real  esUte  to  be  transferred 
will  be  deemed  to  be  equal  to  the  reason- 
able value  of  the  farm  which  is  to  be 
acquired  by  the  transferees  (including 
contemplated  improvonents)  as  recer- 
tified by  the  County  Committee,  less  aU 
contemplated  expenses  of  enlargement 
and  improvement  to  be  incurred  by  the 
transferees.  If  any  Title  I  loan  funds 
remaining  in  the  transferors'  supervised 
bank  account  are  to  be  transferred  with 
the  farm  (see  §  372.25  (b)),  the  amount 
thereof  will  be  deducted  from  the  ex- 
penses mentioned. 

(4)  Payment  for  the  equity  will  be 
made  by  the  transferees  either  with  per- 
sonal unborrowed  funds  or  with  the  pro- 
ceeds of  a  subsequent  Farm  Ownership 
loan,  or  both,  provided  that  the  portion 
of  the  equity  which  represents  the  value 
of  growing  crops  will  not  be  paid  from 
Title  I  loan  funds.  (Sec.  1  (a),  60  SUt. 
1072;  7U.  S.  C.  1001  (a)) 

(5)  All  debts  owing  by  the  transferors 
to  the  Farmers  Home  Administration 
should  be  satisfied  before  or  In  connec- 
tion with  receujt  by  the  transferors  of 
any  equity  payment. 

(f)  Transferees'  payment  period.  In 
connection  with  each  assumption  agree- 
ment required  in  the  case,  obligations 
assumed  by  transferees  must  be  retired 
within  the  period  of  time  provided  in  the 
notes,  bonds,  or  agreements  executed  by  ' 
the  transferors  in  connection  with  their 
obligations,  unless  the  County  Commit- 
tee recommends  that  a  longer  payment 
period  be  established  for  the  transferees 
and  the  State  Director  determines  that 
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tuch  action  Is  necessary.  However.  In  no 
case  wUl  the  State  Director  approve  a 
payment  period  for  the  transferees  which 
exceeds  either  the  shortest  period  which 
he  determines  to  be  necessary  or  a  period 
of  forty  years  from  the  date  the  trans- 
ferees assume  liability. 

(g)  Transferees' instcdlments.   In  con- 
nection with   each  .assumption   agree- 
ment required  In  the  case,  the  trans- 
ferees' first  installment  will  be  made 
payable  on  the  date  when  an  InsUllment 
next  will  become  due  under  the  instru- 
ments executed  by  the  transferors.    The 
payment    schedule   established    in    the 
agreement  will  provide  as  accurately  m 
possible  for  retirement  of  the  assumed 
indebtedness  through  payment  by  the 
transferees  of  equal  annual  installments. 
However,  if  the  transferees  will  not  have 
been  in  possession  of  the  farm  for  a  full 
crop  year  prior  to  the  date  established 
for  the  first  payment.  wUl  not  receive  the 
benefits  of  the  crop  grown  during  such 
year  and  will  not  have  other  funds  with 
which  to  pay  a  full  annual  Installment 
(calculated  on  the  basis  of  the  number 
of  all  installments  to  be  paid) .  the  State 
Director  may  approve  a  first  installment 
in  such  an  amount  as  he  determines  the 
transferees  will  be  able  to  pay.    Sec.  48. 
60  Stat.  1070;7U.  S.  C.  1022) 


RULES  AND  REGULATIONS 


I  372.25    Ottier  matters  atfecting  pre- 
liminary  arrangements  and  closings — 
(a)  Preventive  measures.    It  will  be  the 
responsibility  of  the  County  Supervisor 
to  assist  Farm  Ownership  borrowers  to 
overcome  problems  which  might  cause 
them  to  give  up  their  farms  because  of 
discouragement,  dissatisfaction,  or  simi- 
lar causes.     In  so  doing,  the  County 
Supervisor    should    proceed    with    the 
knowledge  and  advice  of  the  State  Field 
Representative.    He  should  seek  the  ad- 
vice of  the  members  of  the  Cotmty  Com- 
mittee and  enlist  their  assistance.    The 
proces-sing  of  a  transfer  docket  should  be 
resorted    to   only    after   the    combined 
efforts  of  the  County  Supervisor  and  the 
County  Committee  fail  to  develop  a  sat- 
Wactory  solution.     (Sec.  42  (d) .  60  Stat. 
1067:  7U.  S.  C.  1016  (d)) 

(b)  Disposition  of  loan  funds  unex- 
pended by  transferors.    Any  Farm  Own- 
ership   loan    funds    remaining    in    the 
supervised  bank  account  of  the  trans- 
ferors, to  the  extent  necessary  to  cover 
approved  expenditures,  may  be  trans- 
ferred to  a  supervised  bank  account  es- 
tablished for  the  transferees.    Any  other 
Farm  Ownership  loan  funds  remaining 
In  the  transferors'  supervised  account 
shall  be  returned  as  a  refund  on  the 
transferors-  Indebtedness  prior  to  any 
request  made  of  the  Area  Finance  Office 
for  a  current  statement  of  the  transfer- 
ors' Farm  Ownership  loan  account. 

(c)  Loan  funds  obligated  for  trans- 
ferors. If  funds  have  been  obligated  in 
favor  of  the  transferors  for  deferred 
coastructlon  or  other  authorized  pur- 
pases  the  obligation  must  be  canceled, 
n  necessary,  a  subsequent  Farm  Owner- 
ship loan  may  be  processed  in  favor  of 
the  transferees  to  complete  planned  de- 
velopment. Withdrawing  any  funds 
obligated  for  the  transferors,  for  the 
purpose  of  making  them  available  to  the 
transferees.  Is  prohibited. 


(d)  Taxes.  Payment  of  taxes  for  the 
year  In  which  the  transfer  takes  place 
should  be  considered  by  the  transferors 
and  transferees  In  making  preliminary 
arrangement  regarding  terms  of  the 
transfer.  Any  agreement  for  proration 
thereof  should  be  noted  In  the  records 
pertaining  to  the  transfer. 

(e)  Property  insurance.    Generally,  it 
will  be  to  the  advantage  of  both  trans- 
ferors and  transferees  If  arrangements 
can  be  made  whereunder.  upon  con- 
veyance of  the  property,  any  unexpired 
policy  of  property  Insurance  Will  be  as- 
signed (with  the  consent  of  the  Insurer) 
to  the  transferees,  and  the  cost  of  any 
prepaid    insurance    premiums    will    be 
shared    fairly.    If    an    agreement    Is 
reached   to   prorate   the   prepaid   pre- 
miums, the  arrangements  should  provide 
for  a  cash  payment  by  the  transferees 
from  personal  funds  to  the  transferors 
In  the  agreed  amount  In  connection  with 
closing.    However,  If  the  transfer  Is  be- 
ing accomplished  at  a  loss  to  the  Gov- 
ernment, the  arrangements  should  pro- 
vide for  payment  of  the  agreed  amount, 
through  the  transferors,  to  the  Govern- 
ment in  reduction  of  the  loss.  If  the  pre- 
miums were  prepaid  by  the  transferors 
with  a  direct  loan  made  by  the  Govern- 
ment, the  arrangements  should  provide 
for  payment  on  that  loan.    Payment  by 
the  transferees  to  the  transferors  of  an 
agreed  amount  for  assignment  of  the 
unexpired    property    insurance    poUcy 
does   not   constitute    a   cost   of    farm 
acquisition,   enlargement,   or   Improve- 
ment, and  the  amount  thereof  will  not 
be   paid   from   Farm   Ownership   loan 
funds.      (Sec.   1    (a).  60  SUt.   1072;   7 
U.  S.  C.  1001  (a) ) 

(f)  ilenf.  If  the  property  has  been 
vacated  by  the  transferors  and  Is  rented 
at  the  time  of  the  transfer,  preliminary 
arrangements  between  the  transferors 
and  transferees  should  take  Into  consid- 
eration the  benefits  of  rent  for  the 
rental  period  during  which  the  transfer 
is  to  take  place.  Any  understanding  be- 
tween them  with  respect  to  sharing  such 
benefits  should  be  noted  In  the  transfer 
records. 

(g)  Title  defects.     A  supplementary 
title  examination  wtU  be  required  to 
esUbUsh  that  no  Uens  have  atUched  to 
the  property  subsequent  to  recording  of 
the  security  Instruments  held  by  the 
Farmers  Home  Administration  which  se- 
cure payment  of  the  obligations  being  as- 
sumed by  the  transferees.   Prior  to  con- 
veyance, the  transferors  must  remove 
any  title  defects  which  are  uncovered,  so 
that  a  clear  title  may  be  conveyed  to  the 
transferees,  subject  only  to  the  security 
Instruments  which  secure  the   obliga- 
tions being   assumed.     <Sec.  3   (a),  60 
SUt.  1074;  7  U.S.C.  1003(a)) 

(hf  Transfer  expenses.  The  transfer 
of  a  farm  which  does  not  require  enlarge- 
ment ordinarily  will  Involve  expenses  for 
the  purpose  enumerated  below.  Such  ex- 
penses should  be  paid  by  the  transferors, 
either  from  personal  funds  or  from  any 
remaining  part  of  the  service  fee  In  the 
transferors'  supervised  bank  account  If 
circumstances  require,  they  may  be  paid 
by  the  transferees  either  from  personal 
funds  or  from  a  service  fee  if  one  is  in- 
cluded in  a  subsequent  loan  to  the  trans- 


f^ees.   Transfer  expenses  ordinarily  in- 
clude: 

(1)  Supplementary  title  examination. 

(2)  Revenue  stamps  on  the  deed  If  a 
subetanUal  equity  Is  conveyed. 

(S)  Public    records    search    for    per- 
sonal charges  against  the  transferees. 

(4)  Recordation  of  traiufer  deed. 

(i)   Title  insurance.    A  new  policy  of 
mortgagee's  title  insurance  need  not  be 
obtained  with  respect  to  the  land  cov- 
ered by  the  security  Instrument  held  by 
the  Farmers  Home  Administration  un- 
less the  circumstances  require  execution 
of  a  new  mortgage  by  the  transferees  and 
the  representative  of  the  Office  of  the 
Solicitor  advises  that  the  original  policy 
thereupon  lapses.   The  advantages  of  an 
owner's  policy  should  be  explained  to  the 
transferees,  but  they  should  be  permitted 
to  elect  whether  they  wUl  procure  a  new 
one.  or  pay  from  personal  funds  the  title 
company's  charges  for  effecting  an  as- 
signment of  the  transferor's  o>Rrner's  pol- 
icy or  dispense  with  owner's  title  Insur- 
ance.   If  the  farm  being  transferred  Is 
to  be  enlarged,  title  clearance  on  the  new 
tract  win  be  effected.     (Sec.  3  (a).  60 
SUt.  1074;  7  U.  S.  C.  1003  (a) ) 


1 372.26    Preparation  of  transfer  doc- 
ket in  county  office— ih)  Preliminary  ar- 
rangements   between    transferors    and 
transferees.    The  transferors  and  trans- 
ferees. In  collaboration  with  the  County 
Supervisor,  should  reach  preliminary  un- 
dersUndlngs  as  to  the  material  terms  un- 
der which  they  desire  to  consummate  the 
transfer,  taking  Into  conslderaUon  Farm- 
ers Home  Administration  poUcies  appli- 
cable to  farm  transfers.    When  prelimi- 
nary arrangements,  satisfactory  to  them 
and  consistent  with  such  policies,  have 
been  agreed  upon,  their  proposed  trans- 
acUon  wUl  be  referred  to  the  County 
Committee  for  certlflcaUon  and  recom- 
mendations. 

(b)  Tentativ  transfer  date.  In  se- 
lecting a  tentative  daU  for  transfer,  rea- 
sonable allowance  must  be  made  for  all 
foreseeable  time  requirements,  such  as 
time  required  by  the  County  Commit- 
tee for  Its  deUberatlons.  procurement  of 
a  current  sUtement  of  account,  comple- 
Uon  of  the  docket.  conslderaUon  by  the 
SUte  Field  Representative,  processing  in 
the  State  Office,  preparation  of  closing 
Instructions,  title  clearance,  and  compli- 
ance with  closing  Instructions. 

(c)  Computation  of  transferor's  out- 
standing    indebtedness.    When     Farm 
Ownership  loan  funds  are  to  be  returned 
for  application  on  the  transferor's  Farm 
Ownership  loan  account  or  repayments 
are  being  made  by  the  transferor  on  his 
Farm  Ownership  loan  In  connection  with 
the  transfer,  such  funds  will  be  sched- 
uled to  the  Area  Finance  Office  before  a 
request  Is  made  for  a  current  statement 
of  the  transferor's  Farm  Ownership  loan 
account.    The   County  Supervisor   will 
advise  the  Area  Finance  Manager  of  tne 
Impending  transfer  and  request  that  a 
current  detailed  statement  of  the  trans- 
feror's Farm  Ownership  loan  account  be 
furnished  him.    The  County  Supervisor 
wUl  Inform  the  Area  Finance  Manager  of 
any  repayments  in  transit,  giving  the  re- 
ceipt numbers,  dates,  and  amounts,    m 
addition,  he  wUl  give  the  receipt  numbers. 
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dates,  and  amounts  covering  any  other 
repayments  made  oh  the  transferor's 
Farm  Ownership  loaq  account  within  the 
past  sixty  days.  The  |Are«  Finance  Office 
will  prepare  a  sUtem4nt  of  the  transfer- 
or's account  on  Form  FHA-836.  "Certi- 
fied Statement  of  Ikccoimt,"  showing 
separately  the  date  and  amount  of  each 
advance.  The  amouttt  of  unpaid  princi- 
pal, accrued  interest,,  and  daily  Interest 
accrual  may  be  showh  by  totals  for  ad- 
vances which  bear  th^  same  interest  rate 
and  have  the  same  maturing  date.  The 
statement  then  will  bfc  certified  as  to  ac- 
curacy. The  County  Committee  will  be 
informed  of  the  toUl  amount  of  the  un- 
paid principal  and  thd  amount  of  interest 
that  will  be  accrued  m  the  transferor's 
Farm  Ownership  loan  as  of  the  proposed 
date  of  transfer.  Tie  amount  of  such 
accrued  interest  will  be  computed  by 
adding  to  the  accrued  Interest  shown  In 
the  statement  the  accrued  amount  from 
the  date  of  the  sUtemjent  to  the  proposed 
date  of  the  transfer,  using  the  dally  In- 
terest accrual  figure^  furnished  by  the 
Area  Finance  Office.] 

(d)  Computation  bf  equity.  If  the 
transferors  and  transferees  believe  that 
the  value  of  the  prot>erty  to  be  trans- 
ferred exceeds  the  amount  of  the  out- 
standing debt.  Form  ^A-511.  "Compu- 
tation of  Equity  in 
will  be  used  by  the  _ 

sistance  of  the  Coi  _ 

computing  the  value  of  the  transferors' 
equity.  The  amount  computed  will  be 
reviewed  by  the  CounJty  Committee,  and 
its  recommendations  las  to  the  value  of 
the  transferors'  equity  will  be  entered  on 
Form  FHA-611.  (Inl  item  11.  of  Form 
FHA-511.  reference  will  be  made  to  three 
percent,  three  and  one-half  percent,  or 
four  percent,  whichever  is  applicable.) 

(e)  Eaming-capacity  reports.  The 
County  Committee  may  request  that  a 
current  eaming-capai  Ity  report  be  pre- 
pared for  considerat  on  in  connection 
with  any  other  trans  er  case  when  one 
Is  not  available  or  wh  en  they  deem  it  to 
be  necessary.  In  trai  isf er  cases  when  a 
current  earning -capa|clty  report  Is  not 
required  or  requested,  the  County  Super- 
visor will  review  the  operating  records 
of  the  farm  for  the  years  it  has  been  In 
the  Farm  Ownership  program  and  pre- 
pare a  brief  operatmg  history  to  sup- 
plement the  original  eaming-capacity 
report  for  use  by  the  County  Committee. 
Abnormal  weather  oi  crop  conditions. 
the  quality  of  the  ttansferors'  opera- 
tions, and  any  other  I  prevailing  signifi- 
cant circumstances  wku  be  indicated  In 
the  history  report.  However,  a  current 
eaming-capacity  report  must  be  pre- 
pared in  connection  [with  all  proposed 
farm  transfers  whichjlnvolve: 

H)  A  loss  to  the  Government,  unless 
there  is  available  ad  eaming-capacity 
report  which  was  prraared  within  one 
year  prior  to  recertifliatlon  of  the  farm 
by  the  County  Committee,  and  there 
have  been  no  signlflcaiit  physical  changes 
In  the  farm  subsequent  to  preparation  of 
tbe  report.  i 

<2»  A  subsequent  loan  to  the  trans- 
ferees for  authorizecl  purposes,  unless 
the  loan  will  be  in  the  same  amount  and 
for  the  same  purposes  as  were  approved 
In  the  transferors'  p  ans  for  farm  de- 
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velopment.     (Sec.  2  (b),  60  SUt.  1073; 
7  U.  8.  C.  1002  (b) ) 

(f)  Review  by  County  Committee. 
The  County  Committee's  deliberations 
will  Include,  among  other  things: 

(1)  Ascertaining  whether  or  not  the 
transferees  should  assume  liability  for 
the  fiill  amoimt  of  the  outsUnding  in- 
debtedness, considering  the  amount  of 
the  debt  calculated  to  the  proposed  date 
of  transfer,  and  the  amount  and  pro- 
posed disposition  of  any  Farm  Owner- 
ship loan  fimds  unexpended  by  the 
tntnsferors. 

(2)  Personal  examination  of  the  farm, 
and  review  of  eaming-capacity  reports, 
operating  records,  and  farm-develop- 
ment plans. 

(3)  Investigation  of  the  eligibility  and 
credit  resources  of  the  transferees. 

(4)  Consideration  of  matters  perti- 
nent to  releasing  the  transferors  in  full 
from  personal  liability. 

(g)  Certification  of  applicant  and 
farm  by  County  Committee.  If  the 
County  Committee  desires  to  recom- 
mend transfer  of  the  farm,  it  will  certify 
with  respect  to  the  transferees  and  the 
farm  on  Form  FHA-499.  "Recertiflcation 
by  County  FHA  Committee."  Form 
FHA-489  will  be  completed  as  follows: 

(1)  The  legal  description  of  the  com- 
plete farm  proposed  for  acquisition  and 
development  by  the  transferees  will  ap- 
pear In  item  5.  Thus,  if  the  farm  pro- 
posed for  transfer  is  to  be  enlarg<>d,  the 
farm,  rtth  respect  to  which  the  certifi- 
cation is  made,  will  Include  land  In  addi- 
tion to  that  which  secures  payment  of 
the  transferors'  Indebtedness. 

(2)  The  amount  which  the  County 
Committee  finds  to  be  the  fair  and 
reasonable  value  of  the  farm  described 
in  item  6,  based  on  its  normal  earning 
capacity  after  contemplated  improve- 
ments are  made,  will  be  entered  in  item 
6. 

(3)  Items  7  and  9  will  be  stricken  if 
no  subsequent  Farm  Ownership  loan  to 
the  transferees  Is  involved. 

(4)  The  Coimty  Committee's  recom- 
mendation as  to  the  amount  of  the  out- 
standing indebtedness  which  should  be 
assumed  by  the  transferees  will  be  enter- 
ed In  Item  8.  If  assumption  of  liability 
for  the  full  amount  outstanding  Is  recom- 
mended., the  word,  "all,"  should  be  In- 
serted: otherwise,  the  amount  recom- 
mended should  be  entered. 

(i)  If  the  transfer  Involves  an  equity 
payment  to  the  transferors,  the  trans- 
ferees must  assume  liability  for  the  full 
amount  of  the  outstanding  Indebtedness. 

(U)  If  no  equity  payment  to  the  trans- 
ferors Is  involved,  the  transferees  will 
be  expected  to  arsume  liability  for  an 
amount  equal  to  the  value  of  the  farm 
(described  in  item  5)  as  certified  in  <tem 
6,  less  all  expenses  of  enlargement  and 
development  to  be  Incurred  by  the  trans- 
ferees except  such  expenses  as  will  be 
paid  from  any  Farm  Ownership  loan 
funds  remaining  in  the  transferors' 
supervised  bank  account  which  are  ap- 
proved for  transfer  with  the  farm. 

(5)  If  the  County  Committee  believes 
that  the  transferees  cannot  be  expected 
reasonably  to  retire  the  obligations  to 
be  assumed  within  the  period  of  time  re- 
maining under  the  transferors  existing 
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agreements  with  the  Government,  the 
County  Committee  will  -recommend  the 
shortest  period  of  time  following  con- 
simunation  of  the  transfer  In  which  the 
transferees  can  be  expected  to  retire  the 
obligations.  In  such  cases,  there  will  be 
added  Immediately  after  the  semicolon 
in  line  4  of  item  8,  the  following:  "and 
that  such  assumed  obligations  be  retired 

within    years   after   conveyance." 

The  repayment  period  recommended  for 
the  transferees  will  be  entered  in  the 
blank.  The  County  Committee  will  sup- 
ply a  written  statement  mentioning  the 
factors  which,  in  the  County  Com- 
mittee's opinion,  necessiUte  extension 
of  the  repayment  period.  (Sees.  2(b). 
42  (d).  60  Stat.  1073,  1067;  7  U.  S.  C. 
1002  (b),  1016  (d)) 

(h)  County  Committee's  recommenda- 
tion and  certification  regarding  release 
of  transferors.  In  connection  with  all 
transfers  recommended  by  the  County 
Committee  under  §§  372.21  to  372.27.  the 
County  Committee  also  must  recom- 
mend terms  for  release  of  the  transferors 
from  personal  liability  upon  closing  of 
the  transaction.  Such  recommenda- 
tions and  certifications  will  be  made  in  a 
separate  signed  statement  or  signed 
rider  which  will  be  attached  to  Form 
FHA-499.  A  transfer  at  a  loss  to  the 
Government  cannot  be  approved,  and 
should  not  be  recommended  by  the 
County  Committee  under  i§  372.21  to 
372.27  if  the  Coimty  Committee  feels4.Jiat 
a  certification  as  to  the  good  faith  of  the 
transferors  is  unwarranted. 

(i)  Review  by  State  Field  Representa- 
tive. After  assembly  of  the  docket  In  the 
County  Office,  the  State  Field  Represent- 
ative will  review  the  case  in  full  and  will 
prepare  and  insert  in  the  docket  his  writ- 
ten recommendations  with  respect  to  the 
proposed  transaction.  If  the  SUte  Field 
Representative  recommends  the  transfer, 
the  original  docket  will  be  transmitted 
to  the  State  Director,  and  the  copy  of  the 
docket  will  be  retained  In  the  County 
Office. 

§  3''2.27  Approval  and  closing  of  trans- 
fers— (a)  Formal  determinations  and  ap- 
proval by  State  Director.  The  State  Di- 
rector will  review  the  docket  and  other 
material  pertaining  to  the  case  and  will 
ascertain  whether  the  transfer  should  be 
approved  or  disapproved.  In  connection 
with  approval,  the  State  Director  will 
designate  as  the  date  on  which  convey- 
ance of  the  farm  will  take  place,  either 
the  date  proposed  In  the  county,  or  a 
later  date  If  such  action  is  deemed  nec- 
essary. The  date  selected  also  will  be 
the  date  on  which  the  transferees  will 
assume  personal  liability  and  the  trans- 
ferors will  be  released  therefrom.  If  he 
approves  the  transfer,  he  will  prepare 
Form  PHA-97,  "Agreement  for  Assump- 
tion of  Indebtedness,"  and  Form  PHA- 
437,  "Release  from  Personal  Uabillty." 
If  a  stibsequent  loan  to  the  transferee 
in  connection  with  the  transfer  is  in- 
volved, the  State  Director  will  sign  ttie 
original  and  copy  of  Form  FHA-668. 
"Loan  Agreement  and  Request  for 
Funds."  He  will  transmit  the  signed 
copy  to  the  Area  Finance  Office  with  a 
request  that  funds  be  obligated  in  the 
amount  of  the  subsequent  loan.  He  wlH 
prepare  also  a  memorandum  to  the  rep- 
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resenUtlve  of  thj  Offlce  of  the  Solicitor 
In  an  original  and  one  signed  copy.  The 
signed  copy  w\ll  be  made  a  part  of  the 
State  OfBce  records.  The  memorandum 
will  Include: 

(1)  A  full  statement  of  the  terms  and 
conditions  under  which  transfer  of  the 
farm  is  to  be  consummated.  Including  the 
date  assigned  by  the  SUte  Director  for 
conveyance  of  the  property,  terms  gov- 
erning release  of  the  transferors  from 
personal  liability,  and  terms  approved 
for  payment  of  equity.  If  any. 

(2)  A  statement  of  the  State  Direc- 
tor's determination  as  to  the  eligibility 
of  the  transferees,  including  their  in- 
ablUty  to  obtain  credit. 

(3)  Mention  of  any  differences  be- 
tween the  transaction  approved  by  the 
State  Director  and  the  transaction  as 
proposed  by  the  county  offlce. 

(4)  A  request  for  preparation  of 
necessary  legal  Instruments  and  closing 
InstnicUops  for  use  by  the  County  Super- 

Tisof. 

(b)  Traiumittat  for  legal  action.  If 
a  subsequeBt  loan  is  involved,  the  State 
Director  will  remove  the  original  of  Form 
PHA-499  and  place  it  in  the  subsequent 
loan  docket.  He  then  will  transmit  the 
transfer  docket  (and  subsequent  loan 
docket  if  one  Is  Involved)  to  the  repre- 
sentative of  the  Offlce  of  the  SoUcitor. 
The  State  Director  also  will  transmit  the 
prepared  assumption  and  release  forma 
and  the  originals  or  copies  of  all  docu- 
ments pertinent  to  the  transfer  which 
are  In  the  custody  of  the  Farmers  Home 
Administration  (such  as  security  instru- 
ments, notes  or  bonds,  variable  payment 
and  other  agreements,  and  title  Insvir- 
ance  policies). 

(c)  Legal  review  and  closing  instruc- 
tions.   After  receipt  of  the  memorandum 
and  necessary  material  pertai9ing  there- 
to, if  the  reiMresentative  of  the  Offlce  of 
the  'Solicitor    approves    the    proposed 
transaction  as  to  legality,  he  will  prepare 
closing  instructions,  and  such  legal  docu- 
ments as  will  be  required  in  connection 
with  closing,  except  those  which  the 
closing  instructions  may  indicate  are  to 
be  prepared  by  a  local  attorney,  if  one 
Is  to  supervise  the  closing,  and  forward 
them  to  the  County  Supervisor.    The 
subsequent  loan  docket,  if  one  is  in- 
volved, and  a  copy  of  the  closing  instruc- 
tions will  be  returned  by  the  representa- 
tive of  the  Offlce  of  the  Solicitor  to  the 
State    Director.    The    other    material 
pertaining  to  the  case  which  was  supplied 
by  the  State  Director  but  which  will  not 
be  needed  in  the  County  Offlce  in  con- 
nection  with   the   closing   instructions 
either  will  be  returned  to  the  State  Direc- 
tor, or.  pending  closing,  be  retained  by 
the  representative  of  the  Offlce  of  the 
Solicitor. 

(1)  In  all  states,  except  in  Louisiana. 
•      the  transferees  will  not  be  required  to 

execute  a  mortgage  or  other  security  in- 
strument to  secure  the  obligations  as- 
sumed by  them.  However,  in  particu- 
larly complicated  cases,  a  promissory 
note.  bond,  mortgage,  or  variable-pay- 
ment agreement  may  be  required  in  addi- 
tion to  Form  FHA-97.  "Agreement  for 
Assumption  of  Indebtedness." 

(2)  In  Louisiana,  the  transferees  will 
0  execute  a  new  mortgage,  which  will  be 

efTective  simultaneously  with  the  deed  of 


conveyance,  as  seciuity  for  the  obliga- 
tions assumed  under  the  assumption 
agreement.  The  transferees  also  will 
execute  such  supplementary  evidences  of 
debt  as  may  be  necessary  for  proper 
Identification  of  the  debt  with  the  new 
mortgage.  Separate  mortgages  will  be 
necessary  to  secure  obligations  bearing 
different  interest  rates. 

(d)    Closing   transfer.     The   County 
Supervisor  will  proceed  with  closing  the 
transfer  and  the  subsequent  loan,  if  one 
is  Involved  in  the  transfer.  In  accordance 
with  the  closing  instructions  transmitted 
to  him  by  the  representative  of  the  Offlce 
of  the  Solicitor.    When  the  transferees 
have  signed  the  original  and  one  copy  of 
Form  FHA-97.  the  deed  of  conveyance 
has  been  filed  for  record,  and  the  closing 
instructions  otherwise  fulfilled,  he  will 
transmit  to  the  representative  of  the 
Offlce  of  the  Solicitor  information  and 
documents  pertinent  to  the  closing  as 
required  by  the  closing  instructions.    If 
the  representative  of  the  OfBce  of  the 
Solicitor  finds  that  the  requirements  of 
the  transfer  have  been  satisfied  properly, 
he  will  so  certify  to  the  SUte  Director. 
The  State  Director  then  will  execute,  on 
behalf  of  the  Government,  the  original 
and  one  copy  of  Form  FHA-97  and  Form 
FHA-437.    The  State  Director  will  con- 
form the  unsigned  copies  of  Form  FHA- 
97  and  all  copies  of  Form  FHA-437.    He 
will  certify  one  copy  of  Form  FHA-437. 
Execution  of  Form  FHA-97  will  consti- 
tute the  State  Director's  formal  approval 
of  the  transaction.   The  original  and  one 
copy  of  the  release  then  will  be  trans- 
mitted to  the  County  Supervisor.    The 
original  will  be  delivered  to  the  trans- 
ferors.  The  State  Director  wUl  transmit 
to  the  Area  Finance  Offlce  the  original, 
one  signed  copy,  and  one  conformed  copy 
of  Form  FHA-97.  and  the  certified  and 
one  conformed  copy  of  Form  FHA-437. 
The  Area  Finance  Manager  will  assign  a 
case  number  to  the  transferee  and  Insert 
it  in  the  appropriate  spaces  on  the  orig- 
inal and  copies  of  Form  FHA-97.    The 
conformed  copy  of  Form  FHA-97  then 
will  be  returned  to  the  State  Director. 
The  State  Director  will  transcribe  the 
case  number  to  all  documents  in  his  pos- 
session pertaining  to  the  transferee.    He 
then  will  forward  two  copies  of  Form 
FHA-97  to  the  County  Supervisor.    The 
County  Supervisor  will  retain  one  copy 
and  deliver  one  copy  to  the  transferee. 

(e>  Completion  of  records.     Receipt 
from  the  State  Director  of  Form  FHA-97 
and  Form  FHA-437  by  the  Area  Finance 
Manager  will   constitute  his   authority 
for  closing  the  account  of  the  trans- 
ferors and  establishing  an  account  for 
the   transferees.    The   signed    copy   of 
Form  PHA-97  and  the  certified  copy  of 
Form  FHA-437  should  be  transmitted 
through  channels  to  the  General  Ac- 
counting   Offlce.    Contract    Examining 
Section.  Washington  25.  D.  C.  accom- 
panied by  a  letter  of  transmittal  ex- 
plaining that  Form  FHA-97  is  being  fur- 
nished as  a  contract  for  the  transferees 
in  lieu  of  the  customary  form  of  loan 
agreement  and  request  for  funds,  and 
that  the  release  constitutes  the  full  re- 
lease of  the  transferors  from  personal 
liability,    thereby    canceling    the    loan 
agreement  (or  other  documwit  by  which 
tha    transferors'    account    waa    estab- 


lished) on  file  in  the  General  Account- 
ing Offlce.  (Sec.  313.  42  Stat.  26;  31 
U.S.C.  54) 


SUBPAKT     C — VOUmTAlT     COKVITAIICX     OF 
FARMS  TO  THE  COVMNMXNT 

Sections  S7a.41  to  873.47  Interpret  and 
apply  eecs.  41  (g)  (2)  (B).  61.  60  SUt.  1065. 
1070:  7  U.  S.  C.  1015  (g)  (3)  (B).  102*.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  In  parentheses. 

Douvatiom:  11872.41  to  873.47  contained 
In  FHA  Instruction  4aSJ. 

8  372.41  General.  Sections  372.42  to 
372.47  prescribe  the  authorities,  policies. 
and  procedures  for: 

(a)  Processing  offers  from  Farm  Own- 
ership borrowers  who  desire  voluntarily 
to  convey  titles  to  their  Farm  Ownership 
farms  to  the  Govenunent  In  lieu  of  fore- 
closure.  For  the  purposes  of  ii  372.41  to 

372.47: 

(1)  A  borrower  is  the  person  or  per- 
sons In  whom  legal  title  to  a  Farm  Own- 
ership farm  is  vested. 

(2)  A  Farm  Ownership  farm  Is  one 
which  is  subject  to  a  first  mortgage  or 
deed  of  trust  to  secure  payment  of  one 
or  more  of  the  accounts  identified  in 
i  372.42. 

(b)  Crediting  borrowers'  accounts 
with  the  value  of  their  farms. 

(c)  Releasing  borrowers  from  per- 
sonal liabilities  after  such  conveyances 
are  made  and  credits  are  allowed. 

(d)  Servicing  outstanding  balances 
which  may  be  owing  on  accounts  after 
credits  are  allowed. 

S  372.42  Identification  of  Farm  Own- 
ership loan  accounts.  For  the  purpose 
of  S9  372.41  to  372.47.  accounts  are  iden- 
tified and  defined  as  follows: 

(a)  Accounts  owed  to  the  Farmert 
Home  Administration.  (1)  Accounts  re- 
sulting from  Farm  Ownership  loans 
made  from  (D  Title  I  funds,  and  (ID 
Special  Real  Estate  loans.  Farm  and 
Home  Improvement  loans,  and  Farm  De- 
velopment loans  from  funds  made  avail- 
able for  Loans,  Grants,  and  Rural  Re- 
habilitation. • 

(2)  Accounts  resulting  from  credit 
sales  by  the  Government  of  Government- 
owned  farms. 

(3)  Accounts  resulting  from  notes  and 
mortgages  given  or  assigned  as  further 
security  on  the  outstanding  debt  to  the 
Government  securing  credit  sales  of 
farms  which  were  sold  by  Defense  Re- 
location Corporations  or  land  leasing  and 
land  purchasing  associations,  except  the 
special  accounts  listed  in  paragraph  (c) 
of  this  section. 

(4)  Accounts  resulting  from  the  as- 
signment to  the  Secretary  of  Agriculture 
of  mortgages  insured  pursuant  to  the 
provisions  of  the  Bankhead-Jones  Farm 
Tenant  Act.  as  amended. 

(b)  Accounts  which  represent  'W 
whole  or  in  part)  State  Rural  Rehabtii' 
tation  Corporation  assets.  (J)  Accounts 
resulting  from  Farm  Ownership  loans 
made  from  State  Rural  Rehabilitation 
Corporation  funds  including  loans  made 
on  terms  comparable  to  terms  of  loans 
vnder  Title  I.  . 

(2)  Accounts  resulting  from  creon 
sales  by  a  State  Rural  Rehabilitation 
Corporation  or  the  Government  of  farms 
which  represent  an  asset  of  a  State  Rurw 
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Rehabilitation  Corporation  or  a  Joint  in- 
vestment asset. 

(c)  Special  Farm  bwnership  accounts. 
Accounts  resulting  from  notes  and  mort- 


gages assigned  to  the 


Government  secur- 


ing credit  sales  of  farms  sold  by  the  fol- 
lowing special  land  purchasing  and  de- 
velopment corporations: 

(1)  Dyess  Farms,  Inc. 

(2)  Georgia  Pine  Mountain  Valley 
Rural  Community  Cdrporation. 

(3)  Cherry  lAke.  tnc. 

S  372.43  Delegatii  n  of  authority:  The 
State  Director,  subje<  it  to  the  policies  and 
procedures  prescribed  In  SS  372.41  to 
372.47,  Is  authorized  to: 

(a)  Accept  a  dee<^  offered  by  a  Farm 
Ownership  borroweri 

(b)  Pay  the  cxpeilses  incident  to  the 
vesting  of  title  to  f  Farm  Ownership 
farm  In  the  Govemiment  when  a  bor- 
rower has  authoriz^  the  charging  of 
such  expenses  to  h»  Farm  Ownership 
account.  F 

<c)  Credit  a  borrower's  Farm  Owners- 
ship  account  with  the  value  of  his  Farm 
Ownership  farm,  as  determined  by  the 
Si^e  Director,  and  #ith  any  additional 
credits  to  which  th^  borrower  may  be 
entitled.  ] 

'd)  Release  a  bonpwer  from  personal 
liability  on  his  adcount  after  such 
credits  are  allowed  and  to  release  the 
lien  of  (or  satisfy)  tihe  security  instru- 
ment, j 

!  372.44  Policies  affecting  conveyance 
of  title  to  the  Government.  A  Farm 
Ownership  borrower  Iwho  desires  to  give 
up  his  farm  should '  be  encouraged  to 
avoid  the  disadvantages  and  expenses  of 
foreclosure  action  by  the  Government, 
unless  the  circiunstahces  are  such  that 
no  alternative  to  foreclosure  is  legally 
available.  In  order  iof  preference,  the 
possibilities  of  the  following  remedies 
other  than  foreclosure  should  be  ex- 
hausted: transfer  of  the  farm  to  an  ap- 
proved applicant;  conveyance  of  title  to 
the  Government:  sal|e  of  the  farm  for 
cash  outside  the  progi-am  for  an  amount 
not  less  than  the  amount  of  the  out- 
standing indebtednes$. 

(a)  Conditions  to  be  met  by  borrower 
he/ore  offer  can  be  accepted.  The  fol- 
lowing conditions  must  be  met  by  the 
borrower  in  connection  with  an  offer  to 
convey  title  to  his  fai-m  to  the  Govern- 
ment before  the  deec|  can  be  accepted: 

•  1)  Payment  of  eaipenses  incident  to 
conveyance  of  title.  [He  must  agree  to 
pay,  ©r  consent  to  thej  CSovernment  pay- 
ing and  charging  to  his  Farm  Ownership 
account,  all  expenses  Incident  to  convey- 
ing satisfactory  Utle  t  a  the  CSovernment, 
such  as  cost  of : 

n>  Supplementary 


eluding  curative  mate  rial 


title  evidence,  in- 


estate  taxes  and 


<li)  Delinquent  rea 
•ssessments. 

(ill)  Acknowledgment  of  the  deed  to 
the  Government. 

<iv>  Revenue  stamps  required  on  the 

deed. 

<v»  Recordation  of 

'vi)  Recordation    ^ 
Mortgages   und   othei 
ments.  cancellaUons 
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(2)  Removing  liens  or  other  title  de- 
fect*. He  must  agree,  if  title  examina- 
tion reveals  any  liens  or  other  defects 
which  arose  subsequent  to  recording  of 
the  security  instrument  held  by  the 
Farmers  Home  Administration  (other 
than  defects  resulting  from  taxes  and 
assessments),  that  he  will  remove  such 
defects  with  personal  funds  before  trans- 
fer of  title  is  completed.  The  expense 
of  curing  title  defects  other  than  those 
resulting  from  taxes  and  assessments 
will  not  be  paid  by  the  Government  and 
charged  to  the  borrower's  account. 

(3)  Assignment  of  insurance.  He 
will  be  required  to  continue  to  maintain 
propert^insurance  on  the  buildings  on 
his  farm  while  his  offer  Is  pending  and 
until  such  time  as  title  to  his  farm  is 
vested  in  the  Government.  He  must 
agree  to  assign  to  the  Government  all 
right,  title,  and  interest  in: 

(I)  All  existing  real  property  Insurance 
policies  Insuring  the  buildings  on  his 
farm. 

(ii)  Any  claims  under  Insurance  poli- 
cies for  damage  to,  pr  destruction  of, 
insured  buildings  on  his  farm. 

(4)  Assignment  of  leases.  He  must 
agree  to  assign  to  the  Government  all  his 
right,  title,  and  Interest  in  all  outstand- 
ing agricultural  and  mining  leases  to 
which  his  farm  is  subject.   < 

(5)  Possession.  If  the  borrower  is  oc- 
cupsrlng  the  farm,  he  must  agree  to  give 
possession  at  the  time  the  deed  is  ac- 
cepted. However,  if  it  is  desirable  that 
he  remain  temporarily  on  the  farm,  a 
caretaker's  agreement  may  be  entered 
Into  with  him  on  Form  PHA-529,  "Care- 
taker's Agreement,"  covering  a  period  of 
not  more  than  60  days  after  acceptance 
of  the  deed. 

(6)  Refund  of  unused  loan  funds.  He 
must  agree  to  refund,  when  requested  by 
the  Government,  any  unused  Farm 
Ownership  loan  funds  remaining  In  his 
supervised  bank  account. 

(b)  Crediting  Farm  Ownership  ac- 
counts uHth  the  value  of  acquired  farms. 
Upon  acceptance  of  a  borrower's  offer  to 
convey  title  to  his  farm  to  the  Govern- 
ment, the  borrowers  Farm  Ownership 
account  will  be  credited  with  the  value  of 
his  farm,  as  determined  by  the  State 
Director,  or  with  the  total  amount  that 
is  owing  on  his  account  after  all  vouch- 
ers covering  expenses  incident  to  con- 
veying title  to  the  Government  are 
charged  thereto,  whichever  is  the  lesser. 

(c)  Servicing  balances  outstanding  on 
Farm  Ownership  accounts  after  credits 
are  applied.  The  source  of  fimds  from 
which  a  borrower's  Farm  Ownership 
account  originated  is  of  primary  signif- 
icance In  determining  the  nature  of  the 
servicing  action  applicable  to  balances 
outstanding  after  authorized  credits  are 
allowed.  The  different  types  of  balances 
outstanding  will  be  serviced  as  follows: 

(1)  Balances  outstanding  on  Farmers 
Home  Administration  accounts.  A  bor- 
rower may  be  released  from  personal 
liability  on  balances  outstanding  on  ac- 
counts owing  to  the  Farmers  Home  Ad- 
ministration described  in  5  372.42  (a), 
with  or  without  the  payment  of  consid- 
eration: Provided.  The  County  Commit- 
tee recommends  and  certifies  and  the 
State  Director  determines  that  the  bor- 
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rower  has  cooperated  in  good  faith  with 
the  Secretary  of  Agriculture,  has  farmed 
in  a  workmanlike  manner,  has  used  due 
diligency  to  maintain  the  security 
against  loss,  and  otherwise  has  fulfilled 
the  covenants  incident  to  his  loans  to 
the  best  of  his  ability.  A  release  from 
liability  on  terms  more  favorable  than 
those  recommended  by  a  County  Com- 
mittee will  not  be  approved.  (Sec.  2  (b) 
60  Stat.'lC63;  sec.  2  (b),  contained  in 
note  under  7  U.  S.  C.  1001 ) 

(2)  Balances  outstanding  on  State 
Rural  Rehabilitation  accounts.  A  bor- 
rower may  be  released  from  personal 
liability  on  balances  outstanding  on  ac- 
counts which  represent,  in  whole  or  in 
part,  assets  of  State  Rural  Rehabilita- 
tion Corporations,  provided  the  balances 
outstanding  are  compromised.  The 
State  Director  is  authorized  to  compro- 
mise, adjust,  or  cancel  such  balances 
outstanding  when  eligible,  in  accord- 
ance with  the  provisions  of  55  3641  to 
364.9  of  this  chapter. 

(3)  Balances  outstanding  on  special 
farm  ownership  accounts.  Balances  out- 
standing on  accounts  which  resulted 
from  notes  secured  by  mortgages  as- 
signed to  the  Government  by  (i)  Dyess 
Farms,  Inc.,  (U)  Georgia  Pine  Mountain 
Valley  Rural  Community  Corporation 
and  (III)  Cherry  Lake.  Inc.,  will  not  be 
compromised,  adjusted,  or  cancelled. 

(d)  Evidence  of  release  from  personal 
habUity.  When  no  balance  outstanding 
is  held  against  the  borrower  after  con- 
summation of  a  voluntary  conveyance 
the  borrower's  note(s),  stamped  "Satis- 
fled  Through  Surrender  of  Security,"  will 
be  returned  to  Jjim  and  will  evidence  his 
release  from  personal  liability. 

§  372.45  Submission  of  offers.  Form 
PHA-411,  "Offers  to  Convey  Farm  Own- 
ership Farm  to  the  Government,"  will  be 
used  by  a  Farm  Ownership  borrower  in 
offering  to  convey  his  farm  to  the  Gov- 
ernment. 

(a)  Tender  of  deed  with  offer.  A  deed 
may  accompany  an  offer  provided  the 
borrower's  Farm  Ownership  account  is 
wholly  owed  to  Farmers  Home  Adminis- 
tration (see  §372.42  (a))  and: 

(1)  The  borrower  and  the  County 
Supervisor  believe  that  the  value  of  the 
farm  Is  not  less  than  the  amount  of  the 
Farm  Ownership  indebtedness  plus  such 
expense  incident  to  the  conveyance  as 
may  be  charged  to  the  account:  or 

(2)  The  borrower  believes  that  he  Is 
eligible  for  release  from  personal  liability 
for  any  balance  that  may  be  owing  on 
his  Farm  Ownership  account  after  al- 
lowance of  credit,  equal  to  the  value  of 
his  farm. 

(b)  Submission  of  offer  without  deed. 
If  the  conditions  enumerated  In  para- 
graph (a)  of  this  section  do  not  exist  a 
deed  will  not  be  tendered  with  the  offer. 

5  372.46  County  committee  review  and 
recommendation.  Each  offer  to  convey 
will  be  reviewed  by  the  County  Commit- 
tee. The  County  Committeemen  will 
personally  examine  the  farm  and  review 
the  current  Form  FHA-596,  Form  FHA- 
643,  "Farm  Development  Plan,"  when  It 
is  necessary  to  make  repairs  and  im- 
provements to  meet  minimum  standards, 
and  the  operating  record  of  the  borrower) 
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before  mmklng  recommendations.  If  it 
appears  that  the  Oovemment  should  ac- 
cept the  borrower's  offer,  the  County 
Committee  will.  In  memorandum  form. 
make  appropriate  recommendations  with 
respect  to  the  fair  and  reasonable  value 

of  the  farm.  . 

(a)  Recommended  value  of  offerea 
farms  In  recommending  the  acceptance 
of  an  offer,  the  County  Committee  wUl 
indicate  the  fair  and  reasonable  value  of 
the  offered  farm  in  its  present  physical 
condition,  based  upon  its  normal  earn- 
ing capacity. 

(b)  Recommendations  for  release  from 

personal  liability  on  Farmers  Home  Ad- 
ministration accounts.  In  recommend- 
ing the  acceptance  of  an  offer  where  the 
borrower  Is  eligible  for  release  from  per- 
sonal liability  for  the  balance  owing  on 
his  Farm  Ownership  account  after  credit 
Is  allowed  (see  §372.42  »a)).  a  written 
statement  by  the  County  Committee, 
certifying  that  the  borrower  has  acted  in 
good  faith  and  recommending  such  re- 
lease, will  be  required  before  a  borrower 
can  be  released. 


§  372  47    Acceptance  of  offers.     The 
State  Director  will  review  the  recom- 
mendations and  other  material  pertain- 
ing to  the  offer  when  received  from  the 
State  Field  Representative.    The  State 
Director  will  determine  whether  the  farm 
is  suitable  or  not  suitable  for  Title  I  pur- 
poses and  will  determine  the  amount  of 
credit  to  be  allowed  to  the  borrowers 
Farm   Ownership   account.    For   farms 
suitable  for  Title  I  purposes,  the  amount 
wlU  be  the  fair  and  reasonable  value  of 
the  farm  based  upon  its  normal  earning 
capacity,  taking  into  consideration  the 
"Earning-Capacity  Report."  the  present 
physical  condition  of  the  farm,  and  the 
County  Committee's  recommendation  of 
fair  and  reasonable  value.    For  farms  de- 
termined not  to  be  suitable  for  Title  I 
purposes,  the  amount  will  be  based  upon 
the  resale  value  of  the  farm,  taking  into 
consideration  its  physical  condition,  re- 
cent sales  of  similar  farms  in  the  com- 
munity and  other  factors  affecting  value 
with  full  regard  for  the  fact  that  the  farm 
should  be  resold  as  soon  as  possible  at 
no     loss     to     the     Government.     (See 
IS  372.101  to  372.109.)    The  State  Direc- 
tor If  he  accepts  the  offer,  will  determine 
whether  or  not  the  borrower  Is  to  be  re- 
leased from  personal  llabUity  for  any  bal- 
ance that  may  be  owing  on  his  Farm 
Ownership  account.    (See  5  372.44  (O.) 

SUBF/UtT  I— MANACnttNT  AND   BISPOSITION 

or  ACQTTian  fakms 

Sections  372.81  to  37284  Interpret  and 
•pply  sees.  43  (b).  81.  «0  Stat.  10«7.  1070:  7 
U.  8.  C.  1017  (b) .  1025.  Other  statutory  pro- 
Tlatons  Interpreted  or  applied  are  cited  to 
text  In  parentbeses. 

Dmivation:  IS  372.8Wto  372  84  conUlned 
In  FHA  InsUuctlon  485.5. 

I  372.81  General.  Sections  372.81  to 
372.84  prescribe  the  authorities,  policies, 
and  procedures  for  the  management  of 
acquired  Farm  Ownership  farms  from 
the  time  title  to  such  farms  is  vested  in 
the  United  States  until  they  are  sold  or 
disposed  of.  and  for  their  sale  or  other 
disposition.  For  the  purpose  of  §3  372.81 
to  372.84.  Farm  Ownership  farms  are 
those  which  have  been  acquired  by  the 
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United  States  by  volunUry  conveyance 
or  through  foreclosure  proceedings. 

(a)  Expeditious  disposition  of  ac<ptired 
farms.  Acquired  Farm  Ownership  farms 
will  be  sold  or  otherwise  disposed  of  as 
expeditiously  as  possible  consistent  with 
the  protection  of  the  Government's  in- 
vestment in  such  farms.  Insofar  as  prac- 
ticable, preliminary  arrangements  lor 
the  sale  of  acquired  farms  should  be  com- 
pleted during-  the  process  of  acquisition. 
All  acquired  farms  determined  to  be  not 
suitable  for  Title  I  purposes  shall  be  dis- 
posed of  within  18  months  after  the  date 
of  acquisition. 

i  372.82  Delegation  of  autlmfity.  The 
State  Director,  subject  to  the  policies 
and  procedures  prescribed  in  5§  372.81  to 
372.84.  is  authorized  to: 

(a)  Determine  the  suitability  of  ac- 
quired farms  for  Title  I  purposes. 

(b)  Ler-e  or  operate  acquired  farms. 

(c)  Where  appropriate,  pay  taxes  or 
to  make  payments  in  lieu  of  taxes  on 
acquired  farms. 

<d)  Authorize  such  repairs  and  main- 
tenance of  acquired  farms  as  may  be 
necessary  to  protect  the  Governments 
Interest. 

(e)  Sell  acquired  farms  and  to  execute 
deeds  and  other  Instruments  necessarj^ 
in  connection  with  such  sales. 

(f)  Enter  into  agreements  prorating 
the  payment  of  rent  as  between  the  Gov- 
ernment and  purchasers  of  acquired 
farms. 
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i  372.83  State  office  routine  subse- 
quent  to  acquisition  of  farms.  The  State 
Director  will  take  such  action  with  re- 
spect to  each  acquired  farm  as  may  be 
appropriate:  -. 

(a)  Suitability  of  acquired  farms  for 
Title  I  purposes.     The  State  Director 
will,  as  soon  as  possible  after  acquisition, 
determine  whether  the  acquired  farm  is 
suitable  for  Title  I  purposes.     If  the 
farm  is,  or  can  be  developed  Into,  an 
efficient  famUy-type  farm -management 
unit  having  a  total  value,  as  repaired. 
Improved,  or  enlarged,  not  exceeding  the 
average  value  of  efficient   family-type 
farm-management  units  In  the  County 
with  a  purchaser's  total  investment  not 
exceeding  the  County  investment  limit, 
the  State  Director  will  determine  that 
the  farm  is  suitable  for  TiUe  I  purposes. 
If  the  total  value  of  an  acquired  farm,  as 
repaired,  improved,  or  enlarged,  exceeds 
the  Investment  limit  for  the  County  In 
which  It  Is  located,  but  does  not  exceed 
the  average  value,  the  case  will  be  re- 
ferred to  the  National  OfBce  for  prior 
approval  of  its  sulUbUity  for  "Htle  I 
purposes. 

(b)  Leasing  and  care  of  acquired 
farms.  The  State  Director  wUl  furnish 
the  County  Supervisor  with  instructions 
regarding  the  care  and  leasing  of  ac- 
quired farms. 

(1)  Leasing.  Acquired  farms  will  be 
lea.sed  for  the  current  cropping  season, 
or  the  remainder  thereof,  when  it  is  de- 
termined that  such  leasing  is  necessary 
to  protect  the  Government's  investment. 
All  leases  wiU  be  on  the  best  reasonable 
terms  obtainable  as  determined  by  the 
State  Director.  Rent  must  be  payable 
in  cash,  but  the  amount  may  be  based 
on  the  market  value  of  shares  of  agri- 


cultural cwnmodlties.  In  leasing  farms 
determined  to  be  suitable  for  Title  I 
purposes,  preference  will  be  given  first 
to  approved  applicants  for  Farm  Own- 
ership loans  and.  second,  to  persons  ex- 
pected to  meet  the  qualifications  for 
such  loans.  Leases  wUl  be  on  terms  that 
will  not  delay  unnecessarily  the  sale  of 

farms.  _  .^  .    . 

CB)  Caretaking.    Whenever  it  Is  im- 
practicable to  lease  an  acquired  farm. 
and  caretaking  is  deemed  necessary  to 
protect   the   Government's   investment, 
such  farm  may  be  operated  from  the 
date  of  acquisition  until  sale  or  other 
disposition    under    caretaker    arrani;e- 
ments  on  terms  approved  by  the  State 
Director.    If  a  careUker's  agreement  U 
used,  compensation  to  the  caretaker  may 
not  be  paid  from  the  proceeds  of  the 
property  or  income  therefrom.    An  ac- 
quired farm  cannot  be  operated  by  the 
Government  under  a  caretaker's  agree- 
ment for  a  period  exceeding  one  year 
from  the  date  of  acquisition.    No  pro- 
vision shall  be  included  in  a  caretakers 
agreement  which  will  Interfere  with  ex- 
peditious sale  or  other  disposiUon  of  the 

<c)  Taxation  on  acquired  farms.  Ex- 
cept as  hereinafter  provided,  the  Farm- 
erTnome  Administration  is  required  by 
law  to  pay  taxes  on  Farm  Ownership 
farms  acquired  on  behalf  of  the  Gov- 
emment  which  are  determined  to  be 
suitable  for  'Htle  I  purposes,  and  to  make 
payments  in  Ueu  of  taxes  on  farms  ac- 
quired on  behalf  of  the  Government 
which  are  determined  to  be  unsuitable 
for  'nUe  I  purposes.  (Sec.  50.  60  Stat. 
1070;  7  use.  1024) 

(1)  Neither  tax  payments  nor  pay- 
ments m  lieu  of  taxes  will  be  made  on 
acquired  farms  which  represent  assets 
belonging  wholly  to  a  SUte  Rural  Re- 
habilltatlon  Corporation  trust,  except 
that  under  the  transfer  agreement  with 
the  South  CaroUna  Rural  RehablUtation 
Corporation  an  obligation  is  imposed  on 
the  Secretary  of  Agriculture  to  pay  out 
of  the  trust  account  such  sums  as  are 
assessed  by  local  Governments  for  taxes 
on    lands    transferred    to    the    United 

States. 

(2)  Neither  tax  payments  nor  pay- 
ments m  lieu  of  taxes  will  be  made  on 
acquired  farms  which  represent  assets 
of  Dyess  Farms.  Inc..  Georgia  Pine 
Mountain  Valley  Rural  Community  Cor- 
poratlon,  and  Cherry  Lake,  Inc. 

(3)  The  determination  whether  tax 
payments  or  in  lieu  of  tax  payments  will 
be  made  on  Joint  investment  acquired 
farms  wUl  be  made  on  the  basis  of  m 
transfer  agreements  and  the  respective 
investments  of  the  Government  and  tne 
Corporation  In  the  land. 

(i)  When  land  comprising  a  Joint  in- 
vestment acquired  farm  was  acquired 
originally  with  corporation  funds  ana 
subsequently   improved   with   appropri- 
ated funds,  it  is  considered  as  real  estate 
belonging  to  the  State  Rural  Rehabilita- 
tion Corporation  trust  and  no  taxes  wui 
be  paid  whether  or  not  the  farm  Is  suit- 
able for  Title  I  purposes,  except  In  tne 
State  of  South  Carolina  where  payments 
measured  by  tax   assessments  will  w 
made  In  either  event.    Payments  in  "eu 
of  taxes  will  be  made  on  such  farms,  now- 
ever,  only  in  the  States  of  Alabama. 
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€nts  of  taxes  and 

At  the  time 

pas^ble.  the  State 

he  County  Super- 


Arkansas,  norida.  <tteortla.  Loulatana. 
Michigan,  liinnesot^.  Mississippi.  Me« 
braska.  New  Ifexlob,  North  Dakota. 
Oregon,  South  Dakbta,  Texas.  Utah. 
Washington.  West  Virginia  and  Wiscon- 
sin, j 

(U)  When  the  land  \n&  purchased  wtth 
appropriated  funds  4nd  Improved  with 
corporation  funds,  it  Its  considered  as  real 
estate  belonging  to  thie  Oovemment  and. 
therefore,  if  suitable  tor  Title  I  purposes 
tax  payments  will  befmade  in  all  States 
and  if  not  suitable  fOr  Title  I  purposes 
payments  in  lieu  of  taxes  will  be  made  in 
all  SUtes.  <8ec.  50^  60  Stat.  1070;  7 
U.  S.  C.  1024) 

(d)  Processing  pai 
payments  in  lieu  of 
taxes  become  due  anc 
Director  will  request 
visor  to  obtain  and  forward  to  the  State 
Office  separate  statements  from  appro- 
priate tax  collecting  ofiBcials,  showing 
the  amount  of  taxes  that  are  due  on  each 
acquired  farm  under  pis  Jurisdiction  on 
which  tax  payments  are  to  be  made,  or 
the  amount  of  taxes  [that  would  be  due 
had  taxes  been  assessed  on  farms  on 
which  payments  in  lieu  of  taxes  are  to  be 
made.  In  case  the  statement  discloses 
an  appreciably  increased  rate  or  assessed 
valuation  over  former  years,  the  County 
Supervisor  will  furni$h  full  details  with 
respect  to  such  increase  to  the  State  Di- 
rector. When  there  a|>pears  to  have  been 
an  unjustifiable  Increase  the  State  Di- 
rector, with  the  advice  of  the  representa- 
tive of  the  Office  of  th^  Solicitor,  will  take 
such  action  as  may  be  appropriate.  In 
case  taxes  or  payments  in  lieu  of  taxes 
are  to  be  paid,  the  $tate  Director  will 
have  Standard  Form  1034  prepared  and 
processed  in  accordance  with  applicable 
provLsions  of  S  263.22  ^f  this  chapter. 

<e)  Sale  wilhin  thk  Farm  Ownership 
program  of  acquired\  farms.  Acquired 
farms  which  are  determined  to  be  suit- 
able for  Title  I  purposes  will,  whenever 
practicaUe.  be  sold  within  the  Farm 
Ownership  program.!  However,  such 
farms  will  be  sold  as  expeditiously  as  pos- 
sible, and  will  not  b4  held  for  an  un- 
reasonable length  of  I  time  for  within- 
program  disposal.  I^  the  farm  cannot 
be  sold  to  an  eligible  purchaser  within 
two  years  from  the  ctete  of  acquisition, 
the  State  Director  wll|  report  the  case  to 
the  National  OfBce  ifor  advice  as  to 
whether  to  dispose  of  kuch  property  out- 
side of  the  Farm  Ownership  program. 

^1)  Determination  'of  selling  price. 
The  State  Director  will  establish  the  selU 
inp  price,  based  upon  l^e  normal  earning 
capacity  of  the  farm^  taking  Into  con- 
sideration such  amouhts  as  may  be  re- 
quired to  repair,  imprbve,  or  enlarge  the 
farm  to  meet  establisned  Farm  Owner- 
ship standards,  and  tne  reasonable  value 
of  the  Government's  interest  in  the  min- 
eral rights. 

(2)  Disposition  of  grouAng  crops. 
Growing  crops,  when  n  at  harvested  under 
a  caretaker's  agreement,  may  l>e  sold 
with  the  farm  or  separately.  The  State 
Director  will  determine  the  sellinK  price 
thereof  separately  f  roi  <x  that  of  thi  fllrm. 
Such  crops  may  be  ^Id  for  cash,  but 
Title  I  funds  may  not  be  loaned  to  en- 
able a  purchaser  to  ma  te  such  purchases. 
Whtii  growing  crops  i  re  sold  on  credit, 
either  with  the  fami  or  separately,  a 
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•eparate  note  win  be  taken  to  evidence 
the  balance  of  the  sale  price,  (which  in 
the  case  of  a  separate  sale  will  not  ex- 
ceed 80%  of  the  total  sale  price),  pay- 
able not  later  than  when  the  crops  will 
be  harvested.  The  separate  note  will 
be  secured  by  a  lien  on  the  growing  crops. 
(Sees.  1  (a),  43  (d).  60  Stat.  1072.  1068; 
7U.  8.  C.  1001  (a),  1017  (d)) 

(3)  Selection  of  purchaser.  The  pur- 
chaser will  be  selected  from  applicants 
tentatively  approved  in  accordance  with 
iS  316.21  to  316.24  c  this  chapter,  with 
preference  accorded  veterans  as  provided 
in  f  1316.1  to  316.6  and  §§  321.1  to  321.8 
of  this  chapter. 

(f)  Methods  of  selling  acquired  farms 
within  Farm  Oumership  program.  Three 
different  methods  of  selling,  within  the 
Farm  Ownership  program,  acquired 
farms  which  have  been  determined  to  be 
suitable  for  Title  I  purposes  will  be  fol- 
lowed. The  State  E)irector  will  inform 
the  County  Supervisor  of  the  appropriate 
method  under  which  each  acquired  farm 
may  be  sold.  The  methods  and  types  of 
farms  to  which  each  method  is  applica- 
ble are: 

(1)  Sale  on  credit  where  no  loan  is 
requaed.  Any  acquired  farm  deter- 
mined to  be  suitable  for  Title  I  purposes. 
except  one  which  represents  in  whole 
or  in  part  a  trust  asset  of  a  State  Rural 
Rehabilitation  Corporation  or  an  asset 
of  the  Georgia  Pine  Mountain  Valley 
Rural  Community  Corporation.  Cherry 
Lane,  Inc.,  or  Dyess  Farms.  Inc.,  may 
be  sold  on  credit  to  an  approved  ap- 
plicant for  a  Farm  Ownership  loan  when 
a  loan  Is  not  required  by  the  purchaser 
in  connection  with  the  sale.  Such  a  sale 
will  be  considered  as  an  initial  loan  and 
will  be  made  on  terms  similar  to  and 
In  a  manner  consistent  with  the  provi- 
sions for  making  Initial  Farm  Ownership 
loans. 

(2)  Sale  on  credit  when  a  loan  is 
required.  When  a  Farm  Ownership  di- 
rect or  Insured  loan  is  required  by  the 
purchaser  for  repairs  to.  or  improvement 
or  enlargement  of,  an  acquired  farm, 
the  loan  will  be  considered  as  a  subse- 
quent loan.  (Sec.  1  (a),  60  Stat.  1072;  7 
U.  S.  C.  1001  (a))  Only  the  following 
classes  of  farms  may  be  sold  on  credit  si- 
multaneously with  approving  the  loan  on 
terms  similar  to  and  in  a  manner  con- 
sistent with  the  provisions  for  making 
subsequent  Farm  Ownership  loans: 

(i)  Acquired  farms  which  represent 
solely  investments  of  Title  I  funds. 

(li)  Farms  which  were  sold  in  project 
liquidation  on  terms  in  accordance  with 
Title  I  and  subsequently  reacquired  by 
Government,  provided  no  part  of  the 
investment  represents  assets  adminis- 
tered in  trust  for  a  State  Rural  Rehabili- 
tation Corporation. 

(3)  Sale  for  cash  through  loan  to  pur- 
chaser. Each  acquired  farm  which  rep- 
resents a  trust  asset  of  a  State  Rural 
Rehabilitation  Corporation  or  an  asset 
of  the  Georgia  Pine  Mountain  Valley 
Rural  Community  Corporation.  Cherry 
Lake,  Inc.,  or  Dyess  Farms,  Inc..  and  each 
project  liquidation  acquired  farm  which 
represents  a  joint  investment  of  Govern- 
ment funds  and  State  Rural  Rehabilita- 
tion Corporation  funds  will  be  sold  for 
cash  and  a  Farm  Ownership  direct  or 
insured  loan  may  be  xn&de  for  acquisi- 


tion,  regardless  of  whether  additional 
amounts  are  needed  for  repairs,  imprt)ve- 
ments,  or  enlargement.  Also,  when  the 
purchaser  requires  Farm  Ownership 
funds  for  repairs,  improvements  or  en- 
largement, in  connection  with  the  fol- 
•  lowing  types  of  acquired  farms,  the  loan 
will  include  funds  for  the  purchase  as 
well  as  the  repair,  improvement,  or  en- 
largement of  the  farm: 

<i>  Farms  which,  before  acquisition, 
represented  security  for  Farm  Develop- 
ment loans  (including  former  Farm  and 
Home  Improvement  and  Special  Real 
Estate  loans)  made  from  funds  avail- 
able for  Loans,  Grants  and  Rural  Re- 
habUitation. 

(ii)  Farms  which  represented  a  project 
liquidation  unit  sold  not  pursuant  to 
Title  L 

(ill)  Farms  which  were  acquired  by 
foreclosure  or  deed  in  lieu  of  foreclosure 
of  mortgages  or  deeds  of  trust  assigned 
to  the  Government  by  a  defense  reloca- 
tion corporation  or  a  land  leasing  and 
land  purchasing  association.  (Sec.  1  (a) , 
60  Stat.  1072;  7  U.  S.  C.  1001  (a)) 

(g )  Disposal  of  farms  outside  the  Farm 
Ownership  program.  Acquired  farms,  or 
parts  thereof,  determined  to  be  not  suit- 
able for  Title  I  purposes  and  suitable 
farms  which  cannot  be  sold  to  an  eUgible 
purchaser  within  a  reasonable  time  will 
be  sold  as  expeditiously  as  possible  out- 
side the  program  by  the  Farmers  Home 
Administration  unless  special  reasons  re- 
quire their  transfer  to  appropriate  Gov- 
ernment agencies  for  disposition.  Farms, 
or  parts  thereof,  which  at  the  time  of 
acquisition  are  determined  not  to  be 
suitable  for  Title  I  purposes  will  in  no 
ev«it  be  held  by  Farmers  Home  Admin- 
istration longer  than  eighteen  months 
from  the  date  of  acquisition. 

(1)  Sale  by  the  Farmers  Home  Admin- 
istration. The  State  Director  will  in- 
struct the  County  Supervisor  with  re- 
spect to  functions  to  be  performed  in 
connection  with  the  disposal  of  such 
farms.  The  State  Director  is  authorized 
to  sell  such  farms  at  public  or  private 
sale  to  any  individual  at  the  best  price 
obtainable,  after  public  notice.  The  sale 
may  be  either  for  cash  or  on  terms  of  at 
least  twenty  percent  (20%)  cash  with 
the  balance  secured  by  a  first  mortgage 
or  deed  of  trust  on  the  property  and  pay- 
able in  equal  annual  installments  within 
five  years  with  interest  at  five  percent 
<5%)  on  the  unpaid  principal  payable 
annually.  The  procedure  prescribed  in 
5§  372.101  to  '372.109  will  be  observed  in 
carrying  out  the  sales  of  farms  under  this 
subparagraph. 

<2)  Reporting  farms  for  transfer  as 
surplus.  When  the  State  Director  is  of 
the  opinion  that  it  is  to  the  Government's 
interest  that  a  farm  be  transferred  for 
sale  by  the  appropriate  disposal  agency 
of  the  Government  rather  than  for  it  to 
be  sold  by  the  Farmers  Home  Adminis- 
tration, he  will  submit  his  recommenda- 
tion to  the  National  Office  with  full  legal 
description  and  other  pertinent  informa- 
tion regarding  the  farm.  (Sec.  43  (d) ,  60 
Stat.  1068;  7  U.  S.  C.  1017  (d) ) 

(h)  General  matters  pertaining  to  the 
sale  of  acquired  farms.  The  following 
general  provisions  will  apply  in  connec- 
tion with  the  sale  of  acquired  farms; 


i 


u 


RULES  AND  REGULATIONS 

M  ^*t,im         f2>  Sale  on  credit  when  a  loan  is  re- 

r:S£f#l«S  rl-SSFS  SrHirSS 

Chaser.    (Sec.  9.  60  Stet.  1080.  7  u.  o.  v,.  ^     ^^  addition  to  those  pre-      Pf<f«f '^  333  11  of  this  chapter,  will  be 

•^ss^^^m  ^mimm  ^^^^^^ 

«.,e  may  be  ^'Id  w|J»\ ";«/™,  ^^Ts      »  316  1  i^zTsl  II  316.21  to  316.24.  and      dupfa^.  ^^^,  ^^ 

the  sale  Is  on  credit  terms  or  »  i«^  ^^      "  3^  ^j  ^^  315.42  of  this  chapter,  with  <*>    The  'o»»^°''!."f^  ^  copies  of 

i#ls#ts  SESsiLl  isz-sT^:: 

SSSfed.    (Sec.  44  (b>.  60  Stat.  1069:  7      ^^"^^pi^J^i^foran  initial  direct  Farm         j  h.reby  certify  that  I  »«  «jf  iVancTo^r 
M;^..re^.     No^«.n^^.n.      »-- 0^5^!^^  r^Z'      ^-^,93^^^^ 

2ri.i°«.Mi^?j;on=  %TiroS-^-.™/st:n"|j:  S«Z^£«"^.r^.r's^. 

tmxes.  or  UUe  imurance  when  required.         '^'"'^        FHA-IM.    "Option    for     J^.%oTc.  lol«  (.)(«) ) 

•",'4?'r'Sr.,'S~^  '^  "•--«  ^«^'i;l',!?r."'';,r^  SeT*;^  T«,  Th.  .onowln,  sutemen.  wU>  J. 

f  J  f.™«  suitable  for  Title  I  purposes  "Loan  Voucher.    ^P^^PI^l^il^Vte.  .^ded  to  the  bottom  of  the  reverse  side 

'^  rS^T^  m  accordance  with  the  fe  docket.    P^^^  Tthe  original  and  aU  copies  of  Form 

:S-icable  provisions  of  »  327.1  to  327.8  ^^^^^^;^l ^^Si^'^mS^n^  Y^- o^r.  FHA-668: 

Of  this  chapter.                   ,^  «  .„  .^  funds  for  development,  or  the  State  Dl-  The  toua  mdebtednew  of  •-—--,*<»  **^* 

(5)  Proration  of  rent     When  an  ac-  J^** '°I_^^^               (he  Form  be  in-  curred  by  the  applicant  undwthUi  agree- 

ouired  farm    or  part  thereof,  is  under  rector  requesw  www  mentrepreaenu  the  purchase  price  of  $—... 

J^wLTisnot^be  canceled  at  the  eluded.                                               ^^^  ^  S'^fLVowu^,  hyW  Oovemment  under 

time  of  sale,  and  the  rent  has  not  becom^^  ,n    rt^'on' the^rig Inal  and  aU  copies  JJ^^'iSi 'liTM '^"•t^  ."ppU^iVtr  pVui't^^^^ 

due  before  the  sale  '»  ^«^f  •^"^g^^^rnfng  of  ?orm  FHA-668.  "Loan  Agreement  and  JJ^  *^^  J«  -^'f  ^^  ^aah  to  be  io«.ed  to  th. 

does  not  conUin  P/p^i°'^„/„Vnf  «[i^  Reouest  for  Funds."  in  any  space  above  'ppuc^nt  by  the  United  Statea. 

^£^^S^S^  S^s^s."J.sr.-x.M£  j^-rr>[i'^'rr^^.t 

;Sf  bitweJS  the  S>ve^        and  the  i  ^.ereby  certify  that  I  -^ -"»>1«  J^^^^'^^S  "Sou^ty  Committee  CerUflcatlon."  after 

™S!.»«^;  which  b  found  by  the  State  credit  auflicient  In  amount  to  flnance  our  appropriate  Statutory  purposes  o( 

SS^r  \o"£i'S.^le  and\ot  detrt.  ^^^;^^;:^:r^^lZ^TlTh^  S:  l^^n\?ve  been  inserted: 

mental  to  the  financial  interest  of  the  "^^^^^^'J^^,.,  £;  community  in  which  .    .    .    u     beUig     «°d«^?«^.^„  J* 

Government.  f^Llde.     (8«r.  44  (a)    (3).  «0  Stat.  10«8;  7       dollar,   oi   -uch   "Ttl.  I 

,  372.84    County  Office  manaoement  u.  8.  C.  lOi.  (a,  (3))  loan;-  -PlJ^^J-^^^JUC^omC'ndti^cJ 

and  sales  routine.     The  SUte  Director  ^^^  q^^  ,,,  ^^  following  statements  ^IT  b7  the  Government  to  the  applicant 

wUl  furnish  the  County  Supervisor  with  a  ^^  ^  ^^^^  to  the  bottom  of  the  re-  m.nner  conautent  with  the  provuioni 

copy  of  Form  FHA-412.  "Advice  of  Mort-  ^^  ^j^^  ^j  t^g  original  and  all  copies  »^  ^j^  Title  I.    (Sec.  a  (d) .  «o  sut.  1074: 7  . 

gaged  Real  Estate  Acquired."  covering  ^^  ^^^^  PHA-<68:  u.  8.  C.  looa  (d)) 

each  farm  located  within  his  jurls^ctlon                         mdebtednee.  of  • to  be  ,_^„  or  farms  hot  nniABii 

to  which  the  Government  has  acquired  ^^\^  ^y  ^j^.  .ppucant  "°'»"^j'^^*^'*^»«;^  suBFAax   ^^  ^^^^^^  ^^  ^xli  i 

**"(^  Coiinfv  Office  management  func-      ^^la''^'^tSo^;nmJntTn£T!<x°ice^^^^        'section.  372.101  to  ^J? i»/°JS?  mo'l 

«on;Srr"e.pe'JtJto  acquired   /a^^^^^^      -"-  -  «^^!f  "V ""°*'      rs'^c^^nldr^'oS  !  "StratrtoirpV 

'^'  T'  J^fhf  Jo^"y  Su^er^S?  W  ?h       ^tS.*  SKdebtedne-  Of to  be       J^^^'  ZiJ^rli^  or  applied  are  cited  to 

Structions  to  the  County  BUI^rvisorw.wi  tm  «>wu  w  j,g^t  under  thU  agree-       text  in  parentheae.. 

sHs-ss™--^^  m^s=^  "~-"Tirr. 

disposition.                                         ,^                .. and  "oW  to  the  appU-  ,  373.101     General.     Sections  372.102 

(h)  Uasing  of  acquired  farms.    When  ^^^^^  ^  372.109  prescribe  supplemental  au- 

the  SUte  Director  authorizes  the  leasing                          following  statement  wUl  be  thorlUcs.  policies,  and  Procedures  for  tne 

-     of  an  acquired  farm,  he  will  advise  the  .  J.^^ JJ^^JeTg   a>  ot  Form  FHA-491.  sale  outside  the  Farm  Ownership  P  0 

County  Supervisor  of  the  terms  and  con-  i'^^'S  ^^i'^J^Jittee  Certification."  fol-  gram  by  the  Farmers  Home  Adminlstr. 

diUonJi  under  which  the  farm  will  be  .^^^^'j^e  worT'to  enable  him  to":  tion  of  acquired  farms,  or  Parts  thereof. 

i*tto>ri     Unon  receipt  of  such  advice,  the  lowmg  me  wurus    w  ^  which  have  been  determined  to  be  not 

C^t,   Su'S^rvlSr  -lU  pre.»J.  _Porm  '    '    *  .«£:" 'J'.'J^Jlorn'^.'plSrU  Tmubl.  for' th.  purpose  of  Title  loJW 

TOA-435   "Lease  of  Farm."    The  lessee  .tood  that  the  amount  of  *°« '°*"  "P;**!^  Bankhead-Jones  Farm  Tenant  Act.  •> 

Sl'^^'r'equ^eTto  sign  the  original  and  ^he^J-f-d^^^S^Vhirh^u^^^^^^^^^  STendSMsee  5 5  372.81  to  372.84. ) 

two  copies.  Smmended  for  wde  by  the  Government  to  Delegation     of     authoritt 

(c)   Caretaker   arrangements   on   ac-             applicant  in  a  manner  eonaUtent  frtth  »*  ..      ooWcies  and  procedures 

•      quired  farms.    If  the  State  Director  au-  JJJ  proviaion.  of  TiUe  I.   (Sec.  a  (d) .  60  8Ut.  Subject  to  the  J^^JJ^^^  ^^"j  j^g  .^d  m 

Sorizes  a  caretaker  arrangement,  he  wiU  ^074;  7  U.  8.  C.  lOoa  (d) )  5^,?,' ef  to  372  M   the  foUowlng  addi- 

mm^B  mm^-^  iMs.si£ 

pared. 


Friday,  Decembe^  31, 1948 

of  Title  I.  are  dele^nited  to  the  Btote 
Director: 

(a)  To  procure.  AT  d  aH>rove  vouchen 
in  payment  of,  appn  isals  of  such  farms. 
or  parts  thereof.  Tt  is  authority  wUl  not 
be  redelegated. 

( b )  To  invite,  accei  »t.  or  reject  bids  and 
negotiate  for  the  sa|e  of  such  farms,  or 
parts  thereof.  The  jState  Director  wUl 
not  redelegate  the  ai^hority  to  accept  or 
reject  bids,  but  may  redelegate  the  au- 
thority to  invite  bidi  and  to  undertake 
preliminary  negotiations  for  the  sale  of 


such  farms,  or  parts 


thereof. 


5  372.103  Terms  and  conditions  of 
sale.  Each  sale  of  r«  al  property,  pursu- 
ant to  f!  372.101  to  J  72.109.  will  be  sub- 
ject to  the  folio  uring  terms  and 
conditions : 

(a)  Eligible  purchisers.  A  sale  may 
be  made  to  any  aval  able  purchaser  ex- 
cept to  a  private  cor  xjration.  <Sec  46 
60  Stat.  1069:  7  U.  6.  C.  1020)  Farmers 
Home  Administratior  employees  are  eli- 
gible to  purchase  suih  farms,  or  parts 
thereof,  only  when  the  sale  is  based  upon 
competitive  bids:  Provided.  That  no  sale 
shall  be  made,  either  directly  or  In- 
directly, to  an  emplojfet  who  was  in  any 
way  connected  with!  its  declaration  as 
.surplus  or  who  was  formerly  accoimt- 
able  for  the  property  f»r  connected  in  any 
way  with  the  negotiations  for  the  sale 
thereof.  This  restrction  applies  to 
State  and  County  C  immitteemen.  No 
sale  may  be  made  to  persons  related  to 
ineligible  employees,  ncluding  Commit- 
teemen, within  the  third  degree  of  con- 
sanguinity or  afBnity  without  the  prior 
approval  of  the  Admj  ntetrator. 

<b)  Mineral  rights.    All  minerals  and 
mineral  rights,  title    o  which  is  vested 
In  the  Government,  uill  be  included  in 
the  sale  of  the  propert  y.    (Sec.  9  60  Stat 
1080;  7  U.  S.  C.  1031) 

<c)  SoZc  0/  abstracts.  Abstracts  of 
title  or  other  evidence  of  title  held  by  the 
Government,  which  c0ver  only  the  land 
involved  in  a  particular  sale,  may  be  sold 
with  the  property,  pik>vlded  that  when 
.the  sale  is  on  credit  sUch  abstract (s)  or 
oilier  evidence  of  title  Jwill  be  retained  by 
the  Government  until  jthe  purchase  price 
Is  fully  paid,  .  r 

<d)  Terms.  The  property  shall  be  sold 
for  the  best  price  obtainable  after  public 
notice  is  given.  The  property  should  be 
sold  preferably  for  cash,  but  may  be  sold 
on  credit,  secured  by  the  property,  when 
a  purchaser  for  ca.sh  in  not  available,  and 
will  be  .sold  on  credit  when  a  greater 
recovery  can  be  obtained  by  credit  sale 
<^'ee  8  372.108  (b)).  In  credit  sales,  an 
Initial  cash  down  paiment  of  not  less 
than  twenty  percent  20%)  of  the  sale 
price  must  be  made  uion  each  skle,  and 
the  balance  of  the  srle  price  must  be 
pad  In  equal  annual  installments  pay- 
able over  a  period  of  hot  to  exceed  five 
'5>  years,  with  interest  on  the  unpaid 
balance  at  the  rate  of  ave  percent  (5%) 
payable  annually. 

S  372.104  Plan  of  sa  e.  The  State  Dl- 
rector  will,  in  order  t)  secure  the  best 
price  obtainable,  develop  a  plan  of  sale 
jor  each  property  to  bejsold.  In  develop- 
ing such  a  plan,  consideration  should  be 
given  to  (a)  subdivision  and  offering  the 
property  in  units;  <b)!  sale  of  land  and 
°»arketable  timber  sepilrately  in  order  to 
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obtain  a  better  price  than  would  be  se- 
cured  from  the  sale  of  the  land  with  the 
Umber  thereon;  and  (c)  determination 
of  the  terms  on  which  bids  will  be  Invited. 

I  372.105  Request  for  allotment  to  de- 
fray sales  costs.  In  the  event  that  it  is 
necessary  to  procure  an  outside  appraisal 
report  or  formally  advertise  the  property 
in  newspapers,  the  State  Director  will 
request  the  establishment  of  an  allot- 
ment of  funds  for  such  purposes  in  con- 
nection with  the  sale  of  each  farm.  Es- 
timates for  the  cost  of  maintenance  or 
repair  work  may  be  included  when  in 
the  opinion  of  the  State  Director  it  will 
be  impossible  to  sell  the  property  for  its 
reasonable  value  without  making  such 
expenditures,  and  the  repairs  or  mainte- 
nance will  add  more  to  the  fair  market 
value  of  the  property  than  the  cost  of 
the  repairs  or  maintenance.  Each  re- 
quest for  an  allotment  will  show  the  type 
of  asset  or  security  represented  by  the 
property. 

1372.106  Publicnotice.  The  State  Di- 
rector will  arrange  for  exposing  the  prop- 
erty to  the  market  and  for  giving  public 
notice  of  sale.  The  manner  and  form  of 
giving  public  notice  will  be  approved  as 
to  legal  sufficiency  by  the  representative 
of  the  OlBce  of  the  Solicitor  before  Re- 
lease. If  public  notice  and  efforts  to 
negotiate  a  sale  of  the  property  should 
fail  to  produce  a  reasonable  offer  or  bid, 
public  notice  will  again  be  given  if,  in 
the  opinion  of  the  State  Director,  such 
noUce  is  likely  to  create  additional  inter- 
est. 

(a)  When  the  value  is  $2,500  or  less. 
When  the  fair  market  value  of  the  prop- 
erty, as  determined  by  the  State  Direc- 
tor, does  not  exceed  $2,500.  public  notice 
will  be  given  by  the  State  Birector  either 
by  having  appropriate  notice  of  sale 
posted  in  not  less  than  three  public 
places  (e.  g.,  courthouse,  postoffice  build- 
ing, and  so  forth)  in  the  area  where  the 
property  is  located,  or  by  publishing  such 
notice  of  sale  in  the  newspapers  in  ac- 
cordance with  the  procedure  for  placing 
of  advertising.  When  the  State  Director 
deems  it  desirable,  in  the  interest  of  ade- 
quately exposing  the  property  to  the 
market,  he  may  give  such  public  notice 
by  both  posting  the  notices  of  sale  and 
publishing  them  in  the  newspapers. 

(b)  When  the  value  exceeds  $2,500. 
When  the  fair  market  value  of  the 
property,  as  determined  by  the  State 
Director,  exceeds  $2,500,  public  notice 
will  be  given  by  advertising  the  property 
formally,  in  sufficient  newspapers,  pe- 
riodicals, trade  journals,  and  other 
publications,  and  the  employment  of 
handbills,  posters,  and  so  forth,  to  ex- 
pose the  property  adequately  to  the 
market 

:  372.107  Invitation  to  submit  offer  or 
bid— (a)  When  value  is  $2,500  or  less. 
When  the  fair  market  value  of  the  prop- 
erty, as  determined  by  the  State  Director, 
is  $2,500  or  less,  the  sale  may  be  negoti- 
ated without  sealed  bids.  After  the  period 
specified  In  the  notice  of  sale  has  ex- 
pired, the  State  Director,  or  the  Farmers 
Home  Administration  employee  author- 
ized to  do  so  by  the  State  Director,  will 
undertake  negotiations  for  sale  of  the 
property  with  all  persons  who  may  be 
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Interested.    Each  designation  of  an  em- 
ployee to  negotiate  the  sale  will  be  made 
by  the  State  Director  in  writing.    A  writ- 
ten report  will  be  made  of  all  negotia- 
tions conducted:    When  the  negotiations 
are  undertaken  by  the  State  Director 
and  the  best  offer  is  acceptable  to  him, 
the  offer  will  be  reduced  to  writing  on 
Form   FHA-216,   "Invitation.   Bid.   and 
Acceptance."    The  original  and  one  copy 
of  Form  FHA-216  will  be  signed  by  the 
bidder  and  accompanied  by  the  amount 
of  the  required  deposit  in  the  form  of 
a    certified    check,    money    order,    or 
cashier's  check  payable  to  the  Treasurer 
of  the  United  States.    When  the  nego- 
tiations are  undertaken  by  an  employee 
other  than  the  State  Director,  the  best 
offer  obtained,  if  it  is  likely  to  be  con- 
sidered to  be  acceptjible,  will  likewise  be 
reduced  to  writing  on  Form  FHA-216, 
and  Form  FHA-216  then  will  be  sub- 
mitted to  the  State  Director  together 
with  the  deposit  and  the  written  report 
of  all  negotiations.    Before  final  accept- 
ance of  an  offer,  the  State  Director  will 
submit  Form  FHA-216  to  the  represent- 
ative of  the  Office  of  the  Solicitor  for 
review  as  to  legal  sufficiency.    The  ap- 
plicable procedure  outlined  in  J  372.108 
will  be  followed  with  respect  to  analyz- 
ing, accepting,  and  awarding  such  offers. 

(b)  When  the  value  exceeds  $2,500. 
Sealed  bids  will  be  invited  in  connection 
with  the  offering  of  each  property  when 
the  fair  market  value,  as  determined  by 
the  State  Director,  exceeds  $2,500.  The 
State  Director  will  furnish  prospective 
bidders  with  sufficient  copies  of  Form 
PHA-216,  and  with  properly  addressed 
envelopes  (requiring  postage  to  be  paid 
by  the  bidder)  for  transmitting  bids,  and 
will  request  conformity  with  the  detailed 
instructions  contained  in  Form  FHA-216 
for  the  preparation  and  submission  of 
bids.  The  State  Director  will  sign  section 
I  of  Form  FHA-216  as  issuing  officer. 

(c)  Preparation  of  invitation  to  bid. 
(1)  Form  FHA-216  provides  optional  pay- 
ment plans.  If  the  State  Director  de- 
termines to  invite  bids  on  an  all  cash  bid 
only,  payment  plan  "A"  wUl  be  made  ap- 
plicable by  deleting  payment  plan  "B" 
and  paragraph  "C"  of  section  IV  of  Form 
FHA-216. 

(2)  If  the  State  Director  determines 
that  offers  will  be  acceptable  on  either 
payment  plan  "A"  or  payment  plan  "B", 
he  will  make  the  determination  as  to  the 
percentage  of  the  bid  that  will  be  re- 
quired as  an  initial  cash  payment,  which 
in  na  case  will  be  less  than  twenty  per- 
cent (20%),  and  fill  in  the  blank  in  line 
1  of  payment  plan  "B".  The  State  Di- 
rector also  will  determine  the  period 
within  which  the  balance  of  the  sale 
price  is  to  be  paid,  which  period  must  not 
exceed  five  (5)  years.  The  terms  of  pay- 
ment of  the  balance  of  the  sale  price 
together  with  the  interest  rate  of  five 
percent  (5%)  per  annum,  will  be  filled 
in  on  the  two  blank  lines  under  pa^rment 
plan  "B". 

(3)  The  State  Director  will  determine 
the  percentage  of  the  bid  to  be  required 
as  a  deposit,  and  wiU  fUI  In  the  blank 
space  in  paragraph  A  1  of  section  IV  of 
Form  FHA-216.  The  amount  of  deposit 
ordinarily  should  be  ten  per  cent  (10%) 
of  the  total  bid.  but  in  no  case  shall  it  be 
less  than  five  per  cent  (5%). 
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(4>  Whenever   practicable,   taxes   or 
Twyments  Irr  lieu  of  taxes,  rents,  or  re 
cdpts  from  the  operation  of  the  property 
lor  the  current  year  will  be  prorated  as 
of  the  date  of  delivery  of  the  deed.  and. 
when  so  prorated,  "date  of  delivery  of 
deed"  will  be  inserted  In  the  blank  space 
In  paragraph  A  7  of  section  IV  of  Ponn 
FHA-216.    When  the  property  is  under 
lease  for  the  crop  year  and  is  sold  during 
the  crop  year  in  two  or  more  tracU.  or 
when  existing  leases  are  on  a  share-of- 
the-crop  basis  and  It  Is  Impracticable  for 
these  or  other  reasons  to  prorate  rent  as 
of  the  date  of  delivery  of  the  deed,  the 
State  Director  will  insert  a  definite  fu- 
ture date  to  which  the  Government  will 
continue  to  receive  all  rents,  and  para- 
graph A  7  of  section  IV  wiU  be  modified 
by  making  separate  provision  for  prora- 
tion of  rents  or  other  receipts,  as  dis- 
tinguished from  taxes  or  payments  In 

lieu  of  taxes. 

(5>  A  legal  description  of  the  property 

will  be  prepared  and  atUched  to  Porm 
FHA-216  as  "Exhibit  A".  When  appli- 
cable, the  foUowing  sentence  wUl  be  In- 
serted under  the  legal  description:  -The 
above  described  land  will  be  sold  subject 
to  the  following  specific  conditions,  res- 
ervations, and  exceptions:".  POUowlng 
this  any  specific  conditions,  reservations, 
andexceptions.  such  as  easements,  leases, 
back  Uxes.  and  so  forth,  will  be  listed. 


RULES  AND  REGULATIONS 


I  372  108    Receiving,  custody,  and  ac- 
ceptance of  bids.    The  SUte  Director  will 
Indicate  the  date  and  hour  bids  are  re- 
ceived in  the  State  Office  by  placing  this 
information  on  all  envelopes  containing 
bids     Bids  received  prior  to  the  hour  and 
date  stipulated  in  the  advertisement  for 
the  bid  opening  will  be  kept  In  a  locked 
container  until  the  time  fixed  ior  open- 
ing    The  State  Director  will  have  sole 
custody  of  the  key  at  all  times.   Bids  may 
be  withdrawn  or  modified  by  written  or 
telegraphic   request   received   from   the 
bidders  prior  to  the  time  fixed  for  open- 
ing bids,  but  no  bids  may  be  withdrawn  or 
modified  after  the  time  fixed  for  opening, 
(a)  Ovening  of  bids.    (1)  AH  bids  re- 
ceived will  be  opened  at  the  hour  stipu- 
lated in  the  advertisement.    The  State 
Director  and  at  least  three  Farmers  Home 
Administration  emjrioyees  will  be  present 
at  the  opening.    All  other  Interested  per- 
sons who  may  desire  to  attend  also  may 
be    present.     The   State   Director    will 
designate  a  secretary  who  wlU  record  the 
date  and  hour  the  bid  opening  began. 
the  names  of  the  Farmers  Home  Admln- 
IstraUon  employees  present,  and  tabulate 
Information  with  respect  to  each  bid  as 
It  Is  opened. 

(2>  When  a  bid  Is  not  accompanied  by 
certified  check,  money  order,  or  cashiers 
check,  payable  to  the  Treasurer  of  the 
United  States.  In  an  amount  at  least 
equal  to  the  amount  of  deposit  required 
In  Form  FHA-216.  the  bid  wUl  be  dis- 
qualified, except  that  when  such  bid  Is 
the  high  bid  and  Is  otherwise  acceptable, 
the  bidder  will  be  requested  to  make  the 
required  deposit  within  a  stipulated 
period  of  time.  If  the  bidder  does  not 
comply  with  this  request,  the  bid  will 
likewise  be  disqualified. 

(b)  Analysis  of  bids.  In  analyving 
bids  as  to  acceptability,  the  highest 
qualified  bid  shall  be  the  determining 


factor  without  regard  to  whether  the  bid 
Is  under  payment  plan  "A"  or  payment 
plan  "B".  That  is.  a  bid  under  payment 
"B"  must  be  accepted  If  It  is  higher  than 
any  bid  under  payment  plan  "A",  or  vice 

(c)  Acceptance  of  bids.    When  a  bid 
exceeds  $12,000.  the  SUte  Director  shall 
obtain  the  prior  approval  of  the  National 
Office  before  accepUng  or  rejecting  the 
bid     The  request  for  approval  submitted 
to  the  National  Office  will  Include  (1)  the 
Information  tabulated  at  the  opening 
with  respect  to  each  bid.  (ID  a  copy  of 
Form<s)  FHA-736  made  on  the  property, 
(111)  a  report  on  the  type  and  extent  of 
the  advertisement  of  sale  of  the  property. 
(Iv)  a  copy  of  the  advertisement,  (v)  the 
originals   of   Forms   FHA-216    received 
from  the  three  highest  bidders,  and  (vl) 
the  recommendations  of  the  State  Direc- 
tor. ^^    _.   . 

(1)  Manner  0/ occepf  once.    The  State 

Director  will  accomplish  acceptance  of 
a  bid  by  signing  In  the  "Acceptance" 
block  In  section  m  on  the  original  and 
one  copy  of  Form  PHA-216.  The  signed 
copy  of  the  accepted  bid  Form  will  be 
mailed  to  the  successful  bidder  on  tha 
acceptance  date  by  registered  mall  with 
return  receipt  requested. 

(2)  When  a  bid  is  accepted  imme' 
diately.  If  a  bid  Is  accepted  Imme- 
diately, the  State  Director  will  transmit 
the  deposit  of  the  successful  bidder  to  the 
Area  Finance  Office  for  scheduling  into 
the  Special  Deposits  Account  of  the  Uni- 
ted States  Treasury  Regional  Disbursing 
Office,  and  the  deposits  of  the  unsuccess- 
ful bidders  will  be  returned  promptly  by 
registered  mall  with  a  covering  letter  of 
explanation. 

(3)  When  a  bid  is  not  accepted  im- 
mediately.   If  a  bid  Is  not  accepted  Im- 
mediately, the  State  Director  wUl  trans- 
mit the  deposits  of  the  three  highest 
bidders  to  the  Area  Finance  Office  for 
scheduling  Into  the  Special  Deposits  Ac- 
count of  the  United  States  Treasury  Re- 
gional Disbursing  Office,  where  they  will 
be  held  until  final  action  Is  taken.    All 
deposits  of  bidders  other  than  the  de- 
posits of  the  three  highest  bidders  will 
be  returned  promptly  by  registered  mall 
with  a  covering  letter  of  explanation.    If 
one  of  the  three  highest  bids  Is  later 
accepted,  the  State  Director  will  request 
the  Area  Finance  Manager  to  refund  the 
deposits  of  the  other  bidders.    If  all  bids 
are  rejected,  the  State  Director  will  re- 
quest the  Area  Finance  Manager  to  re- 
fund the  deposits  of  all  three  bidders. 
At  the  time  the  State  Director  requests 
the  Area  Finance  Manager  to  refund  de- 
posits, the  State  Director  will  notify  each 
unsuccessful  bidder  In  writing  that  his 
bid  has  been  rejected  and  that  the  Area 
Finance  Manager  has  been  requested  to 
refund  the  deposit. 

(d)  Award  to  successful  bidder.  Upon 
acceptance  of  a  bid  by  the  State  Director, 
Standard  Form  No.  1036.  "Statement 
and  Certificate  of  Award."  will  be  pre- 
pared in  an  original  and  two  conformed 
copies.  The  original  will  be  signed  by 
the  State  Director.  In  the  space  below 
the  "Certificate"  will  be  shown  the  name 
and  address  of  the  successful  bidder, 
and  the  following  sUtement:  -Award 
was  made  pursuant  to  authority  con- 
tained In  sections  43  (d)  and  51  of  the 


Bankhead-Jones  Farm  Tenant  Act.  as 
amended  by  Public  Law  731.  79th  Con- 
gress (60  Stat.  1062)." 

(e>  Negotiated  sale.   In  the  event  that 
all  bids  are  rejected  or  no  bids  are  re- 
ceived, the  State  Director  may  negotiate 
Immediately  with  the  bidders  and  other 
prospective  purchasers,  and  consummate 
the  sale  of  the  property,  when  the  ne- 
gotiated offer  is  less  that  $12,000.  at  the 
best  price  obtainable  without  further  ad- 
vertlsmg.  provided  that  there  are  no  In- 
dications that  readvertlslng  wUl  create 
additional  Interest  and  result  in  a  higher 
bid.   When  the  negotiated  offer  Is  $12,000 
or  more,  the  State  Director  shall  obtain 
the  prior  approval  of  the  National  Office 
In  the  same  manner  as  provided  In  para- 
grai^  (c)   of  this  section.    Any  nego- 
tiated sale  shall  be  on  terms  not  less 
favorable,  and  at  a  price  not  lower,  than 
the  best  terms  and  highest  price  offered 
as  a  result  of  public  notice. 


i  372.109    Closing  of  sale  and  routing 
of  documents.    Promptly  alter  accept- 
ance of  the  bid,  the  State  Director  will 
conform  three  copies  of  Form  FHA-216 
and  win  forward  to  the  represenUtlve  of 
the  Office  of  the  Solicitor  the  originals  of 
Ftorm  FHA-216  and  Standard  Form  No. 
1036  and  such  other  pertinent  material 
as  may  be  necessary  to  close  the  sale.    He 
wUl  request  the  representative  of  the 
Office  of  the  Solicitor  to  prepare  the  nec- 
essary legal  Instruments  and  closing  In- 
structions.   The  quitclaim  deed,  promis- 
sory note  and  security  instrument  will 
conform  as  nearly  as  possible  to  the  type 
used  In  closing  ordinary  business  trans- 
actions involving  the  sale  of  land  In  the 
locality  where  the  property  Is  located. 
The  representative  of  the  Office  of  the 
Solicitor  will  return  the  originals  of  Form 
FHA-216  and  Standard  Form  No.  1036 
and  other  pertinent  material  to  the  State 
Director  with  the  closing  Instruments 
and  Instructions.    After  a  sale  on  credit 
Is  closed,  all  documents  executed  in  com- 
plying with  the  closing  instructions  wUl 
be  forwarded  to  the  representative  of 
the  Office  of  the  Solicitor  who  will  return 
the  documents  to  the  State  Director  with 
an  opinion  as  to  whether  the  sale  has 
been  property  closed. 

(a)  iVoft/lcafJon   to  tax  officials  ana 
lessees.    After  the  deed  has  been  deliv- 
ered to  the  purchaser,  the  State  Director 
Immediately  will  send  notice  of  the  sale 
to  the  proper  tax  officials  by  registered 
mall  giving  the  name  and  address  of  the 
purchaser,  the  date  of  delivery  of  the 
deed  a  description  of  the  land,  and  stat- 
ing that  the  United  States  of  America 
no  longer  holds  title  to  the  property,    n 
the  property  Is  subject  to  an  oil.  gas.  or 
mineral  lease,  the  State  Director  will 
notify  the  lessee (s)  In  the  same  manner, 
(b)  Scheduling  of  proceeds.    AH  pay- 
ments received  (whether  as  deposit,  down 
payment.  Installment  payment,  or  lull 
payment)  on  the  purchase  price  of  the 
property  under  the  terms  of  the  accepted 
bid  will  be  scheduled  by  the  collecting 
official  to  the  Area  Finance  OfBce.    No. 
receipt  will  be  Issued  on  Porm  FHA-J<. 
"Receipt  for  Payment."  for  any  part  or 
the  down  payment,  or  for  full  cash  pay- 
ment at  the  time  of  closing.    However. 
Form  FHA-37  will  be  Issued  in  receipting 
payments  on  that  part  of  the  purchase 
price  evidenced  by  a  promissory  note. 
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§  381.2    Purpose  and  scope  of  program. 
The  primary  purpose  M  this  program  Is 
the  extension  of  credit  to  farmers  In 
flood  stricken  areas  wh )  are  unable  to  ob- 
tain necessary  credit  from   private  or 
other  public  sources  ai  reasonable  rates 
and  terms  tr  continue  farming  oper- 
ations.  To  accomplishjthls  purpose  flood 
loans  may  be  made  to  .armers  whose  farm 
property,  either  real  oij  personal  (Includ- 
ing crops),  was  destroyed  or  damaged 
by  floods  occurring  during  the  1948  cal- 
endar year  and  who  otherwise  are  eligible 
for  such  loans.    Funds  are  available  for 
this  purpose  through  Jime  30, 1949.    Th« 
flood  loan  program  will  be  restricted  to 
States  designated  by  tpe  Administrator. 
Planning  and  supers 
not  be  provided  flood 
the  Farmers  Home  Adi. 
such  borrowers  also  ai 
Farmers  Home  Admii 
types  of  loans  in  conn^ 
such  assistance  is  furtilshed.     (Sec.  44 
<b).  60  Stat.  1069;  7  U,  S.  C.  1018  (b)) 
However,  in  connection  with  the  repcdr, 
rehabilitation,  or  repUicement  of  prop- 
erty damaged  by  floodj ;.  technical  assis- 
tance will  be  necessary  in  many  cases  to 
make  sound  loans  and  o  assure  the  wise 
Use  of  funds  advanced.    Applicants  should 
utilize  the  services  prcvided  by  Federal 
and  State  agencies  and,  when  feasible, 
the  services  of  qualifle<  1  private  firms  In 
obtaining   needed   technical   assistance. 
Farmers  Home  AdminiAration  is  respon- 
sible for  assisting  apdicants  to  obtain 
such  services  from  other  sources,  and 
n»ay  provide  minimum  technical  services 
to   applicants    whenevier    personnel    Is 
available. 

J  381  3  Eligibility  cjnd  certillcation. 
Any  farm  owner  or  arty  farm  operator 
whose  farm  property,  either  real  or  per- 
sonal (including  crops)  I  was  destroyed  or 
aamaged  by  flood  occitring  during  the 
1948  calendar  year  Is  diglble  to  receive 
a  flood  loan  provided  tht  financial  asslst- 
jnce  needed  by  the  applcant  to  continue 
Ws  farming  operations  i  b  not  available  to 
Wm  through  private  or  other  pubtte 
sources  at  reasonable  fates  and  terms. 
No.  26S— Pmrt  U- 
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(a)  Certification  by  applicant.  Before 
a  loan  may  be  made  the  applicant  must 
certify  on  Form  FHA-663,  "Application 
and  Certifications  for  Flood  Loan."  that 
he  has  suffered  loss  as  a  result  of  fiood 
occurring  during  the  1948  calendar  year 
and  that  he  is  unable  to  obtain  necessary 
credit  with  which- to  continue  his  farm- 
ing operations  from  private  or  other  pub- 
lic sources  at  reasonable  rates  and  terms. 

(b)  Certification  by  County  Commit- 
tee. Before  a  loan  may  be  made  the 
County  Committee  must  certify  on  Porm 
FHA-663  that: 

(1)  The  applicant  has  suffered  loss  as 
a  result  of  flood  occurring  during  the 
1943  calendar  year. 

(2)  Credit  necessary  for  the  applicant 
to  continue  his  farming  operations  is 
not  available  to  him  at  reasonable  rates 
and  terms  from  private  or  other  public 
sources,  and 

(3)  The  applicant  honestly  will  en- 
deavor to  carry  out  the  undertakings  and 
obligations  required  of  him  imder  the 
loan. 

8  381.4  Loan  purposes.  Flood  loans 
may  be  made  for  the  following  purposes: 

(a)  The  purchase  of  feed,  seed,  and 
fertilizer. 

(b)  The  purchase  of  livestock. 

(c)  The  purchase  of  farm  and  home 
equipment,  or  the  repair  thereof. 

(d)  The  refinancing  of  indebtedness 
secured  by  liens  on  property  other  than 
real  estate  where  the  property  involved 
is  essential  to  the  applicant's  farming 
operations  and  the  present  creditor  will 
not  continue  to  carry  the  indebtedness 
on  satisfactory  terms. 

(e)  The  replacement  or  repair  of 
buildings,  fences,  drainage  and  Irriga- 
tion systems  on  individual  farms. 

(f )  The  leveling  of  land  and  the  clear- 
ing of  debris  therefrom  necessary  as  a 
result  of  fiood  damage. 

(g)  Other  farm  and  home  operating 
expenses  essential  to  continued  opera- 
tions. 

(h)  Expenses  Incident  to  the  making 
of  such  loans. 

1381.5  Rates  and  terms.  Flood  loans 
will  bear  Interest  frcwn  the  date  of  the  ad- 
vance at  the  rate  of  3  percent  per  annum 
on  the  unpaid  principal.  Such  loans  will 
be  scheduled  for  repayment  in  at  least 
annual  installments  over  the  minimum 
period  of  time  consistent  with  the  antici- 
pated ability  of  the  borrower  to  repay 
subject  to  the  following: 

(a)  The  repayment  schedule  may  not 
extend  beyond  the  estimated  useful  life 
of  the  security  property. 

(b)  In  no  case  may  loans  secured  by 
liens  on  chattel  property  be  scheduled 
for  repayment  over  a  period  extending 
beyond  10  years  from  the  date  of  the 
advance. 

(c)  Loans  secured  by  liens  on  real 
estate  In  accordance  with  the  policy  con- 
tained in  S  381.6  may  be  scheduled  for 
repayment  over  a  period  not  in  excess  of 
20  years  from  the  date  of  the  advance. 

(d)  The  first  installment  may  be 
scheduled  for  repayment  at  the  end  of 
the  second  crop  year  following  the  date 
of  the  loan  when  the  "Balance  Available" 
as  shown  in  Table  K.  Item  11  of  Form 
FHA-663  Is  not  sufflcient  to  permit  the 
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applicant  to  make  a  payment  on  the  flood 
loan  at  the  end  of  the  flrst  crop  year. 

fi  381.6  Security  requirements,  (a) 
Except  as  provided  In  paragraph  (b)  of 
this  section,  flood  loans  will  be  secured  for 
the  full  amount  of  the  loan  by  (1)  a  flrst 
lien  on  all  livestock  and  equipment  pur- 
.  chased  or  refinanced  with  proceeds  of  the 
loan,  (2)  the  best  Hen  obtainable  on  crops 
growing  or  to  be  grown,  anc'.  (3)  the  best 
lien  obtainable  on  as  much  of  the  live- 
stock and  farm  equipment  of  security 
value  owned  by  the  applicant  at  the  time 
the  loan  is  made  as  the  loan  approving 
oflQcial  determines  necessary  reasonably 
to  secure  the  flood  loan. 

(b)  Flood  loans  made  primarily  for 
real  estate  repairs  and  improvements  and 
which  require  longer  periods  for  repay- 
ment than  would  be  prudent  to  encum- 
ber livestock  and  equipment  as  security, 
should  be  secured  only  by  real  estate 
liens.  However,  the  applicants  must 
Ijave  sufficient  equity  in  the  real  estate 
to  secure  adequately  the  flood  loan. 

!  381.7  Advances  for  real  estate  re- 
pairs and  improvements,  (a)  Generally, 
loans  for  real  estate  repairs  and  improve- 
ments should  be  made  to  the  owner  of  the 
real  estate.  However,  a  loan  for  this  pvur- 
pose  may  be  made  to  a  tenant  when  ade- 
quate chattel  security  can  be  obtained, 
but  in.  such  cases  the  landlord  will  be 
required  to  compensate  the  tenant  for 
*  the  improvement  to  the  real  estate.  This 
may  be  accomplished  through  such 
methods  as  extension  of  tenure,  reduc- 
tion in  rent,  repayment  of  residual  value, 
removal  of  the  improvement,  or  other 
equitable  tenure  adjustments. 

(b)  When  flood  loans  are  to  be  se- 
cured by  liens  on  real  estate  under  the 
policy  contained  in  S  381.6  (b),  the  ap- 
plicant will  be  required  to  provide  at  his 
expense  an  abstract  of  title  to  the  date 
of  loan  closing  or  mortgagee's  title  insur- 
ance. Such  evidence  of  title  wUl  be  ex- 
amined by  the  representative  of  the 
Office  of  the  Solicitor  to  determine  ade- 
quacy of  title  and  to  prepare  loan  closing 
instructions. 

§  381.8  Loan  processing.  Flood  loans 
will  be  processed  in  accordance  with  the 
procedure  contained  in  i§  343.3  to  343,8 
of  this  chapter,  except  S  343.3  (J),  and 
except  as  modified  below : 

(a)  Loan  forms  and  routines.  (1) 
Form  PHA-663.  "Application  and  Cer- 
tifications for  Flood  Loan."  will  be  com- 
pleted in  an  original  and  one  copy  for 
each  applicant,  In  lieu  of  Forms  PHA- 
197  and  FHA-49. 

(2)  In  the  preparation  of  Porm  FHA- 
31,  "Promissory  Note."  the  rate  of  inter- 
est will  be  changed  from  5  percent  to  3 
percent,  and  the  third  paragraph  of  the 
note  dealing  with  the  variable  repayment 
plan  will  be  deleted. 

(3)  In  the  preparation  of  Form 
PHA-5.  "Loan  Voucher,"  the  first  sen- 
tence immediately  above  the  space  for 
the  applicant's  sigpal-ure  will  be  changed 
to  read  as  follows:  "I  hereby  certify  that 
I  am  imable  to  obtain  credit  sufficient  in 
amount  to  finance  my  actual  needs  at 
reasonable  rates  and  terms." 

(4)  Form  PHA-76.  — ,  "Real  EsUte 
Mortgage."  will  be  used  when  liens  on 
real  estate  are  taken  to  secure  floo4~ 
loans. 


fPriflnMl     /)A/>A>nlkaa> 
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<b)  Loan  clostng.  Loans  for  which 
reml  estate  security  Is  to  be  taken  will  be 
approved  subject  to  the  applicant  fur- 
nishing proper  evidence  of  title.  County 
Supervisors  are  responsible  for  closing 
flood  loans  in  such  instances  in  accord- 
ance with  instructions  received  from  the 
representative  of  the  OfBce  of  the  So- 
licitor. 

5  381.9  Loan  approval,  (a)  Subject 
to  the  policies  and  procedures  contained 
In  II  381.2  to  381.10.  State  Directors  are 
authorized  to  approve  flood  loans  In 
amounts  not  In  excess  of  $12,000  to  any 
one  borrower.  State  Directors  may  re- 
delegate  this  loan  approval  authority  to 
State  Field  Representatives  and  County 
Supervisors  subject  to  the  foUowlng  limi- 
tations: 

(1)  SUte  Field  Representatives  may 
be  authorized  to  approve  flood  loans  in 
amounU  not  in  excess  of  $5,000  to  any 
one  borrower. 

(2)  County  Supervisors  may  be  dele- 
gated authority  to  approve  flood  loans  in 
amounts  not  in  excess  of  $2,500  to  any 
one  borrower. 

(b)  State  Directors  shall  reserve  the 
right  to  review  at  their  discretion  the 
exercise  of  or  to  revoke  any  of  the  loan 
approval  authority  so  delegated. 

(c)  Other  indebtedness  owed  the 
Farmers  Home  AdmlnLstration  (Farm 
Ownership.  Water  Facilities,  or  other 
Operating  Loans)  by  an  applicant  for  a 
flood  loan  will  not  affect  the  monetary 
limitations  established  In  paragraph  (a) 
of  this  secUon  for  the  approval  of  flood 
loans.  However,  such  debts  will  be  con- 
sidered along  with  other  Indebtedness 
owed  by  the  applicant  in  determining 
soundness  of  the  loan  and  repayment 

•Wlity.  ^     , ,  ^.  . 

(d)  Applications  for  flood  loans  whlcn 
cannot  be  approved  under  the  delegation 
of  authority  contained  In  paragraph  (a) 
of  this  section  will  be  documented  as  re- 
quired in  S}  381  3  to  381  8  and  submitted 
to  the  National  OfBce.  for  approval. 

1 381.10    Servicing  flood   loans.    The 
policies  and  procedures  for  the  servicing 
of  operating  loans  under  the  Production 
and  Subsistence  loan  program  will  be 
followed  in  the  servicing  of  flood  loai«. 
OfBcials  of  the  Farmers  Home  Admin- 
istration who  have  been  vested  with  au- 
thority under  the  Production  and  Sub- 
sistence loan  program  to  accept  and  re- 
•      celpt  for  collections;  accept,  record,  re- 
lease, or  satisfy  security  instruments: 
and  perform  other  servicing  functions  In 
connection    with    operating    loans    are 
vested  with  the  same  authority  with  re- 
spect to  flood  loans,  except  that  releases 
of  security  for  flood  loans  may  be  made 
for  the  following  purposes  only: 

(a)  Repayments  on  flood  loans. 

(b)  Exchange  (Including  sale  and 
purchase  of  security  better  suited  to  the 
needs  of  the  borrower) . 

(c)  Normal  farm  and  home  expendi- 
tures after  annual  maturities  on  flood 
loans  have  been  paid.*  or  prior  to  such 
payment  where  there  Is  reasonable  as- 
surance that  annual  maturities  will  be 
paid.  Release  of  Income  for  this  pur- 
pose Is  restricted  to  income  derived  from 
the  sale  of  crops.  Uvestock.  and  Uvestock 
products  that  are  sold  in  the  usual  course 
of  operating  the  farm  business. 
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(d)  Protection  and  maintenance  of 
remaining  security  property. 

(e)  Payment  of  emergency  expenses 
essential  to  the  welfare  of  the  family. 

IF.  R.  Doc.  48-11545:   FU«1,  D»C.  80.   1948; 
ll:4ea.m.l 


Friday,  December  31, 1948 


Part  1001  of  former  Chapter  XV  is 
redesignated  Part  1001. 
Date:  December  24.  1948. 

ISlALl  E.  J.  OVMBT. 

Assistant  to  the  Secretary. 

IP.  B    Doc.  4&-11388:   FUed.  Dec.  29.   1048; 
g:19  a.  m.l 


Chapter  IV — Production  and  Market- 
ing Administration  and  Commodity 
Credit  Cor^raHon,  Doportmont  of 
AgricuHuro 

S«ibch«p**r   •—import   onrf   Dlv«c«lon   fiogronw 
Pakt  517— FMirrs  and  Bxkriks,  Frish 

SljSPART  —  WlNTia  PtA«  EXPORT  AND  01- 
VKXSIOM  PROGRAM    (FISCAL  YEAR  lt4») 

Correction 

Federal  Register  Document  48-11338, 
appearing  on  page  8580  of  the  issue  for 
Wednesday.  December  29.  1948.  Incor- 
rectly codlfled  as  Part  508.  should  have 
been  designated  Part  517.  as  set  forth 
above.  Section  508.1  should  read 
"1 517.10". 

TITLE  7— AGRICULTURE 

rearrancucxnt  of  Trrti 

In  order  to  effect  a  more  orderly  ar- 
rangement and  to  conform  to  the  re- 
quirements of  the  regulations  of  the  Ad- 
ministrative Committee  of  the  Feder^ 
Register  (13  F.  R.  5929)  the  Subtitles  and 
Chapters  of  Title  7  are  constituted  as 
follows : 

Subtitle     A-Omce     of     the     Secretary     «< 
AgrlcultUM 

Subtitle  B— RegulatioM  and  Procedure*  of 
the  Department  of  Agrtculttire 

Chapter  I— Production  and  Marketing  Ad- 
mlnutratlon  (Standarda.  Inapectlona. 
Marketing  Practices) 

Chapter  II— Production  and  Marketing  Ad- 
mlnUtratlon    (School    Lunch    Program) 

Chapter  lU— Bureau  of  Entomology  and 
Plant  Quarantine,  Department  of  Agricul- 
ture 

Chapter  IV— Federal  Crop  Insurance  Cor- 
poration. Department  of  Agriculture 

Chapter  V— Production  and  Marketing  Ad- 
mlnlsuatlon   (Surplus  Property) 

Chapter  VI— Soil  Conservation  Service.  De- 
partment   of    Agriculture 

Chapter  VII— Production  and  MarketUig 
Administration  (Agricultural  Adjust- 
ment) 

Chapter  vni— Production  and  Marketing 
Administration  (Sugar  Branch) 

Chapter  DC— Production  and  Marketing  Ad- 
ministration (MarketUig  Agreements  and 
Orders) 

Chapter  X— Administrator.  Research  and 
Marketing  Act 

Chapter  XI— Production  and  Marketing  Ad- 

mlntatratlon      (War     Food     DUtrlbution 

Orders) 

The  following  redeslgnatlon  of  Part 
numbers  Is  made: 

Part  1800  of  former  Chapter  XIV  Is 
redesignated  Part  210  of  Chapter  H. 

Part  1700  of  former  Chapter  XHI  U 
redesignated  Part  500  of  Chapter JT 

Part  1701  of  former  Chapter  Xm  Is 
revoked. 


and 


Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec- 
tions, and  Marketing  Practices) 

Subchapter      A — Comntedity      Standards 
Standard   Container   Regulations 

Part  29 — Tob.^cco  Inshctioh 

rmttlations  x7ndcr  the  tobacco 

inspectiom  act 

Pursuant  to  the  provisions  of  The  To- 
bacco Inspection  Act  (7  U.  8.  C.  611  et 
seq.).  the  regulations  Issued  thereunder 
(7  CFR.  Supps..  29.1-29.54.  Inclusive,  des- 
ignated as  "Subpart  A— Regulations") 
are  hereby  redesignated  as  "Subpart  B— 
Regulations",  and  amended '  to  read  as 

follows: 

DefknitUma 

Bee. 

29.13  The  act. 

59.14  Secretary. 

39.15  Department. 

29.16  Branch. 

29.17  Director. 

39.18  Person. 

39.19  Inspector. 
39J0  Sampler. 
39.ai  Weigher. 
39.22  Appeal  Inspector. 
29.33  Tobacco. 
29.24  OOklal  standards. 
29.28  TenUtlve  standards. 

29.36  OOce  of  Inspection. 
39^7      Certificate. 

39.38  Interested  party. 

39.39  Regulatloiu. 

39.30  Package. 

39.31  Lot. 
39.33      Identification  number. 

39.33  OIBctal  sample. 

39.34  Sample  seal. 

39.35  Lot  seal. 
39J6  Auction  market. 

29.37  Designated  market. 

39.38  Public  notice. 
3939  Permissive  Inspection. 

39.40  Mandatory  Inspection. 
Adminittration 

29.51      Administration. 

Permissive  Inspection 

29Ji6  Permissive  Inspection. 

29.57  Where  Inspection  is  offered. 

29.58  Who  may  obtain  Inspection. 

29.59  How  to  make  application. 

29.60  Form  of  application. 

28.61  When  application  deemed  filed. 
29.63  When  application  may  be  rejected. 

39.63  When  application  may  be  withdrawn. 

29.64  Authority  of  agent. 

39.65  AcccaslbUlty  of  tobacco. 

39.66  Certificates. 
29^ff7  Disposition  of  certificates. 

29.68  Advance  Information. 

39.69  Weighing  apparatus. 
Jfandatory  InspeetUm 

29.71  Mandatory  Inspection. 

29.72  Where  mandatory  Inspection  Is  re- 
quired. 

29.73  Designation  of  markets. 

29.74  Growers'  referendum. 


•The  amended  regtilatlons  are  isaued  to 

reflect  present  organization  of  the  Depari- 
ment  of  Agriculture  and  current  delegations 
of  final  authority. 


Sec. 
29  75 
29  76 
29  77 
29  78 
29  79 
29.80 


Accessibility  of   »baceo. 
Mandatory  Insp^tlon  ticket. 
Warehousemen  to  provide  ttcketi. 
Changes  or  alterations. 
Disposition  of  ticket. 
Announcing  grales. 

Appe^  tl 

29.90  When  appeal  miy  be  taken. 

20  91  How  to  obtain  in  appeal. 

29  92  Record  of  filing  time. 

29  93  When  appeal  may  be  refused. 

29  94  When  appeal  miiy  be  withdrawn. 

29  95  Review  or  seconl  Inspection  not  an 

appeal. 

29.06  Order  In  which  made. 

30.97  Who  shall  pass  V  pon  appeals. 

29  98  Appeal  findings.' 

29  99  Superseded  certlhcate  or  sample. 

Inspectors.  Sampler  t,  and  Weighers 


29106 

29  107 
29108 
29  109 
29110 
29111 
29  112 
29113 


29  121 
29  123 
29  123 
29  124 

29125 
29  126 
29  127 
29  128 
29129 


.  licensed,  or 
serrlce. 


Who  may  be  eiAployed 

authorized. 
Order  of  fn-ovlding 
Certificate  issuance. 
Inspection  determinations. 
Method  of  sampling. 
Weight  detcrmli  Bti<xia. 
Proper  light. 
Suspension  and  termination. 

Fee*  and  Charges 

For  Inspection. 
Dnder  cooperative 
Direct  service. 
When  an>llcatloi 

drawn. 
Charge  for  appciJs. 
When  appeal  ref i  sed 
For  demonstratli  ma. 
For  certlficatca. 
Payment  of.  bow  made. 


MiaeetlmnlfouM 

29 131     Publications. 

29  132    Branch  inveetlgaklona. 

£)  133     Identification  niinber. 

AcTHoaiTT:  If  29.13  tol 29.133  Issued  under 

tec.  14.  49  Stat.  734;  7  uJs.  C.  611m. 


rejected  or  with- 
er withdrawn. 


stJarAiT  ■- 

Deflniti 

As  used  In  this  subj 
structions,  forms,  and 
nection     therewith, 
phrases  hereinafter 
the  indicated  meanln 
les.s  the  context  or  sub, 
wise  requires. 

129.13  The  act.  Thie  Tobacco  Inspec- 
tion Act.  approved  Au^t  23.  1935.  (7 
U.  S.  C.  511  et  seq.) 


noNs 


rt  and  in  all  in- 
uments  in  con- 
he     words     and 
ned  shall  have 
so  assigned  un- 
meet matter  other- 


I  29  14  Secretary. 
Acting  Secretary  of 
United  States. 

i  29  IS    Department 
States  Department  of 


The  Secretary  or 
/grlculture  of  the 


The     United 
.  grlculture. 

5  29 16    Branch.      Tobacco    Branch, 

Production  and  Markdting  Administra- 
tion, United  SUtes  Dej^artment  of  Agri- 
culture. 


J  29.17    Director. 
Director,   Tobacco   Brinch 
snd  Marketing  Admiiiistratlon 
States  E>epartment  of 

§29.18    Person. 
tion,  partnership,  or  corporation 

§  29.19    Inspector.    I 
licea-^ed,  or  authorized 
to  determine  and  certifjy 
condition,   or   other 
tobacco. 


.♦   ., 


I]|lrector  or  Acting 
Production 
United 
Agriculture. 

In  11  vidua! .  associa- 


erson  employed, 

by  the  Secretary 

the  type,  grade, 

c|haracteristics   of 
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129.20  Sampler.  Person  employed, 
licensed,  or  authorized  by  the  Secretary 
to  select,  tag.  and  seal  official  samples  of 
tobacco. 

S  29.21  Weigher.  Person  employed, 
licensed,  or  authorized  by  the  Secretary 
to  weigh  and  certify  the  weight  of  to- 
bacco. 

S  29.22  Appeal  Inspected  An  Inspec- 
tor or  other  person  designated  or  author- 
lied  by  the  Branch  to  hear  appeals  under 
the  act  and  the  regulations  in  this  sub- 
part. 

I  29.23  Tobacco.  Tobacco  in  Its  un- 
manufactured forms  as  it  appears  be- 
tween the  time  it  is  cured  and  stripped 
from  the  stalk,  or  primed  and  cured  and 
the  time  it  enters  a  manufacturing  proc- 
ess. Conditioning,  sweating,  and  stem- 
ming are  not  regarded  as  manufacturing 
processes. 

1 29.24  Official  standards.  Stand- 
ards for  tobacco  promulgated  by  the 
Secretary  under  the  act. 

1 29.25  Tentative  standards.  Stand- 
ards for  tobacco  prepared  by  the  Branch 
for  trial  purposes  and  limited  use  pend- 
ing promulgation  by  the  Secretary  of 
OfBcial  Standards. 

I  29'.26  Office  of  inspection.  A  field 
oiBce  of  the  tobacco  inspection  service  of 
the  Branch. 

129.27  Certificate.  A  certificate  Is- 
sued under  the  act  and  the  regulations 
In  this  sut4)art. 

I  29.2S  Interested  party.  The  owner 
or  ether  financially  interesed  person ;  in- 
cluding the  warehouseman,  commission 
merchant,  association,  and  other  person 
who  has  the  tobacco  in  his  custody  for 
sale;  the  authorized  agent  of  the  owner; 
and  persons  to  whom  or  by  whom  the  to- 
bacco has  been  sold  on  the  basis  of  a 
certificate  issued,  or  sample  prepared. 
under  the  act,  but  not  including  a  person 
who  is  negotiating  for  its  purchase. 

S  29.29  Regulations.  Rules  and  .reg- 
ulations of  the  Secretary  under  the  act. 

I  29.30  Package.  A  hogshead,  tierce, 
case,  bale,  or  other  securely  enclosed  par- 
cel or  bundle. 

§29.31  Lot.  A  pile,  basket,  bulk, 
package,  or  other  definite  unit. 

i  29.32  Identification  number.  A 
number  or  a  combination  of  letters  and 
numbers  in  a  design  or  mark  approved 
by  the  Director,  stamped,  printed,  or 
stenciled  on  a  lot  of  tobacco  or  attached 
thereto  by  an  inspector,  sampler,  or 
weigher  for  the  purpose  of  Identifying 
the  lot  covered  by  a  certificate  Issued  un- 
der the  act. 

129.33  Official  sample.  «A  sample 
selected,  tagged,  and  signed  by  an  in- 
spector or  sampler  under  the  act. 

S  29.34  Sample  seal.  A  seal  approved 
by  the  Director  for  sealing  official 
samples. 

9  29.35  Lot  seal.  A  seal  approved  by 
the  Director  for  sealing  lots  of  tobacco 
certificated  under  the  act. 

i  29.36  Auction  market.  A  place  to 
which  tobacco  Is  delivered  flV  the  pro- 
ducers thereof,  or  their  agents,  for  sale 
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at  auction  through  a  warehouseman  or 
commission  merchant. 

§  29.37  Designated  market.  An  auc- 
tion market  designated  by  the  Secretary, 
under  section  5  of  the  act. 

9  29.38  Public  notice.  A  proclama- 
tion by  the  Secretary  under  the  act  (a) 
stating  that  an  auction  market  is  desig- 
nated under  the  act;  (b)  giving  notice 
of  such  fact;  (c)  specifying  a  date  when 
thp  requirement  of  inspection  and  certifi- 
cation under  the  act  shall  become  effec- 
tive; and  (d)  released  to  the  press,  mailed 
to  the  tobacco  board  of  trade  or  ware- 
house association  of  such  market,  and 
mailed  to  the  postmaster  at  such  market 
for  posting. 

9  29.39  Permissive  inspection.  In- 
spection authorized  under  section  6  of 
the  act. 

§  29.40  Mandatory  inspection.  In- 
spection authorized  or  required  under 
section  5  of  the  act. 

Administration 

$  29.51  Administration.  The  Director 
Is  charged  with  the  supervision  of  the 
Branch  and  the  performance  of  all  duties 
assigned  thereto  In  the  administration 
of  the  act.  Information  concerning  such 
administration  may  be  obtained  by  ad- 
dressing :  The  Director,  Tobacco  Branch, 
Production  and  Marketing  Administra- 
tion. United  State?  Department  of  Agri- 
culture, Washington  25.  D.  C. 

Permissive  Inspection 

9  29.56  Permissive  inspection.  Per- 
missive inspection  cons^^ts  of  inspection, 
including  sampling  and  weighing,  and 
certificating  tobacco  upon  the  request  of 
an  interested  party.  Upon  such  request, 
the  Director  may  authorize  and  require 
an  inspector,  as  a  part  of  his  duties,  to 
supervise  the  preparation  of  tobacco  to 
be  inspected  under  the  act,  including  the 
sorting,  handling,  conditioning,  or  pack- 
ing of  such  tobacco. 

9  29.57  Where  inspection  is  offered. 
Tobacco  may  be  inspected,  sampled,  or 
weighed  for  the  purposes  of  the  act, 
upon  request  of  an  interested  party,  at 
points  indicated  in  paragraphs  (a),  (b), 
and  (c)  of  this  section  whenever  official 
inspectors,  sampler^,  or  weighers  are 
available  and  the  tobacco  is  offered  under 
conditions  that  permit  of  its  proper 
examination. 

(a)  Points  at  which  tobacco  enters,  or 
is  offered  for,  interstate  or  foreign  ship- 
ment, including  packing  houses,  prizeries, 
warehouses,  and  other  places  where  to- 
bacco is  handled,  packed,  or  stored, 

(b)  The  stations  or  the  headquarters 
of  inspectors,  samplers,  or  weighers.  An 
official  station  may  be  any  town,  city,  or 
place  having  a  market,  receiving  station, 
or  other  facilities  for  handling,  packing, 
or  storing  tobacco  and  where  there  is  a 
sufficient  volume  of  work  to  justify  the 
stationing  of  an  Inspector,  sampler,  or 
weigher. 

(c)  Points  near  an  official  station,  to 
the  extent  permitted  by  the  time  of  the 
inspector,  sampler,  or  weigher  at  such 
official  station. 

9  29.58  Who  may  obtain  inspection. 
Inspection,  sampling,  or  weighing  as  de- 
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scribed  In  9  29.56  may  be  requested  by  an 
interested  party,  or  his  authorized  agent. 
by  filing  an  application  In  accordance 
with  SS  29.59  and  29.60. 


i  29.59  How  to  make  ajfplication.  Ap- 
plication for  inspection,  sami^lng,  or 
weighing  of  tobacco  shall  be  made  to  the 
Branch,  the  bfBce  of  Inspection,  or  as  the 
case  may  be.  to  an  ofBcial  Inspector. 
sampler,  or  weigher.  It  may  be  made 
orally  or  in  writing  and  delivered  in  per- 
son by  mail,  by  telegraph,  or  otherwise. 
If  made  orally,  the  Branch  or  the  ofBcial 
receiving  it  may  require  a  written  con- 
firmation. 

3  29.60   Form  of  ajrpiication.   Applica- 
tion for  in.spection.  sampling,  or  weighing 
tobacco  shall  include  the  following  in- 
formation: (a)  The  date  of  the  applica- 
tion- (b)  the  designation  of  the  tobacco 
and  the  crop  year  of  its  production:  (c) 
the  name  and  post-ofBce  address  of  the 
applicant  and  of  the  person,  if  any.  mak- 
ing the  application  as  agent:   (d)   the 
financial  interest  of  the  applicant  In  the 
tobacco;  (e>  the  exact  nature  of  the  serv- 
ice desired  as  (1)  inspection.  (2)  inspec- 
tion and  sealing  packages.  (3)  sampling, 
or  (4>  weighing:  (f)  a  statement  that 
the  tobacco  (1)  is  In  commerce,  as  de- 
fined in  the  Act.  or  (2)  is  to  be  inspected, 
sampled,  or  weighed  In  connection  with 
its  entering  such  commerce:  (g)  If  the 
tobacco    has    been    ofBcially    inspected, 
sampled,  or  weighed  previously,  the  ap- 
pUcation  must  have  the  previous  certifi- 
cate attached,  or  show  with  respect  to 
such  previous  service  (1)  by  whom.  (2) 
the  date   (3)  previous  determinations  as 
certificated:  (h)  the  reason  for  request- 
ing reinspection.  resampling,  or  reweigh- 
Ing    and  (i)  such  other  necessary  Infor- 
mation as  the  Director  may  require. 

129  61  When  application  deemed 
Med  An  application  shall  be  deemed 
filed  when  delivered  to  the  Branch,  the 
oflice  of  inspection,  or  according  to  the 
nature  of  the  service  requested,  to  an 
ofllclal  Inspector,  sampler,  or  weigher. 
When  an  application  is  filed,  the  date 
and  time  of  filing  shall  be  recorded  by 
the  official  receiving  It.  / 

i  29  62  When  application  may  he  re- 
jected. An  application  may  be  rejected 
<a)  for  noncompUance  with  the  act  or 
the  regulations  in  this  subpart,  or  (b) 
when  it  is  not  practicable  to  provide  the 
service.  All  expenses  Incurred  In  con- 
nectlon  with  an  application  rejected  for 
noncompliance  with  the  act  or  the  regu- 
lations in  this  subpart  shall  be  l»»J  °y 
the  applicant  as  provided  In  9  29.124. 

9  29  63  When*  application  may  he 
withdraicn.  An  application  may  be 
withdrawn  at  any  time  before  the  re- 
quested service  Is  rendered  upon  pay- 
ment of  expenses  Incurred  In  connection 
therewith  as  provided  In  9  29.124. 

9  29  64  Authority  of  agent.  Proof  of 
authority  of  any  person  making  an  ap- 
plication as  agent  may  be  required  m 
the  discretion  of  the  ofBcial  receiving 
the  application. 

I  29  65  Accessibility  of  tobacco.  All 
tobacco  to  be  in.spected.  sampled,  or 
weighed  upon  application  shall  be  made 
accessible  by  the  appUcant  for  proper 
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examination.  Including  any  necessary 
display  In  proper  light  for  determination 
of  grade  or  other  characteristics  or  for 
drawing  of  samples.  In  the  case  of  to- 
bacco m  packages,  the  coverings  shall  be 
removed  by  the  applicant  in  such  man- 
ner as  may  be  prescribed  by  the  Inspec- 
tor, sampler,  or  weigher. 


(f)  Combination  certificate.  A  com- 
bination certificate  of  inspection  and 
weight  may  be  issued  under  the  act.  If 
such  certificate  carries  the  caption  "To- 
bacco Inspection  and  Weight  Certificate' 
and  otherwise  meets  all  of  the  require- 
ments of  paragraphs  (b)  and  (d)  of  this 
section. 


9  29.66      Certificates— (.Si)     Forms. 
Each  certificate  issued  under  this  regu- 
lation shaU  (1)  show  that  It  was  Issued 
under  The  Tobacco  Irwpectlon  Act:  »2) 
be  In  a  form  approved  for  the  purpose  by 
the  Director,  and  (3)  embody  within  Its 
written  or  printed  terms,  with  respect  to 
the  particular  kind  of  service,  all  applica- 
ble information  required  by  paragraphs 
(b)    (c).  <d).  <e),  and  (f)  of  this  sec- 
tion.   Each  certificate  may  also  contain 
any  Information,  not  Inconsistent  with 
the  act  and  the  regulations  In  this  sub- 
part, as  may  be  approved  or  required  by 
the  Director.    The  Director  may.  In  his 
discretion,  specify  or  limit  the  period 
in  which  a  certificate  shall  be  valid, 

(b)  Inspection  certificate.    Each  in- 
spection certificate  shall  show   d)   the 
caption  "Tobacco  Inspection  Certificate  : 
(2)  whether  it  Is  an  original,  first,  sec- 
ond, or  other  copy:  (3)  the  number  of 
the    certificate:    (4)    the    Identification 
number  and  private  Identification  marks 
on  the  lot:  (5)  the  date  and  number  of 
the  ofBcial  sample,  if  any:  (6)  the  loca- 
tion of  the  tobacco  at  the  time  of  inspec- 
tion or  sampling:  (7)  the  date  of  Inspec- 
tion: (8)  the  type  and  grade  of  the  to- 
bacco; «9)  the  kind  of  lot  or  package; 
and  (10)  the  signature  of  the  ofllclal  In- 
spector- also  such  additional  informa- 
tion as  may  be  required  by  the  Durector. 
An  inspection  certificate  covering  a  pack- 
age of  tobacco  shall  also  show  the  form 
and  condition  of  the  tobacco. 

(c»  Sample  inspection  certificate 
Each  sample  Inspection  certificate  shaU 
carry  the  caption  "Tobacco  Sample  In- 
spection Certificate"  and  shall  otherwise 
comply  with  the  requirements  of  an  In- 
spection certificate,  and  m  addition  In- 
clude a  clearly  worded  statement  that 
the  type  grade,  or  other  tobacco  charac- 
teristics, shown  therein,  apply  only  to  the 
tobacco  contained  In  the  sample  In- 
spected. _     .^  f   w*. 

(d)  Weight  certificate.  Each  weight 
certificate  shall  show  <l>^the  caption 
•Tobacco  Weight  Certificate  :  (2) 
whether  It  Is  an  original,  first,  second,  or 
other  copy;  (3)  the  number  of  the  certifi- 
cate; (4>  the  Identification  number  or 
private  identification  marks  on  the  lot; 
(5)  the  location  of  the  tobacco  at  the 
time  of  weighing:  (6)  the  date  of  weigh- 
ing- <7)  the  weight  of  each  lot:  (8)  the 
kind  of  lot  or  package;  and  (9)  the  signa- 
ture of  the  official  weigher.        ^    ^  .  , 

(e>  Otnaal  sample  tag.  Each  official 
sample  drawh  and  prepared  shall  have 
attached  thereto,  a  certificate  or  tag 
showing  (1)  the  caption  "Official  To- 
bacco Sample";  (2)  the  date  of  sam- 
pling- (3)  the  location  of  the  tobacco  at 
the  time  of  sampling:  (4>  the  kind  of  lot 
or  package;  (5)  the  condition  of  the  to- 
bacco; <6)  the  Identification  number  and 
private  Identification  marks  on  the  lot; 
and  (7)  when  a  lot  Is  found  to  be  dam- 
aged, nested  or  In  doubtful  keeping 
order,  a  statement  of  such  fact. 


i  29.67  Disposition  of  certificates. 
When  a  certificate  of  Inspection  or 
weight  Is  Issued  under  the  act  upon  the 
request  of  an  Interested  party,  the  origi- 
nal certificate  and  one  copy  shall  be  de- 
livered or  mailed  to  the  applicant  or  a 
person  designated  by  him.  and  one  copy 
shall  be  mailed  or  delivered  to  the  branch 
or  local  office  of  Inspection.  Charges 
may  be  made  for  additional  copies  fur- 
nished the  Interested  party  upon  request 
as  provided  In  9  29.128. 


9  29.68    Advance  information.    Upon 
the  request  of  an  applicant  for  whom 
tobacco  has  been  Inspected,  sampled,  or 
weighed  and  certificated  under  the  act, 
all  or  any  part  of  the  contents  of  such 
certificate  may  be  telegraphed  or  tele- 
phoned to  him  at  his  expense.    Informa- 
tion relative  to  grade  or  other  determina- 
tions contained  or  to  be  contained  In  a 
certificate  shall  not  be  divulged  by  an 
Inspector,  sampler,  or  weigher  to  any 
person  other  than  an  Interested  party  or 
his  agent  without  the  approval  of  the 
Director,  and  such  Information  shall  not 
be  furnished  an  Interested  party  before 
the  certificate  Is  issued. 

9  29.69  Weighing  apparatus.  A  scale 
used  for  determination  of  weight  to  be 
certificated  under  the  act  shall  be  sub- 
ject to  examination  for  accuracy  accord- 
ing to  the  regulations  of  the  State  or 
municipality  in  which  located.  No  dis- 
approved scale  shall  be  used  to  determine 
weight  of  tobacco  for  the  purposes  of  the 
act  and  the  regulations  in  this  subnart. 

Mandatory  Inspection 

9  29.71  Mandatory  inspection.  Man- 
datory inspection  consists  of  inspecting 
and  certifying  tobacco  under  the  Act  on 
designated  markets  before  it  Is  offered 
for  sale  at  auction. 

9  29  72  Where  mandatory  inspection 
is  required.  All  tobacco  offered  for  sale 
at  auction  on  a  market  designated  in  ac- 
cordance with  the  act  and  §  29.73  shall  be 
inspected  and  certificated  under  the  act 
upon  the  date  specified  by  the  Secretary 
in  public  notice  of  such  designation,  and 
thereafter,  except  when  the  requirement 
of  such  Inspection  and  certification  is 
temporarily  suspended  by  the  Director 
In  accordance  with  the  act  and  the  regu- 
lations In  this  subpart. 

9  29  73  Designation  of  markets.  An 
auction  market  where  tobacco  bought  or 
sold  thereon  at  auction  or  the  products 
customarily  manufactured  therefroin 
move  in  commerce  may  be  designaiea 
under  the  Act  by  the  Secretary  af  ter  tne 
Director  has  advised  the  Secretary  that 
two-thirds  of  the  growers  voting  In  tne 
referendum  held  In  accordance  witn 
I  29  74  favored  the  designation  of  sucn 
market.  When  a  market  Is  designated 
by  the  Secretary,  he  shaU  give  pub  c 
notice  of  the  fact  and  In  such  public 
notice  he  shall  specify  the  date  on  whicn 
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the  requirement  of  irspection  and  cer- 
tification of  tobacco  I  old  at  auction  on 
.such  market  shall  bee  une  efTectlve.  Tb« 
Director  may  temporurlly  suspend  th« 
rrquirement  of  Inspec  icm  and  certifica- 
t!cn  on  a  designated  narket  when  it  la 
found  impracticable  to  provide  such  serv- 


ice because  competent 


inspectors  are  not 


cLtainable  or  becausf  the  quantity  of 


tobacco  available  for 


.sufTicient 
icrvice. 


to  justify    he   cost   of  such 


5  29.74    Grower^   r  iferendum  —  (a) 


inspection  is  in- 


Any  referendum 


determined  by  the 
It  if  a  grower, 
I  such  lists  for  two 
I  the  same  class  of 
Referendum  for  a 
e,  he  shall  not  be 


M  thod  of  conducting. 
held  as  provided  in  sciction'&of  the  act 
f!  all  be  conducted  by  the  Branch  in  ac- 
cordance with  this  section.  The  Direc- 
tor ^hall  determine  (I)  the  market  or 
group  of  markets  to  be  covered  by  a  refer- 
fncum;  (2)  when  a  referendum  Is  to  be 
he'd;  and  (3)  the  period  during  which 
f:rov;ers.  entitled  to  Vote  therein,  may 
ca  t  their  ballots.  Wfien  a  referendum 
i.s  held  for  a  group  of  markets,  the  re- 
Frit  of  such  referendfum  may  be  con- 
.'trued  to  apply  either  Individually  or 
collectively  to  such  markets.  Before 
holding  a  referendum,  the  Branch  shall 
establish  from  the  records  of  the  collec- 
tors of  internal  revenu<  for  the  preceding 
marketing  season,  or  n  the  absence  of 
sich  records  then  from  such  other  re- 
lable  .<;ources  of  inform  ation  as  are  avail- 
able, a  list  showing  he  names  of  all 
growers  who  are  entit  ed  to  vote  in  the 
referendum,  and  from  the  list  so  estab- 
li. shed  the  eligibility  of  jgrowers  to  vote  in 
a  referendum  shall  be 
Branch;  Provided.  T| 
whose  name  appears  or 
or  more  markets  sellii 
tobacco,  votes  in  one 
market  selling  such  tyi  . 
eligible  to  vote  in  a  reierendimi  for  any 
other  market  selling  siich  type.    • 

« b  >  Form  of  ballot.  jBallots  to  be  used 
for  voting  in  a  referejidum  held  imder 
the  act  shall  be  in  a  form  approved  for 
the  purpose  by  the  Dlr^tor. 

'r)  Distribution  of  . 
be  u.sed  by  growers  in  a 
the  Act  may  be  dlstr 
otherwise  as  the  Dli 
The  Director  may  esti 
a  list  of  voting  places 
any  referendum  and 
therefrom.  When  ballbts  are  not  mailed 
directly  to  growers  who  are  entitled  to 
vote,  insofar  as  the! 
known,  the  Director 
voting  places  at  which 
cured,  and  copies  of  su^h  annoimcement 
shall  be  given  to  the  preps  and  mailed,  for 
posting  and  distribution,  to  the  post  of- 
fices of  the  market  or  kroup  of  markets 
covered  by  the  referendum  and  to  post 
offices  in  the  vicinity  ol  such  markets  or 
group  of  markets.  Any  explanatory 
statement  with  reference  to  a  referen- 
dum, provisions  of  the  ict  and  these  reg- 
ulations, or  the  operation  and  benefits  of 
the  services  authorized  by  the  act  may 
be  attached  to  or  supplf 

<d)  Filing   and   tab 
Each  ballot,  when  fUlec 
»  grower  entitled  to  vi 
dum,  shall  be  mailed  or 
«  specified  in  the  baliot.    Persons  au- 
thorized by  the  Directoi-  to  receive  votes 
iQ  any  referendum  sha4  promptly  file  all 


lUots.  BaUots  to 
^eferendiun  under 
)>uted  by  mall  or 
ctor  may  select, 
ilish  and  publish 
Dr  the  purpose  of 
istribute  ballots 


addresses    are 

11  announce  the 

jallots  can  be  se- 


I  with  ballots. 
ilation  of  votes. 

in  and  signed  by 
bte  in  a  referen- 

delivered  by  him 
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votes  received  or  collected  by  them  with 
the  Branch.  All  ballots  filed  in  a  refer- 
endum shall  be  examined  to  verify  the 
eligibility  of  the  voter  and  the  Director 
shall  have  compiled  the  result  of  the 
referendum  and  fiu-nlsh  the  Secretary  a 
statement  showing  whether  or  not  two- 
thirds  of  the  growers  voting  favored  the 
designation  of  the  market  or  group  of 
markets  covered  by  the  referendum.  In 
verifying  votes,  ballots  which  do  not  show 
the  desire  of  the  voter,  or  ballots  which 
are  defective  or  illegible,  or  ballots  on 
which  the  signature  or  other  identifica- 
tion does  not  correspond  with  the  estab- 
lished list  shall  not  be  counted.  The 
choice  of  any  individual  voter  shall  not  be 
divulged  by  any  official  of  the  Branch, 
except  to  the  Secretary  when  requested. 
Votes,  ballots,  and  other  documents  per- 
taining to  a  referendum  shall  be  pre- 
served in  the  Branch  for  a  period  of  2 
years  from  the  closing  date  of  such  ref- 
erendum, and  may  be  destroyed  there- 
after. 

9  29.75  Accessibility  of  tobacco.  All 
t«bacco  subject  to  mandatory  inspection 
on  a  designated  market  shall  be  made 
readily  accessible  for  inspection. 

9  29.76  Mandatory  inspection  ticket. 
A  mandatory  Inspection  ticket  shall  con- 
sist of  a  Tobacco  Inspection  Certificate 
made  and  issued  in  combination  with  an 
auction  warehouse  ticket  in  a  form  ap- 
proved by  the  Director. 

9  29.77  Warehousemen  to  provide 
ticket*.  A  mandatory  inspection  ticket, 
in  the  form  required  by  §  29.76  shall  be 
provided  by  each  auction  warehouseman 
on  a  designated  market  to  cover  each  lot 
of  tobacco  offered  for  sale  at  auction  by 
him  on  such  market. 

9  29.78  Changes  or  alterations.  No 
change  or  alteration  shall  be  made,  in 
the  weight  or  other  identification  of  the 
lot,  on  a  mandatory  inspection  ticket 
after  the  certification  of  type  and  grade 
by  an  ofBcial  Inspector,  and  any  such 
change  or  alteration  shall  constitute  and 
be  construed  as  a  change  or  alteration 
in  the  certificate  issued  or  authorized 
imder  the  act. 

129.79  Disposition  of  ticket  One 
copy  of  the  mandatory  Inspection  ticket 
shall  be  attached  to,  or  placed  on,  the 
tobacco  certificated  as  a  further  identi- 
fication of  the  lot  and  all  copies  of  such 
ticket  shall  become  null  and  void  when 
such  Identifying  copy  is  removed  from 
the  lot.  When  and  as  requested  by  the 
Director,  one  eopy  of  such  ticket,  showing 

(a)  the  certification  of  type  and  grade; 

(b)  the  weight  and  other  identification; 
and  (c)  the  details  of  the  sale  at  auction, 
shall  be  delivered  by  the  warehouseman 
to  the  Branch  or  the  head  inspector  of 
the  market. 

9  29.80  Announcing  grades.  The 
grade  of  each  lot  of  tobacco  as  ceHTfied 
by  an  olBcial  Inspector  on  a  designated 
market  shall  be  clearly  announced  by 
the  warehouseman  or  his  representative 
at  the  time  the  lot  Is  offered  in  the  auc- 
tion: Provided,  That  the  Director  may 
waive  the  requirement  of  announcing 
grades  in  the  auction  if  he  finds  it  im- 
practical for  the  warehouseman  to  ren- 
der this  service. 
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§  29.90  When  appeal  may  be  taken. 
Whenever  an  interested  party  believes 
that  a  certificate  issued  or  a  sample  pre- 
pared under  the  Act  Is  not  correct  ha 
may  file  an  appeal:  Provided,  That  (a) 
the  period  for  which  such  certificate  was 
Issued  or  sample  was  prepared.  If  any 
specified,  has  not  expired;  (b)  all  tobacco 
covered  by  such  certificate  or  sample  is 
accessible  to  an  appeal  inspector  for 
making  a  proper  reinspection,  resam- 
pling, or  reweighing,  and  can  be  definite- 
ly identified  by  him  as  the  tobacco  cov- 
ered by  such  certificate  or  sample;  and 
(c)  the  tobacco  has  not  deteriorated  or 
Undergone  any  material  change. 

,  §  29.91  How  to  obtain  an  appeal.  An 
,  appeal  shall  be  made  in  writing  and  filed 
with  the  Branch  or  the  office  of  inspec- 
tion for  the  type  of  tobacco  involved. 
Such  appeal  shall  show:  (a)  The  date; 
(b)  the  name  and  post  office  address  of 
the  appellant  and  of  the  person,  if  any, 
making  the  appeal  in  his  behalf;  (c)  the 
financial  interest  of  the  appellant  in  the 
tobacco:  <d)  the  reasons  for  making  the 
appeal;  and  such  other  information  as 
may  be  required  by  the  Director.  The 
appeal  shall  be  acccnnpanied  by  the  cer- 
tificate or  sample  from  which  the  appeal 
is  taken,  unless  such  requirement  is 
waived  by  the  Branch  when  it  is  imprac- 
ticable for  the  appellant  to  furnish  such 
certificate.  The  a|:H>eaI  Inspector  may 
require  the  appellant  to  furnish  any  other 
relevant  and  necessary  information  for 
the  proper  consideration  of  the  appeal. 

§  29.92  Record  of  filing  time.  When 
an  appeal  is  filed,  the  date  and  time  of 
filing  shall  he  recorded  by  the  officer  re- 
ceiving it. 

§  29.93  When  appeal  may  be  refused. 
If  it  shall  appear  that  the  reasons  stated 
in  an  appeal  are  frivolous  or  imsubstan- 
tial  or  that  the  Act  or  these  regulations 
have  not  been  complied  with,  the  appeal 
may  be  denied  or  dismissed.  When  an 
appeal  is  denied  or  dismissed,  the  appeal 
inspector  shall  (a)  notify  the  appellant 
by  telegraph  or  in  writing  giving  the  rea- 
son for  such  denial  or  dismissal;  (b)  mail 
a  copy  of  such  notificaticm  to  the  Branch; 
and  (c)  return  or  release  to  the  appellant, 
or  other  person  designated  by  him.  any 
certificate  or  sample  which  was  filed  with 
the  appeal.  All  expenses  incurred  in 
connection  with  an  appeal  prior  to  its 
refusal  or  dismissal  shall  be  paid  by  the 
appellant,  as  provided  in  9  29.126. 

§  29.94  When  appeal  may  be  unth-. 
drawn.  An  appeal  may  be  withdrawn  by 
the  appellant  at  any  time  before  an  ap- 
peal certificate  Is  Issued  or  an  appeal 
sample  is  prepared,  upon  the  payment  of 
any  expenses  incurred  in  connection  with 
the  appeal  as  provided  in  5  29.126. 

5  29.95  Review  or  second  inspection 
not  an  appeal.  A  review  or  investigation 
made  in  accordance  with  9  29.132,  or  a 
second  inspection,  sampling,  or  weighing 
made  upon  the  request  of  an  interested 
party  for  the  purpose  of  seciu-ing  new  or 
later  information  when  the  correctness 
of  an  old  certificate  or  sample  is  not  ques- 
tioned, shall  not  be  considered  an  appeal. 

9  29.96  Order  in  which  made.  Ap- 
peals shall  be  heard  and  passed  upon,  so 
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far  as  practicable.  In  the  order  in  which 
they  are  filed. 

}  29  97  Who  shall  pass,  upon  appeals. 
Appeals  shaU  be  passed  upon  by  an  ap- 
peal Inspector  designated  for  the  pur- 
pose by  the  Director.  When  authorized, 
by  the  Director,  two  or  more  appeal  in- 
spectors may  jointly  pass  upon  an  appeal. 
The  Branch  may  authorize  an  inspector. 
supervising  inspector,  or  other  person  to 
act  as  an  appeal  Inspector,  but  no  appeal 
inspector  shall  pass  upon  an  appeal  in- 
volving the  correctness  of  a  certificate 
Issued  or  sample  ];M:epared  by  him. 

i  29  98    Appeal  findings.   Immediately 
after  an  appeal  has  been  heard  and  the 
tobacco  involved  therein  has  been  re- 
examined, an  appeal  certificate  shall  be 
Issued  or  an  appeal  sample  prepared  by 
the  appeal  inspector.    Such  certificate  or 
sample  shall  show  the  finding  of  the 
appeal   inspector  and  shall  be  labeled 
"Appeal  Certificate"  or  "Appeal  Sample", 
as  the  case  may  be.  over  the  signature  of 
the  appeal  Inspector,    An  appeal  certifi- 
cate or  sample  shall  supersede  all  other 
certificates  or  samples  for  the  same  lot 
of  tobacco  and  shall  refer  specifically  to 
the  certificate  or  sample  from  which  the 
appeal  was  made.    In  all  other  respects 
the  provisions  of  these  regulations  rela- 
tive to  certificates  or  samples  shall  apply 
to  an  appeal  certificate  or  sample.    The 
findings  of  the  appeal  inspector  as  cer- 
Uflcated  shall  be  final,  unless  the  Director 
•hall  direct  a  review  of  such  findings. 

S  29.99    Superseded  certificate  or  sam- 
pie    When  superseded  under  the  regula- 
tions in  this  subpart  by  an  appeal  cer- 
tificate or  an  appeal  sample,  such  super- 
seded certificate  or  sample  shall  become 
null  and  void  and  shall  not  thereafter  be 
used  to  represent  the  tobacco  described 
therein.    If  the  original  and  the  copies 
of  the  old  certificate  were  not  delivered 
to  the  appeal  inspector  for  cancellation. 
the  appeal  inspector  shall  notify  such 
persons  or  firms  as  he  may   consider 
necessary  to  prevent  fraudulent  use  of 
any  such  null  and  void  certificate. 
Inspectors.  Samplers,  and  Weighers 
i  29.106     Who     maw     be     employed. 
licensed,  or  authorized.    Any  person  who 
Is  not  financially  interested  directly  or 
Indirectly  In  merchandising  tobacco,  ex- 
cept as  a  grower  or  except  in  disposing  of 
tobacco  previously  acquired,  and  who  has 
demonstrated   his  competency  may  be 
employed,  licensed,  or  authorized  to  In- 
spect, sample,  or  weigh  tobacco.    Ucenses 
Issued  by  the  Secretary  shall  be  counter- 
signed by  a  supervising  ofBclal  of  the 
Branch.    Licenses  to  inspect  or  to  sample 
shall  specify  the  type  or  types  of  tobacco 
which  the  licensee  Is  authorized  to  in- 
spect or  sample. 


RULES  AND  REGULATIONS 

warehouse  floor  and  from  warehouse  to 
warehouse. 

9  29.108    Certificate  issiuince.    A  cer- 
tificate shall  be  Issued  as  soon  as  practi- 
cable after  any  tobacco  has  been  In- 
spected or  weighed  for  the  purpose  of 
the  Act.    A  separate  certificate  shall  be 
issued  for  each  lot  of  tobacco  Inspected 
or  weighed,  except  when  a  certificate 
covering  two  or  more  lots  is  specifically 
authorized  by  the  Director.    In  case  of 
a  lost  or  destroyed  certificate,  a  dupli- 
cate thereof  may  be  Issued  under  the 
same  number,  date,  and  name  by  an  au- 
thorized supervising  ofBcial.    Any  such 
dupUcate    certificate    shall    be    plainly 
marked  "Duplicate"  above  the  signature 
of  the  supervising  ofBclal  who  issued  It. 
S  29.109      Inspection    determinations. 
The  determination  of  type,  grade,  size, 
form,  condition,  or  other  tobacco  char- 
acteristics shall  be  based  upon  a  thor- 
ough examination  of  the  lot  of  tobacco  to 
be  certificated  or  an  official  sample  of 
such  lot.    The  certification  of  a  lot  of 
tobacco  shall  be  a  true  representation  of 
the  lot.  or  of  the  ofBclal  sample,  at  the 
time  of  inspection. 

S  29.110  Method  of  sampling.  In 
sampling  tobacco  under  the  Act,  at  least 
three  breaks  shall  be  made  at  different 
points  in  the  lot.  and  In  the  discretion 
of  the  sampler  as  many  more  breaks 
shall  be  made  as  seem  necessary  to  show 
the  range  of  the  entire  lot.  Prom  the 
breaks  so  made  tobacco  to  be  used  In  the 
official  sample  shall  be  selected.  The  offi- 
cial shall,  so  far  as  practicable.  Include 
tobacco  of  each  quality,  color,  length,  and 
other  characteristics  found  In  the  lot  In 
such  proportions  as  would  truly  repre- 
sent the  lot.  In  case  a  lot  Is  found  to  be 
damaged,  nested,  or  in  doubtful  keep- 
ing order,  the  official  sample  tag  shall  be 
so  marked.  Official  sample  tags  shall  be 
attached  to  the  sample,  in  a  manner  pre- 
scribed by  the  Director. 

5  29  111  Weight  determinations.  DSLttj 
before  weighing  any  tobacco  for  the  pur- 
poses of  the  Act.  a  weigher  shall  verify 
the  accuracy  of  the  scales  to  be  used  by 
him.  Except  as  may  be  otherwise  speci- 
fied by  the  Director,  all  weights  certifi- 
cated shall  be  within  an  accuracy  of  1 
pound. 

9  29.112  Proper  Hght.  Tobacco  shall 
not  be  Inspected  or  sampled  for  the  pur- 
poses of  the  act  except  when  displayed 
In  proper  light  for  correct  determina- 
tion of  grade  or  other  characteristics  of 
tobacco.  No  tobacco  shall  be  inspected 
or  sampled  for  the  purposes  of  the  act 
in  the  direct  rays  of  the  sun  or  by  any 
artificial  light  which  does  not  permit  the 
^  Inspector  correctly  to  determine  the 
*  grade  or  other  characteristics  of  tobacco. 
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%  29.107  Order  of  providing  service. 
When  tobacco  Ls  to  be  Inspected,  sam- 
pled, or  weighed  upon  request,  such 
services  shall  be  rendered  as  far  as  prac- 
ticable In  the  order  In  which  applications 
were  received.  In  conducting  mandatory 
Inspection,  the  Inspection  shall  start  at 
the  beginning  of  the  "break"  In  the  auc- 
tion warehouse  where  the  sale  Is  sched- 
uled to  start  and  the  Inspection  shall 
continue  In  the  order  of  sale  on  each 


9  29.113  Suspension  and  termination. 
The  lloanse  of  an  Inspector,  sampler,  or 
weigher  may  be  suspended,  pending  final 
action  by  the  Secretary,  by  any  official 
authorized  to  countersign  licenses  when- 
ever he  considers  such  action  to  be  for 
the  best  Interest  of  the  service.  The  des- 
ignation of  an  appeal  Inspector  may  be 
withdrawn  at  any  time  by  the  Branch. 
Before  the  license  of  an  Inspector,  sam- 
pler, or  weigher  Is  terminated  or  re- 


voked imrsuant  to  the  act  and  the 
regulations  In  this  subpart,  such  ap- 
pointee or  licensee  shall  be  furnished  by 
the  Secretary,  or  his  designated  ij^epre- 
sentatlve.  with  a  written  statement  speci- 
fying the  charges,  and  within  7  days  after 
his  suspension,  the  licensee  may  file  an 
appeal  In  writing  with  the  Secretary  sup- 
ported by  any  evidence  he  may  wish  to 
offer  In  connection  therewith. 

Fees  and  Charges 

Pees  or  chargesfor  permissive  Inspec- 
tion performed  under  the  act  shall  be 
fixed  and  paid  In  accordance  with  this 
regulation, 

9  29.121  For  inspection.  Pees  or 
charges  for  inspecting,  sampling,  weigh- 
ing, or  sealing,  upon  the  request  of  any 
Interested  party,  shall  be  fixed  by  the 
Director,  in  accordance  with  99  29.122, 
29.123,  and  29.124,  and  in  amounts  which 
are  deemed  reasonable  under  the  circum- 
stances. 

9  29.122  Under  cooperativs  agree- 
ment.  Pees  or  charges  for  Inspecting, 
sampling,  weighing,  or  sealing,  and  su- 
pervision in  connection  therewith,  under 
a  cooperative  agreement  with  other 
branches  of  the  Government.  State  agen- 
cies, or  other  organizations  or  persons 
shall  be  In  accordance  with  such  agree- 
ment. 

9  29.123  Direct  service.  Pees  or 
charges  for  inspecting,  sampling,  weigh- 
ing, or  sealing,  when  done  Independently 
by  the  Branch,  shall  be  fixed  according 
to  the  nature  of  the  service  and  the  con- 
ditions under  which  the  service  Is  ren- 
dered. Charges  may.  In  addlUon  to  a 
fee.  Include  the  expenses  of  the  Inspector, 
sampler,  or  weigher  for  travel  and  sub- 
sistence and  other  necessary  expenses 
Involved  In  rendering  the  service  re- 
quested. 

9  29.124  When  application  rejected  or 
tvithdrawn.  When  an  application  for  in- 
spection, sampling,  or  weighing  Is  re- 
jected In  accordance  with  9  29.62.  or 
withdrawn  In  accordance  with  9  29.63. 
the  applicant  may  be  required  to  pay  a 
reasonable  charge  for  the  time  used  by 
an  Inspector,  sampler,  or  weigher,  and 
other  expenses  Incurred  In  connection 
with  such  application  prior  to  its  rejec- 
tion or  withdrawal. 

9  29.125  Charge  for  appeals.  A  charge 
of  $1  shall  be  made  for  each  appeal  filed 
under  9  29.90  and  the  fee  for  an  appeal 
Inspection,  sampling,  or  weighing  shall 
equal  the  fee  for  the  original  Inspection, 
sampling,  or  weighing  from  which  the 
appeal  Is  taken,  plus  any  charges  for 
travel  or  other  expenses  Incurred  in 
hearing  the  appeal:  Provided.  That 
when  a  material  error  In  the  certificate 
or  sample  from  which  the  appeal  Is  taken 
Is  found  by  the  appeal  Inspector,  the 
charge  and  fee  shall  be  waived. 


9  29  126  When  appeal  refused  or  uHh- 
drawn.  When  an  appeal  Is  refused  in 
accordance  with  §  29.93  or  withdrawn  in 
accordance  with  9  29.94.  the  appellant 
may  be  requited  to  pay  a  reasonable 
charge  for  the  time  used  by  the  appeal 
Inspector  and  other  expenses  Incurred 
In  connection  with  such  appeal  prior  to 
its  denial,  dismissal,  or  withdrawal. 


9  29.127  For  demonstrations.  Charges, 
not  in  excess  of  the  oost  thereof,  as  may 
be  approved  by  thel  Director,  may  be 
made  for  demonstrktions  or  samples 
when  such  demonstrations  or  samples 
are  furnished  upon  rdquest. 

S  29.128  For  certVlcates.  A  charge 
may  be  made,  in  th>  discretion  of  the 
Director,  for  copies  <f  certificates  other 
than  those  required  i  o  be  distributed  in 
S  29.67.  and  for  the  1  isuance  of  a  dupli- 
cate certificate  in  accordance  with 
§  29.108. 

J  29.129  Payment  <  •/,  how  made.  Pees 
and  charges  fixed  la -accordance  with 
this  regulation  shall  oe  paid  by  the  ap- 
plicant or  person  obtaining  the  service 
in  accordance  with  ihe  statement  ren- 
dered by  the  Branch.  A  deposit  to  cover 
all,  or  a  part  ot.  tets  and  charges  for 
services  to  be  rendered  may  be  required 
by  the  Branch.  Pees  for  services  ren- 
dered Independently  by  the  Branch,  shall 
be  remitted  by  check  or  draft  made  pay- 
able to  the  Treasuifer  of  the  United 
States. 

Miscellaneous 

!!  29.131  PubUcations.  Publications 
under  the  act  and  Jie  regulations  in 
this  subpart  shall  be  made  in  such  me- 
diums as  the  Director  may  from  time 
to  time  designate  for  the  purpose. 

§  29.132  Branch  investigations.  An 
inspector,  sampler,  orl  weigher,  when  au- 
thorized by  the  Bran()h.  may  of  his  own 
initiative,  or  upon  th4  request  of  an  In- 
terested party,  revlewf  for  the  purpose  of 
verification  or  confiniation  any  tobacco 
which  he  has  certiflciated.  and  any  su- 
pervising official  majf  review  the  work 
of  any  inspector,  sampler,  or  weigher: 
Provided.  That  such  feview  shall  not  be 
made  if  the  ownershli^  of  the  tobacco  In- 
volved has  changed  since  the  date  of 
certification,  unless  thiere  Is  intimation  or 
evidence  of  deteriorajtion  or  of  irregu- 
larities or  fraud  in  connection  with  the 
certification  or  samp^ng.  When  such 
review  discloses  an  eri^or  In  the  certifica- 
tion, the  Inspector,  sampler,  or  weigher 
concerned,  or  superv^ng  official  shall 
immediately  correct  ibie  «rror  by  mak- 
ing an  appropriate  cnange  In  the  cer- 
tificate or  by  canceling  the  certificate 
and  Issuing  a  new  certificate  in  lieu 
thereof.  Any  correctibn  made  on  a  cer- 
tificate shall  be  initiaped  by  the  l&'^ulng 
official  or  by  the  sipervising  official. 
When  a  new  certificiite  Is  issued  for  a 
lot  of  tobacco,  the  did  certificate  and 
copies  thereof  shall  bejxune  null  and  void 
tnd  shall  not  thereaftjer  be  used  to  rep- 
resent the  tobacco  deicribed  therein. 

5  29.133    identification  number.    The 
Director  may  require  [the  use  of  official 
identification    numbek    In    connection 
with  tobacco  certificat  ed  or  sampled  un 
der  the  Act,    When  Identification  num 
bers  are  required,  the; 

by  the  Director,  and 

to.  or  stamped,  printe  i,  or  stenciled  on, 
the  lots  of  tobacco  ce^Iflcated  or  sam 
^ed.   In   a   manner 
Director. 


shall  be  specified 
shall  be  attached 


specified   by   the 
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Done  at  Washington.  D.  C,  this  29th 
day  of  December  1948. 

ISEALl  Charles  P.  Brannan. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11501:    Piled,  Dec.  SO.   1948; 
8:59  a.  m.] 


S«*bcKap**r  C — l«9wl«rtien*  Un^T  the  Form 
Product*  Inspection  Act 

RMOLAnONS  TOR  iNSPECnON  AMD  CeRTIFI- 

CAnoM  OF  Certain  Agricultural  Ccm- 

ICODITIE8   AKD  PRODUCTS  THEREOF 

On  November  3,  1948,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (P.  R.  Doc.  48-9650;  13  P.  R. 
6481)  regarding  proposed  new  regula- 
tions for  the  inspection  and  certification 
of  dry  beans,  grain,  hay,  hops,  lentils, 
dry  peas.  spUt  peas,  oilseeds,  rice,  agri- 
cultural and  vegetable  seeds,  straw,  cer- 
tain other  agricultural  commodities,  and 
products  thereof,  under  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087;  7 
U.  a  C.  1621  et  seq.)  and  the  so-called 
Parm  Products  Inspection  Act,  consisting 
of  provisions  in  the  Department  of  Agri- 
culture Appropriation  Act.  1949  (62  Stat. 
507;  7  D.  S.  C.  Sup.  414) .  for  the  market 
Inspection  of  farm  products.  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
In  the  aforesaid  notice,  the  following 
regulations  are  hereby  promulgated  un- 
der the  authority  contained  in  said  acts. 
The  regulations  of  this  part  supersede 
the  regulations  of  Parts  57.  58,  99,  60,  62 
and  66. 

pAtT  68 — Regulations  for  Inspection 
AND  Certification  of  Certain  Acricul- 
TutAL  Commodities  and  Products 
Thereof 

OKFINmONS 

Sec. 

68.1  Meaning  of  words. 

88.2  Terms  defined. 

AOUINISTRATION 

68.3  Authority. 

mSFECTION 


Kind  and  availability  of  service. 

Regulations  not  applicable  to  inspec- 
tion of  grain  under  U.  S.  Grain 
Standards  Act  or  seeds  under  Fed- 
eral Seed  Act. 

Who  may  inspect  commodities. 

Wlio  may  obtain  service. 

How  to  make  application. 

Form  of  application. 

When  application  may  be  withdrawn. 

Accessibility  of  conunoditiee. 

Lot  inspection. 

Sample  inspection. 

Inspection  certificate.  Issuance. 

Imqiectlon  certificate,  form. 

Inspection  certificate,  disposition  of, 

RDNSFBCTION 

68.17    How  to  obtain  a  reinspectlon;  with- 
drawal of  application  therefor. 
Manner  of  reinspectlon. 
Reinspectlon  certificates. 
Dispoeition  of  reinspectlon  certificates. 


68.4 
68.5 


68.6 

68.7 

68.8 

68.0 

68.10 

68.11 

68.12 

68.13 

68.14 

68.15 

68.16 


68.18 
68.19 
68.20 


APPEAL  nrsPEcnoif 

68.21  Row  to  obtain  an  appeal  inspection. 

68.22  Appeal  application,  form. 

68.23  Record  of  filing  appeal  application. 

68.24  When  appeal  application  may  be  with- 

drawn. 
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Sec. 

68.25  Who  shall  make  appeal  Inspections. 

68.26  Appeal  inspection  certificate,  issuance, 

68.27  Appeal  inspection  certificate,  disposi- 

tion. 

68.28  Appeal    inspection    certificate    super- 

sedes inspection  certificate. 

68.29  New  inspection. 

GENESAL      PROVISIONS      FOR      INSPECTION. 
REINSPECTION.  AN^  APPEAL  INSPECTION 

68.30  Authority  of  applicant. 

68.31  Advance  information. 

68.32  Acce£Slbllity  of  records. 

68.33  Manner    of    sampling,    examinations. 

analyses,  etc. 

68.34  Conditions    upon     which    inspection 

service  furnished. 

68.35  Denial  of  inspection  service. 

AUTBOBIZED    INSPECTORS 

68.36  Who  may  be  authorized. 

LICENSED   INSPECTORS   AND  SAMPLERS 

68.37  Wh  >  may  be  licensed  as  inspectors. 

68.38  Who  may  be  licensed  as  samplers. 

68.39  Sampling  procedure. 

68.40  Samples  to  be  identified. 

68.41  Suspension  or  revocation  of  license. 

FEES  AND  CBASCES  rOH  INSPECTION  SERVICE 

68.42  Establishment  of  fees  and  charges  for 

inspection  service. 

68.43  Fees  and  charges  for  Inspection  or  re- 

inspection. 

68.44  Pees  and  charges  for  appeal  infec- 

tion. 
68.46    Fees  and  charges  when  an  application 
for  inspection  or  appeal  Inspection 
is  withdrawn  or  any  inspection  serv- 
ice is  refused. 

68.46  Payment  of  fees  and  cliarges. 

68.47  Fees    and    charges    for    services    by 

licensed  samplers. 

68.48  Refunds. 

MISCELLANEOUS 

68.49  Publications. 

68.50  Filing  of  final  orders  in  proceedings 

to    deny    inspection    service   or    to 
suspend  or  revoke  licenses. 

68.51  Inspection  records  confidential. 

68.52  Political  activity. 

68.53  Identification. 

68.54  ElTectlve  date  and  notice  of  revocation 

of  certain  regulations. 

AuTHORmr:  J  J  68.1  to  68.54  issued  imder 
60  Stat.  1087,  7  U.  S.  C.  1621  et  seq.;  62  Stat. 
607,  7  U.  S.  C.  Sup.  414) 

DEFINITIONS 

§  68.1  Meaning  of  u>ords.  Words 
used  in  the  regulations  in  this  part  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand. 

§  68.2  Terms  defined.  Per  the  pur- 
pose of  the  regulations  in  this  part  un- 
less the  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re- 
spectively, as  follow.s: 

(a)  "Acts"  means  the  Agricultural 
Marketing  Act  of  1946  (7  D.  S.  C.  1621 
et  seq.),  and  the  following  provisions  of 
the  Department  of  Agriculture  Appro- 
priation Act,  1949  (62  Stat.  507,  7  U.  8.  C. 
Supp.  414),  or  similar  provisions  of  any 
future  act  of  Congress  conferring  like 
authority:  "Por  the  investigation  and 
certification,  in  one  or  more  jurisdictions, 
to  shippers  and  other  interested  parties 
of  the  class,  quality,  and  condition  of 
any  agricultural  commodity  or  food 
product,  whether  raw,  dried,  canned,  or 
otherwise  processed,  and  any  product 
containing  an  agricultural  commodity  or 
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derivative  thereof  when  offered  for  inter- 
state shipment  or  when  received  at  such 
Important  central  markets  as  the  Secre- 
tary may  from  time  to  time  designate. 
or  at  points  which  may  be  conveniently 
reached  therefrom  under  such  rules  and 
regulations  as  he  may  prescribe.  Includ- 
ing payment  of  such  fees  as  will  be  rea- 
sonable and  as  nearly  as  may  be  to  cover 
the  cost  for  the  service  rendered." 

(b)  "Regulations"  means  the  regula- 
tions in  this  part.  tt-u^ 

(c)  '•Department"  means  the  Unltea 
States  Department  of  Agriculture. 

(d)  Secretary"  means  the  Secretary 
of  the  Department  or  any  other  ofBcer  or 
employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter 
be  delegated,  to  act  In  his  stead. 

(e)  "Administrator"  means  the  Ad- 
ministrator of  the  Production  and  Mar- 
keUng  Administration  of  the  Depart- 
ment/or any  other  ofBcer  or  employee  of 
the  Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(f )  "Branch"  means  the  Grain  Branch 
of  the  Production  and  Marketing  Admin- 
istration of  the  Department. 

(g)  "Director"  means  the  Director  of 
the  Branch  or  any  other  officer  or  em- 
ployee of  the  Branch  to  whom  authority 
has  heretofore  l>een  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, .to  act  In  his  stead. 

(h)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  other  organized 
group  of  persons,  whether  incorporated 

or  not. 

(i)  "Interested  party"  means  any  per- 
son financially  interested  In  a  transac- 
tion Involving  a  commodity. 

(J)  "Applicant"  means  an  interested 
party  who  requests  any  Inspection  serv- 
ice with  respect  to  a  commodity. 

(k)  "Inspector"  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  licensed 
by  the  Secretary,  to  inspect  and  certify 
the  class,  quality,  quantity,  or  condition 
of  specified  commodities. 

(1)  "Supervisii\g  inspector"  means  any 
employee  of  the  Department  authorized 
by  the  Secretary  to  inspect  and  certify 
the  class,  quality,  quantity,  or  condition 
of  specified  commodities  and  designated 
by  the  Director  to  supervise  the  work  of 
Inspectors  and  official  samplers. 

(m)  "Official  sampler"  means  any  per- 
son licensed  by  the  Secretary  to  draw 
samples  of  commodities  for  inspection  or 
any  employee  of  the  Department  author- 
ised by  the  Director  or  by  a  supervising 
inspector  to  draw  samples  of  commodi- 
ties for  inspection. 

(n)  "Commodity"  means  any  one  of 
the  folowing  agricultural  commodities 
and  products:  dry  beans,  grain,  hay, 
hops,  lentils,  oilseeds,  dry  peas,  split  peas, 
rice,  agricultural  and  vegetable  seeds, 
straw,  and  other  agricultural  commodi- 
ties, and  products  of  any  of  such  com- 
modities, assigned  by  the  Administrator 
to  the  Branch  for  inspection. 

(o)  "Office  of  inspection"  means  the 
office  of  an  Inspector. 

(p)  "Inspection  certificate"  means  a 
written  or  prinUd  statement  Issued  by 
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an  inspector  pursuant  to  the  acts  and 
the  regulations  relative  to  the  class,  qual- 
ity, quantity,  or  condition  of  commodi- 
ties at  the  time  and  place  stated  therein, 
(q)  "Inspection"  means  (1)  applying 
such  tests  and  making  such  examinations 
of  a  commodity  and  records,  according 
to  the  regvUations.  as  may  be  necessary 
to  determine  the  class,  grade,  other  qual- 
ity designation,  quantity,  or  condition  of 
such  commodity,  and  (2)  Issuing  an  In- 
spection certificate. 

(r)  "Grade"  means  a  grade  as  defined 
In  official  standards  for  a  commodity 
promulgated  by  the  Secretary. 

(s)  "Origin"  means  the  place  or  geo- 
graphical area  where  the  commodity  is 
grown  which  is  a  factor  of  quality. 

(t)  "Cooperative  agreement"  means  a 
memorandum  of  agreement  between  the 
Department  and  other  branches  of  the 
Federal  Government,  State  agencies, 
and  other  agencies  or  persons,  to  con- 
duct, cooperatively,  commodity  inspec- 
tion services  as  authorized  In  the  acts. 

AOmNUTKATIOlf 

168.3  AuihoTxty.  The  Director  Is 
charged  with  the  administration  of  the 
provisions  of  the  regulations  and  of  the 
acts  Insofar  as  they  relate  to  the  subject 
matter  of  the  regulations,  under  the 
supervision  of  the  Secretary  and  the  Ad- 
ministrator. 

IHSPBCTION 

§  68.4  Kind  and  availability  of  serv- 
ice, (a)  The  Inspection  of  commodities 
shall  be  (1)  according  to  (1)  standards 
of  class,  grade,  other  quality  designa- 
tion, quantity,  or  condition  for  such  com- 
modities promulgated  by  the  Secretary; 
or  (11)  specifications  prescribed  by  Fed- 
eral agencies;  or  (111)  specifications  of 
trade  associations  or  organizations  ap- 
proved by  the  Director;  or  (iv)  instruc- 
tions and  procedures  prescribed  by  the 
Director;  and  (2)  for  one  or  more  fac- 
tors of  class,  grade,  other  quality  desig- 
nation, quantity,  or  condition,  as  defined 
in  such  standards,  specifications,  or  In- 
structions and  procedures. 

(b)  Inspection  imder  the  regulations 
shall  be  provided  only  for  commodities 
offered  for  Interstate  shipment  or  re- 
ceived at  important  central  markets  des- 
ignated by  the  Director  or  at  points  con- 
veniently reached  therefrom.  Specific 
Information  as  to  the  places  where  In- 
spection Is  available  may  be  obtained 
from  the  Director, 

§  68.5  Regulations  not  .ipplicable  to 
inspection  of  grain  under  U.  S.  Grain 
Standards  Act  or  seeds  under  Federal 
Seed  Act.  The  regulations  do  not  apply 
to  the  inspection  of  grain  as  required  by 
the  United  States  Grain  Standards  Act 
(7  U.  S.  C.  1946  ed.  71  et  seq.)  or  to  the 
testing  and  inspection  of  seeds  under  the 
Federal  Seed  Act  (7  U.  S.  C.  1946  ed. 
1551  et  seq.). 

5  68.6  Who  may  inspect  commodities. 
The  inspection  of  commodities  shall  be 
made  only  by  a  person  who  has  been 
authorized  or  licensed  by  the  Secretary 
to  perform"  such  functions. 

I  68.7  Who  may  obtain  service.  An 
application  for  inspection  may  be  made 
by  any  interested  party  or  his  authorized 
agent. 


I  68.8  How  to  make  apjaication.  An 
application  for  Inspection  may  be  made 
to  any  office  of  Inspection.  Such  appli- 
cation may  be  made  orally.  In  writing, 
or  by  telegraph.  If  made  orally,  the 
office  of  Inspection  may  require  that 
such  application  be  confirmed  In  writing. 

f  68.9  Form  of  application.  An  ap- 
plication for  Inspection  shall  Include  the 
following  Information:  (a)  The  date  of 
the  application;  (b)  the  identification, 
quantity,  and  location  of  the  commodity; 
(c)  the  name  and  post  office  address  of 
the  applicant  and,  if  made  by  an  author- 
ized agent,  the  name  and  post  office  ad- 
dress of  such  agent;  and  (d)  such  other 
information  relating  to  the  inspection  as 
may  be  required  by  the  official  with 
whom  the  application  is  filed. 

S  68.10  When  application  may  be 
toithdraum.  Upon  payment  by  an  appli- 
cant of  the  charges  required  by  S  68.45, 
an  application  for  Inspection  may  be 
withdrawn  at  any  time  before  the  cer- 
tificate has  been  Issued  or  the  results 
of  the  Inspection  have  been  furnished 
through  other  means. 

§  68.11  Accessibility  of  Commodities. 
Each  lot  of  a  commodity  for  which  In- 
spection is  requested  shall  be  so  placed 
as  to  permit  the  entire  lot  to  be  examined 
or  a  representative  sample  thereof  to  be 
obtained  as  required  by  the  kind  of  In- 
spection to  be  performed:  Provided.  That 
If  the  entire  lot  Is  not  accessible  for  ex- 
amination or  a  representative  sample 
cannot  be  obtained,  the  accessible  por- 
tion of  the  lot  may  be  examined  or  sam- 
pled and  the  inspection  restricted  to 
such  portion,  and  the  results  certified  as 
outlined  in  }  68.14. 

9  68.12  Lot  inspection.  A  lot  inspec- 
tion shall  be  made  by  examining  an 
Identified  lot  of  a  commodity,  by  analyz- 
ing or  testing  a  representative  sample  or 
samples  of  such  commodity  or  by  exam- 
ing  relevant  records  concerning  a  com- 
modity, whichever  may  be  required  for 
the  kind  of  service  requested. 

(  68.13  Sample  inspection.  A  sample 
Inspection  shall  be  made  by  examining, 
analyzing,  or  testing  a  sample  of  a  com- 
modity submitted  by  an  applicant  for 
Inspection. 

8  68.14  Inspection  certificate,  issu- 
ance. Immediately  after  an  inspection 
has  been  completed  the  Inspector  shall 
sign  and  Issue  an  lnsj)ectlon  certificate 
showing  the  results  of  the  inspection,  in 
accordance  with  paragraph  (a)  or  ib) 
of  this  section. 

(a)  Lot  inspection  certificate.  A  lot 
Inspection  certificate  shall  be  Issued  to 
show  the  results  of  the  Inspection  of  an 
Identified  lot  of  a  commodity:  Provided. 
That,  when  the  entire  lot  Is  not  accessible 
for  examination  or  a  representative  sam- 
ple thereof  cannot  be  obtained,  the  cer- 
tificate shall  state  the  estimated  quantity 
of  the  commodity  in  the  accessible  por- 
tion or  in  the  portion  for  which  a  repre- 
sentative sample  has  been  obtained,  and 
that  the  inspection  Is  restricted  to  such 
portion,  and  such  certificate  may  have 
printed  or  stamped  thereon  the  words 
"Partial  Inspection"  or  "Partial  Inspec- 
tion certificate." 
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fb>  Sample  Inspection  eerti/lcate.  A 
sample  Inspection  certificate  shall  be 
Issued  to  show  the  ilpsults  of  the  inspec- 
tion of  a  samite  of  a  cotpmodity  sub- 
mitted by  an  Interested  party.  Each 
sample  Inspection  certificate  shall  state 
that  the  results  of  the  Inspection  set  out 
therein  apply  only!  to  the  sample  de- 
scribed In  the  certlqcate. 


certificate,   form. 

ficate  shall  be  ap- 
or  as  to  form,  shall 
the  Inspectiop,  and 
ts  written  or  printed 
tements  of  fact  as 

authorized  by  the 


S  68.15    Inspection 
Each  inspection  cei 
proved  by  the  Dlrecj 
state  the  results  of 
.shall  embody  within 
terms  only  such  sti 
may  be  required  oi 
Director. 

{68.16  Inspectiok  certificate,  dispo- 
sition of.  Immediately  upon  issuance 
the  original  and  one  copy  of  each  In- 
spection certificate  shall  be  delivered  or 
mailed  to  the  applicant  or  otherwise  de- 
livered or  mailed  in  Accordance  with  his 
instructions.  One  copy  of  each  Inspec- 
tion certificate  shall  [be  filed  In  the  office 
o:  Inspection,  and  iwo  copies  shall  be 
forwarded  to  the  supervising  Inspector. 


Not  to  exceed  thre^ 
may  be  furnished,  w 
to  the  applicant  if 


made  prior  to  the  Issuance  of  such  In- 
spection certificate. 

uiNSPicnoN 

S  68.17  How  to  obtain  a  reinspection: 
withdrawal  of  applicUion  therefor,  (a) 
Any  interested  part]   who  is  dissatisfied 


with  the  results  of 


tion  as  stated  In  th'  Inspection  certifi- 
cate Issued  as  required  by  S  68.14  may 
make  application  for  a  reinspection  of 
the  commodity  to  th^  office  of  inspection 
where  the  original  inspection  was  made: 
Provided,  That,  (a)  the  commodity  has 
not  left  the  place  where  the  original  in- 


additional  c(v>ies 

thout  extra  charge, 

request  therefor  is 


an  original  inspec- 


spection  was  made; 
the  commodity  has 
an  application   for 


(b)  the  identity  of 
not  been  lost;  (c) 
an  appeal   inspec- 


tion has  not  been  fled  As  provided  In 
S  68.21;  (d)  the  certificate  ls.<:ued  as  the 
result  of  the  original  Inspection  of  the 
commodity  is  surrendered  to  the  office 
of  inspection;  and  (e)  the  application 
for  reinspection  is  fled  not  later  than 
the  close  of  business  on  the  second  busi- 
ness day  after  the  <  ate  of  the  original 
Inspection. 

<b)  Upon  payment  by  an  applicant  of 
the  charges  requlre<  by  S  68.45  hereof, 
an  application  for  reinspection  may  be 
Withdrawn  at  any  time  before  the  cer- 
tificate has  been  issu»d  or  the  results  of 
the  reinspection  fum  shed  through  other 
means. 


S  68.18    Manner 
reinspection  shall  be 


4/   reinspection.    A 
made  by  an  inspec- 


tor of  the  office  of  inspection  where  the 
oricinal  Inspection  uas  made,  shall  be 
ba.'^ed  upon  an  analy  jIs  or  test  of  a  rep- 
re.«^^entative  sample  or  a  reexamination  t  f 
the  conunodity  Involved  or  the  records 
thereof,  and  shall  be  for  the  determina- 
tion of  the  same  factors  of  class,  grade, 
other  quality  designation,  quantity,  or 
condition  as  requested  in  connection 
with  the  original  Insiiectlon. 

8  68.19    Reinspectim  certificates.   Af- 
ter a  reinspection  hits  been  completed. 

the  inspector  shall  sign  and  issue  a  cer- 
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tlfleate  showing  the  results  of  the  rein- 
spection, and  such  certificate  shall  su- 
persede the  original  Inspection  certificate 
Issued  for  the  commodity  Involved.  Each 
reinspection  certificate  shall  bear  con- 
spicuously on  its  face  the  notation  "Re- 
inspection" and  shall  clearly  Identify  by 
number  and  date,  the  inspection  certifi- 
cate which  It  supersedes.  Such  super- 
sedure  shall  be  effective  as  of  the  date 
of  Issuance  of  the  reinspection  certifi- 
cate. 

f  68.20  Disposition  of  reinspectibn 
certificate.  The  origlna!  and  one  copy 
of  each  reinspection  certificate  shall  be 
delivered  or  mailed  to  the  applicant,  and 
a  copy  shall  be  delivered  or  mailed  to 
each  known  person  who  received  a  copy 
of  the  superseded  certificate. 

APPEAL    INSPXCTION 

S  68  21  How  to  obtain  an  appeal  in- 
spection. Any  Interested  party  who  is 
dissatisfied  with  the  results  stated  in  an 
unsuperseded  inspection  certificate  may 
make  application  for  an  appeal  Inspec- 
tion: Provided.  That  (a)  the  commodity 
has  not  left  the  place  where  the  inspec- 
tion appealed  from  was  made;  (b)  the 
Identity  of  the  commodity  has  not  been 
lost;  (c)  the  entire  lot  of  the  commodity 
Is  available  and  accessible  for  sampling 
and  examination;  and  (d)  the  applica- 
tion Is  filed  not  later  than  the  close  of 
business  on  the  second  business  day  fol- 
lowing the  date  of  the  Inspection  ap- 
pealed from,  which  time  of  filing  may  be 
extended  by  the  supervising  inspector  for 
good  cause  shown.  The  application  for 
appeal  inspection  shall  be  made  in  writ- 
ing or  by  telegraph,  and  shall  be  filed 
In  the  Office  of  a  Supervising  Inspector. 
The  Inspection  certificate  with  respect  to 
which  the  application  for  appeal  inspec- 
tion is  made  shall  be  submitted  with  the 
application  or  as  soon  thereafter  as  pos- 
sible. 

I  68  22  Appeal  application,  form.  An 
application  for  an  appeal  Inspection  shall 
be  signed  by  the  applicant  or  his  duly  au- 
thorized agent  and  shall  state:  (a)  The 
Identification,  quantity,  and  location  of 
the  commodity  at  the  time  of  making  the 
appeal:  (b)  the  names  and  post  office  ad- 
dresses of  all  interested  parties;  and  (c) 
such  other  information  relevant  thereto 
as  may  be  required  by  the  supervising 
Inspector. 

fi  68.23  Record  of  filing  appeal  appli- 
cation. A  record  showing  the  date  and 
place  of  filing  an  application  for  appeal 
inspection  and  including  any  other  avail- 
able documents  pertaining  to  such  ap- 
peal Inspection  shall  be  made  Immedi- 
ately upon  receipt  thereof  at  the  office 
of  the  supervising  Inspector. 

{  68.24  When  appeal  application  may 
be  withdrawn.  Upon  payment  by  an  ap- 
pellant of  the  fees  and  charges  required 
by  S  68.45  of  the  regulations,  an  applica- 
tion for  an  appeal  inspection  may  be 
withdrawn  at  any  time  before  the  Federal 
appeal  certificate  has  been  Issued  or  the 
results  of  the  Inspection  have  been  fur- 
nished through  other  means. 

J  68.25  Who  shall  make  appeal  in- 
spections. An  appeal  inspection  shall  be 
made  only  by  a  supervising  inspector  au- 
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thorized  by  the  Director  to  make  appeal 
inspections  of  the  commodity  Involved. 

5  68.26  Appeal  inspection  certificate, 
issuance.  Immediately  after  an  appeal 
inspection  has  been  completed,  an  in- 
spection certificate  designated  as  "Fed- 
eral Appeal  Inspection  Certificate"  shall 
be  issued  by  the  supervising  inspector, 
showing  the  results  of  such  appeal  In- 
spection, and  such  certificate  shall  Iden- 
tify by  number  and  date,  the  certificate 
which  it  supersedes. 

5  68.27  Appeal  inspection  certificate, 
disposition.  The  original  and  one  copy 
of  each  appeal  inspection  certificate  shall 
be  delivered  or  mailed  to  the  appellant 
or  person  designated  by  such  appellant. 
A  copy  shall  also  be  furnished  to  each 
interested  party  of  record,  including  the 
Inspector  who  made  the  Inspection  ap- 
pealed from,  and  a  copy  shall  be  filed  in 
the  office  of  the  supervising  Inspector. 
Not  to  exceed  three  additional  copies  may 
be  furnished,  without  extra  charge,  to 
the  appellant  if  a  request  therefor  is 
made  prior  to  the  issuance  of  the  appeal 
inspection  certificate. 

S  68.28  Appeal  inspection  certificate 
supersedes  inspection  certificate.  An  ap- 
peal inspection  certificate  shall  super- 
sede the  inspection  certificate  with  re- 
spect to  which  the  appeal  inspection  Is 
made;  and  such  supersedure  shall  be 
effective  as  of  the  date  of  issuance  of 
such  appeal  inspection  certificate. 

§  68.29  New  inspection.  The  provi- 
sions of  §  68.4  to  §  68.28,  with  respect  to 
inspections,  reinspections,  and  appeal  In- 
spections shall  not  be  construed  to  pre- 
vent any  Interested  party  from  obtaining 
a  new  inspection  on  any  commodity  when 
the  circumstances  are  such  as  to  pre- 
clude a  reinspection  or  an  appeal  Inspec- 
tion under  the  regulations.  A  certificate 
issued  as  a  result  of  such  new  Inspection 
shall  not  supersede  any  inspection  certif- 
icate previously  issued.  An  application 
for  a  new  Inspection  shall  not  be  re- 
stricted to  the  scope  of  any  previous  In- 
spection and  the  applicant  may  request 
any  or  all  of  the  inspection  services  pro- 
vided for  by  the  regulations,  with  the 
privilege  of  reinspection  and  appeal  in- 
spection. 

GENERAL  PROVISIONS  FOR  INSPECTION,  REIN- 
SPECTION, AND  APPEAL  INSPECTION 

§  68  30    Authority  of  applicant.    Proof 
of  the  authority  of  the  person  applying 
for  any  Inspection  service  may  be  re- 
quired In  the  discretion  of  the  official  to  ^ 
whom  application  for  Inspection  is  made. 

§  68.31  Advance  informaYion.  Upon 
the  request  of  an  applicant  for  Inspec- 
tion, all  or  any  part  of  the  contents  of 
an  Inspection  certificate  issued  to  such 
applicant  may  be  telegraphed  or  tele- 
phoned to  him  at  his  expense. 

§68.32  Accessibility  of  records.  In  the 
case  of  Inspection  for  origin,  the  records 
Indicating  the  origin  of  the  commodity 
to  be  inspected  shall  be  made  accessible 
for  exaihination  and  verification  by  an 
Inspector. 

§  68.33  Manner  of  sampling,  exam- 
inations, analyses,  etc.  .  All  samplings, 
examinations,  analyses,  and  tests  shall 
be  made  In  accordance  with  instructions 
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and  procedures  prescribed  or  approved 
by  the  Director. 

i  08.34  Conditions  upon  which  inspec- 
tion service  furnished.  Service  iMider 
the  regulations  will  be  furnished  only  if 
the  applicant  therefor  has  complied  with 
all  relevant  provisions  of  the  acts  and  the 
regulations  prescribing  the  conditions 
upon  which  such  service  is  made  avail- 
ble.  and  until  the  applicant  does  so 
comply  such  service  wUl  be  refused  by 
the  official  to  whom,  or  the  official  in 
charge  of  the  office  at  which,  application 
for  service  Is  made. 

S  68.35    Denial  of  inspection  service. 
(a)  Any  wilful  misrepresentation  or  de- 
ceptive or  fraudulent  practice  made  or 
committed  by  any  person  in  connection 
with  the  making  or  flUng  of  an  applica- 
tion   for    Inspection    service:    (b)    any 
fraudulent  or  unauthorized  use.  altera- 
tion, or  imitation  of  any  certificate  l.ssued 
pursuant  to  the  regulations;  (O  any  in- 
terference with  or  obstruction  of  any 
inspector  or  official  sampler  in  the  per- 
formance of  his  duties,  by  Intimidation. 
threat,  assault  or  any   other   improper 
means;  or  (d>  any  wilful  violation  of  the 
regulations    may   be   deemed   sufficient 
cause  for  debarring  the  person  found 
guilty  thereof  from  any  or  all  benefits 
of  the  acts,  after  opportunity  for  hearing 
before  a  proper  official  in  the  Department 
has  been  accorded  him;  Provided.  That 
pendmg  investigation  and  hearing  the 
Director  may,  without    hearing,    direct 
that  such  person  shall  be  denied  the  ben- 
efits of  the  acts. 

AUTHOR121D  INSPICTORS 

I  68.36  w;io  may  be  authorized.  Any 
employee  of  thy  Department  who  has 
demonstrated  that  he  possesses  a  thor- 
ough knowledge  of  a  commodity  and  the 
standards,  and  Instructions  and  proce- 
dures under  which  it  Is  inspected  may  be 
authorized  by  the  Secretary  to  Inspect 
such  commodity.  Each  authorization 
which  Is  Issued  by  the  Secretary  shall  be 
countersigned  by  the  Director. 

UCINUD   INSPICTOM   AND   SAMPLIRS 

168  37    Who  may  be  licensed  as  in- 
spectors.   Any  person  who  Is  employed 
under  the  terms  of  a  cooperative  agree- 
ment,  who  possesses   proper  qualifica- 
tions, as  determined  by  the  Director,  and 
who  has  no  interest,  financial  or  other- 
wise, direct  or  Indirect.  In  merchandis- 
ing, handling,  storing,  or  processing  any 
commodities  of  the  kind  to  be  inspected 
by  him  or  related  products,  may  be  li- 
censed by  the  Secretary  to  Inspect  such 
commodities.    Each  license  which  Is  Is- 
sued by  the  Secretary  shall  be  counter- 
signed by  the  Director.   Each  person  who 
applies  for  a  license  as  an  Inspector  shall. 
If  so  required  by  the  Director,  be  exam- 
ined for  the  purpose  of  determining  his 
competency.    Such  examination  shall  be 
Jjjeld  at  such  time  and  place  and  in  such 
manner  as  may  be  prescribed  by  the 
Director. 

i  68.38  Who  may  be  licensed  as  sam- 
plers. Any  person  who  possesses  proper 
qualifications  as  determined  by  a  super- 
Vising  inspector,  and  has  no  interest. 
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financial  or  otherwise,  direct  or  Indirect, 
in  merchandising.  handUng.  storing,  or 
processing  commodities  of  the  kind  to  be 
sampled  by  him  or  related  products  may 
be  licensed  by  the  Secretary  to  draw 
samples  of  such  commodities.  Each 
license  which  Is  Issued  to  samplers  by 
the  Secretary  shall  be  countersigned  by 
the  supervising  Inspector  under  whose 
direction  the  licensee  draws  samples  of 
commodities. 

§  68.39  Sampling  proceaure.  Upon 
request  of  any  Inspector,  a  licensed  sam- 
pler shall  draw  a  sample  or  samples  from 
a  designated  lot  or  lots  of  commodities 
In  accordance  with  methods  prescribed 
by  the  director.  Such  sampler  shall  for- 
ward all  samples  of  commodities  thus 
drawn  to  a  designated  ofBce  of  Inspection 
In  accordance  with  the  instructions  of  a 
supervising  Inspector,  and  shall  furnish, 
with  each  sample,  the  Information  v/hlch 
the  supervlshig  Inspector  may  request. 

5  68.40  Sample*  to  be  identified. 
Each  sample  shall  be  accompanied  by  a 
sampling  report  signed  by  the  licensed 
sampler,  giving  the  Identity,  quantity, 
and  location  of  the  commodity  sampled, 
the  name  and  address  of  the  applicant 
for  inspection,  and  such  other  Informa- 
tion regarding  the  lot  of  the  commodity 
sampled  as  may  be  required  by  the 
supervising  Inspector. 

5  68.41  Suspension  or  revocation  of 
licenses.  <a)  The  license  of  any  inspec- 
tor or  sampler  licensed  under  the  regu- 
lations may  be  suspended  or  revoked  If 
the  licensee,  (D  through  wilfulness, 
carelessness  or  Incompetence  fails  to  per- 
form his  duties  in  accordance  with  the 
regulations,  and  Instructions  and  pro- 
cedures prescribed  by  the  Director;  (2) 
becomes  incapable  of  properly  perform- 
ing such  duties;  or  (3>  engages  In  any 
of  the  activities  specified  in  J  68.35  or 
8  68.52. 

( b »  In  cases  of  wilfulness,  or  those  In 
which   the   public   health,   interest,   or 
safety  so  requires,  the  license  of  any  li- 
censed Inspector  or  sampler  may  be  sum- 
marily suspended  by  the  Director  with- 
out hearing,  pending  investigation,  but 
the  licensee  shall  be  advised  of  the  facts 
or  conduct  which  appear  to  warrant  sus- 
pension or  revocation  of  his  license  and 
shall  be  accorded  an  opportunity  for  a 
hearing  before  a  proper  official  In  the 
Department,  before  the  license  Is  finally 
suspended    or    revoked.    In    all    other 
cases,  prior  to  the  Institution  of  pro- 
ceedings for  the  suspension  or  revocation 
of  a  license,  the  Director  shall  cause  to 
be  served  upon  the  licensee.  In  person  or 
by  registered  mall,  a  statement  of  the 
facts  which  appear  to  warrant  such  sus- 
pension or  revocation,  specifying  a  rea- 
sonable time,  depending  upon  the  cir- 
cumstances In  each  case,  within  which 
the  licensee  may  demonstrate  or  achieve 
compliance  with  the  acts,  the  regulations 
and   Instructions   and   procedures   pre- 
scribed by  the  Director.    The  licensee 
may    demonstrate    compliance    by    the 
presentation  of  evidence  In  writing  or. 
in  the  discretion  of  the  Director,  at  an 
oral  hearing.    At  the  end  of  the  time 
allowed  for  the  licensee  to  demonstrate 
or  achieve  compUance.  if  the  Director 
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finds  he  is  in  compliance,  proceedings  for 
the  suspension  pr  revocation  of  his  li- 
cense shall  not  be  instituted,  but  If  the 
Director  finds  the  licensee  Is  not  In  com- 
pUance. he 'may  InsUtute  such  proceed- 
ings  and.  after  service  upon  the  licensee, 
in  person  or  by  registered  mall,  of  a 
notice  that  suspension  or  revocation  of 
his  license  Is  under  consideration  for 
reasons  set  out  In  the  statement  pre- 
viously served  upon  him.  and  after  op- 
portunity for  hearing  before  a  proper 
official  m  the  Department,  the  license 
may  be  suspended  or  revoked. 

ms  AKD  CHARGES  FOl  IMSPICTIOH  SERVICE 

S  68.42  Establishment  of  fees  and 
charges  for  inspection  service.  Pees  and 
charges  for  Inspection  service  shall  be 
established  In  accordance  with  $  68.43. 
S  68.44,  and  i  68.47.  and  shall  be  reason- 
able and  as  nearly  as  may  be  equal  to 
the  cost  of  the  service  for  which  such 
fees  and  charges  are  assessed.  Specific 
information  concerning  the  fees  and 
charges  for  particular  services  under  the 
regulations  may  be  obtained  from  the 
Director. 

i  68.43  Fees  and  chaises  for  inspec- 
tion or  reinspection.  Except  as  provided 
in  S  68.47.  fees  and  charges  for  any  in- 
spection or  reinspection  shall  be  In  ac- 
cordance with  the  applicable  provisions 
of  (a)  and  (b)  of  this  section. 

(a)  Inspection  by  a  salaried  employee 
of  the  Department.  Unless  otherwise 
required  by  the  provisions  of  (b)  of  this 
section,  fees  and  charges  for  Inspections 
or  relnspections  by  an  authorized  inspec- 
tor who  Is  a  salaried  employee  of  the 
Department  shall  be  In  accordance  with 
such  schedule  of  fees  and  charges  as  may 
be  fixed  and  Issued  by  the  Director. 

(b>  Inspection  under  a  cooperative 
agreement.  Fees  and  charges  for  in- 
spections or  relnspections  made  pursuant 
to  a  cooperative  agreement  shall  be  in 
accordance  with  the  terms  and  provisions 
of  such  agreement. 

S  68.44  Fees  and  charges  for  appeal 
iT%spection.  Pees  and  charges  for  appeal 
inspections  shall  be  in  accordance  with 
such  schedule  of  fees  and  charges  as 
may  be  fixed  and  Issued  by  the  Director: 
Provided.  That.  If  the  supervising  Inspec- 
tor who  makes  an  appeal  inspection  finds 
that  there  Is  a  material  error  In  the 
Inspection  from  which  an  appeal  Is  taken, 
no  fees  or  charges  shall  be  assessed. 

S  68.45  Fees  and  charges  when  an  ap- 
plication for  inspection,  reinspection  or 
appeal  inspection  is  withdrawn  or  any  in- 
spection service  is  refused.  In  the  event 
an  application  for  Inspection,  reinspec- 
tion or  appeal  Inspection  Is  withdrawn  or 
any  inspection  service  (including  original 
inspection,  reinspection.  or  appeal  In- 
spection. Is  refused  pursuant  to  the  ap- 
plicable provisions  of  the  regulations,  the 
Interested  party  who  made  the  applica- 
tion for  the  Inspection  service  shall  pay 
only  such  expenses  as  were  Incurred  In 
connection  with  the  service  prior  to  the 
withdrawal  or  refusal. 

i  68.46  Payment  of  fees  and  charges— 
(a)  Manner  of  payment.  Except  as  pro- 
vided in  9  68.47  fees  and  charges  for  in- 
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spectfona.  relnspeetfotts.  and  appeal  In- 
spections shall  be  paid  by  the  Interested 
party  making  applicittlon  for  such  in- 
spections in  aooordai  ce  with  the  provi- 
sions of  parmfn4>hs  ib)  and  (c)  of  this 
section;  and,  If  requii  ed  by  the  Inspector 
or  supervising  inspecior  who  is  to  make 
such  inspection,  such  fees  and  charges 
shall  be  paid  in  advaqce. 

(b)  Fees  and  charges  for  inspection  by 
a  salaried  employee  of  t?ie  Department. 
Fees  and  charges  foii  inspections,  rein- 
spection^ or  appeal  'inspections  by  an 
inspector  or  a  supervising  inspector  who 
Is  a  salaried  employee  of  the  Department 
shall,  unless  otherwis^  reqidred  by  para- 
graph (c)  of  this  sect  ion.  be  paid  by  the 
applicant  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States  and  remitted  promptly  to 
the  Director. 

(c)  Fees  and  charges  for  inspection 
under  a  cooperative  agreement.  Pees 
and  charges  for  inspections  or  relnspec- 
tions under  a  cooperative  agreement 
shall  be  paid  by  the  applicant  in  accord- 
ance with  the  terms  af  such  agreement. 

{  68.47  Fees  and  c  iarges  for  services 
by  licensed  samplers.  Pees  and  charges 
for  drawing  samples  bf  commdditles  by 
a  licensed  sampler  shall  be  paid  by  the 
applicant,  either  dlrei^  to  such  licensed 
sampler  or  to  the  pers<  n,  if  any.  by  whom 
such  licensed  sampler  is  onployed  in 
such  capacity.  All  fejes  and  charges  for 
drawing  samples  of  commodities  by  a 
licensed  sampler  shall  be  in  accordance 
with  such  schedule  of  fees  and  charges 
as  may  be  fixed  and  i^ed  by  the  Direc- 
tor: Provided,  "Hiat  if  the  licensed  sam- 
pler is  employed  unler  a  cooperative 
agreement,  the  fees  ai  id  charges  shall  be 
in  accordance  with  he  terms  of  such 
agreement. 

S  68.48  Refunds.  The  Director  will 
cause  to  be  refunded  t )  any  State  or  per- 
son who  is  a  party  to  a  cooperative  agree- 
ment with  the  United  States  for  inspec- 
tion services,  and  to 
Inspection  service,  an;  r  fees  and  charges 
remitted  In  excess  of  tpe  amoimt  due  the 
United  States. 


mscKLLA  raous 

§68.49  PubUcaticns.  Publications 
under  the  acts  and  tie  regulations  may 
be  made  in  the  Fxdisai.  RECisTn,  the 
Service  and  Regulatoi-y  Annoimcements 
of  the  Production  and  Marketing  Admin- 
1st  ration,  and  such  other  media  as  the 


Administrator 
purpose. 


may 


approve    for    the 


^  68.50  FUing  of  /thai  orders  in  pro- 
ceedings  to  deny  inspi  effort  service  or  to 
suspend  or  revoke  licenses.  All  final 
orders  in  any  proceqding  to  deny  the 
benefits  of  the  acts  t^  any  person  or  to 
su-spend  or  revoke  a  ncense  (except  or- 
ders required  for  goofl  cause  to  be  held 
confidential  and  not  cited  as  precedents) 
shall  be  fUed  with  th^  Hearing  Cleric  of 
the  Department  an4  be  available  to 
public  Inspection. 

{ 68  51    Inspection 
Wa'.    Unless  otherwlsb  provided  by  the 
regulations  in  this  par  t  or.  by  other  regu- 
lations of  the  Department,  records  of 


records  conflden- 
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any  Inspecttona.  including  but  not  limited 
to,  copies  of  any  inspection,  reinspection, 
or  appeal  Inspection  certificates  issued, 
records  of  such  certificates,  applicant's 
accounts,  or  other  information  relating 
to  the  work  of  any  office  of  inspection 
shall  not  be  made  available  to,  or  be 
opened  for  examination  by,  any  persons 
who  is  not  connected  with  the  inspection 
service  provided  by  the  regulations,  and 
such  records  shall  be  held  strictly  con- 
fidential and  for  reference  only  by  the 
Director,  the  inspector  In  charge  of  such 
office  of  Inspection,  his  assistants,  and 
such  inspector's  supervising  inspector. 
Summarized  reports  which  do  not  dis- 
close the  operations  of  any  Individual 
grower,  shipper,  or  other  Interested  party 
and  which  are  identified  clearly  as  to 
source  and  contents  may  be  released  to 
the  putilic:  Provided.  That,  when  so  re- 
leased, they  shall  be  published  in  such 
numner  and  in  such  media  as  will  make 
the  Information  available  alike  to  all  in- 
terested parties. 

i  68.52  Political  activity.  All  Inspec- 
tors are  forbidden,  during  the  period  of 
their  appointments  or  licenses  to  take 
an  active  part  in  political  management 
or  in  political  campaigns.  Political  ac- 
tivity in  city,  county.  State,  or  national 
elections,  whether  primary  or  regulsu-,  or 
In  behalf  of  any  party  or  candidate,  or 
any  meastire  to  be  voted  upon,  is  prohib- 
ited. In  addition  to  licensees,  this  ap- 
plies to  all  appointees,  including,  but  not 
being  limited  to,  temporary  and  coopera- 
tive employees,  and  employees  on  leave 
of  absence  with  or  without  pay.  Wilful 
violation  of  this  section  will  constitute 
grounds  for  dismissal  or  other  discipli- 
nary action  in  the  case  of  appointees,  and 
suspension  or  revocation  of  licenses  in 
the 'case  of  licensees. 

i  68.53  Identification.  All  inspectors 
and  official  samplers  shall  have  in  their 
possession  and  present  upon  request, 
while  on  duty,  the  means  of  identification 
furnished  to  them  by  the  Department. 

§  68.54  Effective  date  and  notice  of 
revocation  of  certain  regulations.  The 
foregoing  provisions  shall  become  effec- 
tive 30  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register,  and 
at  that  time  shall  supersede  the  regula- 
tions in  7  CFR.  as  amended.  Parts  57,  58, 
59.  60,  62,  and  66,  which  are  hereby  re- 
voked as  of  such  effective  date,  except 
that  with  respect  to  violations,  rights 
accrued,  liabilities  incurred,  or  appeals 
taken  under  such  regulations  prior  to 
such  effective  date,  all  provisions  of  such 
regulations  shall  be  deemed  to  remain 
In  full  force  and  effect  for  the  purpose 
of  sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any  such 
violation,  right,  liability,  or  appeal. 

Done  at  Washington,  D.  C.  this  28th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  United  States 
Department  of  Agriculture. 

[asAL]  Chables  p.  Brannan, 

Secretary  of  Agriculture. 

IF.  B.  Doc.  48-11490:   Piled.  Dec.  30,   1948; 
8:58  a.  m.l 
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Chapter  VII — Production  ond  Morlcot- 
ing  Administration  (Agricultural 
Adjustment) 

Part  730— Ricb 

national  kaiksting  quota 

Sec. 

730.21  Basis  and  purpose. 

730.22  Findings    and    determination    with 

respect  to  the  national  marketing 
quota  for  rice  for  the  marketing 
year  beginning  August  1.  1948. 

§  730.21  Basis  and  purpose.  This 
proclamation  is  issued  imder  section  355 
(a)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended.  Its  purpose  Is  to 
announce  the  findings  of  the  Secretary 
of  Agriculture  with  respect  to  the  rela- 
tionship between  the  total  supply  of  rice 
and  the  normal  supply  thereof  for  the 
current  marketing  year  in  order  to  deter- 
mine whether  marketing  quotas  for  rice 
for  the  1949-50  marketing  year  shall  be 
proclaimed  under  the  act.  Prior  to  mak- 
ing the  findings,  notice  was  given  (13 
P.  R.  7867)  that  the  Secretary  was  pre- 
paring to  examine  the  supply  situation 
to  determine  if  quotas  were  required 
under  the  act  and  that  any  Interested 
person  might  submit  data,  views,  or 
recommendations  in  writing  with  respect 
thereto.  No  written  expressions  have 
been  received  postmarked  on  or  before 
December  25, 1948,  the  closing  date  there- 
for mentioned  In  the  notice  aforesaid. 
(Sees.  301.  355.  52  Stat.  38.  62,  as  amend- 
ed; 7  U.  S.  C.  1301  (b),  (c),  1355  (a)) 

§  730.22  Findings  and  determination 
with  respect  to  the  national  marketing 
quota  for  rice  for  the  marketing  year 
beginning  August  1.  1949— (a)  Normal 
supply.  The  normal  supply  of  rice  for 
the  marketing  year  beginning  August  1, 
1948.  is  80,840,000  bushels  of  rough  rice. 

(b)  Total  supply.  The  total  supply  of 
rice  for  the  marketing  year  beginning 
August  1.  1948,  is  82,090,000  bushels  of 
rough  rice. 

(c)  National  marketing  quota.  The 
total  supply  of  rice  for  the  current  mar- 
keting year  does  not  exceed  by  more  than 
10  percent  the  normal  supply  of  rice  for 
such  marketing  year;  therefore  no  na- 
tional marketing  quota  for  rice  shall  be 
in  effect  for  the  1949-50  marketing  year 
for  the  marketings  of  rice  by  producers. 
(Sees.  301,  355.  52  Stat.  38.  62.  as  amend- 
ed; 7  U.  S.  C.  1301  (b)  (c),  1355  (a)). 

Done  at  Washington,  D.  C.  this  30th 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

ISXALl  I.   W.    DUCCAK. 

Acting  Secretary. 

IF.  R.  Doc.  48-11544;    Filed.  Dec.  SO,   1948; 
11:46  a.  m.] 


Chapter  VIII — Production  and  Market- 
ing Administration  (Sugar  Branch) 

[(Seneral  Sugar  QuoU  Regs.  Series  11,  No.  1| 

Part  821 — Sucar  Quotas 

sugar  quotas  for  1949 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
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of  1M8  (61  Stat.  922)  and  the  Adminis- 
trative Procedure  Act  (60  Stat.  237 ) .  these 
regulations  are  hereby  made,  prescribed 
and  published  to  be  In  force  and  effect 
for  the  calendar  year  1949  or  until 
amended  or  superseded  by  regulations 
hereafter  made  during  the  calendar  year 
1949. 


RULES  AND  REGULATIONS 


Quotu    <il     t9rm$ 
of  »hort  tons, 
raw  value 
...  1.800.000 
600,000 


910.000 
0.000 

Other 


Sec. 
821.13 
821.14 
821.15 


Quotas  for  domMtle  mreas. 
Quotai  for  other  amm. 
Determination  and  proration  of  area 

deficits. 
Proration  of  quota  for  foreign  coun- 
trlea  other  than  Cuba  and  the  Re- 
public of  the  PhUlpplnee. 
Direct-consumption  portion  of  quota* 
or  prorations. 

Uquld  sugar  quotas. 

Restriction  on  marketing  and  ahlp- 
ment. 

InappllcabUlty  of  quoU  regulations. 

AoTHoartr:  f  I  821.13  to  821.20  Issued  under 
403.  61  Stat.  982;  7  U.  8.  C.  1163. 

Basis  and  purpose.    The  sugar  quotas 
♦   forth  below  have  been  established 


83116 


821.17 

821.18 
821.19 

821.20 


■cc 


Area: 

Domestic  beet  stigar 

Mainland  cane  sugar 

HawaU -^ ^•«"-°** 

Puerto  Rico. 

Virgin  Islands 

S  821 14  Original  quotas  for 
areas.  There  are  hereby  established, 
pursuant  to  subsections  (b>  and  (c)  or 
section  202  of  Ihe  act,  for  foreign  coun- 
tries for  the  calendar  year  1949  the  fol- 
lowing quotas:  ^^of««n  term, 

of   ahort    tons. 

Area-  '"•'''  *'**"* 

Republic  of  the  PhUlppUie..—      M2. 000 

Qu5ll J.8M.  «W 

other  foreign  countrlea 27. 200 

I  821 15  Determination  and  proration 
of  area  deficits— i%)  Deficit  in  quota  for 
the  Republic  of  the  PhUippines.  It  U 
hereby  determined  pursuant  to  sut»ec- 
tlon  (a)  of  section  204  of  the  act  that 
for  the  calendar  year  1949  the  Republic 
of  the  Philippines  will  be  unable  by  an 
amount  of  125.000  short  tons  of  sugar, 
raw  value,  to  market  the  quoU  estab- 


under  paragraph  (d)  of  I  821.15.  Is  here- 
by prorated,  pursuant  to  subsection  (d) 
of  section  204  of  the  act.  as  foUows: 

Additional     prora- 

tion$  in  pound*. 

raw  value 


Oonntry: 

Belgium  — 

Canada 

China  tc  Hongkong 

Cxechoslovakia 

Dominican  Republic 

Dutch  Kaat  Indies.. 

Guatemala 

Haiti.  Republic  of. . 

Honduras i  !S'3m 

liexlco ^•'i:,^ 

Netherlands 

Nicaragua   

SSici;^::":":::::::::::::--  a.04i.6ij 

United  Kingdom S,,ic 

^~™»* ::::r.:    SSJ 


73.196 

140. 322 

71,656 

65.  485 

1,658,495 
52.  573 
83.292 

,  228.211 


M.184 
2,  542. 032 
2.  764. 151 


Other  countries. 


subtotal W.  800, 000 

UnaUotted  Reserve mu.uw 

Total 12.600.000 

1821.17  Direct-consumption  portion 
Of  quotas  or  prorations— (a)  Domestic 
areas.  Pursuant  to  subsections  (a),  (b), 
and,(c)  of  section  207  of  the  act.  " 


the 


pursuant  to  section  202  of  the  Sugar  Act 

of  1948  (hereinafter  called  the     act  )  

in  terms  of  short  tons  of  sugar,  raw  value,  "w  .        ^^^  ^  ^  ^^^^^ 

determined  by  the  Secretary  of  Agricul-  »*nea  ^^^,  ^^  ,j^ta  for 

ture  as  the  amount  of  sugar  needed  to  ,J.\ll^liic  of   the  Philippines.     An      quotas  «ftf  wished  in  jwi^io  i or  vx.yu 

w^t  the  recuirements  of  consumers  In  the  "^^P".^"^  "j  ^_-,_, ..  .^e  deficit  de-      lowing  listed  areas  may  be  niiea  oy  ui 

STcoSmeSa!  united  States  for  the  cal-  ^^^U  \n"J,^aSSi  (a>  of' this  sec-      ^.c«„.,umntion  sugar  not  In  excess  of 

endar     year     1949.    The     purpose     of  Jf™^"hereby  prorated,  pursuant  to  sub- 

iV«21.13  to  821.20. 18  to  establish  quoUs  ^^'°'^^^^„^fi) ^section  204  of  the  act.  as 

Jepresentmg  the  amount  of  sugar  which  l^^^.^'"' 


each  producing  area  may  supply  to  the 
continental  United  States  market  during 
the  calendar  year  1949.  Prior  to  the  Is- 
suance of  SS  821.13  to  821.20.  notice  was 
given  (13  P.  R.  6019)  that  the  Secretary 
of  Agriculture  was  preparing,  among 
other  things,  to  establish  sugar  quotas 
for  the  calendar  year  1949  and  to  deter- 


AdditiofMl  quotas 
in  terin$  of  $hort 
.,_-.  tone,  fw  value 

f^^^'  118.780 

Ftorelgn'"c'oGntrreV  other  than  Cuba 
and  the  Republic  d  the  PhUlp-      ^  ^^ 

pines " 

§821.16    Proration  of  quota  for  for- 


314.004 
286,962 

7.267.715 
230,879 
364.997 


mine  whether  any  domestic  area,  the  Re-  »    countries  other  than  Cuba  and  the 

public  of  the  Philippines,  or  Cuba  would      "J     j,^^.  ^Z  the  Philippines— (.»)  Original 
be  unable  to  market  the  full  quota  for      j^^rations.   The  quota  for  foreign  coun- 
such  area  In  1949  and  to  reallot  any  quota      ^^^  ^^^er  than  Cuba  and  the  Republic 
deficit   so  determined.     In  accordance 
with  the  Administrative  Procedure  Act 
(M  Stat.  237 ) ,  due  consideration  has  been 
given  to  the  data,  views,  and  arguments 
submitted  In  writing  by  Interested  per- 
sons and  to  the  data,  views,  and  argu- 
ments expressed  at  the  public  hearing 
held  on  November  15  and  18.  1948.  In 
Washington.  D.  C.  for  the  purpose  of  af- 
fording interested  persons  an  opportunity 
to  express  their  views  with  respect  to  the 
establishment  of  sugar  quotas  for  the 
calendar  year  1949. 

Since  the  sugar  quotas  for  some  areas 
are  relatively  small,  thereby  making  it 
possible  for  such  areas  to  exceed  their 
quotas  within  a  few  days  after  tttfc  begin- 
ning of  the  quota  year.  It  Is  not  possible 
to  comply  with  the  30-day  effective  date 
requirement  of  the  Administrative  Pro- 
cedure Act,  Accordingly.  55  821.13  to 
821.20.  wUl  become  effective  January  1. 

I  821.13  Original  quotas  for  domestic 
mreas  There  are  hereby  established, 
pursuant  to  subsection  (a)  of  section  202 
of  the  act.  for  domestic  sugar  producing 
areas  for  the  calendar  year  1949.  the  fol- 
lowing quotas:  i 


of  the  PhUlpplnea  Is  hereby  Prorated^ 
pursuant  to  subsection  (O  of  section  202 
of  the  act.  among  such  countries  as  fol- 
lows: Proftttionj 

in  pound«. 

_       . raw  poJue 

Co^ntn^^  -         820.755 

B«»8'"" :         614.905 

Canada  

China  and  Hongkong 

CMchoslovakla    

Dominican  Republic 

Dutch  Bast  Indies 

Guatemala - ,. 

Haiti.  Republic  of V^x.fix 


Honduras 

Mexlcc 

Netherlands - 

Nicaragua 

Peru 

Salvador   

United   Kingdom -        f^f^ 

Venesuela 

Other   countries * 


6.  573, 906 

237,442 

11. 139.  471 

12.112.821 

8.946.168 

178 

316.062 

48.783 


rect-consumption  sugar 
the  following  amount  for  each  such  area: 

Direct-eontumption 
iugar,  $hort  tons. 
._--.  raw  »aJu« 

^Stwall 29  616 

Serto  RICO W«.033 

Virgin  Islands —  ** 

(b)  Other  areas.  Pursuant  to  subsec- 
tions (d)  and  (e)  of  section  207  of  the 
act  the  quotas  established  In  58  821.14 
and  821.15  for  the  foUowUig  listed  areas 
may  be  fUled  by  direct-consumption 
sugar  not  In  excess  of  the  following 
amoimt  for  each  such  area : 

Direet-consump- 

tton  sugar,  short 

j^g^.  tons,  raw  value 

Republic  of  the  PhUlpptoes ."^^ 

Cuba *^*'  "*~ 

(c>  Pursuant  to  subsection  (a)  of  sec- 
tion 204  of  the  act,  the  prorations  of  the 
quota  for  foreign  countries  other  than 
Cuba  and  the  Republic  of  the  PhUippines 
established  In  9  821.16  may  be  filled  by 
direct-consumption  of  sugar  not  In  ex- 
cess of  the  amount  of  each  country's 
proration  set  forth  In  paragraph  (a)  of 
8  821.16. 

5  821.18  Uquld  sugar  quotas.  There 
are  hereby  established,  pursuant  to  sec- 
tion 208  of  the  act.  for  foreign  countries 
for  the  calendar  year  1949  quotas  '- 

liquid  sugar  as  follows: 

Liquid  sugar,  vtne 
gallons,  72  per- 
cent total  sugar 


for  t 


subtotal   "SS-^ 

"TTnalloted  reserve Boo.ww 


Country: 


content 


ToUl    64.400.000 

(b>  Additional  prorations.  An  amount 


Cu^;: 7.970.558 

Dominican  tlepubllc 830.894 

Other  foreign  countries 

I  821.19    Restriction* 


on    marketing 
and  shipment,    (a)  For  the  calendar  year 


of  sugar  equal  to  that  part  of  the  deficit 


Friday »  Decembe  ■  SI,  1948 

bringing  or  importing  into  the  continen- 
tal United  States  fnom  the  Territory  of 
Hawaii.  Puerto  RlcO.  the  Virgin  Islands, 
or  foreign  countrlefe.  (1)  any  sugar  or 
liquid  sugar  after  th^  applicable  quota,  or 
the  proration  of  any  such  quota,  has 
been  filled,  or  (2)  8ny  direct-consump- 
tion sugar  after  thd  direct-consumption 
portion  of  any  sucl.  quota  or  proration 
thereof  has  been  fill  id. 

(b)  For  the  calendar  year  1949.  all  per- 
sons are  hereby  priohibited  from  ship- 
ping, transporting,  pr  marketing  in  in- 
terstate commerce.!  or  in  competititon 
with  sugar  or  llojuid  sugar  shipped, 
transported,  or  marketed  in  Interstate  or 
foreign  commerce.  |any  sugar  or  liquid 
sugar   produced   frpm   sugar   beets   or 


sugarcane  grown  In 
beet  sugar  area  or 


either  the  domestic 
the  mainland  cane 


sugar  area  after  th^  quota  for  such  area 
has  been  filled. 

S  821.20  Inapjaicability  of  quota 
regulations.  Sectldns  821.13  to  821.19, 
shall  not  apply  to  (^)  the  first  ten  short 
tons,  raw  value,  of  ^ugar  or  liquid  sugar 
imported  from  any  foreign  country, 
other  than  Cuba  rnd  the  Republic  of 
the  Philippines,  In  the  calendar  year 
1949;  (b)  the  first  ten  short  tons,  raw 
value,  of  sugar  or  l|quld  sugar  Imported 
from  any  foreign  Coimtry.  other  than 
Cuba  and  the  Republic  of  the  Philippines, 
in  the  calendar  ye$r  1949  for  religious, 
sacramental,  eductitlonal,  or  experi- 
mental purposes;  jc)  liquid  sugar  Im- 
ported from  any  fdrelgn  coimtry.  other 
than  Cuba  and  the  Republic  of  the 
PhllliH>lnes,  In  Inoivldual  sealed  con- 
tainers not  In  exc4ss  of  one  and  one- 
tenth  gallons  each:!  or  (d)  any  sugar  or 
liquor  sugar  Imported,  brought  into,  or 
produced  or  manufactured  in  the  United 
States  for  the  distl  Uation  of  alcohol,  or 
for  livestock  feed  ( r  for  the  production 
of  livestock  feed. 

5fafement  of  hises  and  consldera- 
tlons—A.  Original  luotas.  The  original 
quotas  established  ijor  domestic  areas  are 
in  amounts  specified  in  the  act.  Section 
202  of  the  act  provides  that  the  original 
quota  for  the  Republic  of  the  Philippine^ 
shall  be  052,000  short  tons  "as  specified 
m  section  211  of  the  Philippine  Trade 
Act  of  1946."    Qui^tas  under  the  Sugar 

In  terms  of  "short 
amount  of  952,000 
9Plne  sugar  of  usual 
Ivalent  to  a  quota  of 
982.000  short  tons  [of  sugar,  raw  value. 
Similarly,  the  portion  of  this  quota  which 
may  be  imported  as  direct-consumption 
sugar,  established  8s  56,000  short  tons  in 
subsection  (d)  of  ^tion  207  of  the  act, 
is  equivalent  to  6^.920  short  tons,  raw 
value.  The  original  quotas  for  other  for- 
eign countries  have  been  established  by 
applying  the  statutory  percentages  to  the 
difference  between  the  consumption  esti- 
mate and  the  sum  of  the  quotas  estab- 
lished for  domestic  areas  and  the  Re- 
public of  the  Phllipipines.  The  quota  for 
)ther  than  Cuba  and 
Philippines  has  been 
is  of  the  original  pro- 
)7,  as  provided  by  the 
;  pf  the  quotas  and  pro- 
rations which  ma^  be  filled  by  direct- 
consumption  suga:  are  as  specified  In 
the  act.  llie  liqu  d  sugar  quotu  equal 
those  specified  In  the  act. 


Act  are  established 
tons,  raw  value.' 
short  tons  of  Pbilij 
polarization  is  eqi 


foreign  countries 
the  Republic  of  th 
prorated  on  the  bai 
ration  made  for  1 
act.   The  amounts 
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B.  Deficit  in  quota  for  the  Republic  of 
the  Philippines.  Total  production  In  the 
Rq>ubllc  of  the  Philippines  from  the 
1948-49  crop  is  expected  to  be  between 
720,000  and  743,000  short  tons.  This  in- 
dicates that  recovery  of  the  sugar  indus- 
try in  this  area,  while  rapid,  is  not  yet 
complete.  Considering  this  level  of  pro- 
duction, the  requirements  of  sugar  for 
distribution  in  the  Philippines  and  the 
possibilities  of  arrivals  in  the  United 
States  during  the  period  October  through 
December  1949.  of  1949-50  crop  sugar, 
even  with  further  recovery  of  the  indus- 
try, it  is  probable  that  at  least  125.000 
short  tons,  raw  value,  of  the  original 
quota  will  not  arrive  in  the  United  States 
within  the  calendar  year  1949.  There- 
fore, it  has  been  determined  that  the  Re- 
public of  the  Philippines  will  be  unable 
by  an  amount  of  125.000  short  tons  of 
sugar,  raw  value,  to  market  the  quota  es- 
tablished for  that  area  for  the  calendar 
year  1949.  Accordingly,  this  quantity 
has  been  prorated  to  Cuba  and  foreign 
countries  other  than  Cuba  and  the  Phil- 
ippines on  the  basis  of  95  percent  to  Cuba 
and  5  percent  to  such  other  countries  as 
required  by  the  act.  This  additional 
quota  for  foreign  coimtries  other  than 
Cuba  and  the  Republic  of  the  Philippines 
has  been  prorated  on  the  same  basis  as 
the  original  quota  for  these  countries  was 
prorated. 

After  giving  effect  to  the  original 
quotas  and  the  proration  of  the  Philip- 
pine deficit  the  current  quotas  in  terms 
of  short  trnis  of  sugar,  raw  value,  for  the 
several  domestic  sugar  producing  areas, 
the  Republic  of  the  Philippines,  Cuba. 
and  "Other  Foreign  Coimtries"  are  as 
foUows: 

(Short  tons,  raw  valuel 


9485 

Done  at  Washington.  D.  C.  this  29th 
day  of  December  1948.   Witness  my  hand 
and  the  seal  of  the  Department  of  Ag- 
.^rilculture. 

[seal]  Charles  F.  Bramnan. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-11492;   FUed,  Dec.  30,   1948; 
8:67  a.  m.] 


Prodoction  area 


Domestic  beet  sugar 

Mainland  caiie  sugar 

H*wkii> 

Puerto  Rleo' 

Virgin  Islands 

Philippines' 

Cuba* 

Other  foreign  countries:" 

Belgium 

Canada 

China  and  Hongkong . 

Ciechostovakia 

Dominican  Republic. 

Dutch  Ea-st  Indies.. 

Ouatemala 

Haiti.  Republic  of 

Honduras 

Mexico 

Netherlands 

Nicaragua 

Peru 

Salvador 

United  Kingdom 

Veneiuela 

Othw  Countries 

Unallotted  Reserve — 


Subtotal- 
Total 


Basic 
quota 


1,  ma  000 

600,000 
1,052,000 

siaooo 

6,000 

962.000 

1,07%  800 

100.4 

307.4 

157.0 

143.0 

3,633.9 

115.2 

182.5 

802.2 

1, 870.  5 

1,287.0 

118.7 

s,ses.7 

6.056.4 

4,473.1 

101.1 

156.0 

23.4 

250.0 


Proration 
of  deficit 
In  quota 
for  Phil- 
ippines 


Adjust- 
ed quota 


27.200.0 


7.25^000 


•  (125,000) 
118. 7S0 

36.6 

70.2 

35.8 

32.7 

829.2 

26.3 

41.6 

114.6 

426.9 

750.0 

27.1 

1,271.1 

1.382.1 

1,000.8 

4.1.6 

36.1 

5.3 

100.0 


i.aoaooo 

500.000 
1,052,000 

910,000 
6,000 

857,000 
2,091,550 

197.0 

377.6 

192.8 

176.2 

4,463.1 

14»r5 

224.1 

616.8 

2,297.4 

4, 037. 0 

145.  H 

6,840.8 

7.438.5 

5, 493. 9 

234.7 

194.1 

28.7 

350.0 


6,250.0 


33.540.0 


7,250,000 


1  Of  Hawaii's  adjusted  quota,  29,616  tons  may  be 
direct -consumption  sugar. 

•  Of  Puero  Rico's  adjusted  quota,  126,033  tons  may  be 
direct-consumption  sugar. 

•  Of  the  Philippines  adJuste(V  quota,  50,920  tons  may 
be  direct-eonsumption  stigar. 

•  Of  Cuba's  total  adjiuted  quota,  375,000  tons  may  be 
dlnet-oonnimption  sugar. 

I  Origin^  quotas  for  ''All  oUier  foreign  ooontrles"  may 
be  flUed  wHd  direct-oonsomption  or  with  raw  sugtkrs. 
Flotations  of  the  Philippine  deflcit  to  "All  other  fonign 
oountries"  may  be  filled  only  with  raw  sugar. 

t  Deduct  this  amount  from  original  quota. 


(General  Sugar  Quota  Regs.,  Series  11,  No.  2] 

Part  821 — Sugar  Quotas 

sugar  consumption  requirements  and 
quotas  for  territory  of  hawaii  and 
puerto  rico  for  calendar  'tsar  1949 

By  Virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948  (61  Stat.  922)  and  the  Ad- 
ministrative Procedure  Act  (60  Stat.  237) , 
these  regulations  are  hereby  made,  pre- 
scribed, and  published  to  be  in  force  and 
effect  for  the  calendar  year  1949  or  until 
amended  or  superseded  by  regulations 
hereafter  made  during  the  calendar  year 
1949. 

Sec. 

821.00    Consumption      requirements      and 

quotas. 
821.06    Restrictions  on  marketing. 

Basis  and  purpose.  The  determina- 
tions and  the  sugar  quotas  set  forth  be- 
low have  been  made  and  established  pur- 
suant to  section  203  of  the  Sugar  Act  of 

1948  (hereinafter  called  the  "act") .  The 
act  requires  that  the  Secretary  of  Agri- 
culture make  such  determinations  and 
establish  such  quotas  for  the  calendar 
year  1949  during  December,  1948.  The 
determinations  of  the  sugar  consump- 
tion requirements  have  been  based,  in- 
sofar as  required  by  section  201  of  the 
act.  on  oflScial  statistics  of  the  Depart- 
ment of  Agriculture  and  statistics  pub- 
lished by  other  agencies  of  the  Federal 
Government.  The  purpose  of  such  de- 
terminations is  to  provide  the  amounts 
of  sugar  needed  to  meet  the  requirements 
of  consumers  In  the  Territory  of  Hawaii 
and  In  Puerto  Rico  for  the  calendar  year 
1949.  The  determination  provides  a 
basis  for  the  establishment  of  sugar 
quotas  for  such  year  for  local  consump- 
tion therein  pursuant  to  section  203  of 
the  act. 

Prior  to  the  Issuance  of  these  regula- 
tions, notice  was  given  (13  F.  R.  6019) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  de- 
termine the  sugar  consumption  require- 
ments and  quotas  for  the  calendar  year 

1949  for  local  consumption  In  Hawaii 
and  In  I*uerto  Rico  and  that  any  inter- 
ested person  might  present  any  data, 
views,  or  arguments  with  respect  thereto 
In  writing  not  later  than  November  26. 
1948.  Due  consideration  has  been  given 
to  the  data,  views,  and  arguments  sub- 
mitted, in  accordance  with  the  Admin-. 
Istrative  Procedure  Act  (60  Stat.  237). 

Since  the  act  requires  that  the  Secre- 
tary of  Agriculture  determine  sugar  con- 
sum^lon  requirements  and  establish 
quotas  for  local  consumption  In  Hawaii 
and  In  Puerto  Rico  for  the  calendar  year 
1949  during  December,  1948,  it  Is  not 
possible  to  comply  with  the  30-day  effec- 
tive date  requirement  of  the  Administra- 
tive Procedure  Act.    Accordingly,  thess 


*i ,-;. 


ft'^'swr^T.?'^  '■- 


■UtiS  AND  RIGULATIONS 


Friday,  December 


31,1948 
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rcffulations  sh«n  be  effecttre  when  pub- 
lished In  the  PBDBBAt  Rxosm. 

1 821.05  CofiMumption  requtremenU 
and  quota*— im)  Original  cojisumpUon 
requirements.  It  Is  hereby  determined, 
pursuant  to  section  203  of  the  act.  that 
the  amount  of  sugar  needed  to  meet  the 
requirements  of  consimiers  In  the  Terri- 
tory of  HawaU  for  the  calendar  year 
1M9  Is  35.000  short  tons  of  sugar,  raw 
value,  and  that  the  amount  of  siigar 
needed  to  meet  the  requirements  of  con- 
sumers In  Puerto  Rico  for  the  calendar 
year  1949  Is  95.000  short  tons,  raw  value. 

(b)  Original  local  consumption  quotas. 
There  are  hereby  established,  pursuant 
to  section  203  of  the  act.  for  local  con- 
sumption In  the  Territory  of  Hawaii  and 
In  Puerto  Rico,  for  the  calendar  year 
1949  the  following  quotas: 

Quotas  in  terms 

of  short  tons, 

rmw  value 

Bkwatt 86.000 

Putrto  Rico 95.000 


RULES  AND  REGULATIONS 

twdre  months  ended  Oetobo*  SI.  1948. 
The  total  amounts  thus  determined  to 
meet  the  needs  of  the  consumers  in  the 
respective  areas  coincide  with  the  rec- 
ommendations made  by  interested  per- 
sons In  those  areas. 

As  provided  In  section  203  of  the  act. 
the  quotas  for  local  consumption  In 
Hawaii  and  in  Puerto  Rico  have  been  es- 
tablished In  amounts  equal  to  the  esti- 
mates of  consumers'  needs  in  the  respec- 
tive areas. 

Done  at  Washington.  D.  C.  this  23d 
day  of  December  1948.  Witness  my 
hand  and  the  seal  of  the  Department 
of  Agriculture. 

[seal]  Chailb  P.  BiAiniAif. 

Secretary  o/  Agriculture. 

IP.  R.  Doc.  4»-11401:    PUed.  Dm.  SO.   1B48: 
8:57  a.  m.] 


''«•:!  w|5i^ 


Friday,  December 


1821.06  Restrictions  on  marketing. 
For  the  calendar  year  1949.  all  persons 
are  hereby  forbidden,  pursuant  to  sec- 
tion 209  of  the  act.  from  marketing  in 
the  Territory  of  Hawaii  or  In  Puerto 
Rico,  for  consumption  therein,  any  su- 
gar or  liquid  sugar  after  the  quota  for 
the  area  for  the  calendar  year  1949  has 
een  filled. 

<8ec.  403.  61  SUt.  932;  7  U.  8.  C.  Sup. 
llftS) 

Statement   of  hoses   and   considera- 
tions.   Section  203  of  the  act  provides 
as  follows:  "In  accordance  with  such 
lMt>vlslons  of  section  201  as  he  deems  ap- 
plicable, the  Secretary  shall  also  deter- 
mine the  amount  of  sugar  needed  to 
meet  the  requirements  of  consimiers  In 
the  Territory  of  Hawaii,  and  In  Puerto 
Rico,  and  shall  established  quotas  for 
the  amounts  of  sugar  which  may  be  mar- 
keted  for   local   consumption   in   such 
areas  equal  to  the  amounts  determined 
to  be  needed  to  meet  the  requirements 
of  consumers  therein."    It  has  been  de- 
termined that  those  provisions  of  section 
201  of  the  act  which  shall  apply  to  the 
determination  of  the  amounts  of  sugar 
needed    to   meet    the    requirements    of 
consimiers  In  Hawaii  and  in  Puerto  Rico 
relate  to  (1)  the  amounts  of  sugar  dis- 
tributed for  local  consumption  in  Hawaii 
and  in  Puerto  Rico  during  the  twelve- 
month period  ending  October  31.  1948, 
and    (2)    changes  In  consumption  be- 
cause of  changes  In  population  and  de- 
mand conditions.    The  amounts  of  su- 
gar   distributed    for    consumption    In 
Hawaii   and  Puerto  Rico  during   such 
twelve- month  period  were  38.000  short 
tons  of  sugar,  raw  value,  and  100.000 
short  tons  of  sugar,  raw  value,  respec- 
tively.   In  Hawaii,  demand  Is  expected 
to  decline  as   a   result  of   substitution 
of  syrups  from  pineapple  Juice  in  pine- 
apple canning,  accounting  for  a  net  re- 
duction of  3.000  tons  from  the  ballc  fig- 
ure.   In  Puerto  Rico,  distribution  of  su- 
gar in  recent  months  indicates  a  slack- 
ening in  demand  which  is  expected  to 
more  than  offset  any  increase  in  popu- 
lation and  accounts  for  a  net  reduction 
of  5.000  tons  from  distribution  for  the 
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Basis  and  purpou.  The  determination 
set  forth  below  is  made  pursuant  to  sec- 
tion 201  of  the  Sugar  Act  of  1948.  The 
act  requires  that  the  Secretary  of  Agri- 
culture make  such  determination  for  the 
calendar  year  1949  during  December  of 
1948.  The  determination  has  been  based. 
Insofar  as  required  by  section  201  of  the 
act,  on  official  statistics  of  the  Depart- 
ment of  Agriculture  and  statistics  pub- 
lished by  other  agencies  of  the  Pederal 
Government.  The  purpose  of  such  de- 
termination is  to  provide  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  In  the  continental  United 
States  for  the  calendar  year  1949.  The 
determination  provides  a  basis  for  the  es- 
tablishment of  sugar  quotas  for  such  yeax 
pursuant  to  section  202  of  the  act. 

Prior  to  the  issuance  of  this  determi- 
nation, notice  was  given  (13  F.  R.  6019) 
that  the  Secretary  of  Agriculture  was 
preparing,  among  other  things,  to  deter- 
mine the  sugar  consumption  require- 
ments for  the  calendar  year  1949  and 
that  any  Interested  person  might  present 
any  data,  views,  or  arguments  with  re- 
spect thereto  at  a  public  hearing  to  be 
held  in  Washington.  D.  C.  on  November 
15.  1948.  In  addition,  the  notice  stated 
that  any  interested  person  might  present 
any  data,  views,  or  arguments  with  re- 
spect thereto  in  writing  not  later  than 
November  26,  1948.  In  making  this  de- 
termination, due  consideration  has  been 
given  to  the  data,  views,  and  arguments 
expressed  at  the  hearing- held  on  Novem- 
ber 15  and  16.  1948,  and  the  data,  views, 
and  argiunents  submitted  in  writing  on 
or  before  November  26.  1948.  in  accord- 
ance with  the  Administrative  Procedure 
Act  (60  Stat.  237). 

Since  the^ugar  Act  of  1948  requires 
that  the  Secretary  of  Agriculture  deter- 
mine sugar  consumption  requirements 
for  the  calendar  year  1949  during  the 
month  of  December  1948.  it  is  not  possi- 
ble to  comply  with  the  30-day  effective 
date  requirement  of  the  Administrative 
Procedure  Act.    Accordingly,  this  deter- 


mination shaD  be  effectiva  when  pub- 
lished in  the  FntMM.  Rbcistsb. 

I  §11.12  ConsuwspUoH  requirements 
mndqiiotas.  The  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  continental  United  States  for  the 
calendar  year  1949  is  hereby  determined 
to  be  7.260,000  short  tons,  raw  value. 
(Sec.  403.  61  Stat.  931;  7  U.  8.  C.  Sup. 
1153) 

Statement  of  bases  and  considerations. 
Section  201  of  the  Sugar  Act  of  1948 
reads  as  follows : 

The   Secretary  shall  determln*  for  each 
calendar  year,  beginning  with  the  calendar 
year  1948,  the  amount  of  sugar  needed  to 
meet  the  rcqulrementa  of  conaumera  in  the 
continent&l  United  States;  auch  determlna- 
tlona  ahall  be  nuule  during  the  month  of 
December  in  each  year  for  the  aucceedlng 
calendar  year  (In  the  caae  of  the  calendar 
year  1948.  during  the  first  ten  daya  thereof) 
and  at  axKh  other  times  during  such  cal- 
endar year  aa  the  Secretary  may  deem  nee- 
•SBM7  to  meet  such  requirements.    In  mak- 
ing auch  determlnatlona  the  Secretary  ahall 
uae  as  a  baala  the  quanUty  of  direct  con- 
aumptlon  augar  dlatrlbuted  for  consumption, 
as  Indicated  by  official  atatlstlcs  of  the  De- 
partment of  Agriculture,  during  the  twelve- 
month period  ending  October  31  next  pre- 
ceding the  calendar  year  for  which  the  de- 
termination Is  being  made,  and  shall  make 
•Uowsnces  for  a  deficiency  or  surplus  In  In- 
ventories of  sugar,  and  for  changes  In  con- 
siunptlon  because  of  changes  In  population 
and  demand  conditions,  as  computed  from 
statistics  published  by  agencies  of  the  Fed- 
eral Oovemment;  and.  In  order  that  such 
determinations  shall  be  made  so  as  to  pro- 
tect the  welfare  of  consumers  and  of  those 
engaged  In  the  domestic  sugar  industry  by 
providing  such  supply  of  sugar  as  will  be 
consumed  at  prices  which  wiU  not  be  ex- 
cessive to  consumers  and  which  wUl  fairly 
and  equitably  maintain  and  protect  the  wel- 
fare of  the  domestic  sugar  indxistry,  the  Sec- 
retary. In  making  any  such  determination, 
In  addition  to  the  consumption.  Inventory, 
population,  and  demand  factors  above  spec- 
ified and  the  level  and  trend  of  consumer 
purchasing  power,  shall  take  Into  considera- 
tion the  relationship  between  the  prices  at 
wholesale  for  refined  sugar  that  would  re- 
s\ilt  from  such  determination  and  the  gen- 
eral cost  of  living  In  the  United  Sutes  as 
compared    with    the    relationship    between 
prices  at  wholesale  for  refined  sugar  and  the 
general  cost  of  living  In  the  United  States 
obtaining  during  1947  prior  to  the  termina- 
tion of  price  control  of  sugar  as  Indicated 
by  the  Consumers'  Price  Index  as  published 
.  by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

Pursuant  to  the  provisions  of  this  sec- 
tion the  determination  of  the  sugar  con- 
sumption requirements  has  been  based 
upon  the  following: 

1.  Quantity  of  direct  consumption 
sugar  distributed  for  consumption  during 
the  twelve-months'  period  ending  Octo- 
ber 31  next  preceding  the  calendar  year 
for  which  the  determination  is  being 
made.  Por  the  twelve  months  ended  Oc- 
tober 31.  1948,  there  were  distributed 
7,124.000  short  tons,  raw  value,  of  direct 
consumption  sugars. 

(2)  Allowance  for  deficiency  or  sur- 
plus in  int>€ntories  of  sugar.  Stocks  of 
refiners  and  importers  on  December  4. 

1948.  were  approximately  190,000  tons 
smaller  than  on  January  1. 1948.  and  will 
be  substantially  smaller  <m  January  1. 

1949.  than  a  year  earUer.  However,  at 
the  beginning  of  1948  such  stocks  were 
excessive,  whereas  present  stocks  appear 
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to  be  adequate  under  current  conditions. 
Reports  of  industrial  users,  wholesalers, 
and  retailers  show  but  slight  variations 
in  stocks  held  by  these  groups  during  the 
period  July  1947,  to  sieptember  1948,  and 
it  appears  that  these  stocks  likewise  are 
adequate  but  not  exec  ssive.  Accordingly, 
no  allowance  is  mad<  for  a  deficiency  or 
surplus  in  inventoriei ;. 

(3)  Allowances  fo'  changes  in  con- 
sumption because  of  changes  in  popula- 
tion and  demand  cinditions.  including 
the  level  and  trend  of  purchasing  power. 
The  Bureau  of  Census  estimates  that 
population  in  1949  w^ 
1.11  percent  higher 
Purchasing  power  of  i 
by  the  Index  of  In* 
Workers  rose  from  333 
war   (1935-39)   avert 


11  be  approximately 
lan  a  year  earlier. 

Consumers  as  shown 

bome  of  Industrial 
percent  of  the  pre- 

ige  in  1947  to  360 
percent  tentatively  ijstimated  for  1948. 


The  wholesale  price 


of  refined  sugar  is 


now  163  percent  of  1}he  prewar  average. 
Since  the  purchasing  [power  of  consumers 
so  measured  has  increased  approximately 


the  price  of  sugar 
it  is  not  evident 
lat  might  occur  in 
L949  will  materially 
?nts.    It  is  probable 


four  times  as  much 
since  the  prewar  per 
that  small  changes 
purchasing  power  in 
affect  sugar  require 
that  consumer  purchases  of  sugar  during 
the  12  months  ended  October  31.  1948, 
were  reduced  becaus^  of  the  abnormally 
large  supplies  acquired  by  householders 
prior  to  the  termination  of  sugar  price 
controls  on  October  Bl.  1947.  Unfortu- 
nately, no  statistics  0xist  showing  stocks 
of  householders  on  Cictober  31,  1947,  nor 
the  extent  to  which  siich  stocks  were  uti- 
lized subsequently.  Ih  view  of  the  uncer- 
tain effects  on  1949  sugar  requirements  of 
possible  changes  in  Remand,  and  of  the 
conditions  set  forth  in  (4)  below,  the 
allowance  made  for  ihese  factors  is  only 
126,000  tons.  I 

(4)  The  relationshtp  beftoeen  prices  at 
wholesale  for  refined]  cane  sugar  and  the 
general  cost  of  living  in  the  United  States 
obtaining  in  1947  prior  to  the  termina- 
tion of  price  control  \of  sugar.  A  whole- 
sale basis  price  of  9.819  cents  per  pound 
for  refined  cane  sugar  would  have  been 
required  in  November,  1948  to  maintain 
the  relationship  between  the  wholesale 
price  for  refined  si  gar  and  the  Con- 
sumers Price  Index  that  existed  during 
1947  prior  to  the  t<rminatlon  of  price 
control  of  sugar.  Tie  actual  wholesale 
basis  price  for  refine  1  cane  sugar  in  No- 
vember, as  at  preseni.  was  7.75  cents  per 
pound,  or  14  percent  below  the  level  to 
which  consideration  ts  required  to  be 
given.  The  currenli  price  is  also  0.65 
cent  per  pound,  or  approximately  8  per- 
cent below  the  cellln|;  price  in  effect  dur 
Ing  October  1947, 


producing,  processli 
sugar  have  Increasi 
However,  in  view 
stocks  held  by  refin( 
reduction  in  house! 
lieved  that  the  demi 
will    improve    sigi 


ereas  the  costs  of 
,  and  tignsportlng 
d  since  that  date, 
the  reduction  of 
and  the  probable 
Id  stocks,  it  is  be- 
nd for  quota  sugar 
cantly    and    that. 


therefore,  a  determination  of  7,250,000 
short  tons,  raw  value,  will  provide  a  sup- 
ply of  sugar  which  will  "be  consumed  at 
prices  which  will  not' be  excessive  to  con- 
sumers and  which  \rill  fairly  and  equi- 
tably maintain  and  protect  the  welfare  of 


the  domestic  sugar 


industry. 
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It  is  hereby  found  and  concluded  that 
the  determination  made  above  will  meet 
the  requirements  of  the  Sugar  Act  of 
1948.  (Sees.  201  and  403  of  Pub.  Law 
388.  80th  Cong.) 

Done  at  Washington,  D.  C,  this  23d 
day  of  December  1948.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

I  SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  4»-11493:    FUed, /Dec.  30,   1918; 
8:57  a.  m.] 


Chopter  IX — Production  and  Market- 
ing Administration  (Marketing 
Agreements  and  Orders) 

Pabt  935 — Milk  in  Omaha-Council 
Bluffs  Marketing  Area 

otOEt  amending  order,  as  amended, 

REGULATING  HANDLING 

S  935.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
.with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR,  Supp.,  900.1 
et  seq.) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Omaha-Council 
BlulTs  marketing  area;  and  a  decision 
was  made  with  respect  to  amendments 
by  the  Secretary  on  December  21,  1948. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof  it  is  hereby  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  hearings 
have  been  held;  and 

(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area, 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
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and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  speci- 
fied In  the  order,  as  amended  and  as 
hereby  further  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufiQcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest. 

(b)  Additional  findings.  It  is  neces- 
sary. In  the  public  interest,  to  make  this 
amendment  effective  not  later  than  Jan- 
uary 1, 1949.  Any  delay  beyond  January 
1,  1949.  in  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Omaha- 
Council  Bluffs  marketing  area  for  the 
month  of  January  and  succeeding 
months.  The  nature  and  provisions  of 
the  amendment  are  well  known  to  the 
handlers  in  the  market  since  the  hear- 
ing was  held  on  June  29, 1948,  the  recom- 
mended decision  was  filed  on  October  25. 
1948  (13  F.  R.  6330),  and  the  final  deci- 
sion was  executed  by  the  Secretary  on 
December  21,  1948,  which  final  decision 
sets  forth  the  need  for  the  amendment. 
Compliance  with  the  amendatory  order 
will  not  require  any  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  January  1,  1949.  It  is  hereby 
found  and  determined,  in  view  of  these 
facts  and  circumstances,  that  good  cause 
exists  for  making  this  amendment  effec- 
tive January  1,  1949;  and  that  it  would 
be  contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  to 
a  date  later  than  January  1,  1949. 

(c)  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribu- 
ting, or  shipping  the  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further  ^ 
amended)  of  more  than  50  percent  of 
the  volume  of  milk  covered  by  this  order, 
as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Omaha-C^imcil  Bluffs  marketing  area 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area ;  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the  ef- 
fectuation of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means  pursuant  to  the  act, 
of  advancing  the  interests  of  producers 
of  milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  Issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap- 
proved or  favored  by  at  least  two- thirds 
of  the  producers  who,  during  the  deter- 
mined representative  period  (September 
1948).  were  engaged  in  the  production 
of  milk  for  sale  in  the  said  marketing 
area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  In  the  Omaha-Coimcll 
Bluffs  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended  and  as  hereby  further 
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amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  paragraph  <a)  of  S  935.5  and 
substitute  therefor  the  following : 

(a>  Basic  price  to  be  used  in  comput- 
ing CloM  /  and  Class  U  prices.  The  basic 
price  to  be  used  in  computing  the  mini- 
mum prices  per  hundredweight  for  Class 
I  milk  and  Class  n  milk  for  each  delivery 
period  shall  be  the  higher  of  the  prices 
com(.uted  pursuant  to  subparagraphs  (1) 
and  (2>  of  this  paragraph: 

(I)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  for 
milk  oT  3  5  percent  butterfat  content  re- 
ceived during  the  preceding  delivery  pe- 
riod at  the  following  plants  for  which 
prices  are  reported  to  the  market  ad- 
ministrator or  to  the  Department  of 
Agriculture,  divided  by  3.5.  and  multi- 
plied by  3.8  and  adjusted  to  the  nearest 
cent: 

Resent  Operator  of  rtant  and  Loeotion  of 
Plant 

Amboy  IfUk  ProducU  Co..  Amboy,  Ul. 

Borden  Co..  DUon.  Dl. 

Borden  Co..  Stertlng.  HI. 

Carnation  Co..  Morrtaon.  HI. 

Carnation  Co..  Northfleld.  Minn. 

CamaUon  Co..  Ontoa.  lU. 

Carnatkm  Co.  Waverly,  Iowa. 

Dean  Milk  Co..  Pearl  City,  111. 

Dean  Milk  Co..  Pecatonlca.  111. 

Fort  Dodge  Creamery  Co..  Fort  Dodge.  Iowa. 

Pet  MUk  Co..  Shullsburg.  Wla. 

United  MUk  ProducU  Co..  Argo  Pay.  HI. 

(2)  The  price  computed  pursuant  to 
paragraph  tb>  (3)  of  this  section  for  the 
preceding  delivery  period  for  Class  III 
milk  containing  3.8  percent  butterfat. 

2.  Delete  paragraph  <b>  of  §  935.5  and 
substitute  therefor  the  following: 
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(b)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  in  9  935.7  not  less  than  the  prices 
set  forth  in  this  paragraph  for  skim  milk 
and  butterfat  in  producer  milk  received 
during  the  delivery  period  at  such  han- 
dler's plant. 

(1)  Class  I.  The  price  per  hundred- 
weight of  aass  I  milk  containing  3  8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  January.  February,  and 
March:  plus  60  cents  during  the  months 
of  April.  May.  and  June:  and  plus  $1.00 
during  all  other  months  of  each  year. 

(i)  The  price  per  hundredweight  of 
butterfat  In  Class  I  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (1)  of  this 
paragraph  $15.00  during  January,  Feb- 
ruary, and  March:  $12.00  during  April. 
May.  and  June;  and  $20.00  during  aU 
other  months  of  each  year. 

(il)  The  pr^ce  per  hundredweight  of 
skim  milk  in  Class  I  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
<1)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
I  milk  containing  3.8  percent  butterfat. 
<c>  dividing  the  result  by  0.962.  and  (d) 
adjusting  to  the  nearest  cent. 

(2)  Class  II.  The  price  per  hundred- 
weight of  Class  n  milk  containing  3.8 


percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  parafraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  January,  February,  and 
March:  plus  60  cents  during  the  months 
of  April.  May.  and  June;  and  plus  $1.00 
during  all  other  months,  of  each  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  <3)  (D  of  this 
paragraph  $1500  during  January,  Feb- 
ruary, and  March:  $12.00  during  April, 
May.  and  June:  and  $20.00  during  all 
other  months  of  each  year. 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  II  milk  shall  bo  com- 
puted by  (a>  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i»  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur- 
suant to  this  subparagraph  for  Class  II 
milk  containing  3.8  percent  butterfat.  (O 
dividing  the  result  by  0.962.  and  (d)  ad- 
Justing  to  the  nearest  cent. 

(3)  Class  III.  The  price  per  hundred- 
weight of  Class  m  milk  conUining  3.8 
percent  butterfat  shall  be  that  computed 
by  multiplying  by  3.8  the  price  computed 
pursuant  to  subdivision  (1)  («)  of  this 
subparagraph  and  adding  thereto  the 
amount  computed  pursuant  to  subdivi- 
sion <il>  (a)  of  this  subparagraph. 

(1)  The  price  per  hundredweight  of 
butterfat  in  Class  m  milk  shall  be  com- 
puted by  (a>  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period 
in  which  such  milk  was  received.  (b» 
subtracting  5  cents,  (c)  adjusting  to 
the  nearest  cent,  and  (d)  multiplying 
the  result  by  100. 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  III  milk  shall  be  com- 
puted by  (a)  adding  to  21  cents.  3  cents 
for  each  full  one-half  cent  that  the  price 
of  nonfat  dry  milk  solids  for  human  con- 
sumption is  above  7  cents  per  pound, 
(b)  dividing  the  resulting  sum  by  0.962. 
and  <c)  adjusting  to  the  nearest  qent. 
The  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  arithmetical 
average  of  the  carlot  prices,  both  spray 
and  roller  process,  for  human  consump- 
tion delivered  at  Chicago,  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period.  Including  In  such  aver- 
age the  quotations  for  any  part  of  the 
preceding  delivery  period  which  were  not 
published  and  available  for  the  deter- 
mination of  the  price  of  such  nonfat  dry 
milk  solids  for  the  previous  delivery  pe- 
riod.   In  the  event  the  Department  of 
Agriculture  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids. for  human 
consumption  delivered  at  Chicago,  the 
average  of  the  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
f.  o.  b.  manufacturing  plants  as  reported 
by  the  Department  of  Agriculture  for 
the  Chicago  area  shall  be  used,  and  3 
cents  shall  be  added  for  each  full  one- 
half  cent  that  the  latter  price  is  above 
6  cents  per  pound. 

(48  Stat.  31.  as  amended:  7  U.  S.  C.  601 
et  seq.:  sec.  102  Reorg.  Plan  1  of  1947. 
12  F.  R.  4534) 


Issued  at  Washington.  D.  C.  this  23ih 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949 


[SBALl  ChARLIS  F.  EaAMIIAH. 

Sccretarv  of  Agriculture. 

IP.  B.  Doc.   48-11475:    Filed.  Dec.  SO.   1948; 
i:&e  a.  m.| 


Part  936— Phesh  BvaTtrrr  Pixas.  Plums. 
MID  Elbkita  Psachbs  Growm  im  Cali- 
fornia 
order  amehsilfo  ordkr.  as  amchdcd, 

RBCULATniO  HAMDLINq 

I  936.0  Findings  and  determinations 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed  except  insofar  as  such  flndinps 
and  determinations  may  be  in  cOrflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  ot  the 
hearing  record.    Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  stq  ) 
and  the  rules  of  practice  and  procedure 
effective  thereunder  (7  CFR  and  Supps., 
900.1  et  seq. :  12  F.  R  1159. 4fi04) .  a  public 
hearing  was  held  at  Sacramento.  Cali- 
fornia, on  April  12.  1948.  upon  proposed 
further  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  «7  CFR.  Supp..  936  1  et 
seq.).  regulating  the  handling  of  fresh 
Bartlett     pears,     plums,    and    Elberta 
peaches  grown  in  the  State  of  California. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  fresh  Bartlett  pears,  plums, 
and  Elberta  peaches  grown  in  the  State 
of  California  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in.  the  market- 
ing agreement  and  the  proposed  amend- 
ments thereto  upon  which  hearings  have 
been  held:  and 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  said  fruit 
grown  in  the  production  area  covered  by 
said  order,  as  amended  and  as  hereby 
further  iimended,  that  make  necessary 
different  terms  and  provisions  applicable 
to  different  parts  of  such  area. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  agreement  amending  the  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  grown  in 
the  State  of  California,  upon  which  the 
aforesaid  public  hearing  was  held,  has 
been  executed  by  handlers,  excluding  co- 
operative associations  of  producers  who 
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were  not  engaged  in  processing,  distrib- 
uting, or  shipping  ttfe  fruit  covered  by 
this  order)  who.  durihg  the  period  April 
1. 1947.  to  March  31, 1948.  both  dates  in- 
clusive, handled,  ren}ectlvely.  not  less 
than  50  percent  of  the  volume  of  Bart- 
lett pears,  not  less  thin  50  percent  of  the 
volume  of  plums,  and  not  less  than  50 
percent  of  the  volume  of  Elberta  peaches 
covered  by  said  ordek  as  amended  and 
hereby  further  amended: 

(2)  The  aforesaid  jagreement  amend- 
ing the  marketing  agreement,  as  amend- 
ed, has  been  executed  by  handlers  who 
were  signatory  partle^  to  said  marketing 
agreement,  as  amende,  and  who,  during 
the  preceding  marketing  season,  handled 
not  less  than  67  percent  of  the  volume  of 
Bartlett  pears,  not  l^ss  than  67  percent 
of  the  volume  of  plunis.  and  not  less  than 
67  percent  of  the  Volume  of  Elberta 
peaches,  grown  in  the  State  of  California, 
handled  by  all  signatory  handlers  to  said 
marketing  agreemeni,  as  amended,  dur- 
ing said  marketing  season: 

(3)  The  Issuance  of  this  order,  amend- 
ing the  aforesaid  or0er  as  amended,  is 
favored  and  approvcid  by  at  least  two- 
thirds  of  the  producers  who  participated 
In  a  referendum  on  the  question  of  Its 
approval  and  who,  during  the  deter- 
mined representatlv !  period  (April  1, 
1947.  to  March  31.  1D48,  both  dates  In- 
clusive), were  engaged,  within  the  State 
of  California,  In  the  j^roductlon  for  mar- 
ket of  Bartlett  pears,  plums,  and  Elberta 
peaches,  respectively!;  and 

(4)  The  l.ssuance  ol  this  order,  amend- 
ing the  aforesaid  order  as  amended,  is 
favored  and  approved  by  producers  who 
participated  in  the  aforesaid  referen- 
dum on  the  question  I  of  its  approval  and 
who,  during  the  aforesaid  determined 
representative  period,  produced  for  mar- 
ket, within  the  Staje  of  California,  at 
least  two-thirds  of  the  volume  of  Bart- 
lett pears,  at  least  tvjo-thlrds  of  the  vol- 
ume of  plums,  and  ai  least  two-thirds  of 
the  volume  of  Elberta  peaches,  respec- 
tively, produced  during  said  period  by 
all  producers  who  participated  in  said 
referendum,  I 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  dJ  te  hereof,  the  han- 
dling of  fresh  Bartle  t  pears,  plums,  and 
Elberta  peaches  grovn  In  the  State  ol 
California  shall  be  ir  conformity  to,  and 
in  compliance  with,  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  amended 
and  as  hereby  furtjhcr  amended:  and 
such  order  is  hereby  Amended  as  follows: 


1.  Insert   the   foil 
preceding  the  peric 
and  further  amende^ 
80th  Cong.,  approve^ 

2.  Insert,  after 


iwing    immediately 

in  8  936.1  (b):  ", 

by  Public  Law  305, 

August  1,  1947". 

first  semicolon  in 


§  936.2  (s)  (3) .  the  f<illowing:  "to  engage 
in  such  research  and  service  activities  In 
connection  with  thi  handling  of  such 
fruit  as  may  be  approved,  from  time  to 
time,  by  the  Secretkry;' 
3.  In  9  936.2  (s)  (^),  insert  the  follow- 


er the  word  "sizes": 
rds  of  quality  and 


Ing  immediately  aftf 
"or  minimum  stan( 
maturity". 

4.  Delete  the  heac 
substitute,  in  lieu  tl 
"Regulation." 

5.  Delete  the  heating  from  9  936.4  (a) , 
and  substitute.  In  1  eu  thereof,  the  f ol- 


^ng  from  9  936.4  and 
ereof,  the  following: 
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lowing:  "By  grades  and  sixes— il)  ReC' 
ommendation." 

6.  Delete  the  paragraph  designation 
"(b)"  and  Its  heading  from  9  936.4  and 
substitute,  In  lieu  thereof,  the  following: 
"(2)  Establishment." 

7.  Add  to  9  936.4  the  following  new 
paragraph: 

(b)  By  minimum  standards  of  qual- 
ity and  maturity — (1)  Recommendation. 
Whenever  a  commodity  committee,  es- 
tablished pursuant  hereto  for  a  particu- 
lar fruit,  deems  It  advisable  to  establish 
curing  any  period  minimum  standards 
of  quality  or  maturity,  or  both,  to  govern 
shipments  of  such  fruit  pursuant  to  this 
paragraph,  it  shall  so  recommend  to  the 
Secretary.  Each  such  recommendation 
of  the  committee  shall  be  In  terms  of  (1) 
minimum  standards  of  maturity:  (11) 
freedom  of  fruit  from  material  waste; 
(111)  freedom  of  fruit  from  material  im- 
pairment of  shipping  quality:  (ivT  free- 
dom of  fruit  from  material  impairment 
of  edible  quality:  (v)  freedom  of  fruit 
from  serious  damage  to  appearance:  (vi) 
minimum  size  requirements:  or  (vll)  any 
combination  of  the  foregoing.  With  each 
such  recommendation,  the  committee 
shall  submit  to  the  Secretary  the  infor- 
mation and  data  on  which  such  recom- 
mendation is  predicated:  and  such  com- 
modity committee  shall  also  subn^it  to  the 
Secretary  such  other  information  as  he 
may  request. 

(2)  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda- 
tion and  information  submitted  by  a 
commodity  committee  established  pursu- 
ant hereto  for  a  particular  fruit  or  from 
other  available  Information,  that  to  es- 
tablish minimum  standards  of  quality  or 
maturity,  or  both,  for  such  fruit  and  to 
limit  the  shipment  of  such  fruit  during 
any  period  to  that  meeting  the  minimum 
standards  would  be  In  the  public  interest 
and  would  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  establish  such 
standards,  designate  such  period,  and  so 
limit  the  shipment  of  such  fruit.  The 
Secretary  shall  immediately  notify  such 
commodity  committee  of  the  minimum 
standards  so  established  and  the  jseriod 
so  designated:  and  the  committee  shall 
give  such  notice  thereof  as  may  be  rea- 
sonably calculated  to  bring  such  regula- 
tion to  the  attention  of  all  interested 
parties. 

8.  Delete  the  provisions  in  9  936.4  (c) 
Exemptions  of  the  order  and  insert,  in 
lieu  thereof,  the  following: 

(1)  Each  commodity  committee,  es- 
tablished pursuant  hereto  for  a  particu- 
lar fruit,  shall,  subject  to  the  approval  of 
the  Secretary,  adopt  the  procedural 
rules  to  govern  the  issuance  of  exemption 
certificates. 

(2)  In  the  event  the  Secretary  Issues  a 
regulation  for  a  particular  fruit  pursuant 
to  the  provisions  in  paragraph  (a)  of  this 
section,  the  commodity  committee  estab- 
lished pursuant  hereto  for  such  fruit 
shall  determine  what  the  percentage  of 
such  fruit  permitted  to  be  shipped  from 
each  district  is  of  the  total  quantity  of 
such  fruit  which  woUId  be  shipped  from 
such  district  in  the  absence  of  such  regu- 
lation. An  exemption  certificate  shall 
thereafter  be  issued  by  such  committee  to 
any  grower  who  furnishes  proof,  satis- 
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factory  to  such  committee,  that  by  rea- 
son of  conditions  beyond  his  control  he 
will  be  prevented,  because  of  the  regu- 
lation issued,  from  shipping,  or  having 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  percentage,  determined 
as  aforesaid,  of  all  such  fruit  permitted  to 
be  shipped  from  his  district.  The  cer- 
tificate shall  permit  such  grower  to  ship, 
or  have  shipped,  a  percentage  of  his  crop 
of  such  fruit  equal  to  the  percentage  de- 
termined as  aforesaid.  Each  such  com- 
modity committee  shall  maintain  a  rec- 
ord of  all  applications  submitted  for  ex- 
emption certificates  pursuant  to  the  pro- 
visions of  this  section,  and  shall  main- 
tain a  record  of  all  certificates  issued. 
Including  the  information  used  In  deter- 
mining in  each  instance  the  quantity  of 
fruit  thus  to  be  exempted,  and  a  record  of 
all  shipments  of  exempted  fruit.  Such 
additional  information  as  the  Secretary 
may  require  shall  be  recorded  in  the  rec- 
ords of  such  committee.  Each  commod- 
ity committee  shall,  from  time  to  time, 
submit  to  the  Secretary  reports  stating  In 
detail  the  number  of  exemption  certifi- 
cates issued,  the  quantity  of  fruit  thus 
exempted,  and  such  additional  informa- 
tion as  may  be  requested  by  the  Secre- 
tary. 

(3)  In  the  event  the  commodity  com- 
mittee, established  pursuant  hereto  for 
a  particular  fruit,  determines  that  by 
reason  of  general  crop  failure  or  any 
other  imusual  conditions  within  a  par- 
ticular district  or  districts,  it  Is  not  feas- 
ible or  would  not  be  equitable  to  issue 
exemption  certificates  to  growers  within 
such  district  or  districts  on  the  basis 
set  forth  in  subparagraph  (2)  of  this 
paragraph,  it  may  issue  exemption  cer- 
tificates on  the  basis  of  the  average  of 
the  percentages,  as  determined  under 
subparagraph  (2)  of  this  paragraph,  of 
the  crops  of  such  fruit  permitted  to  be 
shipped  from  all  districts.  An  exemption 
certificate  shall  thereafter  be  Issued  oy 
such  committee  to  any  grower  who  fur- 
nishes proof  satisfactory  to  such  com- 
mittee to  the  effect  that  such  grower  will 
be  prevented,  because  of  the  aforesaid 
regulation,  from  shipping,  or  having 
shipped,  as  large  a  percentage  of  his  crop 
of  such  fruit  as  the  average  of  the  per- 
centages, as  determined  under  subpara- 
graph (2)  of  this  paragraph,  of  the  crops 
of  such  fruit  permitted  to  be  shipped 
from  all  districts.  The  certificate  shall 
permit  such  grower  to  ship,  or  have 
shipped,  a  percentage  of  his  crop  of  such 
fruit  equal  to  the  average  of  the  percent- 
ages determined  as  aforesaid. 

(4)  If  any  grower  is  dissatisfied  with 
the  action  of  a  commodity  coramittee 
taken  with  respect  to  his  applica  tion  for 
an  exemption  certificate,  such  grower 
may  appeal  to  the  Secretary:  Provided, 
That  such  appeal  shall  be  made  promptly. 
The  Secretary  may,  upon  an  appeal  made 
as  aforesaid,  modify  or  reverse  the  ac- 
tion of  the  committee  from  which  such 
appeal  was  taken.  The  authority  ot  the 
Secretary  to  supervise  and  control  the 
issuance  of  exemption  certificates  U  un- 
limited and  plenary;  and  any  determina- 
tion by  the  Secretary  with  respect  to  an 
exemption  certificate  shall  be  final  and 
conclusive. 

9.  Insert  before  the  period  at  the  end 
of  the  first  sentence  of  S  936.4  (d),  the 
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following:  "or  minimum  standards  of 
quality  and  maturity." 

10.  Ins«rt.  after  the  word  "size"  In  the 
last  sentence  of  S  936  4  (d).  the  foUow- 
tng:  "or  quality  and  maturity". 

11.  Add  the  foUowlng  new  paragraph 
to  I  936  4: 

(e)  Modification,  tusperuion.  or  termi- 
nation.   Whenever  a  commodity  com- 
mittee, established  pursuant  hereto  for 
a  particular  fruit,  deems  it  advisable  to 
recommend  to  the  Secretary  the  modi- 
fication, suspension,  or  termination  of 
any  or  all  of  the  regulations  established 
pursuant  to  paragraphs  (a)   or  (b)   of 
this  section,  it  shaU  so  recommend  to 
the  Secretary.    U  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
or  upon  the  basis  of  other  avaUable  In- 
formation, that  to  modify  any  such  reg- 
ulations win  tend  to  effectuate  the  de- 
clared policy  of  the  act.  he  shall  so  mod- 
ify such  regulations.     If  the  SecreUry 
finds,  upon  the  basis  of  such  recom- 
mendation or  upon  the  basis  of  other 
avaUable  Information,  that  any  such 
regulations  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  reg- 
ulations.   The  Secretary  shall  immedi- 
ately notify  such  commodity  committee. 
and  such  commodity  committee  shall 
promptly  give  adequate  notice  to  han- 
dlers and  growers,  of  the  issuance  of 
each  order   modifying,  suspending,  or 
terminating  any  such,  regulations.     In 
like  mann^  and  upon  the  same  basis 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

IX  Delete  the  first  sentence  in  S  936.8 
<a)  and  insert,  in  lieu  thereof,  the  fol- 
lowing: 

i  936.8  Expenses  and  assessments— 
(a)  Expenses.  The  Control  Committee 
Is  authoriied  to  Incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Control  Committee  during  the  then  cur- 
rent season  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  and 
for  such  research  and  service  activities 
relating  to  the  handling  of  frxiit  as  the 
Secretary  may  determine  to  be  appro- 
priate. 

13.  Delete  the  last  sentence  of  I  936.8 
(b). 

(48  Stat.  31  as  amended.  61  Stat.  208, 
707;  7  U.  S.  C.  and  Sup.  601  et  seq.) 

Issued  at  Washington,  D.  C  this  28th 
day  of  December  194S,  to  be  eflecUve  on 
and  after  12:01  a.  m..  P.  ».  t.,  February 
15,  1949.  I 

[SBALl  Charlks  F.  BllAintAW. 

Secretary  of  Agriculture. 

IF    B.  Doc.  48-11488:   FUed,  Dec  SO,  1948; 
8:58  a.  m.l 
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PAtT  948 — MuJC  IK  Sioux  CiTT.  Iowa, 
Maikrihg  Akka  I 


own  AMIKWHC  OBOn.  AS   AlinfVD. 
EKGULATUia  HAMDUMG 

i  948.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplemenUry  and  in 


addition  to  the  findlnfs  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>  Findings  upon  the  btuU  of  the 
hearino  record.    Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenactcd  and  amended 
by  the  Agricultural  Marketing   Agree- 
ment Act  of  1937,  as  amended  (herein- 
after referred  to  as  the  'act'),  and  the 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CPR,  Suppe..  900.1 
ei  seq.),  a  public  hearing  was  held  upon 
certam  proposed  amendments  to  the  ten- 
Utite  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Sioux  City,  Iowa, 
marketing  area;  and  a  decision  was  made 
with  respect  to  amendments  by  the  Sec- 
retary on  December  21.  1948.    Upon  the 
basis  of  the  evidence  Intioduced  at  such 
hearing   and  the  record   thereof   It   is 
hereby  found  that : 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held;  and 

(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area, 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter- 
mined pursuant  to  sections  2  and  83  of 
the  act  are  not  rea^nable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  spec- 
ified in  the  order,  as  amended  and  as 
hereby  further  amended  are  such  prices 
as  will  refiect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
Interest. 

(b)  Additional  findings.    It  is  neces- 
sary, in  the  public  Interest,  to  make  this 
amendment  effective  not  later  than  Jan- 
uary 1.  1949.    Any  delay  beyond  Janu- 
ary 1,  1949.  In  the  effective  date  of  this 
amendment  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Sioux 
City,  Iowa,  marketing  area  for  the  month 
of  January  and  succeeding  months.    The 
nature  and  provisions  of  the  amendment 
are  well  known  to  the  handlers  In  the 
market  since  the  hearing  was  held  on 
Jvily  1,  1948,  the  recommended  decision 
was  filed  on  October  25,  1948  (13  P.  R. 
6333),  and  the  final  decision  was  exe- 
cuted by  the  Secretary  on  December  21, 
1948,  which  final  decision  sets  forth  the 
need  for  the  amendment.    Compliance 
with  the  amendatory  order  wUl  not  re- 


qtilre  any  preparation  on  the  part  of  the 
handlers  which  cannot  be  completed  by 
January  1, 1949.  It  is  hereby  found  and 
determined,  in  view  of  these  facts  and 
circumstances,  that  good  cause  exists  for 
making  this  amendment  effective  Janu- 
ary 1, 1949 ;  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  this  amendment  to  a  date 
later  than  January  1,  1949. 

(c)  Determinations.    It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  the  milk  covered  by  this 
order,  as  amended  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
voltmne  of  milk  covered  by  this  order,  as 
amended  and  as  hereby  fiulher  amen  (led, 
which  is  marketed  within  the  Sioux  City. 
Iowa,  marketing  area  refused  or  failed 
to  sign  the  proposed  marktting  agree- 
ment regulating  the  handling  of  milk 
in  the  said  marketing  area;  and  it  is 
hereby  fvu-ther  determined  that: 

(1)  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act: 

(2)  The  Issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means  pursuant  to  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers,  who,  during  the  deter- 
mined representative  period  (September 
1948)  were  engaged  in  the  production  of 
milk  for  sale  In  the  said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Sioux  City.  Iowa, 
marketing  area  shall  be  in  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further  amended ; 
and  the  aforesaid  order,  as  amended,  is 
hereby  further  amended  as  follows: 

1.  Delete  §  984  4  (b)  (1)  (1)  and  sub- 
stitute therefor  the  following: 


(1)  Dl.«;posed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks;  and 

2.  Delete  I  948.4  (b)  (2)  and  substitute 
therefor  the  following: 

(2)  aass  n  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream,  either 
sweet  or  sour,  including  any  mixture  of 
skim  milk  and  butterfat  containing  more 
than  6  percent  butterfat,  for  consump- 
tion in  fluid  form,  aerated  cream,  and 
eggnog. 

3.  Delete  S  948.4  (b)  (3)  and  substitute 
therefor  the  following: 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as: 

(I)  Used  for  animal  feeds; 

(II)  Used  to  produce  any  milk  product 
other  than  those  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph; 

(ill)  Actual  plant  shrinkage  up  to.  but 
not  in  excess  of  2  percent,  respectively, 
of  the  total  receipts  of  sk!m  milk  or  but- 


terfat In  producer  milk  ahd  Other  source 
milk  not  including  rece^Jts  from  other 

handlers.  I 

4.  Delete  §  948.5  (a)  a  Ad  (b)  and  sub- 
stitute therefor  the  following: 

(a)  Basic  price  to  be  ised  in  comput*-^ 
ing  class  prices.  The  bksic  price  to  be 
u.sed  in  computing  the  fUnimum  prices 
per  himdredweight  for  Class  I  milk  and 
Cla.ss  II  milk  for  each  ,  delivery  period 
shall  be  the  higher  of  the  prices  calcu- 
lated by  the  market  administrator  pur- 
suant to  subparagraphs  (1)  and  (2)  of 
this  paragraph  for  the  preceding  deUvery 
period. 

(1)  The  average,  adju!  ted  to  the  near- 
e.st  cent,  of  the  basic  <lor  field)  prices 
reported  to  have  been  paid  for  milk  of 
35  percent  butterfat  dontent  received 
during  the  delivery  period  at  the  follow- 
ing plants  for  which  prices  are  reported 
to  the  market  administtrator  or  to  the 
Department  of  Agriculture: 

Present  operator  of  Plant 
Plant 


Amboy  Milk  Products  C^-.  Amboy,  111. 
Borden  Co..  Dixon.  111. 
Borden  <3o..  Sterling.  111. 
Carnation  Co.,  Morrison, fill. 
Carnation  Co..  NorthfleUI.  Minn. 
Carnation  Co.,  Oregon.  111. 
Carnation  Co.,  Waverly 
Dean  Milk  Co.,  Pearl  Clti 
Dean  MUk  Co.,  Pecatonl^a 
Fort  Dodge  Creamery  Co 
Pet  Milk  Co..  Shullsbiirg 
United  Milk  Products 


and  Location  of 


Iowa. 
.  ni. 
ni. 
Fort  Dodge.  Iowa. 
Wis. 
.,  Argo  Pay,  m. 


•  2)  The  price,  adjust M  to  the  nearest 
cent,  calculated  by  the  market  adminis- 
trator as  follows:  (I)  M4ltiply  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market,  as  reported  by  |  the  Department 
of  Agriculture  during  the  delivery  period 
in  which  such  milk  u-fes  received.  (11) 
subtract  5  cents,  (ill)   multiply  by  3.5, 
(iv)  add  21  cents,  and  (v)  add  3  cents 
for  each  full  one-half  c^nt  that  the  price 
of  nonfat  dry  milk  solidk  is  above  7  cents 
per  pound.    The  price  pier  pound  of  non- 
fat dry  milk  solids  to  be  used  shall  be 
the  arithmetical  average  of  the  carlot 
prices,  both  spray  and  roller  process,  for 
human  consumption  (delivered  at  Chi- 
cago, as  reported  by  tlje  Department  of 
Agriculture  for  the  delivery  period,  In- 
ciuding  in  such  average  the  quotations 
for  any  part  of  the  preceding  delivery 
period  which  were   nc^t  published   and 
available  for  the  determination  of  the 
price  of  such  nonfat  d  y  milk  solids  for 
the  previous   delivery   period.     In   the 
event   the   Department   of   Agriculture 
does  not  publish  carlot  prices  for  nonfat 
dry  milk  solids  for  human  consumption 
delivered  at  Chicago,  the  average  of  car- 
lot  prices  for  nonfat  dry  milk  solids  for 
human  consumption  f .  p.  b.  manufactur- 
ing plants  as  reported  bty  the  Department 
of  Agriculture  for  the  Chicago  area,  shall 
be  used,  and  3  cents  shall  be  added  for 
each,  full  one-half  cerit  that  the  latter 
price  Ls  above  6  cents  per  pound. 

*b)  Class  prices.  Ekch  handler  shall 
Pay  at  the  time  and  in  the  manner  set 
forth  in  §  948.7  not  less  than  the  prices 
set  forth  in  this  paragr)aph  for  skim  milk 
and  butterfat  In  producer  milk  received 
during  the  delivery  period  at  such  han 
<ller's  plant. 


\^ 


FEDERAL  REGISTER 

(1)  CZass  /.  The  price  per  hundred- 
weight for  Class  I  milk  containing  3.5 
percent  butterfat  shall  be  the  basic 
price  computed  pursuant  to  paragraph 
(a)  of  this  section  plus  80  cents  during 
the  months  of  April,  May.  June,  and 
July  and  plus  $1.00  during  all  other 
months  of  each  year; 

(1)  The  price  per  hundredweight  for 
butterfat  in  Class  I  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (1)  of  this 
paragraph  for  the  preceding  delivery 
period  $16.00  during  the  months  of  April, 
May,  Jime.  and  July  and  $20.00  during 
all  other  months  of  each  year;  and 

(11)  The,prlce  per  hundredweight  for 
skim  miUrin  Class  I  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(1)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
I  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965,  and  id) 
adjusting  to  the  nearest  cent. 

(2)  Class  I  J.  The  price  per  hundred- 
weight for  Class  II  milk  containing  3.5 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  80  cents  during  the 
months  of  April,  May,  June,  and  July  and 
plus  $1.00  during  all  other  months  of 
each  year; 

(I)  The  price  per  hundredweight  for 
butterfat  in  Class  n  milk  shall  be  com- 
puted by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (1)  of  this 
paragraph  for  the  preceding  delivery 
period  $16.00  during  the  months  of  April, 
May,  June,  and  July  and  $20.00  during 
all  other  months  of  each  year;  and 

(II)  The  price  per  hundredweight  for 
skim  milk  In  Class  II  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(1)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 
n  milk  containing  3.5  percent  butterfat, 
(c)  dividing  the  result  by  0.965.  and  (d) 
adjusting  to  the  nearest  cent. 

(3)  Class  III.  The  price  per  hundred- 
weight for  Class  III  milk  containing  3.5 
percent  butterfat  shall  be  the  price  com- 
puted pursuant  to  paragraph  (a)  (1)  of 
this  section  for  the  preceding  delivery 
period  or  the  price  computed  pursuant  to 
paragraph  (a)  (2)  of  this  section  for  the 
current  delivery  period,  whichever  is 
higher; 

(I)  The  price  per  hundredweight  for 
butterfat  In  Class  III  milk  shall  be  com- 
puted by  (a)  multiplying  by  1.25  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period  in 
which  such  milk  was  received,  (b)  sub- 
tracting 5  cents,  (c)  adjusting  to  the 
nearest  cent  and  (d)  multiplying  the 
result  by  100,  and 

(II)  The  price  per  hundredweight  for 
skim  milk  in  Class  in  milk  shall  be  com- 
puted by  (a)  multiplying  by  0.035  the 
price  computed  pursuant  to  subdivision 
(1)  of  this  subparagraph,  (b)  subtract- 
ing the  result  from  the  price  computed 
pursuant  to  this  paragraph  for  Class  III 
milk  containing  3.5  percent  butterfat. 
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(c)  dividing  the  result  by  0.965,  and  (d) 
adjusting  to  the  nearest  cent. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  sec.  102  Reorg.  Plan  1  of  1947; 
12F.  R.  4534) 

Issued  at  Washington,  D.  C.  this  28th 
day  of  December  1948  to  be  effective  on 
and  after  the  1st  day  of  January  1949. 

[seal]  Charles  P.  Br  an  nan. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  4»-11474;    Filed.  Dec.  30.   1948; 
8:56  a.  m.] 


[Orange  Reg.  261) 


Part  966 — Oranges  Grown  in  Califobnia 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966  407  Orange  Regulation  261— (a.) 
Findings.  (1)  Pursuant  to  the  provi- 
sions of  Order  No.  66  (7  CPR.  Cum.  Supp., 
966.1  et  seq. )  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendation  and  Information 
submitted  by  the  Orange  Administrative 
Committee,  established  under  the  said 
order,  and  upon  other  available  Informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the  pub- 
lic, Interest  to  give  prelimiijary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  wheir 
Information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  InsufBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  or- 
anges grown  In  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  2.  1949,  and 
ending  at  12:01  a.  m..  P.  s.  t..  January  9, 
1949.  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  (o)  Prorate 
District  No.  1:  No  movement;  (b)  Pro- 
rate District  No.  2 :  Unlimited  movement: 
(c)  Prorate  District  No.  3:  No  movement. 

(11)  Oranges  other  than  Valencia  or- 
anges, (a)  Prorate  District  No.  1:  700 
carloads;  (b)  Prorate  District  No.  2:  Un- 
limited movement;  (c)  Prorate  District 
No.  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  ts  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 
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(S>  As  used  in  this  section,  "bandied.'* 
-handler."  "carloads."  and  "prorata 
base"  shall  have  the  same  meaning  as  is 
glren  to  each  such  term  in  the  said 
order;  and  "Prorate  District  No.  1."  Tro- 
rate  District  No.  2."  and  "Prorate  Dis- 
trict No.  3"  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  I  M6.101 
<11  F.  R.  1025»)  ol  the  rules  and  regula- 
tions contained  in  this  part.  (48  SUt. 
11.  as  amended:  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington.  D.  C.  this  29th 
day  of  December  1948. 

[ssALl  8.  R.  Smith. 

Director.   Fruit   and   Vegetable 
Branch,  Production  and  Mar- 
ketino  Administration. 
Pkwatb  Bmmm  Scmxbulb 

lia  01  a.  m.  Jan.  a.  1M9.  to  13:01  ».  m.  Jan.  9. 
1»4»| 

ALL  OaAMCn  OTBEB  THAU  VALDICIA  OBAMOKS 

Prorate  Diatriet  No.  1 

Prorate  Nue 
Handler  (percent) 

Toul    100.0000 

A.  F.  O.  Un<toay »  ♦^ 

A.  F.  a.  PortervUle 2.0186 

A.  P.  O.  SJdM o*^^ 

lYanhoe  Coop«rat»Te  Asaoclation.—         .  5339 

DofltemTcr  A  Bona.  W.  Todd .WOl 

Barllteat  Oranga  Aaaoclatkm 1.  iwa 

■dcnrood  Cltrua  AaaodaUon .•7«0 

■sctcr  Citrua  AaaoeUtlon 7.91SB 

Exeur  Oranga  Oroman  Aaaodatkm.      1.  J»«0 

Exeter  Orcharda  AaaocUtlon 1.  "raW 

HUUlde  Packing  Aaaodatlon 1.7182 

Iranhoa  Mutual    Orange    Aaaocla- 

Hf^ 1.0838 

KllnJi  Cltrua  Aaaodatlon 4-  ••J 

Lemon  Cove  AaaocUtlon — -—      1.8118 

Undaay   Cltrua   Otowera   AiMda-  ^^ 

tion ».•■•• 

Undaay  Coop.  Citrua  AaaortaUon_      1.3T81 

Llndaay  Dlatrlct  Orange  Co -       1-  l«a7 

lindaay  Fruit  Association 1 

Llndaay  Orange   Growera  AaaocU- 
tlon   

Naranjo  PacUng  Houaa  Co 

Orange  Cove  Cltrua  Aaaodatlon — 

Orange  Cove  Orange  Growera . 

Orange  Packing  Company 

Oroal  Foothill  Cltrua  Aaaodatlon 

Paloma  Cltrua  Fruit  Asaoclation 

Rocky  Hill  Cltrua  Aaaodatlon 

Sanger  Citrus  Aaaodatlon '151 

SequoU   Citrus   Aaaodatlon 1.0038 

Stark  Packing  Corp. 2-  »W8 

Vlsalla  Cltrxia  Aaaodatlon 1  g^ 

WaddeUASon 18688 

Butte  County   atrua  Aaaodatlon. 

Inc.- l-^W) 

James  IClla  Orcharda  Co.— —        .8738 

Orland  Orange  Oroi»»ra  Awoclatlon. 

Inc --- 

Andrrwa  Broa.  of  Calif 

Balrd-Mecce  Corp 

Seattle  Association.  Agnea  If 

Grand  View  Uclgbta  Cltrua  AaaocU- 
tlon   - 

Magnolia  Cltrua  AaaocUtlon - 

PortervUle  Cltnia  AaaocUtlon.  Ttie, 
Rlchgrove-Jaamln*  Cltrua   AaaocU- 
tlon 


RUIB  AND  lEGUlATIONS 

ScHBDOLa — Oontlnncd 

TSAM  vaLBUcia 
contlnuad 

PrvrmU  DUtriet  JVo.  ]— Continued 

Prorate  baa* 
Hmndler  Iperctnt) 

Krodla  Bros.,  Ltd 

Lindsay  Mutual  Grovta 

Martin  Ranch 

Woodlake  Packing  Houae. — 

Anderaon  Packing  Co..  R.  M 

Baker    Brothera 

Batkln  Jr..  Fred  A 

CallfomU  Cltrua  Grovea.  Inc..  Ltd. 

Cheaa  Co..  Meyer  W 

Bdlaon  Grovea,  Inc 

Evans  Broa.  Packing  Co 

Saeter  Grovea  Packing  Co ^ 

Furr.  N.  C. 

GhUnda  Ranch 

Harding  A  Leggett 1  MIS 

Justman-Frankenthal   Co— —         .2181 

Lo  Bue  Brothera -       1-0*87 

Marka.  W.  AM 2SM 

Panno  Fruit  Co.,  Carlo 2249 

Randolph  Marketing  Co 2. 0812 

Rdmcra.  Don  B. 3728 

Rooke  Packing  Co..  B.  G .9794 

Webb  Packing  Co..  Inc .0000 

WoUenman  Packing  Co -       1. 1899 

Woodlake  Heights  Packing  Corp—        .8743 
Zanlnovlch  Brothera -        .7718 

IF    R.  Doc.  48-11588;   FUed.  Dec.  30.   1948; 
9:31  a.  m.| 
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Fait  975— lliut  »*  thi  Clkvklaiiv.  Ohio. 
llAaxxTiiic  AaB.\ 

08IIB8   AMXMDDI6   OaDI*.   AS   AllSIIBgB, 
■■aULATIIlO  HAMDUMC 

i  975.0  Findings  and  determinatioru. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af 


(3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de- 
termined pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view  of 
the  iMlce  of  feeds,  the  available  supplies 
of  feeds,  and  other  econ(»nic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  In  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  hearings 
have  been  held. 

(b)  Additional  findings.    It  is  neces- 
sary to  make  effective  promptly  the  pres- 
ent amendments  to  the  said  order,  as 
amended,  to  reflect  current  marketinj? 
conditions,  and  to  insure  the  production 
of  an  adequate  supply  of  milk.    Any  fur- 
ther delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  further 
amended,    will    seriously    threaten    the 
supply  of  milk  for  the  Cleveland,  Ohio. 
marketing  area  and  will  disrupt  orderly 
marketing.    The  cinnges  affected  by  this 
order,  amending  the  order,  as  amended. 
do  not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior 
to  the  effective  date.     In  view  of  the 
foregoing,  it  is  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  it.s  publication  (sec.  4 
(c).  Administrative  Procedure  Act,  Pub. 
Law  404.  79th  Cong.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  dlstribut- 


flrmed.  except  insofar  as  such  findings      ^  _ 

and  determinaUons  may  be  in  conflict      mg.  or  shipping  the  milk  covered  by  this 
with  the  findings  and  determinations  set      (n-der.  as  amended)  of  more  than  50  per 


.8980 

.0800 

1.8045 

.6890 

2.1766 
2.3432 
1.5883 


forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933).  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (herein- 
after referred  to  as  the  "act"),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  or- 
ders (7  CPR.  Supps..  900.1  et  seq..  12 
F.  R.  1159.  4904).  a  public  hearing  was 
held  upon  a  proposed  amendment  to  the 
tentatively  approved  marketing  agree- 
ment and  to  the  order,  as  amended,  regu 


cent  of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  which  is  mar- 
keted within  the  CTeveland.  Ohio,  mar- 
keting area,  refused  or  failed  to  sign  the 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area:  and  it  is  hereby  further  deter- 
mined that :  ^        . 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  markeUng  agree- 
ment tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act ; 

(2)  The  issuance  of  this  order,  fur- 
ther amending  the  said  order,  as 
amended,  is  the  only  practical  means 
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BunflowcT  Packing  AaaocUtkn.  Inc- 

Bunland  Packtnc  Houae  Co - 

Terra  BelU  Cltrua  AaaocUUon 
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laUng  the  handUng  of  milk  in  the  Cleve-  pursuant  to  the  declared  policy  of  the 

land   Ohio.  markeUng  area.    Upon  the  ^^t.  of  advancing  the  interests  of  pio- 

basis  of  the  evidence  introduced  at  such  Queers  of  milk  which  is  produced  lor 

hearing  and  the  record  thereof,  it  U  gale  In  the  said  marketing  area;  wd 

found  that-  <3)  The  issuance  of  this  order  'urt^u 

(1)  The  said  order,  as  amended,  and  amending  the  said  order^  ^^^'^^^, 

as  hereby  further  amended,  and  aU  of  apprpved  or  favored  »>y  *^JX,  r'..^. 

JJ.  S™i  and  conditions  of  said  order,  thirds  of  the  producers  who  Participated 


TuU  River  Citrus  AaaocUtlon 1  ai''! 


the  terms  and  conditions 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  . 


in  a  referendum  on  the  question  of  its 
Issuance  knd  who  during  September  1948 
(said  month  having  been  determined  to 


be  a  representative  period)  were  engaged 
In  the  production  of  milk  lor  sale  In  the 
laid  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hefeof,  the  han- 
dling of  milk  in  the  Claveland.  Ohio. 
marketing  area  shall  be  in  conformity 
to  and  in  comViliance  with  the  terms  and 
conditions  of  the  aforeskld  order,  as 
amended,  and  as  he:  eby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  Delete  S  975.6  (b)  (I)  ind  substitute 
therefor  the  following? 

(1)  Add  to  the  basic  for  nula  price  the 
following  amount  for  thi  delivery  pe- 
riod indicated:  May  and  June.  $0.85; 
September.  October.  Noveinber.  Decem- 
ber January,  and  Pebruat-y.  $1.1$:  and 
all  others.  $1.00:  Provide  I.  That  in  no 
event  shall  the  price  for  Class  I  milk 
(other  than  that  describetl  in  the  second 
provi.so  of  this  subparagraph)  be  lower 
than  $4.80  from  the  effective  date  of  this 
amendment  through  Febr^iary  1949;  and 
not  lower  than  $4.58  for  t<ie  delivery  pe- 
riod of  March  1949:  Andlprot;xded  fur- 
ther. That  the  minimum  price  of  sweet 
or  sour  cream,  or  of  ady  mixture  of 
cream  and  milk  (or  skim  |nilk),  in  Class 
I  milk  shall  be  the  price  computed  pursu- 
ant to  this  subparagraph  prior  to  the 
application  of  the  above  proviso,  less  15 
cents.  j 

(48  Stat.  31.  670.  675:  49  Stat.  750;  50 
Stat  246:  7  U.  S.  C.  601  et  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947;  12  f.  R.  4534) 

C.  this  29th 
effective  the 


Lvsued  at  Washington, 
day  of  December  1948.  to 
1st  day  of  January  1949. 


[sEALl  Charles  F.  Brannak, 

Secretary  oj  Agriculture, 

|F    R    Doc.  48-11535:    Flle<|.  Dec.  30.   1948; 
9:30  a.  m. 


Chapter  XXI — Org  inizatton, 
"^       Functions  and  Pr»c8dur8 

Subchapter  D — AgrioilK  ral  leseardi 
Administrotia  n 

P'.nT  2401— Orrici  of  thi  ADMUasTHATOt 

Part  2402— Burcau  or  Ai  :riculturai.  amo 
Industrial  Che]  cistry 

Part  2404 — ACRicuLTrrtAL  Rescarch 

CENTER 

Part  2408— Bureau  of  H  jman  NuTRiffou 
AND  Home  Ecoi«  omics 

Part  2409— BtiREAU  or  ]>lant  Industry, 
Soils  and  Agricultural  Encimeerino 

discontinuance   of   ioDIFICATIOH 

The  codification  of  Parts  2401.  2402, 
2404,  2408  and  2409  is,  hereby  discon- 
tinued. Future  amendments  to  state- 
ments of  organization  and  functions  will 
appear  in  the  Notices  section  of  the  Fed- 
■lAL  Register, 

Dated:  December  28.  |1M8. 

[SEALl  F.  H.  SPENCt«. 

4dmtntefraf  or. 
IF  R.  Doc.  48-11468:   FUsd.  Dec.  30.   1948; 


11:08  a.  nc 
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FEDERAL  REGISTER 

TITLE  26— INTERNAL  REVENUE 

Choptar  I — Bureau  of  Internal  Reve- 
nue, Department  of  the  Treasury 

Sifbchopter  C — MiKelloneout  Excise  Taxes 
(T.  D.  66811 

Part  190— REcnncATioN  of  SpiRiris  and 
Wines 

miscellaneous  amendments 

1.  On  September  22.  1948.  notice  of 
proposed  rule-making,  regarding  the  rec- 
tification of  spirits  and  wines,  was  pub- 
lished in  the  Federal  Register  (13  F.  R. 
5507). 

2.  After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons  regarding  the  proposal, 
the  following  amendments  of  §§  190.13, 
190.14.  190.17.  190.19.  190.31.  190.39. 
190  49.  190.94.  190.95.  190.98.  190.99. 
190.105.  190.106.  190.115.  190.118  (c). 
190  119.  190.132.  190.138,  190.177,  190.262. 
190.263.  190.332.  190  334.  and  190.392  of 
RegJlations  15.  relating  to  the  rectifica- 
tion of  distilled  spirits  and  wines,  are 
hereby  adopted;  §§  190.41a  and  190.471a 
are  added  to  such  regulations;  and 
S§  190.15.  190.16.  190.110  (a)  (2).  and 
190.137  of  such  regulations  are  revoked. 

3.  These  amendments  are  designed  to 
simplify  certain  requirements  relating  to 
construction  and  equipment,  and  the 
preparation,  filing,  and  approval  of  doc- 
uments in  connection  with  the  establish- 
ment and  operation  of  rectifying  plants. 
It  is  not  the  purpose  of  the  amendments 
to  require  the  filing  of  new  plats  and 
plans,  or  changes  in  premises  or  equip- 
ment, where  the  existing  documents  and 
equipment  conform  essentially  to  the 
requirements  of  the  regulations  prior  to 
these  amendments.  Where  substantial 
changes  are  made  in  construction,  equip- 
ment, and  premises,  the  new  require- 
ments should  be  observed. 

§  190.13  Within  600  feet  of  distillery. 
The  district  supervisor  may  permit  the 
carrying  on  of  the  business  of  rectifying 
spirits  or  wines  at  a  distance  of  less  than 
600  feet  in  a  direct  line  from  a  distillery, 
when  he  is  of  the  opiriion  that  the  rev- 
enue will  not  be  endangered  thereby. 
(Sees.  2819.  2832.  3170,  3176, 1.  R.  C.) 

§  190.14  Special  application.  A  per- 
son desiring  to  establish  a  rectifying 
plant  within  600  feet  of  a  distillery  shall 
file  a  special  application,  in  triplicate, 
for  such  privilege  with  the  district  super- 
visor. The  application  shall  state  the 
location  of  the  rectifying  plant  and  the 
distillery,  the  distance  between  the  prem- 
ises, the  name  of  the  distiller,  a  descrip- 
tion of  any  connecting  pipe  lines,  the 
reason  for  locating  the  rectifying  plant 
within  600  feet  of  the  distillery,  and  any 
additional  information  which  the  district 
supervisor  may  require.  The  district 
supervisor  will  take  action  on  such  special 
application  in  accordance  with  the  pro- 
cedure prescribed  in  S  190.119.  (Sees. 
2819,  2832.  3170.  3176. 1.  R.  C.) 

§  190.17  Changes  requiring  approval. 
Where  there  Is  to  be  a  change  in  the  dis- 
tance between  a  rectifying  plant  and  a 
distillery  located  within  600  feet  of  each 
other,  as  a  result  of  the  extension  or  cur- 
tailment of  either  premises,  a  new  special 
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application,  in  triplicate,  must  be  filed 
with  the  district  supervisor  by  the  pro- 
prietor of  the  premises  which  are  to  be 
extended  or  curtailed.  Where  a  change 
occurs  in  the  proprietorship  of  a  rectify- 
ing plant  or  distillery  located  within  600 
feet  of  each  other,  the  new  proprietor 
shall  file  with  the  district  supervisor  a 
new  special  application,  in  triplicate. 
Unless  the  rectifying  plant  premises  are 
extended  or  curtailed  as  the  result  of 
such  change,  the  change  may  be  reflected 
in  the  next  amended  notice.  Form  27-B. 
and  plat  filed  by  the  rectifier.  Such  new 
special  application  shall  be  considered 
and  disposed  of  in  accordance  with 
§  190.119.  (Sees.  2819.  2832,  3170,  3176, 
I.  R.  C.) 

§  190.19      Building    or    rooms.      The 
rectifying  plant  must  be  so  constructed 
and  equipped  as  to  be  suitable  for  the 
rectification  of  spirits  by  the  process.  Or 
processes,    of    rectification    which    the 
rectifier  proposes  to  use.    The  room  or 
building  must  be  securely^onstructed  of 
brick,  stone,  wood,  concrete  or  other  sub- 
stantial material,  and  must  be  completely 
separated  from  contiguous  buildings  or 
rooms  by  solid,  unbroken  partitions,  or 
floors  of  substantial  construction,  ex- 
cept as  hereinafter  provided.    Such  par- 
titions shall  extend  from  the  ground  to 
the  roof,  or  from  the  floor  to  the  cell- 
ing if  a  room  is  used,  and  If  the  recti- 
fying plant  Is  under  the  same  roof  or 
in  the  same  building  In  which  is  located 
an  Internal  revenue  bonded  yarehouse 
or  a  tax-paid  bottling  house,  the  two 
premises  must  not  have  means  of  com- 
munication with  each  other  within  the 
building,  except  by  approved  pipe  lines 
as   herein   authorized:    Provided,  That 
where  a  rectifying  plant  has  heretofore 
been  established  under  the  same  roof, 
or  In  the  same  building,  with  an  internal 
revenue  bonded  warehouse  or  a  tax-paid 
bottling  house  with  interior  communica- 
tion between  the  two  premises.  It  may 
continue  to  operate  In  such  location  If 
the    revenue    will    not    be    jeopardized 
thereby.    Where  distilled  water  or  tax- 
paid  spirits  are  to  be  transferred  by  pipe 
line  to.  or  from,  the  rectifying  plant  in 
accordance  with  the  regulations  In  this 
part,  necessary  openings  for  the  passage 
of  the  required  pipe  Unes  may  be  per- 
mitted in  the  walls  or  partitions,  and 
necessary  openings  for  passage  of  ap- 
proved water,  steam,  sewer,  or  similar 
lines  may  likewise  be  permitted  In  the 
walls  or  partitions.     Where  contiguous 
wholesale  Uquor  dealer  premises  are  used 
in  lieu  of  a  finished  product  room,  the 
necessary  doors  or  openings  may  be  per- 
mitted In  the  walls  or  partitions  for  the 
transfer  of  filled  cases.    (Sees.  2801  (e), 
3176, 1.  R.  C.) 

§  190.31  Weighing  tanks.  Where 
weighing  tanks  are  used  for  gauging 
spirits,  such  tanks  shall  be  constructed 
of  metal,  and  shall  be  stationary  and  of 
uniform  dimensions  from  top  to  bottom. 
Each  such  tank  shall  be  equipped  with 
a  suitable  measuring  device  whereby 
the  contents  will  be  correctly  Indicated. 
If  the  weighing  tanks  are  to  be  used 
for  gauging  rectified  spirits  for  deter- 
mining the  amount  of  tax.  or  gauging 
tax-exempt  products  prior  to  transfer  of 
the  spirits  to  a  bottling  tank,  such  weigh- 
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faiff  tanks  miitt  also  conform  to  the  re- 
qiilmnenta  of  i  190.39.    The  f auflnf  of 
spirits  In  a  welghlnf  tank  connected 
with  a  bottling  tank  shall  be  deemed  to 
meet  the  requirements  of  the  refulatlons 
In  this  part  for  gauging  the  spirits  In  a 
bottling  tank  mounted  on  scales:  Pro- 
vided. That  after  gauging,  the  spirits  may 
be  transferred  to  the  bottling  tank  for 
Immediate  tax  payment  if  subject  to  the 
rectification  tax.     Each  weighing  tank 
shall  be  mounted  on  accurate  scales  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words  "Weighing  Tank,"  fol- 
lowed by  its  serial  niunber  and  capacity 
In  wine  gallons.    The  beams  or  dials  of 
the    scales    must    indicate    weight    In 
5- pound  graduations  for  scales  up  to,  and 
including.  25  tons  capacity,  in  10-pound 
graduations  for  scales  exceeding  25  tons 
capacity  but  not  exceeding  60  tons  ca- 
pacity, and  in  20- pound  graduations  for 
scales  having  a  capacity  of  more  than  60 
tons.    (Sees.  2801  (e) .  2829, 3176.  L  R.  C.) 

1 198.39    Bottlino  tanks.    Where  spir- 
its are  bottled  at  the  rectifying  plant, 
the  rectifier  shall  provide  in  the  rectify- 
ing room,  or  bottling  room  If  one  is  pro- 
vided, one  or  more  bottling  tanks  securely 
constructed  of  metal,  and  such  tanks 
shall  be  of  uniform  dimensions  from  top 
to  bottom.    Each  bottling  tank  shall  be 
mounted  on  scales,  or  e<iulpped  with  a 
suitable  measuring  device  whereby  the 
contents  will  be  accurately  and  precisely 
Indicated,  and  shall  have  plainly  and 
legibly  painted  thereon  the  words  'Bot- 
tling Tank."  followed  by  its  serial  num- 
ber and  capacity  In  wine  gallons.    A 
suitable  board  shall  be  provided  on  each 
bottling   tank   for   the    attachment   of 
Ftorms  237  and  230.  as  hereinafter  pro- 
vided.   Bach    bottling    tank    must    be 
closed,  and  any  necessary  openings  there- 
in affording  access  to  the  inferior,  or  to 
the  contents,  must  be  provided  with  a 
cover,  which  will  be  secured  by  a  Oovem- 
ment  lock.    Stopcocks  must  be  provided 
and  so  arranged  as  to  completely  control 
the  flow  of  spirits  both  into  and  out  of  the 
bottling  Unk.  and  so  constructed  that 
they  may  be  locked  with  a  Government 
lock.     The  pipe  connections  containing 
such  stopcocks  or  valves  must  be  brazed, 
welded,  or  otherwise  secured  to  the  tank 
In  such  a  manner  that  they  cannot  be 
detached  or  altered  without  showing  evi- 
dence of  tampering,  and  the  outlet  pipe 
connection  shall  be  equipped  with  a  check 
valve.    The  pipe  line  connecting  the  bot- 
thng  tanks  with  the  bottling  machine 
must  conform  to  the  requirements  of 
1 190  45.    Bottling  tanks  may  be  perma- 
nently connected  with  pipe  lines  for  the 
conveyance  thereto  of  air  and  distilled 
water,  but  the  distilled  water  pipe  line 
must  be  affixed  to  the  top  of  the  tank. 
Such  pipe  lines  must  be  equipped  with  a 
control  valve  which  may  be  locked  with  a 
Government  lock.     Pipe  lines  used  for 
the   conveyance   of   air   must    also   be 
equipped  with  a  check  valve  located  near 
the  point  of  entry  to  the  tank  in  order  to 
effectively   prevent   any   abstraction   of 
spirits  from  the  tank.    Other  pipe  lines. 
except  those  used  for  the  conveyance  of 
spirits,  may  not  be  permanently  con- 
nected with  such  tanks.    Bottling  tanks 
shall  be  accurately  and  precisely  cali- 
brated.    (Sees.  2801  (C)   il).  2829.  and 
3178.  L  R.  C.) 


RULES  AND  REGUIATIONS 

|lM.41ft    Aeeumulation   UmJu. 

Where   tba   rectifier   removes    distilled 
spirits  from  the  bottling  line  which  con- 
tain sediment  or  foreign  matter,  or  which 
otherwise  reqUfre  refUtering  or  rebot- 
tllng.  he  may  install  suitable  accumula- 
tion tanks  in  the  bottling  room  for  the 
accumulation  of  such  spirits.    Each  such 
tank  shall  have  plainly  and  legibly  paint- 
ed thereon  the  words.    'Accumulation 
Tank,"  followed  by  its  serial  number  and 
capacity  In  wine  gallons.    If  the  spirits 
accumulated  In  each  tank  are  of  the 
same  class  and  type,  they  may  be  re- 
turned to  the  bottling  Unk  system  for 
refllterlng  and  bottling  with  the  same 
batch   of    spirits.    The    return   of    the 
spirits  to  the  bottling  Unk  system  must 
be  under  the  supervision  of  the  store- 
keeper-gauger.    Unless   the  spirits  are 
refUtered  and  bottled  with  the  same  lot 
of  splriU  from  which  they  were  originally 
bottled,  they  must  be  returned  for  re- 
rectification  under  an  approved  formula, 
or.  In  the  case  of  spirits  not  subjected  to 
taxable   rectification,    returned   to   trie 
dumping  and  reducing  tank  for  com- 
mingling with  spirits  without  rectifica- 
tion within  the  limiUtlon  of  S  190.351. 
In  such  case,  appropriate  notation  will 
be  made  on  the  Form  230  or  Form  237 
relative   to   the   return   of   the   spirits. 
(Sees.  2801(e) .  3176. 1.  R.  C.) 

1 190.49     Distance  from  distillery  or 
vinegar  jOant.    If  the  rectifying  plant 
premises  are  situated  more  than  600  feet 
in  a  direct  line  from  any  premises  au- 
thorized to  be  used  for  distilling  spirits, 
or   from   a  vinegar  factory   using   the 
vaporizing  process,  such  fact  shall  be 
stated  on  Form  27-B.    If  the  distance 
between  the  rectifying  plant  premises 
and  the  premises  of  a  distillery  is  less 
than  600  feet  in  a  direct  line,  there  must 
be  sUted  in  the  notice.  Form  27-B.  the 
name  of  the  projarietor  of  the  distillery, 
the  exact  distance  in  feet  and  inches 
between  the  rectifying  plant  and  dls- 
tillery.  and  whether  the  location  of  the 
rectifying  plant  within  such  dlsUnce  of 
the  distillery  has  been  approved  by  the 
district  supervisor.    If  such  location  of 
the  rectifying  plant  has  been  approved 
by  the  district  supervisor,  the  date  of 
such  approval  shall   be  given.     If   the 
distance  between  the  rectifying  plant 
premises  and  a  vinegar  factory  using  the 
vaporizing  process  is  less  than  600  feet 
In  a  direct  line,  such  fact  shall  be  stated 
on  the  form,  and  also  whether  or  not 
the  vinegar  factory  was  established  and 
operated  as  such  prior  to  March  1.  1879. 
(Sees.  2801   (e).  2812.  2819.  2834,  2835. 
3170.  3176.  I.  R.  C.) 

1 190.94  Preparation.  Every  plat  and 
plan  shall  be  drawn  to  scale,  and  each 
sheet  thereof  shall  bear  a  distinctive 
title,  enabling  ready  identification.  The 
cardinal  points  of  the  compass  must  ap- 
pear on  each  sheet  except  the  eleva- 
tional  plans.  The  minimum  scale  of  any 
plat  will  not  be  less  than  'io  Inch  per 
foot.  Each  sheet  of  the  original  plat 
and  plans  shall  be  numbered,  the  first 
sheet  being  designated  number  1.  and  the 
other  sheets  numbered  in  consecutive 
order.  Plats  and  plans  shall  be  sub- 
mitted on  sheets  of  tracing  cloth,  opaque 
cloth,  or  sensitized  linen.  The  dimen- 
Eions  of  plats  and  plans  shall  be  15  by 


20  Inches.  out^Tde  measurement,  with  a 
clear  margin  of  at  least  1  Inch  on  each 
side  of  the  drawing,  lettering,  and  writ- 
ing. Plats  and  plans  may  be  original 
drawings,  or  reproductions  made  by  the 
"ditto  process."  or  by  blue-  or  brown-lino 
lithoprint.  If  such  reproductions  are 
clear  and  distinct.  (Sees.  2801  (e) .  3176. 
I.  R.  C.) 

1 190.95    Depictiom  of  reetifvf^o  Plant 
premises.     Plats  must  show  the  outer 
boundaries  of  the  rectifying  plant  prem- 
ises, m  feet  and  inches,  In  a  color  con- 
trasting with  those  used  for  other  draw- 
ings on  the  plat,  and  must  contain  an 
accurate  depiction  of  the  building,  or 
buildings,  comprising  the  premises,  and 
any  driveway,  public  highway,  or  rail- 
road right-of-way  adjacent  thereto  or 
connecting  therewith.    The  depletion  of 
the  premises  shall  agree  with  the  de- 
scription in  the  notice.  Form  27-B.    If 
the  premises  are  separated  by  a  public 
highway  or  railroad  right-of-way,  and 
the  tracts  of  land  comprising  the  prem- 
ises, or  parts  thereof,  abut  on  sxich  high- 
way or  right-of-way.  oivoslte  each  other, 
the  different  tracts  wlU  be  depicted  sepa- 
rately. In  feet  and  Inches.     If  two  or 
more  buildings  are  to  be  used,  the  desig- 
nated  name  of  each  shall  be  indicated, 
and  all  pipe  lines  or  other  connections, 
if    any,    between    the    same    depicted. 
Where  two  or  more  buildings  are  used 
for  the  same  purpose,  the  name  of  each 
such  building  shall  Include  an  alpha- 
betical designation,  beginning  with  "A," 
and  they  shall  be  so  shown  on  the  plat. 
All  first  fioor  exterior  doors  of  each  build- 
ing on  the  premises  will  be  shown  on  the 
plat.    If  the  rectifying  plant  consists  of 
a  room  or  a  floor  of  a  building,  an  entire 
outUne  of  the  building,  the  iM-edse  loca- 
tion and  dimensions  of  the  room  or  floor. 
and  the  means  of  Ingres*  and  egress  to 
a  public  street  or  yard  shall  be  shown. 
Except  as  provided  In  S  190.104,  all  pipe 
lines  leading  to  or  from  the  premises,  the 
purpose  for  which  used,  and  the  points  of 
origin  and  termination  will  be  Indicated 
on  the  plat.    ( Sees.  2801  (e) .  8176, 1.  R.  C.  U 
S  190.98    Floor  plans.    The  plans  shall 
Include  a  floor  plan  of  each  building, 
showing  the  general  dimensions  of  the 
rooms  and  floors,  and  the  location  of  all 
doors,  windows,  and  other  openings,  and 
how  such  openings  are  protected.    If  a 
portion  of  a  building  Is  used,  such  as  a 
room  or  floor,  the  fioor  plans  will  include 
only  that  portion,  and  shaU  also  show  the 
mean^of  Ingress  and  egress  to  the  street 
All   apparatus   and   equipment,   except 
pipe  lines,  must  be  shown  in  their  exact 
location  on  the  floor  plans  and  their  des- 
ignated use  indicated.    Pipe  lines  may 
also  be  shown,  if  desired.    In  the  case  of 
stills,  tanks,  and  similar  equipment,  the 
serial  number  and  capacity  shall  abo  be 
shown.    (Sees.  2801  (e).  3178. 1.  R  C.) 

1 190.99  ElevationcU  flow  diagrams. 
Elevational  flow  diagrams  (plans)  shall 
be  submitted  which  shall  depict  all  equip- 
ment in  its  approximate  operating  .se- 
quence and  elevation  by  floors,  with  all 
connecting  pipe  lines,  valves,  flanges., 
measuring  devices,  and  attachments  for 
Government  locks.  The  elevation  by 
floors  on  the  diagrams  may  be  indicated 
by  horizontal  lines  representing  floor 
levels.   All  major  equipment  ^uch  as  stills 
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and  Unks  must  be  identfled  on  the  plans 
as  to  number  and  use.  The  elevational 
flow  diagram  must  be  s^  drawn  that  all 
fixed  pipe  lines,  except  t»ose  indicated  by 
S  190.104.  may  be  readily  traced  from 
beginning  to  end.  Other  types  of  draw- 
ings that  clearly  depict  jthe  information 
required  herein  may  be  stibmitted  In  com- 
pliance with  this  section.  (Sees.  2801 
(e),3176, 1.  R.  C.) 

S  199.105  Certificate  of  accuracy. 
The  plat  and  plans  shall  !>ear  a  certificate 
of  accuracy  In  the  lower  right  hand  cor- 
ner of  each  sheet,  signed  by  the  rectifier, 
the  draftsman,  and  th  :  district  super- 
visor, substantially  Inj  the  following 
form: 


(Name  of  p  roprletor) 


(Add«ss) 


Approved  

(Date 
Accuracy  certified  by: 


(District  sipervisor) 


(Name  and  capacity—  for  tbe  proprietor) 


(Draft4man) 
Rectifying  Plant  No. 


Sheet  No. 


(Date) 


..  19. 


(Sees.  2801  (e) .  3176. 1. 1  .  C.) 

S  190.106  Revised  plats  and  plans 
The  sheets  of  revised  plats  and  plans 
shall  bear  the  same  number  as  the  sheets 
superseded,  but  will  be  (Iven  a  new  date. 
Any  additional  i^ats  ai  id  plans  shall  be 
given  a  new  number  in  ( onseeutlve  order, 
or  will  be  otherwise  nimbered  and  let- 
tered in  such  manner  ts  will  permit  the 
filing  of  the  plats  and 
sequence.     (Sees.  2801  \( 


and  an 
premises  as  ex- 
the  plans  are  af- 


plans  in  proper 
e).3176.I.R.C.) 

S  190.115  Changeli  in  premises. 
Where  the  rectifying  p  ant  premises  are 
to  be  extended  or  curtt  lied,  the  rectifier 
must  file  with  the  dlstilct  supervisor  an 
amended  notice.  Poni  27-B. 
amended  plat  of  the 
tended  or  curtailed.  If 
fected  by  the  extension  or  curUUment. 
they  must  also  be  amended.  If  the  rec- 
tifying plant  is  within  1500  feet  of  a  dis- 
tillery, the  rectifier  must  also  file  a  spe-* 
cial  application  In  Accordance  with 
t§  190.14  or  190.17.  If  the  changes  are  of 
such  nature  or  extent  as  to  require  a 
special  application.  The  additional 
premises  covered  by  an  extension  may 
not  be  used  for  rectify  ng  purposes,  and 
the  portion  of  the  premises  to  be  ex- 
cluded by  a  curtallmen ;  may  not  be  used 
for  other  than  rectlfylag  purposes,  prior 
to  approval  of  the  n(itiee.  Form  27-B. 
(Sees.  2801  (e) .  3170.  3i76, 1.  R.  C.) 

5 190.118    Qualification.     •     •     • 
'O  Registry  of  stiifs.     Register  the 
stills  on  Form  26,  in  triplicate,  in  accord- 


ance with  §  190.471a, 
registered. 


If  not  previously 


J  190.119  Special  aiipiication.  Where 
a  special  application  for  permission  to 
operate  a  rectifying  plant  within  800 
feet  of  a  distillery  is  tsubmitted  by  the 
rectifier,  and  such  sbecial  apirilcatlon 
conforms  to  the  requ  rements  of  these 
regulations,  the  dlstrl;t  supervisor  will 
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cause  an  inspection  to  be  made  to  de- 
termine whether  the  proposed  operation 
of  the  rectifying  plant  within  600  feet 
of  the  distillery  may  be  permitted  with- 
out Jeopardy  to  the  revenue.    The  In- 
spector will  ascertain  whether  the  ap- 
plication     accurately      describes      the 
relative  location  of  the  two  premises  and 
all  pipe  lines  and  other  connections.  If 
any,  between  such  premises.    The  in- 
spector will  also  observe  the  surrtmnd- 
ings,  including  all  streets,  roads,  and 
driveways  connecting  the  two  premises, 
and    any   condition   which   might   en- 
danger the  revenue,  and  will  describe 
the  same  in  his  report.    If  the  district 
supervisor  finds,  upon  consideration  of 
the  inspection  report,  that  the  rectify- 
ing plant  may  be  operated  at  the  desig- 
nated location  without  danger  to  the 
revenue,  he  will  note  his  approval  on  all 
copies  of  the  special  application.     He 
will  then  return  one  copy  of  the  ap- 
proved application  to  the  applicant,  re- 
tain the  original  for  his  files,  and  for- 
ward the  remaining  copy,  together  with 
a  copy  of  the  inspection  report,  to  the 
Commissioner.    Approval  of  the  special 
application  pertains  to  the  locatlbn  of 
the  rectifying  plant  only,  and  does  not 
authorize  the  operation  thereof.     The 
rectifying  plant  may  not  be  operated 
until   the    rectifier's   bond,    and    other 
qualifying  documents  required  by  law 
and  these  regulations,  have  been  filed 
and  apix-oved  by  the  Commissioner.    If 
the  special  application  Is  disapproved, 
the  district  supervisor  will  note  his  dis- 
approval thereon  and  will  return  all  copH 
les  of  such  application  to  the  applicant, 
with  advice  as  to  the  reasons  for  disap- 
proval     (Sees.   2819.   2832,   3170,   3176. 
I.  R.  C.) 

§  190.132  Disposition  of  qualifying 
documents.  Where  the  rectifier's  bond, 
Form  34,  and  notice.  Form  27-B,  are  ap- 
proved by  the  Commissioner,  the  district 
supervisor  will,  upon  receipt  of  the  ap- 
proved copies  of  such  do6uments  from 
the  Commissioner,  as  provided  in 
9  190.138.  forward  one  copy  ox  the  bond, 
notice,  plat,  plans,  and  other  qualifying 
diKuments  to  the  rectifier,  and  will  re- 
tain one  copy  of  such  documents  for  the 
file.  If  the  rectifier's  bond  is  dis- 
approved, the  district  supervisor  will, 
upon  receipt  from  the  Commissioner  of 
the  disapproved  copies  of  such  bond  and 
other  qualifying  documents  submitted 
therewith,  return  all  copies  of  the  quali- 
fying documents  to  the  proprietor,  with 
advice  as  to  the  reasons  for  such  disap- 
proval. (Sees.  2801  (e)  (1),3176,I.  R.  C.) 

S  190.138  Qualifying  documents.  The 
Commissioner  will  review  the  notice, 
plat,  plans,  rectifier's  bond.  Form  34,  and 
other  qualifying  documents,  upon  their 
receipt  from  the  district  supervisor.  If 
the  Commissioner  approves  the  rectify- 
ing plant  construction  and  equipment, 
and  the  plat,  plans,  bond,  and  notice, 
and  other  qualifying  documents,  he  will 
assign  a  registry  number  to  the  rectify- 
ing plant  In  accordance  with  9  190.139, 
note  his  approval  on  all  copies  of  the 
bond  and  notice,  retain  one  copy  of  the 
bond  and  notice,  and  all  copies  of  the 
other  qualifying  documents,  and  will  re- 
turn two  copies  of  the  approved  bond 
and  notice   to  the   district   supervisor. 
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with  advice  as  to  his  action  on  the  quali- 
fying documents.  If  the  Commissioner 
disapproves  the  bond,  he  will  note  his 
disapproval  thereon  and  will  return  all 
copies  thereof  to  the  district  supervisor, 
accompanied  by  the  other  qualifying 
documents  submitted  therewith,  and  a 
statement  of  the  reasons  for  disapproval 
of  the  bond.  (Sees.  2815  (c)  (d),  3176, 
I.  R.  C.) 

9 190.177     Application.     Form      122. 
When    the    rectifier    desires    to    dump 
spirits  for  rectification,  he  will  carefully 
gauge  each  package  and  prepare  Form 
122,  In  duplicate,  giving  a  complete  de- 
scription of  the  packages  and  making 
application  for  permission  to  dump  the 
spirits,  except   that   where   spirits   are 
transferred  to  the  rectifying  plant,  di- 
rectly upon  taxpayment  from  a  con- 
tiguous   distillery   or   internal    revenue 
bonded  warehouse  or  a  distillery  or  in- 
ternal revenue  bonded  warehouse  ICKated 
In  the  immediate  vicinity  of  the  rectify- 
ing plant  and  owned  by  the  proprietor  of 
the  rectifying  plant  or  a  subsidiary  and 
dumped  for  rectification  within  30  days 
after  receipt,  the  withdrawal  gauge  will 
be  considered  as  satisfying  the  require- 
ment that  the  spirits  shall  be  gauged 
trtien  dumped  for  rectification.    The  su- 
pervisor win  determine  from  all  the  cir- 
cumstances in  each  ease  whether  the 
distillery  or  warehouse  and  the  reetlf  jrlng 
plant   are   In   the   immediate   vicinity. 
Where  the  spirits  are  so  dumped  on  the 
withdrawal  gauge,  details  of  such  gauge 
will  be  copied  on  Form  122,  and.  In  addi- 
tion thereto,  if  the  rectifying  plant  Is 
equipped  with  processing  tanks  mounted 
on  scales,  the  spirits  may  be  dumped 
and  gauged  by  weight  in  such  process- 
ing tanks.    In  such  case,  the  composite  - 
proof  and  proof  gallons  determined  by 
such  gauge  shall   also  be  reported  on 
Form    122.      The    difference    in    proof 
gallons  between  the  withdrawal   (tax- 
payment  regauge)  and  such  tank  gauge 
shall  also  be  reported  on  Form  122.    If 
the  spirits  are  to  be  drawn  from  a  stor- 
age tank,  the  rectifier  will  likewise  exe- 
cute Form  122.  giving  all  the  Informa- 
tion applicable.    Each  Form  122  will  be 
given  a  serial  number  beginning  with 
"1"  for  the  1st  day  of  January  of  each 
year  and  running  consecutively  there- 
after to  December  31.  Inclusive.     (Sees. 
2801  (e)  (1).  2813.  3176, 1.  R.  C.) 

9 190.262  Application  required  for  ex- 
tension. Where  the  rectifier  desires  to 
employ  a  process  of  rectification  which 
will  extend  over  more  than  10  days,  thus 
necessitating  the  holding  of  the  spirits 
In  the  rectifying  room  for  such  longer 
period,  application  in  quadruplicate  for 
approval  of  such  extended  process  must 
be  incorporated  in  the  Form  27-B  Sup- 
plemental, and  'lied  with  the  district 
supervisor  as  provide<^in  9 190.152.  The 
rectifier  must  set  forth  fully  on  such 
form,  following  the  statement  of  process, 
the  reason  why  the  period  of  time  speci- 
fied for  completion  of  the  process  Is  nec- 
essary.    (Sees.  2801  (e) ,  3176, 1.  R.  C. ) 

9  190.263  Inquiry  by  district  super- 
visor. Upon  receipt  of  a  Form  27-B  Sup- 
plemental requesting  approval  of  a  proc- 
ess requiring  more  than  10  days  for  com- 
Irietlon,  the  district  supervisor  will  make 
such  inquiry  as  he  may  deem  proper  to 
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determine  the  necessity  for  the  extended 
period,  and  whether  approval  thereof 
will  Jeopardiie  the  revenue.  He  will 
then  forward  all  copies  of  the  Form  27-B 
Supplemental  to  the  Conunlssloner  along 
with  his  findings  and  recommendation. 
The  Form  27-B  Supplemental  will  be  dis- 
posed of  in  the  manner  prescribed  by 
i  190.156.     (Secs.2801  <e).3nt.I.RC.) 

f  190.332  District  supervisor  may  au- 
thorize.  The  district  supervisor  may.  in 
his  discretion,  authorize  the  installation 
of  a  pipe  line  for  the  transfer  of  rectified 
spirits  from  the  bottling  tanks  in  the 
rectifying  plant  to  bottling  tanks  in  a 
contiguous  taxpaid  bottling  house  or  rec- 
tifying plant  for  bottling.  iSecs.  28<U 
(e)  (l).Sne,  LRC.) 

1 190.334       Action     on     application. 
Upon  receipt  of  the  application,  the  dis- 
trict supervisor  will  make  such  Inquiry 
as  he  may  deem  necessary  to  determine 
the  propriety  of  granting  the  permission 
sought.    He  will  then  indicate  his  ap- 
proval or  disapproval  on  ail  copies  of  the 
application,  and  will  return  one  copy  to 
the  applicant.    Where  the  application  is 
approved,  the  rectifier  will,  upon  instal- 
lation of  the  pipe  line,  file  amended  rec- 
tifier's notice  on  Form  27-B,  and  plans. 
as  provided  in  1 190.117  in  the  case  of 
major   changes   in   equipment   and   an 
amended   plat.     These  documents,  to- 
gether with  a  copy  of  the  application  to 
Install  the  pipe  line  and  a  copy  of  the 
report  of  inspection  relating  thereto,  will 
be  forwarded  to  the  Commissioner  for 
appropriate  action  prior  to  use  of  the 
pipe  line.    If  the  application  is  disap- 
proved, the  district  supervisor  will  return 
all  copies  of  the  application  to  the  appli- 
cant with  advice  as  to  the  reasons  for 
disapproval.     «Secs.  2801  (e)    (1).  3176. 
LRC.) 

1 190  392  Shipment  of  stamps.  Where 
the  sumps  are  to  be  shipped,  the  col- 
lector will  forward  the  stamps  to  the 
Government  officer  by  registered  mail  or 
express.  The  expense  of  forwarding  the 
stamps  by  registered  mail  or  express  will 
be  borne  by  the  proprietor.  The  col- 
lector may  furnish  the  stamps  directly 
to  the  proprietor  for  immediate  delivery 
to  the  Government  officer  in  accordance 
with  i  190.391.  (Sees.  2801  (e) .  3176. 
LRC.) 

1 190.471a  Reoistry  on  Form  26. 
Every  person  having  in  hi.s  possession  or 
custody  or  under  his  control  any  still  or 
distilling  apparatus  that  is  set  up.  must 
register  the  same  on  Form  26.  in  tripli- 
cate, with  the  district  supervisor  for  the 
district  in  which  it  is  set  up.  Stills  to 
be  used  for  the  rectification  of  any  type 
of  di-stilled  spirits  may  be  registered  for 
"Rectification  of  distilled  spirits."  and 
the  specific  type  need  "not  be  shown. 
Thereafter,  when  another  type  of  dis- 
tilled spirits  is  to  be  rectified,  the  still 
need  not  be  reregistered.  The  tempo- 
rary suspension  of  a  rectifying  plant  will 
not  necessiUte  rereglstration  of  the 
stills.  Furthcrmorie.  the  operation  of  a 
rectifying  plant  by  alternating  proprie- 
tors, where  no  actual  change  in  owner- 
ship occurs,  will  not  require  rereglstration 
of  the  stills  by  the  proprietors.  Where 
there  is  a  change  in  location  or  use.  or 
an  actual  change  in  ownership  of  a  still. 
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the  still  must  be  registered  to  reflect  the 
change.  The  district  supervisor  will, 
upon  approving  the  registration  of  a 
still  on  Form  26.  retain  one  copy  of  the 
form,  forward  one  copy  to  the  Commis- 
sioner, and  return  the  remaining  copy 
to  the  rectifier.  (Sees.  2801  (e).  2810. 
3170.  3176.  I.  R.  C.) 

4.  This  Treasury  decision  shall  be  ef- 
fecUve  on  the  31st  day  after  its  pubUca- 
tion  in  the  FtonuL  RscisTn. 

(53  Stat.  300.  308.  as  amended.  309.  314. 
319.  320.  373.  as  amended.  375;  28  U.  S.  C. 
sees.  2801  (e),  2810,  2812.  2819,  2829.  2832. 
2834.  2835.  3170.  and  3176) 

[SXALT  GXO.  J.  SCHOKNEMAN. 

Commissioner  of  Internal  Revenue. 

Approved:  December  28.  1948. 

Thomas  J.  Ltnch, 
Acting  Secretary  of  the  Treasury. 

[F.  R  Doc,  4S-1151S:    FUed.  Dte.  ».   1948; 
9:90  a.  in.| 


TITLE  30— MINERAL  RESOURCES 

Cfiopl«r  IPr-G«elogical  Survey, 
Department  of  the  Interior 

Pait  200 — OacAinzATioif  and  PiocxDtnii 

Par  221— Oil  and  Gas  Opratimo 
Rbculatioms 

Past  222— Establishment  or  Minimum 
Valuations  roa  Pu«po«s  of  Royalty 
Computation 

Pa«t  223— AppaovAL  or  Sales  Agreements 
oa  Contracts  Cove«inc  the  Disposal 
or  Oil  and  Gas  Lease  P«oducts  (Not 
Appucable  to  Indian  or  Naval  Petro- 
leum Reserve  Lands) 

Part  227 — DEPiNrnoNs  or  Known  Oeo- 
Locic  Structures  or  Producing  Oil  and 
Gas  Fields 

Part  231— Operating  and  Sapbty  Regula- 
tions Governing  the  Mining  or  Pot- 
ash; Oil  Shale.  Sodium,  and  Phos- 
phate; Sulphur;  and  Gold,  Silver,  or 
Quicksilver;  and  Other  Nonmetallic 
Minerals.  Including  Silica  Sand 

Part  251 — Administration  or  Govern- 
ment-Owned Patent  Rights  Regard- 
ing A  Method  and  Means  roa  Extin- 
guishing Magnesium  Incendiary  Bombs 

editorial  changes  incident  to  prepara- 
tion of  code  or  rEOERAL  regulations, 

1949  edition 

In  order  to  conform  Chapter  II  of  Title 
30  to  the  scope  and  style  of  the  Code  of 
Federal  Regulations,  1949  Edition,  au- 
thorized and  directed  by  Executive  Order 
9930  of  February  4.  1948  (13  P.  R.  519). 
the  following  editorial  changes  are  made 
effective  upon  publication  in  the  Federal 
Register: 

1.  The  codification  of  Part  200.  except 
§  200.104.  and  the  codification  of  Parts 
222  and  227  are  hereby  discontinued. 
Future  amendments  to  this  material  will 
appear  in  the  Notices  section  of  the 
Federal  Register. 

2.  The  headnote  of  Part  200  is  amended 
to  read  "Forms  and  Reports."  and 
I  200.104  Is  redesignated  §  200.1. 

3.  Sec.  221.39  Is  amended  to  read  as 
follows: 


1 221.39  Relief  from  operating,  royalty , 
and  rental  requirements.  Applications 
for  any  modification  authorised  by  law 
of  the  operating  requirements  of  a  lease 
for  lands  of  the  United  States  shall  be 
filed  In  triplicate  (quintuplicate  for  ap- 
plications Involving  leases  for  lands 
within  the  naval  petroleum  reserves) 
with  the  supervisor,  and  shall  Include  a 
full  statement  of  the  crlcumstances  that 
render  such  modification  nece^ry  or 
proper.  Applications  for  any  modifica- 
tion authorized  by  law  of  the  royalty  or 
rental  requirements  of  a  lease  for  land.s 
of  the  United  States  shall  be  filed  in  trip- 
licate in  the  ofBce  of  the  supervisor. 

Cross  RmnENCi:  For  regulations  of  the 
Bureau  of  Land  Management  relating  to 
royalty  and  rental  relief,  and  luspenslon  of 
operations  and  production,  we  43  CFR,  Part 
191. 

4.  Sec.  223.4  is  amended  to  read  as 
follows : 

i  223.4  Conditional  approval  by  the 
oil  and  gas  supervisor  of  acceptdtUe  sales 
agreements  or  contracts  for  more  than 
1  year.  If  any  agreement  or  contract 
covering  the  disposal  of  oil  and  gas  lease 
products  is  for  a  fixed  term  of  more  than 
I  year  or  Is  for  a  term  of  1  year  or  less 
but  grants  to  either  or  both  of  the  parties 
thereto  the  option  to  extend  its  term 
beyond  1  year,  the  supervisor,  if  the 
agreement  or  contract  is  deemed  satis- 
factory and  either  contains  the  substance 
of  or  is  accompanied  by  the  stifiulation 
set  forth  below,  signed  by  the  designated 
operator  or  lessee,  shall  approve  such 
agreement  or  contract  as  a  method  of 
disposal,  subject  to  any  condition,  modi- 
fication, or  revocation  that  may  be  pre- 
scribed upon  review  thereof  by  the 
Director  of  the  Geological  Survey. 

The  stipulation,  the  substance  of  which 
must  either  be  included  in  the  agreement 
or  contract,  or  be  made  the  subject  mat- 
ter of  a  separate  instrument  properly 
Identifying  the  leases  affected  thereby, 
is  as  follows : 

It  la  hereby  underatood  and  agreed  that 
approval  of  the  agreement  in  question  shall 
be  aubject  to  the  condition  that  nothing 
therein  shall  be  construed  as  affecting  sny 
of  the  relations  between  the  United  Btatcs 
and  Its  lessee,  particularly  In  matters  of  gas 
♦aste,  taking  royalty  In  kind  and  the  methwl 
of  computing  royalties  due  as  based  on  a 
minimum  valuation  and  In  accordance  with 
the  terms  and  provisions  of  the  oil  and  gas 
operating  regulations  applicable  to  the  lands 
covered  by  said  agreement. 

6.  Section  231.1  is  amended  to  read  as 
follows: 

I  231.1  Authority,  purpose,  and  scope 
of  the  regulations  in  this  part.  Pur- 
suant to  the  authority  vested  in  the 
Secretary  of  the  Interior  the  regulations 
in  this  part  have  been  issued  to  govern 
the  methods  of  mining  on  the  public  do- 
main for  the  discovery,  mining,  apd 
treating  of  pota.sh.  oil  shale,  sodium. 
phosphate,  sulphur,  gold,  silver,  or  quick- 
silver. The  regulations  in  this  part  shall 
also  apply  to  depasits  of  silica  sand  and 
other  nonmetallic  minerals  within  lands 
withdrawn  by  Executive  Order  No.  6105 
of  May  3.  1929. 'and  to  minerals  in  ac- 
quired lands  (except  coal.  oil,  and  gas) 
under  the  regulations  in  43  CFR.  Part 
aOO.    On  and  after  July  1.  1C44.  the  ad- 
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minlstraUon  of  the  regiulations  In  thU 
part  save  and  except  for  those  provisions 
dealing  with  Inspections  for  the  safety 
and  welfare  of  miners  engaged  In  oper- 
ations covered  by  the  regulaUons  In  this 
part  shall  be  vested  Ir  the  Geological 
Survey.  Department  of  the  Interior. 

Effective  July  1.  1944,  the  function  of 
making  inspections  for  the  safety  and 
welfare  of  miners  under  the  regulations 
in  this  part  providing  for  such  Inspec- 
tions shaU  be  vested  iA  the  Bureau  of 
Mines.  Department  of  the  Interior. 

The  enforcement  of  the  regulations  in 
this  part  will  remain  thfe  function  of  the 
Geological  Survey. 

CioM  RircasMCK:  Leaa^  of  aillca  aanda 
and  other  non-meUlllc  nilnerala  In  certain 
areas  in  Nevada:  See  Public  Lands:  «S  CFE. 
Cum.  Supp..  Part  1».       |  ^. 

6  Part  261,  Adminiatration  of  Oov- 
ernment-owned  Patenti  RlghU  Regard- 
ing a  Method  and  Meank  for  Extinguish- 
ing  Magnesium  Incenpiary  Bombs.  Is 
deleted.  j 

.41  Stat.  450.  44  SUt.  io2.  710..10M  47 
Stat.  701. 61  Stat.  915;  3)  U.  8. C.  189. 271, 

275.  285.  293.  359) 

Oscar  L.  Chapman. 
Under  Secretary  }pf  the  Interior. 

DccsmER  29. 1948. 

IP.  R.  Doc.   48-11533: 
»:S0  a. 
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TITLE  31— MOiEY  AND 
FINANCE:  TREASURY 


Chapter  II — Fiscal 
of  th« 


TREASl 

Serlice.i: 
rreiisury 
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Chances  Incidxni  to  Pt^sucAnoN  or  Code 
Of  Federal  Regulations,  1949  Edition 

In  order  to  conform  Chapter  n  of  Title 
31  to  the  scope  and  stjrle  of  the  Code  of 
Federal  Regulations.  1^49  EdiUon.  as  pre- 
scribed by  the  regulation  of  the  Admin- 
istrative Committee  of  the  Federal  Reg- 
ister and  approved  by  the  President  effec- 
tive October  12. 1948  (18  F.  R.  6929).  the 
following  changes  aiB  made,  effective 
upon  their  publication  In  the  FXderal 
Recistkr  * 

1.  In  Part  202.  1202.29  Is  deleted. 

2.  In  §  204.2  (e).  thte  words  "RepubUc 
of  the  PhUippines"  acre  substituted  for 
"Commonwealth  of  the  Philippine 
Islands." 

3.  In  Part  205.  {  20  ».20  Is  deleted. 
4   In  Part  208.  i  208.0  Is  deleted. 

5.  In  Part  210.  i  210.10  is  deleted. 

6.  In  Part  211.  8  21112  Is  deleted. 

7.  In  the  first  sentence  of  i  211.8  (b) , 
a  period  Ls  Inserted  alfter  the  word  "re- 
leased" and  the  words  "in  accordance 
with  section  2  above  <]  noted"  are  deleted. 

8.  In  i  211.3  (c),  the  words  "set  forth 
in  sections  2  and  4  kbove  quoted"  and 
"In   accordance   with   section   2   above 

■luoted"  are  deleted,  i 

9.  In  8  211.4  paraghiphs  (b)  and  (c) 
are  deleted  and  (d)L  (e)  and  (f)  are 
redesignated  (b),  (c>  and  (d).  respec- 
tively. The  figure  "'62"  In  the  first 
sentence  of  the  paragraph  redesignated 
(b)  Ls  changed  to  "5'^.  The  words  "one 
copy  to  the  Foreign  (\mds  Control  Sec- 
tion, Treasury  Department"  are  deleted. 
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The  first  sentence  of  the  paragraph  re- 
designated (c)  Is  deleted. 

10.  In  Part  220,  5  220.2  Is  revoked. 

11.  In  Part  223,  9  223.19  Is  deleted. 

12.  Section  224.8  is  amended  to  read  as 
follows: 

1224.8  U.  S.  district  courts:  where 
terms  may  be  held.  A  list  of  places  at 
which  a  term  of  the  United  States  dis- 
trict court  may  be  held  may  be  obtained 
from  the  Administrative  OfBce  of  the 
United  States  Courts,  Washington,  D.  C. 
(R.  S.  161;  6  U.  8.  C.  22;  apply  sec.  2,  28 
Stat.279;«U.S.  C.  7). 

13.  Section  224.9  is  revoked. 

14.  The  codification  of  Part  226  Is  dis- 
continued. In  the  future,  notice  of 
surety  companies  will  be  published  In  the 
Notices  section  of  the  Federal  Rnoister. 

15.  Part  227  Is  revoked. 

M.  Parts  245, 247.  248,  249,  251  and  262 
are  deleted.  ^^  ^ 

17.  In  S  260.2,  the  words  "as  provided 
in  1 260.3"  are  deleted. 

18.  SecUon  260.3  is  deleted. 

19.  Section  261.6  Is  revised  to  read  as 
follows: 

1261.6  Report  of  shipment.  As 
promptly  as  possible  after  the  close  of 
each  month,  a  consolidated  report  of 
shipments  made  during  the  preceding 
month  must  be  forwarded  by  the  con- 
signor to  the  Secretary  of  the  Treasxuy. 
for  attention  of  the  Division  of  Deposits. 
on  PVirm  lODD,  Revised.  (50  Stat.  480; 
5  U.  S.  C.  I84e) 

20.  The  headnote  for  Part  270  Is 
changed  to  read  "Part  270— AvallablUty 
of  Records." 

21.  The  codification  of  Si  270.1  to  270.18 
Is  discontinued.  Future  amendments  to 
this  material  will  appear  in  the  Notices 
section  of  the  Federal  Register. 

22.  Sections  270.17  and  270.18  are  re- 
designated 5  J  270.1  and  270.2.  and  the 
subpart  designations  are  deleted. 

23.  The  headnote  for  Part  351  Is 
changed  to  read  "Part  351— AvaUablllty 

of  Records."  ...«..,„ 

24.  The  codification  of  8S  351.1  to  351.7 
Is  discontinued.  Future  amendments  to 
this  material  will  appear  In  the  Notices 
section  of  the  Federal  Register. 

25.  Sections  351.8  and  351.9  are  re- 
designated 11351.1  and  351.2.  and  the 
subpart  designations  are  deleted. 

[SEAL]  E.  H.  FOLEY.  Jr.. 

Acting  Secretary  of  the  Treasury. 
DECEMBER  28. 1948. 

fP.  B.  Doc.  48-11476:   PUed,  Dec.  30,  1948; 
8:S«  a.  m.l 


9497 

1.  The  headnote  for  Part  823  Is 
changed  to  read,  "Part  323,  Availability 
of  Records." 

2.  The  codification  of  9S  323.1  to  823.12 
Is  discontinued.  Future  amendments  to 
this  material  wUl  appear  In  the  Notices 
section  of  the  Federal  Recisteh. 

3.  Sections  323.13  and  323.14  are  re- 
designated 8  J  323.1  and  323.2  and  the 
subpart  designations  are  deleted. 


No.  a5»— Part  U- 


-18 


[SEAL]        _        John  W.  Sntdee. 
Secretary  of  the  Treasury. 

[P.  R.  Doc.  48-11650;   FUed.  Dec.  80.   1»48; 
4:16  p.m.] 


TITLE  8— ALIENS  AND  -^ 
NATIONALITY 

Chopter  I — Immigration  and  Nahirali- 
xation  Service,  Department  of  J«i«- 
tic* 

SwbdMplar  »— Immisrotien  lefuiatiens 

Part  110 — Primart  Inspection  and 
Detention 

designation  op  juneaix,  alaska.  as  a 

SEPARATE  CLASS  A  PORT  OP  ENTRY 

December  9, 1948. 

Section  110.1  Designated  ports  of  en- 
try except  by  aircraft.  Chapter  I,  Title  8 
of  the  Code  of  Federal  Regulations  Is 
amended  by  deleting  "Jimeau"  and 
"Juneau  (BSD"  from  the  sentence  In 
parentheses  following  "Ketchikan.  Alas- 
ka" m  the  list  of  Class  A  ports  of  entry 
in  District  No.  12.  and  by  Inserting 
"Juneau.  Alaska  (BSD"  in  that  list  be- 
tween "Eagle,  Alaska"  and  "Ketchikan, 
Alaska".  ^     , 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  The  requirements  of  section 
4  of  the  Administrative  Procedure  Act 
(60  SUt.  238;  6  U.  S.  C.  1003)  relaUve  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date  are  Inapplicable  for 
the  reason  that  the  regulation  prescribed 
by  this  order  pertains  solely  to  agency 
organization. 

(Sec.  23,  39  Stat.  892,  sec.  24.  43  Stat.  166. 
sec.  37  (a).  64  Stat.  675.  sec.  1,54  Stat. 
1238:8U.S.C.  102,  222.458) 

Watson  B.  Miller, 
Commissioner, 
Immigration  and  Naturalization. 

Approved:  December  27,4948. 

Peyton  Ford, 
Acting  Attorney  General. 

[P.  R.  Doc.  48-11482;   Piled,  Dec,  80,   1M8: 
8:66  a.m.] 


Subdiopler  B — Bureau  of  Hie  Public  Debt 

Part  323 — Availability  op  Records 

changes  incident  to  pttbucatiok  op  code 

or  PEDERAL  RBGtrLATIONS,  1949  EDITION 

December  29,  1948. 
The   following   changes    are    hereby 
made  In  connection  with  the  publlca- 
Uon  of  the  Code  of  Federal  Regulations. 
1949  Edition: 


Chapter  II — Office  of  Alien  Property, 
Department  of  Justico 

Part   600 — Organization   op  Oppice   op 
Alien  Property  and  Delegations  or 

FlSKL  AtTTHORITY 

discontinuance  op  CODinCATIONg 

Cross  Reperence:  For  order  discon- 
tinuing the  codification  of  Part  500  of 
this  chapter,  see  Federal  Rbgistbs  Docu- 
myit  48-11542  in  the  Notices  section. 
infra. 
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601     General  nilee  of  procedure. 

BM    RulM  of  procadura  for  cUlaia. 

BOS    ATHiilbUity  at  rwconto. 

8M    Vwtlnc  ordera. 

BOS     Specific  prohtbltloni. 

MM  Property  In  process  of  Judicially  auper- 
Tlsed  admlnlstrstlon.  or  In  cotirt  or 
•dmlnlstratlTe  proceedings. 

■07    Patents,  trademarks  and  copyrlghta. 

608  Admlntotratlon  of  alien  property  Mlsed 

during  World  War  I. 

609  Porelgn  exchange  rates. 

610  Reports. 

611  Blocked     asscU:     Regulations     Issued 

originally   by   the   Treasury    Depart- 
ment. 
•12    Blocked  aaiets:  Rcfulatlona  Issued  by 
-    (XDc*  <tf  Allen  Property. 

Pa«i  501— Gbhwal  Rulu  or  P«ocidu«i 


See. 
601.1 

801.3 
601 J 


Claims  by  Inventors  or  aaalgncea  to 
vested  patenU. 

Time  for  filing  claims. 

FUlng  of  debt  claims  by  depositors  of 
Yokohama  Specie  Bank,  Ltd., 
Honolulu  Branch. 

Piling  of  claim  as  condition  pre- 
cedent to  suit. 

Bffect  of  dlsallowanec  ot  claim  In  de- 
termining period  of  llmlUtlons  for 
filing  suit. 

Service  of  process  on  persons  within 
enemy  territory. 

Non-appllcablllty  of  I  801.15  to  serv- 
ice of  process  or  notice  on  persons 
within  Bulgaria,  Hungary.  Italy  or 
Rumania. 

Copy  of  process  required  to  be  sent 
to  the  OAce  of  Allen  Property  In 
certain  cases. 

Kztenslon  of  sppllcatlon  of  I  601.15 
to  Territory  of  Hawaii. 

Mon-appllcabUlty  of  I  801.30  to  serv- 
Ice  of  process  on  persons  within 
BulgarU,  Himgary.  Italy  or  Ru- 
mania. 

RegulaUons  governing  sales  of  prop- 
erty by  the  Office  of  Allen  Property. 

Delegation  to  designated  officers  of 
functions      and      powers      under- 
I  50US  (General  Order  No.  26) . 
Public   participation   In  substantive 

rule  making. 
Renewal  of  license*. 
Licensing. 

Reporting  concerning  certain  prop- 
erty. 
Porms. 


601.4 
601.6 

601.18 
801.16 

801.17 

801.30 
601.21 

801.35 

601.36 

801.40 

801.48 

601.60 
601.60 

601J0 

AuTHoau  t :  II  501.1  to  501.80  Issued  under 
asc.  6  (b).  40  Stat.  411.  as  amended:  50  U.  B. 
C ,  App.  616.  B.  O.  9198.  July  6.  1942.  B.  O. 
-  9728.  May  16.  1946.  1.  O.  »788.  Oct.  14.  1946. 
8  CPR  Supps.  Special  authority  Is  clt«d  to 
text  m  parentheses. 

i  501.1  Claims  by  inventors  or  assign- 
ees to  vested  patents,  (a)  Any  Inventor 
(1)  who  claims  full  legal  title  to  a  patent 
or  patent  application  vested  by  the  Allen 
Property  Custodian  or  the  Attorney  Gen- 
eral. (2)  who  resided  In  enemy  territory 
at  the  date  of  execution  of  the  applica- 
tion for  patent  or  at  any  time  since  such 
date  but  before  the  date  on  which  said 
patent  or  patent  application  was  vested, 
(8)  who  has  not  resided  in  enemy  terri- 
tory at  any  time  on  or  since  the  date  on 
which  said  patent  or  patent  application 
was  vested,  and  <4)  who  Is  desirous  of 
notifying  the  Office  of  Allen  Property  of 
such  claim,  may  file  a  notice  of  said  claim 
on  Form  APC-16:  Provided,  however. 
That  said  inventor  resides  in  the  United 
States  on  the  date  on  which  said  notice 
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of  elaim  is  executed.  Form  APC-16  shaU 
be  executed  under  oath,  shall  be  filed 
with  the  (MBcc  of  Allen  Property.  Wash- 
ington. D.  C,  and  shall  contain  complete 
information  as  provided  in  said  form. 

(b)  Any  person  <1)  who  claims  full 
legal  title  to  a  patent  or  patent  appli- 
cation vested  by  the  Alien  Property  Cus- 
todian or  the  Attorney  General,  as  a  re- 
sult of  alignment  to  such  person  and 
(2)  who  is  desirous  of  notifying  the  OCBce 
of  Alien  Property  of  such  claim,  may  file 
a  notice  of  said  claim  on  Form  APC-17: 
Provided,  hovaever.  That  on  the  date 
upon  which  said  patent  or  patent  appli- 
cation was  vested,  said  person  was  a  resi- 
dent and  citizen  of  the  United  SUtes: 
And  provided  further.  That  no  claim  shall 
be  filed  on  Form  APC-IT  unless  before 
January  1. 1939.  the  patent  or  patent  ap- 
plication stood  of  record  In  the  United 
States  Patent  OfBce  in  the  name  of. a 
resident  and  citizen  of  the  United  SUtes. 
Form  APC-17  shall  be  executed  under 
oath,  shall  be  filed  with  the  OfBce  of 
Alien  Property.  Washington.  D.  C.  and 
shall  contain  complete  Information  as 
provided  in  said  form. 

<c)  The  existence  of  an  Interest  of  a 
designated  foreign  national  In  the  pat- 
ent or  patent  application  (such  as  a 
right  to  receive  royalties)  shall  not  con- 
stitute a  bar  to  the  filing  of  a  notice  of 
claim  under  paragraphs  (a)  or  (b)  of 
this  section  provided  that  the  person  fil- 
ing said  notice  otherwise  claims  full 
legal  title  to  such  patent  or  patent  ap- 
pUcation  and  provided  such  Interest  of 
a  designated  foreign  nationa^has  been 
reported  on  Form  APC-2. 

(d)  For  the  purpose  of  this  section: 
(1)  "Enemy  territory"  shall  mean  the 
territory  of  any  foreign  country  with 
which  the  United  States  is.  or  may  in  the 
future  be.  at  war  and  any  territory  con- 
trolled or  occupied  by  the  military,  naval 
or  police  forces  or  other  authority  of  any 
such  foreign  country.  Territories  so  con- 
tn^d  or  occupied  shall  be  deemed  to  be 
the  territory  of  Albania,  Austria.  Czecho- 
slovakia. Danzig,  Estonia,  French  Indo- 
china, Greece.  Hong  Kong,  Latvia,  Lith- 
uania, Luxembourg.  British  Malaya.  Nor- 
way, Poland,  Ban  Marino,  Thailand, 
Yugoslavia,  those  portions  of  Belgium. 
Denmark,  France  and  The  Netherlands 
within  continental  Europe,  that  portion 
of  Burma.  China.  Netherlands  East  In- 
dies and  Philippine  Islands  occupied  by 
Japan,  that  portion  of  the  Union  of  So- 
viet Socialist  Republics  occupied  by  Ger- 
many; and  any  other  territory  controlled 
or  occupied  by  Germany.  Italy,  Japan, 
Bulgaria.  Hungary  or  Rumania. 

(2)  "Designated  foreign  national" 
shall  mean: 

(I)  Any  resident  of  any  country  other 
than  the  American  Republics,  the  Brit- 
ish Commonwealth  of  Nations,  and  the 
Union  of  Soviet  Socialist  RepubUps. 

(II)  Any  business  organization,  or- 
ganized under  the  laws  of,  or  having  its 
principal  idace  of  business  In.  any  for- 
eign country  other  than  those  enumer- 
ated In  subparagrai^  (2)  (1)  of  this  par- 
agraph. . 

(ill)  Any  person  Included  In  The  Pro- 
claimed List  of  Certain  Blocked  Nation- 
als on  June  1, 1»42.  (See  i  501.80.  Forms 
APC-2,  1«,  17) 
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1501.2  Time  f^r  filing  cfoiins— (a) 
Title  claimi.  (1)  Notices  of  Claim  for 
return  of  any  property  or  Interest  seized 
by,  vested  in.  or  transferred  to  the  Attor- 
ney General  of  the  United  States  or  his 
predecessor,  the  Allen  Property  Cus- 
todian under  the  Trading  with  the 
Enemy  Act.  as  amended,  shall  be  filed 
(1)  In  the  case  of  any  property  or  interest 
acquired  by  the  United  States  prior  to 
December  18.  1041.  by  August  9.  1948:  or 
<ii)  in  the  case  of  any  property  or  inter- 
est acquired  by  the  United  States  on  or 
after  December  18.  1941.  by  April  30. 
1949.  or  within  two  years  from  the  seizure, 
vesting,  or  transfer  of  the  property  or 
Interest  in  respect  of  which  the  claim  Is 
made,  whichever  is  later,  computed  In 
accordance  with  section  33  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  if 
no  such  notice  of  claim  is  filed  prior  to 
July  1.  1947.  with  respect  to  any  prop- 
erty or  interest  vested  In  or  transferred 
to  the  Attorney  General  of  the  United 
States,  or  his  predecessor,  the  Alien 
Property  Custodian,  between  December 
IS,  1941.  and  December  31,  1946,  Inclu- 
sive, or  the  net  proceeds  thereof,  the  At- 
torney General  is  authorized,  under  sec- 
tion 34  of  the  act,  to  pay  debts  owed  by 
the  person  who  owned  such  property  or 
Interest  immediately  prior  to  such  vest- 
ing or  transfer,  out  of  money  Included 
in,  or  received  as  net  proceeds  from  the 
sale,  use,  or  other  disposition  of,  such 
property  or  interest,  after  deduction  for 
expenses  and  taxes  pursuant  to  section 

34  (g)  of  the  act. 

Wi  Debt  claims.  (1)  Claims  assert  ing 
any  debt  owed  by  the  person  who  owned 
any  property  or  Interest  Immediately 
prior  to  its  vesting  In  or  transfer  to  the 
Attorney  General  of  the  United  States 
or  his  predecessor,  the  Alien  Property 
Custodian,  on  or  after  December  18. 1941. 
shaU  b-'  filed  with  the  Office  of  AUen 
Property  within  the  time  fixed  by  the 
Attorney  General  of  the  United  States 
in  accordance  with  section  34  of  the 
Trading  With  the  Enemy  Act.  Under 
section  34  (a)  of  the  act  any  time 
fixed  for  the  flUng  of  any  debt  claims  may 
be  extended  in  respect  of  any  or  all  debt- 
ors covered  thereby:  and  at  least  sixty 
(60)  days  notice  thereof  will  be  given 
by  publication  in  the  Fiderai,  Rigister. 

(2)  By  order  (13  F.  R.  2763.  May  21. 
1948)  the  time  fixed  for  the  filing  of 
debt  claims  by  Bar  Order  No.  1  (12  F.  R. 
1448.  March  1.  1947)  has  been  extended 
and  August  8.  1948  has  been  fixed  as 
the  date  after  which  the  filing  of  debt 
claims  shall  be  barred  In  respect  of 
debtors,  any  of  whose  property  was 
vested  In  or  transferred  to  the  Attorney 
General  of  the  United  SUtes  or  his 
predecessor,  the  Alien  Property  Custo- 
dian, between  December  18,  1941.  and 
December  31, 1946,  Inclusive. 

I  501.3  Filing  of  debt  claims  by  de-V 
positors  of  Yokohama  Specie  Bank,  Ltd.. 
Honolulu  Branch.  Notices  of  Claim 
for  Return  of  Property  heretofore  tiiea 
by  depositors  of  the  Yokohama  Specie 
Bank.  Ltd..  Honolulu  Branch,  in  respect 
of  principal  and  interest  accruing  to 


31, 1948 


the  date  of  the  closii  g  of  said  bank  on 
December  7,  1941,  shi  11  be  considered  as 
including  Notices  of  ( Jlaim  for  Payment 
of  Debt  under  section  34  of  the  Trading 
with  the  Enemy  Act  c(  ivering  interest  ac- 
cruing subsequent  to  the  closing  of  said 
bank.  Releases  and  i  eceipts  executed  by 
such  claimants  on  i^ount  of  return 
orders  issued  in  coni^tion  with  their 
Notices  of  Claim  for  letum  of  Property 
shall  not  be  a  bar  t)  the  allowance  of 
their  debt  claims  f or  p  ost-closlng  interest 
in  the  event  the  Attor  ney  General  subse- 
quently determines  tl  lat  such  post-clos- 
ing interest  Is  payatle.  The  foregoing 
shall  not  be  construed  as  a  present  deter- 
mination by  the  Attorney  General  as  to 
the  validity  of  such  dabt  claims.  (40  Stat. 
411.  55  Stat.  839.  Pub.  Laws  322.  671.  79th 
Cong..  60  SUt.  50.  9:^5:  50  U.  S.  C.  and 
Supp.  App.  1.  616:  E.  0.  9193,  July  6. 1942, 
3  CFR.  Cum.  Supp.  E.  O.  9567.  June  8. 
1945,  3  CFR.  1945  Snip..  E.  O.  9788,  Oct. 
14,  1946.  3  CFR.  1946  Bupp.) 

i  501.4  Filing  of  claim  as  condition 
precedent  to  suit.  The  fUiiu;,  heretofore 
or  hereafter,  of  a  clann  under  section  32 
of  the  Trading  With  tftie  Enemy  Act  shall 
constitute  the  filing  I  of  notice  required 
by  section  9  of  the  acd  as  a  condition  pre- 
cedent to  the  filing  olj  a  suit  in  equity  for 
the  return  of  property  seized  by.  vested 


in.  or  transferred  to 


the  Alien  Property 


Custodian,  the  Office  of  Alien  Property 
Custodian,  or  the  Att(  rney  General. 

§  501.5  Effect  of  disallowance  of  claim 
in  determining  period  of  limitations  for 
filing  suit.  The  final  disallowance  under 
the  rules  of  Part  502|  of  this  chapter  of 
any  claim  for  the  retiirn  of  property  filed 
under  the  Trading  >^ith  the  Enemy  Act 
shall  constitute  a  disallowance  for  the 
purpose  of  determining  the  period  of 
limitations,  prescribed  in  section  33  of 
the  act,  within  whidh  a  suit  pursuant 
to  section  9  of  the  aci  may  be  Instituted. 

§  501.15  Service  of  process  on  persons 
within  enemy  territory.  (a>-  In  any 
court  or  administrallive  action  or  pro- 
ceeding within  the  United  States  In 
which  service  of  process  or  notice  is  to 
be  made  upon  any  person  in  any  desig- 
nated enemy  country]  or  enemy -occupied 
territory,  the  receipt  by  the  Alien  Prop- 
erty CTustodiari  of  a  cppy  of  such  process 
or  notice  sent  by  remstered  mail  to  the 
Alien  Property  Custoilian  at  Washington. 
D.  C,  shall  be  servic4  of  such  process  or 
notice  upon  any  sucq  person,  If.  and  not 
otherwise,  the  Alien  Property  Custodian 
within  sixty  days  from  the  receipt  thereof 
shall  file  with  the  coukt  or  administrative 
body  issuing  such  process  or  notice,  a 
written  acceptance  thereof? 

(b)  Such  process  or  notice  shall  other- 
wise conform  to  the  rules,  orders  or  prac- 
tice of  the  court  or  Administrative  body 
Issuing  such  process  ^r  notice. 

(c)  This  section  slmll  not  be  construed 
to  limit  the  authoriti  of  the  Alien  Prop- 
erty CXistodian  to  taie  any  measures  in 
connection  with  representing  any  such 
person  In  any  action  or  proceeding  as  In 
his  judgment  and  dia  cretlon  Is  or  may  be 
in  the  interest  of  th^  United  States. 

(d)  For  the  purp^s  of  this  section 
the  terms: 
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(1)  "Person"  shall  mean  any  indi- 
vidual, partnership,  association  or  cor- 
poration: 

(2)  "Designated  et^emy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex- 
istence of  a  state  of  war  (Germany,  Italy, 
Japan,  Bulgaria,  Hungary  and  Rumania) 
and  any  other  country  with  which  the 
United  States  is  at  war  in  the  future; 

(3)  "Enemy-occupied  territory"  shall 
mean  any  place  under  the  control  of  any 
designated  enemy  country  or  any  place 
with  which,  by  reason  of  the  existence  of 
a  state  of  war.  the  United  States  does  not 
maintain  postal  communication. 

J  501.16  Non-applicability  of  §  501.15 
to  service  of  process  or  notice  on  persons 
within-  Bulgaria,  Hungary,  Italy  or  Ru- 
mania. The  provisions  of  §  501.15  with 
respect  to  the  service  of  process  or  notice 
shall  not  be  applicable  to  any  service  of 
process  or  notice  on  any  person  within 
Bulgaria,  Hungary.  Italy  or  Rumania 
who  is  not  a  citizen  or  subject  of  Ger- 
many or  Japan,  in  any  court  or  admin- 
istrative action  or  proceeding  within  the 
United  States  originally  initiated  or  com- 
menced after  April  15.  1946. 

§  501.17  Copy  of  process  required  to 
be  sent  to  the  Office  of  Alien  Property  in 
certain  cases,  (a)  A  copy  of  any  process 
or  notice  In  any  court  or  administrative 
action  or  proceeding  involving  property 
In  the  United  States  In  which,  on  Decem- 
ber 31. 1946.  a  person  within  Germany  or 
Japan  or  a  German  or  Japanese  citizen 
or  subject  within  Hungary,  Bulgaria. 
Rumania  or  Italy  had  an  interest,  or  in- 
come from  such  property  accruing  on  or 
after  December  31.  1946.  which  process 
or  notice  is  to  be  served  upon  any  such 
person,  must  In  addition  be  sent  by  reg- 
istered mall  to  the  Office  of  Alien  Prop- 
erty, Department  of  Justice.  Washington 
25.  D.  C.  not  less  than  30  days  prior  to 
the  date  on  which  action  pursuant  to 
such  process  or  notice  Is  to  be  taken. 

(b)  Such  process  or  notice  shall  other- 
wise conform  to  the  rules,  orders,  or 
practice  of  the  court  or  administrative 
body  isstiing  such  process  or  notice. 

(c)  For  the  purpose  of  this  section: 

(1)  "Person"  shall  mean  any  Individ- 
ual, partnership,  association,  corpora- 
tion, or  body  politic; 

(2)  "Income"  shall  Include,  without 
limitation,  any  interest,  dividend,  incre- 
ment, proceeds,  exchange,  conversion,  or 
other  derivative,  direct  or  indirect; 

(3)  Heirs-at-law  and  next-of-kin  shall 
be  deemed  to  have  an  interest  iii  the 
estate  of  their  decedent  whether  or  not 
they  are  legatees  under  the  will  of  said 
decedent. 

(d)  Hie  receipt  by  the  Office  of  Alien 
Property  of  a  copy  of  any  process  or  no- 
tice sent  to  it  pursuant  to  this  regulation 
shall  not  be  considered  service  of  such 
process  or  notice  upon  a  person  in  an 
enemy  country  as  provided  for  in  §  501.15 
unless: 

(1)  Specific  request  Is  made  that  It  be 
so  considered,  and 

(2)  The  Attorney  General,  or  his  duly 
authqrized  representative,  files  accept- 
ance of  such  process  or  notice  in  the 
manner  provided  for  In  S  501.15. 
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§  501.20  Extension  of  application  of 
f  501.15  to  Territory  of  Hawaii,  (a)  In 
any  court  or  administrative  action  or 
proceeding  within  the  Territory  of  Ha- 
waii in  which  service  of  process  or  notice 
is  to  be  made  upon  any  person  in  any 
designated  enemy  country  or  enemy-oc- 
cupied territory,  the  receipt  by  the  Allen 
Property  Custodian  of  a  copy  of  such 
process  or  notice  sent  by  registered  mail 
to  the  Alien  Property  Custodian  at 
Honolulu,  Territory  of  Hawaii,  shall  be 
service  of  such  process  or  notice  upon 
any  such  person,  if.  and  not  otherwise, 
the  Alien  Property  Custodian  within  sixty 
days  from  the  receipt  thereof  shall  file 
with  the  court  or  administrative  body 
issuing  such  process  or  notice,  a  written 
acceptance  thereof. 

(b)  Such  process  or  notice  shall  other- 
wise conform  to  the  rules,  orders  or  prac- 
tice of  the  court  or  administrative  body 
issuing  such  process  or  notice. 

(c)  This  section  shall  not  be  construed 
to  limit  thcr  authority  of  the  Alien  Prop- 
erty Custodian  to  take  any  measures  in 
connection  with  representing  any  such 
person  in  any  action  or  proceeding  as  in 
his  judgment  and  discretion  is  or  may  be 
in  the  interest  of  the  United  States. 

(d)  For  the  purposes  of  this  section 
the  terms: 

(1)  "Person"  shall  mean  any  individ- 
ual, partnership,  association  or  corpora- 
tion: 

(2)  "Designated  enemy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex- 
istence of  a  state  of  war  (Germany,  Italy, 
Japan,  Bulgaria.  Hungary  and  Ruma- 
nia) and  any  other  country  with  which 
the  United  States  Is  at  war  in  the  future: 

(3)  "Enemy -occupied  territory"  shall 
mean  any  place  under  the  control  of  any 
designated  enemy  country  or  any  place 
with  which,  by  reason  of  the  existence 
of  a  state  of  war.  the  United  States  does 
not  maintain  postal  communication. 

(e)  This  section  shall  not  be  deemed  to 
amend,  modify  or  supersede  §  501.15.  ex- 
cept with  respect  to  the  Territory  of 
Hawaii. 

§  501.21  Non-applicability  of  S  501.20 
to  service  of  process  on  persons  within 
Bulgaria,  Hungary,  Italy  or  Rumania. 
The  provisions  of  §  501.20  with  respect 
to  the  service  of  process  or  notice 
shall  not  be  applicable  to  any  service 
of  process  orfiotice  on  any  person  within 
Bulgaria.  Hungary.  Italy,  or  Rumania 
who  Is  not  a  citizen  or  subject  of  Ger- 
many or  Japan,  in  any  court  or  adminis- 
trative action  or  proceeding  within  the 
Territory  of  Hawaii  originally  Initiated 
or  commenced  after  April  15.  1946. 

§  501.25  Regulations  governing  sales 
of  property  by  the  Office  of  Alien  Prop- 
erty. The  Director,  Office  of  Alien 
Property,  determining 

That  in  the  course  of  the  operation  of  the 
Offlce  of  Allen  Property  Custodian  many 
types  of  property  have  been  vested;  and 

That  the  public  Interest  requires  that  such 
property  be  liquidated  and  sold  In  manners 
best  suited  to  the  type  of  property  Involved 
and  at  prices  consistent  with  present  price 
structures  and  furtherance  of  the  war  effort; 
and 
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§500 

ThAt  paVUe  MiM  wtth  wit»<M  Mdi  yab- 
ttcly  opened  at  •  amUgnmUA  ptoe*  «•  ta  fM- 

•ral  bMt  calculated  to  protect  both  tb«  in- 
tarwto  at  tb«  United  SUtaa  and  the  pur- 
fhaaeri:  and  tbat  auch  aalea  have  tbe  ad- 
vantage of  pnrrldlnc  complete  reoorda  of  tbe 
proceedlncs;  and  tbat  In  tbe  caae  of  atieb 
•alee  by  written  bida  the  pUiee  at  Mde  may 
BMiat  advantageoualy  be  detennlned  by  con- 
rtderatlona  of  admlnlstraUve  convenlenee 
without  Injury  to  the  Interaat  of  the  United 
Btatc3  or  of  the  blddera  or  other  Interaatad 
peraona:  and  that  It  la  therefore  not  nee«- 
aary  In  the  public  Intereat  that  auch  blda  ba 
opened  at  the  place  where  the  property  or  a 
major  portion  thereof  U  situated:  and 

Tbat  propertlea  In  loU  of  small  value  can- 
not be  aold  to  best  adTantags  at  public 
Ml*,  bat  ere  most  aAclently  dispoeed  of 
at  time  and  place  of  the  most  favorable 
demand  and  upon  such  terma  and  conditions 
aa  may  be  necessary  to  secure  the  best  market 
price;  and  that  In  such  cases  by  such  In- 
formal procedure  unneceaaary  expense,  delay 
and  inconvenience  may  be  avoided;  and 

That  real  estate  may  be  dispoeed  of  at  the 
meet  favorable  prices  through  the  medium 
of  recognlaed  brokers;  and 

That  many  properties  will  be  acAd  at  the 
request  of  other  departments  and  agencies  of 
the  United  States  under  regulations  fully 
protecting  the   United  States;   and 

That  perishable  or  expendable  commodl- 
tlea  must  be  quickly  aold  In  order  to  preserve 
the  valtie  of  the  property;  and 

That  many  goods  are  best  disposed  of  ha 
government-regulated  securities  and  com- 
modity markeU  where  the  rules  and  regular 
quotation  of  prices  on  the  exchange  offer 
more  complete  protection  to  the  Interest  of 
the  United  SUtee  than  would  a  public  sale; 
and 

That  the  public  Interest  and  the  further- 
ance of  the  war  effort  so  rcqvUre; 

for  the  »bovc-8Ute<l  reksons  In  the  pub- 
lic Interest,  hereby  Issues  the  following 
sales  regulations: 

(a)  Cteneral  Sales.  Unless  otherwise 
determined  by  the  Director.  Office  of 
Allen  Property,  all  sales  by  the  Office  of 
Allen  Property,  other  than  those  treated 
In  paragraphs  (b)  and  (O,  of  this  sec- 
tion, shall  be  public  sales,  conducted  un- 
der the  procedure  set  forth  in  subpara- 
graphs (1)  to  <9)  of  this  paragraph. 

(1)  Advertising.  Each  sale  shall  be 
advertised  in  a  newspaper  of  general  cir- 
culation in  the  place  where  the  prop- 
erty or  a  major  portion  thereof  is  located. 
and  in  such  trade  and  other  publica- 
tions. If  any.  as  the  Chief  of  the  Branch 
cooducting  the  sale  may  deem  appro- 
priate. The  initial  advertisement  shall 
appear  at  least  fifteen  days  before  the 
date  set  for  opening  bids  or  at  such  other 
time  as  in  the  opinion  of  the  Chief  of 
the  Branch  affords  to  interested  parties 
an  adequate  opportunity  for  bidding. 

(2)  Information.  The  Chief  of  the 
Branch  involved  may  designate  one  or 
more  of  the  employees  of  the  Office  of 
Alien  Property  to  be  present  at  the 
places  and  times  specified  in  the  ad- 
vertisement to  furnish  such  available 
Information  as  may  be  requested  with 
respect  to  the  property  to  be  sold.  Con- 
fidential information  or  matter  which 
might  be  of  benefit  to  competitors,  or 
Information  with  respect  to  formulae, 
processes,  or  trade  secrets,  will  be  fur- 
nished in  appropriate  cases  only  Upon 
direct  approval  of  the  Director,  Office  of 
Alien  Property. 
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<S>  Ifujtection.  Appropriate  opportu- 
nity for  ln«)ectlon  of  tbe  property  to  be 
sold  will  be  afforded. 

(4)  Bids.  Bida  shall  be  submitted  to 
the  Director.  Office  of  Alien  Property,  at 
the  appropriate  office  designated  in  tbe 
advertisement  of  sale.  All  bids  shall  be 
in  writing  and  sealed  in  plain  envelopes 
suitably  marked  to  identify  the  sale  in 
connection  with  which  they  are  sub- 
mitted and.  until  tbe  award  Is  made  or 
tbe  bids  are  rejected,  shall  constitute 
irrevocable  offers  to  purchase  the  prop- 
erty. Bids  wlU  be  opened  in  public  at 
the  hour  and  place,  and  by  the  persons, 
appointed  by  tbe  Chief  of  tbe  Branch 
involved,  in  the  presence  of  such  bidders 
as  may  desire  to  attend.  The  absence  of 
bidders-  at  tbe  time  and  plac*  of  tbe 
opening  shall  not  prevent  tbe  making  of 
the  award. 

(5)  Atoard.  Within  thirty  days  after 
the  opening  of  bids  or  such  lesser  period 
as  may  be  set  forth  in  tbe  terms  and 
conditions  of  sale,  tbe  IMrector,  Office  of 
Alien  Property,  will  make  tbe  award  to 
the  highest  qualified  bidder  or  reject  tbe 
bids,  stating  the  reasons  therefor. 

(6)  Notification.  The  successful  bid- 
der will  be  notified  in  writing  of  the 
award. 

(7)  Execution  of  documents.  All  pa- 
pers and  documents  Issued  in  consum- 
mating such  sales  may  be  executed  and 
delivered  on  behalf  of  the  Director.  Office 
of  Alien  Property,  by  bis  duly  authorized 
representative. 

(8)  Return  of  checks.  Where  earnest 
money  checks  are  required  to  accompany 
the  bid.  tbe  checks  shall  be  retivned  to 
the  unsuccessful  bidders  together  with 
notice  of  the  rejection  of  their  bids. 

(9)  Methods  of  payment.  Unless 
otherwise  determined  by  tbp  Director, 
Office  of  Allen  Property,  the  sales  price 
or  any  part  thereof  shall  be  paid  by  cer- 
tified, cashier's  or  banker's  check.  Each 
such  instrument  shall  be  made  payable  to 
the  "Director.  Office  of  Alien  Property." 
and  shall  be  delivered  to  a  duly  author- 
ized representative  of  tbe  Director,  Office 
of  Alien  Property. 

(b)  The  sale  of  property  of  a  value 
determined  to  be  not  in  excess  of 
110.000— <1)  Methods  of  sale.  The 
Chief  of  the  Branch  having  jurisdiction 
thereof  may.  after  authorization  by  the 
Director,  Office  of  Alien  Property,  sell 
at  public  or  private  sale,  with  or  without 
public  or  other  advertisement,  any  right, 
title,  interest  or  estate  the  Director,  Office 
of  Alien  Property,  has  vested  in  chattels, 
land,  securities,  contracts,  claims, 
choses-in-action,  or  any  other  property 
whether  tangible  or  Intangible,  in  items, 
lots,  or  quantities  having  a  value,  deter- 
mined as  provided  in  subparagraph  (2) 
of  this  paragraph  not  exceeding  $10,000 
for  each  item,  lot  or  quantity  to  be  sold. 

*2)  Determination  of  vtilue.  The  Di- 
rector, Office  of  Alien  Property,  will  de- 
termine whether  the  value  of  any  item, 
lot  or  quantity  of  property  is  not  in  excess 
of  $10,000.  If  the  EMrector,  Office  of  Alien 
Property,  determines  the  value  of  any 
item,  lot,  or  quantity  of  property  to  be  an 
amount  not  exceeding  $10,000.  the  sale 
shall  be  made  by  the  Chief  of  the  Branch 
on  such  terms  and  In  such  manner  as  the 
Director.  Office  of  Alien  Property,  shall 
direct. 
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(3)  Execution  of  documents.  All  pa- 
pers and  documents  Issued  in  consum- 
mating such  sales  may  be  executed  and 
delivered  on  behalf  of  the  Director,  Office 
of  Allen  Property,  by  bis  duly  authorized 
representative. 

(4)  Methods  of  payment.  Unless  oth- 
erwise determined  by  tbe  Director.  Office 
of  Allen  Property,  the  sales  price  or  any 
part  thereof  shall  be  paid  by  certified, 
cashier's  or  banker's  check.  Each  such 
instrument  shall  be  made  payable  to  the 
"Director.  Office  of  Allen  Property",  and 
shall  be  delivered  to  a  duly  authorized 
representative  of  the  Director,  Office  of 
Alien  Property. 

(c)  Special  sales— (1)  Types  of  spe- 
cial sales.  Sales  of  tbe  following  types 
Involving  property  of  any  value  whatso- 
ever are  hereby  designated  as  "Special 
Sales": 

(i)  Sales  pursuant  to  regulations,  re- 
quests or  instructions  of  any  Depart- 
ment or  Agency  of  tbe  United  States; 

(11)  Sales  to  tbe  United  States  or  any 
Agency  thereof; 

(ill)  Sales  of  property  which  is  perish- 
able, or  tbe  preservation,  storage  or  re- 
tention of  which  entails  undue  expense 
or  loss; 

(Iv)  Sales  of  any  rights  which  lapse 
unless  exercised  within  a  limited  time, 
including,  but  not  limited  to,  rights  ap- 
purtenant to  the  ownership  of  securl- 
Ues; 

(V)  Sales  of  securities  or  any  conunod- 
Ities  which  are  made  upon  public  ex- 
changes under  government  regulation; 

(vi)  Sales  of  real  estate. 

(2)  Methods  of  special  sales.  Such 
sales  shall  be  made  In  compliance  with 
the  applicable  provisions  of  this  section 
governing  sales  of  property  of  a  value 
determined  by  the  Director,  Office  of 
Alien  Property,  to  be  not  in  excess  of 
$10,000,  and  such  other  terms  and  con- 
ditions as  the  Director,  Office  of  Alien 
Property,  shall  determine  in  each  case. 

<d)  Miscellaneous.  (1)  Unless  the 
Director,  Office  of  Allen  Property,  shall 
otherwise  direct,  no  person  or  business 
organization  shall  be  qualified  to  bid 
for  or  purchase  property  if  be  is  not  an 
American  citizen  or  is  not  a  business 
enterprise  controlled  by  American  citi- 
zens and  organized  under  the  laws  of 
the  United  States,  or  any  State  or  Terri- 
tory thereof. 

(2)  Sales  by  corporations,  all  or  part 
of  the  shares  of  which  have  been  vested 
by  the  Director,  Office  of  Allen  Property, 
or  .sales  in  the  normal  course  of  opera- 
tion (not  liquidation)  of  unincorporated 
business  enterprises,  the  assets  of  or  in- 
terests^n  Which  have  been  vested,  in 
whole  or  in  part,  by  the  Director.  Office 
of  Allen  Property,  shall  not  be  subject 
to  this  section. 

(3)  Sales  shall  be  made  in  conformity 
with  the  applicable  regulations  of  any 
other  Department  or  Agency  of  the 
United  States. 

(4)  No  representative  of  the  V  otor. 
Office  of  Alien  Property,  is  aut^  -rized 
to  make  any  warranty  or  guaranty,  ex- 
pressed or  implied,  respecting  or  in  any 
way  concerning  any  property  or  enter- 
pri.se  being  sold. 

(5)  The  Director.  Offlc-i  of  Allen  Prop- 
erty, reserves  the  risht  to  waive,  change, 
amend  or  modify  any  or  all  of  thi';  sec- 
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tlon  and  the  terms  and  conditions  of 
sale  at  any  time;  th^  Director.  Office  of 
Alien  Property,  also !  reserves  tbe  right 
to  withdraw  any  prcfeierty  from  sale  at 
any  time  or  to  reject  any  or  all  bids. 

L501.26  Delegation  to  designated  of- 
ficers of  functions  hnd  pmoers  under 
1:501.25  (General  Orier  No.  2$).  The 
functions  and  powe>s  conferred  upon 
Chiefs  of  Branches  by  S  501.25  (General 
Order  No.  26).  shall  be  exercised  by  the 
following  officers:  thi!  Chief.  Operations 
Branch,  the  Chief.  Bu  slness  Management 
Section,  and  the  Chl^f,  Real  Estate  and 
L  quidation  Section,  Ithe  Manager,  New 
Y^rk  'Office,  the  Man  iger.  Hawaii  Office. 

$501.40  Public  participation  in  sub- 
stantive rule  making- -(a)  Submission  of 
: written  or  oral  viewi  on  proposed  nUe. 
Within  15  days  after  I 
of  Allen  Property,  his  published  in  the 
Federu  Register  not^e  of  proposed  sub- 
..lantive  rule  making 
submit  in  writing  to 
A'ien  Property,  Wasl 
.s'atement  of  his  vidws,  arguments,  or 
other  data  concerning  the  proposed  rule. 
The  statement  must  lie  submitted  in  du- 
plicate, typewritten  double-spaced,  and 
must  set  forth  the  writer's  Interest.  Any 
person  may,  within  tne  same  period,  ap- 


any  person  may 
:retary.  Office  of 
Ington  25,  D.  C.  a 


ply  in  writing  to  the 


Secretary  for  per- 


;ndment,  or  repeal 

must  be  in  dupli- 

juble-spaced,    and 

)ner's  interest,  the 

)sal,  and  support- 


mission  to  be  heard  orally  in  connection 
with  a  proposed  rulft.  setting  forth  hL 
interest  and  the  gist  6f  the  subject-mat- 
ter which  he  Intendsfto  present.  Hear- 
ings win  be  allowed  in  the  discretion  of 
the  Director,  Office  of  Alien  Property. 
and  will  be  informal, 

(b)  Petitions  on  rules.  Any  person 
may  submit  to  Secretary.  Office  of  Allen 
Property.  Washingto^  25.  D.  C.  a  peti- 
tion for  Issuance,  ai 
of  a  rule.  The  petitic 
cate.  typewritten 
must  set  forth  petiti 
desired  change  or  pre 
ing  reasons.  If  the{  Director,  Office  of 
Allen  Property,  deemS  the  petition  meri- 
torious, appropriate  action  will  be  taken 
to  effectuate  the  petitioner's  proposal. 
If  the  petition  is  dec  led.  in  whole  or  in 
part,  prompt  notice  of  denial  will  be 
given. 

S  501.45  Renewal  of  licenses.  Appli- 
cation for  renewal  of  kny  license,  author- 
ization, permit,  certincate.  approval,  reg- 
istration, or  other  form  of  permission, 
with  reference  to  an  Activity  of  a  contin- 
uing nature,  shall  be  filed  with  the  ap- 
propriate branch  or  section  of  the  Office 
of  Alien  Property,  Wkshington  25.  D.  C. 
not  less  than  30  ^ays  prior  to  the 
expiration  date  therejof ,  unless  otherwise 
provided  therein.  Ih  the  case  of  per- 
missions originally  granted  for  less  than 
45  days,  tbe  activity  4hall  be  deemed  not 
to  be  of  a  contlnuiig  nature,  and  the 
permission  shall  be  bon-renewable.  ex- 
cept as  may  be  otheiwise  expressly  pro- 
Mded. 

§  501.50  Licensing  (a)  Licenses  with 
respect  to  transactions,  transfers,  or 
other  dealings  prohibited  imder  Execu- 
tive Order  No.  8389,  as  amended,  or  un- 
der the  regulations  of  the  Office  of  Allen 
Property,  are  issued  by  the  Director  or 
any  agency,  lostrumentality,  agent,  dele- 
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gate,  assistant  or  other  personnel,  ap- 
pointed or  designated  by  him. 

(b)  Transactions  with  respect  to  prop- 
erty over  which  jurisdiction  has  'been 
transferred  by  Executive  Order  No.  9989, 
not  authorized  by  general  licenses  or 
other  public  documents,  may  be  effected 
only  under  specific  licenses.  Specific 
licensing  activities  are  performed  by  the 
Foreign  Funds  Section  of  the  Operations 
Branch  and  by  the  Federal  Reserve  Bank 
of  New  York.  Applications  for  specific 
licenses  may  be  filed  on  Treasury  Depart- 
ment form  TFE-1  or  on  such  other  forms 
as  may  from  time  to  time  b3  designated. 
Application  forms  may  be  obtained  from 
the  Federal  Reserve  Bank  of  New  York 
or  the  Office  of  Alien  Property,  Washing- 
ton, D.  C.  Applications  for  specific  li- 
censes shall  be  filed  in  duplicate  with  the 
Federal  Reserve  Bank  of  New  York. 

(c)  Applications  for  licenses  and  au- 
thorizations, other  than  those  pursuant 
to  paragraph  (b)  of  this  section,  are  to 
be  filed  with  the  Office  of  Alien  Property. 
No  particular  forms  are  prescribed  there- 
for. 

(d)  In  cases  where  the  allowance  of  a 
claim  under  section  32  or  section  34  of 
the  Trading  With  the  Enemy  Act  requires 
the  granting  of  a  license,  the  Notice  of 
Claim  shall  be  deemed  to  include  an  ap- 
plication for  such  license,  and  no  sepa- 
rate application  for  such  license  need  be 
filed. 

§  501.60  Reporting  concerning  cer- 
tain property.  All  reports,  forms,  and 
other  communications  concerning  prop- 
erty over  which  jurisdiction  has  been 
transferred  by  Executive  Order  No.  9989, 
which  have  been  required  to  be  made  or 
filed  with  the  Treasury  Department,  are 
on  and  after  October  1, 1948,  required  to 
be  made  or  filed  with  the  Office  of  Alien 
Property.  Reports,  forms,  and  other 
communications  that  on  or  before  Sep- 
tember 30, 1948,  have  been  required  to  be 
made  or  filed  with  the  Federal  Reserve 
Bank  of  New  York,  shall  continue  to  be 
made  or  filed  with  that  Bank. 

S  501.80  Eorms.  The  following  forms 
have  been  authorized  for  use  by  the  pub- 
lic and  may  be  obtained  upon  request  to 
the  Secretary,  Office  of  Alien  Property, 
Washington  25,  D.  C. 

Form  APC-1  Notice  of  Claim  under  sec- 
tion 9. 

Purpose:  OrlglnaUy  Issued  for  use  by  per- 
sons seeking  return,  tuder  section  9  of  the 
Trading  With  the  Enemy  Act.  of  property 
vested  by  the  Allen  Property  Custodian  or 
the  Attorney  General.  (Use  of  this  form  Is 
not  recommended  because  It  has  been  sub- 
stantially superseded  by  Forms  APOIA,  IB, 
and  IC,  and  persons  who  file  on  this  form 
wUl  be  required  to  supply  the  additional  In- 
formation called  for  by  Forms  APC-IA.  IB, 
and  IC.  This  form  has  not  been  revoked 
because  copies  are  outstanding  and  the  filing 
of  notice  of  claim  on  this  form  will  be  con- 
sidered as  timely  filing  If  done  within  the 
War  dates  of  sections  33  and  34  of  the  Trading 
With  the  Enemy  Act.] 

(intents:  Name,  alddress  and  citizenship 
of  the  claimant;  description  of  vested  prop- 
erty: nature  of  claims;  set-offs,  counter- 
claims and  defenses;  interests  of  others  in 
the  claim. 

Form  APC-IA  Notice  of  Claim  under  sec- 
tion 32. 

P\urpose:  For  use  by  persons  seeking  re- 
turn, under  section  32  of  the  Trading  With 
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the  Enemy  Act,  of  property  vested  by  the 
Allen  Property  Custodian  or  the  Attorney 
General. 

Contents:  Claimant's  name  and  address; 
claimant's  agent  and  fees;  identification  and 
value  of  property  claimed;  characterization  of 
claimant;  characterization  of  owner  at  date 
of  vesting;  chain  of  title. 

Form  APC-IB  Notice  of  Claim  by  Inven- 
tor under  Section  32. 

Purpose:  For  use  by  living  Inventors  seek- 
ing return,  under  section  33  of  the  Trad- 
ing with  the  Enemy  Act,  of  patents  or  patent 
applications  vested  by  tbe  Allen  Property 
Custodian  or  the  Attorney  General.  This  Is  a 
specialized  version  of  Form  APC-IA. 

Contents:  Inventor's  name  and  address;  in- 
ventor's agent  and  fees;  Identification  and 
value  of  patent  claimed;  Identification  of  In- 
ventor. 

Form  APC-1 0— Notice  o)  Claim  under 
Section  34. 

Purpose:  For  use  by  persons  seeking  pay- 
ment of  debts  under  section  34  of  the  Trad- 
ing with  tbe  Enemy  Act. 

Contents:  Claimant's  name,  address,  citi- 
zenship, claimant's  agent,  fees.  Identification 
of  debtor  and  property,  amotmt.  nature  and 
date  of  debt. 

Form  APC-2  Report  of  Interests  in 
Patents. 

Purpose:  For  use,  by  persons  claiming  in- 
terests In  unexpired  United  States  patent 
or  patent  applications,  to  report  the  Inter- 
ests of  designated  foreign  nationals,  as  de- 
scribed In  $  510.10. 

Contents:  Number  of  patent;  name  of  In- 
ventor; name  of  assignee  and  terms  of  assign- 
ment; nature  of  reporter's  license;  nature 
of  Invention;  rights  retained  by  foreign  na- 
tionals; 

Form  APC-3  Report  by  Persons  Acting 
under  Judicial  Supervision. 

Purpose:  For  use  by  persons  acting  imder 
Judicial  supervision,  or  In  any  court  or  ad- 
ministrative action  or  proceeding,  to  report 
property  or  Interests  of  designated  enemy 
nationals. 

Contents:  Person  reporting  and  capacity 
In  which  he  acts;  designated  enemy  national 
and  nature  of  his  Interest;  nature  of  prop- 
erty; Interests  of  unknown  designated  na- 
tionals. 

Form  APC-6  Notice  of  Claim  Arising  From 
SuperiHsory  Order. 

Purpose:  For  use  In  submitting  claim  in 
connection  with  property  supervised  by  the 
Alien  Property  Custodian  or  the  Attorney 
General. 

Contents:  Name,  address,  citizenship  of 
claimant;  description  of  supervised  proper- 
ties; nattire  of  claim;  set-offs,  counterclalma 
and  defenses.  If  any,  against  the  claim;  in- 
terest of  others  In  the  claim. 

Form  APC-13P  Report  of  Enemy  (or  For- 
mer Enemy)  Interest  in  New  Patent  Appli- 
cation. 

Purpose:  For  use  In  reporting  to  the  Di- 
rector. Office  of  Allen  Property,  an  Interest 
of  an  enemy  or  former  enemy  national  In  a 
patent  application  which  Is  being  filed  In 
the  Patent  Office. 

Contents:  Citizenship  of  Inventor;  title 
of  Invention;  citizenship  of  assignee  and  In- 
terest assigned;  Interest  held  by  repwrter. 

Form  APC-13T  Report  of  Enemy  (or  For- 
mer Enemy)  Interest  in  New  Trademark 
Application. 

Purpose  and  Contents.  Same  as  Form 
APC-13P,  except  that  It  is  used  when  fUlng 
trademark  applications. 

FcMTn  APC-14P  Report  of  Recording  of 
Transfer  of  Interest  in  Patent.    ' 

Purpose:  For  use  upon  recording  in  the 
Patent  Office  any  Instrument  transfernng  an 
Interest  In  a  patent  or  application,  in  order 
to  report  to  tbe  Director,  Office  of  Allen 
Property,  an  Interest  therein  of  an  enemy 
or  fwmer  enemy  national.  The  form  Is 
filed  in  the  Patent  Office  with  a  copy  of  the 
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InatruincBt  to  be  recorded  attached.  It  k 
forwarded  to  the  Director.  Office  of  Allen 
Property,  by  the  Patent  Office  with  a'liota- 
tton^f  the  recording. 

Content*:  Number  of  patent,  name  of  In- 
ventor; title  and  date  of  Invention:  name. 
•ddreaa  and  cltlaenahlp  of  aaalgnor  and 
•Mlgnee;  nature  of  Interest  transferred; 
other  agreements  not  expressed  In  Instru- 
ment. 

fbrm  APC-14T  lUvort  of  Recording  of 
mnsfer  of  Intereat  in  Trmdemmrk. 

Puipoae  and  Contents:  Same  as  Vorm 
AFC-14P,  except  that  It  U  used  when  record- 
ing the  tnuisfer  of  an  Interest  In  a  trade- 
mark. 

ronn  APC-IS  Attachment  to  Inatntwtent 
Trmn3femng  Interest  in  Patent. 

Purpose  and  Contents:  To  be  attaebsd  to 
••ch  Instrument,  recorded  In  the  Patent 
Ottce,  which  records  the  transfer  of  an  In- 
terest In  a  patent  or  trademark  In  which  an 
enemy  or  former  enemy  national  has  an 
Interest.  In  order  to  give  notice  that  the 
Attorney  General  has  reserved  the  right  to  set 
aside  the  agreement. 

Ptorm  APO-16  Notice  of  CMm  by  Inventor 
for  Return  of  Patent. 

Purpose:  Por  use  by  Inventors,  now  resid- 
ing In  the  ITnlted  States,  when  requesting  the 
return  of  vested  pstents  or  patent  sppllca- 
tlons  In  accordance  with  $  501.1.  lUse  of 
this  form  Is  not  recommended  because  It  hss 
been  substanUally  superseded  by  Porm  APC- 
IB.  and  persons  who  file  on  this  form  will  be 
required  to  supply  the  additional  Infonsa- 
tlon  called  for  by  Porm  APC-IB.  This  form 
hss  not  been  revoked  because  copies  sre  out- 
standing and  the  filing  of  notice  of  claim  on 
this  form  will  be  Considered  as  timely  filing 
U  done  within  the  bar  dates  of  section  S3  of 
the  Trading  with  the  Xnemy  Act.l 

Contents:  Description  of  patent:  cltlaen- 
ahlp of  Inventor  at  time  of  application;  pre- 
sent cltlasBShip  of  Inventor:  status  of  Inven- 
tor In  United  States. 

Porm  APC-17  Notice  of  Claim  by  Asaignee 
for  Return  of  Patent. 

Purpose:  Por  use  by  an  asslgtMe,  who 
claims  fxdl  legal  title  to  a  vested  patent  or 
patent  application,  when  requesting  a  return 
In  accordance  with  f  801.1 .  |  Use  of  this  form 
Is  not  recommended  because  It  has  been  sub- 
stantially superseded  by  Porm  APC-lB.  and 
persons  who  file  on  this  form  wlU  be  re- 
quired to  supply  the  additional  Information 
called  for  by  Porm  APC-IB.  This  form  hss 
aot  been  revoked  because  copies  are  out- 
standing and  the  flUng  of  notice  of  claim  on 
this  form  wlU  be  considered  as  timely  filing  If 
done  within  the  bar  dates  of  section  33  of 
the  T)radlng  With  the  Inemy  Act.| 

Contents:  Description  of  pstent;  record  of 
assignments;  consideration  for  assignment  to 
claimant:  dtlsenshlp  of  claimant. 

Porm  APC-18  Report  of  Foreign  Interest 
tn  Copyright. 

Purpose:  Por  use  In  reporting  to  the  Cus- 
todian, in  accordance  with  f  610.00.  the  Inter- 
ests of  designated  foreign  nationals  In  copy- 
rights. 

Contents:  Interest  of  dsslgnated  foreign 
national;  Interest  of  reporter;  financial  trans- 
actions between  reporter  and  foreign  national 
alnce  January  1.  1930;  writings  evidencing 
payments:  list  of  works  tn  which  foreign  na- 
tional has  Interest  and  on  which  sums  have 
been  due  since  January  1,  1939:  copies  of 
contracts. 

Porm  APC-19  Jtcport  of  liaWlUg  for  Rog- 
mitg  Payments  on  Patents. 

Purpose:  Por  use  In  reporting  to  the  Di- 
rector. OOlce  o*  Allen  Property,  In  accordance 
wHh  j  510.30,  llabUlty  for  royalty  payments 
under  vested  patent  rights. 

Contents:  Patent  ntmiber;  royalty  agree- 
ment; description  of  reporter;  statement  of 
royalties  paid  since  January  1.  1939.  and  pay- 
ments now  due;  dates  when  payments  fall 
tfoe. 

Porm  APCao  Report  of  Rogaltji  Pagment 
on  Patent, 
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Parposs:  Por  vm  toy  psrsena  maklaff  pay- 
menu  of  royalties  due  the  Attorney  General. 
Contents:  Mams  and  address  of  reporter: 
patent  numbsr;  due  date  and  period  coeered 
by  payment:  computation  of  royalttss  dus; 
explanation.  If  payment  does  not  accompany 
report:  party  to  whom  payment  was  due  prior 
to  vesting. 

Porm  AFC-ai  Jteport  of  Recording  of 
Transfer  of  Interest  in  Copgrlght. 

Putpoae  and  ContenU:  Substantially  tbs 
same  as  Porm  APC-14P,  except  thst  It  Is  used 
when  recording  In  the  Copyright  Office  the 
transfer  of  an  Interest  In  a  copyright. 

Porm  APC-2a  Attachment  to  Instrument 
Transferring  Interest  **  Copgright. 

Purpose  and  Contents:  Same  as  Porm  APO- 
18,  except  that  It  Is  attached  to  InstrvmienU 
recorded  In  the  Copyright  Office,  f  507.63 
(a)  <a)  (hr). 

Porm  APC-28  Report  of  Foretgn  Intereat 
in  Copyright  Application. 

Purpose  and  Contents:  Same  ss  Porm  APO- 
13P.  except  that  It  is  used  when  filing  an 
application  for  registration  or  renewal  of  a 
copyright  In  the  Copyright  Office.  Use  of  this 
form  Is  not  required  in  applications  for  regis- 
tration or  renewal  of  copyrights  made  aftar 
August  31.  19M. 

Porm  APC-a5  Rogaltg-bearing  Copgright 
License  Agreement. 

Purpose:  Generally  used  by  the  Director. 
Office  of  Allen  Property,  In  the  licensing  of 
commercial  or  royalty-bearing  oopyrlghU. 

Contents:  A  long  form  covering  the  varied 
circumstances  which  generally  arise  In  the 
licensing  of  royalty-bearing  copyrights  and 
containing  a  number  of  special  feattires  re- 
sulting from  the  peculiar  nature  of  the  At- 
torney General's  title  to  vested  property. 

Porm  APC-ae  RogaUg-free  Copgright  Li- 
cense Agreement. 

Purpose:  OeneraUy  used  by  the  Director. 
Office  of  Allen  Prc^ierty.  In  licensing  copy- 
rights on  a  non-rofalty  and  non-exclusive 
basis. 

Contents:  A  short  form  covering  the  li- 
censed use.  the  term  of  the  license  and  the 
fee  to  be  paid,  and  containing  several  further 
clauses  protecting  the  rlghU  of  the  Attorney 
General. 

Porm  APC-30  Rogattg-free  Patent  License 
Agreement. 

Purpose:  Por  use  by  the  Director.  Ofllce  of 
Allen  Property  in  granting  royalty-free,  non- 
exclusive and  non-transferable  licenses  un- 
vested patents  to  Americans. 

Contents:  The  form  contains  a  statement 
of  the  terms  under  which  the  license  Is 
granted. 

Porm  APC-Sl  Report  of  Foreign  Interett 
in  Trademark. 

Ptirpose  and  Contents:  Thia  tana  Is  sub- 
stantially similar  to  Porm  APC-18.  except 
that  It  Is  used  In  reporting  to  the  Director. 
Office  of  Allen  Property,  pursuant  to  I  610.40. 
the  InteresU  of  foreign  nationals  In  trade- 
marks and  commercial  prints  and  labels. 

Porm  APC-40  Application  for  License  to 
Republish  Rooks. 

Purpose :  For  use  in  applying  to  the  Direc- 
tor. Office  of  Allen  Property,  for  a  license  to 
republish  war  urgent  books. 

ContenU :  Description  of  applicant:  ds- 
serlptlon  of  original  work:  description  of 
proposed  reproduction. 

Porm  APC-41  AppUeation  for  License  to 
RepublUh  Musical  Composition, 

Purpose  and  CimtenU:  This  form  Is  sub- 
sUntially  the  same  as  POrm  APC-40,  except 
that  It  U  used  In  applying  for  a  license  to 
republish   a   musical   composition. 

Porm  APC-t3  Offer  to  Purchase  Vested 
Real  Property. 

Purpose:  Por  use  by  persons  submitting 
to  the  Director,  Ofllce  of  Alien  Property,  an 
offer  to  purchsse  real  property. 

ContenU:  Offer  to  purchase:  description  of 
property:  terms  of  offer;  aflldavlt  that  of- 
feror U  cltiaen  of  the  United  SUtes  and  Is 
not  buying  In  order  to  circumvent  provisions 
of  Trading  With  the  Bnsmy  Act. 
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Form  APCMS  JKport  of  Bopatty  Pay- 
«M»ts  on  CopgrighU  Prior  to  Veettng. 

Purposs:  Por  use,  pursuant  to  I  510.10.  In 
reporting  royalties  on  vestad  copyrights 
which  bscame  dus  and  payable  prior  to  4h<i 
date  of  vesting. 

Oontanla:  Name  of  reporter;  foreign  na- 
tkmal  whoas  intereat  waa  vested:  copyrighted 
Items  eorered:  ooooputatlon  of  royalties: 
explanation  of  method  of  computation: 
Itamlaation  of  royaltlaa. 

Porm  APC-46  Report  of  Royalty  Paymenti 
on  Copyrights  Subsequent  to  Vesting. 

Ptirpoea  and  eontenU:  This  form  is  sub- 
stantially atmllar  to  Porm  APC-48,  except 
that  It  la  uaad  to  report  royaltlaa  on  vested 
eopyrtghta  which  became  due  aubaequent  to 
the  date  of  veetlng. 

Porm  APC-48  Report  of  Property  of  Re- 
patriates. 

Purpoaa:  Por  t»e  in  inventorying  the  prop- 
arty  of  pnsons  who  are  to  be  repatriated. 

ContenU:  Personal  history  of  repatriate; 
daacrlptlon  of  all  property  owned,  controlled 
or  claimed  by  rapatrlaU:  signature  of  repatri- 
ate; atteat  of  examiner. 

Porm  APC-60  Report  of  Royalty  Paymen  ts 
on  Trademarks  Prior  to  Pert<nf . 

Purpose:  Por  uee,  pursuant  to  f  510.46,  In 
raportlng  royalties  on  vestad  trademarks 
which  bscams  due  and  payable  prior  to  the 
date  of  vaatlng. 

ContanU:  Name  of  reporter;  foreign  na- 
tional whose  Interest  waa  vaated:  trade- 
marks and  agreemtote  covered;  explanation 
of  royalties  paid  after  January  1,  1939;  com- 
puUtlon  of  royalties  due;  explanation  of 
method  of  compuUtlon;  Itcmlaatlon  of  royal- 
ties. 

Porm  APC-Al  Jteport  of  Royalty  Payments 
on  Trademarks  Subsequent  to  Vesting. 

Purpoee  and  contenU:  This  form  is  sub- 
stantially similar  to  Porm  APC-SO.  except 
that  it  Is  used  to  report  royaltlaa  <»  vested 
trademarks  which  become  due  subsequent 
to  the  date  of  vesting. 

Porm  APC-A3  Request  by  Licensee  of  Cu5- 
todian  for  Loan  of  Motion  Picture  Film. 

Purpoee:  Por  uss  In  rsqusatlng  the  loan 
of  a  motion  picture  film  from  the  Director, 
Office  of  Allen  Property;  alao  uaed  as  a  loan 
agreement. 
ContenU :  Terms  of  the  loan  agreement. 
Porm  APC-88A     Request  by  Non-Licensee 
of  Custodian  for  Loan  of  Motion  Picture  Fiim. 
Purpose:  Por  use  in  requesting  the  loan 
of  a  motion  picture  film  from  the  Director, 
OOce  of  Allen  Property;  also  used  as  a  loan 
agreement. 
ContenU:  Terms  of  the  loan  agreement. 
Form  AP0-64    Report  on  Use  of  Licensed 
Patent. 

Purpoee:  Par  uaa  by  a  lleanaee  under  Fbrm 
APC-80  tn  r^KVtlng  the  use  he  hss  made 
of  the  patent  during  the  calendar  year. 

ContenU:  Name  and  addrem  of  licensee; 
patents  covered  in  report;  uses  of  patents: 
goods  made.  used,  and  sold;  other  opera- 
tions. 

Porm  APC-58  JTofion  Picttire  Film  Li- 
cense. 

Purpose:  Por  use  by  the  Director,  Office  of 
Allen  Property,  in  granting  a  license  for  the 
explolUtion  rlghU  of  a  copyrighted  motion 
picture  film. 

ContenU:  Similar  to  Perm  APC-2S,  with 
varUttons  to  fit  the  diflerenca  In  subject - 
mattar. 

Porm  APC-56  Serlea  A,  B.  C.  O.  K.  P.  O 
and  H — Report  of  Oerman  or  Japanese  Prop- 
erty in  the  V  S. 

Purpose:  Por  use  In  reporting  to  the  Direc- 
tor. Office  of  Alien  Property,  the  present  loca- 
tion and  identity  cf  property  in  the  United 
States  in  which  Germany  or  Japan,  or  any 
national  thereof,  has  any  interest. 

ContenU:  Series  A.  financial  securities: 
Sarlea  B.  tntereato  in  real  eatete:  Series  C. 
other  typea  of  property:  Series  D.  report  by 
Issuer  of  financial  securities;  Series  E,  bank's 
report  of  deposiU;  Serlea  P.  bank's  report  of 


ssfe  deposit  boxes;  Series  O.  report  by  ex- 
ecutors and  other  fiduqiarles;  Serlas  H,  re- 
port by  insurers.  Sepafately  printed  direc- 
tions for  use  of  Porm  ^PC-66  are  available 
upon  request. 

Porm  APC-57    Repor 
Licensee. 

Purpose:  Por  use  by  _ 
in  reporting  to  the  Director,  Office  of  Alien 
Property,  the  amount  of  the  licensee's  asseU. 

ContenU:    Size   of    business   based   upon 
total  asseU  aa  shown  by|  latest  balance  aheet. 


of  Assets  of  Patent 
Uoenaees  of  patents 


t   taiusi 
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Part  502— Rules  or  Pkocedurc  tor 
Claims 


Sec. 

5021 

502.3 

603.3 

503.4 

602.5 

602.6 

502.7 

502.8 
502  9 
602.10 

502.11 
502.12 
502.13 
502.14 
502.15 
502.16 
502.17 
502.18 
502  19 
502.20 

502.21 
502.22 
502.23 

502.24 
502.25 
502. 2S 
502.27 
502.28 
502.29 
502.30 
502.31 


SUBPAKT  A — OE^rXXAL  BULCS 

Scope  of  part. 

Deftnltlons. 

Indispensable  ^;>arty. 

Appearance. 

Leave  to  be  hc^utl. 

POrms. 

Amendment     ind     withdrawal     of 
claim. 

Order  for  hearing. 

Designation  of  Hearing  Examiner. 

Removal  of  a  ilalm  proceeding  and 
hearing  by  lihe  Director. 

Pre-hearlng  conferences. 

Consolidation  pf  claims. 

Hearings.' 

Witnesses. 

Subpoenas. 

Depositions. 

DocumenU  In 

Motions. 

Withdrawal  o^  papers. 

Oral  argument  and  closing  of  hear- 
ing. 

Proposed  findhigs  and  concltisions. 

Hearing  Examiner's  decision. 

Review  of  th4  Hearing  Examiner's 
decision. 

Briefs  before  the  Director 

Oral  argument  before  the  Director, 

Waiver  by  the  Director, 

Motion  to  disfoiss. 

Service. 

Continuances  'and  extensions. 

Rehearing,  refrgument. 
.  Fees. 


a  foreign  language. 


SITBPART 


502.100 
502.101 
502.102 

502.103 
502.104 
502  105 
632.100 
602.107 

502.108 

602.109 

502.110 
502.111 
502.112 


502.200 
502.201 


602.302 

502  203 
502.204 

602.205 

502.206 

602  207 
502.208 


proc  tssing. 


CLAIMS 


allowance    without 
or  hearing. 


ayailabillty  of  decision, 
notice  of  Intention 

property, 
notice  of  Intention 
property, 
publication  pe- 


Deflnitions 
Order  of 
Procedure    f o ' 

hearing. 
Requirement 
Hearing  caleiidar, 
National  interest 
Service  and 
Publication 

to  return  vested 
Revocation  o: 

to  return  v<  sted 
Objections  daring 

riod. 
Return  order, 
Pinal  audit. 
Return  of  vetied  property. 

SUBPAKT    C — PXBT    CLAIMS 

Definitions 

Procedure  fo^  allowance  and  pay- 
ment wlth^t  hearing  of  claims 
against  debtors'  solvent  estates. 

Requirement  for  hearing. 

Hearing  dockfet. 

Claims  agaii^t  debtors'  Insolvent 
estetes. 

Casee    of    nc 
debtor. 

Determinattoh  of  the  aggregate  of 
claims  flleq  against  a  debtor. 

Payment  of  Allowed  dainu. 

Future  paymmts. 

D — OimRAI.  CLAIMa 


SUBPABT 

602.300    Oeharal  daldts. 


vested    prapettj    of 
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AtTTHOBiTT:  If  503.1  to  603.300  Issued  under 
40  Stat.  411.  65  Stat.  839.  60  Stat.  60,  925; 
U.  8.  C.  App.  and  Sup..  616;  E.  O.  9143.  Apr. 
21,  1942,  E.  O.  9725.  May  16,  1946,  E.  O.  9788. 
Oct.  14.  1946.  3  CFR.  Supps. 

V  SUBPART  A — GENERAL  RULES 

i  502.1  Scope  of  part,  (a)  Sections 
in  Subpart  A  of  this  part  shall  be  applica- 
ble solely  to  title  and  to  debt  claims. 

(b)  Sections  In  Subpart  B  of  this  part 
shall  be  applicable  solely  to  title  claims. 

(c)  Sections  in  Subpart  C  of  this  part 
shall  be  applicable  solely  to  debt  claims. 

(d)  Sections  in  Subpart  D  of  this  part 
shall  be  applicable  to  all  claims  other 
than  title  and  debt  claims  as  defined  in 
1502.2  (e)  and  (f). 

§  502.2  Definitions.  As  used  in  this 
part,  unless  the  context  otherwise  re- 
quires, 

(a)  The  term  "act"  means  the  Trad- 
ing With  the  Etl'emy  Act,  as  amended. 
The  term  "section"  refers  to  a  section  of 
the  act. 

(b)  The  term  "OfBce"  means  the  OlBce 

of  Allen  Property. 

(c)  The  term  "rules"  means  the  rules 
of  the  Office  set  forth  in  this  part. 

(d)  The  term  "Director"  means  the 
IMrector.  Office  of  Alien  Property,  or 
other  person  duly  authorized  to  perform 
bis  fimctions. 

(e)  The  term  "title  claim"  means  a 
notice  of  claim  under  section  32. 

(f)  The  term  "debt  claim"  means  a 
claim  under  section  34. 

(g)  The  term  "claim"  refers  to  a  title 
claim  or  a  debt  claim. 

(h)  The  term  "claimant"  means  the 
person  in  whose  behalf  a  claim  is  filed. 

(1)  The  term  "claim  proceeding"  meAns 
the  administrative  processing  of  a  claim 
and  Includes  the  claim. 

(J)  The  term  "parties"  includes  the 
claimant  and  the  Gliief  of  the  Claims 
Branch  and,  in  debt  claim  proceedings, 
includes  all  related  claimants  as  defined 
in  S  502.200  (g). 

(k)  The  term  "vested  property"  means 
any  property  or  interest  vested  in  or 
transferred  to  the  Attorney  General  of 
the  United  States  or  his  predecessor,  the 
Alien  Property  Custodian  (other  than  any 
property  or  interest  acquired  by  the 
United  States  prior  to  December  18, 1941) 
or  the  net  proceeds  thereof. 

(1)  The  term  "filing"  means  receipt  by 
the  Office  or  appropriate  officer  or  em- 
ployee thereof. 

(m)  The  term  "Chief  Hearing  Exam- 
iner" refers  to  the  Chief  Hearing  Exam- 
iner In  charge  of  title  claims  in  matters 
concerning  title  claims,  and  to  the  Chief 
Hearing  Examiner  in  charge  of  debt 
claims  in  matters  concerning  debt  claims. 

§  502.3  Indispensable  party.  The 
Chief  of  the  Claims  Branch  shall  be  a 
necessary  party  m  all  claim  proceedings. 

9  502.4  Appearance,  (a)  An  indi- 
vidual may  appear  in  a  claim  proceeding 
in  his  own  behalf;  a  member  of  a  part- 
nership may  represent  the  partnership: 
a  bona  fide  officer  of  a  corporation,  trust 
or  association  may  represent  the  corpo- 
ration, trust  or  association,  and  an  officer 
or  employee  of  a  federal,  state  or  terri- 
torial agency,  office  or  department  may 
represent  the  agency,  office  or  depart- 
ment. 
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(b)  A  person  may  be  represented  in  a 
claim  proceeding  by  an  attorney  at  law 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States  or  the  high- 
est court  of  any  state  or  territory  of  the 
United  States,  or  the  Court  of  Appeals, 
or  the  District  Court  of  the  United  States 
for  the  District  of  Columbia. 

(c)  Any  person  appearing  in  a  claim 
proceeding  may  be  required  to  file  a  power 
of  attorney  showing  his  authority  to  act 
in  such  capacity. 

Cross  Refesenci::  For  limitations  on  rep- 
resentative activities  by  former  employees, 
see  §  505.60  of  this  chapter. 

For  powers  of  attorney,  see  I  506.1  (d)  of 
this  chapter. 

§  502.5  Leave  to  be  heard,  (a)  Un- 
less waived  by  the  Hearing  Examiner, 
requests  for  leave  to  be  heard  shall  be 
in  writing,  shall  set  forth  the  nature  and 
extent  of  the  applicant's  interest  in  the 
proceeding  and  shall  be  filed  with  the 
Chief  Hearing  Examiner  not  later  than 
two  (2)  days  prior  to  the  date  fixed  for 
the  commencement  of  the  hearing. 

(b)  Leave  to  be  heard  may  include 
leave  to  call  and  examine  witnesses,  to 
offer  documentary  evidence,  to  cross- 
examine  witnesses,  to  file  briefs,  to  sub- 
mit proposed  findings  and  conclusions 
and  to  make  oral  argument.  The  Hear- 
ing Examiner  or  the  Director  shall  deter- 
mine the  time  and  extent  of  such 
participation. 

§  502.6  Forms4  (a)  Claims  shall  be 
filed  on  forms  authorized  or  prescribed 
by  the  rules  of  this  Office. 

(b)  Unless  expressly  waived  by  the  Di- 
rector, only  claims  filed  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  considered  as  claim  or  notices  of  claim 
filed  with  this  Office. 

S  502.7  Amendment  and  loithdrawal 
of  claim,  (a)  The  claimant  may  amend 
his  claim  prior  to  hearing.  After  the 
opening  of  a  hearing  in  a  claim  pro- 
ceeding, amendment  of  the  claim  may 
be  made  with  the  consent  of  all  parties 
or  as  allowed  by  the  Hearing  Examiner 
or  the  Director. 

(b)  The  claimant  may  at  any  time 
withdraw  his  claim  by  notice  in  writing 
to  that  effect. 

§  502.8  Order  for  hearinq:  The  Direc- 
tor or  the  Chief  Hearing  Examiner  may 
Issue  an  order  for  hearing  in  a  claim 
proceeding.  In  fixing  the  time  for  hear- 
ing, due  regard  shall  be  given  to  the 
status  of  the  claim  proceeding  and  the 
convenience  of  the  parties.  The  order 
shall  specify  the  time,  place,  and  nature 
of  the  hearing.  The  order  shall  be  served 
by  the  Chief  Hearing  Examiner  on  all 
parties  a  reasonable  time,  but  not  less 
than  ten  (10)  days,  in  advance  of  the 
hearing,  unless  the  parties  shall  agree 
to  a  shorter  time. 

§  502.9  Designation  of  Hearing  Ex- 
aminer. Prior  to  hearing,  a  Hearing  Ex- 
aminer shall  be  designated  by  the 
Director  or  the  Chief  Hearing  Examiner. 
The  Chief  Hearing  Examiner  may  be 
designatii^  to  act  as  a  Hearing  Examiner. 

§  502.10  Removal  of  a  claim  proceed- 
ing and  hearing  by  the  Director,  (a)  The 
Director  may  personally  conduct  a  hear- 
ing and  may  exercise  the  other  functions 
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appropriate  to  the  Hearing  Examiner. 
Tbe  Director,  at  any  stace  of  a  claim  pro- 
ceedinc  before  a  Hearing  Examiner,  may 
remove  the  claim  |Ht>ceeding  from  the 
Bearing  Examiner.  Decisions  of  the 
Director  under  this  section  shall  first  be 
Issued  In  tentative  form. 

i  502.11  Pre-hearing  conferences.  <a> 
At  any  time  prior  to  hearing,  the  Hearing 
Examiner  may  arrange  for  the  parties  to 
appear  before  him  for  a  conference  at  a 
designated  time  and  place  to  consider, 
among  other  things,  simplification  of  tbe 
Issues  and  any  other  matter  which  would 
tend  to  expedite  the  disposition  of  the 
proceeding. 

(b)  The  action  taken  at  the  conference 
may  be  recorded  in  summary  form  or 
otherwise,  for  use  at  the  hearing.  8ueh 
record,  when  agreed  to  by  the  parties  and 
approved  by  the  Hearing  Examiner,  shall 
be  conclusive  as  to  the  action  embodied 
therein.  Stipulations  and  admissions  of 
fact  and  amendments  shall  be  made  a 
part  of  the  record  of  the  claim  proceed- 

i  502.12  Consolidation  of  claims.  The 
Director  or  the  Chief  Hearing  Examiner, 
upon  his  own  moti<m  or  upon  motion  of 
any  party,  may.  where  such  action  will 
expedite  the  dlspatltion  of  claims  and 
further  the  ends  of  Justice,  consolidate 
claim  proceedings. 

§  502.13  Hearings.  <a>  All  hearings, 
except  hearings  before  the  Director, 
shall  be  conducted  by  a  Hearing  Exam- 
iner. At  any  time  prior  to  hearing,  a 
Bearing  Examiner  may  be  designated  to 
take  the  place  of  the  Hearing  Examiner 
previously  designated  to  conduct  the 
hearing.  In  the  case  of  the  death,  ill- 
ness, disqualification  or  imavailability  of 
the  Hearing  Examiner  presiding  in  any 
claim  proceeding,  another  Hearing  Ex- 
aminer may  be  designated  to  take  his 
place.  Hearing  Examiners  shall,  ao  far 
as  practicable,  be  assigned  to  caaes  in 
rotation. 

<b)  The  Hearing  Examiner  may  with- 
draw from  a  case  when  he  deems  himself 
disqiialifled  or  he  may  be  withdrawn  by 
the  Director  after  affidavits  alleging  per- 
sonal bias  or  other  disqualifications  have 
been  filed  with  the  Director  and  the  mat- 
ter has  been  considered  by  the  Director 
or  by  a  Hearing  Examiner. 

(c)  Hearings  shall  be  held  as  ordered 
by  tbe  Director  or  the  Chief  Hearing  Ex- 
aminer and  shall  be  open  to  the  public 
unless  otherwise  ordered  by  the  Director 
or  the  Hearing  Examiner. 

(d)  Subject  to  the  rules  of  the  Office. 
Bearing  Examiners  presiding  at  hearings 
shall  have  the  hearing  powers  set  forth  in 
section  7  (b)  of  the  Administrative  Pro- 
cedure Act. 

(e)  Hearing  Examiners  shall  act  inde- 
pendently In  the  perfomumce  of  their 
duties  as  examiners  and  perform  no  du- 
ties inconsistent  with  their  duties  and 
responsibilities  as  examiners.  Save  to 
the  extent  required  for  the  disposition  of 
ex  parte  matters,  no  Hearing  Examiner 
than  consult  any  person  or  party  as  to 
any  fact  in  Issue  unless  ujran  notice  and 
opporttmlty  for  all  parties  to  participate. 

<f )  The  claimant  shall  be  the  moving 
party  and  shall  have  the  burden  of  proof 
on  all  the  Issues  involved  in  the  claim 
proceeding.    The  chiimant  shall  proceed 
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first  at  the  bearing  in  title  claim  pro- 
ceedings. In  debt  claim  proceedings  tbe 
Hearing  Examiner  shall  determine  who 
shall  first  proceed. 

(g)  A  presiunptlon  of  the  accuracy 
and  the  validity  of  the  findings  in  a  vest- 
ing order  as  to  ownership  of  the  property 
immediate!^  prior  to  vesting  shaU  be 
operative  in  all  claims.  Such  findings 
shall  be  deemed  accurate  and  valid  un- 
less contested  or  put  in  Issue  by  a  party, 
in  which  event  such  party  shall  have  the 
burden  of  proving  his  allegations  as  to 
ownership  of  the  property  involved  im- 
mediately prior  to  vesting. 

(h)  Any  party  and  the  Hearing  Ex- 
aminer shall  have  tbe  right  and  power 
to  call,  examine  and  cross-examine  wit- 
nesses, and  to  introduce  into  the  record 
documentary  or  other  evidence. 

(1)  In  a  claim  proceeding,  the  rules  of 
evidence  prevailing  in^  courts  of  law  and 
equity  shall  not  be  controlling.  How- 
ever, it  shall  be  the  policy  to  exclude 
Irrelevant,  immaterial  or  unduly  repeti- 
tious evidence. 

(J)  Any  record,  document  or  other 
writing,  or  any  portion  thereof,  from  the 
files  of  any  foreign  industrial,  bosineas  or 
commercial  enterprise,  or  from  the  offi- 
cial files  of  a  foreign  government,  or  any 
subdivision  or  agency  thereof,  shall,  if 
otherwise  relevant,  be  admissible  in  evi- 
dence in  a  claim  proceeding  as  competent 
evidence  of  the  matters  therein  con- 
tained, when  authenticated  by  a  certifi- 
cate of  a  duly  designated  representative 
of  the  allied  military  or  civilian  authority 
of  occupation,  stating  that  such  record, 
document  or  other  writing  came  from  the 
files  of  such  enterprise,  or  from  the  offi- 
cial files  of  such  foreign  government  and 
Is  in  the  custody  of  such  allied  authority 
of  occupation.  All  circumstances  in  the 
making  of  such  record,  document  or 
writing,  as  wen  as  i,he  lack  of  opfMrtunity 
for  cross-examination,  shall  be  con- 
sidered by  the  Director  or  the  Hearing 
Examiner  in  determining  its  weight,  but 
shall  not  affect  Its  admissibility.  A  copy 
of  such  record,  document  or  writing  shall 
be  equally  admissible  as  the  original, 
when  accompanied  by  a  certificate  of  the 
allied  authority  of  occupation  having 
custody  thereof,  stating  that  it  conforms 
with  the  original. 

(k)  In  the  discretion  of  the  Hearing 
Examiner,  the  hearing  may  be  adjourned 
from  day  to  day  or  adjourned  to  a  later 
date,  or  to  a  different  place  by  announce- 
ment thereof  at  the  hearing  by  the  Hear- 
ing Examiner  or  by  appropriate  notice. 

(1)  Contemptuous  conduct  at  any 
hearing  before  a  Hearing  Examiner  shall 
be  groond  for  exclusion  from  the  hearing. 
Failure  or  refusal  of  a  witness  to  appear 
at  any  such  hearing  or  to  answer  any 
question  which  has  been  ruled  to  be 
proper  may  be  ground  for  the  striking  out 
of  all  testimony  which  may  have  been 
previously  given  hj  such  witness  on  re- 
lated mattera 

(m)  Hearings  shall  be  stenographlcally 
reported  by  a  reporter  designated  by  the 
Director  or  Chief  Hearing  Examiner  and 
a  transcript  of  soch  report  shall  be  a  part 
of  the  record  and  tbe  sole  official  tran- 
script of  tbe  proceeding.  Such  tran- 
script shall  include  a  verbatim  report  of 
the  hearings.  Nothing  shall  be  omitted 
therefrom  except  as  directed  on  the  rec- 
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ord  biKthe  Director  or  the  Hearing  Exam- 
iner. Corrections  in  the  official  tran- 
script may  be  made  with  the  consent  of 
the  Hearing  Examiner  to  make  it  con- 
form to  the  evidence  presented  at  the 
hearing.  Parties  desiring  copies  of  the 
transcript  may  (Aitain  such  copies  from 
the  official  reporter  upon  payment  of  the 
fees  fixed  therefor. 

(n)  Hearing  may  be  waived  by  the  par- 
ties and  the  claim  submitted  oa  briefs  to 
the  Hearing  Examiner,  or  to  tbe  Director 
with  his  consent. 

S  502.14  Witnesses,  (a)  Witnesses 
shall  be  examined  orally  under  oath,  ex- 
cept that,  for  good  cause  diown,  testi- 
mony may  be  taken  by  deposition. 

(b)  Witnesses  summoned  before  the 
Hearing  Examiner  shall  be  paid  the  same 
fees  and  mileage  which  are  paid  wit- 
nesses in  the  Courts  of  the  United  States. 
Witness  fees  and  mileage  shall  be  paid 
by  the  party  at  whose  instance  the  wit- 
nesses appear.  • 

i  502.15  Subpoenas,  (a)  The  Direc- 
tor. Chief  Hearing  Examiner  or  the 
Hearing  Examiner  shall,  upon  applica- 
tion by  any  party,  and  upon  a  showing 
of  general  relevance  and  reasonable 
scope  of  the  evidence  sought.  Issue  sub- 
poenas requiring  the  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  evidence  under  oath,  including 
books,  records,  correspondence  or  docu- 
ments. Application  for  the  issuance  of 
subpoenas  duces  teciun  shall  specify  the 
books,  records,  correspondence  or  other 
documents  sought 

(b)  The  director.  Chief  Hearing  Ex- 
aminer or  the  Hearing  Examiner,  before 
issuing  any  subpoena,  may  require  a  de- 
posit of  an  amount  adequate  to  cover  the 
fees  and  mileage  involved. 

S  502.16  Depositions.  (a>  Any  party 
desiring  to  take  a  deposition  shall  make 
application  therefor  in  writing,  setting 
forth  the  reasons  why  such  deposition 
should  be  taken,  the  name  and  residence 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will  tes- 
tify, and  the  time  and  place  proposed 
for  the  taking  of  the  deposition.  There- 
upon, the  Director,  the  Chief  Hearing 
Examiner  or  the  Hearing  Examiner,  as 
tbe  case  may  be,  may,  in  his  discretion, 
issue  an  m-der  which  will  name  the  wit- 
ness whose  deposition  is  to  be  taken,  state 
the  scope  of  the  testimony  to  be  taken, 
and  specify  the  time  when,  the  place 
where,  and  the  Officer  before  whom  the 
witness  is  to  testify.  Such  order  shall 
be  served  upon  all  parties  by  the  Chief 
Hearing  Examiner  a  reasonable  time  in 
advance  of  the  time  fixed  for  taking 
testimony. 

(b>  The  testimony  shall  be  reduced  to 
writing  by  the  Officer  or  under  his  direc- 
tion, after  which  the  deposition  shall  be 
subscribed  by  the  witness  and  certified 
by  the  Officer.  Any  part  of  a  deposition 
not  received  in  evidence  shall  not  con- 
stitute a  part  of  the  record  in  such  pro- 
ceeding unless  the  parties  so  agree,  or 
the  Director  so  ordera 

(c)  Depositions  may  also  be  taken  and 

submitted  on  written  Interrogatories  in 
substantially  the  same  manner  as  dep- 
ositions taken  by  oral  examination. 
When  a  deposition  is  taken  upon  written 
interrogatories  and  cross-interrogatories. 
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none  of  the  parties  shall  be  present  or 
represented,  and  no  pe^on,  other  than 
the  witness,  a  stenographic  reporter  and 
the  Officer,  shall  be  present  at  the  ex- 
amination of  the  wltnesSi  which  fact  shall 
be  certified  by  the  OfficeK  who  shall  pro- 
pound the  mterrogatori^  and  cross-in- 
terrogatories to  the  witnMs  in  their  order 
and  reduce  the  testimony  to  writing  In 
the  witness's  own  words. 

(d )  Where  the  deposition  is  taken  in  a 
foreign  country,  it  may  tte  taken  before  a 
secretary  of  an  embassy  pr  legation,  con- 
sul general,  consul,  vlcej  consul,  or  con- 
sular agent  of  the  Unitad  States,  or  be- 
fore such  person  or  officer  as  may  be 
designated  in  the  authorization  or  agreed 
upon  by  the  turtles  by  stipulation  in 
writing  filed  wilh  and  ipproved  by  the 
Director.  Chief  Hearing  Examiner  or  the 
Hearing  Examiner.  I 

(e)  A  witness  whos^  deposition  Is 
taken  pursuant  to  thes^  rules  and  the 
Officer  taking  the  deposition,  unless  he 
be  employed  by  the  OfBce.  shall  be  en- 
titled to  the  same  fee  and  mileage  paid 
for  like  service  in  the  Courts  of  the  United 
State.s,  which  fee  shall  'be  paid  by  the 
party  at  whose  Instance  the  deposition  is 
taken,  who  may  be  required  to  deposit  in 
advance  an  amount  adequate  to  cover 
tbe  fees  and  mileage  involved. 

S  502.17  Documents  it  a  foreign  lan- 
guage. Every  doctimant,  exhibit  or  paper 
written  in  a  language  otb  er  than  English, 
which  Ls  filed  in  any  claims  proceeding. 
shall  be  accompanied  by  ah  English 
tran.slation  thereof  dul3  verified  under 
oath  to  be  a  true  and  accurate  transla- 
tion. Each  copy  of  every 
exhibit  or  paper  filed 
panied  by  a  separate  co^y  of  the  trans- 
lation. 

S  502.18  Motions,  (a)  AU  motions  and 
requests  for  rulings  addi  essed  to  the  Di- 
rector, Chief  Hearing  Examiner  or  the 
Hearing  Examiner  shall  state  the  pur- 
pose of  and  the  relief  sought,  together 
Tith  the  reasons  in  support  thereof. 

(b)  All  motions  and  oequests  for  rul- 
ings made  during  a  hearing  in  a  claims 
proceeding  may  be  statecj  orally  and  shall 
be  made  a  part  of  the  transcript. 

(c>  Motions  and  requ<  sts  which  relate 
to  the  introduction  or  striking  of  evi- 
dence, or  which  relate  to  procedure  dur- 
ing the  course  of  the  hearings,  or  to  any 
other  matters  within  the  authority  of  the 
Hearing  Examiner,  mayibe  stated  orally 
and  shall  be  ruled  on  by  ihe  Hearing  Ex- 
tminer.  No  exception  tieed  be  taken  to 
any  ruling  in  order  to  entitle  a  party  to 
urge  on  objection  thereafter  In  the  claim 
proceeding.  Except  as '  otherwise  pro- 
vided in  this  part,  all  other  motions  and 
requests  shall  be  addres^d  to  and  ruled 
upon  by  the  Director. 

J  502.19  Withdrawal  bf  papers.  The 
panting  of  a  request  to  dismiss  or  with- 
draw a  paper,  document  tr  pleading  shall 
not  authorize  the  remov)al  of  the  paper. 
document,  or  pleading  from  the  records 
of  the  Office.  No  pap^.  document  or 
pleading  or  pleading  offi|:iaUy  filed  shall 
be  returned  unless  the  Director  shall,  for 
lood  cause,  allow  such  r  >tum. 

1 502.20    Orof  argume^  it  and  closing  of 
^ring.     Any  party  sliall  be  entitled. 
upon  request,  at  the  closfe  of  the  h^ing 
N0.26S— Partn ID 
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to  a  reasonable  period  for  oral  argiunent 
before  the  Hearing  Examiner  which  oral 
argument  may,  with  the  consent  of  the 
Hearing  Examiner,  be  included  in  the 
stenographic  report  of  the  hearing. 

i  502.21  Proposed  findings  and  con- 
clusions, (a)  At  the  close  of  the  recep- 
tion of  evidence  before  the  Hearing  Ex- 
aminer  or  within  a  reasonable  time 
thereafter,  to  be  fixed  by  the  Hearing  Ex- 
aminer, any  party  may  submit  to  the 
Hearing  Examiner  proposed  findings  and 
conclusions  together  with  a  brief  in  sup- 
port thereof.  Such  proposals  shall  be  in 
writing  and  shall  contain  appropriate 
references  to  the  records.  Copies  thereof 
shall  be  furnished  to  all  parties.  Reply 
briefs  may  be  filed  with  the  permission 
of  the  Hearing  Examiner  within  a  rea- 
sonable time,  to  ke  fixed  by  him.  As  far 
as  practicable,  procedure  shall  be  fol- 
lowed of  having  claimant's  brief  filed 
first,  followed  by  the  brief  of  the  Chief 
of  the  Claims  Branch,  with  any  reply 
briefs  filed  in  the  same  order. 

(b)  Except  where  he  shall  have  become 
unavailable  to  the  Office,  the  decision 
shall  be  made  by  the  Hearing  Examiner 
who  presided  at  the  hearing.  Where  such 
Hearing  Examiner  shall  have  become  un- 
available to  the  Office  the  decision  shall 
be  made  by  the  Director,  which  decision 
shall  first  be  Issued  in  tentative  form. 

f  502.22  Hearing  Examiner's  decision. 
(a)  The  Hearing  Examiner,  as  soon  as 
practicable  after  receipt  of  the  complete 
transcript  and  all  exhibits,  shall  make  a 
decision  which  shall  become  a  part  of  the 
record  and  Include  a  statement  of:  (1) 
Findings  and  conclusions  as  well  as  the 
reasons  or  basis  therefor  upon  all  the 
material  issues  of  fact,  law.  or  discretion 
presented  on  the  record;  (2)  determina- 
tion of  the  claim  proceeding. 

(b)  At  any  time  prior  to  the  filing  of 
his  decision,  the  Hearing  Examiner  may, 
for  good  cause,  re-open  the  case  for  the 
reception  of  further  evidence. 

(c)  A  copy  of  the  Hearing  Examiner's 
decision  shall  be  served  upon  each  party. 

(d)  Unless  review  has  been  under- 
taken in  accordance  with  §  502.23  the  de- 
cision of  the  Hearing  Examiner  shall  be 
final  and  shall  be  the  decision  of  this 
Office. 

i  502.23  Review  of  the  Hearing  Ex- 
aminer's decision — (a)  In  title  claims 
proceedings.  Within  thirty  (30)  days 
after  service  of  a  copy  of  the  Hearing 
Examiner's  decision,  any  party  seeking 
review  thereof  shall  petition  the  Director 
to  review  such  decision.  Such  ];>eUtion 
shall  state  the  objections  to  the  decision 
of  the  Hearing  Examiner  and  the  reasons 
in  support  of  such  objections.  Within 
thirty  (30)  days  after  the  filing  of  such 
petition,  any  party  opposing  the  petition 
for  review  may  file  a  memorandum  to 
such  effect.  If  the  petition  for  review  is 
granted,  the  Director  shall  fix  a  time 
for  the  filing  of  briefs  and  may  provide 
for  oral  argument  pursuant  to  S  502.25.  - 

(b)  In  debt  claims  proceedings  arid  in 
proceedings  concerning  Attorneys'  fees 
under  section  20.  Within  thirty  (30) 
days  after  service  of  a  copy  of  the  Hear- 
ing Examiner's  decision  any  party  seek- 
ing appeal  thereof  shall  file  such  appeal 
with  the  Director.    The  Director  shall 
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fix  a  time  for  the  filing  of  briefs  and 
may  provide  for  oral  argument  pursuant 
to  S  502.25. 

( 502.24  Briefs  before  the  Director. 
Briefs  shall  be  confined  to  the  particular 
matters  at  issue.  ,  Reply  briefs  shall  be 
confined  to  matters  in  original  briefs  of 
opposing  parties. 

S  502.25  Oral  argument  before  the  Di- 
rector. Oral  argument  may.  In  the  dis- 
cretion of  the  Director,  be  heard  upon 
the  request  of  any  party.  The  Director 
will  determine  in  each  instance  the  time 
to  be  allowed  for  argument  and  the  allo- 
cation thereof  to  the  parties  Interested. 

S  502.26  Waiver  by  the  Director.  The 
Director  may.  with  the  consent  of  the 
parties,  waive  any  of  the  requirements 
of  this  part  whea.  in  his  opinion,  the 
ends  of  Justice  would  thereby  be  served. 

S  502.27  Motion  to  dismiss,  (a)  Mo- 
tion to  dismiss  may  be  made  by  the  Chief 
of  the  Claims  Branch  prior  to  the  com- 
mencement of  hearing.  Such  motion 
shall  be  in  writing,  shall  state  the  rea- 
sons in  support  thereof  and  shall  be  filed 
with  the  Chief  Hearing  Examiner.  A 
copy  of  the  motion  shall  be  served  upon 
all  parties  by  the  Chief  of  the  Claims 
Branch. 

(b)  Hearing  on  the  motion  shall  be 
held  at  a  time  and  place  as  ordered  by 
the  Director  or  Chief  Hearing  Examiner. 

(c)  Briefs  may  be  submitted  before  the 
hearing,  at  the  hearing,  or  if  the  Hear- 
ing Examiner  has  reserved  ruling  on  the 
motion,  within  a  time  fixed  by  the  Hear- 
ing Examiner  after  the  close  of  hearing. 

(d)  Hearing  before  a  Hearing  Exam- 
iner may  be  waived  by  the  parties  and 
the  matter  submitted  to  the  Director  on 
briefs. 

(e)  Motion  to  dismiss  a  claim  proceed- 
ing shall  be  granted  by  the  Hearing 
Examiner,  when  the  claim  on  its  face  is 
not  allowable  or  when  it  appears  that  the 
claim  has  been  abandoned. 

(f )  Unless  review  is  undertalfen  by  the 
Director,  the  decision  of  the  Hearing 
Examiner  upon  the  motion  shall  be  final 
and  shall  be  the  decision  of  this  Office. 
The  review  and  appeal  provisions  of 
§  502.23  shall  apply  to  decisions  of  the 
Hearing  Examiner  upon  such  motions. 

f  502.28  Service— (&)  By  the  Chief 
Hearing  Examiner.  Orders,  notices,  rul- 
ings, decisions,  and  any  other  action 
taken  by  the  Hearing  Examiner  requir- 
ing service  shall  be  served  by  the  Chief 
Hearing  Examiner  by  registering  and 
mailing  a  copy  thereof  to  the  parties,  ad- 
dressed to  the  person  or  persons  desig- 
nated m  the  notice  of  claim.  When  no- 
tice Is  not  accomplished  by  registered 
mall,  it  may  be  effected  by  the  Chief 
Hearing  Examiner  or  anyone  duly  au- 
thorized by  the  Director  by  delivering  a 
copy  of  the  document  at  the  principal 
office  or  place  of  business  of  the  party  to 
be  served.  The  •  eturn  post  office  receipt 
for  said  document  or  other  paper  regis- 
tered and  mailed  or  the  verified  return 
of  the  person  accomplishing  service,  shall 
be  proof  of  such  service. 

(b)  By  the  Director.  Any  action  taken 
by  the  Director  In  a  claim  proceeding 
shall  be  served  by  the  DirectQ]^  in  the 
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manner  i»uvld»d  ta  panwraph  (a)  ef 
thlsaactkn. 

(c)  By  fMirtie«.  Motions,  brlcft. 
posed  ftp«^«"f*  an4  concliMkwi. 
and  an  oUicr  papcn  llted  In  a  claim  pr»- 
cecdinc.  «ben  flkd  wtth  the  Chief  Hcnr- 
Inf  Examiner  or  the  Director,  ihall  show 
service  thereof  upon  the  parties  to  tha 
claim  proceeding.  Such  service  shall  be 
made  l»y  deUverinc  hi  person  or  by  mail- 
tn».  _^ 

(d)  Servtee  apon  allomcyt.  when 
any  party  has  appeared  by  attorney,  serv- 
ice upon  the  attorney  tt»U  be  deemed 
service  upon  the  party. 

(e>  Dot*  o/ service.  The  date  of  serv- 
ice shall  be  the  day  when  the  matter  Is 
deposited  In  the  United  States  mall  or 
delivered  in  person,  as  the  case  may  be. 

IM2J9  Continuances  mnd  extensions. 
Continuance  with  respect  to  any  claim 
proceeding  or  hearing  and  extenskm  of 
time  for  filing,  or  performing  any  act  re- 
quired or  allowed  to  be  dona  within  a 
specified  time,  may  be  granted  by  the 
Director.  Chief  Hearing  Bsaminer  or  the 
Hearing  Examiner  m)on  motion,  for  good 
cause  shown,  except  where  time  for  per- 
formance or  filing  is  limited  by  the  act. 

1  502.30  Rehearing,  reargument.  Any 
party  seeldng  rehearing,  reargument  or 
any  desired  relief  not  ^gertflcally  covered 
by  this  part,  may  petition  the  Director 
therefor,  stating  the  rdi^  sought  and 
the  reasons  in  support  thereof.  The 
Director  may  allow  the  petition  in  whole 
or  in  part  and  upon  such  conditions  as 
he  deems  proper. 

1503.31  Fees.  <a>  Prior  to  the  return 
of  vested  property  and  prior  to  the  pay- 
ment of  any  debt  claim,  and  after  com- 
pletion of  the  services  In  connection  with 
such  return  or  payment  rendered  by 
claimant's  agents,  attorneys  at  law  or  in 
fact  or  representatives,  the  Director. 
Chief  Hearing  Examiner  or  Bearing  Ex- 
aminer may.  upon  his  own  motion  or 
upon  the  motion  of  any  party,  direct  that 
any  such  agent,  attorney  at  law  or  in 
fact  or  representative  furnish  a  schedule 
of  the  fees  to  be  pcdd. 

(b>  Unless  hearing  has  been  waived  by 
all  the  parties  and  the  attorneys  in- 
volved, the  detennlnation  required  under 
section  20  shall  be  made  by  the  Director 
or  the  Hearing  Examiner,  after  notice  of 
and  opportunity  for  hearing.  At  such 
hearing  the  parties  and  their  counsd 
shall  have  the  righi  io  offer  evidence 
and  oral  and  written  argument  The  re- 
view provisions  of  1502.23  (b)  shall  be 
applicable  to  the  decision  of  the  Hearing 
Examiner  with  respect  to  fees. 

suBPABT  a— nrui  claimb 

i  502.100  Definitions.  As  used  in  the 
sections  applicable  solely  to  title  claims, 
unless  the  context  otherwise  reqvares: 

(a)  The  term  "taxes"  refers  to  taxes 
as  defined  under  section  36  (d). 

(b)  The  term  "naUonal  interest" 
means  the  interest  of  the  United  States 
under  section  33  (a)  (5). 

<c)  The  term -conservatory  expenses- 
means  expenses  expended  or  Incurred  in 
the  conservation,  preeervation  or  main- 
tenance of  vested  property. 

!  502.101  Order  of  processing.  Except 
in  casa  where  hardship  or  other  special 
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clrcMMtancci  exist,  dalaa  dmB  be  proe- 
esaed.  aa  nearly  as  practtcaUa.  In  tha 
order  erf  thdr  fHlng. 

1502.109     Proccdara    /or    aOoiaanc* 

vjittumt  hearing,  (a)  The  Chief  of  the 
Claims  Brandi  may  Inlttata  a  proceedinf 
for  aDowanee  of  a  data,  or  a  separaMe 
part  thereof,  which  be  deems  entitled  to 
allowance  without  the  necessity  of  a 
hearing  thereon,  by  submitting  to  the 
Director  a  recommendation  for  allow- 
ance together  with  proposed  fhidlngs 
and  conclusions. 

(b)  The  record  In  a  claim  proceeding 
imder  this  procedure  shall  include  the 
notice  of  claim  and  the  evidence  sub- 
mitted by  the  claimant  with  respect 
thereto,  the  recommendation  for  allow- 
ance and  the  proposed  fhidlngs  and  con- 
clusions. « 

(e)  The  Director  shall  consider  the 
record  and  may  allow  the  claim. 

(d)  If  the  Director  shall  disagree  with 
the  recommendation  of  the  Chief  of  the 
Claims  Branch,  the  claim  proceeding 
shall  be  remanded  by  the  Director  and 
restored  to  its  former  status. 

(e)  A  claim  under  this  procedure  may 
be  allowed  notwithstanding  the  fact  that 
the  CWef  of  the  aalms  Branch  makes 
no  recommendation  with  respect  to  taxes, 
conservatory  expenses  or  attorneys*  fees. 
However,  no  return  win  be  made  prior 
to  a  determhiatlon  of  such  matters  and 
adequate  provision  made  therefor. 

1 503.103  ReqiOremeni  for  hearing. 
No  claim  shall  be  allowed  or  disallowed 
except  after  hearing,  unless  the  claim  has 
been  determined  pursuant  to  I  503.103  or 
i  503.105. 

1502.104  Hearing  caiendar.  The 
Chief  Hearing  Examiner  shall  maintain 
a  hearing  calendar  of  all  claim  proceed- 
ings set  for  heariDg. 

f  503.105  National  interest,  (a)  Any- 
thing In  this  part  to  the  contrary  not- 
withstanding, the  Director  may  <1)  by 
order  disallow  the  claim  by  dtatlon  of 
this  rule  or  (3)  by  order  suspend,  for  a 
fixed  or  indeflnite  time,  further  action  by 
the  Ofllce  tai  the  claim  proceeding  by 
citation  of  this  section,  whenever  it  ap- 
pears to  his  satisfaction  that  return  of 
property  claimed  is  not  in  the  national 
interest  for  reasons  of  national  security 
or  foreign  affairs  or  other  matters  falling 
within  the  scope  of  section  S3  (a)  (5) . 

(b)  The  Director  may.  upon  his  own 
motion  or  upon  the  motion  of  any  party, 
direct,  with  respect  to  any  question  of 
fact  relating  to  national  Interest,  that 
hearing  be  held  before  a  Hearing  Exam- 
iner or  the  Director.  The  Bearing  Exam- 
iner In  such  a  hearing  shall  prepare 
recommended  findings  of  fact  only  which 
shall  be  submitted  to  the  Director  with 
the  transcript  of  the  hearing. 

S  502.100  Service  and  availaWity  of 
decision.  Copies  of  the  Decision  of  the 
Ofllce  shall  be  served  on  the  parties. 
(Copies  of  such  decision  will  be  filed  with 
the  Division  of  the  Federal  Register  and 
will  be  available  for  pubUc  examination 
at  the  ofllce. 

i  502.107  PubUcation  of  notice  of  in- 
tention to  return  vetted  property.  Prior 
to  the  return  of  vested  property .  the 
Difcctor  will  issue  and  file  for  publication 


with  the  FfeBOAi  Raavm  a  notice  of 
intention  to  return  vested  (flroperty.. 

1 502.108  Revocation  of  notice  of  in- 
tewUtm  to  retwn  aastad  profwrty.  (a) 
The  notice  of  Intention  to  retnm  vested 
property  may  be  levoked  by  the  Direc- 
tor, upon  his  own  motion  or  the  motion 
of  any  party,  at  any  time  prior  to  return. 

(b)  Notice  of  such  revocation  shall  be 
served  on  the  parties  and  fUed  for  pub- 
lication with  the  FkansL  Riasna. 


I  503.109  Objections  during  pttblfca- 
tion  period,  (a)  Within  thirty  (SO)  days 
after  publication  of  notice  of  Intention 
to  return  vested  property,  objectors  to 
the  return  of  property  set  forth  in  the 
notice  may  fDe  with  the  X)|rcctor  a  writ- 
ten statement  of  the  objections. 

(b)  Any  objection  so  fUed  Shan  be  con- 
sidered by  the  Director  prior  to  return 
of  the  property.  The  Director  may  re- 
open  the  claim  proceeding  as  a  result  of 
such  objections. 

1502.110  Return  orde..  Except  in  a 
claim  proceeding  where  notice  of  Inten- 
tion to  return  vested  property  has  been 
revoked  in  accordance  with  I  502.108  or 
objection  has  been  filed  pursuant  to 
9  509.109  and  has  not  been  disposed  of 
by  the  Director,  an  order  directing  return 
will  issue  as  soon  as  practicable  after  the 
expiration  of  thirty  (30)  days  following 
the  publication  of  the  notice.  Such  order 
shall  be  filed  toi  publication  with  the 


1503.111  Final  audit.  Prior  to  mak- 
ing full  and  final  return  of  property  pur- 
suant to  a  retimi  order,  a  final  audit 
with  respect  to  the  property  Invohred  will 
be  made.  Any  transactions  occurring  in 
the  administration  of  such  property  5hs)l 
be  given  effect  in  determining  the  actual 
amount  of  cash  and  other  property  to  be 
returned  pursuant  to  the  return  order. 

I  503.113  Return  of  vested  propertf. 
After  pubUcaUon  of  the  return  order. 
completion  of  the  final  audit  and  final 
administrative  determination  with  re- 
spect to  taxes,  fees  and  conservatory  ex- 
penses, appropriate  instruments  and 
papers  will  issue  returning  the  property 
claimed.  The  claimant  receiving  such 
property  shall  execute  papers  in  such 
form  as  the  Director  shall  determine, 
acknowledging  receipt  of  the  properti 
returned. 

suvpABT  c — aasT  CLAan 

I  502.200  DeflnUions.  As  used  in  the 
sections  applicable  solely  to  debt  claims. 
unless  the  context  otherwise  requues: 

(a)  The  term  "vested  property  of  a 
debtor"  means  property  of  a  debtor 
which  he  owned  Immediately  prior  to 
its  becoming  vested  property. 

<b)  The  term  "nnmey  available  for 
payment  of  claims"  means  such  money 
inchided  In.  or  received  as  net  proceeds 
from  the  sale.  use.  or  other  disposition 
of  vested  property  of  a  debtor  as  shall 
remain  after  deduction  of  expenses  and 
taxes. 

(c)  The  term  "expenses"  means  the 
amount  of  the  expenses  of  the  Ofjcc 
of  Alien  Property  and  the  former  Office 
of  Allen  Property  Custodian.  Including 
both  expenses  in  connection  with  vested 
property  of  the  debtor  Involved  and  such 
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portion  as  the  Attorney  General  shall 
fix  of  the  other  expensed  of  the  Ofllce 
of  Allen  Property  and  th^  former  Office 
of  Alien  Property  Custodian,  and  such 
smount.  if  any,  as  the  Att  omey  General 
may  establish  as  a  cash  leserve  for  the 
future  payment  of  such  expenses. 

(d)  The  term  "taxes"  i leans  taxes  as 
defined  in  section  36,  and 'includes  taxes 
paid  by  the  Attorney  General  in  respect 
of  vested  property  of  the  aebtor  involved 
and  such  amount,  if  any,  as  the  Attorney 
General  may  establish  as  a  cash  reserve 
for  the    uture  pajmient  bf  such  taxes. 

(e)  The  term  "debtor^  solvent  es- 
tate" means  money  available  for  pay- 
ment of  claims  which  motley  at  the  time 
of  computation  exceeds  tne  aggregate  of 
claims  filed  against  a  paijticular  debtor. 

(f)  The  term  "debtor's  insolvent  es- 
tate" means  money  available  for  pay- 
ment of  claims  which  money  at  the  time 
of  computation  is  less  thari  the  aggregate 
of  claims  filed  against  a  particular 
debtor. 

ig)  The  term  "related  claimants"  re- 
fers to  all  claimants  with  respect  to  a 
particular  debtor's  insolv(nt  estate. 

(h)  The  term  "proposed  payment" 
refers  to  payment  proposed  to  be  made 
to  claimants  whose  clalos  against  a 
debtor's  ln.solvent  estate  nave  been  al- 
lowed in  whole  or  in  part. 

$502,201  Procedure  for  allowance 
and  payment  without  hearing  of  claims 
aoainst  debtors'  solvent]  estates,  (a) 
With  respect  to  claims  acalnst  debtors'  < 
lolvcnt  estates,  the  ChlefTof  the  Claims 
Branch  may  initiate  a  proceeding  for 
allowance  of  a  claim,  or  a  sepateble  part 
thereof,  which  he  deems  entitled  to  al- 
lowance, by  submitting  to  the  Director 
a  recommendation  for  iillowance.  to- 
cethcr  with  proposed  fine  Ings  and  con- 
clusions. 

(b)  The  record  in  a  fclsim  proceeding 
under  this  procedure  sht  11  Include  the 
notice  of  claim  and  any  ev  dence  submit- 
ted by  the  claimant  with  i  espect  thereto, 
the  recommendation  for  allowance  and 
the  proposed  findings  and  conclusions. 

^c)  The  Director  shall  consider  the 
record  and  may  allow  thelclalm. 

(d)  If  the  Director  shall  disagree  with 
the  recommendation  of  [the  Chief  of 
the  Claims  Branch,  the  ttlaim  proceed 
ing  shall  be  remanded  by  the  Director 
and  restored  to  its  form 

<e)  A  claim  under  this 
be  allowed  notwlthstandi 
the  Chief  of  the  Claims  B 


status, 
rocedure  may 

the  fact  that 
nch  makes  no 


recommendation  with  re$pect  to  attor- 
neys' fees.  However,  no  paymeht  will 
be  made  prior  to  a  deterc  lination  of  at- 
torneys' fees. 

5  502.202  Requirement  for  hearing. 
No  claim  shall  be  allowea  or  disallowed 
except  after  hearing,  unless  hearing  has 
been  waived  by  the  paities  or  unless 
the  claim  has  been  allow  d  pursuant  to 
1502.201. 

S  502.203  Hearing  dock  H.  (a)  A  sep- 
arate hearing  docket  of  [claims  set  for 
hearing  will  be  maintalneid  by  the  Chief 
Bearing  Examiner  for  debtj  claims  against 
debtor's  solvent  estates  ahd  debt  claims 
««*inst  debtors'  involvenlt  estates. 

<b>  The  Chief  Hearing  Sxamlner  shall 
transfer  a  debt  claim  fro  n  the  debtors' 
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insolvent  estates  docket  to  the  debtors* 
solvent  estates  docket,  or  vice  versa,  as 
the  need  for  change  appears.  A  claim 
transferred  kt  any  time  prior  to  the  pay- 
ment thereof  from  the  debtor's  solvent 
estate  docket  to  the  debtor's  insolvent 
estate  docket.  Irrespective  of  the  stage  of 
the  administrative  process  at  the  time  of 
the  transfer,  shall  be  processed  as  a  claim 
against  a  debtor's  insolvent  estate. 

§  502.204  Claims  against  debtor's  in- 
solvent estates,  (a)  With  respect  to 
claims  against  a  particular  debtor's  in- 
solvent estate,  the  Chief  of  the  Claims 
Branch  may  prepare  a  list  of  the  claims 
filed  and  a  schedule  of  the  claims  he  will 
move  for  allowance  at  the  hearing  and 
the  claims  he  will  contest  together  with 
the  priorities  and  payments  proposed  by 
him.  Such  schedule  shall  be  made  avail- 
able to  all  related  claimants  by  the  Chief 
of  the  Claims  Branch  a  reasonable  time 
prior  to  hearing. 

(1^)  All  related  claimants  shall  be  given 
opportunity  to  oppose  the  allowance,  pri- 
ority or  payment  of  the  claim  of  any  re- 
lated claimant. 

(c)  At  the  close  of  the  hearing  and 
after  opportunity  for  oral  argument,  pro- 
posed findings  and  conclusions  and 
briefs,  pursuant  to  §§  502.20  and  502.21. 
the  Hearing  Examiner,  as  soon  as  prac- 
ticable after  receipt  of  the  complete 
transcript  and  all  exhibits,  shaltlssue  his 
decision  which  shall  Include  a  determi- 
nation as  to  allowance  or  disallowance, 
and  a  schedule  of  the  claims  allowed  with 
priorities  assigned  thereto  and  the  pay- 
ment to  be  made  to  each  claimant.  The 
Hearing  Examiner  may  issue  such  sched- 
ule either  in  tentative  or  final  form.  If 
issued  in  tentative  form  it  shall  there- 
after be  issued  in  final  form  with  any 
modifications  the  Hearing  Examiner  may 
see  fit  to  make  after  having  aCforded  an 
opportunity  for  hearing  on  such  tenta- 
tive schedule. 

(d)  Unless  appealed,  the  decision,  in- 
cluding the  schedule,  of  the  Hearing  Ex- 
aminer shall  be  the  decision  of  the  Office. 
The  decision  of  the  Hearing  Examiner  is 
subject  to  appeal  in  accordance  with  the 
provisions  of  §  502.23. 

9  502.205  Cases  of  no  vested  property 
of  debtor.  Where  there  does  not  exist 
any  vested  property  of  a  debtor  with  re- 
spect to  which  debt  claims  have  been 
filed,  the  claimant  shall  be  notified 
thereof  and  the  claim,  after  opportunity 
for  hearing  before  a  Hearing  Examiner, 
shall  be  ordered  dismissed. 

§  502.200  Determination  of  the  aggre- 
gate of  claims  filed  against  a  debtor.  In 
determining  the  aggregate  of  claims  filed 
against  a  debtor,  there  shall  be  excluded 
claims  which  have  been  withdrawn  and 
claims  which  have  been  dismissed  pur- 
suant to  S  502.27  or  §  502.205  as  to  which 
no  complaint  for  review  has  been  filed 
wlthii  sixty  (60)  days  after  the  date  of 
service  of  the  dismissal. 

9  502.207  Payment  of  allowed  claims — 
(a)  Claims  against  a  debtor's  solvent 
estate.  As  soon  as  practicable  after  the 
allowance  of  a  claim,  in  whole  or  in  part, 
against  a  debtor's  solvent  estate,  the 
claim  will  be  paid  to  the  extent  allowed. 

(b)  Claims  against  a  debtor's  insolv- 
ent estate.    To  the  extent  that  the  pro- 
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posed  payment  of  a  claim  against  a  debt- 
or's insolvent  estate  has  not  been  made 
the  subject  of  a  complaint  for  review  un- 
der section  34  (f ) ,  the  Director  may  order 
payment  thereof,  after  the  time  for  the 
filing  of  such  complaint  for  review  has 
expired.  To  the  extent  that  the  allow- 
ance and  disallowance  of  claims  and  pro- 
posed payments  with  respect  thereto 
have  been  made  the  subject  of  a  com- 
plaint for  review  under  section  34  (f), 
payment  will  I.e  made  in  accordance 
with  the  final  adjudication  thereof. 

S  502.208  Future  payvients.  (a)  If 
adlRtional  moneys  become  available  for 
the  payment  of  claims  after  the  first  pay- 
ment on  allowed  claims  against  a  debtor's  ' 
Insolvent  estate,  the  Chief  of  the  Claims 
Branch  shall  submit  to  the  Chief  Hear- 
ing Examiner  notice  thereof  and  the^ug- 
gested  payments  to  be  made.  'Copies 
thereof  shall  be  served  on  each  claimant 
whose  claim  was  allowed  and  has  not  been 
discharged  in  full. 

(b)  At  the  request  of  any  such  claim- 
ant, a  hearing  shall  be  held  before  a 
Hearing  Examiner  with  respect  to  the 
suggested  payments,  at  which  hearing  all 
such  claimants  shall  be  entitled  to  be 
heard. 

(c)  The  Hearing  Examiner  shall  pre- 
pare a  decision  setting  forth  the  pay- 
ments to  be  made  to  claimants  in  accord- 
ance with  the  priorities  previously  as- 
signed. Unless  appealed,  such  decision 
shall  be  final  and  shall  be  the  decision 
of  the  Office.  The  appeal  provisions  of 
§  502.23  apply  to  the  decision  of  the 
Hearing  Examiner. 

SUBPART  D— GENERAL  CLAIMS 

§  502.300  General  claims.  All  claims 
against  the  Attorney  General  of  the 
United  States  relating  to  the  Office  of 
Alien  Property  or  against  his  predecessor, 
the  Alien  Property  Custodian,  other  than 
title  and  debt  claims  as  defined  in  9  502.2 
(e)  and  (f).  shall  be  known  as  "general 
claims"  under  this  part.  Unless  forms 
have  l>een  prescribed  or  authorized  for 
the  filing  or  assertion  thereof,  general 
claims  may  be  filed  or  asserted  by  letter 
addressed  to  the  Director  of  the  Office  of 
Alien  Property  containing  a  statement  of 
the  details  of  the  claim. 


Part  503 — Availability  or  Records 

Sec. 

503.1       Official  records  available  to  public. 

503.17  General  r4le  as  to  non-avallablUty  of 
records  of  the  Office  of  Alien  Prop- 
erty. 

§  503.1  Official  records  available  to 
public — (a)  Records  available  for  in- 
spection and  distribution.  The  follow- 
ing documents  are  available  for  inspec- 
tion and,  in  so  far  as  supply  permits,  for 
distribution  on  application  to  Secretary. 
Office  of  Alien  Property,  Washington  25, 
D.  C: 

(1)  Annual  Reports  of  the  Office  of 
Alien  Property  Custodian  and  the  Office 
of  Alien  Property. 

(2)  Instructions  and  forms  for  filing 
claims,  and  for  reporting  information 
which  the  Director,  Office  of  Alien 
Property,  requires.  See  9  501.80  of  this 
chapter. 
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<3>  Knal  determination,  opinions,  and 
orders  In  cases  heard  or  reviewed  by  the 
Vested  Property  Claims  Committee,  the 
Hearing  Examiners  Branch  or  the  Di- 
rector. Office  of  Allen  Property. 

(4)  Notices  of  public  sale,  pros- 
pectuses, and  terms  and  conditions  of 

sale. 

(5)  Rules  Issued  by  the  Offlce  of  Allen 

Property  Custodian  and  the  Office  of 
Allen  Property. 

(6)  Documents  which  have  been  pub- 
lished m  the  FnoM.  Recisto. 

(7)  Formal  Opinions  of  the  General 
Counsel.  OfBce  of  Alien  Property  Cust^ 
dlan.  and  of  the  Legal  Branch,  Office  of 
Allen  Property,  issued  for  the  giildance 
of  the  public. 

(b)  Records  avaUahle  /or  inspection. 
The  following  documents  are  available 
lor  Inspection  by  persons  properly  and 
directly  concerned  on  upplicatlon  to  Sec- 
retary. Office  of  Alien  Property.  Wash- 
ington 25.  DC.  /  .^         - 

(1)  Claims  filed  with  the  Office  of 
Alien  Property  Custodian  or  the  Office 
of  Allen  Property. 

«2)  Records  in  cases  heard  w  re- 
viewed by  the  Vested  Property  Claims 
Committee  or  the  Hearing  Examiners 
Branch  or  the  Director.  Office  of  Allen 
Property. 

(3)  Records  of  bids  in  public  sales, 
notifications  of  acceptance,  and  orders 

for  sale.  «    ,        , 

<c)  Copies  of  contracts.  Copies  of 
contracts  in  which  the  Alien  Property 
Custodian  m-  the  Attorney  General  has 
vested  the  Interest  of  a  foreign  national 
are  available  for  inspection  in  the  United 
SUtcs  Patent  OfBce  In  accordance  with 
the  provisions  of  Executive  Order  M24 
of  February  18.  1944.  3  CPR.  1944  Supp. 

(d)  Patent  applications.  Any  person 
may  petition  for  permission  to  Inspect 
or  copy  a  patent  application  filed  by  a 
national  of  a  "designated  enemy  coim- 
try"  as  defined  In  section  10  of  Execu- 
Uve  Order  9095.  as  amended.  3  CPR.  1943 
Cum.  Supp.  Petitions  should  be  sub- 
mitted to  Patent  Section.  Office  of  Allen 
Property.  Washington  25.  D.  C.  on  a 
form  which  that  section  will  provide  on 
request.  PeUtlons  will  ordinarily  be 
granted  upon  a  showing  of  proper  inter- 
est unless: 

(DA  title  claim  has  been  filed  with 
respect  to  such  patent  application,  or 

(2>  The  patent  application  is  Involved 
In  litigation,  or 

(3)  An  American  natiimal  has  filed  a 
patent  appUcaUon  which  may  be  in  in- 
terference with  the  patent  application 
of  the  enemy  national. 

<8ec.  5  (b),  40  SUt.  411.  as  amended; 
50  U.  S.  C.  App..  616.  E.  O.  9193,  July 
6.  1942.  3  CFR,  1943  Cum.  Supp.) 


9  503.17  General  rule  as  to  non- 
availability of  records  of  the  Office  of 
AUen  Property.  All  official  files,  docu- 
ments, records  and  Information  in  the 
Office  of  Alien  Property,  or  in  the  cus- 
tody or  control  of  any  officer.  emplo3ree, 
agent  or  delegate  of  the  Office  of  Allen 
Property,  are  to  be  regarded  as  confi- 
dential. No  officer,  employee,  agent  or 
delegate  may  permit  the  disclosure  or 
use  of  the  same  for  any  purpose  other 
than  for  the  performance  of  his  official 
duUes.  except 'in  the  discretion  of  the 


tULES  AND  tlGUlATIONS 

Attorney  General,  the  Assistant  to  the 
Attorney  General,  the  Director,  or  the 
Deputy  Director,  of  the  Office  of  Allen 
Property:  Provided,  however.  That  each 
Branch  Chief,  and  the  Manager.  New 
York  Office.  In  the  conduct  of  affairs  of 
his  Branch  or  OfBce.  Is  authorized  to 
make  available  or  disclose  such  official 
flies,  docvmients.  records  and  informa- 
tion in  the  Office  of  Allen  Property,  in 
accordance  with  the  Driegations  of  Final 
Authority,   unless   otherwise   instructed 
by  the  Director.    Whenever  a  subpoena 
duces  tecum  Is  served  to  produce  any 
such  files,  documents,  records  or  Infor- 
mation, the  officer,  or  employee,  or  agent, 
or  delegate  on  whom  such  subpoena  is 
served,   unless  otherwise   expressly   di- 
rected by  the  Attorney  General,  will  ap- 
pear in  court  in  answer  thereto  and  re- 
spectfully decline  to  produce  the  records 
specified  therein,  on  the  ground  tbat  the 
disclosure  of  such  records  is  prohibited 
by  this  section. 

(Sec.  5  (b).  40  SUt.  411.  as  amended; 
50  U.  S.  C.  App..  616.  E.  O.  9193.  July 
6.  1942.  3  CFR.  1943  Cum.  Supp.) 

Pait  504— VisTDfc  Oaons 

i  5M.1    Tima  of  effectiveness  of  vest- 
ing orders,    (a)  Any  property  or  Interest 
shall  be  deemed  to  have  vested  at  the 
time  of  tne  filing  with  the  Division  of 
the  Federal  Register  of  an  order  vesting 
such    property    or    intetest:  Provided. 
That  any  property  or  Interest,  the  con- 
veyance, transfer  or  assignment  of  which 
may  be  filed,  registered  or  recorded  in 
the  United  States  Patent  Office  or  Copy- 
right Ofllce.  shall  be  deemed  to  have 
vested  at  the  Ume  of  the  filing,  register- 
ing, or  recording  In  such  Office  of  the  or- 
der vesting  such  property  or  Interest,  or 
at  the  time  of  the  filing  of  such  order 
with  the  Division  of  the  Federal  Register, 
whichever  Is  earlier:  Provided  further. 
That,  as  to  subsequent  purchasers  or  li- 
enors without  actual  notice,  an  order 
vesting  real  property  or  an  Interest  In 
such  property  shall  be  deemed  effective 
from  the  time  of  the  recordation  of  such 
order  In  the  public  office  designated  by 
law  for  the  recordation  of  a  conveyance, 
transfer  or  assignment  of  such  property 
or  mterest. 

(b)  Actual  notice,  by  service  or  other- 
wise, of  the  execution  of  an  order  vest- 
ing any  property  or'  interest  shall  be 
deemed  (1)  notice  that  the  Alien  Prop- 
erty Custodian  or  the  Attorney  General 
has  undertaken  supervision  of  such  prop- 
erty or  interest,  and  (2)  notice  of  the 
vesting  of  such  property  or  Interest  as 
of  the  time  specified  In  paragrai^  (a) 
of  this  section. 

jLc)  This  section  shall  be  deemed  ap- 
plicable to  all  vesting  orders  heretofore 
or  hereafter  executed  by  the  Alien  Prop- 
erty Custodian  or  the  Attorney  General. 


8w. 
606.M 


506.11 
606.13 
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806.14 
509.15 
506.80 
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505.61 


RvfuUtlon  rwtrtcting  the  retrans- 
fer  of  shJures  ot  ctocfc  vwted.  and 
■old  by  the  OfBce  of  Allen  Property. 

Order  No.  1  uiwier  i  £05  10. 

Order  No.  2  iindcr  I  LOS  10. 

Order  No.  3  under  I  505  10. 

Order  No.  4  under  f  505  10. 

Order  No.  5  under  I  805  10. 

Problbttlon  of  tr«n»»etion«  by  per- 
■onntl  of  tb^  oac«  of  Alien  Prop- 
trty. 

Umttationa  on  repreMBtatlvt  actm- 
Ue»  by  former  employees. 

IntcrpreUtlon  of    1 106 JO 


Friday,  December  31, 


(Sec.  5  (b).  40  Stat.  411.  as  amended; 
50  U.  a  C.  App.  611.  B.  O.  9193.  July  «. 
1942.  7  F.  R.  5205;  3  CFR,  1943  Cum. 
Supp.) 

Past  505— Sracinc  PaoHimTioiia 


606J  Prohibition  of  tranaactlona:  appllca- 
bUlty  of  nguUtloDs  snd  ilcanaw. 
etc. 


5  505.1  Prohibition  of  transactions; 
appMcoMlt^y  of  regulations  and  licenses, 
etc.  (a)  The  following  transactions, 
transfers,  or  other  dealings  are  pro- 
hibited, except  to  the  extent  that  they 
are  authorized  by  paragrai*  <b)  of  this 
section  or  are  or  shall  be  authorized  by 
the  Attorney  General,  or  any  agency,  in- 
strumentality, agent,  delegate,  assistant 
or  other  personnel,  appointed  or  desig- 
nated by  him: 

(1)  Transactions,  transfers,  or  other 
dealings  In  or  relating  to  any  property 
or  Interest  that  has  been  vested,  or  as 
to  which  an  outstanding  supervisory 
order  has  been  Issued,  by  the  Attorney 
General  or  the  Allen  Property  Custodian 
or  the  OfBce  of  Allen  Property  Cus- 
todian: 

<2)  Transactions,  transfers,  or  other 
dealings  by,  or  with,  or  on  behalf  of, 
or  pursuant  to  the  direction  of.  or  the 
exercise  of  any  right,  powers,  or  privilege 
with  respect  to.  any  business  enterprise 
regarding  which  the  Attorney  General 
or  the  Allen  Property  Custodian  or  the 
Office  of  AUen  Property  Custodian  has 
Issued  an  outstanding  supervisory  order, 
or  which  has  been  vested,  or  assets  of 
or  Interests  in  which  have  been  vested, 
or  Involving  any  property  In  which  such 
business    enterprise    has    any    interest, 
where  control  of  such  property  or  busi- 
ness enterprise  was  released  by  the  Sec- 
retary of  the  Treasury,  subject  to  the 
power  and  authority  conferred  upon  the 
Attorney  General  or  the  Alien  Property 
Custodian  or  the  Office  of  Alien  Property 
Custodian,  on  or  prior  to  September  30. 
1948,  or   where  jurisdiction   over  such 
property  or  business  enterprise  has  been 
transferred  by  Executive  Order  No.  9989; 
(3)  Transactions,  transfers,  or  other 
dealings,  prohibited  on  September  30. 
1948.  under  or  pursuant  to  the  Trading 
With  the  Enemy  Act.  as  amended,  or 
ExecuUve  Order  No.  8389.  3  CFR.  1943 
Cum.  Supp..  as  amended,  or  Executive 
Order  No.  9095.  3  CFR.  1943  Cum.  Supp.. 
as  amended,   regarding  property,  over 
which  jurisdiction  has  been  transferred 
by  Executive  Order  No.  9989.  Title  3, 1948. 
(b)  AU  orders,  regulations,  rulings,  in- 
structions,  or   licenses   of   any   nature 
whatsoever.  Issued  by  the  Secretary  of 
the  Treasury   under   the    authority   of 
Executive  Order  No.  8389.  as  amended. 
and  Executive  Order  No.  9095.  as  amend- 
ed, concerning  property  over  which  Ju- 
risdiction has  been  transferred  by  Ex- 
ecuUve Order  No.  9989.  shall  continue  In 
full  force  and  effect  In  accordance  with 
their  terms,  subject  to  the  authority  of 
the  Attorney  General,  or  any  agency,  in- 
strumentality, agent,  delegate,  assi-^tant 
of  other  personnel,  appointed  or  desig- 
nated by  him.  to  amend,  modify  or  re- 
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Toke,  in  whole  or  in  pait.  such  orders. 
regulations,  rulings.  In  itructlons  and 
licenses:  Provided,  Thai,  wherever  In 
such  orders,  regulations,  ifullngs.  Instruc- 
tions or  licenses,  or  In  regulations  of  the 
Office  of  Allen  Property  the  Treasury 
Department.  Foreign  Funds  Control,  the 
Secretary  of  the  Treasury  or  other 
officers  of  the  Department  of  the  Treas- 
ury are  referred  to,  the  reference  shall  be 
deemed  to  be  made  to  th6  Office  of  Allen 
Property  and  the  appropriate  officers 
thereof.  J 

(c)  Additional  prohibitions  provided 
for  in  Parts  506  and  507  j>f  this  chapter, 
and  licenses  and  other  auihorlzations.  is- 
sued thereunder,  shall  reihaln  unaffected 
by  this  section.  The  former  S  503.5  (Gen- 
eral Ord^  No.  31.  as  amended),  since  it 
concerns  merely  the  transfer  of  author- 
ity from  the  Treasury  De|>artment  to  the 
Office  of  Allen  Property  ahd  Its  predeces- 
sor in  specific  cases,  is  no  longer  neces- 
sary and  Is  hereby  revoked  as  of  Sep- 
tember 30,  1948.  midnight,  without  af- 
fecting the  validity  of  its  prohibitions 
and  of  licenses  and  other  authorizations 
issued  thereunder  prior  to  that  date. 

(d>  Powers  of  attorney  given  for  the 
purpose  of  filing  claims  imder  the  Trad- 
ing With  the  Enemy  Acjt.  as  amended, 
and  transactions  that  miy  be  necessary 
to  facilitate  the  filing  6nd  proving  of 
such  claims  are  hereby  bxempted  froth 
the  prohibitions  of  this  section:  Pro- 
vided.  however.  That  ^othing  herein 
shall  affect  the  prohibiklons  of  R.  8. 
3477:  31  U.  S.  C.  203. 

(40  Stat.  411.  55  Stat.  ^39,  Pub.  Laws 
322,  671.  79th  Cong..  6Q|  Stat.  SO.  925; 
50  U.  S.  C.  and  Supp.  AOp.  1,  616:  E.  O. 
9193.  July  6,  1942.  3  CFR.  1943  Cum. 


Supp.:  E.  O.  9567.  June 


B.  1945,  3  CFR. 


1945  Supp.:  E.  O.  9788.  Oct.  14.  1946.  3 


CPR.  1946  Supp.;  E.  O 
1948.  13  F.  R.  4891) 


9989.  Aug.  20. 


1 505. 10  Regulation  r^tricting  the  re- 
transfer  of  shares  of  st^ck  vested,  and 
Ipld  by  the  Office  of  Aliei \  Property,  (a) 
The  Attorney  General  will  designate 
from  time  to  time  by  ord  »r  issued  pursu- 
ant to  this  section  certain  corporations 
subject  to  his  supervision.  Jurisdiction 
and  control,  which  are  o '.  importance  In 
fields  closely  related  to  t^  e  defense  eopn- 
omy  of  the  United  States .  Corporations 
so  de.slgnated  are  referrei  to  in  this  sec- 
tion as  "key  corporations," 

(b»  The  term  "vested]  stock"  as  used 
in  thi.s  section  shall  be  aeemed  to  mean 
share.s  of  stock  in  key  corporations  vested 
by  the  Allen  Property  Custodian  or  the 
Attorney  General  and  hereafter  sold  by 
the  Attorney  General,  arid  shall  also  In- 
clude any  shares  Issued  in  exchange  for 
vested  stock  or  Issued  m  way  of  stock 
dividend  thereon  or  spli|t-up  thereof  or 
share.s  acquired  pursuant  to  any  rights 
or  warrants  accruing  toi  the  holders  of 
vested  stock  notwithstanding  any  recapi- 
talization, consolidation]  merger  or  re 
classification. 

(c)  Only  American  Nationals  shall  be 
Qualified  to  become  owners  or  holders. 
directly  or  indirectly,  b; 
•nee  or  otherwise,  of 
tested  stock. 

"American  National" 
The  United  States,  any 


mesne  convey- 
ny  Interest  in 


hall  mean:  (1) 
te  or  territory 


^^eof.  as  well  as  any  political  lubdi 
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vision,  agency  or  Instrumentality  of  the 
United  States  or  any  such  state  or  ter- 
ritory. (2)  any  Individual  who  is  a  citizen 
of  and  resident  in  the  United  States,  (3) 
any  partnership  organized  and  having 
its  principal  place  of  business  In  the 
United  States  or  a  territory  thereof,  75% 
of  the  members  of  which  are  citizens  of 
and  resident  In  the  United  States  who 
own  at  least  a  75%  interest  In  the  part- 
nership, and  (4)  any  corporation,  asso- 
ciation or  other  organization  organized 
tmder  the  laws  of  the  United  States  or 
any  state  or  territory  thereof  and  having 
its  principal  place  of  business  therein. 
75%  of  the  voting  stock  of  which  Is 
owned  or  held  lor  the  benefit  of  Amer- 
ican Nationals,  and  which  corporation, 
association  or  other  such  organization  is 
not  controlled  by  persons  other  than 
American  Nationals:  Provided,  however. 
That  Individuals,  partnerships,  corpora- 
tions, associations  or  organizations 
which  have  been  determined  by  the  Allen 
Property  Custodian  or  the  Attorney 
General  to  be  acting  for  or  on  behalf  of 
a  national  of  Germany  or  Japan,  and 
persons  who.  by  order  of  the  Allen  Prop- 
erty Custodian  or  the  Attorney  General 
issued  pursuant  to  this  section,  are  de- 
termined not  to  be  qualified  to  own  or 
hold  vested  stock,  shall  not  be  deemed 
American  Nationals  for  purposes  of  this 
section,  irrespective  of  whether  they 
would  otherwise  qualify  under  subpara- 
graphs (1).  (2),  (3)  or  (4)  of  this  para- 
graph: And  provided  further.  That  any 
individual,  partnership,  corporation, 
association  or  organization  acting,  hold- 
ing, or  purporting  to  act  or  hold,  directly 
or  indirectly,  for  or  on  behalf  of  or  for 
the  benefit  of  any  country.  Individual, 
partnership,  corporation,  association,  or 
organization  which  Is  not  an  American 
National  shall  not  be  deemed  an  Ameri- 
can National  for  purposes  of  this  section. 

(d)  No  right,  title  or  interest  In  vested 
stock  may  be  transferred  to  or  acquired 
by,  or  held  for  the  benefit  of,  or  held  by, 
any  person  not  an  American  National. 
Any  such  transfer,  acquisition,  or  hold- 
ing of  any  such  right,  title  or  interest  is 
prohibited  and  shall  be  null  and  void.  No 
right,  title  or  interest  in  any  such  stock 
shall  pass  by  such  transfer  or  acquisi- 
tion: Provided,  That  any  person  not  an 
American  National  to  whom  any  such 
right,  title  or  interest  devolves  or  is 
transferred  by  will,  dfecent  or  operation 
of  law  shall  have  the  right  to  receive, 
hold  and  sell  the  same  as  the  owner 
thereof  for  a  period  not  exceeding  two 
years  from  such  devolution  or  transfer: 
Provided  further.  That  any  American 
National  holding  any  such  right,  title  or 
interest,  who  ceases  to  be  an  American 
National,  shall  have  the  rig^t  to  hold 
anil  sell  vested  stock  for  a  period  not 
exceeding  two  years  from  the  date  on 
which  he  ceases  to  be  an  American  Na- 
tional. 

(e)  In  order  to  insure  that  all  pur- 
chasers of  vested  stock  shall  have  notice 
of  the  restrictions  Imposed  by  this  sec- 
tion upon  such  vested  stock,  every  key 
corporation,  whenever  It  Is  so  directed  by 
the  Director,  Office  of  Allen  Property, 
shall  stamp  or  print  a  legend,  containing 
a  statement  of  or  reference  to  the  prohi- 
bitions and  restrictions  Imposed  by  and 
pursuant  to  this  section  in  such  form  as 
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shall  be  approved  or  prescribed  By  the 
Director,  Office  W  Allen  Property,  on  all 
certificates  hereafter  Issued  representing"^ 
shares  of  vested  stock.  Any  key  corpora- 
tion, whenever  It  Is  so  directed  by  the 
Director,  Office  of  Alien  Property,  shall 
amend  its  charter  or  certificate  or  arti- 
cles of  Incorporation  to  Include  therein. 
In  such  form  as  shall  be  approved  or  pre- 
scribed by  the  Director,  Office  of  Allen 
Proi>erty.  a  prohibition  or  restriction 
against  the  issuance  or  transfer  of  vested 
stock  or  any  interest  therein  except  to 
American  Nationals.  Except  as  author- 
ized by  the  Director,  Office  of  Alien  Prop- 
erty, a  key  corporation  shall  not  at  any 
time  hereafter  amend  its  charter  or  cer- 
tificate or  articles  of  incorporation  so  as 
to  delete  therefrom  any  such  prohibition 
or  restriction  upon  the  issuance  or  trans- 
fer of ^  such  vested  stock  or  Interest 
therein.  \ 

(f )  Except  as  authorized  in  this  para- 
graph or  as  otherwise  authorized  by  the 
Director,  Office  of  Alien  Property,  a  key 
corporation.  Its  transfer  agents  and  reg- 
istrars, shall  not  Issue  or  transfer,  or 
recognize,  record  or  register  the  Issuance 
or  transfer,  or  ownership,  of  vested  stock  • 
In  violation  of  this  regulation  or  of  the 
prohibition  or  restriction  Incorporated  in 
its  charter  or  certificate  or  articles-of  in- 
corporation pursuant  to  paragraph  (e) 
of  this  section.  A  key  corporation.  Its 
transfer  agents  and  registrars  are  hereby 
authorized  to  issue  or  transfer,  and  rec- 
ognize, record  and  register  the  Issuance 
or  transfer,  or  ownership,  of  vested  stock 
in  the  name  of  any  person  who  certifies, 
in  a  manner  authorized  or  approved  by 
the  Director,  Office  of  Alien  Property, 
that  such  person  Is  an  American  Na- 
tional :  Provided.  That  such  key  corpora- 
tion, transfer  agent  or  registrar,  as  the 
case  may  be,  does  not  have  knowledge 
that  such  person  Is  not  an  American  Na- 
tional; but  no  rights  in  derogation  of 
paragraph  (d)  of  this  section  shall  be 
created  thereby.  No  corporate  action 
shall  be  Invalid  on  the  ground  of  any  In- 
validity, by  reason  of  the  provisions  of 
paragraph  (d)  of  this  section,  of  any  vote, 
consent  or  exercise  of  a  right  accepted  by 
the  corporation  In  respect  of  vested  stock 
registered  In  good  faith  In  the  name  of 
any  such  person  in  reliance  on  certifi- 
cates supplied  in  accordance  with  this 
paragraph.  No  key  con>oration.  transfer 
agent  or  registrar  shall  be  held  liable  for 
or  in  respect  to  anything  done  or  omitted 
in  good  faith  in  reliance  on  the  provisions 
of  this  paragraph,  or  any  order  Issued  by 
the  Allen  Property  Custodian  or  the  Di- 
rector, Office  of  Alien  Property,  pursuant 
to  this  section. 

(g)  Each  key  corporation  shall,  at 
least  once  In  each  calendar  year,  and  at 
such  other  times  as  may  be  requested  by 
the  Director,  Office  of  Alien  Property, 
furnish  to  the  Director,  Office  of  Alien 
Property,  a  list  of  the  names  and  ad- 
dresses of  the  holders  of  record  of  its 
outstanding  vested  stock.  Whenever  re- 
quested by  the  Director,  Office  of  Alien 
Property,  each  holder  of  record  of  vested 
stock  shall  furnish  to  the  Director.  Office 
of  Allen  Property,  the  name  and  address 
of  the  beneficial  owner  or  owners  of  the 
stock  so  held  of  record  by  such  person. 

(h)  The  provisions  of  this  section  and 
of  orders  Issued  pursuant  thereto  shall 
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continue  In  effect  until  rescinded  or  su- 
perseded, notwlthstandii^  the  end  of  the 
present  war  or  the  end  of  the  present 
emergency  or  the  termination  of  super- 
▼Islon  of  the  corporation  affected. 

<8ec.  5  <b).  40  8Ut.  411.  as  amended:  50 
U.  8.  C.  App.  616.  E.  O.  9193,  July  6.  1942. 
3  CFR.  1943  Cum.  Bupp.) 

I  505.11  Order  No.  1  under  %  505.10. 
American  Bosch  Corporation,  a  New  York 
corporation.  Is  hereby  designated  as  a 
key  corporation  within  the  meaning  of 
I  505.10. 

(Sec.  5  (b).  40  Stat.  411.  as  amended;  50 
U.  8.  C.  App.  616.  E.  O.  9193.  July  6.  1942. 
3  CPR.  1943  Cum.  Supp. ) 

I  505.12  Order  No.  2  under  §  505.10. 
Schering  Corporation,  a  New  Jersey  cor- 
poration, is  hereby  dAlgnated  as.a  key 
corporation  within  the  meaning  of 
i  605.10.  I 

(Sec.  5  <b>.  40  Stat.  411.  as  amended:  50 
U.  8.  C.  App.  616.  E.  O.  9193,  July  6.  1942. 
3  CPR.  1943  Cvaaa.  Supp.) 

i  505.13  Order  No.  3  under  i  505.10. 
General  Aniline  k  Film  Corporation,  a 
Delaware  corporation,  is  hereby  desig- 
nated as  a  key  corporation  within  the 
meaning  of  i  505.10. 

(Sec.  5  (b>.  40  Stat.  411.  as  amended:  50 
U.  8.  C.  App.  616.  E.  O.  9193.  July  6. 1942. 
3  CFR,  1943  Cum.  Supp. ) 

I  505.14  Order  No.  4  under  |  505.10. 
North  American  Rayon  Corporation,  a 
Delaware  corporation,  is  hereby  desig- 
nated as  a  key  corporation,  within  the 
meaning  of  I  505.10. 

(Sec.  S  (b).  40  Stat.  411.  as  amended:  50 
U.  8.  C.  App.  616.  E.  O.  9193.  July  6.  1942. 
B.  O.  9788.  Oct.  14.  1946;  3  CPR.  1943 
Supps.)  ^ 

I  505.15  Order  No.  5  under  i  505.f0. 
American  Bemberg  Corporation,  a  Dela- 
ware corporation,  is  hereby  designated 
as  a  key  corporation  within  the  meaning 
of  i  505.10. 

(Sec.  5  (b) .  40  Stat.  411.  as  amended:  50 
U.  8.  C.  App.  616.  E.  O:  9193.  July  6.  1942. 
E.  O.  9788.  Oct.  14.  1946;  3  CPR.  1943 
Supps.)  [ 

i  505.50  Prohibition  of  transactions 
by  personnel  of  the  Office  of  Alien  Prop- 
ertjf.  (a)  No  person  connected  directly 
or  indirectly  with  the  Office  of  Alien 
Property  shall  effect  or  caiise  to  be  ef- 
fected for  personal  profit  or  benefit  any 
sale  or  purchase  of,  or  other  transaction 
In.  or  otherwise  deal  or  participate  in 
any  property  or  interest  therein  con- 
ceming  which  the  Alien  Property  Cus- 
todlan  or  the  Attorney  General  has 
acted,  or  may  hereafter  act  under  the 
provisions  of  the  Trading  with  the  En- 
emy Act  of  October  6.  191f ,  as  amended, 
or  pursuant  to  the  powers  delegated  to 
the  Allen  Property  Cu^odian  or  the  At- 
torney General  by  the  President  under 
Executive  Order  No.  9095.  Mar.  11.  1942. 
3  CPR.  1943  Cum.  Supp..  as  amended. 
Executive  Order  No.  9788  of  October  14. 
1946.  3  CPR.  1946  Supp..  and  Executive 
Order  No.  9989  of  August  20,  1948.  13 
T.  R.  4891. 

(b)  This  sccUon  shall  apply  to  aU 
transacUoDs  of  tb«  kind  described  In 
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paragraph  (a)  of  this  section  whether 
made  directly  by.  for  or  on  account  or 
behalf  of  any  person  connected  directly 
or  Indirectly  with  the  Office  of  Allen 
Property,  or  in  which  such  person  has 
any  beneficial  Interest.  Employees  are 
considered  to  have  a  beneficial  interest 
In  transactions  of  their  husbands  or 
wives,  and  therefore  such  transactions 
shall  be  deemed  to  come  within  the 
provisions  of  this  section. 

(c)  Any  person  connected  directly  or 
indirectly  with  the  Office  of  Allen  Prop- 
erty who  owns  or  has  any  interest  In  any 
property  or  interest  therein  concerning 
which  the  Alien  Property  Custodian  or 
the  Attorney  General  has  acted  or  may 
hereafter  act  shall  notify  the  Director. 
Office  of  AUen  Property,  of  such  owner- 
ship or  interest  Immediately  upon  the 
execution  of  this  section  or  the  taking 
of  such  action  by  the  Alien  Property  Cus- 
todian or  the  Attorney  General,  as  the 
case  may  be. 

<Sec.  5  (b).  40  Stat.  411.  as  amended: 
50  U.  8.  C.  App.  616.  E.  O.  0193.  July  6, 
1942.  3  CPR.  1943  Cum.  Supp.) 

S  505.60  limitations  on  representa- 
tive tictivities  by  former  employees,  (a) 
No  person  shall  appear  in  a  representa- 
tive capacity  before  the  Office  of  Alien 
Property  in  a  particular  matter  if  such 
person,  or  one  associated  with  him  In  the 
particular  matter,  personally  considered 
It  or  gained  personal  knowledge  of  the 
facts  thereof  while  connected  with  the 
Office  of  Alien  Property  Custodian,  or 
with  alien  property  fimctlons  of  the  De- 
partment of  Justice,  or  with  foreign  funds 
control  functions  of  the  Treasury  De- 
partment or  any  Federal  Reserve  Bank. 

(b)  No  former  officer,  clerk,  or  em- 
ployee of  the  Office  of  Alien  Property,  nor 
any  former  officer,  clerk,  or  employee  of 
the  Treasury  Department  or  any  Federal 
Reserve  Bank  who  performed  duties  in 
connection  with  Foreign  Funds  Control, 
may  appear  in  a  representative  capacity 
before  the  Office  of  Allen  Property  within 
two  years  after  the  termination  of  his 
incimibency  of  such  position  unless  he 
obtains  the  prior  approval  of  the  Direc- 
tor of  the  Office  of  Alien  Property  in  each 
matter.  To  obtain  such  approval  he  must 
file  an  affidavit  in  duplicate  stating: 

(1)  His  former  connection  with  the 
Office  of  Alien  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed- 
eral Reserve  Bank; 

(2)  That  while  he  wa<;  connected  with 
the  Office  of  Allen  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed- 
eral Reserve  Bank,  the  matter  was  not 
pending  therein,  or  if  it  was  so  pending : 

<i>  That  he  gave  no  personal  consid- 
eration to  it  and  gained  no  personal 
knowledge  of  the  facts  thereof  while  so 
connected,  and 

(ii)  That  he  Is  not,  and  will  not  be. 
a.<vsociated  In  the  particular  matter  with 
any  person  who  has  persor>ally  consid- 
ered it  or  gained  personal  knowledge  of 
the  facts  thereof  while  connected  with 
the  Office  of  Alien  Property,  or  with  the 
Treasury  Department,  or  with  any  Fed- 
eral Reserve  Bank. 

(3)  That  his  employment  in  the  mat- 
ter la  not  prohibited  by  Rev.  Stat,  section 
190  (6  U.  &  C.  sec.  M).  or  by  sec.  19  (e) 


of  the  Contract  Settlement  Act  of  1944 
(41U.8.  C.  sec.  110). 

i  505.61  Interpretation  of  {  505  SO. 
The  following  interpretation  is  hereby 
issued  by  the  Director.  Office  of  Alien 
Property,  with  respect  to  f  505.60  (Gen- 
eral Order  No.  32) .  as  amended. 

Revised  SUtutes  section  190.  5  U.  S.  C. 
99.  is  applicable  only  to  officers,  clerks. 
or  employees  of  the  executive  depart- 
ments. See  40  Opinions  of  the  Attorney 
General.  No.  74,  December  9,  1943.  p.  2. 
Accordingly  it  is  not  applicable  to  former 
officers,  clerks  and  employees  of  the 
Office  of  Allen  Property  Custodian  who 
ceased  their  employment  before  October 
15.  1946,  when  the  Office  of  Alien  Prop- 
erty Custodian  was  transferrefl  to  the 
Depfutment  of  Justice. 

Section  19  <e)  of  the  Contract  Settle- 
ment Act  of  1944,  58  Stat.  667,  41  U.  S.  C. 
119.  is  applicable  to  all  persons  employed 
in  any  Govcnunent  "agency"  and  ac- 
cordingly is  applicable  to  former  em- 
ployees of  the  Office  of  Alien  Property 
Custodian  as  well  as  to  employees  of  the 
Office  of  Alien  Property.  Department  of 
Justice. 

It  may  be  noted  that  these  statutory 
provisions  are  applicable  only  to  claims. 
Representative  activities  other  than  in 
the  prosecution  of  claims  are  subject 
only  to  the  provisions  of  i  505.60. 

Attention  is  called  to  the  fact  that 
S  505.60  <a)  imposes  a  permanent  bar  on 
representative  activities  in  all  matters, 
including  claims,  where  the  former  em- 
ployee, or  one  associated  with  him.  per- 
sonally considered  it  or  gained  personal 
knowledge  of  the  facts  of  the  particular 
matter  while  connected  with  the  Office 
of  Allen  Property  Custodian  or  the  Office 
of  Alien  Property. 

(40  SUt.  411.  55  SUt.  839.  Pub.  Lftws  322. 
671f  79th  Cong..  60  SUt.  50,  925:  50 
U.  8.  C.  and  Sup.  App.  1.  616;  E.  O.  9193. 
July  6, 1942.  3  CFR  1943  Cum.  Supp..  E  0. 
9567.  June  8.  1945.  3  CPR.  1945  Supp.. 
E.  O.  9788,  Oct.  14.  1946.  11  F.  R  11S81) 


Past  506 — PaopBarr  m  Piocbss  or  Judi- 

CMLLY  Sm>nviSKS  AOimnSTKATION.  01 
»  COUXT  Oa  ABMXinSTXATIVI  PlOCEDH 
INCS 

8«c.  ' 

6oe.l  Payment,  transfer  or  distribution  of 
property  In  the  procan  of  admin- 
totratlon  by  any  person  acting  un- 
der Judicial  aupervlslon,  or  In  court 
or  admlnistratlTC  actions  or  pro- 
ceedings. 

506 J  Consent  to  transfer  of  property  ac- 
quired after  specified  dates. 

ATrrHoarrr:  ii  508.1  and  500.2  lasued  un- 
der sec.  fi  (b).  40  SUt.  411.  as  amended;  M 
U.  S.  C.  App.  «ie.  K.  O.  0103.  July  6.  1943.  7 
F.  R.  5306.  3  CPR.  1043  Cum.  Supp .  E  O. 
0788.  Oct.  14.  1046,  12  F.  R.  11061.  3  CFR, 
104«  Supp. 

i  506.1  Payment,  transfer  or  distribu- 
tion of  property  in  the  process  of  admin- 
istration by  any  person  acting  under 
judicial  supervision,  or  in  court  or  ad- 
ministrative actions  or  proceedings,  (a) 
No  designated  person  shall  pa/,  transfer 
or  distribute,  or  cause  to  be  paid,  trans- 
ferred or  distributed,  any  property  of 
any  nature  whatsoever  to  or  for  the 
benefit  of  any  designated  enemy  country 
or  deslfnated  national,  unless: 


friday,  December  SI, 

(1)  The  AUen  Property  Custodianhag 
ksued  to  the  designated  person  a  wrtttea 
consent  to  the  payment,  tiinsfer  or  dis- 
tribution, or  1 

(2)  The  Alien  Property  Custodian  has: 

(I)  Filed  a  written  statement  in  the 
court  or  administrative  abtlon  or  pro- 
ceeding in  connection  with  which  the 
Piyment.  transfer  or  dlstrtoution  Is  pro- 
posed, that  he  has  deteitalned  not  to 
represent  the  designated  national,  or 

(II)  Represented  the  designated  na- 
tional m  such  action  or  broceedlng  by 
the  appearance  therein  of  [a  representa- 
tive on  behalf  of  the  desigriated  national, 
and  such  representative  hia  been  served 
by  the  designated  person!  with  written 
notice  of  the  proposed  payinent.  transfer 
or  distribution,  and  ninety;  dajrs  have  ex- 
pired without  the  exercls^  of  any  other 
power  or  authority  by  the  JAUen  Property 
Custodian  with  respect  to  Such  property. 

(b)  Any  payment,  trahsferi  or  dis- 
tribution pursuant  to  parkgrai^  (a)  of 
this  section  may  be  made  only  If  11- 
cen-sed  or  otherwise  authorized  pursu- 
ant to  the  provisions  of  Executive  Order 
No  8389  (3  CPR.  1943  Cam.  Supp.).  as 
amended. 

(c)  For  the  purpose  (f  this  section 
the  terms: 

(1)  "Designated  personf' shall  mean  a 
person  or  officer  acting  under  Judicial 
lupervislon,  or  in  any  coi^  or  adminls- 
trttive  action  or  proceedmg.  or  in  par- 
tition, libel,  condemnation  or  other  sim- 
ilar proceedings.  Includlqg.  but  not  by 
way  of  limitation.  (1)  exdcutor.  (U)  ad- 
ministrator. (Ill)  cuardlan.  dv)  commit- 
tee, (v)  curator,  (vl)  trustee  under  wlU. 
deed  or  settlement,  (vll)  jrecelver.  (vlU) 
trustee  In  bankruptcy.  (Ix)  assignee  for 
the  benefit  of  creditors,  (xb  United  States 
marshal,  (xl)  sheriff,  (xli)  commissi(Hier. 
(xiii)  person  acting  und(r  trust  agree- 
ment, and  (xiv)  all  other  [persons  or  offi- 
cers acting  in  a  similar  capacity. 

(2)  "Designated  enemsTcoimtry"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  dedared  the  exist- 
ace  of  a  state  of  war  (Oermany.  Italy, 
Japan.  Bulgaria.  Hungary}  and  Rumania) 
and  anytother  coimtnk^th  which  the 
United  States  is  at  war  lit  the  future. 

(3>  "Designated  natloiial"  shall  mean 
•ny  person  in  any  place  'inder  the  con- 
trol of   a   designated  e^emy   country. 

J  506.2  Consent  to  trknsfer  of  prop- 
trty  acquired  after  specined  dates,  (a) 
Por  the  purposes  of  9  506.1  (a)  (1> 
(General  Order  No.  20).  the  Director 
of  the  Office  of  AUen  Property,  acting 
lor  the  Attorney  Oener4l,  hereby  con- 
tents.  subject  to  the '  provisions  of 
Ptragraph  (b)  of  this  section,  to  the  pay- 
ment, transfer,  or  dlstrlbtitlon.  by  a  des- 
icnated  person  as  defined  In  9  506.1.  of 
uiy  property  of  any  nature  whatsoever, 
except  the  following:       I 

<1)  Property  which  on  December  81. 
1946  was  located  in  the  ynlted  States,  or 
>ny  territory  or  possession  thereof,  and 
in  which  on  that  date  asly  of  the  follow- 
>&(  had  any  Interest: 

<i>  The  Oovemment  of  Oermany  or 
Japan,  or  any  agent.  Insmimentallty,  or 
representative  of  either  3ovemment; 

<U)  A  person  withiii  Germany  or 
Jtpan.  or  a  dtHen  or  subject  of  either 
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country  within  Italy.  Bulgaria.  Hungary 
or  Rumania: 

(2)  Property  which  on  December  7. 
1945  was  located  In  the  United  States,  or 
any  territory  or  possession  thereof,  and 
in  which  on  that  date  any  of  the  fol- 
lowing had  any  interest: 

(i)  The  Covemment  of  Italy.  Bul- 
garia. Hungary  or  Rumania,  or  any 
agent,  instrumentality,  or  representa- 
tive of  any  of  such  Qovemments; 

(11)  A  person  (other  than  a  citizen 
or  subject  of  Oermany  or  Japan)  within 
Italy.  Bulgaria.  Hungary  or  Rumania; 

(3)  Income  from  the  property  de- 
scribed In  subparagraph  (1)  of  this  para- 
graph accruing  on  or  after  December  31. 
1946,  or  from  the  property  described  In 
subparagraph  (2)  of  this  paragraph  ac- 
cruing on  or  after  December  7, 1945. 

(b)  Any  payment,  transfer,  or  distri- 
bution pursuant  to  paragraph  (a)  of 
this  section  may  be  made  only  if  licensed 
or  otherwise  authorized  pursuant  to  the 
provisions  of  Executive  Order  No.  8389. 
3  CFR.  1943  Cum.  Supp.  as  amended. 

(c)  Fbr  the  purpose  of  this  section: 

(1)  "Person"  shall  mean  any  Individ- 
ual, partnership,  association  or  corpo- 
ration; 

(2)  "Income"  shall  include,  without 
limitation,  any  Interest,  dividend.  Incre- 
ment, proceeds,  exchange,  conversion,  or 
other  derivative,  direct  or  Indirect. 


Part  507— Pateitts.  Trm>emarks  and 
^    Copyrights 

Sec.        ^ 

607.1  ProJilbltlon  of  certain  transactions 
respecting  torelgn-owned  patents 
and  trade-marks. 

507.26  Authorizing  the  filing  and  prosecu- 
tion of  patent  applications  and 
transactions  relating  thereto. 

607.41  Authorteing  the  filing,  prosecution. 
and  transactions  respecting  trade- 
mark applications. 

WIM  Licensing  certain  transactions  re- 
electing foreign-owned  Interests  In 
worlEs  subject  to  copyright. 

607.56  Authorizing  the  execution  and  re- 
cording or  applications  for  copy- 
rights and  renewals. 

507.00  Past  transactions  previously  licensed 
or  prohibited  not  affected. 

AuTHoairr:  IS  507.1  to  507.99  Issued  under 
sec.  5  (b).40  Stat.  411.  as  amended:  50  U.  S.  C. 
App.  616,  E.  O.  9193.  July  6.  1942.  3  CFR. 
Cum.  Supp.:  E.  O.  9089.  Aug.  20.  1948.  13  F.  R. 
4801.  Special  authority  Is  cited  to  text  In 
parentheses.  , 

i  507.1  Licensing  certain  transac- 
tions respecting  foreign-owned  patents 
and  trademarks,  (a)  The  following 
transactions  are  hereby  generally  li- 
censed, unless  such  transactions  are  by. 
or  on  behalf  of.  or  pursuant  to  the  direc- 
tion of.  any  foreign  country  specified  in 
paragraph  (c)  of  this  section,  or  any 
national  of  any  such  country: 

(1)  The  filing  and  prosecution  In  the 
United  States  Patent  Office  of  applica- 
tions for  Letters  Patent  or  for  the  regis- 
tration of  Trademarks; 

(2)  The  receipt  of  Letters  Patent  or 
Trademaric  Registrations  Issued  by  the 
United  States  Patent  Office; 

(3)  The  execution  of.  or  the  recording 
of.  any  assignment,  grant,  encumbrance, 
license,  or  other  agreement  of,  under,  or 
with  respect  to,  any  invention,  or  any 
patent,  trademaric,  or  application  there- 
for. Issued  by,  or  filed  In  or  Intended  for 
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filing  In  the  United  States  Patent  Office; 
provided,  that  this  subparagraph  does 
not  license  the  payment  or  receipt  of  any 
funds  or  credits  with  respect  to  the  trans- 
actions specified  in  this  subparagraph, 
but  such  funds  or  credits  shall  be  subject 
to  Parts  511  and  512  of  this  chapter. 

(b)  Any  transaction  specified  in  para- 
graph (a)  of  this  section  by,  or  on  behalf 
of,  or  pursuant  to  the  direction  of.  any 
foreign  country  specified  in  paragraph 
(c)  of  this  section,  or  any  national  of 
any  such  coimtry.  is  specifically  pro- 
hibited, unless  authorized  by  the  Attor- 
ney General  or  the  Director.  Office  of 
Alien  Property. 

(c)  The  following  countries  are 
specified : 

(I)  Oermany. 

(ID  Japan. 

(Ill)  Rumania. 

(Iv)  Hungary. 

(V)  Bulgaria. 

(d)  The  terms  "foreign  country"  and 
"national"  shall  have  the  meanings  pre- 
scribed in  Section  5  of  Executive  Order 
No.  8389.  as  amended,  except  that  the 
following,  for  the  purposes  noted,  shall 
be  deemed  not  to  be  nationals  of  a  foreign 
country  specified  in  paragraph  (c)  of 
this  section: 

( 1 )  For  the  purpose  of  any  transaction 
prohibited  by  this  section,  any  individual 
who  was  a  resident  of  the  United  States 
on  December  7.  1941.  and  who  is  a  na- 
tional of  such  foreign  country  solely  by 
reason  of  the  fact  that  such  individual 
has  been  domiciled  in.  or  a  subject,  citi- 
zen, or  resident  of,  such  country  at  any 
time  on  or  since  the  effective  date  of 
Executive  Order  No.  8389,  as  amended, 
and  any  partnership,  association,  corpo- 
ri&tlon.  or  other  organization  which  is  a 
national  of  such  foreign  country  specified 
in  paragraph  (c)  of  this  section  solely 
by  reason  of  the  interest  tM^ein  of  such 
person  or  persons. 

(2)  For  the  purpose  of  receiving  an 
assignment  of  a  United  States  patent  or 
patent  application,  or  an  undivided  in- 
terest therein,  any  partnership,  associa- 
tion, corporation,  or  other  organization 
which  is  organized  under  the  laws  of  the 
United  States,  or  of  any  of  them,  or  any 
resident  of  the  United  States. 

§  507.26  Authorizing  the  filing  and 
prosecution  of  patent  applications  and 
transactioTis  relating  thereto.  A  general 
license  Is  hereby  granted  authorizing: 

(a)  The  filing  in  the  United  States 
Patent  Office  of  the  following  applica- 
tions: 

(1)  Applications  for  Letters  Patent 
filed  pursuant  to  the  provisions  of  Public 
Law  380.  80th  Cong.,  1st  Sess..  approved 
August  6.  1947.  by.  or  on  behalf  of.  or 
pursuant  to  the  direction  of.  Oermany  or 
Japan,  or  any  national  of  either  such 
country,  which  are  based  on  Inventions 
made  after  January  1.  1946; 

(2)  Applications  for  Letters  Patent  by. 
or  on  behalf  of.  or  pursuant  to  the  di- 
rection of.  Bulgaria.  Rumania,  or*  Hun- 
gary, or  any  national  of  any  such  coun- 
try*, which  were  received  In  the  United 
States  after  May  15,  1946,  or  which  are 
based  on  any  blueprints,  drawings, 
sketches,  or  other  information  received 
In  the  United  SUtes  after  May  16, 1946; 
and 
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(b)  The  prosecution  In  the  United 
States  Patent  OfBce  of  applications  speel- 
fled  under  paracrapta  <a>  of  this  section, 
and  the  receipt  of  Letters  Patent  there- 
on; and 

<c)  The  execution  or  recording  of  any 
Instrument,  agreement,  or  understand- 
ing affecting  title  to,  or  interest  in,  any 
application  specified  In  paragraph  <a) 
of  this  sectkm.  or  any  Letters  Patent 
Issued  imder  paragraph  (b)  of  this 
section; 

Provided,  however,  that  any  application 
filed  pursuant  to  subsection  paragraph 
(a)  <1)  of  this  section  and  any  Letters 
Patent  Issued  thereon  pursuant  to  sub- 
section (b)  hereof  shall  be  subject  to  any 
conditions  and  limitations  with  respect 
to  duration,  revocation,  utilization,  as- 
signment, or  licensing  which  may  be  im- 
posed by  Congress,  or  by  the  President 
In  accordance  with  the  provisions  of  any 
treaty  hereafter  entered  into  with  Ger- 
many or  Japan. 

i  507.41.  Authorizing  the  filing,  prose- 
cution, and  transiiction*  respecting 
trademark  applications.  A  general 
license  is  hereby  granted  authorizing: 

(a)  The  filing  in  the  United  States 
Patent  OfBce  of  the  following  applica- 
tions: 

(1)  Applications  by.  or  on  behalf  of. 
or  pursuant  to  the  direction  of.  Germany 
or  Japan,  or  any  national  of  either  such 
country,  for  the  registration  of  trade* 
marks  not  adopted  or  used  in  any  coun- 
try prior  to  January  1,  1947. 

(2)  Applications  by,  or  on^  behalf  of. 
or  pursuant  to  the  direction  of,  Bulgaria. 
Rumania,  or  Hungary,  or  any  national 
of  any  such  country,  for  the  registration 
of  trademarks  not  adopted  or  used  In 
any  coimtry  prior  to  May  15.  1$46. 

(b)  The  prosecution  in  the  United 
States  Pateiyofflce  of  applications  spec- 
ified under  iraragraph  (a)  of  this  section, 
and  the  receipt  of  trademark  registration 
certificates  tbere<ni. 

ic)  The  execution  or  recording  of  any 
instrument,  agreement,  or  understand- 
ing affecting  title  to.  or  Interest  In.  any 
trademark  registered  pursuant  to  para- 
graph (b)  of  this  section. 

i  507.51  Licensing  certain  transac- 
tions respecting  foreign-owned  interests 
in  works  subject  to  copyright,  (a)  The 
following  transactions  are  hereby  gen- 
erally licensed,  unless  such  transactions 
are  by,  or  on  behalf  of.  or  pursuant  to 
the  direction  of.  any  foreign  country 
specified  in  paragraph  (c)  of  this  section, 
or  any  national  of  any  such  coimtry: 

<1 )  The  execution  of,  or  the  recording 
of.  any  application  for  copyright  or  re- 
newal thereof  under  the  copyright  laws 
of  the  United  SUtes. 

(2)  The  execution  of.  or  the  recording 
of.  any  assignment,  grant,  enciunbrance. 
license,  or  other  agreement  with  respect 
to  any  Interest  in  any  work  subject  to 
copyright  In  the  United  States;  provided, 
that  this  subparagraph  does  not  license 
the  payment  or  receipt  of  any  funds  or 
credits  with  respect  to  the  transacting 
specified  in  this  subparagraph,  but  such 
funds  or  credits  shall  be  subject  to  Parts 
All  and  512  of  the  Regulations  of  this 
Oflke. 

<b)  Any  transactions  specified  in  par- 
agraph (a)  of  this  section  by.  or  on  be- 
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half  of.  or  pursuant  to  the  direction  of. 
any  foreign  country  specified  In  para- 
graph (c)  of  this  section,  or  any  national 
of  either  such  country.  Is  specifically 
pnrtilbitcd  unless  authorized  by  the  At- 
torney General  or  the  Director,  OfBce  of 
Allen  Property. 

<c)  The  following  countries  are  hereby 
specified: 

(1)  Germany. 

(U)  Japan. 

(d)  The  terms  "foreign  country"  and 
"national"  shall  have  the  meanings  pre- 
scribed In  section  5  of  Executive  Order 
No.  8389.  as  amended,  except  that  any 
person  within  the  following  categories 
shall  be  regarded,  for  the  purposes  of 
this  section,  as  a  person  within  the  United 
States  who  is  not  a  national  of  a  for- 
eign country  designated  in  paragraph 
(c)  of  this  section: 

(1)  Any  Individual  who  Is  a  resident 
of  the  United  States  on  the  date  of  mak- 
ing application  In  the  United  States 
Copyright  Office  for  registration  or  re- 
newal of  a  copyrifrht  or  executing  any 
instrument  recordable  in  the  United 
States  Copyright  OfBce  and  who  is  also 
a  national  of  a  foreign  country  desig- 
nated in  paragraph  (c)  of  this  section 
solely  by  reason  of  the  fact  that  such 
individual  has  been  domiciled  in,  or  a 
subject,  citizen  or  resident  of,  such  for- 
eign country  designated  in  paragraph 
<c)  of  this  section  at  any  time  on  or 
since  the  effective  date  of  Executive 
Order  No.  8389,  as  amended. 

(2)  Any  partnership,  association,  cor- 
poration, or  other  organization  which  Is 
a  national  of  a  foreign  country  desig- 
nated in  paragraph  (c)  of  this  section 
solely  by  reason  of  the  interest  therein  of 
a  person  or  persons  described  in  sub- 
paragraph (1)  of  this  paragrai;^. 

(e>  "Interest"  In  a  work  subject  to 
copyright  shall  mean  ownership,  part 
ownership,  or  claim  of  ownership.  In 
whole  or  in  part,  of  any  subsisting  copy- 
right or  claim  of  copyright,  and  any 
right,  license,  privilege  or  property  in  or 
to  or  with  respect  to  such  work;  and  any 
right,  title,  or  Interest  in.  to  or  under 
any  contract  or  other  instrument,  and 
any  royalty,  share  of  profits,  license  fees, 
or  other  emolument  or  compensation  re- 
served with  respect  thereto.  Such  In- 
terest shall  also  Include,  but  not  by  way 
of  limitation,  any  Interest  as  herein- 
before described  which  is  held  or  claimed 
as  trustee,  agent,  representative  or  nom- 
inal proprietor. 

1 507.56  Authorizing  the  execution 
and  recording  of  applications  for  copy- 
rights and  reneW€Us.  A  general  license 
is  hereby  granted  authorizing  the  exe- 
cution of.  or  the  recording  of.  any  appli- 
cation for  copyright  or  renewal  thereof 
under  the  copyright  laws  of  the  United 
States  by  Germany  or  Japan  or  any  na- 
tional of  either  such  country:  Provided. 
(1)  That  any  such  copyrights  or  renew- 
als of  copyright  shall  be  subject  to  the 
authority  of  the  Attorney  General  to 
take  such  action  as  he  deems  necessary 
in  the  national  Interest  and  that  noth- 
ing in  this  regulation  shall  be  deemed 
to  limit  the  authority  of  the  Attorney 
Genera]  to  direct,  manage,  supervise, 
control  or  vest  any  of  such  copyrights 
or  renewals  of  copyright;  and  (2)  that 
nothing    In    this    regulation    shall    be 
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deemed  to  waive  the  re<iulrements  of 
appropriate  military  fovemment  laws, 
orders  and  regulations. 

I  507.99  Past  transactions  previously 
licensed  or  prohibited  not  affected,  (a) 
Unless  specifically  provided,  nothing  in 
this  Part  shall  be  deemed  to  license  re- 
troactively any  act  or  transaction  pro- 
hibited by.  or  pursuant  to.  section  3  of 
the  Trading  With  the  Enemy  Act.  as 
amended,  Executive  Order  No.  8389.  as 
amended.  Executive  Order  No.  9095.  as 
amended,  or  orders  and  regulations 
thereunder,  which  was  not  authorized 
by  an  appropriate  general  or  special 
license  Issued  by  the  Secretary  of  the 
Treasury,  the  Allen  Property  Custodian, 
the  Director,  Office  of  Allen  Property,  or 
the  Attorney  General,  and  in  effect  at 
the  time  such  act  or  transaction  was 
performed,  or  attempted  to  be  per- 
formed. 

(b)  Nothing  in  this  Part  shall  be 
deemed  to  prohibit  the  performance  of 
any  agreement,  if  such  action  is  author- 
ized at  the  time  performed  by  the  terms 
of  any  general  or  special  license  Issued 
by  the  Secretary  of  the  Treasury,  the 
Alien  Property  Custodian,  the  Director, 
OfBce  of  Alien  Property,  or  the  Attorney 
General,  and  in  effect  at  the  time  such 
agreement  was  entered  Into. 

(c)  Any  money  or  other  property  in 
any  special  account 'heretofore  estab- 
lished pursuant  to  $S  503.11-2.  50311-4. 
503  11-7,  503.11-8,  503.13-3.  503.13-5.  or 
503.13-6  of  this  Chapter  (In  the  form  of 
8  CFR,  1946  Supp.),  Gei^ral  Orders  Nos. 
11  and  13  and  Regulations  thereunder, 
shall  hereafter  be  subject  to  Parts  511 
and  512  ot  the  Regulations  of  this  OfBce. 


Part     508 — Administsation     or     Aufn 

Propekty  Seizko  Ddiimg  World  War  I 
8ec. 
608.1     Removal    of    certain    restrictions   on 

payments  and  transfers. 
SOea     Restrictions  still  imposed  ttiereon. 
fi08.S    Determination    of    quallflcatlons    of 

claimants. 

AoTHORrrT:  !f  608.1  to  508.3  Issued  under 
40  Stat.  411.  45  Stat.  254:  E.  O.  8894.  May  1, 
1934,  and  Attorney  General's  Order  2575, 
July  a,  1938. 

f  508. 1  Removal  of  certain  restrictions 
on  payments  and  transfers.  For  the 
purposes  of  Public  Resolution  No.  53  of 
June  27, 1934  (48  Stat.  1267).  It  is  hereby 
determined  that  Germany  has  been  and 
is  now  in  arrears  in  payments  of  prin- 
cipal and  interest  under  the  debt-fund- 
ing agreement  between  Germany  and 
the  United  States  dated  June  23.  1930. 
with  respect  to  the  obligations  of  Ger- 
many on  account  of  awards  entered  and 
to  be  entered  by  the  Mixed  Claims  Com- 
mission. United  States  and  Germany. 
The  period  In  which  Germany  is  in  ar- 
rears shall  be  deemed  to  continue  for 
the  purpose  of  this  order  imtil  it  is  de- 
terminated by  the  President  that  »uch 
period  has  terminated.'  (E.  O.  6981. 
Mar.  2.  1935) 

>  ■.  O.  8081  of  Mar.  a.  1935,  as  amended  by 
E.  O.  7111  of  July  22.  1936,  removed,  in  cer- 


tain cases,  restrictions  tmpoaed  by  Public 
RMOlutlon  63,  of  Juns  37,  1934  >48  Stat. 
1367),  as  to  payments,  transfers,  and  deliv- 
eries of  property  under  th«  Trading  With 
the  Knemy  Act  (40  Stat.  411)  and  the  Settle- 
moit  of  War  Oaims  Act  of  1998  (45  Stat. 
364). 


*> 
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§508.2    Resi 
thereon.    The  restrli 
48  Stat.  1907  are  ben 
as  to  the  following 
ances.  transfers,  or 
or  property  or  of 
profits,  or  ayalls 

(a)  To  any  personl  who  was  on  Aprfl 
6,  1917,  or  who  at  atiy  time  sinoe  tbst 
date  has  been,  a  Genr  an  national,  anlcss 
such  person  is  entttlid  to  receive  pay- 
ment under  section  9,  lubsectlon  (b>  (1), 
of  the  TiradiBf  With  the  Enemy  Aet.  ss 
amended,  or  unless  a  ich  person  is  a  na- 
tional of  the  XTnlted  states  at  ttie  time 
of  payment,  oonveyaa  ee,  transfer,  or  de- 
livery, and  was  on  Jiu  le  1. 1984.  the  legal 
and  bm^dal  owner  )f  the  claim  to  ttie 
money  or  property  ar  the  income,  is- 
sues, profits,  or  avads  thereof,  and  on 
or  before  June  1. 199^  the  United  States 

of  sadi  owner- 

ition.  assodatfon. 

er  unincorporated 

or  a  body  pohtic 

me  since  April  6. 

existed  under  the 

fts  principal 

association, 
imineorporated 


received  written  noi 
ship. 

(b)  To  any 
or  partnership,  or 
body  of  IndiTlduals, 
which  on  or  at  any 
1917,  was  organlxed  oi 
laws  of  Germany  oi 
place  of  business  in 

(c)  To  any  coi 
or  partnership,  or  o 
body  of  individuals,  dr  a  body  poUtie  in 
which  a  substantial  Oegal  or  beneficial 
interest  Is  owned  disectly  or  Indirectly 
by  any  person  to  vrtmna  payment,  eon- 
veyance,  transfer,  or  ddivery  continues 
to  be  postponed  imder  paragraph  (a)  or 
(b)  of  this  section,  ori  to  any  person  who 
is  a  trustee  of  such  inoney  or  property 
for  a  person  to  whonl  payment,  convey- 
ance, transfer,  or  de  ivery  contimies  to 
be  postponed  under  paragraph  (a)  or 
(b)  of  tills  section. 

(d)  To  the  heirs,  devisees.  legatees, 
executors,  admlnistr  ktors.  representa- 
tives, credltm^.  successors,  or  assigns  of 
any  person  to  wliom  payment,  convey- 
ance, transfer,  or  de  ivery  continues  to 
be  postponed  under  laragn^Th  (a),  (b). 
or  (c),  except  to  sucli  heirs,  devisees,  or 
legatees  as  are  nattin  1  persons  and  have 
been  nationals  of  the  IDnlted  States  from 
June  1,  1934.  to  the)  time  of  payment. 
conveyance,  transfer,  lor  delivery,  and  ex- 
cept to  such  creditors! 
nationals  and  are 
der  sectkm  9.  su 
of  the  Trading  With 


are  not  German 
Me  claimants  tm- 
(a)  and  (e) 
e  Enemy  Act.  as 


amended.    (&  O.  7111,  July  22.  1936) 

!  508.3  DetetmintMon  of  quxOifica- 
tions  of  claimants,  for  the  purposes  of 
the  preceding  sectloil  (a)  the  national- 
ity, residence,  domicile,  or  other  qualifi- 
cation of  claimants  under  the  Trading 
With  the  Enemy  Act]  as  amended,  shall 
be  that  determined  bgf  the  Attorney  Gen- 
eral; and  (b)  the  nailoQality.  residence. 
domicile,  or  other  qualification  of  claim- 
ants to  money  or  proi  erty  or  the  Income, 
issues,  prc^ts,  or  an  Us.  thereof,  held  tai 
the  German  l^iecia]  Deposit  Account. 
and  in  the  Austrian  and  Htmgarlan 
Special  Deposit  Acccimts,  shall  be  that 
determined  by  the  Secretary  of  the 
Treasury.     (E.  O.  89  II.  liar.  2,  1935) 


Part  509— Forkxom  Exchanck  Rani 


i  509.1     Vahtaikm 
change  of   monetan 
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eoiintHet.  (a)  That  for  the  purpose  and 
■oldy  for  the  purpose  of  discharging 
datnu  and  rights  of  foreign  eoimtrles 
and  nationals  thereof  against  dtlaena 
and  residents  of  the  United  States  which 
by  contract  or  agreement  made  or  en- 
tered Into  by  the  parties  prior  to  vesting 
are  dischargeable  by  payment  in  mone- 
tary units  of  certain  enemy  countries 
and  which  faAve  heretofore  been  or  shall 
hereafter  be  vested  by  the  Alien  Property 
CiBtodtan  or  the  Attorney  General,  the 
equivalent  of  the  monetary  units  of  such 
enemy  countries  sbaH  be  coB^Mted  as 
follows: 

( 1 )  German  Reichsmarks  at  forty  (40) 
cents.  United  States  currency,  each. 

(2)  Japanese  Yen  at  twenty-three  and 
four-tenths  (23.4)  cents.  United  States 
currency,  each. 

(3)  Hungarian  Pengo  at  nineteen  and 
slx-tentlis  (19.6)  cents.  United  States 
currency,  each. 

(4)  Italgarlan  Lev  at  one  and  two- 
tenths  (1.2)  cents.  United  States  cur- 
rency, each. 

(5)  Rumanian  Leu  at  seven  tenths  of 
one  cent  (0.7),  United  States  curreXKy. 
each. 

(b>  All  persons  now  indebted  or  who 
shall  hereafter  be  Indebted  to  the  Attor- 
ney General  on  any  claims  as  aforesaid 
are  hereby  ordered  and  directed  to  pay 
such  debts,  as  they  become  due  and  pay- 
fiUe.  in  United  States  currency,  com- 
peted as  set  forth  in  pcu-agrapb  (a)  of 
this  section. 

(c)  Any  payment  made  and  computed 
pursosnt  to  this  section  shall  be  and 
constitute  a  full  acciulttance  and  dis- 
charge for  all  purposes  of  the  person 
making  the  same  for  the  oMigaUon  paid 
thereby. 

(d)  Nothing  In  this  section  shall  be 
deemed  in  any  way  to  affect  or  alter  any 
provisions  of  any  contract  or  agreement 
made  or  entered  Into  by  the  parties  prior 
to  vesting  by  the  Allen  Property  Custo- 
dian or  the  Attorney  General  whereby 
there  is  established  a  method  of  com- 
puting such  equivalents. 

(e)  The  Director.  Ofllce  of  AHen  Prop- 
erty, reserves  the  right  to  vary  or  modify 
the  provisions  of  paragraph  (a)  of  this 
section  from  time  to  time  by  General 
Order  or  by  amendment  of  this  section, 
or  In  q)ecific  cases  upon  a  finding  by  the 
Director,  Office  of  Allen  Property,  that 
application  of  this  section  would  be  in- 
equitable. 

(Sec.  5  (b),  40  SUt.  411,  as  amended; 
50  U.  a  C.  App.  616.  E.  O.  9193,  July 
6,  1942.  7  P.  R.  5205,  3  CFR  1943  Cum. 
Supp.) 
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ase. 

610J  Beport  of  persons  under  judicial 
supervision. 

610.3  Non-applicablUty  of  I  610.1  for  prop- 
erty acquired  after  a  specified  date. 

610.8  Report  of  property  or  interest  within 
Territory  of  Hawaii  of  an  enemy 
country  or  a  designated  national. 

IIOj*  Mcn-applicabUlty  of  1610.8  to  cer- 
tain property  or  interests  of  na- 
tionals of  Bulgaria,  Hungary, 
Italy  or  Rumania. 

610.20  Reports  coDcemlng  patents  axul  pat- 
cat  applications  in  which  there 
Is  an  enemy  or  foreign  national 
tntsrcst. 
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610  JX  Reports  of  persons  having  an  Interest 
m  patents  or  patent  applications 
eoneemlng  changes  ta  status  as 
foreign  national. 

610.1S  Report  of  unfiled  patent  applications 
and  dlsclQsurei  ot  OMmy  na- 
ttonals. 

510.13  Exemption  of  patent  applications  of 

certain  consignors  or  inventors 
from  requirements  of  i  510.12. 

610.14  Siemption  of  certain  patent  appli- 

cations from  requirements  of 
I  610  Jl. 

610J0  Report  ot  royalties  due  and  payable 
\inder  vested  patent  rights. 

510.40  Report  regarding  interests  of  foreign 
nationals  in  trademarlcs  and  oom- 
merclal  prints  and  labels. 

510.46  Report  of  royalties  due  and  payable 
under  vested  Interest  in  trade- 
marks and  commercial  prints  and 
labels. 

610.00  Report  of  Interest  of  designated  for- 
eign nationals  in  copyrights. 

6I0.8S  Report  ot  copyrights  or  Interests 
thereto. 

610.70  Report  of  royalties  due  and  pajrabis 
xinder  vested  Interests  In  works 
mibitct  to  copyright. 

610.85  Rq}ort  of  property  owned  by  persons 
to  be  repatriated. 

610.90  Report  of  property  of  Germany  and 

Japan  and  any  national  thereof. 

810.91  Bttcnslon  of  time  for  filing  reports 

required  by  i  610.90. 
610.9a     Non-«ppllcabUitT  of  i  610,90  to  prop- 
erty acquired  on  or  after  January 
,       1. 1947. 

ATTTRoarrr:  H  510.1  to  510  J3  issued  under 
sec.  5  (b) ,  40  Stat.  411.  as  amended:  50  U.  8.  C. 
app.  618,  E.  O.  9193,  July  6.  1943.  3  CFR. 
1943  Cum.  Supp.  Special  authority  is  cited 
to  text  in  parentheses. 

§  510.1  Report  of  persons  under  judi- 
cial supervision,  (a)  All  designated  per- 
sons shall  file  a  report  of  any  property 
or  interest  in  which  there  is  reasonable 
cause  to  believe  a  designated  enemy 
coimtry  or  a  designated  national  has 
an  interests 

(b)  Such  reports  shall  be  submitted  in 
duplicate  on  Form  APC-3,  shall  be  exe- 
cute 1  under  oath  and  shall  contain  com- 
plete Information  in  the  manner  pro- 
vided in  Form  APC-3. 

(c)  For  the  purposes  of  this  sectimi 
the  terms: 

(1)  "Designated  .persons"  shall  mean 
persons  or  officers  acting  under  Judicial 
supervision,  or  in  any  court  or  adminis- 
trative action  or  proceeding,  or  in  par- 
tition, libel,  condenmation  or  other  sim- 
ilar proceedings.  Including,  but  not  by 
way  of  limitation,  (1)  executors,  (11)  ad- 
ministrators, (ill)  guardians,  (iv)  com- 
mittees, (v)  curators,  (vl)  trustees  imder 
wills,  deeds  or  settlements,  (vli)  receiv- 
ers, (viii)  trustees  in  bankruptcy,  (ix) 
assignees  for  the  benefit  of  creditors,  (x) 
United  States  marshals,  (xi)  sheriffs, 
(xil)  commissioners,  (xill)  persons  act- 
ing under  trust  agreements,  and  (xiv)  all 
other  persons  or  officers  acting  in  a  sim- 
ilar capacity; 

(2)  "Designated  enemy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex- 
istence of  a  state  of  war  (Germany. 
Italy.  Japan.  Bulgaria.  Hungary  and 
Rumania)  and  any  other  country  with 
which  the  United  States  is  at  war  in  tb* 
future; 

(3)  "Designated  national"  shall  mean 
any  person  in  any  place  imder  the  con- 
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trol  ci  a  designated  eneair  country  or  In 
any  place  with  which,  by  reason  of  tha 
existence  of  a  state  of  war.  the  Unltad 
States  does  not  maintain  postal  conunu- 
nicatlon. 

(d)  Upon  the  execution  of  such  report 
It  shall  be  forwarded  on  or  before  Octo- 
ber 1.  1942.  to  the  Office  of  Allen  Prop- 
erty custodian.  Estates  and  Trusts  Sec- 
tion. Washington.  D.  C. 

(e)  Subsequent  to  October  1.  1942. 
such  report  shall  be  filed  on  Form  APC-3 
by  any  designated  person  within  thirty 
days  from  the  date  upon  which  such 
designated  person  qualifies.  (See  i  506.1 
of  this  chapter.  See  also  i  501.80  of  this 
chapter.  FOrm  APC-3)  | 

I  510.2  Non-applicability  of  ]  $10.1 
for  property  acquired  after  a  specified 
date,  (a)  A  designated  person,  as  de- 
fined In  5  510.1  (General  Order  No.  5), 
shall  hereafter  be  required  to  file  a  report 
on  Form  APC  3  pursuant  to  §  510.1  only 
with  respect  to: 

(1)  Property  which  on  December  31. 
1946  was  located  in  the  United  SUtes.  or 
any  territory  or  possession  thereof,  and 
In  which  on. that  date  any  of  the  fol- 
lowing had  any  interest: 

(i)  The  Oovemment  of  (Germany  or 
Japan,  or  any  agent,  instrumentality,  or 
representative  of  either  Oovemment; 

(U)  A  person  within  Germany  or 
Japan,  or  a  citiaen  or  subject  of  either 
country  within  Italy.  Bulgaria.  Hungary 
or  Rumania: 

(2)  Income  from  the  property  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph accruing  on  or  after  Deconber  31. 
1946. 

<b)  For  the  purpose  of  this  section: 

(1)  "Person"  shall  mean  any  Individ-  ' 
ual.  partnership,  association  or  corpora- 
tion; 

(2)  'income'*  shall  Include,  without 
limitation,  any  interest,  dividend,  incre- 
ment, proceeds,  exchange,  conversion,  or 
other    derivative,    direct    or    indirect. 

(Sec.  5  (b) ,  40  SUt.  411.  as  amended;  50 
U.  a  C.  app.  616.  K  O.  9193.  7  F.  R. 
5205,  JiUy  6,  1942,  Cum.  Supp.;  E.  O. 
9788,  Oct.  14.  1946.  11  F.  R.  11981;  3 
CFR.  1946  Supp.) 

i  510.8  Report  of  property  or  in- 
terest within  Territory  of  Hawaii  of  an 
enemy  country  or  a  designated  Tiational. 
(a)  All  designated  persons  shall  file  a 
report  of  any  property  or  interest  in 
which  there  is  reasonable  cause  to  believe 
a  designated  enemy  country  or  a  desig- 
nated national  has  an  interest. 

(b)  Such  reports  shall  be  submitted  in 
duplicate  on  Form  APC-3.  shall  be  exe- 
cuted under  oath  and  shall  contain  com- 
plete information  in  the  manner  pro- 
vided in  Form  APC-3. 

(c)  For  the  purposes  of  this  section 
the  terms: 

(1)  "Designated  persons"  shall  mean 
persons  or  officers  within  the  Territory 
of  Hawaii  acting  under  Judicial  super- 
vision, or  in  any  court  or  administrative 
action  or  proceeding,  or  in  partition, 
libel,  condemnation  or  other  similar  pro- 
ceedings. Indudlnf,  but  not  by  way  of 
limitation.  (1)  executors.  (11)  adminis- 
trators, (ill)  guardians,  (iv)  cmiunlttees. 
(T)  curators,  (vl)  tnistees  under  wills, 
deeds   or   settlements,    (vil)    receivers. 
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(vUl)  trusteea  In  bankruptcy.  (Ix)  •■- 
slgnees  for  the  benefit  of  creditors,  (x) 
United  SUtes  marshals,  (xl)  sberlib. 
(xll)  commissioners,  (xlll)  persons  act- 
ing under  trust  agreements,  and  (xlv)  all 
other  persons  or  ofllcers  acting  In  a  sim- 
ilar capacity; 

(2)  "Designated  enemy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  ex- 
istence of  a  state  of  war  (Germany,  Italy, 
Japan.  Bulgaria.  Himgary  and  Rumania) 
and  any  other  country  with  which  the 
United  States  Is  at  war  in  the  future; 

(3)  "Designated  national"  shall  mean 
any  person  in  any  place  under  the  con- 
trol of  a  designated  enemy  country  or  in 
any  place  with  which,  by  reason  of  the 
existence  of  a  state  of  war.  the  United 
States  does  not  miUntaln  postal  com- 
munication. 

(d)  Upon  the  execution  of  such  report 
it  shall  be  forwarded  on  or  before  No- 
vember 30.  1943.  to  the  Office  of  Alien 
Property  Custodian.  Estates  and  Trusts 
Section.  Hcmolulu.  Territory  of  Hawaii. 

(e)  Subsequent  to  November  30.  1943. 
such  report  shall  be  filed  on  Form  APC-3 
by  any  designated  person  within  thirty 
days  from  the  date  upon  which  such 
designated  person  qualifies. 

(f)  This  section  shall  not  be  deemed 
to  amend,  modify  or  supersede  I  510.1 
of  this  chapter,  except  with  respect  to  the 
Territory  of  HawaU.  (See  i  506.1.  See 
also  !  501.80  of  this  chapter.  Form 
APC-3) 

1510.9  Non-appHcaWity  of  ^  SlO.t 
to  certain  property  or  interests  of  na- 
tionals  of  Bulgaria,  Hungary,  Italy  or 
Rumania.  No  report  on  Form  APC-3 
shall  be  required  to  be  filed  with  respect 
to  the  property  or  interests  of  any  person 
within  Bulgaria.  Himgary.  Italy  or  Ru- 
mania who  is  not  a  citizen  or  subject  of 
Germany  or  Japan,  pursuant  to  I  510.8, 
by  any  designated  person  as  defined  in 
that  section,  who  shall  become  such  des- 
ignated person  by  appomtment.  quali- 
fication or  otherwise  in  any  court  or  ad- 
ministrative action  or  proceeding  within 
the  Territory  of  Hawaii  originally  Insti- 
tuted or  commenced  after  April  15. 1946. 

9  510.10  Reports  concerning  patents 
and  patent  applications  in  which  there 
is  an  enemy  or  foreign  national  interest. 
On  or  before  August  15,  1942,  the  In- 
formation and  exhibits  required  by  Form 
APC-2  shall  be  filed  under  oath  by 
any  person  claiming  any  right,  title  or 
interest,  including  any  claims  of  owner- 
ship in  whole  or  in  part,  any  license  or 
any  agreement,  whether  written  or  un- 
written, whether  enforceable  or  not.  and 
whether  or  not  recorded  in  the  United 
States  Patent  Office  in  or  to  any  patents 
or  patent  applications  in  any  of  the  fol- 
lowing categories: 

(a)  Unexpired  United  States  letters 
patent  for  inventions  and  designs: 

(1)  If  granted  to  a  designated  foreign 
natKmal;  or 

(2)  If  a  designated  foreign  national 
has  or.  at  any  time  since  January  1, 1939. 
has  had.  any  interest  in  such  patent;  or 

<3)  If  the  inventor  or  any  of  them  is 
a  designated  foreign  national,  and  the 
patent  issued  after  January  1. 1939. 

(b)  Any  application  for  United  States 
letters  patent  for  inventions  and  designs 
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now  pending  In  United  States  Patent 
OtDyce.  or  which  baa  been  pending  at  any 
tlm«  since  January  1. 1939: 

(1)  If  the  inventor,  or  any  of  them.  Is 
a  designated  foreign  national;  or, 

(2)  If  a  designated  foreign  national 
has  or  had  at  any  time  an  Interest  in 
such  application. 

Provided,  That  no  person  shall  be  re- 
quired to  file  a  report  under  this  section 
who  claims  such  right,  title  or  Interest 
In  any  such  patent  or  patent  application 
merely  as  a  licensee  (and  without  the 
right  to  grant  sub-licenses)  of  a  resident 
of  the  United  States  and  its  possessions 
who  has  tiUe  to  or  the  right  to  grant 
licenses  under  the  patent,  provided  that 
such  licensee  has  ascertained  that  a  re- 
port has  been  filed  by  such  resident. 

(c)  For  the  purpose  of  this  section  the 
term  "designated  foreign  national"  shall 
Include: 

(1)  Any  resident  of  any  country  other 
than  the  American  Republics,  the  British 
Commonwealth  of  Nations,  and  the 
Union  of  Soviet  Socialist  Republics. 

(2)  Any  business  (H-ganization.  organ- 
ised under  the  laws  of.  or  having  its  prin- 
cipal place  of  business  in.  any  foreign 
country  other  than  those  enumerated  in 
subparagraph  (1)  of  this  paragraph. 

(3)  Any  person  included  In  The  Pro- 
claimed list  of  Certain  Blocked  Nation- 
als on  June  1.  1942  (22  C^Tt.  Supps., 
Chapter  m).  (See  9  507.1  of  this  chap- 
ter.   See  also  9  501.80,  Form  APC-2.) 

9  510.11  Reports  of  persons  having  an 
interest  in  patents  or  patent  applica- 
tions concerning  changes  in  stattLs  as 
foreign  natioTial.  Any  Individual  person 
to  whom  an  imexpired  United  States 
Letters  Patent  has  been  granted  upon  an 
application  filed  when  such  person  was 
a  dtteen  or  resident  of  a  foreign  coun- 
try and  any  individual  person  claiming 
any  interest  in  such  patent,  and  who  has 
since  the  date  of  filing  such  application 
either: 

(a)  Moved  out  of  any  foreign  country 
other  than  an  American  Republic,  a 
country  of  the  British  Commonwealth  of 
Nations  or  the  Union  of  Soviet  Socialist 
Republics;  or 

(b)  Changed  his  citizenship: 

Shall  on  or  before  August  15,  1942.  file 
with  the  Alien  Property  Custodian  a 
statement  imder  oath  containing  the 
niunber  of  the  patent  involved,  the  pres- 
ent residence  and  citizenship  of  the  per- 
son reporting  and  the  manner  In  which 
any  new  citizenship  was  acquired.  Thi^ 
statement  may  be  filed  by  an  attorney 
and  confirmed  within  a  reasonable  time 
by  the  person  concerned. 

9  510.12  Report  of  unfiled  patent  ap- 
plications and  disclosures  of  enemy  na- 
tionals, (a)  It  Is  ordered  that  every  per- 
son in  the  United  States  who  ha.s  custody. 
contnrf  or  possession  of  any  models,  blue- 
prints, drawings,  sketches,  correspond- 
ence, memoranda  of  invention,  reports 
or  other  written  Information  received  In 
the  United  States  on  or  after  January  1. 
1939.  and  prior  to  the  date  (Nov.  17. 
1942)  (rf  this  section,  for  the  purpose  of 
preparing  an  application  for  United 
StatesliCtters  Patent  which  has  not  been 
filed  In  the  United  States  Patent  Office 
for  an  Invention  or  Inventions  disclosed 
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in  any  of  the 
papers,  and 
the  Inventor  or  any! 
national;  and  that  every  person  in  the 
United  States  who  [has  custody,  control 
or  possession  of  any  documents  consti- 
tuting an  unfiled  iPP^icatton  for  U.  B. 

complete  or  not. 
lly  prepared  In  the 
after  Jaaaary  1. 
the  date  (Nov.  17. 
1942)  of  this  section,  and  In  which  the 
consignor  or  the  inventor  or  any  of  them 
is  an  enemy  national  shall,  on  or  before 
December  31. 1942.  kther: 

(1)  Report  the  isame  to  the  Alien 
Property  Custodian  or  Director.  Office 
of  Alien  Property,  i  giving  an  enumera- 
tion of  the  modeU,  papers  or  docu- 
ments mentioned  tn  paragraph  (a)  of 
this  section,  suffldent  to  identify  the 
same,  including  tfae  name,  residaice 
and  nationality  off  the  Inventor,  the 
date  of  execution  of  any  papers  or  doc- 
uments, the  titie  of  the  inventicm  and 
its  field  of  use.  the  number  and  name  of 
any  corresponding  foreign  patent  or  ap- 
plication if  known  I  to  the  reporter,  and 
the  name  and  natitmaUty  of  the  person 
or  organization  from  whom  the  pmiers 
were  received  (if  received  from  an  attor- 
ney, state  for  whooi  he  is  acting) ;  or 

(2)  File  such  apblication  In  the  United 
States  Patent  Offici  upon  the  terms  and 
conditions  set  fortp  in  9  507.3  of  this 
chapter. 

(3)  Submit  sucit  models,  papers  or 
documents  to  the  i  Jlen  Property  Custo- 
dian or  Director,  (nice  of  Alien  Property. 

(b)  It  is  ordoredl  that  every  person  In 
the  United  States  receiving,  directly  or 
indirectly,  from  aniencmy  national  on  or 
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within  thirty  days  bt  the  receipt  thereof, 
or  within  such  further  time  as  may  be  al- 
lowed by  the  Director.  Office  of  Allen 
Proper^,  submit  snch  models,  papers  or 
documents  to  the  Eprector.  Office  of  Ahen 
Property. 

(c)  If  a  report  Ik  filed  or  modds.  pa- 
pers or  documents  pubmitted  imder  par- 
agrai^  (a).  (1)  or|(3)  or  paragraph  (b) 
of  this  section  and  any  claim  of  right 
with  respect  to  such  models,  psHfeta  or 
dociunents  is  asser^  by  the  reporter  or 
Is  known  to  the  reporter  to  exist  on  the 
part  of  any  person  iother  than  the  Inven- 
tor, such  claim  shall  be  set  forth  and  tiw 
basis  for  such  claifi  of  right  briefly  ex- 
plained. J 

(d)  It  Is  ordered  that  any  person  pre- 
senting for  recoralng  In  the  United 
States  Patent  Oftce  any  Instrument 
which  constitutes  4n  assignment,  grant, 
encumbrance.  Hceise  or  other  agreement 
of.  under  or  with  respect  to  any  Inyen- 
tion,  or  any  patent,  trade-mark,  or  ap- 


plication therefor 
or  intended  to 
States  Patent  Offlc 
(1)  Such    Insti 


led  by.  or  filed  In 
filed  In  the  United 

If: 

lent  was  executed 


prior  to  the  effect  ve  date  of  Executive 
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Order  Na  8389,    (3    CFR.    1943    Cum. 
Supp.) .  as  amended,  and 

(3)  Any  of  the  parties  to  such  Instru- 
ment is  a  national  al  a  foreign  country 
designated  in  section  3  of  Executive  Or- 
der No.  8389,  Apr.  10,  1940.  as  amended 
and  not  within  the  categories  of  9  507.2 
of  this  chapter,  shall  file  with  such  in- 
stnunent  a  report  on  Form  APC-14P 
for  patents  or  APC-14T  for  trade-marks, 
setting  forth  under  oath  the  information 
called  f  CM-  therein. 

(e)  The  term  "enemy  national"  shall 
have  the  meaning  defined  in  §  507.3  (g) 
of  this  chapter. 

(f )  The  terms  "foreign  country"  and 
"nati(mar  shall  have  the  meanings  de- 
fined in  sections  5D  and  5E.  respectively, 
of  Executive  Order  No.  8389,  as  amended. 
(See  9  501.80,  Forms  APC-14P.  14T.) 

9  510.13  Exemption  of  patent  appli- 
cations of  certain  coTisignors  or  inventors 
from  requirements  of  9  519.12.  Any  ap- 
plication for  United  States  Letters  Pat- 
ent or  Trade-Mark  Registration  or  any 
■aodel.  blueprint,  drawing,  sketch,  cor- 
respondence, memorandum  of  invention. 
report  or  other  written  information  for 
the  purpose  of  preparing  an  application 
for  United  States  Letters  Patent,  if  re- 
ceived by  a  person  withm  the  United 
States  from  an  inventor  and  consignor 
within  Italy,  Bulgaria.  Rimiania,  or 
Hungary,  Is  hereby  exempted  from  the 
requirement  of  i  510.12  (b)  provided 
such  application  is  filed  with  the  United 
States  Patent  Office  pursuant  to  9  507.9 
of  this  chapter. 

9  510.14  Exemption  of  certain  pat- 
ent applications  from  requirements  of 
1510J2.  Any  application  for  United 
States  Letters  Patent,  filed  or  to  be  filed 
In  accorda^ice  with  section  3  of  Public 
Law  380.  80th  Cong.,  1st  Sess..  of  August 
6, 1947.  is  hereby  exempted  from  the  re- 
quirement of  9  510.12  (b)  (General  Order 
No.  12). 

(Sec  6  (b).  40  Stat.  411,  as  amended;  50 
U.  &  C.  app.  616.  E.  O.  9193,  July  6. 
1942.  7  F.  R.  5205;  3  CFR.  1943  Cum. 
Supp.;  E.  O.  9788,  Oct  14,  1946.  11  F.  R. 
11981;  3  CFR,  1946  Supp.) 

9  510.30  Report  of  royalties  due  and 
payable  under  vested  patent  rights,  (a) 
In  any  case  in  which  the  Attorney  Gen- 
eral is  entitied  to  receive  royalties  by  vir- 
tue of  the  vesting  of  a  patent  or  patent 
application  or  of  an  fnterest  in  an  agree- 
ment with  respect  to  a  patent  or  patent 
application,  any  person  who  is  obligated 
to  pay  such  royalties  shall,  upon  demand 
by  the  Director,  Office  of  Allen  Prop- 
erty, within  the  period  provided  in  such 
demand,  execute  and  file  with  the  Office 
of  Allen  Property,  on  Form  APC-19.  a 
report  of  all  such  royalties  which  are 
due. 

(b)  Unpaid  royalties  reported  in  Fbrm 
APC-19  shall  be  paid  to  the  Office  of  Allen 
Property,  Washington.  D.  C,  not  later 
than  the  next  date  following  the  filing 
of  Form  APC-1§  upon  which  payment  is 
doe  under  the  agreement.  Such  pay- 
ment shall  Include  all  royalties  due  on 
such  date. 

(c)  Subsequent  royalties  shall  be  paid 
to  the  Office  of  Alien  Property,  Washing- 
ton, D.  C,  as  they  become  due  imder  the 
agreement. 
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(d)  All  payments  of  royalties  to  the 
Office  of  Alien  Property  shall  be  accom- 
panied by  a  report  executed  and  filed 
in  duiriicate  on  Form  APC-20. 

(e)  As  used  in  this  section,  the  t*»rms: 

(1)  "Royalty"  shall  include  serial  pay- 
ments tmder  a  license,  assignment  or 
other  agreements ;  and 

(2)  "Agreement"  shall  include,  with- 
out limitation,  any  contract  of  purchase 
or  sale,  any  contract  granting  a  right  to 
obtain  an  assignment,  any  agreement  to 
use  or  not  to  use.  any  license  held  or 
granted,  any  cross-license  agreement, 
any  royalty  agreement,  and  any  agree- 
ment as  to  quantity,  price,  territorial  re- 
strictions or  field  of  use.  (See  9  501  80, 
Forms  APC-19.  20.) 

§  510.40  Report  regarding  interests  of 
foreign  nationals  in  trademarks  and 
commercial  prints  and  labels,  (a)  Every 
persOTi  having  or  claiming  any  interest 
in  any  trade-mark,  whether  or  not  reg- 
istered in  the  United  States  Patent  Of- 
fice, or  in  any  commercial  print  or  label 
subject  to  copyright  under  the  laws  of 
the  United  States,  shall  file  a  report  on 
or  before  February  1.  1944  with  respect 
to  each  such  trade-mark,  ccnnmercial 
print  or  label,  if: 

(1)  Such  person  has  obtained  any  in- 
terest, whether  or  not  recorded  in  the 
United  States  Patent  Office  or  in  the 
United  States  Copjn-ight  Office,  in  .such 
trade-mark,  commercial  print  or  label 
from  any  designated  foreign  national 
or  anyone  on  his  behalf  at  any  time  on 
or  since  January  1,  1939,  or 

(2)  Regardless  of  the  date  on  which 
such  Interest  was  obtained,  (i)  any  des- 
ignated foreign  national  or  anyone  on 
his  behalf  holds  or  claims  on  the  date 
of  the  rep(Ht  made  under  this  section  any 
interest  in  such  trade-mark,  commercial 
ixlnt  w  label,  and  (11)  monies  or  other 
things  of  value  with  respect  thereto,  ex- 
clusive of  offset,  were  or  are  owing,  have 
been  paid  or  have  become  payable  by 
such  person  to  any  designated  foreign 
natkmal  or  to  anytme  on  his  behalf  at 
any  time  from  January  1,  1939,  to  the 
date  of  the  report  made  tmder  this  sec- 
tion. Such  report  shall  be  executed  in 
duplicate  and  under  oath  on  Form  APC 
31,  shaU  be  filed  with  the  Office  of  Allen 
Property,  Washington.  D.  C.  and  shall 
contain  ccmiplete  information  as  pro- 
vided in  said  form. 

(b)  If  any  trademark,  commercial 
print  or  label,  otherwise  required  to  be 
reported  imder  paragraiA  (a)  (2)  of  this 
section,  is  not  reported  because  no 
monies  or  other  things  of  value  with  re- 
spect thereto  were  owing,  paid  or  had 
beccane  payable  from  January  1, 1939.  to 
the  date  of  any  report  otherwise  required 
thereunder,  and  monies  or  other  things 
of  value  with  respect  to  such  trade-mark, 
commercial  print  or  label,  exclusive  of 
offset,  subsequently  are  paid  or  become 
payable  by  any  person  having  or  claim- 
ing any  interest  therein  to  any  desig- 
nated foreign  national  or  to  anyone  on 
his  behalf,  such  person  shall  file  a  re- 
port on  Form  APC  31  with  respect  to 
such  trade-mark,  commercial  print  ae 
label.  Such  report  shall  be  filed  with 
the  Office  of  Alien  Property,  .Washhigton, 
D.  C,  within  thirty  days  after  the  close 
of  any  accounting  period  during  which 
such  sums  are  paid  or  become  payable. 
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(e)  For  the  purpose  of  this  section, 
the  terms: 

(1)  "Person"  shall  mean  any  IndlTld- 
ual.  partnership,  association,  enterprise. 
Joint-stock  company,  trust,  corpora- 
tion or  any  other  organization  or  body 
pontic. 

(2)  "Interest"  shall  mean  ownership, 
part  ownership,  or  claim  of  ownership, 
in  whole  or  in  part,  of  any  trade-mark, 
registration  or  application  for  registra- 
tion thereof,  and  of  any  copyright  or 
claim  of  copyright  in  any  commercial 
print  or  label,  and  any  right,  license, 
privilege  or  property  in  or  to  such  trade- 
mark, commercial  print  or  label;  and  any 
right,  title  and  interest  in,  to  or  under 
any  contract  or  any  other  Instnunent, 
and  any  royalty,  share  of  profits,  license 
fees  or  other  emolxunent  or  compensa- 
tion reserved  with  respect  thereto.  Such 
Interest  shall  also  include,  without  limi- 
tation, any  interest  as  described  in  this 
subparagraph  which  is  held  or  claimed 
as  trustee,  agent,  representative  or  nomi- 
nal proprietor. 

(3)  "Trade-mark"  shall  mean  any 
trade-mark,  trade  name,  commercial 
name,  service  mark,  collective  mark  or 
certification  mark,  whether  a  word, 
name,  symbol  or  device,  or  combination 
thereof,  used  or  adapted  to  be  used  by 
any  person  or  persons  In  connection  with 
the  manufacture,  sale  or  offering  for  sale 
of  goods,  wares,  merchandise  or  services, 
to  identify  the  source  or  origin  thereof 
and  to  distinguish  such  goods,  wares, 
merchandise  and  services  from  those  of 
others. 

(4)  "Print"  shall  mean  any  artistic 
work  subject  to  copjrright  with  or  with- 
out accompanying  text  matter,  published 
In  a  periodical  or  separately,  used  in  con- 
nection with  the  sale  or  advertisement 
of  an  article  or  articles  of  merchandise. 

(5)  "Label"  shall  mean  any  artistic 
•nd/or  literary  work  subject  to  copyright 
Impressed  or  stamped  directly  upon  the 
article  of  merchandise  or  upon  a  piece  of 
paper  or  other  material  to  be  attached 
in  any  manner  to  articles  of  merchan- 
dise or  to  bottles,  boxes  or  other  contain- 
ers thereof,  to  indicate  the  nature  of  the 
goods. 

(6)  "Designated  foreign  natKmal" 
fhall  mean: 

(I)  Any  resident  of  any  coimtry  other 
than  the  American  Republics,  the  British 
Commonwealth  of  Nations  and  the  Union 
of  Soviet  Socialist  Republics. 

(II)  Any  business  organisation,  organ- 
Ised  imder  the  laws  of,  or  having  its 
principal  place  of  business  in,  any  foreign 
country  other  than  those  enimierated  in 
subdivision  (1)  of  this  subparagraph. 

(d)  The  reporting  requirements  of  this 
section  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  (Bee 
I  510.80,  Form  APC-31.) 

i  510.46  Report  of  royalties  due  and 
pawtMe  under  vested  interest  in  trade' 
martu  and  commercial  prints  and  labels. 
(a)  In  all  cases  in  which  the  Attorney 
General  Is  entitled  to  receive  royalties 
by  virtue  of  having  vested  an  interest 
in  a  trade-mark,  whether  or  not  regis- 
tered in  the  United  States  Patent  Offlce. 
or  in  any  commercial  print  or  label,  or 
right  thereimder,  or  an  interest  in  an 
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agreement  with  respect  to  such  trade- 
mark, commercial  print  or  label,  the  per- 
sons who  are  obUgated  to  pay  such 
royalties  shall  execute  and  file  in  dupli- 
cate with  the  Offlce  of  Alien  Property. 
Washington,  D.  C,  reports  on  Forms 
APC-50  and  APC-51:  such  reports  shall 
be  accompanied  by  the  payment  of 
royalties  due  and  payable  and  shall  be 
executed  as  follows: 

(1)  Royalties  which  became  due  and 
payable  for  all  accounting  periods  prior 
to  the  date  of  vesting  shall  be  reported 
on  Form  APC-50  and  paid  within  thirty 
days  after  receipt  of  demand  from  the 
Director,  Offlce  of  Alien  Property,  for 
such  report  and  payment; 

(1)  Federal  withholding  taxes  on  such 
royalties  shall  be  paid  in  the  usual  man- 
ner by  the  reporter  directly  to  the  Col- 
lector of  Internal  Revenue; 

(ii)  Charges  specifically  authorised  by 
the  agreement  under  which  the  royal- 
ties are  payable  may  be  deducted  by  the 
reporter.  No  other  amoimts  may  be  de- 
ducted; but  claims  for  refund  of  such 
amounts  may  be  filed  on  Form  APC-1, 
copies  of  which  will  be  supjdled  on  re- 
quest. 

(2)  Royalties  which  become  due  and 
payable  for  all  accounting  periods  sub- 
sequent to  the  date  of  vesting  shall  be 
reported  on  Form  APC-51  and  paid  with- 
in ten  days  after  the  dace  they  become 
due  and  payable;  except  that  in  the 
event  one  m*  more  accounting  periods 
subsequent  to  the  date  of  vesting  have 
passed  previoiis  to  receipt  of  demand 
from  the  Director,  Offlce  of  Alien  Prop- 
erty, under  subparagraph  (1)  of  this 
paragraph,  royalties  for  such  periods 
shall  be  reported  on  Form  APC-61  and 
paid  to  the  Offlce  of  Alien  Property 
within  thirty  days  after  receipt  of  such 
demand; 

(i)  Federal  withholding  taxes  on  such 
royalties  shall  not  be  paid  by  reporter  to 
the  Collector  of  Internal  Revenue  and 
the  amoimts  ordinarily  withheld  for  such 
purposes  shall  be  included  in  payments 
to  the  Offlce  of  Alien  Property. 

(11)  Charges  specifically  authorized  by 
the  agreement  under  which  the  royalties 
are  payable  may  be  deducted  by  the 
reporter.  Charges  which  are  Incurred 
subsequent  to  vesting  and  which  are  not 
specifically  auUiorized  by  the  agreement 
shall  not  be  deducted  imless  approved  by 
the  Director,  Offlce  of  Alien  Property,  in 
writing. 

(b)  I^>r  the  purposes  of  this  section 
the  terms: 

(1)  "Pers<xi"  shall  mean  any  individ- 
ual, partnership,  association,  enterprise. 
Joint-stock  company,  trust,  corporation 
or  any  other  organization  or  body  politic; 

(2)  "Interest"  shall  mean  ownership, 
part  ownership,  or  claim  of  ownership, 
in  whole  or  in  part,  of  any  trade-mark, 
registration  or  application  for  registra- 
tion thereof,  and  of  any  copyright  or 
claim  #f  copyright  In  any  commercial 
print  or  lab^  and  any  right,  license, 
privilege  or  property  in  or  to  such  trade- 
mazlc.  commercial  i»1nt  or  label,  and  any 
right,  title  and  interest  in,  to  or  under 
any  contract  or  any  other  instnunent. 
and  any  royalty,  share  of  profits,  license 
fees  or  other  emolimient  or  compensation 
reserved  with  respea  thereto.    Such  in- 


terest shall  also  Include,  without  limita- 
tion, any  interest  as  described  In  this 
subparagraidi  which  is  held  or  claimed  as 
trustee,  agent,  representative  or  nominal 
proprietor. 

(3)  "Trade-mark"  shall  mean  any 
trade-mark,  trade  name,  commercial 
name,  service  mark,  association  mark, 
collective  mark  or  certification  mark, 
whether  a  word,  name,  symbol  or  device, 
or  combination  thereof,  used  or  adapted 
to  be  used  by  any  person  or  persons 
in  connection  with  the  manuf  actiure.  sale 
or  offering  for  sale  of  goods,  wares, 
merchandise  or  services,  to  identify  the 
source  or  origin  thereof  and  to  distin- 
guish such  goods,  wares,  merchandise 
and  services  from  those  of  others. 

(4)  "Print"  shall  mean  any  artistic 
work  subject  to  copyright  imder  the  laws 
of  the  United  States  with  or  without  ac- 
compansrlng  text  matter,  published  in  a 
periodical  or  separately,  used  in  connec- 
tion with  the  sale  or  advertisement  of  an 
article  or  articles  of  merchandise. 

(5)  "Label"  shall  mean  any  artistic 
and/or  literary  work  subject  to  copyright 
under  the  laws  of  the  United  States  im- 
pressed or  stamped  directly  upon  the 
article  of  mechandlse  or  upon  a  piece 
of  paper  or  other  material  to  be  attached 
In  any  manner  to  articles  of  merchan- 
dise or  to  bottles,  boxes  or  other  con- 
tainers thereof,  to  indicate  the  nature  of 
the  Roods. 

(6)  "Royalties"  shall  include,  without 
limitation,  fees,  serial  or  other  pasnnents. 
shares  or  profits  and  any  and  all  other 
emoluments  or  ccmipensation. 

(7)  "Agreement"  shall  Include,  with- 
out limitation,  any  contract  of  purchase 
or  sale,  any  contract  granting  the  right 
to  obtain  an  assignment,  any  agreement 
to  use  or  not  to  use,  any  license  held 
or  granted,  any  cross-license  agreement, 
any  royalty  agreement,  and  any  agree- 
ment as  to  quantity,  price,  territorial  re- 
strictions or  field  of  use  with  respect  to 
any  trade-mark,  commercial  print  or 
label. 

(c)  The  reporting  requirements  of  this 
section  have  been  approved  by  the  Bu- 
reau of  the  Budget  In  accordance  with 
the  Federal  Reports  Act  of  1943.  (See 
i  501.80.  Forms  APC-SO.  51.) 

f  510.60  Report  of  Interest  of  desig- 
nated foreign  nationals  in  copyrights. 
(a)  Every  person  having  or  claiming  any 
interest  in  any  work  subject  to  copyright 
under  the  laws  of  the  United  States  shall 
file  a  report  on  or  before  January  15. 
1043,  with  respect  to  each  such  work.  If 

(1)  Such  person  has  obtained  any  in- 
terest in  such  work  from  any  designated 
foreign  national  or  anyone  on  his  behalf 
at  any  time  on  or  since  January  1, 1939. 
or 

(2)  Such  interest,  regardless  of  when 
obtained,  has  been  recorded  in  the  Offlce 
of  the  Register  of  Copyrights  at  any  time 
on  or  since  January  1, 1939.  or 

(3)  Regardless  of  the  date  on  which 
such  interest  was  obtained,  any  desig- 
nated foreign  national  or  anyone  on  his 
briialf  now  holds  or  claims  any  interest 
in  such  work,  and  moneys  or  other  things 
of  value,  exclusive  of  offset,  were  or  are 
owing,  have  been  paid  or  have  become 
payabto  by  such  person  to  any  desig- 
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nated  foreign  natioiial  or  to  anyona  oa 


his  behalf  at  any  time  from  January  1, 
1939.  to  the  date  (^  the  reiNUt  made 
under  this  sectlcm. 

Such  report  Shan  Ike  executed  In  dnpU- 
cate  and  under  oata  on  Fmn  APC-18. 
shaU  be  fUed  with  tba  Office  of  Allen 
Property.  Washlngt^jn,  D.  C,  and  shall 
contain  complete  information  as  pro- 
vided in  said  form.  I 

(b)  If  any  work,'  otherwise  required 
to  be  reported  imdet  paragraph  (a)  (3) 
of  this  section,  is  not,  reported  because  no 
moneys  or  other  things  of  value  w^re 


owing,  paid,  or  had 
respect  to  such 
1939.  to  the  date  of 
required  under 
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value,  exduslve  of 
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le  payable  with 
from  January  1, 
report  otherwise 
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or  other  things  of 
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kyable  by  any  per- 
foreign  national  or 


anyone  in  his  behall.  such  persons  shall 
file  a  report  with  respect  to  such  work. 
Such  report  shall  bc|  made  within  thirty 
days  afta:  the  dos^  of  any  accounting 
period  during  whicli  such  sums  become 
payable  and  shall  contain  a  statement  of 
the  title  of  such  work,  the  dates  of  the 
contracts  or  other  n  ritings  under  which 
such  sums  were  paid  or  have  become  due. 
the  names  of  all  parties  to  said  contracts 
or  other  writings.  a|id  the  method  used 
and  amounts  established  In  eompuUng 
payments  arising  tnerefrom. 
(c)  For  the  parpcse  of  this  section: 

(1)  'Terson"  shay  mean  any  Individ- 
ual, pcutnenhip,  association  or  corpora- 
aon. 

(2)  "Interest"  In  a  work  >aS»|ect  to 
copyright  shall  mem:  ownerdiip.  part 
ownership,  or  clalan  of  ownership.  In 


whole  or  in  part,  of 
right  or  claim  of 
right,  license, 
to  or  with  respect 
right,  title  or 
contract  or  other 
royalty,  share  of 
other  emolument 
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claimed  as  trustee, 
or  nominal  proprii 
(3)  *^ork  sub: 
mean:  all  the 
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tterest  as  described 

wUch  is  held  or 

:ent,  representative 

to  copyright"  shall 
of  an  author 
the  Copyright  Act 
including,  but  not  by  way  of  limitation, 
literary,  artistic,  dramatic,  musical  and 
dramatico-musical  !  compositions,  and 
any  and  all  versions,  adaptations,  ar- 
rangements, transci|lptlons.  translations, 
and  reconttngs  theteof .  whether  or  not 
copyright  has  been! obtained  thereon  in 
the  United  States:  Provided,  however. 
That  such  term  shill  not  include  com- 
mercial prints  and  labels. 

(4)   "Designated    fordgn    national'' 
shall  mean: 

(i)  Any  individual  who  is  a  resident 
of,  and 

(11)  Any  business!  organization  organ- 
ized under  the  laws  of  or  having  its  prin- 
cipal place  of  hMslTJess  within, 
Albania.  Aiwtria.  Bulgaria.  Csecboslo- 
vakia,  Dansig,  ttttaonia,  Oermany, 
Greece.  Hungary,  Italy,  Japan.  Latvia, 
Lithuania.  Luxemlx^urg.  Norway.  Poland, 
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Rumania.  San  Marino,  and  Yugoslavlat 
and  those  portions  of  Belgium.  Denmark, 
Ftance  and  The  Netherlands  within  con- 
tinental Europe. 

IS10.66  Report  of  copyrights  or  in- 
terestt  therein.  Any  individual  who  has 
obtained  a  copyright  or  who  holds  an 
interest  as  author  or  composer  in  a  copy- 
righted work,  and 

(a)  Such  copyright  or  interest  therein 
was  obtidned  when  such  person  was  a 
citisen  or  resident  of  a  foreign  country, 
and 

(b)  Such  person  has.  since  the  date  of 
dbtalning  such  copyright  or  interest 
therein,  either 

(1)  Moved  out  of  any  foreign  coimtry 
other  than  an  American  Republic,  a 
country  ot  the  British  Commonwealth  of 
Nations  or  the  Union  of  Soviet  Socialist 
Republics,  or 

(3)  Changed  his  citizensh^. 
may  on  or  before  July  1.  1943,  file  with 
the  Office  of  Alien  Property  Custodian. 
Washtnigton,  D.  C,  a  statement  imder 
oath  containing  the  name  of  the  author 
and  the  title  of  the  work  on  which  the 
copyright  was  obtained,  the  registration 
number,  if  any.  of  the  copyright  in- 
volved, the  present  residence  and  citizen- 
ship of  the  person  reporting  and  the 
manner  in  which  each,  if  any,  new  clti- 
zenslip  was  acquirecL  This  statonent 
may  be  filed  by  an  attorney  and  con- 
firmed within  a  reasonable  time  by  the 
person  concerned. 

1510.70  Report  of  royalties  dxe  and 
payobte  under  vested  interests  to  works 
subfeet  to  copyright,  (a)  In  all  cases 
in  which  the  Attorney  General  Is  entitled 
to  receive  royalties  by  virtue  of  having 
vested  an  interest  in  a  work  subject  to 
c<HVright,  the  persons  who  are  obliged 
to  pay  such  royalties  shall  execute  and 
file  in  duplicate  with  the  Offlce  of  Ali«i 
Property.  Washington.  D.  C,  rqiorts  on 
Pbnns  APC-45  and  APC-46;  such  reports 
shall  be  accompanied  by  the  payment  of 
royalties  due  and  payatrie  and  shall  be 
executed  as  follows: 

(1)  Royalties  which  became  due  and 
payable  prior  to  the  date  of  vesting  shall 
be  reported  on  Ftum  APC-45  and  paid, 
within  thirty  days  after  receipt  of  de- 
mand from  the  Director.  Office  of  Alien 
Property,  for  such  report  and  payment; 

(i)  Federal  withholding  taxes  on  such 
royalties  shall  be  paid  in  the  usual  man- 
ner by  the  reporter  directly  to  the  Col- 
lector of  Internal  Revenue; 

(ii)  Commissions  and  other  charges 
may  be  deducted  by  the  reports  4f  au- 
thoriscMl  by  the  agreement  under  which 
the  royalties  are  payable.  No  other 
amounts  may  be  deducted;  but  claims 
for  refund  of  such  amounts  may  be  filed 
on  Form  APC-1,  copies  of  which  will  be 
supplied  on  request. 

(2)  Royalties  which  become  due  and 
payable  subsequent  to  the  date  of  vesting 
shall  be  reported  on  Form  APC-46  and 
paid,  within  ten  days  after  the  date  they 
become  due  and  payable; 

(i)  Federal  withholding  taxes  on  such 
royalties  shall  not  be  paid  by  reporter  to 
the  Collector  of  Internal  Revenue  and 
the  amounts  ordinarily  withheld  for  such 
purposes  shall  be  included  In  the  pay- 
ments to  the  Office  of  Alien  Property; 
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<ii)  Commissions  and  other  charges 
may  be  deducted  if  authorized  by  the 
agreements  under  which  the  royalties 
are  payaUe.  Charges  which  are  in- 
curred subsequent  to  vestmg  and  which 
are  not  authorized  by  the  agreement 
shall  not  be  deducted  unless  approved  by 
the  Director.  Office  of  Alien  Property,  in 
writing. 

(b)  For  the  purposes  of  this  section, 
the  definitions  contained  in  §  510.60 
(General  Order  No.  14  of  the  Alien  Prop- 
erty Custodian)  shall  be  appUcable; 
"rojralties"  shall  be  deemed  to  include, 
but  not  by  way^f  limitation,  fees,  serial 
or  other  payments,  shares  of  profits,  and 
any  and  all  other  emcduments  or  com- 
pensation. 

(c)  The  reporting  requirements  in  this 
section  have  been  approved  by  the  Bu- 
reau of  the  Budget  in  accordance  with 
the  Fedaral  Reports  Act  of  1942.  (See 
S  501.80.  Form  APC-1.  45,  46.) 

§  510.85  Report  of  property  owned  by 
persons  to  be  repatriated,  (a)  Any  per- 
son proposed  for  repatriation  to  an 
enemy  country  shall,  upon  demand  by 
a  duly  authorized  representative  of  the 
Director,  Office  of  Alien  Property,  pre- 
pare (or  assist  the  representative  of  the 
Director,  Office  of  Alien  Property,  in  pre- 
parlng),  sign  and  certify  a  report  on 
Form  APC-48  of  all  property  of  any 
nature  whatsoever  within  the  United 
States,  its  territories  and  possessions, 
which  is  owned  or  wmtrolled  by,  pay- 
able or  deliverable  to.  held  on  behalf  or 
for  the  accoimt  of  such  person  or  in 
M^ch  siich  person  has  any  interest  of 
any  nature  whatsoever. 

(b)  Such  duly  authorized  representa- 
tives of  the  Director,  Office  of  Alien  Prop- 
erty, are  hereby  authorised  to  accept  any 
books  of  account,  records,  contracts, 
letters,  documents,  m«iK}randa,  or  other 
papers  held  In  the  custody  of  any  person 
proposed  for  repatriation,  which  are  use- 
ful in  establishing  the  ownership  or  con- 
trol of  any  such  property. 

(c)  POr  the  purposes  of  this  section: 

(1)  "Person  proposed  for  repatriation* 
shall  mean  any  person  who  has  been 
designated  by  the  Department  of  State 
of  the  United  States  as  one  who  may  be 
repatriated  to  a  designated  enemy 
country; 

(2)  "Designated  enemy  country"  shall 
mean  any  foreign  country  against  which 
the  United  States  has  declared  the  exist- 
ent^ of  a  state  of  war  (Oermany,  Italy, 
Japm.  Bulgaria.  Hungiur.  and  Ru- 
mania) and  any  other  country  with 
which  the  United  States  is  at  war  in  the 
future. 

(3)  "A  duly  authorized  representative 
of  the  Director.  Offlce  of  Alien  Property" 
shall  Include  any  person  who  possesses 
an  identification  card  (bearing  his  sig- 
nature and  photograph)  certifying  that 
he  is  employed  as  an  Investigator,  attor- 
ney, examiner,  business  analyst,  or  In  any 
other  responsible  position  in  the  Office 
of  Alien  Property.  (See  S  501.80.  Form 
APC-48) 

S  510.90  JReport  of  property  of  Oer- 
many and  Japan  and  any  national  there- 
of, (a)  Every  person  in  the  United 
States  who,  on  or  after  December  31, 
1945,  has  any  interest  in  or  legal  title  to 
or  custody  or  control  or  possession  of 


^ 


WM^^ft^'^iftilM'*'"    ^' 


-> 


hi : 


I** 

lo 


•518      *  ^ 

any  property  or  Interest  of  any  natxire 
whatsoever  within  the  United  States,  and 
believes  or  has  cause  to  believe  that  such 
property  or  interest  Is  or  may  be  directly 
or  indirectly  owned  or  controlled  by, 
payable  or  deliverable  to,  held  on  be- 
half of  or  on  account  of.  or  owing  to, 
or  claimed  by.  or  Is  evidence  of  owner- 
ship or  control  of  property  or  interest  by. 
Oemuthy   or  Japan   or   any   national 
thereof,  shall  file  with  the  OfBce  of  Allen 
Property  on  or  before  February  28.  1948. 
a  report  of  Alien  Property  Custodian 
^rm  APC-58.  containing  the  informa- 
tion called  for  and  in  qpnformity  with 
Instructions,  whether  or  not  a  report 
with  respect  to  any  such  property  or 
interest   shall   have   been   filed   previ- 
ously with  any  government  agency:  Pro- 
vided. That  if  such  belief  or  cause  to 
believe  is  acquired  after  February  28. 
1948.  such  reports  shaU  be  filed  within 
80  days  after  such  belief  or  cause  to  be- 
lieve; And  provided  further.  That  no  re- 
port on  Form  APC-58  need  be  filed  with 
respect  to  the  following:  (1)  interests  in 
or  relating  to  patents,  reportable  pur- 
suant to  iS  510.10.  510.11,  507.3,  510.12 
and  510.30:  (2)  Interests  in  or  relating 
to   coyprighta.   reportable   pursuant   to 
f  i  507.53.  510.80.  510.85  and  510.70;   (3) 
Interests  in  or  rdatlng  to  trade-maAs, 
commercial  prints,  and  labels,  report- 
able  pursuant  to   99  507.3.  510.40   and 
510.48;  and  (4)  any  property  being  ad- 
ministered under  Judicial  supervision,  or 
which  is  in  partition,  libel,  condemnation 
or  other  such  proceedings,  reportable 
pursuant  to  9  510.1.    For  the  purposes  of 
this  paragraph,  safe  deposit  boxes  shall 
be  deemed  to  be  in  the  "custody"  not  only 
of  all   lessees  thereof  and  all  persons 
having  access  thereto,  but  also  of  the 
lessors  of  such  boxes,  whether  or  not 
such  lessors  have  access  thereto. 

(b)  A  report  on  Form  APC-58  In  ac- 
cordance with  the  requirements  specified 
In  paragraph  (a)  of  this  section,  shall  be 
filed  by  every  person  with  respect  to  all 
securities  and  obligations,  including,  but 
not  limited  to.  shares  of  stock,  deben- 
tures, notes,  bonds,  trust  certificates, 
coupons,  debts,  contracts  of  insurance, 
issued  or  incurred  by  such  person,  which 
are  registered  or  recorded  on  the  books 
of  such  person  as.  or  which  such  person 
believes  or  has  cause  to  beUeve  are  or  may 
be.  directly  or  Indirectly  owned  or  con- 
trolled by.  payable  or  deliverable  to.  held 
on  behalf  of  or  on  account  of.  or  owing  to 
or  claimed  by.  Germany  or  Japan  or  any 
national  thereof. 

(c)  As  used  In  paragraphs  (a)  and  (b) 
of  this  section: 

(1)  The  term  "persmi"  shall  include, 
but  not  by  way  of  limitation,  an  individ- 
ual, partnership,  association,  corpora- 
tion, company  or  other  incorpdrated  or 
unincorporated  body  or  body  p<^tic: 

(2)  The  term  "property"  shall  include, 
but  not  by  way  of  limitation,  money, 
checks,  draft?,  bullion,  bank  deposits, 
savings  accounts,  obligations,  financial 
securities  commonly  dealt  in  by  bankers, 
iMTokers  and  investment  houses,  notes, 
debentures,  stocks,  bonds,  coupons,  bank 
acceptances,  mortgages,  pledges,  liens  or 
other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts.  bUls  of  sale,  any  other  evidence 
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of  title,  ownership  or  indebtedness, 
goods,  wares,  merchandise,  chattels, 
stock  on  hand,  real  esUte.  vendors'  sales 
agreements,  land  contracts.  leasehcAds. 
ground  rents,  options,  negotiable  instru- 
ments, trade  acceptances,  book  accounts, 
accounts  payable  (to  Germany  or  Japan 
or  any  national  thereof) ,  Judgments,  in- 
surance policies,  safe  deposit  boxes  and 
their  contents,  anculties,  pooling  agree- 
ments, contracts  of  any  nature  whatso- 
ever, interest  in  trusU; 

(3)  The  term  "TJWied  States"  means 
the  continental  United  States  and  any 
territory  which  was  subject  to  the  Juris- 
diction thereof  on  December  7,  1941,  in- 
cluding the  Philippine  Islands; 

(4)  The  term  "Oennany",  when  used 
in  a  territorial  sense,  means  that  terri- 
tory which  constituted  Germany  on 
IiCarch  1, 1938;  and  when  used  in  a  gov- 
ernmental sense,  meafks  the  Government 
of  Germany  or  any  political  subdivision 
agency  or  instrummtality  thereof; 

(5)  The  term  "Japan",  when  used  in  a 
territorial  sense,  means  that  territory 
which  constituted  Japan  on  December  7, 
1941,  including  tlM  mandated  islands  of 
Japan  and  ManchOria.  but  excluding  all 
other  areas  in  China  occupied  by  the 
military  forces  of  Japan  on  that  date: 
and  when  used  In  a  governmental  sense, 
means  the  Government  of  Japan  or  any 
political  subdivlsioa,  agency  or  instru- 
mentality thereof: 

(8)  The  phrase  *tiational  of  Germany 
or  Japan"  means: 

(I)  Any  person  who,  at  any  time  on  or 
since  June  14.  1941,  lus  been  domiciled 
or  resident  in.  or  has  been  a  cltlaen  or 
subject  of.  Germany  or  Japan,  except 

(a)  persons  domisUed  or  resident  in  the 
United  States  on  December  31, 1945,  and 

(b)  Bpembers  of  the  armed  fwces  of. 
and  dvilians  (other  than  cltlaens  or  sub- 
jects of  Germany  or  Japan)  on  ofOcial 
du^  for  the  United  States.  China. 
France,  the  Union  of  Soviet  Socialist 
Republics,  or  the  United  Kingdom,  or 
organizations  acting  ofBcially  on  behalf 
of  any  of  such  natlcma: 

(II)  Any  partnership,  association,  cor- 
poration or  other  organisation,  organised 
under  the  laws  of.  or  which  at  any  time 
on  or  since  June  14.  1941.  has  had  its 
princii>al  idace  of  business  in,  Germany 
or  Japan:  and 

(ill)  Any  partnership,  association,  cor- 
poratkm  or  other  organization,  organized 
under  the  laws  of,  or  whose  principal 
place  of  business  is  located  in,  any  coun- 
try other  than  Germany.  Japan  or  the 
United.  States,  in  which  at  any  time  on 
or  since  January  1.  1939.  Germany  or 
Japan  or  any  national  thereof  has  had 
any  direct  or  indirect  Interest,  or  any 
direct  or  indirect  control  other  than  such 
control  as  prevailed  solely  by  virtue  of 
the  military  occupation  by  (jrermany  or 
Japan  of  the  territory  in  which  such 
partnership,  association,  corporation  or 
other  organization  is  located. 

(d)  Allen  Property  Custodian  Form 
APC-58  and  instructions  may  be  ob- 
tained from  the  OfBce  of  Alien  Property, 
Washington  25,  D.  C. 

(e)  Reports  shall  be  executed  and  filed 
In  duplicate  with  the  Office  of  Allen 
Property.  Washington  25.  D.  C.  A  re- 
port shall  be  deemed  to  have  been  filed 


when  It  is  received  by  the  Office  of  Allen 
Custodian  or  when  it  is  properly  ad- 
dressed and  mailed  to  the  C>fflce  of  Allen 
Property.  Washington  25.  D.  C.  and  bears 
a  postmark  dated  prior  to  midnight  of  the 
date  upon  which  the  report  is  due.  The 
Director.  Office  of  Allen  Property,  re- 
serves discretion  to  grant  such  extensions 
of  time  as  he  deems  advisable  for  the 
making  of  any  or  of  all  of  the  reports  re- 
quired by  this  section.  (See  1501.80. 
Form  APC— 68. ) 

9  510.91  Extension  of  time  for  filing 
reporU  required  by  9  510.90.  The  time 
within  which  reports  required  by  9  510.90 
(General  Order  No.  34)  may  be  filed  is 
hereby  extended  to  March  31, 1948:  Pro- 
vided. That  if  belief  or  cause  to  believe 
within  the  meaning  of  the  said  section  is 
acquired  after  February  28.  1948,  such 
reports  shall  be  filed  within  80  days  after 
such  belief  or  cause  to  believe.  (See 
9  501.80:  Form  APC-58.) 

9  510.92  Non-applicabUity  of  %  510.90 
to  property  acquired  on  or  after  January 
1,  1947.  (a)  No  report  on  Form 
AFC-M  shall  be  required  to  be  filed  pur- 
suant to  9  510.90  (General  Order  No.  34) 
with  respect  to  any  property  or  Interest 

(1)  Which  is  initially  brought  into  the 
United  States  after  December  31.  1946. 
unless  such  property  or  interest  repre- 
sents, directly  or  Indirectly,  ownership  or 
ccmtrol  of.  or  an  interest  in.  any  prop- 
erty or  interest  in  the  United  States  on 
December  31. 1948.  or 

(2)  Which  is  initially  acquired  by  Ger- 
many or  J^>an  or  any  national  thereof 
after  December  31.  1948:  Proofded.  That 
no  such  property  or  interest  shall  be  ccm- 
sidered  initially  acquired  after  December 
31.  1946.  if  such  property  or  interest  is, 
in  whole  or  in  part,  the  Income.  Interest, 
increment,  dividends,  or  proceeds  from, 
or  has  been  converted  from,  exchanged 
for,  acquired  with  the  proceeds  of.  or  is 
in  any  other  way  directly  or  Indirectly 
derived  from,  any  property  or  interest  in 
the  United  States  ifx  which  on  December 
31.  1948.  Germany  or  Japan,  or  any  na- 
tfcmal  thereof,  had  any  Interest 

(b)  The  definition  of  terms  in  9  510  90 
shall  be  applicable  to  this  section. 
(Sec.  51b),  40  SUt.  411,  as  amended:  50 
U.  8.  C.  App.  816,  E.  O.  0193,  July  8, 1942. 
7  F.  R.  5205;  3  CPR,  1943  Cum.  Supp.: 
E.  O.  9788,  Oct.  14. 1946,  11  F.  R.  11961: 
3  CFR.  1948  Supp.) 


Past  511— Blockio  Assrrs:  Rictjlations 
Issuso  Originally  by  ths  TtCAStTRY 

DiPAinCKNT 

Norx:  By  Executive  Order  9989.  Aug.  20. 
1948.  13  F.  R.  4891.  JurlMilctton  over  certain 
blocked  »saeU  has  been  tnuuferred  from 
the  Secretary  of  the  Treaniry  to  the  At- 
torney General.  SecUon  806.1  (b)  of  this 
chapter  proTldea:  "All  orders,  regulations, 
nillDgs.  Instructions,  or  licenses  of  any  nature 
whatsoever.  Issued  by  the  Secretary  of  the 
Treasury  under  the  authority  of  Executive 
Order  No.  8389.  as  amended,  and  Executive 
Order  No.  9095.  as  amended,  concerning  prop- 
erty over  which  JurUdlctlon  has  been  trans- 
ferred by  Executive  Order  No.  9989.  shall  con- 
tinue In  full  force  and  effect  In  accordance 
with  their  terms,  subject  to  the  authority 
of  the  Attorney  General,  or  any  agency.  In- 
strumenUUty.  agent,  delegate,  assistant  or 
other  personnel,  appointed  or  designated  by 
hUn,  to  amend,  modify  or  revoke.  In  whole 


Triday,  December  i  U  1948 

or  in  part,  roch  ordm.  i  tgulatloot.  ralingi, 
instructions  and  lle«un|:  Provided.  That, 
wherever  In  such  orders,  itegulatlona.  rulings, 
instructions  or  licenses,  or  in  regulatknu  ct 
the  Offlce  of  Alien  Property,  the  TKasury  De- 
partment. Foreign  Pundd  Control,  the  Sec- 
retary of  the  Treasury  or  other  officers  of  tba 
Department  of  the  Treasury  are  referred  to, 
the  reference  shaU  be  deelned  to  be  made  to 
the  Office  of  Allen  Propel  ty  and  the  tapprO' 
prlate  officers  thereof." 

The  regulations  contain  sd  In  this  part  were 
prevlotisly  contained  In  Parts  130  and  181 
(Including  Appendices  Ai  and  B)  and  Part 
133  of  Title  SI  of  the  Code  of  Federal  Begu- 
lallons.  I 

See  Part  612  for  regulations  Issued  by  Office 
of  Allen  Property  concenilng  blocked 
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Definitions. 

Licenses. 

Penalties. 

CcmfUctlng  regiilatlons. 


General  license  No.  1. 
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611.330      General  Ruling  No.  90. 

611J0a      Public  Circular  No.  3. 

611.S0S      Public  Circular  No.  3. 

611J04C    Public  Circular  No.  4C. 
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611Jil5      PubUc  Circular  No.  15. 

611.318      Public  Circular  No.  18. 

611.818a    Public  Circular  No.  18A. 

611 JUO      Public  Circular  No.  20. 

611.321      Public  Circular  No.  21. 

611.323      PubUc  Circular  No.  38. 

811J36  Public  Circular  No.  35;  exemption 
from  S  511.211  (General  Ruling 
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811.338  Public  Circular  No.  26;  statvis  of 
Northern  Bukovlna  and  Bessa- 
rabia under  Executive  Order  No. 
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Ruling  No.  11.  as  «mended. 

611.S29      Public  Circular  No.  29. 

611 JSO      PubUc  Circular  No.  30. 

611.831      Public  Circular  No.  31. 

611.333      PubUc  Circular  No.  32. 

611 J83      Public  Circular  No.  33.  ' 

611Jt36      Public  Circular  No.  35. 

611 J36      Public  Circular  No.  36. 

611 J37      Public  Circular  No.  87. 
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611.401    General  license  B-1. 
611.510    Public  Circular  No.  H-10. 

SOBPART  A — SEGTTLATIONS 

Ainaoai'ir:  II  611.1  to  611.4,  issued  under 
40  Stat.  415,  966.  48  Stat.  1,  64  8tat.  179: 
13  U.  S.  C.  95a.  E.  O.  8389.  AprU  10,  1940, 
as  amended  by  E.  O.  8785.  June  14.  1941,  8882, 
July  26,  1941,  8963,  Dec.  9,  1941,  8998,  Dec. 
26,  1941;  6  F.  R.  1400.  6  F.  R.  2897,  3715. 
6348,  6785.  Special  authority  is  cited  to  text 
in  parentheses. 

S  511.1  Definitions,  (a)  The  term 
"order"  shall  refer  to  Executive  Order 
No.  8389  of  April  10,  1940,  as  amended. 

(b)  The  term  "regulations"  shall  refer 
to  Uie  regulations  in  this  part. 

(c)  The  terms  "property"  and  "prop- 
erty Interest"  or  "property  interests" 
shall  include,  but  not  by  way  of  limita- 
tion, money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  any  debts.  In- 
debtedness or  obligations,  financial  se- 
curities commonly  dealt  In  by  bankers, 
brokers,  and  investment  houses,  notes, 
debentures,  stocks,  bonds,  coupors,  bank- 
ers' acceptances,  mortgages,  pledges, 
liens  or  other  right  in  the  nature  of  se- 
curity, warehouse  receipts,  1)ills  of  lading, 
trust  receipts,  bills  of  sale,  any  other  evi- 
dences of  title,  ownership  or  indebted- 
ness, goods,  wares,  merchandise,  chattels, 
stocks  on  hand,  ships,  goods  on  ships,  real 
estate  mortgages,  vendors'  sales  agree- 
ments, land  contracts,  real  estate  and 
any  interest  therein,  leaseholds,  ground 
rents,  options,  negotiaMe  Instruments, 
trade  acceptances,  royalties,  book  ac- 
counts, accounts  payable.  Judgments, 
patents,  trademarks,  copyrights,  con- 
tracts or  licenses  affecting  or  Involving 
patents,  trademarks  or  copyrights.  In- 
surance policies,  safe  deposit  boxes  and 
their  contents,  annuities,  pooling  agree- 
ments, contracts  of  any  nature  whatso- 
ever, et  cetera. 

(d)  Safe  deposit  boxes  shall  be  deemed 
to  be  In  the  "custody"  not  only  of  all 
persons  having  access  thereto  but  also  of 
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the  lessors  of  such  boxes  whether  or  not 
such  lessors  have  access  to  such  boxes. 
The  foregoing  shall  not  In  any  way  be 
regarded  as  a  limitation  upon  the  mean- 
ing of  the  term  "custody." 

(e)  For  the  meaning  of  other  terms 
reference  should  be  made  to  the  defini- 
tions contained  In  the  order.  In  in- 
terpreting rulings,  licenses,  instructions, 
etc.,  issued  pursuant  to  the  order  and 
regulations,  particular  attention  is  di- 
rected to  the  provisions  of  General 
Ruling  No.  4,  as  from  time  to  time 
hereafter  amended. 

S  511.2  Licenses.  All  applications  for 
licenses  to  engage  In  any  transaction 
prohibited  by  the  order  or  otherwise  pro- 
hibited pursuant  to  sections  3  (a)  or  5 
(b)  of  the  act  of  October  6, 1917  (40  SUt. 
415) ,  as  amended,  shall  be  filed  in  dupli- 
cate with  the  Federal  Reserve  Bank  of 
New  York,  with  the  exception  of  appli- 
cations from  the  territory  of  Hawaii 
which  shall  be  filed  directly  with  the  Sec- 
retary of  the  Treasury,  Washington,  D.  C. 
The  applicant  shall  furnish  such  In- 
formation as  shall  be  requested  of  him 
by  the  Secretary  of  the  Treasury  or  the 
Federal  Reserve  Bank  of  New  York.  Li- 
censes will  be  Issued  by  the  Secretary  of 
the  Treasury,  acting  directly  or  through 
any  officers  or  agencies  that  he  may  des- 
ignate, and  by  the  Federal  Reserve  Bank 
of  New  York,  acting  In  accordance  with 
such  regulations,  rulings  and  Instruct 
tlons.  as  the  Secretary  of  the  Treasury 
may  from  time  to  time  prescribe,  in  such 
cases  or  classes  of  cases  as  the  Secretary 
of  the  Treasury  may  determine.  The 
Federal  Reserve  Bank  of  New  York  or 
the  Secretary  of  the  Treasury  will  advise 
the  applicant  of  the  decision  respiectlng 
the  application.  Appropriate  forms  for 
applications  and  licenses  will  be  pre- 
scribed by  the  Secretary  of -the  Treasury. 
Licensees  may  be  required  to  file  reports 
upon  the  consummation  of  transactions. 
The  decision  of  the  Secret£u*y  of  the 
Treasury  with  respect  to  an  application 
for  license  shall  be  final. 

(Sec.  5  (b).  40  SUt.  415.  966.  sec.  2.  48 
SUt.  1,  54  SUt.  179.  sec.  301,  55  SUt.  839; 
12  U.  S.  C.  95a,  50  U.  S.  C.  App.  5  (b) ; 
E.  O.  8389,  April  10,  1940.  E.  O.  8785,  June 
14.  1941.  E.  O.  8832,  July  26.  1941.  E.  O. 
8963,  Dec.  9,  1941,  E.  O.  8998,  Dec.  26. 
1941,  E.  O.  9193.  July  6,  1942.  E  O.  9567. 
June  8.  1945.  3  CFR.  Supps.) 

Note:  Licensing  with  respect  to  assets 
blocked  on  September  30,  1948,  Jurisdiction 
as  to  which  was  transferred  to  the  Attorney 
General  by  Executive  Order  No.  9989,  is  gov- 
erned by  {  501.50  of  this  chi^iter. 

S  511.3  Penalties.  Section  5  (b)  of  the 
Trading  With  the  Enemy  Act  of  Octoba: 
6, 1917,  as  amended,  provides  in  part: 

•  •  •  Whoever  wUlfuUy  violates  any  of 
the  provisions  ot  this  subdivision  or  of  any 
license,  order,  rule  or  regulation  Ijssued  there- 
under, shall,  upon  conviction,  be  fined  not 
more  than  flO.OOO,  or,  if  a  natural  person, 
may  be  Imprisoned  for  not  more  than  ten 
years,  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly 
participates  in  stich  violation  may  be  pun- 
ished by  a  like  fine,  imprisonment,  or  both 

Li  addition  to  the  provisions  of  section 
5  (b)  of  the  act.  section  35  (A)  of  the 
United  States  Criminal  Code  provides  in 
part: 
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•  •  •  whoever  shall  knowingly  and 
vUlftOly  falsify  or  conceal  or  cover  up  by  any 
trick,  scheme,  or  device  a  material  fact,  or 
make  or  cause  to  be  made  any  false  or  fraud- 
vlent  statemraU  or  representations,  or  make 
or  use  or  cause  to  be  made  or  used  any  false 
bUl.  receipt,  voucher,  roll  account,  claim,  cer- 
tlflcate,  affidavit,  or  deposition,  knowing  the 
same  to  contain  any  fraudulent  or  fictitious 
statement  or  entry  In  any  matter  within  the 
Jurisdiction  of  any  department  or  agency  of 
the  United  States  •  •  •  shall  be  lined 
not  more  than  $10,000  or  imprisoned  not 
more  than  ten  years,  or  both.  Act  of  April  4, 
1B38,  ch.  68.  52  Stat.  197.    (18  U.  8.  C.  80) 

1 511.4  Confticting  TegulatioTU.  The 
regulations  in  this  part  and  any  rulings, 
licenses,  or  instructions  Issued  hereunder 
shall  not  be  deemed  to  authorize  any 
transaction  prohibited  by  reason  of  any 
other  law.  proclamation,  order  or  regula- 
tion. 

SDBPAIT  ■ — cnmAL  UCEMSn 

AuTBOurr:  11511.101  to  S11.197  Issued 
under  sec.  5  (b).  40  Stat.  415.  986.  sec.  2.  48 
8Ut.  1.  sec.  1.  84  Stat.  179.  sec.  301.  55  Stat. 
830:  la  U.  8.  C.  and  8up..  05a.  50  U.  S.  C.  App.. 
Sup..  5  (b):  X.  O.  8389.  Apr.  10.  1940.  as 
amended  by  B.  O.  8785,  June  14,  1941.  X.  O. 
8832.  July  26.  1941.  X.  O.  8963.  Dec.  9.  1941. 
and  S.  O.  8998.  Dec.  26.  1941.  S.  O.  9193.  July 
8.  1942.  .as  amended  by  S.  O.  9587.  June  8. 
1945:  II  511.1-511.7.  oC  this  part.  Special 
authority  is  cited  to  text  in  parentheses. 

VOTx:  In  II  511.101  to  511.107.  the  last  two 
digits  correspond  with  the  number  of  the 
general  license  from  which  the  section  is 
dertved. 

1511.101  Qtneral  license  No.  1.  A 
general  license  is  hereby  granted  au- 
thorizing any  payment  or  transfer  of 
credit  to  a  blocked  account  in  a  domestic 
bank  in  the  name  of  any  blocked  country 
or  national  thereof  providing  the  follow- 
ing terms  and  conditions  are  complied 
with: 

(a)  Such  payment  or  transfer  shall 
not  be  made: 

(1)  Prom  any  blocked  account  in  a 
domestic  bank;  or 

(2)  From  any  other  blocked  account 
If  such  payment  or  transfer  represents. 
directly  or  indirectly,  a  transfer  of  the  in- 
terest of  a  blocked  country  or  national 
thereof  to  any  other  cotmtry  or  person. 

(b)  This  general  license  shall  not  be 
deemed  to  authorize: 

(1)  Any  pajrment  or  transfer  to  any 
blocked  account  held  in  a  name  other 
than  that  of  the  blocked  country  or  na- 
tional thereof  who  is  the  ultimate  bene- 
ficiary of  such  payment  or  transfer:  or 

(2)  Any  foreign  exchange  transaction 
Including,  but  not  by  way  of  limitation, 
any  transfer  of  credit,  or  payment  of  an 
obligation,  expressed  in  terms  of  the  cur- 
rency of  any  foreign  country. 

This  general  license  should  not  be  em- 
ployed to  make  any  pasrment  or  transfer 
of  credit  comprising  an  integral  part  of  a 
transaction  which  cannot  be  effected 
without  the  subsequent  issuance  of  a  fur- 
ther license. 

Hon:  For  additional  material  relating  to 
I  511.101.  see  11  511 J02  and  511.321. 

Caoss  RsnaxMCs:  For  general  ruling  with 
respect   to   payments  or  transfers  between 
A  general  license  i^  hereby  granted: 
tion  within  the  United  States  to  debit 
blocked  accounU.  see  I  511.220. 

(1)  Authorizing  any  banking  institu- 
f  511.102    General  license  No.  2.    (a) 
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any  blocked  account  with  such  banking 
institution  (or  with  another  office  within 
the  United  SUtes  of  such  banking  insti- 
tution) in  payment  or  rrtmbursement  for 
normal  service  charges  owed  to  such 
banking  institution  by  the  owner  of  such 
blocked  account; 

(2)  Authorizing  any  banking  institu- 
tion within  the  United  States  to  make 
book  entries  against  any  foreign  currency 
account  maintained  by  it  with  a  banking 
institution  in  any  blocked  country  for 
the  purpose  of  responding  to  debits  to 
such  account  for  normal  service  charges 
in  connection  therewith. 

(b )  Any  banking  institution  within  the 
United  States  which  diuing  any  quarterly 
period  enters  any  single  item  in  excess 
of  $500  to  any  account  under  the  author- 
ity of  this  general  license  shall  fUe  with 
the  appropriate  Federal  Reserve  Bank  at 
the  end  of  such  quarterly  period  a  report 
showing  the  name  of  such  account  and 
the  nature  and  amount  of  each  item  in 
excess  of  $500  entered  to  such  account 
under  the  authority  of  this  general 
license  during  such  quarterly  period. 

(c)  As  used  in  this  general  license,  the 
term  "normal  service  charges"  shall  in- 
clude charges  in  payment  or  reimburse- 
ment for  interest  due;  cable,  telegraph, 
or  telephone  charges;  postage  costs; 
custody  fees;  small  adjustment  charges 
to  correct  bookkeeping  errors;  and.  but 
not  by  way  of  limitation,  minimum  bal- 
ance charges,  account  carrying  charges, 
notary  and  protest  fees,  and  charges  for 
reference  books,  photostats,  credit  re- 
ports, transcripts  of  statements,  regis- 
tered mail  insurance,  stationery  and 
supplies,  checkbooks,  and  other  similar 
items. 

NoTS:  Section  511.102  was  made  applicable 
to  accounU  referred  to  under  1 511.206 
(General  Ruling  No.  6)  by  I  511.129.  For 
general  rulings  see  ||  511^101  to  511.220. 

i  511.104  General  license  No.  4.  (a) 
A  general  license  is  hereby  granted  au- 
thorizing the  bona  fide  sale  of  securities 
on  a  national  securities  exchange  by 
baifklng  Institutiotis  within  the  United 
States  for  the  account,  and  pursuant  to 
the  authorization,  of  nationals  of  any  of 
the  foreign  countries  designated  in  Ex- 
ecutive Order  No.  8380  of  AprH  10.  1940. 
as  amended,  and  the  making  and  receipt 
of  payments,  transfers  of  credit,  and 
transfers  of  such  securities  which  are 
necessary  incidents  of  any  such  sale: 
Provided.  That: 

(1)  The  proceeds  of  the  sale  are  cred- 
ited to  an  account  in  the  name  of  the 
national  for  whose  account  the  sale  was 
made  and  in  the  banking  institution 
within  the  United  SUtes  which  held  the 
securities  for  such  national;  and 

(2)  This  general  license  shall  not  be 
deemed  to  authorize  the  sale  of  any  se- 
curity registered  or  Inscribed  in  the  name 
of  any  of  the  foreign  countries  desig- 
nated in  Executive  Order  No.  8389  of 
April  10.  1940.  as  amended,  or  any  na- 
tional thereof,  irrespective  of  the  fact 
that  at  any  time  (whether  prior  to.  on.  or 
subsequent  to  April  10.  1940)  the  regis- 
tered or  inscribed  owner  thereof  may 
have,  or  appears  to  have,  assigned,  trans- 
ferred or  otherwise  disposed  of  the  se- 
curity. 


(b)  Each  banking  Institution  making 
any  sales  herein  authorized  is  required  to 
file  promptly  with  the  appropriate  Fed- 
eral Reserve  bank  weekly  reports  show- 
ing the  details  of  the  transactions,  in- 
cluding a  description  of  the  securities 
sold,  the  dates  of  sales,  the  persons  for 
whose  account  the  sales  were  made,  and 
the  prices  obtained. 

(c)  This  amendment  of  General  li- 
cense No.  4  of  June  3.  1940  shall  not  be 
deemed  to  prevent  the  completion  on  or 
prior  to  June  6.  1940  of  purchases  and 
sales,  which  were  made  prior  to  June  4. 
1940  pursuant  to  General  license  No.  4  of 
securities  other  than  securities  registered 
or  inscribed  in  the  name  of  any  of  the 
foreign  countries  designated  in  Executive 
Order  No.  8389  of  April  10.  1940.  as 
amended,  or  any  national  thereof. 

(d)  Securities  issued  or  guaranteed  by 
the  Government  of  the  United  States  or 
any  state,  territory,  district,  county, 
municipality  or  other  political  subdivi- 
sion thereof  (including  agencies  and  in- 
strumentalities of  the  foregoing)  need 
not  be  sold  on  a  national  securities  ex- 
change: Provided,  That  such  securities 
are  sold  at  market  value  and  pursuant 
to  all  other  terms  and  conditions  pre- 
scribed in  this  general  license. 

Nqtr:  Section  511.104  was  made  applicable 
to  accounts  referred  to  under  I  511.206  (Gen- 
eral Ruling  No.  6)  by  I  511.129.  For  general 
rulings  see  11  511.201  to  511.220. 

NoTs:  For  additional  material  relating  to 
1511.104  see  1511321. 

I  511.105  General  license  No.  5.  (a) 
A  general  license  is  hereby  granted 
authorizing  the  payment  from  any 
blocked  account  to  the  United  States  or 
any  agency  or  instrumentality  thereof 
or  to  any  state,  territory,  district,  county, 
municipality  or  political  subdivision  in 
the  United  States,  of  customs  duties, 
taxes,  and  fees  payable  thereto  by  the 
owner  of  such  blocked  account. 

(b)  Banking  institutions  within  the 
United  States  making  any  single  pay- 
ment in  excess  of  $1,000.  pursuant  to  the 
terms  of  this  section  shall  file  promptly 
with  the  appropriate  Federal  Reserve 
Bank  a  report  setting  forth  the  details 
of  such  transaction. 

Nor:  Section  511.105  was  made  applicable 
to  accovmU  referred  to  under  I  511.206  (Gen- 
eral Ruling  No.  6)  by  I  511.129.  For  general 
rulings  see  II  511.201  to  511.220. 

i  511.111  General  license  No.  if— (a> 
Certain  payments  for  living  expenses 
from  certain  blocked  accounts  author- 
ized. A  general  license  is  hereby  granted 
authorizing  payments  and  transfers  of 
credit  in  the  United  States  from  blocked 
accounts  in  domestic  banking  institu- 
tions held  In  the  name  of  an  individual 
within  the  United  States  to  or  upon  the 
order  of  such  Individual.  Provided,  That: 

(1)  Such  payments  and  transfers  of 
credit  are  made  for  the  living,  traveling, 
and  similar  personal  expenses  in  the 
United  States  of  such  individual  or  his 
family;  and 

(2)  The  total  of  all  such  payments  and 
transfers  of  credit  made  under  this  gen- 
eral license  from  the  accounts  of  such 
Individual  does  not  exceed  $250  in  any  one 
calendar  month. 

(b)  Duty  of  banking  institutions  act- 
ing under  this  license.   Banking  instltu- 
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such  payment  or 
satisfy  themselves 


tipns  effecting  any 
transfer  of  credit  shal 
that  the  terms  of  thip  license  are  com- 
plied with. 

(c)  Restrictions  of  peneral  RuHnti  No. 
11  A.  Attention  is  directed  to  the  special 
restrictions  contained  in  General  Ruling 
No.  IIA  pertaining  to  idealings  in  certain 
property  in  which  there  is  any  interest 
of  CSermany  or  Japan  4r  certain  nationals 
thereof. 


(Sec.  5  (b).  40  SUt. 

Stat.  1,  64  Stot.  179. 

839;  12  U.  S.  C.  95a. 

5   (b);  E.   O.  8389.  jApr.  10.   1940.  as 

amended  by  E.  O.  8185.  June  14.  1941. 


15.  966.  sec.  2.  48 
sec.  301.  55  Stot 
50  U.  8.  C.  Sop.. 


1941,  E.  O.  8963, 
O.  8898,  Dec.  26, 


E.  O.  8832,  July  26. 
Dec.  9  1941  tt.n«|  2, 
1941.  E.  O.  9193.  July  il  1942.  as  amended 
by  E.  O.  9567.  June  8.^945;  3  CFR,  Cum. 
Supp..  10  F.  R.  6917;  |iegs.  Apr.  10. 1940. 
as  amended  June  14.  1941,  Feb.  19.  1946. 
June  28.  1946  and  Jac.  1. 1947;  S§  511.1- 
511.7  of  this  part) 

;  511.113  General  Ucense  No.  13.  A 
general  license  is  hereby  granted  Uoens- 
Ing  as  generally  nationals: 

(a)  The  Bombay  a|id  Calcntto  offlces 
of  the  Nederlandsch  llndische  Handels- 
bank; 

(b)  The  DJeddah.  Calcutto.  Bombay 
and  Paramaribo  offices  of  the  Neder- 
landsche  Handel  Maiitschappij ; 

(c>  The  WUlemstal  (Curacao)  oflices 
of: 


(1)  The  Curacaoecfae 
it)  The  Maduro  & 
(3)  The  Uwardi 


tehk. 
qurlel'S  Bank, 
ft  OoJ 


Hearlques 


Banco  Hdandes 


Banco  Hollandei 


(d)  The  Oranjesta^  (Aruba)  ofllce  of 
the  Aruba  Bank; 

(e)  The  Buenos  Aires.  Caracas  and 
Maracaibo  offices  of 
Unldo; 

(f)  The  Rio  de  Jftneiro,  Santos  and 
Sao  Paulo  offices  of 
Unldo; 

(g)  The  Willemstcid  and  Oranjestad 
offlces  of  Hollandscht  Bank-Unie; 

(h)  The  Haifa  and  Istanbul  officea  of 
HoUand  Bank  Union  i 

(I)  The  Netherlands  Tradizig  Society 
East.  litd..  London;    1 

(J)  The  London  office  of  the  Banque 
Beige  pour  I'Etrange^  (Overseas),  lim- 
ited; 

(k)  The  offices  within  the  generally 
licensed  trade  are4.  as  defined  in 
1 511.153  (General  Lidense  No.  53).  of  the 
Rong  Kong  It  Shanghai  Banking  Cor- 
poration. I  • 

SSll.llSa  Generi  Ucense  No.  ISA. 
A  general  license  is  hereby  granted 
licensing  as  generally  licensed  nationals: 

<a)  The  New  York  oflices  of: 


jneiflca! 

B^ge 


can  Banking  Corpo- 


(1)  The  French  A 
ration. 

(3)  The   Banque   B^ge  pour   ITtraager 
(Overseas).  Umlted, 

(3)  The  Hellenic  Baiik  Trust  Camptrnj, 

(4)  The  Bank  of  Athi  na  Trust  Oonpany. 

(5)  The  Bank  of  Athcps  Safe  Depoalt  Ocun- 
pany  of  New  York. 

(6)  The  Bank  of  Chlha. 

(7)  The  Phlllppln*  national  Bank, 

(8)  The     lfederland4eh«     Handel-llaats- 
ehappij; 


(b)  The  New  York]  agencies  of: 

tlon; 


(1)  Credit  Sulasa. 

(2)  Swiss  Bank 


Ootpent' 
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(c)  Netherlands  Trading  Society  East, 
Inc..  Delaware; 

(d)  Swiss  American  Corporation.  New 
York;     * 

(e)  China  Defense  Supplies.  Inc..  1801 
V  Street.  N.W..  Washington.  D.  C; 

(f)  Universal  Trading  Corporation. 
630  Fifth  Avenue.  New  York,  New  Yorit; 

(g)  The  offices  in  the  territory  of 
Hawaii  of: 

(1)  The  American  Security  Bank. 

(2)  The  Honolulu  Trust  Company. 
(S)  The  lAberty  Bank  of  Honolulu; 

(h)  The  San  Francisco  office  of  the 
Bank  of  Canton; 

<i)  The  offices  within  the  United 
8tote8  of  the  Hong  Kong  and  Shanghai 
Banking  Corporation. 

t  511.125  General  license  No.  25.  A 
general  license  Is  hereby  granted  exempt- 
ing all  transactions  from  the  provisions 
of  section  2A  (1)  of  the  order. 

i  511.126  General  license  No.  26.  A 
general  license  is  hereby  granted  imder 
section  2A  <2)  of  Executive  Order  No. 
8389.  of  April  10,  1940,  as  amended, 
authorizing  the  acquisition  by.  or  trans- 
fer to.  any  person  within  the  United 
States  of  any  interest  in  any  American 
Depositary  Receipt  or  American  Share 
physically  situated  within  the  United 
States  representing  any  security  or  evi- 
dence thereof  not  physically  situated 
within  the  United  States  which  Receipt 
or  Share  was  admitted  to  dealings  on 
a  national  securities  exchange  on  and 
prior  to  July  25.  1940:  Provided,  how- 
ever. That  this  general  license  shall  not 
be  deemed  to  authorize  the  Issuance  of 
American  Depositary  Receipts  or  Amer- 
ican Shares  against  the  deposit  after 
July  25.  1940  of  any  security  or  evi- 
dence thereof  not  physically  situated 
within  the  United  States:  And,  provided, 
That  this  general  license  shall  not  be 
deemed  to  authorize  any  transaction 
prohibited  by  reason  of  any  provision 
(or  ruling  or  regulation  thereunder)  of 
such  order  other  than  section  2A  (2). 

§511.127  General  Ucense  No.  27.  A 
general  license  is  hereby  granted  author- 
ising: 

(a)  The  pajrment  to.  and  receipt  by, 
a  banking  institution  within  the  United 
States  of  funds  or  other  property  repre- 
senting dividends  or  interest  on  securi- 
ties held  by  such  banking  institution  In 
a  blodced  accoimt;  Provided,  That  the 
funds  or  other  property  are  credited  to 
or  deposited  in  a  blocked  account  in  the 
name  of  the  national  for  whose  accoimt 
the  securities  were  held,  and  in  the  bank- 
ing institution  within  the  United  States 
which  held  such  securities;  and 

(b)  The  pajmient  to,  and  receipt  by, 
4  banking  institution  within  the  United 
States  of  fimds  payable  in  respect  of 
securities  (including  coupons)  presented 
by  such  banking  institution  to  the  proper 
paying  agents  within  the  United  States 
for  redemption  or  collection  for  the  ac- 
count and  pursuant  to  the  authorization 
of  nationals  of  any  blocked  country. 
Provided.  That: 

(1)  The  proceeds  of  the  redemption 
or  collection  are  credited  to  a  blocked 
account  in  the  name  of  the  national  for 
whose  account  the  redemption  or  col- 
lection was  made  and  in  the  banking  in- 
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stitutlon  within  the  United  States  which 
held  the  securities  for  such  national; 
and 

(2)  This  general  license  shall  not  be 
daemed  to  authorize  the  presentment  for 
redonption  of  any  security  registered  or 
inscribed  in  the  name  of  any  blocked 
countrv,  or  any  national  thereof,  irre- 
spective of  the  fact  that  at  any  time 
(whether  prior  to.  on.  or  subsequent  to 
April  10. 1940)  the  registered  or  inscribed 
owner  thereof  may  have,  or  appears  to 
have,  assigned,  transferred  or  otherwise 
disposed  of  the  security;  and 

(c)  The  performance  of  such  other 
acts,  and  the  effecting  of  such  other 
transactions,  as  may  be  necessarily  in- 
cident to  any  of  the  foregoing. 

This  general  license  shall  not  be 
deemed  to  authorize  any  payment, 
transfer  or  withdrawal  from  a  blocked 
account  in  which  the  Issuer  of  ^  or  other 
obligor  with  respect  to.  a  security  has 
an  interest  if  such  issuer  or  obligor  is  a 
blocked  country  or  national  thereof. 

Van:  Section  611.127  was  made  applicable 
to  accounts  referred  to  under  {  511.206  (Gen- 
eral Ruling  No.  6)  by  f  511.120.  For  general 
rulings  see  {{  511.201  to  511.220. 

Note:  For  additional  material  relating  to 
{  511.127  see  S  511.321. 

§  511.128  General  license  No.  28.  (a) 
A  general  Ucense  is  hereby  granted  li- 
censing as  a  generally  licensed  national 
any  individual  who  is: 

(DA  citizen  of  the  United  States  and 
residing  only  in  the  United  States;  and 

(2)  A  national  of  any  foreign  country 
solely  by  reason  of  having  been  domi- 
ciled or  resident  therein  on  or  since  the 
effective  date  of  the  order; 

Provided,  however.  That  this  license  shall 
not  be  deemed  to  license  as  a^  generally 
licensed  national  any  individual  citizen 
of  the  United  States  who  is  a  national 
of  a  foreign  country  by  reason  of  any 
fact  other  than  that  such  individual  has 
been  domiciled  or  resident  in  such  for- 
eign country  on  or  since  such -effective 
date.  

(b)  Reports  on  Form  TPR-300  are  not 
required  to  be  filed  with  respect  to  the 
property  interests  of  any  individuals 
licensed  herein  as  generally  licensed 
nationals. 

(c)  This  general  license  shall  not  be 
deemed  to  affect  securities  or  evidences 
thereof  delivered,  or  required  to  be  de- 
livered, to  a  Federal  Reserve  Bank  under 
the  provisions  of  General  Ruling  No.  5. 
as  supplemented,  or  to  authorize  any 
transaction  with  respect  to  any  such  se- 
curities or  evidences  thereof  or  the  pro- 
ceeds thereof. 

Nora:  For  General  Ruling  No.  18  affecting 
the  status  of  the  Philippines,  see  I  511.218. 

8  511.129  General  license  No.  29.  The 
provisions  of  the  following  sections  are 
hereby  made  applicable  to  General  Rul- 
ing No.  6  (§  511.206)  accounts:    « 

(a)  Section  511.102  only  with  respect  to 
the  payment  pr  reimbursement  for  nor- 
mal service  charges  (as  therein  defined) 
other  £han  Interest  due; 

(b)  Section  511.104; 

(c)  Section  511.105  only  with  respect  to 
the  payment  of  withholding  taxes  on  in- 
come derived  from  securities  in  General 
Ruling  No.  6  accounts;  and 
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(d)  SecUon  511.127;    *  I 

Pratided.  However.  That  this  section 
shall  not  be  deemed  to  autborlae  the  re- 
moval of  any  coupons  for  collection  or 
otherwise  from  any  General  Ruling  No. 
6  account  unless  the  bonds  to  which  such 
coupons  relate  are  In  such  General  Rul- 
ing No.  6  account. 

5  511.130  Qeneral  license  No.  30.  A 
general  license  Is  hereby  granted  au- 
thorizing any  bank  or  tnut  company 
Incorporated  under  the  laws  of  the 
United  States  or  of  any  state,  territory 
or  district  of  the  United  States,  or  any 
private  bank  subject  to  supervision  and 
examination  under  the  banking  laws  of 
any  state  of  the  United  States,  acting  as 
trustee  of  any  trust  administered  in  the 
United  States  or  as  legal  representative 
of  any  estate  administered  In  the  United 
States,  in  which  trust  or  estate  one  or 
more  persons  who  are  nationals  of  one 
of  the  foreign  countries  designated  In 
ExecuUve  Order  No.  8388.  as  amended, 
have  an  interest,  beneficial  or  otherwise, 
or  are  co-trustees  or  co-representatives. 
to  engage  In  the  following  transactions: 

(a)  Payments  of  distributive  shares  of 
principal  or  income  to  all  persons  legally 
entitled  thereto  who  are  not  nationals  of 
any  of  the  foreign  countries  designated 
in  such  Executive  order,  as  amended; 
and 

(b)  Other  transactions  arising  in  the 
administration  of  such  trust  or  estate 
which  might  be  engaged  in  if  no  national 
of  any  of  the  foreign  countries  designated 
in  such  Executive  order,  as  amended, 
were  a  beneficiary,  co-trustee  or  co-rep- 
resentative of  such  trust  or  estate: 

Provided,  however.  That  this  section 
•hall  not  be  deemed  to  authorize  such 
trtistee  or  legal  representative  to  en- 
gage in  any  transaction  at  the  request, 
or  upon  the  instructions,  of  any  bene- 
ficial, co-trustee  or  co-representative 
of  such  trust  or  estate  or  other  person 
who  is  a  national  of  any  of  the  foreign 
countries  designated  In  such  Executive 
order,  as  amended. 

Nor:  For  additional  materUa  reUtlng  to 
I  B11.130.  sec  i  SllSao.  | 

i  511.130a  General  license  So.  30A. 
(a)  A  general  license  Is  hereby  granted 
authorizing  all  transactions  Incident  to 
the  administration  of  the  assets  situated 
within  the  United  SUtes  of  any  blocked 
estate  in  which  any  one  of  the.foUowing 
conditions  is  present : 

(1)  The  decedent  was  not  a  national 
of  a  blocked  country  at  the  time  of  his 
death; 

(2)  The  decedent  was  a  citizen  of  the 
United  States  and  a  national  of  a  blocked 
country  at  the  time  of  his  death  solely 
by  reason  of  his  presence  in  a  blocked 
country  as  a  result  of  his  employment 
by  or  service  with  the  United  States  Gov- 
ernment; or 

(3)  The  gross  value  of  the  assets 
within  the  United  States  does  not  ex- 
ceed $5,000: 

Provided,  however.  That  any  property 
paid  or  distributed  to  a  national  of  a 
blocked  country  pursuant  to  this  gen- 
eral license  shall  be  subject  to  all  the 
provisions  of  the  order:  And  provided 
further.  That  any  payment  or  distribu- 
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tkm  of  any  funds,  aecuritlet  or  other 
choees  tn  aetton  to  a  national  of  a 
blocked  country  shall  be  made  by  deposit 
In  a  blocked  account  in  a  domestic  bank 
or  with  a  public  offlcer,  agency,  or  in- 
strumentality designated  by  a  court  bar- 
ing Jurisdiction  of  the  estate  (1)  in  the 
name  of  the  national  who  is  the  ultimate 
beneficiary  thereof;  (11)  in  the  name  of  a 
person  who  is  not  a  national  of  a  blocked 
country  In  trust  for  the  national  who  Is 
the  ultimate  beneficiary;  or  (ill)  under 
any  other  designation  which  clearly 
shows  the  Interest  therein  of  such  na- 
tional. 

(b)  This  general  license  also  author- 
izes all  transactions  incident  to  the  fol- 
lowing limited  acts  of  administration 
of  the  assets  situated  within  the  United 
States  of  any  other  blocked  estate: 

(1)  The  appointment  and  qualifica- 
tion of  a  personal  representative; 

(2)  The  collection  and  preservation  of 
such  assets  by  such  personal  representa- 
tive and  the  payment  of  all  costs,  fees 
and  charges  In  connection  therewith; 
and 

(3)  The  pa3rment  by  such  personal 
representative  of  funeral  expenses  and 
expenses  of  the  last  Illness. 

(c)  This  general  license  shall  not  be 
deemed  to  authorize: 

(1)  Any  national  of  a  blocked  country 
to  act  as  personal  representative  or  co- 
representative  of  any  estate; 

<2)  Any  national  of  a  blocked  country 
to  represent,  directly  or  Indirectly,  any 
person  who  has  an  Interest  In  an  estate; 

<3>  Any  transaction  directly  or  Indi- 
rectly at  the  request  or  upon  the  Instruc- 
tions of  any  national  of  a  blocked  coun- 
try; or 

(4)  Any  transaction  which  could  not 
be  effected  if  no  national  of  a  blocked 
country  had  any  interest  in  such  estate. 

(d)  As  used  in  this  general  license, 
the  term  "blocked  estate"  shall  mean  any 
decedent's  estate  in  which  a  national  of  a 
blocked  country  has  an  interest.  A  per- 
son shall  be  deemed  to  have  an  interest 
in  a  decedent's  estate  if  he  (1)  was  the 
decedent;  (2)  is  a  personal  represent- 
ative: or  (3)  Is  a  creditor,  heir,  legatee, 
devisee,  distributee,  or  beneficiary. 

(e)  This  general  license  authorizes  all 
transactions  incident  to  the  collection, 
conservation,  administration,  liquidation, 
and  distribution  of  any  blocked  estate 
engaged  in  since  the  effective  date  of  the 
order,  provided  such  transactions  com- 
ply with  the  terms  and  conditions  of  this 
general  license. 

(f)  Any  transfer  or  other  dealing  In 
any  property  authorised  under  this  gen- 

.  eral  license  shall  not  be  deemed  to  limit 
or  restrict  the  exercise  of  any  power  or 
authority  under  section  5  <b)  of  the 
Trading  With  the  Enemy  Act,  as 
amended. 

(g)  Attention  is  directed  to  the  pro- 
visions of  §  511.320  (Public  Circular  No. 
20). 

i  511.132  Oeneral  licejise  No.  32— (a) 
Certain  remittances  for  living  expenses 
authorized.  A  general  license  is  hereby 
granted  authorizing  remittances  by  any 
person  to  any  individual  who  is  within 
any  foreign  coimtry,  provided  the  fol- 
lowing terms  and  conditions  are  com- 
plied with: 
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(1)  Such  remittances  are  made  only 
for  the  necessary  living  e^enses  of  the 
payee  and  his  household  and  do  not 
exceed  $250  in  any  one  calendar  month 
to  any  one  household ; 

(2)  Such  remittances  are  not  made 
from  a  blocked  account  other  than  from 
an  account  in  a  banking  institution 
within  the  United  States  in  the  name  of. 
or  in  which  the  beneficial  interest  is 
held  by.  the  payee  or  members  of  his 
household; 

(3)  Notwithstanding  1511.194  (b) 
(General  License  No.  94),  if  the  payee 
Is  within  Austria,  Belgium.  Denmark. 
Prance,  Greece.  Italy.  Luxembourg,  the 
Netherlands,  Norway,  or  Sweden,  the 
remittance  may  be  effected  only  by  the 
payment  of  the  dollar  amount  of  the 
remittance  to  a  domestic  bank  for  credit 
to  an  accoimt  in  the  name  of  a  bank 
within  such  country; 

(4)  If  the  payee  is  within  Portugal. 
such  remittances  must  be  made  through 
a  domestic  bank  and  any  domestic  bank 
is  authorized  to  effect  such  remittances 
which,  however,  may  be  effected  only: 

(i)  By  the  payment  of  the  dollar 
amount  of  the  remittance  to  a  domestic 
bank  for  credit  to  a  blocked  account  in 
the  name  of  a  banking  institution  within 
Portgual;  or 

(11)  By  the  acquisition  of  foreign  ex- 
change from  a  person  in  the  United 
States  having  a  license  specifically  au- 
thorizing the  sale  of  such  exchange. 

(5)  If  the  payee  is  within  any  foreign 
country  other  than  a  foreign  country 
specified  in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  the  remittances  may 
be  effected  in  any  manner. 

(b)  Duty  of  persons  and  domestic 
banks  acting  under  ifUs  license.  All  per- 
sons making  such  remittances  and  all 
domestic  banks  effecting  such  remit- 
tances shall  satisfy  themselves  that  the 
foregoing  terms  and  conditions  are  com- 
plied with. 

(c)  Definition.  As  used  in  this  sec- 
tion the  term  "household"  shall  mean: 

(1)  Those  individuals  sharing  a  com- 
mon dwelling  as  a  family;  or    ' 

(2)  Any  Individual  not  sharing  a  com- 
mon dwelling  with  others  as  a  family. 

(d)  Restrictions  of  lS11.2lla  (Gen- 
eral Ruling  No.  11  A).  Attention  is  di- 
rected to  the  special  restrictions  con- 
tained in  9  511.211a  pertaining  to  deal- 
ings in  certain  property  in  which  there 
is  any  Interest  of  Germany  or  Japan  or 
certain  nationals  thereof. 

(e)  Restrictions  of  1511.325  (PupHc 
Circular  No.  25).  Attention  is  directed 
to  i  511.325  (d)  providing  that  this  sec- 
tion shall  not  be  deemed  to  authorize  any 
remittance  to  any  citizen  or  subject  of 
Germany.  Japan,  Bulgaria.  Hungary  or 
Rumania  who  is  within  any  such  country 
or  to  any  citizen  or  subject  of  Germany 
or  Japan  within  Italy. 

(Sec.  5  (b).  40  Stat.  415.  966,  sec.  2.  48 
Stat.  1.  54  Stat.  179,  sec.  301.  55  Stat.  839: 
12  U.  S.  C.  95a,  50  U.  a  C.  App..  5  (b) : 
E.  O.  8389.  Apr.  10.  1940.  as  amended  by 
E.  O.  8785.  June  14. 1941.  E.  O.  8832.  July 
26. 1941,  E.  O.  8963.  Dec.  9. 1941,  and  E.  O. 
8998,  Dec.  26.  1941.  E.  O.  9193.  July  6, 
1942.  as  amended  by  E.  O.  9567.  June  8. 
1945;  3  CPR.  Cum.  Supp.,  10  P.  R.  6917; 
Regs.,  Apr.  10, 1940.  as  amended  June  14. 
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I941i  Feb.  19, 1946.  Ju  ne  28. 1946  and  Jan. 
1, 1947.  SI  511.1-«11.1  of  this  part) 

Noa:  Section  511.33$  (PubUc  Circular  W^ 
25)  provides  tn  parti  "The  pnrtMooB  of 
;|  611.132  and  611.133  (General  LteeoMs  Mot. 
33  and  33)  atuOl  not  b«  deemed  to  autborlae 
any  remlttancea  to  aiiy  peraon  within  Um 
territory  of  Italy,  Bulgaria.  Hungary,  or 
Rumania."  ' 

Non:  Section  611 J34  (PoUle  Circular  No. 
25)  provides  in  part  aa  foUowa: 

The  provUlona  of  fj  511.133  (Oaunl  X^ 
cense  No.  83)  ahall  not  be  deemed  to  author- 
ize any  remittance  to  any  citizen  or  aubjecfc 
of  any  country  against  which  the  United 
States  has  declared  War  (Germany.  Italy. 
Japan.  Bulgaria.  Bunkary.  and  Rumania) 
who  Is  wnhln  any  saca  country. 

S  511.132a  General  license  No.  32A-~ 
(a)  Certain  remiWmces  for  living  ex- 
penses authorized.  A  general  license  is 
hereby  granted  autnoriBing  remittances 
from  blocked  accounts  by  any  person  to 
any  individual  withM  Bulgaria.  Hungary 
or  Rumania  who  is  a|olti>en  or  subject  of 
any  such  country,  Ppovi4ed,  That: 

(1)  Such  remittances  are  made  only 
for  the  necessary  llwng  ezpenses  of  the 
payee  and  his  household  and  are  not 
made  from  any  acc<)unt  other  than  an 
account  in  the  name  of.  or  In  which  the 
beneficial  interest  iai  held  by.  the  payee 
or  a  member  of  his  household;  and 

(2)  Such  remittances  do  not  exceed 
$100  in  any  one  cal^dar  month  plus  an 
addltimxal  sum  of  ndt  more  than  $3S  for 
each  member  of"  the  payee's  housebirid 
in  addition  to  the  psfyee,  but  in  no  event 
shall  more  than  $200iper  calendar  month 
be  remitted  to  any  inch  Individual  and 
his  household. 

(b)  Refunds.  Aky  person  In  the 
United  States  receiving  the  amount  of 
any  remittance  orde^  pursuant  to  this 
general  hcense  for  uransmittal  to  Bul- 
garia, Hungary,  or  Romania  may  refund 
such  amount  when  advised  that  the 
remittance  cannot  be  effected. 

(c)  Definition.  As  used  it.  this  sec- 
tion, the  term  ''household'*  shaQ  mean: 

(1)  Those  IndivlAials  sharing  a  com- 
mon dwelling  as  a  fmnlly;  or 

(2)  Any  Individual  not  sharing  a  com- 
mon dwdllng  with  others  as  a  family. 


(Sec.  5  (b),  40  Sta 
Stat.  1.  54  Stat.  179, 
12  U.  S.  C.  95a.  50 
E.  O.  8389.  Apr.  10. 
E.  O.  8785.  Jane  14. 
26. 1941.  E.  O.  8963. 
8998,  Dec.  26.  1941, 
1942,  as  amended 
1945;  3  CPR.  cum. 
Regs.,  Apr.  10, 1940, 
1941.  Peb.  19.  1946. 
Jan.  1. 1947;  SS  511. 


415.  968.  sec  2,  48 
301.  55  Stat.  839; 
S.  C.  App..  5  (b) ; 

940.  as  amended  by 

941,  E.  O.  8833.  July 
9.  IMl.  and  B.  O. 

E.  O.  9193.  July  6. 
E.  O.  9567.  June  8. 
.  18  P.  R.  «»17; 
as  amended  Jtme  14. 
June  28,  1946,  and 
11.7) 


9  511.133    General  license  No.  33— <a> 

Certain  remittances  io  United  States  dtf- 
eens  in  foreign  countries  authorized.  A 
general  license  is  he^by  granted  author- 
izing remittances  bst  any  person  through 


any  domestic  bank 
is  a  citizen  of  the 
any  foreign  count 
bank  Is  autharlaed 
tances,   provided   tl 


any  individual  who 

nited  SUtes  within 

and  any  domestic 

effect  such  remit- 

le   foffowtng  tenns 


and  conditions  are  domplled  with: 

(1)  Such  remlttitoces  do  not  exceed 
11,000  in  any  one  ca  iendar  month  to  any 


payee  and  his  housshold  aod  are 
only  for  the  necessary  living  and  travd- 
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ing  expenses  a<  the  payee  and  his  house- 
hold, except  tt>at  an  additional  sum 
noi  exceeding  $1,000  may  be  ronitted 
once  to  such  payee  if  such  sum  will  be 
used  for  the  purpose  of  enabling  the 
payee  or  his  household  to  return  to  the 
United  States: 

(2)  Such  remittances  are  not  made 
from  a  blocked  account  other  than  from 
an  accotmt  in  a  banking  institution 
within  the  United  States  in  the  name  of. 
or  in  which  the  beneficial  interest  is  held 
by,  the  payee  or  members  of  his  house- 
hold. 

(b)  Methods  of  effecting  remittances. 
Remittances  herein  authorized  shall  be 
effected  pursuant  to  the  terms  and  con- 
dlUons  of  I  511.132  (a)  (3)  or  (4).  as  the 
case  may  be.  If  remittances  cannot  be 
effected  pursuant  to  S  511.132  (a)  (3). 
domestic  banks  are  authorized  to  effect 
such  remittances  in  any  jf  the  following 
three  ways: 

(1)  By  establishing  or  maintaining 
free  dollar  accounts: 

(2)  By  payment  of  the  dollar  amount 
of  the  remittance  to  a  domestic  bank  for 
credit  to  a  blocked  account  in  the  nsune 
of  a  banking  institution  within  any 
blocked  country;  or    * 

(3)  By  payment  of  the  dollar  amount 
of  the  remittance  to  a  domestic  bank 
for  credit  to  the  dollar  accoimt  of  a 
banking  institution  which  is  not  a  na- 
tional of  any  blocked  country. 

(c)  Dutp  of  persons  arid  domestic 
hanks  acting  under  this  section.  All  per- 
sons making  such  remittances  and  all 
domestic  banks  effecting  such  remit- 
tances shall  satisfy  themselves  that  the 
f  oregcring  terms  and  conditions  are  com- 
plied with.      ' 

<d)  Reports  by  domestic  banks  effect- 
ing remittances.  With  respect  to  each 
remittance  made  pursuant  to  this  sec- 
tion, reports  shall  be  executed  and  filed 
in  the  manner  and  form  and  under  the 
conditions  prescribed  in  §  511.132. 

(e)  Definition.  As  used  in  this  sec- 
tion the  term  "household"  shall  be 
deemed  to  have  the  meaning  prescribed 
in  i  51L132. 

Non:  Section  511.325  (Public  CirciOar  No. 
35)  provides  in  part:  "The  provisions  of 
If  511.132  and  511.133  shall  nrt  be  deemed  to 
atrthorise  any  remittances  to  any  person 
within  the  territory  of  Italy.  Bulgaria.  Hun- 
gary, or  Rtunanla." 

i  fill  J37  General  Ucense  No.  37.  A 
general  license  is  hereby  granted  au- 
thorizing banking  institutions  within  the 
United  States  to  make  all  payments, 
traxisfers  and  withdrawals  from  accounts 
in  the  name  of  citizens  of  the  United 
States  while  such  citizens  are  within  any 
foreign  country  In  the  course  of  their 
employment  by  the  Government  of  the 
United  States. 

i  511.142  General  license  No.  42— (a) 
Persons  Ucensed.  A  general  license  is 
hereby  granted  licensing  sis  a  generally 
licensed  national 

(1)  Any  Invidual  in  the  United 
States,  except  an  individual  who  on  Oc- 
toiMT  6,  1945.  was  tn  a  blockecf  counky 
other  than  a  member  of  the  generally 
Ifteensed  trade  area,  and 

(2)  Any  partnership,  association,  cor- 
poration, or  other  organization  which  is 
a  national  of  a  blocked  country  solely 
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by  reason  of  the  Interest  of  persons  U- 
censed  hereby.  ' 

(b)  Definition.  The  term  "blocked 
country"  shall  be  deemed  to  include  all 
coiuitries  licensed  by  S  511.194  (General 
License  No.  94)  except  a  country  licensed 
by  General  License  No.  96. 

Non:  For  General  Ruling  No.  18,  changing 
the  status  of  the  Philippines,  see  i  511.218. 

Non:  {511.329  (Public  Circular  39).  pro- 
vides  in  part  as  follows: 

The  accounts  of  internees  blocked  pur- 
suant to  specific  directions  from  the  Treasury 
Department  are  not  unblocked  by  virtue  of 
t  511.142.  as  amended. 

NoTX:  General  License  No.  90  has  been 
revoked  (12  F.  R.  97). 

§  511.144  General  license  No.  44.  The 
Roman  Curia  (or  Curia  Romana)  of  the 
Vatican  City  State  is  hereby  licensed  as 
a  generally  licensed  national  and  all  per- 
sons to  the  extent  that  they  are  acting 
for  and  on  behalf  of  the  Vatican  City 
State  are  hereby  licensed  as  generally 
hcensed  nationals. 

§  511.151  General  license  No.  51.  (a) 
A  general  license  is  hereby  granted  li- 
censing the  Union  of  Soviet  Socialist 
Republics  as  a  generally  licensed  country. 

(b)  As  used  in  this  general  license: 
Any  foreign  country  licensed  as  a  "gen- 
erally licensed  country",  and  nationals 
thereof,  shall  be  regarded  for  all  pur- 
poses as  if  such  foreign  country  were  not 
a  foreign  country  designated  in  Execu- 
tive Order  8389. 

5  511.153  General  license  No.  53.  (a) 
A  general  license  is  hereby  granted  li- 
censing an  transactions  ordinarily  inci- 
dent to  the  Importing  and  exporting  of 
goods,  wares  and  merchandise  between 
the  United  States  and  any  of  the  mem- 
bers of  the  generally  licensed  trade  area 
or  between  the  members  of  the  generally 
licensed  trade  area  if  (1)  such  transac- 
tion Is  by,  or  on  behalf  of,  or  pursuant 
to  the  direction  of  any  national  of  a 
blocke<^  country  within  the  generally 
Hcensed  trade  area,  or  (11)  such  trans- 
action involves  property  in  which  any 
such  national  has  at  any  time  on  or 
since  the  effective  date  of  Executive 
Order  8389  had  any  interest:  Provided, 
The  following  terms  and  conditions  are 
compiled  with: 

(1)  Such  transaction  Is  not  by,  or  on 
behalf  of,  or  puisuant  to  the  direction 
of  (1)  any  person  whose  name  appears 
on  "The  Proclaimed  List  of  Certain 
Blocked  Nationals,"  or  (ii)  any  hlocked 
country  or  national  thereof  not  within 
the  generally  licensed  trade  area; 

(2)  Such  transaction  does  not  involve 
property  in  which  (i)  any  person  whose 
name  appears  on  "The  Proclaimed  List 
of  Certain  Blocked  Nationals,"  or  (II) 
any  blocked  country  or  national  thereof 
not  within  the  generally  licensed  trade 
area,  has  at  any  time  on  or  since  the 
effective  date  of  the  order  had  any  In- 
terest; and 

(3)  Any  banking  institution  within  the 
United  States,  prior  to  Issuing,  confirm- 
ing or  advising  letters  of  credit,  or  ac- 
cepting or  paying  drafts  drawn,  or  reim- 
bursing themselves  for  payments  made, 
under  letters  of  credit,  or  making  any 
other  payment  or  transfer  of  credit,  in 
connection  with  any  importation  or  ex- 
portation pursuant  to  this  general  li- 
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cense,  or  engaging  In  any  other  trans- 
action herein  authorized,  shall  satisfy 
Itself  (from  the  shipping  documents  or 
otherwise)  that;  (i)  any  such  transac- 
tion Is  Incident  to  a  bona  fide  importa- 
tion or  exportation  and  is  customary  in 
the  normal  course  of  business,  and  that 
the  value  of  such  Importation  or  exporta- 
tion reasonably  corresponds  with  the 
sums  of  money  involved  In  financing 
such  transaction;  and  (ii)  such  importa- 
tion or  exportation  is  or  will  be  made 
pursuant  to  all  the  terms  and  conditions 
of  this  license. 

<b)  Subject  to  all  other  terms  and 
conditions  of  this  general  license  any 
national  of  a  blocked  country  doing  busi- 
ness within  the  United  States  pursuant 
to  a  license  is  also  hereby  authorised, 
while  so  licensed,  to  engage  in  any  trans- 
action referred  to  in  paragraph  (a)  of 
this  section  to  the  same  extent  that  such 
national  is  licensed  to  engage  in  such 
transaction  involving  persons  within  the 
generally  licensed  trade  area  who  are  not 
nationals  of  .a  blocked  country. 

(c)  This  general  license  shall  also  au- 
thorize any  transaction  engaged  in  by  a 
bank  within  the  generally  licensed  trade 
area  pursuant  to  the  order  of  or  for  the 
account  of  any  national  of  a  blocked 
country  within  the  generally  licensed 
trade  area  to  the  same  extent,  and  under 
the  same  circumstances,  as  though  such 
transaction  were  solely  for  the  accoimt 
of  such  bank:  Provided,  however.  That 
this  paragraph  shall  not  be  deemed  to 
permit  any  payment,  transfer  or  with- 
drawal from  any  blocked  account:  And 
provided,  further.  That  the  following 
terms  and  conditions  are  complied  with: 

(1)  Such  transaction  is  not  by.  or  on 
behalf  of.  or  pursuant  to  the  direction  of 
<i)  any  person  whose  name  appears  on 
•The  Proclaimed  List  of  Certain  Blocked 
Nationals",  or  (ii)  any  blocked  country 
or  national  thereof  not  within  the  gen- 
erally licensed  trade  area; 

(3)  Such  transaction  does  not*1nvolve 
property  in  which  (1)  any  person  whose 
name  appears  on  "The  Proclaimed  List 
of  Certain  Blocked  Nationals",  or  (U) 
any  blocked  country  or  national  thereof 
not  within  the  generally  licensed  trade. 
area,  has  at  any  time  on  or  since  the 
effective  date  of  the  order  had  any 
Interest. 

(d)  As  used  in  this  section: 

(i)  The  term  "generally  licensed  trade 
area"  shall  include  all  foreign  countries 
except  the  following:  , 

(i)  Germany  and  Japan: 

(ii)  Bulgaria.  Hungary,  Rumania,  and 
Italy: 

(ill)  Sweden.  Switzerland  and  Uech« 
tenstein: 

(iv)  Prance  (Including  Monaco).  Bel- 
gium. Norway.  Finland,  the  Netherlands. 
Cxechoslovakia.  Luxembourg.  Denmark. 
Greece.  Poland.  Estonia.  Latvia.  Lithu- 
ania, and  Austria,  but  not  including  any 
colony  or  other  non-European  territory 
•ubject  to  the  Jurisdiction  of  any  such 
country  except  French  West  Africa,  Al- 
geria. Tunisia,  and  French  Morocco. 

(2)  The  term  "member"  of  the  gen- 
erally licensed  trade  area  shall  mean  any 
of  the  foreign  countries  or  political  sub- 
divisions comprising  the  generally  li- 
censed trade  area. 
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(3)  The  term  "The  Proclaimed  List  of 
Certain  Blocked  Nationals"  shall-  mean 
"The  Proclaimed  List  of  Certain  Blocked 
Nationals"  as  amended  and  siipplement- 
ed  promulgated  pursuant  to  the  Procla- 
maUon  of  July  17, 1941, 3  CFR,  1943  Cum. 
Supp. 

Note:  The  Philippine  Commonwealth  Is 
Included  in  the  "genenOly  licensed  trade 
area"  defined  In  1511.153.  See  i  611 J18 
(Oeneral  Ruling  No.  18). 

NoTs:  For  additional  material  relating  to 
i  511.153,  Me  i  511.303  (Public  Circular  8). 

i  511.153a  General  license  No.  53A— 
(a)  Members  of  generally  licensed  trade 
area  licensed.  Notwithstanding  the  pro- 
viso of  I  511.194  (a)  (General  License  No. 
94).  members  of  the  generally  licensed 
trade  area  are  hereby  licensed  to  be  re- 
garded for  all  purposes  as  not  blocked. 

(b)  Persons  licensed.  This  section 
also  licenses  as  a  generally  licensed  na- 
tional: 

(1)  Any  individual  in  the  generally 
licensed  trade  area,  except  an  individual 
who  on  October  5.  1945  was  in  a  blocked 
country  other  than  a  member  of  the  gen- 
erally licensed  trade  area,  and 

(2)  Any  partne^hlp,  association,  cor- 
poration, or  other  organization  which  is 
a  national  of  a  blocked  country  solely  by 
reason  of  the  interest  of  persons  licensed 
hereby. 

Provided.  That  this  section  shall  not  ap- 
ply with  respect  to  any  person  whose 
name  appears  on  the  Proclaimed  List  of 
Certain  Blocked  Nationals. 

(c)  Definitions.  As  used  in  this  sec- 
Uon. 

(1)  The  terms  "member"  and  "gener-  * 
ally  licensed  trade  area"  ^all  have  the 
meaning  prescribed  in  {  511.153  (Oeneral 
License  No.  53) :  and 

(2)  The  term  "blocked  country"  shall 
be  deemed  to  include  countries  licensed 
by  S  511.194  (General  License  No.  94 >  ex- 
cept a  country  licensed  by  General  Li- 
cense No.  96. 

None:  Oeneral  License  No.  06  has  been  re- 
voked (12  P.  R.  97). 

i  511.172  General  license  No.  72.  (a) 
A  general  license  is  hereby  granted  au- 
thorizing the  following  transactions,  in 
which  a  blocked  coxmtry  or  any  national 
thereof  has.  on  or  since  the  effective  date 
of  the  order,  had  an  interest : 

(1)  The  filing  and  prosecution  in  the 
United  States  Patent  Office  of  applica- 
tions for  letters  patent  for  inventions  and 
designs  and  for  the  registration  of  trade- 
marks and  the  receipt  of  letters  patent 
and  trademark  registration  certificates 
isstied  pursuant  to  any  such  application: 

(2)  The  securing  and  registration  of 
United  States  copyrights  and  the  regis- 
tration of  claims  to  United  States  copy- 
rights in  prints  and  labels  and  the  re- 
ceipt of  copyright  certificates  therefor; 

(3)  The  payment  from  blocked  ac- 
counts or  otherwise,  except  from  ac* 
counts  in  which  an  enemy  national  has 
an  interest,  of  fees  currently  due  to  the 
United  States  Government  in  connection 
with  any  transactions  authorized  herein; 

(4)  The  payment  from  blocked  ac- 
counts or  otherwise,  except  from  ac- 
counts in  which  an  enemy  national  has 
an  interest,  of  the  reasonable  and  cus- 
tomary fees  and  charges  currently  due 
to  attorneys  or  representatives  within 
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the  United  States  in  connection  with  the 
transactions  referred  to  in  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph: Provided  That  such  payment 
shall  not  exceed: 

(i)  $100  for  the  preparation,  filing,  and 
prosecution  of  any  application  for  letters 
patent;  or 

(ii)  $50  for  Pie  prepcuration,  filing,  and 
prosecution  of  any  application  for  a 
trademark  registration;  or 

(iii)  $25  for  the  securing  and  registra- 
tion of  any  copjrright;  or 

(iv)  $35  for  the  preparation  and  filing 
of  any  amendment  to  a  pending  applica- 
tion for  letters  patent  or  for  a  trademark 
registration:  and 

(5)  The  execution  of.  or  the  recording 
of.  any  assignment,  grant,  encumbrance, 
license,  or  other  agreement  or  arrange- 
ment of,  under,  or  with  respect  to,  any 
United  States  patent,  trademark,  or 
copyright,  or  application  therefor. 

(b)  Notwithstandlni;  the  provisions  of 
1511.211  (General  Ruling  No.  11).  the 
transactions  specified  in  paragraph  (a) 
of  this  section  may  be  effected  even 
though  they  involve  a  communication 
from  an  enemy  national  after  March  18, 
1942.  No  other  transaction  which,  di- 
rectly or  indirectly,  involves  any  trade  or 
commimlcation  with  an  enemy  national 
is  authorized  by  this  general  license. 

(c)  Attention  is  directed  to  S  511.305 
(Public  Circular  No.  fi)  as  amended 
November  17,  1942.  issued  by  the  Treas- 
ury Department,  and  to  S  507.1. 

Nor:  This  section  has  been  revoked  Dec. 
39.  1948.  See  P.  R.  Doc.  48-11540,  infra.  See 
Part  507  of  this  chapter  . 

i  5U.172a  General  license  No.  72A— 
(a)  Certain  transactions  toith  respect  to 
any  blocked  foreign  patent,  trademark, 
or  copyright  authorized.  A  general  li- 
cense is  hereby  granted  authorizing  the 
following  transactions  by  any  person  who 
is  not  a  national  of  any  blocked  country: 

(1)  The  filing  and  prosecution  of  any 
application  for  a  blocked  foreign  patent, 
trademark,  or  copyright,  or  for  the  re- 
newal thereof; 

(2)  The  receipt  of  any  blocked  foreign 
patent,  trademark,  or  copyright: 

(3)  The  filing  and  prosecution  of  op- 
position or  infringement  proceedings 
with  respect  to  any  blocked  foreign  pat- 
ent, trademark,  or  copyright,  and  the 
prosecution  of  a  defense  to  any  such  pro- 
ceedings; 

(4)  The  payment  of  fees  currently  due 
to  the  government  of  any  foreign  coun- 
try, either  directly  or  through  an  attor- 
ney or  representative,  in  connection  with 
any  of  the  transactions  authorized  by 
subparagraphs  (1),  (2).  or  (3)  of  this 
paragraph  or  for  the  maintenance  of  any 
blocked  foreign  patent,  trademark,  or 
copyright;  and 

(5)  The  payment  of  reasonable  and 
customary  fees  currently  due  to  attor- 
neys or  representatives  in  any  foreign 
country  Incurred  in  connection  with  any 
of  the  transactions  authorized  by  sub- 
paragraphs (1),  (2),  (3).  or  (4)  of  tills 
paragraph. 

(b)  Terms  and  conditions  to  which 
payments  are  subject.  Payments  ef- 
fected pursuant  to  the  terma  of  para- 
graph (a)  (4)  and  (5)  of  this  aecUon  may 
not  be  made  from  any  blocked  account. 


Such  payments  shall  be  stU»Ject  to  the 
following  terms  and  conditions: 

(1)  Payments  to  the  govermnent  of 
any  country  refentd  to  in  i  511.825  or 
to  any  attorney  or  representatire  wtthtn 
any  such  country  ifaall  be  made  in  the 
manner  specified  lii  any  general  license, 
now  outstanding  br  hereafter  Issued, 
which  authorizes  k-^nittanees  to  such 
country: 

(2)  l^tyments  tcl  any  other  govern- 
ment, attorney  or  representative  shall  be 
made  in  the  manneir  and  under  the  con- 
ditions specified  in]  1511.133  (b). 

(c)  Reports  by  aptnestic  banks  effect- 
ing remittances,  with  respect  to  pay- 
ments authorized  by  paragraph  (a)  <4) 
and  (S)  of  this  sedtion,  reports  shall  be 
executed  and  filed)  in  the  manner  and 
form  and  under  theiconditions  prescribed 
in  1 511.132,  Providied.  however.  That  in 
cases  where  Form  ITFR-132  is  required 


to  be  executed  item 
left  blank. 

(d)  DeflnUion. 
tion  the  term  "bl 
trademark,  or  cop: 
patent,    petty    pa 
trademark,  or  co! 
foreign  country,  in 


No.  6  hereof  shall  be 

hs  used  in  this  sec- 
ed  foreign  patent, 
ht"  shall  mean  any 
t.  design  patent, 
ht  issued  by  any 
hlch  a  blocked  coun- 
try or  national  thereof  has  an  interest. 
Including  any  patent,  petty  patent,  design 
patent,  trademarkj  or  copyright  Issued 
by  a  blocked  countiiy.  Provided,  That  the 
term  "blocked  foreign  patent,  trademark, 
or  copyright"  shall|not  be  deemed  to  in- 
clude any  patent,  (petty  patent,  design 
patent,  trademark,  pr  copi^ht  in  whidi 
an  enemy  national  ^  other  than  the  gov- 
ernment of  a  country  referred  to  tn 
S  511.32S  or  a  person  within  such  country, 
has  an  interest. 

S  511.174  Ocner  il  Ucense  No.  74:  cer- 
tain United  States  citizens  generatty  li- 
censed and  payme\  \ts  from  accounts  by 
certain  other  penons  authorized — (a) 
Certain  United  Stutes  citizens  Ucensed 
as  generally  Ucenst  d  natioitais.  A  gen- 
eral license  is  hen  by  granted  licensing 
as  a  generally  licen  «d  national  any  citi- 
zen of  the  United  States  who  Is  within 
any  foreign  country  and  who  is  a  na- 
tional of  a  blockod  coxmtry  solely  by 
reason  of  having  established  residence 
in  a  blocked  counti!y  subsequent  to  June 
6. 1944.  . 

(b)  Limited  paynents  from  accounts 
of  other  United  States  cUiaenz  author- 
ized.  This  section  also  authorises  pay- 
ments and  transfers  of  credit  from 
backed  accounts  m  the  United  States 
for  expenditures  'within  the  United 
States  or  the  Generally  Licensed  Trade 
Area,  as  defined  in  |  511.153  (General  li- 
cense No.  53),  of  any  citiaen  of  the 
United  States  who  lis  within  any  for^gn 
country  and  who  fc  not  oititled  to  the 
benefits  of  paragraph  (a)  of  this  sec- 
tion: Provided,  Thdt  the  following  terms 
and  conditions  are  complied  with: 

(1)  Such  pejmiehts  and  transfers  are 
made  only  from  blocked  accounts  in  the 
name  of.  or  in  wh  ch  the  beneficial  ln> 
terest  is  held  by,  such  citiaen  or  his 
family; 

(2)  The  total  of  in  such  payments  and 
transfers  made  under  this  sectton  does 
not  exceed  $1,000  Itn  any  one  calendar 
month  for  any  sucl  i  citizen  or  his  family. 

(c)  Certain  transactions  not  author- 
teed.    This  section  shall  not  be  deemed 
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to  authorize  any  remittance  to  any 
Mocked  country  or,  except  as  expressly 
authoriaed  above,  any  other  payment. 
transfer,  or  withdrawal  which  could  nt>t 
be  effected  wiUiout  a  lic^ise  by  a  person 
within  the  United  States  who  is  not  a 
national  of  any  blocked  country. 

(Sec  5  O)).  40  Stat.  415,  966,  sec.  2,  48 
SUt.  1.  54  Stat.  179,  sec.  301,  55  Stat.  839, 
12  U.  S.  C.  95a,  50  U.  a  C.  App.,  5  (b) ; 
E.  O.  8389,  Apr.  10,  1940,  as  amended  by 
E.  O.  8785,  June  14,  1941,  E.  O.  8832. 
July  26. 1941.  E.  O.  8963.  Dec.  9. 1941,  and 
E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193.  July 
6.  1942,  as  amended  by  E.  O.  9567.  June 
8.  1945;  3  CFR,  Cum.  Supp..  10  F.  R. 
6917:  Regs.,  Apr.  10,  1940,  as  amended 
June  14, 1941,  Feb.  19. 1946.  June  28, 1946. 
and  Jan.  1.  1947;  31  CFR.  Cntm.  Sxipp., 
130.1-7, 11  F.  R.  1769,  7184,  12  F.  R.  6) 

1511.185  General  license  No.  85.  (a) 
A  general  license  is  hereby  granted  au- 
thorizing the  following  transactions  with 
respect  to  Mexican  securities  of  the 
classes  specified  in  the  Decree  of  August 
4.  1942.  of  the  United  States  of  Mexico 
and  which  are  held  in  blocked  or  General 
Ruling  No.  6  accoimts  (S  511.206)  In 
banking  institutions  within  the  United 
States,  notwithstanding  the  fact  that 
Form  TFEL-2  may  not  have  been  pre- 
viously attached  to  such  securities: 

(1)  The  presentation  of  such  securi- 
ties to  an  appropriate  registry  agent 
within  the  United  States  pursuant  to  the 
tains  of  such  Decree; 

(2)  The  receipt  and  registration  of 
such  securities  by  such  registry  agent 
pursuant  to  the  terms  of  such  Decree; 
and 

(3)  The  performance  of  such  other 
acts  as  are  necessarily  incident  to  such 
registration; 

Provided,  however,  That  any  registry 
agent  receiving  any  such  security  pur- 
suant to  this  general  license  shall  hold 
such  security  within  the  United  States 
and  subject  to  the  provisions  of  secti(m  6 
(b)  of  the  Trading  With  the  Enemy  Act. 
as  amended,  and  the  order;  and  shall, 
within  a  reasonable  period  of  time  after 
such  security  has  been  received,  return 
it  to  the  banking  institution  previously 
holding  such  security,  and  such  bank- 
ing institution  shall  return  such  security 
to  the  account  in  which  it  was  previously 
heUL 

(b)  TMs  general  Uoenae  shall  also  au- 
thoriae  the  transactions,  above  described. 
with  respect  to  securities  of  the  type  re- 
ferred to  in  section  2A  (1)  of  the  order 
when  such  securities  have  been  in  the 
custody  or  possession  of  the  same  bank- 
ing Institution  within  the  United  States. 
oonUnuously  since  Jidy  25.  1940.  not- 
withstanding the  fact  that  Treasury  De- 
partment Form  TFEL-2  may  not  have 
been  previously  attached  to  such  se- 
curities. 

9  511.188  General  license  No.  86.  (a) 
A  general  license  is  hereby  granted  au- 
thorizing the  following  transactions: 

(1 )  The  payment  of  premiums  and  in- 
terest on  policy  loans  with  respect  to  any 
blocked  life  insurance  ptdlcy; 

(2)  The  Issuance,  servicing  or  trans- 
fer of  any  blocked  life  insurance  policy 
In  which  the  only  blocked  interest  is  that 
of  one  or  more  of  the  following: 
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H)  A  member  of  the  armed  forces  of 
the  United  States  or  a  person  accom- 
panying such  forces  (Including  person- 
nel of  the  American  Red  Cross.  United 
Service  Organizations  and  similar  organ- 
izations); 

(11)  An  officer  or  employee  of  the 
United  States ;  or 

(ill)  A  citizen  of  the  United  States 
resident  in  a  blocked  coimtry  not  within 
enemy  territory;  and 

(3)  The  Issuance,  servicing  or  trans- 
fer of  any  blocked  life  insurance  policy 
in  which  the  only  blocked  Interest  (other 
than  tiuit  of  a  person  specified  in  sub- 
paragraph (2)  of  this  parsigrai^)  is  that 
of  a  beneficiary: 

Provided,  however.  That  this  paragraph 
does  not  authorize  (i)  any  payment  to 
the  insurer  from  any  blocked  account  in 
which  an  enemy  national  (other  than  a 
person  specified  in  subparagraph  (2)  of 
this  paragraph)  has  an  interest,  or  from 
any  other  blocked  account  except  a 
blocked  account  of  the  insured  or  bene- 
ficiary, or  (ii)  any  payment  by  the  in- 
surer to  a  national  of  a  blocked  country 
unless  payment  is  made  by  deposit  in  a 
blocked  accoimt  In  a  domestic  bank  tn 
the  name  of  the  national  who  is  the  ulti- 
mate beneficiary  thereof. 

(b)  Notwithstanding  Uie  provisions  of 
S  511.211  (General  Ruling  No.  11),  the 
transactions  authorized  by  paragraph 
(a)  (2)  of  this  section  may  be  effected 
even  though  they  involve  a  communica- 
tion from  a  person  specified  in  para- 
graph (a)  (2)J1)  or  (a)  (2)  (U)  of  this 
section  whUe  such  person  is  within 
enemy  territory. 

(c)  This  general  license  further  au- 
thorizes the  application,  in  accordance 
with  the  provisions  of  the  policy  or  the 
established  practice  of  tJie  insurer,  of 
the  dividends,  cash  surrender  value,  or 
loan  value,  of  any  blocked  life  insorance 
policy  for  the  purpose  of : 

(1)  Paying  premiums; 

(2)  Paying  policy  loans  and  Interest 
thereon; 

(3)  Establishing  paid-up  insurance; 
or 

(4)  Accvunulating  such  dividends  or 
values  to  the  credit  of  the  policy  on  the 
books  of  the  Insurer. 

(d)  As  used  in  this  general  Ucense: 

(1)  The  term  "blocked  life  insurance 
policy"  shall  mean  any  life  insurance 
policy  or  annuity  contract,  or  contract 
supplementary  thereto,  in  which  there  is 
a  blocked  interest. 

(2)  Any  interest  of  a  national  of  a 
blocked  country  shall  be  deemed  to  be  a 
"blocked  interest". 

(3)  The' term  "servicing"  shall  mean 
the  following  transactions  with  respect 
to  any  blocked  life  Insurance  policy: 

(1)  The  payment  of  premiums,  the 
payment  of  loan  interest,  and  the  repay- 
ment of  policy  loans; 

(ii)  The  effecting  by  a  life  Insurance 
company  or  other  insurer  of  loans  to  an 
insured; 

(iii)  "nie  Meeting  on  behalf  of  an 
Insured  of  surrenders,  conversions, 
modifications,  and  reinstatements:  and 

(iv)  The  exercise  or  election  by  an  in- 
sured of  nonforfeiture  options,  optional 
modes  of  settlement,  optional  disposition 
of  dividends,  and  other  policy  options 
and  privileges  not  involving  payment  by 
the  insurer. 
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(4>  The  term  "transfer"  shall  mean 
the  change  of  beneAciary.  or  the  assign- 
ment or  pledge  of  the  interest  of  an  in- 
sured In  any  blocked  life  Insurance  policy 
subsequent  to  the  Issuance  thereof. 

ce>  This  section  shall  not  be  deemed 
to  authorize  any  transaction  with  re- 
spect to  any  blocked  life  insiirance  pol- 
icy issued  by  a  life  Insurance  company  or 
other  insurer  which  is  a  national  of  a 
blocked  country  or  which  is  not  doing 
business  or  effecting  insurance  in  the 
United  States. 

S  511.188  Qtneral  license  No.  98;  cer- 
tain transactions  trith  respect  to  checks, 
drafts,  etc..  authorized — (a)  Sending  of 
checks,  drafts,  etc.  The  sending,  mail- 
ing, exporting,  or  otherwise  talcing  of 
any  check,  draft,  bill  of  exchange,  prom- 
issory note,  currency,  or  any  security 
from  the  United  States  to  Spain  or  Por- 
tugal may  be  effected  pursuant  to  the 
terms  and  conditions  of  General  Li- 
censes Nos.  52  or  70. 

(b)  Carrying  of  travelers  checks,  and 
currency  by  persons  departing  from  the 
United  States.  Persons  departing  from 
the  United  States  for  Spain  or  Portugal 
are  hereby  authorized  to  carry: 

(1)  Travelers  checks  and  checks  drawn 
on  the  Treasury  of  the  United  States  pro- 
vided such  checks  are  issued  in  the  name 
of  the  person  carrying  them;  i 

(2>  All  currency. 

(Sec.  5  (b>.  40  Stat.  415.  966.  sec.  2. 
48  SUt.  1.  54  SUt.  179,  sec.  301.  55 
Stat.  83»:  12  U.  S.  C.  96a.  50  U.  S.  C. 
App.  Sup..  5  (b>:  E.  O.  8389.  April  10. 

1940,  as  amended  by  E.  O.  8785,  June 
14.  1941.  E.  O.  8832.  July  26.  1941.  E.  O. 
8963.  Dec.  9. 1941.  and  E.  O.  8998,  Dec.  26. 

1941.  E.  O.  9193.  July  6. 1942.  as  amended 
by  E.  O.  9567.  June  8,  1945.  3  CPR.  Cum. 
Supp..  and  1945  Supp..  Regs.  Apr.  10. 
1940,  as  amended  June  14,  1941,  Feb.  19. 
1946.  June  28.  1946.  and  Jan.  1,  1947; 
i  511.1  to  511.7  of  this  part) 

Note:  General  License*  Nos.  53  and  70  have 
been  revoked.     (13  F.  R.  2914  and  5118.) 

i  511.187  General  license  No.  $7;  ex- 
emption from  section  2 A  (2)  of  the 
order — (a)  Transactions  exempted  from 
section  2 A  (2)  of  the  order.  A  general 
license  is  hereby  granted  exempting  all 
transactions  from  the  provisions  of  sec- 
tion 2A  (2)  of  the  order,  except  transac- 
tions with  respect  to  scheduled  securities 
as  defined  in  9  511.205  (General  Ruling 
No.  5>.  <Sec.  5  (b>.  40  Stat.  415,  966, 
sec.  2.  48  Stat.  1.  54  Stat.  179.  sec.  301. 
55  SUt.  839;  12  U.  S.  C.  95a.  50  U.  S.  C. 
App.  Sup.  5  (b):  E.  O.  8389.  April  10. 

1940.  as  amended  by  E.  O.  8785.  June  14. 

1941.  E.  O.  8832,  July  26.  1941.  E.  O. 
8963.  Dec.  9,  1941,  and  E.  O.  8998.  Dec. 
26.  1941.  E.  O.  9193.  July  6.  1942.  as 
amended  by  E.  O.  9567.  June  8,  1945,  3 
CFR.  Cum.  Supp..  and  1945  Supp.,  Reg- 
ulations. April  10. 1940,  as  amended  June 
14. 1941.  February  19,  1946.  June  28. 1946. 
and  January  1.  1947.  $5  511.1  to  511.7) 

IfOTC:  For  Interpretation  of  I  511.187.  see 
I  611.335. 

I  511.189  General  license  No.  M— (a> 
Exportation  of  powers  of  attorney  or  in- 
ttntctions  relating  to  etitain  type*  of 
transactions  authorized.  A  general  li- 
cense is  herebf  granted  authorizixxg  the 
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exportation  to  any  foreign  country  of 
powers  of  attorney  or  other  instruments 
executed  or  issued  by  any  person  within 
the  United  States  who  la  not  a  national 
of  a  blocked  country  which  are  limited 
to  authorizations  or  instructions  to  effect 
transactions  incident  to  the  following: 

(1)  The  representation  of  the  Interest 
of  such  person  in  a  decedent's  estate 
which  is  being  administered  In  any 
blocked  country  and  the  collection  of 
the  distributive  share  of  such  person  in 
such  estate: 

(2)  The  maintenance,  preservation, 
supervision  or  management  of  any  real 
estate  or  tangible  personal  property  lo- 
cated in  any  blocked  country  in  which 
such  person  has  an  interest:  and 

<3)  The  conveyance,  transfer,  release, 
sale  or  other  disposition  of  any  property 
specified  in  subparagraphs  (1>  or  (2)  of 
this  paragraph:  Provided,  That  If  such 
property  is  located  within  any  country 
not  included  in  the  United  Nations,  the 
value  thereof  does  not  exceed  the  sum 
of  $5,000  or  its  equivalent  in  foreign 
currency. 

(b)  Conditions.  This  section  shall  be 
subject  to  the  following  conditions: 

(1)  No  instrument  may  be  exported 
under  this  section  unless  it  contains  an 
express  stipulation  that  the  person  au- 
thorized to  act  thereunder  is  not  em- 
powered to  engage  In  any  transactions 
which  involve,  directly  or  indirectly,  any 
trade  or  communication  with  an  enemy 
nati<xial  as  defined  in  i  511.211  (General 
Ruling  No.  11).  other  than  transactions 
which  are  exempted  from  the  provisions 
of  such  general  ruling:  and 

(2)  No  instrument  which  authorizes 
the  conveyance,  transfer,  release,  sale  or 
other  disposition  of  any  property  lo- 
cated within  a  country  not  included  in 
the  United  Nations  may  be  exported  un- 
der this  section  unless  it  contains  an 
express  stipulation  that  such  authority 
may  not  be  exercised  if  the  value  of 
such  property  exceeds  the  sum  of  $5,000 
or  the  equivalent  thereof  In  foreign 
currency. 

(c)  Definition.  As  used  in  this  sec- 
tion, the  term  "tangible  personal  prop- 
erty" shall  not  Include  cash,  bullion,  de- 
posits, credits,  securities,  patents,  or 
copyrights. 

S  511.194  General  license  No.  9<;  cer- 
tain countries  generally  licensed — (a) 
Blocked  countries  generally  licensed  sub- 
ject to  certain  conditions.  A  general 
license  is  hereby  granted  licensing  all 
blocked  countries  and  nationals  thereof 
(excepting  the  following  countries  and 
nationals  thereof:  Portugal.  Spain,  and 
Tangier)  to  be  regarded  as  if  such  coun- 
tries were  not  foreign  countries  desig- 
nated In  the  order.  Provided.  That 

(1)  Any  property  in  which  on  the  ef- 
fective date  hereof  any  of  the  following 
had  an  Interest:  (i)  any  blocked  country 
(including  countries  licensed  hereby)  or 
person  therein;  or  (11)  any  other  part- 
nership, association,  corporation,  or 
other  organization,  which  was  a  national 
of  a  blocked  country  (including  coun- 
tries licensed  hereby)  by  reason  of  the 
interest  of  any  such  country  or  person 
therein;  or 

(2)  Any  income  from  such  property 
accruing  on  or  after  the  effective  dat« 
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hereof  shall  continue  to  be  regarded  as 
property  In  which  a  blocked  country  or 
national  thereof  has  an  interest  and  no 
payment,  transfer,  or  withdrawal  or 
other  dealing  with  respect  to  such  prop- 
erty shall  be  affected  under,  or  be  deemed 
to  be  authorized  by.  this  paragraph. 

(b)  TrartMcfiOTM  under  other  licenses 
autfiorized  without  regard  to  certain  re- 
strictions. With  respect  to  property  sub- 
ject to  the  proviso  of  paragraph  (a)  of 
this  section  any  transaction  not  involv- 
ing any  excepted  country  or  national 
thereof  whi<!n  Is  authorised  under  any 
license  (other  than  §$511,101,  511.104. 
511.127  and  511.130a  (General  Licenses 
Nos.  1.  4.  27  and  30A)  or  any  other 
license  to  the  extent  that  It  merely  au- 
thorizes transfers  between  blocked  ac- 
counts of  the  same  person  or  changes  in 
the  form  of  property  held  in  a  blocked 
account)  may  be  effected  without  regard 
to  any  terms  of  such  license  relating  to 
the  method  of  eff  ectlAg  such  transaction. 

(c)  Certain  other  transactions  auth^r- 
taed.  This  license  also  authorizes  any 
transaction  which  could  be  effected  un- 
der S  511.153  (General  License  No.  53)  if 
the  countries  licensed  hereby  were  mem- 
bers of  the  generally  licensed  trade  area. 
Provided.  That  this  paragraph  shall  not 
be  deemed  to  authorize  any  payment. 
transfer,  or  withdrawal,  or  other  dealing 
with  respect  to  any  property  which  is 
subject  to  the  proviso  of  paragraph  (a) 
of  this  section. 

(d)  i  511.217  (General  Ruling  No.  17) 
not  waived  with  regard  to  certain  coun- 
tries. This  license  shall  not  be  deemed 
to  waive  the  requirements  of  §  511.217 
with  respect  to  blocked  property  held  in 
any  account  maintained  In  the  name  of 
any  bank  or  other  financial  Institution 
located  in  Switzerland,  Liechtenstein,  or 
Sweden  unless  such  property  has  been 
certified  under  S  511.195  (a)  (General  Li- 
cense No.  95 ) . 

(e)  AppticabUity  of  license  to  nationals 
of  countries  licensed  hereby  who  are  also 
nationals  of  excepted  countries.  Para- 
graphs (a)  and  (b)  of  this  section  shall 
not  aiH'ly  with  respect  to  any  national  of 
a  country  licensed  hereby  who  is  also  a 
national  of  any  excepted  country.  Pro- 
vided, however.  That  for  the  purpose 
only  of  this  license  the  following  shall 
be  deemed  not  to  l>e  nationals  of  an  ex- 
cepted countnr: 

(1)  Any  individual  residing  In  a  coun- 
try licensed  hereby:  f 

(2)  Any  partnership,  association,  cor- 
poration, or  other  organization,  organ- 
ized under  the  laws  of  a  country  licensed 
herbey. 

(f )  Definition.  As  used  in  this  license, 
the  term  "excepted  country"  shall  mean 
any  country  excepted  in  paragraph  (a) 
of  this  section. 

(g)  Effective  date.  The  effective  date 
of  this  general  license  shall  be  December 
7,  1945,  except  that  it  shaU  be  October 
5,  1945  as  to  France.  November  20,  1945 
as  to  Belgium.  November  30,  1946  as  to 
Switzerland  and  Liechtenstein,  Decem- 
ber 31.  1946  a.s  to  Germany  and  Japan, 
and  March  28. 1947  as  to  Sweden. 

ih)* Restrictions  of  %  S11.211a  (Gen- 
eral Ruling  No.  IIA).  Attention  is  di- 
rected to  the  special  restrictions  con- 
tained In  General  Ruling  No.  llA  per- 
taining to  dealings  in  certain  property  in 


which  there  Is  any 
or  Japan  or  certain 


Interest  of  Germany 
nationals  thereof. 


(Sec.  5  (b).  40  Stat.  415,  066.  sec.  3.  48 
Stat.  1.  54  SUt.  179,  sea  301.  55  SUt.  839; 
12  U.  S.  C.  95a,  50  U.  S.  C.  App.  5  (b); 
E.  O.  8389,  Apr.  10,  194o,  as  amended  by 
E.  O.  8785,  June  14, 194l,  B.  O.  8832.  July 
26,  1941.  E.  O.  8963,  Dec.  9.  1941,  and 
E.  O.  8998.  Dec.  26.  194k.  E.  O.  9193,  July 
6,  1942.  as  amended  bi  E.  O.  9567.  June 
I.  1945;  3  CFR.  CumJ  Supp.,  and  1845 
Supp.,  Regulations,  Apr.  10,  1940,  as 
amended  June  14.  19<il,  Feb.  19,  1946. 
June  28, 1946.  and  Jan 
511.7) 
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§  511.195  General 
property  certified  byj 
specified  countries — (a) 
governments  of  countries  specified  in 
this  section.  Wheneirer  a  designated 
agent  of  the  govemme  nt  of  any  country 
specified  in  this  secti(in  has  certified  in 
writing  that  no  foreign  country  desig- 
nated in  the  order  on  national  thereof. 
other  than  a  coimtry  specified  In  this 
section  or  national  thereof,  has  at  any 
time  between  the  effective  date  of  the 
order  and  the  date  of  certification  had 
any  interest  In  any  pi-operty  subject  to 
the  proviso  of  S  511.!l94  (a)  (General 
License  No.  94)  the  property  so  certified 
is  hereby  licensed  td  be  regarded  as 
property  In  which  no  blocked  country  or 
national  thereof  has  or  has  had  any  In- 
terest. 

(b)  Waiver  of  section  2 A  of  the  order 
and  55f  1.205  (Generil  RuHng  No.  5). 
The  provisions  of  section  2A  of  the  order 
and  of  S  511.205  are  waived  with  respect 
to  any  security  to  which  a  certifica- 
tion under  the  preceding  paragraph  Is 
attached.  •  I 

'o  Application  of  license  to  certain 
nationals  of  countries  specified  in  this 
section.  This  license  shrill  not  apply  with 
respect  to  any  national  of  a  country 
specified  In  this  sectioii  who  is  a  national 
of  another  foreign  country  designated 
in  the  order  and  not  specified  in  this 
section:  Provided,  hoihever.  That  for  the 
purposes  only  of  this  license  the  follow- 
ing shall  be  deemed  nationals  only  of  a 
country  specified  in  this  section: 

( 1 )  Any  Individual  Residing  In  a  coun- 
try specified  in  this  section. 

'2)  Any  partnershi*.  association,  cor- 
poration, or  other  organization,  organ- 
ised under  the  laws  of  i  country  specified 
in  this  section. 

(d)  DeflntOoni.  Ai  used  in  this  aec- 
tion: 

'D  The  term  "coimtry"  specified  in 
this  section  means  the  following: 

(i)  Prance,  effective  October  5, 1846: 

(ii)  Belgium,  effective  November  20, 
1845:  1 

<iii)  Norway,  effective  December  88, 
1845:  I 

(iv)  Finland,  effective  December  28. 
1945: 

(V)  The  Netherlands,  eflecUve  Veteu- 
try  13.  1946: 

(vi)  Ctechofilovakiai  ^ective  April  86. 
1846: 

(vii)  Luxembourg.  4flectlv«  April  M. 
1846; 

(vili)  Denmark,  effehlve  June  14. 1846; 
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(Iz)  Greece,  effective  October  15. 1946; 

(X)  Switzerland,  effective  November 
80   1846' 

(xl)  Liechtenstein,  effective  November 
80.1846: 

(xli)  Poland,  effective  January  7, 1947; 

(xifl)  Austria,  effective  January  16. 
1947; 

(xiv)  Sweden,  effective  March  28, 
1947' 

(XV)  Italy,  effective  August  29, 1947; 
and  each  country  specified  in  this  section 
shall  be  deemed  to  include  any  colony  or 
other  territory  subject  to  its  Jurisdiction. 

(2)  The  term  "foreign  country  desig- 
nated tn  the  order"  shall  be  deemed  to 
Include  cotm tries  licensed  by  S  511J.94 
(General  License  No.  94) . 

(e)  Restrictions  of  S  511.211a  (Gen- 
eral Ruling  No.  11  A).  Attention  is  di- 
rected to  the  special  restrictions  con- 
tained in  S  511.211a,  pertaining  to 
dealings  in  certain  property  In  which 
there  Is  any  interest  of  Germany  or 
Japan  or  certain  nationals  thereof. 

(Sec.  5  (b).  40  Stat.  415.  966,  sec.  2.  48 
SUt.  1. 54  Stat.  179,  sec.  301.  55  Stat.  839; 
12  U.  S.  C.  95a.  50  U.  S.  C.  App.  5.  (b) ; 
E.  O.  8389.  April  10.  1940.  as  amended  by 
B.  O.  8785.  June  14.  1941.  E.  O.  8832.  July 
26.  1941.  E.  O.  8963.  Dec.  9.  1941.  and 
&  O.  8998.  Dec.  26. 1941.  E.  O.  9193,  July 
6.  1942.  as  amended  by  E.  O.  9567,  June 
8,  1946,  3  CFR.  Cum.  Supp..  and  1945 
Supp..  Reg..  Apr.  10.  1940,  as  amended 
June  14.  1941,  Feb.  19.  1946,  June  28. 
1946,  and  Jan.  1,  1947;   5 §  511.1-511.7) 

Nor:  See  revocation  of  {  511.195,  General 
UcenM  Ho.  95,  Dec.  22,  1948,  13  F.  R.  8326. 

i  511.197  General  license  No.  97— (a) 
Property  licensed.  A  general  license  Is 
hereby  granted  licensing,  subject  to  the 
exceptions  of  paragraph  (b)  of  this  sec- 
tion, the  following  property  to  be  re- 
garded as  property  in  which  no  Nocked 
country  or  national  thereof  has  or  has 
had  any  interest:  Property  in  any  ac- 
count on  February  1,  1948,  and  any  in- 
come subsequently  accruing  from  such 
property,  where  the  total  value  of  the 
property  In  the  account  on  such  date  was 
not  more  than  $5,000. 

(b)  Exceptions.  This  license  shall  not 
apply  to  any  property  of  any  person  resi- 
dent or  organized  in  Germany,  Japan, 
Hungary,  Rumania,  or  Bulgaria,  regard- 
less of  the  citizenship  of  such  person. 

(c)  Restrictions  of  §  S11.211a  (General 
Ruling  No.  IIA) .  Attention  is  directed  to 
the  special  restrictions  contained  in 
9  511.211a  pertaining  to  dealings  in  cer- 
tain property  in  which  there  is  any  inter- 
est of  Germany  or  Japan  or  certain 
nationals  thereof. 

(Sec  5  (b).  40  SUt.  415.  966,  sec.  2.  48 
SUt  1, 64  Stat  179.  sec.  301,  55  Stat.  839; 
12  U.  8.  C.  95a.  50  U.  S.  C.  App.  Sup.  5(b); 
E.  O.  8389,  April  10,  1940.  as  amended  by 
E.  O.  8785.  June  14,  1941,  E.  O.  8832, 
July  26,  1941.  E.  O.  8963.  Dec.  9,  1841, 
and  E.  O.  8998,  Dec.  26.  1941,  E.  O.  9193. 
July  6.  1942,  as  amended  by  K  O.  9567, 
June  8.  1945,  10  F.  R.  6917.  3  CFR.  1945 
Supp.;  SS  511.1-511.7) 
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General  licenses  under  Executive  Order  No. 
8389,  as  amended,  and  regulations  Issued  pur- 
suant thereto.  See  f  S  511.101  to  511.197. 

Aothoritt:  |§611J201  to  611220  Issued 
under  sec.  5  (b).  40  Stat.  415,  966,  sec.  2, 
48  Stat.  1,  sec.  1.  54  Stat.  179,  sec.  301.  65 
Stat.  839;  12  U.  S.  C.  and  Sup.,  9&a,  50  U.  S,  C. 
App.,  Sup..  5  (b) ;  E.  O.  8389.  Apr.  10.  1940.  as 
amended  by  E.  O.  8785.  June  14,  1941,  E.  O. 
8832.  July  26,  1941,  E.  O.  8963,  Dec.  9.  1941. 
and  E.  O.  8998,  Dec.  26,  1941,  E.  O.  9193,  July 
6,  1942.  as  amended  by  K.  O.  8567,  June  8, 
1945;  {{  511.1-511.7. 

Note:  In  {$  511.201  to  611220.  the  last  two 
digits  correspond  with  tbe  nxunber  of  the 
general  ruling  from  wblch  the  section  Is 
derived. 

5  511.201  General  Ruling  No.  1.  The 
Secretary  of  State  has  advised  as  fol- 
lows: 

Denmark  and  Iceland  are  two  separate 
political  entitles.  Acting  under  the  author- 
ity of  a  provision  of  the  Icelandic  Constitu- 
tion the  Icelandic  Parliament  has  within 
the  past  few  days  passed  a  resolution  stat- 
ing that  since  the  King  of  Iceland  is  not  now 
In  a  position  to  carry  out  his- Constitutional 
duties  with  respect  to  Iceland,  the  Icelandic 
Government  ha."?  assumed  lor  the  time  being 
the  exercise  of  the  Royal  prerogatives  and 
the  entire  control  of  Icelandic  foreign  re- 
lations. 

In  view  of  the  foregoing  It  would  not  ap- 
pear that  Iceland  falls  within  the  definition 
of  the  term  'Denmark'  In  Section  11  of  the 
above-mentioned  Executive  Order. 

In  view  of  the  foregoing,  the  Treasury 
Department  construes  the  term  "Den- 
mark" as  used  in  Executive  Order  No. 
8389.  April  10,  1940.  as  amended,  and 
regulations  as  not  applying  to  Iceland. 

5  511.202  General  Ruling  No.  2.  In- 
quiry has  been  made  as  to  whether  the 
following  are  prohibited  by  Executive 
Order  No.  8389.  April  10. 1940,  as  amend- 
ed and  the  regulations  issued  thereunder 
except  under  license: 

(a)  The  transfer  by  a  banking  institu- 
tion within  the  United  States  of  stock 
certificates  from  or  into  the  names  of 
"nationals"  of  Norway  or  Denmark;  and 

(b)  The  delivery  out  of  custody  ac- 
counts or  the  receipt  In  custody  accounts, 
by  a  banking  institution  within  the 
United  States,  of  securities  held  or  to 
be  held  In  custody  for  "nationals"  of 
Norway  or  Denmark. 

The  Treasury  Department  construes 
the  Executive  Order  and  regulations  as 
prohibiting  such  transactions,  except 
under  license. 

S  511.203  General  Ruling  No.  3.  The 
attention  of  banks,  brokers,  transfer 
agents,  registrars  and  all  other  persons 
and  banking  institutions  in  the  United 
SUtes  is  Invited  to  the  fact  that  the 
Treasury  Department  construes  Execu- 
tive Order  No.  8389,  April  10,  1940,  as 
amended,  and  the  regulations  issued 
pursur.nt  thereto  as  prohibiting  the 
acquisition,  transfer,  disposition,  trans- 
portation, imporUtion,  exportation,  or 
withdrawal  of,  or  the  endorsement  or 
gtiarantee  of  signatures  on.  or  other- 
wise dealing  in.  or  with  respect  to,  any 
security  (or  evidence  thereof)  registered 
or  lnscrit>ed  in  the  name  of  any  country 
designated  in  Executive  Order  No.  8389. 
April  10,  1940,  as  amended,  or  any  na- 
tional thereof,  except  pursuant  to  a  spe- 
cific license,  irrespective  of  the  fact  that 
at  any  time  (either  prior  to,  on,  or  subse- 
quent to  April  10,  1940)  the  registered 
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or  inscribed  owner  thereof  may  have,  or 
aiH;>ears  to  have,  assigned,  transferred  or 
otherwise  disposed  of  any  such  security. 
Applications  for  licenses  should  be  made 
in  the  manner  provided  in  the  regiUa- 
tions  issued  tmder  Executive  Order  No. 
8389.  AprU  10.  1940.  as  amended. 

I  511.304  General  RuUng  No.  4.  (a) 
Except  as  specifically  provided  In  this 
section  or  otherwise,  all  definitions  ap- 
pearing in  Executive  Order  No.  8389  of 
April  10,  1940.  as  amended,  and  the  reg- 
ulations issued  thereunder,  shall  apply  to 
the  terms  employed  in  all  rulings.  li- 
censes, instructions,  etc..  and.  in  addi- 
tion, the  following  definitions  and  rules 
of  interpretation  are  prescribed: 

( 1  >  The  term  "order"  shall  mean  Ex- 
ecutive Order  No.  8389.  as  amended. 

<2>  The  term  "license"  shall  mean  a 
license  issued  under  the  order. 

<3)  The  term  "Uiterest"  when  used 
with  respect  to  property  shall  mean  an 
Interest  of  any  nature  whatsoever,  direct 
or  indirect. 

(4>  The  term  "blocked  country"  shall 
mean  any  foreign  country  designated  in 
the  order. 

(5>  The  term  "Netherlands  East  In- 
dies" shall  mean  the  following :  Java  and 
Madura.  Sumatra.  Riouw-Llngga  Archi- 
pelago. Banka,  BUliton.  Celebes.  Borneo 
(West.  South  and  East  Divisions) ,  Timor 
Archipelago.  Ball  and  Lombok.  Lesser 
Sunda  Islands  and  Dutch  New  Guinea. 

(8)  The  term  "Netherlands  West  In- 
dies" shall  mean  the  following:  Dutch 
Guiana.  Dutch  St.  Martin.  Curacao.  Bon- 
aire. Aruba,  St.  Eustatius  and  Saba. 

<7>  Any  person  licensed  as  a  "gener- 
ally licensed  national"  shall,  while  so  li- 
censed, be  regarded  as  a  person  within 
the.  United  States  who  is  not  a  national 
of  any  blocked  country:  Provided,  how- 
ever. That  the  licensing  of  any  person  as 
a  "generally  licensed  national"  shall  not 
be  deemed  to  suspend  in  any  way  the 
requirements  of  the  order  and  regula- 
tions relating  to  reports,  and  the  produc- 
tion of  books,  documents,  records,  etc. 
(see  section  4  of  the  order). 

(8)  The  term  "blocked  account"  shall 
mean  an  account  in  which  any  blocked 
country  or  national  thereof  has  an  In- 
terest, with  respect  to  which  account 
payments,  transfers  or  withdrawals  or 
other  dealings  may  not  be  made  or  ef- 
fected except  pursuant  to  a  license 
authorizing  such  action.  The  term 
"blocked  account"  shall  not  be  deemed 
to  include  free  dollar  accoimts  of  the 
type  referred  to  In  S  511.132.  or  the  ac- 
counts of  generally  licensed  nationals. 

(9)  The  term  "banking  Institution" 
shall  have  the  meaning  prescribed  in 
section  5P  of  the  order. 

(10>  The  term  "domestic  bank '  shall 
mean  any  branch  or  ofBce  within  the 
United  States  of  any  of  the  following 
which  is  not  a  luitional  of  any  blocked 
country:  any  bank  or  trust  company  in- 
corporated under  the  banking  laws  of  the 
United  States  or  of  any  state,  territory, 
or  district  of  the  United  States,  or  any 
private  bank  or  banker  subject  to  super- 
vision and  examination  under  the  bank- 
ing laws  of  the  United  States  or  of  any 
state,  territory  or  district  of  the  United 
States.  The  Treasury  Department  may 
also  authorise  any  other  banking  institu- 
tion to  be  treated  as  a  "domesUc  bank" 
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for  the  purpose  of  this  definition  or  for 
the  purpose  of  any  license,  ruling,  or  in- 
struction. 

(11)  The  term  "national  securities  ex- 
change" shall  mean  an  exchange  regis- 
tered as  a  national  securities  exchange 
xmder  section  6  of  the  Securities  Ex- 
change Act  of  1934  (48  Stat.  885:  15 
U.  ac.78f). 

(12)  Reference  to  any  general  license 
or  general  ruling  which  has  t>een  amend- 
ed shall  be  deemed  to  refer  to  such 
license  or  ruling  as  amended. 

(13)  Any  person  who  by  virtue  of  any 
definition  in  the  order  is  a  national  of 
more  than  one  blocked  country  shall  be 
deemed  to  be  a  national  of  each  of  such 
blocked  countries. 

(14)  In  any  case  in  which  a  person  is 
a  national  of  two  or  more  blocked  coun- 
tries, a  license  with  respect  to  nationals 
of  one  of  such  blocked  countries  shall 
not  be  deemed  to  Include  such  person  un- 
less a  license  of  equal  or  greater  scope  is 
outstanding  with  respect  to  nationals  of 
eack  other  blocked  country  of  which  such 
person  is  a  national. 

(15)  The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  from  the 
operation  of  any  license  or  from  the 
privileges  therein  conferred  or  to  restrict 
the  applicability  thereof  with  respect  to, 
particular  persons,  transactions  or  prop- 
erty or  classes  thereof.  Such  action  shall 
be  binding  upon  all  persons  receiving 
actual  notice  thereof,  or  constructive 
notice  if  in  any  case  notice  is  filed  pur- 
suant to  the  provisions  of  the  Federal 

.  Register  Act  (49  Stat.  500.  as  amended  by 
50  SUt.  304:  44  U.  S.  C.  301  et  seq). 

(16)  No  license  shall  be  deemed  to  au- 
thorise any  transaction  prohibited  by 
reason  of  the  provisions  of  any  law.  proc- 
lamation, order  or  regulation,  other  than 
the  order  and  regulations. 

( 17)  Any  amendment,  modification,  or 
revocation  of  any  order,  regulation,  rul- 
ing. In.struction.  or  license  issued  by  or 
imder  the  direction  of  the  Secretary  of 
the  Treasury  pursuant  to  sections  3  (a) 
or  5  (b)  of  the  Trading  With  the  Enemy 
Act.  as  amended,  shall  not  be  deemed 
to  affect  any  act  done  or  omitted  to  be 
done,  or  any  suit  or  proceeding  had  or 
commenced  in  any  civil  or  criminal  case, 
prior  to  such  amendment,  modification, 
or  revocation,  and  all  penalties,  forfei- 
tures, and  liabilities  under  any  such 
order,  regulation,  ruling,  instruction,  or 
license  shall  continue  and  may  be  en- 
forced as  If  such  amendment,  modifica- 
tion, or  revocation  had  not  been  made. 

(18)  No  license  or  other  authorizatlcm 
issued  by  or  under  the  direction  of  the 
Secretary  of  the  Treasury  pursuant  to 
the  order  or  sections  3  (a)  or  5  (b)  of 
the  Trading  With  the  Enemy  Act.  as 
amended,  shall  be  deemed  to  authorize 
or  validate  any  transaction  effected  prior 
to  the  issuance  thereof,  unless  such  li- 
cense or  other  authorization  specifically 
so  provides. 

GEMXItAL  RXTLIMG  MO.  S 

§  511.205  General  Ruling  No.  5— <a) 
Prohtbitions  toith  respect  to  bringing, 
receiving  or  holding  of  scheduled  securi' 
ties.  Except  as  authorized  In  this  section, 
or  as  authorized  by  a  license  or  other 
authorization  of  the  Secretary  of  the 
TreasiuT,  the  following  are  prohibited: 
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(1)  The  sending,  mailing,  or  otherwise 
bringing  into  the  United  States  from 
any  foreign  country  of  any  scheduled 
securities:  or 

(2)  The  receiving  by  any  person  in  the 
United  States  of  any  scheduled  seoulties 
mailed  or  oUierwise  sent  directly  to  such 
person  from  any  foreign  coimtry;  or 

(3)  The  receiving  or  holding  in  the 
United  States  of  any  scheduled  securities 
by  any  individual  (whether  for  himself 
or  for  any  other  person,  including  any 
corporation  or  other  organisation)  hav- 
ing actual  knowledge  that  such  securities 
are  scheduled  securities:  Provided  houh 
ever,  (i)  That  no  such  individual  shall* 
be  deemed  to  have  such  actual  knowledge 
solely  by  reason  of  the  publication  in  any 
manner  of  a  list  of  such  securities,  or  by 
reason  of  the  fact  that  he  has  possession 
of  a  list  of  such  securities,  or  by  reason 
of  any  obligation  express  or  implied  to 
consult  a  list  of  such  securities  and  (11) 
that  without  limitation  of  the  provisions 
of  paragraph  (b)  of  this  section,  the 
rights  of  any  holder  of  scheduled  securi- 
ties who  would  otherwise  be  a  bona  fide 
holder  shall  not  be  affected  or  impaired 
hereby  or  by  the  publication  hereof  or 
of  the  list  of  scheduled  securities. 

(b>  Duty  of  versoru  bringing  or  re- 
ceiving securities.  (1)  Scheduled  secu- 
rities brought  from  a  foreign  country  to 
the  United  States  by  any  person  entering 
the  United  States  shall  be  forwarded  by 
such  person  within  five  (5)  days  after 
his  arrival  in  the  United  States  to  the 
Federal  Reserve  Bank  of  New  York  to- 
gether with  a  statement  in  triplicate  set- 
ting forth  the  following: 

(1)  His  name  and  address: 

(II)  A  complete  description  of  the  se- 
curities: 

(III)  The  name  and  address  of  the  per- 
son from  whom  he  received  the  securi- 
ties and  the  date  of  receipt;  and 

(It)  The  circumstances  under  which 
the  securities  were  received. 

(2)  Scheduled  securities  mailed  or 
otherwise  sent  from  a  foreign  country 
directly  to  anr  person  in  the  United 
States  shall  be  forwarded  by  such  per- 
son within  five  (5)  days  after  receipt 
thereof  to  the  Federal  Reserve  Bank  of 
New  Tork  together  with  the  above-speci- 
fied statement  in  triplicate. 

(3)  Scheduled  securities  delivered  to 
any  individual  (whether  for  himself  or 
for  any  other  person,  including  any  cor- 
poration or  other  organization)  in  the 
United  SUtes  who.  at  the  time  he  re- 
ceives such  securities  has  actual  knowl- 
edge within  the  meaning  of  paragraph 
(a)  (3)  of  this  secUon  that  they  are 
scheduled  securities  or  who  subsequently 
acquires  such  knowledge  while  the  securi- 
ties are  still  in  his  possession  shall  be  for- 
warded by  such  individual  within  five  (5) 
days  after  he  acquires  such  securities  or 
such  knowledge,  as  the  case  may  be,  to  the 
Federal  Reserve  Bank  of  New  Tork.  to- 
gether with  the  above-specified  state- 
ment. In  triplicate:  Provided  however. 
(1)  That  the  foregoing  provision,  inso- 
far as  it  concerns  the  subsequent  acqui- 
sition of  such  knowledge,  shall  not  affect 
any  person  who  holds  such  securities  as 
security  for  any  obligation  owing  to  such 
person;  and  (U)  that  any  individual  who 
would  otherwise  be  required  by  the  pro-, 
visions  of  this  subparagrairti  to  forward 


securities  to  the  Federal  Reserve  Bank 
of  Hew  York  may  ^tum  the  securities 
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scheduled  securities  which  should  be  de- 
posited with  the  F^ral  Reserve  Bank 
of  New  York  pursUant  to  this  ruling 
xmleas  they  are  returned  with  a  similar 
notice  to  a  person  tn  the  United  States 
f  rpm  whom  they  were  received.  The  last 
person  In  the  United  States  to  whom 
such  securities  are  returned  shall  for- 
ward them  to  the  F  sderal  Reserve  Bank 
of  New  York  togethc  r  with  the  statement 
in  triplicate  provid<d  in  paragraph  (b) 
of  this  section.  In  case  securities  are 
returned  under  thi  rules  of  a  secu- 
rities exchange,  an  association  of  secu- 
rities dealers,  or  a  ;  limllar  organisation, 
the  last  person  to  whom  such  securi- 
ties are  returned  tn  ider  such  procedure, 
although  he  may  not  be  the  last  per- 
son to  whom  such  securities  are  re- 
turned hereunder,  ^hall  file  with  the 
Federal  Reserve  Batik  of  New  York  the 
above-specified  staiement  In  triplicate 
with  respect  to  his  original  receipt  of  the 
securities  in  questi(in  together  with  the 
date  on  which  he  returned  such  securi- 
ties to  the  person  f  n^m  whom  he  received 
them. 

Securities  forwahled  to  the  Federal 
Reserve  Bank  of  Ne#  York  or  returned  to 
the  person  from  wh^m  received,  in  com- 
pliance with  this  mragraph.  shall  not 
be  deemed  to  have  oeen  received  or  held 
In  violation  of  this  general  ruUng  by  the 
person  forwarding  or  returning  such  se- 
curities. Such  secbrttles  nevertheless 
shiUl  be  subject  to  all  other  provisions 
hereof.  | 

(e)  Duty  of  persons  to  vohom  securi- 
Uts  tendered.  Ani  person  to  whom 
scheduled  securitiea  are  offered  or  ten- 
dered for  the  piirpDse  of  dtfecting  any 
transaction  with  reatoect  thereto  who  re- 
fuses to  receive  or  accept  delivery  there- 
of having  actual  Itfnowledge  that  they 
are  scheduled  securities  shall  file  with 
the  Federal  Reserve  |Bank  of  New  York  a 
statement  in  triplickte  setting  forth: 

(1)  His  name  and  address; 

(2)  A  complete  djescription  of  the  se- 
curities: 


(3)  The  name 
Bon  who  offered  or 
ties  and  the  date 

(4)  The  circumsl 
the  securities  were 

(d)  Disposition  oJ 
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to  Federal  Reserve  Bank  of  New  York. 
Except  as  otherwise  instructed  by  the 
Treasury  Departmept,  the  Federal  Re- 
serve Bank  of  New  York  shall  hold  se- 
curities which  are  (Jelivered  pursuant  to 
this  general  ruling!  until  the  Treasury 
Department  Is  satisfied  as  to  their  status 
under  the  Order.  Applications  for  re- 
lease of  securities  so  held  may  be  filed 
with  the  Federal  Reserve  Bank  of  New 
York.  T^ 

The  Federal  Referve  Bank  of  Mew 
York  shall  act  only  ks  fiscal  agent  of  the 
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United  States  imder  this  section,  and 
shall  receive  and  hold  securities  delivered 
to  It  pursuant  to  this  section  as  such 
fiscal  agent,  subject  to  the  further  order 
of  the  Secretary  of  the  Treasury. 

(e)  Definition.  As  used  in  tills  section, 
the  term  "scheduled  securities"  shall  in- 
clude all  securities  appearing  on  the  list 
appended  hereto  entitled  "Scheduled  Se- 
curities" and  evidence  thereof,  including 
coupons  appertaining  thereto. 

Kon:  I  811.205  as  presented  herewith  is 
revlMd  except  for  the  list  of  scheduled  secu- 
ritlM  appended  thereto. 

Hot*:  For  Interpretation  of  f  511.205,  see 
I  511 J35  (Public  Circiaar  No.  S5). 

For  waiver  of  I  511.205  with  respect  to  cer- 
tain aacuritles,  see  {{  511.187  and  511.196. 

f  511.206  General  Ruling  No.  €.  (a) 
The  provisions  of  §  511.205  (General  Rul- 
ing No.  5  of  June  6.  1940).  and  all  in- 
structions issued  pursuant  thereto,  are 
hereby  continued  in  full  force  and  effect: 
Provided.  That  any  Federal  Reserve 
Bank  to  whom  securities  or  evidences 
thereof  (hereinafter  referred  to  as  se- 
curities) have  been  forwarded  under 
such  general  ruling  may.  as  fiscal  agent 
of  the  United  States,  deliver  the  securi- 
ties, at  any  time,  under  appropriate  ar- 
rangements with  the  addressee  of  the  se- 
curities, to  a  domestic  bank. 

(b)  Prior  to  such  delivery  by  a  Federal 
Reserve  Bank  of  any  such  security,  a 
complete  (lescription  of  the  security  shall 
be  made  or  received  and  retained  by  such 
Federal  Reserve  Bank,  and  in  any  case 
in  which  a  security  bears  a  stamp,  seal 
or  other  mark  not  lending  itself  to  pre-* 
else  description,  a  photostat  of  such  mark 
shall  be  made  at  the  expense  of  the  ad- 
drosee  and  retained  by  such  Federal  Re- 
serve Bank.  This  requirement  may  be 
dispensed  with  in  any  case  in  which  ap- 
propriate arrangements  are  entered  into 
for  furnishing  such  Federal  Reserve 
Bank  with  this  description  within  a  rea- 
sonable time  after  such  delivery. 

(c)  Upon  the  delivery  of  any  such  se- 
curity by  a  Federal  Reserve  Bank  to  any 
domestic  bank,  such  bank  shall  execute 
su^  form  of  receipt  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasxxry. 

(d)  Any  domestic  bank  to  which  any 
such  security  shall  be  delivered  by  a  Fed- 
eral Reserve  Bank  shall  place  such  se- 
curity in  a  General  Ruling  No.  6  account 
in  such  bank. 

(e)  Any  outstanding  account  in  which 
securities  or  the  proceeds  thereof  have 
been  placed  pursuant  to  the  provisions 
of  General  Ruling  No.  6  prior  to  this 
amendment  shall  be  deemed  to  be  a  Gen- 
eral Ruling  No.  6  account. 

(f)  Federal  Reserve  Banks  shall  re- 
lease any  security  referred  to  in  para- 
grai^  (a)  hereof,  or  shall  authorize  the 
release  of  the  contents  of  any  General 
Ruling  No.  6  account,  if  and  when  the 
Treasury  Department  is  satisfied  that  no 
blocked  coimtry,  or  national  thereof,  has, 
at  any  time,  on  or  since  the  effective  date 
of  Executive  Order  8389,  had  any  interest 
in  such  security  or  in  such  account. 

(g)  Any  application  for  a  license  au- 
thorizing any  transaction  or  dealing  with 
respect  to  a  General  Ruling  No.  6  account 
(including  the  contents  thereof)  sliall 
specifically  indicate  that  such  account 
is  a  General  Ruling  No.  6  account. 
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(h)  As  used  in  this  general  ruling  and 
in  any  other  rulings,  licenses,  instruc- 
tions, etc..  the  term  "General  Ruling  No. 
6  account"  shall  mean  an  account  of  the 
type  referred  to  in  paragraphs  (d)  and 
(e)  of  tills  section,  and  no  payments, 
transfers,  or  withdrawals  may  be  made 
from,  and  no  other  transaction  or  deal- 
ing may  be  effected  with  respect  to.  any 
such  account  except  pursuant  to  para- 
graph (f )  of  this  section  or  pursuant  to 
license.  Provided,  That: 

(1)  No  license  shall  be  deemed  to  au- 
thorize transactions  with  respect  to  a 
CSeneral  Ruling  No.  6  account  unless  the 
provisions  of  such  license  are  specifically 
made  applicable  to  a  CSeneral  Ruling  No. 
6  account. 

(2)  In  the  event  that  any  security 
placed  in  a  General  Ruling  No.  6  account 
is  sold  or  otherwise  dealt  with  imder 
license,  except  a  license  of  the  t3n7C  re- 
ferred to  in  subparagraph  (3)  of  this 
paragraph,  the  proceeds  thereof  shall  be 
placed  in  a  General  Ruling  No.  6  account 
in  the  same  domestic  bank  and  in  the 
same  name  in  which  the  security  sold  or 
otherwise  dealt  with  was  held. 

(3)  The  contents  of  a  General  Ruling 
No.  6  account  cannot  be  transferred  to  a 
blocked  account,  except  pursuant  to  a 
license  specifically  authorizing  such 
transfer.  Applications  for  licenses  au- 
thorizing the  transfer  of  the  contents  of 
any  General  Ruling  No.  6  account  to  a 
blocked  account  shall  be  accompanied  by 
adequate  evidence  respecting  the  Interest 
therein  of  blocked  countries  or  nationals 
thereof. 

(i)  Domestic  banks  maintaining  Gen- 
eral Ruling  No.  6  accoimts  in  which 
securities,  the  proceeds  of  securities,  or 
income  derived  from  securities  are  held, 
shall  keep  detailed  records  with  respect 
to  each  such  General  Ruling  No.  6  ac- 
count which  will  indicate  clearly  and 
accurately  the  specific  security  or  securi- 
ties with  respect  to  which  each  payment 
or  transfer  to  or  from  such  General  Rul- 
ing No.  6  account  is  made,  except  that 
the  foregoing  requirement  shall  not  be 
applicable  to  payments  or  transfers  rep- 
resenting service  charges. 

S  511.207  General  Ruling  No.  7.  The 
provisions  of  S  511.205  (General  Ruling 
No.  5.  as  amended) ,  are  extended  to  cur- 
rency and  securities  or  evidences  thereof 
coming  from  the  Panama  Canal  Zone 
into  any  other  part  of  the  United  States. 

S  511.208  General  Riding  No.  8.  In-r 
quiry  has  l)een  made  as  to  whether  the 
following  is  prohibited,  except  under  li- 
cense, by  Executive  Order  No.  8389.  as 
amended,  and  the  regulations  issued 
pursuant  thereto: 

A  request  or  authorization  made  by  or 
on  behalf  of  a  bank  or  other  person 
within  the  United  States  to  a  bank  or 
other  person  in  a  foreign  country  other 
than  one  of  the  countries  designated  in 
Executive  Order  No.  8389,  as  amended, 
as  a  result  of  which  request  or  authoriza- 
tion such  latter  bank  or  person  makes  a 
payment  or  transfer  of  credit  either  di- 
rectly or  indirectly  to  one  of  the  foreign 
countries  designated  in  the  Executive 
order,  as  amended,  or  a  national  thereof. 

The  Treasury  Department  construes 
the  Executive  order,  as  amended,  and 
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_  s  prohlbtUng  sxx^  a  trans- 

acUoa  except  under  license. 

I  |lLa09  Oeneral  RnUng  No.  9.  In- 
irtry  hM  been  msde  as  to  whether  a  per- 

within   Tangiers    may    engage   In 

tfinirtlTm-  pursuant  to  Oeneral  License 
No.  53  relating  to  Spain. 

Oeneral  License  No.  53  does  not  per- 
Brit  such  transaetkins  and.  accordingly, 
any  such  transactions  which  are  not  au- 
therlaed  by  a  general  license  other  than 
Oeneral  license  No.  52  may  only  be  ef- 
fected pursuant  to  a  specific  license. 

Mora:  Oeneral  UoenM  Ko.  13  hM  b««i  r*- 
(11  P.  B.  nil.) 


I  511.211  Oenerca  RvMng  No.  11— <a) 
Regulations  relating  to  trade  or  com- 
mmutemtton  -Mth  or  by  m  enemy  na- 
tional—(l)  Trade  and  communication 
wUh  an  enemy  national  prohibited.  Un- 
iMi  authorised  by  a  license  expressly  re- 
forxlng  to  this  general  ruling,  no  person 
)ball.  dbrectly  or  Indirectly,  enter  Into. 
carry  on.  complete,  perform,  effect,  or 
otherwise  engage  in.  any  trade  or  coan- 
nmnlcatloD  with  an  enemy  national,  or 
any  act  or  transaction  which  Involres. 
dtrectty  or  Indirectly,  any  trade  or  com- 
immicatlon  with  an  enemy  national. 

(J)  Acts  and  transactions  by  an  enemy 
tmhanal  prohibited.    Unless  authorized 
hr  •  bcense  expressly  referring  to  this 
gmeral  ruling,  no  enemy  national  who 
la  wtthtn  the  United  States  shall,  di- 
rectly or  indirectly,  enter  into,  carry  on. 
complete,  perform,  effect,  or  otherwise 
ct^SKe  in.  any  financial  business,  trade, 
or  other  commercial  act  or  transaction. 
(S)  Certain  transactions  licensed  un- 
der $eetion  3  (a) .   Every  act  or  transac- 
tkm  prohibited  by  sectloD  S  (a)  of  the 
TVadli«    With    the    Ebemy    Act.    as 
«»i»#^.w*>ii  Is  hereby  licensed  thereunder 
imlcsi  such  act  or  transaction  is  pro- 
hibited by  paragraph  (a)  (1)  or  (2)  of 
this  section  or  otherwise  prohibited  pur- 
suant to  section  5  (b)  of  that  act  and 
not  licensed  by  the  Secretary  of  the 
Treasury.    Attention  is  directed  to  the 
fact  that  the  General  License  under  sec- 
tion 3  (a)  of  the  act.  Issued  by  the  Presi- 
dent on  December  13,  -1941.  does  not 
licMise  any  act  or  transaction  not  au- 
thorised hereunder. 

(b)  Definitions.  As  used  in  this  sec- 
tion and  in  any  other  rulings,  licenses, 
instroctlons.  etc.: 

(1)  The  term  "enemy  national"  shall 
mean  the  following: 

(1)  The  Government  of  any  country 
a«alnst  which  the  United  States  has  de- 
clared war  (Germany,  Italy,  Japan.  Bul- 
garia, Hungary,  and  Rumania)  and  any 
ag«!it.  Instrumentality,  or  representative 
of  the  foregoing  Governments,  or  other 
person  acttang  therefor,  wherever  situ- 
ated (Including  the  accredited  represent- 
atives of  other  governments  to  the  ex- 
tent, and  aoiy  to  the  extent,  that  they 
are  actually  representing  the  Interests 
of  the  governments  of  Germany.  Italy, 
and  Japan  and  Bulgaria,  Hvmgary,  and 
Rumania); 
<il)  The  government  of  any  other 
'  blodced  country  having  Its  seat  within 
enemy  territ<NT.  and  any  agent,  instru- 
mentality, or  representative  thereof,  or 
other  person  acting  therefor,  actually 
situated  within  enemy  territory; 
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(111)  Any  Individual  within  enemy  ter- 
ritory except  any  individual  who  is  with 
the  armed  forces  of  any  of  the  United 
Nations  in  the  course  of  his  service  with 
such  forces  or  who  is  accompanying  such 
armed  forces  in  the  course  of  his  employ- 
ment by  any  of  the  Oovemments  of  the 
United  Natioxs  or  orfanlsatlons  acting 
on  their  behalf: 

(tv)  Any  partnership,  association,  cor- 
poration or  other  organisation  to  the 
extent  that  it  is  actually  situated  within 
enemy  territory; 

(v)  Any  person  whose  name  appears 
on  The  Proclaimed  List  of  Certain 
Blocked  Nationals,  and  any  person  to 
the  extent  that  he  Is  acting,  directly  or 
indirectly,  for  the  benefit  or  on  behalf 
of  any  such  person:  Provided.  That  no 
person  so  acting  ^lall  be  deemed  to  be 
an  enemy  national  if  he  Is  acting  pur- 
sxiant  to  license  issued  under  the  order 
or  expressly  referring  to  this  general 
ruling;  and 

(vi)  Any  person  to  the  extent  that  he 
is  acting,  directly  or  Indirectly,  for  the 
benefit  or  on  behalf  of  an  enemy  national 
(other  than  a  member  of  the  armed 
forces  of  the  United  States  captured  by 
the  enemy)  if  such  enemy  national  Is 
within  any  country  against  which  the 
United  States  has  declared  war:  Pro- 
vided. That  no  person  so  acting  shall  be 
deemed  to  be  an  enemy  national  if  he 
is  acting  pursuant  to  license  Issued  un- 
der the  order  or  expre«.sly  referring  to 
this  general  ruling. 

(2)  The  term  "enemy  terrttory"  shall 
mean  the  foUowlng: 

(I)  The  territory  of  Germany.  Italy, 
Japan.  Bulgaria,  Hungary,  and  Ru- 
mania; and 

(II)  The  territory  controlled  or  oc- 
cupied by  the  mlliUry.  naval,  or  poUce 
forces  or  other  authority  of  Japan. 
Such  territory  shall  be  deemed  to  be 
those  portions  of  Burma.  China.  French 
Indo-Chlna.  Hong  KiMig.  British  Malaya, 
the  Netherlands  East  Indies,  the  Philip- 
pine Islands  and  Thailand  occupied  by 
Japan,  and  any  other  territory  controlled 
or  occupied  by  Japan. 

(3)  The  term  "The  jMrodairaed  list  of 
certain  blocked  nationals"  shall  meim 
The  Proclaimed  List  of  Certain  Blocked 
Nationals,  as  amended  and  supple- 
mented, promulgated  pursuant  to  the 
President's  Proclamation  of  July  14. 1941. 

(4)  The  term  "trade  or  communica- 
tion with  any  enemy  national"  shall 
mean  any  form  of  business  or  commer- 
cial communication  or  Intercourse  with 
an  enemy  national  after  liarch  18, 1943. 
including,  without  limitation,  the  send- 
ing, taking,  obtaining,  conveying,  bring- 
ing, transporting,  importing,  exporting, 
or  transmitting,  or  the  attempt  to  send, 
take,  obtain,  convey,  bring, .  transport, 
import,  export,  or  transmit, 

(I)  Any  letter.  wriUng.  paper,  tele- 
gram, cablegram,  wireless  message,  tele- 
phone message,  or  other  communication, 
whether  oral  or  written,  of  a  financial, 
commercial,  or  business  character;  or 

(II)  Any  property  of  any  nature  what- 
soever, including  any  goods,  wares,  mer- 
chandise, securities,  currency,  stamps, 
coin,  bullion,  money,  checks,  drafts, 
proxies,  powers  of  attorney,  evidences  of 
ownership,  evidences  of  indebtedness, 
evidences  of  property,  or  contracts; 


directly  or  Indirectly  to  or  from  an 
enemy  national  after  March  18,  1942; 
Prodded,  however.  That  with  respect  to 
any  government  or  person  becoming  an 
enemy  national  after  March  18. 1943,  the 
date*  upon  which  such  government  or 
person  became  an  enemy  national  shall 
be  substituted  for  the  date  March  18, 
1942. 

Hon:  For  an  exception  to  iha  provtoloM 
of  OenCTal  Ruling  11,  mc  19  CFR  Sl.l,  and 
I  511.331  at  this  part  (Public  Ctseular  2S) . 

For  tnterpratatlona  of  Oenend  Ruling  No. 
11.  Me  if  111.310  and  inS33  (Public  Clr- 
cularslkw.  10.  81). 

I  511.211a  Oeneral  Ruling  No.  11a— 
(a)  Special  restrictions  on  dealings  in 
certain  Oerman  and  Japanese  property. 
Except  as  authorised  by  a  license  ex- 
pressly referring  to  this  general  ruling. 
the  transfer,  or  withdrawal  of.  or  other 
dealings  m,  or  the  exercise  of  any  right, 
power  or  privilege  with  respect  to.  or 
the  effecting  of  any  payment  or  transfer 
of  credit  Involving,  any  property  in  the 
United  States  on  December  31,  1946  in 
u'hich  on  that  date  any  of  the  following 
had  any  interest,  or  any  Income  from 
such  i»t)perty  accruing  on  or  after  De- 
cember 31, 1948,  is  hereby  prohibited: 

(1)  The  Government  of  Germany  or 
Japan,  and  any  agent.  Instrumentality, 
or  representative  of  either  Government; 

(3)  Any  individual  who  is  a  citizen 
or  subject  of  Germcuiy  or  Japan  and  who 
at  any  time  on  or  since  January  1.  1945 
has  been  within  the  territory  of  any 
country  against  which  the  United  States 
has  declared  war  (Germany.  Italy.  Ja- 
pan. Bulgaria.  Hungary  and  Rumania) ; 

(3)  Any  partnership,  association,  cor- 
poration, or  other  organisation  which  is 
organised  imder  the  laws  of,  or  which 
at  any  time  on  or  since  January  1.  1945 
has  had  Its  principal  place  of  business 
In.  any  territory  of  Germany  or  Japan: 

(4)  Any  partnership,  association,  cor- 
poration, or  other  organization  which  is 
organized  under  the  laws  of  any  foreign 
country  other  than  Germany  or  Japan 
and  which  is  a  national  of  Germany  or 
Japan  by  reason  of  the  Interest  therein 
of  any  Government  or  person  specified 
in  subparagraphs  (1).  (2).  or  (3)  of  this 
paragraph. 

(b)  Continued  applicabiltty  of  certain 
general  licenses  and  general  rulings. 
The  following  general  licenses  and  gen- 
eral rulings  shall  continue  applicable 
notwithstanding  the  provisions  of  para- 
graph (a)  oX  this  section: 

(1)  Section  811.101   (Oeneral  Ucenxe  No. 

1); 

(2)  Section  511.103  (General  License  No. 
2)  only  with  respact  to  payment  or  reim- 
borseoMnt  for  norntal  aennce  charges  (as 
therein  defined)    other  than  Intereat  due; 

(1)  Section  611.105  (General  License  No. 

1); 

(4)  Section  511.127  (Oeneral  Ltoense  No. 
27): 

(5)  Section  111.129  (Oeneral  Ucense  No. 
29)  only  with  respect  to  II  511.102,  511105 
and  111.127  (General  Ucenaes  Noa.  2.  5  and 
27): 

(1)  Section  111.180  (General  Ucense  No. 
10); 

(7)  Section  511.130a  (General  License  No. 
30A): 

(8)  General  Ruling  No.  1«  (f  611.216): 

(9)  Oeneral  Ruling  No.  19  (1  611-219). 
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(c)  Continued  applioaWity  of  cerUiAn 
specific  license*.  Any  specific  license 
conferring  general  licensed  national 
status  on  any  person  shall  continue  ap- 
plicable, notwithstandlbg  the  provisions 
of  paragraph  (a)  of  this  section. 

(d)  Definition*.  As  used  In  this  sec- 
tion: 

(1)  The  term  "property"  shall  have 
the  meaning  prescribed  in  9  511.2  (c) . 

(2 )  The  term  "transf  :r"  shall  have  the 
meaning  prescribed  in*  I  511.212  (t)  (5). 
(General  Ruling  No.  12). 

i  511.212  General  Rilling  No.  12.  (a) 
Unless  licensed  or  oth^wise  authorized 
by  the  Secretary  of  the  Treasury.  (1)  any 
transfer  after  the  effective  date  of  the 
order  is  null  and  void  t^  the  extent  that 
it  is  (or  was)  a  transfet-  of  any  property 
in  a  blocked  account  ati  the  time  of  such 
transfer;  and  (2)  no  tl-ansfer  after  the 
effective  date  of  order^hall  be  the  basis 
for  the  assertion  or  reicognitlon  of  any 
right,  remedy,  power,  or  privilege  with 
respect  to.  ox.  Interest  tin,  any  jH-operty 
while  in  a  blocked  accqtmt  (irrespective 
of  whether  such  pro^rty  was  in  a 
blocked  account  at  the  time  of  such 
transfer). 

(b)  Unless  licensed  or  otherwise  au- 
thorized by  the  Secretary  of  the  Treas- 
ury, no  transfer  before  Ithe  effective  date 
of  order  shall  be  the  bapis  for  the  asser- 
tion or  recognition  of  any  right,  remedy, 
power,  or  privilege  wiih  respect  to,  or 
interest  in.  any  iMt>p^rty  while  in  a 
blocked  account  unless  the  person  with 
whom  such  Mocked  ac|count  is  held  or 
maintained  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer  prior  to  the 
effective  date  of  the  order. 

(c)  Unless  otherwise! provided,  an  ap- 
propriate license  or  ot^er  authorlcatlon 
issued  by  the  Secretarji|  of  the  Treasury 
before,  during  or  afterj  a  transfer  shall 
validate  such  transfer  lor  render  it  en- 
forceable to  the  same  octent  as  it  would 
be  valid  or  enforceable  but  for  the  provi- 
sions of  section  5  (b)  of  the  Trading 
With  the  Enemy  Act.  is  amended,  and 
order,  regulations.  Instructions  and  rul- 
ings issued  thereunder. 

(d)  Any  transfer  affected  by  the  order 
and/or  this  general  ruling  and  Involved 
in,  or  arising  out  of.  any  action  or  pro- 
ceeding in  any  Court  within  the  United 
States  shall,  so  far  asj  affected  by  the 
order  and/or  this  general  ruling,  be  valid 
and  enforceable  for  thk  purpose  of  de- 
termining for  the  parties  to  the  action 
or  proceeding  the  rights  and  liabilities 
therein  litigated;  Pr<^otded.  however. 
That  no  attachment,  jbdgment,  decree, 
lien,  execution,  garnishment,  or  other 
Judicial  process  shall  cbnfer  or  create  a 
greater  right,  power,  or  Privilege  with  re- 
spect to.  or  interest  in.  fcny  property  in  a 
blocked  account  than  tlie  owner  of  such 
property  could  create  oi  confer  by  volun- 
tary act  prior  to  the  is  suance  of  an  ap- 
propriate license. 

<e>  For  the  purposes  i  of  this  general 
niling: 

(1)  The  term  "tranifer"  shall  mean 
iQy  actual  or  purported  act  or  transac- 
tion, whether  or  not  evjldenced  by  writ- 
ing.  and  whether  or  not  done  or  per- 
formed  within  the  United  SUtes.  tha 
purpose.  Intent,  or  efleirt  of  which  Is  to 
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create,  surrender,  release,  transfer,  or 
alter,  directly  or  indirectly,  any  right, 
remedy,  power,  privilege,  or  Interest  with 
respect  to  any  property  and  without  lim- 
itation upon  the  foregoing  shall  include 
the  making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt,  agreement, 
contract,  certificate,  gift,  sale,  affidavit, 
or  statement:  the  appointment  of  any 
agent,  tnistee,  or  other  fiduciary;  the 
creation  or  transfer  of  any  lien;  the  issu- 
ance, docketing,  filing,  or  the  levy  of  or 
under  any  Judgment,  decree,  attach- 
ment, execution,  or  other  judicial  or  ad- 
ministrative process  or  order,  or  the  serv- 
ice of  any  garnishment;  the  acquisition 
of  any  interest  of  any  nature  whatso- 
ever by  reason  of  a  judgment  or  decree 
of  any  foreign  country;  the  fulfillment 
of  any  condition,  oc  the  exercise  of  any 
power  of  appointment,  power  of  at- 
torney, or  other  power:  Provided,  how- 
ever. That  the  term  "transfer"  shall  not 
be  deemed  to  Include  transfers  by  oper- 
ation of  law. 

(2)  The  term  "property"  Includes 
gold,  silver,  bullion,  currency,  coin, 
credit,  securities  (as  that  term  is  de- 
fined in  section  2  (1)  of  the  Securities 
Act  of  1933.  as  amended),  bills  of  ex- 
change, notes,  drafts,  acceptances. 
checks,  letters  of  credit,  book  credits, 
debts,  claims,  contracts,  negotiable  doc- 
uments of  title,  mortgages,  liens,  annui- 
ties. Insurance  policies,  options  and  fu- 
tures in  commodities,  and  evidences  of 
any  of  the  foregoing.  The  term  "prop- 
erty" shall  not,  except  to  the  extent  in- 
dicated, be  deemed  to  include  chattels  or 
real  property. 

(3)  The  term  "blocked  account"  shall 
refer  to  a  blocked  account  (including  safe 
deposit  box)  of  a  party  to  the  transfer 
and  shall  have  the  meaning  prescribed  in 
S  511.304  (General  Ruling  No.  4)  exbept 
that  It  shall  not  be  deemed  to  Include 
an  account  not  treated  as  a  blocked  ac- 
count by  the  person  with  whom  such 
account  is  held  or  maintained. 

(4)  The  term  "effective  date  of  the  or- 
der" shall  have  the  meaning  prescribed 
in  S  511.204  except  that  "the  effective 
date  of  the  order"  as  applied  to  any  per- 
son whose  name  appears  on  The  Pro- 
claimed List  of  Certain  Blocked  Nation- 
als shall  be  the  date  upon  which  the 
name  of  such  person  first  appeared  on 
such  list. 

(5 )  The  term  "transfer  by  operation  of 
law"  shall  be  deemed  only  to  mean  any 
transfer  of  any  dower,  courtesy,  com- 
munity property,  or  other  interest  of  any 
nature  whatsoever:  Provided,  That  such 
transfer  arises  solely  as  a  consequence  of 
the  existence  or  change  of  marital 
status;  any  transfer  to  any  person  by 
intestate  succession ;  any  transfer  to  any 
person  as  administrator,  executor,  or 
other  fiduciary  by  reason  of  any  testa- 
mentary disposition;  any  transfer  to  any 
person  as  administrator,  executor,  or 
fiduciary  by  reason  of  judicial  appoint- 
ment or  approval  in  connection  with  any 
testamentary  disposition  or  Intestate, 
succession :  and  any  transfer  pursuant  to 
(1)  Netherlands  Royal  Decree  of  May  24, 
1940.  and  (11)  Norwegian  Provisional  De- 
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cree  of  April  22.  1940.  concerning  the 
monetary  system,  etc. 

(f)  Nothing  contained  In  this  section 
shall  be  deemed  to  affect  in  any  way 
criminal  liability  for  violation  of  the 
order,  or  the  regulations,  rulings,  circu- 
lars, or  Instructions  Issued  thereunder, 
or  In  connection  therewith,  or  to  other- 
wise modify  any  provision  thereof. 

Note:  For  interpretation  of  Oeneral  Ruling 
No.  12.  see  $  511.331  (Public  Circular  No.  31). 

S  511.212  General  Ruling  No.  12A. 
(a)  Reference  is  made  to  transfers  of 
property  in  a  blocked  account  which  are 
null  and  void,  or  unenforceable,  by  virtue 
of  the  provisions  of  S  511.212  (General 
Ruling  No.  12) .  Such  transfers  shall  not 
be  deemed  to  be  null  and  void,  or  unen- 
forceable, under  §  511.212  as  to  the  per- 
son with  whom  such  blocked  accoimt  was 
held  or  maintained  (and  as  to  such  per- 
son only)  in  cases  in  which  such  person 
is  able  to  establish  each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
wilful  violation  of  the  order  by  the  per- 
son with  whom  such  blocked  account  was 
held  or  maintained; 

(2)  The  person  with  whom  such 
blocked  accoimt  was  held  or  maintained 
did  not  have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and  cir- 
cumstances known  or  available  to  such 
person,  that  such  transfer  was  not  li- 
censed dr  authorized  by  the  Secretary  of 
the  Treasury,  or  if  a  license  did  purport 
to  cover  the  transfer,  that  such  license 
had  been  obtained  by  misrepresentation 
or  the  withholding  of  material  facts  or 
was  otherwise  fraudulently  obtained; 
and 

(3)  Promptly  upon  discovery  that  such 
transfer  was  in  violation  of  the  order,  or 
was  not  licensed  or  authorized  by  the 
Secretary  of  the  Treasury,  or  if  a  license 
did  purport  to  cover  the  transfer,  that 
such  license  had  been  obtained  by  mis- 
representation or  the  withholding  of  ma- 
terial facts  or  was  otherwise  fraudu- 
lently obtained,  the  person  with  whom 
such  blocked  account  was  held  or  main- 
tained filed  with  the  appropriate  Federal 
Reserve  Bank  a  report  on  Form  TPR- 
12A  in  triplicate  setting  forth  In  full  the 
information  called  for  therein:  Provided, 
however.  That  such  report  should  not  be 
regarded  as  evidence  of  compliance  with 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. 

(b)  Except  as  otherwise  provided  by 
regulations,  rulings,  licenses,  or  instruc- 
tions expressly  referring  to  this  general 
ruling,  no  license  will  be  required  to  vali- 
date the  authority  of  any  person  to  act 
or  purport  to  act  in  a  transaction  directly 
or  indirectly  for  the  benefit  or  on  behalf 
of  any  blocked  country  or  any  national 
thereof:  Provided.  That  the  transaction 
in  which  such  person  acts  or  purports  to 
act  is  licensed  or  authorized  by  the  Sec- 
retary of  the  Treasury  or  is  not  pro- 
hibited pursuant  to  section  5  (b)  of  the 
Trading  With  the  Enemy  Act.  as 
amended. 

(c)  As  used  In  this  section,  the  term 
"blocked  account"  shall  have  the  same 
meaning  as  that  prescribed  in  S  511.212. 

S  511.213  General  Ruling  No.  13.  (a) 
This  section  relates  to  the  procedure  to 
be  followed  In  connection  with  the  filing 
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of  appHcstions  for  the  unblocki&g  of 
accounts  or  other  vrctterty  In  which  ap- 
pUcatlons  It  Is  alleged  that  zio  person 
having  an  Interest  In  the  property  In- 
Tolved  Is  a  national  of  a  blocked  country. 

(b)  Any  Interested  party  Is  entitled  to 
IHe  such  an  application.  Such  applica- 
tion shall  be  filed  in  the  manner  provided 
in  i  611.1.  and  shall  contain  full  Infor- 
Batlon  In  support  of  the  administrative 
actkm  requested.  The  application  for 
administrative  action  may  be  filed  on 
Wttrm  TPU-1  or  on  Form  T^E-1  (even 
though  the  request  for  administrative 
action  is  not  a  request  for  a  license) .  and 
any  documents  or  other  data  as  may  be 
relevant  to  the  application  should  be 
attached  to  and  made  a  part  of  the  appli- 
cation. 

(c)  The  api^icant  is  entitled  to  be 
beard  on  the  application.  If  the  appli- 
cant desires  to  be  heard  on  the  appli- 
cation, either  before  or  after  the  Treas- 
ury Department  has  taken  action  on 
such  appUcation,  he  should  so  notify  the 
Treasury  Department.  Such  notice 
should  contain  an  appropriate  reference 
to  the  appUcatloa  involved  and  the 
Munes  of  the  parties  desiring  to  be  Iteard 
with  respect  to  the  abdication. 

i  511.215  General  Ruling  No.  1$.  (a) 
Unless  authorised  by  license  Issued  by 
the  Secretary  of  the  Treasury  expressly 
referring  to  this  general  ruling: 

(1)  No  person  shall  exercise  wtthin  the 
United  States  any  rtght.  remedy,  power, 
or  iNivilege  (by  self-help.  Judicial  process. 
or  otherwise),  directly  or  indirectly 
against  or  with  respect  to  any  Mexican 
railroad  property;  and 

(1)  Any  seizure  by  attachment  or 
otherwise  of  Mexican  railroad  property. 
and  any  judgment,  decree,  lien,  execu- 
tkNi.  gamidunent,  or  other  Judicial 
process  against  or  with  respect  to  such 
property  is  mill  and  void. 

(b)  The  provisions  of  paragrajAi  (a> 
of  this  section  shall  not  apply  to  claims 
arising  out  of.  or  with  respect  to.  current 
repair.  maintenaace.  and  sbnilar 
charges,  in  connection  with  the  opera- 
tion or  servicing,  within  the  United 
States,  of  Mexican  railroad  property  on 
or  after  the  date  of  this  general  ruUng. 

(c)  As  used  In  this  section,  the  term 
"Mexican  railroad  property"  shall  in- 
dttde: 

(1)  All  railroad  rolling  stock  and 
eqiUpment  brought  into  the  United 
States  from  Mexico  or  acquired  in  the 
United  States  by  a  railroad  in  Mexico, 
and  with  respect  to  which  Mexico  or  a 
national  thereof  has  an  Interest: 

(2)  An  earnings.  Income,  or  other 
rights,  payable  to,  or  in  favor  of,  Mexico 
or  a  national  thereof  and  created  by  rea- 
son of.  or  otherwise  resulting  from,  the 
employment  or  use  of  such  rolling  stock 
or  equipment  within  t^  United  States 
after  the  date  hereof. 

1511.216  Oeneral  RuUng  Ko.  It. 
Regulations  relating  to  safe  deposit 
boxes  leased  to  nationals  of  blocked  coun- 
tries or  containing  property  in  which  na- 
tionals of  blocked  countries  have  an  in- 
terest. 

(a)  ilccessfocertelRMi/edeposil  boxes 
frokiblted.  Except  as  authorised  In  this 
section  or  as  specifically  licensed  or  au- 
thorized by  the  Secretary  of  the  Treas- 
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ury.  no  person  shall  be  granted  aooea 
to  any  safe  deposit  boa(  within  tbt  XTnited 
States  leased  to  any  blocked  country  or 
national  thereof  or  containing  any  prop- 
erty in  which  any  blocked  country  or  na- 
tional thereof  has  any  interest  or  which 
there  is  reasonable  cause  to  believe  con- 
tains property  in  which  any  blocked 
country  or  national  thereof  has  aa  in- 
terest. 

(b)  Access  authoriMed  under  eerUiin 
conditions.  (1)  Access  to  any  safe  de- 
posit box  leased  to  a  blocked  country 
or  national  thereof  or  containing  prop- 
erty in  which  any  blocked  country  or 
national  ttereof  has  an  Interest,  and  the 
deposit  therein  or  removal  therefrom  of 
any  property  is  hereby  authoriaed:  Pro- 
vided, That  both  of  the  following  con- 
ditions are  complied  with: 

(i)  Access  shall  be  permitted  only  In 
the  presence  of  an  authoriaed  represen- 
tative of  the  lessor  of  such  box; 

(11)  In  the  event  that  any  pr<H)erty  in 
which  any  blocked  country  or  national 
thereof  has  any  Interest  is  to  be  re- 
moved from  such  boa.  access  shsJl  be 
permitted  only  in  the  presence  of  an  au- 
thorized representative  of  a  banking  in- 
stitution within  the  United  States,  which 
may  be  the  lessor  of  such  box.  which 
shall  receive  such  property  into  its  cus- 
tody Immediately  upon  removal  from 
such  box  and  which  shall  bold  the  aama 
In  a  blocked  account  under  an  appro- 
priate designation  Indicating  the  inter- 
ests therein  of  blodked  countries  or  na- 
tionals thereof. 

Subdivisions  (1)  and  (11)  of  this  sub- 
paragraph shall  not  apply  to  access 
granted  to  a  representative  of  the  OOoe 
of  the  Allen  Property  Custodian  pursuam 
to  any  rule,  regulation  or  order  of  such 
Office. 

(2)  The  lessee  or  other  person  granted 
access  to  any  safe  deposit  box  under  this 
general  ruling  (exo^  an  agent  or  repre- 
sentative of  the  Office  of  the  Alien  Prop- 
erty Custodian)  shall  furnish  tathe  les- 
sor a  certificate  in  triplicate  that  he  has 
filed  or  wip  promptly  file  a  report  on 
Form  TPR-30e  with  respect  to  suoh  booi, 
if  leased  to  a  national  of  a  foreign  coun- 
try, and  with  respect  to  all  property  con- 
tained in  the  box  to  which  access  is 
had  in  which  any  foreign  country  or 
national  thereof  has  an  interest.    The 
lessor  Shan  deliver  two  copies  of  such 
certificate  to  the  Federal  Beserve  Bank 
of  the  District  in  which  the  box  is  lo- 
cated.   The  certiflcate  is  required  only 
on  the  first  access  to  the  box  and  need 
not  be  f  lunished  if  a  certiflcate  has  been 
filed  pursuant  to  Oeneral  License  No. 
12  prior  to  the  revocation  thereof.    In 
case  a  report  on  Form  TFRr-^00  was  not 
made  before  August  20,  1949.  a  retort  la 
hereby  required  to  be  filed  on  Series  L 
in  accordance  with  the  provisions  of 
S  511  304c  (Public  Circular  No.  40).  ex- 
clxidlng  paragraph  (b)  (4)  thereof,  which 
shall  be  inapplicable,  but  any  reports 
required  under  Public  Circular  No.  4  and 
not  already  rendered  shall  also  be  filed. 
When  no  other  date  is  applicable,  the 
effective  date  of  reporting  for  Scries  L 
sfaaU  be  the  date  of  aoocaa.    If  nooe  of 
the  entries  specified  in  I  511.S04c  (d)  (5) 
(iii)  Is  applicable,  the  phrase  rOeneral 
Ruling    No.    16,    access    to    box    on 
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i  511.217  General  RuSng  No.  17— fa) 
Scope  of  ruling.  This  rtiling  Is  applicable 
to  (1>  every  sale  of  securities  held  in  any 
account  maintained  in  the  name  of  any 
bank  or  other  financial  institution  which 
is  located  in  a  blocked  country  and  which 
is  not  Ucensed  as  a  generally  licensed  na- 
tional. (2)  every  purchase  of  securities 
where  the  eost  thereof  is  to  be  debited  to 
any  JKcount  maintained  in  the  name  of 
any  such  bank  or  financial  institution, 
and  (S)  the  receipt  of  dividends  or  in- 
terest or  other  income  on  aeourities  held 
in  any  account  maintained  in  the  name 
of  any  such  bank  or  flnanrial  institution, 
except: 

(i)  Transactions  effected  under  Gen- 
eral Ucenses  Nos.  49,  80. 52.  u*  70 ;  or 

(ii)  Sales  of  securities  or  the  receipt  of 
dividends,  interest  or  other  income  on 
seciulties  effected  undtf  any  other  gen- 
eral Ucense  or  under  any  specific  license, 
provided  that  the  proceeds  thereof  are 
deposited  in  a  Oeneral  Ruling  No.  6  ac- 
count (I  S11.206)  in  the  name  of  such 
bank  or  other  financial  Institution;  or 

(iii)  Transactions  effected  pursuant  to 
oertlflcation  as  provided  in  paragraph 
(c)  of  this  section. 

(b^  Purehmse  end  sales  of  tecurities 
and  the  receipt  of  dtvidends,  interest  or 
other  income  on  teemritia  wot  author- 
iaed in  the  absence  of  certain  tnforma- 
Uox.  No  purchase  or  sale  of  securities 
or  the  receipt  of  dividends,  interest  or 
other  income  on  securities  to  wtilch  this 
ruling  is  applicable  may  be  effected  un- 
der any  specific  or  general  Uoense  which 
does  not  expressly  refer  to  this  Oei^^ 
Ruling  unl^  the  person  with  whomThe 
accoimt  is  maintained  is  in  possession  of 
the  following  information: 

(1)  In  the  case  of  any  proposed  sale 
of  securities  or  the  recelpC  of  dividends, 
interest  or  other  ineonc  on  securities: 

(i)  The  name,  address  and  national- 
ity of  each  person  having  an  interest  in 
the  securities  on  the  date  when  such  se- 
curities were  rec^ved  into  the  account 
or  on  April  8.  1940.  whichever  is  later; 
and 

<ii)  The  name,  address  and  nation- 
ality of  each  person  having  an  interest 
In  the  -securities  on  the  date  when  the 
transaction  is  effected;  and 

(iii)  If  the  information  submitted 
with  respect  to  subdlvislans  (1)  and  di) 
of  this  subparagraph  discloses  that  there 
has  been  any  change  in  any  interest  In 
such  securities,  the  name,  address  and 
natloxiaHty  of  each  transferee  of  any  such 
Interest,  the  date  of  each  such  transfer, 
and  the  Uoense  under  the  order,  if  any, 
pursuant  to  which  it  is  daimed  that  each 
such  transfer  was  effected;  or 

(2)  In  the  case  of  any  proposed  pur- 
chase of  securities: 

(1)  The  name,  address  and  national- 
ity of  each  person  who  wiU  have  an  in- 
terest in  sach  securities  as  a  result  of 
such  transaction. 

(c>  Certmeation.  Notwithstanding 
paragraph  (b)  of  this  section,  this  ruling 
shaU  not  be  appUcable  to  any  purchase 
or  sale  of  securities  or  the  receipt  of 
dividends,  interest  or  other  income  on 
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securities  if  the  bank  i  tr  other  financial 
institution  in  whose  tame  the  account 
is  maintained  has  cert  Qed  to  the  person 
with  whom  such  account  is  maintained: 

(1)  In  the  case  of  any  proposed  sale 
of  securities  or  the  re<ielpt  of  dividends, 
interest  or  other  inconie  on  securities: 

(i)  That  no  person  Who  is  a  national 
of  any  blocked  country  other  than  the 
coimtry  in  which  sucp  bank  or  other 
financial  institution  is  located,  and  that 
no  person  whose  namt  appears  on  The 
Proclaimed  List  of  Ceijtain  Blocked  Na- 
tionals has  an  Interest  in  the  securities, 
and  that  no  such  person  has  had  an  in- 
terest in  such  securities  since  April  8. 
1940,  or  the  date  wh^n  such  securities 
were  received  into  tho  account,  which- 
ever Is  later;  and  1 

(ii)  That  such  bank  or  other  financial 
institution  will  upon  request  at  any  time 
promptly  submit  to  ttie  diplomatic  or 
consular  representative  of  the  Oovem 
ment  of  the  United  Stfites,  duly  accred 
ited  to  the  country  in 
satisfactory  evidence 
event,  will  submit  to 
partment,  Washingtori 
cate.  not  later  than  ope  year  after  the 
termination  of  the  prisent  war.  a  veri- 
fied statement  disclosi^  (a)  the  name, 
address  and  nationaliiy  of  each  person 
having  an  interest  in  the  securities  on 
the  date  when  such  s;curities  were  re- 
ceived into  the  accouit  or  on  April  8, 
1940,  whichever  is  lat(r;  (b)  the  name, 
address  and  nationality  of  each  person 
having  an  interest  in  [the  securities  on 
the  date  when  the  transaction  was  ef- 
fected: and  (c)  If  the!  Information  sub- 
mitted with  respect  toj  (a)  and  (b)  dis- 
closes that  there  has  been  any  change 
In  any  interest  In  subh  securities,  the 
name,  address  and  nttionallty  of  each 
transferee  of  any  suchi  interest,  the  date 
of  each  such  transfei.  and  the  license 
under  the  order,  if  iny.  pursuant  to 
which  it  is  claimed  tha :  each  such  trans- 
fer was  effected;  or 

»2)  In  the  case  of  rny  proposed  pur- 
chase of  securities: 

(i)  That  no  person  who  is  a  national 
of  any  blocked  countiy  other  than  the 
country  in  which  su<h  bank  or  other 
financial  institution  is  located,  and  that 
no  person  whose  nam;  appears  on  The 
Proclaimed  List  of  Ce  tain  Blocked  Na- 
tionals wlU  have  an  ii^terest  in  such  se- 
curities as  a  result  of  jsuch  transaction: 
and 

<  ii>  That  such  bank]  or  other  financial 
Institution  will  upon  r 
promptly  submit  to 
consular  represents 
ment  of  the  United  S 
Ited  to  the  coimtry  In 
satisfactory  evidence 
event,  wiU  submit  to 
partment.  in  Washligton.  D.  C.  in 
duplicate,  not  later  th  an  one  year  after 
the  termination  of  the  present  war,  a 
verified  statement  disclosing  (a)  the 
name,  address  and  nstlonallty  of  each 
person  who  acquired  |in  Interest  in  the 
securities  at  the  time  bf  their  purchase: 
(b)  the  name,  addre^  and  nationality 
of  each  person  havingian  interest  in  the 
securities  as  of  any  dsjte  or  dates  (here- 
after prescribed)  sub*quent  to  the  de- 
posit of  such  securities  In,  and  prior  to 
their  withdrawal  from  the  account;  and 
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(c)  if  the  information  submitted  with 
respect  to  (a)  and  (b)  discloses  that 
there  has  been  any  change  In  any  In- 
terest in  such  securities,  the  name,  ad- 
dress and  nationality  of  each  transferee 
of  any  such  interest,  the  date  of  each 
such  transfer,  and  the  license  under  the 
Order,  if  any.  pursuant;  to  which  it  is 
claimed  that  each  sych  transfer  was 
effected. 

(d)  Recording  and  reporting  of  in- 
formation and  the  effectuation  of  trans- 
actions under  paragraph  ib)  of  this  sec- 
tion. 

(1)  When  .my  sale  of  securities  or  the 
receipt  of  any  dividends,  interest  or 
other  income  to  which  this  ruling  Is  ap- 
pUcable has  been  effected,  the  proceeds 
may  be  credited  to  any  accoimt  author- 
ized by  license:  Provided.  That.  If  such 
account  Is  not  maintained  in  the  name 
or  names  of  the  beneficial  owner  or  own- 
ers of  the  securities,  a  memorandum  rec- 
ord Is  kept  of  the  amount  so  credited 
and  of  the  name,  address  and  nation- 
ality of  each  such  beneficial  owner.  In 
the  case  of  the  receipt  of  dividends.  In- 
terest or  other  Income  on  securities,  a 
memorandum  record  shall  also  be  kept 
with  respect  to  such  securities  in  the 
manner  prescribed  In  subparagraph  (2) 
of  this  paragraph. 

(2)  When  any  purchase  of  securities 
to  which  this  ruling  is  applicable  has 
been  effected,  the  securities  may  be  de- 
posited In  any  account  authorized  by  li- 
cense: Provided,  That,  if  such  account 
Is  not  maintained  In  the  name  or  names 
of  the  beneficial  owner  or  owners  of  the 
securities,  a  memorandum  record  Is  kept 
of  the  securities  so  deposited  and  of  the 
name,  address  and  nationality  of  each 
such  beneficial  owner. 

(3)  Any  Information  specified  In  par- 
agraph (b)  (1)  of  this  section  required 
to  be  reported  on  Form  TFR-300  by  the 
person  holding  the  securities,  but  which 
has  not  heretofore  been  so  reported,  shall 
be  reported  on  Form  TFR-300.  as  pro- 
vided in  §  130.4  of  the  Regulations  and 
Public  Circular  No.  4,  not  later  than 
thirty  days  after  a  sale  of  the  securities 
or  the  receipt  of  dividends,  Interest,  or 

.  other  Income  thereon  effected  under  par- 
agraph (b)  of  this  section.  AU  In- 
formation specified  In  paragraph  (b)  of 
this  section  with  respect  to  securities  In 
an  account  maintained  In  the  name  of 
a  bank  or  other  financial  Institution 
which  is  located  in  a  blocked  country, 
and  which  is  not  licensed  as  a  generally 
licensed  national,  not  otherwise  re- 
quired to  be  reported  on  Form  TPR-300, 
shall  be  reported  by  the  person  with 
whom  such  account  is  maintained  on 
Form  TPR-300,  Series  L,  In  the  man- 
ner provided  In  !  511.304c  as  of  the  date 
of  the  receipt  of  such  securities  In  such 
account.  Every  such  report  on  Form 
TPRr-300,  Series  L.  shall  be  filed  within 
thirty  days  after  a  purchase  or  sale  of 
the  securities  or  the  receipt  of  dividends, 
interest  or  other  Income  thereon  effected 
under  paragraph  (b)  of  this  section, 
whichever  occurs  first,  and  shall  state 
that  it  is  made  in  accordance  with  this 
section. 

(e)  Effectuation  and  recording  of  cer- 
tified transactions.  When  any  purchase 
or  sale  of  securities  or  the  receipt  of  any 
dividends,   interest,   or    other    income 
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thereon  to  which  this  section  would 
otherwise  be  applicable  has  been  ef- 
.fected  pursuant  to  the  certification  spec- 
ified In  paragraph  (c)  of  this  section, 
the  proceeds  of  the  securities  sold,  or  the 
dividends.  Interest  or  other  Income  re- 
ceived may  be  credited  to,  or  the  secu- 
rities purchased  may  be  deposited  in, 
any  account  authorized  by  license:  Pro- 
vided, however,  That  a  memorandum 
record  Is  kept  of  the  transaction  and 
that  It  was  effected  pursuant  to  certifi- 
cation under  paragraph  (c)  of  this  sec- 
tion. Each  such  memorandum  record 
shall  bear  the  name  of  the  bank  or  other 
financial  Institution  making  the  certifi- 
cation, and  the  number  of  such  certifi- 
cation. 

(f)  Form  of  certification  and  contin- 
uing effect  of  certain  certifications.  (1) 
No  form  Is  prescribed  for  the  certifica- 
tion specified  In  paragraph  (c)  of  this 
section,  but  the  certifications  of  each 
bank  or  other  financial  institution  shaU 
be  numbered  consecutively  and  every 
statement  submitted  to  the  Treasury  De- 
partment In  accordance  with  paragraph 
(c)  (1)  (II  )and  (c)  (2)  (ii)  of  this  sec- 
tion shall  refer  to  the  number  of  the 
certification  pursuant  to  which  the  trans- 
action was  effected.  The  certification 
specified  In  paragraph  (c)  of  this  sec- 
tion may  be  made  by  a  cable  or  wireless 
message  which  clearly  Identifies  the 
transaction,  and  states,  in  code  or  other- 
wise, that  the  sender  makes  the  certifica- 
tion specified  In  paragraph  (c)  of  this 
section. 

(2)  A  certlficatloti  made  under  para- 
graph (c)  (1)  of  this  section  with  respect 
to  the  receipt  of  dividends.  Interest  or 
other  income  on  securities  will,  unless  the 
bank  or  other  financial  Institution  mak- 
ing the  certification  expressly  stipulates 
otherwise,  be  deemed  to  be  a  continuing 
certification  applicable  to  the  further 
receipt  of  dividends,  interest  or  other  in- 
come on  the  same  securities,  and  the 
phrase  "the  date  when  the  transaction 
was  effected"  In  paragraph  (c)  (1)  (II) 
(b)  of  this  section  shall  be  deemed.  In  the 
case  of  such  certification,  to  mean  the 
date  of  each  receipt  of  dividends.  Inter- 
est or  other  Income  on  such  securities 
effected  under  such  certification. 

(g)  Proceeds  of  sales  and  income 
from  securities  to  be  deposited  in  Gen- 

'  eral  Ruling  No.  6  accounts.  All  proceeds 
of  sales  of  securities  and  all  dividends. 
Interest  or  other  Income  received  on  se- 
curities held  in  any  account  maintained 
in  the  name  of  any  bank  or  other  finan- 
cial Institution  which  is  located  in  a 
blocked  country,  and  not  licensed  as  a 
generally  licensed  national,  shall  be  de- 
posited In  a  General  Ruling  No.  6  ac- 
count i  511.206  in  the  name  of  such  bank 
or  other  financial  institution,  unless : 

(1)  The  person  with  whom  the  ac- 
count is  maintained  Is  In  possession  of 
the  Information  specified  In  paragraph 
(b)  (1)  of  this  section  with  respect  to 
such  securities;  or 

(2)  The  bank  or  other  financial  insti- 
tution In  whose  name  the  account  is 
maintained  has  made  the  certification 
specified  In  paragraph  (c)  (1)  of  this  sec- 
tion with  respect  to  such  secui-itles;  or 

(3)  The  sale  of  such  securities  or  the 
receipt  of  such  dividends,  interest,  or 
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other  Income  was  effected  under  Ocnerti 
Ucenses  Nos.  49.  50.  62.  or  70. 

(h)  Savings  proviskm.  None  of  the 
provisions  of  this  Generml  Ruling  shall 
be  applicable  (1)  to  purchases  or  sales 
of  securities  effected  within  thirty  cal- 
endar days  after  the  date  hereof  pursu- 
ant to  orders  to  buy  or  to  sell  specific  se- 
curities: Provided,  however.  That  such 
orders  are  outstanding  on  the  date  here- 
of;  or  <2)  to  the  receipt  of  dividends.  In- 
terest or  other  inc(»ne  on  securities  with- 
in thirty  calendar  days  after  the  date 
bereof. 

<1)  Dollar  accounts  maintained  toith 
a  bank  or  other  financial  institution 
which  is  a  national  of  a  blocked  ecmn- 
try.  The  Secretary  of  the  Treasury 
may.  in  his  discretion,  as  a  condition  to 
the  exercise  of  the  privileges  of  a  license 
Issued,  or  the  Issuance  of  a  license,  un- 
der the  Order,  or  otherwise,  require  a 
verified  statement  from  any  bank  or 
other  financial  institution  which  Is  a  na- 
ilonal  of  a  blocked  country  and  main- 
tains a  dollar  or  securities  account  with 
a  person  within  the  United  States,  dis- 
closing the  names,  nationalities  and  such 
other  Information  as  may  be  prescribed, 
concerning  any  or  all  persons  who  have 
maintained  dollar  accounts  with  such 
bank  or  other  financial  institutions  since 
the  effective  date  of  the  Order  with  re- 
spect to  such  persons. 

(J)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  "bank  or  other  financial 
institution"  shall  Include  every  person 
engaged  In  the  business  of  (D  banking, 
(11  >  Insurance,  (ill)  buying,  selling  or 
otherwise  dealing  in  securities.  (Mr  (iv) 
managing,  operating,  conducting  or 
otherwise  hol^g  securities  or  securities 
accounts  for  others; 

(2)  The  term  "dividends,  interest  or 
other  income  on  securities"  shall  include 
payments  of  principal  and  payments  on 
account  of  the  retirement  or  redemption 
of  securities;  and 

(3)  The  term  "nationality"  shall  mean 
the  names  of  all  countries  of  which  a 
person  is  a  national  within  the  meaning 
of  the  order. 

BKrrc:  General  lieensM  Not.  40.  SO.  S3,  and 
70,  Public  Circtilar  Mo.  4.  and  i  130.4.  ot  th« 
Regulations  of  Xh»  Treasury  Department 
have  been  revoked  (la  P.  R.  a043.  12  F.  U. 
•490.  13  P.  B.  »14.  ftllS.  11  F.  B.  7184). 

I  511.218  Oentrai  RuHng  No.  if— (a) 
Status  of  the  PhiUpptnes.  For  the  pur- 
pose of  administering  and  complying 
with  the  provisions  of  sections  3  (a)  and 
3  (c)  of  the  Trading  With  the  Bnemy 
Act.  as  amended.  Executive  Order  No. 
•389  (3  CFR  1M3  Cian.  Supp.).  as 
amended,  and  the  regulations,  rulings, 
instructions  and  licenses  issued  by  or 
under  the  direction  of  the  Secretary  of 
the  Treasury  pursuant  to  Ezeeutive 
Orders  Nos.  8389  and  0096.  as  amended, 
the  Philippines  shall  not  be  included 
within  the  term  "United  SUtes"  but  shall 
be  deemed  to  be  a  foreign  country  not 
designated  in  Executive  Order  Ko.  8389, 
as  amended,  and  to  be  Included  in  the 
"generally  llcetuied  trade  area"  as  de- 
fined in  f  511.U3  (General  license  No. 
68). 

<b)  MSeet  of  previous  status.  No  per- 
son shall  be  deemed  a  national  of  a 
blocked  country  solelj  by  reastm  of  the 
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fact  that  at  any- time  on  or  since  the 
effective  date  ot  the  order  the  Philip- 
pines were  regarded  as  a  Uocked  country. 

I  511.219  General  Ruling  No.  19— (a) 
Control  of  vested  German  and  Japanese 
property  released  to  Alien  Property  Cus- 
todian. All  control  under  Executive 
Order  No.  8389.  as  amended,  and  Exec- 
utive Order  No.  9193,  as  amended,  of 
any  property  or  interest  of  Germany  or 
Japan  or  any  national  thereof  vested  by 
the  Alien  Property  C\istodlan  Is  hereby 
released  to  the  Alien  Property  Custodian. 
The  release  of  any  such  property  or  in- 
terest shall  take  effect  on  the  effective 
date  of  the  vesting  order  of  the  Allen 
Property  (Custodian  covering  the  prop- 
erty or  Interest. 

(b)  Effect  on  pending  applications  of 
release  of  control  to  Alien  Property  Cus- 
todian.  A  release  of  control  over  any 
vested  property  or  Interest  to  the  Allen 
Property  Custodian  constitutes  a  final 
denial  by  the  Secretary  of  the  Treasury 
of  any  pending  application  for  license 
or  other  authorisation  with  respect  to 
any  such  property  or  Interest.  No  appli- 
cation for  license  or  other  authorization 
with  respect  to  any  such  property  or  in- 
terest will  thereafter  be  entertained  or 
granted  by  the  Secretary  of  the  Treasury. 

NoTs:  Tat  Interpretation  of  I  fllJlt.  see 
{  511.331  (Public  Circular  No.  81).  See  revo- 
cation of  i  511.219.  General  Ruling  No.  10. 
Dec.  23.  1040.  13  P.  R.  8S27. 

9  511.220  General  RuHng  No.  2»— 
(a)  Certain  payments  not  authoriaed. 
General  Ucenses  Ndo.  1  (I  511.101)  and 
lA  and  any  other  license  to  the  extent 
that  it  merely  authorizes  payments  or 
transfers  between  blocked  accounts  of 
the  same  person  do  not  authorize  any 
pajrment  or  transfer  of  property  from  an 
account  regarded  as  blocked  under  the 
proviso  of  9  011.194  (a) .  (General  License 
No.  94)  except  to  an  account  which  is 
also  regarded  as  blocked  under  the  pro- 
viso. 

(b)  Responsibility  for  giving  noUea. 
Persons  dleetlng  any  payment  or  trans- 
fer of  property  held  in  a  blocked  account 
pursuant  to  General  licenses  Nos.  1  or 
lA  or  any  other  license  to  the  extent  that . 
it  merely  auth<»rlze8  pajrments  or  trans- 
fers  between  blocked  accounts  of  the 
same  person  are  required  to  notify  the 
recipient  that  the  property  transferred 
miut  be  placed  In  a  blocked  account. 

Non:  General  License  No.  lA  has  been 
rerokMI  (13  F.  R.  3013). 

•VBPsar  0— poHJc  cncuuua 

Cxoa  RxrBKifcxs:  BMCOtlve  Order  No. 
83£9.  MM  amended,  31  CPR.  Part  137. 

Refulatl<MM  lamed  under  llceutlTe  Order 
No.  8380.  as  aaoendad:  See  il  611.1  to  611.7. 

Oneral  Ucenae*  undar  Biecuuve  Order  No. 
8389,  aa  amended,  and  regulations  iwuad 
pursuant  thereto,  f  f  511.101  to  811.197. 

General  rattngi  under  ttacutlve  Order  No. 
8380,  ae  amended,  and  rsgulatloiie  leaned  pur- 
suant thereto,  II  611.301  to  §11.330. 

AoTaoOTT:  if  SllJOa  to  611 J37  Issued 
under  sec  0  (b).  40  8Ut.  4U.  008.  see.  3.  40 
Stat.  1.  see.  1.  04  Stet.  170.  aee.  301.  66  8U1 
830;  13  U.  a  C.  and  Sup.,  96a,  60  U.  8.  C.  App^ 
Sup.  6  (b):  K  O.  8389.  Apr.  10,  1940,  •• 
amended  by  ■.  O.  0785.  June  14.  1041.  M.  O. 
8893.  /uly  98.  1041.  1.  O.  0063.  Dec.  9.  1041. 
and  S.  O.  8000.  Dee.  30.  1041.  ■.  O.  0199. 
July  6.  1943,  as  anended  by  S.  O.  96^,  June 
0,  1046;  II  6114-011.7. 
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Nora:  In  II 611J02  to  §11.387  the  last 
two  diglta  eorrespond  with  the  number  or 
the  pubUc  circular  Irom  which  the  sectlou 
IsderlTed. 

9  911.902  Public  Circuiar  No.  2.  The 
f (dlowtng  are  replies  which  the  Treasury 
Department  has  made  to  Inquiries : 

(a)  Drafts  or  other  orders  for  pay- 
ment drawn  under  Irrevocable  letters  of 
credit  Issued  In  favor  (u-  on  behalf  of  any 
tdocked  country  or  national  thereof  may 
not  be  presented,  accepted  or  paid  except 
pursuant  to  license. 

(b)  Drafts  or  other  orders  for  pay- 
ment, in  which  any  blocked  country  or 
national  thereof  has  on  or  since  the 
effective  date  of  the  order  had  any  in- 
terest, drawn  under  any  Irrevocable 
letter  of  credit  may  not  be  presented, 
accepted  or  paid  except  pursuant  to  li- 
cense. 

(c)  Documentary  drafts  tn  which  any 
blocked  country  or  national  thereof  has 
on  or  since  the  effective  date  of  the 
order  had  any  interest  may  not  be  pre- 
sented, accepted  or  paid  except  pursuant 
to  license. 

(d)  SccUon  511.101  does  not  authorize 
any  such  payment  Into  blocked  accounts. 

5  511.303  Public  Circular  No.  3.  The 
Treasury  Department  has  made  the  fol- 
lowing reply  to  inquiries  rdatlve  to  Gen- 
eral Licenses  15.  53  (9  511.153).  and  58; 

Transactions  may  be  engaged  in  pur- 
suant to  the  terms  and  conditions  of  such 
general  licenses.  Irrespective  of  the  own- 
ership, control  or  documentation  of  the 
vessel  on  which  the  goods,  wares  and 
merchandise  are  shipped,  and  irrespec- 
tive of  whether  or  not  freight  on  such 
goods,  wares  and  merchandise  has  been 
prepaid. 

Mora:  General  Licenses  15  and  58  hare 
been  tvnk»a  (U  P.  R.  97). 

9  511.304c  Public  Circular  No.  4C:  in- 
structions for  preparation  of  reports  of 
property  subject  to  United  States  juris- 
diction — (a)  Introduction.  Series  L  of 
Form  TPR-300  Is  to  be  used  for  certain 
kinds  of  reports  supplementary  or  addi- 
tional to  the  reports  required  on  Series 
A  through  Series  H  of  the  Form,  which 
Series  were  issued  In  1941  imrsuant  to 
9  130.4  of  the  Regulations  of  AprU  10. 
1940.  as  amended,  under  Executive 
Order  No.  8389.  as  amended. 

Paragraph  (b)  of  this  section  specifies 
the  cases  in  which  reports  are  to  be  filed 
on  Series  L  and  also  gives  general  in- 
structions concerning  the  reports.  Para- 
graph (c)  of  this  section  consists  of  a 
classification  of  property,  which  must  be 
followed  strictly  in*  reporting.  Detailed 
instructions  for  fUhng  out  Series  L  are 
provided  l>y  paragraph  (d)  of  this  sec- 
tion, and  paragraph  (e)  of  this  section. 
gives  special  instructions  for  persons 
previously  reporting  on  Series  C  through 
Series  R  A  taWe  of  exchange  rates  ap- 
pears in  paragraph  (f)  of  this  section. 

Before  attempting  to  prepare  a  report, 
a  person  required  to  report  on  Scries  L 
should  read  completely  paragrapiis  (b). 
(c)  and  (d)  of  thU  section,  and  also 
parigrapli  (e)  when  It  Is  pertinent. 

Persons  obliged  to  file  a  report  oa  Se- 
iks  L  are  required  in  certain  cases  also 
to  report  on  Series  A  through  Series  H. 
M  appropriate,  in  accordance  »-lth  para- 
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specific  direction 

rtment  under  Ex- 

as  amended,  ex- 


grai^  (b)  of  this  sect!  m.  Series  L  is  not 
to  be  used  in  any  case  as  a  substitute  for 
a  report  required  on  I  Series  A  through 
Series  H.  Detailed  instructions  for  the 
preparation  of  reports  on  Series  A 
through  Series  H  are  given  in  Public  Cir- 
cular N<i.  4.  I 

Copies  of  Executive  Order  No.  8389,  as 
amended,  the  regulations  Issued  pursu- 
ant thereto,  this  Circular  and  Public  Cir- 
cular No.  4,  and  Serip  L  and  ail  other 
Series  of  Form  TPR-3j)0  may  be  obtained 
from  any  Pedenil  Reserve  Bank,  the 
Governor  of  any  territory  or  possession 
of  the  United  States,  6r  the  Secretary  of 
the  Treasury.  Washington.  D.  C. 

(b)  General  instriictions — (1)  Who 
must  make  report.  Report  must  be  made 
on  Series  L  of  Form  IpPR-SOO  by: 

(1)  Nationals  of  foreign  countries  ac- 
quiring residence  in  jthe  United  States 
after  February  23,  19^2.  who  apply  to  be 
licensed  as  generally ;  licensed  nationals 
under  !  511.142; 

(11)  Persons  in  the 
property  is  blocked  b; 
of  the  Treasury  Depj 
ecutlve  Order  No.  831 
cept  that  a  report  is  {not  required  from 
a  person  obliged  to  report  on  Form  TFR- 
30.  relating  to  internees; 

(ill)  Persons  in  the  United  States  hav- 
ing custody,  control,,  or  possession  of 
property  of  other  persons  whose  property 
is  blocked  by  specifi^  direction  of  the 
Treasury  Department  imder  Executive 
Order  No.  8389.  as  amended; 

(Iv)  Persons  in  the  jUnited  States  hav- 
ing custody,  control  J  or  possession  of 
property  of  other  i^rsons  (a)  whose 
names  appeared  in  the  Proclaimed  List 
of  Certain  Blocked  Nationals  on  Septem- 
ber 1,  1942,  or  (b)  [whose  names  are 
added  to  the  list  thereafter; 

(V)  Such  other  persons  or  groups  or 
classes  of  persons,  anid  in  such  cases  or 
kihds  of  cases,  as  the  Treasury  Depart- 
ment may  provide  by  ifegulatlon,  circular, 
ruling,  license,  specifid  direction,  or  other 
means.  I 

(2)  Effective  date  for  reporting  prop- 
erty— (i>  Applicants  for  license  under 
I  Sit. 142.  A  person  applying  to  be  li- 
censed under  9  511.142  must  report  all 
property  subject  to  ihe  jurisdiction  of 
the  United  States  on  the  opening  of  busi- 
ness on  the  date  of  the  application  for 
license  in  which  property  he  has  any  in- 
terest of  any  nature  Whatsoever,  direct 
or  indirect. 

(11)  Persons  whose  property  is  blocked 
under  Treasury  direction.  A  person  in 
the  United  States  whose  property  is 
blocked  by  specific  I  direction  of  the 
Treasury  Department  under  Executive 
Order  No.  8389.  as  amended,  must  report 
all  property  subject  to  the  Jurisdiction 
of  the  United  States  on  the  opening  of 
business  on  the  date  oi  the  letter  or  other 
commimicatlon  from  the  Treasury  De- 
partment,, a  Federal  B)eserve  Bank,  or  the 
Governor  of  a  territory  or  possession  of 
the  United  States.  Inlormlng  him  of  the 
blocking,  in  which  pijoperty  he  has  any 
interest  of  any  nature  whatsoever,  direct 
or  indirect.  I 

(ill)  Persons  holdimp  property  of  other 
persojis  whose  property  i&  blocked  under 
Treasury  direction.  A  person  in  the 
United  States  having  custody,  control,  or 
possession  of  proper  j  subject  to  the 
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Jurisdiction  of  the  United  States  in  which 
another  person  whose  property  is  blocked 
by  specific  direction  of  the  Treasury  De- 
partment under  Executive  Order  I^. 
8389.  as  amended,  has  any  Interest  of 
any  nature  whatsoever,  direct  or  indl- 
re<A.  must  report  all  of  such  property  in 
his  custody,  control,  or  possession  on  the 
opening  of  business  on  the  date  specified 
for  reporting  in  the  letter  or  other  com- 
munication from  the  Treasury  Depart- 
ment, a  Federal  Reserve  Bank,  or  the 
Governor  of  a  territory  or  possession  of 
the  United  States,  notifying  him  of  the 
blocking.  A  person  having  custody,  con- 
trol, or  possession  of  such  property  who 
is  not  so  notified  of  the  blocking  shall 
report  the  property  held  on  the  date  he 
actually  learns  of  the  blocking.  A  report 
imder  the  last  sentence  should  include 
a  detailed  statement  of  the  circumstances 
relating  to  the  filing  of  the  report. 

(Iv)  Persons  holding  property  of  other 
persons  whose  names  are  listed  in  The 
Proclaimed  List  of  Certain  Blocked  Na- 
tionals. A  person  in  the  United  States 
having  custody,  control,  or  possession  of 
property  subject  to  the  jurisdiction  of  the 
United  States  In  which  another  person 
whose  name  appeared  in  The  Proclaimed 
List  of  Certain  Blocked  Nationals  on  Sep- 
tember 1,  1942,  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect, 
must  report  all  of  such  property  in  his 
custody,  control,  or  possession  on  the 
opening  of  business  on  that  date.  A  per- 
son In  the  United  States  having  custody, 
control  or  possession  of  property  subject 
to  the  Jurisdiction  of  the  United  States 
In  which  another  person  whose  name  is 
added  to  The  Proclaimed  List  of  Certain 
Blocked  Nationals  after  September  1, 
1942,  has  any  Interest  of  any  nature 
whatsoever,  direct  or  indirect,  must  re- 
port all  of  such  property  in  his  custody, 
control,  or  possession  on  the  opening  of 
^  business  on  the  date  on  which  the  addi- 
*tlon  of  the  person's  name  to  the  list  is 
promulgated. 

(V)  Other  persons,  directed  by  Treas- 
ury Department  to  file  reports.  Other 
persons,  directed  by  the  Treasury  De- 
partment to  file  reports  on  Series  L, 
shall  report  such  property  on  such  date 
as  may  be  required  by  the  Department. 

(3)  Amount  of  property.  Reports  on 
Series  L  required  under  this  section  shall 
be  made  without  any  exemption  what- 
ever with  respect  to  the  amount  of  prop^ 
erty  Involved. 

(4)  Reports  on  previous  Series  of  Form 
TFR-300—ii)  Basic  requirement  of  re- 
ports— ((M  Persons  reporting  their  own 

•  property.  Except  as  provided  in  (ill)  and 
(Iv)  of  this  subparagraph,  every  person 
reporting  his  own  property  on  Series  L 
must  also  file  a  report  on  Series  A  or 
Series  B.  as  appropriate,  of  Form  TFR- 
300  with  respect  to  all  property  subject 
to  the  Jurisdiction  of  the  United  States 
on  the  opening  of  business  on  either  Jime 
1,  1940.  or  on  June  14,  1941,  or  both,  in 
which  the  person  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect, 
even  though  such  a  report  previously  has 
not  been  required. 

(b)  Persons  reporting  the  property  of 
other  persons.  Except  as  provided  in 
(ill)  and  (iv)  of  this  subparagraph,  every 
person  reporting  the  property  of  another 
person  on  Series  L  must  also  file  a  report 


9535 

*  . .  •    •  . 

or  reports  6n  the  appropriate  series  of 
Series  A  through  Series  H  of  Form  TFR- 
300  with  respect  to  all  property  in  the 
custody,  control,  or  possession  of  the  per- 
son reporting  and  subject  to  the  Jurisdic- 
tion of  the  United  States  on  the  opening 
of  business,  en  either  June  1,  1940,  or 
Jime  14, 1941,  or  both,  in  which  the  per- 
son whose  property  Is  reported  on  Series 
L  had  any  interest  of  any  nature  whatso- 
ever, direct  or  indirect,  even  though  such 
a  report  or  reports  previously  have  not 
been  required. 

(II)  Instructions  for  reporting  on  Series 
A  through  Series  H.  Reports  on  Series 
A  through  Series  H  required  under  this 
paragraph  shall  be  prepared  in  accord- 
ance with  the  instructions  in  Public  Cir- 
cular No.  4,  except  as  said  instructions 
are  Inconsistent  with  the  provisions  of 
this  paragraph.  Questions  8  through  16 
in  Part  E  of  Series  B  may  be  disre- 
garded. At  the  top  of  the  first  page  of 
each  report  on  Series  A  through  Series 
H  there  shall  be  written  the  phrase  re- 
quired to  be  Inserted  In  Part  A  of  the 
corresponding  report  on  Series  L  by  para- 
graph (d)  (ill)  of  this  section. 

(ill)  Exemptions.  The  reports  on 
Series  A  through  Series  H  required  under 
this  paragraph  shall  be  made  <^ithout 
any  exemptions  whatever,  except  Oiat  if 
the  total  value  of  any  property  of  any 
national  which  any  one  person  would 
otherwise  be  required  to  report  was  on 
both  June  1,  1940,  and  June  14,  1941, 
less  than  $1,000,  the  property  need  not 
be  reported :  Provided,  That  this  exemp- 
tion shall  not  apply  to  the  lease  of  a  safe- 
deposit  box,  to  patents,  trade-marks. 
copyrights,  and  franchises,  to  interest  In 
partnerships  and  profit-sharing  agree- 
ments, nor  to  property  the  value  of  \i^ch 
cannot  readily  be  determined:  And  pro- 
vided further.  That  in  arriving  at  the 
value  of  $1,000,  no  deduction  shall  be 
made  for  offsets,  liens,  or  other  deduc- 
tions from  gross  value.  If  a  person  held 
property  of  a  kind  which  must  be  re- 
ported without  exemption  by  virtue  of 
the  first  proviso  In  the  preceding  sen- 
tence, he  must  also  report  all  other  prop- 
erty held,  regardless  of  the  value  of  such 
other  property. 

(iv)  Reports  previously  filed  on  Series 
A  through  Series  H.  If  a  report  or  re- 
ports on  Series  A  through  Series  H  have 
previously  been  filed  In  a  case  where  a 
report  or  reports  are  otherwise  required 
by  this  paragraph,  no  report  need  be 
filed  under  this  paragraph;  Provided, 
That  the  report  or  reports  previously 
filed  are  substantially  identical  with 
those  required  under  this  paragraph.  In 
this  respect,  only,  a  difference  in  entries 
under  the  nationality  caption  shall  not 
be  regarded  as  substantial,  but  if  such  a 
difference  appears  It  should  be  fully  ex- 
plained In  the  report  on  Series  L. 

(V)  Reports  previously  required  but 
not  filed.  The  provisions  of  this  section 
in  no  way  excuse  the  filing  of  any  report 
on  Series  A  through  Series  H  of  Form 
TPR-300  which  would  je  required  if  this 
section  had  not  been  issued,  but  which 
is  not  required  under  this  section. 

(5)  De/Inifions— (I)  "Person,"  "foreign 
country,"  and  "national."  The  terms 
"person,"  "foreign  coimtry,"  and  "na- 
tional" are  defined  as  follows  In  section 
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Orjer    No.    8389.    M 


•ttlndlTMukl. 


D.  TtM  tarm  "fontgn  ooantry"  ibaU  io- 
dnd*.  but  aet  hj  mj  of  llmtt«tkm. 

<1)  Xtm  atat*  and  Uke  fovanuDnit  tfaarwrf 
on  tb«  aJaeMf  date  at  ttato  Order  aa  ««D 
m  amy  polttleal  aoMtnaton.  acaney.  or  tn- 
atnonantaUty  tktraaC  or  aay  tarmory.  «•- 
pandanay.  cotany.  pro<ac»wta.  anandata.  d»- 
fiHiiftn^  poaaaaalcn  or  plaea  aaib)rct  to  tha 
jorladletton  tbaraof , 

(11)  Any  other  government  (lncl\idlng  any 
poittleal  aubdlTtelon.  acnwy.  <*  Inatruman- 
taUtf  thanoC)  to  the  otaat  and  only  to  ISm 
astant  that  aueh  forvsiaaant  eaerdeea  or 
clalaM  to  aaerdaa  da  pan  or  da  facto  aov- 
aralpifj  ovar  tbe  aiaa  whieb  on  auch  aCacUva 
data  eoMtltoted  aueh  foralgn  eountry,  and 
(lU)  Any  territory  which  on  or  clnee  the 
affecttve  date  ot  tttle  Order  U  controlled  or 
ooeupted  by  the  mUttary.  naral  or  poUee 
foraae  or  oMmt  aotbortty  of  audi  f  ocvtgn 
oouaitry, 

(It)  Any  panon  to  tbe  astant  that  lueh 
paraon  to,  or  haa  bean,  or  to  the  extent  that 
thera  la  raaaooable  eaoee  to  believe  that  eueh 
peraoo  ta.  or  h«i  been,  alnce  tueh  aOaetaTe 
date,  aetlng  or  purportlac  to  act  directly  or 
IndlraeUy  for  the  baneftt  or  on  behalf  of  any 
9t  the  foreffolng. 

■o^  Konc  ahaU  be  ikiamnrt  to  be  a  fcrelcn 
ooaatry  wtthta  tha  ■aaiilrn  at  thla  m*- 
dlvMoft. 
&  The  term  "nattonal"  ahaU  include. 
(1)  Any  paraon  who  hae  been  domteiiad  In. 
cr  a  aubjact,  dtlaen  or  resident  of  a  foreicn 
eoontry  at  any  time  on  or  alnce  tbe  effective 
data  at  thta  Order. 

(U)  Any  partnarahtp.  aaaoetatkm,  corpora- 
tion or  othar  orfanlaatlon.  organlaad  under 
the  lawB  at.  or  which  on  cr  alnoe  tbe  effective 
data  at  thla  Order  had  or  haa  had  lU  prtodpal 
plaea  of  buslneae  in  auch  foreign  country, 
or  which  on  or  clnoe  auch  effective  data  waa 
or  haa  been  controlled  by,  or  a  robatantlal 
part  of  the  etoek.  tharM.  bondi,  debeulurea. 
notea.  draf  U,  or  other  eerarltlee  or  obllgatlona 
of  whldi.  waa  or  haa  been  owned  or  eontroUad 
by.  direcUy  or  mdlreetly.  audi  foreign  ocain- 
try  and/or  one  ar  aora  natVmala  thereof  aa 
herein  daflaed. 

(Ill)  Any  person  to  the  extent  that  auch 
paraon  la.  cr  haa  been,  since  such  effective 
date,  acting  or  purporting  to  act  directly  or 
Indirectly  for  the  benefit  or  on  Iwhalf  of  any 
^^♦«/i«.«i  of  auch  foreign  country,  and 

(Iv)  Any  other  petaon  who  there  to  reaann- 
able  cause  to  believe  to  a  "national"  aa  herein 


In  any  case  In  which  by  virtue  of  the  fiore- 
gt^ng  definition  a  person  to  a  natlonid  of 
Buira  than  one  foreign  country,  such  person 
ahan  ba  deemed  to  be  a  national  of  each 
■neh  foreign  ooantry.    In  any  eaae  In  which 
the  combined  Intareata  of  two  or  more  f  oraign 
•ountrtaa  dealgnated  In  thla  Order  and/or 
natlonala  thereof  are  aufllctent  In  tha  aggre- 
gata  to  constitute,  within  the  meaning  of  the 
foregolngs,  control  of  25  per  centum  or  more 
of  the  atoCk.  sharea.  bonds,  debentures,  notea, 
drafta,  or  other  aeeui'lttoa  or  obttgattooa  of  a 
partnettfilp.  MaoeUtlon,  corporatka  or  other 
erganlaatlao,  bat  such  eontrai  or  a  aataAan- 
tlal  part  of  siKh  stock,  shares,  bonds,  deban- 
ttires.  notea,  drafu.  or  other  seeurltka  or 
f^^>^«»trw  Is  not  held  by  any  one  auch  for- 
^.ga  eotmtry  and /or  national  thereof,  auch 
^■itnetshlp.  aaaortatton.  corporation  or  other 
organlaatlan  dun  be  dwir**^  to  be  a  national 
of  each  of  such  foreign  eonntrtea.   The  Secre- 
tary of  tha  llraaaury  ahaU  have  full  power  to 
determine  that  any  peraon  to  or  shaU  ba 
dwDwirt  to  be  a  "natlonar  wtthln  the  tnean- 
tn;  of  thto  definition,  and  the  foreign  coun- 
tty  of  which  aneh  peraon  to  or  ahall  be  deemed 
to  be  a  national.    Without  limitation  of  tha 
foregoing,  the  term  "national"  shall  also  In- 
clude any  other  person  who  to  determined  by 


tha  Secretary  of  tha  Ttaaaury  to  ba.  or  to 
hava  baan.  ttnea  aneh  iOacttva  date,  yttol 
or  puipwtluf  to  act  direetly  or  UMttraeOj  for 
the  beoaSt  or  WBdK  tha  dhwetlon  of  a  flonfCB 
eoantfy  da^pirtaSlnttto  Order  or  naAtonal 

(11>  Vntttd  Statet,  With  respect  to 
reports  on  Series  U  the  term  "United 
States*  means  tlie  United  ttates  and  any 
place  sntject  to  the  InrlsdlcUaD  thereof 
except  the  Phillpvine  Islands. 

(HI)  Cwfotff,  control,  or  possession. 
The  term  "custody,  control,  or  possession 
of  piupeity*'  tndudes  holding  or  holding 
title  to  property  In  any  manner  what- 
soever, having  anthortty  oyer  property  as 
agent,  attorney,  trustee,  or  otherwise, 
owing  a  debt  or  other  obligation,  or  hay- 
ing been  Informed  or  notified  of  or  si^- 
Jected  to  a  dahn.  demand,  action,  suit, 
or  proceeding,  being  party  to  a  contract 
of  any  nature  whatsoever,  or  having 
Issued  f^^ryia)  secorttles  or  being  sub- 
ject to  any  right  or  claim  by  way  of 
ownership,  control,  or  participation.  In 
the  luUnre  of  a  proprletarshlp  interest  or 
otherwise. 

(It)  FrrsQiuvAose  property  is  Mocked. 
The  term  "person  whose  property  is 
blocked"  diall  Indnde  a  national  who 
claimed  to  be  licensed  under  General 
Licenses  Nos.  28  (S5UJtt).  42 
(i  511.142).  68.  71  or  80  but  who  Is  spe- 
cifically ruled  by  the  Treasury  Depart- 
ment not  to  have  been  entitled  to  the 
privileges  of  the  license  Involved. 

(6)  Separation  of  revorU  for  dWerent 
nationals.  A  separate  report  shaU  be 
made  with  respect  to  each  person  whose 
property  Is  to  be  reported  on  Series  L. 
For  example.  If  the  person  reporting  owes 
debts  to  two  nationals  whose  property 
b  to  be  repeated,  he  will  make  two  sepa- 
rate reports,  listing  on  each  report  all 
of  his  det)ts  to  the  particular  person  for 
whom  that  report  Is  made.  If  he  owes 
one  debt  Jointly  to  two  persons  whose 
property  Is  to  be  reported,  he  will  again 
make  two  separate  reports,  entering  the 
whole  debt  on  each.  Any  duplication  in 
reporting  the  same  property  on  several 
reports  or  duplication  by  reason  of  sev- 
eral persons  reporting  the  same  property 
shall  not  excuse  anyone  from  rendering 
all  reports  re<ivdred  of  him. 

(7)  Time  and  place  of  fUing  report— 
(1)  Place.  Reports  on  Series  L.  and  re- 
ports on  Series  A  through  Series  H  re- 
quired by  subparagraph  (4)  of  this  para- 
graph, must  be  executed  and  filed  in 
quadruplicate  with  the  Federal  Resore 
Bank  of  the  district  or  the  Governor  of 
the  territory  or  possession  of  t^e  United 
States  in  which  the  person  filing  the  re- 
port resides  or  has  a  principal  place  of 
business  or  principal  office  or  agency. 
or  If  such  person  has  no  legal  residence 
or  place  of  business  or  inlnclpal  office  or 
agency  In  a  Federal  Reserve  district  or  a 
territory  or  possession  of  the  United 
States,  then  with  the  Federal  Reserve 
Bank  of  If  ew  York  or  the  Federal  Reserve 
Bank  of  San  Frandsco.  Persons  report- 
ing should  retain  a  copy  of  each  report 
filed  by  them. 

<ii)  Time.  (a>  ReporU  by  an  appli- 
cant for  license  under  S  511.42  shall  be 
filed  at  the  same  time  as  the  license 
application. 

(b)  Reports  by  a  person  whose  prop- 
erty Is  blodced  under  Treasury  direcUos 


shaa  be  filed  at  siacti  tttne  as  ahan  be 
required  In  the  letter  or  other  communi- 
catioa  informing  the  person  of  the  Mock- 
lag. 

(e>  Reporto  by  a  person  havlac  cus. 
tody,  cootrol.  or  possession  of  property 
of  another  person  whose  property  is 
blocked  by  direction  (tf  the  Trearury  De- 
partSMnt  shaU  be  filed  at  such  time  as 
shaU  be  reqaired  in  the  letter  or  other 
lOMiimksrifwi  noUfylng  the  person  re- 
porttag  of  the  blocking.  A  person  who  is 
not  notified  of  the  Mocking  abaU  file  re- 
ports within  fifteen  days  fran  the  date 
OD  wbleh  be  actually  learns  of  the 
Mocking. 

(d)  Reports  by  a  person  having  cus- 
tody, control,  or  possession  of  property 
of  another  person  whose  name  appeared 
In  the  Proclaimed  list  of  Certain  Uocked 
Nationals  on  Septeoober  1.  1942.  shall  be 
filed  on  or  before  October  81.  1M2.  Re- 
ports with  respect  to  property  of  a  person 
whose  name  is  added  to  the  list  after 
SepteBber  1.  1842.  staaU  be  filed  within 
fifteen  days  from  the  date  on  which  the 
addition  of  the  person's  name  to  the  list 
is  in  HtllUlgll^l*^ 

(«)  CXher  persons  directed  by  the 
Treasury  Department  to  report  shall  file 
reports  within  such  time  as  may  be  di- 
rected by  the  Department 

<8)  Ptmltiei.  Section  5  (b)  of  the 
Act  of  October  8.  1917  (40  Stat.  415;  50 
U.  S.  C.  App.  5).  as  amended,  ^plicable 
hereto,  provides  in  part: 
•  •  •  Whoever  wflUuUy  vtaUtaa  any  of 
tha  provlalans  of  thto  aubdlvtstrwi  or  of  any 
Hoansa,  order,  rule  or  regulation  lasued  there- 
undv.  ahaU,  upon  oonvtetlon.  be  fined  not 
mora  than  tKiJOOO.  or.  If  a  natural  person, 
may  be  Imprisoned  for  not  more  than  ten 
years,  or  both:  and  any  officer,  director  or 
agent,  of  any  corporation  who  knowingly 
participates  in  auch  violation  may  be  pun- 
ished by  a  Ilka  fine,  Imprlsaniaent,  or  both. 

(9)  Information  reoarding  prepara- 
tion of  reports.  Anyone  desiring  in- 
formation as  to  whether  or  not  he  is  re- 
quired to  make  a  report  on  any  series  of 
Ptorm  TFR-300  may  apply  to  any  Federal 
Reserve  Bank.  Questions  and  answers 
relating  to  Public  Circular  No.  4  and 
Series  A  through  Series  H  which  were 
published  after  consultation  with  the 
Tk^asnry  Department  may  be  relied  upon 
in  preparing  Series  L  where  not  incon- 
sistent with  this  section  or  Series  L. 

(c)  Property  classes.  Before  prepar- 
ing any  report,  read  this  paragraph  in 
detail.  This  section  requires  reports  on 
Pbrm  TFRr-300.  Scries  L.  of  all  property 
subject  to  the  Jurisdiction  of  the  United 
.  States  in  which  persons  specified  in  par- 
agraph (b)  (2 )  of  this  section,  had  any 
Interest  on  the  effective  dates  provided 
by  paragraph  (b)  of  this  section.  In 
this  paragraph  property  is  classified  for 
purposes  of  the  reports.  It  Is  imperative 
that  all  property  be  entered  under  the 
correct  type  on  Series  L.  which  requires 
that  the  person  reporting  state  whether 
or  not  he  has  reported  the  value  of  all 
property  he  is  called  upon  to  report 
therein. 

Tht  dasslfication  herein  is  Identical 
with  that  provided  in  section  HI  of  Pub- 
lic Circular  No.  4. 

Class  A.  BvUion,  currency,  and  dcpos- 
n».  (1)  Bullion,  both  gold  and  silver; 
(2)  Currency  and  coin.  United  States 
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and  foreign:  (S)  Demaiid  deposits  pay- 
able in  the  United  States  In  United  SUtes 
dollars  or  foreign  cumency,  including 
any  and  all  demands  deposits  or  accounts 
maintained  with  any  bank  or  broker,  or 
others.  In  the  national's  own  name  or 
jointly  with  one  or  mori  other  persons, 
or  on  which  he  has  authdrity  to  draw,  or 
maintained  in  some  oth^r  name  for  the 
present  or  future  benefit lof  the  national, 
or  in  which  the  national  Ihas  an  interest, 
whether  or  not  he  has  the  right  to  draw 
thereon;  (4>  Other  deposits  payable  In 
the  United  States  in  United  States  dol- 
lars or  foreign  currency,  ftiaintained  with 
any  bank,  broker,  or  others.  Including 
savings  accounts,  compoand  Interest  ac- 
counts, accounts  represented  by  certifi- 
cates of  deposit,  postal  si|vings  accounts, 
and  any  and  all  other  Accounts,  other 
than  demand  deposits,  mkintalned  in  the 
national's  own  name  or  Jointly  with  one 
or  more  other  persons,  ir  on  which  he 
has  authority  to  draw,  of  maintained  In 
some  other  name  for  the  present  or 
future  benefit  of  the  national,  or  In 
which  the  national  has  an  Interest, 
whether  or  not  he  has  tne  right  to  draw 
thereon. 

Class  B.  Financial  ^curities.  (5) 
United  States  Government  obligations, 
including  all  United  SUt^  bonds,  regis- 
tered or  bearer,  notes.  Mils,  certificates 
of  Indebtedness,  savings  siamps.  matured 
coupons,  attached  or  detached,  and  every 
other  such  direct  obligation  of  the  United 
States  Government,  and  all  obligations 
evidenced  by  financial  securities  guar- 
anteed as  to  principal  orjlnterest  by  the 
United  States  Governmeiit.  but  not  obli- 
gations not  so  guaranteed  as  to  princi- 
pal or  Interest:  (6)  State.! municipal,  and 
other  local  government  Obligations,  in- 
cluding bonds,  registeredjor-bearer.  ma- 
tured coupons,  attached  or  detached, 
notes,  certificates  of  inclebtedness,  and 
any  other  such  obligations  of  any  state, 
territory,  district,  or  po^ession  of  the 
United  States,  and  of  ant  agency  or  in- 
strumentality or  subdivision  thereof,  and 
of  all  municipal  corporations.  Including, 
without  limitation,  citiesi  towns,  town- 
tnlps.  counties,  parishes.! irrigation  dis- 
tricts, school,  water,  drainage,  and  tax 
districts,  special  authorities,  and  any 
other  similar  obligations.!  and  Including 
certificates  of  deposit  with  respect  to  any 
of  the  foregoing;  (7)  Boiids  of  domestic 
corporations,  including  nlortgage  bonds, 
registered  or  bearer,  and  matured  cou- 
pons, attached  or  detachM.  debentures, 
notes.  Income  bonds,  and  I  any  other  evi- 
dences of  funded  debt,  |>ast  due  or  to 
become  due,  and  all  receivler's  or  trustee's 
certificates  and  similar  instruments,  and 
any  other  obligation  evidenced  by  an  In- 
strument, negotiable  or  ooierwise,  repre- 
senting funded  corporate  debt,  exe- 
cuted or  Issued  by  or  in  the  name  of  any 
corporation  organized  un^er  the  laws  of 
the  United  States  or  of  any  State,  terri- 
tory, district,  or  possession  thereof,  in- 
cluding all  such  obligations  of  any  agency 
or  Instrumentality  of  thel  United  States 
not  guaranteed  as  to  prin<iipal  or  interest 
by  the  United  States  Government  and  In- 
cluding certificates  of  deposit  with  re- 
«Pect  to  any  of  the  foregoing;  (8)  Com- 
mon stocks  of  domestic  corporations,  of 
Whatever  class,  voting  |Or  nonvoting, 
including  debenture  stocl. 
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stock,  and  any  other  type  or  kind  of 
stock  [other  than  preferred  stock],  in- 
terests In  voting  trusts,  stock  pools,  and 
similar  Interests,  and  any  trustee's  cer- 
tificates, by  whatever  name  called,  rep- 
resenting shares  or  beneficial  interests 
in  any  business  trust  or  other  type  of 
unincorporated    business    organization 
except    a    partnership;    ft)    Preferred 
stocks  of  domestic  corporations,  includ- 
ing all  stock,  voting  or  nonvoting,  is- 
sued  by  any  domestic   corporation   to 
which  any  preference  of  any  kind  at- 
taches, over  any  other  issue  of  stock  of 
that   same   corporation;    (10)    Foreign 
securities  held  In  the  United  States,  in- 
cluding mortgage  and  other  bonds,  reg- 
istered or  bearer,  and  matured  coupons, 
attached  or  detached,  debentures,  notes, 
and  any  other  evidences  of  funded  debt, 
past  due  or  to  become  due.  negotiable  or 
otherwise,    executed    or    issued    either 
within  or  without  the  United  States  by 
a  foreign  government  or  any  subdivision. 
Instrumentality,     or     agency     thereof, 
whether  or  not  Incorporated,  or  by  any 
corporation  or  other  association  or  or- 
ganization, business  or  otherwise,  organ- 
ized and  existing  under  the  laws  of  any 
country  other  than  the  United  States. 
representing  funded  debt  thereof  and  all 
stock,  common  or  preferred  of  all  types 
or  kinds,  and  any  other  Instrument  by 
whatever    name    called,    representing 
shares  or  beneficial  Interests  in  any  such 
corporation,  organization,  or  association 
and  including  certificates  of  deposit  with 
respect  to  any  of  the  foregoing;    (11) 
Warrants,  scrip,   rights,   and   options; 
other  securities,  warrants,  scrip,  rights, 
options,  or  other  instruments  evidenc- 
ing the  right  to  receive,  purchase,  or 
acquire   any  financial   security   or   in- 
terest therein,  absolutely  or  upon  con- 
tingency, and  all  other  contracts  relat- 
ing to  the  purchase  or  sale  of  finan- 
cial securities.  Issued  or  unissued;  and 
any  other  financial  securities  whatso- 
ever or  rights  therein,  commonly  dealt 
In  by  bankers,  brokers,  and  investment 
houses  in  the  United  States  or  elsewhere. 
Class  C.  Notes  and  drafts:  debts  to  and 
claims  by  nationals.     ( 12 )  Checks,  drafts. 
acceptances,    and   notes,    including  jill 
checks,  cashier's  or  official  bank  checks, 
sight  drafts,  time  drafts,  banker's  ac- 
ceptances, trade  acceptances,  promissory 
notes,  and  any  and  all  other  notes,  drafts, 
or  bills  of  exchange,  and  payment  orders 
and  remittances;  (13)  Letters  of  credit. 
Including    all    similar    instruments    or 
agreements,  wherein  the  obligation  of 
any  bank  thereunder  arises  directly  or  in- 
directly at  the  request  of.  or  for  the  ac- 
count of,  a  national  or  extends  to  any 
national  named  in  the  letter  of  credit, 
or  otherwise  known,  who  has  any  rights, 
contingent  or  absolute,  to  receive  any 
payments  In  any  amount  pursuant  to 
the  terms  of  the  letter  of  credit  or  in 
reimbursement  for  any  unused  portion 
thereof;    (14)   Debts,  claims,  demands, 
and  contracts,  including  book  accounts, 
accounts  receivable,  judgments,  awards; 
indebtedness  and  claims  arising  under 
contracts,    policies    of    Insurance,    and 
surety  and  indemnity  bonds,  draw-backs, 
rebates,  and  refunds;  and  including  all 
other  debts,  claims,  and  demands  due  or 
past  due  for  the  payment  of  money 
whether  or  not  secured  in  any  manner 
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whatsover  (other  than  any  represented 
by  an  instrument  evidencing  funded  debt, 
or  classified  under  some  other  type),  due 
or  claimed  to  be  due  to  a  national  from 
any  person  or  corporation  residing  or 
doing  business  In  the  United  States  or 
subject  to  the  jyrisdiction  thereof,  ex- 
cept where  the  debt  was  payable  only  on 
special  demand  and  the  place  where  due 
demand  therefor  could  be  made  is  not 
within  the  United  States;  and  any  and 
all  contracts  and  rights  under  contracts, 
not  otherwise  classified,  to  which  a  na- 
tional was  a  party  or  In  which  a  national 
had  any  Interest  whatever,  present  or 
future,  vested  or  contingent,  executory 
or  partly  executed,  liquidated  or  unliqui- 
dated, regardless  of  the  nature  of  the 
contract  or  the  nature  and  extent  of  the 
national's  interest  therein. 

Class  D.  Miscellaneous  personal  prop- 
erty; personal  property  liens.  (15) 
warehouse  receipts,  bills  of  lading,  and 
any  and  all  other  instruments,  negotiable 
or  otherwise,  representing  claims  to  or 
on  personal  property;  (16)  Options  and 
futures  in  commodities,  traded  on  any 
commodity  exchange.  Including  any  in- 
terest in.  or  present  or  future  claims  to. 
any  commodities  or  the  proceeds  of  the 
sale  of  any  commodities;  (17)  Goods  and 
merchandise  for  business  use.  except 
jewelry,  etc.,  including  stocks  of  raw  ma- 
terials, agricultural  products,  goods  in 
process,  finished  goods  in  stock  or  on 
consignment,  goods  on  Vessels  or  other- 
wise In  transit,  other  than  jewelry,  pre- 
cious stones,  and  precious  metals;  (18) 
Jewelry,  precious  stones,  and  precious 
metals,  other  than  bullion,  whether  held 
for  personal  use,  or  as  stock  in  trade, 
or  for  other  cominercial  purposes;  (19) 
Machinery,  equipment,  and  livestock,  for 
business  use.  all  machinery  or  equipment 
on  hand,  stored,  or  in  use,  automobiles 
(business),  trucks,  automotlve^r  other- 
wise, and  other  vehicles,  office  equipment 
and  furnishings,  and  whatever  else  of 
like  or  similar  type,  customarily  classified 
as  machinery  and  equipment,  vessels  of 
any  type  and  tonnage,  charter  parties, 
and  all  other  interests  represented  by  in- 
strument or  otherwise  In  the  ownership, 
rights  to  possession,  use.  or  control  of 
any  vessel  (other  than  maritime  or  other 
liens  thereon);  farm  machinery  and 
equipment,  livestock,  and  all  other  tan- 
gible personal  property  used  in  the  oper- 
ation of  any  business  o:*  occupation; 
(20)  Objects  of  art  and  furnishings  for 
personal  use.  Including  all  art  objects, 
coin  and  stamp  collections,  household 
furniture  and  furnishings,  automobiles 
(personal),  and  all  other  tangible  per- 
sonal property  not  used  for  commercial 
purposes;  (21)  Liens  on  and  claims  to 
personal  property,  not  otherwise  clas- 
sified, including  trust  receipts,  bills  of 
sale,  contracts  for  conditional  sale  or 
resale,  lease-sale  arrangements,  repur- 
chase agreements,  chattel  mortgages, 
pledges;  maritime,  cattle,  timber,  and 
crop  liens;  and  all  other  instruments  not 
otherwise  classified  evldeifclng  any  lien 
on.  or  claim  to,  personal  property,  and 
all  other  liens  on  or  claims  to  personal 
property,  not  represented  by  any  instru- 
ment by  whatever  name  called,  arising  by 
agreement  or  by  operation  of  law. 

Class   E.  Real   property:   mortgages; 
other  rights  to  land.     (22)  Lands  and 
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buildings  for  persona]  ose.  Including  only 
jNToperty  used  exclusively  as  a  dwelling 
by  the  national  and  his  family  and  not 
more  than  one  other  family;  (23)  Lands 
and  buildings  other  than  for  personal 
use.  Including  all  property  used  as  a 
dwelling  other  than  tha^  classified  under 
type  22  preceding,  all  lands  and  the 
buildings,  structures,  and  other  Improve- 
ments thereon  used  for  commercial, 
manufacturing,  mercantile,  agricultural, 
and  other  business  purposes,  and  inter- 
ests therein:  ground  rents,  leaseholds,  to- 
gether with  rents,  accrued  or  to  accrue, 
tax  warrants,  easements,  mineral  rights. 
oU  rights,  timber  and  other  rights  in  or 
to  land  or  the  products  thereof  or  a  share 
therein,  royalties,  and  any  other  rights 
In  the  lands  of  another;  (24)  Mortgages 
on  real  property;  other  rights  to  land, 
mortgage  bonds,  mortgage  notes  (other 
than  corporate  mortgage  bonds  or  notes 
represented  by  financial  securities), 
mortgage  participation  certificates,  guar- 
anteed or  otherwise,  deeds  of  trust,  and 
any  other  bond.  note,  or  other  instrument 
secwed  by  a  lien  on  any  real  property  or 
interest  therein;  contracts  for  the  pur- 
chase and  sale  of  real  tvoperty.  whether 
or  not  partially  executed,  options,  and 
any  and  all  other  rights  or  interests  in 
or  Hens,  vested  or  contingent,  upon  real 
property  or  upon  an  interest  in  real 
property. 

Class  F.  PatenU,  trade-marks,  and 
covvrighis:  franchises.  (25)  Patents, 
trade-marks,  copyrights,  and  Inventions. 
Including  '^patents,  trade-marks,  regis- 
tered or  unregistered,  copyrights.  Inven- 
tions, and  secret  processes,  or  any  pres- 
ent, future,  or  con|ingent  Interest 
therein  and  agreements  pertaining 
thereto:  all  rights  Incidental  to  the 
ownership  of  patents,  trade-marks,  or 
copyrights,  including  applications  there- 
for and  licenses,  by  definition  or  other- 
wise, immunities,  and  assignments,  re- 
lating thereto,  and  any  other  contracts 
affecting  or  involving  the  foregoing  such 
as.  but  not  by  way  of  limitation,  the  right 
to  receive  royalties,  including  any  royal- 
tics  due  and  unpaid,  royalties  paid  in  ad- 
vmnce,  reciprocal  licencing  arrangements 
and  contracts  by  which  any  information 
In  the  nature  of  technical  data,  know- 
how,  or  otherwise,  is  transmitted  or  ex- 
changed, or  any  right  therein  by  which 
any  hcense  or  privilege  Is  granted  or  may 
be  exercised,  to  examine  the  operations 
of  any  plant,  factory,  or  other  productive 
unit,  to  examine  or  supervise  the  books 
thereof,  to  inspect  any  finished  product, 
or  to  have  the  right  of  visitation  or  any 
other  such  right  incidental  to  or  sepa- 
rate from  the  right  to  receive  royalties 
or  other  compensation;  (26)  Franchises, 
concessions,  licenses,  and  permits,  by 
any  of  which  any  special  right  or  privi- 
lege may  be  exercised  affecting  the  com- 
mencement, continuation,  or  conduct  of 
a  business,  or  as  an  incident  thereto. 

Class  a.  Estates  and  trusts.  (27)  In- 
terests In  estates  and  trusts,  each  and 
every  right  or  interest,  present  or  future, 
absolute  or  contingent,  in  or  to  any  ot 
the  property  or  estate  of  a  deceased  per- 
son, which  may  belong  to  the  national 
or  In  which  he  has  an  Interest,  whether 
the  same  exists  by  reason  of  the  provi- 
sions of  a  last  will  and  testament  or  by 
operation  of  law  In  case  of  the  Intestacy 
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of  the  deceased,  and  all  other  rights  or 
Interests,  present  or  futtu-e.  absolute,  re- 
vocable, or  contingent,  belonging  to  the 
national  or  In  which  he  has  an  Interest, 
in  or  to  any  property  or  fund  held  or 
controlled  by  a  trustee  or  other  fiduciary 
by  whatever  name  described. 

Class  H.  /Partnership  and  profit- 
sharing  agreements,  (28)  Interests  un- 
der partnership  and  profit-sharing 
agreements,  all  partnership  agreements, 
general,  special,  limited,  or  other  type, 
agreements  for  Joint  adventures;  profit- 
pooling  and  profit-sharing  agreements 
and  any  and  all  other  rights  to  receive, 
or  share  In,  profits  of  partnerships,  busi- 
ness trusts,  or  other  nonincorporated 
business  organizations  (not  represented 
by  a  financial  security),  whether  or  not 
the  rights  granted  under  such  agreement 
are  security  for  a  debt  due.  or  as  a  man- 
ner or  method  of  liquidating  such  debt 
or  otherwise. 

Class  I.  Insurance  policies:  annuities. 
(29)  Surrender  value  of  Insurance  poli- 
cies; present  value  of  annuities,  of  all 
types.  Including  pensions  and  endow- 
ments and  pension  and  endowment  con- 
tracts, determined  in  accordance  with 
standard  actuarial  practice. 

Class  J.  Other  property.  (30)  Other 
property,  not  classifiable  under  types  1 
to  29,  including  any  and  all  other  prop- 
erty, real,  personal,  or  mixed,  tangible  or 
intangible,  or  interest  or  interests  there- 
in, present,  futiure,  or  contingent;  debts 
due  or  to  became  due,  claims,  demands, 
actions,  causes  or  things  in  action,  or  in- 
terest therein,  not  specified,  mentioned, 
or  referred  to  in  any  of  the  foregoing 
property  classes  designated  "Class  A"  to 
"Oass  I."  inclusive. 

(d)  Detailed  iTistructions  for  fUUng 
out  /orm— (1)  Purpose  of  form.  Series 
L  is  to  be  used  to  report  property  of  cer- 
tain persons  as  required  under  this  sec- 
tion. See  particularly  paragraph  (b) 
(1)  and  (2)  of  this  section. 

(2)  Instructions  applicable  to  entire 
series— (I)  Reading  circular.  If  you 
have  not  already  read  carefully  para- 
graphs (a),  (b)  and  (c),  of  this  section. 
do  so  before  reading  this  paragraph. 
Persons  reporting  property  which  pre- 
viously should  have  been  reported  on 
Series  C  through  Series  H  of  Form  TFR- 
300  and  not  on  Series  A  or  Series  B 
should  also  read  paragraph  (e)  of  this 
section  before  attempting  to  prepare  a 
report. 

(11)  Answers  required.  Each  question 
on  the  Series  must  be  answered,  and  all 
the  specific  information  called  for  must 
be  given.  When  there  Is  nothing  to  re- 
port imder  any  question  or  if  informa- 
tion Is  lacking,  sUte  "No,"  "None,"  or 
"Unknown,"  as  the  case  may  be.  with  an 
explanation  if  reqiilred.  except  that  In 
Part  C  spaces  not  needed  for  reporting 
should  be  left  blank.  No  person  is  ex- 
cused from  fiimishing  any  information 
he  reasonably  should  have. 

(ill)  Number  of  copies  re<iuired.  File 
each  report  in  quadruplicate.  You 
should  retain  for  yourself  an  additional 
copy  of  each  report. 

(3)  Effective  date  of  report.  Each  per- 
son reporting  shall  enter  In  this  ipace 
the  effective  date  of  Uw  report  as  pro- 
vided by  paragraph  (b)  (2)  of  this  sec- 
tion.   Great  care  should  be  taken  that 
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the  proper  date  is  entered.  Do  not  enter 
the  date  on  which  the  report  Is  filled 
out  or  the  date  on  which  the  affidavit  to 
the  report  Is  subscribed  and  sworn. 

(4)  NatUmality—ii)  General.  Enter 
In  this  space  the  name  of  each  country 
of  which  the  person  Whose  property  is 
being  reported  is  a  naticmal.  as  defined  in 
section  6E  of  Executive  Order  No.  8389, 
as  amended.  If  the  person  is  a  national 
of  any  foreign  country  by  reason  of  any 
fact  other  than  that  such  person  has 
been  a  subject  or  citizen  of  the  country, 
the  facts  determining  the  person's  na- 
tionality must  be  stated  in  question  5  of 
Part  E.  In  answering  question  5.  state 
all  the  facts  concerning  the  nationality 
of  the  person,  including  those  relating  to 
his  status  ak  a  national  of  the  country, 
if  any.  of  which  he  has  been  a  subject  or 
citizen. 

(11)  Proclaimed  list.  If  the  person 
whose  property  is  being  reported  is  listed 
on  The  Proclaimed  List  of  Certain 
Blocked  Nationals,  insert  the  words  "Pro- 
claimed List"  under  the  nationality  cap- 
tion, in  addition  to  the  name  of  each  for- 
eign country  of  which  the  person  is  a 
national.  Do  not  Insert  the  name  of 
any  foreign  country  merely  because  the 
person  is  listed  on  the  Proclaimed  List  of 
Certain  Blocked  Nationals. 

(5)  Port  A.  (1)  Name.  If  the  national 
Is  an  Individual  doing  business  under  a 
trade  name,  give  that  name  In  addition 
to  his  actual  name. 

(11)  Citizenship.  If  the  national  is  not 
an  individual,  enter  the  name  of  the 
country.  State,  district,  territory,  or  pos- 
session under  the  laws  of  which  it  is  in- 
corporated, or.  if  imincorporated.  in 
which  it  has  its  principal  place  of  busi- 
ness. When  the  national  is  a  subject  or 
citizen  of  more  than  one  country,  state 
.  the  name  of  each  coimtry.  Including  the 
United  States  when  that  Is  one  of  the 
countries.  , 

(ill)  Retuon  for  report,  (a)  An  appli- 
cant for  license  under  |  511.142  should 
make  a  statement  in  the  following  form: 
"General  License  No.  42  Application  re- 
port— application  dated , 

1942."  with  the  appropriate  date. 

(b)  A  person  whose  property  Is 
blocked  by  specific  direction  of  the 
Treasury  Department  should  make  a 
statement  in  the  following  form:  "Filed 
pursuant  to  blocking  letter  from  Federal 

Reserve  Bank  of .  dated 

,  194__,"  with  appropriate 

Insertions.  If  notice  of  the  blocking  is 
received  from  a  source  other  than  a 
Federal  Reserve  Bank,  the  insertion 
should  be  modified  accordingly. 

(c)  A  person  holding  property  of  an- 
other person,  whose  property  is  blocked 
by  specific  direction  of  the  Treasury  De- 
partment should  make  a  statement  in 
the  following  form:  "Filed  piu^uant  to 
blocking  letter  from  the  Federal  Reserve 

Bank  of ,  dated 

1942,"  with  appropriate  insertions.  If 
notice  is  received  from  a  soiu-ce  other 
than  a  Federal  Reserve  Bank,  the  state* 
ment  should  be  modified  accordingly.  A 
person  reporting  without  having  received 
any  notice  should  utilize  this  space  for 
the  explanation  required  imder  para- 
graph (b)  (2)  (ill)  of  this  secUon. 

(d)  A  person  holding  property  of  an- 
other person  whose  name  appeared  on 
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)f  which  he  is  a 
>f  which  it  is  in- 
}rated,  in  which 
)f  business;  (e) 
is  a  national  as 
cecutive  Order 


The  Proclaimed  List  of  (Certain  Blocked 
Nationals  on  September  1,  1942,  should 
enter  "Proclaimed  List4-September  1, 
1941"  A  person  holding  property  of  a 
person  whose  name  is  added  to  the  List 
after  September  1,  1942,  should  make  a 
statement  in  the  following  form:  'TVa- 
tional's  name  added  to  Proclaimed  List 
on ,  1942,"  with  the  appro- 
priate date. 

(c)  Other  persons,  reporting  by  direc- 
tion of  the  Treasury  Department,  shall 
make  such  statement  as  toay  be  required 
by  the  Department. 

(6)  Part  B — (f)  Perscm  reporting  his 
own  property.  A  person  reporting  his 
own  property  need  not  fill  out  this  part 
further  than  to  enter  his  name  in  the 
part. 

(ii)  Persons  reporting  property  ..of 
others.  A  person  reporting  the  property 
of  another  should  state  in  Part  B,  as  indi- 
cated in  the  margin  thereof:  (a)  his 
name:  (b)  his  address;  (}c)  his  buslif'ess; 
(d>  the  state  or  country 
citizen  or  under  the  laws 
corporated  or.  if  imlncor 
it  ha^  its  principal  {dace 
If  the  person  reporting 
defined  in  section  5E  of 
No.  8389,  as  amended,  trie  name  of  each 
country  of  which  he  is  k  national;  and 
(/)  his  relationship  to  th4  national  whose 
property  is  being  reported,  e.  g.,  as  agent, 
nominee,  trustee,  custodian,  banker,  etc. 
The  information  may  be  given  by  any 
method  producing  a  readily  legible  Im- 
pression. 

(7>  Part  C.  Schedule*  I — (I)  General. 
This  schedule  requires  llhe  valuation  of 
all  the  property  of  th4  person  whose 
property  is  being  #eporied  within  each 
property  type  contained  in  the  classifica- 
tion set  out  in  paragraph  (c)  of  this  sec- 
tion, which  must  be  fallowed  strictly. 
Property  not  falling  under  any  of  the 
other  types  of  the  classification  must  be 
reported  imder  type  30,  but  no  property 
shall  be  reported  under  type  30  if  It  con- 
stitutes property  reportable  under  any 
other  type. 

(11)  Valuation.  Entei  in  the  column 
for  property  holdings  the  total  value  of 
the  items  of  each  type  ^f  property  held 
on  the  effective  date  of  the  report,  at 
the  market  price  at  the  close  of  business 
on  the  preceding  day,  on  if  such  price  is 
not  available,  at  the  estimated  value  on 
the  effective  date.  In  estimating  value, 
the  last  sale  price  or  bid.  if  reasonably 
close  to  the  effective  date,  may  be  used 
as  a  basis.  Concemirlg  the  effective 
date,  see  subparagraph  <  3)  of  this  para- 
graph. 

All  amoimts  reported  should  be  given 
In  dollars  to  the  nearest  dollar.  Do  not 
enter  fractions  of  a  dollgr  on  the  report. 
However,  in  determining  the  value  of  a 
property  item  consisting  of  more  than 
one  unit,  fractions  of  a  dollar  in  the  unit 
value  should  not  be  disregarded.  For 
example,  if  10  shares  of  a  particular  stock 
u-e  to  be  reported  and  the  value  of  each 
share  was  $116%,  so  thait  the  exact  total 
▼Hue  was  $1,163.75,  the  amount  entered 
on  the  report  should  be  $1,164 

(ill)  Value  expressed 
nncy.  Property,  the  va 
expressed  in  a  foreign  ciirrency,  or  which 
*as  to  be  paid  or  liquidated  in  a  foreign 
currency,  shall  be  valusd  at  the  dollar 


in  foreign  cur~ 
ue  of  which  was 
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value  if  dollar  market  value  existed  for 
such  property  itself;  if  not,  the  foreign 
currency  value  thereof  shall  be  converted 
into  dollars,  in  accordance  with  ttie  in- 
structions relating  to  exchange  rates 
given  in  paragraph  (f )  of -this  section. 

(iv)  Property  of  indeterminable  valu^. 
In  reporting  property  of  indeterminable 
value,  enter  "indeterminable"  under  the 
appropriate  property  type  in  Schedule  I 
and  describe  the  property  in  Schedule 
m.  as  required  by  subparagraph  (9)  of 
this  paragraph.  When  property  of  de- 
terminable value  and  property  of  inde- 
terminable value  are  to  be  reported  under 
one  property  type  in  Schedule  I,  the  de- 
terminable amount  should  be  entered 
tmder  the  property  type  without  indica- 
tion of  the  property  having  indetermina- 
ble value,  but  descriptions  of  the  items 
should  be  given  in  Schedule  in  in  ac- 
cordance with  subparagraph  (9)  of  this 
paragraph. 

(V)  Inventories.  If  in  the  regular 
course  of  its  business,  a  person  engaged 
in  business  prepared  an  inventory  of 
merchandise,  and  machinery  and  equip- 
ment, or  either,  within  a  year  of  the  effec- 
tive date  of  the  report,  and  if  the  infor- 
mation required  to  be  furnished  in 
Schedule  I  is  not  available  from  other 
existing  records  of  the  national,  such  in- 
ventory prepared  nearest  to  the  effective 
date  and  the  values  indicated  thereon 
may  be  used  in  filling  out  Schedule  I, 
with  appropriate  notation  of  such  use. 
including  the  date  of  the  inventory. 

(vl)  Orders  for  goods.  Orders  for 
goods  and  contracts  for  the  sale  of  goods 
need  not  be  reported,  but  report  must 
be  made  of  long-term  merchandise  con- 
tracts. 

(vii)  Goods  in  transit.  Goods  in 
transit  need  be  reported- only  by  nation- 
als reporting  their  own  property,  but 
goods  in  storage  must  be  reported  by  any 
person  having  custody,  control,  or  pos- 
session of  the  goods,  including  carriers 
holding  goods  in  storage. 

(8)  Port  C.  Schedule  II.  This  sched- 
ule requires  a  statement  of  the  indebted- 
ness of  the  national  payable  to  persons  in 
the  United  States,  within  each  indebted- 
ness tsrpe  as  classified  and  described  in 
the  schedule.  State  tmder  each  type 
only  the  total  amount  of  indebtedness 
of  that  tjrpe  being  reported.  Nationals 
reporting  for  themselves  should  enter 
all  their  indebtedness  of  each  type. 
Persons  reporting  concerning  nationals 
should  enter  only  the  indebtedness  owed 
by  the  national  to  them.  All  amounts 
should  be  given  in  dollars  to  the  nearest 
dollar.  Do  not  enter  fractions  of  a  dol- 
lar. Indebtedness  payable  Iq  foreign 
currency  should  be  converted  into  dol- 
lars In  accordance  with  the  Instructions 
relating  to  exchange  rates  given  in  para- 
graph (f)  of  this  section. 

(9)  Porf  C.  Schedule  III— a)  Prop- 
erty items  to  be  listed.  List  In  this 
schedule,  in  the  order  in  which  the 
property  types  are  given  in  Schedule  I 
subparagraph  (7)  of  this  paragraph,  each 
item  of  property,  concerning  which  re- 
port is  being  made,  having  a  value  of 
$1,000  or  more  on  the  effective  date  of 
the  report:  Provided,  That  persons  re- 
porting by  virtue  of  paragraph  (b)  (1) 
(11)  and  (ill)  of  this  section  shall  list  all 
items  of  property,  without  exception  as 
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to  value.  Property  items  included  in 
Class  F.  1.  e.,  patents,  trademarks,  copy- 
rights, and  franchises,  and  in  Class  H. 
i.  e..  partnership  and  profit-sharing 
agreements,  shall  be  listed,  even  though 
valued  at  less  than  $10,000.  However,  no 
reference  whatever  shoiild  be  made  to 
any  invention  with  respect  to  which  a 
secrecy  order  has  been  issued  by  the 
Commissioner  of  Patents  pursuant  to  the 
act  of  October  6.  1917  (40  Stat.  394;  35 
U.  S.  C.  42).  as  amended.  Also,  list  all 
items  of  property,  the  value  of  which  is 
not  readily  determinable.  Except  as  pro- 
vided in  this  paragraph,  property  items 
of  a  value  less  than  $1,000  should  not  be 
listed  in  this  schedule,  although  the  value 
of  each  must  be  included  in  the  total 
value  of  property  of  the  appropriate  type 
in  Schedule  I. 

(ii)  Definition  of  property  item.  A 
property  item  is  any  unit  of  property 
commonly  bought,  sold,  assigned,  re- 
leased, or  alienated,  except  that  the  total 
of  wholly  similar  units  of  the  same  kind 
is  regarded  as  one  item,  such  as  a  number 
of  certificates  each  for  shares  of  stock  of 
the  same  issue,  or  a  number  of  bonds  of 
the  same  issue,  or  several  head  of  cattle.. 
The  total  number  of  units  of  such  prop- 
erty shall  be  stated,  but  in  other  respects 
the  property  may  be  treated  entirely  as 
one  item.  Several  bank  accounts  with 
the  same  institution,  or  several  debts 
payable  by  the  same  debtor,  shall  be 
itemized  separately  in  this  schedule  if 
the  aggregate  amoimt  thereof  exceeds 
*  $1,000,  even  though  each  individual  item 
is  less  than  $1,000. 

(Ui)  Method  of  listing.  Enter  in  Col- 
umn (a)  the  number  of  the  property 
type  in  which  the  item  is  included. 
Enter  in  Column  (b)  a  short  description 
or  identification  of  the  property  item. 
In  case  of  property,  such  as  a  patent, 
commonly  referred  to  by  number  or 
other  similar  designation,  state  briefly 
the  object  or  nature  of  the  property  in 
addition  to  the  number  or  other  desig- 
nation. With  regard  to  property  other 
than  debts  and  claims,  enter  in  Column 
(c)  in  addition  to  other  appropriate  in- 
formation, the  name  and  address  of  the 
person,  if  any,  with  whom  the  property 
was  deposited  or  by  whom  it  was  held, 
and  give  the  number  or  other  designa- 
tion of  any  safe  deposit  box  or  similar 
receptacle,  if  any,  in  which  the  prop- 
erty was  kept.  Respecting  deposits, 
debts,  etc..  owed  to  the  national,  state 
the  name  and  address  of  the  debtor  and 
disregard  the  location  of  the  evidence 
of  Indebtedness.  If  the  property  was 
held  by  or  owned  by  the  person  report- 
ing, it  will  suffice  to  state  "Person  re- 
porting" in  place  of  the  name  and  ad- 
dress. Enter  in  Column  (d)  the  value 
of  each  property  item  on  the  effective 
date  of  the  report,  as  determnied  in  ac- 
cordance with  the  provision  for  valua- 
tion in  subparagraph  (7)  of  this  para- 
graph. 

(iv)  Continuation  sheets.  Continua- 
tion sheets  identical  in  form  with  Sched- 
ule in  are  provided  for  the  use  of  per- 
sons reporting  who  find  the  space  in 
Schedule  lU  insufficient. 

(10)  PartD.  Section  I.  All  the  infor- 
mation called  for  in  the  questions  under 
this  part  must  be  given  as  of  the  effective 
date  of  the  report  for  each  of  the  prop- 
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erty  tteins  Urted  in  subpftracniph  ^9)  of 
this  parmcraph.  Schedule  HL  In  the 
aniwcn.  each  Item  of  property  shall  be 
dHlcnated  by  the  number  of  Its  type  and 
by  Its  description,  or  a  summary  of  the 
description,  subparagraph  (9)  of  this 
paragraph.  Schedule  m. 

(11)  Part  D,  Section  U.  The  questions 
iB  this  section  must  be  answered  by  every 
person  repenting  on  Series  L.  The  pur- 
pose of  the  section  is  to  obtain  definite 
information  whether  a  report  or  reports 
on  Series  A  through  Series  H  of  Form 
IVR-SOO.  m  accordance  with  paragraph 
<b)  (4)  of  this  section,  should  be  filed  by 
the  person  reporting  on  Series  L.  Per- 
sans  who  answer  the  applicaMe  part  of 
question  1  In  the  afflrmative  and  who 
answer  questloa  2  <•)  In  the  negative 
must  file  a  report  or  reports  en  Series  A 
through  Series  H  unless  the  property 
comes  within  the  exemption  provided  by 
paragraph  (b)   (4)   (ill)  of  this  section. 

(12)  Affidavit — (i)  necessity  and  man- 
ner  of  execution.  The  report  must  be 
signed  and  sworn  (affirmed)  to  before 
an  ofBeer  authorised  to  administer  oaths 
whose  seal  must  be  affixed.  Reports  will 
not  be  accepted  unless  properly  executed. 
The  affidavit  need  be  attested  only  on  the 
oslglnal  of  the  report  but  the  aflldavits 
OB  copies  must  be  fully  conformed  except 
as  to  the  notarial  seal. 

(11)  Who  shall  execute.  Affidavits  on 
b^alf  of  partnerships  shall  be  executed 
by  a  partner.  Affidavits  on  behalf  of  any 
other  organization  shall  be  executed  by 
the  president,  vice-president,  secretary. 
_  or  some  other  principal  officer  authorised 
"  to  make  the  report  on  behalf  of  the  or- 
ganization. 

(e)  Special  inttructions  to  persons 
previously  reporting  on  Series  C  through 
Series  H.  Persons  holding  property 
which  they  should  have  reported  on  8e- 
rtes  C  through  Series  H  of  Form  TFR- 
SW.  If  the  reporting  dates  for  those  series 
had  extended  to  the  date  for  reporting 
oa  Series  L,  should  prepare  Part  C  and 
Fart  D.  section  I.  of  Series  L  as  nearly 
as  possible  in  the  same  manner  as  they 
w«ald  have  reported  on  Series  C  through 
SRies  H.  It  is  intended  that  the  repfxts 
OB  Series  L  of  property  which  previously 
would  have  been  made  on  Series  C 
through  Series  H  shall  be  as  clos^y  com- 
parable as  possible  in  data  and  presenta- 
tion to  reports  on  those  Series.  Persons 
who  would  have  reported  safe-deposit 
boxes  on  Series  D  ^ould  utilize  Part  E. 
questions  6.  7.  and  8  of  Series  L.  instead 
of  Part  C  and  Part  D,  section  I. 

The  provisions  of  this  paragraph  in  no 
way  excuse  the  filing  of  reports  on  Series 
C  through  Series  H  which  are  required 
under  this  Circular  or  under  Public  Cir- 
cular No.  4. 

(f)  Tob/e  of  exchange  rates.  Where 
the  value  of  iHt>perty  expressed  In  terms 
of  fmrlgn  durency  is  required  to  be  con- 
verted into  dollars,  the  rates  of  exchange 
set  forth  below  should  be  used.  If  no 
rate  is  given  for  a  country,  the  latest  rate 
next  before  the  effective  date  of  the  re- 
port, as  generally  quoted  by  foreign  ex- 
change dealers  or  other  recognized 
sources  of  Information,  shall  be  used. 
each  rate  should  be  clearly  stated  in  the 
report. 

The  exchange  rates  given  In  this  table 
are  for  hm  only  In  preparing  reports  on 
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Farm  TFR-SOO.  Series  L.  and  are  not 
intended  to  be  used  or  relied  upon  In  any 
other  connection  or  for  any  other  purpose 
whatsdhrer.  In  making  reports  on  Series 
A  through  Series  H  of  Form  TFR-SOO 
in  accordance  with  paragraph  (b)  (4)  of 
this  section,  the  instructions  and  tableof 
exchange  rates  set  forth  in  section  xm 
of  PubUc  Circular  No.  4  should  be  em- 
ployed. 


Noim:  •  1M4  oT  TUte  >1.  Oowral 
NoA.  68.  73.  and  tO.  and  Public  Careulan  Ros. 
4.  4 A.  and  4B  were  reTOk«d  (11  T.  B.  7184.  6 
F.  R.  6304.  12  P.  R.  97,  11  F.  R.  9617,  11  F.  B. 
7184.  10  F.  R.  40(t3.  reapectlvely). 

fi  Sll  JOS    PubHe  Circuktr  No.  5.    U) 

Reference  is  made  to  iS  511.172  and 
511.172a  (General  Tirenaw  Nos.  72  and 
72a)  issued  by  the  Treasury  Depart- 
ment. aiKl  to  General  Orders  Nos.  11.  12 
and  12,  and  the  regulations  issued  there- 
under, issued  by  the  Allen  Property  Cus- 
todian. 

(b)  Pursuant  to  section  2  (d)  of  Ex- 
ecutive Order  Na  9095.  as  amended  July 
6, 1942.  the  Alien  Property  Custodian  has 
assumed  full  power  and  authority  over 
the  filing  and  prosecution  of  applications 
for  United  States  patents,  trade-marks 
and  copyrights,  and  transfers  and  other 
dealings  with  respect  thereto,  in  which  a 
blocked  country  or  national  thereof  has. 
on  or  since  the  effective  date  of  Executive 
Order  Na  8389.  as  amendfd.  had  an  in- 
terest This  action  was  taken  through 
the  issuance  by  the  Allen  Property  Cus- 
todian of  General  Orders  Nos.  11. 12  and 
13  and  regulations  thereunder.  At  the 
same  time,  the  Treasury  Department 
amended  i  611.172  so  that,  to  the  extent 


that  the  Alien  Property  Custodian  has 
assumed  Jurisdiction,  the  Treasury  De- 
partment relinquishes  it  under  Execu- 
tive Order  No.  8380.  as  amended. 

(c)  In  addition.  1511.172  has  been 
amended  to  authorize  the  payment  of 
fees  to  the  United  States  Government 
and,  with  limitations,  the  customary  fees 
and  charges  of  attorneys  In  the  United 
States  arising  in  connection  with  the  fil- 
ing and  prosecution  in  the  United  States 
of  patent,  trade-mark  and  copyright  ap- 
plications. Payment  is  not  permitted 
from  an  account  in  which  an  enemy  na- 
tional has  an  interest  These  provisioas 
will  facilitate  the  administration  of  Gen- 
eral Orders  Nos.  11. 12  and  13  and  regu- 
lations issued  thereunder  by  the  Allen 
Property  Custodian. 

(d)  It  is  to  be  noted,  in  connection 
with  I  511.172.  that  transactions  relating 
to  United  States  patents,  trade-marks 
and  copyrights,  which  involve  communi- 
cation from  an  enemy  national  have  been 
authorized  notwithstanding  §  511.211 
(General  Ruling  No.  11).  This  action 
was  taken  by  the  Treasury  Department 
at  the  request  of  the  Alien  Property  Cus- 
todian. 

(e)  Jurisdiction  over  patents,  trade- 
marks or  copyrights  in  which  a  blocked 
interest  exists  and  which  are  issued  by 
any  foreign  coimtry  remains  in  the 
Treasury  Department  and  dealings 
therein  are  subject  to  Executive  Order 
No.  8389,  as  amended 

(f)  Section  511.172a  authorizes  trans- 
actions  relating  to  the  filing  and  prose- 
cution of  applications  for  patents,  trade- 
marks or  copyrights  in  any  foreign  coun- 
try, the  receipt  of  documents  Issued  In 
connection  therewith,  the  payment  of 
fees  currently  due  to  tlie  government  of 
any  foreign  country  not  within  enemy 
territory,  and,  within  limitations,  the 
payment  of  reaaoniUiie  and  customary 
attorneys'  fees,  in  wliich  a  blocked  coun- 
try or  national,  exoqit  an  enemy  na- 
tional, has  an  interest. 

(g)  Section  511.172a  does  not  author- 
ize any  transaction  involving  trade  or 
communication  with  an  enemy  national 
and  the  Treasury  Department  will  caa- 
tinue  to  ohserve  its  geoeral  policy  of 
denying  applications  to  effect  soch  trans- 
actions. 

(h)  PubUc  Circular  No.  5A  is  hereby 
revoked. 

Nor:  Fnbllc  Circular  Ifo.  8A  i^pears  at 
7  F.  R.  M71. 

Caoae  Roamfcc:  For  tbm  text  of  re^rula- 
tiona  laaued  by  the  Alton  Property  Cuatodlan, 
aee  Parti  801-filO  ot  thla  chapter. 

ISlLSeSb  PubUc  Cireuktr  No.  5B.  (a) 
Reference  is  made  to  the  provLsons  of 
the  regulations  issued  by  the  Alien  Prop- 
erty (Custodian  under  General  Orders 
Nos.  11  «nd  13  (S8  507.1  and  507  51  of 
this  chapter),  relating  to  the  establish- 
ment of  special  accounts  and  the  prohibi- 
tion of  transfers  of  interests  ki  such  spe- 
cial accoimts. 

(b)  Any  special  account  established 
pursuant  to  such  regulations  shall  here- 
after be  deemed  not  to  be  a  blocked  ac- 
count as  that  term  is  defined  In  S  511  204 
(General  Ruling  No.  4).  and  payments, 
transfers,  or  withdrawals  from  any  such 
special  account  upon  the  approval  or 
other  authorization  of  the  Allen  Property 
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Custodian  may  be  effected  in  the  same 
manner  and  to  the  same  extmt  as  pay- 
ments, transfers,  or  withdrawals  may  be 
effected  from  an  account  m  which  no  na- 
tional of  any  blocked  coufitry  has  an  in- 
terest. Payments  or  trafxsfers  of  credit 
may  be  made  to  any  such  ispeclal  account 
pursuant  to  such  regulaftlbns  without  a 
Treasury  license  to  the  same  extent  that 
payments  and  transfers  tliereto  could  be 
made  under  S  5in01  (Qeneral  License 
No.  1)  if  such  special  Recount  were  a 
blocked  accoimt. 


rci^r 


1511.308  PubUc  CirciiHar  No.  8.  AH 
general  licenses,  specifld  licenses,  and 
authorizations  of  whatsc^ver  character 
are  hereby  revoked  insofkr  as  they  au- 
thorize, directly  or  indirectly,  any  trans- 
action by,  on  behalf  of,  or  for  the  beheflt 
of,  Japan,  or  any  national  thereof. 

§  511.308a  Public  qira^ar  No.  8A.  All 
general  licenses  other  thkn  those  listed 
below  are  hereby  reinstated  to  the  extent 
that  they  were  revoked  by  Public  Circu- 
lar No.  8. 


General  License  No 

. 56 

General  License  No _»_ 

58 

General  License  No 

..     69 

(jeneral  License  No 

60 

General  License  No . 

Oenerdl  License  No 

63 

(Jeneral  License  No 

65 

(Jeneral  License  No 

(?«reF«l  Licence  No....._.. 

._ 68 

Oenernl  Iilcense  No........ 

69 

(Jeneral  License  No........ 

75 

Ron:  General  Licenses  ))  38.  56,  58,  59.  90, 
61,  63,  65,  66,  68.  69,  and  76  were  revoked 
(6  F.  R.  6304,  8  F.  R.  15228.  12  F.  R.  97). 

Hong  Kong  of 


1 511.310  Public  Circuhir  No.  10.  (a) 
The  privileges  of  all  gene  ral  licenses  are 
hereby  extended  to  Hon;  Kong  to  the 
same  extent  as  though  Hpng-Kong  were 
a  part  of  China. 

(b)  The  offices  within 
banks  named  in  Schedul^  A  of  General 
license  No.  58  are  hereby  reinstated  as 
appointed  banks  for  the  liurposes  of  such 
license  and  as  generally  1 
als  within  the  meaning  of  General  Li- 
censes Nos.  59,  60  and  61.1 

(c)  No  transaction  shall  be  deemed  to 
require  a  license  solely  bedause  it  involves 
property  in  which  a  blocked  country  or 
national  thereof  had  an  Interest  which 
was  extinguished  prior  to  the  date  of  the 
extension  of  the  order  ti  such  country. 
In  view  of  the  provisions  of  this  para- 
graph Creneral  Licenses  }1os.  54,  76  and 
78  have  been  revoked. 


Note:  General  Licenses 
61  have  been  revoked  (12  F. 


Nb«.  58.  59.  60  and 
R.97). 


I  511.314  Public  Circuar  No.  14— (a) 
Acquisitions  of  securities  not  authorized 
in  certain  cases.  No  license  or  other 
authorization,  now  outsts  nding  or  here 
after  issued,  unless  expi  essly  referring 
to  this  public  circular,  s 
to  authorize  any  blocked  country  or  any 
national  thereof  to  acqilire.  directly  or 
Indirectly,  securities  of  any  one  issue 
of  a  corporation  if  the 
quired  together  with  t! 
»11  other  securities  held, 
'wtly,  by  such  blocked 
tlonal,  constitute  more  than  three  per- 
cent of  the  outstanding  s<  icurities  of  that 
^ue.  Banking  institutions  shall  not 
^ect  any  such  acquisitic  ns  if  they  have 


urities  so  ac- 

aggregate  of 

rectly  or  Indl- 

ountry  or  na- 
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reasonable  cause  to  believe  that  tha 
terms  hereof  are  being  violated. 

(b)  Reports  required  on  Form  TFR-14. 
Beginning  with  the  quarter  ending  Juno 
30,  1944,  banking  institutions  shall  fUe 
quJarterly  reports  on  Form  TFR-14  with 
respect  to  securities  of  domestic  corpo- 
rations held  for  any  blocked  country  or 
national  thereof  which  aggregate,  at  the 
end  of  the  quarter,  one  percent  or  more 
of  the  outstanding  securities  of  the  issue 
of  which  they  form  a  part.  A  separate 
report  for  each  blocked  country  or  na- 
tional shall  be  filed  in  duplicate  with  the 
appropriate  Federal  Reserve  Bank  on  or 
before  the  end  of  the  month  following 
the  calendar  (juarter.  This  reporting  re- 
quirement shall  be  deemed  to  be  in  lieu 
of  that  reqtilred  under  any  license  now 
outstanding  or  hereafter  issued  so  far 
as  such  license  requires  the  filing  of  re- 
ports with  respect  to  securities  held  for 
any  blocked  account  or  to  the  acquisition 
or  sale  of  securities  for  any  blocked  ac- 
count, unless  such  license  specifically 
requires  reports  notwithstanding  this 
circular. 

(c)  Sub-account  regarded  as  part  of 
entire  account.  For  the  purposes  of  this 
section,  securities  in  a  sub-account  shall 
be  regarded  as  held  for  the  national  in 
whose  name  the  entire  account  is  main- 
tained. 

NoTs:  Tike  reporting  requirements  of 
$511,314  were  waived  by  1 511.315  (Public 
Circular  No.  16) . 

1 511.315  Public  Circular  No.  15— (a) 
Reports  under  licenses.  All  reqviirements 
for  reports  imder  general  or  other  li- 
censes are  hereby  waived,  except  as  to 
General  Ucenses  Nos.  42  (§  511.142).  49, 
50,  52,  58.  59.  60,  61.  68A,  70  and  75. 

(b)  Reports  under  §  511.314  (PubZfc 
Circtttor  No.  14).  The  reporting  require- 
ments of  1 511.314  are  also  waived.         , 

Non:  General  Licenses  Nos.  49.  50,  52,  58, 
SO.  60,  61,  68A.  70  and  75  have  been  revoked 
(11  P.  R.  9340.  12  P.  R.  97.  6459,  13  F.  R. 
2043.2914). 

S  511.318  Public  Circular  No.  18.  (a) 
Reference  is  made  to  §  511.211  (General 
Ruling  No.  11)  relating  to  transactions 
involving  trade  or  commimicatlon  with 
an  enemy  national.  Inquiry  has  been 
made  as  to  the  standard  of  conduct 
which  United  States  concerns  doing  busi- 
ness within  Latin  America  are  required 
to  follow  with  respect  to  transactions  in- 
volving enemy  nationals. 

(b)  Any  person  within  the  Western 
Hemisphere  who  is  subject  to  the  Juris- 
diction of  the  United  States  shall  not 
engage  in  any  financial,  business,  trade 
or  other  commercial  transaction  which 
is  directly  or  indirectly  with,  by,  on 
fcnehalf  of.  or  for  the  benefit  of  an  enemy 
national,  except  as  specifically  author- 
ized by  the  Secretary  of  the  Treasury,  by 
means  of  regulations,  rulings,  instruc- 
tions, licenses  or  otherwise. 

(c)  As  used  in  this  section,  the  term 
"person  subject  to  the  Jurisdiction  of  the 
United  States"  shall  include: 

(1)  Any  citizen  of  the  United  States 
whether  within  the  United  States  or 
within  any  foreign  country  ; 

(2)  Any  person  within  the  United 
States: 

(3)  Any  partnership,  association,  cor- 
poration, or  other  organization 
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(i)  Which  Is  organized  imder  the  laws 
of  the  United  States;  or 

(11)  Which  has  its  principal  place  tft 
business  within  the  United  States;  or 

(ill)  Which  is  owned  or  controlled  by. 
directly  or  indirectly,  one  or  more  per- 
sons subject  to  the  Jurisdiction  of  the 
United  States  as  defined  in  this  section ; 
and 

(4)  Any  agent,  subsidiary,  affiliate  or 
other  person  owned  or  controlled,  di- 
rectly or  indirectly,  by  any  person  sub- 
ject to  the  jurisdiction  of  the  United' 
States  as  defined  in  this  section. 

(d)  In  appropriate  cases.  United 
States  diplomatic  and  consular  officers 
in  the  other  American  Republics  should 
be  consulted  with  respect  to  the  matters 
referred  to  in  this  section  and  applica- 
cations  for  licenses  to  engage  In  trans- 
actions referred  to  in  this  section  may 
be  filed  with  such  officers  in  lieu  of  filing 
such  applications  iq  the  United  States. 
The  Treasury  Department  has  delegated 
authority  to  such  officers  through  the 
State  Department,  and  accordingly  such 
officers  are  in  a  position  to  take  action 
on  ai^lications  in  certain  cases  without 
first  referring  such  applications  to  the 
Treasury  Department. 

S  5U.318a  Public  Circular  No.  ISA— 
(a)  Subject  and  scope.  Section  511.318 
(Public  Circular  No,  18)  prescribes  the 
standard  of  conduct  to  be  observed  with 
respect  to  transactions  involving  enemy 
nationals.  This  section  supplements 
S  511.318  (Public  Circular  No.  18)  and 
prescribes  the  standard  of  conduct  to  be 
observed  by  United  States  concerns  lo- 
cated within  Latin  America  with  respect 
to  transactions  involving  other  nationals 
of  blocked  countries.  It  does  not  purport 
to  prescribe  standards  for  concerns  not 
located  within  Latin  America. 

(b)  Auttiorized  transactions  by  United 
States  concerns  located  unthin  Latin 
America.  Subject  to  the  exceptions 
noted  in  paragraph  (c)  of  this  section. 
United  States  concerns  located  within 
Latin  America  ar6  authorized  to  engage 
in  transactions  involving  blocked  na- 
tionals located  within  the  generally  li- 
censed trade  area,  or  within  Spain,  Pdt- 
tugal.  Switzerland  or  Sweden,  without 
further  license.  Such  United  States  con- 
cerns will,  of  course,  be  expected  to  com- 
ply with  all  local  controls  in  engaging  in 
such  transactions. 

(c)  Transactions  by  United  States 
concerns  located  within  Latin  America 
which  are  not  authorized.  The  follow- 
ing transactions  shall  not  be  engaged  in 
by  any  United  States  conpem  located 
within  Latin  America  except  pursuant  to 
general  or  specific  licenses  issued  by  the 
Treasury  Department: 

(1)  Any  transaction  Involving  a  dollar 
account  of  a  blocked  national  located 
outside  the  generally  licensed  trade  area, 
if  such  account  is  held  on  the  books  of  a 
United  States  concern  located  within 
Latin  America  which  is  a  bank  or  other 
financial  institution; 

(2)  Any  transaction  Involving  an 
enemy  national  (see  §  511.318.  Public  Cir- 
cular No.  18). 

In  addition  to  the  foregoing,  the 
Treasury  Department  or  any  United 
States  Mission  in  the  other  American 
Repub^cs  at  any  time  may  stipulate 
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tbat  any  p«ittcid«r  tranMcUbn  or  class 
of  transactions  reoulres  a  spedfle  license. 
Any  such  stipulation  shall  be  binding 
upon  all  persons  having  notice  thereof. 

(d)  FUing  of  apptieatio7i5.  Apiriica- 
tkms  for  spedfk:  Hcenses  to  engage  In 
mny  transaction  may  be  filed  with  any 
United  States  diplomatic  and  consular 
dfflcer  In  the  other  American  Republics 
or  with  a  Federal  Reserve  Bank  in  the 
United  States. 

(e)  Definitions.  (1)  The  term '•trans- 
action involving  a  blocked  naUonal" 
shall  include  any  transaction  with.  by. 
on  behalf  of.  or  at  the  direction  of  a 
blocked  country  or  naticnal  thereof,  or 
which  involves  property  In  which  such 
national  or  country  has  an  interest. 

(2)  The  term  "United  States  concern 
located  within  LaUn  America"  shall  mean 
•ny  person  subject  to  the  JurisdicUon 
of  the  United  States  located  within 
Latin  America,  and  the  term  "person 
subject  to  the  Jurisdiction  of  the  United 
SUtes"  shall  have  the  meaning  pre- 
■cribed  in  8  511 JU  (Public  Circular  No. 

(S)  The  term  "generally  licensed  trade 
•rea"  shall  have  the  meaning  prescribed 
In  i  511.153. 

1611.320  PnbUe  Cirmlar  No.  20.  (a> 
Beference  is  made  to  I  611.130a  relative 
to  the  administration  of  estates  of  dece- 
dents. 

(b)  All  transactions  incident  to  the 
administration  of  a  blocked  estate,  in- 
cluding the  appointment  and  qualifica- 
tion of  a  personal  representative,  the 
ooUectlon  and  liquidation  of  assets,  the 
payment  of  claims,  and  the  distribution 
to  the  beneficiaries,  nay  be  effected  only 
pursuant  to  license.  As  used  In  this 
section,  the  term  "blocked  esUte-  shall 
have  the  meaning  prescribed  in  i  511.- 


(c)  Attention  is  directed  to  the  fact 
that  In  Instances  where  the  decedent  was 
not  a  national  of  a  blocked  country,  or 
was  a  United  States  citisen  and  a  na- 
tional of  a  blodced  coimtry  solely  by 
reason  of  his  preaence  In  a  blocked  covm- 
try  as  a  result  of  his  employment  by  or 
service  with  the  United  States  Govern- 
ment, or  whenever  the  gross  value  of  the 
assets  within  the  United  States  does  not 
exceed  $5,000.  such  general  license  au- 
tlM>riies  the  complete  administration  of 
a  blocked  estate.  This  Includes  the  ap- 
pointment and  qualification  of  a  personal 
representative,  the  collection  and  liqui- 
dation of  assets,  the  payment  of  debts 
and  claims,  and  the  distribution  of  the 
remaining  assets  to  the  persons  entitled 
thereto.  Property  distributable  to  na- 
tlcmals  of  blocked  countries  must  be 
distributed  in  accordance  with  the  pro- 
Tlsions  of  such  general  license. 

(d)  In  instances  where  the  decedent 
was  a  national  of  a  blocked  country 
(other  than  a  United  States  citizen  who 
was  a  national  of  a  blocked  country  solely 
biy  reason  of  his  presence  in  a  blo^ed 
country  as  a  result  of  his  employment  by 
or  service  with  the  United  States  Govern- 
ment) and  the  gross  value  of  the  assets 
situated  within  the  United  States  of  the 
estate  of  such  decedent  exceeds  $5,000. 
such  general  Uoense  permits  certain  lim- 
ited acts  of  administration.  Iliese  acts 
ars  confined  to  transactions  incident  to 
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the  appointment  and  foallflcation  of  a 
personal  representative,  the  coUecUon 
and  preaerration  of  the  assets  and  the 
payment  of  all  costs,  fees  and  charges  in- 
eidait  thereto,  and  the  payment  of  fu- 
neral expenses  and  expenses  of  last  ill- 
ness. All  other  transactions  incident  to 
the  administration  of  such  estates,  in- 
cluding the  liquidation  of  assets,  the 
payment  of  claims  and  the  distribution 
of  any  of  the  assets,  may  be  effected  only 
pursuant  to  special  license. 

(e)  Attention  is  directed  to  the  fact 
that  no  national  of  a  blocked  country 
may.  except  pursuant  to  special  license, 
act  as  personal  rein-esentative  of  any 
estate,  nor  may  he  act  as  attorney  or 
attorney  in  fact  for  or  represent,  directly 
or  indirectly,  any  personal  representa- 
tive, creditor,  heir,  next  of  kin,  legatee, 
devisee,  distributee,  or  beneficiary 
therein. 

(f)  In  any  estate  bi  which  distribu- 
tion is  authorized  under  this  general 
license,  property  may  be  transferred  to 
the  trustee  of  any  testamentary  trust 
or  to  the  guardian  of  the  estate  of  a 
minor  or  of  an  incompetent,  provided 
such  trustee  or  guardian  is  not  a  na- 
tional of  a  blocked  country.  The  ad- 
ministration of  such  testamentary  tr\»st 
or  such  estate  of  a  minor  or  of  an  incom- 
petent shall  conform  to  all  applicable 
provisions  of  the  order. 

(g)  General  Licenses  Nos.  30  (9  511.- 
130) ,  49.  50.  52  and  70  are  amended  so  as 
to  be  Inapplicable  to  the  administration 
of  decedents'  estates. 

(h)  Application  for  special  Ucense  au- 
thorizing any  transaction,  or  series  of 
transactions.  In  connection  with  any 
blocked  esUte  not  authorised  by 
§  511.130a  may  be  made  to  the  appro- 
priate Federal  Reserve  Bank  on  license 
application  Form  TFE-1.  Such  applica- 
•tion  should  contain  a  comfdete  statement 
of  all  relevant  facts,  taicluding,  as  ac- 
curately as  possible,  an  inventory  of  the 
assets,  the  names  and  nationality  of  all 
persons  who  have  an  Interest  in.  or  have 
made  any  claim  against,  the  estate,  and 
the  probable  method  of  distribution. 

(1)  Section  611.190a  authorizes  all 
transactions  incident  to  the  collection, 
conservation,  administration,  liquidation, 
and  distribution  of  any  blocked  estate 
engaged  in  since  the  effective  date  of  the 
order,  provided  such  transactions  com- 
ply with  the  terms  and  conditions  of  such 
general  license. 

(J)  AttenUon  Is  directed  to  the  fact 
that  f  511.130a  does  not  affect  any  or- 
ders, niles  or  regulations  of  the  Alien 
Property  Custodian  relating  to  estates. 
In  this  connection,  see  General  Orders 
S  and  6  Issued  by  the  Allen  Property  Cus- 
todian. 


Hon:  Several  UoenBoa  Mas.  48. 60. 62  and  70 
have  been  revoked  (11  T.  R.  0480,  IS  P.  B. 
3043,  aB14  and  6118). 

I  511.S21  Public  drcMlar  No.  2i— (a) 
Statu*  of  sub-accounts.  Each  subac- 
count of  a  blocked  account  is  deemed 
to  be  a  separate  blocked  account. 

(b)  Certain  transactions  not  OMthor- 
ized  by  General  Ucenses  1.  tf,  27 
(il  flJJ#i,  ill.f4.  and  iit.127)  and 
lA.  (1)  On  and  after  January  16.  1048. 
li  511.101,  511.104  and  511.127  (General 
Licenses  Nos.  1,  4  and  37)  shall  not  bs 


deemed  to  authmlae  the  crediting  of 
the  proceeds  ot  the  sale  of  securities 
held  m  a  blocked  accotmt  or  a  sub-ac- 
count thereof,  or  the  Income  derived 
from  such  securities,  to  a  blocked  ac 
count  or  subaccount  under  any  name  or 
designation  which  differs  from  the  name 
or  designation  of  the  specific  blocked  ac- 
count or  sub-account  In  which  such  se- 
curities were  held;    ^ 

(2)  On  and  after  January  16.  1943. 
General  License  lA  shall  not  be  deemed 
to  authorize  the  transfer  of  securities 
held  in  a  blocked  account  or  subaccount 
thereof  to  a  blocked  account  or  sub- 
account vmder  any  name  or  designation 
which  differs  from  the  name  or  designa- 
tion of  the  specific  blocked  account  or 
sub-account  in  which  such  securities 
were  held. 

(c)  Certain  transactions  not  author' 
ized  by  specific  licenses.  On  and  after 
January  16, 1943,  no  specific  license  shall 
be  deemed  to  authorize  (D  the  credit- 
ing of  the  proceeds  of  the  sale  of  securi- 
ties held  in  a  blocked  account  or  sub- 
account thereof,  (2)  the  crediting  of  the 
income  derived  from  such  securities  or 
(3)  the  transfer  of  such  securities,  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the  spe- 
cific blocked  account  or  sub-account  in 
which  such  securities  were  held,  unless 
such  specific  license  by  its  terms  ex- 
pressly authorizes  such  crediting  or 
transfer. 

Von:  General  License  No.  lA  has  been 
revoked  (13  F.  R.  2913). 

I  511.323  Public  Circular  No.  23.  (a) 
The  provisions  of  9  511.3  Issued  under 
Executive  Order  No.  8389,  as  amended, 
relating  to  applications  for  licenses,  are 
hereby  waived  in  the  following  respects: 

(1)  Applications  for  licenses  may  be 
filed  in  duplicate  instead  of  in  triplicate. 

(2)  Applications  executed  by  persons 
within  the  United  States  need  not  be 
executed  under  oath. 

(b)  In  addition  to  the  provisions  of 
section  5  (b)  of  the  Trading  With  the 
Enemy  Act.  cited  in  I  511.5,  1943.  atten- 
tion is  dhrcted  to  section  35  (A)  of  the 
United  States  Criminal  Code,  which  pro- 
vides. In  part: 

•  •  •  whoever  shall  knowingly  and 
willfully  falsify  or  conceal  or  cover  up  by 
any  trick,  scheme,  or  device  a  material  fact, 
or  make  or  cause  to  be  made  any  falM  or 
fraudulent  statements  or  representations,  or 
make  or  uae  or  cause  to  be  made  or  used 
any  false  blU,  receipt,  voucher,  roll  account, 
claim,  certmcate,  affidavit,  or  deposlUon. 
knowing  the  same  to  contain  any  fraudulent 
or  flcUtlous  statement  or  entry  In  any  mat- 
ter within  the  Jurtadictlon  of  any  department 
or  agency  of  the  United  SUtes  *  *  *• 
smai  be  fined  not  more  than  tlO.oOO  or 
imprisoned  not  more  than  ten  years,  or  botJ&. 
Act  of  AprU  4.  1838.  ch.  88.  62  Stat.  197 
(U.  8.  C.  tl.  18.  eec.  80). 


I  611.325  PubHc  C<rctiter  No.  25:  ex- 
emption from  I  S11.2ti  (Qeneral  Ruling 
No.  1 J )  — (a )  Term  "enemy  national  not 
applicable  with  respect  to  Italy.  Bulgaria, 
Hungary,  or  Rumania.  In  view  of  tn« 
ratification  of  treaties  of  peace  mvx 
Italy.  Bulgaria.  Hungary  and  Rumania, 
the  term  "enemy  naUonal",  within  tne 
meaning  of  §511.211  (General  Ruling 
No.  11).  shall  not  be  deemed  to  include 
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the  Government  of  Italy.  Bulgaria, 
Hungary  or  Rumania,  or  any  agent. 
Instrumentality,  representative.  Individ- 
ual, organization,  or  other  person,  who 
would  be  an  enemy  niational  solely  by 
reason  of  a  relationship  to  any  such 
country  or  its  govern  nent,  or  to  any 
national  thereof.  Provi  ted.  That  any  li- 
cense which,  by  its  term  s  is  not  applicable 
to  any  transaction  or  transactions  in- 
volving any  enemy  natnnal  or  nationals 
shall  be  regarded  as  notj applicable  to  any 
transaction  Involving  the  Ck}vemment  of 
Bulgaria,  Hungary  or  Rumania  or  any 
national  of  any  such  country  who,  except 
for  the  provisions  of  this  circular,  would 
be  considered  as  an  en^my  national. 

(b)  Communication^and  transactions 
with  or  by  enemy  nationals  exempted 
from  General  Ruling  Noi  11  under  certain 
conditions.  There  are  nereby  exempted 
from  the  prohibitions  ci  intained  in  para- 
srraph  (a)  (1)  and  (2)  <  f  General  Ruling 
No.  11: 

(1)  Any  trade  or  con  munlcatlon  with 
an  enemy  national; 

(2)  Any  act  or  tran  Action  Involving 
any  trade  or  commur  ication  with  an 
enemy  national; 

(3)  Any  financial,  business,  trade,  or 
other  commercial  act  <r  transaction  by 
or  on  behalf  of  an  ene  ny  national. 

<c>  Exemption  not  applicable  to  cer^ 
tain  transactions.  Ttie  exemption 
granted  in  paragraphsj  (a)  and  (b)  of 
this  section  shall  not  apply  to  any  trans- 
action which  is  prohiblEed  by  the  order 
or  §  511.211a  (General iRuUng  No.  IIA) 
or  by  any  other  ruling  or  regulation 
(other  than  General  Railing  No.  11)  is- 
sued by  the  Secretary  lof  the  Treasury 
pursuant  to  section  5  (b)  of  the  Trading 
With  the  Enemy  Act.  as  amended,  unless 
such  transaction  Is  licehsed  by  the  Sec- 
retary of  the  Treasuryi.  A  license  au- 
thorizing any  prohibited  transaction  will 
not  require  a  waiver  of  General  Ruling 
No.  11.  I 

(d)  Section  511.132  iGeneroZ  License 
No.  32)  not  applicable  to  certain  remit- 
tances. The  provisloas  01  §  511.132  (Gen- 
eral License  No.  32)  shsjll  not  be  deemed 
to  authorize  any  remltouice  to  any  citi- 
sen or  subject  of  ciermany,  Japan. 
Bulgaria,  Hungary,  or  Rumania  who  is 
within  any  such  country  or  to  any  citizen 
or  subject  of  Germany  or  Japan  within 
Italy. 

'e)  Attention  directei  to  rules  of  Of- 
%ce  of  Alien  Property.  Attention  is  di- 
rected to  (1)  J  501 17  of  this  chapter 
which  requires  that  when  legal  notice  is 
sent  to  nnemy  coimtri^.  a  copy  must 
in  certain  cases  be  sent  to  the  Office  of 
Allen  Property  and  (2>  §  506.2  of  this 
chapter  which  require^  the  consent  of 
the  OfBce  of  Alien  property  to  any 
Jlistributlon,  payment,  or  transfer  to 
the  governments  or  persons  described 
therein.  \ 

{511.326  PuVlie  Circular  No.  26; 
itatm  of  Northern  BtMovina  and  Bes- 
sarabia under  Executivk  Order  No.  8389, 
«  amended,  and  Generial  Ruling  No.  11. 
o«  amended.  For  the  purposes  of  Execu- 
tive Order  No.  8389,  ^  amended,  and 
1511.211  (General  Ruling  No.  11).  as 
•mended.  Northern  Bu  ravina  and  Bes- 
Mrabia  shall  be  deeme<  to  be  subject  to 
the  jurisdiction  of  the  1  nlon  of  Socialist 
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Soviet  Republics,  In  accordance  with  the 
terms  of  the  Armistice  of  September  12. 
1944.  between  Rumania  and  the  United 
Nations. 

I  511.S29  Public  Circular  No.  29— (a) 
Status  of  accounts  upon  parole  or  release 
of  internee.  Instructions  or  notifications 
by  or  in  behalf  of  the  Treasury  Depart- 
ment blocking  the  property  of  any  person 
as  an  internee  shall  be  regarded  as  re- 
voked upon  the  parole  or  release  of  the 
person  from  internment:  Provided,  That 
If  the  person  was  paroled  or  released 
prior  to  March  15,  1946.  that  date  shall 
be  regarded  as  the  eflfective  date  of  revo- 
cation. However,  the  provisions  hereof 
shall  Mot  apply  to  any  person  released 
into  the  custody  of  the  Immigration  and 
Naturalization  Service  for  deportation 
proceedings  nor  to  any  person  who  is  the 
subject  of  a  "removal  order"  issued  pur- 
suant to  Presidential  Proclamation  2655 
of  July  14.  1945  (3  CFR,  1945  Suppi). 

(b)  Applicability  of  §  511.142  (General 
License  No.  42) .  The  accounts  of  intern- 
ees blocked  pursuant  to  specific  direc- 
tions from  the  Treasury  Department  are 
not  unblocked  by  virtue  of  General  Li- 
cense No.  42  as  amended  on  August  27. 
1946. 

§  511.330  Public  Circular  No.  30— (a) 
Status  of  Korea  in  general.  For  the  pur- 
poses of  the  order  (Executive  Order 
8389)  and  General  Ruling  No.  11 
($511,211): 

(1)  Korea  shall  not  be  deemed  to  be 
a  blocked  coimtry  or  to  be  enemy  terri- 
tory; 

(2)  Nationals  of  Korea  shall  not  be 
deemed  to  be  nationals  of  a  blocked 
country  solely  by  reason  of  the  fact  that 
Korea  was  regarded  as  subject  to  the 
Jurisdiction  of  Japan. 

(b)  Under  §  511.211a  (General  Ruling 
No.  IIA).  Section  511.211a  (a)  (3) 
shall  not  be  deemed  to  apply  to  a  part- 
nership, association,  corporation,  or 
other  organization  solely  by  reason  of 
the  fact  that  it  is  organized  under  the 
laws  of  Korea,  or  has  had  its  principal 
place  of  business  therein. 

1 511.331  Public  Circular  No.  31.  (a) 
Reference  is  made  to  §  511.212  (General 
Ruling  No.  12)  relating  to  unlicensed 
transfers  of  blocked  property.  Refer- 
ence is  also  made  to  1  511.219  (General 
Ruling  No.  19)  relating  to  the  release  of 
Treasury  controls  over  property  vested 
by  the  Allen  Property  Custodian.  This 
section  deals  with  the  effect  of  such 
release  on  imlicensed  attachments  levied 
with  respect  to  blocked  property  prior  to 
the  vesting  thereof  by  the  Custodian. 

(b)  Under  8  511.212  (a)  (General  Rul- 
ing No.  12),  interests  in  blocked  prop- 
erty cannot  be  acquired,  transferred,  or 
created  by  unlicensed  "transfers".  Nor 
may  an  unlicensed  transfer  be  the  basis 
for  the  assertion  or  recognition  of  any 
right,  remedy,  power,  or  privilege  with 
respect  to.  or  interest  in,  any  blocked 
property. 

(c)  An  attachment  is  a  "transfer". 
See  S  511.212  (e)  (General  RuUng  No. 
12)  where  the  term  "transfer"  is  defined 
as  Including  "the  issuance,  docketing,  fil- 
ing, or  other  levy  of  or  under  any  Judg- 
ment, decree,  attachment,  execution,  or 
other  judicial  or  administrative  process 
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or  order,  or  the  service  of  any  garnish- 
ment". An  unlicensed  attachment, 
therefore,  cannot  operate  to  transfer  or 
create  any  Interest  in  blocked  property. 
Nor  can  it  serve  as  a  basis  for  the  asser- 
tion or  recognition  of  any  right,  remedy, 
power,  or  privilege  with  respect  to.  or  in- 
terest in,  any  blocked  property. 

(d)  Section  511.212  (d)  (General  Rul- 
ing No.  12)  does  not  constitute  a  license 
authorizing  the  seizure  or  creation  of  any 
interest  in  blocked  property  by  attach- 
ment proceedings  or  other  legal  process. 
This  paragraph  merely  is  a  formal  state- 
ment of  the  position  which  the  Treasury 
Department  has  always  taken  with  re- 
spect to  litigation  affecting  blocked  prop- 
erty— that  it  does  not  desire  to  interfere 
with  such  litigation  so  long  as  it  is  clearly 
understood  that  the  judicial  process  can- 
not, without  a  license  or  other  authori- 
zation from  the  Secretary  of  the  Treas- 
ury, operate  to  transfer  or  create  any  in- 
terest in  blocked  property.  Thus  the 
proviso  of  §  511.212  (d)  specifies  that  "no 
attachment,  judgment,  decree,  lien,  ex- 
ecution, garnishment,  or  other  judicial 
process  shall  confer  or  create  a  greater 
Tight,  power,  or  privilege  with  respect  to. 
or  interest  in,  any  property  in  a  blocked 
account  than  the  owner  of  such  property 
could  create  or  confer  by  voluntary  act 
prior  to  the  Issuance  of  an  appropriate 
license."^  In  issuing '5  511.212  (d)  the 
Treasury  Department  did  not  undertake 
to  decide  for  the  courts  whether  they 
should  exercise  Jurisdiction.  It  simply 
prescribed  that  Jurisdiction  could  be 
exercised  only  on  the  basis  that  if  a 
Treasury  license  was  not  issued,  the 
judicial  process  could  not  operate  to 
transfer  or  create  any  interest  in  blocked 
property,  nor  could  it  be  the  basis  for 
the  assertion  or  recognition  of  any  other 
right,  remedy,  power,  or  privilege  with 
respect  to  the  property. 

(e)  The  Treasury  Department  has  al- 
ways considered  that  when  the  Alien 
Property  Custodian  has  vested  any  prop- 
erty, it  would  not  be  In  the  national  in- 
terest for  the  Treasury  Department 
thereafter  to  grant  licenses  authorizing 
the  creation  or  acquisition  of  any  interest 
in  the  property.  Formerly  it  was  the 
practice  of  the  Department,  whenever  it 

,  was  notified  by  the  Custodian  that  a  par- 
ticular property  had  been  vested,  to  issue 
a  specific  release  to  the  Custodian  of  all 
control  of  the  property  under  Executive 
Orders  Nos.  8389  and  9193.  Section 
511.219  (a)  (General  Ruling  No.  19)  con- 
stitutes a  general  release  of  such  control 
in  the  case  of  all  German  and  Japanese 
property  vested  by  the  Custodian.  Sec- 
tion 511.219  (b)  is  intended  to  make  it 
clear  that  a  release  of  control  over  any 
vested  property  to  the  Alien  Property 
Custodian, "Whether  by  specific  release 
or  by  reason  of  the  General  Ruling,  op- 
erates as  a  final  denial  by  the  Secretary 
of  the  Treasury  of  any  pending  arollca- 
tlon  for  license  or  other  authorization 
relating  to  such  property  and  that  no 
application  for  a  license  authorizing  the 
creation,  acquisition,  or  transfer  of  any 
interest  in  such  property  will  thereafter 
be  entertained  or  granted.  The  para- 
graph Is  thus  a  formal  statement  of  what 
has  always  been  the  position  of  the 
Treasury  Department— namely,  that 
once  blocked  property  has  been  vested 
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by  tbc  Custodian*  ibcre  i*  no  longer  Mij 
po6clUUty  Itaat  an  unlicensed  attachment 
may  ripen  itarough  the  Issuance  of  a 
Treasury  license  Into  a  selsure  and  acqui- 
sition of  an  Interest  In  such  blocked 
property. 

(f )  In  view  of  the  fact  that  the  Allen 
Property  Custodian  has  iMblicly  an- 
nounced his  intention  of  vesting  all  Ger- 
man aiid  Japanese  property  in  the 
United  SUtes.  it  wiU  be  the  general  poUcy 
of  the  Treasury  Department  not  to  grant 
any  licenses  authorizing  the  creation  or 
acquisition  through  legal  process  of  any 
Interest  in  blocked  German  or  Japanese 
property. 

I  511  33a  PuUic  CtrcMiar  No.  32.  Hot- 
withstanding  I  511. 21  la  (General  Rnlteg 
No.  IIA) ,  property  returned  by  the  AMen 
Property  Custodian  under  section  M  of 
the  Trading  With  the  Bnemy  Act.  as 
amended,  shall  not  be  regarded  as  sub- 
ject to  the  restrictions  ot  the  order  solely 
by  reason  of  the  Interest  of  any  blocked 
country  or  national  thereof  resulting 
from  the  return. 

I  511.333  PubUc  Circmlar  No.  33 — (a) 
In  general.  For  the  purposes  of  the  or- 
der and  :  511.211  General  Ruling  No.  11: 

(1)  Taiwan  (Formosa)  shall  be 
deemed  to  be  subiect  to  the  JurisdlcUon 
of  China; 

(2)  No  person  staaU  be  deemed  a  na- 
tional (rf  Japan  solely  by  reason  of  the 
fact  that,  at  any  time  on  or  since  the 
effective  date  of  the  order.  Taiwan  (Por- 
mosa)  was  regarded  as  part  of  Japan. 

ib>  Under  I  S11.211a  (General  RuHng 
No.llA).  Section  511.211a  (a)  (3)  shaU 
not  be  deemed  to  api^y  to  a  partnership, 
association,  corporation,  or  other  organ- 
isation solely  by  reascm  of  the  fact  that 
it  Is  organised  under  the  laws  of  Taiwan 
(Formosa)  or  has  had  Its  principal  place 
of  business  therein.  I 


I  511.335  Public  Cirtular  No.  J5— (a) 
Reference.  Reference  Is  made  to  |  511.- 
1«7  (General  License  No.  87),  exempt- 
ing certain  transactions  from  section  2A 
(2)  of  the  order,  to  S  511. IM  (General 
License  No.  94) .  generaDy  licensing  cer- 
tain coontrles.  to  i  511.205  (General  Rul- 
ing No.  5)  relating  to  the  Importation 
of  securities,  and  to  §  511.212  (General 
Ruling  No.  12>  relating  to  unlicensed 
transfers  of  property  In  a  blocked  ac- 
count. 

(b)  Registered  securUies.  SecuriUes 
Issued  Iv  any  person  subject  to  the  Ju- 
risdiction of  the  United  States  which 
were  registered  In  the  name  of  a  na- 
tional of  a  blocked  country  on  or  prior 
to  the  effective  date  of  9  511.1M  (General 
License  No.  94)  for  such  country  are  sub- 
ject to  the  proviso  of  §  511.194  (a)  and 
ccmstltute  property  in  a  blocked  account 
unless  transfer  of  registry  has  been  ap- 
propriately authorized  under  the  order. 

(c)  Property  ot  blocked  foreign  cor- 
porations and  other  organisations. 
Property  In  the  United  States  which  Is 
Mocked  by  reason  of  the  Interest  of  any 
partnership,  association.  corporatKxu  or 
other  organisation,  organised  under  Ohe 
laws  of  any  foreign  country,  which  li  a 
natkmal  of  a  blocked  country  because  of 
the  stock  or  other  Interest  therein  of  a 
blocked  country  (including  the  oountriea 
licensed  under  1 111.194  (General  Uc 
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No.  94)>  or  natloaalB  thereof.  Shan  coo- 
tinne  to  be  regarded  as  property  In  a 
blo^cd  aceouDt.  notwithstanding   the 

transfer  of  such  stock  or  other  interest 
to  a  non-blocked  country  or  a  national 
thereof. 

(d>  Censeipsenees   of  certain   docu- 
ments.   With  respect  to  paragraphs  (b) 
and   (e>    of  this  section,  attention  Is 
directed  to  the  fact  that  neither  i  511.- 
187  (Cteneral  License  No.  87),  exempt- 
ing certain  transactions  from  section 
2A    (2)    of    the   order,   nor    I    S11.SM 
(General   Ruling    No.    5    of    July    35. 
1947),  removing  the  restrictions  on  the 
importation  of  securities  not  specified 
In  the  list  attached  to  such  ruling,  au- 
thorises any  transfer  of  property*  Ifl  a 
bloAed  acemmt.    Regarding  the  para- 
graphs (b)  and  (c>  of  this  section,  at- 
tention Is  also  expressly  directed  to  the 
provisions  of  I  511.212  (General  Ruling 
No.   12)    concerning  the  effect  of  un- 
licensed   transfers    of    property    In    a 
blocked  account. 

i  511.336  PubUe  Cireulmr  No.  3#— (a) 
Certain  tpecHLc  licenses  and  oiUAoHsa- 
aons  revoked.  To  the  extent  that  they 
authorise  any  transactions  set  forth  in 
this  section,  all  licenses  and  authorisa- 
tions of  whatsoever  character,  other  than 
those  contained  in  general  rulings,  gen- 
eral licenses  and  puMlc  circulars,  are 
hereby  revoked  effective  June  30.  1948. 
and  all  licenses  and  authorizations  here- 
after issued  except  those  which  expressly 
refer  to  this  public  circular,  shall  be  In- 
effective to  the  extent  that  they  purport 
to  authorise  any  such  transactions  after 
June  30.  1948: 

(1)  Withdrawals  from  blocked  ac- 
counts for  payments  or  remittances  for 
the  purpose  of  living,  traveling  or  other 
similar  personal  expenses; 

(2)  Withdrawals  from  blocked, ac- 
counts for  remittances,  regardless  of  the 
purpose,  to  Austria.  Belgium.  Denmark. 
France.  Greece,  Italy.  Luxembourg,  the 
Netherlands,  Norway  or  Sweden  by  any 
means  other  than  by  the  payment  of  the 
d<rilar  amount  of  the  remittance  to  a 
domestic  bank  tot  credit  to  an  account 
In  the  name  ol  a  bank  within  such 
country. 

(b)  Exceptions.  The  provisions  of 
this  section  Oiall  not  apply  to  any  license 
under  which  all  payments,  transfers  and 
withdrawals  may  be  effected  from  an  ac- 
count. Including  any  license  which  per- 
mits an  account  to  be  treated  as  the  ac- 
count of  a  generally  licensed  national. 


I  511.337  PubUc  Cfreular  No.  37— (a) 
Requirement  that  reports  he  fUed  on 
Form  TFRSOO.  Reports  on  Form  TPRr- 
000  are  hereby  required  to  be  filed  on  or 
before  July  15.  1948.  with  respect  to  an 
property  subject  to  the  Jurisdiction  of 
the  United  States  on  the  opening  of  busi- 
ness on  June  1,  1948.  In  which  on  that 
date,  any  blocked  country  or  national 
thereof  had  an  Interest,  except  that  no 
report  shaH  be  required  with  respect  to 
property  specifically  exempted  by  para- 
graph (c)  of  this  section.  As  used 
throughout  this  section  the  term 
"blocked  country*  staaU  mean  Austria. 
Belgium.  Bulgaria.  Caeehoslovakhi,  Den- 
mark, Estonia,  Plnlaad.  France  (Indud- 
Ing  Monaeo).  Germany,  Greece.  Hun- 
gary, Italy.  Japnn,  Utvla.  Ltachtenstdn, 


mtwi^wim,  Luzembourf,  The  Nether- 
lands. Norway,  Poland,  Portugal.  Ru- 
manto.  Sweden.  Switaerland.  and  Yugo- 
slavia. 

U»  Who  mmst  make  report.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  a  report  must  be  filed  by: 

(1>  Every  individual  In  the  United 
States  who  is  a  national  of  a  blocked 
country  with  respect  to  all  property  sub- 
ject to  the  Jurisdiction  of  the  United 
States  in  which  on  June  1.  1948.  he  had 
any  hiterest  of  any  nature  whatsoever. 
direct  or  indirect. 

(2)  Every  person  in  the  United  States 
with  respect  to  aU  property  whatsoever 
held  by  him  or  In  his  custody,  control,  or 
jMiaafMlnn.  directly  or  Indlrcetly.  in  trust 
or  otherwise,  and  all  debts  or  other  obli- 
gatKMis  whatsoever  owed  bgr  or  asserted 
against  him.  and  all  contracts  of  any 
nature  whatsoever  to  which  he  was  a 
party,  subject  to  the  JurisdlcUon  of  the 
United  States  on  June  1,  1948.  in  which 
on  such  date  any  blocked  country  or  any 
national  thereof  had  any  Interest  of  any 
nature  whatsoever,  direct  or  indirect. 

(3)  Every  partnership,  trust,  associa- 
tion, corporation,  or  other  organization 
organised  or  existing  under  the  laws  of 
the  United  States  or  of  any  SUte.  terri- 
tory, or  district  of  the  United  States,  or 
having  its  principal  place  of  business  In 
the  United  States,  with  respect  to  any 
shares  of  its  stock,  including  any  right  or 
claim  to  ownership  or  control  or  partici- 
pation in  ownership  or  control  thereof  or 
profits  or  Income  derived  therefrom,  or 
any   equity   in    any   of   the   foregoing, 
whether  or  not   expressed  by   written 
-  agreessent  or  evidenced  by  any  instru- 
ment, and  with  respect  to  all  bonds,  de- 
bentures, notes,  or  other  funded  obliga- 
tions or  any  equity  therein,  and  with  re- 
spect to  any  other  outstanding  securities 
or  equity  therein,  in  any  of  which  any 
blocked  country  or  any  national  thereof 
had  on  June  1.  1948,  any  Interest  of  any 
nature  whatsoever,  direct  or  Indirect. 

(4)  Every  agent  or  representative  In 
the  United  SUtes  for  any  blocked  coun- 
try or  for  any  national  thereof,  having 
any  Information  with  respect  to  prop- 
erty subject  to  the  Jurisdiction  of  the 
United  SUtea  on  June  I,  1948,  in  which 
the  blocked  ooimtry  or  national  thereof 
for  which  he  was  agent  or  representative 
had  any  interest  of  any  nature  what.'^o- 
ever,  direct  or  Indirect,  but  such  an  agent 
or  represenUtive  who  flies  a  report  in 
behalf  of  the  national  under  subpara- 
graph (1)  of  this  paragraph  need  not 
file  a  duplicate  report  under  this  para- 
graph. 

(5)  Such  other  persons  or  groups  or 
dasses  of  persons,  and  in  such  cases  or 
kinds  of  cases,  as  the  Treasury  Depart- 
ment may  provide  by  regulation,  circu- 
lar, ruling,  license,  specific  direction,  or 
other  means. 

•  (c)  £iempflbn«  from  report  require- 
ment. No  report  need  be  filed  with  re- 
spect to:  ^    . 

(1)  Property  of  any  person  who  has 
been  given  generally  licensed  national 
status  by  the  Treasury  Department 
However,  nothing  herein  contained  shall 
be  deemed  to  waive  any  requirement  with 
respect  to  reporting  any  blocked  prop- 
erty, including  any  iHtiperty  subject  to 
the  proviso  of  I511.1M  (a)    (General 
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License  No.  94),  owne^i  by  any  person 
who  has  been  given  fljenerally  licensed 
status  with  respect  to  either  property. 

(2)  Property  which  has  been  given 
generally  licensed  statuk  by  the  Treasury 
Department,  or  In  conniction  with  which 
the  Treasury  Department  has  authorised 
all  payments,  transfers  ^nd  withdrawals. 

(3)  Property  which  brior  to  the  date 
of  reporting  is  unblodced  pursuant  to 
any  license  Issued  by  the  Treasury  De- 
partment even  though; such  imblocklng 
may  be  subsequent  to  Ljune  1.  1948. 

(4)  Property  of  any^  business  enter- 
prise the  operation  of  Which  is  licensed 
by  the  Treasury  Deparliment.  However, 
nothing  contained  herein  shall  be 
deemed  to  waive  any  liequirement  with 
respect  to  the  reporting  of  the  Interest 
of  any  blocked  natlonu  In  such  enter- 
prise or  in  any  properly  held  for  such 
blocked  national. 

(5)  Property  of  any  national  which 
ahy  one  i>erson  would  otherwise  be  re- 
quired to  report  if  the  ;otal  value  of  all 
such  property  was  on  Jtune  1.  1948.  less 
than  $1,000.  In  arrivikg  at  the  value 
of  $1,000,  no  deduction  viall  be  made  for 
offsets,  hens,  or  other  deductions  from 
gross  value.       #  I 

(6)  Property  of  a  blocked  national  if 
the  reporter  otherwise  jfequired  to  make 
such  report  has  actual!  knowledge  that 
another  person  has  filed  a  report  with 
respect  to  the  same  Inte  rests  in  property 
of  the  blocked  national  and  that  such 
report  is  as  full  and  complete  as  that 
which  the  reporter  would  otherwise  be 
required  to  file:  Provided.  That  nothing 
In  this  section  shall  be  deemed  to  waive 
the  reporting  requirement  with  respect 
to  the  person  who  has  pk-imary  responsi- 
bility for  reporting  such  property.  For 
the  purpose  of  this  subsection  the  person 
who  has  primary  responsibility  for  re- 
porting property  shall  be  the  person  hav- 
ing actual  custody  of  Ihe  property  in 
connection  with  which]  a  report  is  re- 
quired, except  that  with  respect  to  any 
trust  the  trustee  shall  nave  the  primary 
responsibility,  with  respict  to  any  estate 
the  executor  or  admlnlsirator  shall  have 
the  primary  responsibility  and  with  re- 
spect to  any  safe  deposjt  box  the  lessee 
shall  have  the  primaity  responsibility 
for  reporting.  Howeveil  where  the  pri- 
mary responsibility  forj  reporting  rests 
with  more  than  one  person,  as.  for  ex- 
ample, where  there  are  Joint  trustees 
or  executors,  one  such  person  may  report 
for  all  persons  Who  woipld  otheiwise  be 
obliped  to  report. 

17)  Property  of  the  f(^llowIng  descrip- 
tions: 

(i)  Any  security  blocked  pursuant  to 
the  provlsicms  of  S  511.2(iS  (General  Rul- 
ing No.  5).  Including  securities  blocked 
pursuant  to  General  Ruling  No.  5  which 
are  held  in  General  Ruling  No.  6 
accounts. 

(ii)  Patents,  trademirks,  copyrights 
and  inventions,  but  this  bhall  not  consti- 
tute a  waiver  of  any  reporting  require- 
ment with  respect  to  rclyalties  due  and 
unpaid.  ! 

(Ill)  Franchises,  conciesslons.  licenses 
and  permits  by  any  of  wplch  any  special 
right  or  privilege  may  pe  exercised  af- 
fecting the  commenceihent.  continua- 
tion, or  conduct  of  a  bifsiness.  or  as  an 
incident  thereto. 
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(Iv)  Interests  In  non-producing  oil 
and  gas  leases. 

Property  shall  not  be  deemed  to  be  im- 
bkKked  by  reason  of  the  fact  that  re- 
ports are  not  reqiiired  with  respect  to 
such  property. 

(d)  Oeneral  instructions  with  respect 
to  reporting  on  Form  TFRSOO— (1) 
Obtaining  forms.  Copies  of  this  public 
circular  and  of  Form  TFR-600  may  be 
obtained  by  application  to  the  Federal 
Reserve  Bank  of  New  York. 

(2)  Nwnber  of  copies.  Reports  on 
Form  TFR-600  shall  be  prepared  in 
quadruplicate. 

(3)  Separation  of  reports  for  different 
countries  or  naUqjials.  A  separate  re- 
port shall  be  made  with  respect  to  each 
blocked  country  or  national  which  has 
any  interest  in  any  property  to  be  re- 
ported but  all  items  of  property  of  each 
such  person  shall  be  included  in  one 
report  For  example,  if  the  person  re- 
porting owes  debts  to  five  different  na- 
tionals, he  will  make  five  separate  re- 
ports, listing  on  each  report  all  of  his 
debts  to  the  particular  national  for  whom 
that  report  Is  xnade.  If  he  owes  one  debt 
Jointly  to  five  nationals,  he  will  also  make 
five  separate  reports,  entering  the  whole 
debt  on  each.  If  it  is  known  or  there  is 
reasonable  cause  to  believe  that  a  na- 
tional other  than  the  national  in  whose 
name  any  property  is  carried  has  an  in- 
terest in  or  adverse  claim  upon  the  prop- 
erty, the  property  must  be  shown  on 
a  report  for  each  such  natiopal  interested 
or  adverse  claimant  as  well  as  for  the 
national  in  whose  name  It  Is  carried. 
Any  duplication  in  reporting  the  same 
property  or  debt  on  several  reports,  shall 
not  excuse  anyone  from  rendering  all 
reports  required  of  him. 

(e)  Detailed  instructions  for  filling 
out  form — (1)  Reading  circular.  If  you 
have  not  already  read  carefully  para- 
graphs (a) -(d)  of  this  section,  do  so 
before  reading  this  paragraph. 

(2)  Answers  required.  Each  question 
on  the  report  mtist  be  answered,  and  all 
the  specific  information  called  for  must 
be  given.  When  there  is  nothing  to  re- 
port tmder  any  question  or  If  informa- 
tion Is  lacking,  state  "No",  "None",  or 
"Unknown",  ias  the  case  may  be,  with  an 
explanation  if  required:  except  that  in 
Part  B  spaces  not  needed  for  reporting 
should  be  left  blank.  If  the  space  pro- 
vided on  the  form  for  answers  should 
prove  Inadequate,  the  answer  may  be 
made  or  continued  on  a  blank  sheet  of 
paper  seciu-ely  atttached  to  the  form. 
No  person  is  excused  from  furnishing 
any  Information  he  reasonably  should 
have. 

(3)  Part  A— (1)  Country  of  residence. 
Enter  In  the  space  provided  In  the  upper 
right  hand  corner  of  the  form  the  name 
of  the  country  lir  which  the  person  whose 
property  Is  being  reported  resides  at  the 
time  the  report  Is  prepared. 

(II)  Name.  If  the  national  Is  an  In- 
dividual doing  business  under  a  trade 
name,  give  that  name  in  addition  to  his 
actual  name. 

(III)  Nationality.  State  the  national- 
ity or  nationalities,  as  defined  In  section 
5E  of  Executive  Order  No.  8389,  as 
amended,  of  the  person  whose  property 
Is  being  reported.    If  the  person  is  a 
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national  of  any  foreign  country  by  rea- 
son of  any  fact  other  than  that  such 
person  has  been  a  subject  or  citizen  of 
the  country,  the  facts  determining  the 
person's  nationality  must  be  stated  In- 
cluding all  the  facts  concerning  the  na- 
tionality of  the  person.  Including  those 
relating  to  his  status  as  a  national  of  the 
country,  If  any.  of  which  he  has  been  a 
subject  or  citizen. 

(Iv)  Citizenship.  If  the  national  is 
not  an  Individual,  enter  the  name  of  the 
coimtry,  state,  district,  territory,  or  pos- 
session imder  the  laws  of  which  It  Is 
incorporated,  or,  if  unincorporated.  In 
which  it  has  its  principal  place  of  busi- 
ness. When  the  national  is  a  subject  or 
citizen  of  more  than  one  country,  state 
the  name  of  each  country.  Including  the 
United  St&tes  when  that  is  one  of  the 
countries. 

(4)  Part  B—( I)  Classification  of  prop- 
erty. In  stating  the  values  called  for 
under  property  types  1  to  10.  reporters 
should  be  careful  to  classify  correctly  the 
property  which  they  are  reporting.  No 
property  should  be  reported  under  type 
10  if  It  constitutes  property  reportable 
under  any  other  type. 

It  should  be  noted  that  type  5  calls  for 
the  reporting  of  miscellaneous  personal 
property,  as  distinguished  from  real 
property.  This  type  Includes:  Ware- 
houses receipts,  bills  of  lading,  options 
and  futures  in  commodities,  goods  and 
merchandise,  jewelry,  precious  stones 
and  precious  metels,  machinery,  equip- 
ment and  livestock,  objects  of  art,  fur- 
nishings for  personal  use,  as  well  as  liens 
on  and  claims  to  personal  property  not 
otherwise  classified,  as,  for  example, 
trust  receipts,  lease-sale  arrangements, 
chattel  mortgages,  pledges,  and  crop 
liens. 

(ii)  Valuation.  Enter  in  the  valuation 
column  opposite  each  property  type 
from  1  to  10  the  total  value  of  the  Items 
reportable  under  that  type.  Such  value 
shall  be  the  market  price  at  the  close 
of  business  on  May  28,  1948.  If  such 
price  is  not  available,  enter  value  at  the 
estimated  value  on  June  1,  1948. 

All  amounts  reported  should  be  given 
In  dollars  to  the  nearest  dollar. 

(ill)  Value  expressed  in  foreign  cur- 
rency. Property,  the  value  of  which  Is 
expressed  In  a  foreign  currency,  or  which 
Is  to  be  paid  or  liquidated  in  a  foreign 
currency,  shall  be  valued  at  the  dollar 
value  if  dollar  market  value  exists  for 
such  property  itself;  if  not.  the  foreign 
currency  value  thereof  shall  be  converted 
into  dollar  value,  in  accordance  with  the 
Instructions  relating  to  exchange  rates 
given  in  section  7  of  this  circular,  and 
such  dollar  value  shall  be  used  in  the 
report.  In  no  case  shall  a  'value  be 
entered  upon  the  report  in  a  foreign 
currency. 

(iv)  Property  of  indeterminable  value. 
In  reporting  property  of  indeterminable 
value,  enter  "indeterminable"  In  the' 
space  (Hiposlte  the  appropriate  property 
type  and  describe  the  property  briefiy  in 
Part  C,  question  1.  When  both  property 
of  determinable  value  and  property  of 
Indeterminable  value  are  to  be  reported 
under  any  one  property  type,  only  the  de- 
terminable value  should  be  reported. 
However,  in  response  to  Part  C,  question 
1,  both  kinds  of  property  should  be  de- 
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scribed  and  the  property  of  Indeter- 
minable value  should  be  so  described. 

(5)  Part  C — Brief  description  of  the 
property  set  forth  in  Part  B.  The  prop- 
erty, the  value  of  which  has  been  set 
forth  In  Part  B.  shall  be  briefly  described 
In  answer  to  question  1  of  Part  C. 
Breakdowns  into  specific  property  items 
and  detailed  descriptions  are  unneces- 
sary. The  property  may  be  described  in 
some  general  but  reasonably  descriptive 
manner,  as  e.  g..  "silver  bullion."  "U.  S. 
dollar  currency."  "Swiss  franc  currency." 
"t»nk  deposit."  "postal  savings  acoount," 
"miscellaneous  portfolio  of  stocks  and 
bonds."  "bonds  issued  by  the  reporter." 
"Pound  Sterling  securities."  "letters  of 
credit."  "good:  and  merchandise." 
"land,"  "mortgage."  "life  estate."  "cash 
surrender  value  of  insurance  policy,"  etc. 

(6)  Part  D — (1)  Person  reporting  his 
oum  property.  A  person  reporting  his 
own  property  need  not  fill  out  Ihis  part 
further  than  to  enter  ills  name  in  the  ap- 
propriate space  and  to  state.  "Same  per- 
son as  national  whose  property  la  re- 
ported." 

(11)  Persons  reporting  property  of 
others.  A  person  reporting  the  prop- 
erty of  another  should  state  In  Part  D. 
as  Indicated  in  the  margin  thereof:  (a) 
his  name;  (b)  his  address;  (c)  his  busi- 
ness; and  (d>  his  relationship  to  the  na- 
tional whose  property  is  being  reported, 
e.  g..  as  agent.  ncHninee.  trustee,  custo- 
dian, banker,  etc.  The  information  may 
be  given  by  any  method  producing  a 
readily  legible  tmpresslon. 

(iii)  Space  provided  for  number.  Per- 
sons submitting  only  one  report  may 
Ignore  the  space  provided  for  a  number. 
P*ersons  submitting  more  than  one  re- 
port but  who  do  not  wish  to  use  the  sepa- 
rate certification  provided  for  and  de- 
scribed in  subparagraph  ( 7 )  of  this  para- 
graph, may  likewi.se  ignore  the  space 
provided  for  a  number.  Persons  submit- 
ting more  than  one  report  and  who  desire 
to  use  the  separate  certification  shall 
number  their  reports  consecutively  in  the 
space  provided  on  the  form  starting  with 
the  number  1. 

(7)  Part  E— Certification.  Any  per- 
son who  does  not  use  the  separate  cer- 
tification provided  for  and  described 
In  this  subparagraph  shall  execute  on 
each  copy  of  every  report  filed  by  him 
the  certification  set  forth  in  Part  E  of 
TPR-600. 

Any  person  executing  more  than  one 
report  and  who  has  numbered  each  re- 
port consecutively,  as  provided  for  in 
subparagraph  (6)  (ill)  of  paragraph. 
may  execute  a  separate  certification  In 
connection  with  such  reports.  Such 
separate  certification  shall  be  in  the  fol- 
lowing form: 

CnrnncATioN  { 

1 - certify  that  I  am  the 

peraoD.  or  that  I  am  the 

(State  relatlonahlp  of 

tignatory  to  the  person  making  thla  report) 

of  the  

( Name  of  partnership,  aaaoctatlon.  cor- 

*•**-•--■>..•-•.-*•.....*.«..•*«.>..•>«  — *••« 

poratlon.  or  other  entity  making  thla  report) 
making  the  reports  on  Form  TFB-600  con- 
•ecutlvely  numbered  .^..^.  to  ..^—^  and 
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attached  hereto  and  made  a  part  hereof,  that 
I  am  authorized  to  make  this  certificate,  and 
to  the  beat  of  my  knowledge  and  belief  that 
the  statements  set  forth  In  said  report  forms 
are  true  and  accurate  and  all  material  facts  in 
connection  with  aald  reporta  have  been  set 
forth  therein. 

(Signature) 

(Addrws)  "* 


(Date) 

This  separate  certification  shall  be 
prepared  by  the  reporter  and  shall  be 
attached  to  the  reports  to  which  it  relates 
and  submitted  together  with  such  re- 
ports. Such  a  certification  shall  be  pre- 
pared and  submitted  in  t^jlpUcate. 

Any  deviation  from  ihtTuJTtn  of  sepa- 
rate certification  set  forth  above  shall 
render  totally  ineffective  the  reports  to 
which  such  defective  certification  relates 
and  the  .submission  of  such  reports  shall 
not  constitute  complianceM||^th  the  re- 
porting requirement  of  this  public  cir- 
cular. . 

(f)  Manner  in  which  Form  TFR-600 
should  be  filed.  As  indicated  In  para- 
graph (d)  (2)  of  this  section,  reports  on 
Form  TFR^eOO  shall  k>e  prepared  In 
quadruplicate.  Three  copies  shall  be 
sent  in  a  set,  on  or  before  July  15,  1948. 
to  Unit  600,  Foreign  Funds  Control. 
Treasury  Department,  Washington  25. 
D.  C.  (Reports  covered  by  the  same  cer- 
tification shall  be  transmitted  together.) 

If  between  the  date  of  reporting  and 
October  1,  1348.  any  property  reported 
shall  have  been  unblocked  pursuant  to 
Treasury  license,  the  reporter  shall  make 
a  brief  endorsement  to  that  effect  on  the 
bottom  of  page  2  of  the  fourth  copy  of 
the  report  or  on  a  separate  sheet  of 
paper  which  he  shall  attach  securely  to 
the  fourth  copy  of  the  report.  His  en- 
dorsement shall  consist  of  a  brief  de- 
scription of  the  property  released,  a 
statement  of  its  value,  and  a  statement 
of  the  authority  under  which  It  was 
unblocked,  e.  g.,  certification  under 
9  511.195  (General  License  No.  95).  spe- 
cial license  from  the  Treasury  Depart- 
ment, etc.  On  or  before  October  10, 1948, 
the  fourth  copy  appropriately  endorsed 
shall  be  sent  to  Room  601.  Office  of  Allen 
Property.  Department  of  Justice.  Wash- 
ington 25.  D.  C.  If  none  of  the  property 
reported  on  Form  TFB-600  has  been  un- 
blocked between  the  date  of  reporting 
and  October  1.  1948  the  fourth  copy  of 
the  report  may  be  retained  by  the  re- 
porter or  may  be  destroyed. 

(g)  Table  of  exchange  rates.  Where 
the  value  of  property  expressed  in  terms 
of  foreign  currency  is  required  to  be 
converted  into  dollars,  the  rates  ot  ex- 
change set  forth  below  should  be  used. 
If  no  rate  is  given  for  a  country,  the 
latest  rate  next  before  thi  effective  date 
of  the  report,  as  generally  quoted  by 
foreign  exchange  dealers  or  other  recog- 
nized sources  of  information,  shall  be 
used. 

The  exchange  rates  given  In  this  table 
are  for  use  only  In  preparing  reports  on 
Form  TFR-600,  and  are  not  intended  to 
be  used  or  relied  upon  In  any  other  con- 
nection or  for  any  other  purpose  what-, 
soever. 
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mm 
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8o«th  Africa 
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00.  n 
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SXTBPAIT  E— GENDAL  LICSMSI  AMD  PUBLIC 

CncuLAi  Issued  Bt  the  Qoveinor  or 
HAWAn 

I  511.401  General  license  H-t.  (a)  A 
general  license  is  hereby  granted  author- 
ising any  national  of  a  blocked  country 
to  engage  in  transactions  (including  the 
Importing  of  goods,  wares  and  merchan- 
dise from  the  continental  United  States) 
incident  to  the  normal  conduct  of  the 
professional,  commercial,  or  agricultural 
activities  of  such  national  in  the  Terri- 
tory of  Hawaii. 

(b)  With  respect  to  any  enterprise 
controlled  by  an  enemy  national  or  in 
which  an  enemy  national  has  a  substan- 
tial interest  this  general  license  shall 
not  be  deenled  to  authorize: 

(1)  Any  purchase,  sale,  transfer  or 
other  dealing  in,  or  with  respect  to,  se- 
curities or  fixed  assets; 

(2)  Any  modification  in  capital  struc- 
ture; 

(3)  Any  loan  other  than  loans  inci- 
dent to  the  financing  of  an  importation 
into  the  Territory  of  Hawaii; 

(4)  Any  unusual  accumulation  of  in- 
ventory; 

(5)  Any  payment  of  dividends  or 
bonuses  other  than  bonuses  to  bona  fide 
employees  in  an  annual  amount  not  ex- 
ceeding the  equivalent  of  one  month's 
wages; 

(6)  Any  payment  or  transfer  of  credit 
from  a  blocked  account  in  any  banking 
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insUtuUon  not  within  the  Territory  of 
Hawaii.      ,  [ 

(c)  Any  person  ekerdsing  the  ptir- 
ileges  of  this  general  Ucense  shall  fUe 
such  reporta  as  mayl  from  time  to  time 
be  required  by  the  CHBoe  oi  the  Oovcmor 
of  Hawaii.  Foreign  Funds  ControL 

(d)  This  section  snail  not  be  deemed 
to  authorise  any  trantection  which  could 
not  ^  effected  with<»ut  a  Ucense  if  the 
person  exercising  the  i»ivileges  of  this 
section  were  not  a  national  of  a  locked 
coimtry.  i 

(e)  Attention  is  directed  to  the  pro- 
visions of  Public  CL'cuIar  No.  H-8.  as 
amended.  ^ 

Non:  Public   CireuXi  r  B-e   was   revoked 

(11  F.  R.  T719). 

(40  SUt.  415,  966.  48  1  Stat  1.  54  SUt.  179. 
55  Stat.  838;  12  U.  S.  C.  95a.  50  U.  8.  C. 
App..  Sup..  5  (b).  &  O.  6560.  Jan.  15. 
1934,  as  amended  by  E-  O.  8389,  Apr.  10. 
1940.  E.  O.  8785.  June  114, 1941,  E.  O.  8832. 
July  26.  1941.  E.  O.  8963,  Dec.  9.  1941, 
E.  O.  8998,  Dec  26,  ISkl.  E.  O.  9193,  July 
6.  1942;  3  CFR  Cu^o.  Supp.  S3  511.1- 
511.7)  I 

§  511.510  PubUe  Circular  No.  H-19. 
Notwithstanding  thie  provisions  of 
$  511.211a  (General  Ruhng  No.  IIA). 
S  511.401  (General  Licbise  No.  H-l>  con- 
tinues applicable  to  blocked  accounts  in 
the  Territory  of  Hawi  liL 

Cbom  RsFnnvcs:  Fn  Oeneral  Ruling  No. 
IIA.  see  f  511.111a. 

(40  Stat  415.  966.  48  £  Ut  1.  54  Stat  179. 
55  SUt  838;  12  U.  &  C.  95a.  50  U.  &  C. 
App.  Supp.  5  (b);  E  O.  6560.  Jan.  15. 
1934,  as  amended  by  E.  O.  8389.  Apr.  10, 
1940.  E  O.  8785.  June  U.  1941,  E.  O.  8832. 
July  26,  1941,  E.  O.  it963.  Dec.  9.  1941. 
E  O.  8908.  Dec.  26.  19tl,  E.  a  6193.  July 
6,  1942:  3  CFR  Cun.  Supp..  iS  51LI- 
511.7) 

Executed  at  Washtogton.  D.  C.  this 
29th  day  of  Decembet  1948. 

For  the  Attorney  General. 

[seal]  HakoloI  I.  Bathton, 

XMpttfy  Director, 
Office  of  AHen  Property. 

IP   R.  Doc.  48-11541;  filed.  Dec.  30.  1948; 
10:47  a.  m.l 


Part  511 — ^Blocxxo  Asbbeb:  REctuiTnms 
Issued  OwKmhivr  sr  tee  Tkeasuet 

DCFAKTllEirT 
REVOCAnON    OF    GEMEBi  L    UCENSE    NO.    72 

Section  511.172  of  this  chapter,  as 
amended.  General  L  cense  No.  72,  is 
hereby  nroked. 

(40  Stat.  411.  55  SUt  839.  60  SUt  50, 
925;  50  U.  S.  C.  and  ilupp.  App.  1,  616; 
E  O.  9193.  July  6.  1142.  3  CFR,  Cum. 
Supp.;  E.  O.  9587,  Jun^e  8,  1946,  3  CFR, 
1945  Supp. ;  E.  O.  978&  October  14,  194«.r 
3  CFR.  1946  Supfti;  E.  <  X  9989.  August  30. 
1948,  13  F.  R  4891) 

Executed  at  Washifigton.  D.  C.  this 
29th  day  of  December.  1948. 

[seal]  Hasolb  I.  BATwnm. 

De  MCf  y  Director, 
Office  o.  Alien  Property. 

['.  R.  Doc.  48-11540;  I  lied.  Dee.  80,  1948; 
10:47  a.  m.] 
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Pkgni2 — ^Blocked  Assxts:  Rboulations 
IflsuED  Bt  Office  of  Alien  Pbopeett 

IKcfim:  By  Kzecutive  Order  0M9,  Aug.  ao. 
1M«.  IS  r.  R.  4801,  Jtuiadictioa  over  certain 
blocaaa  aaaets  has  been  transferred  from  the 
Bacratary  of  the  Treasury  to  the  Attorney 
Oaneral.  Sec  Part  511  for  regulations  Issued 
originally  by  the  Treasury  Department. 

SUBPAET    B — GEMEXAL    UCEXSBS         ' 

9  512.194  Amendment  fdK  GeTterof 
License  Ifo.  94.  Section  511.194  of  this 
chapter,  as  amended.  General  License  No. 
94..is  hereby  amended  to  read  as  follows: 

CEBTAXN  COUHTKIXS  CENBKALLT  LXCERSXO 

(1)  Blocked  countries  generally 
licensed  subject  to  certain  conditions.  A 
general  license  is  hereby  granted  licens- 
ing all  blocked  coxmtries  and  nationals 
thereof  to  be  regarded  as  if  such  coun- 
tries were  not  foreign  countries  desig- 
nated in  the  order:  Provided,  That 

(a)  Any  property  in  which  on  the 
effective  date  hereof  any  of  the  following 
had  an  interest :  <  1 )  any  blocked  country 
(including  countries  licensed  hereby)  or 
person  therrin;  or  til)  any  other  part- 
nership, association,  corporation,  or 
other  organization,  which  was  a  national 
of  a  blocked  country  (including  countries 
licensed  hereby)  by  reason  of  the  interest 
of  any  stjch  country  or  person  therein;  or 

(b)  Any  income  from  such  property 
accruing  on  or  after  the  effective  date 
honeof 

shall  coritlnue  to  be  regarded  as  property 
in  which  a  blocked  country  or  national 
thereof  has  an  Interest  and  no  payment, 
transfer,  or  withdrawal  or  other  dealing 
with  respect  to  such  property  shall  be 
effected  imder,  or  be  deemed  to  be  au- 
thorized by,  this  paragraph. 

(2)  Transactions  under  other  licenses 
authorized  without  regard  to  certain  re- 
strictions. With  respect  to  property  sub- 
ject to  the  proviso  of  paragraph  (1) ,  any 
transaction  which  Is  authorized  under 
any  Mcense  (other  thah  85  511.101. 
511.104.  511.127  and  511.130a  of  this 
chapter.  General  Licenses  Nos.  1,  4,  27. 
and  SOA  or  any  other  license  to  the  extent 
that  it  merely  authorizes  transfers  be- 
tween blocked  accounts  of  the  same  per- 
son or  changes  in  the  form  of  property 
held  in  a  blocked  account)  may  be  ef- 
fected without  regard  to  any  terms  of 
such  license' relating  to  the  method  of 
Meeting  such  transaction,  provided. 
however,  that  renuttances  to  payees  in 
Austria,  Belgium,  Denmark,  France, 
Greece,  Italy,  Luxembourg,  the  Nether- 
lands. Norway,  or  Sweden,  shall  continue 
to  be  effected  in  the  manner  set  forth  in 
paragraph  (a)  (3)  of  S  511.132  of  this 
chapter.  General  License  No.  32,  as 
amended  May  29, 1948. 

(3)  ^rfoin  other  transcu^ions  author • 
ized.  iTiis  license  alsq^uthorlzes  any 
transaction  which  can  be  effected  under 
f  511.153  of  this  chapter.  General  License 
No.  53,  if  the  countries  licensed  hereby 
were  members  of  the  generally  licensed 
trade  area,  provided  that  this  paragraph 
shall  not  be  deemed  to  authcnrize  any 
payment,  transfer,  or  withdrawal,  or 
other  dealing  with  respect  to  any  prop- 
arty  which  Is  subject  to  the  proviso  of 
paragraph  (1)  hereof. 
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(4)  Section  Sli.217,  General  Ruling 
No.  17.  not  waived  with  regard  to  certain 
countries.  This  license  shall  not  be 
deemed  to  waive  the  requirements  of 
§  511.217  of  this  chapter.  General  Ruling 
No.  17.  with  respect  to  blocked  property 
held  in  any  account  maintained  in  the 
name  of  any  bank  or  other  financial  in- 
stitution located  in  Switzerland,  Liech- 
tenstein, or  Sweden  unless  such  property 
has  been  certified  under  paragraph  <1) 
of  §  511.195  of  this  chapter.  General  Li- 
cense No.  95. 

(5)  Effective  date.  The  effective  date 
of  this  general  license  shall  be  Decem- 
ber 7, 1945,  except  that  it  shall  be  October 
5,  1945  as  to  Prance,  November  20.  1945 
as  to  Belgium,  November  30,  1946  as  to 
Switzerland  and  Liechtenstein,  December 
31,  1946  as  to  Germany  and  Japan,  and 
March  28,  1947  as  to  Sweden. 

(6)  Restrictions  of  §  511.211a,  General 
Ruling  No.  IIA.  Attention  is  directed  to 
the  special  restrictions  contained  in 
§  511.211a  of  this  chapter.  General  Rul- 
ing No.  11  A,  pertaining  to  dealings  in  cer- 
tain proj)erty  in  which  there  is  any  inter- 
est of  Germany  or  Japan  or  cerUin  na- 
tionals thereof. 

(40  Stat.  411,  55  Stat.  839,  Pub.  Laws  322. 
671,  79th  %)ng.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6s  1942,  3  CFR  Cum.  Supp.;  E.  O. 
9567,  June  8,  1945,  3  CFR,  1945  Supp.; 
E.  O.  9788,  October  14,  1946,  3  CFR,  1946 
Supp.;  E.  O.  9989,  August  20, 1948, 13  F.  R 
4891) 

Executed  at  Washington.  D.  C,  this 
29th  day  of  December  1948. 

For  the  Attorney  (3eneral. 

[SEAL]  H.\BOL0  I.  BaYNTOH. 

Deputy  Director. 
Office  of  Alien  Property. 

[F.  R.  Doc.  48-11541;    Filed,  Dec.  30,   1948; 
10:47  a.  m.l 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Reculatioiis 

Part  204 — Danger  Zone  Regulations 

Part  207 — NAVicAnoN  Regulations 

1II5CELLANEOX7S  AMENDMENTS 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917.  chapter  XIX  of  the  Army 
Appropriation  Act  of  July  9,  1918.  and 
section  7  of  the  River  and  Harbor  Act 
of  March  4,  1915  (33  U.  S.  C.  1.  3.  and 
471) ,  all  remaining  regulations  contained 
in  Part  6,  33  CFR  Chapter  I  (which  were 
adopted  and  continued  in  full  force  and 
effect  by  the  Secretary  of  the  Army  by 
an  order  published  in  the  Federal 
Register  June  5. 1947. 12  P.  R  3664) .  are 
hereby  revoked,  as  follows: 

SUBPART  a — OEHSRAL  RECULATIOMS 

Bee. 

6.1  to  8J4,  indualve.    (Revoked. J 
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■tTBTAKT    C — ANCHO»ACl    AJ«»   «K«TB»CTE»    AIKAS 

First  Naval  Di$tnct 

See 

•.1-1  to  6.1-175.  incluslTe.     IReToked.J 

Third  Naval  ZHstriet 
63-1     New    London    Harl^,    Connectltut. 
I  Revoked.  I 
Fourth  Naval  District 
6*-l    PklUdelphta.      PennsjrtvanU.       (Re- 
voked. I 

Fifth  Naval  District 
6.5-280  to  6.5-320.  Inclusive.     |Revc*ed.| 
6.5-340     Virginia- North     Carolina     seacoast. 
target    danger    areas,    restricted 
areas.      |  Revoked.  | 
6.^-345    North    Carolina:    vicinity    of    Hew 
River,  seaward,  llrlng  sector,  re- 
stricted area.     (Revoked.! 

Sixth  Naval  DistHct 
6.6-5  to  6.6-115.  Inclusive.     (Revoked.) 

Seventh  Naval  District 
6.7-1   to  67-28.  Inclusive.      (Revoked.] 
Eighth  Naval  District 
\     6.8-1  to  6.8-120.  Inclusive.     (Revoked  ( 
Ninth  Naval  District 
6.9-1  to  6.9-64.  Inclusive.     (Revoked! 

Tenth  Naval  District 
6.10-10  to  6.10-120.  Inclusive.    (Revoked.) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  the  act  of  April  22. 1940  (54  Stat. 
150;  33  U.  S.  C.  180)  and  section  7  of  the 
River  and  Harbor  Act  of  March  4.  1915 
(38  Stat.  1053:  33  U.  S.  C.  471).  !S  202.1. 
202.5  202.10.  202.15.  202.25.  202.27.  202.45. 
202.50.  202.55.  202.65.  and  202.110  are 
hereby  amended,  and  55  202.4,  202.6. 
202.8.  202.17.  202.66.  202.66a.  202  68. 
202.77.  202.78.  202.115,  and  202.120  are 
hereby  prescribed,  as  follows: 
$202.1  Special  anchorage  areas.  •  *  • 
<b)  The  areas  hereinafter  described 
are  designated  as  special  anchorage 
areas.    «A11  bearings  are  referred  to  true 

meridian.) 

•  •  •  •  • 

THT  POBT  OF  MrW  TOBK 
•  •  •  •  • 

Bowery  Bay.    On  the  west  side  of  Bowery 

Bay.     •     •     • 

»  •  •  •  • 

5  202.4  Rockland  Harbor.  Afe.— (a> 
The  anchorage  grounds — ( 1 )  Anchorage 
A.  Beginning  at  a  point  bearing  158°. 
1.075  yards,  from  Rockland  Breakwater 
Light;  thence  255*,  2.000  yards,  to  a  point 
bearing  225»  from  Rockland  Breakwater 
Light;  thence  345°.  700  yards,  to  a  point 
bearing  244°  from  Rockland  Breakwater 
Light:  thence  75°.  1.200  yards,  to  a  point 
bearing  222°  from  Rockland  Breakwater 
Light:  and  thence  120',  1.000  yards,  to 
the  point  of  beginning. 

Nan:  All  bearings  in  this  section  are  re- 
ferred to  uue  meridian. 

(2)  Anchorage  B.  Beginning  at  a 
point  bearing  273*.  400  yards,  from 
Rockland  Breakwater  Light:  thence  273°, 
700  yards,  to  a  point  bearing  273°  from 
Rockland  Breakwater  Light;  thence  349', 
850  yards,  to  a  point  bearing  305°  from 
Rockland  Breakwater  Ught;  thence  89°. 
700  yards,  to  a  point  bearing  328°  from 
Rockland  Breakwater  Llgnt;  and  thence 
169°.  900  yards,  to  the  point  of  beginning. 


tULES  AND  REGUUTIONS 

(3)  Anchorage  C.  Beginning Tl  a 
point  bearing  244°,  1.715  yards,  from 
Rockland  Breakwater  Ught;  thence  260° . 
490  yards,  to  a  point  bearing  248*  from 
Rockland  Breakwater  Ught;  thence  350°, 
580  yards,  to  a  point  bearing  263*  from 
Rockland  Breakwater  Ught;  thence  83°. 
480  yards,  to  a  point  bearing  263°  from 
Rockland  Breakwater  Ught:  and  thence 
169°.  550  yards,  to  the  point  of  beginning. 

(b)  The  regulations.  ID  Anchorages 
A  and  B  are  general  anchorages  reserved 
for  merchant  vessels  over  100  feet,  in 
length.  Anchorage  C  Is  reserved  for 
small  commercial  and  pleasure  craft. 

(2)  A  distance  of  approximately  500 
yards  shall  be  left  between  Anchorages 
A  and  B  for  vessels  entering  or  depart- 
ing from  the  Port  of  Rockland.  Any  ves- 
sel not  anchoring  In  these  areas  shall  be 
ready  to  move  on  short  notice  when 
ordered  to  do  so  by  the  Captain  of  the 
Port. 

(3)  All  other  vessels  within  the  Rock- 
land Harbor  area  are  prohibited  from 
anchoring  within  300  yards  or  operating 
within  100  feet  of  any  navy  yard,  ship- 
building plant,  power  plant,  oil  terminal, 
marine  terminal,  munitions  plant,  mili- 
tary or  naval  arsenal  or  depot,  ware- 
house, or  freight  pier  without  permission 
from  the  Captain  of  the  Port.  Rockland. 
Maine,  or  his  authorized  represenUtlve. 

S  203.5  Kennebec  Rtver  in  vicinity  oj 
Bath.  Me.—iSi)  The  anchorage  grounds. 
Vessels  may  anchor  only  within  the  fol- 
lowing limits: 

(1)  Northward  of  a  line  bearing  54' 
true  and  extending  from  a  point  on  Pass- 
mores  wharf  In  prolongation  with  the 
north  side  of  Commerce  Street.  Bath. 
Maine,  to  a  point  on  the  shore  in  Wool- 
wich, approximately  1.200  feet  north  of 
the  Maine  Central  RaUroad  wharf. 

(2>  Southward  of  a  line  drawn  from 
the  derrick  on  the  Bath  Iron  Works 
wharf  to  Sassanoa  Point  in  Woolwich. 

(b)  The  regulations.  <1)  Vessels  in 
the  north  anchorage  shall  be  so  anchored 
as  to  leave  a  clear  fairway  of  150  feet 
channelward  of  the  established  harbor 
lines  at  Bath,  and  a  clear  fairway  200 
feet  from  the  east  or  Woolwich  shore, 
for  the  passage  of  steamers,  tows,  rafts. 
and  other  watercraft. 

(2)  The  launching  of  vessels  into  the 
waters  between  the  anchorages  or  the 
bringing  up  of  such  vessels  by  their 
anchors  will  be  permitted:  Provided. 
that  the  vessels  so  launched  shall  be  re- 
moved therefrom  within  12  hours  from 
the  time  of  anchorage. 

S  202.6  Portland  Harbor,  Me.— (a) 
The  anchorage  grounds. — (1)  Anchorage 
A  (general).  Beginning  at  the  eastern 
corner  of  Grand  Trunk  Railway  Com- 
pany pier  No.  3:  thence  approximately 
90=  1,700  yards,  to  Brooklyn  Ledge  Buoy 
16;  thence  330=  350  yards:  thence  25°, 
780  yards:  thence303°.  750  yards;  thence 
254°,  560  yards;  thence  186*.  750  yards; 
and  thence  to  the  point  of  beginning. 

Note:  All  bearings  In  thU  section  are  re- 
ferred to  true  meridian. 

(2)  Anchorage  B  (general  and  tpiar- 
antine).  Beginning  at  Brooklsm  Ledge 
Buoy  16;  thence  58*  to  UlUe  Diamond 
Island:  thence  along  the  southwestern 
shore  to  the  pier  on  the  southern  end  of 
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Littl*  Diamond  Island:  thence  143°. 
1.200  yards:  thence  270°  to  House  Island 
light;  thence  along  the  western  shore 
of  House  Island  to  Port  Scammel  Point 
Ught:  and  thence  329°,  1,620  yards,  to 
the  point  of  beginning. 

(3)  Anchorage  C.  Bounded  on  the 
northwest  by  House  Island;  on  the  north 
by  a  line  running  90^  from  House  Island 
Ught  to  Peak  Island:  on  the  east  by  the 
western  shore  of  Peak  Island,  by  a  line 
running  198°  from  the  westernmost  point 
on  Peak  Island  to  Cashing  Island,  and  by 
the  shore  of  Cushlng  Island  to  its  west- 
ernmost point;  and  on  the  southwest  by 
a  line  running  -from  the  westernmost 
point  on  Cushlng  Island  to  Port  Scammel 
Point  Light. 

(4)  Anchorage  D.  Southerly  and 
westerly  of  a  line  beginning  at  Ught- 
house  Channel  Buoy  1;  thence  35'  to 
Anchorage  Buoy  E;  and  thence  145°  to 
the  mainland. 

(b)  The  regulations.  (1)  Anchorage 
B  Is  intended  for  general  purposes,  but 
especially  lor  use  by  oil  tankers  and 
other  large  deep-draft  ships  entering 
harbor  at  night  and  intending  to  proceed 
to  the  dock  allotted  at  daylight  the  fol- 
lowing morning  or  as  soon  as  practicable. 

This  area  is  also  to  be  used  for  quar- 
antine anchorage.-  Vessels  must  be  so 
anchored  in  this  area  as  to  leave  at  all 
times  an  open  usable  channel  at  lea.st 
100  feet  wide  for  passage  of  ferry  and 
other  boats  between  Portland.  Peak 
Island,  and  Bay  Points.  Any  vessels  an- 
chored in  this  area  shall  be  ready  to  move 
on  short  notice  when  ordered  to  do  so 
by  the  Captain  of  the  Port. 

(2)  Anchorage  C  is  Intended  for  use 
only  by  small  vessels  and  for  temporary 
anchorage. 

(3)  Anchorage  D  Is  for  use  only  by 
small  yachts  and  pleasure  craft  and 
small  light-draft  coastwise  freighters. 

5  202.8  Boston  Harbor.  Mass.— <a^ 
The  anchorage  grounds — (1)  Bird 
Island  Anchorage.  Beginning  at  a  point 
bearing  93°,  1.400  yards,  from  the  aerial 
beacon  on  top  of  the  Boston  Custom 
House  tower;  thence  to  a  point  bearing 
81*.  1.600  yards,  from  the  aerial  beacon 
on  top  of  the  Boston  Custom  House 
tower;  thence  to  a  point  bearing  102°. 
-  3  100  yards,  from  the  aarial  beacon  on 
top  of  the  Boston  Custom  House  tower: 
thence  to  a  point  bearing  109».  3.050 
yards,  from  the  aerial  beacon  on  top  of 
the  Boston  Custom  House  tower;  and 
thence  to  the  point  of  beginning. 

Note:  All  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

(2)  President  Roads  Anchorage.  Be- 
ginning at  a  point  bearing  261°.  350 
yards,  from  Deer  Island  Ught;  thence 
to  a  point  bearing  261°,  2.900  yards,  from 
Deer  Island  Ught;  thence  to  a  point 
bearing  272°,  2.600  yards,  from  Deer 
Island  Ught:  thence  to  a  point  bearing 
319°,  650  yards,  from  D«er  Island  Ught; 
and  thence  to  the  point  of  beginning^ 

(3)  Long  Island  Anchorage.  East  of 
Long  Island,  bounded  as  follows:  Begin- 
ning at  the  southwesternmost/ point  of 
Oallups  Island:  thence  270*  to  Long 
Island:  thence  southerly  along  the  east- 
em  shore  Une  of  Long  Island  to  Bas^ 
Point;  thence  to  the  northernmost  poiii? 
of  Rainsford  Island;  thence  to  Geortfs 


•;  and  thence  to  ttw 
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point  of  beginning 

(4)  Cmstle  I»tan4  Anefumige.  Bounded 
OB  the  north  bjf  Castk  Island  and 
adjacent  land;  o^  the  east  by  a  line 
between  Castle  Rdcks  Pog  Signal  IJgbt 
and  Old  Harbor  Shoal  Buoy  2;  on  the 
southeast  by  a  lin^  l»etween  Old  Harbor 
Shoal  Buoy  2  andl  Okl  Harbor  Buoy  4; 
and  on  the  west  fciy  a  line  running  due 
north  from  Old  Harixir  Buoy  4  to  the 
shore  line  at  City  f^>tat. 

(5)  Explosives  snetUtrage.  Di  the 
lower  harbor,  bouDded  on  the  northeast 
by  a  line  between  jthe  northeast  end  of 
Peddocks  Island  atid  the  northeast  end 
flf  Rainsford  Island;  on  the  northwest  by 
Rainsford  Island;  t>n  the  southwest  by  a 
line  between  the  [western  extrendty  of 
Rainsford  Island  and  the  westernmost 
point  of  Peddocks  Island;  and  on  the 
southeast  by  Peddicks  Island. 

(b)  The  regukuions.  (I)  The  Cap- 
tain of  the  Port  may  authorize  the  use 
of  the  President  Roads  Anchorage  o  an 
explosives  anchorage  when  he  finds  that 
the  interests  of  commerce  will  b«  pro- 
moted and  that  sstfety  will  not  be  prej- 
udice thereby.  Vessels  anchored  in 
this  area  shall  mo^e  promptly  upon  no- 
tification by  the  ciptain  of  the  Port. 

(2)  la  the  Long  island  Anchorage  ves- 
sels shall  anchor  m  the  position  desig- 
nated by  the  Capt4in  of  the  Port. 

(3)  Floats  or  bdoys  for  marking  an- 
chors or  moorings  iki  i^ace  will  be  allowed 
in  all  areas.  Fi4ed  mooring  piles  or 
stakes  are  prohibited. 

ian.10  New  BMfori  Outer  Harbor. 
Buzzards  Bay.  Virieyard  and  Nantucket 
Sounds,  If  (US.— fa)  The  attchorage 
grounds. 


OUm  BAKBOR 

West  of  Sconticut 

of  a  line  described 

at  a  point   100 


nw  bed; 

(1)  Anekora§e 
Neck,  and  shore' 
as  follows: 

yards  southwest  of  Fort  Phoenix  Point; 
thence  IM"  along  a  line  which  passes 
180  yards  east  of  liew  Bedford  Chacnd 
Buoys.  8.  6,  and  4,  ui  a  point  bearing  ap- 
proximately IdO**.  |22S  yards,  from  New 
Bedford  Channel  Buoy  4;  thence  t7*. 
340  yards:  thence |I56*  along  a  line  ap- 
proximatdy  one  mile  to  its  intersection 
with  a  Une  rangiM  87°  from  the  cupola 
on  Clarks  Ptdnt;  thence  87°  to  Sconticut 
Neck. 

NoTs:  All  bearlngi  In  this  section  are  re- 
ferred to  true  merlllan. 

(2)  Aucboraoe  m.  Southeast  of  a  line 
ranging  222°  from!  the  southwest  comer 
of  Fort  Phoenix  ito  the  New  Bedford 

le  ranging  154°  from 
{ht  to  Butler  Plats 
>f  a  line  bearing  267° 
light  to  the  shore. 


shore;  west  of  a 
Palmer  Island 
Ught:  and  north 
from  Butler  Flats 


BVZZARBS  BAY  NEAR  JENTRANCK  TO  APPflOACR 
CHANlfXL  TOl  CAPS  COO  CANAL 

(3)  Anchorage  C.  West  of  a  line 
parallel  to  and  85)  feet  westward  from 
the  centerline  of  C  leveland  Ledge  Chan- 
nel; north  of  a  11  le  bearing  129°  from 
the  tower  on  Bird  Island:  east  of  a  line 
bearing  25''  30'  ant^  passing  through  Bird 
Island  Reef  Bell  Btioy  13;  and  south  of  a 
line  bearing  270°  from  Wings  Neck  Light. 

(4)  Anchorage  D.  Beginning  at  a 
point  bearing  186°,  1.200  yards,  from  Hog 
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Island  Channel  4  Ught;  thence  129°  to 
a  point  bearing  2M°.  apfH-oximately  733 
I.  from  Wings  Neck  Ught;  thence 
r  to  Southwest  Ledge  Buoy  10;  thence 
19t*  al(mg  a  line  to  its  intersection  with 
a  line  bearing  129°  from  the  tower  on  Bird 
Island:  thence  309°  to  a  point  850  feet 
easterly,  right  angle  distance,  from  the 
centerline  of  Clereland  Ledge  Channel; 
thence  northeasterly  along  a  line  parallel 
to  and  850  feet  eastward  from  the  cen- 
terline of  Cleveland  Ledge  Channel  to  Its 
intersection  with  a  line  bearing  218°  30' 
from  the  point  of  beginning;  thence  38° 
30'  to  the  point  of  b^^inning. 

VXHETARO  AND  NANTUCKBI  SOTTKSS 

(5)  Anchorage  E.  South  of  a  line  be- 
ginning at  a  point  bearing  180°.  about 
3.25  miles,  from  Cuttyhunk  Ught,  thence 
66*  to  a  point  bearing  180°,  0.625  mile, 
from  Nashawena  Lighted  Whistle  Buoy, 
thence  57°  30',  passing  600  yu-ds  norther- 
ly of  Iffiddle  Ground  Lighted  Bell  Buoy 
2SA.  to  a  point  bearing  145°.  1.25  Bules, 
from  Nobska  Point  Ught;  southwest  of  a 
Itase  ranging  113°  through  West  Chop 
Buoy  25  to  East  Chop  Flats  Bell  Buoy  23; 
and  west  of  a  line  bearing  163°  between 
"BMai  Chop  Flats  Bell  Buoy  23  and  Lone 
Rock  Buoy  1. 

(0)  Anchorage  F.  Southeast  of  the 
EUaabeth  Islands,  north  of  a  line  ranging 
9T  30'  from  Cuttyhunk  Ugtit  toward 
Nashawena  Lighted  Whistle  Buoy  to  a 
point  0.375  mile  from  that  buoy;  north- 
west of  a  line  bearing  &7°  30'  from  the 
last-named  ix>int  to  a  point  opposite  the 
entrance  to  Woods  Hole;  and  southwest 
of  a  line  from  the  shore  of  Nomamesset 
Island  bearing  114°  and  ranging  through 
West  Chop  Light  and  East  Chop  Light. 

(7)  Anchorage  G,  South  of  a  line 
bearing;  113°  from  Lone  Rock  Buoy  I  to 
Outer  Flats  Bell  Buoy  17.  thence  88°  to 
Cross  Rip  UghtsUp,  thence  118-  30'  to 
ToAernuck  Shoal  Bell  Buoy  7,  thence 
ranging  149°  toward  Brant  Point  Light  to 
the  breakwater  at  Brant  Point. 

(8)  Anchorage  H.  In  the  vtctailty  of 
Squash  Meadow  shoal,  east  of  a  line 
ranging  163°  through  Squash  lieadow 
West  Eng  Buoy  21 ;  north  of  lines  parallel 
to  and  0.5  mile  northerly  from  lines  join- 
ing Lone  Rock  Buoy  L,  Outer  Flats  Bell 
Bony  17,  and  Cross  Rip  Lightship;  and 
south  of  a  line  ranging  97°  from  East 
Chop  Ught  toward  Cross  Rip  Lightship. 

(9)  Anchorage  I.  Northerly  of  a  line 
ranging  109 "  from  Nobska  Point  Ught  to- 
ward Hedge  Fence  Lighted  Horn  and 
Oong  Buoy  16,  and  of  a  line  ranging  97° 
SO*  through  Hedge  Fence  East  Eng  Buoy 
to  Halfmoon  Shoal  Ughted  Bell  Buoy  12. 
thence  73°  to  Handkerchief  Shoal  Buoy 
18.  and  thence  to  the  westernmost  point 
of  Monomoy  Island. 

(10)  Anchorage  J.  East  of  a  line 
bearing  329°.  parallel  to  and  0.875  mile 
northeasterly  of  a  line  running  from 
Brant  Point  Ught  through  Tuckemuck 
Shoal  Bell  Buoy  7.  from  Coatue  Beach 
to  a  point  1.25  miles  southeasterly  from 
a  line  between  Halfmoon  Shoal  Ughted 
Bell  Buoy  12  and  Handkerchief  l^oal 
Buoy  16;  thence  73°.  parallel  to  and 
1.25  miles  southeasterly  from  a  line  run- 
ning from  Halfmoon  Shoal  Ughted  Bell 
Buoy  12  through  Handkerchief  Shoal 
Buoy  16.  to  a  point  bearing  215*  from 
Stone  Horse  North  End  Ughted  Bell  Buoy 
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9;  thence  35"  to  Stone  Horse  North  End 
Ughted  Bell  Buoy  9;  thence  70°  to  a  point 
beariojg  207°  from  Pollock  lUp  Lightship; 
and  thencp  27°  through,  and  to  a  point 
S.O  miles  northeasterly  from.  Pollock  Rip 
Ughtship. 

(11)  Anchorage  K.  North  of  a  line 
tangent  to  the  southeasterly  edge  of 
Monomoy  Point  and  extending  to  Bearse 
Shoal  North  End  Buoy  2A ;  and  west  of  a 
line  bearing  7°  from  Bearse  Shoal  North 
'Bud  Buoy  2A  to  (Chatham  Bar  Buoy  2. 

(b)  The  regulations.  (1)  Floats  or 
buoys  for  marking  anchors  or  moorings 
in  place  will  be  allowed  in  all  areas. 
Fixed  mooring  piles  or  stakes  are  pro- 
hibited. 

(2)  Except  In  cases  of  great  emer- 
gency, no  vessels  shall  be  anchored  in 
New  Bedford  CXiter  Harbor.  Buzzards 
Bay  near  the  entrance  to  the  approach 
channel  to  Cape  Cod  Canal,  or  Vineysurd 
and  Nantucket  Sounds,  outside  of  the  an- 
chorage areas  defined  in  paragraph  (a) 
of  this  section. 

(3)  Anchors  must  not  be  placed  out- 
side the  anchorage  areas,  nor  shall  any 
vessel  be  so  anchored  that  any  portion  of 
the  hull  or  rigging  will  at  any  time  ex- 
tend outside  the  boundaries  of  the  an- 
chorage area. 

(4)  Any  vessel  anchoring  imder  the 
circumstances  of  great  emergency  out- 
side any  anchorage  area  must  be  i^aced 
neair  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel,  nor  obstruct 
the  approach  to  any  pier  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  immediately  after  the  emergency 
ceases  or  upon  notification  by  an  officer 
of  the  Coast  Guard. 

(5)  A  vessel  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  its  position  in  anchorage  grounds 
must  get  under  way  at  once  or  signal  for 
a  tug.  and  must  change  position  as  di- 
rected with  reasonable  promptness. 

(6)  Whenever  the  maritime  or  com- 
mercial interests  of  the  United  States  so 
require,  any  officer  of  the  Coast  Guard 
is  hereby  empowered  to  shift  the  posi- 
tion of  any  vessel  anchored  within  the 
anchorage  areas,  of  any  vessel  anchored 
outside  the  anchorage  areas,  and  of  any 
vessel  which  is  so  moored  or  anchored 
as  to  Impede  or  obstruct  vessel  move- 
ments in  any  channel. 

(7)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  the 
penalties  of  the  law  for  obstructing  navi- 
gation or  for  obstructing  or  Interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating the  law. 

S  202.15  Narragansett  Bay,  R.  /.—(a) 
The  anchorage  grounds. 

EAST  PASSAGX 

(1)  Anchorage  A.  East  of  Conanicut 
Island,  west  of  a  line  bearing  9°  from 
the  easternmost  of  The  Dumplings  to 
latitude  41°30'30",  thence  ranging  12° 
toward  Piske  Rock  Buoy,  a  line  ranging 
311  °30'  from  Bishop  Rock  Shoal  Ughted 
Bell  Buoy  8A,  and  a  line  ranging  351° 
from  Rose  Island  Light;  and  south  of 
laUtude  41°32'07"  which  parallel  passes 
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through  •  point  130  yards  north  of 
Oould  Island  Ught;  excluding  the  ap- 
proach of  the  Jamestown  Ferry,  a  aone 
300  yards  wide  to  the  southward  of  a 
Une  ranging  103°  from  a  polnt^OO  yards 
north  of  the  existing  ferry  landing  to- 
ward the  spire  of  Trinity  Church. 
Newport.  ^     ^. 

(i)  That  portion  of  the  area  to  the 
northward  of  the  approach  of  the  James- 
town Perry  shall  be  restricted  for  the 
anchorage  of  vessels  of  the  United  States 
Navy.  In  that  portion  of  the  area  to 
the  southward  of  the  approach  of  the 
Jamestown  Perry  the  requirements  of 
the  Navy  shall  predominate. 

(il)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  Pl*ce 
wlU  be  allowed  in  this  area.  Plxed 
mooring  pUes  or  stakes  wlU  not  be 
allowed.  I 

fUnrn:  All  bearing*  In  this  iectlon  "re  r»- 
f erred  to  true  xnerldUn. 

{2  i  Anchorage  B.    Off  the  west  shore 
of  Agtiidneck  Island  from  Coasters  Har- 
bor Island  to  north  of  Coggeshall  Point, 
northeast  of  a  line  ranging  303'  from 
the  north  end  of  the  breakwater  west 
of  Coasters  Harbor  Island  toward  Tor- 
pedo Range  buoy  1:  east  of  a  line  rang- 
ing   19*    from  the   eastermost   of  The 
DumpUngs  through  Dyer  Island  North 
Point  Shoal  Ughted  Bell  Buoy  12A  to  a 
point  bearing  219'  from  Coal  Mine  Rocks 
Lighted  Bell  Buoy  16.  thence  ranging  39 
toward  Coal  Mine  Rocks  Lighted  Bell 
Buoy  18;  southwest  of  a  Une  bearing 
132*  from  the  southeast  comer  of  the 
pier   at   Homestead.   Prudence   Island; 
west  of  a  line  ranging  205*  through  a 
point  on  the  southwestern  boundary  of 
the  U.  8.  Naval  measured  nautical  mile 
Trial  Course  1.070  yards  from  the  west- 
em   shore   of   Aquldneck   Island;    and 
southwest  of  a  line  running  from  the 
last-described  point  to  the  shore  at  the 
easterly  end  of  the  north  boundary  of 
the  cable  area  in  the  vicinity  of  Cog- 
geshall Point;   excluding  the  area  be- 
tween the  south  limit  of  the  cable  area 
to  Gould  Island  and  latitude  41*32'15", 
the  area  between  latitude  41"33'12"  and 
latitude  41'33'30"  which  parallels  pass 
through  points  490  yards  south  and  117 
yards  north  of  the  north  end  of  Midway 
Pierhead.    respecUvely.   and   the   cable 
area  in  the  vicinity  of  Coggeshall  Point, 
(i)  In  this  area  the  requirements  of 
the  Navy  shall  predominate. 

(11)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
wiU  be  allowed  In  this  area.  Fixed 
mooring  piles  or  stakes  will  not  be 
allowed.  • 

i3>  Anchorage  C.  (D  East  of  Rose 
Island,  southwest  of  a  line  ranging  338" 
toward  Gull  Rocks  South  Buoy;  south- 
east of  a  Une  bearing  248°  through 
Tracey  Ledge  Buoy  5;  northeast  of  a 
line  bearing  158*  through,  and  to  a  point 
100  yards  southeasterly  of.  Mitchell  Rock 
Buoy  3:  and  northwest  of  a  Une  bear- 
ing 68*  from  a  point  100  yards  south- 
easterly of  MItcheU  Rock  Buoy  3. 

(U)  West  of  Coasters  Harbor  Island, 
west  of  a  line  bearing  351"  from  Tracey 
Ledge  Buoy  5  through  Seventeen-foot 
Spot  Buoy  northeast  of  OuU  Rocks; 
south  of  a  Une  bearing  292*  from  the 
cupola  at  tbe  Naval  War  CoUege;  east 
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of  a  Une  ranging  19*  from  the  eastern- 
most of  The  Dumplings  toward  Dyerls- 
land  North  Point  Shoal  Lighted  Bell 
Buoy  12A:  and  north  of  laUtude 
41'30'22"  which  parallel  passes  through 
a  point  230  yards  north  of  Rose  Island 
Shoal  Northeast  End  Buoy  8. 

(Ui)  In  these  areas  the  requirements 
of  the  Navy  shaU  jH-edomlnate. 

(iv)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
wUl  be  allowed  in  these  areas.  Fixed 
mooring  pUes  or  stakes  will  not  be  al- 
lowed. .  ^     ^  _ 

<4)  Anchorage  D.  West  of  Goat  Is- 
land south  of  a  line  bearing  247*  from 
Newport  Harbor  light;  east  of  a  line 
ranging  176'  30'  from  Rose  Island  Avia- 
tion Ught  toward  the  northerly  radio 
tower  at  Fort  Adams,  and  north  of  a  line 
bearing  117°  from  the  cupola  with  gables 
at  Jamestown  to  longltudie  71*20'.  thence 
95*  to  Goat  Island  Shoal  Light. 

(1)  In  this  area  the  requirements  of 
the  Navy  shall  predominate  from  May 
I  to  October  1.  subject  at  all  times  to 
such  adjustments  as  may  be  necessary 
to  accommodate  aU  classes  of  vessels 
which  may  require  anchorage  room. 

(U)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  plaee 
wUl  be  aUowed  IB  this  area.  PUed  moor- 
ing pUes  or  stakes  wUl  not  be  allowed. 
(S)  Anchorage  E.  South  of  Coasters 
Harbor  Island,  east  of  a  Une  bearing  341 
from  the  outer  end  of  Briggs  Wharf  to 
the  southwestern  shore  of  Coasters  Har- 
bor Island  near  the  War  College  Build- 
ing; and  north  of  a  line  ranging  285 
from  the  flagsUff  at  Port  Greene  toward 
Rose  Island  Ught. 

(1)  In  this  area  the  requirements  of 
the  naval  service  wUl  predominate  from 
May  1  to  October  1.  but  wUl  at  all  times 
be  subject  to  such  adjustment  as  may  be 
necessary  to  accommodate  aU  classes  of 
vessels  that  may  require  anchorage  room. 
(U)  Temporary  floats  or  buoys  lor 
marking  anchors  or  mooring  In  place 
will  be  allowed  In  this  area.  Fixed  moor- 
ing pUes  or  stakes  wiU  not  be  allowed. 

(6)  Anchorage  F.    In  the  central  and 
southerly  part  of  Newport  Harbor  proper, 
east  of  a  line  ranging  34°  through  a  point 
75  yards  easterly  of  the  end  of  the  south 
wharf  at  Port  Adams  toward  Goat  Island 
Shoal  Ught.  a  Une  ranging  329"  through 
a  point  35  yards  east  of  the  north  end 
of  the  north  wharf  at  Fort  Adams  toward 
the  northeast  comer  of  the  Fort  Adams 
wharf,  and  a  line  ranging  23    from  the 
south  corner  of  the  north  wharf  at  Fort 
Adams  toward  Newport  Harbor  Ught; 
south  of  a  Une  ranging  118°  from  Port 
Adams  Light  to  Ida  Lewis  Rock  Ught. 
and  a  Une  ranging  74"  from  the  south 
end  of  the  north  wharf  at  Port  Adams 
toward  the  spire  of  the  St.  Spyridon  Hel- 
lenic Orthodox  Church;  east  of  a  line 
ranging  4'  from  the  city  stone  pier  at 
King  Park  toward  the  end  of  the  Navy 
Section  Base  Fleet  Wharf;  south  of  a 
line  ranging  95°  from  the  south  end  of 
the  wharf  of  the  United  States  Naval 
Torpedo  Station  on  Goat  Island  toward 
the  northwest  comer  of  Bowen's  wharf; 
and  west  of  a  Une  ranging  176°  from  the 
southwest  comer  of  the  city  wharf  toward 
the  southwest  comer  of  Wellington  and 
Houston  Avenues  opposite  King  Park, 
a  line  ranging  132"  from  the  south  end 


of  the  Torpedo  SUtion  wharf,  Goat  Is- 
land, toward  the  powerhouse  chimney. 
Newport,  and  a  Une  ranging  177  from 
the  southeast  comer  of  the  city  wharf 
through  a  point  50  yards  westerly  from 
the  outer  end  of  Commercial  Wharf. 

(I)  Floats  or  buoys  for  marking  an- 
chors or  moorings  in  place  and  fixed 
mooring  pUes  or  stakes  are  prohibited 
In  this  area: 

(7)  Anchorage  G.    In  Newport  Inner 
Harbor,  northeast  of  a  Une  ranging  108 
from  the  southeast  cMner  of  the  city 
wharf  toward  the  northwest  comer  of 
the  Government  wharf. 

(I)  Floats  or  buoys  for  marking  an- 
chor* or  moorings  in  place  and  flxed- 
moorlng  pUes  or  stakes  are  prohibited  In 
this  area. 
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(8)  Anchorage  H.  North  of  a  Une 
1 000  yards  long  bearing  88*  from  Bonnet 
Ft)tnt:  west  of  a  Une  bearing  3*  from  the 
eastem  end  of  the  last-described  line; 
and  south  of  a  Une  ranging  302°  through 
a  point  200  yards  south  of  the  Keamy 
wharf  toward  the  church  spire  at  South 
Perry.  Boston  Neck. 

(i)  Temporary  floats  or  buoys  4or 
marking  anchors  or  moorings  In  place 
wUl  be  allowed  In  this  area.  Fixed  mow- 
ing Idles  or  stakes  wUl  not  be  aUowed. 

(9)  Anchorage!.  Northof aUne  1.000 
yards  long  bearing  88*  from  Bonnet  Point 
to  the  shore  at  Austin  Hollow;  east  of  a 
line  bearing  183'  from  Dutch  Island 
Ught;  and  south  of  a  Une  ranging  302 
through  a  point  200  yards  south  of  the 
Keamy  wharf  toward  the  church  spire  at 
South  Ferry.  Boston  Neck. 

(1)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
wUl  be  aUowed  in  this  area.  FUed  moor- 
ing pUes  or  stakes  wUl  not  be  aUowed. 

(10)  Anchorage  J.  At  Saunderstown. 
south  of  a  line  ranging  110"  from  the 
south  side  of  the  ferry  wharf  toward  the 
cable  crossing  sign  on  Dutch  Island ;  west 
of  a  Une  ranging  192*  from  Plum  Beach 
Shoal  Buoy  1  PB  toward  the  east  shore 
of  The  Bonnet;  and  north  of  a  line  from 
the  shore  ranging  108*  toward  Dutch  Is- 
land Ught  and  the  north  end  of  the 
wharf  at  Beaver  Head. 

(I)  Temporary  floats  or  buoys  ror 
marking  anchors  or  moorings  in  place 
wUl  be  allowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(II)  Anchorage  K.  In  the  central  and 
southern  portion  of  Dutch  Island  Harbor, 
north  of  a  line  ranging  106°  from  Beaver 
Head  Point  Shoal  Buoy  2  toward  the 
Jamestown  sUndplpe;  east  of  a  line 
ranging  14°  from  Beaver  Head  Point 
Shoal  Buoy  2  toward  the  inshore  end  of 
the  engineer  wharf.  Dutch  Island;  south- 
east of  a  line  ranging  50'  from  Dutch 
Island  Light  toward  the  windmlU  north 
of  Jamestown;  and  south  of  a  line 
parallel  to  and  100  yards  southwesterly 
from  a  line  ranging  132°  from  the  engi- 
neer wharf,  Dutch  Island,  and  the  west 
ferry  wharf.  Jamestown. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
wUl  be  allowed  in  this  area.  Fixed  moor- 
ing pUes  or  stakes  will  not  be  allowed. 

(12)  Anchorage  L.  North  of  a  line 
ranging  101°  from  a  point  on  shore  300 
yards  northerly  of  the  Saunderstown 
ferry   wharf   toward   the   entrance   to 
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Round  Swamp,  Conai  dcut  Island :  west  of 
a  line  bearing  15°  parallel  to  and  1.000 
feet  westerly  from  «  Une  Joining  the 
western  point  of  putch  Island  and 
Twenty-three  Foot  ttock  Buoy  4,  and  a 
line  ranging  6°  from  [Dutch  Island  light 
toward  Warwick  Ught;  and  south  of  a 
line  ranging  290°  froin  Sand  Point,  Con- 
anlcut  Island,  to  Wickford  Harbor  Ught. 


and  a  line  bearing 
Harbor  Ught  to  Pop 


from  Wickford 
r  Point  tower. 


<1)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  jdace 
will  be  aUowed  in  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(13)  Anchorage  JMl  East  and  north 
of  Dutch  Island,  northeast  of  a  line 
ranging  316'  from  th4  Inshore  end  of  the 
west  ferry  wharf,  Janiestown.  toward  the 
north  end  of  Dutch  {island  to  a  point 
bearing  88°.  200  yard^  from  the  engineer 
wharf.  Dutch  Island,  thence  ranging  8" 
toward  the  shore  of  Conanicut  Island  at 
Slocum  Ledge;  north  of  a  Une  200  yards 
off  the  Dutch  Island  (hore  ranging  281* 
from  the  entrance  to  Round  Swamp  to- 
ward a  point  on  shor^  300  yards  north- 
erly from  the  SaundeiMown  ferry  wharf; 
east  of  a  Une  ranging  15'  from  the  west- 
ern point  of  Dutch  Island  to  Twenty- 
three  Foot  Rock  Buojl  4;  and  south  of  a 
line  bearing  77°  from  tTweaty-three  Fbot 
Rock  Buoy  4  to  the  sl^n. 

(l)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  In  place 
will  be  allowed  In  this  area.  Fixed  moor- 
ing piles  or  stakes  will  not  be  allowed. 

(14)  Anchorages.  West  of  the  north 
end  of  Conanicut  Islahd,  south  of  a  line 
bearing  262'  from  Conanicut  Island 
Light;  east  of  a  line)  bearing  8'  from 
Twenty-three  Foot  Hock  Buor  4;  and 
north  of  a  line  rangiiig  290*  from  Sand 
Point  toward  Wlckfor^  Harbor  Light. 

(I)  Temporary  floats  or  buoys  for 
marking  anchors  or  taoorings  In  place 
will  be  allowed  in  this  4rea.  Fixed  moor- 
ing pUes  or  stakes  will  not  be  aUowed. 
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(15)  Anchor ge  O.  South  of  the  south 
Une  of  Franklin  Street  extended  west- 
erly; west  of  a  line  bearing  164°  30'  par- 
allel to  and  400  feet  Westerly  from  the 
State  harbor  line  between  Franklin  and 
Constitution  Streets,  ahd  of  a  line  rang- 
ing 244°  from  a  point  fon  the  north  line 
of  Constitution  Street  (extended  400  feet 
beyond  the  State  harbor  Une  toward 
Usher  Rock  Buoy  3;  Und  north  of  the 
north  line  of  Union  Elreet  extended  to 
the  Popasquash  Neck  snore. 

(i)  Temporary  floats  or  buoys  for 
marking  anchors  or  moorings  in  place 
will  be  allowed  in  this  a^ea.  Fixed  moor- 
ing pUes  or  stakes  wUl  inot  be  aUowed. 

»b)  The  regiUationsL  (1)  Except  In 
cases  of  great  emergency,  no  vessel  shaU 
be  anchored  In  the  entrances  to  Nar- 
ragansett  Bay,  In  Newiiort  Harbor,  or  In 
Bristol  Harbor,  outside  of  the  anchorage 
areas  defined  In  parac^ph  (a)  of  thia 
section. 

<2)  Anchors  must  nt)t  be  placed  out' 
side  the  anchorage  areas,  nor  shaU  any 
vessel  be  so  anchored  that  any  portl(»i 
of  the  huU  or  rigging  fhaU  at  any  Mww> 
extend  outside  the  bou4daries  of  the  m* 
chorage  area. 

(3)  Any  vessel  ancdorlng  under  the 
circumstances  of  grealj  emergency  out' 
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Bide  the  anchorage  areas  must  be  placed 
near  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel,  nor  obstruct 
the  approach  to  any  pier,  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  Immediately  after  the  emergency 
ceases,  or  upon  notification  by  an  officer 
of  the  Coast  Guard. 

<4)  A  vessel  upon  being  notified  to 
move  Into  the  anchorage  limits  or  to 
shift  Its  position  on  anchorage  grounds 
must  get  under  way  at  once  or  signal  for 
a  tug,  and  must  change  position  as  di- 
rected with  reasonableness  promptness. 

(5)  Whenever  the  maritime  or  com- 
mercial interests  of  the  United  States  so 
require,  any  officer  of  the  Coast  Guard  is 
hereby  empowered  to  shift  the  position 
of  any  vessel  anchored  within  the  an- 
chorage areas,  of  any  vessel  anchored 
outside  the  anchorage  areas,  and  of  any 
vessel  which  is  so  moored  or  anchored  as 
to  impede  or  obstruct  vessel  movements 
in  any  channel. 

(6)  Nothing  in  this  section  shaU  be 
construed  as  relieving  the  owner  or  per- 
son In  charge  of  any  vessel  from  the  pen- 
alties of  the  la*r  for  obstructing  naviga- 
tion or  for  obstructing  or  Interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  or  for  otherwise  vio- 
lating the  law. 

8  201.17  New  London  Harbor,  Conn.— 
(a)  The  anchorage  grounds — (1)  An- 
chorage A  (Naval).  In  the  Thames 
River  east  of  Shaws  Cove,  bounded  by 
lines  connecting  points  which  are  the 
following  bearings  and  distances  from 
Monument,  Groton  (latitude  41°21'18", 
longitude  72°'M'48"):  243°.  1,400  yards; 
246%  925  yards;  217°,  1,380  yards;  and 
235°.  1,450  yards. 

Non:  All  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

(2)  Anchorage  B.  In  the  Thames 
River  southward  of  New  London, 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Harbor 
Ught  (latitude  41''18'59",  longitude 
72*05 '25"):  2\  2,460  yards;  9",  2.480 
yards;  26°,  1,175  yards;  and  8°,  1,075 
yards. 

(3)  Anchorage  C.  In  the  Thames 
River  southward  of  New  London  Harbor, 
bounded  by  lines  connecting  a  point 
bearing  100°,  450  yards,  from  New  Lon- 
don Harbor  Ught,  a  point  bearing  270°, 
575  yards,  from  New  London  Ledge 
Light  (laUtude  41°18'21",  longitude 
72°04'41").  and  a  point  bearing  270°, 
1,450  yards,  from  New  London  Ledge 
Ught 

(4)  Anchorage  D.  In  Long  Island 
Sound  approximately  two  miles  west- 
southwest  of  New  London  Ledge  Light. 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Ledge  Light; 
246°,  2.6  mUes;  247°,  2.1  mUes;  233°,  2.1 
miles;  and  235°.  2.6  miles. 

(b)  The  regulations.  (1)  Anchorage 
A  is  for  barges  and  small  vessels  drawing 
less  than  12  feet  This  anchorage  shall 
be  used  only  by  naval  vessels,  and  by 
other  vessels  holding  special  permits  is- 
sued by  the  Captain  of  the  Port  when  he 
finds  that  such  special  permits  to  anchor 
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are  not  Inimical  to  the  requirements  of 
the  Navy. 

(2)  Except  In  emergencies,  vessels 
shall  not  anchor  in  New  London  Harbor 
or  the  approaches  thereto  outside  the  an- 
chorages defined  in  paragraph  (a)  of  this 
section  unless  authorized  to  do  so  by  the 
Captain  of  the  Port. 

§202.25    The  Port  or  New  York.  •  •  • 

(b)  East  River.    •     •     • 
(5)  Anchorage  No.   10.    In  Flushing 

Bay  southeast  of  a  line  ranging  through 
RUcers  Island  Channel  Ughted  Bell  Buoy 
lA  and  tangent  to  the  northwest  corner 
of  CoUege  Point. 

•  •  •  •  • 

(c)  Hudson  River.— (1)  Anchorage 
No.  16.  •  •  • ;  west  of  a  line  ranging 
25°  from  a  point  120  yards  east  of  the 
east  end  of  said  pier  to  a  point  (500  yards 
from  the  shore  and  915  yards  from  the 
Port  Lee  flagpole)  on  a  line  ranging  ap- 
proximately 100°  22'  from  the  Fort  Lee 
flagpole  toward  the  square  chimney  on 
the  Medical  Center  Building  at  168th 
Street.  Manhattan;     •     •     • 

•  •  ♦  •  » 

(4)  Anchorage  No.  18-B.  North  of  the 
south  side  of  West  181st  Street,  pro- 
longed; east  of  a  Une  ranging  28°  from 
the  northwest  comer  of  the  east  tower 
of  George  Washington  Bridge  and  tan- 
gent to  the  east  shore  of  the  river  at 
In  wood  Hill  Park;  and  south  of  the  pro- 
longation of  the  south  side  of  Dyckman 
Street,  Manhattan.  New  York,  where  it 
passes  beneath  the  tracks  of  the  New 
York  Central  Railroad. 

•  •  •  •  • 

(d)  Upper  Bay—d)  Anchorage  No. 
20.  Northeast  of  Ellis  Island;  south- 
east  of  a  line  ranging  approximately 
51°  15'  from  the  northwest  corner  of 
Ellis  Island  toward  the  end  of  Central 
Railroad  of  New  Jersey  Pier  No.  7 ;  south 
of  a  Une  ranging  approximately  96°  20' 
from  the  southeast  corner  of  Central 
Railroad  of  New  Jersey  Pier  No.  11, 
toward  the  outer  end  of  the  Staten  Island 
Ferry  rack  on  the  Manhattan  shore;  west 
of  a  Une  ranging  approximately  183°  30' 
from  the  southeast  comer  of  Lehigh  Val- 
ley Railroad  Pier  "A"  to  latitude 
40°41'54.3",  longitude  74°01'59";  and 
north  of  a  Une  ranging  approximately 
85°  10'  from  the  southeast  corner  of  the 
northerly  half  of  Ellis  Island  toward  the 
outer  end  of  the  Staten  Island  Ferry 
rack  on  the  Manhattan  shore. 

•  •  •  •  • 

(2)  Anchorage  No.  20-A.  •  •  •; 
west  of  a  line  bearing  194°  30'  frcwn  lati- 
tude 40°41'42",  longitude  74°02'02",  to 
Main  CSiannel  Ughted  BeU  Buoy  31, 
thencf  206°  to  latitude  40  "40 '06".  longi- 
tude 74"02'55";     •     •     • 

•  •  •         '  •  « 

(3)  Anchorage  No.  20-B.  South  of  a 
line  bearing  129°     •     •     • 

•  •  •  •  • 

(f )  Lower  Bay.    *    *    • 

(2)  Anchorage  No.  27— (I)  Atlantic 
Ocean.  South  of  Gedney  Channel,  west 
of  a  line  ranging  due  north  and  south 
through  Scotland  Ughtship,  and  north 
of  a  line  ranginp  due  east  from  Navesink 
Light:  Provided,  That  no  vessel  shall 
anchor  in  South  Channel. 

(U)  IU>mer  Shoal.  Beginning  at 
Gedney  Channel  Ughted  Bell  Buoy  2; 
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thence  to  Ambrose  Channel  Entrance 
Lighted  Whistle  Buoy  lA:  thence  along 
the  southwest  side  of  Ambrose  Chaniiel 
to  Ambrose  Channel  Lighted  WhlsUe 
Buoy  9,  and  thence  to  Ambrose  Channel 
Lighted  Whistle  Buoy  13;  thence  along 
a  line  ranging  toward  West  Bank  Ught 
to  Its  intersection  with  a  Une  ranging 
from  Ambrose  Channel  Lighted  Buoy  15 
to  Chapel  Hill  Channel  Buoy  14;  thence 
to  Chapel  Hill  Channel  Buoy  14;  thence 
to  SwMh  Channel  Lighted  Gong  Buoy 
•;  thence  to  Swash  Channel  Buoy  4A; 
thence  to  Homer  South  Edge  Buoy  2S; 
and  thence  to  Oedney  Channel  Lighted 
Bell  Buoy  6  and  along  the  north  side  of 
Oedney  Channel  to  the  point  of  be- 
ginning. 

(ill)  Flvnns  Knott.  Beginning  at 
Sandy  Hook  Channel  Ughted  Bell  Buoy 
18:  thence  along  the  north  side  of  Sandy 
Hook  Channel  to  Sandy  Hook  Channel 
Lighted  Buoy:  thence  along  the  south- 
west side  of  Swash  Channel  to  Junction 
Buoy;  thence  along  the  east  side  of 
Chapel  HIU  Channel  to  Chapel  Hill 
Channel  Buoy  2;  and  thence  to  the  point 
of  beginning. 

•  •  •  •  • 

(h>  Netoark  Baif— (1)  Anchorage  No. 
34.  South  of  the  bridge  of  the  Central 
Railroad  Company  of  New  Jersey;  west 
of  lines  from  a  point  on  the  bridge  100 
yards  west  of  the  west  pier  of  the  west 
lift  span  to  Newark  Bay  Channel  Buoy  5, 
thence  to  the  east  end  of  the  dike  north 
of  Shooters  Island;  north  of  the  dike  and 
a  line  ranging  from  the  west  end  of  the 
dike  through  Kill  Van  KuU  Light  18  and 
Kill  Van  Kull  Buoy  20;  and  east  of  a 
Une  250  feet  east  of  and  parallel  to  the 
Singer  Manufacturing  Company  bulk- 
head. 

•  •  •  •  • 

(5)  Anchorage  No.  3t.  North  of  the 
Pennsylvanla-Lehlgh  VaUey  Railroad 
bridge;  east  of  lines  ranging  through  a 
point  200  yards  east  of  the  east  end  of 
the  lift  span  of  the  said  bridge  and  the 
red  channel  buoys  marking  the  dredged 
channel  in  Newark  Bay  and  Hackensack 
River;  and  south  of  the  Central  Railroad 
Company  of  New  Jersey  bridge.       , 

•  •  •  •  f 

(J)  Raritan  Bay.     •  •    • 

(5)  Anchorage  No.  47.  South  of  the 
Raritan  River  Channel  from  opposite  the 
Sun  Oil  company  pier  at  South  Amboy 
to  Raritan  River  Buoy  3;  thence  south 
of  a  line  in  the  direction  of  Boundary 
Daybeacon  to  latitude  48''28'48.5".  tongi- 
tude  74n4'31.«";  thence  south  of  lines 
through  Raritan  Bay  Light  7B.  Raritan 
Bay  Light  3A.  and  the  buoys  marking  the 
south  side  of  Raritan  Bay  Channel  Off 
Segulne  Point  to  the  west  limit  of  An- 
chorage No.  28  as  defined  by  a  line  bear- 
ing 353'  from  the  head  of  the  Keansburg 
Steamboat  Pier  through  Great  Kills  Flat 
Buoy  4  to  the  Staten  Island  shore;  and 
west  of  the  latter  line. 

•  •  •  •  • 

(m>  Anchorages  for  vessels  carrying 
eivlotives — (D  Anchorage  No.  49-B.  On 
the  New  Jersey  Flats,  south  of  a  line 
parallel  to  and  500  yards  south  of  the 
National  Docks  (Black  Tom)  dredged 
channel;  west  of  a  line  bearing  208'  from 
the  Torch.  SUtue  of  Liberty,  and  rang- 
ing  through  National  Docks   Channel 
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Buoy  1  and  New  Jersey  Pierhead  Chan- 
nd  North  Entrance  Buoy  4:  north  of  a 
line  ranging  through  the  latter  buoy  and 
New  Jersey  Pierhead  Channel  North  En- 
trance lighted  Buoy  6:  northeast  of  a 
line  bearing  313'  being  paraUel  to  and 
500  yards  north  of  Caven  Point  Pier;  and 
east  of  a  Une  bearing  38*  from  the  twin 
chimneys  on  Constable  Rock,  New  Jer- 
sey, through  the  brick  pump  house  on  the 
Inshore  end  of  the  trestle  to  Caven  Point 
Pier. 

•  •    ^       •  •  • 

(3)  Anchorage  No.  49-D.  In  Raritaa 
Bay.  south  of  a  line  bearing  250*  from 
West  Bank  Ught;  west  of  a  line  ranging 
137*  from  the  tower  of  former  Princess 
Bay  Light  to  the  tower  of  former 
Waackaack  Light;  north  of  a  line  rang- 
ing 250*  from  Old  Orchard  Shoal  Light 
to  Boundary  Daybeacon:  and  east  of  a 
line  bearing  306*  from  Boundary  Day- 
beacon. 

•  •  •  •  * 

1202.27  Delaware  River  ^(%)  The 
anchorage  ground* — (1)  Kxjiiosives  an- 
chorage.  Between  the  upper  end  of 
Artificial  Island  and  Reedy  Island, 
bounded  on  the  southwest  by  a  line  bear- 
ing 103*  true  from  Reedy  Island  Light; 
on  the  northwest  by  a  Une  500  feet  south- 
east of  and  paraUel  to  the  southeast  edge 
of  the  channel  along  Reedy  Island  Range ; 
on  the  northeast  by  a  line  bearing  110* 
true  from  the  tank  on  Reedy  Island:  and 
on  the  southeast  by  the  line  of  26-foot 
depth. 

(2)  General  anchorages  in  vicinity  of 
Reedy  Point  — (i)  South  anchorage. 
Northwestward  of  the  channel  along 
Reedy  Island  Range,  upstream  from  a 
point  4.000  feet  above  the  upper  end  of 
Reedy  Island,  and  downstream  from  a 
Une  bearing  135*  true  from  the  South 
Jetty  Light  at  the  entrance  to  the  Chesa- 
peake and  Delaware  Canal. 

(il)  North  anchorage.  Southwest- 
ward  of  the  channel  akmg  New  Castle 
Range,  upstream  from  a  line  perpendic- 
ular to  the  channel  off  the  North  Jetty 
Light  at  the  entrance  to  the  Chesapeake 
and  Delaware  Canal,  and  downstream 
from  a  line  perpendicular  to  the  channel 
midway  between  the  entrance  to  the 
Chesapeake  and  Delaware  Canal  and  the 
entrance  to  the  branch  channel  of  the 
canal  at  Delaware  City.  Delaware. 

(b)  The  regulations—a)  Explosives 
anchorage,  (i)  This  anchorage  is  re- 
served for  vessels  engaged  in  the  trans- 
portation and  handling  of  explosives  and 
other  dangerous  articles.  No  vessel  not 
so  engaged  shall  anchor  In  this  area  ejc- 
cept  In  case  of  emergency. 

(U)  The  anchoring  of  vessels  In  this 
area  shall  be  subject  to  supervision  and 
approval  of  the  Captain  of  the  Port. 

(iii)  Vessels  shall  be  so  anchored 
within  this  anchorage  that  no  portion  of 
the  hull  or  rigging  shaU  at  any  time  ex- 
tend outside  the  boundaries  of  the  an- 
chorage. 

(iv)  Vesseb  within  this  anchorage 
shall  not  be  anchored  wHhin  500  feet  of 
one  another  or  of  the  edge  of  the  channel. 
(V)  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  wUl  not 
have  sufBcient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 


put  on  before  the  crew  shall  be  reduced 
or  released.  ^     «  ^ 

(vl)  The  Captain  of  the  Port  may 
shift  the  position  of  any  vessel  within  this 
anchorage  whenever  the  maritime  or 
commercial  interests  of  the  United  States 
so  require.    A  vessel  upon  being  notified 
to  move  or  shift  its  position  must  get 
under  way  at  once  and  change  position 
as  directed  with  reasonable  promptness. 
(vU)  The  owners  of  vessels  or  inter- 
ests using  the  anchorage  shaU  comply 
with  aU  Federal.  SUte.  and  local  rules 
and  regulations  governing  the  transpor- 
tation, storage,  stowage,  and  handling  of 
explosives  and  other  dangerous  articles. 
(vlU)  Nothing  in  the  regulations  in 
this  paragraph  shaU  be  construed  as  re- 
lieving the  owner  or  person  in  charge  of 
any  vessel  or  plant  from  the  penalties  of 
law  for  obstructing  navigation  or  for 
obstnicting  or   interfering   with   range 
lights,  or  for  not  complying  with  the 
navigation  laws  In  regard  to  lights,  for 
signals,  or  for  otherwise  violating  law. 
(2)  General  anchorages,     (i)  Vessels 
shaU  be  so  anchored  within  these  an- 
chorges  that  no  portion  of  the  hull  or 
rigging  ShaU  at  any  time  extend  outside 
the  boundaries  of  the  anchorages. 

(U>  Every  vessel  whose  crew  may  be 
reduced  to  such  number  that  it  wUl  not 
have  sufBcient  men  on  board  to  weigh 
anchor  at  any  time  shall  be  anchored 
with  two  anchors,  with  mooring  swivel 
put  on  before  the  crew  shaU  be  reduced 
or  released. 

(Ill)  The  position  of  any  vessel  within 
these  anchorages  may  be  shifted  when- 
ever the  maritime  or  commercial  In- 
terests of  the  United  States  so  require. 
A  vessel  upon  being  notified  to  move  or 
shift  the  position  must  get  under  way 
at  once  and  change  position  as  directed 
with  reasonable  promptness. 

(Iv)  Nothing  In  the  regulations  in  this 
paragraph  shaU  be  construed  as  reUeving 
the  owner  or  person  in  charge  of  any  ves- 
sel or  plant  from  the  penalties  of  law  for 
obstructing  navigation  or  for  obstructing 
or  Interfering  with  range  lights,  or  for 
not  comirfying  with  the  navigation  laws 
m  regard  to  lights,  fog  signals,  or  for 
otherwise  violating  law. 

(V)  The  anchoring  of  vessels  In  these 
anchorages  shall  be  subject  to  the  super- 
vision and  approval  of  the  Captain  of  the 
Port. 

i  202.45  Port  of  Charleston.  S.  C— ^a) 
T?te  anchorage  grounds.  The  anchorage 
grounds  for  general  use  shall  Include  all 
the  navigable  portions  of  the  harbor  and 
the  portions  of  Cooper.  Ashley,  and 
Wando  Rivers  adjacent  thereto,  except 
the  foUowlng: 

(1)  Areas  of  prohibited  anchorage.  H) 
A  ship  channel  1,000  feet  wide  between 
the  Jetties,  thence  400  feet  to  800  feet 
wide  (or  as  much  wider  as  an  improved 
channel  may  thereafter  be  dredged", 
following  the  established  ranges  and 
usual  courses  and  passing  east  of  Drum 
Island  to  Goose  Creek.  Between  the 
north  Customhouse  Wharf  and  the 
northernmost  building  ways  of  the  Todd 
Shipyard  Corporation,  this  shall  include 
all  the  area  between  the  western  Umlt 
of  the  Channel  and  the  eastern  water- 
front of  Charleston. 
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(U)  A  ship  channel  SJDO  feet  wide  from 
the  northernmost  building  ways  of  the 
Todd  Shipyards  Corporation  north 
through  Town  Creek,  following  the  es- 
tablished ranges  aiKl  tisual  courses  and 
connecting  at  both  en^  with  the  main 
channel.  J 

(iU)  A  ship  rtuumel  in  Ashley  Riv«r 
from  Its  mouth  to  Stahdard  Wharf  200 
feet  wide  following  the  established 
ranges  and  usual  coui^s  and  wiciened 
at  bends  and  at  the  upstream  and  down- 
stream ends.  I 

(iv)  The  commonly]  used  channd  in 
Wando  River,  with  width  of  200  feet. 

(v)  The  commonly  [used  chaimel  in 
Hog  Island  Chaimel  wikh  a  width  of  SCO 
feet  from  Cooper  River  to  the  area  oppo- 
site Shem  Creek. 

(vi)  A  cable  area  1200  feet  wide  to 
Cooper  River  south  of  a  Une  bearing  290° 
true  from  the  nortbernmoEt  point  of 
Shutes  Folly  Island,  bounded  on  the  west 
by  the  waterfront  of  C  harleston  and  on 
the  east  by  the  shore  U  le  of  Shutes  FoUy 
Island. 

(vU)  A  cable  area  1200  feet  wide  ex- 
tending 321°  true  from  Ripley  Day  Bea- 
con No.  32.  and  bounden  on  the  north  by 
a  true  east-west  line  through  the  Caro- 
lina Yacht  Club  Whkrf.  with  Its  axis 
passing  through  Ripley  Day  Beacon  No. 
32. 

(vlU)  A  cable  area  1  200  feet  wide,  ex- 
tending from  Ripley  E  ay  Beacon  No.  32 
to  Port  Sumter  Light,  With  Its  axis  con- 
necting these  stru(?tures. 

(ix)  A  cable  area  1,^00  feet  wide,  ex- 
tending from  Fort  Sumter  Light  to  Old 
Port  Moultrie,  with  It^  axis  connecting 
the  centers  of  these  structures. 

(X)  A  cable  area  1,$00  feet  wide  ex- 
tending in  a  true  nortli  direction  from  a 
true  east-west  line  through  the  U.  S. 
Quarantine  Station  doek.  Tlie  west  side 
is  900  feet  east  of  the  dock  and  the  north 
side  coincident  with  tm  southerly  edge  of 
South  Channel.  1 

(2)  Anchorage  for  explosives.  Vessels 
carrying  explosives  m9y  anchor  (mly  in 
that  section  of  the  Wltodo  River  desig- 
nated as  *'Anchorage{  for  Explosives," 
which  Ues  on  the  westi  side  of  that  river 
In  the  area  one  mUe  \  upstream  of  the 
south  end  of  Daniel  (Island:  Provided. 
That  vessels  carrying 
anchor  within  400 
but  this  provision  is  no 
hiblt  lighters  from  I3 
for  the  transfer  of 

(3)  Special  anchc 
anchorages  are  provld^ 
along  the  eastern  wat 
ton.  The  use  of  these  1 
is  limited  to  loaded  vessels  for  a  period 
of  not  more  than  72  hotrs.  The  bearings 
and  distances  for  thq  centers  of  these 
special  anchorages  a^e  from  the  tank 
atop  the  Fort  Sumter  ftlotel  on  the  Bat- 
tery at  Charleston:     I 

(i)  30°  30'  true:  2.687  yards;  diameter 
of  anchorage.  1.400  fe^ 

(li)  37*  06'  true;  21017  yards;  diam- 
eter of  anchorage,  1,4M  feet. 

'4)  Restricted  anmorave  (guaron- 
ttne).  The  area  between  the  yellow 
buoys,  of  which  the  1  northerly  side  is 
coincident  with  the  Southerly  edge  of 
South  Channel,  fai  the  vlchiity  of  the 
U.  S.  Qtiarantine  Statin  on  the  north- 
No.  256— Part  n-4-26 
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erly  short  of  James  Island.  Anchoraga 
in  this  area  is  restricted  to  vessels  hav- 
ing business  with  the  U.  6.  Quarantina 
Btatioa. 

Vote:  Ttis  vaeibarmge  was  ertaWi short  t>y 
tbe  Sargeon  Oeneral.  PubUc  Health  Serrloe, 
Pedcral  Security  Agency,  and  is  under  the 
-Jurisdiction  of  the  Medical  Officer  In  Charge 
'of  the  Port  of  Charleston.  Its  description 
Is  Included  In  these  regulations  as  lutarma- 
tlon  only. 

(b)  The  regulations.  (1)  Except  in 
cases  of  great  emergency,  no  vessd  shaU 
be  anchored  in  the  prohibited  areas  de- 
scribed In  paragraph  (a)  of  this  section, 
nor  shaU  any  vessel  be  so  anchored  that 
it  can  swing  within  400  feet  of  any  wharf 
or  pier  on  the  eastern  waterfront  of 
Charleston. 

(2)  Vessels  using  the  two  special  an- 
chorages opposite  the  eastern  waterfront 
of  Charleston  shall  place  their  anchors 
as  near  as  possible  in  the  center  of  the 
anchorage.  Vessels  not  using  a  special 
anchorage  shaU  nofplace  their  anchors 
within  the  areas  of  prohibited  anchor- 
age, but  vessels  may  be  so  anchored  as 
to  swing  Into  these  areas :  Provided.  That 
that  they  are  so  placed,  with  reference  to 
the  customary  winds,  tides,  and  currents 
of  the  harbor,  that  they  will  swing  only 
during  slack  water,  and  at  this  period 
there  shaU  remain  In  the  waters  adjacent 
to  the  channel  an  area  providing  suffi- 
cient depth  so  as  to  permit  the  safe  pas- 
sage of  loaded  vessels. 

(3)  Vessels  must  be  anchored  in  such 
a  way  as  not  to  interfere  with  the  free 
navigation  of  channels  of  the  port.  In- 
cluding Cooper.  Ashley,  and  Wando 
Rivers.  Town  Creek,  and  Hog  Island 
Channel,  or  to  obstruct  the  approach  to 
any  pier  or  entrance  to  any  slip,  or  to 
impede  the  movement  of  any  vessel  or 
craft. 

(4)  Dragging  of  anchors  In  or  across 
the  areas  of  prohibited  anchorage  Is 
prohibited. 

(5)  Vessels  which,  through  force  of 
great  emergency,  are  anchored  contrary 
to  the  foregoing  regulations  in  this  sec- 
tion shall  be  shifted  to  new  berths  In 
accordance  with  such  regulations  at  the 
earliest  opportunity. 

(6)  A  vessel,  upon  notification  from  the 
Captain  of  the  Port  to  shift  its  position 
in  anchorage-grounds  or  out  of  areas  of 
prohibited  anchorage,  must  get  imder 
way  at  once  or  signal  for  a  tug,  and  must 
change  position  as  directed  with  reason- 
able promptness. 

(7)  Vessels  carrying  explosives  shall 
be  anchored  only  within  the  anchorage 
ground  described  in  paragraph  (a)  (2) 
of  this  section,  which  may  be  used  also 
by  vessels  carrying  other  classes  of 
freight  when  proper  anchorage  space  is 
not  avaUable  elsewhere  In  the  harbor,  in- 
cluding the  connecting  rivers. 

(«)  Vessels  carrying  explosives  shall  be 
at  all  times  in  charge  of  competent  per- 
sons, and  must  display  by  day  a  red  fitf . 
of  at  least  16  square  feet,  at  the  mast- 
head, or  at  least  10  feet  above  the  upper 
deck  if  the  vessel  has  no  mast;  at  night 
a  red  light  shaU  be  displayed  in  the  same 
positions  specified  for  the  red  flag.  No 
smoking  will  be  permitted  on  or  near  such 
vessels,  and  no  persons  under  the  influ- 
ence of  Mquor  will  be  allowed  on  board 
any  vessel,  barge,  or  scow  carrying  ex- 
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plosives,  nor  will  they  be  allowed  to  ap- 
proach such  vessels. 

(9)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing  naviga- 
tion, or  for  obstructing  or  interfering 
with  range  lights,  or  for  not  complying 
with  the  navigation  laws  in  regard  to 
lights,  fog  signals,  etc. 

§  202.50  WHmington  River.  Ga.— (a) 
The  anchorage  grounds — (1)  Turner 
Creek  anchorage.  An  area  in  Turner 
Creek  in  the  vicinity  of  its  mouth  to  the 
southwestward  of  a  line  beginning  at  a 
point  on  the  northerly  high  water  shore 
Une  of  Wilmington  Island  750  feet  north- 
westerly from  the  Savannah  Yacht  C^ub 
Wharf;  thence  34°  25'  true,  200  feet,  to 
a  buoy:  thence  124°  25'  true.  1.800  feet,  to 
a  buoy;  and  thence  214'  25'.  true,  150 
feet,  to  the  high  water  line  of  WUming- 
ton  Island. 

(2)  'TTtunderboK  Harbor  anchorage. 
An  area  in  Wilmington  River  In  the 
vicinity  of  Thunderbolt  Harbor  to  the 
westward  of  a  Une  beginning  at  the 
southeasterly  corner  of  the  outer  end  of 
the  wharl  of  the  Shrine  Club;  thence 
183°  true,  480  feet,  to  a  buoy;  and  thence 
204°  30'  true.  2,280  feet,  to  the  Maggioni 
Packing  Plant. 

Note  :  Temporary  floats  or  buojrs  for  mark- 
ing anchors  or  mooringB  In  place  will  be 
allowed  In  these  areas.  Fixed  mooring  piles 
or  stakes  are  prohibited. 

(b)  The  regulations.  (1)  Except  In 
cases  of  great  emergency,  no  vessels  shaU 
anchor  In  Turner  Creek  between  its 
mouth  in  Wilmington  River  and  a  point 
4,000  feet  to  the  eastward,  or  in  Wilming- 
ton River  between  the  State  Highway 
Bridge,  Thunderbolt,  and  4,000  feet  to  the 
southward,  except  in  the  anchorage  de- 
scribed in  paragraph  {.&)  of  this  section: 
Provided.  That  vessels  may  moor  to  any 
lawfully  constructed  wharf. 

(2)  Anchors  must  not  be  placed  out- 
side the  anchorage  area,  nor  shall  any 
vessel  be  so  anchored  that  any  portion  of 
the  hull  or  rigging  shall  at  any  time  ex- 
tend outside  the  boundary  of  the  an- 
chorage area. 

(3)  Any  vessel  anchoring  under  cir- 
cumstances of  great  emergency  outside 
of  the  anchorage  area  should  be  placed 
near  the  edge  of  the  channel  and  in  such 
position  as  not  to  interfere  with  the  free 
navigation  of  the  channel  nor  obstruct 
the  approach  to  any  pier  nor  impede  the 
movement  of  any  boat,  and  shall  move 
away  immediately  after  the  emergency 
ceases  or  upon  notification  by  the  Dis- 
trict Engineer,  Corps  of  Engineers,  Sa- 
vannah, Georgia,  charged  with  the  en- 
forcement of  the  regulations  in  this 
section. 

(4)  A  vessel,  upon  being  notified  to 
move  into  the  anchorage  limits  or  to 
shift  Its  position  in  anchorage  grounds, 
must  get  under  way  at  once  and  must 
change  position  as  directed  with  reason- 
able promptness. 

(5)  Whenever  the  maritime  or  navi- 
gation interests  of  the  United  States  so 
require,  the  District  Engineer  is  hereby 
empowered  to  shift  the  position  of  any 
vessel  anchored  within  the  anchorage 
area  and  of  any  vessel  which  is  so  moored 
or  anchored  as  to  impede  or  obstruct 
vessel  movements  in  any  channel. 
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(6)  Nothing  In  this  section  shall  be 
construed  as  reUeving  the  owner  or  per- 
son In  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing  naviga- 
tion or  for  not  complying  with  the  nayl- 
gatlon  laws  In  regard  to  lights,  fog  sig- 
nals, etc..  or  for  otherwise  violating  the 
law. 


tULES  AND  REGUUTIONS 

BhaU  remain  In  the  anchorage  moreAhan 
24  hours  without  obtaining  a  permit  from 
the  Captain  of  the  Port. 

(3)  Anchorage  E  shaU  be  used  only  by 
vessels  awaiting  quarantine  inspection, 
or  by  special  permit  from  the  CapUln  of 
the  Port.  Anchorage  G  is  an  explosives 
anchorage. 


t  202.55  St.  Johns  River.  Jacksonville. 
jria— (a)  The  anchorage  grounds— (I) 
Anchorage  A.  Bounded  on  the  north  by 
an  east-west  line  about  1.200  yards  south 
of  the  drawbridge  crossing  the  St.  Johns 
River  at  Jacksonville  and  extending 
through  Grassy  Point  Middle  Ground 
Lower  End  Light  No.  31:  on  the^ast  by  a 
line  running  between  Hedrlcks  PoiiU  and 
La  Vista  Point,  South  JacksonviUe:  on 
the  south  by  a  line  running  east  from 
Grassy  Point  Middle  Ground  Ught  No. 
34  to  the  eastern  edge  of  the  anchorage; 
and  on  the  west  by  a  line  from  Grassy 
Point  Middle  Ground  Light  No.  34  to 
Winter  Point,  Jacksonville. 

(2)  Anchorage  B.  Bounded  on  the 
north  by  the  southern  Umits  of  Anchor- 
age A:  on  the  east  by  the  continuation 
of  the  eastern  limits  of  Anchorage  A; 
on  the  south  by  an  east-west  line  from 
La  Vista  Point.  South  Jacksonville,  to 
Sadler  Point,  Ortega,  Jacksonville:  and 
on  the  west  by  the  continuation  of  the 
western  limits  of  Anchorage  A. 

(3)  Anchorage  C.  Bounded  on  the 
west  and  north  by  a  line  from  a  point 
on  the  shore  line  north  to  Twenty  Foot 
Rock  Buoy  No.  81.  thence  to  Commodore 
Point  Lighted  Buoy  No.  79,  thence  33* 
45'  true.  600  yards,  tlfence  SO"  true  to 
Empire  Point:  and  on  the  east  and  south 
by  the  shores  of  the  St.  Johns  River. 

(4)  Anchorage  D.  Beginning  at  Ter- 
minal Channel  Light  No.  7;  thence  to 
Cross  Channel  Buoy  No.  78:  thence  to 
Arlington  Cut  Bdoy  No.  76:  thence  to 
Terminal  Channel  Light  No.  5;  and 
thence  to  Terminal  Channel  Light  No.  7. 
No  vessels  shall  anchor  within  300  feet 
of  Terminal  Channel  or  Arlington  Cut. 

(5)  Anchorage  E.  Beginning  at  Six 
Mile  Creek  Cut  Range  Front  Light  No. 
73-  thence  270°  true  to  Texas  Company 
Wharf:  thence  to  Chaseville  Middle 
Ground  Black  and  Red  Buoy ;  thence  56' 
15'  true  to  the  shore  line  1.100  yards  south 
of  Chaseville." 

(6)  Anchorage  F.  Beginning  at  Six 
Mile  Creek  Cut  Range  Front  Light  No. 
73  thence  to  Chaseville  Middle  Ground 
Black  and  Red  Buoy:  and  thence  56» 
15'  true  to  the  shore  line  1.100  yards 
south  of  Chaseville. 

(7>  Anchorage  G.  To  the  westward  of 
the  Trout  River  Cut.  Maine  Ship  Chan- 
nel. St.  Johns  River:  and  to  the  north- 
ward of  Red  Nun  Buoy  No.  66.  No  vessels 
shall  anchor  within  200  yards  of  the 
Trout  River  Cut. 

(b)  The  regulations.  (1)  Anchorages 
A.  B.  D.  and  F  are  permanent  anchor- 
ages. Anchorage  A  is  reserved  for  deep- 
draft  vessels.  Anchorage  B  is  reserved 
for  shallow-draft  vessels.  Anchorage  D 
Is  reserved  for  Ught-draft  barges  and 
schooners,  and  Anchorage  F  is  reserved 
for  deep-draft  barges  and  schooners. 

(2)  Anchorage  C  is  a  temporary  an- 
chorage for  deep-draft  vessels.  This  an- 
chorage shaU  be  an  anchorage  for  vessels 
exceeding  24  feet  In  draft.     No  vessel 


§202.65  Tampa  Bay.  Fla.—(A)'The 
anchorage  grounds— (1)  Explosives  an- 
chorage east  of  Mullet  Key.  Beginning 
at  a  point  bearing  65°  30'  true.  4.480 
yards,  from  MuUet  Key  Shoal  Light: 
thence  to  a  point  bearing  85'  true.  4.900 
yards,  from  Mullet  Key  Shoal  Ught; 
thence  to  a  point  bearing  152'  30'  true. 
1.600  yards,  from  Mullet  Key  Shoal 
light:  thence  to  a  point  bearing  152  30' 
true,  220  yards,  from  Mullet  Key  Shoal 
Light;  and  thence  to  the  point  of  begin- 
ning. 

(2)  Temporary  explosives  anchorage 
south  of  Interbay  Peninsula.  Beginning 
at  a  point  bearing  107'  true.  1.750  yards 
from  Cut  F  Range  Front  Light:  thence 
to  a  point  bearing  125  true.  2,050  yards. 
from  Cut  F  Range  Front  Light:  thence 
to  a  point  bearing  180'  true.  1.725  yards, 
from  Cut  F  Range  Front  Light;  thence 
to  a  point  bearing  222'  true.  2.180  yards, 
from  Cut  F  Range  Front  Light:  thence 
to  a  point  bearing  251'  true.  1.540  yards, 
from  Cut  P  Range  Front  Light;  and 
thence  to  the  point  of  beginning. 

(3)  Quarantine  examination  anchor- 
age. Southeast  of  the  temporary  explo- 
sives anchorage,  beginning  at  a  point 
bearing  94'  true.  3.900  yards,  from  Cut  F 
Range  Front  Light;  thence  to  a  point 
bearing  111*  true.  4.950  yards,  from  Cut 
F  Range  Front  Light ;  thence  to  a  point 
bearing  163'  true.  3.790  yards,  from  Cut 
F.  Range  Front  Light;  thence  to  a  point 
bcarintj  171'30'  true.  2,1C0  yards,  from 
Cut  F  Range  Front  Light;  and  thence  to 
the  point  of  beginning. 

(b)  The  regulations.  a>  The  explo- 
sives anchorage  east  of  Mullet  Key  shall 
be  used  by  vessels  awaiting  loading  or  un- 
loading at  Port  Tampa  that  have  explo- 
sives actually  on  board  and  where  the 
duration  of  anchorage  will  exceed  12 
hours. 

(2)  The  explosives  anchorage  south  of 
Interbay  Peninsula  shall  be  used  as  a 
temporary  anchorage  for  vessels  engaged 
in  loading  explosives  at  Port  Tampa  and 
when  the  duration  or  the  anchorage  pe- 
riod is  less  than  12  hours. 


§  202.66  Mobile  Bay.  Ala.,  at  en- 
trance—^Si)  The  anchorage  grounds. 
The  waters  within  a  radius  of  750  yards 
from  a  point  located  1.000  yards  true 
north  from  Port  Morgan  Light. 

(b)  The  regulations.  (1)  This  an- 
chorage shaU  be  vised  by  vessels  loading 
or  discharging  high  explosives.  It  shaU 
also  be  used  by  vessels  carrying  danger- 
ous or  inflammable  cargoes  requiring  an 
anchorage.  It  may  be  used  for  a  general 
anchorage  when  not  required  for  vessels 
carrying  explosives  or  dangerous  or  In- 
flammable cargoes. 

(2)  No  vessel  shall  occupy  this  anchor- 
age without  obtaining  a  permit  from  the 
Captain  of  the  Port. 

I  202.66a  Mississippi  River,  south  of 
New  Orleans.  Lo.— (a)  The  anchorage 
grounds.  Located  14  miles  up  river  from 


Oak  Point  Navigation  light  The  Cap- 
tain of  the  Port  will  designate  anchor- 
ages up  or  down  river  from  this  point. 
The  achorage  area  extends  from  the  west 
bank  of  the  river  to  a  point  1.000  feet  to 
the  eastward. 

(b)  T*B  regulations.  (D  This  an- 
chorage shall  be  reserved  for  vessels 
carrying  explosives,  without  limits  as  to 

quantity.  ^.,        . 

( 2 )  No  vessel  shall  occupy  this  anchor- 
age without  obtaining  a  permit  from  the 
Captain  of  the  Port. 

(3)  The  masters  and  Idiots  of  aU  sea- 
going steamers,  tugboats,  and  other  ves- 
sels plying  the  Mississippi  River  south  of 
New  Orleans  In  the  vicinity  of  the  explo- 
sives anchorage  shall  regulate  the  speed 
of  their  vessels  over  the  bed  of  the  river 
so  as  not  to  exceed  seven  miles  per  hour 
going  downstream  or  Ave  miles  per  hour 
gomg  upstream,  whenever  any  vessel  is 
anchored  or  moored  within  the  explosives 
anchorage  and  engaged  In  handling 
explosives. 

S  202  68  Galveston  Harbor.  Tei.— 'a> 
The  anchorage  grounds-<l)  Explosives 
anchorage.  A  rectangular  area  In  Boli- 
var Roads  bounded  by  a  line  ranging 
from  a  point  bearing  180'.  253  yards. 
from  NO.  9  channel  buoy.  90'.  1.300  yards: 
and  between  the  Unes  ranging  180  from 
each  end  of  the  northern  boundary  to 
the  sand  flats  along  the  south  jetty. 
-  NOT«:  AU  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

(2)  Temporary  anchorage.  A  trian- 
gular area  in  Bolivar  Roads  to  the  south- 
ward of  a  line  connecUng  No.  9  and  No. 
11  channel  buoys;  westward  of  a  line 
bearing  180'  from  No.  9  channel  buoy. 
and  eastward  of  No.  11  channel  buoy. 

(3)  Permanent  anchorage.  An  area 
In  Bolivar  Roads  to  the  northward  of  the 
ship  channel  within  the  following  lines: 
Northwestward  of  a  line  bearing  62 
from  No.  8  channel  buoy:  north  of  a  me 
bearing  271'  from  No.  8  channel  buoy, 
^t  of  a  line  bearing  20'  from  the  Quar- 
anUne  Station  cupola  on  PeUcan  Island. 

(4)  Quarantine  anchorage.  An  area 
m  Bolivar  Roads  to  the  northward  of  the 
ship  channel  within  the  following  lines. 
Southeastward  of  a  line  bearing  223 
from  the  old  tower  on  BoUvar  Point:  east 
of  a  line  bearing  359'  from  No.  4  channd 
buoy:  north  of  a  line  bearing  115'  from 
No  4  channel  buoy;  west  of  the  westerly 
boundary  of  the  permanent  anchorape. 

(b)  The  regulations.  (1)  The  tempo- 
rary anchorage  shall  be  for  the  genenU 
use  of  naval  and  merchant  vessels,  and 
also  for  the  use  of  vessels  undergoing^ 
examination  by  quaranUne.  custom.s.  or 
immigration"  authorities.  This  anchor- 
age is  intended  for  periods  of  less  than 

30  days,  ^  .   *„  h. 

(2)  The  permanent  anchorage  Is  to  oe 
used  by  merchant  vessels  remaining  at 
anchor  for  a  period  of  time  greater  thjn 
30  days.  It  may  also  be  used  by  mer- 
chant vessels  when  the  temporary  van- 
chorage  is  overcrowded. 

(3)  The  quarantine  anchorage  is  to  DC 
used  by  vessels  awaiUng  quarantine  in- 
spection, and  by  such  other  vessels  as 
the  Captain  of  the  Port  may  permit. 

I  202  77  C/et7€/and  Harbor,  Ohio— '»> 
The  anchorage  grounds— a)  West  att- 


est BreakwAter. 

along  the  West 

WestBreak- 

The  southeast- 
Basin  between 


age.     In  Lake 
velaod   Harbor 
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Storage.  The  northwesterly  portion  of 
the  West  Basin  betweefi  the  northwest 
limits  of  tba  West  Basld  and  a  Uzie  par- 
allel to  and  1.050  feet  distant  from  the 
West  Breakwater:  and  from  tht  aouth- 
west  limits  of  the  West^  Basin  to  a  lin* 
perpendicular  to  the 
2.050  feet  south westerl: 
Breakwater  from  Clevi 
water  Light. 

(2)  East  anchorage 
erly  portion  of  the 
the  mainland  and  a  lln^  parallel  to  and 
1.250  feet  distant  from  the  East  Break- 
water; from  opposite  Cleveland  East  En- 
trance Light  to  a  due  niirth  line  passing 
through  the  flashing  w^te  light  on  the 
Allied  Oil  Company 

i^)  Explosives  anci 
Erie,  northwest  of  C: 
East  Breakwater,  and  Including  a  rec- 
tangular area  marked  by  four  white  spar 
buoys  at  the  following  true  bearings  and 
distances  from  Clevelaiid  East  Pierhead 
Light:  38'  30',  2.050  feet;  68°.  2.050 
feet:  57'.  7,050  feet;  anl  49'.  7,050  feet 

(b)  The  regulations.  (1)  The  west 
and  east  anchorages  lire  general  an- 
chorages. 

(2)  Use  of  the  explqsives  anchorage 
shall  be  subject  to  thf  supervision  of 
the  Captain  of  the  Po; 

8  202.78  Buffalo  Harbor,  N.  Y.—(a) 
The  anchorage  crroundsl— (1)  Explosives 
Anchorage  A.  Inside  the  south  section 
of  the  main  breakwater  700  feet  wide 
starting  at  a  point  50(i  feet  southerly 
from  the  south  end  of  the  north  sectlpn 
and  extending  approximately  153*  true 
3.000  feet  parallel  to  the  line  of  the  south 
section  of  the  main  breakwater. 

(2)  Explosives  and  Iriflammables  An- 
chorage  B.  The  area  biunded  by  a  line 
extending  from  the  Sovth  Buffalo  Pier 
Head  Light  180"  true.  21)00  feet;  thence 
270'  true.  2,000  feet;  thence  due  north. 
2.000  feet;  and  thence  90'  true.  2,000 
feet. 

fb)  The  regulations.}  (1>  Both  an- 
chorages may  be  used  either  day  or  night. 

<2)  Anchorage  B  Is  Intended  'pri- 
marily for  explosives  loading,  but  when 
no  such  loading  is  b4lng  carried  on 
therein  It  may  be  used  nor  the  transfer 
of  inflammables. 

I  202.110  San  Juan  JHarbor.  P.  R.— 
<ai  The  anchorage  groimds — (1)  Yacht. 
Schooner,  and  small-craft  anchorage. 
That  part  of  San  Antonio  Channel  east- 
ward of  longitude  66'45f45". 

1 2)  Temporary  anchorage  (general). 
Beginning  at  the  lnters4ction  of  the  east 
line  of  the  San  Juan  ,  Harbor  turning 
basin  with  the  south  lint  of  San  Antonio 
Channel,  which  point  be^s  337°  18'  true. 
32  yards,  from  Isla  Gra 
along  the  east  line  of 
204' 23' true,  457  yards, 
line  of  the  west  non 
proach  zone  to  the  S 
minal;  thence  along  th 
268'  21'  true.  508  yan 
true,  457  yards;  thence 
yards,  to  the  point  of 

(3)  Restricted  anchotkige.  Beginning 
at  the  southwest  comer  of  the  San  Juan 
Harbor  Turning  Basin,  which  point 
bears  180'  true.  1.058  ytwds,  from  Pun- 
tilla  Point  Daybeacon.  a^d  227 
700    yards,    from    Isla 
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thence  akuig  the  west  line  of  the  turn- 
ing bMin  330*  13'  true.  839  yards,  to  the 
south  limit  line  of  the  west*non-in- 
strumeat  approach  sone  to  the  Scm  Juan 
Air  Terminal;  thence  along  the  south 
limit  Itoe  77**  32'  true,  419  yards;  thence 
150*  13'  true,  456  yards,  to  the  south  line 
of  the  turning  basin;  thence  along  the 
louth  line  371*  23'  true.  467  yards,  to  the 
point  of  beginning.  . 

(b)  The  regulations.  (1)  The  an- 
chorage described  in  paragraph  (a) 
(1)  of  this  section  shall  be  reserved  for 
the  anchorage  of  yachts,  schooners, 
and  small  craft. 

(2)  The  anchorage  described  in  para- 
gnph  (a)  (2)  of  this  section  shall  be  a 
general  anchorage.  Vessels  awaiting 
customs  or  quarantine  shall  use  this 
anchorage.  No  vessel  shall  remain  In 
this  anchorage  more  than  12  hours 
without  a  permit  from  the  U.  S.  Coast 
Guard  Captain  of  the  Port. 
^(3)  No  vessel  shall  anchor  In  the  re- 
stricted anchorage  without  a  permit  from 
the  U.  S.  Coast  Guard  Cajytain  of  the 
J»ort. 

§  202.115  Vieques  Passage  and  Vieques 
Sound,  north  of  Vieques  Island — (a)  The 
anchorage  grounds — (1)  Vieques  Pas- 
sage explosives  anchorage  and  ammuni- 
tion handUng  berth.  A  circular  area 
having  a  radius  of  2.000  yards  with  Its 
center  at  latitude  18°11'12",  longitude 
65'33'12". 

(2)  Vieques  Sound  explosives  anchor- 
age and  ammunition  handling  berth.  A 
circular  area  having  a  radius  of  2,000 
yards  with  Its  center  at  latitude 
18*11'48".  longitude  65'26'06  ". 

(b)  The  regulations.  No  vessel  or 
craft  shall  enter  or  remain  in  these 
anchorages  while  occupied  by  vessels 
having  on  board  explosives  or  other 
dangerous  cargo. 

S  202.120  St.  Thomas  Harbor,  Char- 
lotte Amalie.  Virgin  Islands — (a)  The 
anchorage  grounds — (1)  Inner  harbor 
anchorage.  Beginning  at  a  point  bear- 
ing 85°.  450  yards,  from  the  center  of 
Ballast  Island;  then  146°,  800  shards; 
thence  70*.  860  yards;  thence  340°,  500 
yards;  and  thence  to  the  point  of  be- 
ginning. 

NoTx:  All  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

(2)  Outer  harbor  anchorage.  Begin- 
ning at  Scorpion  Rock  Lighted  Buoy  No. 
1;  thence  180°,  860  yards;  thence  253°, 
1,530  yards;  thence  due  north  to  the 
southerly  tip  of  Sprat  Point.  Water  Is- 
land; thence  to  Cowell  Point,  Hassel 
Island;  and  thence  to  the  point  of 
beginning. 

(3)  East  Gregerie  Channel  anchorage 
(explosives).  Bounded  on  the  north- 
east by  Hassel  Island;  on  the  southeast 
by  the  northwest  boundary  of  the  outer 
harbor  anchorage;  on  the  southwest  by 
Water  Island;  and  on  the  northwest  by 
a  line  running  from  Banana  Point  Light, 
Water  Island,  55°  to  Hassel  Island. 

(4)  Small-craft  anchorage.  All  the 
waters  north  of  a  line  passing  through 
the  center  of  Ballast  Island  and  rang- 
ing 85°. 

(b)  The  regulations.  (1)  The  outer 
harbor  anchorage  shall  be  used  by  ves- 
sels undergoing  examination  by  quar- 
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antine.  customs,  immigration,  and  Coast 
Guard  officers.  Upon  completion  of 
these  examinations,  vessels  shall  move 
promptly  to  anchorage.  This  anchorage 
shall  also  be  used  by  vessels  having 
drafts  too  great  to  permit  them  to  use 
the  limer  harbor  anchorage.  No  vessd 
shall  remain  more  than  48  hours  in  this 
anchorage  without  a  permit  from  the 
Captain  of  the  Port 

(2)  The  small-craft  anchorage  shall 
be  used  by  small  vessels  undergoing  ex- 
amination and  also  by  small  vessels  an- 
choring under  permit  from  the  Captain 
of  the  Port. 

3.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1).  and  chapter  XTX  of  the  Army  Ap- 
propriation Act  of  July  9,  1918  (40  Stat. 
892;  33  U.  &  C.  3) .  §§  204.6.  and  204.8  are 
hereby  revoked.  §§  204.10.  204.36.  204.40. 
204.55.  204.90.  and  204.93c  are  hereby 
amended,  and  §9  204.5.  204.54,  204.56, 
204.82.  204.84,  204.85b.  204.87b,  204.89b. 
204.91a-l.  204.91a-3.  204.94c.  204.94e. 
and  204.130  are  hereby  prescribed;  as 
follows: 

S  204.5  Nantucket  Sound.  Buzzards 
Bay,  and  adjacent  waters,  Mass.;  danger 
zones  for  naval  operations — (a)  Nan- 
tucket Sound  at  east  end  of  Dogfish  Bar — 
(1)  The  area.  A  circular  area  with  a 
radius  of  1,000  yards  having  its  center  on 
the  breakwater  at  the  east  end  of  Dog- 
fish Bar  at  latitude  4r38'18".  longitude 
70'10'38". 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time, 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  In  this  para- 
graph shall  be  enforced  by  the  Com- 
mandant, First  Naval  District,  and  such 
agencies  as  he  may  designate. 

(b)  Nantucket  Sound  in  vicinity  of 
Horseshoe  Shoal — (1)  Ttie  area.  An 
area  one  mile  squa|;e  located  on  Horse- 
shoe Shoal,  bounded  on  the  north  by 
latitude  41°31'12",  on  the  east  of  longi- 
tude 70°21'38",  on  the  south  by  laUtude 
41°30'12".  and  on  the  west  by  longitude 
70°22'58".  The  center  of  the  area,  at 
latitude  41'30'42",  longitude  70'22'18", 
bears  approximately  167°  true.  11.900 
yards,  from  West  Bay  Entrance  Light  at 
Osterville,  Massachusetts.  Vessels  used 
as  bombing  targets  within  this  area, 
whether  anchored  or  grounded,  will  be 
properly  secured  and  marked. 

(2)  The  regulations.  During  the  period 
from  November  1  to  June  1,  inclusive,  no 
vessel  shall  enter  or  remain  In  the  area 
unless  authorized  to  do  so  by  the  enforc- 
ing agency.  The  regulations  in  this 
paragraph  shall  be  enforced  by  the  Com- 
mander, Naval  Air  Bases.  First  Naval 
District,  Quonset  Point,  Rhode  Island, 
and  siich  agencies  as  he  may  designate. 

(c)  Atlantic  Ocean  in  vicinity  of  No 
Mans  Land — (1)  The  area.  The  waters 
within  a  rectangular  area  bounded  on  the 
north  by  latitude  41''16'00",  on  the  east 
by  longitude  70°47'30",  on  the  south  by 
latitude  41°12'30",  and  on  the  west  by 
longitude  70°50'30". 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
except  by  permission  of  the  enforcing 
agency.  The  regulations  In  this  para- 
graph shall  be  enforced  by  the  Com- 
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mandant.  First  Naval  District,  and  such 
agencies  as  he  may  designate. 

(d)  Buzzards  Bay  northeasterly  of 
Weepecket  Island— il)  The  area.  The 
waters  within  a  circular  area  with  a  ra- 
dius of  1.000  yards  having  its  center  on 
a  rock  northeasterly  of  Weepecket  Island 
at  latitude  41°31'06".  longitude 
70''44'06".  ,    .    „ 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  In  this  para- 
graph shall  be  enforced  by  the  Comman- 
dant. First  Naval  District,  and  such  agen- 
cies as  he  may  designate. 

(e)  Vineyard  Sound  in  vicinity  of 
Quicks  Hole— n)  The  area.  The  waters 
within  a  circular  area  with  a  radius  of 
900  yards  having  its  center  on  Nasha- 
wena  Island  at  latitude  41° 26'.  longitude 

TCSl'. 

(2>  The-regulations.  No  vessel  shall 
enter  or  remain  in  the  area  from  10:00 
a.  m.  to  sunset  except  as  authorized  by 
the  enforcing  agency.  The  regulations 
in  this  paragraph  shall  be  enforced  by 
the  Commandant.  First  Naval  District, 
and  such  agencies  as  he  may  designate. 

(f)  Buzzards  Bay  tn  vicinity  of  OuU 
Island— (1)  The  area.  The  waters 
within  a  circular  area  with  a  radius  of 
1000  yards  having  its  center  on  Gull 
Island  at  laUtude  4r26'46"..  longitude 
70^54'26".  ,    ^  „ 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  in  the  area  at  any  time 
except  as  authorized  by  the  enforcing 
agency.  The  regulations  in  this  para- 
graph shall  be  enforced  by  the  Comman- 
dant. First  Naval  District,  and  such  agen- 
cies as  he  may  designate. 

(g)  Atlantic  Ocean  in  vicinity  of  Sow 
and  Pigs  Reef-d)  The  area.  A  circu- 
lar area  located  on  Sow  and  Pigs  Reef 
with  a  radius  of  2,000  feet  having  Its  cen- 
ter at  latitude  41°24'12  ".  longitude 
lO'iTW'.  which  bears  approximately 
222 •  true.  1.800  yards,  from  Cuttyhunk 
Light  on  the  southwest  point  of  Cutty- 
hunk  Island.  Vessels  used  as  bombing 
targets  within  this  area,  whether  an- 
chored or  grounded,  will  be  properly  se- 
cured and  marked. 

<2>  The  regulations.  During  the  pe- 
riod from  November  10.  to  April  30.  in- 
elusive,  no  vessel  shall  enter  or  remain 
In  the  area  unless  authorized  to  do  so 
by  the  enforcing  agency.  The  regula- 
tions in  this  paragraph  shall  be  enforced 
by  the  Commander.  Naval  Air  Bases. 
First  Naval  District.  Quonset  Point. 
Rhode  Island,  and  such  agencies  as  he 
may  designate. 

(h)  Buzzards  Bay  in  vicinity  of  Hen 
and  Chickens  Reef—il)  The  area.  A 
circular  area  located  on  Hen  and  Chick- 
ens Reef  with  a  radius  of  2.000  feet 
having  its  center  at  latitude  41 '28' 12". 
longitude  7r°01'42".  which  bears  ap- 
proximately 151°  true.  1.670  yards,  from 
the  southern  end  of  Gooseberry  Neck. 
Vessels  used  as  bombing  targets  within 
this  area,  whether  anchored  or  grounded, 
win  be  properly  secured  and  marked. 

(2)  The  regulations.  No  vessel  shall 
enter  or  remain  In  the  area  at  any  time 
unless  authorized  to  do  so  by  the  enforc- 
ing agency.  The  regulations  in  this  par- 
agraph shall  be  enforced  by  the  Com- 
mander. Naval  Air  Bases.  First  Naval 
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District.  Quonset  Point.  Rhode  Island, 
and  such  agencies  as  he  may  designate. 

I  204.10   Narragansett  Bay,  R.  /.;  dan- 
ger  zones  for  naval  operations— (a)  Tor- 
pedo-testing range  and  prohibited  area. 
Naval    Operating    Base.    Newport — (1) 
The  torpedo-testing  range.    The  waters 
within  an  area  east  of  Conanicut  Island 
and  west  of  Prudence  Island  boimded  as 
follows:  Beginning  at  a  point  on  the  east 
shore  of  Conanicut  Island  at  latitude 
41 'SI '00":    thence    90*     to    longitude 
71<'20'48";  thence  to  latitude  41*31'45". 
longitude  71''20'09":  thence  to  latitude 
4r33'56".  longitude  7in9'30":  thence 
346*   to  the  south  shore  of  Prudence 
Island:  thence  northerly  along  the  west 
shore  of  Prudence  Island  to  the  north 
side  of  Coggeshall  Cove:  thence  to  the 
easternmost  point  of  Patience  Island: 
thence  southwesterly  and  northwesterly 
along  the  shore  of  Patience  Island  to 
North  West  Point:  thence  177'  to  the 
east   shore   of   Conanicut   Island:    and 
thence  southerly  along  the  east  shore  of 
Conanicut  Island  to  the  point  of  begin- 
ning. 

Van:  All  bearings  In  thU  section  are  re- 
ferred to  tn»  meridian. 


(2)   Ttie   prohibited   area.     An   area 
overlapping  the  torpedo-testing  range 
bounded  as  follows:  Beginning  at  a  point 
on  the  east  shore  of  Conanicut  Island  at 
latitude  41°33'15":   thence  to  latitude 
41 '32' 14"  longitude  71''20'58":  thence  to 
latitude  41»32'17".  longitude  7r20'32''; 
thence  due  north  to  latitude  41'37'17": 
thence    270'    to    longitude    71 '21 '03": 
thence  to  laUtude  41°37'15".  longitude 
71  "21 '26":  thence  to  a  point  on  the  north 
shore    of    Hope    Island    at    longitude 
71°22'00":  thence  along  the  north,  east, 
and  southeast  shore  of  Hope  Island  to 
longitude  71°22'03":  thence  to  a  point 
on  the  northeast  shore  of  Conanicut 
Island  at  longitude  71''22'00";   thence 
southerly  along  the  east  shore  of  Conani- 
cut Island  to  the  point  of  beginning. 

(3)  The  regulations.  (1)  No  vessel 
shall  at  any  time,  under  any  circum- 
stances, anchor  or  fish  or  tow  a  drag  of 
any  kind  In  the  prohibited  area  because 
of  the  extensive  cable  system  located 

therein.  ^    .    ^. 

(ID  Anchoring  in  the  torpedo -testing 
range  outside  the  prohibited  area  is  for- 
bidden except  In  cases  of  great  emer- 
gency, and  vesels  anchoring  therein 
under  such  conditions  shall  move  out  of 
the  area  as  soon  as  possible. 

(Ill)  The  danger  zone  shall  be  given  a 
wide  berth  when  possible  In  order  to  avoid 
danger  from  rimnlng  torpedoes,  damage 
to  range  Installations,  or  interference 
with  range  operations. 

(Iv)  The  danger  zone  may.  In  case  of 
necessity,  be  entered  by  vessels  proceed- 
ing to  or  from  the  Naval  Air  Station, 
Quonset  Point,  the  advanced  Base  Depot. 
Davisville,  or  other  points  In  the  western 
part  of  Narragansett  Bay.  and  passing 
t)etween  Conanicut  I^nd  and  Gould 
Island,  under  the  f oUowHg  conditions : 

When  firing  is  in  progress.  In  the 
case  of  major  vessels  making  this  pas- 
sage, firing  will  be  suspended  on  their 
approach  to  the  danger  zone  or  on  re- 
quest to  the  Proof  OfBcer,  Firing  Pier. 
Gould  Island.  Minor  vessels  making  this 
passage    must    proceed    with    caution. 


avoid  torpedoes,  tnd  observe  orders  from 
craft  patrolling  the  zone  which  are  Iden- 
tified by  a  square  red  flag.  Other  than 
as  specified  In  this  subparagraph,  ves- 
sels shall  not  enter  the  danger  zone  while 
firing  Is  In  progress  except  by  special 
arrangement  through  the  Proof  Officer, 
Firing  Pier,  Gould  Island,  or  through  the 
OfHcer  In  Charge.  MagneUc  Range,  if 
entering  for  operations  on  the  Magnetic 

Range. 

When  firing  is  not  in  progress.  Vessels 
may  make  this  passage  without  special 
IH-ecautions.  except  that  diving  tenders 
with  divers  down  shall  be  given  a  wide 
berth  and  passed  at  slow  speed. 

(V)  A  large  red  flag  by  day.  an  all 
around  green  light  by  night,  will  be  dis- 
played from  the  Firing  Pier  at  th»  north 
end  of  Gould  Island  to  indicate  that  tor- 
pedo firing  Is  m  progress  or  Is  about  to 
begin.  Torpedo  firing  may  be  expected 
at  any  time  of  the  day  or  night.  Sundays 
and  holidays  Included. 

(vl)  When  torpedo  firing  Is  In  prog- 
ress, a  patrol  boat  wlU  be  kept  In  readi- 
ness and  wUl  give  timely  warning  to  ves- 
sels approaching  the  danger  zone  and  will 
Issue  necessary  orders  and  Instructions 
regarding  the  navigation  of  the  danger 
zone.  Craft  patrolUng  the  danger  zone 
are  identified  by  a  square  red  flag. 

( vll )  Orders  and  instructions  issued  by 
patrol  craft  or  other  authorized  repre- 
sentatives of  the  enforcing  agency  shall 
be  promptly  carried  out  by  vessels  in  or 
In  the  vicinity  of  the  danger  zonp.  The 
following  emergency  signals  will  be  em- 
ployed by  patrolling  aircraft: 

Emergency,  stop  and  await  instruc- 
tions. Plane  lands  In  front  of.  or  drops 
smoke  flat  directly  ahead  of,  the  vessel. 
Emergency,  torpedo  heading  toward 
you.  maneuver  to  avoid.  Plane  zooms 
over  the  vessel  In  danger. 

(vUl)  Nothing  m  this  paragraph  shall 
prevent  the  setting  of  fish  traps  out- 
side the  prohibited  area  under  permits 
Issued  by  the  Department  of  the  Army, 
nor  shaU  the  passage  of  fishing  vessels 
to  and  from  authorized  traps  be  unrea- 
sonably interfered  with  or  restricted. 

(ix)  The  regulations  In  this  paragraph 
shall  be  enforced  by  the  Commandant, 
United  States  Naval  Operating  Base, 
Newport.  Rhode  Island,  and  such  agen- 
cies as  he  may  designate. 

(b)  Antisubmarine  practice  bombing 
area  in  vicinity  of  OuU  Point.  Prudence 
Island.  Naval  Operating  Base,  Newport— 
( 1 )  The  area.  The  waters  wlthlQ  a  circu- 
lar area  with  a  radius  of  880  yards  hav- 
ing its  center  on  Gull  Point  at  latitude 
4r38'38".  longitude  71*20'06".  off  the 
northeastern  side  of  Prudence  Island. 
The  area  includes  aU  of  Potter  Cove  and 
extends  about  one-half  mile  easterly 
therefrom  into  Narragansett  Bay. 

(2)  The  regulations.  (1)  No  vessel 
shall  enter  or  remain  In  the  area  at  any 
time  except  as  authorized  by  the  enforc- 
ing agency  or  as  provided  In  subdui- 
slon  (ID  of  this  subparagraph. 

(ID  The  area  Is  released  for  the  use 
of  surface  craft  during  the  periods  be- 
ginning at  midnight  before  Saturday  and 
ending  at  midnight  after  Sunday,  both 
local  time,  and  similarly  from  mldnlgni 
before,  to  midnight  after.  Independence 
Day.  Labor  Day.  Armistice  D»y.  Thanks- 
giving Day.  Christmas  Day,  New  Years 


Friday,  Deeemb  *r  31, 1948 

Day.  Washington's  Birthday,  and  Memo- 
rial Day.  r  ♦ 

(ill)  Orders  an^  instructkns  from 
patrol  craft  shall  b^  promptly  obeyed  by 
vessels  In  or  near  the  area. 

(Iv)  The  regulations  In  this  paragraph 
shall  be  enforced  fey  the  Commandant, 
First  Naval  Distri^.  and  such  agencies 
as  he  may  designate. 

(c)  Prohibited  ansa  in  vicinity  of  Ohio 
Ledge— a)  The  afea.  A  circular  area 
with  a  radius  of  NO  yards  having  Its 
center  on  Ohio  |  Ledge  at  latitude 
41*4100".  longitudt  71*19'30". 

(2)  The  regulations,  (i)  No  vessel 
shall  enter  or  remain  In  the  area  at  any 
time  except  as  authbrlzed  by  the  enforc- 
ing agency  or  as  provided  In  subdivision 
(il)  of  this  subparagraph. 

(ID  The  area  Is  released  for  the  use 
of  surface  craft  dtsring  the  periods  be- 
ginning at  midnight  before  Saturday  and 
ending  at  midnight  after  Sunday,  both 
local  time,  and  similarly  from  midnight 
before,  to  midnight]  after.  Independence 
Day.  Labor  Day.  Armistice  Day,  Thanks- 
giving Day.  Christmas  Day,  New  Tear's 
Day.  Washington's  1  Urthday.  and  Memo- 
rial Day. 

(ill )  The  regulati  ms  In  this  paragraiih 
shall  be  enforced  ty  the  Commandant. 
First  Naval  Dlstrio .  and  such  agencies 
as  he  may  deslgnat  i. 

§  204.36  ChesapaJce  Bay.  in  vicinity 
of  Bloodsvjorth  Islaid.  Md.;  shore  bom- 
bardment, air  bomb  ng.  air  strafing,  and 
rocket  firing  area,  I '.  S.  Navy.  •  •  ♦ 
(b)  Thereguiatiou.  •  •  • 
(8)  The  regulations  In  this  section 
shall  be  enforced  mr  the  Commandant. 
Fifth  Naval  District,  and  such  agencies 
as  he  may  designate. 

S  204.40    Potomai  River.    •    *    • 
(b)  United     Sta^s    Navat     Proving 
Ground,  Dahlgren.  To. — (1)  TJie  danger 

Z071CS        •       •       •  I 

(11)  Middle  zone.]  •  •  *:  thence  to 
line  of  fire  Buoy  Q.  about  1.150  yards 
.«:outhwest  by  west  of  Swan  Point:  thence 
to  line  of  Fire  Buoy  Kl,  about  1,700  yards 
south  of  Potomac  view;  thence  to  Line 
of  Fire  Buoy  K.  abopt  1.300  yards  south 
by  west  of  the  lower i end  of  Cobb  Island: 
thence  to  Blakistoiii  Island  Shoal  Buoy 
4A,  abreast  of  Blaklston  Island  aban- 
doned lighthouse;  tpence  southwesterly 
to  a  point  on  the  norliheast  shore  of  HoUls 
Marsh  at  latitude  SJi'lO';  thence  north- 
westerly to  Lire  of  Fire  Buoy  J.  about 
3,000  yards  off  Popes  Creek.  Virginia: 
t  hence  to  Line  of  Firt  t  Buoy  L.  about  S.SOO 
yards  off  Church  Point;  thence  to  Line  of 
Fire  Buoy  N,  about  vbO  yards  off  Colonial 
Beach;  thence  to  I^ne  of  Fire  Buoy  P, 
about    1.000    yards    off    Bluff    Point: 


(ill)  Upper  zone 


Beginning  at  Ma- 


thias  Point.  Virginlii;  thence  north  to 
Mathlas  Point  Shoal  iLlght;  thence  north 
by  east  to  Port  Tobacco  River  Flats  Light : 
then  east-southeast  to  Popes  Creek  Flats 
Lighted  Buoy  26;  thence  east-southeast 
to  Stone  Pile  Buoy  24JSP  abreast  of  Popes 
Creek,  Maryland ;  thqnce  to  the  Maryland 
shore  on  an  extension  of  the  line  con- 
necting Buo3^  26  and|l4:  thence  southeriy 
With  the  Maryland  shore  to  a  line  passing 
through  Persimmon  Point  Shoal  Light  to 
the  Virginia  shore.  baraOel  to  th«  Po- 
tomac Rtvor  Bridge    thenc»  northerly 
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wtth  the  Virginia  shore  to  the  point  of 
beginning.  Aerial  bombing  and  straf- 
ing Is  normally  conducted  In  this  zone  at 
infrequent  intervals. 

•  •  •  •  • 

S  204.53  Albemarle  Sound,  Pamlico 
Sound,  and  adjacent  waters.  N.  C;  dan- 
ger zones  for  naval  operations — (a)  The 
areas — (1)  Target  area  in  northern  part 
of  Currituck  Sound.  Beginning  at  a  point 
bearing  65°  30'  1,025  yards,  from  Curri- 
tuck Sound  Light  69;  thence  86°,  6,000 
yards;  thence  193°,  4,425  yards;  thence 
267°30',  2.775  yards;  and  thence  to  the 
point  of  beginning.  The  target  is  located 
at  latitude  36°27'16 '.  longitude  76°56' 
30". 

Note:  All  bearings  in  tbto  section  are  re- 
ferred to  true  meridian. 

<S)  Target  area  north  of  Currituck 
Beach  Light.  The  waters  of  Currituck 
Sound  and  the  Atlantic  Ocean  within  a 
radius  of  1.000  yards  from  a  target  lo- 
cated at  latitude  36°25'24",  longitude 
75°50'09". 

(3)  Target  area  south  of  Caffey  Inlet 
Coast  Guard  Station.  The  waters  of  Cxir- 
rltuck  Sound  and  the  Atlantic  Ocean 
within  a  radius  of  1,000  yards  from  a 
target  located  at  latitude  36°12'15".  lon- 
gitude 75°45'57". 

(4)  Target  area  sou^i&ist  of  Caffey 
Inlet  Coast  Guard  Station.  The  waters 
of  Currituck  Sound  and  the  Atlantic 
Ocean  within  an  area  described  as  fol- 
lows: Beginning  at  a  point  bearing  170°. 
54K)0  yards,  from  Caffey  Inlet  Coast 
Guard  Station;  thence  55°  30'.  7.650 
yards:  thence  177°,  8,700  yards;  and 
thmce  to  the  point  of  beginning.  The 
target  is  located  at  latitude  36'10'28". 
longitude  75°45'04 '. 

(5>  Target  area  in  Albemarle  Sound 
south  of  Powell  Point.  A  circular  area 
two  allies  In  diameter  with  its  center  at 
latitude  36°02'42 ',  longitude  75°48'21". 

(6)  Target  and  bombing  area  along 
north  shore  of  Albemarle  Sound.  Begin- 
ning at  a  point  on  the  north  shore  of 
Albemarle  Sound  where  the  eastern  high- 
way bridge  iatersccts  the  shore  at  Sandy 
Point:  thence  southerly  along  the  east- 
em  side  of  the  bridge  to  the  northern  end 
of  the  draw;  thence  easterly  to  a  point 
bearing  180°,  3,200  yards,  from  Pasquo- 
tank River  Slue  Light  1;  thence  due 
north  to  Pasquotank  River  Slue  Light  1 ; 
thence  270°.  3,700  yards  to  the  shore  at 
Wade  Point;  thence  following  the  shore 
line  westerly  to  a  point  where  the  high- 
way extension  intersects  the  shore  east 
of  Mill  Point;  thence  166°,  3.600  yards, 
to  a  point  southeastward  of  Stevenson 
Point  Flats  Buoy;  thence  235°.  5.250  yards 
to  a  point  south  of  Reed  Point  Light; 
thence  280°  to  Perquimans  Bluff  Flats 
Buoy;  thence  323°  30'  to  the  shore  at 
Harvey  Point;  thence  westward  along 
the  shore  line  to  the  point  of  beginning. 

(7)  Target  and  bombing  area  along 
south  shore  of  Albemarle  Sound.  Begin- 
ning at  the  northernmost  point  of  Laurel 
Point;  thence  to  Laurel  Point  Light; 
thence  to  laUtude  36°02'40",  longitude 
76°04'26";  thence  to  Lewis  Point; 
thence  westerly  along  the  shore  line  to 
a  point  bearing  68°.  2.200  yards,  from 
Scuppemong  River  Entrance  Light: 
thence  363*  to  the  shore  south  of  Bull 
Creek  entrance;  thence  northerly  along 
th»  shore  line,  and  across  the  entrance 
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to  Bull  Creek,  to  the  point  of  beginning: 
excluding  from  this  area  a  passage  600 
yards  in  width  running  due  north  from 
Scuppemong  River  Entrance  light. 

(8)  Target  area  on  Bodie  Island. 
Waters  within  a  radius  of  1,000  yards 
from  a  target  located  on  Bodie  Island  at 
latitude  35°51'44<',  longitude  75°34'47". 

(9)  Naval  Aviation  Ordnance  test  area 
in  Pamlico  Sound  in  vicinity  of  Long 
Shoal.  A  circular  area  with  a  radius  of 
1.5  miles  having  its  center  at  latitude 
35°32'16",  longitude  75^40'49". 

(b)  The  regiUations — (1)  Target  areas. 
No  person  is  allowed  to  fish  nor  are  any 
boats,  except  boats  attached  to  and  oper- 
ated by  United  States  Government  bases 
in  the  vicinity,  aUowed  to  operate  In  the 
target  areas  defined  In  paragraphs  (a) 
(1)  to  (5),  and  (8)  of  this  section.  The 
regulations  in  this  subparagraph  shall  be 
enforced  by  the  Commanding  Officer. 
Naval  Air  Station,  Norfolk,  Virginia,  the 
Commanding  Officer,  Naval  Auxiliary 
Air  Station,  Oceana,  Virginia,  and  such 
agencies  as  they  may  designate. 

(2)  Target  and  bombing  areas.  (1) 
The  areas  defined  in  paragraphs  (a)  (6) 
and  (7)  of  this  section  will  be  used  as 
target  and  bombing  areas  by  naval  air- 
craft. Live  and  dummy  ammunition  will 
be  used.  All  operations  will  be  conducted 
during  daylight  hours  and  the  areas  will 
be  open  to  navigation  at  night. 

(11^  No  vessel  shall  enter  these  areas 
during  the  hours  of  daylight  without 
special  permission  obtained  from  the 
enforcing  agency. 

(lii)  Vessels  wishing  to  enter  or  leave 
Perquimans  River,  Little  River,  and 
Scuppemong  River  shall  use  the  area 
excluded  from  the  danger  zones. 

(iv)  The  areas  will  be  patrolled  and 
vessels  will  be  warned  not  to  enter. 
"Buzzing"  by  plane  will  warn  vessels  that 
they  are  in  a  danger  zone,  and  upon 
being  so  warned  they  ^lall  immediately 
leave  the  area. 

(V)  The  regulations  in  this  subpara- 
graph shall  be  enforced  by  the  Com- 
manding Officer,  Fleet  Air  Wing  No.  5. 
Naval  Air  Station,  Norfolk.  Virginia,  and 
such  agencies  as  he  may  designate. 

(3)  Naval  -Aviation  Ordnance  test 
area.  The  area  defined  in  subparagraph 
(a)  (9)  of  this  section  shall  be  closed  to 
navigation  except  for  such  military  ves- 
sels as  may  be  directed  by  the  enforcing 
agency  to  enter  on  assigned  duties.  The 
regulations  in  this  subparagraph  shall  be 
enforced  by  the  Commanding  Officer. 
Naval  Aviation  Ordnance  Test  Station. 
Chlncoteague,  Virginia,  and  such  agen- 
cies as  he  may  designate. 

§  204.55  Core  Sound.  Bogue  Sound, 
and  adjacent  vxiters.  N.  C;  Marine  Corps 
bombing  target  areas — (a)  The  danger 
zones — ( 1 )  Core  Sound  in  vicinity  of  Hog 
IsUind.  The  waters  within  a  circular 
area  with  a  radius  of  2.000  yards  having 
its  center  at  latitude  34'58'50".  longi- 
tude 76°15'13".  which  bears  approxi-  ' 
mately  43°,  1,785  yards,  from  Hog  Island 
Bay  Light -2. 

Nois:  All  bearings  In  this  section  are  re- 
ferred to  true  meridian. 

(2)  Core  Sound  in  vicinity  of  Harkert 
Island.  The  waters  of  Eastmouth  Bay 
within  a  circular  area  with  a  radius  of 
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1.000  yards  having  Its  center  at  latitude 
34'42'2«".  longitude  76'31'39".  which 
bears  approximately  182*.  1.690  yards, 
from  Core  Soimd  Light  44. 

(3)  Bogue  Sound  and  adjacent  waters 
in  Atlantic  Ocean.   The  waters  of  Bogue 
Sound  and  the  Atlantic  Ocean  within  a 
rectangular  area  described  as  follows: 
Beginning  at  laUtude  34'42'12".  longi- 
tude 76 '53 '48".  bearing  approximately 
330'.  2.030  yards,  from  the  spire  south- 
eastward of  Rock  Point:  thence  to  lati- 
tude   34*38'17".    longitude    76*53' 10", 
bearing    approximately    180*30',    6.140 
yards  from  the  spire:  thence  to  latitude 
34^3805 '.  longitude  76'54'M"  bearing 
approximately  20430'.  7.150  yards,  from 
the  spire:  thence  to  latitude  34*42'00". 
longitude   76"55'35  ".   bearing   approxi- 
mately 289'.  4.200  yards,  from  the  spire: 
and  thence  to  the  poUit  of  beginning.    A 
float  Is  located  within  the  danger  zone  at 
»  point  bearing  162  \  2.290  yards,  from 
the  Rock  Point  spire,  and  12  white  buoys 
are  placed  at  intervals  of  50  feet  l>earlng 
340*  from  the  float,  the  buoy  closest  to 
the  float  being  600  feet  dlsUnt. 

(4)  Atlantic  Ocean  in  vicinity  of  Bear 
Inlet.  The  waters  within  a  rectangular 
area  described  as  follows:  Beginning  at 
latitude  34'38'03 '.  longitude  77^006": 
thence  to  latitude  34'32'53  ".  longitude 
77'06'30 ':  thence  to  latitude  34*31' 15". 
longitude  77*09'41":  thence  to  laUtude 
34»36'33  ",  longitude  77n3'18  ":  and 
thence  to  the  point  of  beginning.  The 
area  includes  all  of  the  entrance  to  Bear 
Inlet,  and  extends  westward  to  a  point 
approximately  1.000  yards  east  of  Browns 
Inlet  and  seaward  approximately  3.5 
miles  from  Bear  Inlet. 

(b)  The  regulations.  (1)  The  danger 
zones  defined  In  paragraphs  (a)  (1).  (2) 
.  and  <4)  of  this  section  shall  be  closed  to 
navigation  except  for  vessels  proceeding 
along  esUbllshed  waterways.  Adequate 
safety  precautions  will  be  taken  before 
and  during  target  practice.  Operations 
will  be  suspended,  if  nepessary.  to  Insure 
the  safety  of  craft  proceeding  along 
established  waterways. 

(2)  No  vessel  shall  enter  the  danger 
zone  defined  in  subparagraph  (a)  (3)  of 
this  section  for  any  purpose  other  than 
operations  or  maintenance  work  or- 
dered by  the  enforcing  agency.  Ade- 
quate safety  precautions  will  be  taken. 
(3>  The  regulations  in  this  section 
•  shall  be  enforced  by  the  Commanding 
Officer.  Marine  Corps  Air  Bases.  Cherry 
Point.  North  Carolina,  and  such  agencies 
as  he  may  designate. 

§  204.56  New  River.  N.  C,  and  vicinity: 
Marine  Oorpa  firing  ranges — (a)  Atlantic 
Ocean  east  of  New  River  Inlet.  The 
waters  within  a  sector  of  a  circle  boimded 
by  radii  of  25.000  yards  bearing  85* 
and  220*.  respectively,  from  latitude 
34°3415  ".  longitude  77*16'10".  on 
Hurst  Beach.  Onslow  County,  North 
Carolina,  and  the  Included  arc. 

Nors:  All  bearing!  in  tixls  McUon  are  rt- 
fcmd  to  true  meridian. 
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(b)  New  River.  The  firing  ranges  In- 
clude all  waters  to  the  high  water  line 
within  eight  sectors  described  as  follows: 

(1)  TrojM  Bojf  sector.  Bounded  on  the 
south  by  a  line  nmnlng  from  Cedar  Point 
280'  to  New  River  Light  70.  thence  254* 
to  Hatch  Point;  and  on  the  northwest 


by  a  line  running  from  Wllkins  Bluff  232* 
to  Hall  Point. 

(2)  Courthouse  Bay  sector.  Bounded 
on  the  southeast  by  the  northwest 
boundary  of  the  Traps  Bay  sector;  and 
on  the  west  by  Sneads  Ferry  Bridge. 

(3)  Stone  Bay  sector.  Bounded  on  the 
east  by  Sneads  Perry  Bridge;  and  on 
the  north  by  a  line  running  from  a  point 
on  the  east  side  of  New  River  opposite 
the  head  of  Sneads  Creek  291*30'  to  the 
south  side  of  the  mouth  of  Stone  Creek. 

(4)  Stone  Creek  sector.  The  north- 
west portion  of  Stone  Bay.  bounded  on 
the  south  by  the  north  boundary  of  the 
Stone  Bay  sector;  and  on  the  east  by 
longitude  77° 26'. 

(5)  Grey  Point  sector.  Bounded  on 
the  south  by  the  north  boimdary  of  the 
Stone  Bay  sector:  on  the  west  by  the 
east  boundary  of  the  Stone  Creek  sec- 
tor: and  on  the  northeast  by  a  line  nm- 
nlng from  Town  Point  113*  to  the  south 
side  of  the  mouth  of  French  Creek. 

(6)  Famell  Bay  sector.  Bounded  on 
the  south  by  the  northeast  boundary  of 
the  Orey  Point  sector,  including  French 
Creek  up  to  longitude  77*20':  and  on  the 
north  by  a  line  ruaning  from  Hadnot 
Point  285°30'  to  Holmes  Point. 

(7)  Morgan  Bay  sector.  Bounded  on 
the  south  by  the  north  boundary  of  the 
Famell  Bay  sector,  including  Wallace 
Creek  up  to  longitude  77°22';  and  on  the 
northwest  by  a  line  nmnlng  from  Para- 
dise Point  243*30';  to  Ragged  Point. 

(8)  Jacksonville  sector.  Bounded  on 
the  southeast  by  the  northwest  bound- 
ary of  the  Morgan  Bay  sector,  including 
Southwest  Creek  up  to  the  point  where 
it  narrows  to  200  feet  in  width,  and 
Northeast  Creek  up  to  longitude 
77*23'30  " ;  and  on  the  north  by  an  east- 
west  line  passing  through  New  River 
Day  beacon  41. 

(c)  The  regulations.  <1)  Sailing  ves- 
sels and  any  watercraft  having  a  speed  of 
less  than  five  knots  shall  keep  clear  of 
any  closed  sector  at  all  times  after  notice 
of  firing  therein  has  been  given.  Vessels 
propelled  by  mechanical  power  at  a  speed 
greater  than  five  knots  may  enter  the 
sectors  without  restriction  except  when 
the  firing  signals  are  being  displayed. 
When  these  signals  are  displayed,  ves- 
sels shall  clear  the  closed  sectors  Imme- 
diately and  no  vessel  shall  enter  such 
sectors  until  the  signals  indicate  that 
firing  has  ceased. 

(2)  Firing  wlU  take  place  both  day  and 
night  at  irregular  periods  throughout 
the  year. 

(3)  Two  days  In  advance  of  the  day 
when  firing  in  any  sector  except  the 
Stone  Creek  sector  is  scheduled  to  begin, 
the  enf  orcmg  agency  wlU  warn  the  public 
of  the  contemplated  firing,  stating  the 
sector  or  sectors  to  be  closed,  through  the 
public  press  and  the  United  States  Coast 
Guard  and.  In  the  case  of  the  sector  de- 
fined In  paragraph  (a)  of  this  section, 
the  Cape  Fear  Pilots  Association  at 
Southport.  and  the  Pilots  Association  at 
Morehead  City.  North  Carolina.  The 
Stone  Creek  sector  may  be  closed  with- 
out advance  notice. 

(4)  A  tower  at  least  50  feet  In  height 
will  be  erected  near  the  shore  In  the 
sector  defined  In  paragraph  (a)  of  thU 
section,  and  a  tower  21  feet  in  height  will 
be  erected  near  the  easterly  shore  at  the 


upper  and  lower  Bmlts  of  each  New 
River  sector.  On  days  when  firing  is  to- 
take  place  a  red  flag  will  be  displayed  on 
each  of  the  towers  bordering  the  sectors 
to  be  closed.  These  fiags  will  be  displayed 
not  later  than  8:00  a.  m..  and  wUl  be 
removed  when  firing  ceases  for  the  day. 

(5)  During  night  firing  red  lights  will 
be  displayed  on  the  towers,  and  in  the 
case  of  the  sector  defined  in  paragraph 
(a)  of  this  section  searchlights  will  be 
employed  as  barrier  lights  to  enable 
safety  observers  to  detect  vessels  which 
may  attempt  to  enter  the  danger  zone. 

(6)  The  regulations  In  this  section 
shall  be  enforced  by  the  Ccnnmandlng 
Oflkcer.  Marine  Barracks.  New  River, 
North  Carolina,  and  such  agencies  as  he 
may  designate. 


1304.82     Atlantic  Ocean  and  Indian 

River.  Fla..  north  of  Fort  Pierce  Inlet: 
naval  and  military  training  area — la) 
The  danger  zone.  The  waters  of  the 
Atlantic  Ocean  and  Indian  River  in- 
closed by  a  line  beginning  at  latitude 
27*38'18  ".  longitude  80*2115";  thence 
to  latitude  27*37'04".  longitude  80*19' 
45";  thence  to  latitude  27^2830  ".  longi- 
tude 80*16'42":  thence  to  latitude 
27*28' 16".  longitude  80*1800";  and 
thence  to  the  point  of  beginning. 

(b>  The  regulations,  tl)  The  danger 
zone  is  closed  to  navigation  at  all  times. 
and  no  vessel  or  other  craft  shall  enter 
or  remain  within  this  area. 

(2)  Naval  and  miliUry  training  oper- 
ations will  take  place  In  the  area  at 
frequent  and  regular  Intervals  through- 
out the  year  regardless  of  the  season. 
At  Intervals  of  not  more  than  three 
months,  notice  will  be  sent  out  that 
operations  are  continuing.  Such  notices 
will  appear  In  the  local  newspapers  and 
In  "Notice  to  Mariners". 

(3)  The  activities  within  the  area  in- 
clude both  land  and  water  operations. 
These  operations  are  continually  In 
progress  at  all  times  and  all  land  and 
watercraft  are  warned  not  to  enter  the 
area  unUl  such  time  as  operations  have 
ceased  without  proper  permission  from 
the  Commanding  Officer.  Amphibious 
Training  Base.  Fort  Pierce,  Florida,  or 
his  duly  authorized  representative. 

(4)  The  regulations  In  this  section 
shall  be  enforced  by  the  Conunandant. 
Seventh  Naval  District.  Miami.  Florida, 
and  such  agencies  as  he  may  designate. 

S  204.84  Florida  Bay  northeast  of 
Pine  Islands.  Fla..  live  firing  area  for 
strafing— (.Si)  The  danger  zone.  (1> 
Bounded  on  the  north  by  latitude 
24'5r08";  on  the  east  by  longitude 
81*13'52":  on  the  south  by  latitude 
24'48'52";  and  on  the  west  by  longitude 
»ri6'21". 

(2)  The  hull  of  an  ex-naval  vessel 
(PE-19)  Is  located  in  the  center  of  the 
area  and  is  used  by  United  SUtes  Fleet 
Aircraft  for  live  strafing. 

(b)  The  regulations,  d)  The  area  Is 
closed  to  all  vessels  at  all  times. 

(2)  The  regulations  in  this  section 
shaU  be  enforced  by  the  CapUln  of  the 
Port,  Key  West,  Florida. 

S  204.85b  Straits  of  Florida:  Navy  re- 
stricted area  surrounding  Woman  Key 
and  Ballast  Key— (a)  The  danger  zone. 
The  waters  within  a  rectangular  area,  ap- 
pfoxlmately  jj^autlcal  miles  long  from 
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east  to  west  and  2.4  z  autical  miles  wide 
from  north  to  south,  w  ith  Woman  Key  at 
or  near  the  center.  bo<  inded  on  the  north 
by  latitude  24°32'37['  (approximately 
one  nautical  mile  ndrth  of  the  north 
shore  of  Woman  Keyl) ;  on  the  east  by 
longitude  81*M'40"  dpproximately  one 


the  east  shore  of 
south  by  latitude 


nautical  mile  east  of 
Ballast  Key);  on  the 
24*30' 12"  (approximately  one  nautical 
mile  south  of  the  souih  shore  of  Ballast 
Key) ;  and  on  the  West  by  longitude 
8r59'53"  (approximately  one  nauUcal 
mile  west  of  the  west  shore  of  Woman 
Key).  The  danger  zdne  will  be  marked 
by  buoys  located  at  u|e  four  comers. 

(b)  The  regulations^  (1)  The  danger 
zone  Is  open  to  navigation  except  when 
naval  operations  are  pn  progress,  when 
no  vessel  or  other  cikft  shall  enter  or 
remain  within  the  ar4a. 

(2)  Since  naval  operations  will  take 
place  in  the  area  at  fr^uent  and  irregu- 
lar intervals  throughout  the  year  regard- 
less of  season,  advadce  notice  will  be 
given  of  the  date  on  which  the  first  such 
operations  will  begin  At  Intervals  of 
not  more  than  three  i  aonths  thereafter. 
notice  will  be  sent  out  that  operations  are 
continuing.  Such  nonces  will  appear  la 
the  local  newspapers  land  In  "Notice  to 
Mariners." 

(3)  Prior  to  the  conduct  of  operations 
the  area  will  be  patrolled  by  naval  craft 
which  will  warn  navigation  to  leave  the 
area.  Upon  receiving i  such  warning  any 
watercraft  within  the] danger  zone  shall 
leave  it  and  no  craft  snail  enter  the  area 
until  operations  have  ceased. 

(4)  The  regulation^  in  this  section 
shall  be  enforced  by  the  Coi^pumdant. 
Seventh  Naval  Distridt,  Miami.  Florida. 
and  such  agencies  as  h^  may  designate. 

$  204.87b  Tampa  ^ay  south  of  Port 
Tampa.  Fla.;  smaU-arms  firing  range. 
United  States  Air  Foroe.  MacDiU  Fields 
(a)  The  danger  eonel  Shoreward  of  a 
line  beginning  at  Little  Mangrove  Point, 
latitude  27'51'06".  longitude  82«82'52"; 
thence  southwesteri|r  approximately 
2.900  yards  to  laUtudii  27°50'00".  longi- 
tude 82°SS'55":  thetce  southeasterly 
approximately  5.200  ^ards  to  latitude 
27  47'27",  longitude  K*S8'29":  thence 
northeasterly  approxiiuitely  3.800  yards 
to  latitude  27«47r46".  longitude 
82'31'25";  and  thencej  northeasterly  ap- 
proximately 5,100  sratds  to  the  shore 
line  at  latitude  27''t9'20",  longitude 
82  29'10".  The  area  Will  be  marked  by 
suitable  boundary  sigqs  or  buoys., 

<b)  The  regulationsi  (1)  Vessels  and 
other  watercraft  are  prohibited  from  en- 
tering the  danger  zont  afall  times. 

(2)  Advance  notice  Will  be  given  of  the 
date  on  which  the  fltst  firing  pracUoe 
shall  begin.  At  inteijvals  of  not  more 
than  three  months  thereafter,  notice  will 
be  sent  out  that  firing  practice  is  con- 
tinuing. Such  notice  j-  will  appear  In 
local  newspapers  an  1  In  "Notice  to 
Mariners." 

'3)  The  regulation  in  this  section 
shall  be  enforced  by  khe  Commanding 
Officer.  MacDUl  Field!  Tampa.  Florida. 
and  such  agencies  as  he  may  designate. 

!  204.89b  Choctawhatchee  Bay.  Fla.; 
serial  bombing  ranges,  Air  Foroe  Proo- 
ing  Ground  Command,  Eglin  Field— (sl) 
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The  danger  tones — (1)  South  of  Alaqua 
Point.  Beginning  at  laUtude  30°28'20". 
longitude  86°16'11";  thence  to  laUtude 
80«28'12".  longitude  86*  14'14" ;  thence  to 
laUtude  30*28'06".  longitude  86  14'14"; 
thence  to  latitude  30°27'32",  longitude 
e«°16'03";  and  thence  to  the  point  of 
beginning. 

(2)  South  of  Motes  Point.  Begin- 
ning at  latitude  S0*27'22",  longitude 
66*13'10";  thence  to  laUtude  30°27'00  ", 
longitude  86*11'14";  thence  to  latitude 
80*26'48".  longitude  86°11'14":  thence 
to  laUtude  30^26  25".  longitude  86° 
13 '08";  and  thence  to  the  point  of  be- 
ginning. 

(b)  The  regulations.  (1)  These  areas 
will  be  in  continuous  use  from  6:00  a.  m. 
to  6:00  p.  m.  every  day  and  all  water- 
craft  are  prohibited  from  using  the 
waters  in  the  are'as  during  those  hours. 

(2)  The  fact  that  aerial  target  prac- 
tice is  to  take  place  over  the  areas  will 
be  advertised  to  the  public  through  the 
usual  media  for  the  dissemination  of  in- 
formation. Inasmuch  as  such  practice 
is  to  be  engaged  in  throughout  the  year, 
without  regard  to  season,  such  advertis- 
ing will  be  repeated  at  frequent  inter- 
vals not  exceeding  three  months  and  at 
more  frequent  intervals  when,  in  the 
opinion  of  the  enforcing  agency,  such 
frequent  repetition  is  advisable  in  the 
interest  of  public  safety. 

(8)  Prior  to  conducting  each  target 
practice,  the  areas  will  be  patrolled  by 
Air  Force  aircraft  to  insure  that  no 
watercraft  are  within  the  danger  zones 
and  any  watercraft  in  the  vicinity  will 
be  warned  by  means  of  signals  that  tar- 
get practice  is  about  to  take  place.  The 
patrol  aircraft  will  employ  the  method 
of  warning  known  as  "buzzing"  which 
consists  of  low  flight  by  the  airplane  and 
repeated  opening  and  closing  of  the 
throttle.  Any  such  watercraft  shall, 
upon  t)eing  so  warned,  immediately  leave 
the  vidnlty  and  shall,  until  the  conclu- 
sion of  the  practice,  remain  at  such  dis- 
tance l^at  it  will  be  safe  from  falling 
projecUles. 

(4)  No  marking  of  the  areas  is  pro- 
posed and  all  aircraft  and  watercraft 
Shan  be  presumed  to  know  their  loca- 
tion by  distance  and  direction  from  land 
marics  or  other  topographical  features 
along  the  shore. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  Air  Force  Proving  Qrovmd  Com- 
mand. Eglin  Field,  Florida,  and  such 
agencies  as  he  may  designate. 

§  204.90  Qulf  of  Mexico  in  vidntty  of 
Penaacola.  Fla.:  firing  range.  United 
State*  MiUtary  Reservations.  Fort  Pick- 
ens and  Fort  McRee — (a)  The  danger 
tone.  The  waters  of  the  Gulf  of  Meiaco 
within  the  following  two  sectors: 

(DA  sector  the  easterly  limit  of  which 
bears  135*  true  from  a  point  on  Semta 
Rosa  Island  2,500  yards  east  of  the  Coast 
Guard  StaUon.  and  the  westerly  limit  of 
which  bears  225°  true  fram  the  western 
end  of  Santa  Rosa  Island,  the  outer  limits 
of  this  sector  describing  an  arc  30.000 
yards  from  the  shore  Une  of  Santa  Rosa 
Idand. 

(2)  An  adjacent  sector  the  easterly 
Umlt  of  which  bears  225". true  from  the 
western  end  of  Santa  Rosa  Island,  and 
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the  westerly  limit  of  which  bears  245* 
true  from  the  western  end  of  Santa  Rosa 
Island,  both  limits  having  a  leixgth  of 
17,000  yards. 

(b)  The  regulations.  (1)  Any  vessel 
capable  of  being  propelled  by  mechanical 
power  at  a  speed  greater  than  five  miles 
per  hour  may  enter  and  proceed  directly 
through  the  danger  zone  without  hin- 
drance, except  for  reasonable  delays 
when  notified  by  a  patrol  boat  that  fir- 
ing for  a  brief  period  is  about  to  com- 
mence or  is  in  progress. 

(2)  Except  under  unusual  circum- 
stances, the  danger  zone  is  open  through- 
out the  year  to  the  public  for  fishing  and 
traffic  without  restriction  from  12:00 
noon  Saturday  to  7 :  30  a.  m.  Monday,  and 
on  NaUonal  (not  State)  holidays  from 
6:00  p.  m.  of  the  day  preceding  to  7:30 
a.  m.  of  the  day  following  the  holiday. 
The  danger  zone  is  also  open  to  the  public 
for  fishing  and  traffic  without  restricUon 
on  other  days  when  firing  is  not  to  be 
conducted. 

(3)  On  days  when  firing  is  to  be  con- 
ducted which  will  require  restricUons  on 
the  use  of  all  or  part  of  the  danger  zone, 
a  large  red  flag  will  be  displayed  from  a 
mast  on  or  in  the  vicinity  of  the  lookout 
tower  of  the  Coast  Guard  Station  on 
Santa  Rosa  Island,  and  from  a  mast  on 
or  In  the  vicinity  of  the  parapet  of  Old 
Fort  Pickens,  Santa  Rosa  Island.  These 
flags  will  be  displayed  not  later  than  7 :30 
a.  m.  of  the  day  on  which  firing  is  to  be 
held,  and  will  be  removed  when  firing 
ceases  for  the  day. 

(4)  When  night  firing  is  scheduled, 
large  white  flags  will  be  displayed  from 
the  same  towers  at  4:00  p.  m.  of  that  day, 
and  will  remain  displayed  until  the  ter- 
minaUon  of  firing  on  that  day. 

(5)  On  days  and  nights  when  firing 
is  In  progress  and  flags  ure  displayed  as 
provided  in  subparagraphs  (3)  and  (4) 
of  this  paragraph,  no  boat  or  vessel  shall, 
except  as  provided  in  subparagraph  (1) 
of  this  paragraph,  enter  or  remain  in  the 
danger  zone,  except  imder  the  written 
authority  of  the  enforcing  agency:  Pro- 
vided, That  the  enforcing  agency  may 
designate  by  suitable  public  notices  a 
small  part  of  the  danger  zone  as  the  re- 
stricted area  for  certain  firings,  in  which 
case  any  boat  or  vessel  may  enter  or 
remain  in  waters  of  the  danger  zone  out- 
side of  the  designated  Umlts  of  such  re- 
stricted area  of  lesser  area  as  may  be 
specified. 

(6)  The  regulations  In  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Fort  Barrancas,  Florida,  and 
cuch  agencies  as  he  may  designate. 

§  204. 91  a- 1  Mississippi  Sound:  ma- 
chine gun  firing  range.  Merchant  Marine 
Cadet  Basic  School,  Henderson  Point, 
Miss. — (a)  The  danger  zone.  The  wa- 
ters within  a  triangular  area  bounded 
by  a  line  beginning  at  the  water  tank  on 
Henderson  Point;  thence  232°  true,  4.7 
miles;  thence  98*  true.  3.8  miles;  and 
thence  approximately  344°  true,  3.  5  miles 
to  the  point  of  beginning. 

(b)  The  regulations.  (1)  No  vessel 
or  other  craft  shall  enter  or  remain  with- 
in the  danger  zone  during  its  use  for 
firing  practice.  Firing  will  ordinarily 
take  place  between  the  hours  of  8:00 
a.  m.  and  4:00  p.  m.,  Monday  through 
Friday  of  each  week. 
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(2)  Prior  to  the  conduct  of  each  firing 
practice  a  red  flag  wlM  be  displayed  from 
the  water  tank  on  Henderson  Point  and 
watercraf  t  in  the  vicinity  wUl  be  warned 
by  patrol  boats. 

(3>  Any  such  watercraf t  shall,  upon 
being  so  warned,  immediately  vacate  the 
danger  zone  and  shall  remain  outside  the 
area  until  the  conclusion  of  firing  prac- 
tice. 

(4)  The  regulations  In  this  section 
shall  be  enforced  by  the  Commanding 
OflDcer.  United  States  Merchant  Marine 
Cadet  Basic  School,  and  such  agencies 
as  he  may  designate.  , 

I  204  91a-3    GtUf  of  Mexico  and  MiS' 
Missijnd  Sound,  in  vicinity  of  Horn  Island, 
Miss.:  area  for  conducting  of  experi- 
ment al   /Uld   tesU.   Chemical    Warfare 
Service— (%)  The  danger  zone.    An  area 
In  the  Oulf  of  Mexico  south  of  Horn 
Island.  Mississippi,  and  in  Mlssisslpi^ 
Sound,  bounded  as  follows:  Beginning  at 
latitude  30"14'30".  longitude  M'46'15": 
thence    southwesterly    to    latitude 
30'07'21".  longitude  88*49'08":  thence 
southeasterly    to     laUtude     30°03'00". 
longitude  88'41'55";  thence  due  east  to 
longitude  88°32'20":  thence  due  north  to 
the    southern    shore    of    Horn    Island: 
thence  easterly,  northerly,  and  westerly 
along  the  southern,  eastern,  and  north- 
em  shore  of  Horn  Island  to  longitude 
88'40'00":  thence  due  north  to  latitude 
aO'ie'OO":  thence  due  west  to  longitude 
88*46' 15":  and  thence  due  south  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  Navigation 
in  the  danger  lone  is  prohibited  at  all 
times  when  the  area  is  in  use.  Patrol 
boats  provided  by  the  United  States 
Coast  Guard  will  exercise  full  control  in 
the  interest  of  safety  to  navigation. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  Chemical  Warfare  Service. 
United  States  Army.  Horn  Island.  Pas- 
cagoula.  Mississippi,  and  such  agencies 
as  he  may  designate. 

S  204.93c  Gulf  of  Mexico  southeast  of 
Corpus  Christi  Bay:  bombing,  machine 
gunnery,  and  rocket  firing  range.  Naval 
Air  Station.  Corpus  Christi.  Tei.— (a) 
The  danger  tone — (1)  North  area.  An 
area  in  the  Gulf  of  Mexico  approximately 
25  statute  miles  long  from  north  to  south 
and  five  statute  miles  wide,  bounded  on 
the  north  by  laUtude  27'46',  on  the  east 
by  longitude  »«*50'.  on  the  south  by  lati- 
tude 27*23'.  and  on  the  west  by  longitude 
96''55'. 

(2)  Sputh  area.  An  area  in  the  Gulf 
of  Mexico  approximately  45  statute  miles 
long  from  east  to  west  and  11  statute 
miles  wide,  bounded  on  the  north  by  lati- 
tude 27*20'.  on  the  east  by  longitude 
96»30'.  on  the  south  by  laUtude  2T10', 
and  on  the  west  by  longitude  97*14'. 

(b)  The  regulations.  (I)  The  areas 
will  be  used  from  sunrise  to  sunset  daily 
except  Sundays  for  bombing,  machine 
gunnery,  and  rocket  firing. 

(2)  During  such  operations  vessels 
may  pass  through  the  areas  at  their 
own  risk,  except  when  warned  not  to 
enter  or  when  warned  to  leave  the  imme- 
diate danger  area  by  gurf ace  patrol  craft 
or  by  air  patrol  planes  btnUng  low  over 
the  vessel.  Upon  being  so  wamad  ves- 
seb  shaU  not  enter  the  areas  or.  If  they 
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are  in  the  areas,  they  shall  leave  as  soon 
as  possible. 

(3)  The  boat  towing  a  bombing  or 
gtmnery  target  will  display  a  red  fiag  dur- 
Ing  operations. 

(4)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  United  States  Naval  Air  Station. 
Corpus  Christi.  Texas,  and  such  agencies 
as  he  may  designate. 

i  204.94c  Lake  Michigan:  small-arms 
range  adjacent  to  United  States  Naval 
Training  Station.  Great  Lakes.  lU.—(%) 
The  danger  sone.  An  area  extending  in 
a  north  and  south  direction  from  an 
east-west  line  projected  eastward  from 
the  outer  end  of  the  Innermost  leg  of  the 
Great  Lakes.  Illinois,  north  breakwater 
to  the  breakwater  at  Waukegan.  Illinois, 
and  extending  three  miles  into  Lake 
Michigan. 

(b)  The  regulations.  (1)  When  fir- 
ing affecting  the  danger  zone  Is  In  prog- 
ress, the  enforcing  agency  will  post 
guards  at  such  locations  that  the  waters 
in  the  danger  zone  may  be  observed  and 
arrange  signals  whereby  these  guards 
may  stop  the  firing  should  any  person 
or  vessel  be  seen  in  the  waters  of  the 
danger  zone.  When  firing  Is  in  iHrog- 
ress.  the  enforcing  agency  will  cause  red 
flags  to  be  displayed  on  shore  near  the 
rifle  butts,  and  red  streamers  at  other 
points  along  the  shore  which  may  be 
readily  discernible  to  a  person  in  a  ves- 
sel within  the  danger  zone. 

(2)  The  enforcing  agency  is  hereby 
authorized  to  use  such  agencies  as  shall 
be  necessary  to  prohibit  vesseb  from 
entering  the  area  until  such  time  as  shall 
be  convenient. 

(3)  Is  such  streamers  are  displayed  it 
will  Indicate  that  firing  is  in  progress, 
and  that  the  waters  In  the  danger  zone 
are  covered  by  rifle  Are  and  should  not 
be  entered  until  the  flags  and  streamers 
are  lowered. 

(4)  Wherever  possible,  the  enforcing 
agency  will  warn  the  public  of  the  con- 
templated times  of  firing  and  the  areas 
Involved  two  days  in  advance  of  the 
scheduled  date,  through  the  public  press 
and  the  United  SUtes  Coast  Guard.  The 
danger  zone  may,  however,  be  closed 
without  advance  notice. 

(5)  The  regulations  In  this  section 
shall  be  enforced  by  the  Conunandant 
of  the  United  SUtes  Naval  Training  SU- 
tlon.  Great  Lakes.  Illinois,  and  such 
agencies  as  he  may  designate. 

|204.94e  Lake  St.  Clair:  United 
States  Army  Rifie  Range.  Selfridge  Field, 
Mieh.—ia)  The  danger  tone.  An  area 
approximately  1.500  yards  in  width  and 
extending  4.000  yards  into  Lake  St.  Clair 
at  Selfridge  Field,  Michigan. 

(b)  The  regulations.  (1)  No  vessel 
or  other  craft  shall  enter  or  remain 
within  the  danger  zone  during  Its  use  for 
target  practice. 

(2)  The  fact  that  target  pracUce  will 
take  place  will  be  indicated  by  the  dis- 
playing of  a  red  flag  from  the  flagpole  at 
the  rifle  range  when  firing  Is  In  progress. 

(3)  The  area  will  be  marked  by  bUD^ 

(4)  The  refuUtlons  In  this  section 
Shan  be  enforced  by  the  Commanding 
Officer,  Belfrldfe  l^d.  Michigan,  and 
such  agencies  as  he  may  designate. 
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i  204.130    Atlantic  Ocean  and  Vieques 
Sound,  in  vicinity  of  CuUbra  Island: 
bombing  and  gunnery  target  oreo— (a> 
The  danger  tone.   The  waters  of  the  At- 
lantic Ocean  and  Vieques  Sound  within 
an  area  described  as  follows:  Beginning 
at  the  northernmost  extreniity  of  Pungy 
Bowl:    thence    northeasterly    approxi- 
mately seven  miles  to  laUtude  18°26'30  ', 
longitude    65'16'48":    thence   approxi- 
mately 107*30'  true  to  laUtude  18*25- 
06";  longitude  65*12'06";  thence  south- 
westerly approximately  seven  miles  to 
Matojo  Cay:  thence  southwesterly  across 
Cxilebra    Island    to    Scorpion    Point; 
thence  approximately  180*  true  to  laU- 
tude    18*11'00".    longitude    65*18'42"; 
thence    approximately    300*     true    to 
Hodgkins  Shoal  buoy:  thence  approxi- 
mately 47*    true   to  the  point  of  be- 
ginning. 

<b)  The  regulations.  (1)  The  danger 
zone  is  subject  to  use  as  a  target  area 
for  bombing  and  gunnery  pracUce.  Ap- 
propriate notices  will  be  issued  to  the 
public  in  advance  of  this  acUvity  by  the 
oflncer  in  charge  of  such  activity. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Training  Group.  Ouantanamo  Bay. 
Cuba,  and  such  agencies  as  he  may  desig- 
nate. 

4.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266:  33  U.  S.  C 
1).  §8  207.30.  207.150.  207.201  (O.  207- 
430.  207.495.  207.500,  207.520.  207.540. 
207.615.  and  207.630  are  hereby  revoked. 
il  207.162.  207.220,  207.360.  207.440. 
207.510,  and  207.590  are  hereby  amended. 
and  ii  207.5.  207.23.  207.25.  207.165. 
207.171.  2<n.l76.  207.182.  207.475.  207.565, 
and  207.815  are  hereby  prescribed,  as  fol- 
lows: 

S  207.5  Sheepscot  Bay.  Me.;  naval  re- 
stricted area — (A)  The  area.  Beginning 
at  latitude  43''47'00".  longitude  69'43' 
20";  thence  to  laUtude  43*47'00".  longi- 
tude 60*42'36";  thence  to  laUtude 
43*45'25",  longitude  69*40'00":  thence 
to  latitude  43°43'50 ':  longitude  69°42' 
50":  thence  to  UUtude  43*46'18".  longi- 
tude 69*4430  ";  and  thence  northeast- 
erly along  the  shore  to  the  point  of  be- 
ginning. ^     _^, 

(b)  The  regulations.  (I)  This  area 
Is  restricted  to  all  vessels. 

(2)  This  secUon  shall  be  enforced  by 
the  Commandant.  First  Naval  District. 
and  such  agencies  as  he  may  designate. 

i  207.23  Narragansett  Bay.  East  Pas- 
sage, west  of  Gould  Island:  naval  pro- 
hibited area— (a)  The  area.  Beginning 
at  Gould  Island  South  Light  (latitude 
41*32'.  longitude  71*21');  thence  256' 
true.  710  yards:  thence  346*  true,  1.000 
yards;  thence  76'  true,  850  yards,  to 
the  northern  end  of  Gould  Island:  and 
thence  southerly  along  the  line  of  mean 
high  water  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  No  vessel 
shall  at  any  time,  under  any  circum- 
stances, anchor,  fish,  or  tow  a  drag  of  any 
kind  m  the  prohibited  area  because  of 
the  extensive  cable  system  located 
therein. 

(2)  Ho  vessel  shall  enter  the  jMrohib- 
Ited  area  except  under  the  direction  of 
appropriate  United  SUtes  Naval  author- 
ity. . 
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(3)  This  section  shall  be  enforced  by 
the  Commandant.  Na^al  Operating  Base. 
Newport,  Rhode  Islahd.  and  such  agen- 
cies as  he  may  designate. 

1207.25  Block  l4and  Sound;  naval 
restricted  areo— (a>  The  area.  Begin- 
ning at  Montauk  Point  Light  (latitude 
41*04'18".  longitude  :71*51'24");  thence 
to  Weekapaug  Point;  thence  easterly 
along  the  line  of  mean  high  water  on  the 
southern  shore  of  RJhode  Island  to  the 
west  side  of  the  enjtrance  to  Charles- 
town  Inlet:  thence  to  Block  Island  North 
Ught  (latitude  41P13'42",  longitude 
7r34'36"):  thence  Southerly  along  the 
line  of  mean  high  w|iter  on  the  western 
shore  of  Block  Island  to  Southwest  Point 
at  longitude  7I*36'00  ' ;  and  thence  to  the 
point  of  beginning. 

(b)  The  regulations.  (1)  Within  the 
restricted  area  the  f ( llowing  are  prohib- 
ited at  any  time:  i\nchoring,  loitering, 
maneuvering  unnece  isarily,  or  fishing  in 
any  manner,  Includiig  dragging,  trawl- 
ing, purse  seining,  and  line  fishing,  ex- 
cept that  fish  traifc  ifiay  be  insUUed  and 
maintained  under  thje  supervision  of  the 
enforcing  agency  within  the  following 
described  area  west  of  Block  Island 
only:  Beginning  at  a  point  bearing  242° 
true.  865  yards,  from  Great  Salt  Pond 
Breakwater  Outer  lEnd  light;  thence 
242*  true,  1.715  yarls;  thence  189'  30' 
true.  1,000  yards;  tlience  57*  true,  2,000 
yards;  and  thehce  dt  e  north  to  the  point 
of  beginning.  Vessel  s  engaged  in  serving 
fish  traps  as  permittied  herein  will  moor 
to  the  fish  traps.  No  vessels  are  per- 
mitted to  anchor  in  ^he  fish-trap  area. 

(2)  The  regulations  in  this  secUon 
shall  be  enforced  by  the  Commandant. 
First  Naval  District  and  such  agencies 
as  he  may  designate 

§  207.162  PasQuckank  River.  N.  C; 
seaplane  restricted  area — (a)  The  re- 
stricted area.  That  part  of  the  Pasquo- 
tank River  bounded  on  the  east  by  a 
line  from  Pasquotardc  River  Obstruction 
Light  B  (approximately  latitude 
36'16'18 '.  longitude^  76»07'16")  to  Pas- 
quotank River  Light  5  (approximately 
latitude  36*15'14.5''.  longitude  76*07' 
44.5") :  on  the  west  by  a  line  bearing  due 
north  from  Pasquotank  River  Light  7 
(approximately  latitiide  36*17'19".  longi- 
tude 76*11'20.5") ;  and  on  the  north  and 
south  by  the  lines  oi  seven-foot  depth. 

(b)  The  regulatio  IS.  (1)  Vessels  with- 
out proper  lights  shs  11  not  operate  within 
the  area. 

(2)  Vessels  shall  not  anchor  or  moor 
within  the  area. 

(3)  Fishing,  oyttering,  claminlng, 
crabbing,  and  similur  acUviUes  are  pro- 
hibited within  the  urea. 

(4)  All  vessels  traversing  the  area 
shall  navigate  as  near  the  northeast 
shore  of  the  river  as  pracUcable,  and 
shaft  remain  In  tfce  area  a  minimum 
length  of  time. 

(5 )  The  regulatlor  s  in  this  section  shall 
be  enforced  by  the  Commanding  Officer, 
Coast  Guard  Air  Station.  Elizabeth  City, 
North  Carolina,  and  such  agencies  as  he 
may  designate. 

9  207.165  St.  Johis  River.  Fla..  Rtbault 
Bay,  prohibited  arei—(BL)  The  area.  All 
waters  constituting  the  Turning  Basin 
within  the  Mayport  Coast  Guard  Reser- 
vation, Mayport,  Fl(^da.  and  inclosed  by 

No.  255— Part  1 


FEDERAL  REGISTER  ., 

» 

a  line  bearing  approximately  180*  true 
trom.  Ribault  Channel  Light  4  to  the 
shore  line  at  a  point  connecUng  with  the 
United  SUtes  Coast  Guard  Training 
SUUon  iMundary  line  fence. ' 

(b)  The  regulations.  (1)  All  vessels 
and  craft  except  those  operated  by  the 
United  States  Navy  or  Coast  Guard  are 
prohibited  from  entering  this  area  ex- 
cept in  cases  of  extreme  emergency. 

(2)  The  rcigulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Ofllcer.  United  States  Coast  Guard 
Training  Station,  Mayport,  Florida,  and 
such  agencies  as  he  may  designate. 

S  207.171  Banana  ^ifjer,  Fla.:  naval 
Restricted  area — (a)  The  area.  The 
waters  within  300  yards  of  the  easterly 
shore  line  of  Banana  River  adjacent  to 
the  Banana  River  Naval  Air  Station,  be- 
tween the  northerly  property  line  thereof 
which  lies  along  the  northerly  boimdary 
of  Government  lot  4,  section  35.  township 
35  South,  range  37  East  (approximate 
laUtude  28'15'52").  and  the  southerly 
property  line  which  lies  along  the  south- 
erly boundary  of  Government  lot  3.  sec- 
tions 10  and  11.  township  26  South,  range 
37  East,  a  distance  of  approximately  2.1 
miles.  The  area  will  be  marked  by  ap- 
propriate buoys. 

(b)  The  regulations.  (1)  This  area 
shall  be  closed  to  all  classes  of  naviga- 
Uon.  except  vessels  of  the  United  States 
Government. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer.  United  States  Na^al  Air  Station, 
Banana  River,  Florida,  and  such  agencies 
as  he  may  designate. 

S  207.176  Pensacola  Bay.  Fla.;  sea- 
plane restricted  area — (a)  The  area. 
Beginning  at  latitude  30°22'28".  longi- 
tude 87' 1600";  thence  to  latitude 
30*21'02".  longitude  87n4'20":  thence 
to  latitude  30°20'02".  longitude 
87*15'16":  thence  to  latitude  30*19'52", 
longitude  87'16'12";  thence  to  latitude 
30*20'11",  longitude  87n7'58";  and 
thence  250°  true  to  the  shore. 

(b)  The  regulations.  (1)  This  area 
is  established  as  a  naval  seaplane  landing 
area. 

(2)  Vessels  and  small  craft,  except 
crash  boats,  plane  rearming  boats,  and 
similar  craft  ordered  into  the  area  on 
specific  missions  in  connection  with  the 
servicing  of  planes  or  patrol  of  the  area, 
are  prohibited  from  entering  or  being  in 
the  area  at  any  time. 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Conunander, 
Naval  Air  Training  Bases.  Pensacola. 
Florida,  and  such  agencies  as  he  may 
designate. 

§207.182  Biloxi  Bay.  BUoxi.  Miss.; 
seaplane  restricted  area — (a)  The  area. 
Beginning  at  the  northeast  end  of  the 
Coast  Guard  Air  Station  seaplane  ramp ; 
thence  90'  true.  1.500  feet,  thence  due 
north  to  a  point  250  feet  south  of  the 
highway  bridge;  thence  along  a  line  par- 
allel to  the  highway  bridge  to  the  dredged 
channel:  thence  following  the  inside  of 
the  dredged  channel  to  a  p<Hnt  1,500  feet 
west  of  Chaimel  Beacon  No.  36;  thence 
315*  true,  1,000  feet;  thence  270'  true  to 
the  beach;  and  thence  along  the  beach  to 
the  point  of  beginning. 
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(b)  The  regulations.  (1)  No  vessels 
except  those  operated  by  the  United 
States  Navy,  United  States  Coast  Guard, 
and  vessels  otherwise  under  the  direct 
control  of  the  United  States  shall  moor  or 
anchor  within  the  seaplane  restricted 
area  at  any  time. 

(2)  No  vessels  except  those  operated 
by  the  United  States  Navy,  United  SUtes 
Coast  Guard,  and  vessels  otherwise  un- 
der the  direct  control  of  the  United  States 
shall  enter  the  seaplane  restricted  area 
at  any  time  between  sunset  and  sunrise. 

(3)  No  vessel  shall  engage  in  fishing, 
placing  of  fishing  stakes,  or  simljiar  ac- 
tivities at  aiiy  time  within  the  limits  of 
the  seaplane  restricted  area. 

(4)  All  vessels  moving  within  the  sea- 
plane restricted  area  shall  immediately 
proceed  to  leave  the  area  when  warned 
by  aircraft  employing  the  "buzzing" 
method,  which  consists  of  low-flying  by 
the  airplane  and  repeated  openhig  and 
closing  of  the  throttle. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Coast  Guard  Air  Station,  Biloxi) 
Mississippi,  who  may  grant  specific  ex- 
emptions from  the  regulations,  and  such 
agencies  as  he  may  designate. 

S  207.220  Mississippi  River  in  the  vi- 
cinity of  Algiers  Point,  Port  of  New  Or- 
leans. La.;  movement  of  vessels,  (a) 
When  the  CarroUlon  gage  reads  12  feet 
on  a  rising  stage  of  the  Mississippi  River 
and  imtil  the  gage  reaches  15  feet  on  a 
falling  stage,  the  movement  of  vessels 
on  the  Mississippi  River  in  the  vicinity  of 
Algiers  Point  shall  be  governed  by  red 
and  green  traffic  signal  lights  in  the  vi- 
cinity of  Governor  Nicholls  Street  and 
Gretna.  . 

(b)  Signals.  (1)  A  green  light  revolv- 
ing through  60°  once  every  five  seconds 
so  as  to  sweep  the  entire  width  of  the 
river  displayed  ahead  of  a  vessel  in  the 
direction  of  travel  indicates  that  Algiers 
Point  is  clear. 

(2)  A  red  light  revolving  through  60* 
once  every  five  seconds  so  as  to  sweep 
the  entire  width  of  the  river  displayed 
ahead  of  a  vessel  in  the  direction  of  travel 
indicates  that  Algiers  Point  is  not  clear. 

(3)  Absence  of  lights,  or  lack  of  visi- 
bility thereof,  will  be  considered  a  danger 
signal. 

(c)  Ascending  vessels.  (1)  An  ascend- 
ing vessel  shall  not  proceed  farther  up 
the  river  than  the  Pauline  Street  Wharf 
either  when  a  red  light  is  being  displayed 
or  when  no  lights  are  being  displayed 
from  the  Governor  Nicholls  Street  tower. 

(2)  Whenever  an  ascending  vessel 
reaches  the  Pauline  Street  Wharf  and 
cannot  see  any  signal,  the  pilot  of  the 
vessel  shall  use  his  own  judgment  about 
getting  the  vessel  clear  of  a  possible 
descending  vessel. 

(d)  Descending  vessels.  (1)  A  de- 
scending vessel  reaching  the  vicinity  of 
Southport  shall  not  endeavor  to  pass 
through  the  harbor  during  thick  weather. 

(2)  Whenever  a  descending  vessel 
reaches  Napoleon  Avenue  and  either  a 
red  light  is  being  displayed  or  no  lights 
are  being  displayed  from  the  Gretna 
tower  the  vesjiel  shall  Immediately  slow 
down  and  be  placed  In  position  to  round 
to  if  the  signal  remains  against  the 
vessd. 
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<e)  Whenever  Algiers  Point  is  con- 
sidered unsafe  for  navlfation.  the  tower 
nchU  will  be  extinguished.  If  under 
such  conditions  a  vessel  signals  the 
towerman  a  short,  Imig.  and  short  Mast, 
a  red  light  will  be  displayed  for  two 
minutes  and  then  extlngxilshed  to  con- 
firm the  accuracy  of  the  danger  signal. 

(f )  Any  descending  vessel  destined  to 
a  wharf  between  Napoleon  Avenue  and 
Erato  Street  wharf  shall  signal  the 
Oretna  towmnan  three  long  blasts  and 
oae  short  blast  to  indicate  that  he  is 
baund  to  a  wharf  between  these  points. 

(g)  "Qae  pilot  of  any  vessel  scheduled 
to  leave  any  wharf  above  Governor 
Nicholls  Street  signal  tower,  bound 
downstream  around  Algiers  Point,  shall 
communicate  with  the  Governor  Nicholls 
Street  towerman  by  telephone  to  de- 
termine whether  the  channel  at  Algiers 
Point  is  clear  before  leaving. 

(h)  The  term  "vessel"  shall  include 
all  ships,  whether  under  their  own  power 
or  in  tow.  and  all  l>arges  in  tow.  but 
shall  not  include  tugs  or  towboats  with- 
out tows  or  river  craft  of  comparable 
siie  and  maneuverability  operating  under 
their  own  power. 

(1)  The  District  Engineer.  Corps  of 
Engineers,  will,  sufficiently  in  advance, 
issue  notice  in  the  press  or  otherwise, 
warning  navigation  interests  when  it  is 
expected  that  the  Mississippi  River  will 
reach  12  feet  on  the  Carrollton  gage  on 
a  rising  stage. 

1 207.260  Yazoo  Diversion  Canal, 
Vicksburg.  Miss.,  from  its  mouth  at 
Kleinston  Landing  to  Fisher  Street; 
navigation — (a)  Signals.  Vessels  navi- 
gating the  canal  will  be  governed  by 
the  Pilot  Rules  for  Western  Rivers 
(rivers  emptying  into  the  Gulf  of  Mexi- 
co and  their  tributaries)  prescribed  by 
the  United  States  Coast  Guard.  (See 
33  cm  Part  332.) 

(b)  Rafts.  Rafts  will  be  permitted  to 
navigate  the  canal  only  if  properly  and 
securely  assembled.  Each  section  of  a 
raft  shall  be  so  secured  within  itself  as 
to  i»«vent  the  sinking  of  any  log.  and  so 
fastened  with  chains  or  wire  rope  that  it 
cannot  be  separated  or  bag  out  or  mate- 
rially change  its  shape.  All  logs,  chains, 
and  other  means  used  In  assembling  rafts 
shall  be  in  good  condition  and  of  ample 
size  and  strength  to  accomplish  their 
purpose.  No  section  of  a  raft  will  be 
permitted  to  be  towed  unless  the  logs  float 
sufBciently  high  In  the  water  to  make  It 
evident  that  the  section  will  not  sink 
en  route.  Rafts  shall  not  be  of  greater 
dimensions  than  50  feet  wide  by  600  feet 
long,  and  if  longer  than  300  feet  they 
shall  be  handled  by  two  tugs;  and  in  all 
cases  they  must  be  handled  by  suffldent 
tug  power  to  make  headway  and  gxiide 
the  raft  so  as  to  give  half  the  channel 
to  passing  vessels. 

(c)  Mooring.  No  vessel  or  raft  shall 
mocn'  akmg  the  banks  of  the  canal  for  a 
period  longer  than  five  days  without  writ- 
ten permission  from  the  District  Engi- 
neer, Corps  of  Engineers,  P.  O.  Box  60, 
Vicksburg.  Mississippi.  At  stages  below 
20  feet  on  the  canal  gage  no  boats. 
barges,  or  rafts  shall  be  moored  or  tied 
up  abreast  of  or  overlapping  each  other 
in  the  canal  if  the  overall  width  exceeds 
60  feet:  Provided,  That  temporary  per- 
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mlts  may  be  issued  at  the  discretion  of 
the  DisUlet  Engineer  for  boats  or  barges 
with  widths  exceeding  50  feet  to  moor  in 
the  canal.  When  tied  up.  boats  or  barges 
shall  be  moored  by  bow  and  stem  lines 
paraUel  to  the  bank  and  as  close  in  as 
practieaMe.  Rafts  shall  be  secui*ed  at 
sufBciently  close  intervals  to  insure  their 
not  being  drawn  away  from  the  bank  by 
winds,  current,  or  the  suction  of  passing 
vessels. 

(d)  Speed.  Excessive  speeding  is  pro- 
hibited. A  vessel  shall  reduce  its  speed 
sufficiently  to  prevent  any  daiAage  when 
approaching  another  vessel  in  motion  or 
tied  up,  a  wharf  or  other  structure,  works 
under  construction,  plant  engaged  in 
river  and  harbor  improvement,  levees, 
floodwalls  withstanding  fk>od  waters, 
buildings  submerged  or  partially  sub- 
merged by  high  waters,  or  any  other 
structure  or  imiH-ovement  likely  to  be 
damaged  by  collision,  suction,  or  wave 
action. 

<e)  Refuse  in  canal.  No  person  shall 
roll  or  throw  any  stones,  ashes,  cinders, 
barrels,  logs,  log  butts,  sawdust,  shavings, 
refuse,  or  any  other  material  into  the 
canal  or  the  approach  thereto,  or  place 
any  such  material  oo  the  bank  or  berm  so 
that  it  is  liable  to  be  rolled,  thrown,  or 
washed  into  the  canal. 

(f )  Preservation  of  works  of  improve' 
ment.  Masters  and  pilots  of  all  craft 
using  the  canal  shall  avoid  damaging  any 
revetment,  dike,  floodwall.  or  other  work 
of  imjM'ovement  placed  in  or  adjacent  to 
the  canal.  They  rtiall  not  disturb  any 
gages  or  marks  set  as  aids  to  navigation 
in  the  canal  or  approaches  thereto. 

(g)  Fainoay.  A  clear  channel  not  less 
than  175  feet  wide  shall  at  all  times  be 
left  open  to  permit  free  and  unobstructed 
navigation  by  all  types  of  vessels  and 
rafts.  The  District  Engineer  will  specify 
the  width  of  fairway  requhred. 

I  207.440  St.  Marys  Falls  Canal  and 
Locks,  Mich.;  use.  administration,  and 
navigation,     (a)     •     •     • 

Ncm:  Rule*  and  regulatlont  governing  the 
moTementa  of  veuelB  and  rafts  In  8t.  lilaryB 
River  from  Point  Iroquola.  on  Lake  Superior, 
to  Point  Detour,  on  Lake  Huron,  prescribed 
by  the  United  States  Coast  Guard  pursuant 
to  33  U.  S.  C.  475,  are  contained  In  33  CFB, 
Part  S28. 

•  •  •     ■        •  • 

§207.475  Lake  Michigan:  nawa  re- 
stricted area.  United  States  Naval  Train- 
ing Station.  Great  Lakes,  /U.— (a)  The 
area.  An  area  extending  in  a  north  and 
south  direction  from  the  Great  Lakes, 
Illinois,  south  breakwater  to  an  east -west 
line  projecting  eastward  from  the  shore 
termination  of  the  north  fence  of  the 
United  States  Naval  Training  Station, 
Great  Lakes.  Illinois,  and  extending  into 
Lake  Michigan  for  a  distance  of  one  mile 
from  the  shore  line. 

(b)  Tfie  regulations.  No  vessel  of  any 
kind.  excQ>t  those  engaged  in  naval  op- 
erations, shall  enter,  navigate,  anchor, 
or  moor  In  the  restricted  area  without 
first  obtaining  permission  to  do  so  from 
the  Commandant,  United  States  Naval 
Training  Station,  Great  Li^es.  niinois, 
or  his  authorised  representative. 

1207.510  Connecting  Waters  of  the 
Great  Lake9  from  Lake  Huron  to  Lakg 
Erie;  use,  administration,  and  narifro- 
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ttofi— (a)  Oenerol— (1)  Supervision.  All 
the  connecting  waters  of  the  Great  Lakes 
from  Lake  Huron  to  Lake  Erie  on  the 
United  States  side  of  the  International 
Boundary  shall  be  under  the  general  su- 
pervision of  the  District  Engineer.  Corps 
of  Engineers.  Detroit.  Michigan,  detailed 
by  the  Secretary  of  the  Army  for  the 
maintenance  and  improvement  of  such 
waters.  Waters  on  the  Canadian  side 
of  the  International  Boundary  are  under 
the  general  supervision  of  the  Supervisor 
of  Nautical  Services.  Department  of 
Transport.  Ottawa.  Ontario,  except  the 
lower  Detroit  River  which  is  under  the 
general  supervision  of  the  Harbormaster 
of  the  Port  of  Amherstburg.  Ontario. 
These  three  officials  will  make  such  local 
arrangements  as  may  be  necessary  to 
avoid  conflicts  of  authority. 

(2)  Local  representatives.  Duly  au- 
thorised representatives  of  the  three  su- 
pervisory officials  are  charged  with  the 
enforcement  under  their  direction,  re- 
spectively, of  the  regul^ions  in  this  sec- 
tion. These  representatives  shall,  in  all 
cases  of  emergency,  have  authority  to 
take  such  steps  as  may  be  considered  by 
them  immediately  necessary  without 
waiting  for  specific  Instructions.  With 
a  view  to  facilitating  traffic  and  avoiding 
disputes  as  to  Jurisdiction,  all  orders 
given  by  representatives  of  either  Gov- 
ernment In  the  absence  of  representatives 
of  the  other  shall  be  obeyed. 

(3)  Patrol  vessels.  The  anchorage  and 
movement  of  all  vessels  shall  be  under  the 
direction  and  subject  to  the  orders  of 
officers  In  charge  of  patn^  vessels  of  the 
United  States  Coast  Guard  or  of  a  desig- 
nated Canadian  agency  engaged  in  the 
enforcement  of  the  regulations  in  this 
section.  The  following  sotmd  signals  will 
be  used  by  patrol  vessels: 

(1)  Ttiree  long  blasts  of  a  whistle  or 
horn,  which  signal  may  also  be  used  by 
dredges,  drill  scows,  derrick  scows,  sweep 
scows,  and  other  floating  plant  engaged 
in  the  maintenance  and  improvement  or 
investigation  of  channels,  to  Indicate 
that  the  vessel  to  which  tt  Is  given  is 
movinff  at  too  high  a  rate  of  speed;  such 
vessel  shall  immediately  slacken  its 
speed. 

(ii)  Pour  long  blasts  of  a  whistle  or 
horn,  to  Indicate  that  the  vessel  to  which 
the  signal  is  given  must  stop  imtil  further 
orders  are  received  from  the  patrol  vessel. 

<iii)  One  long  blast,  followed  by  four 
short  blasts,  of  a  whistle  or  horn,  to  Indi- 
cate that  the  vessel  to  which  the  signal  is 
given  may  proceed  on  its  course. 

(4)  Otfier  obligations.  The  regulations 
in  this  section  shall  not  be  considered  to 
cover  all  of  the  obligations  imposed  by 
law  upon  vessels  and  their  operators,  and 
shall  not  be  construed  as  rdievlrfg  the 
owners  or  operators  of  vesseils  from  any 
penalties  which  may  be  Incurred  in  the 
violation  of  the  laws  relating  to  naviga- 
tion on  the  Great  Lakes  and  their  con- 
necting waters  or  the  regulations  issued 
pursuant  to  such  laws. 

<5)  DeflnMons.  As  used  in  this  sec- 
tion, the  term  "St.  Clair  River"  shall 
apply  to  the  connecting  waters  of  the 
Great  Lakes  from  Fort  Gratiot  Light  at 
the  foot  of  Lake  Huron  to  the  lakeward 
end  of  the  dike  along  the  east  side  of  the 
St.  Clair  Flats  Canal  at  the  upper  end 
of  Lake  St.  Clair;  "Lake  St.  Clair"  shall 
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ipply  to  the  channels  Ising  westerly  of 
the  International  Boun4*ry  from  the 
lower  end  of  the  dike  ah 
of  the  St.  Clair  Flats  Cal 
Point  Light  at  the  hea( 
River;  the  "upper  Detn 
apply  to  that  portion  of  tl 
extending  from  Windmill  Point  light  to 
Fighting  Island  North  Light;  and  the 
-lower  Detroit  River"  shiill  apply  to  that 
portion  of  the  river  between  Fighting 
Island  North  Light  and  the  lakeward 
limits  of  the  improved  navigation  chan- 
nels at  the  head  of  Lakel  Erie. 

(bt  Length  of  towline$.  On  the  con- 
necting waters  of  the  dreat  Lake:^  be- 
tween the  Lake  Huron  LifKhtship  and  the 
southerly  limits  of  the 
nels  of  the  Detroit  Rlvei 
Lake  Erie,  the  length  of  U 
exceed  by  more  than  50  feet  the  length 
of  the  scow,  barge,  vesse).  or  other  craft 
being  towed:  Provided.  That  no  scow, 
barge,  vessel,  or  other  c^aft  shall  be  re- 
quired to  have  a  towllrje  less  than  250 
feet.  The  length  of  the  towUne  shall  be 
measured  from  the  stem  of  one  vessel  to 
the  bow  of  the  following! vessel. 

(c)  Routes.  (1)  St.  Clair  River  in  vi' 
cinity  of  Port  Huron  and  Sarnia.  Ves- 
sels in  transit  shall  keep  the  black  and 
white  vertical  striped  bimy,  situated  just 
above  the  mouth  of  the  plack  River  and 
known  as  Port  Huron  i  Traffic  Lighted 
Buoy,  to  their  left.  Downbound  vessels 
shall  navigate  the  wen  or  American 
channel  below  Sarnia  Elevator  Light. 
Upbound  vessels  shall  qavigate  the  Ca- 
nadian channel  east  of  the  Port  Huron 
Traffic  Lighted  Buoy. 

«2>  St.  Clair  River  in 
liland.  Vessels  in  transi  b  shall  keep  Stag 
Island  to  their  left.  Downbound  vessels 
shall  navigate  the  American  channel 
west  of  Stag  Island.  Jpbound  vessels 
shall  navigate  the  Canadian  channel  east 
of  Stag  Island. 

<3)  St.  Clair  River  ik  vicinity  of  St. 
Clair.  Vessels  in  transit  shall  keep  the 
St.  Clair  Middle  Ground,  extending  from 
the  St.  Clair  Middle  Ground  Upper 
Lighted  Buoy  opposite  Moore,  Ontario,  to 
the  St.  Clair  Middle  GroUnd  Lower  Ught- 
•d  Buoy  opposite  Couttright,  Ontario, 
to  their  left.  Downbound  vessels  shall 
navigate  the  American  [channel  west  of 
the  Middle  Groimd.  Upbound  vessels 
shall  navigate  the  Canaman  channel  east 
of  the  Middle  Ground. 

(4  >  Lower  Detroit  Riper  south  of  Liv- 
ingstone Channel  Uppeif'  Entrance  Light. 
Downbound  vessels  shgll  navigate  the 
Livingstone  Channel  (w^st  of  Bols  Blanc 
Island) .  except  that  dotmbound  passen- 
ger vessels  may  use  tne  Amherstburg 
Channel  (east  of  Bols  Blanc  Island). 
Deep-laden  vessels  shall  enter  Lake  Erie 
through  the  channel  easlt  of  betroit  River 
Light,  but  downbound  vessels  of  moder- 
ate draft  may  enter  Lake  Erie  through 
the  old  channel  west  pt  Detroit  River 
Light.  Upbound  vessels  shall  enter  from 
Lake  Erie  by  way  of  the  channel  east  of 
Detroit  River  light  aiid  shall  use  the 
Amherstburg  Channel. 

(5)  Vessels  exempted. 
tions  in  this  paragrapti  shall  not  apply 
to  vessels  imder  100  gro  ss  tons  or  to  ves- 
ttls   making    local   st^ps 
routes. 

(d)  Speed.  (1)  In  the  St.  Qalr  River 
In  front  of  Sarnia,  Ont  irio,  the  speed  of 
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vessel;;  shall  not  exceed  nine  miles  per 
hour  over  the  bottom. 

Nor:  The  city  limits  of  Sarnia  extend 
from  a  point  Juat  below  the  International  , 
tunnel  to  a  point  about  opposite  Bay  Point. 

(2)  In  the  St.  Clair  River,  the  speed  of 
vessels  of  500  gross  tons  or  over  shall  not 
exceed  12  miles  per  hour  over  the  bottom 
within  the  following  limits.  ' 

(1)  Doumbound.  Prom  Stag  Island 
Upper  Ught  to  St.  Clair  Middle  Ground 
Lower  Lighted  Buoy;  and  from  Walpole 
Island  Upper  Light  to  the  lower  end  of 
the  St.  Clair  Flats  Canal. 

(ii)  Upbound.  From  the  lower  end  of 
the  St.  Clair  Flats  Canal  to  Russell  Island 
Light;  and  from  Stag  Island  Shoal  Light 
to  Stag  Island  Upper  Light. 

(3)  In  the  lower  Detroit  River,  the 
speed  of  vessels  of  500  gross  tons  or  over 
shall  not  exceed  12  miles  per  hour  over 
the  bottom  within  the  following  limits: 

(i)  Downbound.  From  Livingstone 
Channel  Upper  Entrance  Light  to  Bar 
Point  Lighted  Bell  Buoy. 

(11)  Upbound.  From  Bols  Blanc  Light 
at  the  lower  end  of  Bols  Blanc  Island  to 
Livingstone  Channel  Upper  Entrance 
Light. 

(e)  Passing.  (1)  In  the  St.  Clair  River 
and  the  lower  Detroit  River,  any  vessel 
overtaking  a  tug  with  a  tow  moving  in 
the  same  direction  may  pass  such  tow  by 
giving  a  signal  Indicating  on  which  side 
the  vessel  desires  to  pass,  and  the  pilot 
of  the  tug  shall  haul  with  the  tow  to 
the  proper  side  of  the  channel  to  provide 
passing  room. 

(2)  In  the  St.  Clair  River  no  vessel 
of  500  gross  tons  or  over  shall  pass  or 
attempt  to  pass  another  vessel  of  500 
gross  tons  or  over  moving  In  the  same 
direction  within  the  following  limits: 

(I)  Downbound.  From  the  first  buoy 
above  Fort  Gratiot  Light  to  Port  Huron 
Traffic  Lighted  Buoy;  from  Stag  Isfand 
Upper  Light  to  St.  Clair  Middle  Ground 
Lower  Lighted  Buoy;  and  from  Walpole 
Island  Upper  Light  to  the  lower  end  of 
the  St.  Clair  Flats  Canal. 

(ii)  Upbound.  From  the  lower  end 
of  the  St.  Clair  Flats  Canal  to  Walpole 
Island  Upper  Light;  from  Stag  Island 
Shoal  Light  to  Stag  Island  Upper  Light; 
and  from  Port  Huron  Traffic  Lighted 
Buoy  to  the  first  buoy  above  Fort  Gratiot 
Ught. 

(3)  In  the  lower  Detroit  River  be- 
tween Fighting  Island  South  Light  and 
Bar  P(^nt  Lighted  Bell  Buoy,  no  vessel 
shall  pass  or  attempt  to  pass  another 
vessel  or  vessels  moving  in  either  the 
same  or  opposite  direction  where  more 
than  two  vessels  would  be  abreast. 

(4)  There  shall  be  a  time  interval  of 
not  less  than  five  minutes  between  any 
two  vessels  entering  or  navigating  the 
Livingstone  Channel  between  the  Upper 
Entrance  Light  and  Bar  Point  Lighted 
Bell  Buoy,  except  that  tugs  without  tows 
and  vessels  under  100  gross  tons  are  ex- 
empted from  this  rule. 

(f )  Obsfruc«on  0/ fra/?lc.  (1)  No  per- 
son shall  willfully  or  carelessly  obstruct 
the  free  navigation  of  any  of  the  water- 
ways to  which  the  regulations  In  this 
section  apply,  or  delay  any  vessel  hav- 
ing the  right  to  use  the  waterway. 

(2)  No  vessel  shall  anchor  within  the 
limits  of  any  of  the  improved  channels 
except  in  distress  or  under  stress  of 
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weather.  Any  vessel  so  anchored  shall 
be  moved  as  quickly  as  ix>ssible  to  such 
anchorage  as  will  leave  the  channel  clear 
foKthe  passage  of  vessels. 

(3)  Motorboats  (as  defined  by  the  ' 
Motorboat  Act  of  April  25,  1940).  sail- 
boats, rowboats.  and  other  small  craft 
shall  not  anchor  or  drift  In  the  regular 
ship  channels  except  under  stress  of 
weather  or  in  case  of  break-down.  Such 
craft  shall  be  so  operated  that  they  will 
not  Interfere  with  or  endanger  the  move- 
ment of  commercial  vessels. 

(4)  Whenever  vessels  collect  In  any  of 
the  channels  by  reason  of  fog.  smoke. 
Ice,  or  other  obstruction,  their  anchor-  , 
age  and  movement  shall  be  under  the 
direction  and  control  of  the  official  In 
whose  jurisdiction  they  have  collected 
and  his  authorized  representatives. 
Regular  scheduled  vessels  carnring  pas- 
sengers or  mail  may  be  advanced  in 
OBder,  and  any  vessel  not  ready  to  move 
when  directed  to  do  so  may  lose  its  posi- 
tion. The  masters  of  all  vessels  shall 
yield  prompt  obedience  to  the  orders  of 
the  proper  authorities. 

(5)  In  the  case  of  any  vessel'  boat, 
watercraft,  or  raft,  or  other  similar  ob- 
struction, sinking  or  grounding,  or  being 
unnecessarily  delayed  in  any  channel  in 
such  manner  as  to  stop,  seriously  inter- 
fere with,  or  specially  endanger  naviga- 
tion, in  the  opinion  of  the  Government 
officers  in  charge  of  navigation,  such 
officers  shall  have.  In  addition  to  any 
other  authority  granted  by  their  respec- 
tive Governments,  full  power  to  stop  all 
vessels  and  direct  their  anchorage,  clear 
the  channel,  designate  the  order  in 
which  all  vessels  shall  proceed  after  the 
channel  is  open,  and  shall  do  all  things 
necessary  and  proper  to  safeguard  and 
expedite  the  passage  of  vessels. 

(g)  Vessels  aground  or  not  under 
command.  (1)  A  vessel  agronnd  or  dis- 
abled in  or  near  a  channel,  except  a  row- 
boat,  sailboat,  or  Class  I  or  Class  II 
motorboat  (as  defined  by  the  Motorboat 
Act  of  April  ?5,  1940),  shall  display  the 
lights  and  day  signals  prescribed  by 
paragraphs  (b)  and  (c)  of  Rule  30.  added 
to  the  Navigation  Rules  for  Great  Lakes 
and  Their  Connecting  and  Tributary 
Waters  (33  U.  S.  C.  Chapter  4)  by  an 
Act  of  Congress  approved  March  18. 
1948  (33  U.  S.  C.  295).  and  In  addition 
shall  give  the  following  sound  signals: 
'  (I)  If  blocking  the  channel,  the 
stranded  or  disabled  vessel  shall  warn 
any  approaching  vessel  by  sounding  the 
danger  signal  of  several  short  and  rapid 
blasts  of  the  whistle,  not  less  than  five. 
The  approaching  vessel  shall  Immedi- 
ately acknowledge  this  signal  by  repeat- 
ing it,  and  shall  c(Hne  to  a  stop  at  a 
safe  distance  from  the  stranded  or  dis- 
abled vessel.  Other  approaching  vessels 
shall  be  similarly  warned,  each  In  turn 
by  the  vessel  preceding,  shall  acknowl- 
edge the  signal  by  repeating  it.  and  shall 
keep  a  safe  distance  from  the  vessel 
ahead  until  the  channel  has  been 
cleared. 

(II)  If  not  blocking  the  channel,  the 
stranded  or  disabled  vessel  shall  sound 
to  any  approaching  vessel  a  signal  of 
three  short,  distinct  blasts  of  the  whistle, 
whereupon  the  approaching  vessel  shall 
answer  by  the  same  signal,  and  shall 
reduce  its  speed  and  pass  with  caution. 
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(Ui>  A  vessel  afTOUnd  or  disabled  In  or 
near  a  channel  shall  in  no  case  Klre  a 
passing  signal  without  preceding  it  with 
the  danger  signal  of  several  short  and 
rapid  blasts  of  the  whistle,  not  less  than 
ftve. 

(2)  Jlejiortf.  It  shaU  be  the  duty  of 
the  first  vessel  passing  a  stranded  or 
disabled  vessel  to  report  the  location  and 
nature  of  the  accident  to  the  next  marine 
reporting  station  or  patrol  boat. 

1207.565  Vermilion  Harbor.  Ohio: 
fue,  administration,  and  navigation,  (a) 
No  vessel  shall  exceed  a  speed  of  six 
miles  per  hour. 

<b)  No  vessel  shall  while  moored  or  at 
anchor,  or  by  slow  passage  or  otherwise 
while  underway,  unreasonably  obstruct 
the  free  passage  and  progress  of  other 

vessels.  .     ^  „ 

(c)  No  vessel  or  other  craft  shall  moor 

or  anchor  to  any  structure  of  the  United 
States  without  the  consent  of  the  Dis- 
trict Engineer.  Corps  of  Engineers. 

(d)  No  vessel  or  other  craft  shall  moor 
or  anchor  in  or  along  any  improved 
channel  or  basin  in  such  a  manner  as 
to  interfere  with  the  improvement  or 
maintenance  operations  therein.  When- 
ever in  the  opinion  of  the  District  Engi- 
neer any  vessel  or  craft  Is  so  moored  or 
anchored,  the  owner  therof  shall  cause 
such  vessel  or  craft  to  be  moved  upon 
notification  from,  and  within  the  time 
specified  by.  the  District  Engineer. 

i  207.590  Black  Rock  Canal  and  Lock 
and  Ferry  Street  Bridge  at  Buffalo.  S.  Y., 
and  Niagara  River  from  Black  Rock  Lock 
to  Tonawanda.  N.  Y.:  use.  administra- 
tion, and  navig<Uion.  *  *  *  , 
Black  Rock  Channel  \ 

(mm)  All  vessels,  other  than  sman 
craft,  desiring  to  leave  the  Black  Rock 
Channel  portion  of  Niagara  River  and 
enter  into  the  river  proper  from  any 
point  between  the  north  end  of  the  West 
^-  Guide  Pier  at  the  downstream  end  of 
Black  Rock  Lock  and  the  angle  in  Black 
Rock  Channel  approximately  1,000  feet 
downstream     therefrom,    shall     obtain 
clearance  from  the  lockmaster  at  Black 
Rock  Lock  within  10  minutes  previous  to 
such  entrance.    Intent  to  make  such  en- 
trance shall  be  indicated  by  three  long 
blasts  of  the  vessel's  whistle.   This  signal 
will  be  answered  by  flag  signal  on  a  flag- 
pole on  the  north  end  of  the  West  Guide 
Pier  at  the  downstream  end  of  Black 
Rock  Lock.   The  hoisting  of  a  white  flag 
will  Indicate  clearance  for  a  10-minute 
period.    The  hoisting  of  a  red  flag  wiU 
indicate  that  such  entrance  is  iMX)hiblted 
and  vessels  desiring  entrance  shall  wait 
imtil  the  white  flag  indicating  clearance 
Is  hoisted.    Plag  signals  wUl  be  iUuml- 
nated  at  night  by  flood  lights. 

I  207  815  Vieques  Passage  and  At- 
lantic  Ocean,  off  east  coast  of  Puerto 
Rico  and  coast  of  Vieques  Island:  naval 
restricted  areas— (.Sk)  The  restricted 
areas.  (DA  strip.  1.500  yards  wide,  off 
the  naval  reservation  shore  line  along 
the  east  coast  of  Puerto  Rico  extending 
from  Point  Flguera  south  to  Point 
Puerca.  and  thence  west  to  Point  Cascajo 
and  the  mouth  of  the  Daguada  River. 

(2)  A  strip.  1.500  yards  wide,  off  the 
naval  reservation  shore  line  along  the 
west  end  of  Vieques  Island  extending 
from  Caballo  Point  on  the  north  shore. 
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west  around  the  breakwater  to  Point 
Arenas,  and  thence  south  and  east  to  a 
point  on  the  shore  line  one  mile  east 
of  the  site  of  the  abandoned  central  at 
Playa  Grande. 

(3)  A  strip.  1.500  yards  wide,  off  the 
naval  reservation  shore  line  along  the 
south  coast  of  Vieques  Island  extending 
from  the  entrance  to  Port  Biosquito  east 
to  Conejo  Point. 

(4)  An  area  inclosed  by  an  arc  with  a 
radius  of  3.000  yards  centered  on  Cabras 
Island  lighthouse  and  extending  from 
Point  Puerca  to  Point  Cascajo. 

(b)  The  regulations.  No  vessd  shall 
mter  or  remain  within  the  restricted 
areas  at  any  time  unless  on  ofBdal  busi- 
ness, except  that  fishing  vessels  are  per- 
mitted to  anchor  in  Playa  Blanca.  pass- 
ing through  the  restricted  area  described 
in  paragraph  (a)  (1)  of  this  section  to 
and  from  anchorage  on  as  near  a  north- 
south  course  as  sailing  conditions  permit. 
Under  no  conditions  will  fLshlng  be  per- 
mitted in  the  restricted  areas. 

(40  Stat.  266.  892.  38  Stat.  1053.  54  SUt. 
150;  33  U.S.C.  1.3. 180.471) 

ISXAL]  EDWAFD  p.  WlTSKtL. 

Jfa^or  General. 
The  Adjutant  General. 

IF.   B.  Doc.   40-1 14M:   rued  Dec.   30.   IMS; 
•:56  a.  m.| 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

StfbtitU  A — Olllc*  of  Ih*  S*cr«tory  of 
th«  Inf^rio* 

PAIT  8— PaTIMT  RXCTTLAnOHS 

ptoccmnn:  actiom  bt  soucRoa 

Section  6  8  <12  P.  R.  5728)  is  revised 
to  i«ad  as  follows : 

I  6.8  Action  by  Solicitor,  (a)  If  an 
employee  Inventor  requests,  pursuant  to 
paragraph  (b)  of  S  6.4.  that  such  a  de- 
termination be  made,  the  Solicitor  shall 
determine  the  respective  rights  of  the 
employee  and  of  the  Government  in  the 
invention. 

(b)  In  respect  to  an  Invention  made 
by  an  employee  inventor,  the  Solicitor 
may  take  such  action  as  he  deems  neces- 
sary or  advisable  to  protect  the  interest* 
of  the  United  SUtes.  (R.  8. 161. 48  Stet. 
190:  6  U.  S.  C.  22.  30  U.  S.  C.  321;  E.  O. 
9865.  June  14.  1947.  12  F.  R.  3907) 

J.  A.  Kivo, 
Secretary  of  the  Interior. 

Dicnon  24.  1948. 

[7.  R.  Doe.  48-11543:  PUed.  Dee.  30.  IMS; 
11:46  a.  m.l 


Friday,  December 


31, 1948 


i  101.20  Action  on  aj>pHcations.  When 
an  application  under  the  public  land 
laws  for  lands  upon  which  range  or 
other  Improvements  have  been  placed 
by  the  United  States,  or  pursuant  to  an 
agreement  with  it.  is  filed  in  a  district 
land  office  or  other  authorized  (^ce  of 
the  Bureau  of  Land  BCanagement.  it 
should  be  referred  to  the  appropriate 
official  for  determination  as  to  whether 
it  may  be  allowed,  notwithstanding  such 
Improvements,  and  if  so.  with  or  with- 
out a  reservation.  No  right  is  acquired 
to  such  lands  merely  by  the  filing  of  an 
appllpation.  since  any  part  of  a  legal 
subdivision  thus  improved  is  considered 
appropriated  within  the  meaning  of  sec- 
tions 7.  8.  and  14  of  the  Taylor  Grazing 
Act.  See  84  F.  2d.  232  and  44  L  D.  359. 
613.    (a  S.  453.  2478;  43  U.  8.  C.  2. 1201) 

Maxxoh  Clawson. 

Director.  ' 

Approved:  December  28.  1948.% 

C.  GntAKD  Davimon, 
Assistant  Secretary  of  the  Interior. 

IP.   R.   Doe.  48-11407;   FUcd.  Dec.  30,   1948; 
8:  58  a.  m.] 


Chopter  I — Bur*ou  of  Land  Monoga- 
iii«nt,  D«portm*nt  of  th«  Inlarior 

Siib«lt«»t«T  8— A^ksNom  and  IhMm 

(Circular  1716] 

Pabt  101— GnmAL  RicoLAncm  Inrotr- 
VHQ  AmjCAxmrna  axd  BinaxBs 

APPUCAXian  FOB  LAMBS  COKTAHniia  lAKOi 


Sectloai  lOlJO  Is  amended  to  read  as 
follows; 


II     Qitlnt 
(Circular  17141 

Pakt  164 — ^UwLAwnn.  EirCLOSTntEs 

tKvocAnoN  or  past 

Part  164  of  Title  43  relating  to  unlaw- 
ful enclosures  of  public  lands  in  grazing 
districts  is  deleted  from  Chapter  I  of 
TiUe  43.' 

(48  SUt  1271;  43  U.  S.  C.  315c) 

Mauom  Clawson. 

Director. 

Approved:  December  28.  1948. 

C.  GiiAao  Davumon. 
AsaiMtant  Secretary  of  the  Interior. 

(P.  R.  Doc.  48-11405:   PUed.  Dae.  30.  1948: 
8:58  a.  m.] 


(Circular  1T30] 
Past  181— Pubuc  Lamd  Richts  or 

SOLOIXRS  AND  SAILOIS 

The  foHowing  text  Is  substituted  for 
it  181.36  to  181.41.  inclusive  (Circulars 
1588, 1609  and  1635.  of  December  7. 1944. 
November  16.  1945  and  February  H. 
1947): 

rvauc  LAMS  uobtb  or  vimuMS  or  wokld  wai 
n,  AJfD  or  oTHia  peksoits  nrrrruB  to  cvxdtx 
rot  snvicx  or  sxtch  vrmuuta 

Sec. 

181.35  Statutory  authority. 

181.36  Credit  for  military  or  naval  service 

in  eonnectlon  with  homestead  en- 
trtee  and  homealtca  in  Alaslui;  com- 
putation at  aervloe. 

181.37  BTldence  required  of  military  or  naval 

•errice. 
181.88    Homcaltea  In   Alaska  under   act  oi 

May  26.  1934. 
181J8    Residence  and  ctUtlvatlon  required 

on  homesteads. 


*Tat  regulations  governing  the  unlawful 
•nclomir*  or  occupancy  of  tb»  public  lands. 
fM  Part  3m  of  this  chapUr. 


181.40 
181.41 


181.43    Rights  of  mlnoi 


181.43 


181.44 


restoration  ox 
public  lands; 
settlement  on 


181.45 


181.46 


181.47 


Credit  for  servlc  e  of  spouse  of  home- 
stead entrym4n  or  entrywoman. 

Homestead  entrt  by  surviving  spouse, 
or  minor  orpt  an  children,  of  a  de- 
ceased Vetera^;  evidence  required, 
children,  or  widow, 
or  heirs  or  devisees  of  deceased  vet- 
eran. 

Rights  of  mlncA:  veteran  under  the 
homestead '  la  «ra. 

Preference  rlghjt  of  application  on 
opening  of  stirveyed 
preference  right  of 
restoration  or  open- 
ing of  unsur^yed  public  lands  In 
Alaska. 

Cases  In  which  {preference  right  pro- 
visions appiyi 

Cases  In  which  preference  right  pro- 
visions do  not  apply. 

Preference  rlghK  accorded  to  veter- 
ana  in  connection  with  certain 
reclamation  lands. 

AcTHOaiTT:  II  181.351  to  181.47  Issued  un- 
der 68  SUt.  748.  62  Stit.  305,  45  Stat.  1063, 
60  Stat.  36;  43  U.  S.  C.  184,  617h. 

PUBLIC  LAND  RIGHTS  Olj  VXTERANS  OF  WORLD 
WAR  n  AND  or  OTHIR  PERSONS  ENTITLED 
TO  CREDIT  FOR  SERVICE  OF  SUCH  VXTERANS 

§  181.35  Statutory  autfiority.  The 
act  of  September  27J1944  (58  Stet.  747; 
43  U.  S.  C.  279-284) ,  Bs  amended,  grants 
to  veterans  of  World  War  n,  certain 
benefits  in  connection  with  the  public 
lands,  in  addition  to,  those  conferred  by 
the  Soldiers'  and  Saiiors'  ClvU  ReUef  Act 
of  1940  (54  Stat.  117 B,  1186;  50  U.  S.  C. 
App.  560-572),  as  amended,  and  the 
regulations  thereunder,  contained  in 
;§  181.20  to  181.34. 

The  benefits  conferred  by  the  act  of 
1940  in  connection  with  the  public  lands 
relate  for  the  most  part  to  rights  initi- 
ated or  acquired  unier  the  public  land 
laws  prior  to  the  entrance  of  the  claim- 
ant into  the  militaiy  or  naval  service. 
The  benefits  granteq  by  the  act  of  1944, 
as  amended,  are  set  forth  in  §S  181.35  to 
181.46.  I 

§  181.36    Credit  fir  military  or  naval 
service   in   connection   with  homestead 
entries  and  homesites  in  Alaska;  com- 
putation of  service,   ka)  Any  person  who 
has  served  in  the  military  or  naval  forces 
of  the  United  Stated  for  a  period  of  at 
least  ninety  days  between  September  16, 
1940  and  the  termln  ation  of  World  War 
II '  and  is  honorably  discharged  from  the 
military  or  naval  foi  ces.  and  who  subse- 
quent to  such  discha  rge  makes  entry  un- 
der the  general  homestead  laws  is  en- 
titled to  have  the  period  of  such  service. 
not  exceeding  two  y<  lars,  construed  to  be 
equivalent  to  residence  and  cultivation 
upon  the  land  for  the  same  length  of 
time.    Where  application  is  made  under 
the  Alaska  homeslte  act  of  May  26.  1934 
•48  Stat.  869;  48  U.  S.  C.  461).  the  vet- 
eran is  not  required  to  cultivate  the  land 
and  he  may  claim   ;redlt  on  the  period 
of  residence  require  1  by  that  act  for  the 
period  of  the  militaiy  or  naval  service  in 
like  manner  as  is  provided  in  the  case 
of  homestead  entrils.    Any  j)erson  who 
has  served  in  the  military  or  naval  forces 
of  the  United  State:  i  between  September 
16,  1940.  and  the  t<  irminatlon  of  World 
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War  n  will  similarly  be  entitled  to  credit 
for  two  years*  service  without  regard  to 
the  actual  length  of  such  service.  (1)  if 
such  person  is  discharged  on  account  of 
wounds  received  or  disability  incurred 
between  those  dates  in  the  line  of  duty, 
or  (2)  if  such  person  is  regularly  dis- 
charged and  subsequently  is  furnished 
hospitalization  or  is  awarded  compensa- 
tion by  the  Government  on  accoimt  of 
such  wounds  or  disability. 

(b)  In  computing  the  period  of  such 
service,  the  entrance  of  the  veteran  into 
the  service  will  be  considered  as  dating 
from  the  time  of  commencing  active  duty 
with  the  armed  forces  of  the  United 
States.  Service  with  State  troops  or  in 
the  National  Guard  prior  to  the  muster- 
ing of  such  troops  into  the  service  of  the 
United  Stetes  will  not  be  included. 

(c)  An  honorable  discharge  within  the 
meaning  of  the  act  of  September  27, 1944 
as  amended  shall  mean:  (1)  Separation 
from  the  service  by  means  of  an  honor- 
able discharge,  or  by  the  acceptance  of 
resignation  or  a  discharge  imder  honor- 
able conditions;  or  (2)  release  from  ac- 
tive duty  under  honorable  conditions  to 
an  inactive  stotus  whether  or  not  in  a 
reserve  component,  or  retirement.  Any 
person  who  obtains  an  honorable  dis- 
charge as  herein  defined  shall  be  entitled 
to  the  benefits  of  the  act  of  September 
27. 1944.  even  though  such  person  there- 
after resumes  active  military  duty. 

S  181.37  Evidence  required  of  military 
or  naval  service.  A  person  claiming  the 
benefit  of  military  or  naval  service  must 
file  with  his  application,  if  a  preference 
right  of  entry  is  claimed,  and  with  his 
final  proof,  if  the  entry  or  Alaska  home- 
site  claim  is  not  based  on  a  preference 
right  application,  a  complete  photostatic, 
or  other  copy  (both  sides) ,  of  his  certifi- 
cate of  honorable  discharge,  or  of  an 
official  document  of  his  respective  branch 
of  the  service  which  shows  clearly  an 
honorable  discharge  as  defined  in  §  181.- 
36.  or  constitutes  evidence  of  other  facts 
upon  which  the  clain^  for  preference  is 
based  and  which  shows  clearly  the  pe- 
riod of  service." 

S  181.38  Homesites  in  Alaska  under 
act  of  May  26.  1934.  While  a  veteran 
who  establishes  a  homesite  claim  in  Alas- 
ka under  the  act  of  May  26.  1934  (48 
Stat.  869;  48  U.  S.  C.  461)  is  not  required 
to  cultivate  the  land,  he  must  as  a  basis 
for  purchase,  reside  upon  the  land  in  a 
hablteble  house  for  the  periods  specified 
in  i  181.39.  Credit  may  be  allowed 
for  military  or  naval  carvice  in  connec- 
tion with  these  claims  as  set  forth  in 
§§  181.40  to  181.43,  relating  to  such  credit 
in  the  case  of  homestead  entries.  In 
order  to  secure  a  preference  right  of 
application  upon  the  opening  or  restora- 
tion of  surveyed  public  land  in  Alaska, 
the  veteran  must  file  an  application  in 
accordance  with  S  64.7a  of  this  chapter. 

§  181.39  Residence  and  cultivation  re- 
quired on  homesteads.  Before  satisfac- 
tory final  proof  may  be  submitted  on  a 


'  The  tarmlnatlon 
yet  occurred  as  of 
of  these  regulations 


ol  World  War  n  had  not 
tb  e  date  of  the  Issuance 


'Section  35  (a)  of  the  Criminal  Code  (18 
U.  Gk  C.  80) .  makes  it  a  crime  for  any  person 
knowingly  and  willfully  to  submit  or  cause 
to  be  submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent  statement  as 
to  any  matter  within  Its  Jurisdiction. 


9565 

homestead  entry,  a  veteran  will  be  re- 
quired to  comply  with  the  homestead 
laws  for  a  period  of  at  least  one  year 
and  for  such  additional  period  as,  added 
to  the  term  of  the  military  or  naval  serv- 
ice, equals  three  years.    During  this  pe- 
riod a  veteran  with  19  months  or  more 
military  service  will  be  required  to  reside 
on  the  land  at  lesist  seven  months  during 
the  first  entry  year;  with  more  than  12 
and  less  than  19  months,  he  must  reside 
on  the  land  seven  months  during  the 
first  entry  year  and  such  part  of  the 
second  year,  as  added  to  his  excess  over 
12    months'    service,    will    equal    seven 
months,    and    must    cultivate    one-six- 
teenth of  the  area  the  second  year;  with 
seven  and  not  more  than  12  months,  he 
must  reside  upon  the  land  seven  months 
during  each  of  the  first  and  second  entry 
years,  and  cultivate  one-sixteenth  of  the 
area  the  second  year;  with  90  days  and 
less  than  seven  months,  he  must  reside 
upon  the  land  seven  months  during  each 
year  for  the  first  and  second  years,  and 
such  part  of  the  third  as,  added  to  his 
service,  will  equal  seven  months,  and  cul- 
tivate  one-sixteenth    of   the    area   the 
second  year  and  one-eighth  the  third 
year;  and  with  less  than  90  days'  service, 
will  receive  no  credit  therefor  in  lieu 
of  residence  and  cultivation.    A  veteran 
will  not  be  required  to  cultivate  the  land 
after  he  has  met  the  requirements  as 
set  forth  above,  provided  he  promptly 
files  notice  of  intention  to  submit  proof. 
If.  however,  he  delays  the  submission  of 
proof  beyond  the  period  for  which  resi- 
dence is  required,  the  cultivation  neces- 
sary   during    each    annual    cultivable 
season  elapsing  or  reached  before  the 
submission  of  proof  must  be  shown.    He 
may  apply  for  and  receive  a  reduction 
in  the  area  required  to  be  cultivated, 
the  same  as  other  entrymen.    In  com- 
puting the  required  periods  of  residence, 
set  forth  above,  there  has  been  excluded 
the  five  months'  absence  each  year  from 
the  land  which  may  be  taken  by  a  home- 
stead entryman  In  not  more  than  two 
periods  during  each  year  after  establish- 
ij>g  residence,  by  giving  notice  to  the 
^anager  as  set  forth  in  §  166.38  of  this 
''chapter.   The  veteran  must  have  a  habit- 
able house  on  the  land  at  the  date  of 
submitting  homestead  proof. 

§  181.40  Credit  for  service  of  spouse 
of  homestead  entryman  or  entrywoman. 
When  the  homestead  entry  is  made  by 
a  husband  or  wife  whose  spouse  is  en- 
titled to  service  credit  under  this  part, 
such  credit  will,  with  the  written  consent 
of  the  spouse  entitled  thereto,  be  avail- 
able to  the  husband  or  wife  making  the 
entry,  in  addition  to  any  service  credit 
to  which  1)^  or  she  individually  may  be 
entitled.  The  totel  period  for  which 
service  may  be  allowed  may  not,  however^ 
exceed  two  years. 

S  181.41  Homestead  entry  by  surviv- 
ing spouse,  or  minor  orphan  children,  of 
a  deceased  veteran:  evidence  required. 
(a)  The  surviving  spouse  or  the  minor 
children  of  any  person  who  dies  as  the 
result  of  wounds  received  or  disability 
incurred  in  line  of  duty  while  serving  in 
the  military  or  naval  forces  of  the  United 
Stetes  from  September  16,  1940  to  the 
termination  of  World  War  II,  shall  be 
entitled  to  credit  for  two  years'  residence 


■^ 
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'^  and  cultivation  on  a  homestead  entry- 

The  surviving  spouse  or  the  minor  chil- 
dren of  any  po-son  who  dies  after  per- 
forming service  that  would  be  a  basis  for 
credit  under  the  proirlstans  of  I  111.96 
shall  be  entitled  to  the  amount  of  credit 
which  would  have  been  allowable  to  such 
person.  The  credit  provided  by  this  sec- 
tion shall  be  available  to  the  surviving 
spouse,  or.  in  the  case  of  the  death  or 
marriage  of  the  surviving  spouse,  to  the 
minor  child  or  children,  upon  aptdication 
therefor  by  a  guardian  duly  appointed 
and  officially  credited  at  the  Department 
of  the  Interior.  If  both  spouses  have 
performed  service  for  which  credit  is 
given,  the  surviving  spouse,  or.  in  the 
case  of  the  death  of  both  spouses,  the 
minor  children,  may  utilize  the  combined 
credit  of  both  spouses.  An  entry  made 
bar  such  surviving  spooae  or  guardian 
shall  be  subject  to  the  requirement  of 
residence  and  other  compliance  with  the 
provisions  of  the  homestead  laws  for  the 
period  for  which  credit  c^not  be 
claimed. 

ib)  in  the  case  of  a  spouse  of  a  de- 
ceased veteran,  the  prescribe<J  evidence 
o<  military  service  of  the  veteran  must 
be  fumifhed  together  with  a  statement 
showing  (1)  the  facts  as  to  any  home- 
stead entry  made  by  him.  (2)  the  date 
of  the  veteran's  death,  and  (3)  that  the 
spouse  has  not  remarried.* 

Where  a  homestead  entry  is  made  in 
behalf  of  the  minor  child,  or  children. 
ot  a  veteran.  In  addition  to  the  prescribed 
evidence  of  military  service  of  the  vet- 
eran, satisfactory  evidence  must  be  fur- 
nished showing  (1)  the  facts  as  to  any 
homestead  entry  made  by  the  veteran. 
(2)  the  death  of  the  veteran  and  the 
death  or  remarriage  of  the  other  parent, 
and  (3>  the  name,  address.  ji)»d  age  of 
each  such  minor.  Evidence  of  death 
may  be  the  testimony  of  two  witnesses 
or  a  physician's  certificate,  duly  attested. 
Evidence  of  marriage  may  be  a  certified 
copy  of  the  marriage  certificate  or  the 
record  of  same,  or  testimony  of  two  wit- 
nesses to  the  marriage  ceremony. 

9  181.42  Rights  of  minor  orphan  chil- 
dren, or  widotc.  or  heirs  or  devisees  of 
deceased  veteran.  Upon  the  death  of 
a  veteran  entitled  to  claim  credit  for 
military  or  naval  service  as  set  forth  in 
9  181.36.  his  rights  under  a  homestead 
entry  pass.  If  there  is  no  widow,  to  his 
minor  orphan  child,  or  minor  orphan 
children,  if  any.  Patent  under  the  entry 
will  issue  to  such  minor  or  minors,  upon 
proof  of  such  facts,  without  any  proof 
of  compliance  with  the  law  in  the  mat- 
ter of  residence,  cultivation  ot  improve- 
ments. 

Upon  the  death  of  such  a  veteran,  his 
rights  under  a  homesite  claim  in  Alaska, 
established  under  authority  of  the  act  of 
May  26.  1934  pass  to  his  minor  orphan 
child,  or  minor  orphan  children,  if  any. 
Patent  tmder  the  claim  will  Issue  to 
them,  upon  proof  of  such  facts,  without 
any  proof  of  compliance  with  the  law  In 


•Section  35  (s>  of  the  Criminal  Code  (18 
V.  6.  C.  80) .  make*  It  a  crime  tar  any  person 
knowingly  and  willfully  to  submit  or  caua* 
to  b*  submitted  to  any  agency  of  the  United 
State*  any  false  or  fraudulent  atatement  aa 
to  any  matter  wlthla  its  juriadlctUm. 
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the  matter  of  residence  or  Improfve- 
ments. 

Where  the  widow,  hetn  or  derlwei  of 
a  homestead  entryman  succeed  to  his 
rights  under  bis  entry,  she  or  they,  art 
not  required  to  reside  upon  the  land,  bul^, 
in  order  to  submit  satisfactory  proof, 
must  contlnne  culttvaUon  for  such  period 
as.  added  to  the  term  ot  the  mUltary  or 
naval  service,  meets  the  requirements  as 
to  cultivation,  as  set  forth  In  I  181.99. 
The  widow,  belrs  or  devisees  must  also 
show  that  she.  or  they,  are  cltiaens  of  the 
United  States,  that  the  entryman  com- 
plied with  the  Law  to  aU  respects  to  the 
date  of  his  death,  and  that  there  b  a 
habitable  house  on  the  land. 

Where  the  heirs  or  devisees  of  a  home- 
site  claimant,  in  Alaska,  succeed  to  his 
rights  under  his  claim,  they  must,  to 
order  to  perfect  the  claim  by  purchase 
under  SS  64.6  to  64.10  of  this  chapter, 
continue  residence  upon  the  land  to  a 
habitable  house  for  such  period  as.  added 
to  the  term  of  the  military  or  naval  serv- 
ice, meets  the  requirements  as  to  resi- 
dence, as  set  forth  to  i  181.39.  In  addi- 
tion, they  must  show  that  they  are  citi- 
zens of  the  United  States. 

1 181.43  Rights  of  minor  veteran  un- 
der  the  homestead  laws.  A  person  who 
has  served  or  may  serve  to  the  military 
or  naval  forces  of  the  United  States  for  a 
period  of  at  least  90  days  between  Sep- 
tember 16.  1940  and  the  termination  of 
World  War  II.  has  received  an  hon- 
orable discharge,  as  defined  to  9  181.36. 
and  who  is  under  21  years  of  age,  is  en- 
titled to  the  benefits,  rights  and  privi- 
leges, with  respect  to  homestead  entries 
and  applications,  conferred  by  the  act  of 
September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  Sup.  279-284).  as  amended,  and 
the  regulations  contatoed  in  ii  18135  to 
181.46. 

1 181.44  Preference  right  of  applica- 
tion on  restoration  or  opening  of  sur- 
veved  public  lands;  preference  right  of 
settlement  on  restoration  or  opening  of 
unsurveyed  public  lands  in  Alaska.  Prom 
September  27. 1944  to  QeBtember  26. 1994. 
inclusive,  upon  revocation  of  any  order 
of  withdrawal  of  surveyed  public  huuls 
or  the  filing  of  a  plat  of  survey  or  resur- 
very  opening  lands  to  application  or  en- 
try, the  order  or  notice  taking  such  ac-' 
tion  will  afford  all  persons  of  the  classes 
entitled  to  credit  imder  the  provisions  of 
99  181.35  to  181.45.  a  preferred  right  for 
a  period  of  not  less  than  ninety  days,  of 
application  under  the  homestead  or  des- 
ert land  laws,  the  Small  Tract  Act  of 
June  1.  1938  <52  SUt.  609)  as  amended 
(59  SUt.  467:  43  U.  a  C.  sec.  683a).  or 
the  Alaska  homesite  act  of  May  26.  1934 
(48  SUt.  809:  48  U.  8.  C.  461).  subject  to 
the  requiraptents  of  applicable  law. 

During  the  above-mentioned  period, 
on  the  revocation  of  any  order  of  with- 
drawal of  unsurveyed  public  lands  in 
Alaska,  persons  entitled  to  the  prefer- 
ence-right provisions  mentioned  above, 
will  have  a  preference  for  a  ninety  day 
period  before  the  iMids  are  opened  to 
settlement  by  the  general  public,  to  settle 
on  such  lands  imder  the  homestead  laws 
and  to  make  homestto  settlement  on 
such  lands  under  the  act  of  May  36, 193i. 

9  181.49  Cojet  in  which  preference 
right  provisions  apply.    The  preference 


right  provisions  extend,  subject  to  the 
exceptions  stated  in  the  next  section,  to 
all  cases  where  the  lands  are  withdrawn 
or  withheld  from  application  under  the 
public  land  laws,  and  by  an  order  are 
opezied  or  restored  to  such  application. 
Thus,   the   preference   right  provisions 
apply  (a)  where  lands  not  subject  to  ap- 
pbetiilan  become  subject  thereto  by  rea- 
son of  the  filing  of  township  plats  of  sur- 
vey or  resurvey.  Cb)  where  lands  are  re- 
stored from  an  order  of  withdrawal  or 
reservation,  (c)  for  small  tract  applica- 
tion only,  where  lands  not  classified  for 
entry  under  the  Small  Tract  Act  of  June 
1.  1938.  cited  above,  are  so  classified  by 
the  Secretary  of  the  Interior  on  his  own 
motion,   (d)    where  lands  are  restored 
from  segregation  under  the  Carey  Act. 
(e)  where  lands  patented  to  a  State  un- 
der the  Carey  Act  are  reconveyed  to  the 
United  SUtes  by  the  8Ute.  (f)   where 
lands  are  reconveyed  to  the  United  SUtes 
as  a  result  of  court  proceedings  or  a  de- 
mand for  reconveyance.  <g)  where  lands 
are  conveyed  to  the  United  States  by  a 
SUte  or  a  private  crwner  to  an  exchange 
of  lands,  except  where  the  acquired  lands 
are  situated  in  a  national  forest,  a  na- 
tional park  or  an  Indian  reservation,  or 
in  any  other  reservation  which  precludes 
the  filing  of  an  application  therefor  un- 
der the  public  land  laws,  (h)  where  lands 
to  national  forests  are  opened  under  the 
act  of  June  11.  1906  (34  SUt.  233:  ^6 
U.  8.  C.  506-509).  and  (1)  where  Indian 
or  other  lands  withheld  from  application 
are  opened  thereto. 

9  181.46  Coses  in  which  preference 
right  provisions  do  not  apply.  The  pref- 
erence right  provisions  do  not  apply 
where  (a)  lands  were  open  to  application 
on  September  27. 1944,  and  they  conttoue 
to  occupy  the  same  status,  (b)  lands  are 
embraced  to  an  entry  which  is  canceled 
by  contest,  or  by  reason  of  the  expiration 
of  the  statutory  period.  <c)  lands  are  em- 
braced In  an  entry  or  selection  and  under 
the  law  the  lands  become  subject  to  ap- 
plication upon  the  filing  of  a  relinquish- 
ment of  the  entry  or  selection  to  the  land 
office,  except  lands  to  entries  made  under 
the  act  during  the  preference  right 
period,  which  are  relinquished  before  the 
expiration  of  the  period,  as  to  which  ex- 
cepted lands  application  may  be  made 
only  by  veterans  during  such  period.  <  d  > 
a  revocation  of  an  order  of  withdrawal 
is  made  to  order  to  assist  to  a  Pederal 
land  program  other  than  one  authorized 
by  the  homestead  or  desert  land  laws  or 
by  the  Small  Tract  Act  of  June  1.  1938. 
as  amended,  (e)  lands  are  subject  to 
prior  existing  valid  settlement  rights  or 
preference  rights  conferred  by  existing 
laws  or  equlUble  claims  subject  to  allow- 
ance and  confirmation  and  (f )  the  land?; 
are  elimtoated  from  national  forests  and 
are  covered  by  the  claims  of  holders  of 
permits  issued  by  the  Department  of 
Agriculture  whose  permits  have  been 
terminated  only  because  of  such  elimtoa- 
tlon  and  who  own  valuable  imiurovements 
on  such  lands  (act  of  June  3.  1946,  Pub- 
lic Law  596— 80th  Cong..  62  SUt  305  >. 

1 111.47  Preference  right  accorded  to 
veterans  in  connection  toith  certain 
reclamation  lands.  Under  the  terms  of 
section  9  of  the  Boulder  Canyon  Project 
Act  of  December  21, 1928  (45  SUt.  1063), 


Friday,  December  U,  1948 

as  amended  by  the  ac ;  of  March  6.  1946 


<60SUt.  36.  43U.S.  C 


617h).  all  persons 


who  served  in  the  Arny^Navy.  Marine 
Corps,  or  Coast  Guard  during  World  War 
II.  the  War  with  Germany,  the  War  with 
Spain,  or  to  the  supp-ession  of  the  In- 
.surrection  in  the  PWlipptaes.  and  who 
have  been  honorably  separated  or  dis- 
charged therefrom  or  Placed  to  the  regu- 
lar Army  or  Naval  R*erve.  will  have  a 
preference  right  for  k  period  of  three 
months  to  enter  lands  reclaimed  by  Irri- 
K^ation  and  reclamaticn  under  that  act. 
subject  to  such  qualifications  as  to  to- 
dustry.  experience,  character,  and  capi- 
tal, as  are  deemed  necessary  to  give  rea- 
sonable assurance  of  sUccess  by  the  pros- 
pective settler.  Such  j  exclusive  prefer- 
ence right  Is  also  glveh  by  the  act  cited 
to  veteran  settlers  on  l$nds  watered  from 
the  Gila  Canal  in  Arizona  and  on  lands 
watered  from  the  All-American  Canal  in 
California. 

Marion  Clawson, 
Director. 

Approved:  Decembel-  30.  1948, 

C.  GiRARo  DAvmso:  r. 
Assistant  SecreU  iry  of  the  Interior. 

IF    R.   Doc.  48-11551:    Pled.  Dec.  30.    1948; 
4:15  p.  m. 
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MISCELLAlfXOUS  A|U:ND]CKMTS 

Section  192.1  is  itvised  to  read  as 


LoMla 

71»I 

Gas  Leases 


follows : 

5  192.1  Applicabilitr  of  amendatory 
act  to  existing  leases.  p»rior  to  the  filing 
of  the  notice  of  election  hereinafter  re- 
ferred to.  the  act  of  August  8.  1946  (60 
^tat.  950:  30  U.  S.  C  181)  applies  to 
leases  issued  prior  to  khe  date  of  that 
act  only  where  the  aiiendatory  act  so 
provides.  The  owner  o 
sued  prior  to  August  8, 
pursuant  to  section  15 
under  the  provisions  of 
a  notice  of  election  t>  have  his  lease 
Rovemed  by  the  ameidatory  act.  ac- 
oompanied  by  the  conse  nt  of  the  surety  if 
there  Is  a  bond  coverng  the  lease.  A 
notice  of  election  so  f  led  shall  consti- 


tute an  amendment  of 


he  lease  to  conform  wjth  the  provisions 

and  the  regula- 


by  Insert- 
(a)  (3)"inUeu 
:)"  to  the  last 


of  the  amendatory  act 
tions  issued  hereunder. 

2.  Section  192.3  is  attended 
Ing  "192.42  (a)  (2)  am 
of   "192.42    (b)    and 
paragraph. 

3.  Section  192.40a  is  tevised  to  read  as 
follows : 

S  192.40a  Dating  of  competitive  and 
noncompetitive  oil  anc  gas  leases.  All 
competitive  and  noncompetitive  oil  and 
gas  leases,  excepting  re  newal  leases,  will 
bo  dated  as  of  the  first  flay  of  the  month 
following  the  date  the  eases  are  signed 
on  behalf  of  the  lessor  e  Kcept  that  where 
prior  written  request  Js  made  a  lease 
oiay  be  dated  the  first  of  the  month 
Within  which  It  is  so  sii  ned. 


of  any  lease  is- 

1946,  may  elect 

to  come  entirely 

that  act  by  filing 


all  provisions  of 


4.  Section  192.42  is 

follows; 


r  fvised  to  read  as 


.u. 
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9  192.42  Applications  for  noncompeti- 
tive leases.  Applications  for  noncom- 
petitive leases  may  be  filed  In  the  proper 
district  land  oflace,  or.  for  lands  or  depos- 
its to  SUtes  in  which  there  Is  no  district 
land  office,  in  the  Bureau  of  Land  Man- 
agement, addressed  to  the  Director  of 
the  Bureau  of  Land  Management.  Wash- 
ington. D.  C.  All  applications  must  be 
filed  to  duplicate  and  must  be  accom- 
panied by  the  filing  fee  prescribed  in 
9  191.11  of  this  chapter,  and  at  least  one- 
half  of  the  first  year's  rental.  After 
Ma^ch  1,  1949.  each  application  must  be 
accompanied  by  the  full  rental  payment 
for  the  first  year.  Any  application  not 
accompanied  by  the  required  fee  and 
rental  payment  will  be  rejected.  No  spe- 
cific form  of  application  li  required  and 
no  blanks  will  be  furnished.  An  ap- 
plication executed  by  an  attorney  in 
fact  must  be  accompanied  by  the  pow- 
er of  attorney  and  the  applicant's  own 
statement  as  to  his  citizenship  and 
acreage  holdings.  A  lease  executed 
by  an  attorney  in  fact  In  behalf  of 
the  applicant  must  be  accompanied  by 
evidence  of  the  attorney's  authority  to 
execute  the  lease.  Proof  of  the  au- 
thority of  the  oflQcer  who  makes  appli- 
cation In  behalf  of  a  corporation  must 
be  furnished.  An  application  by  a  mi- 
nor will  be  rejected. 

<a)  The  application  must  contain  in 
substance  the  following: 

(1)  The  applicant's  name  and  ad- 
dress. 

<2)  A  statement  as  to  citizenship:  in 
case  of  an  individual  whether  native  bom 
or  naturalized  and.  if  naturalized,  date 
of  naturalization,  court  In  which  natu- 
ralized, and  number  of  certificate,  if 
known;  if  a  woman,  whether  she  is  mar- 
ried or  single,  if  married,  the  date  of 
her  marriage  and  the  citizenship  of  her 
husband:  if  a  corporation,  by  certified 
copy  of  the  articles  of  incorporation  and 
a  statement  of  its  duly  authorized  of- 
ficer listing  the  names  of  all  stockholders 
known  to  be  non-citizens  or  whose  ad- 
dresses are  not  within  the  United  States, 
its  territories  or  possessions,  giving  the 
amount  of  stock  held  by  each,  if  20  per- 
cent or  more  of  the  stock  of  any  class  If 
owned  or  controlled  by  any  one  stock- 
holder, a  separate  showing  of  his  citi- 
zenship and  holdings. 

(3)  A  statement  of  the  interests,  direct 
or  indirect,  held  by  the  applicant  in  oil 
and  gas  leases  issued  under  the  act  of 
February  25.  1920  (41  Stat.  437;  30  U.  S. 
C.  181)  as  amended,  and  applications  for 
such  leases,  covering  lands  in  the  same 
State,  identifying  by  serial  number  the 
records  whereto  such  interests  may  be 
found,  together  with  a  statement  that 
such  interests,  with  the  acreage  applied 
for.  do  not  exceed  in  the  aggregate  15.360 
acres  to  the  State. 

(4)  Description  of  the  lands  for  which 
a  lease  is  desired,  describing  the  lands 
by  legal  subdivisions  or,  if  unsiu-veyed. 
by  metes  and  bounds  description  con- 
nected with  a  corner  of  the  public  sur- 
veys by  courses  and  distances,  and  where 
possible,  a  description  of  the  land  by 
approximate  legal  subdivisions  of  the  fu- 
ture survey.  Each  application  shall  be 
for  one  lease  only,  which  may  not  ex- 
ceed 2.560  acres  except  where  the  rule 
of  approximation  applies. 
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(5)  A  statement  that  the  applicant  Is 
ready  upon  demand  to  furnish  such  bond 
or  bonds  as  may  be  reqvured  under  the 
lease  or  regulations. 

Where  any  required  Information  or 
statements  are  already  on  file  with  the 
Department,  the  showing  required  by 
these  regulations  may  to  that  extent  be 
made  by  approximate  reference  to  the 
information  or  statements  already  on 
file. 

(b)  If  an  applicant  dies  before  the  lease 
is  issued,  the  lease  will  be  issued  to  the 
executor  or  administrator  of  the  estate 
^f  probate  of  the  estate  has  not  been 
^completed,  and  If  probate  has  been  com- 
pleted, or  is  not  contemplated,  to  the 
heirs  or  devisees:  Provided,  That  there 
is  filed: 

(1)  Where  probate  of  the  estate  has 
not  been  completed: 

(1)  Evidence  that  the  person  who  as 
executor  or  admftiistrator  signs  the  lease 
forms,  and  bond  form  if  a  bond  is  re- 
quired, has  authority  to  act  in  that  ca- 
pacity and  to  sign  the  lease  and  bond 
forms. 

(ii)  A  statement  over  the  signature  of 
each  heir  or  devisee,  similar  to  that  re- 
quired under  paragraphs  (a)  (2)  and  (a) 
(3)  of  this  section  concerning  citizen- 
ship and  holdings. 

(ill )  Evidence  that  the  heirs  or  devisees 
are  the  heirs  or  devisees  of  the  deceased 
applicant  and  are  the  only  heirs  or  de- 
visees of  the  deceased. 

(2)  Where  the  executor  or  administra- 
tor has  been  discharged  or  no  probate 
proceedings  are  contemplated: 

(DA  certified  copy  of  the  will  or  de- 
cree of  distribution,  if  any.  and  if  not,  a 
sUtement  signed  by  the  heirs  that  they 
are  the  only  heirs  of  the  applicant. 

(ii)  A  statement  over  the  signature  o^ 
each  of  the  heirs  or  devisees  with  ref- 
erence to  holdings  and  citizenship,  simi- 
lar to  that  required  under  paragraph  (a) 
(2)  and  (a)   (3)  of  tjiis  section. 

5.  Section  192.43  is  completely  revised 
so  as  to  read : 

9  192.43  Opening  of  lands  to  further 
filings,  where  a  noncompetitive  oil  and 
gas  lease  is  canceled  or  relinquished. 
Where  a  noncompetitive  lease  is  canceled 
or  relinquished  and  the  lands  involved 
are  not  on  the  known  geologic  structure 
of  a  producing  oil  or  gas  field  or  are  not 
withdrawn  from  further  leasing,  imme- 
diately upon  the  notation  of  the  cancel- 
lation or  relinquishment  on  the  tract 
book  of  the  district  office  or  on  the  tract 
book  of  the  Bureau  of  Land  Management 
if  there  is  no  district  office  in  the  State, 
the  lands  shall  be  open  to  further  oil  and 
gas  leasing.  Applications  received  in  the 
same  mail  or  over  the  counter  at  the 
same  time,  will  be  considered  simultane- 
ously filed  and  priority  to  the  extent  of 
the  conflicts  between  them  will  be  deter- 
mmed  by  a  public  drawing  in  accordance 
with -the  procedure  prescribed  by  §  295.8 
of  this  chapter. 

6.  Section  192.52  is  amended  by  insert- 
ing "192.42  (a)  (2) "and  "192.42  (a)  (3)" 
in  lieu  of  "192.42  (b)"  and  "192.42  (c)", 
respectively. 

7.  The  first  paragraph  of  9  192.53  Is 
amended  by  adding  thereto  the  follow- 
ing: "If  the  lease  awarded  to  the  success- 
ful bidder  Is  executed  by  an  attorney 


I 


i^w 
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ftctlng  In  behalf  of  the  bidder,  the  lewe 
must  be  accompanied  by  evidence  that 
the  bidder  authorized  the  attorney  to 
execute  the  lease." 

8.  The  third  paragraph  of  9  19X100  is 
amended  by  adding  thereto  the  follow- 
ing: "An  operator's  bond  will  not  be  ac- 
cepted unless  the  operator  holds  an  oper- 
ating agreement  which  has  been  ap- 
proved by  the  Department  or  has  pend- 
ing an  operating  agreement  in  proper 
condition  for  approval.  The  mere  des- 
ignation as  operator  will  not  sufBce." 

9.  Section  192.140  is  amended  by  in- 
serting the  following  sentence  immedi- 
ately preceding  the  last  one  in  the  sec- 
tion: "A  minor,  except  a  minor  heir  or 
devisee  of  a  lessee,  is  not  qualified  to  hold 
a  lease  and  an  assignment  to  a  minor 
will  not  be  approved." 

10.  The  foHowing  text  Is  subsUtuted 
for  the  first  paragraph  of  S  192.141: 

i  192.141  RequiremenU  for  ftUnn  of 
Ofteratino  agreements.  a»*lgnTnent$  or 
tratufers.  AH  Instruments  of  transfer 
of  a  lease  or  of  an  interest  therein,  in- 
cluding assignments  of  record  title, 
working,  or  royalty  interests,  operating 
agreements  and  subleases,  must  be  filed 
for  approval  within  90  days  from  the 
date  of  final  execution  and  must  contain 
all  of  the  terms  and  conditions  agreed 
upon  by  the  parties  thereto,  together 
with  e\idence  of  the  qualifications  of  the 
operator,  assignee  or  transferee,  consist- 
ing of  the  same  showing  required  of  a 
lease  applicant  by  i  192.42  (a)  (2)  and 
<a)  (2).  An  application  for  approval  of 
any  such  instrument,  except  those  con- 
cerning royalty  intertsts,  must  be  ac- 
companied after  March  1,  1949.  by  a  fee 
of  $10  00  and  an  appUcation  thereafter, 
not  accompanied  by  a  certified  check, 
money  order  or  cash  of  that  amount,  will 
be  rejected  by  the  manager.  Such  fee 
will  not  be  returned  even  though  the  ap- 
plicatkMi  later  be  withdrawn  or  rejected 
in  whole  or  in  part. 

Where  it  attorney  In  fact,  in  behalf  of 
the  holder  of  a  lease,  operating  agree- 
ment or  of  a  royalty  interest  in  a  pro- 
ducing lease,  signs  an  assignment  of  the 
agreement,  lease  or  interest,  or  signs  the 
application  for  approval,  there  must  t>e 
furnished  evidence  of  the  authority  of 
the  attorney  to  execute  the  assignment 
or  application. 

If  a  bond  is  necessary.  It  must  be  fur- 
nished. Where  an  assignment  does  not 
create  separate  leases,  the  assignee.  If 
the  assignment  so  provides,  may  become 
a  Joint  principal  on  the  bond  with  ibm 
assignor.  If  any  overriding  rojralty  or 
payments  out  of  productlcn  are  created 
which  are  not  shown  In  the  Inatniment 
or  agreement,  a  statement  must  be  sub- 
mitted describing  them.  Assignments  of 
record  title  Interests  most  be  filed  In 
triplicate.  A  single  executed  copy  of  all 
other  Instnunents  of  transfer,  or  of  an 
operating  agreement.  Is  suflldent.     ' 

In  order  for  the  heirs  or  devisees  of  a 
deceased  holder  of  a  lease,  an  operat- 
ing agreement  or  a  royalty  Interest  In 
a  produdnc  lease  to  be  recognised  by  the 
Department  as  the  holder  of  the  te—e. 
agreement,  or  Interest,  there  mart  be 
furnished  the  appropriate  showlnf  re- 
quired under  i  192.42  (b). 


RULES  AND  REGUIATIONS 

(Sec  32.  41  Stat  450:  80  U.  a  C.  1I0> 

MAaiow  CLAwaow. 
IXrecfor. 

Approved:  December  29.  1948. 

C.  OauBO  Davnaoa, 
Assistant  Secretin  of  the  Interior. 

(P.  R.  Doc.  «&-1154e-.   nied.  Dec.  30.  1948: 
l:«e  p.  m.] 
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PAST  24&— Puauc  La«»  Rxcoise 

rxuwc  or  TOWManp  plats 

The  footnote  to  the  UUe  of  Part  240  Is 
deleted,  and  the  first  paragraph  of  i  240  J 
is  amended  to  read  as  follows : 

1240.3  FmMO  of  toumship  plats. 
After  acceptance  of  a  survey,  the  original 
plat  thereof  will  be  returned  to  the  pub- 
lic survey  office,  the  duplicate  piat  will 
be  retained  In  the  files  of  the  Bureau  of 
Land  Management  in  Washington.  D.  C. 
and  the  triplicate  plat  will  be  forwarded 
to  the  appropriate  district  land  office. 
The  plat  will  be  placed  of  record  in  the 
open  files  of  the  respective  offices  im- 
mediately upon  receipt  thereof  and  will 
then  be  available  to  the  public  as  a  mat- 
ter of  Information  only  with  respect  to 
the  technical  data  and  descriptions  ap- 
pearing thereon;  copies  of  such  plat  and 
the  related  field  notes  will  be  furnished 
ui)on  request  and  payment  of  the  costs  as 
provided  in  S  240.4.  When  the  manager 
of  the  district  land  office  Is  instructed  to 
file  the  plat  without  the  usual  public 
notice,  such  plat  will  be  regarded  as  of- 
ficially fUed  In  his  office  on  the  date  of 
receipt  thereof  and  immediate  report 
of  such  date  will  be  made  to  the  Director. 

(R.  S.  453,  2478;  43  U.  8.  C.  2,  1201  > 

Mabsom  Clamtsom, 
Director. 

Approved:  December  23,  1648. 

C.  Gnuu  Davusov. 
Assistant  Secretary  of  the  Interior. 

I  P.  R.  Doc.  4»-114M:  PUed.  Dec.  M.  194g: 
•  :H  a.  m.1 
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Pan  395 — WrrRMAWALs  am» 
Rbtobatioks 

PIOCISSnVG  or  SUniLTAHSOUS  appucatiohs 

1295.8  Processing  of  slm^ataneous 
applications.  All  applications  filed  pur- 
suant to  the  regulations  In  any  part  of 
this  chapter  wiU  be  regarded  as  havtag 
been  filed  simultaneonsly  within  the 
meaning  of  this  section  where  by  reason 
of  an  order  of  restoration  or  opening,  or 
a  notice  of  the  filing  of  a  plat  of  survey 
or  resnnrey,  they  are  filed  in  the  manner 
and  within  the  pertod  of  time  provided 
for  In  a»ch  order  or  notice.  Where  no 
order  of  restoration  or  notice  of  opening 
Is    Involved,   the   appUcatlons    will   be 


treated  as  having  been  filed  simulta- 
neously where  they  are  received  by  a 
district  land  office  (or,  if  there  is  no  such 
ofiloe  In  the  SUte.  by  the  Bureau  of  Land 
Management),  over  the  counter  at  the 
same  time,  or  are  received  in  the  same 
m#ii  Applications  which  are  filed  slmxil- 
taneoufily  will  be  processed  in  aooordMice 
wUh  the  following  rules : 

(a)  All  such  applications  received  will 
be  examined  and  appropriate  action  will 
be  taken  on  those  which  do  not  conflict 
in  whole  or  in  part. 

(b)  All  such  applications  whkh  con- 
flict in  whole  or  in  part  will  be  included 
in  a  drawing  which,  except  as  provided 
in  this  paragraph,  will  fix  the  order  in 
which  the  applications  will  be  processed. 
"For  the  purpose  of  the  drawing,  the 
manager  will  write  on  cards  the  names 
of  the  several  api^icants  and  each  of 
these  cards  will  be  placed  in  an  envel<«>e 
upon  which  there  is  no  di.stinguishlng  or 
identifying  mark,  and  at  2 :00  p.  m.  on  the 
date  of  the  restoration  or  opening,  if 
practicable,  otherwise  at  such  other  time 
as  may  be  fixed  by  the  manager,  with 
reasonable  notice  to  the  applicants,  all 
the  envelopes  containing  the  names  of 
the  applicants  wUl  be  thoroughly  mixed 
in  the  presence  of  such  persons  as  may 
desire  to  be  present.     Where  no  order 
of  restoration  or  notice  of  opening  is 
involved,  a  drawing  for  any  simultane- 
ous applications,  except  as  provided  in 
paragraph   (c>   of  this  section,  will  be 
held  at  such  time  after  the  applications 
are  filed  as  may  be  fixed  by  the  manager. 
The  envelopes  containing  the  cards  pre- 
pared as  stated  will  be  drawn  and  opened 
and  the  cards  therein  will  be  numbered 
in  order.    The  cards,  as  numbered,  will 
be  fastened  securely  to  the  applications 
of  the  respective  persons  and.  subject  to 
any  priority  to  which  any  particular  ap- 
plicant may  be  entitled  on  account  of  a 
preference  right  conferred  by  law  or  reg- 
ulations, tljc  numbers  will  fix  and  deter- 
mine the  order  of  priority   for  action 
on  the  applications. 

(c)  No  drawing  shall  be  held  In  con- 
nection with  simultaneous  applications 
which  coofUct  with  applications  entitled 
to  priority  because  of  prior  filing,  unless 
and  imtil  appropriate  action  on  the  prior 
applications  has  been  taken  and  a  draw- 
ing for  the  subsequent  simultaneously 
filed  applications  Is  found  to  be  neces- 
sary. The  applicants  will  be  given  rea- 
sonaMe  notice  of  any  such  drawing. 

(d>  Where  an  applicant  falls  to  obtain 
all  of  the  land  applied  for.  he  will  be  per- 
mitted to  elect  whether  he  will  retain  the 
lands  secured  and  amend  his  application 
to  embrace  other  lands  not  affected  by 
pending  applications  and  otherwise  sub- 
ject to  appropriation,  or  withdraw  his 
original  application.  Applications  con- 
flicting In  whole  or  in  part  with  those 
previously  allowed  will  be  rejected. 
(R  8.  453.  2478;  48  U.  8.  C.  2.  1201) 

Mabiqn  Clawson. 
Director. 

Approved:  December  28. 1948. 

C.  OiBAM)  Davimon. 
Assistant  Secretary  of  the  Interior. 

(P.  R.  Doc.  4g-114M:  PUed.  Dec.  M.  t»46; 
8:58  a.  m.l 
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Part  296  of  43  CPR  is 
as  followa: 

CLASHnCATIONS    OT   PtTBLIC 

now  7  or  THX  TATLOt  CAAZI^G 
THZ  SMALL  TIACT  ACT 


revised  to  read 


Sec. 
396.1 
296.2 
39SJ 


Statutory  authority. 
Claaaiflcatlon  of  public  lands. 
Notice  of  proposed  cl  issiilcation  and 
opening  to  be  given! to  grasing  per- 
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2954 
396S 
396.6 


2967 
296  8 


396.9 


and 
leaae. 


opening 


mittee:    classlflcatloti 
of  land  In  a  grazing 

Classifications  of  irri  (able  land  for 
homestead  entry. 

When  applicant  may  iKxupy  and  im- 
prove the  land. 

Preference-right  of  a  >pllcant;  order 
of  opening  to  be  iaai  led  where  pref- 
erence-right appllca  ion  la  rejected. 

Requirements  to  earn  itle. 

Cases  of  conflict  with  applications  for 
mineral  prospecting  permits  or 
leases. 

Appeal. 

Authoutt:  11296.1  to  296  9  Issued  under 
lec.  2.  48  Stat.  1270;  43  U   S   C.  315a. 

aAssiPicAnoN  or  puauc  lasds  itndkr  sec- 
tion 7  OP  THE  TAYLOR  CitAZING  ACT  Ot 
inCDSR  THX  SMALL  TRACT  ijCT  ^ 

1 296.1  Statutory  authority.  Section 
7  of  the  act  of  June  28.  i934  (48  SUt 
1272  >.  as  amended  by  thd  act  of  Jime 
28.  1936  (49  Stat.  1976;  43  U.  8.  C.  315f). 
authorizes  the  Secretary  6l  the  Interior 
in  his  discretion  to  examine  and  classify 
any  lands  withdrawn  or  re$erved  by  Ex- 
ecutive Order  6910  of  November  26.  1934. 
or  Executive  C^der  6964  of  February  5. 
1935.  and  amendments  theoeto.  or  within 
a  grazing  district,  which  arie  more  valua- 
ble or  suitable  for  the  production  of  agri- 
cultural crops  than  for  the  production 
of  native  grasses  and  for^e  plants,  or 
more  valuable  or  suitable  for  any  other 
use  than  the  use  provided  for  under  said 
act.  or  proper  for  acquisition  In  satisfac- 
tion of  any  outstanding  li4n.  exchange, 
or  scrip  rights  or  land  grani,  and  to  open 
such  lands  to  entry,  selectidn.  or  location 
for  disposal  In  accordan<ie  with  such 
classification  under  appllca  9le  land  laws. 
Executive  Order  6910.  Exicutlve  Order 
6964  and  section  7  of  the  T  lylor  Grazing 
Act.  do  not  apply  to  public  lands  in  the 
Territory  of  Alaska. 

The  Small  Tract  Act  of  June  1.  1938 
(52  SUt.  609:  48  U.  8.  C.  682 1) .  as  amend- 
ed, authorizes  the  classiflca  Aon  for  small 
tract  purposes,  as  set  fortk  In  Part  257 
Of  this  chapter,  of  any  meant,  unre- 
served, surveyed  public  land,  or  surveyed 
public  land  withdrawn  or  reserved  by  the 
Secretary  of  the  Interior  for  any  purpose, 
or  surveyed  lands  withdrawn  by  Execu- 
tive Orders  Nos.  8910  ot  November  36. 
1934.  and  6964  of  February  [5. 1935.  Ttik 
set.  as  amended,  applies  to  the  Territory 
of  Alaska. 

S  296.2  Cla^sl/lcafton  of  public  lands. 
Classification  may  be  madd  of  the  lands 
without  an  application  having  been  filed 
for  such  lands. 

>Vhere  classification  Is  renulred  under 
«ection  7  of  the  Taylor  On  izlng  Act,  an 
Application  to  enter,  select  or  lease  the 
Itnd  will  be  considered  as  i  petition  for 
Its  classification.  Where,  however,  the 
land  or  any  part  thereof.  \s  withdrawn 
No.  255— Part  H 87 
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or  classified  or  is  valuable  for  deposits 
of  coal,  oil,  gas.  potash,  phosphate, 
sodium,  oil  shale,  or  (in  Louisiana  and 
New  Mexico)  sulphur,  the  applicant  must 
show: 

(a)  Whether  the  purpose  for  which  the 
title  Is  sought  Is  necessary  and  not  con- 
trary to  the  Interest  of  the  public; 

(b)  Whether  the  applicant  lawfully 
could  devote  the  land  to  the  proposed  use 
without  obtaining  title;  and 

^c)  Whether  the  applicant  reasonably 
could  obtain  other  land,  either  public  or 
privately  owned,  which  could  serve  the 
ptirpose  desired  substantially  as  well  as 
the  land  applied  fw. 

!  296.3  Notice  of  proposed  classifica- 
tion and  opening  to  be  given  to  grazing 
permittee:  classification  and  opening  of 
land  in  a  grazing  lease.  In  the  case  of 
public  lands  in  a  grazing  district,  reason- 
able notice  of  a  classification  or  a  pro- 
posed classification  and  opening  of  the 
lands  will  be  given  to  any  permittees  en- 
titled to  participate  in  the  grazing  use  of 
the  land.  Lands  embraced  in  a  grazing 
lease  are  subject  to  classification  and 
other  lease  or  disposal  under  the  condi- 
tions set  forth  in  i  160.12  of  this  chapter. 

9  296.4  Classifications  of  irrigable 
land  for  homestead  entry.  Public  lands 
which  are  desert  in  character  within  the 
meaning  of  sections  2  and  3  of  the  desert- 
land  law  (act  of  March  3.  1877.  19  Stat. 
377.  43  U.  S.  C.  322)  and  are  subject  to 
classification  under  section  7  of  the  Tay- 
lor Grazing  Act  may.  on  the  filing  of  an 
application  under  the  general  homestead 
laws,  he  classified  for  entry  under  those 
laws,  provided  the  applicant  makes  a  sat- 
isfactory showing  that  the  land  is  sus- 
ceptible of  successful  cultivation  by  Irri- 
gation and  that  the  cultivation  require- 
ments of  the  homestead  laws  will  be  met. 
The  applicant  in  such  a  case  will  be  re- 
quired to  furnish  satisfactory  evidence  of 
a  water  right  and  plans  of  irrigation. 
The  available  water  supply,  and  the  plan 
of  irrigation,  however,  need  be  suflBcient 
only  to  enable  the  applicant  to  meet  the 
cultivation  requirements  of  the  home- 
stead laws. 

1 296.5  When  applicant  may  occupy 
and  tmprove  the  idnd.  The  filing  of  an 
application  which  cannot  be  allowed  un- 
less the  land  is  first  classified  does  not 
give  the  applicant  the  right  to  occupy  or 
settle  upon  the  land.  The  applicant 
shall  be  entitled  to  the  possession  and 
use  of  the  land  only  after  his  entry,  selec- 
tion or  location  has  been  allowed,  or  a 
lease  has  been  fssued.  Settlement  on 
the  land  prior  to  that  time  constitutes  a 
trespass. 

1 296.6  Preference-right  of  appli- 
cant; order  of  opening  to  be  issued  where 
preference-right  application  is  rejected. 
Where  public  land  is  classified  imder 
section  7  of  the  Taylor  Grazing  Act  pur- 
suant to  an  application,  the  applicant 
Is  entitled  to  a  preference-right  of  entry. 
If.  however,  after  classification  of  the 
land  and  prior  to  the  allowance  of  the 
application,  it  should  be  necessary  for 
any  reason  to  reject  the  application,  the 
land  will  not  become  subject  to  appli- 
cati<m  by  persons  other  than  the  pref- 
erence-rtght  applicant  until  an  appro- 
priate order  of  opening  has  been  Issued. 
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Caoss  Refskence:  For  preference-right  of 
i4>plicant  under  tl^e  Small  Tract  Act.  see 
i  257.0  of  this  chapter. 

f  296.7  Requirements  to  earn  title. 
Upon  allowance  of  an  application  to 
make  entry,  location  or  selection  of  pub- 
lic land  classified  as  provided  in  §§  296.1- 
296.9.  all  the  laws  and  regulations  gov- 
erning the  particular  kind  of  entry,  loca- 
tion or  selection  applied  for  must  be 
complied  with  in  order  to  earn  title  to 
the  land. 

§  296.8  Cases  of  conflict  with  applica- 
tions for  mineral  prospecting  permits  or 
leases.  In  all  cases  of  applications  to 
make  nonmineral  entries  or  selections  of 
public  lands,  which  conflict  with  applica- 
tions for  mineral  prospecting  permits  or 
leases,  the  instructions  in  SI  102.34  to 
102.38  of  this  chapter  must  be  observed. 

§  296.9  Appeal.  An  appeal  from  a  de- 
cision of  the  manager  to  the  Director,  or 
from  a  decision  of  the  Director  to  the 
Secretary  of  the  Interior  may  allege  er- 
rors of  law.  or  the  applicant  may  make 
a  showing  as  to  the  facts,  accompanied 
by  evidence  tending  to  disprove  the  ad- 
verse conclusions  reached. 

The  §S  296.1  to  296.9  contained  in  this 
Circular,  supersede  SS  296.1  to  296.14  of 
Title  43,  as  amended  (Cum.  Supp.) . 

Marion  Clawson, 
Director. 

Approved:  December  28, 1948. 

C.  GntARD  DAvmsoN, 
Assistant  Secretary  of  the  Interior. 

[F.   R.  Doc.  48-11409:   FUed,  Dec.  30,   1948; 
8:58  a.  m.| 


Chapter  II — Bureou  of  Reclamation, 
Department  of  the  Interior 

(Order  2504] 

Part  401 — Applications  for  Entry  on 
Lands  in  Federal  Reclamation  Proj- 
ects 

The  following  revision  of  Part  401 
(superseding  Order  2195.  Secretary  of 
the  Interior.  May  10. 1946  (11  F.  R.  6142) 
contains  the  general  regulations  relating 
to  the  opening  of  land  for  entry  within 
Federal  reclamation  projects.  Each  pub- 
lic notice  Issued  will  also  contain  specific 
information  with  respect  to  the  particu- 
lar opening,  including  the  amount  of 
capital  required  by  applicants,  date  of 
opening,  location  of  lands  available  for 
entry,  and  repayment  charges  to  be  as- 
sumed by  successful  applicants. 

Sec. 

401.1  AvallabUlty   of   water   and   opening 

lands  to  entry. 

401.2  Limit  of  acreage. 

401.3  Nature  of  preference. 

401.4  Persons  entitled  to  veterans'  pref- 

erence. 

401.5  Definition  of  honorable  discharge. 

401.6  Submission    of    proof    of    veterans* 

status.  ^-. 

401.7  Examining  Board. 

401.8  Minimum  qualifications. 
401.0      References. 

401.10  Restriction  or  ownership  of  project 

lands. 

401.11  Principal  qualifications  required  by 

homestead  laws. 

401.12  AppUcation  blanlcs. 

40i.lS    Filing  of  application  and  supporting 
evidence. 


P 
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401.14 

401.15 
401.16 
401.17 


401.18 
401.19 
401.20 
401.21 
401J2 

401.33 

401.34 

401.38 

401.36 

401.37 
401.28 


AppUeatloos  become  permaiMDt  r«e« 
orda. 

Importance  of  complete  appllotlonii. 

Selection  of  appUcatlonB. 

Preliminary  examination  to  deter- 
mine ftrat  priority  group:  rlfbt  ot 
appeal. 

Public  drawing.  ,, 

Final  asamlnaUoii. 

Order  of  aelectlon  of  farm  tmlta. 

Failure  to  select. 

Payment  of  charges  and  filing  borne- 
stead  applications. 

Warning  against  unlawful  settle- 
ment. 

Construction,  operation,  and  main- 
tenance  cbarges. 

Reservation  of  rlgbts-of-way  for 
public  lands. 

Reservation  of  rlgbts-of-way  for 
publicly  owned  utilities. 

Waiver  of  mineral  rigbts. 

Effect  of  canceUation  by  rellnquisb- 
ment. 


401.80    Individual  water-right  applications. 
401.51     Temporary  water  service. 
401  53    Amendment  of  farm  units. 

AxrrHoarrr:  I!  401.1  to  401.52  Issued  under 
sec.  4  (c).  43  Stat.  702,  sec.  5.  58  Stat.  748. 
43  U.  8.  C.  433.  283.  Statutes  Interpreted  or 
applied  and  statutes  giving  special  authority 
are  cited  to  test  in  parenthesis. 

8  401.1  Opening  lands  to  entry.  The 
opening  of  public  laiMis  to  entry  within 
Federal  reclamation  projects  Is  an- 
nounced by  the  Secretary  of  the  Interior 
by  public  notice  published  In  the  Fkoiial 
Registu.  The  announcement  is  given 
as  wide  dissemination  as  possible  through 
established  news  media  and  other  infor- 
mation channels  and  by  direct  mall  to 
those  persons  who  have  requested  such 
Information. 

1 401.S  Limit  of  acreage.  The  public 
lands  opened  to  entry  by  public  notice 
are  divided  Into  farm  units.  Each  of  the 
farm  units  represents  the  acreage  which. 
In  the  opinion  of  the  Secretary  of  the 
Interior,  may  reasonably  be  required 
for  the  .support  of  a  family  upon  such 
land.  The  areas  In  the  diflerent  units 
are  fixed  at  the  amounts  announced  in 
the  public  notice  and  as  shown  on  the 
farm  unit  plats  on  file  in  the  appropriate 
ofBce  of  the  Bureau  of  Reclamation  and 
the  District  Land  Office,  the  location  of 
which  Is  given  in  each  such  notice.  (Ap- 
plies, sec.  4.  32  SUt.  388.  43  U.  S.  C.  419) 

§401.8  Nature  of  preference,  (a) 
Preference  Is  given  to  applications  which 
are  made  by  veterans  of  World  War  II 
(and  in  some  cases  by  their  wives  or 
husbands  or  minor  children)  and  which 
are  filed  within  90  days  after  the  opening 
of  the  lands.  The  five  classes  of  persons 
who  are  entitled  to  the  veterans'  prefer- 
ence are  set  forth  in  I  401.4.  In  order 
to  be  eligible  to  receive  farm  units,  ap- 
plicants, whether  or  not  entitled  to  vet- 
erans' preference,  must  possess  the  nec- 
essary quallflcaUons  as  to  Industry,  ex- 
perience, character,  capital,  and  physi- 
cal fitness  set  forth  in  i  401.8  and  (ex- 
cept for  duly  appointed  guardians)  must 
t>e  qualified  to  make  entry  uixler  the 
homestead  laws. 

(b>  In  regard  to  lands  subject  to  the 
Boulder  Canyon  Project  Act.  as  amended 
(43  U.  S.  C.  Ch.  12A),  preference  Is  also 
given  to  applicants  who  served  in  the 
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United  SUtes  Army.  Navy.  Marine  Corps, 
or  Coast  Guard  during  World  War  II. 
the  War  with  Oermany.  the  War  with 
Spain,  or  in  the  suppression  of  the  In- 
surrection in  the  Philippines  and  have 
been  honorably  discharged.  (Apirfles. 
sec.  4.  58  Stat.  748.  as  amended.  43 
U.  8.  C.  282;  and  60  Stat.  36.  43  U.  8.  C. 
617h) 

1401.4  Persona  entitled  to  veteran^ 
preference.  The  classes  of  persons  who 
are  entitled  to  the  veterans'  preference 
described  in  I  401.8  (a)  are  as  follows: 

(a)  Persons.  Including  those  under  21 
years  of  age.  who  have  served  in  the 
Army.  Navy.  Marine  Corps,  or  Coast 
Guard  of  the  United  States  for  a  period 
of  at  least  90  days  at  any  time  on  or  after 
September  16. 1940.  and  prior  to  the  ter- 
mination of  World  War  II.  and  have  been 
honorably  discharged. 

(b)  Persons,  including  those  imder  21 
years  of  age.  who  have  served  fn  the 
Army.  Navy.  Marine  Corps  or  Coast 
Guard  during  the  period  described  in 
paragraph  (a)  of  this  section,  regardless 
of  length  of  service,  and  who  have  been 
discharged  on  account  of  wounds  re- 
ceived or  disability  incurred  dur^g  such 
service  in  the  line  of  duty,  or.  suMequent 
to  a  regular  discharge,  have  been  fur- 
nished hospitalization  or  awarded  com- 
pensation by  the  Government  on  account 
of  such  wounds  or  disability. 

(c)  The  spouse  of  any  person  in  either 
of  the  first  two  classes  listed  In  this  sec- 
tion. If  the  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  prefer- 
ence right.  (See  9  401.11  regarding  the 
provision  that  a  married  woman  must  be 
head  of  a  family.) 

(d)  The  surviving  spouse  of  any  per- 
son In  either  of  the  first  two  classes  listed 
in  this  section,  or  in  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  r.ppolnted  and  offi- 
cially accredited  at  the  Department  of 
the  Interior. 

(e)  The  survlvtng  spouse  of  any  per- 
son whose  death  has  resulted  from 
wounds  received  or  disability  incurred  In 
line  of  duty  while  serving  in  the  Army, 
Navy.  Marine  Corps  or  Co«wt  Guard  dur- 
ing the  period  described  in  paragraph 
(a)  of  this  section,  or  In  the  case  of  the 
death  or  marriage  of  such  spouse,  the 
minor  child  or  children  of  such  person, 
by  a  guardian  duly  appointed  and  offi- 
cially accredited  at  the  Department  of 
the  Interior.  The  classes  of  per^ns  who 
are  entitled  to  the  veterans'  preference 
described  in  S  401.3  (b)  will  be  set  forth 
In  each  particular  public  notice  opening 
lands  subject  to  the  Boulder  Canyon 
Project  Act.  (Allies,  sees.  1-3,  incL, 
58  Stat.  747,  as  amended,  43  U.  &  C. 
279-281.  Incl.) 

1401.5  DeflrUtkm  of  ?u>norable  dU' 
charge.    An  honorable  discharge  means : 

(a)  iSeparatkm  from  the  service  by 
means  of  an  honorable  discharge  or  a 
discharge  under  honorable  conditions; 

(b)  Transfer  with  honorable  servle* 
from  such  service  to  a  reserve  or  retired 
status  prior  to  the  termination  of  the 
war;  or 

(c)  Ending  of  th«  period  of  war  senr- 
ice  by  reasoo  of  (be  termination  of  th«' 


war.  even  though  the  veteran  remains  in 
the  military  or  naval  service  of  the 
United  States.  (Interpret,  8ec.  1.  58 
SUt.  747. 43  U.  8.  C.  279) 

I  401.6  Submission  of  proof  of  veter- 
ans' status.  All  applicants  for  farm 
units  who  claim  veterans'  preference 
must  attach  to  their  applications  a 
photostatic,  certified  or  authenticated 
complete  copy  (both  sides)  of  an  official 
document  of  the  re^qiectlve  branch  of 
the  service  which  shows  clearly  an  hon- 
orable discharge,  as  defined  in  S  401.5,  or 
constitutes  evidence  of  other  facts  on 
which  the  claim  for  iveference  Is  based, 
and  which  clearly  shows  the  period  of 
service. 

If  the  preference  is  claimed  by  a  siu-- 
vlvlng  spouse  on  behalf  of  the  minor 
child  or  children  of  a  deceased  veteran. 
proof  of  the  relationship  aserted  and  of 
the  veteran's  service  and  death  must  be 
attached  to  the  application.  If  the  pref- 
erence is  claimed  by  the  spouse  of  a  liv- 
ing veteran,  proof  of  such  relationship 
and  of  the  veteran's  sei^ce  and  written 
consent  to  the  exercise  of  the  preference 
right  must  be  attached  to  the  applica- 
Uon. 

S  4(h.7  Examining  Board.  <a)  Au- 
thority has  t>een  delegated  to  the  Com- 
missioner of  the  Bureau  of  Reclamation 
to  appoint  Boards  of  Examiners  to  assist 
in  the  selection  of  settlers.  Each  Board 
shall  consist  of  not  less  than  two  citizens 
residing  on  or  In  the  vicinity  of  the  proj- 
ect who  are  deemed  to  have  public-spir- 
ited interest  In  successful  development  of 
the  project,  the  welfare  of  project  set- 
tlers, and  the  special  problems  of  veter- 
ans desiring  opportunities  to  homestead 
on  Federal  reclamation  projects.  A 
third  m«nber  of  each  Board,  who  shall 
be  the  secretary  of  the  Board,  shall  be  a 
Bureau  of  Reclamation  official,  prefer- 
aUy  a  senior  member  of  the  local  project 
staff.  Cltiaen  members,  additional  to 
the  minimum  number  of  two,  may  be 
appointed  to  any  Board  when,  in  the 
Judgment  of  the  Commissioner  of  Recla- 
m?tlon.  such  additional  membership  is 
desirable  in  view  of  the  volume  of  work 
or  the  variety  of  problems  Involved  In  the 
selection  of  settlers. 

(b)  The  Boards  of  Examiners  shall  be 
called  into  active  status  by  the  Regional 
Director  sufficiently  In  advance  of  the 
opening  of  any  prtjject  lands  to  settle- 
ment so  that  the  members  of  the  BoRrd 
will  have  opportunity  (1)  to  be  fully  in- 
formed of  the  characCer  of  the  settle- 
ment opportunities  and  any  special 
problems  connected  therewith,  and  •2> 
to  make  suitable  plans  for  the  conduct 
of  the  work  for  which  it  Is  responsible 

(c)  The  duties  of  the  Boards  of  Exam- 
iners Include: 

(1)  Recommendation,  through  the  Re- 
gional Director  and  Commissioner  of  the 
Bureau  of  Reclamation,  for  approval  by 
the  Secretary  of  the  Interior,  of  the 
amount  of  capital  required  of  applicants. 

(2)  The  examination,  approval,  or  re- 
jection In  accordance  with  established 
procedures  of  appUcatk»s  for  Reclama- 
tion homesteads  and  the  award  of  farm 
units  to  qualified  applicants. 

(3)  Recommendation  to  the  Commis- 
sioner of  Reclamation,  or  other  appro- 
priate official  of  the  Bureau  of  Reclama- 
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vith  the  settlement  of  the 
tview  to  increasing  the  opportunities  for 
success  by  the  prospectlvt  settlers,  for 
tbe  establishment  of  f ami  y-slze  farms, 
and  for  carrying  out  the  pi|eference  pro- 
visions of  reclamation  lawi. 

(d)  Recommendations  concerning  the 
tfflount  of  capital  requlredjof  applicants, 
tbe  selection  of  applicants  lind  the  award 
of  farm  units  shall  be  made  by  the 
Boards  of  Examiners  only  by  action  of  a 
majority  of  the  members  o^  said  Boards. 
The  board  will  make  careful  Investiga- 
tions to  verify  the  statements  made  by 
applicants.  Any  false  statement  may 
constitute  grounds  for  re|ectlon  of  an 
application,  cancellation  of  award  or 
cancellation  of  an  entry. 

1401.8  Minimum  quali 
minimum  qualifications  set  forth  in  par 
atraphs  (a)  to  (d)  of  this  section  are 
Deces.sary  to  give  reaso 
of  success  of  an  entr; 
woman  on  a  reclamation  f  krm  unit.  Ap- 
plicants must,  in  the  Judgment  of  the  ex- 
amining board,  meet  thesej  quallAeations 
in  order  to  be  oonsiderM  for  entry. 
Failure  to  meet  them  in  kny  single  re- 
tftci  will  be  sufficient  cause  for  rejec- 
tion of  an  application.  No  credit  will 
be  given  for  qualification!  in  excess  of 
tbe  required  minimum. 

(a>  Character  and  indistry.  An  ap- 
plicant must  be  possessed  of  honesty, 
temperate  habits,  thrift,  jndustry,  seri- 
ousness of  purpose,  recordjof  good  moral 
conduct,  and  a  bona  fide  Iritent  to  engage 
in  farming  as  an  occupation. 

(b»  Farm  experience,    t^xcept  as  oth- 
erwise provided  in  this  paragraph,  an  ap- 
plicant must  have  had  a  minimum  of  two 
years  (24  months)   full-time  farm  ex- 
perience, which  shall  consist  of  partici- 
pation in  actual  farming  operations  after 
attaining  the  age  15  of  I  years.     Time 
spent  in  agricultural  courses  in  an  ac- 
credited   agricultural    college    or    time 
spent  in  work  closely  associated  with 
farming,  such  as  teaching | vocational  ag- 
riculture, agricultural  extension  work  or 
field  work  in  the  production  or  market- 
ing of  farm  products  whic  h.  in  the  opin- 
ion of  the  board,  will  be  of  value  to  an 
applicant  in  operating  a  farm,  may  be 
substituted  for  full-time  farm  experi- 
ence.   Such  substitution  ^hall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months)  of  agricultural  col- 
lege courses  or  one  year  (tiwelve  months) 
of  work  closely  associated  with  farming 
for  Six  months  of  full-time  farm  expe- 
rience    Not  more  than  otie  year  of  full- 
time  farm  experience  of  tiils  type  will  be 
allowed.    A  farm  youth  who  actually  re- 
sided and  worked  on  a  faipi  after  attain- 
ing the  age  of  IS  while  aitending  school 
may  credit  such  experierK:e  as  full-time 
opwience.     Applicants  jwho  have  ac- 
QUlred  their  experience  <in  an  irrigated 
fsrm  will  not  be  given  preference  over 
those  whose  experience  \tas  acquired  on 
t  non-irrigated  farm,  but  all  applicants 
must  have  had  farm  experience  of  such 
t  nature  as.  in  the  Judgment  of  the  ex-. 
unlning  board,  will  qualify  the  applicant 
lo  undertake  the  devriojiment  and  op- 
eration of  an  irrigated  f^rm  by  modem 
methods 

(c>  Health.   An  appli<iant  must  be  in 
*uch  physical  condition  as  will  enable 
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him  to  engage  In  normal  farm  labor. 
Any  person  who  is  physically  handi- 
capped or  afflicted  with  any  condition 
which  makes  such  ability  questionable 
must  attach  to  his  or  her  application  a 
detailed  statement  of  an  examining  phy- 
sician which  defines  the  limitations  upon 
such  ability  and  its  causes. 

(d)  CajHtcU.  The  minimum  amount 
of  cash  or  assets  readily  convertible  into 
cash,  or  assets  such  as  livestock,  farm 
machinery  and  equipment,  which,  in  the 
opinion  of  the  board,  will  be  useful  In  the 
development  and  operation  of  a  new  ir- 
rigated farm,  will  be  announced  in  each 
public  notice  opening  public  lands  to 
entry.  In  considering  the  practical 
value  of  property  which  will  be  useful  in 
the  development  of  a  farm,  the  board  will 
not  value  household  goods  at  more  than 
(500  or  a  passenger  car  at  more  than 
$500.  If  the  applicant  proposes  to  con- 
vert Items  Into  cash,  total  cash  value  of 
such  items  should  be  shown  with  a  full 
explanation.  An  applicant  shall  furalsh. 
In  the  appropriate  section  of  the  farm 
application  blank,  r  financial  statement 
listing  all  of  his  assets  and  all  of  his  lia- 
bilities. Prior  to  the  issuance  of  a  cer- 
tificate of  qualification,  and  npt  later 
than  at  the  time  of  the  personal  inter- 
view, the  applicant  will  be  required  to 
corroborate  his  statement  of  net  worth 
by  the  statement  of  an  oflBcer  of  a  bank 
or  other  responsible  and  reputable  credit 
ai^ncy  or  by  other  proof  satisfactory  to 
the  examining  board. 

§401.9  References,  (a)  An  applicant 
shall  list  In  the  appropriate  section  of 
the  farm  application  blank  the  names, 
occupations,  positions  or  titles  and  com- 
plete current  addresses  of  five  persons 
who  are  qualified  and  willing  to  give  their 
frank  opinions  as  to  the  applicant's  per- 
sonal qualifications  and  farm  experience. 
Persons  named  as  references  must  be  re- 
sponsible citizens  who  are  permanent 
residents  In  their  communities. 

(b)  At  lestst  one  of  these  five  persons 
must  be  an  agricultural  leader  who  holds 
one  or  more  of  the  following  positions: 
Coimty  Agent,  Farmers  Home  Adminis- 
tration County  Supervisor:  Production 
and  Marketing  Administration  County 
Committeeman:  Soil  Conservationist: 
Vocational  Agriculture  Teacher:  man- 
ager or  agricultural  representative  of  an 
agricultural  marketing  or  processing  as- 
sociation or  institution:  loan  officer  or 
agricultural  representative  of  a  credit 
agency  or  institution  in  an  agricultural 
commimity.  or  an  officer  of  any  recog- 
nlxed  farm  organization. 

(c)  The  other  four  persons  named  as 
references  may  be  successful  farmers  who 
own  and  operate  their  own  farms  and  are 
well  known  in  the  community  where  the 
farm  experience  was  acquired. 

(d)  Persons  in  occupations  other  than 
those  listed  In  this  section  and  relatives 
of  the  applicant  are  not  acceptable. 

(e)  Tbe  applicant  shall  also  be  re- 
sponsible for  furnishing  to  at  least  three 
of  the  five  persons  listed  as  references 
the  reference  forms  provided  for  that 
pvpose  and  for  the  return  by  these  per- 
sons to  the  board  of  three  complete 
signed  statements.  At  least  one  of  these 
three  statements  must  be  prepared  and 
signed  by  one  of  ^  the  agricultural  leaders 
listed  In  this  section. 
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S  401.10  Restriction  on  ownership  of 
project  lands,  (a)  Applicants  for  farm 
units  must  not  hold  or  own.  within  any 
Federal  reclamation  project.  Irrigable 
land  for  which  construction  charges  pay- 
able to  the  United  States  have  not  been 
fully  paid,  except  that  this  restriction 
does  not  apply  to  small  tracts  used  ex- 
clusively for  residential  purposes. 

(b)  Prior  to  the  issuance  of  a  certifi- 
cate of  qualification  and  not  later  than 
the  time  of  the  personal  interview,  an 
applicant  who  owns  land  in  a  Federal 
reclamation  project  must  furnish  satis- 
factory evidence  that  the  total  construc- 
tion charges  allocated  ^gainst  the  land 
owned  by  the  applicant  have  been  paid 
in  full. 

S  401.11  Principal  qualifications  re- 
quired by  homestead  laws.  All  appli- 
cants (except  guardians)  must  meet  the 
requirements  of  the  homestead  laws. 
The  homestead  laws  require  that  an 
entryman  or  entrywoman: 

(a)  Afust  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States; 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land; 

(c).  Must  not  own  more  than  160  acres 
of  laiid  in  the  United  States: 

(d>  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  Is  not 
eligible  for  veterans'  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  the  wife 
or  a  minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of  a 
family  may  be  the  head  of  a  family. 
Any  applicant  who  is  required  to  be  the 
head  of  a  family  must  submit  with  the 
application  evidence  of  such  status  which 
is  satisfactory  to  the  board.  Comiriete 
information  concerning  qualification  for 
homesteading  may  be  obtained  from  Dis- 
trict Land  Offices  or  from  the  Bureau  of 
Land  Management.  Washington  25.  D.  C. 
(AppUes.  R.  S.  sec.  2289;  sec.  5.  26  Stat. 
1097.  43  U.  S.  C.  161) 

§  401.12  Application  hla::ks.  Any 
person  desiring  to  enta||any  public  land 
farm  units  described  ma  public  notice 
must  fill  out  a  farm  application  blank 
which  may  be  obtained  from  the  appro- 
priate project  or  regional  offices,  or  Com- 
missioner of  Reclamation.  Department  of  • 
the  Interior.  Washington  25.  D.  C.  The 
public  notice  opening  lands  to  entry  will 
contain  the  address  of  all  offices  of  the 
Bureau  of  Reclamation  where  farm  ap- 
plication blanks  may  be  obtained.  Full 
and  frank  answers  must  be  made  to  each 
question  on  the  farm  application  blank. 

§  401.13  Filing  of  application  and  sup- 
porftn^  evidence.  The  address  of  the 
office  of  the  Bureau  of  Reclamation 
where  application  for  a  certificate  of 
qualification  for  a  farm  unit  must  be 
filed,  in  person  or  by  mall,  will  be  con- 
tained in  the  public  notice  opening  lands 
to  entry.  No  advantage  will  accrue  to 
an  applicant  who  presents  an  application 
in  person. 

Every  application  must  be  accompanied 

by: 

(a)  Proof  of  veteran's  status  If  vet- 
eran's preference  Is  claimed  (see  9  401.6) ; 

(b)  Statement  of  examining  physician, 
in  case  of  disability  (see  paragraph  (c>.  . 
of  9  401.8) : 
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W  B»Uleuce  of  dtlaeiwhip  or  «f  d»- 
elaaatf  Intention  tf  appUcant  Is  not  natHw 
bom  Ci«  I  «l.n) :  ^    ^     s 

<d)  sndrace  of  stntnt  ms  head  <a 
family  If  applicant  U  a  jnarrled  woman 
statmtnts    of    his   <|uallllcatlons    (see 

I4tl.ll). 

Tbe  applicant  also  must  sec  that  three 
of  his  references  submit  complete  signed 
statements   of    his    qualifications    (see 

1401.14  Applications  become  perma- 
nent records.  Each  application  sub- 
mitted. Including  corroboraUng  evidence, 
win  become  a  part  of  the  permanent  rec- 
ordb  of  the  Department  of  the  Interior 
and  cannot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citiaraship  papers  should  not  be  sub- 
mitted. In  case  an  applicant  Is  awarded 
a  farm  his  discharge  papers  will  be  at- 
tached to  his  certificate  of  ellgiWllty  (see 
I  40L23)  for  submission  to  the  Bureau 
of  Land  Management. 

ff  401.15  ImportancM  of  complete  ap- 
plications. It  shall  be  the  sole  respon- 
sibOlty  of  an  applicant  to  submit  a  com- 
plete application,  including  the  corrobo- 
rating evidence  required  by  the  public 
notice.  Faflure  of  an  applicant  to  pro- 
vide answers  to  all  questions  in  the  farm 
application  blank  within  the  periods 
specified  in  the  public  noUce.  or  failure 
to  provide  all  other  information  required 
by  the  public  notice,  will  subject  an  ap- 
plication to  rejection. 

|4tl.lf  Selection  of  applications.  All 
ap^Bcstions  win  be  classified  for  priority 
puxpoees  and  considered  in  the  following 
order: 

(a)  First  prioritv  oronp.  All  complete 
applications  filed  prior  to  the  time  and 
date  specified  in  the  twbllc  notice,  which 
are  accompanied  by  proof  sufficient,  in 
the  opinion  of  the  examining  board,  to 
estalBUsh  eligibility  for  veterans'  prefer- 
ence. All  such  applications  will  be  treat- 
ed as  simultaneously  filed. 

♦b)  Second  priority  ffroup.  All  co«n- 
pleie  applications  flkd  prior  to  the  time 
and  date  specified^  the  pubUc  notice. 
froB  applicants  without  veterans'  pref- 
erence or  which  are  not  accompanied  by 
proof  si^cient.  in  the  opinion  of  the  ex- 
andnlng  board,  to  establish  eligibility  for 
veterans'  preference.  All  such  appUca- 
tl(ma  will  be  treated  as  simultaneously 
filed. 

4c)  Third  group.  All  complete  appU- 
cattons  filed  after  the  time  and  date 
spodfled  in  the  public  noUce.  whether  or 
not  accompanied  by  proof  of  veterans' 
preference.  Such  applications  will  be 
considered  in  the  order  in  which  they  are 
filed  If  any  farm  units  are  available  for 
award  to  a(H>Ucants  within  this  group. 

IdDLlT  Preliminary  examirtation  to 
deiermine  ftrst  priority  group;  right  of 
appeal.  (a>  Each  application  will  be  ex- 
amined for  the  purpose  of  ascertaining 
(1>  that  the  application  is  complete:  i2) 
that  all  of  the  corroborating  evidence  re- 
quired by  the  public  notice  to  be  sub- 
mitted in  advance  of  the  drawing  has 
bean  furnished;  and  (3)  that  the  appli- 
cant's right  to  veterans'  preference  has 
been  fully  established.  Any  Incomplete 
apiittcatioQ  or  any  application  not  ac- 
companied by  the  required  corroborating 
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evl«neewinbare|eeled.  Anyapplieant 
dalmtng  vetMVu'  preference  but  fallinfl 
to  cstabUsh  proof  of  eligibility  for  such 
preference  shafl  be  ^accd  ta  the  second 
priority  group. 

(b>  In  case  of  lejeetloo  or  placement 
In  the  second  priority  group,  the  appM- 
cant  shall  be  noUfled  by  the  board  by 
registered  mall,  with  return  receipt  re- 
quested, of  such  rejection  or  placement: 
the  reasons  therefor  and  of  the  right  of 
appeal  to  writing  to  the  Regional  Direc- 
tor. Bureau  of  Reclamation,  to  whoee  re- 
gion the  land  opening  is  available.    AH 
appeals  must  be  received  in  the  ofUce  of 
the  Bureau  of  Reclamation  specified  in 
the  puWlc  notice,  within  15  days  of  the 
applicant's  receipt  of  such  notice  or  In 
any  event,  within  30  days  from  the  date 
when  the  notice  is  mailed  to  the  last 
address  furnished  by  the  applicant.    The 
ofllclal  in  charge  of  the  ofBce  of  the  Bu- 
reau of  Reclamation  specified  In  the  pub- 
lic   notice    will    forward    the    appeals 
prompUy  to  the  Regional  Director.    If 
an  appeal  Is  decided  by  the  Regional 
Director  In  favor  of  the  apjrtlcant.  the 
application  will  be  referred  to  the  board 
for  toclusion  to  the  drawing.    All  de- 
cisions or  appeals  will  be  based  exclu- 
sively on  Information  obtained  prior  to 
rejection  of  applications  or  placement  to 
second    priority    group.    The    Regional 
Director's  decision  on  all  appeals  shall 
be  fbial. 

9  401.18     Public  drawing.     After  the 
expiration  of  the  appeal  periods  fixed 
by  the  public  notice  and  after  decision 
on  aU  appeals,  the  board  will  conduct  a 
pubMc  drawing  of  the  names  of  the  ap- 
plicants remaining  in  the  First  Priority 
Group  as  defined  in  Section  401.16.    Ap- 
plicants need  not  be  present  at  the  draw- 
ing in  order  to  participate  therein.    The 
names  of  a  sufficient  number  of  appli- 
cants   (not  less  than  three  times  the 
number  of  farm  units  to  be  awarded) 
shall  be  drawn  and  numbered  consecu- 
tively In  the  order  drawn  for  the  purpose 
of  establishing  the  order  in  which  the 
applicants  drawn  will  be  further  exam- 
ined by  the  board  to  determine  whether 
the  applicants  meet  the  minimum  quali- 
fications prescribed  in  the  public  notice, 
and  to  establish  the  priority  of  qualified 
applicants  for  the  selection  of^f arm  units. 
After   such   dsawlng.   the   board   shall 
notify  each  applicant  of  his  respective 
standing  as  a  result  of  the  drawing. 


9  401.19      Final     examination.       (a) 
The  board  shall  examine,  in  the  order 
drawn,  a  sufficient  number  of  applica- 
tions  to   determine   the   applicants   to 
whom  the  farm  units  will  be  awarded. 
This   examination   win    determine   the 
sufficiency,  authenticity  and  reliability 
of  the  Information  and  evidence  sub- 
mitted by  the  applicants.    If  such  ex- 
amination todlcates  that  an  applicant 
is  qualified,  such  applicant  shaU  be  so 
notified  and  shall  be  required  to  submit 
the  sUtement  of  a  credit  agency  cor- 
roborating his  statement  relative  to  his 
net  worth,  described  in  paragrai^  (d>« 
of  i  401.8.  and  If  an  applicant  owns  land 
on  a  Federal  reclamation  project,  satis- 
factory evidence  that  all  construction 
charges  against  such  land  have  been 
paid  as  required  in  S  401.10. 


<b)  The  applicant  may  be  required  to 
appear  for  a  personal  Interview  with  the 
board  for  the  porpoee  of:  (1)  Affording 
tbe  board  any  additional  hif  ormation  de- 
sired relative  to  his  quaUflcations;  (2) 
affording  the  applicant  any  information 
desired  relative  to  conditions  In  the  area 
and  the  problem  and  obttgations  relative 
to  development  of  a  farm  unit;  and  13) 
affording  the  applicant  an  opportunity 
to  eiamine  the  farm  units. 

(c)  If  the  board  finds  that  an  appli- 
cant's qualifications  fulfill  the  require- 
ments prescribed  In  the  public  notices, 
such  applicant  shall  be  notified,  in  person 
or  by  registered  mall,  that  he  is  a  suc- 
cessful applicant  and  shall  be  given  an 
opportunity  to  select  one  of  the  farm 
units  then  available.  If  the  board  finds 
that  an  applicant's  qualifications  do  not 
meet  the  requirements  prescribed  in  the 
pubUc  notice,  or  it  he  falls  to  supply  the 
corroborating  evidence,  the  applicant 
shaU  be  disqualified  and  shall  be  notified 
by  the  board,  by  registered  mail,  of  such 
disqualification  and  the  reasons  there- 
for and  of  the  right  to  appeal  to  the 
Regional  Director  as-  prescribed  in 
f  401.17. 

9  401.20    Order  of  selection  of  farm 
units,     (a)    The  applicants  who  have 
been  notified  of  their  qualifications  for 
the  award  of  a  farm  unit  will  succes- 
sively exercise  the  right  to  select  a  farm 
unit   in   accordance   with  the   priority 
estebllshed  by  the  drawing.    If  a  farm 
unit  becomes  available  through  failure 
of  a  successful  appUcant  to  exercise  his 
right  of  selection  or  failure  to  complete 
his  entry  filing  with  the  Bureau  of  Land 
Management,  it  wiU  be  oflered  to  the 
next  qualified  appUcant  in  accordance 
with  the  priority  establisbed  by  the  draw- 
ing.   An  applicant  who  is  considered  to 
be  disqualified  as  a  result  of  the  personal 
interview  will  be  permuted  to  exercise 
his  right  to  select,  notwithstanding  his 
disqualification,    unless    he    voluntarily 
surrenders  this  right  in  writing.    If.  on 
appeal,  the  action  of  the  board  In  dis- 
qualifying an  applicant  as  a  result  of  the 
personal   Interview   is   reversed   by  the 
Regional  Director,  the  applicant's  selec- 
tion shall  be  effective,  but  if  such  action 
of  the  board  is  upheld  by  the  Regional 
Director,  the  farm  unit  selected  by  this 
appUcant  wUl  become  available  for  selec- 
tion by  successful  appllcante  who  have 
not  exercised  their  right  to  select. 

(b)  If  any  of  the  farm  units  listed  in 
the  public  notice  remain  unselected  af- 
ter all  qualified  applicants  in  the  First 
Priority  Group  have  had  an  opportunity 
to  select  a  farm  unit,  the  board  will  fol- 
low the  same  procedure  to  select  appli- 
cants from  the  Second  Priority  Group 
and  they  wUl  be  permitted  to  exercise 
their  right  to  select  a  farm  unit  In  the 
manner  prescribed  for  the  successful  ap- 
plicants from  the  First  Priority  Group 

(c)  Any  farm  unite  remaining  unse- 
lected after  aU  qualified  applicants  in  the 
Second  Priority  Group  have  had  an  op- 
portunity to  srfect  a  farm  unit  will  be 
offered  to'apphcante  In  the  Final  Group 
in  the  order  In  which  their  appUcations 
were  filed,  subject  to  the  determination 
by  the  board,  made  In  accordance  with 
the  procedure  prescribed  In  this  pnrt, 
that  such  appllcante  meet  tbe  minimum 
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qualifications  prescribe  I  by  the  public 

notice. 

-  §  401.21  FaUure  to  st  led.  If  any  ap- 
plicant refuses  to  select  a  farm  unit  or 
fails  to  do  so  within  the  time  specified 
by  the  board,  such  applicant  shall  forfeit 
his  position  in  his  priority  group  and 
his  name  shall  be  pla<;ed  last  in  that 
group. 

S  401.22  Payment  of  charges  and  fU- 
ing  homestead  applicatipns.  After  each 
successful  applicant  has  advised  the 
board  of  his  selection  of  a  farm  unit  he 
shall  be  notified  by  the  board  of  the  an- 
nual   construction,    wajter    rental,    and 


of  which  must 
of  the  Bureau  of 
in  the  public  no- 


other  charges,  paymen 
be  received  at  the  office 
Reclamation  prescribed 
ticc  within  15  days  of  the  receipt  by  the 
applicant  of  such  notide.  Upon  receipt 
by  the  official  of  the  Bureau  of  Recla- 
mation named  in  the  [public  notice  of 
.<;uch  payment  from  thel  applicant  before 
the  expiration  of  said  l5-day  period,  the 
board  shall  furnish  eaph  applicant,  by 
registered  mall  or  by  delivery  In  person, 
a  certificate  of  eligibility  stating  that  the 
applicant's  qualiflcatioiis  to  enter  public 
lands  have  been  examined  and  approved 
by  the  board.  Such  cartificate  must  be 
attached  by  the  applicant  to  the  home- 
stead application,  whlcW  application  must 
be  filed  at  the  District  'Land  Office.  Bu- 
reau of  Land  Management,  named  In  the 
public  notice.  Such  homestead  applica- 
tion must  be  filed  within  15  days  from 
the  date  of  tTie  receipt  by  the  applicant  of 
such  certificate.  Failure  to  pay  the  an- 
nual construction,  water  rental  or  other 
charges  required  and  to  make  application 
for  homestead  entry  vithin  the  period 
specified  in  the  public  i  lotlce  will  render 
the  application  subject  to  rejection. 


^gainst    unlawful 
shall   be   per- 


§  401.23  Warning 
settlement.  No^persoh 
mitted  to  gain  or  exercise  any  right  un- 
der any  settlement  or  Occupation  of  any 
of  the  public  land  covered  by  the  public 
notice  except  under  thfe  terms  and  con- 
ditions prescribed  by  the  public  notice. 

5  401.24  Construction,  operation  and 
maintenance  charges.  Each  public  no- 
tice will  contain  generW  Information  as 
to  the  construction,  operation  and  main- 
tenance charges  appliciable  to  each  par- 
ticular public  land  opening  and  an- 
nouncement of  availability  of  water. 

§  401.25  Reservatioi  of  rights-of-way 
for  public  roads.  Rlglits-of-way  are  re- 
served for  County.  State,  or  Federal 
highways  and  access  i^oads  to  the  farm 
units  shown  on  the  farm  unit  plats  along 
section  lines  and  othrr  lines  shown  in 
red  on  the  farm  unit  pi  ats. 

5  40 1 .  26  Reservatio  i  of  rightr-of-way 
for  publicly  owned  uti  ities.  Rights-of- 
way  are  reserved  for  Gpvemment-owned 
telephone,  electric  trinsmlssion,  water 
and  sewer  lines,  and  water  treating  and 
pumping  plants,  as  constructed  on  the 
date  of  issuance  of  the  public  notice,  and 
the  Secretary  of  the  Interior  reserves  the 
right  to  locate  such  oiher  Government- 
owned  facilities  over  and  across  the  farm 
units  described  in  thi  public  notice  as 
hereafter.  In  his  opinion,  may  be  neces- 
sary for  the  proper  copstruction,  opera- 


i^jL-       ■•    .•    ..A 


M. 


FEDERAL  REGISTER 

tlon  and  maintenance  of  the  Federal 
reclamation  project. 

S  401.27  Waiver  of  mineral  rights. 
All  homestead  entries  for  farm  units  de- 
scribed In  public  notices  will  be  subject 
to  the  laws  of  the  United  States  govern- 
ing mineral  land,  and  all  homestead  ap- 
pllcante imder  the  public  notice  must 
waive  the  right  to  the  mineral  content  of 
the  land.  If  required  to  do  so  by  the  Bu- 
reau of  Land  Management;  otherwise, 
the  homestead  applications  will  be  re- 
jected or  the  homestead  entry  or  entries 
cancelled. 

S  401.28  Effect  of  cancellation  by  re- 
linquishment. In  the  event  that  any 
entry  of  public  land  made  pursuant  to 
public  notice  is  cancelled  by  relinquish- 
ment at  any  time  prior  to  full  compli- 
ance with  the  homestead  laws,  the  lands 
in  the  entry  so  relinquished  shall  become 
available  to  entry  by  the  next  numbered 
qualified  applicant  who  will  be  treated  as 
a  standing  applicant  therefor  vmder  the 
public  notice.  Such  applicant  shall  be 
required  to  furnish  such  additional  infor- 
mation as  may  be  necessary  to  satisfy  the 
board  that  he  is  still  qualified  under  the 
terms  of  the  public  notice. 

2  FORMS 

§  401.50  Individual  water-right  ap- 
plications. On  a  limited  number  of  the 
older  Federal  reclamation  projects  indi- 
vidual water-right  application  contract 
forms  continue  to  be  used.  Form  A-7- 
272,  as  applicable,  Is  for  use  by  public 
land  entrymen  as  a  basis  for  Initiating 
project  water  rights.  Form  B-7-273,  as 
applicable.  Is  for  use  by  private  landown- 
ers as  a  basis  for  Initiating  project  water 
rights.  (Act  of  June  17.  1902,  32  Stet. 
388.  as  amended  and  supplemented) 

§  401.51  Temporary  water  service. 
Application  for  temporary  water  service. 
Form  7-289.  may  be  used  when  applicable 
as  a  basis  for  furnishing  water  to  entry- 
men  and  private  landowners  prior  to  the 
initiation  of  payment  of  construction  and 
operation  and  maintenance  charges. 
(Act  of  August  13,  1914.  38  Stat.  689,  43 
U.  S.  C.  465) 

§  401.52  Amendment  of  farm  units. 
Application  form  (7-503 )  for  amendment 
of  farm  tmits  may  be  obtained  from  and 
filed  with  project  oflBces. 

Dated:  December  28,  1948. 

J.  A.  Krug. 
Secretary  of  the  Interior. 

IF.  R.  Doc.  48-11476;   FUed.  Dec.  30,   1948; 
8:56  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfBce  Department 

Part  127 — ^International  Postal  Service; 
Postage  Rates,  Service  Available,  and 
Insirtjctions  for  Mailing 

Correction 

In  Federal  Register  Document  48- 
11448,  appearing  in  Part  II  of  the  Issue 
for  Thursday,  December  30.  1948,  para- 
graph (c)  (1)  of  S  127.231  should  read  as 
follows: 
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(1)   Table  of  rates.     (Surface  only.) 
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Pounds: 

Rate 

Pounds : 

Bate 

1 

$0.14 

26. — , 

$3.64 

2 

.28 

27 

3.78 

3 

.42 

28 

3.92 

4 

56 

29 „ 

4.06 

6... 

70 

30 

4.20 

6 

—        .84 

31 

4.34 

7 

.98 

32 

4.48 

8 

...     1.12 

33-^ 

4.62 

9 

...      IM 

34 

4.76 

10 

...      1.40 

35 1 

4.90 

11 

...      1.54 

36 

5.04 

12 

1.68 

37 

5.18 

13 

....     1.82 

38 — 

5.32 

14 

...      1.96 

39.. 

5.46 

15 

...     2.10 

40 

5.60 

16 r_ 

...     2.24 

41 

5.74 

■  17 w- 

...     2.38 

42 

43 

5.88 

18-. 

„.     2.62 

6.02 

19 

—     2.66 

44 

6.16 

20 

_._     2.80 

45 

6.30 

21 

.._     2.94 

46 — 

6.44 

22 

._-     3.08 

47. 

6.58 

23 

3.22 

48- 

6.72 

24 

...     3.38 

49- 

6.86 

25 

...     3.50 

50 —  - 

7.00 

TITLE 

47— TELECOMMUNI 
CATION 

- 

Chapter  I — Federal   Communications 
Commission  . 

(Docket  No.  9122] 

Part  8 — Ship  Radio  Service 

SHIP  service 

In  the  matter  of  amendment  of  §  8.195 
(h)  of  the  Commission's  rules  governing 
ship  service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington.  D  C,  on  the  22d  day  of 
December  1948; 

The  Commission  having  under  con- 
sideration the  matter  of  the  proposed 
amendment  of  Part  8  of  its  rules  govern- 
ing ship  service  by  setting  forth "^  more 
specific  requirement  for  the  frequency 
tolerance  of  ship  radar  stations  than 
that  now  contained  in  the  Rules,  both 
as  a  guide  to  interested  equipment 
manufacturers  and  users,  and  as  an  aid 
to  the  Commission  in  the  administration 
of  the  service:  and 

It  appearing,  that  on  September  17, 
1948,  general  notice  of  proposed  rule 
making  with  respect  thereto  was  pub- 
lished in  accordance  with  section  4  (a) 
.of  the  Administrative  Procedure  Act; 
and 

It  further  appearing,  that  the  period 
In  which  Interested  persons  were  af- 
forded an  opportunity  to  submit  com- 
ments expired  October  25. 1948,  and  dur- 
ing that  period  the  Commission  received 
no  comments  In  opposition  to  the  pro- 
posed amendment  as  above  mentioned; 
and 

It  further  appearing,  that  authority 
for  the  proposed  amendment  Is  con- 
tained in  sections  303  (e) ,  (f )  and  (r)  of 
the .  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  February 
1, 1949,  S  8.195  (h)  of  Part  8  of  the  Com- 
mission's rules  governing  ship  service,  be 
amended,  to  read  as  follows: 

S  8.195  Requirements  for  ship  radar 
installations.    •    •    • 


m 
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(h)  Frequenev  toleranct.  The  fre- 
quency at  which  maximum  emission  oc- 
curs shall  be  within  the  assigned  fre- 
QUfincy  band  and  shall  not  be  closer  than 
1.&/T  megacycles  per  second  to  the  upper 
and  lower  limits  of  tbe  assigned  fre- 
quency band,  where  T  is  the  pulse  dura- 
tlm  In  microecconds. 
(Sec  303  (e) .  (f) .  48  Stat.  W82.  sec.  6  (b) , 
50  SUt.  191;  47  U.  a  C.  383  (e)  .a)  (r) ) 

Released:  December  23.  1948. 

laiia)       PnoAL  CMOfimicATioMS 
CoxMissxm. 
T.  J.  Shovnz, 

Secretary. 

IF.  m.  Doc.  4ft-llMS:   rmO,  Dec.  30.  IMft 
9:30  a.  m.1 


TITLE  49^TIIANSPORTATlON 

AND  RAILROADS 

Oopt*r  I — luterstolo  Commorco 


IBCT.  a.  O.  851 

Part  95— Ca*  Servicb 

CONTtOL   or   REFRIGBIATOB   CARS.   APPPIKT- 

imrr  or  Afisn 


At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at 
Its  ofBce  in  Washington.  D.  C.  on  the 
28th  day  of  December  A.  D.  1948. 

It  appearing,  that  certain  representa- 
tions having  been  made  to  this  Com- 
mlssioa  by  the  Office  of  Defense  Trans- 
portatioD  with  respect  to  the  necessity  of 
further  conservation  in  the  use  of  refrig- 
erator cars  and  locomotives;  in  the  ofiin- 
lOQ  of  the  Commission  an  emergency 
exists  requiring  Immediate  action  in  all 
sections  of  the  country:  It  is  ordered, 
that: 

S  95.303  Control  of  refrioertttor  cars — 
(a)  Appoialment  of  Agent.  Charles  W. 
Taylor.  Manager.  Refrigerator  Car  Sec- 
tion. Car  Service  Division.  Association  of 
American  Ralhx>ads.  59  East  Van  Buren 
Street.  Chicago.  Illinois,  is  hereby  desig- 
nated and  appointed  as  agent  of  the  In- 
terstate Commerce  Commission,  subject 
to  the  direction  of  the  Director  of  the 
Bureau  ol  Service  and  vested  with  au- 
thority to  control  the  movement  of  re- 
frigerator cars  and  to  carry  out  the 
Commission's  dlx^tions  as  to  refrigera- 
tor car  service. 

(b)  Outline  of  duties.    As  agent,  he  is 
authorized  and  directed  to  set  up.  sub- 
ject to  the  ai4u:ovaI  of  the  Commission, 
and  utiUze  the  services  of  an  Advisory 
Commtt(ee  consisting  of  at  least  one  rep- 
resentative   of    tbe    OfBce   of    Defense 
Transportation,  of   the   Association  of 
American  Railroads,  of  the  railroad  in- 
dustry, of  railroad  controlled  refrigera- 
tor car  companies,  of  non-railroad  con- 
trolled refrigerator  car  companies  and  a 
representative  of  shipper-owned  refrig- 
erator car  companies.    As  agent  of  th» 
Commission,  he  is  authorized  and  di- 
rected to  supervise,  coordinate,  and  direct 
the  distribution  of  all  refrigerator  cars 
according  to  the  needs  of  tbe  varioua 
loading  areas  and  wl4h  due  regard  to 
economy  In  their  use  and  mileage.    As 
ag«nt,  acting  on  tnstructlons  of  the  Di- 
rector of  the  Bureau  of  Service,  he  1» 
hereby  authorized  and  directed  to  re- 
quire any  common  carrier  by  railroad 
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sulxiect  to  the  latoatafce  Commerce  Act. 

to  deliver,  accept  or  transport  «Bpty 
refrigerator  cars  for  the  purpose  of  equal- 
ixtag  the  snpptT  of  such  empty  refrtg- 
erator  cars  on  ralh-oads  serrlng  points 
where  fresh  fruits  and  vegetables  are 
tendered  for  loadtag.  When  necessary 
he  Shan  direct  the  distribution  of  all  re- 
frigerator cars,  without  regard  to  owner- 
ship or  assignment,  so  as  to  accomirtlsh 
the  following  purposes: 

(1)  The  rtlminatlon  of  unnecessary 
hauls  and  reduction  In  cross-hauhng  of 
refrigerator  cars: 

(2)  Such  reduction  as  may  be  neces- 
sary or  advlaabla  In  the  use  of  refrig- 
erator cars  for  tbe  transportation  of 
canned  goods,  bottled  goods,  barreled 
goods,  and  other  similar  commodities  in 
areas  where  seasonal  or  weather  condi- 
tions permit  the  movenKnt  ol  such  coaa- 
imttties  without  special  protection  from 
heat  or  cold. 

<e>  ExemptionM.  Refrigerator  can 
owned  or  operated  by  or  leased  to.  any  of 
the  military  or  naval  authorities  of  the 
United  States  are  exempted  from  the  op- 
eration of  this  section. 

(d)  RuUs.  regulatioms  and  practices 
suspended.  The  operation  oC  all  rules, 
regulations  and  practices  insofar  as  they 
conflict  with  the  provisions  of  this  sec- 
tion is  hereby  suspended. 

(e)  Egeetitae  date.  This  order  shall 
become  effective  at  12  :W  a.  m..  January 
1   1940. 

'  (f  >  Expiration  date.  This  section 
shaH  expire  at  11:59  p  m  .  June  30. 1949. 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled  by  order  of  this 
Comralssion. 


It  is  further  ordered,  that  this  order 
shall  vacate  and  supersede  Service  Order 
No.  95.  as  amended  on  the  effective  date 
hereof;  that  a  copy  of  this  order  and 
direction  shall  be  served  upon  the  Asso* 
elation  of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement:  and  that  notice  of  this  order 
be  given  to  the  general  pubHc  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commis£ion  at  Washington.  D.  C. 
and  by  filing  It  with  the  Director.  Divi- 
sion x)f  the  Federal  Register. 

(40  Stat.  101.  sec.  4A9.  41  Stat  478.  sec 
4.54SUt.  901;49U.  aC.  1  (10)-tl7)) 

By  the  Commission.  Division  3. 


[ 


] 


W.  P.  BARTXt. 

Secretary. 

\T.  R.  Doc.  48-11500:   TVmA,  Dec.  30.   1948; 
8:58  a.  m.I 


Subchoptar    A — G«n«ral    RwUt   and    R*«wlaliont 

Part  73 — Rxcthations  Applyihg  to 


Part  77 — Rxcttlatiows  ApptTXirc  to  Smr- 
MENTs  Made  bt  Way  or  CoMMOir,  Cow- 
tract,  OR  Privaix  Cawbers  by  Pubuc 
Highway 


Pabt  XS7— TXAKsrow 


Camzxx  Satxtt  Rxgulations 

Ex  parte  No.  MC-13— Motor  Carrlert 
Safety  Regulations,  Revised :  In  the  mat* 


ter  o<  regulation  govendng  tbe  trans- 
portation of  explosives  and  other  dan- 
gerous articles  by  motor  vehicle. 

Na  3888:  In  the  matter  of  regulations 
for  transportation  of  explosives  and 
other   dangerous   articles. 

Bs  Parte  No.  liC-3:  In  the  matter  of 
need  for  ertafcltihing  reasonable  require- 
ments to  promote  safety  of  operation  of 
motor  vehicles  used  in  transporting  prop- 
erty by  private  carriers. 

At  a  session  of  the  Interstate  Com- 
merce Comnisston.  Division  3.  held  at  its 
ofBce  in  Washington.  D.  C.  on  the  28th 
day  of  December  A.  D.  1M8. 

It  appearing,  that  an  order  herein  on 
December  31.  1943.  (49  CPR.  1944  Supp., 
197.01).  amended  a  prior  order  herein  of 
April  20.  1M3  (49  CFR.  Cum.  Supp. 
Parts  11-85  and  1&7.01).  by  modifyinp; 
the  appUeabllity  rule,  i  197.81  covering 
the  transportation  of  exptostves  and 
other  dangerous  articles  In  mterstate, 
foreigB.  and  Intrastate  commerce,  by 
common,  contract  and  private  carriers. 
and  by  granting  certain  exceptions 
thereto  applicable  to  private  carriers  be- 
cause of  allocation  of  InsufOclent  steel 
sheets  for  cargo  tanks,  both  for  new  con- 
struction and  for  maintenance:  and 

It  further  appearing,  that  the  effec- 
tiveness of  the  order  of  December  31. 
1943  (48  CFR,  1944  Supp..  197.91).  and 
(48  Cum  supp.  Parts  71-85  and  197.01  >. 
was  further  extended  to  December  31. 
1948  (48 CFR  1947 Supp.  197.01),  for  rea- 
son stated  therein;  and 

It  further  appearing,  that  \«)on  show- 
ing by  the  American  Petroleum  Insti- 
tute, that  because  of  the  continued  short 
supply  of  steel  for  equipment,  parts  and 
materials.  It  is  necessary  that  the  order 
of  December  31.  1943.  be  further 
extended: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  835.  of  Title  18.  U.  S.  C. 
( 62  Stat.  738-738) .  so  far  as  common  car- 
riers by  motor  vehicle  are  concerned, 
and  section  204  of  the  Interstate  Com- 
merce Act  (48  Stat  548.  54  SUt.  921:  49 
U.  S.  C.  384).  as  far  as  private  carriers 
of  property  by  motor  vehicles  and  con- 
tract carriers  by  motor  vehicles  are  con- 
cerned, the  effectiveness  of  said  order  of 
December  31.  1943  (49  CPR.  1944  Supp , 
1*7.01).  be  and  It  hereby  Is.  extended 
imtil  December  31. 1948.  unless  otherwise 
ordered  by  the  Commission:  and 

It  it  further  ordered.  That  this  order 
shall  be  effective  on  and  after  December 
31.  1948.  and  that  notice  hereof  shall  be 
given  to  motor  carriers  and  the  general 
public  by  depositing  a  copy  In  the  office 
at  the  Secretary  of  the  Commission  in 
Washington.  D.  C.  and  by  fHlng  a  copy 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

(See.  284.  48  StaL  548.  54  Stat.  921.  sec 
835,  83  Stat.  738-738;  48U.  S.  C  304> 

By  the  Commission.  Dhrlsion  t. 

Irnal  W.  F.  Baxixi. 

Secretary. 

ir.  B.  Doc.  48-11649:   FUed.  Dec.  80.  1M8| 
1:40  p.  m.) 


Friday,  December  31,1948 

TITLE  37— INTENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Potest  OfRc*, 
Departmont  of  Gommorco 

Certain  Amendments  a^d  Additions  to 

RECXTLATiafefS 


Part  1  Is  revised,  e 
1949.  S  5.11  Is  supersed 
1949,  Part  9  Is  revoked, 
zaiion  and  Functions) 
codification,  new  Part 


tlve  March  1, 

effective  July  1, 

rt  10  (Organl- 

removed  from 

0  Is  added,  and 


Part  100  Is  amended,  asiset  forth  below. 
Subchapter  A— Patantt 

Part  1 — Rules  or  Pra<tick  n  Patent 
Cases 

Part  1.  Patents,  Is  lereby  amended, 
revised  and  rewritten,  md  replaced  by 
new  Part  1.  The  text  of  new  Part  1, 
Rules  of  Practice  In  Paient  Cases.  Is  set 
forth  In  full  below.  Tne  revisions  and 
amendments  Introduce  Ivarlous  changes 
in  the  procedure  in  the  patent  Office  and 
in  the  rules  relating  to  the  recognition 
of  attorneys  and  agent^.  and  are  made 
after  publication  of  proposed  rules  and  ^ 
hearing,  and  con.sideration  of  the  mate- 
rial and  arguments  sjubmitted.  (The 
published  proposed  chajnges  In  the  rule 
relating  to  advertising  by  attorneys  and 
agents  are  still  under  consideration  and 
the  former  rule  on  th|s  subject  Is  in- 
cluded without  change  in  this  revision, 
pending  such  consideration.) 

The  new  rules  shall  take  effect  March 
1.  1949,  except  as  otherwise  indicated. 

These  rules  shall  apply  to  further  pro- 
ceedings in  appllcatlon/pending  on  such 
date  and  also  to  further  inter  partes 
action  in  contested  casei  pending  on  such 
date,  except  to  the  exient  that,  In  the 
opinion  of  the  CMnmissi  oner,  their  appli- 
cation to  a  particular  ci  se  pending  when 
these  rules  take  effect,  Dr  to  a  particular 
action  or  paper  In  sue!  case,  would  not 
be  feasible  or  would  Work  Injustice,  in 
which  event  the  rules  m  effect  immedi- 


ately prior  to  March  1, 
to  such  case,  action  or 

Sections  1.192  to  1.19^  shall  not  apply 
to  appeals  from  final  rejections  of  the 
primary  examiners  maie  before  March 
1,  1949,  and  appeals  :o  the  Board  of 
Appeals  from  such  re  ectlons  shall  be 
governed  by  the  applkable  rules  In  ef 
feet  prior  to  March  1.  1949. 

Section  1.392  shall  not  apply  to  cases 


in  which  the  time  for 
pired  prior  to  March  1, 


CENESAL    INFORMATION    A>  D   CORXXSPONDENCB 


Sec. 
1.1 

12 
1.3 

1.4 
1.5 

1.6 
1.7 


to  Commissioner 


1949,  shall  apply 
paper. 


appeal  had  ex- 
1949. 


All  communlcatloi  is  to  be  addressed 


of  Patents. 


Business  to  be  transacted  In  writing. 
Business   to   be   conducted  with   de- 

cortun  and  cour  esy. 
Nature  of  correspc  ndenoe. 
Identification  of  ^PPUca^ion  ot  P**" 

ent. 
Receipt  of  letters  iind  papers 


Times  for  taking 


on  Sunday  or  bollday. 


action:   expirfttlon 


KECOROS   AND  FILES  OF  T  31   PATENT   OVTICB 

1.11  Patent  files  open  to  the  public. 

1.12  Assignment  record^  open  to  pubUc  In- 

spection. 

1.13  Copies  and  certlfl^  copies. 
i.U      Applications  preserved  In  secrecy. 


See. 
IJl 
1.22 
1J28 
1.24 
\M 
1.20 


FEDERAL  REGISTER 


AND  PAYMENT  OF  MONET 


Fees  and  charges. 

Fees  payable  In  advance. 

Method  of  payment. 

Coupons. 

Deposit  accounts. 

Refunds. 


FEOSCCOnON  OF  APPLICATION  AND  APPOINTMENT 
^        OP   ATTORNXT    QE    AGENT 

1.81      Applicants  may  be  represented  by. an 

attorney  or  agent. 
132      Proeecution  by  assignee. 

1.33  C<»Te8pondence  when  no  attorney  or 

agent. 

1.34  Power  of  attorney  or  authorization. 

1.35  Correspondence  held  with  attorney. 

1.36  Revocation  of  power  of  attorney  or  au- 

thorization; withdrawal  of  attorney 
or  agent. 

WBO  MAT  APPLY  FOR  A  PATENT 

1.41  Only  inventor  may  apply  fcx'  patent. 

1.42  When  the  inventor  is  dead. 

1.43  When  the  inventor  is  insane. 

1.44  Proof  of  authority. 

1.45  Joint  Inventors. 

1.46  Assigned  Inventions  and  patents. 

1.47  Applicant. 

THE  APPLICATION 

1.51      General  requisites  of  an  application. 
1.62      Language,  paper,  writing,  margin. 

1.53  Application  accepted  and  filed  for  ex- 

amination only  when  complete. 

1.54  Parts  of  application  to  be  filed  to- 

gether. 

1.55  Serial  number  and  filing  date  of  appli- 

cation. 

1.56  Improper  applications. 

1.57  Signatures. 

1.58  Single  signature  form. 

1.59  Papers  of  complete  application  not  to 

be  retxirned. 


1.61      Petition. 


PETITION 


THE   OATH 


1.65  Oath  of  applicant. 

1.66  Officers     authorized     to     administer 

oaths. 

1.67  Supplemental    oath    for   matter    not 

originally  claimed. 

SPECIFICATION 

1.71  Detailed  description  and  specification 

of  the  invention. 

1.72  Title  of  the  invention. 

1.73  Summary  of  the  Invention. 

1.74  Reference  to  drawings. 

1.75  Claim. 

1.76  Signature  to  the  specification. 

1.77  Arrangement  of  specification. 

1.78  Cross-references  to  other  applications. 

1.79  Reservation  clauses  not  permitted. 

THE   DRAWINGS 

1.81  Drawings  required.  - — 

1.82  Signature  to  drawing. 

1.83  Content  of  drawings. 

1.84  Standards  for  drawings. 

1.85  Informal  drawings. 

1.86  Draftsman  to  make  drawings. 

1.87  Return  of  drawings. 

1.88  Use  of  old  drawings. 

MODELS,  EXHIBITS,  SPECIMENS 

1.91      Models  not  generally  required  as  part 

Of  applicatioif  or  patent. 
IM      Model  or  exhibit  may  be  required. 

1.93  Specimens. 

1.94  Return  of  models,  exhibits  or  speci- 

mens. 

1.95  Copies  Of  exhibits. 

EXAMINATION    OF    APPUCATIONS 

1.101  Order  of  examination. 

1.102  Advancement  of  examination. 

1.103  Suspension  of  action. 


i 
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1.104  Nature  of  examination;  examiner's  ac- 

tion. 

1.105  Completeness  of  examiner's  action. 

1.106  Rejection  of  claims. 

1.107  Citation  of  references. 

1.108  Abandoned  and  forfeited  applications 

not  cited. 

ACTION   BT   APPLICANT   AND   FintTHXE 
CONSIDERATION 

1.111  Reply  by  applicant. 

1.112  Re-examination  and  reconsideration. 

1.113  Pinal  rejection  or  action. 

AMENDMENTS 

1.115  Amendment  by  applicant. 

1.116  Amendments  after  final  action. 

1.117  Amendment  and  revision  required. 

1.118  Amendment  of  disclosure. 

1.119  Amendment  of  claims. 

1.^21    Manner  of  making  amendments. 

1.122  Entry   and  consideration  of   amend- 

ments. 

1.123  Amendments  to  the  drawing. 

1.124  Amendment   of   amendmenU. 

1.125  Substitute  specification. 

1.126  Numbering  of  claims. 

1.127  Petition  from  refusal  to  admit  amend-' 

ment. 

AFFIDAVITS  OVERCOMING  REJECTIONS 

1.131  Affidavit  of  prior  invention  to  over- 

come cited  patent  or  publication. 

1.132  Affidavits  traversing  grounds  of  rejec- 

tion. ^ 

INTERVIEWS 

1.133  Interviews. 

TIME    FOB    RESPONSE    BT    APPLICANT;     ABANDON- 
MENT  OF   APPLICATION 

1.135  Abandonment  for  failure  to  respond 

within  time  limit. 

1.136  Time  less  than  six  months. 

1.137  Revival  Of  abandoned  application. 

1.138  Express  abandonment. 

JOINDER    OF    INVENTIONS    IN    ONE    APPLICATION; 
DIVISION 

1.141 


DlfiFerent  inventions  in  one  applica- 
tion. 

1.142  Requirement  for  division. 

1.143  Reconsideration  of  requirement. 

1.144  Appeal  from  requirement  for  division. 

1.145  Subsequent    presentation    of    claims 

for  different  inventions. 

1.146  Electloi)  of  species. 

1.147  Separate    application    for    Invention 

not  elected. 

DESIGN   PATENTS 

1.151  Rules  applicable. 

1.152  Drawing. 

1.153  Title,  description  and  claim. 

1.154  Arrangement  of  specification. 

1.155  Term  of  design  patent. 

PLANT  PATENTS 

1.161  Rules  applicable. 

1.162  Applicant,  oath. 

1.163  Sp>ecification. 

1.164  Claim. 

1.165  Drawings. 

1.166  Specimens. 

1.167  Examination. 

REISST7E8 

1.171  Application  for  reissue. 

1.172  Applicants,  assignees. 

1.173  Specification. 

1.174  Drawings. 

1.175  Reissue  oath. 

1.176  Examination  of  reissue. 

1.177  Reissue  In  divisions. 

1.178  Original  patent. 

1.179  Notice  of  reissue  application. 

PSTtnONS    AND   ACTION    BT    THE   COMMISSIONES 

1.181  Petition  to  the  Commissioner. 

1.182  Questions  not  specifically  provided  for. 


T' 


1  'i^'  ' 


Hf^T'^pv 
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8#c. 

1.183  ampwaion  of  rulM. 

1.184  RecoMlderatlon  of  casea  daddM  Dy 

former  CommlaaloiMn. 

ATTBAUt  TO  THS  SOMD  or  AVrULa 

1.191  AppmX  to  tb«  Board  al  AppMls. 

1.192  Appellant's  brief. 

1.193  Examiner's  answer. 

1.194  Hearing.  

1.195  Affidavits  after  appeal. 

1.19«    Decision  by  the-Board  of  Appeals. 

1.197  Action  following  decision. 

1.198  Reopening  afur  decision. 
nmarBUMcu:  vawmmom.  nucpA«ATioK, 

OCCLAaATION 


RULES  AND  REGUUTIONS 


I J57    Burden  of  proof.  ^^       .  ,^ 

1.368    Matters    considered    tai    dttcriBinxiit 

priority. 
1.269    Recommendation  by  Board  d  Inter- 
ference Examiners. 


1.201 
1.202 


1.303 

1.304 

1.305 

1.300 

1.307 

1.308 

1.300 

1.311 
1.312 


Definition;   when  declared. 
Preparation  for  Interference  between 

applications;  preliminary  Inquiry  of 

Junior  applicant. 
PreparaUon  for  InUrference  l)etwe«i 

applications;    suggestion   of   claims 

for  Interference. 
-Interference  wltb  a  patent;   alBdaTit 

by  junior  applicant. 
Interference  with  a  patent;   copying 

claims  from  patent. 
Interference  with  a  patent;  claims  im- 
properly copied. 
Preparation    of    interference 

and  statements. 
Conflicting  parties  having 

torney. 
Declaration  of   interference;    mailing 

of  notices.   « 
Jxirlsdlctlon  of  interference. 
Suspension  of  ex  parte  prosecution. 


notices 


at- 


XNTBU-XRZNCXS;     paiXIMINAlT     BTATOam 


unxanasNcn:  xBoentATioif 

1 J61  Termination  of  Interference. 

1.383  Dleciatmer.  conceeslon.  ibandooment. 

1.283  Statutory  disclaimer  by  patentee. 

1^84  Beiemie  filed  by  patentee. 

1.285  SUtus  of  claims  of  defeated  applicant 

after  Intarferenee. 

1.388  Aetlan  after  interference. 

1.267  Second  interference. 

towT  nr  mrmraaaifCTS  akd  otkb 

COITRBTSD  CASB 

BndcBoe  must  comply  with  rules. 

Manner  of  taking  testimony  of  wit- 
nesses. 

Notice  of  examination  of  witnesses. 

Perscms  before  whom  depositions  may 
be  taken.  

BTiiminatl""  of  wltBeaaes. 

Certification  and  filing  by  oOecr. 

Form  of  depoeltlon. 

Depoaltlons  must  be  filed. 

Inspection  of  testimony. 

Additional  Ume  for  taking  testimony. 

Official  records  and  printed  publl»- 
tions. 

Testimony  taken  in  another  interfer- 
ence or  a^lon. 

Testimony  taken  in  foreign  countries. 

Effect  of  errors  and  irregularities  In 
depositions. 
1.288    Objections  to  admissibility. 


1.371 
1.372 

1.273 
1.274 

1.275 
1.276 
1.277 
1.278 
1.279 
1.281 
1.282 

1.383 

1.284 
1.285 


1.215 
1.218 

1J17 

1.218 
1.219 
1.221 
1.222 
1.223 
1.324 
1.225 


1.328 
1J37 


Preliminary  statement  required. 

ContenU   of    the   preliminary   state- 
ment. 

ContenU  of  the  preliminary  state- 
ment: invention  made  abroad. 

Time  for  filing  preliminary  statement. 

Statements  sealed  before  filing. 

Defective  statemenU. 

Correction  of  statement  on  motion. 

Effect  of  statement. 

Reliance  on  prior  application. 

Failure  of  Junior  party  to  file  state- 
ment or  to  overcome  filing  date  o< 
aenior  party. 

Notice  and  access  to  applications. 

Access  to  preliminary  statements. 


nrRarrxxMCzs: 


MonoM  muoD,  DtssotimoM, 
axyoaaiATXOM 


1.231  Motion  period. 

1.232  Motions  to  dissolve. 

1.233  Motions  to  amend. 

1.334    Motion  to  include  another  application.  ■ 

1.235  Motions  relating  to  burden  of  proof. 

1.236  Hearing   and   determination   of   mo- 

tions. 

1.237  Dissolution  on  motion  of  examiner. 

1.238  Addition  of  new  party  by  examiner. 
nrrxxrxBXM<« :  ifiacxLLAJraoua  PBOfvinoNS 

1.241  Copies  of  part  of  application. 

1.242  Prosecution  by  assignee. 

U43  Motions  before  the  Examiners  of  In- 
terference. 

1.244  Motions;  miscellaneous  provisions. 

1.245  Extensions  of  time. 

1.246  Stay  of  proceedings. 

1.247  Service  of  papers. 

1.248  Service  of  papers;  manner  of  service. 


nonsn  Ain  ruauc  xmt  rtooKanma 

1.291  Protests  to  the  grant  of  a  patent. 

1.292  Public  use  proceedings. 

ATPCAL   TO    TKX    U.    S.    COtT«T   OT   COTTOMS    AWO 
FATXirr  ATRALS 

1.301  Apj>eal  to  court. 

1.302  Notice  and  reasons  of  appeal. 

civn.  Acnow  twoxm  a.  s.  4»i8 
1.308    Civil  action  under  R.  8.  4915. 

ALLOWANCE  AND  ISSDX  OF   PAllHT 

1.311  Notice  of  allowance. 

1.312  Amendments  after  allowance. 

1.313  Withdrawal  from  issue. 

1.314  Issuance  of  patent. 

1.315  Delivery  of  patent. 

1.316  Forfeited  application. 

1.317  Delayed  payment  of  final  fee. 

DfaCLAlMKB 

1.321    Statutory  disclaimer  in  patent. 

coanenoir  or  saaois  m  fattnt 

1.323    Certificate  of  correction. 
1.323     Other  mistakes  not  corrected. 

ASaiCNMZNTS  ANO  axooaDiNo 

1.331  Recording  of  aasignmenU. 

1.332  Receipt  and  recording. 

1  333    Conditional  assignments. 
1 334    Issue  of  patent  to  assignee. 


1251 

1.252 

1.253 
1.254 
IMi 

1.26t 


nrrxaFiaxNcss :  tuaIi        > 

Assignment  of  times  for  taking 

tlmony. 
PaUure  of  Junior  p^ty  to  take  t|etl- 

mony.  i 

Copies  of  the  testimony. 
Briefs  at  final  hearing. 
Bequest  for  findlngi  of  fact  and  eoa> 

elusions  of  law.  ' 

WiatX  hearing. 


ucocHiTtoir  or  Ai'iuaNtis  and  acsmts 

1.341  Registration  of  attorneys  and  agents. 

1.342  Limited  recognition, 

1.343  Persons  not  registered  or  recognised. 
1 J44  Profseelnnsl  conduct. 

1.348  Advertising.       * 

1.346  Signature  and  eertiflcate  of  attorney. 

1.347  Removing  names  from  regiatera.    ^ 

1.348  Buspenakm   or   dtabarmeat  proceed- 

ings. 

aMSMDMBfT  <W  WTflMS 

1.361  Amendmenta  to  rtilae  will  be  pub- 
lished. 

1.363  PubUeation  of  notice  of  propoeed 
amendmenta. 


ATrmoKTT:  111.1  to  lJft3  »-«ed  under 
R  8  488;  36  U.  8:  C.  «.  Watutee  giving  ad- 
ditional and  special  authority  are  cited  in 
parenthesea  at  the  end  of  particular  sections. 

Nors:  In  Patent  Office  publications  and 
usage  the  part  ntnnber  is  omitted  from  the 
numbers  of  15  11  to  1.362  and  the  numbers 
to  the  right  of  the  decimal  point  correspond 
with  the  respective  rule  numbers. 

cmnAL  XMFor  nation  and  cobkespomdence 

11.1  AU  communication*  to  be  ad- 
dressed to  The  Commissioner  of  Patents. 
An  letters  and  other  communications  In- 
tended for  the  Patent  Office  must  be  ad- 
dressed to  'The  Commissioner  of  Pat- 
ents." Washington  25.  D.  C.  When  ap- 
propriate, a  letter  may  be  marked  for  the 
attention  of  a  particular  officer  or  indi- 
vidual. 

i  12  Business  to  be  transacted  in  writ- 
ing. All  business  with  the  Patent  Office 
should  be  transacted  in  writing.  The 
personal  att«idance  of  applicants  or 
their  attorneys  or  agents  at  the  Patent 
Office  is  unnecessary.  The  action  of  the 
Patent  Office  wiU  be  based  exclusively  on 
the  written  record  in  the  Office.  No  at- 
tention will  be  paid  to  any  alleged  oral 
promise,  stipulation,  or  understanding 
in  relation  to  which  there  is  disagree- 
ment or  doubt. 

81. 3  Business  to  be  conducted  trith 
decorum  and  courtesy.  Applicants  and 
f.elr  attorneys  or  agents  are  required  to 
conduct  their  business  with  the  Patent 
Office  with  decorum  and  courtesy. 
Papers  presented  In  violation  of  this  re- 
quirement will  be  sulMnitted  to  the  Com- 
missioner and  WiU  be  returned  by  his 
direct  order.  Complaints  against  exam- 
iners and  other  employees  must  be  made 
in  communications  separate  from  other 
papers. 

9  1.4  Nature  of  correspondence,  (a) 
Correspondence  with  the  Patent  Office 
comprises  ( 1 )  correspondence  relating  to 
services  and  facilities  of  the  Office,  such 
as  general  inquiries,  requests  for  publica- 
tions supplied  by  the  Office,  orders  for 
printed  copies  of  patents,  orders  for 
copies  of  records,  transmission  of  as- 
signments for  recording,  and  the  like. 
and  (2)  correspondenee  in  and  relating 
to  a  particular  application  or  other  pro- 
ceeding in  the  Office.  See  particularly 
the  rules  relating  to  the  filing  and  prose- 
cution of  applications  or  other  proceed- 
ings (9  1.31  and  following  sections). 

(b)  Since  different  matters  may  be 
considered  by  different  branches  or  sec- 
tions of  the  Patent  Office,  each  distinct 
subject.  Inquiry  or  order  should  be  con- 
tained In  a  separate  letter  to  avoid  con- 
fusion and  delay  In  an.swerlng  letter.s 
dealing  with  different  subjects. 


i  1.5  identification  of  appiicofion  or 
patent,  (a)  Wl^n  a  letter  concerns  an 
application  for  patent.  It  should  state 
the  name  of  the  applicant,  the  title  ol 
the  InvenUon.  the  serial  number  of  the 
aM>Ucation.  the  date  of  fUing  the  same. 
and,  if  known,  the  division  to  which  it 
has  been  assigned  (see  S  1.55). 

(b)  When  the  letter  concerns  a  pat- 
ent, it  should  state  the  number  and 
date  of  Issue  of  the  patent,  the  name  of 
the  patentee,  and  the  ttUt  of  the  in- 
vention. 


the  Patent  Offlc« 


Friday,  December  ?/,  1948 

91.6  Receipt  of  Utters  ajid  papers 
(a)  Letters  and  other  papers  received  in 
the  Patent  Office  are  {stunped  with  the 
date  of  receipt. 

(b)  Mail  placed  in 
pouch  up  to  midnighti  on  weekdays,  ex- 
cepting holidays,  by  ihe  post  office  at 
Washington,  D.  C.  serving  the  Patent 
OBkee.  is  considered  aa  having  been  re- 
ceived in  the  Patent  Office  on  the  day  it 
was  so  placed  in  the  p4uch. 

(c)  In  addition  to  being  mailed  or  de- 
livered by  hand  durlnt  office  hours,  let- 
ters and  other  papers  [may  be  deposited 
up  to  midnight  In  a  b|x  ixt>vided  at  the 
guard's  desk  at  the  ijftth  and  E  Street 
entrance  of  the  Patent  Office  on  week- 
days except  SaturdayiL  and  at  the  main 
entrance  of  the  Coinmerce  Building  on 
Saturdays,  excepting  holidays,  and  all 
papers  deposited  therein  are  considered 
as  received  in  the  Pa  ent  Office  on  the 
day  of  deposit. 

( d )  No  papers  are  ri  icelved  In  the  Pat- 
ent Office  on  Sundays  )r  holidays  withhi 
the  District  of  Columl  lia. 

9 1.7  Times  for  tak\  ng  acUom:  expira- 
tion on  Sunday  or  hiUday.  Whenever 
periods  of  time  are  spicified  In  this  part 
In  days,  calendar  days  are  intended  un- 
less otherwise  indicate  1.  When  the  day, 
or  the  last  day,  fixed  I  f  statute  or  by  or 
under  this  part  for  tal^ng  any  action  or 
paying  any  fee  falls  oft  Sunday,  or  oo  a 
holiday  within  the  District  of  Cohimbia. 
the  action  may  be  tak^,  or  the  fee  paid. 
on  the  next  succeeding  day  which  is  not 
a  Sunday  or  a  holiday.) 

UCOBM  AND  nU8  OT  tBX  PATUIT  OTPUB 

9  1.11  Patent  files  dpen  to  the  pabfie. 
After  a  patent  has  been  issued,  the  speci- 
fication, drawings,  anq  all  papers  relat- 
ing to  the  case  in  the  [file  of  the  patent 
are  open  to  itispectio^  by  the  general 
public,  and  copies  may  pe  furnished  upon 
paying  the  fee  therefot.  The  file  of  any 
terminated  interference  involving  a  pat- 
ent, or  an  application  On  which  a  patent 
has  subsequently  Issued,  is  similarly  open 
to  public  inspection  ao  1  procurement  of 
copies. 

S  1.13  Assignment  records  open  to 
public  inspection.  Th^  assignment  rec- 
ords. Including  digests  i  and  indexes,  are 
open  to  public  inspection  and  copies  of 
any  instrument  recorled  may  be  ob- 
tained upon  payment  af  the  fee  there- 
for. An  order  for  a  o»py  of  an  assign- 
ment  should  gl«  the  Uber  and  page  of 
the  record.  If  idenUfled  only  by  the 
name  of  the  patentee  and  number  of  the 
patent,  or  by  name  of  the  applicant  and 
serial  number  of  the  amplication,  an  ex- 
tra charge  will  be  made  for  the  time  con- 
sumed in  making  a  search  for  such  as- 
signment 


S  1.13  Copies  and 
Copies  of  patents  ai 
books,  papers,  or  dra 
the  Patent  Office  and 
Will  be  furnished  by  th« 
any  person,  and  copies 
or  papers  will  be  f 
entitled  thereto,  upon 
therefor, 

(b)  Such  copies  will 
by  the  seal  of  the  Pate 
tifled  by  the  Com 
name  attested  by  a  chie 
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designated  by  the  Commissioner,  upon 
payment  of  the  fee  for  the  authentica- 
tion certificate  in  addition  to  the  fee 
for  the  copies. 

f  1.14  Applications  preserved  in  se- 
creep.  <a)  Pending  api^cations  are  pre- 
served in  secrecy.  No  information  will 
be  given  by  the  Office  respecting  the  fil- 
ing by  any  particular  person  of  an  ap- 
plication for  a  patent,  the  pendency  of 
any  particular  case  before  it.  or  the 
subject  matter  of  any  particular  appli- 
cation, nor  will  access  be  given  to  or 
copies  furnished  of  any  pending  applica- 
tion or  papers  relating  thereto,  without 
written  authority  of  the  applicant,  or  his 
assignee  or  attorney  or  agent,  unless  it 
shall  be  necessary  to  the  proper  conduct 
of  business  before  the  Office  or  as  pro- 
vided by  this  part. 

(b)  Abandoned  applications  are  like- 
wise not  open  to  public  inspection,  ex- 
cept that  if  an  application  referred  to 
In  a  United  States  patent  is  abandoned 
and  is  available,  it  may  be  inspected  or 
copies  obtained  by  any  person  on  written 
request,  without  notice  to  the  applicant 
Abandoned  applications  may  be  de- 
stroyed after  twenty  years  from  their  fil- 
ing date,  except  those  to  which  particular 
attention  has  been  called  and  which  have 
been  marked  for  preservation.  Aban- 
doned applications  will  not  be  returned. 

(c)  i^lications  for  patents  which 
disclose,  or  which  appear  to  disclose,  or 
which  purport  to  disclose,  inventions  or 
discoveries  relating  to  atomic  energy  are 
reported  to  the  Atomic  Energy  Commis- 
sion and  the  Commission  will  be  given 
aoceas  to  such  applications,  but  such  re- 
porting does  not  constitute  a  determina- 
tion that  the  subject  matter  of  each  ap- 
plication so  reported  is  in  fact  useful  or 
an  invention  or  discovery  or  that  such 
application  in  fact  discloses  subject  mat- 
ter in  categories  specified  by  sec.  11  (d) 
of  the  At<Nnic  Energy  Act  of  1946,  60 
Stat.  7«8,  42  U.  S.  C.  1811. 

>■■§    AMD    PATMBinr    OT    MOMXT 

9  1.21  Fees  and  charges.  The  follow- 
ing is  the  schedule  of  fees  and  charges 
to  be  paid  to  the  Patent  Office : 

1.  Piling  fee.  On  filing  each  original 
appUcatloQ  for  a  patent  having  20 
claims   or   less,   except   In   design 

cases (80. 00 

For  each  additional  claim  over  20-       1. 00 

9.  Final  fee.  On  Issuing  each  original 
patent   having  20   claims   or   less, 

except  in  design  cases so.  00 

For  each  additional  claim  over  20.       1.00 

3.  FUlng  fee.  designs.   In  design  cases : 

For  term  of  8  years  and  0  months.  10.  00 

For  term  M  7  years 15.00 

For  term  of  14  years 80.00 

4.  Filing  fee.  reissues.  On  every  ap- 
pUcation  for  the  reissue  of  a  patent.  80. 00 

8.  On  fUing  each  petition  for  the  re- 
vival of  an  abandoned  application 
for  patent 10.00 

6.  On  llUng  each  petitlan  for  the  de- 
layed payment  of  the  final  fee 10. 00 

7.  On  an  appeal  for  tlie  first  time  from 
the  Primary  Kramlnrr  to  the  Board 

of  Appeals 16.00 

8.  On  filing  each  disclaimer 10.00 

8.  For  oertUleation  of  ooplea  of  rec- 
ords, etc..  in  any  case,  in  addition 

to  the  cost  of  copy  oertifled .  60 

10.  For  t^iMwritten  manxiserlpt  copies 
of  records,  for  every  100  words  or 
fraction  thereof , .10 
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11.  Fbr  photostat  copies  of  records  or 
printed  material,  per  sheet 80.210 

12.  For  photo  prints  of  drawings,  for 
each  sheet  of  drawing .ao 

13.  For  imcertified  printed  copies  of 
the  specifications  and  accompany- 
ing drawings  of  patents,  except  de- 
sign patents,  if  in  print,  each .28 

14.  For  certified  copies  of  patents  if  in 
print: 

For  specification  and  drawing,  per 

copy ;. .  25 

For  the  certificate . .60 

For  the  grant .60 

15.  For  uncertified  printed  copies  of 
design  patents,  if  in  print .10 

16.  For    recording    every    aaslgnment. 

agreement,  or  other  paper,  not 
exceeding  six   pages 8.00 

For  each  additional  patent  or  appli- 
cation included  w  involved  in 
one  writing,  where  more  than  one 
is  so  included  or  invc^ved.  addi- 
tional        .  60 

For   each  additional  two  pages  or 

less 1. 00 

17.  For  abstracts  of  title  to  each  pat- 

ent or  application: 

For   the  search,  one  hour  or  leas, 

and   certificate 8.00 

Each  additional  hoxir  or  fractior 
there<rf I l.  60 

For  each  brief  from  the  digest  of 

assignments,  of  200  words  or  less.     1. 00 

Each  additional  100  words  or  frac- 
tion   thereof .10 

18.  For  title  reports  required  for  Of- 
fice use 1.00 

19.  For  translations,  made  only  of  ref- 
erences cited  In  applications  or  of 
papers  filed  in  the  Office,  for  every 

100  words  or  fraction  thereof 1.25 

20.  On  admission  to  practice  as  an  at- 
torney or  agent 5.00 

21.  For  certificate  of  good  standing  as 

an  attorney  or  agent ^ l.OO 

22.  For  making  drawings,  when  they 
can  be  made  by  the  Patent  Office, 
the  cost  of  making  the  same,  mini- 
mum charge  per  sheet 15.00 

23.  For  correcting  drawings,  the  cost 
of  making  the  correction,  minlmim 
charge   i.oo 

24.  For  the  mounting  of  unmounted 
drawings  and  photoprints  received 
with  patent  applications,  provided 
they  are  of  ai^roved  permanency..     1.00 

25.  For  photographic  prints  of  patent 

models,  building  facilities,  etc..  If 

available : 

For  6x7  photographic  print.. .50 

For  8  x  10  photographic  print .75 

26.  Searching  for  and  supplflng  list  of 
references  cited  in  the  fUe  of  a  pat- 

*  ent  issued  before  February  4,  1947 

*  (this  list  is  printed  on  the  copies  of 
patents  issued  on  and  after  February 
4.  1047).  for  list  and  time  involved, 
one  hour  or  less.  11.50,  and  81.60  for   ' 
each  additional  hour  or  fraction. 

27.  Search  of  records  to  determine  the 
filing  by  any  particular  person  of 
applications  for  patents,  on  presen- 
tation of  proper  authorization,  one 
hour  or  less c 1.60 

28.  Subscription  orders  for  printed 
copies  of  patents  as  issued:  Annual 
eervice  charge  for  entry  of  order 
and  one  subclass.  81  iM.  and  10 
cents  for  each  additional  subclass: 
amount  to  be  deposited  (for  the 
price  of  the  copies  supplied),  as  de- 
termined with  respect  to  each  order. 

28.  UmU  ot  U.  8.  patents  classified  in 
a  subclass,  made  to  order,  per  sheet 
(containing  100  patent  niimbers  or 
less). .ap 

80.  Local  delivery  box  rental,  annual.    8. 00 

NoTs:  The  Ottcial  Gazette  and  other  pub* 
llcations  in  the  following  list  are  sold,  and 
the  prices  therefor  established,  by  the  Super- 
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Intcndent  of  DocumeDts,  OoTemment  Print- 
ing OSce,  WMhlngton  25,  D.  C.  to  whom  ftU 
communlcatlonB  respecting  ttaa  Mune  should 
be  addreased  (except  with  respect  to  Item* 
IndlcaOd  as  supplied  by  the  Patent  Office 
only). 

Official  Gazette  of  the  United  SUtes 
Patent  Office: 

Annual  subscription,  domestic tlT.  50 

Including  indexes  of  patents  and 
trade-marks,  paper  bound 
tai.OO:  cloth  boimd  •34.50. 

Annual  subscription,  foreign 28.60 

Including  Indexes  of  patenU  and 
trade-marks,  paper  bound 
•31.00:  cloth  bound  •34.50. 

Single    numbers -35 

POTtlons  of  the  Official  Gazette  sup- 
plied separately: 
Decision    leaflets,    domestic    •2.50. 
foreign  •4.25,  per  annum;  single 

numbers -08 

Trade-mark  section,  domestic  •8.00. 
foreign  •lO.OO,  per  annum:  single 

numbers -20 

Weekly  Index  pages  (supplied  only 
by  the  Patent  Office),  •2.50  per 

annum;  single  numbers .05 

Weekly  page  or  pages  of  classifica- 
tion of  patents  issued  that  week 
(sup^riled  only  by  the  Patent  Of- 
fice).   $2.50   per    annum:    single 

numbers 08 

Annual    index    relating    to   patents; 
price    varies.    1047    volume,    94.00 

cloth:    paper 2.00 

Annual  Index  relating  to  trade -marks: 
price    varies.    1»47    volume.    tS-OO 

cloth:    paper 1.75 

Decisions    of    the    Commissioner    of 
Patents:  price  varies,  1946  volume,         . 

buckram 2.  00 

Classification      Bulletins  /  published 
from  time  to  time  (also  supplied 
by  the  Patent  Office),  price  varies 
for  different  numbers,  according  to   j 
size,  from  10  to  35  cents, 
llanual  of  Claaslflcatlon  of  Patents 

(July  1947) 4.00 

(R.  8.  4934;  35  U.  S.  C.  78.  56  Stat.  1067; 
5U.  S.  C.  606> 

9  1.22  Feei  payable  in  advance.  Fees 
and  charges  payable  to  the  Patent  OfBce 
are  required  to  be  paid  in  advance,  that 
Is.  at  the  time  of  malElng  application  for 
any  action  by  the  Office  for  which  a  fee 
or  charge  is  payable. 

i  1.23  Method  of  payment.  All  pay- 
ments of  money  required  for  Patent  Of- 
fice fees  should  be  made  in  United  States 
specie.  Treasury  notes,  national  bank 
notes,  post  office  money  orders  or  postal 
notes  payable  in  Washington.  D.  C.  or 
by  certified  checks.  If  sent  in  any  other 
form,  the  Office  may  delay  or  cancel  the 
credit  until  collection  is  made.  Money 
orders  and  checks  must  be  made  payable 
to  the  Commissioner  of  Patents.  Remit- 
tances from  foreign  countries  must  be 
payable  and  immediately  negotiable  in 
the  United  States  for  the  full  amount  of 
the  fee  required.  Money  sent  by  mail  to 
the  Patent  Office  will  be  at  the  risk  of  the 
sender:  letters  containing  money  should 
be  registered.  -' 

9  1.24  Coupons.  Coupons  in  denom- 
inations of  ten  cents  and  twenty-five 
cents  are  sold  by  the  Patent  Office  for 
the  convenience  of  regular  purchasers  of 
printed  copies  of  patents  and  designs 
(and  also  of  trade-mark  registrations); 
these  coupons  may  also  be  used  for  small 
remittances.  The  ten-cent  coupons  are 
sold  individually  and  In  pads  of  20  for 
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$2.00  and  books  of  100  with  stubs  for 
record  for  $10.00.  The  twenty-flve  cent 
coupons  are  sold  individually  and  in  pads 
of  20  for  $5.00  and  in  books  of  100  with 
stubs  for  record  for  $25.00.  These  cou- 
pons are  good  until  used:  they  may  be 
transferred  but  cannot  be  redeemed. 

Non:  Public  document  coupons  issued  by 
the  Superintendent  of  Documents  cannot  be 
\ised  In  the  Patent  OfBce,  nor  can  the  coupons 
Issued  by  the  Patent  Office  be  used  at\  the 
Government  Printing  Office  or  elsewhere. 

9  1.25  Deposit  accounts,  (a)  For  the 
convenience  of  attorneys,  agents  and  the 
general  public,  to  ordering  services  of- 
fered by  the  Office,  copies  of  records,  etc.. 
special  deposit  accounts  may  be  estab- 
lished in  the  Patent  Office.  A  minimum 
deposit  of  $25  or  more,  depending  on  the 
activity  of  the  todivldual  accoimt,  is  re- 
quired. At  the  close  of  each  month's 
busmess.  a  statement  will  be  rendered. 
Whenever  the  statement  shows  that  the 
account  has  fallen  below  the  required 
minimum  balance,  a  remittance  must 
be  made  to  cover  the  deficiency.  An 
amotmt  sufficient  to  cover  all  services, 
copies,  etc.,  requested  must  always  be  on 
deposit. 

(b)  Plltog,  final,  appeal  and  petition 
fees  will  not  be  charged  against  these 
accounts. 

9 1.26  Refunds.  Money  paid  by  ac- 
tual mistake  or  to  excess,  such  as  a  pay- 
ment not  required  by  law.  will  be  re- 
funded, but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when 
a  party  desires  to  withdraw  his  appli- 
cation for  a  patent  or  to  withdraw  an 
appeal,  will  not  entitle  a  party  to  de- 
mand such  a  return.  Amoimts  of  ten 
cents  or  less  will  not  be  returned  unless 
specifically  demanded,  within  a  reason- 
able time,  nor  will  the  payer  be  notified 
of  such  amount :  amounts  over  ten  cents 
but  less  than  one  dollar  may  be  returned 
In  postage  stamps,  and  other  amoimts 
by  check. 

PROSICUnON  OF  APPUCATION  AND  APPOWT- 
MKNT  or  ATTOaNKY  OR  AGIMT 

9  1.31  Applicants  may  be  represented 
by  an  attorney  or  agent.  An  applicant 
for  patent  may  file  and  prosecute  his  own 
case,  or  he  may  be  represented  by  an  at- 
torney or  agent  authorized  to  practice 
before  the  Patent  Office  in  patent  cases. 
The  Patent  Office  cannot  aid  to  the  selec- 
tion of  an  attorney  or  agent. 

9  1.32  Prosecution  b»  assignee.  The 
assignee  of  record  of  the  entire  toterest 
in  an  application  for  patent  is  entitled 
to  conduct  the  prosecution  of  the  appli- 
cation to  the  exclusion  of  the  toventor. 

9  1.33  Correspondence  when  no  at' 
torney  or  agent.  When  no  attorney  or 
agent  has  been  appointed,  all  notices, 
official  letters  and  other  communications 
to  the  case  will  be  sent  to  the  applicant, 
or  to  the  assignee  of  the  entire  toterest 
if  the  applicant  or  such  assignee  so  re- 
quest, or  to  the  assignee  of  an  undivided 
part  If  the  applicant  so  request,  at  the 
post  office  address  of  which  the  Office 
has  been  notified  to  the  case.  Amend- 
ments and  other  papers  filed  to  the  ap- 
plication must  be  signed  by  the  appli- 
cant, or  if  there  Is  an  assignee  of  an 
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undivided  part  interest,  by  the  applicant 
and  such  assignee,  or  If  there  Is  an  as- 
signee of  the  entire  Interest,  by  such 
assignee. 

9  1.34  Power  of  attorney  or  authori- 
zation. Before  any  attorney  or  agent, 
origtoal  or  associate,  will  l)e  allowed  to 
Inspect  papers  or  take  action  of  any  kind 
to  any  application  or  proceeding,  a  writ- 
ten power  of  attorney  or  authorization, 
from  the  person  or  persons  entitled  to 
prosecute  the  application  or  from  the 
IM-lnclpal  attorney  or  agent  to  the  case 
of  an  associate  attorney  or  agent,  must 
be  filed  in  that  particular  application  or 
proceeding. 

9  1.35  Correspondence  held  with  at- 
torney. When  an  attorney  or  agent  shall 
have  filed  his  power  of  attorney,  or  au- 
thorization, duly  executed,  the  corre- 
spondence will  be  held  with  him:  no- 
tices, official  letters  and  other  com- 
munications In  the  case  totended  for  the 
applicant  will  be  sent  to  the  attorney  or 
agent  at  the  address  of  which  notice 
shall  have  been  given  to  the  case,  and 
replies  to  Office  actions,  or  other  actlon.s 
to  the  case,  will  be  received  from  him. 
Double  correspondence  with  an  appli- 
cant and  his  attorney  or  agent,  or  with 
two  representatives,  will  not  be  under- 
taken. If  more  than  one  attorney  or 
agent  be  appointed,  correspondence  will 
be  held  with  the  aae  last  appointed  un- 
less otherwise  requested. 

9  1.36  Revocation  of  power  of  attor- 
ney or  authorization:  withdrawal  of  at- 
torney or  agent.  A  power  of  attorney  or 
authorization  of  agent  may  be  reveled  at 
any  stage  In  the  proceedings  of  a  case, 
and  an  attorney  or  agent  may  with- 
draw, upon  application  to  and  approval 
by  the  Commissioner:  and  when  it  Is  so 
revoked,  or  the  attorney  or  agent  so  with- 
drawn, the  Office  will  communicate  di- 
rectly with  the  applicant,  or  with  such 
other  attorney  or  agent  as  he  may  ap- 
point. An  attorney  or  agent  will  be  noti- 
fied of  the  revocation  of  his  power  of 
attorney  or  authorization  and  the  appli- 
cant will  be  notified  of  the  withdrawal  of 
the  attorney  or  agent.  An  assignment 
will  not  of  Itself  operate  as  a  revoca- 
tion of  a  power  or  authorization  prc\i- 
ously  given,  but  the  assignee  of  the  en- 
tire Interest  may  revoke  previous  powers 
and  be  represented  by  an  attorney  or 
agent  of  his  own  selection. 

WHO  MAT  APPLY  POB  A  PATINT 

9  1.41  Only  inventor  may  apply  f<^r 
patent.  Only  the  actual  Inventor  may 
apply  for  a  patent  and  the  application 
papers  must  be  signed  and  the  neces-sary 
oath  executed  by  the  Inventor,  unless  th. 
toventor  Is  dead  or  Insane.    See  9 1.147 

9  1.42  When  the  inventor  is  dead.  In 
case  of  the  death  of  the  Inventor,  the  ex- 
ecutor or  administrator  of  the  deceased 
Inventor  may  sign  the  application  pa- 
pers and  make  the  necessary  oath,  and 
apply  for  and  obtain  the  patent.  Where 
the  toventor  dies  during  the  time  inter- 
vening between  the  filing  of  his  applica- 
tion and  the  granting  of  a  patent  thereon, 
the  letters  patent  may  be  Issued  to  the 
executor  or  administrator  upon  proper 
toterventlon  by  hUfi. 
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1 1.43  W/ten  the  inventor  U  insane. 
In  case  an  toventor  tiecomes  insane,  the 
legally  appointed  guardian,  conservator, 
cr  representative  of  tihe  insane  toventor 
may  sign  the  applieation  papers  and 
make  the  necessary  oath,  and  apply  for 
and  obtato  the  patent. 

9 1.44  Proof  of  kuthority.  In  the 
cases  mentioned  in  99!l.42  and  1.43,  proof 
of  the  power  or  authority  of  the  executor 
or  administrator,  or  of  the  guardian,  con- 
servator, or  representative,  must  be  re- 
corded in  the  Pateni  Office  before  the 
grant  of  a  patent. 


9  1.45  Joint  Inventors,  (a)  Jotot  in- 
ventors must  apply  fbr  a  patent  Jointly 
and  each  must  sign  lihe  apidicatlon  pa- 
pers and  make  tne  required  oath; 
neither  of  them  alon^,  nor  less  than  the 
entire  number,  can  ipply  for  a  patent 
tovention    invented    by    them 


for    an 
Jototly. 

(b)  If  an  applicat 
been  made  toadvei 

and  without  frauduleht  intention  by  two 
or  more  persons  as  jo|nt  toventors  when 
they  were  not  to  U 
the  application  may 


>n  for  patent  has 
itly  or  by  mistake 


Jotot  toventors, 
amended  to  re- 


move the  name  of  tho^e  not  inventors 


upon  filing  a  statei 
fied  by  all  of  the  oi 
an  oath  as  required 
pllcant  who  is  the 
vided  the  amendment 
An  application  can 


t  of  the  facts  veri- 
lal  applicants,  and 
9  1.65  by  the  ap- 
Inventor.  pro- 
is  diligently  made. 
lOt  be  amended  to 
otot  toventor  who 


add  the  name  of  a 
was  omitted,  but  a  n0w  todependent  ap- 
plication must  be 

9  1.46  Assigned  tripentions  and  pat- 
ents. Iq  case  the  whWe  or  a  part  toter- 
est to  the  tovention  ^r  to  the  patent  to 
be  Issued  is  assigned,  the  apidlcatlon 
must  still  be  made  by  the  toventor  as 
indicated  In  §|  1.41  $nd  1.45.  or  by  one 
of  the  persons  mentioned  to  99 1.42  and 
1.43.  However,  the  patent  may  be  issued 
to  the  assignee  or  Jointly  to  the  toventor 
and  the  assignee  as  |H-ovided  in  9  1.334. 


nless  the  contrary 

api^cant"  when 

s  to  the  inventor 

irs  who  have  ap- 

45).  or  to  the  per- 
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place  of  the  in- 

ATION 


9 1.47   Applicant 
is  indicated,  the  wo 
used  in  this  part  ref 
(§1.41).  Jotot  inven 
plied  for  a  patent  (8 
son  mentioneid  to  9 1. 
appUed  for  a  patent 
ventor. 

THK  AP] 

S  1.51  General  reqiiisites  of  an  appli- 
cation. Applications!  ^^^  patents  must 
be  made  to  the  Comnmssioner  of  Patents. 
A  complete  application  comprises: 

(a)  A  petition  or  r(  quest  for  a  patent, 
see  9  1.61. 

(b)  A  specification  including  a  claim 
or  claims,  see  §9 1.71  \o  1.77. 

(c)  An  oath,  see  9  1.65. 

(d)  Drawings,  when  necessary,  see 
$9 1.81  to  1.88.  I 

(e)  The  prescribe^  filing  fee.  (See 
5 1.21  for  filing  fees.) 

51.52  Language,  piper,  writing,  mar- 
gins, (a)  The  petitio^.  specification,  and 
oath  must  be  to  the!  English  language. 
All  papers  which  are  to  become  a  part 
of  the  permanent  reqords  of  the  Patent 
Office  must  be  legibly{  written  or  printed 
in  permanent  ink. 
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(b)  Tlie  spedflcatlon  and  claims,  and 
also  pi^iers  subsequently  filed,  must  be 
plainly  written  on  but  one  side  of  the 
paper.  A  wide  margin  must  be  reserved 
on  the  left-hand  side  and  on  the  top  of 
each  page  and  the  Itoes  must  not  be 
crowded  too  closely  together.  '  Legal 
paper.  8  to  8  V^  by  12 '^  to  13  inches,  type- 
written and  double  spaced  with  margins 
of  one  and  one-half  inches  on  the  left- 
hand  side  and  top  is  deemed  preferable. 
Typewritten  or  printed  papers  suitable 
for  use  by  the  Office  may  be  required  if 
the  papers  originally  filed  are  not  cor- 
rectly, legibly  and  clearly  written. 

(c)  Any  toterlineation,  erasure  or  can- 
cellation or  other  alteration  made  beore 
the  application  was  signed  and  sworn  to 
should  be  clearly  referred  to  In  a  mar- 
gtoal  note  or  footnote  on  the  same  sheet 
of  paper,  and  initialed  or  signed  and 
dated  by  the  applicant  to  todicate  such 
fact.    (See  {  1.56.) 

9  1.53  Application  accepted  and  filed 
for  examination  only  when  complete.  An 
application  for  a  patent  will  not  be  ac- 
cepted and  placed  upon  the  files  for  ex- 
amination ttotil  all  its  required  parts, 
complying  with  the  rules  relating 
thereto,  are  received,  except  that  certato 
minor  toformalities  may  be  waived  sub- 
ject to  subsequent  correction  whenever 
reqtilred. 

If  the  papers  and  parts  are  incomplete, 
or  so  defective  that  they  cannot  be  ac- 
cepted as  a  complete  application  for 
examination,  the  {^pllcant  will  be  noti- 
fied; the  papers  will  be  held  six  months 
for  completion  and,  if  not  by  then  com- 
pleted, win  be  stored  as  an  abandoned 
toc(«np]ete  application  and  eventually 
destroyed  or  otherwise  disposed  of;  the 
fee  submitted  wiU  be  refunded. 

9  1.54  Ports  of  application  to  be  fUed 
together.  It  Is  desirable  that  all  parts 
of  the  complete  application  be  deposited 
In  the  Office  together;  otherwise  a  letter 
must  accompany  each  part,  accurately 
and  clearly  connecttog  It  with  the  other 
parts  of  the  application. 

9  L55  Serial  number  and  filing  date 
of  application.  Complete  applications  are 
numbered  to  regular  order,  and  the  ap- 
plicant will  be  toformed  of  the  serial 
number  and  filing  date  of  the  applica- 
tion by  a  filing  receipt.  The  filing  date 
of  the  application  Is  the  date  on  which 
the  comiidete  application,  acceptable  for 
plactog  on  the  files  for  examination,  is 
received  to  the  Patent  Office;  or  the. date 
on  which  the  last  part  completing  such 
application  is  received  in  the  case  of  an 
incomplete  or  defective  application  com- 
pleted withto  six  months. 

NoTS:  See  R.  8.  4887;  35  U.  S.  C.  32.  second 
paragraph,  for  right  to  rely  on  filing  date  of 
'foreign  application. 

9 1.56  Improper  applicatUms.  Any 
application  signed  or  sworn  to  in  blank, 
or  without  actual  Inspection  by  the  ap- 
I^cant.  and  any  application  altered  or 
partly  filled  In  after  being  signed  or 
sworn  to,  and  also  any  application 
fradulentiy  filed  or  to  connection  with 
which  any  fraud  Is  practiced  or  at- 
tempted on  the  Patent  C^ce,  may  be 
stricken  from  the  files. 
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9  1.57  Signatures.  The  petition,  the 
specification  and  claim,  and  the  oath. 
must  be  signed  by  the  applicant  In  per- 
son. Full  names  must  be  given,  includ- 
ing the  full  first  name  without  abprevia- 
tion,  and  the  middle  toitial  or  name  if 
any. 

§  1.58  Single  signature  form.  The 
petition,  oath,  specification  and  claim, 
and  power  of  attorney  may  be  included 
in  a  single  document  and  may  be  exe- 
cuted by  a  single  signature  of  the  appli- 
-cant  if  an  approved  stogie  signature  form 
supplied  by  the  Office  or  approved  by  the 
Office  is  used. 

9  1.59  Papers  of  complete  application 
not  to  be  returned.  The  papers  in-a  com- 
plete application  will  not  be  returned  for 
any  purpose  whatever.  If  tqipllcants 
have  not  preserved  copies  of  the  papers, 
the  Office  will  furnish  copies  at  the  usual 
cost.    See  9  1-87  for  return  of  drawtog. 

pmnoN  , 

9  1.61  Petition.  The  petition  must  be 
addressed  to  the  Commissioner  of  Pat- 
ents and  must  state  the  name,  residence, 
and  post  office  address  of  the  petitioner 
and  request  the  grant  of  a  patent;  desig- 
nate by  title  the  invention  sought  to  be 
patented;  contain  a  reference  to  the 
specification  for  a  full  disclosure  of  such 
invention;  and  must  be  signed  by  the 
applicant  in  person. 

The  power  of  attorney  or  authoriza- 
tion of  agent  may  be  incorporated  in  the 
petition. 

In  the  single  signature  form,  the  state- 
ments above  required  for  a  separate  peti- 
tion do  not  all  appear  in  the  petition 
paragraph  and  are  differently  arranged. 
(See  9 1.58.) 

THE  OATH 

9 1,65  Oath  of  applicant,  (a)  The 
applicant,  if  the  inventor,  must  make 
oath  or  affirmation  that  he  does  verily 
believe  himself  to  be  the  original  and 
first  inventor  or  discoverer  of  the^art, 
toachtoe.  manufacture,  compositlom.  or 
improvement,  or  of  the  variety  of  plant, 
for  which  he  solicits  a  patent;  that  he 
does  not  know  and  does  not  believe  that 
the  same  was  ever  known  or  used  *bef  ore 
his  tovention  or  discovery  thereof,  and 
shall  state  of  what  country  he  is  a  citi- 
zen and  where  he  resides,  and  wjiether 
he  is  a  sole  or  Jotot  inventor  of  the  in- 
vention claimed  in  his  application.  In 
every  original  application  the  applicant 
must  disttoctly  state  imder  oath  that  to 
the  best  of  his  knowledge  and  beUef  the 
invention  has  not  been  In  public  use  or 
on  sale  in  the  United  States  for  more 
than  one  year  prior  to  his  application,  or 
patented  or  described  to  any  printed 
publication  to  any  coimtry  before  his 
invention  or  more  than  one  year  prior  to 
his  application,  or  patented  in  any  for- 
eign country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior 
to  his  application  in  this  country.  If 
any  application  for  patent  has  been  filed 
in  any  foreign  country  by  the  api^icant 
in  this  country,  or  by  his  legal  represent- 
atives or  assigns,  prior  to  hi^  application 
in  this  country,  he  shall  state  the  coun- 
try or  countries  in  which  such  applica- 
tion has  been  filed,  giving  the  date  of 


'HI 


9580 

BMch  application,  and  shall  also  state 
that  no  application  has  been  filed  In  any 
other  country  or  countries  than  those 
mentioned,  and  If  no  application  for 
patent  has  been  filed  In  any  foreign 
country,  he  shall  so  sUte.  This  oath 
must  be  subscribed  to  by  the  affiant. 

<b>  If  the  application  be  made  by  an 
executor  or  administrator  of  a  deceased 
person  or  the  guardian,  conservator,  or 
representative  of  an  Insane  person,  the 
oath  shall  state  the  relationship  of  the 
afBant  to  the  inventor  and.  upon  Infor- 
mation and  belief,  the  facts  which  the 
Inventor  is  required  by  this  section  to 
make  oath  to. 

(c)  An  additional  oath  may  be  re- 
quired If  the  application  has  not  been 
filed  In  the  Patent  OfBce  within  a  rea- 
sonable tme  after  the  execution  of  the 
original  oath. 

(d)  In  the  case  of  applications  for 
patent  for  Inventions  to  which  section 
3  of  61  Stat.  794;  Public  Law  390.  Au- 
gust 6.  1947;  35  U.  S.  C.  Sup..  101  note, 
applies,  the  oath  should  Include  a  state- 
ment that  the  invention  was  not  made 
before  January  1.  1946.  or  was  not  made 
before  January  1.  1946  In  Germany  or 
Japan  or  in  the  territory  of  any  other 
of  the  Axis  Powers  or  in  any  territory  oc- 
cupied by  the  Axis  forces.  If  not  In- 
cluded in  the  oath,  a  separate  affidavit 
will  be  required. 

§  1.66    Officers  authorized  to  adminis- 
ter oaths.     <a)  The  oath  or  affirmation 
may  be  made  before  any  person  within 
the  United  States  authorized  by  law  to 
administer  oaths,  or,  when  the  applicant 
resides  in  a  foreign  country,  before  any 
minister.   charg6   d'affaires,   consul,   or 
commercial   agent   holding  commission 
imder  the  Government  of  the  United 
States,    or    before    any   notary    public. 
Judge,  or  magistrate  having  an  official 
seal  and  authorized  to  administer  oaths 
in  the  foreign  country  in  which  the  ap- 
plicant may  be.  whose  authority  shall 
be  proved  by  a  certificate  of  a  diplo- 
matic or  consular  officer  of  the  United 
States,  the  oath  being  attested  In  all 
cases  in   this   and.  other  countries,  by 
the  proper  ofBcial  seal  of  the  ofBcer  be- 
fore *hom  the  oath  or  afllrmation  is 
made,  except  that  no  oath  or  affirmation 
may  be  administered  by  any  attorney  or 
agent  appearing  in  the  case.    When  the 
person  before  whom  the  oath  or  affirma- 
tion is  made  In  this  country  is  not  pro- 
vided with  a  .«ieal.  his  ofBcial  character 
shall  be  established  by  competent  evi- 
dence, as  by  a  certificate  from  a  clerk 
of  a  court  of  record  or  other  proper 
officer  having  a  seal. 

<b)  When  the  oath  is  taken  before  an 
officer  in  a  country  foreign  to  the  United 
States,  all  the  application  papers,  except 
the  drawings,  must  be  attached  together 
and  a  ribbon  passed  one  or  more  times 
through  all  the  sheets  of  the  applica- 
tion, except  the  drawings,  and  the  ends 
of  said  ribbon  brought  together  under 
the  seal  before  the  latter  is  affixed  and 
impressed,  or  each  sheet  must  be  im- 
pressed with  the  official  seal  of  the  ofBcer 
before  whom  the  oath  Is  taken.  If  the 
papers  as  filed  are  iIDt  properly  ribr 
boned  or  each  sheet  Impressed  with  the 
seal,  the  case  will  be  accepted  for  ex- 
amination, but  before  It  Is  allowed.  dupU- 
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cate  papers,  prepared  In  compllanc* 
with  the  foregoing  sentence,  must  b« 
lUed. 

1 1.67    Supiaemental  oath  for  matter 
not  originally  claimed,    (a)  When  an  ap- 
plicant iM^sents  a  claim  for  matter  orig- 
inally shown  or  described  but  not  sub- 
stantially embraced  in  the  statement  of 
invention  or  claim  originally  presented, 
he  shall  file  a  supplemental  oath  to  the 
effect  that  the  subject  matter  of  the  pro- 
posed amendment  was  part  of  his  Inven- 
tion; that  he  does  not  know  and  does  not 
believe  that  the  same  was  ever  known  or 
used  before  his  invention  or  discovery 
thereof,  or  patented  or  described  In  any 
printed  publication  in  any  country  be- 
fore his  invention  or  discovery  thereof, 
or  more  than  one  year  before  his  applica- 
tion, or  in  public  use  or  on  sale  In  the 
United  States  for  more  than  one  year  be- 
fore the  date  of  his  appUcatlon.  that  said 
invention  has  not  been  patented  in  any 
foreign  country  on  an  application  filed  by 
himself  or  his  legal  representatives  or 
assigns  more  than  twelve  months  prior  to 
his  application  In  the  United  SUtes.  and 
has  not  been  abandoned.    Such  supple- 
mental oath  should  accompany  and  prop- 
erly identify  the  proposed  amendment, 
otherwise  the  proposed  amendment  may 
be  refused  consideration. 

(b)  In  proper  cases  the  oath  here  re- 
quired may  be  made  on  information  and 
belief  by  an  executor  or  administrator  of 
a  deceased  person  or  a  guardian,  con- 
servator, or  representative  of  an  Insane 
p>erson. 

SPBCXnCATION 

S  1.71  Detailed  description  and  specifi- 
cation of  the  invention,  (a)  The  specifi- 
cation must  Include  a  written  description 
of  the  Invention  or  discovery  and  of  the 
manner  and  process  of  making,  con- 
structing, compounding,  and  using  the 
same,  and  is  required  to  be  In  such  full, 
clear,  concise,  and  exact  terms  as  to 
enable  any  person  skilled  in  the  art  or 
science  to  which  the  Invention  or  dis- 
covery appertains,  or  with  which  It  Is 
most  nearly  connected,  to  make,  con- 
struct, compoimd.  and  use  the  same. 

(b)  The  specification  must  set  forth 
the  precise  invention  for  which  a  patent 
Is  solicited.  In  such  manner  as  to  dis- 
tinguish It  from  other  Inventions  and 
from  what  Is  old.  It  must  describe  com- 
pletely a  specific  emlwdlment  of  the 
process,  machine,  manufacture,  composi- 
tion of  matter  or  Improvement  invented, 
and  must  explain  the  mode  of  operation 
or  principle  whenever  applicable.  The 
best  mode  devised  by  the  inventor  of  car- 
rying out'his  Invention  must  be  set  forth. 

(c )  In  the  case  of  an  Improvement,  the 
specification  must  particularly  point  out 
the  part  or  parts  of  the  process,  machine, 
manufacture,  or  composition  of  matter 
to  which  the  Improvement  relates,  and 
the  description  should  be  confined  to  the 
specific  Improvement  and  to  such  parts 
as  necessarily  cooperate  with  It  or  as  may 
be  necessary  to  a  complete  understand- 
ing or  description  of  It 

S  1.72  Title  of  the  Invention.  The 
title  of  the  invention,  which  should  be  as 
short  and  specific  as  possible,  should  ap- 
pear as  a  heading  on  the  first  page  of  the 
specification. 


1 1.73  Summary  of  the  invention.  A 
brief  summary  of  the  invention  Indicat- 
ing Its  nature  and  substance,  which  may 
Include  a  statement  of  the  object  of  the 
Invention,  should  precede  the  detailed 
description.  Such  summary  should, 
when  set  forth,  be  commensurate  with 
the  Invention  as  claimed  and  any  object 
recited  should  be  that  of  the  invention  as 
claimed. 

i  1.74  Reference  to  drauHngs.  When 
there  are  drawings,  there  shall  be  a  brief 
description  of  the  several  views  of  the 
drawings  and  the  detailed  description  of 
the  Invention  shall  refer  to  the  different 
views  by  specifying  the  nvunbers  of  the 
figures,  and  to  the  different  parts  by  use 
of  reference  letters  or  numerals  (prefer- 
ably the  latter) . 

S  1.75  Claim,  (a)  The  specification 
must  conclude  with  a  claim  particularly 
pointing  out  and  distinctly  claiming  the 
part,  improvement,  or  combination 
which  the  applicant  regards  as  his  inven- 
tion or  discovery. 

(b)  More  than  one  claim  may  be  pre- 
sented, provided  they  differ  substantiaUy 
from  each  other  and  are  not  unduly  mul- 
tlpUed. 

(c)  When  more  than  one  claim  Is  pre- 
sented, they  may  be  placed  In  dependent 
form  In  which  a  claim  may  refer  back 
to  and  further  restrict  a  single  preceding 
claim. 

(d)  The  claim  or  claims  must  conform 
to  the  Invention  as  set  forth  In  the  re- 
mainder of  the  specification  and  the 
terms  and  phrases  used  In  the  claims 
must  find  clear  support  or  antecedent 
basis  In  the  description  so  that  the  mean- 
ing of  the  terms  in  the  claims  may  be 
ascertainable  by  reference  to  the  de- 
scription. 

See  §S  1.141  to  1.47  as  to  claiming  dif- 
ferent inventions  in  one  application. 

i  1.76  Signature  to  the  specification. 
The  specification  and  claim  must  be 
signed  by  the  applicant  in  person.  See 
S9  1.57  and  1.58. 

S  1.77  Arrangement  of  specification. 
The  following  order  of  arrangement 
should  be  observed  in  framing  the  speci- 
fication : 

(a)  Title  of  the  Invention;  or  a  pream- 
ble stating  the  name,  citizenship  and  res- 
idence of  the  applicant  and  the  title  of 
the  invention  may  be  used. 

(b)  Brief  summary  of  the  Invention. 

(c)  Brief  description  of  the  several 
views  of  the  drawing.  If  there  are  draw- 
ings. 

(d)  Detailed  description. 

(e)  Claim  or  claims. 

(f)  Signature. 

5  1.78  Cross-references  to  other  ap- 
plications, (a)  When  an  api^cant  files 
an  application  claiming  an  Invention 
disclosed  In  a  prior  filed  application  of 
the  same  applicant,  the  second  applica- 
tion must  contain  a  reference  to  the 
prior  application,  identifying  It  by  serial 
number  and  filing  date  and  Indicating 
the  relationship  of  the  applications 
When  an  applicant  files,  or  a  common 
assignee  owns,  two  or  more  applications 
relating  to  the  same  subject  matter  of 
invention,  with  one  or  more  of  the  ap- 
plications disclosing  unclaimed  matter 
that  is  disclosed  and  claimed  In  another 
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the  iwiicmtioiu  not 


claiming  It  must  xrfer  to  and  \daAUj 
the  application  claiming  It.  Croas-ref- 
erences  to  other  related  applications  may 
be  made  when  apdroprlate.  See  i  1.14 
(b).  T 

<b)  Where  two  4r  more  applications 
filed  by  the  same  appUcant.  or  owned 
by  the  same  partyi  contain  conflicting 
claims,  elimination  of  snch  claims  from 
all  but  one  application  may  be  reqtilred 
In  the  absence  of  gtnd  and  sufficient  rea- 
son for  their  retention  In  more  than  one 
apfrilcatlon. 

§  1.70  Reservati  m  clan$ea  not  per- 
mitted. A  reservation  for  a  future  ap> 
plication  of  subject  matter  disclosed  but 
not  claimed  In  a  pei  idlng  application  will 


not  be  iDcrmitted  in 
tion. 


the  pending  appllca- 
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1 1.81  Drawinga  I  required.  The  ap- 
plicant for  patent  i$  required  by  statute 
to  furnish  a  drawing  of  his  Invention 
whenever  the  natuie  of  the  case  admits 
of  it;  this  drawing  most  be  filed  with 
the  application.  iDlustratioas  facili- 
tating an  understaniding  of  the  Invention 
(for  example,  flow  sheets  in  cases  of 
processes,  and  dlagitammatic  views)  may 
also  be  furnished  in  the  same  manner  as 


drawings,  and  may 


1.82    Signature 


be  required  by  the 


Office  when  consldc  red  necessary  or  de- 
sirable. 


to    drawing.     The 


drawing  must  elthtr  be  signed  by  the 
applicant  in  person  or  have  the  name  of 
the  applicant  placed  thereon  followed  by 
the  signature  of  tqe  attorney  or  agent 
as  such. 


S  1.83    Content 
drawing  must  show 


of     drawing.    The 
every  feature  of  the 


Invention  specified  to  the  claims.  When 
the  invention  consists  of  an  Improvement 
on  an  old  machln^  the  drawing  must 


when  possible 
views,  the  impro 
connected  from 
also  in  another 
old  structure  as 


It,  in  one  or  more 
portion  itself,  dis- 
old  structure,  and 
so  much  only  of  the 
suffice  to  show  the 


connection  of  the  ir^entlon  therewith. 

1 1.84  Standards  \  for  dntwtngs.  The 
comidete  drawing  lb  printed  and  pub- 
lished when  the  patent  issues,  and  a  copy 
is  attached  to  the  patent  This  work  Is 
done  by  the  photolithographic  process, 
the  sheets  of  dran^ings  being  reduced 
about  one-third  in  kize.  In  addition,  a 
reducticm  of  a  selected  portion  of  the 
drawings  of  each  application  is  published 
in  the  Official  Gazelte.  It  Is  therefore 
necessary  for  these  and  other  reasons 
that  the  character  of  each  drawing  be 
brought  as  nearly  ais  possible  to  a  unl« 
form  standard  of  e^iecution  and  excel- 
lence, suited  to  the  Requirements  of  the 
reproduction  procee^  and  oi  the  use  of 
the  drawings,  to  giv4  the  best  results  In 
the  interests  of  taivaitors,  of  the  Office, 
and  of  the  public.  Ttie  following  regula- 
tioas  with  respect  to  drawings  are  ac- 
cordingly prescribed ; 

(a)  Paper  and  inik .  I^^wings  must  be 
made  upon  pure  wfafte  paper  of  a  thick- 
ness corresponding  w^  two-ply  or  three- 
ply  Brl8t(d  board.  The  surface  of  tha 
paper  must  be  caleidered  and  amootli 
and  of  a  quality  wb  ch  will  permit  era- 
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sure  and  correction.  India  Ink  alone 
muii  be  used  for  pen  drawings  to  secure 
perfectly  bla(±  soUd  lines.  The  use  of 
white  pigment  to  cover  lines  is  not  ac- 
ceotable. 

^b)  Size  of  sheet  and  margins.  The 
slK  of  a  sheet  on  which  a  drawing  is 
made  must  be  exactly  10  by  15  Inches. 
One  inch  from  its  edges  a  single  marginal 
line  is  to  be  drawn,  leaving  the  "sight" 
precisely  8  by  13  hiches.  Within  this 
margin  all  work  and  signatiu-es  must  be 
Included.  One  of  the  shorter  sides  of  the 
sheet  is  regarded  as  its  top,  and,  measur- 
ing down  from  the  marginal  line,  a  space 
of  not  less  than  iy4  Inches  is  to  be  left 
blank  for  the  heading  of  title,  name, 
number,  and  date,  which  will  be  appHed 
subsequently  by  the  Office  in  a  uniform 
style. 

(c)  Character  of  lines.  All  drawings 
must  be  made  with  drafting  instruments 
or  by  photolithographic  process  which 
win  give  them  satisfactory  reproduction 
characteristics.  Every  line  and  letter 
(signatures  included)  must  be  absolutely 
black.  This  direction  applies  to  all  lines 
however  fine,  to  shading,  and  to  lines 
representing  cut  surfaces  in  sectional 
views.  All  lines  must  be  dean,  sharp,  and 
solid,  and  fine  or  crowded  lines  should  be 
avoided.  •  Solid  black  should  not  be  used 
for  sectional  or  surface  shading.  Free- 
hand work  should  be  avoided  wherever 
it  is  possible  to  do  so. 

(d)  Hatching  and  shading.  Hatching 
should  be  made  by  oblique  parallel  lines. 
whteii  may  be  not  less  than  about  one- 
twentieth  Inch  apart. 

Heavy  lines  on  the  shade  side  of  ob- 
jects should  be  used  except  where  they 
tend  to  thicken  the  work  and  obscure 
reference  characters.  The  light  should 
come  from  the  upper  left  hand  comer 
at  an  angle  of  45°.  Surface  delineations 
should  be  shown  by  proper  shading, 
which  dK>uld  be  open. 

(e)  Scale.  The  scale  to  which  a  draw- 
ing is  made  ought  to  be  large  enough  to 
show  the  mechanism  without  crowding 
when  the  drawing  is  reduced  in  reproduc- 
tion, and  views  of  portions  of  the  mecha- 
nism on  a  larger  scale  should  be  used 
when  necessary  to  show  details  clearly; 
two  or  more  sheets  should  be  used  if  one 
does  not  give  sxifficioit  room  to  accom- 
plish this  end,  but  the  number  of  sheets 
should  not  be  more  than  is  necessary. 

(f)  Reference  characters.  The  dif- 
ferent views  should  be  consecntlvtiy 
nmnbered  figures.  Reference  nimerals 
(and  letters,  but  numerals  are  preferred) 
must  be  plain,  legible  and  carefully 
formed,  and  not  be  encircled.  They 
should.  If  possible,  measure  at  least  one- 
eighth  of  an  inch  in  height  so  that  they 
may  bear  reduction  to  one-twenty-fourth 
of  an  inch;  and  they  may  be  slightly 
larger  when  there  is  sufficient  room.  They 
must  not  be  so  placed  In  the  close  ai^d 
complex  parts  of  the  drawing  as  to  Inter- 
fere with  a  thorough  comprehension  of 
the  same,  and  therefore  should  rarely 
cross  or  mingle  with  the  lines.  When 
necessarily  grouped  around  a  certain 
part,  they  should  be  idaeed  at  a  UtUe 
distance,  at  the  dosest  point  where  there 
is  available  space,  and  amnected  by  lines 
with  the  parts  to  which  tihey  refer.  Tltey 
should  not  be  idaced  u|p(m  hatdied  or 
shaded  surfaces  but  when  necessary,  % 


9581 

blank  space  may  be  left  In  the  hatch- 
ing or  shading  where  the  character  oc- 
curs so  that  it  shall  appear  perfectly 
distinct  and  separate  from  the  work. 
The  same  part  of  an  Invention  appearing 
in  more  than  one  view  of  the  drawing 
must  always  be  designated  by  the  same 
character,  and  the  same  character  must 
never  be  used  to  designate  different  parts. 

(g)  Symbols,  legends.  Graphical 
drawing  symbols  for  conventional  ele- 
ments may  be  used  when  appropriate, 
subject  to  approval  by  the  Office.  The 
elements  for  which  such  symbols  are 
used  must  be  adequately  Identified  In 
the  specification.  While  descriptive 
matter  on  drawings  Is  not  permitted, 
suitable  legends  may  be  used,  or  may  be 
required,  in  proper  cases,  as  In  diagram- 
matic views  and  flow  sheets.  The  letter- 
ing should  be  as  large  as,  or  larger  than, 
the  reference  characters. 

(h)  Location  of  signature  and  names. 
The  signature  of  the  applicant,  or  the 
name  of  the  applicant  and  signature  of 
the  attorney  or  agent,  should  be  placed 
in  the  lower  right  hand  comer  of  each 
sheet  within  the  marginal  line.  Signa- 
tures of  witnesses  are  not  reqtilred.  TTie 
title  of  the  invention  must  not  be  placed 
on  the  drawing  but  may  be  written  in 
pencil  below  the  lower  marginal  line. 

(i)  Views.  The  drawing  must  contain 
as  many  figures  as  may  be  necessary  to 
show  the  Invention;  the  figures  should 
be  consecutively  niunbered  if  possible  in 
the  order  in  which  they  appear.  The 
figures  may  be  plan,  elevation,  section, 
or  perspective  views,  and  detail  views  of 
portions  or  elements,  on  a  larger  scale  If 
necessary,  may  also  be  used.  Exploded 
views,  with  the  separated  parts  of  the 
same  figure  embraced  by  a  bracket,  to 
show  the  relationship  or  order  of  assem- 
bly of  various  parts  are  permissible. 
When  necessary,  a  view  of  a  large  ma- 
chine or  device  In  its  entirety  may  be 
broken  and  extended  over  sevmil  sheets 
if  there  is  no  loss  in  facility  of  imder- 
standlng  the  view  (the  different  parts 
should  be  identified  by  the  same  figure 
number  but  followed  by  the  letters, 
a,  b.  c.  etc..  for  each  part).  The  plane 
upon  which  a  sectional  view  is  taken 
should  be  indicated  on  the  general  view 
by  a  broken  line,  the  ends  of  which 
should  be  designated  by  numerals  cor- 
responding to  the  figure  number  of  the 
sectional  view  and  have  arrows  applied 
to  indicate  the  direction  in  which  the 
view  is  taken.  A  moved  position  may  be 
shown  by  a  broken  line  superimposed 
upon  a  suitable  figixre  if  this  can  be  done 
without  crowding,  otherwise  a  separate 
figure  must  be  used  for  this  purpose. 
Modified  forms  of  construction  can  only 
be  shown  in  separate  figtires.  Views 
should  not  be  connected  by  projection 
lines  nor  should  center  lines  be  used. 

(j)  Arrangement  of  views.  All  views 
on  the  same  sheet  must  stand  In  the 
same  direction  and  should,  if  possible, 
stand  so  that  they  can  be  read  with  the 
sheet  held  in  ah  upright  iM>sitIon.  If 
views  longer  than  the  width  of  the  sheet 
are  necessary  for  the  clearest  Illustration 
of  the  invention,  the  sheet  may  be 
turned  on  its  side.  The  space  for  a  head- 
ing must  then  be  reserved  at  the  right 
and  the  signatures  placed  at  the  left, 
occupying  the  same  space  and  position 
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on  the  sheet  as  In  the  upright  views  and 
being  horlaontal  when  the  sheet  is  held 
In  an  upright  position.  One  figure  must 
not  be  placed  upon  another  or  within 
the  outline  of  another. 

(Ic)  Figure  for  Official  Oazette.  The 
drawing  should,  as  far  as  possible,  be  so 
planned  that  one  of  the  views  will  be 
suitable  for  publication  in  the  Official 
Oaaette  as  the  Illustration  of  the  inven- 
tion. 

(1)  Extraneous  matter.  An  agent's  or 
attorney's  stamp,  or  address,  or  other 
extraneous  matter,  will  not  be  permitted 
upon  the  face  of  a  drawing,  within  or 
without  the  marginal  line,  except  that 
the  title  of  the  Invention  In  pencil,  and 
Identifying  indicia,  to  disUnguish  from 
other  drawings  filed  at  the  same  time. 
may  be  placed  below  the  lower  margin. 

(m)  Transmission  of  dravjlngs.  Draw- 
ings transmitted  to  the  Office  should  be 
sent  flat,  protected  by  a  sheet  of  heavy 
binder's  board,  or  may  be  rolled  for 
transmission  in  a  suitable  mailing  tube; 
but  must  never  be  folded.  If  received 
creased  or  mutilated,  new  drawings  will 
be  required. 

See  1 1.152  for  design  drawings.  1 1.165 
for  plant  drawings,  and  i  1.174  for  re- 
issue drawings. 

IIJS  informal  drawings.  The  re- 
quirements of  9  1.84  relating  to  draw- 
ings will  be  strictly  enforced.  A  drawing 
iiot  executed  in  conformity  thereto  may 
be  admitted  for  purpose  of  examina- 
tion, but  in  such  case  the  drawing  must 
be  corrected  or  a  new  one  furnished,  as 
required.  The  necessary  corrections  will 
be  made  by  the  Office  upon  applicant's 
request  and  at  his  expense.  (See  1 1.21.) 
i  1.86  Draftsman  to  make  drawings. 
Applicants  are  advised  to  employ  com- 
petent draftsmen  to  make  their  draw- 
ings. 

The  Office  may  furnish  the  drawings 
at  the  applicant's  eiq>ense  as  promptly 
as  its  draftsmen  can  make  them,  for  ap- 
-plicants  who  can  not  otherwise  con- 
veniently procure  them.    (See  i  1.21.) 

i  1.87  Return  of  draxvings.  The  draw- 
ing of  an  accepted  application  will  not 
be  returned  to  the  applicant  except  for 
signature. 

A  photograi^c  print  is  made  of  the 
drawing  of  an  accepted  application. 

9  1.88  Use  of  old  drawings.  If  the 
drawings  of  a  new  appUcation  are  to  be 
IdenUcal  with  the  drawings  of  a  previous 
application  of  the  applicant  on  file  in 
the  Office,  or  with  part  of  such  drawings, 
the  old  drawings  or  any  sheets  thereof 
may  be  used  if  the  prior  api^ication  is. 
or  is  about  to  be.  abandoned,  or  if  the 
sheets  to  be  used  are  cancelled  in  the 
prior  applicaUon.  The  new  appUcation 
must  be  accompanied  by  a  letter  request- 
ing the  trans^r  of  the  drawings,  which 
should  be  completely  identified. 


MODELS,  EXHIBITS.  SPICIllXltS 

i  1  91  Models  not  generaUy  required 
as  part  of  applieation  or  patent.  Models 
were  once  required  in  all  cases  admitting 
a  model,  as  a  part  of  the  application,  and 
these  models  became  a  part  of  the  rec- 
ord of  the  patent.  Such  models  are  no 
longer  generally  required  (the  descrip- 
tion of  the  invention  In  the  specification. 


RULES  AND  REGULATIONS 

and  the  drawings,  must  be  sufficiently 
full  and  complete,  and  capable  of  being 
understood,  to  disclose  the  Invention 
without  the  aid  of  a  model) .  and  will  not 
be  admitted  unless  specifically  called  for.^ 

1 1.92  Model  or  exhibit  may  be  re- 
quired. A  model,  working  model,  or 
other  physical  exhibit,  may  be  required 
if  deemed  necessary  for  any  purpose  on 
examination  of  the  application. 

i  1.93  Specimen*.  When  the  inven- 
tion Is  a  composition  of  matter,  the 
applicant  may  be  required  to  furnish 
specimens  of  the  composition,  and  of  its 
ingredients  or  intermediates,  sufficient 
in  quantity  for  the  puipose  of  experi- 
ment 

5  1.94  Return  of  models,  exhibits  or 
specimens.  Models,  exhibits,  or  speci- 
mens In  applications  which  have  t>ecome 
abandoned,  and  also  in  other  applica- 
tions on  conclusion  of  the  prosecution, 
may  be  returned  to  the  applicant  upon 
demand  and  at  his  expense,  unless 
it  be  deemed  necessary  that  they  be  pre- 
served in  the  Office.  Such  physical  ex- 
hibits In  contested  cases  may  be  re- 
turned to  the  parties  at  their  expense. 
If  not  claimed  within  a  reasonable  time. 
they  may  be  disposed  of  at  the  discre- 
tion of  the  Commissioner. 

i  1.95  Copies  of  exhibits.  Copies  of 
models  or  other  physical  exhibits  will 
not  ordinarily  be  furnished  by  the  Of- 
fice, and  any  model  or  exhibit  in  an  ap- 
plication or  patent  shall  not  be  taken 
from  the  Office  except  in  the  custody  of 
an  employee  of  the  Office  specially  au- 
thorized by  the  Commissioner. 

KZAMINATIOir  OT  AWtlCATlONS 

i  1.101  Order  of  examination.  Appli- 
cations filed  in  the  Patent  Office  and  ac- 
cepted as  complete  applications  (ii  1.53 
and  1.55)  are  assigned  for  examination 
to  the  respective  examining  divisions 
having  the  classes  of  inventions  to  which 
the  applications  relate.  Applications 
shall  be  taken  up  for  examination  by  the 
examiner  to  whom  they  have  been  as- 
signed in  the  order  in  which  they  have 
been  filed. 

Applications  which  have  been  acted 
xipon  by  the  examiner,  and  which  have 
been  placed  by  the  applicant  In  condi- 
Uon  for  fxuther  action  by  the  examiner 
(amended  applications)  shall  be  taken 
up  for  such  action  in  the  order  in  which 
they  have  been  placed  in  such  condition 
(date  of  amendment). 

S  1.102  Advancement  of  examination. 
AppUcations  will  not  be  advanced  out  of 
turn  for  examination  or  for  further  ac- 
tion except  as  provided  by  this  part,  or 
upon  order  of  the  Commissioner  to  expe- 
dite the  business  of  the  Office,  or  upon  a 
verified  showing  which,  in  the  opinion  of 
the  Commissioner,  will  Justify  so  advanc- 
ing it. 
Applications  wherein  the  Inventions 

are  deemed  of  peculiar  Importance  to 
some  branch  of  the  public  service  and 
the  head  of  some  department  of  the 
Ooverxunent  requests  Immediate  action 
for  that  reason,  may  be  advanced  for 
examination:  but  in  this  case  It  shall  be 
the  duty  of  the  head  of  that  department 
to  be  represented  before  the  Commis- 
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sloner  In  order  to  prevent  the  Improper 
issue  of  a  patent  (See  29  SUt.  694;  35 
U.  8.  C.  43.) 

i  1.103  Suspension  of  action.  Suspen- 
sion of  action  by  the  Office  will  be 
granted  at  the  request  of  the  applicant 
for  good  and  sufficient  cause  and  for  a 
reasonable  time  specified.  Only  one 
suspension  may  be  granted  by  the  pri- 
mary examiner;  any  further  suspension 
must  be  approved  by  the  Commissioner. 
If  action  on  an  application  is  suspend- 
ed when  not  requested  by  the  applicant, 
the  applicant  shall  be  notified  of  the 
reasons  therefor. 

Action  by  the  examiner  may  be  sus- 
pended by  order  of  the  Commissioner  in 
the  case  of  apiriications  owned  by  the 
United  States  whenever  publication  of 
the  Invention  by  the  granting  of  a  pat- 
ent thereon  might  be  detrimental  to  the 
public  safety  or  defense,  at  the  request 
of  the  appropriate  department  or 
agency. 

11.104     Nature  of  examination,  ex- 
aminer's action,    (a)  On  taking  up  an 
application    for   examination,    the   ex- 
aminer shall  make  a  thorough  study 
thereof  and  shall  make  a  thorough  in- 
vestigation of  the  available  prior  art  re- 
lating to  the  subject  matter  of  the  in- 
vention sought  to  be  patented.     The 
examination  shall  be  complete  with  re- 
spect both  to  comidlance  of  the  apirii- 
cation  with  the  statutes  and  rules  and  to 
the  patentabUlty  of  the  Invention  as 
claimed,  as  well  as  with  respect  to  mat- 
ters of  form,  unless  otherwise  indicated. 
<b)  The  applicant  will  be  notified  of 
the  examiner's  action.    The  reasons  for 
any  adverse  action  or  any  objection  or 
requirement  will  be  stated  and  such  in- 
formation or  references  will  be  given  as 
may  be  useful  In  aiding  the  appUcant  to 
Judge  of  the  propriety  of  continuing  the 
prosecution  of  his  application. 

11.105  Completeness  of  examiner's 
action.  The  examiner's  action  will  be 
complete  as  to  all  matters,  except  that 
in  appropriate  circumstances,  such  as 
misjoinder  of  invention,  fundamental  de- 
fects In  the  application,  and  the  like,  the 
MtlOD  of  the  examiner  may  be  limited  to 
such  matters  before  further  action  is 
made.  However,  matters  of  form  need 
not  be  raised  by  the  examiner  until  a 
claim  is  found  allowable. 

11.106  Rejection  of  claims.  If  the 
Invention  is  not  considered  patentable, 
or  not  considered  patentable  as  claimed, 
the  claims,  or  those  considered  unpat- 
entable win  be  rejected. 

In  rejecting  claims  for  want  of  novelty 
or  for  want  of  invention,  the  examiner 
must  cite  the  best  references  at  his  com- 
mand. When  a  reference  is  complex  or 
shows  or  describes  Inventions  other  than 
that  claimed  by  the  applicant,  the  par- 
ticular part  relied  on  must  be  designated 
as  nearly  as  practicable.  The  pertinence 
of  each  reference,  if  not  obvious,  must  be 
clearly  explained  and  each  rejected  claim 
specified. 

1 1.107  Citation  of  references.  If  do- 
mestic patents  be  cited,  their  numbers 
and  dates,  the  names  of  the  patentees, 
and  the  classes  of  inventions  must  be 
sUted.  If  foreign  patents  be  cited,  their 
nationality   or   country,   numbers   and 


dates,  and  the  nam^  of  the  patentees 
must  be  stated,  and  si^h  other  data  must 
be  furnished  as  may  be  necessary  to  en- 
able the  applicant  to  identify  the  patents 
cited.  In  citing  foreign  patents,  the 
number  of  pages  of!  specification  and 
sheets  of  drawing  milst  be  specified,  and 
In  .case  part  only  of  |  the  patent  be  In- 
volved, the  particular  pages  and  sheets 
containing  the  parta^  relied  upon  must 
be  identified.  If  prinited  publications  be 
cited,  the  author  (11  any),  title,  date. 
pages  or  plates,  and  place  of  publica- 
tion, or  place  where  a|  copy  can  be  fotmd, 
shall  be  given.  When] a  rejection  is  based 
on  facts  within  the  personal  knowledge 
of  an  employee  of  the  Office,  the  data 
shall  be  as  specific  ak  possible,  and  the 
reference  must  be  sup|)orted.  when  called 
for  by  the  applicant,  by  the  affidavit 
of  such  employee,  kad  such  affidavit 
shall  be  subject  to  contradiction  or  ex- 
planation  by  the  affidavits  of  the  appli- 
cant and  other  pet 

S  1.108  Abandoneti^  and  forfeited  ap- 
plications not  cited^  Abandoned  and 
forfeited  applicationsi  as  such  will  not  be 
cited  as  references,  i 

ACnOir  BT  APPUCAMT  AHS  rURTBKB 

coimDK^noir 

i  1.111  Reply  by  applicant — (a)  After 
the  Office  action,  if  adverse  in  any  re- 
spect, the  apidicant.  If  he  persist  in  his 
application  for  a  patent,  must  reply 


est  re-examina- 
wlth  or  without 


ititled  to  re-exam- 
^tion,  the  applicant 

lerefor  in  writing, 
|ly  and  specifically 


d  the  applicant's 

oughout  to  be  a 

advance  the  case 


thereto  and  may  r 
tlon  or  reconsiderati 
amendment. 

(b)  In  order  to  be 
Ination  or  reconsidei 
must  make  request 
and  he  must  dlstlnc 
point  out  the  suppos^  errors  in  the  ex 
aminer's  action;  the  lipfdlcant  must  re- 
spond to  every  ground  of  objection  and 
rejection  in  the  prior  Office  action  (ex- 
cept that  request  may  be  made  that  ob- 
jections or  requirem^ts  as  to  form  not 
necessary  to  further  donsideration  of  the 
claims  to  be  held  Iq  abeyance  until  a 
claim  Is  allowed), 
action  must  appear 
bona  fide  attempt 
to  final  action.  The  i^ere  allegation  Uiat 
the  examiner  has  erfed  will  not  be  re- 
ceived as  a  proper  reason  for  such  re- 
examination or  reconfsideration. 

(c)  In  amending  an  application  In  re- 
sponse to  a  rejection,  jthe  applicant  must 
clearly  point  out  the  Ipatentable  novelty 
which  he  thinks  the  claims  present  in 
view  of  the  state  of  the  art  disclosed  by 
the  references  cited  I  or  the  objections 
made.  He  must  al^  show  how  the 
amendments  avoid  Such  references  or 
objections.  I 

See  ii  1.135  and  !  .136  for  time  for 
reply. 

i  1.112  Re-examination  and  recon- 
sideration. Alter  res  ;x>nse  by  applicant 
<§  1.111)  the  application  will  be  re-ex- 
amined and  reconsidered,  and  the  appli- 
cant will  be  notified!  if  claims  are  re- 
jected, or  objections  or  requirements 
made.  In  the  same  manner  as  after  the 
first  examination.  Applicant  may  re- 
spond to  such  Office  Action,  in  the  same 
manner  provided  Ini  S  1.111,  with  or 
Without  amendment,  but  any  amend- 
ments after  the  second  Office  action 


..  k*  A.>.^ 


must  ordinarily  be  restricted  to  the  re- 
jection or  to  the  objections  w  require- 
ments made,  and  the  application  will  be 
again  considered,  and  so  on  repeatedly. 
unless  the  examiner  has  Indicated  that 
the  action  is  final. 

i  1.113  Final  rejection  or  action,  (a) 
On  the  second  or  any  subsequent  exam- 
ination or  consideration,  the  rejection  or 
other  action  may  be  made  final,  where- 
upon applicant's  response  is  limited  to 
appeal  in  the  case  of  rejection  of  any 
claim  ({  1.191),  or  to  amendment  as 
specified  in  i  1.116.  Petition  may  be 
taken  to  the  Commissioner  in  the  case 
of  objections  or  requirements  not  in- 
volved In  the  rejection  of  any  claim 
(i  1.181).  Response  to  a  final  rejection 
or  action  must  include  cancellation  of. 
or  appeal  from  the  rejection  of,  each 
claim  so  rejected  and.  if  any  claim 
stands  allowed,  compliance  with  any  re- 
quirement or  objection  as  to  form. 

(b)  In  making  such  final  rejection,  the 
examiner  shall  repeat  or  state  all  grounds 
of  rejection  then  considered  applicable 
to  the  claims  In  the  case,  clearly  stating 
the  reasons  therefor. 

AMENDMENTS 

11.115  Amendment  by  applicant. 
The  applicant  may  amend  before  or  after 
the  first  examination  and  action,  and 
also  after  the  secoiul  or  subsequent 
examination  or  reconsideration  as  speci- 
fied in  i  1.112  or  when  and  as  specifically 
required  by  the  examiner. 

i  1.116  Amendments  after  final  ac- 
tion, (a)  After  final  rejection  or  action 
(!  1.113)  amendments  may  be  made 
cancelling  claims  or  complying  with  any 
requirement  of  form  which  has  been 
made,  and  amendments  presenting  re- 
jected claims  in  better  form  for  consid- 
eration on  appeal  may  be  admitted;  but 
the  admission  of  any  such  amendment  or 
its  refusal,  and  any  proceedings  relative 
thereto,  shall  not  operate  to  relieve  the 
application  from  its  condition  as  subject 
to  appeal  or  to  save  it  from  abandonment 
under  S  1.135. 

(b)  If  amendments  touching  the 
merits  of  the  application  be  presented 
after  final  rejection,  or  after  appeal  has 
been  taken,  or  when  such  amendment 
might  not  otherwise  be  proper,  they  may 
be  admitted  upon  a  showing  of  good  and 
sufficient  reasons  why  they  are  neces- 
sary and  were  not  earlier  presented. 

(c)  No  amendment  can  be  made  as  a 
matter  of  right  in  appealed  cases.  After 
decision  on  appeal,  amendments  can 
only  be  made  as  provided  in  i  1.198,  or 
to  carry  into  effect  a  recommendation 
under  { 1.196. 

§  1.117  Amendment  and  revision  re- 
quired. The  specification,  claims  and 
drawing  must  be  amended  and  revised 
when  required,  to  correct  inaccuracies 
of  description  and  definition  or  unneces- 
sary prolixity,  and  to  secure  correspond- 
ence between  the  claims,  the  specifica- 
tion and  the  drawing. 

1 1.118  Amendment  of  disclosure.  In 
original  applications,  all  amendments  of 
the  drawings  or  specifications,  and  all 
additions  thereto,  must  conform  to  at 
least  one  of  them  as  it  was  at  the  time  of 
the  filing  of  the  application.    Matter  not 
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fotmd  in  either,  involving  a  departure 
from  or  an  addition  to  the  original  dis- 
closure, cannot  be  added  to  the  applica- 
tion even  though  siQ)ported  by  a  sup- 
plemental oath,  and  can  be  shown  or 
claimed  only  in  a  separate  application. 

S  1.119  Amendment  of  claims.  The 
claims  may  be  amended  by  cancelling 
particular  claims,  by  presenting  new 
claims,  or  by  amending  the  language  of 
particular  claims  (such  amended  claims 
being  In  effect  new  claims).  In  pre- 
senting new  or  amended  claims,  the  ap- 
plicant must  point  out  how  they  avoid 
any  reference  or  ground  of  rejection  of 
record  which  may  be  pertinent. 

i  1.121  Manner  of  making  amend- 
ment*. Erasures,  additions,  insertions, 
or  alterations  of  the  papers  and  records 
must  not  be  made  by  the  applicant. 
Amendments  are  nuide  by  filing  a  paper 
(which  should  conform  to  9  1.52) .  direct- 
ing or  requesting  that  specified  amend- 
ments be  made.  The  exact  word  or 
words  to  be  stricken  out  or  inserted  in  the 
application  must  be  specified  and  the 
precise  point  indicated  where  the  dele- 
tion or  Insertion  is  to  be  made. 

9 1.122  Entry  and  consideration  of 
amendments,  (a)  Amendments  are  "en- 
tered" by  the  OfOce  by  making  the  pro- 
posed deletions  by  drawing  a  line  In  red 
ink  through  the  word  or  words  concelled. 
and  by  making  the  proposed  substitu- 
tions or  insertions  in  red  ink,  small  in- 
sertions being  written  in  at  the  desig- 
nated place  and  larger  insertions  being 
indicated  by  reference. 

(b)  Ordinarily  all  amendments  pre- 
sented in*a  paper  filed  while  the  appli- 
cation is  open  to  amendment  are  entered 
and  considered,  subsequent  cancellation 
or  correction  being  required  of  improijer 
amendments.  Untimely  amendatory  pa- 
pers may  be  refused  entry  and  considera- 
tion in  whole  or  in  part. 

9  1.123  Amendments  to  the  drawing. 
(a)  No  change  in  the  drawing  may  be 
made  except  by  permission  of  the  Office. 
Permissible  changes  in  the  construction 
shown  in  any  drawing  may  be  made  only 
by  the  Office.  A  sketch  in  permanent 
ink  showing  proposed  changes,  to  be- 
come part  of  the  record,  must  be  filed. 
The  paper  requesting  amendments  to  the 
drawing  should  be  separate  from  other 
papers.  The  drawing  may  not  be  with- 
drawn from  the  Office  except  for  signa- 
ture. 

(b)  Substitute  drawings  will  not  or- 
dinarily be  admitted  in  any  case  unless 
required  by  the  Office. 

9  1.124  Amendm^ent  of  amendments. 
When  an  amendatory  clause  is  to  be 
amended.  It  should  be  wholly  rewritten 
and  the  original  insertion  cancelled,  so 
that  no  interlineations  or  deletions  shall 
appear  in  the  clause  as  finally  presented. 
Matter  cancelled  by  amendment  can  be 
reinstated  only  by  a  subsequent  amend- 
ment presenting  the  cancelled  matter  as 
a  new  Insertion. 

9 1.125  Substitute  specification.  If 
the  number  or  nature  of  the  amend- 
ments shall  render  it  difficult  to  consider 
the  case,  or  to  arrange  the  papers  for 
printing  or  copying,  the  examiner  may 
require  the  entire  specification  or  claims. 
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or  any  part  thereof,  to  be  rewritten.  A 
substitute  speciflcation  will  ordinarily 
not  be  accepted  unless  It  has  been  re- 
quired by  the  examiner. 

I  1.126  Numbering  of  claims.  The 
original  numbering  of  the  claims  must 
be  preserved  throughout  the  prosecu- 
tion. When  claims  are  cancelled,  the 
remaining  claims  must  not  be  renum- 
bered. When  claims  are  added  by 
amendment  or  substituted  for  cancelled 
claims,  they  must  be  numbered  by  the 
applicant  consecutively  beginning  with 
the  number  next  following  the  highest 
numbered  claim  previously  presented 
(whether  entered  or  not).  When  the 
application  is  ready  for  allowance,  the 
examiner.  If  necessary,  will  renumber  the 
claims  consecutively  in  the  order  in 
which  they  appear  or  in  such  order  as 
may  have  been  requested  by  applicant. 

1 1.137  Petition  from  refusal  to  admit 
amendment.  Prom  the  refusal  of  the 
primary  examiner  to  admit  an  amend- 
ment, in  whole  or  In  part,  a  petiUon  wlU 
lie  to  the  Commissioner  under  9  1.181. 

AFTOAvrrs  ovxacoioNC  ujxcnoKs 

1 1.131    Affidavit  of  prior  invention  to 
overcome  cited  patent  or  publication. 
(a)  When  any  claim  of  an  application  is 
rejected   on   reference   to   a   domestic 
patent  which  substantially  shows  or  de- 
scribes but  does  not  claim  the  rejected 
Invention,  or  on  reference  to  a  foreign 
patent  or  to  a  printed  publication,  and 
the  applicant  shall  make  oath  to  facts 
showing  a  completion  of  the  Invention  in 
this  country  before  the  filing  dabe  of  the 
application  on  which  the  doOMfitlc  patent 
Issued,  or  before  the  date  of  the  foreign 
patent,  or  before  the  date  of  the  printed 
publication,  then  the  patent  or  publica- 
tion cited  shall  not  bar  the  grant  of  a 
patent  to  the  applicant,  unless  the  date 
of  such  patent  or  printed  publication  be 
more  than  one  year  prior  to  the  date  on 
Which  the  application  was  fUed  in  this 
country. 

(b)  The  showing  of  facts  shall  be  such. 
tn  character  and  weight,  as  to  establish 
reduction  to  practice  prior  to  the  elTec- 
tlve  date  of  the  reference,  or  conception 
of-  the  invention  prior  to  the  effective 
date  of  the  reference  coupled  with  due 
diligence  from  said  date  to  a  subsequent 
reduction  to  practice  or  to  the  filing  of 
the  api^cation.  Original  exhibits  of 
drawings  or  records,  or  photographic  or 
photostatic  copies  thereof,  must  accom- 
pany and  form  part  of  the  afBdavit  or 
their  abaence  satisfactorily  exirfalned. 

i  1.132  Affidavits  traversing  grounds 
of  rejection.  When  any  claim  of  an  ap- 
plication b  rejected  on  reference  to  a 
domestic  patent  which  substantially 
shows  or  describes  but  does  not  claim  the 
invention,  or  on  reference  to  a  foreign 
patent,  or  to  a  printed  publication,  or  to 
facts  within  the  persona;  knowledge  of 
an  employee  of  the  Office,  or  when  re- 
jected upon  a  mode  or  capability  of  op- 
eration attributed  to  a  reference,  or  be- 
cause the  alleged  Invention  is  held  to  be 
Inoperative  or  lacking  in  utUity.  or  frivo- 
lous or  injurious  to  public  health  or 
morals.  afBdavits  traversing  these  refer- 
ences oc  objections  may  be  received. 


lULES  AND  tEGULATIONS 

IHTgaVUWS 

1 1.133  IntervietDS.  (a)  Intervlewi 
with  examiners  concerning  applica- 
tions and  other  matters  pending  before 
the  OfBce  must  be  had  in  the  examiners' 
rooms  at  such  times,  within  ofBce  hours. 
as  the  respective  examiners  may  desig- 
nate. Iriterviews  will  not  be  permitted 
at  any  other  time  or  place  without  the 
authority  of  the  Copamissioner.  Inter- 
views for  the  discussion  of  the  patent- 
ability of  pending  applications  will  not 
be  had  before  the  first  ofBcial  action 
thereon.  Interviews  should  be  arranged 
for  in  advance. 

(b)  In  every  instance  where  reconsid- 
eration is  requested  in  view  of  an  inter- 
view with  an  examiner,  a  complete  writ- 
ten statement  of  the  reasons  presented 
at  the  interview  as  warranting  favorable 
action  must  be  filed  by  the  applicant. 
An  interview  does  not  remeve  the  neces- 
sity for  response  to  OfBce  actions  as 
specified  in  91 IIH.  1 135. 

mtM  von  KKSPomx  by  a»pucaht; 

ABMfDOmtXMT  OF  AFPUCATIOM 

i  1.135  Abandonment  for  failure  to 
respond  within  time  limit,  (a)  If  an 
appUcant  fails  to  prosecute  his  appUca- 
tion  within  six  months  after  the  date 
when  the  last  official  notice  of  any  ac- 
tion by  the  Office  was  mailed  to  him.  or 
within  such  shorter  time  as  may  be  fixed 
(j  1.136).  the  application  will  become 
abandoned. 

(b)  ProsecuUon  of  an  application  to 
save  it  from  abandonment  must  Include 
such  complete  and  proper  acUon  as  the 
condition  of  the  case  may  require.  The 
admission  of  an  amendment  not  respon- 
sive to  the  last  official  acUon.  or  refusal 
to  admit  the  same,  and  any  proceedings 
relaUve  thereto.  shaU  not  operate  to  save 
the  application  from  abandonment. 

(c)  When  action  by  the  appUcant  Is  a 
bona  fide  attempt  to  advance  the  case 
to  final  action,  and  is  substantially  a 
comidete  response  to  the  examiner's  ac- 
tion, but  consideration  of  some  matter 
or  compliance  with  some  requirement 
has  been  inadvertently  omitted,  oppor- 
tunity to  explain  and  supply  the  omission 
may  be  given  before  the  question  of 
abandonment  is  considered. 

(d)  Prompt  ratification  or  filing  of  a 
correctly  signed  copy  may  be  accepted  in 
case  of  an  unsigned  or  improperly  signed 
paper. 

See  I  1.7. 


i  1.136  Time  less  than  six  months,  (a) 
An  applicant  may  be  required  to  prose- 
cute his  aprrilcation  in  a  shorter  time 
than  six  months,  but  not  less  than  thirty 
dasrs.  whenever  such  shorter  time  is 
deemed  necessary  or  expedient.  Unless 
the  applicant  is  notified  in  writing  that 
response  Is  required  in  less  than  six 
months,  the  maximum  period  of  six 
montlis  is  allowed. 

(b)  The  time  for  reply,  when  a  time 
less  than  six  months  has  been  set.  will 
be  extended  only  for  good  and  sufficient 
cause,  and  for  a  reasonable  time  8i>eci- 
fled.  Any  request  for  such  extension 
must  be  filed  on  or  before  the  day  on 
which  action  by  the  applicant  is  due. 
but  in  no  case  will  the  mere  filing  of  the 
request  effect  any  extension.  Only  one 
extension  may  be  granted  by  the  pri- 


mary examiner  In  his  discretion;  any 
further  extension  must  be  approved  by 
the  Commissioner.  In  no  case  can  any 
extension  carry  the  date  on  which  re- 
sponse to  an  action  is  due  beyond  six 
months  from  the  date  of  the  action. 

§1.137  Revival  of  abandoned  applica- 
tion. An  application  abandoned  for  fail- 
ure to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application  must 
be  accompanied  by  a  verified  showing  of 
the  causes  of  the  delay,  by  the  proposed 
response  unless  It  has  been  previously 
filed,  and  by  the  petition  fee. 

§  1.138  Express  abandonment.  An 
application  may  be  expressly  abandoned 
by  filing  in  tlie  Patent  Office  a  written 
declaration  of  abandonment,  signed  by 
the  applicant  himself  and  the  assignee 
of  record,  if  any,  and  Identifying  the 
application. 

jonvon  OF  ikvknuoks  ih  one 
appucatxon;  DivmoM 

i  1.141  Different  inventions  in  one  ap- 
plication. Two  or  more  independent  in- 
ventions can  not  be  claimed  in  one  ap- 
plication; but.(a)  where  several  distinct 
inventions  are  dependent  upon  each 
other  and  mutually  contribute  to  pro- 
duce a  single  result  they  may  be  claimed 
in  one  application,  and  (b)  more  than 
one  species  of  an  Invention,  not  to  ex- 
ceed three,  may  be  specifically  claimed 
in  different  claims  in  one  application,  if 
that  application  also  Includes  an  allow- 
able claim  generic  to  all  the  claimed 
species. 

1 1.142  Requirement  for  division,  (a) 
If  two  or  more  Inventions  are  claimed  in 
a  single  apirticatlon.  and  they  are  of  such 
a  nature  that  a  single  patent  may  not  be 
Issued  to  cover  them,  the  applicant  will 
be  required  to  limit  the  claims  to  which- 
ever invention  he  may  elect,  this  official 
action  being  called  a  requirement  for 
division.  If  the  divisibUlty  of  the  in- 
ventions be  clear,  such  requirement  will 
be  made  before  any  other  action  on  the 
merits:  however,  it  may  be  mad»at  any 
time  before  final  action  in  the  case,  at 
the  discretion  of  the  examiner. 

(b)  Claims  to  the  invention  or  inven- 
tions not  elected,  if  not  cancelled,  are 
nevertheless  withdrawn  from  further 
consideration  by  the  examiner  by  the 
election,  subject  however  to  reinstate- 
ment in  the  event  the  requirement  for 
division  is  withdrawn  or  overruled. 


1 1.143  Reconsideration  of  require- 
ment, (a)  U  the  applicant  disagrees 
with  the  requirement  for  division,  he 
may  request  reconsideration  and  with- 
drawal or  modification  of  the  require- 
ment, giving  the  reasons  therefor  (see 
11.111).  In  requesting  reconsideration 
the  applicant  must  In^llcate  a  provisional 
election  of  one  invention  for  prosecution, 
which  invejition  shall  be  the  one  elected 
In  the  event  the  requirement  becomes 
final. 

(b)  The  requirement  for  division  will 
be  reconsidered  on  such  a  request,  but 
will  not  be  repeated  and  made  final  with- 
out the  written  approval  of  an  examiner 
of  classification,  a  copy  of  which  approval 
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shall  be  supjdied  to  tne  applicant.  If 
the  requirement  is  repeated  and  made 
final,  me  examiner  williat  the  same  tlm« 
act  on  the  claims  to  the  invention  elected. 

!  1.144  Appeal  from  requirement  for 
division.  Alter  a,^na]  requirement  for 
division  the  applicant]  in  addition  to 
making  any  response  diie  on  the  reniain« 
der  of  the  action,  may  jappeal  from  the 
requirement.  The  prosecution  of  claims 
to  the  elected  invention  tnay  be  continued 
during  such  appeal.  Abp^  may  be  de- 
ferred until  after  final  |  action  on  or  al- 
lowance of  the  claims  to  the  invention 
elected.  Appeal  may  not  be  taken  if  re- 
consideration of  the  requirement  was  not 
requested. 


S  1.145    Subsequent 


presenUMoH    of 


claims  for  different  invintion.  If.  after 
an  OfBce  actitm  on  an  appllcatl<m.  the 
applicant  {presents  claims  directed  to  an 
invention  divisible  from  the  invention 
previously  claimed,  sucih  claims.  If  the 
amendment  is  entered,,  will  be  rejected 
and  tile  applicant  will  tx)  required  to  limit 
the  claims  to  the  Inv^ition  previously 
claimed.  6uch  rejectlto  and  require- 
ment will  not  be  repeated  and  made  final 
without  tile  written  apbroval  of  an  ex- 
aminer of  classification 

91.146  Election  of  species.  In  the 
first  action  on  an  application  oontaininc 
a  generic  claim  and  (iaims  restricted 
separately  to  each  of  more  than  one 
species  embraced  theret  y.  ttie  examiner, 
if  of  the  opinion  after  a  complete  search 
on  the  generic  claims  that  no  generic 
claim  presented  Is  allawable.  shaU  re- 
quire the  applicant  in  his  response  to 
that  action  to  elect  that  species  of  his  In- 
vention to  which  his  clalMs  shall  be 
restricted  if  no  generic  dalm  Is  finally 
held  allowable.  Howev(  ir.  if  such  appli- 
cation contains  claims  i  lirected  to  more 
than  three  species,  the  e  caminer  may  re- 
quire restriction  of  th^  dalms  to  not 
more  than  three  species  before  taking 
any  further  action  in  tne  case. 

§  1.147  Separate  apmeaUon  for  in- 
tention not  elected.  The  non-elected 
inventions,  those  not  elected  after  a  re- 
quirement for  division  <A  1.142),  may  be 
made  the  subjects  of  sraarate  applica- 
tions, which  must  confirm  to  the  rules 
applicable  to  original  Applications  and 
which  will  be  examined  Ih  the  same  man- 
ner as  original  applications.  However.  If 
such  an  application  is  lUM  before  the 
original  application  Is  batoited  or  be- 
comes abandoned,  and  If  it  is  Identical 
with  the  original  application  as  filed,  the 
drawings  being  identical  and  ttie  papers 
constituting  an  exact  cosy  of  the  original 
papers  which  were  signed  and  executed 
by  the  applicant,  sit 
by  the  appUcant  may 
appUcation  may  consist  i 
a  copy  of  the  drawings  I 
relating  to  drawings  andia  certified  type- 
written copy  of  the  original  aiH>Ucatlon 
as  filed,  together  with  a  proposed  amend- 
ment canceling  the  irre  evant  claims  or 
other  matter. 


and  execution 

omitted;  such 

Df  the  fUing  fee. 

iplying  to  rulet 


DESIGN  PATIiras 


S  1.151    Rules  applic4ble 
relating  to  appUcations 
other  inventions  or  discoveries 
No.  256— Part  H 


The  rulet 

for  patents  for 

are  also 
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appUcatde  to  applications  for  patents  for 
designs  exc^  as  otherwise  provided. 

i  1.152  Drawing.  The  design  must  be 
represented  by  a  drawing  made  in  con- 
formity with  the  rules  laid  down  for 
drawings  of  mechanical  inventions  and 
must  contain  a  sufficient  number  of  views 
to  constitute  a  complete  disclosure  of  the 
appearance  of  the  article.  Appropriate 
siu-f  ace  shading  must  be  used  to  show  the 
character  or  contour  of  the  surfaces 
represented. 

9  1.153  Title,  description  and  claim. 
The  title  of  the  design  must  designate  the 
particular  article.  No  specific  descrip- 
tion, other  than  a  reference  to  the  draw- 
ing, is  ordinarily  required  or  permitted. 
The  claim  shaU  be  in  formal  terms  to  the 
ornamental  design  for  the  article  (speci- 
fying name)  as  shown,  or  as  shown  and 
described.  More  than  one  claim  Is 
neither  required  nor  permitted. 

S  1.154  Arrangement  of  specification. 
The  foUowing  order  of  arrangement 
should  be  observed  in  framing  design 
specifications: 

(a)  Preamble,  stating  name  and  resi- 
dence of  the  appUcant  and  title  of  the 
design.  ' 

(b)  Description  of  the  figure  or  figures 
of  the  drawing. 

(c)  Description,  if  any. 

(d)  aaim. 

(e)  Signature  of  appUcant. 
See  9  1.68. 

i  1.166  Term  of  design  patent,  (a) 
The  petition  for  a  design  patent  should 
specify  the  term,  3'/^,  7.  or  14  years,  for 
which  a  design  patent  Is  sought;  but  if 
no  term  is  specified,  or  if  the  term  speci- 
fied Is  greater  than  that  covered  by  the 
fee  paid,  the  appUcation  wUl  be  accepted 
as  filed  for  a  term  corresponding  to  the 
fee  received,  and  the  appUcant  so  noU- 
fled. 

(b)  Where  the  appUcant  initiaUy  re- 
quests that  the  patent  issue  for  one  ot 
the  shorter  terms,  he  may,  at  any  time 
before  the  appUcation  Is  allowed  and 
passed  to  issue,  upon  the  payment  of  the 
additional  sum  necessary,  amend  his  ap> 
plication  by  requesting  that  the  patent 
be  issued  for  a  longer  term.  In  order  to 
afford  the  applicant  an  opportunity  for 
making  such  an  amendment  and  paying 
the  additional  sum.  the  Office  may  notify 
him  before  the  application  is  aUowed  and 
passed  to  issue  unless  otherwise  directed, 
but  failure  of  the  Office  to  send  or  of  the 
appUcant  to  receive  such  notification  wUl 
not  warrant  any  change  in  the  term  re- 
quested after  the  appUcation  is  aUowed 
and  passed  to  issue. 

PLAUT  PATETTTS 

9 1.161  Rttles  applicable.  The  niles 
relating  to  appUcations  for  patent  for 
other  Inventions  or  discoveries  are  also 
appUcable  to  applications  for  patents  for 
plants  except  as  otherwise  provided. 

9  1.162  Applicant,  oath.  The  appU- 
cant for  a  plant  patent  must  be  the  per- 
son who  has  invented  or  discovered  and 
asexually  reproduced  the  new  and  dis- 
tinct variety  of  plant  for  which  a  patent 
Is  sought  (or  his  executor  or  adminis- 
trator, or  guardian,  as  stated  in  5S  1.42 
and  1.43).   The  oath  required  of  the  ap- 
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pUcant,  in  addition  to  the  averments 
required  by  §  1.65,  must  state  that  he  has 
asexuaUy  reproduced  the  plant. 

9  1.163  Specification.  The  specifica- 
tion must  contain  as  fuU  and  complete  a 
disclosure  as  possible  of  the  plant  and 
the  characteristics  thereof  that  distin- 
guish the  same  over  related  known  va- 
rieties, and  Its  antecedents,  and  must 
particularly  point  out  where  and  in  what 
manner  the  variety  of  plant  has  been 
asexually  reproduced. 
Two  copies  of  the  specification  (includ- 
ing the  claim)  must  be  submitted,  but 
only  one  need  be  signed  and  executed; 
the  second  copy  may  be  a  legible  carbon 
copy  of  the  original. 

9 1.164  Claim.  The  claim  shall  be  in 
formal  terms  to  the  new  and  distinct 
variety  of  the  specified  plant  as  described 
and  illustrated,  and  may  also  recite  the 
principal  distinguishing  characteristics. 
More  than  one  claim  is  neither  required 
nor  permitted. 

9  1.165  Drawings.  Plant  patent  draw- 
ings are  not  mechanical  drawings  and 
should  be  artistically  and  competently 
executed-  Figure  numbers  and  refer- 
ence characters  need  not  be  employed 
unless  required  by  the  examiner.  The 
drawing  must  disclose  all  the  distinctive 
characteristics  of  the  plant  capable  of 
visual  representation. 

The  drawing  may  be  in  color  and  when 
color  is  a  distinguishing  characteristic 
of  the  new  variety,  the  drawing  must  be 
in  color.  Two  copies  of  color  drawings 
must  be  submitted.  Color  drawings  may 
be  made  either  in  permanent  water  color 
or  oU.  or  in  lieu  thereof  may  be  photo- 
graplis  made  by  color  photography  or 
properly  colored  on  sensitized  paper.  The 
paper  in  any  case  must  correspond  in 
size,  weight  and  quality  to  the  paper  re- 
quired for  other  drawings. 

91.166  Specimens.  The  appUcant 
may  be  required  to  furnish  specimens  of 
the  plant,  or  its  flower  or  fruit.  In  a  quan- 
tity and  at  a  time  In  Its  stage  of  growth 
as  may  be  designated,  for  study  and  in- 
spection. Such  specimens,  properly 
packed,  must  be  forwarded  In  conformity 
with  instructions  furnished  to  the  ap- 
plicant. When  it  Is  not  possible  to  for- 
ward such  specimens,  plants  must  be 
made  available  for  official  Inspection 
where  grown. 

9 1.167  Examination.  Applications 
may  be  submitted  by  the  Patent  Office  to 
the  Department  of  Agriculture  for  study 
and  report. 

Affidavits  frAm  qualified  agricultural  or 
horticultural  experts  regarding  the 
novelty  and  distinctiveness  of  the  variety 
of  plant  may  be  received  when  the  need 
of  such  affidavits  is  indicated. 

SCISSUES 

9 1.171  Application  for  reissue.  An 
application  for  reissue  must  contain  the 
same  parts  required  for  an  application 
for  an  original  patent,  complying  with 
all  the  rules  relating  thereto  except  as 
otherwise  provided,  and  in  addition,  must 
comply  with  the  requirements  of  the 
rules  relating  to  reissue  applications. 
The  appUcation  must  be  accompanied  by 
a  certified  copy  of  an  abstract  of  title  or 
an  order  for  a  title  report,  to  be  placed 
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In  the  file,  and  by  an  offer  to  surrender 
the  original  patent  (i  1.178> . 

i  1.172  Applicants,  assignees.  Reis- 
sue applications  must  be  signed  and 
sworn  to  by  the  Inventors  if  they  be 
living,  and  must  be  accompanied  by  the 
written  assent  of  all  assignees.  If  any, 
owning  an  imdivlded  interest  In  the  pat- 
ent. If  the  inventor  is  dead,  a  reissue 
application  may  be  made  by  the  assignee 
of  the  entire  Interest. 

A  reissue  will  be  granted  to  the  origi- 
nal patentee,  his  legal  representatives  or 
assigns  as  the  Interest  may  appear. 

S  1.173  Speciflcation.  The  specifica- 
tion of  the  reissue  application  must  in- 
clude the  entire  speciflcation  and  claims 
of  the  patent,  with  the  matter  to  be  omit- 
ted by  reissue  enclosed  in  square  brackets 
or  otherwise  indicated  as  being  deleted: 
and  any  additions  made  by  the  reissue 
must  be  underlined,  so  that  the  old  and 
the  new  speciflcatlqns  and  claims  may  be 
readily  compared.  Claims  should  not  be 
renumbered  and  the  numbering  of  claims 
added  by  reissue  should  follow  the  niun- 
ber  of  the  highest  numbered  patent 
claim.  No  new  matter  shall  be  intro- 
duced into  the  speciflcation. 

8  1.174  Drawings.  The  drawings 
upon  which  the  original  patent  was  is- 
sued may  be  used  in  reissue  applications 
If  no  changes  whatsoever  are  to  be  made 
in  the  drawings.  In  such  cases,  when 
the  reissue  application  is  filed,  the  appli- 
cant must  submit  a  temporary  drawing 
which  may  consist  of  a  copy  of  the 
printed  drawings  of  the  patent  or  a 
photoprint  of  the  original  drawings  se- 
curely mounted  by  pasting  on  sheets  of 
drawing  board  of  the  size  required  for 
original  drawing,  or  an  order  for  the 
same. 

Amendment^  which  can  be  made  in  a 
reissue  drawing,  that  is.  changes  from 
the  drawing  of  the  patent,  are  restricted. 

1 1.175  Reissue  oath.  Applicants  for 
reissue,  in  addition  to  complying  with 
the  requirements  of  the  first  sentence  of 
51.65,  must  also  file  with  their  applica- 
tions a  statement  under  oath  as  follows : 

(a)  That  applicant  verily  believes  the 
original  patent  to  be  wholly  or  partly  In- 

^  operative  or  invalid,  and  the  reasons  why. 

(b)  When  it  is  claimed  that  such  pat- 
ent is  so  inoperative  or  Invalid  "by  reason 
of  a  defective  or  insufficient  specifica- 
tion." particularly  specifying  such  de- 
fects or  InsufBclencies. 

(c)  When  it  is  claimed  that  such  pat- 
ent is  inoperative  or  invalid  "by  reason 
of  the  patentee  claiming  as  his  own  in- 
vention or  discovery  more  than  he  had 
a  right  to  claim  as  new."  distinctly  spec- 
ifying the  part  or  parts  so  alleged  to  have 
been  improperly  claimed  as  new. 

(d)  Particularly  specifying  the  errors 
which  it  Is  claimed  constitute  the  Inad- 
vertence, accident,  or  mistake  relied 
upon,  and  how  they  arose  or  occurred. 

(e>  That  said  errors  arose  "without 
any  fraudulent  or  deceptive  intention" 
on  the  part  of  the^pplicant. 

(f )  When  any  reissue  claim  is  broader 
in  any  respect  than  the  patent  claims, 
applicant  shall  explain  when  and  under 
what  circumstances  he  became  aware  of 
the  lack  of  breadth  In  the  patent  claims, 
and   shall    further   explain   any   delay 
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thereafter  up  to  the  fUlng  of  such  relssut 
application. 

Corroborating  affidavits  of  others 
may  be  filed  and  the  examiner  may.  In 
any  case,  require  additional  Information 
or  affidavits  concerning  the  application 
for  reissue  and  Its  object. 

9  1.176.  Examination  of  reissue.  An 
original  claim,  if  re-presented  in  the  re- 
issue application,  is  subject  to  re-exam- 
ination, and  the  entire  application  will  be 
examined  in  the  same  manner  as  original 
api^lcatlons,  subject  to  the  niles  relating 
thereto,  excepting  that  division  will  not 
be  required.  Applications  for  reissue  will 
be  acted  on  by  the  examiner  in  advance 
of  other  applications. 

5 1.177  Reissue  in  divisions.  The 
Commissioner  may.  In  his  discretion, 
cause  several  patents  to  be  issued  for 
distinct  and  separate  parts  of  the  thing 
patented,  upon  demand  of  the  applicant, 
and  upon  payment  of  the  required  fee 
for  each  division.  Each  division  of  a 
reissue  constitutes  the  subject  of  a  sep- 
arate speciflcation  descriptive  of  the  part 
or  parts  of  the  invention  claimed  in  such 
division:  and  the  drawing  may  represent 
only  such  part  or  parts,  subject  to  the 
provisions  of  5§  183  and  1.84.  On  filing 
divisional  reissue  applications,  they  shall 
be  referred  to  the  Commissioner.  Unless 
otherwise  order«d  by  the  Commissioner, 
all  the  divisions  of  a  reissue  will  issue 
simultaneously:  if  there  be  any  contro- 
versy as  to  one  division,  the  others  will 
be  withheld  from  issue  until  the  contro- 
versy is  ended,  unless  the  Commissioner 
shall  otherwise  order. 

9  1.178  Original  patent.  The  appli- 
cation for  a  reis9«e  must  be  accompanied 
by  an  offer  to  surrender  the  original  pat- 
ent. The  aivlication  should  also  be  ac- 
companied by  the  original  patent,  or  if 
the  original  is  lost  or  Inaccessible,  by  an 
affidavit  to  that  effect.  The  application 
may  be  accepted  for  examination  in  the 
absence  of  the  original  patent  or  the  affi- 
davit, but  one  or  the  other  must  be  sup- 
plied before  the  case  is  allowed.  If  a  re- 
issue be  refused,  the  original  patent  will 
be  returned  to  applicant  upon  his  re- 
quest. 

9  1.179  Notice  oj  reissue  application. 
When  an  application  for  a  reissue  Is  filed, 
there  will  be  placed  in  the  file  of  the 
original  patent  a  notice  stating  that  an 
application  for  reissue  has  been  filed. 
When  the  reissue  is  granted  or  the  reis- 
sue application  is  otherwise  terminated, 
the  fact  will  be  added  to  the  notice  in 
the  file  of  the  original  patent. 

PETITIONS    AND    ACTION    BY    THE 
COaUCISSIONER 

9 1.181  Petition  to  the  Commissioner. 
(a)  Petition  may  be  taken  to  the  Com- 
missioner (1)  from  any  action  or  re- 
quirement of  any  examiner  in  the  ex 
parte  prosecution  of  an  application 
which  is  not  subject  to  appeal  to  the 
Board  of  Appeals  or  to  the  court:  (2)  in 
cases  in  which  a  statute  or  the  rules 
specify  that  the  matter  Is  to  be  deter- 
mined directly  by  or  reviewed  by  the 
Commissioner;  and  (3)  to  invoke  the 
supervisory  authority  of  the  Commis- 
sioner In  appropriate  circumstances. 


<b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  aftd  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Briefs  or  memoranda. 
If  any,  In  support  thereof  should  accom- 
pany or  be  embodied  in  the  petition: 
and  where  facts  are  to  be  proven,  the 
proof  in  the  form  of  affidavits  (and  ex- 
hibits. If  any)  must  accompany  the  pe- 
tition. 

(c)  When  a  petition  is  taken  from  an 
action  or  requirement  of  an  examiner  in 
the  ex  parte  prosecution  of  an  applica- 
tion. It  may  be  reqvdred  that  there  have 
been  a  proper  request  for  reconsidera- 
tion (9 1.111)  and  a  repeated  action  by 
the  examiner.  The  examiner  may  be  di- 
rected by  the  Commissioner  to  furnish  a 
written  statement,  within  a  specified 
time,  setting  forth  the  reasons  for  his 
decision  upon  the  matters  averred  in 
the  petition,  supplying  a  copy  thereof  to 
the  petitioner. 

(d)  No  fee  is  required  for  a  petition  to 
the  Commissioner  except  in  the  case  of 
a  petition  to  revive  an  abandoned  appli- 
cation (9  1.137)  or  for  the  delayed  pay- 
ment of  a  final  fee  (9 1.317). 

(e)  Oral  hearing  will  not  be  granted 
except  when  considered  necessary  by  the 
Commissioner. 

(f)  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
examiner's  action  which  may  be  running 
against  an  application,  nor  act  as  a  stay 
of  other  proceedings. 

(g )  Determination  of  petitions  of  vari- 
ous Unds  may  be  delegated  by  the  Com- 
missioner to  the  Supervisory  Examiner.s 
or  to  the  Solicitor  and  Law  Examiners. 

9  1.182  Questions  not  specifically  pro- 
vided for.  All  cases  not  specifically  pro- 
vided for  in  the  regulations  of  this  part 
will  be  decided  in  accordance  with  the 
merits  of  each  case  by  or  under  the  au- 
thority of  the  Commissioner,  and  such 
decision  will  be  communicated  to  the  in- 
terested parties  in  writing. 

9 1.183  Suspension  of  rules.  In  an 
extraordinary  situation,  when  Justice  re- 
quires, any  requirement  of  the  regula- 
tions in  this  part  which  is  not  a  require- 
ment of  the  statutes  may  be  suspended 
or  waived  by  the  Commissioner  in  person 
on  petition  of  the  interested  party,  sub- 
ject to  such  other  requirements  as  may 
be  Imposed. 

9  1.184  Reconsideration  of  cases  de- 
cided by  former  Commissioners.  Cases 
which  have  been  decided  by  one  Commis- 
sioner will  not  be  reconsidered  by  his  suc- 
cessor except  in  accordance  with  the 
principles  which  govern  the  granting  of 
new  trials. 

APPSAL  TO  THX  BOARD  OP  APPEALS 

9  1.191  Appeal  to  Board  of  Appeals. 
(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  any  of  the  claims  of 
which  have  been  twice  rejected,  or  who 
has  been  given  a  final  rejection  (9 1.113 » . 
and  every  applicant  who  has  been  twice 
required  to  divide  his  application 
(9 1.143).  may.  upon  the  payment  of  the 
fee  required  by  law.  appeal  from  the  de- 
cision of  the  primary  examiner  to  the 
Board  of  Appeals  within  the  time  allowed 
for  response. 


A 


Friday,  December  3  U  1948 

(b)  The  appeal  musi  Identify  the  re- 
jected claim  or  claims  appealed,  and  must 
be  sitmed  by  the  applicaht  or  his  duly  au- 
thor:E?d  attorney  or  agent. 

<c)  Except  as  otherwise  provided  by 
?5 1.144  and  1.206,  apj^al  when  taken 
must  be  taken  from  thfe  rejection  of  aU 
tlaims  under  rejectionj  which  apiillcant 
proposes  to  contest.  Questions  relating 
to  matters  not  affecting  the  merlti  of  the 
invention  may  be  required  to  be  settled 
before  an  appeal  can  be  considered. 

§  1.192  Appellant's  btief.  The  appel- 
lant shall,  within  sixty  days  from  the 
date  of  the  appeal,  or  \3ithin  six  months- 
from  the  date  of  the  I  action  appealed 
from  If  such  time  is  lat^r.  file  a  brief  of 
the  authorities  and  arguments  on  which 
he  will  rely  to  maintain  his  appeal,  in- 
cluding a  concise  explanation  of  the  in- 
vention and  a  copy  of  th(  claims  Involved. 
at  the  same  time  indica  ing  if  he  desires 
an  oral  hearing. 

On  faUure  to  file  the  brief  within  the 
time  allowed,  the  appeal  shall  stand  dis- 
missed. 


§  1.193  Examiner's  aiswer.  (a)  The 
primary  examiner  may.  i  vlthin  such  time 
as  may  be  directed  by  the  Commissioner, 
furnish  a  written  statemlent  in  answer  to 
the  appellant's  brief  indiuding  such  ex- 
planation of  the  invention  claimed  and 
of  the  references  and  grounds  of  rejec- 
tion as  may  be  necessiry.  supplying  a 
copy  to  the  appellant.  If  the  primary 
examiner  shall  find  th^t  the  anieal  is 
not  regular  in  form  or  d^ies  not  relate  to 
an  appealable  action,  hj?  shall  so  state 
and  a  petition  from  suchdecision  may  be 
taken  to  the  Commissiober  as  provided 
in  S  1.181.  r 

•  b)  The  appellant  xtky  file  a  reply 
brief  directed  only  to  suqh  new  points  as 
may  be  raised  In  the  exatailner's  answer. 
V.  11  hln  twenty  days  from  the  date  of  such 
answer. 

5 1 . 1 94  Hearin  g.  If  noj  request  for  oral 
hearing  has  been  made  b^  the  appellant. 
the  appeal  will  be  assigned  for  considera- 
tion and  decision.  If  Vat  appellant  has 
requested  an  oral  hearing,  a  day  of  bear- 
ing will  be  set.  and  dud  notice  thereof 
given  to  the  appellant.  Hearing  wfll  be 
hfld  as  stated  in  the  qotice.  and  oral 
arcument  will  be  limited  to  one-half  hour 
unless  otherwise  ordeml  before  the 
hearing  begins.  J 

§  1.U5  Affidavits  aftet  appeal.  Affi- 
davits or  exhibits  submitted  after  the 
ca.se  has  been  appealed  ivill  not  be  ad- 
mitted without  a  showiiig  of  good  and 
sufScient  reasons  why  ihey  were  not 
earlier  presented.  j 

?  1.196  Derision  by  tntp  Board  of  Ap' 
penis,    (a)  The  Board  of!  Appeals,  in  its 


erse  the  de- 
ner  in  ^(^ole 
and  OD  the 
xaminer.    The 
ion  of  a  claim 


decision,  may  afirm  or 
cision  of  the  primary 

or  In  part  on  the  ^ 

claims  specified  by  the 

afQrmance  of  the  rejec_ 

on  any  of  the  grounds  st>ecifled  consti- 
tutes a  general  affirmante  of  the  deci- 
sion of  the  primary  examiner  on  that 
claim,  except  as  to  any(£^ounds  specific 
caHy  reversed.  'T 

<b)  Should  the  Board  of  Appeals  have 
knowledge  of  any  groim^s  not  invalved 
in  the  appeal  for  rejecting  any  cfadm.  tt 
i&ay  include  in  fts  decision  «  statement 
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to  that  effect  with  its  reasons  for  so 
holding,  which  statement  shall  constitute 
a  rejection  of  the  claims.  The  appellant 
may  submit  an  appropriate  amendment 
of  the  claims  so  rejected  or  a  showing 
of  facts,  or  both,  and  have  the  matter 
reconsidered  by  the  primary  examiner. 
The  statement  shall  be  binding  upon  the 
primary  examiner  unless  an  amendment 
or  showing  of  facts  not  previously  of 
record  be  made  which,  in  the  opinion  of 
the  primary  examiner,  avoids  the  addi- 
tional ground  for  rejection  stated  in  the 
decision.  The  applicant  may  wau-e  such 
reconsideration  before  the  primary  ex- 
aminer and  have  the  case  reconsidered 
by  the  Board  of  Appeals  upon  t'he  same 
record  before  them.  Where  request  for 
such  reconsideration  is  made  the  Board 
of  Appeals  shall,  if  necessary,  render  a 
new  decision  which  shall  include  all 
groimds  upon  which  a  patent  is  refused. 
The  applicant  may  waive  reconsideration 
by  the  Board  of  Appeals  and  treat  the 
decision,  including  the  added  grounds  for 
rejection  given  by  the  Board  of  Appeals, 
as  a  final  decision  In  the  case. 

(c)  Should  the  decision  of  the  Board 
of  Appeals  include  an  explicit  statement 
that  a  claim  may  be  allowed  in  amended 
form,  applicant  shall  have  the  right  to 
amend  in  conformity  with  such  state- 
ment, which  shall  be  binding  on  the  pri- 
mary examiner  in  the  absence  of  new 
references  or  grounds  of  rejection. 

5 1.197  Action  following  decision. 
After  decision  by  the  Board  of  Appeals, 
the  case  shall  be  returned  to  the  primary 
examiner,  subject  to  the  applicant's  right 
of  appeal  or  other  review,  for  such  fur- 
ther action  by  the  applicant  or  by  the 
primary  examiner,  as  the  condition  of 
the  case  may  require,  to  carry  into 
effect  the  decision. 

Any  request  or  petition  for  rehearing 
or  reconsideration  must  be  filed  before 
the  limit  of  appeal  to  the  U.  S.  Court  of  • 
Customs  and  Patent  Appeals  expires. 
(See  §  1.302.  for  time  for  appeal  to  the 
court). 

9 1.198  Reopening  after  decision. 
Cases  which  have  been  decided  by  the 
Board  of  Appeals  will  not  be  reopened  or 
reconsidered  by  the  primary  examiner, 
except  under  the  provisions  of  9 1.196,' 
without  the  written  authority  of  the 
Commissioner,  and  then  only  for  the 
consideration  of  matters  not  already  ad- 
judicated. sufScient  cause  being  shown. 

INTEEPXSESCES;    DEFINITION,    PSEFAEATION. 
DECLAEATION 

9  1.261  Definition,  when  declared,  (a) 
An  interference  Is  a  proceeding  insti- 
tuted for  the  purpose  of  determining  the 
question  of  priority  of  invention  between 
two  or  more  parties  claiming  substan- 
tially the  same  patentable  invention  and 
may  be  instituted  as  soon  as  it  is  deter- 
mined that  common  patentable  subject 
matter  is  claimed  in  a  idurality  of  appli- 
cations or  in  an  application  and  a  patent. 

(b)  An  interference  will  be  declared 
between  pending  applications  for  patent 
or  for  reissue  of  different  parties  when 
such  applications  contain  claims  for  sub- 
stantially the  same  Invention  which  are 
allowable  In  the  application  of  each 
party,  and  interferences  will  also  be  de- 
clared between  pending  applications  for 


patent,  or  for  reissue,  and  unexpired  orig- 
inal or  reissued  patents,  of  different 
parties,  when  such  applications  and 
patents  contain  claims  for  substantially 
the  same  invention  which  are  allowable 
in  all  of  the  applications  involved,  in 
accordance  with  the  provisions  of  the 
regulations  in  this  part. 

(c)  Interferences  will  not  be  declared, 
nor  continued,  between  applications  or 
applications  and  patents  owned  by  the 
same  party  unJe.s.s  good  cause  is  iiiown 
therefor.  The  parties  shall  make  known 
any  and  all  right,  title  and  interest  af- 
fecting the  ownership  of  any  application 
or  patent  involved  or  essential  to  the 
proceedings,  not  recorded  in  the  Patent 
Office,  when  an  interference  is  declared, 
and  of  changes  in  such  right,  tit'e.  or 
interest,  made  after  the  declaration  of 
the  interference  and  before  the  expira- 
tion of  the  time  prescribed  for  seeking 
review  of  the  decision  in  the  interference. 

5  1.202  Preparation  for  interference 
beiioeen  applications;  preliminary  in- 
quiry of  junior  applicant.  In  orc'er  to 
ascertain  whetner  any  question  of  pri- 
ority arises  between  applications  which 
appear  to  interfere  and  are  otherwise 
ready  to  be  prepared  for  interference, 
any  junior  applicant  may  be  called  upon 
to  state  in  writing  under  oath  the  date 
and  the  character  of  the  eariiest  fact  or 
act,  susceptible  of  proof,  which  can  be 
relied  upon  to  establish  conception  of  the 
invention  tinder  consideration  for  the 
purpose  of  establishing  priority  of  in- 
vention. The  statement  filed  In  com- 
pliance with  this  section  will  be  retained 
by  the  Patent  Office  separate  from  the 
application  file  and  if  an  interference  is 
declared  will  be  opened  simultaneously 
with  the  preliminary  statement  of  the 
party  filing  the  same.  In  case  the  junior 
applicant  makes  no  reply  within  the  time 
specified,  not  less  than  thirty  davs,  or 
If  the  earliest  date  alleged  is  subsequent 
to  the  filing  date  of  the  senior  party,  the 
interference  ordinarily  will  not  be  de- 
clared. 

§  1.203  Preparation  for  interference 
between  applicaiions:  suggestion  of 
claims  for  interference,  (a)  Before  the 
declaration  of  interference,  it  must  be 
determined  that  there  is  common  pat- 
entable subject  matter  in  the  cases  of 
the  respective  parties,  patentable  to  each 
of  the  respective  parties,  subject  to  the 
determination  of  the  question  of  priority. 
Claims  in  the  same  language,  to  form 
the  counts  of  the  interference,  must  be 
present  or  be  presented,  in  each  ap-  « 
plication. 

(b)  When  the  claims  of  two  or  more 
applications  differ  in  phraseology,  but 
relate  to  substantially  the  same  patent- 
able subject  matter,  the  examiner  shall, 
if  it  has  been  determined  that  an  inter- 
ference should  be  declared,  suggest  to 
the  parties  such  claims  as  are  necessary 
to  cover  the  common  invention  in  the 
same  language.  The  examiner  shall  send 
copies  of  the  letter  suggesting  claims  to 
the  applicant  and  to  the  assignee,  as 
well  as  to  the  attorney  or  agent  of  record  . 
in  each  case.  The  parties  to  whom  the 
claims  are  suggested  will  be  required  to 
make  those  claims  <i.  e..  present  the 
suggested  claims  in  their  applications  by 
amendment)  within  a  specified  time,  not 
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less  than  30  days,  in  order  that  an  In- 
terference may  be  declared.  The  f allxtfe 
or  refusal  of  any  applicant  to  make  any 
claim  suggested  within  the  time  specified, 
shall  be  taken  without  further  action  as 
a  disclaimer  of  the  invention  covered  by 
thai  claim  unless  the  time  be  extended 
upon  a  proper  showing. 

(c)  The  suggestion  of  claims  for  pur- 
pose of  interference  will  not  stay  the 
period  for  response  to  an  Office  action 
which  may  be  running  against  an  ap- 
plication, unless  the  claims  are  made  by 
the  applicant  within  the  time  specified 
for  making  the  claims. 

<d>  When  an  applicant  presents  a 
claim  in  his  application  (not  suggested 
by  the  examiner  as  specified  in  this  sec- 
tion) which  is  copied  from  some  other 
application,  either  for  purpose  of  inter- 
ference or  otherwise,  he  must  so  state,  at 
the  time  he  presents  the  claim  and  iden- 
tify the  other  application. 

5  1.2C4  Interference  uith  a  patent: 
afftdavH  by  junior  applicant.  (a>  The 
fact  that  one  of  the  parties  has  already 
obtained  a  patent  will  not  prevent  an 
Interference.  Although  the  Commis- 
sioner has  no  power  to  cafl^l  a  patent, 
he  may  grant  another  patent  for  the 
same  invention  to  a  person  who,  in  the 
Interference,  proves  him.self  to  be  the 
prior  inventor. 

<b)  When  the  filing  date  or  effective 
filing  date  of  an  applicant  is  subsequent 
to  the  filing  date  of  a  patentee,  the  appli- 
cant, before  an  interference  will  be  de- 
clared, shall  file  an  afiDdavit  that  he  made 
the  invention  in  controversy  in  this 
country,  before  the  filing  date  of  the  pat- 
entee, or  that  his  acts  in  this  country 
with  respect  to  the  Invention  were  sufB- 
-  clent  under  the  law  to  establish  priority 
of  Invention  relative  to  the  filing  date  of 
the  patentee;  and,  when  required,  the 
applicant  shall  file  an  affidavit  (of  the 
nature  specified  in  S  1.131)  setting  forth 
facts  ^Ich  would  nrima  facie  entitle 
him  to  an  award  of  priority  relative  to 
the  filing  date  of  the  patentee. 

9  1.205  Interference  tcith  a  patent; 
copying  claims  from  patent.  (a>  Be- 
fore an  interference  will  be  declared  with 
a  patent,  the  applicant  must  present  in 
his  application,  copies  of  all  the  claims 
of  the  patent  which  also  define  his  inven- 
tion and  such  claims  must  be  patentable 
In  the  application.  If  claims  cannot  be 
properly  presented  in  his  application  ow- 
ing to  the  inclusion  of  an  immaterial 
limitation  or  variation,  an  interference 
ipay  be  declared  after  copying  the  claims 
excludini;^  such  immaterial  limitation  or 
variation. 

(b>  Where  an  applicant  presents  a 
claim  copied  or  substantially  copied  from 
a  patent,  he  mast,  at  the  time  he  presents 
the  claim.  Identify  the  patent,  give  the 
number  of  the  patented  claim,  and  spe- 
cifically apply  the  terms  of  the  copied 
claim  to  his  own  disclosure,  unless  the 
claim  is  copied  in  response  to  a  sugges- 
tion by  the  Office.  The  examiner  will 
call  to  the  Commissioner's  attention  any 
instance  of  the  filing  of  an  application 
or  the  presentation  of  an  amendment 
copying  or  substantially  copying,  claims 
from  a  patent  without  calling  attention 
to  that  fact  and  identifying  the  patent. 


RULES  AND  REGULATIONS 

{  1.206  Interference  with  a  patent: 
claims  improperly  copied,  (a)  Where 
claims  are  copied  from  a  patent  and  the 
examiner  is  of  the  opinion  that  the  ap- 
plicant can  make  only  some  of  the  claims 
so  copied,  he  shall  notify  the  applicant 
to  that  effect,  state  why  he  is  of  the 
opinion  the  applicant  cannot  make  the 
other  claims  and  state  further  that  the 
interference  will  be  promptly  declared. 
The  applicant  may  proceed  under  9  1.233. 
if  he  desires  to  further  contest  his  right 
to  make  the  claims  not  included  in  the 
declaration  of  the  Interference. 

(b)  Where  the  examiner  is  of  the 
opinion  that  none  of  the  claims  can  b^ 
made,  he  shall  state  in  his  action  why  the 
applicant  can  not  make  the  claims  and 
set  a  time  limit,  not  less  than  30  days,  for 
reply.  If,  after  response  by  the  appli- 
cant, the  rejection  is  made  final,  a  similar 
time  limit  shall  be  set  for  appeal. 
Failure  to  respond  or  appeal,  as  the  case 
may  be,  within  the  time  fixed  will,  in 
the  absence  of  a  satisfactory  showing, 
be  deemed  a  disclaimer  of  the  tovention 
claimed. 

9  1.207    Preparation    of    interference 
notices  and  statements,     (a)  When  an 
interference  is  found  to  exist  and  the  ap- 
plications are  in  condition  therefor,  the 
primary  examiner  shall  forward  the  files 
to  the  Examiners  of  Interference,  to- 
gether with  notices  of  Interference  to  be 
sent  to  all  the  parties  <as  specified  in 
9  1.209)   disclosing  the  name  and  resi- 
dence of  each  party  and  those  of  his  at- 
torney or  agent,  and  of  any  assignee,  and. 
if  any  party  be  a  patentee,  the  date  and 
number  of  the  patent.    The  notices  shall 
also  specify  the  issue  of  the  interference, 
which  shall  be  clearly  and  concisely  de- 
fined in  only  as  many  counts  as  may  be 
necessary  to  define  the  interfering  sub- 
ject matter  <but  in  the  case  of  an  Inter- 
ference with  a  patent  all  the  claims  of 
the  patent  which  can  be  made  by  the 
applicant  should  constitute  the  counts), 
and  shall  indicate  the  claim  or  claims  of 
the  respective  cases  corresponding  to  the 
count  or  counts.    If  the  application  or 
patent  of  a  party  included  in  the  inter- 
ference is  a  division  or  continuation  of 
a  prior  application  and  the  examiner 
has  determined  that  it  is  entitled  to  the 
filing  date  of  such  prior  application,  the 
notice  to  such  party  shall  so  state. 

(b)  The  primary  examiner  shall  also 
forward  a  statement  for  Ihe  Examiners 
of  Interferences  disclosing  the  applica- 
tions involved  in  interference,  fully  iden- 
tified, arranged  in  the  inverse  chrono- 
logical order  of  the  filing  of  the  com- 
pleted applications,  and  also  disclosing 
the  count  or  counts  in  issue  and  the  ordi- 
nals of  the  corresponding  claims,  the 
name  and  residence  of  any  assignee,  and 
the  names  and  addresses  of  all  attorneys 
or  agents,  both  principal  and  associate. 

9  1.208  Conflicting  parties  having 
same  attorney.  Whenever  it  shall  be 
found  that  two  or  more  parties  whose 
Interests  appear  to  be  in  conflict  are  rep- 
resented by  the  same  attorney  or  agent, 
the  examiner  shall  notify  each  of  said 
principal  parties  and  the  attorney  or 
agent  of  this  fact,  and  shall  also  call  the 
matter  to  the  attention  of  the  Commis- 
sioner,  If  conflicting  interests  exist,  the 


same  attorney  or  agent  or  his  associates 
will  not  be  recognized  to  lepresent  either 
of  the  parties  whose  interests  are  in  con- 
flict without  the  corisent  of  the  other 
party  or  in  the  absence  of  special  circum- 
stances requiring  such  representation,  in 
further  proceedings  before  the  Patent 
Office  involving  the  matter  or  applica- 
tion or  patent  in  which  the  confiicting 
interests  exist. 

§1.209  Declaration  of  interference: 
mailing  of  notices,  (a)  When  the  notices 
of  interference  are  in  proper  form,  an 
examiner  of  interferences  shall  assign  a 
number  to  the  interference  and  add  to 
the  notices  a  designation  of  the  time 
within  which  the  preliminary  statements 
required  by  9 12 15  must  be  filed,  -and 
shall,  pro  forma,  institute  and  declare 
the  Interference  by  forwarding  the 
notices  to  tlie  several  parties  to  the  pro- 
ceeding. 

(b)  The  notices  of  Interference  shall 
be  forwarded  by  the  examiner  of  inter- 
ferences to  all  the  parties,  in  care  of  their 
attorneys  or  agents:  a  copy  of  the  notices 
will  also  be  sent  the  applicants  or  patent- 
ees in  person  and  if  the  application  or 
patent  in  interference  has  been  assigned. 
to  the  assignees.  When  one  of  the  par- 
ties has  received  a  patent,  a  notice  shall 
be  sent  to  the  patentee  as  well  as  to  the 
attorney  or  agent  last  of  record. 

(c)  When  the  notices  sent  in  the  In- 
terest of  a  patent  are  returned  to  the 
Office  undelivered,  or  when  one  of  the 
parties  resides  abroad  and  his  agent  in 
the  United  States  is  unknown,  additional 
notice  may  be  given  by  publication  In  the 
Official  Gazette  for  such  period  of  time  as 
the  Commissioner  may  direct. 

9  1.211  Jurisdiction  of  interference. 
Upon  the  Institution  and  declaration  of 
the  interference,  as  provided  in  9  1.209. 
the  Examiners  of  Interferences  will  take 
jurisdiction  of  the  same,  which  will  then 
become  a  contested  case. 

The  primary  examiner  will  retain  jur- 
isdiction of  the  case  until  the  declaration 
of  Interference  Is  made.    See  1 1.237  (b » . 

9  1.212  Suspension  of  ex  parte  prose- 
cution. On  declaration  of  the  interfer- 
ence, ex  parte  prosecution  of  an  applica- 
tion is  suspended,  and  amendments  and 
other  papers  received  during  the  pend- 
ency of  the  interference  will  not  be  en- 
tered or  considered  without  the  consent 
of  the  Commissioner,  except  as  provided 
by  the  regulations  In  this  part.  Propo.sed 
amendments  directed  toward  the  decla- 
ration of  an  interference  with  another 
party  will  be  considered  to  the  extent 
necessary.  Ex  parte  prosecution  as  to 
specified  matters  may  be  continued  con- 
currently with  the  interference,  on 
order  from  or  with  the  consent  of  the 
Commissioner. 

ZMTESrERXNCXS:     PRELnUMAKT     STATEMINT 

1 1.215  Preliminary  statement  re- 
quired. Each  party  to  the  interference 
will  be  required  to  file  a  concise  prelimi- 
nary statement- giving  certain  facts  and 
dates,  on  or  before  a  date  fixed  by  the 
Office.  The  preliminary  statement  must 
be  signed  and  sworn  to  by  the  inventor 
but  in  appropriate  circumstances,  as 
when  the  inventor  is  dead  or  a  showing 
Is  made  of  inability  to  obtain  a  state- 
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ment  from  the  Inv  entor.  the  preltmlnftry 
statement  may  be  made  hy  the  penonal 
representative  or  assignee  <»*  by  some- 
one authorized  or]  entitled  to  make  the 
statement  and  ha  ^g  knowledge  of  tlie 
facts. 

9  1.216  Contents  of  the  preUminary 
statement.  The  ^liminary  statement 
must  state  that  ttte  applicant  made  the 
Invention  set  f ortli  by  each  count  of  the 
interference,  and  whether  the  Inventian 
was  made  in  the  U<ilted  States  or  atetMuL 
(a^  When  the  IfivenUoD  was  made  In 
preliminary  state- 


as  to  the  invention 

It  the  following  facts 

Jon  of  the  invention, 

le  invention  to  prac- 


tbe  United  States 
ment  must  set  fc 
defined  by  each  co^ 
relating  to  ooncei 
and  reduction  of 
tice: 

(1)  The  date  ilpon  which  the  first 
drawing  of  the  invention  was  made;  if 
a  drawing  of  the  itivention  has  not  been 
made  prior  to  the  [filing  date  of  the  ap- 
plication. It  must  be  so  stated. 

(2)  The  date  ikpon  which  the  first 
written  description  of  the  invention  was 
made;  if  a  written  I  description  of  the  in- 
vention has  not  been  made  prior  to  the 
filing  date  of  the  application.  It  must  be 
so  stated 

(3)  The  date  U|k>n  which  the  inven- 
tion was  first  discl(^ed  to  another  person; 
If  the  invention  wiis  not  disciosed  to  an- 
other person  prior  to  the  filing  date  of 
the  application,  it  must  be  so  stated. 

(4)  The  date  ofi  the  first  act  or  acts 
susceptible  of  proof  (other  than  acts  of 
the  character  specBed  in  subparagraphs 
(1).  (2).  and  (3)[>  of  this  paragraph 
which,  if  provm.  |«rould  establish  con- 
ception of  the  invehtlon.  and  a  brief  de- 
scription of  such  act  or  acts;  if  there  have 
been  no  such  acts  li  must  be  so  stated. 

(5)  The  date  of  tse  actual  reduction  to 
practice  of  the  invehtlon ;  if  the  invention 
has  not  been  actually  reduced  to  practice 
before  the  filing  dajte  of  the  applicati<Mi. 
it  must  be  so  stated. 

(6)  The  date  af  er  conception  of  the 
invention  when  act  ve  exercise  of  reason- 
able diligence  towai  d  reducing  the  inven- 
tion to  practice  bei  ran. 

(b)  The  preliminary  statement  In 
•very  case  must  al4o  set  forth:      \ 

(1)  The  serial  nilmber  and  filing  date 
of  any  prior  co-p^uUng  applicaUcm  in 
the  United  States  he  the  same  applicant, 
not  specified  by  the  examiner  in  the 
notice  of  interference,  disclosing  the  in- 
vention set  forth  by  the  counts  of  the 
Interference,  the  benefit  of  the  filing  date 
of  which  applicatioki  may  be  claimed  as 
the  effective  filing  dkte  of  the  application 
or  patent  involved. 

(2)  The  filing  d^te  and  country  (and 
ntimber.  if  known)  bt  any  application  for 
the  same  invention  in  a  foreign  country, 
the  filing  date  of  which  may  be  claimed 
under  R.  a  4887;  36  U.  S.  C.  82.  second 
paragraph.  I 

If  a  party  mtencts  to  rely  solely  on  a 
prior  application,  dnnestic  or  foreign, 
and  on  no  other  evidence,  the  prdlmi- 
nary  statement  mily  so  state  and  may 
then  consist  only  of  the  identification  of 
the  prior  api^icatitn  and  need  not  be 
dgned  or  twom  to  by  the  inventor. 

1 1  JIT  Contenti  of  the  preliminarv 
Mtatement:  invention  made  abrottd. 
When  the  tnventioti  was  made  ftbtt)«d 
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the  facts  specified  by  {  1.216  (a)  (1)  to 
(6)  are  not  required,  and  fai  lien  thereof 
there  should  be  stated: 

When  the  inventi<m  was  Introduced 
into  this  country  by  or  on  bdialf  of  the 
party,  giving  the  circumstances  with  the 
dates  connected  therewith  which  are  re- 
Uedupon  to  establish  the  fact  and,  when 
•wn^Mlate.  including  allegations  of  ac- 
tivity in  this  country  of  the  nature  of  that 
represented  by  91.216  (a)    (1)   to  (6). 

If  a  party  is  entitled  to  the  benefit  of 
the  proviso  in  60  SUt.  943.  sec.  9;  35 
U.  a  C.  109.  he  must  so  state  and  his  pre- 
liminary statement  must  include  allega- 
tions of  activity  abroad  corresponding  to 
those  required  by  9  1216  (a)  (1)  to  (6). 

91J18  Time  for  filing  preHminary 
statement.  The  time  for  filing  the  pre- 
liminary statement  is  ordinarily  specified 
in  the  notices  of  Interference  mailed  to 
the  parties  (§  1.209).  If  either  party  re- 
quire a  postponement  of  the  time  for  fil- 
ing his  preliminary  statement,  he  shall 
iveaent  a  motion,  duly  served  on  the 
other  parties,  with  his  reasons  therefor, 
and  such  motion  should  be  made,  if  pos- 
sible, prior  to  the  day  previously  set.  But 
an  examiner  of  interferences  may.  In  his 
discretion,  extend  the  time  on  ex  parte 
request,  on  stipulation,  or  upon  his  own 
motion. 

1 1 J19  Statements  sealed  before  fU- 
ing.  The  statement  must  be  filed  in  a 
sealed  envelope  bearing  the  name  of  the 
party  filing  It  and  the  number  and  title 
of  the  interference.  The  envelope  should 
contain  nothing  but  this  statement  and 
if  mailed  should  be  enclosed  in  an  outer 
envelope.  The  statements  may  be 
opened  only  by  an  examiner  of  inter- 
ference. 

§  1.221  Defective  statements.  If.  on 
examination,  a  statement  is  found  to  be 
defective  In  any  particular,  the  party 
may  be  notified  of  the  defects,  and  a 
time  assigned  within  which  he  must  cure 
the  same  by  an  amended  statement  or  be 
restricted  in  a  specified  maimer;  but  in 
no  case  will  the  original  or  amended 
statement  be  returned  to  the  party  after 
it  has  been  filed. 

If  a  party  shall  fail  or  refuse  to  file  an 
amended  statement,  he  shall  be  re- 
stricted in  the  further  proceedings  in  the 
interference  as  specified  in  the  notice  of 
the  defects. 

9 1222  Correction  of  statement  on 
motion.  In  case  of  material  error  aris- 
ing through  inadvertence  or  mistake,  the 
statement  may  be  corrected  on  motion 
(see  9  1.243),  upon  a  satisfactory  show- 
ing that  the  correction  is  essential  to  the 
ends  of  justice.  The  motion  to  correct 
the  statement  must  be  made,  if  possible, 
before  the  taking  of  any  testimony,  and 
as  soon  as  pracUcable  after  the  discovery 
of  the  error. 

9 1.223  Effect  of  statement,  (a) 
The  preliminary  statement  should  be 
carefully  prepared,  as  each  of  the  parties 
by  whom  or  on  whose  behalf  it  is  made 
will  be  strictly  held  in  his  proofs  to  t^e 
dates  set  forth  therein.  This  Includes 
joint  applicants;  a  new  preliminary 
statement  will  not  be  received  in  the 
event  the  aivHcation  is  amen<led  to  re- 
move the  names  of  those  not  inventors, 
except  by  motion  under  9 1.222. 
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(b)  If  a  party  proves  any  date  earlier 
than  alleged  In  his  preliminary  state- 
ment, such  proof  will  be  held  to  establish 
the  date  so  alleged  and  none  earlier. 

(c)  If  a  party  to  an  interference  fails 
to  file  a  statement,  testinumy  will  not  be 
received  subsequently  from  him  to  prove 
that  he  made  the  invention  at  a  date 
prior  to  the  filing  date  of  his  application. 

(d)  The  preliminary  statement  can  in 
no  case  be  used  as  evidence  in  behalf  of 
the  party  making  it. 

9  1 J24  ReUance  on  prior  application. 
A  party  will  not  be  permitted  to  rely  on 
a  prior  application  to  obtain  the  benefit 
of  Its  filing  date  unless  the  prior  applica- 
tion is  specified  in  the  notice  of  interfer- 
ence or  is  set  forth  in  the  prelimiiiary 
statement.  If  a  prior  foreign  application 
is  set  forth  in  the  preliminary  statement, 
said  foreign  application  cannot  be  relied 
upon  unless  the  necessary  papers  to  prove 
a  date  of  priority  under  R.  8.  4887:  35 
U.  S.  C.  32.  second  paragraph,  are  filed 
within  three  months,  or  within  such  ex- 
tension of  time  as  may  be  granted,  from 
the  filing  of  the  preliminary  statement, 
if  they  have  not  previously  been  filed.  A 
motion  to  amend  the  preliminary  state- 
ment to  recite  a  prior  application  may  be 
brought  imder  9  1222  but  a  copy  of  such 
prior  application  must  be  served  on  the 
opposing  party  with  the  motion. 

8  1.225  FaUure  of  junior  party  to  file 
statement  or  to  overcome  fUing  date  of 
senior  party.  If  a  junior  party  to  an  in- 
terferaiee  fails  to  file  a  statement,  or  If 
his  statement  fails  to  overcome  the  prima 
facie  case  made  by  the  filing  date  of  the 
application  of  a  sailor  party,  such  junior 
party  shall  be  notified  by  an  examiner  ^f 
interferences  that  judgment  upon  the 
record  will  be  rendered  against  him  at 
the  expiration  of  a  time  fixed  by  the 
examiner  of  interferences,  not  less  than 
thirty  day^,  imless  cause  be  shown  why 
such  action  should  not  be  taken.  Within 
this  period  any  of  the  motions  permitted 
by  99  1.231  to  1.236  may  be  brought,  ex- 
cept that  motions  to  dissolve  (J  1.232) 
must  be  limited  to  such  matters  as  may 
be  considered  at  final  hearing  (J  1.258), 
but  if  a  patent  is  not  involved  such  junior 
party  may  ffle  a  statement  as  to  his  rea- 
sons for  considering  such  claim  or  claims 
impatentaWe,  which  statement  shall  be 
given  due  consideration  by  the  primary 
examiner  after  the  termination  of  the 
interference  before  acting  on  the  appli- 
cation of  the  successful  party.  If  a  mo- 
tlMi  is  denied  by  the  primary  examiner, 
the  party  under  order  to  show  cause 
may.  within  twenty  days  from  tlie  deci- 
sicm,  request  that  final  bearing  be  set 
to  consider  such  matters  as  may  be  re- 
viewed imder  9 1.258. 

f  1.226  Notice  and  access  to  applica- 
tions. After  the  preliminary  statements 
have  been  received  and  approved,  or  the 
time  for  filing  them  has  expired,  the 
parties  will  be  notified,  and  given  the 
serial  numbers  and  filing  dates  of  the 
applications  of  each  adverse  party,  in- 
cluding any  applications  which  the  par- 
ties may  be  entitled  to  inspect,  and  the 
parties  will  be  permitted  to  see  or  obtain 
copies  of  each  other's  applications,  ez- 
c^t  copies  of  affidavits  filed  under 
^S(  1.131  and  1.202.  which  shaU  be  and 
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remain  sealed  until  preliminary  state« 
menu  are  opened  under  i  1^27.  The 
preliminary  statements  are  re-sealed  by 
an  examiner  of  interferences  and  shall 
not  be  revealed  to  the  opposing  parties 
except  as  provided  in  1 1.237. 

The  notices  will  also  ordinarily  specify 
the  motion  period  (11.231) .  the  times  for 
taking  testimony  (S  1.251).  and  the  date 
of  final  hearing  (SS  1.251.  1.256).  except 
when  an  order  to  show  cause  is  given 
urder  1 1.225. 

%  1.227  Access  to  preHminary  state- 
ments, (a)  The  preliminary  statements 
shril  not  be  opened  to  the  Irwpection  of 
th^  opposing  parties  until  after  all  mo- 
tions under  9S  1231  to  1.236  and  pro- 
cetrdings  respecting  the  same  have  been 
finally  disposed  of  or  the  time  for  filing 
such  motions  has  expired  without  such 
a  motion  having  been  filed,  and  the  case 
is  in  condition  for  taking  of  testimony. 

(b)  A  Junior  party  who  fails  to  file  a 
preliminary  statement  or  a  party  who 
alleges  no  date  in  his  preliminary  state- 
ment earlier  than  the  filing  date  of  the 
application  of  another  party  shall  not 
have  access  to  the  preliminary  statement 
of  said  other  party. 

(c>  If  the  interference  be  terminated 
by  dissolution  before  the  preliminary 
statements  have  been  opened  to  the  in- 
spection of  the  parties,  the  preliminary 
statements  will  remain  sealed. 

<d>  Unopened  statements  will  be  re- 
moved from  interference  files  and  pre- 
served by  the  Office,  and  in  no  case  will 
such  statements  be  open  to  the  inspec- 
tion of  the  opposing  party  without  au- 
thority from  the  Commissioner. 

WTEsrixsHCKs:  MOTioif  mioo.  BISSOIU- 

TXON.    RirOKMAnON 

1 1.231  Motion  period.  After  the  iMre- 
llminary  statements  have  been  received 
and  approved,  or  the  time  for  filing 
they  has  expired,  a  period  will  be 
fixed  within  which  the  various  motions 
specified  in  i)  1.232  to  1.236  may  be 
brought  by  the  parties.  The  period,  not 
less  than  thirty  days,  will  be  fixed  by  an 
examiner  of  interferences  in  the  notice 
referred  to  in  S 1-226.  In  the  case  of  a 
Junior  party  under  order  to  show  cause 
(S  1.225)  the  period  specified  for  answer 
to  the  order  is  the  motion  period  and 
such  motions  may  be  brought  as  consti- 
tuta  an  answer  to  the  order. 

i  1.232  Motions  to  dissolve.  (a>  Mo- 
tions to  dissolve  an  interference  may  be 
brought  on  the  ground  (1)  that  there 
has  been  such  Informality  in  declaring 
the  same  as  will  preclude  the  proper  de- 
termination of  the  question  of  priority  of 
invention,  or  (2)  that  the  claims  form- 
ing the  counts  of  the  interference  are  not 
patentable,  or  are  not  patentable  to  a 
particular  applicant,  while  being  patent- 
able to  another  party,  or  (S)  that  a  par- 
ticular party  has  no  right  to  make  the 
claims,  or  (4)  that  there  is  no  interfer- 
ence in  fact  If  the  interference  involves 
a  design  or  i^ant  patent  or  application, 
or  if  the  interference  involves  a  patent, 
the  claims  of  which  have  been  copied  in 
nnodlfled  form. 
*  (b>  When  one  of  the  parties  to  the  In- 
terference is  a  patentee,  motions  to  dis- 
solve on  the  ground  that  the  counts  are 
unpatentable,  may  not  be  brought      i 
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(c)  Motions  to  dissolve  on  the  ground 
that  the  counts  are  unpatentable,  or  are 
unpatentable  to  the  party  bringing  the 
motion,  must  be  accompanied  by  a  pro- 
posed amendment  to  the  application  of 
the  moving  party  cancelling  the  claims 
forming  the  counts  of  the  interference, 
which  amendment  shall  be  entered  by 
the  primary  examiner  to  the  extent  the 
motion  is  not  denied,  after  the  inter- 
ference is  terminated. 

i  1.333  Motions  to  amend,  (a)  Mo- 
tions may  l>e  brought  to  amend  the  in- 
terference to  put  in  issue  any  claims 
which  should  be  made  the  basis  of  in- 
terference between  the  moving  party  and 
any  other  party.  When  a  patent  is  in- 
volved, such  claims  must  be  claims  of  the 
patent  (as  provided  by  (  1.206).  If  the 
claims  are  not  already  in  the.applicatlon 
of  the  moving  party,  the  motion  must 
be  accompanied  by  a  proposed  amend- 
ment adding  the  claims  to  the  applica- 
tion. The  preliminary  statement  for  the 
proposed  counts  may  be  required  before 
the  motion  is  considered. 

(b)  Such  motions  must.  If  possible,  be 
made  within  the  time  set.  but  if  a  mo- 
tion to  dissolve  the  interference  has  been 
broiwht  by  another  party,  such  motion 
may^be  made  within  thirty  days  from 
the  filing  of  the  motion  to  dissolve,  or 
if  the  interference  is  dissolved  by  the 
primary  examiner  on  his  own  motion  as 
provided  in  i  1.237.  within  30  days  from 
the  date  on  which  the  interference  was 
suspended  and  referred  to  the  primary 
examiner  under  §  1.237  or  the  date  of  the 
decision  if  there  was  no  such  reference. 

(c)  Where  a  party  opposes  the  addi- 
tion of  such  claims  in  view  of  prior  pat- 
ents or  publications,  full  notice  of  such 
patents  or  publications,  applying  them 
to  the  proposed  counts,  must  k>e  given 
to  all  parties  at  least  twenty  days  prior 
to  the  date  of  the  hearing. 

(d)  The  proposed  claims  must  be  in- 
dicated to  be  patentable  in  the  opinion 
of  the  moving  party  in  each  of  the  ap- 
plications involved  in  the  motion  and 
must,  unless  they  stand  allowed,  be  dis- 
tingiiished  from  the  prior  art  of  record 
or  sufficient  other  reason  for  their  pat- 
entability given.  The  reason  why  an 
additional  count  is  necessary  mvst  be 
stated  and  when  more  than  one  count  is 
proposed,  the  motion  must  point  out 
wherein  they  differ  materially  from  each 
other  and  why  each  proposed  count  is 
necessary  to  the  interference.  The  pro- 
posed claims  must  also  be  applied  to  the 
disclosure  of  each  application  involved 
in  the  motion,  except  as  to  an  application 
in  which  the  claims  already  appear  and 
the  claims  Identified  as  originating 
therein. 

(e)  On  the  granting  of  such  motion 
and  the  adoption  of  the  claims  by  the 
other  parties  within  a  time  specified,  and 
after  the  exiriration  of  the  time  for  filing 
any  new  preliminary  statements,  the 
Primary  Examiner  shall  redeclare  the  In- 
terference or  shall  declare  such  other 
Interferences  as  may  be  necessary  to  in- 
clude said  claims.  A  preliminary  state- 
ment as  to  the  added  claims  need  not  be 
filed  if  a  party  states,  he  intends  to  rely 
on  the  original  statement.  A  second  mo- 
tion period  will  not  be  set  and  -subsequent 
motions  with  respect  to  such  matters  as 


cpuld  have  been  raised  during  the  motion 
period  will  not  be  considered. 

i  1.234  Motion  to  include  another  ap- 
plication, (a)  Any  party  to  an  inter- 
ference may  bring  a  motion  to  add  (sub- 
ject to  the  provisions  of  i  1.201  (c) ) 
or  substitute  any  other  application 
owned  by  him.  as  to  the  existing  issue: 
or  to  include  any  other  application  or 
patent  owned  by  him  as  to  any  subject 
matter  disclosed  in  his  application  ilt 
patent  involved  in  the  interference  and 
in  an  opposing  party's  application  or 
patent  in  the  interference  which  should 
be  made  the  basis  of  interference  l>e- 
tween  himself  and  such  other  party. 

(b)  Such  motions  are  subject  to  the 
same  conditions  and  the  procedure  in 
connection  therewith  is  the  same,  so 
far  as  applicable,  as  set  forth  in  S  1.233 
for  motions  to  amend. 

!  1.235  Motions  relating  to  burden  of 
proof.  Any  party  may  bring  a  motion  to 
shift  the  burden  of  proof  on  the  ground 
that  he  is  entitled  to  the  benefit  of  the 
filing  date  of  an  earlier  domestic  or  for- 
eign application,  or  on  the  ground  that 
an  opposing  party  is  not  entitled  to  the 
ben^t  of  an  earlier  application  of  which 
he  has  been  given  the  benefit  in  the 
declaration.     <See  I  1.224.) 

1 1.336  Hearing  and  determination  of 
motions.  <a)  The  motions  specified 
must  contain  a  full  statement  of  the 
grounds  therefor,  and  any  briefs  or  mem- 
oranda in  support  thereof  or  in  opposi- 
tion thereto  shall,  except  as  hereinafter 
provided,  be  filed  in  the  Patent  OfBce  not 
less  than  ten  days  prior  to  the  date  of 
hearing  and.  if  not  so  filed,  consideration 
thereof  may  be  refused. 

(b)  If.  in  the  opinion  of  an  examiner 
of  interferences,  such  motions,  and  mo- 
tions of  a  similar  charactei*.  be  in  proper 
form,  they  will  be  set  for  hearing  before 
the  primary  examiner,  due  notice  of  the 
day  of  hearing  being  given  by  the  Of- 
fice to  all  parties.  Appearance  at  the 
hearing  is  not  required;  any  party  may 
waive  oral  hearing  and.  in  lieu  of  ap- 
pearance at  the  hearing  but  not  in  addi- 
tion thereto,  file  a  reply  brief  no  later 
than  three  days  following  the  date  of 
the  hearing.  If.  in  the  opinion  of  the 
examiner  of  interferences,  the  motion  be 
not  in  proper  form,  or  if  it  be  not  brought 
within  the  time  specified  and  no  satis- 
factory reason  given  for  the  delay,  it 
will  not  be  considered  and  the  parties  will 
be  so  notified.  Consideration  of  matters 
raised  by  motion  which  can  be  considered 
at  final  hearing  may.  as  directed  by  the 
Commissioner,  be  deferred  to  final 
hearing. 

(c)  Setting  a  motion  brought  under 
the  provisions  of  $$  1  231  to  1.235  fsi 
hearing  will  act  as  a  sUy  of  proceedings 
pending  the  determination  of  the  mo- 
tion. 

(d)  In  the  determination  of  a  motion 
to  dissolve  an  interference  between  an 
application  and  a  patent,  the  prior  art  of 
record  in  the  patent  file  may  be  referred 
to  for  the  purpose  of  construing  the  is- 
sue. 

i  1.237  Dissolution  on  motion  of  ex- 
aminer, (a)  If.  during  the  pendency  of 
an  Interference,  a  reference  or  other  rea- 
son be  found  which,  in  the  opinion  of  the 
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primary  examiner,  rehders  an  or  part 
of  the  co\mts  unpatentftUe,  the  attention 
of  the  examiners  of  interferences  shall  be 
called  thn-eto  unless  txie  interference  is 
before  the  primary  exaininer  for  determi- 
nation of  a  motion.  The  interference 
may  be  suspended  anid  referred  to  the 
primary  examiner  for  ihis  determination 
of  the  question  of  patehtability.  in  which 
case  the  interference  shall  be  dissolved  or 
continued  in  accordance  with  such  deter- 
mination.  The  consitlerati(»i  of  such 
reference  or  reason  by  the  primary  exam- 
iner shall  be  inter  parties  as  in  the  case  of 
a  motion  to  dissolve.  If  such  reference 
or  reason  be  found  while  the  interference 
is  before  the  primary!  examiner  for  de- 
termination of  a  motit>n.  decision  there- 
on may  be  incorporated  in  the  decision 
on  the  motion,  but  tike  parties  shall  be 
entitled  to  reconSlderktion  or  rehearing 
if  they  have  not  been  neard  on  the  mat- 
ter.    (See  I  1.236)      I 

(b)  Prior  to  the  appijoval  of  the  prelim- 
inary statements  and  botiflcation  of  the 
parties  thereof  (§1J26),  an  interfer- 
ence may  be  withdrawal  at  the  request  of 
the  primary  cxamin^.  in  which  event 
the  interference  shall  be  considered  as 
not  having  been  dedi 

1 1.338  Addition  if  new  party  by 
examiner.  If.  during  the  pendency  of 
an  Interference,  another  case  appears, 
claiming  substantially  the  subject  matter 
In  Issue,  the  primary  examiner  may  re- 
quest tte  suspension  of  the  Interference 
for  the  purpose  of  laddlnf  said  case. 
Such  suspension  wil^  be  granted  as  a 
matter  of  course  by  an  examiner  of  inter- 
ferences if  no  testimony  has  been  taken. 
If,  however,  any  testimony  may  have 
been  taken,  a  notice  for  the  proposed 
new  party,  disclosing  the  Issue  in  inter- 
ference and  the  nam^s  and  addresses  of 
the  Interferants  and  of  their  attorneys 
or  agents,  and  notices  for  the  interfer- 
ants disclosing  the  nAme  and  address  of 
the  said  party  and  his  attorney  or  agent, 
shall  be  prepared  by  the  primary  exam- 
iner and  forwarded  lo  the  examiner  of 
Interferences,  who  shill  mail  said  notices 
and  set  a  time  for  st 
and  at  his  discretion  i 
the  question  of  the  ac 
party.  If  an  examinier  of  interferences 
be  of  the  opinion  thkt  the  interference 
should  be  suspended  land  the  new  party 
added,  he  shall  prescribe  the  terms  for 
such  suspension. 

mTxarxasMcss:     wasttuJMtoTJa    provx- 


any  objections 

time  of  hearing  on 

on  of  the  new 


sioirs 


S  1.241    Copies  of 
When  cm  applicatio 
interference  in  whic 
invention  is  include 
applicant  may  file 
for  the  record  and 


rt  of  application. 
is  involved  in  an 
a  part  only  of  the 
in  the  issue,  the 
rtified  copies,  one 
ne  for  each  party, 
f  the  specification 


of  the  part  or  parts 
and  drawings,  and  cither  papers  in  the 
fUe,  which  exclude  merely  the  noninter- 
ferlng  disclosure  and  such  copies  ma^  be 
used  in  the  proceedings  in  place  of  the 
complete  applicatloni 

81.242  Prosecutiokby assignee.  "Whtn 
on  motion  duly  made  and  upon  satis- 
factory proof,  it  sha:  I  be  shown  that,  by 
reason  of  the  Inabili  y  or  refusal  of  the 
inventor  to  take  su  table  action  in  an 
interference,  or  froia  other  cause,  the 
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ends  of  Justice  require  that  an  assignee 
of  an  undivided  interest  In  the  invention 
be  permitted  to  prosecute  the  same,  it 
may  be  so  ordered. 

i  1.24S  Motions  before  the  Examiners 
of  Interferences.  Motions  of  a  character 
other  than  specified  in  SS.  1-232  to  1.236 
will  be  determined  by  aii  examiner  of 
interferences  or  the  Board  of  Interfer- 
ence Examiners,  as  may  be  deemed  ap- 
propriate. Such  motions  shall  be  made 
in  writing  and  shall  contain  a  full  state- 
ment of  the  action  sought  and  the 
grotmds  therefor,  and  satisfactory  proof 
of  any  facts  required.  If  necessary,  must 
accompany  the  motion.  Oral  hearings 
will  not  be  held  except  on  order  of  the 
examiner  of  interferences  or  Board  of 
Interference  Examiners.  Briefs  or  mem- 
oranda in  support  of  such  motions  shall 
accompany  the  motion.  Any  reply  to  the 
motion,  together  with  any  brief  or  mem- 
orandiun  in  support  thereof,  shall  be  filed 
within  ten  days  unless  some  other  date 
is  set  by  the  examiner  of  interferences. 

S  1.244  MoUons;  miscellaneous  provi- 
sions, (a)  Typewritten  briefs  may  be 
used  in  connection  with  sUl  motions.  By 
stipulation  of  the  parties  subject  to  ap- 
proval or  by  order  of  the  tribimal  before 
whom  the  motion  is  pending,  briefs  may 
be  received  if  filed  otherwise  than  as 
prescribed. 

(b)  In  oral  hearings  on  motions,  the 
moving  parties  shall  have  the  right  to 
make  the  opening  and  closing  arguments. 
Unless  otherwise  ordered  before  the 
hearing  begins,  oral  arguments  will  be 
limited  to  one-half  hour  for  each  party. 

(e)  Petitions  for  reconsideration  or 
modification  of  the  decision  must  be  filed 
within  twenty  days  after  the  date  of  the 
decision. 

(d)  There  is  no  appeal  from  decisions 
rendered  on  motions,  either  of  the  pri- 
mary examiners  or  of  the  examiners  of 
interferences,  but  the  Commissioner  may 
consider  on  petition  any  matter  involv- 
ing abuse  of  discretion  or  the  exercise  of 
his  supervisory  authority,  or  such  other 
matters  as  he  may  deem  proper  to  con- 
sider. Any  such  petition  must  comply 
with  i  1.181  and,  if  not  filed  within 
twenty  days  from  the  decision  com- 
plained of,  may  be  dismissed  as  untimely. 

§  1.245  Extensions  of  time.  Exten- 
of  time  in  any  case  not  otherwise  pro- 
vided for  may  be  had  by  stipulation  of 
the  parties,  subject  to  approval,  or  on 
motion  duly  brought,  sufficient  cause  be- 
ing shown  for  such  extension. 

S  1.246  Stay  of  proceedings.  Except 
as  provided  in  S  1.236,  to  effect  a  stay  of 
proceedings,  motion  should  be  made  be- 
fore the  tribunal  having  Jurisdiction  of 
the  interference,  who  will,  sufficient 
ground  appearing  therefor,  order  a  sus- 
];>enslon  of  the  interference  pending  the 
determination  of  such  motion. 

§  1.247  Service  of  papers.  Every 
paper  filed  in  the  Patent  Office  in  inter- 
ference cases  must  be  served  upon  the 
other  parties  as  provided  in  S  1.248,  ex- 
cept the  following,  (a)  the  application 
involved  and  any  papers  therein  prior  to 
the  declaration  of  the  Interference,  and 
any  application  referred  to  by  the  ex- 
aminer in  the  notice  of  interference 
(i  1.207)  or  by  the  party  In  a  timely  filed 
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preliminary  statement,  (b)  preliminary 
statements,  (c)  ex  parte  requests  for  ex- 
tension of  time  to  file  preliminary  state- 
ments (5  1.218).  (d)   docimientary  ex- 
hibits Introduced  at  the  taking  of  a  dep- 
osition, (e)  original  transcripts  of  testi- 
mony (but  copies  of  the  record  must  be 
served  (5  1.253)  ).(f)  statutory  disclaim- 
ers of  entire  claims  Involved  In  the  in- 
terference and  (g)  disclaimers,  conces- 
sions of  priority  or  abandonments  of  the 
invention  under  fi  1.262.    The  specifica- 
tion in  certain  rules  that  a  designated 
paper  must  be  served  does  not  imply  that 
other    papers,    not    enumerated    above, 
need  not  be  served.    However,  the  re- 
quirement   for    service    of    designated 
papers  may  be  waived  under  particular 
circumstances  and  service  may  be  re- 
quired of  other  designated  papers  which 
need  not  ordinarily  be  served.    Proof  of 
such  service  must  be  msule  before  the 
paper  will  be  considered  in  the  interfer- 
ence by  the  Office.    A  statement  of  the 
attorney,  attached  to  or  appearing  in  the 
original  paper  when  filed,  clearly  stating 
the  time  and  manner  in  which  service 
was  made  will  be  accepted  as  prima  facie 
proof   of   service   except   as   stated   in 
5  1.273. 

S  1.248  Service  of  papers;  manner  of 
service.  Service  of  papers  must  be  on  the 
attorney  or  agent  of  the  party  if  there  be 
such  or  on  the  party  if  there  Is  no  attor- 
ney or  agent,  and  may  be  made  In  either 
of  the  following  ways:  (a)  By  deliver- 
ing a  copy  of  the  paper  to  the  person 
served:  (b)  by  leaving  a  copy  at  the 
usual  place  of  business  of  the  person 
served  with  some  one  in  his  employ- 
ment: (c)  when  the  person  served  has 
no  usual  place  of  business,  by  leaving 
a  copy  at  his  residence,  with  a  mem- 
ber of  his  family  over  14  years  of  age 
and  of  discretion;  (d)  transmission  by 
first  class  or  registered  mail.  When- 
ever it  shall  be  satisfactorily  shown  to 
the  Commissioner  that  none  of  the  above 
modes  of  obtaining  or  serving  the  paper 
is  practicable,  service  may  be  by  notice 
published  in  the  Official  Gazette. 

INTERFEHENCIS:  TRIAL 

S  1.251  Assignment  of  times  for  tak- 
ing testimony,  (a)  Times  will  be  as- 
signed in  which  the  Junior  party  shall 
complete  his  testimony  in  chief,  and  in 
which  the  other  party  shall  complete  the 
testimony  on  his  side,  and  a  further  time 
in  which  the  Junior  party  may  take  re- 
butting testimony,  but  he  shall  take  no 
other  testimony.  If  there  be  more  than 
two  parties  to  the  interference,  the  times 
for  taking  testimony  will  be  so  arranged 
that  each  shall  have  an  opportunity  to 
prove  his  case  against  prior  parties  and 
to  rebut  their  evidence,  and  also  to  meet 
the  evidence  of  Junior  parties. 

(b)  The  times  for  taking  testimony 
will  ordinarily  be  assigned  in  the  no- 
tices sent  to  the  parties  when  the  pre- 
liminary statements  have  been  received 
and  approved  (§1.226).  The  date  for 
final  hearing  will  ordinarily  be  set  in 
the  same  notices.  If  motions  under 
§§  1.231  to  1.236  have  been  brought  and 
set  for  hearing,  the  times  will  be  re- 
assigned after  determination  thereof. 

(c)  Testimony  shall  be  taken  during 
the  times  assigned  in  .accordance  with 
I  1.271  et  seq,  - 
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1 1.25J   FaOure  of  junior  party  to  tak9 
testimony.    Upon  the  filing  of  a  motion 
for  Judgment  by  any  senior  party  to  an 
Interference  stating  that  the  time  for 
taking  testimony  on  behalf  of  any  Junior 
IMuty  has  expired  and  that  no  testimony 
has  been  taken  and  no  other  evidence 
offered  by  said  Junior  party,  an  order 
shall  be  entered  that  the  Junior  party 
show  cause  within  a  time  set  therein, 
not  less  than  ten  days,  why  Judgment 
should  not  be  rendered  against  him.  and 
In  the  absence  of  a  showing  of  good  and 
sufficient  cause.  Judgment  shall  be  so 
rendered. 


1 1553  Copies  of  the  testimony,  (a) 
In  addition  to  the  original  transcript  of 
the  testimony  (i9  1275  to  1.278).  three 
true  copies  of  the  record  of  each  party 
must  be  filed,  for  the  use  of  the  Patent 
OfBce.  and  one  true  copy  of  the  record 
must  be  served  upon  each  of  the  op- 
posing parties. 

(b>  These  copies  of  the  record  may  be 
submitted  either  in  printed  or  in  type- 
written form, 

(c)  These  records,  whether  printed  or 
typewritten,  must  include  the  testimony 
presented  by  the  party  filing  the  same. 
A  copy  of  the  counts  of  the  Interference 
and  the  preliminary  statement  required 
bf  i  1 J15  et  seq.  mvtst  be  included.   Each 
record  must  contain  an  index  of  the 
names  of  the  witnesses,  giving  the  pages 
where  their  examination  and  cross-ex- 
amination begin,  and  an  index  of  the  ex- 
hlMts.   briefly  describing  their  nature 
and  giving  the  pages  at  which  they  are 
Introduced  and  offered  in  evidence,  and 
also  the  pages  where  copies  of  exhibits 
are  shown  when  such  exhibits  are  coined 
In  the  record.    The  names  of  the  wit- 
nesses must  appear  at  the  top  of  the 
pages   over   their   testimony,    and   the 
pages  must  be  consecutively  numbered. 

(d)  The  copies  of  the  record  for  the 
Junior  party  or  parties  must  be  filed  and 
served  not  less  than  seventy  days  before 
the  day  for  final  hearing,  and  in  the  case 
of  the  senior  party  not  less  than  fifty 
days  before  the  day  for  final  hearing, 
unless  otherwise  specified  by  the  exam- 
iner of  Interferences. 

(e)  When  the  copies  of  the  record  are 
submitted  in  printed  form,  they  shall  be 
printed  to  11-point  type  and  adequately 
leaded:  the  paper  must  be  opaque  and 
unglazed:  the  stse  of  the  page  shall  be 
7H  by  lO^i  inches:  the  size  of  the  printed 
matter  shaU  be  A^b  by  7'i  Inches;  and 
they  shall  be  bound  to  lie  fiat  when 
opened.  Twenty-five  additional  copies 
for  the  United  States  Court  of  Customs 
and  Patent  Appeals,  should  appeal  be 
taken,  may  also  be  filed:  if  no  such  ap- 
peal be  taken,  the  twenty-five  copies  will 
be  returned  to  the  party  filing  them. 

(f)  When  the  copies  of  the  record  are 
submitted  In  typewritten  form,  they 
must  be  clearly  legible  copies  on  opaque, 
imglazed.  durable  paper  approximately 
8»2  by  11  inches  in  size  (letter-size)  and 
one  of  the  three  copies  for  the  OfBce 
must  be  a  ribbon  copy.  The  typing  shall 
be  on  one  side  of  the  paper,  in  not 
smaUer  than  pica  type:  and  double- 
spaced  with  a  margin  of  IVa  mches  on 
the  left-hand  side  of  the  page.  The 
sheets  shall  be  bound  at  their  left  edges. 
In  such  manner  to  lie  flat  when  opened, 
in  a  volume  or  volmnes  of  convenient 


tULES  AND  REGULATIONS 

size  (approximately  100  pages  per  toI- 
tmie  Is  suggested)  provided  with  covers. 
Multlgraphed  or  otherwise  reproduced 
copies  conforming  to  the  standards  spec- 
ified will  be  accepted. 

(g)  The  testimony  of  any  party  falling 
to  supidy  copies  of  his  record  as  specified 
may  be  refused  consideration. 

i  1.254   Briefs  at  final  hearing.   Briefs 
at  final  hearing  before  the  Board  of  In- 
terference Exammers  shall  be  submitted 
In  printed  form,  except  that  when  not 
In  excess  of  fifty  legal-size  double  spaced 
typewritten    pages,    or    the    equivalent 
thereof,  and  in  any  other  case  where  sat- 
isfactory reason  therefor  Is  shown,  they 
may  be  submitted  In  typewritten  form. 
If  submitted  In  printed  form,  they  shall 
be  the  same  In  size  and  the  same  as  to 
page  and  print  as  Is  specified  for  printed 
copies  of  testimony.    Typewritten  briefs 
shall  conform  to  the  requirements  for 
typewritten  copies  of  testimony,  except 
that  legal  size  paper  may  be  u.sed  and  the 
binding  and  covers  specified  are  not  re- 
quired.   Three  copies  of  each  brief  must 
be  filed.   Unless  other  dates  are  set  by  an 
exammer  of  interferences,  the  brief  of 
the  Junior  party  or  parties  shall  be  filed 
not  less  than  forty  days,  and  that  of  the 
senior  party  not  less  than  twenty  days, 
prior  to  the  hearing.     Reply  briefs.  If 
filed,  shall  be  due  not  less  than  ten  days 
before  the  hearing. 


i  1.255  Request  for  findings  of  fact 
and  conclusions  of  law.  Either  party 
may.  In  his  brief,  submit  concise  pro- 
posed findings  of  fact,  supported  by 
specific  references  to  and  analysis  of  the 
record,  and  conclusions  of  law.  supported 
by  citation  of  authorities.  The  opposing 
party  may.  In  his  brief  In  reply  thereto, 
accept  any  such  proposed  findings,  or 
reject  any  proposed  findings  glvmg  the 
reasons  therefor,  and  may  likewise  sub^ 
mit  proposed  findings.  The  Board  of 
I^jterference  Examiners  may.  in  Its  dis- 
cretion, adopt  the  proposed  findings  In 
whole  or  In  part. 

1 1.256    Final  hearing.     Pinal   hear- 
ings will  be  held  by  the  Board  of  Inter- 
ference Examiners  on  the  day  appointed 
at  the  designated  time.    If  either  party 
appear  at  the  proper  time,  he  will  be 
heard.     After  the  day  of  hearing,  the 
case  win  not  be  taken  up  for  oral  argu- 
ment except  by  consent  of  all  parties. 
If  the  Board  of  Interference  Examiners 
be  prevented  from  hearing  the  case  at 
the  time  specified,  a  new  assignment  will 
be  made,  or  the  case  will  be  continued 
from  day  to  day  until  heard.    Unless  It 
shall  be  otherwise  ordered  before  the 
hearing  begins,  oral  arguments  will  be 
limited  to  not  more  than  one  hour  for 
each  party.    After  a  contested  case  has 
been  argued,  nothing   further  relating 
thereto  will  be  heard  unless  upon  request 
of  the  Board  of  Interference  Examiners. 
Hearings  may  be  set.  advanced,  and 
adjourned,   as   far   as   convenient   and 
proper,  to  meet  the  wishes  of  the  parties 
and  their  attorneys. 

Petitions  for  rehearlngs  or  modifica- 
tion of  the  decision  must  be  filed  before 
the  limit  of  appeal  expires. 
Bee  i  1.302. 

i  1.257    Burden  of  proof.   The  parties 
to  an  Interference  will  be  presumed  to 


have  made  their  inventions  In  the 
chronological  order  of  the  filing  dates  of 
their  applications  for  patents  involved  In 
the  Interference  or  the  effective  filing 
dates  which  such  applications  have  been 
accorded:  and  the  burden  of  proof  will 
rest  upon  the  party  who  shall  seek  to 
establish  a  different  state  of  facts. 

The  termination  of  the  Interference 
by  dissolution  under  SS  1.232  or  1.237. 
without  an  award  of  priority,  or  by  an 
award  of  priority  based  solely  upon  an- 
cillary matters,  shall  not  disturb  this 
presumption,  and  a  party  imder  these 
circumstances  enjoying  the  status  of  a 
senior  party  with  respect  to  any  subject 
matter  of  his  application  shall  not  be 
deprived  of  any  claim  to  such  subject 
matter  solely  on  the  ground  that  such 
claim  was  not  added  to  the  Interference 
by  amendment  under  S  1.233. 

S  1.258  Matters  considered  in  deter- 
mining priority.   In  determining  priority 
of  Invention,  the  Board  of  Interference 
Examiners  will  consider  only  priority  of 
Invention   on   the    evidence   submitted. 
Questions  of  patentability  of  a  claim  gen- 
erally will  not  be  considered  In  the  de- 
cision on  priority:  and  neither  will  the 
patentability  of  a  claim  to  an  opponent 
be  considered,  unless  the  non-patenta- 
blllty  of  the  claim  to  the  opponent  will 
necessarily  result  In  the  conclusion  that 
the  party  raising  the  question  is  in  fact 
the  prior  Inventor  on  the  evidence  before 
the  OfDoe.  or  relates  to  matters  which 
have  been  determined  to  be  ancillary  to 
priority  and  must  be  considered,  but  a 
party  shall  not  be  entitled  to  raise  such 
non-patentability  unless  he  has  duly  pre- 
sented and  prosecjded  a  motion  imder 
1 1.  232  for  dlssol\ftlon  upon  such  ground 
or  shows  good  reason  why  such  a  motion 
was  not  presented  and  prosecuted. 

The  matters  raised  on  a  motion  relat- 
ing to  the  burden  of  proof  (S  1.235)  may 
be  reviewed  at  final  hearing. 

At  final  hearing  between  an  applica- 
tion and  a  patent  the  prior  art  of  record 
m  the  patent  file  may  be  referred  to  for 
the  purpose  of  construing  the  issue. 


•     i  1.259    Recommendation  by  Board  of 
Interference  Examiners.    The  Board  of 
Interference  Examiners  may.  either  be- 
fore or  concurrently  with  their  decision 
on  the  question  of  priority,  but  inde- 
pendently of  such  decision,  direct  the  at- 
tention of  the  Commissioner  to  any  mat- 
ter not  relating  to  priority  which  may 
have  come  to  their  notice,  and  which  in 
their  opinion  establishes  the  fact  that  no 
Interference  exists,  or  that  there  has 
been  irregularity  In  declaring  the  same, 
or  which  amounts  to  a  bar  to  the  grant  of 
a  patent  to  either  of  the  parties  for  the 
claim  or  claims  In  Interference.      The 
Commissioner  may  suspend  the  Interfer- 
ence and  remand  the  case  to  the  primary 
examiner  for  his  consideration  of  the 
matters  to  which  attention  has  been  di- 
rected if  such  matters  have  not  been 
considered  before  by  the  examiner,  or 
take  other  appropriate  action.     If  the 
case  is  not  so  remanded,  the  primary  ex- 
aminer will,  after  Judgment  on  priority. 
consider  such  matters,  xmless  the  same 
shall  have  been  previously  disposed  of  by 
the  Commissioner. 
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1 1.261  Termination  of  interference. 
An  Interference  wit  be  terminated  by 
Judgment  of  priority  after  final  hearing 
(i  1J51  et  seq.),  or  by  Judgment  on  the 
record  as  provided  by  §  1.225  or  1 1.252, 
or  by  dissolution  as  provided  by  §  1.232  or 
9  1,237.  or  as  othem^se  provided. 


i  1.262    IHsclaimt 
donment.  (a)  An  ai 
involved  in  an  inter 
time,  file  a  written 
slon  of  priority,  or 


concession,  aban- 
ilicant  or  a  patentee 
'erence  may,  at  any 
lisclaimer  or  conces- 
ibandonment  of  the 


invention,  signed  by|the  inventor  in  per- 
son with  the  written  consent  of  the  as- 
signee when  there  has  been  an  assign- 
ment. Upon  the  filing  of  such  an  In- 
strument by  any  party.  Judgment  shall 
be  rendered  againstj  him. 

(b)  An  applicant]  except  an  applicant 
for  reissue  having  a  plalm  or  claims  from 
his  patent  in  the  interference,  may  at 
any  time  prior  to  th^  taking  of  testimony, 
and  at  any  time  thereafter  with  the  con- 
sent of  all  of  the  ottier  parties  Involved, 
avoid  the  continuance  of  the  interference 
as  to  all  counts  by  f^ing  a  written  aban- 
donment of  the  contest  or  of  the  applica- 
tion, signed  by  the  Inventor  in  person 
with  the  written  consent  of  the  assignee 
when  there  has  b^en  an  assignment. 
Upon  the  filing  of  s^ch  abandonment  of 
the  contest  or  of  the  application,  the  in- 
terference shall  be  kiissolved  as  to  that 
party,  but  such  dlssplutlon  shall  in  sub- 
sequent proceedlngslhave  the  same  effect 
with  respect  to  the  i>arty  filing  the  same 
as  an  adverse  award  of  priority. 

(c)  Upon  a  showing  of  sufficient  cause, 
the  disclaimer,  or  ibandonment  of  the 
invention,  or  abandonment  of  the  contest 
or  of  the  application,  above  referred  to, 
may  be  executed  anq  fHed  by  the  assignee 
of  the  entire  intereist.  A  concession  of 
priority  may  not  be  Inade  by  an  assignee. 

(d)  Such  disclal  ner,*  concession  of 
priority,  abandoomi  nt  of  the  invention, 
or  abandonment  of  the  contest  shall  op- 
erate without  further  action  as  a  direc- 
tion to  cancel  the  <  lalms  involved  from 
the  application  of  t  le  party  making  the 
same  on  termlnatlo  i  of  the  interference 
on  the  basis  thereof , 

S  1.263  Statutori<  disclaimer  by  pat- 
entee. The  disclaimer  referred  to  in 
i  1.262.  when  made  jby  a  patentee  to  in- 
terference is  not  la  disclaimer  imder 
R.  S.  4917 :  35  U.  S.  0. 65.  If  a  disclaimer 
under  the  statute,  see  S  1.321,  which  has 
the  effect  of  cancelling  the  claims  from 
the  patent,  is  madei  by  the  patentee,  in- 
cluding all  asslgneesas  shown  by  the  rec- 
ords of  the  Patent  CJDce.  the  interference 
will  be  dissolved  pr<^  forma.- 

1 1.264  Reissue  kled  by  patentee.  If 
a  patentee  in  interference  fUes  an  appli- 
cation for  reissue  during  the  interfer- 
ence, omitting  the  claims  involved  (for 
the  purpose  of  avpidmg  the  interfer- 
ence) ,  the  application  will  be  examined 
and  such  examination  will  include  the 
question  of  patentability  over  the  Issue 
of  the  Interference  ind  over  the  applica- 
tion of  the  other  party.  The  interfer- 
ence will  not  be  terminated  unless  a  re- 
Issue  is  granted  exdluding  claims  to  the 
conflicting  subject!  matter,  whereupon 
the  interference  wlil  be  dissolved.  If  a 
reissue  application  is  filed  for  other  pur- 
No.  255— Psrt  I 30 
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poises,  it  may  be  held  subject  to  the  out- 
come of  the  interference.  An  applica- 
tioa  for  reissue  will  not  be  Included  in 
the  Interference  on  the  basis  of  new 
claims  presented  by  the  reissue  unless  a 
motion  to  that  effect  is  brought  during 
the  motion  period  or  any  delay  ade- 
quatdy  explained. 

i  1.265  Status  of  claims  of  defeated 
applicant  after  interference.  Whenever 
an  award  of  priority  has  been  rendered 
in  an  interference  proceeding  and  the 
limit  of  appeal  from  such  decision  has 
expired,  the  claim  or  claims  constituting 
the  issue  of  the  interference  in  the  appli- 
cation of  the  defeated  or  unsuccessful 
an>llcant  or  applicants  stand  finally  dis- 
posed of  without  further  action  by  the 
examiner  and  are  not  open  to  further  ex 
parte  prosecution. 

i  1.266  Action  after  interference. 
After  the  termination  of  the  interfer- 
ence, the  primary  examiner  will  promptly 
take  such  action  In  each  of  the  applica- 
tions involved  as  may  be  necessary. 
Amendments  presented  during  the  Inter- 
ference shall  not  be  entered  except  as 
otherwise  provided;  amendments  re- 
quired to  accompany  motions  to  amend 
shall  be  entered  only  to  the  extent  the 
motion  was  granted  (matter  not  entered 
may  be  subsequentiy  presented  by  the 
applicant,  subject  to  the  sections  relat- 
ing to  amendments,  provided  the  prose- 
cution of  the  application  is.  not  otherwise 
closed).  The  examiner  will  act  on  any 
matter  requiring  action  and  call  for  re- 
sponse to  any  examiner's  action  unre- 
sponded  to. 

After  Judgment  of  priority,  the  appli- 
cation of  any  party  may  be  held  subject 
to  further  examination,  including  inter- 
ference with  other  applications. 

1 1.267  Second  interference.  A  sec- 
ond interference  between  the  same  par- 
ties will  not  be  declared  upon  another 
application  for  patent  for  the  saipe  in- 
vention filed  by  either  party. 

TSSTDCOKT   IN   INTKRRRKNCES   AND   OTHEH 
CONTESTED   CASES 

8  1.271  Evidence  must  comply  toith 
rule*.  Evidence  touching  the  matter  at 
issue  which  shall  not  have  been  taken 
and  filed  in  compliance  with  this  part 
will  not  be  considered  In  determining  the 
Interference  or  other  proceeding.  (R.  S. 
4905;  35  U.  S.  C.  53) 

1 1.272  Manner  of  taking  testimony 
of  witnesses,  (a)  The  testimony  of  wit- 
nesses shall  be  taken  by  depositions  on 
oral  examination  in  accordance  with  the 
regulations  in  this  part. 

(b)  If  the  parties  so  stipulate  In  writ- 
ing, deposition  may  be  taken  before  any 
person  authorized  to  administer  oaths,  at 
any  place,  upon  any  notice,  and  In  any 
manner,  and  when  so  taken  may  be  used 
like  other  depositions.  By  agreement  of 
the  parties,  provided  the  Commissioner 
consent,  testimony  may  be  taken  before 
an  officer  or  officers  of  the  Patent  Office 
under  such  terms  and  conditions  as  the 
Commissioner  may  prescribe. 

(c)  By  agreement  of  the  parties,  the 
testimony  of  any  witness  or  witnesses  of 
any  party,  may  be  submitted  in  the  form 
of  an  affidavit  by  such  witness  or  wit- 
nesses. The  parties  may  stipulate  what  a 
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particular  witness  would  testify  to  if 
called,  or  the  facts  in  the  case  of  any 
party  may  be  stipulated.  (R.  S.  4905;  35 
U.  S.  C.  53) 

§  1.273  Notice  of  ixamination  of  uHt- 
neues.  Before  the  depositions  of  wit- 
nesses shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  to  the 
opposing  party  or  parties,  as  provided  in 
S  1.248,  of  the  time  when  and  place  where 
the  depositions  will  be  taken,  of  the  cause 
or  matter  in  which  they  are  to  be  used, 
and  of  the  names  and  residences  of  the 
witnesses  to  be  examined.  The  opposing 
party  shall  have  full  opportunity,  either 
in  person  or  by  attorney,  to  cross-ex- 
amine the  witnesses.  If  the  opposing 
party  shall  attend  the  examination  of 
witnesses  not  named  in  the  notice,  and 
shall  either  cross-examine  such  witnesses 
or  fall  to  object  to  their  examination,  he 
shall  be  deemed  to  have  waived  his  right 
to  object  to  such  examination  for  want 
of  notice.  Neither  party  shall  take  testi- 
mony in  more  than  one  place  at  the  same 
time,  nor  so  nearly  at  the  same  time  that 
reasonable  opportunity  for  travel  from 
one  place  of  examination  to  the  other 
cannot  be  had. 

The  notice  for  taking  testimony  must 
be  served  (unless  otherwise  stipulated  in 
an  Instnunent  in  writing  filed  in  the 
case)  upon  the  attorney  of  record,  if 
there  be  one.  or,  if  there  be  no  attorney, 
of  retord.  upon  the  adverse  party.  Rea- 
sonable time  must  be  given  therein  for 
such  adverse  party  to  reach  the  place  of 
examination.  Such  nottbe  shall,  with 
sworn  proof  of  the  fact.  time,  and  mode 
of  service  thereof,  be  attached  to  the  dep- 
osition or  depositions,  whether  the  op- 
posing party  shall  have  cross-examined 
or  not,    (R.  S.  4905 ;  35  U.  S.  C.  53) 

§  1,274  Persons  before  wl^m  deposit 
tions  may  be  taken,  (a)  Within  the 
United  States,  or  within  a  territory  or  in- 
sular possession  of  the  United  States,  de- 
positions shall  be  taken  before  an  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  Is  held,    s 

(b)  No  such  officer  who  is  a  relative  or 
employee  of  either  of  the  parties,  or  of 
their  attorneys  or  agents,  or  interested, 
directly  or  Indirectly,  in  the  matter  in 
controversy,  either  as  coimsel,  attorney, 
agent  or  otherwise,  shall  be  competent^to 
take  depositions,  unless  with  the  written 
consent  of  all  the  parties.  (R,  S,  4905 :  35 
U.  S.  C.  53) 

9 1.275  Examination  of  tpitnesses. 
(a)  Each  witness  before  testifying  shall 
be  duly  sworn  according  to  law  by  the 
officer  before  whom  his  deposition  is  to 
be  taken. 

(b)  The  testimony  shall  be  taken  in 
answer  to  interrogatories,  with  the  ques- 
tions and  answers  recorded  in  their  regu- 
lar order  by  the  officer,  or  by  some  other 
person  (who  shall  be  subject  to  the  pro- 
visions of  9  1.274  (b) ,  in  the  presence  of 
the  officer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of 
the  parties.  The  testimony  shall  be 
taken  stenographically  and  transcribed, 
unless  the  parties  present  agree  other- 
wise. 

(c)  In  the  absence  of  all  opposing 
parties  and  their  attorneys  or  agents. 
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UsUmony  may  be  token  In  longhand. 
typtwrlUng,  or  itenographiaJly. 

(d)  All  objections  made  at  the  time  of 
the  examination  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to  the 
manner  of  taking  it.  or  to  the  evldenc- 
presented,  or  to  the  conduct  of  any  party, 
and  any  other  objection  to  the  proceed- 
ings, shall  be  noted  by  the  officer  upon 
the  deposttloD.  Evidence  objected  to 
shall  be  taken  subject  to  the  objections. 

(e)  When  the  testlmuiy  has  been  tran- 
scribed, the  deposlUon  shall  be  caref\illy 
read  over  by  the  witness,  or  by  the  officer 
to  him.  and  shall  then  be  signed  by  the 

In  the  presence  of  the  officer 
the  reading  and  the  signature  be 
waived  on  the  record  by  agreement  of  all 
parUes.     (K.  S.  4905;  35  U.  S.  C.  53) 

I1J76  CerU/lcation  arid  HUng  by 
o§ieer.  Tlie  officer  shall  annex  to  the 
deposition  his  certificate  showing:  (a) 
Due  administration  of  the  oath  by  the 
oOoer  to  the  witness  before  the  com- 
mencement of  his  testimony:  (b)  the 
name  of  the  person  by  whom  the  tcstl- 
BMoy  was  taken  down,  and  whether.  If 
mA  taken  down  by  the  officer,  it  was 
taken  down  In  his  presence;  (c)  the  pres- 
ence or  absence  of  the  adverse  p«rty; 
(d)  the  place,  day.  and  hour  of  com- 
mencing and  taking  the  deposition:  (e) 
that  the  deposition  was  read  by  or  to 
tbe  witness  before  he  signed  the  same, 
and  that  he  signed  the  same  In  the  pres- 
ence of  the  officer:  and  (f )  the  fact  that 
the  officer  was  not  dlsquaUfled  as  speci- 
fied hi  I  1.374.  If  any  of  the  foregoing 
reqnlrements  are  waived,  the  certificate 
ahall  so  state.  The  officer  shall  sign  the 
oerUfteate  and  affix  thereto  his  seal  of 
cOoe.  If  he  have  such  seal  XTQless 
waived  on  the  record  by  agreement,  he 
shall  then,  without  delay,  securely  seal 
In  an  envetope  all  the  evidence,  notices, 
and  paper  exhibits.  Inscribe  upon  the 
envelope  a  certificate  giving  the  nvunber 
and  title  of  the  case,  the  name  of  each 
witness,  and  the  date  of  sealing,  address 
the  package,  and  forward  the  same  to 
the  Commissioner  of  Patents.  If  the 
weight  or  bulk  of  an  exhibit  shall  exclude 
tt  from  tbe  envelope,  it  shall,  unless 
waived  on  the  record  by  agreement  of  all 
parties,  be  authenticated  by  the  officer 
and  transmitted  in  a  separate  package, 
marked  and  addressed  as  provided  in  this 
secUon.     (R.  8.  4905;  35  U.  8.  C.  53) 

1 1.377  Warwi  of  deposition.  The  pages 
of  each  deposition  must  be  numbered 
consecutively,  and  the  name  of  the  wit- 
ness plainly  and  conspicuously  written  at 
the  top  of  each  page.  The  testimony 
may  be  written  on  legal-slae  or  letter-siae 
paper,  with  a  wide  margin  on  the  left- 
hand  side  of  the  page,  and  with  the  writ- 
ing on  one  side  only  of  the  sheet.  The 
questions  propounded  to  each  witness 
must  be  consecutively  numbered  and 
each  question  must  be  followed  by  Its 
answer. 

Tbe  form  of  the  deposition  may  be  such 
aa  to  facilitate  preparation  of  the  copies 
of  the  record  reqtilred  by  i  1.253.  (R  B. 
4M5:  35  U.  8.  C.  53) 

|1.3Tt  Deposttioiu  mutt  be  fUed.  An 
depositions  which  are  taken  must  be' duly 
fUed  in  the  Patent  Office.  On  refusal  to 
fUc.  the  Office  at  Its  discretion  will  not 
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further  hear  or  consider  the  contestant 
with  whom  tbe  refusal  lies:  and  the  Ofllce 
may.  at  Its  discretion,  receive  and  con- 
sider a  copy  of  the  withheld  deposition, 
attested  by  such  evidence  as  is  procura- 
ble.    (R.  8.  4805:  35  U.  8.  C.  53) 

f  1.379  Inspection  of  testimony.  After 
testimony  is  filed  in  the  Office,  it  may  be 
inspected  by  any  party  to  the  case,  but  it 
cannot  be  withdrawn  for  the  purpose  of 
printing.  It  may  be  printed  by  someone 
specially  designated  by  the  Office  for  that 
purpose,  under  proper  restrictions.  (R. 
8.4905:  35U.  8.  C.  63) 

i  1.281  Additional  time  for  taking 
testimony.  If  either  party  shall  be  un- 
able to  procure  the  testimony  of  a  wit- 
ness or  witnesses  within  the  time  limited 
and  said  time  has  expired  or  is  about  to 
expire,  and  desires  additional  time  for 
such  purpose,  he  must  file  a  motion,  ac- 
companied by  a  statement  under  oath 
setting  forth  specifically  the  caiise  of 
such  inability,  the  name  or  names  of  the 
witness  or  witnesses,  the  facts  expected 
to  be  proved  by  such  witness  or  witnesses, 
the  steps  which  have  been  taken  to  pro- 
cure such  testimony,  and  the  dates  on 
which  efforts  have  been  made  to  procure 
it     (R  a  4905:  35  U.  8.  C.  53) 

See  S  1.245  for  extensions  of  time. 

i  1.3S3  Official  records  and  printed 
publications.  Official  records  and  any 
special  matter  contained  in  a  printed 
publication,  if*  competent  evidence  and 
pertinent  to  the  issue,  may  be  introduced 
in  evidence  by  filing  in  the  Patent  Office 
a  notice  to  that  effect,  before  the  closing 
of  the  time  for  taking  the  testimcmy  of 
the  party  (before  the  time  for  taking  the 
testimony  in  chief  if  such  matters  are  not 
in  rebuttal),  specifying  the  record  or  the 
printed  publication,  the  page  or  pages 
thereof  to  be  used,  indicating  generally 
its  relevancy,  and  accompanied  by  the 
record  or  authenticated  copy,  or  the 
printed  publication  or  a  copy.  The  no- 
tice and  copies  of  the  record  or  publica- 
tion must  be  served  on  each  of  the  other 
parties. 

8ee  IS  1.216  and  1.224  for  Introduction 
of  prior  applications,  the  filing  date  of 
which  is  claimed.  (R  S.  4905;  35  U.  8. 
C.  58)     • 

S  1.283  Testimonv  taken  in  another 
interference  or  action.  Upon  motion 
duly  made  and  granted,  testimony  taken 
In  another  Interference  proceeding,  or 
testimony  taken  in  a  suit  between  the 
same  parties  or  those  in  interest,  may  be 
used  in  an  interference  proceeding,  so  far 
as  relevant  and  material,  subject,  how- 
ever, to  the  right  of  any  contesting  party 
to  recall  or  demand  the  recall  of  wit- 
nesses whose  testimony  has  been  taken, 
and  to  take  other  testimony  In  rebuttal 
of  the  testimony.  (R  6.  4905:  35  U.  8.  C. 
53) 

8 1.284  Testimony  taken  in  foreiffn 
countries.  Upon  motion  duly  made  and 
granted,  testimony  may  be  taken  in  for- 
eign countries,  upon  complymg  with  the 
following  requirements: 

(a)  Tbe  motion  must  designate  a  place 
for  the  examination  of  tbe  witnesses  at 
which  an  ofllcer  diily  qualified  to  take 
testimony  under  tb«  laws  of  the  United 
States  m  a  foreign  country  shall  reside, 
and  it  must  be  accompanied  by  a  state- 


ment under  oath  that  the  motion  Is  made 
In  good  faith,  and  not  for  the  purposes 
of  delay  or  of  vexing  or  harassing  any 
party  to  the  case:  it  must  also  set  forth 
tbe  names  of  the  witnesses,  the  particu- 
lar facts  to  which  it  is  expected  each  will 
testify,  and  the  grounds  on  which  is 
based  the  belief  tliat  each  will  so  testify. 

(b)  It  must  appear  that  the  testimony 
desired  Is  material  and  competent,  and 
that  it  can  not  be  taken  in  this  counry  at 
all.  or  can  not  be  taken  here  without 
hardship  and  injury  to  the  moving  party 
greatly  exceeding  that  to  which  the  op- 
posite party  will  be  exposed  by  the  tak- 
ing of  such  testimony  abroad. 

<c)  Upon  the  granting  of  such  motion, 
a  time  will  be  set  within  which  the  mov- 
ing party  shall  file  in  duplicate  the  in- 
terrogatories to  be  propounded  to  each 
witness,  and  serve  a  copy  of  the  same 
upon  each  adverse  pary.  who  may,  with- 
in a  designated  time.  file,  in  duplicate, 
cross-interrogatories.  Objections  to  any 
of  the  interrogatories  or  cross-interrog- 
atories may  be  filed  at  any  time  before 
the  depositions  are  taken,  and  such  ob- 
jections will  be  considered  and  deter- 
mined upon  the  hearing  of  the  case. 

(d)  As  soon  as  the  Interrogatories  and 
cross -interrogatories  are  decided  to  be  in 
proper  .form,  the  Commissioner  will 
cause  them  to  be  forwarded  to  the  proper 
officer,  with  the  request  that,  upon  pay- 
ment of.  or  satisfactory  security  for.  his 
official  fees,  he  notify  the  witnesses 
named  to  appear  before  him  within  a 
designated  time  and  make  answer  there- 
to under  oath:  and  that  he  reduce  their 
answers  to  writing,  and  transmit  the 
same,  imder  his  ofllcial  seal  and  signa- 
ture, to  the  Commissioner  of  Patents 
with  the  certificate  prescribed  in  S  1-376. 

(e)  By  stipulation  of  the  parties  the 
requirements  of  paragraph  (c)  of  this 
section  as  to  written  interrogatories  and 
cross-interrogatories  may  be  dispensed 
with,  and  the  testimony  may  be  taken 
before  the  proper  ofllcer  upon  oral  inter- 
rogatories by  the  parties,  their  attorneys 
or  their  agents. 

(f )  Unless  false  swearing  in  the  giving 
of  such  testimony  before  the  officer  tak- 
ing it  shall  be  punishable  as  perjury 
under  the  laws  of  the  foreign  state  in 
which  it  shall  be  taken,  it  will  not  stand 
on  the  same  footing  in  the  Patent  Office 
as  testimony  duly  taken  In  the  United 
States:  but  its  weight  In  each  case  will 
be  determined  by  the  tribunal  having 
Jurisdiction  of  such  case.  (R  S.  4905: 
35  U.  S.  C.  53) 

1 1.285  Effect  of  errors  and  irreguUur- 
ities  in  depositions.  Notice  will  not  be 
taken  of  merely  formal  or  technical  ob- 
jections which  shall  not  appear  to  have 
wrought  a  substantial  injury  to  the  party 
raising  them:  and  in  case  of  such  injury 
it  must  be  made  to  appear  that,  as  soon 
as  the  party  became  aware  of  the  ground 
of  objection,  he  gave  notice  thereof. 

(a)  As  to  notice.  All  errors  and  ir- 
regularities in  the  notice  for  taking  a 
deposition  are  waived  unless  objection  is 
promptly  made  and  served  in  writing 
upon  the  party  giving  the  notice. 

(b)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition 'because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  Is  waived  unless 
made  before  the  taking  of  vhe  deposition 
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begins  or  as  soon  ther  safter  as  the  dis- 
qualification becomes  known  or  could  be 
discovered  with  reasonable  diligence. 

(c)  As  to  taking  of  deposition.  (1) 
Objections  to  the  competency  of  a  wit- 
ness or  to  the  compete  icy.  relevancy,  or 
materiality  of  testimot  y  are  not  waived 
by  failure  to  make  the  m  before  or  dur- 
ing the  taking  of  the  deposition,  unless 
the  ground  of  the  objei  tion  is  one  which 
might  have  been  obvia  Led  or  removed  if 
presented  at  that  time 

(2)  Errors  and  irn  gularlties  occur- 
ring at  the  oral  examination  in  the  man- 
ner of  taking  the  depoj  ition.  in  the  form 
of  the  questions  or  an^  wers,  in  the  oath 
or  affirmation,  or  in  tie  conduct  of  the 
parties,  and  errors  oflany  kind  which 
might  be  obviated,  ren^oved,  or  cured  if 
promptly  presented,  e|re  waived  unless 
seasonable  objection  thereto  is  made  at 
the  taking  of  the  deposition. 

(d)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which! the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  indorsed,  trans- 
mitted, filed,  or  otherv^ise  dealt  with  by 
the  officer  are  waived  Unless  a  motion  to 
suppress  the  deposition  or  some  part 
thereof  is  made  with  reasonable  prompt- 
ness after  such  defect  is.  or  with  due  dili- 
gence might  have  bjeen,  ascertained. 
(R.  8.4905:35  U.S.  C.  53) 

S  1.286  Objections  to  admissibUity. 
Subject  to  the  provisions  of  8  1.285.  ob- 
jection may  be  made  to  receiving  in  evi- 
dence any  deposition  or  part  thereof,  or 
any  other  evidence,  for!  any  reason  which 
would  require  the  exclusion  of  the  evi- 
dence according  to  the  established  rules 
of  evidence,  which  will  be  api^ed  strictiy 
by  the  Office.     (R.  8.  4^05 ;  35  U.  8.  C.  S3) 

PROTESTS  AND  PTTBLIC  DSI  PROCKEDmCS 

9 1.291  Protests  ta  the  grant  of  a 
patent.  The  patent  statutes  do  not  pro- 
vide for  opposition  t0  the  grant  of  a 
patent  on  the  part  of  the  public.  Pro- 
tests to  the  grant  of  I  a  patent  are  or- 
dinarily merely  acknowledged,  and  filed 
after  being  referred  to  ihe  examiner  hav- 
ing charge  of  the  subjept  matter  involved 
for  his  information. 

S  1.292  Public  use  proceedings,  (a) 
When  a  petition  for  the  institution  of 
public  use  proceedings]  supported  by  affi- 
davits, is  filed  by  one  having  information 
of  the  pendency  of  ai^  original  applica- 
tion and  is  foimd,  onj  reference  to  the 
primary  examiner,  to  make  a  prima  facie 
showing  that  the  invention  Involved  in 
an  interference  or  claimed  in  an  ap- 
plication believed  to  be  on  file  had  been 
in  public  use  or  on  sale  one  year  before 
the  filing  of  the  application,  or  before 
the  date  alleged  by  ar)  interfering  party 
in  his  preliminary  statement  or  the  date 
of  invention  established  by  such  party,  a 
hearing  may  be  had  before  the  Commis- 
sioner to  determine  Whether  a  public 
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(b)  The  petition  and  accompanying 
papers  should  be  filed  in  duplicate,  or 
served  upon  the  applicant,  his  attorney 
or  agent  of  record,  and  petitioner  should 
offer  to  bear  any  expense  to  which  the 
Office  may  be  put  in  connection  with  the 
proceeding. 

APPEAL  TO  THX  17.  S.  COXTKT  OF  CXXSTOMS  AND 
PATENT  APPEALS 

8  1.301  Appeal  to  c6urt.  Any  appli- 
cant dissatisfied  with  the  decision  of  the 
Board  of  Appeals,  and  any  party  to  an 
interference  dissatisfied  with  the  de- 
cision of  the  Board  of  Interference  Ex- 
aminers, may  appeal  to  the  U.  S.  Court 
of  CusUnns  and  Patent  Appeals.  The  ap- 
pellant must  take  the  following  steps  in 
such  an  appeal:  (a)  In  the  Patent  Office, 
give  notice  to  the  Commissioner  and  file 
the  reasons  of  appeal  (see  8  1.302) ;  (b) 
in  the  court,  file  a  petition  of  appeal  and 
a  certified  transcript  of  the  record  with- 
in a  specified  time  after  filing  the  rea- 
sons of  appeal,  and  pay  the  fee  for  ap- 
peal, as  provided  by  the  rules  of  the  court. 

1 1.803  Notice  and  reasons  of  appeal. 
When  an  appeal  is  taken  to  the  U.  8. 
Court  of  Ctistoms  and  Patent  Appeals, 
the  appellant  shall  give  notice  thereof  to 
the  Conmiissioner,  and  file  in  the  Patent 
Office,  within  sixty  days  from  the  date  of 
the  decision  appealed  from,  his  reasons 
of  appeal  specifically  set  forth  in  writ- 
ing. If  a  petition  for  rehearing  or  re- 
consideration is  filed  within  thirty  days 
after  said  decision,  the  notice  of  appeal 
may  be  given  and  the  reasons  of  appeal 
filed  within  thirty  days  after  action  on 
the  petition.  No  petition  for  rehearing 
or  reconsideration  filed  more  than  thirty 
days  after  such  decision,  nor  any  pro- 
ceedings on  such  petition,  shall  operate 
to  extend  the  period  of  sixty  days  here- 
inabove provided  for  appeal. 

In  Interferences  and  other  contested 
cases,  the  notice  and  reasons  must  be 
served  as  provided  in  9  1.248.  (R.  S. 
4912;  35  U.  8.  C.  60) 

CIVIL  ACTION  UNDER  R.  S.   491 S 

8  1.306  Civil  action  under  R.  S.  4915. 
(a)  Prom  adverse  decisions  by  the  Board 
of  Appeals  in  ex  parte  cases,  and  from 
decisions  of  the  Board  of  Interference 
Examiners,  the  appellant,  if  an  appli- 
cant, has  the  option  of  proceeding  under 
R  8.  4915:  35  U.  8.  C.  63,  instead  of 
appealing  to  the  U.  S.  Court  of  Customs 
and  Patent  Appeals. 

(b)  If  an  applicant  in  an  ex  parte  case 
has  taken  an  appeal  to  the  U.  S.  Court  of 
Customs  and  Patent  Appeals,  he  thereby 
waives  his  right  to  proceed  under  R.  S. 
4915  (U.  8.  C,  title  35,  sec.  63). 

(c)  If  a  defeated  applicant  to  an  In- 
terference proceeding  has  taken  an  ap- 
peal to  the  U.  S.  Court  of  Customs  and 
Patent  Appeals,  and  any  adverse  party  to 
the  interference  shall,  within  twenty 
days  after  the  appellant  shall  have 
filed  notice  of  the  appeal  to  the  court 
(8 1.302).  file  notice  with  the  Commis- 
sioner that  he  elects  to  have  all  further 
proceedings  conducted  as  provided  in 
R.  8.  4915:  35  U.  S.  C.  63,  certified  copies 
of  such  notices  will  be  transmitted  to  the 
U.  8.  Court  of  Customs  and  Patent  Ap- 
peals for  such  action  as  may  be  neces- 
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sary.     The  notice  of  election  must  be 
served  as  provided  in  rule  §  1.248. 

ALLOWANCE  AND  ISST7E  OF  PATENT 

• 

i  1.311  Notice  of  allouiance.  If.  on  ex- 
amination, it  shall  appear  that  the  ap- 
plicanfis  Justly  entitled  to  a  patent  un- 
der the  law,  a  notice  of  allowance  will 
be  sent  him,  his  attorney  or  his  agent, 
calling  for  the  payment  of  the  final  fee 
within  six  months  from  the  date  of  such 
notice  of  allowance.  Upon  the  receipt 
of  the  fee  within  the  time  fixed  by  law, 
the  patent  will  be  prepared  for  issue.  In 
cases  in  which  no  final  fee  is  due  (de- 
signs, reissues,  and  patents  issued  imder 
the  act  of  April  30,  1928,  45  Stat.  467; 
35  U.  8.  C.  45) ,  the  patent  wUl  be  pre- 
pared for  issue  in  due  course  after  the 
notice  of  allowance  is  sent. 

8  1.312  Amendments  after  allowance. 
Amendments  after  the  notice  of  allow- 
ance of  an  application  will  not  be  per- 
mitted as  a  matter  of  right,  but  may  be 
made,  if  the  printing  of  the  specification 
has  not  begun,  or\^the  recommendation 
of  the  primary  examiner,  approved  by 
the  Commissioner,  without  withdrawing 
the  case  from  issue. 

8  1.313  Withdrawal  from  issue.  Alter 
the  notice  of  allowance  of  an  application 
Is  sent,  the  case  will  not  be  withdrawn 
from  issue  except  by  approval  of  the 
Commissioner,  and  if  withdrawn  for  fur- 
ther action  on  the  part  of  the  Office,  a 
new  notice  of  allowance  will  be  sent  if 
the  application  is  again  allowed.  When 
the  final  fee  has  been  paid,  and  the  pat- 
ent to  be  issued  has  received  its  date  and 
number,  the  application  will  not  be  with- 
drawn from  issue  on  account  of  any  mis- 
take or  change  of  purpose  of  the  appli- 
cant, his  attorney  or  his  agent,  nor  for 
the  purpose  of  enabling  the  Inventor  to 
procure  a  foreign  patent,  nor  for  any 
other  reasons  except  mistake  on  the  part 
of  the  Office,  or  because  dT  fraud  or  il- 
legality in  the  application,  or  for  inter- 
ference. Express  abandonment  of  the 
application  (5 1.138)  may' not  be  recog- 
nized by  the  Office  unless  it  is  actually  re- 
ceived by  appropriate  officials  in  time  to 
act  thereon  before  the  date  of  issue. 

8 1.314  Issuance  of  patent.  Every 
patent  shall  issue  within  a  period  of  three 
months  from  the  date  of  the  payment  of 
the  final  fee,  which  fee  shall  be  paid  not 
later  than  six  months  from  the  date  on 
which  the  application  was  allowed  and 
the  notice  of  allowance  sent;  and  if  the 
final  fee  be  not  paid  within  that  period, 
the  patent  shall  be  withheld.  In  the 
absence  of  request  to  suspend  issue  of 
the  patent  up  to  three  months,  the  pat- 
ent will  issue  in  regular  course  in  about 
one  month.  The  issue  closes  weekly  on 
Thursday,  and  the  patents  ordinarily 
bear  date  as  of  the  fourth  Tuesday 
thereafter. 

9  1.315  Delivery  of  patent.  The  pat- 
ent will  be  delivered  or  mailed  on  the 
day  of  its  date  to  the  attorney  or  agent 
of  record,  if  there  be  one;  or  if  the  attor- 
ney or  agent  so  request,  to  the  patentee 
or  assignee  of  an  interest  therein;  or. 
if  there  be  no  attorney  or  agent,  to  the 
patentee  or  to  the  assignee  of  the  entire 
interest,  if  he  so  request. 
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f  1  Jlf  ForfeUed  ttppUcoHon.  A  for- 
feited appUcfttton  iB  «M  upon  whkh  « 
patent  has  keen  wlthlield  for  failure  to 
pay  the  final  fee  within  the  prescribed 
time.    (See  1 1 J14.) 

A  forfeited  appttcftUon  Is  not  cgnsid- 
ered  as  pending  while  forfeited,  and.  If 
the  final  fee  is  not  sabseqnently  paid  and 
accepted  as  provided  in  -f  1.31T.  the  ap- 
plication is  abandoned,  as  of  the  date  It 
became  forfeited. 

1 1.317  Delayed  pagment  of  ^nal  fee. 
The  ConunissioDsr  of  Patents  may.  In 
his  discretion,  reoetrc  the  final  fee  if 
paid  within  one  year  after  the  six 
months'  period  for  payment  has  passed 
and  the  patent  shall  issue  as  specified  in 
i  1 J14.  Each  petition  for  the  delayed 
payment  of  the  final  fee  shall  be  accom- 
panied by  the  final  fee  and  the  petition 
fee,  and  a  verified  statement  In  support 
of  the  petition. 

Mscuuiin 

1 1 J31  SUUutorit  diaclaimer  bt  pat- 
ent. A  disclaimer  under  R.  8.  4911;  85 
U.  6.  C.  85.  must  oomidy  with  the  re- 
quirements of  the  statute  and  must  also 
identify  the  patent,  specify  that  the 
«»^iming  of  more  than  the  patentee  had 
a  right  to  claim  occurred  through  Inad- 
vertence, accident  or  mistake  and  with- 
out any  fraudulent  or  deceptive  inten- 
tion. Identify  the  claim  or  claims  sub- 
ject to  the  disclaimer,  and  be  signed  by 
the  person  mf^<"g  the  disclaimer.  Such 
disclaimers  are  not  ezamizied  except  as 
to  formal  matters,  but  a  disclaimer  ob- 
served not  to  be  a  tliirt**"^-  in  fact  may 
be  refused,  and  the  recording  of  a  dis- 
claimer does  not  indicate  that  it  is  con- 
sidered by  the  Patent  OAoe  to  be  ivoper 
or  valid  or  that  the  patent  after  dis- 
claimer, or  any  claim  thereof,  is  consid- 
ered valid.  A  notice  of  the  disclaimer 
Is  published  in  the  OfiiciaJ  Oasette  and 
attached  to  the  printed  copies  of  the 
specification.  See  |1 .21  for  fee  for  dis- 
claimer. 

coKUcnoM  or  naoes  n  patimt 

1 1.323  CertiUcate  of  correction.  A 
certificate  of  correction  under  the  act 
of  March  4. 1925,  43  Stat.  1268.  35  U.  S.  C. 
M.  may  be  Issued  at  the  request  of  the 
patentee  or  his  assignee  and  endorsed 
on  the  patent  itsell.  Such  certificate 
will  not  be  issued  at  the  request  or  sug- 
gestion of  anyone  not  owning  an  interest 
in  the  patent,  nor  on  motion  of  the  Of- 
fice, without  first  notifying  the  patentee 
(including  any  assignee  of  record)  and 
affording  him  an  opportunity  to  be 
heard. 

If  the  nature  of  the  mistake  on  the 
part  of  the  Office  Is  such  that  a  certifi- 
cate c^  correction  Is  deemed  inappro- 
priate In  form,  the  Commissioner,  with 
the  consent  of  the  patentee  (or  assignee 
of  record,  if  any)  may  issue  a  reissued 
patent  in  lieu  thereof  as  a  more  appro- 
priate form  for  certificate  of  correction, 
without  expense  to  the  patentee. 

1 1.323  OtArr  mistakes  not  corrected. 
Mistakes  not  incurred  through  the  fault 
of  the  Office,  and  not  affording  legal 
grounds  for  reissue,  will  not  be  corrected 
after  the  date  of  the  patent. 

Changes  or  corrections  win  not  be 
made  in  a  patent  after  the  date  thereof 
except  as  provided  in  1 1.322. 


•     RULES  AND  REGULATIONS 

urnvm-MLwam  aas  ncoarara 

ILSIl  Mteording  of  teii/nmenti.  (a) 
Asaignments,  inc'*'^*^  grants  and  een- 
veyanoes.  of  patent*  or  appUcatloos  for 
patenU  under  R.  a  4IN:  IS  U.  8.  C  41. 
will  be  recorded  in  the  Patent  OSoe  in 
books  kept  for  that  purpose.  Other  ln> 
strumenU  affecting  title  to  a  patent  or 
application  for  patent,  and  licenses,  even 
thooth  the  reooi^lnf  thereof  may  not 
serve  as  coostructtve  notice  under  R  8. 
4898.  wlU  be  recorded  as  provided  in  UHs 
section  or  in  the  dlscreilon  of  the  Com- 
missioner. 

(b)  No  Instrument  will  be  raeorded 
which  Is  not  in  the  Bngllah  language  and 
which  does  not  amount  to  an  assign- 
ment, grant,  mortgage,  lien.  Incum- 
brance, or  license,  or  whldi  does  not  af- 
fect the  title  of  the  patent  or  Invention 
to  which  it  relates,  and  which  does  not 
identify  the  patent  or  application  to 
which  It  relates,  except  as  ordered  by  the 
Commissioner. 

(c)  An  instrument  relating  to  a  patent 
should  identify  the  patent  by  number 
and  date  (the  name  of  the  inventor  and 
title  of  the  Invention  as  stated  in  the 
patent  should  also  be  given) ;  an  Instru- 
ment rriatlng  to  an  appUcatlon  should 
Identify  the  apidlcatlon  by  serial  number 
and  date  of  fifing  (the  name  of  the  In- 
ventor and  title  of  the  invention  as  stated 
in  the  appUcatlon  should  also  be  given) 
but  If  an  assignment  is  executed  concur- 
rently with  or  subsequent  to  the  execu- 
tion of  the  application  but  before  the  ap- 
plication Is  filed  or  before  Its  serial  num- 
ber and  filing  date  are  ascertained.  It 
should  adequately  identify  the  applica- 
tion, as  by  Its  date  of  execution  and 
name  of  the  inventor  and  title  of  the  In- 
vention ;  so  that  there  can  be  no  mistake 
as  to  the  patent  or  application  intended. 

8  1.332  Receipt  and  recording.  The 
receipt  of  assignments  is  generally  ac- 
knowledged by  the  Office.  They  are  re- 
corded In  regiilar  order  as  promptly  as 
possible,  and  then  transmitted  with  the 
date  of  record  and  liber  and  Page  num- 
ber stamped  thereon  to  the  persons  en- 
titled to  them.  The  date  of  the  record  is 
the  date  of  the  receipt  of  the  assignment 
at  the  Ofllce  in  proper  form  and  accom- 
panied by  the  full  legal  fee  for  recording. 

1 1.S3S  Conditional  asMgnments.  As- 
signments which  are  made  concUtional 
on  the  performance  of  certain  acts  or 
events,  as  the  pasrment  of  money  or  other 
condition  subsequent.  If  recorded  in  the 
Ofllce  are  regarded  as  absolute  assign- 
ments for  OfDce  purposes  imtil  canceDed 
with  the  written  consent  of  both  parties 
or  by  the  decree  of  a  competent  court. 
The  Office  has  no  means  for  determining 
whether  such  conditions  have  been  ful- 
filled. 

1 1.384.  Issue  of  paient  to  assUmee.  In 
case  of  an  assignment  of  the  entire  in- 
terest in  the  invention  and  application, 
or  of  the  entire  interest  in  the  patent  to 
be  granted,  the  patent  will  normally  issue 
to  the  assignee;  and  if  the  assignee  hold 
an  undivided  part  Interest,  the  patent 
will  normally  issue  Jointly  to  the  inventor 
and  the  assignee;  If  It  Is  desired  that  the 
patent  so  Issue  the  assignment  In  either 
ease  must  first  have  been  recorded,  and 
at  a  day  not  later  than  the  date  of  the 
payment  of  the  final  fee;  In  the  case  of  an 


anplicatUm  for  reisstie.  tha  assignment 
trast  be  lecorded  before  the  case  is  al- 
lowed: In  the  case  df  an  apiilcatton  for  a 
design  patent,  the  assignment  must  be 
recorded  at  least  ten  days  before  the  case 
Is  allowed. 

■Bcooianow  or  AXToamnri  aaa  sanrrs 

1 1.841  Registration  of  aftomeys  and 
atewft.  A  register  of  attorneys  and  a 
register  of  agents  are  kept  In  the  Patent 
Office  on  which  are  entered  the  names  of 
all  persons  reoognlied  as  entitled  to  rep- 
reseat  applicants  before  the  Patent  Office 
In  the  preparation  and  prosecution  of 
applications  for  patent.  Registration  in 
the  Patent  Office  under  the  provisions  of 
the  regulations  in  this  part  diall  only 
entitle  the  persons  registered  to  practice 
before  the  Patent  Office. 

(a)  Attomefs  at  law.  Any  attorney  at 
law  in  good  standing  admitted  to  practice 
before  any  United  States  Court  or  the 
highest  court  of  any  State  or  Territory 
of  the  nmted  States  who  fulfUls  the  re- 
quirements and  complies  with  the  pro- 
visions of  these  rules  may  be  admitted  to 
practice  before  the  Patent  Office  and 
have  his  name  entered  on  ttie  register  of 
attomeyg. 

(b)  Agents.  Any  dtlaen  of  the  United 
States  not  an  attorney  at  law  who  fulfills 
the  requirements  and  compUes  with  the 
provisions  of  these  rules  may  be  admitted 
to  practice  before  the  Patent  Office  and 
have  his  name  entered  on  the  register  of 
agents. 

Moib:  AU  p«nons  leglstswd  prior  to  No- 
viMtar  16.  ins.  w«rt  regtstarad  w  attorneys. 
wlwilm  tbey  wm*  attorneys  at  law  or  not, 
and    MHh     regtatratlooa    hav*     not     been 


(c)  Requirements  for  registration.   No 
person  will  be  admitted  to  practice  and 
registered  unless  he  shall  apply  to  the 
Commissioner  of  Patents  In  writing  on  a 
prescribed  form  suppUed  by  the  Commis- 
sioner and  furnish  all  requested  informa- 
tion and  material ;  and  shall  establish  to 
the  satisfaction  of  the  Commissioner  that 
he  is  of  good  moral  character  and  of  good 
repute  and  possessed  of  the  legal  and 
scientific    and    technical    quahflcatioDs 
necessary  to  enable  him  to  render  appli- 
cants tar  patents  valuable  service,  and  is 
otherwise  competent  to  advise  and  assist 
them  In  the  presentation  and  prosecution 
of  their  appiicatlons  before  the  Patent 
Office.    In  order  that  the  Commissioner 
may  determine  whether  a  person  seelcing 
to  hlive  his  name  placed  upon  either  of 
the  registers  has  the  qiuUiflcations  speci- 
fied, satisfactory  proof  of  good  moral 
character  and  repute,  and  of  sufBcient 
basic  training  in  sdentlflc  and  technical 
matttfs  must  be  submitted  and  an  ex- 
amination which  is  held  from  time  to 
time  must  be  taken  and  passed.    The 
taking  of  an  examination  may  be  waived 
in  the  case  of  any  person  who  has  served 
for  three  years  in  the  examining  corps 
of  the  Patent  Office. 

(d)  Registration  of  firms.  Any  firm, 
the  Individual  members  of  which  are 
eadi  registered  on  the  register  of  attor- 
neys, may  hi^ve  Its  name  entered  upon 
the  register  of  attorneys.  Any  firm. 
one  of  the  individual  members  of  which 
Is  registered  on  the  register  of  agents  and 
each  of  the  remaining  individual  mem- 
bers are  registered  either  on  the  register 
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of  attorneys  or  the 


firm  is  changed,   application  must 


agent  not  a  resident 


and  in  good  standir 
office  of  the  country 
and  practices,  and 


register  of  agents. 


may  have  its  name  t  ntered  on  the  regis- 
ter of  agents.    If  thi  t  membership  of  the 


be 
as 


made  for  registration  of  the  firm 
changed. 

(e)    Foreign    patent    attorneys   and 
agents.    Any  foreigii  patent  attorney  or 


of  the  United  SUtes 


who  shall  file  proof  I  o  the  satisfaction  of 
the  Commissiorer  that  he  is  registered 


s  before  the  patent 
in  which  he  resides 
is  possessed  of  the 


qualifications  stated  in  paragraph  (c) 
of  this  section,  majy  be  registered  on 
the  register  of  agentts  as  entitled  to  rep- 
resent applicants  locfated  in  such  country 
before  the  United  St  ites  Patent  Office  in 
the  presentation  ani  [  prosecution  of  ap- 
plications: Providec.  That  the  patent 
office  of  such  count  y  allows  substanti- 
ally reciprocal  priv  leges  to  those  ad- 
mitted to  practice  before  the  United 
States  Patent  Office  Such  registration 
shall  continue  only  during  the  period 
that  the  conditions  specified  obtain. 

(f)  Government  employees.  Officers 
and  employees  of  th ;  United  States  who 
are  disqualified  by  i  tatute  (18  U.  S.  C. 
281)  from  practicing  as  attorneys  or 
agents  in  proceedings  or  other  matters 
before  government  departments  or  agen- 
cies, may  not  be  reiistered.  and  if  any 
registered  attorney  Tor  agent  becomes 
such  an  officer  or  imployee.  his  name 
on  the  register  shall  be  endorsed  as  in- 


active during  the  pe) 
ment,  but  officers 


iod  of  such  employ- 
qr  employees  whose 


official  duties  require  the  preparation, 
and  prosecution  of  applications  for  pat- 
ent may  be  registered  (on  compliance 
with  the  regulation's  in  this  part)  or 
recognized  to  praclice,  to  the  extent 
necessary  to  carry  oiMt  their  official  duties. 


(g)  Former  examv 
has  served  in  the  ex5 
Patent  Office  will 
termination  of  his  s( 
tered  before  such  se 


ers.  No  person  who 
mining  corps  of  the 

>e  registered  after 
Irvices.  nor,  if  regis- 

vice.  be  reinstated. 


unless  he  undertakes  ( 1 )  not  to  prosecute 
or  aid  in  any  manner  in  the  prosecution 
of  any  application  pending  in  any  exam- 
ining division  in  whibh  he  served,  on  the 
date  he  left  said  division;  and  (2)  not  to 
prepare  or  prosecutej  nor  to  assist  in  any 
manner  in  the  preppration  or  prosecu- 
tion of  any  application  of  another  filed 
within  two  years  afier  the  date  he  left 
such  division,  and  assigned  to  such  divi- 


sion, without  the  si 
of  the  Commission* 
related  classes  in  otl 
required  to  be  inclu( 
ing  or  designated 


ecific  authorization 
r.  Associated  and 
er  divisions  may  be 
d  in  the  undertak- 
1  asses  may  be  ex- 


cluded. In  case  application  for  registra- 
tion or  reinstatement  is  made  after  resig- 
nation from  the  Offlde.  the  applicant  will 
not  be  registered,  or  Reinstated,  if  he  has 
prepared  or  prosecuted,  or  assistecMn  the 
preparation  or  prosecution  of  any  such 
application  as  indicjated  in  this  para- 
graph. 

(h)  Oath  and  registration  fee.  Before 
his  name  may  be  eni  ered  on  the  register 
of  attorneys  or  on  tl:  e  register  of  agents. 


every  applicant  for 


after  his  application  Is  approved,  sub- 


scribe and  swear  to 


by  the  Commisslonei  of  Patents  and  pay 


-.1 


registration  must. 


an  oath  prescribed 
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the    prescribed    registration    fee     (see 
11.21). 

(1)  Committee  on  Enrollment.  The 
Commissioner  may  establish  a  Commit- 
tee on  Enrollment  to  receive  and  act  upon 
applications  for  registration  to  practice 
before  the  Patent  Office,  to  conduct  and 
supervise  the  examinations  provided  for 
in  paragraph  (c)  of  this  section,  to  main- 
tain the  registers  and  to  perform  such 
other  duties  in  connection  with  enroll- 
ment and  recognition  of  attorneys  and 
agents  as  may  be  necessary;  or  such 
functions  may  be  performed  by  desig- 
.  nated  officials  of  the  Patent  Office.  Any 
action  of  such  committee  or  official  may 
be  reviewed  by  the  Commissioner.  (R. 
S.  487;  35  U.S.  C.  11) 

S  1.342  Limited  recognition.  Any  per- 
son not  registered  and  not  entitled  to  be 
recognized  under  §  1.341  as  an  attorney 
or  agent  to  represent  applicants  gen- 
erally may,  upon  a  showing  of  circum- 
stances which  render  it  necessary  or 
Justifiable,  be  recognized  by  the  Commis- 
sioner to  prosecute  as  attorney  or  agent 
a  si>ecified  application  or  applications, 
but  this  limited  recognition  shall  not  ex- 
tend further  than  the  application  or  ap- 
plications specified,  (R.  S.  487;  35  U.  S. 
C.  11) 

!  1.343  Persons  not  registered  or 
recognized.  No  person  or  firm  not  regis- 
tered or  specifically  recognized  as  pro- 
vided in  §  1.342  will  be  permitted  to 
prosecute  applications  of  others  before 
the  Patent  Office.  (R.  S.  487;  35  U.  S.  C. 
11) 

S  1.344  Professional  conduct.  Attor- 
neys and  agents  appearing  before  the 
Patent  Office  must  conform  to  the 
standards  of  ethical  and  professional 
conduct  generally  applicable  to  attorneys 
before  the  courts  of  the  United  States. 
(R.  S.  487;35U.S.  C.  11) 

§  1.345  Advertising.  Every  attorney, 
and  agent  registered  to  practice  before 
the  United  States  Patent  Office  shall  sub- 
mit to  the  Commissioner  of  Patents  for 
approval  copies  of  all  proposed  advertis- 
ing matter,  circulars,  letters,  cards,  etc., 
intended  to  solicit  patent  business,  and  if 
it  be  not  disapproved  by  him  and  the 
attorney  or  agent  so  notified  within  ten 
days  after  submission,  it  may  be  con- 
sidered approved. 

No  registered  agent  shall,  in  advertis- 
ing matter  or  in  papers  filed  in  the  Pat- 
ent Office,  represent  himself  to  be  an 
attorney,  solicitor,  or  lawyer. 

Any  registered  attorney  or  agent  send- 
ing out  or  using  any  such  matter,  a  copy 
of  which  has  not  been  submitted  to  the 
Commissioner  of  Patents  in  accordance 
with  this  rule,  or  which  has  been  disap- 
proved by  the  Commissioner  of  Patents, 
and  any  registered  agent  misrepresenting 
his  status  shall  be  subject  to  suspension 
or  disbarment. 

S  1.346  Signature  and  certificate  of 
attorney.  Every  paper  filed  by  an  attor- 
ney or  agent  representing  an  applicant 
or  party  to  a  proceeding  in  the  Patent 
Office  must  bear  the  signature  of  such  at- 
torney or  agent,  except  papers  which  are 
required  to  be  signed  by  the  applicant  or 
party  in  person  (such  as  the  application 
Itself  and  affidavits  required  of  &ppli- 
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cants).  The  signature  of  an  attorney 
or  agent  to  a  paper  filed  by  him.  or  the 
filing  or  presentation  of  any  paper  by 
him.  constitutes  a  certificate  that  the 
paper  has  been  read;  that  its  filing  fs 
authorized;  that  to  the  best  of  his  knowl- 
edge, information,  and  belief  there  is 
good  ground  to  support  it;  and  that  it  is 
not  interposed  for  delay.  When  an  ap- 
plicant or  party  is  represented  by  a  reg- 
istered firm  such  papers  must  carry  the 
signature  of  an  individual  member  of  the 
firm  or  an  individual  registered  attorney 
or  agent  employed  by  the  firm  and  duly 
authorized  to  sign  on  behalf  of  the  firm. 
In  addition  to  the  firm  name,  and  the 
certification  shall  be  a  certification  by 
and  on  behalf  of  the  firm  and  by  the 
individual.    (R.  S.  487;  35  U.  S.  C.  11) 

§  1.347  Removing  names  from  regis- 
ters. Attorneys,  agents,  and  firms,  regis- 
tered to  practice  before  the  Patent  Office, 
should  notify  the  Office  of  any  change  of 
address  for  entry  on  the  register,  by  letter 
separate  from  any  notice  of  change  of 
address  filed  In  individual  applications. 
The  Office  may  address  a  letter  to  any 
person  or  firm  on  the  registers,  at  the 
address  of  which  separate  notice  for  the 
register  was  last  received,  for  the  purpose 
of  ascertaining  whether  such  person  or 
firm  desires  to  remain  on  the  register. 
The  name  of  any  person  or  firm  falling 
to  ret)ly  and  give  the  information  re- 
quested within  a  time  limit  specified  will 
be  removed  from  the  register,  and  the 
names  so  removed  published  in  the 
Official  Gazette.  Any  name  so  removed 
may  be  reinstated,  either  on  the  register 
of  attorneys  or  the  register  of  &gents,  as 
may  be  appropriate.  (R.  S.  487;  35  U.  S. 
C.  11) 

S  1.348  Suspension  or  disbarment  pro- 
ceedings. Except  as  otherwise  provided, 
proceedings  for  suspension,  disbarment, 
or  exclusion  from  practice  are  before  a 
Commissioner. 

(a)  Investigating  andrprosecuting  offi- 
cer. The  duties  of  investigation,  pre- 
paring charges,  collecting  and  presenting 
testimony,  and  presenting  a  case  for  sus- 
pension, exclusion  from  practice  or  dis- 
barment shall  be  performed  by  the  So- 
licitor of  the  Patent  Office  or,  at  his  direc- 
tion, by  a  designated  law  examiner  or 
other  person,  and  neither  the  Solicitor 
nor  such  law  examiner  or  other  person 
shall  participate  in  any  manner  in  the 
decision  of  the  case.  If,  upon  investi- 
gation of  a  complaint  or  other  informa- 
tion concerning  an  attorney  or  agent,  it 
shall  appear  to  the  Solicitor  that  grounds 
for  suspension,  exclusion  from  practice, 
or  disbarment  exist,  he  shall  prepare  and 
forward  the  necessary  notice  and  state- 
ment. 

(b)  Notice  of  proceedings.  Proceed- 
ings for  suspension  or  disbarment  shall 
be  instituted  by  the  Solicitor  by  mailing 
to',  or  otherwise  serving  on.  the  respond- 
ent a  notice  of  such  proceeding  with  a 
statement  of  the  charges  against  him,  at 
the  same  time  forwarding  a  copy  to  the 
Commissioner.  It  shall  be  the  duty  of 
the  respondent  to  answer  the  charges  as 
specified  In  paragraph  (c)  of  this  sec- 
tion. 

(c)  Answer.  The  respondent's  answer 
shall  be  filed  in  writing  with  the  Com- 
missioner within  thirty  days  from  the 
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time  the  oiotice  Is  served  on  the  respond- 
ent, or  within  such  extension  of  time  as 
may  be  allowed  by  the  Commissioner  for 
good  cause  shown.  The  answer  shall  be 
under  oath.  Fkllure  to  answer  within 
the  time  allowed  will  be  taken  as  an  ad- 
mission of  the  charges.  The  respondent 
In  his  answer  should  qiecUlcally  admit 
or  deny  every  material  allegation  of  fact 
In  the  statement  of  charges;  every  alle- 
gation not  denied  shall  be  deemed  ad- 
mitted, unless  the  respondent  states  that 
he  has  no  knowledge  thereof  sufficient 
to  form  a  belief,  which  statement  shall 
be  considered  a  denial  Any  special  mat- 
ters of  defense  shall  be  stated  afBrma- 
tiveiy  In  the  answer.  False  statements 
In  the  answer  may  be  made  the  basis  of 
supplemental  charges. 

(d)  Hearing.  Unless  the  Commis- 
sioner finds  the  answer  sufficient  to  dis- 
pose of  the  charges,  he  will  set  the  case 
for  bearing  before  him.  notifying  the  re- 
spondent and  the  Solicitor  of  the  place. 
day  and  time  of  commencement  of  the 
hearing.  Evidence  as  to  the  matters  In 
Issue  may  be  submitted  at  the  hearing, 
the  testimony  of  witnesses  being  pre- 
sented orally,  under  oath  and  reported. 

The  hearing  may  be  advanced  and 
contintied  by  the  Commissioner,  as  far  as 
may  be  deemed  convenient  and  proper. 

Depositions  for  use  at  the  hearing  In 
lieu  of  personal  appearance  of  witnesses 
may  be  taken  by  either  the  Solicitor  or 
the  respondent  on  application  to  and 
with  the  written  consent  of  the  Commis- 
sioner within  such  times  and  under  such 
conditions  as  the  Commissioner  may  pre- 
scribe. 

(e)  Hearing  officer.  The  Commis- 
sioner may,  in  his  discretion,  delegate  tbs 
conduct  of  the  hearing  to  a  hearing  or 
trial  examiner  who  shall  be  the  presid- 
ing officer  and  who  shall  make  a  recom- 
moMled  decision. 

(f )  Administrative  Procedure  Act. 
Proceedings  shall  be  governed,  in  mat- 
ters not  specifically  set  forth  herein,  by 
the  provisions  of  the  Administrative  Pro- 
cedure Act,  60  Stat.  237,  5  U.  8.  C.  1001- 
1011.  which  may  be  applicable.  (R  S. 
4«7:  35  U.  8.  C.  11)  I 

uumuuun  or  kules 

i  1.351  Amendments  to  rules  will  be 
published.  All  amendments  to  the  reg- 
ulations In  this  part  will  be  published 
In  the  OfBdal  Gazette  and  In  the  Fto- 
BUL  Rtciam. 

I  1.352  Publication  of  notice  of  pro- 
posed amendments.  Whenever  requb^ 
by  law.  and  In  other  cases  whenever 
practicable,  notice  of  propased  amend- 
ments to  the  regulations  in  this  part  will 
be  published  in  the  Official  Gazette  and 
In  the  PxBEKAL  RxusixK.  If  not  pub- 
lished wtth  the  notice,  copies  of  the  text 
will  be  furnished  to  any  person  request- 
ing the  same.  All  comments,  sugges- 
tions, and  briefs  received  within  a  time 
specified  in  the  notice  will  be  considered 
before  adoption  of  the  proposed  amend- 
ments which  may  be  modified  in  the 
light  thereof. 

Oral  hearings  may  be  held  at  the  dis- 
cretion of  the  Commissioner. 


y 


RULES  AND  REGULATIONS 


Past 


-TkAM-lCAUCi 


The  effective  date  of  the  supersedure 
of  S  5.11.  foxuth  and  fifth  paragraphs, 
by  1 100.44  of  this  chapter,  is  further  ex- 
tended to  July  1.  IMS. 


PaIT  9 — ^PlIHTS  AHD  LABZLS 

Part  0.  Prints  and  Labds.  is  cancelled 
as  obsolete. 


PaKT    10 — ORGAmZATICm    AlfO    FUWCTIOIW 

The  codification  of  Part  10 — Organ- 
isation and  Functions,  is  hereby  discon- 
tinued. Future  amendm«its  to  descrip- 
tion of  organization  and  functions  will 
appear  in  the  Notices  section  of  the  Fid- 
■RAL  RcGXsm. 


Part  10 — ^Poncs  roa  Patsnt  Casks 

New  Part  10.  Forms  for  Patent  Cases, 
is  hereby  established,  as  follows: 

Sec. 

10.1      Petition  fckr  patent,  by  a  sole  inventor. 

10 J      Petition  for  patent,  by  a  sole  Inventor. 

for  hlmselT  and  aMlgnee. 
10.S      Petition   for   patent,   by   a  sole   In- 

venter,  with  power  of  attorney. 

10.4  Petition  for  patent,  by  Joint  Inventor*. 

10.5  Petition  for  patent,  by  an  adminis- 

trator. 

10.6  Petition  for  patent,  by  an  executor. 

10.7  Petition  for  patent,  by  the  guardian 

of  an  Inaane  persoD. 
fO.ll    Oath   to  aocompany   applleatUm  for 

patent. 
10.14    Supplemental   oath   for    amendment 

presenting   claims  for  matter  dls- 

doeed  but  not  originally  claimed. 
10.16    Combined  petttlan.  oath  and  si>eelfl- 

cation  (single  signature  form),  sole 

Inventor. 
10.21    Design   patent   appUcaUon.   petition. 
ICSa    Design  patent  application,  apeclflca- 

tlon. 
10.23     Design  patent  application,  oath. 

10.38  Reissue  application,  petition,  by  the 

Inventor. 

10.39  Reiseue  appUcatlon,  peUtlon.  by  th* 

assignee. 

10.33    Oath  as  to  Iom  of  letters  patent. 

1036  Power  ot  attorney  or  autboriaatlon 
of  agent,  not  aocompanytng  appU- 
catlon. 

10J7  BevocaUon  ot  power  of  attorney  or 
authorization  of  agent. 

10.41  Appeal  from  Prtadpal  Examiner  to 
the  Board  of  Appeals. 

10.43  Disclaimer  in  patent. 

10.44  Interference,   preliminary   statement 

of  domestic  Inventor. 

10.45  Interference,    preliminary   statement 

of  foreign  Inventor. 

10.46  Interference,    disclaimer    during    In- 

terference. 

10.47  Interference,  notice  of  taking  testi- 

mony. 

10.48  Interference,  form  of  deposition. 

10.40  Interference.  certllk«te  of  offlcer  to 

foUow  deposition. 

Avtmumar:  II  10.1  to  10.40  Isstied  under 
B.  8.  498:  86  U.  8.  C.  6. 

Nan:  Hie  following  forms  lllitstrate  the 
manner  of  preparing  various  papers  to  be 
filed  In  the  Patent  Office.  AM>licants  and 
other  parties  will  find  their  business  faclU- 
tated  by  following  them.  In  special  sltus- 
tlans  such  alteratlocM  as  the  circumstances 
may  render  neceassry  may  be  made  pro- 
vided th«y  do  not  depart  from  the  require- 
ments of  Part  1  of  the  Chapter  or  of  the 
statute.  Befort  using  any  form  the  perti- 
nent sections  of  Part  1  and  sections  of  the 
statute  should  be  studied  carefully. 


1 10.1   Pef  jf ton  for  patent,  bp  a  sole  in- 
ventor. 

To  the  Commissioner  of  Patents: 

Your  petitioner.   ', .,  a 

eltisen  of  the  United  States  and  a  resident 

of .State  of (or  subject, etc.), 

whose  post-olBoe  address  is ,  prays 

that  letters  patent  may  be  gimnted  to  him 

for  the  Improvement  In .  set  forth  in 

the  annexed  specification. 

(Signature) 

1 10 J    Petition  for  patent,  by  a  sole  in- 
ventor,  for  himself  and  assigne^. 

To  the  Commissioner  of  Patents: 

Tour  petitioner. ^ ,  a  dtl- 

■en  of  the  United  States  and  a  realdent  of 

,  State  of (or  subject,  etc.), 

whose  post-offlce  address  Is ,  prays 

that  letters  patent  may  be  granted  to  him- 
self and  .  a  dtlsen  of  the  United 

States  and  a  resident  of ,  State  of 

,     whose     pKJst-ofDce     address     is 

,  as  his  assignee,  for  the  improve- 
ment in ,  set  forth  In  the  annexed 

spedflcatioti. 

(Signature) 

1 10.3    Petition  for  patent,  by  a  sole 
inventor,  with  power  of  attorney. 

To  the  Commissioner  of  Patents: 

Yofir   petitioner.    . ,  a 

etttaen  of  the  United  States  and  a  resident 

of ,  State  of (or  subject, 

etc.).  whoea  post-office  address  is , 

prays  that  letters  patent  may  be  granted  to 

him  for  the  improvement  In .  set 

forth  in  the  annexed  speciflcatlon:  and  he 

hereby     appoints     .     of     ..._.__ 

.    (Registration   No.    ),   his 

attorney  (or  agent),  to  prosecute  this  appU- 
catlon and  to  transact  all  business  In  the 
Patent  OOoe  connected  therewith. 

(Signature) 

i  10.4    Petition  for  patent  by  joint  in- 
veil  tors. 

To  the  Commissioner  of  Patents: 

Tour  petitioners, 

and .  dtiaeaa  of  the 

United  States  and  residents,  respectively,  of 

,  of  State  of ,  and  of , 

State  of.. (or  subjects,  etc.).  whose 

post-office  add!  esses  are.  respectively, 

and  . ,  pray  that  letters  patent  may  be 

granted  to  them,  as  Joint  Inventors,  for  the 

improvement  In .  set  forth  In  the 

annexed  specification. 


(Signatures) 

1 10.5    Petition  for  patent,  by  an  ad- 
ministrator. 

To  the  Commissioner  of  Patents: 

Toor  petitioner,  A B .  a 

cttlsen  of  the  United  States  and  a  resident 

of .  State  of (or  subject,  etc.) , 

whose  post-offioe  address  Is ,  admin- 
istrator of  the  estate  of  C D 

late  a  dtiaen  of  the  United  States  and  resi- 
dent of ,  State  of ,  deceased  (as 

by  reference  to  the  duly  certified  copy  of  let- 
ters or  administration,  hereto  annexed,  will 
more  fully  appear) ,  prays  that  letters  patent 
may  be  granted  to  him  for  the  Invention  of 

the  said  (C D for  an  Im- 

proyement  in .  set  forth  in  the  an- 
nexed specification. 

Signed  at in  the  county  of 

and  State  of — , 

this day  of ,  10_k 


(Signature) 
Administrator,  etc. 


-.-i-Va'^  .- 


Friday,  December 


the 


i  10.6    Petition  foif  patent,  by  an  ex- 
ecutor. 

To  the  Commissioner  6j  Patents: 

Tour  petitioner,  A  .1 B 

citizen  of  the  United 

of .  State 

subject,  etc.).  whose 

.  executor  of 

ment  of  C D 

of  the  United  States  anf 

State  of . 

ence  to  the  duly 
testamentary,  hereto 
appear),  prays  that 
granted  to  him  for  the 

C D 

in ,  set  forth 

cation. 

A 


litates  and  a  resident 
of (or 

>ost-offlce  address  is 
last  win  and  testa- 

,  late  a  citizen 

residgnt  of , 

i  leceased  (as  by  refer- 

certlfled  copy  of  letters 

az  nexed,  will  more  fully 

letters  patent  may  be 

invention  of  the  said 

for  an  Improvement 

1^  the  annexed  speclfl- 


B 

(Signature) 

Executor,  etc. 


1 10.7     Petition 
guardian  of  an  insaiie 


/or 


To  the  Commissioner  <  /  Patents: 


Your  petitioner,  A  . 
citizen  of  the  United 

of  State 

subject,  etc.),  whose 

,  and  wh<i 

gtiardian  (or  conservator 

of  C D 

the  duly  certified  copy 
hereto   annexed,   will 
prays  that  letters  patent 
him  for  the  invention 

D for  an  Imprbvement 

set  forth  In  the  annexfd 
A  ™ 


S  10.11    Oath 
tion  for  patent. 


-I 


(1) 

petitioner. 

pose.,  and  say that 

of  the  United  States 
(3)   _ that 


(4)    to  be  tlie  original,  first,  and 


<5)     Inventor of 

(6) 


31,1948 


patent,   by  the 
person. 


.  a 

States  and  a  resident 
of (or 

post-offlce   address   Is 

has  been  appointed 

or  representative) 

_  (as  by  reference  to 

of  the  order  of  court, 

more    fully    appear), 

may  be  granted  to 

>f  the  said  C 

in , 

specification. 

B 

(Signature) 

Guardian,  etc. 

to  Company  applica- 


FEDERAL  REGISTER 

(S)  Give  dty  and  state,  or  if  a  foreign  resi- 
dent, city  and  country,  of  residence.  If  more 
than  one  Inventor  give  residences  of  each  in- 
ventor If  different.  Street  address  need  not 
be  given  here  as  it  appears  elsewhere. 

(4)  "Himself",  In  the  case  of  a  sole  inven- 
tor; "themselves"  in  the  case  of  Joint  In- 
ventors. 

(5)  "Sole"  in  the  case  of  a  sole  Inventor; 
"Joint"  in  the  case  of  Joint  Inventors. 

(6)  Title  of  the  Invention. 

(7)  "He"  in  the  case  of  a  sole  Inventor; 
"they"  in  the  case  of  Joint  Inventors. 

(8)  "His"  In  the  case  of  a  sole  inventor; 
"their"  in  the  case  of  Joint  Inventors.  ■ 

(9)'  "Him"  In  the  case  of  a  sole  Inventor; 
"them"  In  the  case  of  Joint  Inventors. 

(10)  Name  each  country  In  which  an  ap- 
plication has  been  filed  and  in  each  case  give 
date  of  fUlng:  the  number  of  the  applica- 
tion or  other  identifying  data  may  also  be 
stated.  If  no  foreign  application  has  been  *» 
filed,  strike  out  the  words  "except  as  follows". 

(11)  All  oaths  must  bear  the  slgnatxire  of 
the  affiant. 

(12)  See  I  1.66  for  officers  who  may  ad- 
minister oaths,  and  for  oaths  executed  In 
foreign  countries. 

§  10.14  Supplemental  oath  for 
amendment  presenting  claims  for  mat- 
ter disclosed  but  not  originally  claimed. 


9599 

more  than  one  year  prior  to  this  application, 
or  in  public  use  or  on  sale  in  the  United 
States  for  mace  than  one  year  prlOT  to  this 
application;  that  this  invention  or  discovery 
has  not  been  patented  in  any  country  foreign 
to  the  United  States  on  an  application  filed 
by  me  or  my  legal  representatives  or  assigns 
more  than  twelve  months  before  this  applica- 
tion; and  that  no  application  for  patent  on 
this  invention  or  discovery  has  been  filed  by 
me  or  my  representatives  or  assigns  In  any 
coimtry  foreign  to  the  United  ptates,  except 
as  follows: 

And  I  hereby  appoint - 

Registration  No ,  my  attorney  (or  agent) 

with  full  power  of  substitution  and  revoca- 
tion, to  prosecute  this  application  and  to 
transact  all  business  in  the  Patent  Office  con- 
nected therewith. 

Wherefore  I  pray  that  Letters  Patent  be 
granted  to  me  for  the  invention  or  discovery 
described  and  claimed  in  the  foregoing  speci- 
fication and  claims,  and  I  hereby  subscribe 
my  name  to  the  foregoing  specification  and 
claims,  oath,  power  of  attorney,  and  this 
petition. 

Inventor 

First  name       Middle  initial       Last  name 

Post  office  address:  ^ 


SS: 


ss: 


ts. 


the  above-name 
belhg  swfm  (or  affirmed),  de- 

citizen 

3)  and  resident.,  of 
verily  believe.. 


ihe    improvement    in 
described  and  claimed 

In  the  annexed  specification;  that  (7) 

do.,  not  know  ahd  c.o..  not  t>elleve  that 
the  same  was  ever  kfiown  or  used  before 

(8)   Inventlod  or  discovery  thereof, 

or  patented  or  descrlbcid  In  any  printed  pub- 
lication in  any  countfy  before  (8)   

thereof,  or  more  than 
one  year  prior  to  this  Application,  or  in  pub- 
lic tise  or  on  sale  in  :he  United  States  for 
more  than  one  year  pri  or  to  this  application; 
that  said  Invention  haf  not  been  patented  in 
any  country  foreign  to  the  United  States  on 
an  application  filed  bv  (9)   or 

(8)  .-. legal  reptesentatlves  or  assigns 

more  than  twelve  months  prior  to  this  appli- 
cation; and  that  no  ippllcatlon  for  patent 
on    said    Improvement 

(9)  or  (8) 


been    filed    by 

representatives 

i)r  assigns   In  any  cojuntry  foreign  to  the 


United  States,  except 


Inventor's  full 
name.  (11) 


Kubsiribed  before  me  this 
....  19 


Sworn  to  and 
. day  of  ... 

[SZAL| 

(Slgnatui^  of  notary  or  ofDoer) 
(12) 


NoTSs:  See  if  1.65 

(1)  Name  of  Inventior 
Joint,  the  names  of  all 

(2)  If  the  appllcan 
what  foreign  coxmtry 
ject. 


follows:  (10) 


(Signature) 


( :>fflclal  character) 


and 


1.66. 

if  the  invention  Is 
the  Joint  inventors, 
be  an  alien,  state  of 
M  is  a  citizen  or  sub> 


whose    application 
for  letters  "patent  for  an   Improvement   In 

,  Serial  No. ,  was  filed  in  the 

United  States  Patent  Office  on  or  alMUt  the 

day  of - ,  19 being 

duly  sworn  (or  affirmed)  deposes  and  says 
that  the  subject  matter  of  the  foregoing  ( 1 ) 
amendment  was  part  of  his  invention,  was 
Invented  before  he  filed  his  original  applica- 
tion, above  Identified,  for  such  invention; 
that  he  does  not  know  and  does  not  believe 
that  the  same  was  ever  known  or  used  before 
his  Invention  or  discovery  thereof,  or  pat- 
ented or  described  in  any  printed  publication 
in  any  country  before  his  Invention  or  dis- 
covery thereof,  or  more  than  one  year  before 
his  application,  or  In  public  Use  or  on  sale  in 
the  United  States  for  more  than  one  year 
before  the  date  of  his,  application,  that  said 
Invention  has  not  been  patented  in  any  for- 
eign country  on  an  application  filed  by  him- 
self or  his  legal  representatives  or  assigns 
more  than  twelve  months  prior  to  his  appli- 
cation in  the  United  States,  and  has  not  been 
abandoned. 

(Slgnattire) 
Sworn  to  and  subscribed  before  me  this 
day  of 19 

i««-J        -"V 

(Signature  of  notary  or  officer) 

(Official  character) 

Non:  (1)  If  the  supplemental  oath  does 
not  accompany  the  amendment,  the  amend- 
ment should  be  Identified.    See  f  1.67. 

{  10.16  Combined  petition,  oath  and 
specification  (single  signature  form),  sole 
inventor. 

[Title  of  Invention] 

[Speciflcatlon] 

Being  duly  sworn,  I. 

depose  and  say  that  I  am  a  citizen  of 

residing  at : 

that  I  have  read  the  foregoing  specification 
and  dalms  and  I  verily  Iselleve  I  am  the 
original,  first,  and  sole  Inventor  of  the  inven- 
tion or  discovery  in  _ 

described  and  dalmed  therein;  that  I  do  not 
know  and  do  not  believe  that  this  invention 
was  ever  known  or  used  before  my  Invention 
or  discovery  thereof,  or  patented  or  described 
in  any  printed  publication  in  any  country 
before  my  invention  or  discovery  thereof,  or 


State  of ] 

County  of j 

Before  me  personally  appeared  — i , 

to  me  known  to  be  the  person  described  In 
the  above  application  for  patent,  who  signed 
the  foregoing  instrument  in  my  presence, 
and  made  oath  before  me  to  the  allegations 
set  forth  therein  as  being  under  oath,  on  the 
day  of 19 

(SXAL] 

(Notary  Public  or  Ofllcer) 

Nora:  This  form  may  be  executed  only 
when  attached  to  a  complete  application  as 
the  last  page  thereof. 

§  10.21     Design    patent    application, 
petition. 
To  the  Commissioner  of  Patents: 

Tour   petitioner,    ,   a 

citizen  of  the  United  States  and  a  resident 

of  _ — ,  State  of (or  subject. 

etc.),  whose  post-offlce  address  is . 

prays  that  letters  patent  may  be  granted  to 
him  for  the  term  of  three  and  one-half  years 
(or  seven  years,  or  fourteen  years)   for  the 

new  ahd  original  design   for   ,  set 

forth  in  the  annexed  specification. 

(Signature) 

§  10.22     Design    patent    application, 
specification. 
To  all  tchom  it  may  concern: 

Be  it  known  that  I, . 

a    citizen    of    the    United    States,    residing 

at ,  State  of ,  have 

invented  a  new,  original,  and  ornamental  De- 
sign for  (1)   .  as  shown  in  the 

accompanying  drawing,  wherein  Fig.  1  Is  a 
(2) and  Fig.  2  is  (2)   

I  claim: 

The  ornamental  design  for  a  (1) 

as  shown. 

(Signature) 

NoTXs:   (1)  Insert  specific  name  of  article. 
(2)  Insert  brief  description  of  figure  or 
figures  of  the  drawing. 


S  10.23 
oath. 


Design     patent     application. 


::1 


ts: 


the  above-named 
petitioner...  being  sworn  (or  affirmed),  de- 
pose., and  say.,  that citizen.. 

of and  resident.,  of .  that 

verily  believe 


* 

¥ 


MOO 

to  b«  th«  crigLaal,  first  and^. ...  inven- 
tor of  tb*  dMlgn  for T. .... 

described  end  clelmed  la  the  enneved  tpeclfl> 

eetlon;  that do.,  not  know  end  do.. 

not  believe  tbet  tlie  eeme  wee  ever  known  or 

used  before Invention  tbereof.  or 

petented  or  deecrlbed  In  eny  printed  publica- 
tion In  any  country  before Inven- 
tion tbereof,  or  more  tban  one  year  prior  to 
tble  application,  or  In  pobllc  lue  or  on  eale 
in  «be  United  SUtes  for  more  tban  one  year 
prior  to  tble  appUeatioo:  tbat  said  design  bas 
not  been  patented  In  any  country  foreign  to 
tbe  United  States  on  an  application  filed  by 

. _. or ....  legal  representatives  or 

eeelgns  more  tban  six  montbs  prior  to  tbls 
appUeatlon:  and  tbat  no  application  for  pat- 
ent on  said  deelgn  bas  been  filed  by 

or representatives  or  seelgne  In  eny 

country  foreign  to  tbe  United  Statee.  ezeept 
M  follows: . .. 


Ibed' 


Inventor's  fun  name : 

Sworn  to  and  subecrlbed  before 

day  of .  W 

I«*».I         

(Signature  of  notary  or 


tbls 


.^ 


RULES  AND  REGUiATIONS 

tbat  tbe  letters  patent  Mo. .«.., 

granted  to  hlfli,  And  bearing  date  on  tbe  ..*» 

day  of ,  10...  bas  been  eltber  lost 

or  destroyed.'  tbat  be  bas  mads  diligent 
searcb  for  tbe  said  letters  patent  In  all  places 
wbere  tbe  same  would  probably  be  found.  If 
existing,  and  tbat  be  bas  not  been  able  to 
find  It. 


(OOclal  eharacur) 
Nofs:  See  applicable  notee  under  f  10.11. 

1 10.28    Reissue  application,  petition, 
by  the  inventor. 

To  ih*  Commissioner  of  Patents: 

Tour  petitioner. .... ..... .  a 

dttaen  at  tbe  United  States  and  a  reeldent 

ct .  Bute  of (or  subject, 

•Ce.),  wboae  past-<^oe  eddreae  le . 

prays  tbat  be  may  be  allowed  to  surrender 
tbe  letters  patent  for  an  Improvement  In 

.  Mo granted  to  blm , 

19 ,  wbereof  be  Is  now  sole  owner   (or 

wbereof ,  on  whoee  bebalf  and  wltb 

vrboee  assent  tbls  application  Is  made.  Is  now 
sole  owner,  by  assignment),  and  that  letters 
patent  may  be  releeued  to  blm  (or  tbe  said 

)  (or  the  same  Invention  upon 

tbe  annexed  amended  specification.  Wltb 
tbls  petition  le  filed  an  abatract  of  title,  duly 
eertlfled  (or  an  order  for  a  title  report),  as 
required  In  sucb  cases. 


(Signature) 
Subscribed  and  sworn  to  before  me  tbls 
day  of ,  1» 

[SSSL]  , 

(Signature  of  notsry  or  oAoer) 
(OflBdal  cbaracter) 

S  10.36  Power  of  attorney  or  authori' 
zatUm  of  agent,  not  accompanying  ap' 
plication. 

(If  tbe  power  of  attorney  or  autborlcatton 

^  at  agent  be  given  at  any  time  other  than  tbat 

of  making  appUeatlon  for  letters  patent.  It 

will  be  In  subsUntlally  tbe  following  form:] 

To  the  Commissioner  of  Petents: 

Tbe  undersigned  having,  on  or  about  the 
day  of  19 .  made  ap- 
plication for  letters  patent  for  an  Improve- 
ment  In   eerlal  number  . 

hereby   eppolnte of 

,  State  at .  Begle- 

tratlon  No. bis  attorney  (or  agent). 

to  prosecute  said  application,  and  to  trans- 
act all  business  In  tbe  Patent  Ofllce  con- 
nected therewith. 


(Signature) 
(Aeeent  at  assignee  to  reissue] 
Tlie  undersigned,  asatgnec  of  tbe  entire  (or 
at  an  undivided)  Interest  In  tbe  above-men- 
tioned letters  patent,  hereby  aaeenU  to  the 
accompanying  application. 

(Signature) 

i  IQM    Reissue  application,  petition, 
by  the  assignee. 

To  the  Commistiomer  of  Pmtents: 

Tour  petitioner, . .. — ._,  a 

dtlaen  of  tbe  United  SUtee  and  a  resident 

of  . .  State  of (or  subject. 

etc.),  whoee  poet-ofllce  addreee  le . 

prays  tbat  be  may  be  allowed  to  surreiuler 
tbe  letters  patent  for  an  ImprovenMnt  In 

,  Mo. - ,  granted . 

19 .  to ,  now  deceased,  whereof 

he  Is  now  owner,  by  aaslgnment  of  tbe  en- 
tire Interest  and  tbat  tbe  letters  patent  may 
be  reissued  to  blm  for  tbe  same  Invention, 
upon  tbe  annesed  amended  specification. 
With  tbls  petition  Is  filed  an  abstract  of 
title  (or  an  order  for  a  title  report). 

(Signature) 

Mots:  To  be  need  only  when  the  Inventor 
Is  dead. 

1 10.33    Oath   as   to  loss   of   letters 
patent. 

.   being  duly 

aworn  (or  afllrmed),  depoee..  and  say  .. 


(Signature) 

1 10.37  Revocation  of  power  of  attor- 
ney or  authori2ation  of  agent. 

To  the  Commissioner  of  Patents: 

Tlie  undersigned  having,  on  or  aboot 
the day  of ,  19 .  ap- 
pointed   ■  ...  ..-■-■■■..   ■  ■  r       r,    of    ............ 

State  of .. ,  hie  attorney  (or  agent) 

to  proeecute  an  appUeatlon  for  letters  patent 
which   appUeatlon   wee  filed   on  or  about 

the day  of 19 .  for 

an  Improvement  In serial  num- 
ber   ,  nereby  revokce  tbe  power  of 

attorney  (or  authorlmtlon  of  agent)  then 
given. 

(Sij^ture) 

110.41  Appeal  from  the  Principal 
Examiner  to  the  Board  of  Appeals, 

In  re  appUcstlon  of .. . ..... 

Serial  Number . 

Fued  iirirmirrmirmmiinmriimii 

Division  Number ..... . . . 

To  the  Commissioner  of  Patents: 

Sni :  AppiicsDt  hereby  appeala  to  tbe  Boerd 
of  Appeala  from  tbe  decision  of  tbe  principal 
examiner  flnaUy  rejecting  claims . 

(Sl^iature) 
i  10.43    DUclaimer  in  patent. 
To  the  Commtsnoner  of  Patents:         / 

Tour  petitioner.  , ,  • 

cltlsen  of   the  United  Statee.  reeldlng  at 

,  In  the  county  of . 

and  State  of (or  subject,  etc.). 

repreeenu  that  In  the  matter  of  a  certain 
Improvement  In ..  for  which  let- 
ters patent  of  the  United  Statee  No 

were  granted  to .  on  the  _....,.. 

day  of .  19 he  le  (bsre  sUte 

the  esaet  mtereet  di  tbe  dtsrialmant;  If  a«- 
Blgaee,  eet  out  llher  and  pafe  wImt 
ment  Is  recorded),  and  that  he  baa 
ta  believe  that  through  Inadvertence, 
ddent  or  mistake  and  without  any  fraudulent 
or  deceptive  Intention  the  spedflcatlon  and 
claim  of  said  letters  patent  are  too  broad. 


Tour  petlUooer,  therefore,  hereby  enter*  this 

disclaimer  to  claim of  said  patent. 

Signed  at State  of , 

tbls day  of  ... .  19 . 


Wltnei 


(Signature) 


11044   Interference,  preliminary 

statement  of  domestic  inventor. 

Pklucwabt  Srsi 


T. 


Interference  No. 


.,  being  duly  sworn  (or 
afllrmed) ,  deposes  and  says  that  he  Is  a  party 
to  the  above  Identified  Interference,  that  he 
made  the  Invention  set  forth  by  the  counts 
of  tbe  Interference  In  the  United  Statee;  that 

(1)  The  first  drawing  of  tbe  invention  was 
made  on .  19 ' 

(2)  The  first  written  descrlptloo  of  the  In. 
ventlon  was  made  on .  19 ' 

(9)  Tbe  Inventlan  was  first  dlscloaed  to 
others  on -.  19 ' 

(4)  The  date  of  the  first  act  or  acts  sus- 
ceptible of  proof,  other  tban  acU  of  the 
character  specified  In  (1).  (S).snd  (9)  which, 
if  proven,  would  esUblLsb  conception  of  tbe 
Invention,  and  a  brief  description  of  such 
act  or  acts  are  |e.  g.  ths  making  of  a  non- 
operating  model  on .......... 

19 1 

(9)  The  Invention  was  aettully  reduced  to 
practice  on " .  19 

(6)  Active  exercise  of  reeeooable  diligence 
toward  reducing  the  Invention  to  practice 
began  on 19 ' 

(7)  The  serial  ntimber  and  filing  date  of 
any  prior  application  In  tbe  United  States 
disclosing  the  Invention  set  forth  by  the 
coimts  of  tbe  Interference  are  Serial  No. 
filed _ 

(9)  Tbe  filing  dste.  country,  and  num- 
ber of  any  appUeatlon  for  the  same  Invention 
In  a  foreign  country,  tbe  filing  date  of  which 
may  be  claimed  under  tbe  second  paragraph 
of  aactton  4997,  B.  &  are  No.  ..  fUed 

(Signature  of  Inventor) 
Subscribed  and  sworn  to  (or  aflrmed)  be- 
fore me  tbla  . day  of  • 

19 

l«*i.J     ^  

(Signature  of  notsoj  public 

"      ) 


(OSclal  character) 

1 10.45       Interference.       preliminaTy 
statement  of  foreign  inventor. 
nsuMuiABT  STATXMnrr  or  ............ 


Interference  No. 


-1 


being  duly  sworn 
(or  afllrmed),  depoeee  and  says  tbat  be  Is  s 
party  to  the  above  Identified  Interference, 
tbat  he  made  the  Invention  eet  forth  by  the 

counts  of  the  Interference  in ; 

tha^ 

Knowledge  of  sucb  Invention  was  Intro- 
duced Into  the  United  Statee  under  the  fol- 
lowing circumstances:  On • 


<  If  there  was  no  act  corresponding  to  this 
aUegatlon  prior  to  the  ftUng  dste  of  the  ap- 
pUeatku.  It  must  be  so  stated.  Note,  bow- 
ever,  date  of  completion  of' application  draw- 
ing and  apeclflcaUon.  date  of  dtadosure  to 
person  prq^arlng  tbe  application,  and  dili- 
gence In  preparing  tbe  application. 


Friday,  December  ^1, 1948 

19 .  the  said L wrote  a  letter 

to  , .._.  n  siding  at 

State  of .  de  icrlblng  sucb  Inven- 
tion and  soliciting  his  services  In  procuring 
a  patent  therefor  In  the  United  States.    This 


celved  by  the  cald 
19 

19 ,  be  wrote  a 


FEDERAL  REGISTER 

I  shall  proceed  to  take  testimony  on  bebalf 
of  the  party in  tbe  above  Iden- 
tified Interference. 
The  witnesses  to  be  examined  are: 


letter,  he  Is  Informed  ai  id  believes,  wss  re-       (Name  of  witnesses) 


on 


let  :er 
of 


Also  _ 
to 


(Residences  of 
witnesses) 


the 


firm  of 
State 

of -.  descrlling  such  Invention 

snd  requesting  their  sss  stsace  In  manufac- 
turing and  putting  It  or  the  market,  which 
letter,  he  is  Informed  afid  believes,  was  re- 
ceived by  them  on 
the  invention  bas  not  b^en  Introduced  Into 
the  United  States  otherv  ise  than  by  the  ap- 
pUcstlon papers.  It  should  be  so  stated,  and 
the  date  st  which  such  papers  were  received 
In  the  United^States  slUged.) 

The  serialruumber  an  I  filing  date  of  any 
prior  application  In  the 
closing  the  Invention  set 
of  the  Interference  are 
filed 

Tbe  filing  date,  country,  and  nimiber  of 
any  application  for  the 
a  foreign  country,  the  fling  date  of  which 
may  be  claimed  under  tt  e  second  paragraph 
of  section  4887,  R.  S.  ar^ 
,No. filed 


Tbe  examination  will  continue  from  day 
to  day  until  completed.  You  are  Invited  to 
attend  and  cross-examine. 

(Signature  of  attorney) 
Proof  of  Service 


(Slgna 
Subscribed  and  sworn 

fore  me  this day 

l«*tl  

(Slgnatuie 


ure  of  Inventor) 
;o  (or  afllrmed)  be- 
,  19 


of  notary  public 
o^  officer)  (1) 


Note:    (1)    The 
notary  public  must  be 
dlplomstic  or  consular 


When  acts  were 
States  corresponding  to 
through   (6),  In  the  pre 
of  a  domestic  Inventor 
abould  be  Included  by 
tlons  In  the  preliminary 
elgn  inventor. 


8  10.48    Interference 
ing  interference. 


In  the  matter  of  tbe  ab<  ive  Identified  Inter- 
ference, under  the  provls  ons  of  and  for  the 
purpose  set  forth  In  f  l.aflB.  I  hereby  disclaim 
the  subject  mstter  of  sU  tbe  counts  of  ssid 
Interference. 


:::! 


United  Ststes  dis- 

forth  by  the  (yunts 

Serial  Mo 


In 


being  duly  sworn  (or 
afllrmed)   deposes  and  says  that  he  served 

the  above  notice  upon , 

the  attorney  of  the  party ,  by 

maUlng  a  copy  of  said  notice  by  registered 

maU    addressed    as    follows: , 

Street ,  ___! 

Subecrlbed  and  sworn  to  (or  affirmed)  be- 
fore  me  this   day  of , 

19 

l»«Atl  

(Signatiire  of  notary  public 
or  officer) 

(Official  character) 

i  10.48    Interference,  form  of  deposi- 
tion. 

In  thx  UNrrxD  States  Patent  Omci 


9601 

counsel)   during  the  taking  of  said  testi- 
mony; tbat  said  testimony  was  taken  at  the   ■ 
af<Mrementloned  place  and  was  commenced   f 

at o'clock on  tbe of  __ ^ 

19-..,  and  was  continued  pursuant  to  ad- 
journment on  tbe , (etc.)  and 

was  concluded  on  the day  of , 

19 at o'clock ;  that  the  deposi- 
tions were  read  by,  or  to,  each  witness  befont 
he  signed  the  same  and  that  each  witness 
signed  the  same  In  my  presence:  tbst  I 
am  not  related  to  or  employed  by  eltber  of 
the  parties,  or  their  attorneys  or  agents,  or 
Interestsd  directly  or  Indirectly.  In  the  mat- 
ter In  controversy,  either  as  counsel,  attor- 
ney, agent  or  otherwise.  (If  any  of  the  fore- 
going requirements  are  waived,  the  certifi- 
cate shall  so  state.) 

In  testimony  whereof  I  have  hereunto  set 
my  band  and  affixed  my  seal  of  office  at 

,  In  said  county,  this day 

of ,  19 . 

[SEAL]  ^ 

(Slgnattire  of  notary  public  or 
officer) 


(Offl  :ial  cbaracter) 


authority   of   a   foreign 
tuthentlcated  by  a 
c<  rtiflcate. 


V. 


■1 


Interference  No. 


performed  In  the  United 
l;he  allegations  (1) 
iminary  statement 
i  10.44^  these  sets 
ipproprlate  allega- 
itatement  of  a  for- 


disclaimer  dur- 


l>  tterf erenee  No. . 


a  Id 


Date ; 

Compai^y 

the  entire  right,  title, 

application  of 

filed  

foregoing  dterl  aimer 

iCk>rporateaeal] 


(Signal  ure  of  Inventor) 


.  Inc..  aaaignee  of 
Intereat  In  the 

.  Serial  No. . 

berjby  assents  to  the 


By- 


..  Company,  Inc. 


Date 


i  10.47    Interference, 
testimony. 


V. 


[Interference  No 

.  19... 

(Name  of  oppoelng  attoibey)' 


Depoeltlons  of  witnesses  examined  on  be- 
half of ,  pursuant  to  the 

annexed  notice,  at  the  office  of , 

Street, ,  on , 

Present: 

. .  on  behalf  of . 

,  on  behalf  of . 

,  being  duly  sworn  (or 

affirmed)  deposes  and  says,  in  answer  to  Inter- 
rogatories proposed  to  him  by ;_ 

,  counsel  for .__, , 

as  follows: 

Q.  1.  What  Is  your  name,  age,  occupation, 
and  reeldence? 

A.  My  name  Is  _ ^  i  am 

years  of  age;  I  am  a  manufacttu-er 

of ,  and  reside  at ,  in  the 

SUte  of 

Q.  a.  etc _ 

And  In  answer  to  cross-lnterrogatorles  pro- 
posed to  him  by ,  cotmsel 

for ,  be  says: 

XQ.  1 . ._? 


(Official  character) 

The  notary  public  or  other  officer  will 
then  append  to  the  depositions  the  notice 
under  which  It  Is  taken  and  will  seal  up  all 
the  evidence,  notices,  and  paper  exhibits 
and  direct  them  to  the  Commissioner  of 
Patents,  placing  upon  the  envelope  a  cer- 
tificate in  substance  as  follows: 

I  hereby  certify  that  the  within  deposl- 

tlons  of and 

— ,  relating  to  the  matter  cf  Inter- 
ference No.  ,   

V. , were  taken,  sealed  up, 

and  addressed  to  tbe  Commissioner  of  Pat. 

ents  by  me  this day  of 

19 

ISSJLL]  ._ 

(Signature  of  notary  public  or 
officer) 

Official  cbaracter 


( Slgna  ti  tre  of  olBcer  and 
natpre  of  office) 


notice  of  taking 


(Address  of  opposing  attorney) 
8a:    Tou    are    hereby    notified    that   on 

1-,  19 at 

o'clock   In    the   forenoon 
. ....  Street. 

No.  25S— Part  n 


1: 


at   the  oOce   ot 


(Slgnattire) 

i  10.40    interferenee.  certificate  of  of- 
ficer. 

I.   ,   a  notary  public 

within  and  for  the  county  of 

and  State  of (or  other  officer,  as 

tbe  case  may  be),  do  hereby  certify  that  the 

foregoing  depositions  of 

and , were  taken  on  be- 
half of In  pursuance  of 

tbe  notice  hereto  annexed,  before  me,  at  the 

offlc«  of . Street. 

in  tbe  city  of .  and  said  coxmty, 

on  tbe day  (or  days)  of .  19 ; 

that  said  witnesses  were  by  me  duly  sworn 
(or  afllrmed)  before  the  commencement  of 
their  testimony:  that  the  testimony  of  said 
witnesses  was  written  out  by  myself  (<a  by 

. In  my  presence);  tbat 

the    opposing    party,    , 

was  present   (or  absent  or  represented  by 


Subchapter  9~-Trad*-Mariit 

Part  100 — Rules  op  Practice  in  Trade- 
Mark  Cases 

Amendments  are  hereby  siade  to  par- 
ticular sections  of  Part  100.  to  change 
references  to,  or  inclusion  by  reference 
of,  sections  of  old  Part  1  of  this  chapter 
to  the  corresponding  sections  of  new 
Part  1,  or  to  conform  them  to  related  or 
corresponding  sections  of  new  Part  1. 
The  text  of  these  amendments  is  given 
below. 

These  amendments  shall  take  effect  on 
March  1,  1949  in  the  same  manner  as 
amended  Part  1.  Pbrmer  9  5.11,  fourth 
and  fifth  paragraphs,  relating  to  the 
saihe  subject,  the  text  of  which  is  in- 
cluded below,  shall  remain  in  effect  until 
§  100.44  comes  Into  effect. 

1.  Section  100.21  is  amended  by  chang- 
ing the  note  at  the  end  of  said  section  to 
read  as  follows: 

Note:  The  Official  Gazette  and  other  publl. 
cations  are  sold  by  the  Superintendent  cf 
Documents.  Government  Printing  Office, 
Washington  25,  D.  C,  who  also  sets  tbe  prices, 
to  whom  all  commimlcations  respecting  the 
same  should  be  addressed  (except  with  re- 
spect to  Items  Indicated  as  supplied  by  the 
Patent  Office  only) . 

Official  Gazette  of  tbe  United  States 
Patent  Ofllce: 

Annual  subscription,  domestic |17.  50 

Including  indexes  of  patents  and 
trade  marks,  paper  bound 
$21.(X)i  cloth  bound  $24.50. 


-n^v 


Oaelal  Ouettc  of  the  United  States     | 
Patent  OOoe — Oontlnved 

Annual  aubecrlptlon,  foretgn |M.  N 

Including  indexaa  of  patents  and 
trade  marks,  paper  bound 
•31.00:  cloth  bound  9MM). 

Single   numb^a .M 

Portions  at  the  Official  Oaaette  sup-      i 
piled  separately : 
Decision  leaflets,  domeatlc  $3.50  per 
anntim.  foreign  $4.25  per  annum; 

■tngie   nximbers .05 

Ttade>nuurk  section,  domestic  $8.00 
per  annum,  foreign  $10i>0  per  an- 
num; single  numbers .        .tO 

Weekly  Index  pages  (supplied  only 
by  the  Patent  OOoe),  $2.50  per 

annum;  single  numbers .06 

Annual  Index  relating  to  trade- 
marks:  price  Tarles,  1M7  TOlume. 

$3.00  cloth;  paper 1.75 

Decisions  of  the  Commissioner  of  Pat- 
ents; price  varies.  1946  volume. 
buckrron . .— ,-^— .-      8.00 

2.  Section  100.42.  first  paragraph.  The 
reference  "5 1.17  of  this  chapter"  Is 
changed  to  read  "S  1.341  of  this  chapter." 

3.  Section  100.44.  Advertising,  Is 
amended  by  adding  the  following  note: 

Notb:  The  following  rule,  being  para- 
graphs 4  and  5  of  I  5.11  at  deleted  Part  5, 
the  role  currently  In  effect,  ^lall  be  In  af- 
fect until  this  section  comes  Into  effect: 

■very  attorney  proaecutlng  applications  for 
registration  of  trade-marks  shall  submit  to 
the  Commissioner  of  Patents  for  approval 
copies  of  all  proposed  advertising  matter, 
circulars,  letters,  cards,  etc..  Intended  to  so- 
Ilctt  trade-mark  business,  and  If  It  be  not 
disapproved  by  him  and  the  attorney  so 
notified  within  10  days  after  submission.  It 
may  be  considered  approved. 

Any  such  attorney  sending  out  or  using 
any  such  matter,  a  copy  of  which  has  not 
been  submitted  to  the  Oommlssloner  of  Pat- 
ents In  accordance  with  this  rule,  or  which 
has  been  disapproved  by  the  Commissioner 
of  Patents,  shall  be  subjiect  to  suspension  or 
exclusion  from  practice  t>efore  the  Patent 
OfBce.  or  any  dlvUian  tbgnot. 

4.  Section  100.45  Is  amended  to  read 
as  follows: 

i  100.45  Siffnature  and  certificate  of 
mttomeg.  Every  paper  filed  by  an  attor- 
ney at  law  or  other  recognized  person 
representing  an  applicant  or  party  to 
a  proceeding  in  the  Patent  Office  must 
bear  the  signature  of  such  attorney  or 
person,  except  papers  which  are  required 
to  be  signed  by  the  applicant  or  party  in 
person  (such  as  the  application  itself  and 
aflldavlts  required  of  applicants  or  regis- 
trants). The  signature  of  an  attorney 
or  such  other  person  to  a  paper  filed  by 
him.  or  the  filing  or  presentation  of  any 
paper  by  him.  constitutes  a  certificate 
that  the  paper  has  been  read;  that  Its 
filing  is  authorized:  that  to  the  best  of 
his  knowledge.  Information,  and  belief 
there  Is  good  ground  to  support  It;  and 
that  it  is  not  interposed  for  delay.  When 
an  applicant  or  party  is  represented  by  a 
firm  such  papers  must  carry  the  signa- 
ture of  an  individual  member  of  the  firm 
or  an  Individual  attorney  employed  by 
the  firm  and  duly  authorized  to  sign  on 
behalf  of  the  firm,  in  addition  to  the  firm 
name,  and  the  certification  shall  be  a  C8r« 
tification  by  and  on  behalf  of  the  firm 
and  by  the  individual.  (60  Stat.  440; 
15  U.  a  C.  1133.  R  a  487;  35  U.  8.  C.  11) 

5.  Section  100.46  Is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
section,    preceding    the    parenthetical 
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note:  Troceedlngs  for  suspension,  dis- 
barment or  exclusion  from  practice  ara 
conducted  ai  provided  la  i  1.348  of  tbla 
chapter." 

6.  Section  100.233  is  amended  by 
changing  the  first  sentence  thereof  to 
read  as  follows:  "Every  paper  filed  in  the 
Patent  Office  in  contested  cases,  includ- 
ing appeals,  must  be  sierved  upon  the 
other  parties  as  provided  by  S  1.248  of 
this  chapter  except  the  notices  of  inter- 
ference (8  100.193),  the  notice  of  oppo- 
sition (9  100.205),  the  petition  for  can- 
cellation (S  100.213)  and  the  notices  of  a 
concurrent  use  proceeding  (1100.221), 
which  are  mailed  by  the  Patent  Ofllce." 

7.  Sectlcm  100.234  Is  amended  by  can- 
celling the  last  sentence  thereof. 

8.  Section  100.235  is  amended  by 
changing  the  reference  "19  1.154  to  1.161. 
of  this  chapter."  to  read.  "911.371  to 
1.286,  of  this  chapter.". 

9.  Section  100J86  is  amended  by 
changing  the  first  sentence  to  read:  "In 
addition  to  the  original  transcript  of  the 
testimony,  two  true  copies  of  the  record 
of  each  party  must  be  fUed.  for  the  use 
of  the  Patent  Oflice.  and  one  true  copy 
of  the  record  must  be  served  upon  each 
of  the  opposing  parties." 

10.  Section  100.264  Is  amended  by 
changing  the  reference  "9S 1148  to  1.150 
of  this  chapter"  in  the  parenthetical  note 
at  the  end  of  said  section  to  read 
"99  1.301. 1.302  and  1.305  of  this  chapter." 

[sBAil       Lawikmcs  C.  Kingslajid, 
CommissioneT  of  PcUentt. 

Approved : 

Crailxs  SAwm, 
Secretary  of  Commerce. 

IP.  R.  Doc.  4S-115S9:  PUcd.  Dec.  30.  1»48; 
10:11  a.  m.| 

TITL£  3»— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Diopter  I— Veterans*  Administrotion 

RcvisioR  or  Rkgtjlations 

Correction 

In  Federal  Register  Document  48- 
10441,  appearing  in  Part  II  of  the  Issue 
for  Saturday.  November  27. 1948.  the  fol- 
lowing changes  are  made: 

1.  A  center  head  "Provisional  Regula- 
tions" should  appear  Immediately  before 
i  21.185. 

2.  In  the  6th  line  of  9  36.4343  and  in 
the  4th-5th  line  of  9  36.4353  "or  reslden- 
Ual '  should  read  "of  residential." 

TITLE  42— PUBUC  HEALTH 

Oiopter  I — Public  Heolth  Service, 
Federal  Security  Agency 

Pait  35— HosriTAi  and  Statiom 

IIAIUGXMINT 

Notice  of  intention  to  issue  regula- 
tions governing  the  management  of  sta- 
tions and  hospitals  of  the  Public  Health 
Service  having  been  published  In  the 
FnaiAL  Riosm  oo  December  15,  IMS 
(IS  F.  R  7747),  and  comments  on  the 
proposed  regulationa  having  been  re* 
ceived  and  considered,  the  proposed  reg- 
ulations as  contained  in  such  notice  are 


hereby  Issued  without  change  as  Part 
85.  Title  42,  Code  of  Federal  Regula- 
tions, pursuant  to  the  authwity  con- 
tained in  secUon  321,  58  SUt.  695;  42 
U.  a  C.  248,  as  amended  by  section  2, 
S3  Stat.  1017.  The  regulations  hereby 
Issued  shall  become  effective  30  days 
after  publication  of  this  notice  of  Issu- 
ance in  the  Feberal  Rxcisrxa. 

•uBPACT  A    eemom. 
See. 

•5J      Hospital  and  station  rules. 
t5.a      Compliance  with  hospital  rules. 
S5J      Moncomplianee;   deprivation  of  priv- 
ileges. 

56.4  Noncompliance;  discharge  or  transter. 

55.5  SnUtlement  to  care  after  discharge  or 

transfer  by  reason  of  noncompli- 
ance. 

t5J  Admissions:  determination  of  ellgl- 
y      blUty  for  care. 

•5.7  Admissions:  designation  ot  person  to 
be  notified. 

SSJ  Safekeeping  at  money  and  effecU; 
withdrawals. 

55.9  Dtsposltlon  of  money  and  effects  left 

by  other  than  deceased  patients. 

56.10  Destruction  of  effects  dangerovis  to 

health. 

56.11  Clinical  records:  confidential. 

55.13  Bollettatlon  of  legal  business  prohib- 

ited. 
55.15    Sntry  for  negoilatloa  of  release  or 
settlement. 

55.14  SOUclUtlon  of  legal  business;   nego- 

tiation of  release  or  settlement; 
assistance  prohibited. 

55.15  Consent  to  (iterative  procedures. 
55.15    Aut<^?sles. 

■USPAST 

59.31 
55.33 


Authorisation  of  transfer. 
Attendants. 


Asnaai  Faootrca 


•CBPAST  c — msFoarnoN  or 

8T  PATIKMXS 

55J1  Retention  by  patients. 

KS2  Board  of  appraisers. 

35.33  Sale:  prices;  deposit  of  proceeds. 

58.54  Resale. 

55.35  Unsalable  articles. 

•UBPAST  O— mSFOSAL  OT  MONKT  AMB 
PlTKASn    PA' 


or 


55.41     Inventory. 

55.43    Notice  upon  death. 

55.43  Delivery    only    upon    filing    claim: 

forms;  procedure. 

55.44  Delivery   to   legal   repreeentatlve;    to 

other  claimants  IX  value  is  51,000 
or  less. 

35.45  Dlspoeitlon  of  effects;  exceptions. 
55.45     Conflicting  claims. 

55.47  Disposition  of  Oovemment  checlu. 
56.45    Deposit  of  unclaimed  money:  sale  of 

unclaimed   effects   and   deposit   of 
proceeds. 

59.48  Sale  at  public  auction. 
55.80    Disposition  of  unsold  effects. 
88.51    Manner  of  delivery;  costs,  receipts. 
55.63    Delivery  of  possession  only;  title  un- 
affected. 

AtrrMoarrr:  If  35.1  to  35.53  issued  und^r 
sec.  331,  58  SUt.  556.  sec.  3,  53  SUt.  1017;  43 
V.  8.  C.  548. 

SUBPAtT  A— GEMntAL 

9  35.1  Hospital  and  station  rules. 
The  officer  in  charge  of  a  station  or  hos- 
pital of  the  Service  is  authorized  to  adopt 
such  rules  and  issue  such  instructions. 
not  inconsistent  with  the  regulations  in 
this  part  and  other  provisions  of  law.  as 
he  deems  necessary  for  the  efficient  op- 
eration of  the  station  or  hospital  and  for 
the  proper  and  humane  care  and  treat- 
ment of  all  patients  therein.  All  gen- 
eral rules  governing  the  conduct  and 
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privileges  of  patients,  and  bf  members  of 
the  public  while  on  the  eremlses,  shall 
be  posted  in  prominent  plices. 

S  35.2  Compliance  v  ith  hospital 
rules.  An  patients  and  \fisitors  in  sta 
tions  and  hospitals  of  the  Service  are  ex- 
pected to  comply  with  th(  rules  and  in- 
structions issued  under  tqe  authority  of 
the  officer  in  charge. 

;  35.3    Noncompliance: 
privileges.    Any    patient 


deprivation  of 
who    wilfully 


fails  or  refuses  to  complj  with  rules  or 
in.«tructions  of  a  hospital  or  station  or 
with  regulations  of  the  Service,  may.  by 
the  direction  of  the  officer  in  charge,  be 
deprived  of  recreational  ir  other  privi- 
leges accorded  patients.  Any  visitor  who 
wilfully  fails  or  refuses  tp  comply  with 
any  such  rules,  instructions,  or  regula- 
tions may,  by  direction  o(  the  officer  in 
charge,  be  denied  visiting  brivileges. 

5  C5  4  Noncompiiance :  discharge  or 
transfer,  (a)  If  the  ofBcer  in  c)uirge 
finds,  upon  investigation,  jthat  a  patient, 
other  than  a  leprosy  patient,  by  willful 
and  persistent  f ailtire  or  refusal  to  com- 
ply with  such  rules.  Instructions,  or  regu- 
lations is  seriously  impedkng  the  course 
of  his  own  care  and  treatment,  or  that 
of  other  patients,  he  may  (1)  discharge 
the  patient,  or  (2)  if  the;  patient  is  not 
t  voluntary  patient,  art-ange  for  his 
transfer  to  the  custody  of  the  authority 
responsible  for  his  admission  to  the  sta- 
tion or  hospital.  No  patient  shall  be  dis- 
charged or  transferred  on  account  of 
noncompliance  if  to  do  so  would  seriously 
endanger  his  life  or  health,  nor  shall  any 
patient  be  discharged  if  his  failure  to 
comply  u  due.  in  the  opinion  of  the  officer 
in  charge,  to  a  mental  disease  or  disorder. 

<b)  If  the  discharge  o^  transfer  of  a 
patient  is  likely  to  endariger  the  health 
of  persons  other  than  the]  patient  or  offi- 
cers or  employees  of  the  station  or  hospi- 
tal, the  officer  in  charge;  shall  give  ad- 
vance noUce  to  appropriate  State,  county, 
or  municipal  authorities  (jf  the  discharge 
or  transfer. 

!  35.5  Entitlement  to  ]care  after  dis- 
charge or  transfer  by  reakon  of  noncom- 
pliance. No  person  otherjwise  entitled  to 
care,  treatment,  or  ho^ltalization  at 
Service  facilities,  or  in  other  facilities  at 
the  expense  of  the  Service,  shall  be  de- 
nied such  care  or  treatment  by  reason  of 
his  prior  discharge  or  transfer  from  any 


such   facility 
i  35.4. 


imder  the 


provisions  of 


S  35  6  Admissions:  determination  of 
tUgibility  for  care.  Except  as  may  oth- 
erwise be  provided  for  specific  classes  of 
patients  by  the  regulations  of  this  chap- 
ter, the  officer  in  charge  of  the  station 
or  hospital  to  which  application  is  made 
is  authorized  to  determine  the  eligibility 
of  applicants,  as  beneqciaries  of  the 
Service,  for  care  and  for  treatment. 
Such  determinations  shajll  be  subject  to 
review  by  the  chief  of  the  division  of  the 
Service  responsible  for  administration  of 
the  station  or  hospital  (ioncemed  upon 
referral  made  by  the  officer  in  charge  in 
doubtful  cases  or  upon  appeal  made  by 
•n  applicant  who  has  been  denied  care 
or  treatment.  J 

i  35.7  Admissions:  de^^naflon  of  per- 
*on  to  he  notified^    Ever^-  in-patient,  at 
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the  time  of  admission  to  the  hospital  or 
station  or  as  soon  thereafter  as  practi- 
cable, shall  be  requested  to  designate  a 
person  or  perscms  to  be  notified  in  case 
of  emergency. 

1 35.8  Safekeeping  of  money  and  ef- 
fects; withdrawals,  (a)  A  place  for  the 
safekeeping  of  money  and  effects  of  pa- 
tients shall  be  provided  at  each  station 
or  hospital,  and  an  itemized  receipt 
therefor  shall  be  furnished  to  the  patient 
and  to  any  other  person  who  places 
money  or  effects  therein  for  the  benefit 
of  the  patient. 

(b)  Money  and  effects  may  be  with- 
drawn only  by  or  on  behalf  of  the  patient, 
by  his  legally  appointed  representative 
authorized  to  receive  or  dispose  of  his 
property  (including  the  money  and  ef- 
fects in  the  custody  of  the  sti^n  or 
hospital),  or  by  a  person  who  is  author- 
ized, under  the  law  of  the  State  in  which 
the  station  or  hospital  is  located,  to  re- 
ceive or  dispose  of  the  patient's  money 
and  effects.  In  any  case  in  which  the 
officer  in  charge  has  had  actual  notice  of 
the  appointment  of  a  legal  representa- 
tive, withdrawals  may  be  made  only  by 
such  representative  or  in  accordance  with 
his  written  directions.  No  delivery  shall 
be  made  under  this  paragraph  unless  (1) 
the  person  receiving  the  money  or  effects 
shall  sign  an  iteniized  receipt  therefor, 
or  (2)  the  delivery  is  witnessed  by  two 
persons.  The  provisions  of  this  para- 
graph do  not  prohibit  withdrawals  made 
necessary  by  the  provisions  of  this  part 
for  the  disposition  of  money  and  effects 
left  by  patients  on  death  or  on  departure 
from  the  station  or  hospital,  or  by  the 
provisions  of  S  35.10. 

S  35.9  Disposition  of  money  and  effects 
left  by  other  thxin  deceased  patients. 
Money  and  effects  left  on  the  premises 
by  a  patient  shall  be  forwarded  promptly 
to  him.  If  because  his  whereabouts  are 
unknown  his  money  and  effects  cannot 
be  delivered  to  him  within  120  days  after 
his  departure,  his  money  shall  be  depos- 
ited into  the  Treasury  and  credited  to  the 
account  entitled  "Unclaimed  Moneys  of 
Individuals  Whose  Whereabouts  are  Un- 
known:" and  his  effects  shall  be  held  for 
him  for  six  months  and  then  sold  at  an 
auction,  conducted  In  accordance  with 
9  35.49.  and  the  proceeds  deposited  into 
the  Treasury  and  credited  to  the  above 
account. 

§  35.10  Destruction  of  effects  danger- 
ous to  health.  The  officer  in  charge  shall 
cause  to  be  destroyed  effects  brought  into 
or  received  in  the  station  or  hospital  area 
by  patients  which,  in  the  Judgment  of 
such  officer,  are  dangerous  as  a  source 
of  disease  to  the  health  or  life  of  patients 
or  personnel  of  the  station  or  hospital 
or  visitors  therein  and  cannot  otherwise 
be  safely  disposed  of  or  rendered  harm- 
less by  disinfection  or  other  means.  The 
destruction  of  effects  shall  be  witnessed 
by  at  least  one  officer  or  employee  desig- 
nated for  that  purpose  by  the  officer  in 
charge,  and  appropriate  records  of  the 
destruction  shall  be  maintained. 

f  35.11  Clinical  records:  confidential. 
A  complete  clinical  record  shall  be  main- 
tained for  each  patient  admitted  to  a 
station  or  hospital  of  the  Service.  Such 
reconls  shall  be  confidential  and  shall  not 
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be  disclosed  except  as  may  be  prorided 
elsewhere  in  regulations  of  the  Service. 

§  35.12  Solicitation  of  legal  business 
prohibited.  The  solicitation,  directly  or 
indirectly,  of  legal  business  or  of  a  re- 
tainer or  agreement  authorizing  an  at- 
torney to  render  legal  services,  is  prt)- 
hibited  In  all  stations  and  hospitals  of 
the  Service. 

§  35.13  Entry  for  negotiation  of  re- 
lease or  settlement,  (a)  No  person  shall 
be  permitted  to  enter  a  station  or  hos- 
pital of  the  Service  for  the  purpose  of 
negotiating  a  settlement  or  obtaining  a 
general  or  special  release  or  statement 
from  any  patient  with  reference  to  any 
illness  or  personal  Injury  for  which  the 
patient  Is  receiving  care  or  treatment,  or 
fpr  the  purpose  of  conferring  with  him 
as  an  attorney  or  representative  of  an 
attorney  with  reference  to  such  illness  or 
injury,  unless  the  patient  has  signified 
his  willingness  to  have  sUch  person  enter 
for  such  purpose  and.  In  the  Judgment 
of  the  officer  In  charge,  the  physical  or 
mental  condition  of  the  patient  will  not 
thereby  be  Impaired. 

(b)  Any  person  entering  a  station  or 
hospital  for  a  purpose  enumerated  In  the 
previous  paragraph  shall  register  in  the 
manner  prescribed  by  the  officer  in 
charge,  and  shall  furnish  for  the  records 
of  the  station  or  hospital  the  name  of 
each  patient  by  whom  he  has  been  re- 
ceived for  such  a  purpose. 

§  35.14  Solicitation  of  legal  business; 
negotiation  of  release  or  settlement;  as- 
sistance prohibited.  All  employees  of  the 
Service  and  all  persons  attached  In  any 
capacity  to  a  station  or  hospital.  Includ- 
ing patients,  are  forbidden  to  communi- 
cate, directly  or  indirectly,  with  any  per- 
son for  the  purpose  of  aiding  in  the  solici- 
tation of  legal  business  or  In  the  nego- 
tiation of  a  settlement  or  the  obtaining 
of  a  general  or  special  relesise  or  state- 
ment from  any  patient  with  reference  to 
any  Illness  or  personal  Injury  for  which 
the  patient  Is  receiving  care  or  treatment 
therein.  No  patient  is  prohibited  by  this 
section  from  communicating  on  his  own, 
behalf  with  an  attorney  of  his  choice  or 
with  other  persons. 

§  35.15  CoTisent  to  operative  proce- 
dures. Except  In  emergencies  when  the 
patient  Is  physically  or  mentally  incap- 
able of  consenting  and  the  delay  required 
to. obtain  the  consent  of  his  natural  or 
legal  guardian  would  seriously  endanger 
the  patient's  health,  no  operative  pro- 
cedure shall  be  undertaken  unless  the 
patient  or.  In  the  case  of  a  minor  or 
incompetent,  his  natural  or  legal  guard- 
ian gives  his  consent,  nor  shall  any  major 
operative  procedure  or  the  administra- 
tion of  a  general  anaesthetic  be  under- 
taken unless  such  consent  has  been  ob- 
tained in  writing.  The  consent  or  any 
refusal  of  consent  shall  be  made  a  part 
of  the  clinical  record. 

9  35.16  Autopsies.  An  autopsy  may 
be  performed  on  the  body  of  a  deceased 
patient  only  by  direction  of  the  officer  In 
charge  and  only  If  consented  to  In  writ- 
ing by  a  person  authorized  under  the 
law  of  the  State  In  which  the  station  or 
hosi^tal  is  located  to  permit  an  autopsy 
under  the  circumstances  of  the  particu- 
lar   death    Involved.      Restrictions    or 
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Hmn*Mni«  Imposed  by  tbe  person  con- 
senting thereto  oo  the  extent  <rf  an 
antovBy  shall  be  otaeerred.  Documents 
embodying  consent  shall  be  made  a  part 
of  the  cUnlcal  record. 
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135^  AvMionzattion.  of  transfer. 
Except  as  otherwise  provided  by  law  or 
regulation  with  respect  to  certain  classes 
of  patients,  the  olBcer  In  charge  of  a  sta- 
tion or  hospital  of  the  Service  may  pro- 
vide, without  any  cost  to  tbe  paUent.  for 
the  transfer  of  the  patient  either  from 
such  station  or  hospital  to  another  sta- 
tion or  hospital  of  the  Service  or  to  any 
non-Service  station  or  hospital  at  which 
the  patient  may  be  received,  or  from  any 
ncm-Servlce  hospital  at  which  he  Is  re- 
ceiving care  or  treatment  as  a  patient  of 
the  Service  to  a  station  or  hospital  of  the 
Service. 

|U.2a  Attendants.  Patients  shall  be 
transferred  by  such  means  and  accom- 
I»nled  by  such  medical,  nursing,  or  other 
attendants  as  may  be  necessary  to  pro- 
tect the  health  and  safety  of  the  paUent 
and  other  persons  likely  to  come  Into 
contact  with  him.  Including  In  the  case 
of  a  prisoner  such  guards  as  may  be  nec- 
essary to  assure  his  safekeeping.  A  fe- 
male patient  requiring  the  services  of  at- 
tendants shall  be  accompanied  by  at  least 
one  female  attendant.  Medical  or  nurs- 
ing attendants  shall  be  qualified  to  care 
for  persons  suffering  from  the  type  of 
disease  or  disorder  with  which  the  pa- 
tient is  afflicted  and  shall  be  provided 
with  equipment  and  medicines  necessary 
for  the  care  of  the  patient. 

SUBPART  C — DlSPOSmOW  OP  AITTCUS 
PtOVUCKO  BT  PATKirrs 

I  3S.31  Retention  by  patienU.  Sub- 
ject to  the  rules  of  the  station  ot  hospital, 
patients  may  be  accorded  the  privilege 
of  retaining  articles  produced  by  them 
in  the  course  of  their  curative  treatment 
with  the  aid  of  materials  furnished  by 
tbe  Service.  Articles  not  retained  by 
patients  shall  be  disposed  of  as  provided 
In  this  subpart  The  provisions  of  this 
subpart  do  not  apply  to  the  products  of 
industrial  activities  established  for  nar- 
cotic addicts.  ^ 

i  35.32  Board  of  appraisers.  The  offi- 
cer in  charge  shall  appoint,  from  the 
personnel  at  the  station  or  hospital,  a 
board  of  three  persons  to  serve  at  his 
pleasure.  The  board  shall  provide  for 
tke  sale  of  articles  having  commercial 
value  and  shall  keep  appropriate  records 
of  such  articles  and  their  disposition. 

135.33  Sale:  prices:  deposit  of  pro- 
ceeds. The  board  shall  determine  and 
redetermine  from  time  to  time  the  prices 
at  which  articles  are  to  be  sold,  and  In 
doing  so  shall  consider  the  cost  of  mate- 
rials used,  reasonable  handling  charges, 
and  the  fair  market  value  of  the  articles. 
The  sale  price  shall  be  indicated  on  each 
article  by  tag  or  other  appropriate 
means,  and  a  Ust  of  articles  offered  for 
sale  and  their  respective  sale  prices  shall 
be  posted  from  time  to  time  in  the  hos- 
pital or  station  area.  In  its  discretion, 
the  board  may  offer  such  articles  for  pur- 
chase by  other  patients  or  by  charitable 
organisations  before  offering  them  for 
pitfchase   to   the   general   public.     No 
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artlde  shall  be  fold  or  resold  to  any 
ofBcer  or  employee  of  the  Senrloe. 
Moneys  recetred  from  the  sale  of  articles 
shall  be  deposited  hito  the  Tlreasiiry  to 
the  credit  of  the  appropriation  from 
which  the  materials  for  making  such 
articles  were  purdiased. 

i  35.34  Resale.  No  article  purchased 
under  the  provisions  of  this  Subpart  shall 
be  resold  in  the  hospital  or  station  area 
at  a  price  to  exceed  the  sale  price  fixed 
by  the  board  for  such  article. 

135.35  VnsalabU  articles.  ArUdes 
having  no  commercial  value  shall  be 
stored,  destroyed,  or  otherwise  disposed 
of  as  the  officer  In  charge  may  direet 
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135.41  Inventory.  Prmnptly  after 
the  death  of  a  paUent  in  a  station  or 
hospital  of  the  Service,  an  Inventory  of 
his  money  and  effects  left  therein  shall 
be  made  by  two  or  more  officers  or  em- 
ployees of  the  Service  designated  for  such 
purpose  by  the  officer  in  charge. 

i  35.42  Notice  upon  death.  The  offi- 
cer in  charge  shall  notify  In  writing  all 
persons  known  to  him  to  whom  delivery 
of  the  patient's  money  and  effects  Blight 
be  made  hereunder,  and.  In  the  ease  of 
an  alien  patient,  a  consul  of  the  country 
of  his  apparent  nationality.  Bach  per- 
son so  notified  shall  be  requested  to  fur- 
nish information  concerning  (a)  the  ex- 
istence or  whereabouts  of  any  persons  to 
whom  delivery  of  the  deceased  patient's 
money  and  effects  may  be  made  pursuant 
to  these  provisions,  and  (b)  the  perma- 
nent residence  or  home  of  the  deceased. 

135.43  Delivery  onlw  npon  flHng 
claim:  forms:  pn^edure.  (a)  Delivery 
of  the  money  and  effects  of  a  deceased 
patient  shall  be  made  only  to  a  person 
who  has  filed  a  claim  therefor  on  a  form 
prescribed  by  the  Surgeon  General. 

(b)  A  claimant  shall  furnish.  In  addi- 
tion to  the  Information  on  the  prescribed 
form,  such  additional  information  as  the 
officer  in  charge  may  consider  necessary 
to  esUblish  the  identity  of  the  claimant 
and  the  truth  of  his  statements. 

(c)  A  person  filing  a  claim  as  a  legal 
representative  shall  be  required  to  pre- 
sent letters  of  administration  or  a  certifi- 
cate of  a  court  attesting  his  qualifica- 
tion or  appointment. 

(d)  If  a  claim  is  made  after  the  money, 
or  proceeds  from  the  sale  of  the  effects,  of 
a  deceased  patient  have  been  deposited  in 
the  Treasury,  the  claim  shall  be  referred 
to  the  General  Accounting  Office.  If  the 
claim  Is  for  checks  or  evidences  of  in- 
debtedness of  the  United  States  which 
have  been  transmitted  to  the  Issuing 
agency  pursuant  to  18  35.47  and  35.48, 
the  claimant  shall  be  referred  to  such 
agency. 

S  35.44  Delivery  to  legal  representa- 
tive; to  other  claimants  if  value  is  $1,000 
or  less.  The  money  and  effects  of  the  de- 
ceased paUent  shall  in  all  cases  be  deliv- 
ered to  the  legal  representative,  if  any, 
of  his  estate.  If  the  vahie  is  $1,000  or 
less,  and  tbe  officer  In  charge  has  neither 
notice  nor  other  knowledge  of  the  ap- 
pc^tment  or  quallflcatloa  of  a  legal  rep- 
resentative, nor  reason  to  believe  that  a 
legal  representative  will  be  appointed  or 
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quaUfled,  he  shall  deliver  aB  the  money 
and  effects,  as  soon  as  practicable  after 
the  expiration  of  60  dajrs  from  the  send- 
ing of  notices,  to  one  of  tbe  f<Alowing  in 
ttat  Indicated  order  ot  prtoitty: 

(a)  A  person,  if  any.  designated  in 
wrlthig  by  the  patient  to  receive  the 
same; 

(b)  The  patient's  surrhrtag  spouse; 

(c)  The  patient's  child  or  children  in 
equal  parts; 

(d)  The  patient's  parent  or  parents  in 
equal  parts; 

(e)  Any  other  person  who  would  be 
entitled  to  receive  the  money  and  effects 
under  the  law  of  the  patient's  domicile. 

I  35.45  Disposition  of  effects:  excep- 
tions. Irrespective  of  the  provisions  of 
this  subpart,  the  officer  in  charge  may 

(a)  release  from  among  tbe  effects  of  the 
deceased  patient  so  much  of  the  patient's 
clothing  as  may  be  necessary  for  use  in 
preparation  of  his  body  for  burial  and 

(b)  cause  to  be  destroyed,  or  otherwise 
disposed  of.  such  used  toilet  articles  of 
the  patient  as  appear  to  have  no  com- 
mercial or  other  value. 

135.^  ConfUctino  datms.  In  any 
case  in  which  conflicting  claims  are  filed 
or  the  officer  in  charge  considers  It  to  be 
in  the  interest  of  persons  who  may  be 
ultimately  entitled  thereto,  delivery 
may  be  withheld  from  all  persons  otlier 
than  a  duly  qualified  legal  representa- 
Uve. 

135.47  Disposition  of  Ctovemment 
dheefcs.  Notwithstanding  any  other  pro- 
visions of  this  subpart,  immediately 
upon  completion  of  tbe  Inventory,  checks 
drawn  on  the  Treasurer  of  the  United 
States  Shan  be  sent  by  safe  means  to  the 
department,  agency,  or  estaMlshment  of 
the  Government  of  tbe  United  States  is- 
suing such  checks.  The  transmittal 
shall  be  accompanied  by  a  statement  of 
the  reasons  therefor  and  of  all  available 
Information  which  may  aid  the  Issuing 
unit  In  the  disposition  of  the  check 
transmitted.  Notice  of  the  disposition 
of  any  checks,  with  identifying  informa- 
tion, shall  be  given  to  the  person  (h-  per- 
sons. If  any.  to  whom  money  and  effects 
are  delivered  in  accordance  with  S  35.44. 

I  35.48  Deposit  of  untiaimed  money: 
sale  of  uncUsimed  effects  qiid  deposit  of 
proceeds.  If.  within  120  days  after  send- 
ing of  notices  no  claim  has  been  filed 
pursuant  to  the  provisions  of  S  35.43.  the 
patient's  money,  consisting  of  all  type.s  of 
United  States  currency  and  coin,  shall  be 
deposited  In  the  Treasury  to  the  credit  of 
the  trust- fund  account  mtltled  "Money 
and  Effects  of  Deceased  Patients.  Public 
Health  Service."  If.  within  six  months 
after  the  death  of  a  paUent.  no  claim  has 
hem  filed  pursuant  to  the  provisions  of 
S  35.43.  his  effects  (including  foreign  cur- 
rency and  coin  but  excluding  Postal  Sav- 
ings Certificates  and  other  evidences  of 
Indebtedness  of  the  United  States)  shall 
be  sold  at  public  aucUon  and  the  proceeds 
deposited  to  the  credit  of  the  trust-fund 
account  enUtled  "Money  and  Effects  of 
Deceased  Patients.  Public  Health  Serv- 
ice." Postal  Savings  Certificates  and 
other  evidences  of  Indebtedness  of  tbe 
United  States  shall  be  transmitted  to  the 
issumg  department  or  agency  with  a 
statement  of  the  occasion  therefor. 


^ 


1948 


auction.    The 
govern  the  sale 


§  35.49  Sale  at  public 
following  provisions  shall 
of  effects  at  public  auctioii : 

(a)  Notice.  Reasonably  advance 
notice  of  proposed  sales  shall  be  posted 
at  such  prominent  place^ln  the  station 
or  hospital  area  as  the  officer  in  charge 
may  designate.  In  addition,  a  notice 
j-hall  be  posted  at  the  nearest  post  office, 
nnd  notices  shall  be  sent!  by  mall  to  all 
known  persons  to  whom  delivery  of 
money  and  effects  of  the  toatient  may  be 
made  under  the  provisions  of  this  sub- 
part. The  officer  or  empl  oyee  who  posts 
0'-  sends  notices  of  sales  shall  make  an 
appropriate  affidavit  on  a  copy  of  the 
notice  as  to  his  action  in  t  lat  respect,  in- 
cluding In  his  affidavit  the  names  of 
persons  to  whom  copies  of  the  notices 
V.  ere  mailed  and  the  mail  ng  dates.  The 
copy  of  the  notice  on  whi  :h  the  affidavit 
appears  shall  be  retained  in  the  files  of 
the  station  or  hospital. 

(b)  Form  and  contents  of  notice. 
Notice  of  proposed  sales  si  lall  be  given  on 
a  form  prescribed  by  the  Surgeon  Gen- 
eral. The  notice  shall  Include  an  inven- 
tory of  the  effects  to  be  o  Tered  for  sale; 
the  names  of  the  patiens  from  whom 
the  effects  were  received;  the  precise 
date,  time,  and  place  wher  and  where  the 
sale  will  be  held;  a  statement  that  the 
sale  Is  to  be  held  pursuant  to  the  pro- 
visions of  the  regulation:  in  this  part; 
and  that,  if  otherwise  authorized,  deliv- 
ery will  be  made  of  effectsj  or  proceeds  of 
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sales  to  persons  filing  claims  prior  to  the 
sale  of  effects  or  prior  to  the  transmittal 
of  proceeds  to  the  Surgeon  General. 

<c)  Time  and  place  of  sales.  All  sales 
shall  be  held  at  reasonable  hours  and 
at  such  places  within  the  station  or  hos- 
pital area  as  the  officer  in  charge  may 
designate. 

(d)  Who  shall  conduct  sales.  All 
sales  shall  be  conducted  by  the  officer 
in  charge  or  by  a  responsible  officer  or 
employee  designated  by  him. 

(e)  Sale  and  delivery.  All  effects  of- 
fered for  sale  shall  be  sold  to  the  high- 
est bidder  and  delivered  to  him  Imme- 
diately upon  payment  of  the  sale  price 
in  cash  or  by  postal  money  order  or  cer- 
tified check  and  execution  of  an  appro- 
priate receipt  by  the  person  to  whom 
delivery  is  made. 

5  35.50  Disposition  of  unsold  effects. 
The  officer  in  charge  shall  dispose  of 
effects  offered  for  sale  but  remaining 
unsold  in  such  manner  as  he  considers  to 
be  proper,  but.  if  practicable,  such  ef- 
fects shall  be  used  for  the  benefit  of 
other  patients  of  the  Service. 

S  35.51  Manner  of  delivery:  costs,  re- 
ceipts, (a)  If  a  person  entitled  under 
this  subpart  to  receive  the  money  and 
effects  of  a  patient  is  unable  to  take  pos- 
session thereof  at  the  station  or  hos- 
pital, they  shall  be  sent  to  him  at  the 
expense  of  the  United  States  in  the  most 
economical  manner  available.  The  rec- 
ords of  the  station  or  hospital  shall  show 
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the  names  and  addresses  of  persons  to 
whom  money  or  effects  have  l)een  sent, 
the  date  of  sending,  the  means  used,  an 
Itemized  list  of  the  money  or  effects  sent, 
and  a  statement  by  a  witnessing  officer 
or  employee  verifying  the  foregoing  from 
his  own  observation. 

(b)  If  not  delivered  personally  by  an 
authorized  officer  or  employee  of  the 
Service,  money,  evidences  of  indebted- 
ness, and  other  valuable  papers  and  doc- 
tmients  shall  be  sent  by  registered  mail 
(or  other  safe  means). 

(c)  Persons  receiving  the  money  and 
effects  of  a  patient  shall  be  required  to 
execute  an  itemized  receipt  therefor. 

§  35.52  Delivery  of  possession  only: 
title  unaffected.  Except  for  delivery  of 
effects  to  purchasers  at  auction  sales  held 
in  accordance  with  §  35.49,  delivery  or 
deposit  under  these  regulations  of  the 
money  or  effects,  or  the  proceeds  of  a 
sale  of  the  effects,  of  a  deceased  patient 
constitutes  only  a  transfer  of  possession 
and  is  not  intended  to  affect  in  any  man- 
ner the  title  to  such  money,  effects,  or 
proceeds. 

[SEAL]  "W.  P.  Dearing, 

Acting  Surgeon  General. 

Approved :  December  28,  1948. 

Oscar  R.  Ewing, 
Federal  Security  Administrator. 

[P.  R.  Doc.  4a-11485;   Piled,  Dec.  30,   i«48: 
8:56  a.  m] 
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Office  of  Alien  Pi  oparty 

Statement    or    Orc.\n  ization    and 
Delegations  or  Fn«AL  AtrrHORirr 

The  codification  of  Par ;  500  of  Chap- 
ter n  of  Title  8  of  the  cbde  of  Federal 
Regulations,  setting  forth  the  organiza- 
tion of  the  Office  of  Alier^  Property  and 
delegations  of  final  authoft-lty  therein,  is 
hereby  discontinued. 

Following  is  a  complete  statement  of 
the  organization  of  the  Office  of  Alien 
Property  and  of  final  delegations  of  au- 
thority therein.  Future  simendments  to 
this  statement  will  be  published  in  the 
Notices  section  of  the  Feqeral  Register. 

1.  Central  and  field  organization — 
<&)  Direction.  The  President,  pursuant 
to  the  Trading  with  the  Enemy  Act,  as 
amended,  has  conferred  upon  the  Attor- 
ney General  the  functions  formerly 
ve.sted  In  the  Allen  Property  Custodian 
and  the  Office  of  Alien  (Property  Cus- 
todian, and  has  transferred  to  the  Attor- 
ney General  Jurisdiction  over  certain 
blocked  assets.  The  Attsmey  General 
has  placed  these  functions  In  an  Office 
created  by  -him  in  the  Department  of 
JiLstice,  which  shall  be  known  as  "Office 
of  Allen  Property."  The  lOffice  of  Alien 
Property  is  imder  the  direction  of  an 
Assistant  Attorney  General  who  is  the 
Director,  Office  of  Allen  Property,  and 


who  is  responsible  to  the 


Attorney  Gen- 


eral.   The   chain   of   delegation  is   set 


forth  in  paragraph  4  hereafter.  All  of 
the  authority,  rights,  privileges,  powers, 
duties  and  functions  of  the  Office  of  Alien 
Property  may  be  exercised  by  the  Direc- 
tor or  by  any  agencies,  instrumentalities, 
agents,  delegates,  assistants  or  other  per- 
sonnel, appointed  or  designated  by  him. 
The  Director  will  act  for  and  on  behalf 
of  the  Attorney  General  and  will  sign  in 
the  loUowlng  form: 

For  the  Attorney  General. 

(Name) 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Duly  authorized  persons  appointed  or 
designated  by  the  Director  will  act  for 
and  on  behalf  of  the  Attorney  General. 
Delegations  of  final  authority  are  set 
forth  in  this  notice. 

(b)  Organization.  The  Office  is  com- 
posed of  the  following  branches,  sections 
and  officers  with  fimctions  as  indicated: 

(1)  Director  and  Deputy  Director. 
The  Director  supervises  and  directs  all  of 
the  activities  of  the  Office  of  Alien  Prop- 
erty. He  may  transfer  the  functions,  as 
provided  for  in  the  following  subpara- 
graphs, from  one  branch,  section  or  of- 
ficer to  another.  The  Deputy  Director 
may  exercise  any  of  the  functions  of  the 
Director.  There  are  within  the  Office  of 
the  Director  the  following  office  and  sec- 
tion: 

(1)  Secretary.  The  Secretary  pro- 
vides  liaison   with   other    Government 


agencies  and  with  other  Governments. 
He  is  Secretary  of  the  Executive  Commit- 
tee and  coordinates  policies  and  practices 
of  the  Office.  He  maintains  and  analyzes 
statistics  on  controlled  properties  and 
prepares  aimual  and  other  official  re- 
ports. He  handles  miscellaneous  cor- 
respondence addressed  to  the  Office,  and 
processes  formal  orders  and  documents. 
(11)  Business  Management  Section. 
Supervises  the  operation  of  business  en- 
terprises continuing  as  going  concerns, 
and  conducts  sales  of  vested  interests  in 
and  of  such  enterprises. 

(2)  Executive  Committee.  The  Exec- 
utive Committee  Is  composed  of  the  Di- 
rector, the  Deputy  Director,  and  such 
staff  officers  as  are  named  by  the  Direc- 
tor. It  serves  in  an  advisory  capacity  to 
the  Director  in  determination  of  policies 
and  administrative  actions. 

(3)  Operations  Branch.  The  Chief, 
Operations  Branch,  has  general  super- 
vision over  the  sections  which  comprise 
the  Branch.  These  sections  and  their 
functions  are  as  follows : 

(I)  Foreign  Funds  Section.  Adminis- 
ters controls  with  respect  to  property, 
over  which  jurisdiction  has  ben  trans- 
ferred by  Executive  Order  No.  9989,  and 
with  respect  to  transactions  relating  to 
such  property.  It  Is  represented  In  the 
field  by  the  Federal  Reserve  Bank  of  New 
York. 

(II)  Vesting  Section.  Is  responsible 
for  Identification  and  establishment  of 
proof  of  ownership  of  all  enemy-owned 
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MaeU.  except  patents,  copyrifhts,  trsde- 
marks.  estates,  trusts,  and  Insurance 
policies. 

(Ill)  CoUeciion  and  Custody  Section. 
Reduces  to  possession  vested  securities 
and  otiier  tangible  personal  property.  Is 
In  charge  of  depositary  and  transfer 
functions  as  to  vested  pcpperty.  Per- 
forms certain  functions  In  connection 
with  the  effectuation  of  returns  of  prop- 
erty pursuant  to  Trading  with  the  Enemy 
Act. 

(Iv)  Re€U  Estate  and  Liquidation  Sec- 
tion. Manages  and  sells  real  estate, 
mortgages  and  personal  property  except 
that  listed  In  subparagraph  (v>  hereof. 
Supervises  liquidation  of  enterprises  not 
continuing  as  going  concerns. 

(V)  Patent  Section.  Admli^sters  pro- 
grams relating  to  patents,  copyrights  and 
trade-marks,  secret  processes  and  Indus- 
trial techniques,  including  identification 
of  enemy  ownership,  licensing,  patent 
prosecution,  royalty  collection,  contract 
renegotiation,  and  dissemination  of  tech- 
nical information  relating  to  vested  pat- 
ents. 

(4)  Estates  and  Trusts  Branch.  The 
Chief.  Estates  and  Trusts  Branch,  has 
general  supervision  of  an  Integrated  es- 
tates and  trusts  program,  which  In- 
cludes : 

(i)  The  pre- vesting  participation  of 
the  Office  of  Allen  Property  In  probate 
matters ; 

<il>  The  vesting  program  with  respect 
to  estates  and  trusts,  other  property  In 
the  process  of  administration  under  Ju- 
dicial supervision  or  which  is  in  partition, 
libel,  condemnation  or  other  similar  pro- 
ceedings, and  interests  in  insurance  pol- 
icies. 

(iil)  The  post- vesting  management  of 
estates  and  trusts; 

(iv)  Litigation  involving  estates  and 
trusts  In  courts  of  first  Instance. 

(5)  Lttigation  Branch.  The  Chief. 
Litigation  Branch,  is  in  charge  of  liti- 
gation involving  all  matters  In  all  courts, 
except  litigation  Involving  estates  and 
trusts  In  courts  of  first  instance,  and  of 
legislation. 

(6)  Legal  Branch.  The 'Chief.  Legal 
Branch,  advises  the  Director  with  respect 
to  legal  aspects  of  office  policy  and  oper- 
ation. He  also  supervises  liquidation  of 
banking.  Insurance,  and  other  financial 
Institutions  under  the  control  of  the  Of- 
fice of  Ali«i  Property.  In  the  absence  of 
the  Deputy  Director,  the  Chief.  Legal 
Branch,  is  the  Acting  Deputy  Director. 

(1)  Administrative  Branch.  The 
Chief.  Administrative  Branch,  has  re- 
sponsibility for  personnel  matters  within 
the  Office  of  Allen  Property,  procure- 
ment, mail,  files,  records,  and  all  other 
administrative  services. 

(8)  Overseas  Branch.  The  Chief. 
Overseas  Branch,  has  responsibility  for 
the  European  operations  of  the  Office. 

(9)  Comptroller's  Branch.  The  Chief . 
Comptroller's  Branch,  is  responsible  for 
the  maintenance  of  all  accounting  rec- 
ords pertaining  to  vested  property  and 
administrative  expenses,  the  preparation 
of  financial  reports,  and  the  review  of 
financial  data  on  vested  and  supervised 
business  enterprises.  He  supervises  the 
functions  of  the  Disbursing  Officer,  who 
deposits  for  collection  with  the  Treasurer 
of  tbe  United  States  currency,  checks. 
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and  drafts  paid  to  or  received  by  the  Of- 
fice of  Alien  Property  in  the  New  York 
Office,  transfers  the  proceeds  to  the« 
Treasurer  of  the  United  States  for  the 
account  of  the  Attorney  General,  and 
makes  disbursements  by  the  issuance  of 
checks  in  payment  of  all  expenses  of  and 
claims  against  the  Office  of  Alien  Prop- 
erty. 

(10)  Claimt  Branch.  The  Chief, 
Claims  Branch,  administers  an  inte- 
grated claims  program  including  the 
processing  of  all  claims  for  the  return  of 
property  pursuant  to  section  33,  and  all 
debt  claims  pursuant  to  section  34  of  the 
Trading  with  the  Enemy  Act,  as  well  as 
related  fee  matters  under  section  20. 

(11)  Hearing  Examiners  Branch.  The 
Hearing  Examiners  Branch  is  composed 
of  a  Chief  Hearing  Examiner  in  charge 
of  Utie  claims,  a  Chief  Hearing  Exam- 
iner in  charge  of  debt  claims  and  other 
Hearing  Examiners.  Subject  to  review 
by  the  pirector.  the  Hearing  Examiners 
hear  and  determine  contested  claims  and 
claims  in  which  a  hearing  is  deemed  nec- 
essary by  the  Director  or  the  Chief, 
Claims  Branch,  arising  under  sections  20. 
32  and  34  of  the  Trading  with  the  Enemy 
Act,  and  other  matters  assigned  by  the 
Director. 

(12)  Office  of  Manager,  New  York. 
Coordinates  activities  of  all  branches  in 
New  York,  and  handles  personnel  and 
service  functions  in  that  Office. 

(13)  Office  of  Manager,  San  Fran- 
cisco. Coordinates  activities  of  all 
branches  in  San  Francisco,  and  handles 
personnel  and  service  functions  in  that 
Office. 

(14)  Office  of  Manager,  Hawaii.  Is 
responsible  for  administration  of  all 
functions  In  the  Office  of  Allen  Property 
In  the  Hawaiian  Islands. 

(c)  Location  of  offices.  The  Office  of 
Alien  Property  maintains  offices  In  the 
following  locations: 

(1)  Washington  25,  D.-  C.  Federal 
Home  Loan  Bank  Board  Building.  101 
Indiana  Avenue  NW. 

(2)  New  York  5.  N.  Y..  120  Broadway. 

(3)  San  Francisco  3.  Calif.,  208  Fed- 
eral Office  Building.  Fulton  and  Leaven- 
worth Streets. 

(4)  Honolulu.  T.  H..  Yokohama  Specie 
Bank  Building. 

(5)  Overseas  Branch.  Munich.  Ger- 
many. 

(d>  Requests  and  inquiries.  Requests 
and  inquiries  may  be  addressed  to  the 
Office  of  Allen  Property,  Department  of 
Justice.  Washington  25.  D.  C.  Corre- 
spondence from  the  Office  Includes  refer- 
ence symbols,  use  of  which  expedites  the 
handling  of  reply.  Persons,  who  are  lo- 
cated near  the  New  York.  San  Francisco 
or  Honolulu  offices  may  address  the  man- 
ager of  the  field  office  most  convenient 
to  them.  Requests  and  inquiries  regard- 
ing controls  with  respect  to  property, 
over  which  Jurisdiction  has  been  trans- 
ferred by  Executive  Order  No.  9989.  and 
with  respect  to  transactions  relating  to 
such  property,  may  be  addressed  to  For- 
eign Funds  Control  Department,  Federal 
Reserve  Bank  of  New  York,  83  Liberty 
Street,  New  York  45,  New  York. 

2.  Sales  program.  Vested  properties 
are  offered  for  sale  by  the  Office  of  Allen 
Property  at  various  times  and  places. 
Notice  of  sale  is  given  by  publication  In 
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newspapers  and  appropriate  trade  Jour- 
nals, and,  by  mail,  to  persons  who  may  be 
placed  upon  request  on  a  mailing  list, 
maintained  by  the  Comptroller's  Branch, 
120  Broadway.  New  York  5.  N.  Y.  Infor- 
mation concerning  the  program  is  avail- 
able upon  request  to  the  Office  of  Alien 
Property,  Department  of  Justice.  Wash- 
ington 25,  D.  C. 

3.  Patent,  trade-mark,  and  copyright 
programs.  Vested  Interests  in  patents, 
trade-marks,  and  copyrights  have  been 
made  available  for  use  by  the  American 
public.  General  information  concern- 
ing the  programs  is  available  upon  re- 
quest to  the  Patent  Section.  Office  of 
Allen  Property.  Department  of  Justice. 
Washington  25.  D.  C. 

4.  Delegation  to  office  of  alien  prop. 
erty.  (a)  Authority  was  delegated  to  the 
Alien  Property  Custodian  by  the  follow- 
Ing  Executive  Orders  of  the  President; 

(1)  Executive  Order  9095  of  March  11. 
1942  <  7  F.  R.  1971) ,  as  amended  by  Execu- 
tive Order  9193  of  July  8,  1942  (7  F.  R. 
5205)  and  Executive  Order  9567  of  Jime 
8.  1945  (10  F.  R.  6917)  and  modified  by 
Executive  Order  9760  of  July  23.  1948 
(IIF.  R.  7999). 

(2)  Executive  Order  9143  of  April  21. 

1942  (7F.  R.  29)^). 

(3)  ExecuUve  Order  9325  of  April  7, 

1943  (8  F.  R.  4682). 

(4)  Executive  Order  9725  of  May  16. 
1946  (11  F.  R.  5381). 

(5)  Executive  Order  9747  of  July  3. 
1946  (11  F.  R.  7518). 

(b)  The  Office  of  Allen  Property  Cus- 
todian was  terminated  and  the  authority 
of  the  Allen  Property  Custodian  and  the 
Office  of  Alien  Property  Custodian  was 
transferred  to  the  Attorney  General  by 
Executive  Order  9788  of  October  14, 1946 
(11  P.  R.  11981). 

(c)  Reference  Is  made  to  Executive 
Order  No.  8389  of  April  10.  1940  (5  F.  R. 
1400).  as  amended  by  Executive  Order 
No.  8785  of  June  14,  1941  (6  F.  R.  2897). 
Executive  Order  No.  8832  of  July  26, 1941 
(6  F.  R.  3715).  Executive  Order  No.  8963 
of  December  9.  1941  (6  F.  R.  6348).  and 
Executive  Order  No.  8998  of  December 
26.  1941  (6  F.  R.  6785),  blocking  certain 
property. 

(d)  Jurisdiction  with  regard  to  certain 
blocked  assets  was  transferred  to  the  At- 
torney General  by  Executive  Order  No.. 
9989  of  August  20.  1948  (13  F.  R.  4891). 

(e)  Reference  Is  made  to  Title  28, 
9  51.81.  as  amended.  13  F.  R.  5660.  pro- 
viding for  the  establishment  of  the  Office 
of  Allen  Property  in  the  Department  of 
Justice.  David  L.  Bazelon.  Assistant  At- 
torney General,  has  been  designated  as 
Director. 

(f )  Reference  Is  made  to  Executive  Or- 
der No.  9818  of  January  7.  1947  (12  F.  R. 
133).  esUblishing  the  Philippine  Alien 
Property  Administration  and  defining  Its 
functions. 

5.  Delegation  of  authority  to  Deputy 
Director,  (a)  The  Deputy  Director  may 
exercise  any  of  the  authority,  rights, 
privileges,  powers,  duties  and  fimctlons 
of  the  Director.  oiSce  of  Alien  Property, 
in  the  absence  of  the  Director  or  In  the 
event  of  his  inability  to  act.  or  at  any 
other  time,  to  the  extent  that  such  an 
authority  may  be  lawfully  delegated  by 
the  EMrector. 


(b)  The  Deputy  Director 
and  on  behalf  of  the 
and  will  sign  in  the  follojwlng 

For  the  Attorney  Genertl 


Will  act  for 
Ajttomey  General 
form: 
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Operations 
The  Chief.  Op- 


(Slgnatur^) 
(Name) 

Ihputy  Director. 
Office  of  Alien  Property. 

6.  Delegation  to  Chlff,  Estates  and 
Trusts  Branch.  The  CI  ief .  Estates  and 
Trusts  Branch,  is  author  zed  to  take  such 
action  as  he  deems  nece  >sary  in  the  ad- 
ministration of  paragrai)hs  2  (f)  and  5 
of  Executive  Order  90S  5.  as  amended, 
and  any  orders  issued  pursuant  thereto. 

7.  Delegation  of  Chief. 
Branch,  and  others,  (a 
erations  Branch,  the  Cliief.  Estates  and 
Trusts  Branch,  the  Mariager.  New  York 
c  fflce,  and  the  Chief,  Col  lection  and  Cus- 
tody Section,  are  severally  authorized: 

(1)  To  issue  any  demand,  direction, 
or  instruction  directed  to  any  person. 
firm  or  corporation,  or  tajke  any  other  ac- 
tion necessary  in  order  tio  effectuate  any 
vesting  order; 

(2)  To  take  custody  of  and  to  receipt* 
for  any  property  or  inter  jst  therein,  or  to 
accept  payment,  convci^ance.  transfer. 
a.ssignment  or  delivery  made  to  or  for 
the  account  of  the  Attorr  ey  General  pur- 
suant to  the  Trading  v-ith  the  Enemy 
Act.  as  amended: 

(3)  To  direct  the  execution  of  trans- 
fers of  vested  property. 

(b)  The  Disbursing  Officer  Is  author- 
ized to  collect  moneys  for  the  Office  of 
Alien  Property,  to  transfer  the  proceeds 
to  the  Secretary  of  the  Treasury  for  the 
account  of  the  Attomor  General,  and 
to  make  disbursements  ny  the  issuance 
of  checks  in  payment  fpr  all  necessary 
and  proper  expenses  of  tie  Office  of  Allen 
Property.  I 

8.  Delegation  to  Chief,  Operations 
Branch,  and  others,  concerning  sale  of 
property.  The  Chief.  Operations  Branch, 
the  Manager,  New  York  jofflce.  the  Man- 
ager, Hawaii  Office,  thejCJhief.  Business 
Management  Section,  ana  the  Qhief .  Real 
Estate  and  Liquidation  $ection.  are  sev- 
erally authorized  to  exercise  the  powers 
including  the  power  of  designation,  con- 
ferred upon  officials  of  the  Office  of  Alien 
Property  by  sections  5(11.25  and  501.26 
•  General  Order  No.  26)  of  the  Rf^xila- 
tions  of  the  Office  of  Alitn  Property. 

9.  Delegation  to  heating  examiners. 
The  hearing  examiners  lire  hereby  dele- 
pated  authority  to  exeilcise  the  powers 
conferred  upon  hearing  examiners  by 
Part  502  of  the  Regulations  of  the  Office 
of  Alien  Property.  I 

10.  Appointment  of  aJpents  and  dele- 
pates  and  Delegation  ti  Chief.  Opera- 
tions Branch,  and  others,  concerning 
transactions.  The  Chief,  Operations 
Branch,  the  Chief.  Estates  and  Trusts 
Branch,  the  Chief.  Legal  Branch,  the 
Manager,  New  York  Office,  the  Manager. 
Hawaii  Office,  the  Chiefl  Business  Man- 
agement Section,  the  Cljief.  Real  Estate 
and  Liquidation  Section;  and  the  Chief, 
Patent  Section,  are  hereby  appointed  and 
delegated  severally  to  rbake  and  to  rer 
voke  for  and  on  behalf  jof  the  Attorney 
General  authorizations  |of  transactions 
with  respect  to  any  property  or  business 
enterprise  subject  to  the  authority  and 
power  conferred  upon  the  Attorney  Gen- 
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eral;  and  with  respect  to  any  such  spe- 
cific property  or  business  enterprise  sub- 
ject to  such  authority  and  power,  to  ap- 
point and  designate  supervisors  for  such 
specific  property  or  business  enterprise 
who  shall  have  authority  to  make  and  to 
revoke  on  behalf  of  the  Attorney  Gen- 
eral authorizations  of  transactions. 

11.  Delegation  to  Chief.  Foreign  Funds 
Section,  and  others  concerning  blocked 
assets.  The  Chief.  Foreign  Funds  Sec- 
tion, the  Assistant  Chief.  Foreign  Funds 
Section,  and  the  Federal  Reserve  Bank 
of  New  York  are  severally  authorized  to 
take  action  with  respect  to  specific  licens- 
ing matters,  by  granting  or  denying  ap- 
plications for  specific  hcenses.  and  by 
amending,  modifying,  renewing,  or  re- 
voking existing  specific  licenses,  with  re- 
spect to  XM"operty  over  which  jurisdiction 
has  been  transferred  Yy  Executive  Order 
No.  9989. 

12.  Delegation  of  authority  to  certify 
documents.  The  Secretary  and  the  As- 
sistant Secretary  for  Records,  severally 
are  authorized  to  exercise  the  power 
vested  in  the  Director  to  authenticate, 
certify  and  attest  copies  of  any  books, 
records,  papers  or  other  docimients  in 
the  official  custody  of  the  Office  of  Alien 
Property  and  to  subscribe  the  Director's- 
name  to  such  certificates  in  his  behalf. 

13.  Delegation  of  authority  to  make 
records  available.  Unless  otherwise  in- 
structed by  the  Director,  each  Branch 
Chief  of  the  Office  of  Alien  Property,  and 
the  Manager.  New  York  Office,  in  the 
conduct  of  affairs  of  his  Branch  or  Office, 
Is  authorized  to  make  available  or  dis- 
close official  files,  documents,  records  and 
information  to  applicants  in  accordance 
with  Part  503  of  the  Regulations  of  the 
Office  of  Alien  Property. 

14.  Delegation  to  Chief.  Operations 
Branch,  and  Chief.  Patent  Section,  (a) 
Subject  to  the  provisions  of  subpara- 
graph (b)  of  this  paragraph,  the  Chief. 
Operations  Branch,  and  the  Chief.  Pat- 
ent Section,  are  severally  authorized: 

( 1 )  To  execute  licenses  under  patents, 
applications  for  patents,  copyrights,  and 
interests  therein,  and.  where  appropri- 
ate, to  fix  royalty  schedules  pertaining 
thereto  (Forms  AFC  30,  64,  65,  25  and 
26); 

(2)  To  approve  requests  for  loans  of 
motion  picture  films,  and  enter  into 
agreements  concerning  the  use  thereof 
(Forms  APC  53  and  53-A) ; 

(3)  To  make  demand  for.  and  accept 
payment  of.  royalties  and  other  monesrs 
due  to  {he  Attorney  General  under  pat- 
ents, applications  for  patents,  copyrights, 
trade-marks,  films,  licenses,  and  interests 
therein; 

(4)  To  execute  powers  of  attorney  and 
sign  all  papers  necessary  for  the  proper 
conduct  of  business  of  the  Office  of  Alien 
Property  before  the  United  States  Patent 
Office. 

(b)  The  authority  delegated  In  sub- 
paragraph (a)  (1)  and  (2)  of  this  para- 
graph shall  be  exercised  by  means  of 
the  standard  approved  forms  therein  in- 
dicated, subject  to  the  terms  and  condi- 
tions of  sucfif orms.  except  that  additions 
may  be  made  consisting  only  of  a  more 
detailed  description  of  the  right  granted 
and  its  field  of  use  (including  limitations 
thereon),  so  long  at  such  additions  do 
not  enlarge  the  grant,  or  otherwise  affect 
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the  full  operation  of  any  of  the  regular 
provisions  of  said  approved  forms. 

(c)  Whenever  the  terms  of  a  court  de- 
cree, or  an  agreement  entered  into  by  the 
Attorney  General,  the  Director.  Office  of 
Allen  Property,  or  the  Alien  Property 
Custodian  have  fixed  the  terms  and  con- 
ditions upon  which  particular  licenses 
shall  thereafter  be  issued,  the  Chief,  Op- 
erations Branch,  and  the  Chief.  Patent 
Section,  are  severally  authorized  to  ex- 
ecute licenses  which  contain  or  incor- 
porate, in  addition  to  a  part  or  all  of 
the  terms  of  the  standard  license  forms 
referred  to  in  subparagraph  (a)  (1)  of 
this  paragraph,  and  the  additions  per- 
mitted by  subparagraph  (b)  of  this  par- 
agraph, only  such  terms  and  conditions 
as  are  fixed  by  said  court  decree  or  agree- 
ment. 

15.  Delegation  to  Manager,  New  York 
Office.  The  Manager,  New  York  Office,  is 
authorized  to  make  demand  for.  and  ac- 
cept payment  of.  royalties  and  other 
moneys  due  to  the  Attorney  General  un- 
der patents,  applications  for  patents, 
trade-marks,  licenses,  and  interests 
therein. 

16.  Ratification  of  delegations  and  ap- 
pointments, (a)  (1)  The  ajjpointment 
and  designation  of  all  employees,  ap- 
pointees, delegates,  designees,  agents, 
supervisors,  proxies,  attorneys.^epresen- 
tatives  and  other  personnel  heretofore 
appointed  on  behalf  of  the  Alien  Prop- 
erty Custodian  or  in  the  Office  of  Alien 
Property  Custodian,  together  with  all 
powers,  authority,  functions  and  duties 
conferred,  granted  or  delegated  by  virtue 
of  any  Certificate  of  Appointment,  Gen- 
eral Order,  proxy.  letter  or  other  Instru- 
ment of  appointment  or  delegation  by  or 
under  the  authority  of  Leo  T.  Crowley  as 
Alien  Property  Custodian,  and , 

(2)  All  Certificates  of  Appointment. 
Creneral  Orders.  Special  Orders,  orders, 
regulations,  licenses,  instructions,  direc- 
tions, delegations,  designations,  author- 
izations, and  forms  executed,  issued  or 
promulgated  by  or  under  the  authority 
of  Leo  T.  Crowley  as  Alien  Property  Cus- 
todian, are.  except  as  hereinafter  indi- 
cated, hereby  affirmed,  ratified  and  con- 
tinued in  effect  according  to  their  terms 
imtil  revoked,  superseded  or  terminated 
by.  or  by  authority  of.  the  Attorney  Gen- 
eral. 

(b)  Any  instrument  which  could  law- 
fully be  issued  by  or  under  the  authority 
of  the  Allen  Property  Custodian  shall 
not  be  deemed  invalid  for  the  reason  that 
It  contains  the  printed,  or  otherwise 
stamped  or  affixed,  name  "Leo  T.  Crow- 
ley" Instead  of  the  name  "James  E. 
Markham"  but  shall  be  construed  as 
though  it  contained  the  name  "James  E. 
Markham"  in  place  of  the  name  "Leo  T. 
Crowley"  unless  the  context  otherwise 
requires. 

(c)  The  Certificates  of  Appointment 
granted  to  James  E.  Markham  as  Deputy 
Alien  Property  Custodian  dated  March 
19.  1942  (7  P.  R.  2363)  and  October  30. 
1942  (7  P.  R.  8911).  having  no  further 
utility,  are  hereby  terminated  and  re- 
voked, but  without  impairment  of  any 
action  heretofore  taken  thereunder  or 
by  virtue  thereof. 

17.  Ratification  and  construction  of 
delegations,  appointments,  and  orders  is- 
sued by  the  Alien  Property  Custodian, 
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(a)  The  appointment  and  designation  of 
all  employees,  appointees,  delegates, 
designees,  agents,  disbursing  officers, 
supervisors,  proxies,  attorneys,  represen- 
tatives and  other  personnel  heretofor* 
aMToInted  on  behalf  of  the  Alien  Prop- 
erty Custodian  or  in  the  Office  of  Alien 
Property  Custodian,  or  pursiuuit  to  S  5  of 
Executive  Order  }fo.  iN)95.  as  amended. 
tocei,ber  with  all  powers,  authority,  func- 
tions, and  duties  conferred,  granted  or 
delegated  by  virtue  of  any  %>ecial  Regu- 
lation. Certificate  of  Appointment.  Gen- 
eral Order,  proxy,  letter  or  other  instru- 
ment of  appointment  or  delegation  by  or 
under  the  authority  of  the  Alien  Prop- 
erty Custodian,  including  those  affirmed, 
ratified  and  continued  In  effect  according 
to  their  terms  by  Special  Regulation  No. 
1  executed  by  James  E.  Markham.  Allen 
Property  Custodian,  on  March  27.  1944 
(9  P.  R.  3479) .  are  hereby  affirmed.  nOi- 
fled  and  continued  in  effect  according  to 
their  terms,  as  appointments  on  behalf 
of  the  Attorney  General  or  in  the  Office 
of  Alien  Property,  or  pursuant  to  S  5  of 
Executive  drder  Na  9095.  as  amended,  as 
the  case  may  be,  until  revoked,  super- 
seded or  terminated  by.  or  by  authority 
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of.  the  Attorney  General,  or  the  Direc- 
tor. Office  of  Alien  Pn^erty. 

(b)  All  Special  Regulations.  Certifi- 
cates of  Appointment.  Vesting  Orders. 
Supervlsmr  Orders.  General  Orders.  Spe- 
cial Orders.  Subordination  Orders.  Dis- 
solution Orders,  orders.  regiUati<»i8. 
Rules  of  Procedure,  Substantive  Rules, 
licenses,  instructions,  directions,  delega- 
tions, designations,  demands,  authoriza- 
tions, notices  and  f<Hins  and  all  other  in- 
strvunents  whatsoever,  issued  by  or  under 
the  authority  of  the  Alien  Property  Cus- 
todian are  hereby  affirmed,  ratified  and 
continued  in  effect  according  to  their 
terms  until  revoked,  superseded  or  ter- 
minated by.  or  by  authority  of.  the  At- 
torney General,  or  the  Director.  Office  of 
Alien  Property.  In  any  such  instrument 
any  provision  having  a  prospective  effect 
shall  be  construed  as  if  any  reference 
therein  to  the  Alien  Property  Custodian 
were  a  reference  to  the  Attorney  General 
and  any  reference  therein  to  the  Office  of 
Alien  Property  Custodian  were  a  refer- 
ence to  the  Office  of  Alien  Property,  vm- 
less  the  context  otherwise  requires. 

<c)  Any  instrument  which  might  law- 
fully be  issued  by.  or  under  the  authori- 


Ity  of.  the  Attorney  General  shall  not  be 
Invalid  for  the  reason  that  it  contains 
the  designation  "Allen  Property  Custo- 
dian" or  "Office  of  Alien  Property  Custo- 
dian" or  the  name  "Leo  T.  Crowley"  or 
"James  E.  Markham"  but  shall  be  con- 
strued as  though  it  contained  the  desig- 
nation of  the  Attorney  General  or  of  the 
Office  of  Allen  Property,  as  the  case  may 
be.  unless  the  context  otherwise  requires, 
(d)  The  Certificate  of  Appointment 
granted  to  Francis  J.  McNamara  as  Dep- 
uty Alien  Property  Custodian,  dated 
March  38. 1944  (9  F.  R.  3522).  having  no 
further  utility,  is  hereby  terminated  and 
revoked,  without  impairment,  however, 
of  any  action  heretofore  taken  thereun- 
der or  by  virtue  thereof. 

Executed  at  Washington,  D.  C.  this 
29th  day  of  December  1946. 

For  the  Attorney  General 

[SBAL]  HaKOLD  I.  BATNTON. 

TyeviMiy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  46-11642:    PUed.  Dec.   90.   1948; 
10:47  a.  m-l 
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